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List  of  CFR  Sections  Affected 


November  1980 


CONTAINING: 

«i  . . 

TITLES  1-16 
Changes  Jan.  2,  1980 
through  November  28,   1 

TITLES  17-27 

Changes  April  1,   1980 
through  November  28,  1980 

« 

TITLES  28-Ul 
Changes  July  1,  1980 
through  November  28,   1980 

TITLES  42-50 

^    Changes  Oct.  1,  1980 

through  November  28,   1980 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OP  CFR  SECTIONS  AFFECTED  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
Ushed  in  the  Federal  Register  (FR) .  It  should  be  shelved  with  current  CFR  volumes 
Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the 
end  of  appropriate  tiUes,  except  for  Title  41.  in  which  proposed  rules  follow  each 
chapter. 

HOW  TO  USE  THIS   FINDING  AID  1 

The  CFR  is  revised  annually  according  to  the  following  schedule : 

TiUes  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50 — as  of  Oct.  1 

To  bring  these  regulsrfions  up  to  date,  consult  the  most  recent  LIST  OF  CFR 
S£,CTIONS  AFFECTED  '(or  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF 
PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for 
less  detailed  but  timely  changes  published  after  the  final  date  included  in  this 
publication. 

Cite  a  page  reference  from  this  publication  as  45  FR  for  1980  page  numbers 
Example:  Page  57234  cite  as  45  FR  57234. 

ISSUES  TO   BE   SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16:  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27:  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE   OF   STATUTORY   AUTHORITIES  AND   RULES 

A  table  Is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1,  1980. 

TABLE  OF   FEDERAL   REGISTER   ISSUE   PAGES  AND   DATES  ' 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  IND^  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  INDEX  and  finding  aids  to  the  entire 
code  of  Federal  Regulations,  is  revised  semi-annually  as  of  January  1  and  July  1 
each  year. 

INQUIRIES  AND   SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Martha  B  Glrard 
assisted  by  Ruth  C.  Pontius,  with  Loren  Myers  as  Chief  Editor.  INQUIRIES  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  the  Director,  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service.  Washington   D.C   20408 
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CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set) 

Price 

$4.50     A«— - 


9   (^  RiPSPrvcd)  ____-__———————- 

(Compilation  of  1979  Presidential  docU" 
ments  and  Parts  100  and  101) 


Revision  Date 
.  Jan.  1.  1980 


8 
9 

10 


(Parts  0-52) 

(Parts  53-209)-  — 
(Parts  210-299) ._. 
(Parts  300-399)  — - 
(Parts  400-699)  — 
(Parts  700-899)  _-. 
(Parts  900-944)  — . 
(Parts  945-980)--. 
(Parts  981-999)  — 
(Parts  1000-1059). 
(Parts  1060-1119). 
(Parts  1120-1199). 
(Parts  1200-1499). 
(Parts  1500-1899). 
(Parts  1900-2799). 
(Parts  2800-2851- 

(Parts  2852) 

(Part  2853-End)  _. 


(Parts  1-199) 

(Part  200-End)-. 

(Parts  0-199)--. 

(Parts  200-499) . 

(Part  500-End). 


11 

12 


13 

14 


15 
16 


17 

18 

19 
20 

21 


(Parts  1-199)  __. 
(Parts  200-299). 
(Part  300-End) . 


(Parts  1-59) 

(Parts  60-199)  — . 
(Parts  200-1199). 
(Part  1200-End). 


(Parts  0-149) 

(Parts  150-999)- 
(Part  1000-End). 

(Parts  1-239) 

(Part  240-End)-. 

(Parts  1-149 

(Part  150-End)_. 


(Parts  1-399) 

(Parts  400-499) 

(Part  500-End) 

(Parts  1-99) 

(Parts  100-169) 

(Parts  170-199) 

(Parts  200-299) 

(Parts  300-499) 

(Parts  501-^99) 

(Parts  600-799) 

(Parts  SOO-1209) 

(Part  1300-End) 

(Part  1300-End— Part  1308  Table) . 


7.50 
6.50 
8.00 
3.75 
8.50 
7.00 
7.00 
5.50 
6.50 
7.00 
7.00 
5.50 
5.50 
7.00 
7.00 
6.00 
7.00 
6.50 
8.50 
5.50 
8.50 
6.00 
5.50 
7.00 
6.50 
7.50 
8.50 
7.50 
4.75 
6.00 
9.00 
11.00 
7.00 
8.50 
8.50 
8.00 
6.00 
9.00 
7.00 
6.00 
6.50 
7.50 
7.50 
7.50 
8.50 
9.00 
5.50 
7.50 
7.50 
6.00 
7.00 


._  Jan. 
._  Jan. 
.-  Jan. 
_  Jan. 
._  Jan. 
_  Jan. 

-  Jan. 

-  Jan. 
--  Jan 
_  Jan. 

-  Jan. 

-  Jan. 
.-  Jan. 

-  Jan. 

-  Jan. 
_  Jan. 
__  Jan. 
_  Jan. 
--  Jan 

-  Jan. 
__  Jan, 

-  Jan. 

-  Jan. 
_  Jan. 
_  Jan. 

-  Jan. 
_  Jan. 

-  Jan. 
April 

-  Jan. 

-  Jan. 

-  Jan. 

-  Jan. 
_  Jan. 
_  Jan. 
--  Jan, 

-  Jan. 
_  Jan. 

-  Jan. 

-  Jan. 
-Jan. 

-  April 
.  April 
-April 
-April 

-  April 
April 

.  April 

.  April 

.  April 

April 


6.00     April 


4.50  April 

8.00  April 

7.50  April 

5.00  April 

5.50  AprU 

4.50  April 

4.25  April  1 


1,  1980 

1,  1980 

1,  1980 

1,  1980 

1.  1980 

1,  1980 

1,  1980 

1,  1980 

1,  1980 

1,  W80 

1,  1980 

1,  1980 

1,  1980 

1.  1980 

1,  1980 

1,  1980 

1,  1980 

1,  1980 

.  1,  1980 

1,  1978* 

1,  1980 

1,  1980 

1,  1980 

1,  1980 

1,  1980 

1,  1980 

1.  1980 

1,  1980 

1.  1980 

1,  1980 

1.  1980 

1,  1980 

1,  1980 

1,  1980 

1,  1980 

1,  1980 

1,  1980 

1,  1980 

1,  1980 

1,  1980 

1,  1980 

1,  1980 

1,  1980 

1,  1980 

1,   1980 

1,  1980 

1.   1980 

1,  1980 

1,  1980 

1,  1980 

1,  1980 

1.  1980 

1,   1980 

1,  1980 

1,  1980 

1.  1980 

1.  1980 

1.  1980 

, 1979 •• 


•No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1978-1980  revision  periods.  The  CFR  volume  Issued  In  1978  should  be  retained. 
"No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1979-1980  revision  period.  The  CFR  volume  Issued  In  1979  should  be  retained. 

Order  from  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington. 
D.C.  20403. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


(Comprising  a  complete 

Title  Price 

22 $8.00 

23    7.00 

24  (Parts  0-499) 11  OO 

(Parts  500-1699) 9.00 

(Part  1700-End) 6.00 

25 8.00 

26(Partl§§    1.0-1.169) _  8.50 

(§§1.170-1.300)    6.50 

,       (§§1.301-1.400)    6.00 

(§§1.401-1.500)    7.00 

(§§1.501-1.640)    .. 6.50 

(§§1.641-1.850)    ^ 7.50 

(§§  1.851-1.1200) 8.00 

(§§  1.1201-End)    9.00 

(Parts  2-29) 7.50 

(Parts  30-39) 6.50 

(Parts  40-299) l 7.50 

(Parts  300-499) 6.  00 

(P^rts  500-599) z 6.50 

(Part  600-End)   5.00 

27  (Parts  1-199) 6.50 

(Part  200-End) 7.50 

28 6.50 

29  (Parts  0-499) 9.  00 

(Parts    500-1899) __  9  00 

(Parts  1900-1910) :. 9  oO 

(Parts  1911-1919) _.     __  550 

(Part  1920-End) 7  50 

30  (Parts  0-199) :_  7  50 

30 13.00 

31  (Parts  0-199) 6.00 

(Part  200-End) : 7  50 

32  (Parts  1-39)  (V.I) 8  50 

(V.n)    11.00 

(V.III)    8.50 

(Parts  1-39,  Supplement) 6.  00 

(Pa'-ts  40-399) 8  50 

(Parts  400-699) _  _  8  50 

(Parts  700-799) 8  00 

(Parts  800-999) 8.00 

(Parts  1000-Ei^) 6.00 

32A ? 5.  50 

33  (Parts  1-199).^.. _  8  50 

(Part  200-End> 1 8.50 

34 s 6.00 

34.  35 6.00 

36 7.00 

37 6.00 

3« 9.00 

39 ___  6.00 

40  (Parts  0-51) ' 7.50 

(Part  52) 9.  oo 

(Parts  53-80) 7  50 

(Parts  81-99) 8.  50 

(Parts  100-399) 13.00 

(Parts  400-424) 7.  50 

(Part  425-End) 7.50 

41  -(Chapters    1-2) 9. 00 

(Chapter  3-6) 7. 50 

(Chapter  7) 4.00 

(Chapter   8) 4.  50 

(Chapter  9) 7.00 

(Chapter  9.  Supplement) 3.00 

(Chapters  10-17) 7. 50 


CFR  set) 

Revision  Date 

April  1,  1980 

April  1,  1980 

April  1,  1980 

AprU  1.  1980 

April  1,  1980 

April  1,  1980 

April  1.  1980 

April  1,  1980 

— -  April  1,  1980 

April  1,  1980 

April  1.  1980 

April  1,  1980 

_ AprU  1,  1980 

AprU  1.   1980 

AprU  1,  1980 

April  1.  1980 

AprU  1,  1980 

AprU  1.  1980 

April  1,  1980 

April  1,  1980 

AprU  1,  1980 

— AprU  1.  1980 

AprU  1,  1979 

July  1.  1980 

July  1,  1979 

July  1,  1980 

July  1,  1980 

July  1,  1979 

July  1,  1980 

Jl^y  1.  1979 

July  1,  1980 

July  1,  1980 

July  1,  1979 

July  1,  1979 

July  1,  1979 

July  1,  1980 

July  1,  1979 

■- :__.  July  1,  1979 

July  1,  1980 

July  1,  1980 

July  1.  1979 

July  1.  1979 

July  1,  1979 

July  1,  1980 

July  1.  1980 

July  1,  1979 

Dec.  31. 1979 

July  1,  1980 

July  1,  1979 

July  1,  1980 

July  1,  1980 

July  1.  1980 

July  1.  1980 

July  1,  1980 

July  1.  1980 

July  1,  1980 

July  1,  1980 

July  1,  1979 

July  1,  1979 

July  1,  1979 

July  1,  1980 

July  1,  1979 

July  1,  1980 

July  1,  1980 


CHECKLIST  OF  CURRENT  CFR  VOLUMES  5 

(Comprising  a  complete  CFR  set) 

Title  Price  Revision  Date 

(Chapter  18,  Vol.  I,  Parts  1-5) 7.50  July  1,  1980 

(Chapter  18.  Vol.  II,  Parts  6-19) 9. 00  July  1.  1980 

(Chapter  18.  Vol.  Ill,  Parts  20-52) 7.  50  July  1,  1980 

(Chapter  18.  Supplement)— 3.00  July  1,  1979 

(Chapters   19-100) 6.00  July  1,  1979 

(Chapter^  101-End) 12.00  July  1,  1979 

(Chaptfta02-End) 7.00  July  1.  1980 

42  (Parts  1-399) $8.00  Oct.  1. 1979 

(Part  400-End) 8.00  Oct.  1.  1979 

43  (Parts    1-999) 5.50  Oct.  1,  1979 

(Part  1000-End) ; 9.00  Oct.  1,  1979 

44 5.50  Oct.  1,  1979 

45   (Parts  1-99) ; 6.50  Oct.  1,  1979 

(Parts    100-149) 7.00  Oct.  1,  1979 

(Parts  150-199) 7.00  Oct.  1,  1979 

(Parts  200-499) ^ 5.00 Oct.  1,  1979 


Oct.  1,  1979 

_  Oct.  1,  1979 

Oct.  1,  1979 

4.50     ^ Oct.  1,  1979 

6.50     Oct.  1,  1979 

Oct.  1.  1979 


(Parts  500-1199) 7.  00 

(Part  1200-End) 6.50 

46  (Parts  1-29) 4.25 

(Parts  30-40) 

(Parts  41-69) 

(Parts  70-89) 4.75 

(Parts  90-109) 4.75     Oct.  1.  1979 

(Parts  110-139) 4.25     Oct.  1,  1979 

(Parts  140-155) 5.50     Oct.  1.  1979 

(Parts  L-se-ieS) 5.50     Oct.  1.  1979 

(Parts  166-199) 5.25 Oct.  1,  1979 

(Part    200-End) 8.50     Oct.  1,  1979 

47  (Parts  0-19) 6.50     Oct.  1,  1979 

(Parts    20-69) 8.00     Oct.  1,  1979 

(Parts  70-79) 7.  00      Oct.  1,  1979 

(Part  80-End) ,  48  (48  Reserved) 8.  00     Oct.  1,  1979 

49  (Parts  1-99) — —  5.50    Oct.  1.   1980 

(Parts  100-177) 7. 00 

(Parts  178-199) 7.  00 

(Parts  200-399) 7.00 

(Parts  400-999) 7.00 

(Parts  1000-1199) 7.00 

(Parts  1200-1299) 9.00 

(Part  1300-End) 6.00 

50 8.00 

Complete  1979  CFR  set 450.  00 

Complete  1980  CFR  se^CTI 450.00 

CFR  Index  and  findings  aids 8.  50 

Federal  Register — What  it  is  and  how  to 

use  it 3.50 

List  of  Sections  Afifected,  1949-1963 13.50 


Oct.  1.  1979 

-  Oct.  1,  1979 
Oct.  1,  1979 
Oct.  1,  1979 
Oct.  1,  1979 

-  Oct.  1,  1979 

-  Oct.  1,  1979 
_  Oct.  1,  1979 

1979 

1980 

_  July  1,  1980 


1980 
1966 


Order  from  Superintendent  of  Documents,  V.3.  Government  Printing  Office.  Washington. 
DC.  20402. 
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LSA— LrST  OF  CFR  SECTIONS  AFFECTED         ' 
i  CHANGES  JANUARY  2  THROUGH   NOVEMBER   28,    1980 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the   Federal    Register      Page 

3  Authority  citation  revised 2639 

3.4     (b)  (3)  revised 2639 

Chapter  II — Office  of  the  Federal 
Register 

51     Incorporation    by    reference 

approvals-  44090,  59297,  64816,  72464 

Chapter    III — Administrative    Confer- 
ence of  the   United   States 

302.2     (a)  existing  text  designated 
'   as  (a)(1);  (a)(2)  added;  (d) 

revised  2307 

(b)  footnote  added 46771 

305.79-5     Added   2307 

305.79-6    Added    2308 

305.79-7    Added   2309 

305.80-1     Added 46772 

305.80-2     Added 46774 

305.80-3     Added 46775 

305.80-4     Added !  46776 

310.6    Added 2310 

Chapter  IV — Miscellaneous  Agencies 

415  Redesignated  as  22  CFR  Part 

1301 17137 

416  Redesignated  as  22  CFR  Part 

1302 17137 

445    Removed  2001 

465     Removed 37397 

475  Removed  58505 

476  Added 58809 

Tiilc  1 — I'ropoiteil  Rulet: 

1—22  (Ch.  I) 13715.  16183.  59174 

18 . 46328.  49085 

306 23703,  27451.  61636,  68948,  68949 

476 60772 

482  ^ 6791 

TITLE  3— THE  PRESIDENT 

Proclamations 

3279     Amended  by  Proc.  4744 22864 

4334     Amended  by  Proc.  4720 7771 

4463     Amended  by  Proc.  4720 7771 

4466    Amended  by  Proc.  4720 7771 

4534     see  Proc.  4726 12369 

4539    Amended  by  Proc.  4720 7771 

4663     Amended  by  Proc.  4770 45245 

41899 


Amended  by  Proc.  4766. 


Page 

4667  See  Proc.  4750 26019 

4707  Amended  by  EO  12204 20740 

Amended  by  Proc.  4768 45135 

Amended  by  Proc.  4792 61589 

4710 757 

4711 _ 1587 

4712 2835 

4713 3561 

4714 ___  3875 

4715 4335 

4716 5659 

4717 6079 

4718  1 6773 

4719 6915 

4720 7771 

4721 8277 

4722 10749 

4723 11111 

4724 11457 

4725 11459 

4726 12369 

4727 13429 

4728 14001 

4729 14003 

4730 14831 

4731 15503 

4732 16169 

4733 16161 

4734 16163 

4735 16453 

4736 16997 

4737 17937 

4738 ^.^^--WSOl 

4739 18903 

4740 21199 

4741 21201 

4742 21607 

4743 22009 

4744 22864 

Amended  by  Proc.  4748 25371 

Amended  by  Proc.  4751 27905 

Revoked  by  Proc.  4766 41899 

4745 24851 

4746 .._  24853 

4747 25037 

4748 25371 

4749 25787 

4750 26019 

4751 27905 

4752 27907 

4753 28701 

4754 29555. 

4755 30059 

4756 30415 

4757 31695 

4758 31927 

4759 32656 


NOVEMBER   1980 
CHANGES  JANUARY   2  THROUGH   NOVEMBER   28,   1980 


Page 

4760 33945 

4761 33947 

4762 : 39237 

Revoked  by  Proc.  4766 41899 

4763 41119 

4764 41621 

4765 41895 

4766 41899 

4767 42235 

4768 45135 

Amended  by  Proc.  4792 61589 

4769 45237 

4770 45245 

4771 45247 

4772 45249 

4773 45565 

4774 45569 

4775 49233 

4776 51539 

4777 53076 

4778 53445 

4779 53439 

4780 53441 

4781 53443 

4782 57109 

4783 67111 

4784 67359 

4785 57361 

4786 58325 

4787 58327 

4788 58329 

4789 58331 

4790 59135 

4791 63099 

4792 61589 

4793 62409 

4794 62781 

4795 62969 

4796 64159 

4797 65173 

4798 66441 

4799 68369 

4800 68371 

4801 72617 

4802 . 75161 

4803  -— 75633 

4804 75635 

4805 78617 

4806 78997 

Executive  Orders 

April  9.  1873  Amended  by  PLO 

5768 67094 

1082     Amended  by  PLO  5761 64179 

1161     Revoked  by  PLO  5757 63851 

5327    Amended  by  PLO  5732 45911 


Page 

10402    Revoked  by  EO  12234 58801 

10560     Revoked  by  EO  12220 44245 

10685     Revoked  by  EO  12220 44246 

10708     Revoked  by  EO  12220 44245 

10746     Revoked  by  EO  12220 44245 

10799     Revoked  by  EO  12220 44245 

10827     Revoked  by  EO  12220 44245 

10853     Revoked  by  EO  12228 49903 

10884     Revoked  by  EO  12220 44245 

10893     Revoked  by  EO  12220 44245 

10900     Revoked  by  EO  12220 44245 

11157     Amended  by  EO  12243 66439 

11239     Superseded  by  EO  12234-.  58801 

11269    Amended  by  EO  12188 989 

11476     Amended  by  EO  12198 16932 

11639     Amended  by  EO  12188 989 

11609     Amended  by  EO  12215 36043 

11651    Amended  by  EO  12188 989 

11703     Amended  by  EO  12188 989 

11713     Revoked  by  EO  12215 36043 

11790     (See  EO  12231) 52139 

11807     Revoked  by  EO  12196 12769 

11835     See  EO  12198 16932 

11846    Amended  by  EO  12188 989 

See  Proc.  4768 45135 

11858    Amended  by  EO  12188 989 

11888     Amended  by  EO  12204 20740 

Amended  by  EO  12222 45233 

11896     Amended  by  EO  12227 49237 

11958     Amended  by  EO  12210 26313 

12018     See  EO  12198 16932 

12044     Amended  by  EO  12221 44249 

12078     Amended  by  EO  12219 •  41897 

12088     See  EO  12217 41623 

12096    Revoked  by  EO  12188 989 

12137     Amended  by  EO  12245 66769 

12153  Amended  by  EO  12189 3569 

12154  Amended  by  EO  12199 16441 

Amended  by  EO  12236 58805 

Amended  by  EO  12237 58807 

12163     Amended  by  EO  12226 49235 

12165    Amended  by  EO  12200 16443 

Superseded  by  EO  12248 69199 

12169     Amended  by  EO  12213 29781 

12172  Amended  by  EO  12206 24101 

12173  Amended  by  EO  12203 20461 

12187 3 

Amended  by  EO  12209 26311 

12188 989 

12189 3659 

12190 7773 

12191 7997 

12192  ._ 9727 

12193 9885 

12194  _ 12209 

12195 12373 
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Page 
12196 12769 

Amended  by  EO  12223 45235 

12197 14833 

12198 16932 

Amended  by  EO  12233 "'"  58503 

12199 16441 

12200 16443 

Superseded  by  EO  12248 69199 

12201  17123 

Amended  by  EO  ;2225 ""  45571 

12202 17939 

12203 20451 

12204 20740 

12205 24099 

Amended  by  EO  122 11. 1  "11""  26685 

12206 24101 

12207 25373 

12208 25789 

12209 26311 

12210 26313 

12211 26685 

12212 29557 

12213 29781 

12214 29783 

12215 36043 

12216 41619 

12217 1. 41623 

12218 41625 

12219  ... 41897 

12220 44245 

12221 44249 

12222 45233 

12223 45235 

12224 45243 

12225 45571 

12226 49235 

12227 49237 

12228 49903 

12229 50699 

12230 51167 

12231 52139 

12232  .... 53437 

12233  — .. 58503 

12234 ...  58801 

12235 58803 

12236 . 58805 

12237 58807 

12238 ■ 60877 

12239 . ..  62967 

12240 64545 

12241 64879 

12242 65175 

12243 66439 

12244 ...  66443 

12245 66769 


12246  

Revoked  by  EO  12251 

12247  

12248  

12249  

12250  

12251  

12252  

12253  


Page 
68367 
76085 
68625 
69199 
71347 
72995 
76085 
78615 
78995 


Administrative  Orders 
Memorandums 
December  14,  1979  (Amended  by 

EO  12188) 

December  27,  1979 

January  2,  1980 I 

January  16,  1980 

March  24,  1980 

July    31,    1980    (3    Memoran- 
dums)    51169,  51171, 

September  19,  1980 

October  1,  1980 

October  3,  1980 I 

Presidential  Determinations 
No.    73-10   of  January   2,    1973 
Amended    by    Presidential 
Determination  No.  80-12  of 

March  3,  1980 

Amended  by  Presidential  De- 
termination  No.    80-14   of 

March  13,  1980 

No.  80-9  of  December  i20.  1979. 
No.  80-10  of  January  24,  1980.. 
No.  80-11  of  January  28,  1980-. 

No.  80-12  of  March  3.  1980 

No.  80-13  of  March  10,  1980 

No.  80-14  of  March  13,  1980 

No.  80-15  of  April  2,  1980. .-:_.. 

No.  80-16  of  April  14,  1980 

Amended  by  Presidential  De- 
termination   No.    80-18    of 

May  2,  1980 

No.  80-17  of  May  1.  1980 

No.  80-18  of  May  2,  1980 

Amended  by  Presidential  De- 
termination   No.    80-24    of 

August  7,  1980 

No.  80-19  of  May  28,  1980 

No.  80-20  of  June  10,  1980 

No.  80-21  of  July  1,1980 

No.  80-23  of  July  16,  1980 

No.  80-24  of  August  7,  1980 

Amended  by  Presidential  De- 
termination 80-27  of  Sep- 
tember 21,  1980 65993 


989 
■       1 

759 

3559 

19543 

51173 
62965 
65177 
67629 


16995 


19211 

1585 

9251 

8539 

16995 

19209 

19211 

26017 

28079 


29787 
29785 
29787 


62007 
37691 
455^7 
46769 
49901 
62007 
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No.  80-25  of  August  8,  1980 54299 

No.  80r-26  of  September  12, 1980.  62779 

September  8,  1980 59549 

No.    80-27    of    September    21, 

1980 65993 

No.    80-28    of    September    30, 

1980 :. 68365 

Reorganization  Plans 

No.  1  of  1980 ..  40561 

Notices                          ^ 
November  12, 1980 75159 

i  TITLE  4 — ACCOUNTS 

Chapler  I — General  Accounting 
Office 

1  Redesignated  as  Part  11 68374 

2—12    (Subchapter   A)     Heading 

revised   68374 

2  Added 68375 

3  Added 68376 

4  Added 68376 

5  Added 68377 

6  Redesignated  as  Part  12 68374 

Added 68378 

7  Added 68378 

8  Added 68380 

9  Added 68380 

10  Redesignated  as  Part  20 68374 

11  Redesignated  from  Part  1 68374 

12  Redesignated  from  Part  6 68374 

20—22  (Subchapter  B)     Heading 

revised   68374 

20  Redesignated  as  Part  21;  New 
Part    20    redesignated    from 

Part  10 68374 

21  Revised 55691 

Redesignated  as  Part  22;  New 
Part  21  redesignated  from 
Part  20 68374 

22  Redesignated  from  Part  21-.-  68374 
31     Nomenclature   change 22873 

33  Nomenclature   change 22873 

34  Nomenclature   change.. 22873 

I         Chapter  III — Cost  Accounting 
Standards  Board 

331  Revised;  eff.  4-1-81 62011 

332  Revised;  eff.  4-1-81 62016 

351.30    Revised;  eff.  4-1-81 62017 

351.40    Revised;  eff.  4-1-81 62017 

351.50     Removed;  eff.  4-1-81 62018 

351.60    Revised;  eff.  4-1-81 62018 

351.70    Revised;  eff.  4-1-81 62018 

351.80    Revised;  eff.  4-1-81 62018 


Pact 

351.110    Removed;  eff.  4-1-81...  62018 

351.120    Revised;  eff.  4-1-81 62018 

403    Interpretation    13721 

404.40     (b)(1)  revised 13723 

404.60  (a)(1)  introductory  text, 
(1),  and  (11),  and  (2)  amend- 
ed    13723 

404.80    Existing    text    designated 

as  (a) ;  (b)  added 13723 

417  Added 48574 

418  Added 31932 

Title  4 Proposed  Rules: 

2    44954 

3  44954 

4  44954 

5  44954 

6  44954 

7  44954 

8  44964 

9  44954 

21  18940 

331  8677 

332  8677 

351  8677 

403  , 49573 

404  48 

410  49274 

417 43202 

418  25067 

421 1038 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

2.4    Revised 4337 

4.3    Amended 4337 

5     Revised . 4337 

175     Revised 995 

212.101     (a)(1)  revised 62413 

213.101     (a)  revised 62413 

213.3102     (hh)    revised 36347 

(j)   removed 56791 

(w)  revised 59298 

213.3109     (f)(1)  revised ■..  36347 

(d)(1)   revised 36348 

213.3112  (a)(4),  (8),  and  (9)  re- 
vised    56792 

213.3116     (k)  added 35305 

<b)(7),and  (d)(4)  and  (5)  re- 
moved; (b)  (12),  and  (k)  (2) 

and  (3)  added 36348 

(e)(2)    revised 36349 

(k)(l)  revised 56791 

Heading  revised 58810 
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Page 

213.3128     (b)  added 56792 

213.3132     (a)  revised 56793 

213.3148     (f)   added 36347 

213.3182     (a)(1)  added 56792 

(b)  (26)  removed _  56793 

213.3191     (d)  added 41627 

213.3202     (j)  added 10751 

(k)    added 16455 

Introductory  text  revised;  un- 
designated paragraph  fol- 
lowing (e)  .removed;  (f) 
and  (g)  added 17125 

(f)  and  (g)  effective  date  cor- 
rected    22873 

(k)   revised 38023 

213.3204     (e)  added 38024 

213.3206  (d)    added 38023 

213.3207  (a)(1)  revised 56791 

213.3216    Heading    revised;     (e) 

removed 58810 

213^217    Added   58810 

213.3254     Added   38024 

213.3272     (a)  revised 38023 

213.3282     (b)(5)  revised 38024 

(b)  (30)   added.. 56791 

(b)  (23)  and  (24)  added 56793 

213.3302  Added 26315 

213.3303  (a)  (15)  and  (d)(7) 
added;  (d)(2).  (5),  and  (6) 
revised  48077 

(d)  (8)   added 48078 

(d)(2)  and  (5)  revised 50303 

213.3304  (a)(6),  (23),  and  (29) 
revised;  (a)  (17)  added 48078 

(g)  added;  (h)(1)  and  (v)(l) 
revised  48079 

(a)  (10)  and  (23)  revised 55137 

213.3305  (a)(3)    added 48079 

(a)  (39)  and  (73)  revised 55138 

213.3306  (a)(1)    revised 48079 

(a)(2)    revised;    (a)(9),    (14), 

(15),  and  (19)  added 48080 

(a)  (20)    and    (21)    and   (c)(5) 

added;  (c)(3)  revised 48081 

(a)(2)   revised 50303 

213.3307  (c)  (1)  revised I..  48081 

213.3308  (a)  (15)    revised 48082 

213.3309  (a)(1)  revised;  (a)(5) 
added  48082 

213.3310  (a)(1)  added;  (a)  (12) 
revised  48082 

(1)(1)    added 48083 

(a)(1)   revised 50304 

(a)(1)  and  (12)  revised 55140 


Page 

213.3312  (a)(1),    (5),    (49),   and 

(51)  revised;  (a)(4)  added...  48083 
(o)(4)   added 48084 

213.3313  (a)  (11)    and  (c)(4)    re- 
vised; (d)(1)  added 48084 

213.3314  (a)  (12),  (30),  (31).  and 
(38)  added;  (a)  (17)  revised..  48085 

(m)(3)    and    (4)    and    (q)(2) 

and  (3)  added 48086 

(v)(4)   added 48087 

213.3315  (a)(1)  revised  and 
effective  date  corrected;  (a) 
(4)  and  (5)  added;  (j)  re- 
moved    48087 

(a)  (13),     (c)(2),    and     (f)(2) 

ygyjcpH  48088 

(a)(1)  revised;  (a)  (iT)  added.  50304 

213.3316  (f)(9)    and    (1)  (2)    re- 
/vised 48088 

(m)  (2)  and  (5)  revised;  (m)  (3) 
and  (n)(l)  added 48089 

(p)(2)  and  (s)(7)  added;  (n) 
(20),  (q)(l)  and  (s)  (5)  re- 
vised;(q)(3)    removed 48090 

(n)(4)  added ^ 55139 

(r)(3)  and  (11)  corrected 55140 

Heading  revised 58811 

(c),  (f)(7),  (q)(5)  and  (9)  and 
(r)  removed;  (q)(l)  re- 
vised    68813 

,213.3317    Redesignated    as    213.- 

3323;  new  213.3317  added 58811 

(a)(1)   revised;   (j)(2)   and  (1) 

added 58811 

(a)(1)  and  (2)  revised;  (a)(3) 
through  (6),  (1)(2),  (m), 
(n),and  (o)  added 58812 

(a)(6)  revised;  (a)(7)  and  (8), 
(b)(2), (c)(2)  and  (3),  (d) 
(2),  (3),  (4)  and  (5),  (e) 
(2)  and  (3),  (f)(2),  (g)(2), 
(h)(2),  (i)(2),  (k)(2).  (1) 
(3), (n)(2),(p)(l)  and  (2), 

(p),and(r)  added 58813 

213.3318  (a)(3)  correctly  desig- 
nated;   republication 5 

(a)(4)   and  (h)   added;   (b)(9) 

removed 48091 

(a)(6)  and  (b)(7)  revised;  (a) 

(9)    added 55139 

213.3321     Added    50304 

(b)  and  (c)  added 50305 

213.3323    Redesignated  from  213.- 

3317 !\ 58811 

213.3328  (e)  revised;  (i)  added..  48091 
213.3330  (a)  added;  (k)  revised.  48092 
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Page 

213.3331  (a)(3)  effective  date 
corrected;  (a)(4>  and  (lYt^- 
vised;  (a)  (11)  added 48092 

(a)  (12)  and  (13)  added;  (c)(1) 

and  (10)  fevised 48093 

(c)(ll),  (12),  and  (13),  (j)(l), 

(m)(3),  and  (o)(l)  added; 

(o)  (4)  and  (m)  (6)  revised.  48094 
(o)  (5)    revised;    (u)    and    (v) 

added  48095 

(w)  added 48096 

(c)(1)  and  (m)(6)  revised 50305 

(c)(1),  (m)(5)  and  (6)  revised; 

(m){7)    added 55138 

213.3332  (e)  added 50305 

213.3337  (i)  correctly  desig- 
nated       3565 

213.3339  (e)  revised 50306 

213.3340  (i)    revised 50306 

213.3342     (b)  revised;  (d)  added-  50306 
213.3346     (a)  revised 50306 

(b)  added 50307 

213.3351     (e)  added 50307 

213.3354  (i)  correctly  desig- 
nated; republication 5 

(J)    revised 50307 

(s)    added 55139 

213.3357     (g)     added 50307 

(h)  and  (i)  added 50308 

(h)   revised 55137 

213.3359  (j)  and  (o)  revised 50308 

213.3360  (b)  revised;  (g)  added.  50308 
(f)    added 50309 

213.3364  (g)  added;  (o)  revised.-  50309 

213.3372  (a)  (2)    revised 50309 

213.3373  (b)  (2)     revised 50309 

213.3377     (f)  added 50310 

213.3379     (i)   revised 50310 

213.3382     (b)  and  (h)  revised 50310 

(s)  and  (t)  revised. 50311 

213.3384     (a)(2),   (24),  and   (38) 

revised  50311 

(a)  (71)  revised;  (a)(1),  (60) 
and  (65)  added;  (n)  (3)  re- 
moved    50312 

(b)(1),    (d)(1)    and    <2),   and 

(f)(1)    revised 50313 

(m)(l),  (5),  and  (6)  revised..-  50314 

(m)(2)      correctly     reinstated; 

(n)(2)  removed 55140 

213.3391  (j)  and  (k)  added 50314 

213.3392  (a)  (2)    revised 50315 

213.3394     (a)  (16),  (19),  (35),  and 

(47)    revised 50315 

(a)  (48)   and  (51)   revised;    (a) 
(52)  removed;  (a)  (22)  and 
(J)(2)    added 50316 


Pace 

(d)  (3)  added;  (e)  (4)  revised...  50317 

(h)  (8)   revised 55138 

213.3395     (a)  (2)  and  (h)  added..  50317 

214     Revised 62414 

29t.l07     (c)  revised 78999 

297.304  Introductory  texts  of  (b) 
(1),  (2),  (3),  (4),  and  (5)  re- 
vised    52769 

300.103     (c)    interpretation 29530 

315.601     Revised 10305 

315.607    Revised 43365 

315.801     (a)(7)  revised 43365 

316.402     (b)(2)  revised 43365 

317     Revised 8541 

317.302  (a)(l)(ix)  and  undesig- 
nated paragraph  revised 19213 

317.303  (a)  revised 19213 

317.601—317.605       (Subpart      F) 

Revised 62414 

330.504     Added 65493 

334.103  Redesignated  as  334.104; 

new  334.103  added 996 

334.104  Redesignated  as  334.105;     v- 
new  334.104  redesignated  from 
334.103 .yT..-.       996 

334.105  Redesignated  as  334.106; 
new  334.105  redesignated  from 
334.104 I. 996 

334.106  Redesignated  sis  334.107 
and  (d)  added;  new  334.106 
redesignated  from  834.105.--      996 

334.107  Redesignated  as  334.108; 
new  334.107  redesignated  from 
334.106  and  (d)   added 996 

334.108  Redesignated  froni,  334.- 

107 \ 996 

335.102     (g)  added — -.  24855 

337.102     Added    18365 

351.201     (h)  added 24856 

351.203  (e)  removed;  (f)  through 
(i)      redesignated      as      (e), 

through  (h)  and  revised 28301 

(h)   revised 60401 

351.301  Revised 60401 

351.302  Added   60401 

351.404  Revised   29264 

351.405  Added    29264 

351.501     Revised   28301 

(h)  added ._  62972 

Technical  correction 66445 

351.503  (c)  added 62972 

351.504  Revised 29264 

351.704    Revised 41628 

351.804     Revised 41628 

353.401     (a)  (3)     revised 46778 

410.501     Revised 48097 
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410.503  Revised   18365 

(e)    added y. 48098 

410.504  Revised 1^ 51755 

410.506     (a)  through  (d)  redesig- 
nated  as    (b)    through    (e) ; 

new  (a)  added 48098 

410.510    Added  40963 

432.201  (c)  (3)  (X)  through  (xlll) 
redesignated  as  (c)(3)(xl) 
through  (xiv) ;  new  (c)  (3)  (x) 
added  24856 

432.205  Invalid 9253 

Revised 13431 

432.206  Invalid 9253 

530    Authority  citation  revised. ..65497 

530.305  >a)(l)   and  (3)   revised; 

(d)   added 65497 

531.201—531.205     (Subpart        B) 

Revised ^ 65498 

531.203     (b)  (2)  revised...  j 27909 

(d)  (4)  removed Z 65498 

531.301—531.305     (Subpa^'    C) 

Revised _-<:7. 65500 

534.401—534.402       (Subpart      D) 

Revised    56793 

540.104     (h)  added.. 65501 

540.106    Revised   65501 

540.110    Correctly  revised 1591 

550.701     (b)(8)  revised 72999 

581     Added 48848 

581.102  (f)(l)(li)  and  (2)  cor- 
rected    53447 

581.103  (c)(1)  Introductory  text 
corrected  53447 

581.104  (h)(1)  (1)  corrected 53447 

581.105  (f)  corrected 53«7 

581.203     jfb)  corrected 53447 

581.301     Corrected   53447 

581.304     (&)    corrected A.  53447 

581.306  ta)    corrected 53447 

581.402     (a)  and  (b)  corrected...  53448 

581    Appendix  A  corrected 53448 

591.301—591.310       (Subpart      C) 

Appendix  A  amended 76087 

620  Interim  appendix  and  ap- 
pendix A  heading  removed..  16461 

630.301     Added   1592 

731.401     (Subpart     D)     Heading 

corrected 50318 

733.124     (b)  amended _'.    1593, 

14005,  27909 

734    Added 69777 

735.501—735.508     (Subpart        E) 
Removed 69793 


Page 

737    Revised  „ _. 7406 

Note  corrected L 9253 

737.31  Revised 75500 

737.32  Revised 75501 

737.33  (a)  amended;  interim 8545 

Revised 75501 

752     Revised 46778 

752.401     (cy(8)  through  (14)  re- 
designated as  (c)  (9)  through 

(15) ;  new  (c)  (8)  added 24856 

771    Republished   9 

771.206  .(b)      Introductory     text 

corrected 4338 

(c)(1)  (vli)    through    (xll)    re- 
designated  as    (c)(l)(vlll)  ; 
through  (xili);  new  (c)  (1)\^ 
(vli)  added 24856 

831.108  Correctly  designated 2837 

Effective  date  corrected 4338 

831.109  Revised  2363^ 

831.110  (a)  revised 23633 

(a)  (17)  added 24856 

revised 46782 

(d)  added 996 

(c)  added 996 

Added;      interim      eff. 

..  76088 

Interim      eff. 


831.201 

(a)(1) 
831.903 
831.904 
831.1005 

1-2-^1 

831.1006  Added; 


1-2-81 
831.1203 
831.1204 
831.1205 
831.1206 
831.1301 
831.1302 
831.1303 
831.1304 
831.1305 
831.1306 
831.1401 
831.1402 
831.1403 
831.1404 
831.1405 
831.1406 
831.1407 


76088 

(a)  revised;  final 23633 

(c)  revised;  final 23633 

Revised  23633 


Revised;   final 23633 

Revised;   final 23634 

Revised;   final 23634 

Revised:   final 23634 

Revised:   final 23634 

Revised   23634 

Revised   23634 

Revised;   final 23635 

Revised;   final 23635 

Revised;   final 23635 

Revised   23635 

Revised;   final 23635 

Revised:   final 23635 

Revised:  final 23635 

831.1601—831.1605     (Subpart    P) 

Revised 23635 

831.1701—831.1711     (Subpart    Q) 

Added 14836 

870.205  Revised   23636 

870.206  Removed 23636 

871.206  Revised   .. 23636 

871.207  Removed 23638 

890.103  Revised;   final 23637 

890.104  Revised  23637 
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890.105  Removed;  new  890.105 
redesignated  from  890.106 23637 

890.106  Redesignated  as  890.105; 
new  890.]  06  redesignated  from 

189.107   23637 

890.107  Redesignated  as  890.106; 
new  890.107  redesignated  from 

890.108  Redesignated  as  890.107.  23637 

189.108    23637 

890.302     (b),    (c),    (d),   and    (e) 

redesignated  as  (d),  (e),  (f), 
and    (g) ;    new    (b)    and   (c) 

added;  interim  eff.  1-2-81 76088 

890.701—890.702      (Subpart      G) 

Added;   interim ^^ 12376 

Added;  final 48099 

891.105  Revised;   final 23637 

891.106  Revised  23637 

891.107  Removed ..  23637 

891.401     Revised   . 30611 

900.204  (h)  (2)  and  (3)  nomen- 
clature change  correction 3o65 

900.701-900.710      (Subpart      G) 

Added 75569 

Chapter  II — Merit  Systems  Protection 
Board 

1201     Appendix  II  amended.  6537,  34861 

1251  Authority  citation  correctly 
added 2837 

1252  Authority  citation  correctly 
added 2837 

1253  Authority  citation  correctly 
added  2837 

1254  Authority  citation  correctly 
added 2837 

1255  Authority  citation  correctly 
added  2837 

1260  Authority  citation  correctly 
added ^  2837 

1261  Authority      citation      cor-"^ 
rected 2837,  10305 

Chapter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel  of 
the  Federal  Labor  Relations  Author- 
ity and  Federal  Service  Impasses 
Panel 

Chapter  XIV    Revised 3486 

2400    (Subchapter   A   and   Part) 

Revised 3487 

2411—2415  (Subchapter  B)  Re- 
vised    3488 

2411    Revised 3488 


Pa«« 

2412  Rtevised 3491 

2413  Revised 3494 

2414  Revised 3495 

2415  Revised 3496 

2420—2429   (Subchapter  C)     Re- 
vised    3497 

2420  Revised 3497 

2421  Revised 3497 

2422  Revised 3497 

2423  Revised 3506 

2424  Revised 3511 

2424.6  (b)  corrected 8933 

2424.7  (c)  corrected 8933 

2424.10    Revised 48576 

(c)  corrected 49905 

2425  Revised . 3513 

2426  Revised 3513 

2427  Revised 3516 

:!428     Revised 3516 

2429    Revised 3516 

2429.1     (a)  corrected 8933 

2470—2471  (Subchapter  D)     Re- 
vised    3520 

2470  Revised 3520 

2471  Revised 3520 

Chapter        XIV    Appendix        A 

amended;  Interim.^ 761 

Appendix  A  revised 3522 

Appendix  B  revised 3523 

Appendix  A  corrected ^  8933 

Appendix  A  amended 36349, 

"I                                   51541.  57699 

Chapter  XV — Office  of  Administration, 
Executive  Office  of  the  President 

Chapter  established 20453 

2500    Redesignated  from  32  CFR 

Part  2500 20453 

Designation  corrected 22873 

2502    Added 47112 

2504    Added  .- 41121 

Title  5 — Proposed  Rides: 

1—1001  (Ch.  I). -_  37610,56816 

213    3^416 

394 -  60336 

330   39277 

336 1040 

339   , 53481 

360  48904 

361 1040. 

7818.  8630,  31379,  33640,  44304,  48904, 

69469.  71363 

353 37452 

359    51214 

410 2327,  6114.  24899,  67669 
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Title  ^—Proposed  /{u{«<— Con. 

Page 

412 29300 

>32 1040,53481 

611  34895 

530' 49577 

631 49577,  50336 

632  31382 

636 40990 

640  — 49577 

550 /Z 7263,  31379 

551 J 49580 

591  ^i 36416 

720  --./. 38061 

733  ../. 6114,  65603 

734 19502 

738 50534 

752 1040,  63481 

771 1040 

831 1041,  16493,  22953,  53481,  75217 

870 79078 

890  79078 

930 53485,  76183 

1320 2686 

2424  25067 

2502  26714 

2504 220%9 

TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council   on   Wage  and 
Price   Stability 


705    Form  PA Y-1  (Actual)  added- 
Implementation  guide  added. _. 

Interpretations 

4339,    5297.    6537,    14840. 
21260,  36048,  37397,  42589, 
68629,  69209,  72619,  76641 

Form  PM-1  proposed 

Biterpretations    corrected 


Form  PA  Y-1  revised 

Revised;  interim 

705.3  Revised   

705.4  (a)(1)  amended-.... 
705.10—705.22   (Subpart  B) 

vised;  interim 

Revised;  final 

705.12     (b)  revised 

705.43  (d)  revised- 

705.44  Revised 

(e)    revised 

705.48  Added;  interim 

Added:  Anal 

705.49  Added;  Interim 

(a)  (4)  (i)  amended 

Added:  final 


Re- 


966 

'  3217 

3247. 

20453, 

65995, 

6985 
21609, 
71759 
41305 
63467 
21259 

3216 

17126 
69208 
425«9 
21260 

3216 
21260 

181^ 
14838 

1817 

3217 
14838 


(b)  revised:  interim 18366 

(a)  revised;  interlmy^...  18366 
*-'-'-''•  '-*"'-       -^—  14840 


Pae« 

705.50  Added;  interim 1817 

(a)(2)(i)    and   (c)  (4)  (11)    cor- 
rected       7535 

Added;  final 14839 

705.51  Revised 38335 

705.64     (b)  revised 6537 

705.79    Revised 38335 

Amended   51175,  71759 

705  Appendix  amended;  interim.     4339 

706  Form  PA  Y-1  (Actual)  added.      966 

Interptx^etatlons 3247.  5297 

Interpretations  corrected 21609 

Form  PM-r^ft<ded 31936 

Form  PAY-1  re^d 41305 

'     Interpretations 51542,52770 

Revised;  interim A 65503 

Interpretations ^ 76641 

706.21 

706.22 

706.24  Added;  interim . 

706.25  Added;  interim....^....  14840 

706.26  Correctly  added;  interim.  17128. 

21609 

706.31  (a)   and  (c)   revised;  In- 
terim    14940 

(a)  revised;  interim 18366 

(c)    corrected 21609 

(a)(1)  revised;  interim 51542 

706.32  Revised;    interim 17128 

Corrected 21609 

707  Form  PAY-1  (Actual)  added.      966 

Interpretations 5297 

Form  PM-1  proposed 6985 

Form  PM-1  added 31936 

Form  PAY-1  revised 41305 

Revised;  interim 65503 

707.11    Added;  interim 14841 

(c)    corrected 21609 

707.33  Revised:  interim 17128 

707.39  Added;  interim 14841 

707.40  Added:  interim 17128 

(c)    corrected 21609 

707.50   (Subpart  E)     Added;   in- 
terim   17129 

Title  6 — Proposed  Rules: 

701—707   (Ch.  VII) 30445,  68396 

705    47052 


TITLE  7— AGRICULTURE 


Subtitle  A — Oflfice  of  the  Secretary  of 
Agriculture 

1.1—1.16     (Subpart    A)     Appen- 
dix A  amended 27435 
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Paw 

1.131     (a)  amended 68381 

l.liSO— 1.175  (Subpart  1)     Added.    6587 

2.4  Revised  10751 

2.5  (b)  amended 10751 

2.13 — 2.29  (Subpart  C)     Heading 

revised  10751 

2.17     (b)  (20)  added 43366 

(a)(2)  added 57363 

(f )    redesignated  as   (g) ;   new 

(f)    added-.-. 62783 

2.21     (a)  (3)   revised;   (a)  (6)   and 

(7)    added 69407 

2.23     (g)  added 52355 

(a)  (1)  introductory  text  and  (i) 

and  (c)  (2)  revised 66445 

2.25     (e)(9)(xiv)    revised;   (e)(9) 

(XV)  and  (xix)  removed 21610 

(c)(2)  and  (d)(1)  revised;  (e) 

(11)    added 31697 

2.27  (aXll)  and  (12)  added 12211 

(h)  added 52355 

(b)  heading,  (2) .  (13) ,  and  (14) 
revised:  (b)(1)  removed.--  62783 

2.28  (b)  lieading  revised 62784 

2.29  Heading    and    introductory 

text  revised 10751 

2.33  Revised  31697 

2.34  Revised 31698 

2.35  Revised 62784 

2.37    Removed 52356 

2.39     (a)  (62)    added 33589 

-     (a)  (17)   revised 57363 

(a)  (18)  removed 69407 

2.41     (a)  amended 62784 

2.43     Added 48576 

2.50^(a)(2)  added 57363 

(a)  (10)  added 62784 

2.51     (a)  (20)    added 43366 

2.54    Added  62784 

2.58     (a)  (6)  corrected 1411 

2.63  Revised 25039,  30417 

2.64  (a)(3)  revised;   (a)  (6)  and 

(7)    added 69407 

2.66    Removed 69405 

2.68    Revised 69405 

^.70     (a)  (29)  added 52355 

(a)(1)  and  (b)(2)  revised 66445 

2.75     (a)  (19)  added 21610 

(a)(4)(ii)  and  (15)  (ii)  revised-  31698 

2.77  (a)  (2)  revised 31698 

2.78  (a)  (9)  (xiv)  and  (a)  (13)  re- 
vised: (a)  (9)  (XV)  and  (xix) 
removed 21610 

';a)(15)    added... 31698 


Pag* 

2.84  (a)  (11)  and  (12)  added 12211 

(a)    introductory  text  revised; 

(a)  (13)  through  (18)  add- 
ed    52356 

2.85  Heading  and  (a)  (2)  and 
(14)  revised;  (a)  (1)  removed; 
(a)  (16)   added 62784 

2.96  (Subpart  M)     Added 10751 

6.21     (t)   amended 54302 

6.25  (d)  (4)    corrected 33589 

(b)(2)(i)(C)   amended 58333 

6.26  (a)(3)  and  (6)  corrected...  33589 

(b)(5)  added 54302 

(c)(1)    amended--, 58333 

6.40—6.44    (Subpart)'    Added 9883 

6    Appendix  2  corrected 33589 

10    Revised   37175 

12     Added 6023 

14    Added 58607 

16.1—16.5  (Subpart  A)  Re- 
moved   —     7999 

20.2  Revised 8562 

20.3  Revised 8562 

20.4  (a)  revised . 8562 

(h)   amended 24104 

20.6  (a)  introductory  text  and 
(e)  amended;  (d)  introduc- 
tory text  revised 8562 

(a)  and  (g)   amended;   (c)(5). 
(6).  and  (7),  (e),  (i).  (j). 

and  (k)  revised .: 24104 

(b)  and  (k)  (2)  amended 24439 

20.7  Amended 8562,  2440 

20.10  Revised ! 8562 

20.11  (a)  amended _«^-    8562 

20    Appendix  I  amended 24440 

25.17  (a)  revised 23401 

25.18  Revised  30417 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

26  Removed;  Subpart  B  regula- 
tions transferred  in  part  to 
Part  810 15873 

27.93  Amended 762 

27.94  (a)  amended 762 

28.26     (c)  revised 46783 

28.482     Added 46783 

28.525     (a)  table  amended 46783 

28.908     (b)  revised 46783 

29.2259    Correctly  revised.  44293,  47115 

29.2409  Correctly  revised-  44293,  47115 

29.2410  Correctly  revised-  44293,  47115 
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29.2440    Table  revised 

Text  correctly  revised 

Page 
..  44293 
—  47115 

29.2461     Revised 

29.2481     Revised 

29.3050    Revised 

29.9406  Revised  

29.9407  Revised  

47.26—47.43     Removed 

Correctly  removed 

68.42c    Revised 

68.301        Revised;      footnote 
added     -     . 

-  44293 

-  44293 
._  62973 

-  65180 

-  65180 

-  59298 
..  62973 
.-  45858 

1 
46333 

101.89    Revised  

102.2     (u)  revised 

102.18     (d)  revised 

-     6775 
.-     5661 
._     5661 

102.44    Revised 

102.65     (a)  (9)  revised 

-     5661 
._     5662 

102.77  Revised 

102.78  Revised  

102.80—102.85    Revised 

102.86—102.95    Removed 

._     5662 
..     5662 
..     5662 
.-     5662 

102.99    Revised 

.-     6775 

103.78    Revised If. 

..     6775 

104.72     Revised 

..     6775 

106.80    Revised 

..     6776 

107.81     Revised 

.-     6776 

108.73    Revised 

..     6776 

111.84    Revised  

..     6776 

Chapter  II — Food  and  Nutrition  Serv- 
ice,  Department   of  Agriculture 


210.2     (u)  added 

(h-1)  through  (h-7)  redesigned 
as  (h-2)  through  (h-8) ;  (c- 
3),   (c-4).  and  new   (h-1) 

added  

Technical  correction 

(h-6)  through  (h-8)  redesig- 
nated as  (h-7)  through  (h- 
9);  (b),  (b-1), (b-2), (b-3). 
(b-4),  and  (q-2)  added; 
new  (h-6)  added;  Interim.. 
210.4a     (b)(7)  revised:  interim.. 

210.5  (a)  amended;  interim 

210.6  (b-1)  added 

210.7  (b)  revised 

210.8  (e)  (18)  added;  interim 

210.10    Revised  

210.13  (b)   amended 

(b)  revised;  interim 

210.14  (a)(2),  (3),  (4),  and  (g) 
(2)  revised;  (g)(5)  added;  in- 
terim   


998 


6770 
14005 


64083 
64084 
64084 
66446 
51176 
64084 
32514 
7228 
64084 


64084 


Page 

210.15b     Revised 6771 

(b)(1)    amended 76937 

210.16  (a),  (b)-,  and  (e)  revised, 
interim 64086 

210.17  (f)  added;  interim 64086 

210.19     (a)  revised;  interim 64086 

210.19b    Removed 32514 

210.20 --Redesignated    as    210.21; 

new  2io.20  added 999 

Technical  correction 14005 

210.21     Redesignated  from  210.20.       999 
210    Appendix  B  correctly  added 

and  amended 6772,  72081 

Appendix  B  amended 76937 

220.2     (c-1),     (c-2).    and     (1-1) 

added  6771 

220.11  (a)   amended J 7228 

220.12  Revised 6771 

(b)(1)    amended 76937 

220    Appendix  B  correctly  added 
and  amended 6772,  72081 

225.1  Amended 1846 

225.2  (n)  amended;  (s)  and  (x) 
revised   1846 

225.4  (h)  amended;  (k)  added..     1846 

225.5  (q)(6)  removed;  (b)(ll) 
and  (aa)  added;  (c).  (k)(2), 

and  (q)(2)  amended 1846 

(aa)   corrected-^ 8562 

225.6  (a)(1),  (10),  (12). and  (19) 
revised   1847 

225.7  (e)  and  (g)  revised 1847 

225.9  (a)  (1)  and  (7)  revised;  (k) 
amended    1848 

225.10  (a)(1)  (111),  (2)(lv),  and 
(3)(lv)  revised 1848 

225.13  (f)   amended 1848 

(a)    amended 7228 

226    Revised 4970 

Appendix  added 10752 

226.29  (j)  corrected 17129 

227.30  (b-1)  added;  Interim 14842 

227.37     (c)  added;  interim 14842 

230    Nomenclature  changes 33593 

230.2     (e)  and  (v)  removed;  (n- 

1).  (n-2),  (cc-1).  and  (cc-2)  \ 

added;     (h),    (1),    (u),    (x),  \ 

(dd),  and  (ee)  revised 33593/' 

230.4    Revised 3359€ 

230.7  (a)    revised 33594,  66446  > 

230.8  Existing  text  designated  as 
(a)  and  amended;  (b) 
through  (e)  added.. 33594 

230.9  (d)    added 1_, 33595 

230.12  (1)   added 33595 

230.13  (b)    revised ^ 33595 
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Page 
230.16     (a),      (b)(3)  (ill)      Intro-, 
ductory  text,  and  (c)  revised;  ■ 
(b)(2),  (3)  heading  and  in- 
troductory    text     amended ; 
(b)(3)(i)   and  (4)   removed; 
(b)  (5)    redesignated  as  new 

(b)(4)    33595 

235.4     (b-1)    comment   time   ex- 
tended      1041 

(b)  Introductory  text  and  (c) 
revised;  (b-1)  and  (b)  (3) 
redesignated  as  (b)  (3)  and 
new  (4) ;  (b) (2)  and  new 
(3)   amended;  new  (b)(4) 

revised;   interim 3566 

(b)(3)  revised;  interim 64087 

235.6  (a-1)    comment   time   ex- 
tended      1041 

(a-1)    and    (c)    amended;    in- 
terim     3566 

(a-1)   revised 64087 

235.7  (c)  added 8563 

235.11  (b)    revised;    (e)    added; 
interim 64087 

245.2     (j)   added 67287 

245.4    Revised 52771 

245.6     (e)  and  (f)  removed 67287 

245.9    Added 67287 

245.12  Added;    final 1000 

246  Determination 20458,   72082 

246.8  Added   74874 

246.19     (b)(2)   and  (3)  removed; 

(b)  (4)    redesignated    as    (b) 
I  (2) ;    (b)  (5)    redesignated  as 

(b)(3)  and  revised;  interim. _  66448 

247  Revised:  Interim 15067 

271.2    Amended. --  15897,   23291.   71349 
271.6     (b)(l)(ii)  amended 71350 

,  271.7    Revised 22005 

Republished 22880 

272.1     (g)(5)  added.—. 2609 

^  (g)(8).  (9)  and  (12)  added.fT:^  7215 
1  ^(g)(8).    (9).   and    (12)    repub-   "^ 

j  llshed .. 7237 

(g)(14)    added 12767 

(g)(ll)   added 15898 

(g)(3)    revised 22006 

(g)  (3)   republished 22882 

(g)  (15)    added 23291 

(g)(17)    added 27431 

(g)(16)  added;  Interim 46040 

(g)(14)  and  effective  date  cor- 

rect«^ 53448 

(g)  (5)  cdrfectly  designated 71350 

(g)  (tS^dded 73003 

(g)(18)   added 77263 

(g)(21)   added 79001 


Page 

272.4  (f)  added 77263 

272.5  Added   2610 

(b)  (5)  (ii)  revised 71350 

272.6  (b)(8)  revised 7216 

(b)  (8)  republished 7237 

(b)(8)    amended 73003 

272.8    Added   73003 

273.1  (e)(3)    added;    (f)(2)    re- 
vised     23291 

(b)(6)  revised;  (b)(7)  amend- 
ed; interim 46040 

(b)(7)   revised 71350 

(f )  (2)  (li)   corrected 71351 

273.2  (f)(1)  (V)  added;  (f )  (9)  (1) 

and  (1)(4)(1)  revised 7216 

(f)(1)  (V),  (9)(i).  and  (i)  (4)  (1) 

republished   7238 

(1)  (3)  (ii)  revised 23292 

(f)(5)  (11)  amended;  (f)(8)  and 

(k)    added 27432 

(f)(2)  (ill)  removed;  (f)  (2)  (Iv) 

redesignated  as  (f)  (2)  (ill) ; 

interim 46040 

(f)(9)(i)  revised 71350 

273.3  Amended 2613 

273.5  Revised:    interim 46040 

273.6  Redesignated     as     273.20; 

new  273.6  added 7217 

Republished 7238 

(e)  revised 71350 

273.7  (1)    added 27434 

(b)(9)  revised;  interim 46040 

(f)(2)  and  (l)(3)(vi)  removed; 

(f)(1)  redesignated  as  (f) 
and  amended;  (h)  intro- 
ductory    text     and      (1) 

amended:  interim 46041 

(i)  (2)  (vl)     removal     correctly 

designated 48099 

»    (b)(8)    amended 73009 

273.8  (e)(ll)(viil),  (ix),and  (x) 
added   12767 

(b)  and  (i)  (4)  amended;  (e) 
(11)  (Ix)  and  (X)  removed; 
(e)(3),  (ll)(vm).  (h)(1) 
and  (3).  and  (j)    revised; 

interim 46041 

(e)(ll)(viii).  (ix),and  (x)  ef- 
fective date  corrected 53448 

(e)(12)  added ;  emergency  rule.  63832 
(e)  (11)  (viii)  redesignated  as  (e) 
(11)  (ix) ;  new  (e)  (11)  (viii) 

added  71350 

(h)  (3)  corrected— 71351 

(e)  (8)   revised 79001 
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Title  7,  Chapter  II — Continued         Page 

273.9  (b)  (3)  revised 7218 

(b)  (3)   republished 7239 

(c)(10)(v)  revised;  (OdOXlx) 

and  (X)  added 12767 

(a)(1),  (d)(7)  and  (8),  and  Ap- 
pendix A  revised;  (a)  (2) 
amended;  emergency 40094 

(c)(10)(v)  revised;  (c)(10)(ix) 

and  (X)  removed;  interim__  46041 

(c)(10)(v),  (ix).and  (x)  effec- 
tive date  corrected 53448 

(bM2)(vi)    added 79001 

273.10  (e)(1)  (ii)  and  (2)  Ul) 
revised;  (f)(3)(iv)  added 7218 

(e)(1)  (ii),   (2)(il),  and   (f)(3) 

(Iv)  republished 7239 

(e)(2)(ii)  amended;  (e)  (2)  (ill) 

revised 22006 

(e)  (2)  (ii)  amended  and  (e)  (2) 

(lil)    republished 22882 

(e)  (4)  (il)  revised;  emergency..  40094 

(d)  and  (e)(1)  (il)  revised 71351 

273.11  (c)    introductory  text  re- 
vised; (c)(5)  (Hi)  added 7218 

(c)  introductory  text  and   (5) 

(ill)    republished 7240 

(e)(1)  amended:  (e)(2),  (5), 
and  (7)  revised;  (f)  redes- 
ignated   as    (g) ;    new    (f) 

added 23292 

(c)  introductory  text  amended; 

(c)(5)  revised;  interim 46041 

(c)(5)          revised;          (e)(5) 
amended 71351 

273.12  (e)  (3)  revised... 7218 

(e)(3)    republished 7240 

(a)(l)(v)  amended;  interim.. _  46042 

273.13  (b)(ll)    added 7219 

(b)(ll)   republished 7240 

(b)(12)   added 23293 

273.16  (a),  (d)  introductory  text 
and  (9)(ii),  and  (e)(3)  re- 
vised; (e)(4)  added 7219 

(a),  (d)  introductory  text,  (9) 
(11).  (e)(3)  and  (4)  repub- 
lished       7240 

273.18  (c)(2),  (d),  (e),  and  (f) 
revised;  (c)  (3;  and  (4)  re- 
moved       7220 

(c)(2).  (d),  (e).  (f)(1)  and  (2) 

republished 7241 

273.20     Redesignated  from  273.6-.     7217 
274-2     (e)(2)  and  (f)(6)  amend- 
ed    22007 

(e)  (2)  and  (f )  (6)  amendments 

republished  22882 


Page 

274.3  (b)(6)  amended 22007 

(b)  (6)       amendment      repub- 
lished   22882 

(b)  (6)     correctly  designated...  71351 

274.10  (d)  amended 23293 

275.1—275.4  (Subpart  A)     Added.  15898 
275.5—275.9  (Subpart  B)     Added.  15900 

275.6  (b)  (1)  (ii)  designation  cor- 
rectly added 23637 

275.7  (b)(1)  (i)  corrected—. 23638 

(e)  (5)   corrected 46784 

275.9  (d)  (2)  corrected 25375 

275.11  (b)(2)  amended 15898 

275.13  (b)  (2)  (ii)  amended 15898 

275.15  (Subpart  D)     Added 15909 

275.16—275.19         (Subpart        E) 

Added 15909 

275.20—275.23         ^Subpart        P) 

Added 15911 

Heading  correctly  added 23638 

275.25  (Subpart  G)     Added 15912 

276    Revised 77263 

278.1  (e)  revised;  (f)  through  (1) 
redesignated  as   (g)   through 

(m) ;  new  (f)  added 23293 

278.2  (g)  revised 23294 

282.10  Effectiveness  extendedp.^  40094 
(a)    amended;    (d)  (1)  (iii)7re- 

vised;  (i)  added I...  54639 

282.14  Added;  emergency 66450 

282.15  Added;  emergency 69198 

283.4  (e)(2)  revised ._  14006 

283.5  (m)  revised 14006 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.45—301.45-10  (Subpart)     Re- 
vised    15510 

Hearing  date  corrected 21260 

301.45-2a     (a)  corrected 24856 

301.45-2C    Revised  .  43367.  46785,  51177 
301.45—301.45-10     (Subpart)  Ap- 
pendix corrected 24856-24858 

301.52-2a    Revised 43368 

Confirmed  65511 

301.80-2a    Amended    38025,38033 

Confirmed  65510 

318.13-1     (i)  revised;  (o)  added.  42242 

318.13-2     (b)  amended 42242 

319.37—319.37-14  (Subpart)     Re- 
vised    31585 

319.37     (a)    corrected 35305 

319.37-2     (a)  table  corrected 35305 

319.37-5     (d)  and  (e)  corrected.  35305 

(g)   amended 53450 
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Page 

319.37-6     (c)    corrected ..  35305 

(e)    amended 49504 

319.37-7     (a)  table  corrected 35305 

331.1—331.1-9      (Subpart)     Add- 
ed      50321 

331.1    Footnote  2  correctly  add- 
ed   51755 

331.1-1     (j)  corrected 53450 

331.1-2     (c)  amended 54304 

(c)    amended 60402 

331.1-3     (b)(1)  amended 54304 

331.1-7    Correctly  designated 53450 

331.1-9     (a)  and  (b)  amended...  54304 

254.1  Revised  70735 

354.2  Table  amended 18367, 

47686,  67289 
371     Added  8564 

371.1  (c)(2)  revised 73465 

371.2  (c)(2)  revised 48099 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 


> 


401.155  Removed 4.. 

401.156  Removed _ 

403.1 — 403.7   (Subpart)     Revised. 
404    Revised ._ 

i404.7     (d)  corrected 

*408    Revised 

408.7    Corrected   

410    Technical  corrections 

411.1—411.7   (Subpart)     Revised. 

413  Revised 

414  Revised 

415  Revised 

417  Appendix  B  corrected 

418  Appendix  B  corrected..  9887, 

Appendix  B  revised;  interim 

Appendix  B  revised;  final 

Appendix  B  corrected 

419  Appendix  B  corrected 

Appendix  B  revised;  interim 

Appendix  B  revised;  final 

Appendix  B  corrected 

427.7     (d)  amended 

422    Added  

421.7     (d)    corrected 

428    Appendix  B  corrected 

430  Appendix  B  revised;   inter- 
im  

Appendix  B  revised;  final 

Appendix  B  corrected 

431.7     (d)  amended 

431  Appendix  amended 

432  Appendix  B  corrected 


49505 
54711 
67290 
72620 
74463 
67632 
78117 
25791 
62020 
67041 
.49511 
49516 

9887 
29001 
54718 
74895 
78117 
29001 
54721 
74898 
78117 
54722 
49505 
29002 

9887 

54724 
74900 
78117 
70209 
70210 
9888 


Page 

433  Appendix  B  corrected 9888 

434  Appendix  B  corrected 9889 

435  Appendix  B  corrected 9889 

437  Added 54712 

438  Added 67637 

438.7  (d)  corrected 78118 

439  Added 73630 

439.1  Corrected  78118 

439.7     (c)  corrected 78118 

Chapter  VI — Soil   Conservation   Serv- 
ice,  Department  of  Agriculture 

600.2  Revised i 30061 

600.3  Revised 30061 

600.4—600.8     Revised    30062 

632     Technical   correction 67047 

632.3  (a)(1)  amended 65181 

632.4  Amended 65181 

632.12     (a)  amended 65181 

632.40     (b)  (3)  amended 65181 

632.42     (a)  and  (f)  amended 65181 

632.50  Table  of  contents  cor- 
rected and  amended 65181 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

700  Added 14009 

701  Revised 49522 

706     Removed   62785 

711.3     (f)   revised 37398 

713.1  (c)  and  (d)  redesignated 
as  (d)  and  (e) ;  new  (c) 
added  . 62786 

713.3  (a)(2),  (h),  and  (j)  re- 
vised    62786 

713.3a     (b)(2)  and  (c)  revised..  62786 

713.5  (a)  (2)  (iii)  added 62786 

713.8  (b)  (1) ,  introductory  text., 
of  (b)(2),  and  (c)(1)  re- 
vised    62786 

713.9  Revised 62786 

713.10  Revised 62786 

713.11  Revised 62786 

713.15  (e)  revised 76938 

713.16  Introductory  text  and  (a) 

(2)  (iii)    revised 62786 

713.17  Revised 62786 

713.18  (a)  and  (b)  revised;  (c) 
added 62787 

713.19  (a)  heading,  (b)  (2)  (i) 
and  (ii)  revised;  (a-1)  and 
(b-1)    added 62787 
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Title  7,  Chapter  VII — Continued 

Page 
713.22     (c)    redesignated  as  (d) ; 

new  (c)  added 76938 

718.1  Revised 76939 

718.2  (b)(1),  (3),  and  (6)  re- 
vised; (b)(10)  removed;  (b) 
(11)  through  (19)  redesig- 
nated as  T(b)(10)  through 
(18);  new  (b)(19)  and  (21) 
added 76939 

718.4  (b)(1)  (V)  revised;  (c) 
amended    76940 

718.5  (a)(3)  and  (c)  revised 76940 

718.6  (a)(1)  and  (2),  (c)(1)  and 

(2).  and  (g)(3)  revised 76940 

718.11     (b),  (d), and  (e)  revised-.  76940 

722.73     (c)  revised 51756 

722.558—722.564                (Subpart)" 
f  Heading    revised 2310 

722.558  Revised 18368,  68911 

722.559  Revised 18368,  68911 

722.560  Revised 18368,  68911 

722.561  Revised  68911 

722.562  Revised .  79002 

722.56C   Revised  ._./ 2310 

723.1—723.2    Undesignated  center 

heading  revised 8571 

723.1  Revised  8571 

723.2  Revised   _     8571 

723.11—723.12    Undesignated  cen- 
ter heading  revised __  _     8571 

723.11  Revised   8571 

723.12  Revised    8572 

723.21     Revised 40095 

723.51—723.66       (Subpart)       Re- 
vised     » 10306 

724.2— ,724.7    Undesignated  center 

heading  revised >,__  8575 

724.5     Revised   ^ 

724.12-^724.17    Undesignated  cen- 
ter sheading  revised ,_      8575 

724.12  Revised    8575 

724.13  Revised   8576 

724.14  Revised _       8576 

724.15  Revised   8577 

724.16  Revised   8577 

724.17  Revised   8577 

724.21     Revised  J  40096 

724.88    Technical  correction lOOl 

(c)  through  (k)  removed;",  new 

(c)    added _._  62415 

725.3    Revised 40097 

725.51     (00),  (pp),  and  (qq)  re- 
vised;   (rr)    added >w      56005 

725.72     (c)(4)(i)   revised „.  13431 

725.92  •  (b)  revised 40097 


8575 


725.100  (a),  (c)(4)  introduc- 
tory text,  and  (5)  revised;  (c) 
(6)  and  (g)  added 

725.101  (a)  and  (b)  revised;  (c) 
added  

726    Technical  correction 11 

726.1  Undesignated  center  head- 
ing and  section  revised 

726.11-726.21  Undesignated  cen- 
ter heading  revised. 

726.11     Revised 

726.21     Revised 

726.51  (nn),  (00)  and  (pp)  re- 
designated as  (00),  (pp)  and 
(qq)  and  revised;  new  (nn) 
added  

726.81     (a)(1)  amended _ 

726.86     (c)     revised- 

726.93  (g)(17)    added V 

726.94  (a)  and  (e)  revised; 
(c)(6)  and  (h)  added... 

726.104     (b)  revised 

729.3     (11)  (1)  revised 

(j)    and   (11)  (2)  (i)    revised.. - 
729.15     (a)    revised... 
729.30     (b),  (d).  (g)(1),  and  '(j)" 

revised 
729.32  (e) 
729.46     (d) 

Revised 
729.47 
729.53 
729.99 
730.1 
730.3 

(3) 
730.18 
730.19 
730.20 
730.24 
730.25 

(3) 
730.26 
730.27 
730^0 


Pase 


56006 

56006 
73895 

8579 

8579 

8579 

40096 


revised, 
added.. 


revised. 


(g) 


(a)(1) 

Added  

(g)(17)  added... 

(b)  amended 

(a)   introductory  text, 

and  (i)  revised 

(c)(1)  amended 

Revised  

Revised  

(e)  revised 

Introductory  text  and  (b) 
amended, 
(c)  adde( 
(a)  revised 

(c)   reo^ignated  as   (d) ; 
new  (c)  ad( 

730.1502—730.1504     \    (Subpart) 

Revised \_ 

760.101     (b)  revised__J I 

760.119    Revised 

781.4  Revised   ' 

781.5  Added '__ 

795.8  (c)  revised I 

(c)  corrected 

799  Revised 


67296 
67297 
42242 
67297 

67297 
67298 
6082 
34862 
34862 

34862 
34863 

6082 
34863 

6082 
34863 
56006 
69408 

69408 
69409 
69409 
69409 
76941 

69409 
69409 
69409 

76942 

18369 
59299 
56007 
7776 
7776 
10311 
11795 
32313 


t^^. 
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Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture 

Page 

Chapter  established 15810 

800    Added 15810 

Emergency  regulation 70425 

800.0  (b)  introductory  text,  (4), 
(22),  (33),  and  (34)  cor- 
rected    55118 

800.8     (b)    corrected :^-  55118 

800.19     (a)(1)    corrected ...55118 

800.40     Corrected   55118 

800.45  (b)  introductory  text  and 

(2)  corrected 55118 

800.46  (c)(5)     corrected 55119 

800.70  (f)  (2)  corrected 55119 

800.71  (a)    Schedule  A,    (b)(ii), 

and  (c)  corrected 55119 

800.72  (a)(2)   correctly  redesig- 
nated in  part  as  (a)  (3) ;  (a) 

(3)  correctly  redesignated  as 

(4)  .-, 55119 

800.80  (a)  (4)  and  (c)  corrected.  55119 

800.81  (a)(1)  (ill),  (3),  and   (d) 

,       corrected a 55119 

800.85  (g),  (h)(1),  14),  and  (5) 
corrected 55119 

800.86  (b)    and  (e)(1)  (Iv)    cor- 
rected    55119 

800.95     (a)(1)    corrected 55119 

800.115     (b)  (3)  (I)  corrected 55119 

800.130     (a)(1)    and   (b)(2)    cor- 
rected    55119 

800.140     (a)(1)    and   (b)(1)    and 

(2)  55119 

800.146     (a)  corrected 55119 

800.161     (d)(1)  table  corrected..  55119 

800.185     (h)(2)    corrected 55119 

800.187     (e)(3)  corrected ^-55119 

800.196     (e)(1)  (i)      and      (3)  (i) 

corrected  55119 

800.198     (c)(5)     corrected 55119 

800.207  (e)(1)  corrected 55119 

800.208  (d)    corrected;    (1)    cor- 
rectly designated  as  (1) 55119 

800.216     (f)       Introductory     text 

corrected  55119 

801  Added 15860 

801.7     (b)  table  heading  correct- 
ed    55119 

801.9  (c)  table  corrected ^  55120 

802  Added „  15862 

802.1     (b)(14)  corrected-. .  55119 

802.10  (b)  table  corrected 55120 


Page 

802.13     (b)     corrected 55119 

810    Added;  redesignated  in  part 
from  26.201—26.905  (Subpart 

B)    .J. 15872 

Authority  citation  revised 15873 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

904  Added 20047 

Budget  of  expenses 76942 

905  Limitation  of  handling 6592, 

8000,  12773,  24440,  27739,  35306, 
45251.  67048,  74464,  76651.  79003 

906  Limitation  of  handling 62974, 

68381,  73896 

907  Limitation  of  handling 762, 

2001,  3249,  5663,  6917,  8279,  9889, 
9890,  11461.  13043.  14199,  14531, 
16165,  17943.  20045,  22011,  24442, 
26021,  27740,  29002.  30418,  31699, 
31953,  34257,  36048,  75163,  76651, 
76652.  79003.  79004 

908  Limitation  of  handling 14199, 

14532,  16166,  17944,  20046,  22012, 
23638,  24442,  26022,  27740,  29003, 
30419,  31953,  34258,  36049,  37801, 
38339,  39789,  41389,  43151,  45252, 
45573,  46335,  47844,  49239,  50701. 
52356.  53801,  54064.  55141,  55692, 
57364,  58509,  59551,  59831,  62019, 
63479,  65181,  68382 

909  Removed  20053 

910  Limitation  of  handling 1001, 

2311,  3567.  6083.  7243.  8580.  10312, 
11795,  12774,  13432,  14842,  16462, 
18370,  20460,  22883,  24858,  26316, 
27910,  29265,  30612,  32308,  34864, 
36349,  37683,  38034,  40098,  41628. 
43369.  45301.  46786.  48100.  49077 
49534.  51178.  51179.  52772.  54304. 
56008,  58097,  58814,  60403,  60404, 
62416,  63833,  65511,  67298,  68912, 
70427,  72083,  73897,  75164,  76943. 
79004 

Budget  of  expenses 57700 

910.180  (d)  revised;  (e)  added..  42243 

911  Limitation  of  handling 27911. 

39855,  44302,  44303,  47653.  57364 
911.311  (a)(1)  and  (b)  revised; 
(a)(2)  amended;  (a)(3)  re- 
designated as  (4)  and  revised; 

new  (a)(3)  added. 76429 

913.160  Added  40565 
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Page 

915  Limitation  of  handling 36350, 

47653 

915.305  (a)(1)  introductory  text 
and  (x)  revised;  (a)(l)(ix) 
removed;  (a)(l)(v),  (vl), 
(vil),  and  (viil)  redesignated 
as  (vi),  (vii),  (vili)  and  (ix) ; 
new  (a)(l)(ix)  revised;  new  J- 
(a)(l)(v)   added yro211 

915.306  (a)(1)  and  (b)  revisedr 
(a)(2)  amended;  (a)(3)  redes- 
ignated as  (4)  and  revised;  new 
(a)(3)  added 76429 

916  Limitation  of  handling 32309, 

45253 
Budget  of  expenses 53451 

917  Limitation  of  handling 32310, 

33596,  44917,  47116,  51179,  54724 
Limitation    of    handling    cor- 
rected    47837 

Budget  of  expenses 53451 

918  Limitation  of  handling 29003, 

^  36049 

919  Limitation  of  handling ^  46061 

Budget  of  expenses 54305 

921  Limitation  of  handling 48865. 

51180 

922  Limitation  of  handling 42590, 

48865,  53452 

923  Limitation  of  handling 38034, 

48101,  48865 

924  Limitation  of  handling 48865, 

51181 

925  Added 40566 

926  Limitation  of  handling 52772, 

62975 
Budget  of  expenses ;  56008 

927  Budget  of  expenses 74464 

928  Limitation  of  handling 18370, 

23639,  26943,  29559,  46787 
928.153     Added    50325 

929  Budget  of  expenses 64547 

930  Limitation  of  handling 46062, 

46063.  70212 

Budget  of  expenses 48102 

930.102    (5^W1)  introductory  text 

revised   45574 

930.107     (b)  revised 78619 

931  Budget  of  expenses 74464 

932  Budget  of  expenses 58098 

Limitation  of  handling 62976 

9^4    Limitation  of  handling 27911, 

^  36352,  39855,  62976,  67048,  73896 

945    Limitation  of  handling 50547 

Budget  of  expenses 45574 


Page 

946  Limitation  of  handling 42591, 

•    47654,  58098 
Budget  of  expenses 52141 

947  Referendum   15919 

Referendum  determination 37179 

Budget  of  expenses 46336 

Limitation  of  handling-.  48577,60405 

948  Budget  of  expenses---  46336,51182 
Limitation  of  handling--  51183,  68913 

353    Limitation  of  handling 31045, 

36354 

958  Budget  of  expenses 45575 

Limitation  of  handling 52142 

959  Limitation  of  handling 7244 

Budget  of  expenses 76943 

966  Budget  of  expenses 63261 

Limitation  of  handling---  67299,  78621 

967  Budget  of  expenses 46337 

Limitation  of  handling 52143 

971     Limitation  of  handling..  11,  79005 

Budget  of  expenses 73897 

971.5     Amended    41390 

971.20    Revised  41390 

971.23     (f)  added 41391 

971.27  Revised  41391 

971.28  Revised  _.. 41391 

971.31     (a)     revised 41391 

971.42  (a)  and  (b)  amended 41391 

971.43  (a)(2)  amended 41391 

971.48    Amended    41391 

979    Limitation  of  handling 24106 

981.329  (a)  revised 19213 

981.330  Added    56794 

981.401     Revised 68630 

981.442    ]fe)  (4)  amended 68631 

982.101     Amended;  see  §  999.400. _  63480 

Effective    date    deferred;     see 

§  999.400 73634 

Technical  correction 76430 

982.325     Added    65512 

982.466    Revised   28081 

984.225     Added 1593 

984.332     Added    70212 

985     Added 25040 

985.1—985.74      (Subpart)     Head- 
ing added 41901 

985.156    Undesignated         center 
heading  and  section   added; 

emergency 71760 

985.200     Added    56329 

985.300  (Subpart)     Added 41901 

989.202     Removed 75165 

989.210     (a)  through  (f)  revised.  75165 
989.233    Revised;     eff.     through 

7-31-80 3878 

989.331  Revised;     eff.     through 
7-31-81 _ 69210 


NOVEMBER   1980  23 

CHANGES  JANUAI^Y  2  THROUGH   NOVEMBER  28,   1980 


Page 
989.401     (a)(1)  and  (b)  revised..  11462 

989.601     Table  amended 75165 

989.703     Revised;    emergency 65512 

■  991.132    Introductory    text    and 

(a)  revised 79006 

991.139     Suspended     through     7- 

31-83    41902 

Added 79006 

991.218    Added 24441 

Revised;  emergency 71761 

991.315     Added    55419 

993.216    Added    54065 

993.331     Added    54725 

999.300     (b)  (6)     revised;     emer- 
gency    65513 

999.400     (b)  (2)    revised;    Exhibit 

A  amended 63482 

(b)  (2)   and  Exhibit  A  effective 

date  deferred 73634 

Technical  correction 76430 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1000.3     (c)(1)     removed;     (c)(3) 

amended   7777 

1004    Effective  date  suspensions.  39239 
1004.61     Revised   23402 

1004.71  (b)  (2)  revised 23402 

1004.72  Revised 23402 

1004.73  (a)(2)  revised 23403 

1004.75  (b)  revised 23403 

1004.76  (b)  (5)  revised 23403 

1004.78     Added  23403 

1004.120  (b),  (c)  and  (d)  re- 
vised    23403 

1004.121  (b)  introductory  text, 
(2),  (3),  and  (4),  and  (c)  re- 
vised; (e),and  (f)  added 23403 

1007.10  (d)  amended;  (e)  re- 
moved    50702 

1007.32     (a)  revised 50702 

1007.50     (b)  note  added;  interim.  65514 
1007.53    Note  added;  interim 65515 

1007.60  (e)    and    (f)    amended; 

(g)  removed 50702 

1007.61  Revised  50702 

1007.62  Revised  50703 

1007.71  (a)(2)(i)        and        (li) 

amended   50703 

1007.73     (a)     revised 50703 

1007.76  ,  (a)(4)  amended 50703 

1007.90—1007.94    Center  heading 

and  sections  revised 50703 


Page 

1007.95  Removed 50703 

1007.96  Removed 50703 

1007.97  Removed 50703 

1011.50     (b)  note  added;  interim.  65514 

1011.53    Note  added;  interim 65515 

1030    Temporary  regulation 61593 

1030.50     (b)  note  added;  interim.  65514 

1030.53     Note  added;  interim 65515 

1032.50  (b)  note  added;  interim.  65514 
1032.53  Note  added;  interim...  65515 
1032.61     (e)         amended;        (f) 

through   (j)    removed 23404 

1036.31  (a)  introductory  text  re- 
vised    36355 

1036.32  (a)  introductory  text 
and  (c)  introductory  text  re- 
vised   36355 

1036.61     Revised 36355 

1036.70  (a)    revised 36356 

1036.71  (a)  through  (d)  revised.  36356 

1036.72  Added   36356 

1036.73  (a)  through  (d)  revised.  36356 

1036.76     (b)  (4)     amended 36357 

1036.78     Revised 36357 

1036.85  Introductory  text 

amended   36357 

1036.86  Revised 36357 

1036.120  (b),  (c),  and  (d)  re- 
vised    36357 

1036.121  (b)  introductory  text, 
(2),  and  (3)  revised;  (e)  and 

(f)    added 36358 

1040     Effective  date  suspensions.  60406 
1046.50     (b)      note     added;     in- 
terim    65514 

1046.53     Note  added;  interim 65515 

1049.50  (b)  note  added;  in- 
terim    65514 

1049.53    Note  added;  interim 65515 

1050.50  (b)  note  added;  in- 
terim    65514 

1050.53     Note  added;  interim 65515 

1050.61    (e)  amended;  (f)  through 

(j)   removed 23404 

1062.50  (b)  note  added;  in- 
terim    65514 

1062.53     Note  added;  interim 65515 

1062.61  (f)  through  (j)  re- 
moved; (1)  amended 23404 

1064.7     (b)        revised;         (d)(6) 

amended 3878 

1064.13     (c)  revised 3879 

1064.50  (b)  note  added;  in- 
terim    65514 

1064.53     Note  added;  interim 65515 

1065.50  (b)  note  added;  in- 
terim    65514 
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1065.53    Note  added;  interim 65515 

1068.50     (b)      note     added;     in- 
terim    65514 

1068.53    Note  added;  interim 65515 

1068.73     (a)  (4)  suspended 

through  4-30-81 L 23405 

1071    Effective  date  suspensions.  43369 
1071.50     (b)     note     added;     in- 
terim    65514 

1071.53    Note  added;  interim 65515 

1073    Effective  date  suspensions.  43369 
1073.50     (b)      note     added;     in- 
terim    65514 

1073.53    Note  added;  interim 65515 

1076.50     gb)      note     added;     In- 
terim    65514 

1076.53    Note  added;  interim 65515 

1079    Revised;  temporary  regula- 
tion    62787 

1079.50     (b)      note     added;     In- 
terim    65514 

1079.53    Note  added;  interim 65515 

1094.50     (b)      note     added;     in- 
terim    65514 

1094.53    Note  added;  interim 65515 

1096.50     (b)      note     added;     In- 
terim  61514 

1096.53    Note  added;  interim 65515 

1097     Effective  date  susoensions.  43369 
1097.50     (b)      note     added;     In- 
terim    65514 

1097.53    Note  added;  interim 65515 

1097.52  Amended 50705 

1098.50     (b)      note     added;     In- 
terim    65514 

1098.53  Note  added;  interim 65515 

1099.50     (b)      note     added;     In- 
terim   .*. 65514 

1099.53     Note  added;  interim 65515 

1102    Effective  date  suspensions.  43369 
1102.50     (b)      note     added;     In- 
terim    65514 

1102.53    Note  added;  interim 65515 

1104     Effective  date  suspensions.  43369 
1164.50     (b)      note     added;     in- 
terim    65514 

1104.53    Note  added;  interim 65515 

1106     Effective  date  suspensions.  43369 
1106.50     (b)      note     added;     in- 
terim    65514 

1106.53     Note  added;  interim 65515 

1108    Effective  date  suspensions.  43369 

1108.7     (b)(2)     revised 50705 

1108.50     (b)     note     added;     in- 
terim   65514 


Pace 

1108.53     Note  added;  interim 65515 

1120    Effective  date  suspensions.  43360 
1120.50     (b)      note     added;      In- 
terim    65514 

1120.53    Note  added;  Interim 65515 

1124    Effective  date  suspensions.  29559, 

34865,  73635 
1126    Effective  date  suspensions- _  43369 
1126.50     (b)      note     added;     in- 
terim    65514 

1126.53    Note  added;  interim 65515 

1131.50     (b)      note     added;     in- 
terim    65514 

1131.53    Note  added;  interim 65515 

1132  Effective  date  suspensions..  43369 
1132.50     (b)      note     added;     In- 
terim    65514 

1132.53    Note  added:  interim 65515 

1133  Effective  date  suspensions.  67050 

1133.7     (d)  revised 2640 

1133.9     (f)   amended 2640 

1133.13     (c)  revised __.    2640 

1133.30  Introductory              text 
amended   2640 

1133.31  Introductory              text 
amended   2640 

1133.32  (a) ,  (c) ,  and  (d)  amend- 
ed . ^..._    2640 

1133.62    Introductory  text 

amended   2640 

1133.71  Introductory    text    and 

(c)  amended 2640 

1133.72  Amended 2640 

1133.73  (b)    amended;    (c)    and 

(d)  revised ,_    2640 

1133.85  Amended 2641 

1133.86  (b)  and  (c)  amended...     2641 

1137  Effective  date  suspensions.  51542 

1138  Effective  date  suspensions.-  43369 
1138.50     (b)      note     added;     in- 
terim    65514 

1138.53    Note  added;  interim 65515 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1207.408  Removed 41392 

1207.409  Added 41392 

1250.^     (a)    revised 75166 

1250.17    Revised 75166 

1280     Referendum  voters  list 9891 
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1280.101—1280.172  (Subpart) 

Classification     corrected     to 

Proposed  Rules 2641 

Added 32573 

1280.250—1280.252     (Subpart) 
Added 76638 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.4     (f)  revised 31699 

1421.72—1421.76  (Subpart) 

Revised    69410 

1421.76     (a)     revised 55141 

(a)  table  corrected 58333, 

62788,  62789 
(a)   table  and  (b)(4)   and  (5) 

corrected 73636 

1421.91     (a)  (2)  revised 26308 

1421.111—1421.115  (Subpart) 

'    Revised 67301 

1421.115     (a)  revised 55144 

(a)  table  corrected 58333, 

62788,  72089 
1421.175—1421.177  (Subpart) 

Revised 64548 

1421.177     (a)  table  corrected 70212 

1421.235—1421.239  (Subpart) 

Revised 70213 

Correctly  designated 75637 

1421.239     (a)  revised 55150 

(a)  table  corrected 58333, 

62789,  76637,  76430 
1421.270—1421.274  (Subpart) 

Revised 72084 

1421.274     (a)  revised 55154 

(a)  table  corrected 58334, 

62788,  76430 
1421.290a    Correctly      designated 

from  1421.291 11795 

1421.290b    Correctly      designated 

from  1421.292 11795 

1421.291  Correctly  designated  as 
1421.290a 11795 

1421.292  Correctly  designated  as 
1421.290b 11795 

1421.350—1421.354  (Subpart) 

Revised 69413 

1421.325—1421.328  (Subpart) 

Added 54306 

1421.354     (a)  revised 55158 

1421.390—1421.394  (Subpart) 

Revised 70218 

1421.485—1421.490  (Subpart) 

Revised 69415 


Page 

1421.490     (a)  revised 55160 

(a)  table  corrected 58334, 

62789,  72084 

1421.543     (c)  revised 60407 

(c)(1)    revised 71352 

1421.630—1421.644  (Subpart) 

Added 3024 

1421.640  (d)  revised 20460 

1421.641  (a)  revised 20460,26309 

1421.643  (a)  revised 35801 

1421.644  Revised 20461 

1421.670—1421.684  (Subpart) 

Added 53802 

1421.800—1421.806  (Subpart) 

Added ^-  63833 

1425.5     (e)  and  (f)  revised ..  31700 

1425.7  (c)  revised 31700 

1425.9    Revised 47837 

1425.11  Revised 31700 

1425.12  Revised  48103 

1425.13  (d)  introductory  text  re- 
vised    31701 

1425.17     (b)    revised 31701 

1425.21     (b)  redesignated  as  (c) ; 

new  (b)  added 31701 

1427.1—1427.25      (Subpart)     Re- 
vised    44294 

1427.5     (a)    corrected 59831 

1427.100—1427.105  (Subpart)   Re- 
vised     53078 

1427.101     Table    corrected 55166 

1427.1901-1427.1905  (Subpart) 

Revised 60879 

1430.282     (a)(1),  (b)(1)  and  (2) 

revised  30421 

Revised 73011 

1434.40—1434.44     (Subpart)    Re- 
vised    79007 

1435.3     (d)  amended 1.-  48866 

1435.5  (b)    redesignated  as   (b) 
Jl);   (b)(2)   added 33598 

1435.6  (f)    amended 48866 

1438.1636—1438.1645        (Subpart) 

Revised 39493 

1446.5     (a)(9)  revised 24443 

1446.8  Introductory  text  revised; 

(c),  (d),and  (e)  added 24443 

1446.9  (d),   (1),  and  (j)  (5)   and 

(6)    revised 24444 

1446.31—1446.36     Revised 11464 

1446.38—1446.40    Revised 51756 

1464.1—1464.10    Revised 9253 
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1464.2  (a)    corrected 26887 

(b)(5)   revised 63835 

(e)  (2)  (lil)  and  (vlll)  revised...  68914 

1464.3  Corrected 26687 

1464.7  (a)  (1)    corrected 26687 

(a)  (1)  through  (4)  redesignated 

as  (a)  through  (d) ;  (b)  (1) 
and  (ii)  redesignated  as  (b) 
(1)  and  (2);  (d)  revised...  63835 

1464.17  Revised  70222 

1464.18  Revised   70222 

1464.19  Revised  70223 

1464.20  Revised  70223 

1464.21  Revised  .  58510 

1464.22—1464.27     Revised 79009 

1472.1503     (c)  added 24859 

1472.1505     (d)  added 24859 

1472.1521     (d)    added 24859 

1472.1546     (c)  added 24859 

1474.4  Revised   42244 

1474.5  Revised   42245 

1474.6  Revised   42245 

1474.8  Revised  42246 

1475.52     (k)  revised 56330 

Technical  correction 57700 

1475.55  (d)(3)    and    (e)(2)    re- 
vised    56330 

Technical  correction 57700 

1475.56  (a)  and  (c)  revised 56331 

Technical  correction 57700 

1492  Added 64885 

1493  Added 64898 

1493.9  (b)  revised:  (d)  added...  78622 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701     Appendix  A  amended 4340 

6601.   9258,  ^432.   22883,   32312' 
37399,  40098,  40963.  54307,  61287, 
63835,  67306,  74465,  76943 
Appendix  A  amendment  effec- 
tive date  postponed 46787 

Chapter  XVIII — Farmers  Home  Ad- 
ministration. Department  of  Agri- 
culture 

1802     Removed 70738 

1804.1—1804.5   (Subpart  A)     Re- 
moved    39793 

1804.63     (c)   redesignated  as  (d) ; 

new  (c)  added 57974 


P»ge 

1804.74     (a)(6)     redesignated     as 

(a)  (7) ;  new  (a)  (6)  added—.  57974 

1809.11—1809.16  (Subpart  B) 
Redesignated  as  1922  and  re- 
vised      2641 

1821     Removed 39793 

1822.9  (a)  amended 39793 

1822.81— 1822.98  (Subpart  D)  Ex- 
hibit O  amended 39793 

Removed    70776 

1822.84  (a)  (4)  (lil)  amended 2642 

1822.85  (o)(3)   amended 39793 

1822.88     (t)    amended 39793 

1822.90     (a)  amended 2642 

(c)(1)  and  (2),  (d)(1),  and  (1) 

(1)  amended 39793 

1822.231  Amended 70776 

1822.232  (h)  amended;  (1)  re- 
vised    70777 

1822.233  (a)(1)  and- (2)  amend- 
ed    70777 

1822.234  Amended 70777 

1822.235  Amended 70777 

1822.237  Amended 70777 

1822.238  Amended 70777 

1822.239  Amended 70777 

1822.240  (b)  amended 70777 

1822.241  Revised  -.^_ 70777 

1822.267  (e)    amended 39793 

1822.272  Amended 70777 

1822.273  Amended 70777 

1822.277    Amended 70777 

1822.310    Amended 39794 

1823.450—1823.460     (Subpart    O) 

Removed  73637 

1843.10  (a)  removed;  (b) 
amended   ^'._      1594 

1861.61-1861.63  (Subpart  D)  Re- 
moved    43152 

1862    Correctly  removed 56794 

1865.3  (b)  introductory' text  re- 
vised; (c)  amended 69847 

1872.3  (d)(3)  (ill)   amended 39794 

1872.4  (d)(2)  amended 39794 

1872.18  (g)  (2)  (lil)  table  amend- 
ed    71761 

1890t.2     (a)(l)(l)    revised 3249 

1900.101—1900.102     (Subpart    C) 

Heading  revised 8934 

1900.101  (a)  removed;  (b)  and 
(c)   redesignated  as  (a)    and 

(b) 8934 

1900.103     Removed 8934 

1901.702     Amended  ..J 73637 

1901.707  (b)  amended 73637 

1901.708  (b)  amended 73637 
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1901.711     (d)  (2)  amended 39794 

1901.719     (a)  amended 73637 

1904.303     Revised 10312 

1922    Redesignated    from    1809 .V 
11—1809.16  (Subpart  B)  and, 

revised •  2641 

1924.1— 1924.13  (Subpart  A)    Add- 
ed    39794 

Notice  of  Impending  revision 57974 

1924.58     (b)(3)  revised 14017 

1924.257     (a)(3)  revised 15919 

1924.262     Amended 39794 

1930    Notice  of  impending   addi- 
tion    57974 

Added  70738 

1933.404     (a)  (4)  (iii)  amended...  70777 

1933.412     Amended 39794 

1933.416     (b)  amended 70777 

1941.1—1941.50     (Subpart  A) 

Exhibit  A  amended 16166 

Exhibit  B  added ._  43371 

1941.4     (g)  amended 43371 

1941.96     (b)  revised 16166 

1942.li>-    (c)  (2)    amended 39794 

1942.17     (g)(1)  (1)(C)    revised--     64161 
(d)  (2) ,  introductory  text  of  (g) 

(1)  (i)  and  (2)  (i)  revised 66771 

1942.301—1942.350     (Subpart    G) 

Added 73637 

1943.16     (b)      introductory     text 
and  (1),  (c)  and  (f)  revised; 

(b)(3)    added 27912 

1943.19     (f)  added 27912 

1943.23  (g)  (4)    added 27912 

1943.24  (b)(1)  (Iv)  added 27912 

1943.26     Amended -  39794 

1943.32     (a)  (13)  added 27912 

1943.66     (a)  (10)    added 27912 

1943.69     (b)(1)  (iv)  added 27912 

1943.73     (g)  (4)  added 27912 

1943.76    Amended 39794 

1943.126    Amended 39794 

1944.151—1944.200     (Subpart    D) 

Revised    47655 

1944.169     (b),  (c)(1).  and  (1)(1) 

amended 39794 

1944.157     (a)  (7)  (111)  amended-..     2642 

1944.181  Amended 70738 

1944.182  Amended 70777 

1944.151—1944.200     (Subpart    D) 

Exhibits       A-2       and       A-3 
amended   39794 

Exhibited  B  amended 70738 

1944.201—1944.250     (Subpart     E) 

Notice  of  Impendtag  addition.  57974 

Added 4. 70777 


1944.551—1944.559    /Subpart    L) 


Comment  time  es^tended. 
Revised „. 


Page 

1411 
70842 

9850 
65996 


1945.2—1945.45  (Subpart  A)  Re- 
vised;   emergency 

Emergency  regulations  final 

1945.26  (b)(1)  and  (2)  revised; 
(c)  and  (d)  removed;  (e)  re- 
designated as  (c) 

1945.2—1945.45  (Subpart  A)  Ex- 
hibit A  removed 

1945.51— 1945.92  (Subparts)  Re- 
vised;   emergency 

Temporary  approval  by  OMB 

Emergency  regulations  final 

Revised 

1945.75    Amended 

1945.102     Revised 29266, 

1945.104  (a)(1)     revised 

(a)(4)   revised 

1945.105  Revised 

1945.112  'c)  through  (g)  re- 
designated as  (d)  through 
(h) ;  (b)  introductory  text 
and  (1)  and  new  (e)  revised; 
new   (c)   added 

1945.114    Amended 

1945.116  (a)(3)  through  (14)  re- 
designated as  (a) (4)  through 
(15);  (a)(2),  new  (14),  and 
(b)  (3)  revised;  new  (a)  (3) 
added  

1945.117  (d)(1)  revised;  emer- 
gency     

(a)(5)  revised .. 

(d)(1)    emergency   regulations 
final 

1945.118  (b)(1)  (i)  and  (b)(2)- 
revlsed 

1945.120     (b)  (7)  (ill)    revised 

1945.136    Revised 

1948.53     (t)  revised 

1950  Added 

1951  Table  of  contents  amended. 

1951.10  (a)  (5)  and  (6)  redesign- 
ated as  (a) (6)  and  (7) ;  new 
(a) (5)  added;  new  (a) (7) 
revised 69848,  69849 

1951.25     (a)(2)     revised 49535 

1951.33     (c)(5)  revised 58815 

(c)  (5)  effective  date  corrected-  61594 
1951.1—1951.40  (Subpart  A)     Ex- 
hibit A  removed 49535 

1960    Added 27913 

1980.13     (a)  revised ..  69876 


69848 

69848 

9856 
9880 
65996 
69849 
39794 
35783 
29266 
35783 
35783 

* 

35784 
39794 


35785 

9880 
35786 

-  65996 

35786 
35786 
35786 
26943 
43152 
49535 
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Title  7,  Chapter  XVIII — Continued 

Page 
1980.1—1980.83     (Subpart  A)  Ap- 
pendix B  amended 69876 

1980.170    Temporary  suspepsion; 

emergency . 9880 

Emergency  suspension  final 65996 

1980.302     (a)  revised 41629 

1980.330     (h)(1)  revised 41629 

1980.411  (a)  (13)  and  (14)  re- 
vised    73647 

1980.414    Added ^ 73647 

1980.423     (a)     introductory    text 

revised _  73647 

1980.502     Revised  29266 

1980.504     (a)    revised 29266 

(d)   revised 76090 

1980.511  (b)     revised;     (c)(ll) 
added;    (d)(1)   and  (2)   redes-/" 
ignated  as  (d)  (2)  and  (3);HBear 
(d)(1)  added J. 76090 

1980.512  (c)  through  (g)!  redes- 
ignated as  (d)  through  (h) ;  (b) 
introductory  text  and  (1),  (e), 

and  (f)  revised;  new  (c)  added.  76091 

1980.513  (b)  amended 76092 

1980.515  (d)    revised 29266 

(c)   revised 76092 

1980.516  (a)  (8)  and  (9)  and  (b) 

(1)   revised 76092 

1980.517  (d)(4)  redesignated  as 
(d)(3);  (a)(6)  and  (d)(2)  in- 
troductory text  revised;  (a)  (7) 
added  76093 

1980.518  (e)     revised 29266 

(f)  redesignated  as  (g) ;  (c)(1) 

and  (3)   and  new  (g)  (5)  in- 
troductory text  revised;  new 

(f)    added 76093 

1980.520     (c)(2)  revised 29266 

(a)(4)  and  (b)(1)  revised;  text 

following  (c)  (7)  amended 76093 

1980.549     (b)(1)  revised 76094 

1980.501—1980.593     (Subpart    F) 
Appendixes  C  and  E  amended--  76094 

1990     Added 72049 

2006    Removed   7246 

Chapter    XXVI — Office    of    Inspector 
General,  Department  of  Agriculture 

Chapter  heading  revised 68382 

2610    Revised 68382 

2620     Revised 68384 


Chapter  XXVII— Office  of  Audit, 
Department  of  Agriculture 

PBge 

Chapter  removed 68382 

2710     Removed    — 68382 

Chapter  XXVIII — Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2842.102  Amended  .— —  69423 

2842.103  (a)  revised 69424 

2842.130—2842.136     (Subpart    Dj_ 

Added .7^428 

2842.140—2842.142     (Subpart    D)      I 
Redesignated     as    2842.140 —    I 

2842.143  (Subpart  E) 6*424 

2842.143     Added 6^424 

2851.750—2851.784  (Subpart) 

Revised 72090 

2851.751     (b)  (4)  corrected 76944 

2851.761     Tables  I  and  II  correct- 
ly revised 76945 

2851.765     Corrected 76948 

2851.1140—2851.1179        (Subpart) 

Revised 72096 

2851.1141     Corrected  — 76948 

2851.1152    Tables  I  and  II  cor- 

$  rectly  revised 76949 

2851.1170     Corrected 76952 

2851.1174    Table  V  correctly  re- 
vised    76953 

2851.1210—2851.1223        (Subpart)  | 

Interpretation     implementa-  * 

/    tlon  delayed 27915 

2^51.1810—2851.1835       (Subpart) 

Revised 72102 

2^51.1818    Tables  I  and  II  cor- 
rectly revised 76958 

2851.1831     Corrected ...  76961 

2851.1834    Table  V  correctly  re-  ' 

vised 76962 

2852.631—2852.644  (Subpart    Re- 
vised       4340 

2852.2610     (a)(l)(iil)  and  (b)(1) 

(111)    amended 4345 

2853.1     Amended 51762 

2853.4    Amended 51762 

2853.13     (b)  revised 51762 

(b)    effective  date  deferred  to 

1-12-81 65515 

2853.17     (a)  and  (c)  amended...  51762 

2853.19     (b)  revised 51762 

2853.27     (a)  amended 76965 

2853.31     Added    19214 
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2853.102  Revised 51762 

2853.103  (b)  (5)  amended 51762 

2853.104  (a),    (g),    and    (i)    re- 
vised   - 51762 

2853.105  (b)     removed;     (c)     re- 
designated as  (b) 51763 

2853.106  (e)(1)  amended 51763 

2853.112     Revised 51763 

2853.115     (d),      (e).      and      (g) 

amended   51763 

2853.123     (c)  (5)  revised 51763 

2853.127     (b)    removed;    (c)    re- 
designated as  (b) 51763 

2858.2601—2858.2611  (Subpart  O) 

Revised 26946 

2858.2608  Correctly  added 27435 

Correction  republished 27916 

2858.2609  Correctly  added 27435 

Correction  republished 27916 

2858.2610  Correctly  added 27435 

Correction  republished 27916 

2859.160  (d)  and  (e)  revised 23640 

2859.161  Added    23641 

2859.411     (c)(1)  revised 23641 

2859.500     (o)  revised 23641 

2859.502    Heading    revised;     (c) 

added  68919 

2859.532     (a)  revised 23641 

2859.950     (a)  revised 23641 

2871     Removed   56795 

2880.1—2880.21      (Subpart)     Re- 
vised   (temporary) 31692 

2890    (Subchapter   F   and    part) 

Added 54309 

Chapter  XXIX — OfFice  of  Energy,  De- 
^      partment   of  Agriculture 

2900.2  (e)  added 27745 

2900.3  Amended 5298, 

45887,  45888,  50550 

Chapter     XXXI — Office     of     Environ- 
mental  Quality 

3100    Notification  of  permit  pro- 
cedures under  new  law 13433 

Authority  citation  revised 41583 

3100.36     Added    41583 

Title   7 — Propttxpd   Hiilex: 

0 — 25a  (Subtitle  A) 13718.  32192 

-  6 33640,33642,70873 

8 70471 

16c    61309 

26—202  (Ch.  I) 13718 

27—202  (Ch.  I) 32192,  75454 


FSK» 

28 21261,  26340,  75218 

29 30080,  51572 

46  74491 

68  61637,  71486 

180 45914 

210 — 295  (C3h.  II) 32192,  75454 

210  1041,3592,43422,70473 

215  -  70473 

220  ...  43422,  70473 

225  74384 

230 70473 

235  1041 

246  8"676,9304 

250 42303,  56817 

253  46809 

271 65932,  74725 

272 20704,  51216,  53792,  56316 

273 3593,  20704,  51216,  53066,  53792 

274 35335 

275  65932 

277 65932 

278  -  74725 

282 66463,  75218 

283  46809 

300—371  (Ch.  ni) 13718.  32192.  75454 

.301 1615,  8630,  8654,  52816 

319  — 48905.  56817 

401—436  (Ch.  IV) 13718,  29056.  32192 

401—438  (Ch.  IV) 75454 

401 29056 

403 43771 

404  __.. 51573 

408 .. 43776 

410 44305 

411 41640 

413  44311 

414  25073 

415  J-.  25068 

416 -„-'..  64588 

422  28726 

427  30445,54346,68659 

431  53486 

437 29056 

438 43783 

439  50341 

500—510  (Ch.  V) 13718,  32192,  75454 

600 — 663  (Ch.  VI) 13718,  32192,  75454 

622  65603 

700—799  (Ch.  VII) 32192,  75454 

701—799  (Ch.  VII) 13718 

701  64594 

713  48151 

722  62817 

724  75219 

725 39277,  64694 

726 .  66067,  77035,  79078 

729 66469 

730 .- .-  48151 

760 ^. 24899,  31393,  37452 

781  ...^1 6116 

799  .^-L. .\ 16493 

800  - X...  32284,  52339 

810 \..  30446,  60848 
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Title  7 — Proposed  Ridea — Continued 

Pac» 

900—999  ((Ch.  rx) 12797. 

13718,  20109,  32192.  75464 

905 62429 

806  68961 

907 1621 

908  - 29063 

910 35829.  42313.  63487 

911  31726,50347,70278 

913 30638 

916 29843, 33643, 70278 

916 38386,  41962 

917 38062,  38387.  47154 

921 — 42313 

922 48152 

923 42625 

924 42314 

925  26967 

926  56069 

928 43789 

930 38063.71671 

944  .  29843, 31726. 33643, 50347. 62429,  68951 

845 _.  42626 

946  28732 

947 A... 50347 

948 48153.  60446 

953 29846 

958 47fl92 

965  47165,47846,63288,71805 

966 69246 

967 47893 

971  - 9010,  24489,  32319,  73498 

979  1887 

981 60447 

982 12259,  18378.  42316 

984 77448 

985 1888.  13096.  14868.  51818 

989 4358,  68659.  75220 

991 15556.30446 

993  77448 

999 24167,  39507,  44960 

■  1000—1139  (Ch.  X)-..  13718.  3^1»2.  7=4.'=4 

1001 ...^3593,  64066.  Ibl^i 

1002 3693,  32321.  76956 

1004 ^ 3593.  12811,  34898.  75966 

1006 3593,  12821,  40606,  76956 

1007 3593. 

12821,  40606. 47432,  48638. 49584. 75956 

1011  — 3693. 

9942,  11503,  14218,  47432,  49684,  75966 

1012 3.593.  7.5966 

1013 3.SQ3.  'imm 

1030 3693.  47432.  49584.  56818.  75966 

1032 3693,  14867,  47432.  49684.  75966 

1033 3593.  76956 

1036 3593,  18013,  24167,  30638,  75956 

1040 3593.  14047,  76956 

1044 3593,  76956 

1046 3693.  4''32.  40.':fi4.  7.'i0.56 

1049 3593.  47432.  49684.  76966 

1050 3593,  14867.  47432.  49584.  75956 

1062 3693.  14867.  47432.  4QS84.  7.'i956 

1064 1908,  3593.  47432.  49584,  75956 


Page 
1065  .  3593, 47432.  49684.  50773,  56213,  76956 

1068 3593,  14049.  47432,  49684,  75956 

1071 3593, 

28734,  30447,  47432,  48584. 76966 
1073 3693, 

28734,  30447.  47432,  49584,  759,'i6 

1075  - 3693,  75956 

1076 3593.  12823.  47432.  49584, 76956 

1079 3593,  47432.49684,  68131,  75966 

1093 36168,  75956 

1"^^  -. ."■'oa.  37195!.  dq.S84.  75956 

1096  -. 3693.  47432.  49584,  76966 

1097  3593, 

20888,  24492.  30447,  46302,  47432. 
48154.  49584.  75956 

1098 .•?593.  47'«32.  49.'584.  75966 

1099 3593.  47432.  49584.  75956 

1102  - 3.'593. 

20888.  24492.  30447,  46302,  47432,  49684, 
75956 

1104 3593. 

28734,  30447,  47432.  49584,  75956 

1106 3593, 

28734,  30447,  47432,  49684,  75956 

1108  3593. 

^-^0888.  24492,  30447,  45302,  47432. 
48164.  49584.  76966 

1120 3693,  30447,  47432.  49584.  75956 

1124  .  3593,  6810,  20490,  25407,  68660.  76956 

1126  - 3593,75956 

1126 3593. 

28734, 30447.  47432.  49584.  75956 

1131 3693.  47432.  49584.  75966 

1132 3693, 

28734.  30447.  47432.  49584.  75956 

1133 _.  62431.  74726,  75966 

11^* ..  3R0.3.  7.'5<>56 

1135 3593,  71193,  75956 

1136 3593,  76966 

1137 3593.  75956 

1138 3693,  30447,  47432.  49584.  75956 

1139 3593.  58366.  75966 

1205—1280  (Ch.  XI)..-  13718.  32192,  75464 

1207 31118 

1260  25078 

1280  2657 

1300  (Ch.  Xn) 13718,  32192.  75454 

1402—1496  (Ch.  XIV) 13718.< 

29302.  32192.  75464 

1421  1042,60914,66471 

1426  24492 

1427 . 6307,  23449 

1430 49085 

1434  9943 

1435 54347 

1446  28148 

1464 12828,  27944.  51679 

1492 52342 

1493 J. 37864 

1.^20  (Ch.  XV)... 13718.  32192.  76454 

1610  (Ch.  XVI) 13718.32192.75464 

1700—1701  (Ch.  XVII).  13718.  32192,  76454 
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Page 
1701 2848. 

4358,  7819,  10356.  12442.  13470.  14047. 
14868.  16496.  20490,  20491,  24900, 
24901,  26340,  29847,  34898,  37454, 
38064,  41646,  46811,  47436,  47437, 
48909,  48910.  54354,  57727,  62431, 
64596,  66472,  78157 

1707 49685,  49586 

1802—2045  (Ch.  XVIII) 13718, 

32192, 75454 

1804 -  30364 

1822  10240.  62432..68661 

1902 76440 

1930 30364 

1940 58557.68952 

1941  6792 

1942 , 49''7';.  .'ifl'^57  77036 

1944  — 10240,30364.69469 

1945  12827 

1951  27453 

1980 -'...  12827,  14049,  41647.  58557 

1090  : 51818,67099 

2101  (Ch.  XXI) 13718.32182.75454. 

2400  (Ch.  XXIV).: 13718,  32192.  75464 

2507  (Ch.  XXV) 13718,  32192,  751'=4 

2610—2620  (Ch.  XXVI) 13718. 

32192.  7,''4.'=4 

2710  (Ch.  XXVII) 13718,  32192.  76454 

2842—2880  (Ch.  XXVIII). 10810, 

13718.  32192,  36417,  61314.  76454, 

77037 

2842 . 38064 

2851  8637 

2852 1046. 

10356,  18378.  27944,  59325.  63866, 

72197.  77038 

2853  - 1049 

2856 ...  35345 

2858  . ." 61216 

2859  13471,30980.44317.71364 

2871  51216 

2890  11815 

2900—2901  (Ch.  XXIX) 13718. 

32192. 75454 
2900  _.  20898.25408 

TITLE  8— ALIENS  AND 
'NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
.    zation      Service,      Department      of 
Justice 

3.1     (a)  (1)  revised- 9893 

100.4     (C)(2)   amended 13434,66451 

(d)    amended 70428 

101.3    Nomenclature  change 32657 

103.1  (o)(l)  amiended 32657 

(q)    amended 72625 

103.2  (b)(1)  amended 32657 

103.7     (b)(1)  amended 33950 


Page 

204.1  (a)  amended 19545 

(b)   revised 75167 

(b)  (2)  (iii)   corrected 76652 

204.2  (b)  amended 32657 

(c)  (3)  and  (5)  amended 41392 

(d)(1)    amended;    (d)(2)    re- 
vised    44252 

(c)(7)  revised;  (e)  and  (f)  re- 
designated as  (g)  and  (h) ; 
new  (e)  and  (f)  added 75167 

207  Added;   interim 37393 

208  Added;   interim 37394 

209  Added;   interim 37395 

211.1     (b)(1)      revised;      (b)(2) 

amended   30062 

(b>(3)    amended 30063 

(c)    amended 32657 

211.3  Nomenclature  change 32657 

211.5  (a),  (b),and  (d)  amended.  32657 
212.1     (a)  amended 1.  19215 

(e)  (1)    amended 24849 

212.6  (d)  revised 11114 

(a)    amended 19545 

212.9  Added    ___....! 63836 

214.1  (c)  amended 26015,  44918 

(c)  revised 48867 

214.2  (j)(l),  (2). and  (3)  amend- 
ed   : 23641 

(h)(ll)    amended 24859 

(h)  (2)  (iv)    revised 25793 

215    Revised 65516 

223.1  Nomenclature  change.-.--  32657 
223a.4    Nomenclature  change 32657 

231.2  (a)  amended 32657 

235.1  (f)(1)  (iU).   (iv),  and   (g) 
amended 19545 

(f )  (Iv)  (la)    removed . 63482 

(e)    revised 70428 

235.10  (c)  revised 16462 

238.3  (b)  amended 20461, 

40965,  54310,  58099,  69211,  70429, 
74466 

238.4  Amended .' 10313, 

20462,  38340.  40965.  45575,  58511. 
74465.  76430 

239.2  (a)  amended 29243 

242.5  (a)(2)  amended —  27917 

242.17     (a)  and  (c)  amended 41393 

242.22     Amended 30063 

Corrected 35802 

244.1    Amended 27917 

245.1  (d)  amended 26015 

(d)(2)   revised 26947 

(d)  and  (h)  amended 37396 

(d)  corrected 69429 

245.2  (c)  and  (e)  amended 32657 
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Title  8,  Chapter  I — Continued 


245.4    Revised 

246.9    Nomenclature  change. 
247.14    Amended 

248.2  Amended  _.. 

248.3  (b)  amended 

249.2  Amended 

251.1     (c)  and  (d)  amended. 
264.1     (a)   and  (b)   amended;   (c) 

revised  

(f)  and  (g)  amended 

282.1    Revised 

Revised 

Amended    

Amended 6777 

(c)  added 

Heading  corrected 

299.3  Revised  

Revised 

Amended 

(a)  revised 

Amended 

(a)  and  (b)  revised 

(a)  amended 


Page 
37396 
32657 
32657 
26015 
23641 
32657 
32658 


292a.l 
292a.2 
299.1 
299.2 


299.4 

334.13 

334.16 

336.16 

341.1 

343b.ll 


499.1  Amended 


32658 
52143 

6777 

43681 

43681 

.  32658 

6777 
21611 

6777 

6777 
45576 
10313 
10313 
10313 
38340 

6778 


Chapter  II — Office  of  Alien  Property, 
Department  of  Justice 

Chapter  n  removed 7778 

501 — 510    Removed  7778 

Title    8 — Proposed   Itiilps: 

1—499  (Ch.  I) 7265,51832,68368,66173 

109 19563 

=*04    - 57432 

211 29848 

212 58131 

214    — ,... 17590,29848.51580 

235 58131 

299   — 68131 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

3.12  (a)(4)  introductory  text 
amended;  (a)(4)(i),  (11),  and 
(iii)    added 37618 

3.104     (b)(3)  (iil)      and      (f)(3) 

amended   63261 

50.1     (q)  added 32287 


Page 
50.3     Revised 32287 

50.6  Heading    and    introductory 

text  revised;  (c)  added 32287 

50.7  Heading  revised;  (a)  head- 
ing added 32287 

(a)  and  (b)  amended 32288 

50.8  Revised  32288 

50.9  Revised 32288 

50.14     (b)  revised 32288 

51.1  (cc),    (dd),   and    (ee)    and 
footnote  3  added 43678 

51.3     (a)  and  footnotes  4  through 

6  revised 43679 

51.5  (b)  amended 24860 

51.6  (c)  revised 40966 

Footnotes  3  and  4  redesignated 

as  7  and  8 43680 

75.7  (a)(l)(lv)(Q)       and       (R) 
added 1002 

(a)(l)(lv)(E)   revised 2837 

(a)(l)(x)(C)  revised 8580 

(b)(1)  (l)rA)     revised;     (b)(1) 
(Hi)    added 26316 

78.20  (b)  amended ___     7246 

(a)  and  (b)  amended 14843 

(b)  amended 29267,38036,64901 

Revised 44253 

(b)   amended 52773,  59832 

78.21  (b)  amended 7246 

,    (a)  and  (b)  amended 14843,  29267 

(b)    amended 38036 

Revised 44254 

(b)  amended 52773,  59832,  64901 

78.22(b>  amended 29267,  38036 

Revised 44255 

(b)    amended 52773,59832 

79.2  Revised 6083 

82    Heading   revised 67054 

82.1  (a)(l)(i)  and  (il),  (k) .  (I), 

(m),  (n),  (0),  and  (p)  added.  67054 

82.2  (a)  amended 67054 

82.3  (a)(2)    removed 2311 

(a)(1)   added 2fi.'?17 

(a)(1)  removed 30613 

(a)    introductory  text  revised; 

(a)(2)   added 30613 

(a)(2)  removed 48103 

(a)'l)   added 61595 

(a)(l)(ii),  and   (ill),  and   (2) 

added 63262 

(a)(2)(li).    (3),    (4),   and    (5) 

added 64550 

(a)  (3)  (11)  added 64550 

(a)  (2)  (HI),   (6),    (7),   and    (8) 

added  ...  64551 
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Page 
(a)(9),    (10),    (11),   and    (12). 
added  65182 

(a)(1)  (iv),  (3)  (iii),  (4)  (11) , 
(12)  (11).  (13^,  and  (14) 
added  65519 

(a)   introductory  text  correctly 

amended   66451 

(a)(l)(ii)  removed;  (a)  (7)  (11), 

(15),  (16),  and  (17)  added.  67051 
I       (a)  (1)  (iil)  removed;  (a)  (1)  (v) , 
(vi),    (vli),    (viil),   (3)(lv), 
and  (4)  (iii)  added 67052 

Heading  revised;    (a)    redesig- 
nated as   (c) ;  new   (a)   and 

(b)    added 67054 

(a)(17)(ii),     (iiiK    and     (Iv) 

added  i..  67306 

(a)  (2)  CD   removed '.-  67307 

(a)  (2)  (11)  removed;  (a)(18)(i) 

and  (19)  (1)   added... 68385 

(a)(l)(i),    (3)(i),    (6)  (11),    (9) 
(1)    and   (li),   <10)  (i)    and 
-  (ii),  and  (14)(1)  removed..  68631 

(a)(1)  (11).  (2)(i).  (3)(v),  and 
(20)  (1)  added;  (a)(ll)(l). 
(il),and  (iii)  removed 68632 

(a)  (12)  (i)    removed 68633 

(a)(l)(vil)  and  (12)  (ii)'  re- 
moved; (a)I21)(i)  added--  69430 

(a)(l)(i)   and  (iii»   and  (3)  (i) 

added  70429 

(a)  (9)  (1)     added;     (a)  (17)  (11) 

removed 70845 

(a)(l)(ii),  (v),  (vi),  and  (viil), 

and  (16)  (1)  removed 70846 

(a)  (2)  (ill)  and  (7)  (i)  re- 
moved    70847 

(a)(l)(iv),  (2)(i),  (4)(i)  and 
(11),  (6)  (1),  and  (18)  (1)  re- 
moved; (a)(10)(i)  added..  72107 

(a)(5)(l),  (7)(il),  and  (20)  (i) 

removed 72626 

•.(a)(5)(i)  added;  (aXDd)  and 

(10)  (i)   removed 73648 

(a)(3)  (i)      added;      (a)(17)(i) 

removed 75168 

(a)(1)  (iii),    and    (3)(i),    (HI), 

(Iv)    removed 75169 

(a)(17)(iii)  removed 76965 

(a)(3)(v)  and  (13)  (i)  removed.  78623 

82.4  Introductory  text,  (d),  and 
(e)  amended;  footnotes  1,  2. 
and  3  redesignated  as  4.  5. 

and  6 67055 

82.5  (a)  amended. 67055 

83.2    Introductory  text  and   (d) 

revised   40099 


(a)  Introductory  text  amended; 
(a)  (2)  (Iii),  (6).  (7),  and 
(8)    added-^ 

91.3     (a)  (1)  revised 

(a)(l)(i)  and  (2)  (i)  revised... 

^92.1     (j)(2)(vl)  and  (v)  added.. 

(r)  revised;  (v)  and  (w)  added. 

92.2  (i)(2)(iil)(C)  and  (Iv)  re- 
revised  

(b)  amended;  (j)  added 

(c)  (2)    redesignated  as   (c)  (2) 

(1)    and   amended;    (c)(2) 
(il)       added;       (c)  (3)  (11) 

amended 

(i)(l)  revised 

92.3  ■  (e)  and  (f)  redesignated  as 
(f)  and  (g);  (a),  (b)  and  (c) 
revised;  new  (e)  added 

(a)  amended;  (g)  redesignated 
as  (h) ;  new  (g)  and  foot- 
note 4a  added 

92.4  (a)  (5),  (6),  and  (7)  added. 
(a)  (5)  (11)   amended 

(a)  (4)   amended 

(a)(5)(ii)  amended 

57701, 
92.11     (d)    redesignated    as    (d) 
(1);    new    (d)(2)     and     (3) 

added  

Footnote  7a  added 

92.17    Amended 

92.20  (c)(1)  amended;  (c)(2) 
through  (6)  redesignated  as 
(c)(3)  through  (7)  and 
amended;  new  (c)  (2)  added.. 

92.24  (a)  amended 

92.25  (b)  revised 

92.31     (a)  revised 

92.33  (a)  amended 

92.34  Removed;  (a)  and  (c)  re 
designated  as  92.35  (a)  and 
92.39  (b)  and  revised 

(c)   correctly  reinstated 

92.35  (a),  (b),  and  (c)  redesig- 
nated as  (b),  (c),  and  (d) ; 
new  (a)  redesignated  from 
92.34  (a)  and  revised;  new  (b) 
amended 

92.39  Revised;  (b)  redesignated 
from  92.34  (c) 

(b)  correctly  removed 

92.40  Revised 

92.41  (aH2)  and  (c)  amended; 
footnote  15  added 

(a)  (2)   amended 

(b)(7)  revised;  (c)  amended... 
(a)(2)   amended 


Page 


64551 
12376 
67308 
2839 
36358 

1004 
2839 


10753 
45889 


11796 


52775 
1005 
10314 
10754 
24860, 
62026 


52775 

52776 

1005 


36358 

8581 

8581 

14018 

14018 


14018 
26318 


14018 

14018 
26318 
14019 

7779 
11797 
29269 
38037 
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A.i 


Title  9,  Chapter  I — Continued 

Pa^e 

92.42     (b)(2)av)  revised 70224 

94.6     (b)(5)  and  (d)(4)  added...  29270 
(b)(4)    amended;     (d)(1)    re- 
vised    65520 

97.1     (a)  amended 71352 

106    Added 65184 

106.1  Added    „^ 65184 

113.86  Headingand  (c)(1),  (2), 

and  (3)  revised 40100 

113.87  Heading  and  (c)(1),  (2), 

and  (3)  revised 40100 

113.88  Heading  and  (c)(1),  (2), 

and  (3)  revised 40100 

113.89  Heading  and  (c)(1),  (2) 

and  (3)  revised 40100 

113.91  Heading  and  (c)  (1)   and 

(2)    revised 40100 

113.92  (c)(1)  and  (2)  revised...  40100 

113.93  Heaaing  and  (c)  (1)  and 
(2)    revised 40101 

J.94  Heading  and  (c)  Intro- 
ductory text,  (1),  and  (2)  re- 
vised    40101 

145.10     (i)   added 10315 

145.14     (b)(4)  added 10315 

145.23  (c)(1)  (ii)  introductory 
text  and  (a),  and  (e)(1)  (ii) 

revised  10315 

145.33  (c)(1)  (ii)  introductory 
text  and  (a),  and  (e)(1)  (ii) 
revised  10316 

145.44  (c)  added 10316 

145.52     (b)  added 10316 

147.43     (a)  introductory  text,  (b) , 

and  (c)  revised 10316 

147.45  Amended 10317 

Chapter  II — Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
Department  of  Agriculture 

204.2  (e)(2)  revised 14532 

204.3  (d)(1)  and  (2)  revised; 
(d)(4)  removed;  (d)(5)  re- 
designated as  (d)(4) 14532 

Chapter  III — Food  Safety  and  Qual- 
ity Service,  Meat  and  PoXiltry 
Inspection,  Department  of  Agri- 
culture 

303.1     (d)  (2)  (iii)  revised 27922 

307.5     (a)   amended 65521 

308.5    Heading       revised;        (g) 

added  68918 


309.16    (a)  amended;  (c)  added; 

interim 

317.8     (b)(25)  revised II 

318.4  Heading  revised;  (b) 
amended;  (c)  through  (g) 
added  

318.7     (c)  (4)  table  amended 

319.140    Amended 

319.180  (e)  amended 

319.181  Amended 

319.281     (a)  (2)  amended 
320.6     (b)    redesignated   as 

new  (b)  added 

327.2     (b)   amended 

Table  amended 

(c)  revised 

Revised 

(a)    revised 

(b)  and  (c)  revised 


Page 

26949 
58819 


to 


331.2 

350.7 

351.8 

3:1.9 

354.101 

355.12    Revised 

362.5     (c)  revised 

381.10     (d)(2)  (iii)  revised 

381.36     Review    and    response 

comments   

(c)  comment  response 

381.38     (a)  amended 

381.56    Heading    revised;     exist- 
ing text  designated  as   (a) ; 

(b)   added 

H81.76    Comment   response 

381.120    Amended 

381.145     (c)    transferred  to   (b) ; 
new  (c)  through  (g)  added.. 
381.147     (f)  (3)  table  amended 


76968 
45890 
24861 
65521 
65521 
65521 
65521 
65521 
65521 
27922 

10319 
27917 
65521 


68918 
27917 
58820 

54323 
10318, 
58820 


Titlo  9 — Proposed  Rules: 

1—165  (Ch.I) 32192.75454 

1    36427 

2 36427 

3  -- 15880,  36427 

50    1622 

51    18394,26341 

73    14050,26341 

83 22954,  38071 

92 2849, 

10359.  26342,  29302,  48159,  64196. 

67669,  76689 

94  52818 

95 78699 

113 4359,  73079 

201—204  (Ch.  II) 32192,75454 

201  21168 

203  21168 

301—381  (Ch.  Ill) 10810,  32192,  75454 

303 ..  2328 

307 8662 

308 13471,  30980.  44317,  71364 


Page 

313 60448,  62477 

317 12442,  53002,  71365,  72197 

318 43425,  51832,  73917 

■^^        320 V 19258 

325  40129 

381  2328. 

8682.  12442.  13471,  30980,  44317,  45915. 

53002,   71364,  71365,  72197,  73947 

Ch.  IV 32192,  75154 

TITLE   10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

0.735-28     Revised   26022 

0  Annexes  B  and  C  removed 26023 

1  Nomenclature   change 14200 

2  Nomenclature    change 14200 

Appendix  A  amended 62028 

2.4     (d)    revised 14200 

2.202     (a)   introductory  text  and 

(f)    revised 3250 

2.206     (c)(1)  revised 73466 

2.700a    Added   45254 

2.708     (d)  revised 49537 

2.712  (f)   added 49537 

2.713  Revised  69878 

2.718  (k)  and  (1)  redesignated  as 

(1)  and  (m)  ;  new  (k)  added..  62028 

2.719  (b)  revised 62028 

2.722    Added 62028 

2.749  (a)  revised 68919 

2.750  (c)  added 49537 

(c)    corrected 54725 

2.764     (a)  and  (b)  amended;  (c) 

added;  footnote  1  revised 74711 

2.786     (a)  and  (b)  (5)  revised 45890 

(a)   revised 73466 

4    Authority  citation  revised 14535 

4.1  Revised   14535 

4.1a    Added    14535 

4.2  Revised   14535 

4.3  (i)    revised 14535 

(j)    revised 18905 

4.11—4.93   (Subpart  A)     Heading 

added;  nomenclature  change.  14535 

4.47     Revised   14535 

4.101— 4.233  (Subparts)     Added.  14535 

4    Appendix  amended 14539 

9.14  «(a)   and  (b)(1)   revised 70225 

9.14b     (d)  revised 9729 

9.95     (n)     added 17129 

11     Added;  eff.  2-4-81 76970 

20    Nomenclature   change 14200 

20.3     (a)   (18)  revised 14200 

20.301     (c)  revised;  eff.  1-28-81..  71763 


Page 

20.304    Removed;  eff.  1-28-81 71762 

20.401     (b)    and    (c)  (3)    revised; 

eflf.  1-28-81 71763 

20.403     (d)  added 13435 

20  Appendix  D  amended 18905 

Appendix     C     amended;     efif. 

1-28-81 71763 

21  Comment  review 9893 

25     Added  14481 

Effective  date  postponed i.  45256 

Appendix  A  added 45256 

25.17     (c)(6)  and  (e)  revised 71763 

30     Nomenclature    changes 14200 

30.4     (a-1)  revised 14200 

(u)    revised 18905 

30.11     (b)    removed 65530 

30.33  (a)(5)  revised 65530 

30.34  (g)    added 41394 

32.26     (b)(10)     revised 38342 

32.29     (b)  revised 38342 

34.32     (I)   added 2312 

35.14     (b)(4)    revised 41394 

35.41  Added 31704 

35.42  Added 31704 

(a)   corrected 39829 

35.43  Added 31704 

35.44  Added 31705 

35.45  Added 31705 

40    Nomenclature    changes 14200 

Authority  citation  amended 50710 

40.1     (a)  revised 65530 

40.2a    Removed 12377 

Added  65531 

40.3  Revised  65531 

40.4  (b-1)     revised 14200 

(j)    revised 18905 

(q)   added 50710 

40.11     Nomenclature  change 65531 

40.13  (a)  amended 65531 

40.14  (b)    removed 65531 

40.21  Revised   ^ 65531 

40.22  (a)  revised;  (c)  added 55420 

40.26     (b)(2)     removed;     (b)(1) 

redesignated     as      (b)      and 

amended 12377 

(d)   added 65531 

40.31  (g)  added 50710 

(g)    revised 65531 

40.32  (e)  revised 65531 

40.41     (c)  and  (e)  revised 65531 

40.51     Revised  65532 

40.61  Revised  65532 

40.62  Revised  65532 

40.63  Revised  .  — 65533 

40.64  (a)  and  (b)  amended;  (e) 
added 50710 
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Title   10,  Chapter  I — Continued 

Page 

40     Appendix  A  added 65533 

50    Nomenclature    changes 14200 

Interim  policy  statement 40101 

Authority  citation  amended 50711 

Appendix  J  amended 62789 

50.2     (w)    revised 14200 

(s)    revised 18905 

50.33  (g)  revised 55408 

Comment  responses  and  nega- 
tive declaration 55413 

50.34  (c)  revised 76972 

50.47  Added    55409 

Comment  responses  and  nega- 
tive declaration 55413 

50.48  Added    71570 

Added;  eff.  2-19-81 76610 

50.54     (q)  through  (u)  added 55410 

Comment  responses  and  nega- 
tive declaration 55413 

50.70—50.71     Undesignated  center 

heading  revised 13435 

50.71  (e)   added 30615 

50.72  Added 13435 

50.78    Center  heading  and  section 

added  50711 

50    Appendix  F  amended 14201 

Appendix  E  revised 55410 

Comment  responses  and  nega- 
tive declaration 55413 

50    Appendix      R      added;      eflf. 

/2-19-81 76611 

51.5  (a)  (10)  redesignated  as 
(11);  new  (a)(10),  (b)(4) 
(iv).  and  (9)   added;    (b)  (5) 

revised   74711 

55.4     (g)  revised 18905 

70    Nomenclature    changes 14201 

Authority  citation  amended 50711 

70.1     (a)  amended;   (c)  added 74712 

70.4  (a-1)  revised 14201 

(n)   revised 18905 

70.14     (b)    removed 65536 

70.21  (g)  added 50711 

70.22  (h)  revised 76972 

70.23  (a)(7)  revised 65536 

70.32     (i)    added .._  55413 

70.53  (a)  revised 50711 

70.54  Revised . 50711,73012 

71.5  (a)  revised 20462 

71.7  (b)  introductory  text  re- 
vised     20463 

72  Added 74699 

Effective  date  corrected 78623 

73  Nomenclature    changes 14201 

Appendix  D  amended 37410 


73.1  (a)  (2)  (!)  introductory  text 
revised  

(b)  (5)   revised 

(b)    corrected 

(b)(6)  added-. . 

73.2  (q)  revised 

73.36  (c)(2)   amended 

73.37  Revised  

73.55     Introductory  text  revised. _ 

73.67     (c)(1)  and  (2)  revised 

73.72    Amended    

75    Added  

75.34     (a)  revised 

95    Added  

Effective  date  postponed 

95.39     (c)  (2)   amended 

(rr)   revised 

Removed 

Added    


110.2 

110.13 

110.22 

110.23 

110.24 

110.25 

110.26 

110.27 

110.28 

110.40 


Revised   

Revised   

Revised   

Revised   

Revised   

Added    

(b)  revised 

(b)(2),  (4),  and  (5)  revised 

110.44     (a)(l)(iii)   revised 

(g)  amended;  (1)  added 

Amended    

Amended    

Amended    

Amended    

Amended    

Amended    

150    Nomenclature   change 

/Authority  citation  amended 

r'50.3     (j)    revised 

150.10    Amended" 

(a)  (7)    removed 

(a)(7)  added 

Added   

Added 

Added    

Added    

(a)  introductory  text  re- 


140.3 

140.92 

140.93 

140.94 

140.95 

140.107 

140.108 


150.15 

150.15 

150.15a 

150.17a 

150.31 

150.32 

170.11 


Page 

10328 
37408 
67645 
74712 
14201 
14201 
37408 
72108 
19215 
37410 
50711 
73012 
14483 
45256 
37410 
18906 
18371 
18371 
18372 
18372 
18372 
18372 
18372 
18372 
11114 
51184 
18372 
14201 
37410 
37410 
37410 
37410 
37410 
37410 
14201 
50718 
18906 
50718 
12377 
74712 
65536 
50718 
65537 
65537 


vised;  (a)  (10)  added, 50718 

Chapter  II — Department  of  Energy 

Chapter   II     Interpretations   in- 
dexes     10321,74422 

Interpretations 13044, 

21203,  25375,  33951,  42248,  46788, 
59786,  61562,  66772,  76038 
205.12     (a)  (3)    revised;     (a)  (10) 

added 37684 
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Page 

205.162     Revised 37684 

205.80—205.86   (Subpart  F)     Ap- 
pendix A  added 5664 

205.300—205.327      (Subpart      W) 

Added 71560 

206    Correctly  removed 63262 

210.35     (d)  revised 74673 

210.62     (a)   revised 36361 

(d)   revised 40106 

211.1     (b)(7)  revised 74673 

211.11     (b)(3)  added 47673 

211.25     (c)  policy  statement 12 

211.29     (b)  revised 74673 

211.51     Amended 6919 

211.62  Amended 6921, 

21205,  46759,  55377 

211.63  (d)(1)  (iii)  revised 21208 

Revised 56739 

211.65  (c)(2)(ii)     revised 21198 

(k)    added 55377 

211.66  (h)(2)  and  (5)  revised-.-  46759 
(d)  (6)  and  (h)  (5)  revised 55378 

211.67  (a)  (3)     and    (d)  (4)     re- 
vised       6921 

(e)(4)     removed;     (e)(5)     re- 
designated as  (e)  (4)  , 22013 

(b)(2)  and  (i)  (4)  revised. 46759 

(a)(7)(ii)  revised -.. 71766 

(b)(2),  (g)(2),  and  (i)(4)   re- 
vised    78593 

211.102  Amended - 47673 

211.103  (a)  revised 6919 

(b)(8)    revised 47673 

211     Appendix  (Special  Rule  No. 

9)    amended 6919 

Appendix  A  amended 55378 

212.53     (b)  revised 71766 

212.59     Added 21208 

(b),  (c),  and  (d)   revised;   (h) 

added   78593 

212.72     Amended 47407,78594 

212.74  (d)  and  (e)  added 9534 

212.75  (b)  amended 78594 

212.77  Appendix  amended 14844, 

38039,  59138 

212.78  (c)   amended 40107 

(g)(1)  and  (h)(4)  revised;  (h) 

(l)(iii)     added;     appendix 
amended 47624 

212.79  (b)  revised;  (c)  added...  78594 
212.83     (c)  (2)  (iii)  (E)     amended; 

interim 1583 

(h)(2)(iv)(A)   revised 28304 

(c)(2)(iii)  (E)    amended 29550 

(c)(1)  a)(C)    revised 39240 

(h)(3)  (iii)   added 40106 


Pup* 

(h)(2)(iv)(A)  revised 41903 

(h)(2)(i)     revised;     (h)(2)(iv) 

and  (3)  (iii)  removed 72630 

212.92  Amended 29551 

Revised 40106 

212.93  (b)  (1)  (iv)  added;  (e)  re- 
vised       1584 

(e)(1)  (ii)    revised 28304 

(a)(1),  (2),  and  (4).  (b)  intro- 
ductory text,  (e)  introduc- 
tory text,  (1),  and  (3)  re- 
vised; (a)  (5)  and  (b)  (1)  (v) 

added 29551 

(a)(3)  revised 3605.1 

(a)(2)  and  (4),  and  (b)(1) (v) 

revised   39241 

(e)(1)  (ii)  revised 41903 

(a)(2)  recommendation  ap- 
proved    54325 

(e)(1)    revised 72630 

212.95     Removed 71767 

212.128     (a)  revised;  (d)  and  (e) 

added   78595 

212.131     (a)(4)  revised 21209 

(a)(2)(i)(C),  (3)(i)(C)  and 
(G)(3),  and  (b)  (1)  (iii)  re- 
vised    46760 

Revised 78596 

212.133     Added    71767 

212.182  Amended;  interim 52117 

Amended  74441 

212.183  (c)   revised;  interim 52117 

(a)   revised 74442 

212.185     (c)   added;  interim 52117 

(d)  correctly  added 58511 

220  Added 55379 

221  Added 76433 

303     Revised 67584 

305     Revised 67604 

,307     Removed    67584 

309     Removed    67584 

375— 390  (Subchapter  C)     Added.  9530 

375  Added 9530 

375.004    Amended 9539 

376  Added 9539 

376.110     (a)  (4)  added 36800 

376.301—376.303       (Subpart      D) 

Added 62031 

390  Added  .... 36800 

391  Added 9532 

430.2     Amended    43363,53719 

430.22  (n)  (4)      redesignated     as 
(n)(5);  new  (n)(4)  added.. .  53719 

430.23  (n)    revised 53719 

430.21—430.24    (Subpart  B)     Ap- 
pendix N  amended 53720-53728 

Appendix  N  corrected 62417 
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Title   10,   Chapter  II — Continued 

Page 

430.27    Added 64110 

430.44     (c) ,  (d) ,  and  (e)  correctly 

designated 13436 

436.10 — 436.23  (Subpart  A)     Add- 
ed      5624 

436.100-436.108  (Subpart  F)    Add- 
ed    44561 

436    Appendix  A  heading  and  ap- 
pendixes B,  C,  and  D  added.  44565 

440    Revised;  Interim 13035 

445    Added 10226 

Forms  CS-189-P.  CS-189-C,  and 

CS-189-S  added 12973 

Form  CS-189-P  corrected 37685 

445.14      (b)       1980      compliance 

dates 10233 

445.25     1980  compliance  dates...  10233, 

51763 

445.36     1980  compliance  dates 10233 

456     Interpretations 53435 

Table  of  contents  amended 63442 

Briefing  notice 74712 

456.301     Amended 63442 

456.314     (b),  (c)  and  (d)  added..  63442 

456.701     Amended 63443 

456.703     Added 63443 

,  456.704    Added 63444 

456.705  Added 63444 

456.706  Removed 63448 

456.810    Added;  interim 63793 

456.812     (e)  added 63349 

456.814     (f)  and  (g)  (3)  added 63449 

456.905     (d)(l)(ii)  added 63449 

456.909    Added;  interim 63802 

456.914  Added 63449 

456.915  Added;  interim 63453 

456.916  Added 63453 

456    Appendix  II  revised 63453 

461.30—461.36   (Subpart  C)     Re- 
vised    47390 

470    Revised 8928 

475    Revised 9544 

477    Added;  interim 8494 

490.35  Heading,  (a),  (b)  Intro- 
ductory text  and  (d)  revised; 
(b)(5)  and  (c)  amended;  (b) 
(6)    redesignated  as   (b)  (7) ; 

new  (b)  (6)  added _  13050 

500     Revised    38280 

Interim  rules  final 53692 

50n  Interim  rules  final 53692 

501.1—501.14    (Subpart    A)     Re- 
Vised  38286 

501.20—501.23   (Subpart  B)     Re- 
moved    38289 


Page 

501.30—501.35  (Subpart  C)  Re- 
vised     38289 

501.31     (b)     added ___  53693 

501.33  Added    53693 

501.40—501.41  (Subpart  D)  Re- 
vised    38291 

501.51  Revised   53693 

501.52  Removed 53694 

501.56    Revised  38291 

.501.60—501.69  (Subpart  P)  Re- 
vised    38292 

501.100—501.103      (Subpart      G) 

Revised 38294 

501.120—501.124      (Subpart      H) 

Revised    38295 

501.130— 501.134  (Subpart  I)  Re- 
vised    38295 

501.140—501.143       (Subpart      J) 

Revised 38296 

501.160—501.167      (Subpart      K) 

Revised    38296 

501.180—501.183       (Subpart      L) 

Revised    3^297 

501.190—501.192      (Subpart      M) 

Revised    38298 

502  Removed   38299 

503  Heading    revised 38308 

503.1—503.3  (Subpart  A)  Re- 
vised    38309 

503.4—503.16  (Subpart  B)  Re- 
vised     38309 

503.20—503.25  (Subpart  C)  Re- 
vised    38312 

503.30     Revised   38314 

503.31—503.33     Revised    38315 

503.34  Revised  38316 

503.35  Revised 38317 

503.36  Revised  38317 

503.38  Revised 38318 

503.39  Revised  38319 

503.40  Revised  38319 

503.41  Revised 38320 

503.42  Revised 38321 

503.43  Added   38322 

504  Heading    revised 53694 

504.1  (Subpart  A)     Revised 53694 

504.2—504.7  (Subpart  B)  Re- 
vised    53696 

504.10—504.21  (Subpart  C)  Re- 
vised    53698 

504.12     Removed 40967 

504.30—504.40  (Subpart  D) 

Heading  revised 53701 

504.30  Revised  53701 

504.31  Revised  53701 

504.32  Revised   _ ...  53702 

504.33  Revised 53702 
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504.34    Revised   53703 

504.36  Revised   53703 

504.37  Revised   53703 

504.38—504.40    Revised 53704 

504.41    Removed;  regulations 

transferred  to  504.61 53710 

504.50—504.63  (Subpart  E) 

Added _._  53705 

5051—505.2  (Subpart  A)  Re- 
moved      38322 

505.3—505.9  (Subpart  B)  Re- 
moved    38322 

505.10—505.15  (Subpart  C)  Re- 
moved      38322 

505.20—505.26    Removed   38322 

505.28  Removed 38322 

505.29  Removed 38322 

505.31     Removed 38322 

506    Heading  removed '  53692 

506.1—506.2  (Subpart  A)  Re- 
moved; regulations  trans- 
ferred to  Part  504 53692 

506.10—506.16  (Subpart  B)  Re- 
moved ;  regulations  trans- 
ferred in  part  to  Part  504 53692 

506.12     Removed 40967 

506.20—506.27  (Subpart  C)  Re- 
moved ;  regulations  trans- 
ferred to  Part  504 53692 

506.30 — 503.34  Removed;  regula- 
tions transferred  to  Part  504.  53692 

506.36 — 506.40  Removed;  regula- 
tions transferred  in  part  to 
Part    504 53692 

506  Appendix  I  removed 53692 

507  Removed 38299 

507  5    Filing  deadlines  deferred--     6084 

507.6  Piling  deadlines  deferred..    6084 

507.7  Piling  deadlines  deferred..     6084 
516.11     (d)  revised 35208 

516.43  Revised   35208 

516.44  (b)  revised 35209 

516.46    Revised   35209 

570    Added      (effective     pending 

congressional  review) 41346 

(Subchapter  F)  Correctly  add- 
ed (effective  pending  con- 
gressional review ) 43 154 

600.200—600.290       ^Subpart      C) 

Added 46047 

Technical  correction 46074 

RULINGS:  / 

1980-1 .. 24862 

1980-2    42246 

1980-3 : 48577 

1980-4 69211 

703.200—703.203    Removed 36053 


Chapter  III — Department  of  Energy 

Page 

708     Correctly   removed 63232 

714  Redesignated  as  1014  and  re- 
vised       7768 

781  Revised;  supersedes  AEC 
regulations  formerly  in  10 
CFR  Part  81_... 73447 

782  Added 26950 

790.4     (e)  revised 67308 

796  Added 15473 

797  Added 3543 

797.3     (a)  amended 62031 

798  Added 31607 

799  Added 67025 

Chapter    X — Department    of    Energy 
(general   provisions) 

1008  Added ' 61577 

1009  Added 70430 

1014    Redesignated  from  714  and 

revised 7768 

1023.200—1023.203     (Subpart     B) 

Added 36053 

1024    Added ..  29764 

1040    Added    40515 

1050     Added 53972 

Chapter  XV — Office  of  the  Federal 
Inspector  for  the  Alaska  Natural 
Gas   Transportation   System 

Chapter  correctly  established 60371, 

62032 
1506    Added 60371 

Tiilc   10 — Proposed  Rules: 

0—170  (Ch.  I) 4559S, 

50613,  69247,  76446,  78700 
2 3594, 

5308,  13739.  20491.  26071,  34279,  35345, 

50349,  66754 

19  .---'- 15184.19564.21261 

20  -_ 18023, 

20493,  26072,  26717,  31118, 45302. 67018 
21 53834 

30  13739,15184,67673.70874 

31  71807,78700 

32  - 70874 

34  39856 

40  13739,14589,15184 

50 2330, 

2669,  3056,  3913,  6793,  10360,  13739, 
15184,  20491.  34279,  36082,  45916, 
50349,  50350,  54708,  54709,  65247, 
65466,  65474,  67099,  70473,  70474, 
73080,  75536,  77450 

61  3056, 13739, 24168, 50350, 74492 

60 31393 
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Title  10 — Proposed  Rules — Continued 

fage 
61  - 13104 

70  --  1625,  13739,  16184,  15938, 66472, 70874 

71  — --- 15184,39519 

73  1625.2657.11503,15937 

100 60350 

110 13739 

1*0 26973 

160  15184,  66473,  70874.  71807 

170 20899,74493 

202—661  (Ch.  II) 27964, 

28686,  30448,  72886 

205 20109,  25780,  32322,  51833,  58871 

210  - 34846,  43202,  44961,  48646,  57138 

211 -■- 799, 

3060,  6951,  28148,  29770.  31682,  32003. 

33643,  34008.  34846,  36090.  36427. 

37697,  40078,  42222,  44961,  48646. 

48931,  54662,  56070,  58788,  59818, 

61268,  62478,  72552,  76214        ' 


212 


799, 


3060,  8025,  12444.  14235.  27767.  29563, 
32003,  34846,  37697,  42222,  43202, 
44238,  44961,  46811,  54069,  54GSC, 
64694,  55467,  57727,  58871,  62090, 
63866.  67355,  74494 

376  8662,  10360,  13473.  35830,  49586 

378  - 46742,51581.57727 

390 8662,  10360,  13473,  49586 

420  19263,71498 

430 1298, 

2632,  5602,  6116,  14188,  14529,  43976, 
44086,  46075.  46762.  47396.  53488. 
58132.  65604,  65605,  79078 

435 4359,  12830,  25097,  27964,  49086 

436  7498,66620,66632,71326 

440 17159,71498 

455  26717,39856,71498 

466  33643.53422,66960 

457  .... 66970.78700 

4«1 24092.  31408 

465 71498 

474  34008,  39520,  73684,  78701 

477 8309, 

8502,  14235.  15938.  24517,  34015,  71498 

485  63822,71746 

486 .., 32560 

490 35788.  36428 

500  63368,55467,73499 

503 42190, 

45303,  53368.  55467,  62090,  73499 

504  42190, 

45303.  53368. 56467,  62090, 73499 

509  63368.66467.73499 

506 42190. 

48303.  53368,  55467. 62090, 73499 

516  _ 10746 

680  m. 45098,49087,49276,49944 

622  ^. 41649 

624  41649 

701V- 71254 

703-1871  (Ch.  Ill) 27964. 

28686.  30448.  72886 


Page 

710 63292 

745 78600 

781  48910 

799  64264 

1000—1023  (Ch.  X) 27964, 

28686,  30448,  72886 

1000  27948 

1003 71254 

1008  35764 

1009  60366 

1024  8920 

1050  17560 

15Q0 73081 

1534 60362 

TITLE  n— FEDERAL  ELECTIONS 

Chapter  I — Federal   Election 
Commission 


1.1  (c)  corrected 

1.14     (a)  corrected 

3.2  (a)(1)  corrected 

4.1     (b)  and  (e)  revised;  (f)  add- 
ed   

4.3  (b)    and    (c)    removed;    (a) 
designation  removed 

4.4  (a)(3)       revised:       (a)  (10) 
through  (15)  added 

(b)  through  (e)  redesignated  as 
(c)  through  (f) ;  new  (b) 
added  

4.7     (a)  and  (b)  revised 

4.9     Revised 

5    Added  I 

100  Revised    (effective    pending 
congressional   review) 

Effective  date  confirmed 

100.5     (e)(5)      added      (effective 

pending  congressional  review. 

(e)(5)  effective  date  confirmed. 

100.7  (a)(l)(l)(B),  (11)  and  (c) 
corrected  

(b)(21)  effective  date  confirm- 
ed   

Designation  corrected 

100.8  (b)  (23)  effective  date  con- 
firmed   

Designation  corrected 

(b)(15)  and  (21)  (i)  amended 
(effective  pending  congres- 
sional review) 

(b)(15)  and  (21)  (i)  effective 
date   confirmed 

101  Revised     (effective    pending 
congressional   review) 

Effective  date  confirmed 

101.1     (a)  corrected 


21209 
21209 
21209 

31291 

31291 

31291 

31292 
31292 
31292 
31293 

15094 
21211 

34867 
52357 

21209 

21210 
23642 

21210 
23642 


43387 
58820 

15103 
21211 
21209 
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102  Revised  (effective  pending 
congressional   review) 15104 

Effective  date  confirmed 21211 

102.3     (a)  corrected 21209 

102.5     (a)  (2)  corrected— ._  21209 

102.14     (c)  corrected ._  21209 

103  Revised  (effective  pending 
congressional   review) 15108 

Effective  date  confirmed 21211 

104  Revised  (effective  pending 
congressional   review) 15108 

Effective  date  confirmed 21211 

104.2  (e)(3)  corrected 21209 

104.3  (d),  (e)(3).  (f),  (g),  and 
(h)  corrected;  (j)  correctly 
added  21209 

105  Revised  (effective  pending 
congressional   review) 15116 

Effective  date  confirmed 21211 

106.1  (c)(3)  added  (effective 
pending  congressional  re- 
view)    _- 15117 

(e)   corrected 21209 

(c)  (3)  effective  date  confirmed.  21211 

106.2  (a)  revised  (effective  pend- 
ing congressional  review) 15117 

(a)  effective  date  confirmed 21211 

106.3  (d)  revised  (effective  pend- 
ing congressional  review) 15117 

(d)  effective  date  confirmed 21211 

(a)  amended  (effective  pending 

congressional  review) 43387 

(a)  effective  date  confirmed 58820 

106.4  (a)  and  (b)  corrected 21209 

108  Revised  (effective  pending 
congressional   review) 15117 

Effective  date  confirmed 21211 

108.4  Corrected   21209 

109  Revised  (effective  pending 
congressional   review) 15118 

Effective  date  confirmed 21211 

110.1  (i)(l)  and  (2)  corrected...  21210 

110.2  (b)  revised  (effective  pend- 
ing congressional  review) 15119 

(b)  corrected 21210 

(b)  effective  date  confirmed 21211 

110.3  (a)(l)(i)  corrected 21210 

110.5  (d)  added  (effective  pend- 
ing congressional  review) 34867 

(d)  effective  date  confirmed 52357 

110.6  (c)  (4)  introductory  text 
and  (i)  revised  (effective 
pending  congressional  re- 
view)    15119 

(c)  (4)  introductory  text  and  (1) 

effective  date  confirmed 21211 


Fage 

110.7  (c)  (2)  revised;  (c)  (3)  re- 
moved (effective  pending  con- 
gressional   review) 15119 

(c)(2)  effective  date  confirmed.  21211 

(b)(5)  correctly  removed 27435 

(a)  (6)  added  (effective  pending 

congressional  review) 43387 

(a)  (6)  effective  date  confirmed-  58820 

110.8  (c)  (2)  corrected 21210 

110.11  (a)(1)  and  (2)  revised; 
(c)  removed  (effective  pend- 
ing congressional  review) 15119 

(a)(1)    and   (2)    effective  date 

confirmed 21211 

110.12  (a)  and  (b)(5)  revised; 
(b)  (6)  added  (effective  pend- 
ing congressional  review) 15120 

(a),    (b)(5)    and    (6)    effective 

date  confirmed 21211 

110.13  Effective  date  confirmed..  21210 

110.14  Added  (effective  pending 
congressional  review) 34867 

Effective  date  confirmed 52357 

111  Revised  (effective  pending 
congressional   review) 15120 

Effective  date  confirmed ^_  21211 

111.8  (c)  corrected 21210 

112  Revised  (effective  pending 
congressional    review) 15123 

Effective  date  confirmed 21211 

113  Revised  (effective  pending 
congressional   review) 15124 

Effective  date  confirmed 21211 

114.1  (a)  (2)  (v)  revised  (effec- 
tive pending  congressional  re- 
view)      15125 

(a)(1).  (2)(vi).  (vii).and  (Ix) 
corrected  21210 

(a)  (2)  (V)  effective  date  con- 
firmed    21211 

114.3  (b)  corrected 21210 

114.4  (e)  effective  date  con- 
firmed    21210 

114.5  (e)(2)(i)  corrected 21210 

114.6  (c)(3),  (d)  introductory 
text,  (2)(ii).  and  (3)  (i)  and 
(ii)  revised  (effective  pending 
congressional   review) 15125 

(c)(3)  and  (d)  introductory 
text,  (2)(ii),  (3)(i)  and  (ii) 
effective  date  confirmed 21211 

114.9  (a)  (2).  (b)(2)  and  (d)  cor- 
rected    21210 

114.12     (a)  corrected 21210 

115.1     (a)  corrected 21210 
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Title  11,  Chapter  I — Continued 

Fsgt 

140—146  (Subchapter  D)  Re- 
moved      58820 

9001—9007  (Subchapter  E) 
Added      (effective      pending 

congressional  review) 43378 

Effective  date  confirmed 58820 

9001  Added  effective  pending 
congressional  review) 43378 

Effective  date  confirmed 58820 

9002  Added  (effective  pending 
congressional   review) 43378 

Effective  date  confirmed 58820 

9003  Added  (effective  pending 
congressional  review) 43379 

Effective  date  confirmed 58820 

9004  Added  (effective  pending 
congressional  review) 43383 

Effective  date  confirmed 58820 

9005  Added  (effective  pending 
congressional   review) 43385 

Effective  date  confirmed 58820 

9006  Added  (effective  pending 
congressional  review) 43385 

Effective  date  confirmed 58820 

9007  Added  (effective  pending 
congressional   review) 43386 

Effective  date  confirmed 58820 

9008.2  (e)  corrected 21210 

9008.3  (a)  amended  (effective 
pending  congressional  re- 
view)      15126 

(a)  effective  date  confirmed 21211 

9008.6  (b)  (3)  corrected 21210 

9008.7  (a)  (3)  corrected 21210 

9008.8  (a)(4)  corrected 21210 

0032.4  Corrected   21210 

9032.9  (a)  effective  date  con- 
firmed    9559 

9033.1  (c)  effective  date  con- 
firmed   9559 

(c)   corrected 21210 

9033.2  (b)  and  (f )  effective  date 
confirmed 9559 

9033.3  Effective  date  confirmed--  9559 

9033.4  Effective  date  confirmed--  9559 

9033.5  Effective  date  confirmed--  9559 

9033.6  Effective  date  confirmed--  9559 

9033.7  Effective  date  confirmed--  9559 

9033.8  Effective  date  confirmed--  9559 

9033.9  Effective  date  confirmed--  9559 

(a)   corrected 21210 

Revised  (effective  pending  con- 
gressional review) 25379 

Effective  date  confirmed 45257 


I  •  Pagf 

9034.1     (a),  (c),  and  (d)  effective 

date  confirmed 9559 

9034.3  (d)  corrected 21210 

9034.4  (b) .  (d) ,  and  (h)  effective 

date  confirmed 9559 

9034.5  (a)  (1)  effective  date  con- 
firmed       9559 

9035.1  Effective  date  confirmed--     9559 

9036.2  (a)(3)  corrected---  21210,23642 

Tillc  1 1 — Propoxed  Rules: 

100—115  (Sabch^terA) 6546 

100    --- 13768 

110    13766 

112    .-- - 70474 

114 56349 

140—146  (Subchapter  D) 6546.  32003 

9001    32003 

9002    32003 

9003    32003 

9004    32003 

9005    32003 

9006    32003 

9007    32003 

9008    5546 

9009    -..   32003 

9031—9038  (Subchapter  O) 6546 

TITLE   12— BANKS  AND 
BANKING 

Chapter    I — Comptroller   of    the    Cur- 
rency,  Department  of  the  Treasury 

1     Rulings 8934 

4.1a     (a)  and  (b)  revised 18906 

4.2  Removed 68602 

4.3  Removed _  68602 

4.4  Removed 68602 

4.5  Removed 68602 

4.5a.     Removed 68602 

4.6  Removed 68602 

4.7  Removed 68602 

4.7a    Removed 68602 

4.7b    Removed 68602 

4.7c     Removed 68602 

4.7d    Removed 68602 

4.7e    Removed 68602 

4.7f     Removed 68602 

4.8  Removed 68602 

4.9  Removed 68602 

4.10  Removed . 68602 

4.11  (b)(4)  revised 13 

4.12  Removed 68602 

4.13  (a)  amended 13.14 

Revised 49537 

(a)    amended 68603 

5     Revised 68587 
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5.20     (b)  and  (c)  revised 68604 

5.50     (1)   added 68609 

7.4210     Revised  49240 

7.4415     Revised 57113 

7.7380  Reinstated  and  repub- 
lished   53080 

8.3  Removed __.  68603 

8.4  Removed  ._ 68603 

8.5  Removed 68603 

13  Removed   68603 

14  Removed  68603 

15  Removed  68603 

16  Revised 11116 

18    Revised 16 

23    Revised 14 

26    Revised 24391 

28.3     (a)  and  (b)  revised 68603 

201  Revised 54010 

201.1     Revised  19220 

201.51  Revised 12774, 

40108,  41629,  52144,  67055,  78624 

201.52  Revised 12774. 

40108,  41629,  52144,  67055,  78624 

201.53  Revised 12775, 

40108,  41630,  52144,  67056,  78624 

202  Staff  interpretations 16999 

202.1104    Suspended 3567 

Technical  correction 9259 

204    Revised 56018 

204.0  Added   19220 

204.1  (b)  and  (g)  amended;  (k) 

and  (1)  added 19220 

204.2  (b)  revised 19220 

(h)(1)  (1)(B)    and    (it)  (B)    re- 
vised    73015 

204.3  (e)  and  (f)  added 19220 

(i)  added 58100 

(d)  (1)  and  (3)  revised 73015 

204.4  (g)   revised 73015 

204.5  (f)(l>  introductory  text 
and  (2)  introductory  text  re- 
vised; (f)(3)  added 17925 

(a)   Introductory  text  and  (e) 

amended;  (d)  revised 19220 

(f)    revised 37411 

(f)(3)  (1)(B)  corrected 39495 

(a)  (1)  (ii)   and  (2)  (11)   amend- 
ed;  (f)   removed 46063 

(a)(l)(ii)  and  (2)  (11)  revised--  58821 

204.120  Added 28305 

204.121  Added   69879 

205.2  Heading       revised;        (g) 
amended;  (m)  added 8263 

205.3  (d)(4)  added 66347 

205.4  (c)    and   (d)    redesignated 

as  (b)  and  (c) 8263 


Page 
205.5     (a)  (3)  revised 8263 

205.7  (a)    introductory  text  re- 
vised      8263 

205.8  (a)  amended 8264 

205.9  Added *  8264 

(b)(1)  (iv)  amended;  (b)(3)  re- 
vised;  (f),  (g),  and  footnote 

fe  added 25383 

(a)T3)  footnote  3  revised 31706 

(a)(3)  footnote  3,  (b)(1)  (Iv) 
(A)  footnote  5,  and  (b)  (1) 
(V)    revised 66347 

205.10  (a)  added _     8265 

205.11  Added 8265 

205.13  (b)(2)(i)    amended;    (b) 

(4)  and  (c)(2)  revised 8266 

205.14  Added 8266 

205    Appendix  A  amended 8267 

206.7     Revised 65184 

206.71     Format  F-9  revised 65189 

207    OTC  margin  stock  list.  24107,  66779 

207.111     Added 44256 

210    Revised 68634 

211.1 — 211.7    Designated  as  (Sub- 
part A) 67058 

211.4  (d)  revised 19221 

211.5  (c)(1)  (ii)    revised;    (c)(1) 
(ill)    redesignated   as    (c)(1) 

(iv) ;  new  (c)(1)  (iii)  added..  76095 
211.21—211.22     CST^bpartB)  Add- 
ed   ^f. 67058 

211.601     Added^J— 67309 

212    Revised 1 24389 

217.0  (c)  revised';  (d)  added 19221 

217.1  (h)    added 17927 

(i)  and  (j)  added 19221 

(c)(1),  (2),  (3),  (d),and  (e)(2) 

amended    73016 

217.4  (d)   temporarily  suspended 

in  part—  36054,  37686,  41124,  55693 

217.5  (c)(2)   amended 73016 

217.7     (g)  revised 13469 

(h)  added 17927 

(b)  and  (h)  amended 73016 

217.156     Added    72630 

220  OTC  margin  stock  list- 24107,  66779 

220.2  (f)   revised 53453 

220.3  (b)(l)(i)  and  (ii),  (e).and 

(g)  (3)  amended;  (f )  revised-  15920 
(d)(5)   and  (1)   suspension  re- 
scinded    40969 

220.4  (c)(6)  revised;  (c)(7)  and 
(h)(2)   amended 15920 

(g)    revised 40967 

221  OTC  margin  stock  list.  24107,  66779 
224    OTC  margin  stock  list 24107 
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Page 


225.139  (c)  (4^  added;  footnote  4 
removed;  fcxitnotes  5  through 
7  redesignated  as  footnotes  4 
through  6 . 8280 

(c)(4)   corrected 11125 

225.140  Added    49905 

225.141  Added 54326 

225.142  Added    61595 

225.182     Revised  45257 

226.3     (e)   amended 33599 

226.5  (a)  heading  and  Introduc- 
tory text,  (b)  and  (c)  cor- 
rected; effective  date  clari- 
fied        4345 

(b)(1)   amended --.     4345 

(d)   added 50325 

(a)  amendment  and  (b)  tlirough 
(e)  removal  eff.  date  de- 
ferred to  4-1-82 56796 

226.8  (r)  and  (s)  effective  date 
clarified  4345 

(n)  correctly  removed.-.  33599,  35802 

226.9  (g)(6)   removal  stayed 14539, 

33600 
226.40     Revised 4345 

226.502  Correctly  removed;  effec- 
tive date  clarified 4345 

Removal  eff.  date  deferred  to 

4-1-82 56796 

226.503  Removal  effective  date 
clarified  4345 

Removal  eff.   date   deferred  to 

4-1-82 56796 

226.505     Removal    effective    date 

clarified 4345 

Designation  corrected 8000 

Removal  eff.   date  deferred  to 

4-1-82 56796 

226.904    Removal  stayed..  14539,  33600 

226    Staff  interpretations 3879, 

9259,  10329,  46064,  62976 
Staff  interpretation  withdrawn.  13051 
Staff  interpretation  republished 
and  effective  date  suspend- 
ed   13436 

Staff     interpretation     removal 

stayed 14539,33600 

Staff  interpretations  republished 
and  effective  date  suspend- 
ed   20771 

Supplement  I  removal  eff.  date 

deferred  to  4-1-82 56796 

229     Added 17929 

229.1—229.6  (Subpart  A)  Re- 
moved; eff.  10-31-80 46065 


^i  fBf 

229.2  (b)  revised 24843 

229.3  (a)  revised 24843 

Removed   46065 

229.4  (a)  revised 24843 

(a)    amended 37413 

Removed   ..  46065 

229.6     Added 24445 

(a)  and  (b)(1)  revised 26319 

(d)   added 46065 

229.11—229.15     (Subpart  B)  Add- 
ed    17931 

Revised 23644 

Removed   46337 

Removal  eff.  7-28-80 50718 

229.14     (a).a)  and  (b)  amended.  37415 

229.21—229.25     (Subpart  C)  Add- 
ed    17934 

Removed   46338 

229.24     Revised 37414 

(b)(1)  (ii)     corrected 39495 

229.31—229.35  (Subpart  D) 

Added 22884 

Removed   46065 

229.33  Revised  37412 

229.34  Revised  37412 

245    Redesignated  from  32A  Part 

1505 44574 

265.1a     (c)    amended 34869 

265.2     (f)(48)   added 24448 

(c)(26)    added 46338 

(h)    introductory  text  revised; 

(h)(4)   added 54012 

Chapter    ill — Federal    Deposit    Insur- 
ance  Corporation 

303.11     (a)  (14)     and    (15)     add- 
ed    30617 

(a)  (11)  removed 54327 

303.13     (k)  added 54327 

304    Revised 22885 

304.4     (a)(2),  (b)(1)  and  (2)  cor- 
rected       8940 

307  Revised 13724 

308  Revised ^ 48580 

309.2  (a)    and  (c)   revised;   (h) 
added  50551 

309.4     (b)(4)  revised 31294 

309.6     (c)   introductory  text  and 

(3)    revised 50551 

(c)(4),    (7)(iii),    and    (8)    re- 
vised     50552 

327     Revised 67310 

327.3  Revised 13725 

328.1  Amended 23645 

328.2  (c)(ll)  amended 23645 
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Page 
329.1     (g)  added 18373 

(c),   (d),   (e)(1)  (iii),  footnotes 

la,  2,  and  3  revised 72109 

329.5  (c)(2)  amended 72109 

329.6  (b)  (6)  amended 14202 

(b)(7)  added 18373 

329.7  (b)(10)  amended 14202 

329.10     (b)(5)  added 8939 

Footnote  17  amended 13726 

329.101    Footnote  19  amended—  72109 

330.1  (c)(2)  amended 23645 

330.2  Introductory  text,  (a) ,  (b) , 

and  (c)   amended 23645 

330.3  (a)  and  (b)  amended 23646 

330.4  Amended 23646 

330.5  (a)  amended 23646 

330.6  Amended 23646 

330.8  (a)(1),      (5).      and      (b) 
amended 23646 

330.9  (c) ,  (d) ,  and  (e)  amended.  23646 

330.10  Amended 23646 

331.1     (d)  amended 23646 

335.1  (c)(1)     notes     1     and     5 
amended 60887 

335.7  Revised  60887 

335.41     Amended    60892 

335.51     Amended    60892 

335.71     Revised 60892 

336    Authority  citation  revised 77412 

336.735-11     (b)(5)(i)   revised 77412 

336.735-13     (a)(7)    and    (8)    re- 
vised     77413 

339    Revised 56028 

341.2  (a)  amended 37179 

341.10     Removed 37179 

343.3  (e)   amended 37179 

343.10  Removed 37179 

343.11  Removed 37179 

344.5  (a)  and  (c)  revised 12777 

(c)(1)  and  (2)  corrected 16167 

344.6  (d)  revised 12777 

344.7  (a)  revised 12777 

348  Revised 24394 

349  Authority  citation  corrected.     1594 
349.2     (b)  corrected 8940 

Chapter  V — Federal  Home  Loan  Bank 
Board 

522.6    Revised  40109 

522.25     (e)  added 47118 

523.10  (g)(5)  an4  (6),  (h)(4) 
and  (5)  amended;  (g)  (7)  and 
(h)(6)   added 57114 

523.11  (a)  revised 21211 

524.9    Revised   31046 


Page 

525.13  Amended 1849 

Removed   76098 

526.1  (d)  and  (1)  revised 66783 

(1)       amended 72631 

526.2  (f)    revised;    (h)    and    (i) 

(1)  amended 72631 

526.3  (a)(4)(ii)    revised 14019 

(a)  (5)  (ii)    and    (8)    removed; 

(a)  (10)   added 47118 

(c)    revised 76104 

526.3-1     Revised   76104 

526.7  (a)   introductory  text  and 

(c)  (2)    revised 47118 

526.8  Introductory  text  and  (c) 
amended   1853 

Heading    revised;    section    re- 
moved eff.  12-31-80 66783 

526.10    Removed 36367 

528.1     (d)    added 31956 

528.6     (d)  and  (e)  revised 31957 

531.1  (f)   added 36367 

(a)  amended 40109 

531.23     Removed 76099 

533  Added 24446 

534  Added 64164 

541.12    Revised   76099 

541.14  (a)  revised 76099 

541.16  (c)   added 76099 

541.17  (a)  and  (b)  revised 76099 

541.25  Added    76109 

541.26  Added    76109 

541.27  Added    76109 

541.28  Added 76109 

541.29  Added 76099 

543.9  Revised   57115 

543.10  Redesignated  as  543.9  (d) 
and  revised;  new  543.10  re- 
designated from  543.11  and 
revised   57115 

543.11  Redesignated  as  543.10 
and  revised;  new  543.11  re- 
designated from  543.12  and 
amended 57115 

543.12  Redesignated     as     543.11 

and  amended 57115 

544.2  (d)  revised 36367 

545.1  (c)  introductory  text  re- 
vised    66783 

545.1-1     (b)(4)  revised 47118 

(f)     amended 76104 

545.1-3  (c)(1)  removed;  (c)(2) 
and  (3)  redesignated  as  <c) 
(1)   and  (2) -^^-  47118 

(b)  amended 673^15,76104 

545.1-4     (d)(2)(v)   and  (vl),  (e) 

(4)  and  (f)  revised 67315 

(c)  amended 76104 
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Page 

545.2  (b)  amended 66783 

545.3  (a)  and  (g)  revised 66783 

545.4  (b)  amended 24447 

(b)  amended 46339 

(a)(1)    revised 47119 

545.4-1     (a)(3)  amended 1853 

(c)  added 14447 

(a)  amended 46339 

Heading,  (a),  and  (c)  revised; 

(d)  added 66783 

545.4-2  (a)  through  (k)  re- 
moved; new  (a)  through  (f) 
added;  (1)  through  (s)  re- 
designated   as    (g)     through 

(n) 24447 

545.4-3     Added    46339 

545.6    Revised 76099 

545.6-1     Revised  76099 

545.6-2     (a)  (2)  (iil)  (A)    and    (3) 

(11)  (A)  amended 1849 

'c)  amended 31051 

Revised 76099 

545.6-2a    Removed 76101 

545.6-3    Revised  76101 

545.6-4     (b)(4)  and  (5) 

amended    76101 

545.6-4a    Added   24111 

(b),  (c).  (d).  (e).  and  (f)  re- 
vised    67060 

(b)  amended 76101 

545.6-5     Revised  76101 

545.6-6     Revised  76101 

545.6-7    Removed 76101 

545.6-8     Removed 76101 

545.6-9    Revised  1852 

(a)   revised 76102 

545.6-10     Revised   76102 

545.6-12     Removed 76102 

545.6-13     (a)  revised 76102 

545.6-14    Added 31051 

545.7-6  (a>(2),  (b),  (d)  intro- 
ductory text  and  (1),  and  (e) 
(1)  and  (2)  (ii)  and  (ilH  re- 
vised; (e)(3)  and  (f)  added..  76102 

■545.7-7    Removed 76103 

545.7-8     Removed 76103 

545.7-9     Revised   76103 

545.7-10     Added    76109 

545.8    Removed  . , 76103 

545.8-1     Removed 76103 

545.8-3     Heading  revised 76103 

545.8-6    Removed 76103 

545.8-7     (a)(l)(U)     and     (3)  (1) 

amended   1849 

Removed   76103 


Page 

545.8-10    Revised 51597 

545.9-1  (b)  (4)  (xlll)  and  (xiv) 
redesignated  as  (b)  (4)  (xlv) 
and    (XV) ;    new    (b)  (4)  (xlll) 

added   46339 

(d)(1)   revised 56030 

(a)  (3)  removed;  (a)  (4)  through 
(8)  redesignated  as  (a)(3) 

through   (7) 76109 

545.9-4    Added   76109 

545.14  Revised  31048 

Effective  date  corrected 32288 

545.14-1    -Revised   31050 

Effective  date  corrected 32288 

545.14-2     Revised   31050 

Effective  date  corrected 32288 

545.14-3     Removed 31050 

Effective  date  corrected 32288 

545.14-4    Removed 31050 

Effective  date  corrected 32288 

545.14-5     Removed 31050 

Effective  date  corrected 32288 

545.15  Revised   31050 

Effective  date  corrected 32288 

545.16  Revised   31050 

Effective  date  corrected 32288 

545.16-1     Added    31050 

Effective  date  corrected 32288 

545.24     Revised   36367 

546.2  (h)    revised 50554 

552.2-1     Added    57115 

552.3  Revised  57115 

552.4  (b)  introductory  text  re- 
vised    57115 

555.18     (d)  added 24447 

561.6    Nomenclature  change 26024 

561.8    Amended  .— 36372 

561.13     Amended    50720,76114 

561.15     (b)  amended 31051 

(a)   revised 76110 

561.16a    Added   76110 

561.16b    Added   76110 

561.17  (a)  amended 31051 

561.22     (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 76103 

561.24a    Removed 36367 

561.38  Added    76110 

561.39  Added 76110 

561.40  Added    76110 

563.1     Amended 73466 

563.3-1     (b)(2)   removed;    (b)(3) 

through   (7)   redesignated  as 
(b)(2)    through   (b)(6);    (d) 

revised  47119 

(b)(5)   and  (6)   amended;   (b) 

(7)   added 67315 
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Page 

(b)(4)    amended „.  76104 

563.3-2  (b)(2)  removed;  (b)(3) 
through  (5)  redesignated  as 
(b)(2)    through   (4);    (d)(1) 

revised   47119 

(b)(4)    amended . 76104 

563.3-3     (i)(l)    amended 36368 

(d)(2),  (e)(4),  and  (f)  revised.  67315 

(c)(1)  amended 76104 

563.4    Revised   36368 

563.6    Revised   t -  36368 

563.7-3    Amended 1853 

Heading  revised;  section  re- 
moved eff.  12-31-80 66783 

563.8  Revised   36368 

563.8-1     Revised   36369 

563.8-2     Removed 36370 

563.8-3     Added    36370 

563.9  Revised  76103 

563.9-1     Removed , 76103 

563.9-2     Removed 76103 

563.9-3     (b)  revised 1852 

(b)    amended 76103 

563.9-4    Revised  61597 

563.9-7     Revised  76103 

563.10  Removed 76103 

563.11  Removed  ___ —  50720 

563.12  Removed 50720 

563.13  Heading,  (a),  (b)(1),  and 
(c)  Introductory  text  revised; 
(b)  (2)  redesignated  as  (b)  (3) 
and  amended;  (b)  (3)  redesig- 
nated as  (b)(4)  and  revised; 
(b)  (4)    redesignated    as    (b) 

(5);  new  (b)(2)  added 50720 

(b)(3)(i)  table  amended 56033 

(a)  (2)  and  (5)  (i)  amended;  (a) 
(3)(ii)  removed:  (a)(3) 
(iil)  redesignated  as  new 
(a)(3)(ii);  (b)(1)  through 

(4)  revised;  (d)  added 76114 

563.14  Revised   50721 

563.18-1     Confirmed 55695 

563.18-2     Revised  55695 

563.18-3     Confirmed    55696 

563.22  (e)  revised 50555 

563.23  Revised  61597 

563.25     (c)(1)  amended 67315 

563.43  (b)(1)  (V)  and  (vi)  re- 
designated as  (vi)  and  (vii) ; 

new    (v)    added;    new    (vii) 

amended   66784 

(d)   added 76653 

563.45  Amended 64166 

563.46  Added 76111 

563f    Revised 24397 


Page 

564.2  (c)(2)  amended 26024 

564.3  (a),  (b),  and  (c)  amended.  26024 

564.4  (a)  and  (b)  amended 26024 

564.5  Amended 26024 

564.6  Nomenclature  change 26024 

564.7  Nomenclature  change 26024 

564.8  (a)(1)  through  (4)  re- 
moved; new  (a)(1)  added; 
(a)  (5)  redesignated  as  new 
(a)(2):  (b)  amended 26024 

564.9  (c),  (d),and  (e)  amended.  26024 

564.10  Amended 26024 

564    Appendix  revised 26024 

569a.l3     Added   76653 

571.5     (e)  (3)  and  (5)  amended..  50555 

578.1  Revised 56033 

578.2  Revised  * 56033 

578.2-1     Added    56033 

578.2-2    Added    56033 

578.4     Revised   56033 

590    (Subchapter    G    and    part) 

Added;  expires  3-31-80 1854 

Added;  eff.  4-1-80 24113 

590.2  (b)  revised 7536 

(b)  (6)  (11)  and  (g)  corrected...  28306 

(c)  through      (h)      correctly 
designated 38342 

590.3  (b)  (3)  corrected 28306 

590.4  (b)  (3)  corrected 28306 

Revised    43686 

(b)(2)   added 46341 

(a)(3)   added 50556 

590    Appendix  A  added 2840 

Appendix  A  amended 6166,  8000 

Appendix   A   teclinlcal   correc- 
tion    13437 

Appendix  A  amended 15921 

Chapter  VI — Farm   Credit 
Administration 

600.4  (a)    through   (d)    revised: 

(e)  removed 1594 

600.5  (a),  (b),  and  (c)  intro- 
ductory text  revised 1594 

605    Added 39495 

611.1010     (f)  revised 69881 

612     Revised 69881 

612.2010     Corrected  73648 

614.4015     Added    39496 

614.4110    Revised 9894 

614.4200     (e)  revised 9894 

615.5495     (b)  revised 1595 

618.8150     (f)  revised 10328 

618.8160     (f)  revised 10329 

618.8430    Revised 69887 
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Title  12 — Continued 

Chapter  VII — National    Credit   Union 
Administration 

I'ace 

Chapter Vn  ^Policy statement...  12211 
Interpretations       and      policy 

statements 32290, 

32292.  47119,  71353 
700.1     (j)(l6)  and  (1)  added 47121 

701.1  Revised 8285 

701.2  (d)(3)  removed;  (d)(4)' 
redesignated  as  (d)(3) 8285 

701.14  (c)  removed;  (d)  redesig- 
nated as  (c) _  8285 

701.21-1  (c).  (d),  and  (e)  re- 
designated as  (d),  (e),  and 
(f ) ;  (b)  and  new  (f)  amend- 
ed; new  (c)  added 22891 

(d)  revised 57366 

701.21-3     (b)  (3)  amended 22891 

701.21-6  (a)  (14)  and  (c)(4)  re- 
moved; (c)(5)  and  (6)  re- 
designated as  (c)  (4)  and  (5) ; 

new  (c)(4)  amended 22891 

701.24     (b)  amended 57366 

701.31     (d)(1)  (1),  (11)   amended; 

(d)  (3)   poster  revised 26688 

701.34  Removed 75176 

701.35  (g)(2)  and  (3)  revised...  13438 
(c)  (2)    redesignated  as   (c)  (2) 

(i);   (cU2)(ii)   added;   (c) 

(3)  (11)   revised 34870 

(g)(2),  (3)  and  (5)  revised 39242 

(g)(5)    revised 45576 

(g)(4)    and    (5)  (iil)    amended; 

(g)(6)   added 47121 

(e)  (2)    amended 47415 

Revised;  eff.  in  part  3-1-81 75176 

701.37  Redesignated  as  701.37-1; 

(a)  amended;  (e)  revised 41904 

701.37-1  Redesignated  from 
701.37;  (a)  amended;  (e)  re- 
vised    41904 

701.37-2     Added   41904 

701.38  Revised   29271 

704  Interpretation 14203 

705  Added  ._■. 15171 

711    Revised 24399 

720.2     (a>,   (b)(1).   (2),  and  (8) 

revised;  (b)(3)  through  (7) 
amended;  (b)  (9)  redesignated 
as  (b)(10);  new  (b)(9)   and 

(d)  added I8 

720.6     (a)(1)  and     ;     (c)(2) 

amended  ; 20 


Page 
720.7     (a)(1).     (c)(1)     and     (2) 

amended 19 

720.20  (b)     amended 19 

720.21  (a)  and  (b)  amended 20 

720.22  (a)  amended 19 

720.24     (a)  and  (b)  (3)  amended.        19 

720.26  (a)  amended 19 

720.27  (a)  and  (c)  amended 19 

720.37    Amended _  20 

720.40—720.49         (Subpart        C) 

Added 17565 

722     Added 17568 

725.1  (b)   amended 47121 

725.5     (c)   amended 47122 

725.7    Added _  47122 

741    Interpretation     and     policy 

statement   . 78624 

742.2  (a)  amended 47122 

(a)(7)   added.... 73017 

745    Nomenclature  change 35803 

760.2     (c)        interpretation       and 

policy  statement 58102 

761     Added 75179 

Chapter    XI — Federal     Financial     In- 
stitutions Examination  Council 

Chapter  established 46794 

1101     Added : 46795 

Chapter  XII — Depository   Institutions 
Deregulation   Committee 

Chapter  established .  31706 

1202  Added  -J 32289 

1203  Added 31708 

1204  Added .       _  31711 

1204.102  Added'..., 31712 

1204.103  Added    37802 

Revised 40110 

1204.104  Added   37804 

1204.105  Added   37804 

1204.106  Added   37804 

1204.107  Added 44919 

1204.108  Added 68645 

1204.109  Added 68643 

1204.110  Added 68643 

1204.111  Added 68644 

1204.112  Added 68640 

Title   12 — Proposed  lUtlet: 

1—28   (Ch.  I) 9743.52166 

I    6407 

5 68611 

7 8025.  40613,  49276 

9 71571 

II 76669 

17    26078 
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Page 

29 --   64196 

201—294  (Ch.  II) 7591,51581 

201 40130 

202 56818.  69470 

204 38388,  44962,  45303,  47846 

205 8268,  54070,  66348,  66349 

206 71575 

210  -.  7819 

211 30081,  30082,  41153 

225 44963,  75221 

226 29702.  33644. 

52173,  52177,  65750.  63498 

301—343  (Ch.  Ill) 20496.63867 

303 52819 

308  22954 

309  52819 

327 — - 13768 

335  62480 

336 58876 

341  10802 

343  10802 

400 68963 

500-589  (Ch.  V) 31119,  67674 

!.23 31727 

625  52173 

526  46431 

634 43430 

641 52173.  52177,  55750 

643 40132 

544  55750 

646 1425, 

4360,  24178,  31727,  46431,  52173,  52177. 

55750,  66798,  66801.  72675 

646 72681 

660 57728 

652  40132 

556  31121 

561  ...  4360.  4361,  12831,  52177,  55750.  72681 
563 1916,  4361. 

12831,  31408,  31409.  46431,  50797, 

52173,  52177,  55750,  63498 

563c 55750.  72681 

669a  55760 

571 57728.  72681 

677  55750 

678 56750 

690 31122.  35347 

600 — 619  (Ch.  VI) 20900.  55213,  72675 

611 45595 

612  45917 

614  9944 

618 39507 

700—760  (Ch.  VII) 20497, 

35346,  41438,  47694.  55214 

700 6795 

701 6795,  15939, 

26073,  39279,  42628,  47846.  75224. 

79079 

720  7596 

725  6795 

742  6795 

760 68396 

761 47846 

1204 32323,  38072.  45303 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE  -y 

Chapter  I — Small   Business 
Administration 

Taet 
101.1—101.3-1  Correction  to  44  FR 

76757 2002 

101.2-5     Amended    43387 

101.2-7     Amended    43387 

101.2-7a    Revised 43387 

101.2-7d    Added  43387 

101.2-7e  ^^Added    43388 

101.3-1  (b)(2)  revised;  (d)(12) 
through  (14)  redesignated  as 
(d)(13)    through    (15);    new 

(d)(12)   added 43388 

101.3-2  Amended  15923, 

21611.  47122,  49241,  53081,  59300. 
60895,  67316,  67317,  68386 

Corrected  51763,  69887 

101.10—101.10-27  Correctly  re- 
moved    2202 

107.3  Amended 73018,73019 

107.4  (b)  and  (c)  revised;  (d) 
removed;  (e)  and  (f)  redesig- 
nated as  (d)  and  (e) 73019 

107.103     Revised  73019 

107.203     (b)  (2)  (111)  revised 2312 

107.301     (c)  revised 25794 

107.813     (c)   amended 73019 

107.1103     (b)     revised 73019 

108.501-1     ff)   revised 73020 

108.503—108.503-8     Added 64552 

111     Nomenclature   change 39497 

111.2  Revised  6406 

111.3  Amended 6406,39497 

111.4  (e)  revised 6406 

Revised 39497 

111.7  (c)  revised 1 6406 

111.8  (c)  revised 6406 

120.2  (a)(1)  (ill)  exemption 50721 

120.3  (b)(1)  (iil)  and  (iv)  re- 
vised    20054 

121.3-2     (b)  amended 47416 

121.3-8     (c)(2)(i)    revised 2841 

(c)(2)   and  (3)  revised;   (c)(4) 

added   46796 

121.3-9     ( c )  republished ;  program 

guidelines    22951 

121     Schedule  D  amended 47416 

122.5  Technical  correction 2313 
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Title  1 3,  Chapter  i — Continued 

Pace 

123.5  (a)  (l)(i)  amended;  (c)(3) 
added 10754 

130.6  Revised 1412 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

301.2    Amended 55701 

302.41     (b)  revised;  Interim 67063 

Technical   corrections 70847 

303.2  (f)  revised:  (g)  added 55701 

303.4    Removed 55701 

303.4-1     Added    55701 

(d)  (3)     introductory    text    re- 
vised; interini.,!^, 67063 

Technical  corrections 70847 

303.4-2     Added    55702 

303.4-3     Added    55702 

303.4a    Removed 55701 

303.7  (a)(1)  revised 55703 

304.3  Revised  55703 

304.4  (e)  added 57962 

305.5  (f)    added;  interim 67063 

Technical   corrections 70847 

305.8  (b)  (1)  and  (2)  revised;  in- 
terim    67063 

Technical   corrections 70847 

305.43     (a)  (3)  removed:  interim.  15174 

(c)  added;  interim— _I 39243 

(a)  (3)  removed 44258 

(c)  added 74900 

305.45    Revised;    Interim 39243 

Revised 74901 

305.59     Revised  57962 

(a)(5)    added 65997 

305.65     (a)    revised;    (d)    added; 

interim 39244 

(d)  (9)  revised;  interim 46066 

(a)  revised;  (d)  added 74901 

305.95     Revised;    interim 67063 

Technical    corrections 70847 

306.12     (g)(4)  and  (j)  added 57963 

307.3  (a)  (1)  (ill)  and  (Iv)  re- 
vised; (a)(l)(v)  added 57963 

307.22     Revised 57963 

307.25     (b)(2)    Introductory  text 

and  (1)  revised 55704 

307.28  (c)(6)  redesignated  as 
(c)  (7)  and  republished;  new 
(c)(6)   added 57963 

307.52  (a)  (1)  (1)  (D)  and  (E)  re- 
vised; (a)  (1)  (i)  (P)  added...  57963 

307.55  (c)(5)  redesignated  as 
(c)  (6)  and  republished; 
(a)  (5)  and  new  (c)(6)  added.  57963 


Page 

307.56  (h)    added 57963 

307.57  (a)(6)    added 57963 

308.5  (a)  revised 57963 

308.6  (a)(8)    added 57964 

309.3  (f)  removed;  interim 21612 

(f)  removed;  (g)  revised;  final.  44258 

309.4  (c)(1)  removed;  interim..  46066 

(c)  revised;  interim 67063 

Technical   corrections 70847 

(c)(1)  removed 74902 

309.18    Revised;   interim 55420 

Revised 74902 

309.28     Revised;    interim 67064 

Technical   corrections 70847 

311.4  Revised 55704 

315.23     (f)  revised;  Interim 46066 

(f)  revised 74902 

315.54  (b)  revised 57964 

315.55  (b)(1)    revised 57964 

Chapter     IV — Chrysler      Corporation 
Loan   Guarantee  Board 

Chapter  established 8941 

400    Added 8941 

400.5  (h)  revised 44920 

400.7  (g)  added;  interim 8943 

(g)  revised 44259 

400.8  Added   28703 

Chapter    V — Regional    Action    Plan- 
ning  Commissions 

540     Revised 61598 

'I'illr    la^Hropinietl  Itiilen: 

101—131  (Ch.  I)-.. 7553,  30338,  46432 

107 3917,  14868,  48916,  55468 

108 31410,  55835 

111 - 631,  14869,  66807 

118 68398 

119 68399 

120 37454,  66174,  66807 

121    7565, 

15442,  16197.  18026,  21262.  21649. 

23704.  26974.  33646.  59587 

122 61637 

124 22971.  65468 

301—318  (Ch.  ni) 37972,75225,78918 

304  30320 

305  30320 

306 30320 

307  30320 

308  30320 

315  30320 

500—690  (Ch.  V)  -  37072,  71088,  7B225,  78018 
540  49278 
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TITLE  14 — AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation Pag, 

Chapter  I  Review  program  com- 
petition announcement 71195 

11  Special  FAA  Reg.  27  amend- 
ed   71965 

11.11  (k)  through  (m)  redesig- 
nated as  (m)  through  (o) ; 
new  (k)  and  (I)  added 60170 

11.25     (b)(2)(ii)   revised;    (b)(2) 

(ill)  and  (iv)  added 35307 

11.28    Added    60170 

11.49  (b)(2)    removed 38346 

(b)(3)    redesignated  as   (b)(2) 

and  amended 47838 

(b)  (4)   added 60170 

11.81     (b)  amended 47838 

13.5     (b)  (2)  and  (k)  amended...  35307 

13.19     (b)  amended 20773 

13.27     (a)  amended 20773 

21  Special  FAA  Reg.  41  correct- 
ed    25047 

Special  FAA  Reg.  29  eff .  date  ex- 
tended to  12-31-82 71919 

Special  FAA  Reg.  27  amended..  71965 
21.3     (a),   (b),    (d)(1)    introduc- 
tory text,  (2),  and  (e)  (3)  (U) 
through   (v)    revised;    (e)(3) 

(vl)  and  (f)  added 38346 

21.16     (b)  removed;  (a)  amended 

and  designation  removed 60170 

21.31  (a)  revised;  (b)  amended; 
(c)  redesignated  as  (d) ;  new 

(c)  added 60170 

21.35     (b)(2)  amended 60170 

21.50  Heading  revised;  existing 
text  designated  as  (a) ;  (b) 
added  60170 

21.93     (b)(3)  amended 67066 

21.115     (a)  correctly  amended...  67066, 

79009 
21.123     (b)     and    (c)     amended; 

(d)  added 60170 

21.143     (a)  (2)  and  (f )  amended.  60170 

21.182  (a)  and  (b)  (3)  amended.  60170 

21.183  (e)(2)   amended 67066 

21.197     (a)  introductory  text  and 

(1)  through  (3)  amended;  (a) 

(5)    added 60170 

21.305     (b)  revised 38347 

21.601-21.621  (Subpart         O) 

Added 38346 


Pag« 

23  Special  FAA  Reg.  41  correct- 
ed   25047 

23.253     (b)(3)  revised 60170 

23.361    Revised 60171 

23.371  Introductory  text  amend- 
ed    60171 

23.729    Heading,     (c),    and     (e) 

revised   60171 

23.853     (b)  removed;  (c)  revised.    7755 

23.859     Revised   70387 

23.903     (f)  and  (g)  added 60171 

23.905     (d)  added 60171 

23.967  (e)(2)  revised;  undesig- 
nated text   following    (e)  (2) 

^ded 60171 

23.991  \  (d)  added 60171 

23.1305  \(n)  revised 60171 

23.1529  ^vised   60171 

23     Appendix  G  added 60171 

25.111     (c)(4)  revised 60172 

25.253     (a)  (2)  (ill)  revised 60172 

25.305     (d)  revised 60172 

25.307     (a)  revised 60172 

25.365     (e)   revised 60172 

25.571     (a)(3)  amended 60173 

25.783  (f )  redesignated  as  (g) ; 
(g)  redesignated  as  (h)  and 
(1) ;  (b)  amended;  (e)  and 
new  (1)  revised;  new  (f)  and 

(j)  added 60173 

25.785     (g)   and  (h)   revised;   (1) 

amended;  (j)  and  (k)  added.     7755 

25.787     (b)  amended 7755 

25.793     Added 7755 

25.819    Added    41593 

(c)   corrected 43154 

25.832    Adde^ 3883 

25.851     (a)  (5)  and  (6)  added 60173 

25.853     (c),  (d),  and  (e)  revised; 

(f)    removed 7755 

25.858    Added 60173 

25.905     (c)  added 60173 

25.1305     (d)  (1)  revised 60173 

25.1307     (h)  revised 60173 

25.1411     (a)  (2)  revised 41593 

25.1413     (c)   amended 7755 

25.1415     (d)  amended 38348 

25.1529     Revised 60173 

25    Appendix  G  added 60173 

Appendix  H  added 60177 

27    Special  FAA  Reg.  29  efif.  date 

extended  to  12-31-82 71919 

27.571     (b),  (c).  (d)(1)  and  (3), 

and  (e)  amended 60177 

27.853     (c)  revised 7755 

27.1529    Revised   60177 


52 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  NOVEMBER  28,   1980 


Title  14,  Chapter  I — Continued 

Page 

27    Appendix  A  added 60177 

29    Special  FAA  Reg.  29  eff.  date 

extended  to  12-31-82 71919 

29.571     (b).  (c),  (d)(1)   and  (3), 

and  (e)  amended 60178 

29.783     (g)  added 60178 

29.853     (c)   revised... 7756 

29.1415     (d)  amended 38348 

29.1529     Revised   60178 

29     Appendix  A  added 60178 

31.12  Added 60179 

31.16  Added 60179 

31.17  Added 60179 

31.19    Added .• 60179 

31.27     (c)   amended 60179 

31.65  (a),  (b),  and  (c)   revised; 

(e)  added 60179 

31.71     Revised 60180 

31.81  Revised  60180 

31.82  Added 60180 

31.85     (b)(1)  revised 60180 

31     Appendix  A  added 60180 

33.4  Added 60181 

33.5  Heading  and  introductory 
text  revised;  (c),  (d)  and  (e) 
removed 60181 

33.19     Existing  text  designated  as 

(a);  (b)  added-- 60181 

33.55     (c)   amended ._.  60181 

33.57     (b)  amended.. 60181 

33.93     (b)   amended... 60181 

33.99     (b)  amended.. 60181 

33     Appendix  A  added 60181 

35.3  Revised  60181 

35.4  Added 60181 

35.5  Revised  60182 

35.23  Heading  revised;  (c)  add- 
ed   60182 

35.37    Revised  60182 

35.42     Added 60182 

35  Appendix  A  added 60182 

36  Special  FAA  Reg.  41  correct- 
ed    25047 

36.1     (a)(2)  revised 67066 

36.1581     Amended 67066 

36.1583     Added    67066  ' 

37  Removed    38348 

39.13     763, 

1412-1414,  2002-2010.  2647-2649. 
3251-3253.  3256.  3884.  3885,  5667- 
5670,  6353,  6922.  6923.  7536-7539, 
8286.  8944,  8946-8953.  10755. 
10756,  11465,  12212.  12213,  13053, 
13054.  14540-14542.  15175,  16167. 
16168,  17002,  17945-17947,  18908- 


Faca 

18911,  20055-20057.  20775.  20778- 
20782.  24448,  24455,  25047-25054, 
26030-26032,  26690,  26691,  28082, 
28083,  29004-29008,  29561-29563, 
30422.  31052.  32660,  34258,  34260. 
34261,  35308-35310,  35312,  35313. 
37180,  37181.  37806,  37809-37811. 
38349-38351,  39830-39833,  40571, 
41395-41398,  41905,  41906,  43154- 
43158,  43688,  43691-43695,  43697, 
45258,  45259,  45263-45265,  45577, 
46341-46347,  47129-47132,  47839. 
47840,  48596,  48597,  49242-49244, 
49906,  49907,  49909-49911,  50722. 
50723,  51543-51546,  52357,  52358, 
53081.  53084.  53085.  54012-54015, 
54726.  54729-54732.  55704.  55706- 
55710.  56332-56335.  57367-57370, 
58102,  58103,  58512,  58513,  59138, 
59139,  59141,  59833-59836,  60896. 
62790-62794,  63483-63486,  64167- 
64169,  65193,  65997-65999,  67067, 
67068,  67070,  67646-67648,  67652. 
67653,  68645,  70226-70229,  70232- 
70234,  70848-70851,  71767-71771, 
72632,  72633,  73649,  74466-74468, 
75637.  75638,  76653.  77414-77416, 
79011,  79012 

Technical  correction 3253, 

11465,79013 

Corrected 10755. 

14542,  35307,  36054,  49908,  53086 
70234,   70848-70851,   71767-717?r- 
72632,  72633,  73649,  74466-74468, 
75637,  75638,  76653,  77414-77416, 
79011,  79012 

Technical    correction 3253, 

11465,  79013 

Eff.  1-2-81 79010,79012 

43.13  (a)  amended 60182 

43.15  (a)  amended 67234 

43.16  Revised   60183 

45    Special  FAA  Reg.  27  amended-  71965 

45.11     (a)  revised;  (c)  added 60183 

4"^  '3     'a)  amended 60183 

45.14  Revised  60183 

47.51     Added 20773 

61.23     (b)(1)  amended 18911 

(b)(1)  effective  date  postponed.  27746 

61.77     Added    5671 

61.167     (e)  added 44183 

63.23     Added   5672 

63.42    Heading  revised 5673 

65.15a    Removed 46737 

65.31     Heading  revised;    (a)   and 

(b)  amended;  (c)  added 18911 

(c)  effective  date  postponed 27746 
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65.33     (d)  revised 18911 

(d)  effective  date  postponed 27746 

65.81     (a)  amended 46737 

65.93     Revised   ^46738 

65.103     Revised   46738 

71    Republished 301 

71.103 6357 

71.105 41910 

71.107 41911 

71.109 41911,  70236 

71.123     764, 

5674,  6355,  6358,  10757,  13727, 
17947,  17949,  17950,  25055,  29564, 
31973.  31974,  32661,  38352.  41912, 
41913.  43160.  50724.  55711.  58105, 
60897,  62795,  67072,  70856.  71773- 
71775,  72634,  77417 
Corrected  „  23406,  39836,  67072,  77418 

71.125 31975,  4iail,  70;i36 

71.127 5674 

71.151  2014. 

10757,  10758,  30424.  31974,  41913, 
56337,  70236 

71.163 17948.  79013 

71.165 56337 

71.171  2011, 

2012,  6355,  6356,  8287,  13055, 
16168,  17003.  20058,  20783,  27746, 
26034,  26691,  31055,  32662,  32667, 
34262.  34263.  41908,  43159,  45265, 
45268,  47133,  48598,  48599,  49912, 
53087,  53089,  53090,  5'?335.  59839. 
67654,  70236,  70855,  71772,  73651 

Corrected 34263 

71.181  765, 

2011-2013,  2649,  3257,  3885-3887, 
5673,  5674,  6354-6356,  6358-6360, 
8287.  11466,  13055,  13727,  13728, 
14543,  16169,  16170,  17004,  17005, 
17948,  18912-18914,  20058,  20059, 
20784,  24455,  24456,  25055,  26033, 
26034,  27746,  27747,  29009,  29010, 
29564,  30422,  30423,  31054-31057, 
31971-31973,  31976,  32662-32667, 
34261-34263,  36055-36058,  37812. 
39836,  40572,  41400,  41401,  41906- 
41909,  43159,  43698,  43699,  45266- 
45268,  45577,  46348-46351,  47132 
47134,  47840,  49245,  49912,  4991" 
50723,  51548,  53087-53089,  54027, 
54733,  55710,  56336.  57370-57373, 
58104-58106,  59837,  59840.  60898, 
62794,  64171,  65194,  65195,  65196, 
66002,  67071.  67654.  67655,  68646, 
70235,  70852,  70853,  70855,  71773, 
73650,  73651,  74469,  76658,  79013 


Pagf 

Corrected 14544. 

30423,  32667,  39836,  39837,  46351 
54028.  69212 

Eff.  2-19-81 77419 

71.203 6355,  31976,  71775 

Eff.    2-19-81 77418 

71.207   71775 

71.211 41910 

71.401    18336.54025,70855,76656 

Corrected 56337,  72635 

73     Republished 676 

73.22   .__ 70236 

73.23 30424,  58107 

73.25   2014 

73.31    17951,28084 

73.34   3888 

73.38   31974 

73.44   31977 

Corrected 38352 

73.51    10758.41913 

Corrected 765,5675 

73.56   79014 

73.64 54028 

73.67 56337,  70237 

75    Republished 731 

75.100 , 14545, 

17951,  22014,  43160,  45269,  50724, 

60898,  62032.  67656,  71775 

91     Special  FAA  Reg.  21  amended     1414 

Special  FAA  Reg.  41  corrected..  25047 

Special  FAA  Reg.  37  removed...  51547 

Special  FAA  Reg.  29  eff.  date 

extended  to  12-31-82 71919 

Special  FAA  Reg.  27  amended. _  71965 

91.33     (b)(12)  amended 46738 

91.41     (c)  amended 47838 

91.50     (b)  amended- 47838 

91.52  (b)(1)     through    (4)     and 
(d)(2)    amended.. .-  38348 

91.54     (b)(1)  (i)  and  (ii)  amend- 
ed    67234 

91.56     Added   67066 

91.59     Added 43162 

91.161     (c)  added 67234 

91.163     (c)  revised.- 60183 

91.165     Amended 60183 

91.173     (a)  (2)  (i)   revised 60183 

91.181     (a)  amended 67234 

91.193     (c)(4)  added 60183 

91.200    Added    7756 

91.301  (a)(1),      (2).     and      (3) 
amended  ..: 67259 

(a)(1)  and  (b)  revised;  (a)(2) 
redesignated  as  (a)  (3) ;  new 
(a)  (2)  added;  (c)  removed.  79315 

91.302  Added    67259 

Amended;  eff.  2-1-81 79302 
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Title  14,  Chapter  I — Continued 

Page 
91.303     Revised   ^ 79315 

91.305  Heading      revised;      (a) 
amended   67259 

Revised 79315 

91.306  Added    79315 

91.307  Revised __.  79316 

91.308  (b)  (1) ,  (c)  (3)  (X)  and  (5) 
amended 6923 

Heading  and  (c)  (3)  revised;  (c) 
(4)  (xi)  through  (xiv)  re- 
designated as  (c)  (4)  (xll) , 
(xlil),  (XV),  and  (xvl) ;  (a), 
(b)(2),  (3),  (c)(4)(x).  new 
(xlil),  and  (5)  amended; 
new   (c)  (4)  (xi)    and    (xiv) 

added   79316 

93    Special  FAA  Reg.  43  added..  72640 

93.105     Revised 73653 

93.123     (a)  and  (b)  (3)  amended; 

(c)  added;  eff.  1-5-81 62408 

(a),   (b)(3),  and   (c)    effective 

date  deferred  to  4-26-81. _.  71251 

95 13057,  25057.  41915,  57374,  67073 

97.21—97.35 766, 

2017,  5676.  8288,  11467,  14546, 
17952,  24457,  26692,  29565, 
37182,  39837,  43700,  47135, 
52359,  56338,  59142,  63487 
69213,  72643,  76659,  79015 
121  Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82  

Special  FAA  Reg.  41  corrected-. 

Interpretation   procedures 30425 

Special  FAA  Reg.  34  added 49916 

Special  FAA  Reg.  37  removed..  51547 

121.1     (f)   added 43162 

(a)(5)   revised 67235 

121.53     (f)  added 67235 

121.77     (c)   amended 47838 

121.79     (b)  and  (d)  amended 47838 

121.97    Heading  revised;  existing 
text  designated  as   (a) ;    (b) 

and  (c)  added 46738 

121.117    Heading  revised;  existing 
text  designated  as   (a) ;    (b) 

and  (c)  added 46738 

121.135     (b)  (23)  revised 46739 

121.137    Heading    and     (b)     re- 
vised   46739 

121.153     (a)  introductory  text  re- 
vised; (c)  added 68649 

121.161     (a)  revised 46739 

121.163     (a)  revised 46739 

121.177     (b)  amended 41593 


31978, 
49246, 
65197, 


5677 
25047 


121.220    Added 

Redesignated  as  121.578 

121.311    Heading  and  (e)  revised; 

(f)  through  (J)  added 

(j)(2)  revised— 

121.317    (b)  redesignated  as  (c) ; 

(b)  added 

(b)(2)  revised 

corrected 

Removed 

(a)  (4)  amended 

(b)  amended 

(d)  amended 

(c)  added 

(e)  and  (f)  amended 

Revised  

corrected 

Revised  

Removed 

Revised  

(a)  (4)  amended 

Redesignated  from  121.- 


new 
121.318 

(b)  (2) 
121.321 
121.339 
121.353 
121.391 
121.407 
121.434 
121.443 

(b)  (8) 
121.445 
121.447 
121.563 
121.574 
121.578 

220  . 
121.583 
121.585 
121.589 
121.619 


(a)  (4)  (ill)  revised 

(b)  amended;  (e)  added. 
Revised 

(a)      Introductory     text 
(a)  (1)  and  (2)  re- 


revised;     (a)  (2) 


amended; 

vised 

121.621     (a)  (1) 

amended  .. 

121.691    Removed 

121.693    Heading  and  (e)  revised; 

Introductory  text  amended 

121    Appendix  E  amended -.. 

Appendix  H  added 

Appendix  H  corrected 

123    Removed;  eff.  1-1-83 

123.1     (d)  added 

125     Added  

125.21    Compliance  pending  OMB 

approval 

125.35    Compliance  pending  OMB 

approval \ 

125.53    Compliance  pending  OMB 

approval  

125.71    Compliance  pending  OMB 

approval 

125.249    Compliance  pending 

OMB  approval 

125.295    Compliance         pending 

OMB  approval 

125.319    Compliance         pending 

OMB  approval 

125.323    Compliance         pending 

OMB  approval 


Page 

3883 

46739 

7766 
31058 

41593 
41593 
43154 
7756 
38348 
38348 
41593 
44183 
41593 
41594 
43154 
41594 
41594 
41594 
41594 

46739 
41594 
13060 
41594 


41594 

41594 
41595 

41595 
41595 
44183 
48599 
67235 
67235 
62735 

67235 

67235 

67235 

67235 

67235 

67235 

67235 

67235 


Page 
125.383    Compliance         pending 

OMB  approval 67235 

125.401    Compliance  pending 

OMB  approval 67235 

125.403    Compliance         pending 

OMB  approval 67235 

125.407    Compliance  pending 

OMB  approval- 67235 

125.409     Compliance  pending 

OMB  approval 67235 

125.411    Compliance  pending 

OMB  approval 67235 

127    Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

S{)ecial  FAA  Reg.  37  removed-—  61547 
127.1    Existing  text  designated  as 

(a);   (b)   added 43162 

127.71    Existing   text   designated 

as  (a) ;  (b)  added 68649 

127.103     (b)  fimended. 38348 

127.115    Existing  text  designated 

as  (a);  (b)  added.^ 41595 

127.226    Added 41595 

135  Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg.  41  corrected-  25047 
Special  FAA  Reg.  37  removed---  51547 

135.1  (b)(10)  revised 41362 

(a)(3)   revised 67235 

135.10     (d)  amended 47838 

135.17     (c)  and  Cd)  amended 47838 

135.25  (a)  introductory  text  re- 
vised; (d)  added 68649 

135.39     (d)  revised 47838 

135.153     (b)(1)  amended 47838 

135.167     (b)  amended 38348 

135.244    Added 7248 

Republished 7541 

135.105     (a)  revised . 7248 

(a)   republished 7542 

137.17     (d)  amended 47838 

139  Special  FAA  Reg.  41  correct- 
ed    25047 

145  Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 
1-23-82 5677 

145.2  Heading  revised;  text  des- 
ignated as  (a);  (b)  added 67235 

152    Authority  citation  revised---  58035 

152.1—152.11  (Subpart  A)  Re- 
vised    34784 

152.1    Introductory  text  revised; 

(e)  added 10188 

152.7     (a)(l)(i)      and     undesig- 


Fage 

nated  text  following  (ill)  re- 
vised    10188 

152.101—152.119  (Subpart  B)  Re- 
vised ._ ._ 34786 

152.111     (c)(7)  revised 56622 

(c)(7)   corrected 58107 

152.117     (b)  (4)  revised 56622 

152.203—152.213  (Subpart  C)  Re- 
vised    34789 

152.301—152.325  (Subpart  D)  Re- 
vised    34791 

152.401—152.425       (Subpart      E) 

Added 10188 

152.407     Compliance  pending 

OMB  approval 10192 

152.411  (c)(1)  and  (2)  com- 
pliance pending  OMB  ap- 
proval    10192 

152.415    Compliance  pending 

OMB  approval 10192 

152.417     (b)    compliance  pending 

OMB  approval 10192 

152.501—152.509     (Subpart  F) 

Added 34792 

152.601—152.609     (Subpart       G) 

Added 58035 

152  Appendixes  A  through  D  re- 
vised    34793 

Appendix  D  amended 56622 

154.7     (b)  (14)  revised 56622 

155.11     (c)(12)  added 56622 

159    Technical  correction 40572 

159.35    Revised  21215 

Republished 22018 

159.40    Added 62408 

Effective      date      deferred      to 

4-26-81 71251 

159.59  (a)  through  (c)  redesig- 
nated as  (c)  through  (e) ;  new 
(a)   and  (b)  added;  eff.  1-5- 

81 62408 

Effective      date      deferred     to 

4-26-81 71251 

159.60  Added;  eff.  1-5-Sl 62408 

Effective      date      deferred      to 

4-26-81 71251 

159.91     Revised  35320 

Effective  date  postponed 49917 

159.93  Added 35320 

(a)  (3)   corrected 45578 

Effective  date  postponed 49917 

(a)(3)  and  (c)  revised 70238 

159.94  Added    35321 

Effective  date  postponed 49917 

(e)    revised 70239 

183.11     (c)  revised 32669 
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183.29     (a)   through  (h)   amend- 
ed; (i)  added 32669 

183.31    Revised  _ 1416 

Chapter  II — Civil  Aeronautics   Board 

201.4     (d)    removed 53453 

204    Added 42599 

Authority  citation  revised.. ^_.  73020 

204.2  (d)  revised 73020 

204.4  Introductory  text  revised..  57377 

204.5  Introductory   text   and    (i) 
revised 57377 

204.6  Introductory  text,  (a)  In- 
troductory text,  and  (a)  (7) 
revised 57377 

204.7  Introductory  text  and  (g) 
revised 57377 

204    Note  added 60408 

207.1     Amended 53363 

207.3  Revised 53363 

207.5  Removed ...  53363 

207.6  Removed 53363 

207.7a.     Removed 53363 

207.10  Introductory  text  revised.  53363 

207.11  (b)(1)  amended 40574 

(a),    (b)(1)    and    (3)    revised: 

(b)  (2)  removed;  (b)  (3)  and 

(c)  added 53363 

207.12  Removed 46796 

207.20     Revised 53363 

207.40     (e)  added 40574 

208.5  Introductory  text  revised..  53363 

208.6  (b)  (1)  revised 40574 

(a),  (b)  (1)  and  (3)  revised;  (b) 

(2)  removed;  (c)  added...  53363 

208.7  Removed 46797 

208.210     (e)  added 40575 

211     Appendix  amended 53453 

212.8  (a)(l)(i)   revised 2313 

(b)(1)   revised 40575 

(a),  (b)  (1)  and  (3)  revised;  (b) 

(2)    removed;    (b)(4)    and 

(c)    added 53364 

212.9  Removed 46797 

212.14    Introductory  text  revised.  53365 
212.40     (e)  added 40575 

214.1  Revised 53365 

214.2  (a)  amended 53365 

214.5    Introductory  text  and  (b) 

revised 53365 

214.7  (b)  (8)  amended 40575 

Revised 53365 

214.8  Removed 46797 

214.9a     (a),  (b),  and  (c)  revised.  53365 
214.30     (e)  added.. 40575 


Pm* 

214.40    Heading  revised 2313 

221    No1;e  added 5298 

Heading  revised 20064 

221.160     (a)  revised 20064 

221.165     (d)  (4)  revised 24115 

221.190  (b)(5)    and   (6)    added; 

(c)   removed 20064 

221.191  (e)  and  (f)  added 20064 

223.2     (k)  and  (1)  added 46801 

223.21     Revised 8955 

223    Note  revised 58821 

225     Removed 47674 

228    Petition  denied 14204 

231    Note  added 31059 

241     Sec.  03  amended 48869 

Sec.  04  amended 48870 

Sec.  2-4  amended 48870 

Sec.  2-19  removed 48870 

Sec.  5-5  amended 48870 

Sec.  6  amended 48870 

Sec.  10  amended 48870 

Sec.  11  amended 48870 

Sec.  19-3  revised 48871 

Sec.  21  amended 48871 

Sec.  22  amended 48872 

Sec.  23  amended 48874 

Sec.  24  amended 48874 

Sec.  25  amended 48875 

Sec.  26  amended 48876 

CAB  Form  41  Schedule  T-9 
added;  Schedule  P-l(a)  re- 
vised   48877 

Sec.  22 53366 

Sec.  25 53366 

Sec.  19-7  added 67658 

Sec.  22  amended 67658 

Sec.  24  amended 67659 

243     Removed  66452 

249  Note  revised 31059 

Note  corrected 37812 

^SO.s    Revised 30064 

250.10     Revised 30064,  49540 

250  CAB  Form  251  revised 30065, 

49541 

253    Removed i8600 

287.1     (f)  removed ^64902 

287.3a    Removed I  64902 

297    Effective  date  confirmed 7542 

300.3  (b)  (4)  added 20065 

302.4  Xf)(l)  revised 34264 

302.15     (b)  amended 26035 

302.215     Confirmed    47136 

304    Removed   26035 

312     Revised 16136i 

315    Added;  interim 23648 

323    Authority  citation  revised...  73022 
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Page 

323.3  (a),  (b)(1)  introductory 
text,  (ii),  smd  (iii),  and 
(b)(2)   revised 20070 

323.4  (a)  (4)  (i)  and  (iii)  revised.  20070 
(a)(7)  and  (b)  revised 73022 

323.7  (a)(6),    (7),    (b)(5),    and 

(6)  revised;  (c)  added 20070 

(a)(6)  and  (b)(5)  revised 73022 

323.8  (a)(1)  and  (2)  revised 20070 

323.9  (b)  (5)  removed;  (b)  (7)  re- 
vised; (c)  added 20070 

(b)  (7)    revised 73022 

323.14     (b)  revised 20071 

374a.4  (a)(3)  and  (5)  (ii)  re- 
vised    25796 

(a)(1)    revised 53454 

380.2    Amended 1856,46801 

380.16     Removed 46801 

380.18a    Added    1856 

380.28     (a)  (4)  added 1856 

380.31  (b),  (c),  and  (e)  revised..     1856 

380.32  (s)  revised;  (y)  added...     1857 

380.33  (a)(5)  added 1857 

(c)  and  (e)  revised. 32670 

380.50     (c)    removed 46801 

384  Authority  citation  revised 76973 

384.7     (a)(3)  and  (j)  revised 76973 

385  Nomenclature  change 616i9 

Authority  citation  revised 76973 

385.2    Amended 26035 

385.13  (u)  Introductory  text  re- 
vised       1857 

385.14  Revised  2018,6924 

Redesignated  as  385.14a  and  re- 
vised; new  385.14  added 48879 

385.14a  Redesignated  as  385.14b 
and  revised;  new  385.14a  re- 
designated from  385.14  and 
revised   48879 

385.14b    Redesignated  from  385.- 

14a  and  revised 48879 

385.15a    Added   53455 

385.16  Heading  and  Introductory 

text  revised;  (s)  added 9260 

385.17  (1)   added 21612 

385.20     (a)  removed;  (d)  revised.  61609 

385.22  (f)     added 30066 

385.23  (c)  and  (d)  added 16139 

385.27  Revised   76974 

385.28  Revised   76974 

385.29  Added    76974 

387.4     (c)  and  (d)   revised 56036 

399.30  Redesignated    as    399.38; 

new  399.30  added 24118 

399.31  Revised 24118 

(a)  republished;  (d)  revised...  42255 


Page 

399.31  (a)   republished;   (b)   re- 
vised; (e)  added 48604 

399.32  Revised ^.  24119,  40973 

(a)  revised 48604 

(d)  revised;  interim 70433 

Technical  correction 72110 

399.33  Request  for  comments...  2018 

Revised 24119 

(c)    revised 40974 

Introductory  text  revised 48604 

399.34  Added   48604 

399.35  Added 20071 

Revised 40974 

399.36  Added   36062 

399.37  Added 24119 

(a)   revised 42255 

399.38  Redesignated  from  399.30.  24118 
399.30—399.44   (Subpart  C)     Ex- 
ample added 24119 

399.85     Removed 48600 

Chapter  V — National  Aeronautics  and 
Space   Administration 

1203.202     (e),  (f),  and  (g)  re- 
vised       3888 

1203.604     (d)  (2)  (1)  revised 3888 

1203.800     (c)   revised 43388 

1204.200—1204.210     (Subpart     2) 

Removed   48104 

1204.300—1204.312     (Subpart     3) 

Removed  48104 

1204.700—1204.707     (Subpart     7) 

Removed  48104 

1204.900—1204.915     (Subpart    9) 

Removed  48104 

1207.735-700—1207.735-704    (Sub- 
part G)     Added 5298 

1209.100—1209.104  (Subpart 

1209.1)     Revised   1006 

1212.701     (a)(1)  and  (2)  revised.  67079 

1214.301     (g)  added 8001 

1214.303     Revised   8001 

/1214.700— 1214.704  (Subpart 

1214.7)     Added 14845 

1214.900—1214.912  (Subpart 

1214.9)  Added    73023 

1214.1000—1214.1003  (Subpart 

1214.10)  Added   48880 

1241.20—1231.234  (Subpart  1241.2) 

Added 23407 

1241.20  Correctly      redesignated 

as  1241.196 35321 

1241.21  Correctly      redesignated 

as   1241.197 35321 

1241.22  Correctly      redesignated 

as  1241.198.__*- 35321 


58  LSA— LIST  OF  CFR  SECTIONS  AFFECTED  , 

CHANGES  JANUARY  2  THROUGH   NOVEMBER   28,   1980 


».\ 
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1241.23  Correctly 
as  1241.199 

1241.24  Correctly 
as  1241.200 

1241.196    Correctly 


from 
1241.197 

from 
1241.198 

from 
1241.199 

from 
1241.200 

from 


1241.20. 
Correctly 

1241.21.. 
Correctly 

1241.22.. 
Correctly 

1241.23.. 
Correctly 

1241.24... 


redesignated 
redesignated 
redesignated 


redesignated 
redesignated 
redesignated 
redesignated 


Page 

35321 

35321 

35321 

35321 

35321 

35321 

35321 
48104 


1261     Added  __ _. 

Tille    14 — Hroptited  Rules: 

1—199  (Ch.  I) 799. 

3316,  9944,  10802,  11504,  11506,  12260, 
13312,  14590,  17019,  20113,  25350, 
26717,  26718,  31125,  32700,  38073, 
41.439,  41962,  45305,  48649,  53161, 
53162.  54766.  56538,  59897,  62837, 
62838,  67100.  73688.  76691 

1  14802,43202 

21 57688,67677,72020,76868 

23 13106,76872 

25 46695,  47 15'6.  76872 

27 .- 43202,76872 

29 43202,76872 

33 43202,76872 

39  2657, 

5741,  6407,  69.S3,  7555,  7557,  7558,  9945, 
10803,  11506.  11M7,T3109,  13771,  18026, 
18941-18943,  16948^  20901,  24493. 
25079,   26075,   26078,   26769-26771, 

28149,  30448,  32011,  36091,  37221, 
37222,  38402,  38403,  40615,  43790- 
43792,  46434,  47157,  49944,  60800, 
50804,  50807,  50810,  53162,  54071, 
54072.  55754,  56351,  57688,  58133, 
58134,  58136,  59901,  59904.  60919, 
63499,  66175,  67678.  67679.  68661, 
70879,  70880,  72020,  73689,  73690, 
74495,  74496.  76691,  77450 

*3  - 43202,76884 

45  43202,50810,53163,54766.64207 

47  34286,49291 

49  34286,49291 

61 - - 3324,43202 

71 2048-2051, 

2658-2661,  3325-3329,  3918-3922, 
6408-«414,  7558,  7559,  8309-8311,  9946, 
9947,  10804-10806,  11507-11510,  12260, 
13110-13113,  13772-13778,  14590- 
14594,  15187,  16197-16200.  18027- 
18029,  20114,  20115,  20901-20906, 
22052,  23457,  23465,  24494-24498, 
25079,   26079-26082,   27771-27774, 

28150,  28151,   29063.  30449-30451. 
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31128-31131, 

32702- 

32705, 

34289. 

34290, 

36348, 

36092, 

36093, 

37858. 

38404-38407. 

39867. 

40616, 

41449, 

41965-41969, 

46305-45310, 

46435. 

46436, 

47168. 

48651-48653, 

49946- 

49951, 

50813, 

51587 

-51690, 

52396. 

53163, 

54072- 

54080, 

54766, 

55755- 

55760, 

56352, 

57434, 

58136, 

58140. 

58141, 

69174, 

60920, 

62091, 

62092. 

62839. 

62847, 

63500, 

64208, 

64209. 

65248, 

65249, 

66176, 

67101, 

69247. 

70279- 

70281, 

70878, 

70881, 

71810. 

72683, 

73690, 

73691, 

74497, 

74498. 

74932, 

75684 

76692 

-76694, 

77461. 

77452, 

79088 
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5744,  13113.  14590,  14.595.  24498,  61591. 

56352,  58142,  67102,  76694 
75 1 5746. 

10807,  28153,  30452,  30453.  49952. 

50814,  52396,  64081,  56353,  £6354, 

60921,  70281 
91  13114. 

14802,  43202,  43203,  57688,  72020, 

75098,  76884 

93 4314,  11510.  11611.  69403,  71236 

107 1427,  3329 

108 1427,  3329 

121 1427. 

3324,  3329,  1480?,  27775,  29064,  41596, 

43202.  53316.  F.'iTfiO,  57884,  5'7614. 

5Q2'>5.  59905,  67103,  67283,  72017, 

76138 

123  -- 27775,  65760 

127  -. 27775,  29064,  43202,  55760 

129 1427,  3329 

133  .— 43202 

135  ]4''7, 

3329,  27775,  29064,  43202,  53316,  5576o! 

57684,  67694,  67283,  72017 

137 3318 

139  i.  39857 

152  26091,30398 

169  2661.4314,11511.20424 

171  59256 

199  26091,30398,58026 

200—399  (Ch.  II) 79080 

203  . 66473 

204 73085 

205  .- 7666,14062 

207  2331, 

26083,  46812,  53488,  61640,  flsioo 

208  - 2331. 

7566,  26083.  46812,  53488,  61640,  63500 

211  2608* 

212  '. 2331. 

26033,  46812,  53488,  61640,  63500 

214  26^3,46812,53488,61640,63500 

215  26084 

221 25817, 

28342.  31411,  34291,  42317,  66821. 
64864,  71365 

222  42318,57435 

223  1918 
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aas  1918 

241 49291,56822 

249  2331 

250 25817, 

28342.  30086,  31413,  42317,  66821 

252  26976 

255 25817, 

28342,  42317,  42629,  62820,  56821 

291 7666,73086 

296 64864,  71365 

297 64864,  71365 

298 7566. 

25817,  28342,  42317,  &8821,  67680, 

73C86,  73087 

300 73092 

314 49291,56822 

316 47698 

323  20116 

374a  25824 

376  51838 

380  ..,1.. 26084,61640,63500 

385  —S. 26084,31411,42318,57436 

398  _ 67367 

399 3505, 

9747,  19263,  24178,  40994,  48654,  50614, 

61640,  66474, 67357 

1201—1260  (Ch.  V) 10808,  23465.  66177 

1214 63506,74499 

1252  40994 

TITLE   15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

4    Appendixes  B  and  C  revised ...  79016 

7a.4     (1)  added 26694 

7b.4     (e)  added 26694 

7c.4     (f)   added 26694 

10    Revised 41402 

17a    Added 54030 

Chapter    I — Bureau    of    the    Census, 
Department  of  Commerce 

30.7     (d)    revised 29567 

Chapter      II — National      Bureau      of 
Standards,     Department    of    Com- 
merce 

200     Revised 55166 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter    III    Technical    correc- 
tion       1595 


Page 

302.2  (d)  removed;  (e)  through 
(j)  redesignated  as  (d) 
through  (i) 767 

302.12     (a)  amended;  (b)  and  (c) 

revised   767 

303.2  (a)  (14)  revised;  (b)(2) 
amended    8958 

303.3  Introductory  text  amend. 

ed 8958 

303.4  (b)(7)  added;  undesig- 
nated text  following  (b) 
amended 8958 

303.5  (a)(1).  (2)  and  (3).  and 
(b)(4)  amended;  (a)(5)  add- 
ed       8958 

303.6  (e)   amended 8959 

303.7  (c)  and  (d)  revised 8959 

303.8  (b)   amended 8959 

303.9  (a)   introductory  text,  (D, 

and  (2)  revised 8959 

303.10  Revised   8959 

303.11  (e)  added 8959 

315  Removed ;  regulations  trans- 
ferred to  Part  615 42214 

330—354  ( Subchapter  B )  Added ; 
regulations  transferred  from 
32A  Chapter  VI 44574 

330  Redesignated  from  32A  Part 

621  _.^ 44574 

331  Redekgnated  from  32A  Part 

621a  .-^_ 44574 

332  Redesignated  from  32A  Part 
621b 44574 

340  Redesignated  from  32A  Part 

631 44574 

341  Redesignated  from  32A  Part 

632 44574 

342  Redesignated  from  32A  Part 

633 44574 

343  Redesignated  from  32 A  Part 

634 44574 

350  Redesignated  from  32A  Part 

651 44574 

351  Redesignated  from  32 A  Part 

652 44574 

352  Redesignated  from  32A  Part 

653 44574 

353  Redesignated  from  32A  Part 

661 44574 

354  Redesignated  from  32A  Part 

662 44574 

359     Added 55712 

366     Removed 48606 

368 — 399  (Subchapter  B)  No- 
menclature change 27923 

368—399  (Subchapter  C)  Sub- 
chapter designation  revised..  44574 
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Title  15,  Chapter  III — Continued 

Face 

368.1  (a)(2)(l)(c)  and  (11)  re- 
vised -- 40576 

368.2  (a)  (4)  Introductory  text  re- 
vised; (a)(5)  amended 59300 

369.3  (d)  (1)  and  (2)  republish- 
ed; (d)  (3)  and  (4)  added;  (d) 
examples  amended 24863 

369.6  (b)(4)  and  (c)(4)  amend- 
ed   — 59300 

369.8  (b)(2).  (c),  and  (f) 
amended    59300 

369  Supplement  No.  3  added 29010 

370.1  (c)  (1)  amended;  Interim..  45892 
(b)(1)    amended 59300 

370.2  Amended    59300, 85206 

370.10  (j)  added 50556 

370.11  (a)  and  (c)(2)  amended; 
Interim 45892 

(a)  footnote  1  added 58334 

370.13    Added:  interim 45892 

Footnote  1  added 1...  58334 

370  Supplement  No.  1  amended.  27923, 

37184 
371.2     (c)  (11)  and  (12)  amended; 

(c)(13)   added;  interim 21614 

371.4  (a)(2)  revised:  Interim...     1597 

371.5  (a)  revised;  Interim 43139 

371.7  (a)  revised;  interim 1597 

371.9  (a)(1)  and  (a)(2)  intro- 
ductory text  revised;  (b)(1), 
(3),  and  (4)  removed;  in- 
terim  1597 

(a)(2)    Introductory   text   cor- 
rected       6362 

(a)(1)  corrected 6531 

371.ial  (a)(1)  and  (a)(2)  intro- 
ductory text  revised;  (b)(1) 
removed;   Interim 1597 

(a)  (2)    introductory   text   cor- 

rected       6362 

371.11  (b)(4)  and  (5)  revised; 
(b)(6)  and  (7)  removed;  in- 
terim       1598 

371.15     (b)  revised;  Interim 1598 

371.18  (a)(1)  revised;  interim..     1598 

371.19  (a)  Introductory  text  and 
(b)  (1)  Introductory  text  re- 
vised; interim 1598 

(b)  (2)     introductory    text    re- 

vised    59302 

372.1  (d)     amended 59300 

372.2  (b)  (4)  revised 65206 

372.4  (a)(4)  note  removed;  in- 
terim   45894 

(h)   revised 58334 


Page 

372.11  (b)  revised;  Interim 57116 

(e)(2)  (11)   and  (6)   and   (s)(3) 

(ill)  revised.. 65206 

372.12  (c)    revised;    (f)    added; 
interim 57116 

373.1  (a)(2)    revised 45897 

373.2  (c)(2)(iv)(b)    and    (f)(1) 
revised;  interim 43139 

373.3  (a)(2)  revised;  interim.. _    1598, 

37416 
(d)(3)(il)(d)  revised;  interim.  43140 
(i)(l)(v)    added 57117 

373.4  Removed 45898 

Added;  interim 45895 

373.7  Nomenclatire  changes;  in- 
terim    37416 

(d)  (1)  (Iv)  (b)  (5)     revised;     In- 
terim    43140 

373.8  (a)(2)  and  (c)(1)  amend- 
ed; interim 37416 

373    Supplement  No.  1  amended; 

interim 1598 

Supplement  No.  3  amended;  in- 
terim   37416 

Supplement  No.  1  revised;  in- 
terim   43140 

Supplement  No.  1  revised;  in- 
terim;  correction 50724 

Supplements     No.     2     and     3 

amended    54032 

Supplement  No.  1  amended 57117 

374.2  Footnote  4  revised;  (f)  re- 
moved    45898 

374.3  (c)(1)  (U)     amended;     In- 
terim    37416 

374.5  Nomenclature  changes;  in- 
terim   37416 

375.1  Amended;  interim 43142 

375.2  (e)(2)   amended;  interim.  43142 
(b)(8)    removed;     (b)(9)    and 

(10)  redesignated  as  (b)(8) 
and  (9) ;  new  (b)  (9)  amend- 
ed  r 45898 

375.3  (d)(7)  revised ._  65206 

375.4  (b)  (2)  revlsed^^. 45898 

375.5  (b)  (2)  revised...^ 45898 

376.5    Added;  interim 1884 

(c),  (d)(2)  and  (3),  and  (e)(2) 
revised;     (j)     through    (1) 

added;    interim 8291 

(h)  through  (1)  redesignated  as 
(j)  through  (n) ;  new  (h)  and 
(1)  added:  (b),  (d)(1)  and 
(3),  (e),  (f),  (g),  and  new  (1) 

revised;  interim 45899 

376.7    Revised;    Interim. 43142 
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376.14  (a)  revised:  interim.. 1598 

376.15  Added:  interim 37416 

376  Supplement  No.  1  added;  in- 
terim       1885 

Supplement  No.  1  revised;  In- 
terim       8291 

Supplements  No.  2  and  3  added ; 

interim 8292 

Supplements  ^o.   1,   2,   and  3 

headings  revised;  interim—  37417 
Supplement  No.  2  heading  re- 
vised: footnotes  1  and  2  re- 
published: interim 45901 

377.1     (c)  (3)  redesignated  as  (c) 

(4);  new  (c)(3)  added 58335 

(a)    amended 59300 

377.4  (a)     amended... 63837 

(j)    amended 59300 

377.5  (g)  amended 59301 

377.6  (d)(1)  (ill)  and  (6)  (liXc) 
amended    59300 

(h)    amended 59301 

377.7  Added;  interim 21619 

(e)    introductory  text  and   (1) 

through    (4)    and    (f)    re- 
vised;   Interim 59303 

377.8  Added;  interim 1009 

377.9  Added:  Interim 1010 

377.15     (e)   amended 59301 

(a)  amended 63837 

377  Supplement  No.  4  added;  in- 
terim    21622 

Supplement  No.  2  amended 46067 

378  Revised;  interim 43142 

378.3  Footnote  3  correctly  add- 
ed    53090 

379.3  (c)  revised 50557 

379.4  (g)  added;  interim 21614 

(f)(2)(ll)(e)  amended:  foot- 
notes 6  and  8  revised ;  foot- 
note added ...  37184 

(b)  heading  and  introductory 
text  revised:  (f)  amended; 
interim 37417 

(c)(5),  (7),  and  (8)  and  (f)(1) 
(l)(o),  (p),and  (Qf)  revised; 
(c)(9)  added;  Interim 43145 

379.5  (e)  (1)  (vil)  and  (2)  amend- 
ed; footnote  2  revised;  foot- 
note added 37184 

Nomenclature  change;  interim.  37417 

379.6  Nomehclature  change;  In- 
terim    37417 

379.8  Nomenclature  change;  in- 
terim   37417 

379  Supplement  No.  1  amended.  20071  | 


Pbb« 

385.1  Revised:   interim 1598 

Amended;  interim 43145 

Corrected;  interim 76435 

385.2  (c)  added:  interim 1599 

(d)  added;  interim 21614 

(e)  added;  interim 24459 

(f)  added:  interim 30618 

(f)  comment  time  extended 47416 

385.4  (a)    introductory  text  re- 
vised;    (a)(7)    through    (9), 

(d) ,  and  (e)  added;  interim..     1599 

(d)     corrected 6362 

(d)  revised;  interim 33956 

(f)  added;  interim 37417 

385    Supplement  No.  1  amended; 

interim 29569 

Supplement  No.  1  revised;  in- 
terim    43012 

386.1  (b)(2)(i)     and     (c)  (2)  (I) 
revised 46802 

386.2  (d)  footnote  added 65207 

386.3  (f)  (2)  revised 46802 

(r)(2)    amended 59301 

386.5  (a)(3)  amended 49542 

386.6  (d)  (2)  (i)  (b)   and  (3)  and 
footnote  6  revised 37184 

386.7  (a)  revised;  interim..  1886,  8292 
(a)   revised 46901 

387.11     (c)  amended 45898 

390.1  (b)(6)     amended;     (h)(3) 
revised  46067 

(1)(1)  amended 59300 

(a)    and  (b)   amended;    (h)(3) 

revised   59301 

390.2  (a)(1),    (2)(i)    and    (ill), 
(3)  Introductory  text,  (1) ,  (11) , 

and  (ill)   amended.. _  59301 

390.4  (c)  amended 59301 

390.6    Added;  interim 3029 

399.1  Amended;    interim 1599, 

1886,    8292,    8294,    21615,    21622, 
24459,  29569,  30618,  37418 

Corrected 6362,  6537,  76435 

Revised;  interim 43056 

Comment  time  extended 47416 

399.2  Amended;  interim 8294, 

24459,  37418,  43145 
Corrected 76436 

Chapter  V — United   States   Metric 
Board 

502.203     Correctly  designated   as 

502.303 29271 

502.303    Correctly      designated 

from    502.203 29271 

502.502     (a)  (3)    amended 29271 
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Title   15,   Chapter  V — Continued 

Pac« 

502.1201—502.1202     (Subpart    L) 

Added 29271 

502.1301—502.1310    (Subpart    M) 

Added ._  29272 

503  Added 29273 

504  Added 61554 

Chapter     VI — Bureau     of     Industrial 
Economics,  Department  of  Commerce 

Chapter  established 42214 

615    Added;  regulations  transfer- 
red from  Part  315 42214 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

911    Revised 43701 

931.45     Corrected 78118 

931.75     (a)  corrected 78118 

931.140—931.152      (Subpart      L) 

Added 4309 

935     Added 65203 

970    Added;  interim 76662 

Chapter    XX — Office    of    the    United 
States  Trade   Representative 

Chapter  XX  Heading  revised  and 

nomenclature  change 12214 

2006    Revised    34871 

Chapter  XXIII — National  Telecom- 
munications and  Information  Ad- 
ministration, Department  of  Com- 
merce 

2301    Filing  time  extended 7780 

Policy  statement 69430 

2301.4     (c)(4)    added 1991 

2301.33     (a)  amended- _    1991 

(b)    revised 8582 

2301.37     Revised   8583 

Title   15 — Proposed  Rules: 

0 — 17   (Subtitle  A) 35832 

8a   46437 

17a    41153 

19 37374,  47437,  51692 

20 — 90  (Ch.  I) 37972. 

71088,  75225,  78918 

30 65250,68965 

200—275  (Ch.  n) 37972, 

71088,  76225,  78918 


Page 

301—399  (Ch.  ni) 37972, 

58562,  71088,  75225,  78918 

377  25034,27948,47701 

400  (Ch.  IV) 71088,  78918 

400  67681 

615  (Ch.  VI) 71088 

802—807  (Ch.  Vin). 37972, 

71088,  76225 

806  1049.14063.60850 

903—950  (Ch.  IX) — .  71088,  78918 

934 43205,  66365 

936  13474 

936 20907.33649 

937  33645 

938  39607.39511 

970 49953,  67436,  79089 

1001 70475,  77038 

1200—1202  (Ch.  XII) 37972, 

71088,  75225,  78918 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

0.9    Revised 36340 

Corrected 39244 

0.15    Redesignated  as  0.16;  new 

0.15    added 36341 

0.16    Redesignated  as  0.17;   new 

0.16  redesignated  from  0.15.-  36341 
0.17    Redesignated  as  0.18;   new 

0.17  redesignated  from  0.16..  36341 
0.18    Redesignated  as  0.19;   new 

0.18  redesignated  from  0.17..  36341 

0.19     Redesignated  from  0.18 36341 

1.13  (c)(1)  and  (2)  redesignated 
as  (c)  (2)  and  (3) ;  new  (c) 
(2)(vi)  removed;  new  (c)(2) 
(vii),  (vili),  and  (ix)  redesig- 
nated as  (c)(2)(vi),  (vU). 
and  (viii) ;  new  (c)(1),  (4), 

(5).  and  (6)  added 36341 

'(d)(6),   (f).   (g).  and   (h)    re- 
vised    36341 

(d)  (6)      correctly     designated; 

(h)  corrected 39244 

(i)  revised ^-. 78628 

1.18     (a)    revised 36341 

(a)  and  (c)  revised 78628 

1.92—1.97     (Subpart  K) 

Added _  67318 

2.4  Revised 36341 

2.5  Revised 36341 

2.6  Revised 36341 
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2.7  Revised 36342 

(a)   corrected 39244 

2.8  (b)  and  (c)  revised 36342 

2.8A     (a)    revised 36342 

2.9  (a),  (b)(2),  and  (4)  revised.  36343 
(a)   corrected 39244 

2.10  Revised 36343 

2.11  (a)    revised 36343 

(a)  corrected 39244 

2.12  (a)  and  (b)  revised 36343 

2.13  (b)(1)  revised 36343 

(b)(1)  corrected 39244 

2.15  (a)    revised 36343 

2.16  Added   36343 

2.51     Amended 21623 

Revised    36344 

3.2    Revised 67319 

3.40     (a)  revised 45578 

3.72     (b)(1)  revised 21623 

4.2     (a)    revised 36344 

4.4     (a)(2)  revised 36344 

4.9  (b)  (22)    revised 36344 

4.10  (a)    Introductory  text,   (2). 
and  (8)   revised;   (a)  (9)   and 

(d)   added 36344 

4.11  (b)    and    (c)    revised;    (d) 
added 36345 

4.12  Redesignated  as  4.16;  new 

4.12    added 36345 

(a)  corrected 39244 

4.16  Redesignated  from  4.12 36345 

13  Amended lOll, 

1857.  8294.  8583,  8959.  9894,  9895. 
13060.  14020,  17953.  17954,  20463. 
22018,  22020.  22021.  24122.  29010. 
31712,  31979,  36062,  36372.  37686, 
38039,  38352.  43388,  44259,  44260, 
44920,  44921,  45901,  46351.  47416, 
47418-47421.  47674.  43606.  50326, 
52776.  52778.  53455.  55171.  55421, 
56034,  60408,  60409,  62032,  62033. 
64655-64557,  66784,  67319,  68650, 
74469,  74712-74714,  74903.  75179, 
75181.  77419 
Corrected  14204 

255.0  Amended  .■ 3872 

255.1  Added  3872 

255.2  Added  3872 

255.5    Added   3873 

300.1     (a)  revised 44261 

300.3  (b)  revised 44261 

300.8     (a)  revised 44261 

300.10    Amended 44261 

300.16  Amended 44261 

300.17  Revised   44261 

300.18  (a)  revised i 44262 


Fag« 

300.19     (a)  revised 44262 

300.24     (a)(1)  revised 44262 

300.28     (b)  through  (e)  revised..  44262 

300.27  Amended 44262 

300.28  (b)    corrected 49542 

300.29  (a)(1)    through   (4)    and 

(d)    revised 44262 

300.31  (a)(1)  revised 44262 

301.32  (a)  amended 44263 

303.1     (t)  revised:  (u)  removed—  44263 

303.6     (d)    revised 44263 

305    Policy  statement 40974 

305.4     (d)  petition  for  partial  stay 

of  compliance  granted 43162 

305    Appendixes   Al    through   G 

revised  13998 

Appendixes  Al  through  G3  cor- 
rectly revised 19520 

Appendixes  Dl,  Gl,  and  G3  cor- 
rected    26036 

419.1     (f )  revised  (effective  pend- 
ing congressional  review) 57380 

(e)    revised    (effective   pending 

congressional  review) 57383 

436    Petition  exemption  granted.  51763, 

51765 

438    Effective  date  stayed 1012 

460     Compliance  guidelines 68920 

Compliance  guidelines  correct- 
ed   71354 

460.6    Proposed  stay  of  effective 

date;  request  for  comments.  37675 

Effective  date  stayed 54702 

460.10  Proposed  stay  in  part  of 
effective    date;     request    for 

comments    37675 

Effective  date  stayed  in  part...  54702 

460.12  Temporarily  suspended  in 

part 68928  . 

(b)  (2)  conditionally  suspend- 
ed in  part 68929 

Technical  corrections 71354 

460.13  Introductory  text  amend- 
ed      68928 

(c)  (1)  conditionally  suspend- 
ed in  part 68929 

460.16    Temporarily  suspended  In 

part 68927 

460.18  Proposed  stay  in  part  of 
effective  date;  request  for 
comments   37675 

Effective  date  stayed  in  part 54702 

460.19  Proposed  stay  in  part  of 
effective  date;  request  for 
comments   37675 

Effective  date  stayed  in  part...  54702 
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Title  16,  Chapter  I — -Continued 

Page 

460  Appendix  B  proposed  stay  in 
part  of  effective  date ;  request 

foi*  comments 37675 

Appendix  B  effective  date  stayed 

in  part 54702 

803    Appendix    amended 14206 

Interpretation 21216 

Chapter  II — Consumer  Product  Safety 
Commission 

1015.15     (b)  and  (c)  revised 22022 

1015.17    Introductory    text,     (a) 

and  (b)  amended 22023 

1019    Added 53063 

1021     Revised    69434 

1025  Revised    29215 

1026  Removed   27924 

1201.1  (a)  (5)  removed;  (b) 
amended;  eff.  in  part  8-28-81.  57389 

1201.2  (a)(3)tiii),  (4)(vi),  and 
(10)  removed;  (a)(ll)(ii) 
amended;  eff.  8-28-81 57389 

1201.4  (a)  table  1  revised;  (a)  (2) 
amended;  (c)  (3)  (ii)  (A),  (d) 
(2)  (ii)  (A) .  and  (e)  (2)  (U)  (A) 
removed 66007 

1201.5  (b)    removed 66007 

1205     Petition    denied 26334 

1209    Petition  denied 26333 

1212    Added 61931 

1212.6  (a)  (4)    corrected 68930 

1508  Figure  1  revised;  CFR  cor- 
rection     37419 

1615.64  Added   73886 

1616.65  Added 73887 

1700.14     (a)(10)(vi)   revised 64559 

(a)  (10)    introductory   text   re- 


Page 
vised;    (a)(10)(ii)   added. _  65540 

(a)(10)(vii)  revised 78633 

1702    Revised 13064 

Title   IG^Proposed  Rules: 

&— 001  (Ch.  I) 10810,17019,22972 

1 60814,  67359 

3 16496 

13 1 8663. 

1113S.  11137,  12261,  13115.  14218, 
14221,  14224,  14226.  14870.  14880, 
15941.  21649.  23466.  24901.  26344. 
27777.  27949,  28154,  28158,  28342, 
28754.  30650,  31416,  34291,  34293. 
34296,  35832.  36428,  39864,  41650, 
44317.  44322,  44324.  47438.  49589. 
50357,  51593,  51596,  55219,  63000, 
64596,  65252,  65255,  67360,  68399, 
69470,  70882.  70883,  73499.  74502 

239  -_ 51838,  68399 

305    53340,59588 

406 55223 

419 4363,  12832,  16497,  24499 

436  26347.26356 

437 23705,24499,27453,47705 

439 3060,41156 

441 53839,  66809 

444 56070,  66474 

450 12444 

454  4363 

465 52750,  66810 

456  L 72683 

705 37386.  51218 

1000 — 1750  (Ch.  II) 62392 

1031  76447 

1032  76447 

1145  75685 

1212 3762,50817,61941 

1307 25409,  68662 

1405  39434 

1406  76018 

1512  32705.35348 

1700 17693 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing Commission  page 

Chapter  I    Interpretations 54032 

1.41    Interpretation 34873 

(b)  introductory  text  revised 57118 

1.41a     (c)  added 57118 

7    Added 51526 

15.00    Heading  and   (a)   revised; 

introductory  text  removed...  30429 

(a)(2)  corrected 31713 

15.05     Added 30429 

(a),  (b),and(d)  corrected 31713 

140.61    Added 57119 

140.72     Added    58515 

140.735-7     (c)  (3)  and  (j)  revised; 

(k)   added 70442 

145  Nomenclature  changes 26953 

145.0     Added    26953 

•145.2    Introductory  text  revised..  26953 

145.5  (c)  revised 26953 

145.6  Revised 26953 

145.7  (a),  (b),  and  (c)   revised; 

(f)  amended 26954 

145.9b     (b)   revised;   (d)   amend- 
ed   26954 

146  Nomenclature  change 26954 

146.2     (c)  revised 26954 

146.5     (f)    amended 26954 

146.9     (c)   amended 26955 

146.11     (b)  amended 26955 

146    Appendix  A  amended 269^5 

147.2  (f)  amended;  (g)  added.. .  26955 

147.3  (b)(3)  amended 26955 

147.5  Nomenclature  change 26955 

147.6  Nomenclature  change 26955 

147.8  (a)  and  (b)(1)  amended..  26955 

147.9  (b)  amended 26955 

180.6  Revised ^ 47137 

Chapter  II — Securities  and  Exchange 
Commission 

200.21a    Added    46352 

200.30-1     (d)(2)(i)    and    (5)    re- 
vised    76976 

200.30-5     (b)  revised 57702 

(b-2)   added 57707 

Correctly  designated 67659 

200.30-8     (a)(4),    (5),    and    (6) 

added 74905 

200.83     Added    62421 


Pac« 
200.735-1—200.735-18        (Subpart 

M)  revised 36064 

200.735-3     (b)(6)(iii)    and  foot- 
note 7  corrected 40975 

200.735-4    Footnote   11  and   (b) 

(6)  (vi)  (B)  corrected 40975 

200.735-6     Corrected 40975 

200.735-11     Footnote      25      cor- 
rected    40975 

201.24     Revised   63658 

210    Heading    revised 63687 

210.1-01     (a)     revised 63687 

(c)    amended 63680 

210.1-02  (t)  through  (y)  redes- 
ignated as   (u)    through   (z) ; 

new  (t)  added 63668 

210.2-02     (e)    removed 63668 

210.3-01 — 210.3-04  Redesignated 
as    210.4-01    through    210.4— 

04    63669 

New  210.3-01—210.3-04  added..  63687 
210.3-05—210.3-10     Removed    ...  63669 
New  210.3-05  through  210.3-10 

added  63687 

210.3-09     (a)  revised 76977 

210.3-11     Redesignated  as  210.4- 

05 63669 

New  210.3-11  added 63687 

210.3-12     Removed 63669 

New  210.3-12  added 63687 

210.3-13    Redesignated  as  210.4- 

06    63669 

New  210.3-13  added 63687 

210.3-14     Removed    63669 

New  210.3-14  added 63687 

210.3-15—210.3-16     Redesignated 

as  210.4-07  and  210.4-08 63669 

New     210.3-15      and     210.3-16 

added   63687 

210.3-17—210.3-18     Redesignated 

as  210.4-09  and  210.4-10 63669 

210.3-18     (k)     introductory    text 

revised   ^ 27749 

210.3A-01— 210.3A-08  Undesig- 
nated center  heading  and 
text  redesignated  from  210.4- 

01  through  210.4-08 62687 

210.4-01—210.4-04  Undesignated 
center  heading  and  text 
redesignated      as     210.3A-01 

through    210.3A-04 63687 

New  210.4-01—210.4-04  redes- 
ignated from  210.3-01 
through  210.3-04  and  re- 
vised    63669 


60-1U5    0 
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Title  17,  Chapter  II — Continued 

Pace 
210.4-05     Redesignated  as  210.3A- 

05 63687 

New  210.4-05  redesignated  from 

210.3-11  and  revised 63669 

210.4-06     Redesignated  as  210.3A- 

06 63687 

New  210.4-06  redesignated  from 

210.3-13  and  revised 63669 

210.4-07     Redesignated  as  210.3A- 

07 63687 

New  210.4-07  redesignated  from 

210.3-15  and  revised 63669 

210.4-08     Redesignated  as  210.3A- 

08 63687 

New  210.4-08  redesignated  from 

210.3-16  and  revised 63669 

210.4-09    Redesignated  from 

210.3-17   63669 

210.4-10    Redesignated  from 

210.3-18      and       (k)  (5)  (vil) 

added   63669 

210.5-01—210.5-04     Revised    63671 

210.6-02    Introductory    text,    (c) 
210.5-03    Amended 76977 

(1),  (e).  and  (k)  amended..-  63680 

210.6-03     Amended    63680 

210.6-10     Revised   63674 

210.6-13     Revised   63675 

210.6-21     Introductory    text,    (c) 

(1),  and  (h)  amended 63680 

210.6-22     Amended    63680 

210.6-24     Revised  63675 

210.6-31     Introductory  text 

amended    63680 

210.6-34    Revised  63676 

210.7-02     (a)  amended.. 63680 

210.7-03     (a)     amended 63680 

210.7-04    Amended    63680 

210.7-05     Amended    ._ 63680 

210.7-06     Revised   63676 

210.7A-02     (a)    amended 63680 

210.7A-03     (a)    amended 63680 

210.7A-04    Amended   _ 63680 

210.7A-05     Amended   ., 63680 

210.7A-06     Revised 63676 

210.9-01     (b)(1)  and  (2)  revised.  63677 

(c)    amended 63680 

210.9-02     Amended 63677.  63680 

210.9-03     Amended    63680 

210.9-05     Revised   63677 

210.11-01     Amended    63680 

210.11-02     Amended    63680 

210.11A-02     (a)    amended 63680 

210.12-01     Revised  63678 

210.12-02    Heading  revised 63678 


Faee 

210.12-03     Heading  revised^ 63678 

210.12-04     Revised  63678 

210.12-05    Revised 63679 

210.12-06    Amended    63679 

210.12-08     Removed 63678 

New      210.12-08      redesignated 

from    210.12-12. 63679 

210.12-09    Removed 63678 

New      210.12-09      redesignated 
from  210.12-13  and  heading 

revised  63679 

210.12-10    Revised 63679 

210.12-11     Removed 63678 

New      210.12-11      redesignated 

from  210.12-16  and  revised.  63679 
210.12-12    Redesignated  as  210.12- 
08;    new    210.12-12    redesig- 
nated from  210.12-19 63679 

210.12-13  Redesignated  as  210.12- 
09;  new  210.12-13  redesig- 
nated from  210.12-21 63679 

210.12-14     Removed 63678 

New      210.12-14      redesignated 

from    210.12-22 63679 

210.12-15     Removed 63678 

New      210.12-15      redesignated 

from    210.12-27 63679 

210.12-16  Redesignated  as  210.12- 
11;  new  210.12-16  redesig- 
nated from  210.12-29 63679 

210.12-17     Removed 63678 

New      210.12-17      redesignated 

from    210.12-31 63679 

210.12-18     Removed 63678 

New      210.12-18      redesignated 

from    210.12-31a 63679 

210.12-19  Redesignated  as  210.12- 
12;  new  210.12-19  redesig- 
nated from  210.12-33 63679 

210.12-20     Removed 63678 

New      210.12-20      redesignated 

from  210.12-34 63679 

210.12-21  Redesignated  as  210.12- 
13;  new  210.12-21  redesig- 
nated from  210.12-35 63679 

210.12-22  Redesignated  as  210.12- 
14;  new  210.12-22  redesig- 
nated from  210.12-36 63679 

210.12-23     Removed 63678 

New      210.12-23      redesignated 

from  210.12-37 63679 

210.12-24     Removed 63678 

New      210.12-24      redesignated 

from  210.12-38 63679 

210.12-25     Removed 63678 

New      210.12-25      redesignated 

from  210.12-39- 63680 
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210.12-26    Removed 63678 

New      210.12-26      redesignated 

from  210.12-40 63680 

210.12-27    Redesignated  as  210.12- 

15    63679 

New      210.12-27      redesignated 

from  210.12-41 63680 

210.12-28     Removed 63678 

New      210.12-28      redesignated 

from  210.12-42 63680 

210.12-29    Redesignated  as  210.12- 

16 63679 

New      210.12-29      redesignated 

from  210.12-43.. 63680 

210.12-30     Removed 63678 

210.12-31    Redesignated  as  210.12- 

17 63679 

2 10. 12-3 la    Redesignated  as 

210.12-18   63679 

210.12-32     Removed 63678 

210.12-33    Redesignated  as  210.12- 

19 63679 

210.12-34    Redesignated  as  210.12- 

20 63679 

210.12-35    Redesignated  as  210.12- 

21 63679 

210.12-36    Redesignated  as  210.12- 

22 63679 

210.12-37    Redesignated  as  210.12- 

23 63679 

210.12-38    Redesignated  as  210.12- 

24 63679 

210.12-39    Redesignated  as  210.12- 

25 63680 

210.12-40    Redesignated  as  2 10.1 2- 

26 63680 

210.12-41    Redesignated  as  210.12- 

27 63680 

210.12-42    Redesignated  as  210.12- 

28 63680 

210.12-43    Redesignated  as  210.12- 

29 63680 

211    Interpretative  releases...'-.  68388 

229.20     Amended 58825 

229.20    Amended  ...  58825,  76977,  16991 

Item  12  added 63680 

Item  1  amended 63641 

Item  7  amended 63641,  63658 

Items  9.  10,  and  11  added 63641 

230.148     (b)  (1)  corrected 29275 

230.242     (c)  revised 71776 

230.403     (e)  added 58828 

230.411     (b)     revised 63659 

230.434d     (a)  (4)  and  (5)  revised; 

(a)(6)    added 67083 

230.465     Added 57706 


Page 

231    Interpretative    releases 47140, 

61609,  63644,  63692,  72644 
Policy  statement 49917 

239.11  Form  S-1  amended 58828, 

63644.  63691,  76978 

239.12  Form  S-2  amended 58828, 

63691 

239.13  Form  S-3  amended 63691 

239.15  Form  N-1  amended......  57707, 

67082,  73906 

239.16  Form  S-6  amended 57707 

239.16b    Form  S-8  amended 58828, 

76978 

239.18    Form  S-11  amended 58829, 

63645,  63691,  76979 
239.23    Form  S-1 4  amended 58829 

239.26  Form  S-7  amended 23652, 

58828,  63645.  63691.  76979 

239.27  Form  S-16  amended 58829, 

76979 

239.28  Form  S-18  amended 58829, 

76979 

23').29    Added    63654 

239.246    Added;  interim 75183 

240.0-3     (c)  added 58828 

240.10a-l     (e)(3),    (4),    (5),    (9), 
and  (10)  revised;  (e)  (11)  and 

(12)   added 79021 

240.11AC1-2     (h)    revised— _  44923 

240.12b-25     Revised 23652 

a)(l)  amended 76979 

240.12f-l     (a)(5)  revised;  (a)(6) 

added  _._.  36078 

240.12f-3     (a)(8)  revised;  (a)(9) 

added 36076 

240.14a^3     (a)    revised 63659 

(b)(1),   (2),   (3),   (4),  and  (8) 

revised   63645 

(b)  (9)  and  (c)  amended 63645 

(b)(1)  and  (2)  revised 63692 

(b)(3)   revised 63681 

240.14a-4     (a)  amended 76979 

240.14a-6     (1)    revised 63659 

Note  following  (f)  removed 76980 

240.14a-12     (a)  introductory  text 

and  (a)  (2)  revised 63659 

240.14a-101     Schedule  14A 

amended 63692,  76980 

240.14a-102     Schedule  14B 

amended 76980 

240.14a-103     Schedule  14A 

amended    76981.76996 

240.14C-2     (a)  revised 63659 

240.14C-3     (a)(1),    (2).    (3),    (4), 

and  (8)  revised 63646 

(a)(9)  and  (b)  amended 63646 
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Title  1 7,  Chapter  II — Continued 

?ust 

(a)(1)  and  (2)  amended 63692 

(a)(3)    revised 63681 

240.14P-5     (e)  revised 63660 

Note  following  (d)  removed 76980 

240.14d-100    Schedule  14D-1 

amended   76981 

240.14e-3    Added    60418 

240.15c3-3     (i)   revised 37688 

240.168^11     Added   33958 

240.16b-3    Introductory   text   re- 
vised 57391 
240.17a-5  ' (b)  a)""(3)'r'('4') ,  and 

(5)   revised 39840 

240.17a-18    Removed 73914 

240.17a-19    Revised 39841 

240.17a-22     Added 73914 

240.19b-4    Revised 73914 

240.19C-3     Added  41134 

240.19d-l     (c)  revised 57708 

241    Interpretative  releases 36374. 

41920.  47142.  59840.  63647 
Form  filing  deadline  extended  to 

12-15-80 70857 

249.210    Form  10  amended 58830, 

63641.63691 

249.308    Form  8-K  amended 23653, 

58830, 76981 

249.308a    Form  10-Q  amended. ._  58830 

Amended   63681 

249.310  Revised  63638 

Form  10-K  amended- 58830 

Form  10-K  revised 63638 

Form  10-K  amended 76981 

249.311  Form  11-K  amended...  23660. 

63691 

249.322    Revised  23653 

249.504n    Added   59552 

249.635     Revised 39841 

249.819a    Redesignated    as    249.- 

819;  heading  amended 73915 

249.819b    Removed 73915 

249.1100    Form  MSDamended...  58834 

250.^e    Added    79024 

25^:421     Revised _ __.  41135 

260.4a-l     Added 71778 

260.4a-2    Added 71778 

270.6c-4(T)     Added _  28212 

270.6c-5(T)     Added 50726 

270.12b-l     Added   73905 

270.17d-3     Added   1 73905 

270.17J-1     Added:     e£f.     in     part 

5-1-81 73919 

271    Policy  statement... 49917 

Interpretative    releases 62423 

Interpretative      releases      cor- 
rected    67082 


Pat* 

274.11    Form  N-1  amended 57707, 

67082,  73906 

Form  N-1  corrected 67659 

276    Interpretative  releases 34876 

Title   17 — Proposed  Rides: 

0—901  (Ch.  I) 

1—180  (Ch.  I).. 49589, 

1 

42324.     42633.     44965.     51598. 

62847 

4 51600,  56071.  65257 

5 -. 73499, 

12 - 


16 — 

16 39280 

17 

18  -. 

21 31731.  36094, 

140  

200—301  (Ch.  II) 

201  

210  24499 

211 

229 

24499.  31733,  40134,  63724, 
69909,  78157 
230 

24499,  24500,  26366,  29849. 
63693,  63724,  69476,  69909, 
72686 

-  24499 

24500,  26366,  33650,  63693, 
71811,  78157,  78158 

24499,  24604,  27781,  29853. 
31418.  31733.  40134.  40145. 
47159,  47160,  66822,  62092,  63724, 
69911.  69915,  70890.  73954. 
24499 

33650.  40134,  40145,  47853, 
62092,  63724,  64599,  69248, 
74505,  78158 

49954,  49967.  67436.  63724. 


231 
239 


240 


241 
249 


260 

2^\ 
260 
270 
2''4 
276 


23470.  29067.  38047 
24600,  26366 


77043 
.55469 
22974, 
56071. 

69248 
73504 
42324 
57141 
67141 
57141 
67141 
67141 
42324 
46654 
24499 
63724 
.  40134 
23470, 
68965. 

23470, 
42*542, 
71811. 

,  76695 
24499, 
68965, 

23470. 

30454. 

41166. 

69248, 
74605 
76695 

24499, 

68879. 

73954, 

23470. 
73609 
76696 
63724 
,  69479 
,  78168 
26080 


TITLE    1 8— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

0    Removed 21224 

1.1  (a)  through  (e)  removed; 
(f)  introductory  text  revised; 
(f)  (23)  amended 21224 
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Page 

1.3a    Removed 21224 

1.18     (g)  added 45903 

1.28    Revised 31060 

1.31     (b)  (1)  revised 28085 

1.36  (a)  and  (c)  (14)  amended.  21224 
1.38     (a)(2)(l),    (11).    and    (111) 

removed 21224 

1.40  (a)(2)    (i),   (11).  and   (111) 
removed 21224 

1.41  (a)(3)(l)(A).  (B)  and  (C) 
removed 21224 

Technical  correction 27924 

Hearing  cancelled 38354 

(a)(1)  and  (b)(1)  revised;  in- 
terim    65171 

1.42  (])  technical  correction 27924 

Hearing  cancelled 38354 

1.101—1.102  (Subpart  A)  Added-  21224 
2.1     (a)(l)(xi)     (F)     and     (Q) 

amended  21224 

2.66    Heading      amended;       (e) 

added   53098 

2.102  Added 53114 

Comment  time  extended 64560 

3.1—3.3    Removed 21224 

3.4  Introductory  text,  (a),  (b). 
(c) ,  and  (d)  Introductory  text 
and  (1)  through  (13)  re- 
moved; (d)(14)  redesignated 

as  (a) 21224 

3.5  Removed;  (a)  through  (1) 
redesignated  as  375.302— 
375.310 21224 

(i)(l)  technical  correction 27924 

Hearing  cancelled 38354 

3.6  Removed 21224 

3.7  Removed 21224 

3.8  (b)  and  (j)  amended 21224 

3.100—3.101    Removed 21224 

3.103  Amended 21224 

3.104—3.108    Removed 21224 

3.111—3.120   Undesignated  center 

heading  and  sections  remov- 
ed   21224 

3.131 — 3.143  Undesignated  center 
heading  and  sections  remov- 
ed   21224 

3.142    Removal  confirmed 33600 

3.161 — 3.171  Undesignated  center 
heading  and  sections  remov- 
ed     21224 

3.181—3.186  Undesignated  center 
heading  and  sections  remov- 
ed      21224 

4    Heading  and  authority  citation 

revised 28090 


Pagf 
4.90—4.94  (Subpart  J)  Added. .  28090 
4.101— 4.108  (Subpart  K)     Added-  76123 

4.103  (a)    corrected 77420 

4.104  (a)  (1)  heading  and  (2)  (11) 
(A),  (b)  heading,  and  (e)(1)      , 
heading  and  (2)  heading  cor-     ' 
rected 77420 

4.106     (c)  and  (e)  amended 77420 

35.12  (b)  (5)     introductory    text 
amended   46363 

35.13  Revised  46363 

Rehearing  application  denied..  58335 

35.23    Added 31300 

Rehearing  application  denied..  47841 

Filing  time  deferred 55714 

36.2     (g)    introductory    text    re- 
vised    46377 

46    Heading  and  authority  cita- 
tion revised 23418 

46.2    Revised 23418 

46.4  Added  23418 

46.5  Added  23418 

46.6  Added  23419 

141.1  Piling    requirements    sus- 
pended    74715 

141.2  Revised  60899 

141.21    Removed 30068 

141.25    Revised 21625 

141.27  Removed 30068 

141.28  Removed 30068 

141.52  Removed 56341 

141.53  Removed 37420 

141.54  Removed 37420 

141.55  Removed 06341 

141.56  Removed 37420 

Removal    effective    date    cor- 
rected    68389 

141.57  Correctly  removed 68389 

141.58  Removed 38355 

Removal  effective  date  deferred.  57708 

154.38     (d)(4)  (11)    amended 28097 

(h)   revised 29015 

Footnote  1  amended 53099 

154.42    Added 53098 

(b)(1)  (1)  amended 67091 

157.101     (b)(1)  amended 21225 

201    Forms  No.  2  and  2-A  sched- 
ules corrected 59305 

204    Forms  No.  2  and  2-A  sched- 
ules corrected 69305 

Balance  sheet  accounts: 

191    Amended  71563 

250    Filing     requirements     sus- 
pended    33601 

260    Filing     requirements     sus- 
pended    33601 
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Title  18,  Chapter  I — Continued 

Pas* 
Forms  No.  2  and  2-A  schedules 

corrected '59305 

260.2  Revised „  60900 

260.3  Revised 21625 

260.7    Note  amended;  interim.. -  75194 

260.12  Revised ^ 37816 

260.13  Removed 3Qli8 

270.101  (a)    revised 28097 

(a)  tables  I  and  n  revised 29571 

270.102  (b)  (14)  added 28098 

(c)  table  ni  revised 29573 

(b)(15), (16).  and  (17)  added..  53114 
(b)(15),   (16),  and   (17)    com- 
ment time  extended 64560 

270.201  Removed 49081 

270.202  Revised  49081 

270.203  (f)   added ._  53099 

270.204  Revised   49081 

270.207     Added   28098 

271     Clarification 24123 

271.101  (a)   tables  I  and  II  re- 
vised    50557, 73028 

(a)  tables  I  and  n  amended 73027 

271.102  (c)  table  III  revised 50559, 

73027 
271.204     Added    74429 

271.504  (a)  and  (b)  revised 76670 

271.505  Revised   76681 

271.602     (c)  added 77429 

271.604     Revised  76681 

271.701—271.705     (Subpart       Q) 

Comment  time  extended 28100 

Hearing 37185 

271.701— 271.703  (Subpart  O)    Re- 
vised    56044 

271.701  Revised 28098 

Amended 71564 

(b)  added 77429 

271.702  (a)   removed 28098 

(a)(1)   revised 71565 

271.703  (a)    removed 28098 

(b)(1)    amended 71565 

(d)   revised 71780 

(d)(3)   added 76672 

(d)(4)  added 76674 

(d)(2)  added 76676 

271.704  Removed 28098 

271.901— 271.904  (Subpart  I)     Re- 
hearing applications  denied..  36076 

271.1100-271.1106     (Subpart     K) 

Heading  revised 53115 

jpomment  time  extended 64560 

271.1100  Revised   53115 

Comment  time  extended 64560 

271.1101  Revised   53115 

Comment  time  extended 64560 


PBg« 

271.1102     (a)  amended;  (c) 

added  76670 

271.1104  Revised   53115 

Comment  time  extended 64560 

(b)  heading  and  (1)  revised 76681 

271.1105  Revised   53116 

Comment  time  extended 64560 

(a)  (5)   and  (6)  amended;  (7) 
added  76681 

271.1106  Revised   53116 

Comment  time  extended 64560 

272    Clarification 24123 

Revised   28098 

Rehearing  applications  denied.  45904 

273.102     (a)(1)  amended 28098 

273.202  (a)  and  (d)(1)  (1)  revis- 
ed    28098 

(b)  (2)   revised 30068 

273.203  (a)  revised 28099 

273.204  (a)  revised 28099 

(a)(2)  comment  time  extended.  28100 

Hearing 37185 

(a)(l)(i)  and  (11)  amended 50646 

(a)(1)  (Hi) 77430 

273.302  (f)and  (g)  amended 28099 

274.201—274.207       (Subpart      B) 

Technical  correction 45905 

274.205  (a)    through   (d)    revis- 
ed    28099 

(e)  comment  time  extended 28100 

(e)  hearing 37185 

(e)  revised 56046 

(f)  added 77430 

274.206  (a)  (9)  technical  correc- 
tion    45905 

274.208     (b)  added 24125 

(c)  added 35323 

277.101      (Subpart     A)     Heading 

added   53121 

277.201—277.210       (Subpart      B) 

Added 53121 

280.101     (b)(2)    added 49252 

281.203  (a)  (17)    removed 54739 

281.204  (b)(3)      amended;      (b) 

(4)    added 54739 

281.211  (b)(l)(li)(D)   revised; 

(b)(4)  (11)  amended... 54740 

281.216  Added;    interim 39498 

Existing  text  designated  as  (a) ; 

(b)    added^ 54740 

281.303  (a)  and  (h)  amended— .  54740 

281.304  (a)(2)  amended 54740 

281.305  Revised  54740 

282  Order 29573, 

37185,  44923,  50727,  60900,  65207, 
73033 
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Fag« 
Forms  No.  2  and  2-A  schedules 

corrected  _ 59305 

282.101  Revised  (effective  pend- 
ing congressional  review) 31643 

Revision  disapproved  by  Con- 
gress    54741 

Rehearing  petition  denied 71780 

282.102  (a)  revised  (effective 
pending  congressional  re- 
view)    31643 

(a)  revision  disapproved  by  Con- 
gress    54741 

282.103  (e)  revised;  (1)  added 
(effective  pending  congres- 
sional review) 31643 

(e)    revision  and   (1)    addition 

disapproved  by  Congress 54741 

282.104  Added 71786 

282.201  Revised  (effective  pend- 
ing congressional  review) 31643 

Revised  (effective  pending  con- 
gressional   review) 52363 

Revision  of   31643  disapproved 

by   Congress 54741 

Effective  date  confirmed 64171 

282.202  (f)  and  (g)  added 31982 

(g)  amended;  (h)  added 48113 

(g)    revised 52363 

Effective  date  confirmed 64171 

(a)  revised;  interim 67278 

(a)  rehearing  granted 76681 

282.203  Introductory  text,  (a)  in- 
troductory text,  (1),  and  (2) 
and  (b), through  (e)  redesig- 
nated as  (a)  introductory 
text,  (a)  (1)  introductory  text, 
(1),  and  (11)  and  (2)  through 
(5) ;  new  (a)  introductory 
text  revised;  (b)  added  (effec- 
tive pending  congressional  re- 
view)   ^ 31643 

(a)   revised 31983 

Introductory  text  and  (b)  re- 
vised (effective  pending  con- 
gressional review) 33603 

Revised 52363 

Introductory  text,  (a)  introduc- 
tory text,  (1),  and  (2)  and 
(b)  through  (e)  redeslgna- 
tion  as  (a)  introductory 
text,  (a)(1)  Introductory 
text,  (i),  and  (11)  and  (2) 
through  (5),  new  (a)  intro- 
ductory text  revision,  and 
(b)  addition  disapproved 
by  Congress 54741 


Fag« 

Effective  date  confirmed 64171 

(a)(2)  corrected... .__  59857 

Introductory  text  removed;  (c) 
added  (effective  pending 
congressional  review) 71790 

282.204  Removed  (effective 
pending  congressional  re- 
view)    31643 

(c)(2),  (d)(1),  (2)(i)  and  (U), 
(3),  and  (7)  revised 31983 

(d)(3)  (11).  (5)(U).  and  (6) 
amended 31987 

(c)(2).  and  (d)(2)(i)(B)  and 
(ii)(B).  (7)(i)(A)  and  (B) 
revised 36375 

(c)  revised 48113 

(d)  (2)  (i)  and  (li)  and  (d)  (7) 
introductory  text  revised 48114 

(a).  (c)(2)(ui)(A)  and  (B), 
(d)(1).  (2)(i)(B).  (3).  (4),  j 
text  and  (11)  introductory  ' 
text,  and  (8)  and  (f)(2)  1 
and  (3)  revised;  (c)  (3)  and  ! 
(d)(2)(i)(C)  and  (ii)  (C) 
added 52363 

Removal  disapproved  by  Con- 
gress    54741 

Effective  date  confirmed 64171 

(d)  (5)  and  (6)  revised 61612 

282.205  Revised   52364 

Effective  date  confirmed 64 171 

282.206  (a)  amended  (effective 
pending  congressional  re- 
view)   31643 

(a)    amended    disapproved    by 

Congress    54741 

Effective  date  deferred 60418 

Revised;  interim 65171 

282.207  (a)    amended    (effective   j 
pending     congressional     re- 
view)   31643 

Revised 31987 

(c)  (2)  (1)  amended 52365 

(a)  amendment  disapproved  by 

Congress    54741 

Heading  revised 61612 

Effective  date  confirmed 64171 

282.208  Added  (effective  pending 
congressional  review) 31643 

Addition  disapproved  by  Con- 
gress     54741 

Added 71786 

282.209  Added  (effective  pending 
congressional  review ) 71790 

282.215    Added  (effective  pending 

congressional  review) 31643 
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Title  18,  Chapter  I — Continued 

Page 

Addition  disapproved  by  Con- 
gress    54741 

282.401  Amended  (effective 
pending  congressional  re- 
view) -„ 31644 

Amendment      disapproved     by 

Congress    54741 

282.402  <c)  revised  (effective 
pending  congressional  re- 
view)    31303 

Nomenclature  change  (effective 
pending  congressional  re- 
view)    31644 

(c)  petition  for  reconsideration 

denied 48110 

Nomenclature  change  disap- 
proved by  Congress, 54741 

282.403  Nomenclature  change 
(effective  pending  congres- 
sional review) 1 31644 

Nomenclature  change  disap- 
proved by  Congress 54741 

282.404  (a)  amended:  interim...  22892 

Hearing 22952 

(b)  (2)  amended  (effective  pend- 
ing congressional  review) ..  31303 

Nomenclature  change  (effective 
pending  congressional  re- 
view)    31644 

(b)  (2)  petition  for  reconsidera- 

tion denied 48110 

Nomenclature  change  disap- 
proved by  Congress 54741 

(a)  introductory  text  and  (2) 
revised;  (a)(1)  amended; 
interim 68390 

282.405  Nomenclatixre  change 
(effective  pending  congres- 
sional review) 31644 

Nomenclature  change  disap- 
proved by  Congress 54741 

282.501  (c)  introductory  text  and 
(2)  amended;  (c)(3)  and  (d) 
revised  (effective  pending 
congressional   review) 31644 

(c)  introductory  text  and  (2) 
amendment  and  (c)  (3)  and 
(d)     revision     disapproved 

by  Congress 54741 

'282.503  (a)  (2)  (ii  )  and  (c) 
amended;  (b)  revised  (effec- 
tive pending  congressional  re- 
view)    31645 

f(a)(2)(U)  and  (c)  amendment 
'     and     (b)     revision    disap- 
proved by  Congress 54741 


Page. 


282.504  (a) ,  (c)  (1) ,  (3) .  and  (4) . 
(d)(2),  (3)  (II)  amended; 
(c)(1)  (ill)  added;  (c)(2)  re- 
vised (effective  pending  con- 
gressional review) 31646 

(c)  (2)  (ii)  (A)  and  (B) 

amended 31988 

(a),  (c)(1),  (3),  and  (4),  (d) 
(2),  (3)(ii)  amendment. 
(c)(1)  (ill)  addition,  and 
(c)  (2)  revision  disapproved 

by   Congress 54741 

(c)(2)   revised 61612 

(e)(2)  revised;  (e)(3)  amended.  71787 
282.506    Revised  (effective  pend- 

j^  ing  congressional  review) 31646 

'  Revision  disapproved   by  Con- 
gress    54741 

282.601  (c)  revised  (effective 
pending  congressional  re- 
view)    31647 

(c)  revision  disapproved  by 
Congress    54741 

282.602  (a)  revised  (effective 
pending  congressional  re- 
view)    31647 

(a)     revision    disapproved    by 

Congress    54741 

(d)  (2)  (ii)  (C)  amended 71563 

282.603  (a)  revised  (effective 
pending  congressional  re- 
view)    31647 

(a)     revision    disapproved    by 

Congress    54741 

284.201  (e)  revised;  interim 34265 

(e)  revised 56050 

284.202  (a)  revised;  (b) 

amended    56050 

(a)  (1)  (ill)  (B)  amended 66786 

284.204  Revised  56050 

284.205  (c)(2)(ii)    revised 56051 

284.206  Revised  56051 

Amended 66786 

284.207  (c)(5)  revised 56051 

284.208  (c)  (2)  and  (4)  (U) 
amended   21225 

(c)  (2)  amended;  interim 34265 

(d)  revised 56051 

284.241—284.246      (Subpart      H) 

Added 49252 

290.102     (b)  revised 54034 

292     Intent  to  prepare  EIS 23662 

Conferences 38040 

292.201—292.207  (Subpart  B) 
Rehearing  application  exten- 
sion of  time  denied 26955 
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Pare 

292.202  (J)  revised 33&b4 

(n)   added 52780 

(n)   revised 66789 

292.203  (c)  (3)  and  (4)  added...  33964 

292.204  (b)(1)  (i)   revised 33964 

292.206  (b)   amended 52780 

292.207  (b)(6)    added. 33603 

(b)(2)(v)    amended 52780 

292.302     (a)  and  (b)  corrected...  24126 

292.601     (b)(1)  revised 33964 

294.101     (a)(1),     (2),     and     (4) 

amended  23684 

375—376     (Subchapter  W)    add- 
ed   21217 

375     Added 21217 

375.301  Revised   79025 

375.302  Redesignated    from    3.5 

(a) 21224 

Introductory  text  revised;  (1) 
through  (13)  and  (13(1)  and 
(ii),  (14)  through  (22)  and 
(22)  (i)  and  (ii)  redesig- 
nated as  (a)  through  (m) 
and  (m)(l)  and  (2),  (n) 
through  (v)  and  (v)  (1)  and 

(2) 21225 

Introductory  text  amended 79025 

375.303  Redesignated    from    3.5 

(b) 21224 

Introductory  text  revised;  (1) 
through  (5),  (5)(i)  and 
(ii),  (6)  and  (6)  (i) 
through  (vi)  and  (7)  re- 
designated as  (a)  through 
(e),  (e)(1)  and  (2),  (f) 
and     (f)(1)     through    (6) 

and  (g) 21225 

Introductory  text  amended 79025 

375.304  Redesignated    from    3.5 

(c)    21224 

Amended 21225 

375.305  Redesignated    from    3.5 

(d)    21224 

Introductory  text  revised;   (1), 

(2)  and  (3)  redesignated  as 

(a),  (b)  and  (c) 21225 

Introductory  text  amended 79025 

375.306  Redesignated    from    3.5 

(e) 21224 

Introductory  text  revised;  (1) 
through  (9)  redesignated  as 
(a)  through  (i) 21225 

375.307  Redesignated    from    3.5 

(f) 21224 

Introductory  text  revised;  (1), 
(l)(i)  through  (v).  (v)  (A) 


Page 


and  (vXB),  (vi)  through 
(X),  (2)/(2)(i),  (ii),  (iu). 
(3)  thcoUgh  (6),  (6)  (i)  and 
(ii),  (7)  through  (10)  re- 
designated as  (a),  (a)(1) 
through  (5).  (5)(i)  and 
(ii),  (a)(6)  through  (10), 
(b),  (b)(1),  (2)  and  (3). 
(c)  through  (f).  (f)  (1)  and 
(2),  (g)   through  (j) ;   (b) 

(3)   amended 

(k)  and  (1)  added 

(m)    added 

Introductory  text  amended 

375.308  Redesignated    from    3.5 
(g)    

Introductory  text  revised;  (1) 
through  (26),  (26)  (1),  (ii) 
and  (26)(ii)(A),  (B),  (C) 
and  (27)  through  (37)  re- 
designated as  (a)  through 
'z),  (z)(l).  (2)  and  (z) 
(2)  (i),  (ii),  (iii)  and  (aa) 
tlirough  (kk) 

(U)  added -... 

Introductory  text  amended 

375.309  Redesignated    from    3.5 
(h)    

Introductory  text  revised;  (1) 
through  (4)  redesignated  as 
(a)  through  (d) 

Introductory  text  amended 

375.310  Redesignated    from    3.5 
(i)  

Introductory  text  revised;   (1) 

redesignated  as  (a) 

Introductory  text  amended 

376  Added  


21225 
26695 
53456 
79025 

21224 


21225 
76127 
79025 

21224 

i 

21225 
79025 

21224 

21225 
79025 
21222 


Chapter  III — Delav^rare   River  Basin 
Commission 

410.1     Amended _..._  22893 

Chapter  VI — Water  Resources  Council 

701.53  (b)  revised 24460 

701.54  (e)  revised 58834 

703     Removed 72010 

711     Added 64388 

711.20     (b)  corrected 73033 

711.61  (a)(1)    and    (b)(3)    cor- 
rected   .* 73033 

711.62  (a)  (1)  and  (b)  (3)  (I)  cor- 
rected    73033 

711.64     (a)  (1)  corrected 73033 
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18,  Chapter  VI — Continued 

Pac8 
713.3     (b)    redesignated    as    (b) 

(1);  (b)(2)  added 64451 

713.313     Table  corrected 24865 

713.409     (c)  corrected... __.  24864 

713.801—713.811       (Subpart      J) 

Added 64451 

713.811    Table  713.811-2  revised.-  73034 
713.1001—713.1021     (Subpart    L) 

Added 64461 

713.1011     (b)  and  (c)  corrected..  73034 

713.1017     (a)  corrected-, 73034 

713.1203     (b)  revised 24864 

713.2009     (h)(1)    corrected 24864 

714    Added 64414 

714.200    Corrected  73034 

714.411     (c)(1)  (vl)   corrected 73034 

714.441     Figure  714.441-3     revised  73034 

714    Appendix  d  corrected 73034 

716    Added 64464 

716.303     (e)  corrected 73034 

716.309    Correctly  designated 73034 

725    Added 76683 

740    Added 72010 

Chapter  XIII — Tennessee  Valley 
Authority 

1307    Added 22895 

Title   18 — Proposed  Rules: 
0—294  (Ch.  I) 31743, 

46697,  49102,  70476,  70712 

1   36094 

2 22053 

31744.  36094,  64364,  55761.  64601,  66810 

3 41608,  49958 

3c 36094 

4 49691,  68368 

12 41608,  49958 

125 76696 

141 36428,  47705,  63296,  70476 

154 54364,  61641 

225  76696 

260 36428,  46075,  64082,  63001.  77043 

270 28345.  35348,  61643.  66810 

271 28345, 

31744,  41449,  41460,  47863,  51219, 
54086,  56072,  56823.  65606-65608. 
66810-66812,  69929-69931,  71587-71689, 
72199.  72687,  76700.  78701-78703 

272  68374 

273 .- 31418, 

46698.  47863,  61219,  54085,  56823 

274 47863.  51219,  64085,  66823 

281  39283 

282 22110, 

22974,  25825,  38080.  40617.  67279, 
73692,  74606 


384 34299,  34302.  41460,  41462 

288 66073 

292  74934 

294 38183 

301  61614 

376 68368 

701—713  (Ch.  VI) 26718 

703 48800.  66366 

710 26302 

711 25303 

713 36303 

714 26303 

716 26302 

726  47866 

726 76701 

740 48800.  56356 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4.7     (d)  (1)  and  footnote  revised.  64565 

4.12    Revised 36383 

4.1^    Revised;  footnotes  26  and  27 

'removed 64565 

4.22    Amended 70858 

4.93     (b)(1)  and  (2)  amended...  38355 

(b)  (2)   amended 60901 

6.3a    Added:  Interim 29247 

Added;  final 72647 

10.171     (a)  and  (b)  amended 75641 

10.176     (a)  revised;  (b)  removed; 

(c)    amended 75641 

19.15     (g)(1)  and  (2)  amended..  75641 

22    Determination 39244 

54    Revised 38041 

101.3     (b)  table  amended..  44263,  45579 
103.7    Amended 40975 

113.14  (q)     notification    of    im- 
pending removal 35803 

(q)  removed 75641 

123.9     Revised 64172 

144.15  (b)      heading     and     (1) 
amended 75641 

144.37     (e)  amended.. 36383 

148.33     (d)(3)  amended 45580 

148.43     (a)  amended 45580 

148.51     (b)i2)(lil)        and       (iv) 

amended   45580 

148.63  (a)  (4)   amended 45580 

148.64  (b)(2)  (111)        and       (iv) 
amended   45580 

148.74     (c)  Introductory  text  and 

(2)    amended 45580 

151.28    Amended 36384 
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151.41—151.47   (Subpart  C)     Re- 
vised    36384 

153    Notification  of  impending  re- 
moval   35803 

Removed 75641 

159.4     (a)  and  (b)(1)  amended-.  75641 

159.21     (a)  amended 36386 

159.41    Notification  of  impending 

amendment 35803 

Revised 75641 

159  47    Notification  of  impending 

amendment 35803 

Revised 75641 

159.58    Notification  of  impending 

addition 35803 

Added 75642 

171.23     Added   40975 

174.12  (a)    revised:    (e)(1)    and 

(2)  amended;  (e)  (3)  added..  75642 

174.13  (a)  (6)  and  (7)  amended: 
(a)(8)  added 75642 

174.30  (a)  amended 75642 

175    Heading  revised 75642 

175.0  Amended 75642 

175.1—175.3   (Subpart  A)     Head- 
ing   revised 75642 

175.1  Amended 75642 

175.2  (a)  and  (b)  amended 75642 

175.3  Added 75642 

175.11  (b)  amended 75642 

175.12  (a)   amended 75642 

175.21     (a)  and  (b)  amended 75642 

175.31  (Subpart  D)     Added 75642 

177.0    Amended 75642 

Chapter    II — United    States    Interna- 
tional Trade   Commission 

200.735-124—200.735-126  (Subpart 

D)     Added   — _ 31988 

210.54    Revised 28704 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

353    Annex  I  amended 23685, 

24127.  24128,  30619,  39498,  52781 
Annex  I  clarrification.--  64902,  64903 
355    Annex  III  correctly  amend- 
ed   23046,27749 

Annex  lU  amended 23686, 

33964.  48609,  54035,  58519,  59552, 
^            64560,  68651,  68931,  70443,  70444, 
73921,  79025 
Technical  correction 30619 


Pact 

Annex  in  corrected.. i.. 78118 

355.45—355.50  (Subpart  D) 

Added 74470 

Title  19 — Proposed  Rules: 

4—177  (Ch.  I) 51496 

12  48817,  64601 

18  70907 

19  46442 

24 46442 

101  64211 

112 70907 

123  .^ 66474 

148 70476.78704 

161  - 76449 

177 49691.  54085,  60921 

207 64086.  57147 

210 24192 

211 24192 

353—366  (Ch.  ni) 71088.78918 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement  Board 

348    Redesignated  from  370 28314 

350  (new  Subchapter  D  and  part) 

Added 28314 

360  (Subchapter  P)  Redesig- 
nated from  396  (Subchapter 
E)  and  heading  revised 28315 

362  Added 57709 

363  Added 28315 

370    Redesignated  as  348 28314 

375  (Subchapter  H)  Redesig- 
nated from  395  (Subchapter 

D)    28314 

395  (Subchapter  D)  Redesig- 
nated as  375  (Subchapter  H) .  28314 

396  (Subchapter  E)  Redesig- 
nated as  360  (Subchapter  F) 

and  heading  revised 28315 

'Chapter  III — Social  Security  Admin- 
istration, Department  of  Health 
and  Human  Services 

Chapter  III  Chapter  heading  re- 
vised; nomenclature  changes.  53806 

401.1—401.3  (Subpart  A)  Re- 
designated as  42  CFR  401.1 — 
401.3  (Subpart  A) 74913 

401.100—401.125       (Subpart      A) 

Added 74914 

401.101— 401.105  (Subparts)  Re- 
designated as  401.600 — 
401.604  (Subpart  F) 74914 

401.202 — 400.220     (Subpart        B) 

Added 74915 
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Title  20,  Chapter  III — Continued 

401.300—401.350       (Subpart      C) 

Added  - 74915 

401.400—401.420       (Subpart      D) 

Added  ._ 74917 

401.500—401.510       (Subpart      E) 

Added 74918 

401.600— 401.604  (Subpart  P)  Re- 
designated from  401.101 — 
401.105  (Subparts) 74914 

404.101—404.146  (Subpart  B)  Re- 
vised    25384 

404.141     (c)(1)  corrected 41931 

404.330     (c)  revised 68932 

404.340  Heading.  introductory 
text,  (a)(1),  (b),  and  (d) 
revised 68932 

404.346     (a)  amended 65540 

404.356  (b)  amended 65540 

404.357  Amended _  65540 

404.366     (b)(1)  amended 65540 

404.428     (a)    revised 48116 

404.430    Heading,      (a)(3),      (b). 

and  (c)  (1)  Introductory  text 

revised;  (d)  added 48117 

(a)(3)     and    (d)(1)  (ill)     cor- 
rected    68107 

404.435     Revised  48117 

404.900—404.995  (Subpart  J)  Re- 
vised    52081 

404.1058     (a)  (2)  corrected 25060 

404.1083  (d)  corrected  desig- 
nated  25060 

404.1255a    Heading,    (a),    (c)(2) 

and  (5)  revised;  interim 72111 

404.1255a     (c)  (2)  corrected 78633 

404.1325     (f)  corrected 22023 

404.1501—404.1598     (Subpart    P) 

Revised 55584 

404.1514    Revised;    interim 71792 

404.1517     (a)  revised;  interim 71792 

404.1700—404.1799     (Subpart    R) 

Added . 52090 

404.1800 — 404.1825     (Subpart    S) 

Added 52095 

416.301—416.360      (Subpart      C) 

Revised 48120 

416.553     Revised  , 72649 

416.901—416.998  (Subpart  I)  Re- 
vised    55621 

416.1001 — 416.1081     (Subpart    J) 

Revised 71795 

416.1100—416.1182    (Subpart    K) 

Revised 65547 

416.1400 — 416.1494    (Subpart    N) 

Revised 52096 


416.1500—416.1599    (Subpart    O) 

Revised 52106 

416.1701—416.1725     (Subpart    Q) 

Revised _ 70859 

416.2001     (a)  (2)  revised 54748 

416.2080     (c),(d).  (e)(1). and  (f) 

revised 54748 

416.2095  Added 54749 

416.2096  Added 64749 

(c)(5)  corrected 59143 

(c)(3)  (11)  corrected 64173 

416.2097  Added 54750 

416.2098  Added 54750 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

616.8  (c)  and  (f)(3)  redesig- 
nated as  (c)  (1)  and  (f )  (5) ; 
(f)(2)    revised;   new    (c)(2), 

(f)  (3)  and  (4)  added 47109 

616.9  (b)(a)    removed 47109 

651.6  Amended 39457 

651.7  Revised  39457 

653.100—653.113  (Subpart  B)  Re- 
vised    39459 

653.500—653.503       (Subpart      P) 

Added 39466 

654.400  (b)  corrected 22901 

654.409  (c)  corected.. 22901 

658  Revised 39468 

675  Revised 33852 

Effective  date  corrected 47421 

676  Revised 33861 

Effective  date  corrected 47421 

677  Revised 33893 

Effective  date  corrected 47421 

678  Revised  _._ __  33901 

Effective  date  corrected 47421 

679  Revised 33903 

Effective  date  corrected 47421 

680  Revised 33908 

Effective  date  corrected. 47421 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

725.308     (b)  revised 44264 

725.701A     (a)    revised 44264 

Htle  20 — Proposed  Rule*: 

1—71    (Ch.  I). 37648 

200 — 396  (Ch.  n) 61616 

208 78704 

210 78704 
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216  78704 

217  78704 

219  - 78704 

221 78704 

280  78704 

282  78704 

287  78704 

238  78704 

341  74610 

401—450  (Ch.  III).. 40366 

404  — 39309, 

43647.  47162.  47441,  69689.  60922. 

61316.  63868,  63869,  69248.  76226, 

78726 

410 .X^..  66074 

416 26719. 

27782.  36838.  41463,  43218,  47162. 

68663.  69689.  61316,  638Q9,  69348, 

76235.  76336.  78736 

601  (Ch.  IV) 37648 

601—689  (Ch.  V) 37648 

665 24903.  39864,  66074 

676 33296,  24903 

676 23296,  24903,  33922 

ten 23296,  24903,  33922 

effS , 23296,  24903,  33922 

679 23296.24903,33922 

701—727  (Ch.  VI) 37648 

801—802  (Ch.  VII).. 37648 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

Chapter  I    Cross  reference  to  9 

CFR   309.16    (a)    and    (c)—  26949. 

26955 
Chapter   heading   revised   and 

nomenclature  change 40976 

Cross  reference  to  DEA  rules 42264 

Cross  reference  corrected 43389 

2.125     (d)  revised:  (e)  (7)  and  (8) 

added 22902 

5.1     (a)  (24)  added 27924 

5.22    Revised 68933 

5.25     (a)  revised 27924 

5.31     Added 32552 

5.100     Revised 22902 

5.115     Revised 22903 

14.100    Corrected 21226 

(b)(1)  (U)  removed 28316 

(b)(1)  (11)  added 41630 

(c)  revised;  expires  10-7-82 79026 

20.117     (a)(3)  added ._  72608 

50    Added;  eff.  6-1-81 36390 

58.113     (b)  removed 24865 

58.195     (c)  amended 24865 
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73.2396     Added    72117 

74.705  (d)  effective  dates  con- 
firmed ^ 60422 

74.1602     (c)(2)  revised 62978 

74.1705     (c)  revised;  eff.  6-26-80 

and  7-1-81 60422 

81.1  (b)  table  effective  date  con- 
firmed    22904 

(g)  table  amended 42256, 

72117,  72118 
81.10    (b)  removal  effective  date 

confirmed 22904 

81.25    Effective  date  confirmed...  22904 
81.27     (b)  table  amended..  42256,  72118 
81.32    Effective  date  confirmed...  22904 
100 — 197  (Subchapter  B)  Manda- 
tory        compliance         date 

7-1-83 72111 

101.9     (h)(ll)    added 37422 

101.17     (d)  added 22913 

(d)(1)  and  (2)  corrected 29275 

(d)  removed 67319 

102.33     Added;  eff.  7-1-81 39250 

103.3—103.5  (Subpart  A)  Con- 
firmed    37424 

135.110     (f)   revised 63838 

145.180     (a)  (1)  revised;  eff.  7-1- 

81 43391 

(b)  revised;  eff.  7-1-81;  compli- 
ance 8-2&-80 43392 

146.110  Removed 39251 

146.111  Removed 39251 

146.114  Effective  date  7-1-81 
confirmed ;    compliance    3-7- 

80 :. 43394 

146.115  Removed 39251 

146.125     Removed 39251 

146.130     Removed 39251 

146.133     Removed 39251 

146.148    Effective  and  compliance 

dates  confirmed 45906 

155.3    (Subpart    A)     Added;    eff. 

7-1-81;  compliance  8-26-80—  43398 

155.120     (b)(3)  revised;  eff.  7-1- 

81;  compliance  8-26-80 43398 

155.130  (b)(4)  and  (c)(2)  re- 
vised; eff.  7-1-81;  compliance 
8-26-«0 43398 

155.170    Revised;      eff.      7-1-81; 

compliance  8-26-80 43398 

155.172    Revised;      eff.      7-1-81; 

compliance   8-26-80 43399 

155.190  (b)(3)  revised;  (c)(2) 
redesignated  as  (c)  (3) ;  new 
(c)(2)  added;  eff.  7-l-«l; 
compliance    8-26-80 43400 
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TiH*  21 ,  Chapter  I — Continued 

Pasf 

172.230    Revised  48123 

172.515     (b)  amended 22915 

172.615     (a)  amended 56051 

172.836     (c)(15)  added 58836 

172.840     (c){14)  added— __.  58835 

172.846    Revised 51767 

172.886     (d)  amended 48123 

l'r2.898     (d)  revised 58836 

173.310     (c)  table  amended 73922 

175.105     (c)  (5)   table  amended..  48124, 

51185,  56796,  76998 

175.300     (b)(3)   (xxxl)  amended.  39252 

(b)(3)(xxlx)    amended 67320 

175.360     (b)    revised 76998 

176.170     (aH5)  amended 28317 

(b)  (2)  amended   48125 

(a)(5)   amended 51768 

176.180     (b)  (2)  table  amended...  48124. 

48125,  56052 
177.1010     (a)  (7)  removed;  (a)  (8) 

redesignated  as  (a)(7) 67321 

177.1315  Added 39252 

177.1330    Revised 22916 

177.2480     (b)  (1)  Introductory  text 

revised;    (b)(1)  (ill)    redesig- 
nated as  (b)(1)  (Iv)   and  re- 
vised; new  (b)(1)  (111)  added.  58837 
177.2600     (c)(4)(vili)  amended..  67321 
178.1010     (b)(7)    and   (c)(5)    re- 
vised   25389 

(b)(17)    revised 56797 

178.2010     (b)   table  amended 57711, 

58837,  60423.  70444.  76999 

178.3130     (b)   table  amended 56797 

178.3400     (c)  table  amended 67321 

178.3740     (b)  table  amended 56052 

182.90    Amended 22915 

182.1295     Removed 22915 

182.5013—182.5997     (Subpart    P) 

Heading  revised 58838 

182.8013—182.8997     (Subpart     I) 

Added 58838 

184.1230     (a)  corrected 26319 

184.1295     Added 22915 

186.1316  Added 22P15 

186.1756    Added 22915 

193.15    Added    66559 

193.85  (d)    added 75643 

193.86  Added   \ 54036 

193.90     Revised : 53469 

193.99  Added   53458 

193.100  (c)  revised 47143 

193.152     (c)  added 49543 

193.219     Added 57392 

193.235     (f)  added 51769 


Pagt 
(b),  (c),  (d).end  (e)  revised...  64904 

201.1     Revised  25775 

(h)(5)  corrected 72118 

201.20    Revised   60422 

201.59     Added 32552 

201.100     (e)  effective  date  stayed 

to  4-10-81.. 25777 

203    Added 60780 

203.31  Added;  eff.  5-25-81 78515 

207    Revised .  38043 

207.20     (a)  revised 25776 

(a)   corrected 32293 

207.26     Revised 25777 

250.107     Removed 31303 

291.505  Section  heading.  (^a)(3), 
(b)(1)  (Hi)  and  (2)  (111)  and 
(Iv),  (c)(4)(i)  through  (ill), 
(d)(1),  (3)(1)  through  (v), 
and  (4)  through  (11),  Intro- 
ductory text  (f)(1),  (2)(1), 
(vl).  (vll),  and  (vlU),  (g),  (j) 
(2),  and  (k)  revlsed;„(d)  (3) 
(vl)         removed;         (d)(14) 

through  (16)  added 62709 

310.519     (a)    corrected 47422 

310.525     Added 43401 

314.8     (a)  (6)  (11)    revised 25777 

429.40     (a)  revised 40111 

430.4  (a)  (46)     added 75194 

430.5  (a)  (68)   and  (b)  (68) 

added  ^.  75194 

430.6  (b)(70)    added 75194 

431.1     (a)  revised 40111 

431.53     (b)(1)   table  amended— _  75194 
433.1     Revised 71355 

436.32  (h)    added 22921 

436.35     (c)  table  amended-  64568.  7';i 04 

i^^-Mni     (a)  (18)    added 75194 

436.105     (a)      and      (b)      tables 

amended;  CFR  correction...  60423 

440.13a     (b)(3)  revised 22921 

440.41a     (b)  (3)  revised 22921 

440.74a     (b)  (3)  revised 22921 

440.80a     (b)  (3)  revised 22922 

440.81a     (b)(3)  revised 22922 

440.103c    Added 64569 

440.241     (b)(3)  revised 22922 

440.274b     (b)  (3)  revised 22922 

440.274c     (b)  (3)  revised 22922 

440.280b     (b)(3)  revised 22922 

440.281b     (b)  (3)  revised 22922 

440.1080a     (b)  (3)  revised 22922 

440.1081a     (b)(3)  revised 22922 

442.40     CFR  correction.j^ 60424 

442.140c     Added    22919 

444.40    Removed;    effective    date 

confirmed 42256 
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444.442a    Revised .*.. 73035 

444.540a    Removed;  effective  date 

confirmed 42256 

450.22     Added 75195 

450.222     Added    75198 

455.10a     (a)(l)(v)     and     (b)(5) 

removed;  (a)  (3)  (1)  revised...  64568 
455.12a     (a)(l)(v)     and     (b)(5) 

removed;  (a)(3)(l)  revised..  64568 
455.210     (a)  (1)  and  (3)  (1)  (b)  re- 
vised; (b)  (5)  removed 64568 

510.310     Revised 42261 

510.600  (c)(1)  and  (2)  amended-  22923, 
24866,  27925.  37425.  38048.  416^1. 
42262,  45906,  48126,  54328,  56798, 
61287,  62424,  79027,  79028 

514.50     (a)  revised 40111 

520.120     Removed 68933 

520.580     (b)(1)  revised 48126 

(b)(1)    amended 62424 

520.622c     (a)  and  (b)  revised 61288 

520.704     (c)  (1)        through        (4) 

amended;  footnote  1  added. _  22920 
Footnote  1   effective  date  cor- 
rected    27925 

520.823     (b)  amended .iR^us 

520.1182     Added    75199 

520  1640     Added    (O.ia 

520.1760     (c)(3)  added-.., 31304 

520.1801  Redesignated     as     520.- 
1801a;  new  520.1801  added...  44265 

520.1801a    Redesignated  from 

520.1801    44265 

520.1801b     Added   44265- 

520.1801c    Added    48127 

520.1802  Redesignated    as    520.- 
1802c  and  revised;  new  520.- 

1802  added 52781 

520.1802a     Added _  52781 

520.1802b     Added  52782 

520.1802c    Redesignated  from 

520.1802  and  revised 5278?i 

520.2122     (b)(1)  amended 56798 

520.2123b     (b)  amended 56798 

520.2480     (d)      correctly     desig- 
nated    33604 

520.2520e    Added    .-. 48127 

520.2520f    Added    48128 

520.2645     Removed 32294 

522.144     (c)  amended 56798 

522.234     (b)   amended 29789 

522.246    Added    ^9276 

522.540     (d)(1)  and  (2)  revised..  62425 

522.740     (d)  (5)  added 43402 

522.940     (b)  amended 47422 

522.1055     Added 61288 


Pace 

522.1078     (b)  amended 56798 

522.1662a     (b)    revised 57712 

522.1881     (c)(1)       through       (5) 

amended;  footnote  1  added..  37425 
522.1885     (c)(1)       through       (4) 

amended;  footnote  1  added..  29790 

522.2120     (b)    revised 56798 

522.2480  (d)(1).  (2)  (1),  (ii).  and 
(ill),  and  (3)  amended;  foot- 
note 1  added 26956 

524.402     (c)(1),     (2),     and     (3) 

amended;  footnote  1  added..  47422 

524.450     Added    48128 

524.520     (c)(1)  revised.. .„  56799 

524.920     (c)  (5)  (li)  amended 62425 

524.1005     Added    49543 

524.1580    Redesignated    as    524.- 

1580a;  new  524.1580  added.—  43402 
524.1580a       Redesignated       from 

524.1580    43402 

524.1580b    Added 1.  43402 

524.1580c    Added 43402 

524.2101     (b)(1)  amended 56798 

526.820     (b)    added... —  56798 

540.107a     (c)(3)  (11)    revised 48129 

540.173a     (c)  (3)  (1)    through   (iv) 

amended;  footnote  1  added 43403 

540.173b     (c)(3)(i),      (ii) ,      (ui), 
and  (iv)  amended;  footnote  1 

added    29276 

540.255a  (c)(3)(l),  (11),  (Hi), 
and  (iv)   amended;   footnote 

1   added 54329 

540.255c     (c)(2)   revised 22923 

540.274b     (c)  (1)  (ill)  (a) ,  (b) .  and 

(c)    amended 32294 

546.110d     (c)(5)  revised 72118 

548.314b     (a)  and  (c)  (2)  revised.  27925 

555.110c     (c)(2)  revised 54328 

555.210  (a)  (1)  and  (4)  (i)  (b)  re- 
vised; (b)(5)  removed 64568 

556.460     Amended 42263 

558.78     (a)  and  (e)  revised 61289 

558.195     (f)   revised 62426 

558.248     (a)(1)      and      (e)  (1)  (i) 

through  (vl)  amended 56799 

558.295     Added 41631 

558.311     (b)  revised 58107 

558.325     (e)  (3)  added 53457 

(b)(3)    added 63838 

558.355     (f)(1)  (xil)    revised 56800 

558.415  (d)  revised;  (f)(4)  add- 
ed   -.  42263 

558.485     (a)  (6)    added 45906 

(a)(5)  and  (7)  added.. .^ 45907 

(a)(3)  added 45908 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL   1    THROUGH   NOVEMBER   28,   1980 


Title  21,  Chapter  I — Continued 

Face 

(a)  introductory  text,  (1),  and 

(2)  revised;  (a)(4)  added...  45909 
Technical  correction 58107 

(b)  amended 61290 

(d)  (2)  (iii) ,  (e)  (5)  and  (6)  add- 
ed    58841 

558.625     (b)  (66)  added 22923 

(b)(7)    revised 23686 

(b)(67)   added 24866 

(b)(69)    added 37425 

(b)  (23)  revised;  (b)  (68)  added.  38049 

(b)(70)    added 42262 

(b)(25)    revised 42263 

(b)(71)   added 45906 

(b)(44)  removed 47423 

(b)(16)   revised 54328 

(b)(72)   added 56800 

(f)(2)(v)    added 58841 

(b)(4)   revised 77000 

(b)(74)   added 7902/7 

(b)(73)    added 79028 

561.53     (a)  amended 55716 

561.55    Amended 28318 

561.98    Existing   text   designated 
as     (a) ;     (b)     through     (d) 

added 26696 

561.197     (a)  amended 21227 

Revised 27926 

561.253     Revised   64905 

561.255     Revised   62979 

561.380    Table  amended 46068 

561.385     Revised  32295 

561.395     Revised   41933 

573.120     (b)a)  revised 38049 

573.530     Added    .  22920 

589     Added 28319 

601.21  Revised, 73923 

610.53     (a)  table  amended 32299 

640.22  (a)  revised 27927 

640.32     (a)  revised 27927 

660.100—660.105     (Subpart        K) 

added  32299 

740.17     Added;  eff.  8-19-81". 55175 

808.1     (f)   added 67336 

808.53     Added    67336 

808.55     Added    67336 

Revised 67324 

808.57     Added    67336 

808.59     Added    : 67336 

808.67     Added    67336 

808.69     Added    67336 

808.71     Added    67326 

808.73  Added    67336 

808.74  Added    67336 

808.77     Added    .., 67336 


Page 

808.80  Added    67337 

808.81  Added    67337 

808.82  Added    67337 

808.85     Added 67337 

808.87  Added    67337 

808.88  Added    67337 

808.89  Added    67326 

808.93     Added    67337 

808.97  Added    67337 

808.98  Added    67337 

808.101     Added    67337 

812    Technical  correction 67338 

812.5     (a)  revised 58842 

812.20     (a)(3)  revised 58842 

812.30     (b)  (4)  and  (5)  revised...  58842 

812.140     (b)  (4)  (v)  revised 58843 

812.150     (b)  (5)  revised 58843 

861.1     (c)  corrected 23686 

864    Added 60582-60651 

880     Added 69682-69737 

884.5425    Heading    and    (a)    re- 
vised    51185 

Technical  correction 51186 

884.5460    Heading    and    (a)    re- 
vised; technical  correction. __  51186 

1000.60  Added 40978 

1002.61  (c)(3)  revised 47615 

1020.30  (b)  (50)  and  (n)  revised.  27928 

1020.31  (d)  (2)  (ii)    revised 27928 

1020.32  (d)  (4)  added 27928 

1030.10     (b)(8)     added;     (c)(1), 

(3)(i),  and  (ii)   revised;  eff. 

11-30-81 79031 

1220.40     (a)    revised 44265 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 


Chapter  II    Policy  statement. 


24128, 
40576 


1304.04  (a)  revised;  (b).  (c),and 
(d)  redesignated  as  (f),  (g), 
and  (h) ;  new  (b)  through  (e) 
added  44266 

1306.02  (e) ,  (f ) ,  and  (g)  redesig- 
nated as  (f ) ,  (g) ,  and  (h) ; 
new  (e)  added 54330 

1306.13    Existing  text  designated 

as  (a) ;  (b)  and  (c)  added 54330 

1306.22     (d)    removed 44266 

1308.11  (b)  (43)  redesignated  as 
(b)(45);    new    (b)(43)     and 

(44)    added 64572 

1308.12  (f)  comment  response.  _  26696 
(c)  (4)  through  (21)  redesig- 
nated   as    (c)  (5)    through 
(22);  new  (c)(4)  added. -_  48881 
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CHANGES  APRIL   1    THROUGH   NOVEMBER   28,   1980 


1308.14  (f)(1)    removed;    (f)(2) 
redesignated  as   (f)(1);    (b) 

(2)   added 

(e)  (4)  and  (5)  added 

1308.24  (1)  table  amended.  41934, 

1312.12     (a)  amended 

1312.14     (a)  amended 

1312.16     (b)  amended 

1312.18  (b)  amended.. 

1312.19  (a)  and  (b)  amended 

1312.22     (a)  amended 

1312.24  (a)  amended 

1312.25  Amended    

1312.27  (a)  amended 

1312.28  (c)  and  (d)  amended... 

1312.31  (b)  amended 

1312.32  (a)  amended 

Title  21 — Proposed  Rules: 


1—1260  (Ch.  I) 

7   

14 -_.. 

16    ; 

20 

70 

73 

81    

101 

103 

106 , 

109   

110 

146 

161 

163    , 

166 

178 

180 

182 .- 

184 -  — 

193    

211 

226 

226 

310   

320 


741S8 
32324 


63023.  58880 


30984.   44326.   61315. 
.  30984.  44325.  61315. 


73092, 
28348, 


39304.  32324, 

20304. 

68494,58495, 

48918, 

.  30984.  44325.  61315, 
.30984,  44325,  61315, 
.  37455,64354,63869, 


330 

331  . 

341 

346 

348 

349 

355  . 

367 

,.'$  . 

452 

431 

436 

444. 

446  . 


48160,  66076,  66832.  63002, 
31422, 


35676,  48920.  64354, 
30002, 


59540, 

65609.  69122, 


68971. 
57735, 


Prng* 


42264 
64571 
64572 
74715 
74715 
74715 
74715 
74715 
74715 
74715 
74715 
74715 
74715 
74715 
74715 


40356 
60449 
60449 
74168 
76183 
77043 
26977 
75226 
71366 
40153 
41662 
71364 
71364 
66823 
73095 
, 40999 
69816 
70477 
69817 
69817 
32324 
73955 
79089 
71364 
71364 
73955 
22974. 
72200 
41663 
36349 
63874 
63876 
63878 
48920 
33650 
65609 
69128 
79091 
61316 
78162 
65618 
68971 


^  Page 

448  - 57735 

462 79091 

456  57735 

500 30984,  44325,  61315,  71364 

509 30984,  44325,  61315,  71364 

514  61315 

646  68971 

661 25098,41157,58496 

689 28349,40999,44326 

600 52821,  72404 

601  25652 

606 28359,  52821.  72404,  72416 

607 64601 

610 22975. 

27952,  28359,  48918,  51226,  72404, 

75229 

620 72404 

630 25652.  72404 

640 22975. 

27952.  28358,  28359.  40999.  45924.  72404. 

72416,  72422.  79092 

660 51226.  72404 

680 29305 

700  73960 

710 73960 

720  73960 

730  73960 

801  ....  65619,69840,79093 

803  76183 

866 .: 27204,  27211-27358 

870  61316,  61317 

890  75230 

899  65619,74158,79093 

1020  72204 

1030 29307,  40999.  60359,  58143 

1040 74374 

1301—1316  (Ch.  n) 51832,  52397 

1304 24198 

1306 21652,  24198,  24199 

1312  49295 

TITLE  22— FOREIGN   RELATIONS 

Chapter  I — Department  of  State 

2.4     Revised 55716 

6    Removed 58108 

6a    Removed 58108 

41.6     (e)(1)  amended 24849 

41.124     (d)(1)  amended 39499 

42.1  Amended 57119 

46.2  (c)  revised 64174 

46.3  (j)  redesignated  as  (k)  and 
amended;  new  (j)  added 64174 

46.8     Added 24436 

51.73     Revised 30619 

142  Added 69438 

143  Added 31713 

Technical  correction 34877 

161    (Subchapter    Q    and    Part) 

Added 59554 


60-1U5   0    -   80 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1    THROUGH  NOVEMBER  28,   1980 


Title  22,  Chapter  I — Continued 

Page 
171    (Subchapter    R    and    Part) 

Added 58108 

171.32    Corrected 62426 

Chapter  II — Agency  for  International 
Development,  International  Devel- 
opment  Cooperation   Agency 

201.01     (s)  amended 71798 

201.11     (b)(4)  amended 71798 

201.13     (b)  (1)  revised;  (b)  (3)  (ii) 

amended   71798 

201.15     (b)  and  (c)  amended 71798 

201.31  (d)(1)  Introductory  text 
and  (iii)  revised;  (d)  (3)  and 
(g)  amended;  (d)(4)  re- 
moved    71799 

201.32  (b)  removed;  (c)  and  (d) 
amended   71799 

201.51     (d)(4)  amended 71799 

201.61     (p),  (s),  (u),  (y)  removed-71799 

201.65     (i)   revised 71799 

201.67     (a)(5)(il)    amended 71799 

201.72     (b)  (4)  revised 71799 

201.82    Revised 71799 

208     Republished 9293.  37688 

216.1  Revised 70243 

216.2  Revised 70244 

216.3  (a)  and  (b)  (1)  (Hi)  (a)  re- 
vised    70245 

216.4  Revised   70247 

216.5  Revised 70247 

216.6  Revised 70247 

216.7  Redesignated  as  216.8;  new 
216.7  added 70247,70249 

216.8  Removed:  new  216.8  re- 
designated from  216.7 70247 

216.9  Added   70249 

216.10  Added   70249 

217  Added 66415 

218  Added 62980 

220  Added 54751 

221  Added 54752 

222  Added 54752 

Chapter  III — Peace  Corps 

301     Redesignated  from  45  Part 

1202 47675 

Title  22 — Proposed  Rules: 

6   37458 

6a 37456 

11    -  — — 73100 

41    ...J 69175 

61  - — 34302,70282,78163 

171   - 37456 


1  Pag» 

181   — 76687 

200—216  (Cb.  n) 63164 

213 65268 

214   46698 

301   ._ 47710 

601   49103 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

260.105     Amended 67091 

420.105  (d)  added 58036 

420.111  Added    58036 

450.100—450^22  (Subpart  A) 

Guidelines 70249 

450.120     (a)  (6)  and  (8)  revised—  58036 
450.300 — 450.320  (Subpart  C) 

Guidelines 70249 

450.302     (a)  (4)  revised—. 69399 

450.304     (b)  amended 69399 

450.310     (b), amended;  (f)  added.  69399 
450.318     (a)    revised;   (b)  (1)   and 

(2)    amended 69399 

(b)(3)    amended ...69400 

450.320     (a)(1)  amended 69399 

(a)(2)    amended 69400 

476.2  (Subpart  A)     Revised 69396 

476.100—476.110       (Subpart      B) 

Removed 69396 

476.200— 476.212  (Subpart  C)  Re- 
moved    69396 

476.300— 476.3 14  (Subpart  D)  Re- 
vised    69397 

630.106  (b)  redesignated  as  (c) ; 

new  (b)  added 58036 

630.110  (b)  through  (g)  redesig- 
nated as  (c)  tlirough  (h) ; 
new  (b)  added 58036 

630.112  (a)  through  (f)  redesig- 
nated  as    (b)    through    (h) ; 

new  (a)  added 58037 

630.114  (a)  through  (g)  redesig- 
nated  as    (b)    through    (h) ; 

new  (a)  added 58037 

635.410     (d)  added;  emergency..  75644 

657  Added 52368 

Technical  correction 55716 

658  Removed   64491 

658.9     Removed  .: 52368 

Technical   correction 55716 

659  Added 64491 

663     Revised 29018 

771     Revised 71977 

777    Added;   interim 50730 
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Chapter  II — National  Highway 
Traffic  Safety  Administration  and 
Federal  Highway  Administration, 
Department  of  Transportation 

Page 

1204.4    Supplement  B  amended..  58037 

1251  Added 59145 

1252  Added 47145 

Title  23— Proposed  Rules: 

1—924   (Ch.  I) 55763,56538 

420    30398 

460 26091,  30398,  71990 

480  76705 

626 34302,40062, 

'  41600, 51720, 60922,  74940,  75690 

628 24505 

630 30398,  68663,  71990 

636 77455 

646  26280.76924 

646 40062,  60922 

662  51720.74940 

665 40062,  41600,  60922 

668 26091 

660  ..— __ 66356 

663 _ 61720,74940 

750 64468 

1204—1250  (Ch.  n) 56538 

1204 26091,  30308 

1217  70282 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

107    Added 59514 

109    Added 57105 

111     Added 31881 

115.11     Revised 24866,  59306 

Effective  date  corrected 65560 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing   and   Urban    Development 

200.51— 200.84a    Removed   64574 

200.210—200.245       (Subpart      H) 

Revised    54199 

200.933    Incorporation  by  refer- 
ence   27750,  59858 

Effective  date  corrected  to  11- 

11-80 62795 


Page 

201.4     (a)   revised 23687, 

36393,  46803,  63839 

201.12     (b)  revised 59867 

201.530     Revised  50559 

201.94Q    (a)    revised 23687, 

^T  36393,  46803,  63839 

201.12    lb)  revised 59867 

201.680     C|»  introductory  text  and 

(c)(1)    revised 50560 

201.1502  (b)  and  (f)  revised;  in- 
terim    73924 

201.1504    Revised;    interim 73924 

201.1506     (a)     introductory    text 

revised;  interim 73925 

201.1509     (a)  and  (b)(1)  revised; 

interim 73925 

201.1511     (a)(1)   revised 23687. 

36393,  46803,  63839 

(a)  (2)  revised;  interim 73925 

201.1515    Added;  interim 73925 

201.1520     (a)(5)  added;  interim..  73925 

201.1525  (b)  revised;  interim 73925 

201.1526  (b)     introductory    text 

and  (1)  revised;  interim 73925 

201.1700—201.1704     (Subpart    F) 

Added 59867 

203     Heading  revised 33966 

Heading  effective  date  correct- 
ed    34879 

203.1  Revised;    interim 50561 

203.2  Revised;    interim 50561 

203.3  Revised;    interim 50562 

203.4  Revised;    interim 50562 

203.5  Added;  interim 50562 

203.6  Revised;    interim 50563 

203.7  Revised;    interim 50563 

203.8  Revised;    interim 50563 

203.9  Removed;  interim 50563 

.203.12    Removed;   interim 30602 

203.17  (c)  (2)    and    (d)    revised; 

(e)  added;  interim 29278 

203.18  (a)  (2)  revised;  interim..  46377 
(d)(1)    amended 51771 

203.18a    Added    51770 

203.18b    Added;  interim 76377 

203.20     (a)    revised 23687, 

29277,  36393,  56341,  63840 
(a)(2)   revised 41936 

203.27  (a)(1)  removed;  (a)(3) 
introductory  text  and  (v)  re- 
vised; (a)  (3)  (vi)  addedi'Tn- 
terim 30602 

(a)  (2)  (ii)  and  (4)  (ii)  revised..  33966 
(a)  (2)  (ii)   and  (4)  (ii)   effective 
date  corrected 34879 

203.28  (f)    added 33966 

(f)  effective  date  corrected 34879 
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Title  24,  Chapter  II — Continued 

Page 

203.43  (b)  (5)  revised;  (j)  remov- 
ed;  iterim 30602 

203.43c     (h)  (3)  revised;  interim..  29278 

(a)    revised. ^ ., 33966 

(a)  effective  date  corrected 34879 

(g)   amended 51771 

(a)  and  (g)  revised;  interim..  76377 
203.44—203.45     Undesignated  cen- 
ter heading  removed 33966 

Effective  date  corrected 34879 

203.44  (c)  removed;  (d)  revised; 
interim    30S03 

(g)  revised;  interim 76378 

203.45  (e)  revised 33966 

(e)  effective  date  corrected 34879 

(b)(1)   revised 51771 

(b)  tlirougii  (f )  redesignated  as 

(c)  tlirough  (g) ;  new  (b) 
added   56341 

(b)  revised 63840 

(c)(1)  revised;  interim 76378 

203.46  Added;    interim 36840 

(c)  through  (j)  redesignated  as 

(d)  through  (k) ;  new  (c) 
added 56341 

(c)    revised 63840 

(d)(1)  revised;  interim 76378 

203.50—203.102     Undesignated 

center  heading  removed..^..  33966 

Effective  date  corrected 34879 

203.50     Revised ^_  33966 

Effective  date  corrected 34879 

(f)(1)     and    (2)    revised;    in- 
terim    76378 

203.51—203.102     Removed 33967 

Effective  date  corrected 34879 

20?  PO    Removed;   intenm 30603 

203.74     (a)  revised..  23687,  29277,  36393 
203.100     (a)   removed;  (c)  intro- 
ductory text  and  (5)  revised; 

(c)(6)    added;   interim 30603 

203.318     Revised 31716 

203.379     Revised;    interim 56801 

203.381     Revised;  interim 59563 

203.402     (c)  revised;  interim 56801 

203.405     Flevised  51769 

203.431  Revised 27929 

203.432  Revised 27929 

203.440—203.495    Undesignated 

center  heading  revised 33957 

Effective  date  corrected .  34879 

203.441     Revised   33967 

Effective  date  corrected 34879 

203.459    Revised 31716 
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203.477     (c)  added 33967 

(c)  effective  date  corrected 34879 

203.479     Revised  51770 

203.489    Revised 27929 

203.491     Revised 27929 

203.500    Revised  29574 

203.662    Removed;  interim 59563 

203.670—203.683         Undesignated 
center  heading  and  sections 

added;  interim 59563 

203    Appendix  A  added;  interim..  76379 

204.1     Amended;  interim 30603 

Amended 33967 

Effective  date  corrected 34879 

204.4    Revised;    interim 30603 

2'>4.281     Revised 31716 

204.322     (c)   revised;  interim 56801 

205.50    Revised 26697,  46803,  63840 

207,7     (a)  revised...  36394,  46804,  63840 

207.19     (f)(3)  revised 50731 

(b)  through  (b)  (2)  (ii)  redesig- 
nated as  (b)(1)  through  (b) 
(1)  (ii)  (B) ;  undesignated  text 
following  old  (b)  (2)  (ii)  desig- 
nated as  new  (b) (2) ;  (b) (3) 

added 50733 

(f)  (3)  effective  date  corrected.  51771 
207.33     (b)(1)  and  (2)  revised...  42604 
(b)(1)    and   (2)    effective  date 

advanced  to  7-9-80 46068 

207.259     (e)(6)   amended 51770 

213,1     (n)    revised 33967 

(n)  effective  date  corrected 34879 

213.10     (a)  revised-.  36394,  46804,  63840 
213.25    Text  designated  as   (a) ; 

(b)  added 50733 

213.30     (c)  revised 50732 

(t)  effective  date  corrected 51771 

213.39     Revised 33967 

Effective  date  corrected 34879 

21-3.510     (b)  revised;  interim 29278 

213.511     (a)    revised 23687, 

29277,  36394,  56341,  63840 
213.530     (c)     removed;     (d)     re- 
vised;   interim 30603 

215.20  Revised;  interim 59146 

215.21  Added;  interim 59147 

215.45    Revised;  interim 59147 

219.101     Revised;    interim 34878 

(a)  and  (b)  redesignated  as  (c) 
and  (d);  new  (a)  added;  in- 
terim      34878 

219.115     Revised;    interim 34878 

219.120     Revised;    interim 34878 

219.125     (c)  added;  interim 34878 

219.140    Added;    interim 34878 
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220.1  (a)  amended;  interim 30603 

Amended 51771 

(a)  amended;  Interim 7638Jk 

220.2  Removed;  interim 30603 

220.25    Revised;  interim 76389 

220.50    Removed;  interim 30603 

220.100  Revised 33967 

Effective  date  corrected 34879 

(a)  amended;  interim 76389 

220.101  Revised 33967 

Effective  date  corrected 34879 

220.102  Revised 33968 

Effective  date  corrected 34879 

220.103  Revised 33968 

Effective  date  corrected 34879 

220.104  Revised 33968 

Effective  date  corrected 34879 

220.105  Revised 33968 

Effective  date  corrected 34879 

220.106  Revised 33968 

Effective  date  corrected 34879 

220.107  Revised -  33968 

Effective  date  corrected 34879 

220.108  Revised 33968 

Effective  date  corrected 34879 

220.502     (b)    revised 38356 

220.576     (a)  revised.  36394,46804,63840 

220.830     Revised  51770 

221.1     Amended 51771 

(a)  amended;  interim 76389 

221.20     (a)(2)  revised;  interim..  46378 

221.40    Revised;   interim 29278 

221.60     (d)  removed;  interim 30603 

221.65     (c)  removed;  interim 30603 

221.518     (a)  revised.  36395,  46804.  63840 

221.530  (c)  revised 50732 

(c)  effective  date  corrected 51771 

221.531  (b)  through  (b)  (2)  (ii) 
redesignated  as  (b)  (1) 
through  (b)(1)  (ii)(B);  un- 
designated text  following  old 
(b)  (2)  (ii)  designated  as  new 
(b)(2);  (b)(3)  added 50733 

221.532  (c)  added 50733 

221.534     (b)  revised 50733 

221.560b    Added  31897 

221.560c    Added;  interim 60391 

222.1     (a)  amended 51771 

(a)  amended;  interim 76389 

222.3  Revised;  interim 76389 

222.4  (a)  revised;  interim 46378 

226.1     (a)  amended;  interim 76389 

226.4  Revised  51771 

Revised;  interim 76389 

226.5  (a)  revised 51771 


Page 
227.501     (b)(1)   amended;  inter- 
im       76389 

227.535    Revised;    interim 29278 

227.550    Revised;   interim 29278 

232.1     (i),  (j),  and  (k)  revised...  36396 
232.29     (a)  revised..  36395,  46804,  63840 

232.560     (a)  revised '...  46804,63840 

234.13    Removed;  interim 30603 

234.17    Added 60426 

234.25  (b)  and  (c)  (2)  introduc- 
tory text  and  (3)  revised;  In- 
terim     -  29278 

(b)   revised 60426 

234.26  Revised 60426 

234.27  (a)  (2)  revised 60427 

(b)   revised;  interim 76390 

234.28  (b)    redesignated  as   (c) ; 

new  (b)  added 60427 

234.29  (a)  revised 23687, 

29277,  36394,  56341,  63840 

(a)  (2)   revised 41936 

234.38     (b)  revised 60427 

234.48     (a)  (2)    introductory  text 

and   (v)    revised;    (a)  (2)  (vi) 

added;    interim 30603 

234.59    Revised 60427 

234.69a    Added;  interim 60390 

234.70     (c)  removed;  (d)  revised; 

interim    30603 

234.75  (b)  through  (f)  redesig- 
nated  as    (c)    through    (g) ; 

new  (b)  added 56341 

(b)  revised 63841 

(c)(1)  revised;  interim 76390 

234.76  Added;    interim 36841 

(c)  through  (j)  redesignated  as 

(d)   through  (k) ;  new  (c) 
added   56341 

(c)  revised 63841 

(d)  revised;  interim .  76390 

234.538    Added;  interim 60391 

234    Appendix  A  added;  interim...  76391 

235.1  (a)   amended;  interim 30603 

(a)    amended 51771 

(a)  amended;  interim 76401 

235.2  (e)  added;  interim 62796 

235.3  Added   53806 

235.5     (b)  removed;  interim 62796 

235.7    Removed;  interim 30604 

235.15     (a)  (8)    added 33969 

(a)  (8)  effective  date  corrected.  34879 
(a)(2)  revised;  (a)(4)  through 
(7)   and  (b)   removed;  in- 
terim    46378 

Revised;  interim 62796 

235.15d    Added;  interim 60392 
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fast 

235.20     (a)  amended;  interim 62796 

235.22  (c)(2)  and  (d)(2)  re- 
vised;   interim 29278 

235.325     Revised;  interim '62796 

235.45     (b)  removed;  interim 30604 

235.540     (a)   revised 46805.63841 

236.2  (a) ,  (b) ,  (c) ,  and  introduc- 
tory texts  of  (d)  and  (e)  re- 
vised; (i).  (j).  and  (k)  added; 
Interim 59148 

236.15  (a)   revised..  36395.  46805.  63841 

236.701     (c)  revised 50734 

240.1     Revised _  33969 

Effective  date  corrected 34879 

(a)  amended;  interim 76401 

240.5     (b)  revised;  interim 76401 

240.16  Added    33969 

Effective  date  corrected 34879 

240.251     (a)    revised 33969 

(a)  effective  date  corrected 34879 

241.1     (k)    and   (1)    added 57982 

241.75     Revised 36395.  46805.  63841 

241.125     Revised   57983 

241.500—241.645       (Subpart      C) 

Added 57983 

241.800—241.905       (Subpart)       D 

Added  — 57987 

242.33     (a)  revised..  36395,  46805,  63841 
244.45     (a)   revised..  36395.  46805,  63841 

250     Revised __.  59796 

250.318     (a)  revised 46806 

255    Added 45117 

265     Added 54205 

275    Removed  29279 

279  Heading  revised  (effective 
pending  congressional  re- 
view)    51512 

Redesignated  as  34  CFR  Part 

614 77369 

279.41— 279  44  (Subpart  E)  Add- 
ed (effective  pending  congres- 
sional review) 51512 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.11     (c)   amended 41631.69888 

(c)   corrected 50734 

390.3  (c)  (3)  introductory  .  text 
revised 50735 

390.50—390.51  (Subpart  D)  Re- 
designated as  390.60 — 390.61 
(Subpart  E)  and  revised;  new 


I  Pmge 

390.50—390.54     (Subpart    D) 
added  40558 

390.60—390.61  (Subpart  E)  Re- 
designated from  390.50 — 
390.51  (Subpart  D)  and  re- 
vised   .>. 40559 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

510    Revised _ 59712 

510.52     Added 24805 

510.113     Removed 24805 

570.3     (V)  revised;  interim 59307 

570.101  (a)  revised;  interim 59307 

570.102  (b)  (4)  redesignated  as 
(b) (5) ;  new  (b) (4)  added; 
interim 59307 

570.103  (f)  revised;  interim 59307 

570.104  (e)  revised;  interim 59307 

570.107     Revised  — .. 27383 

570.202     (c)(1)  revised 57970 

570.306  (b)(2)(ii)    revised 46379 

(c)(1)  (vi)    revised 57971 

(b)  (2)  (iv)  revised;  interim 59308 

570.307  (e)(1)  revised;  interim..  59308 

570.405  Revised 59869 

570.406  Revised;  interim 59496 

570.409     Removed 27385 

570.420— 570.435  (Subpart  P)  Re- 
vised    55978 

Cross  reference 57971 

570.422     Added    57121 

570.450—570.464     (Subpart  G) 

Revised 73611 

570.458-1     Added    57971 

570.466    Added   73625 

570.603    Revised;  interim 59308 

570.909  (e)  (2)   revised;  interim.  42605 

570.910  (b)  (11)  added 73623 

571.305  (d)  and  appendix  A  add- 
ed   _  51516 

571.405     (e)  added 51518 

590     Revised;  interim 52762 

Chapter  VI — OflRce  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing    and    Urban    Development 

600.38    Added _.  59869 

600.68     Added 57967 

600.160     (c)  revised 57967 

600    Ai)pendix  I  revised 57967 
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Chapter  VII — New  Community  Devel- 
opment Corporation,  Department 
of  Housing  and  Urban  Develop- 
ment 

PBgt 

700    Authority  citation  revised-—  58336 

700.1     Revised  — 58336 

700    Appendix  amended 58336 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 


A) 


cor- 


803.101—803.103       (Subpart 

Schedule  B  revised 

(Subpart  A)     Schedule  B 

rected 

811.117    Revised  

811.201—811.211       (Subpart      B) 

Added  

841    Prototype    cost    determina- 
tions    29279.34266 

Revised 

841.115     (c)(5)    redesignated   as 

860.204  (e)  and  revised 

860.204     (e)     redesignated    from 
841. US  (c)  (5)  and  revised... 

865    Heading  revised;  interim 

865.301—865.310  (Subpart  C) 

Added _ 

865.408     (b)    revised 

865.470—865.482        Undesignated 
center  heading  and  sections 

added;  interim 

865.501—865.504       (Subpart      E) 

Added;   interim 

865.603     (d)  corrected 

868.17    Added;    interim 

869    Added;  interim  rule 

880.201     Corrected 

880.208     (b)(1).  (2).  and  (3)  re- 
vised   

881.208     (b)(1),  (2),  and  (3)  re- 
vised   

882.115     (d)  added 

(d)  corrected 

883.204     (d)  revised 

Amended 

(c)  revised 

(d)  revised 

(b)(9)  added;  (c)  re- 
moved   

883.402  Revised 

883.408  (d)  revised 

883.411  (a)  revised 

883.603  Revised  


883.302 
883.305 
883.307 
883.311 


23420 

54331 
62798 

41383 

40870 
60838 

44267 

44267 
59505 

30347 
30349 


59505 

41936 
46380 
30350 
52372 
22923 

62797 

62797 
59309 
61612 
56326 
56326 
56326 
56327 

66327 
56327 
56327 
56327 
56327 


883.702     (a)(3),  (c),  and  (e)  re- 
vised    56328 

885.410     (b)   and  (c)  revised 51187 

885.420    (b)  revised;  (d)  added; 

interim    31990 

886.112    Introductory    text,    (a), 

and  (b)  revised;  interim 59149 

888.101—888.103       (Subpart      A) 

Schedule  B  revised 23422 

Schedule    A    note    added;    in- 
terim rule /___  40112 

Schedules  B  and  D  corrected- _  54331 

Schedule  A  revised ;  interim 58040 

Schedule  A  amended;  interim..  58337 
888.201—888.204     (Subpart  B) 

Schedule  C  revised 76053 

889.105    Revised;  interim 59310 

Effective  date,  (b) ,  and  (d)  (2) 

corrected 74919 

890.102     (t)  and  (u)  added _  60395 

890.107     Revised  60395 

890.110     (c)  (3)  and  (4)  revised—  60397 
891.404     (c)(1)    reinstated;    CFR 

correction 60901 

Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing   and    Urban   Development 

1710.1  Revised 40479 

1710.2  Revised  40480 

1710.3  Added    40480 

1710.4  Added    40480 

1710.5  Revised 40480 

1710.6  Added   40481 

1710.7  Added    „.  40481 

1710.8  Revised ^ l__  40481 

1710.9  Revised L L.  40481 

1710.10  Revised ]__  40481 

1710.11  Revised 40482 

1710.12  Revised  40482 

1710.13  Revised 40484 

1710.14  Revised 40486 

1710.15  Added    40486 

(c)  (4)  corrected 50735,  52144 

1710.16  Revised „  40487 

1710.17  Added    *- 40488 

1710.18  Revised 40488 

1710.22  (a)(2)    revised 40488 

1710.52  Removed 40488 

1710.54  Removed 40488 

1710.56  Removed 40488 

1710.58  Removed 40488 

1710.59  Removed 40488 

1710.102  (k)  revised 40488 

1710.103  Added    40489 

1710.105     Revised 40489 
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1710.114     (a)(1)  and  (2),  (b)(1), 

and  (c)(1)  revised 40489 

1710.208  (c)  (4)  revised 40489 

1710.209  (c)(1)'  revised 40489 

(f)(3)    revised 40490 

1710.212     (b)  and  (e)  (3)  revised-  40490 

1710.219    Revised  40490 

1710.400    Removed 40491 

1710.500—1710.559     (Subpart    C) 

Added 40491 

1715     Revised    40496 

1715.4     (a)  corrected 50735 

1720.236  Added   40499 

1720.237  Added   40499 

1720.238  Added    40499 

1720.239  Added    40500 

1730    Added 40500 

Chapter  X — Solar  Energy  and  Energy 
Conservation  Bank,  Department  of 
Housing   and    Urban    Development 

Chapter  established 61290 

1895    Added 61290 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280808     (a)   interpretation 29539 

3282.8     (g)    interpretation 26906 

3282.356     (e)  added 59311 

3610    Revised 75613 

Tit] 


24 — Proponed  Rules: 

0—81  (Subtitle  A) 

16 

24 

26 

26 


51    -- - 65223,65258 

100 — 4104  (Subtitle  B) 

111 ...'". 

116  37697, 

144 63512,67682 

146  .-■- 63512,67682 

200 47441, 

50616,  57444,  57457,  58374, 

72688.  73512,  76450 

201  

203  26978,29855.47442,49109 

204 26978. 

38410,  41158,  63512,  67682, 

207  42687,49109 

213 


69062 

48654 

46012 

57437 

57440 

, 76710 

59062 

27454 

40999 

,78608 

, 73454 

49595, 

62316, 


70909 
, 72690 
.29855, 
, 78164 
, 76710 
76710 
216 31132,  60616 


220 26978,  49109,  66080,  59589 

221 27784, 

56080,  56081,  59589,  72690 
222 41158, 

226 

227  

231 — 66080 

232 

234 26978,  29855,  56081, 

235 26978,  4U58,  56081,  57149, 

236 60615,  56080 

240 

241 27784,  30352, 

242 63513,  67682,  76710, 

279 , 

430 59907, 

510 

670  _'_ 

25827,  26979,  27785,  30328^' 
31262,  33650.  40155.  40954, 
5J227,  56839,  63513,  67682,  68973, 
73612,  73962,  74940 

571 

600 26980.  27786, 

803 63513,  67682, 

804 64087, 

805 54087 

841 64087, 

846  

866 33661, 

866 : 

868  - 

869  


882 63514,  67682 

885 24903, 

886 i 

888 40155. 

50615,  61228,  58375,  63513,  67682 
889 


890  

891  

3280—3610  (Ch.  XX). 
3280 


Poee 
72690 
41158, 
76710 
,  72690 
72690 
72690 
,  69589 
76710 
72690 
57458 
59589 
72690 
76710 
78166 
28298 
64211 
24808 
24044. 
30329, 
46443, 
72691, 

30465 
30330 
, 73272 
,  62149 
,  62149 
,  62149 
43218 
61228 
61616 
27786 
43793 
72697 
48664 
61228 
49110, 
73272 
51229 
36776 
67682 
61572 
26908 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.1     (a)  (30)    added 29790 

31g.l2     (a)(2)(v)     and    (d)     re- 
vised     75200 

55b    Added 49225 

120—130  (Subchapter  K)  Heading 

revised  62036 

120a    Added  ..^ 62036 

151.24    Revised 69446 

161.5     Amended 45910 

161.12    Revised 45910 

161.20    Introductory  text  revised.  45910 

221.12  Removed 37688 

221.13  Removed 37688 
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221.13a    Removed    37688 

221.13b    Removed 37688 

221.13c    Removed 37688 

221.13d    Removed 37688 

221. 13e    Removed 37688 

221.38  Removed 27436 

221.39  Removed 27436 

221.40  Removed 27436 

221.105    Revised ^  57392 

231.51  Revised 54332 

231.52  Revised 54332 

231.53  Revised  54332 

231.54  Revised  54332 

252.2    Revised 64906 

256.11—256.21   (Subpart  B)     Re- 
vised; emergency 47411 

256.40—256.50  (Subpart  D)     Re- 
vised; interim;  eff.  4-23-80  to 

1-1-81 28101 

Comment  time  extended 41632 

258    Efifectlve  date  corrected 79031 

258.2  Revised  74690 

258.3  (c)    revised;    (d)    and   (e) 
added   74690 

258.4  (g)    and   (h)    revised:    (s) 
added   74690 

258.6  (c)  revised;  (d)  added 74690 

258.7  (a)  revised;  (c)  added 74691 

258.8  (e)  (9)  added;  interim 50736 

(e)(4)  and  (5)  and  (h)  revised; 

(e)  (9)    added 74691 

258.9  Revised   74691 

258.10  Revised 74691 

258.11  (c)  (3)  (xix)  through  (xxii) 
added 74691 

258.12  (a)  revised _.  74691 

258.14  (b)(1)    and    (3)    revised; 
(b)(6)   added 74691 

258.15  (a)   revised;   (h)  through 

(j)  added-.. 74691 

(d)  removed 74692 

258.16  Revised   — , 74692 

258.17  Revised  _./.___ -  74692 

Chapter  lll-^lndian  Claims 
Commission 

Chapter  removed 22924 

500    Removed  22924 

503  Removed   22924 

504  Removed  22924 

Chapter  IV — Navajo  and  Hopi  Indian 
Relocation   Commission 

700.5  (q)  revised 41410 

700.8    Revised 25390 


Fag« 
700.17    Added  67339 

Title  25 — Proposed  Rides: 

1-277  (Ch.  I) 51102 

31k 64472 

43b 62151 

43c 62164 

55b 30302 

71    47860 

72 47869 

103a 72699 

103b   72699 

120    70284 

171    24200,53164,69932 

172    29070,53164,69932 

173    53164,69932 

177    24200.53164,69932 

182    24200,53164,69932 

231    43219 

233    64960 

261    27953,42332 

258    43431 

281 -  60923,  79094 

700 -  59175,  76710 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.21-1     (n)  example  (1)  amended.  72651 

1.44C-1     Added 57715 

1.44C-2    Added 57716 

1.44C-3    Added 57719 

1.44C-5    Added 57721 

1.85-1     Added  46069 

1.103-8  Nomenclature  changes; 
(a)(2),  (e)(2)(i),  and  (3) 
amended;  (e)  (2)  (ii)  and  (iii) 
redesignated  as  (e)  (2)  (iii) 
and  (iv) ;  new  (e)  (2)  (ii)  and 

(4)    added 75645 

1.120-3    Added   28320 

1.123-1     (a)(3)    amended 72650 

1.166-5     (a)(2)  amended 72650 

1.170A-4     (b)(1)    amended 72650 

1.175    Removed 78634 

1.175-2     (a)(1)    amended 78634 

1.175-4    Revised  78634 

1.175-7     Added    78365 

1.191-1     Added   38051 

1.191-2    Added    38053 

1.191-3     Added   38055 

1.219-1     Added 52788 

1.219-2    Added 52789 

1.272-1     (b)  (3)     amended 72650 

1.333-5  (d)(1)  and  (2)  amend- 
ed      72650 
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Page 

1.337-6     (c)  added 64907 

1.341-4     (a)  amended 72650 

1.341-6     (b)(2)(lii)  and  (5) 

amended   72650 

1.357-2  (b)  example  (1)  amend- 
ed     .._  72650 

1.381(c)  (3)-l  (c)(1),  (4),  (d) 
( 1 )  heading,  introductory 
text,  and  (ii),  (2).  (4),  (e) 
(1),  (5)  heading  and  text, 
(6),  (7),  and  (8)  amended. __  72650 

1.408-1     Added 52790 

1.408-3     Added 52792 

1.408-4    Added 52793 

1.408-5     Added 52795 

1.408-6    Added* 52795 

(d)  (4)  (ill)  (B)  (11)  corrected-—  56802 

1.408-7     Added 52798 

1.409-1     Added 52799 

1.410(a)-l  (b)(7)  and  (8)  re- 
designated as  (b)  (8)  and  (9) ; 

new  (b)(7)  added 40980 

(c)(2)  and  (d)  amended 74722 

1.410(a)-4     (b)(1)     amended 40980 

1.410(a)-5     (a)    amended 40980 

1.410(a)-7     Added   40980 

1.410(b)-l     (d)(2)  and  (7) 

added  .   74722 

1.411(a)-5     (b)(1)  (lii)    and    (2} 

amended    40985 

1.411(a)-6     (c)(1)  (111)  amended-  40985 

1.412(b)-5     Added    — _: 40113 

1  412(c)  (1)-1     Added    75202 

1.412(c)  (l)-2     Added    75202 

1.412(c)  (2)-l     Added    74718 

1.412(i)-l     Added ._  47676 

(b)  (2)  (li)  corrected I 50563 

1.421-5     (a)(1)    and   (2),   (b)(1) 
(i).   (c)(2),  (d)(1),  and  (e) 

amended    72650 

1.423-1     (a)(1)     amended 72650 

1.423-2     (k)(l)(i)   amended 72650 

1.424-1     (a)(l)(i)    amended 72650 

1.424-2     (b)(1)  (i)    amended 726S0 

1.501(c)  (2)-l     (a)  revised 33972 

1.501(c)  (13)     Removed 33972 

1.501(c)  (13)-1     Revised 33972 

1.513-5     Added 33970 

1.514(b)-l     (b)(1)  (iii)      example 
(3)   and  (b)(3)   example  (2) 

amended    72651 

1.614(0-1     (f)   amended 33973 

1.528-1—1.528-10      Undesignated 

center  heading  added 26321 

1.528-1     Added    26321 


1.528-2    Added    

1.528-3     Added    __. 

1.528-4     Added    

(c)   corrected 

1.528-5     Added    

1.528-6     Added    

1.528-7    Added   

1.528-8    Added 

1.528-9     Added    

1.528-10    Added    

1.614-6  (b)  introductory  text 
amended    

1.631-1     (a)(4).  (b)(1),  and"  (d)' 

(4)  amended 

(a)(4)  and  (b)(1)  amended.-. 

1.631-2  (a)(1)  and  (2),  (b)(1), 
(c)(1),  (d)(1),  (3)(i)  and 
(lii)    amended 

1.631-3  (a)(1)  and  (2),  (b)(1) 
and  (c)(3)  amended 

1.642(c) -3     (c)  examples  (3)  and 

(5)  amended 

1.642(f)-l     Revised   

1.643(a)-6     (b)       example       (2) 

amended   

1.665(d)-lA     (c)(2)    amended--. 

1.691(a)-3     (b)(1)    amended 

1.702-1     (a)(1)   and  (2)   amend- 
ed 
1.817-2 
(ii) 
1.852-4 


Page 

263;il 
26321 
26322 
34879 
26322 
26322 
26323 
26323 
26323 
26324 

72650 

72650 
72651 


(3)(i),     and 


and 


(b)(1)  (1), 
amended - 

(b)(1),   (2X1),   (3), 
(d)  (1)   amended 

1.852-10     (b)(1)     amended 

1.856-2     (c)(1)  (lii)  (a)  amended- 
1.857-4     (b)   and  (c)(1)   amend- 
ed 
1.892-1 


Revised;  redesignated  in 

part  to  1.892-2 

1.892-2    Redesignated  from  1.892- 

1  (b)(1)  and  (2) 

1.901-2     Removed 

Removed 

Added   


1.903-1 
1.911-1 
1.911-2 
1.911-3 
1.911-4 
1.911-5 
1.911-6 
1.911-7 
1.913-1 
1.913-2 
1.913-3 
1.913-4 


Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 


Z- 


72650 

72650 

72650 
38055 

72650 
72650 
72650 

72650 

72650 

72650 
72650 
72650 

72650 

48883 

48883 
75648 
75648 
76133 
76134 
76135 
76135 
76136 
76136 
76137 
76137 
76137 
76138 
76139 
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Page 

1.913-5     Added   ___4 76139 

1.913-6    Added   _ 76140 

1.913-7     Added   _ 76141 

1.913-8     Added   — . 76142 

1.913-9     Added 96142 

1.913-10     Added   96142 

1.913-11     Added   76143 

1.913-12    Added   96143 

1.913-13     Added   76143 

1.953-2     (d)     amended 76143 

1.954-2  (d)(3)(l)  revised;  (d) 
(3)  (iii),  (Iv),  and  (v)  and  (4) 

added  ._ 42607 

1.956-1  (b)(2)  and  (3)  redesig- 
nated as  (b)  (3)  and  (4) ;  new 

(b)(2)   added 52374 

1.956-2  (b)  (1)  (iii),  (d)(1)  (i)  in- 
troductory text  and  (d)  (1)  (i) 

(b)  revised;   (b)(1)  (vlii)  and 

(c)  (2)  redesignated  as  (b)  (1) 
(X)  and  (c)  (4) ;  new  (b)  (1) 
(viii)  and  (ix)  and  (c)  (2)  and 
(3)  added:  (c)(1)  and  (d)(2) 
introductory  text  amended 52374 

1.958-2     (a),   (b)(3)    and   (d)(2) 

amended 52375 

1.981-1     (a)(3)    revised 76143 

1.1012-1     (c)(3)  (iii),   (e)(3),  (4) 

(i)  and  (11)  amended 72650 

1.1016    Removed 57722 

1.1016-5     (t)   added j 57722 

1.1201-1  (a)(l)(l),  (2)(i),  (4), 
(b)(l)^  (2)(1),  (ii)(a)  and 
(b),/e)(l)  and  (2)  amend- 
ed   ( 72650 

(a)(3)H),  (ii)(a)  and  (b),  (iii), 
and  (iv),  (b)(2)  (iii),  and 
(g)  examples  (2),  (3),  and 

(4)    amended 72651 

1.1202-1     (a)  amended 72650 

1.1211-1     (b)(8)     examoles     (6), 

(7),  and  (8)  amended 72650 

1.1212-1     (a)(2)(i),   (3)(ii),  (iii) 

(a)  and  (/)  amended 72650 

(a)(l)(i),  (ii)  examples  (a), 
(b)  and  (c),  (2)  (iii)  ex- 
amole  (2),  (3)  (iv)  ex- 
amnles  (1)  through  (5), 
and    (b)  (5)     example    (7) 

amended    T2650 

1.1222-1     (a),    (c),    (d)(1),    and 

(h)    amended 72650 

1.1223-1     (j)    amended 72650 

1.1231-1     (a),    (b),    (c)(1),    (2), 

(5),  (e)  (1)  and  (3)  amended.  72650 
1.1232-1     (a)     amended 72650 


Page 

1.1232-3     (a)(1)    and    (b)(1)  (il) 

amended    72650 

1.1233-1     (a)(4),  (c)42),  (4),  (5). 

and  (e)  amended 72650 

1.1234-2     (a)  amended 72650 

1.1235-1     (a)    amended 72650 

1.1235-2     (d)(2)     amended 72650 

1.1245-4     (a)(4)     amended 72650 

1.1247-3     (b)  (4)  and  (d)  heading 

and  (1)  amended 72650 

1.1248-1     (e)(3)  amended 72650 

1.1248-4     (d)(5)(ii),      (iu)      ex- 
ample     (2) ,      and      (g) (2) 

amended   72650 

1.1251-3     (a)  (1)(1)  (a)  amended.  72650 

1.1303-1     (c)(4)(ii)     amendeC^  76143 

1.1348-2     (d)(1)     amended------  72650 

1.1375-1     (f)    examples    (4)    and 

(5)  amended 72650 

1  nss-l     (c)  (2)  (ii)  (a)  amended.  72650 

1.1402     (a)    removed 5iJ738 

1.1402(a)-4     (b)(5)   and  (6)  ex-  -^ 

amples  5  and  6  revised 50739 

1.1402(0-3     (a)  amended 24129 

(a)  amended;  (g)  added 57123 

l.lou2-4     (d)(1)  (ii)   and  (j)   ex- 
ample (2)   amended 72650 

1.1502-11     (a)(3)  and  (b)(6)  ex- 
amples   (1),    (2),    and    (3) 

amended    72650 

1.1502-12    Introductory  text  and 
(0)    revised;    (n)    amended; 

(p)   added 65561 

1.1502-15     (a)(1)     amended 72650 

1.1502-21     (f)(2)   amended 72650 

1.1502-22    Heading,  (a)(1)  head- 
in?  and  text,    (c)  (2)  (i)    and 

(d)(2)(i)    amended 72650 

1.1502-25     (c)(2)(ii)     amended--  72650 

1.1502-27     (b)(2)    amended 72650 

1.1502-44    Added 65561 

1.1502-79     (a)(3)(il)   and  (b)(2) 

(ii)   amended 72650 

1.1552-1     (a)  (1)  (ii)  (b)  amended-  72650 

1.6050-1     Removed 58520 

1.6050A-1     Added 57123 

1.6050B-1     Added 46070 

1.6073-1     (b)(1)  revised;  (c)  and 
(d)   redesignated  as  (d)   and 

(e) ;  new  (c)  added 60902 

1.6073-2     (b)  and  (c)  Revised 60903 

1.6073-3     (b)  and  (c)  revised 60903 

1.6073-4     (c)      redesignated      as 

(d);  new  (c)  added 76143 

1.6081-2    Heading    revised;     (a) 

(6)  added 76144 
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Page 

3.4     (c)  and  (d)(2)  amended 72651 

4.901-2     Added    75648 

4.903-1     Added    7fi656 

5b    Removed 76144 

5b.911-l— 5b.911-7     Removed  ...  76133 
5b.913-l— 5b.913-13     Removed  „  76137 

7.0     Removed ^ 26324 

7.191-1     Removed    38056 

11.412(c)  (1)-1     Removed 75201 

11.412(c)  (l)-2     Removed    75201 

20.2032A-3     Added 50739 

20.2032A-4     Added 50742 

20.2032A-8     Added 50743 

20.6081-1     (c)  amended 50745 

20.6166     Removed 50745 

20.6166-1  Redesignated  as  20.- 
6166A-1;  new  20.6166-1  add- 
ed -  — .- 50745 

20.6166-2    Redesignated    as    20.- 

6166A-2 50745 

20.6166-3     Redesignated    as    20.- 

6166A-3 50745 

20.6166-^4    Redesignated    as    20.- 

6166A-4 50745 

20.6166A-1     Redesignated      from 

20.6166-1    50745 

20.6166A-2     Redesignated       from 

20.6166-2    50745 

20.6166A-3     Redesignated      from 

20.6166-3    50745 

ao.61fifi^-4    Redesignated      from 

20.6166-4   50745 

20.6324-1     Added 50747 

23.1     (f )  redesignated  as  (g) ;  new 

(f)  added 73467 

26     Added 53125 

26a    Added _ 51772 

31.3121(d)-l     (a)(l>  amended-. -  24129 

31.3121(b)  (20)-l     Added _  57123 

31.3401(a)  (12)     Removed 72652 

31.3401(a)  (12)-1  Heading  re- 
vised; (d)  added 72652 

31.3401(a)  (17)-1     Added 57124 

31.3506-1     Added    24129 

31.6302(0-1     (a)(l)(i),  (ii).  and 

(iv)    revised 39501 

48.4042-1     Added 70861 

48.4042-2     Added 70862 

48.4042-3     Added 70862 

48.4121-1     Added   66453 

(b)  correctly  added 69214 

48.4221-3     (a)    text   redesignated 

as  (a)(1);  (a)(2)  added 72653 

48.6302(c)-l     (f)   added 70863 

48.6420(a)-l  Heading,  (a)(1). 
and      (b)      revised;      (c)(^) 


Fact 
amended;  (c)  (2)  example  (3) 
added  49545 

48.6420(b)-l     Revised 49545 

48.6420(c)-l     (c)(2)(i)    and    (5) 

amended 49545 

48.6420(c)-2     Added 49545 

43.6427-1     Added    49546 

(d)  and  (f)  corrected 52800 

53.4924(b) -1     Revised   58520 

53.4940-1     (c)(l)(i),   (f)(1),  and 

(4)  example  (2)  amended 72651 

53.4942     Removed 56803 

53.4942(a)-2     (c)  (4)  (i)  (b)  " 

amended;  (c)  (4)  (1)  (c)  and 
(d)  redesignated  as  (c)  (4)  (1) 
(d)  and  (e) ;  new  (c)  (4)  (i)  (c) 

added -  56803 

(c)  (4)  (iv)  (a)  amended 56804 

54.4974-1     Added 52799 

139  Removed   66454 

140  Removed 49546 

150     Added 23387 

150.4989-1     (c)    revised;    tempo- 
rary  regulation 63263,64575 

(c) (1) ,  (2) , (3) ,  and  (7)  added.  75207 

150  4<»95-1     (a)  revised 27931 

(b)(2)    revised 64577 

150.4995-2     (a)  and  (c)  revised..  27931 
150.4995-3     (a)(1)      Introductory 

text  revised 27931 

(a)  (1)  introductory  text  and  (f) 
(1)  introductory  text  re- 
vised; (g)  and  (h)  redesig- 
nated as  (h;  and  (i) ;  new 

(g)    added 73468 

(g)  (2)  (ii)  examples  (1)  and  (2) 

tables  corrected 78119 

150.4997-1     (a)   amended 73469 

150.6050C-1     (b)         introductory 

text  and  (f)  revised 27932* 

150.6402-1     (b)   and  (c)   revised; 

(e^  and  (f)  added 73469 

301.6050-1     Removed 58520 

301.6050A-1     Added 57124 

301.6103(a)-l     Added  65566 

301.6103(a)-2     Added   65567 

301.6103(0-1     Added    65567 

301.6103(h)  (2)-l     Revised 65567 

301.6103(i)-l     Added 65568 

301.6103(j)(l)-l     Added 65562 

301.6103(j)(2)-l     Added 65569 

301.6103(k)  (6)-l     Added   65569 

301.6103(1)  (2)-l     Added 65570 

301.6103(1)  (2)-2     Added 65571 

301.6103(1)  (2)-3     Added 65571 
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Page 

301.6013(n)-l     Added 65573 

301.6103(p)(2)(B)-l     Added 65574 

301.6103(p)(7)-l     Added   ^ 26325 

301.6324A-1     Added 50747 

301.6652-1     (a)  (2)  revised 57124 

301.6693-1     Added 72652 

301.7216-2     (c)  and  (n)  revised..  49547 

301.9001     Added 33974 

301.9001-1     Added 33975 

301.9001-2     Added 33976 

301.9001-3     Added 33976 

403.50    Revised  27932 

404.6103(a) -1    Removed 65575 

404.6103  (a) -2     Removed 65575 

404.6103(0-1     Removed 65575 

404.6103(i)-l     Removed 65575 

404.6103(J)(1)-1     Removed 65564 

404.6103(j)(2)-l     Removed 65575 

404.6103(k)(6)-l    Removed 65575 

404.6103(n)-l     Removed 65575 

420.6103(1)  (2) -1     Removed 65575 

420.6103(1)  (2)-2     Removed 65575 

420-6103(1)  (2) -3    Removed 65575 

Title  26— Propoted  Rules: 

1—601    (Ch.  I) 36430,64800 

1.0-1—1.169 24206, 

27464,  28360,  28366,  28758,  45311,  46083, 

46444,  46816,  49696,  50818,  62496,  65625, 

68399,  71367,  75692,  75696,  78167,  79094 
1.170 — 1.300 24206, 

28768,  34303,  36431,  39512,  42688,  62399 
1.301 — 1.400 24206, 

28366,  39512,  42688,  46311,  46815 
1.401—1.600  24201, 

24205,  28366,  29308,  39612,  39869, 

42688,  46311,  62399.  67739 
1.601-1.640 .24205, 

28360,  47871,  49596,  58143,  62848,  67360 

1.641—1.860 24200, 

24205,  39512,  42688,  70478 

1.861 — 1.1200 24206,  26981,  48921, 

75692,  75696,  76450 
1.1201 — end 24203, 

24205,  24207.  26092.  28365,  34017, 

39612,  42688,  45311,  45924.  52824. 

66368,  60460.  63296.  70478.  75695,  78167 

3  24206 

4 76695 

7 46082 

14 1 L 26092,  62824 

20  48922,64603 

26  48922,  64603,  69933 

26 61840,  67744 

31  24207.63879 

48 29309. 

38411,  38412,  44966,  60368.  66364, 

63296,  69933 
61 23400, 

27963,  34899,  63297,  64603,  73612,  76231 
68 24206,  66358.  66840,  78167 


Paze 

64 66358 

301 ^14207. 

459^6.  55764,  66368,  66626,  70478, 

70909,  76709 
601  68399 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

4.10  Amended 40544 

4.32     (a)    introductory  text   and 

(4)  revised;  (c)  redesignated 
as  (d)  and  revised;  new  (c) 

added  40544 

4.37a    Added   40544 

4.38  (b)  revised 40545 

4.39  (a)  (7)    revised 40546 

4.40  Revised 40546 

4.50  Revised 40546 

4.64     (a)  (8)  revised 40547 

5.11  Amended    40547 

5.22     (i)   revised 40547 

5.32  (b)(4)  removed;  (b)(5) 
through  (7)  redesignated  as 
(b)(4)  through  (6);  (c)  re- 
designated as  (d) ;  new  (c) 
added  40547 

(b)  (4)  through  (7).  (c)  and  (d) 

corrected;  efT.  1-1-83 66454 

5.33  (a),  (b),  (c)  and  (f)  re- 
vised    40548 

5.39  (b)  removed;  (c)  redesig- 
nated as  (b)  and  revised 40548 

(b)  corrected;  eff.  1-1-83 66455 

5.39a    Added   40548 

5.51  Revised  __ 40549 

5.55    Revised 40550 

6    Revised 63251 

6.81  (b)  introductory  text  cor- 
rected    74919 

6.101     (a)(1)    corrected 66007 

7.10    Amended    40550 

7.20     (a) ,  (b) ,  and  (c)  (1)  revised.  40550 

7.22     (c)  added 40551 

7.27a    Added  40551 

7.28  (a),  (b).  (c),  and  (e)  re- 
vised   40552 

7.29  Footnote  1  removed;  (a)(5) 
revised  40552 

7.31    Revised 40552 

7.41  Revised 40553 

7.50    Revised 40553 


94 


ISA— LIST  OF   CFR   SECTIONS  AFFECTED 
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Page 

63256 

41633 

63257 

63258 

Added; /^^ 

26957 


a- 


Title  27,  Chapter  I — Continued 

8    Revised 

9.22    Added   

10  Added 

11  Added  

13.71—13.72  (Subpart  P) 
temporary  regulation 
19.63a    Added;  temporar; 

tion  , 

19.190    Revised;  tempor&ry  regu- 
lation   ! 

19.193    Amended ;  temporary  reg- 
ulation   

19.205    Added;  temporary  regula- 
tion   

19.245    Revised;  temporary  regu- 
lation   

19.505     (a)     revised;     temporary 

regulation  

19.931—19.999        (Subpart        Y) 
Added;  temporary  regulation. 

179.34    Revised 

Revised  

Revised 

Revised 

(b)  revised 

Revised 


179.42 

194.104 

194.106 

194.110 

194.124 

197.28 

245.76 

250.44 

250.210 


Revised  . 

Revised  . 

Revised  . 

Revised 


41842 

70251 

70251 

70251 

33977 

41842 

41842 
33978 
33979 
33979 
33979 
33980 
33980 
33980 
33980 
33980 
33981 


251.30    Revised . 1^8981 

252.332    Revised 33FM 

296.141—296.155       (Subpart      F) 

Added 48612 

Title  27 — Proposed  Rules: 

1 — 296  (Ch.  I) 51500 

4 -- 22977,  72702.  74942 

5  . 54087,69249 

6  73692 

9 70910,  70911,  70913,  70914,  73694 

13  54087,69249 

19  38258,41850,52407,54087,69249 

170 54087.  69249 

173 54087,69249 

178  .-- 26982,  33651 

181 33651.  76191 

186  54087,69249 

194 54087,69249 

195 54087,69249 

196  54087,69249 

197  54087,69249 

200  ....X 64087,69249 

201  54087,69249 

211  54087,69249 

212  54087,69249 

213 54087,69249 

231  54087,69249 

240  38258,52407,54087,69249 

245 38258,  52407 

250  38258,52407,54087,69249 

251 54087,69249 

252 54087,57745,69249 

270 38258,  38271,  52407 

275 38258,  38271,  52407 
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CHANGES  JULY  1    THROUGH  NOVEMBER  28,   1980 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

I  Pag* 

0.18a    Addled 52145 

0.101     (c)  added 44267 

0.111     (p)    added 52145 

0.113     Revised  52145 

0.142     Introductory  text  revised..  76684 

2.4  Revised  44925 

2.5  Revised  44925 

2.16     (d)  added 44924 

2.20    General  Notes  amended 44925 

(i)  added 59871- 

2.34  (g)    removed 59871 

2.35  (b)  redesignated  from  2.36.  59871 

2.36  Redesignated   as   2.35    (b) ; 

new  2.36  added 59871 

(a)  (2)  (ii^  table  corrected 62982 

(a)  (2)    introductory   text   cor- 
rected    66789 

2.43    Revised;  interim 60428 

18.51     (b)   revised;   (c)   removed; 
(d)  thi"ough  (f)  redesignated 

as  (c)  through  (e) 54752 

22  Nomenclature  change 62038 

22.22     (a)  (2)  amended 62038 

22.28  Heading,   (a),  and   (b)(1) 
amended    62038 

22.29  Amended 62038 

23  Added  _._ 61613 

31     Added  I 53772 

42    Incorporation    by    reference 

approval  corrected 47111 

42.202  (r)  corrected 54037 

42.203  (a)    republished;     (b)(8) 
added  54036 

42.204  (b)    added 54037 

42.205  (c)  (4)     corrected 54037 

42.206  (a)(1)  and  (2)  corrected.  54037 
45.735-9    Revised 57125 

50.9  Added 69214 

50.10  Revised  76436 

50.11  Removed 50563 

52    Added  ; 50563 

55    Appendix  revised 44268 

Appendix  corrected 46380,  47423 

63    Added  *. 50565 

Chapter  V — Bureau   of  Prisons, 
Department  of  Justice 

523.10—523.17   (Subpart  B)     Au- 
thority citation  revised 75124 

523.11     (b)  revised 75125 


Face 

540.70—540.71  (Subpart  F)  Au- 
thority citation  revised;  in- 
terim    75126 

540.71  (b)(7)  revised;  interim..  75126 
544  Authority  citation  revised...  75126 
544.50     Revised  75126 

544.80  Revised   75126 

544.81  (a)(1),  (2),  and  (5)  re- 
vised; (a)  (6)  redesignated  as 
(a)  (7)   and  revised;  new  (a) 

(6)    added 75127 

544.90—544.91  (Subpart  J)     Add- 
ed   _________  _  75125 

548.10—548.13  (Subpart  B)  Head- 
ing and  authority  citation  re- 
vised    75127 

548.10  (b)  and  (c)  revised 75127 

548.11  (b),  (c),  (f),  and  (g)  re- 
vised    75127 

548.12  (b)  revised 75127 

548.13  Heading  and  (b)  revised..  75127 
551.100—551.120       (Subpart      J) 

Added 75133 

552.10—552.13  (Subpart  B)  Add- 
ed    75134 

570.10—570.24  (Subpart  B)  Add- 
ed   j__  75135 

Title  28 — Proposed  Ridea: 

0 — 60  (Ch.  I) 45311 

0—63  (Ch.  I)-.. 50818, 

51506,  51832,  58268,  66813 

2    44966,44967,60451 

16   „. 62183 

40  — ....  79095 

42 64770 

60 52183 

600—571  (Ch.  V) 50818 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

11    Added 51188 

32    Added 66709 

40.51     (p)  (2)  amended 51192 

92    Added 58313 

Chapter  I — National  Labor  Relations 
Board 

102.24  Revised 51192 

102.25  Revised 51193 

102.30     (c)  authority  citation  cor- 
rectly added 44302 

(c)  revised 51193 
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CHANGES  JULY  1    THROUGH  NOVEMBER  28,   1980 


Title  29,  Chapter  I— rContinued 

Pace 

102.34     Revised  ... 51193 

102.36  Revised 51193 

102.37  Revised  ...1 51193 

102.42     Revised  51193 

102.111     (a)     authority     citation 

correctly  added 44302 

Chapter  IV — Office  of  Labor-Man- 
agement Standards  Enforcement, 
Department  of  Labor 

401.4  Revised   70445 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

575.5  (d)    revised 55177 

Chapter  XII — Federal  Mediation  and 
Conciliation   Service 

1425     Revised 62798 

1440     Added .-  55395 

Chapter  XIV — Equal  Employment 
Opportunity   Commission 

1601.21     (b)  and  (d)  revised;  in- 
terim    48616 

(b)  and  (d)  revised;  final 73036 

1601.28     (d)  revised;  interim 48617 

(di   revised;  final 73037 

1601.74     Revised 56804,64578,68934 

(a)  amended;  (b)  revised 59565 

1604.11     Added 74677 

1605    Revised 72612 

1613.414—1613.417     (Subpart    D) 

Added;    interim 50327 

1625.11     (c)  corrected 51547 

1690     Added 68361 

1690.107     (h)  corrected 71799 

1690.305    Heading  corrected 71799 

1690.307     (b)  corrected 71799 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment  of   Labor 

1903.4     Revised  65923 

1910    Incorporation  by  reference 

approval  final  and  corrected.  47111 

Corrected 54333 

1910.35     (i)  and  (j)  added 60703 

1910.37  (n)  revised 60703 

1910.38  Heading     revised;     text 
added  60703 


Pagt 
1910.35—1910.40  (Subpart  E)    Ap- 
pendix added 60714 

1910.107  (f)(1)   revised 60704 

1910.108  (g)(1).  (2).  introduc- 
tory text  of  (3).  (4)  and  (5) 
revised   60704 

1910.109  (i)(7)(i)  and  (11)  (a) 
revised   60704 

1910.155  Redesignated  from 
1910.156  and  revised 60704 

1910.156  Redesignated  as  1910.- 

155  and  revised 60704 

Redesignated  from  1910.164  and 

revised   60706 

1910.157  Revised   60708 

1910.158  Revised   60710 

1910.159  Revised 60710 

1910.160  Revised 60711 

1910.161  Revised  60712 

1910.162  Heading  revised;  text 
added   60712 

1910.163  Revised  60712 

1910.164  Redesignated  as   1910.- 

156  and  revised 60706 

Added 60713 

1910.165  Revised   60713 

1910.156—1910.165     (Subpart    L) 

Appendices  A  through  E  add- 
ed      60715 

1910.165a    Removed 60714 

1910.165b     Removed 60714 

1910.1000    Table  Z-1  enforcement 

reinstated  in  part 50328 

1910.1043  Temporarily  suspend- 
ed in  part 50328,64872 

Appendix  A  amended 67340 

1913     Corrected 54333 

1926    Incorporation  by  reference 

approval  corrected 47111 

1926.500     (g)  added 75625 

1926.502     (p)  added 75626 

1926.500—1926.502     (Subpart    M) 

Appendix  A  added 75626 

1952.109     (h)    added 60430 

1952.110—1952.114  (Subpart  E) 
Utah  plan  supplements  ap- 
proved      56052 

1952.125     Added    53459 

1952.175     (d)  and  (e)  added 51776 

1952.254     (j)  and  (k)  added 56054 

1952.315     Added 77001 

1952.350     (1)  and  (j)  added 77000 

1952.374    Added 77003 

1952.383     Revised  54334 

1953    Virginia  plan  supplements 

approved   77003^ 
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Pas* 

1960     Revised 69798 

1960.26     (c)  (2)  corrected 77003 

1960.38    Correctly  designated 77003 

1960.71     (e)  corrected 77003 

1960.80     (ft)  introductory  and  (c) 

text  corrected.. 77003 

1977.21     Removed 72119 

1990.151     Correctly  designated...  54333 
1999    Removed   51192 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs  Office,  Depart- 
ment of  Labor 

2520.103-1     (b)  introductory  text 

and  (c)  revised;  (d)  added.-.  51446 

2520.103-9     (c)  revised 51446 

2520.104-41     (b)  and  (c)  revised-  51446 
2520.104-44     (c)  Introductory  text 

and  (1)  and  (e)  revised 51446 

2520.104-46     (d)     revised 51447 

2550.408e    Added    51197 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2601.3     (b)(1)  revised 75209 

2602    Interpretation  amended 47423 

Interpretation     effective     date 

corrected   48129 

2606.3     (b)  revised;  (c)  added...  58339 
2610    Appendix  B  amended;   in- 
terim   64908,  75210,  75658 

Appendix  A  amended;  interim.-  75211 
2617     Added 55646,61615 

Technical  correction 61615 

(a)  (2)  corrected 61615 

Chapter  XXVII — Federal  Mine  Safety 
and  Health  Review  Commission 

2700.30     (c)   revised 44302 

2700.70     (a)  amended 44301 

Title  29 — Proposed  Rules: 

2 77047 

4 49628,  63880,  70479 

29 58143 

402 75231 

403  - 75231 

452 85926 

860  64212 

1400-1440  (Ch.  XTT) .-_ 64960 

1600—1627  (Ch.  XIV) 61229 

1606  62728 

1627  64212 

1903 75232 

1910 63476,  63881,  63883.*  67361.  75238 

1926 63883,  67361 


Pace 

1928  58881 

1952 77048 

1955 65625 

1956 66475 

1960 64355.  68144.  64873 

1977 75232 

2620 51231. 

52824,  54370,  56843.  67747.  62518,  74512, 

74513,  74727.  74728 
2530 61231. 

52824.  54370,  57747,  74612,  74613, 

74727.  74728 

2550  51840 

2601-2620  (Ch.  XXVI) 72213 

2608 66259 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 

28.23     (h)  revised.. 68935 

45     Added 44496 

49     Added;  eflf.  7-11-81 47002 

55 — 57     (Subchapter  N)  Heading 

revised 68935 

55  Incorporation    by    reference 
approval  corrected 47112 

Heading  revised 68935 

55.9     Amended 68935 

55.20    Amended 68935 

56  Incorporation    by     reference 
approval  corrected 47112 

Heading  revised 68935 

56.9    Amended 68935 

56.19  Amended 68935 

56.20  Amended 68935 

57  Incorporation    by    reference 
approval  corrected 47112 

Heading  revised —  68935 

57.4-59  Removed;  eff.  7-11-81..  47005 
57.4-67  Removed;  eff.  7-11-81..  47005 
57.4-70    Removed;  eff.  7-11-81..  47005 

57.6    Amended 68935 

57.9     Amended 68935 

57.21  Amended 68935 

70 — 90     (Subchapter  O)  Heading 

revised 68936 

75    Incorporation    by     reference 

approval    final 47111 

Incorporation  by  reference  ap- 
proval   corrected 47112 

77    Incorporation    by    reference 

approval   final 47111 

Incorporation  by  reference  ap- 
proval corrected 47112 


60-1U5    0    -   80    -    7 
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Title  30 — Continued 

Chapter    II — Geological    Survey,    De- 
partment of  the  Interior 

Faice 

211.10  (e)(3)  revised 63130 

211.75     (c)(3)  revised 53130 

211.77     (c)  revised 53130 

250.18     (b)  removed;  (c)  redesig- 
nated as  (b)  and  revised;  (d) 

and  (e)   redesignated  as  (c) 

and  (d) 74471 

250.20    Added - 74471 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  vn    Policy  statement. _.  49872 

700.5    Amended 54753 

701.5    Temporarily  suspended  in 

part  . 51550 

715.200    Comment       time       an- 
nounced    48129 

Comment  time  extended 56342 

(a)  removed 73946 

716.5     Revised   61259 

722.11  (a)  and  (b)  revised 67501 

722.12  (a)  revised 67501 

722.16     (e)  added 58783 

723.2     Revised   58783 

723.11—723.19     Revised    _..  58783 

723.20     Added 58785 

732.15  (b)  (7)    temporarily    sus- 
pended in  part 51548 

761.5     (a)  (2)  (1)  temporarily  sus- 
pended in  part 51548 

761.12  (f)(1)  corrected 47424 

762.13  (a)  corrected-.-^ 52376 

776.11     (b)(3)    and    (5)    tempo- 
rarily suspended  in  part 51548 

779  Temporary       nomenclature 
change  51550 

779.20  Temporarily  suspended  in 

part 51548 

779.21  Temporarily  suspended  in 

part 51548 

780  Temporary       nomenclature 
change 51550 

780.16  Temporarily  suspended  in 

part . 51548 

783    Temporary       nomenclature 

change 51550 

783.14  (a)(1)  revised 76934 

783.20  Temporarily  suspended  in 

part 51548 

783.21  Temporarily  suspended  in 

part ._  51548 


rae« 
783.25     (c).  (h),  and  (i)  tempo- 
rarily suspended  in  part 51549 

784    Temporary       nomenclature 

change  51550 

784.21     Temporarily  suspended  in 

part 51548 

784.200     (a)  added —  64908 

785.17  (b)  (8)  temporarily  sus- 
pended in  part 51549 

(b)(1)  (i)  amended 54753 

785.19  (d)(2)(iii)  and  (iv).  and 
(e)(1)  (ii)  and  (2)  tempo- 
rarily suspended  in  part 51549 

(e)(1)  (i)(B)    amended 54753 

800.5    Amended    52317 

800.11     (b)  (1)  (ii)  redesignated  as 

(iU) ;  new  (b)  (1)  (ii)  added..  52317 

801     Added 52317 

801.13    (a)  and  (d)  revised _  52317 

805.13  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e) ; 

new  (c),  (f)  and  (g)  added..  52319 

805.14  (a)  and  (b)  revised 52319 

806.11  (a)  revised;  (b)  redesig- 
nated as  806.14  and  revised; 

(c)  redesignated  as  (b) 52319 

806.12  (e)(6)(Ui).  (g)(2)  and 
(7)  (ill)  revised;  (h)  and  (i) 
added  52320 

806.13  Redesignated    as    806.15; 

new  806.13  added 52321 

806.14  Redesignated  as  806.16; 
new  806.14  redesignated  from 
806.11  (b)  and  revised 52321 

806.15  Redesignated  from  806.13-  52321 

806.16  Redesignated  from  806.14.  52321 

806.17  Added    52323 

807.11  (e)  temporarily  suspended 

in    part 51549 

807.12  (a)  through  (d)  and  (e) 

(3)    revised 52323 

808.11  (c)  added 52324 

808.12  (c)  revised;  (d)  added...  52324 

808.13  (a)(1)  through  (3) 
added  52324 

808.14  (b)  temporarily  sus- 
pended in  part 51549 

816.42  (a)(1)  and  (7)  tempo- 
rarily suspended  in  part 51549 

816.49     (a)  (5)  amended 54753 

816.65     (f)  temporarily  suspended 

in  part 51549 

(e)(2)    amended 54753 

816.83  (a)  introductory  text  re- 
vised    76934 

816.85     (c)(2)     amended.- 54753 
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Face 
816.95    Temporarily  suspended  in 

part 51549 

816.115  Temporarily     suspended 

in  part 51549 

816.116  Temporarily     suspended 

in  part 51549 

(d)  added 76936 

816.133  (b)(1)  and  (c)(4)  and 
(9)  temporarily  suspended  in 
part 51549 

816.150-176  Temporarily  sus- 
pended in  part 51549 

816.200  Comment  time  an- 
nounced    48129 

Comment  time  extended 56342 

(a)  removed 73946 

817.42  (a)(1)  and  (7)  tempo- 
rarily suspended  in  part 51549 

817.49     (a)(5)  amended 54753 

817.52     (a)(1)  amended 76935 

817.54    Temporarily  suspended  in 

part 51549 

817.65     (f)  temporarily  suspended 

in  part 51549 

(e)(2)    amended 54753 

817.83  (a)  introductory  text  re- 
vised    76935 

817.85     (c)(2)  amended 54753 

817.95    Temporarily  suspended  in 

part 51549 

817.101  (b)(1)  temporarily  re- 
manded in  part 51550 

817.102  Temporarily     remanded 

in  part 51550 

817.115  Temporarily     suspended 

in  part 51549 

817.116  Temporarily     suspended 

in  part 51549 

817.133  (b)(1)  and  (c)(4)  and 
(9)  temporarily  suspended  in 

part 51549 

817.150-176  Temporarily  sus- 
pended in  part 51549 

817.200  Comment  time  an- 
nounced    48129 

Comment  time  extended 56342 

(d)   added 64908 

(a)  removed 73946 

820.11     (d)  amended 54753 

823    Temporarily    remanded    in 

part ,. 51550 

823.11     (c)  temporarily  suspended 

in  part 51550 

823.15     (b)    and   (c)    temporarily 

suspended  in  part 51550 

843.13     (f)   added 58785 

845.15     (b)  revised 58786 


Page 

840.13     (a)       temporarily      sus- 
pended in  part 51548 

886.12     (b)  revised 58007 

890.11     (a)  revised 74681 

890.21     (a)  (3)    revised 74681 

904     Added 77015 

918     Added 67343 

924  Added 58526 

925  Added  (conditional) 77027 

926.20     Added 70448 

943.15     Added 78637 

950    Added 78684 

Tiilc  30 — Proposed  Rules: 

23    56312 

36    56308 

100 74444 

104    54656 

200—290  (Cai.  H) -  51102,  68665 

211 47712,  56081 

250 52408,  53840 

700—943  (Ch.  vn)... 45313. 

46818,     46320,     47712,     49597.     51102. 

52407,      52408,      52834,      53180-53182, 

53839,      54371,      54372,      55477-55479, 

55767, 71815, 74513 

700    62410 

701    52410 

715    53183 

722    44326 

732 45313.  47162,  53489,  64961,  69482 

761 66178 

784    51240 

785 56364 

816 53183 

817    51240,53183 

884 47166, 

49958,  53489,  64604,  65626,  70510. 

71371,73512,74943 

886 63002,  67107,  70480 

890  57149 

900 71816 

901 68665 

904 50616,50820 

910  61120 

913 49958,  70480,  72468 

914 - 78482.  78499 

915 68673 

916  58569 

917 62157,  69940,  71590 

918 45604,  58576,  64605 

914  78482,78499 

921  48661 

922  48661 

924  46449,  53841 

925  47713 

926 47166,  53489,  58377 

931 68594,  65626 

935 64962,  71371 

936 67361 

937  48861 

938  69970.74943 
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Title  30 — Proposed  Rules — Continued 

Face 

»3» 48661 

•43  „ 67372 

•« 44967 

»** - 70481 

M« 64604,  69977.  70610 

M8 69249.73512 

860 45927,  64971,  74728 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

211.1     (a)  and  (c)  revised 47678 

211.3    Revised 47678 

315    Revised 64091 

321  Revised 44591 

322  Removed   _ 44591 

330    Revised 44600 

341    Appendix  amended 53393 

341.1     (a)(4)      revised;      (a)(5) 

added  53393 

346.1     (a)  revised 53397 

346    Appendix  amended 53397 

Appendix   corrected 53178 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  th^reasury 

515.542    Revised 58843 

535.423     (a)    corrected 45594 

535.432    Authority    citation    cor- 
rected    45594 

Title  31— Propo«erl  Rules: 

10 68594,68686,73962 

128 50368 

202—353  (Oh.  II) 67395,  68402 

240 61318 

3*4  — — —  67747 

535 46609 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1-39     (Subchapter    A)     Amend- 
ments to  1979  DAR  CFR  vol- 

umns 44805 

62    Revised 61615 

100.6     (g)  amended 48618 

199    Policy  statement 64909,  70252 

208    Added 4558O 

246.3     (a)(2)    Introductory    text, 

(iv),  (vl).  and  (vll)  amended.  46806 


Page 

246.4  (a)  (1)  amended. 46806 

257.5  (a)  and  (c)  revised 47424 

288    Revised 59566 

359.5     (j)    revised;    (u)    redesig- 
nated as  (V)  and  republished; 

new  (u)  added 46071 

Chapter  V — Department  of  the  Army 

73471 

— _  73472 

—  73472 

—1 73472 

73472 

73037 


518.9 

518.20 

518.21 

518.22 

518.23 

552.18 


(b)  revised 

Added 

Added 

Added i__ 

Added 

(j)  removed 

552.50—552.83     Undesignated 
center  heading  and  sections 

added .-^1 73037 

621.3    Removed 62038 

623    Added 62038 

644.184     (a)  revised 71266 

644.311—644.561       (Subpart      P) 

Added 71266 

650.21—650.39  (Subpart  B)  Re- 
moved    69215 

651    Added 69215 

657    Revised 73473 

Chapter  VI — Department  of  the  Navy 

706.2    Table  four  amended 46381 

Tables  one  and  two  amended..  49548 
Tables  one  and  four  amended.  49549 
Tables  one  and  three  amend- 
ed     54754,76685 

Tables  four  and  five  amended -._  66008 
Table  four  amended 69447 

763    Revised    51776 

Chapter  Vll — Department  of  the  Air 
Force 

800     Removed 64909 

814    Removed  60430 

828    Revised 73653 

853    Removed   52800 

859    Revised 62427 

865.200 — 865.208       (Subpart      C) 

Removed   55422 

887    Revised 62427 

888.2  (c)  table  and  (f)  (5)  (1)  In- 
troductory text  and  (A)  re- 
vised; (f)(2)(v)  and  (vl)  and 

(5)  (11)  removed 58118 

888.3  (d)(5)  amended;  (d)(9) 
added 68118 

888.4  (e)  (5)  (i)  and  (ill) .  (g)  (2) , 
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Page 

and  (h)(1)  revised;  (h)(5) 
introductory  text,  (i) ,  and  (11) 
amended;  (1)  and  (m)  added.  58118 

888.5  (a)  and  (i)  (2)  amended; 
(b)(1)  (1)  and  (11),  (j),  and 
(k)  (4)  (11)  revised;  (k)  (1)  re- 
moved    58119 

888.6  (b)(4)(l)  and  (6)(v),  (c) 
(3)(lv)  and  (v),  (d)(2),  (e) 
(2)(v)(B)  and  (C).  (g)(1) 
(1),  and  (h)(1)  (lil)  revised; 
(b)(8),  (e)(2)(l)  and  (f)(1) 
amended;    (b)(5)    note   and 

(d)  (6)  added;  (c)  (3)  (ill)  and 

(e)  (2)  (v)  (D)    removed 58119 

888.7  (a)(1)  (vll)  and  (da)  add- 
ed;  (d)(8)(l)   amended;   (d) 

(9)  (ill)    revised 58120 

888.11     Revised -  58120 

888d    Revised    52146 

955    Added 49922 

Chapter  XVI — Selective  Service 
System 

1611  Removed;  efif.  7-18-80 48130 

1612  Removed;    eff.   7-18-80 48130 

1613  Removed:  eff.  7-18-80 48130 

1615  Added;  eff.  7-18-80 48130 

1617  Removed;  eff.  7-18-80 48131 

1619  Removed;  eff.  7-18-80 48131 

1621.2  Removed;  eff.  7-18-80 48131 

1621.3  Removed;  eff.  7-18-80—-  48131 
1690    Removed   72119 

Chapter  XIX — Central  Intelligence 
Agency 

1900.25    Revised 74920 

1900.51     (a)    revised 50329 

1900.61     (a)     revised 48131 

1902     Added 64174 

1902.13     Added  64175 

Tiilc   32-^Pioposed  Rules: 

286f    68686 

291a   63044 

299a    71373 

505   71373,73103,78727 

553    66476 

701    76713 

1602—1691      (Ch.    XVI) 67682 

1900    49296 

TITLE  32A— NATIONAL 

DEFENSE,  APPENDIX 

Title  vacated 44574 


Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

Paee 

Chapter   removed 44575 

101  Redesignated  as  44  Part  320 

and  revised 44575 

102  Redesignated  as  44  Ptirt  321 

and  revised 44575 

102a    Removed   44575 

103  Redesignated  as  44  Part  322 

and  revised 44575 

104  Redesignated  as  44  Part  323 

and  revised 44575 

105  Redesignated  as  44  Part  324 

and  revised 44575 

106  Redesignated  as  44  Part  325; 
nomenclature  changes 44575 

107  Redesignated  as  44  Part  326 

and  revised 44575 

108  Removed   44575 

109  Removed   44575 

110  Redesignated  as  44  Part  327 

and  revised 44575 

111  Redesignated  as  44  Part  328 

and  revised 44575 

112  Redesignated  as  44  Part  329 

and  revised 44575 

113  Redesignated  as  44  Part  330 

and  revised 44575 

134    Redesignated  as  44  Part  331; 

nomenclature  changes 44575 

165    Redesignated  as  44  Part  7; 

nomenclature  changes 44575 

Chapter  VI — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter   removed 44574 

601—603     Removed    44574 

621  Redesignated  as  15  Part  330.  44574 
621a    Redesignated    as    15    Part 

331 44574 

621b    Redesignated    as    15    Part 

332 44574 

631  Redesignated  as  15  Part  340.  44574 

632  Redesignated  as  15  Part  341.  44574 

633  Redesignated  as  15  Part  342.  44574 

634  Redesignated  as  15  Part  343_  44574 

651  Redesignated  as  15  Part  350.  44574 

652  Redesignate  as  15  Part  351.  44574 

653  Redesignated  as  15  Part  352.  44574 

661  Redesignated  as  15  Part  353.  44574 

662  .  Redesignated  as  15  Part  354.  44574 
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Chapter  VII — Department  of  Com- 
merce and  Department  of  Trans- 
portation 

Page 

Chapter   removed 44574 

701  Redesignated  as  44  Part  401.  44574 
701a    Redesignated    as    44    Part 

402 44574 

702  Redesignated  as  44  Part  403_  44574 

Chapter  VIII — Transport  Mobilization 
Staff,  Interstate  Commerce  Com- 
mission 

Chapter   removed 44574 

801     Removed    44574 

Chapter  XV — Federal  Reserve 
System 

Chapter   removed 44574 

1505    Redesignated    as    12    Part 

245 _  44574 

Chapter  XVIII — National  Shipping  Au- 
thority, Maritime  Administration, 
Department  of  Commerce 

Chapter   removed 44587 

1801—1886  (Subchapter  A)     Re- 
moved    44587 

1801  Redesignated    as    46    Part 

315 44587 

1802  Redesignated    as    46    Part 

316 44587 

1803  Redesignated    as    46    Part 

317 44587 

1804  Redesignated    as    46    Part 

318 44587 

1805  Redesignated    as    46    Part 

319 44587 

1806  Redesignated    as    46    Part 

320 44587 

1807  Redesignated    as    46    Part 

321 44587 

1808  Redesignated    as    46    Part 

322 44587 

1822    Redesignated    as    46    Part 

323 44587 

1831  Redesignated    as    46    Part 

324 44587 

1832  Redesignated    as    46    Part 

325 44587 

1841    Redesignated    as    46    Part 

326 44587 

1851    Redesignated    as    46    Part  > 

327 _.._  44587 


Pac* 


46    Part 


1861  Redesignated    as 
328 i 44587 

1862  Redesignated    as    46    Part 

329 44587 

1863  Redesignated    as    46    Part 

330 44587 

1864  Redesignated    as    46    Part 

331 44587 

1865  Redesignated    as    46    Part 

332 . 44587 

1866  Redesignated    as  ,46    Part 

333 ^ 44587 

1867  Redesignated    as    46    Part 

334 ^ 44587 

1882  Redesignated    as    46    Part 

335 J 44587 

1883  Redesignated    as    46    Part 

336 J 44587 

1884  Redesignated    as    46    Part 

337 J 44587 

1885  Redesignated    as    46    Part 

338 j 44587 

1886  Redesignated    as    46    Part 

339 44587 

1901—1903   (Subchapter  B)     Re- 
moved    44587 

1901  Redesignated    as    46    Part 

345 44587 

1902  Redesignated    as    46    Part 

346 44587 

1903  Redesignated    as    46    Part 

347 44587 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

3.60-50    Revised   { 47842 

3.60-55     Revised 47842 

3.60-60    Revised 47842 

110.8     (c-2)  added 54755 

110.60     (u-3)  added 54755 

110.74b    Added   79031 

110.168     (d)  (5)  revised 64177 

(d),(5)  corrected 68651 

117.2  Removed 46381 

117.3  Revised 48618 

117.15    Revised 48619 

117.120    Revised  51550 

117.180     (j)   revised 77432 

117.200     Revised  73655 

117.215     (j)(4)  revised 77432 

117.220     (p)    revised 77432 
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Page 


117.225     (f)(1),  (1-b).  (1-c) 

.  (1- 

d),  (2),  (2-a),  (2-b),  and  (2- 

c)  removed 



73656 

(f)(6)    revised 



77431 

117.227     (h)  (3)    revised 



46381 

117.432a    Removed 



64177 

117.440     Revised   



77433 

117.440a    Revised 



77433 

117.440b    Added   



77433 

117.442b    Added  



75659 

117.488    Added   



75660 

117.560     (f)(17)   revised:   (f)(18) 

removed 



48619 

117.660    Correctly        designated 

from  117.600;  (a),  (a)(1), 

and 

(e)   corrected 

64177 

117.755     (a)    revised 



50748 

117.759b     (f)  (1)  and  (6)  revised; 

124    Removed   



57393 

126.05     (b)  revised 



57393 

126.10    Added   



57393 

126.27     (b)  (8)  revised 



57394 

144.01-10     (b)  revised 



65208 

144.01-25     (b)  revised 



65208 

150.711     (a)(1)    revised;     (a)(6) 

added -     

77434 

161.1—161.15     (Subpart  A)    Add- 

ed 

57394 
50748 

(f)(2)   removed 

161.101     (a),   (b).  and  introduc- 

tory text  of  (c)   revised; 

(c) 

(5)   added 



48823 

(a),  (b),  (c)   introductory 

text 

and  (5)   effective  date 

de- 

ferred 



53135 

161.103     Revised   



48823 

Effective  date  deferred 



53135 

161.104    Revised   



48823 

Effective  date  deferred 



53135 

161.105     Introductory     text 

and 

(f)  revised;  (g)  added... 

48823 

Introductory  text,  (f)   and 

(g) 

effective  date  deferred. 



53135 

161.107     (a)  revised 



48823 

^a)   effective  date  deferred 



53135 

161.109    Revised   



48823 

Effective  date  deferred 



53135 

161.111    Revised 



48824 

Effective  date  deferred 



53135 

161.122    Revised  



48824 

Effective  date  deferred 



53135 

161.124    Revised   

.... 

48824 

Effective  date  deferred 

_.— _ 

53135 

161.126    Introductory     text 

re- 

vised 

48824 

Introductory  text  effective  date 

deferred  , 



53135 

161.128     (f)  revised 

(f)  effective  date  deferred 

161.134  Revised  

Effective  date  deferred 

161.135  (a)    revised 

(a)  effective  date  deferred 

161.136  (a)    revised 

(a)  effective  date  deferred 

161.157     Added    

Effective  date  deferred 

161.174  (a)(2),  (4),  and  (b)  re- 
vised   

(a)(2),    (4),  and   (b)    effective 

date  deferred 

161.183  (c)  introductory  text, 
(l)(ii),  (3)(ii),  (5)(iu),  (6) 
(i)  through  (iii),  and  (7) 
through  (11)  revised;  (c)(ll) 

and  note  added 

(c)  Introductory  text,  (l)(ii), 
(3)(ii).  (5)(iil),  (6)  (1) 
through  (ill),  (7)  through 
(11)  and  note  effective  date 
deferred;  (c)(8)  (11),  and 
introductory    texts    (c)  (9) 

and  (19)  revised 

(c)  (8)  and  (9)  introductory 
texts   corrected 

161.187  (f)  through  (k)  revised; 
(1)  added 

(f)  through  (1)  effective  date 
deferred;  (1)  and  (j)  re- 
vised   

161.188  Revised   

Effective  date  deferred 

164.01  Revised;  eff.  7-1-82 

164.02  (a)   revised;  eff.  7-1-82.. 
164.38    Added;    eff.   7-1-82 

(b)(3)(ii)  corrected 

164.53     (b)     revised 

164    Appendix  A  corrected 

165.312    Added  (temporary) 

165.1107  Added    

Revised;  interim 

165.1108  Added;  interim 

165.1303     (b)(6)    added 

Revised  (temporary) 

(b)(1)  and  (3)  revised 

175.130  Table  revised 

Table  footnote  corrected 

183  Incorporation  by  reference 
approval  corrected 


Fagt 
48824 
53135 
48824 
53135 
48824 
53135 
48824 
53135 
48824 
53135 

48824 

53135 


48824 


53135 
74472 
48824 


53135 
48825 
53135 
54039 
54039 
54039 
71800 
57395 
71800 
45269 
49253 
49254 
65208 
46382 
53159 
66009 
45270 
54042 

47112 


Chapter  II — Corps  of  Engineers,   De- 
partment of  the  Army 

204.223     (c)   revised 57126 

204.224a     (a)  and  (b)  (2)  revised.  57126 
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Title  33,  Chapter  II — Continued 

Page 

204.224b     (b)(2)    revised 57126 

207.20    Revised  51552 

(f)  introductory  text  corrected-  60430 

207.171b    Added   76144 

207.590     (m)(9)  and  (10)  added.  51555 

207.805  Removed 57126 

207.806  (b)(4)  revised 57126 

209.410     Removed    56761 

230    Added 56761 

238    Revised 71801 

396    Added 63489 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation 

401.2  Amended    52377 

401.3  (b)  and  (d)  revised 52377 

401.5  (b)    removed ___  52378 

Heading   corrected 56342 

401.6  Heading  revised;  (c)  add- 
ed      52378 

401.16    Introductory  text  and  (b) 

revised   52378 

401.19  Heading  revised ;  (c)  add- 
ed    52378 

401.20  Heading  revised 52378 

401.21  Revised  52378 

401.23     (a)  revised 52378 

401.26     (a)  introductory  text,  (b), 

and  (c)  revised 52378 

401.29     (c)    removed 52378 

401.31     (c)  (2)  revised;  (c)  (4)  re- 
voked      52378 

401.33     Revised   52378 

401.35     Revised   52378 

401.40     (a)    revised 52378 

401.43    Introductory  text  revised; 

table  amended 52378 

401.51     Revised   52379 

401.59     (b)  revised 52379 

401.62  Amended    52379 

401.63  Amended    52379 

401.66  Revised   52379 

401.67  Revised  52379 

401.68  Revised  52379 

401.69  Revised  52379 

401.70  Revised  52379 

401.71  Revised ._ 52380 

(b)  correct 56342 

401.72  Revised  52380 

401.73  Revised  52380 

401.77  Removed 52380 

401.78  Revised  52380 


Pag« 

401.80    Revised  52380 

(b)    revised 56342, 

401.84  Revised  52380 

401.85  Revised  52380 

401.95  Redesignated  as  401.96 
and  Introductory  text  revised ; 

new  401.95  added 52380 

401.96 — 401.97  Undesignated  cen- 
ter Heading  added 52380 

401.96  Redesignated  as  401.97; 
ne\/401.96  redesignated  from 
401.95  and  introductory  text 
amended   52380 

401.97  Redesignated    from    401.- 

96 52380 

401.1— 401.97  (Subpart  A)  Sched- 
ule in  removed;  Schedules  I 
and  II  redesignated  as  Sched- 
ules II  and  in  and  amended; 
Schedule   I   and  Appendix  I 

added   52380 

Schedule  II  corrected.-.  56342,  70864 
402.8     Added    •_ 70864 

Tiilc  33 — Proposed  Rules: 

1—183    (Ch.  I) 56538 

66 73695 

110   - 48662,60929,79103 

117 51617, 

51618,  56364,  62158,  68178,  77458, 

79101,  79102 

137   66480 

150 65480 

161  48826,  48827,  62168 

162  - 56365 

174  55768 

175  47876 

207  46093,  70511 

209  54770 

320  62732 

321  62732 

322  - 62732 

323  ... 62732 

324  62732 

325  62732 

326  62732 

327 62732 

328  62732 

329 62732 

330  32732 

401—403  (Ch.  IV) 66538 

TITLE  34— EDUCATION 

Subtitle   A — Office   of  the   Secretary, 
Department  of  Education 

64.1—64.20  (Subpart  A)    Heading 

added   53413 

Revised 53416 
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Page 
64.70—64.81  (Subpart  G)     Added.  53413 

75  Redesignated    from    45    CFR 

Part    100a 77368 

76  Redesignated   from   45   CFR 

Part    100b 77368 

77  Redesignated   from   45   CFR 
Part    100c 77368 

78  Redesignated    from   45    CFR 

Part    lOOd ..  77368 

Chapter  II — Office  of  Elementary  and 
Secondary  Education,  Department 
of  Education 

200  Redesignated  from  45  CFR 
Part    116 77368 

201  Redesignated  from  45  CFR 
Part    116a 77368 

203  Redesignated  from  45  CFR 
Part    116c 77368 

204  Redesignated  from  45  CFR 

Part    116d 77368 

208  Redesignated  from  45  CFR 
Part    119 77368 

209  Redesignated  from  45  CFR 
Part    120 77368 

211     Redesignated  from  45  CFR 

Part    191 77369 

215     Redesignated  from  45  CFR 

Part    158 77369 

218  Redesignated  from  45  CFR 
Part    111 77368 

219  Redesignated  from  45  CFR 
Part    112 77368 

220  Redesignated  from  45  CFR 
Part    113 77368 

221  Redesignated   from   45   CFR 
Part    114 77368 

222  Redesignated  from  45  CFR 
Part    115 77368 

240  Redesignated  from  45  CFR 
Part    197 77369 

241  Redesignated  from  45  CFR 
Part    198 77369 

250  Redesignated  from  45  CFR 
Part    186 77369 

251  Redesignated  from  45  CFR 
Part    186a 77369 

252  Redesignated  from  45  CFR 

Part    186b 77369 

253  Redesignated  from  45  CFR 
Part    186c 77369 

254  Redesignated  from  45  CFR 

Part    186d 77369 

255  Redesignated  from  45  CFR 
Part    186e 77369 


Page 

256  Redesignated  from  45  CFR 
Part  186f 77369 

257  Redesignated  from  45  CFR 

Part    186g 77369 

258  Redesignated  from  45  CFR 
Part   186h 77369 

259  Redesignated  from  45  CFR 
Part  1861 77369 

260  Redesignated  from  34  CFR 
Part  186j 77369 

261  Redesignated  from  45  CFR 
Part    186k 77369 

262  Redesignated  from  45  CFR 
Part  1861 77369 

263  Redesignated  from  45  CFR 
Part    187 77369 

270    Redesignated  from  45  CFR 

Part    180 77369 

280     Redesignated  from  45  CFR 

Part    185 77369 

295  Redesignated  from  45  CFR 
Part    161 77369 

296  Redesignated  from  45  CFR 
Part    161a 77369 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education 

300  Redesignated  from  45  CFR 
Part    121a 77368 

301  Redesignated  from  45  CFR 
Part    121m 77368 

302  Redesignated  from  45  CFR 
Part    116b 77368 

305    Redesignated  from  45  CFR 

Part    121b 77368 

307    Redesignated  from  45  CFR 

Part    121c 77368 

309    Redesignated  from  45  CFR 

Part  121d 77368 

315    Redesignated  from  45  CFR 

Part  121e 77368 

318     Redesignated  from  45  CFR 

Part  121f 77368 

320    Redesignated  from  45  CFR 

Part    121g 77368 

324    Redesignated  from  45  CFR 

Part   121h 77368 

330  Redesignated  from  45  CFR 
Part    1210 77368 

331  Redesignated  from  45  CFR 
Part    121p 77368 

332  Redesignated  from  45  CFR 
Part    121q 77368 

333  Redesignated  from  45  CFR 

-  Part    121r 77368 
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htle   34,   Chapter  III — Continued 

338    Redesignated  from  45  CFR 

Part   121k-: 77368 

345  Redesignated  from  45  CFR 

Part  195 77359 

346  Redesignated  from  45  CFR 

Part    195a 77369 

347  Redesignated  from  45  CFR 

Part    195b 77369 

361  Redesignated  from  45  CFR 

Part    1361 77369 

362  Redesignated  from  45  CFR 

Part    1362 77369 

369  Redesignated  from  45  CFR 

Part    1369 77369 

370  Redesignated  from  45  CFR 

Part    1370 . 77369 

Chapter  IV — OflRce  of  Vocational  and 
Adult  Education,  Department  of 
Education 

400    Redesignated  from  45  CFR 

Part    104 77368 

408    Redesignated  from  45  CFR 

Part    105 77368 

419     Redesignated  from  45  CFR 

Part  161f 77369 

425  Redesignated  from  45  CFR 

Part    166 77369 

426  Redesignated  from  45  CFR 

Part    166a 77369 

431  Redesignated  from  45  CFR 
Part    166b 77369 

432  Redesignated  from  45  CFR 

Part    166c 77369 

440  Redesignated  from  45  CFR 

Part    163 77369 

441  Redesignated  from  45  CFR 

Part    163a 77369 

442  Redesignated  from  45  CFR 

Part    163b 77369 

443  Redesignated  from  45  CFR 

Part    163c 77369 

444  Redesignated  from  45  CFR 

Part    163d 77359 

Chapter  V — OflRce  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 

500  Redesignated  from  45  CFR 
Part    123 77368 

501  Redesignated  from  45  CFR 

Part    123a 77368 

502  Redesignated  from  45  CFR 
Part   123b 77368 
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503  Redesignated  from  45  CFR 
Part    123c 77358 

504  Redesignated  from  45  CFR 
Part   123d 77368 

505  Redesignated  from  45  CFR 
Part  123i 77368 

510    Redesignated  from  45  CFR 

Part    123e 77358 

514  Redesignated   from  45   CFR 
Part  123f 77355 

515  Redesignated  from  45  CFR 

Part   123h 77355 

520    Redesignated  from  45  CFR 

Part    123g 77355 

525  Redesignated  from  45  CFR 
Part    105 77368 

526  Redesignated  from  45  CFR 

Part    105 77368 

527  Redesignated  from  45  CFR 
Part    105 77368 

537    Redesignated  from  45  CFR 

Part    122a 77368 

Chapter  VI — OflRce  of  Postsecondary 
Education,  Department  of  Education 

603     Redesignated  from  45  CFR 

Part    149 77369 

605  Redesignated  from  45  CFR 
Part    199a 77369 

606  Redesignated  from  45  CFR 
Part    137 77355 

610     Redesignated  from  45  CFR 

Part    173 77369 

614     Redesignated  from  24  CFR 

Part    279 77369 

617    Redesignated  from  45  CFR 

Part    170 77369 

621     Redesignated  from  45  CFR 

Part    101 77368 

624     Redesignated  from  45  CFR 

Part    169 77369 

629    Redesignated  from  45  CFR 

Part    189 77369 

631     Redesignated  from  45  CFR 

Part    182 77369 

639    Redesignated  from  45  CFR 

Part    150 77369 

643  Redesignated  from  45  CFR 
Part    159 77369 

644  Redesignated  from  45  CFR 
Part    154 77369 

645  Redesignated  from  45  CFR 
Part    155 77369 

646  Redesignated  from  45  CFR 

Part    157 77369 
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647  Redesignated  from  45  CFR 
Part  1611 77369 

648  Redesignated  from  45  CFR 
Part    179 77369 

649  Redesignated  from  45  CFR 

Part    194 77369 

650  Redesignated  from  45  CFR 
Part    196 77369 

655    Redesignated  from  45  CFR 

Part    146 77368 

662     Redesignated  from  45  CFR 

Part    148 77368 

662.14  Revised  (effective  pend- 
ing congressional  review) 79032 

662.24  Revised  (effective  pend- 
ing congressional  review) 79033 

662.34  Revised  (effective  pend- 
ing congressional  review) 79033 

662.43  Revised  (effective  pend- 
ing congressional  review) 79034 

667  Redesignated  from  45  CFR 
Part    146a 77368 

668  Redesignated  from  45  CFR 
Part    168 77369 

674  Redesignated  from  45  CFR 

Part    174 77369 

675  Redesignated  from  45  CFR 
Part    175 77369 

676  Redesignated  from  45  CFR 

Part    176 77369 

682     Redesignated  from  45  CFR 

Part    177 77369 

686     Redesignated  from  45  CFR 

Part    178 77369 

690    Redesignated  from  45  CFR 

Part    190 77369 

692     Redesignated  from  45  CFR 

Part    192 77369 

695     Redesignated  from  45  CFR 

Part    178a 77369 

Chapter  VII — OflPice  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 

700  Redesignated  from  45  CFR 
Part    1400 77369 

701  Redesignated  from  45  CFR 

Part    1403 77369 

702  Redesignated  from  45  CFR 
Part    1410 77369 

703  Redesignated  from  45  CFR 
Part    1430 77369 

705    Redesignated  from  45  CFR 

Part    1440 77369 

708     Redesignated  from  45  CFR 

Part    1450 77369 


Page 

709  Added      (effective     pending 
congressional  review) 53789 

710  Redesignated  from  45  CFR 
Part    1451 77369 

714    Redesignated  from  45  CFR 

Part    1470 77369 

716    Redesignated  from  45  CFR 

Part    1480 77369 

718    Redesignated  from  45  CFR 

Part    1490 77369 

720     Redesignated  from  45  CFR 

Part    1495 77369 

726    Redesignated  from  45  CFR 

Part    164 77369 

730    Redesignated  from  45  CFR 

Part    1501 77369 

740    Redesignated  from  45  CFR 

Part    182a 77369 

745     Redesignated  from  45  CFR 

Part  160f 77369 

752  Redesignated  from  45  CFR 
Part    161b 77369 

753  Redesignated  from  45  CFR 

Part    161c 77369 

755    Redesignated  from  45  CFR 

Part    161e 77369 

757  Redesignated  from  45  CFR 

Part    161g 77369 

758  Redesignated  from  45  CFR 

Part    161h 77369 

763  Redesignated  from  45  CFR 
Part    161m 77369 

764  Added      (effective     pending 
congressional  review) 79036 

765  Redesignated  from  45  CFR 

Part    162 77369 

766  Redesignated  from  45  CFR 
Part    162a 77369 

767  Redesignated  from  45  CFR 

Part    162b 77369 

768  Redesignated  from  45  CFR 

Part    162c 77369 

769  Redesignated  from  45  CFR 

Part    184 77369 

770  Redesignated  from  45  CFR 
Part    130 77368 

773  Redesignated  from  45  CFR 
Part    131 77368 

774  Redesignated  from  45  CFR 

Part    134 77368 

776  Redesignated  from  45  CFR 
Part    132 77368 

777  Redesignated  from  45  CFR 
Part    133 77368 

778  Redesignated  from  45  CFR 
Part    136 77368 
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Title  34,  Chapter  VII — Continued 

Pace 
790    Redesignated  frrnn  45  CPR 

Part    151 77369 

793    Redesignated  from  45  CFR 

Part    172 77369 

795  Redesignated  from  45  CFR 

Part    1460 77369 

796  Redesignated  from  45  CFR 

Part    193 77369 

Title   34 — Proposed  Rulet: 

4 — 99   (Subtitle  A) 75564 

100 52052,63841.68145 

230 61950 

231 61960 

610   78962 

735   — 73614 

797    54000 

806   — 73963 

TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations 

253.102        Amended __  59150 

253.131     (a)  amended 59150 

253.133  Amended 59150 

253.134  Removed 59150 

253.135  (a)    and    (c)    amended; 
(b)(4)    revised 59150 

253.156     (c)  revised 59150 

TITLE  36— PARKS,  FORESTS.  AND 
PUBLIC  PROPERTY  [ 

Chapter  I — National  Park  Service,  De- 
partment of  the   Interior 

7.9     (a)  (3)  (11)  (b)    corrected 60430 

7.13     (1)  removed 56343 

7.20     (b)  (3)  revised 49550 

7.44    Revised   78120 

7.46     (a)(1)     and    (2)    correctly 

amended  __, 61293 

7.48     (b)    removed 56054 

7.85    Added 46072 

14    Added;  Interim 47092 

28    Revised 59572 

Heading   corrected 65575 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1150    Revised 78474 

1151.2     Revised 44926 


Chapter  Xli — Heritage  Conservation 
and  Recreation  Service,  Depart- 
ment of  Interior 

Page 

1207.3    Introductory  text  revised-  58001 
1228.1—1228.3         (Subpart        A) 

Added;  final 71718 

1228.10     Revised  54335 

1228.15     Revised 54335 

1228.30—1228.48       (Subpart      C) 

Added;  final 71719 

1228.44     (b)(1)      amended;      in- 
terim    58340 

1228.50—1228.65       (Subpart      D) 

Added;  final 71723 

1228.53     (c)(7)      amended;      in- 
terim    58340 

Title  36^Propo$ed  Rules: 

1—67  (Ch.  I) 61102 

7  44969. 

51618,  63884,  68687.  70287,  70916,  73518. 

77049 

14  54771 

200-295  (Ch.  II) 75454 

221 _.  56082 

261 48663 

901—923  (Ch.  IX)., 70000 

1190  56010 

1201—1228  (Ch.  XII) 51102 

1201  59590 

1202  51843 

1228 66179 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
OflRce,  Department  of  Commerce 

1.84     (f)  corrected ^.  73657 

4.16a    Correctly    designated   and 

corrected  56343 

5.19    Revised 72654 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.17  (c)  (2)  and  (f )  (3)  revised; 
(c)(3),  (f)(4),  (i)  added 45274 

201.18  Added 79045 

201.19  Added _  79046 

Chapter  III — Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d)  amended 51198 

304.4  (a)  amended 51198 
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Page 

304.5  (c)   amended 51198 

304.6  (c)(1)  and  (2)  amended..  51198 

304.7  (b)  (1)  through  (4)  amend- 
ed      51198 

304.8  (b)(1)    revised 51198 

Title  37 — Proposed  Rules: 

1—102  (Ch.  I) 71088,  76225,  78918 

1 , 73965,  78172 

201    60823 

202 63297 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administrotion 

3.7     (o)(l)(ii)  amended;  (u)  and 

(X)   revised 67091 

3.203  Revised   72654 

3.204  Heading  revised 72655 

3.205  (a)  amended 72655 

3.577  (a)  amended;  (b)  re- 
vised     64910 

14.633     Revised 4767!) 

17     Compliance  with  EO  12185—.  58020 

17.38  (e)  amended 4767!t 

17.39  Revised 4767!l 

17.43     (b)  amended 47fi7!» 

17.48  (b)  revised 47680 

17.49  (a)(3)(iU)(c),  (v),  (vl). 
(ix),  (X).  (b)(2)(i),  (ill), 
(iv) ,  (v) ,  and  (c)  and  note  re- 
vised    47680 

17.82    Amended 53807 

17.84  (a).  (c),and  (e)  amended.  53807 

17.85  (b)  revised 63807 

17.123  Introductory  text  re- 
vised    47680 

17.350  Amended 47680 

17.351  Amended 47680 

17.353    Amended 47680 

17.355     Revised 47680 

17.960    Added;  interim 55717 

18.1 — 18.13  Designated  as  (Sub- 
part A) 63268 

18.401—18.545     (Subpart  D) 

added 63268 

21.40  (b)  revised 59312 

21.42    Footnote  1  revised 52312 

21.1032     (a)  revised 67092 

21.1040     (d)  revised 59312 

21.1042     (a)  revised;  (d)  and  (e) 

redesignated  as   (f)    and  (g) 
and  revised;  new  (d)  and  (e) 

added   59312 

21.4100     (a)     heading    and     (c) 

added;  (b)  revised 67092 


Pak* 

21.4101  Revised 67092 

21.4102  Revised 67092 

21.4103  Revised 67093 

21.4104  Revised 67093 

21.4106     Removed 67093 

21.4131     (g)  revised 59313 

21.4136  (1)   revised 48885 

21.4137  (f)  revised 48885 

21.4138  (f)(2)  and  (3)   revised; 

(f)  (4)  through  (7)  added 48886 

21.4200     (b)  (5)    revised;     (b)  (6) 

added 48887 

21.4233  (a)(1)  amended 67093 

21.4234  (a)  introductory  text  re- 
moved; (b),  (c),  and  (d)  re- 
vised; cross  reference  added..  67093 

21.4262  (b)(6),  (7),  and  (c)(2), 

(4),  and  (7)  amended 51778 

21.4263  Revised 51778 

21.4270     (b)  revised 73479 

21.4275     (a)  revised 73480 

21.4278  Revised  and  cross  refer- 
ence added 67093 

26    Added 62800 

36    Compliance  with  EO  12185...  57992 

36.4212     (a)  revised 49930,  63812 

36.4253     (b)  (5)  (ill)  amended;  (c) 

(4)(i)  revised 55720 

36.4301  (c)  added;  (n)  revised..  53808 
36.4303     (a) ,  (b) ,  and  (d)  revised; 

(f)  amended 53808 

36.4311  (a)  revised 56344 

(a)  and  (b)  revised 63842 

36.4312  (d)(6)(i)(B)  and  (ill) 
revised;  (d)  (6)  (iv)  added...  53809 

36.4335     (a)   and'(b)   revised 53809 

36.4350     (c)  (4)  (1)   revised 55720 

36.4360a    Amended;  incorp>oration 

by  reference 77028 

36.4503     (a)  revised 56344,  63842 

Title  38 — Proposed  Rules: 

1 56082,  77050 

3   47166,49297,50369,66815,68403 

19   56093 

21 50369,  59591,  77060 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United   States   Postal 
Service 

10.3     Amended;  incorporation  by 

reference 50749,68652 

Corrected;  incorporation  by  ref- 
erence    72655 

111.3    DMM     amendments     de- 
scribed ..  48620,  56056,  56058.  73925 
224.1     (c)(4)(v)  revised 74921 
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Title  39,  Chapter  1 — Continued 

FSK* 

265    Appendix  A  revised 44271 

265.2  (a)  and  (b)  amended 44270 

265.3  (b)  revised;  (c)  heading 
amended   44270 

265.4  Revised 44270 

265.5  Amended 44270 

265.6  (a)(1)  and  (2)  and  (d)(4) 
amended;    (a)  (4)  (11) ,   (b)  (3) 

(11).  (e)(2),  and  (f)  revised.  44270 

265.7  (a)(1)  and  (2),  (b)(1)  and 
(2),  and  (f)(2)  amended;  (b) 

(4)    revised 44271 

265.8  (b)(1),   (2),  and   (3),   (d) 
(3).      (e)(6),     and      (8)  (111)  . 
amended;   (c)(1)   and  (e)(7) 
revised;  (e)(9)  added;  (f)  re-  ■ 
moved 44271 

265.9  Revised 44271 

266.2  Revised   44272 

266.3  (c)  revised 44272 

266.4  (a)  Introductory  text,  (!) 
(1)  and  (111),  (2)  and  (4), 
(b)(1)  and  (4),  and  (d)  re- 
vised; (b)  (5)  amended 44272 

266.5  (b)  amended 44272 

266.6  Heading,  introductory  text, 
(a)(1),   and    (b)(4)    revised; 

(c)  redesignated    as    (b)  (6) 
and  amended;  new   (c)    and 

(d)  added 44272 

266.7  Heading  revised;  (a),  (b), 
and  (d)  removed;  (c)  and  (e) 
redesignated  as  (a)  and  (c) ; 
new  (b)    added;  new   (a)(1) 

and  (4)  amended _  44273 

266.9     (b)  (1)  through  (8)  amend- 

ed    44273 

268.1    Revised  "'  44273 

310.1  (a)(3)  and  (7)  (v)  revised-  59873 

310.2  (b)  revised 77029 

310.3  (e)  revised "  59373 

310.6  Revised   59873 

320.7  Added J^"  59374 

601     PCM  amendments  described; 

incorporation  by  reference.  . 


601.105    Table  amended. 


47681. 
73926 
-47681.73926 


Chapter  III — Postal  Rate  Commission 

3000.735-501     Revised 65581 

3001.7    Revised 65580 

3001.25—3001.27     Revised 65578 

3001.31     (1)   added 65580 


Page. 
3001.54     (t)  added 65575 

(p)  (4)  revised 65580 

3001.64     (i)   added 65575 

(g)  (4)    revised 65580 

3001.92     (1)(4)   revised 65680 

'I'illc   39 — Proposed  Rules: 

W 73103 

m  - 61846, 

66367.  60452.  61318.  63885,  70287. 

70916,  73518,  75710,  79104 

310 60453 

3000—3003  (Ch.  Ill) 49959 

3001  j__  48663 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter   I — Environmental    Protection 
Agency 


35    Policy  statement 

35.400     Revised 51484, 

35.400-1     Revised 51485. 

35.400-2     Revised  

Removed - 

35.400-3     Revised 51485, 

35.400-4    Revised 51485, 

35.400-5    Added    

35.400-6    Revised 51485, 

35.403  Revised 51485, 

35.404  Revised 51485, 

35.405  Revised 51485, 

35.410    Revised 51485, 

35.415     Revised 51485, 

35.420     Revised 51485, 

35.425     Revised 51485, 

35650    Revised 

35.653     Revised 

35.655    Revised 

35.655-1     Removed 


35.655-2    Removed 

35.656  Revised 

35.657  Revised 

35.659    Revised  / 

35.659-1—35.659-3     Removed  „_ 

35.660—35.662    Revised 

35.664    Revised 

35.666    Revised 

35.670^35.670-2     Revised   

35.670-3—35.670-5     Revised 

35.675    Revised 

35.680—35.680-2     Revised 

35.750—35.786  Undesignated  cen- 
ter heading  and  sections  add- 
ed   


53382 
73872 
73872 
51485 
73872 
73872 
73872 
73872 
73872 
73872 
73873 
73873 
73873 
73873 
73873 
73873 
51486 
51486 
51486 
51486 
51486 
51486 
51487 
51487 
51487 
51487 
51487 
51487 
51487 
51488 
51488 
51488 
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51     Incorporation    by    reference 

approval  correctly  added 47112 

51.18     (j)  revised 52743 

51.24  (k)  removed;  (1)  through 
(s)  redesignated  as  (k) 
through  (r);  (a)(2),  (b),  (f), 
(1),  and  (j)  revised;  new  (k), 
(m),  and  (r)  revised;  (a)(6) 
and  (s)  added 52729 

51  Appendix  S  amended..  52741.59879 

52  Incorporation  by  reference 
approval 59297 

State      implementation      plan 
documents  availability.  54336,  63278 

Technical  correction 71565 

52.21  (k)  removed;  (1)  through 
(V)  redesignated  as  (k) 
through  (u);  (b).  (f),  (g), 
(i),  and  (j)  revised;  new  (k), 
(m),  and  (q)  revised;  (r)(4), 
new  (v),  and  (w)  added 52735 

52.24  (f),  (g),  (h).  and  (1)  add- 
ed    52746 

(k)   added _  65209 

52.25  Added 78122 

52.50     (c)(25)  added 53136 

(c)  (24)   added 72152 

52.56    Removed 72152 

52.60     (a)  and  (b)  revised 52741 

52.96     (a)  and  (b)  revised 52741 

52.120  (c)(31)  added 53147 

(c)(30)    added 67345 

52.121  Revised 67345 

52.125  (a),  (b),  (c)  heading  and 
(1),  (d)  heading  and  (1)(1), 
(2)(1),  and  (g)(1)  revised...  67346 

52.126  (a),  (b)  heading,  (1)  and 

(3)  revised;  (c)  amended 67346 

52.129  (b)  and  (c)(1)  revised.. .  67346 

52.130  (a)    and   (c)(1)    revised; 

(e)  amended 67346 

52.144     (a)  and  (b)  revised 52741 

52.170     (c)  (7)  and  (8)  added 54336 

52.174    Removed 54336 

52.177    Removed 54336 

52.181     (a)  and  (b)  revised 52741 

52.220     (c)(46).    (48),    and    (49) 

added 53137 

(c)(51)  and  (52)  added ...  53145 

(c)  (60)    added 63843 

(c)  (47)  (ii)  through  (vi)  added.  70449 
(c)(50)    and   (51)  (ill)    through 

(vi)    added 72148 

(c)  (52)  (li) ,  (55) ,  and  (56)  add- 
ed    74484 

52.222     (b)  revised 74484 


Page 

52.223  Revised 74484 

52.224  (a)  (1)  (vi)  (C)  through 
(G)  added;  (a)  (2)  (xviu), 
(xix),  (xxii),  (xxv),  and 
(XXX)  removed 

52.232  Added 

52.233  (a)  added;  (h)  and  (i)  re- 
moved   - 

52.234  (a)(6)(ii)  added;  (e)(5) 
(ii)  and  (9)  removed 

52.236     (d)  revised 

52.238    Table  amended 

62.270  (a)  and  (b)  revised 

52.271  (b)  added 

52.273     (b)  (3)  (v)  (B)  added; 

(b)(9)   revised 

(b)(3)(i)  (B).  (ii)(B),  (iii)(B), 
(lv)(B),     and      (7)  (1)  (B) 

added  

52.320     (c)(17)  added 

(c)(18)  added 47684, 

(c)(19)  added 

52.324     (c)  removed 

52.327  (a)(1)    removed 

(a)  (5)  removed 

Corrected 

52.328  (a)(1)    removed 

(a)(3)  and  (4)  removed 

Corrected 

52.343     (a)  and  (b)  revised 

52.383     (a)  and  (b)  revised 

52.420     (c)  (14)  added 

(c)  (12)  correctly  designated 

52.432     (a)  and  (b)  revised 

52.470     (c)  (13)  corrected 

(c)  (8)  correctly  designated  as 
(c)  (9)  and  republished;  old 
(c)  (8)   correctly  reinstated 

and  republished 55721 

52.499     (a)  and  (b)  revised 52741 

52.520     (c)(20)  added 59577 

(c)(23)    added 69888 

(c)(22)    added 75212 

52.530     (a)  and  (b)  revised 52741 

52.632     (a)  and  (b)  revised 52741 

52.670  (c)  (16)  and  (17)  added..  70261 

52.671  Table  amended 70261 

52.672  (d)    added 70261 

52.680    Table  amended;  footnote 

g  added 70261 

52.683  (a)  and  (b)  revised 52741 

52.684  Added 70261 

52.685  Added  __ 70261 

52.686  Added  ...: 70261 

52.720  (c)  (22)  and  (23)  added..  62806 

70450 


72148 
74485 

74485 

72148 
70449 
74485 
52741 
70449 

70449 


72149 
46073 
51200 
53147 
47685 
47685 
51200 
72150 
47685 
51200 
72151 
52741 
52741 
51199 
55422 
52741 
55422 
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( 


112 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1    THROUGH   NOVEMBER  28,   1980 


Title  40,  Chapter  I — Continued 

Pant 

52.724  (b),  (c),  (d),  (e)  and  (f) 
added   62806 

(a)   revised 62809 

52.725  (a)  revised 62809 

52.726  (b)  corrected 5519^ 

(a)   revised 62810 

52.729     (b)  revised 62810 

52.736  Revised 62810 

52.737  Revised  62810 

52.738  (a)  and  (b)  revised 52741 

52.793     (a)  and  (b)  revised 52741 

52.833     (a)  and  (b>  revised 52741 

52.884     (a)  and  (b)  revised 52741 

52.920     (c)(13)  added 72157 

52.923     Revised  72157 

52.926    Revised  72157 

52.928    Revised 72158 

52.930  (a)(2)       removed;       (b) 
added 62811 

52.931  (a)  and  (b)  revised 52741 

52.936    Added    72158 

52.986     (a)  and  (b)  revised 52741 

52.1020     (c)(12)  added 59314 

52.1027     (a)  (2)  removed 59314 

52.1070  (c)(23)  and  (24)  added-  45277 

(c)(27)  and  (28)  added 53474 

(c)  (35)   added 55180 

(c)  (34)  added 58341 

(c)(33)    added 58526 

52.1071  Table  amended 53475 

52.1072  (c),  (d),  and  (e)  added.  53475 

52.1073  (f)  revised 53475 

52.1078    Table  revised 53475 

52.1116     (a)  and  (b)  revised 52741 

52.1120  (c)(29)    correctly  desig- 
nated   48131 

(c)  (17)  amended 53477 

(c)(31)   added 59578 

(c)(26)  amended 59580 

(c)  (26)        amended!        (c)  (30) 

added 61303 

52.1121  Amended 61303 

52.1122  (d)  added 61303 

52.1123  Revised 61303 

52.1127    Revised 61303 

52.1166     (a)(2)  removed 59580 

Revised 61303 

52.1170     (c)(29)  added 53138 

(c)(27)   added 56345 

52.1173  Revised   58528 

52.1174  Revised 58528 

52.1175  (e)  table  amended-  53138.  56345 

52.1180     (a)  and  (b)  revised 52741 

52.1234     (a)  and  (b)  revised 52741 

52.1270     (c)(12)  added 46384 


Page 

52.1280     (a)  and  (b)  revised 52741 

52.1320     (c)(19)  added 46383 

(c)(16)  designation  corrected; 
(c)(15)(A)  through  (K) 
correctly  redesignated  as 
(c)(16)(i)  through  (xi) ; 
new  (a)(16)(i)  corrected--  46807 

(c)(20)  and  (21)  added 62814 

(c)  (15)     conditional     approval 

continued    67344 

(c)(22)    added 72150 

52.1323  Conditional         approval 
continued   67344 

52.1324  (c)  conditional  approval 
continued     67344 

52.1331  Heading,  (h),  (c),  and 
(d)  conditional  approval  con- 
tinued      67344 

52.1332  Table  and  note  condi- 
tional approval  continued 67344 

52.1335     (b)  table  amended 46383. 

62814,  72150 

52.1339     (a)  and  (b)  revised 52741 

52.1370     (c)(8)   revised 62984 

52.1373     Revised 76688 

52.1375     Revised 62984,76887 

52.1380     Revised   62964 

52.1382     (a)  and  (b)  revised 52741 

52.1384  Revised   62985 

52.1385  Revised  62985 

52.1436     (a)  and  (b)  revised 52741 

52.1470     (c)(14)  added 46384 

52.1477     Added 46385 

52.1484  Revised 67347 

52.1485  (a)  and  (b)  revised 52741 

52.1486  Revised  67347 

52.1520     (c)(15)  added 59314 

(c)(16)  added 62815 

52.1525     Removed 62815 

52.1527     (a)  (4)  and  (5)  removed-  59314 

52.1529     (a)  and  (b)  revised 52741 

52.1570     (c)(26)    added 72153 

52.1581     (b)    removed ".  72153 

52.1603     (a)  and  (b)  revised 52741 

52.1621    Table  amended 67347 

52.1624     (a)(1)  and  (b)  revised--  67347 

52.1630    Table    amended 67347 

52.1634     (a)  and  (b)  revised 52741 

52.1670     (c)(52)  added 44275 

(c)(53)   added 53144 

(c)  (44)  revised;  (c)(54)  add- 
ed   74477 

52.1673  Revised 74477 

52.1674  (a)  (2>,  (d)(1),  (2).  and 

(3).  and  (f)(1)  removed 44275 

(a),  (b),  and  (c)   introductory 

texts  revised;  (g)  added-.-  74478 
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52.1676     (g)  added 53144 

52.1682    Table  amended 74478 

52.1689     (a)  and  (b)  revised 52741 

52.1770     (c)  (22)  added^L 55425 

(c)(23)   added 59579 

52.1778     (a)   and  (b)   revised 52741 

52.1780  (a)  (1)    removed 59579 

52.1781  Added 55425 

52.1820     (c)(ll)  added 53476 

52.1870  (c)  (24)  added 72122 

(c)(14)  through  (20)  added...  72140 

(c)(21)  and  (22)  added 72146 

(c)(23)   added 79053 

52.1871  Table  amended...  72141,72146 

52.1873     Revised  ... 72141,72146 

52.1875     (a)   table  footnote  f  re- 
vised    49552 

Revised 72141.72146 

(a)  table  footnote  f  amended..  73928 

52.1881  (b)(59)(xiv)  added;  (b) 
(59)(xvii)  revised 49552 

(b)(60)(lx)   added 62816 

(b)  (38)  (vi)  (B)    and    (C)    and 

(vii)    revised;    (b)  (38)  (vi) 

(D)  added 73044 

(b)(40)(iv)    revised 78686 

52.1882  (e)  revised;  (f)  added..  49552 
(h)  added 73929 

52.1884  (a)  and  (b)  revised 62741 

52.1885  Added 72142 

(a) (4)   added;   (b) (3)   and  (4) 

revised  72147 

52.1886  Added 72142 

(e)    added 72147 

52.1887  Added 72143 

(a)(3)  revised;  (bM4)  added.-  72147 

52.1920     (c)(15)    and   (16)    add- 
ed    79052 

52.1923  Removed 79052 

52.1924  Removed 79052 

52.1929  (a)  and  (b)  revised 52741 

52.1930  Removed 79052 

52.1932     (b)    removed 79052 

52.1970     (c)(32)  added 47427 

(c)(27)  through  (31)  correctly 

designated 55422 

52.1985     (a)(3)(i)   and  (ii)   cor- 
rectly removed 55422 

52.1987     (a)   and  (b)  revised 52741 

(a)  and  (b)  removed;  (e)  add- 
ed   72122 

52.2020     (c)(33)  added 55179 

(c)  (21)  technical  correction..-  56060 

52.2058     (a)  and  (b)  revised 52741 

52.2083     (a)  and  (b)  revised 52741 

52.2120     (c)(12)  added 45581 


Vagt 

52.2131     (a)  and  (b)  revised 52741 

52.2170     (c)(7)  added 58529 

52.2178     (a)  and  (b)  revised 52741 

52.2220     (c)(33)  added 53817 

(c)(34)   added 75661 

52.2222    Revised 53817 

52.2225     (b)  and  (c)  added 53817 

52.2230  Revised 53818 

Table  amended 75661 

52.2231  Added  53817 

(b)  added 75661 

52.2270—52.2303  (Subpart  SS) 
State  implementation  plan 
supplementary  information.-  48887 

52.2270     (c)(24)  added 52148 

52.2303     (a)  and  (b)  revised 52741 

52.2320     (c)(7)  added 59581 

52.2346     (a)  and  (b)  revised 52741 

52.2370     (c)(ll)  added 59315 

52.2382  (a)  removed;  (b)  re- 
designated as  (a) 59315 

(b(l)  removed 66789 

52.2420     (c)  (27)  and  (28)  added.  55195 
(c)(33).    (34),    (35),   and    (36) 

added 66792 

(c)(29),    (30).    (31),  and    (32) 

added 66795 

52.2422  (c)  added 55195 

52.2423  (c)  through  (f)  added..  55195 

(d)  added 66795 

52.2429    Table  revised 55196 

52.2431    Heading     revised;      (d) 

added  55196 

52.2436     (b)     added 55197 

52.2451     (a)  and  (b)  revised 52741 

52.2470     (c)(22)  added 50751 

52.2479     (a)(4),     (5).     and     (6) 

added 50751 

52.2497     (a)  and  (b)  revised 52741 

52.2520     (c)(10)      through      (12) 

added   54051 

(c)  (9)   corrected 56060 

(c)(13)  correctly  added--  74480,76688 

52.2522  (c)  correctly  designated; 

(d)   added 54051 

(e)  added 74480 

52.2523  Table  revised 54052 

52.2528  (a)  and  (b)  revised 52741 

52.2529  Added    54051 

52.2530  Added  54052 

52.2531  Added    54052 

52.2532  Added    54052 

52.2581     (a)  and  (b)  revised 52741 

52.2676     (a)  and  (b)  revised 52741 

52.2720  (c)(26)    and   (27)    add- 
ed     72658 


60-11*5    0    -    80    - 
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52.2722  Revised 72658 

52.2723  Revised 72658 

52.2729     (a)  and  (b^  revised 52741 

52.2732     Added  72658 

52.2779     (a)  and  (b)  revised 52741 

52.2791     Removed 52148 

52.2827     (a)  and  'b)  revised 52741 

55.230  (f)(1)    and  (3),  and  (k) 

(4)   and   (5)   revised;    (f)(2) 

removed —  73929 

60.4     (b)  (NN)  (b)    correctly  add- 
ed; (b)(00)  corrected 50751 

(b)(0)  revised 75662 

60.42     (j)(2)  correctly  added 47146 

60.45     (g)(1)  (ii)  correctly  added-  47146 
60.290—60.296     (Subpart  (CO 

Added 66751 

60.420—60.424       (Subpart      PP) 

Added 74850 

60     Appendix  A  amended..  65958,  66752 

65.350    Table  amended. 46386 

65.361  Table  amended 73046 

65.362  Table  amended 73046 

65.432     Designation  corrected 45278 

66  Added 50110 

67  Added 50117 

80  Petition    for    reconsideration 
denied   65581 

80.20     (a)(7)    revised 55135 

81  Petition    for    reconsideration 
denied    65585 

81.36     Revised 67347 

81.99     Revised  67347 

81.121     Revised 67347 

81.269  Added   67347 

81.270  Added   67347 

81.271  Added   67348 

81.272  Added   67348 

81.305     Amended    46807.53148 

corrected 46807 

81.311    Amended 63844 

81.314    Amended 48132 

81.317    Amended 73048 

81.322    Table  amended 61304 

81.324    Amended 50752 

81.326  Amended 62821 

81.327  Amended 59317.  62985 

81.329     Amended 46807 

81.337    Amended 73930 

81.339    Confirmed 59152 

Amended 72159 

81.344    Amended 48133,  78123 

81.349  Amended 54053 

81.350  Amended   67349 

85.401—85.408     (Subpart  E)  Add- 
ed     67579 


Pasa 
85.2112 — 85.2122  (Subpart  V) 

Added 78458 

86    Petition    for    reconsideration 

denied -  48133 

Policy  statement 49254 

86.078-7     (a)  (2)  (1)  (B)  revised...  63747 

86.081-8     (a)(l)(ii)    revised 49876, 

53400 

(a)(1)  (ill)   revised 78124 

86.082-1     Added   _ 67002 

86.082-2     Added    67002 

86.082-8     (a)  (1)  revised;  (d),  (e), 

(f),  and  (g)  added 67002 

(a)(l)(iii)   revised. ._  78125 

86.082-9     (a)(1)  revised;  (d),  (e), 

(f),  and  (g)  added 67003 

86.082-21     Added    67003 

86.082-24     Added    67004 

86.082-26     Added    '67007 

86.082-28     (a)  (4)  (1)  (B)    revised.  67009 

86.082-30     Added   67009 

86.082-35     Added   67013 

86.082-38     Added   67014 

86.083-9     Added   67015 

86.084-2     Amended 63747 

86.084-4    Added 63747 

86.084-9    Added 63748 

86.084-21     Revised 63748 

86.084-22     Revised 63749 

86.084-23     Revised 63750 

86.084-24     Revised   63751 

86.084-25     Revised  63754 

86.084-26    Revised  63757 

86.084-28     Revised  63759 

86.084-29     Revised   63761 

86.084-30     Revised  63763 

86.084-35     Revised 63767 

86.084-38     Revised- 63769 

86.084-40     Added 63770 

86.085-9    Revised  63770 

86.085-28    Revised 63770 

86.1001-84—86.1014-84      (Subpart 

K)     Revised 63772 

86.1344-84  (d)  and  (e)  cor- 
rected    63772 

86.1601—86.1606     (Subpart       Q) 

Added 66956 

86  Appendix  X  (Sampling  Plans 
for  Selective  Enforcement 
Auditing  of  Heavy-Duty  En- 
gines) revised 63783 

Appendix  X  (Selective  En- 
forcement Auditing  Test  Pro- 
cedures for  1978  and  Later 
Model  Year  Light-Duty  Vehl- 
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cles  and  Light -Duty  Trucks) 

removed 63783 

117    Eflf.  in  part  11-20-80 61617 

120.45     Added 79057 

122  Notification    of    impending 
amendments 55386 

122.3  Amended 48620 

Suspended  in  part 68391 

Amended 76075 

Amended;   interim 76630 

122.4  (b)  interpretation 74490 

122.6    Policy   statement 52149 

122.10     (a)  suspended  in  part-- .     68391 

122.21  (d)(2)(vi)  added 76075 

(d)(3)   added;  interim 76630 

122.22  (a)(1)  revised;  (a)(2) 
and  (3)  redesignated  as  (a) 
(4)  and  (5);  new  (a)(2)  and 

(3)  added;  interim 76635 

122.23  (a)(1)  revised;  interim..  76636 

122.53     (b)  suspended  in  part 68391 

122.66  (b)(1)  and  (2)  temporar- 
ily suspended 59318 

(d)(4)  suspended  in  part 68391 

Correctly  designated 74921 

123  Notification  of  impending 
amendments 55386 

State  program  approvals 76144 

124  Notification  of  impending 
amendments 55386 

124.3     (b)    removed 52748 

124.5  (g)  (2)     revised 52748 

124.42     (b)  amended 52748 

124.60     (a)  suspended  in  part 68391 

125  Availability  of  regulations...  61617 
125.120—125.124     (Subpart       M) 

Added 65953 

141.6  (c).  (d),  and  (e>  added...  57342 
141.11     (a)   and  (c)   revised;   (d) 

added  57342 

141.14     (a)(1),  (b)(1)  (i)  and  (2) 

(i)  revised;  (d)  added 57343 

141.21  (a)   and  (c)   revised;   (i) 
added   57343 

141.22  (a)  revised;  (e)  added...  57344 

141.23  (a)  (3)  and  (f)  (1)  through 

(10)  revised;  (a)(4)  added...  57344 

141.24  (a)(3)  added;  (e)  and  (f) 
revised 57345 

141.25  (e)  added 57345 

141.27  Revised  57345 

141.28  Revised   57345 

141.31  (a)   revised;   (d)   and  (e) 
added   57345 

141.32  (b)(3)  and  (d)  revised...  57345 
141.40—141.42  (Subpart  E)  Head- 
ing revised 57345 


Pate 

141.41  Added;  eff.  3-1-82 57345 

141.42  Added;  eff.  3-1-82 57346 

162—180  (Subchapter  E)     Policy 

statement 50274 

Technical   correction 50568 

169    Revised    54338 

180.111    Table  amended 76146 

180.154  Table  amended 76146 

180.155  Introductory     text     re- 
vised    78687 

180.169     Table  amended 76147 

180.120    Amended 67350 

180.207     Table  amended 56346 

180.222     Table  amended 51782 

180.242     (a)  revised 46073 

(a)  table  amended 79069 

180.298  Table     corrected;     CFR 

correction   71356 

180.300     Revised 47148 

180.303  Table  amended...  50568,  54340 

180.320    Table  amended 53478 

180.328    Table  amended 64579 

180.342    Table  amended 76662 

180.350    Revised  60431 

180.359    Table  amended 68392 

180.361  Table  amended 65210 

180.362  Revised  62986 

180.364    Table  amended 51783 

Revised 64911 

180.379  Table  amended...  54054,  58122 

180.380  Added  77031 

180.387    Added 47147 

180.395  Added    55198 

180.396  Added  77030 

180.1001     (c)  table  amended 51782 

(c)  table  and  (d)  table 

amended    55199 

(c)  table  amended 55200 

(d)  table  amended 55721,  62822 

180.1011     (b)  revised 56347 

180.1021     (c)  revised 53479 

180.1027     (c)  revised 78688 

180.1049  Added 75664 

180.1050  Added 75664 

180.1051  Added 75664 

180.1052  Added    51201 

205.204     (b)  and  (c)(1)  revised..  65595 

205.205-11     (a)  (4)  (v)  revised 65595 

205.200 — 205.209     (Subpart        F) 

Appendix  I  redesignated  from 

Part  205  Appendix  I 65595 

205    Appendix  heading  amended 
and  redesignated  to  Subpart 

P   65595 

228.12     (a)  amended 77435 

257.3-5     Information  availability.  76147 
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Title  40,  Chapter  I — Continued 

Page 

260  Notification    of    impending 
amendments 55386 

260.10  Amended 72028 

(a)  (15a)  and  (76a)  added 76075 

(a)  (64a)  amended;  interim 76630 

261  Notification     of     Impending 
amendments 55386 

Comment  time  extended 77435 

Temporary  exclusions  and  re- 
quest for  commentsi 78554 

261.4  (c)  added _._  72028 

(b)(6)  added;  interim 72037 

(b)(6)    and   (7)    added;   inter- 
im   76620 

(b)(8)  added _.  78531 

261.5  Revised;   interim 76623 

261.7     Added   78529 

261.30— 261.33  (Subpart  D)    Com- 
ment time  extended 48142 

261.30  (d)  revised 74892 

261.31  Table  amended;  interim..  47833 

Comment  time  extended 60903 

Revised 74890 

261.32  Table  amended;  interim.-  47833 

Comment  time  extended 60903 

Table  amended 72039 

Revised 74891 

261.33  (e)  and  (f)  comment  time 
extended 48142 

Heading  and  (c)  revised 78529 

Revised 78541 

261  Appendixes    VII    and    vni 
amended;  interim 47834 

Appendixes  VII  and  vm  amend- 
ment comment  time  extended.  60903 

Appendix  II  amended 72041 

Appendixes   VII  and  VUI  re- 
vised    74892 

262  Notification     of     impending 
amendments 55386 

262.11  (a)  revised;  interim 76624 

262.34  (a)(1)  revised;  interim..  76626 
262.51     Amended 78529 

263  Notification    of    impending 
amendments 55386 

264  Notification    of     impending 
amendments 55386 

264.1     (g)(6)  added 76075 

(g)(8)  added;  interim 76630 

265  Notification     of     impending 
amendments 55386 

265.1     (c)(10)  added 76075 

(c)(ll)  added;  interim 76630 

265.112     (a)  amended 72040 

265.118     (a)  amended 72040 


265.142 

265.144 

265.173 

403.10 

406.17 

409.62 

413.01 

421.40 

421.41 

421.42 

421.50 

421.51 

421.52 

421.90- 

ed 
423.12 
423.22 
423.32 
423.42 

ed 
600.001-81 
600.002-81 
600  005-81 
600.006-81 
600.101-81 
600.206-81 
600.301 
600.306 
600.307-81 
600.501-81 
600.502-81 
600.506-81 
600.513-81 
713    Added 


(a)  amended 

(a)  amended s.. 

Amended 

(g)(D  revised 

Suspended  

(b)  table  corrected 

(a)  correctly  designated.. 

Revised  

Revised  

Revised  

Revised  

Revised  

Revised  

421.92  (Subpart  I)     Add- 

(a)  amended 

(a)  amended 

(a)  amended 

Introductory  text  amend- 


Added . 
Added . 
Added 
Added 
Added 
Added 
81-TVdded 
81    Added 
Added. 
Added . 
Added 
Added . 
Added . 


Page 
72040 
72040 
78529 
72945 
45582 
59152 
55200 
44928 
44928 
44929 
44929 
44929 
44929 

44929 
61619 
61619 
61619 

61619 
49258 
49258 
49259 
49261 
49261 
49261 
49262 
51164 
51165 
49262 
49262 
49262 
51165 
70732 


Titir   40 — Proposed   Rules: 

1—775  (Ch.  I)...  48510,  59180.  67395 

4 

6 53187. 

7 


35  . 
50 
61  . 

62 


53187,  56104.  57996 

55066,  55083.  67564 

49110. 

56845,  62170.  64856,  67564 


45080, 
47166, 
49112, 
51619, 
53490, 
54772. 
56369, 
57461, 
58883, 
59177, 
59591, 
61644, 
63004, 
65628. 


45314, 
47877, 
49298, 
51620. 
53491, 
55227- 
56845, 
58146. 
58896, 
59178, 
59597, 
62163, 
63300, 
65630, 


45318, 
48164, 
49599, 
52184. 
54088, 
55230, 
56847, 
58'=98. 
58897, 
59329, 
60930, 
62172, 
63886. 
67397, 


45931, 
48168, 
50825, 
52834. 
54089, 
55480, 
57458. 
58'^99, 
58912, 
59334, 
60931, 
62506, 
64214, 
67683, 


76488 

60929 

67396 

77459 

. 72984 

72215 

50825, 

73696 

44970, 

46826. 

48169, 

50832, 

62841. 

54372, 

55482, 

57459, 

58881, 

58923, 

59339, 

61319, 

62850, 

65262, 

67686. 
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Page 
68405.  68692,  69271.  69482,  70000, 
70004,  70513,  70917,  71379,  71382, 
71383,  72215.  72217-72220,  72702. 
73105,  73520,  73696,  73967,  73969, 
73970,  73972,  73975,  74515,  74516, 
74518,  74520,  74737,  74944,  76496, 
76714,  77052-77054,  77076,  77459, 
77464,  77465,  78730,  78731,  78734, 
79116 

66 58381,  68406,  73699,  75710 

67  --  72221 

58 44327,  54772,  64773,  55230,  67664 

60 44329, 

44970,  54385,  56373,  68616,  71538, 
73521,  76404,  76427,  77075,  78174, 
78980,  79390 

61 49288,  53842,  64219,  68514,  76346 

82  . —  49115,  64219 

65 69341 

80 54090,  66479,  66481,  66483 

81 45080, 

49117,  52841,  55230,  55231,  66104, 
66848,  59179,  60941,  63887,  65630- 
65632,  68978,  69271,  70006,  70514, 
70917,  70918,  73702,  76209 

86 48812,  62851 

86 49960, 

61645,  62861,  63514,  79116,  79382 

116 ---  46094,  69907 

117 46097,  59907 

120 -- 59P98 

122 56232,  59343,  76076 

123 55232, 

62170,  63302,  63888,  65263,  65632, 
68693,  68694,  68979,  68980,  70287, 
71817,  73621,  73522,  73976,  73977, 
74520,  74737,  74945,  75240,  75241, 

76210,  76715.  79117,  79118 

124  55232 

126  — 62509,  68328 

142  50833 

162 49600, 

52628,  54094,  67461,  57749,  58600, 
62862,  63302,  66736,  73523,  77077 

163 48170, 

49600,  63302,  66633,  72708,  72948 

164 52628,  57461,  73523 

167  52184 

169  - 62184 

172 ---  72948 

173  --  66633 

180  -  47168, 

48171,  49117,  49600,  51854,  57461, 
68497,  58499,  69500,  58600,  63888. 
63889,  66484,  67398,  72232.  72708. 

76211,  77077-77079,  79119 

201 64876,  66485 

228 56374,  76241 

249 76906 

256 71818,  73440,  76497 

267 72709 

260 65232,  76076 

261 - 57835, 

55232,  68409,  72029,  74893,  77466 


262  — 

263  

264 48171,  55232,  66816, 

265 48171,  65232 

266  -- 

401 46103, 

403  

408  

410  

413  

416 49450, 

423 68328, 

436  

446 

447  — 

600 

712 


717 --  47008,  61855, 

720 54642,  57150,  63006,  74378, 

721 

761 47168, 

762  — - 

763 

770  48512,  63010, 

772  77332, 

773 48624,  63010, 

1500—1517  (Ch.  V) 


Page 

55232 
66232 
76076 
76076 
76076 
60942 
72883 
62411 
62185 
45322 
58383 
72713 
56115 
72232 
72233 
64540 
66180 
58384 
74946 
78970 
71364 
66726 
61966 
68410 
77353 
68411 
47442 


TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   1 — Federal   Procurement 
Regulations 

1-1.701-1     (d)(3)    revised 55721 

1-1.702     (b)(13)     revised 55722 

1-1.706-1     (g)  added 55722 

1-3.602     (f)  and  (g)  added 55722 

1-3.603-3     Added    55722 

1-3.802-1     (c)  revised 55722 

1-3.805-2     Revised 67351 

1_4.800— 1-4.804    (Subpart   1-4.8) 

Added 56805 

1-4.1104     (b)     and    (c)     revised; 

(m),  CiD.and  (o)  added 66010 

1-4.1107-3     (b)  introductory  text 

revised   66010 

1-4.1107-21     Added   66010 

1-4.1108-4    Revised 66010 

1-4.1108-5     (c)  added 66012 

1-6.100    Revised 66013 

1-6.101     (h)  through  (j)  added..  66013 

1-6.103    Heading  revised 66013 

1-6.103-6     Added   66013 

1-6.104-4     (c)  revised 66014 

1-6.104-5     (a)    introductory   text 

revised  66014 

1_6.600— 1-6.601-1     (Subpart     1- 

6.6)    Added 66014 
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Page 
47686 
47686 
47686 
47686 

47686 


Title  41,  Chapter  1 — Continued 

1-15.203     (c)  and  (e)  revised 

1-15.204    Revised  

1-15.205-1     (a)  and  (c)  revised. _ 

1-15.205-2    Revised  

1-15.205-9  (b)  through  (h)  re- 
vised;  (i)  added 

•1-15.205-16  (a)(2)(iii).  (iv)  and 
(v)  redesignated  as  (a)  (2) 
(iv),  (V),  and  (vi) ;  new  (a) 
(2)(iii)  and  (c)  added;  new 
(a)  (2)  (iv)  revised;  new  (a) 
(2)  (v)  and  introductory  text 

of  (vi)  republished 47687 

1-15.205-17     Revised 47687 

1-15.205-23     Revised 47688 

1-15.205-31     (a)  and  (c)  revised; 

(e)    added 47688 

1-15.205-32     Revised 47688 

1-15.205-37     (c)  revised 47688 

1-15.205-40     (d)     revised 47688 

1-15.205-41     (a)(2),  (3),  and  (5) 

revised;  (a)(6)  added 47688 

1-15.205-44     (h)    added 47689 

1-15.709-3     Revised  67351 

1-15.709-4     (a)  and  (b)  revised..  67351 

1-15.709-5     (b)  revised 67351 

1-15.709-6     Revised  67351 

1-15.711-28     Revised  67351 

1-15.712-2     (a)  revised 67351 

1-15.713-7    Revised 67352 

1-1 — 1-30  (Chapter  1  Appendix) 

Temporary  reg.  56  added 49263 

Temporary  reg.  46  amended 62986 

71628 


Chapter  1— Proposed  Rules: 
1-4 


Chapter  3 — Department   of   Health 
and   Human   Services 

Chapter  3    Chapter  heading  re- 
vised; nomenclature  changes.  53806 
3-1.5300—3-1.5304     (Subpart     3- 

1.53)  Added 74922 

3-1.5400—3-1.5405     (Subpart     3- 

1.54)  Revised 49553 

3-3.807-2     Added 64911 

3-3.807-3     Added 64912 

3-3.809     Added 64912 

3-3.5000—3-3.5004     (Subpart     3- 

3.50     Removed 73049 

3-7.5009     Revised 49555 

3-7.5024     Revised   60904 

Chapter  3 — Proposed  Rules: 

3-1—3-57  (Ch.  3)- 73S23 

3-1    47169 


Chapter  A — Department  of 
Agriculture 

Chapter  4 — Proposed  Rules: 
4-1—4-50  (Ch.  4) 


Page 
75454 


Chapter  5 — General  Services 
Administration 

5-1.206  (Subpart  5-1.2)  Added..  56806 
5-1.340  (Subpart  5-1.3)  Added. .  56807 
5-1.401  (Subpart  5-1.4)     Added..  56806 

5-11     Added 76438 

5-30    Added;    regulations   trans- 
ferred from  Part  5A-30 67659 

Chapter  ^—Proposed  Rules : 
5-1   (Ch.   5) 46827 


Chapter  5A — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5A-1.206    Removed 58341 

5A-1. 1101-70     Revised 48143 

5A-1.1101-71     Revised 48143 

5A-7.103-85     Removed 55723 

5A-7.103-86    Revised 55723 

5A-7.103-87     (a)(1)   and  (2)   re- 
vised    55724 

5A-11     Removed 76439 

5A-1 6.950-2 166     Amended   48143 

5A-26.5002     Revised 55724 

5A-30    Removed ;  regulations 

transferred  to  Part  5-30 67663 

5A-76.102     Added 55724 

Chapter  SB — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5B-1.706     (b),  (c),   (f).  and  (g) 

revised;  (h)  added 67663 

5B-2.202-76     Revised    47148 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

7-1.313     (a)(6),    (14),    and    (17) 

revised   44275 

7-1.327    Added    44275 

7-1.451-3    Amended    44275 

7-1.602    Amended 44275 

7_1.702— 7-1.704-7     (Subpart     7- 

1.7)     Nomenclature  change..  44275 
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Page 

7-1.702     (d)(3)    revised 44275 

7-1.704-2    Heading   revised;    (b) 

introductory  text  amended..  44275 

7-1.704-6     (a)  (3)     revised 44275 

(b)    revised 74923 

7-1.1001     (b)(2)  amended 44276 

7-3.103-50    Added    44276 

7-3.705    Amended 44276 

7-3.807-50     (a)     revised 44276 

7-4.908     Amended    44276 

7-4.1003     (b)   amended 44276 

7-4.1004-2     (a)  amended 44277 

7-4.5500     Amended 44277 

7-4.5601     t.b)   removed;    (c),   (d), 
and  (e)  redesignated  as  (b), 

(c),  and  (d) 44277 

7-4.5605     (c)   amended 44277 

7-4.5606     (a)  and  (c)  (3)  amend- 
ed    44277 

7-4.5701    Amended 44277 

Revised 74923 

7-4.5801     Revised  44277 

(b)  revised;  (c)  added 74923 

7-4.5804     Revised   44277 

7-4.5805     (d)  and  (f)  amended..  44277 
7-6.5100—7-6.5105     (Subpart     7- 

6.51)  Revised  44283 

7-6.5102     Correctly  designated...  48888 
7-6.5103     (c)(2)(l)   removed;   (c) 

(2)  (ii)   through  (v)   redesig- 
nated  as    (c)  (2)  (i)    through 

(iv)    55725 

7-6.5104     (b)  amended 55725,74923 

7-6.5200—7-6.5208     (Subpart     7- 

6.52)  Removed 44283 

7-7.102-14    Amended 44277 

7-7.103-23    Redesignated  as  707.- 

103-50 44277 

7-7.103-50    Redesignated  from  7- 

7.103-23    44277 

7-7.602-9    Redesignated  as  7-7.- 

603-9 44277 

7-7.602-10    Redesignated    as    7- 

7.602-27    44277 

7-7.602-11     Redesignated  as  7-7.- 

603-50 44277 

7-7.602-27    Redesignated  from  7- 

7.602-10    44277 

7-7.603-9    Redesignated  from  7- 

7.602-9    44277 

7-7.603-50    Redesignated  from  7- 

7.602-11    44277 

7-7.5000—7-7.5003-6   (Subpart  7- 

7.50)     Heading  revised 44278 

7-7.5001-2     Revised   55725 


Page 

7-7.5001-6    Revised 55725 

7-7.5001-7     Revised 44278 

7-7.5001-8     Revised 55725 

7-7.5001-16    Revised   44278 

7-7.5001-17     Revised   44286 

7-7.5001-20     Revised   44278 

7-7.5001-22     Revised   55725 

7-7.5001-26     Revised   44278 

7-7.5001-35     Amended 44278 

7-7.5001-40     Revised   44278 

7-7.5001-41     Revised  44278 

7-7.5001-42     Removed 44278 

7-7.5001-43     Revised   44278 

7-7.5001-45     Added    . 44278 

7-7.5001-46     Added    44278 

7-7.5002-5     Amended 44278 

Revised 55725 

7-7.5002-15     Amended 42286,55725 

7-7.5003-7     Added    44286 

7-7.5003-8     Added    44278 

7-7.5003-9     Added    44279 

7-7.5003-10     Added    ^ 44279 

7-7.5003-1 1     Added 55725 

7-7.5200—7-7.5202-3   (Subpart  7- 

7.52)     Removed    44279 

7-7.5301-2     Revised   44279 

7-7.5301-3     Revised   44279 

7-7.5301-4     Revised   44280 

7-7.5301-5     Amended 44280 

7-7.5301-6    Revised   44280 

7-7.5301-10    Revised   44280 

7-7.5301-11     Revised   44280 

7-7.5301-12     Revised   44280 

7-7.5301-13     Revised   44280 

7-7.5301-14    Revised   44280 

7-7.5301-21     Revised   44280 

7-7.5301-22     Revised   44280 

7-7.5301-23     Revised   44280 

7-7.5301-24     Revised   44280 

7-7.5301-25     Removed 44280 

7-7.5301-26    Revised   44280 

7-7.5301-27     Added    . 44280 

7-7.5301-28     Added    44280 

7-7.5301-29     Added    44281 

7-7.5301-30     Added 55726 

7-7.5302-4    Added    44281 

7-7.5400—7-7.5403-7   (Subpart  T- 

7.54)     Heading  revised 44281 

7-7.5401-3     Revised 55726 

7-7.5401-4     Revised   44281 

7-7.5401-7     Revised   44286 

7-7.5401-12     Revised   44281 

7-7.5401-16    Amended 44281 

7-7.5401-19     Revised   44281 

7-7.5401-30     Revised   44281 

7-7.5401-31     Revised   44281 
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Title  41,  Chapter  7 — Continued 

Puge 

7-7.5401-34    Revised  44281 

Corrected 48888 

7-7.5401-37    Added    44281 

7-7.5401-38    Added   44281 

7-7.5402-8     Removed 55726 

7-7.5403-2     Revised  55726 

7-7.5403-7    Amended 44281 

7-7.5403-8    Added    44281 

7-7.5403-9    Added    44287 

7-7.5403-10    Added    44281 

7-7.5403-11     Added    44281 

7-7.5501-10    Revised  55726 

7-7.5501-13     (d)  amended 44281 

7-7.5501-15     (b)     revised 44281 

7-7.5501-16    Revised  44287 

7-7.5501-17     Amended 44281 

7-7.5501-20    Revised   44281 

7-7.5501-25     Revised  55726 

7-7.5501-29     Revised   44281 

7-7.5501-32     Amended 44282 

7-7.5501-35     Revised  44282 

7-7.5501-36    Revised 44282 

7-7.5501-37    Removed 44282 

7-7.5501-39    Revised  44282 

7-7.5501-41     Added    44282 

7-7.5501-42    Added    44282 

7-7.5501-43     Added    44282 

7-7.5502-17     Revised 55726 

7-7.5503-5     Removed 55726 

7-7.5503-12     Added   44287 

7-7.5503-13     Added    44282 

7-7.5503-14    Added    44282 

7-10.402  (b)  existing  text  desig- 
nated as  introductory  text 
and    amended;     (b)(1)     and 

(2)    added 44282 

7-12.805-50—7-12.805-53  (Subpart 

7-12.8)     Revised 54755 

7-15.102     Removed    44282 

7-15.103     Revised   44282 

7-16.552     Removed 44282 

7-16.553     Removed 44282 

7-30.406     (b)     revised 44282 

7-30.4500—7-30.4502  (Subpart  7- 
30.45)  Redesignated  as  7- 
30.5000— 7-30.5002  ,  (Subpart 
7-30.50)  and  heading  revised.  44283 
7-30.5000—7-30.5002  (Subpart  7- 
30.50)  Redesignated  from  7- 
30.4500—7-30.4502  (Subpart 
7-30.45)  and  heading  revised.  44283 

7-30.5001     (b)   amended 44283 

7-30.5002    Amended    44283 


Pag* 

7-50.202     Revised   44283 

(a),  (b),  and  (c)  correctly  des- 
ignated   48888 

Chapter   8 — Veterans   Administration 

8-3.207     (a)(1)  and  (b)  revised..  63844 
8-3.209     (a)(1)  and  (b)  revised..  63844 

8-3.403     (c)(2)  revised 46387 

8-3.450     Added   46387 

8-3.450-1     Added   46387 

8-3.602     (a)  revised 55426 

8-3.604-6     (a)  and  (b)  revised...  55426 
8-3.605-3     (a)  revised 55426 

Chapter   12 — Department  of 
Transportation 

Cliaplcr    12 — Proposed  Rules: 
12-1—12-99  (Ch.  12) 66538 

Chapter  14H — Bureau  of  Indian  Af- 
fairs,  Department   of  the   Interior 

Cliiipier  14H — Proposed  Hules: 

14H-1— I4H-70  (Ch.  14H) 61102 

Chapter  14R — Office  of  Water  Re- 
search and  Technology,  Depart- 
ment of  the  lnteri«f^ 

r.hiipicr  14R — Proposed  Hides: 

14R-9  (Ch.  14R) 61102 

Chapter  15 — Environmental  Protection 
Agency 

15-2.407-8     (c)(3)  revised 46488 

Chapter     18 — National     Aeronautics 
and   Space  Administration 

1     Table  of  contents  amended 58844 

1.302-5     Added 58844 

1 .307-2    Introductory  text  amend- 
ed    58850 

1.314  Revised  65211 

1.314-1     Revised  65211 

1.314-2    Revised 65211 

1.314-3     Revised 65211 

1.314-4    Revised  65211 

1.314-5    Added 65211 

1.314-6    Added 65211 

1.314-7    Added 65212 

1.314-8    Added 65212    , 

1.315  Table  of  contents  amended.  65211 
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Page 

1.321     Added 50580 

Amended 58844 

1.332  Removed 50573 

1.332-2    Removed 50573 

1.332-3     Removed 50573 

1.333  Removed 65212 

1.356     (a)  amended 50580 

1.700  Revised 50573 

1.701  Revised 50573 

1.701-1     (a)(1)    revised;     (a)(2) 

amended  50574 

l.'701-2    Redesignated  as  1.701-3; 

new  1.701-2  added 50574 

1.701-3    Redesignated  as  1.701-4; 

new  1.701-3  redesignated  from 

1.701-2   50574 

1.701-4    Redesignated  as  1.701-5; 

new  1.701-4  redesignated  from 

1.701-3 50574 

1.701-5    Redesignated  from 

1.701-4  and  amended 50574 

1.702  Revised 50574 

1.703  (b)(1)  amended 50575 

1.705-4     (c)(iv)   removed 58850 

1.705-5     (c)(l)(I)(i)  and  (H)  (i) 

revised;  (c)(1)  (K)  amended.  65212 

1.707     Revised 50575 

1.707-2     Revised 50576 

1.707-3     Revised 50576 

1.1002-1     Amended 50578 

Revised 58844 

1.1002-2     Amended 58845 

1.1002-6    Amended 58845 

1.1003-1     (a)  (ii)     amended;     (b) 

and  (c)  (vi)  revised 58845 

1.1003-4     (a)  and  (b)(1)  revised.  58845 

1.1003-5     Revised 58845 

1.1004    Heading  revised  and  text 

redesignated  as  1.1004-1» 58845 

1.1004-1    Redesignated  from  1.004.  58845 

1.1004-2    Added 58845 

1.1004-3     Added 58845 

1.1005-1     (a)     amended;     (b)(3) 

revised 58845 

1.1005-2     Amended 58846 

1.1006    Removed 58846 

1.1006-1     Removed 58846 

1.1050-1     (iii)   revised 58846 

1.1050-2     (a)   revised 58846 

1.1316     (b)  and  (e)  revised 58850 

1.1402-3     (b)  revised 50569 

1.1403—1.1410     Removed 50569 

1.2500—1.2500-5      (Subpart      25) 

Added 58854 

1.5202     (a)  amended 50570 

1.5406     Amended 58854 


faet 

2  Table  of  contents  amended 58846 

2.201-1     Amended 50578-50580, 

58850,  58854 

2.201-2    Amended 50579 

2.303-2     Amended 58846 

2.406-4    Removed 65212 

2.407—2.407-3    Table  of  contents 

amended 65212 

3  Table  of  contents  amended 58846, 

58850.  58857 
3.106-3     (a)(ii)       revised;       (d) 

amended 70865 

3.204-2     (b)  revised 58854 

3.204-3    Amended 58855 

3.216-4    Amended 70865 

3.302  (i)  amended 58855 

3.303  (a)  revised 58855 

3.404-3     (c)  (3)   amended 58855 

3.405-4     (c)  added 58857 

3.405-5     (d)  (3)  amended 58858 

3.405-6     (c)   revised 58858 

3.408     Revised 58850 

3.450     Revised 58858 

3.501     (b)  amended 50570, 

50579,  50580.  58855 

3.600     Amended 58846 

3.603     (a),  (d)  and  (e)  amended.  58846 

3.603-1     (f)  revised 50579 

3.604-1     Amended 58846 

3.604-2    Amended 58846 

3.605-1     Amended 58847 

3.605-3     (b)(i)  and  (11),  (c)  and 

(e)  amended;  (b)  (iv)  added..  58847 

3.605-4    Revised  70865 

3.606-3     (b)  (iv)  and  (d)  amend- 
ed    58847 

3.607-2     Amended 58847 

3.608-2     (b)   revised;   (c)(2)   and 

(d)  amended 58847 

(b)  (vi)  revised 70865 

3.650-3     (a)   amended 58847 

3.802-3     (c)  (2)  (viii)  revised;  (c) 

(2)(xii)  added .  50570 

(c)  (iii)  (B)  and  (iv)  (B)  amend- 
ed; (d)  (V)  revised 50570 

(d)  (iii)  (A)  and  (iv)  (A)  amend- 
ed    50581 

3.802-4     (b)  removed;  (c)  redes- 
ignated as  (b) 50570 

3.804-2     Revised  70866 

3.804-3     Revised 70866 

3.805-1     (c)  revised 70868 

3.807-9     (e)  revised 58858 

3.807-11     Removed 50570 

3.807-12     Removed 50570 

3.808     Revised 58859 

3.808-1     Revised 58859 
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Title  41 ,  Chapter  1 8 — Continued 


3.808-2 

Revised 

3.808-3 

Revised 

3.808-4 

Revised 

3.808-5 

Revised 

3.808-6 

Added      

3.808-7 

Added  ..     

3.852-1 

(a)  (1)  amended 

3.852-2 

(a)(1)(B)     and    (11)  (B) 

amended:  (b)  revised 

(a)(i)(A)  and  (11)  (A)  amend- 

ed: 

(b)  revised 

3.852-3 

(a)  Introductory  text  re- 

vised 

3.852-6 

Removed  

4.200    Revised 

4.202    Amended ^ 

4.203-2 

Amended 

4.203-5 

b)  (2)  and  (3)  amended. 

4.203-7 

(a)  and  (b)  amended--. 

4.204-6 

Amended 

4.910     (b)    revised:    (c)    redesig- 

nated as  (d)  and  revised;  new 

(c)  added  

4.5200    Amended 

7    Table  of  contents  amended 

7.103-12 

Revised 

7.103-13 

Removed 

7.104-14 

Revised 

7.104-22 

Removed 

7.104-35 

Revised , 

7.104-41 

Removed 

7.104-59 

Removed 

7.104-64 

Added 

7.203-4 

Revised  .__ 

7.203-9 

Revised 

7.203-13 

Removed 

7.204-19 

Removed 

7.204-30 

Revised 

7.204-32 

Revised 

7.204-53 

(1)   revised 

7.204-59 

Removed 

7,302-4 

Revised 

7.302-8 

Revised 

7^02-12 

Removed 

7.302-55 

Amended 

7.303-11 

Removed 

7.303-28 

Revised _-_ 

7.303-31 

Revised 

7.303-59 

Removed 

7.304-51 

(1)   revised 

7.402-9 

Revised 

7.402-12 

Removed 

7.403-11 

Revised 

7.403-13 

Revised 

7.403-59 

Removed 

P«(te 
58859 
58859 
58860 
58860 
58861 
58863 
50570 

50570 

50581 

58851 
50581 
50570 
50570 
50570 
50570 
60570 
50571 


50581 
58855 
58848 
65213 
50581 
50579 
50579 
65213 
50581 
70868 
58848 
65216 
50579 
50581 
50579 
60579 
50581 
70868 
70868 
70868 
50579 
50581 
58855 
50579 
50579 
50581 
70868 
70869 
50579 
50581 
50579 
60581 
70868 


7.451-9 

7.451-12 

7.452-11 

7.452-13 

7.452-59 

7.607-17 

7.607-18 

7.608-9 

7.608-10 

7.702-34 

7.702-38 

7.702-40 

7.702-47 

7.702-57 

7.702-59 

7.702-61 

7.703-26 

7.703-30 

7.703-40 

7.703-42 

7.703-46 

7.703-49 

7.703-50 

7.703-52 

7.704-38 

7.705-11 


Revised  _. 
Removed 
Revised  . 
Revised  . 
Removed 
Removed 
Removed 

Revised  _. 
Revised  _ 
Revised  _ 
Removed 
Revised  _ 
Revised  - 
Removed 
Amended 
Added  --- 
Revised  _ 
Removed 
Revised  - 
Revised  . 
Revised  .. 
Removed 
Amended 
Added  ... 
Revised  _ 
Revised  _ 


Removed 

7.705-18    Revised 


Removed 

Revised 

Revised 

Revised 

(a)  and  (c)  amended. 

(c)  amended 

(a)  revised 


7.901-24 

7.902-1 

7.902-19 

7.902-20 

10.501-2 

11.401-1 

12.804 

12.1000—12.1053-4     (Subpart   10) 

Revised 

13.114    Revised 

13.202-2     (d)    revised 

13.311     Introductory  text  revised. 

Amended 

13.420    Revised 

13.702     Amended 50571, 

13.710     (a)   introductory  text  re- 
vised   

14.400    Revised 

14.403     (a)  (1)  amended 

15.205-6     (f)(2)(il)(A)b,    e    and 

(C)  revised 

15.301  Revised 

15.302—15.303-2  Revised  

15.303-3—15.305-2  Revised 

15.306  Revised 

15.306-1  Revised 

15.306-2—15.306-5  Revised 

16.306-6—15.307-2  Revised 


Fagt 
50579 
70869 
50579 
50581 
70868 
50581 
65213 
50579 
50581 
50579 
50681 
50581 
50579 
50579 
58855 
58855 
50579 
50581 
50579 
50581 

.  58855 
50579 
58855 
58855 
60579 
50579 
50581 
50581 
50581 
50579 
50581 
50579 

. 58855 
50571 
58848 

78125 
.  58856 
60571 
50581 
58856 
50582 
50582 

70869 
50571 
50571 

58851 
50596 
50697 
50598 
50599 
50599 
50600 
50601 
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15.307-3—15.309-1     Revised 50602 

15.309-2— 1^.309-6    Revised 50603 

15.309-7—15.309-9    Revised 60604 

15.309-10—15.309-13  Revised  ...  50605 
15.309-14—15.309-19  Revised  ...  50606 
15.309-20 — 15.309-32  Revised...  60607 
15.309-33—15.309-38  Revised  ...  50608 
15.309-39—15.309-44    Revised  _._  50609 

15.310     Revised 50610 

15.803-2    Amended .^^__  50610 

15.807    Amended 50610 

15.809    Amended 50610 

15.809-1     Amended 50610 

16.809-2     Amended 50610 

15.809-3     Amended 50610 

15.809-5     Amended 50610 

16    Table  of  contents  amended 58865 

16.001     (a)    amended 60571,  58865 

(a),  (b),  and  (c)  amended 58849 

16.203     Added 58865 

16.803-4     Amended 58849 

16.811-2     Heading  revised 58849 

20    Table  of  contents  amended 58851 

20.5005     (b)  introductory  text  re- 
vised    50572 

20.5007     Added   50572 

20.5101  Revised 58851 

20.5102  (a)   and  (c)   revised 50572 

Revised 58861 

20.5103  Revised  58852 

20.5103-1     Revised 58852,70869 

20.5103-2     Revised   58852 

20.5103-3     Removed:  new  20.5103- 

3     redesignated     from     20.- 

5103.4   58851 

•Revised 58852 

20.5103-4    Redesignated    as    20.- 

5103-3 58851 

20.5104  Revised   50572,58852 

20.5105  (a)  revised 50572 

Revised 58852 

20.5106  Revised   58853 

21.000     Removed 50582 

21.100  Revised 50582 

21.101  Added  50582 

21.102  Added 50582 

21.103—21.116     Added 50583 

21.117—21.122     Added 50684 

21.123—21.127    Added 50585 

21.128—21.138     Added 50586 

21.139—21.147     Added 50587 

21.202    Introductory  text  and  (a) 

revised   58856 

23.101     (b)  revised 50573 

24.101-35     Revised 58856 

26.206-7     Amended 58856 


Pttue 
26.404     (a)  and  (d)  (1)  revised—.  50573, 

50588 
1 — 52  (Chapter  18)     Appendix  I 
amended:  Supplement  50 add- 
ed    50588 

Appendix  B  amended 58856 

Appendix  J  amended...  58863,  58857 
Appendix  C  amended...  58856,  58857 
Appendix  E  amended 65218 

Chapter  24 — Department  of  Housing 
and   Urban   Development 

24-1.404-1     Revised 73657 

24-1.404-2     Revised 73658 

Chapter  25 — National  Science 
Foundation 

Chapter  25 — Proposed  Ruleg: 

25-1—25-50   76716 

Chapter  34 — Department  of 
Education 

Chapter  established 49032 

34-1     Added 49032 

34-2     Added 49039 

34-3     Added 49041 

34-4     Added 49055 

34-8     Added 49058 

34-12     Added 49058 

34-30     Added 49059 

Chapter  44 — Federal   Emergency 
Management  Agency 

Chapter  44  Revised 65346 

44-1     Revised 55346 

44-2     Revised 5^353 

44-3     Revised 55355 

44-4     Revised 55359 

44-7     Revised 55363 

44-11     Revised 55369 

44-13     Revised 55369 

44-16     Revised 55370 

44-16     Revised 55371 

44-30    Revised  .^v 55371 

Chapter  51 — Committee  for  Purchase 
from  Blind  and  Other  Severely 
Handicapped 

Chapter  51 — Proposed  Rules: 

51-4   77080 

51-5   77080 
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Title  41 — Continued 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

face 

60-4.2     (d)  revised 65977 

60-4.3     (a)  amended 65977 

60-4.6    Revised  65978 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-2.102     (a)  revised 68653 

101-1—101-7  (Subchapter  A  Ap- 
pendix)    Temporary  reg.  A- 

15  added 44951 

Temporay  reg.  A-11  amended-  44953, 

65147 
Temporary  reg.  A-12,  Supp.  3 

added  48143 

Temporary  reg.  A-16  added 68936 

101-11.209    Revised 74924 

101-11.209-1     Revised 74924 

101-11.209-2    Revised 74925 

101-11.209-3     Revised 74925 

101-11.209-4    Revised 74925 

101-11.209-5     Added 74925 

101-11.209-6     Added 74925 

101.11—101-13  (Subchapters  Ap- 
pendix) Temporary  reg.  5  ex- 
piration date  extended  to  7- 

15-«2 51201 

101-19.603     Removed 67665 

101-19.604     (e)  removed 67665 

101-17—101-21  (Subchapter  D 
Appendix)  Temporary  reg. 
D-65  expiration  date  extend- 
ed    61304 

Temporary  reg.  D-66  added 67665 

101-26.102-1     Revised 55726 

101-26.203     Added 71565 

101-26.206    Revised  71565 

101-26.301    Introductory  text  and 

(b)   revised 55726 

101-25-101-34  (Subchapter  E 
Appendix)     Temporary    reg. 

E-70  added 46388 

Temporary  reg.  E-71  added 47149 

Temporary  reg.  E-67  correctly 

designated 49082 

Temporary  reg.  E-47  expiration 

date  extended  to  9-30-81.-.  64177 

Temporary  reg.  E-72  added 58123 

101-35.300—101-35.308     (Subpart 

101-35.3)    Added 53150 

101-36.700—101-36.706     (Subpart 

101-36.7)  Revised 53152 


Pan 
101-36.1304-20     Effective         date 

confirmed    47427,  47470 

101-36.1304-21    Effective        date 

confirmed    47427,47470 

101-36.1304-22    Effective        date 

confirmed    47427,  47470 

101-36.1304-23     Effective        date 

confirmed    47427,47470 

101-36.1307-1     (b)   effective  date 

confirmed    47427,47470 

101-37.000    Revised  49263 

101-37.102  Introductory  text  re- 
vised; (d)  removed 49263 

101-37.104     (c)  added 49264 

101-37.105-1     Revised 49264 

101-37.105-2    Revised 49264 

101-37.105-3     Added    49264 

101-37.105-4    Added    49264 

101-37.106    Revised 49264 

101-37.108    Removed 49264 

101-37.110    Revised 49264 

101-37.111     Revised 49264 

101-37.112    Revised 49264 

101-37.200     Revised 49264 

101-37.201  Introductory  text  re- 
vised    49264 

101-37.201-1     (a)       Introductory 

text,  note  and  (2)  revised 49264 

101-37.201-2    Revised 49265 

101-37.201-5     (b)     revised 49265 

101-37.202  (a)(2),  (3),  (4),  (8), 
(11),  and  (12)  removed;  (a) 
(1),   (5),   (6),   (9),  (10),  and 

(c)    revised 49265 

101-37.203     (e)   and  (g)   revised; 

note  removed 49265 

101-37.204-2     (f)  and  (g)  revised; 

(h)  added 49265 

101-37.301—101-37.311      (Subpart 

101-37.3)     Heading  revised..  49265 

101-37.301     Revised  49265 

101-37.302     (b)  removed;  (d)  and 

(e)    added 49266 

101-37.307     Revised  49266 

101-37.307-1     Revised 49266 

101-37.307-2     Revised _  49266 

101-37.308    Revised 49266 

101-37.308-1—101-37.308-9  Re- 
moved    49266 

101-37.309-1     Revised 49266 

101-37.309-2     Revised  _ 49267 

101-37.311     Revised  — —  49267 

101-37.601     (a)  and  (b)  revised-.  73049 

101-37.602    Revised ..  73049 

101-37.603  (a),  (b),  and  (d)  re- 
vised; (e)  removed 73049 

101-37.604    Revised 73050 
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101-37.605    Revised 73050 

101-38—101-41     (Subchapter     G 
Appendix)     Temporary     reg. 

(j-41  correctly  designated 49082 

Temporary  reg.  G-43  added 56807 

Temporary  reg.  G-44  added 58122 

101-44.001-4    Revised 56806 

101-44,001-14    Revised 56808 

101-44.108-1     (a)  introductory 

text  and  (b)  revised 56808 

101-44.108-2  (b)  heading  revis- 
ed    56808 

101-44.110    Revised 56808 

101-44.118  (d)  revised;  (e)  add- 
ed    56808 

101-44.200—101-44.208     (Subpart 

101-44.2  Heading  revised 56808 

101-44.200    Revised 56809 

101-44.204     (a)(2)  revised 56809 

101-44.207  Introductory  text,  (a) 
(17),  (c)  introductory  text, 
(12)  and  (13),  (f)(1)  (11)  and 
(iii),  and  (g)  revised;  (a) 
(27) ,  (b)  (2)  (vU) ,  and  (c)  (14) 

added  .1 56809 

101-44.208     (b)  revised 56810 

101-44.4901-123-1  (b)(1)  (1)  re- 
vised    56810 


Page 

101-42—101-49     (Subchapter      H 
Appendix)  Temporary  reg.  H- 

21  removed 73050 

Temporary  reg.  H-22  added 73050 

Temporary  reg.  H-23  added 77436 

Chapter  101 — Proposed  Rules: 

101-1—101-50  (Ch.  101) .-  79120 

101-6  56769,73977 

101-11 64978 

101-17  52842 

101-20  72713 

101-35 71628 

Chapter  105 — General  Services 

Aministration 

Chapter    105— Proposed   Rides: 

105-1—105-735  (Ch.  105) 79120 

105-60   72714 

Chapter  109 — Department  of  Energy 

Chapter    109 — Proposed  Rules: 

109-40    49601 

Chapter   128 — Department  of 

Justice 

128-1.5007    Added 55727 
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CHANGES  OCTOBER   1    THROUGH  NOVEMBER  28,   1980 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health  and  Human 
Services 

Pagt 

5     Revised 76000 

36    Incorporation    by    reference 

approvals 72464 

5^b    Incorporation   by   reference 

approvals 72464 

52c. 6     (a)  correctly  designated...  68392 

55a    Revised 72161 

56a    Incorporation   by   reference 

approvals 72464 

57    Incorporation    by    reference 

approvals 72464 

57.1601—57.1611       (Subpart      Q) 

Revised 68895 

57.1801—57.1811       (Subpart      8) 

Added;  final 73052 

57.3201—57.3202     (Subpart    GO) 

Added 71568 

58.201—58.215  (Subpart  C)  Re- 
vised    73661 

58.221—58.235  (Subpart  D)  Re- 
vised    73658 

58.501—58.515  (Subpart  P)  Re- 
vised    73665 

74    Incorporation    by    reference 

approvals 72464 

74.10     (d)   removal  effective  date 

confirmed 76148 

110    Incorporation   by    reference 

approvals 72464 

110.101—110.111       (Subpart      A) 

Revised 72528 

110.104     (b)  corrected 77031 

110.801—110.810      (Subpart      H) 

Revised  .^ 72517 

122.301—122.311       (Subpart      D) 

Revised 69742 

123.401—123.413       (Subpart      E) 

Revised 69745 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

401    Heading  added 74914 

401.1—401.3  (Subpart  A)  Re- 
designated    from     20     CFR 

401.1— 401.3  (Subpart  A) 74913 

401.1     Redesignated    as    401.101; 

(a)  revised;  (b)  amended 74914 


Pas* 

401.2  Redesignated    as    401.102; 

(a)    amended 74914 

401.3  Redesignated  as  401.105; 
(b)(2)    amended 74914 

40 1 . 1 0 1  Redesignated  from  40 1 . 1 ; 

(a)  revised;  (b)  amended 74914 

401.102  Redesignated  from  401.2; 

(a)  amended 74914 

401.105    Redesignated  from  401.3; 

(b)(2)  amended ^74914 

405    Incorporation    by   reference  ^ 

approvals 72464 

405.430     (b)(9)  revised 73930 

405.452  (e)  (2)  (ii)  introductory 
text  and  (3)  (lil)  table  cor- 
rected    73931 

405.701     Revised 73932 

405.704  (a)  and  (b)  redesignated 
as  (b)  and  (c) ;  new  (a)  add- 
ed; new  (b)  heading,  intro- 
ductory text,  (1) ,  and  (13)  re- 
vised; new  (b)(14)  added; 
new  (c)  introductory  text  re- 
vised    73932 

405.705  Revised  73932 

405.718a  (b)(1),  (3),  and  (4)  re- 
vised   _ 73933 

405.722     Revised 73933 

405.724     Revised  73933 

405.730     Revised 73933 

405.750     Revised  73933 

405.701—405.750      (Subpart      G) 

Appendix  added 73933 

405.801     (c)  added 73945 

405.803     (c)  introductory  text  and 

(1)  revised 73945 

405.1121  (k)(6)  and  (m) ;  effec- 
tive date  deferred 64913 

405.1505     (m)   added 74830 

405.1901  Revised 74830 

405.1902  Revised   74832 

405.1904  Revised 74833 

405.1905  (b)  revised 74833 

421.122     (a)  and  (c)  corrected...  64912 

421.200     (i)(2)  corrected 64913 

442.311  (e) ;  effective  date  de- 
ferred    64913 

442.320    Effective  date  deferred—  64913 
442.404     (e) ;    effective    date   de- 
ferred    64913 

442.406    Effective  date  deferred..  64913 
447.294     (b) ;    effective   date   de- 
ferred    64913 

466.2     Amended 67545 

466.60—466.63         (Subpart        E) 

Added 67545 
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Title  42 — Proposed  Rules: 

Page 

2—124  (Ch.  I) 78735 

36 76497 

53 76212 

57 68902,  76212 

74 73978,  74174 

121 78552 

405 72538.  73978,  74174,  75243 

418   72638 

431   70616 

435   71821 

436   71821 

447 73978 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the   Interior 

4.1300— 4.1310  (Subpart  M)     Add- 
ed  75213 

Chapter  11 — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2655.0-3—2655.4     (Subpart  2655) 

Added 70206 

3102.1-1     Correctly  removed 72163 

3102.1-2     Correctly  removed 72163 

3316.3-2     (a)  revised 69174 

3316.3-4     (b) ,  (c)  (4) ,  and  (d)  re- 
vised   -. 69175 

3316.4     (h)(2)    revi*d 69175 

3317.1     (a),    (b),    and     (e)     re- 
vised    69175 

3340.1     (a)  (11)  revised 69175 

3611.4    Added 77438 

3809.0-1—3809.6    (Subpart    3809) 

Added 78909 

Public   Land  Orders 

281     See  PLO  5759  correction 79069 

850     Revoked  by  PLO  5776 79069 

2312     See  PLO  5759  correction...  79069 

5186  Amended  by  PLO  5776 79069 

5187  Amended  by  PLO  5776 79069 

5672    Corrected  by  PLO  5772 75214 

5752     Corrected 67093 

5756     Corrected 66455 

Corrected  by  PLO  5770 74485 

5759    Corrected 79069 

5768 67094 

Corrected 73668 

5769 73480 

5770 74485 

5771 75214 


Page 

5772 75214 

5773 75214 

5774 74722 

5775 75664 

Corrected l 78134 

5776 79069 

5777 78688 

Title  4i— Proposed  Rules: 

7   66370 

20    66370 

4100   68506 

4110   68506 

4120   68506 

4130   68506 

4140   68506 

4150   -- 68506 

4160   68506 

4170    68506 

TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I — Federal   Emergency 
Management  Agency 

2.63     (d)(4)  added 74926 

2.69     (g)  added 74926 

2.71     (d)  revised;  (h)  added 74926 

9.9     (e)  (6)       temporarily       sus- 
pended   79070 

9.11     (e)  (4)      temporarily      sus- 
pended    79070 

64.6  Table  amended 66015. 

66455,  69448,  69450,  70451.  72659- 
72661,74927,77031  ^ 

65.3  Table  amended 69453,72164 

65.4  Table  revised 66017 

Table  corrected 71803 

65.7  Table  amended 65219 

Table  revised 66128 

65.8  Table  revised 66016,66150 

67    Flood    elevation    determina- 
tions   69457, 

69889,  69902,  70452,  73669,  73682 
FlcK)d  elevation  determinations 

corrected    67666, 

69903,  69904,  73668,  79070 

76    Added:  final 79072 

81.1     (b)  revised 67667 

302    Revised 64914 

302.3     (g)    added 74928 

351    Added;  interim 69905 

'I'itic  44 — Proposed  Rules: 

9 - 79122 

10 67686 


128  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER   1    THROUGH   NOVEMBER   28,   1980 


Title  41      Proposed  Rule*     Continued 

Page 

59   78181 

60 78181 

61    78181 

62 78181 

64 78181 

67 67686. 

67692,      67695,      68412,      69483-69485, 

69492-69494.      70007.      70012,      70017. 

70021,  70022,  71823-71825.  71827-71831. 

73703,  73704.  77081,  77091,  77092 

401-403  (Ch.  IV) 71068 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services,  General  Ad- 
ministration 

12    Revised 72173 

76    Added 67265 

76.1     (b)    corrected 77439 

76.14     (a)(3)    corrected 77439 

76.20    Corrected   77439 

76.23     (a)    corrected 77439 

Chapter  I — Department  of 
Education  ^ 


100a    Redesignated    as    34    CFR 

Part    75 77 

100b    Redesignated    as    34    CFR 

Part    76 77368 

100c    Redesignated    as    34    CFR 

Part    77 77368 

lOOd    Redesignated    as    34    CFR 

Part    78 77368 

101     Redesignated    as    34    CFR 

Part    621 77368 

104  Redesignated     as    34    CFR 

Part    400 77368 

105  Redesignated     as    34    CFR 
Parts  408,  525,  526,  527 77368 

111  Redesignated    as    34    CFR 
Part   218 77368 

112  Redesignated     as     34    CFR 
Part    219 77368 

113  Redesienated     as     34    CFR 

Part    220 77368 

114  Redesignated    as    34    CFR 

Part    221 77368 
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>  Public  Law  96-88  transferred  the  regula- 
tions of  the  Office  of  Education.  Department 
of  Health,  Education,  and  Welfare,  to  the 
Deoartment  of  Education,  effective  May  4, 
1980  (45  FH  30802.  May  9,  1980) . 


?  •  Page 

115  Redesignated     as     34     CFR 
Part    222 77368 

116  Redesignated    as    34    CFR 
Part    200 77368 

116a    Redesignated    as    34    CFR 

Part    201 77368 

116b    Redesignated    as    34    CFR 

Part    302 77368 

116c    Redesignated    as    34    CFR 

Part    203 77368 

116d    Redesignated    as    34    CFR 

Part    204 77368 

119  Redesienated    as    34    CFR 

Part    208 77368 

120  Redesignated    as    34    CFR 

Part    209 77368 

121a    Redesignated    as    34    CFR 

Part    300 77368 

121b    Redesignated    as'  34    CFR 

Part    305 77368 

121c    Redesignated    as    34    CFR 

Part    307 77368 

121d    Redesignated    as    34    CFR 

Part    309 77368 

121e    Redesignated    as    34    CFR 

Part    315 77368 

121f    Redesignated    as    34    CFR 

Part    318 77368 

121g    Redesignated    as    34    CFR 

Part    320 77368 

121h    Redesignated    as    34    CFR 

Part    324 77368 

121k    Redesignated    as    34    CFR 

Part    338 77368 

121i      Redesignated   as   34   CFR 

Part    301 77368 

1210    Redesignated    as    34    CFR 

Part    330 77368 

121p    Redesignated    as    34    CFR 

Part    331 77368 

121q    Redesignated    as    34    CFR 

Part    332 77368 

121q.2     Corrected   77032 

121r    Redesignated    as    34    CFR 

Part    333 77368 

122a    Redesignated    as    34    CFR 

Part    537 77368 

123     Redesignated     as     34     CFR 

Part    500 77368 

123a    Redesignated    as    34    CFR 

Part    501 77368 

123b    Redesignated    as    34    CFR 

Part   502 77368 

123c     Redesignated    as    34    CFR 

Part    503 77368 

123d    Redesignated    as    34    CFR 

Part    504 77368 
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123e    Redesignated    as    34    CFR 

Part   510 77368 

123f    Redesignated    as    34    CFR 

Part    514 77368 

123g    Redesignated    as    34    CFR 

Part    520 77368 

123h    Redesignated    as    34    CFR 

Part    515 77368 

1231    Redesignated    as    34    CFR 

Part    505 77368 

130  Redesignated    as    34    CFR 

Part    770 77368 

131  Redesignated    as    34    CFR 
Part    773 77368 

132  Redesignated    as    34    CFR 

Part    776 77368 

133  Redesignated    as    34    CFR 
Part    777 77368 

134  Redesignated    as    34    CFR 
Part    774 77368 

136  Redesignated    as    34    CFR 

Part    778 77368 

137  Redesignated    as    34    CFR 
Part    606 77368 

146  Redesignated     as    34    CFR 
Part    655 77368 

146a    Redesignated    as    34    CFR 

Part    667 77368 

147  Removed  77368 

148  Redesignated    as    34    CFR 

Part    662 77368 

149  Redesignated     as    34    CFR 
Part    603 77369 

150  Redesignated    as    34    CFR 

Part    639 77369 

151  Redesignated    as    34    CFR 
Part    790 77369 

153  Removed   77369 

154  Redesignated     as     34     CFR 
Part    644 77369 

155  Redesignated    as    34    CFR 
Part    645 77369 

157  Redesignated    as    34    CFR 
Part    646 77369 

158  Redesignated    as    34    CFR 
Part    215 77369 

159  Redesignated    as    34    CFR 
Part    643 77369 

160f    Redesignated     as     45    CFR 

Part    745 77369 

161     Redesignated    as    34    CFR 

Part    295 77369 

161a    Redesignated    as    34    CFR 

Part    296 77369 

161b    Redesignated    as    34    CFR 

Part    752 77369 


161c    Redesignated    as    34    CFR 

Part    753 77369 

161e    Redesignated    as    34    CFR 

Part    755 77369 

161f    Redesignated    as    34    CFR 

Part    419 77369 

16 Ig    Redesignated    as    34    CFR 

Part    757 77369 

161h    Redesignated    as    34    CFR 

Part   758 77369 

1611    Redesignated    as    34    CFR 

Part    647 77369 

161m    Redesignated   as  34   CFR 

Part    763 77369 

162  Redesignated    as    34    CFR 
Part    765 77369 

162a    Redesignated    as    34    CFR 

Part    766 77369 

162b    Redesignated    as    34    CFR 

Part    767 77369 

162c    Redesignated    as    34    CFR 

Part    768 77369 

163  Redesignated    as    34    CFR 

Part    440 77369 

163a     Redesignated    as    34    CFR 

Part    441 77369 

163b    Redesignated    as    34    CFR 

Part    442 77369 

163c     Redesignated    as    34    CFR 

Part    443 77369 

163d     Redesignated    as    34    CFR 

Part    444 77369 

164  Redesignated    as    34    CFR 
Part    726 77369 

166     Redesignated    as     34     CFR 

Part    425 77369 

166a    Redesignated    as    34    CFR 

Part    426 77369 

166b    Redesignated    as    34    CFR 

Part    431 77369 

166c    Redesignated    as    34    CFR 

Part    432 77369 

168  Redesignated    as    34    CFR 

Part    668 77369 

169  Redesignated     as    34    CFR 
Part    624 77369 

170  Redesignated    as    34    CFR 

Part    617 77369 

172  Redesignated    as    34    CFR 
Part    793 77369 

173  Redesignated    as    34    CFR 
Part    610 77369 

174  Redesignated    as    34    CFR 
Part    674 77369 

175  Redesignated    as    34    CFR 
Part    675 77369 
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Title  45,  Chapter  I — Continued 

Page 

176  Redesignated    as     34    CFR 

Part    676 77369 

177  Redesignated     as     34     CFR 
Part    682 77369 

178  Redesignated    as    34    CFR 

Part    686- 77369 

178a    Redesignated    as    34    CFR 

Part    695 77369 

179  Redesignated     as     34     CFR 

Part    648 77369 

180  Redesignated    as    34    CFR 

Part    270 77369 

182    Redesignated    as    34    CFR 

Part    631 77369 

182a    Redesignated    as    34    CFR 

Part    740 77369 

184  Redesignated    as    34    CFR 

Part    769 77369 

185  Redesignated    as    34    CFR 

Part    280 77369 

186  Redesignated    as    34    CFR 
Part    250 77369 

186a    Redesignated    as    34    CFR 

Part    251 77369 

186b    Redesignated    as    34    CFR 

Part    252 77369 

186c     Redesignated    as    34    CFR 

Part    253 77369 

186d    Redesignated    as    34    CFR 

Part    254 77369 

186e    Redesignated    as    34    CFR 

Part    255 77369 

186f    Redesignated    as    34    CFR 

Part    256 77369 

186g    Redesignated    as    34    CFR 

Part    257 77369 

186h    Redesignated    as    34    CFR 

Part    258 77369 

186i    Redesignated    as    34    CFR 

Part    259 77369 

186j     Redesignated    as    45    CFR 

Part    260 77369 

186k     Redesignated    as    34    CFR 

Part    261 77369 

1861     Redesignated    as    34    CFR 

Part    262 77369 

187  Redesignated    as    34    CFR 
Part    263 77369 

189  Redesignated    as    34    CFR 

Part    629-.. 77369 

190  Redesignated    as    34    CFR 
Part    690 77369 

191  Redesignated    as    34    CFR 
Part    211 77369 

192  Redesignated     as    34    CFR 
Part    692 77369 


FBge 

193  Redesignated     as    34    CFR 

Part    796 77369 

194  Redesignated  as  34  CFR 
Part    649 77369 

195  Redesignated  as  34  CFR 
Part    345 77369 

195a    Redesignated    as    34    CFR 

Part    346 77369 

195b    Redesignated    as    34    CFR 

Part    347 77369 

196  Redesignated     as    34    CFR 

Part    650 77369 

197  Redesignated    as    34    CFR 

Part    240 77369 

198  Redesignated  as  34  CFR 
Part    241 77369 

199a    Redesignated    as    34    CFR 

Part    605 77369 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 

260    Revised ._ 66685 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

306.10     (j)  corrected .,..  74485 

Chapter  IV — Office  of  Refugee  Re- 
settlement, Department  of  Health 
and  Human  Services 

Chapter  established 64926 

Chapter      X — Community       Services 
Administration 

1000  Redesignated  from  1067.50- 
1—1067.50-6  (Subpart  1067.- 
50)  and  revised 64927,  65220 

1000.1-1—1000.1-2  (Subpart 
1000.1)  Appendixes  A  and  B 
corrected 69244 

1061-51-1—1061-51-14  (Subpart 
1061-51)  Effective  date  de- 
ferred  66462,  67094 

Text  revised 73055 

Text    republished 73890 

1061.52-1—1061.52-17       (Subpart 

1061.52)     Removed  ..-  64927,  65220 
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Page 

74929 

65229 


1061.90-1—1061.90-7  (Subpart 
1061.90)     Added   

1062.120  (Subpart  I)  Appendixes 
A  and  B  correctly  redesig- 
nated from  1062.200-1— 
1062.200-4  (Subpart  J)  Ap- 
pendixes A  and  B 64936, 

1062.200-1—1062.200-4  (Subpart 
J)  Appendixes  A  and  B  cor- 
rectly redesignated  as  (Sub- 
part I  1062.120)  Appendixes 
A  and  B;  new  Appendix 
added 64936,  65229 

1067.5-1—1067.5-3  (Subpart 

1067.5)     Appendix  A 

amended 64940,  65233 

Appendix  B  amended—-  64939,  65232 

1067.6-2  (a)  revised;  (c)  and  (d) 
removed;  (e)  and  (f)  redesig- 
nated as  (c)  and  (d) ..  64939,  65232 

1067.17-4     (c)  (2)  (iv)(B)  (it)    and 

(C)  (ii)  amended 64940,  65233 

1067.50-1—1067.50-6  (Subpart 
1067.50)  Redesignated  as 
Part  1000 64927,65220 

1067.80-1—1067.80-11  (Subpart 
1067.80)     Appendix  A 

amended 64939,  65232 

1068.4-1—1068.4-7  (Subpart 

1068.4)     Removed 64940,65233 

1068.8-1—1068.8-4  (Subpart 

1068.8)     Removed 64940,65233 

1068.30-1—1068.30-4  (Subpart 

1068.30)     Removed  ..  64940,  65233 
Reinstated 69244 

1068.30-2  (a)(2)  revised;  (b)  re- 
moved   64940,  65233 

1068.30-3  Heading  and  (a)  intro- 
ductory text  revised--  64940,  65233 

1068.30-4     Removed 64940,  65233 

1068.50-1—1068.50-4  (Subpart 

1068.50)     Added 64940,  65233 

1069.3-1—1069.3-6  (Subpart 

1069.3)  Removed  --.  64940,  65233 
1069.4-1—1069.4-5  (Subpart 

1069.4)  Removed 64940,65233 

1075    Removed  74929 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1321.151  (c)(3)  (ill)  and  (v) 
through  (viii)  revised;  (c)  (3) 
(Ix),  (X)  and  (5)  added 69459 

1328.23     (b)(3)(iv).     (vii).     and 


Par* 

(ix)   revised;    (b)  (3)  (x)   and 

(5)   added 69460 

1361  Redesignated    as    34    CFR 
Part  361 77369 

1362  Redesignated    as    34    CFR 
Part  362 77369 

1369  Redesignated    as    34    CFR 
Part  369 77369 

1370  Redesignated    as    34    CFR 
Part  370 77369 

1391     Authority  citation  correctly 

added 73059 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Educa- 
tion ^ 

Chapter  removed 77369 

1400    Redesignated    as    34    CFR 

Part  700 77369 

1403    Redesignated    as    34    CFR 

Part  701 77369 

1410    Redesignated    as    34    CFR 

Part  702 77369 

1430    Redesignated    as    34    CFR 

Part  703 77369 

1440    Redesignated    as    34    CFR 

Part  705 77369 

1460     Redesignated    as    34    CFR 

Part  708 77369 

1451     Redesignated    as    34    CFR 

Part  710 77369 

1460    Redesignated    as    34    CFR 

Part  795 77369 

1470    Redesignated    as    34    CFR 

Part  714 77369 

1480    Redesignated    as    34    CFR 

Part  716 77369 

1490    Redesignated    as    34    CFR 

Part  718 77369 

1495    Redesignated    as    34    CFR 

Part  720 -  77369 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Education  ' 

Chapter  removed 77369 

1501     Redesignated    as    34    CFR 

Part  730 77369 

Title  45— Proposed  Rules: 

80 69272 

121h 69378 


<  Public  Law  96-88  transferred  the  regula- 
tions of  ♦■  ">fnce  of  Education,  Department 
of  Heal  acatlon,  and  Welfare,  to  the 

Departmt        of  Education,  effective  May  4, 
1980  (45  FR  30802,  May  9.  1980). 
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Title  AS—P^opoied  Rules — Continued 

Page 

205   --  70621,75243 

305 - 69495 

600—670  (Ch.  VI) 76716 

1006—1076  (Cb.  X) 73709 

1176  i 66635 

1223 - — -  74521 

1300 66180 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1 — 197  (Chapter  I)  Nomenclature 

changes  republished 65243 

4.01-3    Redesignated  from  4.02-3 

and  revised;  interim 77441 

4.02-3    Redesignated     as     4.01-3 

and  revised;  interim 77441 

4.03-1     (b)    revised;    (c)    added; 

interim 77441 

4.03-5    Removed;  interim 77441 

4.05-1     Revised;   interim 77441 

4.05-5     Revised;  interim 77441 

4.05-30     Added;  interim 77441 

4.07-50     Removed;  interim 77441 

4.09-1     Revised;  interim 77441 

10.01-5  (b)  revised 69239 

10.03-1—10.03-20  (Subpart  10.03) 

Added 69239 

12.05-1  Revised 69240 

12.05-3  Revised 69240 

12.05-7  Revised 69240 

12.07-1—12.07-20  (Subpart  12.07) 

Added 69240 

12.15-7  Revised-— 69241 

12.17-1—12.17-20  (Subpart  12.17) 

Added 69241 

26.08-1—26.08-25  (Subpart  26.08) 

Added;  interim 77441 

31     Incorporation    by    reference 

approvals 72464 

34  Incorporation    by    reference 
approvals 72464 

35  Incorporation    by    reference 
approvals 72464 

35.15-1     (a)  and  (b)  revised;  in- 
terim    77442 

52  Incorporation    by    reference 
approvals 72464 

53  Incorporation    by    reference 
approvals 72464 

54  Incorporation    by    reference 
approvals 72464 

56    Incorporation     by    reference 

approvals 72464 


Page 

58  Incorporation    by    reference 
approvals 72464 

59  Incorporation    by    reference 
approvals 72464 

63  Incorporation    by    reference 
approvals 72464 

64  Incorporation    by    reference 
approvals 72464 

67.77-5    Added    70262 

76    Incorporation    by    reference 

approvals 72464 

78    Incorporation    by    reference 

approvals 72464 

78.07-1     (a)  revised;  interim 77443 

78.07-5    Revised;  interim 77443 

90.05-20    Added    69244 

90.10-40     Added    69244 

90.30-10    Added 69244 

93    Incorporation    by    reference 

approvals 72464 

95    Incorporation    by    reference 

approvals 72464 

97    Incorporation     by    reference 

approvals 72464 

97.07-1     (a)  revised;  interim 77443 

97.07-5     Revised;    interim 77443 

109.411     (a)  and  (b)  revised;  in- 
terim    77443 

110  Incorporation    by    reference 
approvals 72464 

111  Incorporation    by    reference 
approvals 72464 

150  Added 70263 

151  Incorporation    by    reference 
approvals 72464 

151.13-5     (b)    removed—, 70273 

151.13-10    Removed 70273 

151.45-4     (d)(ll)    removed 70273 

153  Incorporation    by    reference 
approvals 72464 

153.963     Removed 70273 

154  Incorporation    by    reference 
approvals 72464 

154.1832    Removed 70273 

157.01-10     (b)   amended 69242 

157.10-87     Added    69242 

157,20-5     (b>  revised 69242 

157.20-15     Revised   69242 

157^0-25     Revised  69242 

157.20-35    Revised   69243 

157.20-37     Added 692'43 

160  Incorporation    by    reference 
approvals 72464 

161  Incorporation    by    reference 
approvals 72464 

162  Incorporation    by    reference 
approvals 72464 
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Pag6 
164    Incorporation    by    reference 

approvals 72464 

167    Incorporation    by    reference 

approvals 72464 

167.65-65     (a)    and   (b)    revised; 

interim 77443 

175.05-2    Added    69244 

175.10-40     Added   69244 

175.35-1  (Subpart  175.35)     Added.  69244 

181  Incorporation  by  reference 
approvals 72464 

182  Incorporation  by  reference 
approvals 72464 

183  Incorporation  by  reference 
approvals 72464 

185.15-1—185.15-25  (Subpart 

185.15)     Revised;  interim 77444 

193  Incorporation  by  reference 
approvals 72464 

194  Incorporation  by  reference 
approvals 72464 

196.07-1     (a)  revised;  interim 77444 

196.07-5     Revised;  interim 77445 

276    Authority    citation    revised; 

interim 68394 

276.1  Heading  revised;  interim.-  68394 

276.2  Heading  revised;  interim--  68394 

276.3  Added;  interim 68394 

(c)   amended;  interim 77445 

385     Added  -. 66168 

y^Chapter  IV — Federal   Maritime 
Commission 

500.735-33     Revised  78689 

505.2  (c)    amended —  74931 

505.3  Amended 74931 

505.4  (a),  (b)(2),  (c)(1)  and  (2), 

and  (d)  amended 74931 

505    Appendix  A  amended 74931 

522.8     Added   66796 

524.2  Revised  79075 

524.3  Redesignated  as  524.4  and 
heading  revised;  new  524.3 
added 79075 

524.4  Redesignated  as  524.5;  new 

524.4  redesignated  from  524.3 

and  heading  revised 79075 

524.5  Redesignated  as  524.6;  new 

524.5  redesignated  from  524.4.  79075 

524.6  Redesignated  from  524.5...  79075 

524.7  Added 79075 

540.32     (b)  amended 74931 

540.34     Amended 74931 

540    Appendix  A  amended 74931 


Title  4&— Proposal  Rules: 

Page 

10 73716,  79258 

30  75712 

32 70918 

35 —  76712 

93 - 74523 

150  67708 

157 70920,  73716 

201-391  (Ch.  U) 71088,  75225,  78918 

401-403  (Ch.  Ill) 71088,  78918 

521  66485 

630 67711,  76244 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission 

0.91     Corrected  64950 

Introductory  text  corrected 71569 

1.88     Added   65597 

2.106  Footnote  US  111  revised -.-  78696 
2.925     (a),   (b)(4),   (c),  and   (g) 

amended  71356 

2.969     (a)  and  (b)  amended 71356 

2.1003     (a)  and  (b)  amended 71356 

2.1045     (a)  and  (b)  amended 71356 

13.2  (b)(2)(ii)  eff.  10-13-80 68937 

13.3  (a)  eff.  10-13-80 68937 

13.5  (c)  (2)  e£f.  10-13-80 68937 

13.11  (e)  eff.  10-13-80 68937 

13.22  Eff.  10-13-80 68937 

13.25  Eff.  10-13-80 68937 

13.26  Eff.  10-13-80 68937 

13.27  Eff.  10-13-80 68937 

13.28  Eff.  10-13-80 -  68937 

13.61  (i)  eff.  10-13-80 68937 

13.62  (c)  eff.  10-13-80 68937 

15.132     (a)  and  (b)  amended 71356 

15.178     (b)  and  (c)  amended 71356 

15.186     (a)  and  (b)  amended 71356 

15.314     (a) ,  (b)  introductory  text 

and  (1)  amended 71356 

15.375     (a)  and  (b)  amended 71356 

15.415     (a)  and  (b)  amended 71356 

18.74  (a)>l)  and  (2)  amended..  71356 
18.141  (c)(1)  and  (2)  amended.  71356 
21.31     (e)(3)   correctly  revised..  65600, 

70468 

22.31     (e)(3)  revised 65600 

61.15a    Added 76167 

61.38  (f)   revised 76167 

61.39  Added 76168 

61.58     (f)   added 76168 

63.07    Added 76168 

63.61     Amended 76169 

63.71    Added 76169 
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Title  47,  Chapter  I — Continued 

Fsge 

63.90     (a)   amended _  76169 

68    Order  67352 

73.202     (b)  table  amended 64950- 

64952,  67353.  67354,  69461,  69463, 
69464.  69467.  78135.  78697.  78698 

73.606     (b)  table  amended 67353. 

72663,  73074,  78137 

73.610     (b)  waived  in  part 73075 

73.663     (b)  (3)  and  (c)  (3)  clarifi- 
cation   . 69908 

74.604     (a)  revised ^ 78692 

74.636  Revised   78692 

74.637  Revised   78692 

74.641     Added 78693 

74.655    Added;  eff.  in  part  10-1- 

85  .-i 78693 

74.661     (a)  revised 78694 

74.663     Revised   78qp4 

74.665     (d)(1)  and  (2)^  revised...  78694 

74.669     Added 78694 

76    Order  70469 

76.5     (X)    removed 76179 

76.205     (a)   amended 76179 

76.252     Removed 76179 

76.254     Removed 76179 

76.256    Removed 76179 

76258     Removed 76179 

76.305  (a)  (7)  and  (c)  amended..  76179 

78.19     (a)  revised 78694 

78.101     (a)   and  (b)   revised;   (c) 

removed 78694 

78.104  (b)(1)  revised;  (b)(2)  re- 
moved    78694 

78.105  Revised   ..  78694 

78.107     (b).  (c).  and  (d)  revised; 

(e)    added 78695 

78.111     Revised   78695 

78.115     (b)    removed 78696 

81.140  (a)(1)  and  (2)  introduc- 
tory texts  revised »- 76180 

81.142     (d)    removed J 76180 

81.151  Heading  and  (a)  eff. 
10-13-80 68937 

81.152  (d)    eff.  10-13-80 68937 

81.154     (a)  introductory  text  eff. 

♦     10-13-80 68937 

81.304  (a)  table.  (b)(ll).  (21), 
(27),  and  (44),  (c),  and  (f) 
introductory  text  revised;  (b) 
(12).  (13).  (17).  (23).  (30) 
through  (43) .  (45) .  (46) .  (53) , 
(54).  (56).  and  (58),  and  (h) 
(2)  (i)    removed 76180 

81.306  (b)  table  note  1  revised; 
(c)  table  and  (d)  table  re- 
vised    76181 


81.308  (a) 

81.360  (a) 

81.361  (a) 
81.708  (a) 


revised 

revised;  (c)  removed, 
revised 

table,  (b)(10), 


Page 
76181 
76181 
76181 


(20) 


(11).  (35).  and  (40)  revised; 
(b)(7).  (8).  (11).  412),  (14), 
(15),  (16),  (41),  and  (45)  re- 
moved   

83.151     (a)  eff.  10-13-80 

83.155  (d)  and  (e)  eff.  10-13-80. 

83.156  (b)  (3)  eff.  10-1^-80 

83.157  (a)   eff.  10-13-80 

83.159  Eff.   10-13-80 

83.160  (a)  introductory  text  eff. 
10-13-80  

87.75  (c)  and  (d)  introductory 
text  revised;  (f)  added 

C7.99  (a)  introductory  text 
amended 

87.115     (1)  amended 

87.133     (a)(1)    eff.   10-13-80 

87.136     (a)    eff.  10-13-80 

87.139     (a)(4)  added. 

87.139     (b)  (2)  eff.  10- 


-B^ol 


94    Technical  correction. 


Title  47 — Proponed  Rides: 


0—99  (Ch.  I). 

1 

2 

15 

21 

22 

25    -  — 

63 

67. 

73 


..  71628.  72719,  76498, 

72902, 

72723, 


74. 
76 
81 
90  . 
94  . 
95 


64983-64985,      64987,      64988, 
64991,      64993-64995.      65637. 
67400,     69178,     69496,     69497, 
69501,      69502.      70023,      70920- 
71393,  72902, 73718-73720,  73980, 
76717,  78188-78191,  78735,  78736, 


67401,  69504,  73979 
70023, 


76182 
68937 
68937 
68937 
68937 
68937 

68937 

78139 

78139 
78139 
68937 
68937 
78139 
68937 
67094 


78188 
78736 
73979 
70023 
72723 
73979 
71384 
74623 
76213 
64981, 
64990, 
67399. 
69499, 
70922, 
74946. 
78738 
72723 
71634 
65639 
77093 
72723 
67401 


TITLE  48 


Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Tille  48 — Proposed  Rules: 

4   65640 

9   65640 
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TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 

Transportation 

Pace 

3    Revised 75666 

23.51     Effective  date  confirmed..  67667 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

171.3     (d)  amended 74648 

171.7  (c)(28)  amended 74648 

171.8  Amended 74648 

171.12     (b)  revised 74648 

171.16  (b)  revised;  (c)  and  (d) 
added   73683 

171.17  (a)  introductory  text  and 

(c)  amended 74648 

172.101  (b)(1)  amended;  (c)(9). 
(10) ,  and  introductory  text  of 
(11)  and  (j)  revised;  (c)(12) 
removed;  (d)  (3)  and  (g)  (1) 
added. 74649 

Table  amended 74649 

172.102  Heading,  (a) .  and  (b)  re- 
vised; (h)  introductory  text, 
and  (1)  through  (9)  amended; 
table  amended 74652 

172.101—172.102  (Subpart  B)  Ap- 
pendix A  amended 74653 

172.201  (a)(1)  (ill)  revised 74664 

172.202  Revised 74665 

172.203  (c)(1),     (e)(1),     (i)(2). 

(j).  and  (k)  revised 74665 

172.300  Redesignated  as  172.301 
and  revised;  new  172.300 
added  74666 

172.301  Redesignated  from  172.- 

300  and  revised 74666 

172.302  Revised  74666 

172.308     Revised  74666 

172.312     (d)   and  (e)   revised 68654 

172.316     ( a )  introductory  text  and 

(c)  revised 74666 

172.324    Revised 74666 

172.326     (a)  (2)  introductory  text 

and  (11)  and  (d)  amended 74666 

172.328     (a)  introductory  text  and 

(d)  amended;  (a)  (1)  and  (b) 
revised  74666 

172.330     (a)(2).   (c)(1)    and   (e) 

amended;  (g)  revised 74667 

172.332     Revised 74667 

172.334    Revised 74667 


Pew 

172.336    Revised 74667 

172.338     Revised  74668 

172.400     (a)  amended;  (b)  (8)  re- 
vised    74668 

172.407     (g)  Introductory  text  and 
(1)     and     (h)     revised;     (j) 

added 74668 

172.415     (b)  amended 74668 

172.417     (b)  amended 74668 

172.419     (b)  amended 74668 

172.423     (b)  amended 74668 

172.500     (b)(2)  revised 74668 

172.516     (c)  (5)  revised 74668 

172.519     (d)  revised 74668 

173.8     (a)  amended 74669 

173.21     (b)  (3)  added 74669 

173.29  (a)(1)  and  (3)  (11)  re- 
vised; (d)  added 74669 

173.118a     (b)  revised 74669 

173.245     (b)  revised 74669 

173.364     (a)      introductory     text 

amended 74669 

173.500     (a)  note  revised 74669 

174.25  (a)  (2)  table  amended ;  (b) 
(1)  through  (4)  and  (c)  re- 
vised; (b)  (5)  and  (6)  re- 
moved    74669 

175.30  (b)  and  (c)  revised 68654 

175.45     (d)  added 74670 

177.817     (b)  revised 74670 

192.12     Removed 70403 

193.2005     (c)  revised 70404 

193.2007    Amended 70404 

193.2013     (c)  revised 70410 

193.2017     Added   70404 

Effective  date  corrected 70869 

193.2304    Added 70404 

193.2431     (c)  added 70404 

193.2501—193.2521     (Subpart    F) 

Added;  eff.  in  part  1-1-82.. _  70405 

Effective  date  corrected  in  part.  70869 
193.2601—193.2639     (Subpart    G) 

Added 70407 

Effective  date  corrected 70869 

193.2707     Added   70404 

Effective  date  corrected 70869 

193.2709    Added    70404 

Effective  date  corrected 70869 

193.2711     Added    70404 

Effective  date  corrected 70869 

193.2713     Added   70404 

Effective  date  corrected 70869 

193.2715     Added    70405 

Effective  date  corrected 70869 

193.2717    Added   70405 

Effective  date  corrected 70869 
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Title  49,  Chapter  I — Continued 

Page 

193.2719     Added 70405 

Effective  date  corrected 70869 

193.2801—193.2821     (Subpart     I) 

Added;  eff.  in  part  l-l-82_.  70408 
Effective  date  corrected  in  part.  70869 
193.2901—193.2917     (Subpart     J) 

Added;  eff.  in  part  1-1-82..  70409 

Effective  date  corrected  in  part.  70869 

193    Appendix  A  amended 70410 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

225.5     (b)(2)  revised 72664 

225.19     (b)  and  (c)  amended 72664 

225    Appendix  A  revised 72664 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

399    Incorporation    by    reference 

approvals 72464 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

531.5     (b)(4)  added 67095 

571.101-80     Revised 71804 

571.213     Amended 67096 

575.104  (e)(2)(il),  (f )  (2)  (1)  (B) 
and  (D),  (vli).  and  (vUi),  (g) 
(1).  (3),  (6),  and  (8)  amend- 
ed; table  added 70273 

Chapter  VI — Urban  Mass  Transpor- 
tation Administration,  Department 
of  Transportation 

622.101  (Subpart  A)     Added 71977 

660     Policy  revision 68655 

Chapter    VIII — National     Transporta- 
tion  Safety  Board 

830.5     Footnote  1  corrected 65243 

Chapter  X — Interstate   Commerce 
Commission 

1011.5  (c)  removed;  (d)  and  (e) 
redesignated  as  (c)  and  (d)_.  64959 

1011.6  (g)(6)  added;  (b)(2)  and 
(3)    redesignated    as    (g)(4) 

and   (5) 64959 


(c)(6)   added 

1014    Conference 

1031A    Added;  Interim 

1033    Policy  statement 

1033.1240     (e)  revised 

1033.1267     (g)  revised 

1033.1345     Revised 

1033.1367     (e)  revised 

1033.1381     Revised 

1033.1391     (g)  revised 

1033.1400     (e)  revised 

1033.1418     (e)  revised 

1033.1464     Revised  

1033.1473     Revised 

70870, 

(n) 

(e) 

(e) 

(e) 

(i) 


revised, 
revised, 
revised, 
revised - 
revised- 


74486 
1033.1474 
1033.1475 
1033.1476 
1033.1477 
1033.1480 
1033.1482     Revised 

1033.1486  Added 

Corrected 

1033.1487  Added 

1033.1488  Added 

1033.1489  Added 

1034.1344    Revised  

1038  Removed  

1039  Heading  revised;  interim... 

1039.1  Revised;  interim 

1039.2  Removed;   interim 

1039.3  Revised;  interim 

1039.4  Revised;  interim 

1039.5  Added;  interim 

1039.6  Added;  interim 

1040  Removed .... 

1045.2  Revised 

1045.3  Revised  

1045.4  Removed 

1045.5  Removed 

1045.6  Removed 

1045.7  Revised  

1045.8  Removed 

1045.9  Revised 

1045.10  Revised  -. 

1045.11  Revised 

1045.12  Removed 

1045.13  Revised 

1048.18  Added 

1056.3     (b)    effective 

firmed  .^ 

1100.19  Clarification 

1100.22a     (e)(4)  revised 

1100.240/  Redesignated  from 

1100.240(A)  ;  interim 

1100.240(A)     Redesignated  as 
1100.240;  interim 


date  con- 


Pace 
73076 
78140 
72666 
73076 
66459 
64955 
66797 
66459 
64957 
64957 
64955 
64954 
75215 
68656, 
78140 
64956 
64956 
64957 
65601 
64958 
68940 
65244 
68395 
67096 
68395 
74724 
66796 
65602 
73483 
73483 
73483 
73483 
73484 
73484 
73484 
75667 
68942 
68943 
68943 
68943 
68943 
68943 
68943 
68943 
68943 
68943 
68943 
68943 
66460 

72177 
69908 
68946 

64959 

64959 


\ 
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Tage 
1100.240(B)     Redesignated  as 

1100.241;  interim 64959 

1100.240(C)     Redesignated  as 

1100.242;  interim 64959 

1100.240(D)     Redesignated  as 

1100.243;  interim 64959 

1100.240(E)     Redesignated  as 

1100.244;  interim 64959 

1100.241  Redesignated  from 
1100.240(B);  interim 64959 

1100.242  Redesignated  from 
1100.240(C) ;  interim 64959 

1100.243  Redesignated  from 
1100.240(D) ;  interim 64959 

1100.244  Redesignated  from 
1100.240(E);   interim 64959 

1100.247(A)     Redesignated  as 

1100.251;  Interim 64958 

1100.247(B)     Redesignated  as 

1100.252;  interim 64958 

1100.247(C)     Redesignated  as 

1100.253;  interim 64958 

1100.251     Redesignated  from 

1100.247(A);  interim 64958 

1100.251  (b)  corrected 73683 

1100.252  Redesignated  from 
1100.247(B) ;  interim 64958 

1100.253  Redesignated  from 
1100.247(C)  ;  Interim 64958 

1101.2     (c)  revised 64959 

1109.10  Removed 73077 

1109.20     Removed 73077 

1111.4  (c)  (7)  (i),  (d)(2)  and  (4), 
and  (e)  amended;  (d)(1)  (I) 
revised;  (I)  added;  interim 74489 

1111.5  (a)  revised 74489 

1111.11  Added;  Interim 7703* 

1121.30  (b)  revised;  Interim 7814f 

1121.31  Revised;  interim 78146 

1121.32  (a)(5)  removed;  (a)(6) 
through  (a)  (9)  redesignated 
as  (a)  (5)  through  (a)  (8) ;  In- 
terim    78147 

1121.36  Revised;  Interim 78147 

1121.37  Revised;  interim 78148 

1121.38  Revised;  interim 78149 

1300.33  Reinstated  eff.  6-30-81 
(for  text  see  45  PR  60441,  9- 
12-80) 75667 

1300.300    Added;  interim 73485 

1300.310—1300.313  Added;  In- 
terim    73485 

1300.314  Added;  interim 73486 

1300.315  Added;  interim 73486 

1303.38    Reinstated    eff.    6-30-61 

(for  text  see  45  PR  60441,  9- 
12-80) 75667 


1306.19    Reinstated    e^.    6-30-81 
(for  text  see  45  PR  60441,  9- 

12-80)  

1308.14    Reinstated    eff.    6-30-81 
(for  text  see  45  PR  60441,  9- 

12-80)  

1308.111     Reinstated  eff.  &-30-81 
(for  text  see  45  PR  60441,  9- 

12-80)  

1310.4     (h)(4)(i)  corrected 

1310.10     (k)  correctly  designated- 

1310.35     Reinstated    eff.    6-30-81 

(for  text  see  45  PR  60441,  9- 

12-BO)  

Title  49 — Proposed  Rules: 


Pace 
75667 
75667 


75667 
67667 
67667 


75667 


171 

69272 

173  .     

.  .    69272 

177 

69272 

178  - 

69272 

391  .  .  

77466 

392 

77466 

393 

65264, 67107 

396 

.  ..  70288 

531  

67108 

571 68694,  70922, 

613  

71832 

71834,  79122 
71990 

654  

.  .    70412 

1000—1332  (Ch.  X) 

1003 

73105.  73524 
70923,  76718 

1006 

70923,  76718 

1034  

68696 

1039 

65641,  79123 

1042  .  „ 

75717 

1051  

72233 

1056 

70923,  76718 

1057 

73981 

1090 

79123 

1109 

73105,  73106 

1116  — .- 

76602 

1128 

73106 

1201 

1241 

1244  

65641 
65641 

76718,  78191 
76718,  78191 

Ali07.q 

1248  70030 

1300 70123 

1310 

70923,  76718 

1322 

70923,  76718 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

10.12    Technical  correction 64953 

10.21  (a)  revised 64952 

10.22  Revised 64952 


138  LSA— LIST  OF  CFR   SECTIONS  AFFECTED 

CHANGES  OCTOBER   1    THROUGH  NOVEMBER  28,   1980 


Title  50,  Chapter  I — Continued 

Page 

14.11     Corrected 64953 

14.22    Corrected —  64953 

14.32  (b)(3)    corrected 64953 

14.33  (b)  heading  and  (5)  cor- 
rected    64953 

14.51  Corrected  64953 

14.52  (c)  corrected 64953 

14.62     (b)(4)    corrected 64953 

17.11  (h)  table  amended 65134 

17.12  (h)  table  amended 69362 

17.26     (a)   table  amended 69363 

17.108    Added 74881 

20.11     Amended 70275 

20.21     (d)  revised 70275 

20.91    Nomenclature  change 70275 

20.103     (a)  table  amended 69468 

20.105     (d)  and  (f)  corrected 69468 

21.29     (k)  amended 70276 

23    Pinal  findings 69844 

32    Temporary  regulation 67097 

32.4    Amended 79076 

32.11  Amended 71357 

32.12  Amended 65244.  68947,  70277 

32.21  Amended 71357 

32.22  Amended 64953,68947,70276 

32.31  Amended 71357 

32.32  Amended 68947.  70276 

33.4  Amended 71357 

33.5  Amended 79076 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216    Determination 75215 

216.24    Revised 72187 

Effective  date  corrected 73486 

227.72     (e)(1)  (1)    revised;   emer- 
gency     66461 

258.1     (e)  revised 70469 

258.5     (b)  revised 70470 

258.33     (c)  revised 72667 


Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce 

Page 
Chapter  VI    PMP  amendments. _  66461 

611.20    Appendix  I  corrected 70277 

Appendix  I  amended 72669,  73493 

611.52    Added 77446 

611.91  (b)  (2)  and  (d)  revised—  72669 

611.92  (b)  table  I  revised 67668 

Revised 73494 

651  Appendix  B  revised.— 66462 

652  Clarification 72196 

653  Temporary  regulation 65246 

656.22     Added 77446 

657    Added -  71359 

671  Revised 72669 

671.26     (f)(3)(i).  (ii),  (iii).  and 

(iv)  revised 73078 

672  Revised 73487 

672.20     (a)  table  I  revised 67668 

Title  50 — Propotetl  Rulei: 

1—96  (Ch.  I)-.. 70031 

17 .-  65137, 

66410,     68886.     68975,     70192,     70198, 

70949,  72234,  76012 

23  - -. 73876 

210—296  (Ch.  II) 71088,  75226,  78918 

285 68412,  78738 

296 —  65264 

301—371  (Ch.  ni) 71088 

320  - 70032 

401—453  (Ch.  IV) 71088,  78918 

601—680  (Ch.  VI) 71088,  75225,  78918 

611 64995, 

65641,  65642.  70523.  71836,  74178,  74524. 

74948,  77489.  79126 

642 74950 

651  -.-  64996 

662 68698,  79126 

663 73528 

656  .-.„ 70525,  77489 

657  ..^- 70525 

658 74178,  79126 

674 70525,  74951 

675 74524 

680 71836 

681 74951 


PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 


139 


Additions  to  Table  1 ,  July  through  November  1 980 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  ore  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  July  through  November  1980. 
Recent  legislation  is  carried  by  public  law  number. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1980. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected. 


U.S.  Code:  CFR 

5  U.S.C. 

133 32  Part  257 

552-. 5  Part  2502 

7  Part  2890 
12  Part  1101 
22  Part  171 
42  Part  401 
44  Part  351 

552a 1  Part  476 

10  Part  1008 

22  Part  171 

42  Part  401 

552b 34  Parts  64,  705 

553 18  Part  271 

49  Parts  1031A,  1033, 

1048.  1053.  1120A.  1136,  1303 

50  Part  222 

554 10  Part  2 

559 49  Parts  1033.  1053 

1302 5  Part  752 

3501 5  Part  351 

3503 5  Part  351 

5333 5  Part  531 

5334 5  Part  531 

5402 5  Part  531 

7119 29  Part  1425 

7134 5  Ch.  XIV  App.  A 

29  Part  1425 

7342 10  Part  1050 

7543 .._  5  Part  752 

7702 29  Part  1613 

8341 5  Part  831 

App 7  Parts  2610.  2620 

App.  I 44  Part  12 

7  U.S.C: 

7a 17  Part  7 

12a 17  Part  7 

18 ^ 17  Part  140 

135b  note 7  Part  760 

136  et  seq 29  Part  1440 

136b 40  Part  35 

136f 40  Part  169 

136u 40  Part  35 

136w 40  Part  169 

150dd__ 7  Part  331 

150ee 7  Parts  301,  331 

284  note 7  Part  760 


7  U.S.C. — Continued  CFR 

321—329 34  Part  621 

1309 7  Parts  713,  730 

1421  note 7  Parts  713.  730 

1441c 7  Part  1446 

1444c 7  Parts  713,  1425 

1445— 7  Part  1446 

1445b 7  Part  1425 

1446 7  Part  1425 

1501  et  seq 7  Part  413 

1506 7  Parts  422,  437,  438,  439 

1516 7  Parts  422,  437,  438,  439 

1621—1627 7  Part  2 

1707a 7  Part  1492 

1989 7  Part  1804 

2701  et  seq 7  Part  1 

8  U.S.C: 

1101 34  Parts  425,  603, 

674.  675.  676,  692 

1104 8  Part  215 

1153 8  Part  212 

1182 8  Part  212 

1255 34  Part  432 

1360 42  Part  401 

1423 8  Part  334 

1522 45  Part  400 

10  U.S.C: 

133 32  Part  208 

2571 s,<- 32  Part  623 

2667 ^X. 32  Part  623 

12  U.S.C.:  1 

73 12  Part  7 

93a 12  Parts  4,  7 

343  et  seq 12  Part  201 

347a 12  Part  201 

347c-_ 12  Part  201 

347d 12  Part  201 

348  et  seq 12  Part  201 

374.. 12  Part  201 

461 12  Part  201 

461  et  seq 12  Part  204 

601  et  seq 12  Part  204 

611 12  Part  204 

611  et  seq 12  Part  204 

1421  et  seq 12  Parts  541,  545,  563 

1430 12  Part  534 

1437 12  Parts  534,  561 

1701q 24  Part  885 
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12  U.S.C. — Continued  CPR 

1701Z-1  et  seq 24  Parts  221, 

234,  235 

1709 24  Part  226 

1715 24  Parts  221,  226,  227.  234 

1715n 24  Parts  221.  234,  235 

1715Z _  24  Part  255 

1725 12  Part  578 

1726 12  Parts  569a,  578 

1730 12  Part  569a 

1749 24  Part  279 

1749  et  seq 34  Part  614 

1749a.. 34  Part  614 

1749c 34  Part  603 

1762.. 12  Parts  701.  725 

1766 12  Parts  725,  742 

1781 _..  12  Parts  700,  701,  725 

1785 12  Parts  701,  761 

1789 12  Parts  700,  725 

1795c 12  Parts  700,  701,  725.  742 

1795f 12  Parts  700,  701.  725,  742 

2246 12  Parts  611.  612.  618 

3105.. 12  Part  204 

3307. 12  Part  1101 

3401  et  seq 32  Part  955 

3603 24  Part  1895 

3604 24  Part  1895 

14  U.S.C: 

633 46  Parts  1.  5 

15  U.S.C: 

18 16  Part  13 

19 16  Part  13 

77g 17  Parts  241.  274 

77h.. ._  17  Parts  240,  274 

77j 17  Parts  241.  274 

77s. 17  Parts  241,  274 

77ddd 17  Part  260 

78d-l 17  Parts  210, 

229.  230,  239,  249,  274 

78d-2.. 17  Parts  230,  239.  274 

78Z 17  Parts  230,  231.  241 

78m 17  Part  241 

78n.. 17  Part  210 

780.- 17  Part  241 

780-4 17  Part  240 

78w.. 17  Part  241 

79e. 17  Parts  200, 

229.  239,  240.  249 

79n 17  Parts  200, 

229.  239.  240,  249 

79t 17  Parts  229.  239,  249 

80ar-8 12  Part  220 

17  Parts  200, 

229,  230,  239,  240,  249 

80a-29 17  Parts  200, 

229,  239,  249 

80a-30 17  Parts  200, 

229,  239,  240,  249 

803^37.. 17  Parts  229, 

239.  249 


15  U.S.C. — Continued  CFR 

205e 15  Part  504 

272 , 15  Part  17a 

714c 7  Part  1493 

717— 717w 18  Parts  277,  284.  375 

751  et  seq 10  Part  220 

787  et  seq 10  Part  220 

1196 16  Part  1019 

1202 16  Part  1019 

1263 16  Part  1019 

1273 16  Part  1019 

1512 15  Part  17a 

1601 32  Part  552 

1673 5  Part  581 

1681— 1681t 16  Part  13 

2051 16  Part  1212 

2052 16  Part  1212 

2056 16  Part  1212 

2058 16  Part  1212 

2063 16  Part  1212 

2065 16  Part  1212 

2067 16  Part  1019 

2068 16  Part  1019 

2076 16  Part  1212 

2607 40  Part  713 

3301—3432 18  Parts  2. 

277.  280.  282,  284,  375 

3301—3434 18  Part  282 

3301  et  seq 18  Parts  1,  2.  154,  375 

16  U.S.C: 

3 43  Part  8350 

5 36  Part  14 

79 36  Part  14 

461  et  seq 23  Part  771 

470  et  seq.. 33  Part  230 

470f 34  Parts  75,  76 

590p 7  Part  724 

668dd 50  Part  33 

698 36  Part  7 

704 50  Part  14 

712 50  Part  14 

742b 50  Part  217 

791— 828c 18  Part  375 

792— 828c 18  Part  36 

792  et  seq 10  Part  205 

1280 43  Part  3800 

1281 43  Part  8350 

1431—1434 15  Part  935 

1452- _ 23  Part  771 

1456 23  Part  771 

1531  et  seq 50  Part  17 

1533 50  Part  227 

1536 23  Part  771 

1538_._ 50  Part  14 

1540 50  Parts  14,  217,  222 

1606 7  Part  701 

1801  et  seq ., 50  Part  657 

2101—2111 7  Part  701 

2201—2205 7  Part  701 
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16  U.S.C. — Continued  CPR 

2601—2645 18  Part  375 

2601  et  seq 18  Part  375 

18  U.S.C.: 

201—218 4  Part  12 

1716 39  Part  111 

1725 39  Part  111 

2341—2346 27  Part  296 

3401 28  Part  52 

4001 28  Part  5i0 

4042_ 28  Part  570 

4081 28  Part  570 

4082.. 28  Part  570 

4161—4166 28  Part  570 

5015 28  Part  570 

5039 28  Part  570 

19  U.S.C: 

1202  note 7  Part  6 

1303 19  Part  355 

1514 19  Part  4 

1671  note 19  Part  355 

1671e 19  Part  355 

1675 19  Part  353 

1862 15  Part  359 

2352 13  Parts  305,  309,  315 

20  U.S.C.: 

107a 34  Part  369 

236—244 34  Part  222 

236—242 34  Part  218 

241a— 241m 34  Parts  200-201 

241C-1 34  Part  302 

241C-3 34  Part  203 

241C-5 34  Part  302 

241e _ 34  Part  203 

241g 34  Part  302 

241aa— 241ff 34  Parts  250-251 

241bb 34  Parts  252-254 

241dd 34  Part  252 

241-1 34  Parts  219.  201.  220.  302 

242 34  Part  201 

244 34  Parts  201.  203.  218.  220.  250 

255 34  Part  222 

351— 351f 34  Part  770 

352—354 34  Part  770 

355a— 355C-1 34  Part  770 

355e— 355e-2 34  Part  770 

403 34  Parts  603.  655 

421—429 34  Part  674 

511—513 34  Part  655 

512a 34  Part  667 

631—645 34  Parts  218.  221 

636 34  Part  219 

640 34  Part  221 

645 34  Part  219 

646 34  Part  221 

821 34  Part  208 

823 34  Part  774 

880b— 880b-13 34  Part  500 

880b-l— 34  Parts  646.  770 

881 34  Part  208 


20  U.S.C. — Continued  CPR 

887 34  Part  442 

887e 34  Parts  75.  753 

1001  et  seq 34  Part  645 

1001-1011... 34  Part  610 

1005a 34  Part  610 

1021—1034 34  Part  776 

1021—1028 34  Part  773 

1021 34  Part  777 

1026 34  Part  778 

1031 34  Part  777 

1034 34  Part  777 

1041—1046 34  Part  778 

1051—1056 34  Part  624 

1055 34  Parts  617.  674 

1070 34  Part  690 

1070a 34  Part  690 

1070b  et  seq 34  Part  674 

1070b — 1070b-3 34  Part  676 

1070b 34  Parts  675.  676 

1070b-l 34  Parts  674-676.  682 

1070b-2 34  Parts  674-676.  682 

1070b-3 34  Part  676 

1070c  et  seq 34  Parts  674.  676 

1070c— 1070C-4 34  Part  692 

1070d— 1070d-l 34  Parts  643-646 

1070d-2— 1070d-3 34  Part  606 

1070e— 1070e-l 34  Part  629 

1071  et  seq 34  Part  676 

1071—1087-4—-  34  Parts  675.  676.  682 

1077—1078 34  Part  682 

1080 34  Part  682 

1082—1083 34  Part  682 

1085 34  Parts  603. 

668.  675.  682,  695 

1087-1 34  Parts.  603,  629,  692 

1087aa— 1087ff 34  Parts  674-676 

1088 34  Parts  606. 

629.   643-646.   674-676,   682,   692, 

695 

1088a 34  Part  682 

1088b 34  Parts  674-676 

1088b-l 34  Part  686 

1088b-3 34  Parts  674-676,  695 

1088c 34  Parts  675,  676 

1088e 34  Parts  675.  676 

1088f 34  Parts  674-676,  682 

1088f-l._ 34  Parts  668.  682 

1088g 4  Parts  674-676,  682.  690 

1101  et  seq 34  Part  793 

1119-.- 34  Parts  240 

1119ar-l 34  Part  241 

1132— 1132e-l 34  Part  617 

1133— 1133c 34  Part  631 

1134— 1134c 34  Part  649 

1134— 1134b 34  Part  648 

1134d— 1134h 34  Part  648 

11341— 1134m 34  Part  649 

1134n— 1134r 34  Part  650 

1136— 1136b - 34  Part  639 


142 


PARALLEL  TABLE 


20  U.S.C. — Continued  CFR 

1141 34  Parts  241, 

603,  606,  610,  617,  624,  629,  631, 
643-646,  668,  674-676,  690.  692, 
790 

1201  et  seq_ 34  Part  425 

1201— 1211c. 34  Parts  425, 

431,  432,  626 

1202 34  Parts  250,  258 

1211a 34  Parts  250,  258-262 

1211b  note 34  Part  537 

1221-1- 34  Part  726 

1221-3 34  Parts  75,  425 

1221b  note 34  Part  425 

1221(i 34  Part  730 

1221e 34  Parts  700, 

702,  703,  708-710,  714,  716,  718, 
720,  795 

1221e-3 34  Parts  75-77, 

208,  211,  215,  240,  241,  270,  280, 
296,  300-302,  305.  307,  309,  318, 
320,  324,  332.  338.  346.  400,  408. 
419,  431,  432,  500,  525-527,  537, 
605,  606,  610.  624,  629,  639,  643- 
650,  655,  667,  674-676,  692.  695, 
700,  703,  708,  710,  716,  718.  720, 
726,  730.  740,  745,  757,  758,  763, 
765-768,  770,  773,  777.  778.  790, 
793,  795 

1221h 34  Parts  250,  263 

1223-3 34  Part  315 

1224 34  Part  208 

1225- 34  Part  76 

1226c 34  Parts  75,  76 

1228 34  Part  280 

1231 34  Part  75 

1231a 34  Parts  75,  76 

1231b-2 34  Part  76 

1231c 34  Part  75 

1231d 34  Parts  215. 

222.  302,  305,  307,  309,  537 

1231g 34  Part  76 

1232 34  Parts  221, 

345,  419.  617,  758 

1232-1 34  Parts  208.  426,  774 

1232c 34  Parts  200. 

204,  241,  300,  537,  643.  645.  646, 
662,  674-676.  686.  763,  774,  778 

1232d 34  Parts  200, 

204,  209.  537,  668 

1232e 34  Parts  76. 

204.  209.  537 

1232f 34  Parts  75.  76 

1232h 34  Parts  75,  76 

1234 34  Parts  76,  78 

1234a 34  Part  78 

1234b 34  Parts  78.  204 

1234c — -  34  Parts  78,  204 

1234d— 34  Part  78 

1248.- 5. 34  Part  603 


20  U.S.C. — Continued  CFR 

1255 34  Part  209 

1271b  note 34  Part  537 

1401 34  Parts  302,  324,  753 

1401  note j. 34  Part  300 

1402 34  Part  300 

1404 34  Parts  307,  309.  338 

1405 34  Part  300 

1411—1420— 34  Part  300 

1412 34  Parts  302,  400.  774 

1413 34  Parts  302.  400.  774 

1416 34  Parts  302,  400,  774 

1417 34  Parts  302,  400 

1419 -_  34  Part  301 

1421 34  Part  301 

1421a 34  Part  338 

1422 34  Part  307 

1423 34  Parts  305,  309 

1424 34  Parts  305, 

307.  309.  315.  324,  338 

1424a _ 34  Part  338 

1431 34  Part  318 
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95-348 24  Parts  570,  600 

95-368 5  Part  890 

95-372 10  Part  376 

18  Parts  280,  284 

50  Part  296 

95-376 50  Part  258 

95-396 29  Part  1440 

40  Parts  35,  162-167, 169-180 

95-405 17  Parts  7,  140 

95-410 19  Part  148 

95-417 8  Part  204 

95-424 22  Parts  220-222 

95-452 7  Parts  2610,  2620 

95-454 4  Part  21 

5  Parts  317,  731 

29  Part  1613 

95-458 26  Part  48 

95-474 33  Parts  161,  164,  401 

95-478 45  Part  1328 

95-480 45  Parts  220,  222 

95-494 5  Part  752 

95-504 14  Part  399 

95-507 41  Parts  1-1,  1-3, 

Ch.  18  Parts  1-3,  7 

95-509 ^.. 10  Parts  211,  212 

95-521 5  Part  734 

10  Part  1506 

22  Part  171 

95-557 24  Parts  234,  570,  590 

95-561 25  Part  31g 

45  Part  151 

95-565 49  Part  941 

95-575 27  Part  296 

95-599 23  Parts  635.  657.  659. 1252 

95-600 7  Parts  14.  273 

95-602 22  Parts  142.  217 

29  Part  32 

36  Part  1151 

95-604 10  Parts  30,  40.  70.  72, 150 

95-617 10  Part  461 

95-619 10  Parts  210, 211, 

212,  436,  456 

24  Part  241 

40  Part  600 
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95-620 10  Parts  211,  212,  303,  305 

14  Part  152 

23  Parts  420,  450,  630,  1204 

30  Part  886 

36  Part  1207 

45  Parts  100a,  100b 

49  Parts  258, 260,  266.  622 

95-621 7  Part  2900 

10  Parts  211,  212 
18  Parts  280,  282,  284 

95-622 42  Part  54 

95-625 36  Part  1228 

95-627 7  Parts  210.  235.  246 

95-628-- 26  Part  1 

95-630 12  Parts  309.  327,  563,  578 

32  Part  955 

95-631 16  Parts  1019, 1212 

96-10 6  Parts  705-707 

96-19 5  Part  734 

10  Part  1506 

96-22 38  Part  17 

96-30 10  Parts  210,  212 

96-32 42  Part  54 

96-39 _.. —  7  Part  6 

19  Parts  10,  19,  113, 
144,  159,  174,  175,  177 

96-53 22  Parts  220-222 

96-72 15  Parts  368, 

369,   370,  371,   372-377,  379,  385, 
386,  387,  390,  399 

96-73 49  Part  200 

96-79 42  Parts  122.  123 

96-82 28  Part  52 

96-86 45  Parts  1391-1393. 

1395-1397 

96-88 24  Part  279 

41  Parts  34-1—34-4. 

34-8,  34-12.  34-30 

45  Part  12 

96-103 _.  24  Part  279 

96-108 7  Part  701 

96-126 7  Parts  272,  273 

96-129 49  Part  195 

96-151— 38  Part  21 

96-153 7  Part  1944 

24  Parts  200,  590 

96-154 41  Parts  101-42—101-49 

96-157 28  Part  23 

96-179 5  Parts  831,  890 

96-185 40  Part  600 

96-191 4  Parts  2-9 

96-192 14  Parts  121,  127, 135 

96-193— 14  Part  159 

96-206 7  Parts  210,  230 

96-212 45  Part  400 

96-220... 7  Part  1980 
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96-221 12  Parts  7, 

201,  204.  217,  225.  523.  526.  534, 
541,  545,  561,  563,  578,  590,  742, 
1204 

96-222 7  Part  14 

96-223 45  Parts  260,  1061 

96-242 __ _._  16  Parts  300, 

301,  303 

96-249 7  Parts  272. 

273,  282 

96-252 16  Part  1 

96-254 49  Part  1033 

96-265 20  Parts  404,  416 

96-276 7  Parts  1, 1250 

96-283 15  Part  970 

96-294 7  Parts  1990,  2900 

10Parts211,212,  456,  799 

18  Parts  4,  375 

24  Part  1895 

96-296 49  Parts  1, 

301,  1100,  1331 

96-302 7  Parts  1865,  1945,  1951 

13  Part  120 

96-305 __  25  Part  700 

96-369 44  Part  9 

45  Part  260 

96-378 46  Parts  10,  12,  90,  157,  175 

96-400 46  Part  67 

96-437 7  Part  800 

96-448 49  Parts  1011, 

1033,  1109,  nil 
96-477 17  Part  260 

ProclamatioJis : 

3004 8  Part  215 

22  Part  46 

Executive  Orders: 

10436 _. 32  Part  763 

10480 10  Part  221 

12  Part  245 

15  Parts  330-332, 

340,  342,  343,  350,  353,  354 

44  Parts  329,  331,  401-403 

10489 15  Parts  340,  343 

10537 15  Parts  340,  343 

10574 15  Parts  340,  343 

10662 15  Parts  340,  343 

10773 15  Parts  340,  343 

10782 15  Parts  340,  343 

10819 15  Parts  340,  343 

10854. 14  Part  71 

11034 34  Part  662 

11051 , 15  Parts  340,  343 

44  Part  331 

11062 15  Parts  340,  343 

11063 24  Part  107 

11222 10  Part  1506 
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11246 _ 34  Parts  75,  76 

46  Part  315 

11288 34  Parts  75,  76 

11296 34  Parts  75,  76,  219 

11375 34  Parts  75,  76 

46  Part  315 

11490 46  Parts  345-347 

11514 22  Part  161 

23  Part  771 
29  Part  11 
38  Part  26 

11593 i__  23  Part  771 

11623 32  Part  1615 

11652 22  Part  301 

11721 — 5  Part  530 

11725 15  Parts  330-332, 

342,  343,  350,  353,  354 
44  Part  331 

11769 44  Part  12 

11790 10  Parts  220,  221 

11912 44  Part  330 

11914 29  Part  32 

11921 _  46  Parts  345-347 

11988 18  Part  725 

23  Part  771 
28  Part  63 

11990 18  Part  725 

23  Parts  771,  777 
28  Part  63 

11991 22  Part  161 

1         29  Part  11 
I         38  Part  26 

12003 10  Part  436 

12009 10  Parts  220.  221,  305 

18  Parts  36,  271.  282 

12038 10  Parts  205,  221 

12044 18  Part  740 

12065 22  Part  171 

32  Parts  1900, 1902 

12067 29  Part  1690 

12091 _.  10  Part  1008 

12092 6  Part  705 
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12105 5  Part  581 

12114 32  Part  651 

12127 44  Parts  12.  351 

12137 22  Part  301 

12142 _  10  Part  1506 

12148 __  44  Parts  9, 

12,  302,  320-324,  326-330,  351 

12155 44  Part  328 

12185 14Part  152 

23  Parts  420,  450,  630,  1204 

34  Parts  75,  76 

45  Parts  100a,  100b 

49  Parts  258,  260,  266,  622 

12188 15  Part  359 

12196 29  Part  1960 

12214 15  Parts  368. 

369,   370.  372-376,  377,  386,   387, 
390 
12241-- 44  Part  351 

Reorganization  Plans: 

1939  Plan  No.  1 34  Part  621 

1946  Plan  No.  3 15  Part  17a 

1947  Plan  No.  2 12  Part  526 

1950  Plan  No.  3_. 25  Part  55b 

1950  Plan  No.  5 15  Part  17a 

1950  Plan  No.  21_  46  Parts  276.  331,  385 

1953  Plan  No.  1 —. .  34  Part  621 

1958  Plan  No.  1 46  Parts  345-347 

1961  Plan  No.  7..  46  Parts  276,  331,  385 

1973  Plan  No.  1 46  Parts  345-347 

1978  Plan  No.  1 29  Part  1690 

1978  Plan  No.  2 5  Part  731 

1978  Plan  No.  3 41  Parts  44-1, 

44-2,    44-3,    44-4,    44-7,    44-11, 
44-13,  44-15,  44-16,  44-30 

44  Parts  12, 
77,  320-324,  326-330,  351 

1979  Plan  No.  3 15  Part  359 

Directives  : 

December  7,  1979 44  Part  351 
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Removals  from  Table   1,  July  through  November  1980 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  1  as  a  result  of 
CFR  Part  removals  cited  in  the  Federal  Register  from  July  through  November 
1980. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1980. 

In  order  (o  determine  the  Federal  Register  page  numbers  of  these  citations, 
consult  the  List  of  CFR  Sections  Affected. 


U.S.  Code:  CFR 

2  U  S  C  * 

437d— 11  Parts  140-146 

5  U.S.C.: 

552 7  Part  2710 

22  Part  6 

552a 1  Part  475 

10  Parts  206,  708 
22  Part  6a 

552b 45  Part  1440 

553 49  Parts  1038,  1062 

559 49  Part  1062 

7  U.S.C.: 

321—329 - 45  Part  101 

1015 7  Part  1862 

1854 7  Part  16 

1989 7  Part  1802 

8  U  S  C  * 

lioi 45  Parts  149, 166,  174-176, 192 

1255 45  Part  166c 

10  U.S.C.: 

672 32  Part  1690 

8012 32  Parts  800,  814,  853 

12  U.S.C.: 

1  et  seq 12  Parts  13-15 

1749etseq 24  Part  279 

1749a 24  Part  279 

1749c 45  Part  149 

1817 12  Part  15 

15  U.S.C.: 

761  et  seq 10  Parts  307.  309 

791  et  seq 10  Parts  307,  309 

1512 15  Part  366 

16  U.S.C: 

470f-_ 45  Parts  100a,  100b 

524 43  Part  2890 

525 43  Part  2840 

590w 7  Part  1862 

791— 825r 43  Parts  2850,  2870 

18  U.S.C: 

201—218 4  Part  6 

19  U.S.C: 

160—173 19  Part  153 

20  U.S.C.: 

107a 45  Part  1369 

236—244 45  Part  115 

236-242 _  45  Part  111 


20  U.S.C. — Continued  CFR 

241a-241m 45  Parts  116-116a 

241C-1 45  Part  116b 

2410-3 45  Part  116c 

241C-5 45  Part  116b 

241e _  45  Part  116c 

241g 45  Part  116b 

241aa^241ff 45  Parts  186,  186a 

241bb 45  Parts  186b-186d 

241dd 45  Part  186b 

241-1 45  Parts  112-113,  115-116b 

242 45  Parts  113. 116a 

244..  45  Parts  111.  113,  116a,  116c,  186 

255-0 45  Part  115 

351— 351f 45  Part  130 

352—354-- 45  Part  130 

355a— 355C-1-- ._.  45  Part  130 

355e— 355e-2 45  Part  130 

403 45  Parts  146. 149 

421—429 45  Part  174 

511—513 45  Part  146 

512a 45  Part  146a 

581 45  Part  147 

631—645 45  Parts  111,  114 

636 45  Part  112 

640 45  Part  114 

645 45  Part  112 

646 J  45  Parts  112-114 

821 45  Part  119 

823-- 45  Part  134 

880b— 880b-13 45  Part  123 

880b-l 45  Parts  130, 157 

881 45  Part  119 

887 45  Part  163b 

887e 45  Parts  100a,  161c 

1001  et  seq 45  Part  155 

1001—1011— 45  Part  173 

1005a 45  Part  173 

1021— 1034-- 45  Part  132 

1021-1028 45  Part  131 

1021 45  Part  133 

1026 45  Part  136 

1031 _  45  Part  133 

1034 45  Part  133 

1041—1046 45  Part  136 

1051—1056 45  Part  169 

1055 45  Parts  170, 174 
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1070 45  Part  190 

1070a 45  Part  190 

1070b  et  seq_. 45  Part  174 

1070l>— 1070b-3 45  Part  176 

1070b 45  Parts  175-176 

10701>-1 45  Parts  174-177 

1070b-2 45  Parts  174-177 

1070b-3 45  Part  176 

1070c  et  seq 45  Parts  174, 176 

1070P— 1070C-4 ^_-  45  Part  192 

1070d— 1070d-l 45  Parts  154-155. 

157,  159 

1070d-2— 1070d-3 45  Part  137 

1070e— 1070e-l- 45  Part  189 

1071  et  seq 45  Part  176 

1071—1087-4 45  Parts  175-177 

1077—1078 45  Part  177 

1080 45  Part  177 

1082—1083 45  Part  177 

1085 45  Parts  149, 

168, 175, 177, 178a 

1087-1 45  Parts  149, 189, 192 

1087aa— 1087ff 45  Parts  174-176 

1088 45  Parts  137, 

154-155,  157,  159,  174-177,  178a, 

189,  190,  192 

1088a 45  Part  177 

1088b 45  Parts  174-176 

1088b-l 45  Part  178 

1088b-3 45  Parts  174-176, 178a 

1088c _.  45  Parts  175-176 

1088e 45  Parts  175-176 

1088f. 45  Parts  174-177 

1088f-l 45  Parts  168,  177 

1088g 45  Parts  174-177,  190 

1101  et  seq 45  Part  172 

1119 45  Part  197 

1119a-l 45  Part  198 

1132— 1132e-l 45  Part  170 

1133— 1133c 45  Part  182 

1134— 1134c 45  Part  194 

1134— 1134b 45  Part  179 

1134d— H34h 45  Part  179 

11341- 1134m 45  Part  194 

1134n— 1134r 45  Part  196 

1136— 1136b 45  Part  150 

1141 _._  45  Parts  131, 

136-137,    149,    154-155,    157,    159, 

168-170,  173-176,  178a,  182,  189- 

190, 192, 198 

1201  et  seq 45  Part  166 

1201-1211C if 45  Parts  166-166c 

1202 45  Parts  186, 186h 

1211a 45  Parts  186, 

186h-186Z 

1211b  note 45  Part  122a 

1221 45  Part  153 

1221-1 _ 45  Part  164 


20  U.S.C. — Continued  CFR 

1221-3 45  Parts  100a,  166 

1221b  note 45  Part  166 

1221c 45  Part  153 

1221d 45  Part  1501 

1221e 45  Parts  1400, 

1403,  1410,  1430,  1450-1451,  1460. 
1470, 1480. 1490, 1495 

1221e-3 45  Parts  lOOa-lOOc. 

104.  105.  116b.  119.  121a^l21d. 
121f-121i,  121k.  121m.  122a.  123. 
130-133.  136,  137,  146,  146a,  148. 
150.  154,  155,  157-159,  160f,  161a. 
161f-161h.  1611.  161m,  162-162c, 
164. 166b,  166c.  169. 172-176. 178a, 
179,  180,  182a,  185,  189,  191,  192, 
194, 195a.  195b,  196, 197, 198, 199a, 
1400,  1430,  1450,  1451,  1460,  1480, 
1490,  1495,  1501 

1221h 45  Parts  186, 187 

1223-3 45  Part  121e 

1224 45  Part  119 

1225 45  Part  100b 

1226c - 45  Parts  100a,  100b 

1228 45  Part  185 

1231 45  Part  100a 

1231a... 45  Parts  100a,  100b 

1231b-2 45  Part  100b 

1231c 45  Part  100a 

1231d-- 45  Parts  115, 

116f-116b,  121b-121d,  122a,  158 

1231g ._.  45  Part  100b 

1232 45  Parts  114. 

161f.  161h,  170.  195 

1232-1 45  Parts  119. 134. 166a 

1232c 45  Parts  116, 

116d,  121a,  122a,  134,  136.  148, 
153.  155.  157.  159.  161m.  174-176. 
178   198 

1232d...'. 45  Parts  116. 

116d,  120,  122a,  168 

1232e 45  Parts  100b. 

116d.  120.  122a 

1232f 45  Parts  100a.  100b 

1232h 45  Parts  100a,  100b 

1234 45  Parts  100b,  lOOd 

1234a 45  Part  lOOd 

1234b 45  Parts  lOOd,  116d 

1234c. 45  Parts  lOOd,  116d 

1234d 45  Part  lOOd 

1248 45  Part  149 

1255 45  Part  120 

1271b  note 45  Part  122a 

1401 45  Parts  116b,  121h.  161c 

1401  note 45  Part  121a 

1402 45  Part  121a 

1404 45  Parts  121c-121d,  121k 

1405 45  Part  121a 

1411—1420 45  Part  121a 
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1412 45  Parts  104,  116b,  134 

1413 45  Parts  104.  116b.  134 

1416 45  Parts  104.  105.  116b.  134 

1417 45  Parts  104,  116b 

1419 45  Part  121m 

1421 45  Part  121b 

1421a 45  Part  121k 

1422 - -—  45  Part  121c 

1423 45  Parts  121b,  121d 

1424...  45  Parts  121b-121e,  121h,  121k 

1424a 45  Part  121k 

l^ii 45  Part  121f 

1432 — -  45  Part  121f 

1433 45  Part  121g 

1434 45  Part  121f 

1441—1444 45  Part  121h 

1451 45  Parts  16,  121h-121i 

1452. 45  Parts  121h-1211 

1453 45  Part  1211 

1681 45  Part  115 

1831 45  Part  119 

2301  et  seq 45  Parts  161,  161a 

2301—2461 45  Parts  104-105 

2502 45  Part  161 

2505 45  Part  161a 

2531—2534.. 45  Part  191 

2601-2614 45  Parts  161.  161a 

2722 45  Part  116a 

2734 45  Part  116d 

2735 45  Part  116d 

2761—2763 45  Part  116d 

2761 45  Part  120 

2791 45  Part  116d 

2792 45  Part  116d 

2811 45  Part  116d 

2815 45  Part  116d 

2821*. -.  45  Part  116d 

2822 45  Part  116d 

2824.. 45  Part  116d 

2832 45  Parts  lOOd.  116d 

2835 45  Part  116d 

2844 45  Parts  116d.  120 

2881—2922 45  Parts  162-162c 

2890 45  Part  100b 

2942 45  Parts  161b. 

161c,  161e,  161f,  161h.  161m,  193 

2943 45  Part  193 

2951—2953 45  Part  161b 

2961 45  Part  161c 

2962 45  Part  161c 

2981—2986 45  Part  161e 

2991—2992 45  Part  161f 

3001—3003 45  Part  161g 

3001 45  Part  161c 

3002 45  Part  161c 

3011—3018 45  Part  161h 

3041 45  Part  193 

3051—3057 45  Part  1611 

3062.. 45  Pari  i61m 


20  U.S.C.— Continued  CFR 

3064 __  45  Part  120 

3081  et  seq 45  Part  134 

3081 45  Part  134 

3083 45  Part  134 

3084 45  Parts  119.  120.  134 

3086 45  Parts  134.  195.  195b 

3101 45  Part  134 

3102 45  Part  134 

3111. 45  Part  134 

3112 45  Part  134 

3121 45  Part  134 

3122 45  Part  134 

3141—3150 45  Part  120 

3141 45  Parts  116d.  134 

3142 45  Part  116d 

3147 45  Part  116d 

3149 45  Part  134 

3150 45  Part  116d 

3161—3164 45  Part  119 

3161 45  Part  134 

3191  et  seq 45  Part  185 

3221—3261 45  Parts  123.  123a-123i 

3281 45  Parts  163-163d 

3282 45  Part  163 

3283 45  Parts  163.  163a 

3284 45  Part  163a 

3286 45  Part  163 

3287 45  Parts  163-163b 

3288 45  Part  163a 

3289 45  Parts  163b-163d 

3290 45  Part  163c 

3292 45  Part  163d 

3295 45  Parts  163b.  163c 

3311—3318 45  Parts  195-195b 

3331—3332 45  Parts  162.  162c 

3341—3348--. 45  Part  160f 

3361—3367 45  Part  184 

3381 45  Parts  123. 

161b.  161m.  185.  195 

3385 45  Parts  186.  186e.  186g 

3385a 45  Parts  186,  186g 

3385b 45  Part  187 

3386 45  Parts  163b.  195b 

3474 45  Part  1480 

3507 45  Part  185 

5952 45  Part  161b 

21  use* 

1001—1007 45  Part  182a 

22  U.S.C: 

2452 45  Part  148 

2454 45  Part  148 

2456.. 45  Part  148 

2601 45  Part  166 

2658 22  Parts  6,  6a 

23  U.S.C: 

127 23  Pert  658 

141 23  Part  658 

154 J 23  Part  658 

315 23  Part  658 
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450a  et  seq 45  Part  105 

450b 45  Part  105 

450e-._ 45  Parts  105,  186 

450f 45  Part  105 

26  U.S.C: 

913-- 26  Part  5b 

4817 — 7  Part  2871 

6420 26  Part  140 

6427 26  Part  140 

7805 _ 26  Parts  5b,  139, 140 

9009_-r. 11  Parts  140-146 

28  U  S  C  ' 

1746.  —  -—  45  Parts  174,  176,  177,  190 
2415 _  45  Parts  100a,  100b 

29  U.S.C.: 

50 45  Part  104 

651 45  Part  100a 

712 45  Part  1361 

780 45  Parts  1361,  1362,  1370 

794 45  Parts  112,  113,  115,  121a 

31  U.S.C: 

52 4  Parts  1,  6.  20 

71 4  Part  20 

74 4  Part  20 

82d- 4  Part  21 

200_. 45  Parts  100a,  100b,  122a 

551 45  Part  104 

628 45  Part  1403 

7,57c 31  Part  322 

38  U.S.C: 

101 45  Parts  155.  174 

1775 45  Part  149 

1781 ___  45  Part  132 

40  UJS.C: 

276a 45  Parts  100a,  100b 

276c 45  Parts  100a,  100b 

327—332 45  Parts  100a,  100b 

442- 7  Parts  1802, 1862 

486. 41  Parts  5A-11,  5A-30 

41  U.S.C: 

5 32A  Part  1886 

42  U.S.C: 

280b  et  seq _ 45  Part  131 

293a-.- 45  Part  149 

2941- 45  Part  168 

295f-3 45  Part  149 

295h-4 45  Part  149 

298b 45  Part  149 

302—303. 45  Part  222 

1070b 45  Part  176 

1202 — 1203. 45  Part  222 

1232c 45  Part  176 

1302 45  Parts  220, 

222,  226,  228,  229,  231,  1361 

1352—1353 45  Part  222 

1382—1383 45  Part  222 

1480 7  Parts  1802, 1862 

1855— 1855g 32A  Part  165 

1962d-l... 18  Part  703 


42  U.S.C. — Continued  CPR 

2000c— 2000C-5 45  Part  180 

2000d 45  Parts  100a, 

100b,  115, 122a.  1400, 1501 

2000d-l 32A  Part  165 

45  Part  185 

2201 10  Part  708 

2751— 2756a 45  Parts  174,  175 

2812 45  Part  lOOc 

2942 7  Part  1802 

45  Part  1075 

3501 45  Part  105 

3535 24  Part  279 

4151—4156 45  Part  105 

4151 45  Parts  100a,  100b,  104 

4152 45  Parts  100a,  100b 

4155 45  Parts  100a,  100b 

4332... 29  Part  1999 

45  Parts  100a,  100b 

4402 45  Part  112 

5055 45  Part  177 

5815.. 10  Part  708 

8373 45  Parts  100a,  100b 

43  U.S.C: 

315c 43  Part  2870 

934—939 43  Part  2840 

934 43  Part  2870 

946 43  Part  2870 

947—951 43  Part  2870 

952—956 43  Part  2870 

959 43  Parts  2850,  2860 

961 43  Parts  2850,  2860 

44  U.S.C: 

3512 4  Part  10 

4512 4  Part  10 

46  U.S.C.: 

11 32A  Part  1802 

670 -  32A  Part  1861 

802. 32A  Part  1802 

888.. 32A  Part  1802 

1111—1114 32A  Part  1851 

1114 32A  Parts  1801-1808, 

1822,  1831,  1832,  1841,  1861-1867, 

1882-1886 

1241a 32A  Part  1851 

1242 32A  Part  1801 

1?44 32A  Part  1802 

47  U.S.C: 

390—395 45  Part  153 

397—399 45  Part  153 

48  U.S.C: 

411—419 43  Part  2840 

1469 45  Part  100b 

1469a 45  Parts  100b,  161 

49  U.S.C: 

1 49  Parts  1038,  1270 

12 49  Parts  1270,  1271 

20 49  Part  1270 

22 49  Part  1270 

304 49  Parts  1040, 1062,  1130, 1271 


■  ->■ 


PARALLEL  TABLE 


155 


49  U.S.C.— Continued  CPR 

306 49  Parts  1062,  1130 

307 49  Parts  1062,  1130 

308 49  Part  1062 

309 49  Part  1130 

310 49  Parts  1062,  1130 

310a^ 49  Part  1130 

312 49  Part  1130 

320 49  Parts  1130,  1271 

904 49  Part  1270 

906 49  Part  1270 

1003 49  Part  1150 

1010 49  Part  1150 

1302 .: 14  Part  263 

J  1324 14  Parts  225,  243,  253 

1371 14  Part  253 

1372. 14  Part  253 

1373 14  Parts  225.  243,  253 

1374 14  Part  225 

1377 14  Parts  243,  253 

1381 14  Part  253 

1386 14  Parts  225,  243 

1482 14  Part  253 

1502 14  Part  253 

1653 32A  Part  702 

1655 33  Part  124 

10321 49  Part  1062 

10501 _ 49  Part  1038 

10921 49  Part  1062 

10922 49  Part  1062 

50  UJS.C: 

191 33  Part  124 

404 4 32A  Part  165 

App.  451  et  seq 32  Parts  1611. 

1612,  1619 

App.  460 32  Parts  1613.  1617 

App.  1291 32A  Part  1851 

App.  1744 32A  Parts  1801,  1864 

App.  1745 32A  Part  1864 

App.  2061 32A  Parts  601. 

602,  621,  621a.  621b.  631,  633,  634. 

651,  661,  662 
App.  2061  et  seq.-  32A  Parts  1901-1903 

App.  2071 32A  Parts  631. 

632,  634,  652.  701,  701a,  702 

App.  2091 32A  Part  1505 

App.  2153 -  32A  Parts  621, 

621a,  621b,  631,  633,  651 
App.  2154 32A  Parts  603. 

631,  632,  634,  652,  653,  701,  701a. 

702,  801 

App.  2155 32A  Parts  631, 

632,  634,  653 

App.  2160 32A  Part  801 

App.  2166 32A  Parts  603,  631,  634 

App.  2251  et  seq.  32A  Parts  1901-1903 

U.S.  Statutes  at  Large: 
41  Stat.: 

1063 43  Part  2870 


64  Stat.:  CFR 

1273 32A  Part  1864 

75  Stat.: 
840 ._  32A  Part  1864 

84  Stat.: 

1036 32A  Part  1864 

88  Stat.: 

534—535 45  Part  115 

1279 11  Parts  140-146 

91  Stat.: 

1461 45  Parts  220,  228 

92  Stat.: 

1567 45  Part  222 

1586... 45  Parts  220.222,  228 

2363 45  Part  122a 

Executive  Orders: 

10173 33  Part  124 

10277 33  Part  124 

10352 33  Part  124 

10480 32A  Parts  112, 

134,  601-603,  621,  621a.  621b,  631- 

634,  651-653,  661,  662,  701,  701a, 

702.  1506 

10489 32A  Parts  631.  634 

10537 32A  Parts  631,  634 

10574 32A  Parts  631,  634 

10660 32A  Part  801 

10662 32A  Parts  631,  634 

10773 32A  Parts  631,  634 

10782... 32A  Parts  631,  634 

10819.. 32A  Parts  631,  634 

11034 45  Part  148 

11051 32A  Parts  134.  631.  634 

11062 32A  Parts  631,  634 

11246 32A  Part  1801 

45  Parts  100a,  100b 

11288 45  Parts  100a,  100b 

11296 45  Parts  100a,  100b.  112 

11375... 32A  Part  1801 

45  Parts  100a,  100b 

11490 32A  Parts  1901-1903 

11514 29  Part  1999 

11539 7  Part  16 

11652 22  Part  6 

45  Part  1202 
11725 32A  Parts  112, 

134,  601,  602,  621,  621a.  621b.  633, 

634,  651,  661,  662 

11790 10  Parts  206,  307.  309 

11921 32A  Parts  1901-1903 

12185 45  Parts  100a,  100b 

Reorganization  Plans: 

1939  Plan  No.  1 45  Part  101 

1950  Plan  No.  21 32A  Part  1864 

1953  Plan  No.  1 45  Part  101 

1958  Plan  No.  1.  32A  Parts  1901-1903 

1961  Plan  No.  7 32A  Part  1864 

1973  Plan  No.  1.  32A  Parts  1901-1903 


156 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


1980 

Pages  Date 

1-756 Jan.  2 

757-988___ 3 

989-1410 4 

1411-1584 7 

1585-1848 8 

1849-2000 9 

2001-2306 10 

2307-2638 11 

2639-2834. 14 

2835-3022 15 

3023-3248 16 

3249-3556 _ 17 

3557-3874 18 

3875-4334- 21 

4335-5296. 22 

5297-5658 23 

5659-6078--_ 24 

6079-6352... _.  25 

6353-6536 28 

6537-6772 29 

6773-6914 ^ 30 

6915-7226 _..  31 

7227-7534 I..  Ttb.     1 

7535-7770 4 

7771-7996 5 

7997-8276 6 

8277-8538 7 

8539-8932- 8 

8933-9250 11 

9251-9726 12 

9727-9886 13 

9887-10304 14 

10305-10748 15 

10749-11110 19 

11111-11466 20 

11457-11794 21 

11795-12208 22 

12209-12368 25 

12369-12768 26 

12769-13042 27 

13043-13428 28 

13429-13720 29 

13721-14000 Mar.  3 

14001-14198 4 

14199-14530 5 

14531-14830 6 

14831-15170 7 

15171-15502 10 

15503-15918 11 

15919-16158.. 12 

16159-16440 13 

16441-16994 14 

16995-17122 17 

17123-17564 18 

17565-17936 19 

17937-18364 20 

18365-18900 21 

18901-19208 24 


Pages  Date 

19209-19542 _. Mar.  25 

19543-20044 26 

20045-20450 27 

20451-20770 28 

20771-21198 31 

21199-21606 Apr.  1 

21607-22008 2 

22009-22872 3 

22873-23400 4 

23401-23630 7 

23631-24098 8 

24099-24438 9 

24439-24850 10 

24851-25036 11 

25037-25370-.. 14 

25371-25786 15 

25787-26016 16 

26017-26310 17 

26311-26684 18 

26685-26942.. 21 

26943-27434 22 

27435-27738 _.^  23 

27739-27904 24 

27905-28078 25 

28079-28300 28 

28301-28700 •. 29 

28701-29000 30 

29001-29262 May  1 

29263-29554 2 

29555-29780 5 

29781-30058. 6 

30059-30414 ^ 7 

30415-30610 8 

30611-31044 9 

31045-31290 12 

31291-31694 13 

31695-31926... 14 

31927-32286 15 

32287-32654 16 

32655-33588 19 

33589-33944 20 

33945-34256 21 

34257-34860 22 

34861-35304 23 

35305-35800 27 

35801-36042 28 

36043-36346... 29 

36347-37174.. 30 

37175-37396 June  2 

37397-37680 3 

37681-37800 . 4 

37801-38022 5 

38023-38334 6 

38335-39236 9 

39237-39492 10 

39493-39788 11 

39789-40092 12 

40093-40560 13 

40561-40962 16 


-"^ 


TABLE  OF   FEDERAL   REGISTER   ISSUE   PAGES  AND   DATES 


157 


Page*  Datt 

40963-41118 June  17 

41119-41388 18 

41389-41618 19 

41619-41894 , 20 

41895-42234 23 

42235-42588 24 

42589-43150 25 

43151-43364 26 

43365-43680 27 

43681-44244 30 

44245-44916 July  1 

44917-45246 2 

45247-45564 3 

45565-45886 7 

45887-46060 8 

46061-46334 9 

46335-46768 10 

46769-47110 11 

47111-47414 14 

47415-47652 15 

47653-47836 16 

47837-48076 17 

48077-48572 18 

48673-48846 21 

48847-49076 22 

49077-49232... 23 

49233-49502 24 

49503-49900. 25 

49901-50302 28 

50303-50546 29 

50547-50698 30 

50699-51166 31 

51167-51538 Aug.  1 

51539-51754. 4 

51755-52138 5 

52139-52354 6 

52355-52768 7 

52769-53074 8 

53074-53436 11 

53437-53800. - 12 

53801-54008 13 

54009-54298 14 

54299-54710 15 

54711-55136 18 

55137-55418. 19 

55419-55688 '  20 

55689-56004 21 

56005-56328 22 

56329-56790 25 

56791-57108 26 

57109-57358 27 

57359-57698 28 

57699-58096 29 

58097-58324 Sept.  2 

58325-58502 _  3 

58503-68800 4 

58801-59134 5 


Paget  Date 

59135-59296 Sept.  8 

59297-59548 9 

59549-59830 10 

59831-60398 11 

60399-60876 12 

60877-61286 15 

61287-61592 16 

61593-62006 17 

62007-62408 18 

62409-62778 19 

62779-62964 ___  22 

62966-63260 23 

63261-63478 24 

63479-63830 25 

63831-64158 26 

64159-64544 29 

64545-64878 30 

64879-65172 Oct.  1 

65173-65492 2 

65493-65992 3 

65993-66438 6 

66439-66768 7 

66769-67040 8 

67041-67284 9 

67285-67628 10 

67629-68364.. 14 

68365-68624 15 

68625-68910 16 

68911-69198... _ ___  17 

69199-69404 20 

69405-69846 i- 21 

69847-70208 22 

70209-70426 23 

70427-70734— 24 

70735-71346 27 

71347-71562- 28 

71563-71758 29 

71759-72080 30 

72081-72616 31 

72617-72994 Nov.  3 

72995-73464 4 

73465-73628 5 

73629-73894 6 

73895-74462 .  7 

74463-74692 10 

74693-74894 12 

74895-75158 .' 13 

75159-75632 14 

75633-76084 17 

76085-76428 18 

76429-76640 19 

76641-76936 20 

76937-77410 21 

77411-78116 24 

78117-78614 25 

7861R-''R004 ?6 

78995-79406 28 


>  note:  Between  46  PR  65433  and  6546S.  August  20,  1980,  there  were  several  pagination 
errors.  Please  refer  to  the  cover  of  the  Issue  for  Thursday,  August  21,  1980,  for  explanation. 


o 


11-3-80 

Vol.  45        No.  214 

Pages  72617-72994 


Monday 
November  3,  1980 


Highlights 


Cumulative  List  of  Public  Laws — The  third  cumulati\o 
list  of  public  laws  for  the  second  session  of  the  96th 
Congress  will  be  published  in  the  Reader  Aids  section 
of  the  Wed.,  Nov.  5th  issue. 


72617     Mushroom  imports    Presidential  proclamation 

72637     Washington  National  Airport    DOT/Sec'y  issues 
special  regulation  whick  allocates  Instrument  Flight 
Rules  reservations  at  Washington  National  Airport; 
effective  10-29-W 

72709     Waste  Treatment  and  Disposal    EPA  proposes 
modifications  to  and  clarifies  its  interpretation  of 
criteria  for  classification  of  solid  waste  disposal 
facilities  and  practices;  comments  by  12-3-80 

72984     Grant  Programs— Environmental  Protection    HJ'A 
amends  regulations  governing  cost-effectiveness 
analysis  guidelines  prepared  under  grants  for 
construction  of  treatment  works;  comments  bv 
1-2-81  (Part  VIII  of  this  issue) 

72697     Low  and  Moderate  Income  Housing    HUD/FHC 
proposes  to  amend  eviction  procedures  in  the 
Existing  Housing  Assistance  Payments, Program: 
comments  by  1-2-81 

72647     Supplemental  Security  Income    HHS/SS.'\ 

clarifies  how  we  decide  whether  adjustment  or 
recovery  of  an  overpayment  would  defeat  purpose 
of  program;  effective  11-3-80 
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72626     Gasoline    DOE/ERA  adopts  amendments  to 

mandatory  price  rules  to  delete  equal  af^plication 
rule  with  respect  to  all  sales  of  gasoline;  effective 
11-1-80 

72948     Pesticides    EPA  issues  proposed  guidelines  for 
registering  pesticides  in  the  U.S.;  comments  by 
2-2-81  (Part  VI  of  this  issue) 

72886     Improving  Government  Regulations    DOE 

pubhshes  semiannual  agenda  of  regulations  under 
development  or  review  (Part  III  of  this  issue) 

72732     Grant  Programs— Community  Services    CSA 

issues  notice  of  decision  to  fund  ten  conduit  migrant 
and  seasonal  farmworker  Emergency  Energy 
Assistance  Programs  in  every  State  except  Hawaii 
and  Alaska;  effective  11-3-80 

72734  Petroleum  DOE/ERA  issues  Domestic  Crude  Oil 
Allocation  Program  Entitlements  notice  for  August, 
1980 

72675     improving  Government  Regulations    FCA 

publishes  semiannual  agenda  of  regulations  under 
development  and  review 

72883     Water  Pollution  Control    EPA  proposes 

amendments  to  general  pretreatment  regulations  for 
existing  and  new  sources;  comments  by  1-2-81  (Part 
II  of  this  issue) 

72714  Freedom  of  Information  GSA  proposes  rule 
providing  procedures  for  public  access  to  GSA 
records;  comments  by  1-2-81 

72713     Federal  Buildings  and  Facilities    GSA  proposes 
regulations  providing  for  display  of  Code  of  Ethics 
for  Government  Service  in  public  space  in 
Government-owned  or  fully  Government-occupied 
buildings;  comments  by  1-2-81 

72902     Television    FCC  proposes  rules  that  would  modify 
process  for  making  available  additional  VHP 
television  allotments;  comments  by  12-15-80  (Part 
rV  of  this  issue) 

72860     Sunshine  Act  Meetings 
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The  President 

PROCLAMATIONS 
72617     Mushroom  imports  (Proc.  4801) 

Executive  Agencies 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service: 
Federal  Crop  Insurance  Corporation;  Soil 
Conservation  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcoholic  beverages: 
72702         Cider;  definition;  designation  of  fruit  wine 
derived  from  mixture  of  apples  and  pears; 
advance  notice;  withdrawn 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
72626         Exotic  Newcastle  disease 

Antitrust  Division 

NOTICES 

Competitive  impact  stateroente  and  pi-oposed 

consent  judgments: 
72844         Detroit  Lumbermen's  Association  et  al. 
72848         Warren  Five  Cents  Savings  Bank 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 
72732     Procurement  list,  1980:  additions  and  deletions: 
correction 

Civil  Aeronautics  Board 

NOTICES 
72725     Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

72725  Peninsula  Airways,  Inc.;  service  mail  rates 
investigation 

72726  Sea  Airmotive,  Inc.;  service  mail  rate 
investigation 

72860     Meetings;  Sunshine  Act 

Coast  Guard 

RULES 

incorporations  by  reference;  final  approval, 
extensions  of  time,  and  corrections 

(Editorial  note:  This  document  appeared  in  the 
Federal  Register  for  October  31,  1980.  See  entry 
under  Federal  Register  Office). 

Commerce  Department 

See  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration:  Patent 
and  Trademark  Office. 


Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Community  development  block  grants: 
72691         Small  cities  program;  recipients  in  Puerto  Rico; 
change  in  method  of  delivering  funds  from 
competitive  system  to  quasi-formula  method 

Community  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
72732         Emergency  energy  conservation  service  program; 
migrant  and  seasonal  farmworkers  funding 
notifications;  republication 

Consumer  Product  Safety  Commission 

NOTICES 
Meetings: 
72781       'Indoor  air  quality  research  needs;  workshop 

Customs  Service 

RULES 

Air  cwnmeroe: 
72646         Cuba,  flights  from  or  to;  Fort  Lauderdale- 

Hollywood  Airport,  designated  as  sole  port  of 
entry:  final 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.:  controlled 
substances: 
Moss,  Aaron  A.,  D.D.S. 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 

Equal  application  rule;  sales  of  gasoline 
NOTICES 

Crude  oil,  domestic:  allocation  program.  1980; 
entitlement  notices; 

August 
Decisions  and  orders: 

Champlin  Petroleum  Co. 
Remedial  orders: 

Hilicrest  Shell  el  al. 


72850 

I, 


72626 


72734 


72746 


72746 


Energy  Department 

See  also  Economic  Regulatory  Administration: 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office.  Energy  Department. 

PROPOSED  RULES 

Improving  Government  regulations; 
72886  Regulatory  agenda 

NOTICES 

Environmental  statements:  availability,  etc.: 
72733         Medium  BTU  industrial  fuel  gas  demonstration 
plant  project:  Shelby  county,  Memphis.  Tenn.; 
hearing 

Meetings: 
72781         Indoor  air  quality  research  needs:  workshop 


IV 


Federal  Register  /  Vol.  45,  No.  214  /  Monday,  November  3,  1980  /  Contents 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

proi[iulgation:  various  States,  etc.: 
72655         Puerto  Rico 

Waler  pollution;  effluent  guidelines  for  point  source 

categories: 
72944         Pietreatment  standards,  general  new  and  existing 
industrial  users  of  POTWs;  required  information 
for  request  approval 

PROPOSED  RULES 

Air  puality  implementation  plans;  interstate 

poUotion  abatement: 

72702  New  Jersey-New  York-Connecticut  metropolitan 
arpa 

Graits,  State  and  local  assistance: 
72984         Tneatment  works  construction;  facility  plans 
CGst-effectiveness  analysis  guidelines 
Pest  cide  chemicals  in  or  raw  agricultural 
comnodities;  tolerances  and  exemptions,  etc.: 

72703  A(  ephate 

Pest  cide  programs: 
72703         Registration  guidelines;  nontarget  insects  hazard 
evaluation  and  product  chemistry  requirements; 
notification  of  Agriculture  Secretary;  correction 
72948         Registration  guidelines;  nontarget  plants  and 
microorganisms  hazard  evaluation 
Wasle  management  solid: 
72709         Di  iposal  facilities  and  practices;  classification 
cri  teria  and  mining  overburden  exclusion 
cl<  rification 
Watir  pollution;  effluent  guidelines  for  point  source 
catei  ories: 
72713         El(  ctric  power  plants,  steam;  hearing 
72883         Pn  itreatment  standards,  general;  new  and 

ex  sting  industrial  users  of  POTWs;  consolidated 
pe  mit  regulations,  compliance  * 

NOTIC  ES 

Air  pollution;  ambient  air  monitoring  reference  and 

equivalent  methods  applications,  etc.: 
72774         Ho  riba  Model  APMA  300E/300SE 

Air  pollution  control: 
72980         Cl(  an  Air  Act;  airborne  radionuclide  emissions: 
memorandum  of  understanding  with  NRC 

Air  quality  implementation  plans;  approval  and 

promulgation: 
72773         Pre  vention  of  significant  air  quality  deterioration 
(PSD);  permit  approvals 

Comifiittees;  establishment,  renewals,  terminations, 

etc.: 
72785        Ail  Pollution  Control  Techniques  National 
Ad  ifisory  Committee  et  al. 

Meet  ngs: 

72781  Indoor  air  quality  research  needs,  workshop 
72776         Scijnce  Advisory  Board 

Pesti(  ide  registration,  cancellation,  etc.: 
72778         A^  AZE  6  emulsifiable  insecticide,  etc. 
72776         Orlhene  Ornamental  Insect  Spray 
72773         2, -J -D  Acid,  etc. 

Pesti(  ides;  emergency  exemption  applications: 
72780  Methomyl 

Toxic  and  hazardous  substances  control: 
72778         Nit  ilotriacetic  acid;  petition  denied 
72775         Pre  manufacture  exemption  applications 

72782  Pre  manufacture  notices;  monthly  status  reports 
72785         Pre  manufacture  notices  receipts 

72775         Pre  manufacture  notices  receipts;  correction 


•  ; 

72633 
72632 
72643 
72635 
72634 


72776         Premanufacture  notification  requirements;  test 
marketing  exemption  approvals 
Water  pollution  control: 
72781         Florida  waste  disposal  site;  proposed  prohibition 
determination;  extension  of  time 

Farm  Credit  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
72675        Regulatory  agenda 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Hughes 

Rolls-Royce,  Ltd. 
Standard  instrument  approach  procedures 
Terminal  control  areas;  correction 
VOR  Federal  airways 

Washington  National  Airport;  temporary  allocation 
of  IFR  reservations 

(Editorial  note:  For  this  document  see  entry 
under  Transportation  Department  in  today's  issue). 

PROPOSED  RULES 

72683     VOR  Federal  airways 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 
72622         Texas 

PROPOSED  RULES 

Frequency  allocations  and  radio  treaty  matters: 
72723         Multipoint  distribution  service,  instructional 

television  fixed  service,  and  private  operational 
fixed  microwave  service;  equal  sharing  of 
frequency  band;  extension  of  time 
Satellite  communications: 
72719         Direct  broadcast  satellites;  satellite-to-home 

television  transmission;  technical  characteristics 
and  regulatory  policies;  reports  and  inquiry 
Television  broadcasting:  ' 

72902        Television  channel  allotments 
NOTICES 

72786  AM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 

Hearings, etc.:  ^ 

72787  International  Panorama  TV.  Inc.,  et  al. 
Meetings: 

72788  Marine  Services  Radio  Technical  Commission 
Senior  Executive  Service: 

72788         Bonus  award  schedule 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
72619         Apples 

Federal  Election  Commission 

NOTICES 
72860     Meetings;  Sunshine  Act 

Federal  Emergeocy  Management  Agency 

RULES  ^ 

Flood  insurance;  coifmunities  eligible  for  sale; 
72661         Illinois  et  al. 

72658-       Massachusetts  et  al.  (2  documents) 
72660 
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NOTICES 

Flood  insurance: 
72788         Communities  with  special  hazard  areas  subject 
to  prohibition  of  Federal  assistance;  correction 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

High  cost  natural  gas  produced  from  tight 

formations;  Louisiana 
NOTICES 

Hearings,  etc.: 
Armco  Inc. 

Cascade  Waterpower  Development  Corp. 
Colorado  Interstate  Gas  Co. 
Continental  Hydro  Corp.  et  al. 
El  Paso  Natural  Gas  Co.  (2  documents) 


72687 


72754 

72754 

72755 

72755 

72756, 

72757 

72758 

72758 

72759 

72759 

72759 

72760 

72760 

72761 

72761 

72761 

72762 

72763 

72764 

72764 

72765 

72765 

72766- 

72769 

72769 

72769 

72780 

72746 


72746, 
72762 


72756 
72764 


72631 


72681 


Florida  Gas  Transmission  Co. 

Great  Lakes  Gas  Transmission  Co. 

Indiana  &  Michigan  Electric  Co.  (2  documents) 

Lone  Star  Gas  Co. 

MacGregor  Downs,  Inc. 

Merced  Irrigation  District 

Mississippi  River  Transmission  Co. 

National  Fuel  Gas  Supply  Corp. 

Natural  Gas  Pipeline  Co.  of  America 

Northern  Natural  Gas  Co. 

Panhandle  Eastern  Pipe  Line  Co.  et  al. 

Pataya  Storage  Co. 

Pennsylvania  Power  Co. 

Rocky  Gorge  Corp. 

Sugar  Bowl  Gas  Corp. 

Tennessee  Gas  Pipeline  Co. 

Transcontinental  Gas  Pipe  Line  Corp.  (10 

documents) 

Utah  Power  &  Light  Co. 

Water  Power  Development  Corp. 

West  Virginia  Renewable  Resources,  Inc.,  et  aL 
Meetings: 

Revision  of  Rules  of  Practice  and  Procedure 

Advisory  Committee;  date  change 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (2 

documents) 
Small  power  production  facilities;  qualifying  status; 
certification  applications,  etc.: 

Dickerson  Lumber  Co. 

Quaker  Oats  Co. 

Federal  Highway  Administration 

RULES 

Incorporations  by  reference;  final  approval, 

extensions  of  time,  and  corrections 

(Editorial  note:  This  document  appeared  in  the- 
Federal  Register  for  October  31,  1980.  See  entry 
under  Federal  Register  Office). 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system: 

NOW  accounts  interest,  give-aways,  return 

savings  accounts  and  finders  fees 
PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation, 
etc.: 

Mergers;  treatment  of  goodwill  acquired  in 

calculating  net  worth  and  accounting  for 

discount  on  assets 


Federal  savings  and  loan  system: 

72675         Renegotiable  rate  mortgage;  maximum  annual 
interest-rate  changes  and  grouping  of  loans; 
conforming  alternative  mortgage  instrument 
amendments  y 

NOTICES 

72860     Meetings;  Sunshine  Act 

Federal  Housing  Commisstoiier— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 
Minimum  property  standards: 
72688         Particleboard  interior  stair  treads  and 
certification  program 
Mortgage  and  loan  insurance  programs: 
072690       Mutual  mortgage  insurance  and  insured  home 
improvement  loans;  single  family  mortgage 
insurance  programs;  maximum  mortgage 
amounts;  Congressional  waiver  request 

Federal  Maritime  Commission 

NOTICES 

Rate  increases,  etc.;  investigations  and  hearings, 
etc.: 
72788         Royal  Hawaiian  Cruises,  Inc.;  certificate 
qualification 

Federal  Mine  Safety  and  Healtti  Review 
Commission 

NOTICES 
72860     Meetings;  Sunshine  Act 


Federal  Railroad  Administration 

RULES 

Accidents/incidents;  reports,  etc.: 
Biennial  adjustment  of  reporting  threshold 

NOTICES 

Meetings: 

Minority  Business  Resource  Center  Advisory 
Committee 


72664 
72855 


72630 


72792 
72792 
72790 
72790 
72791 
72791 
72791 
72791 
72791 
72791 
72793 


72792 


72683 


Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q): 

Fixed  rate  obligations  issued  by  a  member 

bank's  parent  bank  holding  company; 

inapplicability  of  interest  rate  limitations: 

interpretation 
NOTICES 
Applications,  etc.: 

Central  Bancorporation.  Inc. 

Chimney  Rock  Bancorp. 

Citicorp 

Enterprise  Bancorp 

Lamoni  Bancshares,  Inc. 

Mountain  Financial  Services,  Inc. 

North  Side  Bancshares,  Inc. 

Oakdale  Bancshares,  Inc. 

South  Banking  Co. 

Temple  Bancorporation,  Inc. 
Brokerage  commissions:  research  services  payment; 
proposed  policy  statement 
Federal  Open  Market  Committee: 

Domestic  policy  directives 

Federal  Trade  Commission 

PROPOSED  RULES  ( 

Ophthalmic  goods  and  services  advertising;  Stale 
and  private  regulation:  inquiry 


VI 
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72714 


72797 


NOT»C$S 
72860     Meetiligs:  Sunshine  Act 

Foreign  Claims  Settiement  Commission 

NOTICQS 
72860     Vfeeti^gs;  Sunshine  Act 

General  Accounting  Office 

NOTICQS 
72797     Regulatory  reports  review;  proposals,  approvals, 
terminbtions,  etc.  (ICC) 

Genenal  Services  Administration 

See  also  Public  Buildings  Service. 

PROPO$EO  RULES 

Freedom  of  Information  Act;  implementation 

Government  Printing  Office 

NOTICES 

Meetings: 
Public  Printer  Micropublishing  Advisory  Council 

HealttI  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department 

Heatttii  and  Human  Services  Department 

See  al'.o  Health  Resources  Administration:  , 
National  Institute  for  Occupational  Safety  and 
Health  National  Institutes  of  Health;  Public  Health 
Servic( :  Social  Security  Administration. 

NOTICE!  1 

Meetings: 
Men  al  Retardation,  President's  Committee 

I4ealtti  Resources  Administration 

NOTICE!! 

Meetings,  advisory  committees: 
November 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICED 

Applications  for  exception: 

Decisions  and  orders 
Conser  t  orders: 

Cone  CO,  Inc.  et  al.;  special  refund  procedures; 

inqui  ry;  extension  of  time 
Remed  al  orders: 

Obje:tions  filed  (2  documents) 


72699 


72800 


72800 

72798 

72771 
72770 


72771, 
72772 


72697 


72781 


72625 


y 


72651 
72653 
72649 


72800 


72727 


72655 


Housir  g  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, 
Office  i)f  Assistant  Secretary;  Federal  Housing 
Commi  isioner— Office  of  Assistant  Secretary  for 
Housin 

PflOPOSlO  RULES 
Low  interne  housing: 

Housing  assistance  payments  program  (Section 

8);  evjiction  procedures 
NOTiCEa 
Meetings: 

Indoor  air  quality  research  needs;  workshop 

Immigration  and  Naturalization  Service 

RULES 

Organilation  and  functions:  — 

Houston  Contact  Representatives;  inclusion 
withii  definition  of  Immigration  Officer; 
temp  »rary 


72801 


72801 


72844 
72844 


72850 
72850 


Indian  Affairs  Bureau 

PROPOSED  RULES 

Accounting  procedures,  internal;  Indian  moneys, 

proceeds  of  labor  and  special  deposits 

Interior  Department 

See  also  Indian  Affairs  Bureau. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 

Predatory  Animal  Damage  Control  Research 

Advisory  Committee 

internal  Revenue  Service 

RULES 

Employment  taxes: 

Individual  retirement  plans;  penalties  and 

withholding  tax  rules 
Excise  taxes: 

Manufacturers  and  retailers  taxes;  tax  free 

articles  exported  and  returned  unused  to  U.S. 
Income  and  excise  taxes: 

Capital  assets  transactions;  holding  period 


required  for 
treatment 


long-term  capital  gain  or  loss 


International  Communication  Agency 

NOTICES 

Arts  objects,  importation  for  exhibitions: 
Switzerland  et  al.;  "Hans  Baldung  Grien:  Prints 
and  Drawings" 


International  trade  Administration 

NOTICES 

Countervailing]  duty  petitions  and  preliminary 
determination^: 

Plastic  animal  identification  tags  from  New 

Zealand 

Interstate  Con|imerce  Commission 

RULES 

Rail  carriers: 
Joint  rates;  surcharge  or  cancellation;  rail 
variable  cost  and  revenue  determination 
procedures;  interim  rules  and  request  for 
comments 

NOTICES 

Motor  carriers^ 
Temporary  aluthority  applications 

Rail  carriers: 
Joint  rates;  surcharge  or  cancellation;  rail 
variable  cost  and  revenue;  interim  procedures 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 

Administration.  Immigration  and  Naturalization 

Service.  i 

NOTICES  I 

Pollution  control;  consent  judgments: 

W.  R.  Grace  h  Co. 
Senior  Executive  Service  Performance  Review 
Board;  membership 
Voting  rights;  appointment  of  examiners: 

Atascosa  County,  Tex. 

Quitman  County,  Miss. 
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72781 


72799 
72799 

72799 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

72851  Space  Science  Steering  Committee 

National  Commission  on  Libraries  and 
Information  Science 

NOTICES 
72861     Meetings;  Sunshine  Act 

National  Credit  Union  Administration 

NOTICES 
72861     Meetings;  Sunshine  Act 

National  Institute  for  Occupational  Safety  and 
Health 

NOTICES 

Meetings: 
Indoor  air  quality  research  needs;  workshop 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Cancer  National  Advisory  Board 
Heart,  Lung,  and  Blood  Research  Review 
Committee  A 

Heart.  Lung,  and  Blood  Research  Review 
Committee  B 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Financial  aid  to  fisheries: 
72667         Fishing  vessel  or  gear  damage  in  U.S.; 

compensation;  claim  filing  period  — 

Fishery  conservation  and  management 
72667        Tanner  crab  off  Alaska;  harvest  and  foreign 
fishing  limits 

Nuclear  Regulatory  Commission 

NOTICES 
72980     Clean  Air  Act;  airborne  radionuclide  emissions: 

memorandum  of  understanding  with  EPA 
72861     Meetings;  Sunshine  Act 

72852  State  radiation  control  programs  under  NRC 
agreement,  evaluation;  proposed  general  policy 

'         statement;  inquiry;  correction 

Patent  and  Trademark  Office 

RULES 

72653     Secrecy  of  certain  inventions  and  licenses  to  file 
applications  in  foreign  countries;  export  of 
technical  data 

Postal  Service 

RULES 

International  mail: 
72655         China;  express  mail  rates;  correction 

Public  Buildings  Service 

PROPOSED  RULES 

Management  of  buildings  and  grounds: 
72713         Code  of  Ethics  for  Government  Service;  display 

Public  Health  Service 

NOTICES 

Meetings: 
72797        Health  Care  Technology  National  Council 


Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Hazardous  materials  inconsistency  ruling: 
72855        National  Tank  Truck  Carriers,  Inc.;  shipping 
paper  requirements 


Securities  and  Exchange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 

Corporate  Finance  Division;  informal  advice 

procedures;  interpretation 
PROPOSED  RULES 

Securities  resales;  amount  limitation,  manner  of 
sale,  and  notice  requirements;  lessening  of 
restrictions 
NOTICES 
Hearings,  etc.: 

John  H.  Harland  Co. 
Self-regulatoiy  organization;  proposed  rule 
changes: 

New  York  Stock  Exchange,  Inc. 

Philadelphia  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

Small  Business  Enterprise  Associates 
Consumer  program;  final 
Disaster  areas: 

Virginia 
Meetings;  advisory  councils: 

California 


72644 


72685 


72852 


72853 
72853 


72852 


72854 
72992 

72855 

72854 


Social  Security  Administration 

RULES 

Supplemental  security  income: 
72647         Overpayment  adjustment  or  recovery; 
clarification 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
72725         Richland  Creek  Watershed,  Miss.;  correction 

Textile  Agreements  Implementation  Committee 

NOTICES 
72731     Export  visa  requirements;  down  and  feather-filled 
apparel  products  from  Taiwan 
Import  controls: 
72729        DoMm  and  feather-filled  jackets  and  vests  from 

Korea 
72731         Down  and  feather-filled  jackets  and  vests  from 
Taiwan 
Man-made  textiles: 

72729  Costa  Rica 
Wool  textiles: 

72730  Korea 


\TII 
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Transportation  Department 

7,  so  Coast  Guard;  Federal  Aviation 
iiiislration;  Federal  Highway  Administration; 
Railroad  Administration;  Research  and 
1  Programs  Administration,  Transportation 
tment;  Urban  Mass  Transportation 
listration.  i 


72637 


See  a 

Adm 

Federal 

Speci 

Depaijt; 

Admii 

RULES 

Wash 

oflFR 


Treasjry 


See 
Cust 


ngton  National  Airport";  temporary  allocation 
reservations 


Department 

Alcohol,  Tobacco  and  Firearms  Bureau: 
Service;  Internal  Revenue  Service. 


72858 


72858 


72857 


72654 


72619 


on 


Urban  Mass  Transportation  Administration 

NOTIC8S 

Environmental  statements;  availability,  etc.: 
Collimbus  North  Corridor,  Ohio;  transportation 
alteratives  analysis 

Line  enwold-Berlin-Atco  Corridor.  Camden 
County,  N.J.;  transportation  alternatives  analysis; 
meetings 

Maiihattan,  N.Y.  and  ]phn  F.  Kennedy 
Inte  "national  Airport  transportation  corridor; 
meeting 

Veterans  Administration 

RULES 

Adjuc  ication:  pensions,  compensation,  depedency, 

etc.: 

Sen  ice  records  as  evidence  of  service  and 

cha;  acter  of  discharge 

Wage  and  Price  Stability  Council 

RULES 

Price  itandard: 
Second  year  program:  questions  and  answers 


cone 


jj 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


-t 


72776 


72781 


ENVIRONMENTAL  PROTECTION  AGENCY 

Ecology  Committee  of  the  Science  Advisory  Board, 

11-20  jnd  11-21-80 

Resea  ch  and  Development  Office — 

Jndooi  Air  Quality  Research  Needs.  12-3  through 

12-5-J  0 

FEDERAL  COMMUNICATIONS  COMMISSION 


72768     Radio 


72797 


72797 


72798 


Technical  Commission  for  Marine  Services, 
Specie  1  Committee  No.  77.  Committee  to  Revise 
RTCV  Marine  Radiotelephone  Hand|book.  11-19-60 

GOVERNMENT  PRINTING  OFFICE 

Micropublishing  Advisory  Council  tci  the  Public 
Printe*.  11-24-80 

HEALni  AND  HUMAN  SERVICES  DEPARTMENT 

Assistlant  Secretary  for  Health — 

Natioial  Council  on  Health  Care  Technology.  11-13 

and  i:  -14-80 

Healtl  Resources  Administration- 

Advisjry  Council  and  Subcommittees.  11-13  and 

11-14-80 


National  Institutes  of  Health — 
72799     Heart.  Lung,  and  Blood  Research  Review 

Committee  A,  10-5  and  12-6-80 
72799     Heart,  Lung,  and  Blood  Research  Review 

Committee  B,  12-5  and  12-6-80 

72799  National  Cancer  Advisory  Board  and  its 
Subcommittees  on  Organ  Site  Programs  and  Board 
Activities  and  Agenda,  11-16  through  11-19-80 
Office  of  the  Secretary — 

72800  President's  Committee  on  Mental  Retardation, 
11-19  and  11-20-80 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
72851      Physical  Science  Spacelab  and  LDEF  Ad  Hoc 
Advisory  Subcommittee  of  the  Space  Science 
Steering  Committee,  11-17  through  11-19-80 

SMALL  BUSINESS  ADMINISTRATION 

72854  Region  IX  Advisory  Council,  11-19-80 

t- 
TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration —        ' 

72855  Minority  Business  Resource  Center  Advisory 
Committee,  11-13-80 


CHANGED  MEETING 


ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
72746     Advisory  Committee  on  Revision  of  Rules  of 
Practice  and  Procedure;  Review  of  Hearing 
Procedures  Subcommittee,  11-6-80  changed  to 
11-18-80 

HEARINGS 

ENERGY  DEPARTMENT 
72733     Draft  Environmental  Impact  Statement.  Medium 
BTU  Industrial  Fuel  Gas  Demonstration  Plant    . 
Project.  12-3-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
72702     Interstate  air  pollution  abatement.  N.J.,  N.Y.,  and 

Conn.  Metropolitain  Area,  12-3  and  12-4-80 
72713     Steam  electric  power  generating  point  source 

category,  12-9-80 


CONSUMER  SUBJECT  LISTING 


72992 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

BUSINESS  ASSISTANCE 

Consumer  program  publication;  Small  Business 
Administration;  Notices. 
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3  CFR 

Proclamations: 

4801 

6  CFR 

705 

7  CFR 

404 

8  CFR 

103 

9  CFR 

82 


.72617 


.72619 


.72619 


. 72625 


. 72626 


10  CFR 

212 


.72616 


Proposed  Rules: 

Ch.  II 72886 

Ch.  Ill 72886 

Ch.  X 72886 

12  CFR 

217 72630 

526 72631 

Proposed  Rules 

Ch.  VI 72675 

545 72675 

546 72681 

561 ; 72681 

563c 72681 

571 72681 

14  CFR 

39  (2  documents) 72632, 

72633 

71  (2  documents) 72634, 

72635 

93 72637 

97. 72643 

Proposed  Rules: 

71 72683 

16  CFR 
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Title  3— 

The  President 


\ 


y 


Proclamation  4801  of  October  29,  1980 

Temporary  Duty  Increase  on  the  Importation  Into  the  United 
States  of  Certain  Mushrooms 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Pursuant  to  Section  201(d)(1)  of  the  Trade  Act  of  1973  (the  Trade  Act)  (19 
U.S.C.  2251(d)(1)),  the  United  States  International  Trade  Pommission  (USITC)/ 
on  August  18, 1980,  reported  to  the  President  (USITC  Repprt  201^3)  the  results 
of  its  investigation  under  section  201(b)  of  the  Trade  Act  (19  U.S.C.  2251(b)). 
The  USITC  determined  that  mushrooms,  prepared  or  preserved,  provided  for 
in  item  144.20  of  the  Tariff  Schedules  of  the  United  Sta'Jes  (TSUS)  (19  U.S.C. 
1202),  are  being  imported  into  the  United  States  in  sucH  increased  quantities 
as  to  be  a  substantial  cause  of  serious  injury,  or  the  threat  thereof,  to  the 
domestic  industry  producing  an  article  like  or  directly  ^competitive  with  the 
imported  article.  The  USITC  recommended  the  imposition  of  quantitative 
restrictions  on  imports  of  the  above  specified  mushroomsi 

2.  On  October  17, 1980,  pursuant  to  section  202(b)(1)  of  th^  Trade  Act  (19  U.S.C. 
2252(b)(1)),  and  after  taking  into  account  the  considerations  specified  in 
section  202(c)  of  the  Trade  Act  (19  U.S.C.  2252(c)),  I  determined  to  remedy  the 
injury,  or  threat  thereof,  found  to  exist  by  the  USITC  by  proclaiming  a 
temporary  duly  increase.  On  October  17,  1980,  in  accordance  with  section 
203(b)(1)  of  the  Trade  Act  (19  U.S.C.  2253(b)(1)),  I  transmitted  a  report  to  the 
Congress  setting  forth  my  determination  and  intention  to  proclaim  a  tempo- 
rary duty  increase  and  stating  the  reason  why  my  decision  differed  from  the 
action  recommended  by  the  USITC. 

3.  Section  203(e)(1)  of  the  Trade  Act  (19  U.S.C.  2253(e)(1))  requires  that  import 
relief  be  proclaimed  and  take  effect  within  15  days  after  the  import  reHef 
determination  date. 

4.  Pursuant  to  sections  203(a)(1)  and  203(e)(1)  of  the  Trade.  Act  (19  U.S.C. 
2253(a)(1)  and  2253(e)(1)),  I  am  providing  import  relief  through  the  temporary 
increase  of  the  import  duty  on  the  subject  mushrooms. 

NOW,  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  sections  604  and  203  of  the  Trade  Act 
(19  U.S.C.  2483  and  2253),  and  in  accordance  with  Article  XIX  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT)  (61  Stat.  (pt.  5)  A5a;  8  UST  (pt.  2) 
1786),  do  proclaim  that —  , 

(1)  Part  I  of  Schedule  XX  to  the  GATT  is  modified  to  conform  to  the  actions 
taken  in  the  Annex  to  this  Proclamation. 

(2)  Subpart  A,  part  2  of  the  Appendix  to  the  TSUS  is  modified  as  set  forth  in 
the  Annex  to  this  Proclamation. 

(3)  This  Proclamation  shall  be  effective  as  to  articles  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after  November  1, 1980,  and  before  the 
close  of  October  31,  1983,  unless  the  period  of  its  effectiveness  is  earlier 
expressly  suspended,  modified  or  terminated. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


^^> 


V'^^^t€^ 


ANNEX 


Subpart  A,  part  2  of  the  Appendix  to  the  TSUS  (19  U.S.C 
inserting  in  numerical  sequence  the  following  new  provisi 


1202]  is  modified  by 
provision: 


Jtem 


"922.55 


Articles 


EfCecdve  on  or  after  November   1,— - 


Mushrooms,   pre- 
pared  or  pre- 
served,  provided 
for   In  item  144.20... 


Rates  of  Duty 


1980 


The  rate 
provided 
for  In 
Item 

144.20  + 
20Z  ad 
val. 


19*81 


The  rate 
provided 
for  In 
Item 

144.20  + 
15Z  ad 
val. 


1982 


The  rate 
provided 
for  In 
item 

144.20  + 
lOZ  ad 
val. 


No  change. 
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This  section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of   Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Part  705 

Question  and  Answer  on  the  Anti- 
Inflationary  Price  Standards  Second  , 
Program  Year 

agency:  Council  on  Wage  and  Price 

Stability. 

ACTION:  Question  and  Answer  on  the 

anti-inflationary  price  standards  for  the 

second  program  year. 

summary:  The  Council  is  adopting  a 
Question  and  Answer  that  explains  its 
policy  on  the  effect  of  a  change  in 
accounting  methods  under  Statement  of 
Financial  Accounting  Standards  No.  34 
on  calculations  of  profits  under  the  price 
standards. 

EFFECTIVE  DATE:  The  effective  date  of 
this  Question  and  Answer  is  November 
3. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Bartels,  Office  of  Price 
Monitoring,  (202)  456-7107. 

(Council  on  Wage  and  Price  Stability  Act.  as 
amended  (12  U.S.C.  1904.  note):  E.0. 12092 
(November  1.  1978);  E.O.  12161  (September  28, 
1979)). 

Issued  in  Washington,  D.C.  October  29, 
1980. 

R.  Robert  Russell, 

Director,  Council  on  Wage  and  Price 
Stability. 

Accordingly.  Questions  and  Answers 
on  the  anti-inflation  Price  Standards  for 
the  Second  Program  Year  are  amended 
by  the  addition  of  a  new  Question  and 
Answer  I.,  1. 9.  which  reads  as  follows: 

Q.  9    Profit  and  net  sales  are  defined 
in  §  705.76  of  the  price  standards  in 
terms  of  definitions  contained  in 
Securities  and  Exchange  Commission 
regulations.  Under  these  regulations  and 
consistent  with  the  adoption  of 
Statement  of  Financial  Accounting 


Standards  No.  34  (effective  December 
15, 1979),  companies  are  now  required  to 
treat  a  portion  of  interest  expense  for 
certain  long-term  activities  as  part  of 
capital  cost  or  as  part  of  the  cost  of 
manufacturing  or  construction.  This 
could  result  in  different  measurements 
of  profit  in  base  and  program  periods. 
Should  a  compliance  unit  follow  these 
new  S.E.C.  requirements  in  reporting 
profit  data  to  the  Council? 

A.  No.  In  order  for  the  Council  to  have 
comparable  data,  interest  should  not  be 
treated  as  part  of  capital  cost  or  as  part 
of  the  cost  of  manufacturing  or 
construction  in  any  calculations  of  profit 
for  compliance  purposes.  Compliance 
units  may,  however,  follow  the  S.E.C. 
requirements  for  treatment  of  interest 
included  in  depreciation  charges  ^s  part 
of  asset  values,  because  of  the 
difficulties  in  determining  the  amounts 
of  interest  included  in  the  amortized 
asset  cost.  j 

|FR  Doc.  80-34226  Filed  10-31-80;  8:45  ami  ^~ 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  404 

Western  United  States  Apple  Crop 
Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

action:  Final  rule. 

SUMMARY:  This  rule  prescribes 
procedures  for  insuring  apples  in  the 
Western  United  States  effective  with  the 
1981  crop  year.  This  rule  is  a  revision  of 
the  previous  regulations  for  insuring 
apples  to  include  several  changes  and  to 
reissue  the  regulations  in  a  clearer, 
shorter,  and  simpler  document  which 
will  make  the  program  easier  to 
understand  and  more  effective 
administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

EFFECTIVE  DATE:  November  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 

The  Final  Impact  Statement 
describing  options  considered  in 


developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
Executive  Order  No.  12044  (March  23, 
1978),  and  has  been  classified  "not 
significant". 

The  Federal  Crop  Insurance 
Corporation  (FCIC)  publisned  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  Monday,  August  4, 1980  (45 
FR  51573-51579),  prescribing  procedures 
for  insuring  apples  in  the  Western 
United  States  effective  with  the  1981 
crop  year.  In  the  notice.  FCIC.  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.),  proposed  to  revise  and 
reissue  the  Western  United  States  Apple 
Crop  Insurance  Regulations  (7  CFR  Part 
404)  as  appearing  in  the  Federal  Register 
on  November  29, 1976  (41  FR  52289).  as 
amended  on  January  17, 1978  (43  FR 
2381).  on  January  9, 1979  (44  RR  1963), 
and  on  December  18, 1979  (44  FR  74792- 
74793),  effective  with  the  1981  crop  year. 

In  addition  to  shortening  and 
simplifying  the  regulations,  the  revised  7 
CFR  Part  404  provides  (1)  for  a  premium 
adjustment  table  that  provides  for  up  to 
50  percent  premium  discount  for  good 
insuring  experience  and  premium 
increases  for  unfavorable  insuring 
experience,  which  replaces  the  present 
premium  discount  system,  (2)  for 
insurance  protection  to  be  provided 
against  "fruit-set  failure",  which  is  a 
new  insurable  cause  of  loss  covering 
failure  of  the  apple  tree  to  develop 
blossoms  or  failure  of  the  apple  to  set 
due  to  adverse  weather  conditions,  but 
not  including  poor  pollination  resulting 
from  inadequate  pollinizers  in  the 
orchard  or  failure  to  set  due  to  spray 
damage  or  other  manageable  causes.  (3) 
that  the  insifrance  period  will  begin  on 
November  21  instead  of  the  present 
March  1  and  March  16,  (4)  that  the 
premium  per  acre  will  be  the  production 
guarantee  per  acre  multiplied  by  the 
applicable  price  election  and  the  result 
multiplied  by  the  premium  percentage 
rate,  (5)  for  a  method  for  computing  the 
production  lost  due  to  reduction  in 
grade.  (6)  for  unit  division  by  written 
agreement  between  the  insured  and  the 
Corporation  or  by  applicable  guidelines. 
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and  (7)  for  changes 
and  terminatiqn 
as  indicated 


0  1 


in  the  cancellation 
for  indebtedness  dates 
the  following  table: 


End  Bt  insurance 
(tuo  change) 
CancetlatKxi 

Ter  ruination 

■     Oregon 

Wa»hinglon 


Oct  31, 

Dec  31 


Octal. 

Sep  30 


Feb.  28 No*.  ». 

r  15 NOK.  20. 


In  addition,  here  has  been  added  a 
"Good  Faith  R  :liance  on 
Misrepresenta  ion"  section  found  in  7 
CFR  404.5  of  these  revised  regulations. 
This  section  is  now  included  in  all  FCIC 
regulations  an*  provides  a  limitation  of 
S20,000  in  thos  ;  cases  involving  good 
faith  reliance  en  misrepresentation  by 
employees  or  agents  of  the  Corporation 
wherein  the  M.inager  of  FCIC  is 
authorized  to  t  ike  action  to  grant  relief. 
Similar  cases  involving  in  excess  of 
S20.000  may  or  ly  be  considered  by  the 
Board  of  Direc  ors  of  the  Corporation. 

Ail  previous  regulations  applicable  to 
insuring  apples  in  the  Western  United 
States  as  founc  in  7  CFR  Part  404  will 
not  be  applicalile  to  the  1981  and 
succeeding  Western  United  States  apple 
crops  but  will  lemain  in  effect  for  FCIC 
Western  United  States  apple  insurance 
policies  issued  prior  to  1981. 

Under  the  pr  nisions  of  Executive 
Order  No.  12041.  and  the  Administrative 
Procedure  Act  5  U.S.C.  553  (b)  and  (c)). 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
opinions  on  tht  proposed  regulations, 
but  none  were  "eceived.  Therefore,  with 
the  exception  c  f  minor  and 
nonsubstantive  corrections  to  language, 
the  regulations  as  contained  in  the 
proposed  rule  i  re  hereby  issued  as  a 
final  rule  to  be  effective  starting  with 
the  1981  crop  y  ;ar. 

In  addition,  t  icre  is  hereby  added  to 
the  final  rule  an  Appendix  "B"  which 
lists  the  counties  where  apple  crop 
insurance  is  available  in  accordance 
with  the  provis  ons  of  7  CFR  Part  404.1 
which  states  in  part  that  before 
insurance  is  of:  ered  in  any  county,  there 
shall  be  publisl  led  by  appendix  to  this 
part  the  names  of  the  counties  where 
such  insurance  shall  be  offered. 

In  compliance  with  the  Secretary's 
.Memorandum  !Jo.  1955  and  "Improving 
USDA  Regulatians"  (43  FR  50988),  the 
review  of  these  regulations  contained  in 
7  CFR  Part  404  "or  need,  currency, 
clarity,  and  eff<  ctiveness  must  be 
completed  prio  ■  to  the  sunset  date  of 
July  14.  1985. 


Final  Rule 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.).  the 
Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Western 
United  States  Apple  Crop  Insurance 
Regulations  (7  CFR  404)  to  read  as 
follows: 

PART  404— WESTERN  U.S.  APPLE 
CROP  INSURANCE 

Subpart — Regulations  for  th«  1981  and 
Succeeding  Crop  Years 

Sec. 

404.1  Availability  of  Western  U.S.  Apple 
Insurance. 

404.2  Premium  rates,  production  guarantees, 
co\-erage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

404.3  Public  notice  of  indemnities  puid. 

404.4  Creditors. 

404.5  Good  faith  reliance  on 
misrepresentation.  , 

404.6  The  contract. 

404.7  The  application  and  policy. 
Appendix  A    (Additional  Terms  and 

Conditions). 
Appendix  B    Counties  Designated  for 

Western  Apple  Crop  Insurance. 
Authority:  Sees.  506,  516.  52  Stat.  73.  as 

amended.  77.  as  amended  (7  U.S.C.  1506. 

1516) 

§  404. 1     Availability  of  Western  U.S.  Apple 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  apples  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The. counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  Western  U.S.  apple 
insurance  will  be  offered. 

§  404.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
apples  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  n\ay  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  fable  for  the  crop  year. 


§  404.3    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county.     M 

§404.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virture  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  404.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  Western  U.S.  apple  insurance 
contract,  whenever  (a)  an  insured 
person  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation.  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entided  to  an  indeminity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000. 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that . 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  404.6    The  contract. 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  apple  crop  as  pro\aded  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
Appendix  A,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
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forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§  404.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  apple 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  for  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  pro\'isions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1977  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
Western  U.S.  apple  contract  issued 
under  such  prior  regulations,  without  the 
filing  of  a  nevv  application. 

(d)  The  provisions  of  the  application 
and  Western  U.S.  Apply  Insurance 
Policy  for  the  1981  and  succeeding  crop 
years,  and  the  Appendix  A  to  the 
Western  U.S.  Apply  Insurance*  Policy 
are  as  follows: 

U.S.  Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 

Application  for  19 and  Succeeeding  Crop 

Years 

Western  U.S.  Apply  Crop  Insurance  Contract 
Contract  number - 


Indentification  Number  ■ 

Name  and  Address 

ZIP  Code 

County  

State 


Typo  of  Entity  

Applicant  is  over  18    Yes No 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation".),  hereby  applies  to  the 


Corporation  for  insurance  on  the  applicant's 
share  in  the  apples  grown  on  insurable 
acreage  as  shown  on  the  county  actuarial 
fable  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  fable  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  THE  PREMIUM  RATES 
AND  PRODUCTION  GUARANTEES  SHALL 
BE  THOSE  SHOWN  ON  THE  APPUCABLE 
COUNTY  ACTUARIAL  TABLE  HLED  IN 
THE  OFFICE  FOR  THE  COUNTY  FOR  EACH 
CROP  YEAR. 

LEVEL  ELECTION  

PRICE  ELECTION  

EXAMPLE:  FOR  THE  19 CROP  YEAR 

ONLY  (100%  SHARE) 


Location/FarTn 
No. 


Guarantee 
pef  acre' 


Pefcentage 

premium 

rate" 


'  Your  guarantee  will  l)e  on  a  unit  basis  (acres  x  per  acre 
guarantee  x  stiare) 

"your  premium  is  subject  to  adjustment  in  accordance 
with  section  5(c)  of  the  policy. 

B.  WHEN  NOTICE  OF  ACCEPTANCE  OF 
THIS  APPUCATION  IS  MAILED  TO  THE 
APPLICANT  BY  THE  CORPORATION,  the 
contract  shall  be  in  effect  for  the  crop  year 
specified  above,  imless  the  time  for 
submitting  applications  has  passed  at  the 
time  this  application  is  filed.  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELED  OR  TERMINATED 
as  provided  in  the  contract.  This  accepted 
application,  the  following  Western  U.S.  apple 
insurance  policy,  the  attached  Appendix  A, 
and  the  provisions  of  the  county  actuarial 
table  showing  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  and  insurable  and 
uninsurable  acreage  shall  constitute  the 
contract.  Additional  information  regarding 
contract  provisions  can  be  found  in  the 
county  regulations  folder  on  file  in  the  office 
for  the  county.  No  term  or  condition  of  the 
contract  shall  be  waived  or  changed  except 
in  writing  by  the  Corporation. 

Signature  of  Applicant  

Date,  19 

Code  No./Witness  to  Signature  

Address  of  Office  for  County:  


Phone 

lx)cation  of  Form  Headquarters: 


Phone  - 


Western  U.S.  Apple  Crop  Insurance  Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 
appendix  A: 

1.  CAUSES  OF  LOSS,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  is 
against  unavoidable  loss  of  production 
resulting  from  frost,  freeze,  wind,  hail  or  fruit- 
set  failure  occuring  within  the  insurance 
period,  subject  to  any  exceptions,  exclusions 
or  limitations  with  respect  to  causes  of  loss 
shown  on  the  actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 


production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's  tenants 
or  employees,  (2)  failure  fo  follow  recognized 
good  orchard  management  practices.  (3) 
damage  resulting  from  the  backing  up  of 
water  by  any  governmental  or  public  utilities 
dam  or  reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  CROP  AND  ACREAGE  INSimED.  (a) 
The  crop  insured  shall  be  apples  established 
as  adapted  to  the  area,  which  is  located  on 
insured  acreage,  and  for  which  the  actuarial 
table  shows  a  guarantee  and  percentage 
premium  rate. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  of  apples  located  on 
insurable  acreage  as  shown  on  the  acturial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided,  That  insurance  shall 
attach  only  after  the  acreage  (1)  has  produced 
a  minimum  of  250  boxes  per  acre  and  (2)  is 
considered  acceptable  based  upon  a 
Corporation  inspection. 

3.  RESPONSIBILITY  OF  INSURED  TO 
REPORT  ACREAGE.  SHARE,  YIELD.  AND 
NUMBER  OF  TREES.  The  insured  shall 
submit  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation  a  report 
showing  the  following:  (a)  all  acreage  of 
apples  in  the  county  (including  a  designati')n 
of  any  acreage  to  which  insurance  does  not 
attach)  in  which  the  insured  has  a  share,  (b) 
the  insured's  share  therein  at  the  time 
insurance  attached,  (c)  the  number  of  bearing 
trees  thereon,  and  (d)  the  loose  field  boxes 
produced  from  the  preceding  year's  insurable 
acreage  on  each  unit.  Such  report  shall  be 
submitted  each  year  not  later  than  November 
20. 

4.  PRODUCTION  GUARANTEES. 
COVERAGE  LEVELS,  AND  PRICES  FOR 
COMPUTING  INDEMNITIES.  For  each  cnip 
year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shHil  bo 
those  shown  on  the  acturial  table. 

5.  AN.NUAL  PREMIUM,  (a)  The  annual 
premium  is  earned  and  payable  on  the  date 
insurance  attaches  and  the  amount  thereof 
shall  be  determined  by  multiplying  the 
insured  acreage  times  the  production 
guarantee  per  acre,  times  the  price  uli:ctiun 
per  loose  field  box.  times  the  percentage 
premium  rate,  times  the  insured's  share  at  thi! 
time  insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  in  subsection 
(c)  of  this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  year»during  which  premiums  wc^re 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 
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%  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPERIENCE                                           | 

NumtMn  of  Yun  ConL*nuoui  Cxperitnot  Through  Prtviout  YMr 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

« 

13 

14 

15 

or  more 

Lou  Rjtiojy  Through 
Previous  Cr^p  Year 

PtrcenUjc  Adjurunent  Fsctor  For  Cuntnt  Crop  YMr 

.00 -.20 

ICO 

95 

95 

'SO 

60 

85 

80 

75 

70 

70 

65 

65 

60 

60 

55 

50 

Ji-.iio 

100 

100 

95 

95 

90 

90 

90 

85 

80 

80 

75 

76 

70 

70 

65 

60 

.41  -  .60 

100 

100 

95 

95 

95 

95 

95 

90 

90 

90 

85 

85 

80 

80 

75 

70 

.61 -.80 

100 

100 

95 

95 

95 

95 

95 

65 

80 

90 

90 

90 

85 

85 

85 

.80 

.81  -1.09 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

X  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 

1 

Number  of  Lou  Y»ar$  Through  Pxevioui  Y««r    2/                                                             i 

0 

1 

2 

3 

4 

5 

6' 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Lou  Ratio X/ Through 
Previoui  Crop  Ywr 

Percenuge  Adjurtment  Factor  For  Current  Crop  Ytar 

1.10-1.19 

100 

100 

100 

102 

104 

105 

108 

110 

112 

114 

116 

118 

120 

122 

124 

126 

1.20 -1J9 

100 

100 

100 

104 

108 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

1.40-1.69 

100 

100 

100 

108 

116 

124 

132 

140 

148 

156 

164 

172 

180 

1B8 

196 

204 

1.70-1.99 

100 

100 

100 

112 

122 

132 

142 

152 

162 

172 

162 

192 

202 

212 

,222 

232 

2.00  -  2.49 

100 

100 

100 

116 

128 

140 

152 

164 

176 

les 

200 

212 

224 

236 

248 

260 

Z50- 

3.24 

100 

100 

100 

120 

134 

148 

162 

176 

190 

204 

218 

232 

246 

260 

274 

288 

3.25-13.99 

lOO 

100 

105 

124 

140 

156 

172 

188 

204 

220 

236 

252 

268 

2B4 

300 

300 

4.00  -  4.99 

100 

100 

110 

128 

146 

164 

182 

200 

218 

236 

254 

272 

290 

300 

300 

300 

5.00-6.99 

100 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300 

300 

3-)0 

300 

6.00  -  Up 

ICO 

100 

120 

136 

158 

ISO 

202 

224 

246 

268 

250 

300 

300 

300  300 

300 

1/     Lc 


^  f 

■•5  Rjtlo  means   the  ratio  of   Indcnnity(les)    paid    to  prenium(s)   earned, 


2J      Cn  .y   the  nost   rc-ccnt   15   crop  years  will  be  used   to   deltermine   the   nunber  of 

"Lo:;s  Years".      (A  crop   year   is  detcnnined   to   be  a   "Loiss  Year"  when   the  amount 


of 


indemnity  for   the  year   exceeds  the  prtiaiiia  for   the 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
inturest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
Indemnity;  however,  if  any  premiiftn  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee.  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  Is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

ft  INSURANCE  PERIOD.  Insurance  on 
insured  acreage  shall  attach  each  crop  year 
on  November  21  and  shall  cease  upon  the 
earliest  of  (a)  final  adjustment  of  u  loss,  (b) 
harvest  of  the  insured  apples,  (c)  October  31 
of  the  calendar  year  in  which  the  apples  are 
normally  harvested,  or  (d)  total  destruction  of 
the  insured  apple  crop. 

7.  NOTICE  OF  DAMAGE  OR  LOSS,  (a) 
Any  notice  of  damage  or  loss  shall  be  given 
promptly  in  writing  by  the  insured  to  the 
Corporation  at  the  office  for  the  county  when 
the  insured  damage  to  the  apples  liecomes 
apparent  giving  the  date(s)  and  nause(s)  of 
such  damage. 

(b)  If  an  "indemnity  is  to  be  claimed  on  any 
unit,  the  insured  shall  give  written  notice 
thereof  to  the  Corporation  at  the  ofilce  for  the 
county  (1)  at  least  fifteen  days  before  har\'esl 
commences  if  a  final  adjustment  has  not  been 
made  on  the  unit,  and  (2)  immediately  if  the 
damage  occurs  within  the  fifteen-day  period 
before  harvest  commences,  or  during  harvest. 

(c)  In  addition  to  the  notices  required  in 
subsection  (a)  and  (b)  of  this  section,  if  an 
indemnity  is  to  be  claimed  on  any  unit,  the 
insured  shall  give  written  notice  thereof  to 
the  Corporation  at  the  office  for  the  county 
not  later  than  30  DA  YS  after  the  earlier  of  (1) 
the  date  harvest  is  complete  on  the  unit,  (2) 
October  31  or  (3)  the  date  the  entire  apple 
crop  on  the  unit  is  destroyed,  as  determined 
by  the  Corporation.  The  Corporation  re.serves 
the  right  to  provide  additional  time  if  it 
determines  there  are  extenuating 
circumstances. 

(d)  Any  insured  acreage  upon  which  an 
indemnity  is  to  be  claimed  shall  he  left  intact 
until  inspected  by  the  Corporation. 

(e)  The  Corporation  may  reje{;t  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 


8.  CLAIM  FOR  INDEMNITY,  (a)  II  shall  be 
a  condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  4he 
total  production  of  apples  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  apples 
on  the  unit  by  the  applicable  guarantee  per 
acre,  which  product  shall  be  the  guarantee  for 
the  unit,  (2)  subtracting  therefrom  the  total 
prodution  of  apples  to  be  counted  for  the  unit. 
(3)  multiplying  the  remainder  by  the 
applicable  price  for  computing  indemnities, 
and  (4)  mulitiplying  fhe  result  obtained  in 
step  (3)  by  the  insured  share:  Provided.  That 
if  the  premium  computed  on  the  insured 
acreage  and  share  is  more  than  (he  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production:  Provided,  Production  which,  due 
to  insurable  causes,  do(<s  not  grade  80 
percent  Fancy  or  better,  based  on  applicable 
State  Standards  will  be  counted  as  follows: 

(1)  Production  with  21  percent  thru  40 
percent  not  grading  Fancy  or  better  will  be 
reduced  2  percent  for  each  percent  in  exces.s 
of  20.  The  difference  between  the  reduced 
production  and  the  total  production  will  be 
considered  cull  production. 

(2)  Production  with  41  percent  thru  50 
percent  not  grading  Fancy  or  better  will  be 
reduced  40  [>ercent  plus  an  additional  3 
percent  for  each  percent  in  excess  of  40.  Tin 
difference  between  the  reduced  production 
and  the  total  production  will  be  considered 
cull  production. 

f3)  Production  with  51  thru  64  percent  not 
grading  Fancy  or  better  will  be  reduced  70 
percent  plus  an  additional  2  percent  for  each 
percent  in  excess  of  50.  The  difference 
between  the  reduced  production  and  the  total 
production  will  be  considered  cull 
production. 

(i)  Production  with  65  percent  or  more  not 
grading  Fancy  or  better  will  be  considered 
100  percent  cull  production. 

(ii)  30  percent  of  all  cull  production,  as 
determined  above  shall  also  be  count(*d  as 
production. 

(iii)  In  no  event  shall  a  reduction  In  grade 
be  applied  to  any  apple  grading  less  than 
fancy  due  solely  to  shape  or  color. 

(4)  Appraised  production  to  be  counted 
shall  include:  (i)  any  appraisals  by  the 
Corporation  for  potential  production, 
uninsured  causes  and  poor  farming  practices, 
and  (ii)  nut  less  than  the  production 
guarantee  for  any  acreage  which  is 
abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporation  or 
damagetrsolely  by  an  uninsured  cause. 

(5)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 


be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (i)  is  not  put  to  another  use  before 
harvest  of  apples  becomes  general  in  the 
county,  (ii)  is  harvested,  or  (iii)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  aTiother  use.  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

9.  MISREPRESENIA  TION  AND  FRAUD. 
The  Corporation  may  void  the  contract 
without  affecting  the  insured's  libility  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  unpaid  premiums  if,  at 
any  time,  the  insured  has  concealed  or 
misrepresented  any  material  fact  or 
committed  any  fraud  relating  to  the  contract, 
and  such  voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  writh  resperl  to 
which  such  act  or  omission  occurred. 

10.  TRANSFER  OF  RIGHT  TO 
INDEMNITY  ON  THE  INSURED  SHARE.  If 
the  insured  transfers  any  part  of  the  insured 
share  during  the  crop  year  the  insured  may 
transfer  the  right  to  an  indemnity  on  an 
approved  form.  The  insured  shall  be  liable  for 
the  premium  if  such  form  is  or  is  not 
executed.  If  such  a  form  is  executed,  the 
transferee  shall  have  the  same  rights  and 
responsiblities  as  the  original  insured  for  the 
current  crop  year. 

11.  RECORDS  AND  .ACCESS  TO  FARM. 
The  insured  .shall  keep  or  cause  to  l>e  kepi  for 
two  years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  apples  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  LIFE  OFCONIRACT: 
CANCELLATION  AND  TERMINATION,  (a) 
Tht'  contract  shall  be  in  effect  for  the  crop 
year  specified  on  the  application  and  may  not 
be  canceled  for  such  crop  year.  Thereafter, 
either  party  may  cancel  the  insurance  for  an> 
crop  year  by  giving  a  signed  notice  to  the 
other  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5|d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year; 
Provided.  That  the  dale  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  l)e  the  date 
such  payment  was  approved. 

(c)  Following  arc  the  cancellation  and 
termination  dales: 
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».        .  .:      .J  ..       Terminafion  (tale 
...nceltalioo  date       ^  mdebtednoss 


All 


I  ap.  30 — .  Nov.  20 


abse  nee 


(d)  In  the 
insured  to  cance 
provisions  of  8U 
this  section,  and 
the  contract  sha 
succeeding  crop 


of  a  notice  from  the 
,  and  subject  to  the 
sections  (a),  (b)  and  (c)  of 
section  6  of  the  Appendix  A, 
"  continue  in  force  for  each 
year. 


p)l 


ampu  ling 


I  oil 


d  ng  I 
lb; 
thj 


Appendix  A 

lADD/TlONAL 

[1)  Meaning  o, 
Western  U.S.  a 

(a)  "Actuarial 
related  material 
by  the  Corporati 
public  inspection 
and  which  show 
coverage  levels 
prices  for  coi 
and  uninsurable 
information  re; 
county. 

(b)  "Contiguoifs 
touching  at  any 
is  separated  by 
of-way  shall  als 

(c)  "County" 
county  shown 
additional  land 
area  bordering 
(he  actuarial  tat  I 

(c!)  "Crop  yeai 
with  the  dale 
crop  and  extent 
time  and  shall 
year  in  which 
harvested. 

(e)  "Fruit-set 
apple  trees  to 
due  to  adverse 
not  include  poor 
inadequate  pollin 
failure  to  set 
other  managca 

(f)  "Harvest" 
marketable  a 
ground. 

(g)  "Insurable 
classified  as 
and  shown  as  s4i 
table. 

(h)  "Insured 
submitted  the  a 
Corporation. 

(i)  "Loose  fie 
container,  accc 
containing  a  mi 

(i)  "Ofnce  for' 
Corporation's  ol 
shown  on  the  a 
such  office  as 
Corporation. 

(k)  "Person" 
partnership,  a 
tnist,  or  other  b 
entity,  and  wh 
political  su 
thereof. 

(I)  "Share 
insured  as  Ian 


-ERMS  AND  CONDITIONS) 
Terms.  For  the  purposes  of 
e  crop  insurance: 
table"  means  the  forms  and 
For  the  crop  year  approved 
n  which  are  on  file  for 
in  the  office  for  the  county, 
the  production  guarantees, 
percentage  premium  rales, 
indemnities,  insurable 
acreage,  and  related 
ing  apple  insurance  in  the 


•%&  rd: 


land"  means  land  which  is 
loint,  except  that  land  which 
nly  a  public  or  private  right- 
be  considered  contiguous, 
lieans  the  Westefti  U.S. 
the  application  and  any 
catcd  in  a  local  producing 
1  the  county,  as  shown  on 


'  means  the  period  beginning 
mfurance  attaches  to  the  apple 
through  normal  harvest 
designated  by  the  calendar 
apples  are  normally 


fru  t 


jppi  e 


I  jilure"  means  failure  of  the 
d<  velop  blossoms  or  set  fruit 
ther  conditions,  but  shall 
pollination  resulting  from 
izcrs  in  the  orchard  or 
due  to  spray  damage  or 
causes, 
neans  the  picking  of 
s  from  the  trees  or  from  the 


be( 


acreage"  means  the  land 
ble  by  the  Corporation 
ch  on  the  county  actuarial 

neans  the  person  who 
I  iplication  accepted  by  the 

sli  I  box"  means  a  standard 
f  ted  by  the  industry. 
I  imum  of  35  pounds  of  apples, 
Ihe  county"  means  the 
ice  serving  the  county 
I  plication  for  insurance  or 
;  nipy  be  designated  by  the 

ipeans  an  individual, 

lion,  corporation,  estate, 
I  isiness  enterprise  or  legal 
el  ever  applicable,  a  Slate,  a 
bdiv^on  of  a  State,  or  any  agency 


m(  a 
dbrd 


ns  the  interest  of  the 
,  owner-operator,  or 


tenant  in  the  insured  apple  crop  at  the  time 
insurance  attaches  as  reported  by  the  insured 
or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect,  and  no 
other  share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  Ihe  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(m)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
apple  crop  or  proceeds  therefrom. 

(n)  "'Unit"'  means  all  insurable  acreage  of 
apples  in  the  county  which  is  located  on 
contiguous  land,  and,  at  the  time  insurance 
attaches  for  the  crop  year,  (1)  in  which  the 
insured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  fixed  commodity  payment,  or  any 
consideration  other  than  a  share  in  the  apple 
crop  on  such  land  shall  be  considered  as 
owned  by  the  lessee.  I^nd  which  would 
otherwise  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  file  in 
the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  repwrted  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

(o)  "Western  U.S."  means  those  states  west 
of  a  line  extending  north-south  along  the 
eastern  state  boundaries  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Oklahoma 
and  Texas. 

2.  ACREAGE  INSURED,  (a)  The 
Corporation  reserves  the  right  to  limit  the 
insured  acreage  of  apples  to  any  acreage 
limitations  established  under  any  Act  of 
Congress,  provided  the  insured  is  so  notified 
in  writing  prior  to  the  time  insurance 
attaches. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  November  20,  the 
Corporation  may  elect  to  determine  by  units 
Ihe  insured  acreage,  share  and  number  of 
trees,  or  declare  the  insured  acreage  on  any 
unit(s)  to  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  ANNUAL  PREMIUM,  (a)  If  there  is  no 
break  in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured.  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  wfco  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 


earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

4.  CLAIM  FOR  AND  PA  YMENT  OF 
INDEMNITY,  (a)  Any  claim  for  indemnity  on 
a  unit  shall  be  submitted  to  the  Corporation 
on  a  form  prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  apple  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  150e(c)  as  amended:  Provided,  That 
the.  same  is  brought  witftifi  one  year  after  the 
date  notice  of  denial  of  the  claim  is  mailed  to 
and  received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  e  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

5.  SUBROGA  TION.  The  insured  (including 
any  assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  insured  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

6.  TERMINA  TION  OF  THE  CONTRACT, 
[a]  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

7.  COVERAGE  LEVEL  AND  PRICE 
ELECTION,  (a)  If  the  insured  has  not  elected 
on  the  application  a  coverage  level  and  price 
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at  which  indemnities  shall  be  computed  from 
among  those  shown  on  the  actuarial  table, 
the  coverage  level  and  price  election  which 
shall  be  applicable  under  the  contract,  and 
which  the  insured  shall  be  deemed  to  have 
elected,  shall  be  as  provided  on  the  actuarial 
table  for  such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

8.  ASSIGNMENT  OF  INDEMNITY.  Upon 
approval  of  a  form  prescribed  by  the 
Corporation,  the  insured  may  assign  to 
another  party  the  right  to  an  indemnity  for 
the  crop  year  and  such  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
as  required  by  the  contract. 

9.  CONTRACT  CHANGES.  The 
Corporation  reserves  the  right  to  change  any 
terms  and  provisions  of  the  contract  from 
year  to  year.  Any  changes  shall  be  mailed  to 
the  insured  or  placed  on  file  and  made 
available  for  public  inspection  in  the  office 
for  the  county  at  least  15  days  prior  to  the 
cancellation  date  preceding  the  crop  year  for 
which  the  changes  are  to  become  effective, 
and  such  mailing  or  filing  shall  constitute 
notice  to  the  insured.  Acceptance  of  any 
changes  will  be  conclusively  presumed  in  the 
absence  of  any  notice  from  the  insured  to 
cancel  the  contract  as  provided  in  section  12 
of  the  policy. 

Appendix  B 

Counties  Designated  for  Apple  Crop 
lnsurance-7  CFR  404 

In  accordance  with  the  provisions  of  7  CFR 
404.1,  the  following  counties  in  the  Western 
United  Stales  are  designated  for  apple  crop 
insurance: 

Oregon — 

Umatilla 
Washington — 

Benton 

Chelan 

Columbia 

Douglas 

Okanogan 

Yakima 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  Ihe 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  OMB  Circular  A-40. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  or  community 
development:  therefore,  review  as  required 
by  OVflB  Circular  A-95  is  inapplicable. 

Approved  by  the  Board  of  Directors  on 
July  14.  1980. 

Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Roland  Wentzel, 

Acting  Manager. 
Dated:  October  27, 1980. 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

Powers  and  Duties  of  Service  Officers; 
Contact  Representatives  Within  the 
Definition  of  Immigration  Officer; 
Delegation  of  Authority 

agency:  Immigration  and  Naturalization 

Service. 

ACTION:  Temporary  Regulatory 

Amendment. 

SUMMARY:  This  document  provides  a 
temporary  amendment  to  8  CFR  103.1(q) 
to  include  Houston  Contact 
Representatives  within  the  definition  of 
Immigration  Officer  as  set  forth  in  8  CFR 
103. l(q).  This  amendment  delegates  to 
such  Contact  Representatives  the 
authority  to  adjudicate  applications  and 
petitions  filed  by  aliens  and  citizens  for 
benefits  under  the  Immigration  and 
Nationality  Act,  as  amended.  The  use  of 
this  authority  by  Contact 
Representatives  will  be  tested  as  a  part 
of  an  experimental  INS  program  to 
adjudicate  certain  types  of  cases  as 
soon  as  they  are  filed. 
EFFECTIVE  DATE:  November  3. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information:  Stanley  J. 
Kieszkiei,  Acting  Instructions  Officer. 
Immigration  and  Naturalization  Service, 
425  Eye  Street,  N.W.,  Washington.  DC 
20536.  Telephone;  (202)  633-3048. 

For  specific  information;  Roger  J. 
Lucas.  Immigration  Examiner. 
Immigration  and  Naturalization  Service. 
425  Eye  Street.  N.W..  Washington.  DC 
20536.  Telephone;  (202)  633-3240. 
SUPPLEMENTARY  INFORMATION: 

Background 

INS  is  conducting  in  the  Boston  and 
Houston  District  Offices  a  four  month 
test  of  a  procedure  called  Up-Front 
Adjudication  (UFA).  The  UFA  procedure 
entails  the  adjudication  of  certain 
routine  and  fully-documented 
applications  and  petitions  immediately 
upon  receipt.  Upon  completion  of  the 
test.  INS  will  analyze  the  cost/ 
effectiveness  of  UFA  and  decide 
whether  to  implement  it  nationwide. 

In  both  Boston  and  Houston,  officers 
as  defined  in  8  CFR  103,l(q)  will 
adjudicate  cases  under  the  UFA  test 
procedures.  Additionally,  Houston 
Contact  Representatives,  who  are  not  as 
a  class  included  in  8  CFR  103.1(q).  will 
adjudicate  some  of  the  less-compIex 
UFA  cases.  These  include,  but  are  not 
limited  to,  extensions  of  temporary  stay. 
and  issuance  of  Re-Entry  Permits  and 


Refugee  Travel  Documents.  For  the 
purposes  of  the  test  the  provisions  of  8 
CFR  103.1(q)  regarding  the  definition  of 
Immigration  Officers  are  expanded  to 
include  Contact  Representatives  in  the 
Houston  District  Office.  This  inclusion 
will  provide  the  Houston  Contact 
Representatives  with  the  delegated 
authority  to  adjudicate  cases. 

Need  for  Temporary  Amendment 

This  amendment  to  8  CFR  103.1(q)  is 
needed  only  temporarily  because  the 
Up-Front  Adjudication  Test  will 
conclude  on  February  25, 1981, 

Drafting  Information 

The  author  of  this  amendment  was 
Roger  J.  Lucas,  Adjudicatfons  Division, 
Office  of  the  Associate  Commissioner. 
Examinations.  Immigration  and 
Naturalization  Service. 

Compliance  with  the  provisions  of  5 
U.S.C.  553  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date 
in  unnecessary  and  impractical  because 
of  the  time  limitation  and  because  thp 
amendment  affects  only  agency 
organization  and  procedure. 

Accordingly,  the  following 
amendment  is  made  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations: 

Part  103  Powers  and  Duties  of  Service 
Officers;  Availability  of  Service 
Records 

1.  8  CFR  103.1(q)  is  amended  by 
adding  the  following  sentences  to  the 
end  of  the  existing  paragraph  to  read  as 
follows; 

§  103.1     Delegations  of  authority. 
*  «  «         *         * 

(q)  Immigration  Officer.  *  *  *  For  the 
purpose  of  conducting  a  four  month  test 
of  the  Up-Front  Adjudication  procedure, 
contact  representatives  at  the  Housfcn 
District  Office  are  designated  as 
immigration  officers  authorized  to 
exercise  the  powers  anjWtities  of  such 
officers  as  specified  by  the  Act.  or  this 
Chapter.  This  authority  as  to  contact 
representatives  commences  on 
November  3, 1980.  and  expires  on 
February  25. 1981. 

(Sees.  103.  8  U.S.C.  1103) 

Dated;  October  30,  1980. 

David  Crosland. 

Acting  Commissioner.  Immigraliim  and 
Naturalization  Serx'ice. 

|KK  Uoi    80-M::-r  Kill-d  l(KJl-flO:  «:4.';  iillll 
BILLING  CODE  4410-10-M 
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departmenN"  of  agriculture 

Animal  and  FVant  Health  Inspection 
Service 

9  CFR  Part  9'. 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Released  From  Quarantine 

agency:  Anir^al  and  Plant  Health 
Inspection  Se  -vice,  USDA. 
ACTION:  Final  rule. 


Th> 


SUMMARY: 

amendments 
Houston 
of  Kane 
of  Denver  Co 
areas  quaran 
Newcastle  di 
indicates  tha 
no  longer 
quarantined. 

EFFECTIVE 


purpose  of  these 
s  to  release  a  portion  of 
County  in  Minnesota,  a  portion 
Couny  in  Illinois,  and  a  portion 
nty  in  Colorado,  from 
I  ined  because  of  exotic 
<  ease.  Surveillance  activity 
exotic  Newcastle  disease 
exists  in  the  areas 


dape: 


FOR  FURTHER 
C.  G.  Mason, 
Field  Opera 
Veterinary 
Belcrest  Roa( . 
751,  Hyattsvi 
8073. 


October  29,  1980. 
INFORMATION  CONTACT: 

Zhief.  National  Emergency 
til  )ns,  Emergency  Programs, 
S^vices,  USDA.  6505 
Federal  Building,  Room 

e,  MD  20782.  301-43f>- 


SUPPLEMENTilRY 

amendments 
Houston  Couity 
of  Kane  County 
of  Denver  Cojmty 
areas  quaran 
Newcastle  d 
in  9  CFR  Part 
the  restrictions 
interstate 
and  psittacind 
other  species 
confinement 
parts  thereof, 
from  quaran 
9  CFR  Part  82 
apply  to  the 

Accordingly 
Federal  Regu 
In  the  foil 


lowi  ig 


$82.3    lAmenped] 

1.  In  J  82. 
i)f  Minnesota 
the  premises 
1.  La  Crescert 
deleted,  r 

2.  In  §  82.3 
of  Illinois,  pa 
premises  of 
135  N.  nth  Street 
County  is  de 


information:  These 
jxclude  a  portion  of 

in  Minnesota,  a  portion 
in  Illinois,  and  a  portion 
in  Colorado,  from  the 
ined  because  of  exotic 
lease  under  the  regulations 
82,  as  amended.  Therefore, 
pertaining  to  the 

of  poultry,  mynah 
birds,  and  birds  of  all 
under  any  form  of 
and  their  carcasses  and 
and  certain  other  articles 
areas,  as  contained  in 
as  amended,  will  not 
uded  areas. 

Part  82,  Title  9.  Code  of 
ations,  is  hereby  amended 
respects. 


mo  rement 


t  ned  i 


excli 


3|a)(5].  relating  to  the  State 
paragraph  (i)  relating  to 
jf  Far-Vu  Feathers,  Rdute 
Houston  County  is 


)(7).  relating  to  the  State 
■agraph  (ii)  relating  to  the 
ogical  Enterprises.  Inc., 
Saint  Charles.  Kane 
hted. 


Zoolc 


3.  In  §  82.3(a)(20),  relating  to  the  State 
of  Colorado,  paragraph  (i)  relating  to  the 
premises  of  Pampered  Pets,  1322  South 
Cherokee,  Denver,  Denver  County  is 
deleted. 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792.  as  amended;  sees.  1-4; 
33  Stat.  1264, 1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130, 132  (21  U.S.C.  111-113. 115. 
117. 120, 123-126,  134b,  134f);  37  FR  28464, 
28477;  38  FR  19141) 

These  amendments  relieve  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
inf^racticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  C.  Jefferies,  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs,  APHIS.  VS.  USDA. 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 
opportunity  for  prior  public  comment  of 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington.  D.C..  this  29th  day  of 
October  1980. 

|.  K.  Atwell.  i 

Acting  Deputy  Administrator,  Veterinary 
Services. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  212 

I  Docket  No.  ERA-R-80-20] 

Sales  of  Gasoline;  Equal  Application 
Rule 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  rule.     ^^^ 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  adopts 
amendments  to  its  mandatory  price 
rules  to  delete  the  equal  application  rule 
with  respect  to  all  sales  of  gasoline.  The 
effect  of  the  deletion  of  the  rule  is  that 
refiners,  and  resellers  and  reseller- 
retailers  not  using  the  fixed  margin  price 
rule,  will  be  permitted  the  pricing 
flexibility  to  recoup  increased  costs 
allocated  to  gasoline  as  they  deem 
appropriate. 

EFFECTIVE  DATE:  November  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  NW..  Washington.  D.C.  20461. 
(202)  653-^M)55. 
Chuck  Boehl  (Office  of  Regulatory 
Policy),  Economic  Regulatory 
Administration.  Room  7108,  2000  M 
Street,  NW.,  Washington,  D.C.  20461. 
(202)  653-3220. 
William  Funk  or  William  Mayo  Lee 
(Office  of  General  Counsel). 
Department  of  Energy,  Room  6A-127. 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585.  (202)  252- 
6736  or  252-6754. 
SUPPLEMENTARY  INFORMATION: 

I. — Background. 

II. — Summary  of  Comments. 

III. — Amendments. 

IV. — Procedural  Requirements. 

L  Background 

DOE  ehminated  the  equal  application 
rule  for  retailers  '  on  July  15. 1979,  and 
for  most  resellers  and  reseller-retailers  ^ 
on  May  1, 1980.  The  elimination  of  the 
rule  for  these  marketers  was  part  of  a 
new,  simplified  pricing  scheme  for 
retailers,  resellers,  and  reseller-retailers 


'  44  FR  42541.  July  19. 1979. 

■45  VV.  29548.  May.  2. 1980:  Before  July  1. 1980. 
upproxiiriiitrly  45  resellers  and  rescller-rctailerii 
eleclrd  to  remain  subiecl  to  the  old  pricing  rule; 
and  therefore  remained  subject  to  Ihc  equa! 
appliciitiim  nile. 
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Generally  the  maximum  lawful  selling 
price  for  gasoline  is  its  acquisition  cost, 
plus  a  fixed  cents  per  gallon  markup, 
plus  tax  costs.  Under  the  new  pricing 
scheme  the  equal  application  rule  was 
no  longer  applicable  and.  therefore,  was 
deleted. 

In  September  1979,  DOE  issued  a 
Notice  of  Proposed  Rulemaking  ' 
proposing  various  amendments  to 
remove  regulatory  constraints  that  could 
influence  refiners  to  sell  gasoline  at 
retail  prices  below  those  of  independent 
retailers.  On  April  18. 1980.  DOE  issued 
a  final  rule  *  increasing  the  difference 
between  what  refiners  may  charge  in 
sales  at  retail  outlets  and  other  types  of 
sales  without  being  subject  to  the  equal 
application  rule.  These  amendments, 
however,  did  not  remove  the  regulatory 
constraints  that  had  been  the  focus  of 
the  public  comments  at  the  rulemaking, 
because  they  did  not  alter  the 
requirement  that  the  equal  application 
rule  apply  within  a  class  of  purchaser  as 
well  as  between  classes  of  purchasers. 
That  is,  refiners  are  deemed  to  recoup 
any  increase  in  one  retail  sale  in  all 
other  retail  sales.' Thus,  as  a  practical 
matter,  the  rule  created  a  discincentive 
for  refiners  to  increase  any  retail  sale 
price  unless  every  retail  price  could  be 
raised. 

On  June  24. 1980,  DOE  issued  another 
Notice  of  Proposed  Rulemaking  and 
Public  Hearing  (NOPR)  regarding  the 
equal  application  rule  (45  FR  44236.  June 
30. 1980).  Specifically.  DOE  proposed  to 
eliminate  the  equal  application  rule  with 
respect  to  retail  gasoline  sales.  In  the 
alternative,  DOE  proposed  to  eliminate 
the  equal  application  rule  with  respect 
to  (1)  all  sales  of  gasoline  or  (2)  only 
retail  sales  of  gasoline  that  result  in 
greater  increased  costs  being  passed 
through  in  retail  sales  than  in  other 
sales. 

II.  Summary  of  Comments 

On  August  19  and  20. 1980,  DOE  held 
a  public  hearing  in  Washington,  D.C. 
regarding  the  proposed  alternative 
amendments.  21  interested  parties 
testified  at  the  hearing  and  23  written 
comments  were  received. 

The  majority  of  those  testifying  or 
submitting  written  comments  on  the 
proposed  amendments  were  refiners;  17 
major  and  13  independent  refiners.  The 
Antitrust  Division  of  the  Department  of 
Justice,  refiners,  and  the  Service  Station 
Dealers  of  America  supported  the  first 
alternative  proposal  that  the  equal 
appUcation  rule  be  eliminated  in  its 
entirety.  Approximately  six  parties. 


'44  FR  .'>4902.  September  21. 1979. 
*45  FR  28302.  April  29. 1980. 
'Between  regions  refiners  are  allowed  a  three 
cent  differential.  Sec  10  CFR  212.83(h)(2Mi). 


mostly  independent  marketers 
associations,  supported  the  second 
alternative  proposal  that  the  rule  be 
eliminated  only  in  retail  sales  that  result 
in  an  increased  price  differential 
between  retail  sales  and  other  sales. 
The  Office  of  Special  Counsel,  DOE.  and 
The  Independent  Gasoline  Marketers 
Council  opposed  any  amendments  to  the 
rule. 

A.  Alternative  Proposal  I 

Most  of  the  commentators  supported 
eliminating  the  equal  application  rule  for 
gasoline  in  its  entirety.  "The  following 
reasons  were  those  most  often  cited  by 
those  in  support  of  deleting  the  rule. 

(1)  Price  distortions  in  retail  gasoline 
prices  were  said  by  some  to  exist  in 
many  areas  largely  because  refiners  do 
not  want  to  be  deemed  to  have  recouped 
increased  costs  pursuant  to  the  equal 
application  rule  when,  in  fact,  they  have 
not  recouped  such  increased  costs  in 
actual  sales. 

Because  the  rule  applies  within  a 
class  of  purchaser  as  well  as  between 
classes  of  purchaser,*  there  is  a 
disincentive  for  refiners  to  adjust  one 
retail  price  if  all  retail  prices  within  the 
marketing  area  are  not  similarly 
adjusted. 

If  a  retail  price  in  one  area  cannot  be 
adjusted  without  penalty  due  to  failure  to 
make  the  identical  adjustment  in  another 
area,  then  serious  difTiculties  are  encountered 
and  reHners  are  denied  the  opportunity  to 
react  efTectively  to  competitive  circumstances 
in  various  markets.  Timothy  Bloomfield, 
Independent  Refiners  Association,  Oral 
Testimony,  p.  7. 

Moreover,  a  refiner  marketing  on  a 
national  basis  is  encouraged  by  the  rule 
to  keep  recoveries  on  a  nationwide 
basis  within  the  specific  limitations 
permitted  by  the  rule.' Accordingly  the 
inter-regional  effect  of  the  rule  also  can 
create  an  incentive  that  could  result  in 
retail  price  distortions. 

Where  [a  national  marketers']  prices  are 
higher  than  the  regional  competition,  his 
dealers  will  suffer  where  they  are  lower,  the 
regional  marketer  will  suffer.  A.  Prud'homme, 
Atlantic  Richfield  Co.,  Oral  Testimony,  p.  9. 

Several  commenters.  however, 
including  both  marketing  associations 
and  refiners,  contended  that  the  current 
price  distortions  are  not  caused  by  the 
equal  application  rule  as  much  as  they 
are  by  disparities  in  refiners"  crude  oil 
costs. 

IRAA  submits,  however,  that  the  proposed 
amendment,  important  as  it  is,  will  have  only 

"SfK  §  212.83(h)(2)(iv)  for  a  limited  exception  to 
the  equal  application  rule  between  classes  of 
purchasers  for  refiners'  sales  at  retail  outlets. 

'See  i  212.83(h)(2)(i)  for  a  limited  exception  to 
the  equal  application  rule  between  Petroleum 
Administration  for  Defense  Districts  (PADDs). 


limited  impact  on  the  problem  *  *  ' 
competitive  imbalances  due  to  relatively  low 
retail  prices  by  major  refiners.  The  reason 
why  the  proposed  amendments  would  not 
reduce  gasoline  retail  market  distortions  is 
that  those  distortions  are  caused  by 
disparities  in  crude  oil  costs  *  *  '  Timothy 
Bloomfield,  Independent  Refiners  Association 
of  America,  Oral  Testimony,  p.  2. 

In  addition,  several  commenters. 
including  some  refiners,  contended  that 
the  elimination  of  the  rule  will  have 
little  effect  on  refiners'  prices  and, 
therefore,  will  not  alleviate  current 
market  price  distortions. 

(2)  Marketing  conditions  have    . 
changed  since  May  15, 1973.  Currently 
gasoline  is  plentiful  and  retail  marketing 
practices  have  changed  to  reflect  self- 
serve,  high  volume  sales  and  population 
shifts. 

The  mandatory  petroleum  price  regulations 
*   *   *  are  now  seven  years  old.  As  far  as 
price  regulations  are  concerned,  they  no 
longer  serve  the  purpose  for  which  they  were 
intended  and  are  certainly  out  of  date  insofar 
as  they  relate  to  current  petroleum  marketing 
conditions  and  overall  economic  conditions. 
Lowell  Way.  Union  Oil  Company  of  America. 
Opal  Testimony,  p.  1. 


Jral 
Ti 


'he  equal  application  rule  is  intended 
to  create  a  strong  incentive  for  refiners 
to  maintain  May  15, 1973  price 
differentials.  Consequently  if  refiners 
alter  historic  price  differentials  when 
adjusting  to  changed  marketing 
conditions,  they  are  deemed  to  recover 
increased  costs  as  through  the  highest 
increased  price  charged  to  one  customer 
had  been  charged  to  all  customers. 

(3)  Given  current  market  conditions, 
ii^  which  crude  oil  and  gasoline 
inventories  are  at  an  all  time  high,  and 
where  many  refiners  are  reducing 
gasoline  prices,  there  should  be  little 
impact  on  average  gasoline  prices. 

(4)  The  Emergency  Petroleum 
Allocation  Act  (EPAA),  and  therefore 
DOE's  statutory  authority  to  control 
prices,  expires  in  September  1981.  To 
avoid  market  disruptions  when  controls 
expire,  commenters  said  that  the  DOE 
should  allow  a  limited  elimination  of  the 
current  regulations  that  restrict  refiners' 
flexibility  to  react  to  market  conditions. 
Thus,  the  elimination  of  the  equal 
application  rule  would  help  "phase-in" 
the  return  to  the  free  market  by  giving 
firms  greater  pricing  flexibility. 

B.  Alternative  Proposal  II 

The  primary  argument  advanced  by 
marketing  associations  supporting  the 
adoption  of  DOE's  alternative  proposal 
to  eliminate  the  equal  application  rule 
only  in  retail  sales  that  result  in  an 
increased  price  differential  between 
retail  sales  and  other  sales  was  that 
elimination  of  the  rule  in  retail  sales  or 
in  itfts,entirety  might  result  in  predatory 
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differentials  between  classes  of 
purchaser — is  eliminated.  However,  the 
objective  of  the  price  control  program — 
prevention  of  excessive  profits  by 
limiting  price  increases  to  the  amount  of 
increased  costs — is  retained. 

DOE  believes  the  elimination  of  th? 
rule  is  appropriate  for  the  following 
reasons: 

After  considering  all  the  comments, 
DOE  believes  that  the  benefits  of 
maintaining  May  15, 1973  pricing 
differentials  are  outweighed  by  the  costs 
of  maintaining  those  differentials.  Three 
factors,  which  converge  at  this  time, 
lead  us  to  this  conclusion:  (1)  The  length 
of  time  that  has  elapsed  since  the 
imposition  of  the  base  price  concept  and 
the  economic  changes  that  have 
occurred  in  that  time,  (2)  the  short 
period  of  time  before  controls  expire, 
and  (3)  the  current  adequate  supply 
environment. 

As  was  noted  in  the  NOPR,  the  price 
control  system  in  effect  for  several  years 
is  based  on  the  concept  of  a  base  price 
in  all  transactions  among  classes  of 
purchasers  and  the  addition  of 
increased  costs  to  those  base  prices  in 
such  a  manner  as  to  retain  the  historical 
price  differentials  between  and  within 
classes  of  purchasers.  In  retrospect,  on 
the  basis  o^the  information  and 
expectations  at  the  lime,  we  believe 
such  a  price  control  system  to  have  been 
the  best  to  achieve  the  purposes  of  the 
EPAA.  Moreover,  until  very  recently,  we 
believed  retention  of  this  system  to  have 
best  furthered  the  puiTJOses  of  the 
EPAA.  Nevertheless,  the  further  one 
goes  beyond  a  base  date  under  such  a 
price  control  system,  the  further 
regulatory  constraints  are  likely  to  be  at 
variance  with  economic  realities.* 

As  was  also  noted  in  the  NOPR,  while 
such  relatively  inflexible  constraints 
may  be  entirely  appropriate  in  an 
environment  of  pervasive  price  and 
allocation  controls,  the  appropriateness 
of  such  constraints  in  an  environment 
soon  to  be  decontrolled  and  in  many 
regulatory  areas  already  subject  to 
"phased"  decontrol  must  be  questioned. 
DOE  believes  the  "phased"  decontrol  of 
crude  oil  prices  is  easing  the  potential 
economic  impacts  of  abrupt  decontrol 
on  both  the  consumer  and  the  industry. 
Similarly,  DOE  believes  that  by  reducing 
the  regulatory  restraints  associated  with 
the  equal  application  rule,  we  are 
fostering  competition  in  the  market 


'When  supplies  arc  plentiful,  competition  may  set 
prices  without  being  constrained  generally  by  the 
price  regulations.  Even  in  .such  supply  situations, 
however,  bec-nise  of  particular  anomalieii  in  1973  or 
particular  developments  since  then,  there  remain 
situations  and  circumstances  where  the  regulations 
ilo  i:onstrain  market  ncxiliility  and  inhibit  free 
ciimprtition. 


place  generally,  minimizing  regulatory 
interference  with  market  mechanisms, 
and  promoting  economic  efficiency.  This 
will  in  the  long-run  benefit  both  the 
industry  and  the  consumer. 

The  cuq-ent  adequate  supply  of  both 
crude  oil  and  gasoline,  notwithstanding 
the  Iraqi-Iranian  war,  as  well  as  a 
generally  favorable  supply  outlook  for 
the  next  year,  suggests  that  it  is 
appropriate  to  increase  gasoline 
marketing  flexibility. 

Accordingly,  DOE  has  determined 
that  the  equal  application  rule  should  be 
eliminated  in  its  entirety.  In  so  doing, 
DOE  specifically  rejects  suggestions 
made  by  some  refiners  that  the  equal 
application  rule  was  always 
inappropriate.  As  described  above,  DOE 
continues  to  believe  that  maintenance  of 
historical  price  differentials  in  the  pass- 
through  of  increased  costs  is  in  a  supply 
shortage  the  most  appropriate  means,  if 
not  the  only  means,  of  ensuring 
equitable  pricing,  a  specific  purpose  of 
the  EPAA.  The  convergence  of  the  three 
factors,  discussed  above,  at  this  time, 
justifies  the  elimination  of  the  rule. 
Competition  in  the  adequate  supply 
environment  should  generally  continue 
to  protect  equitable  pricing  in  the  year 
left  before  the  EPAA  expires. 

As  more  fully  discussed  in  the  Final 
Regulatory  Analysis,  this  cljange  should 
kave  little  impact  on  consumer  prices, 
given  the  large  amount  of  unrecovered 
costs  available  to  refiners,  a  very 
competitive  gasoline  market  and  the 
Council  on  Wage  and  Price  Stability 
guidelines. 

We  are  not  unmindful  of  the 
comments  and  concerns  of  independent 
marketers  with  respect  to  the  possiblity 
of  predatory  pricing  by  refiners  if  the 
equal  application  rule  is  eliminated.  As 
noted  above,  however,  we  believe  the 
adequate  supply  environment  and  the 
competitive  marketplace  will  provide 
the  primary  safeguard  against 
anticompetitive  pricing  by  refiners.  See 
the  comments  of  the  Antitrust  Division 
of  the  Department  of  Justice  supporting 
elimination  of  the  equal  appHcation  rule. 
Moreover,  because  the  elimination  of 
the  rule  is  undertaken  now,  as  opposed 
to  when  the  authority  for  price  controls 
expires,  the  possibility  of  reimposing  the 
equal  application  rule  is  retained  in  case 
the  supply  environment  changes 
dramatically  or  refiners  abuse  the 
flexibility  this  amendment  provides.  The 
antitrust  laws  remain  available  for 
certain  anticompetitive  market 
activities. 

In  the  NOPR  and  the  Draft  Regulatory 
Analysis,  we  suggested  that  if  was  our 
tentative  belief  that  the  equal 
application  rule  created  a  regulatory 
inducement  for  refiners  both  to 
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undersell  independent  competitors  in 
certain  situations  and  not  to  reduce 
prices  to  marketers  to  meet  price 
competition  in  other  situations,  and  that 
this  inducement  possibly  could  have 
serious  long-term  effects  on  the 
independent  sector  of  the  industry.  After 
consideration  of  all  the  data  and 
comments,  however,  it  is  DOE's 
determination  that  the  rulemaking 
record  does  not  in  fact  support  the 
conclusion  that  the  equal  application 
rule  itself  is  currently  harming  or  is 
likely  in  the  future  to  harm  the 
independent  sector  of  the  gasoline 
market.  Our  tentative  belief  was 
unfounded,  and  our  elimination  of  the 
equal  application  rule  for  gasoline  sales 
is  not  b^ed  on  any  determination  that 
such  elimination  is  necessary  to  aid  the 
independent  sector  of  the  market.  As 
was  noted  by  both  independent 
marketers  and  refiners,  and  as  was 
forcefully  stated  by  the  Office  of  Special 
Couilsel,  DOE,  most  of  the  current 
petroleum  product  price  disparities  can 
be  attributed  to  the  crude  oil  cost 
disparities  between  refiners,  not  to  the 
equal  application  rule.  While 
elimination  of  the  rule  may  allow 
refiners  to  raise  or  lower  prices  in 
particular  markets  where  price 
anomalies  exist,  thereby  relieving 
pressures  on  individual  marketers,  this 
will  not  meaningfully  address  the  larger 
problem  of  product  price  disparities  due 
to  varying  crude  oil  costs  about  which 
many  refiners  and  marketers  have  been 
complaining. 

We  have  addressed  this  problem  by 
adopting  changes  to  the  treatment  of 
Alaskan  North  Slope  Crude  under  the 
entitlements  program  and  have 
published  in  the  Federal  Register  of 
October  31, 1980  a  Notice  of  Proposed 
Rulemaking  to  address  the  wide 
variation  in  post-entitlement  costs 
between  controlled  and  exempt 
domestic  crude  oil. 

IV.  Procedural  Requirements 

A.  FERC  Review 

Under  Section  404(a)  of  the 
Department  of  Energy  Organization  Act, 
Pub.  L.  95-91  (DOE  Act),  the  proposed 
rule  was  referred  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  a 
determination  as  to  whether  it  may 
significantly  affect  any  functions  within  • 
the  jurisdiction  of  the  FERC  under 
Sections  402(a)(1),  (b),  and  (c)(1)  of  the 
DOE  Act.  The  FERC  has  declined  to 
make  such  a  determination. 

B.  NEPA  Review 

Under  DOE's  Proposed  Guidelines  for 
Compliance  with  the  National 
Environmental  Policy  Act  (44  FR  42136. 


July  18, 1978)  the  DOE  has  determined 
that  the  adoption  of  this  rule  is  not  a 
major  federal  action  significantly 
affecting  the  quality  of  the  environment. 
Thus  the  preparation  of  an 
environmental  impact  statement  is  not 
required. 

C.  Effective  Date 

The  provisions  of  5  U.S.C.  section 
553(d)  generally  requiring  that  a 
substantive  rule  may  not  be  made 
effective  less  than  30  days  following 
publication  of  the  rule  do  not  apply  to 
rules  that  grant  an  exemption,  relieve  a 
restriction,  are  interpretative  or  if  the 
agency  finds  good  cause  for  the  rule's 
earlier  effectiveness.  In  this  instance, 
the  rule  relieves  a  restriction. 

D.  Summary  of  Regulatory  Analysis 

Although  the  regulatory  change  does 
not  allow  refiners  or  resellers  any 
additional  increased  costs,  they  will 
have  greater  flexibility  in  passing 
through  the  already  allowable  increased 
costs  or  "banked"  increased  costs 
incurred  but  not  passed  through  in  prior 
months.  There  are  a  number  of 
indications  that  this  ability  will  be 
limited.  Gasoline  stocks  were  up  by  7.4% 
in  Jidy  1980,  over  a  year  ago  while 
demand  had  decreased  by  7.5%  over  the 
same  period.  Competition  has  forced 
most  refiners  to  reduce  prices  by  several 
cents  a  gallon  even  though  their  crude 
oil  costs  have  been  increasing  as  price 
controls  on  domestic  crude  oil  are 
phased  out.  Likewise,  "banked"  costs 
are  also  increasing,  although  part  of  this 
increase  represents  costs  associated 
with  unsold  product  that  would  be 
reserved  for  use  when  the  product  is 
sold  in  order  to  prevent  excessive  price 
fluctuations.  Also  guidelines  established 
by  the  Council  on  Wage  and  Price 
Stability  (COWPS)  could  contribute  to 
banked  cost  increases  as  the  guidelines 
are  considered  by  many  refiners  to 
constrain  their  prices  more  than  DOE 
regulations. 

Those  who  objected  to  elimination  of 
the  rule  expressed  concern  that  refiners 
would  use  the  opportunity  to  increase 
prices  in  areas  they  no  longer  wished  to 
serve  or  to  increase  their  own  market 
share  by  discriminatory  pricing  to 
unwanted  buyers.  In  the  current  supply 
surplus,  we  believe  refiners  are  more 
interested  in  selling  product  than 
discouraging  purchasers,  as  is  evidenced 
by  the  recent  price  reductions. 
Moreover,  the  equal  application  rule  has 
provided  a  disincentive  for  many 
refiners  to  market  in  new  areas  since 
actual  costs  of  serving  new  customers 
are  not  reflected  in  prices  charged         ■ 
because  of  the  equal  application  rule. 


If  refiners  did  wish  to  institute 
discriminatory  pricing,  they  could  do  so 
under  the  present  regulations  which 
allow  une^al  price  increases  provided 
cost  recovery  is  computed  as  if  the 
highest  price  increase  had  been  charged 
to  all  customers.  With  "banked"  costs  of 
$20.6  billion  ■"  as  of  July  1980  for 
refiners,  there  appears  to  be  ample 
availability  of  funds  to  support  the 
imputed  recovery  of  costs  required  for 
unequal  price  increases,  provided  these 
banks  are  not  being  retained  for  other 
reasons.  Even  if  refiners  did  use  the 
absence  of  the  rule  to  discourage  sales 
in  areas  they  wished  to  abandon,  the 
current  surplus  supply  situation  should 
allow  the  former  purchaser  to  obtain 
other  sources  of  supply. 

Only  about  50  resellers  or  reseller- 
retailers  remain  subject  to  the  equal 
application  rule,  and  they  face  the  same 
competitive  situation  described  above 
for  refiners. 

For  these  reasons,  we  believe  that 
elimination  of  the  rule  will  have  no 
adverse  effect  on  any  sector  of  the 
petroleum  industry  or  on  users  of 
gasoline.  Its  deletion  will  simplify  the 
regulatory  program  by  decreasing  the 
complexity  and  expense  of  compliance. 
Finally,  its  deletion  should  remove  any 
disincentive  under  the  rule  to  supply 
remote  areas  because  increased  delivery 
costs  had  to  be  divided  equally  among 
all  customers. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  751  et  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L  93-511.  Pub.  L  94-99.  Pub. 
L.  94-133,  Pub.  L.  94-163,  and  Pub.  L  94-385: 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  787  et  seq..  Pub.  L  93-275,  as 
amended.  Pub.  L  94-332,  Pub.  L  94-385,  Pub. ' 
L  95-70,  and  Pub.  L  95-91:  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq..  Pub. 
L.  94-163,  as  amended.  Pub.  L  94-385,  Pub.  L 
95-70,  Pub.  L  95-619,  and  Pub.  L  96-30: 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq..  Pub.  L.  95-91,  Pub.  L.  95- 
509,  Pub.  L  95-619,  Pub.  L  95-620,  and  Pub.  L 
95-621;  E.0. 11790,  39  FR  23185;  E.0. 12009,  42 
FR  46267) 

In  consideration  of  the  foregoing.  Part 
212,  Chapter  II  of  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below  effective  November  1, 1980. 

Issued  in  Washington,  D.C.,  October  24, 
1980. 

Hazel  R.  Rollins, 

Administrator.  Economic  Regulatory 
Administration. 

1.  Section  212.83(h)(2)(i)  is  revised  to 
read  as  follows: 


'"This  figure  may  include  some  retroactive 
adjustments  based  on  interpretations  of  the 
regulations  thai  may  not  be  correct.  It  represents  a 
S6.3  billion  increase  over  banked  costs  initially 
reported  for  June  which  Were  later  adjusted  to  $18.6 
billion. 
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§212.83    Pricajruie. 

*  •  *  •  * 

(h)  Equal  application  among  classes 
of  purchaser,  f  *  * 

(2)  Special  rules. — (i)  Gasoline.  All 
sales  of  gasoline  are  exempt  from  the 
provisions  of  tnis  paragraph. 


2.  Section 

3.  Section 

4.  Section 
read  as  foil 


212 
212 
212 

OW} 


§  212.93    Price  rule 


(e) 


:.83(hK2)(iv)  is  deleted. 
.83[h)(3)(iii)  is  deleted. 
;.93(e)(l)  is  revised  to 


(l)(i)For  gas  iline  priced  pursuant  to 
paragraph  (a](  >]  of  this  section  and 
other  covered  products,  if  a  seller 
charges  pricesjfor  a  particular  product 
that  result  in  tie  recoupment  of  less 
total  revenuesjthan  the  total  amount  of 
increased  proouct  costs  of  that  product 
incurred  during  |  the  month,  the  amount 
of  increased  pi  oduct  costs  not  recouped 
by  a  price  adjistment  in  the  subsequent 
month  pursuar  t  to  paragraph  [a]  of  this 
section  may  al  lo  be  added  to  the  May 
15. 1973,  sellin;  [  prices  of  that  product  in 
a  subsequent  r  lonth  at  the  time  the 
selling  prices  t  re  computed  pursuant  to 
paragraph  (a).  \  seller  shall  calculate  its 
amount  of  incr  jased  product  cost  of  a 
particular  proc  uct  not  recouped,  since 
the  most  recent  price  increase  after 
November  1. 1173,  to  include  the 
following:  (A)  Any  "increased  product 
costs"  not  add  ;d  to  the  May  15, 1973, 
selling  price  at  the  time  of  the  most 
recent  price  im  ;rease  implemented  after 
November  1, 1!  I73,  multiplied  by  the 
volume  sold  si:  ice  that  price  increase, 
plus  (B)  increases  in  the  weighted 
average  unit  ccst  above  the  weighted 
average  unit  ccst  which  was  used  to 
calculate  the  n  ost  recent  price  increase 
implemented  a  ter  November  1, 1973, 
multiplied  by  t  le  volume  of  product 
purchased  at  each  such  increased 
product  cost,  I(  3S,  (C)  any  decrease  in 
the  weighted  a  i^erage  unit  cost  from  the 
weighted  averi  ge  unit  cost  which  was 
used  to  calculate  the  most  recent  price 
increase  imple  nenfed  after  November  1, 
1973,  multiplieil  by  the  volume  of 
product  purch«  sed  at  each  such  lesser 
cost. 

(ii)  With  res]  lect  to  covered  products 
other  than  gasi  iline.  when  a  seller 
calculates  its  a  mount  of  increased 
product  costs  i  ot  recouped  under  this 
paragraph,  it  s  lall  calculate  its  revenues 
as  though  the  j  reatest  amount  of 
increased  prod  net  costs  actually  added 
to  the  May  15,  1973  selling  price  of  that 
covered  produnt  and  included  in  the 
price  charged  ta  any  class  of  purchaser 
had  been  adde  i  in  the  same  amount  to 
the  May  15, 191  3  selling  price  of  such 


covered  product  and  included  in  the 
price  charged  to  each  class  of  purchaser 
except  that  where  an  equal  amount  of 
increased  product  cost  is  not  included  in 
the  price  charged  to  a  purchaser 
because  of  either  a  price  term  of  a 
written  contract  covering  the  sale  of 
such  product  which  was  entered  into  on 
or  before  September  1, 1974,  such 
portion  of  the  increased  product  costs 
not  included  in  the  price  charged  to  such 
a  purchaser  need  not  be  included  in  the 
calculation  of  revenues. 
***** 

(i-'R  Doc  80-34271  riled  10-31-«a:  8:4j  ami 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

(Regulation  0,  Docket  No.  R-03291 

Interest  on  Deposits 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  interpretation. 

summary:  This  interpretation  provides 
that  Regulation  Q,  (interest  on  deposits), 
interest  rate  limitations  do  hot  apply  to 
fixed  rate  obligations  issued  by  bank 
holding  companies  with  a  stated 
maturity  of  five  years  or  more  and  with 
respect  to  which  no  more  than  5  per  cent 
of  the  original  principal  amount  of  the 
issue  may  be  redeemed  in  any  one  year, 
with  a  limitation  of  $25,000  per  investor 
per  year. 

EFFECTIVE  DATE:  October  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz.  Assistant  General 
Counsel  (202/452-3623).  or  Anthony  F. 
Cole,  Senior  Attorney  (202/452-3612). 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  12  CFR 
217  is  amended  by  adding  a  new  section 
217.156  to  read  as  foUlows: 

§  2 1 7. 1 56    Application  of  Regulation  Q  to 
fixed  rate  obligations  Issued  by  the  parent 
bank  tiolding  company  of  a  member  bank. 

(a)  The  Board  has  received  a  request 
for  an  interpretation  that  §§  217.1(h)  and 
217.7(h)  of  Regulation  Q  (12  CFR  217.1(h) 
and  217.7(h))  do  not  apply  to  small 
denomination  fixed  rate  obligations 
with  limited  redemption  features  issued 
by  bank  holding  companies.  The 
obligations  in  question  generally  have  a 
stated  maturity  of  from  10  to  25  years, 
but  are  redeemable  at  the  option  of  the 
holder  subject  to  limitations  as  to  the 
amount  that  any  holder  may  redeem  in 
any  year  (jsually  $25,000)  and  as  to  the 
aggregate  amount  that  may  be  redeemed 


in  any  year  (usually  5  per  cent  of  the 
original  principal  amount  of  the  issue). 

(b)  Sections  217.1(h)  and  217.7(h)  were 
adopted  by  the  Board  effective  March 
14, 1980.  and  apply  Regulation  Q  interest 
rate  ceilings  to  certain  obligations 
issued  by  a  member  bank's  parent  bank 
holding  company.  Section  217.1(h) 
specifically  provides  that  the  "deposits" 
of  a  member  bank  includes  an  obligation 
that  is:  (1)  issued  in  a  denomination  of 
less  than  $100,000;  (2)  required  to  be 
registered  with  the  SEC;  (3)  issued  or 
guaranteed  in  whole  or  in  part  by  the 
member  bank's  parent  which  is  a  bank 
holding  company  (regardless  of  the  use 
of  the  proceeds);  and  (4)  issued  with  an 
original  maturity  or  redemption  period 
of  four  years  or  less.  Section  217.7(h) 
specifies  the  ceiling  rates  of  interest 
payable  on  such  obligations. 

Sections  217.1(h)  and  217.7(h)  were 
adopted  in  view  of  the  Board's  concern 
of  the  potential  adverse  impact  the 
widespread  issuance  by  bank  holding 
companies  of  principally  floating  rate 
notes  with  a  redemption  feature  aimed 
at  the  retail  market  was  likely  to  have 
on  deposit  flows  among  depository 
institutions.  The  Board's  concern  was 
based  on  its  belief  that  such  obligations, 
which  typically  are  issued  at  rates 
substantially  in  excess  of  Regulation  Q 
ceiling  rates  payable  on  time  deposits  of 
comparable  maturity,  were  competitive 
with  consumer  deposits  issued  by 
depository  institutions. 

(c)  The  Board  believes  that  the 
obligations  in  question  are  distinguished 
from  those  that  were  the  subject  of  the 
Board's  principal  concerns  in  two  ways. 
First,  they  carry  a  fixed  rale  of  interest; 
second,  the  amount  that  may  be 
redeemed  in  any  year  is  limited  to  5  per 
cent.  The  Board  regards  this  limited 
redemption  feature  as  having  an  effect 
similar  to  a  sinking  fund  which  ensures 
that  repayments  are  not  concentrated, 
while  at  the  same  time  preserving  the 
long-term  nature  of  the  obligation.  In 
view  of  these  considerations,  the  Board 
does  not  believe  that  such  obligations 
would  be  a  major  source  of  competition 
for  deposits  issued  by  depository 
institutions. 

(d)  Accordingly,  the  Board  has 
determined  that  obligations  issued  by  a 
member  bank's  parent  which  is  a  bank 
holding  company  will  not  be  regarded  as 
having  a  redemption  period  of  four  years 
or  less  under  §  217.1(h)  and.  thus,  will 
not  be  subject  to  the  interest  rate 
limitations  specified  in  §  217.7(h).  if  they 
have  the  following  characteristics:  (1) 
the  obligations  possess  a  fixed  rate  of 
interest  that  does  not  change  during  the 
life  of  the  obligation;  (2)  no  more  than  5 
per  cent  of  the  original  principal  amount 
of  the  issue  may  be  redeemed  at  the 
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option  of  the  holders  in  any  one  year;  (3) 
no  more  than  $25,000  per  holder  may  be 
redeemed  in  any  one  year,  and  (4)  the 
obligations  possess  a  minimum  stated 
maturity  of  five  years  or  more.  The  five 
year  minimum  maturity  requirement 
(i.e..  25  per  cent  higher  than  the  curreni 
more  than  four  year  requirement)  offsf  s 
the  possible  25  per  cent  maximum 
reduction  (5  per  cent  per  year  for  five 
years)  in  the  amount  outstanding  aftf  t 
five  years  and  is  regarded  as  necessary 
to  preserve  the  objective  of  the  four  year 
minimum  maturity  requirement  in 
section  217.1(h).  The  Board  also  believes 
that  in  order  to  ensure  that  potential 
purchasers  are  aware  of  the  limited 
nature  of  the  redemption  feature,  those 
limitations  should  be  prominently 
disclosed  in  any  materials  or 
solicitations  concerning  such 
obligations. 

The  Board  has  issued  this 
interpretation  based  upon  its  statutory 
authority  under  section  19  of  the  Federal 
Reserve  Act  12  U.S.C.  §  461. 

By  order  of  the  Bourd  of  Governors. 
October  23,  1980. 

Theodore  E.  Allison. 

Secretary  of  the  Board 

|H«  Doc.  80-34239  Filed  10-31 -fift  8  4.1  »m| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

I  No.  80-655] 

12  CFR  Part  526 

Amendments  Regarding  Interest  on 
NOW  Accounts,  Give-aways,  Return  on 
Savings  Accounts  and  Finders  Fees 

C)i  tober  23.  1980. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  regulations. 


SUMMARY:  These  amendments  revise  the 
Boards  regulations  regarding  interest  on 
NOW  accounts,  give-aways,  the 
payment  of  return  or  interest  on  savings 
(including  merchandise),  and  the  use  of 
finders'  fees  to  solicit  accounts.  These 
changes  conform  the  Board's  regulations 
to  rules  adopted  by  the  Depository 
Institutions  Deregulation  Committee 
("Committee").  The  Board's  regulations 
must  conform  to  the  regulations  of  the 
Committee  because  statutory  authority 
to  regulate  rates  of  return  paid  by 
members  of  the  Federal  Home  I.oan 
Bank  System  has  been  transferred  from 
the  Board  to  the  Committee. 
EFFECTIVE  DATE:  December  31. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Bristol.  Office  of  General 
Counsel.  Federal  Home  Loan  Bank 


Board.  1700  G  Street.  NW..  Washington, 
D.C.  20552.  Telephone:  (202)  377-6461. 
SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980  (Act) 
(Pub.  L.  96-221)  transferred  to  the 
Committee  the  authority  conferred  on 
the  Federal  Home  Loan  Bank  Board 
under  section  5B(a)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1425b{a))  to 
prescribe  rules  governing  the  payment  of 
interest  and  dividends  and  the 
establishment  of  classes  of  deposits  or 
accounts,  including  limitations  on  the 
maximum  rates  of  interest  and 
dividends  which  may  be  paid  on  such 
deposits  or  accounts. 

Pursuant  to  its  authority  under  the 
Act,  the  Committee  has  adopted 
regulations:  (1)  Setting  an  interest  rate 
ceiling  for  accounts  subject  to 
negotiable  orders  of  withdrawal:  (2) 
revising  the  Board's  rules  regarding  the 
use  of  premiums  or  give-aways  to  attract 
savings;  (3)  formalizing  the  Board's 
previous  policy  of  prohibiting  the 
payment  of  a  return  in  cash  or 
merchandise  on  accounts  until  such 
return  has  been  earned;  and  (4) 
prohibiting  the  payment  of  finders'  fees 
in  addition  to  interest  in  the  solicitation 
of  accounts  that  are  subject  to  the 
maximum  rate  ceilings  of  Part  526  (45  FR 
68641;  published  October  16, 1980). 

In  order  to  bring  its  regulations  into 
conformity  with  the  regulations  of  the 
Committee,  the  Board  is  amending  its 
rules  regarding  interest  on  NOW 
accounts,  give-aways,  return  on  savings 
(including  merchandise)  and  finders' 
fees. 

The  Board  notes  that  the  provisions 
regarding  finders'  fees  will  limit  the 
applicability  of  §  563.25  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  Insurance  Corporation  (12  CFR 
563.25),  pertaining  to  brokered  savings 
accounts,  to  accounts  with  a  balance 
over  $100,000.  The  Board  recently 
amended  §  563.25  (Boa'rd  Resolution  No. 
80-615;  45  FR  37613;  published  October 
10, 1980)  to  remove  the  ceiling  on  the 
amount  of  funds  an  association  may 
solicit  through  a  broker.  When  this 
amendment  was  adopted,  the  Board  had 
expected  that  the  Committee's  action 
prohibiting  the  payment  of  finders'  fees 
on  accounts  subject  to  rate  control 
would  take  effect  immediately.  Thus,  the 
Board  delayed  for  30  days  its  removal  of 
the  restriction  on  the  use  of  brokers  to 
allow  the  Committee's  action  to  take 
effect  so  that,  as  a  result  of  the  Boards 
action,  brokers  could  be  used  only  to 
solicit  accounts  that  would  not  be 
subject  to  rate  control.  Since  the 
Committee  action  takes  effect  on 
December  31,  1980,  rather  than 


immediately,  and  since  the  Board's 
amendment  of  §  563.25  has  not  yet  taken 
effect,  to  conform  its  action  to  the 
Committee's  schedule  and  to  avoid. an 
unintended  authorization  of  unlimited 
use  of  brokers  to  solicit  small  accounts 
during  the  remainder  of  1980,  the  Board 
is  hereby  amending  Resolution  No.  80- 
615  by  changing  the  effective  date  of  the 
amendment  of  |  563.25  to  December  31. 
1980.  The  Board  notes  further  that  the 
amendment  regarding  interest  on  NOW 
accounts  changes  the  recently  adopted, 
but  not  yet  effective,  paragraph  (1)  of 
§  526.1(12  CFR  536.1)  (Board  Resolution 
No.  80-613;  45  FR  66781:  pubhshed 
October  S.  1980). 

Accordingly,  the  Board  hereby 
amends  Part  526  of  the  Regulations  for 
the  Federal  Home  Loan  Bank  System  (12 
CFR  Part  526)  by  amending  §§  526.1  and 
526.2  thereof,  to  read  as  set  forth  below. 

PART  526— LIMITATIONS  ON  RATE  OF 
RETURN 

1.  Amend  the  first  sentence  of 
paragraph  (1)  of  §  526.1  to  read  as 
follows: 

§526.1    Definitions  used  in  this  part 

*         *         »         •         * 

(1)  NOW  (Negotiable  order  of 
withdrawal)  account.  A  savings  account 
on  which  interest  is  paid  subject  to  the 
rate  limitation  in  §  1204.108  of  this  title, 
and  from  which  the  owner  may  make 
withdrawals  by  negotiable  or 
transferable  instruments  for  the  purpose 
of  making  transfers  to  third  parties. 

2.  Revise  paragraph  (f)  of  §  526.2  and 
add  new  paragraphs  th)  and  (i)  thereto.V^ 
to  read  as  follows: 

§  S26.2    Maximum  rate  of  return. 


(f)  Give-aways.  Premiums  awarded  by 
any  member  institution  in  accordance 
with  §  1204.109  of  this  title  shall  not  be 
included  in  calculating  the  rate  of  return. 

*         «         *         *        * 

(h)  Finders'  fees.  With  respect  to 
savings  accounts  subject  to  §  526.3  of 
this  Part,  fees  paid  by  any  member 
institution  to  a  person  who  solicits 
investment  in  such  accounts  at  the 
institution  must  be  paid  as  prescribed  in 
§1204.110  of  this  Utie. 

(i)  Prepayment  of  return  and  payment 
of  return  in  merchandise.  Any  member 
institution  may  pay  a  return  in  the  form 
of  merchandise,  cash,  or  a  credit  to  an 
account  as  prescribed  in  §  1204.111  of 
this  title. 

(Title  11.  Pub.  L.  9&-221;  Sec.  4.  80  Slat.  824  (12 
U.S.C.  1425b):  Reorg.  Plan  No.  2  of  1947. 12  FR 
4981.  3  CFR  1943^8  Comp.,  p.  lOTl) 
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By  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  Line  er. 

Act  inn  Secrete  ry. 

[¥H  D<K.  80-34130  I  lied  10-31-80:  8:4Sdm| 
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DEPARTMEilT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

(Docket  No.  8l>-NE-2t;  Amdt  39-3966] 

Airworttiinets  Directives;  Rolls-Royce, 
Ltd..  DART  S06,  510,  511,  514,  515,  520, 
525,  526,  527,  528.  529,  530,  531,  532, 
533,  534, 535,  536,  542,  543,  550,  and  ail 
Variants  Turboprop  Engines 


AGENCY: 

Administrat 
ACTION:  Fina 
comments. 


Fedijral  Aviation 
i^n  (FAA).  DOT. 
rule:  request  for 


summary:  T1  is  amendment  adopts  a 
new  Airwort  liness  Directive  (AD) 
which  requinis  inspection  for  cracks  and 
the  modificalion  or  the  removal  from 
service  of  ceitain  low  pressure  impellers 
on  Rolls-R&y  ;e,  Ltd.,  DART  series 
engines. 
DATES:  Effeclive — October  30, 1980. 

Comments  on  the  rule  must  be 
received  on  cr  before  compliance 
schedule — aa  prescribed  in  text  of  AD. 
ADDRESSES:  The  applicable  Alert 
Service  Bulletin  may  be  obtained  from 
Technical  Publications  Department. 
Rolls-Royce,  Ltd.,  East  Kilbride  G74  4PY. 
Scotland.       I 

A  copy  of  Ire  Alert  Service  Bulletin  is 
contained  in  ;he  Rules  Docket,  Federal 
Aviation  Adiliinistration,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Pa  k,  Burlington. 
Massachusetts  01803. 
FOR  FURTHER]  INFORMATION  CONTACT: 
Donald  F.  Peirault,  Engine  Standards 
Section,  ANE-215.  Engineering  and 
Manufacturii)g  Branch.  Flight  Standards 
Division,  Ne*  England  Region,  Federal 
Aviation  Administration,  12  New 
England  Exe<  utive  Park,  Burlington, 
Massachuset  s  01803. 
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modification  or  removal  from  service  of 
low  pressure  impellers  on  DART  series 
engines  which  have  not  been  previously 
inspected  for  cracks  and  modified  in 
accordance  with  the  applicable  Rolls- 
Royce  Alert  Service  Bulletin. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedures  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Request  For  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule. 

When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
AD: 

Rolls-Royce,  Ltd.,  applies  to  Rolls-Royce, 
Ltd.,  DART  506.  510,  511,  514,  515,  520, 
525,  526.  527.  528,  529.  530,  531,  532.  533, 
534,  535,  536,  542,  543,  550,  and  all 
variants  turboprop  engines. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  preclude  possible  frettage  fatigue  failure 
of  low  pressure  impellers,  inspect  for  cracks 
and  modify  or  remove  from  service  all  low 
pressure  impellers  installed  in  the  following 
DART  model  engines: 

1.  DART  506,  510,  511,  514,  515,  and 
their  variants:  and  DART  520,  525,  526, 
527,  528,  529,  530,  531,  532,  533,  534,  535.  . 
536,  550,  and  all  variants  of  these  marks 
equipped  with  a  low  pressure  impeller 
which  has  run  previously  in  a  DART 
506,  510,  511,  514.  515,  or  any  variant  of 
these  engines. 

a.  After  November  30. 1980.  no  low 
pressure  impeller  may  exceed  5.000  flight 
cycles  since  new  without  inspection  for 
cracks  and  incorporation  of  Modification 


1732,  in  accordance  with  Rolls-Royce  DART 
Alert  Service  Bulletin  No.  Da72-A445, 
Revision  4,  dated  October  27, 1980.  Remove 
from  service  low  pressure  impellers  having 
crack  indications. 

b.  After  November  30, 1980,  prior  to  further 
night,.all  low  pressure  impellers  for  which  the 
flight  cycles  since  new  cannot  be  positively 
established,  must  be  inspected  and  modified 
to  incorporate  Modification  1732;  in 
accordance  with  Rolls-Royce  DART  Alert 
Service  Bulletin  No.  Da72-A445,  Revision  4, 
dated  October  27, 1980.  Remove  from  service, 
low  pressure  impellers  having  crack 
indications. 

c.  Remove  from  service  not  later  than  May 
31, 1981,  all  low  pressure  impellers  which 
have  not  been  inspected  for  cracks  and  do 
not  have  Modification  1732  incorporated. 

2.  DART  520,  525,  526,  527,  528,  529,  530, 
531.  532.  533,  534,  535,  536,  550,  and  their 
variants  equipped  with  a  low  pressure 
impeller  which  has  not  run  previously  in  a 
DART  506,  510,  511,  514,  515  or  any  variant  of 
these  engines. 

a.  After  December  31, 1982,  no  low  pressure 
impeller  may  exceed  9,000  flight  cycles  since 
new  without  inspection  for  cracks  and 
incorporation  of  Modification  1732,  in 
accordance  with  Rolls-Royce  DART  Alert 
Service  Bulletin  No.  Da72-A445,  Revision  4, 

.dated  October  27, 1980.  Remove  from  service, 
low  pressure  impellers  having  crack 
indications.  ^ 

b.  After  December  31, 1982,  prior  to  further 
flight,  all  low  pressure  impellers  for  which  the 
flight  cycles  since  new  cannot  be  positively 
established,  must  be  inspected  and  modified 
to  incorporate  Modification  1732,  in 
accordance  with  Rolls-Royce  DART  Alert 
Service  Bulletin  No.  Da72-A445,  Revision  4, 
dated  October  27, 1980.  Remove  from  service 
low  pressure  impellers  having  crack 
indications. 

c.  Remove  from  service  not  later  than 
December  31, 1984,  all  low  pressure  impellers 
which  have  not  been  inspected  for  cracks  and 
do  not  have  Modiflcation  1732  incorporated. 

3.  DART  542  and  543  model  engines  and 
their  variants. 

a.  After  December  31, 1981,  no  low  pressun; 
impeller  may  exceed  9,000  flight  cycles  since 
new  without  inspection  for  cracks  and 
incorporation  of  Modification  1732,  in 
accordance  with  Rolls-Royce  DART  Alert 
Service  Bulletin  No.  Da72-A445,  Revision  4, 
dated  October  27, 1980.  Remove  from  service 
low  pressure  impellers  having  crack 
indications. 

b.  After  December  31, 1981.  prior  to  further 
flight,  all  low  pressure  impellers  for  which  the 
flight  cycles  since  new  cannot  be  positively 
established,  must  be  inspected  and  modified 
to  incorporate  Modification  1732,  in 
accordance  with  Rolls-Royce  DART  Alert 
Service  Bulletin  No.  Da72-A445,  Revision  4, 
dated  October  27, 1980.  Remove  from  .service 
low  pressure  impellers  having  crack 
indications. 

c.  Remove  from  service  not  later  than 
December  31, 1983,  all  low  pressure  impellers 
which  have  not  been  inspected  for  cracks  and 
do  not  have  Modification  1732  incorporated. 

Note. — For  the  purpose  of  this  AD,  a  flight 
cycle  is  considered  to  be  an  engine  operating 
sequence  from  takeoff  to  landing. 
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Airplanes  may  be  ferried  in 
accordance  with  the  provisions  of  FAR 
21.197  to  a  base  where  the  AD  can  be 
accomplished. 

Upon  request  of  the  operator, 
equivalent  means  of  compHance  with 
the  requirements  of  this  AD  may  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  FAA.  New 
England. 

The  Manufacturer's  Alert  Service 
Bulletin  identified  and  described  in  this 
directive  is  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
533(a)(1).  All  persons  affected  by  this       < 
directive  who  have  not  already  received 
this  document  from  the  manufacturer 
may  obtain  copies  upon  request  to 
Technical  Publications  Department. 
Rolls-Royce,  Ltd.,  East  Kilbride  G74  4PY. 
Scotland.  The  document  may  also  be 
examined  at  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  and  at 
FAA  Headquarters,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  A 
historical  file  on  this  AD  which  includes 
the  incorporated  material  in  full  is 
maintained  by  the  FAA  at  its 
Headquarters  in  Washington,  D.C,  and 
at  the  New  England  Region  ©ffice.  Upon 
request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  New 
England  Region,  may  adjust  the 
compliance  date(s]  specified  in  this  AD 
to  permit  compliance  at  an  established 
inspection  period  of  the  operator  if  the 
request  contains  substantiating  data  to 
justify  the  increase  for  that  operator. 

This  amendment  becomes  effective 
October  30. 1980. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(fl), 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  an  emergency  regulation 
under  Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this  action 
is  subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 

Issued  in  Burlington,  Massachusetts,  on 
October  24. 1980. 
Robert  E.  Whittington, 
Director.  New  England  Region. 

Note. — The  incorporation  by  reference 
provision  of  this  document  was  approved  by 


the  Director  of  the  Federal  Register  on  June 

19.  1967. 
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Department  of  Transportation 

14  CFR  Part  39 

IDocket  No.  80-WE-42-AD;  Amdt.  39-39651 

Hughes  Helicopters  Model  269  Series 
Helicopters;  Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons,  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  on 
certain  Hughes  Helicopters  Model  269 
series  helicopters  by  letter  AD  80-18-07. 
dated  August  26, 1980.  This  amendment 
requires  inspection  and  replacement  of 
pinion  assemblies,  if  necessary,  on 
certain  Hughes  Helicopters  Model  269 
series  helicopters.  This  AD  is  required 
because  there  have  been  pinion 
assembly  failures  in  the  main 
transmission  which  could  result  in 
failure  to  transmit  power  to  the  rotor 
system. 

DATES:  Effective  November  11, 1980,  and 
was  effective  earlier  for  recipients  of 
letter  AD  80-18-07  on  or  about  August 
26, 1980. 

Compliance  schedule — Within  50 
hours'  time  in  service  from  the  effective 
date  of  this  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Hughes  Helicopters,  Division  of  Summa 
Corporation,  Centinela  and  Teale 
Streets.  Culver  City,  California  90230. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA.  800 

Independence  Avenue,  SW., 

Washington,  D.C.  20591,  or 
Rules  Docket  in  Room  6A/V14.  FAA 

Western  Region,  15000  Aviation 

Boulevard,  Hawthorne,  California 

90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Razzeto,  Executive  Secretary. 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  92007.  World 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351, 

SUPPLEMENTARY  INFORMATION:  An 
emergency  AD  was  issued  as  letter  AD 
80-18-07  on  or  about  August  26,  1980 


and  made  effective  immediately  upon 
receipt  to  all  known  U.S.  operators  of 
Hughes  Helicopter  Model  269  series 
helicopters.  This  AD  required  certain 
serial  numbered  main  transmission 
assemblies,  P/N  269A5175-7  or 
269A5175-9,  to  be  removed, 
disassembled  and  that  the  pinion 
assembly  be  inspected  and  replaced 
with  a  like  serviceable  part  if  found 
unserviceable.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
helicopters  of  the  same  type  design  an 
airworthiness  directive  is  being  adopted 
which  requires  inspection  of  the  pinion 
assembly  and  replacement  of 
unserviceable  pinion  assemblies  with 
like  serviceable  parts  on  Hughes 
Helicopters  Model  269  series 
helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Hughes  Helicopters:  Applies  to  Model  269A. 
and  TH-55A,  269A-1.  269B  and  Model 
269C  Helicopters  with  main  transmission 
P/.\  269A5175-7  or  269A5175-9.  Serial 
Numbers: 

5743  through  5804 

5806  through  5811 

5813  through  5827 

5829  through  5855 

5B57  through  5863 

5867 

5868 

5870  through  5882 

5S84 

5886  through  5890 

5893 

5894 

5895  through  5901 

5903  through  5908 

5911 

5914 

5915 

5918 

5919 

5922 

59.10 

5935 

5938 

5960 

5972 

5986 

Compliance  is  required  within  50  hours'  time 

in  service  from  the  effective  date  of  this  AD. 

unless  already  accomplished.  To  prevent  loss 

of  power  into  main  tramission.  due  to  fracture 

of  main  transmission  pinion  shaft. 

accomplish  the  following: 


"\ 
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(d)  Remove  main  transmission  assembly. 
pvT  Bdsic  Hughes  Maintenance  Instruction 
(HMI).  Disassemble  main  transmission 

pinion  and  bearing  retainer 
r  HMI  Appendix  C. 
ion  assembly.  Using  lOX  glass, 
pinion  for  scratches,  tooling 
or  other  surface  defects.  Pay 
tt^ntion  to  area  of  fillet  radii  and 
forward  of  bearing  journal.  If. 
too  ling  marks,  corrosion  or  other 
is  noted,  perform  the  following: 
inion  on  lathe  or  equivalent 


pin 
pe  ct 


corros  on 


ent 

le 


assembly,  an 
assemblies. 

(b)  Clean 
visually  ins 
marks, 
particular  a 
threaded  area 
scratches, 
surface  defecl 

1.  Position 
rotating  fixtu 

2.  Polish  ou 
rotated  on 
cloth  wrappec 
equivalent  for 
or  carborundi 
diameter  of 
cloth  and  ha 
methods  a 

(c)  Clean 
magnetic  part 
in  accordance 
particular  alt 
journal  and  fi 
threaded  area 
bearing  joumi 
polished  area 
applicable. 

|d)  If  magnet 
indication  is 
(B)  2  above 
particle  inspei 
cannot  be 
minimum  di 
radius  after 
inches,  mark 
unserviceable 

(c)  If  evid 
and  tag  pinior 

(f)  If  inspecli 
and  reinstiille  1 
tr(!at  polished 
primer,  as  a 
box  ID  plate 
compliance  w 

(g)  As  appli 
bearing  retai 
transmission 

(h)  As  appli 
transmission 

(i|  Special 
accordance  w 
operate  airpl 
accomplish 
this  AD. 

(j)  Alternal 
other  actions 
level  of  safety 
by  the  Chief, 
FAA  Western 


defect(s)  on  pinion  as  it  is 
e  or  fixture.  Use  fine  emery 
around  tongue  depressor  or 
polishing.  Extra  fine  arkansas 
m  stone  may  be  used,  provided 
s(  Dne  matches  radius.  Emery 
n  1  stone  are  the  only  polishing 
ppr  )ved. 
pi  lion  assembly  and  perform 
cle  inspection  of  entire  pinion 
with  MIUI-6868.  Pay 
tion  to  forward  end  of  bearing 
et  radii,  pinion  gear  teeth,  and 
just  forward  of  H-frame 
I.  If  no  defects  are  found,  treat 
with  wet  zinc  chromale.  as 


ic  particle  inspection 
ted  in  area  polished  per  step 
n  polish  and  repeat  magnetic 
tion  of  the  area.  If  indication 
reirtoved  by  repolishing.  or  the 
ar  leter  a,t  the  bottom  of  the  fillet 
p<  lishing  is  less  than  1.472 
qnd  tag  the  pinion  as 


;e  of  cracking  is  noted,  mark 
as  unserviceable, 
on  pinion  is  found  serviceable 
in  helicopter  transmission, 
area  with  zinc  chromate 
icable.  Paint  white  dot  on  gear 
?xt  to  Serial  Number  to  denote 
th  this  Notice. 
;able,  reassemble  pinion  and 

assemblies,  and  main 
ssembly.  per  HMI  Appendix  C. 
;able.  reinstall  main 
I  ssembly,  per  Basic  H\fl. 
ight  permits  may  be  issued  in 
th  FAR  21.197  and  21.199  Jo 
les  to  a  base  for  the 
t  of  inspection  required  by 


apfl 


re 


n;r 


ime  n 


re  inspections,  modifications  or 
vhich  provide  an  equivalent 
may  be  used  when  approved 
lircraft  Engineering  Division. 
Region. 

This  amendment  becomes  effective 
November  1  ,  1980  to  all  persons,  except 
those  whom  it  was  made  immediately 
effective  by  etter  dated  August  26. 1980. 

I  01.  and  603.  Federal  Aviatiim 
amended  (49  U.S.C.  1354(a). 
Sec.  6(c)  Department  of 
Act  (49  U.S.C.  1655(c)):  and  14 


(S<!CS.  ,313(a) 
Act  of  1958.  a 
1421.  and  142:^ 
Transportatio 
CFR  11.89) 

Note.— The 
document  inv 


FAA  has  determined  that  this 
Ives  a  final  regulation  which  is 


not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979). 

Issued  in  Los  Angeles,  California  on 
October  22,  1980. 
John  D.  Mattson, 
Director,  FAA  Western  Region. 

|FR  Doc.  80-34127  Filed  10-31-80.  8:45  ani| 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  80-AWE-11] 

Designation  and  Alteration  of  VOR 
Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  designates 
new  VOR  Federal  Airways  V-22  and  V- 
317  in  the  vicinity  of  San  Diego,  Calif., 
and  alters  V-460  by  extending  the 
airway  from  Julian,  Calif.,  to  the  new 
VORTAC  at  Poggi,  Calif.  These  changes 
enhance  en  route  traffic  flow  and 
terminal  operations  in  the  San  Diego 
area.  This  action  increases  air  safety  in 
the  San  Diego  area. 
EFFECTIVE  DATE:  December  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  On 
August  14, 1980,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to 
designate  new  VOR  Federal  Airways  V- 
22  from  Oceanside,  Calif.,  to  Poggi, 
Calif.,  and  V-317  from  Mission  Bay, 
Calif.,  to  Imperial.  Calif.,  via  Poggi.  Also, 
it  would  extend  V-460  from  Julian, 
Calif.,  to  Poggi  (45  FR  54080).  The  new 
Poggi  VORTAC,  identification  PGY,  is 
located  at  Lat.  32°36'37"  N.,  Long. 
116°58'42"  W.  This  action  improves  en 
route  traffic  How  and  enhances  terminal 
operations  at  San  Diego,  Calif. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  only  objection  to  the  proposal  was 
submitted  by  the  Aircraft  Owners  and 
Pilots  Associations  (AOPA).  They  stated 
that  designating  airways  in  the  San 
Diego.  Calif.,  area  should  be  delayed 
until  all  studies  being  conducted  on  the 
San  Diego  Terminal  Control  Area  (TCA) 


have  been  completed.  However,  the 
FAA  is  of  the  opinion  that  these  new 
airways  will  benefit  the  San  Diego  air 
traffic  flow  problems  and  give  the 
additional  flexibility  required  to 
improve  air  safety  and  expedite  traffic 
in  the  San  Diego  terminal  area  including 
all  satellite  airports.  Moreover,  if  the 
studies  being  conducted  for  the  San 
Diego  TCA  indicate  that  other  airway 
alignments  are  warranted,  then  FAA 
will  initiate  appropriate  action  at  that 
time.  This  amendment  is  the  same  as 
that  proposed  in  the  notice  except  for 
minor  changes  in  the  coordinates  that 
state  the  location  of  the  new  Poggi 
VORTAC.  Section  71.123  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2.  1980  (45  FR  307). 

The  Rule 

This  amendment  to  Subpart  C  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  designates  new  VOR 
Federal  Airway  V-22  from  Oceanside, 
Calif.,  to  Poggi,  Calif.,  and  V-317  from 
Mission  Bay,  Calif.,  to  Imperial,  Calif., 
and  extends  V-460  from  Julian,  Calif.,  to 
Poggi.  This  action  provides  additional 
route  flexibility  in  the  San  Diego  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  is  amended, 
effective  0901  GMT,  December  25, 1980. 
as  follows: 

Under  §  71.123: 

••V-22  From  Oceanside,  Calif.,  via  INT 
Oceanside  143°  and  Poggi,  Calif.,  350°  radials; 
to  Poggi."  is  added. 

"V-317  From  Mission  Bay,  Calif.,  via  Poggi, 
Calif.,  to  Imperial,  Calif."  is  added. 

Under  V-460  "From  Julian,  Calif.,"  is 
deleted  and  "From  Poggi,  Calif.,  via  Julian. 
Calif.;^'  is  substituted  therefor. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations. 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 
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Issued  in  Washington,  D.C,  on  October  26, 
1980. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  80-34128  Filed  10-31-W:  8:4S  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

Alteration  of  Group  II  Terminal  Control 
Area,  St  Louis,  Mo. 

Correction 

In  FR  Doc.  80-33353,  appearing  at 
pages  70853-70855  in  the  Federal 
Register  for  Monday,  October  27, 1980, 
the  map  showing  the  St.  Louis,  Mo. 
Group  II  Terminal  Control  Area  was 
inadvertently  omitted  from  publication.   " 
That  map  appears  below. 

BILLING  CODE  1S0$-01-M 


y 
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Office  of  ttte  Secretary 

14  CFR  Part  93 

Special  Federal  Aviation  Regulation; 
Temporary  Allocation  of  I  PR 
Reservations  at  Washington  National 
Airport 

AGENCY:  Department  of  Transportation/ 

Office  of  the  Secretary. 

ACTION:  Special  Federal  Aviation 

Regulation  (SFAR). 

^ • 

SUMMARY:  This  special  regulation 
allocates  Instrument  Flight  Rules  (IFR) 
reservations  or  "slots"  for  operations 
(takeoffs  and  landings)  of  air  carriers 
except  air  taxis  at  Washington  National 
Airport,  a  "high  density'  airport  under 
14  CFR  Part  93,  Subpart  K.  Under  that 
regulation,  air  carriers  are  limited  to  40 
operations  per  hour  at  National.  In  the 
past,  air  carrier  IFR  slots  were  allocated 
by  an  air  carrier  scheduling  committee. 
On  October  14,  the  committee  advised 
the  Department  that  it  was  deadlocked 
and  unable  to  reach  any  agreement  with 
respect  to  the  period  December  1, 1980 
to  April  26, 1981.  This  amendment 
establishes  a  mechanism  for  allocation 
of  the  available  slots  for  that  period  and 
thereby  provides  for  orderly  operations 
at  the  Washington  National  Airport  and 
for  an  efficient  utilization  of  the 
navigable  airspace. 

EFFECTIVE  DATE:  October  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  Wolfe,  Office  of  the  Assistant 
General  Counsel  for  Environmental, 
Civil  Rights  and  General  Law, 
Department  of  Transportation, 
Washington,  D.C.  20590,  Telephone  No. 
202^26-^710,  or  Rick  Yates,  Office  of 
Industry  Policy,  Industry  Operations 
Division,  Department  of  Transportation, 
Washington,  D.C.  20590,  Telephone  No. 
202^26-4425. 

Background 

The  Secretary  of  Transportation  has 
broad  authority  under  the  Federal 
Aviation  Act  of  1958,  as  amended 
(FAAct)  to  regulate  and  control  the  use 
of  navigable  airspace  of  the  United 
States.  Section  307(a)  of  the  FAAct  (49 
JJ.S.C.  section  1348(a)),  as  amended  by 
*8iection  6(c)  of  the  Department  of 
Transportation  Act,  provides: 

The  Secretary  of  Transportation  is 
•luthorized  and  directed  to  develop  plans  for 
and  formulate  policy  with  respect  to  the  use 
of  the  navigable  airspace:  and  assign  by  rule, 
regulation,  or  order  the  use  of  the  navigable 
airspace  under  such  terms,  conditions,  and 
limitations  as  he  may  deem  necessary  in 
order  to  insure  the  safety  of  aircraft  and  the 
efficient  utilization  of  such  airspace. 


Under  section  307(c),  (49  U.S.C. 
section  1348(c)),  the  Secretary  is  further 
authorized  and  directed  to  prescribe  air 
traffic  rules  and  regulations  for  the 
efficient  utilization  of  the  navigable 
airspace.  Except  when  exercised  by  the 
Secretary,  these  functions  are  delegated 
to  the  Federal  Aviation  Administrator. 
49  CFR  1.47(a).  Under  the  authority  of 
this  statutory  mandate,  the  Federal 
Aviation  Administration  (FAA) 
promulgated  the  High  Density  Rule  (14 
CFR  93.121  et  seq.)  in  Amendment  93-13 
(33  FR  17896,  December  3, 1968), 
effective  on  April  27, 1969. 

The  High  Density  Rule  designates  five 
high  density  traffic  airports,  prescribes 
limitations  on  the  number  of  IFR 
operations  that  can  be  conducted  at 
those  airports,  and  further  divides  those 
allowable  IFR  operations  among 
specified  classes  of  users.  It  sets  the 
hourly  number  of  IFR  operations  that  air 
carriers  may  reserve  at  Washington 
National  Airport  at  40  between  7:00  a.m. 
and  10:00  p.m.,  for  a  total  number  of  640 
slots  per  day.  In  the  preamble  to  the 
High  Density  Rule  the  FAA  described  its 
purpose  in  terms  of  affecting  the 
efficient  utilization  of  the  navigable 
airspace,  stating  it  was  "to  provide  relief 
from  excessive  delays  at  certain  major 
terminals." 

In  conjunction  with  the  High  Density 
Rule  and  as  a  means  of  implementing 
the  regulations,  in  1968  the  air  carriers 
formed  committees  to  schedule  their 
operations  under  the  rule.  Under  the 
authority  of  section  412  of  the  FAAct. 
the  Civil  Aeronautics  Board  (CAB) 
approved  the  Air  Carrier  Scheduling 
Agreements  (Order  68-12-11),  finding 
them  not  to  be  adverse  to  the  public 
interest,  and,  subject  to  certain 
conditions  and  limitations,  granted  them 
immunity  from  the  antitrust  laws. 

Since  CAB  approval  of  the  air  carrier 
scheduling  committees,  they  have  been 
the  sole  instrumentalities  for  allocating 
air  carrier  operations  to  individual 
carriers  at  four  high  density  airports 
(LaGuardia,  John  F.  Kennedy 
International,  O'Hare  International,  and 
Washington  National).  These 
allocations  have  been  accomplished  at 
semiannual  meetings  after  extensive 
discussion  and  negotiation  among  the 
various  air  carriers  authorized  to  serve 
the  respective  airports.  After  resolving  a 
schedule,  the  committee  has  presented  it 
to  the  FAA,  which  has  then  granted  IFR 
slot  reservations  in  accordance  with  the 
agreed-upon  schedule. 

Despite  its  eleven-year  record  of 
managing  the  allocation  of  slots,  the 
scheduling  committee  advised  the  FAA 
Administrator  on  October  14  that  it  has 
been  unable  to  reach  agreement  on  the 
allocation  of  slots  at  Washington 


National  Airport  after  November  30, 
1980.  This  means  that  as  of  December  1, 
1980,  slot  reservations  must  be  granted 
to  the  carriers  on  some  other  basis, 
unless  the  committee  reconvenes  and 
resolves  a  schedule. 

Without  advance  assignments  of 
reservations,  operations  at  National 
would  return  to  the  first-come,  first- 
served  system  now  in  effect  at  other 
airports,  where,  when  congestion  does 
occur,  airplanes  are  kept  in  holding 
patterns  until  they  may  land,  or  on  the 
ground  until  they  may  take  off.  Reliance 
upon  such  a  system  at  National,  where 
demand  far  exceeds  the  number  of  slots 
available,  would  result  in  acute 
congestion  problems  (both  in  the  air  and 
on  the  ground)  similar  to  (or  worse  than) 
those  in  existence  in  1969  when  the  High 
Density  Rule  was  first  promulgated. 
Reinstatement  of  such  a  system  when 
the  number  of  users  seeking  access  to 
National  is  increasing  would  be  contrary 
to  the  statutory  mandate  to  provide  for 
"efficient  utilization  of  the  navigable 
airspace." 

The  Department  on  October  22, 1980, 
initiated  a  rulemaking  proceeding  to 
establish  a  permanent  method  of  slot 
allocation  at  National  Airport  in  Notice 
No.  80-16  (Docket  No.  70;  45  FR  71236; 
October  27, 1980).  The  Notice  of 
Proposed  Rulemaking  (NPRM)  set  forth 
three  alternative  methods  for  public 
comment:  an  auction,  an  administrative 
or  formula  allocation,  and  the  present 
slot  committee  approach.  A  public 
hearing  will  be  held  in  connection  with 
the  NPRM,  and  the  pubhc  comment 
period  will  close  90  days  after  its  date  of 
publication  in  the  Federal  Register. 
Under  this  schedule,  it  will  not  be 
possible  to  implement  a  final 
comprehensive  slot  allocation  rule  in 
time  to  resolve  the  airline  schedules  at 
National  for  the  December  1, 1980  to 
April  26, 1981  scheduling  period. 

Allocation  of  slots  at  one  airport 
affects  operations  at  other  airports,  and 
the  positioning  of  aircraft,  ground 
personnel,  and  equipment.  In  addition,  a 
substantial  change  in  slots  at  National 
could  have  an  appreciable  effect  on 
service  to  other  cities  and  areas.  While 
the  carriers  could  adjust  schedules  and 
equipment  over  a  several-month  period 
to  compensate  for  major  changes,  a 
significant  alteration  of  the  current 
system  on  short  notice  could  result  in  a 
disruption  of  the  aviation  system 
affecting  numerous  communities  and  a 
significant  segment  of  the  traveling 
public.  This  would  be  contrary  to  the 
public  interest. 

Complicating  allocation  of  the  slots  at 
Washington  National  Airport  is  the 
number  of  carriers  currently  holding 
slots  (more  than  ever  before),  the 
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number  of  aimers  seeking  entry  into  the 
airport  and  ne  number  of  slots  they  are 
seeking,  anq  the  number  of  additional 
slots  sought  by  carriers  already 
operating  at  jfhe  airport. 

Public  Comments 

On  Octobir  17,  the  Department  issued 
Notice  No.  80-14,  which  was  published 
in  the  Federal  Register  of  October  20  (45 
FR  69403),  requesting  comments  and 
suggestions  on  the  appropriate  action  to 
tfike  in  the  f<  ce  of  the  failure  of  the 
scheduling  committee  to  reach 
agreement.  Thirty-seven  comments  were 
submitted  b]  air  carriers,  commuter  air 
carriers  and  jssociations  representing 
them,  electee  government  officials,  local 
government  iigencies,  citizens  groups 
concerned  with  airport  problems  in  the 
Washington  irea,  the  Civil  Aeronautics 
Board  Office  of  Economic  Analysis,  and 
two  citizens.  All  comments  were  fully 
considered  in  the  development  of  this 
rule.  The  moi  e  significant  comments  are 
discussed  be  ow.  The  docket  for  this 
rulemaking  (  Docket  No.  69)  will  remain 
open  to  receive  comments,  and  the 
Department  will  consider  making 
changes  in  the  rule  as  early  as  January  5. 

Dislocatioi  i  of  Existing  Service 
Patterns.  Mo  it  commenters  argued  that 
any  mechani  im  chosen  should  avoid 
serious  dislocations  of  existing  service 
patterns  bec<  use  of  the  effect  they 
would  have  c  n  air  carrier  schedules  and 
the  inconven  ence  that  could  be 
imposed  on  passengers  during  the 
holiday  seastm.  These  commenters 
staled  that  many  carriers  have  had 
planned  schedules  set  for  some  time, 
and  that  seat;  have  already  been  sold 
on  many  Nat  onal  Airport  flights  for  the 
scheduling  p<  riod.  Elected  officials  from 
outside  the  m  etropolitan  area  in 
particular  urj  ed  that  this  rule  not  result 
in  a  loss  or  d  minution  of  existing 
service  pattems  to  their  communities. 
The  Departm  ;nt  agrees  with  these 
comments.  T(  i  the  extent  that  dislocation 
is  not  required  to  accommodate  the 
needs  of  new  airlines  serving  National, 
it  should  be  avoided.  For  that  reason, 
the  basis  chosen  for  the  regulation  has 
been  the  November  schedule  agreed 
upon  by  the  c  arriers  in  the  scheduling 
committee.  A  j  explained  later  in  this 
rule,  only  a  si  nail  number  of  changes 
will  be  made  to  the  November 
schedules. 

The  Deparl  ment  notes,  however,  that 
scheduling  problems  created  by  this 
regulation  ha  /e  been  caused  in  the  first 
instance  by  t  le  inability  of  the  carriers 
to  agree  on  a  schedule.  The  carriers  that 
have  publishf  d  December  schedules  for 
Washington  1  ave  done  so  without  an 
agreed-upon  slot  allocation.  The  risk 
that  some  of  Ihese  flights  would  have  to 


be  cancelled  was  as  great  under  the 
scheduling  committee  procedure  as  it  is 
under  this  rule.  Any  of  the  slots  carriers 
might  lose  as  a  result  of  this  rule  might 
have  been  lost  under  the  schedul^g 
committee  process  and,  in  fact,  some  of 
the  carriers  bad  already  agreed  to  give 
up  slots  during  the  committee's 
deliberations.  Because  the  committee 
did  not  inform  the  Department  until 
October  14  that  it  could  not  resolve  a 
schedule,  it  has  been  impossible  for  the 
government  to  provide  for  the  normal 
amount  of  public  participation  while  still 
developing  a  solution  in  time  for  the 
schedules  to  be  published  in  the  Official 
Airline  Guide.  Under  this  rule,  if  there  is 
any  decision  to  reduce  or  terminate 
service  to  or  from  any  point,  it  will  come 
about  because  of  a  business  decision 
made  by  the  carrier  providing  the 
service,  as  it  is  under  ordinary 
circumstances.  The  rule  does  not  compel 
any  particular  service  reduction  by  any 
carrier.  This  fact  is  further  underscored 
by  the  availability  of  Dulles  and 
Baltimore-Washington  International  for 
any  flights  by  air  carriers  wishing  to 
provide  additional  service  to  the 
Washington  metropolitan  area. 

Several  commenters  suggested  novel 
mechanisms  to  allocate  slots,  such  as 
treating  them  as  marketable  rights  or  by 
assigning  them  in  accordance  with  a 
point  system  based  in  part  on  flight 
distances  and  other  local  airports 
served.  Although  worthy  of  further 
consideration,  these  approaches  for  the 
short  term  could  take  months  to  work 
out,  preventing  the  issuance  of  any 
timely  rule,  and  could  result  in  severe 
service  dislocation.  They  must  therefore 
be  rejected  in  this  rulemaking.  The 
Department  urges  those  commenters 
interested  in  this  subject  to  submit 
comments  on  what  replacement  slot 
allocation  system  should  be  instituted  at 
National  Airport  in  commenting  on 
Notice  No.  80-16. 

Service  to  New  York.  A  principal 
issue  discussed  by  many  commenters, 
both  carriers  and  spokesmen  for 
communities  that  anticipate  a  possible 
loss,  reduction,  or  change  in  service, 
was  the  additional  service  that  would  be 
provided  in  the  Washington-New  York 
market.  Texas  International  Airlines,  by 
permission  of  the  Civil  Aeronautics 
Board,  has  sought  slots  for  reduced  fare 
service  by  an  affiliated  corporation, 
New  York  Air,  in  that  market.  Many 
commenters  argued  that  New  York  has 
more  than  enough  service  already, 
particularly  in  view  of  the  guaranteed 
seats  provided  by  the  Eastern  Airlines 
shuttle.  Many  air  carrier  commenters 
argued  against  providing  New  York  Air 
with  any  more  than  four  to  eight  slots  in 


view  of  the  scheduling  committee's  past 
practice  of  awards  to  new  entrants  at 
National  Airport. 

The  Department  does  not  express  any 
view  with  respect  to  the  adequacy  of  the 
New  York-Washington  service,  except 
to  note  that  additional  low  fare  service 
in  that  market  will  increase  competition 
and  would  thus  be  consistent  with  the 
Airline  Deregulation  Act.  This  rule  is 
based  on  the  carriers'  own  approach  to 
the  New  York  Air  request.  The 
scheduling  committee  in  several  near- 
unanimous  votes,  including  one  in  which 
only  New  York  Air  itself  dissented, 
granted  that  carrier  eighteen  slots  for  its 
proposed  new  service.  Because  of  the 
limited  time  available  in  which  to  take 
action,  and  in  order  to  minimize  service 
disruptions,  the  Department  has  decided 
to  rely  on  those  votes.  Since  that 
number  is  only  two  less  than  New  York 
Air  had  requested,  and  since  it 
represents  the  largest  number  of  slots 
ever  given  a  new  entrant  at  National 
Airport,  the  Department  I^as  not 
increased  the  number.  On  the  other 
hand,  since  the  carriers  had  themselves 
come  close  to  agreement  on  that 
number,  we  have  not  reduced  it. 

The  High  Density  Rule.  Many 
commenters  suggested  that  the 
Department  should  accommodate  the 
request  of  new  carriers  by  simply 
adding  the  slots  they  request  to  the  40 
per  hour  already  allocated  in  the 
November  schedule  by  exemptions  from 
the  High  Density  Rule.  Some  of  the 
commenters  suggested  that  the  High 
Density  Rule,  which  provides  the  40-per- 
hour  scheduling  limitation,  is  no  longer 
valid.  New  York  Air  provided  logs  from 
the  National  Airport  air  traffic  control 
tower  to  show  that  the  limitation  is 
often  exceeded  in  a  given  hour, 
especially  in  Visual  Flight  Rules  (VFR) 
conditions.  Some  carriers  proposed  that 
additional  hourly  slots  be  provided  by 
reallocating  them  from  the  number 
assigned  to  other  users.  On  the  other 
side  of  this  issue,  organizations 
representing  those  that  live  and  work  in 
the  Washington  area  urged  that  the 
number  of  slots  authorized  per  hour  not 
be  increased  to  deal  with  the  present 
situation.  Organizations  representing 
general  aviation  and  commuter  air 
carrier  interests  argued  that  their  slots 
should  not  be  used  to  solve  a  scheduled 
air  carrier  problem  and  that 
consequently  there  should  be  no 
reduction  in  commuter  or  general 
aviation  slots  to  accommodate  the  needs 
of  air  carriers. 

With  respect  to  some  of  the  comments 
on  the  validity  of  the  High  Density  Rule, 
the  Department  notes  that  it  was  never 
intended  to  be  read  as  keeping  actual 
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operations  at  National  at  a  total  of  60 
per  hour  in  all  weather  conditions.  The 
rule  limits  reservations  only  for 
Instrument  Flight  Rule  (IFR,  or  poor 
weather)  conditions.  In  good  weather, 
air  trafl'ic  is  permitted  at  whatever  level 
the  air  traffic  controllers  can  safely 
manage.  Further,  the  rule  by  regulating 
IFR  reservations  does  not  prescribe  a 
particular  time  that  a  particular  flight 
must  land  or  take  off;  it  establishes 
reservations  for  scheduled  operations. 
The  rule  recognizes  that  flights  are  often 
not  operated  on  time  because  of 
conditions  beyond  the  control  of  the 
airlines.  Thus  for  a  given  hour  at 
National,  air  carrier  operations  may  fall 
below  the  40  scheduled,  followed  by  an 
hour  in  which  late  arriving  or  departing 
flights  may  cause  total  operations  to 
exceed  40.  The  rule  nevertheless  serves 
to  assure  that  all  scheduled  air  carrier 
flights  can  operate  safely  without 
serious  delays  in  poor  weather 
conditions,  and  that  the  terminal 
buildings  and  other  ground  facilities, 
designed  for  far  less  activity  than  now 
takes  place  at  National,  are  not 
regularly  clogged  with  an  excess  of 
passengers. 

Any  alteration  of  the  High  Density 
Rule,  no  matter  how  temporary,  is 
totally  inappropriate  in  the  context  of 
this  emergency  rulemaking.  That  rule  - 
serves  not  only  to  limit  congestion  and 
provide  for  an  efficient  use  of  the 
navigable  airspace,  but  to  limit  noise 
impacts  around  National  Airport,  which 
are  caused  principally  by  air  carrier 
aircraft.  In  the  rules  implementing  the 
Metropolitan  Washington  Airports 
Policy,  which  are  now  scheduled  to  take 
effect  April  26, 1981,  air  carrier  slots  will 
be  reduced  from  40  to  36  per  hour.  To 
allow  the  carriers  to  schedule  more  than 
40  operations  for  the  next  several 
months  would  only  intensify  the  impact 
of  that  reduction  on  the  traveling  public, 
and  would  be  inconsistent  with  the  goal 
of  shifting  air  carrier  operations  over 
time  to  the  other  two  airports  serving 
the  metropolitan  area.  Such  a  change  in 
longstanding  policy  could  not  be 
undertaken  on  the  basis  of  the 
abbreviated  rulemaking  necessary  to 
resolve  the  temporary  problem 
addressed  by  this  rule,  without  full 
opportunity  for  public  comment  on  all 
the  associated  issues. 

Whether  or  not  actual  air  carrier 
operations  at  National  currently  exceed 
40  per  hour  is  not  the  issue  in  this 
rulemaking — the  Department's  policy,  as 
recently  announced,  is  to  reduce  flights 
at  National,  and  increasing  the  40  per 
hour  now  permitted  will  increase  flights 
over  the  current  levels.  The  commenters' 
arguments  fail  to  come  to  grips  with  the 


fact  that  demand  exceeds  supply  for  IFR 
air  carrier  slots,  and  that  this  imbalance 
will  likely  increase  in  the  future  unless 
operations  are  shifted  to  other  airports 
in  the  region,  as  cpntemplated  in  the 
Metropolitan  Washington  Airports 
Policy.  Finally,  it  is  likely  that  a  change 
in  the  High  Density  Rule,  as  recently 
amended  by  the  rules  implementing  the 
Airports  Policy,  would  be  a  "major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
under  the  National  Environmental  Policy 
Act,  therefore  requiring  an 
environmental  impact  statement.  As 
such,  it  could  hardly  be  accomplished 
quickly  enough  to  resolve  the  present 
problem.  The  Department  also  agrees 
that  the  air  carrier  problem  should  not 
be  resolved  in  the  short  term  by  taking 
slots  from  other  classes  of  users  of 
National.  In  short,  this  rulemaking 
provides  a  solution  to  the  scheduling 
committee  impasse  within  the  confines 
of  the  High  Density  Rule. 

Procedural  Objections.  Several 
commenters  argued  that  insufficient 
notice  was  provided  for  adopting  this 
rule  and  that  a  proposed  rule  should 
have  been  presented  for  public 
comment.  "These  commenters,  however, 
do  not  recognize  that  the  development 
of  a  comprehensive  Departmental 
proposal  for  comment  would  have 
required  a  considerable  period  of  time, 
and  that  providing  a  conventional  45  or 
60  day  comment  period  would  have 
delayed  the  rulemaking  beyond  the 
December  1  date  by  which  the  flights 
affected  by  the  rule  will  be  operated. 
Additional  lead  time  is  required  to 
permit  schedule  adjustment  and 
adequate  notice  to  passengers  of  the 
post-November  schedule.  Publication  of 
a  comprehensive  Notice  of  Proposed 
Rulemaking  would  therefore  have  been 
not  only  contrary  to  the  public  interest, 
but  also  essentially  useless.  Thus,  good 
cause  exists  for  making  this  rule 
effective  upon  issuance.  The  docket  in 
this  rulcmiiking  remains  open  to  all 
wishing  to  comment  on  or  suggest 
changes  in  this  final  rule. 

One  commenler  questioned  the 
Department's  authority  to  issue  the  rule. 
In  addition  to  the  FAAct  authority 
discussed  above,  the  Department  under 
the  Act  for  the  Administration  of 
Washington  National  Airport  and  other 
statutes  has  the  authority  to  consider 
such  things  as  noise  impact,  energy 
conservation,  and  efficiency  in 
regulating  National  Airport's  operation. 
It  was  also  argued  that  the  allocation  of 
slots  in  essence  a  licensing  proceeding 
requiring  compliance  with 
Administrative  Procedure  Act 
adjudicatory  requirements.  The 


Department  disagrees.  It  is  well 
established  that  the  rights  or  privileges 
of  a  large  group  can  lawfully  be  affected 
through  informal  rulemaking,  especially 
in  an  emergency  context.  Moreover,  if 
adjudicatory  procedures  were  required, 
the  allocation  of  slots  by  the  scheduling 
committee  over  the  past  eleven  years 
would  have  been  unlawful.  In  a  similar 
vein,  commenters  argued  explicitly  and 
implicitly  that  slots  somehow  constitute 
property  rights  for  those  that  hold  them. 
There  is  no  property  right  in  access  to  a 
public  facility.  The  FAA  accepts  carrier 
slot  reservations  on  a  temporary  basis; 
whether  carriers  receive  them  in  any 
subsequent  scheduling  period  in  the  past 
has  depended  entirely  upon  the 
unanimous  agreement  of  the  airline 
scheduling  committee,  acting  pursuant 
to  the  antitrust  immunity  granted  it  by 
the  Civil  Aeronautics.Board.  Plainly  the 
Department  has  the  power  to  allocate 
them  on  any  basis  that  is  not  ariiitrary 
and  capricious,  or  otherwise  coiiti^ary  to 
law.  N 

Specific  Slot  Requests.  Several  air 
carriers  submitted  specific  requests  for 
an  increased  number  of  slots  for  the 
period  in  question.  Others  did  not. 
Notice  No.  80-14  requested  comments 
only  on  a  mechanism  to  allocate  the 
available  slots.  It  is  not  possible  for  the 
Department  to  provide  for  the  allocation 
of  slots  on  a  basis  that  does  not  reflect 
all  carrier  desires.  The  Department  has 
had  available  to  it  the  slot  requests  as 
submitted  to  the  scheduling  committee 
and  as  later  refined  and  compromised 
by  the  carriers.  It  cannot  base  action  at 
this  time  on  requests  that  have  not  been 
refined  through  the  scheduling 
committee  negotiation  process.  Finally, 
the  Department  will  not  promulgate  a 
rule  governing  schedules  or  frequencies 
of  the  individual  carriers.  These  are 
decisions  for  the  carriers  to  make,  and 
there  is  plenty  of  airport  capacity  to 
accommodate  their  plans  among  the 
three  airports  serving  the  Washington 
area. 

Provisions  of  the  Rule 

In  order  to  minimize  disruptions  to 
existing  service  pattems,  enable  the  air 
carriers  to  adjust  their  schedules  and  to 
provide  adequate  advance  notice  to  the 
traveling  public,  and  to  comply  with  the 
provisions  of  the  Federal  Aviation  Act 
and  the  Airline  Deregulation  Act.  this 
Special  Federal  Aviation  Regulation 
does  the  following: 

1.  Distributes  638  slots  per  day  at 
Washington  National  Airport  in 
accordance  with  the  proposal  that  had 
the  greatest  support  with  the  scheduling 
committee. 
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as  possible  before  December  1,  the  rule 
must  be  made  effective  immediately. 
The  Department  intends,  however, 
continuously  to  review  experience  under 
this  special  regulation.  Consequently, 
interested  persons  are  invited  to  submit 
such  data,  views,  or  arguments  as  they 
may  desire  on  this  rule.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  Docket 
Clerk,  Office  of  the  Secretary,  Docket 
No,  69:  Notice  No.  80-14,  Office  of  the 
General  Counsel,  Department  of 
Transportation,  Washington,  D.C.  20590. 
or  be  delivered  in  duplicate  to  Room 
10421,  400  Seventh  Street.  S.W.. 
Washington,  D.C.  20590.  Comments 
delivered  must  be  marked:  Docket  No. 
6Q,  Comments  may  be  inspected  at 
Room  10421  between  9:00  a.m.  and  5:30 
p.m. 

Commenters  who  want  the 
Department  to  acknowledge  receipt  of 
their  comments  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  on 
Docket  No.  69."  The  postcard  will  be 
dated,  time  stamped,  and  returned  to  the 
commenter. 

The  docket  for  Notice  No.  80-14  will 
remain  open  until  a  decision  is  made 
with  respect  to  a  long-term  solution  to 
slot  allocation  methods  at  Washington 
National  Airport.  All  comments 
sabmitted  will  be  available  in  the  rules 
docket  for  examination  by  interested 
persons.  All  comments  submitted  will  be 
considered  by  the  Department  in  making 
changes  to  the  rule,  if  warranted. 
Changes  will  be  considered  to  take 
effect  as  early  as  January  5, 1981. 

Adoption  of  the  Amendment 

Accordingly,  the  following  Special 
Federal  Aviation  Regulation  is  adopted, 
effective  October  29, 1980. 

Special  Federal  A  viation  Regulation 
Number  43 

Contrary  provisions  of  Part  93  of  the 
Federal  Aviation  Regulations 
notwithstanding,  IFR  reservations 
available  to  air  carriers  except  air  taxis 
at  Washington  National  Airport  will  be 
issued  in  accordance  with  Appendix  A 
for  the  period  December  1, 1980  to  April 
26, 1981. 

Appendix  A 

(a)  The  allocation  agreed  upon  by  the 
Airline  Scheduling  Committee  for 
Washington  National  Airport  for 
November.  1980,  shown  in  Table  1 
below,  shall  be  in  effect  from  December 
1. 1980  until  April  26,  1981,  with 
adjustments  made  in  accordance  with 
paragraphs  (b)  through  (f)  of  this 
Appendix, 


(b)  Slots  shall  be  set  aside  for 
redistribution  in  accordance  with 
paragraphs  (d)  and  (e)  of  this  Appendix 
in  the  following  numbers  by  hour:  at 
0700(2  slots),  0800(2),  0900(2).  1000(2). 
1100(1),  1200(1),  1300(1).  1400(1).  1500(1). 
1600(2),  1700(2).  1800(2).  1900(2),  2000(2). 
2100(1),  and  2200(4),  as  shown  in  Table 
2. 

(c)  The  Department  shall  ask  the 
scheduling  committee  to  reconvene  on 
Friday,  October  31. 

(d)  For  the  purpose  of  determining  the 
distribution  of  the  set-aside  slot 
reductions  among  the  carriers,  the 
following  procedure  shall  be  used: 

(1)  The  total  number  of  slots  available 
to  each  carrier  for  December  is 
established  as  shown  in  the  right  hand 
column  of  Table  1. 

(2)  The  five  carriers  with  fewer  total 
slots  in  December  than  in  the  November 
schedule,  as  shown  in  Table  1  (U.S.  Air. 
Braniff.  Eastern.  Pan  American,  and 
Piedmont),  shall  be  ranked  in 
accordance  with  the  number  of  slots 
they  hold  in  the  December  totals. 

(3)  In  rank  order,  beginning  with  the 
carrier  with  the  fewest  slots,  each  of  the 
five  carriers  shall  be  called  to  select  the 
slots  in  its  November  schedule  to  he 
deleted.  The  slots  selected  by  each 
carrier  must  fall  within  the  hours  0700  to 
2100,  must  correspond  to  set-aside  slots 
not  selected  by  another  carrier,  and 
must  equal  in  total  number  the 
difference  between  the  slots  shown  for 
each  carrier  in  the  November  and 
December,4otals. 

(4)  Thereafter  the  twelve  carriers  with 
the  most  slots  in  the  November  totals 
shall  be  ranked  in  order  of  the  number 
of  slots  they  hold.  The  rank  of  carriers 
with  an  equal  number  of  slots  shall  be 
established  by  the  toss  of  a  coin. 

(5)  The  ranked  carrier  with  the  fewest 
slots  shall  be  called  upon  to  select  one 
of  its  slots  corresponding  to  one  of  the 
remaining  set-aside  slots  in  the  0700  to 
2100  hours  to  be  shifted  to  the  2200  hour, 
or  deleted  from  its  schedule  at  the 
carrier's  option.  The  other  ranked 
carriers  shall  do  the  same,  following  in 
rank  order. 

(6)  Any  carrier  not  participating  when 
called  or  unable  to  respond  within  15 
minutes  shall  be  put  at  the  bottom  of  the 
rank  list. 

(7)  If  any  ranked  carrier  is  unwilling 
or  unable  to  participate,  the  set-aside 
slots  to  be  lost  or  shifted  by  those 
carriers  shall  be  determined  by  lot. 

(e)  For  the  purpose  of  distributing  the 
set-aside  slots  to  the  gaining  carriers, 
the  following  procedure  shall  be  used: 

(1)  Air  North  shall  select  two  slots. 

(2)  Texas  International  shall  select 
four  slots. 

(3)  Air  North  shall  select  two  slots. 
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(4)  Texas  International  shall  select 
four  slots. 

(5)  Empire  and  Mid-South,-  in  order 
determined  by  the  toss  of  a  coin,  shall 
select  two  slots  each. 

(6)  Midway  shall  select  two  slots. 

(7)  Texas  International  shall  receive 
the  remaining  ten  slots. 

Under  this  section,  each  carrier  may 
select  only  one  slot  in  any  hour,  except 
the  2200  hour,  unless  no  other  slot  is 
available.  Each  carrier  with  a  total  of 
more  than  four  slots  for  December  shall 
select  one  slot  from  the  2200  hour  if  one 
is  available. 

(f)  Subject  to  CAB  authorization,  the 
carriers  may  then  exchange  slots  in  any 
hour. 

(g)  The  Department  shall  then  issue 
and  publish  a  final  schedule  in  the 
Federal  Register.  Thereafter,  existing 
procedures  (or  any  new  procedure 
approved  by  the  CAB)  of  the  scheduling 
committee  for  the  relinquishment  and 

'reassignment  of  unused  slots  may  be 
employed. 

(h)  The  P'AA  will  accept  at  any  time  a 
schedule  developed  by  the  committee  in 
accordance  with  its  rules  for  part  or  all 
of  the  scheduling  period,  in  lieu  of  the 
.schedule  published  under  paragraph  (f) 
of  this  Appendix. 
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Table  1 

NOVEMBER  SCHEDULE 
AND  TOTAL  SLOTS  FOR  DRCTMBER 

CARRIERS 

07 

08 

09 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Tl'L 

DEC 

Ainerican 

5 

3 

4 

4 

3 

6 

2 

4 

3 

2 

5 

4 

5 

3 

3 

2 

58 

AA 

58 

Altair 

1 

2 

1 

2 

1 

2 

1 

1 

1 

2 

2 

16 

AK 

16 

USAir 

7 

7 

6 

3 

5 

3 

6 

7 

5 

4 

6 

5 

5 

6 

5 

4 

84 

AL 

82 

Braniff 

1 

1 

1 

1 

2 

2 

2 

3 

1 

2 

2 

2 

2 

22 

BN 

20 

Delta 

3 

3 

1 

2 

2 

2 

3 

2 

1 

3 

3 

2 

2 

1 

2 

32 

DL 

32 

Eastern 

9 

8 

7 

12 

8 

7 

8 

9 

9 

7 

5 

8 

8 

7 

12 

4 

128 

EA 

124 

Aeronech 

1 

1 

1 

1 

2 

6 

KC 

6 

Midway 

1 

1 

1 

1 

1 

1 

1 

1 

8 

ML 

10 

New  Air 

2 

1 

1 

1 

1 

6 

NC 

6 

Air  North 

NO 

4 

Northwest 

3 

2 

3 

2 

2 

4 

3 

1 

4 

3 

2 

2 

2 

5 

1 

1 

40 

NW 

40 

Ozark 

1 

1 

1 

1 

4 

OZ 

4 

Pan  Ame 

rican 

2 

2 

3 

5 

1 

1 

4 

2 

1 

2 

3 

5 

2 

1 

2 

2 

38 

PA 

36 

Piedmon 

h 

2 

4 

6 

4 

4 

5 

4 

5 

3 

4 

4 

4 

4 

4 

3 

4 

64 

PI 

62 

Pilgrim 

2 

1 

1 

4 

PM 

4 

Air  Florida 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

14 

QH 

14 

Republic 

1 

1 

2 

4 

RC 

4 

Texas  Int'l 

TI 

18 

Trans  World 

1 

2 

3 

2 

1 

3 

3 

2 

5 

3 

3 

2 

2 

3 

2 

1 

38 

W 

38 

United 

4 

1 

2 

2 

4 

2 

1 

2 

3 

3 

2 

4 

2 

4 

3 

1 

40 

UA 

40 

Einpire 

1 

1 

1 

1 

2 

6 

UR 

8 

Mid-South 

2 

2 

2 

6 

VL 

8 

Western 

1 

1 

1 

1 

4 

WA 

4 

TOTAL 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

22 

622 

638 

07 

08 

09 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

L^i'L 

DEC 

WLUNO  CODE  491M2-C 


Table  2 


SET-ASIDE  SLOTS 


07 

08 

09 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

TTL 

2 

2 

2 

2 

1 

1 

1 

1 

1 

2 

2 

2 

2 

2 

1 

4 

28 
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(Sees.  103,  307  (a)  and  (c),  313(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  section  1303, 1348  (a)  and  (c),  and 
1354(a));  Sees.  4  and  6  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1653  and  1655): 
Sec.  2,  Act  for  the  Administration  of 
Washington  National  Airport  (54  Stat.  688)) 

Note. — The  Department  has  determined 
that  this  document  is  a  signiHcant  regulation 
under  Executive  Order  12044  as  implemented 
by  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  The 
Department  will  prepare  a  regulatory 
evaluation  covering  the  economic  impacts  of 
this  rulemaking.  A  copy  of  this  evaluation 
will  be  included  in  the  Docket.  The 
Department  has  determined  that  this 
regulation  will  not  have  a  signficant  impact 
on  the  quality  of  the  human  environment. 
This  special  regulation  is  a  final  order  under 
the  Federal  Aviation  Act.  As  such,  It  is 
subject  to  review  only  by  the  Courts  of 
Appeals  of  the  United  States,  or  the  United 
Slates  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  at  Washington,  D.C.^on  October  29, 
1980. 

William  |.  Beckham,  Jr.,  * 

Acting  Secretary  of  Transportation. 

|FR  Doc  80-M212  Filed  10-29-80:  5:10  pm) 
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Federal  Aviation  Administration 

14CFRPart97 

(Docket  No.  20880;  Amdt.  No.  1176] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or. revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket.  FAA  Headquarters  Building,  800 


Independence  Avenue,  SW., 
Washington,  D.C.  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  StAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from:  1.  FAA  Public 
Information  Center  (APA-^30).  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendant  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC.  20402.  The 
annual  subscription  price  is  S135.00 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone  (202)  42&-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
pubUcation  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  and  (and  FAR)  sections, 
with  the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
niunber. 


This  amendment  to  Part  97  is  effective 
on  November  3. 1980,  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  OQOl.G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identifier  as  follows: 

*  *  *  Effective  December  25, 1980: 

Greenwood,  IN — Skyway,  VOR-A,  Original 
Grantsburg,  WI — Grantsburg  Muni,  VOR-A. 
Original 

*  '  *  Effective  December  11, 1980: 

Huntsville,  AL — Huntsville  Airport  North. 

VOR/DME-B,  Amdt.  2 
PittsCeld,  IL — Piftsfield  Penstone  Municipal. 

VOR/DME  Rwy  13.  Amdt.  1 
Mt.  Pleasant,  MI — Mt.  Pleasant  Municipal. 

VOR  Rwy  27,  Amdt.  7 
Redwood  Falls,  MN — Redwood  Falls  Muni. 

VOR  A,  Amdt.  3 
Rocky  Mount,  NC — Rocky  Mount  Dov\'nlown, 

VOR-A,  Amdt.  10,  cancelled         ._^ 
Rocky  Mount,  NC — Rocky  Mount  Downtown, 

VOR/DME-B,  Amdt.  7,  cancelled 

*  *  *  Effective  November  27, 1980: 

Naples,  FL— Naples  Muni,  VOR  Rwy  4, 
Original 
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Naples.  FL— Naj^les  Muni.  VOR  Rwy  22, 

Original 
Coeur  d"Alene. 

Terminal.  VOI 1 


IP — Coeur  d"Alene  Air 
Rwy  5.  AmdI.  2 

Effectifve  October  9. 1980: 

ului.  VOR  Rwy  2  (TAG). 


-Kai 


Kahului.  HI— i 

Amdt.  5 
Kahului.  HI— Kahului 
Kdhului.  HI— Ka 

Rwy  20.  Amdt 
Kahului.  HI— Kafiului 

TACAN-A. 


Ai  fidt. 


2.  By  amend 
LDA  SIAPs  identified 


ing§  97.25  SDF-LOC- 
as  follows: 


Kahului.  HI— 1 
20.  Amdt.  6 


Effective  October  9. 1980: 

Kaiului.  LOC/DME  (BC)  Rwy 


3.  By  amen 
SIAPs  identifiejd 


ding 


'  *  •  Effective  December  25, 1980: 

Hutchinson.  MN- -Hutchinson  Muni.  NDB 

Rwy  14.  Origin  al 
Superior.  WI— RJchard  I.  Bong,  NDB  Rwy  31. 

Original 

*    *   *EffecUl'( 


Pittsfield,  IL— I 
NDB  Rwy  31 

Frankfort.  DM— 1 
Amdt.  3 

While  Plains.  N^ 
Rwy  16,  Amdt 


e  December  11, 1980: 
Pittsfield  Penstone  Municipal, 


/  .mdt.  3 
Fi  ankfort  Muni.  NDB  Rwy  3. 


—Westchester  Co.,  NDB 
17 


Effecti  re  November  27. 1980: 


Il»— Co 


4.  By  amendi 
SIAPs  identifieb 


Louisville,  KY— : 
Amdt.  3 


*  •    *  Effecti 

Boston,  MA — G 
L.ogan  Interna 

'    •   •  Effecti 

Kahului.  HI— Kal 

5.  By  amendi 
identified  as  fo 

*  •   •  Effecti 


re 

Columbus.  OH— 'ort 
RADAR-1.  Am  dt.  15 


i,  VOR  Rwy  20.  Amdt.  8 
lului,  VOR/DME  or  TACAN 
3 

.  VOR/DME  or 

2 


S  97.27  NDB/ADF 
as  follows: 


IIP — Coeur  d'Alene  Air 
Rwy  5.  Original 

oeur  d'Alene  Air 
Rwy  5,  Amdt.  4.  cancelled 
inocket  Muni,  NDB-B. 


Coeur  d'Alene. 

Terminal,  NDB 
Coeur  d'Alene 

TerminaUNDB 
Millinocket.  ME-  -Mill 

Amdt.  7.  cance  lied 

Effecti  re  October  9, 1980: 
Kahului.  HI— Ka|ului.  NDB  Rwy  20.  Amdt.  5 
S  97.29  ILS-MLS 


iig 


as  follows: 
December  11. 1980: 
An  rim  County.  MLS  Rwy  2 


ve 


•  *   'Effecti' 

Bella  ire.  MI—/ 

(Interim).  Amd  . 
White  Plains.  NYJ— Westchester  Co..  ILS  Rwy 

16.  Amdt.  19 

•  *  *Effectiire 

Coeur  d'Alene. 
Terminal,  ILS 

•  *   'Effecti 


November  27, 1980: 

oeur  d'Alene  Air 
wy  5.  Original 

■e  October  21, 1980: 

3tandiford  Field.  ILS  Rwy  19. 


Ill— C 
I 


"e  I 


"e 


October  16. 1980: 

elieral  Edward  Lawrence' 
tjonal.  ILS  Rwy  22L.  Amdt.  1 

October  9, 1980: 

ului.  iLS  Rwy  2.  Amdt.  16 

ig  §  97.31  RADAR  SIAPs 
lows: 
December  11, 1980: 


Columbus  Intl. 
.15 


Oak  Harbor.  WA— Oak  Harbor  Air  Park. 
RADAR-1.  Original 

*  *  *  Effective  October  21. 1980: 

Louisville,  KY— Standiford  Field.  RADAR-l, 
Amdt.  17 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

*  *  *  Effective  December  11, 1980: 

Redwood  Falls,  MN — Redwood  Falls  Muni. 

RNAV  Rwy  30,  Original 
(Sees.  307,  313(a).  601, 1110,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348, 1354(a).  1421, 
1510);  sec.  6{c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  14  CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiricant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 

Issued  in  Washington,  D.C.,  on  October  24, 
1980. 

John  S.  Kern, 
Acting  Chief.  Aircraft  Programs  Division. 

|FR  Doc.  80-33905  Filed  10-31-80:  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  231 
[Release  No.  33-6253) 

Procedures  Utilized  by  the  Division  of 
Corporation  Finance  for  Rendering 
Informal  Advice 

AGENCY:  Securities  and  Exchange  ' 

Commission. 

action:  Interpretive  release. 

SUMMARY:  The  Commission  has 
authorized  the  issuance  of  a  release 
describing  certain  procedures  recently 
adopted  by  the  Division  of  Corporation 
Finance  (the  "Division")  for  responding 
to  all  requests  for  no-action  and 
interpretive  letters  except  those 
involving  shareholder  proposals.  In 
addition,  the  release  discusses  some  of 
the  alternative  methods  utilized  by  the 
Division  in  providing  informal 
interpretive  advice  to  the  public.  Also,  it 
enumerates  those  matters  which  the 
staff  of  the  Division,  for  policy  or  other 
reasons,  will  not  express  any  view  on 
when  raised  in  a  request  for  no-action  or 


interpretive  advice.  Finally,  it  sets  forth 
a  discussion  of  letters  regarding 
shareholder  proposals. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Morley  or  Peter  J.  Romeo. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  (202)  272-2573. 
SUPPLEMENTARY  INFORMATION:  One  of 
the  more  important  functions  of  the 
Commission's  Division  of  Corporation 
Finance  is  to  respond  to  requests  for 
informal  advice  concerning  the 
application  of  the  federal  securities  laws 
administered  by  it.' As  explained  in 
more  detail  later  in  this  release,  the 
Division  provides  such  advice  in  a 
variety  of  ways,  such  as  by  issuing  no- 
action  and  interpretive  letters,* 
preparing  interpretive  releases,  and 
answering  telephone  inquiries.  Some 
other  units  of  the  Commission,  such  as 
the  Divisions  of  Investment 
Management  and  Market  Regulation, 
similarly  provide  informal  advice  in  this 
manner. 

No-Action  and  Interpretive  Letters 

The  practice  of  issuing  no-actioir  and 
interpretive  letters  in  response  to 
written  requests  has  been  singled  out  in 
the  past  as  an  "excellent  practice  in 
administrative  procedure,"  *  and  many 
members  of  the  public  have  come  to  rely 
on  the  informal  advice  provided  in  this 
manner.*  Such  letters  provide  a  current 
statement  of  the  staffs  views 
concerning  the  application  of  the 
securities  laws  to  particular  transactions 
and  are  monitored  closely  by  many 
issuers,  members  of  the  bar,  and  the 
public.  As  an  aid  to  these  persons,  the 
Division  publishes  monthly  in  the  SEC 
News  Digest  a  list  of  those  letters  issued 


'  The  Division  administers  the  Securities  Act  of 

1933  ("1933  Act")  (15  U.S.C.  77a.  et  seq.|.  the  Trust 
Indenture  Act  of  1939  ("1939  Act")  (15  U.S.C.  80a.  et 
seq.j.  and  portions  of  the  Securities  Exchnnge  Act  of 

1934  ("1934  Act ")  |15  U.S.C.  78a.  et  seq.j. 

'A  no-action  letter  is  one  in  which  an  authorized 
staff  official  indicates  that  the  staff  will  not 
recommend  any  enforcement  action  to  the 
Commission  if  the  proposed  transaction  descrit>ed 
in  the  incoming  correspondence  is  consummated,  in 
some  instances,  the  staff  will  state  in  response  to  a 
no-action  request  that  it  is  unable  to  assure  the 
writer  that  it  will  not  recommend  enforcement 
action  to  the  Commission  if  the  transaction  occurs 
in  the  manner  proposed  by  the  writer.  An 
interpretive  letter  is  one  in  wtiich  the  staff  provides 
an  interpretation  of  a  speciTic  statute,  rule  or 
regulation  in  the  context  of  an  actual  fact  situation. 

'See  the  "Task  Force  Report  on  I.egal  Services 
and  Procedures"  prepared  in  1955  by  the 
Commission  on  Organization  of  the  Executive 
Branch  of  the  Government,  p.  189. 

'  Members  of  the  public  are  entitled  to  rely  on  no- 
action  and  interpretive  letters  as  representing  the 
views  of  the  Division.  Such  letters,  however,  set 
forth  staff  positions  only  and  do  not  constitute  an 
official  expression  of  the  Commission's  views.  Sec 
17  CFR  202.1  (dl. 
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during  the  preceding  month  that  it 
considers  significant. 

Until  recently,  all  no-action  and 
interpretive  letters  issued  by  the 
Division  have  followed  the  format  of 
reciting  the  essential  facts  and  then 
setting  forth  the  position  of  the  Division 
regarding  the  issues  raised.  While  such 
detailed  responses  have  been  helpful  to 
the  public  in  the  sense  that  they  have 
included  in  a  single  document  all  of  the 
pertinent  information  relating  to  the 
matter  under  discussion,  they  have 
required  significant  expenditures  of  staff 
manpower  both  in  preparation  and 
typing. "Due  to  an  increase  in  the 
number  of  disclosure  documents  which 
are  subject  to  review  by  the  Division,  as 
well  as  a  decrease  in  the  number  of 
Division  attorneys,  it  no  longer  is 
practical  for  the  Division  to  continue 
providing  such  lengthy  responses. 
Accordingly,  in  order  to  make  more 
efficient  use  of  its  resources,  while  at 
the  same  time  continuing  its 
longstanding  practice  of  providing  no- 
action  and  interpretive  letter  advice 
upon  request,  the  Division  has  instituted 
a  new  abbreviated  procedure  for 
providing  such  advice. 

The  new  procedure  involves  the  use  of 
an  endorsement  to  the  incoming  letter  as 
a  method  of  response.  Under  this 
procedure,  which  is  being  utilized  for  all 
no-action  and  interpretive  requests 
except  those  involving  shareholder 
proposals,*  the  Division  simply  sets 
forth  its  position  on  the  issues  raised 
either  on  the  last  page  of  the  incoming 
letter  or,  more  commonly,  on  a  separate 
page  attached  at  the  end  of  that  letter. 
Both  the  incoming  letter  and  the 
Division's  endorsement  response  are 
then  sent  to  the  requester,  along  with  a 
brief  note  explaining  the  procedure. 

The  principal  difference  between  the 
endorsement  procedure  and  the 
procedure  formerly  utilized  by  the 
Division  is  that  the  Division  no  longer 
recites  the  facts  in  its  response.  The 
absence  of  such  a  recitation  is  not 
harmful,  since  all  of  the  pertinent  facts 
are  set  forth  in  the  incoming 
correspondence.  The  experience  of  the 
Commission's  Division  of  Investment 
Management,  which  has  been  utilizing  a 
similar  type  of  endorsement  procedure 
for  many  years  without  any  apparent 
adverse  results,  indicates  that  while  a 
restatement  of  the  facts  is  useful,  it  is 
not  essential  and  can  therefore  be 
dispensed  with. 


Other  Methods  for  Providing  Informal 
Advice 

In  addition  to  no-action  and 
interpretive  letters,  the  Division,  as 
previously  mentioned,  also  provides 
informal- advice  in  other  ways  as  well. 
For  example,  it  responds  to  many 
thousands  of  telephone  inquiries 
annually  concerning  the  statutes,  rules 
and  regulations  administered  by  it. 
While  the  statements  made  by  the  staff 
on  the  telephone  are  intended  to  be 
helpful  to  the  persons  making  the 
inquiries,  they  are  not  binding  due  to 
their  highly  iiiformal  nature. 

The  Division  also  provides  informal 
advice  through  the  periodic  issuance  of 
interpretive  releases  on  matters  of 
general  interest  to  the  public.  In  the 
past,  these  releases  generally  have  been 
limited  to  a  discussion  of  a  single  issue 
and  have  been  relatively  short.'  During 
the  past  year  or  so,  the  Division 
determined  to  expand  its  activities  in 
this  regard  by  issuing  interpretive 
releases  on  selected  subjects  or  areas  of 
the  law  that  are  much  more 
comprehensive  than  those  issued  in  the 
past.  These  comprehensive  interpretive 
releases  are  intended  both  to  inform  the 
public  of  the  staffs  current  views  on 
matters  of  wide  interest  and  to  reduce 
the  need  for  the  public  to  submit  no- 
action  or  interpretive  requests. 

The  two  major  interpretive  releases 
issued  to  date  under  this  policy  dealt, 
respectively,  with  resales  of  restricted 
securities  *and  the  application  of  the 
1933  Act  to  employee  benefit  plans.* 
Both  releases  appear  to  have  been  quite 
helpful  to  the  interested  public  and,  as  a 
consequence,  the  Division  intends  to 
continue  to  issue  such  releases 
whenever  a  need  for  them  is  perceived. 

Currently,  the  staff  of  the  Division  is 
engaged  in  preliminary  work  for  the 
preparation  of  an  extensive  interpretive 
release  on  the  Commission's  rules 
underlying  the  insider  reporting  and 
liability  provisions  of  Sections  16  (a) 
and  (b)  of  the  1934  Act.  It  also  is 
preparing  another  comprehensive 
release  on  employee  benefit  plans  which 
is  intended  to  supplement  the  earlier 
release  on  that  subject  by  discussing 
some  issues  not  previously  addressed. 

The  Division  would  welcome  any 
comments  or  suggestions  from  the  public 


regarding  other  specific  topics  or  areas 
of  the  law  that  are  believed  to  be 
appropriate  subjects  for  such  a  release.'* 

Areas  of  No-Comment 

In  connection  with  its  function  of 
providing  informal  no-action  and 
interpretive  advice,  the  Division 
occasionally  finds  that  it  is 
inappropriate  for  pohcy  or  other  reasons 
to  express  any  position  or  to  comment 
upon  the  transaction  which  is  the 
subject  of  a  particular  inquiry.  In  such 
situations,  the  Division  will  decline  to 
express  any  view  on  the  application  of 
the  securities  laws  to  the  proposed 
transaction. 

There  are  several  reasons  why  the 
Division  may  feel  it  is  inappropriate  in  a 
particular  instance  to  express  an 
opinion.  For  example,  (1)  the  Division 
may  be  in  no  position  to  verify  the  facts 
and  circumstances  which  are  the  basis 
of  the  letter  (2)  the  Division  may  be 
concerned  that  its  position  may  be 
misconstrued  in  somewhat  different 
factual  situations;  and  (3)  in  some  areas 
policy  concerns  dictate  that  the  Division 
not  express  a  view. 

All  of  the  situations  in  which  the  staff 
will  decline  to  state  a  position  have 
previously  been  publicized  either  in 
Commission  releases  or  in  staff  letters 
which  are  publicly  available. 

The  Division  believes,  however,  that  it 
would  be  helpful  to  provide  a 
comprehensive  list  of  those  situations. 
The  list,  which  relates  generally  fo 
matters  arising  under  the  1933  Act,  is  as 
follows: 

(1)  Hypothetical  questions.  Responses 
to  such  inquiries  could  be  misconstrued 
when'Bpplied  to  actual  fact  situations." 

(2)  Integration.  Questions  of  this 
nature  involve  factual  issues  which  the 
staff  is  not  in  a  position  to  resolve.'* 

(3)  Affiliate  or  control  status.  This  too 
is  an  area  involving  factual  questions 
which  the  staff  is  not  in  a  position  to 
resolve. '" 

(4)  Removal  of  restrictive  legends. 
Since  such  legends  are  applied  by  the 
issuer  voluntarily,  their  removal  is 
subject  solely  to  the  issuer's  discretion.'* 

(b)  Availability  of  the  Section  4(2) 
exemption.  The  Commission  has 
adopted  a  safe  harbor  in  the  form  of 


'The  extent  of  these  expenditures  is  evident  in 
the  fact  that  the  Division  annually  Issues  more  than 
one  thousand  such  letters,  and  the  letters  commonly 
are  four  or  more  pages  In  length. 

'Letters  Involving  shareholder  proposals  will  be 
discussed  later  in  this  release. 


'5ee,  e.g..  Release  Nos.  33-4790  (July  13. 1985)  |30 
FR  9059]  (employee  stock  purchase  plans).  33-4982 
(July  2. 1969)  [34  FR  11581]  (spin-o^  transactions), 
33-5347  (January  18. 1973)  [34  FR  1735]  (sale  of 
condominiums).  33-5515  (August  6,  1974)  (39  FR 
28520]  (dividend  reinvestment  plans),  and  33-5927 
(April  24,  1979)  [18163]  (registration  of  certain 
tender  offers.) 

•Release  No.  33-8099  (August  2, 1979)  (44  FR 
46752J. 

'Release  No.  33-6188  (February  1. 19B0)  [45  FR 
8962|. 


'"Any  such  suggestions  or  comments  should  \ye 
forwarded  to  William  E.  Morley.  Division  of 
Corporation  Finance.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street.  Washington. 
DC.  20549. 

"  See  Release  No.  33-5127  (January  25. 1971)  [36 
re  2600]. 

'■See,  e.g..  letter  re  Security  Bancoip  Inc.  dated 
January  21, 1980. 

"See.  e.g..  letter  re  Book  Mobile.  Inc.  dated 
November  17. 1979. 

"S».'fl,e.g..  letter  re  RLT.  Inc.  dated  December  12, 
1979. 
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Section  2(1)  of  the  1933  Act  to  these 
offerings  is  highly  dependent  on  the 
particular  facts  and  circumstances 
involved,  and  the  Division  is  in  no 
position  to  verify  such  facts  and 
circumstances. 

Shareholder  Proposal  Letters 

As  previously  noted,  the  new 
endorsement  procedure  outlined  earlier 
in  this  release  will  not  be  used  in 
responding  to  letters  under  Rule  14a-8 
(17  CFR  240.14a-8|  of  the  Commission's 
proxy  rules  relating  to  the  omission  of 
shareholder  proposals  from  an  issuer's 
proxy  materials.  Letters  received  from 
issuers  pursuant  to  Rule  14a-8  generally 
raise  a  variety  of  complex  and  difficult 
issues  which  cannot  be  easily  dealt  with 
through  the  abbreviated  endorsement 
format.  The  Division,  however,  is 
concerned  with  the  amount  of  staff  time 
being  devoted  to  shareholder  proposal 
matters  and  therefore  is  exploring  ways 
for  reducing  the  length  and  complexity 
of  its  responses  in  this  area. 

Some  of  the  alternatives  presently 
under  consideration  for  achieving  the 
above  objective  are  the  elimination  from 
the  Division's  response  of  a  verbatim 
restatement  of  the  proposal  under 
discussion  and  the  use  of  a  standardized 
statement  of  the  Division's  function 
regarding  such  proposals  that  can  be 
attached  to  each  response  rather  than 
retyped  in  each  letter  as  a  separate  final 
paragraph.  While  none  of  these 
alternatives  have  yet  been  adopted,  it  is 
anticipated  that  some  methods  of  this 
nature  will  be  utilized  within  the  next 
few  months  to  limit  the  amount  of  time 
which  must  be  spent  on  shareholder 
proposal  matters.  Any  comments  or 
suggestions  from  members  of  the  public 
regarding  this  subject  would  be 
welcomed.^' 

The  recently  issued  Staff  Report  on 
Corporate  Accountability  indicated  a 
desire  by  the  Division  and  the 
Commission  to  reconsider  some  of  the 
views  previously  expressed  with  respect 
to  certain  types  of  shareholder 
proposals. "The  Report  indicates  that 
the  Commission  will  issue  concept 
releases  relating  to  various  shareholder 


ddti-d  November  9.  1979  (master  recording  leases): 
and  Diamond Netuork  Associates  Inc.  dated  July  9. 

1979  (gem.s). 

-'  Any  such  conimenis  or  suggestions  should  be 
directed  to  William  R.  Morley  at  the  address  listed 
in  footnote  10. 

"'  Sif  Chapter  Two  of  the  "Staff  Report  on 
Corporate  Accountability"  prepared  by  the 
Division.  The  Staff  Report  is  dated  September  4. 

1980  and  is  set  forth  in  a  Committee  Print  for  the 
Senate  Committee  for  Banking.  Housing  and  Urban 
Affairs.  96th  Cong..  2nd  Ses.s.  GPO  Document  No. 
052-07O-O5418-2. 


proposal  matters  in  the  future."  It  is 
anticipated  that  these  releases  will 
reduce  the  number  of  requests  for  no- 
action  letters  under  Rule  14a-8  because 
they  will  set  forth  the  staffs  position 
with  respect  to  the  applicability  of  the 
rule's  provisions  to  certain  relatively 
common  types  of  proposals.  If  such  a 
reduction  does  indeed  occur,  it  will 
alleviate  somewhat  the  Division's 
resource  problem  in  this  area. 

In  connection  with  the  foregoing,  the 
Division  urges  issuers  to  avoid  the 
practice-followed  by  some  in  the  past  of 
citing  frivolous  grounds  for  omitting 
proposals.  Such  a  practice  causes  the 
Division's  staff  to  spend  valuable  time 
in  responding  to  such  grounds  that  could 
be  better  utilized  in  other  areas. 
Accordingly,  while  the  Division 
continues  to  believe  that  issuers  should 
feel  free  to  raise  all  legitimate  bases  for 
the  omission  of  a  proposal,  they  and 
their  counsel  should  review  past 
statements  issued  by  the  Division  in 
connection  with  the  same  or  similar 
proposals  submitted  to  other  issuers  to 
make  certain  that  the  grounds  for 
omission  have  not  been  previously 
addressed. ^^  thereby  reducing  the  need 
for  the  Division  to  discuss  previously 
settled  issues. 

Accordingly,  17  CFR  Part  231  is 
amended  by  adding  this  release  thereto. 

By  the  Commission. 
George  A.  Fitzsimmons 

Secretary. 
October  28.  1980. 

lf"R  Doc.  80-342:H  Filed  10-31-80:  B:45  afn| 
BILiJNG  CODE  S010-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service  '' 

19  CFR  Part  6 
(T.O.  80-264] 

Entry  and  Clearance  of  Aircraft 
Proceeding  Between  the  United  States 
and  Cuba 

AGENCV:  U.S.  Customs  Service. 

Treasury. 

ACTION:  Final  rule. 


"Some  areas  which  are  to  be  the  subject  of  such 
releases  are  Rule  14a-8(c)(7)  dea)ing  with  proposals 
relating  to  an  issuer's  ordinary  business,  and  the 
Commission's  view  of  the  applicability  to 
shareholder  proposals  of  the  Supreme  Court's 
decision  in  First  National  Bank  v.  Bullotti.  435  U.S. 
765  (1978). 

"All  correspondence  and  other  materials  relating 
to  shareholder  proposals  which  an  issuer  seeks  to 
omit  from  its  proxy  materials  pursuant  to  Rule  14a- 
8(d)  are  publicly  available.  See  17  CFR  200.82.  Thus', 
it  is  a  relatively  simple  matter  to  review  prior 
statements  by  the  Division  on  the  same  or  simitar 
proposals  submitted  to  other  issuers. 
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summary:  In  a  document  published  as 
T.D.  80-116.  in  the  Federal  Register  on 
May  1, 1980  (45  FR  29247),  the  Customs 
Regulations  were  amended  on  an 
interim  basis,  effective  April  29. 1980.  to 
provide:  (1)  that  aircraft  clearing  the 
United  States  for,  or  entering  the  United 
States  from,  Cuba,  obtain  permission  to 
depart  from  or  enter  at  the  Fort 
Lauderdale-Hollywood  Airport,  Fort 
Lauderdale,  Florida;  and  (2)  procedures 
to  be  followed  by  pilots  clearing  or 
entering  there.  As  stated  in  the 
document,  the  amendment  was  made  to 
provide  for  the  safe  and  expeditious 
transportation  of  persons  between  Cuba 
and  the  United  States. 

The  notice  advised  the  public  that 
written  comments  received  on  or  before 
June  2, 1980;  would  be  considered  in 
determining  whether  any  change  to  the 
regulation  would  be  required  before  a 
final  rule  was  published.  No  cpmments 
were  received  in  response  to  the  notice 
and  Customs  has  determined  that  the 
regulation  does  not  require  alteration. 
Accordingly,  it  is  being  published  as  a 
final  rule. 

EFFECTIVE  DATE:  April  29,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

ohn  Mathis,  Carriers,  Drawback  and 
Bonds  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-5706). 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
and  Research  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs     j 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 

Adoption  of  the  Interim  Regulation 

The  interim  regulation  set  forth  as 
T.D.  80-116,  in  the  Federal  Register  of 
May  1, 1980  (45  FR  29247),  is  adopted  as 
set  forth  below. 
William  T.  Archey, 
Commissioner  of  Customs. 

Approved:  October  16. 1980. 
Richard  ).  Davis, 
Assistant  Secretary  of  the  Treasury. 

Amendment  to  the  Regulations 

Part  6.  Customs  Regulations  (19  CFR 
Part  6).  is  amended  by  adding  a  new 
§  6.3a  to  read  as  follows: 

§  6.3a    Entry  and  Clearance;  Cuba. 

(a)  Unless  otherwise  authorized  by 
the  Regional  Commissioner  of  Customs, 
Miami,  Florida,  the  owner  or  person  in 
command  of  any  aircraft  clearing  the 
United  States  for,  or  entering  the  United 
States  from,  Cuba,  whether  the  aircraft 


is  departing  on  a  temporary  sojourn,  or 
for  export,  shall: 

(1)  Clear  or  obtain  permission  to 
depart  from,  or  enter  at,  the  Fort 
Lauderdale-Hollywood  International 
Airport,  Fort  Lauderdale,  Florida: 

(2)  Before  arrival  from  Cuba,  furnish  a 
notice  of  intended  arrival  to  the 
Customs  Service,  either  by  or  at  the 
request  of  the  commander  of  the 
aircraft,  not  less  than  15  minutes  before 
crossing  the  United  States  coast  or 
border.  The  notice  shall  be  furnished 
through  the  Federal  Aviation 
Administration  flight  notification 
procedures  or  directly  to  the  Customs 
officer  in  charge  at  the  Fort  Lauderdale- 
Hollywood  International  Airport,  Fort 
Lauderdale,  Florida.  The  notice  shall 
include  the  following: 

(i)  Aircraft  registration  number; 

(ii)  Name  of  aircraft  commander; 

(iii)  Number  of  United  States  citizen 
passengers; 

(iv)  Number  of  alien  passengers; 

(v)  Place  of  last  foreign  departure; 

(vi)  Estimated  time  and  location  of 
crossing  United  States  coast  or  border, 
and 

(vii)  Estimated  time  of  arrival. 

(3)  Upon  arrival,  present  a  manifest  of 
all  passengers  on  board,  as  required  by 
8  CFR  231.1(b).  to  an  officer  of  the  U.S. 
Immigration  and  Naturalization  Service 
or  to  a  Customs  officer  acting  as  an 
Immigration  officer. 

(4)  As  a  condition  precedent  to 
clearance,  present  to  Customs: 

(i)  The  documents  required  by  section 
6.8  of  this  Part:  and 

(ii)  A  validated  license  issued  by  the 
Department  of  Commerce,  as  provided 
for  in  15  CFR  371.19,  or  a  license  issued 
by  the  Department  of  State,  as  provided 
in  22  CFR  Part  123.  See  footnote  (^  to 
section  6.3  of  this  Part. 

(b)  No  passenger  arriving  from  Cuba 
by  aircraft  will  be  released  by  Customs, 
nor  will  the  aircraft  be  cleared  or 
permitted  to  depart,  before  the 
passenger  is  released  by  an  officer  of 
the  Immigration  and  Naturalization 
Service  or  by  a  Customs  officer  acting 
on  behalf  of  that  agency. 

(c)  All  other  provisions  of  this  part 
relating  to  entry  and  clearance  of 
aircraft  are  applicable  to  aircraft  subject 
to  this  section. 

(R.S.  251.  as  amended,  sec.  624.  46  Stat.  759, 

sec.  1109,  72  Slat.  799.  as  amended  (19  U.S.C. 

66, 1624,  49  U.S.C.  1509]) 

|FK  Doc.  80-3423S  Filed  10-31-80:  8:45  Jmj 
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DEPARTMENT  OF  HEALTH  AND         ^ 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Payment  of 
Benefits,  Overpayments,  and 
Underpayments  Recovery  of 
Overpayments 

AGENCY:  Social  Security  Administration. 

HHS. 

ACTION:  Final  rule. 

summary:  This  final  regulation  clarifies 
how  we  decide  whether  adjustment  or 
recovery  of  an  overpayment  would 
defeat  the  purpose  of  the  Supplemental 
Security  Income  (SSI)  program.  The 
regulation  makes  clear  that  the  test  is 
whether  an  individual's  income  and 
resources  are  needed  for  ordinary  and 
necessary  living  expenses.  For 
individuals  currently  receiving  SSI 
benefits,  however,  we  will  consider  that 
they  meet  the  test  if  their  monthly 
income  does  not  exceed  a  stated 
amount,  since  we  know  they  have 
limited  resources.  These  revisions 
clarify  what  had  been  intended  under 
the  previous  regulation. 
EFFECTIVE  DATE:  The  final  regulation 
shall  be  effective  November  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Marval  Cazer.  Legal  Assistant. 
Office  of  Regulations.  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-7463. 
SUPPLEMENTARY  INFORMATION:  On  May 
28, 1980,  these  rules  were  published  in 
the  Federal  Register  (45  FR  35838)  as  a 
Notice  of  Proposed  Rule  Making  (NPRM) 
with  a  60-day  comment  period.  A  total 
of  8  commentators  expressed  their 
views  which  we  discuss  under  the 
heading  Discussion  of  Comments. 
Section  1631(b)(1)  of  the  Social 
Security  Act  provides  that,  if  we  make 
an  overpayment,  we  will  adjust  future 
benefits  or  require  repayment.  However, 
if  an  individual  is  "without  fault "  in 
connection  with  the  overpayment,  we 
will  waive  adjustment  of  future  benefits 
or  repayment  of  the  overpayment  under 
certain  conditions.  One  of  these 
conditions  is  where  recovery  of  the 
overpayment  would  defeat  the  purpose 
of  the  SSI  program. 

Current  Regulation 

The  present  rule  (§  416.553)  has  been 
interpreted  by  some  to  provide  for  a 
finding  that  the  purpose  of  the  SSI 
program  has  been  defeated  if  either  of 
two  tests  is  met.  The  first  test  is  whether 
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the  individuals  current  monthly  income 
does  not  exceed  a  stated  amount.  Tlie 
amount  equals  the  SSI  beneHt  level 
(including  any  ipplicable  State 
supplement]  pi  is  S20J$85  if  income  is 
earned).  This  amount  corresponds  to  the 
income  level  off  an  eligible  individual 
who  has  the  maximum  amount  of  other 
income  generaly  allowable  without 
causing  a  redu(  tion  in  SSI  beneHts.  The 
second  test  is  v  whether  adjustment  or 
recovery  of  the  overpayment  would 
deprive  the  ind  vidual  of  income  or 
resources  need  ;d  for  ordinary  and 
necessary  livin ;  expenses. 

Final  Regulatio  i 
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The  revision 
are  not  true  altd 
apply  to  different 
final  regulation 
whether  the  incjivi 
resources  are 
necessary  livin 
standard  appli 
the  individual  i 
benefits  or  not. 
consider  indivii 
benefits  to  mee 
income  is  belovr 
definition,  an  i 
for  SSI  has  limi 
regulation,  then, 
clear  that  there 


make  clear  that  these 

rnative  tests,  but  rather 
situations.  Under  the 

the  general  rule  is 
dual's  income  and 
needed  for  ordinary  and 
expenses.  This 
to  everybody,  whether 
currently  receiving  SSI 

However,  we  will 

uals  receiving  SSI 
this  standard  if  their 
stated  levels,  since,  by 
ividual  who  is  eligible 

ed  resources.  This  final 
is  designed  to  make 

is  only  one  rule. 


rdi 
:e 


Discussion  of  C  omments 


May  : 


tie 


Ingi 
aid 


As  previousi] 
a  number  of 
published  on 
A  summary  of 
responses  follo^ 

1.  Comment. 
believe  the  regul 
forward  in  dea 
income  levels 
ordinary  and 

Response:  Th 
response. 

2.  Comment. 
recommend  tha 
regulation  the 
which  recovery 

Response:  Wi  i 
resource  limits 
have  a  result 
by  the  commen 
written,  allows 
case  on  its  own 
limits  could  res 
of  overpayments 
even  though  the 
funds  to  meet 
We  believe  this 
the  intent  of  the 

3.  Comment: 
the  regulation  is 
the  result  will 
commentator 
should  not  becohi 


indicated,  we  received 
co^iments  on  the  NPRM 

28, 1980  (45  FR  35838). 
comments  and  our 


b; 
bd 


wo  commentators 
ation  is  a  positive  step 
realistically  with  the 
resources  needed  for 
n^essary  living  expenses. 
s  comment  requires  no 


n 


opposi 


wo  commentators 
we  state  in  this 
nisource  levels  below 
would  not  be  equitable, 
believe  placing 
this  regulation  would 
te  to  that  assumed 
lator.  The  regulation,  as 
or  an  evaluation  of  each 
merits.  Setting  resource 
It  in  requiring  recovery 
out  of  actual  rasources 
individual  needs  the 
niicessary  living  expenses, 
would  be  contrary  to 
aw. 
(pne  commentator  states 
not  realistic  because 
negative.  The 
ieves  overpayments 
e  collectable  until  after 


the  beneficiary  has  ceased  to  receive 
benefits  and  is  deemed  to  be 
employable. 

Response:  This  recommendation 
cannot  be  adopted  because  it  is  in  direct 
opposition  to  what  is  called  for  in 
section  1651(b)(1)  of  the  Social  Security 
Act.  That  section  requires  us  to  adjust 
future  benefits  or  require  repayment  as 
a  means  of  recouping  overpayments. 

4.  Comment:  Two  commentators 
suggest  we  adopt  a  rule  that  any  current 
SSI  recipient  automatically  meets  the 
"defeat  the  purposes"  of  the  Act 
condition  of  the  waiver  test. 

Response:  As  indicated  in  the 
response  to  Comment  3  above,  we 
cannot  adopt  this  suggestion  because 
section  1631(b)(1)  of  the  Social  Security 
Ajt  requires  us  (with  limited  exceptions) 
to  recover  overpayments  out  of  benefits 
due  an  SSI  recipient.  We  believe 
§  416.553  represents  a  fair  and 
reasonable  method  for  determining 
whether  recovery  of  the  overpayment 
defeats  the  purpose  of  the  SSI  program. 

5.  Comment:  One  commentator  states 
that  the  test  in  §  4ie.553(b)  should  be 
applied  to  nonrecipients  as  well  as 
current  recipients. 

Response:  Basically,  there  is  one  test, 
not  two.  The  general  rule,  (§  416.553(a)) 
which  applies  to  everybody,  is  whether 
recovery  or  adjustment  would  deprive 
the  individual  of  income  or  resources 
needed  for  ordinary  and  necessary 
living  expenses.  However,  in  applying 
this  test  to  current  SSI  recipients,  we  use 
a  shortcut.  If  the  current  recipient's 
income  is  below  the  levels  described  in 
§  416.553(b),  we  find  that  the  test  is  met, 
since  by  definition  a  current  recipient's 
resources  are  small  (that  is,  he  or  she 
has  resources  low  enough  to  qualify  for 
SSI). 

6.  Comment:  One  commenter  notes 
that  §  404.508(b)  dealing  with 
overpayments  under  title  II  of  the  Social 
Security  Act  provides  that  adjustment  or 
recovery  of  an  overpayment  is 
considered  to  defeat  the  purpose  of  title 
II  where  the  individual  needs 
substantially  all  of  his  current  income  to 
meet  current  ordinary  living  expenses. 
The  commenter  states  that  this 
provision  makes  no  reference  to 
resources  and  suggests  that  this  same 
principle  be  followed  under  the  SSI 
program. 

Response:  Although  §  404.508(b)  does 
not  make  reference  to  resources, 
§  404.508(a)  clearly  states  that  an 
individual's  financial  resources  will  be 
considered  in  determining  whether 
recovery  or  adjustment  will  defeat  the 
purpose  of  the  Social  Security  Act.  As  in 
the  SSI  program,  if  the  individual  has 
substantial  resources,  even  though  not 
producing  income,  the  resources  must  be 


taken  into  account  in  determining  the 
ability  to  repay  the  overpayment. 

7.  Comment:  One  commentfer  states 
our  Claims  Manual  provides  that 
recovery  from  an  individual  will  defeat 
the  purpose  of  the  program  for 
nonrecipients  if  they  have  resources 
exceeding  specified  amounts.  The 
commenter  believes  the  Claims  Manual 
is  not  consistent  with  §  416.553  of  the 
reguFations  which  the  commenter  views 
as  not  requiring  consideration  of 
resources  if  the  claimant's  income  is 
within  the  limits  specified  in  the 
regulations. 

Response:  This  interpretation  of  the 
current  regulations  is  what  is  being 
clarified  by  this  final  rule.  As  indicated 
in  the  response  to  comment  5,' both 
income  and  resources  are  considered  in 
all  cases. 

8.  Comment:  Two  commenters  state 
that  our  Claims  Manual  provides  that  if 
an  SSI  recipient  of  an  overpayment  has 
identifiable  proceeds  of  the 
overpayment  in  his  or  her  possession 
recovery  cannot  be  considered  to  defeat 
the  purposes  of  the  SSI  program.  In 
essence,  the  commenters  suggest  this 
policy  be  eliminated  or  if  we  continue  to 
apply  it,  that  we  put  this  policy  in  the 
regulations. 

Response:  We  believe  this  comment 
has  potential  merit.  These  commenters 
are  correct  in  saying  that  operating 
policy  provides  that  recovery  of 
erroneous  funds  still  in  an  individual's 
possession  would  not  constitute  defeat, 
the  purpose  of  title  XVI;  however,  we 
could  find  waiver  of  recovery  based  on 
the  criteria  in  §  416.554  (against  equity 
or  good  conscience  test)  or  §  416.555 
(small  amount  involved  test). 
Nevertheless,  we  will  give  serious 
consideration  to  incorporating  this 
operating  policy  into  our  regulations. 
Should  we  decide  that  this  operating 
policy  belongs  in  our  regulations,  we 
will  publish  a  Notice  of  Proposed  Rule 
Making  in  the  Federal  Register.  This  will 
give  the  public  full  advance  notice  and 
provide  an  opportunity  for  public 
comment. 

9.  Comment:  One  commenter  points 
out  that  I  416.555  permits  waiver  of  an 
overpayment  where,  because  of  the 
small  amount  involved  adjustment  or 
recovery  would  impede  efficient  and 
effective  administration  of  the  SSI 
program.  The  commenter  suggests  that 
we  include  in  this  section  the  specific 
amount  currently  in  effect  ($45). 

Response:  The  subject  amendment  to 
the  regulation  deals  with  one  of  several 
baoes  for  waiver.  We  will  consider  the 
commenter's  suggestion  which  concerns 
a  different  basis  for  waiver  of  an 
overpayment  in  the  process  of 
recodifying  all  of  the  rules  on  payment 
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of  benefits,  underpayments,  and 
overpayments. 

10.  Comment:  One  commenter 
suggests  that  we  add  the  following 
sentence  to  §  416.553(b):  "The  general 
rule  of  paragraph  (a)  applies  to  SSI 
recipients  whos.e  ihcome  exceeds  this 
level." 

The  commenter  believes  that  without 
this  addition,  the  regulation  could  be 
misinterpreted  to  require  repayment 
from  SSI  recipients  whose  income, 
though  above  the  level  stated  in 
paragraph  (b),  is  needed  for  ordinary 
and  necessary  living  expenses. 

Response:  We  believe  that  the 
regulation,  as  written,  already  states 
what  the  commenter  wishes  to  have 
clarified.  Nevertheless,  to  eliminate  any 
potential  misinterpretation  of  this 
regulation  we  are  adding  the  following 
sentence  at  the  end  of  §  416.553(b):  "For 
those  SSI  recipients  whose  income 
exceeds  these  criteria,  we  follow  the 
general  rule  in  paragraph  (a)  of  this 
section." 

11.  Comment:  One  commenter  states 
that  there  should  be  a  regulation  that 
specifically  allows  for  a  reevaluafion  of 
overpayment  recovery  actions  when  the 
individual  has  experienced  a  change  of 
circumstances. 

Response:  This  is  our  current 
operating  policy  as  set  forth  in  the 
Claims  Manual  (CM  5597(b)  and 
5597.5(d)).  We  will  give  serious 
consideration  to  the  need  for 
incorporating  into  the  regulations  this 
operating  policy  (as  well  as  any  others 
not  currently  in  the  regulations)  in  the 
process  of  our  recodifying  all  the  rules  in 
this  Subpart  E. 

Accordingly,  this  regulation  with  one 
clarifying  change  is  adopted  as  set  forth 
below. 

(Spcs.  1102  and  1031  of  the  Social  Security 
Atl.  as  amended:  49  Stut.  647  as  amended. 
iinS  86  Stat.  1475;  42  U.S.C.  1302  and  1383) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  I'rogram  for  the  Aged,  Blind,  and 
Disabled] 

Dated:  October  14,  1980. 
William  ).  Driver, 
Commissioner  of  Social  Security. 

Approved:  October  28, 1980. 
Patricia  Roberts  Harris, 
Secretary  of  Health  and  Human  Services. 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows; 

Section  416.553  is  revised  to  read  as 
follows: 

§  416.553    Waiver  of  adjustment  or 
recovery— defeat  the  purpose  of  the 
supplementat  security  income  program. 

We  will  waive  adjustment  or  recovery 
of  an  overpayment  when  an  individual 


on  whose  behalf  waiver  is  being 
considered  is  without  fault  (as  defined 
in  §  416.552)  and  adjustment  or  recovery 
of  the  overpayment  would  defeat  the 
purpose  of  the  supplemental  security 
income  program. 

(a)  General  rule.  We  consider 
adjustment  or  recovery  of  an 
overpayment  to  defeat  the  purpose  of 
the  supplemental  security  income -f^I) 
program  if  the  individual's  income  and 
resources  are  needed  for  ordinary  and 
necessary  living  expenses  under  the 
criteria  set  out  in  §  404.508(a)  of  this 
chapter 

(b)  Alternative  criteria  for  individuals 
currently  receiving  SSI  benefits.  We 
consider  an  individual  or  couple 
currently  receiving  SSI  benefits  to  have 
met  the  test  in  paragraph  (a)  of  this 
section  if  the  individual's  or  couple's 
current  monthly  income  does  not 
exceed — 

(1)  The  applicable  Federal  monthly 
benefit  rate  (see  Subpart  D  of  this  part); 
plus 

(2)  One-third  of  the  quarterly  amount 
of  the  earned  or  unearned  income 
exclusion  described  in  §  416.1165  (i.e. 
$20);  plus 

(3)  One-third  of  the  quarterly  amount 
of  the  earned  income  exclusion 
described  in  §  416.1167  but  no  more  than 
$65;  plus 

(4)  The  applicable  State 
supplementary  payment,  if  any  (see 
Subpart  T  of  this  part). 

For  those  SSI  recipients  whose  income 
exceeds  these  criteria,  we  follow  the 
general  rule  in  paragraph  (a)  of  this 
section. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1,  3,  53 
IT.D.  77281 

Holding  Period  Required  for  Treatment 
of  Long-Term  Capital  Gain  or  Long- 
Term  Capital  Loss;  Ctianges  in  Terms 
Relating  to  Transactions  in  Capital 
Assets 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUIMMARY:  This  document  provides  final 
roKiilations  relating  to  changes  in  the 
holding  period  required  for  gains  or 
losses  on  transactions  in  capital  assets 
to  be  treated  as  long-term  capital  gains 
or  long-term  capital  losses  and  to 
changes  in  certain  terms  relating  to 


transactions  in  capital  assets.  Changes 
to  the  applicable  tax  law  were  made  by 
the  Tax  Reform  Act  of  1976.  The 
regulations  affect  the  tax  treatment  of 
sales  or  exchanges  of  capital  assets  and 
provide  the  public  with  needed 
guidance. 

DATES:  The  amendments  pertaining  to 
the  change  in  the  holding  period  from  6 
months  to  9  months  are  effective  for 
taxable  years  beginning  in  1977.  The 
amendments  pertaining  to  the  change  in 
the  holding  period  from  9  months  to  1 
year  are  effective  for  taxable  years 
beginning  after  December  31, 1977.  The 
amendments  pertaining  to  the  new 
terms  "capital  gain  net  income'  and 
"net  capital  gain"  are  effective  for 
taxable  years  beginning  after  December 
31, 1976. 

FOR  FURTHER  INFORMATION  CONTACT: 
Claudine  Ausness  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20224.  (Attention:  CC:LR:T  (202- 
566-3459)). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  9, 1980,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations,  the  Regulations 
on  Capital  Construction  Fund,  and  the 
Regulations  on  Foundation  Excise  Taxes 
(26  CFR  Parts  1.  3,  and  53)  under 
numerous  sections  of  the  Internal 
Revenue  Code  of  1954  (45  FR  24205). 
These  amendments  were  proposed  to 
conform  the  regulations  to  sections  1402 
(a)  (1)  and  (2).  and  1901(a)(136)  (A)  and 
(B)  of  the  Tax  Reform  Act  of  1976  (90 
Stat.  1731, 1787).  A  public  hearing  was 
neither  requested  nor  held.  One  written 
comment  was  received  suggesting  a 
technical  amendment  to  the  proposed 
regulation.  The  proposed  amendments 
are  adopted  by  this  Treasury  decision 
with  one  technical  change. 

Explanation 

Section  1402(b)(3)  of  the  Tax  Reform 
Act  of  1976  makes  a  technical 
amendment  to  section  631  (a)  (relating  to 
gain  or  loss  in  the  case  of  timber)  by 
deleting  the  requirement  that  the  holding 
period  be  satisfied  before  the  beginning 
of  the  taxable  year  in  which  the  timber 
was  cut.  Technical  amendments  are 
made  to  §1.631-l(a)(4)  and  §  1.631- 
1(b)(1)  to  reflect  this  change. 

The  regulations  adopted  by  this 
Treasury  decision  impose  no  new 
reporting  burdens  or  recordkeeping 
requirements.  Evaluation  of  the 
effectiveness  of  these  regulations  w  ill  be 
based  upon  comments  received  from 
members  of  Congress,  offices  within 
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Treasury  and  Ire  Internal  Revenue 
Service,  other  governmental  agencies, 
and  the  pubiicj 

Drafting  Infonliation 

The  princip^  author  of  these 
regulations  is  (tlaudine  Ausness  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Ciief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulatiofis,  both  on  matters  of 
substance  and  style. 

Adoption  of  Ai  lendments  to  the 
Regulations 

Accordingly,  the  amendments  to  26    • 
CFR  Parts  1.  3,land  53  published  as  a 
notice  of  propdsed  rulemaking  in  the 
Federal  Registtr  for  April  9. 1980  (45  FR 
24205).  are  hen  (by  adopted  as  proposed 
subject  to  the  {allowing  additional 
amendments:  The  first  sentence  of 
§  1.631-l{a)(4)  relating  to  effect  of 
election  to  con  iider  cutting  as  sale  or 
exchange)  is  amended  by  deleting  the 
phrase  "the  be;  jinning  of  the  taxable 
year  in  which"  and  inserting  in  lieu 
thereof  "when" .  and  the  first  sentence  of 
§  1.631-l(b)(l)  [relating  to  who  may 
make  election  o  consider  cutting  as  a 
sale  or  exchanije)  is  amended  by 
deleting  the  ph-ase  "before  the 
beginning  of  the  taxable  year"  and 
inserting  in  lien  thereof  "prior  to  when 
the  timber  is  cut". 

This  Treasury  decision  is  issued  under 
the  authority  c  mtained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Staf.  917;  J6  U.S.C.  7805). 
lerome  Kurtz, 
Commissioner  oj  Internal  Revenue. 

Approved:  Ocl  ober  7. 1980. 
Emil  M.  Sunley, 
Ac/inf:  Assistanr]Secrelary  of  the  Treasury. 

Income  Tax  Regulations  )| 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31.  1980 

Paragraph  l.jThe  following  regulation 
sections  are  amended  by  substituting  "1 
year  (6  monthslfor  taxable  years 
beginning  before  1977;  9  months  for 
taxable  years  beginning  in  1977)"  for  "6 
months"  and  "lix  months"  each  place  "6 
months"  or  "sic  months"  appears  in 
such  regulatior  sections: 

1.  Section  1.1 23-l(a)(3). 

2.  Section  1.1 66-5(a)(2). 

3.  Section  1.1  70A-4(b)(l). 

4.  Section  1.;  72-l(b)(3). 

5.  Section  1.;  33-5  (d)(1)  and  (d)(2). 

6.  Section  l.:41-4(a). 

7.  Section  1.J41-6  (b)(2)(iii)  and  (b)(5). 


8.  Example  (1)  of  §  1.357-2(b). 

9.  Section  1.421-5  (a)(1).  (c)(2).  (d)(1) 
and  (e). 

10.  Section  1.423-l(a](l). 

11.  Section  1.424-l(a)(l)(i). 

12.  That  portion  of  §  1.614-6(b)  other 
than  the  example. 

13.  Section  1.631-1  (aH4),  (b)(1)  and 
(d)(4). 

14.  Section  1.631-2  (a)(1),  (a)(2),  (b)(1). 
(c)(2),  (d)(1).  (d)(3)(i)  and  (d)(3)(iii). 

15.  Section  1.631-3  (a)(1),  (a)(2).  (b)(1) 
and  (c)(3). 

16.  Section  1.691  (a)-3,  (b)(1). 

17.  Section  1.702-1  (a)(1)  and  (a)(2). 

18.  Section  1.817-2  (b)(l)(i).  (b)(3){i) 
and  (b)(3)(ii). 

19.  Section  1.852-4  (b)(1).  (b)(2)(i). 
(b)(3)  and  {d)(l). 

20.  Section  1.85&-2(c)(l)(iii)(o). 

21.  Section  1.857-4  (b)  and  (c)(1). 

22.  Section  1.1012-1  (e)(3).  (e)(4)(i)  and 
(e)(4)(ii). 

23.  Section  1.1222-1  (a)  and  (c). 

24.  Section  1.1223-l(j). 

25.  Section  1.1231-1  (a),  (b),  (c)(1) 
(c)(2),  (c)(5),  (e)(1)  and  (e)(3). 

26.  Section  1.1232-l(a). 

27.  Section  1.1232-3  (a)(1)  and 
(b)(l)(ii). 

28.  Section  1.1233-1  (a)(4).  (c)(2),  (c)(4), 
(c)(5)  and  (e). 

29.  Section  1.1234-2(a). 

30.  Section  1.1235-l(a). 

31.  Section  1.1235-2(d)(2). 

32.  Section  1.1245^(a)(4). 

33.  Section  1.1247-3  (b)(4)  and  (d)(1). 

34.  Section  1.124&-l(e)(3). 

35.  Section  1.1251-3(a)(l)(i)(o). 

36.  Section  1.1385-l(c)(2)(iH(o). 

§§  1 .42 1  -5, 1 .423.2  and  1 .424-2    [  Amended  ] 

Par.  2.  Paragraphs  (a)(2)  and  (b)(l)(i) 
of  §  1.421-5.  paragraph  {k)(lT(i)  of 
§  1.423-2.  and  paragraph  (b)(l)(i)  of 
§  1.424-2  are  amended  by  substituting 
"1-year  (6-month  for  taxable  years 
beginning  before  1977;  9-month  for 
taxable  years  beginning  in  1977)"  for  "6- 
month"  each  place  "6-month"  appears  in 
such  regulation  sections. 

§  1.1012-1    [Amended] 

Par.  3.  Paragraph  {e)(3)  of  1 1.1012-1  is 
amended  by  substituting  "1-year  (6- 
month  for  taxable  years  beginning 
before  1977;  9-month  for  taxable  years 
beginning  in  1977)"  for  "e-months"  each 
place  "6-months"  appears  in  such 
paragraph. 

§  1.1012-1    [Amended] 

Par.  4.  The  caption  of  paragraph 
(c)(3)(iii)  of  §  1.1012-1  is  amended  by 
substituting  "1-yeai''  for  "6-months". 

§1.1247-3    [Amended] 

Par.  5.  The  caption  of  paragraph  (d)  of 
§  1.1247-3  is  amended  by  substituting  "1 
year"  for  "6  months". 


Par.  6.  The  following  regulation 
sections  are  amended  by  substituting 
"capital  gain  net  income  (net  capital 
gain  for  taxable  years  beginning  before 
January  1, 1977)"  for  "net  capital  gain" 
and  "net  capital  gains"  each  place  "net 
capital  gain"  or  "net  capital  gains" 
appears  in  such  regulation  sections. 

1.  Section  1.381  (c)(3)-l,  (c)(1),  (d)(1). 
(d)(l)(ii),  (d)(2).  {e)(l).  (e)(5).  (e)(6).  and 
(e)(7). 

2.  Section  1.852-10(b)(l). 

3.  Section  1.1202-l(a). 

4.  Section  1.1212-1  (a)(2)(i),  (a)(3)(ii), 
(a)(3)(iii)(a),  and  (a)(3)(iii)a). 

5.  Section  1.1222-l(d)(l). 

6.  Section  1.1248-4  (d)(5)(ii)  and  (g)(2). 

7.  Section  1.1502-4(d)(l)(ii). 

8.  Section  1.1502-ll(a)(3). 

9.  Section  1.1502-15(a)(l). 

10.  Section  1.1502-21(f)(2). 

11.  Section  1.1502-22  (a)(1),  (c)(2)(i) 
and  (d)(2)(i). 

12.  Section  1.1502-25(c){2)(ii). 

13.  Section  1.1502-27(b)(2). 

14.  Section  1.1502-79  (a)(3)(ii)  and 
(b)(2)(i). 

15.  Section  1.1552-l(a)(l)(ii)(6). 
Par.  7.  The  following  regulation 

sections  are  amended  by  adding  the 
parenthetical  phrase  "(capital  gain  net 
income  for  taxable  years  beginning  after 
December  31, 1976)"  directly  after  the 
phrases  "net  capital  gain"  and  "net 
capital  gains"  each  place  the  phrases 
"net  capital  gain"  or  "net  capital  gains" 
appears  in  such  regulation  sections: 

1.  Section  1.381  (c}(3}-l.  (c)(4).  (d)(4) 
and  (e)(8). 

2.  Examples  (3)  and  (5)  of  §  1.642(c)- 
3(c). 

3.  Example  (2)  of  §  1.643(a)-6(b). 

4.  Examples  (6),  (7)  and  (8)  of  §  1.1211- 
1(b)(8). 

5.  Section  1.1212-l(a)(l)(i).  examples 
(a),  (b)  and  (c)  of  paragraph  (a)(l)(ii), 
example  (2)  of  paragraph  (a)(2)(iii), 
examples  (1),  (2),  (3).  (4)  and  (5)  of 
paragraph  (a)(3)(iv),  and  example  (7)  of 
paragraph  {b){5). 

6.  Example  (2)  of  §  1.1248-4(d)(5)(iii). 

7.  Examples  (4)  and  (5)  of  §  1.1375- 
1(0. 

8.  Example  (2)  of  §  1.1502-4(j). 

9.  Examples  (1),  (2).  and  (3)  of 
§  1.1502-ll(b)(6). 

§§  1.381  and  1.1502-22    [Amended] 

Par.  8.  The  captions  of  paragraphs 
(d)(1)  and  (e)(5)  of  §  1.381(c)(3)-l.  of 
§  1.1502-22,  and  of  paragraph  (a)(1)  of 
§  1.1502-22  are  amended  by  substituting 
"capital  gain  net  income"  for  "net 
capital  gain"  each  place  "net  capital 
gain"  appears  in  such  captions. 

Par.  9.  The  following  regulation 
sections  are  amended  by  substituting 
"Net  capital  gain  (net  section  1201  gain 
for  taxable  years  beginning  before 
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January  1, 1977)"  for  "net  section  1201 
gain"  each  place  "net  section  1201  gain" 
appears  in  such  regulation  sections: 

1.  Section  1.665(d)-lA(c)(2). 

2.  Section  1.1201-l(a)(l){i),  (a)(2)(i). 
(a)(4).  (b)(1).  (b)(2)(i).  (b)(2)(ii)(o). 
(b)(2)(ii)(A).  (e)(1)  and  (e)(2). 

3.  Section  1.1222-l(h). 

4.  Section  1.1348-2(d)(l). . 

Par.  10.  The  following  regulation 
sections  are  amended  by  adding  the 
parenthetical  phrase  "(net  capital  gain 
for  taxable  years  beginning  after 
December  31, 1976)"  directly  after  the 
phrase  "net  section  1201  gain"  each 
place  the  phrase  "net  section  1201  gain" 
appears  in  such  regulation  sections: 

1.  Example  (1)  of  §  1.21-l(n). 

2.  Example  (3)  of  §  1.514(b)-l(b)(l)(iii) 
and  example  (2)  of  paragraph  (b)(3). 

3.  Section  1.1201-l(a)(3)(i),  {a)(3)(ii)(o). 
{a)(3)(ii)(6),  (a)(3)(iii).  (a)(3)(iv).  (b)(2)(iii) 
and  examples  (2),  (3)  and  (4)  of 
paragraph  (g). 

§  1.21-1    [Amended] 

Par.  11.  Example  (1)  of  §  1.21-l(n)  is 
amended  by  adding  the  parenthetical 
phrase  "(net  capital  gain  for  taxable 
years  beginning  after  December  31. 
1976)"  directly  after  the  phrase  "section 
1201  gain." 

§  1.631    [Amended] 

Par.  12.  Section  1.631-1  is  amended  as 
follows: 

1.  The  first  sentence  of  paragraph 
(a)(4)  is  amended  by  deleting  the  phrase 
"the  beginning  of  the  taxable  year  in 

which"  and  inserting  in  lieu  thereof 
"when". 

2.  The  first  sentence  of  paragraph 
(b)(1)  is  amended  by  deleting  the  phrase 
"before  the  beginning  of  the  taxable 
year"  and  inserting  in  lieu  thereof  "prior 
to  when  the  timber  is  cut". 

PART  3— CAPITAL  CONSTRUCTION 
FUND 

§3.4    [Amended] 

Par.  13.  Paragraphs  (c)  and  (d)(2)  of 
§  3.4  are  amended  by  substituting  "1 
year  (6  months  for  taxable  years 
beginning  before  1977,  9  months  for 
taxable  years  beginning  in  1977)"  for  "6 
months"  each  place  "6  months"  appears 
in  such  paragraphs. 

PART  53— FOUNDATION  AND  SIMILAR 
EXCISE  TAXES 

§  53.4940- 1    [Amended] 

Par  14.  Paragraphs  (c)(l)(i)  and  (f)(1) 
of  §  53.4940-1  are  amended  by 
substituting  "capital  gain  net  income 
(net  capital  gain  for  taxable  years 
beginning  before  January  1, 1977)"  for 
"net  capital  gain"  each  place  "net 


capital  gain"  appears  in  such  regulation 
section. 

§  53.4940-1    [Amended] 

Par  15.  Example  (2)  of  §  53.4940-l(f)(4) 
is  amended  by  adding  the  parenthetical 
phrase  "(capital  gain  net  income  for 
taxable  years  beginning  after  December 
31, 1976)"  directly  after  the  phrase  "net 
capital  gain"  each  place  the  phrase  "net 
capital  gain"  appears  in  such  regulation 
section. 
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26  CFR  Parts  31  and  301 
[T.D.  7730] 

Information  Return  Penalties  and 
Withholding  Tax  Rules  Concerning 
Individual  Retirement  Plans 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  prescribing  withholding  tax 
rules  for  individual  retirement  plans  and 
penalties  for  failure  to  furnish 
information  in  connection  with  such 
plans.  Changes  to  the  applicable  tax  law 
were  made  by  the  Employee  Retirement 
Income  Security  Act  of  1974  and  the  Tax 
Reform  Act  of  1976.  These  regulations 
would  provide  the  public  with 
additional  guidance  needed  to  comply 
with  those  Acts  and  would  affect  the 
parties  responsible  for  furnishing  or 
filing  certain  documents  concerning 
individual  retirement  plans  and 
employers  contributing  to  such  plans. 
DATE:  The  regulations  have  varying 
effective  dates  as  indicated.  The 
provisions  imposing  a  penalty  tax  for 
the  failure  to  furnish  or  file  documents 
concerning  individual  retirement  plans 
are  effective  January  1, 1975. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  F.  Maldonado  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel, 
Infernal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  202-566- 
3430  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  20. 1979,  the  Federal 
Register  published  proposed 
amendments  to  the  Procedure  and 
Administration  Tax  Regulations  (26  CFR 
Part  301)  under  section  6693  of  the 
Internal  Revenue  Code  of  1954  and  to 
the  Employment  Tax  Regulations  (26 
CFR  Part  31)  under  section  3401  of  the 
Code  (44  FR  48719).  The  amendments 


were  proposed  to  conform  the 
Regulations  to  section  2002  (f)  and  (g)(7) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (88  Stat.  967.  970) 
and  section  1501(b)(7)  of  the  Tax  Reform 
Act  of  1976  (90  Stat.  1736).  A  public 
hearing  was  neither  requested  nor  held 
on  these  regulations.  After  consideration 
of  all  the  comments  regarding  the 
proposed  amendments,  those 
amendments  are  adopted,  as  revised  by 
this  Treasury  decision. 

Exclusion  From  "Wages"  of  Payments  to 
Individual  Retirement  Plans 

Section  3401  defines  the  term  "wages" 
for  purposes  of  chapter  24  of  the  Code 
(relating  to  withholding  taxes).  Section 
3401(a)(12)(D)  excludes  from  the 
definition  of  "wages"  payments  to 
individual  retirement  plans  described  in 
section  219(a)  or  section  220(a)  if,  at  the 
time  of  such  payment,  it  is  reasonable 
for  the  employer  to  believe  the  employee 
will  be  entitled  to  a  deduction  under 
section  219  or  220  for  the  payment.  In 
general,  the  effect  of  the  exclusion  from 
wages  is  that  the  employer  does  not 
have  to  withhold  any  income  taxes  for 
the  employee  for  these  payments. 

The  final  regulations  make  it  clear 
that  this  exclusion  is  also  available  for 
payments  to  a  simplified  employee 
pension  arrangement  described  in 
section  408(k). 

Penalties  for  Failure  to  Furnish 
Information  Concerning  Individual 
Retirement  Plans 

Section  6693  of  the  Code  imposes  a 
$10  penalty  for  each  failure  to  furnish  or 
file  a  report  or  statement  required  by  the 
regulations  under  section  408(i) 
regarding  each  individual  retirement 
account  or  individual  retirement 
annuity.  This  penalty  is  assessed 
against  the  person  required  by  section 
408(i)  to  furnish  or  file  the  report  or 
statement.  A  penalty  shall  not  be 
assessed,  however,  if  it  is  established 
that  there  was  reasonable  cause  for  the 
failure. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Kirk  F.  Maldonado  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participated  in  developing  these 
regulations,  both  on  matters  of 
substance  and  style. 

.Adoption  of  amendments  to  the 
regulations 

Accordingly — 


72652        Federal  Register  /  Vol.  45.  No.  214  /  Monday,  November  3,  1980  /  Rules  and  Regulations 


propose 


1.  Paragraph 
notice  of 
withdrawn, 

2.  The  proposed 
CFR  Parts  3T  a 
adopted,  su 
indicated  bel 


ibje^t 


amendments  to  26 
i^d  301  are  hereby 
to  the  changes 


lovr 


Employment  T(  ix  Regulations 


[26  CFR  Part  3 1] 


Paragraph  1 

1(d).  as  set  fort  i 
notice  of  proponed 
revised  to  read 


section  31.3401(a)(12)- 
in  paragraph  2  of  the 
rulemaking,  is 
as  follows: 


§  31.3401(a)(12)irl    Payment  from  or  to 
certain  tax-exe.  npt  trusts,  or  under  or  to 
certain  annuity  plans  or  bond  purchase 
plans,  or  to  ind,  vidua/  retirement  plans. 


waj  es 


e  np 


(d)  Payment  to 
(IJThe  term 
payment  to  an  in 
described  in  sect! 
employer  after  D( 
of  an  employee 
payment.  It  is 
believe  that  the 
deduction  for  si 
219(a). 

(2J  The  term  " 
payment  to  an  in 
described  in  secti 
employer  after 
of  an  employee,  i 
payment,  it  is 
believe  that  the 
the  payment  is 
deduction  for  sue 
220(a). 

(3)  The  term 
payment  to  a  sim 
arrangement 
an  employer  after 
behalf  of  an  empi 
payment,  it  is 
believe  that  the 
the  payment  is  m 
deduction  for  sue 
219(a). 


individual  retirement  plans. 

'  does  not  include  any 
ividual  retirement  plan 
i3n770t(a)(37)by  an 
cember  31, 1974.  on  behalf 
at  the  time  of  such 
reasonable  for  the  employer  to 
ployee  will  be  entitled  to  a 
payment  under  section 


Procedure  and 
Regulations  |26 

Par.  2.  Section 
forth  in  paragra  ah 
proposed  rulemp 
as  follows: 


5  301.6693-1 
reports  and 
retirement 

(a)  In  general— 
trustee  of  an  indi 
described  in  sect 
individual  reti 
section  408(b),  w 
report  or  any  oth 
section  406(i)  and 
and  in  the  mannei 
or  filing  such  i'err 
for  each  failure  ur 
failure  is  due  to 


as  set  forth  in  the 
d  rulemaking,  is 


Wages"  does  not  include  any 
( ividual  retirement  plan 
i3n7701(a)(37)by  an 
December  31.  1976.  on  behalf 

at  the  time  of  such 
reasonable  for  the  employer  to 
iployee  on  whose  behalf 
m^de  will  be  entitled  to  a 
payment  under  section 

vdages"  does  not  include  any 
{ilified  employee  pension 
de8(^bed  in  section  408(k)  by 
December  31.  1978.  on 
)yee,  if  at  the  time  of  such 
real  lonable  for  the  employer  to 
efiployee  on  whose  behalf 
de  will  be  entitled  to  a 
I  payment  under  section 


Administration  Tax 
CFR  Part  31] 

301.6693-l(a),  as  set 

3  of  the  notice  of 
king,  is  revised  to  read 


Per  ally  for  failure  to  provide 
docur  lents  concerning  individual 
accounts  or  annuities. 


1 
renfent 

llD 


1)  Annual  reports,  etc.  The 
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(2)  Disclosure  statements.  The  trustee  of  an 
individual  retirement  account  described  in 
section  408(a).  or  the  issuer  of  an  individual 
retirement  annuity  described  in  section 
408(b).  who  fails  to  furnish  or  file  a  disclosure 
statement,  a  governing  instrument,  an 
amendment  to  either,  or  any  other  document 
required  under  section  408(i)  and  §  1.408-6. 
within  the  time  and  in  the  manner  prescribed 
for  furnishing  or  Tiling  such  item,  shall  pay  a 
penalty  of  SlO  for  each  failure  unless  it  is 
shown  that  such  failure  is  due  to  r^sonable 
cause. 
*  ■  *  *  * 

Par.  3.  The  first  sentence  of  section 
301. 6693-1  (b),  as  set  forth  in  paragraph  3 
of  the  notice  of  proposed  rulemaking  is 
revised  by  deleting  "or  the  director  of 
the  Internal  Revenue  Service  Center". 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  (26  U.S.C.  7805))) 

Approved:  October  7, 1980. 
Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 
Emil  M.  Sunley, 
Acting  Assistant  Secretary  of  the  Treasury. 

PART  31— EMPLOYMENT  TAXES; 
APPLICABLE  ON  AND  AFTER 
JANUARY  1,  1955 

Paragraph  1.  Section  31.3401(a)(12)  is 
deleted. 

Par.  2.  The  title  of  section 
31.3401(a)(12)-l  is  amended  and  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 

§  3 1 .340 1  (a)(  1 2)- 1     Payment  from  or  to 
certain  tax-exempt  trusts,  or  under  or  to 
certain  annuity  plans  or  bond  purchase 
plans,  or  to  individual  retirement  plans. 

***** 

(d)  Payment  to  individual  retirement 
plans.  (1)  The  term  "wages"  does  not 
include  any  payment  to  an  individual 
retirement  plan  described  in  section 
7701(a){37)  by  an  employer  after 
December  31, 1974,  on  behalf  of  an 
employee,  if,  at  the  time  of  such 
payment,  it  is  reasonable  for  the 
employer  to  believe  that  the  employee 
will  be  entitled  to  a  deduction  for  such 
payment  luider  section  219(a}. 

(2)  The  term  "wages"  does  not  include 
any  payment  to  an  individual  retirement 
plan  described  in  section  7701(a)(37)  Ijy 
an  employer  after  December  31, 1976,  on 
behalf  of  an  employee,  if,  at  the  time  of 
such  payment,  it  is  reasonable  for  the 
employer  to  believe  that  the  employee 
on  whose  behalf  the  payment  is  made 
will  be  entitled  to  a  deduction  for  such 
payment  under  section  220(a). 

(3)  The  term  "wages  '  does  not  include 
any  payment  to  a  simplified  employee 
pension  arrangement  described  in 
section  408(k)  by  an  employer  after 
December  31, 1978,  on  behalf  of  an 
employee,  if,  at  the  time  of  such 


payment,  it  is  reasonable  for  the 
employer  to  beHeve  that  the  employee 
on  whose  behalf  the  payment  is  made 
will  be  entitled  to  a  deduction  for  such 
payment  under  section  219(a). 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

§  301.6693-1     Penalty  for  failure  to  provide 
reports  and  documents  concerning 
individual  retirement  accounts  or  annuities. 

(a)  In  general — (1)  Annual  reports,  etc. 
The  trustee  of  an  individual  retirement 
account  described  in  section  408(a),  or 
the  issuer  of  an  individual  retirement 
annuity  described  in  section  408(b),  who 
fails  to  furnish  or  file  a  report  or  any 
other  document  required  under  section 
408(i)  and  §  1.408-5  within  the  time  and 
in  the  manner  prescribed  for  furnishing 
or  filing  such  item  shall  pay  a  penalty  of 
$10  for  each  failure  unless  it  is  shown 
thiat  such  failure  is  due  to  reasonable 
cause. 

(2)  Disclosure  statements.  The  trustee 
of  an  individual  retirement  account 
described  in  section  408(a),  or  the  issuer 
ofan  individual  retirement  annuity 
described  in  section  408(b],  who  fails  to 
furnish  or  file  a  disclosure  statement,  a 
governing  instrument,  an  amendment  to 
either,  or  any  other  document  required 
under  section  408(i)  and  §  1.408-6. 
within  the  time  and  in  the  manner 
prescribed  for  furnishing  or  filing  such 
item,  shall  pay  a  penalty  of  $10  for  each 
failure  unless  it  is  shown  that  such 
failure  is  due  to  reasonable  cause. 

(b)  Showing  of  reasonable  cause.  The 
penalty  imposed  by  section  6693  shall 
not  apply  to  any  person  with  respect  to 
a  failure  to  furnish  or  file  a  report, 
statement,  or  other  document  within  the 
time  and  in  the  manner  prescribed  if  it  is 
established  to  the  satisfaction  of  the 
district  director  that  such  failure  was 
due  to  reasonable  cause.  An  affirmative 
showing  of  reasonable  cause  must  be 
made  in  the  form  of  a  written  statement, 
containing  a  declaration  by  such  person 
that  it  is  made  under  the  penalties  of 
perjury  and  setting  forth  all  the  facts 
alleged  to  constitute  reasonable  cause. 

(c)  Deficiency  procedures  not  to 
apply.  The  penalty  imposed  by  section 
6693  may  be  assessed  and  collected 
without  regard  to  the  deficiency 
procedures  provided  by  subchapter  B  of 
chapter  63  of  the  Code. 

(d)  Other  penalties.  The  penalties  of 
section  6693  and  this  section  are  in  lieu 
of  any  penalty  imposed  by  section 
6652(0  for  violation  of  section  6047(d), 
with  respect  to  any  failure  to  furnish  or 
file  described  in  this  section. 
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(e)  Effective  date.  This  section  shall 
take  effect  on  January  1, 1975. 

\¥R  Doc.  80-34122  Filed  10-31-SO:  8:45  ami 
BILLING  CODE  4S30-01-M 


26  CFR  Part  48 
(TD.  7729] 

Excise  Tax  Treatment  of  Articles  Sold 
Tax  Free  for  Exportation  Upon  Their 
Subsequent  Importation  Into  the 
United  States 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  provides  final 
Manufacturers  and  Retailers  Excise  Tax 
Regulations  relating  to  the  excise  tax 
treatment  of  articles  previously  sold  tax 
free  for  exportation  under  section 
4221(a)(2)  of  the  Internal  Revenue  Code 
of  1954  upon  their  subsequent  return  to 
the  United  States.  These  regulations 
provide  necessary  guidance  to  importers 
of  previously  exported  articles  that  are 
returned  to  the  IJnited  States  in  an 
unused  condition. 
DATE:  The  regulations  are  effective 
December  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kyllikki  Kusma  of  the  Legislation  and 
Regulation  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  Attention  CC:LR:T:LR-13-80, 
202-566-3287,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  9, 1980,  the  Federal  Register 
published  proposed  amendments  to  the 
Manufacturers  and  Retailers  Excise  Tax 
Regulations  (26  CFR  Part  48)  under 
section  4221(a)(2)  of  the  Code.  No 
written  comments  were  received,  and  a 
public  hearing  was  neither  requested 
nor  held.  After  further  consideration, 
those  amendments  are  adopted  as 
revised  by  this  Treasury  decision. 

Explanation  of  the  Regulations 

Section  48.4221-3  of  the  regulations  is 
currently  silent  with  respect  to  the 
excise  tax  treatment  of  articles  that 
previously  were  sold  tax  free  for 
exportation  but  which  subsequently  are 
imported  to  the  United  States  in  an 
unused  and  undamaged  condition. 
These  regulations  provide  that  the 
importer  of  these  articles  is  subject  to 
the  excise  tax  imposed  by  Chapter  32  of 
the  Code  on  the  subsequent  sale  or  use 
of  the  imported  article  in  the  United 
States. 

A  change  has  been  made  in  these 
regulations  as  proposed.  The  reference 


to  a  bus  in  example  (2)  at  §  48.4221- 
3(a)(2)  is^  inappropriate  as  bus  chassis 
and  bodies  are  now  exempt  from 
manufacturers  excise  taxes  by  reason  of 
section  4063(a)(6)  of  the  Code. 
Consequently,  this  example  is  amended 
by  changing  the  subject  of  the  example 
from  a  bus  to  a  truck. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Kyllikki  Kusma  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the 
regulations: 

Accordingly,  the  following 
amendments  to  the  regulations  (26  CFR 
Part  48)  are  hereby  adopted  as  set  forth 
below: 

Paragraph  1.  Section  48.4221-3(a)  is 
redesignated  as  §  48.4221-3(a)(l)  and  a 
new  §  48.4221-3(a)(2)  is  added  to  read 
as  follows: 

§  48.4221-3  Tax-free  sales  of  articles  for 
export,  or  for  resale  by  the  purchaser  to  a 
second  purchaser  for  export. 

[a]  In  general— [1]  '  *  * 

(2)  If  an  article,  otherwise  taxable 
under  chapter  32  of  the  Code — 

(i)  Is  sold  tax  free  by  the  manufacturer 
pursuant  to  section  4221(a)(2)  and  this 
section,  and 

(ii)  Is  returned  subsequently  to  the 
United  States  in  an  unused  and 
undamaged  condition, 

then  the  importer  is  liable  for  the  tax 
imposed  by  chapter  32  on  the 
subsequent  sale  or  use  of  the  article  in 
the  United  States.  The  provisions  of  this 
paragraph  (a)(2)  may  be  illustrated  by 
the  following  examples: 

Example  (1).  Q,  a  U.S.  motor  vehicle 
manufacturer,  previously  sold  a  truck  chassis 
to  R,  a  company  in  Canada.  The  sale  was  tax 
free  under  section  4221(a)(2].  R  mounted  a 
truck  body  on  the  truck  chassis  and  sold  the 
completed  vehicle  to  S.  Thereafter  S  sold  the 
completed  new  vehicle  to  T  who  imported  the 
vehicle  into  the  United  States  and  sold  it.  The 
sale  of  the  completed  truck  sObjects  T  to  an 
excise  tax  liability  under  section  4061(a)(1) 
with  respect  to  both  the  body  and  the  chassis. 

Example  (2).  X,  a  U.S.  manufacturer  of 
trucks,  sold  a  trash  collection  truck  to  Y,  a 
company  in  France.  The  sale  was  tax  free 
under  section  4221(a)(2).  The  truck  was  sold 
by  Y  to  the  City  of  Nice.  France.  After  initial 
use.  the  city  determined  that  the  truck  was 
not  suited  for  its  needs  and  resold  the  truck 
to  X.  X  returned  the  truck  to  the  United 
Stales  where  it  was  resold.  The  resale  of  the 


truck  by  X  does  not  subject  X  to  an  excise 
tax  liability  under  section  4061(a)(1). 

***** 

(Sec.  7805.  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805)) 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  October  23. 1980. 
Donald  C  Lubick, 
Assistant  Secretary  of  the  Treasury. 

|FR  Uuc.  eO-34124  Filed  10-31-80:  8:45  am] 
BILLING  CODE  48l(M>1-M 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Part  5 

Secrecy  of  Certain  Inventions  and 
Licenses  To  File  Applications  In 
Foreign  Countries;  Exports  of 
Technical  Data 

AGENCY:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  of  the  rules 
of  practice  brings  them  into  agreement 
with  changes  which  the  Office  of  Export 
Administration  of  the  International 
Trade  Administration,  Department  of 
Commerce,  has  made  in  its  Export 
Administration  Regulations.  The  Office 
of  Export  Administration  has  amended 
these  regulations  by  adding  the  filing  of 
patent  applications  in  foreign  countries 
to  the  list  of  exports  which  are  not 
controlled  by  the  Office  of  Export 
Administration.  As  amended,  these 
regulations  point  out  that  exports  of 
unclassified  technical  data  in  the  form 
of  patent  applications,  amendments  and 
the  like  are  governed  by  regulations 
issued  by  the  Patent  and  Trademark 
Office.  These  changes  in  the  Export 
Administration  Regulations  are  intended 
to  be  reflected  in  this  amendment  of  the 
Patent  and  Trademark  Office's  rules  of 
practice. 

EFFECTIVE  DATE:  November  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Samuel  Engle  by  telephone  at  (703) 
557-2897  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
SUPPLEMENTARY  INFORMATION:  On  July 
30, 1980,  the  International  Trade 
Administration  of  the  Department  of 
Commerce  published  in  the  Federal 
Register  (45  FR  50556)  its  amendment  of 
15  CFR  Parts  370  and  379.  These 
amendments  added  the  filing  of  patent 
applications  in  foreign  countries  to  the 
list  of  exports  which  are  not  controlled 
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by  the  OfTice  o  Export  Administration. 
They  point  out  that  no  validated  export 
license  from  th  ;  Office  of  Export 
Administraliori  is  required  for  data 
contained  in  a  latent  application,  or  an 
amendment,  m  )dirication.  supplement 
or  division  thereof  for  filing  in  a  foreign 
country  in  accordance  with  the 
regulations  of  t  ie  Patent  and  Trademark 
Office  in  37  CF I  Part  5.  Section  5.19  of 
37  CFR  Part  5  in  therefore  being  revised 
to  delete  the  new-obsolete  requirement 
for  a  validated  export  license  and  make 
clear  that  such  a  license  is  not  required 
if  the  filing  of  a  patent  application  in  a 
foreign  country  is  in  accordance  with 
Patent  and  Trademark  Office 
regulations.  37  :FR  5.11-5.23. 

This  amendn  ent  of  37  CFR  Part  5  has 
been  reviewed  aursuant  to  Executive 
Order  12044  an  1  found  to  have  no  major 
economic  consequences  and  therefore 
does  not  requir;  a  regulatory  analysis. 

Since  the  am  >ndment  imposes  no 
burden  on  any  }erson  and  is  a 
clarification  of  in  existing  rule,  notice 
and  public  procedures  thereon  are 
considered  to  bje  unnecessary. 


Accordingly 
contained  in  35 


.{pursuant  to  the  authority 
U.S.C.  6.  as  amended 
and  35  U.S.C.  1  ll-isa  the  rules  of 
practice  in  37  C  FR  Part  5.  relating  to 
licenses  to  file  applications  in  foreign 
countries  are  atiended  as  follows: 
By  revising  §  5.19  to  read: 


o 


technical  data.  ' 

reflations  (15  CFR 
establ  ished  by  the  U.S. 

'  commerce.  International 
Administration,  Office  of  Export 
a  validated  export 
r^uired  in  any  case  to  file 
tion  or  part  thereof  in  a 
if  the  foreign  filing  is  in 
the  regulations  (37  CFR 
Patent  and  Trademark 


icii 


ti 


§5.19    Export 

(a)  Under 
37010(i)) 
Department  of 
Trade 

Administration, 
license  is  not 
a  patent  appl 
foreign  country 
accordance  wi 
5.11-5.23)  of  the 
Office. 

(b)  A  validat 
required  for  da 
application 
foreign-origin 
application  is 
inventor  to  be 
the  United 
the  U.S.  Patent 
(15CFR379.3(c 

(c)  Inquiries 
itontrol  regula 
of  technical 
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e  Administration, 
ommerce.  Washington, 
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Dated:  October  15.  1980. 
Sidney  A.  Diamfind, 
Commissioner  of  Patents  and  Trademarks. 

Approval: 
Jordan ).  Baruch, 

A  ssistan  t  Secretary  for  Productivity. 
Technology  and  Innovation. 

Dated:  October  28.  1980. 
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VETERANS  ADMINISTRATION 

38  CFR  Part  3 

Veterans  Benefits;  Service  Records  as 
Evidence  of  Service  and  Character  of 
Discharge 

AQENCY:  Veterans  Administration. 
ACTION:  Final  regulation. 

summary:  The  Veterans  Administration 
has  amended  its  regulation  concerning 
service  records  as  evidence  of  service. 
The  need  for  this  change  results  from  a 
July  1, 1979  revision  of  DD  Form  214, 
Certificate  of  Release  or  Discharge  from 
Active  Duty,  by  the  Department  of 
Defense.  The  original  copy  of  the 
revised  DD  Form  214  no  longer  contains 
information  as  to  character  of  service. 
Since  this  information  is  necessary  to 
determine  Veterans  Admihistration 
benefit  entitlement  the  original  copy  is 
no  longer  acceptable.  In  addition  the 
regulation  has  been  rewritten  for  clarity 
and  to  preclude  acceptance  of  a 
document  certified  to  by  a  notary  public 
or  a  public  record  custodian  without 
verification  by  the  service  department. 
EFFECTIVE  DATE:  October  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT:  1' 
H.  Spindle  Jr.  (202-389-3005). 
SUPPLEMENTARY  INFORMATION:  On 
pages  49297-98  of  the  Federal  Register  of 
July  24.  1980.  the  Veterans 
Administration  published  a  proposed 
amendment  to  38  CFR  3.203.  Interested 
persons  were  given  until  August  22. 
1980.  to  submit  comments,  suggestions, 
or  objections  to  the  proposed 
amendment  of  §  3.203.i'We  received  five 
comments. 

Two  commentators  objected  to  the 
format  of  the  new  DD  Form  214.  This 
form  is  issued  by  the  Department  of 
Defense.  Consequently,  the  Veterans 
Administration  lacks  authority  to 
implement  any  suggested  changes  in  it. 

Two  other  commentators  urged  us  to 
accept  a  copy  of  a  Certificate  of 
Discharge  or  DD  Form  214  that  had  been 
issued  by  a  pubhc  custodian  of  records 
(e.g.  a  county  clerk)  and  certified  by  that 
o^icial  as  being  a  correct  copy  of  the 
document  in  his  or  her  custody  without 


verification  from  the  service  department. 
The  problem  here  is  that  the  custodian 
merely  furnishes  a  copy  of  what  was  put 
on  public  record.  There  is  no  guarantee 
that  the  document  that  was  recorded  is 
genuine  and  free  of  alteration.  The  use 
of  modem  photocopy  equipment  can 
easily  mask  erasures  or  alterations  on 
the  document  from  which  the  copy  was 
made. 

We  believe  that  to  insure  the  integrity 
of  our  benefit  programs  the  Veterans 
Administration  should  accept  without 
verification  from  the  service  department 
only  a  Discharge  Certificate  or  DD  Form 
214  that  was  furnished  directly  to  the 
former  service  member.  In  those  cases 
in  which  service  records  have  been  lost 
or  destroyed  the  Veterans 
Administration  will  accept  the  best 
available  evidence. 

The  fifth  commentator  suggested  that 
a  decisional  document  issued  by  a 
Discharge  Review  Board  or  Board  for 
Correction  of  Military  Records 
upgrading  a  discharge  be  used  to 
establish  character  of  service  without 
waiting  for  a  revised  DD  Form  214  to  be 
issued.  The  revised  wording  of  §  3.203 
does  not  preclude  such  use  and  will  so 
instruct  our  adjudicators. 

The  proposed  amendment  of  §  3.203  is 
adopted  without  change. 

Approved:  October  28.  1980. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 

Deputy  Adminstrator. 

1.  Section  3.203  is  revised  to  read  as 
follows: 

§  3.203    Service  records  as  evidence  of 
service  and  character  of  discharge. 

(a)  Evidence  submitted  by  a  claimant. 
For  the  purpose  of  establishing 
entitlement  to  pension,  compensation, 
dependency  and  indemnity 
compensation  or  burial  benefits  the 
Veterans  Administration  may  accept 
evidence  of  service  submitted  by  a 
claimant  (or  sent  directly  to  the 
Veterans  Administration  by  the  service 
department),  such  as  a  DD  Form  214, 
Certificate  of  Release  or  Discharge  from 
Active  Duty,  or  original  Certificate  of 
Discharge,  without  verification  from  the 
appropriate  service  department  if  the 
evidence  meets  the  following  conditions: 

(1)  The  evidence  is  a  document  issued 
by  the  service  department.  A  copy  of  an 
original  document  is  acceptable  Lf  the 
copy  was  issued  by  the  service 
department;  and 

(2)  The  document  contains  needed 
information  as  to  length,  time  and 
character  of  service;  and 

(3)  In  the  opinion  of  the  Veterans 
Administration  the  document  is  genuine 
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and  the  information  contained  in  it  is 
accurate. 

(b)  Additional  requirements  for 
pension  claimants.  In  addition  to 
meeting  the  requirements  of  paragraph 
(a)  of  this  section,  a  document  submitted 
to  establish  a  creditable  period  of 
wartime  service  for  pension  entitlement 
may  be  accepted  without  verification  if 
the  docimient  (or  other  evidence  of 
record)  shows: 

(1)  SKBrvice  of  4  months  or  more;  or 

(2)  Discharge  for  disability  incurred  in 
line  of  duty;  or 

(3)  Ninety  days  creditable  service 
based  on  records  from  the  service 
department  such  as  hospitalization  for 
90  days  for  a  line  of  duty  disability. 

(c)  Verification  from  the  sen-ice 
department.  When  the  claimant  does  not 
submit  evidence  of  service  or  the 
evidence  submitted  does  not  meet  the 
requirements  of  paragraph  (a)  of  this 
section  (and  paragraph  (b)  of  this 
section  in  pension  claims),  the  Veterans 
Administration  shall  request  verification 
of  service  from  the  service  department. 
If  it  appears  that  a  length  of  service 
requirement  may  not  be  met  (e.g.,  the  90 
days  wartime  service  requirement  to 
receive  pension  under  38  U.S.C.  521  (j)), 
the  Veterans  Administration  shall 
request  a  complete  statement  of  service 
to  determine  if  there  are  any  periods  of 
active  service  that  are  required  to  be 
excluded  under  §  3.15. 

2.  In  §  3.204,  the  heading  is  changed  to 
read  as  follows: 

§  3.204    Evidence  other  than  evidence  of 
service. 


§  3.205    [Amended! 

3.  Section  3.205  is  amended  by 
deleting  the  words  "widow,  (or 
widower),"  and  adding  the  words 
"surviving  spouse"  in  paragraph  (a). 

|fK  Dui.  HO- 34148  Filed  IO-31-Hft  a:4!>  umj 
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POSTAL  SERVICE 

39  CFR  Part  10 

International  Express  Mail  Rates; 
Rates  to  the  People's  Republic  of 
China 

Correction 

In  FR  Doc.  80-32300  appearing  at  page 
68651  in  the  issue  for  Thursday,  October 
16. 1980,  make  the  following  corrections: 

(1)  On  page  68652,  in  Table  8-16, 
Custom  Designed  Service,  the  entry  for  7 
pounds  under  Zone  4  now  reading 
"47.41"  should  read  "47.7V. 

[2]  Also  on  page  68652,  in  Table  8-17. 
On  Demand  Service,  the  entry  for  15 


pounds  under  Zone  7  now  reading 
"66.90"  should  read  "63.90". 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-2-raL  1648-6) 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  the 
Commonwealth  of  Puerto  Rico 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  The  purpose  of  this  notice  is 
to  approve  a  revision  to  the  air  quality 
standard  attainment  plan  for  the 
Commonwealth  of  Puerto  Rico.  This 
plan  revision  was  prepared  by  the 
Commonwealth  to  meet  the 
requirements  of  Part  D  ("Plan 
Requirements  for  Nonattainment 
Areas")  of  the  Clean  Air  Act.  as 
amended  in  1977. 

EFFECTIVE  DATE:  This  action  is  effective 
on  November  3. 1980.  Under  Section 
307(b)(1)  of  the  Clean  Air  Act,  judicial 
review  of  this  action  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 
ADDRESSES:  Copies  of  the 
Implementation  Plan  revision  submitted 
by  the  Commonwealth  of  Puerto  Rico 
and  supplementary  information  are 
available  for  inspection  at  the  following 
addresses: 
Environmental  Protection  Agency, 

Region  II,  26  Federal  Plaza  Room  908, 

New  York,  New  York  10278. 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street,  S.W.,  Washington,  D.C. 

20460. 
The  Office  of  the  Federal  Register,  1100 

L  Street,  N.W.,  Room  8401. 

Washington.  D.C. 
Envin  nmental  Quality  Board,  204  Del 

Parque  Street,  Santurce  Puerto  Rico 

00910. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza, 
New  York,  New  York  10278,  (202)  264- 
2517. 


I.  Supplemental  Information 
A.  Background 

Pursuant  to  the  requirements  of 
Section  107(d)  of  the  Clean  Air  Act.  on 
January  25, 1979  the  Environmental 
Protection  Agency  (EPA)  published  in 
the  Federal  Register  at  44  FR  5119  a 
designation  of  the  attainment  status 
with  respect  to  each  national  ambient 
air  quality  standard  for  every  area 
within  the  Commonwealth  of  Puerto 
Rico.  These  designations  represented 
revisions,  corrections  and  elaborations 
to  designations  originally  published  in 
the  March  3, 1978  issue  of  the  Federal 
Register  at  43  FR  8962.  The  reader  is 
referred  to  the  January  25, 1979  notice 
for  a  detailed  description  of  the 
geographic  areas  covered  by  today's 
final  rulemaking  action.  A  general 
description  is  contained  in  the  revisions 
to  §  52.2723,  "Attainment  dates  for 
national  standards,"  promulgated  at  the 
end  of  today's  notice. 

Part  D  of  the  Clean  Air  Act  requires 
that  for  each  area  designated  as  not 
meeting  a  national  ambient  air  quality 
standard  a  State  Implementation  Plan 
(SIP)  revision  must  be  developed  by  the 
state  and  submitted  to  EPA  by  January 
1, 1979.  The  SIP  revision  must  provide 
for  attainment  of  the  contravened 
standard  by  December  31, 1982  or,  for 
certain  pollutants,  no  later  than 
December  31, 1987.  The  required 
contents  of  such  SIP  revisions  are 
described  in  Part  D  and,  more  generally, 
in  Section  110(a)  of  the  Clean  Air  Act. 
These  requirements  are  further 
discussed  and  elaborated  upon  in 
Federal  Register  notices  published  on 
April  4,  1979  (44  FR  20372).  July  2. 1979 
(44  FR  38583).  August  28. 1979  (44  FR 
50371),  September  17, 1979  (44  FR  53761) 
and  November  23, 1979  (44  FR  67182). 

On  June  29, 1979  the  Governor  of  the 
Commonwealth  of  Puerto  Rico  formally 
adopted  a  SIP  revision  entitled,  "Clean 
Air  For  Puerto  Rico— 1979. "  This 
document  was  intended  to  meet  Clean 
Air  Act  requirements  for  the  two  areas 
of  the  Commonwealth  designated  as  not 
meeting  the  national  ambient  air  quality 
standard  for  particulate  matter,  the 
"Guayanilla  Air  Basin"  and  the  "Catano 
Air  Basin."  A  notice  of  availability  of 
the  proposed  revision  was  published  in 
the  Federal  Register  on  August  3, 1979  at 
44  FR  45647.  This  revision  was 
subsequently  reviewed  by  EPA  and 
discussed  with  the  Puerto  Rico 
Environmental  Quality  Board  (EQB).  As 
a  result  of  these  discussions,  several 
changes  to  the  proposed  revision  were 
undertaken  by  the  Commonwealth  prior 
to  proposed  rulemaking  by  EPA.  A 
revised  submission,  including  these 
changes  was  provided  to  EPA  under 
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cover  of  a  letter  dated  October  30. 1979 
and  was  the  subject  of  a  November  14, 
1979  public  hearing  held  in  San  ]uan, 
Puerto  Rico. 

On  March  fe6. 1980,  EPA  proposed 
action  on  the  subject  SIP  revision  and 
requested  conment  on  its 
determinatio  IS  with  regard  to  the 
Commonwealth's  fulfillment  of  the 
requirements  for  approval.  This  notice, 
published  at  15  FR  19570,  raised  several 
issues  (identified  as  "unfulfilled 
requirements  '),  which,  based  on  EPA's 
review,  requi-ed  additional  action  by 
the  Commonwealth.  These  issues, 
corrective  ac  ions  and  time  frames,  a| 
well  as  the  gf  neral  contents  of  the 
submission  a  id  determinations  arrived 
at  by  EPA,  w're  identified  in  this 
Federal  Register  notice  and,  as  stated, 
public  comm<  nt  was  requested.  No 
specific  comments  were  received. 
However,  gereral  comments,  addressed 
at  national  pc  licy.  were  submitted  by 
Covington  and  Burling,  on  behalf  of  the 
Manufacturing  Chemists  Association 
(letter  dated  ]  uly  5. 1979)  and  the        { 
Natural  Resources  Defense  Council,  Inc. 
(letter  dated  j  Vugust  6, 1979).  These 
comments  an  addressed  in  Section  III, 
"Other  Comnr  ents  and  Issues."  of       , 
today's  noticf.  ' 

On  July  24  and  August  6, 1980,  the 
EQB  submitted  additional  information  to 
EPA  for  inclu  lion  in  the 
Commonwealth's  proposed  SIP  revision. 
This  supplem  ;ntary  material,  submitted 
in  fulfillment  of  the  conditions  on 
approval  prooosed  by  EPA,  is  discussed 
in' Section  U,  Disposition  of  Proposed 
Conditions  fo  ■  Approval,"  of  this  notice. 

The  reader  s  referred  to  EPA's  March 
26. 1980  notici!  of  proposed  rulemaking 
for  a  detailed  discussion  of  EPA's 
proposed  con  iitions  on  approval.  Based 
on  its  review  3f  the  supplemental 
information  riceived,  EPA  is  now  taking 
final  action  to  approve,  unconditionally, 
the  Puerto  Riao  plan  revision.  EPA  finds 
that  good  cau  le  exists  for  making  this" 
action  immed  ately  effective  for  the 
following  real  ons: 

•  Implemer  tation  plan  revisions  are 
already  in  effdct  under  Commonwealt,! 
law  and  EPA  approval  imposes  no 
additional  regulatory  burden. 

•  EPA  has  £  responsibility  under  the 
Clean  Air  Act  to  take  final  action  on  the 
portion  of  the  SIP  which  addresses  Part 
D  requiremen  s  by  July  1, 1979,  or  as 
soon  thereafl(  r  as  possible. 

B.  Summary  c  f  SIP  Contents  I 

In  summafv.  attainment  of  the  primary 
and  secondar  r  national  ambient  air 
quality  particulate  matter  standards  is 
demonstrated  in  the  revision  document 
submitted  by  he  Commonwealth  as  a 


result  of  expected  emission  reductions 
due  to: 

•  New  regulations  for  the  control  of 
emissions  from  agricultural  burning, 
asphalt  dryers,  open  burning,  non- 
process  industrial  sources,  and  a 
program  to  offset  emissions  from  new 
major  source  growth. 

•  Continued  enforcement  of  existing 
Commonwealth  rules  and  regulations. 

II.  DISPOSITION  OF  PROPOSED 
CONDITIONS  FOR  APPROVAL 

In  its  July  24  and  August  6, 1980 
submittals  of  supplemental  information, 
the  Commonwealth  provided 
documentation  adequate  to  meet  the 
three  conditions  on  approval  proposed 
by  EPA.  These  conditions  are  identified 
below  along  with  the  pertinent 
supplemental  information. 

EPA  finds  that  the  Commonwealth's 
submittals  adequately  meet  the 
requirements  set  forth  as  the  required 
conditions.  On  this  basis,  EPA  is  not 
promulgating  these  requirements  as 
conditions  for  approval  of  the  SIP 
revision.  EPA  further  finds  that,  for  good 
cause,  notice  and  comment  on  this 
action  are  unnecessary  (see  5  U.S.C. 
Section  553{b)(B) — the  Administrative 
Procedure  Act)  insofar  as  the  corrective 
actions  were  clearly  identified,  the 
submissions  fully  meet  the  proposed 
requirements,  and  no  comment  was 
received  in  response  to  the  proposal. 

Proposed  Condition  (1): 

"On  or  before  April  1, 1980,  the 
Commonwealth  must  submit  to  EPA  an 
acceptable  revision  to  its  regulatory 
definition  of  the  term,  "air  pollution 
control  equipment,"  as  found  in  Rule 
102,  "Definitions."  The  phrase, 
"according  to  the  Board,"  should  be 
deleted  or  reworded  so  as  to  give  EPA 
enforcement  authority." 

Supplemental  Information:  In  its  July 
24, 1980,  submittal,  the  Commonwealth 
submitted  adopted  enforceable 
regulations  that  contain  a  modification 
to  the  regulatory  definition  of  the  term 
"air  pollution  control  equipment."  This 
modified  definition  does  not  contain  Ihe 
phrase,  "according  to  the  Board." 

Proposed  Condition  (2): 

"On  or  before  April  1, 1980,  the 
Commonwealth  must  submit  to  EPA  a 
commitment  to  submit  external  offsets 
as  SIP  revisions." 

Supplemental  Information:  In  its 
August  6, 1980  submittal  the 
Commonwealth  provided  the  necessary 
commitment  to  submit  external  offsets 
as  SIP  revisions.  And,  therefore,  has 
insured  the  continued  satisfaction  of 
Part  D  requirements  in  this  regard.  The 
emission  "offsets"  will  be  required  in 


accordance  with  the  now  adopted  and 
enforceable  regulation.  Rule  201, 
"Location  Approval." 

Proposed  Condition  (3): 

"On  or  before  April  1, 1980,  the 
Commonwealth  must  certify  to  EPA  that 
its  "Regulation  for  the  Control  of 
Atmospheric  Pollution"  has  been 
adopted  and  is  legally  enforceable.  EPA 
acceptance  of  this  certification  will  be 
based  on  a  determination  that  the  air 
pollution  control  requirements  contained 
therein  have  not  been  substantively 
changed  from  those  submitted  as  a  part 
of  the  plan  revision.  Correction  of 
regulatory  or  other  deficiencies 
discussed  in  this  action  shall  not  be 
considered  "substantive  changes."  A 
fcopy  of  the  adopted  regulation  must  be 
submitted  along  with  the 
Commonwealth's  certification." 

Supplemental  Information:  In  its  July 
24, 1980  submittal,  the  Commonwealth 
provided  certification  to  EPA  that  its 
"Regulation  for  the  Control  of 
Atmospheric  Pollution"  has  been 
adopted  and  is  legally  enforceable.  A 
copy  of  the  adopted  enforceable 
regulation  was  submitted  along  with  the 
applicable  Commonwealth  certification. 
The  adopted  regulation  submitted  by  the 
Commonwealth  on  July  24, 1980  contains 
no  substantive  change  from  the 
proposed  regulation  submitted  on 
October  30, 1979. 

UI.  OTHER  COMMENTS  AND  ISSUES 

A.  General  Comments 

General  comments  addressed  at 
national  EPA  policy  and,  therefore, 
applicable  to  all  comprehensive  SIP 
revisions  prepared  pursuant  to  Part  D  of 
the  Clean  Air  Act  were  submitted  by  the 
Natural  Resources  Defense  Council  and 
the  law  firm  of  Covington  and  Burling  on 
behalf  of  the  Chemical  Manufacturers 
Association.  These  comments  and  EPA's 
response  to  them  are  presented  in  a  final 
rulemaking  notice  for  New  York  State 
published  on  February  5, 1980  at  45  FR 
7803. 

B.  Attainment  Dates  and  Compliance 
Deadlines 

Revisions  to  §  52.1682,  "Attainment 
dates  for  national  standards,"  which  are 
promulgated  at  the  end  of  today's 
notice,  list  the  deadlines  for  attaining 
each  national  ambient  air  quality 
standard  in  the  various  areas  of  the 
Commonwealth  of  Puerto  Rico.  The 
version  of  this  list  appearing  in  the 
latest  edition  of  the  Code  of  Federal 
Regulations  does  not  refiect  the  new 
deadlines  provided  for  by  Section  172(a) 
of  the  Clean  Air  Act,  as  amended  in 
1977.  Today's  notice  updates  this  list 
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where  later  dates  were  provided  by  the 
Commonwealth  in  its  SIP  revisions  and 
where  these  later  dates  were  approved 
by  EPA. 

However,  sources  subject  to  plan 
requirements  and  deadlines  established 
prior  to  the  1977  Amendments  to  the 
Clean  Air  Act  remain  obligated  to 
comply  with  those  requirements  as  well 
as  with  the  new  Section  172  plan 
requirements.  Congress  established  new 
attainment  dates  under  Sectioo  172(a)  to 
provide  additional  time  for  previously 
regulated  sources  to  comply  with  new, 
more  stringent  requirements  and  to 
permit  previously  uncontrolled  sources 
to  comply  with  newly  applicable 
emission  limitations.  These  new 
deadlines  were  not  intended  to  give 
sources  that  failed  to  comply  with  pre- 
1977  plan  requirements  by  the  earlier 
deadlines  more  time  to  comply  with 
those  requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

"Section  110(a)(2)  of  the  Act  made  clear 
that  each  source  had  to  meet  its  emission 
limits  'as  expeditiously  as  practicable'  but 
not  later  than  three  years  after  the  approval 
of  a  plan.  This  provision  was  not  changed  by 
the  1977  Amendments.  It  would  be  a 
perversion  of  clear  congressional  intent  to 
construe  Part  D  to  authorize  relaxation  or 
delay  of  emission  limits  for  particular 
sources.  The  added  time  for  attainment  of  the 
national  ambient  air  quality  standards  was 
provided,  if  necessary,  because  of  the  need  to 
tighten  emission  limits  or  bring  previously 
uncontrolled  sources  under  control.  Delays  or 
relaxation  of  emission  limits  were  not 
generally  authorized  or  intended  under  Part 
0."  (123  Cong.  Rec.  H  11958,  daily  ed. 
November  1, 1977). 

To  implement  Congress'  intention  that 
Sources  remain  subject  to  preexisting 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compHance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
Amendment.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
Even  when  a  new  requirement  is  being 
added  to  a  SIP,  the  existing  requirement 
may  not  ordinarily  be  relaxed  or 
revoked.  The  new  requirement  does  not 
supersede  or  replace  the  old 
requirement.  Instead  the  existing 
requirement  must  remain  an  enforceable 
provision  of  the  SIP,  and  must  co-exist 
with  the  new  requirement  in  the 
applicable  implementation  plan.  The 
present  emission  control  requirement 
must  be  retained  because  the  source 
must  be  prevented  from  operating 
without  controls  (or  with  less  stringent 
controls)  while  it  is  moving  toward 
compliance  with  (or  challenging)  the 
new  requirement. 


There  are  some  exceptions,  however. 
A  State  may  submit  a  relaxation  or 
revocation  of  an  existing  requirement 
(or,  for  an  existing  requirement 
promulgated  by  EPA,  have  EPA  relax  or 
revoke  it)  if  the  requirement  is  in  one  or 
more  of  the  following  categories: 

— Any  existing  requirement  that 
conflicts  with  a  new,  more  stringent 
requirement,  making  it  highly 
impractical  for  a  source  to  comply  with 
the  old  requirement.  Any  exemption 
granted  must  be  drawn  as  narrowly  as 
possible,  on  a  case-by-case  basis,  and 
will  be  acted  upon  by  EPA  as  a  SJP 
revision. 

— Any  federally  promulgated  indirect 
source  review  program  and  any  bridge 
toll  requirement  revocable  under  Section 
110(c)(5)(A)  of  the  Act. 

— Any  existing  inspection/ 
maintenance  or  transportation  control 
measure  to  the  extent  the  measure  is 
demonstrated  not  to  be  reasonably 
available,  if  the  revised  SIP  satisfies  all 
Part  D  requirements. 

— Any  new  requirement  in  a  1979  SIP 
submittal  designed  for  the  0.08  ozone 
level  as  long  as  the  control  measures  in 
the  revised  SIP  satisfy  all  requirements 
for  the  0.12  level. 

A  relaxation  or  revocation  is  also 
pemissible  if  it  will  not  contribute  to 
concentrations  of  pollution  where  there 
is  a  violation  of  an  ambient  air  quality 
standard  or  of  a  Prevention  of 
Significant  Deterioration  increment. 
Where  relaxation  of  a  requirement  is 
allowed,  but  where  the  deadline  for 
compliance  is  not  relaxed,  the  new 
requirement  must  call  for  compliance  no 
later  than  the  existing  deadline  for 
compliance  so  that  there  is  no  gap  in 
enforceability. 

C.  Other  Issues 

If  should  be  noted  that  the 
Commonwealth,  in  implementing  the 
necessary  regulatory  revisions  to  its 
plan,  provided  a  recodified  version  of  its 
air  pollution  control  regulations.  Any 
revisions  of  substance  to  these 
regulations  have  been  discussed  in 
today's  notice  as  well  as  in  EPA's  March 
26, 1980  notice  of  proposed  rulemaking. 
However,  both  the  previously  approved 
regulations  and  those  on  which  action  is 
being  taken  today  contain  a  number  of 
"discretionary  authority"  provisions. 
The  most  obvious  example  of  this  is  the 
.authority  for  modification  of  maximum 
fuel  oil  sulfur  content  pursuant  to  Rule 
209,  "Modification  of  Allowed 
Percentage  of  Sulfur  in  Fuels,"  and  Rule 
410,  "Maximum  Sulfur  Content  in  Fuels." 

EPA  is  approving,  as  part  of  the 
applicable  implementation  plan,  the 
Commonwealth's  "Regulation  for  the 
Control  of  Air  Pollution"  fo  the  extent  if 


contains  emission  limitations, 
compliance  schedules,  sampling  or 
testing  methods  or  such  other  measures 
as  may  be  necessary  to  insure  the 
attainment  and  maintenance  of  national 
standards.  Any  exercise  by  the  EQB  of 
its  "discretionary  authority"  under  the 
provisions  of  the  regulation  which 
serves  to  vary,  alter  or  modify  these 
applicable  plan  requirements  must  be 
submitted  to  and  approved  by  EPA  as 
plan  revisions.  Such  variances,  granted 
by  EQB  under  its  "discretionary 
authority,"  which  are  not  submitted  to 
and  approved  by  EPA  as  plan  revisions 
do  not  alter  the  applicable 
implementation  plan  (Clean  Air  Act 
Section  110(d);  40  CFR  51.34  and  51.6) 
and  will  not  be  recognized  by  EPA  in 
carrying  out  its  authority  to  enforce  the 
applicable  plan.  In  order  to  prevent  any 
misunderstanding  of  this  requirement, 
EPA  is  promulgating  today  a  new 
§  52.2732,  "Control  strategy  and 
regulations:  General,"  which  serves  to 
clearly  enunciate  this  requirement  with 
regard  to  the  Commonwealth's 
implementation  plan.  The  regulation 
being  promulgated  today  is  not  a 
substantive  one.  Because  it  merely 
Jnterprets  and  clarifies,  but  doe  not 
aT\er,  existing  regulatory  requirements, 
prior  notice  and  opportunity  for 
comment  are  unnecessary  (5  U.S.C. 
Section  553(b)(A)). 

Provisions  of  the  "Regulation  for 
Control  of  Air  Pollution"  which  are 
subject  to  this  interpretation  include,  but 
are  not  limited  to,  the  followiag: 
— Rule  105,  "Malfunction;" 
—Rule  106,  "Test  Methods;" 
— Rule  204(C),  "Temporary  permit  to 
operate;" 

— Rule  205,  "Compliance  for  Existing 
Sources;" 
— Rule  204,  "Permits  to  operate;" 
— Rule  208,  "Agricultural  Burning 
Authorized;" 

—Rule  209,  "Modification  of  Allowed 
Percentage  of  Sulfur  in  Fuels;" 
— Part  III,  "Variances;" 
— Rule  409,  "Non-Process  Sources;" 
— Rule  410,  "Maximum  Sulfur  Content 
of  Fuel;" 
— Rule  411,  "Hydrogen  Sulfide;" 
—Rule  417,  "Storage  of  Volatile 
Organic  Compounds;" 
— Rule  419,  "Organic  Solvents.'! 
A  further  discussion  of  the  manner  in 
which  the  new  §  52.2732  applies  fo 
sulfur-in-fuel  assignments  under 
provisions  of  Rules  209  and  410  is 
required.  First,  it  should  be  noted  that 
by  approving  the  plan  revisions 
addressed  by  today's  notice,  which  do     . 
not  include  any  identified  changes  in 
EPA-approved  (September  11. 1975,  at  40 
FR  42191)  sulfur-in-fuel  "assignments" 
for  existing  sources,  EPA  is  not 
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32.2720  paragraph  (c)  is 
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§52.2720    (det  itif Ication  of  plan. 


revisions  listed  below 
d  on  the  date  specified. 


entitled,  "Clean  Air 
"  submitted,  pursuant  to 
of  Part  D  of  the  Clean  Air 
9. 1979  by  the  Governor ,of 
V  wealth  of  Puerto  Rico, 
nentary  submittals  of  SIP 
ial  from  the  Puerto  Rico 
Quality  Board,  dated:  ' 
f 


(i)  October  30, 1979,  containing  policy 
statements  of  EQB  with  regard  to:  its 
objective  to  attain  both  the  primary  and 
secondary  particulate  matter  air  quality 
standards  by  December  31, 1982, 
assurances  with  regard  to  meeting  the 
requirements  of  reasonable  further 
progress,  verification  of  the  detail  of  its 
annual  reporting  effort,  clarification  of 
the  operation  of  its  offset  program  and 
correction  of  the  related  inventory  and 
graphical  presentations. 

(ii)  July  24, 1980,  providing  a 
comprehensive  set  of  adopted 
regulations,  entitled  "Regulation  for  the 
Control  of  Atmospheric  Pollution." 

(iii)  August  6, 1980,  providing  a 
commitment  to  submit  "external  offsets" 
as  SIP  revisions. 

2.  Section  52.2722  is  revised  to  read  as 
-follows: 

§  52.2722    Approval  status. 

With  the  exceptions  set  forth  in  this 


subpart,  the  Administrator  approves 
Puerto  Rico's  plans  for  the  attainment 
and  maintenance  of  national  standards 
under  Section  110  of  the  Clean  Air  Act. 
Furthermore,  the  Administrator  finds 
that  the  plan  satisfies  all  requirements 
of  Part  D,  Title  I,  of  the  Clean  Air  Act,  as 
amended  in  1977. 

3.  Section  52.2723  is  revised  to  read  as 
follows; 

§  52.2723    Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  contained  in  the  Puerto 
Rico  plan.  Further  information  on  the 
specific  boundaries  of  the 
"nonattainment,"  "unclassifiable,"  and 
"attainment"  areas  is  found  in  §  81.355 
of  this  Chapter. 


PoUulant 


Air  quaJity  control  region  and  nonattainment  area 


IPS 


so. 


Primary    Secondary    Primary    Secondary 


NO 


CO 


C 


Calano  air  basin „ b  b 

Guayanilla  air  basin a  b 

Remainder  of  Puerto  Rico  AOCR a  a 


Note  1— Sources  subject  to  plan  requirements  and  attainment  dates  established  under  Section  110(a)(2)(A)  pnor  lo  the 
Clean  Air  Act  Amerximents  remain  obligated  to  comply  with  those  requirements  tiy  the  earlier  deadlines.  The  earlier  attainment 
dates  are  set  out  in  the  1 978  edition  ol  the  Code  of  Federal  Regulations  at  40  CFR  Part  52,  §  52.2723.  ' 

a.  Air  quality  levels  presently  attain  standards  or  area  is  unclassifiable 

b.  December  31,  1982. 


4.  Subpart  EBB  is  amended  by  adding 
a  new  §  52.2732  as  follows: 

§  52.2732    Control  strategy  and 
regulations:  General. 

Commonwealth  regulations  codified 
as  the  "Regulation  for  the  Control  of 
Atmospheric  Pollution,"  as  submitted 
July  24, 1980,  are  approved  to  the  extent 
they  set  forth  emission  limitations, 
compliance  schedules,  sampling  or 
testing  methods  or  such  other  measures 
necessary  to  insure  the  attainment  and 
maintenance  of  national  ambient  air 
quality  standards.  The  air  pollution 
control  agency  of  the  Commonwealth  of 
Puerto  Rico  is  authorized,  under 
provisions  of  this  regulation,  to  exercise 
its  "discretionary  authority"  in  certain 
circumstances.  Any  exercise  of  such 
discretionary  authority  by  the  air 
pollution  control  agency  of  the 
Commonwealth  of  Puerto  Rico  which 
serves  lo  vary,  defer,  alter,  or  modify 
any  limitation,  schedule,  method  or 
other  measure  contained  in  the 
approved  regulations  will  not  revise  the 


applicable  implementation  plan  until  the 
action  has  been  submitted  to  and 
approved  by  EPA  as  a  revision  to  the 
implementation  plan.  This  is  in 
accordance  with  the  requirement  of  40 
CFR  51.6  and  51.34. 

|FR  Due  H<)-34II71  Kiled  10-31-00;  8:45  am| 
BILLING  CODE  6S60-3S-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA  5941] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
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communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  conununities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  80O-424-«872,  Room  5270, 
451  Seventh  Street,  SW..  Washington, 
DC  20410. 


SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Adrninistrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published,  Section 
102  of  the  Flood  Disaster  Protection  Act 


of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A.95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


§  64.6    List  of  eligible  communities. 


Stata 


County 


'  Location 


Community  Mo. 


Effective  dates  ol  authorization/ 

cancellation  of  sale  of  flood 

insurance  in  community 


Special  flood  hazard 
area  identified 


Massachusetts Essex .. 

Ohio _„ 

Missouri „ 

Illinois ™ 

Texas _. 

Michigan 


Groveland.  town  of... 


Hamilton Springdale,  city  of 

McDonald _ Anderson,  city  of 

McHenry Sunrise  Ridge,  village  o<.. 

Carson „ Groom,  city  of 

Clayton,  township  of 


Illinois.. 


St.  Clair _ Fairmont  village  of . 


California San  Joaquin. 


Unincorporated  areas.. 


Pennsylvania Allogf>eny „ Blawnox,  l>orough  of ._. 

Do do Harmar,  township  of _ 


Maine „ Oxford .. 


Denmark,  town  of.. 


Connecticut „ 

Kansas 

Do 

Kentucky .-. 

Do do 

Maine Aroostook .. 

Maryland _ Caroline 

Massachusetts Middlesex .. 

Michigan „ Kent 

Minnesota Lesueur 

Missouri — „ St  Louis 

Do „ „ do 

North  Dakota _ Cass _. 


FairfieM Bndgeport.  city  of 

Shawnee _ Silver  Lake,  city  of.... 

do „ WiHard,  city  of 

Campbell Silver  Grove,  city  of ., 

Wikler,  city  of.. 


2S0083C Oct.  1,  1980,  suspension  wittidrawn .... 

390877 — New Oct  1,  1980,  emergency 

29021 7A do 

170976A Oct.  2,  1980,  emergency 

480726 do -... 

260663B Oct    2.    1980,    emergency.    Oct    2. 

1980.  regular. 

170627 July  29.   1975.  emergency.   Mar    28, 

1980.  regular.  Mar    28.  1980,  sus- 
pended, Oct  2,  1 980.  reinstated. 

.060299A Feb.  23,   1973.  emergency.  May  15, 

1980,  regular,  July  2,   1980,  sus- 
pended. Gel  3,  1 980,  reinstated. 

420013B Nov    1.    1974,   emergency,    Sept.    3. 

1980.  regular.  Sepl  3,   1980,  sus- 
pended. Oct.  9.  1980.  reinstated 

421068B June   3,    1974,    emergency,    July   2, 

1980,   regular,  July  2,    1980,  sus- 
pended, Oct.  8,  1 980,  reinstated. 

230476A May    7.    1976,    emergency.    July    2. 

1980,   regular.  July  2.    1980,  sus- 
pended, Oct  15,  1980.  reinstated. 

090002B Oct  15,  1980,  suspension  withdrawn.. 


Washburn,  town  of 

Unincorporated  areas „ 

Carlisle,  town  of _ 

Ada,  township  of 

Unincorporated  areas 

Breckenridge  Hills,  village  of .. 

Overland,  city  of 

Hanwood.  township  of 

Kettering,  city  of.. 


Ohk) Montgomery _ 

Pennsylvania. Westmoreland _ Ligonier,  borough  of 

Do  — Susquehanna  ...._„»...„-_ Oakland,  tovmship  of 

Do do _ Susquehanna  Depot  borough  of.. 

Do _ Lycomirig Watson,  township  of 

Vermont Franklin „„ „ Richlord,  town  of 

Virgin  Islands _ „ „ Commonwealth  of  ttie  Virgin  Is- 
lands. 


Z0033SU..„ 

200337B 

00 »f, 

do Jf  

210040A 

do    • 

2100416 

do __. 

230037A 

do _ 

2401  SOB 

do „ „ 

2501 87B 

do 

260248B 

do _.„  .  _ 

270246A 

*> 

290337B 

.._  do 

2903758 

do 

380259A 

do _. 

390412B 

do 

422180B 

do _ . 

422581 A 

do 

420816B „. 

...  „...,do _..  

420661B 

do 

500218B 

do „ „ _. 

780000B do... 


June  28.  1974  and  Nov.  1.  1977. 

May  17.  1974  and  Dec  26,  197S, 

July  6,  1979. 

Dec.  S,  1976 

Nov.  11,  1977  and  Aug^  1,  1980. 

Oct  8,  1976  and  Mar.  28.  1980. 


June  14.  1974  and  May  7,  1976. 
Sept  6,  1974  and  July  30,  1976. 
Dec  24,  1976. 


Sept  13,  1974  and  Feb  11, 1977. 

May  31.  1974  and  Oct  24,  1975. 

Aug.  16.  1974  and  June  18,  1976. 

Fob.  1.  1974. 

Feb.  15,  1974  and  May  7,  1976. 

Aug  20,  1976. 

Apr.  4.  1975  and  Jan.  6.  1978. 

Aug.  16,  1974  and  Dec.  10,  1976. 

Nov.  22.1974  and  Feb.  6,  1976. 

Dec  7.  1973  and  July  30,  1976. 
Jan.  23,  1974  and  June  4.  1S76. 

May  31,  1974  and  June  25,  1976 
Apr.  12,  1974  and  May  14,  1976. 
Doc.  27.  1974. 

June  21.  1974  and  June  4,  1976 
Aug.  9,  1974  and  Oct  10,  1975 
Mar  15.  1974  and  Oct  22,  1976. 
Feb.  25.  1977. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  PR  17804. 
Nov.  28,  1968],  as  amended,  42  U.S.C.  4001-4128:  Executive  Order  12127,  44  PR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator] 

Issued:  October  20,  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Due.  80-33796  Filed  10-31-.60:  8:45  am| 
BILUNG  CODE  6718-03-M 
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44  CFR  Part  6«  | 

I  Docket  No.  FEWA  5939)  ' 

List  of  Communities  Eligible  for  ttie 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program  | 


agency:  Federbl  Insurance 
Administrafior ,  FEMA. 
ACTION:  Final  i  ule. 


1 


summary:  This  rule  lists  communities 
participating  ir  the  National  Flood 
Insurance  Pregram  (NFIP).  These 
communities  hiive  applied  to  the 
program  and  h  ive  agreed  to  enact 
certain  flood  p  ain  management 
measures.  The  communities' 
participation  ir  the  program  authorizes 
the  sale  of  floo  1  insurance  to  owners  oi 
property  located  in  the  communities 
listed.  \ 

EFFECTIVE  DATI  iS:  The  date  listed  in  thei 

fifth  column  of  the  table.  ! 

ADDRESSES:  Fldod  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 

§  64.6    List  of  eligible  communities. 


serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street,  SW..  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 


Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  Hsted  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
■construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Stale 


Massachusetts 

Mtchigan  „ 

Alabama 

North  Dakota 

Conr>ec!icut 

il)irK>s  , 

Karsas 

Kansas  -._ _ , 

Kentucky 

Kentucky _... 

Matne 

tAatoQ  ...._ 

Maine  

Maryiarx) 


Massactiusetls 

Menigan __ 

Mctvgan ..._ 

Minnesota 

Missoun _ 

Missouri 

Missoun 

Nortti  Dakota. 

North  Dakota. _ 

0»1«3      

Pennsylvania 

Oregon 

Oregon 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsy^ania 

Pennsylvania 

Vermont 

Virgin  Islarxis 

West  Virginia 

Total  is:  35. 


SS 


(National  Flood 
Nov.  28.  1968) 
Administrator.  44 

Issued:  October  20.  1980. 
Gloria  M.  Jimene: :. 
FeJeral  Insurano  • 

|KR  Doc   80-.(3-97  Fiici 
BH.LING  COOC  6718-4]  l-M 


douMy 


Location 


Communily  No. 


.   Essex  County 

.   Genesee  County .. 
.  Jefferson  County . 

.   McHenry  County _.i_... 

.   FairtieM  County _.!. 

.   Du  Page  County {._..._.„ 

.  Shawnee  County i 

.  Shawnee  County „j 

,   Campbell  County jL 

.  Canipbeli  County j. 

.  Kennebec  County 1 ___. 

,  Aroostook  County i.. 

Aroostook  County i.„ 

Caroline  County i 

MitMlesex  County 1 _.„ 

K'ent  County L 

Muskegon  County J . 

Le  Suer  County _...i. 

St  Louis  County i, 

Si  Louis  County I 

St  Louis  County 1 

Cass  County I 

Cass  County j 

Morrtgomery  County ; 

Lycoming  County . 

UrKoln  County .1 

Multr>omah  County .; __. 

Susquehanna  County  ...i 

Westmoreland  County  ..I 

Laricaster  County )._ 

Susquehanna  County ■ 

Susquehanna  County ; 

Franklin  County J 

Jefterson  County I 


Groveland.  town  of „ 2S0083 

Clayton,  township  of .._ 260663 

.  Adamsville.  City  o« , 010267 

.  Anamoose.  city  of 3801 54 

Bndgeport.  city  of _. 090002 

.  Bolingbrook.  wilag©  of 170812 

.  Silver  Lake,  city  of _ 200335 

,   Willard.  city  of 200337 

.   Silver  Grove,  city  of 210040 

.  WiWer.  city  of 210041 

.  Manchester,  town  of „.  230239 

Presque  Isle,  city  of „ 230032 

,  Washburn,  town  of 230037 

Unincorporated  areas _  240130 

Carlisle,  town  of _ „..„  250187 

Ada.  township  of _._„_  260248 

Whitehall,  aty  of 260166 

Unincorporated  areas 270246 

Breckenndgc  Hills,  village  o( _  290337 

Manchester,  city  of 290366 

Overland,  city  of _ 290375 

Harwood,  township  of _ 300259 

Beed.  township  of..., „.. 380257 

Kettermg.  city  of 390412 

Watson,  township  of 420661 

Depoe  Bay,  city  of .^ „  410283 

Portland,  city  01 _ _..  .    410183 

Lcnesboro.  borough  of...- _....  420813 

Ljgonier.  borough  of 422180 

Lititz.  bonxigh  of _...  420554 

Oakland,  tovmship  of 422581 

Susquehanna  Depot,  borough  of ..  420816 

Rlchiordl  town  of 500218 

Viigin  Islands.  Commonweami  of..  780000 

Unincorporated  areas 540065 


Effective  dale  of  authorization  of 

Hazard  area 

sale  of  flood  insurance  for  area 

identified 

750619  emerg 

801001  reg „„ 

740628 

801002  emerg 

801002  reg 

771111 

760223  emerg 

801010  reg 

750117 

770812  emerg. 

801014  reg 

7501 17 

730807  emerg. 

801015 reg 

740913 

740628  emerg. 

801015  reg 

740412 

741226  emerg. 

801015  reg 

740531 

750825  emerg. 

801015 reg 

740816 

741015  emerg. 

801015  reg 

740201 

741084  emerg. 

801015  reg 

740215 

750530  ennerg. 

801015  reg. 

741206 

741202  emerg 

801015  reg 

740222 

750623  emerg 

801015 reg 

760820 

740618  emerg. 

801015 reg 

750404 

760113  emerg. 

801015  reg 

740816 

730904  emerg 

801015  reg 

741122 

750513  emerg. 

801015 reg 

740823 

730323  emerg 

801015  reg 

0 

750718  emerg. 

801015  reg 

731207 

750903  emerg. 

801015  reg 

~  731217 

740522  emerg. 

801015  reg 

740123 

780323  emerg 

801015  reg 

0 

771227  emerg. 

801015  reg 

0 

731212  emerg 

801015  reg 

740531 

730510  emerg 

801015  reg 

740809 

7901 1 1  emerg. 

801015  reg 

790612 

720519  emerg. 

801015 reg 

750110 

750417  emerg 

801015  reg 

741220 

750430  emerg 

801015  reg 

740412 

721006  emerg. 

801015  reg 

740308 

751 113  emerg. 

801015  reg 

741227 

750401  emerg.. 

801015  reg 

740621 

760922  emerg 

801015  reg 

740802 

751006  emerg.. 

801015  reg 

770225 

751215  emerg.. 

801015 reg 

741220 

nsurance  Act  of  1968  (titl^  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  PR  17804, 

^  amended.  42  U.S.C.  4001-4128:  pAeculive  Order  12127.  44  PR  19367;  and  delegation  of  authority  to  Federal  Insurance 

PR  20963) 


Administrator. 
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44  CFR  Part  64 
[Docket  No.  FEMA  5943] 

Suspension  of  Community  Eligibility 
Under  the  National  Rood  Insurance 
Program 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP).  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872.  Room  5270. 
451  Seventh  Street,  SW..  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 

§  64.6    List  of  suspended  communities. 


administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 


to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP.  with  respect  to 
which  a  year  has  elasped  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of    * 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dales  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


state 


County 


Location 


Community  No. 


Effective  dales  of  aultvxization/ 

cancellation  of  sale  of  flood 

insurance  In  comrTHinity 


Illinois St  Claif.. 


Belleville,  city  of . 


1706ieA.. 


Cook.. 


170176A.. 


...  July  5,  1973,  emergency,  Hon.  19. 
1980,  regular,  Nov.  19,  1980,  sus- 
pended. 

Chicago  Ridge,  village  of 170076A June  28,  1974,  emergency,  Nov    19. 

1980.  regular.  Nov.  19,  1980.  sus- 
pended. 

McHenry McHenry,  city  of ...._ „ „.  1704838 Jan    17,  1974,  emergency,  Nov    19. 

1980.  regular.  Nov    19,  1980,  sus- 
pended. 

Cook _ —  Streamwood,  village  of 170166B _....  Apr.  14,  1975,  emergency.  Nov.  19. 

1980.  regular,  Nov.  19,  1980.  sus- 
perxted. 

Do Winnebago „ Unincorporated  area 170720A Feb    16.  1973,  emergency,  f^ov.  19, 

1980,  regular,  Nov.  19,  1980,  sus- 
pended. 
...  July  25.  1973.  emergency.  f>lov  19, 
1980,  regular,  Nov.  19,  1980,  sus- 
perKled. 
,..  Mar.  5,  1975,  emergency,  Nov.  19. 
1980.  regulw.  Nov  19.  1980.  sus- 
pended. 

210241A Aug    8,   1975,  emergency,  Nov    19, 

1980,  regular,  Nov.  19,  1980,  sus- 
pended. 

St  Tammany Covington,  city  of _ - 220200A Apr.   8.    1974,   emergency,   Nov    19, 

1980,  regular,  Nov    19,  1980,  sus- 
pended. 

Minnesota Wabasha Hammond,  ctty  of 270485B Sept  18,  1974,  emergency,  Nov.  19. 

1980,  regular,  Nov    19,  1980,  sus- 
pended. 

Montana _. Gallatin Tlvee  Forks,  town  of 300029A Aug.   1.   1975,  emergency,  Nov    19. 

1980,  regular,  Nov.  19,  1980,  sus- 
pended. 


Oo. 


Do 


Do. 


Do Cook Wlnnetka.  village  of,. 

Kentucky Harlan Evarts.  oHy  of 210101A., 

Do Lawrence „ Louisa,  city  of... 

Louisiana _ 


Special  fkxid 

hazard  area 

identified 

,    Date' 

May  3,  1974 
Sept  24,  1976 

Nov  19. 1960, 

Mar  22,  1974 

Do 

Mar  29,  1974 
Sept  24.  1976 
Feb  24,  1978 
Apr   12,  1974 
May  12.  1978 

Do 
Do. 

Jan  10,  1975 
Apr   1,  1977 

Do 

Nov  9.  1973 
Jul.  18,  1976 

Do 

May  17,  1974 
Feb.  27,  1976 

Do. 

Feb  8,  1974 
Oct.  29,  1976 

Do. 

Dec.  28,  1973 
Dec.  12,  1975 

Do 

Aug.  2,  1974 
Sept.  10,  1976 

Mar  9,  1979 
Mar  29.  1974 
Sept  26,  1975 

Do 
Do 
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County 


Location 


Effective  dates  of  authofization/  Special  flood 

Community  No.  canceUation  of  sale  of  flood  tiazard  area 

insurance  in  commumly  identified 


Date' 


Aliron,  village  of 361553A.. 


Nawstead.  town  of _  3602S1B.. 


Fairtom.  city  oi . 


Hommy.  aty  of 


Bern,  township  of.. 


421060.. 


Delaware,  townsMpof 42tOlOA.. 


Washington,  township  of 340080 „ Sept   17.  1975.  emergency,  ttov.  19,  Nov.  5.  1976  Do. 

1980.  regular,  Nov    19.  1980,  sus- 
pended. 

May   2.    1975.   emergency,   Nov.    19,  May  31.  1974  Do. 

1980,  regular,  Nov.  19,  1980,  sus-         Sept.  19,  1975 
pended. 

July  18,  1975,  emergency,  ftov.   19.  Aug.  20.  1976  Do. 

1980.  regular,  Nov.   19.  1980,  sus-  Apr.  12.  1974 

pended.  Apr.  22,  1977 

390195A June  19,  1975,  emergency.  Nov.  19.  Mar.  15.  1974  Do. 

1980,  regular,  Nov.  19,  1980,  sus- 
pended. 

400151A Apr    16.  1976.  emergency.  Nov    19,  Dec  28,  1973  Do. 

1980,  regular,  Nov.  19.  1980.  sus-  Jan.  9,  1976 

pended. 
...  Mar   25,  1974,  emergency.  Nov.  19.  Dec  6,  1974  Do. 

1980,  regular,  Nov    19,  1980,  sus- 
pended. 
...  Nov.  9,   1973.  emergency.  Nov.    19,  Aug.  5,  1977  Do. 

1980.  regular.  Nov.  19  1980,  sus- 
pended. 

East  Manchester,  toiwnship  of 420921A June  6,   1973,  emergency,  Nov.   19  Jan.  28.  1977  Do. 

1980,  regular,  Nov    19,  1980  sus-  Oct  19,  1973 

pended. 

Laetsdaie.  borough  of 420047A Apr.  23.  1974.  emergency,  Nov.   19  Apr.  21,1974  Do. 

1980.  regular.  Nov    19,  1980  sus-  May  7,  1976 

pended. 

.  Turtle.  Iwrough  of 420079A Aug.   6    1975,   emergency.   Nov    19  Feb.  1,  1974  Do 

1980,  regular.  Nov    19.  1980  sus-  May  28.  1976 

pended. 
...  July    2,    1975    emergency.    Nov     19  June  18.  1976  Do. 

1980,  regular,  Nov.  19,  1980  sus- 
pended. 

Arcadia  Lakes,  town  of 450171B May  27.   1975  emergency.   Nov.    19  Aug.  2,  1974  Do 

1980,  regular,  Nov   19.   1980  sus-  June  4.  1976 

pended.  Oct.  22,  1976 

Irviog.  Cityof 480180 _.  June  19,  1970,  emergency,  Nov    19         June  17,  1970  Do. 

.,    1980.  regular.  Itov.  19.  1980  sus- 
pended. 

San  Marcos,  city  of 4aSS05A Oct   9,    1970,   emergency,   Nov.    19  Aug.  28.  1971  Do. 

1980.  regular.  Nov.   19,   1980  sus-  Jtily  1.  1974 

pended.  Nov.  5,  1976 

Unincorporated  area 510154 Apr    9.    1974,   emergency,   Nov    19  June  9,  1978  Do. 

1980.  regular.  Nov    19.  1980  sus- 
pended. 
..  Feb.  22.  1977,  emergency,  Nov.   19  July  11.  1975  Do. 

1980.  regular,  Nov    19,  1980  sus- 
pended. 

BeMewMe,  Village  of ,..  5501S9A July   15,   1975.  emergency,  Nov.   19  Apr.  16.  1976  Do 

1980.  regular.  Nov.  19.  1980  sus- 
pended. 


Wanmidi,  township  of 421786A.. 


Toledo  city  of 530303.. 


assistance  no  longer  available  in  special  flood  hazard  area. 

Insurance  Act  of  1968  (tit'e  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan,  28,  1969  (33  FR  17804. 
las  amended.  42  U.S.C.  4(fol.4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  of  Federal  Insurance 


Administrator. 

10-31-aO:  8:4.';  iml 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  74 

[BC  Docket  No.  BO-72;  RM-3390J 

Radio  BroacJctst  Services,  TV 
Broadcast  Stallon  in  El  Paso,  Tex^ 
Changes  Madf  in  Table  of 
Assignments 

AGENCY:  Federpl  Communications 
Commission. 


action:  Final  rule  (report  and  order). 

SUMMARY:  Action  taken  herein  deletes 
the  noncommercial  educational 
reservation  on  VHP  television  Channel  7 
in  El  Paso,  Texas,  reserves  VHP 
television  Channel  13  for 
noncommercial  educational  use,  and 
modifies  the  licenses  to  specify  the  new 
channels  accordingly.  Action  is  in 
response  to  a  joint  petition  filed  by  El 
Paso  Public  Television  Foundation, 


licensee  of  noncommercial  educational 
television  Station  KVOS-TV,  Channel  7. 
El  Paso  and  Marsh  Media  of  El  Paso, 
licensee  of  commercial  television 
Station  KVIA-TV,  Channel  13. 
DATE:  Effective  December  22, 1980, 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D,C,  20554. 

FOR  FURTHER  INFORMATION  CONTACr. 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660, 
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SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations,  (El  Paso, 
Texas). 

REPORT  AND  ORDER 

(Proceeding  Terminated) 

Adopted:  October  21, 1980. 
Released:  October  28, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  a 
Notice  of  Proposed  Rule  Making.  45  FR 
13152,  published  February  28, 1980, 
proposing  an  exchange  in  the 
reservation  for  television  channel 
assignments  7  and  13  in  El  Paso,  Texas. 
The  proposal  was  adopted  in  response 
to  a  joint  petition  filed  by  El  Paso  Public 
Television  Foundation  ("EPTV"), 
licensee  of  Station  KCOS  (TV),  (Channel 
7)  and  Marsh  Media  of  El  Paso,  licensee 
of  Station  KVIA  (TV)  (Channel  13).       .- 

2.  The  Notice  proposed  to  reserve 
VHP-TV  Channel  13  for  noncommercial 
educational  use  and  delete  the 
reservation  of  Channel  7.  If  no  other 
interest  was  expressed  in  either 
channel,  it  also  proposed  to  modify  the 
respective  licenses  to  specify  the 
appropriate  channels  (Station  KCOS 
(TV)  would  operate  on  Channel  13  and 
Station  KVIA-TV  on  Channels)  in  El 
Paso.  In  offering  the  proposal  for 
comments,  the  Commission  expressed 
the  view'that  the  proposal  could  give 
KCOS-TV  needed  financial  assistance 
which  it  plans  to  use  to  improve  its 
programming,  thereby  offering 
substantial  public  benefit. 

3.  El  Paso  (population  322,261 ).'  seat 
of  El  Paso  Coimty  (population  359,291)  is 
located  in  the  extreme  western  part  of 
Texas,  on  the  Mexican  border.  It  is 
served  locally  by  four  commercial  and 
one  educational  television  stations: 
KDBC-TV,  Channel  4;  KTSM-TV. 
Channel  9;  KVIA-TV.  Channel  13; 
KCIK(TV),  Channel  14:  and  KCOS-TV. 
Channel  7,  respectively. 

4.  Petitioners  again  urged  the 
Commission  to  adopt  their  proposal 
citing  what  they  see  as  substantial 
public  interest  benefits  that  would  result 
in  their  proposal  to  exchange  channel 
assignments.  However,  they  did  not 
agree  with  the  Cheyenne  policy  ^  which 
gives  other  interested  parties  an 


opportunity  to  express  an  interest  in  a 
new  channel  assignment  and  thereby 
foreclose  the  modification  of  license. 
They  argue  that  except  for  the  exchange 
in  reservations  for  the  channel,  the 
proposal  amounts  to  no  more  than  an 
assignment  of  license  which  is  not 
subject  to  competing  interests. 

5.  Based  on  our  review  of  the 
allocation  situation,  it  is  clear  that 
substantial  public  benefits  can  result 
from  the  proposed  exchange  of 
channels.  The  El  Paso  educational 
station  can  considerably  improve  its 
programming  by  the  use  of  financial 
benefits  in  excess  of  $250,000  under  the 
terms  of  the  exchange  agreement.  Since 
no  interest  was  expressed  in  the  use  of 
either  channel,  we  shall  proceed  to 
modify  the  licenses.  Thus,  we  have  not 
addressed  the  Cheyenne  issue  of  how 
the  modifications  would  have  been 
affected  should  an  interest  have  been 
expressed. 

6.  Accordingly,  It  is  ordered.  That 
pursuant  to  authority  contained  in 

§§  4(i),  5(d)(1).  303(g)  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  the  Television  Table  of 
Assignments  (§  73.606(b)  of  the  Rules)  Is 
amended,  effective  December  22, 1980. 
with  respect  to  the  following  community: 


City 

Channel  No. 

El  Paso.  Tex.. 

4,  7,  9.  '^3.  14 

26i-.  'sa- 

'  Population  figures  are  from  the  1il70  U.S.  Cirnsus. 

"'ea.FCCadeaiigre). 


7.  It  is  further  ordered,  That  pursuant 
to  §  316(a)  of  the  Communications  Act 
of  1934.  as  amended,  the  outstanding 
license  of  El  Paso  Public  Television 
Foundation  for  Station  KCOS(TV)  is 
modified,  effective  December  22. 1980,  to 
specify  operation  on  VHF  TV  Channel 
*13  instead  of  VHP  Channel  7,  The 
licensee  shall  inform  the  Commission  in 
writing  by  no  later  than  December  22, 
1980,  of  its  acceptance  of  this 
modification.  Station  KCOS(TV)  may 
continue  to  operate  on  Channel  7  for  one 
year  from  the  effective  date  of  this 
action  or  until  it  is  ready  to  operate  on 
Channel  *13,  whichever  is  earlier,  unless 
the  Commission  directs  otherwise.  In 
addition,  the  following- information  shall 
be  provided. 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  *13. 
the  licensee  of  Station  KCOS(TV)  shall 
submit  to  the  Commission  the  technical 
information  normally  required  of  an 
applicant  for  the  channel. 

(b)  At  least  10  days  prior  to 


commencing  operation  on  Channel  *13, 
the  licensee  of  Station  KCOS(TV)  shall 
submit  the  measurement  data  required 
of  an  applicant  for  a  broadcast  station 
license;  and 

(c)  The  licensee  of  Station  KCOS(TV) 
shall  not  commence  operation  on 
Channel  *13  without  prior  Commission 
authorization. 

8.  It  is  further  ordered.  That  pursuant 
to  §  316(a)  of  the  Communications  Act 
of  1934.  as  amended,  the  outstanding 
license  of  Marsh  Media  of  El  Paso  for 
Station  KVIA-TV.  is  modified,  effective 
December  22, 1980.  to  specify  operation 
on  VHF  TV  Channel  instead  of  Channel 
*13.  The  licensee  shall  inform  the 
Commission  in  writing  no  later  than 
December  22, 1980,  of  its  acceptance  of 
this  modification.  Station  KVIA-TV  may 
continue  to  operate  on  Channel  *13  for 
one  year  from  the  effective  date  of  this 
action  or  until  it  is  ready  to  operate  on 
Channel  7.  whichever  is  earlier,  unless 
the  Commission  directs  otherwise.  In 
addition,  the  following  information  shall 
be  provided. 

(a)  At  least  30  days  before 
commencing  operation  on  Charmel  7.  the 
Ucensee  of  StaUon  KVIA-TV  shall 
submit  to  the  Commission  the  technical 
information  normally  required  of  an 
applicant  for  the  channel. 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  7.  the 
licensee  of  Station  KVIA-TV  shall 
submit  the  measurement  data  required 
of  an  applicant  for  broadcast  station 
license;  and 

(c)  The  licensee  of  Station  KVIA-TV 
shall  not  commence  operation  on 
Channel  7  without  prior  Commission 
authorization. 

9.  It  is  futher  ordered,  That  copies  of 
this  Report  and  Order  shall  be  mailed 
by  certified  mail,  return  receipt 
requested,  to  El  Paso  Public  Television 
Foundation,  licensee  of  Station 
KCOS(TV),  Post  Office  Box  146,  El  Paso, 
Texas  79942  and  to  Marsh  Media  of  El 
Paso,  licensee  of  Station  KVLA-TV,  Post 
Office  Box  12277,  El  Paso,  Texas  79912, 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
(Sees.  4.  303.  307,  48  Stat.,  as  amended.  1066. 
1082.  1083;  47  U.S.C.  154.  303,  307) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  225 

[Docket  No.  ltAR-2,  Notice  No.  51 

Railroad  Acfcidents/lncidents:  Reports, 
Classification,  and  Investigations; 
Biennial  Adjustment  of  Reporting 
Threshold 


agency: 

Admini 
ACTION:  Fin^l 


Federal  Railroad 
strat  on  (FRA),  DOT. 
rule. 


SUMMARY:  T  le  purpose  of  this  rule  is  to 
require  raiir(  lads  to  report  to  FRA  only 
those  accide  [Its/incidents  that  result  in 
damages  of  i  nore  than  $3,700.  The  effect 
of  the  rule  is  to  increase  the  reporting 
threshold  frcm  $2,900  to  $3,700  for 
railroad  accidents/incidents  that  occur 
during  the  a  lender  years  1981  and  1982. 
This  action  i  i  needed  to  ensure  that  the 
reporting  rec  uirements  reflect  increases 
in  the  cost  o:  labor  and  materials  since 
the  reporting  threshold  was  last 
computed  in  1978. 
EFFECTIVE  Di  iTE:  This  rule  becomes 
effective  on   anuary  1, 1981. 


I 


FOR  FURTHER 


Planning  anc 
Administrat 


INFORMATION  CONTACT: 


Principal  Au  hors 

Principal  Program  Person:  Frank  V. 
Fanelli,  Repcrts  Division,  Office  of 

Analysis,  Federal  Railroad 
i  3n.  400  Seventh  Street, 
S.W.,  Washington,  DC  20590,  phone 
(202)  426-27e  2. 
Principal  /  ttorney:  Edward  F. 

,  Dffice  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D^ 
20590.  phone  (202)  426-8836. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  15 
Federal  Regii  tt 

amendments 
225).  Proposdd 
highway  gra(  e 
equipment  i 
reported  to 
than  $1,750  i 
further  propdse 
possible  adj 
reporting  thr4s 

FRA  issue< 
the  NPRM  or 


1974,  FRA  published  in  the 
:er  (39  FR  25956)  proposed 
to  Part  225  (49  CFR  Part 

§  225.19  provided  that 

crossing  and  rail 
idents  would  have  to  bf 
if  they  result  in  more 
damages.  That  section 

d  a  periodic  review  and 
v^tment  to  the  $1,750        ; 
ihold.  I 

the  amendment  based  on 
December  9, 1974  (39  FR 


n: 


F^A 


43222).  The  amendment  reflected  a 
number  of  changes  made  by  FRA  in 
response  to  comments  received.  With 
respect  to  the  proposed  $1,750  reporting 
threshold,  FRA  stated  the  following:  "As 
suggested  by  several  commenters,  the 
$1,750  reporting  threshold  will  be 
adjusted,  as  necessary,  in  increments  of 
$100.00  every  two  years."  Section 
225.19(c)  of  the  amendment  provided 
that  the  adjustments  would  be  made  in 
accordance  with  the  procedures  outlined 
in  Appendix  A  of  Part  225. 

FRA  issued  amendments  on 
November  10, 1976  and  November  2, 
1978,  increasing  the  reporting  threshold 
to  $2,300  and  $2,900,  respectively.  (41  FR 
50690  and  43  FR  51020).  These 
adjustments  to  the  reporting  threshold 
reflected  increases  in  the  costs  of  labor 
and  materials  during  each  preceding 
two-year  period. 

New  Reporting  Threshold 

Because  two  years  have  passed  since 
the  accident/incident  reporting 
threshold  was  last  revised,  FRA  has 
recomputed  the  threshold,  as  required 
by  §  225.19(c),  based  on  increased  costs 
of  labor  and  materials.  As  a  result  of 
this  computation,  FRA  has  determined 
that  the  current  reporting  threshold  of 
$2,900  should  be  increased  to  $3,700. 
Accordingly,  §§  225.5  and  225.19  are 
being  amended  to  require  railroads  to 
report  rail-highway  grade  crossing 
accidents/incidents  and  rail  equipment 
accidents/incidents  resulting  in  more 
than  $3,700  in  damages.  In  addition. 
Appendix  A  has  been  amended  to 
reflect  the  most  recent  calculations  and 
the  procedure  used  to  determine  the 
reporting  threshold. 

Economic  Impact 

FRA  has  evaluated  this  amendment  in 
accordance  with  Executive  Order  12044 
(43  FR  12661)  and  the  Department  of 
Transportation's  policies  for  the 
evaluation  of  regulatory  impacts  (44  FR 
11034).  FRA  has  concluded  that  this 
amendment  will  have  no  measurable 
impact  since  it  merely  adjusts  the 
accident/incident  reporting  threshold  in 
accordance  with  current  provisions  of 
§  225.19(c)  (49  CFR  225.19(c))  and  does 
not  impose  any  additional  requirements 
on  any  person.  FRA  has  also  evaluated 
the  impact  of  this  action  on  the 
environment  and  on  small  business  and 
has  concluded  that  there  is  no 
measurable  impact." 

Notice  and  Public  Procedure 

Since  this  amendment  merely  adjusts 
the  reporting  threshold  for  accidents/ 
incidents  in  accordance  with  49  CFR 
225.19(c)  and  imposes  no  additional 
burden  on  any  person,  FRA  concludes 


that  notice  and  public  procedure  are  not 
necessary. 

The  Final  Rule 

Accordingly,  Part  225  (49  CFR  Part 
225)  is  amended  effective  January  1, 
1981,  as  follows: 

1.  By  amending  §  225.5  by  revising 
paragraph  (b)(2)  to  read  as  follows: 

§225.5    Definitions. 

As  used  in  this  part — 

***** 

(b)  "Accident/Incident"  means: 
***** 

(2)  Any  collision,  derailment,  fire, 
explosion,  act  of  God,  or  other  event 
involving  operation  of  railroad  on-track 
equipment  (standing  or  moving)  that 
results  in  more  than  $3,700  in  damages 
to  railroad  on-frack  equipment,  signals, 
track,  track  structures,  and  roadbed; 
***** 

2.  By  amending  §  225.19  by  revising 
the  second  sentence  of  paragraph  (b) 
and  the  first,  third,  and  fifth  sentences  of 
paragraph  (c)  to  read  as  follows: 

§  225. 19    Primary  groups  of  accidents/ 
incidents. 

***** 

(b)  Group  I — Rail — Highway  Grade 
Crossing.  *  *  *  In  addition,  whenever  a 
rail-highway  grade  crossing  accident/ 
incident  results  in  more  than  $3,700 
4amages  to  railroad  on-track  equipment, 
signals,  track,  track  structures,  or 
roadbed,  that  accident/incident  must  be 
reported  to  the  FRA  on  Form  FRA 

F  6180.54.  *   *   * 

(c)  Group  Il^Rail  Equipment.  Rail 
equipment  accidents/incidents  are 
collisions,  derailments,  fires,  explosions, 
acts  of  God,  or  other  events  involving 
the  operation  of  railroad  on-frack 
equipment  (standing  or  moving)  that 
result  in  more  than  $3,700  in  damages  to 
railroad  on-track  equipment,  signals, 
track,  track  structures,  or  roadbed, 
including  labor  costs  and  all  other  costs 
for  repair  or  replacement  in  kind.  *  *   • 
If  the  property  of  more  than  one  railroad 
is  involved  in  an  accident/incident,  the 
$3,700  threshold  is  calculated  by 
including  the  damages  suffered  by  all  of 
the  railroads  involved.  *  *   *  The  $3,700 
reporting  threshold  will  be  reviewed 
periodically  and  will  be  adjusted  in 
increments  of  $100  every  two  years  in 
accordance  with  the  procedures  outlined 
in  Appendix  A  of  this  part. 
***** 

3.  By  revising  Appendix  A  to  read  as 
follows: 

Appendix  A — Procedure  for  Determining 
Reporting  Threshold 

(1)  Wage  figures  used  for  track  direct  Ubor 
rates  will  be  based  on  the  "Average  straight 
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time  rate"  shown  in  the  "Recapitulation  by 
Group  of  Employees,"  for  Group  111 
Maintenance  of  Way  Structures  Employees. 
This  information  appears  in  the  most  recent 
annual  edition  (year  1979)  of  •'Statement 
A300  of  the  Interstate  Commerce 
Commission,  Bureau  of  Accounts.  Wage 
Statistics  of  Class  I  Railroads  in  the  United 
States." 

(2)  Wage  figures  used  for  mechanical  direct 
laljor  rales  will  be  based  on  the  "Average 
straight  time  rate"  shown  in  the 
"Recapitulation  by  Group  Employees"  for 
Group  IV  Maintenance  of  Equipment  and 
Stores  Employees.  This  information  appears 
in  the  most  recent  annual  edition  (year  1979) 
of  "Statement  A300  of  the  Interstate 
Commerce  Commission,  Bureau  of  Accounts.  ^ 
Wage  Statistics  of  Class  I  Railroads  in  the 
United  States." 

(3)  Fringe  benefit  surcharges  will  be  added 
to  the  average  straight  time  rates  for 
mechanical  and  track  employees  based  on  an 
agreement  between  the  Federal  Highway 
Administration  and  the  Association  of 
American  Railroads.  This  agreement  is 
contained  in  the  Federal  Highway 
Administration's  Policy  and  Procedure 
Memorandum  30-3  entitled  "Reimbursement 
for  Railroad  Work"  (April  28,  1975,  as 
amended  on  June  30,  1978.) 

(4)  To  calculate  the  index  number  for 
mechanical  labor,  divide  the  present  (1980) 
mechanical  wage  rate  of  $12.75  by  the 
previous  (1978)  mechanical  wage  rate  $10.13. 
The  result  is  a  mechanical  labor  index 
number  1.26  for  1980. 

(5)  The  track  labor  index  number  is 
calculated  by  dividing  the  present  (1980) 
track  wage  rate  $11.83  by  the  previous  (1978) 
track  wage  rate  of  $9.29.  The  result  is  a  track 
Inbor  index  number  1.27  for  1980. 

(6)  Calculation  of  the  labor  index  number  is 
as  follows:  (track  labor  index  number)  1.27  x 
.20  +  (mechanical  labor  index  number)  1.26 
X  .80  =  labor  index  number  of  1.26. 

(7)  The  mechanical  material  index  number 
is  calculated  by  first  totaling  the  present 
(1980)  cost  of  the  following  mechanical 
materials: 


by  the  previous  (1978)  total  cost  for 
mechanical  materials  ($32,969).  The  result  is 
1.26. 

(8)  The  track  material  index  number  is 
calculated  by  first  totaling  the  present  (1980) 
cost  of  the  following  track  materials: 

OuanMy  and  description  1978  1960 


Quantity  and  descriplion  1978  1980 

8— 33"  OS  wheels »1,624  J2.176 

8—6  K  1 1  in  relief  bearings 1.000  1.240 

4— Roller  beanng  axles 1.200  1.968 

4—6  «  11"  Rollef  bearing  tnick  sides 

(750  lbs.) 2.736  3.308 

2—6  K  11"  truck  bolsters  (1.060  lbs.) 1.978      ,    2,456 

2— E  couplers 396  706 

4— Brake  beams .276  324 

1— AB  cylinder 96  96 

1—AB  reservoir : 196  249 

1— AB  control  waive 794  1.010 

500— Steel  bar  (lbs.) 270  345 

1.000— Steel  sheets _ 540  690 

1.000— Steel  plates ,....- 540  690 

8— Brake  shoes 48  56 

8— Roller  beanng  adapters 152  168 

24— Outer  coil  springs 240  264 

800— Board  leet  hardwood  lumber 728  296 

1— Traction  Motor „ 19.900  25.250 

60— 1',"  brake  pipe  (leet) 97  61 

1— Handbrake 158  197 

Total  mectianical  material 32.969  41.550 


The  mechanical  material  index  number  is 
determined  by  dividing  present  (1980)  total 
cost  for  these  mechanical  materials  (S41.550) 


4,500— Ties,  wooden 

250  ton — Rail 

90  ton — Tie  plates 

27.000— Spikes  (5.8  tons).... 
aoo^Joint  bars  (25  4  tons).. 

2,000— Track  bolts 

1— Frog — 

1— Switch 


Total  mectwnical  material.. 


$54,270  $77,940 

83.322  104.707 

32.048  41.685 

2,976  3.856 

12.358  19,479 

782  995 

2.848  3.860 

2.586  3,504 


191.190        256.026 


The  track  material  index  niunber  is 
determined  by  dividing  the  present  (1980) 
total  cost  for  these  track  materials  (S256.026) 
by  the  previous  (1978)  total  cost  for  track 
materials  ($191,190),  The  result  is  1.34. 

(9)  Calculation  of  the  material  index 
number  is  as  follows:  (track  material  index 
number)  1.34  X  .20  +  (mechanical  material 
index  number)  1.26  x  .80  =  material  index 
number  of  1.28 

(10)  Calculation  of  the  threshold  index 
number  is  as  follows:  (labor  index  number) 
1.26  X  .40  -I-  (material  index  number)  1.28  X 
.60  =  threshold  index  number  of  1.27. 

(11)  In  order  to  calculate  the  new  reporting 
threshold,  multiply  the  existing  reporting 
threshold  ($2,900  by  the  threshold  index 
number  of  1.27.  The  result  is  $3,683.  The 
result,  when  rounded  to  the  nearest  $100.00. 
is  the  new  accident/incident  reporting 
threshold  figure  of  $3,700. 

(Sec.  20,  Interstate  Commerce  Act,  as 
amended  (49  U.S.C.  20);  Sees.  1  and  6, 
Accident  Reports  Act  (45  U.S.C.  38  and  42); 
Sees.  202  and  208,  Federal  Railroad  Safety 
Act,  as  amended  (45  U.S.C.  431  and  437):  Sec. 
6(e)  and  (f).  Department  of  Transportation 
Act  (49  U.S.C.  1655(e)  and  (f)):  Sec.  1.49(h) 
and  (n).  Regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR  1.49  (h) 
and  (n)) 

Issued  in  Washington.  DC  on  October  20, 
1980. 

lohn  M. .Sullivan,  | 

Administrator. 

|FR  Dim;.  80-34149  Filed  10-31-80:  8:45  ttm| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1031A 
[Ex  Parte  No.  369] 

Procedures  for  Requesting  Rait 
Variable  Cost  and  Revenue 
Determinations  for  Joint  Rates  Subject 
to  Surcharge  or  Cancellation 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  interim  rules  and 

request  for  comments. 


SUIMMARY:  This  rulemaking  is  to 
determine  the  most  efficient  procedure 
for  obtaining  information  from  rail 
carriers  which  will  permit  the 
Commission  to  discharge  its  functions 
pursuant  to  Section  217  of  the  Staggers 
Rail  Act  of  1980.  Further,  the  interim 
rules  shall  apply  to  all  rail  carriers, 
subject  to  the  jurisdiction  of  the 
Commission  under  subchapter  1  of 
Chapter  105  of  Title  49,  on  an  interim 
basis  effective  upon  publication  of  this 
notice  in  the  Federal  Register,  until  such 
time  as  a  final  rule  is  adopted. 
DATES:  Effective  November  3, 1980  on  an 
interim  basis.  Written  representations 
should  be  filed  with  the  Commission  on 
or  before  December  18. 1980. 
ADDRESSES:  All  written  submissions 
shall  be  sent  to:  Office  of  Proceedings, 
Room  5356,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  or  jane  F.  Mackall 
(202)  275-7656. 

SUPPt£MENTARY  INFORMATION:  Section 
217  of  the  Staggers  Rail  Act  of  1980 
establishes  a  new  provision,  49  U.S.C. 
10705a(h),  which  provides  that  within  5 
days  after  the  request  of  a  rail  carrier 
participating  in  a  joint  rate  subject  to  a 
surcharge  or  cancellation,  a  shipper 
moving  traffic  over  a  route  to  which 
such  surcharge  or  cancellation  applies, 
or  an  affected  port,  the  Commission 
shall  make  available  to  such  carrier, 
shipper,  or  port  the  Commission's 
determination  of  the  variable  costs  and 
revenues,  over  the  route  or  routes  to 
which  the  surcharge  or  cancellation 
applies,  of  the  carrier  applying  the 
surcharge  or  cancelling  the  application 
of  the  joint  rate. 

The  Commission  is  concurrently 
releasing  a  Notice  to  the  Public 
(published  elsewhere  in  this  issue), 
detailing  procedures  to  be  followed  by 
participating  carriers,  shippers,  and 
ports  for  requesting  cost  and  revenue 
determinations  under  Section  10705a(h). 
Some  of  the  information  required  for 
such  determinations  is  not  readily 
available  to  the  Commission, 
participating  carriers,  shippers,  or  ports. 

For  example,  shippers  can  provide  a 
freight  bill,  the  car-type,  and  the  name  of 
the  surcharging  carrier.  However,  the 
revenue  division  would  not  be 
immediately  available.  The  same 
problem  might  occur  with  respect  to  the 
actual  distance  the  subject  shipment 
moved  on  the  surcharging  or  cancelling 
carrier's  line.  Ports  may  well  have  no 
information  whatsoever  concerning  such 
joint  traffic  movements.  The 
Commission  has  no  "In-house"  sources 
available  for  revenue  divisions  or 
specific  shipment  data.  Accordingly, 
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interim  requirements  are  instituted  fo 
facilitate  th;  mechanics  of  data 
retrieval.  It  should  be  noted  that  the 
interim  reqv  irements  and  the  rules 
requiring  comment  are  the  same  (See 
Appendix/). 

It  is  nece!  sary  that  we  impose  the 
interim  reqi  irements  without  prior 
comments  f  om  interested  persons  in 
order  that  Section  10705a(h)  be 
implemente  1  without  delay.  Because  the 
nature  of  th  ;  proposed  rules  are 
procedural,  we  do  not  contemplate  any 
hardship  on  the  railroads  in  supplying 
the  necessa:  y  information  in  a  timely 
manner.  No  ice  of  the  interim  rules,  with 
lime  allowe  i  for  comment  prior  to  their 
effectivenes  s.  is  both  impractical  and 
contrary  to  he  public  interest,  pursuant 
to  5  U.S.C.  5  53  (b)(B).  Nevertheless,  we 
are  giving  ir  terested  parties  an  \ 

opportunity  to  participate  in  the  final 
rulemaking. 

This  proceeding  specifically  elicits 
public  comn  lent  on  the  interim  rules.  If 
adopted,  pa  ticipating  carriers,  shippers, 
and  ports  w  juld  be  permitted  to  request 
the  followin ;  information  for  each 
movement  f  om  the  surcharging  or 
cancelling  c  irrier: 

(1)  A  legit  le  copy  of  the  waybill  or 
freight  bill; 

(2)  The  aclual  distance  the  shipment 
moved  whili  i  on  the  surcharging  or 
cancelling  c  irrier's  portion  of  tlie  joint 
route;  , 

(3)  The  ca  -type;  I  | 

(4)  The  di'  'ision  of  revenue  accruing  to 
the  surcharf  ing  or  cancelling  carrier; 
and  j 

(5)  The  an  ount  of  surcharge  in  the 
event  that  n  )  traffic  has  yet  moved 
under  the  su  rcharged  or  cancelled  joint 
rate. 

Further,  th  e  surcharging  or  cancelling 
carriers  wou  d  have  to  respond  to  any 
such  requesting  carrier,  shipper,  or  port 
within  three  (3)  days  of  receipt  of 
written  requ  ist. 

Participans'  submissions  should  focus 
on  a  method  of  requesting  such 
information  vhich  would  be  the  least 
burdensome  to  all  parties. 

These  inte  rim  rules  does  not  appear  to 
affect  signifi  :antly  the  quality  of  the 
human  envii  anment  or  conservation  of 
energy  resoi  rces. 

This  rulen  aking  is  instituted  pursuant 
to  49  U.S.C.    0321,  10705a  and  5  U.S.C. 
553. 

Decided:  Oc  tober  27. 1980. 

By  the  Comr  lission.  Chairman  Caskins. 
Vice  Chairmar  Gresham,  Commissioners 
Clapp.  Trantur  i,  Alexis  and  Gilliam.  1 

Agatha  L  Mer;  ;enovich, 
Secretary. 


Appendix  A  ,_^ 

This  rulemaking  amends  Chaptei'X  of 
Subtitle  B  of  Title  49  of  the  Code  of 
Federal  Regulations  to  include  a  new 
Part  1031A  to  read  as  follows: 

PART  1031A— PROCEDURES  FOR 
REQUESTING  SURCHARGE  COSTS 
AND  REVENUES  FROM  RAIL 
CARRIERS  APPLYING  A  SURCHARGE 
,  OR  CANCELLING  THE  APPLICATION 
OF  A  JOINT  RATE  PURSUANT  TO  49 
U.S.C.  SECTION  10705a 

Sec. 

1031A.1     Scope. 

1031A.2    Purpose. 

1031A.3    Data  requirements. 

Authority:  49  U.S.C.  10321. 10706a  uiid  5 
U.S.C.  553. 

§  1031A1     Scope. 

The  provisions  of  this  part  apply  only 
to  rail  carriers  subject  to  the  jurisdiction 
of  the  Commission  under  subchapter  1 
of  Chapter  105  of  Title  49. 

§  1031A.1    Purpose. 

Pursuant  to  49  U.S.C.  10705a.  the 
Commission  must  furnish 
determinations  of  the  variable  cost-of- 
service  and  revenue  of  a  rail  carrier 
applying  a  surcharge  or  cancelling  the 
application  of  a  joint  rate.  This  requires 
that  certain  information  be  made 
available  by  the  rail  surcharging  or 
cancelling  carrier  to  the  participating 
carriers,  shippers,  and  ports  for 
provision  to  the  Commission  for  making 
such  determinations. 

§  1031A.3    Data  Requirements. 

(a)  The  surcharging  or  cancelling  rail 
carrier  is  required  to  provide  the 
following  information  for  each 
movement  to  any  participating  carrier, 
shipper,  or  port: 

(1)  A  legible  copy  of  the  waybill  or 
freight  bill; 

(2)  The  actual  distance  the  subject 
shipment  moved  while  on  the 
surcharging  or  cancelling  carrier's 
portion  of  the  joint  route; 

(3)  The  car-type; 

(4)  The  division  of  revenue  accruing  to 
the  surcharging  or  cancelling  carrier; 
and 

(5)  The  amount  of  surcharge  in  the 
event  that  no  traffic  has  yet  moved 
under  the  surcharged  or  cancelled  joint 
rate. 

(b)  The  surcharging  or  cancelling 
carrier  is  required  to  respond  to  any 
such  requesting  carrier,  shipper,  or  port 
within  three  (3)  days  of  receipt  of 
written  request. 

|KR  Doc  aO-34088  Filed  10-31-80: 11:45  pill| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Paii  258 

Fishermen's  Protective  Act 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

action:  Final  rule. 

SUMMARY:  This  amendment  changes 
§  258.33[c}  relating  to  applications  to 
increase  the  filing  period  for  claims  filed 
under  the  Fishing  Vessel  and  Gear 
Damage  Compensation  Fund  from  60  to 
90  days.  This  document  implements  an 
amendment  to  section  10(c)(1)  of  the 
Fishermen's  Protective  Act,  recently 
enacted. 

EFFECTIVE  DATE:  This  amendment  is 
effective  as  of  June  30. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kathryn  E.  Hensley.  Financial 
Services  Division.  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration, 
Washington,  D.C.  20235,  telephone 
number  (202)  634-^688. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday,  October  25, 1979,  the  final 
rules  implementing  Section  10  (Section 
10)  of  the  Fishermen's  Protective  Act  of 
1967  (Act),  as  amended  by  Pub.  L.  95- 
376,  were  published  in  the  Federal 
Register  44  FR  61546.  Section  258.33(c)  of 
those  rules  reads  as  follows: 

"(c)  Time  Requirement.  Applications 
must  be  submitted  to  the  Financial 
Services  Division  within  60  calendar 
days  of  the  date  the  owner  or  operator 
became  aware  of  the  casualty. 
Applications  sent  by  mail  must  be 
postmarked  during  that  60  day  period. 
Applications  made  later  than  60  days 
are  not  eligible." 

This  amendment  to  50  CFR  Part  258 
implements  an  amendment  to  Section 
10(c)(1)  of  the  Fishermen's  Protective 
Act,  Pub.  L.  95-376.  The  statutory 
change  was  effected  by  H.R.  6614  which 
was  enacted  on  June  30. 1980.  This 
legislation  reads  as  follows: 

"Section  10(c)(1)  of  the  Fishermen's 
Protective  Act  of  1967  (22  U.S.C.  1980)  is 
amended  by  striking  'sixty'  and 
substituting  '90.'  " 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 
October  24, 1980. 
(Pub.  L  95-376,  92  Stat.  715  (22  U.S.C.  1980)) 


Subpart  C— Compensation  for  Fishing 
Vessel  or  Fishing  Gear  Damage  in  a 
U.S.  Fishery  Attrit>utable  to  Other 
Vessels  or  Acts  oif  God 

Accordingly,  in  50  CFR  Part  258, 
§  258.33(c)  is  deleted  in  its  entirety  and 
the  following  is  inserted  in  lieu  thereof: 

§  258.33    Applications. 

***** 

(c)  Time  Requirement.  After  June  30, 
1980,  applications  must  be  submitted  to 
the  Financial  Services  Division  within  90 
calendar  days  of  the  date  the  owner  or 
operator  became  aware  of  the  casualty. 
Applications  sent  by  mail  must  be 
postmarked  during  that  90-day  period. 
Applications  made  later  than  90  days 
are  not  eligible. 
***** 

|FR  Doc.  80-34237  Filed  10-31-80:  8:45  am) 
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50  CFR  Parts  611  and  671 

Tanner  Crab  off  Alaska:  Final 
Regulations  Implementing  Amendment 
to  Fishery  Management  Plan 

AGENCY:  National  Oceanic  and 
Atmdspheric  Administration  (NOAA) 
Commerce. 

action:  Final  regulations. 

SUMMARY:  These  regulations  implement 
Amendment  Number  5  to  the  Fishery 
Management  Plan  for  Tanner  Crab  off 
Alaska  (FMP).  Amendment  No.  5  and 
proposed  regulations  were  published  on 
April  15. 1980  (45  FR  25421)  for  public 
comment.  The  regulations  are  necessary 
because:  (1)  the  quantity  and 
distribution  of  the  Tanner  crab  stocks 
have  changed;  and  (2)  participation  in 
the  fishery  by  U.S.  vessels  has  increased 
dramatically  in  the  last  several  years. 
The  regulations  will  strengthen  U.S. 
harvest  and  export  capability  and 
ensure  protection  of  the  Tanner  crab 
stocks  by  establishing  new  harvest 
limits  and  by  reducing  the  total 
allowable  level  of  foreign  fishing 
(TALFF). 

EFFECTIVE  DATE:  November  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  McVey,  Regional  Director, 
National  Marine  Fisheries  Service,  P.O. . 
Box  1668,  Juneau,  Alaska  99802. 
Telephone  (907)  588-7221. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  FMP  for  Tanner  crab  off  Alaska 
was  prepared  by  the  North  Pacific 


Fishery  Management  Council  (Council), 
approved  by  the  Assistant 
Administrator  for  Fisheries,  NOAA,  on 
behalf  of  the  Secretary  of  Commerce, 
and  published  in  the  Federal  Register 
on  May  16, 1978  (43  FR  21170)  under 
authority  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Act)  (16 
U.S.C.  1801  et  seq.).  Final  regulations 
applicable  to  vessels  of  the  United 
States  were  published  on  December  6, 
1978  (43  FR  59292). 

The  FMP  has  been  amended  four 
times.  The  first  amendment  extended 
the  implementing  regulations  through 
October  31, 1979  (44  FR  1115).  The 
second  amendment  increased  the 
optimum  yield  (OY)  for  the  Kodiak 
district  from  25  million  pounds  to  35 
million  pounds,  and  the  third  authorized 
vessels  oi  foreign  nations  to  take  a 
portion  of  the  TALFF  in  a  specified  area 
south  of  58°  N.  latitude  (44  FR  15503). 
Amendment  No.  4  extended  the  FMP 
and  ii^t^enting  regulations,  as 
amerfRd,  through  October  31, 1980  (45 
FR  785). 

At  its  October  4-5, 1979  meeting,  the 
Council  reviewed  the  results  of  the  1979 
National  Marine  Fisheries  Service 
(NMFS)  Tanner  crab  trawl  survey  in  the 
Bering  Sea,  and  received  extensive 
testimony  from  U.S.  and  foreign 
interests  participating  in  this  fishery.  On 
the  basis  of  new  information  presented 
and  analysis  of  fishery  performance,  the 
Council  prepared  Amendment  No.  5. 
which  has  been  reviewed  and  approved 
by  the  Assistant  Administrator. 

During  the  60-day  public  comment 
period  on  the  amendment  and  proposed 
regulations  to  implement  the 
amendment,  two  comments  were 
received.  Response  to  the  comments  can 
be  found  below  under  "public 
comments." 

B.  Substance  of  Amendment 

Amendment  No.  5,  as  implemented  by 
these  final  regulations,  changes  the 
management  of  the  Bering  Sea  and 
Aleutian  Islands  area  Tanner  crab 
stocks  as  follows: 

1.  Optimum  Yield  (OY) 

(a)  Reduce  the  OY  for  C.  bairdi 
Tanner  crab  from  the  current  level  of 
40,381  metric  tons  (m.t.)  to  a  range  of  10- 
15,000  m.t.;  and 

(b)  Increase  the  OY  for  jC.  opilio 
Tanner  crab  from  the  current  levels  of 
16,360-17,268  m.t.  north  of  58°  N. 
latitude,  and  10,000  m.t.  south  of  58°  N. 
latitude,  to  a  total  OY  of  58,984  m.L 
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2.  Domestic 
(a)  Increase 


s; 


C.  opilio  from 
m.t.  to  51.484 
(b)  Decrea 
C.  bairdi  from 
m.t.  to  a  range 
the  new  OY. 


/\inual  Harvest  (DANJ 

the  estimate  of  DAH  for 
the  current  level  of  12,268 

t.:  and 

the  estimate  of  DAH  for 
the  current  level  of  40..381 
of  10-15.000  m.t..  which  is 


n.i 


3.  TAl.FF 

Reduce  the 
the  current  ie^ 
m.t. 


PALKF  for  C.  opilio  from 
el  of  15.000  m.t.  to  7,500 


4.  Area  Restri  :tions 


fore  ign 


Restrict 
north  of  58' N. 
W.  longitude 

5.  Joint  Ventuflp  Amendment 

Implement 


lend 


Venture  Am 
amendment 
f'MP  which  ha 
approved. 

A  discussior 
for  the  amendnent, 
text  of  the  amqndme 
original  FMP 
found  at  45  FR 


fishing  to  the  area 
latitude  and  west  of  164° 


provisions  of  the  Joint 
ment.  For  clarity,  the 

n^orporates  parts  of  the 
previously  been 


of  the  intent  of  and  need 
as  well  as  the  full 
nt  indexed  to  the 
(43  21170).  can  be 
25421. 


tdXt 


Public  Comme  its 

(1)  Biological  <  'ondition  of  the  C.  opilio 
Resources 

Comment:  It  was  unreasonable  for  the 
Council  to  acc(  pt  only  the  results  of  the 
1979  National !  larine  Fisheries  Service 
trawl  survey,  c  inducted  by  the 
Northwest  and  Alaska  Fisheries  Center, 
as  the  best  scientific  evidence  available. 

Response:  Ni  itional  Marine  Fisheries, 
Service  scientis  ts  calculated  the 
maximum  susti  inable  yield  from  the 
estimated  abur  dance  of  male  crabs  with 
a  carapace  width  greater  than  104  l 

millimeters  (mr  i)  to  be  218  million  j 

pounds  (98,900  Ti.t.).  From  this,  and 
using  an  exploiafion  rate  of  0.58,  ' 

acceptable  biol  agical  catch  (ABC)  was 
calculated  to  bi  1 126  million  pounds 
(57,170  m.t.).  Sit  percent  of  this  amount, 
or  7.56  million  lounds  (3.430  m.t.).  was 
estimated  to  be  north  of  58°  N.  latitude. 
In  comparison,  the  Japanese  estimate  of 
ABC  north  of  51 1'  was  28.6-33.06  million 
pounds  (IS.OOO- 15,000  m.t.).  Japanese 
data  differed  fr  jm  National  Marine 
Fisheries  Servi<  e  data,  but  were  of 
unknown  validity.  Thus.  National 
Marine  Fisheries  data  were  adopted  by 
the  Council  as  1  leing  the  best  scientific 
information  av<  ilable.  i  , 

(2 J  Assessment  and  Specification  of  the 
DAH  for  C.  Opi  'io:  Allowable  Level  of 
Foreign  Fishing  Fleet  Separation  Line 

Comment:  Th  j  DAH  for  C.  opilio  of 
n.3.47  million  p  )unds  (51,500  m.t.)  was 


set  too  high  relative  to  market 
conditions,  although  harvesting  and 
processing  capacity  for  that  amount  was 
realistic.  TALFF  should  "be  retained  at 
33.06  million  pounds  (15.000  m.t.).  The 
U.S.  Tanner  crab  fishery  will  probably 
not  expand  north  of  58°  N.  latitude  or 
west  of  173°  W.  longitude  in  1980. 

Response:  At  the  October.  1979,  North 
Pacific  Fishery  Management  Council 
(Council)  meeting,  a  spokesman  for  the 
Tanner  crab  industry  presented  its  best 
realistic  estimate  for  DAH  of  129.63 
million  pounds  (58,800  m.t.).  This 
exceeded  ABC  by  3  million  pounds. 
Based  on  this  estimate  of  DAH,  the 
Council  could  have  set  TALFF  at  zero 
under  the  Fishery  Conservation  and 
Management  Act  of  1978.  since  there 
was  no  surplus  OY.  However,  after 
considering  past  market  opportunities 
for  C.  opilio,  the  traditional  U.S.  fishing 
grounds  for  Tanner  crab,  and  the  needs 
of  the  recent  Japanese  fishery  in  the 
area,  the  Council  set  TALPF  at  16.53 
million  pounds  (7.500  m.t.)  and  restricted 
foreign  fishing  to  north  of  58°  N.  latitude 
and  west  of  164"  W.  longitude. 

The  NMFS  estimates  that  during  1980 
U.S.  crab  fishermen  will  not  harvest  the 
entire  C.  opilio  DAH.  The  harvest  to 
date  has  been  about  40.0  million  pounds. 
In  spite  of  this  smaller-than-expected 
harvest.  DAH  should  not  be  reduced  for 
these  reasons: 

1.  A  smaller  DAH  would  result  in  a 
higher  TALFF,  which  would  further 
aggravate  the  basic  problem  of  a  soft 
Japanese  market  for  U.S.  production  of 
Tanner  crab. 

2.  A  higher  TALFF  could  be  achieved 
only  by  allowing  foreign  fishing  in 
traditional  U.S.  crab  fishing  grounds 
south  of  58°  N.  latitude,  as  the  size  of 
stocks  north  of  this  latitude  are  still 
considered  to  be  small  in  relation  to  the 
existing  TALFF. 

3.  Foreign  fishing  south  of  58°  N. 
latitude  would  cause  gear  conflicts,  and 
would  reduce  the  density  of  C.  opilio 
available  to  U.S.  fishermen,  reducing 
their  catch  per  unit  of  effort  and 
increasing  their  costs  per  unit  of  catch. 

4.  Foreign  incidental  catches  of  C. 
bairdi  south  of  58°  N.  latitude  would  be 
treated  as  a  prohibited  species  and 
discarded,  resulting  in  some  mortality. 
Any  such  wastage  by  foreign  fishermen 
of  a  species  which  is  fully  utilized  by  the 
U.S.  industry  and  which  is  currently  at  a 
low  level  of  abundance  is  not 
acceptable. 

Concerning  the  fleet  separation  line, 
large  areas  presently  available  to  U.S. 
fishermen  will  not  be  fished  in  1980.  The 
industry  has  expanded  rapidly  in 
harvesting  and  processing  capacity 
recently,  however,  and  as  market 


conditions  improve,  will  likely  increase 
its  efforts  towards  C.  opilio. 

In  future  years,  the  fleet  could  expand 
north  of  58°  N.  latitude  and  west  of  173° 
W.  longitude  and  further  displace  the 
Japanese  crab  fleet. 

Although  previous  amendments  to  this 
FMP  have  included  expiration  dates. 
Amendment  No.  5  does  not. 
Consequently,  an  annual  amendment  for 
the  sole  purpose  of  extending  the  FMP 
for  an  additional  year  will  no  longer  be 
needed.  However,  the  FMP  will  be 
reevaluated  annually  to  consider  new 
scientific  information  with  respect  to 
OY,  DAH,  and  TALFF.  If  appropriate, 
the  FMP  will  be  amended  to  reflect  this 
new  information. 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  under  delegation  of 
authority  from  the  Secretary  of 
Commerce,  has  determined  that  the 
regulations  as  described  above: 

1.  Are  necessary  and  appropriate  to 
the  conservation  and  management  of 
Tanner  crab  resources  off  the  coast  of 
Alaska; 

2.  Are  implementing  management 
measures  which  are  consistent  with  the 
National  Standards  and  other  provisions 
of  the  Act  and  other  applicable  law; 

3.  Do  not  constitute  a  major  Federal 
action  requiring  the  preparation  of  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(an  environmental  assessment  and 
declaration  of  negative  environmental 
impact  was  filed  with  the  Environmental 
Protection  Agency  on  February  21, 1980); 

4.  Shall  become  effective  November  1, 
1980. 

This  reduction  of  the  30-day  cooling- 
off  period  specified  by  the 
Administrative  Procedures  Act  is 
necessary  because  the  U.S.  fishery 
begins  on  November  1.  and  availability 
of  the  inseason  adjustment  and  closure 
provisions  of  the  regulations  are 
necessary  to  assure  adequate  protection 
of  the  Tanner  crab  resource;  and 

5.  Are  significant  under  the  provisions 
of  Executive  Order  12044.  "Improving 
Government  Regulations."  A  Regulatory 
Analysis  was  prepared  and  a  notice  of 
availability  was  published  on  April  15, 
1980  (45  FR  25421).  No  public  comments 
on  the  Regulatory  Analysis  were 
received.  The  final  Regulatory  Analysis 
has  been  approved,  with  the  final 
regulations,  by  the  Administrator  of 
NOAA.  A  copy  of  the  final  Regulatory 
Analysis  may  be  obtained  from  Robert 
McVey.  Director.  Alaska  Region, 
National  Marine  Fisheries  Service. 
NOAA.  P.O.  Box  1668.  Juneau.  Alaska 
99802. 

Since  the  complete  regulations 
governing  the  fishery  for  Tanner  crab  off 
Alaska  were  published  in  1978.  for  the 
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purpose  of  clarity  domestic  regulations, 
including  all  amendments  to  date,  are 
republished  below. 

Signed  in  Washington,  D.C..  this  28th  day 
of  October.  1980. 


(16  U.S.C.  1801  et  seq.] 
Terry  L  Leitzell, 

Assistant  Administrator,  National  Marine 
Fisheries  Service. 

A.  50  CFR  Part  611  is  amended  as 
follows: 


§  61 1.20    Appendix  1  [Amended] 

1.  Entry  4C  of  Appendix  1  to  §  611.20 
is  amended  to  read: 


Species  and  code 


Aim* 


JVP= 
OY  DAH       DAP      (DAH-      DNP    Resetve  TALFF 

DAP) 


4  Alaska  Fisheries:  N.C.  Tanner  Crab  Fishety...  C  opi*>  and  hybrid  610.   North  at  58*.  and  west  of  164'W. . 

684. 
C.  baint,  501 _._ 


58.964 
15,000 


51,484    51.484 
15,000    15.000 


0    — 
0    — 


7.500 
0 


§611.91    [Amended] 

2.  Section  611.91(b)(2]  is  amended  to 
read: 

(b)  *  *  * 

(2)  TALFF.  The  total  allowable  level 
of  foreign  fishing  (TALFF)  for  Tanner 
crab  is  set  forthJn  Appendix  1  to 
§  611.20. 
***** 

3.  Section  611.91(d)  is  amended  to 
read: 

***** 

(d)  Closed  Areas.  No  foreign  vessel 
may  engage  in  fishing  for  Tanner  crab: 

(1)  Within  twelve  nautical  miles  of  the 
baseline  used  to  measure  the  U.S. 
territorial  sea; 

(2)  South  of  58°N.  latitude;  or 

(3)  East  of  164°W.  longitude. 

B.  50  CFR  Part  671  is  revised  to  read 
as  follows: 

PART  671— TANNER  CRAB  OFF 
ALASKA 

Subpart  A — General 

Sec. 

671.1 

671.2 

671.3 

671.4 

Q71.5 

671.6 

671.7 


Purpose  and  scope. 

Definitions. 

Relation  to  other  laws. 

Reporting  requirements. 

General  prohibitions. 

Enforcement. 

Penalties. 


Subpart  B — Management  Measures 

671.21  Optimum  yield  table. 

671.22  Size  and  sex  restrictions. 

671.23  Vessel  registration. 

671.24  Vessel  inspection. 

671.25  Landing  requirements. 

671.26  Season  and  gear  restrictions. 

671.27  Time  and  area  closures. 

Authority:  Sec.  305,  Fishery  Conservation 
and  Management  Act  of  1976,  as  amended;  16 
U.S.C.  1801  et  seq. 

Subpart  A— General 

§  671.1    Purpose  and  scope. 

(a)  This  part  regulates  fishing  for 
Tanner  crab  by  vessels  of  the  United 


States  within  that  portion  of  the  Bering 
Sea  and  Gulf  of  Alaska  over  which  the 
United  States  exercises  exclusive 
fishery  management  authority.  These 
regulations  implement  the  Tdhner  crab 
fishery  management  plan  developed  by 
the  North  Pacific  Fishery  Management 
Council. 

(b)  For  regulations  governing  fishing 
for  Tanner  crab  in  the  Gulf  of  Alaska 
and  Bering  Sea  by  fishing  vessels  other 
than  vessels  of  the  United  States,  see  50 
CFR  611.91. 

§671.2    Definitions. 

In  addition  to  the  definitions  in  the 
Act.  and  unless  the  context  requires 
otherwise,  the  terms  used  in  this  Part 
shall  have  the  following  meanings  (some 
definitions  in  the  Act  have  been 
repeated  here  to  aid  understanding  of 
the  regulations): 

-  Act  means  the  Fishery  Conservation 
and  Management  Act  of  1976. 16  U.S.C. 
1801  et  seq.,  as  amended. 

ADFGC  means  the  Alaska  Department 
of  Fish  and  Game. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service 
(NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Department  of  Commerce,  or  an 
individual  to  whom  appropriate 
authority  has  been  delegated. 
Authorized  Officer  means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  United  States  Coast 
Guard; 

(b)  Any  certified  enforcement  agent  or 
special  agent  of  the  National  Marine 
Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  of  Commerce  or  the 
Commandant  of  the  Coast  Guard  to 
enforce  the  provisions  of  the  Act;  or 

(d)  Any  Coast  Guard  persormel 
accompanying  and  acting  under  the 


direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Fishery  Conservation  Zone  (FCZJ 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the  i 

seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  means  any  activity,  other  than 
scientific  research,  which  involves: 

(a)  the  catching,  taking  or  harvesting 
of  fish; 

(b)  the  attempted  catching,  taking  or 
harvesting  of  fish; 

(c)  any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish;  or 

(d)  any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraphs  (a),  (b),  or  (c)  of 
this  definition. 

Fishing  Vessel  means  any  vessel, 
boat,  ship,  or  other  craft  which  is  used 
for,  equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for  (a)  fishing  or 
(b)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Landing  means  off-loading  fish 
(including  Tanner  crab). 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means: 

(a)  any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage; 

(c)  any  person  who  acts  in  the 
capacity  of  a  charter,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
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over  the  desi  nation,  function,  or 
operation  of  he  vessel;  or 

(d)  any  age  nt  designated  as  such  by 
any  person  in  paragraph  (a),  (b),  or  (c)  of 
this  definitio  1. 

Person  me;  ins  any  individual  (whether 
or  not  a  citizi  in  or  national  of  the  United 
States),  corpdration,  partnership, 
association.  (  r  other  entity  (whether  or 
not  organizec  or  existing  under  the  laws 
of  any  State)  and  any  Federal.  State, 
local,  or  forei  gn  government  or  nny 
entity  of  any  such  government. 

Regional  L  irectar  means  the  Director, 
Alaska  Regiori,  National  Marine 
Fisheries  Ser  rice,  Box  1668,  Juneau, 
Alaska,  9980i  or  an  individual  to  whom 
appropriate  authority  has  been 
delegated. 

Registratio  i  Area  A  (Southeastern 
Alaska-Yaku  at)  is  that  portion  of  the 
FCZ  in  the  Gi  If  of  Alaska  east  of  143° 
53'36"  W.  loniitude  (Cape  Suckling). 

Registratio  i  Area  E  (Prince  William 
Sound)  is  tha  portion  of  the  FCZ 
between  143°  i3'36"  W.  longitude  (Cape 
Suckling)  andl48''53'  W.  longitude 
(Cape  Fairfield). 

Registratio,!  Area  H (Cook  Inlet)  is 
that  portion  o '  the  FCZ  lying  west  of 
143"53'  W.  lor  gitude  (Cape  Fairfield) 
and  north  of  J  8°52'  N.  latitude  (Cape 
Douglas). 

Registratio,  r  Area  J  (Westward) 
includes  the  F  CZ  in  the  Bering  Sea,  and 
that  part  of  the  FCZ  in  the  Gulf  of 
Alaska  betwesn  148°53'  W.  longitude 
(Cape  Fairfiel  i)  and  172°  E.  longitude 
south  of  58°52  N.  latitude  (Cape 
Douglas). 

Ring  Net  mi  ans  a  bag-shaped  net 
suspended  fro  m  a  circular  or  retangular 
frame. 

Tanner  Cra  i  means  all  species  of  the 
genus  Chionoi  'cetes  including  C.  bairdi 
and  C.  opilio. 

Tanner  Cra  j  Pot  means  a  portable 
structure  desi;  ined  and  constructed  to 
capture  and  n  tain  fish  and  shellfish 
alive  in  the  wiiter.  The  Tanner  crab  pot 
has  rigid  tunnul  eye  openings  which 
individually  a  e  a  maximum  of  five  (5) 
inches  (13  cm  in  one  dimension,  and 
tunnel  eye  op<  ning  perimeters  which 
individually  a  e  larger  than  thirty  (30) 
inches  (76  cm' ;  or  the  pot  tapers  inward 
from  its  base  lo  a  top  consisting  of  one 
horizontal  opening  of  undescribed  size. 

Vessel  of  th  ?  United  States  means: 

(a)  a  vessel  iocumented  or  numbered 
by  the  Coast  ( luard  under  United  States 
law;  or 

(b)  a  vessel,  under  five  net  tons,  which 
is  registered  u  ider  the  laws  of  any 
State. 


§671.3 

(a)  Delegation. 
Administrator 


Relation  to  other  laws.    { 
.  The  Assistant 
has  delegated  to  the 


Regional  Director  authority  to  make  in- 
season  adjustments  pursuant  to  section 
671.27  of  this  Part. 

(b)  Other  Agreements.  Certain 
responsibilities  relating  to  the 
administration  of  this  Part  will  be 
performed  by  personnel  of  the  State  of 
Alaska  under  the  terms  of  an  agreement 
with  NOAA/NMFS  and  the  United 
States  Coast  Guard. 

§  671.4    Reporting  requirements. 

(a)  The  operator  of  any  fishing  vessel 
subject  to  this  Part  whose  port  of 
landing  is  in  the  United  States  is 
responsible  for  the  submission  of  an 
accurately  completed  State  of  Alaska 
fish  ticket  for  each  sale  or  delivery  of 
any  Tanner  crab  covered  by  this  Part. 

(b)  At  the  election  of  the  vessel 
operator,  the  fish  ticket  shall  be  either. 
(1)  submitted  by  the  vessel  operator 
directly  to  the  ADF&G  within  one  week 
after  such  Tanner  crab  are  sold  or 
delivered;  or  (2)  prepared,  at  the  request 
of  the  operator,  by  the  purchaser  (i.e., 
any  person  who  receives  Tanner  crab 
for  a  commercial  purpose  from  a  fishing 
vessel  subject  to  this  Part)  and 
submitted  by  the  purchaser  to  the 
ADF&G  within  one  week  after  such 
Tanner  crab  are  received  by  the 
purchaser. 

(c)  In  addition  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
each  operator  (or  purchaser,  if  the  fish 
ticket  is  submitted  in  accordance  with 
paragraph  (b)(2))  shall  also  accurately 
state  on  each  such  fish  ticket:  (1)  total 
time  fished;  (2)  total  number  of  pot  lifts; 
and  (3)  quantity  and  type  of  gear  used. 

(d)  The  operator  of  any  fishing  vessel 
subject  to  this  Part  whose  port  of 
landing  is  outside  the  State  of  Alaska 
shall  submit  a  completed  State  of 
Alaska  fish  ticket,  or  an  equivalent 
document  containing  all  of  the 
information  required  on  an  Alaska  fish 
ticket  and  in  section  671.4(c),  to  the 
ADF&G  within  one  week  after  the  date 
of  each  sale  or  delivery  of  any  Tanner 
crab.  [Sample  alternative  document 
reserved.) 

(e)  Any  U.S.  processor  who  receives 
Tanner  crab  by  way  of  purchase,  barter, 
trade,  or  sale  from  a  U.S.  fishing  vessel 
or  prior  purchaser  subject  to  this  Part 
shall  provide,  when  requested  to  do  so 
by  the  Regional  Director,  but  in  no  event 
more  than  twice  a  year,  the  following 
information  by  Tanner  crab  species: 

(1)  Actual  plant  capacity  to  process 
Tanner  crab  in  the  next  fishing  year,  in 
terms  of  weight,  and 

(2)  The  estimated  actual  amount  by 
weight  of  Tanner  crab  to  be  processed 
in  the  coming  fishing  year. 


{671.5    General  prohibitions. 

It  is  unlawful  for  any  person  to: 

(a)  fish  for,  take,  or  retain  Tanner  crab 
in  violation  of  the  Act,  this  Part,  or  any 
regulation  or  permit  issued  under  the 
Act,  including  but  not  limited  to  the 
following:  during  closed  seasons  or  in 
closed  areas  specified  in  Subpart  B; 
after  closure  of  an  area  when  a  catch 
limitation  is  reached,  or  as  otherwise 
announced  by  a  field  order  issued  under 
this  Part;  or  by  means  of  gear  or 
methods  prohibited  by  this  Part,  except 
that  C.  bairdi  Tanner  crab  taken 
incidentally  to  permitted  fishing  for  C. 
opilio  Tanner  crab  in  the  area  north  of 
58°  N.  latitude  and  west  of  164°  W. 
longitude  may  be  retained; 

(b)  take  and  retain  Tanner  crab  in 
violation  of  Section  671.22  of  this  Part; 

(c)  possess,  have  custody  or  control 
of,  ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  .land,  or  export  any 
Tanner  crab  taken  in  violation  of  the 
Act,  this  Part,  or  any  other  regulation  or 
permit  issued  under  the  Act; 

(d)  refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Act,  this  Part,  or  any  other  regulation  or 
permit  issued  under  the  Act;    ^ — ^ 

(e)  forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  any 
Authorized  Officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (d)  of  this  section; 

(f)  resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part;  or 

(g)  interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension  or  arrest 
of  another  person  knowing  that  such 
other  person  has  committed  any  act 
prohibited  by  this  Part. 

§  671.6    Enforcement 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  Part 
shall  immediately  comply  with 
instructions  issued  by  an  Authorized 
Officer  to  facilitate  safe  boarding  and 
inspection  of  the  fishing  vessel,  its  gear, 
equipment,  and  catch  for  purposes  of 
enforcing  the  Act  and  this  Part. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act,  the  operator  of  a  fishing 
vestel  shall  be  alert  for  signals 
conveying  enforcement  instructions.  The 
following  signals  extracted  from  the 
International  Code  of  Signals  are  among 
those  which  may  be  used: 

(1)  "L"  meaning  "You  should  stop  your 
vessel  instantly," 

(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you," 
and 
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(3)  "AA  AA  AA  etc."  which  is  the  call 
lo  an  unknown  station. 

(c)  Boarding.  A  fishing  vessel 
signalled  to  stop  or  heave  to  for 
boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
Authorized  Officer  and  his  party  to 
come  aboard; 

(2)  If  requested,  provide  a  safe  ladder 
for  the  Authorized  Officer  and  party; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line,  and  illumination  for  the  ladder;  and 

(4)  Take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
Authorized  Officer  and  party  and  to 
facilitate  the  boarding. 

§671.7    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  Part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Act,  and  50  CFR  Parts 
620  (Citations)  and  621  (Civil 
Procedures),  and  other  applicable  law. 

Subpart  B— Management  Measures 

§671.21     Optimum  yield. 

(a)  Table.  The  optimum  yield  for 
Tanner  crab  for  each  Federal 
registration  area  is  set  forth  in  Table  I. 
These  specifications  of  optimum  yield 
are  effective  for  the  fishing  year 
beginning  on  November  1,  and  ending 
on  October  31. 


Table  I 


<^ 


optimum 
Regislralion  area  ^m^iT  Species 

tons)' 

Registration   Area    A    (South-  2.495     AH 

easlYakutat) 

Regislratioo   Area   E    (Prince  3.175    A«. 

William  Sound) 

Registration    Area    H    (Cook  2,40"1     AM 

Inlet) 
Registratiori  Area  J 

Kodak  district 15,865     Ah 

South  Peninsula  datrid 13.608    AS. 

AJeutian  district _..  907    All. 

10,000-     C.  tof*. 

15.000 

Bering  Sea  district 58.984     C  OpiHo. 

'  Catches  of  Tanner  crab  in  State  of  Alaska  registration 
area  will  tie  considered  pan  of  the  optimum  yield  speafied 
tor  the  contiguous  Federal  registration  area. 

(b)  Limitation.  Except  that  C.  bairdi 
Tanner  crab  taken  incidentally  to 
permitted  fishing  for  C.  opilio  Tanner 
crab  in  the  area  north  of  58°  N.  latitude 
and  west  of  164°  W.  longitude  may  also 
be  retained. 

(c)  Field  Orders.  Except  as  provided 
in  §  671.21(b).  if  the  Regional  Director 
determines  that  the  optimum  yield  for  a 
particular  species  of  Tanner  crab  in  any 
geographic  area  specified  in  Table  I  will 
be  reached,  he  shall  issue  a  field  order 
pursuant  to  §  671.27(a)  prohibiting 


fishing  for  that  particular  species  of 
Tanner  crab  by  vessels  of  the  United 
States  in  the  applicable  geographic  area 
from  the  effective  date  of  the  field  order. 

§  671.22    Size  and  sex-restrictions. 

(a)  Female  Tanner  crabs.  No  female 
Tanner  crab  may  be  retained. 

(b)  Male  Tanner  crabs.  No  male 
Tanner  crab  of  the  species  C.  bairdi 
measuring  less  than  5V2  inches  (140  mm) 
across  the  greatest  width  of  the 
carapace  may  be  rrtained,  except  that 
male  Tanner  crabs  of  the  species  C. 
bairdi  in  Federal  registration  area  E 
(Prince  William  Sound)  may  be  retained 
if  they  measure  5.3  inches  (135  mm)  or 
greater,  across  the  greatest  width  of  the 
carapace.  The  width  measurement  of 
Tanner  crab  is  determined  by  measuring 
the  greatest  straight  line  distance  across 
the  carapace,  including  the  spines, 
perpendicular  to  an  imaginary  line 
drawn  between  a  point  midway 
between  the  eyes  and  the  midpoint  of 
the  posterior  portion  of  the  carapace. 

(c)  General.  All  female  and 
undersized  male  Tanner  crabs  of  the 
species  C.  bairdi  must  be  returned  to  the 
sea  immediately  with  a  minimum  of 
injury,  regardless  of  their  condition. 

§  671.23    Vessel  registration. 

(a)  Requirement.  Any  vessel  of  the 
United  States  fishing  for  Tanner  crab  in 
any  Federal  registration  area  must  be 
registered  for  fishing  in  such  area 
pursuant  to  this  section. 

(b)  Applications: 

(1)  The  owner  (or  the  owner's 
authorized  agent)  of  a  fishing  vessel 
desiring  to  fish  for  Tanner  crab  in  a 
Federal  registration  area,  not  registered 
for  a  State  of  Alaska  registration  area 
contiguous  with  such  Federal 
registration  area,  must  submit  to  the 
Regional  Director,  within  30  days  prior 
lo  the  scheduled  opening  of  fishing  in 
the  Federal  registration  area,  a 
completed  State  of  Alaska  registration 
form  to  be  used  as  a  Federal  form. 

(2)  A  fishing  vessel  registered  for  a 
State  of  Alaska  registration  area  will  be 
deemed  to  be. registered  for  the 
contiguous  Federal  registration  area. 

(c)  Registration  Certificate.  The 
registration  certificate  shall  be  signed  by 
Ihe  owner  (or  the  owner's  authorized 
agent),  shall  be  kept  onboard  by  the 
operator  at  all  times  during  fishing 
operations,  and  shall  be  shown  by  the 
operator  upon  request  to  any  Authorized 
Officer. 

(d)  Registration  Validation.  A 
registration  certificate  is  not  valid  until 
the  fishing  vessel  has  complied  with  the 
inspection  requirements  contained  in 

§  671.24  of  this  Part.  A  valid  registration 
certificate  becomes  invalid: 


(1)  Upon  landing  Tanner  crab  in  a 
Federal  registration  area  other  than  the 
area  for  which  the  vessel  is  registered 
(or  other  than  the  contiguous  Stale  of 
Alaska  registration  area);  or 

(2)  Seventy-two  (72)  hours  after  the 
close  of  the  season  for  the  applicable 
Federal  registration  area,  whichever 
occurs  first. 

(e)  Late  Registration.  The  late 
registration  of  any  fishing  vessel  may  be 
permitted  by  the  Regional  Director  in 
the  case  of  the  loss  of  a  registered 
fishing  vessel.  For  purposes  of  this 
paragraph,  "loss  of  a  registered  fishing 
vessel"  means  that  the  fishing  vessel  is 
incapable  of  being  used  to  take  Tanner 
crab  during  the  open  Tanner  crab 
season  in  the  area  for  which  it  is 
registered.  An  application  for  late 
registration  under  this  paragraph  shall 
be  documented  by  submission  of 
adequate  proof,  in  writing,  concerning 
the  loss  of  the  vessel.  The  late 
registration  shall  be  for  the  Federal 
registration  area  in  which  the  lost 
fishing  vessel  was  registered. 

(f)  Expiration.  A  registration 
certificate  expires  on  the  last  day  of  the 
registration  year.  Registration  for  any 
subsequent  year  shall  be  obtained  by  re- 
application  in  accordance  with  the 
procedure  set  forth  in  this  section. 

(g)  Registration  Year.  The  registration 
year  shall  be  August  1  through  July  31. 

(h)  Exclusive  Registration  Areas.  (1) 
Federal  registration  areas  E  and  H  are 
exclusive  registration  areas.  No  fishing 
vessel  registered  for  an  exclusive 
Federal  registration  area  may  be 
registered  for  any  other  Federal 
registration  area  (exclusive  or  non- 
exclusive) during  a  registration  year. 

(2)  A  fishing  vessel  registered  for  an 
exclusive  State  of  Alaska  registration 
area  may  register  only  in  the  contiguous 
Federal  exclusive  registration  area 
during  that  registration  year. 

(3)  No  operator  of  a  fishing  vessel 
registered  for  an  exclusive  Federal 
registration  area  may  operate  any  other 
fishing  vessel  registereci  for  any  other 
exclusive  Federal  registration  area. 

(i)  Non-Exclusive  Registration  Areas. 
Federal  registration  areas  A  and  J  are 
non-exclusive  registration  areas.  A 
fishing  vessel  may  be  registered  for  any 
or  all  of  the  non-exclusive  Federal 
registration  areas  during  any 
registration  year. 

§  671.24    Vessel  inspectioa 

(a)  Inspection.  (1)  Within  72  hours 
prior  lo  fishing  for  Tanner  crab  for  the 
first  time  during  an  open  season,  each 
registered  fishing  vessel  must  have  its 
holds  and  live  tanks,  if  any.  inspected 
by  an  Authorized  Officer  at  an 
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Tanner  crab  on  board  at  the  time.  A 
fishing  vessel  operator  acting  pursuant 
to  this  paragraph  shall  submit  the  vessel 
to  inspection  at  such  location  as  the 
Authorized  Officer  may  require.  The 
operator  shall  not  land  an  amount  of 
Tanner  crab  which  is  more  than  one 
hundred  and  ten  (110)  percent  or  less 
than  ninety  (90)  percent  of  the  amount 
stated  to  be  present  onboard  upon 
leaving  the  Federal  registration  area,  or 
observed  to  be  present  onboard  at  the 
time  of  any  inspection. 

(c)  Certificate  Validity.  If  a  fishing 
vessel  lands  Tanner  crab  pursuant  to 
paragraph  (b)  of  this  section,  the 
registration  certificate  of  the  fishing 
vessel  becomes  invalid.  To  again 
become  validly  registered  for  a  Federal 
registration  area,  the  fishing  vessel  must 
be  reinspected  pursuant  to  the 
procedures  of  section  671.24  of  this  Part. 

§  671.26    Season  and  gear  restrictions. 

(a)  Season  Dates.  All  season  dates  in 
this  section  are  inclusive.  Time  periods 
begin  at  12:01  a.m.  and  end  at  11:59  p.m. 
on  the  dates  specified,  based  on  local 
zone  time,  unless  otherwise  specified. 

(b)  General  Requirements.  (1)  At  least 
one  buoy  on  each  Tanner  crab  pot  or 
ring  net  shall  be  legibly  marked  with  the 
permanent  ADF&G  vessel  license 
number  of  the  fishing  vessel  using  the 
gear  or,  if  a  fishing  vessel  does  not  have 
a  permanent  ADF&G  vessel  license 
number,  with  the  official  documentation 
number  of  the  fishing  vessel  operating 
the  gear.  Identification  numbers  shall  be 
painted  on  the  top  one-third  of  the  buoy 
in  numerals  at  least  4  inches  in  height 
and  Vz  inch  in  width  in  contrasting  color 
to  that  of  the  buoy.  The  buoy  markings 
shall  be  legible  and  visible  on  the  buoy 
above  the  water  surface  when  attached 
to  the  Tanner  crab  pot,  and  maintained 
in  a  legible  condition. 

(2)  All  Tanner  crab  pots  shall  contain 
an  opening  in  the  webbing  of  a  side  wall 
of  the  pot  which  has  been  laced,  sewn, 
or  secured  together  by  untreated  cotton 
twine  or  other  natural  fiber  no  larger 
than  120  thread,  which  upon 
deterioration  or  parting  of  the  twine 
produces  an  opening  in  the  web  with  a 
perimeter  equal  to  or  exceeding  one  half 
of  the  tunnel  eye  opening  perimeter. 

(3)  During  any  period  when  fishing  for 
all  species  of  Tanner  crab  is  prohibited 
in  any  Federal  registration  area.  Tanner 
crab  pots  shall  either  be  removed  from 
the  water  or  stored  in  less  than  25 
fathoms  (46m)  of  water,  with  all  doors 
secured  fully  open  and  all  bait  and  bail 
containers  removed,  with  the  following 
exceptions: 

(i)  In  the  Kamishak  Bay  and  Southern 
districts  of  the  Cook  Inlet  area,  the 


maximum  pot  storage  depth  is  15 
fathoms  (27m); 

(ii)  Tanner  crab  pots  with  all  doors 
secured  fully  open  and  with  all  bait  and 
bait  containers  removed  may  be  stored 
in  water  depth  greater  than  the 
maximum  permissible  storage  depth  for 
72  hours  prior  to  the  opening  of  the 
Tanner  crab  season,  and  for  72  hours 
after  the  season  closure  where  the  pots 
are  fished; 

(iii)  Tanner  crab  pots  may  be  stored  in 
waters  deeper  than  25  fathoms  (46m)  if 
specifically  allowed  by  this  section. 

(c)  Registration  Area  A:  Tanner  crab 
may  be  taken  in  Registration  Area  A 
from  September  1  through  May  1  only, 
except  that  west  of  the  longitude  of 
Cape  Spencer  (at  136°40'  W.  longitude). 
Tanner  crab  may  be  taken  from 
September  1  through  6:00  p.m.  (YST) 
April  20. 

(d)  Registration  Area  E.  (1)  Districts. 
The  following  districts  within  Federal 
Registration  Area  E  are  established: 

(i)  Western  District:  All  waters  east  of 
the  longitude  of  Cape  Fairfield  (148°53' 
W.  longitude)  south  of  a  line  from  the 
southern  entrance  of  Port  Nellie  Juan  at 
60°36'  N.  latitude  to  Point  Eleanor 
(60°34'42"  N.  latitude,  147°34'6"  W. 
longitude)  to  the  eastern  tip  of  Smith 
Island  (60°31'54"  N.  latitude,  147°19'  W. 
longitude)  to  Montague  Point  (60°22'18" 
N.  latitude,  147°06'0"  W.  longitude),  west 
of  a  line  from  Zaikof  Point  (60°18'12"  N. 
latitude,  146°55'42"  W.  longitude)  to  Seal 
Rocks  (80^10'  N.  latitude,  146°50'  W. 
longitude)  and  west  of  the  longitude  of 
Seal  Rocks. 

(ii)  Eastern  District:  All  waters  east  of 
the  longitude  of  Seal  Rocks  (eo'lO'  N. 
latitude,  146°50'  W.  longitude),  east  of  a 
line  from  Seal  Rocks,  to  Cape 
Hinchinbrook  (60°15'54"  N.  latitude, 
146°37'18"  W.  longitude),  south  of  a  line 
from  Point  Bentinck  (60°23'24"  N. 
latitude,  146°05'36"  W.  longitude)  to 
Point  Whitshed  (60°26'36"  N.  latitude, 
145'53'12"  W.  longitude),  and  west  of 
the  longitude  of  Cape  Suckling  (51°59'  N. 
latitude,  143°53'36"  W.  longitude). 

(iii)  Hinchinbrook  District:  All  waters 
east  of  a  line  from  Montague  Point  to  the 
eastern  tip  of  Smith  Island,  south  of  a 
line  from  the  eastern  tip  of  Smith  Island 
to  Johnstone  Point  (G0''28'48"  N.  latitude. 
146°37'18"  W.  longitude),  north  and  east 
of  a  line  from  Cape  Hinchinbrook  to 
Seal  Rocks  (60°10'  N.  latitude,  146°50'  W. 
longitude),  and  east  of  a  line  from  Seal 
Rocks  to  Zaikof  Point. 

(2)  Seasons.  Tanner  crab  may  be 
taken  in  Registration  Area  E  from 
November  15  through  May  31  only, 
subject  to  adjustment  by  the  Regional 
Director  pursuant  to  section  671.27  oP 
this  Part. 
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(3)  Gear,  (i)  Only  Tanner  crab  pots 
may  be  used  to  fish  for  Tanner  crab. 
Tanner  crab  taken  by  any  other  means 
must  be  returned  immediately  to  the  sea, 
with  a  minimum  of  injury,  regardless  of 
their  condition. 

(ii)  Two  escape  rings,  4%  inches  (121 
mm)  in  minimum  inside  diameter,  so 
located  on  the  vertical  plane  to  permit 
the  escape  of  undersized  crabs,  shall  be 
provided  for  each  Tanner  crab  pot. 

(e)  Registration  Area  H.  (1)  Districts. 
The  following  districts  within 
Registration  area  H  are  established: 

(i)  Central  District:  All  waters 
between  a  line  extending  from  Boulder 
Point  at  60  46'23"  N.  latitude,  to  Shell 
Platform  C  (6p°45'50"  N.  latitude, 
151°30'08"  W.  longitude),  then  to  a  point 
on  the  west  shore  at  60°46'23"  N. 
latitude,  and  the  latitude  of  Anchor 
Point  Light  (59''40'12"  N.  latitude,  151  °52' 
W.  longitude). 

(ii)  Southern  District:  All  waters 
within  a  line  from  Anchor  Point  Light 
west  to  59°46'15"  N.  latitude,  152°20'  W. 
longitude,  then  south  to  59°04'15  N. 
latitude,  152°20'  W.  longitude,  then  in  a 
northeasterly  direction  to  Cape 
Elizabeth  (59°9'12"  N.  latitude; 
151°53'18"  W.  longitude),  then  from  Cape 
Elizabeth  to  Point  Adam,  (59''15'12"  N. 
latitude;  151''58'48"  W.  longitude, 
including  Kamishak  Bay. 

(iii)  Kamishak  Bay  District:  All  waters 
within  a  line  from  59°46'15"  N.  latitude. 
153°00'30"  W.  longitude,  then  east  to 
5G°46'15"  N.  latitude.  152°20'  W. 
longitude,  then  south  to  59°04'15"  N. 
latitude.  152°20'  W.  longitude,  then 
southwesterly  to  Cape  Douglas 
(58''50'54"  N.  latitude,  153°16'24"  W. 
longitude),  including  Kamishak  Bay. 

(iv)  Barren  Islands  District:  All  waters 
within  a  line  from  Cape  Douglas  to  Cape 
Elizabeth,  then  south  to  58°52'  N. 
latitude,  151°53'  W.  longitude,  then  west 
to  Cape  Douglas. 

(v)  Outer  District:  All  waters  within  a 
line  from  Point  Adam  to  Cape  Elizabeth, 
then  south  to  58°52'  N.  latitude,  151°53' 
W.  longitude,  then  east  to  the  longitude 
of  Aligo  Point  (149°44'33"  W.  longitude), 
then  north  to  the  mainland  of  Alaska. 

(vi)  Eastern  District:  All  waters  east 
of  the  longitude  of  Aligo  Point 
(149°44'33"  W.  longitude),  west  of  the 
longitude  of  Cape  Fairfield  (148°53'  W. 
longitude),  and  north  of  58°52'  N. 
latitude. 

(2)  Seasons,  (i)  Tanner  crab  may  be 
taken  in  the  Southern  district  from 
December  1  through  April  30  only, 
subject  to  adjustment  by  the  Regional 
Director  pursuant  to  section  671.27  of 
this  Part. 

(ii)  Tanner  crab  may  be  taken  in  the 
Central,  Kamishak  Bay,  Barren  Islands, 
and  Outer  and  Eastern  Districts  from 


December  1  through  May  31  only, 
subject  to  adjustment  by  the  Regional 
Director  pursuant  to  section  671.27  of 
this  PaH. 

(3)  Gear.  During  any  king  crab  season 
established  by  the  State  of  Alaska  an 
aggregate  of  not  more  than  75  king  and 
Tanner  crab  pots  (including  Tanner  crab 
pots  used  in  State  waters)  may  be  fished 
in  Registration  Area  H  from  any 
registered  Tanner  crab  vessel. 

(f)  Registration  Area  J.  (1)  Districts. 
The  following  districts  within 
registration  area  J  are  established: 

(i)  Kodiak  District:  South  of  58°52'  N. 
latitude,  west  of  150°  longitude  and  east 
of  the  longitude  of  Cape  Kumlik  (157°27' 
W.  longitude). 

(ii)  South  Peninsula  District:  Between 
the  longitude  of  Cape  Kumlik  and  the 
longitude  of  Scotch  Cap  Light  (164°44'6" 
W.  longitude). 

(iii)  Aleutian  District:  Between  the 
longitude  of  Scotch  Cap  Light  (164°44'6" 
W.  longitude)  and  172°  E.  longitude,  and 
south  of  54°36"  N.  longitude. 

(iv)  Bering  Sea  District:  Bering  Sea 
waters  north  of  54"'36'  N.  latitude.  The 
following  subdistricts  within  the  Bering 
Sea  District  are  established: 

(A)  Southeastern  Subdistrict:  East  of 
168°  W.  longitude,  and  south  of  the 
latitude  of  Cape  Newenham  (58°39'  N. 
latitude),  and  all  Bristol  Bay  waters. 

(B)  Pribilof  Subdistrict:  West  of  168° 
W.  longitude  and  south  of  the  latitude  of 
Cape  Newenham  (58°39'  N.  latitude). 

(C)  Northern  Subdistrict  North  of  the 
latitude  of  Cape  Newenham  (58°39'  N. 
latitude).  The  following  sections  within 
the  Northern  Subdistrict  are  established: 

[1]  Nome  Section:  All  waters  of 
Norton  Sound  between  the  longitude  of 
Penny  River  and  the  longitude  of 
Tophok  Head. 

(2)  General  Section:  All  other  waters 
of  the  northern  subdistrict. 

(2)  Seasons.  Subject  to  adjustment  by 
the  Regional  Director  pursuant  to 
section  671.27  of  this  Part.  Tanner  crab 
may  be  taken  in  Federal  Registration 
Area  J: 

(i)  In  the  Kodiak  district  from  January 
5  through  April  30  only,  except  that  in 
that  portion  of  the  Kodiak  district 
between  156°20'13"  W.  longitude 
(Kilokak  Rocks)  to  157°27'  W.  longitude 
(Cape  Kumlik)  Tanner  crab  may  be 
taken  from  January  5  through  May  15 
only. 

(ii)  In  the  South  Peninsula  district 
from  November  1  to  12  noon.  May  15 
only,  except  in  the  Deer  Island,  Pavlof 
Bay,  and  Beaver  Bay-Balboa  Bay  areas 
of  the  South  Peninsula  district  east  of  a 
line  extending  from  Cape  Tachilni 
(54''56'10"  N.  latitude,  162°52'45"  W. 
longitude)  to  the  northernmost  point  of 
Cherni  Island  (54°39'  N.  latitude, 


162'22'10"  W.  longitude)  and  north  of 
line  extending  from  the  northernmost 
point  Cherni  Island  to  Sombrero  Point 
on  Unga  Island  (55°12'24"  N.  latitude, 
160^51  06"  W.  longitude)  and  north  of  a 
line  extending  from  West  Head  on  Unga 
Island  (55'22'28"  N.  latitude,  160°31'06" 
W.  longitude)  to  the  westernmost  point 
of  Henderson  Island  (55°25'12"  N. 
latitude.  160°21'30"  W.  longitude)  and 
west  of  a  line  extending  from  the 
western  tip  of  Henderson  Island  to 
Renshaw  Point  (55°36'36"  N.  latitude. 
160°21'18"  W.  longitude)  Tanner  crab 
may  be  taken  from  November  1  through 
12  noon  (AST)  April  12. 

(iii)  In  the  Aleutian  district  from 
November  1  to  12  noon.  June  15  only; 
and 

(iv)  In  the  Bering  Sea  district  from 
12:00  noon  November  1  to  12:00  noon 
June  15  only,  except  that  Tanner  crab, 
other  than  C.  bairdi,  and  C.  bairdi  taken 
incidentally  in  the  area  north  of  58''N. 
Latitude  and  west  of  164°W.  longitude, 
may  be  taken  or  possessed  from  12:00 
noon  November  1  to  12KX)  noon 
September  3  only. 

(3)  Storage  of  Gear.  During  any  period 
when  fishing  for  all  species  of  Tanner 
crab  is  prohibited  in  the  applicable  area. 
Tanner  crab  pots  may  be  stored  in  the 
water  only  if  stored: 

(i)  in  the  waters  which  are  both  west 
of  172'W.  longitude  and  30  fathoms  (55 
meters)  or  less  in  depth;  or 

(ii)  in  the  Southeastern  Subdistrict,  in 
the  waters  which  are  bounded  on  the 
north  by  58°N.  latitude,  on  the  south  by 
57°N.  latitude,  on  the  east  by  164°W. 
longitude  and  on  the  west  by  166°W. 
longitude. 

§671.27    Time  and  area  closures, 
(a)  Field  Orders. 

(1)  Field  orders  issued  by  the  Regional 
Director  under  this  Part  shall  include  the 
following  information:  (i)  a  description 
of  the  area  to  be  opened  or  closed;  (ii) 
the  effective  date  and  any  termination 
date  of  such  opening  or  closure;  and  (iii) 
the  reason  for  the  opening  or  closure. 

(2)  No  field  order  issued  under  this 
section  shall  be  effective  until: 

(i)  it  is  filed  for  publication  with  the 
Federal  Register, 

(ii)  it  has  been  posted  and  otherwise 
made  available  to  the  public,  in 
accordance  with  procedures  customarily 
used  by  the  ADF&G  for  posting  and 
publicizing  of  similar  notices  of  closure 
for  48  hours  prior  to  its  effective  dates; 
and 

(iii)  it  has  been  broadcast,  at  those 
time  intervals,  channels  and  frequencies 
customarily  used  by  the  ADF&G  to 
broadcast  similar  notices  of  closure,  for 
48  hours  prior  to  its  effective  date. 
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Service,  Alaska  Regional  Office,  Federal 
Building,  Room  453,  709  West  Ninth 
Street,  Juneau,  Alaska  99802). 

(iv)  If  comments  are  received  during 
the  15-day  period,  the  Regional  Director 
shall  reconsider  the  necessity  for  the 
adjustment  and,  as  soon  as  practicable 
after  that  reconsideration,  shall  either: 
(A)  publish  in  the  Federal  Register  a 
notice  of  continued  effectiveness  of  the 
adjustment,  responding  to  comments 
received;  or  (B)  modify  or  rescind  the 
adjustment. 

(5)  Notice  of  Adjustments.  The 
Regional  Director  shall  give  notice  of  in- 
season  adjustments  by  issuance  of  field 
orders  in  accordance  with  the 
procedures  in  paragraph  (a)  of  this 
section. 

(c)  Optimum  Yield.  No  action  which 
has  the  effect  of  raising  the  optimum 
yield  for  Tanner  crab  in  any  geographic 
area  as  specified  in  Table  1  of  section 
671.21(a)  is  authorized  under  this 
section. 

(d)  Prohibition.  Any  fishing  for  Tanner 
crab  contrary  to  a  field  order  issued 
under  this  section  is  prohibited. 

|KR  Doc.  80-34126  Filed  10-29-80;  2;07  pm) 
BILLING  CODE  3S10-22-M 
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FARM  CREDIT  ADMINISTRATION 
12CFRCh:VI 

Improving  Government  Regulations 
Semiannual  Agenda  of  Regulations 

agency:  Farm  Credit  Administration. 
action:  Semiannual  agenda  of 
regulations. 

summary:  Pursuant  to  Section  2  of 
Executive  Order  12221  (previously  E.O. 
12044),  the  Farm  Credit  Administration 
has  established  the  following  agenda  of 
significant  regulations  which  it  will  have 
under  development  and  review  during 
the  period  October  31, 1980,  through 
March  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  H.  Bacon,  Deputy  Governor, 
Office  of  Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza, 
S.W..  Washington,  DC  20578,  (202)  755- 
2181. 

Significant  Regulations  Under 
Development 

12  CFR  618.8360 — Authorization  (Disposition 
of  Obsolete  Records). 

This  regulation  authorizes  the  Farm 
Credit  banks  and  associations  to 
dispose  of  obsolete  records,  except 
those  records  identified  in  the 
regulation.  The  Farm  Credit 
Administration  is  considering  amending 
this  section  pursuant  to  12  U.S.C.  2243 
and  2252  to  provide  for  the  following: 

1.  Retention  of  capital  slock  transfer 
records  for  10  years  or  until  the 
expiration  of  the  statute  of  limitation, 
whichever  is  longer,  after  the  date  on 
which  the  stock  was  retired  and 
proceeds  paid  to  the  owner. 

2.  Retention  of  records  in  form  other 
than  original  form.  This  provision  will 
be  subject  to  the  acceptability  of  the 
form  in  which  the  institution  is  located. 

None  of  the  proposed  amendments  to 
the  above  regulations  will  result  in:  (a) 
An  annual  effect  upon  the  economy  of 
$100  millon  or  more;  or  (b)  a  major 
increase  in  costs  or  prices  for  individual 
industries,  levels  of  government,  or 


geographical  regions.  Therefore, 
regulatory  analysis  of  the  type  required 
by  Section  3  of  Executive  Order  12221 
will  not  be  prepared  for  these  proposals. 

Significant  Regulations  Selected  for 
Review 

12  CFR  Parts  612.618— Regulations  for  Banks 
and  Associations  of  the  Farm  Credit  System. 

These  parts  of  Chapter  VI,  Title  12  of 
the  Code  of  Federal  Regulations  are 
being  reviewed  in  terms  of  changes  that 
may  occur  from  the  passage  of  the 
proposed  Farm  Credit  Act  Amendments 
of  1980  (H.R.  7548  and  S.  1465). 

Status  of  Regulations  Previously 
Selected  for  Review 

On  March  31. 1980,  the  Farm  Credit 
Administration  published  in  the  Federal 
Register  (45  FR  20900)  lists  of  significant 
regulations  under  development  and 
review.  The  current  status  of  those 
regulations  is  as  follows: 

12  CFR  611.1031— Limitation  on  Special 
Assignments. 

A  draft  amendment  to  this  section 
was  reviewed  by  the  Federal  Farm 
Credit  Board  at  its  April  1980  meeting. 
The  Board  determined  that  the 
provisions  of  the  present  regulation  are 
adequate  and  the  draft  amendment  was 
not  approved. 

12  CFR  Part  612 — Personnel  Administration. 

Proposed  amendments  to  the  sections 
under  this  part  were  published  in  the 
July  8, 1980,  issue  of  the  Federal  Register 
(45  FR  45917).  Comments,  which  were 
due  in  FCA  on  September  8, 1980,  were 
presented  to  the  Federal  Farm  Credit 
Board  at  its  October  4-6, 1980  meeting, 
along  with  the  proposed  rules.  At  its 
meeting,  the  Board  approved  the 
regulations  effective  on  October  22. 
1980,  (see  45  FR  69880). 

12  CFR  617.7100-7170— Irregularities. 

Review  of  these  regulations  has  been 
terminated.  There  is  no  plan  for  review 
in  the  immediate  future  at  this  time. 

12  CFR  618.8300-8350— Release  of 
Information. 

Review  of  these  regulations  has  been 
terminated.  There  is  no  plan  for  review 
in  the  immediate  future  at  this  time. 

12  CFR  6183430— Internal  Control 

The  proposed  amendment  to  this 
section  was  published  in  the  June  11, 
1980  issue  of  the  Federal  Register  (45  FR 
39507).  The  board  approved  the 
proposed  amendment  at  its  October  4-6 


meeting,  effective  on  October  22, 1980, 
(see  45  FR  69887). 

For  further  information  concerning 
any  item  on  the  agenda,  please  contact: 
Mr.  Larry  H.  Bacon,  Deputy  Governor. 
Office  of  Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza. 
S.W.,  Washington.  DC  20578.  (202)  755- 
2181. 

Donald  E.  Wilkinson. 
Governor. 

[VR  D<m:  B0-S4!-!)  Filici  10-31-80:  8:45  iini| 
BILUNG  COOE  6705-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  545 
(No.  80.6531 

Alternative  Mortgage  Instrument 
Amendments 

October  23,  1980. 

AGENCY:  Federal  Home  Loan  Bank 
Board.  ^ 

ACTION:  Proposed  rule. 

SUMMARY:  The  Board  proposes  to  amend 
its  renegotiable-rale  mortgage  (RRXf) 
regulation  with  regard  to  maximum 
annual  interest-rate  changes  and 
grouping  of  loans,  and  to  amend  its 
alternative  mortgage  instrument 
regulation  to  make  it  consistent  in 
certain  respects  with  the  RRM 
regulation.  The  Board  believes  that  its 
proposed  changes  will  allow  lenders 
greater  flexibility  in  offering  these 
mortgage  plans  while  maintaining 
adequate  consumer  protections  for 
borrowers. 

date:  Comments  must  be  received  by: 
December  30, 1980. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW., 
Washington.  DC.  20552. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  F.  Hall,  Office  of  General 
Counsel  ((202)  377-6466).  or  Susan 
Kelsey,  Office  of  Policy  and  Economic 
Research  (202-377-6914),  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  Since  the 
spring  of  1976,  the  Board  has  been 
studying  the  use  of  alternative  mortgage 
instruments  to  meet  the  needs  of 
homeowners  during  different  phases  of 
their  financial  life  cycles.  This 
continuing  study  has  resulted  in  the 
introduction  of  several  new  types  of 
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limitation  on  the  number  of  RRM  loans 
that  may  be  made,  but  do  limit  the 
amount  of  a  Federal  association's  VRM 
investment  to  50  percent  of  assets.  The 
RRM  regulation  sets  forth  a  disclosure 
form  that  must  be  given  to  the  applicant 
at  the  time  of  receipt  of  an  application. 
Although  associations  are  required  to 
make  certain  disclosures  concerning  the 
VRM  and  other  alternative  mortgage 
instruments  at  the  time  of  application 
for  such  instruments,  no  specific  forms 
of  disclosure  currently  are  designated 
for  use  by  associations. 

1.  Proposed  changes  to  the  RRM.  The 
Board  proposes  to  amend  its  RRM 
regulation  by  changing  the  maximum 
permissible  interest-rate  adjustment 
from  50  basis  points  (0.5  percentage 
points)  per  year  of  the  loan  term  or 
adjustment  period  to  100  basis  points  (1 
percentage  point),  and  by  amending  the 
provision  that  permits  associations  to 
extend  the  initial  term  or  adjustment 
period  of  RRM  by  up  to  six  months  to 
require  that  the  base  index  rate  (used  to 
calculate  rate  adjustments)  be  set  at  the 
beginning  rather  than  the  end  of  any  six- 
month  period — that  is,  three,  four  or  five 
years  plus  six  months  prior  to  the  first 
interest  rate  adjustment, 

a.  Limitations  on  rate  adjustment.  The 
proposed  change  in  the  maximum 
permissible  interest-rate  adjustment 
reflects  the  Board's  recognition  of  the 
effects  of  the  extraordinary  volatility  of 
interest  rates  over  the  past  year  and  the  • 
expectation  that  this  volatility  will 
continue  for  at  least  several  more  years.  ■ 
On  October  6, 1979,  the  Federal  Reserve 
Board  announced  a  major  change  in  its 
planned  implementation  of  monetary 
policy.  It  announced  that  it  would  focus 
on  the  contrgl  of  monetary  aggregates 
instead  of  on  the  control  of  interest 
rates.  One  of  the  results  of  this  new 
strategy  is  that  fluctuations  in  the 
financial  markets  or  even  minor 
disturbances  in  the  manufacturing  sector 
of  the  economy  can  cause  large  swings 
in  interest  rates  unless  the  Federal 
Reserve  temporarily  departs  from  its 
money  supply  targets. 

Interest  rates  rose  to  unprecedented 
heights  during  the  first  quarter  of  1980, 
perhaps  partly  as  an  overreaction  to 
Federal  Reserve  policy.  During  the 
second  quarter  of  1980,  interest  rates  fell 
by  record  amounts,  again  perhaps 
overreacting,  this  time  to  the  softness  of 
the  economy.  In  the  third  quarter, 
interest  rates  swung  around  once  more 
and  rose  by  several  hundred  basis 
points.  Clearly,  the  magnitude  of  these 
interest  rate  swings  and  dependence  by 
associations  on  short-term  funds  for 
long-term  mortgage  lending  has  made 
the  mortgage  investing  role  of  savings 


and  loan  associations  exceedingly 
difficult. 

The  ability  to  raise  mortgage  rates 
allows  the  lender  to  have  sufficient 
income  to  pay  for  both  savings  and 
borrowed  funds.  Almost  half  of  total 
savings  balances  are  in  market  rate* 
accounts.  Since  these  funds  are  very 
sensitive  to  short-term  increases  in 
interest  rates,  lenders  must  have  some 
degree  of  portfolio  flexibility.  Given  the 
enormous  magnitude  of  interest  rate 
swings  in  the  past  year,  the  Board  feels 
that  the  one-half  of  one  percentage  point 
per  year  limit  on  changes  in  RRM 
interest  rates  provides  insufficient 
portfolio  flexibility  to  lenders. 

From  the  borrower's  viewpoint,  the 
more  liberal  limitation  proposed  by  the 
Board  can  help  the  borrower  to  achieve 
greater  rate  decreases  than  would 
otherwise  be  possible.  For  example, 
under  the  existing  RRM  limits,  the 
maximum  decrease  a  borrower  with  a  14 
percent  RRM  could  realize  over  a  three- 
year  period  would  be  1.5  percentage 
points,  resulting  in  a  rate  of  12.5  percent. 
If  market  rates  were  10.5  percent  and 
the  borrower  wished  to  refinance  the 
mortgage,  the  borrower  would  be  faced 
with  the  substantial  costs  associated 
with  refinancing.  With  an  annual 
interest  rate  adjustment  limit  of  one 
percentage  point,  however,  the 
borrower's  mortgage  rate  would  fall  to 
11  percent  in  three  years,  a  drop  that 
should  be  satisfactory  to  the  borrower. 

The  proposed  amendment  is  also 
intended  to  make  Federal  associations 
more  competitive  with  other  home 
mortgage  lenders  that  currently  are  not 
similarly  restricted  with  regard  to 
interest  rate  adjustments.  In  this 
connection,  the  Board  notes  that  the 
Office  of  the  Comptroller  of  the 
Currency  has  proposed  regulations  that 
would  permit  national  banks  to  adjust 
the  rates  on  such  mortgages  by  one 
percentage  point  per  year  (see  proposed 
regulations  for  national  banks  issued  by 
the  Office  of  the  Comptroller  of  the 
Currency,  published  at  45  FR  64196  on 
September  29,  1980). 

The  proposed  regulations  of  the  Office 
of  the  Comptroller  of  the  Currency  also 
request  comment  on  whether  there 
should  be  no  limit  on  the  amount  by 
which  the  interest  rate  may  increase  or 
decrease  over  the  life  of  the  mortgage. 
While  the  Board  intends  to  keep  abreast 
of  the  comments  received  by  the 
Comptroller  of  the  Currency  and  will 
consider  comments  on  the  issue  before 
promulgating  a  final  regulation,  the 
Board  has  determined  at  this  time  not  to 
propose  deletion  of  its  5  percentage 
point  limitation. 

b.  "Grouping"  authority.  The  currenl 
regulation  authorizes  extension  of  the 
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initial  renewal  or  adjustment  period  for 
up  to  six  months  longer  than  subsequent 
periods.  The  extended  period  is  added 
at  the  beginning  of  the  initial  three-, 
four-,  or  five-year  term  or  adjustment 
period  rather  than  at  the  end.  The 
regulation  provides  that  the  base  index 
rate,  which  in  conjunction  with  the 
index  rate  available  at  the  time  of 
adjustment  of  the  interest  rate 
establishes  the  amount  by  which  the 
contract  interest  rate  may  be  adjusted, 
be  set  at  the  end  of  the  extended  period. 
As  a  result,  neither  the  lender,  the 
borrower,  nor  secondary  market 
investors  know  the  value  of  the  base 
index  rate  at  the  time  the  loan  Is  closed. 

In  order  to  eliminate  this  uncertainty, 
the  proposed  regulation  would  require 
that  the  base  index  rate  be  established 
as  of  the  date  that  is  six  months  prior  to 
the  date  three,  four  or  five  years  before 
the  first  adjustment  of  the  index  rate — 
i.e.,  three,  four  or  five  years  plus  six 
months  prior  to  the  first  adjustment. 
This  means  that,  where  the  initial  term 
or  adjustment  period  is  extended  by  less 
than  six  months,  the  base  index  rate  will 
actually  pre-date  the  closing  date  of  the 
loan.  For  example,  if  a  three-year  RRM 
loan  were  closed  on  October  31, 1980, 
and  the  initial  term  were  extended  by 
two  months,  the  loan  interest  rate  would 
be  adjusted  on  December  31, 1983,  and 
the  base  index  rate  would  be  the  rate 
most  recently  available  as  of  June  30. 
1980 — the  date  three  years  plus  six 
months  prior  to  the  initial  rate 
adjustment. 

c.  RR.M  index.  The  existing  RRM 
regulation  provides  that  the  index  by 
which  adjustments  in  the  interest  rate 
are  calculated  is  the  national  average 
mortgage  rate  for  all  major  lenders  for 
the  purchase  of  previously-occupied 
homes.  The  proposed  regulation  would 
retain  this  index,  but  the  Board 
specifically  requests  comment  on 
whether  the  regulation  should  be 
amended  to  provide  for  use  of  some 
other  index  or  indices,  and  on  whether 
the  indices  used  for  the  RRM  and  VRM 
should  be  identical. 

2.  Proposed  changes  to  the  VRM.  At 
the  time  the  Board  authorized  issuance 
of  VRMs  on  a  nationwide  basis,  the 
board  stated  its  intention  to  undertake  a 
continuing  review  of  VRM  loan  activity. 
This  continuing  review  has 
demonstrated  that,  except  in  the  State  of 
California,  issuance  of  VRMs  has  been 
light.  Even  in  California,  issuance  of  the 
VRM  authorized  by  Federal  regulations 
has  been  light  relative  to  use  of  the  VRM 
authorized  by  the  state  for  use  by  state- 
chartered  associations.  This  is  due  in 
part  to  the  newness  of  the  concept,  and 
in  part  to  restrictions  in  the  Federal 


VRM  regulation  that  have  limited  its 
usefulness  to  lenders.  The  Board  has 
therefore  determined  to  propose 
amendments  to  this  mortgage  instrument 
to  allow  greater  flexibility  to 
associations,  while  maintaining 
adequate  borrower  protections  by  more 
closely  aligning  its  provisions  to  the 
RRM. 

a.  VRM  index.  The  current  VRM 
regulation  requires  associations  to  use  a 
national  cost-of-funds  index  computed 
by  the  Board,  whereas  the  RRM 
regulation  requires  use  of  a  national 
average  mortgage  rate  index  computed 
by  the  Board.  Experience  with  the  cost- 
of-funds  index  indicates  that  it  tends  to 
move  steadily  upwards.  In  addition, 
because  deposit  rates  are  in  part 
administratively  set.  the  index  does  not 
appear  to  reflect  mortgage  market 
movement  and  may,  in  fact,  move 
against  mortgage  rates,  or  at  least  at  a 
different  pace.  Although  the  proposed 
VRM  regulation  would  retain  the  cost- 
of-funds  index,  the  Board  requests 
comment  on  whether  the  VRM 
regulation  should  be  amended  to  require 
use  of  the  mortgage  rate  index,  or 
whether  the  VRM  and  RRM  regulations 
should  be  amended  to  provide  for  some 
other  index  or  indices.  In  this  respect, 
the  Board  would  like  to  receive 
comments  on  all  types  of  indices, 
whether  national  or  regional,  including 
indices  tied  to  the  cost  of  funds,  a 
national  average  mortgage  rate,  and 
Treasury  bill  rates. 

b.  Limitations  on  rote  adjustment.  The 
Board  proposes  to  change  the  VRM's 
maximum  annual  and  overall  interest- 
rate  adjustments  to  be  consistent  with 
the  proposed  changes  in  the  RRM 
adjustments  described  above.  In 
addition,  the  Board  proposes  to 
authorize  VRM  adjustments  every  six 
months  rather  than  once  a  year,  as 
currently  provided,  which  would  benefit 
both  lenders  and  borrowers  in  periods 
of  interest-rate  volatility.  Thus,  the 
maximum  rate  adjustment  would  be  50 
basis  points  (0.5  percentage  points] 
every  six  months,  with  a  maximum 
increase  or  decrease  of  five  percentage 
points  over  the  life  of  the  mortgage. 

The  proposal  provides  that  the  initial 
interest  rate  adjustment  may  not  take 
place  sooner  than  six  months  after  the 
first  regular  loan  payment.  The  Board 
requests  comment  on  whether  this 
period  is  appropriate.  The  proposal  also 
provides  that,  once  an  adjustment 
period  has  been  fixed,  its  length  may  not 
later  be  altered.  Thus  Jor  example,  an 
association  that  establishes  18  months 
as  the  period  between  the  first  loan 
payment  and  the  first  interest  rate 
adjustment  may  not  at  a  future  time 


shorten  the  period  between  adjustments 
to  12  months,  or  lengthen  it. 

The  current  regulation  provides  for  a 
minimum  adjustment  in  the  interest  rate 
of  one-tenth  of  one  percentage  point  (0.1 
percentage  points).  The  Board  proposes 
to  delete  this  provision,  and  notes  that, 
under  current  Board  interpretation  of  the 
RRM  regulation,  which  contains  no 
minimum  adjustment  provision,  this 
would  mean  that  the  loan  interest  rate 
must  be  computed  to  a  hundredth  of  a 
percentage  point.  Since  the  index  rate  is 
calculated  to  the  thousandth  of  a 
percentage  point,  the  loan  interest  rate 
would  have  to  be  rounded  to  the  nearest 
hundredth  of  a  percent  to  obtain  the 
appropriate  rate.  In  no  event,  though, 
could  the  interest  rate,  as  a  result  of 
such  rounding,  exceed  the  regulatory 
limitation  on  changes  in  the  loan 
interest  rate.  Since  the  VRM  regulation 
makes  all  interest  rate  decreases 
mandatory,  even  a  decrease  of  only  one 
one-hundredth  of  a  percentage  point 
would  have  to  be  passed  on  to  the 
borrower.  This  should  not  place  an 
undue  burden  on  associations,  however. 
since  the  notification  procedure  for 
adjustment  of  the  interest  rate  must  be 
followed  even  if  there  is  no  change  at  all 
in  the  rate. 

Currently,  the  VRM  regulation 
provides  that  changes  in  the  index  rate 
that  are  not  taken  (either  at  the  lender's 
option  in  the  case  of  increases  or 
because  they  are  too  small  or  too  large) 
may  be  accumulated  by  the  lender  in  the 
case  of  increases  and  must  be 
accumulated  in  the  case  of  decreases, 
and  may  be  taken  at  a  later  time  or  used 
to  offset  other  rate  changes  (12  CFR 
545.6-4(c)(4)).  In  view  of  the  more  liberal 
limitations  on  interest  rate  adjustments 
proposed  herein,  the  Board  believes  that 
the  provision  for  accumulation  is  no 
longer  needed  by  associations  and  so 
proposes  to  delete  the  provision.  The 
Board  notes  that  the  regulation  would 
continue  to  enable  associations  to 
"catch  up"  to  increases  in  the  index  rate. 

c.  Multi-year  VRM.  The  existing  VRM 
regulation  permits  associations  to  issue 
VRMs  with  interest  rate  adjustment 
periods"exceeding  one  year,  in  multiples 
of  12  months  (12  CFR  545.6-4(c)[6)).  The 
Board  believes  it  is  unnecessary  to  have 
a  separate  provision  in  order  to 
authorize  use  of  a  multi-year  VRM  since 
the  regulation  merely  limits  the 
minimum  period  of  time  that  may  elapse 
between  adjustments  of  the  interest  rate 
and  does  not  place  any  limits  on  the 
maximum  period  of  time.  Therefore,  the 
Board  proposes  to  delete  this  provision. 

d.  Offer  of  fixed-rate,  fixed-payment 
mortgage.  Existing  12  CFR  545.6-4(a) 
requires  Federal  associations  to  offer  a 
"standard  "  mortgage  to  borrowers  who 
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Other  Proposed  Changes  to  Alternative 
Mortgage  Instruments 

1.  Offer  of  fixed-rate,  fixed-payment 
mortgage.  As  noted  above,  12  CFR 
545.&-4(a)  requires  that  Federal 
associations  offer  a  "standard" 
mortgage  to  borrowers  who  may  be 
eligible  for  a  VRM.  This  requirement 
applies  also  to  the  other  alternative 
mortgage  instruments  authorized 
pursuant  to  12  CFR  545.6-4,  the 
graduated-payment  mortgage  ("GPM") 
and  the  reverse  annuity  mortgage 
("RAM"). 

The  GPM  is  a  mortgage  instrument 
with  scheduled  payments  beginning  at  a 
level  lower  than  would  be  necessary  to 
amortize  the  loan's  principal  and 
interest  over  the  loan  term.  Payments 
rise  at  a  graduated  rate  to  a 
predetermined  point,  after  which  they 
remain  constant  for  the  remainder  of  the 
loan  term.  The  RAM  authorizes  periodic 
payments  to  homeowners  based  on 
accumulated  equity;  payments  are  made 
directly  by  the  association  or  indirectly 
through  purchase  of  an  annuity,  and  the 
total  loan  (the  sum  of  the  principal 
payments  plus  accumulated  interest) 
becomes  due  either  at  a  specific  date  or 
when  a  specified  action  occurs,  such  as 
sale  of  the  property  or  death  of  the 
borrower. 

The  GPM  was  developed  to  provide 
home  financing  for  potential  borrowers 
who  would  be  ineligible  for  ffxed- 
payment  loans  because  of  inadequate 
monthly  income  in  the  early  years  of  the 
loan.  Associations  have  indicated  there 
is  considerable  confusion  with  regard  to 
the  "standard"  mortgage  option  required 
to  be  offered  to  these  applicants,  i.e.,  a 
fixed-payment  loan  with  the  same 
downpayment  and  other  terms  as  the 
GPM.  for  which  they  would  be  ineligible, 
or  a  fixed-payment  loan  with  the  same 
monthly  payments  as  the  GPM  in  its 
first  year,  which  would  require  a  very 
substantial  downpayment.  The 
confusion  stems  from  the  fact  that 
neither  of  these  "options"  is  reasonable 
or  helpful  to  the  applicant.  Similarly,  the 
RAM  applicant,  typically  a  person  with 
substantial  home  equity  or  other  assets 
but  a  retirement  income  level,  wants 
monthly  payments  from  the  lender  as  an 
income  supplement  and  is  not  interested 
in  an  offer  of  a  fixed-payment  loan 
which  will  require  additional  monthly 
expenses  and  an  income  test  for 
eligibihty.  The  Board  therefore  proposes 
to  eliminate  the  fixed-payment-mortgage 
option  for  all  of  its  alternative  mortgage 
instruments,  but  specifically  requests 
comment  on  this  proposal. 

2.  Disclosure  requirements.  The  Board 
proposes  to  amend  its  disclosure 
requirements  for  VRMs.  GPMs,  and 


RAMs  to  make  them  consistent  with  the 
substantive  changes  proposed  above.  In 
addition,  the  Board  proposes  to  adopt 
standard  disclosure  documents  for 
VRMs  and  GPMs  in  response  to  the 
strong  approval  voiced  by  lenders  and 
consumers  for  the  standardized 
disclosures  provided  in  the  Board's  RRM 
regulations. 

The  Board  proposes  to  structure  the 
VRM  preapplication  form  to  closely 
reflect  its  RRM  standard  disclosure 
form.  Since  associations  would  no 
longer  be  required  to  offer  a  fixed-rate 
mortgage  alternative,  the  side-by-side 
comparison  and  full-term  "worst  case" 
schedule  would  be  replaced  by  an 
example  of  the  effect  of  the  maximum 
increase  allowable  at  the  first 
adjustment,  and  the  maximum  possible 
rate  changes  (up  and  down)  over  the  life 
of  the  mortgage,  using  the  association's 
current  mortgage  rate.  The  Board  notes 
that  Truth-In-Lending  statements  will 
continue  to  provide  specific  credit 
information  supplemental  to  the  Board's 
disclosure  material. 

The  GPM  regulation  currently  gives  a 
borrower  the  right  to  convert,  at  a  time 
chosen  by  the  borrower,  to  a  standard 
mortgage  instrument  (provided  the 
borrower  is  eligible  for  such  instrument 
under  the  association's  normal 
underwriting  standards)  (12  CFR  545.6- 
4(c)(3)).  Also,  the  disclosure  required  by 
the  regulation  must  contain  a  side-by- 
side  comparison  of  the  two  types  of 
instruments.  The  standard  GPM 
disclosure  form  proposed  by  the  Board 
would  continue  to  contain  a  comparison 
in  the  form  of  an  example  of  two 
instruments  having  the  sanle  term, 
interest  rate  and  initial  principal 
balance. 

Since  the  entire  payment  schedule  of 
a  GPM  is  known  at  the  time  of  loan 
commitment,  something  which  is  not 
possible  with  either  the  RRM  or  the 
VRM,  an  additional  question  is  raised  as 
to  whether  the  borrower  should  be  given 
a  post-application,  instrument-specific 
disclosure  setting  out  both  the  payment 
schedules  of  the  GPM  loan  offered  to  the 
borrower  and  of  the  standard  mortgage 
loan  to  which  the  borrower  may  convert. 
The  Board  specifically  requests 
comment  on  whether  this  additional 
disclosure  should  be  required  as  a 
means  of  fully  informing  the  borrower  of 
the  borrower's  options. 

3.  Option  to  convert.  The  Board  also 
specifically  requests  comment  on 
whether  the  borrower's  right  to  convert 
from  a  GPM  to  a  standard  mortgage 
instrument  should  be  retained  in  the 
regulation.  The  conversion  option  is 
only  usable  during  the  graduation 
period,  since  after  the  graduation  period 
monthly  payments  do  not  change  in 
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amount.  It  is  unclear,  therefore,  how 
many  borrowers  can  avail  themselves  of 
this  feature.  On  the  other  hand,  through 
utilization  of  the  option,  a  borrower 
would  be  able  to  obtain  a  monthly 
payment  amount  that,  although  larger 
than  the  amount  being  paid  prior  to 
conversion,  would  be  lower  than  the 
amount  the  borrower  would  have  had  to 
pay  at  the  end  of  the  full  graduation 
period. 

4.  Extension  of  loan  maturity  of  RRMs 
and  VRMs.  The  VRM  regulation  permits 
borrowers  to  extend  the  loan  term  up  to 
a  maximum  of  one-third  of  the  original 
loan  term  in  order  to  avoid  or  lessen  the 
impact  on  monthi^  payments  of  interest 
rate  increases.  The  Board  proposes  that 
this  provision  be  amended  to  permit  an 
extension  of  up  to  ten  years,  though  not 
to  such  an  extent  that  monthly  loan 
payments  would  be  reduced  below  the 
original  monthly  payment  amount,  and 
proposes  to  extend  this  right  to  RRM 
borrowers,  who  currently  possess  no 
such  right. 

The  Board  notes  that,  when  it 
promugated  the  RRM  regulation  in  April, 
it  considered  giving  RRM  borrowers  the 
right  to  extend  the  loan  maturity  but 
determined  not  to  include  such  a 
provision  for  several  reasons.  First, 
although  permitting  extension  would 
lessen  the  effects  of  an  interest  rate 
increase,  it  also  would  result  in  a 
substantial  increase  in  the  total 
mortgage  payments.  In  addition,  it  was 
felt  that  payment  changes  created  by  the 
combination  of  loan  extension  and  rate 
adjustment  would  create  administrative 
problems  for  lenders  and  secondary 
market  participants.  Finally,  it  was 
believed  that  loan  extensions  would 
create  secondary  market  problems 
because  instruments  included  in  a  loan 
portfolio  would  move  at  different  rates. 
The  Board  remain^  concerned  with 
these  potential  problems  and  therefore 
requests  comment  on  all  aspects  of  the 
proposed  change. 

5.  Merger  of  RRM  and  VRM 
regulations. 

The  Board  specifically  requests 
comment  on  whether  the  RRM  and  VRM 
regulations  should  be  combined  info  one 
regulation  that  would  authorize  Federal 
associations  to  issue  one  type  of 
adjustable-rate  mortgage  incorporating 
features  of  both  the  existing  and 
proposed  RRM  and  VRM  regulations. 
The  Board  notes  that  the  regulations  on 
adjustable-rate  mortgages  proposed  by 
the  Comptroller  of  the  Currency 
contemplate  only  one  type  of 
instrument. 

6.  Federal  preemption.  The  Board 
proposes  to  codify  its  view  that  the 
alternative  mortgage  instruments 
regulation  is  promulgated  pursuant  to 


the  Board's  plenary  and  exclusive 
authority  to  regulate  all  aspects  of  the 
operations  of  Federal  associations.  As 
such,  the  Board's  exercise  of  this 
authority  is  preemptive  of  any  state  law 
purporting  to  restrict  the  ability  or  right 
of  any  Federal  association  to  use 
alternative  mortgage  instruments. 

Finally,  the  Board  would  like  to  clarify 
that  any  of  the  alternative  mortgage 
instruments  authorized  by  the  Board 
may  be  used  to  finance  the  purchase  of 
mobile  homes  where  the  loan  is  made 
on  the  combined  security  of  the  mobile 
homcfand  the  real  estate  to  which  it  is 
affixe(V,because  this  is  considered  to  be 
a  home  loan  under  12  CFR  545.6-2(a). 
Where  the  loan  is  secured  only  by  a 
mobile  home  and  not  by  the  real  estate 
to  which  it  is  affixed,  however,  it  is 
considered  to  be  a  mobile  home  loan 
under  12  CFR  545.7-6.  which  does  not 
contain  any  restrictions  on  adjustment 
of  the  rate  on  such  a  loan. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
§§  545.6-^  and  545.6-4a  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.6-^  and  545.6- 
4a],  to  read  as  set  forth  below. 

PART  545— OPERATIONS 

1.  Amend  12  CFR  545.6-4  by  amending 
paragraph  (a),  paragraphs  (b)(1)  and 
(b)(6),  and  paragraphs  (c)(1),  (c)(3), 
(c)(4)(i).  (c)(4)(iv),  (c)(4)(v),  and  (c)(5). 
deleting  paragraphs  (b)(5),  {c)(2), 
(c)(4)(iii),  (c)(4)(v)(c),  (c)(4)  (vii)(c),  and 
{c)(6),  and  redesignating  existing 
paragraphs  (b)(6).  (c)(3),  (c)(4),  (c)(4)(iv), 
(c)(4)(v),  (c)(4)(vi),  (c)(4)(vii),  (c)(4)(vii) 
(rf),  (c](4)(vii)(e).  (c)(4)(vii)C0.  and  (c)(5). 
as  paragraphs  (b)(5).  (c)(2),  (c)(3), 
(c)(3){iii).  (c)(3)(iv),  (c)(3)(v),  (c)(3)(vi), 
(c)(3)(vi){c),  (c)(3){vi)(cO,  (c)(3)(vi)(e).  a»d 
(c)(4).  to  read  as  follows: 

§  545.6-4    Alternative  mortgage 
instruments. 

(a)  Authorization.  (1)  A  Federal 
association  may  make,  purchase  or 
participate  in  the  alternative  mortgage 
instrument  loans  described  in  this 
section  if  such  loans  comply  with  the 
provisions  of  §  545.6-2(a)  of  this  Part, 
pertaining  to  one-to-four-family  home 
loans.  The  instruments  described  in  this 
section  allow  certain  payment  and  other 
provisions  otherwise  prohibited  by  this 
Subchapter.  An  association  using  an 
alternative  mortgage  instrument  shall 
obtain  and  retain  in  the  loan  application 
file  a  certification  signed  by  the 
prospective  borrower  indicating  that  the 
borrower  has  received  the  disclosure 
materials  specified  in  this  section  before 
electing  to  take  the  alternative  mortgage 
instrument. 


(2)  This  regulation  is  promulgated 
pursuant  to  the  plenary  and  exclusive 
authority  of  the  Board  to  regulate  all 
aspects  of  the  operations  of  Federal 
associations,  as  set  forth  in  §  5(a)  of  the 
Home  Owners'  Loan  Act  of  1933.  as 
amended.  This  exercise  of  the  Board's 
authority  is  preemptive  of  any  state  law 
purporting  to  address  the  subject  of  a 
Federal  association's  ability  or  right  to 
make,  purchase,  or  participate  in  the 
alternative  mortgage  instruments  set 
forth  in  this  section,  or  to  directly  or 
indirectly  restrict  such  ability  or  right. 

(b)  Graduated-payment  mortgage.  (1) 
Description.  For  purposes  of  this 
section,  a  graduated-payment  mortgage 
loan  is  a  fixed-rate  loan  on  which  the 
monthly  payments  begin  at  a  level  lower 
than  that  of  a  level-payment,  fixed-rate 
loan.  During  a  period  the  length  of  which 
is  fixed  at  loan  origination  (the 
"graduation  period"),  the  monthly 
payment  amount  gradually  rises  to  a 
level  sufficient  to  amortize  the 
remaining  principal  balance  over  the 
remaining  term  of  the  loan.  Limitations 
on  the  rate  of  increase  in  the  monthly 
payment  amount  during  the  graduation 
period  are  also  fixed  at  loan  origination. 
-         *         ♦         «         • 

(5)  Application  disclosure.  An 
applicant  for  a  graduated  payment 
mortgage  loan  must  be  given,  at  the  time 
of  receipt  of  an  application,  a  disclosure 
notice  in  the  following  form: 

Information  About  the  Graduated  Payment 
Mortgage 

You  have  receivpd  an  application  form  for 
a  graduated  payment  mortgage  (GPM).  The 
GPM  differs  from  a  level-payment  mortgajje 
in  the  following  respect:  during  the  early 
years  of  the  loan,  monthly  payments  are 
lower  than  they  would  be  on  a  level-payment 
mortgage  and  are  not  sufficient  to  cover  the 
interest  being  charged  on  the  loan.  As  a 
result,  the  outstanding  principal  balance  on 
the  GPM  loan  actually  increases  somewhat 
during  these  years. 

To  compensate  for  the  initial,  lower 
payments,  monthly  payments  increase 
gradually  each  year  during  a  period  of  up  to 
10  years  (the  "graduation  period")  until  they 
reach  a  level  sufficient  to  pay  all  interest  and 
principal  by  the  end  of  the  loan  term.  The 
amount  of  the  maximum  payment  increase 
due  to  the  graduation  feature  varies  from  7.5 
percent  per  year  for  up  to  a  5-year  graduation 
period  to  3  percent  per  year  for  a  10  year 
graduation  period.  The  length  of  the 
graduation  period  and  limitations  on  the  rate 
of  increase  of  monthly  payments  are  flxedjat 
loan  origination.  \-^ 

Payment  amounts  may  not  be  changed 
more  than  once  a  year,  and  the  first  change 
may  not  occur  sooner  than  one  year  after  the 
date  of  the  first  regular  loan  payment. 

You  have  the  right  to  convert  this  mortgage, 
at  any  time  you  choose,  to  a  level-payment 
mortgage  instrument,  provided  that  you  are 
then  eligible  for  such  mortgage  under  the 
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provided  that  the  maximum  Increase  or 
decrease  in  the  interest  rate  over  the  life 
of  the  loan  may  not  exceed  five 
percentage  points.  Downward 
adjustments  must  be  made,  but 
increases  are  at  the  lender's  option. 
Associations  may  offer  a  borrower  a 
variable  rate  mortgage  loan  with 
maximum  interest  rate  decreases 
smaller  than  the  maximums  set  out  in 
this  subparagraph;  provided,  however, 
that  in  such  case  the  maximum  interest 
rate  increases  offered  shall  not  exceed 
the  maximum  decreases  set  out  in  the 
loan  contract. 

(iv)  Actions  relating  to  rate  increases. 
Upon  notification  of  an  increase,  the 
borrower  shall  have  the  following 
options: 

[a]  Not  respond  to  the  notice;  payment 
will  be  adjusted  upward  to  reflect  the 
higher  interest  rate;  or 

[b]  Request  that  loan  maturity  be 
extended  by  up  to  10  years  (but  not  to 
such  an  extent  that  monthly  loan 
payments  would  be  reduced  below  the 
original  monthly  payment  amount). 

(v)  Actions  relating  to  rate  decreases. 

(vi)  Notification  requirements.  *  '  * 
(4)  Application  disclosure.  An 
applicant  for  a  variable-rate  mortgage 
loan  must  be  given,  at  the  time  of  receipt 
of  an  application,  a  disclosure  notice  in 
the  following  form: 

Information  About  the  Variabie-Rale 
Mortgage 

You  have  received  an  application  form  for 
a  variable-rate  mortgage  ("VRM  ").  The  VRM 
differs  from  the  fixed-rate,  fixed-payment 
mortgage  with  which  you  may  be  familiar. 
Instead  of  having  an  interest  rate  that  is  set 
at  the  beginning  of  the  mortgage  and  remains 
the  same,  the  VRM  has  an  interest  rate  that 
may  increase  or  decrease  as  frequently  as 
once  each  six  months.  This  means  that  the 
amount  of  your  monthly  payment  may  also 
increase  or  decrease. 

The  term  of  the  VRM  is years.  The 

interest  rate  may  be  adjusted  every 

months  (the  "adjustment  period"). 

Adjustments  to  the  interest  rate  are  based 
on  changes  in  an  index  rate.  The  index  used 
is  computad  by  the  Federal  Home  Loan  Bank 
Board,  an  agency  of  the  Federal  government. 
The  index  is  based  on  the  national  average 
cost  of  funds  to  institutions  the  accounts  of 
which  are  insu(ed  by  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

At  the  lime  of  adjustment  of  the  interest 
rale,  if  the  index  has  moved  to  a  level  higher 
than  it  was  at  the  beginning  of  the  mortgage, 
the  lender  has  the  right,  subject  to  the 
limitations  described  in  the  paragraph  below, 
to  adjust  the  interest  rate  to  a  rate  equalling 
the  original  interest  rate  plus  the  increase  in 
the  index  rate.  Although  taking  such  an 
increase  is  optional  with  the  lender,  you 
should  be  aware  that  the  lender  has  this  right 
and  may  become  contractually  obligated  to 
exercise  it. 


If  the  index  has  moved  down,  the  lender 
must  at  the  time  of  adjustment  reduce  the 
original  interest  rate  by  the  decrease  in  the 
index  rate.  No  matter  how  much  the  index 
rate  increases  or  decreases,  the  lender,  at  the 
time  of  adjustment,  may  not  increase  or 
decrease  the  interest  rate  on  your  VRM  loan 

by  an  amount  greater  than of  one 

percentage  point  per  adjustment  period,  and 
the  total  increase  or  decrease  over  the  life  of 
the  mortgage  loan  may  not  be  more  than 
percentage  points. 

If  the  interest  rate  increases,  you  have  the 
right  to  extend  the  maturity  of  the  loan  by  up 
to  10  years,  although  the  loan  may  not  be 
lengthened  to  such  an  extent  that  the  monthly 
loan  payments  would  be  reduced  below  the 
original  monthly  payment  amount.  In 
addition,  you  have  the  rigl^to  prepay  the 
loan  in  part  or  in  full  without  penalty  at  any 
time  after  notification  of  the  first  interest  rate 
increase  or  decrease.  This  notification,  which 
also  sets  out  the  new  interest  rate,  monthly 
payment  amount,  and  remaining  principal 
balance,  must  be  sent  to  you  at  least  80  but 
not  more  than  90  days  prior  to  adjustment  of 
the  interest  rate. 

Example  of  Operation  of  VRM 

The  maximum  interest-rate  increase  at  the 
end  of  the  first  adjustment  period,  which  is 

months  long,  is percentage 

points.  On  a  $50,000  VRM  with  a  term  of 

years  and  an  original  interest  rate  of 

[lender's  current  commitment  rate]  percent, 
this  rate  change  would  increase  the  monthly 
payment  (principal  and  interest)  from 

$ to  $ .  Using  the  same 

example,  the  highest  interest  rate  you  might 
have  to  pay  over  the  life  of  the  mortgage 

would  be percent,  and  the  lowest 

would  be percent. 

2.  Amend  subparagraphs  (c)(1)  and  (2) 
and  paragraph  (f)  of  12  CFR  545.6^a.     • 
and  add  a  new  subparagraph  (c)(4),  to 
read  as  follows: 

§  545.6-4a    Renegotiable  rate  mortgage 
instruments. 


(c)  Interest-rate  changes  at  renewal  or 
adjustment;  extension  of  loan  maturity. 
(1)  The  interest  rate  offered  at  renewal 
or  adjustment  shall  reflect  the 
movement,  in  reference  to  the  date  of 
the  loan,  of  the  Board's  most  recent 
monthly  national  average  mortgage  rate 
index  for  all  major  lenders  for  the 
purchase  of  previously-occupied,  single- 
family  homes:  Provided.  That  an 
association  may  alter  the  initial  term  or 
initial  adjustment  period  of  all  loans 
originated  within  a  six-month  period  so 
that  they  mature  or  adjust  on  the  same 
date  three,  four  or  five  years  after  the 
end  of  that  period,  in  which  case  the 
interest  rate  offered  at  renewal  or 
adjustment  shall  reflect  the  movement  of 
the  index  from  the  beginning  of  the  six- 
month  period  (that  is.  as  though  all  loans 
in  the  group  had  originated  at  the 
beginning  of  the  period). 

(2)  The  maximum  increase  or 
decrease  in  the  contract  interest  rate 
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shall  be  one  percentage  point  per  year 
multiplied  by  the  number  of  years  in  the 
loan  term  or  adjustment  period,  with  a 
maximum  increase  or  decrease  of  five 
percentage  points  over  the  life  of  the 
mortgage.  Associations  may  offer  a 
borrower  a  renegotiable  rate  mortgage 
loan  with  maximum  annual  and  total 
interest  rate  decreases  smaller  than  the 
maximums  set  out  in  this  subparagraph; 
provided,  however,  that  in  such  a  case 
the  maximum  annual  and  total  interest 
rate  increases  offered  shall  not  exceed 
the  maximum  annual  and  total 
decreases  set  out  in  the  loan  contract. 
***** 

(4)  Upon  notification  of  an  increase  in 
the  interest  rate,  the  borrower  may 
request  that  loan  maturity  be  extended 
by  up  to  10  years  (but  not  to  such  an 
extent  that  monthly  loan  payments 
would  be  reduced  below  the  original 
monthly  payment  amount). 
***** 

(f)  Application  disclosure.  An 
applicant  for  a  renegotiable  rate 
mortgage  loan  must  be  given,  at  the  time 
of  receipt  of  an  application,  a  disclosure 
notice  in  the  following  form  (underlined, 
bracketed  language  should  be 
substituted  for  bracketed  language  if  the 
loan  is  structured  as  a  long-term  note): 

Information  About  The  Renegotiable-Rate 
Mortgage 

You  have  received  an  application  form  for 
_a  renegotiable-rate  mortgage  ("RRM").  The 
RRM  differs  from  the  fixed-rate  mortgage 
with  which  you  may  be  familiar.  [In  the  fixed- 
rate  mortgage  the  length  of  the  loan  and  the 
length  of  the  underlying  mortgage  are  the 
same,  but  in  the  RRM  the  loan  is  short-term 
(3-5  years)  and  is  automatically  renewable 
for  a  period  equal  to  the  mortgage  (up  to  30 
years).  Therefore,  instead  of  having  an 
interest  rate  that  is  set  at  the  beginning  of  the 
mortgage  and  remains  the  same,  the  RRM  has 
an  interest  rale  that  may  increase  or  decrease 
at  each  renewal  of  the  short-term  loan.) 
[Instead  of  having  an  interest  rate  that  is  set 
at  the  beginning  of  the  mortgage  and  remains 
the  same,  the  RRM  has  an  interest  rate  that 
may  increase  or  decrease  every  three,  four  or 
five  years.]  This  means  that  the  amount  of 
your  monthly  payment  may  also  increase  or 
decrease. 

(The  term  of  the  RRM  loan  is years. 

and  the  length  of  the  underlying  mortgage  is 

years.  The  initial  loan  term  may  be  up 

to  six  months  longer  than  later  terms.) 

[  The  term  of  the  RRM  is years.  The 


interest  rate  may  be  adjusted  every  ■ 
years.  The  initial  adjustement  period  may  be 
up  to  six  months  longer  than  later  periods.]. 
(The  lender  must  offer  to  renew  the  loan, 
and  the  only  loan  provision  that  may  be 
changed  at  renewal  is  the  interest  rate.  The 
interest  rate  offered  at  renewal  is  based  on 
changes  in  an  index  rate.)  [Adjustments  to 
the  interest  rate  are  based  on  changes  in  an 
index  rate.]  The  index  used  is  computed 
monthly  by  the  Federal  Home  Loan  Bank 


Board,  an  agency  of  the  Federal  government. 
The  index  is  based  on  the  national  average 
contract  rate  for  all  major  lenders  for  the 
purchase  of  previously-occupied,  single- 
family  homes. 

[At  renewal,  if  the  index  has  moved  higher 
than  it  was  at  the  beginning  of  the  mortgage, 
the  lender  has  the  right  to  offer  a  renewal  of 
the  loan  at  an  interest  rate  equalling  the 
orginal  interest  rate  plus  the  increase  in  the 
index  rate.)  [At  the  time  of  interest  rate 
adjustment,  if  the  index  has  moved  higher 
than  it  viias  at  the  beginning  of  the  mortgage, 
the  lender  has  the  right  to  adjust  the  interest 
rate  to  a  rate  equalling  the  original  interest 
rate  plus  the  increase  in  the  index  rate.]  This 
is  the  maximum  increase  permitted  to  the 
lender.  Although  taking  such  an  increase  is 
optional  with  the  lender,  you  should  be 
aware  that  the  lender  has  this  right  and  may 
become  contractually  obligated  to  exercise  it. 

In  addition,  if  the  interest  rate  is  to  be 
increased,  you  have  the  right  to  extend 
the  overall  maturity  of  the  loan  by  up  to 
10  years,  although  the  loan  may  not  be 
lengthened  to  such  an  extent  that  the 
monthly  loan  payments  would  be 
reduced  below  the  original  monthly 
payment  amounL 

(Sec.  5,  48  Stat.  132,  as  amended  (12  U.S.C. 
1464);  Reorg.  Plan  No.  3  of  1947;  3  CFR.  1943- 
1948  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
Robert  0.  Linder 
Acting  Secretary. 

[FR  Doc.  80-34131  Filed  10-31-80:  B:«  am| 
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12  CFR  Parts  546,  561,  563c,  and  571 

(No.  80-654] 

Treatment  of  Goodwill  Acquired  In 
Mergers 

October  23, 1980. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  rule. 

summary:  The  Board  proposes  to  revise 
its  policy  statement  on  mergers  of 
savings  and  loan  associations  by 
providing  benchmarks  for  the  amount  of 
goodwill  that  merging  institutions  may 
use  in  calculating  net  worth.  Conforming 
changes  would  be  made  to  the  Board's 
net  worth  definition  and  its  regulations 
that  delegate  authority  to  its  Principal 
Supervisory  Agents  to  approve  certain 
mergers.  In  addition,  the  Board  proposes 
to  change  its  accounting  rule  regarding 
discount  on  assets  acquired  inja  merger 
to  require  that  such  discount  be  accured 
on  the  same  basis  and  over  the  same 
time  period  as  goodwill  is  amortized. 
The  Board  believes  these  changes  are 
necessary  to  assure  the  capital 
adequacy  of  resulting  associations. 


DATE:  Comments  must  be  received  by: 
December  31, 1980. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  NW., 
Washington,  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Timmins.  Deputy  Director, 
Office  of  Examinations  and  Supervision, 
(202-377-6545)  or  Patricia  C.  Trask, 
Attorney,  Office  of  General  Counsel, 
(202-377-6442)  Federal  Home  Loan  Bank 
Board,  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  The 
Boards  regulations  regarding  mergers 
involving  Federal  savings  and  loan 
associations  (12  CFR  546.2),  and  those 
involving  institutions  whose  accounts 
are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  (12  CFR 
563.22),  are  supplemented  by  a  policy 
statement  at  12  CFR  571.5  which  sets  out 
factors  the  Board  uses  in  considering 
merger  applications.  This  policy 
statement  does  not  ordinarily  apply  to 
mergers  instituted  for  supervisory 
reasons. 

The  Board's  primary  requirement  for  a 
merger  is  that  the  institution  resulting 
from  a  merger  ("resulting  institution") 
have  the  managerial  and  financial 
resources  to  operate  successfully.  The 
Board  thus  reviews  the  overall 
operations  and  financial  condition  of  the 
merger  applicants  to  determine  the 
resulting  institution's  prospects  of 
generating  sufficient  income  to  meet 
competition,  and  otherwise  conducting 
its  affairs  in  a  safe  and  sound  manner. 

In  reviewing  the  financial  resources  of 
merger  applicants,  the  Board  determines 
whether  the  resulting  institution's  net 
worth  (defined  in  12  CFR  561.13  to  mean 
the  sum  of  all  reserve  accounts,  except 
specific  or  valuation  reserves;  retained 
earnings;  capital  stock;  and  any  other 
nonwithdrawable  accounts  of  an 
insured  institution)  will  adequately 
satisfy  the  net  worth  and  reserve  levels 
of  12  CFR  563.13.  This  review  focuses  in 
part  on  the  assets  of  the  resulting 
institution.  An  important  asset  in  many 
purchase  mergers  is  goodwill,  which  is 
the  part  of  the  purchase  price  paid  for 
an  acquired  institution  that  exceeds  the 
fair  value  of  the  institution.  Recent 
merger  applications  have  disclosed 
amounts  of  goodwill  that  are 
disproportionately  large  in  relation  to 
the  resulting  institution's  net  worth, 
causing  the  Board  concern  about  the 
capital  adequacy  of  tire  resulting 
institution.  Instead  of  treating  goodwill 
in  each  purchase  merger  application  on 
a  case-by-case  basis  to  determine 
capital  adequacy,  the  Board  has  decided 
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Goodwill,  on  the  other  hand,  must  be 
amortized  using  the  straight-line 
method.  The  use  of  different  accounting 
methods  in  this  instance  may  give  rise  to 
distortions  in  net  worth  levels  and 
computations.  Therefore,  the  proposed 
change  would  require  that  the  amount  of 
discount  arising  out  of  an  acquisition 
would  be  accrued  to  income  on  the  same 
basis,  and  over  the  same  time  period,  as 
goodwill  is  amortized. 

The  Board  also  proposes  conforming 
changes  to  its  regulations-that  delegate 
to  the  Board's  Principal  Supervisory 
Agents  (PSAs)  the  authority  to  approve 
certain  mergers.  The  proposed  revision 
would  require  that  the  PSAs  deduct 
goodwill  when  calculating  net  worth.  If 
the  resulting  institution's  net  worth 
would  not  meet  the  regulatory  net  worth 
level  without  goodwill,  the  merger 
application  would  be  sent  to  the  Board. 
Specific  comment  is  invited  on  this 
procedure,  as  well  as  the  potential 
impact  any  of  the  proposed  changes 
might  have  on  mergers  of  small 
associations. 

Accordingly,  the  Board  hereby 
proposes  to  amend  12  CFR  546.2;  12  CFR 
Part  563;  12  CFR  Part  563c  by  adding 
thereto  new  §  563c.l4;  ard  12  CFR  571.5. 
to  read  as  set  forth  below. 

PART  546— MERGER,  DISSOLUTION. 
REORGANIZATION,  AND 
CONVERSION 

1.  Revise  paragraph  (h)(6)  of  §  546.2, 
to  read  as  follows. 


§  546.2 
(hj- 


Procedure;  effective  date. 


(6)  The  resulting  association's  net 
worth,  excluding  goodwill,  would  at 
least  equal  the  amount  required  for  that 
association  under  §  563.13  of  this 
chapter: 


PART  561— DEFINITIONS 

2.  Add  the  following  sentence  at  the 
end  of  §  561.13: 

§561.13     Net  Worth. 

*  For  purposes  of  satisfying  any 
net  worth  requirement  of  the 
Corporation,  including  the  annual  net 
worth  requirement  of  §  563.13(b)  of  this 
subchapter,  the  net  worth  of  an  insured 
institution  shall  be  reduced  by  the 
amount  of  aggregated  goodwill  that 
exceeds  the  percentage  thereof 
authorized  by  the  Corporation  in  a 
resolution  approving  any  merger. 

PART  563— OPERATIONS 

3.  Revise  paragraph  (e)(6)  of  §  563.22. 
to  read  as  follows: 


§  563.22    Merger,  consolidation,  or 
purchase  of  bulk  assets. 

*  «  •  •  . 

(e)  *  *  • 

(6)  The  resulting  institution's  net 
worth,  excluding  goodwill,  would  at 
least  equal  the  amount  required  for  that 
association  under  §  563.13  of  this 
chapter: 


PART  563c— ACCOUNTING 
REQUIREMENTS 

4.  Amend  Part  563c  by  adding  new 
§  563C.14.  to  read  as  follows: 

§  563c.  14     Accounting  for  goodwill  in 
mergers. 

Purchase  price  shall  be  allocated  to 
assets  acquired  and  liabilities  assumed 
on  the  basis  of  fair  value  at  the  date  of 
acquisition  in  accordance  with  generally 
accepted  accounting  principles.  The 
determination  of  the  fair  value  of  assets 
acquired  and  liabilities  assumed  must 
be  adequately  supported  and 
documented.  The  excess  of  the  purchase 
price  over  the  fair  value  thus  determined 
is  goodwill.  Goodwill  may  be  written  off 
in  the  year  of  acquisition  or  amortized 
over  the  future  periods  estimated  to  be 
benefited,  but  no  more  than  10  years 
from  the  acquisition  date.  An  insured 
institution  shall  use  the  straight-line 
method  of  amortization  of  goodwill.  The 
amount  of  annual  amortization  shall  be 
charged  to  non-operating  expense.  The 
amount  of  discount  arising  out  of  an 
acquisition  may  only  be  accrued  to 
income  on  the  same  basis  and  over  the 
same  time  period  that  goodwill  is 
amortized. 

PART  571— STATEMENTS  OF  POLICY 

1.  Amend  paragraph  (d)(2)  of  §  571.5 
by  adding  at  the  end  thereof  the 
following  language: 

§  571.5    Mergers. 

***** 

(d)  Managerial  and  financial  aspects. 

(2)  Financial  aspects  *   *   '  In 
evaluating  the  adequacy  of  net  worth, 
the  Board's  policy  is  to  exclude 
aggregated  goodwill  in  amounts 
exceeding  30  percent  of  a  resultant 
association's  net  worth  in  calculating 
the  net  worth  of  the  resultant 
association.  Aggregated  goodwill  in 
amounts  between  20  and  30  percent  of  a 
resultant  association's  net  worth  may  be 
counted  by  the  Board  in  calculating  net 
worth  if,  in  the  opinion  of  the  Board, 
substantiated  value  considerations  for 
the  amount  exceeding  20  percent  have 
been  presented  by  applicants.  As  a 
general  ixile.  the  Board  will  not  deduct 
from  the  resulting  association's  net 
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worth  goodwill  in  amounts  of  20  percent 
or  less  of  the  resultant  association's  net 
worth.  However,  if  the  Board  finds  that 
one  or  both  of  the  merging  associations 
has  substantial  operating  losses  or 
presents  other  reasons  for  concern,  the 
Board  may  reduce  the  amount  of 
goodwill  included  in  the  net  worth 
calculation  below  20  percent. 

(Sec.  5,  48  Stat.  132,  as  amended  (12  U.S.C. 
1464);  sees.  402,  403,  407,  48  Stat.  1256,  1257, 
1260,  as  amended  (12  U.S.C.  1725,  1726,  1730); 
sec.  5A,  47  Stat.  727,  as  amended  by  sec.  1,  64 
Stat.  256.  as  amended,  sec.  17,  47  Slat.  736,  as 
amended  (12  U.S.C.  1425a,  1437);  Reorg.  Plan 
No.  3  of  1947, 12  PR  4981,  3  CFR  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  Linder, 

Acting  Secretary. 

|FR  Doc  80-34132  Filed  10-31-80;  8;4S  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Docket  No.  80-ASW-46] 

Designation  of  VOR  Federal  Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTiori:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  new  VOR  Federal  Airway  V- 
385  from  Abilene,  Tex.,  to  Lubbock.  Tex. 
This  alteration  would  provide  a  route 
that  bypasses  the  Reese  4  and  5  and 
Roby  Military  Operations  Areas 
(MOAs)  when  they  are  activated, 
thereby  improving  flight  safety  in  the 
area. 

DATES:  Comments  must  be  received  on 
or  before  December  3, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southwest  Region,  Attention;  Chief,  Air 
Traffic  Division,  Docket  No.  80-ASW- 
46,  Federal  Aviation  Administration, 
P.O.  Box  1689,  Fort  Worth,  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
204),  Room  916,  800  Independence 
Avenue,  SW„  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8525. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southwest  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101.  All 
communications  received  on  or  before 
December  3, 1980  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  designate  new  VOR 
Federal  Airway  V-385  from  Abilene, 
Tex.,  to  Lubbock,  Tex.  This  airway 
would  be  utilized  when  MOAs  Reese  4 
and  5,  and  MOA  Roby  are  activated, 
otherwise,  aircraft  would  proceed  via 
V-62.  This  action  would  aid  flight 
planninE'and  increase  air  safety  in  the 
area  during  the  period  when  Military 
Flight  Training  is  being  conducted. 
Section  71.123  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1980  (45  FR  307). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  C  of  Pa*HUl  of  the  Federal 
Aviation  Reg<natioft  (14  CFR  Part  71)  as 
republished  (45  FR  307)  as  follows; 

Under  §  71.123 

"V-385 


From  Lubbock.  Tex.;  INT  Lubbock 
096°T(085°M)  and  Abilene,  Tex., 
333°T(323'^M)  radials;  Abilene."  is  added. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  signiflcant  under  Executive 
Order  12044\as  implemented  by  DOT 
Regulatory  Eblicies  and  Procedures  (44  FR 
11034;  FebrJary  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  October  28, 
1980. 

B.  Keith  Potts. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  80-34129  Filed  10-31-80;  8:45  am) 
BILLING  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  456 

State  and  Private  Ophthalmic 
Advertising  Regulation;  Comments 
Solicited 

agency:  Federal  Trade  Commission. 
ACTION:  Call  for  Comment  on  State  and 
Private  Ophthalmic  Advertising 
Regulation. 

SUMMARY:  On  February  6, 1980,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  remanded 
the  advertising  provisions  of  the 
Commission's  rule  on  Advertising  of 
Ophthalmic  Goods  and  Services  (16  CFR 
Part  456),  The  court  did  this  so  that  the 
Commission  could  reconsider  the  need 
for  these  provisions  in  light  of  changes 
in  the  regulation  of  ophthalmic 
advertising  which  have  occurred  since 
the  rule's  promulgation.  In  response  to 
the  remand,  the  Commission  has 
directed  its  staff  to  evaluate  whether  or 
not  changes  in  state  and  private 
regulation  of  advertising,  including 
enforcement  policies,  have  occurred  or 
are  occurring  which  would  eliminate  the 
need  for  Commission  action  in  this  area, 
to  examine  whether  unwarranted  public 
or  private  burdens  and  limitations  on 
advertising  continue  to  exist  and  to 
make  a  recommendation  as  to  whether 
any  Commission  action  is  appropriate. 
As  part  of  this  inquiry,  we  are  aksing  for 
comments  from  any  interested  person 
concerning  these  questions. 
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DATES:  Since  his  is  a  continuing  inquirj'. 
there  is  no  formal  closing  date. 
ADDRESSES:  Comments  should  be 
submitted  to;  Federal  Trade 
Commission,  tth  and  Pensylvania 
Avenue,  NW.  [Washington,  DC,  20580. 
Attention:  Eyeglasses  I  TRR,  Room  250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Renee  Kinscheck.  Bureau  of  Consumer 
Protection,  Feileral  Trade  Commission. 
Rm.  250,  6th  S  reet  and  Pennsylvania 
Ave..  N.W..  20  580.  Telephone  (202)  523- 
3377. 

SUPPLEMENTA  lY  INFORMATION:  On  )une 
2. 1978.  the  Commission  promulgated  the 
trade  regulatic  n  rule  on  Advertising  of 
Ophthalmic  G  )ods  and  Services  which 
prohibited  sta  es  and  professional 
associations  fioni  placing  limitations 
and  burdens  oi  nondeceptive 
advertising  of  ::ye  examinations, 
prescription  e]  ewear  and  related 
dispensing  ser  .ices.  The  rule  also 
required  that  eye  doctors  release 
eyeglasses  prescriptions  to  their  patients 
to  enable  then  to  comparison  shop.  The 
rule  was  prom  ilgated  in  response  to 
widespread  pi  blic  and  private  bans, 
limitations  anc  burdens  on 
nondeceptive  (iphthalmic  advertising 
and  evidence  !  howing  great  consumer 
harm  flowing  I  ~om  these  restrictions. 
Studies  indica  ed  that  in  states  where 
price  advertisi  ig  was  allowed  average 
prices  were  frr  m  25  to  40  percent  lower 
than  in  states  '  t'here  advertising  was 
restricted.  Oth  ;r  surveys  showed  that 
prices  for  lens(  s,  frames  or  complete 
eyeglasses  var  ed  as  much  as  300 
percent  from  si  iller  to  seller. 

Although  the  rule  became  effective  on 
|uly  13,  1978,  tl  e  American  Optometric 
Association  (A  OA),  joined  by  the 
American  Med  cal  Association  and  17 
slates,  challenj  ed  its  validity  in  court. 
On  February  6,  1980,  the  United  States 
Court  of  Appei  Is  upheld  the  rule's 
prescription  re  ease  requirement  but 
remanded  the  i  dvertising  provisions  of  ■ 
the  rule.  In  its  ( ipinion,  the  court  did  not 
rule  on  any  sul  stantive  or  procedural 
questions  regai  ding  the  remanded 
advertising  pri  lisions.  Rather,  it  held 
that  there  had  )een  significant  changes 
in  the  status  of  advertising  regulation  by 
the  stales,  and  possibly  by  private 
groups,  since  tl  e  time  the  FTC 
developed  the    ecord  in  support  of  the 
rule.  1  he  court  remanded  the  rule  so  thai 
the  Commissio  i  could  reconsider  the 
need  for  these   ule  provisions  in  light  of 
these  changes. 

As  a  result  o   the  court's  remand,  the 
advertising  pre  i  isions  of  the  FTC  rule 
are  not  current  y  in  effect  and  thus  state 
arid  local  laws  or  regulations  which 
previously  con  licted  with  the  rule  are 
no  longer  supei  seded.  In  holding  that  the 


FTC  rule's  advertising  provisions  may 
no  longer  be  necessary,  however,  the 
D.C.  Circuit  stated  that  the  Supreme 
Court  "has  declared  illegal  the  flat  bans 
on  advertising  which  the  rule  would 
prohibit.  The  Court  has  probably  made 
illegal  state  laws  which  'burden'  or 
limit'  advertising,  just  as  the  rule 
would."  '  Consequently,  advertisers 
should  check  with  state  authorities 
regarding  applicable  law  and  the  state's 
enforcement  policy. 

Advertising  restrictions  imposed  by 
private  associations,  although  not 
covered  by  the  First  Amendment, 
remain  subject  to  the  requirements  of 
the  Federal  Trade  Commission  Act  and 
Commission  interpretations  of  it.' 

In  response  to  the  court's  remand,  we 
have  directed  our  staff  to  examine 
changes  in  ophthalmic  advertising 
which  have  occurred  since  we  originally 
promulgated  our  rule  and  to  monitor 
changes  which  may  be  presently 
occurring  to  enable  us  to  assess  the 
need  for  continued  Commission 
involvement. 

!n  promulgating  the  rule,  we  decided 
that  some  limitations  and  burdens  on 
advertising,  other  than  total  bans,  might 
violate  section  5  of  the  FTC  Act  because 
they  may  cause  substantial  and 
unnecessary  harm  and  violate  the  public 
policy  in  favor  of  the  right  to  advertise. 
Such  limitations  and  burdens  may 
reduce  the  amount  of  information 
available  to  consumers,  thereby 
increasing  prices  and  may  be 
unnecessary  to  prevent  unfairness  or 
deception. 

The  Commission's  staff  will  examine 
whether  such  burdens  and  limitations 
continue  to  exist.  If  warranted  by  the 
evidence  and  the  public  interest,  the 
Commission  will  decide  if  it  should  take 
action  to  protect  the  ability  to 
nondeccptively  advertise. 

Call  For  Public  Comment 

To  further  our  inquiry,  we  are 
soliciting  public  comment  from  all 
persons  who  have  any  interest  in 
ophthalmic  advertising,  especially  state 
officials,  ophthalmologists,  optometrists, 
opticians  and  consumers.  We  are 
interested  in  any  activities  by  states  and 
private  associations  since  our  rule  was 
originally  promulgated  in  1978.  Because 
this  is  a  continuing  inquiry,  we  will  be 
interested  in  changes  in  state  or  private 
activity  in  the  future,  and  thus,  we 
would  welcome  comments  on  these 
issues  as  changes  occur. 


'  AirwHcan  Oplonwtric  Ass'ii.  v.  A7C  CCII  IflaO-l 
Tnidp  Chs.  163.165  (D.C.  Cir.  1980). 

•iVf.  P./;..  In  Ihe  Matter  of  the  Aniericiin  Medical 
Assdt.ialion.  Docket  No.  9064  (Oct.  12.  1979).  apprv/ 
IM'mliii);  Nos.  79-4214  nnd  79-4226  (2nd  Cir.). 


We  are  specifically  seeking  comments 
which  address  the  questions  which  are 
listed  below,  but  other  comments  on 
advertising  issues  will  also  be  welcome. 

Laws,  Regulations  and  Codes 

(1)  Fiave  any  changes  been  made 
recently  in  the  laws  or  regulations  of 
your  state  which  apply  to  ophthalmic 
advertising?  * 

(2)  Are  there  codes  of  conduct 
promulgated  by  national,  state  or  local 
private  associations  which  apply  to 
ophthalmic  advertising? 

(3)  Are  there  any  proposals  for 
changes  in  the  current  laws  or 
regulations  or  private  codes  governing 
ophthalmic  advertising  in  your  state? 

(4)  Have  any  limitations  on 
advertising  been  challenged  in  court?  if 
so,  what  was  the  outcome  and  what 
costs  were  associated  with  bringing  the 
case  {i.e..  litigation  costs,  etc.)? 

Enforcement 

(5)  How  are  the  private  codes  and 
laws  or  regulations  in  your  state  being 
enforced,  and  how  have  they  been 
enforced  during  the  past  two  years? 

For  example: 

(a)  What  ads,  letters  or  telephone 
calls  have  licensing  officials  in  your 
state  or  association  officials  found  to 
violate  regulations?  Why? 

(b)  What  ads,  etc.  have  such  officials 
found  to  be  unfair  or  deceptive?  Why? 

(c)  What  have  such  officials  told  or 
written  advertisers  or  potential 
advertisers  about  the  legality  or 
propriety  of  certain  advertisements  or 
about  advertising  in  general? 

(d)  Have  these  rules  or  regulations 
been  enforced  informally,  for  example, 
through  letters  or  telephone  calls? 

Effect 

(6)  What  effect  do  these  state  laws 
and  regulations  and  association  codes 
have  on  advertising  in  your  state  or 
locality? 

For  example: 

(a)  How  much  advertising  has 
occurred  in  your  state  or  locality? 

(b)  What  kind  of  advertising  has 
occurred?  Is  it  price  advertising? 

(c)  Who  has  advertised:  opticians; 
chain  stores;  optometrists: 
ophthalmologists? 

(d)  Has  anyone  desired  to  advertise 
but  decided  not  to  because  of  the  laws 
or  codes? 

(e)  Has  anyone  decreased  the  amount 
of  their  advertising  because  of  the  laws 
or  codes? 


^The  word  "iidverlising"  us  we  u.se  it  throughuiil 
this  siHtement.  refers  to  hII  forms  of  disM-minutidn 
of  infnrtniitiun.  including;  iiitivily  which  is  oflon 
referred  to  as  solicitution. 
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(f)  Have  the  laws  or  codes  helped  to 
eliminate  deception  or  unfairness  to 
consumers? 

Comments  or  questions  should  be 
directed  to:  Eyeglasses  I  TRR,  Room  250, 
Federal  Trade  Commission, 
Washington,  DC  20580. 

By  Direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

(FR  Doc  80-34225  Filed  10-31-80:  8:46  am) 
BILLING  CODE  6750-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

[Release  No.  33-6252;  File  No.  S7-861] 

Resales  of  Securities 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  is  publishing 
for  comment  a  proposal  to  amend  Rule 
144,  which  provides  a  safe  harbor  for  the 
resale  of  securities  to  the  public.  The 
proposed  amendments  would  permit 
persons  who  have  held  securities 
covered  by  the  rule  for  periods  of  three 
or  four  years,  depending  on  the  status  of 
the  issuer  of  the  securities,  to  sell  such 
securities  without  compliance  with  the 
provisions  of  the  rule  relating  to  amount 
limitation,  manner  of  sale  and  notice, 
provided  such  persons  are  not  affiliates 
of  the  issuer  and  there  is  current 
information  available  to  the  public 
concerning  the  issuer.  The  purpose  of 
the  amendments  is  to  relax  restrictions 
on  resales  of  restricted  securities  that 
may  be  more  burdensome  than 
necessary.  The  Commission  specifically 
invites  comment  from  interested  persons 
on  its  proposal  to  eliminate  the  notice  of 
sale  requirement,  as  it  has  no  way  to 
determine  the  utility  of  information 
furnished  thereby  to  issuers,  the 
investment  community,  or  the  general 
public.  When  Rule  144  was  adopted  in 
1972,  the  notice  requirement  (Form  144} 
was  considered  valuable  as  an  aid  to 
the  Commission  in  monitoring  the 
operation  of  the  rule,  and  as  an 
enforcement  tool  to  assist  in  the 
detection  of  abuses.  The  Commission 
also  would  welcome  comments  as  to 
whether  the  Form  144  requirement 
should  be  retained  for  non-affiliates,  but 
with  revisions  in  content  or  format,  so 
as  to  provide  information  that  would  be 
especially  relevant  to  those  functions  in 
light  of  the  other  proposed  amendments. 
DATE:  Comments  must  be  received  on  or 
before  December  1, 1980. 


ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
87-861  and  will  be  available  for  public 
inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  M.  Glickman  or  William  E.  Toomey 
at  (202)  272-2573,  Division  of   . 
Corporation  Finance,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549 

SUPPLEMENTARY  INFORMATION:  The 
Commission  today  published  for 
comment  proposed  amendments  to  Rule 
144  (17  CFR  230.144)  under  the  Securities 
Act  of  1933  (the  "Securities  Act")  [15 
U.S.C.  77a  et  seq.].  The  amendments  are 
being  proposed  for  the  purpose  of 
relaxing  certain  provisions  of  the  rule 
which  may  be  unnecessarily 
burdensome. 

Background 

Rule  144  provides  a  safe  harbor  for  the 
resale  of  "restricted  securities"  '  and 
securities  held  by  affiliates  ^of  an 
issuer.  The  rule  sets  forth  standards 
which,  if  met,  permit  persons  who  hold 
such  securities  to  sell  them  publicly 
without  the  need  for  registration  and 
without  being  deemed  underwriters  ^ 
unde  the  Securities  Act.  Rule  144  was 
considered  experim.ental  at  the  time  of 
its  adoption  in  1972.*  Because  the  rule 
represented  a  significant  departure  in 
the  effort  to  regulate  resales  of  restricted 
securities,  the  resale  provisions  of  the 
original  rule  were  relatively  strict.  The 
Commission  has  watched  the  operation 
of  the  rule  carefully  and,  from  time  to 
time,  has  relaxed  its  requirements  to 
alleviate  the  burden  of  compliance  with 
the  rule  in  a  manner  consistent  with  its 
goal  of  investor  protection. 

In  Release  No.  33-6032  (March  5. 1979) 
(44  FR  15610]  the  Commission  adopted 
amendments  for  Rule  144  which 
permitted  sales  of  securities  by  non- 
affiliates  without  regard  to  the  volume 
restrictions  of  the  rule,  provided  that  the 


'The  term  "rcstrirtod  securities"  includes 
securities  acquired  in  nonpublic  offerings,  such  as 
those  under  Section  4(2)  of  the  Securities  Act.  as 
well  as  securities  acquired  in  offerings  made  in 
reliance  upon  Rule  240  (17  CFR  230.240)  under  the 
Act. 

'An  "affiliate"  of  an  entity  is  defined  in  Rule  405 
(17  CFR  230.405)  under  the  Securities  Act  as  "a 
person  that  directly,  or  indirectly  through  one  or 
more  intermediaries,  controls,  or  is  controlled  by.  or 
is  under  common  control  with,  the  (entity)." 

'The  term  "underwriter"  is  broadly  defined  in 
Section  2(11)  of  the  Securities  Act  and  includes 
persons  who  acquire  securities  "with  a  view  to  '  '  * 
distribution. 

'See  in  this  regard  that  portion  of  Release  No.  33- 
5223  (January  11. 1972)  (37  FR  591)  entitled 
"Operation  of  the  Rule." 


seller  held  the  securities  for  at  least 
three  years,  if  the  securities  to  be  sold 
were  of  a  class  listed  on  a  national 
securities  exchange  or  quoted  on 
NASDAQ;*  or  after  a  four-year  holding 
period,  if  the  issuer  filed  periodic  reports 
under  Sections  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  [15  U.S.C.  78a  et  seq.]. 
The  Commission  did  not  change  any  of 
the  other  requirements  of  the  rule.  In  the 
adopting  release,  the  Commission 
indicated  that  the  amendments  gave 
some  recognition  to  the  fact  that  a  non- 
affiliate  who  has  held  his  securities  for  a 
considerable  length  of  time  has  provided 
a  substantial  indication  that  he  did  not 
adquire  his  securities  with  a  view  to 
distribution,  and  is  therefore  not  an 
underwriter  who  must  register  his 
securities  for  resale.  Anyone  who  is  not 
an  issuer,  underwriter  or  dealer  may 
resell  securities  in  any  manner  he 
wishes  subject,  of  course,  to  the 
antifraud  provisions  of  the  Securities 
Act  and  the  Exchange  Act.* The 
Commission  believes  that  similar 
considerations  warrant  the  proposed 
elimination  of  the  manner  of  sale  and 
notice  requirements  of  the  rule  for  non- 
affiliates  who  have  held  their  securities 
for  the  specified  periods. 

The  proposed-afmendments  would  also 
eliminate  the  manner  of  sale,  amount 
limitation  and  notice  requirements  of  the 
rule  for  sales  by  non-affiliates  who  have 
held  their  securities  for  four  years,  if  the 
issuer  of  such  securities  is  in  f.ompliance 
with  the  requirements  of  paragraph 
(c)(2)  of  Rule  144  regarding  the 
availability  of  current  public 
information.  The  Commissi^::  is  of  the 
opinion  that  the  three-  or  four-year 
stratified  holding  period  condition  is 
appropriate  for  the  protection  of  persons 
who  purchase  securities  sold  pursuant 
ot  Rule  144.  Issuers  with  securities  listed 
on  an  exchange  or  quoted  on  NASDAQ 


'NASDAQ  is  an  electronic  interdealer  quotation 
system  which  is  owned  and  operated  by  the 
National  Association  of  Securities  Dealers.  Inc. 

'If  the  proposed  amendments  are  adopted,  the 
manner  in  which  a  nonaffdiale  resells  his  securities 
may  raise  questions  as  to  whether  he  is  engaged  in 
a  distribution  for  purposes  of  Rule  lOb-6  (17  CFR 
240.101)-6)  under  Ihe  Exchange  .^ct.  The  traditional 
test  of  a  Rule  lOb-C  distribution  involves  analysis  of 
such  factors  as  (i)  Ihe  magnitude  of  Ihe  offering,  (ii) 
the  selling  efforts,  and  (iii)  Ihe  selling  methods  used. 
See  Bruns.  Nordeman  &  Co..  40  S.F..C.  652.  660 
(1961).  These  are  the  same  criteria  used  to 
determine  wheler  sales  pursuant  to  the  liberalized 
volume  limitations  under  Rule  144.  effective  as  of 
September.  1978  (Release  No.  33-5979  (Septemljcr 
27. 1978)).  constitute  a  distribution  for  purposes  of 
Rule  inb-6.  See  Release  No.  33-6099  (Augusl  4, 
1979).  Question  57.  If  sales  pursuant  to  Rule  144 
constitute  such  a  distribution.  Rule  10b-6  prohibits, 
among  other  things,  purchases  of  the  class  of 
securities  to  facilitate  the  distribution  by  a 
participant  In  the  distribution  until  his  parlicipaiinn 
has  been  completed. 
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arc  subject  to  self-rpgulalory  controls 
and  trading  si  rveillance  not  applicable 
to  other  issueis.  and  there  is  a 
significant  dif  erence  in  the  amount  of 
information  available  concerning 
exchange-listtd  or  NASDAQ-quoted 
securities  and  the  securities  of  other 
companies  tha  t  meet  the  conditions  of 
paragraph  (c)  )f  Rule  144. 

Certain  otht  r  considf  rations  prompt 
the  Commissi<  n's  proposal  at  this  time 
to  provide  lim  ted  relief  from  the  manner 
of  sale  and  no  ice  requirements  of  Rule 
144.  In  Releas(  No.  33-5979  (September 
27,  1978)  [42  F!  t  4370«Jl  the  Commission 
amended  Rule  144  In  permit  persons 
selling  securiti  ss  to  deal  directly  vi'ith  a 
market  maker  as  an  alternative  to  the 
unsolicited  brc  kers'  transaction 
histoiically  re(  uired  by  the  rule.  As  a 
consequence,  i  leaningful  amounts  of 
securities  hav(  been  sold  through 
market  maker;  in  transactions  involving 
some  degree  o  solicitation.  The 
Commission  is  not  aware  that  this 
rela.xation  has  resulted  in  any 
significant  adv  Hrse  effect  on  the 
securities  marl  ets  or  the  investing 
public,  and  a  fi  irther  easing  of  this 
restriction  seens  appropriate  at  this 
lime.  Indeed,  a  recent  joint  study  by  the 
Commerce  Dej  artment  and  the  ~ 

Commission's  Directorate  of  Economic 
and  Policy  An<  lysis  suggests  that  Rule 
144  sales  geneially  do  not  have  a 
significant  impict  in  the  over-the- 
counter  markel . '  When  Rule  144  was 
adopted  in  197;  1,  the  notice  requirement 
(Form  144)  was  considered  valuable  as 
an  aid  to  the  Commission  in  monitoring 
the  operation  of  the  rule,  and  as  an 
enforcement  tool  to  assist  in  the 
detection  of  abuses.  After  eight  years  of 
successful  expiirience  under  the  rule  the 
Commissions  need  for  the  information 
provided  by  thi  i  notice  provision  is  no 
longer  so  great  and  it  has  therefore 
proposed  delet  on  of  this  requirement 
fur  certain  non  affiliates.  However,  the 
notice  requiren  enl  remains  the  primary, 
if  not  the  sole,  i  ource  of  information 
regarding  certa  n  transactions  under  the 
rule.  The  Commission  would  therefore 
welcome  comnrents  as  to  whether  the 
Form  144  requirement  should  be 
retained  for  non-affiliates,  or  retained 
but  with  revisic  ns  in  content  or  format, 
so  as  to  provid((  information  that  would 
be  especially  rt  levant  to  the  monitoring 
and  enforcement  functions  in  light  of  the 
proposed  amendments.  Specifically, 
comment  is  reqbested  as  to  the 
usefulness  of  tlie  representation  as  to 
material  adverse  information  required  to 
be  made  in  the  form.  And,  from  the  point 
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of  view  of  a  monitoring  function,  which 
aspects  of  the  form  would  be 
particularly  useful?  Comment  is  also 
invited  on  the  cost  or  burden  involved  in 
the  preparation  and  filing  of  the  form 
and  whether  the  form  should  be 
required  to  be  filed  at  the  time  the  sale 
order  is  placed  or  after  the  transaction  is 
effected.  The  Commission  particularly 
urges  any  persons  who  utilize  the 
information  provided  by  Form  144  to 
comment  upon  the  proposal  so  that  we 
may  measure  more  adequately  the 
utility  of  the  information  provided  by 
Form  144  to  issuers,  the  investment 
community,  and  the  general  public. 

The  Commission  is  not  recommending 
any  relaxation  of  the  requirements  of 
paragraph  (c]  of  Rule  144  relating  to 
current  public  information  regarding  the 
issuer  of  the  securities  to  be  sold. 
Because  Rule  144  provides  a  safe  harbor 
for  the  public  resale  of  restricted 
securities,  the  Commission  considers 
these  requirements  essential  in  light  of 
the  basic  policy  and  purpose  of  the 
Securities  Act  "to  provide  full  and  fair 
disclosure  of  the  character  of 
securities."  As  the  Commission  proceeds 
to  relax  the  more  mechanical  provisions 
of  Rule  144,  the  current  public 
information  requirement  of  the  rule  will 
help  assure  the  continuance  of  informed 
and  orderly  markets. 

Discussion  of  the  Proposal 

The  Commission  is  proposing  for 
public  comment  an  amendment  which 
would  add  to  Rule  144  a  new  paragraph 
(k),  exempting  from  the  amount 
limitation,  manner  of  sale  and  notice 
requirements  of  the  rule  sales  of 
securities  by  non-affiliates  after  a 
specified  holding  period,  such  holding 
period  to  depend  upon  the  information 
status  of  the  issuer.  Specifically,  new 
paragraph  (k)  as  proposed  would 
exempt  from  the  requirements  of 
paragraphs  (e),  (f)  and  (h)  of  Rule  144 
sales  of  restricted  securities  by  persons 
who  have  been  non-affiliates  of  the 
issuer  of  such  securities  for  a  period  of 
at  least  three  months,  provided  that  (i) 
the  securities  have  been  held  for  at  least 
three  years,  and  are  of  a  class  listed  on 
a  national  securities  exchange  or  quoted 
in  NASDAQ;  or  (ii)  the  securities  have 
been  held  for  at  least  four  years,  and  the 
issuer  thereof  files  reports  pursuant  to 
Setions  13  or  15(d)  of  the  Exchange  Act 
and  otherwise  is  in  compliance  with  the 
requirements  of  paragraph  (c)(1)  of  Rule 
144,  or  there  is  publicly  available 
concerning  the  issuer  of  the  securities 
the  information  specified  in  clauses  (1) 
to  (14),  inclusive,  and  clause  (16)  of 
paragraph  (a)(4)  of  Rule  15c2-ll  under 
the  Exchange  Act  or,  if  the  issuer  is  an 
insurance  company,  the  information 


specified  in  Section  12{g){2)(G)(i)  of  that 
Act. 

Paragraph  (e)(2)  of  Rule  144  specifies 
the  amount  of  restricted  securities  which 
may  be  sold  by  a  non-affiliate  within  a 
three-month  period.*  Paragraph  (e)(2)  by 
its  terms  exempts  from  the  amount 
limitations  securities  held  for  at  least 
three  years,  if  they  are  of  a  class  listed 
on  a  national  securities  exchange  or 
quoted  on  NASDAQ,  or  securities  held 
for  at  least  four  years,  if  the  issuer 
thereof  files  reports  pursuant  to  Sections 
13  or  15(d)  of  the  Exchange  Act.  The 
proposed  amendment  would  delete  this 
exemptive  language  and  substitute 
therefor  a  cross  reference  to  the  broader 
exemptive  provisions  of  proposed 
paragraph  (k). 

Paragraph  (f)  of  Rule  144  specifies  that 
all  securities  sold  pursuant  to  the 
provisions  of  the  rule  must  be  sold  in 
"brokers'  transactions"  within  the 
meaning  of  Section  4(4)  of  the  Securities 
Act,  or  in  transactions  directly  with  a 
"market  maker"  as  defined  in  Section 
3(a)(38)  of  the  Exchange  Act.  Paragraph 
(f)  also  requires  the  seller  of  securities 
not  to  solicit  or  arrange  for  the 
solicitation  of  orders  to  buy  the 
securities  in  anticipation  of  or  in 
connection  with  the  transaction,  or  to 
make  any  payment  in  connection  with 
the  offer  and  sale  of  the  securities  to  any 
person  other  than  the  broker  who 
executes  the  order  to  sell  the  securities. 
Paragraph  (f)  by  its  terms  is  not 
applicable  to  sales  of  securities  for  the 
account  of  a  decedent's  estate  or  the 
beneficiary  of  such  an  estate,  if  the 
estate  or  the  beneficiary  thereof  is  not 
an  affiliate  of  the  issuer.  The  proposed 
amendments  would  add  to  paragraph  (f) 
a  cross  reference  to  paragraph  {k).to 
alert  the  reader  to  the  non-applicability 
of  the  general  requirements  of  paragraph 
(f)  if  the  conditions  of  paragraph  (k)  are 
satisfied. 

Paragraph  (h)  requires  the  filing  of 
notices  of  proposed  sale  pursuant  to  the 
provisions  of  Rule  144,  except  in  de 
minimis  situations.  The  proposed 
amendments  would  add  to  paragraph  (h) 
a  cross  reference  to  paragraph  (k)  to 
alert  the  reader  to  the  non-applicability 
of  such  notice  requirements  if  the 
conditions  of  paragraph  (k)  are  satisfied. 

Text  of  the  Proposed  Amendments 

It  is  proposed  to  amend  17  CFR  Part 
230  by  revising  paragraphs  (e)(2),  (f). 
and  (h)  of  §  230.144  and  adding 
paragraph  (k)  thereto  to  read  as  follows: 


•In  general,  a  person  m.iy  sell  during  any  fhreo- 
nionth  period  an  amount  equal  lo  the  greater  of  Itte 
average  weekly  trading  volume  (if  available),  or  one 
percent  of  the  outstanding  gecurities  of  the  class. 
See.  in  this  regard,  paragraph  (eKl)  of  Rule  144. 
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PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

§230.144    Persons  deemed  not  to  be 
engaged  In  a  distribution  and  therefore  not 
underwriters. 

***** 

(e)  •  *  * 

(2)  Sales  by  persons  otlier  than 
affiliates.  The  amount  of  restricted 
securities  sold  for  the  account  of  any 
person  other  than  an  affiliate  of  the 
issuer,  together  with  all  other  sales  of 
restricted  securities  of  the  same  class 
for  the  accBunt  of  such  person  within 
the  preceding  three  months,  shall  not 
exceed  the  amount  specified  in 
paragraphs  (e)(l)(i),  (l)(ii)  or  (l)(iii)  of 
this  section,  whichever  is  apphcable. 
unless  the  conditions  in  paragraph  (k)  of 
this  rule  are  satisfied. 
***** 

(f)  Manner  of  sale.  The  securities  shall 
be  sold  in  "brokers'  transactions"  within 
the  meaning  of  section  4(4)  of  the  Act  or 
in  transactions  directly  with  a  "market 
maker,"  as  that  term  is  defined  in 
section  3(a)(38)  of  the  Securities 
Exchange  Act  of  1934,  and  the  person 
selling  the  securities  shall  not  (1)  solicit 
or  arrange  for  the  solicitation  of  orders 
to  buy  the  securities  in  anticipation  of  or 
in  connection  with  such  transaction,  or 
(2)  make  any  payment  in  connection 
with  the  offer  or  sale  of  the  securities  to 
any  person  other  than  the  broker  who 
executes  the  order  to  sell  the  securities. 
The  requirements  of  this  paragraph, 
however,  shall  not  apply  to  securities 
sold  for  the  account  of  the  estate  of  a 
deceased  person  or  for  the  account  of  a 
beneficiary  of  such  estate:  Provided  the 
estate  or  beneficiary  thereof  is  not  an 
affiliate  of  the  issuer,  nor  shall  they 
apply  to  securities  sold  for  the  account 
of  any  person  other  than  an  affiliate  of 
the  issuer.  Provided  the  conditions  of 
paragraph  (k)  of  this  rule  are  satisfied. 
***** 

(h)  Notice  of  proposed  sale.  If  the 
amount  of  securities  to  be  sold  in 
reliance  upon  the  rule  during  any  period 
of  three  months  exceeds  500  shares  or 
other  units  or  has  an  aggregate  sale 
price  in  excess  of  $10,000,  three  copies 
of  a  notice  on  Form  144  shall  be  filed 
with  the  Commission  at  its  principal 
office  in  Washington,  DC:  and  if  such 
securities  are  admitted  to  trading  on  any 
national  securities  exchange,  one  copy 
of  such  notice  shall  also  be  transmitted 
to  the  principal  exchange  on  which  such 
securities  are  so  admitted.  The  Form  144 
shall  be  signed  by  the  person  for  whose 
account  the  securities  are  to  be  sold  and 
shall  be  transmitted  for  filing 
concurrently  with  either  the  placing  with 


a  broker  of  an  order  to  execute  a  sale  of 
securities  in  reliance  upon  this  rule  or 
the  dkecution  directly  with  a  market 
maker  of  such  a  sale.  Neither  the  filing 
of  such  notice  nor  the  failure  of  the 
Commission  to  comment  thereon  shall 
be  deemed  to  preclude  the  Commission 
from  taking  any  action  it  deems 
necessary  or  appropriate  with  respect  to 
the  sale  of  the  securities  referred  to  in 
such  notice.  The  requirements  of  this 
paragraph  shall  not  apply,  however,  in 
the  event  the  conditions  of  paragraph  (k) 
of  this  rule  are  satisfied. 
*         *         *         *    '     * 

(k)  Sales  by  persons  other  than 
affiliates  after  specified  holding  period. 
The  requirements  of  paragraphs  (e),  (f) 
and  (h)  of  this  rule  shall  not  apply  to 
restricted  securities  sold  for  the  account 
of  a  person  who  is  not  an  affiliate  of  the 
issuer  at  the  time  of  the  sale  and  has  not 
been  an  affiliate  during  the  preceding 
three  months:  Provided  (1)  the  securities 
have  been  beneficially  owned  by  the 
person  for  a  period  of  at  least  three 
years  prior  to  their  sale  and  are  part  of  a 
class  that  is  either  listed  on  a  national 
securities  exchange  or  quoted  in  the 
National  Association  of  Securities 
Dealers,  Inc.'s  electronic  interdealer 
quotation  system  known  as  NASDAQ, 
or  (2)  the  securities  have  been 
beneficially  owned  by  the  person  for  a 
period  of  at  least  four  years  prior  to 
their  sale  and  the  issuer  thereof  is  in 
compliance  with  the  requirements  of 
paragraph  (c)(1)  of  this  rule  regarding 
the  filing  of  reports  under  sections  13  or 
15(d)  of  the  Securities  Exchange  Act  of 
1934,  or  with  the  requirements  of 
paragraph  (c)(2)  of  this  rule  regarding 
the  availability  of  public  information 
concerning  the  issuer.  In  computing  the 
period  for  which  securities  have  been 
beneficially  owned  for  purposes  of  this 
provisions,  reference  should  be  made  to 
paragraph  (d)  of  this  section. 

(Sees.  2(11),  4(1),  4(4),  19(a),  48  Stat.  74.  88.  85: 
sees.  201.  203,  209,  210.  48  Stat.  904.  906,  908: 
sees.  1-4,  5.  68  Stat.  683.  684:  sec.  12,  78  Stat. 
580:  (15  U.S.C.  77b(ll),  77d(l).  77d(4),  77s(a))) 

Statutory  Basis 

The  amendments  to  Rule  144  are  being 
proposed  by  the  Commission  pursuant 
to  the  Securities  Act  of  1933,  particularly 
Sections  2(11),  4(1),  4(4)  and  19(a) 
thereof. 
Shirley  F.  HoUis. 
Assistant  Secretary. 

October  24,  1980. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  Rm  79.76  (Louisiana-I)l 

High-Cost  Gas  Produced  From  Tight 
Formations;  Ceiling  Prices 

agency:  Office  of  Pipeline  and  Producer 
Regulation.  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  subject  to  an 
incentive  price  (18  CFR  271.703).  The 
rule  establishes  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  contains 
the  recommendation  of  the  Stale  of 
Louisiana  Office  of  Conservation  that 
the  Arkadelphia  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  November  28, 1980. 

Public  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
November  12,  1980. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E.,  Washington,  DC.  20426. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Lawner  (202)  357-8299  or  William 
Bushey  (202)  357-8590. 
Issue:  October  28,  1980 

I.  Background 

On  October  10, 1980,  the  State  of 
Louisiana  Office  of  Conservation 
(Louisiana)  submitted  to  the 
Commission  a  recommendation  in 
accordance  with  §  271.703  of  the 
Commission's  final  regulations  (45  PR 
56034,  August  22, 1980),  that  the 
Arkadelphia  Formation,  located  iathe 
northeast  corner  of  the  State  of 
Louisiana  be  designated  as  a  tight 
formation  in  the  Commission's 
regulations.  Pursuant  to  §  271.703(c)(4) 
of  the  regulations,  this  Notice  of 
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Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued 
August  1, 1980  in  Docket  No.  RM80.68 
(45  FR  53456,  August  12, 1980),  notice  is 
hereby  given  of  the  proposal  submitted 
by  Louisiana  that  the  Arkadelphia 
formation,  as  described  and  delineated 
in  Louisiana's  recommendation  as  filed 
with  the  Commission,  be  designated  as 
a  tight  formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  November  27, 1980. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79.76 
(Louisiana — 1),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C, 
during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  November  12, 
1980. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
sections  3310-3342). 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Louisiana's 
recommendation  is  adopted. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation, 

(1)  Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (18)  to  read  as 
follows: 


§  27 1 .703    'Hght  formations. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
fight  formations.  A  more  detailed 
description  of  the  geological  extent  and 
geological  parameters  of  the  designated 
tight  formation  is  located  in  the 
Commission's  official  file  for  Docket  No. 
RM79.76,  subindexed  as  indicated,  and 
is  also  located  in  the  official  files  of  the 
jurisdictional  agency  that  submitted  the 
recommendation. 

(1)*  *  * 

(2)  Through  (17)  [Reserved]. 

(18)  Arkadelphia  formation  in 
Louisiana. 

(i)  Delineation  of  formation.  The 
Arkadelphia  Formation  is  found  in 
Union  Parish,  Louisiana.  RM79.76 
(Louisiana — 1). 

(ii)  Depth,  The  Arkadelphia  Formation 
is  defined  as  that  formation  occurring 
between  the  measured  depts  of  2038  feet 
and  2080  feet. 

IKR  Doc  80-34240  Filed  10-31-60;  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner  '' 

24  CFR  Part  200 

(Docket  No.  R-80-884] 

Proposed  Use  of  Materials  Bulletin  No. 
70a  Partlcleboard  Interior  Stair  Treads 
and  Certification  Program 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD)  Office  of 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  revision  to  HUD  Use 
of  Materials  Bulletin  No.  70  (UM  70) 
dated  August  16, 1976.  The  change  is 
necessitated  in  order  to  reference  a 
recen>ly  published  American  National 
Standard  ANSl  A  208.1  Mat-Formed 
Wood  Particleboard  and  to  provide  for 
increasing  the  distance  between  two 
stringers  which  support  the 
particleboard  interior  stair  treads  from 
30  inches  to  42  inches. 
DATES:  Comment  due  date:  January  2, 
1980. 

ADDRESS:  Send  comments  to:  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
S.W.,  Washington,  D.C.  20410.  Each 
person  submitting  a  comment  should 
include  name  and  address,  refer  to  the 
document  by  the  docket  number 
indicated  by  the  headings,  and  give 
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reasons  for  any  recommendation. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of  Rules 
Docket  Clerk,  at  the  address  listed 
above.  The  proposal  may  be  changed  in 
the  light  of  comments  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynford  K.  Snell,  Director,  Materials 
Acceptance  Division,  Office  of 
Architecture  and  Engineering  Standards, 
Room  6178,  Department  of  Housing  and 
Urban  Development,  Washington,  DC. 
20410,  Telephone:  (202)  755-5929.  (This 
is  not  a  toll  free  number). 

SUPPLEMENT  INFORMATION:  HUD  Use  of 
Materials  Bulletin  No.  70  (UM  70)  outline 
the  physical  properties,  limitation  of  use, 
guideline  for  application,  certification 
program  for  particleboard  interior  stair 
tread. 

After  publication  of  UM  70,  the 
National  Particleboard  Association 
(NPA)  At  request  of  its  members  has 
conducted  a  series  of  tests  on  42  inches 
distance  and  proved  that  particleboard 
interior  stair  treads  supported  by  two 
stringer  42  inches  apart  meets  the  design 
criteria.  A  field  performance  survey 
conducted  by  HUD  Office  of 
Architecture  and  Engineering  Standards 
also  showed  that  this  material 
performed  well  in  service. 

Recently,  the  American  National 
Standard  Institute  promulgated  ANSI  A 
208.1,  Mat-Formed  Wood  Particleboard 
which  superseded  the  Commercial 
Standard  CS  23&-m,  Mat-Formed  Wood 
Particleboard.  HUD  UM  70  was  revised 
to  reference  the  ANSI  A  208.1  and  to 
incorporate  42  inches  distance  limitation 
and  is  herewith  proraugated  as  HUD 
Use  of  Materials  Bulletin  70a. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)  (C)  of  the 
National  Environment  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Room 
5218,  Departmenlof  Housing  and  Urban 
Development,  45f«7th  Street,  S.W.. 
Washington,  D.C.  20410. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044,  as  extended  by 
Executive  Order  12221. 

A  copy  of  existing  UM  70  and  of 
revised  UM  70a  are  available  for  review 
during  regular  business  hours  in  the 
Office  of  Architecture  and  Engineering 
Standards,  Room  6178,  or  in  the  Office 
of  the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  room  5218, 


Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S.W.. 
Washington.  DC.  20410. 
(Sec.  7(d)),  Department  of  Housing  and  Urban 
Development  Act  of  1965,  79  Stat.  670:  42 
U.S.C.  3535(d);  sec.  211,  52  Stat.  23;  12  U.S.C 
1715b  and  81  Stat.  54:  5  U.S.C.  552(a). 

Issued  at  Washington.  D.C.  on  October  16, 
1980. 

Lawrence  B.  Simons, 

A  ssistan  t  Secretary  for  Housing-Federal 
Housing  Commissioner, 

Department  of  Housing  and  Urban 
Development  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Use  of  Materials  Bulletin  No.  70al 

To:  Regional  Administrators,  Directors, 
Offices  of  Regional  Housing,  Field 
Office  Managers  and  Supervisors. 
Subject:  Particleboard  Interior  Stair 
Treads  and  Certification  Program. 

Members  of  the  HUD  Staff  processing 
cases  and  inspecting  construction  shall 
use  this  information  in  determining 
acceptability  of  the  subject  material  for 
the  uses  indicated. 

This  bulletin  should  be  filed  with 
Bulletins  on  Special  Methods  of 
Construction  and  Materials  as  required 
by  prescribed  procedures.  Additional 
copies  may  be  requisitioned  by  the  field 
offices. 

The  technical  description,  requirements 
and  limitations  expressed  herein  do  not 
constitute  an  endorsement,  approval  or 
acceptance  by  the  Department  of  Housing 
and  Urban  Development  (HUD)  of  the  subject 
matter,  and  any  statement  or  representanafi. 
however  made,  indicating  approval  or 
endorsement  by  the  Department  of  Housing 
and  Urban  Development  is  unauthorized  and 
false,  and  will  be  considered  a  violation  of 
the  United  States  Criminal  Code  18,  US.C. 
709. 

Any  reproduction  of  this  Bulletin  must  be 
in  its  entirety  and  any  use  in  sales  promotion 
or  advertising  is  not  authorized. 

Subject  to  good  workmanship, 
compliance  with  applicable  codes,  and 
the  methods  of  application  listed  herein, 
the  materials  described  in  this  bulletin 
may  be  considered  suitable  for  HUD 
Housing  Programs,  including  Housing 
for  the  Elderly  and  Care-Type  Housing. 

The  eligibility  of  a  property  under 
these  Programs  is  determined  on  the 
property  as  an  entity  and  involves  the 
consideration  of  underwriting  and  other 
factors  not  indicated  herein.  Thus, 
compliance  with  this  bulletin  should  not 
be  construed  as  qualifying  the  property 
as  a  whole,  or  any  part  thereof,  as  to  its 
eligibility. 

The  methods  of  application  for  the 
materials  listed  herein  are  to  be 
considered  as  part  of  the  HUD  Minimum 
Property  Standards  and  shall  remain 
effective  until  this  bulletin  is  cancelled 
or  superseded. 


Genera/ 

This  UM  Bulletin  specifies  the 
physical  requirements,  use  limitations, 
and  installation  instructions  for 
particleboard  interior  stair  treads.  It 
provides  a  third  party  certification 
program  based  upon  24  CFR  Part  200.935 
Administrator  Qualifications  and 
Procedures  for  HUD  Building  Products 
Certification  Programs. 

Description 

Particleboard  stair  treads  accepted 
under  this  Bulletin  are  urea  resin 
bonded  intermediate  density  mat- 
formed  particleboard  complying  with 
ANSI  A  208.1,  Grade  1.M.3  except  that 
face  screw  holding  capacity  shall  be  225 
lbs.  minimum  and  edge  screw  holding 
capacity  shall  be  200  lbs.  minimum. 

Particleboard  stair  treads  shall  be 
I'/ie  inch  minimum  thickness  and  12 
inches  maximum  width  with  one  edge 
buUnosed  to  standard  tread  bullnose 
pattern. 

Warp  Tolerances  and  Measurement 
Procecure 

Warp  tolerances  shall  not  exceed  the 
following:  Cup  —  Vfe  inch.  Bow  and  Twist 
—  Vsz  inch  per  lineal  foot  of  specimen 
length. 

A.  Specimen.  The  warp  tolerance 
specimen  shall  be  a  finished  product  or 
shall  be  cut  from  a  length  of  finished 
product.  The  specimen  shall  be  the 
length  and  width  required  by  end  use, 
but  the  specimen  length  shall  not  exceed 
8  feet. 

B.  Procedure.  The  specimen  shall  be 
laid  on  a  flat  surface  during 
measurement  of  warp  tolerances. 

Cup — cup  is  a  deviation  flatwise  from 
a  straight  line  stretched  across  the  width 
of  the  specimen.  It  is  measured  at  the 
point  of  greatest  distance  from  the   ♦ 
straight  line  to  the  product  surface. 

Bow — Bow  is  the  deviation  fiatwise 
from  a  straight  line  stretched  parallel  to 
the  lenght  of  the  specimen.  It  is 
measured  at  the  point  of  greatest 
distance  from  the  straight  line  to  the 
product  surface. 

Twist — Twist  is  a  deviation  from  a 
plane  in  which  one  corner  of  a  piece 
twists  so  that  the  four  corners  of  a 
surface  are  no  longer  is  the  same  plane. 
It  is  measured  by  holding  three  comers 
of  the  test  specimen  snugly  against  a 
horizontal  flat  surface  and  measuring 
the  distance  the  fourth  corner  is  raised 
above  the  flat  surface. 

C.  Calculations  and  report. — 
Measurements  for  bow,  cup.  and  twist 
shall  be  made  fo  the  nearest  V64  inch. 

Cup  shall  be  reported  in  inches. 
Bow  shall  be  calculated  by  dividing 
the  measured  deviation  by  the  specimen 
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length  and  repjorted  in  inches  per  lineal 
foot. 

Twist  shall 
the  measured 
length  and  repjorted 
foot. 


)e  calculated  by  dividing 
eviation  by  the  specimen 
in  inches  per  lineal 


Limitations  ar.  d  Installdtjon      \ 

h  )ard  stair  treads  shall  be 
tefior  stairways  subject  to 
loads  in  one  and  two 
They  shall  not  be 
the  building  is  sheltered, 
clebc  ard  stair  treads  shall  be 
carpeting  or  other  finish 


en  ;es. 


ter  al 


maxi  num 


A.  Particle 
limited  to  in 
normal  design 
family  resid 
installed  until 

B.  Part 
covered  with 
flooring  ma 

C.The 
stringers  shall 

D.  Particle 
installed,  usin| 
and  fastening 
with  all  applii 
HUD  Minimun 
the  instruction 

E.  Each  part 
be  supported  a 
a  full  length  1 
board  or  %  in 
plywood  riser 
and  structural 
adhesives  shal 
of  UM  60— Fie 
Wood  Frame 
The  tread  shal 
the  front  riser 
spaced  a  maxi 
center.  The  ba 
down  flush  wi 
tread  and  shall 
the  tread  throu 
edge  of  the  tre 
spaced  a 
center.  The  no 
beyond  the 

F.  Stairs  whi 
foot  traffic  sho 
protected  with 
surface  such  aa 
covering.  Wher 
these  areas,  thf 
protected  with 
resistant  coati 
the  carpet. 

Handling  and  forage 

Particleboarc 
products  and  si 
stored  to  avoid 
pickup.  Particle  loard 
be  acclimatizec 
24  hours  before 


distance  between 
3e  42  inches, 
bcjard  stair  treads  shall  be 
conventional  framing 
i  iractices.  in  compliance 
ble  requirements  of  the 
Property  Standards  and 

in  this  UM  Bulletin. 
;leboard  stair  tread  shall 

both  front' and  back  by 
iich  (nominal)  wood 

structural  grade 
astened  with  both  nails 
idhesives.  Structural 
comply  with  Section  V 

Glued  Plywood  & 
^ructural  Floor  Systems, 
be  glued  and  nailed  to 

th  8-penny  finish  nails 
um  of  12  inches  on 

riser  shall  extend 

or  past  bottom  of  the 
be  glued  and  nailed  to 
[h  the  center  of  the  back 

with  8-penny  box  nails 
of  6  inches  on 
ing  shall  not  extend 

more  than  1  '/s  inch, 
h  may  be  subject  to  wet 
Id  have  the  treads 
1  waterproof  wearing 
vinyl  sheet  floor 
carpeting  is  used  in 
treads  shall  be 
I  suitable  moisture 
ilg  before  installation  of 


c  1 


Idi 


111 
(k 
ti 


jd 


maxinum 


rise  r 


Certification 

A.  General— 
meets  the  requ 
200.935  Admini 
and  Procedures 
Products  Certifi 
acceptable  to 


stair  treads  are  wood 
ail  be  handled  and 
excessive  moisture 

stair  treads  should 
to  its  surroundings  for 
installation. 

I 


A  third  party  which 
iements  of  24  CFR 
itrator  Qualifications 
for  HUD  Building 
cation  Programs  and  is 
HUD  shall  validate  the 


manufacturer's  certification  that  the 
particleboard  stair  tread  meets  the 
requirements  of  this  UM  Bulletin. 

Copies  of  the  Administrator 
Qualifications  and  Procedures  for  HUD 
Building  Products  Certification  Programs 
may  be  obtained  from:  Director,  Office 
of  Architecture  and  Engineering 
Standards.  Room  6164,  Department  of 
Housing  and  Urban  development, 
Washington,  DC.  20410. 

B.  Certification  Program 
Development. — The  certification 
program  developed  by  an  administrator 
shall  be  based  upon  the  procedures  and 
standards  for  the  specific  building 
product  described  in  this  UM  Bulletin; 

A  copy  of  the  accepted  program  shall 
be  on  file  in  HUD. 

C.  Laboratory  Approval. — The 
administrator  shall  review  laboratories 
that  apply  for  participation  in  this 
program.  This  certification  program 
allows  the  use  of  the  administrator's 
testing  laboratory  provided  that  this 
laboratory  is  reviewed  by  a  qualified 
third  party  acceptable  to  HUD. 

D.  Periodic  Tests  and  Quality  Control 
Inspections. — The  manufacturer  shall 
notify  the  administrator,  of  any  changes 
in  a  certified  product  and  submit  the 
necessary  drawings  and  specifications. 
If  the  administrator  determines  that 
these  changes  are  significant  enough  to 
affect  the  performance  of  the  product,  a 
new  initial  test  shall  be  made. 

The  administrator  shall  visit  the 
manufacturer's  facility  every  three 
months  to  assure  that  the  initially 
accepted  quality  control  procedures  are 
being  followed. 

E.  Labeling. — Each  panel  certified  as 
conforming  to  this  bulletin  shall  be 
stamped  with  the  following  information: 

a.  The  registered  administrator 
validation  mark. 

b.  Conformance  with  HUD  UVi  70a. 

c.  The  Manufacturer's  assigned  mill 
number. 

d.  Interior  Use  Only;  Install  in 
Sheltered  Buildings. 

F.  List  of  Administrators. — The  list  of 
HUD  accepted  administrators  and 
facsimilies  of  their  labels  will  be 
published  in  the  attached  Appendix  A 
after  their  certification  programs  are 
evaluated  and  accepted  by  HUD 
subsequent  to  the  promulgation  of  this 
UM  Bulletin.  This  list  will  be  revised  as 
administrators  are  added  to  or  deleted 
from  thf'  program.  Only  products  bearing 
theselabels  shall  be  accepted  by  HUD 
Field  Offices  as  evidence  that  the 
product  complies  with  this  UM  Bulletin. 

Appendix  A 

The  list  of  HUD  accepted 
administrators  and  facsimilies  of  their 
labels  will  be  published  below  after 


their  certification  programs  are 
evaluated  and  accepted  by  HUD 
subsequent  to  the  promulgation  of  this 
UM  Bulletin. 

|fR  Due  aO-33331  Filed  10-31-80:  8:45  ain| 
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Office  of  the  Secretary 

24  CFR  Parts  203,  220,  221,  222,  226. 
227,  234,  240 

[Docket  No.  R-80-8851 

Mutual  Mortgage  Insurance  and 
Insured  Home  Improvement  Loans; 
Congressional  Waiver  Request 

AGENCV:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  Congressional  Waiver 
Request. 

summary:  Section  7(o)(4)  of  the 
Department  of  HUD  Act  permits  the 
Secretary  to  request  waiver  of  the 
legislation's  requirements  in  appropriate 
instances.  This  Notice  lists  and  briefly 
summarizes  for  public  information  an 
interim  rule  with  respect  to  which  the 
Secretary  is  presently  requesting  waiver. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  the  General 
Counsel,  451  Seventh  Street,  S.W.. 
Washington.  D.C.  20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  Congressional  Banking 
Committees  the  interim  rule  listed 
below.  The  purpose  of  the  transmittal  is 
to  request  waiver  of  both  the  15-day 
prepublication  review  period,  under 
Section  7(o)(2),  and  the  30-day  delayed 
effective  date  for  the  interim  rule  under 
Section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act,  A 
summary  of  the  rulemaking  document 
for  which  waiver  has  been  requested  is 
set  forth  below: 

Interim  Rule— 24  CFR  Parts  203,  220, 
221.  222,  226.  227,  234.  and  240— Mutual 
Mortgage  Insurance  and  Insured  Home 
Improvement  Loans 

This  interim  rule  amends  several 
sections  of  24  CFR  in  order  to  comply 
with  the  intent  of  the  Housing  and 
Community  Development  Act  of  1980. 
The  new  provision  will  provide  for  a 
change  in  the  maximum  mortgage 
amounts  for  single  family  mortgage 
insurance  programs.  In  order  to 
compensate  for  regional  differences  in 
the  cost  of  housing,  the  new  provisions 
will  provide  for  increases  in  the 
maximum  mortgage  amounts  in  areas 
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where  middle-  and  moderate-income 
persons  have  limited  housing 
opportunities  due  to  prevailing  high 
housing  sales  prices.  The  higher 
maximum  mortgage  amounts  will  be 
applicable  for  Sections  203(b)  and 
220(d)(3)(A)(i)  along  with  Sections 
incorporated  by  reference.  An  individual 
maximum  limit  is  also  established  for 
Section  234(c). 

(Section  7(o)  of  the  Departmnnt  of  HUD  Act. 
42  U.S.C.  3535(o);  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Washington,  D.C,  October  24. 
1980. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

|re  Doc  80-34150  Filed  10-31-80;  8;4.S  am| 
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Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 
(Docket  No.  R-80-870] 

Community  Development  Block 
Grants:  Subpart  F— Small  Cities 
Program 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD),  Assistant 
Secretary  for  Community  Planning  and 
Development. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  adds  a  new  section 
to  Subpart  F.  which  applies  only  to  the 
Commonwealth  of  Puerto  Rico.  It 
incorporates  portions  of  Subpart  F  and 
adds  new  provisions  that  deal  with 
factors  unique,  to  F*uerto  Rico. 
COMMENTS  DUE  DATE:  January  2. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Duncan,  Small  Cities  Division, 
Office  of  Community  Planning  and 
Development.  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  204T0.  telephone  number  202-755- 
f)322.  (Ihis  i.s  not  a  toll  free  number.) 
SUPPLEMENTAL  INFORMATION:  This 
revision  to  Subpart  F  is  being 
promulgated  as  a  proposed  rule  and 
interested  persons  are  invited  to 
participate  in  the  making  of  the  final 
rule  by  providing  written  comments.  All 
comments  received  by  January  2, 1980 
will  be  considered  in  the  development  of 
the  final  rule.  Comments  received  after 
that  date  will  be  considered  if  time 
permits.  Such  comments  should  be  filed 
with  the  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development.  Room 
5218,  451  Seventh  Street,  S.W.. 
Washington.  D.C  20410.  Copies  of 


comments  received  will  be  available  for 
inspection  and  copying  at  that  address. 
The  Department  has  determined  that  an 
environmental  impact  statement  is  not 
required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  No  Significant 
Impact  is  available  for  inspection  in  the 
Office  of  the  Rules  Docket  Clerk,  Room 
5218.  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410.  In  addition,  the 
Chairmen  and  Ranking  Minority 
Members  of  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House 
of  Representatives  have  waived  the 
prepublication  review  of  this  rule 
provided  for  in  Section  7(o)(2)  of  the 
Department  of  Housing  and  Urban 
Development  Act. 

This  rule  is  not  included  in  the  Hst  of 
items  on  the  Significant  Rule  Agenda 
issued  pursuant  to  E.  0. 12044  and  E. ). 
12221. 

Factors  unique  to  the  municipios  in 
the  Commonwealth  of  Puerto  Rico,  such 
as  the  relatively  large  amount  of  funds 
provided,  large  percentage  of  population 
below  the  poverty  level,  large  number  of 
economically  depressed  areas,  and  the 
fact  that  there  are  only  approximately  72 
municipios  eligible  for  funding  under  the 
Small  Cities  Program,  make  a 
competitive  system  unnecessary. 
Therefore,  HUD  has  determined  that  a 
formula  method  of  distributing  funds  to 
eligible  municipios  under  the  Small 
Cities  Program  in  the  Commonwealth  of 
Puerto  Rico  to  be  a  logical  and  equitable 
system.  A  major  advantage  wall  be  a 
more  simplified  application  process 
which  will  save  considerable  staff  time 
for  eligible  applicants  and  HUD  staff. 
Additionally,  municipios  will  have  a 
predictable  level  of  community 
development  funding,  subject  to  their 
own  performance. 

Since  funds  will  be  distributed  to 
municipios  in  predictable  amoimts, 
eligible  applicants  will  submit  only  one 
application  annually  to  the  Caribbean 
Area  Office.  A  preapplication  will  no 
longer  be  required.  Application 
submission  dates  will  be  established  by 
the  Caribbean  Area  Office. 

Applicants  will  be  notified  of 
submission  dates  and  amounts  for 
which  they  may  apply.  The  requirement 
that  clearinghouses  must  have  advance 
notification  of  intent  to  apply  for  a 
Federal  grant  will  be  satisfied  by  the 
Caribbean  Area  Office. 

The  Housing  and  Community 
Development  Act  of  1974  as  amended  in 
1977,  provides  in  Section  106  that  in 
making  Small  Cities  grants  "the 
Secretary  shall  establish  for  each 
participating  unit  of  general  local 
government  an  annual  grant  at  an 


amount  meaningful  to  the  size  of  the  unit 
and  the  program  identified  *  *  *."  HUD 
complies  with  this  requirement  in  that 
the  basic  grant  amount  to  be  invited  is 
computed  and  coupled  with  provision  to 
adjust  the  grant  amount  to  ensure  that 
the  grant  amount  will  be  sufficient  to 
produce  meaningful  projects. 

Section  106  continues  by  saying  that 
■"  *  *  the  Secretary  shall  consider  such 
things  as  *   *   *"  and  lists  eleven 
considerations.  In  determining  the  basic 
amounts  and  making  the  adjustments 
described  in  this  rule.  HUD  has  directly 
taken  into  account  five  of  the  eleven 
considerations.  Additionally,  in 
reviewing  the  application  submitted,  the 
Caribbean  Area  Office  will  consider 
whether  an  applicant  has  ignored  the 
needs  for  economic  development  or  has 
ignored  the  need  to  deal  with  serious 
threats  to  health  and  safety.  This  review 
will  directly  or  indirectly  address  five  of 
the  remaining  six  considerations. 

Many  of  the  changes  made  to  Subpart 
F  in  §  570.436  are  for  the  purpose  of 
eliminating  references  to 
preapplications  and  to  single  purpose 
and  comprehensive  grants,  which  are 
not  appUcable  to  the  Small  Cities 
Program  in  the  Commonwealth. 

§  570.436(b)  lists  those  portions  of  24 
CFR  570  Subpart  F  that  apply  to  this 
section. 

§  570.436(c)  establishes  the  method  of 
determining  the  basic  grant  amount  for 
each  municipio.  It  further  details  the 
steps  to  be  followed  in  making 
adjustments  to  the  basic  grant  amount 
for  each  municipio.  A  minimum  grant 
amount  sufficient  to  ensure  a  meaningful 
program  will  be  established. 

Following  determination  of  basic 
grant  amounts  for  each  municipio.  those 
municipios  that  would  not  receive  the 
minimum  grant  afnount  will  have  their 
grants  adjusted  upward  to  the  minimum. 
Those  amounts  added  to  the  amount  set 
aside  for  application  by  the 
Commonwealth  would  be  deducted  from 
the  total  amount  of  funds  available. 
Each  remaining  municipio's  basic  grant 
would  then  be  reduced  proportionally  to 
compensate  for  the  adjustment.  Further 
adjustments  in  grant  amounts  for  each 
municipio  may  be  made  at  the  discretion 
of  the  Caribbean  Area  Office,  based  on 
past  performance  in  administering  prior 
grants. 

§  570.436(d)  incorporates  24  CFR 
570.302  into  this  section,  which  is  the 
entitlement  program's  method  for 
determining  program  benefits  to  low- 
and  moderate-income  persons,  and 
which  will  be  used  for  the  Small  Cities 
Program  in  Puerto  Rico. 

§  570.436(e)  details  the  application 
process.  Municipios  will  not  submit 
every  third  year,  beginning  with  its  first 
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application  oh  or  after  October  1. 1980,  a 
summary  of  it  i  three  year  community 
development )  nd  housing  plan,  a 
comprehensiv  ;  strategy,  a  three  year 
project  summi  ry.  and  a  Housing 
Assistance  Pl<  n.  A  project  summary, 
cost  summary  maps,  annual  housing 
action  prograri,  assurances,  and  any 
clearinghouse  comments  with  the 
applicant's  ex  )lanation  of 
inconsistencies  if  any,  with  areawide 
plans,  shall  be  submitted  annually. 
Application  fo-ms  with  instructions  will 
be  furnished  b^  the  Caribbean  Area 
Office.  Becaus  J  of  the  new  approach  to 
funding,  applic  ants  will  not  be  required 
to  submit  the  f  3rm  dealing  with  Title  VI 
of  the  Civil  rig  its  Act  of  1964.  The 
Caribbean  Area  Office  should  have 
sufficient  information  based  on  annual 
submissions  and  past  performance  to 
made  the  nece  isary  Title  VI  finding. 

A  performance  assessment  report  will 
be  required  an  lually,  and  will  be  used 
as  a  factor  in  judging  the  applicant's 
performance  ir  carrying  out  its 
community  development  program. 

§  570.436(0  I  rovides  for  program 
amendments. 

§  570.436(g)  I  etails  the  actions  taken 
by  HUD  in  rev  ewing  and  approving  an 
application,  and  details  the  conditions 
under  wh\d^  H  JD  will  conditionally 
approve,  or  disapprove  an  application. 

§  570.436(h)  (  ontains  the  provisions 
for  Citizen  Parlicip&tion  that  are 
applicable  to  tl  e  Commonwealth  of 
Puerto  Rico  umler  this  new  approach. 

S  570.436(i)  cantains  the  OMB  Circular 
No.  A-95  proct  dures  that  apply  to  the 
Commonwealt  i  of  Puerto  Rico. 

I.  24  CFR  570  Subpart  F  is  amended  in 
the  table  of  cor  tents  by  adding  §  570.436 
to  read  as  folio  ivs: 


Subpart  F— Small  Cities  Program 


ro.436    Special 
Commonwealth 


procedures  applicable  to  the 
of  Puerto  Rico. 


II.  Part  570, 
be  amended  by 
as  follows: 


Sibpa 


rt  F  is  proposed  to 
adding  §  570.436  to  read 


§  570.436    Special  procedures  applicable 
to  the  Commonwealth  of  Puerto  Rico. 

(a)  General. '  "his  section  shall  apply 
to  the  Small  Cities  Program  in  the 
Commonwealth  of  Puerto  Rico. 

(b)  Scope  anc  Applicability.  (1) 
Applicable  regi  lotions.  24  CFR 


and 


c)  shall  apply  to  this 


570.420(a) 
section. 

(2)  Program  (Objectives.  The  Small 
Cities  Program  n  Puerto  Rico  provides 
grants  to  units  ( f  general  local 
government  anc  to  the  Commonwealth 
in  both  metropc  litan  and 


nonmetropolitan  areas  to  undertake  the 
same  community  development  activities 
as  may  be  funded  under  the  entitlement 
program.  Application  must  be  consistent 
with  one  or  more  of  the  following 
purposes:  (i)  Support  realistic  and 
attainable  strategies  for  expanding  low- 
and  moderate-income  housing 
opportunities; 

(ii)  Promote  expansion  of  housing 
choice  for  low-  and  moderate-income 
persons  outside  areas  of  minority  and 
low-  and  moderate-income 
concentrations  or  in  revitalizing 
neighborhoods; 
(iii)  Promote  more  rational  land  use; 
(iv)  Provide  increased  economic 
opportunities  for  low-  and  moderate- 
income  persons: 

(v)  Correct  deficiencies  in  public 
facilities  which  affect  the  public  health 
or  safety,  especially  of  low-  and 
moderate-income  persons. 

(c)  Grant  Amount.  (1)  Basic  Grant 
Amount.  A  basic  grant  amount  shall  be 
determined  for  each  eligible  unit  of 
general  local  government,  based  on  a 
ratio  of  the  total  amounts  available  for 
metropolitan  and  nonmetropolitan  areas 
to  the  average  of  the  following  ratios  for 
each  eligible  unit  of  general  local 
government: 
(i)  Metropolitan. 

(A)  The  population  of  the  eligible  unit 
of  general  local  government  and  the 
population  of  all  eligible  units  of  general 
local  government  in  the  metropolitan 
areas  of  the  Commonwealth; 

(B)  The  extent  of  poverty  in  the 
eligible  unit  of  general  local  government, 
and  the  extent  of  poverty  in  all  eligible 
units  of  general  local  government  in  the 
metropolitan  areas  of  the 
Commonwealth;  and 

(C)  The  extent  of  housing 

overcrowding  in  the  eligible  unit  of  local 

government  and  the  extent  of  housing 

overcrowding  in  all  the  eligible  units  of 

general  local  government  in  the 

metropolitan  areas  of  the 

Commonwealth. 
« 

In  determining  the  average  of  ratios 

under  this  paragaph,  the  ratio  involving 

the  extent  of  poverty  shall  be  counted 

twice  and  each  of  the  other  ratios  shall 

be  counted  once 

(0.25 -(-0.50 -I- 0.25  =  1.00). 

(ii)  Nonmetropolitan.  Nonmetropolitan 
funds  shall  be  allocated  according  to  the 
formula  in  (c)(l)(i)  of  this  section,  except 
that  the  ratio  shall  compare  population, 
poverty,  and  housing  overcrowding  in 
nonmetropolitan  areas  and 
nonmetropolitan  eligible  units  of  general 
local  government. 

(2)  Adjustments.  The  following 
adjustments  may  be  made  in 
determining  the  amounts  for  which 
applicant  shall  be  invited  to  apply: 


(i)  A  minimum  grant  amount  shall  be 
established  for  units  of  general  local 
government  which  shall  be  sufficient  to 
ensure  meaningful  projects; 

(ii)  A  set  aside  may  be  established  for 
the  Commonwealth; 

(iii)  An  adjustment  may  be  made  for 
any  applicant  approved  for  multiyear 
funding  at  a  level  exceeding  its  basic 
grant  amount. 

(iv)  An  application  from  an  applicant 
having  received  a  prior  Community 
Development  Block  Grant  may  be 
invited  for  less  than  the  basic  grant 
amount  where  past  performance  is 
judged  by  the  Caribbean  Area  Office  to 
be  below  acceptable  levels  based  on 
considerations  of  factors  in  (c)(3)(iv)  of 
this  section. 

(v)  An  application  from  an  applicant 
having  received  a  prior  Community 
Development  Block  Grant  may  be 
invited  for  more  than  the  basic  grant 
amount  where  past  performance  is 
judged  by  the  Area  Office  to  be  superior 
based  on  considerations  of  factors  in 
(c)(3)(iv)  of  this  section. 

(3)  Amount  of  invitation.  In 
determining  the  amount  for  which  each 
eligible  unit  of  general  local  government 
shall  be  invited  to  submit  an 
application,  the  following  steps  will 
occur: 

(i)  The  amount  necessary  to  bring 
each  unit  of  general  local  government  up 
to  the  minimum  grant  amount  as 
determined  in  (c)(2)(i)  of  this  section 
shall  be  calculated  and  set  aside  along 
with  any  amount  set  aside  for  the 
Commonwealth.  This  shall  be  done 
separately  for  metropolitan  and 
nonmetropolitan  areas; 

(ii)  Any  community  with  approved 
multiyear  funding  for  Fiscal  Years  1981 
and/or  1982  at  a  funding  level  exceeding 
their  basic  grant  amounts,  will  be 
funded  at  the  approved  level  for  those 
years. 

(iii)  Each  unit  of  general  local 
government's  basic  grant  amount,  as 
determined  in  accordance  with  (c)(1)  of 
this  section,  will  be  reduced  on  a  pro 
rata  basis  so  that  the  total  of  adjusted 
basic  grant  amounts,  which  includes  the 
minimum  grant  amount  described  in 
(c)(2)(i)  of  this  section,  any  adjustments 
necessary  to  meet  multiyear 
commitments  described  in  (c)(2)(iii)  of 
this  section  and  the  amount  for  the 
Commonwealth  described  in  (c)(2)(ii)  of 
this  section,  will  equal  the  total 
metropolitan  and  nonmetropolitan 
allocations,  respectively; 

(iv)  Past  performance  adjustments 
may  then  be  made  for  each  unit  of 
general  local  government  and  for  the 
Commonwealth  in  accordance  with 
(c){2)(iv)  or  (c)(2)(v)  of  this  section.  Any 
increase  in  grant  amounts  for  superior 
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performance  cannot  exceed  the 
decrease  in  grant  amounts  for 
performance  below  acceptable  levels. 
Past  performance  adjustments  may  be 
made,  considering: 

(A)  Rate  of  drawdown 

(B)  Rate  of  obligation  of  funds 

(C)  Performance  under  the  Housing 
Assistance  Plan 

(D)  Compliance  with  other  program 
requirements  based  on  monitoring  visits 
and  audits. 

(v)  Each  eligible  unit  of  general  local 
government  and  the  Commonwealth 
shall  be  invited  to  submit  an  application 
for  the  amount  determined  by  the 
preceding  steps.  Applicants  shall  be 
advised  no  less  than  45  days  in  advance 
of  date  for  submission  of  appHcatioiis,  of 
amounts  of  grants  to  be  provided. 

(d)  Program  benefit  to  low-  and 
modern-income  persons.  Program 
benefits  to  low-  and  modem-income 
persons  shall  be  determined  in 
accordance  with  §  570.302  of  Subpart  D. 

(e)  Application  process.  (1) 
Community  Development  and  Housing 
Plan  Summary.  Each  appHcant  shall 
submit  in  a  form  prescribed  by  HUD,  a 
summary  of  its  three  year  community 
development  and  housing  plan.  This 
document  shall  be  submitted  every  third 
year  as  part  tif  the  annual  application 
for  funds,  begiruiing  with  the  first 
application  submitted  on  or  after 
October  1, 1980.  It  shall  summarize  the 
applicant's  community  development  and 
housing  needs,  describe  a 
comprehensive  strategy  for  meeting 
those  needs,  and  specify  both  short-  and 
long-term  objectives  to  be  met  by  the 
strategy.  The  community  development 
and  housing  plan  summary  shall  include: 

(i)  A  narrative  summary  of  the 
applicant's  community  development  and 
housing  needs,  particularly  those  of  low- 
and  moderate-income  households  and 
any  special  needs  of  identifiable 
segments  of  the  total  group  of  lower 
income  persons.  The  narrative  shall 
include  a  brief  description  of  the  major 
needs  for  neighborhood  revitalization, 
for  community  facilities  and  pubhc 
improvements,  for  housing  and  for 
economic  development  needs. 

(ii)  Comprehensive  strategy.  The 
applicant  shall  describe  how  it  proposes 
to  meet  its  identified  community 
development  and  housing  needs, 
particularly  those  of  low-  and  moderate- 
income  households  residing  in  or 
expected  to  reside  in  the  community  and 
any  special  needs  of  identifiable 
segements  of  the  lower  income 
population.  The  provision  of  all 
improved  community  facilities  and 
public  improvements,  including 
supporting  health,  social  and  similar 
services  where  necessary  or 


appropriate,  shall  be  described  in  a 
manner  that  fully  ensures  opportunity 
for  participation  by,  and  benefits  to  the 
handicapped.  The  strategy  shall  include 
the  following  components:    , 

(A)  Communitywide  component  which 
describes  the  development  strategy  of 
the  applicant,  the  major  objectives  the 
applicant  seeks  to  accomplish,  the 
priorities  it  has  established,  and  the 
factors  it  has  taken  into  account  in 
selecting  areas  for  treatment  and 
designing  programs  to  meet  identified 
needs. 

(B)  Neighborhood  revitalization  shall 
include  the  strategy  for  maintaining  and 
preserving  viable  neighborhoods  and  for 
upgrading  neghborhoods  affected  by 
blight  and  deterioration.  The  strategy 
shall  emphasize  the  actions  to  be  taken 
that  will  improve  conditions  for  low- 
and  moderate-income  persons  residing 
in  or  expected  to  reside  in  the 
community. 

(C)  Housing.  (1)  Describe  a 
communitywide  strategy  to  improve 
housing  conditions  and  to  meet  the 
housing  assistance  needs  that  have  been 
identified.  The  strategy  shall  include  a 
Housing  Assistance  Plan  (HAP)  as 
described  in  §  570.306.  It  shall  include: 
the  strategy  for  any  programs  to  be 
carried  out  on  a  communitywide  basis, 
such  as  provision  of  rehabilitation 
financing  for  low-  and  moderate-income 
persons  or  elimination  of  detrimental 
conditions;  regulatory  and  other  actions 
proposed  to  foster  housing  maintenance 
and  improvements;  strategy  for 
increasing  the  choice  of  housing 
opportunities  for  low-  and  moderate- 
income  persons,  including  members  of 
minority  groups  and  female-headed 
households,  efforts  to  achieve  expanded 
housing  opportunities  and  actions  to 
affirmatively  further  fair  housing;  and 
any  community  facilities  and 
improvements  to  be  provided  in 
furtherance  of  the  applicant's  housing 
strategy  and  to  assure  accomplishment 
of  goals  for  assisted  housing. 

[2)  When  displacement  or  other 
hardships  to  low-  and  moderate-income 
persons  will  result  from  Community 
Development  Block  Grant  funded 
acquisition,  demolition,  code 
enforcement,  and  rehabilitation,  the 
strategy  shall  describe  what  steps  will 
be  taken  to  minimize  involuntary 
displacement  and  to  enable  displaced 
persons  to  remain  in  the  same 
neighborhood  if  they  prefer. 

(iii)  Economic  development.  A 
description  of  the  applicant's  strategy 
for  economic  development  is  required 
from  applicants  that  propose  block  grant 
funded  economic  development 
activities.  The  strategy  shall  include  a 
description  of: 


[A)  Major  needs  for  economic 
development  in  the  locality. 

[B)  The  activities  proposed  to  further 
economic  development  and  to  attract 
private  investment,  including  the 
coordination  of  block  grant  funded 
activities  with  other  local  actions,  and  a 
timetable  for  provision  of  other  Federal 
and  State  resources. 

[C)  The  number  and  types  of 
permanent  jobs  expected  to  result  from 
economic  development  projects, 
particularly  jobs  for  unemployed  or 
underemployed  population  groups  and 
low-  and  moderate-income  persons,  and 
the  types  and  extent  of  any  job  training 
which  will  be  provided  to  them. 

[D)  Evidence  of  financial 
commitments  or  interest  by  developers 
in  new  or  expanded  employment 
facilities.  In  the  absence  of 
commitments,  the  city  may  supply 
feasibility  studies  or  other  documents 
evidencing  the  marketability  of  new  or 
expanded  employment  facilities. 

(2)  Project  Summary.  All  applicants 
shall,  after  consideration  of  appropriate 
environmental  factors  pursuant  to  24 
CFR  5d,  describe  the  project  that  will  be 
undertaken  which  includes: 

(i)  A  description  of  the  project  which 
states  its  purpose,  location,  and  the 
sequence  of  activities; 

(ii)  Whether  the  project  or  activity 
principally  benefits  low-  and  moderate- 
income  persons,  aids  in  the  prevention 
or  elimination  of  slums  and  blight,  or 
meets  other  community  needs  having  a 
particular  urgency; 

(iii)  A  description  of  the  activities 
which  comprise  each  project,  and  their 
estimated  costs  and  timing; 

(iv)  The  amounts  and  sources  of  other 
public  funds  and  private  investments 
anticipated  to  be  provided; 

(v)  Anticipated  accomplishments. 

['i]Three  year  project  summary.  In 
addition  to  the  project  summary 
required  under  paragraph  {e)(2]  of  this 
section,  applicants  shall  also  submit  a 
three  year  project  summary.  It  shall 
consist  of  a  tabular  summary  of  the 
projects  proposed  to  be  carried  out  with 
block  grant  funds  during  the  next  three 
years  to  implement  the  applicant's 
comprehensive  strategy,  grouped  by 
location,  the  anticipated  timing,  the 
goals  to  be  accomplished,  the  population 
benefitting,  and  the  estimated  block 
grant  and  other  funds  to  be  provided, 
and  Indicating  whether  the  activity 
principally  benefits  low-  and  moderate- 
income  persons,  aids  in  the  prevention 
or  elimination  of  slums  and  blight,  or 
meets  other  community  development 
needs  having  a  particular  urgency, 

(4)  Cost  summary.  Each  applicant 
shall  submit  a  cost  summary  annually 
on  a  form  prescribed  by  HUD. 
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(5)  Housing  Assistance  Plan.  Each 
applicant  shall  submit  a  Housing 
Assistance  Plan  in  accordance  with 
S  570.306  of  Subpart  D. 

(6)  Certifications  of  assurances.  The 
certifications  {of  assurance  required  by 
§  570.307  of  Subpart  D  shall  be 
submitted  by  all  applicants  except  that 
in  lieu  of  S  57().307[d]  the  applicant  shall 
certify  that  it: 

(i)  Has  prep  ared  and  followed  a 
written  citizen  participation  plan  that 
meets  the  requirements  of  (h); 

(ii)  Has  provided  citizens  with  an 
opportunity  tc  participate  in  the    , 
development  of  the  Housing  Assistance 
Plan; 

(iii)  Has  provided  adequate  notices  of 
public  hearings  as  required  by  the 
written  plan; 

(iv)  Has  hel  i  hearings  on  the 
proposed  appi  ication  before  adoption  of 
a  resolution  or  similar  action  by  the 
local  governing  body  authorizing  the 
filing  of  the  af  plication:  | 

(v)  Will  provide  for  citizen    ' 
participation  when  considering 
amendinents  ta  the  Community 
Development  h-ogram  and  the  Housing 
Assistance  Ph  n;  and 

(vi)  Will  provide  for  citizen 
participation  ii  the  planning, 
implementation  and  assessment  of  the 
Community  Di  velopment  Program 
including  the  (  evelopment  of  the  report 
on  performance  and  the  submission  of 
views  to  the  H  UD  Area  Office. 

(7)  Map  reqi  \irements.  Maps  must  be 
submitted  whi:h  include  the  following 
information  identified  by  census  tract 
(or  enumeraticn  district],  or  geographic 
quadrant  of  th ;  community  where 
census  tracts  c  r  enumeration  districts 
are  either  not  nvailable  or  include  a 
substantial  ar<  a,  such  as  an  entire 
community; 

(i)  Location  af  areas  with  minorities, 
showing  number  and  percent; 

(ii)  Location  of  areas  with  low-  and 
moderate-incoTie  persons,  showing 
number  and  p(  rcent; 

(iii)  Locatiors  of  the  proposed 
activities  descibed  in  the  program 
schedule  and.  f  applicable,  the  three 
year  project  summary,  including 
boundaries  of  ireas  in  which  activities 
will  be  concentrated  and  service  areas 
of  activities  where  appropriate; 

(iv)  the  median  income  of  the  Census 
tracts  in  which  the  proposed  activities 
are  to  be  undertaken; 

(v)  general  locations  of  proposed  new 
or  rehabilitated  housing  assistance; 

(vi)  the  location  of  areas  with 
substandard  a^id  deteriorated  housing, 
showing  number  and  percent. 
Maps  should  be  clearly  legible  and  all 


required  maps 


submitted  shall  be  of  the 


same  scale  and  cover  the  same  areas. 
The  applicant  may  submit 
supplementary  maps  of  a  different  scale, 
at  its  discretion,  where  this  will  increase 
clarity.  More  than  one  type  of 
information  may  be  combined  on  one 
map  if  the  information  is  clearly  legible 
when  combined. 

(8)  Threshold  requirements. 
Notwithstanding  the  provisions  of 
paragraph  (c)  of  this  section,  the 
Caribbean  Area  Office  shall  review  the 
progress  of  each  eligible  applicant  based 
on  the  performance  assessment  report.  If 
the  progress  is  so  inadequate  as  to 
indicate  that  the  eligible  applicant  does 
not  have  the  capacity  to  effectively 
handle  a  new  grant,  or  a  portion  thereof, 
in  addition,  to  the  grant  currently  under 
contract,  that  applicant  shall  not  be 
invited  to  submit  an  application  for 
current  year  funding.  Also,  if  the 
applicant's  performance  under  its  HAP 
does  not  meet  the  standards  provided  at 
24  CFR  570.909(e)(2)(i)  and  (ii),  if  will  not 
be  invited  to  submit  an  application  for 
current  year  funding. 

(9)  Program  Design.  The  program  as  a 
whole  must  principally  benefit  low-  and 
moderate-income  persons  and  directly 
impact  on  the  applicant's  needs.  All 
activities  contained  within  such  program 
must  either  benefit  low-  and  moderate- 
income  persons,  or  aid  in  the  prevention 
or  elimination  of  slums  or  blight,  or  meet 
other  community  development  needs 
having  a  particular  urgency. 

(10)  Performance  assessment  report. 
Performance  assessment  reports  shall  be 
submitted  to  HUD  at  a  time  prescribed 
by  the  Area  Office,  but  sufficiently  in 
advance  of  application  submission  dates 
so  that  performance  adjustments  can  be 
considered  based  on  the  information 
submitted  in  the  report. 

(11)  Application  submission  dates. 
HUD  shall  establish  deadlines  for 
submission  of  applications  by  letter  of 
notification  to  eligible  applicants.  This 
notification  will  be  provided  at  least  45 
days  prior  to  the  date  by  which  the 
applicant  must  submit  the  completed 
application  to  HUD. 

(f)  Program  Amendments. 

(1)  HUD  may  consider  amendments  if 
they  are  necessitated  by  actions  beyond 
the  control  of  the  applicant.  Recipients 
shall  request  prior  HUD  approval  for  all 
program  amendments  involving  new 
activities  or  alteration  of  existing 
activities  that  will  significantly  change 
the  scope,  location,  or  objectives  of  the 
approved  activities  or  beneficiaries. 

(2)  Housing  Assistance  Plan 
Amendments. 

Recipients  shall  request  prior  HUD 
approval  of  Housing  Assistance  Plan 
amendments  when  any  of  the  following 
conditions  exist: 


(i)  The  recipient  proposes  a  reduction 
of  any  goal  for  housing  assistance 
pursuant  to  §  570.306(b)(3)(i)  or 
§  570.306(b)(4)(i); 

(ii)  The  recipient  proposes  the 
inclusion  of  a  goal  by  household  type  or 
housing  type,  not  previously  specified 
pursuant  to  §  570.306(b)(3)(i)  or  (b)(4)(i); 

(iii)  The  recipient  proposes  to  exceed 
any  three  year  goal  by  housing  type  or 
household  type  by  the  percentage  cited 
in  24  CFR  Part  891; 

(iv)  The  recipient  proposes  a  revision 
of  the  general  locafions  for  assisted 
housing  established  pursuant  to 
§  570.306(b)(3)(ii);  or 

(v)  There  is  a  significant  change  in,  or 
new  data  available  regarding  the 
conditions  of  the  housing  stock  or  the 
housing  needs  of  lower  income  persons. 

(3)  A-95  and  citizen  participation 
requirements.  Whenever  an  amendment 
requires  HUD  approval,  the 
requirements  of  this  Subpart  for  A-95 
review  and  citizen  participation  must 
met.  The  recipient  shall  provide  the  A- 
95  clearinghouse  with  thirty  days  in 
which  to  review  and  comment  on  the         > 
proposed  amendment  prior  to  its 
submission  to  HUD. 

(g)  HUD  review  and  actions  on 
applications.  (1)  Applications.  Only 
applications  from  communities  that  have 
been  invited  to  apply  are  accepted  for 
review,  and  then  only  if: 

(i)  The  application  has  been  received 
before  the  deadline  that  has  been 
established  by  the  Area  Manager,  unless 
the  Area  Manager  decides  that  an 
extension  of  the  deadline  is  warranted; 

(ii)  The  application  requirements  are 
complete; 

(iii)  The  funds  requested  do  not 
exceed  the  amount  of  the  invitation  by 
riUD; 

(iv)  Any  conditions  that  were 
established  at  the  time  of  invitation  are 
satisfied; 

(v)  The  application  is  submitted  to  the 
clearinghouse  prior  to  or  concurrently 
with  submission  to  HUD.  The  applicant 
shall  indicate  in  its  application  the  date 
it  was  submitted  to  the  clearinghouse. 

(2)  Review  and  notification.  While 
HUD  is  not  required  to  review 
discretionary  applications  within  75 
days,  it  will  try  to  do  so.  Following  the 
review,  HUD  promptly  notifies  the 
applicant  of  the  actions  taken  with 
regard  to  its  application. 

(3)  Scope  of  review,  (i)  HUD  will 
normally  base  its  review  upon  the 
applicant's  assurances,  statements  of 
facts  and  data,  and  other  information. 
The  Secretary  reserves  the  right, 
however,  to  consider  relevant  evidence 
which  challenges  the  assurances,  and 
information  submitted  by  the  applicant, 
and  to  require  additional  information  or 
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assurances  from  the  applicant  as 
warranted  by  such  evidence. 

(ii)  The  review  will  include,  but  need 
not  be  limited  to,  the  following  matters 
contained  in  the  application  and  the 
performance  assessment  report,  or 
derived  from  monitoring: 

(A)  Eligibility  of  proposed  activities; 

(B)  That  the  program  identified  in  the 
application  has  a  reasonable  cost 
relationship  to  the  amount  of  the  grant; 

(C)  Program  benefit  to  low-  and 
moderate-income  persons  in  accordance 
with  the  provisions  of  §  570.302; 

(D)  Housing  Assistance  Plan 
conformity  to  the  requirements  of 
§  570.306; 

(E)  Coordination  of  housing  assistance 
and  community  development  activities; 

(F)  Consistency  of  the  needs  stated  in 
the  plan  with  generally  available  data; 

(G)  Appropriateness  of  proposed 
plans  and  programs  to  meeting  the 
applicant  s  needs  and  objectives; 

(H)  Compliance  with  previous 
contract  conditions  or  other  corrective 
and  remedial  actions  required  by  HUD: 

(I)  Experience  regarding  the 
effectiveness  of  the  proposed  activities 
in  meeting  the  community  development 
needs  in  the  locality; 

(J)  Applicant's  capacity  to  carry  out 
the  program  proposed  as  evidenced  by 
its  previous  performance  record;  and 

(K)  Compliance  with  the  requirements 
of  this  Part  and  other  applicable  laws 
and  regulations. 

(4)  Criteria  for  conditional  approval. 
HUD  may  make  a  conditional  approval 
in  which  case  the  grant  will  be  approved 
but  the  obligation  and  utilization  of 
funds  for  affected  activities  will  be 
restricted.  The  reason  for  the 
conditional  approval  and  the  actions 
necessary  to  remove  the  condition  shall 
be  specified.  Failure  to  satisfy  the 
condition  may  result  in  a  reduction  or 
termination  of  the  grant.  Conditional 
approval  may  be  made: 

(i)  Where  local  environmental  reviews 
under  §  570.603  have  not  yet  been 
completed; 

(ii)  The  requirements  of  §  570.607 
regarding  the  provision  of  public 
services  and  fiood  or  drainage  facilities 
have  not  yet  been  satisfied; 

(iii)  Pending  site  and  neighborhood 
standards  approval  for  proposed 
housing  projects,  if  applicable; 

(iv)  Where  there  is  substantial 
evidence  that  there  had  been,  or  there 
will  be,  a  lack  of  substantial  progress, 
nonconformance,  noncompliance,  or  a 
lack  of  continuing  capacity,  as  described 
in  §  570.909.  In  such  case,  the  reason  for 
the  conditional  approval  and  the  actions 
necessary  to  remove  the  condition  shall 
be  specified.  Failure  to  satisfy  the 
condition  may  result  in  a  reduction  in 


the  annual  grant  amount  pursuant  to 
§  570.910(b)(10). 

(5)  Criteria  for  disapproval  of  an 
application.  HUD  may  disapprove  an 
application  if: 

(i)  On  the  basis  of  significant  facts 
and  data  generally  available  and 
pertaining  to  community  and  housing 
needs  and  objectives,  HUD  determines 
that  the  applicant's  description  of  such 
needs  and  objectives  is  plainly 
inconsistent  with  such  facts  and  data. 
The  data  to  be  considered  may  be 
published  data  accessible  to  both  the 
applicant  and  HUD  such  as  census  data; 
or  other  data  available  to  both  the 
applicant  ahd  HUD,  such  as  recent  local, 
areawide  or  Commonwealth 
comprehensive  planning  data; 

(ii)  On  the  basis  of  the  application,  or 
other  available  information,  HUD 
determines  that  the  activities  to  be 
undertaken  are  plainly  inappropriate  to 
meeting  the  needs  and  objectives 
identified  by  the  applicant.  The 
following  are  examples  of  situations  in 
which  activities  may  be  determined  to 
be  "plainly  inappropriate"  to  meeting 
the  identified  needs  of  the  applicant: 

(A)  Experience  over  a  period  of  time 
has  demonstrated  that  the  types  of 
activities  proposed  have  not  been  or  are 
unlikely  to  be  effective  in  alleviating  the 
conditions  they  were  designed  to  affect; 

(B)  The  applicant  has  identified 
serious  economic  development  needs  or 
serious  threats  to  health  and  safetj'; 
activities  are  eligible  which  could 
address  the  needs  with  the  likelihood  of 
substantial  positive  results,  and  yet  the 
applicant  proposes  no  such  activities  to 
address  the  identified  needs; 

(C)  The  application  does  not  meet  the 
requirements  of  §  570.302(b)(2)  with 
respect  to  the  extent  of  funding 
proposed  to  principally  benefit  low-  and 
moderate-income  persons; 

(D)  The  applicant  has  identified  areas 
containing  significant  concentrations  of 
deteriorated  housing  and  blight  and 
does  not  propose  to  undertake  a 
concentrated  program  of  activities  in 
any  such  areas; 

(E)  Proposed  activities  will  have  a 
detrimental  effect  on  low-  and 
moderate-income  persons  or  members  of 
minority  groups,  and  adequate  measures 
to  mitigate  those  effects  are  not 
proposed; 

(F)  Actions  essential  to  accomplish 
housing  assistance  goals,  including 
supportive  community  development 
activities,  are  not  proposed; 

(G)  Housing  goals,  locations,  and 
strategy  do  not  meet  the  criteria  of 
§  570.306(c); 

(H)  The  proposed  program  does  not 
reflect  previous  requirements  of  HUD 
for  corrective  or  remedial  actions,  or 


activities  proposed  have  previously 
been  the  basis  of  such  requirements. 

(iii)  HUD  determines  that  the 
application  does  not  comply  with  the 
requirements  of  this  Part  with  specific 
regard  to  the  primary  purposes  of 
principally  benefitting  persons  of  low 
and  moderate  income,  or  aiding  in  the 
prevention  or  elimination  of  slums  or 
blight,  or  meeting  other  community 
development  needs  having  a  particular 
urgency,  or  with  other  applicable  laws, 
or  the  application  proposes  activities 
which  are  ineligible  under  Subpart  C  of 
this  Part; 

(iv)  Conditions  established  at  the  time 
of  invitation  have  not  been  fully  met; 

(v)  There  is  new  evidence  of  a  lack  of 
performance  or  capacity  of  a  recipient  to 
carry  out  the  proposed  activities; 

(vi)  Performance  under  the  HAP  is 
inadequate. 

(6)  Previous  audit  findings  and 
outstanding  monetary  obligations.  HUD 
shall  not  invite  an  application  from  any 
applicant  that  has  an  outstanding  audit 
finding  for  any  HUD  program,  or  has  an 
outstanding  monetciry  obligation  to 
HUD.  However,  the  Regional 
Administrator  may  provide  waivers  to 
this  prohibition,  but  in  no  instance  shall 
a  waiver  be  provided  when  funds  are 
due  HUD.  unless  a  satisfactory 
arrangement  for  repayment  of  the  debt 
has  been  made. 

(h)  Citizen  participation  requirements. 
(1)  General.  Each  applicant  shall 
provide  citizens  with  an  adequate 
opportunity  for  meaningful  involvement 
on  a  continuing  basis  and  for 
participation  in  the  planning, 
implementation  and  assessment  of  the 
program.  The  applicant  shall  provide 
adequate  information  to  citizens,  hold 
public  hearings  at  the  initial  stage  of  the 
planning  prbcess  to  obtain  views  and 
proposals  of  citizens,  and  provide 
citizens  an  opportunity  to  comment  on 
the  applicants  community  development 
performance.  Nothing  in  these 
requirements,  however,  shall  be 
construed  to  restrict  the  responsibility 
and  authority  of  the  applicant  for  the 
development  of  the  application  and  the 
execution  of  its  Community 
Development  Plan. 

(2)  Written  Citizen  Participation  Plan. 
To  achieve  these  goals,  each  applicant 
shall  prepare  and  follow  a  written 
citizen  participation  plan  that  serves  as 
a  citizens'  guide  to  interacting  with  the 
block  grant  program  in  a  meaningful 
way.  Citizens  shall  be  involved  in  the 
development  of,  and  any  changes  to  the 
plan.  The  plan  shall  remain  in  effect 
until  all  activities  assisted  under  this 
Subpart  are  completed  or  until  it  is 
superseded  by  a  new  plan.  The  plan 
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must  provide!  procedures  that  meet  the 
following  requirements: 

(i)  Provide  a  process  of  citizen 
participation  at  the  communitywide 
level  with  regard  to  the  overall 
application,  tie  Community 
Development  Program,  and  the 
assessment  o  F  performance  where 
applicable. 

(ii)  Solicit  t  nd  respond  in  a  timely 
manner,  to  vi;ws  and  proposals  of 
citizens,  particularly  low  and  moderate 
income  persons,  members  of  minority 
groups,  and  residents  of  blighted  areas 
where  activit  es  are  proposed.  Written 
responses  shi  ill  be  made  to  written 
proposals. 

(iii)  Provid(  technical  assistance  to 
facilitate  citiaen  participation,  where 
requested.  The  level  and  type  of 
technical  assistance  shall  be  determined 
by  the  applies  int. 

(iv)  Provide  adequate  notices  of  public 
hearings  and  the  availability  of  the 
report  on  assessment  of  performance, 
where  applicable,  in  a  timely  manner 
and  in  such  a  way  as  to  make  them 
accessible  and  understandable  to  all 
citizens,  including  non-English  speaking 
persons.  The  )lan  must  state  the  number 
of  days  prior  o  a  hearing  that  a  notice 
will  be  publis  led. 

(v)  Schedul ;  hearings  to  obtain  citizen 
views  and  to  espond  to  citizen 
proposals  at  t  mes  and  locations  which 
permit  broad  larticipation,  particularly 
by  low-  and  n  oderate-income  persons, 
members  of  n'inority  groups, 
handicapped  )ersons,  and  residents  of 
blighted  neigl  borhoods  and  project 
areas. 

(vi)  A  publi :  hearing  shall  be  held 
during  the  planning  process  and  a  public 
hearing  shall  )e  held  prior  to  the 
submission  of  the  application  to  the 
Caribbean  Ar?a  Office.  Additionally,  a 
minimum  of  o  le  separate  hearing  shall 
be  held  to  proi/ide  citizens  an 
opportunity  tc  assess  performance 
under  previous  grants  prior  to 
submission  of  the  performance 
assessment  re  port  to  HUD. 

(vii)  Conduit  at  least  one  public 
hearing  durinj  the  grant  closeout 
process,  prior  to  submission  to  HUD  of 
the  assessmei  t  of  performance  report,  if 
such  a  report  las  not  been  made  and  a 
hearing  has  nut  been  held  concerning 
performance  ii  the  last  12  months. 

(viii)  Provic  b  full  public  access  to 
program  recoids  and  information  and 
make  affirmative  efforts  to  get  adequate 
information  tc  citizens,  especially 
persons  of  lov '  and  moderate  income 
and  residents  of  blighted  neighborhoods 
and  project  aieas.  The  citizen 
participation  ilan  shall  identify  the 
information  tl  at  will  be  made  available 
to  the  public  I  y  the  applicant. 


(ix)  Conduct  a  minimum  of  two  public 
hearings  on  any  amendment  requiring 
HUD  approval.  A  public  hearing  shall  be 
held  to  consider  the  merits  of  the 
amendment  in  its  formative  stages  and  a 
public  hearing  shall  be  held  on  the 
amendment  when  it  is  ready  for 
submission.  Citizens,  particularly 
affected  citizens,  shall  also  be  involved 
in  amendments  not  requiring  prior  HUD 
approval,  budget  revisions,  and  changes 
to  the  Community  Development  Program 
and  the  Housing  Assistance  Plan.  The 
methods  by  which  citizens  will  be 
involved  shall  be  described  in  the  plan. 

(x)  Involve  citizens  in  planning, 
implementing  and  assessing  the 
Community  Development  Program  and 
performance.  The  methods  by  which 
citizens  and  citizen  organizations  will  be 
given  the  opportunity  to  assess  and 
submit  comments  on  the  applicant's 
community  development  performance 
shall  be  described  in  the  plan. 

(xi)Advise  citizens  of  the  bases  and 
process  to  be  used  to  submit  objections 
to  HUD  to  the  approval  of  an 
application. 

(xii)  Ensure  low-  and  moderate- 
income  persons  and  minorities 
substantial  representation  on  any 
advisory  committee. 

(xiii)  Provide  bilingual  opportunities 
at  public  hearings,  when  necessary. 

(xiv)  Provide  written  responses  to 
written  complaints  generally  within  15 
working  days. 

(3)  Requirements  for  citizen 
participation  in  the  application 
process — (i)  The  objective  of  citizen 
participation  is  to  provide  for 
meaningful  citizen  input  in  the  decision 
making  process  during  the  consideration 
of  priorities  and  of  options  associated 
with  the  developm.ent  and  submission  of 
the  application.  The  applicant  shall 
assure  that  the  following  citizen 
participation  requirements  have 
occurred: 

(A)  Developed  and  made  available  to 
the  public  a  written  Citizen  Participation  ■ 
Plan  at  the  beginning  of  the  application 
stage  that  meets  the  requirements  of 
paragraph  (2).  The  procedures  outlined 

in  this  plan  were  followed  during  the 
planning  and  development  of  the 
application  prior  of  its  submission  to  the 
HUD  Area  Office. 

(B)  Provided  the  public  with  the 
following  information: 

(7)  Amount  of  funds  that  may  be 
applied  for  by  the  applicant  for 
community  development. 

[2]  Range  of  activities  that  may  be 
undertaken  with  these  funds,  the  kind  of 
activities  previously  funded  if  any,  and 
the  progress  made  with  respect  to  those 
activities. 


(3)  The  processes  to  be  followed  in 
soliciting  and  responding  to  the  views 
and  proposals  of  citizens  in  a  timely 
manner. 

[4]  A  summary  of  other  important 
program  requirements. 

(ii]  The  applicant  shall  provide 
certifications  of  assurance  as  prescribed 
in  $570.436(e){6). 

(4)  Post  Approval  Stage.  The  applicant 
shall  assure  citizen  participation  when 
considering  subsequent  amendments  to 
the  Community  Development  Program 
and  the  Housing  Assistance  Plan  in 
accordance  with  the  requirements  at 
(h)(2)(ix),  and  during  closeout  in 
accordance  with  (h)(2)(vii). 

(5)  Assessment  of  performance.  A 
copy  of  each  written  citizen  comment  or 
complaint  on  the  grantee's  community 
development  performance,  the  grantee's 
assessment  of  the  comment  or 
complaint,  and  the  grantee's  description 
of  any  actions  taken  and  any  written 
response  made  to  the  comment  or 
complaint,  if  any,  shall  be  submitted  to 
HUD  with  the  report  on  assessment  of 
performance. 

(6)  Consideration  of  objections  to 
applications — (i)  Notice  of  Submission 
of  application.  The  applicant  shall  at  the 
time  of  submission  to  HUD,  publish  a 
notice  in  a  newspaper  of  general 
circulation  stating  that  the  application 
has  been  submitted  to  HUD  and  is 
available  to  interested  parties  upon 
request,  and  describing  the  conditions 
whereby  citizens  may  submit  objections 
to  approval  of  applications  by  HUD,  as 
described  below. 

(ii)  Citizen  objections  to  applications. 
Persons  wishing  to  object  to  approval  oi 
an  application  by  HUD  may  make  such 
objection  known  to  the  appropriate 
HUD  Area  Office.  HUD  will  consider 
objections  made  only  on  the  following 
grounds: 

(A)  The  applicant's  description  of 
needs  and  objectives  is  plainly 
inconsistent  with  available  facts  and 
data. 

(B)  The  activities  to  be  undertaken  are 
plainly  inappropriate  to  meeting  the 
needs  and  objectives  identified  by  the 
applicant. 

(C)  The  application  does  not  comply 
with  the  requirements  of  this  Subpart  or 
other  applicable  law. 

(D)  The  application  proposes 
activities  which  are  otherwise  ineligible 
under  this  Part. 

Such  objections  should  include  both  an 
identification  of  the  requirements  not 
met  and,  in  the  case  of  objections  made 
on  the  grounds  that  the  description  of 
needs  and  objectives  is  plainly 
inconsistent  with  significant,  generally 
available  facts  and  data,  the  data  upon 
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which  the  persons  rely.  Although  HUD 
will  consider  objections  submitted  at 
any  time,  such  objections  should  be 
submitted  within  30  days  of  the 
publication  of  the  notice  that  the 
application  has  been  submitted  to  HUD 
in  accordance  with  paragraph  (6)(1)  of 
this  section.  HUD  will  not  approve  an 
application  until  at  least  45  days  after 
receipt  of  the  application. 

(7)  Citizen  comment  to  HUD.  Persons 
may  comment  to  the  Caribbean  Area 
Office  at  any  time  concerning  the 
applicant's  failure  to  comply  with  the 
citizen  participation  requirements 
contained  in  this  section. 

(i)  Modified  OMB  Circular  No.  A-95 
procedures.  (1)  General,  (i)  Applicants 
for  grants  under  the  Small  Cities 
Program  must  comply  with  all  of  the 
procedures  set  forth  in  Part  I  of  OMB 
Circular  No.  A-95  except  as  modified 
below.  These  procedures  also  require 
that  program  amendments  which  must 
receive  HUD  approval  shall  be 
submitted  to  the  clearinghouse  for  a 
■  thirty  day  review  and  comment  period 
prior  to  submission  to  HUD  pursuant  to 
24  CFR  52.101(g). 

(ii)All  applicants  are  urged  to  contact 
their  A-95  clearinghouse  for  forms  and 
instructions  which  the  clearinghouse  has 
developed  to  facilitate  its  review,  and  to 
consult  with  the  clearinghouse  during 
development  of  the  apphcation. 

(iii)  "The  clearinghouse  will  be  of 
assistance  to  the  applicant  and  to  HUD 
if  its  review  addresses  the  subject 
matter  of  comments  and 
recommendations  in  item  5,  Part  I, 
Attachment  A  of  OMB  Circular  No.  A- 
95,  with  emphasis  on  consistency  with 
Commonwealth,  areawide  and  local 
plans,  and  compliance  with 
environmental  and  civil  rights  law. 

(2)  Clearinghouse  notification.  The  A- 
95  requirement  that  clearinghouses  be 
notified  of  an  applicant's  intent  to  apply 
for  Federal  assistance  will  be  satisfied 
by  HUD.  Each  fiscal  year  HUD  will 
advise  the  clearinghouse,  with  a  copy  to 
the  applicant,  of  those  communities 
invited  to  apply  for  grants  under  this 
section.  This  notification  will  be 
provided  at  least  60  days  prior  to  the 
date  by  which  the  applicant  must  submit 
the  completed  application  to  HUD.  Upon 
receipt  of  its  copy  of  the  HUD 
notification  to  the  clearinghouse,  the 
applicant  shall  make  arrangements  with 
the  clearinghouse  regarding  early 
transmittal  of  information  describing  the 
contents  of  the  application. 

(3)  A-95  procedures  for  applications. 
(i)  Applications  for  grants  shall  be 
submitted  to  the  areawide  A-95 
clearinghouse  prior  to  or  concurrent 
with  the  submission  of  the  application  to 
HUD.  The  clearinghouse  shall  have  45 


days  from  receipt  of  the  application  in 
which  to  conduct  its  review  and  provide 
a  response  to  the  applicant  with  a  copy 
to  HUD.  The  clearinghouse  must  clearly 
identify  the  applicant  and  the  activity  or 
program  to  which  the  comments  are 
addressed.  Applicants  are  urged  to 
provide  applications  to  the 
clearinghouse  prior  to  submission  to 
HUD  whenever  possible. 

(ii)  HUD  shall  take  no  final  action  on 
the  apphcation  until  comments  have 
been  received  or  until  45  days  after  the 
application  filing  deadline.  If  the  A-95 
review  comments  contain  any  findings 
of  inconsistency  with  Commonwealth, 
areawide.  or  local  plans,  significant 
adverse  urban  impacts,  noncompliance 
with  environmental  laws,  or  failure  to 
provide  equal  opportunity,  the  applicant 
must  consider  these  findings  and  state 
what  action  it  plans  to  take  as  a  result 
of  these  findings  and  the  reasons 
therefor.  Further.  HUD  shall  make  no 
decision  on  the  application  until  all 
adverse  clearinghouse  findings  are 
resolved. 

(Title  I.  Housing  and  Commuiiity 
Development  Act  of  1974  (42  U.S.C.  5301  et 
seq.);  Title  I.  Housing  and  Community 
Development  Act  of  1977  (Pub.  L.  95.123);  and 
Sec.  7(d)  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d))) 

Issued  at  Washington.  D.C..  September  19, 
1980. 

Robert  C.  Erabry,  Jr., 

Assistant  Secretary  for  Community  Planning 
and  De  velopmen  t. 
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Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  882 
[Docket  No.  R-80-871] 

Section  8  Housjng  Assistance 
Payments  Program— Existing  Housing; 
Eviction 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Proposed  rule. 

SUMMARY:  The  Department  proposes  to 
amend  eviction  procedures  in  the 
Section  8  Existing  Housing  Assistance 
Payments  Program  to  provide  that  the 
PHA  shall  have  the  sole  right  to  issue 
the  Notice  to  Vacate  and  to  establish 
modified  procedures  for  issuance  of  the 
Notice  to  Vacate.  This  revision  is  made 
in  accordance  with  Section  8(d)(1)(B)  of 
the  United  States  Housing  Act  of  1937. 
An  Owner  may  make  representation  to 


the  PHA  for  termination  of  tenancy.  The 
PHA  notifies  the  tenant  of  the  Owner's 
desire  to  evict  and  the  tenant's  right  to 
present  objections.  If  the  PHA  finds  that 
the  grounds  for  eviction  are  sufTicient 
under  the  lease,  the  Notice  to  Vacate 
that  is  issued  must  comply  with  State 
and  local  law  requirements.  Comments 
due:  January  2. 1981. 
ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  C.  Whipple,  Office  of  Public 
Housing,  Room  6240,  (202)  755-5840  or 
Patricia  Arnaudo.  Office  of  Existing 
Housing  and  Moderate  Rehabilitation, 
Room  6234,  (202)  426-0910,  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street.  S.W..  Washington,  D.C. 
20410.  These  are  not  toll-free  telephone 
numbers. 

SUPPLEMENTARY  INFORMATION:  The 
Department  proposes  to  revise  24  CFR 
§  882.215  to  relieve  the  uncertainty 
about  the  regulation  that  has  resulted 
from  recent  challenges  to  its  legality. 

Present  Eviction  Policy  in  §  882.215 

The  Department's  present  Existing 
Housing  eviction  policy  has  been  in 
effect  since  May  6. 1975,  the  day  after 
§  882.215  was  initially  published  in  the 
Federal  Register.  Section  882.215 
currently  requires  an  Owner  who  wishes 
to  evict  a  Family  to  furnish  the  PHA  and 
the  Family  with  a  written  notice  of  the 
proposed  eviction,  stating  the  grounds 
for  eviction  and  informing  the  Family 
that  it  has  ten  days  (or  such  greater 
period  of  time  as  may  be  required  by 
State  or  local  law)  within  which  to 
respond  to  the  Owner's  request  to  the 
PHA  for  authorization  of  eviction.  The 
Owner  is  required  to  obtain  PHA 
authorization  before  proceeding  with  the 
eviction.  The  PHA  is  required  by  Section 
882.215  to  examine  the  Owner's  grounds 
for  eviction  for  sufficiency  under  the 
terms  of  the  Lease,  and  to  notify  the 
Owner  and  Family  of  its  finding  within 
twenty  (20)  days  of  the  date  of  the 
notice  of  proposed  eviction.  Unless  it 
finds  the  stated  grounds  for  eviction  to 
be  insufficient  under  the  Lease,  the  PHA 
is  obliged  to  authorize  the  eviction.  The 
PHA  is  deemed  to  have  authorized  the 
eviction  if  it  does  not  respond  within  the 
20-day  period. 

Litigation  Challenges 

Section  8(d)(1)(B)  of  the  United  States 
Housing  Act  of  1937  provides:  "the 
agency  shall  have  the  sole  right  to  give 
notice  to  vacate,  with  the  owner  having 
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New  Eviction  Policy 

The  proposed  revisions  of  §  882.215 
include  two  b  isic  elements: 

(1)  Procedui  es  for  the  owner's 
representatioi  s  to  the  PHA  for 
termination  o;  a  family's  tenancy,  and 

(2)  Procedui  es  for  the  PHA 
determination  on  the  owner's 
representatioi ,  and  for  issuance  of  a 
Notice  to  Vac  ite  by  the  PHA  if  the  PHA 
finds  that  the  grounds  for  eviction  as 
stated  by  the  ( )wner  are  sufficient  under 
the  lease. 

Under  the  n  'w  rule,  the  period  for  the 
tenant  to  pres((nt  objections  to  the 
owner's  repres  entation  for  termination 
of  tenancy  (ten  days),  and  for  the  PHA 
to  act  on  the  owner's  representation 
(twenty  days)  ivould  not  be  changed. 
However,  these  periods  would  run  from 
the  time  the  PHA  notifies  the  family  of 
the  owner's  re  juest  (rather  than  from 
the  owner's  notice  of  a  proposed 
eviction  as  provided  under  the  current 
rule).  The  provision  allowing  the  owner 
to  proceed  wit  i  eviction  if  the  PHA  fails 
to  act  on  the  ovner's  request  within  the 
twenty-day  period  has  been  deleted. 

The  new  ruld  would  explicitly  provide 
that  the  Notice  to  Vacate,  as  issued  by 
the  PHA  under  Section  8(d)(1)(B).  is  also 
to  be  the  Noticj  to  Vacate  required 
under  State  lar  dlord  and  tenant  law.  For 
this  reason,  the  owner  would  delegate  to 
the  PHA  the  rijht  to  issue  the  State 
Notice  to  Vacate  as  the  owner's  agent. 

The  followin  J  is  a  summary  of  majoi 
features  of  the  proposed  regulation: 

1.  The  PHA  nust  be  notified  in  writing 
by  the  Owner.  The  Owner's  signed 
statement  fb  th;  PHA  must  cite  the 
relevant  provisions  of  the  lease  when 
discussing  the  i  ipecific  grounds  for 
eviction.  The  Owner  also  must  provide  a 
written  authori  cation  for  the  PHA  so 
that  the  PHA  can  act  as  the  Owner's 
agent  for  the  pi  rpose  of  issuing  the 
Notice  to  Vaca  e.  A  Notice  to  Vacate 
must  be  includ(  d.  It  must  be  signed  and 
prepared  by  thi  Owmer  in  the  form 
required  by  State  law. 

2.  After  recei  ,ing  the  Owner's 
statement,  the  1 'HA  must  send  it  to  the 
family  immediately,  along  with  a  copy  of 


the  form  Notification  of  the  Owner's 
Request  to  PHA  for  Termination  of 
Tenancy  (the  form  is  set  forth  in 
Appendix  III  of  this  Part).  The  form 
Notification  informs  the  family  thai, 
while  the  Owner  wishes  to  terminate  the 
Lease,  the  Owner's  notice  to  the  PHA  is 
not  a  Notice  to  Vacate.  In  addition,  the 
Notification  states  that  the  Family  has 
the  opportunity,  within  10  days,  to 
present  to  the  PHA  any  objections  it  has 
to  the  Owner's  request.  The  family  is 
also  informed  of  its  rights  with  respect 
to  the  issuance  of  another  Certificate. 

3.  After  the  period  for  response  by  the 
Family  has  ended,  the  PHA  must 
examine  the  Owner's  grounds  for 
eviction  and  consider  any  objections  by 
the  Family.  The  PHA  must  determine, 
within  20  days  from  the  day  the  Owner's 
statement  was  sent  to  the  family, 
whether  the  grounds  for  eviction  arc 
sufficient  under  the  terms  of  the  Lease. 

4.  If  the  grounds  are  insufficient  under 
the  Lease,  the  PHA  must  notify  the 
Owner  and  Family.  If  the  grounds  are 
sufficient,  the  PHA.  must  issue  a  notice 
to  Vacate.  The  PHA  acts  as  the  Owner's 
agent  for  the  sole  purpose  of  issuing  the 
Notice  to  Vacate. 

5.  Any  Notice  to  Vacate  prepared  by 
the  Owner  must  comply  with  all 
applicable  state  and  local  requirements. 
The  Notice  to  Vacate  must  be  issued  to 
the  Family  by  the  PHA.  A  copy  of  the 
Notice  to  Vacate  must  be  sent  to  the 
Owner  at  the  same  time. 

6.  When  the  PHA  issues  the  Notice  to 
Vacate,  the  PHA  must  advise  the  Family 
in  writing  concerning  the  Family's  rights 
with  respect  to  the  issuance  of  another 
Certificate.  The  Family  must  be  told  that 
before  the  family  is  determined  to  be 
ineligible  for  a  new  Certificate,  the 
family  will  be  notified  in  writing  of  the 
reasons  and  given  an  opportunity  for  an 
informal  hearing  within  a  reasonable 
time  (as  required  by  Section  882.209(f))- 

7.  After  the  Notice  to  Vacate  has  been 
served  by  the  PHA,  the  Owner  may 
proceed  with  the  eviction  in  accordance 
with  State  and/or  local  law  and  the 
provisions  of  the  Lease. 

8.  The  revised  rule  would  apply  to  all 
HAP  Contracts  including  Contracts 
executed  before  the  effective  date  of  the 
new  rule.  However,  owners  with  units 
previously  placed  under  HAP  Contract 
may  elect  not  to  follow  those  provisions 
relating  to  issuance  by  the  PHA  of  the 
State  law  Notice  to  Vacate  where  the 
election  does  not  derogate  from  the 
PHA's  sole  right  to  give  Notice  to 
Vacate  under  Section  8(d)(1)(B)  of  the 
United  States  Housing  Act  of  1937. 

NEFA 

The  Department  has  determined  that 
these  regulations  do  not  constitute  a 


major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Accordingly,  a  Finding  of 
Inapplicability  of  Environmental  Impact 
has  been  prepared  and  is  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  address  specified 
above.  In  addition,  the  Chairmen  and 
Ranking  Minority  Members  of  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of 
Representatives  have  waived  the 
prepublication  review  of  this  rule 
provided  for  in  Section  7(o)(2)  of  the 
Department  of  Housing  and  Urban 
Development  Act. 

This  Rule  is  not  listed  in  HUD's 
semiannual  agenda  of  significant  rules, 
published  pursuant  to  Executive  Order 
12221. 

Accordingly,  it  is  proposed  to  amend 
24  CFR  Part  882,  Subpart  B,  as  follows: 

1.  By  revising  §  882.215  to  read  as 
follows: 

§  882.215    Evictions. 

(a)  General. 

Eviction  of  a  Family  must  comply  with 
the  requirements  of  this  section.  The 
Owner  may  make  representation  to  the 
PHA  for  termination  of  tenancy,  and  the 
representations  shall  be  in  accordance 
with  paragraph  (b)  of  this  section.  The 
PHA  shall,  however,  have  the  sole  right 
to  give  Notice  to  Vacate  in  accordance 
with  Section  8(d)(1)(B)  of  the  United 
States  Housing  Act  of  1937,  and  the 
Notice  to  Vacate  shall  be  given  in 
accordance  with  paragraph  (c)  of  this 
section. 

(b)  Owner's  representation  for 
termination  of  tenancy. 

(1)  If  the  Owner  desires  to  evict  a 
Family,  the  Owner  shall  provide  the 
PHA; 

(i)  A  written  statement  of  the  grounds 
for  eviction.  The  statement  shall  cite  the 
relevant  provisions  of  the  lease.  The 
statement  must  be  signed  by,  or  for,  the 
Owner. 

(ii)  A  written  authorization 
designating  the  PHA  as  the  Owner's 
agent  for  the  sole  purpose  of  issuing, 
prior  to  the  commencement  of  eviction 
proceedings,  any  Notice  to  Vacate 
required  under  State  or  local  law. 

(iii)(A)  A  Notice  to  Vacate,  as 
prepared  by  the  Owner  in  the  form 
required  under  State  or  local  law,  for 
execuUon  by  the  PHA  on  behalf  of  the 
Owner.  If  any  information  or  dates 
needed  for  the  Notice  to  Vacate  are  not 
yet  knowm  or  determined,  the  Owner 
may  leave  the  items  blank,  to  be  filled  in 
by  the  PHA  prior  to  service  on  the 
Family. 
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(B)  The  Notice  to  Vacate  shall  be 
signed  by  the  Owner  to  indicate  the 
Owner's  concurrence. 

(2)  Immediately  after  receiving  the 
Owner's  representation  for  termination 
of  tenancy,  the  Owner's  statement  (as 
described  in  paragraph 
882.215(b)(l){i)(d))  shall  be  attached  to 
the  form  of  Notification  of  Owner's 
Request  to  PHA  for  Termination  of 
Tenancy  shown  in  Appendix  III,  and  the 
PHA  shall  send  the  statement  and 
notification  to  the  Family. 

(c)  Proceedings  for  issuance  of  Notice 
to  Vacate  by  PHA. 

(l){i)  The  Family  may  present  any 
objections  to  the  Owner's  representation 
for  termination  of  tenancy  within  fen 
days  after  the  PHA  sends  the  Owner's 
statement  of  the  grounds  for  eviction  to 
the  Family. 

(ii)  The  PHA's  determination  of  the 
Owner's  representation  shall  be  made 
within  twenty  days  after  the  PHA  sends 
the  Owner's  statement  of  the  grounds 
for  eviction  to  the  Family. 

(2)  In  making  the  determination,  the 
PHA  shall  examine  the  grounds  for 
eviction,  as  contained  in  the  Owner's 
statement,  and  shall  consider  any 
objections  submitted  by  the  Family. 

(3)  The  PHA  shall  not  issue  the  Notice 
to  Vacate  if  the  PHA  finds  that  the 
stated  grounds  for  eviction  are  not 
sufficient  under  the  lease.  The  PHA 
shall  give  separate  written  notifications 
to  the  Family  and  the  Owner  of  the 
determination  not  to  issue  a  Notice  to 
Vacate. 

(4)  The  PHA  shall  issue  the  Notice  to 
Vacate  as  requested  by  the  Owner  if  the 
PHA  finds  that  the  stated  grounds  for 
eviction  are  sufficient  under  the  lease. 

(5)  (i)  If  the  PHA  decides  to  issue  the 
Notice  to  Vacate,  the  Notice  to  Vacate 
shall  be  served  by  the  PHA  within 
twenty  days  after  the  PHA  sends  the 
Owner's  statement  of  the  grounds  for 
eviction  to  the  Family. 

(ii)  The  Notice  to  Vacate  shall  be  in 
writing.  A  copy  of  the  Notice  to  Vacate 
shall  be  sent  to  the  Owner  at  the  same 
time  that  the  Notice  is  served  by  the 
PHA  on  the  Family. 

(iii)  The  Notice  to  Vacate  shall  comply 
with  any  requirements  of  form  and 
procedure  for  issuance  of  a  Notice  to 
Vacate  under  State  and  local  law.  The 
Notice  to  Vacate  shall  be  served  by  the 
PHA  in  accordance  with  State  and  local 
law. 

(iv)  At  the  same  time  as  the  PHA 
serves  the  Notice  to  Vacate,  the  PHA 
shall  advise  the  Family  in  writing  of  the 
Family's  rights  with  respect  to  issuance 
of  another  Certificate.  In  particular,  the 
Family  shall  be  advised  of  the  right  to 
an  informal  hearing  in  accordance  with 
Section  882.209(f)  before  a  determination 


by  the  PHA  not  to  issue  a  new 
Certificate. 

(d)  Procedures  for  HAP  Contracts 
executed  before  [effective  date  of  this 
revised  rule] 

Owners  under  Contracts  executed 
before  [the  effective  date  of  this  revised 
rule]  may  elect  not  to  follow 
§  882.215(b)(1)  (ii)  and  (iii)  and 
§  882.21 5(c)(5)(iii)  where  the  election 
does  not  derogate  from  the  PHA's  sole 
right  to  give  Notice  to  Vacate  under 
Section  8(d)(1)(B)  of  the  United  States 
Housing  Act  of  1937. 

2.  By  revising  paragraph  (e)  of  the 
Addendum  to  Lease  in  Appendix  I  to 
read  as  follows: 

Appendix  I 

***** 

(e)  The  Owner  may  not  evict  the  Family 
unless  the  Owner  complies  with  the 
previsions  of  the  Housing  Assistance 
Payments  Contract  between  the  Owner  and 
the  PHA,  as  affected  by  HUD  requirements. 
A  copy  of  the  applicable  eviction  procedures 
is  attached  to  and  made  a  part  of  this  Lease. 
***** 

3.  By  adding  after  Appendix  II  a  new 
Appendix  III  to  read  as  follows: 

Appendix  10 

Notification  of  the  Owner's  Request  to  PHA 
for  Termination  of  Tenancy 

THIS  IS  NOT  A  NOTICE  TO  VACATE 

(Fill  in  name  of  owner) 

the  owner  of  your  dwelling,  located  at 

(Fill  in  address  of  family) 
has  asked  this  Agency  to  issue  you  a  Notice 
to  Vacate.  Since  the  rent  for  your  dwelling  is 
assisted  under  the  Section  8  Elxisting  Housing 
Assistance  Payments  Program,  only  we  can 
issue  a  Notice  to  Vacate.  A  copy  of  the 
owner's  request  to  us  is  attached.  It  gives  the 
owner's  reasons  for  requesting  the  eviction. 

You  have  the  right  to  tell  us  your  objections 
to  the  owner's  request.  You  may  tell  us  your 
objections  in  writing  or  in  person.  You  must 
tell  us  the  objections  by 

(Fill  in  date  that  is  10  days  after  owner's 
statement  is  sent  to  the  family] 

If  we  decide  to  approve  the  eviction  and  to 
issue  a  Notice  to  Vacate,  you  may  be  entitled 
to  another  Certificate  of  Family  Participation 
to  use  at  another  location.  If  we  find  that  you 
are  ineligible  for  another  Certificate,  we  will 
tell  you  why.  You  have  the  right  to  an 
informal  hearing  before  we  make  the  final 
decision  not  to  give  you  another  Certificate. 

(Print  Name  of  Housing  Authority) 

By: 

(Signature  of  person  signing  notification  for 

(Print  name  of  person  signing  notification  for 
PHA) 

(Print  position  of  person  signing  notification 
for  PHA) 


(Section  7(d),  Department  of  HUD  Act  (42 
U.S.C.  3535(d)):  section  5(b)  of  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437c(b)).) 

Issued  at  Washington.  D.C..  September  19, 
1980. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Parts  103a  and  103b 

Indian  Moneys,  Proceeds  of  Lat>or; 
Special  Deposits  1980 

September  25. 1980. 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
proposes  rules  to  establish  two  new 
internal  accounting  procedures.  Part 
103a  establishes  regulations  dealing 
with  the  source,  deposit,  investment, 
and  use  of  Federal  moneys  classified  as 
"Indian  Moneys,  Proceeds  of  Labor". 
Part  103b  will  prescribe  policies 
governing  the  handling  of  "special 
Deposits"  by  the  Bureau. 

DATES:  Comments  must  be  received  on 
or  before  December  3, 1980. 

ADDRESSES:  Submit  written  comments 
to  the  Bureau  of  Indian  Affairs,  Division 
of  Program  Development  and 
Implementation  (Code  720),  Room  355, 
1951  Constitution  Avenue,  N.W., 
Washington,  D.C.  20245. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  Stangl.  Program  Analysis         , 
Officer,  Bureau  of  Indian  Affairs,  Room 
355, 1951  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20245,  telephone  (202) 
343-4807. 

SUPPt£MENTARY  INFORMATION:  "Indian 
Moneys,  Proceeds  of  Labor,"  are 
miscellaneous  receipts  collected  by  the 
Bureau  of  Indian  Affairs  at  BIA  agencies 
and  schools.  Although  these  "IMPL" 
funds  originally  included  moneys 
belonging  to  Indian  tribes,  different  laws    \ 
now  govern  the  collection,  deposit,  and 
use  of  tribal  funds  and  the  proposed 
regulations  therefore  deal  only  with 
income  from  BIA  agencies  and  schools 
which  belongs  to  the  federal  government 
as  opposed  to  tribes  or  individual 
Indians. 

The  proposed  regulations  on  "IMPL" 
funds  would  made  several  changes  with 
respect  to  the  types  of  income  which 
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hdve  been  cofisidered  IMPL  receipts.  For 
example,  interest  earned  on  "special 
deposits"  wil  no  longer  be  included  as 
IMPL  receipt! .  as  a  general  rule. 

Part  103a  a  so  requires  that  IMPL 
funds  be  usee  to  support  Bureau 
programs  at  t  le  agency  or  school  in 
accordance  vv  ith  approved  program 
plans  for  the  (  xpenditure  of  such  funds. 
Under  Federa  law,  IMPL  funds  may  be 
expended  onl  r  for  the  benefit  of  the 
agency  or  sch  )ol  at  which  the  funds 
were  collecte(  . 

Part  103b  revises  Bureau  policy  with 
respect  to  the  investment  of  "special 
deposits '.  As  loted  above,  prior  to  this 
time,  any  interest  earned  from  the 
investment  of  special  deposits  was 
included  as  IN  PL  receipts.  Under  the 
proposed  regu  ations.  interest  earned  on 
special  deposits  will,  with  certain 
limitations,  be  distributed  to  the  owners 
of  the  princip;  1  account  which  earned 
the  interest.  T  lis  means  that  tribes  and 
individual  !nd  ans  will  now  receive  the 
interest  earne(  on  special  deposit  funds 
which  belong  lo  them  rather  than  having 
such  interest  paid  to  the  Bureau.  The 
$500/60  day  lii  litation  on  payment  of 
interest  eamec  on  special  deposits  has 
been  establish  ;d  because  the 
administrative  workload  required  to 
manually  deteimine  the  precise 
distribution  of  interest  to  every  principal 
account  would  be  excessive  and 
economically  i  ifeasible. 

The  propose  1  regulations  were 
drafted  by  a  B)  A  task  force  group 
established  at   he  direction  of  the 
Assistant  Secntary— Indian  Affairs. 
The  primary  ai  thor  of  this  document  is 
Thomas  A.  Sta  igl.  Division  of  Program 
Development  aid  Implementation,  BIA. 
The  Departn:  enl  has  determined  that 
this  document  s  not  a  significant  rule 
and  does  not  ri  quire  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CP'R  Pait  14.  It  has  been 
determined  tha   these  proposed 
regulations  are  not  a  major  Federal 
action  within  tl  e  scope  of  the  National 
Environmental  'olicy  Act  of  1969  (42 
U.S.C.  4332(a).  (c)). 

This  notice  is  published  in  the 
exercise  of  auff  ority  delegated  by  the 
Secretary  of  th(  Interior  to  the  Assistant 
Secretary— Ind  an  Affairs  by  209  DM  8. 
It  is  proposec  to  add  a  new  part  103a 
and  a  new  part  103b  to  Subchapter  J, 
Chapter  1  of  Til  e  25  of  the  Code  of 
Federal  Regulal  ons  to  read  as  follows: 


PART  103a— INDIAN  MONEYS, 
PROCEEDS  0F|  LABOR  (IMPL) 


S.C. 

103a.l  Purpose 

103a.2  Definitio4s. 

103a.3  Sources 


nd  scope. 
IMPL  funds. 


Sec 

I03a.4    Collection  and  deposit  of  IMPI. 

funds. 
103a.5    Investment  of  IMPL  funds. 
103a.6    Expenditure  and  use  of  IMPL  funds. 
103a. 7    Development  and  approval  of  IMPL 

use  plans. 
103a.8    Limitations  on  use  of  IMPI,  funds. 

Authority:  25  U.S.C.  2,  25  U.S.C.  9;  25  U.S.C. 
155. 

§  103a.1    Purpose  and  scope. 

The  purpose  of  these  regulations  is  to 
set  forth  the  conditions  governing  the 
receipt,  deposit,  investment  and  use  of 
misceUaneous  revenues  derived  from 
BIA  agencies  and  schools  under  the  Act 
of  March  3,  1883.  as  amended  (25  U.S.C. 
155).  These  regulations  apply  only  to 
income  belonging  to  the  federal 
government  and  not  to  tribal  funds  or 
moneys  belonging  to  individual  Indians. 

§  103a.2    Definitions. 

(a)  "Agency"  means  any  field  office  of 
the  Bureau  officially  designated  as  an 
Indian  agency  and  which  provides  direct 
services  at  the  local  level  to  Indians  and 
Indian  tribes,  who  are  recognized  by  the 
Bureau  as  eligible  for  federal  services  to 
Indians  because  of  their  status  as 
Indians. 

(b)  "Agency  Superintendent '  means 
the  Bureau  official  in  chaj^e  of  a  Bureau 
agency. 

(c)  "Bureau"  or  "BIA"  means  the 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior. 

(d)  "Enterprise  operation"  means  an 
economic  activity  operated  at  a  Bureau 
agency  or  school  which  is  designated  to 
provide  goods  or  services  where  such 
goods  or  services  are  not  available  or 
are  not  provided  in  an  effective  or 
satisfactory  manner,  or  which  has  as  its 
primary  purpose  enhancement  of  the 
educational  experience  of  Indian 
students  and  is  only  incidentally 
commercial  in  nature. 

(e)  "IMPL  funds"  means  all 
miscellaneous  revenues  included  within 
the  definition  of  IMPL  receipts  under 
section  103a. 3  of  this  Part  which  are 
covered  into  the  U.S.  Treasury  as 
federal  trust  funds  under  Account 
14.K8500.  Indian  Moneys.  Proceeds  of 
Labor. 

(f)  "P.L.  638"  means  the  Indian  Self- 
Determination  Act,  Act  of  January  4, 
1975,  Title  I,  Public  Law  93-638  (25 
U.S.C.  450  etseq.). 

(g)  "Project  basis"  means  short-term 
Bureau  program  at  an  agency  or  school 
aimed  at  a  specific  objective  which  ran 
usually  be  accomplished  within  one 
year's  time,  and  which  supplements  on- 
going Bureau  programs  of  a  more 
permanent  nature. 

(h)  "School"  includes  any  school 
operated  directly  by  the  Bureau  or  by  an 
Indian  tribe  or  organization  pursuant  to 


a  P.L.  838  contract  except  that  tribally 
controlled  previously  private  contract 
schools  are  not  included  within  the  term 
"school"  for  the  purpose  of  section 
103a.3(a)(l)  of  this  Part. 

(i)  "School  Supervisor"  means  the 
Bureau  official  in  charge  of  a  Bureau 
school.  ' 

§  103a.3    Sources  of  IMPL  funds. 

(a)  IMPL  receipts  include — 

(1)  All  misceUaneous  revenues 
collected  on  behalf  of  the  Bureau 
through  Bureau  agencies  and  schools  as 
income  from  the  sale  of  goods  or 
services  by  the  Bureau,  gross  receipts 
from  leases,  rentals,  permits,  licenses, 
and  fees  for  the  use  of  federal  lands, 
facilities,  and  property  and  revenues 
from  other  Bureau  activities,  including 
gross  receipts  from  activities  financed 
by  appropriated  funds,  except  as 
otherwise  provided  by  federal  statute 
superseding  25  U.S.C.  155,  and 

(2)  Interest  from  the  investment  of 
IMPL  funds. 

(b)  IMPL  receipts  do  not  include — 

(1)  Special  deposits  and  interest  on 
special  deposits  except  to  the  extent 
provided  under  Part  103b: 

(2)  Funds  belonging  to  individual 
Indians  or  Indian  tribes; 

(3)  Fees  collected  under  25  U.S.C.  413 
to  cover  the  cost  of  work  performed  by 
the  Bureau  of  Indian  tribes  or  individual 
Indians: 

(4)  Fees  collected  under  40  U.S.C.  490 
(k)  as  charges  for  space  and  services  in 
Bureau  facilities  not  in  excess  of  actual 
operating  and  maintenance  costs  of 
providing  such  space  or  services;  or 

(5)  Fees  collected  from  the  lease  of 
federal  buildings  or  the  sale  of  supplies, 
equipment  or  services  to  other 
governmeni  bureaus  and  departments 
under  31  U.S.C.  686  (b)  or  40  U.S.C.  303b. 

§  104a.4    Collection  and  deposit  of  IMPL 
funds. 

IMPL  receipts  will  be  handled  in 
accordance  with  the  procedures  set 
forth  in  Chapter  3— Collections.  Title  7 
Fiscal  Procedures.  General  Accounting 
Office  Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies.  IMPL 
receipts  will  be  deposited  to  appropriate 
income  codes  for  Activity  2660,  "IMPL". 
as  contained  in  the  Bureau  Financial 
Management  Accounts  Handbook,  as 
revised. 

§  103a.5    Investment  of  IMPL  funds. 

IMPL  funds  not  immediately  required 
for  expenditure  will  be  invested  by  the 
Bureau  as  part  of  its  regular  investment 
program  and  will  remain  invested  until 
notice  is  given  that  the  funds  are  being 
allotted  from  the  trust  account  for 
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expenditure  under  an  approved  program 
plan. 

S  103a.6    Expenditure  and  use  of  IMPL 
funds. 

(a)  IMPL  funds  may  be  used  only  for 
the  benefit  of  the  agency  or  school  for 
which  such  receipts  were  collected,  and 
in  accordance  with  an  approved 
program  plan  under  §  103a.7. 

(b)  In  general,  IMPL  funds  may  be 
expended  for  any  program  at  an  agency 
or  school  which  the  Bureau  has 
statutory  authority  to  operate.  However, 
they  should  not  be  used  to  fund  projects 
specifically  reduced  or  disallowed  by 
the  Congress.  IMPL  funds  may  be 
expended  directly  by  the  Bureau  or 
pursuant  to  a  P.L.  638  contract  covering 
tribal  operation  of  an  authorized  agency 
or  school  program.  As  a  matter  of  policy, 
however,  IMPL  funds  will  not  generally 
be  used  to  finance  the  full  costs  of  an 
on-going  Bureau  program  on  a 
permanent  basis,  either  directly  or 
through  contract.  IMPL  funds  may  be 
used  up  to  three  (3)  years  to  fund  the  full 
cost  of  authorized  Bureau  programs  for 
which  appropriations  have  been 
requested  but  not  received  or  for  which 
appropriations  are  not  currently 
available,  and  to  fund  the  full  cost  of 
temporarily  expanding  regular  Bureau 
programs,  whether  directly  or  through 
contract.  IMPL  funds  may  also  be  used 
to  support  Bureau  enterprise  operations 
at  Buqeau  agencies  and  schools  without 
any  limitation  on  time.  IMPL  funds  may 
also  be  used  to  supplement  regular 
Bureau  programs  on  a  project  basis, 
either  directly  or  through  contract. 

§  103a.7    Development  and  approval  of 
IMPL  use  plans. 

(a)  Each  agency  superintendent, 
school  supervisor,  or  other  Bureau 
official  responsible  for  a  Bureau  school 
or  agency  shall  submit  an  annual  IMPL 
program  plan  for  the  expenditure  of 
IMPL  funds  held  for,  and  IMPL  receipts 
accruing  to,  such  agency  or  school. 
Program  plans  will  be  developed  within 
the  budget  cycle  and  will  utilize 
guidelines,  formats,  exhibits, 
justification,  costs  principles,  and  other 
procedures  developed  within  the 
Bureau's  financial  management  system. 

(b)  Each  program  plan  shall  be 
reviewed  and  approved  or  disapproved 
by  the  Bureau  official  having  direct  line 
authority  over  such  agency 
superintendent,  school  supervisor,  or 
other  appropriate  Bureau  official. 

(c)  All  expenditures  of  IMPL  funds 
shall  be  in  accordance  with  such 
program  plan  and  any  amendments  or 
revisions  thereto.  Expenditures  under 
"IMPL"  use  plans  are  subject  to  the 
same  audit,  review,  and  investigation  as 


expenditures  of  appropriated  funds 
under  other  Bureau  programs. 

§  103a.8    Limitations  on  use  of  IMPL  funds. 

(a)  IMPL  funds  may  not  be  expended 
as  part  of  a  P.L.  638  grant,  but  may  be 
expended  under  a  separate  P.L.  638 
contract  which  supplements  a  program 
pursuant  to  a  P.L.  638  grant. 

(b)  IMPL  funds  will  not  be  expended 
for  the  construction  or  major  alteration 
and  improvement  of  federal  facilities, 
except  as  specifically  authorized  in  the 
Bureau's  annual  budget  or  in  case  of 
emergency  approved  by  the 
Commissioner  of  Indian  Affairs. 

(c)  IMPL  funds  may  not  be  expended 
to  acquire  lands  for  tribes  or  for  the 
construction  of  tribal  facilities,  or  for  the 
operation  and  maintenance  of  tribal 
facilities  except  where  such  expenditure 
represents  a  portion  of  Bureau  program 
costs  in  situations  where  such  costs  are 
paid  by  the  Bureau  in  lieu  of  rent. 

(d)  IMPL  funds  may  not  be  expended 
for  any  other  use  which,  from  time  to 
time,  may  be  excluded  by  executive 
order  or  by  administrative  limitations 
issued  by  the  Secretary  of  the  Interior, 
or  his  authorized  representative. 

PART  103b— SPECIAL  DEPOSITS 

Sec. 

103b. 1    Purpose  and  scope. 
103b.2    Deflnitions. 

103b. 3    Investment  of  special  deposit  funds. 
103b.4    Payment  and  distribution  of  interest 
on  special  deposit  funds. 
Authority:  25  U.S.C.  2.  25  U.S.C.  9. 

§  103b.1    Purpose  and  scope. 

The  purpose  of  these  regulations  is  to 
set  forth  the  conditions  governing  the 
deposit,  investment,  and  distribution  of 
interest  on  funds  held  by  the  Bureau  in 
special  deposits. 

§103b.2    Definitions. 

(a)  "Bureau"  or  "BIA"  means  the 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior. 

(b)  "Eligible  principal  account"  means 
a  principal  account  which  has  been  on 
deposit  for  at  least  60  calendar  days 
during  the  investment  period  and  which 
has  an  average  month-end  balance  of  at 
least  $500  during  the  investment  period. 

(c)  "IMPL  account"  means  Account 
14X8500,  Indian  Moneys,  Proceeds  of 
Labor,  U.S.  Treasury. 

(d)  "Principal  account"  means  each 
separate  payment  or  deposit  of  money 
to  the  Bureau  which  is  held  as  a  special 
deposit. 

(e)  "Proportionately"  means  in  the 
same  proportion  that  the  amount  of  an 
eligible  principal  account  bears  to  the 
total  amount  of  all  eligible  principal 
accounts. 


(f]  "Special  deposit"  means  any 
suspense  account  used  for  the 
temporary  deposit  of  funds  which 
cannot  be  credited  to  specific  accounts 
or  readily  distributed,  including,  but  not 
limited  to,  (1)  advance  deposits  required 
when  bidding  on  and  awaiting  approval 
of  mining  leases  on  trust  or  restricted 
Indian  lands,  including  oil,  gas,  coal,  and 
other  minerals,  (2)  advance  deposits  on 
other  leases  and  permits  for  such  Indian 
lands,  (3)  advance  payments  and 
advance  deposits  required  on  sales  of 
timber  and  other  natural  resources  from 
such  Indian  lands,  (4]  deposits  for  rights 
of  way  over  such  Indian  lands  and 
anticipated  right-of-way  damages  held 
until  such  damages  are  determined,  and 
(5]  deposits  for  grazing  fees  on  such 
Indian  lands. 

(g)  "Special  deposit  funds"  means 
those  funds  held  in  special  deposits. 

§  103b.3    Investment  of  special  deposit 
funds. 

(a)  It  is  the  policy  of  the  Bureau  to 
invest  all  special  deposit  funds  which 
have  been  paid  to  the  Bureau  on  behalf 
of  Indians  t>r  Indian  tribes  pending  the 
eventual  payment  for  the  sale,  lease,  or 
other  transfer  of  tribal  or  individual 
Indian  property. 

(b)  It  is  the  policy  of  the  Bureau  not  to 
invest  special  deposit  funds  which  are 
(1)  deposited  solely  for  the  purpose  of 
guaranteeing  performance,  or  (2)  subject 
to  immediate  return  on  demand  of  the 
depositor. 

§  103b.4    Payment  and  distribution  of 
interest  on  special  deposit  funds. 

(a)  It  is  the  general  policy  of  the 
Bureau  that  interest  and  earnings  from 
the  investment  of  special  deposit  funds 
will  be  credited  to  subsidiary  interest 
accounts  for  principal  accounts  upon 
which  the  interest  was  earned. 
Therefore,  interest  and  earnings  from 
special  deposit  funds  will  not  be 
deposited  into  the  Bureau's  IMPL 
account,  except  as  expressly  provided  in 
this  section. 

(b)  Interest  earned  through  investment 
of  special  deposit  funds  shall  be 
deposited  every  six  months  into  a 
subsidiary  interest  account  for  each 
eligible  principal  account,  subject  to  the 
limitations  contained  in  paragraph  (c), 
and  shall  be  distributed  on  the  same 
basis  as  the  principal  account. 

(c)  Interest  earned  through  investment 
of  special  deposit  funds  shall  not  be 
distributed  to  any  principal  account 
which  is  on  deposit  less  than  60 
calendar  days  during  the  investment 
period  or  which  has  an  average  month- 
end  balance  of  less  than  $500  during  the 
investment  period,  and  earnings 
attributable  to  such  accounts  shall  be 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcphol,  Tobacco  and 
Firearms 

27  CFR  Part  4 

(Notice  No.  354;  Re:  Notice  No.  333) 

Ciden  Withdrawal  of  Advance  Notice 
of  Proposed  Rulemaking 

agency:  Bure^  of  Alcohol,  Tobacco 

and  P'irearms,  Department  of  the 

Treasury. 

action:  Withd  rawal  of  advance  notice 

of  proposed  ru  emaking. 


summary:  Thii 
Notice  No.  333 


document  withdraws 
(45  FR  2855)  in  which  the 


Bureau  of  Alec  hoi.  Tobacco  and 
Firearms  (ATF  solicited  public 
comment  as  to  whether  the  standard  of 
identity  for  cider  should  be  changed  to 
allow  the  designation  "cider"  on  wine 
derived  from  a  mixture  of  apple  and 
pear  juices  if  n  )t  more  than  25  percent 
of  the  mixture  s  pear  juice.  Presently, 
fruit  wine  which  is  designated  "cider" 
must  be  derive!  entirely  from  apple 
juice.  ATF  is  withdrawing  the  advance 
notice  as  a  result  of  comments  received 
from  the  public  and  the  industry. 
FOR  FURTHER  If  IFORMATION  CONTACT: 
Thomas  Minton,  Research  and 
Regulations  Brunch.  Bureau  of  Alcohol. 
Tobacco  and  F  ream 
20226  (202-56&47626) 
SUPPLEMENT ARfy  INFORMATION: 
Notice  No.  333 

ATF  original  y  issued  Notice  No.  333 
on  January  15.  1980.  (45  FR  2855)  in 
response  to  a  petition  from  a  trade 
association  representing  the  cider 
industry.  ATF  c  id  not  propose  any 
regulatory  charges  in  Notice  No.  333. 
but  solicited  in|»ut  from  interested 
persons  on  the  lesirability  of  changing 
the  standard  of  identity  for  cider.  ATF 
also  sought  infc  rmation  concerning  the 


rearms.  Washington  DC. 


current  consumer  understanding  of 
cider. 

Summary  of  Comments 

ATF  received  104  comments  in 
response  to  Notice  No.  333.  The 
overwhelming  majority  of  the 
commenfers  felt  that  ATF  should  not  • 
allow  fruit  wine  designated  as  "cider"  to 
be  dervied  from  a  mixture  of  apple  and 
pear  juices.  Most  of  the  commenters  felt 
that  the  consumer  understanding  of 
cider  is  that  cider  is  produced  entirely 
from  apples.  The  commenters  generally 
felt  that  by  allowing  pear  juice  as  an 
ingredient  in  cider.  ATF  would  promote 
consumer  deception  and  would  lower 
the  qualify  of  the  cider  available  in  this 
country. 

Among  the  comments,  was  one  from 
the  petitioning  trade  association.  The 
association  changed  its  position  on  its 
proposal  and  slated  that  the  use  of  pears 
in  cidermaking  in  the  United  States  is 
neither  traditional,  necessary,  nor 
desirable. 

ATF  agrees  that  fruit  wine  derived 
from  apple  and  pear  juices  should  not  be 
designated  as  cider.  ATF.  therefore, 
withdraws  Notice  No.  333. 

Drafting  Information 

The  principal  author  of  this  document 
is  Thomas  L.  Minton  of  the  Research 
and  Regulations  Branch.  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

Authority  | 

This  document  is  issued  under  the 
authority  of  27  tJ.S.C.  205. 

Signed;  October  2. 1980. 
G.  R.  Dickerson,  . 

Director. 

Approved:  October  27, 1980. 

Richard  ).  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

\fH  Diir.  80-3412,1  Kilrd  10-31-80;  8:45  Bm| 
BtUJNG  COOE  UIO-ai-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
I A-2-FRL  1653-41 

Interstate  Pollution  Abatement;  Notice 
Of  Proceedings  Under  Section  126  of 
the  Clean  Air  Act  and  Hearing 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proceedings  under 
Section  126  of  the  Clean  Air  Act 
(Interstate  Pollution  Abatement). 


SUMMARY:  This  notice  concerns  a  public 
hearing  to  discuss  the  interstate  air 


pollution  impact  of  particulate  matter 
and  sulfur  dioxide  within  the  New 
Jersey-New  York-Connecticut 
metropolitan  area.  Section  126  of  the 
Clean  Air  Act  provides  a  mechanism  for 
any  state  or  political  subdivision  to 
petition  the  Environmental  Protection 
Agency  to  determine  after  public 
hearing  whether  a  major  pollution 
source  in  another  state  is  causing  or  has 
the  potential  to  cause  an  interstate  air 
pollution  problem.  Such  petitions  have 
been  filed  by  the  State  of  Connecticut 
and  the  State  of  New  Jersey.  Findings 
with  respect  to  these  petitions  will  be 
made  on  the  basis  of  the  record  of  this 
public  hearing  and  other  information 
contained  in  the  proceedings. 

Petitions  from  both  Connecticut  and 
New  Jersey  deal  with  the  air  quality 
impact  of  the  use  of  1.5  percent  sulfur 
content  fuel  oil  by  the  Consolidated 
Edison  Company  of  New  York.  Inc.  at  its 
Arthur  Kill  and  Ravenswood  plants  in 
New  York  City,  An  additional  petition 
from  Connecticut  deals  with  the  air 
quality  impact  resulting  from  the  use  of 
2.8  percent  sulfur  content  fuel  oil  by  the 
Long  Island  Lighting  Company  at  certain 
units  of  its  Northport  and  Port  Jefferson 
generating  stations,  located  in  Suffolk 
County.  New  York.  In  addition,  all  the 
petitions  generally  raise  the  issue  of 
potential  interstate  air  pollution 
resulting  from  the  possible  conversion  of 
many  power  facihties  in  New  Jersey- 
New  York -Connecticut  metropolitan 
area  from  fuel  oil  to  coal.  The  New 
Jersey  petition  raises  this  issue 
specifically.  Such  conversions  can  be 
required  by  the  U.S,  Department  of 
Energy. 

DATES:  The  hearing  will  be  held  on 
December  3  and  4, 1980.  Requests  to 
present  testimony  at  the  hearing  should 
be  received  by  November  25. 1980.  EPA 
requests  an  advance  copy  of  written 
testimony  and  factual  information 
wherever  possible;  however,  written 
material  will  be  accepted  up  until  the 
close  of  the  public  hearing  record  on 
January  5. 1981. 

ADDRESSES:  The  hearing  will  be  held  at: 
The  Federal  Office  Building.  26  Federal 
Plaza  (on  Broadway  between  Worth  and 
Duane  Streets).  Room  305B,  New  York. 
New  York  10278. 

The  hearing  will  convene  on 
December  3, 1980  at  10:00  a.m.  and 
recess  at  5:00  p.m.  (or  such  time  as  all 
speakers  scheduled  for  the  afternoon 
have  completed  their  testimony):  it  will 
reconvene  at  9.00  a.m.on  December  4, 
1980  and  adjourn  when  all  scheduled 
testimony  has  been  completed. 

Individuals  wishing  to  be  scheduled  to 
present  testimony  at  the  hearing  must 
contact  by  letter  or  phone:  Robert  A. 


Federal  Register  /  Vol.  45.  No.  214  /  Monday,  November  3,  1980  /  Proposed  Rules 


72703 


Predale,  Environmental  Protection 
Agency,  Air  Programs  Branch,  26 
Federal  Plaza,  Room  1005,  New  York, 
New  York  10278  (212)  264-9800. 

Copies  of  the  technical  and 
background  documents  are  available  for 
public  inspection  during  normal 
business  hours  at:  , 

Environmental  Protection  Agency,  Air 
Programs  Branch,  Room  1005,  26 
Federal  Plaza,  New  York,  New  York 
10278 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  S.W..  Washington.  D.C. 
20460. 
New  York  State  Department  of 
Environmental  Conservation,  Region 
2,  Two  World  Trade  Center.  61st 
Floor,  New  York.  New  York  10047. 
New  York  Stale  Department  of 
Environmental  Conservation,  Region 
1,  Building  40,  State  University  of  New 
York,  Stony  Brook,  New  York  11794. 
New  Jersey  Department  of 
Environmental  Protection.  Bureau  of 
Air  Quality  Management  and 
Surveillance,  Room  1110,  Labor  and 
Industry  Building,  John  Fitch  Plaza. 
Trenton.  New  Jersey  08625. 
Connecticut  Department  of 
Environmental  Protection.  Air 
Compliance  Unit.  Room  144.  Stale 
Office  Building.  Hartford.  Connecticut 
06115. 

In  addition,  EPA  is  establishing  a 
docket  for  these  proceedings.  The 
docket,  2A-80-1,  will  be  maintained  in 
the  Environmental  Protection  Agency 
Public  Information  Unit  and  in  the 
Environmental  Protection  Agency 
Region  II  Office  at  the  preceding 
addresses  and  will  be  available  for 
public  inspection  during  normal 
business  hours.  All  correspondence, 
comments  or  other  written  submissions 
pertaining  to  the  proceedings  announced 
in  today's  notice  should  reference 
"Docket  No.  2A-60-1." 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief.  Air  Programs 
Branch.  Environmental  Protection 
Agency.  26  Federal  Plaza.  Room  1005. 
New  York.  New  York  10278  (212)  264- 
2517. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  December  3  and  4. 1980  the 
Environmental  Protection  Agency  will 
hold  a  pubhc  hearing  in  response  to 
petitions  filed  by  the  States  of  New 
Jersey  and  Connecticut  pursuant  to  the 
provisions  of  Section  126  of  the  Clean 
Air  Act  (see  Section  U  of  today's  notice 
for  a  description  of  "Section  126 
Provisions").  The  time  and  location  of 
the  hearing  plus  information  on 


arranging  for  an  opportunity  to  testify 
can  be  found  in  the  preceding  dates  and 
addresses  sections  of  this  notice. 
Additional  information  on  the  "Hearing 
Format"  can  be  found  in  Section  VI  of 
today's  notice. 

The  petitions  filed  by  the  State  of 
Connecticut  and  the  State  of  New  Jersey 
were  in  response  to  State 
Implementation  Plan  (SIP)  revisions 
submitted  to  EPA  by  the  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEC)  and  deal  with 
potential  particulate  matter  and  sulfur 
dioxide  interstate  air  quality  impacts. 
The  details  of  these  SIP  revisions, 
affecting  the  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con 
Edison)  and  the  Long  Island  Lighting 
Company  (LILCO),  are  discussed  in 
Section  III  of  today's  notice  under  the 
heading  of  "Actions  Leading  to 
Petitions."  A  description  of  the  petitions 
filed  by  New  Jersey  and  Connecticut  is 
presented  under  the  heading  of  "Petition 
Contents  and  Background  Data"  in 
Section  IV  of  today's  notice.  Section  V 
of  today's  notice  presents  the  issues  to 
be  considered  al  the  hearing. 

II.  Section  126  Provisions 

Section  126(b)  of  the  Clean  Air  Act 
authorizes  any  State  or  political 
subdivision  to  petition  the 
Administrator  of  the  EPA  for  a  finding 
that  any  major  source  emits  or  will  emit 
an  air  pollutant  in  violation  of  the 
prohibition  of  Section  nO{a)(2)(E)(i)  of 
the  Clean  Air  Act.  This  latter  section 
prohibits  any  stationary  source  within  a 
state  from  emitting  any  air  pollutant  in 
amounts  which  will  prevent  attainment 
or  maintenance  by  any  other  state  of 
any  national  primary  or  secondary 
ambient  air  qualify  standard,  or 
interfere  with  measures  required  to  be 
included  in  the  applicable 
implementation  plan  for  any  other  state 
under  Part  C  of  the  Act  to  prevent 
significant  deterioration  of  air  quality  or 
to  protect  visibility.  After  public 
hearings,  the  Administrator  either 
makes  a  finding  that  Section 
110(a)(2)(E){i)  is  being  violated  or  denies 
the  petition.  If  a  finding  of  violation  is 
made,  Section  126(c)  provides  that 
operation  of  the  source  for  more  than 
three  months  after  the  finding  has  been 
made  shall  be  a  violation  of  the 
applicable  implementation  plan  unless 
the  Administrator  permits  continued 
operation  of  the  source  conditioned  on 
its  compliance  with  emission  limitations 
and  compliance  schedules  provided  by 
the  Administrator.  Compliance  with  the 
requirements  contained  in  Section 
110(a)(2)(E)(i)  must  be  as  expeditious  as 
practicable,  but  no  later  than  three  years 
after  the  date  of  such  finding. 


III.  Actions  Leading  to  Petitions 

A.  Long  Island  Lighting  Company 

On  April  29,  1980  New  York  State 
submitted  to  EPA  a  proposed  revision  to 
its  SIP  to  allow  LILCO  to  continue  using 
fuel  oil  with  a  maximum  sulfur  content 
of  2.8  percent,  by  weight,  in  units  1.  2 
and  3  of  its  Northport  generating  facility 
and  in  units  3  and  4  of  its  Port  Jefferson 
generating  facility,  all  located  in  Suffolk 
County.  New  York.  This  "special 
limitation"  if  approved  by  EPA  would  be 
in  effect  for  a  maximum  period  of  three 
years  from  the  date  of  EPAs  final 
approval  action.  "Special  limitations" 
are  authorized  by  Section  225.2  of  Title  6 
of  the  Official  Compilation  of  Codes. 
Rules  and  Regulations  of  the  State  of 
New  York  and  are  subject  to  approval 
as  SIP  revisions  by  EPA  (40  CFR 
52.1675(e)).  The  affected  LILCO  units 
have  never  burned  fuel  oil  with  a 
maximum  sulfur  content  of  1.0  percent, 
by  weight,  as  nonnally  rquired  by  State 
regulation  for  sources  in  Suffolk  County. 

The  use  of  high  sulfur  content  fuel  oil 
was  first  proposed  for  approval  by  EPA 
on  May  25. 1976  (41  FR  21360)  and 
subsequently  approved  on  July  20, 1976 
(41  FR  29817).  This  "special  limitation." 
which  expired  on  May  31. 1977.  allowed 
the  use  of  fuel  oil  with  sulfur  content  of 
2.5  percent  by  weight,  at  units  1.  2  and  3 
of  the  Northport  generating  facility  and 
2.8  percent,  by  weight,  at  units  3  and  4  of 
the  Port  Jefferson  generating  facility. 
EPA  approved  a  renewal  until  May  31. 
1980  of  this  initial  "special  limitation" 
on  August  26. 1977  (42  FR  43078).  This 
renewed  "special  limitation"  increased 
the  allowable  sulfur  content  for  the 
applicable  units  at  the  Northport 
generating  facility  from  2.5  to  2.8 
percent,  by  weighl,  and  kept  the  existing 
limitation  of  2.8  percent,  by  weight,  for 
the  applicable  units  at  the  Port  Jefferson 
generating  facility. 

The  State's  April  29,  1980  submittal 
for  further  renewal  included  a  technical 
support  document  which  purported  to 
show  that  the  continued  use  of  2.8 
percent  sulfur  content  fuel  oil  would  not 
result  in  a  contravention  of  any  health 
or  welfare  related  national  ambient  air      / 
quality  standard.  Moreover,  since  the 
emission  levels  associated  with  the 
burning  of  2.8  percent  sulfur  content  fuel 
oil  were  included  in  the  baseline  as 
defined  in  EPA's  prevention  of 
significant  deterioration  (reD) 
regulation  (45  FR  52675.  August  7, 1980). 
no  PSD  increment  would  be  consumed 
as  a  result  of  its  use. 

EPA  reviewed  the  technical  material 
submitted  by  New  York  State  and 
concurred  with  the  State's  determination 
that  no  violation  of  national  ambient  air 
quality  standards  would  occur.  Based 


72704 


Federal  Register  /  Vol.  45.  No.  214  /  Monday,  November  3,  1980  /  Proposed  Rules 


upon  this  review  and  EPA's  own 
analysis  of  the  technical  material 
submitted.  EFA  proposed  to  approve  the 
State's  SIP  revision  submittal  on  July  31, 
1980  (45  FR  50633).  In  this  Federal 
Register  notioe  EPA  advised  the  public 
that  comments,  received  on  or  before 
September  2,  1980,  would  be  considered 
in  the  administrator's  final  decision. 

On  August  £8, 1980  the  State  of 
Connecticut  filed  a  petition  with  EPA  in 
accordance  with  Section  126  of  the 
Clean  Air  ActJ  requesting  a  fmding  that 
the  continued  burning  of  2.8  percent 
sulfur  contentlfuel  oil  would  result  in 
emissions  thai  would  violate  the 
prohibition  of  Section  110(a)(2)(E){i)  of 
the  Clean  Air  Act.  The  contents  of  this 
petition  in  this  regard  are  discussed  in 
Subsection  IV  A.l.  of  today's  notice. 

B.  ConsolidaU  d  Edison  Company  of 
New  York,  Inc . 

On  November  29, 1979  New  York 
State  submitted  to  EPA  a  proposed 
revision  to  its  SIP  to  allow  Con  Edison 
to  use  fuel  oil  fvith  a  maximum  sulfur 
content  of  1.5  bercent,  by  weight,  in 
units  2  and  3  of  its  Arthur  Kill  generating 
facility  on  Stalen  Island.  New  York  and 
in  unit  3  of  its  Ravenswood  generating 
station  in  Queens,  New  York.  These 
units  were  limited  by  State  regulation  to 
uhe  use  of  0.30  percent,  by  weight,  sulfur 
L  jntent  fuel  oi .  The  use  of  the  higher 
5'ilfur  content  fuel  oil  was  permitted  for 
a  maximum  period  of  one  year  from 
August  12, 198),  which  was  the  date  Con 
Kdison  first  us  ;d  the  high  sulfur  content 
fuel  oil.  This  t(  st  bum  was  undertaken 
by  Con  Edison  as  a  prelude  to  the  use  of 
coal  at  its  Rav  jnswood  and  Arthur  Kill 
generating  fac  lities. 

A  notice  of  jroposed  rulemaking  on 
the  State's  SIP  revision  request  was 
published  in  \\  e  Federal  Register  on 
January  17.  19(  0  (45  FR  3331).  The  reader 
is  referred  to  t  lis  January  17  notice 
where  a  detail  'd  description  of  the 
revision  request  is  provided.  The 
comment  pericd  established  by  this 
notice  ended  on  February  19, 1980  and 
was  subsequently  extended  to  March  5. 
1980  by  another  Federal  Register  notice 
(45  FR  12266,  F  sbruary  25, 1980).  In  these 
notices  EPA  ac  vised  the  public  that 
comments  woi  Id  be  accepted  as  to 
whether  the  proposed  revision  to  the 
New  York  SIP  should  be  approved  or 
disapproved.  E  uring  the  comment 
period,  EPA  re  ;eived  numerous 
comments.  Based  on  the  significant 
public  commer  t  received  regarding  the 
implications  of  the  State's  proposed 
action  upon  rej  ional  growth  potential 
and  based  on  t  le  acquisition  of  new  air 
quality  data  w  lich  indicated  a  violation 
in  lower  Manh  ittan  of  the  national 
annual  ambient  air  quality  standard  for 


sulfur  oxides,  on  April  17. 1980  (45  FR 
26101),  EPA  reopened  its  comment 
period.  As  a  result  of  this  extension, 
which  ended  on  May  19, 1980,  EPA 
received  additional  comments  on  the 
proposed  SIP  revision. 

Based  on  its  review  of  all  available 
information,  including  the  numerous 
public  comments  received,  EPA  found 
the  State's  SIP  revision  request  to  be 
approvable.  Action  to  promulgate  this 
determination  was  taken  in  the  August 
11, 1980  issue  of  the  Federal  Register  (45 
FR  53139],  where  a  detailed  discussion 
of  the  comments  received  is  provided. 

On  April  29, 1980  and  May  16, 1980  the 
States  of  New  Jersey  and  Connecticut, 
respectively,  filed  petitions  under 
Section  126  of  the  Clean  Air  Act 
regarding  emissions  from  the  Con 
Edison  facilities.  The  contents  of  these 
petitions  as  they  relay  to  the  Con  Edison 
facilities  are  discussed  in  Subsections 
IV.A.2.  and  IV.B.l.  of  today's  notice. 

C.  Regional  Coal  Conversion 

EPA,  during  the  public  comment 
period  established  on  the  New  York  SIP 
revision  request  with  regard  to  Con 
Edison,  received  numerous  letters  from 
units  of  government  and  elected 
officials,  most  notably  from  New  Jersey, 
expressing  concern  that  EPA's  proposal 
to  approve  the  "special  limitation"  could 
affect  future  new  source  development 
and  regional  economic  growth.  The 
basis  for  this  concern  was  Con  Edison's 
stated  purpose  to  use  its  temporary 
"special  limitation"  to  demonstrate  its 
ability  to  permanently  bum  1.0  percent 
sulfur  content  coal  at  the  affected  units 
without  sulfur  dioxide  controls.  This 
fact,  coupled  with  the  likelihood  that 
many  power  plants  in  the  New  York 
City  metropolitan  area  may  be  required 
by  the  U.S.  Department  of  Energy  to 
convert  to  coal,  led  many  commentors  to 
recommend  that  the  cumulative  impact 
of  all  such  conversions  should  be 
analyzed  before  proceeding  with 
approval  of  any  individual  application. 
Commentors  noted  that  such 
conversions  should  be  based  on  a 
comprehensive  areawide  fuel  use 
strategy. 

EPA  in  its  review  of  these  comments 
concluded  that  there  were  substantial 
reasons  for  concem  with  respect  to 
interstate  air  quality  impacts,  assuming 
long  term  high  sulfur  content  fuel  use  by 
Con  Edison  and  other  utilities  in  the 
metropolitan  area  (45  FR  53138,  August 
11. 1980).  EPA  further  stated,  that  it 
intended  to  convene  a  future  hearing 
under  Section  126  of  the  Clean  Air  Act 
for  the  purpose  of  addressing  whether 
and  under  what  circumstances  the  long 
term  use  of  high  sulfur  content  fuels  by 
utilities  in  the  metropolitan  area  has  an 


acceptable  interstate  air  quality  impact. 
In  addition.  EPA's  decision  to 
incorporate  the  regional  coal  conversion 
issue  in  the  Section  126  hearing  is  in 
direct  response  to  the  State  of  New 
Jersey's  Section  126  petition  on  Con 
Edison,  as  discussed  in  Subsection 
IV.B.2.  of  today's  notice. 

IV.  Petition  Contents  and  Background 
Data 

A.  State  of  Connecticut 

1.  Long  Island  Lighting  Company.  On 
August  28. 1980.  EPA  was  petitioned  by 
the  State  of  Connecticut  Department  of 
Environmental  Protection,  pursuant  to 
Section  126  (b)  and  (c)  of  the  Clean  Air 
Act.  to  make  a  finding  that  the  sulfur 
dioxide  and  particulate  matter 
emissions  from  the  continued  use  of  high 
sulfur  content  fuel  oil  at  LILCO's 
Northport  and  Port  Jefferson  generating 
facilities  are  interfering  with  attainment 
of  particulate  matter  and  sulfur  dioxide 
ambient  air  quality  standards  in 
Connecticut  and  are  otherwise  in 
violation  of  Section  110(a)(2)(E)(i)  of  the 
Act.  Specifically,  the  State  of 
Connecticut  requested  the 
Administrator  of  EPA  to  disapprove  the 
New  York  SIP  revision  request  to  allow 
the  continued  use  of  high  sulfur  content 
fuel  oil  at  LILCO's  Northport  and  Port 
Jefferson  generating  facilities. 
Connecticut's  reasons  were  as  follows: 

•  Section  110(a)(2)(E)(i)  of  the  Act 
prohibits  adoption  of  this  proposal  as 
a  final  rule  in  that  it  would  exacerbate 
existing  violations  of  the  national 
ambient  air  quality  standards 
(NAAQS)  for  total  suspended 
particulates  (TSP)  in  the  State  of 
Connecticut.  All  of  the  State  of 
Connecticut  has  been  designated  non- 
attainment  for  the  secondary  TSP 
standard,  and  Greenwich, 
Connecticut,  which  would  be  among 
the  most  severely  impacted  by  the 
granting  of  New  York's  SIP  revision 
request,  has  been  designated  non- 
attainment  for  the  primary  TSP 
standard.  In  view  of  the  anticipated 
interference  with  NAAQS  for  TSP  in 
Connecticut  that  would  result  from  the 
granting  of  the  approval  of  this  SIP 
revision,  said  approval  should  be 
withheld  by  EPA. 

•  The  proposed  SIP  revision,  if 
approved  by  the  Administrator,  would 
interfere  with  attainment  and 
maintenance  of  the  State  of 
Connecticut's  secondary  24-hour 
sulfur  dioxide  ambient  air  quality 
standard.  This  standard,  although  no 
longer  a  NAAQS,  is  nevertheless  a 
part  of  Connecticut's  federally 
approved  SIP. 

•  Inadequate  consideration  is  being 
given  by  EPA  to  the  aggregate  impact 
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of  adjacent  sources  of  sulfur  dioxide 
and  TSP  which  impact  is  especially 
significant  when  assessing  the  subfect 
SIP  revision's  effect  upon  applicable 
24-hour  ambient  air  quality  standards. 
Connecticut  claims  that  the 
significance  of  this  source's  impact 
must  be  assessed  in  the  context  of  the 
aggregate  impact  on  the  region  within 
which  this  source  is  located.  In  this 
particular  instance.  Connecticut  offers 
to  demonstrate  an  already  existing 
significant  impact  from  the  New  York 
Metropolitan  Region  (as  much  as  60 
percent  or  more  of  a  given  24-hour 
reading)  upon  Connecticut's  ambient 
air  based  upon  data  collected  from 
monitors  located  within  the  State  of 
Connecticut  Therefore,  any  increase 
in  emissions  from  these  sources, 
however,  "insignificant"  in  and  of 
themselves,  exacerbate  existing 
significant  impacts  when  considering 
the  impact  of  the  aggregate  of 
emissions  from  the  New  York 
Metropolitan  Region  upon 
Connecticut's  ambient  air.  It  is 
submitted  that  EPA's  failure  to  make 
such  an  assessment  of  the  aggregate 
emissions  impact  in  evaluating 
whether  or  not  emissions  from  the 
subject  source  complies  with  Section 
110(a)(2)(E)(i)  would  be  an  error. 
•  Even  in  areas  within  Connecticut 
where  applicable  ambient  air  quality 
standards  will  not  be  exceeded  as  a 
result  of  the  impact  from  the  LILCO 
emissions,  such  emissions 
nevertheless  add  to  Connecticut's  air 
pollution  and  thus  make  it  more 
difficult  if  not  impossible  for 
Connecticut  to  attain  and  maintain 
applicable  ambient  air  quality 
standards  within  its  borders  pursuant 
to  its  federally  approved  SIP.  Thus, 
LILCO's  emissions  will  contribute  to 
preventing  attainment  and 
maintenance  of  applicable  air  quality 
standards  in  Connecticut. 
EPA,  in  proposing  to  approve  the 
continued  use  of  high  sulfur  content  fuel 
oil  by  LILCO,  had  determined  that  no 
violation  of  the  national  .imbient  air 
quality  standards  would  occu."-. 
Furthermore,  no  consumption  of  any 
applicable  PSD  increment  would  result 
since  the  emissions  levels  as.sociated 
with  the  burning  of  2.8  percent  solfur 
content  are  included  in  the  baseline  as 
defined  in  the  PSD  regulations.  In 
reaching  this  determination,  EPA  had 
conducted  an  extensive  review  of  the  air 
quality  modeling  conducted  by  LILCO 
and  New  York  State  and  the  available 
air  monitoring  data  from  New  York  and 
Connecticut. 

The  air  quality  modeling  indicated 
that  under  worse-case  conditions  the 


maximum  24-hour  sulfur  dioxide  impact 
in  Connecticut  from  the  Northport  and 
Port  Jefferson  generating  facilities 
(including  units  not  affected  by  the 
"special  limitation")  is  233  jig/m'.  Sulfur 
dioxide  collected  by  the  Stale  of 
Connecticut,  which  includes  a  final  data 
compilation  for  1978  and  a  preliminary 
data  compilation  for  1979,  are 
summarized  below  for  several  locations 
in  southern  Connecticut 


Site 


New  Haven 

Bridgeport 

Slatntofd 

Greenwich 


239 

237 
230 
151 


207 
207 
231 

tie 


Since  the  affected  LILCO  units  were 
burning  2.8  percent  sulfur  fuel  oil  at  this 
time,  EPA  believes  that  the  impact  from 
LIIXIIO's  emissions  is  included  within 
these  measured  values.  It  should  be 
noted  that  no  violation  of  either  the 
primary  24-hour  national  ambient  air 
quality  standard  for  sulfur  dioxide  of  365 
fig/m'  or  the  State  of  Connecticut's 
secondary  24-hour  standard  for  sulfur 
dioxide  of  2G0  fig/m"  has  occurred. 
Furthermore,  LILCO  has  submitted  for 
EPA  review  a  supplemental  air  quality 
modeling  analysis  which  indicates  that 
on  the  day  of  the  recorded  maximum  24- 
hour  concentration  of  239  fig/m''.  only 
14.6  fig/m*  could  be  attributed  to 
LILCO's  emissions. 

There  are  no  measured  or  predicted 
violations  of  the  primary  annual  (80  fig/ 
m'')  or  secondary  3-hour  (1300  ^ig/m^) 
national  ambient  air  quality  standard 
for  sulfur  dioxide. 

With  respect  to  particulate  matter 
emissions,  EPA  had  determined  that 
there  were  no  discernable  increases  in 
particulate  matter  emissions  associated 
with  this  SIP  revision.  Particulate  matter 
emission  control  equipment  is  operated 
at  each  affected  unit,  and  stack  tests 
have  demnn.strated  compliance  with  the 
New  York  Stale  particulate  matter 
emission  limitation  of  0.1  lbs. /million 
BTU.  However,  in  response  to  the 
Connecticut  petition,  EPA  has 
determined  that  the  maximum 
particulate  matter  impact  in  Connecticut 
resulting  from  emissions  from  the 
Northport  and  Port  Jefferson  generating 
facilities  is  0.10  fig/m''  on  an  annual 
basis  and  2.06  /ig/m^  for  a  24-hour 
period.  The  primary  annual  standard  for 
particulate  matter  is  75  fig/m^,  the 
secondary  annual  guideline  is  60  /ig/m" 
and  the  secondary  24-hour  standard  for 
particulate  matter  is  150  /xg/m'. 

2.  Consolidated  Edison  Company  of 
New  York.  Inc.  The  State  of  Connecticut 


filed  a  Section  126  petition  with  EPA  on 
May  16. 1980,  requesting  EPA  to 
disapprove  New  York  State's  proposed 
SIP  revision  to  allow  Con  Edison  to  use 
fuel  oil  with  a  maximum  sulfur  content 
of  1.5  percent,  by  weight  for  a  one-year 
period  at  two  units  of  its  Arthur  kill 
generating  station  and  at  one  unit  of  its 
Ravenswood  generating  station. 

Connecticut  requested  the 
Administrator  of  EPA  to  disapprove  the 
proposed  SIP  revision  for  the  following 
reasons: 

•  Section  110(a)(2)(E)(i)  of  the  Act 
prohibits  adoption  of  this  proposal  as 
a  final  rule  in  that  it  would  interfere 
with  Connecticut's  SIP  by  consuming, 
according  to  EPA,  approximately  21 
percent  of  the  PSD  increment  for 
sulfur  dioxide  for  a  24-hour  period  in 
the  Connecticut  portion  of  the  New 
Jersey-New  York-Connecticut  Air 
Quality  Control  Region.  Furthermore, 
to  permit  such  a  large  increment  for 
one  utility  would  demonstrate  EPA's 
total  failure  to  consider  a  regional 
approach  to  an  air  quality  issue  that 
clearly  cuts  across  state  lines.  It 
would  further  threaten  to  restrict 
economic  growth  in  parts  of 
Connecticut  during  a  time  in  which 
there  is  great  concern  over  the 
region's  economic  stability  and 
unemployment.  In  addition,  it  would 
prejudice  the  State  of  Connecticut  in 
its  attempt  to  marshal  its  clean  air 
resources  under  its  SIP  as  approved 
by  the  EPA  and  will  most  certainly 
inhibit  the  establishment  of  any  state- 
run  PSD  program  within  the  Slate  of 
Connecticut  in  the  future.  Also,  the 
lack  of  competent  technical  data  for 
purposes  of  establishing  the  baseline 
in  the  Connecticut  portion  of  the  New 
Jersey-New  York-Connecticut  Air 
Quality  Control  Region  renders  any 
final  determination  as  the  impact  on 
existing  clean  air  margins  within  the 
State  of  Connecticut  and  elsewhere  by 
the  subject  proposed  SIP  revision 
incompetent  at  this  time  and. 
therefore,  requires  that  the  subject 
proposal  be  denied.  Finally,  failure  on 
the  part  of  the  applicant  to 
scrupulously  follow  EPA  modeling 
guidelines  render^  any  determination 
as  to  the  amount  of  increment 
consumed  in  Connecticut  unreliable  at 
best. 

•  Section  110(a)(2)(E){i)  of  the  Act 
further  prohibits  adoption  of  this 
proposal  as  a  final  rule  in  that  it 
would  exacerbate  existing  violations 
of  the  NAAQS  for  TSP  in  the  Stale  of 
Connecticut.  All  of  the  Slate  of 
Connecticut  has  been  designated  non- 
attainment  for  the  secondary  TSP 
standard,  and  Greenwich, 
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by  Con  Edison  prior  to  the  approval  of 
the  SIP  revision  and  must  continue  to  be 
met  with  the  use  of  high  sulfur  content 
fuel  oil.  EPA  intends  to  assure  that  these 
limitations  are  currently  being  met  by 
requiring,  under  Section  114  of  the  Clean 
Air  Act,  stack  sampling  of  the  affected 
sources.  This  sampling  is  expected  to  be 
conducted  in  November.  With  regard  to 
the  impact  within  Connecticut  from 
particulate  matter  emissions  from  the 
affected  Con  Edison  units.  EPA  in  its 
analysis  had  predicted  a  maximum 
impact  of  1.44  ^ig/m'  on  a  24-hour  basis 
and  0.10  fig/m'  on  an  annual  basis. 

B.  New  Jersey 

1.  Consolidated  Edison  Company  of 
New  York,  Inc.  On  April  29, 1980  the 
State  of  New  Jersey  petitioned  EPA  in 
accordance  with  Section  126  of  Clean 
Air  Act  to  request  that  EPA  disapprove 
New  York  State's  proposed  SIP  revision 
which  allows  the  use  of  high  sulfur 
content  fuel  oil  at  two  plants  operated 
by  Con  Edison. 

The  State  of  New  Jersey  requested  the 
Administrator  of  EPA  to  disapprove  the 
proposed  SIP  revision  for  the  following 
reasons: 

•  Section  110(a)(2)(E)(i)  of  the  Act 
prohibits  adoption  of  this  proposal  as 
a  final  rule  in  that  it  would  interfere 
with  New  Jersey's  SIP  by  consuming 
approximately  46  percent  of  the  PSD 
increment  for  sulfur  dioxide  for  a  24- 
hour  period  in  parts  of  New  Jersey. 
Furthermore,  to  permit  such  a  large 
increment  for  one  utility  would 
demonstrate  EPA's  total  failure  to 
consider  a  regional  approach  to  an  air 
quality  issue  that  clearly  cuts  across 
state  lines.  It  would  further  threaten  to 
restrict  economic  growth  in  parts  of 
New  Jersey  during  a  time  in  which 
there  is  great  concern  over  the 
region's  economic  stability  and 
unemployment. 

•  Section  110(a)(2)(E)(i)  of  the  Act 
further  prohibits  adoption  of  this 
proposal  as  a  final  rule  in  that  it 
would  exacerbate  the  particulate 
emissions  problem  in  a  non- 
attainment  area  for  the  secondary 
ambient  air  quality  standard  for 
particulates.  The  estimate  submitted 
by  Con  Ed  of  the  increment  to  be 
consumed  for  particulate  emisssions 
is  unsubstantiated  and  deserves 
further  analysis  by  EPA. 

For  background  information  on  PSD 
increment  consumption  and  regional 
economic  growth,  the  reader  is  referred 
to  the  discussion  in  Subsection  IV.A.2. 
of  today's  notice. 

Regarding  the  issue  of  particulate 
matter  emission  factors  as  calculated  by 
Con  Edison,  EPA  reviewed  these  factors 


and  found  them  acceptable.  Even  if  the 
emission  factors  suggested  by  New 
Jersey  were  used,  the  predicted  impacts 
would  not  change  significantly.  EPA 
also  projected  the  particulate  matter 
impact  within  New  Jersey  from  the 
affected  Con  Edison  units  and 
calculated  a  maximum  24-hour  impact  of 
3.18  ng/m'  and  an  annual  impact  of  0.25 
^g/m^. 

2.  Regional  Coal  Conversion.  As 
noted  earlier,  the  State  of  New  Jersey 
petitioned  EPA  under  the  provisions  of 
Section  126  of  the  Clean  Air  Act  to 
disapprove  the  New  York  SIP  revision 
affecting  Con  Edison.  In  its  petition  the 
State  also  requested  that  its  comments 
submitted  on  February  19, 1980,  in 
response  to  EPA's  proposed  approval, 
be  incorporated  as  a  part  of  the  State's 
petition.  In  its  February  19, 1980 
submittal  the  State  made  the  following 
strtements  dealing  with  regional  coal 
conversion: 

"It  makes  little  sense  to  use  the  limited, 
remaining  dilutive  capacity  of  our  air  in  the 
New  York-New  Jersey  region  for  the  buring  of 
high  sulfur  fuel  oil.  The  proposal  does  nothing 
to  promote  President  Carter's  national  energy 
policy;  not  one  more  ounce  of  coal  will  be 
burned  as  a  result  of  this  action.  The 
remaining  dilutive  capacity  of  the  atmosphere 
to  absorb  additional  contaminants  must  be 
reserved  for  the  increased  air  pollution  that 
will  necessarily  result  from  anticipated  coal 
conversions  at  utility  and  industrial  plants  in 
the  region  and  for  new  economic  growth.  The 
idea  of  this  as  a  test  for  a  future  decision  on 
coal  burning  is  so  flimsy  as  to  not  deserve 
comment." 

The  State  continued  by  noting  that: 

"Before  any  sulfur-in-fuel  or  coal 
conversion  changes  are  approved,  it  is 
incumbent  upon  EPA  and  the  states  to 
determine  precisely  the  full  extent  of  all 
reasonably  foreseeable  changes  in  emission 
limits,  and  then  develop  a  comprehensive  and 
equitable  regional  strategy  for  limiting  sulfur 
pollution." 

In  the  State's  concluding  comments,  it 
recommends  that  EPA  reject  the  SIP 
revision  in  the  hope  that  this  action  will 
encourage  the  early  development  of  a 
common  policy  by  New  York  and  New 
Jersey  with  respect  to  the  air  pollution 
control  problems  generated  by  the 
coming  need  for  clean  coal  conversions. 

Concern  about  the  problems  resulting 
from  anticipated  coal  conversions  can 
also  be  inferred  from  the  Connecticut 
petitions. 

As  a  first  step  in  quantifying  the 
magnitude  of  potential  particulate 
matter  and  sulfur  dioxide  interstate  air 
quality  impacts  associated  with 
anticipated  regional  coal  conversions, 
EPA  will  present  at  the  public  hearing 
initial  findings  from  a  modeling  study 
EPA  has  undertaken  after  discussion 
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with  the  states.  This  study  considers  the 
emissions  from  17  power  plants  in  and 
around  the  New  Jersey — New  York — 
Connecticut  metropolitan  area  which 
are  being  considered  by  the  U.S.       ' 
Department  of  Energy  as  coal 
conversion  candidates.  Opportunity  for 
the  public  to  examine  and  comment  for 
the  record  on  this  initial  modeling  effort 
will  be  available  until  the  January  5, 
1981  date  when  the  record  closes.  In  the 
future  this  model  will  be  refined  so  as  to 
be  capable  of  being  used  by  the  states  in 
the  selection  of  various  mutually 
acceptable  control  strategy  scenarios 
governing  future  coal  use. 

V.  Hearing  Issues 

EPA  considers  that  the  degree  of 
protection  afforded  by  the  interstate 
pollution  provisions  of  Section  126 
include  not  only  protection  against 
national  ambient  air  quality  standard 
violations,  but  also  protection  again.st 
unreasonable  interference  with  a 
maintenance  program  or  margin  for 
growth  in  a  SIP.  In  reaching  this 
conclusion,  the  Agency  has  reviewed 
the  interstate  pollution  provisions  of  the 
Act,  including  Sections  101, 110. 126  and 
301,  their  legislative  history  and 
pertinent  case  law.  The  Agency  is  of  the 
opinion  that  these  provisions  evidence 
Congressional  intent  to  protect  against 
unreasonable  interstate  interference 
with  State  programs  to  maintain 
national  ambient  air  quality  standards 
and  create  margins  of  growth,  as  well  as 
efforts  to  attain  the  standards,  prevent 
significant  deterioration  of  air  quality 
and  protect  visibility.  Such  efforts  may 
include  State  adoption  of  emission 
limitations  that  are  more  stringent  than 
needed  to  attain  federal  standards.  In 
addition,  EPA  believes  that  the 
provisions  are  designed  to  protect 
against  interstate  interference  with 
State  or  local  ambient  air  standards  or 
other  measures  more  stringent  than 
necessary  to  attain  federal  standards. 
See,  H.R.  Rep.  No.  95-294,  95th  Cong., 
1st  Sess..  May  12. 1977,  331,  n.l4. 

Issues  that  should  be  addressed  at  the 
hearing  by  the  interested  parties  and  the 
public  are  as  follows: 

A.  Connecticut  Petitions 

m 

Long  Island  Lighting  Company.  1.  Do 
the  affected  LILCO  generating  facilities 
by  themselves  cause  or  substantially 
contribute  to  air  pollution 
concentrations  in  excess  of  the  national 
ambient  air  quality  standards  in 
Connecticut? 

2.  Does  the  use  of  fuel  oil  with  a  sulfur 
content  of  2.8  percent,  by  weight,  in  five 
units  at  the  affected  ULCO  generating 
facilities  interfere  with  measures 
contained  in  the  Connecticut  SIP  to 


provide  a  program  for  air  quality 
maintenance  or  create  a  margin  for 
future  growth  for  attainment  or  PSD 
purposes? 

3.  Should  the  fact  that  the  use  of  fuel 
oil  with  a  sulfur  content  of  2.8  percent, 
by  weight,  is  reviewable  at  three  year 
intervals,  and  hence  can  be  reevaluated 
in  light  of  future  SIP  measures  which 
may  be  developed  by  Connecticut,  be 
considered  by  EPA  in  making  its 
findings? 

4.  Should  approval  of  the  LILCO 
"special  limitation"  be  accompanied  Dy 
the  establishment  of  an  appropriate  air 
monitoring  network  in  Connecticut? 

5.  Whether  and  to  what  extent  EPA 
should  consider  the  aggregate  impact 
upon  Connecticut  from  emissions 
originating  in  the  New  York  City 
metropolitan  area  in  determining 
whether  emissions  from  the  ULCO 
facilities  violate  the  prohibitions  of 
Section  110(a){2)(E)(i)  of  the  Clean  Air 
Act? 

Consolidated  Edison  Company  of 
New  York.  Inc.  6.  Do  the  affected  Con 
Edison  generating  facilities  by 
themselves  cause  or  substantially 
contribute  to  air  pollution 
concentrations  in  excess  of  the  national 
ambient  air  quality  standards  in 
Connecticut? 

7.  Does  the  use  of  fuel  oil  with  a  sulfur 
content  of  1.5  percent,  by  weight,  in 
three  units  at  the  affected  Con  Edison 
generating  facilities  interfere  with 
Connecticut's  program  to  maintain  or 
prevent  significant  deterioration  of  air 
quality? 

8.  Should  the  fact  that  the  use  of  fuel 
oil  with  a  sulfur  content  of  1.5  percent, 
by  weight,  is  reviewable  at  a  one  year 
interval,  and  hence  can  be  reevaluated 
in  light  of  future  SIP  measures  which 
may  be  developed  by  Connecticut  be 
considered  by  EPA  in  making  its 
findings? 

B.  New  Jersey  Petition 

Consolidated  Edison  Company  of 
New  York.  Inc.  9.  Do  the  affected  Con 
Edison  generating  facilities  by 
themselves  cause  or  substantially 
contribute  to  air  pollution 
concentrations  in  excess  of  the  national 
ambient  air  quality  standards  in  New 
Jersey? 

10.  Does  the  use  of  fuel  oil  with  a 
sulfur  content  of  1.5  percent,  by  weight, 
in  three  units  at  the  affected  Con  Edison 
generating  facilities,  interfere  with  New 
Jersey's  program  to  maintain  or  prevent 
significant  deterioration  of  air  quality? 

11.  Should  the  fact  that  the  use  of  fuel 
oil  with  a  sulfur  content  of  1.5  percent, 
by  weight,  is  reviewable  at  a  one  year 
interval,  and  hence  can  be  reevaluated 
in  light  of  future  SIP  measures  which 


may  be  developed  by  New  Jersey  be 
considered  by  EPA  in  making  a  finding? 

Regional  Coal  Conversion.  12.  To 
what  extent  should  regional  coal 
conversion  issues  be  considered  in 
EPA's  review  of  the  pending  Section  126 
petitions  affected  LILCO  and  Con 
Edison? 

13.  How  should  projections  of  the 
aggregate  air  quality  impact  of 
anticipated  coal  conversions  at  17 
candidate  power  plants  in  the  New 
Jersey-New  York-Connecticut 
metropolitan  area  under  existing  SIP 
emission  limits  and  other  control 
assumptions  be  factored  into  the 
findings  to  made  as  a  result  of  the 
Section  126  petitions? 

14.  Assuming  an  unacceptable  air 
quality  impact  is  determined  to  occur, 
what  is  an  appropriate  forum  for 
ensuring,  consistent  with  the  nation's  oil 
independence  objectives,  that  the 
maximum  amount  of  coal  is  used  while 
minimizing  adverse  air  quality  impacts? 
What  are  the  states'  roles  in  this 
decision? 

15.  What  control  strategy 
development  actions  should  be 
considered  in  light  of  the  impact  of  coal 
conversions  on  acid  rain? 

16.  Should  any  actions  be  taken  by  the 
states  to  revise  their  current  regulations 
governing  coal  burning  in  the  New 
Jersey-New  York-Connecticut 
metropolitan  area? 

C.  Generic  Issues 

17.  Suggestions  are  also  solicited  on 
other  appropriate  criteria  for  EPA 
arbitration  of  interstate  disputes. 
Suggestions  should  include 
consideration  of  the  following  questions: 

a.  What  constitutes  an  unacceptable 
interstate  air  quality  impact? 

b.  How  should  differences  between 
state  emission  limits  generally  be 
compared  against  the  estimated  air 
quality  impacts  of  out-of-state  sources 
and  comparable  in-state  sources. 

c.  What  criteria  should  EPA  utilize 
when  air  quality  impacts  may  be 
difficult  to  ascertain,  for  example,  when 
multiple  sources  and  pollution  transport 
over  considerable  distances  may  be 
involved? 

d.  In  such  a  situation,  should  EPA  give 
a  lesser  weight  to  air  quality  impacts 
and  a  greater  weight  to  differences  in 
emission  limits? 

e.  Under  what  circumstances  should 
the  Agency  consider  the  application  of 
reasonably  available  control  technology 
by  the  contested  sources  to  be  sufficient 
in  and  of  itself  to  avoid  a  finding  of 
impermissible  interstate  pollution? 

f.  Under  what  circumstances  should 
EPA  require  regionally  uniform  emission 
limits  or  uniform  control  technologies? 
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but  they  may  be  filed  at  the  hearing 
itself.  The  public  hearing  record  will  be 
kept  open  until  January  5, 1981  to 
provide  an  opportunity  for  the  public  to 
submit  rebuttal  and  supplementary 
information  on  the  data  presented  at  the 
hearing.  Written  materials  should  be 
submitted  to  Robert  A.  Predale,  Air 
Programs  Branch  at  the  address 
provided  earlier  and  should  include 
reference  to  "Docket  No.  2A-8G-1." 

EPA  recognizes  that  interested 
persons  may  require  a  period  of  time 
prior  to  the  hearing  to  read  the  written 
submissions  of  other  interested  parties 
so  that  informed  comments  can  be  made 
at  the  public  hearing.  All  written 
comments  submitted  prior  to  the  public 
hearing  will  be  available  for  public 
inspection  and  copying  during  normal 
business  hours  at  the  following 
addresses:  Environmental  Protection 
Agency.  Region  II,  Air  Programs  Branch, 
Room  1005,  26  Federal  Plaza,  New  York, 
New  York  10278  and  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  401  M  Street,  S.W.. 
Washington,  D.C.  20460. 

C.  Final  Determination 

EPA's  final  determination  in  these 
■proceedings  will  be  based  upon 
evidence  in  the  record  and  will  be 
announced  in  the  Federal  Register.  If 
EPA  finds  that  emissions  from  those 
major  sources  which  are  the  subject  of 
these  proceedings  violate  the 
prohibitions  of  section  110{a)(2)(E)(i)  of 
the  Clean  Air  Act,  it  may  propose  the 
establishment  of  emission  limitations, 
and  compliance  schedules  as  may  be 
necessary  to  ensure  compliance  with  the 
requirements  of  Section  110{a)(2)(E)(i)  as 
expeditiously  as  practicable,  but  no 
later  than  three  years  after  the  finding. 
Such  proposals  will  be  published  in  the 
Federal  Register. 

Dated:  October  29.  1980. 

Charles  S.  Warren, 

Regional  A  dministrator.  En  vironwental 
Protection  Agency. 

|FR  l)cj<    «>-  i42H7  Kilcri  10-31-00:  8:45  iim| 
BIUING  CODE  6560-2e-M 


40  CFR  Part  163 

(FRL  1541-2;  OPP-250027J 

Guidelines  for  Registering  Pesticides 
In  the  United  States;  Notification  of  the 
Secretary  of  Agriculture  of  Final  and 
Proposed  Regulations 

Correction 

In  FR  Doc.  80-21716  appearing  on 
page  48170  in  the  issue  of  Friday,  July  18, 
1980,  make  the  following  correction: 


'   In  column  three  of  page  48170,  the 
second  paragraph  under  Supplementary 
Information  contained  several  errors. 
For  the  convenience  of  the  reader,  the 
entire  paragraph  is  reprinted  below: 
For  a  proposed  regulation,  Section 
(a)(2)(A)  of  FIFRA  requires  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  a  copy  of  any 
proposed  regulation  at  least  60  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  to  the 
Administrator  regarding  any  such 
regulation  within  30  days  after  receiving 
it,  the  Administrator  shall  publish  in  the 
Federal  Register  (with  the  proposed 
regulation)  the  comments  of  the 
Secretary,  and  the  response  thereto  of 
the  Administrator.  If  the  Secretary  does 
not  comment  within  30  days  of  receiving 
the  final  regulation,  the  Administrator 
may  sign  such  regulation  for  publication 
in  the  Federal  Register  any  time  after 
such  30-day  period. 

BILLING  CODE:  150S-01-M 


40  CFR  Part  180 

IPH-FRL  1652-7;  PP  OE2323/P1S3I 

Acephate;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  insecticide  acephate  (0,S-dimethyl 
acetylphosphoramidothioate)  and  its 
cholinesterase-inhibiting  metabolite 
methamidophos  (0,S-dimethyl 
phosphoramidothioate)  in  or  on  mint 
hay  at  15  parts  per  million  (ppm)  (of 
which  no  more  than  1  ppm  is 
methamidophos).  This  proposal  was 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4).  This  amendment 
will  establish  a  maximum  permissible 
level  for  residues  of  acephate  on  mint 
hay. 

DATE:  Comments  must  be  received  on  or 
before  December  3, 1980. 
ADDRESS:  Written  comments  to:  Clinton 
Fletcher,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-124,  401  M  St.  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Fletcher  (202^26-0223). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  N.J.  08903, 
has  submitted  a  pesticide  petition 
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(OE2323)  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Idaho,  Indiana.  Michigan,  Oregon,  and 
Washington. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  acephate  [O.S- 
dimethyl  acetylphosphoramidothioate) 
and  its  cholinesterase-inhibiting 
metabolite  methamidophos  (O.S- 
dimethyl  phosphoramidothioate)  in  or 
on  the  raw  agricultural  commodity  mint 
hay  at  15  ppm  (of  which  no  more  than  1 
ppm  is  methamidophos). 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  were  a  two-year  oral  dog 
feeding  study  with  a  no-observed-effect- 
level  (NOEL)  of  100  ppm,  based  on  a 
systemic  toxicity;  a  rat  teratology  study 
with  a  NOEL  of  200  mg/kg;  a  90-day 
cholinesterase  rat  study  with  a  NOEL  of 
5  ppm,  based  on  brain,  plasma,  and  red 
blood  cell  activity;  an  interim  (12 
months)  report  on  an  ongoing  two-year 
rat  feeding/ oncogenic  study  which 
indicates  a  NOEL  of  5  ppm  for 
cholinesterase  activity  for  red  blood 
cells  and  plasma  for  both  male  and 
female  rats,  and  5  ppm  for  female  rats 
and  less  than  5  ppm  for  male  rats  for 
brain  cholinesterase  activity.  On  the 
basis  of  this  incomplete  report  and  an 
interim  report  of  oncogenic  effects  in  the 
mouse,  acephate  does  not  appear  to  be  a 
carcinogen.  Acephate  did  not  display 
mutagenic  activity  in  a  recently 
conducted  micronucleus  test  (mouse 
bone  marrow). 

The  metabolism  of  acephate  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatograph 
equipped  with  a  themionic  detector)  is 
available  for  enforcement  purposes. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical.  No  detectable  residues  (less 
than  0.02  ppm)  were  found  in  the  mint 
oil. 

Thus,  based  on  the  above  information 
considered  by  the  Agency,  the 
significance  of  mint  in  the  human  diet, 
and  the  fact  that  the  currently 
established  tolerances  for  meat  and  milk 
are  adequate  to  cover  any  residues  from 
spent  mint  hay  as  a  animal  feed,  it  is 
concluded  that  the  tolerance  of  15  ppm 


in  or  on  mint  hay  established  by 
amending  40  CFR  Part  180  would  protect 
the  public  health.  It  is  proposed, 
therefore,  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register, 
that  the  rulemaking  proposal  be  referred 
to  an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  "PP  OE2323/P153."  All 
written  comments  filed  in  response  to 
the  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  at  the 
office  of  Clinton  Fletcher  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  holidays. 

Note.— Under  Executive  Order  12044,  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized."  This 
proposed  rule  has  been  reviewed,  and  it  has 
been  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sec.  408(e),  68  Stat.  516,  (21  U.S.C.  346a(e)) 

Dated:  October  28, 1980. 
Douglas  D.  Campt, 

Director.  Regislration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
C  of  40  CFR  Part  180  be  amended  by 
alphabetically  inserting  "mint  hay"  in 
the  table  under  §  180.108  to  read  as 
follow: 

§  160.108    Acephate;  tolerances  for 
residues. 


Commodny 


Pails  per  million 


Mml  hay IS  (of  wtiich  no  mofe  than 

1    ppm    is    C.SKlimethyl 
phosphoramidothioate) 


|FR  Doc.  80-3411t  Filed  10-31-8ft  «:4S  am] 
BILLING  CODE  6560-32-M 


40  CFR  Part  257 
(SW-FRL  1650-31 

Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and 
Practices 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  is  proposing  modifications  to 
and  clarifying  its  interpretation  of  its 
Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and  Practices. 
The  proposed  modifications  and 
clarifications  concern  the  criteria  for 
ground  water,  surface  water  and  air 
protection.  The  modifications  also 
clarify  the  exclusion  for  mining 
overburden  returned  to  the  mine  site. 
EPA  is  proposing  this  rule  as  part  of  a 
settlement  agreement  reached  with 
industrial  groups  which  have  challenged 
the  criteria  in  Federal  court. 
DATES:  EPA  will  accept  public 
comments  on  the  proposed 
modifications  until  December  3, 1980. 
ADDRESSES:  Comments  should  be 
addressed  to  Albert  A.  Peter.  Jr., 
Director.  Land  Disposal  Division.  Office 
of  solid  Waste  IWH-564].  U.S. 
Environmental  Protection  Agency, 
Washington  D.C.  20460. 
Communications  should  identify  the 
regulatory  docket  number  "Section 
4004." 

The  public  docket  for  this  proposed 
rulemaking  is  located  in  room  2711.  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  S.W..  Washington.  D.C.  20460 
and  is  available  for  viewing  from  9:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Shuster,  Office  of  Solid 
Waste  (WH-564),  U.S.  Environmental 
Protection  Agency.  401  M  Street.  S.W., 
Washington.  D.C.  20460.  (202)  755-9125. 
SUPPLEMENTARY  INFORMATION:  On 
September  13, 1979,  EPA  published  a 
final  rule  establishing  Criteria  for  the 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices.  44  FR  53438. 
These  Criteria  were  issued  pursuant  to. 
Sections  1008(a)(3)  and  4004(a)  of  the 
Solid  Waste  Disposal  Act  (the  Act),  as 
amended  by  the  Resource  Conservation^ 
and  Recovery  Act  of  1976  (RCRA).  42     I 
U.S.C.  §§  6907(a)(3).  6944(a),  and  Sectidn 
405(d)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  33  U.S.C. 
1345(d). 

These  Criteria  serve  two  purposes 
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water  portion  of  the  Criteria  as  they 
conduct  the  open  dump  inventory. 
I.  Ground  Water  (§  257.3-^) 

The  existing  ground  water  standard 
requires  that  the  facility  or  practice  "not 
contaminate  an  underground  drinking 
water  source  beyond  the  solid  waste 
boundary  or  beyond  an  alternative 
boundary"  specified  by  the  State.  An 
"underground  drinking  water  source"  is 
an  aquifer  that  supplies  drinking  water 
for  human  consumption  or  that  contains 
less  than  10,000  mg/liter  of  total 
dissolved  solids.  The  "solid  waste 
boundary"  is  defined  as  "the  outermost 
perimeter  of  the  solid  waste  (projected 
in  the  horizontial  plane)  as  it  would 
exist  at  completion  of  the  disposal 
activity." 

"Contamination"  as  used  in  the 
standard  refers  to  increases  in  the  level 
of  certain  specified  pollutants  that 
exceed  maximum  contaminant  limits 
(MCL's)  specified  for  each  pollutant. 
These  MCL's,  contained  in  Appendix  I 
of  the  existing  regulation,  are  based  on 
standards  established  by  EPA  in  the 
National  Interim  Primary  Drinking 
Water  Regulation  under  the  Safe 
Drinking  Water  Act,  as  amended,  42 
U.S.C.  §  300f  et  seq.  EPA  also  has 
proposed  (44  FR  53465)  adding  the 
MCL's  established  under  the  National 
Secondary  Drinking  Water  Regulations 
to  Appendix  L 

While  EPA  decided  that  the  solid 
waste  boundary  was  the  appropriate 
point  of  application  of  the  standard  as  a 
general  rule,  it  recongized  that  in 
particular  situations  it  may  not  actually 
be  possible  or  probable  that  ground 
water  downgradient  from  a  facility 
would  be  needed  or  used  as  a  drinking 
water  source.  EPA,  therefore,  believed 
that  it  was  appropriate  to  allow  the 
State  to  modify  the  point  of  application 
of  the  standard  (establish  an  alternative 
boundary)  for  particular  facilites.  In 
order  to  establish  such  an  alternative 
boundary,  the  State  has  to  make  a 
finding  that  "such  a  change  would  not 
result  in  contamination  of  ground  water 
which  may  be  needed  or  used  for  human 
consumption."  This  finding  has  to  be 
based  on  the  consideration  of  seven 
specified  factors.  In  addition,  only  a 
State  with  a  solid  waste  management 
plan  approved  by  the  Administrator 
pursuant  to  section  4007  can  move  the 
boundary. 

The  petitioners  have  argued  that  the 
alternative  boundary  mechanism  under 
the  regulation  is  too  inflexible  for  at 
least  two  reasons.  First,  it  does  not 
allow  the  State  to  fix  alternative 
boundaries  unless  the  Slate  has  an 
approved  State  plan.  The  petitioners 
contend  that  the  plan  development  and 
approval  process  may  be  time- 


consuming.  They  argue  that  a  State 
which  wishes  to  make  alternative 
boundary  determinations  will  be  forced 
to  wait  until  the  plan  is  approved.  In  the 
interim  such  a  State  would  be  basing  its 
decisions  on  compliance  at  the  solid 
waste  boundary,  even  though  it  believed 
that  an  alternative  boundary  was  more 
appropriate  for  that  facility. 

Second,  the  petitioners  contend  that 
defendants  in  open  dumping  suits 
should  be  allowed  to  argue  for  the 
appropriateness  of  an  alternative 
boundary  designation  in  assessing  their 
compliance  with  the  Criteria.  The 
petitioners  contend  that  the  right  to 
demonstrate  that  an  alternative 
boundary  is  appropriate  is  particularly 
necessary  in  an  open  dumping  suit, 
where  legal  sanctions  attach  to 
violations  of  the  Criteria. 

After  examining  these  contentions 
EPA  has  decided  to  propose 
modifications  to  the  regulations  which 
respond  to  those  two  concerns.  First, 
EPA  proposes  to  drop  the  requirement 
that  the  State  have  an  approved  plan 
before  it  may  establish  alternative 
boundaries.  Many  Stales  are  currently 
conducting  the  inventory.  EPA  has  not 
yet  received  many  draft  State  plans  and, 
therefore,  anticipates  that  plans  will  not 
be  approved  for  several  months  in  many 
States.  EPA  acknowledges  that  this 
situation  limits  the  flexibility  of  a  Stale 
which  believes  that  alternative 
boundaries  are  appropriate  for 
particular  facilities. 

While  EPA  believes  that  the 
alternative  boundary  decision  is  best 
made  in  the  context  of  a  comprehensive 
solid  waste  mangement  plan  as 
contemplated  by  Subtitle  D  of  RCRA. 
EPA  also  recognizes  that  existing  State 
planning  programs  for  solid  waste 
management  and  ground  water 
protection  may  provide  an  adequate 
framework  for  making  such  decisions.  In 
addition  the  elimination  of  the 
"approved-State  plan"  limit  on  the 
alternative  boundary  decision  does  not 
alter  the  substantive  finding  which  the 
State  must  make  in  order  to  establish  an 
alternative  boundary.  Under  this 
proposal  the  State  still  could  establish 
such  a  boundary  only  after  considering 
the  seven  factors  set  forth  in  §  257.3-4(b) 
and  concluding  thai  the  change  "would 
not  result  in  contamination  of  ground 
water  which  may  be  needed  or  used  for 
human  consumption." 

Second,  EPA  proposes  to  allow 
defendants  in  open  dumping  suits  to 
argue  that  an  alternative  boundary  is 
appropriate  in  determining  its 
compliance  with  the  Criteria.  The  court 
hearing  the  open  dumping  claim  would 
then  be  allowed  to  set  such  an 
alternative  boundary  if  it  determined, 
based  on  evidence  presented  by  the 
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defendant,  that  the  change  "would  not 
result  in  contamination  of  ground  water 
which  may  be  needed  or  used  for  human 
consumption,"  after  a  consideration  of 
the  seven  factors  in  §  257.3-4(b). 

In  making  this  modification  EPA  must 
draw  a  distinction  in  the  Criteria 
between  the  two  purposes  of  the 
regulation  under  RCRA.  Under  Section 
1008(a)(3)  the  Criteria  define  open 
dumping,  practices  which  are  prohibited 
under  Section  4005(c).  The  question  of  . 
whether  acts  of  open  dumping  have 
occurred  is  one  for  the  courts  to  resolve 
after  reviewing  the  evidence  presented 
in  citizen  suits.  Therefore,  for  purposes 
of  the  open  dumping  prohibition,  EPA 
believes  that  the  court,  rather  than  the 
State,  is  the  appropriate  public  decision- 
maker to  determine  whether  an 
alternative  boundary  is  appropriate  in  a 
given  case.  (The  State  is  not  necessarily 
a  party  to  open  dumping  suits.)  Thus  this 
proposal  would  make  clear  that  for 
purposes  of  Section  1008(a)(3)  the  court 
could  establish  alternative  boundaries 
based  on  evidence  presented  by  the 
parties  in  a  citizen  suit. 

EPA  believes  that  a  de  novo 
determination  that  a  party  has  engaged 
in  open  dumping  should  be  made  only 
after  that  party  has  had  an  opportunity 
to  demonstrate  that  an  alternative 
boundary  should  be  established  for  the 
facility.  Because  a  finding  of  "open 
dumping,"  unlike  listing  a  facility  on  the 
inventory,  is  an  adjudication  that  a 
particular  party  is  in  violation  of  the 
law.  EPA  believes  that  careful 
consideration  should  be  given  to  the 
appropriateness  of  establishing  an 
alternative  boundary.  If  the  court 
determines  that  a  particular  alternative 
boundary  should  be  set.  and  that  the 
ground-water  criterion  is  satisfied  at 
that  alternative  boundary,  then  (under 
today's  proposal)  it  could  not  find  that 
the  owner  had  engaged  in  the  practice  of 
"open  dumping." 

Under  Section  4004(a),  the  Criteria        '^ 
provide  a  benchmark  for  the  State  to  use 
in  classifying  facilities  for  purposes  of 
its  solid  waste  management  planning 
program.  As  part  of  that  planning 
program  the  States  will  be  developing  a 
State-wide  strategy  for'protecting 
ground  water  from  the  adverse  effects  of 
solid  waste  disposal.  In  such  a  situation 
it  is  appropriate  for  the  State  to  make 
the  decision  about  alternative 
boundaries  in  consideration  of  the 
ground-water  needs  of  its  communities. 
EPA  believes  that  alternative 
boundaries  will  be  appropriate  in 
particular  circumstances.  It  also 
believes,  however,  that  the  decision 
about  setting  such  boundaries  for 
purposes  of  solid  waste  planning  must 


be  a  State  option.  Therefore,  for 
purposes  of  section  4004(a),  this 
proposal  would  retain  the  State's  role  in 
establishing  alternative  boundaries. 

The  petitioners  challenging  the 
Criteria  have  raised  another  issue  that 
should  be  noted.  The  existing  language 
of  section  257.3-4  does  not  include 
provisions,  as  contained  in  the  proposed 
regulation  of  February  6, 1978  (43  FR 
4954),  authorizing  States  to  designate 
"Case  11"  aquifers  which  would  not  be 
protected  for  use  as  drinking  water 
supplies.  The  petitioners  are  concerned 
that  States  may  interpret  the  final  EPA 
regulations  as  discouraging  long-range 
ground-water  planning  efforts  that 
identify  those  aquifers  which  may  or 
may  not  have  importance  as  potential 
drinking  water  sources.  EPA  is  currently 
reviewing  its  overall  approach  to 
ground-water  protection  under  Subtitles 
C  and  D  of  RCRA.  The  comprehensive     . 
ground-water  policy  which  it  is 
developing  may  incorporate  the  concept 
that  aquifers  may  be  designated  for 
different  uses.  Thus  State  designation  of 
particular  aquifers  as  not  for  drinking 
water  use  may  eventually  become  part 
of  the  Subtitle  D  program. 

EPA  is  not  prepared  at  this  time  to 
provide  specific  guidance  to  the  States 
regarding  criteria  to  be  used  in 
designating  aquifers  that  would  not  need 
to  be  protected  for  use  as  drinking  water 
supplies.  However,  the  Agency 
definitely  does  not  intend  to  discourage 
the  development  and  continuation  of 
ground-water  planning  efforts  by  the 
States.  See  40  CFR  256.11(c)  (1979).  Nor 
does  EPA  intend  that  State  ground- 
water planning  decisions  presently 
carmot  be  considered  in  implementing 
the  Subtitle  D  program.  In  particular, 
where  a  State  has  determined  that  a 
certain  aquifer  need  not  be  protected  for 
drinking  water  use,  such  a 
determination  may  be  used  in 
establishing  an  alternative  boundary 
under  section  257.3-4(b),  providing  that 
the  State  has  considered  the  factors  and 
made  the  finding  required  in  the 
Criteria. 

Finally  EPA  wishes  to  clarify  its  intent 
regarding  the  inclusion  of  the  National 
Secondary  Drinking  Water  Regulation 
MCL's  in  Appendix  I.  While  EPA  is 
considering  using  those  standards  as 
part  of  its  overall  ground-water  strategy, 
it  has  no  immediate  plans  to  incorporate 
them  into  Appendix  I. 

II.  Surface  Water  (§  257.3-3) 

Section  257.3-3  states  that  a  facility  or 
practice  shall  not  cause  (1)  a  discharge 
of  pollutants  into  waters  of  the  United 
States  in  violation  of  NPDES 
requirements  under  Section  402  of  the 
Clean  Water  Act  (CWA).  (2)  a  discharge 


of  dredge  or  fill  material  into  waters  of 
the  United  States  in  violation  of 
requirements  under  Section  404  of  the 
CWA.  or  (3)  non-point  source  pollution 
of  waters  of  the  United  States  that 
violates  legal  requirements 
implementing  an  approved  water  quality 
management  plan  under  Section  208  of 
the  CWA. 

The  petitioners  have  expressed 
concern  that  the  Criteria  make  a 
violation  of  the  CWA  also  a  violation  of 
RCRA.  They  argue  that  this  raises  the 
possibility  that  parties  will 
simultaneously  be  subject  to  penalties 
under  the  CWA  and  citizen  suits  to 
enjoin  open  dumping  under  RCRA. 

EPA  does  not  believe  that  a  solid 
waste  disposal  facility  or  practice  which 
violates  the  CWA  is  environmentally 
acceptable.  At  the  same  time  EPA 
believes  that  the  CWA  provides 
adequate  sanctions  to  deter  violations  of 
that  Act.  It  is  not  necessary  to  make 
violations  of  the  CWA  subject  to 
sanctions  under  RCRA.  Therefore  EPA 
proposes  to  eliminate  this  possibility  by 
deleting  the  references  to  NPDES 
permits  and  404  permits  in  the  Criteria 
for  purposes  of  Section  1008(a)(3).  This 
assures  that  a  violation  of  Sections  402 
or  404  of  the  CWA  is  not  automatically 
open  dumping,  a  violation  of  Section 
4005(c)  of  RCRA. 

EPA  does  not  propose  to  change  the 
NPDES  and  404  permit  requirement  for 
purposes  of  Section  4004(a).  The  open 
dump  inventory  is  a  planning  tool  and 
does  not  subject  a  facility  to  direct 
sanctions  under  RCRA.  Therefore  the 
prospect  of  legal  exposure  under  both 
acts  is  not  present.  Likewise  EPA  does 
not  propose  to  change  the  reference  to 
legal  requirements  implementing  Seolion 
208  water  quality  management  plans. 
Such  requirements  are  matters  of  State 
or  local  law,  and  violations  are  not 
directly  enforceable  under  the  CWA. 
Therefore  the  prospect  of  sanctions 
under  both  acts  is  not  present. 

III.  Air  (§  257.3-7) 

Section  257.3-7  states  that  a  facility  or 
practice  shall  not  violate  applicable 
requirements  developed  under  an 
approved  State  implementation  plan 
(SIP)  under  Section  110  of  Uie  Clean  Air 
Act  (CAA).  In  addition  that  section  bans 
open  burning  except  in  certain  special 
situations  (e.g.  emergency  clean-up 
operations,  burning  of  agricultural 
wastes  in  the  field.) 

The  petitioners  have  expressed 
concern  that  violations  of  a  SIP  may 
evoke  sanctions  under  both  the  Clean 
Air  Act  and  RCRA.  Since  SIP 
requirements  may  be  enforced  by  EPA 
and  by  citizens  under  the  CAA  such  a 
possibility  exists.  While  EPA  does  not 
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Overburden  (§  257.1(c)(2)) 
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legislative  history  in  both  the  Senate 
and  House  of  Representatives  suggest, 
however,  that  certain  kinds  of  mining 
overburden  are  not  within  the  Act's 
jurisdiction.  In  discussing  RCRA's  scope 
the  House  Report  states: 

(Ojverburden  resulting  from  mining 
operations  and  intended  for  return  to  the 
mine  site  is  not  considered  to  be  discarded 
material  within  the  meaning  of  this 
legislation.  This  however  does  not  preclude 
any  finding  by  the  Administrator  that  speciflc 
mine  wastes  are  hazardous  within  the  scope 
of  this  legislation. 

In  the  Senate  this  issue  was  discussed 
during  the  floor  debate  when  Senator 
Domenici  asked  about  the  effect  the 
RCRA  on  mining  operations,  particularly 
strip  mining.  As  part  of  his  response 
Senator  Randolph  stated: 

The  measure  would  not  affect  surface 
mining  activities.  Reclamation  is  not  solid 
waste  disposal. 

Reclamation  of  surface  mines  will 
commonly  involve  the  return  to  the  mine 
site  of  waste  overburden  that  has  been 
removed  to  gain  access  to  the  ore 
deposit.  Since  it  is  assumed  that  both 
the  Senate  and  House  had  similar 
objectives  in  passing  RCRA,  the 
"returned  to  the  mine  site"  language  in 
the  House  Report  must  be  read  in  light 
of  the  Senate's  concern  that  mining 
wastes  used  to  reclaim  surface  mines 
should  not  be  subject  to  RCRA.  EPA 
believes,  therefore,  that  the  most 
reasonable  interpretation  of  the 
"returned  to  the  mine  site"  phrase  is  one 
that  limits  the  exemption  to  mining 
waste  used  to  reclaim  surface  mines. 

In  defining  "overburden"  it  is 
necessary  to  distinguish  that  material 
from  the  underlying  strata  of  material  to 
which  the  mining  operator  seeks  to  gain 
access.  EPA  considered  referring  to  this 
underlying  material  as  the  "economic 
mineral"  or  the  "mineral  being  mined  for 
use."  While  both  terms  basically  convey 
the  same  meaning,  EPA  has  decided  to 
use  "economic  mineral"  because  it  may 
have  a  clearer  meaning  to  mining 
operators.  The  intent  of  the  term  is  to 
identify  the  material  that  the  mining 
operator  is  in  the  business  to  extract 
from  the  ground. 

In  keeping  with  the  Congressional 
intent  that  this  exclusion  is  designed  for 
overburden  used  to  reclaim  surface 
mines,  the  deHnition  is  limited  to 
overburden  "overlying"  a  mineral 
deposit.  The  Department  of  Interior 
makes  a  similar  distinction  in  the 
definition  of  overburden  in  its 
regulations  under  the  Surface  Mining 
Control  and  Reclamation  Act.  EPA  does 
not  intend  this  definition  of  overburden 
to  be  limited  exclusively  to  the  material 
located  directly  above  a  mineral 


deposit.  Some  material  is  removed  from 
the  sides  of  a  mining  pit  to  permit  safe 
access  to  the  economic  mineral,  and 
such  material  should  be  treated  as 
overburden.  EPA  urges  the  public  to 
provide  suggestions  about  how  the 
definition  may  be  refined  if  there 
appears  to  be  any  confusion  about  the 
meaning  of  "overlying"  in  this  context. 

Overburden  material  must  be 
"fefumed  to  the  mine  site"  before  if  is 
excluded  from  regulation  under  RCRA. 
As  indicated  earlier,  the  purpose  of  the 
exemption  is  to  assure  that  mining 
wastes  used  to  reclaim  surface  mines 
are  not  subject  to  regulation  as  solid  or 
hazardous  waste.  EPA  recognizes  that 
reclamation  does  not  necessarily 
Involve  replacement  of  overburden  into 
the  portion  of  the  ground  from  which  it 
was  taken.  EPA  also  recognizes  that 
surface  mining  reclamation  may  be 
subject  to  State  or  Federal  regulation, 
making  it  difficult  to  provide  a  national 
definition  of  what  constitutes 
reclamation.  In  particular  it  is  difficult  to 
provide  a  general  definition  of  "mine 
site"  that  will  fit  with  the  various  State 
and  Federal  requirements  for 
reclamation. 

EPA  has  decided,  therefore,  not  to 
define  what  is  meant  by  reclamation  of 
a  surface  mine.  Several  commenters 
indicated  that  most  reclamation 
activities  are  subject  to  State  or  Federal 
regulation.  EPA  expects  that  any  permits 
or  reclamation  plans  developed  to 
satisfy  such  regulatory  agencies  will 
specify  the  reclaimed  area,  and  these 
actions  should  provide  an  acceptable 
and  understandable  specification  of  the 
"mine  site"  as  that  term  is  used  in  this 
definition.  EPA  contemplated  limiting 
the  exemption  to  reclamation  that  was 
approved  by  State  or  Federal  agencies. 
While  such  a  requirement  is  not  part  of 
this  proposed  regulation,  EPA  is 
considering  whether  such  a  requirement 
should  be  part  of  the  final  definition. 
EPA  seeks  public  comment  on  such  a 
modification  and  is  particularly 
interested  to  discover  (tie  extent  to 
which  environmentally  sound 
reclamation  activity  occurs  in  the 
absence  of  Federal  and  State  regulation. 

This  approach  addresses  two  specific 
concerns.  First,  it  clarifies  the  time 
component  of  the  "returned  to  the  mine 
site  "  concept  because  it  ties  the 
exemption  to  reclamation  activity. 
Particularly  where  the  mining  operation 
is  subject  to  State  or  Federal  regulation, 
it  should  be  reasonably  clear  what 
portion  of  the  mine's  overburden  will  be 
used  over  what  period  of  time  to 
implement  a  reclamation  pfan.  Second, 
as  indicated  above,  it  eliminates  the 
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need  for  a  specific  definition  of  mine 
site. 

Dated:  October  20. 19B0. 
Douglas  M.  Costle, 

Administrator. 

Accordingly  it  is  proposed  to  amend 
Title  40  CFR,  Part  257  by  amending  40 
CFR  Part  257  as  follows: 

1.  Revise  §  257.1(c)(2)  as  follows: 

§  257.1    Scope  and  purpose. 

***** 

(c)*  *  * 

(2)  The  criteria  do  not  apply  to  mining 
overburden  returned  to  the  mine  site. 
"Mining  overburden  returned  to  the 
mine  site"  means  any  material  overlying 
an  economic  mineral  deposit  which  is 
removed  to  gain  access  to  that  deposit 
and  is  then  used  for  reclamation  of  a 
surface  mine. 

2.  Revise  §  257.3-3  (a)  and  (b)  as 
follows: 

§  257.3-3    Surface  water. 

(a)  For  purposes  of  Section  4004(a),  a 
facility  shall  not  cause  a  discharge  of 
pollutants  into  waters  of  the  United 
States  that  is  in  violation  of  the 
requirements  of  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
under  Section  402  of  the  Clean  Water 
Act,  as  amended. 

[Note. — Solid  waste  management  practices 
that  violate  Section  402  are  subject  to 
enforcement  actions  under  the  Clean  Water 
Act.) 

(b)  For  purposes  of  section  4004(a),  a 
facility  shall  not  cause  a  discharge  of 
dredged  material  or  fill  material  to 
waters  of  the  United  States  that  is  in 
violation  of  the  requirements  under 
section  404  of  the  Clean  Water  Act.  as 
amended. 

(Note. — Solid  waste  management  practices 
that  violate  Section  404  are  subject  to 
enforcement  actions  under  the  Clean  Water 
Act.) 

3.  Revise  §  257.3-4{b)  as  follows: 

§  257.3-4    Ground  water. 

***** 

(b)(1)  For  purposes  of  Section 
1008(a)(3),  a  party  charged  with  open 
dumping  may  demonstrate  that 
compliance  should  be  determined  at  an 
alternative  boundary  in  lieu  cf  the  solid 
waste  boundary.  The  court  shall 
establish  such  an  alternative  boundary 
only  if  it  finds  that  such  a  change  would 
not  result  in  contamination  of  ground 
water  which  may  be  needed  or  used  for 
human  consumption.  This  finding  shall 
be  based  on  analysis  and  consideration 
of  all  of  the  following  factors  that  are 
relevant: 


(i)  The  hydrogeological  characteristics 
of  the  facility  and  surrounding  land, 
including  any  natural  attenuation  and 
dilution  characteristics  of  the  aquifer; 

(ii)  The  volume  and  physical  and 
chemical  characteristics  of  the  leachate: 

(iii)  The  quantity,  quality,  and 
direction  of  fiow  of  ground  water 
underlying  the  facility; 

(iv)  The  proximity  and  withdrawal 
rates  of  ground  water  users; 

(v)  The  availability  of  alternative 
drinking  water  supplies; 

(vi)  The  existing  quality  of  the  ground 
water,  including  other  sources  of 
contamination  and  their  cumulative 
impacts  on  the  ground  water: 

(vii)  Public  health,  safety,  and  welfare 
effects. 

(2)  For  purposes  of  Section  4004(a), 
the  State  may  establish  an  alternative 
boundary  for  a  facility  to  be  used  in  lieu 
of  the  solid  waste  boundary  only  if  it 
finds  that  such  a  change  would  not 
result  in  the  contamination  of  ground 
wafer  which  may  be  needed  or  used  for 
human  consumption.  Such  a  finding 
shall  be  based  on  an  analysis  and 
consideration  of  all  of  the  factors 
identified  in  paragraph  (b)(1)  of  this 
section  that  are  relevant. 

4.  Revise  §  257.3-7(b)  as  follows: 

§257.3-7    Air. 

***** 

(b)  For  purposes  of  Section  4004(a), 
the  facility  shall  not  violate  applicable 
requirements  developed  under  a  State 
implementation  plan  (SIP)  approved  or" 
promulgated  by  the  Administrator 
pursuant  to  Section  110  of  the  Clean  Air 
Act,  as  amended. 

[Note. — Solid  waste  management  practices 
that  violate  SIP  requirements  are  subject  to 
enforcement  actions  under  the  Clean  Air 
Act.) 

|FR  Doc.  (»-34(K:7  Filed  10-31-80;  ft4$  am) 
BILLING  CODE  6560-01-M 


40  CFR  Part  423 

IWH-FRL  1652-3] 

Steam  Electric  Power  Generating  Point 
Source  Category 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Public  hearing. 

SUMMARY:  Notice  is  hereby  given  of  a 
hearing  open  to  the  public  to  discuss 
and  receive  comments  on  pretreatmenf 
regulations  proposed  in  the  Federal 
Register  as  follows: 

Proposal  Do/e— October  14, 1980  (40  PR 

68328) 
Category — Steam  Electric  Power  Generating. 


DATES:  A  public  hearing  has  been 
scheduled  for  the  following  date  and 
place:  December  9, 1980-^Wa6hington, 
DC. 

ADDRESS:  The  public  hearing  will  be 
held  at  the  following  address:  Hall  of 
States.  Skyline  Inn,  South  Capitol  and  I 
Streets,  S.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  B.  Coughlin,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  (202)  426-2560. 

Anyone  wishing  to  make  an  oral 
statement  and  submit  written  testimony 
at  the  hearing  should  indicate  so  in 
writing  to  the  above  address. 
SUPPLEMENTARY  INFORMATION: 
Registration  for  the  Hearing  will  be  held 
from  9:30  to  10:00  a.m.  Oral  testimony 
will  be  presented  as  follows:  10:30  to 
11:30  a.m.:  1:00  to  3:00  p.m.  Following  the 
registration  period  there  will  be  a  brief 
presentation  by  an  EPA  official  covering 
the  development  of  effluent  limitations 
and  standards  under  the  Clean  Water 
Act  of  1977.  Also,  opportunity  will  be 
given  through  the  day  for  audience 
participants  to  submit  written  questions 
to  the  Presiding  Officer.  These  questions 
vyill  be  addressed  during  a  thirty  minute 
question  and  answer  session  which  will 
follow  the  presentation  of  oral 
testimony. 

A  court  recorder  will  be  present  at  the 
public  hearing.  Official  transcripts  will 
be  available  upon  request. 

Dated:  October  29. 1980. 
Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste  ■ 
Manqgement.' 

in*  Doc  8(>-.141M  Filed  10-31-80:  8:45  i.m| 
BILUNG  CODE  6S60-2»-M 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 

41  CFR  Part  101-20 

Management  of  Buildings  and 
Grounds;  Display  of  the  Code  of  Etttics 
for  Government  Service 

AGENCY:  Public  Buildings  Service,  GSA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  regulation  implements 
Pub.  L.  96-303,  an  Act  to  provide  for  the 
display  of  the  Code  of  Ethics  for 
Government  Service.  The  Act  requires 
the  Administrator  to  provide  for  the 
publication  and  distribution  of  the  code: 
to  prescribe  regulations  by  which  each 
agency  (Executive  agency,  the  United 
States  Postal  Service,  and  the  Postal 
Rate  Commission)  shall  display  the 
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Code  in  appropriate  areas  of  buildings 
in  which  at  east  20  individuals  are 
regularly  en  ployed  by  an  agency  as 
civilian  employees;  and  fo  accept  any 
unconditional  gift  made  for  the  purpose 
of  the  Act.  The  Act  further  stipulates 
that  there  snail  be  no  cost  imposed  on 
the  Federal  Government  for  the  printing, 
framing,  or  ither  preparation  of  the 
Code,  which  does  not  mean  that 
appropriate  hardware  cannot  be  utilized 
for  display.  This  regulation  also  requires 
that  the  Code  be  appropriately 
displayed  in  public  space  in 
GovemmenI -owned  or  fully 
GovemmenI -occupied  leased  buildings 
such  as  lobbies,  auditoriums, cafeterias, 
and  other  hi  ;h  traffic  areas. 

DATE:  Comn  enls  must  be  received  on  or 
before  Janu?  ry  2. 1981. 

ADDRESS:  Cdmments  should  be 
addressed  t(  the  General  Services 
Administrat  on  (PBOP),  Washington. 
D.C.  20405. 


FOR  FURTHEI 

Mr.  Saul  Ka 
Ethics,  Officfe 
General  Services 
Washington, 
566-1212,  or 
Director, 

Buildings  Management 
Services 
DC.  20405 
Subpart 
follows: 


Op;r 


Adin 


1(1 


INFORMATION  CONTACT: 

.  Special  Counsel  for 
of  the  Administrator, 

Administration, 
D.C.  20405,  telephone  (202) 
Vlr.  Virgil  Ostrander, 
ations  Division,  Office  of 

General 
inistration,  Washington, 
telephone  (202)  566-1563. 
20.4  is  added  to  read  as 


Subpart  101-^0.4— Display  of  the  Code  of 
Ettiics  for  Government  Service 


Sec. 
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G  eneraj  Services  Administration 
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Applicability  in  Government 
bu  Idings  and  fully  Govemment- 

Idings. 
Applicability  to  partially  leased 

nd  Government  controlled 
(Jther  buildings  and  facilities. 
Aiailability. 
*t:.  205(c),  63  Stat.  390:  40 


20.4— Display  of  tt>e  Code 
Government  Service 


§  101-20.400 

These  regi^I 
Executive 
section  105 
United  Sta 
Postal  Rate 
the  contents 
of  each  such 
for  observance 
regulations. 


'  agen 


ite  I 


Applicat><lity. 

ations  apply  to  all 
cies  (as  defined  by 
title  5,  U.S.  Code),  the 
Postal  Service,  and  the 
(lommission  in  accord  with 
of  Pub.  L  96-303.  The  head 
agency  shall  be  responsible 
of  these  rules  and 


§  101-20.401    General  Services 
Administration  responsit>nity. 

The  Administrator  of  the  General 
Services  is  charged  by  Pub.  L  96-303  to 
prescribe  regulations  by  which  each 
agency  shall  display  the  Code;  to 
provide  for  the  publication  and 
distribution  of  the  Code;  and  is 
authorized  to  accept  unconditional  gifts 
for  the  purposes  of  the  Act. 

§  101-20.402    Applicability  In  Government 
owned  buildings  and  fully  Government- 
leased  buildings. 

Each  agency,  as  defined  in  101-20.400. 
shall  display  copies  of  the  Code  in  the 
space  they  occupy  in  Government- 
owned  buildings  or  fully  Government- 
leased  buildings.  Operating  agencies 
shall  also  display  the  Code  in 
appropriate  locations  in  lobbies, 
auditoriums,  cafeterias,  and  other  high 
traffic  areas.  The  act  is  not  interpreted 
to  prohibit  the  use  of  additional 
hardware  and  materials  for  appropriate 
mounting  or  displaying  of  the  Code.  This 
should  be  accomplished  in  a  manner 
consistent  with  the  display  of  the 
building  rules  and  regulations.  Display 
shall  be  consistent  with  the  decor  and 
architecture  of  the  building  space. 
Installation  shall  cause  no  permanent 
damage  to  stonework  or  other  difficult 
to  maintain  or  repair  surfaces. 

§  101-20.403    Applicability  to  partially 
leased  buildings  and  Government 
controlled  space  in  other  buildings  and 
facilities. 

Agencies  shall  display  the  Code  in 
government  occupied  space  in  buildings 
not  covered  by  101-20.402  where  at  least 
20  individuals  are  regulariy  employed  by 
an  agency  as  civilian  employees. 

§  101-20.404     Availability. 

Agencies  may  obtain  copies  of  the 
Code  of  Ethics  for  Government  Service 
poster  by  submitting  a  requisition  in 
FEDSTRIP  format  to  the  GSA  regional 
office  providing  support  to  the 
requisitioning  agency.  Ordering 
information  for  the  poster  is  as  follows: 
National  stock  number  (NSN)  7690-01- 
099-8167;  unit  of  issue — ea.;  and  unit 
price — 50  cents  to  cover  shipping  and 
handling. 

Dated:  October  28, 1980. 
A.  R.  Marschall, 

Commissioner,  Public  Buildings  Service. 

\n  Doc.  80-34064  Piled  10-31-40:  8:4S  anl| 
BILUNO  COOC  6t2«>-32-M 


41  CFR  Part  105-60 

Revisions  to  Public  Access 
Regulations 

agency:  General  Services 
Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
provide  procedures  for  public  access  to 
GSA  records  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  The 
Administrator  of  General  Services  is 
required  by  law  to  issue  these 
regulations. 

DATE:  Comments  must  be  received  by: 
January  2, 1981.. 

ADDRESS:  Written  comments  should  be 
sent  to  the  General  Services 
Administration  (LR),  Washington,  D.C. 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rebecca  P.  Thompson,  Attorney-  - 
Advisor,  Information  and  Privacy  (202- 
566-1460). 

SUPPlfMENTARY  INFORMATION:  On 

February  26, 1975,  the  Administrator  of 
General  Services  published  in  the 
Federal  Register  (40  PR  8200)  public 
access  regulations  implementing  the 
Freedom  of  Information  Act  (5  U.S.C. 
552,  'TOIA").  Those  regulations 
combined  instructions  to  the  public  on 
reviewing  and  obtaining  copies  of  GSA 
records  and  provided  guidance  to  GSA 
officers  and  employees  on  processing 
FOIA  requests.  This  proposed  rule  will 
simplify  procedures  for  the  public's 
review  of  GSA  records  by  separating  the 
procedures  for  the  public  access  rules 
from  the  procedures  for  GSA  employees 
to  follow.  Procedures  for  access  to 
records  on  deposit  from  other  agencies 
in  the  Federal  record  centers  are  found 
in  Part  105-61  of  Title  41.  Code  of 
Federal  Regulations.  GSA's  newly 
revised  infernal  procedures  for 
processing  FOIA  requests  will  appear  as 
part  of  the  GSA  order  system. 
Accordingly,  GSA  proposes  to  revise 
Part  105-60  to  read  as  follows: 

PART  105-60— PUBLIC  AVAILABILITY 
OF  AGENCY  RECORDS  AND 
INFORMATIONAL  MATERIALS 


105-60.000 


Scope  of  part. 


Subpart  105-60.1— General  Provisions 

105-60.101     Purpose. 
105-60.102     Application. 
105-60.103    Policy. 
105-60.103-1    Availability  of  records. 
105-60.103  2-Applying  exemptions. 
105-60.104    Records  of  other  agencies. 
105-60.105    Inconsistent  directives  of  GSA 
superseded. 
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Subpart  105-60.2— Publication  of  General 
Agency  Information  and  in  the  Federal 
Register  / 

Sec.  • 

105-60.201     Published  information  and  rul^. 
105-60.202    Published  materials  available  for 
sale  to  the  public. 

Subpart  105-60.3— Availability  of  Opinions, 
Orders,  Policies.  Interpretations,  Manuals, 
and  Instructions 

105-60.301     General. 
105-60.302    Available  materials. 
105-60.303    Rules  for  public  inspection  and 

copying. 
105-60.304    Index. 
105-60.305    Fees. 
105-60.305-1     Scope  of  section. 
105-60.305-2    Record  material  available 

without  charge. 
105-60.305-3    Copy  of  GSA  records  available 

at  a  fee. 
105-60.305-4    Waiver  of  fee. 
105-60.305-5    Searches. 
105-60.305-6    Prepayment  of  fees  over  $10. 
105-60.305-7    Form  of  payment. 
105-60.305-8    Fee  schedule. 
105-60.305-9    Fees  for  authenticated  and 

attested  copies. 

Subpart  105-60.4— Described  Records 

105-60.401     General. 

105-60.402    Procedures  for  making  records 

available. 
105-60.402-1     Submission  of  requests  for 

described  records. 
105-60.402-2    Response  to  initial  requests. 
105-60.403    Appeal  within  GSA. 
105-60.404    Extension  of  time  limits. 
Subpart  105-60.5— Exemptions 

105-60.501     Categories  of  records  exempt 
from  disclosure  under  FOIA. 

Subpart  105-60.6— Subpoenas  or  Other 
Legal  Demands  for  Records  and 
Authentication  of  Copies  of  Records 

105-60.B01     Service  of  subpoena  or  otiinr 

legal  demand. 
105-60.601-1     GSA  administrative  records. 
105-60.601-2    Records  transferred  to  the 

National  Archives  and  Records  Service. 
Authority:  The  provisions  of  this  Part  105- 
60  are  issued  under  section  205(c]  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949.  as  amended.  63  Slut.  390,  40 
U.S.C.  486(c);  and  5  U.S.C.  552  (Pub.  L  90-23. 
IIS  amended  by  Pub.  L.  93-502). 

§  105-60.000    Scope  of  part. 

This  part  sets  forth  policies  and 
procedures  concerning  the  availability 
to  the  public  of  records  held  by  GSA 
with  respect  to:  (a)  Agency  organization, 
functions,  decisionmaking  channels,  and 
rules  and  regulations  of  general 
applicability,  (b)  agency  final  opinions 
iind  orders,  including  policy  statements 
and  staff  manuals,  (c)  operational  and 
other  appropriate  agency  records,  and 
(d)  agency  proceedings.  This  part  also 
covers  exemptions  from  disclosure  of 
these  records;  procedures  for  the 
guidance  of  the  public  in  inspecting  and 
obtaining  copies  of  GSA  records;  and 


the  service  of  a  subpoena  or  other  legal 
demand  with  respect  to  records. 

Subpart  105-60.1— General  Provisions 

§  105-60.101    Purpose. 

This  Part  105-60  implements  the 
provisions  of  the  Freedom  of 
Information  Act,  5  U.S.C.  552  ("FOIA")  • 
(Pub.  L.  90-23,  which  codified  Pub.  L.  89- 
487  and  amended  section  3  of  the 
Administrative  Procedure  Act,  formerly 
5  U.S.C.  1002  (1964  ed.);  and  Pub.  Lrf3- 
502,  popularly  known  as  the  Freedom  of 
Information  Act  Amendments  of  1974.) 
This  part  prescribes  procedures  by 
which  the  public  may  inspect  and  obtain 
copes  of  GSA  records  under  the  FOIA. 

§  105-60.102    Application. 

This  Part  105-60  applies  to  all  records 
and  informational  materials  generated, 
developed,  or  held  by  GSA  which  come 
within  the  scope  of  5  U.S.C.  552. 

§  105-60.103    Policy. 

§  1 05-60. 1 03- 1     Availability  of  records. 

GSA  records  are  available  to  the 
greatest  extent  possible  in  keeping  with 
the  spirit  and  intent  of  the  FOIA.  GSA 
will  furnish  them  promptly  to  any 
member  of  the  public  upon  request 
addressed  to  the  office  designated  in 
§  10.'>-60.402-l  at  fees  specified  in  §  105- 
60.305-fl.  The  person  making  the  request 
need  not  have  a  particular  interest  in  the 
subject  matter,  nor  must  that  person 
provide  justification  for  the  request.  The 
requirement  of  the  FOIA  that  records  be 
available  to  the  public  refers  only  to 
records  in  being  at  the  date  of  the 
request  and  imposes  no  obligation  on 
GSA  to  compile  a  record  in  response  to 
a  request. 

§105-60.103-2    Applying  exemptions. 

GSA  may  deny  a  request  for  a  GSA 
record  if  the  records  falls  within  an 
exemption  to  the  FOIA  as  outlined  in 
Subpart  105-60.5.  Except  when  a  record 
is  classified  or  when  disclosure  would 
violate  any  Federal  statute,  the  authority 
to  withhold  a  record  from  disclosure  is 
permissive  rather  than  mandatory.  GSA 
will  not  withhold  a  record  unless  there 
is  a  compelling  reason  to  do  so.  In  the 
absence  of  a  compelling  reason,  GSA 
will  disclose  a  record  although  it 
otherwise  is  subject  to  exemption. 

§  105-60.104    Records  Of  Other  agencies. 

(a)  Other  agencies'  records  managed 
and  administered  by  GSA.  The 
availability  of  records  of  other  agencies 
located  in  the  National  Archives  of  the 
United  States  and  Federal  Archives  and 
Records  Centers  is  governed  by  Pari 
105-61  (Public  Use  of  Records.  Donated 
Historical  Materials,  and  Facilities  in 


the  National  Archives  and  Record 
Service). 

(b)  Current  records  of  other  agencies. 
If  GSA  receives  a  request  to  make 
available  current  records  that  are  the 
primary  responsibility  of  another 
agency,  GSA  will  refer  the  request  to  the 
agency  concerned  for  appropriate 
action.  GSA  will  inform  the  requester 
that  GSA  has  f*rwarded  the  request  to 
the  responsible  agency. 

§  105-60.105    Inconsistent  directives  of 
GSA  superseded. 

Any  policies  and  procedures  in  any 
GSA  directive  that  are  inconsistent  with 
the  policies  and  procedures  set  forth  in 
this  Part  105-60  are  superseded  to  the 
extent  of  that  inconsistency. 

Subpart  105-60.2— Publication  of 
General  Agency  Information  and  Rules 
in  the  Federal  Register 

§  105-60.201    Published  information  and 
rules. 

In  accordance  with  paragraph  (a)(1)  of 
the  FOIA  (5  U.S.C.  552(a)(1)),  GSA 
publishes  in  the  Federal  Register,  for  the 
guidance  of  the  public,  the  following 
general  information  concerning  GSA: 

(a)  Description  of  the  organization  of 
the  Central  Office  and  regional  offices 
and  the  established  places  at  which,  the 
employees  from  whom  and  the  methods 
whereby  the  public  may  obtain 
information,  make  submittals  or 
requests,  or  obtain  decisions. 

(b)  Statements  of  the  general  courses 
and  methods  by  which  GSA  functions 
are  channeled  and  determined,  including 
the  nature  and  requirements  of  all 
formal  and  informal  procedures 
available. 

(c)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  places  where 
forms  may  be  obtained,  and  instructions 
on  the  scope  and  contents  of  all  papers, 
reports,  or  examinations. 

(d)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 

1^  law  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  GSA. 

(e)  Each  amendment,  revision,  or 
repeal  of  the  materials  described  in  this 
§105-60.201. 

§  105-60.202    Published  materials  available 
for  sale  to  the  public. 

Substantive  rules  of  general 
applicability  adopted  by  GSA  as 
authorized  by  law  which  this  agency 
publishes  in  the  Federal  Register  and 
which  GSA  makes  available  for  sale  to 
the  public  are  the  Federal  Procurement 
Regulations,  the  General  Services 
Administration  Procurement 
Regulations,  the  Federal  Properly 
Management  Regulations,  and  the 
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Subpart  10S-60.3— Availability  of 
Opinions,  Ofders,  Policies, 
Interpretations,  Manuals,  and 
Instruction^ 

§  105-60.301    General. 

GSA  makds  available  for  public 
inspection  and  copying  the  materials 
described  in  paragraph  {a)(2)  of  the 
FOIA  (5  U.sJc.  552(a)(2)),  which  are 
listed  in  §  10^-60.302,  and  an  Index  of 
those  materials  as  described  in  §  105- 
60.304,  at  convenient  locations  and 
times.  Central  Office  materials  are 
located  in  Vwashington,  DC;  some  are 
also  available  at  GSA  regional  offices. 
Each  regioni^l  office  has  the  materials  of 
its  region.  All  locations  provide  public 
reading  rooms  or  selected  areas  for  the 
inspection  and  copying  of  documents. 
Reasonable  copying  services  are 
furnished  at  ees  specified  in  §  105- 
60.305. 


§105-60.302 


Available  materials. 


GSA  materials  available  under  this 
Subpart  105-B0.3  are  as  follows: 

(a)  Final  opinions,  including 
concurring  and  dissenting  opinions  and 
orders,  made  in  the  adjudication  of 
cases. 

(b)  Those  !  tatements  of  policy  and 
interpretations  which  have  been 
adopted  by  ($SA  and  are  not  published 
in  the  Federal  Register. 

(c)  AdminiBlrative  staff  manuals  and 
instructions  lo  staff  affecting  a  member 
of  the  public  unless  these  materials  are 
promptly  put  lished  and  copies  offered 
for  sale.  (Ani  materials  published  and 
offered  for  s£  le  also  will  be  available  in 
each  reading  room.) 

§  105-60J03    Rules  for  public  inspection 
and  copying. 

(a)  Locatio  IS.  Reading  rooms  or 
selected  areas  containing  the  materials 
available  for  public  inspection  and 
copying,  described  in  §  105-60.302.  are 


located  in  th« 


following  places: 


Central  Office  | 

(GSA  Headquarters),  Washington,  DC, 

Telephone:  202-566-1240 
General  Services  Administration,  18th  & 

F  Sts.  NW.,  Library  (Room  1033), 

Washington,  DC  20405 

Region  1 

Boston,  Massachusetts  (Comprising  the 
States  of  Connecticut,  Maine, 
Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont). 
Telephone:  617-223-2868 

Business  Service  Center,  General 
Services  Administration,  John  W. 
'McCormack  Building,  Post  Office  & 
Courthouse,  Boston,  MA  02109 

Region  2 

New  York,  New  York  (Comprising  the 
States  of  New  Jersey,  New  York,  the 
Commonwealth  of  Puerto  Rico  and  the 
Virgin  Islands).  Telephone:  212-264- 
1234 

Business  Service  Center,  General 
Services  Administration,  26  Federal 
Plaza.  NY,  NY  10007        i 

National  Capital  Area 

Washington,  DC  (Comprising  the 
District  of  Columbia  and  the 
metropolitan  area).  Telephone:  202- 
472-1804         / 

Business  Servic^  Center,  General 
Services  Adniinistration,  7th  &  D 
Streets  SW.,  Rm.  1050,  Washington, 
DC  20407  I 

Region  3 

Philadelphia,  Pennsylvania  (Comprising 
the  States  of  Delaware,  Maryland. 
Pennsylvania.  Virginia,  and  West 
Virginia).  Telephone:  215-597-9613 

Business  Service  Center.  General 
Services  Administration,  9th  &  Market 
St^.,  Rm.  5142,  Philadelphia,  PA  19107 

Region^  4  I 

Atlanta,  Georgia  (Comprising  the  States 
of  Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee). 
Telephone:  404-221-5103 

Business  Service  Center,  General 
Services  Administration,  Richard  B. 
Russell  Federal  Building,  U.S. 
Courthouse,  75  Spring  Street  SW., 
Atlanta,  GA  30303 

Region  5  I 

Chicago,  Illinois  (Comprising  the  Stales 
of  Illinois,  Indiana,  Michigan.  Ohio. 
Minnesota,  and  Wisconsin). 
Telephone:  312-353-5383 

Business  Service  Center.  General 
Services  Administration,  230  South 
Dearborn  Street,  Chicago,  IL  60604 


Region  6 

Kansas  City,  Missouri  (Comprising  the 
States  of  Iowa.  Kansas,  Missouri,  and 
Nebraska).  Telephone:  816-926-7203 

Business  Service  Center.  General 
Services  Administration.  1500  East 
Bannister  Road.  Kansas  City.  MO 
'     64131 

Region  7 

Fort  Worth,  Texas  (Comprising  the 
States  of  Arkansas,  Louisiana,  New 
Mexico,  Texas,  and  Oklahoma). 
Telephone:  817-334-3284 

Business  Service  Center,  General 
Services  Administration,  819  Taylor 
Street,  Fort  Worth,  TX  76102 

Region  8 

Denver,  Colorado  (Comprising  the 
States  of  Colorado,  North  Dakota, 
South  Dakota,  Montana,  Utah,  and 
Wyoming).  Telephone:  303-324-2216 

Business  Service  Center,  General 
Services  Administration,  Building  41, 
Denver  Federal  Center,  Denver,  CO 
80225 

Regions 

San  Francisco,  California  (Comprising 
1     the  States  of  Hawaii,  California, 
'     Nevada,  and  Arizona).  Telephone: 

415-556-0877 
Business  Service  Center,  General 
I     Services  Administration,  525  Market 

Street,  San  Francisco,  CA  94105 

Region  10 

Seattle,  Washington  (Comprising  the 
States  of  Alaska,  Idaho,  Oregon,  and 
Washington).  Telephone:  206-442- 
5556 

Business  Service  Center,  General 
Services  Administration,  440  Federal 
Building,  915  Second  Avenue,  Seattle, 
WA  98174 

(b)  Time.  The  reading  rooms  or 
selected  areas  will  be  open  to  the  public 
during  the  hours  of  business  of  the  GSA 
office  in  which  they  are  located. 

(c)  Copying.  GSA  will  furnish  1 
reasonable  copying  services  at  fees    ( 
specified  in  §  105-60.305.  The  fees  will 
be  posted  in  each  reading  room  or 
selected  area.  In  suitable  circumstances, 
a  member  of  the  public  may  receive 
authorization  to  copy  materials 
personally  under  the  procedures 
determined  by  the  authorizing  official 
(the  Director  of  Public  Information  in  the 
Central  Office  or  the  Assistant  Regional 
Administrator  for  External  Affairs  in  the 
regional  offices). 

(d)  Reading  room  and  selected  area 
rules.  (1)  Age.  GSA  will  not  give 
permission  to  inspect  materials  to  a 
person  under  16  years  of  age  unless 
accompanied  by  an  adult  who  agrees  to 
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remain  with  the  minor  while  the  minor 
uses  the  materials. 

(2)  Handling  of  materials.  The 
unlawful  removal  or  mutilation  of 
materials  is  forbidden  by  law  and  is 
punishable  by  fine  or  imprisonment  or 
both.  When  requested  by  a  reading 
room  or  selected  area  attendant,  a 
jjerson  inspecting  materials  must 
fu-esent  for  examination  any  briefcase, 
handbag,  notebook,  package,  envelope, 
book,  or  other  article  that  could  contain 
GSA  informational  materials. 

(3)  Reproduction  services.  The  GSA 
Central  Office  Library  or  the  Regional 
Business  Service  Centers  will  furnish 
reasonable  reporduction  services  for 
available  materials  at  the  fees  specified 
in  §  105-60-305. 

§  105-60.304    Index. 

GSA  will  maintain  and  make 
available  for  public  inspection  and 
copying  current  indexes  arranged  by 
subject  matter  providing  identifying 
information  for  the  public  regarding  any 
matter  issued,  adopted,  or  promulgated 
after  July  4, 1967.  and  described  in 
§  105-60.302.  GSA  will  publish  quarterly 
and  make  available  copies  of  each  index 
or  supplements  thereto.  The  index  will 
be  maintained  for  public  inspection  in 
each  reading  room. 

§  105-60.305    Fees. 

§  105-60.305-1    Scope  of  section. 

This  section  set  forth  policies  and 
procedures  to  be  followed  in  the 
assessment  and  collection  of  fees  from  a 
requester  for  the  search  and 
reproduction  of  GSA  records. 

§  105-60.3C5-2    Record  material  available 
without  charge. 

Each  GSA  reading  room  or  selected 
area  provides  a  rack  displaying  GSA 
records  available  to  the  public  in  that 
region.  Certain  material  related  to  bids 
(excluding  construction  plans  and 
specifications)  and  any  material 
displayed  on  the  rack  are  available 
withdlit  charge  upon  request. 

§  105-60.305-3    Copy  of  GSA  records 
available  at  a  fee. 

GSA  will  make  a  record  not  subject  to 
exemption  available  at  a  time  and  place 
mutually  agreed  upon  by  GSA  and  the 
requester.  GSA  will  agree  either  to  (a) 
show  the  originals  to  the  requester,  (b) 
make  one  copy  available  at  a  fee,  or  (c) 
a  combination  of  these  alternatives.  In 
the  case  of  voluminous  materials,  GSA 
will  make  copies  as  quickly  as  possible. 
GSA  may  make  a  reasonable  number  of 
additional  copiesat  a  fee  when 
commercial  reproduction  services  are 
not  available  to  the  requester. 


§  105-60.305-4    Waiver  of  fee. 

Any  request  for  waiver  or  reduction  of 
a  fee  should  be  included  in  the  initial 
letter  requesting  access  to  GSA  records 
under  §  105-60.402-1.  The  waiver 
request  should  explain  how  waiver  of 
fees  primarily  would  benefit  the  public 
and  should  comment  on  the  following: 

(a)  How  release  of  the  records  in 
whole  or  in  part  primarily  will  benefit 
the  general  public  interest  rather  than  a 
commercial,  financial  or  other  private 
interest,  specifically; 

(1)  whether  the  requested  information 
is  available  to  the  general  public 
through  other  sources; 

(2)  how  disclosure  of  the  records  will 
enhance  civic  activities  or  the  quality  of 
national  life  (e.g.,  in  the  areas  of  public 
safety,  public  health,  economic  well- 
being,  and  integrity  and  efficiency  in 
government); 

(3)  how  the  requester  intends  to 
disseminate  the  records  (or  the  public 
benefits  resulting  from  the  disclosure  of 
the  records)  to  a  substantial  part  of  the 
general  public. 

(b)  How  waiver  of  fees  will  meet  the 
needs  of  indigent  persons  or  relieve 
substantial  personal  hardship. 

(c)  How  the  cooperation  of  the 
requester  has  limited  a  costly  request 
resulting  in  a  reduction  of  GSA 
processing  costs. 

§105-60.305-5    Searches.  >J 

(a)  GSA  may  charge  for  the  time  spent 
in  the  following  activities  in  determining 
"search  time"  subject  to  applicable  fees 
as  provided  in  §  105-60.305-8: 

(1)  Time  spent  in  trying  to  locate  GSA 
records  which  come  within  the  scope  of 
the  request; 

(2)  Time  spent  in  either  transporting  a 
necessary  agency  searcher  to  a  place  of 
record  storage,  or  in  transporting 
records  to  the  locations  of  a  necessary 
agency  searcher;  and 

(3)  Direct  costs  involving  the  use  of 
computer  time  to  locate  and  extract 
requested  records. 

(b)  GSA  will  not  charge  for  the  time 
spend  in  the  following  activities  in 
determining  "search  time"  subject  to 
applicable  fees  as  provided  in  §  105- 
60*305-8: 

(1)  Time  spent  in  examining  a 
requested  record  to  determine  whether 
GSA  can  or  should  asaert  an  exemption; 
or 

(2)  Time  spent  in  deleting  exempt 
matter  being  withheld  from  records 
otherwise  made  available;  or 

(3)  Time  spent  in  monitoring  a 
requester's  inspection  of  disclosed 
agency  records;  or 

(4)  Time  spent  in  operating 
reproduction  facilities. 


§  105-60.305-6    Prepayment  of  fees  over 
$10. 

GSA  will  require  prepayment  of  fees 
for  search  and  reproduction  which  are 
likely  to  exceed  $10.  When  the 
anticipated  total  fee  exceeds  $10,  the 
requester  will  receive  notice  to  prepay, 
and  GSA  will  remit  the  excess  paid  by 
the  requester  or  will  bill  the  requester  an 
additional  amount  according  to 
variations  between  the  final  fee  and  the 
amount  prepaid. 

§  105-60.305-7    Form  of  payment. 

Requesters  should  pay  fees  by  check 
or  money  order  made  out  to  the  General 
Services  Administration  and  addressed 
to  the  official  named  by  GSA  in  its 
correspondence. 


s,  GBA 


§  105-60.305-8    Fee  schedule. 

In  computing  applicable  fees,  GBA 
will  consider  only  the  following  costs  in 
providing  the  requested  records:' 

(a)  Reproduction  fees.  (1)  The  fee  for 
reproducing  copies  of  GSA  records  (by 
routine  electrostatic  copying)  up  to  and 
including  QVz  by  14  inches  is  $0.10  per 
page. 

(2)  The  fee  for  reproducing  copies  of 
GSA  records  over  8 V^  by  14  inches  or 
whose  physical  characteristics  do  not 
permit  reproduction  by  routine 
electrostatic  copying  or  v.hich  require 
reduction,  enlargement,  or  other  special 
technical  services  is  the  direct  cost  of 
reproducing  the  records  through 
Government  or  commerical  sources. 

(b)  Search  fees.  (1)  The  standard 
search  fee  is  $5  per  hour  or  fraction 
thereof  beyond  the  initial  half  hour  used 
to  locate  the  requested  records. 

(2)  When  GSA  must  use  professional 
staff  to  search  for  the  requested  records 
because  clerical  staff  would  be  unable 
to  locate  them,  the  search  fee  is  $10  per 
hour  or  fraction  thereof  beyond  the 
initial  half  hour  used  to  locate  the 
requested  records. 

(3)  When  the  search  includes 
nonpersonnel  expenditures  to  locate  and 
extract  requested  records,  such  as 
computer  time  or  transportation 
expenses,  the  applicable  fee  is  the  direct 
cost  to  GSA. 

§  105-60.305-9    Fees  for  authenticated  a^d 
attested  copies. 

The  fees  set  forth  in  §  105-60.305-8 
apply  to  requests  for  authenticated  and 
attested  copies  of  GSA  records. 

Subpart  105-60.4— Described  Records 

§  105-60.401    General. 

(a)  Except  for  records  made  available 
in  accordance  with  Subparts  105-60.2 
and  105-60.3,  GSA  promptly  will  make 
records  available  to  a  requester  when 
the  request  reasonably  describes  the 
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records  unleiis  GSA  invokes  an 
exemption  in  accordance  with  Subpart 
105-60.5.  Although  the  burden  of 
reasonable  diescription  of  the  records 
rests  with  th(f  requester,  GSA  will  assist 
in  identificat  on. 

(b)  Upon  n  ceipt  of  a  request  that  does 
not  reasonably  describe  the  records 
requested,  G  )A  may  contact  the 
requester  to  i  eek  a  more  specific 
description. '  'he  10-workday  time  limit 
set  forth  in  §  105-60.402-2  will  not  start 
until  the  official  identified  in  §  105- 
60.402-1  rece  ves  a  request  reasonably 
describing  th;  records. 

§  105-60.402   IProcedures  for  making 
records  availatile. 


This  sectioh 
procedures  fcr 
when  they  ar; 
procedures  di  > 
other  agencies 
transferred  tc 
Records  Serv  ce 
Federal  Recoid 
2103  and  3102 ) 
procedures  ir 


§  105-60.402-1 
for  described 


sets  forth  initial 

making  records  available 

requested.  These 

not  apply  to  records  of 

that  have  been 
the  National  Archives  and 
in  accordance  with  the 

s  Act  of  1950  (44  U.S.C. 

in  those  cases,  the 
Part  105-61  govern. 


Submission  of  requests 
ilecords. 


c« 


For  records 
Central  Offi 
submit  a 
directol»of 
Services  Adn 
Washington, 
located  in  the 
requester 
Assistant  Rcgi 
External 
at  the  addres! 
Requests  she 
■FREEDOM 
REQUEST." 
both  the  face 
the  envelope, 
for  agency  d 
60.402-2  ' 
in  the  office 
identified  in  t 
who  has  ques: 
request  may 
Public  Inform 
NW..  Washin 
1231 


requ  38 1 
Pu)l 


sho  ild 


e  ;i 


begii  s 


o 


located  in  the  GSA 
the  requester  should 

in  writing  to  the 
ic  Information,  General 
inistration  (Xl), 
)C  20405.  For  records 
GSA  regional  offices,  the 
submit  a  request  to  the 
onal  Administrator  for 
•s  for  the  relevant  region, 
listed  in  §  105-60.303(a). 
uld  include  the  words, 

INFORMATION 
prominently  marked  on 
f  the  request  letter  and 
The  10-workday  time  limit 
isions  set  forth  in  §  105- 
with  receipt  of  a  request 
the  appropriate  official 
is  section.  A  requester 
ions  concerning  an  FOIA 
qonsult  the  GSA  Director  of 
tion,  18th  and  F  Streets 
;ton,  DC  20405  (202)  566- 


§  105-60.402-2 
requests. 


ma 


GSA  will 
FOIA  request 
is,  excluding  ! 
legal  public  hi 
request  by  th 
official  speci 
unusual 
the  requester 
take  an  extern  i 


Response  to  Initial 


il  a  response  to  an  initial 
within  10  workdays  (that 
aturdays,  Sundays,  and 
ilidays)  after  receipt  of  a 
office  of  the  appropriate 
fled  in  §  105-60.402-1.  In 
circui  nstances,  GSA  will  inform 
)f  the  agency's  need  to 
ion  of  time. 


§  105-60.403    Appeal  within  GSA. 

(a)  A  requester  who  receives  a  denial, 
in  whole  or  in  part,  of  a  request  may 
appeal  that  decision  within  GSA.  The 
requester  shall  direct  the  appeal  to  the 
Director  of  Public  Information,  General 
Services  Administration  (XI), 
Washington,  DC  20405,  regardless 
whether  the  denial  being  appealed  was 
made  by  a  Central  Office  official  or  by  a 
Regional  Administrator. 

(b)  The  Director  of  Public  Information 
must  receive  an  appeal  no  later  than  30 
calendar  days  after  receipt  by  the 
requester  of  the  initial  denial  of  access. 

(c)  The  requester  must  appeal  in 
writing  and  include  a  brief  statement  of 
the  reasons  he  or  she  thinks  GSA  should 
release  the  records  and  enclose  copies 
of  the  initial  request  and  denial.  The 
appeal  letter  should  include  the  words, 
"Freedom  of  Information  Appeal,"  on 
both  the  face  of  the  appeal  letter  and  on 
the  envelope.  GSA  has  20  workdays 
after  the  receipt  of  an  appeal  to  make  a 
determination  with  respect  to  the 
appeal.  The  20-workday  time  limit  shall 
not  begin  until  the  office  of  the  Director 
of  Public  Information  receives  the 
appeaJ. 

(d)  If  the  Administrator  of  General 
Services  made  the  initial  denial,  there 
shall  be  no  right  to  appeal  within  GSA. 

(e)  A  requester  who  has  received  a 
denial  of  an  appeal,  or  who  has  no  right 
of  appeal  within  GSA,  may  seek  judicial 
review  of  GAS's  decision  in  the  United 
States  district  court  in  the  district  in 
which  the  requester  resides  or  has  a 
principal  place  of  business,  or  where  the 
records  are  situated,  or  in  the  District  of 
Columbia. 

§  105-60.404    Extension  of  time  Umits. 

In  unusual  circumstances  the  Director 
Public  Information  may  extend  the  time 
limits  prescribed  in  §§  105-60  402  and 
105-60.403.  GSA  will  provide  a  written 
notice  to  the  requester  of  any  extension 
of  time  limits. 


Subpart  105-60.5— Exemptions 

§  105-60.501     Categories  of  records 
exempt  from  disclosure  under  the  FOIA. 

(a)  5  U.S.C.  552(b)  provides  that  the 
requirements  of  the  FOIA  do  not  apply 
to  matters  that  are: 

(1)  specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
that  are,  in  fact,  properly  classified 
under  the  Elxecutive  order 

(2)  related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency; 


(3)  specifically  exempted  from 
disclo^jrfe  by  statute,  other  than  the 
Priv^y  Act,  provided  that  the  statute  (i) 
requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue  or  (ii) 
establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  that  are  privileged  or 
confidential; 

(5)  Interagency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  these 
records  would: 

(i)  Interfere  with  enforcement 
proceedings; 

(ii)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication; 

(iii)  Constitute  an  unwarranted 
invasion  of  personal  privacy; 

(iv)  Disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source; 

(v)  Disclose  investigative  techniques 
and  procedures;  or 

(vi)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  and 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(b)  GSA  will  provide  any  reasonably 
segregable  portion  of  a  record  to  a 
requester  after  deletion  of  the  portions 
that  are  exempt  under  this  section. 

(c)  GSA  will  invoke  no  exemption 
under  this  section  if  the  requested 
records  would  be  available  under  the 
Privacy  Act  of  1974  and  implementing 
regulations.  Part  105-64,  or  if  disclosure 
would  cause  no  demonstrable  harm  to 
any  public  or  private  interest. 
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Subpart  105-60.6 — Subpoenas  or 
Other  Legal  Demands  for  Records 

§  105-60.601     Service  of  subpoena  or  other 
legal  demand. 

§  105-60.601-1     GSA  administrative 
records. 

(a)  A  subpoena  duces  tecum  or  other 
legal  demand  for  the  production  of 
records  held  by  GSA  should  be 
addressed  to  the  General  Counsel, 
General  Services  Administration  (L). 
Washington,  DC  20405,  with  respect  to 
GSA  Central  Office  records;  to  the 
appropriate  Regional  Counsel,  for 
records  in  GSA  regional  offices;  or  to  the 
Administrator  of  General  Services. 

(b)  The  General  Counsel,  Deputy 
General  Counsel,  Assistant  General 
Counsels,  Inspector  General,  and,  with 
respect  to  records  in  a  GSA  regional 
office,  also  the  Regional  Administrator 
and  Regional  Counsel  are  the  only  GSA 
employees  authorized  to  accept  service 
of  a  subpoena  duces  tecum  or  other 
legal  demands  on  behalf  of  GSA. 

§  105.60.601-2    Records  Transferred  to  the 
National  Archives  and  Records  Service. 

(a)  Access  to  records  transferred  to  a 
Federal  Archives  and  Records  Center 
(see  §  105-61.001-3)  is  controlled  by  the 
instructions  and  restrictions  imposed  on 
GSA  by  the  Federal  agency  that 
transferred  the  records  to  the  Federal 
Records  Center.  GSA  will  honor  a 
subpoena  duces  tecum  or  other  legal 
demand  for  the  production  of  these 
records,  to  the  extent  required  by  law,  if 
the  transferring  agency  has  imposed  no 
restrictions.  In  contrast,  when  the 
transferring  agency  has  imposed 
restrictions,  GSA  will  notify  the 
authority  issuing  the  subpoena  or  other 
legal  demand  and  will  request  authority 
to  pursue  the  matter  directly  with  the 
transferring  agency. 

(b)  The  Administrator  of  General 
Services,  the  Archivist  of  the  United 
States,  the  General  Counsel,  the  Deputy 
General  Counsel,  the  Assistant  General 
Counsels,  the  Regional  Administrators, 
and  the  Regional  Counsels,  as 
appropriate,  and  the  Director  of  the 
Federal  Archives  and  Records  Center  in 
which  records  are  stored  are  the  only 
GSA  officials  authorized  to  accept  a 
subpoena  or  other  legal  demand  for 
records  transferred  to  a  Federal 
Archives  and  Records  Center. 

(c)  A  subpoena  duces  tecum  or  other 
legal  demand  for  the  production  of 
records  designated  as  "archives"  or 
"donated  historical  materials" 
administered  by  the  National  Archives 
and  Records  Service  (see  §§  105-61.001- 
2  and  105-61.001-4)  may  be  served  only 
on  the  Administrator  of  General 
Services,  the  Archivist  of  the  United 


States,  the  General  Counsel,  or  the 
appropriate  Assistant  Archivist, 
Regional  Counsel,  Director  of  a  Federal 
Archives  and  Records  Center,  or 
Director  of  a  Presidential  Library. 

Dated:  October  20. 1980. 
Allie  B.  Latimer, 

General  Counsel. 

\rU  Due  80-3.1230  Filpd  10-31-80:  6:45  am] 
BILLING  CODE  6820-3S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Cti.  I 

I  Gen.  Docket  No.  60.603;  FCC  80.565] 

Inquiry  Into  ttie  Development  of 
Regulatory  Policy  in  Regard  to  Direct 
Broadcast  Satellites  for  ttie  Period 
Following  the  1983  Regional 
Administrative  Radio  Conference 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  inquiry. 

— . ' — • 9 

SUMMARY:  This  Notice  requests 
comment  on  two  Staff  Reports 
discussing  direct  broadcast  satellites, 
one  describing  technical  characteristics, 
the  other  discussing  appropriate  long- 
term  regulatory  policies.  The  Notice  also 
requests  comment  on  appropriate 
regulation  of  interim  direct  broadcast 
satellite  systems  approved  before  1983 
Regional  Administrative  Radio 
Conference.  The  Federal 
Communications  Commission  must 
decide  on  allocation  of  spectrum  and 
regulatory  policies  for  satellite-to-home 
television  transmission.  Public  comment 
will  help  the  Commission  make 
informed  decisions. 

DATE:  Comments  on  interim  regulations 
must  be  received  on  or  before: 
November  28, 1980.  Comments  on  rest  of 
Notice  must  be  received  on  or  before 
January  31, 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Florence  Setzer,  Office  of  Plans  &  Policy, 
(202)  653-5940. 
SUPf>LEMENTARY  INFORMATtOI*: 

In  the  matter  of  inquiry  into  the 
development  of  regulatory  policy  in 
regard  to  Direct  Broadcast  Satellites  for 
the  period  following  the  1983  Regional 
Administrative  Radio  Conference,  Gen 
Docket  No.  80-603. 

Adopted:  October  2, 1960. 

Released:  October  29, 19Sa 

By  the  Commission:  Commissioners  Ferris, 
Chairman;  Lee,  Washburn  and  Fogarty 
issuing  separate  statements. 


I.  Introduction 

1.  A  Direct  Broadcast  SatcUite  service 
(DBS),  which  would  provide  video 
programming  transmitted  by  satellite 
directly  to  small  parabolic  receiving 
antennas  that  can  be  located  at 
individual  homes,  has  been  operated 
experimentally  and  has  been  shown  to 
be  viable,  at  least  from  the  technical 
point  of  view.'  Frequencies  have  been 
allocated  for  such  a  service  by  the  1979 
World  Administrative  Radio 
Conference,  though  final  allotments  to 
the  United  States  will  not  be  made  until 
the  Western  Hemisphere  Regional 
Administrative  Radio  Conference 
(RARC)  in  1983.  We  are  today  beginning 
a  process  to  establish  regulatory'  policies 
for  DBS  to  ensure  that  is  serves  the 
public  interest.  We  think  the  public 
interest  requires  that  we  pursue  three 
goals:  Efficient  use  of  the  spectrum 
(including  the  balance  between  DBS  and 
other  services),  opening  new  channels  to 
allow  an  opportunity  for  diversity  of 
voices  in  order  to  further  the  goals  of  the 
First  Amendment,  and  satisfaction  of 
consumers'  preferences  for 
programming. 

II.  Commission  Preparations  for  DBS 

2.  Our  consideration  of  broadcast 
satellite  issues  extends  from  the  basic 
question  of  whether  any  broadcast 
satellite  service  is  appropriate  for  the 
United  States  through  the  detailed 
issues  of  implementation  of  a  DBS 
service.  In  order  to  resolve  the  public 
interest  considerations  early  so  that  the 
policy  debate  does  not  delay  the 
introduction  of  service  that  we  may  find 
in  the  public  interest,  the  Commission 
has  begun  to  plan  for  DBS  in  advance  of 
any  formal  application  by  a  potential 
service  provider.  In  a  Notice  of  Inquiry 
issued  recently,  the  Commission 
initiated  formal  preparation  for  the  1983 
RARC*  At  that  conference  the  United 
States  delegation  will  attempt  to  obtain 
provisions  for  frequencies  and  orbital 
positions  for  DBS  use  by  the  United 
States  that  will  be  conducive  to  efficient 
spectrum  use  and  technical  flexibility  in 
order  to  provide  the  most  valued 
services  from  the  radio  spectrum. 

3.  In  addition,  the  Commission  staff 
has  prepared  and  released  two  reports 
that  are  today  being  put  into  the  record 
of  this  proceeding.  The  opinions 


'  Community  reception  using  lanter  aniennai  and 
more  complex  equipment  than  individual  reception 
is  also  included  in  the  broadcasting-satellite  servioe 
under  tlie  fTU  derinilion.  PTU  Radio  Regulatioa 
B4APSpa2. 

'  Notice  of  Inquiry  in  General  Docket  No.  80-398. 
adopted  fuly  17.  igsa  Released  July  25.  lOea  45  FR 
51914.  We  retain  the  right  to  use  those  (requenciee 
for  services  other  than  DBS,  in  oonformity  with  the 
ITU  allocations.    ' 
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expressed  in  the  reports  are  those  of 
authors  and  |lo  no  necessarily  reflect  a 
position  of  the  Federal  Communications 
Commission.  The  first,  Technical 
Aspects  Related  to  Direct  Broadcasting 
Satellite  Syslems,  was  prepared  by  the 
Office  of  Scidnce  and  Technology  and 
doscribes  the  technical  characteristics  of 
a  DBS  system.  The  second,  Policies  for 
Regulation  o'  Direct  Broadcast 
Satellites,  by  the  Office  of  Plans  and 
Policy  with  a  legal  appendix  by  the 
Office  of  Ger  eral  Counsel,  addresses 
the  form  of  regulation  that  would  be 
most  appropriate  for  DBS,  given  its 
technical  characteristics  and  the  market 
in  which  it  would  be  likely  to  function.' 
Since  final  rekulations  for  DBS  cannot 
be  established  until  the  outcome  of  the 
1983  RARC  i^  known,  this  Staff  Report 
deals  with  regulation  for  the  period 
following  implementation  of  the 
Conference  results,  beginning  roughly  in 
1985.  I 

III.  Request  fpr  Comments  on  Permanent 
Regulatory  Policies 

4.  In  order  io  determine  the  opinions 
of  the  interested  public  concerning  the 
best  form  of  legulation  for  DBS,  and  to 
receive  infomed  judgments  concerning 
the  accuracy  and  validity  of  the  stafPs 
analyses,  the  Commission  requests 
comment  on  I  he  issues  set  forth  in  the 
tv.'o  Staff  Reports  cited  above.  We 
welcome  con'  ment  on  any  issues  that 
members  of  t!  le  public  consider  relevant 
to  decisions  concerning  the  approval  of 
applications  Io  provide  a  satellite-to- 
home  video  programming  service  and 
the  requirements  that  should  be  imposed 
on  providers  of  such  a  service.*  We 
particularly  s  »ek  comment  on  the 
enumeration  i  )f  necessary  Commission 
functions  set  brth  in  the  Conclusion  of 
Policies  for  R  ?guIation  of  Direct 
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Technical  Aspects  Related  to 
Satellite  Systems  (Federal 
Commission.  September  1980]  and 
!  r.  Bruce  A.  Franca,  and  Nina  W. 
or  Regulation  of  Direct  Broadcast 
'  Communications  Commission. 


Slack  Media  Coalition  (NBMC) 
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Broadcast  Satellites  (DBS)  and 
Office  of  Plans  and  Policy's 
DBS  for  their  consideration.  In 
filed  in  response  to  Proposal  33 
m  Network  (SPN)  were  also 
working  group.  We  believe  that 
viewing  public  will  be  served 
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pro  ;eeding  on  DBS.  Accordingly,  we 
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opinion  of  interested  parties  concerning 
whether  the  specific  functions  set  forth 
there  would  be  appropriate  for  DBS, 
whether  any  important  Commission 
policy  issues  have  been  omitted,  and 
whether  the  general  regulatory  strategy 
described  in  the  Staff  Report  would  be 
appropriate  for  DBS.  We  also  request 
comments  on  any  of  the  technical 
parameters  or  analyses  set  forth  in 
Technical  Aspects  Related  to  Direct 
Brbadcast  Systems. 

5.  In  order  to  provide  a  framework  so 
that  respondents  can  discuss  these 
issues  in  an  organized  fashion,  the 
Commission  requests  comment  in  any  or 
all  of  the  following  specific  questions, 
which  are  arranged  by  subject: 

A.  The  Market  for  Video  Programming 

(a]  Is  the  analysis  of  the  market  for 
DBS  presented  In  the  OPP  Staff  Report 
correct?  Specifically,  are  cable,  STV, 
MDS,  and  video  discs  and  cassettes 
close  enough  substitutes  for  DBS  to 
provide  competitive  restraints  on  its 
behavior?  The  Commission  would  like  to 
see  any  information  interested  parties 
can  provide  on  likely  prices  of  the 
alternative  program  sources,  their  likely 
penetration  rates,  and  their  availability 
in  various  geographic  areas  and  types  of 
communities  by  1985. 

(b)  Will  abundance  of  channels  and 
competition  among  program  sources 
make  regulation  of  program  content, 
types  of  service,  and  prices 
unnecessary? 

(c]  Will  DBS  service  constitute  a 
threat  to  any  existing  sources  of 
programming?  If  so,  which  ones?  What 
will  be  the  costs  and  benefits  to  the 
public?  Should  regulatory  policy  take 
account  of  the  effects  of  one 
programming  source  on  others? 

(d)  To  what  extent  can  competition 
among  DBS  systems  be  expected  to 
occur? 

B.  Spectrum  Allocation  and  Assignment 

(a)  What  method  of  spectrum 
allocation  and  orbit  allotment  should  be 
used  for  DBS?  For  example,  should  the 
United  States  attempt  to  acquire  the  full 
use  of  several  obital  positions  of  should 
fewer  channels  be  spread  among  many 
orbital  positions?  (Responses  to  this 
question  may  also  be  considered  in  Gen. 
Docket  No.  80-398.) 

(b)  Are  the  advantages  cited  in  the 
OPP  Staff  Report  for  a  block  allocation 
scheme  valid?  If  so,  what  is  the  proper 
block  of  spectrum  to  assign  to  one  DBS 
operator?  Adequate  space  for  one  TV 
channel?  Contiguous  space  for  several 
channels?  If  large  contiguous  blocks  are 
assigned,  should  any  constraints  be 
placed  on  an  operator's  use  of  the  block? 


(c)  Studies  undertaken  to  date  appear 
to  indicate  that  frequency  sharing  in  the 
same  geographic  area  between  existing 
terrestrial  microwave  systems  and  DBS 
may  not  be  feasible  due  to  interference 
caused  to  the  DBS  receiver.  If  this  is 
true,  how  can  the  adverse  effects  on 
DBS  reception  be  minimized?  What 
kinds  of  sharing  arrangements  are 
feasible? 

(d)  If  sharing  with  other  services  is  not 
possible,  how  much  spectrum  should  be 
allocated  to  DBS  systems?  How  much  to 
terrestrial  systems?  On  what  basis 
should  choices  between  the  two  systems 
be  made? 

(e)  If  the  terrestrial  fixed  services  now 
in  the  broadcasting-satellite  band  were 
required  to  change  frequency,  what 
would  be  the  costs  involved,  what  lead 
time  would  be  necessary,  and  what 
alternative  frequency  bands  would  be 
suitable? 

(f)  Are  auctions,  lotteries,  and  paper 
proceedings  useful  means  of  choosing 
among  mutually  exclusive  license 
applicants? 

C.  Technology  and  Technical  Standards 

(a)  In  what  areas  of  DBS  technology 
are  advances  most  likely  to  occur  in  the 
near  term?  How  would  these  advances 
be  most  likely  to  affect  DBS  system 
configurations,  and  what  might  be  the 
implications  of  these  advances  for  DBS 
policy  decisions? 

(b)  Should  the  Commission  set 
technical  standards  for  DBS  systems? 
For  example,  should  the  Commission  set 
standards  to  insure  receiver 
compatibility  for  signals  from  different 
satellites  or  to  insure  some  minimum 
signal  quality?  One  operator  may  wish 
to  provide  fewer  channels  of  high- 
resolution  video  service  while  another 
may  wish  to  provide  more  channels  of 
conventional  television.  Should  the 
Commission  allow  different  operators  to 
provide  different  types  of  services,  even 
though  they  may  not  be  receivable  by 
the  same  receivers?  What  are  the  costs 
and  benefits  of  setting  technical 
standards? 

(c)  Under  what  conditions,  if  any, 
should  DBS  receiver  systems  be  leased 
rather  than  sold?  If  so,  would  the  public 
be  less  likely  to  be  locked  in  to  one  level 
of  technology  and  its  attendant 
standards? 

(d)  Should  the  Commission  set 
standards  to  insure  efficient  use  of 
spectrum  and  orbit  space?  What  kinds 
of  regulations  would  be  most  likely  to 
result  in  efficient  use  of  the 
electromagnetic  spectrum? 

D.  Ownership  and  Control 

[a]  Is  the  local  geographic  market  the 
relevant  unit  to  consider  in  determining 


whether  competition  among  program 
sources  exists? 

(b)  Are  the  antitrust  laws  sufficient  to 
prevent  excessive  concentration  of 
control  of  video  programming?  Is  there 
any  reason  to  require  greater  diversity 
of  control  of  communications  media 
than  of  other  industries? 

(c)  Under  what  conditions,  if  any, 
should  cross-ownership  limits  be 
applied  to  DBS  operators  (or 
programmers  of  specific  channels)? 
Shuuld  constraints  be  placed  on  the 
control  of  multiple  DBS  channels  by  one 
entity?  What  regulatory  distinctions  and 
constraints  should  be  established  with 
respect  to  the  ability  to  own,  operate 
and  lease  DBS  channels? 

(d)  What  constraints,  if  any,  should 
apply  to  the  transfer  of  DBS  licenses? 

E.  Program  Content 

(a)  What  should  the  liability  of  DBS 
operators  be  with  respect  to  the  issue  of 
copyright? 

(b)  To  the  extent  that  DBS  fosters 
diversity  will  it  tend  to  increase  the 
quantity  of  material,  the  number  types 
of  material  produced,  or  the  number  of 
producers?  How  will  these  effects 
occur? 

F.  Appropriate  Regulatory 
Classification 

(a)  If  the  Commission  decided  to 
structure  DBS  as  a  common  carrier 
service,  and  if  some  program  content 
requirements  were  found  to  be  in  the 
public  interest  or  required  by  the 
Communications  Act,  who  would  be 
accountable  to  the  Commission  for 
ensuring  compliance  with  these 
provisions?  The  common  carrier 
licensee?  The  carrier's  customers?  What 
practical  problems  might  be 
encountered  in  enforcing  such 
requirements?  Does  Section  301  of  the 
Act  envision  a  two-tiered  licensing 
scheme  whereby  the  same  radio  facility 
may  be  licensed  both  to  a  common 
carrier  operator  and  to  the  carrier's 
customers,  who  are  licensed  as  radio 
broadcasters?  As  a  practical  matter, 
would  it  be  possible  to  administer  such 
a  two-tiered  licensing  scheme? 

(b)  What  effect,  if  any.  does  Section 
3(h)  of  the  Act  have  on  the 
Commission's  authority  to  require  a  DBS 
operator  to  function,  at  least  in  part,  as  a 
common  carrier?  To  the  extent  Section 
3(h)  is  relevant  at  all,  does  it  make  any 
difference  that  programming  services 
are  provided  to  the  public  on  a 
subscription  rather  than  on  a  non- 
subscription  basis? 

(c)  Should  each  transponder  on  a 
satellite  be  licensed  individually  as  a 
separate  radio  station  or  is  it  only  the 
satellite  that  should  be  licensed?  Does 


the  Commission  have  the  discretion  to 
choose  whether  to  license  individual 
transponders  or  the  entire  satellite? 

(d)  Does  the  Commission  have 
authority  under  the  Act  to  establish  a 
hybrid  classification  for  subscription 
direct-to-home  services  as  discussed  in 
Appendix  C  of  the  Staff  Report?  If  such 
a  hybrid  classification  is  legally 
permissible,  may  the  Commission 
exempt  these  hybrid  services  from 
statutory  provisions  that  apply  to 
broadcasting  stations? 

(e)  Would  Section  605  of  the  Act,  47 
U.S.C.  §  605,  apply  to  DBS  subscription 
programming  services? 

(f)  DBS  operators-were  to  offer  direct- 
to-home  programming  services  on  a  non- 
subscription  basis,  would  there  be  any 
legal  basis  for  distinguishing  such 
services  from  "broadcasting"  as  defined 
in  Section  3(o)  of  the  Act? 

(g)  Are  there  any  legal  consequences 
that  flow  from  the  differences  between 
the  definition  of  "broadcasting"  in  the 
Communications  Act  and  the  definition 
of  the  "broadcast  satellite  service"  in 
the  international  Radio  Regulations  in 
light  of  the  legal  status  accorded  treaties 
ratified  by  the  United  States  in  relation 
to  domestic  law  such  as  the 
Communications  Act?  Does  the  legal 
status  of  the  international  Radio 
Regulations  afford  any  ground  for 
viewing  satellite  broadcasting  services 
as  a  unique  regulatory  classification  that 
may  not  be  subject  to  the  mandatory 
requirements  applicable  to  broadcasting 
stations  in  Title  III  of  the  Act? 

C.  General 

(a)  Do  the  regulatory  strategies 
pursued  by  other  countries  initiating 
DBS  systems  provide  useful  lessons  for 
the  United  States? 

(b)  Are  the  services  of  DBS  likely  to 
be  of  equal  value  to  all  segments  of  the 
population,  or  will  its  services  be  of 
particular  value  to  certain  population 
groups  such  as  rural  residents  or  ethnic 
minorities?  If  so,  to  which  groups  is  it 
likely  to  be  most  valuable? 

(c)  Are  any  regulatory  models  not 
discussed  in  the  staff  report  relevant  to 
DBS? 

(d)  Would  there  be  any  advantage  to 
imposing  regulation  on  DBS  gradually, 
as  experience  is  gained  with  the  system, 
rather  than  at  the  outset? 

(e)  Should  the  Commission  set 
standards  with  respect  to  the  geographic 
coverage  required  of  a  DBS  system? 

(f)  Are  there  any  reasons  for  the 
Commission  to  require  either  advertiser- 
supported  or  for-pay  programming?  Is 
there  any  reason  to  provide  different 
technical  or  behavioral  regulations  for 
advertiser-supported  and  subscription 


services?  Are  any  other  financing 
methods  likely  to  be  useful  for  DBS? 

Interested  parties  may  file  comments 
on  the  above  issues  on  or  before  January 
31, 1981  and  reply  comments  on  or 
before  March  31. 1981.  Fdr  further 
information  concerning  the  OPP  Report 
on  regulatory  issues,  contact  Florence 
Setzer,  Office  of  Plans  and  Policy,  (202) 
653-5940.  For  information  concerning  the 
technical  Report,  contact  Bruno  Pattan, 
Office  of  Science  and  Technology.  (202) 
653-8116. 

IV.  Request  for  Comments  on 
Regulation  of  Interim  Systems 

6.  Footnote  3787E  to  the  allocations 
table  adopted  by  the  1979  WARC 
recognizes  that  administrations  may 
implement  broadcasting-satellite 
systems  prior  to  the  1983  Region  2 
broadcasting-satellite  conference.  We 
will  consider  the  public  interest 
implications  of  exercising  this  authority 
in  the  context  of  receiving  and 
processing  any  applications  for  interim 
systems  that  may  be  filed  before 
completion  of  the  Region  2  conference. 
Potential  interim  operators  should  be 
advised  that  we  have  reached  no 
determination  at  this  time  concerning 
whether  such  applications  will  be 
processed  under  Parts  5,  74,  some  other 
existing  part  of  the  Commission's  rules, 
or  a  new  part  of  the  Commission's  rules, 
and  that  we  are  not  at  this  time 
prescribing  the  particular  form  for  such 
an  application.  We  invite  comments  on 
the  public  interest  standard  that  should 
be  applied  in  deciding  to  grant  interim 
applications,  and  on  what  standards 
and  procedures  should  be  applied  in 
processing  applications  in  the  interim 
period.  Specifically,  we  invite  comment 
on  the  following  issues: 

(a)  Should  the  Commission  permit  a 
DBS  system  to  operate  on  an 
experimental  basis  prior  fo  the  1983 
RARC?  If  so,  under  what  conditions?  For 
example,  should  the  experiment  include 
nationwide  coverage? 

(b)  If  the  Commission  permits  an 
interim  DBS  system,  how  should  it  be 
authorized?  For  example,  should  the 
experiment  be  authorized  under  Part  5 
of  the  Commission's  rules.  Experimental 
Radio  Serxices  (Other  than  Broadcast); 
under  Part  74,  Experimental,  Auxiliary, 
and  Other  Program  Distributional 
Services;  under  some  other  existing  part 
of  the  Commission's  rules:  or  should  it 
be  authorized  under  some  new  part 
where  all  the  requirements  unique  to 
this  service  may  be  covered?  Would  a 
new  part  be  more  in  keeping  with  the 
notion  that  the  Commission  is  not 
prejudging  the  issue  of  what  regulatory 
framework  should  be  applied  to  DBS? 
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(c)  What  (egulatory  or  other 
constraints,  jif  any,  should  be  placed  on 
a  DBS  expeiiment? 

(d)  How  n  uch  spectrum  should  be 
made  availa  ble  to  an  interim  DBS 
system?  Should  the  DBS  experiment 
share  spectrum  with  existing  terrestrial 
microwave  i  ystems  or  should  exclusive 
frequencies  je  made  available? 

Comment!  related  specifically  to  the 
authorizatio  i  of  interim  systems  are  due 


on  or  before 


reply  commf  nts  are  due  on  or  before 
December  li ,  1980.  For  information 
concerning  i  iterim  systems  contact 
Bruce  Franci  i,  Office  of  Plans  and  Policy, 
(202)  653-59-  0. 

7.  This  No  ice  of  Inquiry  is  issued 
pursuant  to  authority  contained  in 


Sections  4(i 


Communical  ions  Act  of  1934,  as 
amended.  Al  I  relevant  and  timely 
comments  ai  d  reply  comments  filed  in 
response  to  I  his  Notice  will  be 
considered  by  the  Commission.  In 
accordance  uith  the  provisions  of 
§  1.419  of  th«  rules,  an  original  and  five 
copies  of  all  :omments,  replies,  briefs, 
and  other  do:uments  filed  in  this 
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required  cop 
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i  lall  be  furnished  the 
Participants  filing  the 
es  who  also  desire  that 
each  Commiiisioner  receive  a  personal 
copy  of  the  cjmments  may  file  an 

i  Dopies.  Copies  of  all  filings 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 

I'j  public  reference  room  at 
its  headquarlers  in  Washington.  D.C. 

Federal  Commanicationa  Commission.' 
William  J.  Tricfirico, 

Secretary. 
October  2. 19a  I 

Separate  Statement  of  Charles  D.  Ferris, 
Chairman 
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statements  of  Commissiuners 
1.68,  Washburn  and  Fogarty. 


and  the  capability  of  the  technology — 
not  by  the  costs  of  regulation. 

Separate  Statement  of  Commissioner 
Robert  E.  Lee  in  re:  DBS  Notice  of 
Inquiry 

I  hope  that  my  fellow  Commissioners 
are  approaching  this  with  an  open  mind 
and  that  everyone  who  should  have  an 
interest  in  DBS — the  public, 
broadcasters,  common  carriers, 
manufacturers,  programmers,  and  the 
Congress — will  provide  us  with  data  and 
participate  in  the  debate  the  Staff 
Reports  should  stimulate.  The  impact  of 
DBS  could  range  from  nothing  to  a 
complete  undermining  of  the  locally 
oriented  broadcasting  system  we  have 
today.  Open,  robust  debate  is  important. 

Separate  Statement  of  Commissioner 
Abbott  Washburn 

Re:  Notice  of  Inquiry  for  Direct 
Broadcast  Satellites 

October  2, 1980. 

I  hope  for,  and  urge,  the  fullest 
possible  public  response  to  the  two  DBS 
staff  studies  to  be  released  in 
accordance  with  today's  action.  We  are 
just  at  the  threshold  of  assessing  the 
nature  and  parameters  of  this  new 
service.  We  need  all  the  data  and 
comment  we  can  get — to  help  us  reach, 
later  on,  a  determination  as  to  what 
regulatory  role  the  Commission  should 
play  with  respect  to  it. 

The  Commission  directed  that  a 
sentence  be  added  to  the  NOI  making  it 
unequivocal  that  the  views  expressed  in 
the  two  staff  studies  are  solely  those  of 
the  staff — that  the  recommendations 
and  conclusions  reached  are  not 
endorsed  by  the  Commissioners.  This 
leaves  the  members  of  the  Commission 
free  to  react  to  the  contents  of  the 
studies  along  with  everyone  else. 

In  the  weeks  ahead  I  will  be  further 
analyzing  each  study  and  commenting, 
particularly,  on  the  OPP  study  on 
regulatory  policies.  The  projections  it 
makes  for  1985  and  beyond,  on  which 
many  of  the  conclusions  are  based, 
require  a  giant  leap  of  faith  ...  a  leap 
which  I  am  unprepared  to  make  without 
considerably  more  evidence.  The  legal 
underpinning  for  the  recommendations 
also  appears  deficient.  There  are,  as 
well,  significant  omissions,  such  as  the 
question  of  impact  on  local  TV  service 
to  the  community. 

The  two  studies  are  excellent  vehicles 
to  get  the  public-discussion  ball  rolling 
and  to  funnel  needed  data  and 
comments  to  the  Commission. 

Meantime,  as  the  Commission  makes 
clear  in  the  NOI,  there  are  no  obstacles 
to  potential  DBS  operators  filing 
applications  with  the  FCC. 


Separate  Statement  of  Commissioner 
Joseph  R.  Fogarty 

In  Re:  Inquiry  into  the  Development  of 
Regulatory  Policy  in  regard  to  Direct 
Broadcast  Satellites  for  the  Period 
following  the  1983  Regional 
Administrative  Radio  Conference. 

The  prospect  of  Direct  Broadcast 
Satellite  service  (DBS)  is  exciting.  It 
offers  a  significant  opportunity  for  the 
larger  and  more  effective  use  of  radio  in 
the  public  interest  and  for  enhancing  the 
variety  and  quality  of  video 
programming  sources  and  services 
available  to  the  consumer.  In  light  of  the 
considerable  anticipation  and 
speculation  concerning  the  possible 
advent  of  DBS,  I  am  pleased  that  the 
Commission  has  activated  the 
regulatory  process  in  advance  of  the 
1983  RARC  so  that  decision  on  the 
required  rule  and  policy  will  not 
obstruct  or  delay  the  realization  of  this 
service's  full  potential. 

The  central  issues  here  are  "What  is 
DBS?"  and  "How  should  it  be 
regulated?".  The  staff  report  takes  the 
position  that  DBS  is  like  nothing  we 
have  ever  seen  before,  falls  into  none  of 
our  traditional  regulatory  categories, 
and  therefore  should  be  essentially 
"non-regulated"  except  in  the  most  basic 
necessities  of  spectrum  allooation. 
While  the  staff  report  advances  a 
serviceable  broad-brush  argument  in 
favor  of  this  decidedly  "hands  off,"  free 
marketplace  approach  to  DBS,  I  frankly 
would  have  preferred  a  bit  more 
detailed  analysis  and  a  little  less 
advocacy.  There  is  another  regulatory 
perspective  which  deserves  serious 
consideration  here,  and  that  is  the  view 
that  a  somewhat  more  deliberate 
regulatory  structure,  particularly  with 
respect  to  technical  parameters  and 
standards,  might  better  serve  the  public 
interest  in  seeing  that  DBS  has  an 
adequate  chance  to  get  off  the  ground 
and  join  the  competition.  On  the  whole, 
however,  I  tend  to  subscribe  to  the  basic 
"minimal  regulation"  approach  of  the 
staff  report,  at  least  at  this  early 
juncture,  and  believe  it  serves  as  an 
adequate  vehicle  for  seeking  full  public 
comment  in  this  initial  inquiry. 

Turning  to  the  specifics  of  the  staff 
report,  I  would  note  that  some  of  the 
observations  and  conclusions  on  which 
its  policy  recommendations  are  based 
are  highly  problematical.  There  is  a 
certain  cloudy  crystal  ball  quality  to  the 
prediction  of  a  virtual  cornucopia  of 
video  program  sources  and  services  in 
the  offing  for  1985  and  after.  It  is  not  at 
all  clear  to  me  that  the  demand  for  video 
programming,  on  a  pay  basis,  is  as  open- 
ended  as  predicted  by  the  staff, 
particularly  in  these  inflationary  times. 


This  comment  and  question  in  turn 
point  out  that  DBS  is  likely  to  be  a 
relatively  risky  venture  in  terms  of 
capital  investment,  operations,  and 
marketing  development.  DBS  will  not 
come  into  the  competitive  arena  until 
cable  television,  STV,  MDS,  and  video 
cassettes  and  discs,  in  addition  to 
conventional  TV,  have  all  had  the 
opportunity  to  gain  a  solid  foothold  in 
the  video  programming  marketpace. 
This  observation  does  not  suggest  that 
we  should  be  "laid  back  "  on  DBS.  On 
the  contrary,  it  means  that  the 
Commission  should  move  all  the  more 
expeditiously  to  decide  the  issues  of 
policy  and  regulatory  structure,  and  to 
allow  DBS  to  enter  the  competitive  fray 
sooner  rather  than  later,  if  that  entry  is 
deemed  to  be  in  the  public  interest.  In 
this  connection,  the  Commission  should 
also  invite  and  expeditiously  consider 
interim  applications  for  experimental  or 
developmental  DBS  service.  One  year  of 
real-world  experience  would  be  worth 
two  years  of  paper  proceedings  in  terms 
of  fully  understanding  this  new 
technology  and  its  public  interest 
ramifications. 

The  staffs  speculation  as  to  video 
programming  abundance  in  the  1985 
time  frame  also  raises  a  fundamental 
issue  concerning  our  existing  regulation 
which  is  not  addressed  or  even  alluded 
to  in  the  report.  If  the  staff  report's 
predictions  of  vast  pay  program  source 
and  service  diversity  are  fulfilled,  that 
development  will  of  necessity  raise  a 
question  as  to  whether  "scarcity",  as  a 
rationale  for  the  purpose  of  justifying 
conventional  broadcast  content-  and 
conduct-related  regulation,  will  have 
lost  its  validity.  I  believe  that  the 
prospect  of  the  death  of  scarcity  and 
consequent  broadcast  deregulation 
should  not  be  cause  for  alarm,  but  rather 
the  occasion  for  public  interest  rejoicing. 
And,  I  look  forward  to  the  comments  of 
the  various  parties  interested  in  this 
DBS  Inquiry,  including  those  of  the 
established  broadcast  industy,  which 
may  be  addressed  to  this  possibility. 
However,  I  also  believe  that  the 
Commission  has  a  great  responsibility  to 
make  certain  that  preliminary  reports  of 
scarcity's  death  are  not  greatly 
exaggerated,  and  that  any  proposed 
finding  of  abundant  programming 
diversity  is  supported  by  real-world  fact 
as  well  as  general  economic  theory. 

As  a  final  comment  at  the  outset  of 
this  Inquiry.  I  note  that  the  staff  report 
expends  a  good  deal  of  ink  and  paper  on 


the  auction  spectrum  allocation 
alternative,  despite  the  rather  plain 
ultimate  holding  that  auctions  are  not 
within  this  Commission's  statutory 
authority.  Similarly,  while  lottery  and 
"streamlined"  paper  hearing 
alternatives  are  worthy  of  pursuit  in  this 
proceeding,  it  would  have  been  useful 
for  the  staff  report  to  have  addressed  at 
least  equal  time  to  the  matter  of  whether 
comparative  criteria  consistent  with 
existing  Commission  and  judicial 
precedent  could  be  developed  to  resolve 
competing  DBS  applications 
expeditiously. 
|m  i)ii(  ao-;Mn6fl  RUd  lo-ai-ao:  8:45  am| 
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47  CFR  Parts  2,  21,  74,  and  94 
[Gen  Docket  80-1121 

Frequency  Allocation  to  the 
Instructional  Television  Fixed  Service, 
the  Multipoint  Distribution  Service,  and 
Private  Operational  Fixed  Microwave 
Service 

agency:  Federal  Communication 
Commission. 

ACTION:  Proposed  rule;  extension  of 
time. 


SUMMARY:  This  order  extends  the  time 
for  filing  reply  comments  to  a  proposed 
rule.  The  proposed  rule  would  reallocate 
the  2500-2690  MHz  frequency  band  that 
is  now  allooflted  to  Instructional 
Television  fixed  Service  and  to  the 
OperationalVixed  Service  and  would 
permit  equal  scaring  of  the  band  among 
those  services  and  the  Multipoint 
Distribution  Service. 

The  original  proposed  rule  was 
published  at  45  FR  29323  on  May  2, 1980, 
and  the  correction  to  the  proposed  rule 
was  published  at  45  FR  45601  on  July  7, 
1980. 

DATES:  Reply  comments  are  due  on  or 
before  November  12, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  Kelley,  Domestic  Facilities 
Division,  Common  Carrier  Bureau,  (202) 
632-6430. 

In  the  Matter  of  Amendment  of  Parts 
2,  21,  74  and  94  of  the  Commission's 
Rules  and  Regulations  in  regard  to 
frequency  allocation  to  the  Instructional 
Television  Fixed  Service,  the  Multipoint 
Distribution  Service,  and  Private 


Operational  Fixed  Microwave  Service; 
and  Inquiry  into  the  development  of 
regulatory  policy  with  regard  to  future 
service  offerings  and  expected  growth  in 
the  Multipoint  Distribution  Service  and 
Private  Operational  Fixed  Microwave 
Service,  and  into  the  development  of 
provisions  of  the  Commission's  Rules 
and  Regulations  in  regard  to  the 
compatibility  of  the  operation  of 
satellite  services  with  other  services 
authorized  to  operate  in  the  2500-2690 
MHz  band;  Order  extending  lime  reply 
comments. 

Adopted:  October  23.  1980. 
Released:  October  27. 1980. 
By  the  Chief.  Common  Carrier  Bureau: 

1.  The  Commission  has  before  it  a 
number  of  timely  filed  motions  to  extend 
the  time  for  filing  reply  comments  in  the 
above-captioned  proceeding.  The  date 
for  filing  reply  comments  is  October  27. 
1980. 

2.  The  motions  request  extensions 
until  late  November.  The  reasons  given 
for  requiring  more  time  to  prepare  reply 
comments  are:  (1)  there  were  an 
extraordinarily  large  number  of 
comments,  more  than  100,  filed  in  this 
proceeding;  (2)  because  of  the 
considerable  interest  in  this  docket 
many  who  wish  to  file  reply  comments 
have  experienced  difficulty  in  getting 
copies  of  the  comments  filed;  and  (3)  the 
comments  of  Microband,  the  largest 
MDS  licensee,  were  not  filed  until 
October  6, 1980  and  public  notice  of  the 
availability  of  Microband's  comments 
was  not  issued  until  October  9. 1980, 13 
days  after  the  due  date  of  September  26, 
1980. 

3.  Section  1.46(a)  of  the  Commission 
Rules,  47  C.F.R.  §  1.46(a)  (1977).  clearly 
provides  it  is  not  the  policy  of  the 
Commission  to  routinely  grant 
extensions  of  time.  However,  we  do 
recognize  our  responsibility  to  make  as 
complete  a  record  as  possible  in  all 
proceedings  and  to  give  all  those  who 
wish  to  do  so  a  reasonable  opportunity 
to  comment.  We  also  recognize  our 
responsibility  to  insure  that  all 
proceedings  move  forward  in  an  orderly 
and  expeditious  fashion.  Upon 
consideration  of  our  responsibilities  and 
the  arguments  contained  in  the  motions, 
we  have  concluded  that  granting  a  brief 
extension  of  time  for  filing  reply 
comments  would  be  in  the  public 
interest.  However,  we  do  not  believe 
that  the  reasons  given  warrant  as  much 
additional  time  as  was  requested  in  the 
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motions.  We  have  concluded  that  an 
extension  0f  time  for  filing  reply 
comments  to  November  12, 1980  would 
be  appropriate. 

4.  Theref  Dre,  it  is  Ordered,  That  the 
date  for  filibg  reply  comments  IS 
EXTENDEO  to  and  including  November 
12, 1980. 

5.  This  ai;tion  is  taken  pursuant  to 
authority  found  in  Sections  4(i],  5(d)(l] 
and  303(r)  (if  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commiiision's  Rules. 

6.  The  Secretary  shall  cause  this  order 
to  be  publiihed  in  the  Federal  Register. 

Federal  Com  munications  Commission. 
Thomas ).  Ci  sey, 

Deputy  Chie  '.  Common  Carrier  Bureau. 

|FR  Doc  80-3442  I  Filed  10-31-80: 12:17  p,m.| 
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r    Notices 


This   sectton   of  ttie  FEDERAL  REGISTER 
contains  documents  ottier  than  njles  or 
proposed  rules  that  are,-applicable  to  ttie 
public.  Notices  ot  hearings  and 
investigations,   committee   meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,   filing   of  petitions   and 
applications  and  agency  statements  of 
organization   and   functions   are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service  Rictiland 
Creek  Waterst)ed,  Miss. 

Correction  ' 

In  FR  Doc.  80-32820  appearing  on 
page  70035  in  the  issue  for  Wednesday. 
October  22, 1980,  please  insert  the 
following  signature  immediately  above 
the  "FR  Doc.  file  line  (see, end  of 
document): 

James  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 
Projects.  , 

BILLING  CODE  150$-«1-M  '  | 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  October  24, 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  application  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
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removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 


which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Sut>part  Q  Appllcattont 


Date  filed 


Docket  No. 


Oescrption 


Oct  21.  1980 


Oct  20.  1980. 


Oct  22X980.. 


Oct  24,  1980.. 


Oct  24.  1960 . 


38867      Braniff  Airways.  Inc.  Braniff  World  Headquarters,  Branift  Blvd..  Oalas/FL 
Worth  Regional  Airport,  Dallas.  Texas  75261    Application  of  BraniH  Air- 
mayi.  Inc.  pursuant  to  Section  401(eK7)<B)  ot  the  Act  and  Sut>pan  Q  o< 
the  Board's  Procedural  Regulatons  requests  an  amendmerrt  to  its  cetifi- 
cate  of  public  convenence  and  necessity  tor  Route  153  and  151,  segmerK 
1.  to  remove  the  restriction  against  nonstop  service  Iwtween  Sao  Paulo 
and  Buenos  Aires. 
Conforming  Applications  and  Answers  may  be  filed  by  November  4.  1980. 
38862       Amencan  Airlines,  Inc.  PC  Box  61616.  D(=W  Airpoa  Texas  75261   Applica- 
tion of  American  Airlines.  \nc  pursuant  to  Section  401  of  the  Ad  and  Sut>- 
parl  0  of  ttie  BoanTs  Procedural  Regulaliom.  requests  amendment  of  its 
certificate  of  public  convenience  and  necessity  for  Route  4  so  as  to  add 
tfie  loBowing  points:  Amarillo.  Tex,  Baton  Rouge.  Ij.  Birmingham.  Ala . 
Boise.  Idaho.  Charleston.  S.C..  Columbia.  &C ,  Corpus  Chnsti.  Tex..  JacK- 
son,  Miss .  Lubbock.  Tex.,  Midland-Odessa.  Tex.  Santa  Bartiara.  Calif., 
and  Shrevepon,  La- 
Conforming  Applications  and  Ans«rers  are  due  Novemt>er  17,  1980 
38873       ALM  Antillean  Airknes.  BnKO  H.  Rabinovitz.  Ginsburg,  Feldman.  Weil  and 
Bress.  1700  Pennsylvania  Avenue.  N  W-.  Washington,  DC,  20006   Appli- 
cation of  ALM  Antitlean  Airlines  pursuant  to  Section  402  o<  tf*e  Ad  arxJ 
Subpart  O  of  the  Board's  Procedural  Regulatx>ns  requests  a  foreign  air 
earner  permit  to  serve  Santo  Domingo  as  an  intermediate  stop  on  its  ex- 
isting flights  between  ttie  Netfierfands  Antilles  and  San  Juan.  Puerto  Rico. 
Conforming  Applications  and  Answers  may  be  filed  t)y  Novemljer  19.  1980. 

38888  Great  Amencan  Ainways,  Inc..  Suite  260.  1005  Terminal  Way.  Reno,  Nevada 

89502  Application  of  Great  American  Aimvays.  Inc  pursuant  to  Section 
418  of  the  Act  and  Subpart  0  of  the  Board's  Procedural  Regulations  re- 
quests an  amendment  of  its  certificate  of  public  convenience  and  riecessi- 
ty  authorizing  it  to  engage  in  Domestic  air  transportation  of  property  be- 
tween any  pomt  in  any  state  of  tf<e  United  States  or  tfie  DistrKt  of  Colum- 
tMa  or  any  territory  or  possession  of  tfie  United  States,  and  any  ottier  poml 
in  any  state  of  ttie  United  States  or  ttie  District  of  Columt>ia  or  any  territory 
or  possession  of  the  United  States. 
Conforming  Applications  and  Answers  are  due  November  21,  1980 

38889  Great  Amencan  Airways,  Inc  .  Suite  260.  1005  Terminal  Way  Reno.  Nevada 

89502 

Application  of  Great  Amencan  Airways.  Inc  pursuant  to  Section  401  of  the 
Act  and  Subpart  Q  of  ttie  Boards  Procedural  Regulations  requests 
amendment  of  its  certrificate  of  put>lic  convenience  and  necessity  autho- 
rizing It  to  engage  in  Foreign  cfiarter  air  transportation  of  property  be- 
tween any  pomt  in  any  state  of  the  United  Slates  or  ttie  Distnd  of  Colum- 
bia or  any  territory  or  possession  of  the  Unlad  States  and  any  point  m 
Greenland,  Iceland,  the  Azores,  Europe,  AfrK:a  and  Asia  as  tar  east  as. 
and  including.  India 

Conforming  Applications  and  Answers  are  due  Novemt>er  21.  1980 


Phyllis  T.  Kaylor, 

Secretary. 

KR  Doi;   HO-.')4iro  Filcil  10-31-l»  8:45  amj 
BILLING  CODE  6320-01-M 


[Docket  38770;  Order  80-10-1581 

Peninsula  Airways,  Inc.,  Service  Mail 
Rates  Investigation;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  27th  day  of  October,  1980. 

By  this  order,  we  institute  an 
investigation  to  determine  the  fair  and 


reasonable  service  mail  rates  to  be  paid 

Peninsula  Airways.  Inc.  by  the 
Postmaster  General  for  the 
transportation  of  mail  by  aircraft  in'  its 
certificated  services  and  establish 
temporary  service  mail  rates  for  such 
transportation  pending  conclusion  of  the 
investigation. 

By  Order  80-9-149,  we  granted  a 
certificate  of  public  convenience  and 
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September  30, 1980,  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  for 
operations  between  points  on  Route  242, 
at  the  rates  established  for  Kodiak- 
Western  Alaska  Airlines,  Inc.,  by 
Orders  80-1-96  and  80-1-185; 

3.  The  temporary  service  mail  rates 
established  in  this  order  shall  be  paid  in 
their  entirety  by  the  Postmaster  General 
and  shall  be  subject  to  retroactive 
adjustment  to  September  30, 1980,  as 
may  be  required  by  the  order 
establishing  fmal  service  mail  rates  in 
the  investigation  instituted  by  thi^  order; 

4.  Peninsula  Airways,  by  notice,  may 
elect  to  transport  mail  between  points 
for  which  rates  here  established  are 
applicable  at  a  reduced  rate  equal  to  the 
rate  then  in  effect  for  such  service 
between  such  points  by  any  other 
carrier  or  carriers. 

(a)  An  original  and  three  copies  of 
each  notice  of  election  and  agreement 
shall  be  filed  with  the  Board  and  a  copy 
thereof  shall  be  served  upon  the 
Postmaster  General  and  each  carrier 
providing  service  between  the  stated 
points.  Such  notice  shall  contain  a 
complete  description  of  the  reduced 
charge  being  established,  the  routing 
over  which  it  applies,  how  it  is 
constructed,  and  shall  similarly  describe 
the  charge  with  which  it  is  being 
equalized. 

(b)  Any  rate  established  shall  be 
effective  for  the  electing  carrier  or 
carriers  on  the  date  of  filing  of  the 
notice,  or  such  later  date  as  may  be 
specified  in  the  notice,  until  such 
election  is  terminated.  Elections  may  be 
terminated  by  any  electing  carrier  upon 
ten  days'  notice  filed  with  the  Board  and 
served  upon  the  Postmaster  General  and 
each  carrier  providing  service  between 
the  stated  points:  and 

5.  We  will  serve  this  order  upon  the 
Postmaster  General  and  Peninsula 
Airways,  Inc. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.Kaylor.' 

Secretary. 

|FR  Doc.  aO-34172  Filed  10-31-80:  8:45  am| 
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Sea  Airmotive,  Inc.,  Service  Mall  Rate 
Investigation;  Order 

[  Docket  38 1 80;  Order  80- 1 0- 1 59 1 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  27th  day  of  October,  1980. 

By  this  order,  we  institute  an 


'  AH  Members  concurred. 


investigation  to  determine  the  fair  and 
reasonable  final  service  mail  rates  to  be 
paid  Sea  Airmotive  Inc.  by  the 
Postmaster  General  for  the 
transportation  of  mail  by  aircraft  in  its 
certificated  services  and  establish 
temporary  service  mail  rates  for  such 
transportation  pending  conclusion  of  the 
investigation. 

By  Order  80-9-149,  we  granted  a 
certificate  of  public  convenience  and 
necessity  to  Seair  authorizing  it  to 
engage  in  air  transportation  of  persons, 
property,  and  mail  over  Route  244.  Mail 
is  currently  being  transported  in  the 
same  general  area  by  Wien  Air  Alaska 
under  final  mail  rates  established  by 
Order  80-4-53.  Since  Seair  will  be 
providing  substantially  the  same  mail 
service  as  Wien  is  now  providing,  we 
see  no  reason  why  these  rates  should 
not  apply  as  temporary  rates  for  Seair's 
certificated  mail  operations  as  well.  We 
will  therefore  establish  Wien's  service 
mail  rates  as  temporary  rates  for  Seair. 

Ordinarily,  mail  rates  are  established 
after  notice  and  opportunity  for 
comment  by  the  Postal  Service  (14  CFR 
302.310).  Here,  however,  we  are  dealing 
with  rates  that  went  through  the  full 
notice  and  comment  procedures  when 
they  were  originally  established  for 
Wien,  and  that  are  currently  being  paid 
by  the  Postal  Service  for  substantially 
the  same  services  that  Seair  will 
perform  over  its  newly  certificated 
route.  We  conclude,  therefore,  that  the 
institution  of  show-cause  procedures  on 
these  rates  is  unnecessary  and  that  they 
should  be  made  effective  on  and  after 
September  29, 1980,  the  date  on  which 
Seair  updated  its  mail  rate  petition.' 
Based  on  the  foregoing  we  waive  the 
procedural  requirements  of  Rule  310.* 

Accordingly,  under  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  204(a)  and  406,  and 
the  Board's  Procedural  Regulations 
promulgated  in  14  CFR,  Part  302: 

1.  We  institute  an  investigation  to 
determine  the  fair  and  reasonable  final 
service  mail  rates  to  be  paid  by  the 
Postmaster  General  to  Sea  Airmotive. 
Inc.,  for  the  transportation  of  mail  by 


'  We  will  make  these  rales  subject  lo  the 
customary  provisions  that  allow  for  rate 
equalization. 

'  We  also  waive  the  Rule  303  requirement  that 
Seair  specify  a  fair  and  reasonable  final  rate  in  its 
petition.  In  the  absence  of  operating  experience 
over  its  new  route,  it  would  be  difficult  for  Seair  at 
this  time  accurately  to  determine  the  cost  of 
carrying  mail  in  scheduled  operations:  and  therefore 
state  what  it  believes  to  be  a  fair  and  reasonable 
Hnal  rate.  However.  Seair  will  be  expected  to 
specify  the  rate  prior  lo  the  conclusion  of  Ibis 
investigation. 


aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  over  Route  244,  on  and  after 
September  29, 1980; 

2.  We  set  the  fair  and  reasonable 
temporary  rates  of  compensation  to  be 
paid  by  the  Postmaster  General  to  Sea 
Airmotive,  Inc.,  on  and  after  September 
29, 1980,  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  for  operations  between  points 
on  Route  244  at  the  rates  established  for 
Wien  Air  Alaska,  Inc.,  by  Order  80-4-53; 

3.  The  temporary  service  mail  rates 
established  in  this  order  shall  be  paid  in 
their  entirety  by  the  Postmaster  General 
and  shall  be  subject  to  retroactive 
adjustment  to  September  29, 1980,  as 
may  be  required  by  the  order ' 
established  final  service  mail  rates  in 
the  ifivestigation  instituted  by  this  order; 

4.  Sea  Airmotive,  by  notice,  may  elect 
to  transport  mail  between  points  for 
which  rates  here  established  are 
applicable  at  a  reduced  rate  equal  to  the 
rate  then  in  effect  for  such  service 
between  such  points  by  any  other 
carrier  or  carriers. 

(a)  An  original  and  three  copies  of 
each  notice  of  election  and  agreement 
shall  be  filed  with  the  Board  and  a  copy 
thereof  shall  be  served  upon  the 
Postmaster  General  and  each  carrier 
providing  service  between  the  stated 
points.  Such  notice  shall  contain  a 
complete  description  of  the  reduced 
charge  being  established,  the  routing 
over  which  it  applies,  how  it  is 
constructed,  and  shall  similarly  describe 
the  charge  with  which  it  is  being 
equalized. 

(b)  Any  rate  established  shall  be 
effective  for  the  electing  carrier  or 
carriers  on  the  date  of  filing  of  the 
notice,  or  such  later  date  as  may  be 
specified  in  the  notice,  until  such 
election  is  terminated.  Elections  may  be 
terminated  by  any  electing  carrier  upon 
ten  days'  notice  filed  with  the  Board  and 
served  upon  the  Postmaster  General  and 
each  carrier  providing  service  between 
the  stated  points:  and 

5.  We  will  serve  this  order  upon  the 
Postmaster  General  and  Sea  Airmotive, 
Inc. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor.'  , 

Secretary. 

|FR  Doc  80-34171  Kik-d  10-31-«);  8:45  ain| 
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'  All  members  concurred. 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Plastic  Animal  Identification  Tags 
From  New  Zealand;  Preliminary 
Affirmative  Countervailing  Duty 
Determination 

agency:  United  States  Department  of 

Commerce. 

ACTION:  Preliminary  affirmative 

countervailing  duty  determination. 

SUMMARY:  The  Department  of 
Commerce  has  made  a  preliminary 
determination,  under  section  303  of  the 
Tariff  Act  of  1930,  that  the  Government 
of  New  Zealand  has  given  subsidies 
within  the  meaning  of  the  countervailing 
duty  law,  to  the  manufacturers, 
producers  or  exporters  of  plastic  animal 
identification  tags. 

The  Department  also  has  determined 
that  critical  circumstances  do  not  exist 
in  this  case.  The  Department,  therefore, 
will  instruct  Customs  officers  to  suspend 
liquidation  on  all  entries  of  merchandise 
subject  to  the  determination  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  November  3, 
1980. 

The  Department  will  make  a  final 
determination  no  later  than  January  8, 
1981, 

EFFECTIVE  DATE:  November  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  L.  MacDonald,  Jr.,  Office  of 
Investigations,  International  Trade 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-4087). 

SUPPLEMENTARY  INFORMATION 
Procedural  Background 

On  August  1, 1980,  the  Department  of 
Commerce  ("the  Department")  received 
a  petition  in  proper  form  from  Y-Tex 
Corporation,  Cody,  Wyoming,  alleging, 
on  behaif  of  U.S.  producers  of  plastic 
animal  identification  tags,  that  the 
Government  of  New  Zealand  provides 
to  manufacturers,  producers  or 
exporters  of  such  animal  identification 
tags  certain  benefits  which  are  bounties 
or  grants  ("subsidies")  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930  (19  U.S.C.  1303)  ("the  Act"). 

On  August  25, 1980,  the  Department 
published  a  notice  of  initiation  of  this 
countervailing  duty  investigation  which 
stated  that  because  New  Zealand  is  not 
a  country  under  the  Agreement  within 
the  meaning  of  section  701(b)  of  the  Act 
(19  U.S.C.  1671(b)),  section  303  of  the 
Act  applies  to  this  investigation  (45  Fed. 
Reg.  56380).  Usually  a  determination  of 
injury  to  a  domestic  industry  is  not 
required  in  investigations  under  section 


303.  It  is  required,  however,  in 
investigations  concerning  non-dutiable 
merchandise  not  subject  to  normal 
customs  duties.  Since  animal 
identification  tags  are  non-dutiable,  the 
International  Trade  Commission  (ITC), 
under  section  303  of  the  Act,  conducted 
an  investigation  and,  on  September  25. 
1980,  issued  a  preliminary  determination 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury  by  reaSon  of  imports  of 
plastic  animal  identification  tags  from 
New  Zealand  (45  FR  63573). 

Foreign  Producer  and  Product 
Description 

According  to  information  submitted  to 
the  Department,  Delta  Plastics,  Ltd.,  a 
subsidiary  of  Allflex  Holdings,  Ltd., 
Palmerston  North,  New  Zealand,  is  the 
only  producer  of  animal  identification 
tags  in  New  Zealand.  The  four  U.S. 
companies  importing  Allfiex  animal 
identification  tags  from  New  Zealand 
are:  (1)  Allfiex  Tag  Co.,  Culver  City, 
Calif.;  (2)  G.  C.  Hanford  Manufacturing 
Co.,  Syracuse,  N.Y.;  (3)  Vet  Brand,  Inc., 
Torrance,  Calif.;  and  (4)  Diamond 
Shamrock  Corp.,  Cleveland,  Ohio.  The 
Allfiex  Tag  Co.,  a  wholly  owned 
subsidiary  of  Delta  Plastics,  Ltd.  (New 
Zealand),  acts  as  agent  for  its  parent 
company  in  the  United  States  by 
conducting  a  retail  mail  order  business 
for  Allfiex  lags  and  maintaining  a 
complete  stamping  operation  for 
numbering  and  personalizing  tags. 

Plastic  animal  identification  tags  are 
used  for  the  temporary  or  permanent 
identification  of  animals  such  as  cattle, 
hogs,  sheep,  and  goats.  The  tags  vary 
between  1.75  and  7.5  square  inches  of 
surface  area.  Numbers  stamped  into  the 
plastic  tags  are  used  for  identification  or 
information  purposes.  One-piece  tags 
are  attached  to  the  animal  with  a  knife- 
like applicator  called  a  trocar.  Two- 
piece  tags  are  attached  by  means  of  an 
applicator  similar  to  a  pair  of  pliers  with 
a  needle  point  on  one  side  and  a  clamp 
on  the  other.  All  of  these  tags  are 
classifiable  under  the  provision  for 
"other"  agricultural  and  horticultural 
machinery  and  implements,  in  item 
666.00  of  the  Tariff  Schedules  of  the 
United  States. 

The  Program  Investigated 

The  New  Zealand  Government  has 
several  programs  which  allow  special 
income  tax  deductions.  One  of  these  is 
the  "Export  Performance  Taxation 
Incentive"  (EPTI)  program  identified  in 
the  August  25, 1980,  Federal  Register 
Notice.  The  Government  of  New 
Zealand  has  informed  the  Department 
that  no  New  Zealand  exporter  of  animal 
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identification  tags  to  the  United  States 
has  received  any  tax  credits  from  the 
EPTI.        I 

However,  the  Government  of  New 
Zealand  hjas  informed  the  Department 
that  Deltaj  Plastics  has  qualified  for 
another  p^gram,  the  Increased  Export 
Taxation  Incentive  Scheme  (lETI). 
Authorized  by  section  156  of  the  New 
Zealand  lacome  Tax  Act  of  1976,  as 
amended,  the  lETI  provides  the 
taxpayer  with  a  deduction  from  income 
for  increases  in  export  sales  of 
qualifyingjgoods  during  the  income  tax 
year.  Who-e  (a)  there  is  an  increase  in 
export  sales  for  the  income  tax  year,  or 
(b)  there  are  export  sales  for  the  income 
tax  year  and  an  increase  in  export  sales 
for  the  income  tax  year  immediately 
preceding  that  income  year,  section 
156(5)  of  tie  Income  Tax  Act  allows  the 
taxpayer  t  j  deduct  from  assessable 
(taxable]  i  icome  the  greater  of  the 
following  I  imounts:  (1)  25  percent  of  the 
value  of  the  qualifying  f.o.b.  export  sales 
in  excess  (if  the  average  annual  level  of 
export  sal(!S  in  the  base  period,  or  (2)  an 
amount  eq  ual  to  the  value  of  the  export 
sales  durii  g  the  income  tax  year  divided 
by  the  vali  le  of  the  export  sales  during 
the  incomi  tax  year  immediately 
preceding  ;hat  income  tax  year 
multiplied  by  25  percent  of  the  increase 
in  export  a  ales  for  the  income  year 
immediate  »ly  preceding  thH income 
year.  The  '  lase  period  is  defined  as  the 
first  3  of  the  7  years  immediately 
preceding  he  income  tax  year. 

Because  of  confidentiality  restrictions 
in  the  New  Zealand  Revenue 
Departmcrt  Act,  the  Government  of 
New  Zeala  nd  has  refused  to  release 
specific  ta; ;  information  for  specific 
taxpayers.  However,  the  Government 
noted  that  in  the  Consolidated  1980 
Annual  Re  )ort  of  Allflex  Holdings,  the 
company  r  sported  that  it  received 
S438,819  (^  ew  Zealand  dollars)  in  "tax 
credits"  fo   its  worldwide  export  sales 
in  fiscal  ye ar  1980.  We  have  been 
advised  by  counsel  for  Allflex  Holdings 
that  anima  identification  tags  and 
applicators  were  the  only  export 
products  fcr  which  the  company 
recieved  th  e  $438,819  "tax  credit,"  and 
that  this  m  )ney  was  received  under  the 
lETI  progrc  m  discussed  above.  This  tax 
credit  is  6.1  percent  of  the  company's 
total  expor   sales  for  fiscal  year  1980. 

A  specia  deduction  from  income 
taxes  whic  i  is  related  to  export 
performan(  e,  such  as  provided  under  the 
lETI  progrc  m,  is  clearly  a  subsidy  within 
the  meaning  of  the  countervailing  duty 
law.  (See  The  Agreement  on 
Interpretat  on  and  Application  of 
Articles  VI  XVI.  and  XXIII  of  the 
General  Aj  reement  on  Tariff  and  Trade, 


Annex,  "Illustrative  List  of  Export 
Subsidies,"  (a)  and  (e)). 

Preliminary  Determination 

We  preliminarily  determine  that  there 
is  a  reasonable  basfs  to  believe  or 
suspect  that  the  lETI  program 
established  by  section  156  of  the  New 
Zealand  Income  Tax  Act,  as  amended, 
is  a  subsidy  within  the  meaning  of  the 
U.S.  countervailing  dury  law  (19  U.S.C. 
1303).  Based  on  figures  supplied  by  the 
Government  of  New  Zealand,  the 
amount  of  the  subsidy  6.7  percent  ad 
valorem  on  exports  to  the  United  States. 

Critical  Circumstance  Determination 

The  petitioner  alleged  critical 
circumstances,  under  section  703(e)  of 
the  Act  (19  U.S.C.  1671b(e)),  due  to 
massive  imports  of  animal  identification 
tags  during  a  relatively  short  period.  The 
petitioner  provided  United  States  sales 
figures  for  the  period  April  1, 1974 
through  March  31, 1980. 

Section  303(b)  of  the  Act,  as  amended 
(19  U.S.C.  1303(b)),  provides,  in  effect, 
that  the  critical  circumstance  provision 
applies  to  duty-free  merchandise  from  a  • 
country  that  is  not  a  country  under  the 
Agreement.  Therefore,  section  703(e) 
applies  to  this  case. 

Imports  of  animal  identification  tags 
have  increased  substantially  between 
1977  and  1979.  However,  the  rate  of 
increase  at  which  imports  are 
penetrating  the  U.S.  market  appears  to 
have  been  leveling  off  during  the  18 
months  prior  to  June  1980.  Moreover, 
while  imports  from  New  Zealand,  have 
had  an  overwhelming  share  of  the 
market  of  two-piece  animal 
identification  tags,  U.S.  producers  have 
been  capturing  increasingly  larger  share 
of  this  subsector  of  the  animal 
identification  tag  market. 

"Critical  circumstances"  was 
introduced  in  the  legislation  to  provide 
retroactive  application  of  countervailing 
duties  in  cases  where  recent  actions  on 
the  part  of  exporters  or  the  exporting 
country  led  to  a  significant  increase  in 
exports  in  absolute  terms  or  relative  to 
the  U.S.  market  share.  We  have  not 
found  such  a  situation  in  this  case,  nor 
have  we  found  that  such  a  situation  is 
likely  to  develop. 

Therefore,  I  preliminarily  conclude 
that  there  have  not  been  massive 
imports  of  animal  identification  tags 
from  New  Zealand  over  a  relatively 
short  period,  within  the  meaning  of 
section  703(e)(1)(B).  Accordingly, 
liquidations  will  not  be  suspended 
retroactively,  as  provided  in  section 
703(e)(2). 


Administrative  Procedures 

In  accordance  with  S  355.34  of  the 
Commerce  Department  Regulations  (19 
CFR  355.34,  45  FR  4946).  interested 
parties  may  submit  information  or 
written  views  concerning  this 
proceeding  to  the  address  indicated 
above  in  at  least  10  copies,  not  later 
than  December  3, 1980. 

The  Department  will  afford  interested 
parties  an  opportunity  to  present  oral 
views  in  accordance  with  5  355.35  of  the 
Commerce  Department  Regulations. 
This  hearing  is  scheduled  to  be  held,  if 
requested,  at  the  U.S.  Department  of 
Commerce,  Room  3817, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230  beginning  at  10:00  a.m.  on 
December  4, 1980.  Interested  parties 
who  wish  to  have  such  a  conference 
should  submit  a  written  request  to  the 
Office  of  Deputy  Assistant  Secretary  for 
Import  AdministraUon,  Room  2800  at  the 
address  shown  above.  These  requests 
should  contain  (1)  the  name,  address 
and  telephone  number  of  the  requester 
(2)  the  number  of  participants  and  (3)  a 
statement  outlining  the  issues  to  be 
discussed.  The  Deputy  Assistant 
Secretary  for  Import  Administration 
must  receive  the  requests  no  later  than 
November  13, 1980. 

Interested  parties  must  submit  pre- 
hearing briefs  no  later  than  November 
28, 1980,  to  the  Office  of  the  Deputy 
Assistant  Secretary  at  the  address  noted 
above.  Oral  presentations  by  persons 
submitting  pre-hearing  briefs  will  be 
limited  to  those  issues  raised  in  the 
briefs.  All  written  views  must  be  filed  in 
accordance  with  §  355.34  of  the 
Department  of  Commerce  Regulations. 

In  accordance  with  section  703(d)  of 
the  Act  (19  U.S.C.  1671b(d)),  Customs 
officers  will  be  advised  to  suspend 
liquidation  of  all  entries,  or  withdrawals 
from  warehouse,  for  consumption  of  the 
subject  merchandise  on  or  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Register.  This  suspension  of 
liquidation  shall  remain  in  effect  until 
further  notice.  The  posting  of  a  cash 
deposit,  bond,  or  other  security,  in  the 
amount  of  6.7  percent  ad  valorem,  will 
be  required  as  of  that  date. 

We  will  issue  a  final  determination  no 
later  than  January  8, 1981. 

This  determination  is  published  in 
accordance  with  section  703(f)  of  the 
Act  (19  U.S.C.  1671b(f)). 
John  D.  Greenwald, 

Deputy  Assistant  Secretary. (Import 

Administration). 

October  28, 1980. 

|FR  Doc.  80-34060  Filed  10-31-80:  8:45  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  An  Import  Restraint  Level 
for  Certain  Man-Made  Fiber  Textile 
Products  Under  a  New  Bilateral 
Agreement  with  Costa  Rica 

October  28, 1980.  | 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Establishing  an  import  restraint 
level  for  man-made  fiber  brassieres  in 
Category  649,  produced  or  manufactured 
in  Costa  Rica  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  January  1, 1980 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S. U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28,  1978  (45  FR  13172).  as  amended 
on  april  23, 1980  (45  FR  27463],  and  August  12, 
1980  [45  FR  53506)). 

summary:  On  September  22, 1980,  the 
Governments  of  the  United  Slates  and 
costa  Rica  exchanged  diplomafic  notes 
establishing  a  cotton,  wool  and  man- 
made  fiber  textile  agreement  beginning 
on  January  1, 1980  and  extending  for 
four  years  through  December  31, 1983. 
The  agreement  establishes  a  specific 
level  of  restraint  for  man-made  fiber 
textile  products  in  Category  649  during 
the  agreement  year  which  began  on 
January  1, 1980  and  extends  through 
December  31, 1980.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption, 
or  withdrawal  from  warehouse  for 
consumption,  of  textile  products  in 
Category  649,  produced  oi  manufactured 
in  Costa  Rica  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1980  and  extends  through 
December  31, 1980,  in  excess  of  the 
designated  level  of  restraint. 

EFFECTIVE  DATE:  November  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT! 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisins  of  the 
bilateral  agreement,  but  are  designed  to 


assist  only  in  the  implementation  of 

certain  of  its  provisions, 

Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

October  28, 19880. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mr.  Commissioner  Pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  22, 1980, 
between  the  Governments  of  the  United 
States  and  Costa  Rica;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11961  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  November  4, 
1980  and  for  the  twelve-month  period 
beginning  on  January  1. 1980  and  extending 
through  December  31, 1980,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  649  in  excess  of  1,575,000  dozen." 

In  carrying  out  this  directive,  entries  of 
man-made  fiber  textile  products  in  Category 
649  produced  or  manufactured  in  Costa  Rica, 
that  have  been  exported  to  the  United  States 
before  January  1, 1980  shall  not  be  subject  to 
this  directive. 

Man-made  fiber  textile  products  in 
Category  649  that  have  been  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
September  22, 1980  between  the  Governments 
of  the  United  States  and  Costa  Rica  which 
provide,  in  part,  that:  (1)  the  specific  limit 
may  be  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the 
applicable  category  limit  or  sublimit:  and  (2) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463)  and  August  12. 
1980  (45  FR  53506). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Costa  Rica  and  with  respect 
to  imports  of  man-made  fiber  textile  products 


'  The  level  of  restraint  has  not  been  adjusted  to 
renect  any  entries  after  December  31, 1979.  Imports 
during  the  January  1980  through  August  1980  period 
have  amounted  to  695,8111  dozen. 


from  Costa  Rica  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  80-34135  Filed  10-31-80:  8:45  amj 
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Additional  Import  Controls  on  Certain 
Apparel  Products  from  ttie  Republic  of 
Korea 

October  24,  1980. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Controlling  down  and  feather- 
filled  jackets,  coats  and  vests  in 
T.S.U.S.A.  numbers  748.4042,  748.4044. 
748.4054  and  748.4062,  produced  or 
manufactured  in  the  Republic  of  Korea, 
at  a  level  of  195,196  dozen  (2,342,348 
pieces)  during  the  twelve-month  period 
which  began  on  January  1, 1980. 

summary:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
23, 1977,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea,  it  has  been 
agreed  that  imports  from  the  Republic  of 
Korea  of  down  and  feather-fiUed 
jackets,  coats  and  vests  in  T.S.U.S.A. 
numbers  748.4042,  748.4044,  748.4054  and 
748.4062  will  not  exceed  a  level  of 
195,196  dozen  during  the  agreement  year 
which  began  on  January  1, 1980  and 
extends  through  December  31, 1980.  In 
accordance  with  the  terms  of  the 
bilateral  agreement,  the  United  States 
Government  has  decided  to  control 
imports  at  the  agreed  level. 
date:  November  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423), 
SUPPLEMENTARY  INFORMATION:  On 
December  27, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  76573)  a 
letter  dated  December  20, 1979  from  the 
chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
estabhshed  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fibe  textile  products, 
produced  or  manufactured  in  the 
Republic  of  Korea,  which  may  be 
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entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  feather-filled  textile  products 
in  T.S.U.S.A.  numbers  748.4042, 748.4044. 
748.4054  and  748.4062  from  the  Republic  of 
Korea  have  tieen  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involva'foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  tie  published  in  the  Federal  Register. 

Sincerely. 

Edward  Gottfried. 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreements. 

|FR  Doc  80-34134  Filed  10-31-W:  8:46  am] 
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Adjusting  Import  Restraint  Levels  for 
Certain  Wool  Textile  Products  From 
the  Republic  of  Korea 

October  29, 1980. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements. 

ACTION:  Granting  increases  for  swing 
and  carryover  for  wool  sweaters  in 
Category  445/446,  produced  or 
manufactured  in  Korea  and  exported 
during  the  agreement  year  which  began 
on  January  1. 1980. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.Sj\.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463).  and  August 
12.  1980  (45  FR  53506)) 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  23. 1977.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea 
provides  for  percentage  increases  in 
certain  specific  category  ceilings  during 
an  agreement  year  (swing)  and  for  the 
carryover  of  shortfalls  in  certain 
categories  from  the  previous  agreement 
year  (carryover).  Pursuant  to  the  terms 
of  the  bilateral  agreement,  and  at  the 
request  of  the  Government  of  the 
Republic  of  Korea,  the  import  restraint 
level  established  for  Category  445/446  is 
being  increased  for  the  twelve-month 
period  which  began  on  January  1, 1980 
and  extends  through  December  31, 1980. 

EFFECTIVE  DATE:  November  4. 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  Boyd.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 


SUPPLEMENTARY  INFORMATION:  On 

December  27, 1979  a  letter  dated 
December  20, 1979  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (44  FR  76573).  which 
established  import  restraint  levels  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Republic  of  Korea  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1980  and  extends  through  December  31, 
1980. 

On  September  9. 1980.  a  further  letter, 
dated  September  5, 1980,  was  published 
in  the  Federal  Register  (45  FR  59371), 
which  established  import  controls  on 
wool  sweaters  in  Category  445/446. 
produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  during 
the  twelve-month  period  which  began 
on  January  1, 1980. 

In  accordance  with  the  terms  of  the 
bilateral  agreement  and  at  the  request  of 
the  Government  of  the  Republic  of 
Korea,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  in  the  letter  published  below  to 
prohibit  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool 
textile  products  in  Category  445/446. 
produced  or  manufactured  in  the 
Repubhc  of  Korea,  in  excess  of  the 
adjusted  level  of  57.901  dozen,  during 
the  twelve-month  period  which  began 
on  January  1, 1980. 
Paul  T.  ODay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  29. 1980. 

Committee  for  the  Implementatioii  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington.  DC.  20229. 

Dear  Mr.  Commissioner:  On  December  20. 
1979,  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  oonsumption.  during  the  twelve-month 
period  beginning  on  January  1. 1980  and 
extending  through  December  31. 1980  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  certain  specified  categories, 
produced  or  manufactured  in  the  Republic  of 
Korea,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 


'The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  23. 1977,  as 
amended,  between  the  Governments  of  the  United 
Footnotes  continued  on  next  page 


Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977,  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  23, 
1977,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea:  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977.  you  are  directed,  effective  on 
November  4, 1980,  to  amend  the  twelve- 
month level  of  restraint  established  for  wool 
textile  products  in  Category  445/446  to  the 
following: 

Category  445/446:  Amended  twelve-month 
level  of  restraint.  57.901  dozen.' 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  wool  textile 
products  from  the  Republic  of  Korea  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  to  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul  T.  ODay, 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|KR  Doc.  80-34136  Filed  10-31-80:  6:45  dm| 
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Additional  Import  Controls  on  Certain 
Apparel  Products  from  Taiwan 

October  24,  1980. 
AGENCY:  Committee  for  the- 
Implementation  of  Textile  Agreements.    ' 
ACTION:  Controlling  down  and  feather- 
filled  jackets,  coats  and  vests  in 
T.S.U.S.A.  numbers  748.4042.  748.4044. 
748.4054  and  748.4062.  produced  or 
manufactured  in  Taiwan,  at  a  level  of 
200,914  dozen  (2,410,963  pieces)  during 
the  twelve-month  period  which  began 
on  January  1, 1980. 

summary:  In  discussions  between  the 
American  Institute  in  Taiwan  and  the 
Coordination  Council  for  North 
American  Affairs  concerning  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  8, 1978. 


Footnotes  continued  from  last  page 
States  and  the  Republic  of  Korea,  which  provide,  in 
part,  that  (1)  within  the  aggregate  and  applicable 
group  limits,  specific  levels  of  restraint  may  be 
exceeded  by  designated  percentages:  [2)  these  same 
levels  may  be  increased  for  carrjover  and 
carryforward  up  to  11  percent  of  the  applicable 
category  limit:  (3)  administratiN-e  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 

'The  level  of  restraint  has  not  be^n  adjusted  to 
reflect  any  imports  after  December  31.  1P79. 


a»  amended,  it  has  been  agreed  that 
imports  from  Taiwan  of  down  and 
feather-filled  jackets,  coats  and  vests  in 
T.S.U.S.A.  numbers  748.4042.  748.4044. 
748.4054  and  748.4062  will  not  exceed  a 
level  of  200.914  dozen  during  the 
agreement  year  which  began  on  January 
1. 1980  and  extends  through  December 
31, 1980.  In  accordance  with  the  terms  of 
the  bilateral  agreement,  the  United 
States  Government  has  decided  to 
control  imports  at  the  agreed  level. 
EFFECTIVE  DATE:  November  7. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  28. 1979,  there  was  published 
in  the  Federal  Register  (44  FR  76839)  a 
letter  dated  December  21. 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Taiwan, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1980.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  also  to 
prohibit  entry  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  down  and  feather-filled 
jackets,  coats  and  vests  in  T.S.U.S.A. 
numbers  748.4042,  748.4044.  748.4054  and 
748.4062  in  excess  of  200.914  dozen. 
Edward  Gottfried, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
October  24. 1980. 

Committee  for  The  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs., 
Department  of  the  Treasury. 
Washington.  DC.  20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  21, 1979  from  the  ' 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Taiwan. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-made 
Fiber  Textile  Agreement  of  June  8. 1978.  as 
amended,  concerning  cotton,  wool  and  man- 


made  fiber  textile  products  from  Taiwan;  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6. 1977,  you  are  directed  to  prohibit, 
effective  on  November  7, 1980  and  for  the 
twelve-month  period  beginning  on  January  1, 
1980  and  extending  through  December  31, 
1980,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  feather-filled 
jackets,  coats  and  vests  in  T.S.U.S.A. 
numbers  748.4042,  748.4044,  748.4054  and 
748.4062,  produced  or  manufactured  in 
Taiwan,  in  excess  of  200,914  dozen.' 

The  foregoing  feather-filled  textile  products 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1980  shall  not  be 
subject  to  this  directive. 

Further,  such  products  which  have  been 
released  from  the  custody  of  the  U.S. 
Customs  Service  under  the  provisions  of  19 
U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
feather-filled  jackets,  coats  and  vests  in 
T.S.U.S.A.  numbers  748.4042.  748,4044, 
748,4054  and  748,4062  from  Taiwan  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  a^airs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Edward  Gottfried, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FK  Doc  34133  Filed  10.31.60:  6:45  am) 
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Further  Amending  the  Export  Visa 

Requirement  to  Include  Certain  Down 
and  Feather-Filied  Apparel  Products 
From  Taiwan 

October  24,  1980. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Further  amending  the  export 
visa  requirement  previously  established 
for  textile  products  from  Taiwan  to 
include  men's  and  boys'  women's,- girls' 
and  infants'  down  and  feather-filled 
jackets/coats/vests  in  T.S.U.S.A. 
numbers  748.4042,  748.4044,  748.4054  and 


'The  level  of  restraint  has  not  l>een  adjusted  to 
reflect  any  imports  after  December  31. 1979.  Imports 
in  the  designated  T.S.U.S.A.  numbers  have 
amounted  to  122.607  dozens  during  the  January- 
August  period  of  1980. 
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746.4062,  produced  or  manufactured  in 
Taiwan.  II  is  anticipated  that  new 
categories  will  be  established  for  these 
products,  Kffective  on  January  1, 1981. 


summary:  Under  the  terms  of  the  visa 
arrangement  concerning  cotton,  wool 
and  man-riade  fiber  textile  products 
exported  from  Taiwan,  it  has  been 
agreed  to  Include  down  and  feather- 
filled  jack(!ts/coats/vests  in  T.S. U.S.A. 
numbers  748.4042.  748.4044,  748.4054  and 
748.4062  within  the  export  visa 
requiremeit  previously  established.  In 
place  of  the  category  designation  on  the 
visa,  the  words  "down  filled  jackets/ 
coats/vests"  will  appear.  The 
appropriatB  unit  of  measure  shown  on 
the  visa  w  11  be  dozens.  Shipments 
which  fail  lo  show  the  correct  category 
and  quanti  ty  descriptions  on  the  visas 
will  not  be  denied  entry  until  January  1, 
1981. 

EFFECTIVE  DATE:  November  7, 1980  for 
the  designated  products  exported  on 
and  after  tnat  date.  Such  products 
exported  bjefore  November  7, 1980  shall 
not  be  denied  entry. 
rOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Sonni.  International  Trade 
Specialist,  [office  of  Textiles  and 
Apparel,  UlS.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-54231. 
suppl£me»|tary  information:  On 
October  3, 1972,  there  was  published  in 
the  Federal  Register  (37  PR  20745)  a 
letter  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agi  cements,  which  established 
an  export  lisa  requirement  for  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Taiwan  an  1  exported  to  the  United 
States.  In  tlie  letter  published  below  the 
Chairman  df  the  Committee  for  the 
Implementi  ition  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  en  ry  for  consumption,  or 
withdrawa  from  warehouse  for 
consumptic  n,  of  down  and  feather-filled 
jackets/corts/vests  in  T.S.U.S.A. 
numbers  7^  8.4042,  748.4044,  748.4054  and 
748.4062.  pioduced  or  manufactured  in 
Taiwan  anil  exported  on  and  after 
November  '.  1980  which  are  not 
accompanied  by  an  appropriate  export 
visa. 

Edward  Colt  Fried,  | 

Acting  Chaii  man.  Committee  for  the 
ImpJemental  'on  of  Textile  Agreements. 
October  24. 1  960.  | 

Committee  fi  r  the  Implementation  of  Textile 
Agreements 

CommissiorK  t  of  Customs, 
Department  i  if  the  Treasury, 
Washington.  DC.  20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amen  js.  but  does  not  cancel,  the 


directive  of  September  27, 1972,  as  amended, 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements,  that 
directed  you  to  prohibit  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  certain  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Taiwan  for 
which  the  authorities  in  Taiwan  had  not 
issued  an  export  visa. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on 
November  7, 1980,  and  until  further  notice, 
entry  into  the  United  States  for  consumption, 
and  withdrawal  from  warehouse  for 
consumption,  of  feather-filled  jackets,  coats 
and  vesU  in  T.S.U.S.A.  numbers  748.4042, 
748.4044,  748.4054  and  748.4062.  produced  or 
manufactured  in  Taiwan  and  exported  on  an 
after  November  7, 1980,  that  are  not 
accompanied  by  an  export  visa.  Feather- 
filled  jackets,  coats  and  vests  in  T.S.U.S.A. 
numbers  748.4042,  748.4044,  748.4054  and 
748.4062  that  have  been  exported  before 
November  7, 1980  shall  not  be  denied  entry 
for  lack  of  a  visa.  In  place  of  the  textile 
category  designation  on  the  visa,  the 
following  description  will  be  used:  Down- 
Tilled  jackets/coats/vests.  The  appropriate 
unit  of  measure  on  the  visa  will  be  dozens. 
Shipments  in  the  foregoing  T.S.U.S.A 
numbers  which  have  visas  that  do  not 
include  the  correct  category  description  and 
correct  quantity  in  dozens  shall  not  be  denied 
entry  until  January  1, 1981. 

The  actions  taken  with  respect  to  the 
autorities  in  Taiwan  and  with  respect  to 
imports  of  the  designated  feather-filled 
apparel  products  from  Taiwan  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
Involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely,  i 

Edward  Gottfried,  ' 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  aO-J4137  Filed  10-31-80:  8^45  »m] 
BILUNG  CODE  3S10-2S-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED  j 

Procurement  List  1980;  Correction  of 
Additions 

PR  Doc.  80-33171  published  on 
October  24. 1980  (45  FT?  70538J  is 
amended  to  correct  the  Effective  Date  to 
October  24, 1980  for  the  following: 


Class  2090 

Weight,  Canvas  Bag 
2090-00-^5-9150. 

Class  5140 

Bag,  Tool 
514O-00-^73-«256. 
C.  W.  Fletcher, 

Executive  Director 

|FR  Doc.  80-340B7  Piled  10-31-80:  8:49  am] 
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COMMUNITY  SERVICES 
ADMINISTRATION 

Decision  to  Fund  Ten  (10)  Conduit 
Migrant  and  Seasonal  Farmworker 
Emergency  Energy  Assistance 
Programs  Operating  in  Every  State 
Except  Hawaii  and  Alaska 

Note. — ^This  document  was  originally 
published  on  Friday,  October  31, 1980.  It  is 
republished  to  comply  with  CSA's  Day  of  the 
Week  Program. 

AGENCY:  Community  Services 
Administration. 

ACTION:  Notice  to  all  Boards  of  Directors 
of  CAA(8J  and  SEOO(s). 

summary:  The  Community  Services 
Administration  is  notifying  all  Boards  of 
Directors  of  Community  Action 
Agencies  (CAAs)  and  State  Economic 
Opportunity  Offices  (SEOOs),  in 
accordance  with  Section  222(a)  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  that  a  decision  has  been  made 
to  fund  ten  (10)  conduit  migrant  and 
seasonal  farmworker  Emergency  Energy 
Assistance  Programs  in  every  state 
except  Hawaii  and  Alaska. 

Grants  are  being  awarded  to  the 
following  organizations  for  operation  in 
the  following  states:  New  England 
Farmworker  Council  (serving  Maine, 
Connecticut,  Rhode  Island,  New 
Hampshire,  Vermont,  Massachusetts); 
Rural  New  York  Farmworker 
Opportunities,  Inc.  (serving:  New  York 
and  New  Jersey);  Farmworker 
Corporation  of  New  Jersey,  Inc.  (serving: 
Delaware,  Maryland,  Pennsylvania, 
Virginia,  West  Virginia);  Mississippi 
Delta  Housing  Corporation  (serving: 
Alabama,  Georgia,  Louisiana, 
Tennessee,  Kentucky,  North  Carolina, 
South  Carolina,  Florida,  Mississippi); 
Minnesota  Migrant  Council  (serving: 
Illinois,  Indiana,  Michigan,  Minnesota, 
Ohio,  South  Dakota,  Wisconsin); 
Colonies  del  Valle  (serving:  New 
Mexico,  Oklahoma,  Texas,  Arkansas); 
ORO  Development  Corporation  (serving: 
Kansas,  Nebraska,  Missouri,  Iowa); 
North  Dakota  Migrant  Council  (serving: 
North  Dakota,  Montana,  Wyoming, 
Utah,  Colorado);  Campesinos  Unidos 


(serving:  California,  Arizona,  Nevada); 
and  Idaho  Migrant  Council  (serving: 
Idaho,  Oregon,  Washington).  These 
organizations  will  directly  engage  in 
Emergency  Energy  Assistance  and 
delegate  activities  in  those  areas  where 
the  conduit  has  no  direct  delivery 
system. 

DATE:  This  notice  becomes  effective 
October  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Eduardo  Gutierrez  or  Mr.  Tom 
Blackburn-Rodriguez,  1200  19th  Street, 
NW.,  Washington,  D.C.  20506, 
Telephone:  (202)  254-5400, 
Teletypewriter  (202)  254-6218. 

Authority:  Sec.  602,  78  Slat.  530,  42  U.S.C. 
2942. 
William  W.  AlUson,  1 

Acting  Director.  '     j 

|H*  Doc.  80-34037  Filed  10-30-80:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

[DOE/EIS-0071-D]  i 

Medium  Btu  Industrial  Fuel  Gas 
Demonstration  Plant  Project,  Memphis, 
Shelby  County,  Tennessee;  Public 
Hearing;  Draft  Environmental  Impact 
Statement 

The  Department  of  Energy  (DOE)  has 
filed  a  draft  Environmental  Impact 
Statememt  (EIS),  DOE/E1S-0071-D, 
Medium  Btu  Industrial  Fuel  Gas 
Demonstration  Plant  Project,  with  the 
Environmental  Protection  Agency  on 
October  24, 1980.  The  45-day  public 
review  and  comment  period  will  begin 
on  October  31, 1980,  and  close  on 
December  15, 1980.  Notice  is  hereby 
given  that  a  public  hearing  on  the  draft 
EIS  will  be  held  on  December  3, 1980. 

The  draft  EIS  was  prepared  in 
compliance  with  the  National 
Environmental  Policy  Act  of  1969,  to 
assess  the  environmental  impacts  of  and 
alternatives  to  a  proposed  DOE  action 
to  cost  share  the  design,  construction 
and  operation  of  a  medium  Btu 
industrial  fuel  gas  demonstration  plant 
with  a  3155  tons-of-coai  per  day 
capacity  at  a  site  in  Shelby  County, 
Memphis,  Tennessee.  The  facility  is 
intended  to  demonstrate  the  technical 
operability,  economic  viability  and 
environmental  acceptability  of  the 
Institute  of  Gas  Technology's  "U"  Gas 
process  for  converting  coal  into  fuel  gas. 

The  environmental  impacts  assessed 
include  the  effects  of  the  project 
resulting  from  the  production  of 
industrial  fuel  gas  from  coal  using  the 
"U  "  gas  process:  potential  impacts  on 
terrestrial  and  aquatic  ecology, 
including  state  and  Federal  threatened 


and  endangered  species;  potential  and 
expected  impacts  on  land  use; 
withdrawal  and  alteration  of  prime 
agricultural  land;  projected  effects  on 
floodplains  and  wetlands  areas;  effects 
on  ambient  air  quality;  and 
socioeconomic  impacts  in  the  project 
area.  The  effects  of  continued  operation 
of  the  demonstration  plant,  mothballing, 
conversion  to  another  use  and 
decommissioning  are  also  included.  The 
development  of  a  construction  and 
operational  monitoring  plan  for  the 
duration  of  the  demonstration  phase  to 
assess  the  effectiveness  of  mitigation 
measures  is  also  discussed. 

The  range  of  alternatives  assessed  in 
the  draft  EIS  includes  programmatic 
alternatives,  as  well  as  proceeding  with 
the  proposed  project,  modifying  the 
action  and  subsequently  continuing  the 
project,  and  terminating  with  no  further 
action.  An  evaluation  of  alternate  plant 
designs  and  alternate  plant  sites  is 
included. 

DOE  will  conduct  the  public  hearing 
in  connection  with  the  draft  EIS  on 
Wednesday,  December  3, 1980,  from  2 
p.m.  to  5  p.m.,  and  7  p.m.  to  10  p.m.  in 
the  Christian  Brothers  College  Science 
Auditorium,  650  East  Parkway  South, 
Memphis,  Tennessee.  The  purpose  of  the 
public  hearing  is  to  receive  additional 
public  comments  and  to  assure 
maximum  public  participation  in  the  EIS 
process.  The  substantive  comments 
received  at  the  public  hearing,  as  well  as 
those  received  within  the  public 
comment  period,  will  be  addressed  and 
revisions  will  be  incorporated,  where 
appropriate,  in  the  final  EIS. 

The  public  hearing  will  be  conducted 
by  a  Presiding  Board  selected  by  DOE. 
The  Presiding  Board  will  not  attempt  to 
undertake  a  resolution  of  issues  or 
render  judgments  concerning  the 
Medium  Btu  Industrial  Fuel  Gas 
Demonstration  Plant  Project. 

The  public  hearing  will  not  be 
conducted  as  an  evidentiary  hearing  and 
those  who  choose  to  make  statements 
may  not  be  questioned  by  anyone  other 
than  the  members  of  the  Presiding 
Board. 

In  order  to  facilitate  arrangements  for 
the  public  hearing,  those  wishing  to 
participate  are  requested  to  contact:  Dr. 
Robert  Laza,  Memphis  Project  Public 
Hearing,  Chicago  Operations  and 
Regional  Office,  9700  South  Cass 
Avenue,  Argonne,  Illinois  60439,  Phone: 
(312)  972-2306,  by  5  p.m.,  C.S.T., 
November  21, 1980. 

Written  comments  or  suggestions  may 
also  be  submitted  to  Dr.  Laza  at  the 
address  noted  above.  Written  and  oral 
comments  will  be  given  equal  weight. 
Speakers  are  requested  to  provide  a 
telephone  number  and  mailing  location 


so  that  they  can  be  contacted  prior  to 
the  meeting  regarding  scheduling 
information.  Those  who  desire  a  copy  of 
the  draft  EIS  for  review  prior  to  the 
public  hearing  may  obtain  a  copy  by 
contacting  Dr.  Laza. 

Persons,  organizations  or  government 
agencies  wishing  to  participate,  but  who 
have  not  submitted  a  request  in 
advance,  may  register  at  the  time  of  the 
hearing.  DOE  reserves  the  right  to 
arrange  the  schedule  of  presentations 
and  to  establish  procedures  governing 
the  conduct  of  the  meeting.  DOE  desires 
to  maximize  the  number  of  participants 
and  to  assure  a  broad  spectrum  of 
viewpoints.  However,  the  actual 
allocation  of  time  for  speakers  will 
depend  upon  the  number  of  persons 
requesting  to  be  heard.  Total  time 
allocated  for  statements  will  be  limited 
to  the  two  3-hour  periods  noted  at  the 
beginning  of  this  notice.  DOE  may  allow 
more  time  for  representatives  of 
organizations  than  for  individuals. 

Those  persons  wishing  to  speak  on 
behalf  of  an  organization  should  identify 
their  organizational  affiliation  in  their 
request.  Should  any  speaker  desire  to 
provide  further  information  for  the 
record  subsequent  to  the  meeting,  it  may 
be  submitted  in  writing  no  later  than  5 
p.m..  C.S.T.,  December  15, 1980. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  at  the  start  of  the 
hearing. 

A  transcript  of  the  public  hearing  will 
be  made  available  for  public  inspection 
at: 

Government  Document  Room,  Memphis- 
Shelby  County  Public  Library  and 
Information  Center,  1850  Peabody 
Avenue,  Memphis,  Tennessee, 

and  also  in  DOE's  Public  Document 
Rooms  located  at: 

Public  Reading  Room,  FOl-Room  lE- 

190,'^Forrestal  Building,  1000 

Independence  Avenue,  S.W., 

Washington,  D.C. 
Chicago  Operations  and  Regional 

Office,  Project  Management  Division, 

9800  South  Cass  Avenue,  Argonne, 

Illinois. 
Chicago  Operations  and  Regional 

Office,  175  West  Jackson  Boulevard, 

Chicago,  Illinois. 

Copies  of  the  draft  EIS  and  documents 
used  in  preparing  the  EIS  are  available 
for  inspection  at  the  above  locations. 
Upon  com.pletion  of  the  final  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register. 
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Issued  in  Washington.  DC.  on  October  29. 
1980. 
George  Fum  ich  Jr., 

Assistant  St  cretary  for  Fossil  Energy- 

|FR  Doc.  80-342'  4  Filed  10-30-(k):  11:47  dm| 
BILLING  CODE  »4S0-01-M 


Economic  Regulatory  Administration 

Domestic  Crude  Oil  Allocation 
Program;  Entitlements  Notice  for 
August 19|0 

AGENCV:  Department  of  Energy, 
Economic  llegulatory  Administration. 
ACTIOtC  August  1980  Entitlement.s 
Notice< 


SUMMARY:  Jnder  the  Department  of 
Energy's  (E  OE)  Domestic  Crude  Oil 
Allocation  Entitlements)  Program,  this 
is  the  mont  ily  Entitlements  Notice 
which  sets  "orth  the  entitlements 
purchase  oi  sale  requirements  of 
domestic  refiners  and  eligible  firms  for 
August  19a  I. 

DATES:  Pay  Tients  for  entitlements 
required  to  be  purchased  under  this 
notice  musi  be  made  by  October  31, 
1980.  The  n  onthly  transaction  report 
specified  in  §  211.66(i)  shall  be  filed  with 
the  DOE  by  November  10. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Welsh  (Entitlements  Program 
Office),  Economic  Regulatory 
Administ-ation,  2000  M  Street,  N.W., 
Room  612  8Q,  Washington.  D.C.  20461, 
(202)  653-  3459. 
Jeffrey  Stoermer  (Office  of  General 
Counsel),  Department  of  Energy. 
Forresfal  Building,  1000  Independence 
Avenue,  li.W..  Room  6A.127, 
Washing!  on,  D.C.  20585,  (202)  252- 


6754. 
SUPPLEMENtARY 


accordance 
CFR  211.67 
Crude  Oil 
DepartmenI 
administe 
Regulatory 
monthly  no  ice 
hereby  pub  ish 

Based  on 
submitted 
other  firms 
crude  oil  rufis 
imports,  el 
and  imported 
petrochemi 
application 
adjustment 
production 
tankers  for 
and  Michig 
application 
adjustment 
and  upper  t 


INFORMATION:  In 

with  the  provisions  of  10 
■elating  to  the  Domestic 
llocation  Program  of  the 
of  Energy  (DOE), 

by  the  Economic 
Administration  (ERA),  the 
specified  in  §  211.67(i)  is 
ed. 
reports  for  August  1980 

the  DOE  by  refiners  and 
as  to  crude  oil  receipts, 

to  stills,  eligible  product 
ible  petroleum  substitutes, 

naphtha  utilized  as  a 

1  feedstock  in  Puerto  Rico; 
of  the  entitlements 
or  residual  fuel  oil 
iihipped  in  foreign  flag 
ale  in  the  East  Coast  market 

provided  in  §  211.67(d)(4): 
of  the  entitlement 
for  California  lower  tier 
er  crude  oil  provided  in 


=red 


to 


I  a 


in 


§  211.67(a)(4);  September  1980  deliveries 
of  crude  oil  to  the  Strategic  Petroleum 
Reserve:  and  application  of  the 
entitlement  adjustment  for  small  refiners 
provided  in  §  211.67(e),  the  national 
domestic  crude  oil  supply  ratio  for 
August  Is  calculated  to  be  .176659. 

In  accordance  with  §  211.67(b)(2).  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the  month 
of  August  1980  each  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil 
each  barrel  of  upper  tier  crude 
(excluding  ANS  upper  tier)  oil  is  equal 
to  .702376  of  a  barrel  of  deemed  old  oil 
and  each  barrel  of  ANS  upper  tier  crude 
oil  is  equal  to  .381239  of  a  barrel  of 
deemed  old  oil. 

The  issuance  of  entitlements  for  the 
month  of  August  1980  to  refiners  and 
other  firms  is  set  forth  In  the  Appendix 
to  this  notice.  The  Appendix  lists  the 
name  of  each  refiner  or  other  firm, 
including  the  Strategic  Petroleum 
Reserve  (SPR),  to  which  entitlements 
have  been  issued,  the  number  of  barrels 
of  deemed  old  oil  included  in  each  such 
refiner's  adjusted  crude  oil  receipts,  the 
number  of  entitlements  issued  to  each 
such  refiner  or  other  firm,  and  the 
number  of  entitlements  required  to  be 
purchased  or  sold  by  each  such  refiner 
or  other  firm. 

Pursuant  to  10  CFR  211.67(i){4),  the 
price  at  which  entitlements  shall  be  sold 
and  purchased  for  the  month  of  August 
1980  is  hereby  fixed  at  $26.86,  which  is 
the  exact  differential  as  reported  for  the 
month  of  August  between  the  weighted 
average  per  barrel  costs  to  refiners  of 
old  oil  and  of  imported  and  exempt 
domestic  crude  oil. 

In  accordance  with  10  CFR  211.67(b), 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  August 
1980  than  the  number  of  barrels  of 
deemed  old  oil  included  iri  its  adjusted 
crude  oil  receipts  is  required  to  purchase 
a  number  of  entitlements  for  the  month 
of  August  1980  equal  to  the  difference 
between  the  number  of  barrels  of  of 
deemed  old  oil  included  in  those 
receipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month  of 
August  1980  in  excess  of  the.number  of 
barrels  of  deemed  old  oil  included  in 
their  adjusted  crude  oil  receipts  for  the 
month  and  other  firms  issued 
entitlements  shall  sell  such  entitlements 
to  refiners  required  to  purchase 
entitlements. 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
§  211.67(h}. 


Included  in  the  Appendix  are 
entitlements  issued  pursuant  to  the 
provisions  of  10  CFR  §  211.87(a)(5)  under 
which  ERA  may  approve  a  firm's 
application  for  designation  as  a 
producer  of  a  petroleum  substitute. 

In  accordance  with  10  CFR 
211.67(a)(7),  adopted  effective  August  29, 
1980  (45  FR  56788,  August  25,  1980),  the 
Strategic  Petroleum  Reserve  (SPR)  has 
been  issued  entitlements  for  crude  oil 
purchased,  delivered  and  accepted  for 
delivery  into  the  SPR  in  the  month  of 
September.  An  entry  in  the  Appendix  for 
the  SPR  has  been  included. 

The  listing  contained  in  the  Appendix 
identifies,  in  a  separate  column  labeled 
"Exceptions  and  Corrections", 
additional  entitlements  issued  to 
refiners  pursuant  to  relief  granted  by  the 
Office  of  Hearings  and  Appeals  (prior  to 
March  30, 1978,  the  Office  of 
Administrative  Review  of  the  Economic 
Regulatory  Administration).  Also  set 
forth  in  this  column  are  adjustments  for 
relief  granted  by  the  Office  of  Hearings 
and  Appeals  for  1975  and  1976,  which 
adjustments  are  reflected  in  monthly 
installments.  The  number  of 
installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  issues 
involved,  see  Beacon  Oil  Company,  et 
ai,  4  FEA  par.  87,024  (November  5, 
1976). 

The  hsting  in  the  Appendix  indicates 
that  a  correction  has  been  made  to 
Arizona  Fuels'  entitlements  position.  A 
negative  adjustment  of  1898  entitlements 
is  based  upon  on  OHA  exception 
decision  and  order.  A  negative 
adjustment  of  6601  entitlements  reflects 
Arizona  Fuels'  outstanding  and 
continuing  purchase  obligation.  See 
Entitlements  Notice  for  October  1977,  42 
FR  64401  (Decemberr  23, 1977).  Thus, 
Arizona  Fuels'  outstanding  and 
continuing  purchase  obligation  has  been 
reduced  by  an  amount  equal  to  6601 
times  the  entitlement  price  for  August 
1980.  Moreover,  this  notice  constitutes  a 
direction  to  Arizona  Fuels  to  sell  6601 
entitlements  to  Arizona  Fuels  at  the 
entitlement  price  for  August  1980,  or 
$26.88.  See  10  CFR  211.67(k). 

For  the  month  of  August  1980  imports 
of  residual  fuel  oil  eligible  for 
entitlement. issuances  totaled  21,822,521 
^"^bSrrels. 

In  accordance  with  §  211.67(a)(4),  the 
number  of  barrels  of  California  lower 
tier  and  upper  tier  crude  oil,  as  reported 
by  refiners  to  the  DOE,  and  the 
weighted  average  gravity  thereof  are  as 
follows: 
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Volumes 


Weignted 
average 
gravity 


California  Lower  Tier  Crude  Oil . 
Calilornia  Upper  Tier  Crude  Oil 


927.530 
2405.712 


23 
28 


The  total  number  of  entitlemeitts 
required  to  be  purchased  and  s(fid  under 
this  notice  is  18.132.695. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  August  1980  the 
pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 


This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  December  3. 1980. 

Issued  in  Washington.  D.C  on  October  29. 
1980 

Hazel  R.  Rollings. 

Administrator.  Economic  Regulatory 
Administration. 
BILUNG  CODE  645(M)1-M 


Yji'T^      We«hed       Percent 
"J?^*^      avwage        o(  total 


Lower  tier 

Upper  tier  (Excluding 

ANS) 

ANS  upper  tier 

Exempt  domestic: 

Other  ANS 

Heavy  and  market 
tier 

Naval  Petroleum 
■eserve.. 

Newly  discovsrad. ... 

Stnpper 

Tertiary 


1183 

17D9 
872 

550 

1582 

82 

412 

1921 

34 


$7  15 

1514 
23.77 

29.26 

3324 

33.77 
37  82 
33  98 
33.21 


8.6 

124 

63 

40 

lis 

0.6 

30 

14.0 

0.2 


Total  Oomestic.. 


8345 


24  96 


Imported 

Total  uncontrolled 

(Exempt  domestic 

and  imported) 

Total  reported  crude 

oil  receipts 

Total  reported  crude 

0)1  runs  to  stills 


5412 


34.44 


9993  3401 
13757  2870 
13541    


607 
393 

72.6 


■  Votumes  may  not  total  100X  due  to  roundmg. 

Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  211.67(b)  for 
August  1980  must  be  made  by  October 
31, 1980. 

On  or  prior  to  November  10, 1980, 
each  firm  which  is  required  to  purchase 
or  sell  entitlements  for  the  month  of 
August  shall  file  with  the  DOE  the 
monthly  transaction  report  specified  in 
10  CFR  211.66(i)  certifying  its  purchases 
and  sales  of  entitlements  for  the  month 
of  August  1980. 

The  monthly  transaction  report  forms 
(ERA-116)  for  the  month  of  August  1980 
have  been  mailed  to  all  reporting  firms. 
Firms  that  have  been  unable  to  locate 
other  firms  for  the  required  entitlements 
transactions  by  October  31. 1980.  are 
requested  to  contact  the  ERA  at  (202) 
653-3873  to  expedite  consummation  of 
these  transactions.  For  firms  that  have 
failed  to  consummate  required 
entitlements  tranactions  on  or  prior  to 
October  31, 1980,  the  ERA  may  direct 
sales  and  purchases  of  entitlements 
pursuant  to  the  provisions  of  10  CFR 
211.67(k). 
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4/   Correction  of  prior  month. 

5/   Exception  from  Office  of  Hearings  and  Appeals. 
6/   Value  accrued  from  SPR  deliveries.   See  discussion  in 
Notice.  I 

|FR  Doe.  80-34180  Filed  10-31-80: 8:45  am] 
MIXING  CODE  64S0-01-C 
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1/   See  discussion  in  Notice. 

/ 

2/   This  is  consistent  with  the  court's  order  prohibiting 
any  lurther  entitlement  purchase  requirements  by  this 
firm  pursuant  to  the  terms  of  the  court's  judgment  in 
Husky  Oil  Co.  v.  DOE,  et  al . ,  Civ.  Action  No.  C77-190-B 
(D,  Wyo.,  filed  March  14,  1978),  remanded  582  F.2D  644 
(TECA,  August.  10,  1978). 

^/   This  does  not  include  the  purchase  obligation  stayed  by 
court  order  in  Texas  Asphalt  &  Refinery  Co.  v.  FEA, 
Civ.  Action  No.  4-75-268  (N.D.  Tex.,  filed  October  31, 
1975). 
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(Docket  Nun||^ERA-TA-80-07] 

Champlin  Petroleum  Co.;  Issuance  of 
Final  Decision  and  Order 

On  August  38, 1980,  the  Economic 
Regulatory  Administration  issued  a 
Proposed  Decision  and  Order  to 
Champlin  Petroleum  Company 
(Champlin)  th^t  would,  pursuant  10  CFR 
212.78(e)(1)  and  (e)(3)  permit  tertiary 
incremental  production  from  the 
Champlin  Fault  Block  III  Unit, 
Wilmington  Fi^ld,  California  to  be  sold 
at  market  pricqs  and  allow  Champlin  to 
recover  certain  tertiary  incentive 
expenses,  in  addition  to  those  allowed 
in  the  Appendix  section  212.78,  for 
immiscible  fluid  flooding  projects.  The 
Proposed  Decision  and  Order  was 
published  in  the  Federal  Register  on 
September  5,  1980,  (45  FR  58951).  No 
comments  wer«  received  during  the 
prescribed  period.  Accordingly,  a  final 
Decision  and  Order,  substantially  as 
proposed,  has  l)een  issued. 

A  copy  of  th^  final  Decision  Order  is 
available  in  thg  Public  Affairs  Office, 
Room  B-110,  2000  M  Street,  N.W., 
Washington,  DjC.,  between  the  hours  of 
8:00  a.m.  and  4:80  p.m.,  Monday  through 
Friday  (except  Federal  holidays),  and  in 
the  DOE  Readitg  Room,  Room  lE-190, 


James  Forresta 


Independence  Avenue,  S.W. 


Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:80  p.m.,  Monday  through 
Friday,  (except  Federal  holidays). 


Staton 


HHIcrest  Shell 

Braxton's  Sunoco.. 


Oskos  Service  Certer . 
Jim  Darnel's  Texaco 
ShawA  99  Chevron. 


|FR  Doc   80-34182  Filed 
BILUNO  CODE  S4SO-oi-M 


Building,  1000 


Issued  in  Washington.  D.C.,  on  October  28, 
1980. 

'  Paul  T.  Burke, 

Acting  Assistant  Administrator,  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

|FK  Doc.  80-34181  Filed  10-31-80:  8:45  amj 
BILUNG  CODE  MS0-01-M 


Proposed  Remedial  Orders 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  Holleran,  Program  Manager  for 
Product  Retailers,  2000  M  Street,  NW, 
Washington,  D.C.  20461,  phone  202/653- 
3569.  Within  15  days  of  publication  of 
this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  2000  M  Street, 
NW,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Washington.  D.C,  on  the  27th  day 
of  October  1980.  j 

James  ].  Fenton, 

Acting  Director,  Enforcement  Program 
Operations  Division,  Economic  Regulatory 
Administration. 


Address 


Date 


Violation 
amount 


Cents  per 
gallon  in 

violalion. 


Proposed  Remedial  Order»-WasMngton,  D.C,  Metro  Ar«a 


2721    Naytor  Road  SE.  Washington.   DC  10-23-80         $1.25209 

20020. 
424  Rhode  Islarxt  Avenue.  NE.  Washington.  10-24-SO         20  082  69 

DC  20002 


0.4 
2.6 


Proposed  RemodM  Order— Western  Dtslrlct 


Seince.. 


731  Santa  Monica  Btvd .  Santa  Monica.  CA 

90401 
5153  Old  Redwood  Highway,  Petaluma.  CA 

94952 
5270  West  Shaw,  Fresno,  CA  9371 1 


7-29-80 

$1,551.63 

4.4 

8-15-80 

3.064.15 

69 

8-25-80 

-      8.72227 

8.0 

10-31-80:  8:45  ami 


Federal  Energy  Regulatory  i 

Commission 

Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure, 
Subcommittee  on  Review  of  Hearing 
Procedures;  Change  in  Date  of 
Meeting 

October  28. 1980. 
In  FR  Doc.  80432826  appearing  at  page 


70077  in  the  issue  for  Wednesday, 
October  22, 1980,  the  November  6 
meeting  of  the  Subcommittee  on  Review 
of  Hearing  Procedure  has  been  changed 
to  November  18, 1980.  All  other 
information  is  correct  as  appears. 
Kenneth  F.  Plumb, 
Secretary. 

\VR  Doc  80-34223  Filed  10-31-80.  8:45  am) 
BILUNO  CODE  645&-85-M 
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lotices  of  determination 


were  receivec  from  the  indicated 


agencies  by  the  Federal 


Energy  Regulf  tory  Commission  pursuant 
to  the  Nature  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
Determinations  are  indicated  by  a  "D" 
after  the  sectijpn  Code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  numbf  r  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  procedings  together  with  a  copy  or 
description  ofi  other  materials  in  the 
record  on  which  such  determinations 
were  made  ar;  available  for  inspection, 
except  to  the  i>xtent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426. 

Person  obje:ting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.20^  and  18  CFR  275.204,  file  a 
protest  with  tie  Commission  on  or 
before  Noven^er  18. 1980. 

Please  reference  the  FERC  Control 
Number  (JD  Nb)  in  all  correspondence 
related  to  the9e  determinations. 
Kenneth  F.  Plui^b, 
Secretary.  j 

|FR  Doc  80-33983  Kifcd  10-31-W;  8:4S  am] 
BOUNG  CODE  MSf-01-« 


[Docket  No.  Si^1-1-000] 

Armco  Inc.;  Application  for  Adjustment 
and  for  Interiin  Relief 

Issued:  October  28, 1980. 

Take  noticejthat  on  October  7, 1980, 
Armco  Inc.,  P.O.  Box  600,  Middletown, 
Ohio  45043  (Ahnco),  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
adjustment  pursuant  to  section  502(c]  of 
the  Natural  G^s  Policy  Act  of  1978 
(NGPA)  (15  US.C.  3301  et  seq.].  and 
S  1.41  of  the  Commission's  regulations. 
Armco  seeks  lelief  from  certain 
alternative  fu«  1  price  ceilings  set  forth  in 
18  CFR  282.404. 

Specificaliyi  Armco  states  that  its 
steelworks  plant  in  Ashland,  Kentucky 
consumes  natural  gas  subject  to  the 
incremental  pacing  program  of  Title  II  of 
the  NGPA.  Arinco  states  that  the 
alternative  fu^l  price  ceilings  published 
by  the  Energy  {information 
Administration  for  the  months  of 
September  an^  October,  1980,  for  the 
State  of  Kentucky  were  $3.51  per  MMbtu 
and  $3.53  per  ^Mbtu.  respectively. 
Armco  believds  that  these  fuel  price 
ceilings  are  hi  sed  on  an  incorrect 


methodology  and  are  unrealistic  and 
excessive.  Armco  requests  that  the 
alternate  fuel  price  ceilings  for  the  State 
of  Kentucky  be  adjusted  to  $2.60  per 
MMbtu  for  both  the  months  of 
September  and  October,  1980.  The  $2.60 
per  MMbtu  ceiling  is  based,  according  to 
Armco's  application,  on  both  the 
purchase  price  in  Ohio  of  Low  Sulphur 
t6  fuel  oil  and  the  cost  of  transporting 
the  fuel  oil  to  the  Ashland,  Kentucky 
plant.  (Armco  states  that  Low  Sulphur 
#6  is  more  expensive  than  High  Sulphur 
#6,  the  benchmark  for  calculating 
alternate  fuel  price  ceilings). 

In  addition,  Armco  requests  interim 
relief,  pursuant  to  §  1.41(m)  and  seeks  a 
stay  of  the  operation  of  the  application 
alternative  fuel  price  ceilings,  pursuant 
to  §  286.101  of  the  Commission's 
regulations  (18  CFR  286.101). 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  18  CFR  1.41  (44  FR  18961. 
March  30, 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  by  November  18, 
1980. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-34202  Filed  10-31-80:  8:45  am| 
MLLING  CODE  S4SO-«»-« 


(Project  No.  3447] 

Cascade  Waterpower  Development 
Corp.;  Application  for  Preliminary 
Permit 

October  27, 1980. 

Take  notice  that  Cascade 
Waterpower  Development  Corporation 
(Applicant)  filed  on  September  8, 1980, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §  791(a)-«25(r)]  for  proposed 
Project  No.  3447  to  be  known  as  Warm 
Springs  Project  located  on  the  Middle 
Fork  of  the  Malheur  River  in  Malheur 
County,  Oregon.  The  proposed  project 
would  affect  U.S.  lands  under  the 
administration  of  the  U.S.  Water  and 
Power  Resources  Service. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  David 
Holzman,  P.O.  Box  246,  June  Lake, 
California  93529;  and  Philip  Merrill  Esq., 
Special  Counsel,  5  Moulton  Street, 
Portland,  Maine  04111. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  two 
penstocks  through  the  existing  Water 
and  Power  Resources'  106-foot  high, 
thin-arch  concrete  Warm  Springs  Dam; 


(2)  a  powerhouse  containing  two 
generating  units,  each  rated  at  1.5  MW; 
and  (3)  a  transmission  line. 

The  average  annual  energy  generation 
is  estimated  to  be  15.4  million  kWh  and 
would  be  based  on  the  irrigation  water 
releases. 

Purpose  of  Project. — The  energy 
output  from  the  project  would  be  sold  to 
the  Idaho  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  conduct  engineering  and 
geotechnical  studies,  perform 
preliminary  designs  and  a  feasibility 
analysis,  prepare  cost  estimates,  consult 
with  agencies,  conduct  environmental 
studies,  and  prepare  a  FERC  license 
application. 

"The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  $72,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Appiications.-:-Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  2, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  3, 1981.  A  nolice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  §  4.33(b)  and  (c),  as  amended  44 
FR  61328,  (October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33(a) 


Federal  Register  /  Vol.  45.  No.  214  /  Monday,  November  3.  1980  /  Notices 


72755 


and  (d).  as  amended.  44  FR  61328 
(October  25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  2. 1981.  The 
Commission's  address  is:  825  (North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  The  application  is  on  fil*,with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb.       '    { 
Secretary. 

|FK  Doc  80-34185  Filed  10-31-80: 8:45  am] 
BIUJMGCOOE  64S0-C5-tl 


[Docket  No.  TA81-1-32-001  (PGA81-1) 
(IPR81-1)] 

Colorado  Interstate  Gas  C04 
Compliance  Rilng 

October  28. 1980. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  October  22, 
1980,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  to  be  effective  October  1, 
1980.  Such  changes,  according  to  CIG, 
are  in  compliance  with  the 
Commission's  September  29. 1980,  Order 
in  this  docket. 

Copies  of  the  compliance  filing  have 
been  served  on  all  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Nov.  7, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fiHng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-34183  Filed  10-31-80: 8;45  am) 
BiLUNG  CODE  6450-«S-M 


[Projects  Nos.  3369,  etc.] 

Continental  Hydro  Corp.  et  al; 
Applications  for  Preliminary  Permit 

October  24, 1980 

Continental  Hydro  Corporation, 
Project  No.  3369,  and  Pennsylvania 
Renewable  Resources,  Inc.,  Project  No. 
3418,  and  Noah  Corp.  and  the  Town  of 
Clintwood,  Virginia,  Project  No.  3475. 
Take  notice  that  Continental  Hydro 
Corporation  (CHC),  Pennsylvania 
Renewable  Resources,  Inc.  (PRR),  and 
Noah  Corp.  and  the  Town  of  Clintwood, 
Virginia  (NCC)  filed  on  August  25, 1980, 
September  2, 1980,  and  September  15, 
1980,  respectively,  competing 
applications  for  preliminary  permits 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  Sections  791(a)-«25(r))  for 
proposed  hydroelectric  projects,  each  to 
be  known  as  the  John  W.  Flannagan 
Project.  FERC  Projects  Nos.  3389.  3418, 
and  3475,  respectively,  located  on  the 
Pound  River  in  Dickenson  County, 
Virginia.  Correspondence  with  CHC 
should  be  directed  to:  Mr.  A.  Gail 
Staker.  President.  141  Milk  Street,  Suite 
1143.  Boston,  Massachusetts  02109. 
Correspondence  with  PRR  should  be 
addressed  to:  Mr.  Jeffrey  M.  Kossak, 
Peimsylvania  Renewable  Resources, 
Inc.,  Suite  1900, 14  Wall  Street,  New 
York,  NY  10005.  Correspondence  with 
NCC  should  be  addressed  to:  Mr.  James 
B.  Price,  Ph.D.,  President,  Noah  Corp., 
P.O.  Drawer  640,  Aiken,  South  Carolina 
29801. 

Project  Description. — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  John  W. 
Flannagan  Dam  and  would  consist  of: 
(1)  A  100-foot  long  penstock  located 
along  the  right  (east)  bank  (CHC)  or 
investigation  of  several  methods  of 
conducting  water  (PRR)  or  a  100-foot 
long  penstock  attached  to  the  existing 
outlet  (NCC);  (2)  a  powerhouse 
containing  generating  unit(s)  having  a 
rated  capacity  of  3,500-kW  (CHC)  or 
1,500-kW  (PRR)  or  7,000-kW.(NCC);  (3) 
a  tailrace;  and  (4)  appurtenant  facilities. 
CHC  would  deliver  project  energy  to 
existing  powerlines  serving  the  dam  or 
to  Appalachian  Power  Company's  138- 
kV  transmission  lines  within  4,000  feet 
of  the  project.  PRR  would  deliver  project 


energy  to  an  existing  substation  through 
a  3-mile  long  transmission  line.  NCC 
would  deliver  project  energy  to 
Appalachian  Power  Company's  69-kV 
transmission  lines  through  a  project 
switchyard  and  a  1.7-mile  long  69-kV 
transmission  line.  CHC  estimates  the 
annual  generation  would  average  about 
13,800,000  kWh;  PRR  esUmates  the 
annual  generation  would  average  about 
6,500,000  kWh.  NCC  estimates  the 
annual  generation  would  average  about 
15,000,000  kWh. 

Purpose  of  Project. — CHC  would  sell 
the  project  energy  to  Appalachian 
Power  Company.  PRR  would  conduct 
studies  to  identify  a  purchaser  of  the 
project  energy.  NCC  would  sell  the 
project  energy  to  a  public  or  private 
utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — ^Each  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  Each  Applicant 
proposes  that  it  would  perform  data 
acquisition^  investigations,  studies, 
feasibility  evaluation,  would  consult 
with  Federal,  State,  and  local 
government  agencies,  and  prepare  an 
application  for  an  FERC  license, 
including  an  environmental  report.  CHC, 
PRR,  and  NCC  estimate  that  the  cost  of 
studies  under  the  permit  would  not 
exceed  $58,000,  $55,500,  and  $100,000, 
respectively. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal.  State, 
and  local  agencies  that,  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permit.  (A  copy  of  the 
applications  may  be  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  5, 1981,  either  the 
competing  application  itself  or  a  notice 
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of  intent  to  fil ;  a  competing  application. 
Submission  o:  a  timely  notice  of  intent 
allows  an  infe  rested  person  to  file  the 
competing  application  no  later  than 
March  9, 1981  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  as  amended  44  FR 
61328  (October  25. 1979).  A  competing 
application  m  jst  conform  with  the 
requirements  j{  18  CFR  4.33  (a)  and  (d), 
as  amended  4 1  FR  61328  (October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  an  f  protests  about  these 
applications  siould  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regula  tory  Commission,  in 
accordance  w  th  the  Requirements  of 
the  Commissidn's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  no  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedure  I  specified  in  Section  1.10 
for  protests.  Ir  determining  the 
appropriate  a(  tion  to  take,  the 
Commission  vill  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  jrotesf  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  p  arty,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commissic  n's  Rules.  Any  comment, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  January  5, 1981,  and 
must  specify  vhich  of  the  above 
applications  is  being  addressed.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  apf  lication  is  on  file  with  the 
Commission  a  id  is  available  for  public 
inspection. 
Kenneth  F.  PluR  b, 
Secretary. 

IFR  Doc.  80-34196  Fill  d  10-31-80;  8:45  am] 
BILLING  CODE  MS^-tS-M 


(Docket  No.  QF^1-4-000] 

I 
Dickerson  Luttber  Co.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

October  28. 198( . 
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utilize  heat  energy  of  the  sawmill 
developed  sawdust  and  bark  to  fuel  a 
series  of  low  pressure  (150  psi)  boilers, 
producing  steam  to  operate  a 
noncondensing  steam  turbine-generator 
with  a  capacity  to  develop  1,000 
kilowatts  of  power.  Dickerson  Lumber 
Company  further  states  that  the  entire 
fuel  source  will  be  biomass  fuel 
constituted  of  wood  bark  and  sawdust. 
No  natural  gas,  coal,  or  oil  will  be  used. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  riust  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-34203  Filed  10-31-80:  8:45  am] 
BILUiM  COOC  64S0-U-M 


(Docket  No.  CP8 1-8-000] 

El  Paso  Natural  Gas  Co.;  Application 

October  24, 1980. 

Take  notice  that  on  October  2, 1980.  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP81-8-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  by  conveyance  to 
Samedan  Oil  Corporation  (Samedan) 
certain  pipeline  facilities  with 
appurtenances  located  offshore  Texas, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  states  that  in  Docket  No. 
CP79-335  it  was  conditionally 
authorized  to  construct  and  operate 
certain  natural  gas  facilities  located 
offshore  Texas,  in  order  to  permit  it  to 
connect  certain  new  production 
platforms  in  the  Mustang  Island  Area, 
offshore  Texas,  to  the  existing  intrastate 
pipeline  facilities  of  Houston  Pipe  Line 
Company  (Houston)  located  on  Padre 
Island,  Kleberg  County,  Texas. 
Applicant  further  states  that  pursuant  to 


such  authorization  it  constructed,  inter 
alia,  the  Lateral  A-2  pipeline 
commencing  at  the  proposed  site  of 
Platform  "E"  and  terminating  at  a  point 
of  interconnection  with  Applicant's  20- 
inch  O.D.  Trunk  "A"  pipeline  in  order  to 
receive  and  transport  certain  quantities 
of  natural  gas  produced  by  Samedan  in 
the  North  Chevron  gas  field,  offshore 
Texas. 

Applicant  asserts  that  subsequent  to 
its  construction  of  the  Lateral  A-2 
pipeline  Samedan  acquired  Gulf  Oil 
Corporation's  100  percent  interest  in 
State  Tract  942-S.  Applicant  further 
asserts  that  inasmuch  as  Applicant  had 
secured  the  right  to  purchase  all  natural 
gas  produced  by  Samedan  from  State 
Tract  81&-L,  Samedan  also  elected  to 
sell  all  the  natural  gas  produced  from 
State  Tract  942-S  to  Applicant  and  that 
as  a  result  of  Samedan's  acquisition  of 
the  interest  in  State  Tract  942-S. 
Samedan's  personnel  responsible  for  the 
construction  of  Platform  "E"  further 
investigated  the  requirements  of  such 
platform.  Applicant  submits  that  based 
upon  this  evaluation,  it  has  been 
advised  by  Samedan  that  Samedan  no 
longer  intends  to  construct  and  operate 
Platform  "E"  and  that  Platform  "F' 
currently  under  construction  would  be 
utilized  by  Samedan  to  gather  and 
compress  the  natural  gas  produced  in 
the  vicinity  of  Platform  "F'  as  well  as 
natural  gas  produced  in  the  vicinity  of 
the  previously  proposed  Platform  "E". 
Samedan  has  also  advised  Applicant 
that  its  decision  not  to  construct  and 
operate  Platform  "E"  would  not  result  in 
any  loss  of  natural  gas  supplies  which 
were  to  be  purchased  by  Applicant  from 
Samedan  at  Platform  "E". 

Applicant  believes  that  in  view  of 
Samedan's  decision  not  to  construct  and 
operate  Platform  "E"  it  has  no  further 
operational  need  for  the  Lateral  A-2 
pipeline.  However,  Applicant  states  that 
it  has  been  advised  by  Samedan  that  the 
Lateral  A-2  pipeline  could  be  utilized  by 
Samedan  in  conjunction  with  the 
gathering  of  natural  gas  located  in 
proximity  to  Platform  "E"  and  the 
ultimate  transportation  of  such  natural 
gas  to  Platform  "F'.  Accordingly, 
Applicant  proposes  to  abandon  by 
conveyance  to  Samedan  the  Lateral  A-2 
pipeline. 

It  is  further  stated  that  Samedan  has 
agreed  to  pay  Applicant  $388,432  for 
such  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  14, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
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Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandormient 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  o£such  hearing  will  he  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piumb, 
Secretary.  ] 

|FR  Doc  80-34204  Filed  10-31-60: 8:45  am] 
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[Docket  No.  CP80-527] 

El  Paso  Natural  Gas  Co.;  Notice  of 
Application 

October  24, 1980.  ' 

Take  notice  that  on  August  28, 1980,  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP80-527  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  limited-term 
transportation  of  up  to  4,000  Mcf  of 
natural  gas  per  day  for  the  account  of 
Phelps  Dodge  Corporation  (Phelps 
Dodge)  on  a  best-efforts  basis,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  states  that  on  December  29, 
1979,  it  commenced  the  transportation  of 
natural  gas  pursuant  to  Section 
284.202(a)(1)  of  Subpart  F  of  the 


Commission's  Regulations.  The  subject 
gas,  it  is  stated,  is  purchased  by  Phelps 
Dodge  from  Ike  Lovelady,  Inc.,  et  aJ., 
(Lovelady)  pursuant  to  a  gas  purchase 
agreement  dated  October  22, 1979.  from 
the  Garza  No.  lA  well  located  in  Live 
Oak  County,  Texas.  Applicant  further 
states  that  Seagull  Pipeline  Corporation 
(Seagull],  an  intrastate  pipeline 
company,  accepts  the  gas  at  the 
wellhead  and  transports  such  gas  to 
Valero  Transmission  Company  (Valero), 
also  an  intrastate  pipeline  company,  for 
delivery  to  Applicant.  Applicant,  it  is 
asserted,  delivers  the  natural  gas  to 
Phelps  Dodge  at  existing  delivery  points 
located  on  Applicant's  interstate 
pipeline  transmission  system.  Applicant 
asserts  that  although  it  anticipated  the 
service  would  terminate  on  June  1, 1980, 
the  Commission  permitted 
transportation  of  fuel  oil  displacement 
gas  to  continue  through  August  31, 1980. 
Apphcant  submits  that  as  a  result  of 
the  Commission's  Order  No.  30-D  issued 
August  15, 1980,  in  Docket  No.  RM79-34 
the  transportation  service  rendered  by 
Applicant  for  the  account  of  Phelps 
Dodge  would  no  longer  be  exempted 
from  the  requirements  of  Section  7(c)  of 
the  Natural  Gas  Act  after  August  31, 
1980,  and  that  as  a  consequence  by 
telegram  dated  August  28, 1980,  it  inter 
alia,  requested  pursuant  to  Section 
284.208(c)  of  the  Commission's 
Regulations  issuance  of  a  temporary 
certificate  in  order  to  continue  without 
interruption  the  transportation  service 
for  Phelps  Dodge.  Temporary 
authorization  was  granted  by  order 
dated  September  5, 1980,  in  Docket  No. 
CP80-527  conditioned  upon  Applicant's 
filing  a  formal  apphcation  within  30 
days  of  the  date  of  such  order,  it  is  said. 
Accordingly,  Applicant  now  seeks 
permanent  authorization  to  continue  the 
transportation  service  for  Phelps  Dodge 
for  the  duration  of  the  fuel  shortage 
emergency  period  including  any 
extensions  thereof. 

Applicant,  it  is  stated,  has  agreed  to 
accept  on  a  best-efforts  basis  from 
Valero  at  an  existing  point  of 
interconnection  between  the  pipeline 
systems  of  Valero  and  Applicant  located 
in  Sterling  County,  Texas,  such 
quantities  of  natural  gas  as  Phelps 
Dodge  shall  cause  to  be  tendered  to 
Valero  by  Seagull  in  Live  Oak  County. 
Texas.  Applicant  proposes  to  deliver  to 
Phelps  Dodge  equivalent  quantities  of 
gas  at  existing  delivery  points  in  New 
Mexico  and  Arizona  less  5  percent  of 
such  volumes  retained  for  fuel  and  line 
loss.  Applicant  asserts  that  it  and  Phelps 
Dodge  have  agreed  to  eliminate  any 
imbalances  within  30  days  after  such 
imbalances  are  known  to  the  parties. 


Applicant  states  that  Phelps  Dodge 
has  agreed  to  pay  it  for  transportation 
volumes  delivered  in  New  Mexico  the 
rate  in  effect  and  reflected  from  time  to 
time  as  the  mainline  transmission 
charge — New  Mexico,  and  for  gas 
delivered  in  Arizona  the  rate  in  effect 
and  reflected  frdm  time  to  time  as  the 
mainline  transmission  charge — Arizona 
all  as  set  forth  on  Sheet  No.  1-D.2  of 
Applicant's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  2,  or  superseded 
tariff. 

Applicant  additionally  states  that 
Phelps  Dodge  has  agreed  to  reimburse  it 
for  all  fees  and/or  charges  billed  by 
Valero  to  Applicant.  Valero,  it  is 
asserted,  would  charge  14.5  cents  per 
million  Btu's  per  month  for  the  first  year 
of  operation  (December  28, 1979,  through 
December  28, 1980),  15.5  cents  per 
million  Btu's  per  month  for  the  second 
year  of  operation  (December  28, 1980.   ' 
through  December  28, 1981).  and 
thereafter  as  mutually  agreed  to  by 
Applicant  and  Valero.  Furthermore, 
pursuant  to  the  terms  and  conditions  of 
a  gas  transportation  agreement  dated 
December  28, 1979,  between  Phelps 
Dodge  and  Seagull,  Seagull  would  bill 
Phelps  Dodge  5.0  cents  for  each  Mcf  per 
month  transported,  it  is  said. 

Applicant  states  that  the  proposed 
extension  of  service  would.be 
accomplished  by  use  of  available  excess 
capacity  existing  from  time  to  time  in  its 
existing  interstate  pipeline  system  and 
would  not  entail  the  construction  of  any 
new  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  14, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  CoiMiission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
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[Docket  Nos.  0^9262,  G-18338.  CP61-94, 
CP63-14,  CP65^26,  CP70-104,  CP73-17] 

Florida  Gas  Transmission  Co.;  Petition 
to  Amend 

October  24. 198 

Take  noticelthat  on  September  15, 
1980,  Florida  (las  Transmission 
Company  (Petitioner),  P.O.  Box  44, 
Winter  Park,  Florida  32790,  filed  in 
Docket  Nos.  d-9262,  G-18338.  CP61-94. 
CP63-14.  CP6s|-26.  CP70-104,  and  CP73- 
17.  a  petition  tfa  amend  the  certificates 
issued  in  the  apove  dockets  '  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authoriza  the  extension  of  the 
service  agreements  with  certain 
distribution  company  customers  as  set 
forth  in  the  appendix  hereto,  all  as  more 
fully  set  forth  n  the  petition  to  amend 
which  is  on  filu  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  stBtes  that  under  the  above 
proceedings  it  was  authorized  to  sell 
and  deliver  natural  gas  to  various 
distribution  customers  within  Florida 
and  Alabama.Jlt  is  stated  that  Petitioner 
purchases  and  receives  natural  gas  from 
suppliers  in  the  Gulf  Coast  Areas  of 
Texas.  Louisiana.  Mississippi,  Alabama, 
Florida  and  the  offshore  Federal 
Domain,  and  transports,  sells  and 
delivers  said  natural  gas  into  Florida  for 
both  resale  and  direct  consumption. 

Petitioner  pijoposes  herein  to  continue 
the  sale  of  natural  gas  to  the  distribution 
company  customers  for  an  extended 
period  to  July  1. 1999,  and  from  year  to 
year  thereafter 

It  is  stated  ttiat  the  sales  to  the 
various  distribution  companies  would 
be  made  on  th  >  same  basis  as  was  made 
prior  to  the  ne  iv  service  agreements  and 
no  change  would  be  made  in  the 
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volumetric  entitlements  under  the  new 
service  agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  14, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
(Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix 

Distribution  Companies  Served: 
Blountstown.  Florida  City  of 
Central  Florida  Gas  Corporation  (St.  Cloud) 
Central  Florida  Gas  Corporation  (Winter 

Haven,  Haines  City,  Auburndale.  Lake 

Wales.  Bartow  and  Lake  Alfred) 
Chattahoochee.  Florida  City  of 
Chipley.  Florida  City  of 
City  Gas  Company  of  Florida  (Cocoa  and  Eau 

Gallie] 
City  Gas  Company  of  Florida  (Cutler  Ridge. 

West  Miami  and  South  Miami) 
City  Gas  Company  of  Florida  (Hialeah.  Opa 

Locka  and  Lake  Forrest) 
City  Gas  Company  of  Florida  (Melbourne) 
City  Gas  Company  of  Florida  (Titusville) 
Cl^rwater.  Florida  City  of 
Crescent  City.  Florida  City  of 
Florida  Public  Utilities  Company  (DeLand) 
Florida  Public  Utilities  Company  (Sanford) 
Florida  Public  Utilities  Company  (West  Palm 

Beach.  Lake  Worth.  Riviera  Beach.  Boynton 

Beach  and  Boca  Raton) 
Fort  Meade.  Florida  City  of 
Fort  Pierce  Utilities  Authority.  City  of 
Gainesville  Gas  Company 
Geneva  County  Gas  District 
Gulf  Natural  Gas  Corporation  (Ocala 

Division) 
Gulf  Natural  Gas  Corporation  (Panama  City 

Division) 
Indiantown  Gas  Company 
Jay,  Florida.  Town  of 

Lake  Apopka  Natural  Gas  District  (Apopka) 
Lake  Apopka  Natural  Gas  District  (Plymouth) 
Lake  Apopka  Natural  Gas  District  (Winter 

Garden) 
Lake  City.  Florida  City  of 
Leesburg.  Florida  City  of 
Live  Oak.  Florida  City  of 
Madison.  Florida  City  of 
Mariana.  Florida  City  of 
Miller  Gas  Company 
Palatka  Gas  Authority 
Peoples  Gas  System.  Inc.  (Avon  Park 

Division) 


Peoples  Gas  System.  Inc.  (Daytona  Beach 

Division) 
Peoples  Gas  System.  Inc.  (East  Coast 

Division) 
Peoples  Gas  System.  Inc.  (Frostproof 

Division] 
Peoples  Gas  System.  Inc.  (Jacksonville 

Division) 
Peoples  Gas  System.  Inc.  (Lakeland  Division) 
Peoples  Gas  System.  Inc.  (Miami  Division) 
Peoples  Gas  System.  Inc.  (Orlando  Division) 
Peoples  Gas  System.  Inc.  (St.  Petersburg 

Division) 
Peoples  Gas  System.  Inc.  (Triangle  Division) 
Peoples  Gas  System.  Inc.  (West  Coast 

Division) 
Perry.  Florida  City  of 
Plant  City  Natural  Gas  Company 
Reedy  Creek  Utilities  Company.  Inc. 

(Residential) 
Reedy  Creek  Utilities  Company.  Inc.  (Theme 

Park) 
St.  Joe  Natural  Gas  Company.  Inc. 
Seacoast  Gas  Corporation 
South  Florida  Natural  Gas  Company 
Southern  Gas  Company 
Starke.  Florida  City  of 
Sunrise.  Florida  City  of 
Utilities  Board  of  the  City  of  Florala. 

Alabama 
Williston.  Florida  City  of 

|FR  Doc  80-34206  Filed  10-31-80:  8:45  am] 
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(Docket  No.  TA80-1-51  (PGA81-2)] 

Great  Lakes  Gas  Transmission  Co.; 
Filing 

October  28, 1980. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes], 
on  October  14, 1980,  tendered  for  filing 
First  Revised  Sheet  No.  57-A,  to  its 
FERC  Gas  Tariff  First  Revised  Volume 
No.  1.  proposed  to  be  effective 
November  1, 1980. 

Great  Lakes  states  that  the  revised 
tariff  sheet  reflects  the  projected 
incremental  pricing  surcharge  for  the 
November  1, 1980  through  April  30, 1981 
period  in  which  it  is  estimated  that 
Great  Lakes  will  incur  no  incremental 
costs  subject  to  passthrough. 

Great  Lakes  further  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commission  of  Minnesota,  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules.of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  7, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  80-34184  Filed  10-31-80:  8:45  amj 
BILLING  COOE  64S0-<5-M 

(Docket  Nos.  E-9329,  ER76-792,  ER76-716] 

Indiana  and  Michigan  Electric  Co.; 
Filing 

October  28, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  9, 1980, 
Indiana  and  Michigan  Electric  Company 
submitted  for  filing  a  compliance  report 
pursuant  to  Commission  Opinion  No.  95, 
issued  September  2, 1980.  in  the  above- 
captioned  proceeding. 

A  copy  of  this  filing  has  been  sent  to 
the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
November  17, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  \ 

|FR  Doc.  80-34207  Filed  10-31-80-,  8:45  am) 
BILUNC  COOE  M50-«&-M 


(Docket  Nci.  ER78-380] 

Indiana  and  Michigan  Electric  Co.;  of 
Filing 

October  28,  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  9, 1980, 
Indiana  and  Michigan  Electric 
Company,  (I&M)  submitted  for  filing  a 
revised  supplement  to  I&M's  F.E.R.C. 
Rate  Schedule  No.  22,  and  revised 
exhibits  A,  B,  C.  and  D. 

These  documents  are  being  filed  to 
replace  documents  submitted  for  filing 
on  September  3, 1980,  in  the  above- 
oeptioned  proceeding.  It  has  been 
determined  by  the  parties  that  the 
documents  submitted  on  September  3 
contained  incorrect  calculations. 


A  copy  of  this  filing  has  been  sent  to 
Northern  Indiana  Public  Service 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
November  17, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-34208  Filed  10-31-80:  8:45  aitlf 
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[  Docket  No.  CP8 1  -9-000  ] 

Lone  Star  Gas  Co.  a  Division  of 
Enserch  Corp.,  Application 

October  24,  1980. 

Take  notice  that  on  October  8, 1980, 
Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (Applicant),  301 
South  Harwood  Street,  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP81-9-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  tap  for  the  delivery  of 
natural  gas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  a  tap  for  the  sale  and  delivery  of 
natural  gas  to  Mr.  Aaron  Wood  III.  It  is 
stated  that  Mr.  Wood  operates  a 
commercial  ethanol  distilling  plant  in 
Waurika,  Oklahoma,  for  the  production 
of  ethanol  which  is  then  blended  with 
gasoline  to  produce  gasohol.  It  is  stated 
that  in  order  to  supply  the  plant  with  a 
constant  heat  source  Applicant  would 
provide  Mr.  Wood  with  an  estimated 
annual  requirement  of  19,710  Mcf  from 
the  H3-4-inch  mainland  pipeline 

Applicant  states  that  it  has  sufficient 
natural  gas  supplies  in  the  area  to  serve 
this  relatively  small  facility  and  meet  its 
high  priority  demand  and  further  that 
sales  to  this  customer  would  be 
curtailable  as  necessary  to  provide  for 
all  current  and  future  high  priority 
consumption. 

Applicant  states  that  the  estimated 
total  cost  of  $2,751.00  would  be  financed 
from  working  capital. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  14, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  I.IOJ  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-34209  Filed  10-31-80:  8:45  •fn| 
BILLING  CODE  MS0-«5-M 


(Project  No.  3389] 

MacGregor  Downs,  Inc.;  Application 
for  Preliminary  Permit 

October  27, 1980. 

Take  notice  that  MacGregor  Downs, 
Inc.  (Applicant)  filed  on  August  26,  1980, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  proposed 
Project  No.  3389  to  be  known  as  the 
Lockville  Dam  Project  located  on  the 
Deep  River  in  Chatham  and  Lee 
Counties  in  North  Carolina. 
Correspondence  with  the  Applicant 
should  be  direct^  to:  Mr.  Peter 
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Reynolds.  MacGregor  Downs.  Inc.  P.O. 
Box  790  Gary,  North  Carolina  27511. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  An  existing 
dam.  including  embankments  and  gate 
structures,  with  a  height  of  15  feet  and 
an  overall  length  of  950  feet;  (2)  an 
existing.  2.300-foot  long  headrace  canal; 
(3)  an  existing  powerhouse  with  a 
proposed  installed  generating  capacity 
of  1.840  kW;  (4)  an  existing  20  acre 
reservoir  with  •  gross  storage  capacity 
estimated  at  15D  acre-feet;  and  (5) 
appurtenant  fa(:ilities.  The  average 
annual  energy  feneration  is  estimated  to 
be  8.400  MWh. y 

Purpose  of  Project. — MacGregor 
Downs,  Inc.  proposes  to  develop  the 
hydroelectric  potential  of  the  project 
and  sell  the  po^er  output  to  Carolina 
Power  and  Light. 

Proposed  Sc^pe  and  Cost  of  Studies 
Under  Permit.-^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legaj.  institutional, 
engineering,  environmental,  marketing, 
economic,  and  ^mancial  aspects  of  the 
project  will  be  defined,  investigated  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  tojimplementation  is 
warranted,  and  if  the  fmdings  are 
positive,  describe  the  steps  required  for 
implementation.  The  report  will  be 
prepared  so  that  the  information 
presented  will  ^e  useful  in  preparing 
applications  fo^  a  license,  and  a  State 
Water  Quality  Certificate  for  the  project. 
The  Applicant's  estimated  total  cost  for 
performing  a  feasibility  study  is 
$100,000. 

Purpose  of  Pteliminary  Permit. — A 
preliminary  peijmit  does  not  authorize 
construction.  AJ  permit,  if  issued,  gives 
the  Permittee,  quring  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  exi  minations  to  determine 
the  engineering  economic,  and 
environmentalfeasibility  of  the    I 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license.     , 

Agency  Compients. — Federal.  State, 
and  local  agen(iies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  t^e  described  application 
for  preliminary]  permit.  (A  copy  of  the 
application  mai  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  withj  the  purpose  of  a  permit 
as  described  inlthis  notice.  No  other 


formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — This 
application  was  filed  as  a  competing 
application  to  the  Lockville  Dam  Project 
No.  3159  on  the  Deep  River  in  North 
Carolina  under  18  CFR  4.33  as  amended, 
44  FR  61328  (October  25. 1979).  and. 
therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  fiUng. 

Comments.  Protests,  or  Petitions  To 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  portest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  December  15. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-34197  Filed  10-31-80:  8:45  am) 
mUJNO  CODC  C4S0-aS-M 


(Docket  No.  QF81-2-000] 

Merced  Irrigation  District;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

October  2R.  1980. 

On  October  3. 1980,  Merced  Irrigation 
District  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §292.207 
of  the  Commission's  rules. 

The  proposed  small  hydroelectric 
facility  is  located  on  Merced  Irrigation 
District's  Main  Canal  in  Merced  County, 
approximately  12  miles  north  of  the  City 
of  Merced,  California.  Merced  Irrigation 


District  states  that  the  hydroelectric 
plant  will  have  a  capacity  of 
approximately  2.8  megawatts,  with  an 
annual  estimated  energy  generation  of 
approximately  9.75  million  kilowatt 
hours.  The  facility  will  generate 
hydroelectric  power  by  utilizing  the 
water  flows  on  the  Applicant's  main 
irrigation  canal  as  water  is  delivered  to 
the  agricultural  users.  Merced  Irrigation 
District  also  states  that  it  will  be  the 
sole  owner  of  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.W..  Washington.  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-34210  Filed  10-31-80:  8:45  am) 
BUJJNGCOOE  64S0-«5-M 


[Docket  No.  RP78-77] 

Mississippi  River  Transmission  Co.; 
Settlement  Conference 

.October  27, 1980. 

Take  notice  that  an  informal 
settlement  conference  in  the  subject 
proceedinyivill  be  convened  on 
November  6. 1980.  at  10:00  a.m.  in  a 
conference  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the 
conference  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  the 
proceeding. 
Kenneth  F.  Pliunb. 
Secretary. 

|FR  Doc.  80-34188  Filed  10-31-80:  8:45  am| 
BUiJNGCOOE  •4S0-«»-M 
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[Docket  No.  CP80.463] 

National  Fuel  Gas  Supply  Corp.; 
Amendment  to  Application 

October  28. 1980. 

Take  notice  that  on  September  25, 
1980.'  National  Fuel  Gas  Supply 
Corporation  (Applicant),  Ten  Lafayette 
Square,  Buffalo,  New  York  14240,  filed  in 
Docket  No.  CP80.463  an  amendment  to 
its  application  pending  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.7(b)  of 
the  Commission's  Regulations  (18  CFR 
187.7  (b))  so  as  to  reflect  an  increase  in 
total  expenditures  for  gas  purchase 
facilities,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  in  its  application 
filed  in  the  instant  docket  on  July  25, 
1980,  it  requested  authorization  to 
construct  and  operate  certain  gas 
purchase  facilities  in  order  to  improve 
its  supply  deliverability  and  to  offset 
depletion  of  its  existing  reserves. 
Applicant  states  that  its  application 
indicated  that  total  expenditures  for  the 
proposed  facilities  would  not  exceed 
two  percent  of  its  gas  plant  account. 

Applicant  asserts  that  recent 
developments  have  given  rise  to  a 
reassessment  of  necessary  facilities 
which  revisions  would  result  in 
expenditures  exceeding  the  originally 
requested  level  of  two  percent  of 
Applicant's  plant  account.  Accordingly. 
Applicant  by  this  amendment  seeks 
authorization  for  total  expenditures  of 
three  percent  of  its  plant  account. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
November  19, 1980,  filed  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 


'This  application  was  inilially  tendered  for  filing 
on  September  25,  1980;  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Gas  Act  tie  CFR  159.1)  was  not  paid  until  October 
7. 1980;  thus  the  filing  was  not  complete  until  the 
latter  date. 


who  have  heretofore  filed  need  not  file 

again. 

Kenneth  F,  Plumb, 

Secretary. 

jFR  Doc  80-3421 1  Filed  10-31-80:  8:45  amj 
BILLING  CODE  6450-85-M 

[Docket  No.  CP81-2-000] 

Natural  Gas  Pipeline  Company  of 
America;  Application 

October  24,  1980. 

Take  notice  that  on  October  1. 1980, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP81-2-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  lateral  pipeline  and  other 
facilities  (High  Plains  "B"  project)  to 
attach  new  gas  supplies  to  its  system,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  under  its  High 
Plains  "B"  project  to  construct  and 
operate  lateral  pipeline  consisting  of 
approximately  130  miles  of  4,  6,  8  and 
10-inch  pipeline,  approximately  4,000 
horsepower  of  compression,  and  other 
appurtenant  facilities  in  Yuma, 
Sedgwick  and  Phillips  Counties. 
Colorado.  Applicant  states  that  it  would 
also  install  communication  facilities.  It 
is  stated  that  the  pipeline  and  facilities 
would  deliver  up  to  28.000  Mcf  of 
natural  gas  per  day  from  Applicant's 
area  of  interest  in  eastern  Colorado  and 
Western  Nebraska  to  a  point  of 
connection  on  Trailbrazer  Pipeline 
Company's  proposed  pipeline  located  in 
Sedgwick  County,  Colorado.  Applicant 
states  that  this  construction  is  necessary 
because  the  new  and  developing  gas 
fields,  located  at  a  considerable 
distance  from  Applicant's  transmission 
system  represent  some  of  the  best  and 
most  economical  sources  of  new  long- 
term  gas  reserves. 

Applicant  projects  that  approximately 
35,000,000  Mcf  of  combined  proved  gas 
reserves  and  probable  and  possible 
potential  gas  supply  are  contained  in 
Niobnana  Chalk  Formation  within  the 
evaluated  area.  Applicant  would 
purchase  gas  found  in  the  Niobnana 
Chalk  formation  and  from  any  other 
zones  producing  under  contracted 
acreage  available  to  it. 

Applicant  state^  that  the  total 
estimated  cost  of  the  High  Plains  "B" 
Project  would  be  $19,946,000.  Said  cost 
would  be  financed  initially,  it  is  stated, 
with  funds  on  hand,  borrowings  under 


Applicant's  revolving  credit 
arrangements  or  short-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  14, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-34213  Filed  10-31-80;  8:45  amj 
BILUNG  CODE  64S0-A5-M 


[Docket  No.  CP80-579] 

Northern  Natural  Gas  Co.,  Division  of 
InterNortli,  Inc.;  Application 

October  24.  1980. 

Take  notice  that  on  September  29. 
1980,  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP80-579  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to 
Panhandle  Eastern  Pipe  Line  Company 
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(Panhandle).  ^11  as  more  fully  set  forth  in 
the  applicatidn  which  is  on  file  with  the 
Cummission  and  open  to  public 
inspection.     { 

Applicant  ^ates  that  the  Exploration 
and  Productidn  Division  of  Intemorth. 
Inc.  has  a  tenipercent  leasehold  interest 
in  Eugene  IsMnd  Block  39  (Block  39]  and 
that  in  order  lo  accommodate  the 
transportatioB  of  such  gas  to  its  system 
it  has  entered!  into  an  agreement  with 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis)  d^ted  October  30, 1979,  for 
transportation  of  such  gas  attributable 
to  Block  39.  By  such  agreement. 
Applicant  asserts  that  Mich  Wis  would 
transport  Applicant's  Block  39  gas 
onshore  and  (Jeliver  such  gas  to 
Trunkjine  Gat  Company  (Trunkline)  for 
Applicant's  account  at  an  existing  point 
of  Interconnef  tion  between  the  facilities 
of  Mich  Wis  4nd  Trunkline  on  the 
discharge  side  of  Mich  Wis'  Patterson 
compressor  sliafion  in  St.  Mary  Parish, 
Louisiana.      I 

Applicant  proposes  herein  to 
implement  th^  terms  of  its 
transportatioit  and  sales  agreement  with 
Panhandle  and  Trunkline  dated  July  10. 
1980.  which  provides  for  the 
transportation  of  Applicant's  Block  39 
gas  and  the  s^le  of  up  to  20  percent  of 
such  gas  to  Pslnhandle.  Trunkline  would 
receive  Applicant's  Block  39  gas  at  the 
Patterson  compressor  station  and 
transport  sucl)  gas  to  its  Longville, 
Louisiana,  coi^ipressor  station  located  in 
Beauregard  Parish,  Louisiana.  Such  gas, 
it  is  asserted.  Would  be  transported  from 
Trunkline's  Longville  compressor  station 
to  Applicant'ai  system  by  Trunkline  and 
Panhandle  pursuant  to  the  terms  of  a 
transportation  agreement  between  the 
parties  dated  September  24, 1976,  it  is 
asserted.        j 

It  is  submittjed  that  the  gas  would  be 
sold  to  Panhandle  on  a  monthly  cost  of 
service  basis  ivhich  cost  represents 
Applicant's  c()st  of  gas  at  the  point  of 
delivery  to  Triinkline  with  average  cost 
of  service  periMcf  for  the  first  year  of 
operation  estitnated  to  be  $2.66.  It  is 
further  submitted  that  the  option  by 
Panhandle  to  purchase  up  to  20  percent 
of  the  volume^  delivered  to  Trunkline 
would  be  parljial  consideration  for  the 
transportatioi^  of  Applicant's  Block  39 
gas. 

Any  person  desiring  to  be  heard  or  to 
make  ahy  protest  with  reference  to  said 
application  should  on  or  before 
November  14. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  t).C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's!  Rules  of  Practice  and 
Procedure  (18iCFR  1.8  or  1.10)  and  the 
Regulations  utider  the  Natural  Gas  Act 


i\8  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  ao-34214  Filed  10-31-aO:  S:4S  ami 
BIUJNO  COOC  t4S0-«5-« 


[Docket  NaGP80-1 18] 

Oklahoma  Corporation;  Request  for 
Withdrawal  of  Well  Category 
Determination* 

October  28, 1980. 

Oklahoma  Corp.,  Section  108  NGPA 
Determination,  Mobil  Oil  Corporation,  J. 
L.  Martin  No.  7  Well.  FERC  JD  No.  80- 
29206. 

Take  notice  that  on  June  26, 1980,  the 
Oklahoma  Corporation  Commission, 
Oklahoma' City,  Oklahoma  (Corporation 
Commission)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  request  to  withdraw  its 
determination  that  the  J.L.  Martin  No.  7 
Well  did  not  qualify  as  a  stripper  well 
pursuant  to  section  108  of  the  Natural 
Gas  Policy  Act  (NGPA),  15  U.S.C.  3301, 
et  seq.  The  determination  of  eligibility 
for  the  subject  well  became  final  by 
operation  of  §  275.202  of  the 
Commission's  regulations  on  June  9, 
1980,  prior  to  the  date  on  which  the 
Corporation  Commission  filed  its 
request  for  withdrawal  of  its 
determination  of  eligibility. 


In  its  request  to  withdraw  its 
determination  of  eligibility,  the  USGS 
states  that  Mobil  Oil  Corporation 
(applicant]  has  furnished  additional 
production  records  which  should  be 
considered  by  the  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  request  should,  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register,  file  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures  [18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  but  will  not  make  the 
protestant  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  proceeding  or  to  participate  as  a  party 
in  any  hearing  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  eo-34215  Filed  lO-ai-flO:  8:45  ani| 
BILUNQ  CODE  6450-a5-M 


[Docket  No.  CP81-7-000] 

Panhandle  Eastern  Pipe  Line  Co.  and 
Trunkline  Gas  Co.;  Application 

Octot>er  24. 1980. 

Take  notice  that  on  October  2, 1980. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle],  P.O.  Box  1642,  Houston,  • 
Texar77001,  and  Trunkline  Gas 
Company  (Trunkline),  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP81-7-000  a  joint  application 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  pubHc 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Northern  Natural  Gas  Company, 
Division  of  Inter-North,  Inc.  (Northern), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  propose  to  transport  and 
redeliver  to  Northern  gas  purchased  by 
Northern  from  Vermilion  Block  372, 
offshore  Louisiana.  It  is  stated  that 
pursuant  to  a  transportation  and  sales 
agreement  dated  September  18, 1980, 
between  Applicants  an^J  Northern, 
Trunkline  would  receive  the  natural  gas 
at  an  existing  interconnection  of 
facilities  of  Trunkline  and  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wis)  in  Cameron  Parish,  Louisiana,  or 
St.  Mary  Parish,  Louisiana,  through 
arrangements  made  by  Northern  with 
Mich  Wis.  Apphcants  state  that 
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Trunkline  would  redeliver  the  natural 
gas  for  Northern's  account  at 
Trunkline's  Longville,  Louisiana, 
compressor  station  in  Beauregard 
Parish,  Louisiana. 

It  is  stated  that  by  order  issued  in 
Docket  No.  CP77-17,  the  Commission 
approved  two  transportation 
arrangements  between  Applicants  and 
Northern.  Under  one,  it  is  stated. 
Trunkline  would  receive  natural  gas  for 
Northern's  account  at  its  Longville. 
Louisiana,  compressor  station  and 
redeliver  the  natural  gas  to  Panhandle  at 
the  interconnection  of  Applicants' 
facilities  in  Douglas  County.  Illinois,  for 
further  delivery  by  Panhandle  to 
Northern  in  Kiowa  County.  Kansas. 
Applicants  state  that  under  the  second 
agreement,  Trunkline  would  transport 
natural  gas  for  Northern  from  offshore 
Louisiana  to  the  Longville.  Louisiana, 
compressor  station.  Applicants  state 
that  the  proposal  herein  is  to  provide  for 
the  transportation  of  gas  purchased  by 
Northern  from  Vermilion  Block  372  to 
Longville  for  further  transportation  and 
delivery  under  the  previous 
arrangements. 

Applicants  state  that  under  the 
September  18, 1980.  agreement,  up  to 
16,500  Mcf  per  day  would  be  delivered 
during  the  period  of  five  years  from  the 
date  of  first  delivery  and  in  the  sixth 
and  subsequent  years  no  less  than  50 
percent  of  the  initial  volumes.  It  is 
stated  that  Northern  would  sell  to 
Panhandle  up  to  20  percent  of  said 
volumes.  It  also  is  stated  that  Panhandle 
would  purchase  additional  natural  gas 
as  Northern  would  deem  it  available. 
It  is  stated  that  Northern  would  pay 
Panhandle  a  monthly  charge  of  $6,102 
based  on  a  firm  volume  of  13.200  Mcf 
per  day  for  transportation  service 
between  Cameron  Parish.  Louisiana, 
and  Trunkline's  Longville,  Louisiana, 
compressor  station  and  an  additional 
charge  of  8.51  cents  per  Mcf  for  natural 
gas  from  St.  Mary  Parish,  Louisiana. 
Furthermore,  it  is  stated,  an  adjustment 
of  1.52  cents  per  Mcf  would  be  made  for 
any  deficiency  or  excess  in  quantities 
taken.  It  is  stated  that  Panhandle  would 
pay  Trunkline  its  pro  rata  share  of  the 
transportation  service  for  amounts  paid 
by  Northern.  It  is  asserted  Northern 
would  reimburse  Trunkline  for  fuel 
usage  and  line  loss. 

Applicants  further  state  that  they 
have  agreed  that  Trunkline  would 
transport  the  natural  gas  Panhandle 
would  purchase,  up  to  20  percent  of  the 
volumes  transported,  to  an  existing 
point  in  Douglas  County.  Illinois.  It  is 
stated  that  Panhandle  would  pay 
Trunkline  a  monthly  charge  of  $23,826 
based  on  a  firm  volume  of  3,300  Mcf  per 
day  for  five  years  from  the  date  of  first 


delivery  and  an  additional  8.51  cents  per 
Mcf  for  natural  gas  delivered  at  the  St. 
Mary  Parish.  Louisiana,  point  of  receipt. 
It  is  stated  that  an  adjustment  of  23.73 
cents  per  Mcf  would  be  applied  to  any 
deviation  from  the  3.300  Mcf  per  day. 
Applicants  assert  that  Panhandle  might 
reduce  the  quantity  in  the  sixth  and 
subsequent  years  to  no  less  than  50 
percent  of  the  initial  volume.  In  addition, 
it  is  asserted  that  Trunkline  would 
retain  gas  for  fuel  and  line  loss. 

It  is  asserted  that  the  purchase  price 
for  gas  purchased  by  Panhandle  would 
be  Northern  Exploration  and  Production 
Division's  unit  modified  cost  of  service 
reflected  in  the  cost  of  service 
underlying  Northern's  then  effective 
jurisdictional  sales  rate  plus  associated 
transportation  charges  paid  to  others  to 
effectuate  delivery  to  Trunkline  plus 
associated  cost  of  service  charges 
applicable  to  facilities  Northern  installs 
or  causes  to  be  installed  to  provide 
service  to  effect  deliveries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  14, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petiUon  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10]  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-34216  Filed  10-31-80: 8:45  ami 
BILUMG  CODE  C4Sa-«S-M 


(Docket  No.  CP80-581] 

Pataya  Storage  Co.;  Application 

October  24, 1980. 

Take  notice  that  on  September  30, 
1980,  Pataya  Storage  Company 
(Applicant),  P.O.  Box  15015.  Las  Vegas. 
Nevada  89114,  filed  in  Docket  No.  CP80- 
581  an  application  pursuant  to  Section 
7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  underground  natural 
gas  storage  facilities  in  Mohave  County, 
Arizona,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  facilities  necessary  to  develop 
two  underground  storage  caverns 
capable  of  storing  4,000,000  Mcf  of 
natural  gas  of  which  3,000,000  Mcf 
would  be  top  or  working  gas  and 
1,000,000  Mcf  would  be  base  gas. 
Applicant  states  it  would  utilize  a  salt 
body  approximately  12  miles  long,  5 
miles  wide  and  2  miles  thick  located  on 
the  northern  part  of  the  Hualapai  Valley, 
Mohave  County,  Arizona.  Applicant 
also  proposes  to  construct  and  operate  a 
compressor  station  and  30  miles  of  16- 
inch  pipeline  to  tie  the  storage  field  into 
the  main  line  transmission  system  of  El 
Paso  Natural  Gas  Company  (El  Paso] 
near  Kingman,  Arizona. 

Applicant  further  proposes  to  render 
natural  gas  service  under  its  proposed 
Rate  Schedule  SCS-1,  Salt  Cavern, 
Storage  Service,  to  its  parent  company. 
Southwest  Gas  Corporation 
(Southwest).  It  is  stated  that  under  its 
Rate  Schedule  SCS-1,  Applicant  would 
make  a  demand  charge  of  $4.98  per  Mcf, 
a  capacity  charge  of  .1573  cents  per  Mcf, 
an  injection  charge  of  .0307  cent  per  Mcf 
and  a  withdrawal  charge  of  .01  cent  per 
Mcf.  Applicant  estimates  that 
withdrawals  from  the  Pataya  Storage 
Field  would  total  100,000  Mcf  per  day 
and  3,000,000  Mcf  annually. 

Moreover,  it  is  stated.  El  Paso  would 
deliver  the  volumes  from  storage  to 
Southwest  at  various  receipt  points  in 
Nevada  and  Arizona  in  order  to  enable 
Southwest  to  ensure  service  to  its 
Priority  1  and  2  requirements  on  a  firm 
basis  and  to  supply  its  Priority  3 
requirements  on  a  best-efforts  basis.  It  is 
stated  that  since  1973  Southwest  has 
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been  experiercing  curtailment  in  gas 
deliveries  for  its  Priority  3  and  Priority  5 
requirements  ihroughout  its  gas  service 
areas  in  southern  Nevada,  central 
Arizona,  and  louthern  Arizona. 
Moreover,  Apjlicant  states  that  El  Paso 
would  have  s(  verely  curtailed  Priority  2 
gas  if  it  had  not  developed  California 
back-off  arrargements,  the  use  of 
Rhodes  Storaj  e,  and  arrangements  with 
the  Clay  Basin  Storage  System.  It  is 
stated  that  loiig-range  gas  supply 
forecasts  prepared  by  El  Paso  indicate 
continued  increasing  curtailments  in  gas 
delivery  to  Sojthwest  and  that  since 
1975  Southwe  it  has  been  engaged  in  a 
self-help  supp  emental  gas  procurement 
program  for  it  i  service  areas  in  an  effort 
to  attain  gas  supplies  from  sources  other 
than  El  Paso.  1 1  is  asserted  that  to  make 
the  purchases  of  supplemental  gas 
supplies,  Sout  iwest  has  bad  to  make 
arrangements  to  sell  off  gas  that  it  did 
not  need  due  Id  take-or-pay  obligations 
to  purchase  al  a  high  load  factor  from 
the  wellhead,  i  is  stated  that  the  sell-off 
of  well  gas  can  cease  and  the  gas  be 
more  efficiently  used  after  the 
development  (if  the  storage  field. 

Applicant  eiitimates  the  cost  of  the 
proposed  proji'ct  to  be  $42,902,000  which 
would  be  financed  by  the  creation  of  a 
construction  tiust  capable  of  issuing 
commerical  mtes  supported  by  bank 
letter  of  credit  and/or  notes  payable  to  a 
bank. 

Any  person  desiring  to  be  heard  or  to 
make  any  prolest  with  reference  to  said 
application  shlould  on  or  before 
November  14. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  I  i.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requi  ements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.1C).  All  protests  filed  with 
the  Commissidn  will  be  considered  by  it 
in  determininj  the  appropriate  action  to 
be  taken  but  vrill  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  w  shing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  h  taring  therein  must  file  a 
petition  to  int(  rvene  in  accordance  with 
the  Commissi!  in's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  (  ontained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  anc  15  of  the  Natural  Gas  Act 
and  the  Comn  ission's  Rules  of  Practice 
and  Procedure ,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  io  petition  to  intervene  is 
filed  within  th;  time  rquired  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary.  | 

|FR  Doc  80-34217  Filed  10-31-80:  8:45  am) 
NLUtM  CODE  64S0-8S-M 


[Docket  No.  ER77-277  (Ptiase  I)] 
Pennsylvania  Power  Co.;  Filing 

October  28. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Pennsylvania 
Power  Company  on  October  1. 1980, 
tendered  for  filing  Revised  Cost  of 
Service  and  Rate  Schedule  Amendments 
in  compliance  with  Commission  Order 
No.  89,  issued  July  18, 1980,  in  the  above 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
November  10, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb.  1 

Secretary.  I 

\FR  Doc.  80-34185  Filed  10-31-80:  8:45  am| 
BILLINQ  CODE  MSO-<S-M 


[Docket  No.  OF80-27]  i 

Quaker  Oats  Co.,  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

October  28. 1980. 

On  September  26, 1980.  The  Quaker 
Oats  Company  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 

The  facility  is  located  in  Pekin. 
Illinois,  and  is  a  topping  cycle 


cogeneration  system  which  provides 
power,  steam  and  hot  water  for  the 
manufacture  of  paperboard  from 
recycled  waste  paper  and  kraft 
clippings.  Quaker  Oats  states  that  the 
primary  energy  source  for  the  facility  is 
natural  gas  which  is  used  to  produce 
high  pressure,  superheated  steam  in  a 
boiler.  Number  2  fuel  oil  serves  as  a 
stand-by  boiler  fuel.  Quaker  Oats 
further  states  that  it  is  the  sole  owner  of 
the  facility.  The  turbine-generator  has  a 
power  output  capacity  of  1500  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  December  8. 1980  and  must  be 
served  on  the  applicant:  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-34219  Filed  10-31-80: 8:45  ani| 
BILUNG  CODE  S450-«S-« 


[Project  No.  3444] 

Rocky  Gorge  Corp.;  Application  for 
Preliminary  Permit 

October  24. 1980. 

Take  notice  that  Rocky  Gorge 
Corporation  (Applicant)  filed  on 
September  8. 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3444  to 
be  known  as  the  Rocky  Gorge  Project 
located  on  the  Great  Works  River  in  the 
Town  of  South  Berwick,  York  County. 
Maine.  Correspondence  With  the 
Applicant  should  be  directed  to:  Mr.  Jon 
Truebe,  Rocky  Gorge  Corporation.  Box 
84.  South  Berwick,  Maine  03908. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
16-foot  high.  140-foot  long  stone  based 
Ambursen  tiij^er  dam;  (2)  an  existing 
reservoir  with  a  maximum  storage 
capacity  of  98  acre  feet;  (3)  a  new  65  or 
300-foot  long  steel  penstock;  (4)  a  new 
powerhouse  containing  a  single  300-kW 
turbine-generator;  (5)  a  150-foot  long 
transmission  line;  and  (6)  appurtenant 
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facilities.  The  project  could  generate  up 
to  1.500,000  kWh  annually  saving  the 
equivalent  of  2.500  barrels  of  oil  or  700 
tons  of  coal. 

Purpose  of  Project — Power  generated 
at  the  project  would  be  sold  to  Central 
Maine  Power  Company  or  Public 
Service  Company  of  New  Hampshire  for 
distribution  to  their  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — "The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation  ^ 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $12,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  5. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  9, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  as  amended  44  FR 
61328.  (October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
as  amended,  44  FR  61328  (October  25. 
1979). 


Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commision's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  5, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-34199  Filed  10-31-SO:  8:45  am) 
BILUNOCOOE  64S&-S5-M 


[Docket  No.  ST80-3361 

Sugar  Bowl  Gas  Corp.;  Application  for 
Approval  of  Rates 

October  24, 1980. 

Take  notice  that  on  September  12. 
1980,  Sugar  Bowl  Gas  Corporation 
(Applicant),  1200  Milam  Street,  Houston. 
Texas  77002.  filed  in  Docket  No.  ST80- 
336  an  application  pursuant  to  Part  284 
of  the  Commission's  Regulations  for 
approval  of  rates  charged  for 
transporting  natural  gas  for  Southern 
Natural  Gas  Corporation  (Southern),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.^ 

Applicant  states  that  it  and  Southern 
have  entered  into  an  agreement 
whereby  it  would  transport  volumes  of 
natural  gas  purchased  by  Southern 
pursuant  to  Section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978. 

Under  the  terms  of  the  stated 
agreement,  the  rate  to  be  charged  by 
Applicant  for  such  transportation  would 
be  20.0  cents  per  million  Btu  subject  to  a 
monthly  inflation  adjustment  predicated 
upon  the  monthly  increase  iff  the 
Consumer  Price  Index,  itia^aid. 

Applicant  submits  tlyn  the  unit 
transportation  cost  of  service  rate  for 
the  SGBC  system  is  19.5  cents  per  Mcf. 


Additionally,  based  on  system 
operations.  Applicant  submits  that  it 
would  incur  incremental  fuel  costs  of  2.3 
percent  for  transporting  the  stated 
volumes,  and  that  it  would  redeliver  to 
Southern  an  equivalent  number  of  Btu's 
to  those  delivered.  Accordingljf, 
Applicant  asserts  that  the  fair  and 
equitable  rate  must  be  increased  by  the 
value  of  those  additional  volumes  of  fuel 
used  to  transport  these  volumes  on 
behalf  of  Southern.  Applicant  further 
asserts  that  inasmuch  as  this  is  Section 
107  gas  with  a  first  sale  price  of  $6.53 
per  million  Btu,  the  resulting  fuel  charge 
approximates  15.0  cents  per  Mcf  which 
charge  results  in  a  total  fair  and 
equitable  transportation  rate  of  34.5 
cents  per  Mcf.  However  notwithstanding 
the  higher  demonstrated  rate.  Applicant 
states  that  it  would  not  charge  Southern 
a  rate  in  excess  of  the  above-referenced 
contract  rate  agreed  to  by  the  parties 
subject  to  the  fair  and  equitable  rate 
limitation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  14, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-34218  Filed  10-31-80:  MS  am| 
WLUNQ  CODE  MSO-aS-M 


[Docket  No.  RP80- 139-001 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Tariff  Filing 

October  28, 1980. 

Take  notice  that  on  October  17, 1980, 
Tennessee  Gas  Pipeline  Company,  a 
DivisioTTof  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  proposed  tariff  sheets 
to  its  FERC  Gas  Tariff,  Ninth  Revised 
Volume  r/o.  1,  consisting  of  the 
following 

Substitute  First  Revised  Sheet  No.  210 
Substitute  First  Revised  Sheet  No.  220 
Substitute  First  Revised  Sheet  No.  222 

Tennessee  states  that  the  purpose  of 
these  tariff  sheets  is  correct  certain 
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typographica  errors  in  the  revision  of 
Tennessee's  lariff. 

Any  persor  desiring  to  be  heard  or  to 
protest  said  f  ling  should  file  a  petition 
to  intervene  c  r  protest  with  the  Federal 
Energy  Regui  jtory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  th ;  Commission's  Rules  of 
Practice  and  I  Procedure  (18  CFR  1.8. 
1.10).  All  sucl  petitions  or  protests 
should  be  filed  on  or  before  November  7, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  a:tion  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene,  provided,  however,  that  any 
person  who  hbs  pceviously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  requireii  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  c  nd  are  available  for  public 
inspection. 
Kenneth  F.  Plui  sb. 
Secretary. 

|FR  Doc  80-34186  Fi|«d  10-31-80:  8:45  am| 
WUJNO  COOE  M^S-M 

— ] 

[Docket  No.  C(^76-13»-O04] 

I 

Transcontlnehtal  Gas  Pip«  Lin*  Corp^ 
Proposed  Change  In  FERC  Gas  Tariff 

October  28, 198b. 

Take  notic^  that  on  October  20, 1980, 
Transcontineatal  Cas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  follc^ing  sheet  to  its  FERC 
Gas  Tariff,  Oifiginal  Volume  No.  2: 

Third  Revised  ^heet  No.  763  i 

The  purpose  of  this  filing  is  to 
terminate  Rate  Schedule  X-81,  which  is 
a  transportation  agreement  dated 
January  17, 1^7,  as  amended  August  1, 
1977,  among  Transco.  Cannon  Mills 
Company  (Carinon),  Public  Service 
Company  of  I^orth  Carolina,  Inc.  (Public 
Service)  and  ^edmont  Natural  Gas 
Company,  Inq.  (Piedmont),  authorized  by 
certificate  issued  December  22, 1975  and 
subsequently  amended  by  orders  issued 
February  7, 1<  77  and  December  22, 1977, 


in  Docket  No. 
terminated  by 
December  31, 


CP76-138,  and  which 
its  own  terms  on 
1979.  A  copy  of  the  instant 


filing  has  been  served  upon  Cannon, 
Public  Servicf ,  and  Piedmont. 

The  proposisd  effective  date  of  this 
sheet  is  December  1, 1980. 

Any  person!  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  of  protest  with  the  Federal 
Energy  Reguhitory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 


D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  7, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  I 

Secretary.  ' 

|FK  Doc  80-3418"  nied  10-31-80:  8:45  am| 
SILUNQ  COOC  64SO-aS-M 


[Docket  No.  CP76-241-008] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Change  In  FERC  Gas  Tariff 

October  28. 1980. 

Take  notice  that  on  October  20, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  following  sheet  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  2: 

Second  Revised  Sheet  No.  826 

The  purpose  of  this  filing  is  to 
terminate  Rate  Schedule  X-90,  which  is 
a  transportation  agreement  dated 
August  8. 1977,  as  amended  May  23. 
1978,  among  Transco,  Nabisco,  Inc. 
(Nabisco),  Public  Service  Electric  and 
Gas  Company  (PSE&G),  CNG 
Transmission  Company,  now 
Commonwealth  Gas  Pipeline 
Corporation  (Commonwealth),  Natural 
Gas  Pipeline  Company  of  America 
(NGPL)  and  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  authorized 
by  certificate  issued  May  24, 197(}  and 
subsequently  amended  by  orders  issued 
June  6. 1977,  October  18, 1978  and 
December  20, 1978,  in  Docket  No.  CP76- 
241,  and  which  terminated  by  its  own 
terms  on  June  23, 1980.  A  copy  of  the 
instant  filing  has  been  served  upon 
Nabisco,  PSE&G,  Commonwealth.  NGPL 
and  Texas  Eastern. 

The  proposed  effective  date  of  this 
sheet  is  December  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  7. 
1980.  Protests  will  be  considered  by  the 
Commissionin  determining  the 


appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.* 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-3418S  Filed  10-31-80:  8:45  am| 
BILUNa  COOE  64S0-«S-M 

[Docket  No.  CP77-369-001] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Change  In  FERC  Gas  Tariff 

October  28,  1980. 

Take  notice  that  on  October  20, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  following  sheet  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  2: 

First  Revised  Sheet  No.  1340 

The  purpose  of  this  filing  is  to 
terminate  Rate  Schedule  X-145,  which  is 
a  transportation  agreement  dated 
February  15, 1977,  among  Transco, 
Laurens  Glass  Company  (LGC),  the  City 
of  Laurens.  South  Carolina  (Laurens] 
and  Public  Service  Company  of  North 
Carolina,  Inc.  (Public  Service), 
authorized  by  certificate  issued 
September  21. 1977.  in  Docket  No.  CP77- 
389.  and  which  terminated  by  its  own 
terms  on  September  14. 1979.  A  copy  of 
the  instant  filing  has  been  served  upon 
LGC.  Laurens  and  Public  Service. 

The  proposed  effective  date  of  this 
sheet  is  December  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  7, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-34189  Filed  10-31-80;  8:45  am| 
BILUN6COOE  64S0-«5-M 
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I  Docket  No.  CP77-370-001 1 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Change  in  FERC  Gas  Tariff 

October  28. 1980. 

Take  notice  that  on  October  20, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  following  sheet  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  2: 

First  Revised  Sheet  No.  1347 

The  purpose  of  this  filing  is  to 
terminate  Rate  Schedule  X-146,  which  is 
a  transportation  agreement  dated 
February  15. 1977,  among  Transco, 
Minnesota  Mining  and  Manufacturing 
Company  (3M)  and  the  City  of  Laurens, 
South  Carolina  (Laurens),  authorized  by 
certificate  issued  September  21. 1977.  in 
Docket  No.  CP77-370.  and  which 
terminated  by  its  own  terms  on 
September  14. 1979.  A  copy  of  the 
instant  filing  has  been  served  upon  3M 
and  Laurens. 

The  proposed  effective  date  of  this 
sheet  is  December  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  7, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb.  I 

Secretary. 

|FR  Doc.  80-34190 Filed  10-31-80: 8:45  am) 
BILLING  CODE  S450-SS-M 


[Docket  No.  CP77-392-003} 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Change  In  FERC  Gas  Tariff 

October  28, 1980. 

Take  notice  that  on  October  20, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  following  sheet  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  2: 

First  Revised  Sheet  No.  1353 


The  purpose  of  this  filing  is  to 
jrminate  Rate  Schedule  X-147,  which  is 
a  transportation  agreement  dated  May  3 
1977,  among  Transco.  South  Jersey  Gas 


Company  (South  Jersey)  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  authorized  by 
certificate  issued  September  30. 1977,  in 
Transco/Texas  Eastern  joint  Docket  No. 
CP77-392,  and  which  terminated  by  its 
own  terms  on  April  15. 1980.  A  copy  of 
the  instant  filing  has  been  served  upon 
South  Jersey  and  Texas  Eastern. 

The  proposed  effective  date  of  this 
sheet  is  December  1. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  7. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-34191  Filed  10-31-80;  8:45  am) 
BILUNG  COOE  MSO-SS-M 


[Docket  No.  CP78-3-002] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Change  in  FERC  Gas  Tariff 

October  28.  1980. 

Take  notice  that  on  October  20. 1980. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  following  sheet  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  2: 

Second  Revised  Sheet  No.  914 

The  purpose  of  this  filing  is  to 
terminate  Rate  Schedule  X-100.  which  is 
a  transportation  agreement  dated 
September  14. 1977.  among  Transco. 
Pine  Hall  Brick  &  Pipe  Company  (Pine 
Hall)  and  North  Carolina  Gas  Service 
Division  of  Pennsylvania  &  Southern 
Gas  Company  (N.C.  Gas),  authorized  by 
certificate  issued  January  5, 1978.  in 
Docket  No.  CP78-3,  and  which 
terminated  by  its  own  terms  on  January 
4, 1980.  A  copy  of  the  instant  filing  has 
been  served  upon  Pine  Hall  and  N.C. 
Gas. 

The  proposed  effective  date  of  this 
sheet  is  December  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
'protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accohlance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  7. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will      J 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

jFK  Doc.  80-34192  Filed  10-31-80;  8:45  amj 
BILUNG  CODE  MSO-W-M 


[Docket  No.  CP78-351-002] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Change  in  FERC  Gas  Tariff 

October  28, 1980. 

Take  notice  that  on  October  20, 1980. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  following  sheet  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  2: 

Second  Revised  Sheet  No.  881 

The  purpose  of  this  filing  is  to 
terminate  Rate  Schedule  X-96,  which  is 
a  transportation  agreement  dated  April 
26, 1978,  among  Transco,  Ball 
Corporation  (Ball)  and  Public  Service 
Company  of  North  Carolina,  Inc.  (Public 
Service),  authorized  by  certificate  issued 
June  8, 1979,  in  Docket  No.  CP78-351, 
and  which  terminated  by  its  own  terms 
on  July  18. 1980.  A  copy  of  the  instant 
filing  has  been  served  upon  Ball  and 
Public  Service. 

Th§  proposed  effective  date  of  this 
sheet  is  December  1. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  7. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenn«th  F.  if  umb.  j 

Secretary. 


fFR  Doc  SD-Mia^ 
MLUNG  CODE 


Filed  10-31-aO:  8:4S  amj 
b4S0-«S-M 


(Docket  No.  CP77-280] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Petition  To  Amend 

October  24,  1980. 

Take  notice  that  on  September  26, 
1980,  Transcontinental  Gas  Pipe  Line 
Corporatioii  (Petitioner),  P.O.  Box  1396, 
Houston,  Tixas  77001,  filed  in  Docket 
No.  CP77-2io  a  petition  to  amend  the 
order  issued  pursuant  to  Section  7(c}  of 
the  Natural  jCas  Act  and  §  2.79  of  the 
Commissioii's  Regulations  (18  CFR  2.79) 
in  the  instant  docket  on  August  5, 1977, 
as  amended,  so  as  to  authorize  the 
transportation  of  natural  gas  for  Ken- 
Finishing  Division  of  Allied  Products 
Corporatioii  (Kerr)  for  an  additional 
term  of  one  year,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  (he  Commission  and  open  to 
public  insp^tion. 

Petitioner  states  that  on  August  5, 
1977,  it  was  authorized  to  transport  on 
an  interrupt  ble  basis  up  to  250  Mcf  of 
natural  gas  per  day  for  Kerr,  an 
industrial  customer  of  Public  Service 
Company  ot  North  Carolina  (PSNC),  one 
of  Petitionees  resale  customers. 
Petitioner  fif-ther  states  that  the  subject 
gas  was  purchased  by  Kerr  from 
Trinidad  Petroleum  Corporation 
(Trinidad)  from  production  of  the 
McCants  WtU,  Standard  Field,  LaSaile 
Parish,  Louifiana.  and  that  Texas  Gas 
Transmissioii  Corporation  (Texas  Gas) 
transported  the  purchased  gas  from  said 
Parish  to  Petitioner  at  a  point  of 
interconnection  near  Eunice,  Evangeline 
Parish,  Louisiana,  (Mamou)  with 
Petitioner  delivering  equivalent 
quantities  of  gas  less  3.8  percent  for 
compressor  fuel  and  line  loss  to  PSNC 
for  ultimate  lielivery  to  Kerr's  Concord, 
North  Carolfca,  plant.  Transportation 
service  began  on  July  16, 1977,  and  was 
authorized  to  continue  until  July  17, 
1980,  it  issa  d. 

Petitioner  asserts  that  it  has  been 
informed  by  Kerr  that  Kerr's  Concord, 
North  Carolina,  plant  was  substantially 
destroyed  b]  fire  on  January  31, 1979, 
and  that  since  that  date  Kerr  has 
incurred  tak^-or-pay  obligations  under 
its  gas  purchase  contract  with  Trinidad 
to  the  extent  that  it  has  paid  for  but  not 
taken  131,7a )  Mcf  of  gas  as  of  July  16. 
1980.  It  is  fuither  asserted  that  in  order 
to  resume  operations  previously 
accomplished  at  its  Concord,  North 


Carolina,  plant  Kerr  has  established  a 
new  facility  at  Travelers  Rest,  South 
Carolina,  which  is  served  by  Piedmont 
Natural  Gas  Company,  Inc.  (Piedmont), 
one  of  Petitioner's  resale  customers. 

Petitioner  proposes  to  extend  the  term 
of  the  subject  transportation  service  for 
an  additional  one-year  period  so  as  to 
allow  Kerr  to  receive  gas  for  which  it 
has  paid  but  not  taken.  It  is  asserted 
that  Petitioner  proposes  to  transport  up 
to  the  dekatherm  equivalent  of  400  Mcf 
of  gas  per  day  pursuant  to  an  agreement 
among  Petitioner,  Kerr  and  Piedmont 
dated  July  10, 1980. 

Petitioner  submits  that  it  would 
receive  the  gas  from  Texas  Gas  at  the 
Mamou  interconnection  and  other 
mutually  agreeable  existing  points  of 
interconnection  between  it  and  Texas 
Gas  and  would  deliver  thermally 
equivalent  quantities  to  Piedmont  for 
ultimate  delivery  to  Kerr's  Travelers 
Rest  plant. 

For  such  transportation  service. 
Petitioner  asserts  that  it  would  charge 
initially,  23.97  cents  per  dekatherm 
equivalent  transported  which  rate 
includes  .47  cents  per  dekatherm  for  GRI 
General  R&D  Funding  Unit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  14, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb,  I 

Secretary. 

|FR  Doc.  80-34220  Filed  10-31-80:  8:45  am| 
BILUNG  CODE  M50-45-M 


[Docket  No.  CP77-402-002] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Antendment  to  Application 

October  24, 1980. 

Take  notice  that  on  October  9, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396. 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP77-402-002  an  amendment  to  its 


application  filed  May  20, 1977,'  as 
amended  July  31, 1979,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  in 
the  instant  docket  so  as  to  reflect  an 
addition  in  the  volumes  of  gas 
transported  for  Florida  Gas 
Transmission  Company  (Florida),  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  by  temporary 
authorization  issued  August  3, 1977, 
Applicant  now  transports  for  Florida  up 
to  40.000  Mcf  of  gas  per  day  produced  in 
Vermilion  Area  Block  22,  offshore 
Louisiana,  and  delivered  into 
Applicant's  Central  Louisiana  gathering 
system  onshore  in  the  Pecan  Island  area, 
Vermilion  Parish,  through  facilities 
jointly  owned  by  Applicant,  Florida  and 
Sea  Robin  Pipeline  Company.  It  is  stated 
that  Applicant  redelivers  equivalent 
volumes  to  Florida  at  the 
interconnection  between  the  Central 
Louisiana  gathering  system  and 
Florida's  East  White  Lake  Lateral  in 
Vermilion  Parish. 

Apphcant's  amendment  requests 
authorization  to  transport  additional 
natural  gas  for  Florida.  It  is  stated  that 
Florida  has  arranged  to  purchase 
approximately  10,000  Mcf  of  gas  per  day 
to  be  produced  in  Vermilion  Area  Block 
21  and  delivered  to  the  jointly  owned 
Vermilion  22  facilities  by  means  of 
production  facilities  in  Vermilion  Area 
Block  22.  Applicant  proposes  to  receive 
such  gas  at  the  Pecan  Island  location 
and  redeliver  equipment  volumes  to 
Florida  at  the  East  White  Lake  Lateral. 

It  is  stated  that  no  additional  facilities 
would  be  required  by  Applicant  to 
perform  the  proposed  service.  Applicant 
states  that  the  proposed  service  would 
help  to  maintain  as  adequate  and 
reliable  service  as  possible  in  Florida's 
marketing  areas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
November  14, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 
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party  in  any  hearing  therein  must  file  a 

petition  to  intervene  in  accordance  with 

the  Commission's  Rules.  All  persons 

who  have  heretofore  filed  need  not  file 

again. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  aO-342Z1  Filed  10-31-80:  8:45  dm| 
BILUNG  COLOE  6450-SS-ll 

[Docket  No.  CP79-389-^)01  ] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Change  In  FERC  Gas  Tariff 

October  28, 1980. 

Take  notice  that  on  October  20, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  following  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  2: 

(1)  Original  Sheet  Nos.  2169  through 
2187  constituting  Rate  Schedule  X-222,  a 
transportation  agreement  dated  June  22, 
1979,  between  Transco  and  Public 
Service  Electric  and  Gas  Company 
(Public  Service). 

(2)  First  Revised  Sheet  No.  659, 
constituting  Notice  of  Termination  of 
Rate  Schedule  X-7i; 

Transco  states  that  the  subject 
transportation  arrangement  was 
authorized  by  the  Commission  in 
Transco  Docket  No.  CP7&-389  by 
certificate  issued  April  16, 1980,  and  that 
a  copy  of  the  instant  filing  has  been 
served  upon  Public  Service.  As 
indicated  therein,  Rate  Schedule  X-222 
supersedes  and  cancels  the  X-71  rate 
schedule,  which  was  a  transportation 
agreement  between  Transco  and  Public 
Service  dated  September  14, 1973. 

The  tariff  sheets  are  proposed  to 
become  effective  April  16, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  7, 
19MJ.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  I 

Secretary. 

|FR  Doc  80-34194  Filed  10-31-80:  8:45  amj 
BILLING  CODE  64S0-8S-M 


[Docket  No.  ER80-530] 

Utah  Power  and  Ught  Co.;  Filing 

October  28,  1980.     A 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  14, 1980, 
Utah  Power  and  Light  Company  (Utah) 
submitted  for  filing  a  letter  stating  that 
charges  by  Utah  tp  the  City  of  Provo  for 
Emergency  Capacity  have  been  changed 
so  as  to  conform  with  Commission 
Order  No.  84. 

A  copy  of  this  filing  has  been  sent  to 
the  City  of  Provo,  Utah. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
November  17, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-34222  Filed  10-31-80:  8:45  am| 
BILLING  CODE  64S0-SS-M 


(Project  No.  3423] 

Water  Power  Development  Corp.; 
Application  for  Preliminary  Permit 

October  27, 1980, 

Take  notice  that  Water  Power 
Development  Corporation  (Applicant) 
filed  on  September  2, 1980,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r)]  for  proposed 
Project  No.  3423  to  be  known  as  Birch 
Hill  Project  located  on  the  Millers  River 
in  Worcester  County,  Massachusetts. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Kenneth  E. 
Mayo,  P.E.,  President,  Water  Power 
Development  Corporation,  23  Temple 
Street,  Nashua,  New  Hampshire  03060. 

Project  Description. — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Birch  Hill  Dam 
and  would  consist  of:  (1)  a  penstock 
which  would  utilize  the  existing  outlet 
works;  (2)  a  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  of  670  kW;  (3)  a  tailrace:  (4)  a 
new  transmission  line:  and  (5) 
appurtenant  facilities.  Applicant 
estimates  the  annual  generation  would 
average  about  2,700,000  kWh. 


Purpose  of  Project. — Project  energy 
would  be  sold  to  Massachusetts  Electric 
Company  or  the  New  England  Power 
Company.  Other  markets  including 
another  utility  or  a  private  customer, 
will  be  investigated. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  historic  and  recreational 
aspects  of  the  project.  Depending  upon 
the  outcome  of  the  studies.  Applicant 
would  prepare  an  application  for  an 
FERC  license.  Applicant  estimates  the 
cost  of  the  studies  under  the  permit 
would  be  $50,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminarj'  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  wtth  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  se>  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  7, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  9, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  as  amended  44  FR 
61328,  (October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
as  amended,  44  FR  61328  (October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
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application  should  file  a  petition  to 
intervene  on  a  protest  with  the  Federal 
Energy  Regi^latory  Commission,  in 
accordance  kvith  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  ijs  CFR  1.8  or  1.10  (1979). 
Comments  i^ot  in  the  nature  of  a  protest 
may  also  be!  submitted  by  conforming  to 
the  procedures  specified  in  §1  .10  for 
protests.  In  determining  the  appropriate 
action  to  tal^e.  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  pferson  who  merely  files  a 
protest  or  cdmments  does  not  become  a 
party  to  the  iroceeding.  To  become  a 
party,  or  to  |  articipate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  oomments.  protest,  or 
petition  to  ir  tervene  must  be  filed  on  or 
before  January  7, 1981.  The 
Commission  s  address  is:  825  North 
Capitol  Streiit,  NE.,  Washington,  D.C. 
20426.  The  a  jplication  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.Phimb. 
Secretary. 

\FH  Doc  80-34200  I  'iled  10-31-80:  8:45  am] 
BILLING  COOE  MSO-SS-U 


[Project  No 


.31(17 


and  Project  No.  3476] 


West  Virginia  Renewable  Resources, 
Inc.  and  Noah  Corp.;  Application  for 
Preliminary  Permit  i 

October  24,  19B0. 

Take  noticB  that  West  Virginia 
Renewable  F  esources,  Inc.  (Applicant/ 
WVR)  and  Noah  Corp.  (Applicant/NC) 
filed  on  Sept  imber  2. 1980  and 
September  II  i,  1980,  respectively, 
competing  a(  plications  for  preliminary 
permits  [pursuant  to  the  Federal  Power 
Act,  16  U.S.d  §§  791(a)-825(r))  for 
proposed  Project  Nos.  3417  and  3476, 
respectively,  each  to  be  known  as 
Tygart  Hydrd  Project  located  on  the 
Tygart  River  in  Taylor  County,  West 
Virginia.  Correspondence  with  the 
Applicants  should  be  directed  to:  WVR: 
Jeffrey  M.  Kcssak,  West  Virginia 
Renewable  F  esources.  Inc.,  Suite  1900, 
14  Wall  Street,  New  York,  N.Y.  10005 
and  to  NC:  James  B.  Price,  Ph.D., 
President,  Nc  ah  Corp,  P.O.  Drawer  640, 
Aiken,  South  Carolina  29801. 

Project  De:  ■cription. — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  jf  Engineers  Tygart  Lake 
Dam  and  wo  ild  consist  of:  (1)  a 
powerhouse  ;ontaining  generating  units 
having  a  total  rated  capacity  of  6,000 
KW  (WVR)  cr  20.000  KW  (NC);  (2)  a 
tailrace;  (3)  a  new  transmission  line;  and 
(4)  appurtenant  facilities.  WVR 
estimates  tha  annual  generation  would 


average  about  26,000,000  KWH;  NC 
estimates  the  annual  generation  would 
average  about  34,000,000  KWH. 

Purpose  of  Project. — Both  applicants 
propose  that  project  energy  will  be  sold 
to  public  or  private  purchasers 
depending  on  studies  to  be  made. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Both  applicants  seek 
issuance  of  preliminary  permits  for  a 
period  of  three  years.  Each  applicant 
proposes  that  it  would  perform  data 
acquisition,  investigations,  studies, 
feasibility  evaluation;  would  consult 
with  federal,  state  and  local  government 
agencies;  and,  depending  on  the  results, 
would  prepare  an  application  for  an 
FERC  license.  WVR  and  NC  estimate 
that  the  cost  of  the  studies  under  the 
permit  would  be  $55,500  and  $100,000, 
respectively. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  29, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  27, 1981.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c),  (as  amended  44 
FR  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33(a) 
and  (d).  (as  amended,  44  FR  61328, 
October  25, 1979). 


Comments,  Protests,  or  Petitions  to 
Intervene.^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  December  29, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-34201  Filed  10-31-80;  8:45  un] 
BILUNQ  COOE  M50-«5-M 


Office  of  Hearings  and  Appeals 

Extension  of  Time  for  Comments  on 
Consent  Order  Refunds 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTION:  Notice  of  Extension  of  Comment 
Period. 

summary:  On  September  10, 1980,  the 
Department  of  Energy  Office  of 
Hearings  and  Appeals  published  a 
Notice  soliciting  comments  on  the 
manner  in  which  Consent  Order  fimds 
under  the  control  of  the  DOE  should  be 
distributed.  Six  Consent  Orders 
involving  funds  totalling  approximately 
$89  million  were  specifically  mentioned 
in  the  Notice.  Comments  were  also 
sought  regarding  a  proposal  to  distribute 
a  portion  of  these  funds  through  a 
"Public  Energy  Trust."  That  proposal 
had  been  submitted  to  the  DOE  by  the 
Consumer  Energy  Council  of  America 
and  nineteen  allied  groups  represented 
by  common  counsel.  The  Notice 
requested  that  comments  regarding 
these  matters  be  submitted  by  October 
27, 1980.  To  date  27  comments  have 
been  received.  In  addition,  requests  for 
extensions  of  the  time  in  which  to 
submit  comments  have  been  received  by 
entities  including  a  United  States 
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cabinet  department,  public  interest 
groups,  and  industry  representatives. 
These  entitles  state  that  the  Notice 
requesting  comments  only  recently  came 
to  their  attention,  and  that  they  intend  to 
submit  detailed,  substantive  comments 
on  the  issues  involved.  We  are  unaware 
of  any  person  who  would  be  injured  by 
the  extension  requested,  nor  would  any 
person  appear  to  be  inconvenienced  by 
the  extension.  In  view  of  the  foregoing, 
we  have  determined  that  the  comment 
period  should  be  extended  until 
November  24, 1980. 

date:  Comments  by  November  24. 1980. 
ADDRESS:  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  2000  M 
Street,  N.W.,  Room  8014,  Washington, 
D.C.  20461. 
Re:  Consent  Order  Comments. 

Issued  in  Washington,  D.C.  on  October  Z8, 
1980. 

George  B.  Breznay, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

|FR  Doc  aO-34092  Filed  10-31-80;  8:4S  am) 
BIUING  CODE  64S0-01-M 


Objection  To  Proposed  Remedial 
Orders  Filed  with  the  Office  of 
Hearings  and  Appeals 

During  the  week  of  September  1 
through  September  5, 1980  the  notices  of 
objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  §  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461.  1 

October  28, 1980.  | 

George  B.  Breznay, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

miliard's  Chevron,  Giants,  New  Mexico, 
BRO-1304.  motor  gasoline 


On  September  3. 1980,  Hiiliard's  Chevron. 
511  E.  Santa  Fe,  Giants.  New  Mexico  87920, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  (PRO)  which  the  DOE 
(Midland,  Texas  District  Office  of 
Enforcement)  issued  to  tlie  firm  on  June  16. 
1980.  In  the  PRO  the  Midland.  Texas  District 
found  that  during  the  period  5-16-80.  the  firm 
failed  to  post  and  maintain  maximum  legal 
selling  prices  for  each  grade  of  gasoline, 
charged  prices  in  excess  of  the  maximum 
lawful  selling  prices  for  certain  grades  of 
gasoline,  and  failed  to  keep  and  maintain 
books  and  records  to  support  lawfulness  of 
prices  charged.  According  to  the  PRO,  the 
Hiiliard's  Chevron  violation  resulted  in 
$205.60  of  overcharges.  In  connection  with 
the  PRO,  in  June,  1980  the  DOE  also  assessed 
a  penalty  against  Milliard's  of  $500. 

|FR  Doc  80-34093  Filed  10-31-80:  8:45  amj 
BILLING  COOE  64SO-01-M 


Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  September  29 
througti  October  3,  1980 

During  the  week  of  September  29 
through  October  3, 1980,  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  procedings  (10  CFR, 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedual  regulations, 
the  date  of  service  is  deemed  to  be  the 
date  of  publication  of  this  Notice  or  the 
date  an  aggrieved  person  receives  actual 
notice,  whichever  occurs  first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  notice  of  objections  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  N.W., 
Washington.  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 


1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 

Dated:  October  28. 1980. 
George  B.  Breznay, 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

Proposed  Decision  and  Orders 

A8-B  Holding  Co..  Inc..  San  Antonio.  Tex.. 
BEE-1210.  gasohol 
A&B  Holding  Company.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  ap.R.,  Part  211.  Subpart  F.  The 
exception  request,  if  granted,  would  permit 
A&B  Holding  Company  to  receive  an 
increased  allocation  of  unleaded  gasoline  for 
the  purpose  of  blending  gasohol.  On  October 
2, 1980.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  in  which  it 
tentatively  determined  that  the  exception 
request  should  be  granted  in  part  and  that  the 
firm's  base  period  allocation  should  be 
increased  by  130.000  gallons  of  unleaded 
gasoline  per  month. 

Aminoil  USA,  inc.,  Houston,  Tex.,  BXE-1295 
crude  oil 
Aminoil  USA,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R.. 
Part  212.  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  at  upper  tier 
ceiling  prices  a  certain  portion  of  the  crude 
oil  produced  for  the  benefit  of  the  working 
interest  owners  from  the  California  State 
Lease  392.  On  October  2.  1980,  the  DOE 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  an 
extension  of  exception  relief  should  be 
granted. 

Atlantic  Richfield  Co..  Los  Angeles.  Calif. 
BEE-1294.  crude  oil 
The  Atlantic  Richfield  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  the  Entitlements  Program,  10  C.F.R. 
§  212.67.  The  exception  request,  if  granted, 
would  require  Chevron  U.S.A.  Inc.  to 
purchase  additional  entitlements  to  equalize 
its  imported  crude  oil  costs  with  those  of 
other  refiners.  On  October  2. 1980.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  request  should 
be  denied. 

Charles  H.  Booth.  Inc.,  Anniston,  Ala.,  BEE- 
0874.  gasohol 
Charles  H.  Booth.  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  211,  Subpart  F.  The  exception  request,  if 
granted,  would  permit  Booth  to  receive  an 
increased  allocation  of  unleaded  motor 
gasoline  for  the  purpose  of  blending  gasohol. 
On  September  29. 1980,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
in  which  it  tentatively  determined  that  the 
exception  request  should  be  granted. 

Chevron  U.S.A.  Inc.,  San  Francisco,  Calif, 
BXE-1317.  crude  oil 
Chevron  U.S.A.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R., 
Part  212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
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|FR  Doc  aO-34a96  Filld  ia..31-80:  B:4S  am| 
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Objection  To  Proposed  Remedial 
Orders;  Filed  Week  of  Septemlier  22 
through  September  26, 1980 

During  the  week  of  September  22 
through  September  26, 1980,  the  notices 
of  objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  November  24, 
1980.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay,  | 

Office  of  Hearings  and  Appeals. 
October  28. 1980. 

Bailey's  Standard  Service.  Lebec  Calif., 

BR0.1313.  motor  gasoline 
On  September  22, 1980,  Bailey's  Standard 
Service,  1-5  and  Grapevine,  Lebec,  California 
93243.  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  July  30, 1980.  In  the 
Proposed  Remedial  Order,  the  Western 
District  found  that  during  the  period  August 
1, 1979,  through  June  9, 1980,  Bailey's 
committed  pricing  violations  in  its  sales  of 
motor  gasoline.  According  to  the  Proposed 
Remedial  Order  the  Bailey's  violations 
resulted  in  $3,953.86  of  overcharges  to  its 
customers. 
General  Petroleum  Products,  Inc.,  Gary,  Ind., 

Bro-1319.  motor  gasoline 
On  September  26, 1980,  General  Petroleum 
Products,  Inc.,  1122  E.  10th  Place,  Gary, 
Indiana,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Central  District  Office  of  Enforcement  issued 
to  the  firm  on  September  12, 1980.  In  the 
Proposed  Remedial  Order,  the  Central 
District  found  that  during  the  period 
November  1, 1973,  through  April  30, 1974, 
General  Petroleum  committed  pricing 
violations  in  its  sales  of  motor  gasoline  and 
Nos.  2.  5.  5-200,  and  6  heating  oil.  According 
to  the  Proposed  Remedial  Order,  the  General 
Petroleum  violations  resulted  in  $195,125.12  of 
overcharges  to  its  customers. 

Closer  Gas.  Inc..  Calhan.  Colo.,  Bro~1316, 
propane 


On  September  23, 1980,  Claser  Gas,  Inc. 
Calhan,  Colorado,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Rocky  Mountain  District  Office  of 
Enforcement  issued  to  the  firm  on  August  15, 
1980.  In  the  Proposed  Remedial  Order,  the 
Rocky  Mountain  District  found  that  during 
the  period  November  1, 1973  through 
February  29, 1976.  Glaser  committed  pricing 
violations  in  its  sales  of  propane.  According 
to  the  Proposed  Remedial  Order,  the  Glaser 
violations  resulted  in  $87,712.46  of 
overcharges  to  its  customers. 

Jim 's  Texaco  Service,  Petal  I  ma,  Calif.,  Bro- 
1314,  motor  gasoline 

On  September  22, 1980,  Jim's  Texaco 
Service.  5153  Old  Redwood  Highway, 
Petallma,  California  94952,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  August  25, 
1980.  In  the  Proposed  Remedial  Order,  the 
Western  District  found  that  during  the  period 
December  15, 1979,  through  June  10, 1980, 
Jim's  Texaco  committed  pricing  violations  in 
its  sales  of  motor  gasoline.  According  to  the 
Proposed  Remedial  Order,  the  Jim's  Texaco 
violations  resulted  in  $3,064.15  of  overcharges 
to  its  customers. 

North  Eastham  Exxon,  North  Eastham, 
Mass..  Bro-1318,  motor  gasoline 
On  September  25, 1980,  North  Eastham 
Exxon,  Box  AH,  North  Eastham, 
Massachusetts  02651,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Northeast  District  Office  of 
Enforcement  issued  to  the  firm  on  September 
3, 1980,  In  the  Proposed  Remedial  Order,  the 
Northeast  District  found  that  during  the 
period  August  1, 1979,  through  June  27, 1980, 
North  Eastham  Exxon  committed  pricing 
violations  in  its  sales  of  motor  gasoline. 
According  to  the  Proposed  Remedial  Order, 
the  firm's  violations  resulted  in  $3,779.28  of 
overcharges  to  its  customers. 

Shaw  &  99  Chevron,  Fresno,  Calif..  BRO- 
1315,  motor  gasoline 

On  September  22, 1980,  Shaw  &  99 
Chevron,  5270  W.  Shaw,  Fresno,  California 
93711,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  August  25, 1980.  In  the 
Proposed  Remedial  Order,  the  Western 
District  found  that  during  the  period 
December  12, 1979,  through  July  7, 1980,  Shaw 
committed  pricing  violations  in  its  sales  of 
motor  gasoline.  According  to  the  Proposed 
Remedial  Order,  the  Shaw  violations  resulted 
in  $6,722.27  of  overcharges  to  its  customers. 

Traders  Oil  &  Royalty,  Seguin,  Tex.,  BRO- 
1312,  crude  oil 
On  September  19, 1980,  Traders  Oil  & 
Royalty,  P.O.  Box  188,  Seguin.  Texas  78155. 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Southwest 
Office  of  Enforcement  issued  to  the  firm  on 
June  17. 1980.  In  the  Proposed  Remedial 
Order,  the  Southwest  District  found  that 
during  the  period  September  1. 1973,  through 
March  31, 1977,  Traders  Oil  committed 
pricing  violations  in  its  sales  of  crude  oil. 
According  to  the  Proposed  Remedial  Order, 
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the  Traders  Oil  violations  resulted  in 
$340,849.31  of  overcharges  to  its  customers. 

|KR  Dor  flO-340B,S  Kilpd  in-31-aO:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-66076;  PH-FRL  1651-7] 

Certain  Pesticide  Products;  Intent  to 
Cancel  Registrations 

agency:  Environmental  Protection 
Agency  (EPA).  i 

action:  Notice.  | 

summary:  This  notice  lists  the  name  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a)(l}  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 


Production  of  these  products  after  the 
effective  date  of  cancellation  will  be 
considered  a  violation  of  the  Act  unless 
continued  registration  is  requested. 
EFFECTIVE  DATES:  December  3, 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-447.  401  M  St.,  SW, 
Washington  DC  20460  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lela  Sykes,  Process  Coordination 
Branch  (TS-767),  Registration  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-228,  401  M  St.,  SW.,  Washington,  D.C. 
20460  (202-426-8540). 
SUPPLEMENTARY  INFORMATION:  EPA  has 

been  advised  by  Monsanto  Co.  of  its 
intent  to  voluntarily  cancel  registration 
of  the  following  pesticide  products. 


EPA  Reg.  No. 


Product  name 


Registrant 


Date  reg. 


524-3 2,4-p  Acid.. 


524-22 _ 2.4-D  Isopropyl  Ester 

524-47 2,4,5-T  Isopropyl  Ester  Taclinical  Grade.... 

524-48 __ -..   2,4.5-T  Add 

524-62 2.4.-D  Butyl  Ester  Tedfnical  Grade 

524-67 Technical  Grade  2,4.5-T  Butyl  Ester 

524-71 Monsanto  Isopropyl  and  Butyl  2.4-D  Mixed 

Esters. 
524-75 2.4-D-2.4,5-T  Butyl  Ester  Brush  Killer  Code 

22. 

524-76 2.4-D  Isopropyl  Ester  Weed  Killer 

524-78 Monsanto  2.4-D  Amine  Weed  Killer 

524-79 Monsanto  2,4-D  Ester  Aenal  Weed  KHtef 

Emulsifiable. 

524-80 .-. Monsanto  MOP  Amine  Weed  Killer 

524-81 2.4.5-T  Low  Volatile  Ester  Bnjsh  Killer 

524-82 2.4-D  Low  Volatile  Ester  Weed  Killer 

524-84 Monsanto  2.4-D  Ester  Aerial  t^on-Emulsili- 

able  Weed  Killer 

524-85 Monsanto  2.4-D  Butyl  Ester  Weed  Killer 

524-86 Monsanto  2.4-0  Butyl  Ester  Concentrate 

Weed  Killer 

524-94 D-Leet  Herbicide 

524-95 Monsanto  2.4,5-T  Isooclyl  Ester 

524-97 Monsanto  2.4.5-T  Ester  BnJSh  Killer 

524-99 - 2.4.5-T  Amine  Bmsh  Killer 

524-100 _ Monsanto  2.4,5-T  Amine  Brush  KHIer 

524-110 Bnjsh-O-Ode  Brush  Killer 

524-111 Brush  BWz  Brush  Killer 

524-112 Crop  Guard  Weed  Killer 

524-115 Field  Clean  Weed  Killer „ 

524-1 16 __ 2.4-D  Granular  Weed  Killer 

524-125 2,4,-0  Amine  5  Pounds  Active  Per  Gallon .. 

524-126 2,4-D  Amine  6  Pounds  Active  Per  Gallon  .. 

524-147 2,4-D  Amine  Concentrate  Weed  Killer 

524-149 2.4-D— 2,4.5-T  Mixed  Esters  N  Butyl  and 

Isobutyl. 

524-150 2.4-D/2.4.5.-T  Butyl  Eslers 

524-254 _  2,4-D/2.4.5-T    Low   Volatile   Ester   Bnjsh 

Killer. 

524-257 2.4-D  Mixed  Eslers  N  -Butyl  and  IsotMJtyl ... 

524-258 .'. 2.4.5-T  Isobutyl  Ester  Technical  Grade 

524-259 2.4-D  Mixed  Esters  Isobutyl  and  N  -Butyl  .. 

524-260 2.4-D  Isobutyl  Ester  Technical  Grade 


Monsanto  Co,  1101   17th  St,  Jan.  19.  1948. 

NW.,  Suite  604,  Washington. 

DC  20036. 

do May  26.  1948 

do Jan.  30.  1951 

do Jan.  30.  1951. 

do June  5.  1953. 

do May  3,  1954 

do ■ May  11.  1954 

do June  24, 1955. 


...do.. 
...do.. 
..do.. 

..do.. 
..do .. 
..do.. 
..do.. 

..do.. 
..do.. 


...do. 
...do.. 

...do.. 
...do.. 
,..do.. 
...do.. 
...do.. 
...do.. 
...do.. 
...do.. 
...do.. 
...do.. 
...do.. 
...do.. 


..do.. 

.-.do.. 


...do.. 
...do.. 
..do.. 
...do.. 


.  June  27.  1955 

June  27.  1955 

.  June  29,  1955. 

.  June  29.  1955. 
June  29.  1955 
June  30.  1955. 
July  6.  1955 

,  July  13.  1955. 
July  IS,  1955. 

Jurte20,  1956 
Aug.  24.  1956 
Aug  21.  1957 
Dec.  16,  1957. 
Doc  16.  1957. 
Jen.  26,  1960 
Jan.  26,  1960 
Jan.  26,  1960 
Feb  16,  1960 
Feb  18,  1960 
Feb  26.  1962 
Feb.  26.  1962 
Sept.  3,  1963 
Jan.  17.  1964 

Jan.  17.  1964. 
Aug.  17,  1966. 

Nov.  2S,  1966 
Nov.  25.  1966 
Nov  25.  1966 
Nov.  25,  1960. 


The  Agency  has  agreed  that  such 
cancellation  shall  be  effective  December 
3, 1980,  unless  within  this  time 
Monsanto  Co.,  or  other  interested 
person  with  the  concurrence  of  the 


company,  requests  that  the  registration 
be  continued  in  effect.  Monsanto  Co. 
was  notified  by  certified  mail  of  this 
action. 
The  Agency  has  determined  that  the 


sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  products  as 
pesticide  formulations  after  the  effective 
date  of  cancellation  will  be  considered 
lb  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch,  Registration 
Division  {TS-767),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  '■[OPP-66076]"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
Document  Control  Office,  Room  E-447, 
at  the  above  address  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

(Sec.  6(a)(l}  of  FIFRA  as  amended  86  Stat. 
973.  89  Stat.  751,  7  U.S.C.  136) 

Dated:  October  24. 1980 
Edwin  L.  fohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  80-34104  Filed  10-31-80;  8:45  am| 
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[EW-9-FRL  1650-71 

Issuance  of  PSD  Permit  to  Provident 
Energy  Company 

agency:  Environmental  Protection 
Agency  (EPA),  Region  IX. 
action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Provident 
Energy  Company,  Inc.,  Mobile,  Arizona, 
EPA  project  number  AZP  79-02. 
SUPPLEMENTAL  INFORMATION:  Notice  Is 
hereby  given  that  on  March  4, 1980,  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  and 
operate  a  50,000  barrel  per  stream  day 
oil  refinery  to  be  located  in  Mobile, 
Arizona. 
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This  permil  has  been  issued  under 
EPA's  Prever  tion  of  Significant  Air 
Quality  Deterioration  (40  CFR  §  52.21) 
regulations  a  id  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  SOi  at  1862  tons/year,  NO, 
at  1386  tons/year,  particulates  at  237 
tons/year,  CO  at  193  tons/year  and  HC 
at  325  tons/yjar. 

Best  Availi  ble  Control  Technology 
(BACT)  requirements  include:  for  Total 
Suspended  Particulates:  Electrostatic 
Precipitator,  lilter  fuel  oil,  paving;  for 
SO,:  fuel  oil  c  esulfurized  to  0.4%  fuel  gas 
H,S  content  0.1  gr/dscf,  feed  to  Fluid 
Catalytic  Cracking  Unit  (FCC) 
desulfurized  I  o  0.1%;  for  NO,:  low  NO, 
burners,  fuel  }ound  nitrogen  reduction; 
CO  minimized  by  use  of  CO  biolen  for 
HC:  I/M  program  for  valves,  seals  and 
flanges,  covered  separators,  vapor 
recovery  and  double  sealed  floating 
roofs  on  tanki,  hydrocarbon  detector  on 
cooling  tower,  vapor  recovery  on 
loading  racks 

Continuous  monitoring  is  required  for 
opacity  and  CO  on  FCC  catalyst 
regenerator,  for  HjS  content  of  fuel  gas 
burned  in  any  combustion  device,  for 
SOi  from  Clans  sulfur  recovery  unit. 
DATE:  The  PSD  permit  is  reviewable 
under  Section^  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Copies  of  the  jermit  are  available  for 
public  inspect  on  upon  request;  address 
requests  to:  Cucelia  Dougherty,  Permits 
Clerk,  E-4-1.  U.S.  Environmental 
Protection  Agisncy,  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  556- 
3450. 

Dated:  Octol 

Carl  C.  Kohnert, 

Acting  Director, 
Region  IX. 

|FR  Doc  8O-3410g  Fil^d  10-31-M:  8:45  »m\ 
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(AD-FRL  16S1-h] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Reference 
Method  Designation  i 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40  FR 
7044.  41  FR  11155),  has  designated 
another  refereiice  method  for  the 
measurement  of  ambient  concentrations 
of  carbon  monoxide.  The  new  reference 
method  is  an  automated  method 
(analyzer)  whijch  utilizes  a  measurement 
principle  based  on  non-dispersive 
infrared  spectiometry.  The  method  is: 


RFCA-1180-048.  "Horiba  Model 
APMA  300E/300SE  Ambient  Carbon 
Monoxide  Monitoring  System," 
consisting  of  the  following  components: 

300SE  Sampler  Module   . 

300E  Analyzer  Module    ' 

Operated  on  the  O-20  ppm,*  the  0-50 
ppm,  or  the  0-100  ppm  range,  with  a 
time  constant  switch  setting  of  No.  5. 
The  monitoring  system  may  be  operated 
at  temperatures  between  10°  and  40°  C. 

'Note. — Users  should  be  aware  that 
designation  of  ranges  less  than  50  ppm  are 
based  on  meeting  the  same  absolute 
performance  specifications  required  for  the 
0-50  ppm  range.  EPA  is  considering  but  has 
not  yet  established  proportionately  more 
restrictive  performance  speciHcations 
applicable  to  ranges  less  than  0-5.  ppm.  Thus, 
designation  of  a  lower  range  does  not 
guarantee  commensurably  better 
performance  than  that  obtained  on  the  0-50 
ppm  range. 

This  method  is  available  from  Horiba 
Instruments,  Incorporated,  1021  Duryea 
Avenue,  Irvine,  California  92714. 

A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register,  Volume  45,  August  27, 1980, 
page  57165. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the 
applicant,  in  accordance  with  the  test 
procedures  specified  in  40  CFR  Part  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
applicant,  EPA  has  determined,  in 
accordance  with  Part  53,  that  this 
method  should  be  designated  as  a 
reference  method. 

The  information  submitted  by  the 
applicant  will  be  kept  on  file  at  the 
address  shown  below  and  will  be 
available  for  inspection  to  the  extent 
consistent  with  40  CFR  Part  2  (EPA's 
regulations  implementing  the  Freedom 
of  Information  Act). 

As  a  reference  method,  this  method  is 
acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  40  CFR 
Part  58,  Ambient  Air  Quality 
Surveillance  (44  FR  27571.  May  10, 1979). 
For  such  use,  the  method  must  be  used 
in  strict  accordance  with  the  operation 
or  instruction  manual  provided  with  the 
method  and  subject  to  any  limitations 
(e.g.,  operating  range)  specified  in  the 
applicable  designation  (see  description 
of  the  method  above).  Vendor 
modifications  of  a  designated  method 
used  for  purposes  of  Part  58  are 
permitted  only  with  prior  approval  of 
EPA,  as  provided  in  Part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
Section  2.8  of  Appendix  C  to  Part  58  (44 
FR  27585). 

Part  53  requires  that  sellers  of 
designated  methods  comply  with  certain 


conditions.  These  conditions  are  given 
in  40  CFR  53.9  and  are  summarized 
below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  Table  B-1  of  Part 
53  for  at  least  1  year  after  delivery  when 
maintained  and  operated  in  accordance 
with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
Part  53. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  included  in  the  reference  or 
equivalent  method  designation. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  a  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
designation  aplicable  to  the  analyzer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  without  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for  and 
received  notice  under  40  CFR  53.8(b)  of 
a  new  reference  or  equivalent  method 
determination  for  the  analyzer  as 
modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  Environmental  Monitoring 
Systems  Laboratory,  Department  E 
(MD-77),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711. 

Designation  of  this  reference  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air 
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quality  surveillance  systems  under  Part 
58.  Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  the  address  given  above.  Technical 
questions  concerning  the  method  should 
be  directed  to  the  manufacturer. 
Stephen  Gage, 

Assistant  Administrator  for  Research  and 
Development. 

|KR  Dm:  80-34115  Kiled  10-31-80;  8:45  ami 
BILUNG  CODE  6SeO-2«-M  I 

[OPTS-59034A,  TSH-FRL  1640-61 

Approvai  of  Test  Marlceting  Exemption 

agency:  Environmental  Protection 
Agency  (EPA).  I 

action:  Notice. 

summary:  On  September  4, 1980,  EPA 
received  an  application  for  a  test 
marketing  exemption  (TM-80-39)  from 
the  premanufacture  notification 
requirements  of  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  from 
E.I.  du  Pont  de  Nemours  &  Co..  Inc.  (du 
Pont). 

EPA  has  determined  that  the 
manufacturer's  test  marketing  of  this 
chemical  substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Therefore,  the  Agency 
has  granted  du  Pont  an  expemtion  from 
the  TSCA  premanufacture  reporting 
requirements  for  test  marketing  of  the 
substance  in  the  manner  described  in 
the  application. 

FOR  further  information  CONTACT: 
David  Dull,  Chemical  Control  Division 
(PTS-794),  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington.  D.C.  20460,  (202/426-2601). 
SUPPLEMENTAL  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  one  that  is  not  on 
the  Inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  secjion  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 


section  5(a)  or  section  5(b).  to  permit 
them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  its  disposition  in  the  Federal  Register. 
If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

Du  Font's  application  was  assigned 
test  marketing  exemption  number  TM 
80-39;  receipt  of  the  application  was 
announced  in  the  Federal  Register,  on 
September  24, 1980  (45  FR  63346). 

Du  Pont  claimed  the  specific  chemical 
identity,  the  production  volume,  the 
specific  use,  and  physical  and  chemical 
property  data  as  confidential  business 
information. 

The  substance  is  described 
generically  as  "polyurethane  polyacrylic 
block  polymer";  its  generic  use  is  as  an 
intermediate.  Twenty  gallons  of  the 
material  will  be  used  as  an  intermediate 
in  1200  gallons  of  a  fmal  product  during 
a  maximum  test  marketing  period  of  20 
days. 

EPA  has  established  that  the  test 
marketing  of  TM  80-39.  under  the 
conditions  set  out  in  the  application,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment  for 
the  reasons  explained  below. 

Du  Pont  submitted  the  results  of  an 
acute  oral  test  (rats)  showing  a  lethal 
dose  (ALD)  of  greater  than  11,000  mg/kg. 
In  its  risk  assessment  accompanying  the 
application  du  Pont  stated  that  the 
substance  is  to  be  mannufactured  in  a 
closed  system  with  mechanical 
introduction  of  monomers,  solvents,  and 
reactants.  After  polymerization,  the 
polymer  in  solvent  solution  will  be 
mechanically  filtered  and  drummed  for 
later  use  as  an  intermediate.  In  addition 
to  the  use  of  protective  clothing  and 
equipment  in  all  phases  of  the  operation, 
workers  transferring  the  substance  will 
use  airline  masks.  Du  Pont  further 
stressed  the  low  monomer  concentration 
in  the  polymeric  product. 

Based  on  the  data  and  risk 
assessment  provided  by  du  Pont,  and 
the  limited  exposure  involved,  and  after 
independent  examination  of  the 
structure  of  the  polymer,  its  molecular 
weight  and  other  properties,  EPA 
concluded  that  test  marketing  of  the 
substance  poses  no  unreasonable  risk  to 
the  health  of  persons  engaged  in  its 
manufacture  or  processing. 

Nor  does  EPA  have  concerns  with 
regard  to  environmental  release  in 


connection  with  the  test  marketing  of 
this  polymer.  All  solvents  used  in  the 
manufacture  of  TM  80-39  are  recovered 
or  recycled;  still  bottoms  and  solid 
wastes  are  incinerated  or  landfilled. 

Due  to  the  above  considerations,  EPA 
accordingly  grants  the  manufacturer  a 
test  marketing  exemption  for  TM  80 — 39, 
effective  immediately,  but  subject  to  all 
conditions  set  out  in  the  exemption 
application,  and  in  particular  those 
enumerated  below: 

1.  This  exemption  is  granted  solely  to 
du  Pont; 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
any  customers  who  will  test  market  the 
substance,  and  the  qantities  shipped  in 
each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request; 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application; 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  market  application; 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  20- 
day  period  commencing  on  the  date  of 
publication  of  the  notice  in  the  Federal 
Register. 

Dated:  October  28. 1980. 
Douglas  M.  Costle, 

Administrator. 

|FR  Doc.  80-34120  Kiled  10-31-80:  8:45  »ni| 
BILLING  CODC  6S60-3-M 


IOPTS-51131A;  TSH-FRL  1652-1 J 

Benzene  Propanoic  Acid,  3,5-Bis  (1,1- 
Dimethyl-Ethel)-4-Hydroxy-(  1 ,2-Dioxo- 
1,2-Ethanediyl)  Bis(lmino-2,1- 
Ethanediyl)  Ester;  Premanufacture 
Notice;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  corrects  certain 
information  on  a  premanufacture  notice 
(PMN)  on  the  new  substance  benzene 
propanoic  acid,  3.5-bis  (1,1-dimethyl- 
ethyl)-4-hydroxy-(1.2-dioxo-l,2- 
ethanediyl)  bis(imino-2,l-ethanediyl) 
ester  submitted  by  the  Uniroyal 
Chemical  Co.. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  C.  Brown,  Chemical  Control 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-221,  401  N  St., 
SW.,  Washington.  D.C.  20460.  (202^26- 
3980). 
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SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  receipt  of  a  PMN 
identified  afe  PMN  80-228  submitted  by 
the  Uniroyal  Chemical  Co.,  a  Division  of 
Uniroyal  Inc..  Naugatuck,  CT  06770,  on 
the  above  niew  chemical  substance.  The 
summary  o!  the  PMN  was  published  in 
the  Federal  Register  of  September  18. 
1980  (45  FR  62194)  as  provided  for  in 
section  5(a)tl]  of  the  Toxic  Substances 
Control  ActUTSCA). 

In  the  FRJDoc.  80-28817  appearing  at 
page  62194.  Ithe  following  information  is 
corrected:    ' 

1.  On  pag^  62195,  second  column, 
under  PMN  80-228,  the  entry  following 
"Production  Estimates."  is  corrected  to 
read  "Claimed  confidential  business 
information," 

2.  On  pagfe  62195,  third  column  under 
'Toxicity  oita."  of  PMN  80-228,  the 
entry  following  "Oral  LDso  (rats) — "  is 
corrected  to|read  ">10g/kg." 

Dated:  October  26. 1980. 
Wamn  R.  MJir, 

Deputy  Assistpnt  Administrator  for  Toxic 
Substances. 

int  Doc  80-34101  Piled  10-31-80:  8:45  ami       i 
WLUNG  COOC  aUO-ll-M  ' 

[OPP-C3102^;  PH-FRL  1652-2] 

Chevron  Chiemlcal  Co.;  Approval  of 
Application  to  Conditionally  Register  a 
Pesticide  Product  Entailing  a  Ctianged 
Use  Pattern 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  Chevron  Chemical  Co.  has 
received  approval  to  conditionally 
registered  pesticide  product  Orthene 
Ornamental  Insect  Spray  which 
contains  the|active  ingredients  acephate 
and  resmethhn  for  indoor  houseplant 
use.  I 

FOR  FURTHEli  INFORMATION  CONTACT: 

William  H.  NJliller,  Product  Manager 
(PM)  16,  Registration  Division  (TS-767), 
Office  of  Peaticide  Programs, 
Environmenjal  Protection  Agency,  Rm. 
E-343.  401  M  St.,  SW..  Washington,  D.C. 
20460,  f202-l2&-9458). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  nolite  that  published  in  the 
Federal  Register  of  April  17, 1980  (45  FR 
26119)  that  Chevron  Chemical  Co.  had 
submitted  ar  application  to  amend  the 
conditional  registration  of  the  pesticide 
product  Orthene  Ornamental  Insect 
Spray  which  contains  the  active 
ingredient  acephate  and  resmethrin.  The 
application  requested  registration  of  the 
product  Orthene  Ornamental  Insect 
Spray  (EPA  File  Symbol  23^2440) 
containing  0.25%  of  the  active  ingredient 


acephate  (O.S- 

dimethylacetylphosphoramidothioate) 
and  0.1%  of  the  active  ingredient 
resmethrin  (5-benzyl-3-furyl)methyl  2,2- 
dimethyl-3- 


Center  program;  review  of  the  Office  of 
Research  and  Development's  Pesticide 
Research  Strategy;  and  member  items  of 
interest. 
The  meeting  is  open  to  the  public.  Any 


(methylpropenyl)cyclopropanecarboxylate]jnember  of  the  public  wishing  to  attend. 


The  application  proposed  that  the  use 
pattern  be  changed  from  outdoor 
ornamental  spray  to  indoor  houseplant 
spray.  Notice  of  this  registration  is  given 
in  accordance  with  40  CFR  162.7(d)(2). 

This  application  was  approved 
September  9, 1980,  and  the  product  has 
been  assigned  the  EPA  registration  No. 
239-2440.  A  copy  of  the  approval  label 
and  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
product  manager. 

The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (92  Stat.  819;  (7 
U.S.C.  136)  will  be  available  for  public 
inspection  in  the  Information  Services 
Branch.  Rm.  EB-35,  EPA,  202-426-8850 
in  accordance  with  section  3(c)(2)  of 
FIFRA,  within  30  days  after  the 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  EPA,  401  M  St..  SW., 
Washington,  D.C.  20460.  Such  requests 
should  (1)  identify  the  product  by  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 

(Sec.  3(c)(5),  92  Stat.  824;  (7  U.S.C.  136)) 

Dated:  October  24, 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|F1%  Doc  80-34102  Filed  10-31-80:  8:45  am| 
BILUNG  COOE  •S«V-32-H 


(SA-FRL  1651-6] 


I 


Science  Advisory  Board,  Ecology 
Committee;  Open  Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  Ecology 
Committee  of  the  Science  Advisory 
Board  will  be  held  on  November  20  and 
21, 1980,  beginning  at  9:00  a.m.,  in  the 
Hall  of  States-A,  Skyline  Inn,  South 
Capitol  and  I  Streets,  SW..  Washington, 
D.C. 

This  is  the  twenty-third  meeting  of  the 
Ecology  Committee.  The  agenda 
includes  a  report  on  Science  Advisory 
Board  activities;  a  presentation  on  the 
need  for  an  ecosystem  basis  in 
environmental  impact  assessment; 
briefing  on  the  Ecosystem  Research 


participate,  or  obtain  information  should 
contact  Dr.  J.  Frances  Allen,  Executive 
Secretary.  Ecology  Committee,  or  Ms. 
Anita  B.  Najera  (202)  472-9444. 

Dated:  October  28. 1980. 
Richard  M.  Dowd, 

Staff  Director,  Science  Advisory  Board. 

|FR  Doc.  80-341 19  Filed  10-31-80:  8:45  amj 
BILLINOCOOE  (SM-S*-!! 

[OPTS-59037;  TSH-FRL  1651-4] 

1, 6  Hexanedlamlne,  Distillation 
Residues— Amines,  C «-.  AikyI  Dl-  and 
C  .Cyclic  Dl— Dichloroethane— 
Epichlorohydrin  Polymer; 
Premanufacture  Exemption 
Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  section 
5(h)  the  Agency  may.  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  to  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
Tliis  notice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
date:  The  Agency  must  either  approve 
or  deny  this  application  by  November 
16, 1980.  Persons  should  submit  written 
comments  on  the  application  no  later 
then  November  18, 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St.,  SW.  Washington,  DC 
20460  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  Maconaughey,  Chemical  Control 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances.Environmental 
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Protection  Agency.  Rm.  E-210, 
Washington.  DC  20460  (202-426-3936). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA  [90  Stat.  2012  {^5 
U.S.C.  2604)],  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substsance  is 
any  chemical  substance  that  is  not  on 
the  Inventory  of  existing  chemical 
Substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the  ' 
Inventory  were  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29. 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2]  requires  additional  information 
in  PMN's  for  substances  which  EPA,  by 
rules  under  section  5(b)(4),  has 
determined  may  present  unreasonable 
risks  of  injury  to  health  or  the 
environment. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorized  EPA.  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6),  EP.\  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 


within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10, 1979  (44  FR  2242) 
and  October  16, 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
November  18, 1980,  submit  to  the 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency  Rm. 
E-447,  401  M  St.,  SW,  Washington.  DC 
20460,  written  comments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  6ontrol 
number  "[OPTS-59037]".  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  October  24. 1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 


TM  80-42 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  marketing  exemption. 

Close  of  Review  Period.  November  16, 
1980. 

Manufacturer's  Identity.  Monsanto 
Co.,  800  Lindbergh  Blvd.,  St.  Louis,  MO 
63166. 

Specific  ChemicaJ  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided.  1,6- 
Hexanediamine,  distillation  residues — 
amines,  C4-«  alkyl  di-  and  C«  cyclic  di — 
dichloroethane — epichlorohydrin 
polymer). 

Use.  Corrugating  medium  in 
paperboard  production. 

Production  Estimates.  Monsanto 
states  a  total  of  60,000  pounds  of  the 
substance  will  be  manufactured  for  test 
marketing  purposes  involving  two 
customers. 

Physical/Chemical  Properties. 
Viscosity — 40-80  cps.  typical. 
Freezing  point — 25°  F  (— 4°  C)  freeze/ 

thaw  stable. 
Weight/gallon— 9.25  lb. 
Solids— 35±1% 
pH— 4.5±a5 
Molecular  weight — 10-40K  (number 

average)  estimated. 

Toxicity  Data.  The  submitter  states 
that  the  PMN  substance  is  similar  to 
four  commercial  products  offered  by 
Monsanto  Co.  The  polymers  have  been 
identified  as  HDR-E,*  ACA-DCE-E, 
HDR-DCE,  and  HD-DCE-E.  The 
relationships  and  acute  toxicity  of  these 
polymers  are  as  follows: 


HDR-E- 

ACA-DCE-E 

HDR-DCE 

HD-DCE-E 

Oral  LDw  (rats) 

8.880 

14.000 

9,000 

1.460 

11.300 

'Nomenclature: 

ACA  =  Amines,  C.-.  alkyl  di-  and  C<  cyclic  di-. 

HD  =  1 .6-Hexanediamine 

HOR  =  1 .6-Hexanediamine.  distillation  residues 

DOE  =^  1 ,2-DictilOfoethane 

E  =  Epiclilofohydrin. 


Exposure.  The  manufacturer  states 
that  potential  exposure  through 
inhalation,  ingestion,  and  skin  exists 
both  in  the  manufacturer's  and  user's 
sites;  that  exposure  will  be  incidental 
and  momentary. 

Environmental  Release/Disposal.  The 
submitter  states  that  barring  accidental 


'Nomenclature: 

ACA  =  Amines.  C«-,  ^Ikyl  di-  and  C.  cyclic  di-. 

HD  =  1,6-Hexanediamine. 

HDR  =  1.6-Hexanediamine,  distillation  residues. 

DCE  =  1 .2-Dichloroethane. 

E  =  Epichlorohydiin. 
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will  be  no  disposal  of  the 
at  the  manufacturing  site. 
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[OPfVC3017tB;  PH-FRL  1652-6) 

Mobay  Chefnical  Corp.;  Approval  of 
Application*  to  Conditionally  Register 
Pesticide  Products  Containing  New 
Active  Ingredient 

agency:  Enf  ironmental  Protection 

Agency  | 

action:  Not 


ce. 


SUIMMARV:  ^  obay  Chemical  Corp.  has 
received  api  roval  to  conditionally 
register  pest  cide  products  containing  a 
new  active  i  igredient  not  previously 
registered  in  pesticide  products. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  ^[ille^,  Product  Manager 
(PM)  16,  Reg  stration  Division  {TS-767). 
Office  of  Pesticide  Programs, 
Environmenlal  Protection  Agency.  Rm. 
E.343,  401  M  ST.,  SW.,  Washington,  D.C. 
20460  (202-4;  ;6-9458). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notipe  that  published  in  the 
Federal  Register  of  April  14, 1980  (45  FR 
25125)  that  Mobay  Chemical  Corp.,  PO 
Box  4913,  Kahsas  City.  MO  64120  had 
submitted  applications  to  register  the 
following  pes  ticide  products: 

AMAZE  6  imulsifiable  Insecticide — 
Actice  Ingrec  lent:  1-methylethyl  2- 
((ethoxy((l- 

methylethyl)(imino]phosphinothioyl]oxy] 
benzoate  at  66  percent  for  restricted  use 
to  control  com  rootworm  on  com. 

AMAZE  IS  percent  Graunlar 
Insecticide"— Active  Ingredient:  1- 
methylethyl ;  -([ethoxy[(l- 
methylethyl)iimino]phosphinothioyl)oxy] 
benzoate  at  15  percent  for  general  use 
on  com  to  co  itrol  com  rootworm  and  on 
turf  grasses  to  control  Japanese  beetle 
larvae. 

AMAZE  20  percent  Graunlar 
Insecticide — \ctive  Ingredient:  1- 
methylethyl  2-|lethoxy[(l- 
methylethyl)j  mino]phosphinothioyl]oxy] 
benzoate  at  2D  percent  for  general  use 
on  corn  to  control  corn  rootworm  and  on 
turf  grasses  ti»  control  Japanese  beetle 
larvae. 

The  appliciitions  were  conditionally 
approved  for  use  on  com  to  control  com 
rootworm  on  August  22. 1980,  and  the 
products  wer;  assigned  the  following 
EPA  registrat  on  numbers  and 
classification  i;  AMAZE  6  Emulsifiable 
Insecticide,  E  'A  Reg  No.  3125-322  for 
restricted  use  AMAZE  15  percent 
Granular  Insecticide  EPA  Reg.  No.  3125- 
323  for  restric  ted  use;  and  AMAZE  20 


percent  Granular  Insecticide  EPA  Reg. 
No.  3125-324  for  restricted  use. 

A  copy  of  the  label  and  list  of  data 
references  used  to  support  registration 
are  available  for  public  inspection  in  the 
office  of  the  product  manager.  The  data 
and  other  scientific  information  used  to 
support  registration,  except  for  the 
material  specifically  protected  by 
section  10  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Stat.  819;  7  U.S.C.  136) 
will  be  available  for  public  inspection  in 
the  Information  Services  Branch,  Rm. 
EB-35,  EPA,  202-425-8850  in  accordance 
with  section  3(c)(2)  of  FIFRA.  Request 
for  the  data  must  be  made  in  accordance 
with  the  provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  EPA  at  the  above  address.  Such 
requests  should:  (1)  identify  the  product 
by  name  and  the  registration  number 
and  (2)  specify  the  data  or  information 
desired. 

(Sec.  3(c)(5),  92  Stat.  824,  (7  U.S.C.  136)) 

Dated:  October  24, 1960. 
Edwin  L.  lohnson. 

Deputy  Assistant  Admin/strator  for  Pesticide 
Programs. 

|FR  Doc  80-34099  Filed  10-31-80:  8:45) 
BILLING  CODE  SS60-33-M 


[OPTS  211002,  TSH-FRL  1651-5] 

Nitrilotrlacetic  Add;  Denial  of  Citizen's 
Petition  to  Initiate  Regulatory 
Proceedings  Protilbiting  the 
Manufacture  and  Distribution 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Denial  of  Citizen's  Petition. 

SUMMARY:  On  May  5, 1980.  Mr.  Walter 
Fitzpatrick  of  Stony  Brook,  New  York 
filed  a  citizen's  petition  under  section  21 
of  the  Toxic  Substances  Control  Act 
(TSCA),  15  U.S.C.  2620.  Mr.  Fitzpatrick 
requested  that  EPA  initiate  a  proceeding 
for  the  issuance  of  a  rule  to  prohibit  the 
manufacture  and  distribution  of 
nitrilotrlacetic  acid  (NTA).  The  Agency 
has  denied  the  petition.  The  Agency's 
Decision  and  the  reasons  supporting  it 
appear  below. 

ADDRESSES:  The  public  record  is 
available  for  inspection  at:  Document 
Control  Officer,  Management  Support 
Division  (TS-793),  Office  of  Pesticides 
and  Toxic  Substances,  Rm.  E-447,  401  M 
St.  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Industry  Assistance  Office,  Office  of 
Toxic  Substances  (TS-799), 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington.  D.C.  20460,  Toll 


Free:  (800-424-9065),  Washington.  D.C: 
(554-1404). 

Copies  of  the  Agency's  Decision  may 
be  obtained  from  the  Indusfrjr 
Assistance  Office. 

SUPPLEMENTARY  INFORMATION:  The 

following  Decision  of  the  Agency  was 
sent  in  response  to  a  Petition  filed  by 
Mr.  Walter  Fitzpatrick  of  StonyvBrook, 
New  York  under  section  21  of  The  Toxic 
Substances  Control  Act,  15  U.S.C. 
§  2620.  in  regard  to  nitrilotriacetic  acid 
(NTA). 

Decision  of  the  Agency 

The  Environmental  Protection  Agency 
(EPA)  has  received  a  petition  under 
section  21  of  the  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C.  §  2620. 
requesting  that  the  Agency  initiate 
rulemaking  to  prohibit  the 
manufacturing,  processing,  or 
distribution  in  commerce  of 
nitrilotriacetic  acid  (NTA)  under  section 
6(a)  of  TSCA,  15  U.S.C.  §  2605(a).  The 
petition  was  filed  on  May  15. 1980  by 
Mr.  Walter  Fitzpatrick  of  Stony  Brook, 
New  York  ("Mr.  Fitzpatrick").  For  the 
reasons  s€t  forth  below,  the  petition  is 
denied. 

I.  Background 

Citizens'  Petitions  Under  TSCA 

Under  section  21  of  TSCA,  a  citizen 
may  petition  the  EPA  "to  initiate  a 
proceeding  for  the  issuance, 
amendment,  or  repeal  of  a  rule  under 
section  4.  6,  or  8  .  .  .  (of  TSCA],"  15 
U.S.C.  §  2620.  Within  90  days  after  the 
filing  of  a  section  21  petition,  the  Agency 
must  either  grant  or  deny  the  petition.  If 
the  Agency  denies  the  petition,  the 
reasons  for  the  denial  must  be  published 
in  the  Federal  Register.  This  notice  sets 
forth  the  reasons  for  the  Agency's  denial 
of  Mr.  Fitzpa trick's  petition. 

Petition  Request 

The  petition  filed  by  Mr.  Fitzpatrick 
requested  that  EPA  promulgate  a  rule, 
under  section  6(a)  of  TSCA,  banning  the 
future  use  of  NTA  as  a  detergent 
additive.  In  his  petition,  Mr.  Fitzpatrick 
expressed  his  reasons  for  believing  that 
the  use  of  NTA  in  detergents  in  the 
future  would  present  unreasonable  risks 
to  people  and  the  environment.  Mr. 
Fitzpatrick's  petition  states  that  NTA  is 
teratogenic,  affects  various  body 
functions,  and  does  not  slovy  down  or 
stop  eutrophication  in  coastal  and 
estuarine  waters.  Mr.  Fitzpatrick's 
petition  also  asserts  that  there  are  safe 
and  economically  feasible  alternatives 
to  the  use  of  NTA  in  detergents. 
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II.  Reasons  for  the  Agency's  Decision  to 
Deny  the  Petition 

Each  of  the  substantive  points  Mr. 
Fitzpatrick's  petition  raises,  and  the 
Agency's  conclusions  with  respect  to 
each,  is  summarized  below.  The 
Agency's  conclusions  are  based  on  a 
document  entitled  "Final  Report:  NTA" 
("NTA  Risk  Assessment"),  a  copy  of 
which  is  in  the  public  record  established 
for  this  decision.  The  NTA  Risk 
Assessment  presents  the  results  of  a 
quantitative  and  qualitative  assessment 
of  the  potential  risk  to  human  health  and 
the  environmental  arising  from  the  use 
of  NTA  in  detergents.  The  NTA  Risk 
Assessment  reviews  the  findings  and 
recommendations  of  committees  that 
have  examined  NTA,  and  supplements 
these  findings  with  recent  information. 
The  references  to  scientific  studies 
appearing  here  are  taken  from  the  NTA 
Risk  Assessment;  complete 
bibliographic  information  is  in  that 
document. 

A.  Human  Toxicity  of  NTA.  1. 
Teratogenicity.  Mr.  Fitzpatrick 
expressed  concern  that  NTA  may  alter 
physio-chemical  processes  and  cause 
teratogenic  effects.  He  alleged  that  NTA 
may  be  teratogenic  in  combination  with 
heavy  metals,  such  as  cadmium  or 
mercury. 

The  NTA  Risk  Assessment  (page  1) 
states  that  preliminary  findings  from  a 
study  performed  at  the  National 
Institute  of  Environmental  Health 
Sciences  (1970)  suggested  that  NTA 
might  increase  the  teratogenic  activity  of 
methylmercury.  To  further  evaluate  the 
teratogenicity  of  NTA,  Tjalva  (1972)  and 
Nolan  et  al.  (1971, 1972)  exposed  mice 
and  rabbits  to  NTA  in  drinking  water 
during  pregnancy  (page  35,  NTA  Risk 
Assessment).  Data  from  these  studies 
failed  to  show  any  teratogenic  or 
embryotoxic  effects.  Nolan  et  al.,  1972 
and  Scharpf  and  co-workers,  1974  and 
1975  exposed  rats  to  heavy  metals  in  the 
presence  of  NTA.  Results  of  these 
studies  showed  that  NTA  does  not 
increase  toxicity  or  teratogenicity  of 
heavy  metals,  such  as  mercury,  iron,  and 
cadmium  (page  35,  NTA  Risk 
Assessment).  The  NTA  Risk  Assessment 
(page  36)  concludes  that  NTA,  even  in 
the  presence  of  heavy  metals,  does  not 
cause  teratogenic- or  reproductive 
effects. 

2.  Carcinogenicity.  Mr.  Fitzpatrick's 
petition  did  not  raise  the  issue  of 
carcinogenicity.  It  should  be  noted, 
however,  that  the  Agency  has  conducted 
an  assessment  of  NTA's  carcinogenicity. 
The  Agency  has  concluded  that  NTA 
appears  to  be  a  weak  carcinogen  and 
presents  a  relatively  low  human  cancer 
risk.  The  text  of  a  statement  made  on 


June  26. 1980  by  Steven  D.  Jellinek, 
EPA's  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances,  to  the 
Subcommittee  on  Oversight  and 
Investigations  of  the  Committee  on 
Interstate  and  Foreign  Commerce  has 
been  made  part  of  the  public  record  for 
this  decision.  Mr.  Jellinek's  statement 
discusses,  among  other  things,  the 
Agency's  conclusions  with  respect  to 
NTA's  carcinogenicity. 

3.  Other  toxic  effects.  Mr.  Fitzpatrick 
stated  that  NTA  ingestion  by  humans 
affects  certain  body  functions.  He  cited 
several  effects  observed  in  test  animals 
(rats),  such  as  reduced  growth, 
increased  kidney  to  body  weight  ratio, 
increased  urinary  calcium  levels, 
hematuria,  and  the  presence  of  crystals 
(calcium-sodium-NTA  complex)  in  the 
urine.  Mr.  Fitzpatrick  stated  that  NTA 
inhibits  alkaline  phosphatase  activity  in 
the  liver  of  humans. 

Available  health  data  on  hazards 
other  than  oncogenicity,  mutagenicity, 
and  teratogenicity,  as  presented  on 
pages  28-33  of  the  NTA  Risk 
Assessment,  indicated  that  absorption 
of  NTA  from  oral  ingestion,  inhalation 
or  dermal  exposure  is  relatively  poor  in 
humans.  In  addition,  low  doses  (of  NTA) 
produced  no  other  toxic  effects  in 
animals.  Hopping,  1979,  found  that 
biochemical  and  hematological 
parameters  were  not  changed  except  at 
a  high  dietary  level  of  NTA  (0.15 
percent).  Nixon  et  al,  1972  and 
Anderson,  1979  found  that  urinary  zinc 
levels  increased,  dose  dependent 
increase  of  urinary  calcium  excretion 
occurred,  and  urinary  crystals  were 
present  at  high  dietary  levels  of  NTA. 
No  significant  toxic  effects  occurred 
below  0.15  percent.  According  to  Thayer 
and  Kensler,  (1973)  and  Michael  and 
Wakim  (1973),  no  alterations  in  enzyme 
levels  and  activity  have  been  found  in 
dietary  dosage  of  20,000  ppm  NTA  for  up 
to  90  days  in  kidney,  liver  and  blood 
systems.  The  Agency  has  concluded  that 
the  risk  to  man  from  such  effects  is 
likely  to  be  negligible  at  expected 
consumer,  workplace,  and 
environmental  levels. 

B.  Human  Exposure  to  NTA — 
Contamination  of  Drinking  Water 
Sources. 

Mr.  Fitzpatrick  expressed  concern  that 
the  replacement  of  phosphates  in 
detergents  with  NTA  will  lead  to 
billions  of  pounds  of  this  substance  or 
its  by-product's  contaminating  surface 
and  groundwater  yearly. 

NTA  is  not  expected  to  accumulate  in 
groundwater  and  surface  water  in 
concentrations  that  would  be  harmful  to 
human  health.  According  to  pages  21-23 
of  the  NTA  Risk  Assessment,  estimates 
allowing  for  dilution  and  biodegradation 


of  NTA  indicate  that  hevels  of  NTA  in 
U.S.  drinking  waters  are  expected  to  be 
in  the  low  micrograms  per  liter  range. 
Pages  12-19  present  evidence  from  both 
laboratory  and  field  studies  that  NTA 
biodegrades  into  innocuous 
intermediates  or  by-products  in  aerobic 
wastewater  systems,  fresh  water,  and 
groundwater.  Relatively  little  is  known 
about  the  degradation  of  NTA  under 
anaerobic  conditions.  Nevertheless, 
studies  have  demonstrated  that  some 
degradation  of  NTA  takes  place  under 
anaerobic  conditions,  such  as  those  in 
flooded  soils,  lake  sediments,  and  septic 
tanks. 

C.  Ecological  Effects  of  NTA.  1. 
Eutrophication.  Mr.  Fitzpatrick  stated 
that  the  use  of  nitrogenous  compounds 
such  as  NTA  as  a  replacement  for 
phosphates  does  not  confer  the 
environmental  benefit  of  retarding 
eutrophication  in  estuarine  and  coastal 
waters.  Rather,  Mr.  Fitzpatrick  asserted 
that  the  enrichment  of  these  waters  with 
nitrogen  increases  eutrophication. 

According  to  the  NTA  Risk 
Assessment,  pages  62-65,  studies  have 
shown  that  the  nitrogen(N)  contribution 
by  NTA,  assuming  complete 
degradation,  would  reach  a  maximum  of 
2  mg  N/l  (milligrams  of  nitrogen  per  liter 
of  water)  with  a  median  value  of  about 
0.3  mg  N/l.  Therefore,  it  appears  that  the 
contribution  of  nitrogen  from  NTA 
would  be  of  a  magnitude  that  would  not 
increase  eutrophication  significantly. 

2.  Metal  Solubilization.  Mr. 
Fitzpatrick  stated  that  the  use  of  NTA 
results  in  the  formation  of  extremely 
stable  toxic  metal  complexes  such  as 
NTA-mercury,  -cadmium,  -nickel  and  - 
copper,  which  contaminate  surface  and 
groundwaters  by  solubilizing  transition 
metals  from  bottom  sediments. 

Theoretically,  the  introduction  of  NTA 
to  an  aqueous  environment  containing 
soluble  metal  ions,  precipitated  metal 
salts,  or  adsorbed  metals  ions  may 
result  in  metal  complexation  with  NTA 
and  solubilization  of  previously 
insoluble  metal.  The  extent  of  this 
solubilization,  however,  is  dependent 
upon  the  concentration  of  NTA. 
Investigation  by  Gregor  1972;  Barica  et 
al.,  1973;  Sanchez  and  Lee,  1973;  Banat 
et  al.,  1974;  Allen  and  Boolayangoor, 
1977  showed  that  significant  release  of  ^ 
metals  from  the  sediments  and 
subsequent  solubilization  as  the  NTA 
complex,  generally  occurs  only  when 
NTA  is  present  at  concentrations  of  1 
mg/1  or  higher  (page  10,  NTA  Risk 
Assessment).  Since  the  levels  of  NTA  in 
U.S.  drinking  waters  are  expected  to  be 
in  the  low  micrograms  per  liter  range,  it 
is  unlikely  that  NTA  will  occur  in 
concentration  of  1  mg/i  or  higher. 
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D.  A/ternat  ives  to  NTA  Use  in 
Detergents.  Mr.  Fitzpatrick  stated  that 
there  are  safe  and  economically  feasible 
alternatives  ta  the  use  of  NTA  in 
detergents.  Tne  NTA  Risk  Assessment 
does  not  include  an  evaluation  of 
alternatives  to  NTA  or  a  comparison  of 
the  risks  of  ujing  NTA  with  the  risks  of 
using  other  detergent  builders.  Because 
the  Agency  cdncluded  that  the  risks  of 
using  laundry  detergents  containing 
NTA  are  not  nignificant,  it  did  not 
consider  an  evaluation  of  alternatives  to 
be  necessary.!  The  Agency  is  not 
required  to  pqrform  a  full  risk/benefit 


analysis  with 


substance  which  may  present  a  risk. 
III.  Conclusions 
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ished  a  public  record 
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D.C.  20460,  from 
p.m.,  Monday  through 
legal  holidays.  This 
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record  may  be  obtained  from  Joni  T. 
Repasch,  Document  Control  Officer,  at 
(202-755-8050).  , 

Coordination 

The  Occupational  Safety  and  Health 
Administration,  the  Consumer  Product 
Safety  Commission,  the  National 
Toxicology  Program  of  the  Department 
of  Health  and  Human  Services,  and  the 
Food  and  Drug  Administration  have 
commented  upon  the  Agency's  response 
to  this  petition;  their  comments  have 
been  taken  into  account  in  this 
response. 

Dated:  October  23, 1980. 
Steven  D.  Jellinek, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  80-34118  Filed  10-31-80:  8:45  am| 
BILLING  CODE  65aO-31-M 

[OPP-180516;  PH  FRL  1651-8] 

North  Carolina;  Issuance  of  Specific 
Exemption  for  Methomyl  on  Forage 
Grasses 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  North  Carolina 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
methomyl  to  control  the  fall  armyworm 
on  262,000  acres  of  forage  grasses  in 
North  Carohna.  The  specific  exemption 
is  issued  under  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act. 
DATE:  The  specific  exemption  expires  on 
October  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch,  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs,  EPA, 
Rm.  E-124,  401  M  St.  SW.,  Washington, 
D.C.  20460,  (202—426-0223). 
SUPPLEMENTARY  INFORMATION:  Forage 
grasses  comprise  a  major  portion  of  cool 
season  forage  grown  in  North  Carolina. 
Many  growers  depend  on  these  crops  as 
the  primary  source  of  cattle  feed. 
According  to  the  Applicant,  North 
Carolina  growers  cannot  afford 
additional  losses  due  to  armyworm 
damage.  Damages  equal  to  or  greater 
than  those  encountered  in  previous 
years  are  expected  if  an  effective 
pesticide  is  not  used.  Fields  where 
infestations  are  heavy  may  be  stripped, 
eliminating  grazing  in  the  late  fall 
months  in  a  year  when  such  grazing  will 
be  essential  for  maintenance  of 
productive  herds.  According  to  the 
Applicant,  growers  may  be  forced  to  sell 
off  their  herds  if  forage  or  hay  is  not 
available  at  a  price  they  can  afford. 

The  fall  armyworm  overwinters  in  the 
Gulf  Coast  region  and  migrates 


northward  each  summer.  The 
armyworms  fluctuate  greatly  in 
abundance  north  of  their  overwinter 
sites  and  undergo  cycles  which  reach 
destructive  peaks.  According  to  the 
Applicant,  there  is  usually  only  one 
generation  in  each  locality  in  North 
Carolina  each  season;  however,  several 
overlapping  generations  are  known  to 
occur.  Like  the  true  armyworm,  the 
caterpillars  often  move  from  field  to 
field  in  large  number  devouring  the 
foliage  and  tender  stems  of  field  and 
vegetable  crops.  The  Applicant 
indicates  that  the  fall  armyworm,  if 
uncontrolled,  can  cause  damage  which 
could  create  an  extreme  financial 
hardship  for  the  livestock  industry 
throughout  the  State. 

Carbaryl  and  trichlorfon  are 
registered  for  control  of  the  fall 
armyworm  in  North  Carolina.  However, 
under  field  conditions  in  North  Carolina, 
carbaryl,  the  most  widely  used 
insecticide,  generally  did  not  give 
effective  control,  the  Applicant  reported. 
Methomyl  was  reported  effective  for  fall 
armyworm  control  when  used  in  several 
States  as  authorized  by  specific 
exemptions  granted  by  EPA. 

The  Applicant  proposed  to  treat 
forage  grasses  with  applications  of 
methomyl  at  a  maximum  dosage  of  one- 
half  pound  active  ingredient  per  acre  per 
application  on  262,000  acres  throughout 
North  Carolina.  A  maximum  of  three 
applications  will  be  made;  applications 
will  be  by  ground  or  aerial  equipment. 

Tolerances  have  been  established  for 
residues  of  methomyl  on  Bermudagrass 
and  Bermudagrass  hay.  EPA  has 
determined  that  residues  of  methomyl 
should  not  exceed  5  parts  per  million 
(ppm)  in  or  on  green  grass,  and  10  ppm 
in  or  on  ground  or  peiletized  meal,  from 
the  proposed  use.  These  residue  levels 
have  been  judged  adequate  to  protect 
the  public  health.  The  proposed  use  is 
not  expected  to  pose  an  unreasonable 
hazard  to  the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  October  30, 1980,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  following  products  containing 
the  active  ingredient  methomyl  (S- 
methyl  N- 

l(Methylcarbamojl)oxylthioacetimidate) 
may  be  used  at  a  maximum  dosage  rate 
of  one-half  pound  of  active  ingredient 
per  acre:  Dupont  Lannate  Insecticide 
(EPA  Reg.  No.  352-342),  Dupont  Lannate 
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WP  Methomyl  Insecticide  (EPA  Reg.  No. 
352-362),  Dupont  Lannate  L  Insecticide 
(EPA  Reg.  No.  352-370),  Shell  Nudrin  90 
Methomyl  Insecticide  Water  Soluble 
Powder  (EPA  Reg.  No.  201-324),  and 
Shell  Nudrin  1.8  Insecticide  Solution 
(EPA  Reg.  No.  201-347).  If  unregistered 
labels  are  used,  they  must  contain  the 
identical  applicable  precautions  and 
restricti9ns  which  appear  on  the 
registered  labels. 

2.  A  maximum  of  three  applications 
may  be  made. 

3.  A  maximum  of  65,000  pounds  of 
active  methomyl  may  be  applied. 

4.  Applications  may  be  made  by  either 
State-licensed  commercial  applicators 
or  State-certified  private  applicators 
using  air  or  ground  equipment. 

5.  There  must  be  a  waiting  period  of 
seven  days  before  grazing,  feeding,  or 
cutting  for  hay  or  for  dehydration  and 
processing  into  meal  and  pellets. 

6.  Green  grass  with  residue  levels  of 
methomyl  not  exceeding  5.0  ppm,  and 
cured  hay  and  ground  or  peiletized  meal 
with  residues  of  methomyl  not 
exceeding  10.0  ppm  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action. 

7.  Methomyl  is  toxic  to  fish  and 
wildlife.  All  precautions  must  be  taken 
to  avoid  spray  drift  to  nontarget  areas. 

8.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed. 

9.  The  Applicant  is  responsible  for 
insuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  April  1, 1981. 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  methomyl  in 
connection  with  this  exemption. 

(Sec.  18  as  amended  92  Stat.  819;  (7  U.S.C. 
136)). 

Dated:  October  24, 1980. 
Edwin  L.  )ohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

\VR  Doc  80-34100  Filed  10-31-60: 8:45  am) 
BILLING  CODE  6560-32-M 


[W-4-FRL  1651-2)         ' 

Proposed  Determination  To  Prohibit  or 
Deny  the  Specification,  or  the  Use  for 
Specification,  of  an  Area  As  a  Disposal 
Site;  Extension  of  Time 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  extension  of  time  No. 
80  FL  404-004 — October  27,  1980. 


summary:  Section  404(c)  of  the  Clean 
Water  Act  (33  U.S.C.  1251  at  seq.) 
provides  that,  if  the  Administrator  of  the 
U.S.  EPA  determines  that  unacceptable 
adverse  effects  on  municipal  water 
supplies,  shellfish  beds  and  fishery 
areas  (including  spawning  and  breeding 
areas),  wildlife,  or  recreational  areas 
would  result  from  the  discharge  of 
dredged  or  fill  material,  he  may  exerdise 
his  authority  to  withdraw,  restrict,  or 
prohibit  the  defined  area  from 
specification  as  a  disposal  site.  The 
procedures  for  implementation  of  404(c) 
are  set  forth  in  40  CFR  231  (44  FR  8076, 
October  9, 1979). 

On  October  2, 1980,  a  Public  Hearing 
was  helc^on  the  proposed  determination 
to  prohibit  or  deny  the  specification  of 
an  area  as  a  disposal  site.  The  public 
hearing  covered  the  Corps  of  Engineers 
permit  No.  75B-0869  and  proposed 
permit  No.  77B-0376.  The  record  was  to 
remain  open  until  October  15, 1980  for 
the  submittal  of  comments.  The  State  of 
Florida  has  requested  that  the  record 
remain  open  for  an  additional  fifteen 
days.  Pursuant  to  40  CFR  231.8  I  have 
determined  that  good  cause  exists  to 
extend  the  time  for  the  record  to  remain 
open  until  November  15. 1980. 
DATE:  The  date  to  submit  comments  is 
extended  until  November  15, 1980. 
Accordingly,  the  date  by  which  I  will 
either  withdraw  the  proposed 
determination  or  prepare  a 
recommended  determination  is 
extended  until  November  30, 1980. 
ADDRESSES:  Additional  comments  may 
be  sent  to  Cheryn  B.  Jones,  Record 
Clerk,  U.S.  Environmental  Protection 
Agency,  345  Courtland  Street,  N.E., 
Atlanta,  Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Cheryn  B.  Jones,  Record  Clerk,  Legal 
Branch,  Enforcement  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30365,  (404)  881-3506. 

Dated:  October  24, 1980. 
|ohn  A.  Little, 

Acting  Regional  Administrator 

|FR  Doc.  aO-34118  Filed  10-31-80:  8:45| 
BILUNG  CODE  6S60-32-M 


[RD-FRL  1652-4] 

Public  Meeting  on  Indoor  Air  Quality 
Research  Needs 

AGENCIES:  Environmental  Protection 
Agency;  Department  of  Energy; 
Department  of  Housing  and  Urban 
Development;  National  Institute  for 
Occupational  Safety  and  Health; 
Consumer  Product  Safety  Commission. 
ACTION:  Notice  of  Public  Meeting. 


summary:  a  workshop  on  "Indoor  Air 
Quality  Research  Needs"  will  be  held  to 
receive  expert  review  and  public 
comment  on  a  draft  research  strategy/ 
plan  to  guide  federally  sponsored 
activities.  Statements  by  public 
participants  will  be  scheduled  lo  the 
extent  that  time  permits  and  should  be 
limited  to  the  subjects  of:  (1)  comments 
on  the  draft  strategy/plan  and  (2)  indoor 
air  quality  research  needs  and 
objectives.  Additional  opportunities  for 
discussion  will  be  afforded  to  all 
participants.  Copies  of  the  draft 
strategy/plan  are  available  upon  request 
and  written  comments  submitted  by 
mail  will  be  accepted  until  December  10, 
1980. 

DATE:  The  workshop  will  be  held  on 
December  3-4-5, 1980  from  9:00  a.m. 
until  9:00  p.m.  each  day.  Individual 
Requests  to  attend  must  be  made  by 
November  19,  1980  and  will  be 
accommodated  on  a  space  available 
basis. 

WORKSHOP  location:  Xerox 
International  Center  for  Training  and 
Management  Development,  P.O.  Box 
2000,  Leesburg,  Virginia  22075. 

FOR  FURTHER  INFORMATION  AND  TO 
REQUEST  ATTENDANCE  CONTACT:  Ms. 

Janet  Ford,  GEOMET  Technologies,  Inc. 
(GTI),  15  Firstfield  Road,  Gaithersburg. 
Maryland  20760,  (301)  948-0755. 
Conference  coordinators:  David  Berg, 
EPA  (202)  755-0205;  Howard  Ross,  DOE 
(202)  252-9187. 

SUPPLEMENTARY  INFORMATION:  A 

number  of  Federal  agencies  (including 
Department  of  Housing  and  Urban 
Development,  National  Institute  for 
Occupational  Safety  and  Health, 
Consumer  Product  Safety  Commission, 
Environmental  Protection  Agency  and 
Department  of  Energy)  are  now  pursuing 
research  on  tndoor  air  quality.  This 
meeting  is  intended  to  coordinate  the 
federal  research  program  involving  all 
agencies.  The  workshop  will  address 
five  major  research  and  development 
areas:  (1)  monitoring  (characterization 
of  indoor  air  quality),  (2) 
instrumentation,  (3)  health  and  welfare 
effects,  (4)  contaminant  control,  and  (5) 
risk  assessment.  Government 
administrative  and  scientific 
representatives,  indoor  air  quality 
experts  outside  the  Federal  Government, 
and  the  public  are  invited  to  participate. 
A  lodging  and  meals  fee  of  $171.60 
($57.20  per  day)  will  be  charged  to 
overnight  participants;  a  meals  and 
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$78.00  ($26.00  per  day) 
to  commuters. 


facilities  fee 
will  be  c 

Kurt  Riegel, 

Associate  DepJfy 

Environment 

En  vironmental  Protection 

October  26. 198 ) 

|FK  Doc.  80-34096  Fijed  10-31-80:  8:45 un|l 
BILUNO  COOe  6S64-35-M 
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(OPTS-53018;  JSH.FRL;  1652-«] 

Premanufactiire  Notices;  Monttily 
Status  Report  for  September,  1980 

agency:  Envijonmental  Protection 
Agency  (EPA); 
action:  Notick 


summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  thQ  beginning  of  each  month 
reporting  the  rtremanufacture  notices 
(PMN's)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  sumn^ary.  This  is  the  report  for 
September,  I960. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  a  specific 
chemical  substance.. 
ADDRESS:  Wri  ten  comments  to: 
Document  Cor  trol  Officer  (TS-793), 
Management  support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 


Environmenta 


Protection  Agency,  Rm. 


E-447,  401  M  St.,  SW,  Washington.  DC 
20460  (202-755-8050). 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Smith,  Chemical  Control  Division 
(TS-794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-208,  401  M  St.,  SW, 
Washington,  DC  20460  (202^2fr-a816). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604))  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558) 
and  the  notice  of  availability  of  the 
Revised  Inventory  was  published  on 
July  29, 1980  (45  FR  50544).  The 
requirement  to  submit  PMN's  for  new 
chemical  substances  manufactured  or 
imported  for  commercial  purposes 
became  effective  on  July  1, 1979.  EPA 
has  90  days  to  review  a  PMN  once  the 
Agency  receives  it  (section  5(a)(1)).  "Hie 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause,  _ 
extend  the  review  period  up  to  an 
additional  90  days.  If  EPA  determines 


that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

The  monthly  status  report  published 
in  the  Federal  Register  as  required  under 
section  5(d)(3),  will  identify:  (a)  PMN's 
received  during  the  month;  (b)  PMN's 
received  previously  and  still  under 
review  at  the  end  of  the  month;  (c) 
PMN's  for  which  the  notice  review 
period  has  ended  during  the  month;  and 
(d)  chemical  substances  that  EPA  has 
added  to  the  Inventory  during  the 
month.  Therefore,  EPA  is  publishing  the 
September,  1980  PMN  Status  Report. 

Interested  persons  may  submit  written 
comments  on  the  specific  chemical 
substance  no  later  than  30  days  before 
the  applicable  notice  review  period  ends 
to  the  Document  Control  Officer  (TS- 
793),  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-M7,  401  M  St.,  SW, 
Washington,  DC  20460.  Three  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-53018J"  and  the 
specific  PMN  number.  Nonconfidential 
portions  of  the  PMN's  written  comments 
received  on  individual  PMN's,  and  other 
documents  in  public  record  may  be  seen 
in  the  above  office  between  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

Dated:  October  26, 1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 
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I.  Premanufacture  Notices  Received  during  the  Month 


No. 


Identity/generic  name 


FR  citation 


Expiration  date 


aO-238 



80-239 

80-240 



80-241 

80-242 

80-243 

80-244 

S0-24S 

" — 

80-246 „... 

80-247 

80-248 

80-249 

80-250 

80-251- 

80-252   

80-253 

80-254 _ 

80-255 

80-258 „ _. 

80-257 „ „ 

80-258 

80-260 

Genenc  name:  Aliphatic  potyutettiane  water-txxne  dispersion 

Genenc  name:  Gtycenne,  1 -alkanoale.  3-sut)stituted  alkanoate 

2.2,4-Tnmettiyl-1,3pentanediol,  trimethytol-propane,  succinic  antiydride.  adipic 

acid,  isopnthalc  acid 

Genenc  name:  Ethenealkene-vmyl  cartnnyl  amirw  polymer 

Genenc  name:  Poiyurettiane  polyacrylic  polymer 

M2-Hydroxypfopyl)-/V-tns(5-hydroxy-2-oxopentyl)-ammdhium  acetate 

2.2,4-Thmethy1-1,3-pentanediot,  tnmethyiol-propane,  sucanic  anhydride,  trimel- 

btic  anhydride,  adtpic  acid,  and  isophthalic  acid. 

1 -Nitronaphthalene-G-sulfonic  aod.  potassium  salt „ 

1Nitronaphthalene-7-sulfonic  add,  potassium  salt 

Genenc  name  Disubstituted  heptadecane 

Genenc  name:  Aliphatic  diol 

Azelaic  acid.  1 ,4-cyclohexanedimethanol.  dimer  add,  dimettiylol  propionic  add, 

methyienetjis  (cyctohexyl  isocyanale),  neopenlyl  glycol,  tnmettiylolpropane 

polymer 

Genenc  name:  Aliphatic  polyurethane  watertxnne  dispersion 

Propylene  glycol,  ethylene  glycol  terephthalic  acid  polymer,  phttialic  anhydride, 

and  maleic  anhydride 

Gef)enc  name:  Cartiomonocyclic,  cart>opolycyclic  polyester 

Gerwnc  name:  Acryloxyethyllieteromonocycle 

Coconut  fatty  acids,  benzoic  acid,  isophthalic  acid,  neopentyt  glycol,  propylene 

glycol. 

Genenc  name:  Dimer  latty  acid  polyamide 

1 0ctanamine.  N,  /V^limethyl-,  phosphate  salt .'. 

Genenc     name     Mettiylazmdinylcartionylimmo    otoyi    Wmido    disophorone 

poly<propylene  glycol) 
Genenc  name    Unsaturated  branctied  chain  hydrocaitxm  having  10  cartxsn 

atoms. 
Genenc  name  Unsaturated  branched  cfiain  ketone  having  12  carbon  atoms . 
Generic  name:  Neutralized  polymer  o(  slyrene,  alkyl  acrylates,  and  substituted 

akyl  methacrylates 


45  FR  63347  (9/24/80) Dec.  1.  1960. 

45  FR  65662  (10/3/80) Dec  2,  1980. 

45  FR  63919  (9/26/80) Dec.  2,  1980. 

45  FR  65030  (10/1/80) Dec.  1,  1980. 

45  FR  63345  (9/24/80) Dec.  3,  1980. 

45  FR  64245  (9/29/80) Dec.  4,  1980. 

45  FR  65033  (10/1/80) Dec.  7,  1980. 

45  FR  65029  (10/1/80) Dec.  7,  1980. 

45  FR  65029  (10/ 1/80) Dec.  7,  1980. 

45  FR  6503?  (10/1/80) Dec.  7.  1980. 

45  FR  65032  (10/1/80) Dec  7.  1980. 

45  FR  65033  (10/1/80) Dec  8,  1980. 

45  FR  65034  (10/1/80) Dec  9.  1980. 

45  FR  65664  (10/3/80) Dec   11,  1980. 

In  preparation Dec.  11,  1980. 

45  FR  67449  (10/10/80) Dec.  15.  1980. 

45  FR  67450  (10/10/80) Dec.  15.  1980. 

45  FR  67450  (10/10/80) Dec.  15,  1980. 

In  preparation Dec.  16.  1980. 

In  preparation Dec.  17.  1980. 

In  preparation Dec.  17,  1960. 

In  preparation Dec.  17,  1980. 

In  preparation Dec.  18, 1980. 
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PMN  NO- 


ktonMy/QtrMrtc  n>m< 


FR 


Expirafeon  dda 


80-261 


80-262 _ 

80-263....„ 1 

80-264 _ „ ' 

80-265 _ 

80-266 

80-267 

80-268 

T 

80-269 

* 

80-270 

Polymer  o(:  Palm  oil,  coconut  oil  pentaerythntol,  benzoic  add,  phthalic  anhy- 
dride, and  maleic  anhydride. 

Genenc  name:  Fatty  acids,  esters  with  polyols 

Unseed  oil.  styrene,  glycenrw.  toluene  diisocyanate 

Benzenamme,  (A'-(l-methylhexylidene)//-(l -methyl  butylidene)-4.4-metliyiene 
bis]. 

Generic  name:  Di  (substituted  alkyl)  cartx)morKx:yclic  dicartwxylate 

Generic  name:  Polymer  ol  alkanedioic  acids.  2-ethyl-2-(hydro)(ymethyl)-1,3-pro- 
panediol,2,2-dimethyll  ,3-propanediol 

Ger>enc  name:  Sut>stituted  phenol,  reaction  products  with  sulfur  chloride 

Generic  name:  Estenfied  polyamic  acid „ 

Genenc  name:  DineoalkyI  ester  ol  glycerine 

Polymer  ol  glycidyl  methacrylate,  hydroxy  propyl  (Twthacrylate.  12-hydroxys- 
teanc  acid,  methacrylic  acid,  methyl  methacrylate  polymer. 


In  preparation Dec.  21, 1960. 

In  preparation Dec  21.  1960. 

In  preparation Dec.  22.  1960. 

In  preparation .'. Dec.  25.  1960. 

In  preparation Dec.  25.  1980. 

In  preparation Dec  25.  1980. 

In  preparation Dec.  28.  1980 

In  preparation Dec  28,  1980 

In  preparation Dec.  28,  1980. 

In  preparation „ Dec.  28, 1980. 


II.  Premanufacture  Notices  Received  Previously  and  Stiu.  Under  Review  at  the  End  of  the  Month 


80-157 Generic  name:  Halogenated  polyimide 45  FR  51264  (8/1/80).... 

80-158 , Polymer  of:  Epoxy  resin,  maleic  anhydride,  butanol,  styrene,  melhacrylk:  acid       45  FR  51264  (8/1/80).... 

80-159 , Genenc  name:  Resin  from  monocartjoxylic  acids,  poiyhydnc  alcohols,  d*)asic  45  FR  56433  (8/25/80). 

acid  anhydride,  polycartwxylic  acid  anhydride,  and  a  silicorw  resin 

80-160 i Genenc  name:  Hydrolyzed  starch-poly-(acrylonitnle)  copolymer 45  FR  51262  (8/1/80).... 

80-161 Polymer  of  2,2-dimethyl;  1 ,3-propanediol;  2,2,4-trimettiyl,  1 .3-pentanediol:  bo-   45  FR  51646  (8/4/80).... 

tendioic  acid 
80-162 } Genenc  name:  Ugnosulfonale  reaction  product  with  an  alkenoic  add  and  an  45  FR  51274  (8/1/80).... 

inorganic  salt 

80-163 Genenc  name  Monosubstituled  dialkyi  aniline 45  FR  51910  (8/5/80).!... 

80-164 , Generic  name:  Disubstituted  indole _ 45  FR  51910  (8/5/80) 

80-165 i Ethanedioic  acid,  dl-/V-butyl  ester „ „ 45  FR  51272  (8/1/80) 

80-166 ; Genenc  name:  Carbocyanine  dye 45  FR  51908  (8/5/80) 


80-167 _ __ .,.  Generic  name  Arylhydrazide 45  FR  51908  (8/5/80).... 

80-168 Genenc  name  Disubstituted  pyrazoloquinazoksne _ 45  FR  51908  (8/5/80).... 

80-169 „. „ Genenc  name:  Disubstituted  pyrazoloquinazolone  caftwxaldehyde 45  FR  51908  (8/5/80).... 

80-170 _ Zinc  dibutyl  dithiocarbamate  dibutylamlne  complex 45  FR  54423  (8/15/80). 

80-171 ^ Genenc  name:  Polyester  plastidzer 45  FR  54422  (8/15/80) . 

80-172 ^ Generic  name:  Polyisobutenyl  succinic  anhydride  reaction  products  with  subsli-  45  FR  52241  (8/6/80).... 

tuted  ethanol 

80-173 i Genenc  name:  Polyester  of   Adipic  acid,  phthalic  anhydride,  tnmethylol  pro-   45  FR  54420  (8/15/80) . 

pane,  ethylene  glycol,  and  diethylene  glycol 

80-174 _ Generic  name:  Polyester  reaction  product  with  toluene  dnsok^anale  acrylate  45  FR  52243  (8/5/80).... 

terminated 

80-175 Generic  name:  Alkyd  resin  polymer,  fatly  add.  and  urethane  modified 45  FR  54420  (8/15/80) ., 

80-176 .: Gerwnc  name  Oxirane,  polymer  with  methyl  oxirane,  l,r-methylenebis(4-iso-   45  FR  54422  (8/15/80). 

cyanatocyclo-hexane),  and  (2-hydroxyethyl)-2-propenoate. 

80-177 _ Genenc       name:       Oxirane.       polymer      nvith      methyl      oxirane,       1.3-  45  FR  54422  (8/15/80).. 

diisocyanatomethylbenzene,  and  (2-hydroxyett)yl)-2-properx>ate. 

80-178 „ Generic  name:  Isocyanate  terminated  urethane  prepolymer 45  FR  52445  (8/7/80) 

80-179 _ Genenc  name:  Polymer  of  mixed  alkyl  acrylates 45  FR  53866  (8/13/80) .. 

80-180 Generic  name:  Polymer  of:  Carbomonocyclic  caiboxylic  add.  alkanedid,  and  45  FR  58200  (9/2/80) 

2.5-furandiol 

80-181 Benzenemetfianaminium,  ar-t>romoethenyl-/V,/V,/V.trin>ethyk:hloride  (or  sulfate),  45  FR  54423  (8/15/80).. 

polymer  with  diethenylbenzene,  diisopropenylbenzene.  and  2-mettYyl-1.3-bo- 
tadiene. 

80-182 Generic  name:  Alkanedioic  adds  mixed  alkano-lamines  salt 45  FR  54425  (8/15/80) .. 

80-183 Generk;  name:  Dimethylaminopropyl  fluoroalkyi  adducts 45  FR  58677  (9/4/80) 

80-184 Polymer  of:  Castor  oil  latty  acid,  benzoic  add,  epoxy  resin,  fumaric  add.  sty-  45  FR  56429  (6/25/80) .. 

rene,  and  /V./V-dimethyl  ethanol  amine 

80-185 Generic  name:  Polymer  of  hydroxyethyl  acrylate,  styrene,  2-ethylhexyf  aciytate,  45  FR  58189  (9/2/80) 

alkyl  methacrylate,  substituted  alkyl  acrylate,  and  alkyl  mercaptan. 

80-186 A^Methyl-2,4-dinitro-AH)henyl  6-(tnfluoro-methyl)  benzeneamine 45  FR  54425  (8/15/80).. 

80-187 Generic  name:  1-Amino-4-substitulcd-9,10-dihydro-9.10-dioxo-2-anthracenesul-  45  FR  54854  (8/18/80).. 

Ionic  add 

80-188 Generic  name:  Primary  amyl  nitrates 45  FR  55268  (8/19/80).. 

80-189 Bisphenol  A-epoxy  resin,  1 ,4-butanediol.  para  amino  benzoic  add.  and  phthalic  45  FR  54854  (8/18/80) .. 

anhydride  polymer. 

80-190 _ Copolymer  from  dimethyl  terephthalate,  alpha,  omega-hydroxy  terminated  aK-  45  FR  56429  (8/25/80) .. 

phathic  hydrocartx}ns:  and  a  polyalkylene  glycol 

80-191 „* Polymer  of:  Methylene  bis  (4-4-cyclohexyl  isocyanate),  poly  propylene  glycol,  45  FR  59196  (9/8/80) 

hydroxy  ethyl  acrylate,  and  polyoxy  propylene  diamirw. 

80-192 _ _ Generic  name:  Very  sliort  oil  non-oxidizing  alkyd  resin 45  FR  58201  (9/2/80) 

80-193 Neopentyl  glycol,  1 ,6-hexanediol,  adipic  acid,  phthalic  anhydride,  and  trimellitic  45  FR  58194  (9/2/80) 

anhydride. 

80-194 _ i 2.2.4-Tnmethyi-l,3-pentanediol.  1 .6-hexanediol  phthalic  anhydride 45  FR  58194  (9/2/80) 

80-195 _ „.; Genenc  name:  Substituted  alkyl  oxamide 45  FR  58194  (9/2/80) 

80-196 „._ i Genenc  name:  Tnmethyl  monocyclic  ethyl  alkenal . 45  FR  59196  (9/8/80) 

80-197 — i Generic  name:  Tnmethyl  monocyclic  ethyl  alkerx)! _ 45  FR  59196  (9/8/80) 

80-198 Generic  name:  Styrene  acrylic  terpolymer 45  FR  58194  (9/2/80) 

80-199 Generic  name:  Methyl  aminoheteropolycycle 45  FR  60003  (9/1 1/80) ... 

80-200 1 Generic  name:  1 -Substituted- 1-(^substitutedphenyl)ethane 45  FR  60003  (9/11/80)... 

80-201 „ _ j„ Generic  name:  1  -Substituted- 1  ■(4-(subslituledheteromonocyclic)phenyl)ethane     45  FR  60003  (9/ 1 1  /80) ._ 

80-202 ( Genenc  name:  1  -Substituted- 1  -{4-(substitutedheteromonocyclic)phenyl)ethane     45  FR  60003  (9/11  /80) ... 

80-203 j Generic  name:  />.(Methylsubstiluled)  (substltutedt)enzene).  triethylammonwm  45  FR  60003  (9/11/80)... 

salt. 
80-204 _ — ; Genenc  name:  l-SutisUtuted-4-(methyl-s»)ustituted)benzene 45  FR  60003  (9/11/80)... 
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80-205 
80-208 

aO-209. 
80-210.. 
80-211.. 

80-212.. 

80-213.. 

80-214.. 

80-215.. 

80-216.. 

80-217 

80-218.. 

80-219. 

80-220 

80-221.. 
80-222. 
80-223. 

80-224.. 

80-225 
80-226 

80-227.. 

80-228 

80-229 
80-230. 
80-231  . 
80-232. 
80-233... 

80-234.. 


80-235.. 
80-236. 
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Phemanufacture  Notices  Received  Previously  and  Still  Under  Review  at  the  End  of  the  Month— Continued 


FRcMallon 


Expiration  dato 


Genefic  name:  1-(Pii(eltiylaU)slPtut9d)-4-(sut)stitule<1helefomooocyclic)l5enzeoo  . 

20xepanone.  polymer  with  1 .4-butanodiol.  l.S-diisoq^anatomethyl  benzene, 
and  (2-hydroxyethyl)-2-pfopenoale 

Genenc  name:  Bi»(  1  potyamino-Zalkyl  imidazotine) 

Genenc  name:  Bis(1-polyam*no-2-alkyl  imidazoiene) 

Genenc  name:  Pdyteiramethylene  glycol,  aliphatic  pdyglycol.  and  alkyl  dBso- 
cyanate 

Genenc  name  Adduct  of  pdytelramelhylene  gfycol.  aliptiatic  polyglycot,  ali- 
p^attc  dusocyanale.  and  an  alkyl  diisocyanate. 

Genenc  name:  Halogenated  copdyester  resin 

Genenc  name:  Polyester  o(  aliphatic  polyols  and  aromatic  diadds „.. 

Genenc  name:  Slyrene-acrylate  copotymer 

Genenc  name:  IMethyl  (atly  acid  ester - 

Ger>enc  name:  Aromatic  Insazo  dye - ~ 

Genenc  name:  Aromatic  msazo  diester  dye 

Generic  riame:  An  aliphatic  ester 

Genenc  name  Poiybasic  acid  ester  ol  mixed  short  alkyl  mono  alcohol  and  a 
potyol 

CycloheianecarDorxtrile.  1 .1  azobis 

Cyctohexar>ecartx)nitnle.  1 -amino 

PoiyTTwf  of  1  6-Heianediol  terephihalK  acid,  neopentyl  glycol,  trimelletic  a>v 
hydride.  adipK  acid,  and  isophttialic  acid. 

Polymer  of:  Isophlhalic  acid,  (tall  fatty  acid,  trimellelic  anhydride,  terephttialic 
acid,  neopentyt  glycol,  and  tnmethyl  propane 

Genenc  name:  Mono  di.  and  tn  esters  of  polytiasic  acids 

Dimethyl  1 ,4^:yck5hexanedicarboxyiate.  maleic  anhydnde.  neopentyl  glycol 
phtlialic  anhydnde.  tnmethylol  ethane  polymer 

Benzoic  acid  tatty  acids  C  ,, ,.  unsaturated  maleic  anhydride,  and  pentaeryttvi- 
lol  polymer 

Benzene  propanoic  acid,  3.5-bis(l.l-dirr>ethylethy1)-4-hydroi<y-(1,2dioxo-1,2- 
ethanediyl)  txs  (imino-2.1.ethafKJiyl)  ester 

Genenc  name  Dichloro  dimethoxy  diethyl  ammo,  azobenzene,  sodiucn  salt 

Genenc  name:  Fatty  acid  ester 

Napthalene.  1 .2.3.4-teirahydro- 1 ,2,4,4-tetramethyl 

2Napthalene  elhanol.  5.6,7.8-telrahydrobeta,  5.5,8.8-penla  methyl 

Polymer  ol  adipic  acid,  tienzoic  acid,  neopentyl  glycol,  phttulic  anhydnde,  pro- 
pylene glycol,  mmethykjl  ethane,  tall  oil  fatty  acids 

AdipK  acid,  dimetfiyl  i  .4  cyckjhexane  dicarlxjxylate.  maleic  anhydnde,  neo- 
pentyl glycol,  phthakc  anhydnde,  thmellitic  anhydnde.  trimettiylol  ethane 
polymer 

2-Pyndir)am<ne.  <V,  Mdimethyl - 

Geiieric  name:  Aliphatic  polyurelhane  water  borne  dispersion 


45  FR  60003  (9/11/80) Nov.  6.  1980. 

45  FR  59200  (9/8/80) Nov  9,  1980. 

45  FR  60006  (9/ 1 1  /80) Nov.  1 1 ,  1 980. 

45  FR  60006  (9/ 1 1  /80) Nov.  1 1 ,  1 980. 

45  FR  60006  (9/ 1 1  /SO) Nov.  1 1 ,  1 980. 

45  FR  60006  (9/ 1 1  /80) Nov  1 1 ,  1 980. 

45  FR  60008  (9/11/80) Nov  16,  1980. 

45  FR  60009  (9/ 1 1  /80) Nov.  1 6,  1 980. 

45  FR  61023  (9/15/80) Nov  17,  1960. 

45  FR  61021  (9/15/80) •  Nov.  17,  1980 

45  FR  61021  (9/15/80) Nov  18,  1980. 

45  FR  61021  (9/15/80) Nov.  18,  1960. 

45  FR  62194  (9/16/80) Nov  18,  1980. 

45  FR  62965  (9/22/80) Nov.  19,  1960. 

45  FH  62195  (9/18/80) Nov  24.  1980. 

45  FR  62195  (9/18/80) Nov.  24.  1980. 

45  FR  61019  (9/15/80) Nov  24.  1980. 

45  FR  61019  (9/15/80) Nov.  24,  1980. 

45  FR  62985  (9/22/80) Nov.  24.  1980. 

45  FR  61022  (9/15/80) Nov  19.  1980. 

45  FR  61022  (9/15/80) Nov.  24,  1980. 

45  FR  62194  (9/18/80) Nov  24.  1980 

45  FR  62987  (9/22/80) Nov  24.  1980. 

45  FR  62898  (9/22/80) Nov.  25.  1980. 

45  FR  62197  (9/18/80) Nov  26.  1980. 

45  FR  65664  (10/3/80) Nov  26.  1980 

45  JR  65662  (10/3/80) Nov  26,  1980. 

45  FR  63343  (9/24/80) Nov.  27,  1980. 

45  FR  65034  (IO/i/80) Nov.  27,  1980. 

45  FR  63347  (9/24/80) Nov.  27,  1980. 


III.  Premanufacture  Notices  For  Which  the  Notice  Review  Period  Has  Ended  During  the  Month 

[Expiration  ol  tlie  notice  review  penod  does  not  signly  that  the  chemical  has  been  added  to  trie  Inventory] 


80-129 

80-130  

80-131 

80-132  

80-133 

80-134   

80-135 

80-136 

80-139   

80-140 

80-141  

80-142 

80-143 

80-144 

80-145 

80-148   

80-149 

80-150 

80-151  

80-152 

80-154 

80-155 

Genenc  name:  Polytamide-ester)  resin  X2-669 

Generic  name  Poly(amide-ester)  resin  X2-600 

2-[2-C4-(2-hydro«yethoxy)phenyll       ethenyll-4,6-bis(trichloromett<yl)-1 ,3,5-tria- 

2ir>e 

Genenc  name  Acidic  phenyftetrazole  derivative ,. 

Genenc  name:  Sutistituted  mtroaromatic 

Genenc  name  Nitro  acid _ 

Genenc  name  Substituted  propane 

12-Molyt)dosilicic  acid 

Genenc  name  Epon  1004.  soya  tatty  acid,  styrene  acrylic  acid,  and  di-lertiary 

butyl  peroxide 
Genenc  name:  Polyer  of  Epoxy  resm.  styrene,  diallyl  amirw,  dimetfiyl  amino 

propyl  metfucrylarmde,  2-ettiyl  hexyl  methacrylate.  and  isotxjtoxy  methyla- 

cryiamide 

Genenc  name  Substituted-(substiluted-alkenyl)-heteropolycyctic  salt 

Neopentyl  glycol,  dimenzed  fatty  acid  polymer 

Genenc  name;  Complex  of  p-phenylphenol  and  an  alkyl  amma 

Genenc        name:        Amineextended        atpha-ir-hydorxypoly[oxy(niettiyl-1.2- 

ethaned>yl))potymer  with  t,3-diisocyanatomett<ylt>enzene 

Genenc  name:  Methyl-(sut>stituted)-(disut>stitu1ed)  cartomonocyde- 

Supra  castor  fatty  acid,  tall  oil  latty  acxj.  Inmelhylolpropane.  pentaeryttvitol, 

phttialic  anhydnde.  and  para-tert  tHJtyltienzoic  acid  alkyd  polymer 
Generic  name:  Soya  fatly  acid,  supra  castor  latty  acid,  benzoic  acid,  phtlulic 

anhydride,  maleic  anhydnde,  arxt  pentaerythrilol  alkyl  polymer. 
Genenc  name  Saffkiwer  fatty  acid  type,  phthalic  antiydhde.  maleic  anhydride, 

Inmeltiyldpropane.  pentaerythntol  alkyd  polymer 

Genenc  riame  Substitu1ed-(sut}stitutedvinyl)-heteropolycyclic  salt 

Poly(vinylacelate-co-butyl  acrylate.  lertoctylacrylamidel 

Generic  name:  Reaction  products  of  [(amir>o-disubstitutedcartx]monocyclic) 

azo]cart>omorx>-cyclesultonic  acK)  and  ((amino-monosubstituted-cartxxnorv 

ocychcazol  carbomonocyclesulfonic  acid  with  carbonic  didilonde. 
Cyclohexanehexacart»xylic  acid,  penta  sodium 


45  FR  44394  (7/1/80) Sept.  3,  1980. 

45  FR  44394  (7/1/80) Sept  3,  1960. 

45  FR  43461  (6/27/80) Sept  3.  1980 

45  FR  43864  (6/30/80) Sept.  10,  1960. 

45  FR  43864  (6/30/80) Sept.  10.  1980. 

45  FR  43864  (6/30/80) Sept.  10,  1980. 

45  FR  43864  (6/30/80) •      Sepl   10.  1980. 

45  FR  46207  (7/9/80) Sept.  15.  1980. 

45  FR  46199  (7/9/80) Sept.  15.  1980. 

45  FR  46199  (7/9/80) Sepl  15,  1980. 

45  FR  49157  (7/23/80) Sept.  17,  1980. 

45  FR  49150  (7/23/89) _.  Sept.  21.  1980. 

45  FR  46202  (7/9/80) Sept  21,  1980. 

45  FR  49149  (7/23/80) Sepl  21.  1980. 

4545  FR  491 57  (7/23/80) Sept  2 1 ,  1 980. 

45  FR  49155  (7/23/60) Sept  24,  1980 

45  FR  49155  (7/23/80) Sepl.  24,  1980. 

45  Ffl  491 55  (7/23/80) Sepl.  24,  1980. 

45  FR  49152  (7/23/80) Sept  25.  1980 

45  FR  49151  (7/23/80) Sepl  25,  1980 

45  FR  51647  (8/4/80) Sept.  30.  1980. 

45  FR  51282  (8/1/80) Sept.  30,  1980. 
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IV.  New  Substances  Added  to  the  Inventory  During  the  Month 


PMNNo. 


Manufacturer 


Ct)eniical  identity 


FR  citation 


80-23 


80-31 , 

80-57 ^ 

80-70 : ^ 

80-71 

80-75 X 

80-84 , 

80-88 

Grow  Group  Inc.,  3155  W.  Big  Beaver  Road.  Troy,  Ml  48064 Polymer  of  Epchkxohydnnbis       45  FR  16006  (3/12/80) 

A.  tjisphenol  A:  W-mett>yl 
morpholine,  and  acetic  aod 

Claimed  confidential  business  inlormation  (CBI) Generic  name  Chloro  45  FR  15644  (3/11/80) 

organoaminolKxxan  dye 

Sun  Petroleum  Products  Co.,  1608  Walnut  St..  Philadelphia.  PA  19103 Genenc  name  Alkyl  biphenyls  ..    45  FR  24696  (4/10/80) 

CBI Genenc  name  Sulfonic  acid  salt    45  FR  27006  (4/24/80) 

of  ureylenet)is-(hydroxy- 

[  (sulfonaphthayl)azo  J  )r)apthalene 

CBI Generic  name  Sulfonic  acKJ  of  a   45  FH  24696  (4/10/80) 

ureylene-tjis(fiydroxy- 
[sullonaphthayl)azo]| 
naptttalene  compound- 

C8I Polymer  ol:  12  Hydroxy  steanc     -45  FR  30127  (5/7/80). 

acid  and  epoxy  resin 

CBI Genenc  name  Polyester  45  FR  30132  (5/7/80) 

reaction  product  with 
isoplKxone  dusocyanale  and 
tiydroxypropyl  acrylate. 

Ciba  Geigy  Corp .  P.O.  Box  1 14222,  Greenstxvo.  NC  27409 Genenc  name  CyanalkyI  45  FR  32772  (5/19/80). 

carbomorrocyclicsulfonale 
(Added  August  1980) 


\\H  Doc.  80-34105  Filed  10-31-80:  8:45  am| 
BILLING  CODE  6560-31-M 


[AS-FRL  1653-21 

Renewal  of  Two  Advisory  Committees; 
National  Air  Pollution  Control 
Tectiniques  Advisory  Committee  and 
Management  Advisory  Group  to  the 
Municipal  Construction  Division 

October  29, 1980. 

The  U.S.  Environmental  Protection 
Agency  announces  the  renewal  of  the 
National  Air  Pollution  Control 
Techniques  Advisory  Committee  and 
the  Management  Advisory  Group  to  the 
Municipal  Construction  Division,  EPA 
has  determined  that  renewal  of  these 
advisory  committees  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the  • 
Agency  by  law.  This  determination 
follows  consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration,  as  required. 
The  charters  which  continue  the 
National  Air  Pollution  Control 
Techniques  Advisory  Committee  and 
the  Management  Advisory  Group  to  the 
Municipal  Construction  Division  until 
December  1, 1982,  unless  otherwise 
sooner  terminated,  will  be  filed  with  the 
appropriate  Congressional  Committees 
and  the  Library  of  Congress,  in 
accordance  with  Section  14  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Anne  Beatty,  EPA  Committee 
Management  Officer  (PM-213),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  S.W.,  Washington,  D,C,  20460, 
202-755-0866. 

Dated:  October  28, 1980. 
Saul  R.  Rosoff, 

Acting  Assistant  Adminiatrator  for  Planning 
and  Management. 
|KR  Doc.  80-34107  Filed  10-'31-80:|8:4S  iim| 
BILLING  CODE  6560-36-M 


(OPTS-51159;TSH-FRL  1653-1] 

Substituted  Phenol,  Reaction  Products 
With  Sulfur  Chloride;  Premanufacture 
Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Secton  5(d)(2)  requires  EPA  to  publish  in 
the  Federal  Register  certain  information 
about  each  PMM  within  5  working  days 
after  receipt.  This  Notice  announces 
receipt  of  a  PMM  and  provides  a 
summary, 

DATES:  Written  comments  by  November 
28, 1980, 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St„  SW,  Washington,  DC 
20460,  (202-755-8050). 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Work,  Chemical  Control 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-206,  401  M  St., 
SW.  Washington,  DC  20460,  (202^26- 
2601), 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S,C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 


chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29. 1980  (45  FR  50544- 
Revised),  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A^MN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b),  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 


72786 


Federal  Register  /  Vol.  45,  No.  214  /  Monday.  November  3,  1980  /  Notices 


Publication  jf  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  p  art  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemi  :al  identity  or  use(s)  of 
the  chemical,  1  '.PA  encourages  the 
submitter  to  pi  ovide  a  generic  use 
description,  a  lonconfidential 
description  of  he  potential  exposures 
from  use,  and  ,i  generic  name  for  the 
chemical.  EPA  wiH  publish  the  generic 
name,  the  gen<  ric  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Registi  !r. 

If  no  generic  use  description  or 
generic  name  is  provided, £PA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  cheinical  identity,  chemical 
use(s).  the  idei  tity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  ar;  not  entitiled  to 
confidential  friiatment,  the  Agency  will 
publish  an  amitnded  notice  and  will 
place  the  infor  nation  in  the  public  file, 
af'er  notifying  the  submitter  and 
complying  witi  i  other  applicable 
procedures. 

After  receipt ,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  fo   each  PMN.  Under 
section  5(c),  El 'A  may,  for  good  cause, 
extend  the  rev  ew  period  for  up  to  an 
additional  90  c  ays.  If  EPA  determines 
that  an  extens  on  is  necessary,  it  will 
publish  a  notic  e  in  the  Federal  Register. 

Once  the  re\  iew  period  ends,  the 
submitter  may  manufacture  the 
substance  unUss  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacturr  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  o  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 


[nanufacture  it  without 
notice  under  section 


Pesticides  and 
Environmenta 
E-447,  401  M  S|t 
20460,  written 


company  may 
providing  EPA 
5(a)(1)(A). 

Therefore,  uider  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
November  28,  1980,  submit  to  the 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Toxic  Substances, 
Protection  Agency,  Rm. 
SW,  Washington,  DC 
:omments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 


individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  ••(OPTS-51159]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8.00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)). 

Dated:  October  26. 1980 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-267. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  December  28, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identify.  Claimed 
confidential  business  information. 
Generic  name  provided.  Substituted 
phenol,  reaction  products  with  sulfur 
chloride. 

Use.  Claimed  confidential  business 
information.  Generic  use  provided: 
Lubricant  additive. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  (For  a  50%  weight 
solution  of  substituted  phenol,  rection 
products  with  sulfur  chloride). 

Estimated  oral  LDso  (rats) — <16gm/kg 
body  wt. 

Primary  skin  irritation  index — 5,33. 

Eye  irritation  score — 11.9,  9.3,  6.0, 1.3, 
0  at  24,  48,  and  82  hours,  5  and  7  days 
respectively. 

Exposure.  Claimed  confidential 
business  information. 

En  vironmental  Release/Disposal. 
Claimed  confidential  business 
information. 

|FR  Doc  80-34106  Filed  10-31-aO:  8:45  am] 
BILLING  CODE  656&-31-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-19] 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  October  28, 1980. 
Cut-Off  Date:  December  5, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 


available  for  processing  after  December 
5, 1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  December  5, 1980,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  not 
later  than  the  close  of  business  on 
December  5, 1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  December  5, 1980. 

BP-800527AD  (new),  Hayden,  Colorado,  Z 

Broadcasters,  Inc.  Req:  1000  kHz,  10  kW  (5 

kW-Ch),  D. 
BP-800527AN.  KCNO,  Alluras,  California, 

KCNO,  Inc.  Has:  570  kHz.  5  kW,  D.  Req:  570 

kHz,  2.5  kW.  5  kW-LS,  DA-N,  U. 
BP-800611AA  (new).  White  Bluff,  Tennessee, 

Dickson  County  Radio,  Inc.  Req:  1150  kHz, 

500  W,  DA-D. 
BP-800611AC  (new).  Black  Canyon,  Arizona 

Black  Canyon  Broadcasting  Corporation. 

Req:  710  kHz,  500  W,  DA-D. 
BP-800613AC,  WCUB,  Two  Rivers, 

Wisconsin,  CUB  Radio.  Inc.  Has:  980  kHz,  5 

kW,  D  (Manitowoc).  Req:  980  kHz.  5  kW 

DA-2,  U  (Two  Rivers). 
BP-800619AF.  WBME,  Belfast.  Maine,  Seth 

Broadcasting  Corporation,  Has:  1230  kHz, 

250  W.  SH.  Req:  1230  kHz,  250  W,  1  kW-LS, 

U. 
BP-800624AK,  WFBZ,  Minocqua,  Wisconsin, 

Frederick  H.  Bierbaum.  Has:  1570  kHz,  1 

kW.  D.  Req:  1570  kHz,  2.5  kW.  D. 
BP-800721AD  (new).  North  Myrtle  Beach, 

South  Carolina,  North  Myrtle  Beach 

Broadcasting  Corp.  Req:  900  kHz,  500  W, 

DA-D. 
BP-800729AH,  WTNR,  Kingston,  Tennessee, 

WTNR.  Incorporated.  Has:  1410  kHz,  500 

W,  D.  Req:  1410  kHz,  1  kW,  500  W-LS,  DA- 

N,  U. 
BP-800903AE,  WRTR,  Two  Rivers, 

Wisconsin,  Paragon  Radio  Network,  Inc. 

Has:  1590  kHz.  1  kW,  D.  Req:  1590  kHz,  500 

W.  1  kW-LS.  DA-N,  U. 
BP-800908AC,  WAXO,  Lewisburg, 

Tennessee,  Lewisburg  Radio  Co.,  Inc.  Has: 

1220  kHz,  250  W,  D.  Req:  1220  kHz,  1  kW, 

D. 
BP-fi00911AG,  KTBB,  Tyler,  Texas,  Smith 

County  Broadcasters.  Has:  600  kHz,  1  kW, 

DA-N,  U.Req:  600  kHz,  2.5  kW,  5  kW-LS. 

DA-2,  U. 
BP-801015AC  (new),  Cornwall,  New  York, 

Mid-Hudson  Valley  Broadcasting,  Inc.  Req: ' 

1170  kHz,  1  kW,  DA-D. 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

|FR  Doc.  80-34165  Filed  10-31-80: 8:45  am) 
BILUNQ  CODE  S712-01-M 
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[BC  Docket  Nos.  80-655,  80-656;  RIe  Nos. 
BPCT-5154,  BPCT-5203] 

international  Panorama  TV,  Inc. 
(KTBN-TV)  and  Saddleback 
Broadcasting  Co.,  Inc.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues;  Hearing  Designation 
Order 

Adopted:  October  10, 1980. 
Released:  October  28, 1980. 

In-re  Applications  of  International 
Panorama  TV,  Inc.  (KTBN-TV),  Sania 
Ana.  California,  BC  Docket  No.  80-655, 
File  No.  BPCT-5154:  and  Saddleback 
Broadcasting  Company,  Inc.,  Santa  Ana, 
California,  BC  Docket  No.  80-656,  File 
No.  BPCT-5203;  For  a  Television  Station 
Construction  Permit. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications,  filed  by 
International  Panorama  TV,  Inc.  (IPTV 
or  International),  for  a  major  change  in 
its  existing  facility  '  and  Saddleback 
Broadcasting  Company,  Inc. 
(Saddleback)  for  a  construction  permit 
for  a  new  commercial  station  to  operate 
on  Channel  40,  Santa  Ana.  Califoriiia;  * 
and  related  pleadings. 

Preliminary  Matters 

2.  On  August  29, 1980,  IPTV  filed  a 
"Motion  For  Deferred  Processing,"  of  the 
above  applications  pending  the  outcome 
of  an  appeal  seeking  review  by  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  of  the  Commission's 
Report  and  Order  in  BC  Docket  No.  79- 
176,  FCC  80-474,  releas'ed  August  12, 
1980,  in  which  the  Commission 
determined  that  Channel  40,  should 
remain  assigned  to  Santa  Ana  and  could 
not  be  reassigned  to  Riverside  for  use 
there  by  IPTV  without  necessitating  the 
acceptance  of  competing  applications 

for  a  new  authorization.'  IPTV  asserts  in^ 
the  "Motion"  that  the  relief  requested        , 
satisfies  the  legal  standards  governing 
request  for  stays,  as  set  forth  in  Virginia 
Petroleum  Jobbers  Associat- on  v.  FPC, 


'  International  is  seeking  to  change  the  city  of 
license  of  KTBN-TV,  Channel  40,  from  Fontana  to 
Santa  Ana.  California. 

'These  applications  were  filed  under  the 
procedures  adopted  in  Adjudicatory  Re-regulation 
Proposals.  58  FCC  2d  865  (1976).  Subsequently,  the 
Commission  adopted  new  procedures.  Revised 
Procedures  for  the  Processing  of  Contested 
Broadcast  Applications.  45  RR  2d  1220  (1979). 
Accordingly,  these  applications  will  be  considered 
under  the  revised  procedures.  Therefore,  as 
contemplated  in  the  new  procedures.  "Petitions  to 
Specify  Issues"  will  not  be  considered. 

'On  September  12,  1980.  Saddleback 
Broadcasting  Company,  Inc.  filed  an  "Opposition" 
to  IPTV'8  "Motion  For  Deferred  Processing." 


259  F.  2d  921  (D.C.  Circuit  1958). 
However,  upon  consideration  of  the 
information  presented  by  IPTV,  the 
Commission  believes  that  the  public 
interest  will  best  be  served  by  a  denial 
of  the  motion  and  the  designation  of  the 
above  applications.  This  will  avoid 
further  delay  if  IPTV  is  unsuccessful  in 
its  appeal  and  will  cause  no  irreparable 
injury  to  IPTV  should  the  appeal  be 
successful. 

International  Panorama  TV.  Inc. 

3.  International's  ascertainment 
survey  indicates  that,  as  a  growing 
community,  Santa  Ana  is  faced  with 
many  problems  and  needs  such  as 
transportation,  ecology,  government  and 
tax  related  problems.  International  has 
not  indicated  how  its  programming  will 
address  these  specific  needs.  Therefore, 
an  appropriate  issue  will  be  specified. 

4.  From  the  information  before  the 
Commission,  it  appears  that  IPTV  has 
failed  to  comply  with  certain 
requirements  of  the  Primar  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650, 
21RR  2d  1507  (1971).  International  has 
indicated  that  it  has  interviewed  leaders 
of  organizations  representing  minority 
and  ethnic  groups,  but  it  is  not  possible 
to  determine  what  minority  or  ethnic 
groups  those  persons  represent. 
Accordingly,  a  limited  ascertainment 
issue  will  be  specified. 

Saddleback  Broadcasting  Co.,  Inc. 

5.  Pursuant  to  §1.65  of  the 
Commission's  Rules,  47  CFR  1.65, 
Saddleback  submitted  a  copy  of  a 
complaint  filed  in  U.S.  District  Court  for 
the  Eastern  District  of  Pennsylvania. 
The  complaint  involves  the  alleged 
violation  of  Section  10(b)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78j(b)  and  rule  lOb-5.  Named  as  a 
defendant  party  is  David  H.  Methvin,  a 
principal  in  Saddleback.  In  the  event  of 
grant  of  the  application  of  Saddleback, 
the  construction  permit  will  ba 
conditioned  on  the  final  outcome  of  the 
civil  proceeding.* 

6.  Except  as  indicated  by  the  issues 
specified  bolow,  the  Commission  finds 
International  Panorama  TV,  Inc.  and 
Saddleback  Broadcasting  Co.  legally, 
financially,  technically  and  otherwise 
qualified.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  grant  of  the  applications  will  serve 
the  public  interest,  convenience  and 
necessity.  The  applications  must 
therefore  be  designated  for  hearing  on 
the  issues  set  out  below. 


*  See.  Violation  by  Applicants  of  Laws  of  United 
States.  42  FCC  2d  399  (1951). 


Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above-captioned 
applications  are  Designated  for  hearing 
in  a  Consolidated  Proceeding,  to  be  held 
before  an  Administrative  Law  )udge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

(1)  To  determine,  with  respect  to  ' 
International: 

(a)  whether  International  interviewed 
leaders  of  minority  and  ethnic  groups  in 
Santa  Ana. 

(b)  whether  International's 
programming  proposal  is  designed  to 
respond  to  the  ascertained  needs  and 
problems. 

(c)  whether,  based  on  evidence 
adduced  pursuant  to  the  above. 
International  is  qualified. 

(2)  To  determine,  on  a  comparative 
basis,  which  of  the  applications  would 
better  serve  thie  public  interest. 

(3)  to  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  Saddleback's 
application,  the  construction  permit  will 
be  conditioned  upon  the  final  outcome 
of  the  civil  proceeding  naming  as  a 
defendant  party,  David  H.  Methvin.  a 
principal  in  Saddleback. 

-9.  It  is  further  ordered  that  the  motion 
for  deferred  processing,  filed  by 
International  IS  DENIED. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
twenty  (20)  days  of  the  mailing  of  this 
Order,  shall  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  hearing  and  to  present  evidence  on 
the  issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Jerold  L.  )acobs. 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc.  80-34166  Filed  10-31-80;  8:45  am) 
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Radio  Technical  Commission  for 
Marine  Servlc«s;  Meetings 

In  accordanoe  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act."  the 
schedule  of  futiire  Radio  Technical 
Commission  fof'  Marine  Services 
(RTCM)  meetings  is  as  follows:     j 


I2qih 


Special  Committi  le 

"Committee  to  Revise 

Radioteleph( 

Meeting.  Wediiesd 

9:30  a.m.,  Conf^ 

Annex,  1229 

D.C. 
Agenda 

1.  Call  to  Orde 

2.  Review  of 
Radiotelephone 

3.  Assignment 

4.  Estabiishmept 
schedule. 


diaft 


Chairman's  Report, 
revision  of  Marine 
ijlandbook. 
)f  work  projects, 
of  future  meeting 


hi 


The  RTCM 

for  maritime  te 
its  establishmeht 


Ideni  and  (  onwTxjnity  name 


400255 
400256 

400074 

400259 
400260 
400261 
400346 
400347 
400263 
400465 
400482 
400149 
4002S6 
400479 
400270 
400273 
400355 
400030 
400276 
400278 
400187 
400488 
400281 
400253 
400489 
400156 
400225 
400122 
400363 
400097 
400282 
400364 


to  «m 


,  to»  n 


Achille.  town 
Adaif.  town  o 
Addmglon, 
Asher.  town 
Benninglon, 
Bessie,  town 
Bethel  Acres 
Billmgs.  town 
Bradley,  town 
Bridgeport, 
Bryan  County  ' 
Burbank.  tow  i 
Butler,  town 
Caddo  Count 
Camargo. 
Car>ey.  town 
Carmen,  towi 
Carter  Count) 
Carter,  town 
Castle,  town 
Cnelsea,  city 
Chefodee 
Colcord.  towt 
Colony. 
ComarKtie 
Commerce, 
Corn,  town  o 
Council  Hill. 
Cowtinglon. 
Coyte.  town 
Cromwell. 
Cyril,  town  ol 


Cointy 


.  town  of 


No.  77 

the  RTCM  Marine 
Handbook,"  Notice  of  3rd 

ay.  November  19. 1980— 
fence  Room  A-106.  FCC. 
Street,  N.W.,  Washington, 


s  acted  as  a  coordinator 
ecommunications  since 
in  1947.  All  RTCM 


meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
832-6490). 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

|FR  Doc  80-34187  Filed  10-31-80: 8:45  ami 
WLUNO  CODE  S712^1-«  \ 

SES  Performance  Award  Schedule 

The  Federal  Communications 
Commission  plans  to  grant  performance 
awards  to  SES  members  on  or  about 
November  12. 1980.  For  further 
information  contact  )oan  C.  McDonald. 
Director  of  Personnel,  at  632-7120. 


Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

|FR  Doc.  80-34067  Filed  10-31-80:  8:45  ami 
BILUNO  CODE  <712-01-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Doclcet  No.  FEMA  5925] 

National  Flood  Insurance  Program; 
Communities  With  Flood-Prone  Areas 
Subject  to  Section  202(A).  Prohibition 
of  Federal  and  Federally  Related 
Assistance 

Correction 

In  FR  Doc.  80-32860,  appearing  on 
page  70111.  in  the  issue  of  Wednesday, 
October  22, 1980,  make  the  following 
correction. 

On  page  70124,  second  column,  the 
following  entries  were  inadvertently 
omitted  at  the  beginning  of  the  listing  for 
"Olclahoma": 


County 


Onginal 

tiazanl 

date 


Idenl.  and  conmxinity  name 


County 


Ongmal 

hazard 

dale 


OUahoma 


Oklahoma —ContimMd 


to  m 


I  rnmt 


il Bryan  County 

_ Mayes  County 

of H Jefferson  County 

...„ : Pottawatomie  County.. 

of Bryan  County 

)f Washita  County 

town  0* - Pottawatomie  County.. 

d( _ _ NoWe  County 

ol .T._ Grady  County 

o( Caddo  County 

_ Bryan  County 

of Osage  County 

Custer  County 

' _ Caddo  County 

o< Dewey  County 

^loka  County . 


of Alfalfa  County 

Carter  County 

I _„ Becktvam  County 

If Okfuskee  County 

3t _ Rogers  County 

Cherokee  County 

of Delaware  County 

Washita  County 

„»„„ Comanche  County... 

of Ottawa  County 

_ Washita  County 

of Muskogee  County.. 

Of _ _. _ LeFtore  County 

_ Logan  County 

of Seminole  County... 

Caddo  County 


Ciunty* 
cly 


t  iwn 


loi  n 


760402 
760402 
741018 
760604 
760813 
750815 
761231 
760813 
760813 
770401 
771206 
750110 
761105 
780103 
750919 
760409 
750919 
770705 
760402 
760507 
731228 
780110 
761119 
760813 
780620 
760604 
750110 
741213 
770311 
760813 
760813 
760402 


400226 
400367 
400369 
400377 
400379 
400381 
400032 
400013 
400243 
400388 
400467 
400024 
400288 
400007 
400290 
400392 
400394 
400168 
400294 
400295 
400484 
400299 
400301 
400096 
400083 
400399 
400303 
400400 
400305 
400306 
400458 
400106 


Daeoma,  town  ol Woods  County 741 108 

Delaware,  town  of Nowata  County 760409 

Dickson,  town  ol Carter  County 760730 

Fairland,  town  of Ottawa  County 760409 

Forest  Park,  town  of Oklahoma  County 760625 

Geary,  city  of Blame  County 761029 

Gene  Autry.  town  of _ Carter  County 741108 

GreenlieW,  town  of Blaine  County „ 740830 

Guymon,  city  of „ Texas  County _ 770520 

Helena,  town  of Alfalfa  County 760402 

Hughes  County* Hughes  County „..j 770809 

Hydro,  town  of _..... Caddo  County 740726 

IrxJianola.  town  of..- Pittslxjrg  County. 760402 


Jet,  town  of Alfalfa  County . 

Kansas,  town  of Delaware  County... 

Keyes,  town  of Cimarron  County.... 

Kingston,  town  ol Marshall  County 

Kiowa,  town  ol Pittsburg  County..., 

Lahoma.  town  ol _ „ Garfield  County 

Lamont.  town  ol - „ Grant  County 

LeFkxe  County" „ LeFkxe  County 

Lehigh,  city  ol Coal  County 

Lima,  town  of Seminole  County... 

Logan  County' Logan  County 

Loyal,  town  of.. - Kingfisher  County.. 

Mannford.  town  ol Creek  County 

Mannsville.  town  of Johnston  County ... 

Manetta.  city  ol Love  County 

Martand.  town  ol _.:_ Noble  County 

Marshall,  town  of Logan  County 

Mayes  County Mayes  Coun^ 

McCurlain  County McCurtain  County.. 


741206 
750926 
760813 
760402 
760625 
761203 
760409 
780110 
761029 
761210 
741227 
750425 
761112 
750926 
761029 
760813 
760813 
771122 
780711 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  80-^1] 

Royal  Hawaiian  Cruises,  Inc.;  Order  To 
Show  Cause 

Royal  Hawa  ian  Cruises,  Inc.  (Royal 
Hawaiian  Crui  les),  World  Trade  Center, 


Ferry  Building,  San  Francisco, 
California,  is  presently  the  holder  of 
Certificate  (Performance)  No.  P-201 
covering  the  SS  Monterey.  Certificate 
(Performance)  No.  P-201  was  issued  on 
January  18, 1980.  Royal  Hawaiian 
Cruises  qualified  for  its  Certificate 
(Performance)  by  submitting  a  surety 
bond  issued  by  the  Aetna  Casualty  and 


"1 


Surety  Company  in  the  amount  of 
$1,600,000. 

In  July  1979,  Mr.  Othmar  G. 
Grueninger,  who  is  now  President  of 
Royal  Hawaiian  Cruises,  advised  the 
Commission  of  a  sailing  schedule  for  the 
SS  Monterey  which  was  to  commence 
on  October  29, 1979  with  a  five-day 
cruise  between  San  Francisco, 
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California  and  Honolulu,  Hawaii.  By 
letter  dated  November  13, 1979,  Mr. 
Grueninger  submitted  the  application  of 
Royal  Hawaiian  Cruise  Lines,  Inc.  for  a 
Certificate  (Performance)  covering  the 
SS  Monterey  and  advised  the 
Commission  that  Royal  Hawaiian  Cruise 
Lines,  Inc.  intended  to  commence    \ 
operating  the  vessel  on  February  4, 1980. 
.  In  January.  1980.  a  new  application  in 
the  name  of  Royal  Hawaiian  Cruises, 
Inc.  was  filed  by  Mr.  Grueninger  for  a 
Certificate  (Performance)  covering  the 
SS  Monterey.  In  that  application,  it  was 
stated  that  Royal  Hawaiian  Cruises  had 
contracted  to  purchase  the  SS  Monterey 
from  World  Airways,  Inc..  Oaldand, 
California,  and  that  Royal  Hawaiian 
Cruises  planned  to  commence 
operations  on  March  31. 1980.  with  a 
five-day  cruise  between  San  Francisco, 
California  and  Honolulu.  Hawaii. 

Effective  January  18. 1980.  Certificate 
(Performance)  No.  P-201  covering  the  SS 
Monterey  was  issued  to  Royal  Hawaiian 
Cruises.  The  Commission  approved  the 
issuance  of  the  Certificate  (Performance) 
based  upon  an  understanding  that  Royal 
Hawaiian  Cruises  would  obtain  title  to 
the  SS  Monterey  on  March  1. 1980.  and 
commence  operations  on  March  31. 1980. 

In  the  January  7. 1980  Travel  Weekly's 
Cruise  Guide,  an  advertisement  of  Royal 
Hawaiian  Cruise  Lines.  Inc.  appeared 
promoting,  among  other  cruises,  and 
inaugural  cruise  of  the  SS  Monterey  on 
March  2. 1980.  In  late  January,  1980,  the 
Commission  received  a  brochure  of 
Royal  Hawaiian  Cruises  indicating  the 
1980  Hawaiian  sailings  of  the  SS 
Monterey.  This  schedule  specified  initial 
departures  from  San  Francisco, 
California  on  March  30  and  from  Los 
Angeles,  California  on  March  31.  with 
an  arrival  in  Honolulu.  Hawaii  on  April 
5. 

As  of  the  date  of  service  of  this  Order. 
Royal  Hawaiian  Cruises  has  not  taken 
delivery  of  the  SS  Monterey  and  the 
Commission  has  received  information 
that  negotiations  for  the  purchase  of  the 
vessel  by  Royal  Hawaiian  Cruises  may 
have  been  terminated.  Despite  Royal 
Hawaiian  Cruises'  failure  to  take 
delivery  of  the  SS  Monterey,  a  large 
amount  of  money  has  apparently  been 
collected  by  Royal  Hawaiian  Cruises 
and  its  agents  in  the  form  of  passenger 
deposits  and  fares  for  cruises  of  the  SS 
Monterey,  which  subsequently  have 
been  cancelled. 

The  Commission  has  been  advised 
that  Royal  Hawaiian  Cruises  and  its 
agent.  Dolphin  Cruises,  Inc.,  Laguana 
Hills,  California,  have  failed  to  make 
timely  refunds  of  the  deposits  and  fares 
collected  for  cruises  on  the  SS  Monterey 
which  have  not  been  performed. 


On  August  26, 1980,  the  Commission's 
Managing  Director  sent  a  letter  to  Royal 
Hawaiian  Cruises  inquiring  into  its 
alleged  failure  to  make  refunds  of 
passenger  deposits  and  fares  collected 
for  cruises  on  the  SS  Monterey  which 
have  not  been  performed.  To  date,  the 
company  has  failed  to  respond  to  that 
inquiry. 

Section  3(a)  of  Pub.  L.  No.  89-77.  46 
U.S.C.  §  817e.  provides  that: 

No  person  in  the  United  States  shall 
arrange,  offer,  advertise,  or  provide  passage 
on  8  vessel  having  berth  or  stateroom 
acconunodations  for  fifty  or  more  passengers 
and  which  is  to  embark  passengers  at  United 
States  ports  without  there  first  having  been 
filed  with  the  Federal  Maritime  Commission 
such  information  as  the  Commission  may 
deem  necessary  to  establish  the  flnancial 
responsibility  of  the  person  arranging, 
offering,  advertising,  or  providing  such 
transportation,  or  in  lieu  thereof  a  copy  of  a 
bond  or  other  security,  in  such  form  as  the 
Commission,  by  rule  or  regulation,  may 
require  and  accept,  for  indemnification  of 
passengers  for  nonperformance  of  the 
transportation. 

Section  540.3  of  Commission  General 
Order  20,  46  CFR  540.3.  provides  as 
follows: 

No  person  in  the  United  States  may 
arrange,  offer,  advertise  or  provide  passage 
on  a  vessel  unless  a  Certificate  (Performance] 
has  been  issued  to  or  covers  such  person. 

Section  540.8  of  Commission  General 
Order  20.  46  CFR  540.8.  provides  in 
pertinent  part  that: 

(b)  A  Certificate  (Performance)  may  be 
denied,  revoked,  suspended,  or  modified  for 
any  of  the  following  reasons: 

(1)  Making  any  willfully  false  statement  to 
the  Commission  in  connection  with  an 
application  for  a  Certificate  (Performance); 

(2)  Circumstances  whereby  the  party  does 
not  qualify  as  financially  responsible  in 
accordance  with  the  requirements  of  the 
Commission; 

(3)  Failure  to  comply  with  or  respond  to 
lawful  inquiries,  rules,  regulations  or  orders 
of  the  Commission  pursuant  to  the  rules  of 
this  subpart. 

Section  540.9(k)  of  Commission 
General  Order  20,  46  CFR  540.9{k), 
provides  as  follows: 

(k)  Every  person  in  whose  name  a 
Certificate  (Performance)  has  been  issued 
shall  be  deemed  to  be  responsible  for  any 
unearned  passage  money  or  deposits  in  the 
hands  of  its  agents  or  of  any  other  person  or 
organization  authorized  by  the  certificant  to 
sell  the  certificant's  tickets.  Certificants  shall 
promptly  notify  the  Commission  of  any 
arrangements,  including  charters  and 
subcharters,  made  by  it  or  its  agent  with  any 
person  pursuant  to  which  the  certificant  does 
not  assume  responsibility  for  all  passenger 
fares  and  deposits  collected  by  such  person 
or  organization  and  held  by  such  person  or 
organization  as  deposits  or  payment  for 
services  to  be  performed  by  the  certificant.  If 


responsibility  is  not  assumed  by  the 
certificant,  the  certificant  also  must  inform 
such  person  or  organization  of  the 
certification  requirements  of  Public  Law  89- 
777  and  not  permit  use  of  its  name  or  tickets 
in  any  manner  unless  and  until  such  person 
or  organization  has  obtained  the  requisite 
Certificate  (Performance)  from  the 
Commission. 

Therefore,  it  is  ordered,  that  pursuant 
^to  Section  22.  Shipping  Act.  1916.  46 
U.S.C.  821.  section  3  of  Pub.  L.  No.  89- 
777.  46  U.S.C.  817e.  §§  540.3,  540.8  and 
540.9(k)  of  the  Commission's  General 
Order  20,  46  CFR  540.3,  540.8  and  540.9, 
and  Rule  66  of  the  Commission's  Rules 
of  Practice  and  Procedure.  46  CFR 
502.66.  Royal  Hawaiian  Cruises  is 
hereby  ordered  to  show  cause  why 
Certificate  (Performance)  No.  201  should 
not  be  revoked  for  the  following 
reasons: 

(a)  For  failure  to  take  title  to  the  SS 
Monterey  and  commence  sailings  of  that 
vessel  on  March  31, 1980  as  stated  in  its 
application  for  a  Certificate 
(Performance),  correspondence  and 
promotional  literature;  and 

(b)  Royal  Hawaiian  Cruises'  failure  to 
respond  to  a  lawful  inquiry  of  the 
Commission,  dated  August  26, 1980. 
concerning  its  failure  to  make  refunds  of 
passenger  deposits  and  fares  collected 
for  cruises  on  the  SS  Monterey  which 
have  not  been  performed; 

It  is  further  ordered,  that  Royal 
Hawaiian  Cruises  show  cause  why  it 
should  not  be  ordered  to  cease  and 
desist  from  arranging,  offering  and 
advertising  passage  on  the  SS  Monterey 
and  collecting  passage  fares  and 
deposits  for  such  passage: 

It  is  further  ordered,  that  in 
accordance  with  Rule  42  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.42),  Hearing 
Counsel  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered,  that  this 
proceeding  shall  be  limited  to  the 
submission  of  affidavits  of  facts  and 
memoranda  of  law  and  replies  thereto. 
Oral  argument  may  also  be  scheduled  if 
deemed  necessary  by  the  Commission. 
Should  any  party  believe  that  an 
evidentiary  hearing  is  required  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding  and  why  such  proof  cannot 
be  submitted  through  a^idavit. 
Affidavits  of  fact  and  memoranda  of  law 
shall  be  filed  by  respondents  and  served 
upon  all  nonrespondent  parties  of  record 
no  later  than  close  of  business  on 
November  28, 1980.  Reply  affidavits  and 
memoranda  shall  be  filed  by  the 
Commission's  Bureau  of  Hearing 


'/ 
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Counsel  no  lati>r  than  close  of  business 
on  December  15. 1980.  Intervenors  shall 
file  as  their  intjrests  shall  appear. 
Requests  for  hearing  or  for  oral 
argument  shall  be  filed  on  or  before 
December  22,  1980;  and 

It  is  further  crdered,  that  notice  of  this 
Order  be  pusli!  hed  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  recoid. 

It  is  further  ordered,  that  any  person 
other  than  part  es  of  record  having  an 
interest  and  dekiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Pifccedure  (46  CFR  502.72); 

It  is  further  ok-dered,  that  all  future 
notices,  ordersJ  and/or  decisions  issued 
by  or  on  behalflof  the  Commission  in 
this  proceeding^  including  notice  of  the 
time  and  place  lof  hearing  or  prehearing 
conference,  sh^ll  be  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered,  that  all 
documents  subpiitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  riiles  of  practice  and 
procedure  (46  CFR  502.118),  as  well  as 
being  mailed  df-ectly  to  all  parties  of 
record. 

By  the  Commi 
Francis  C.  Hiunei, 

Secretary.  I 

|FK  Doc.  80-34089  FilcJ  10-31-80:  8:45  ain| 
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FEDERAL  RESERVE  SYSTEM      [ 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

IJi 


The  bank  ho 
this  notice  have 
section  4(c)  (8) 
Company  Act 
§  225.4(b)(1)  of 
(12  CFR  225 
engage  de  novo 
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directly  or  indi 
activities  indicj 
determined  by 
to  be  closely  re 

With  respect 
interested 
views  on  the 
consummation 
"reasonably  be 
benefits  to  the 


convenience,  i 
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possible  ad 
concentration 
unfair  competit 


verse 

Gf 


ing  companies  listed  in 
applied,  pursuant  to 
3f  the  Bank  Holding 
(2  U.S.C.  1843(c)(8))  and 
he  Board's  Regulation  Y 
4(bJ(l)),  for  permission  to 
(or  continue  to  engage  in 
er  commenced  de  novo), 
ijectly,  solely  in  the 
ted,  which  have  been 
he  Board  of  Governors 
ated  to  banking, 
to  each  application, 
persdns  may  express  their 
qiestion  whether 
jf  the  proposal  can 
expected  to  produce 
lublic,  such  as  greater 
r  creased  competition,  or 
ciercy,  that  outweigh 

effects,  such  as  undue 
resources,  decreased  or 
on,  conflicts  of  interest. 


Commissioner  P  !ler  N.  Teige  not  participating. 


\ 

or  unsound  banking  practices. "  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reaons  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would^e  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
November  27, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  CITICORP,  New  York,  New  York 
(consumer  and  commercial  finance  and 
insurance  activities;  Texas):  to  engage 
through  existing  offices  of  its  indirect 
subsidiary.  Nationwide  Financial 
Corporation,  located  in  the  cities  of 
)  Irving,  Lubbock  and  Houston,  in  the 
'   following  previously  approved  activities: 
the  purchasing  for  its  own  account  and 
servicing  of  sales  finance  contracts;  the 
sale  of  credit  related  life  and  accident 
and  health,  decreasing  or  level  (in  the 
case  of  single  payment  loans]  term  life 
insurance  by  licensed  agents  or  brokers 
as  required;  the  sale  of  credit  related 
property  and  casualty  insurance 
protecting  real  and  personal  property 
subject  to  a  security  agreement  with 
Nationwide  Financial  Corporation  and 
to  the  extent  permissible  under 
applicable  State  insurance  lawg  and 
regulations;  and  the  making  of  loans  to 
individuals  and  businesses  secured  by 
real  and  personnel  property,  the 
proceeds  of  which  may  be  for  purposes 
other  than  personal,  family  or  household 
usage,  including  but  not  limited  to  the 
extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes.  In 
addition,  the  Irving  and  Lubbock  offices 
engage  in  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes.  Citicorp  is  applying  to 
expand  the  service  areas  of  all  three 
offices  to  include  the  entire  State  of 
Texas,  and  to  expand  the  activities  of 
the  Houston  office  so  that  it  will  also 
engage  in  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit 
secured  or  unsecured,  for  consumer  and 
other  purposes. 


2.  CITICORP,  New  York,  New  York 
(consumer  and  commercial  finance  and 
insurance  activities;  Oklahoma):  to 
engage  through  its  indirect  subsidiary, 
Citicorp  Person-to-Person  Financial 
Center,  Inc.,  in  conducting  the  following 
activities:  the  purchasing  for  its  own 
account  and  servicing  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health,  decreasing  or 
level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  and  the 
making  of  loans  to  individuals  and 
businesses  secured  by  real  and  personal 
property,  the  proceeds  of  which  may  be 
for  purposes  other  than  personal,  family 
or  household  usage,  incuding  but  not 
limited  to  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes.  Credit  related  life,  accident, 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  affiliate  of  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
These  activities  would  be  conducted 
from  an  office  in  Tulsa,  Oklahoma, 
serving  the  entire  State  of  Oklahoma. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  28, 1980. 
lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-34157  Filed  10-31-80:  8:45  am) 
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Enterprise  Bancorp;  Formation  of 
Bank  Holding  Company 

Enterprise  Bancorp,  Oakland, 
California,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Enterprise  Bank, 
Oakland,  California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  20, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  October  27, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Ooc.  80-34158  Filed  10-31-80:  8:4S  am| 
BILUNQ  COOE  6210-01-M 


Lamoni  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Lamoni  Bancshares,  Inc.,  Lamoni, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  State  Bank 
of  Lamoni,  Lamoni,  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  26, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  27, 1980. 
Jefferson  A.  Walker,  ! 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-34159  Filed  10-31-80;  8:45  am] 
WUJNQ  COOE  t210-01-M 


Mountain  Financial  Services,  Inc.; 
Acquisition  of  Bank 

Mountain  Financial  Services,  Inc., 
Denver,  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  Southeast 
National  Bank,  Denver,  Colorado,  a 
proposed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  26, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidencie  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  27, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-34160  Filed  10-31-80:  8:45  am| 
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North  Side  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

North  Side  Bancshares,  Inc.,  Tulsa, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  81  per  cent  or 
more  of  the  voting  shares  of  North  Side 
State  Bank, -Tulsa,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  26, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  27, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  aO-34161  Filed  10-31-80: 8:45  am] 
BILUNG  COOE  6210-01-M 

Oakdale  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Oakdale  Bancshares,  Inc.,  Oakdale, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99.5  percent  or 
more  of  the  voting  shares  of  First  State 
Bank,  Oakdale,  Nebraska.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  ReseJrve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 


received  not  later  than  November  21, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  27, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-34162  Filed  10-31-80:  8:45  am| 
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South  Banking  Co.;  Formation  of  Bank 
Holding  Company 

South  Banking  Company,  Alma, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  aquiring  54.5  percent  or 
more  of  the  voting  shares  of  Alma 
Exchange  Bank  and  Trust,  Alma, 
Georgia,  and  60.2  percent  or  more  of  the 
voting  shares  of  Citizens  State  Bank, 
Kingsland,  Georgia.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  26, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  28, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-34163  Filed  10-31-80:  8:45  amj 
BILUNG  COLOE  S210-01-M 


Temple  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Temple  Bancorporation,  Inc.,  Temple, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Temple,  Temple, 
Oklahoma.  The  factors  that  are 
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considered  i it  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842((;)). 

The  applic  ation  may  be  inspected  at 
the  offices  o  '  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  applicaficn  should  submit  views  in 
writing  to  thp  Reserve  Bank,  to  be 
received  not  later  than  November  26, 
1980.  Any  comment  on  an  application 
that  request!  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  si  ffice  in  lieu  of  a  hearing, 
identifying  s  lecifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing, 

Board  of  Go  kfemors  of  the  Federal  Reserve 
System,  October  27, 1980. 
Jefferson  A.  VI  alker. 
Assistant  Sect  °tary  of  the  Board. 

\V9.  Doc  80-34164  I  lied  10-31-ao:  8:45  amj 
BILLING  CODE  <3 10-01-M 
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factors  that 
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The  appl 
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the  application 
writing  to  the 
received  not 
1980.  Any 
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statement  of 
would  not  su 
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fact  that  are 
the  evidence 
a  hearing. 

Board  of  Gc  'emors  of  the  Federal  Reserve 
System.  Oclobtr  27,  1980. 

Jefferson  A.  W  alker. 

Assistant  Seen  'tary  of  the  Board. 

|FR  Doc  UO-34CI78  F  led  10-31-80:  &45  ami 
BHJJNQ  COOe  82  »41-M 


sj  ecu 
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Chimney  Rocic  Bancorp.;  Formation  of 
Banic  Holding  Company 

Chimney  Rock  Bancorp.,  Bayard, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Bayard,  Bayard,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reservd  Bank,  to  be 
received  not  later  than  November  26, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  27, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-34077  Tiled  10-^1-80:  8:45  am|    ' 
BILUNG  COOE  8210-01-M 


Federal  Open  Martcet  Committee; 
Domestic  Policy  Directive  of 
September  16,  1980 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  September  16, 1980.' 

The  information  reviewed  at  this  meeting 
suggests  that  the  decline  in  economic  activity 
has  moderated  in  the  third  quarter  following 
a  sharp  contraction  in  the  second  quarter. 
Industrial  production  and  nonfarm  payroll 
employment  expanded  in  August  after 
several  months  of  decline;  the  unemployment 
rate  edged  down  from  7.8  to  7.6  percent;  and 
total  retail  sales  advanced  considerably 
further.  In  July  housing  starts  rose  slightly, 
following  a  substantial  rebound  in  June,  and 
were  well  above  the  depressed  levels  of  the 
preceding  three  months.  Producer  prices  of 
finished  goods  rose  rapidly  in  July  and 
August,  after  increasing  at  a  sharply  reduced 
pace  in  the  second  quarter;  the  recent 
advance  reflected  mainly  a  surge  in  food 
prices.  Over  the  first  eight  months  of  the  year, 
the  rise  in  the  index  of  average  hourly 


'Tlie  record  of  Policy  Acllons  of  the  Commitlee 
for  the  meeting  of  September  16. 1980.  is  filed  as 
part  of  the  original  document.  Copies  are  available 
on  request  to  the  board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20551. 


earnings  was  somewhat  faster  than  the  pace 
recorded  in  1979. 

'  The  weighted  average  value  of  the  dollar  in 
exchange  markets  has  declined  somewhat 
over  the  past  five  weeks.  The  U.S.  trade 
deficit  in  July  was  significantly  lower  than 
the  monthly  average  in  the  second  quarter, 
reflecting  a  sharp  decline  in  petroleum 
imports. 

M-lA  and  M-lB  grew  at  record  rates  in 
August,  while  growth  in  M-2  moderated  from 
an  exceptionally  rapid  pace  in  June  and  July. 
For  the  year  through  August  growth  of  M-1 A 
was  in  the  lower  half  and  growth  of  M-lB  in 
the  upper  half  of  their  respective  ranges  set 
by  the  Committee  for  the  year  from  the  fourth 
quarter  of  1979  to  the  fourth  quarter  of  1980, 
while  growth  in  M-2  was  somewhat  above 
the  upper  limit  »f  its  range.  Market  interest 
rates  have  fluctuated  widely  since  mid- 
August  and  on  balance  short-term  rates  have 
risen  considerably  while  long-term  rates  have 
increased  moderately. 

The  Federal  Open  Market  Committee  seeks 
to  foster  monetary  and  financial  conditions 
that  will  help  to  reduce  inflation,  encourage 
economic  recovery,  and  contribute  to  a 
sustainable  pattern  of  international 
transactions.  At  its  meeting  in  July,  the 
Committee  agreed  that  these  objectives 
would  be  furthered  by  growth  of  M-1  A,  M- 
IB,  M-2,  and  M-3  from  the  fourth  quarter  of 
1979  to  the  fourth  quarter  of  1980  within 
ranges  to  3  Vi  to  6  percent,  4  to  6M!  percent,  6 
to  9  percent,  and  6V4  to  9V2  percent 
respectively.  The  associated  range  for  bank 
credit  was  6  to  9  percent.  For  the  period  from 
the  fourth  quarter  of  1980  to  the  fourth 
quarter  of  1981,  the  Committee  looked  toward 
a  reduction  in  the  ranges  for  growth  of  M-1  A, 
M-IB,  and  M-2  on  the  order  of  '/4  percentage 
point  from  the  ranges  adopted  for  1980, 
abstracting  from  institutional  influences 
affecting  the  behavior  of  the  aggregates. 
These  ranges  will  be  reconsidered  as 
conditions  warrant. 

In  the  short  run,  the  Committee  seeks 
expansion  of  reserve  aggregates  consistent 
with  growth  of  M-lA,  M-lB,  and  M-2  over 
the  August  to  December  period  at  annual 
rates  of  about  4  percent,  6V4  percent,  and  8'/i 
percent  respectively,  provided  that  in  the 
period  before  the  next  regular  meeting  the 
weekly  average  federal  funds  rate  remains 
within  a  range  of  8  to  14  percent. 

If  it  appears  during  the  period  before  the 
next  meeting  that  the  constraint  on  the 
federal  funds  rate  is  inconsistent  with  the 
objective  for  the  expansion  of  reserves,  the 
Manager  for  Domestic  Operations  is  promptly 
to  notify  the  Chairman,  who  will  then  decide 
whether  the  situation  calls  for  supplementary 
instructions  from  the  Committee. 

By  order  of  the  Federal  Open  Market 
Committee.  October  24, 1980. 
Murray  Altmann, 
Secretary. 

|FR  Doc.  80-34074  Filed  10-31-80:  8:45  amj 
BILUNQ  CODE  8210-01-M 
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[Docket  No.  R-0330] 

Policy  Statement  Concerning  the  Use 
of  Brolcerage  Commissions  to  Pay  for 
Research  Services 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Proposed  policy  statement 

summary:  This  policy  statement  reflects 
the  judgment  of  the  Board  that  each 
trust  institution  subject  to  the  Board's 
supervisory  jurisdictional '  exercising 
investment  discretion  over  the  accounts 
of  customers  should:  (1)  Establish 
written  policies  and  procedures 
providing  for  the  identification  and 
periodic  review  of  so-called  "soft- 
dollar"  practices  involving  the  payment 
for  research  services  with  brokerage 
commissions  to  ensure  compliance  with 
applicable  provisions  of  law,  and  (2) 
prepare  and  make  available  to  its 
customers  a  disclosure  statement  setting 
forth  specific  information  relating  to  the 
brokerage  and  research  services 
received  from,  or  on  behalf  of,  brokers 
in  exchange  for  commission  dollars.  A 
sample  disclosure  statement  is  provided 
to  aid  trust  institutions  in  the  making  of 
such  disclosures. 

COMMENT  period:  All  comments  should 
be  received  by  December  22, 1980. 
ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0330,  may  be  mailed  to 
Theodore  E.  Allison,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  Northwest,  Washington,  D.C. 
20551,  or  delivered  to  Room  B-2223 
between  8:45  and  5:15  p.m.  Comments 
received  may  also  be  inspected  at  Room 
B-1122  between  8:45  and  5:15  p.m., 
except  as  provided  in  §  261.6(a]  of  the 
Board's  Rules  Regarding  Availability  of 
Information  (12  CFR  261.6(a)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Plotkin,  Assistant  Director 
((202)  452-2782),  or  Walter  R.  McEwen, 
Attorney  ((202)  452-2521),  Division  of 
Banking  Supervision  and  Regulation, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551. 

SUPPLEMENTARY  INFORMATION:  Prior  to 
the  May  1, 1975  elimination  of  fixed 
commission  rates  charged  by  brokers 
which  execute  transactions  on  national 
securities  exchanges,  it  had  been 
common  practice  for  many  brokers  to 
provide  research  analysis  and  other 
market  services  and  to  compete  on  the 
basis  of  these  services  as  well  as  on  the 
basis  of  execution  capacity.  Money 
managers,  including  bank  trust 


departments,  were  able  to  obtain 
research  and  other  services  from 
brokerage  firms  at  no  cost  beyond  the 
fixed  commission  rate  then  in  effect  for 
the  execution  of  securities  transactions: 
in  effect,  paying  for  such  services  with 
so-called  "soft-dollars."  The  elimination 
of  the  fixed  commission  rate  structure, 
however,  threatened  to  disrupt  this 
practice  since  many  money  managers 
feared  that,  under  fiduciary  law,  they 
would  be  obliged  to  seek  the  lowest 
execution  cost  for  transactions  and  the 
payment  of  higher  commissions  for 
execution  plus  research  could  give  rise 
to  liability.  This  could  have  interrupted 
the  availability  and  distribution  of 
research  services  with  potentially 
harmful  consequences  to  investors.  In 
order  to  prevent  such  an  occurrence, 
section  28(e)  was  added  to  the  Securities 
Exchange  Act  of  1934  to  provide  a  safe 
harbor  for  money  managers  that  use 
commission  dollars,  at  rates  in  excess  of 
the  lowest  rates  available,  to  pay  for 
brokerage  and  research  services  where 
the  money  manager  has  determined  that 
the  commission  paid  is  reasonable  in 
relation  to  the  value  of  the  services 
provided  by  the  broker-dealer. 

Since  the  enactment  of  section  28(e), 
considerable  uncertainty  has  arisen 
concerning  the  extent  to  which  specific 
products  and  services  do  qualify  for  the 
protections  afforded  by  section  28(e)(1). 
In  addition,  a  recent  investigation  by  the 
Securities  and  Exchange  Commission 
into  soft  dollar  arrangements  utilized  by 
several  money  managers,  including 
banks,  disclosed  practices  that  were  not 
believed  to  fall  within  the  safe  harbor 
provisions  and,  in  several  cases, 
resulted  in  the  reimbursement  of 
commission  dollars  to  the  affected 
accounts.^  Because  failure  to  comply 
with  the  safe  harbor  provision  of  section 
28(e)  may  subject  the  money  manager  to 
liability  where  certain  products  and 
services  are  acquired  with  commission 
dollars,  the  Board  believes  it  is 
incumbent  upon  each  trust  institution 
subject  to  its  supervisory  jurisdiction  to 
establish  written  policies  and 
procedures  providing  for  the 
identification  and  periodic  review  of 
practices  involving  payment  for  research 
services  with  commissions  in  order  to 
ensure  conformance  with  the  provisions 
of  section  28(e).*  Moreover,  the  Board 


'  Slate  member  banks  and  State-chartered, 
nondeposil.  trust  company  sut>sidiaries  of  bank 
holding  companies. 


'Securities  and  Exchange  Act  Release  No.  16679. 
dated  March  19. 1980. 

'Where  a  trust  institution  acts  as  fiduciary  with 
respect  to  an  employee  benefu  plan,  the  failure  to 
comply  with  section  26(e]xould  result  in  a  violation 
of  section  406(b)(3|  of  the  Employee  Retirement 
Income  Security  Act  of  1974  which  prohibits  a 
fiduciary  from  receiving  any  consideration  for  his 
own  account  in  connection  with  a  transaction 
involving  the  assets  of  the  plan. 


believes  that  the  potential  for  liability 
can  be  further  minimized  and  the  public 
interest  better  served  if  disclosures  of 
such  practices  are  made  known  to 
interested  customers. 

To  assist  the  Board  in  determining  the 
feasibility  of  implementation  of  the 
policy  and  disclosure  requirements 
contained  herein,  the  Board  invites 
comment  on  the  revisions  of  this  policy 
statement.  In  particular,  comment  is 
invited  on  that  portion  of  the  policy 
statement  which  would  suggest 
establishment  of  written  policies  and 
procedures  to  ensure  that  commission 
dollars  generated  by  nondiscretionary 
accounts  be  applied  to  the  purchase  of 
brokerage  and  research  services  (other 
than  execution)  only  with  the  knowledge 
and  consent  of  the  customer  or  other 
holder  of  the  direction  power.  This 
provision  was  inserted  in  recognition  of 
the  fact  that  the  safe  harbor  provision  of 
section  28(e)(1)  literally  is  available  only 
to  persons  "in  the  exercise  of  investment 
discretion  with  respect  to  an  account." 
In  some  direction  trusts  the  customer  or 
other  third  party  not  only  has  the  power 
to  make  investment  decisions  but  also 
may  direct  the  selection  of  the  broker  to 
be  used  in  effecting  transactions  for  the 
account.  On  the  other  hand,  there  may 
be  some  direction  trusts  where  the  bank 
has  full  authority  to  select  the  broker  to 
be  used  in  effecting  transactions  for  the 
direction  trust.  Query:  To  what  extent 
would  this  category  of  accounts  be 
impacted  by  the  proposed  policy 
statement?  Also,  it  should  be  noted  that 
the  policy  statement  as  proposed 
contemplates  that  orders  from 
discretionary  and  nondiscretionary 
accounts  be  separately  identified. 

The  policy  statement  would  make  it 
clear  that  it  does  not  apply  to  any  trust 
institution  which  .does  not  receive 
products  and  services  for  commission 
dollars  from  brokers  other  than 
brokerage  services.  The  Board  is 
concerned  about  the  burden  of 
compliance  with  the  policy  statement  on 
smaller  institutions  and  invites  comment 
as  to  whether  some  other  criteria  might 
be  used  consistent  with  the  Board's 
statutory  responsibilities.  For  example, 
should  an  institution  that  paid  brokerage 
commissions  for  research  and  execution 
services  of  not  more  than  a  de  minimis 
dollar  amount  (say  $5,000]  during  the 
past  year  be  exempt?  Or  should  the 
institution  be  exempt  where  the  total 
amount  of  commissions  paid  for 
research  and  execution  did  not  exceed 
some  de  minimis  percentage  of  total 
commissions  paid?  If  so,  what  should 
such  dollar  amount  or  percentage  be?  In 
responding  to  these  questions,  it  should 
be  kept  jn  mind  that  the  Board  is  seeking 
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Policy  Concerning  the  Use 
Commissions  To  Pay  for 


Section  28(e)(1)  of  the  Securities 
Exchange  Act  of  1934.  as  amended, 
relieves  mon  ;y  managers  exercising 
investment  d  scretion  over  accounts  of 
customers  of  liability  under  fiduciary 
law  that  miglit  accrue  to  them  if  they 
cause  the  accounts  which  they  manage 
to  pay  a  brokerage  commission  in 
excess  of  the  amount  another  broker 
would  have  charged  for  effecting  the 
same  transaction  if  the  higher 
commission  i  i  determined  in  good  faith 
to  be  justifiec  by  the  value  of  brokerage 
and  research  services  provided  by  the 
broker.  In  ore  er  to  rely  upon  this  safe 
harbor  provision,  the  following 
conditions  must  be  observed:  (1)  The 
trust  institution  must  exercise 
investment  d  scretion  over  the  accounts 
generating  th  >  commissions  used  to  pay 
for  the  additional  services  provided;  (2) 
the  services  s  cquired  must  be  brokerage 
and  research  services  and  be  provided 
by  the  broker  to  the  trust  institutions; 
and  (3)  the  trust  institution  must 
determine  in  jood  faith  that  the 
commission  tfeing  paid  is  reasonable  in 
relation  to  tht  value  of  the  services 
provided.       ] 

Since  the  enactment  of  section  28(e), 
considerable  uncertainty  has  arisen 
concerning  the  extent  to  which  specific 
products  and  services  received  in 
exchange  for  commission  dollars  do 
qualify  for  the  protections  afforded  by 


section  28(e)(1).  Because  the  types  of 
products  and  services  received  in 
exchange  for  commission  dollars  are 
many  and  varied,  the  Board  recognizes 
that  it  is  not  possible  to  establish 
definitive  guidelines  that  would  be 
applicable  to  all  situations.  For  this 
reason,  the  burden  necessarily  falls 
upon  each  trust  institution  to  satisfy 
itself  by  a  good  faith  determination  that 
its  brokerage  allocation  practices 
qualify  for  the  protections  of  section 
28(e).  if  liability  under  fiduciary  law  is  to 
be  avoided  or  at  least  minimized.  The 
Board,  therefore,  expects  each  trust 
institution  subject  to  its  supervisory 
jurisdiction  that  exercises  investment 
discretion  over  the  accounts  of 
customers,  to  establish  written  policies 
and  procedures,  suitable  to  its 
circumstances,  to  ensure  that  its 
obligations  under  the  law  are  properly 
observed.  Such  policies  and  procedures 
should,  at  a  minimum  provide  for:  (1) 
The  identification  and  reporting  to  an 
appropriate  senior  management  level  of 
ail  services  received  for  which 
commissions  in  excess  of  the  lowest 
available  commission  rate,  consistent 
with  safe  and  speedy  execution,  are 
being  paid;  (2)  the  periodic  review  of 
such  services  to  ascertain  whether  the 
services  reasonably  enhance  the 
institution's  research  capability;  and  (3) 
the  documentation  of  management's 
determination  that  the  provision  of  such 
services  justifies  the  amount  of 
commissions  paid.  Operating  procedures 
should  also  be  established  to  ensure 
that  commission  dollars  used  or 
allocated  fox  the  payment  of  such 
products  and  services  are  generated 
only  by:  (1)  accounts  over  which  the 
institution  exercises  investment 
discretion;  and  (2)  other  accounts,  with 
the  knowledge  and  consent  of  the 
customer  or  other  holder  of  the  direction 
power. 

The  Board  also  recognizes  that 
brokerage  placement  practices  could 
have  a  material  influence  on  the 
decisions  of  many  persons  in  selecting  a 
particular  bank  of  trust  institution  to  act 
in  their  behalf  or  on  behalf  of  their 
designated  beneficiaries  in  effecting 
securities  transactions.  Brokerage 
expenses  may  constitute  a  significant 
cost  to  a  customer's  account  over  a 
period  of  years.  Although  the  use  of 
commission  dollars  to  pay  for  research 
services  ultimately  enhances  the  money 
managers'  ability  to  service,  in  the 
aggregate,  customers'  accounts,  it  is 
possible  that  a  particular  account  will 
be  structured  in  such  a  way  that 
research  purchased  with  its  commission 
dollars  is  of  Uttle  or  no  use  to  the 
account.  On  the  other  hand,  research 


services,  which  were  obtained  by 
commissions  generated  by  other 
accounts,  may  be  used  to  service  a 
particular  account.  Accordingly,  the 
Board  believes  that  information 
concerning  a  trust  institution's 
brokerage  placement  practices  should 
be  made  available  to  its  customers. 
However,  the  Board  recognizes  that  not 
all  customers  would  have  an  interest  in 
this  type  of  information  and,  indeed, 
some  may  even  object  to  the  unsolicited 
receipt  of  information  of  this  nature. 
Accordingly,  the  Board  concludes  that 
the  public  interest  would  be  served  to 
the  extent  the  customers  of  trust 
institutions  are  informed  that  a 
disclosure  statement  of  this  nature  will 
be  provided  to  them  upon  request. 

Therefore,  the  Board  expects  each 
trust  institution  subject  to  its 
supervisory  jurisdiction  which  exercises 
investment  discretion  over  the  accounts 
of  customers  and  pays  higher  brokerage 
commissions  in  return  for  research 
services  to  prepare  and  make  available 
to  such  customers  a  disclosure 
statement  setting  forth  certain  specific 
information  relative  to  its  brokerage 
allocation  practices.  To  ensure  that 
interested  customers  are  aware  of  the 
existence  of  the  disclosure  statement, 
each  such  trust  institution  is  expected  to 
make  part  of,  or  append  to,  its  fee 
schedules  and  periodic  statements  of 
account,  a  notice  of  the  right  to  receive 
the  disclosure  statement,  without  charge 
and  upon  request. 

The  disclosure  statement  to  be  made 
available  to  interested  customers 
should,  at  a  minimum,  (1)  identify  the 
general  types  of  products  and  services, 
other  than  execution,  for  which  a  higher 
commission  rate  was  paid  than  that 
which  a  competing  broker  may  have 
charged  for  a  similar  transaction;  (2) 
indicate  the  aggregate  commission 
dollars  allocated  in  payment  of  these 
services  (including  execution)  during  the 
previous  calendar  year  stated  both  in 
dollars  and  as  a  percentage  of  total 
commission  dollars  paid  during  the 
previous  calendar  year;  (3)  indicate  the 
extent  to  which  any  such  arrangements 
permit  the  trust  institution  to  recapture 
commissions  paid  on  a  transaction  basis 
in  lieu  of  purchasing  certain  goods  and 
services;  and  (4)  describe  the  use  to 
which  these  services  are  put  and 
indicate  generally  how  they  benefit  the 
management  of  customers'  accounts. 
The  disclosure  statement  should  be 
revised  at  any  time  there  is  a  material 
change  in  the  information  required  to  be 
contained  therein.  A  sample  disclosure 
statement  is  attached  for  the  guidance  of 
trust  institutions. 
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Sample  Disclosure  Statement 

Brokerage  and  Research  Services 
Acquired  Through  Allocation  of 
Brokerage  Commissions 

We  regularly  utilize  brokers  in 
executing  orders  who  have  been 
selected  on  the  basis  of  the  amount  and 
quality  of  brokerage  and/or  research 
services  that  they  provide  to  us,  either 
directly  or  through  a  third  party.  In 
return  for  such  services,  we  pay  a  higher 
commission  rate  than  that  which  a 
competing  broker  may  charge  for 
execution  of  the  transaction  alone. 
Services  acquired  in  this  manner  are 
said  to  be  acquired  with  "soft  dollars" 
because  they  do  not  entail  explicit 
payment  of  separate  amounts  for  each 
component  service  that  is  provided. 

Description  and  Use  of  Services 

Specific  services  for  which  we  have 
paid  a  higher  commission  rate  than  that 
which  a  competing  broker  would  have 
charged  are  as  follows:  (Describe 
services  received  such  as  analytical 
reports,  pricing  tapes,  market 
information,  financial  data,  etc.).  During 
19 —  (the  previous  calendar  year),  we 
allocated  aggregate  commission  dollars, 
including  cost  of  execution,  amounting 

to  $ on  transactions  totalling 

$ among brokers  in 

payment  for  these  services.  This  amount 
represents  — %  of  total  commission 
dollars  paid  during  the  calendar  year. 

None  of  the  above  service 
arrangements  permit  us  to  recapture  for 
a  client's  account  any  commissions  paid 
on  a  per  transaction  basis  in  lieu  of  the 
purchase  of  these  services.  In  the  case  of 
each  such  arrangement,  we  have  made  a 
good  faith  determination  that  the 
amount  of  commissions  paid  is 
reasonable  in  relation  to  the  value  of  the 
serices  received  and  reserve  the  right  to 
terminate  the  arrangement  at  any  time 
that  we  may  determine  that  the  value  of 
the  service  no  longer  justifies  the  cost. 

Effect  of  Brokerage  Commission 
Payments  Upon  Accounts 

The  research  services  obtained  from 
brokers  in  exchange  for  commission 
dollars  provides  us  with  information 
which  improves  the  ability  of  our 
analysts  to  monitor  the  securities 
markets  and  to  keep  abreast  of  financial 
developments  in  the  various  companies 
whose  securities  are  held  in  the 
accounts  of  our  clients.  The  research 
received  is  used  by  us  to  service  all  of 
our  managed  accounts.  However,  not  all 
such  services  may  be  used  by  us  in 
connection  with  a  particular  account 
even  though  that  account  may  have 
generated  some  of  the  commissions  used 
to  pay  for  the  services.  Alternatively, 


certain  research  services  may  be  used  in 
connection  with  a  particular  portfolio 
which  were  obtained  with  brokerage 
commissions  generated  by  other 
accounts. 

Regulatory  Impact  of  Policy"  Statement 
Requiring  Disclosure  of  Brokerage 
Placement  Practices 

Background 

The  Securities  Reform  Act 
Amendments  of  1975  added  Section 
28(e)  to  the  Securities  Exchange  Act  of 
1934.  This  section  expressly  permits 
investment  managers  to  pay  brokerage 
commissions  in  excess  of  other 
available  rates,  if  the  commissions  are 
reasonable  in  terms  of  the  value  of  the 
brokerage  and  research  services 
provided.  Section  28(e)  grants  broad 
authority  to  the  appropriate  regulatory 
agency  to  prescribe  regulations  requiring 
the  disclosure  of  practices  relating  to 
these  brokerage  commissions.  Board 
staff,  in  order  to  implement  Section 
28(e)(2),  has  proposed  a  policy 
statement  which  states  the  expectation 
of  the  Board  of  how  state  member  banks 
and  state  chartered,  non-deposit  trust 
company  subsidiaries  of  bank  holding 
companies  should  disclose  the 
brokerage  placement  practices  of  their 
trust  operations. 

The  motivation  for  adding  Section 
28(e)  to  the  Securities  Exchange  Act  was 
the  transition  from  minimum  fixed  to 
negotiated  brokerage  rates  by  the  New 
York  Stock  Exchange  in  1975.  Prior  to 
negotiated  rates,  brokerage  houses 
competed  on  the  basis  of  services. 
However,  with  the  advent  of  negotiated 
rates,  competition  has  become  more 
price  oriented.  As  a  result,  some 
brokerage  houses  have  become 
specialized  in  executions  only  at 
discount  prices,  while  others  offer  a  full 
service  line  at  competitive  prices.  The 
additions  to  the  Securities  Exchange  Act 
are  intended  to  take  account  of  these 
changes  in  the  marketplace  by  allowing 
investment  managers,  including  bank 
fiduciaries,  to  pay  commissions  in 
excess  of  the  minimum  executions  rates 
when  these  commissions  are  reasonable 
in  terms  of  the  value  of  the  brokerage 
and  research  services  received  by  the 
investment  manager.  The  purpose  of  the 
disclosure  statement  is  to  notify  the 
fiduciary's  account  parties  of  the 
amount  and  types  of  services  purchased 
from  brokers. 

Board  staff  has  recommended  that 
state  member  bank  trust  departments 
and  state  chartered,  non-deposit  trust 
company  subsidiaries  of  bank  holding 
companies  make  appropriate  disclosure 
statements  available  to  their  account 
parties.  Notice  of  the  availability  of  such 


statements  would  be  provided  without 
charge  and  upon  request  by  these 
notices  being  made  part  of.  or  appended 
to,  fee  schedules  and  periodic 
statements  of  account. 

Regulatory  Impact 

1.  Criteria  for  Evaluating  Alternative 
Methods  of  Disclosure.  The  intent  of 
disclosure  is  to  protect  trust  department 
account  parties  by  providing  them  with 
information  pertaining  to  the  brokerage 
placement  practices  of  the  investment 
manager.  Since  the  primary  function  of 
this  disclosure  statement  is  to  provide 
information  to  account  parties,  the 
economic  criterion  for  evaluating 
alternative  methods  of  disclosure  should 
be  to  adopt  that  disclosure  requirement 
which  leads  to  the  most  efficient 
dissemination  of  information;  that  is,  to 
select  the  method  of  disclosure  which 
best  provides  information  to  those 
persons  that  value  this  information 
highly  while  not  incurring  costs  to 
provide  these  statements  to  persons 
who  already  have  the  information  or 
who  assign  a  negligible  value  to  it. 

Bank  trust  departments  are  likely  to 
willingly  supply  information  when  they 
perceive  that  the  benefits  accruing  to 
them  exceed  the  cost  of  producing  this 
information.  Thus,  they  will  be  inclined 
to  supply  a  disclosure  statement  when 
they  expect  it  to  be  helpful  in  retaining 
old  customer  accounts  or  attracting  new 
trust  accounts.  Alternatively,  when  the 
incremental  cost  of  providing  the 
information  exceeds  the  value  of  the 
disclosure  statement,  the  bank  will 
probably  be  unwilling  to  provide  this 
statement.  Similarly,  the  account  parties 
benefit  when  the  value  of  knowing  the 
placement  practices  and  costs  of 
different  bank  trust  departments  is 
greater  than  the  cost  of  supplying  these 
statements.  However,  when  the  cost  of 
supplying  these  statements  exceeds  the 
benefits  received,  despite  the  fact  that 
the  disclosed  information  might  have 
some  positive  value,  it  would  not  appear 
to  be  a  productive  use  of  resources  since 
an  alternative  use  of  these  same 
resources  could  possibly  benefit  these 
customers  more." 

2.  Alternative  Methods  of  Disclosure. 
There  are  four  principal  alternative 
methods  of  disclosing  bank  trust 
operations.  These  are: 

(1)  The  trust  department  delivers 
disclosure  statements  to  each  account 
party. 


'One  such  alternative  utilization  would  be  to 
allocBte  t)ie  cost  of  producing  disclosure  statements 
to  the  trust  accounts  as  investment' returns.  When 
the  marginal  cost  of  supplying  information  exceeds 
its  information  value,  then  this  alternative  is 
preferred  by  the  account  parties. 
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(2)  The  trusi  department  delivers 
disclosure  statements  to  only  those 
accounts  ovei  which  it  has  investment 
discretion. 

(3)  The  trus ;  department  provides 
notice  of  the  i  vailability  of  a  disclosure 
statement  to  i;s  trust  account  parties 
and  such  part  es  will  receive  a 
statement  as  fequested. 

(4)  No  disci  jsure.  Board  staff  has 
recommendec  Alternative  3.  The 
following  ana  ysis  supports  this 
alternative  since  it  is  the  most  efficient 
means  of  providing  information  to  those^ 
persons  who  desire  this  information. 

In  Alternative  1  the  trust  department 
is  required  to  deliver  a  disclosure 
statement  to  every  account  regardless  of 
the  degree  of  nvestment  discretion 
exercised  by  <he  bank.  Technically  this 
exceeds  the  rt  quirements  of  the  statute 
which  pertain  only  to  the  disclosure  of 
placement  pra  ctices  for  those  accounts 
over  which  th ;  investment  manager  has 
discretion.  However,  sending  disclosure 
statements  to  all  account  parties  could 
be  justified  since  the  brokerage 
placement  practices  of  bank  trust 
departments  £  ffect  all  accounts,  not  just 
the  ones  over  which  the  bank  exercises 
investment  discretion  and  some  of  these 
other  account  parties  may  place  a  high 
value  on  this  I  ype  of  information.  The 
drawback  to  vklternative  1  is  that  the 
incremental  cDst  to  the  bank  of  sending 
disclosure  sta  ements  probably  exceeds 
the  value  of  ir  formation  to  many  of  the 
recipients.' Ndt  only  would  there 
probably  be  n  any  mailings  to  parties 
that  place  no  ra\ue  on  the  information 
content  of  the  le  statements,  but  in  many 
situations  this  information  may  be 
redundant.  Ur  der  this  alternative, 
account  parties  could  either  receive 
multiple  maili  ngs  (e.g.,  when  one  of  the 
account  partie  s  is  an  investment  advisor 
who  employs  he  services  of  the  bank 
for  a  number  ( if  accounts),  or  the  same 
information  might  be  obtained  by  other 
means;  for  example,  discussions  with 
the  bank  trust  department.  Extensive 
discussions  between  account  parties 
and  trust  dep;  rtments  would  probably 
occur  most  frequently  with  agency 
accounts.^  wh;re  the  non-bank 
investment  ac  visor  is  in  close  contact 
with  the  bank  s  trust  department,  and 
with  employee  benefit  trusts  where  the 
treasurers  ofl  ce  of  a  large  corporation 
can  be  expected  to  maintain  close 
contact  with  t  ank  trust 


■  AllhouRh  this 
sending  ihe  disch 
HccounI  mdillng. 
slulemenl  wuuld 
cost  ul  eiich  sla 

'In  un  agency 
scrvicns  to  the 
Irunsiictions  at  thi 


;o5t  could  be  miniinized  by 
re  stiitement  wilh  Ihe  annual 
t^e  extra  weight  of  the  disclosure 
ImosI  certainly  raise  Ihe  mailing 
tetient  of  at  least  13  cents. 

a  xount.  the  bank  provides 
Hcfount  party  and  engages  in 
account  parly's  request. 


departments.* On  balance,  this 
alternative  is  unacceptable. 

Alternative  2  is  the  same  as  1  except 
that  the  non-discretionary  accounts  are 
exclused  from  disclosure  requirements. 
This  alternative  still  has  the  problems  of 
multiple  mailings  and  redundant 
information.  Furthermore,  to  the  extent 
that  some  non-discretionary  accounts 
may  value  disclosure  statement 
information  highly,  excluding  them  will 
not  result  in  the  most  desirable 
dissemination  of  information.*  This 
alternative  is  also  not  acceptable. 

Alternative  3  differs  from  the  previous 
alternatives  in  that  it  requires  the  bank 
to  provide  notice  of  the  availability  of  a 
disclosure  statement  (rather  than 
automatically  sending  the  statement) 
and  to  make  such  statements  available 
upon  request  to  each  trust  account  party 
over  whose  account  the  bank  exercises 
investment  discretion.  The  notice  of 
availability  of  the  disclosure  statement 
will  probably  become  part  of  the 
customer's  annual  statement  of  account. 
This  alternative  has  the  advantage  that 
all  fiduciary  accounts  will,  at  negligible 
cost,  be  informed  of  disclosure 
statements,  and  that  only  those  account 
parties  that  find  such  statements 
valuable  will  receive  them.  This 
disclosure  method  is  efficient  in  that  the 
benefits  of  each  statement  will  outweigh 
the  costs  associated  with  its  provision. 

Further,  although  Section  28(e)  does 
not  require  that  disclosure  notices  be 
provided  to  non-discretionary  accounts, 
investment  discretion  is  defined  (Section 
3A35  of  the  Securities  Exchange  Act)  to 
include  any  trust  department 
recommendations  for  purchases  or  sales 
to  its  customers  regardless  of  who  has 
responsibility  for  such  investment 
decisions.  Therefore,  most  of  the  bank's 
trust  accounts  will  entail  some  degree  of 
investment  discretion.  Since  under  this 
alternative  the  incremental  cost  of 
notification  is  negligible,  it  will  probably 
be  more  expensive  for  the  bank  to 
analyze  its  accounts  to  determine  the 
degree  of  investment  discretion  rather 
than  to  simply  send  all  its  accounts  a 
disclosure  notification.  Thus,  it  is 
anticipated  that  all  account  parties  will 
receive  a  notice  of  the  availability  of  a 
disclosure  statement. 


'The  corporation  is  likely  to  keep  track  of 
fiduciary  performance  because  poor  performance 
will  force  the  company  to  incur  greater  expenses 
than  would  be  necessary  under  a  high-performance 
trust  in  order  for  the  employees  to  receive  the  same 
benefits. 

'Fven  though  the  account  party  dictates  to  the 
bank  trust  department  what  transactions  are 
desired,  the  bank  may  execute  in  excess  of  the 
minimum  price  lo  compensate  for  other  services 
provided  such  as  research.  Therefore  a-disclosure 
statement  could  be  useful  for  agency  account 
parties. 


The  last  principal  alternative  is  no 
disclosure.  From  Section  28(e)(2)  the 
Board  appears  to  have  the  alternative  of 
not  requiring  disclosure  if  it  feels  that 
this  is  in  the  public  interest  and  there  is 
adequate  protection  for  investors.  This 
alternative  is  less  desirable  than 
Alternative  3  since  account  parties  that 
prefer  and  would  benefit  from  detailed 
disclosure  statements  would  find  it 
difficult  if  not  impossible  to  obtain  this 
information.  Board  staff  has  proposed 
that  notice  of  availability  be  made  part 
of  or  appended  to  fee  schedules  and 
periodic  statements  of  account.  Since  it 
would  be  expensive  to  send  disclosure 
notices  to  those  beneficiaries  who  do 
not  receive  a  statement  of  account,  and 
it  is  unlikely  that  these  beneficiaries 
assign  a  high  value  to  the  information 
contained  in  these  statements  because 
they  have  no  control  over  the  trust 
agreement,  staffs  suggestion  is 
appropriate. 

The  Board  staffs  proposal  also 
requires  that  the  disclosure  statement  be 
revised  any  time  there  is  a  "material 
change  in  the  information  contained 
therein".  These  proposals  do  not  require 
the  bank  to  provide  immediate  notice  of 
a  material  change  in  placement 
practices,  but  rather  that  they  revise  the 
next  statement  delivered,  after  such 
changes  occur.  Although  changes  in 
placement  practices  could  be  important 
to  account  parties,  it  appears  unlikely 
that  immediately  sending  out  new 
disclosure  statements  would  justify  the 
expenses  incurred. 

3.  The  Content  of  the  Disclosure 
Statement.  Section  28(e)  of  the 
Securities  Acts  Amendments  of  1975 
requires  that  the  trust  department 
disclosure  its  policies  and  practices  with 
respect  to  commissions  that  will  be  paid 
for  effecting  securities  transactions.  The 
statute  does  not  require  that  the  bank 
provide  any  information  on  the  research 
services  that  it  performs  itself  or 
acquires  from  an  affiliated  investment 
management  firm,  nor  must  itTeport  the 
fees  charged  for  these  services.  'To 
comply  with  the  requirements  of  the 
statute.  Board  staff  has  proposed  that 
the  disclosure  statement  describe  the 
types  of  products  and  services 
purchased  for  commissions  in  excess  of 
the  minimum  executions  charge,  and 
that  banks  disclose  the  relative  amount 
of  its  total  commission  charges  used  to 
pay  for  these  services  (including 
execution). 

The  bank's  customers  are  interested 
in  the  relative  amount  of  executions  at 
minimum  transactions  charges  and  the 
nature  of  the  services  purchased,  and  at 
what  cost,  when  commissions  in  excess 
of  the  minimum  are  paid.  Bank 
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responses  consistent  with  Board  staffs 
sample  disclosure  statement  should 
accomplish  this. ^Certainly  some 
customers  can  get  this  kind  of  general 
information  directly  from  their  banks. 
For  them  these  disclosure  statements 
principal  value  is  in  terms  of  confirming 
the  information  provided  by  the  bank. 
But  in  may  other  cases  the  information 
may  not  otherwise  be  available  to 
customers  who  will  fmd  it  of  some  use. 
For  these  customers  the  disclosure 
statement  has  significant  information- 
content.  Therefore,  staffs 
recommendations  regarding  the  nature 
of  disclosed  information  seems 
appropriate. 

"The  proposed  disclosure  statement 
provides  complete  information  on  the 
cost  aspects  of  selecting  brokers  and 
affecting  securities  transactions  but  the 
bank  is  not  required  to  include  its  own 
services  and  fees  in  its  disclosure 
statement.^  It  is  anticipated  that  the 
information  contained  in  the  proposed 
disclosure  statements  together  with  the 
information  customers  typically  obtain 
in  their  relationship  with  trust 
departments  will  enable  customers  to 
make  informed  decisions  regarding  their 
choice  and  use  of  bank  trust  department 
services.'  i 

Conclusions 

In  this  regulatory  impact  analysis, 
consideration  has  been  given  to  how 
banks  can  efficiently  disseminate 
information  on  their  trust  department 
activities  in  such  a  manner  as  to 
maximize  the  economic  value  of  th^ 
information  content  of  the  disclosure 
statement  required  by  Section  28(e)  of 
the  Securities  Act  Amendments  of  1975. 
The  impact  analysis  confirms  the  staffs 
proposal  of  providing  at  least  annual 
notice  of  the  availability  of  disclosure 
statements  on  the  customer's  statement 
of  account.  This  appears  to  be  the  most 


'The  disclosure  statement  allows  customers  to 
determine  Ihe  cost  of  transactions  involving  higher 
than  minimum  commission  rates.  With  an  estimate 
of  the  minimum  executions  charge,  a  customer  can 
then  compute  the  trust's  average. 

^It  is  expected  that  many  banks  will  also  provide 
this  additional  information  on  their  disclosure 
statements. 

'Since  Ihe  Securities  Exchange  Act  allows  some 
trust  account  lo  subsidize  others  when  it  states  in 
Section  28(e)(1)  that  ".  .  .  services  provided  by  such 
members,  broker,  or  dealer,  viewed  in  terms  of 
either  that  particular  transaction  or  his  overall 
responsibilities  with  respect  to  the  accounts  as  to 
which  he  exercises  investment  discretion,"  this 
information  may  be  valuable  to  the  customer  in 
determining  whether  his  account  is  subsidizing  the 
returns  of  others.  For  example,  if  ihe  broker 
purchases  information  regularly  in  the  area  of  real 
estate,  but  the  trust  agreement  explicitly  excludes 
real  estate  assets,  the  customer  may  be  subsidizing 
Ihe  transactions  charges  of  other  accounts.  In  a 
market  with  complete  information,  one  would 
expect  a  trustor  to  select  a  trust  department  where 
he  believes  his  account  will  not  subsidize  else's. 


effective  and  least  costly  means  of 
guaranteeing  that  disclosure  statements 
go  only  to  those  people  who  place  a  high 
value  on  the  information  content  of 
these  statements. 

On  the  question  of  the  value  of  the 
disclosed  information,  it  was  concluded 
that  the  information  that  is  currently 
available  from  the  bank  plus  that 
required  in  disclosure  statements  will 
inform  the  trustors  of  the  services  and 
costs  associated  with  different  bank 
trust  departments  and  will  allow  them  to 
select  that  fiduciary  which  is  best  able 
to  meet  their  needs. 

This  policy  statement  would  not  apply 
to  any  trust  institution^  which  does  not 
receive  products  and  services  for 
commission  dollars  from  brokers  other 
than  brokerage  services. 

By  order  of  the  Board  of  Governors. 
October  23, 1980. 
Theodore  E.  Allison. 
Secretary  of  the  Board. 

|FR  Doc.  80-3407S  Filed  10-31-40:  (MS  amj 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  reports 
Review  Staff,  GAO,  on  October  28. 1980. 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  November  21. 
1980,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady.  Senior  Group 
Director,  Regulatory  Reports  Review, 
United  States  General  Accounting 
Office.  Room  5106.  441  G  Street.  NW.. 
Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 


Interstate  Commerce  Commission 

The  ICC  requests  an  extension- 
without-change  clearance  of  Form  QFF. 
Quarterly  Report  of  Revenues,  Expenses 
and  Statistics  of  Freight  Forwarders, 
required  to  be  filed  by  some  151  Class  A 
freight  forwarders  pursuant  to  Section 
11145  of  the  Interstate  Commerce  Act. 
Data  collected  by  Form  QFF  are  used  for 
economic  regulatory  purposes.  Reports 
are  mandatory  and  available  for  use  by 
the  public.  The  ICC  estimates  that 
reporting  burden  will  average  9  hours 
per  quarterly  report. 
John  M.  LoveUdy. 
Senior  Group  Director. 

|FK  Doc.  I)0-3«»1  Filed  10-31-80: 8:45  (mj 
MLUNG  COOE  H10-01-M 


GOVERNMENT  PRINTING  OFFICE 

MicropubJistiing  Advisory  Council  to 
ttte  Public  Printer;  Meeting 

The  Micropublishing  Advisory 
Council  to  the  Public  Printer  will  meet 
on  November  24. 1980.  at  9:00  a.m.  in  the 
Carl  Hayden  Room.  Government 
Printing  Office,  North  Capitol  and  H 
Streets,  N.W.,  Washington.  D.C.  20401. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library 
Microform  Program. 

The  meeting  will  be  open  to  the 
public,  and  anyone  who  wishes  to 
attend  should  notify  Ms.  Barbara  Smith, 
Government  Printing  Office. 
Washington,  D.C.  20401  (Telephone: 
(703)  557-2145). 

Dated:  October  22. 1980. 
Samuel  L.  Saylor, 

Acting  Public  Printer. 

|FR  Doc.  80-34155  Tiled  10-31-80:  8:45  1011 
BILLING  COOC  ISOS-Ot-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistance  Secretary  for 
Healtti 

National  Center  for  Health  Care 
Technology;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Public  Law  92-463)  notice  is  hereby 
given  that  the  seventh  meeting  of  the 
National  Council  on  Health  Care 
Technology,  which  was  established 
pursuant  to  the  Health  Research.  Health 
Statistics,  and  Health  Care  Technology 
Act  of  1978  (Public  Law  95-623)  and 
which  advises  the  Secretary  and  the 
Director  of  the  National  Center  for 
Health  Care  Technology  on  the 
activities  of  the  Center,  will  convene  on 
Thursday.  November  13. 1980  at  9:30 
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a.m.  and  Frid 
9:00  a.m.  in  Rd 
Humphrey 
Avenue.  SW 


Buid 
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y.  November  14,  1980  at 

om  800  of  the  Hubert  H. 

ing,  200  Independence 

Washington.  D.C.  20201. 

This  meelirJg  will  be  open  to  the 
public  from  9: 50  a.m.  to  4:00  p.m.  on 
November  13  and  from  9:00  a.m.  to  2:30 
p.m.  on  November  14  to  discuss  the 
business  of  thB  Council  and  the  Center. 
Principal  consideration  and  discussion 
will  be  devoted  to  the  reports  of  the 
Subcommittees  on  Criteria,  Coverage, 
Grants  and  Omtracts,  and 
Disseminatioi . 

Additionally,  there  will  be  updates  on 
Center  activit  es  including  the  heart 
transplant  evaluation  project,  coverage 
issues,  End-Stbge  Renal  Disease  and  the 
third-party  pa  ^fors  project.  The  Council 
will  also  disci  ss  the  process  for 
development  (if  criteria  and  the  process 
for  development  of  criteria  and 
standards  for  ihe  use  of  health  care 
technologies  and  follow-up  on  Cesarean 
Delivery  assefsment. 

This  meeting  on  November  14, 1980, 
will  be  closedlto  the  public  from  2:30 
p.m.  to  adjournment  in  accordance  with 
the  provisional  set  forth  in  Sections 
552b(c)(4)  andi  552b(c)(6),  Title  5,  U.S. 
Code,  and  Section  10(d)  of  Public  Law 
92-463,  for  the  review,  discussion,  and 
evaluation  of  ndividual  grant 
applications,  is  indicated.  These 
proposals  and  applications  and  the 
discussions  cc  uld  reveal  confidential 
trade  secrets  (ir  material,  and  personal 
information  cdnceming  individuals 
associated  wi  h  the  proposals  and 
applications,  I  fie  disclosure  of  which 
would  consitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  regarding  the 
Council  may  t  e  obtained  by  contacting 
Sharon  Paino,  Executive  Secretary, 
National  Cour  cil  on  Health  Care 
Technology.  R  oom  17A-29.  5600  Fishers 
Lane.  Rockvil  e,  Maryland  20857. 

Dated:  Octob  ir  24,  1980. 


Wayne  C.  Rich<  y 

Acting  Executiv  ? 
Research.  Statii  tics 
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Secretary  Office  of  Health 
and  Technology. 


!i  ia-]1-«l>.8:45am| 
i-<5-M 


Health  Resources  Administration 

Advisory  Coiincll  and  Subcommittees; 
Meetings 


n:e 


In  accorda 
the  Federal 
(Pub.  L.  92^6;|) 
of  the  followi 


All 


ig 


with  section  10(a)(2)  of 
visory  Committee  Act 
announcement  is  made 
National  Advisory 


bodies  scheduled  to  meet  during  the 
month  of  November  1980: 

Name:  NATIONAL  GUIDELINES.  GOALS. 
PRIORITIES.  AND  STANDARDS 
SUBCOMMITTEE  OF  THE  NATIONAL 
COUNCIL  ON  HEALTH  PLANNING  AND 
DEVELOPMENT 

Date  and  Time:  Thursday.  November  13, 1980; 
8:30  a.m.-5:00  p.m. 

Place:  Terrace  Room,  Holiday  Inn  Downtown. 
125  Calhoun  Street,  Charleston.  South 
Carolina  29403. 

Open  for  entire  meeting. 

Purpose:  The  objectives  of  the  National 
Guidelines,  Goals,  Priorities,  and  Standards 
Subcommittee  are  to  study  the  experience 
nationwide  in  the  public  and  private 
sectors  with  the  adoption  and/or 
adjustment  of  the  National  Guidelines  for 
Health  Planning  and  their  impact  and 
recommend  changes  as  appropriate;  study 
the  experience  of  the  Health  Systems 
Agencies  and  State  Health  Planning  and 
Development  Agencies  nationwide  in 
implementation  of  high  priority  goals  and 
sub-goals  and  their  impact;  advise  the 
Council  in  identifying  additional  high 
priority  goals  and  sub-goals;  investigate 
and  coordinate  information  on 
demonstrations  underway  by  provider, 
reimbursement,  regulatory,  labor,  industry, 
and  community  groups  on  sub-goals,  such 
as  those  on  alcoholism  and  prevention; 
study,  investigate  and  identify  research 
needs  appropriate  to  the  formulation, 
adjustment  and  refinement  of  the  National 
Guidehnes,  and  studv  and  develop 
improved  indicators  to  assess  the  impact  of 
the  Guidelines  or  the  need  for  revisions; 
and  recommend  to  the  Council  on  the  need 
for  further  development  and/or  revision  of 
the  National  Guidelines. 

Agenda:  Update  on  National  Guidelines  for 
Health  Planning:  consideration  of  revisions 
in  Resource  Standards  on  CT  Scanner  and 
Psychiatric  Beds;  panel  discussion  on 
Planning  for  the  Rural  Hospital; 
implications  for  guideline  development. 
Afternoon  session  is  on  Alternative  Modes 
of  Rural  Health  Delivery  with  public 
testimony  from  3:30  p.m.  to  5:(X)  p.m.  Any 
person  wishing  to  testify,  please  call  (301) 
436-7272  or  7175. 

Name:  IMPLEMENTATION  AND 
ADMINISTRATION  SUBCOMMITTEE  OF 
THE  NATIONAL  COUNCIL  ON  HEALTH 
PLANNING  AND  DEVELOPMENT 

Date  and  Time:  Thursday.  November  13, 1980; 
9:00a.m.-5:00p.m. 

Place:  9:00  a.m.-ll:00  a.m.,  Palmetto- 
Lowcountry  Health  Systems  Agency,  107 
West  6th  Street,  Summerville,  South 
Carolina  29483:  1:00  p.m.-5:00  p.m.. 
Directors  Room,  Holiday  Inn  Downton,  125 
Calhoun  Street,  Charleston,  South  Carolina 
29403. 

Open  for  entire  meeting. 

Purpose:  The  objective  of  the  Implementation 
and  Administration  Subcommittee  is  to 
study  and  make  recommendations  on  the 
implementation  and  administration  of 
Titles  XV  and  XVI  of  the  Public  Health 
Service  Act.  Specific  areas  for  the 
Subcommittee's  consideration  are  (1)  the 
impact  of  HHS's  implementation/ 


administration  on  the  effectiveness  of 
Health  Systems  Agencies  and  State  Health 
Planning  and  Development  Agencies;  (2) 
the  effectiveness  of  the  interrelationships 
between  health  planning  agencies  and 
HHS.  Central  a.nd  Regional  Offices;  (2)  the 
timing  and  strategy  of  implementation  and  . 
of  the  dissemination  and  distribution  of 
regulatory  and  technical  material:  (4)  how 
to  better  meet  the  needs  of  HSAs  and 
SHPDAs;  and  (5)  the  review  of  the 
Council's  responsibilities  under  section 
1122  of  the  Social  Security  Act. 
Agenda:  Morning  site  visit  to  Palmelto- 
Lowcountry  Health  Systems  Agency. 
Afternoon  business  meeting  and  public 
hearings  on  two  main  issues:  Consumer 
Participation  in  Health  Planning  and 
Federal-State-Local  Relationships  in  the 
Health  Planning  Program.  For  further 
information  contact  Terry  Shannon.  Special 
Assistant,  Bureau  of  Health  Planning, 
Health  Resources  Administration  on  (301) 
436-6825  or  Judy  Silsbee,  Executive 
Secretary  of  the  Council,  on  (301)  436-7175. 

Name  NATIONAL  COUNCIL  ON  HEALTH 
PLANNING  AND  DEVELOPMENT 

Dale:  and  Time:  Friday,  November  14, 1980; 
8:30  a.m.-4:00  p.m. 

Place:  Charleston  Room,  Holiday  Inn 
Downtown,  125  Calhoun  Street,  Charleston, 
South  Carolina  29403. 

Open  for  entire  meeting. 

Purpose:  The  National  Council  on  Health 
Planning  and  Development  is  responsible 
for  advising  and  making  recommendations 
with  respect  to  (1)  the  development  of 
national  guidelines  under  section  1501  of 
Public  Law  93-641.  (2)  the  implementation 
and  administration  of  Title  XV  and  XVI  of 
PubliC'Law  93-641,  and  (3)  an  evaluation  of 
the  implicatiohs  of  new  medical  technology 
for  the  organization,  delivery  and  equitable 
distribution  of  health  care  services.  In 
addition,  the  Council  advises  and  assists 
the  Secretary  in  the  preparation  of  general 
regulations  to  carry  out  the  purposes  of 
section  1122  of  the  Social  Security  Act  and 
on  policy  matters  arising  out  of  the 
implementation  of  it,  including  the 
coordination  cf  activities  under  that 
section  with  those  under  other  parts  of  the 
Social  Security  Act  or  under  other  Federal 
or  federally  assisted  health  programs.  The 
Council  considers  and  advises  the 
Secretary  on  proposals  submitted  by  the 
Secretary  under  the  provisions  of  section 
1122(d)(2)  that  health  care  facilities  or 
health  maintenance  organizations  be 
reimbursed  for  expenses  related  to  capital 
expenditures  notwithstanding  that  under 
section  1122(d)(1)  there  would  otherwise  be 
exclusion  of  reimbursement  for  such 
expenses. 

Agenda:  Presentation  on  Health  Planning 
from  Southeastern  Association  of  Health 
Systems  Agency  Executives;  reports  from 
Subcommittee  on  National  Guidelines, 
Goals.  Priorities,  and  Standards  and 
Subcommittee  on  Implementation  and 
Administration;  status  reports  from  Health 
Resources  Administration  officials;  Health 
Professions  Planning  Issues — presentation 
on  recommendations  made  by  the 
Graduate  Medical  Education  National 
Advisory  Committee  and  discussion  of 
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recommendations  by  the  Council  on 
productivity  and  health;  discussion  of 
future  goals,  organization  and  plans  of  the 
Council;  and  public  comment  period. 
Anyone  requiring  information  regarding  the 
subject  Council  should  write  to  or  contact 
MRS.  S.  JUDY  SILSBEE.  Executive  Secretary, 
National  Council  on  Health  Planning  and 
Development,  Health  Resources 
Administration,  Room  10-27,  Center  Building, 
3700  East-West  Highway,  Hyattsville, 
Maryland.  20/82.  Telephone  (301)  436-7175. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  29, 1980. 
Irene  D.  Skinner, 

Advisory  Committee  Management  Officer, 
Health  Resources  Administration. 

|FR  Doc.  80-34147  Filed  10-31-80:  8:45  am| 
BILLING  COOE  4110-63-M 


National  Institutes  of  Health 

Heart,  Lung,  and  Blood  Research 
Review  Committee  A;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Lung,  and  Blood  Reseach  Review 
Committee  A,  National  Heart,  Lung,  and 
Blood  Institute,  December  5-6, 1980, 
Building  31.  Conference  Room  7, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205. 

This  meeting  will  be  open  to  the 
public  on  December  5, 1980,  from  8:30 
a.m.  to  approximately  9:30  a.m.  to 
discuss  administrative  details  and  to 
hear  reports  concerning  the  current 
status  of  the  National  Heart,  Lung,  and 
Blood  Institute.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5.  U.S. 
Code,  and  Section  10(d)  of  Pub.  L.  92- 
463.  the  meeting  will  be  closed  to  the 
public  on  December  5. 1980  from 
approximately  9:30  a.m.  until  the 
adjournment  on  December  6.  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  E.  Onnen.  Chief.  Public 
Inquiries  and  Reports  Branch.  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31.  Room  4A21,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205.  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members.  Dr.  Arthur 
Merrick.  Executive  Secretary,  NHLBI, 
Westwood  Building,  Room  552, 
Bethesda.  Maryland  20205,  phone  (301) 
496-7917,  will  furnish  substantive 
program  information. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research;  13.838,  Lung  Diseases 
Research;  and  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Note. — NIH  programs  are  not  covered  by 
0MB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  October  24, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc.  80-34079  Filed  10-31-80;  8:4S  am| 
BILUNG  COOE  4110-08-M 


Heart,  Lung,  and  Blood  Research 
Review  Committee  B;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart. 
Lung,  and  Blood  Research  Review 
Committee  B.  National  HearL  Lung,  and 
Blood  Institute.  December  5-6. 1980. 
Building  31.  Conference  Room  9,  at  the 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205. 

This  meeting  will  be  open  to  the 
public  on  December  5. 1980,  from  8:30 
a.m.  to  approximately  9:30  a.m.  to 
discuss  administrative  details  and  to 
hear  reports  concerning  the  current 
status  of  the  National  Heart.  Lung,  and 
Blood  Institute.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code,  and  Section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  December  5, 1980,  from 
approximately  9:30  a.m.  until  the 
adjournment  on  December  6, 1980  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  E.  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart.  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  Louis  M.  Ouellette,  Executive 
Secretary,  NHLBI,  Westwood  Building. 
Room  554,  Bethesda,  Maryland  20205, 
(301)  496-7915,  will  furnish  substantive 
program  information. 

Dated:  October  24, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research;  13.838,  Lung  Diseases 


Research:  and  13.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Heahh] 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)  (4)  and  (5)  of  that 
Circular. 

Suzanne  L.  Fremeau. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc.  80-34080  Filed  10-31-80:  8:4S  am| 
BILUNG  COOE  4110-OB-M 


National  Cancer  Advisory  Board  and 
Board  Subcommittees;  Meetings 

Pursuant  to  Pub.  L.  92.463.  notice  is 
hereby  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board  and  its 
Subcommittees  on  Organ  Site  Programs 
and  Board  Activities  and  Agenda. 
November  16-19. 1980.  National  Cancer 
Institute,  National  Institutes  of  Health, 
9000  Rockville  Pike,  Bethesda,  Maryland 
20205.  The  National  Cancer  Advisory 
Board  and  the  Subcommittee  on  Board 
Activities  and  Agenda  meetings  will  be 
open  to  the  public  to  discuss  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  Subcommittee  on  Organ  Site 
Programs  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92^63. 
for  the  review,  discussion  and 
evaluation  of  a  grant  application.  This 
application  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  application,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer. 
NCI.  Building  31.  Room  4B43,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-5708)  will  furnish 
summaries  of  the  meetings,  substantive 
program  information  and  rosters  of 
members,  upon  request. 

Name  of  Committee:  National  Cancer 

Advisory  Board 
Dates  of  Meeting:  November  17-19, 1980 
Place  of  Meeting:  Building  31C,  Conference 

Room  6  National  Institutes  of  Health 
Open:  November  17,  8:30  a.m.-adjournment 

November  18,  9:00  a.m.-adjournment 

November  19,  9:00  a.m.-adjournment 
Name  of  Committee:  Subcommittee  on  Organ 

Site  Programs 
Date  and  Place  of  Meeting:  November  16. 

1980,  7:30  p.m.-10:00  p.m..  Building  31C, 

Conference  Room  8 
Closed  for  the  Entire  Meeting 
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Office  of  the  Secretary 

President's  (^ommittee  on  Mental 
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facilities,  public 
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ings  are  open  to  the  public, 
or  the  Deaf  will  be 
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free, 
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Mental  Retardation  may 
^om  Mr.  Allen  R.  Menefee, 
ive  Director,  Room  4025, 
&  D  Streets.  S.W., 


Washington,  D.C.,  telephone:  (202)  245- 
7634. 

Dated:  October  24, 1980. 
Allen  R.  Menefee, 

Acting  Executive  Director,  President's 
Committee  on  Mental  Retardation. 

|FR  Ooc.  80-34146  Filed  10-31-80:  8:45  am) 
WLUNG  CODE  411»-92-M 


DEPARTMENT  OF  THE  INTERIOR 

Establishment  of  Predatory  Animal 
Damage  Control  Research  advisory 
Committee 

AQENCy:  Office  of  the  Secretary,  Interior. 

ACTION:  Notice  of  advisory  committee 
establishment. 

summary:  This  notice  announces  the 
establishment  of  a  Predatory  Animal 
Damage  Control  Research  Advisory 
Committee.  The  Committee  will  provide 
advice  on  current  predatory  animal 
damage  control  research  programs  and  a 
new  five  year  plan  for  such  research 
currently  under  development.  The 
Committee  will  aid  in  assuring  that  the 
research  programs  on  predatory  animal 
damage  control  consider  all  approaches 
to  predatory  animal  damage  reduction 
techniques,  and  all  related 
environmental  and  economics  matters. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duncan  MacDonald,  Division  of  Wildlife 
Ecology  Research,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240.  (202) 
343.7667. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Establishment 

This  notice  is  published  in  accordance 
with  the  provision  of  5  U.S.C.  552(a)(1), 
and  Section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92.463, 
5  U.S.C.  App.  1).  Following  consultation 
with  the  General  Services 
administration,  notice  is  hereby  given 
that  the  Secretary  of  the  Interior  is 
establishing  the  Predatory  Animal 
Damage  Control  Research  Advisory 
Committee  concomitant  with 
implementation  of  a  new  secretarial 
policy  on  predator  damage.  The 
Committee  will  review  current 
predatory  animal  damage  research 
programs  and  a  5-year  plan  for  such 
research  currently  under  development. 
They  will  provide  advice  to  the 
Secretary  and,  through  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks,  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  concerning  the  conduct 
of  this  research  effort.  Such  advice  is 


consistent  with  enhancing  the  missions 
of  the  Department  of  the  Interior.  The 
certification  of  establishment  is 
published  below. 

Certification 

I  hereby  certify  that  the  Predatory 
Animal  Damage  Control  Research 
Advisory  Committee  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  the  Interior 

Dated:  September  17, 1980. 
Cecil  D.  Andrus, 
Secretary  of  the  Interior 

|FR  Doc.  80-34065  Filed  10-31-80:  8:45  amj 
BILUNQ  CODE  4310-55-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  I  hereby 
determine  that  the  objects  in  the  exhibit, 
"Hans  Baldung  Grien:  Prints  and 
Drawings"  (included  in  the  list  '  filed  as 
a  part  of  this  determination),  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  between 
the  National  Gallery  of  Art,  the  Yale 
University  Art  Gallery  and  the  foreign 
lenders  set  forth  in  the  list  filed  as  a  part 
of  this  determination.  I  also  determine  it 
to  be  in  the  national  interest  for  the 
listed  exhibit  objects  to  be  exhibited  or 
displayed  at  the  National  Gallery  of  Art, 
beginning  on  or  about  January  25, 1981 
to  on  or  about  April  5, 1981,  and  at  the 
Yale  University  Art  Gallery,  beginning 
on  or  about  April  23, 1981  to  on  or  about 
June  14, 1981. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  October  28. 1980. 
John  E.  Reinhardt, 

Director. 

|FR  Doc.  80-34142  Filed  10-31-80:  8:45  amj 
BILLING  CODE  S230-01-M 


'  An  itemized  list  of  obiects  included  in  the 
exhibits  is  filed  as  part  of  the  original  document. 
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INTERSTATE  COMMERCE 
COMMISSION 

Interim  Procedures  for  Requesting 
Rail  Variable  Cost  and  Revenue 
Determination  for  Joint  Rates  Subject 
to  Surcharge  or  Cancellation 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Availability  of  Cost 
and  Revenue  Information. 
SUMMARY:  The  Commission  is 
announcing  by  this  notice  that  it  will 
furnish  determinations  of  the  variable 
cost-of-service  and  revenue  of  a  rail 
carrier  applying  a  surcharge  or 
cancelling  the  application  of  a  joint  rate 
pursuant  to  Section  217  of  the  Staggers 
Rail  Act  of  1980.  Such  determinations 
will  be  furnished  upon  written  request 
by  participating  carriers,  shippers,  or 
ports. 

Further,  all  rail  carriers  subject  to  the 
jurisdiction  of  the  Commission  under 
subchapter  I  of  Chapter  105  of  Title  49, 
are  ordered  to  provide  any  of  the 
information  shown  in  the  procedure 
below  to  participating  carriers,  shippers, 
or  ports.  "This  information  is  to  be 
provided  to  the  requesting  carrier, 
shipper  or  port  within  three  (3)  days  of 
written  request,  pursuant  to  the  interim 
rule  established  in  the  Notice  of 
Proposed  Rulemaking,  Ex  Parte  No.  389, 
Procedures  for  Requesting  Rail  Variable 
Cost  and  Revenue  Determinations  for 
Joint  Rates  Subject  to  Surcharge  or 
Cancellation,  served  October  28, 1980. 

Written  requests  to  the  Commission 
by  participating  carriers,  shippers,  or 
ports  shall  include  for  each  movement: 

(1)  A  legible  copy  of  the  waybill  or 
freight  bill; 

(2)  The  actual  distance  the  subject 
shipment  moved  while  on  the 
surcharging  or  cancelling  carrier's 
portion  of  the  joint  route; 

(3)  The  car-type; 

(4)  The  division  of  revenue  accruing  to 
the  surcharging  or  cancelling  carrier; 

(5)  The  amount  of  surcharge  in  the 
even  that  no  traffic  has  yet  moved  under 
the  surcharged  or  cancelled  joint  rate; 

(6)  The  name  of  the  surcharging  or 
cancelling  carrier;  and 

(7)  The  name,  address,  and  telephone 
number  of  the  requesting  party. 
ADDRESS:  Submit  written  requests  to  Mr. 
William  T.  Bono,  Chief,  Section  of  Cost 
Development,  Room  6331,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  T.  Bono,  Tel:  (202)  275-7354. 
SUPPLEMENTARY  INFORMATION:  Section 
217  of  the  Staggers  Rail  Act  of  1980 
establishes  a  new  provision,  49  U.S.C. 
10705a(h),  which  requires  the 


Commission  to  furnish  certain  variable 
cost  and  revenue  determinations  to 
participating  carriers,  shippers,  and 
ports  within  five  days  of  request.  Such 
requests  must  pertain  to  joint 
movements  subject  to  surcharge  or 
cancellation  in  accordance  with  the 
provisions  of  Section  217  of  the  Staggers 
Rail  Act.  Further,  the  Commission  need 
provide  only  the  cost  and  revenue  of  the 
carrier  applying  the  surcharge  or 
cancelling  the  application  of  the  joint 
rate.  In  addition.  Section  10705a(m)  of 
the  Act  requires  the  use  of  unadjusted 
Rail  Form  A  costs  (or  an  accepted 
alternative)  for  such  determinations.  For 
these  reasons,  written  requests  must 
contain  the  specific  information  shown 
in  the  summary.  This  information  will 
permit  the  Commission  to  determine  the 
variable  cost-of-service  and  the  revenue 
accruing  to  the  carrier  applying  the 
surcharge  or  cancelling  the  joint  rate 
within  the  legal  time  frame.   - 

To  provide  participating  carriers, 
shippers,  and  ports  with  access  to 
necessary  information,  the  Commission 
has  instituted  a  rulemaking  proceeding. 
Concurrent  with  the  initiation  of  that 
proceeding,  the  Commission  established 
interim  rules,  applicable  to  all  rail 
carriers  subject  to  the  Commission's 
jurisdiction  under  Subchapter  1  of 
Chapter  105  of  Title  49,  which  provide  a 
method  of  insuring  parties  access  to  the 
necessary  information  until  such  time  as 
final  rules  are  adopted  (See  summary  for 
procedural  reference). 

This  action  does  not  appear  to  affect 
significantly  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Dated:  October  27.  1980. 

By  the  Commission.  Chairman.  Gaskins, 
Vice  Chairman  Gresham.  Commissioners 
Clapp,  Trantum.  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-34089  Filed  10-31-80:  8:45  am| 
BILLING  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15fh 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 


or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted.  NOTE:  all  applications 
seek  authority  to  operate  as  a  common 
carrier  over  irregular  routes  except  as 
otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-68 

The  following  applications  were  filed 
in  Region  1.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  50640  (Sub-1-13TA),  filed  October 
21, 1980.  Applicant:  PAULS  TRUCKING 
CORPORATION.  Three  Commerce 
Drive,  Cranford,  NJ  07016. 
Representative:  Michael  A.  Beam,  Three 
Commerce  Drive,  Cranford,  NJ  07016. 
Contract  carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  and  sold  by 
supermarkets,  drug  stores,  retail 
department  stores,  home-center  stores, 
novelty  stores  and  hardware  stores, 
ceramic  mugs,  displays,  and  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  businesses,  points  in 
KY,  NJ.  and  NY,  under  continuing 
contracf(s)  with  Gallery  House,  Inc., 
Hackensack.  NJ.  Supporting  shipper: 
Gallery  House,  Inc.,  419  Essex  Street, 
Hackensack,  NJ  07601. 

MC  152255  (Sub-l-lTA),  filed  October 
20, 1980.  Applicant:  SAN-TOM,  INC., 
d.b.a.  PARK  AVENUE  LIMOUSINE,  157 
East  Main  Street,  Somerville,  NJ  08876. 
Representative:  Kelleher,  Ross  &  Moore, 
23  Maple  Street,  Somerville,  NJ  08876. 
Passengers  and  their  baggage,  and 
occasional  packages,  between  the 
offices  of  AT&T  Long  Lines  Division, 
Basking  Ridge,  NJ  and/or  Johnson  & 
Johnson  offices  in  Central,  NJ,  and  John 
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F.  Kennedy  International  Airport. 
LaGuardia  Ai  port  and  other  points  in 
NY.  NJ  and  C '.  Supporting  shipper(s): 
There  are  25  statements  in  support  of 
this  applicatic  n  which  may  be  examined 
at  the  ICC  Re|  [ional  Office  in  Boston, 
MA. 

MC  142603  Sub-1-12TA).  filed 
October  20,  IS  80.  Applicant: 
CONTRACT  I  :ARRIERS  OF  AMERICA, 
INC..  P.O.  Bo>  1968.  Springfield,  MA 
01101.  Representative:  Raymond  A. 
Richards,  35  C  urtice  Park,  Webster.  NY 
14580.  Rubber  Products  and  articles, 
including  Late  x  and  rubber  particles, 
also,  material  >.  equipment  and  supplies 
used  in  the  mt  nufacture.  sales,  and 
distribution  o)  such  commodities. 
between  all  pdints  in  the  US  under 
continuing  coiitract(s)  with  Omni 
Products  Combany  of  Garland,  Texas. 
Supporting  shjpper:  Omni  Products 
Company,  183fi,  Plaza  Drive.  Suite  1390, 
Garland,  TX  7B041. 

MC  890  (Suli-1-lTA).  filed  October  20, 
1980.  Applicant:  ADKINS  TRUCKING 
AND  FREIGHT  LINES,  INC..  Box  190. 
750  Charles  Street.  Gloucester  City.  NJ 
08030.  Representative:  Robert  B. 
Einhom.  Esq.,  13220  P.S.F.S.  Building,  12 
South  12th  Street,  Philadelphia,  PA 
19107.  Foods  tims,  bakery  goods,  and 
animal,  fish  aid  poultry  feed  (except 
commodities  itibulkj.  from  Camden 
City,  Camden  County.  NJ  to  Wallkill, 
Ulster  CountyJNY  and  Newburgh. 
Orange  County,  NY.  Supporting  shipper: 
Campbell  Soui  Co..  100  Market  Street. 
Camden,  N^oaiOl. 

MC  UZm  (Pub-l-lTA)  filed  October 
20, 1980.  Applitant:  B.  W.  T. 
TRANSPORT,  ilNC,  757  River  Drive. 
Passaic,  NJ  07(55.  Representative:  . 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highliind  Park,  NJ  08904. 
Contract  carrii  -r  irregular  routes:  Toys, 
pool  supplies,  ( chemicals,  and  cleaning 
compounds,  or  d  materials,  equipment 
and  supplies  u  ;ed  in  the  manufacture 
and  sale  there*  if  (except  in  bulk) 
between  Carls  adt,  NJ  on  the  one  hand, 
and.  on  the  otl  er,  points  in  the  US 
(except  AK,  C  ',  DE.  HI,  IN,  MD,  MA.  NJ. 
NY.  OH,  PA,  R :,  VA  and  DC)  under 
continuing  contract  with  Coastal 
Industries,  Inc.  Supporting  shipper: 
Coastal  Indust-ies,  Inc.,  190  Jony  Drive, 
Carlstadt.  NJ  0^072. 

MC  140248  (i;ub-l-2TA),  filed  October 
16,  1980.  Applicant:  IDEAL  CONTRACT 
CARRIERS,  INC..  89  Main  St.,  P.O.  Box 
Z,  Medway,  M\  02053.  Representative: 
Edward  Kiley,  1730  M  Street,  Suite  501, 
Washington.  DC  20036.  Contract  carrier: 
irregular  routeii:  Stoves  and  stove  parts, 
between  the  facilities  of  Plymouth  Coal 
Stove  Works,  1  nc.  at  Plympton,  MA,  on 
the  one  hand,  i  nd,  on  the  other,  points 


in  CT.  DE.  ME.  MD.  NH.  NJ.  NY.  OH. 

PA.  RI.  and  VT.  under  a  continuing 
contract  or  contracts  with  Plymouth 
Coal  Stove  Works.  Inc.  Supporting 
shipper:  Plymouth  Coal  Stove  Works. 
Inc..  37  County  Road.  Plympton,  MA 
02367. 

MC  42343  (Sub-1-lTA).  filed  October 
21. 1980.  Applicant:  CORPENZA.  INC., 
310  Chestnut  Avenue,  Vineland,  NJ 
08360.  Representative:  Mark  D.  Russell, 
Suite  348.  Pennsylvania  Bldg.,  425  13th 
Street,  NW.,  Washington,  DC  20004. 
Petroleum  Distillate  Fuel  (Diesel  Fuel. 
Fuel  Oil  No.  2),  Petroleum  Refined  Oil 
(Kerosene)  and  Petroleum  Residual  Fuel 
(Fuel  Oil  Nos.  4,  5  and  6),  in  bulk  in  tank 
vehicles,  (1)  from  the  facilities  of  Texaco 
U.S.A.  at  Pennsauken,  NJ,  and 
Claymont,  DE,  to  Bath,  Bethlehem. 
Emmaus.  Lebanon  and  Avondale.  PA; 
and  (2)  from  the  facilities  of  Texaco 
U.S.A.  at  Pennsauken,  NJ  to  Milford. 
Newark,  Glasgow,  Newport,  Clayton 
and  Dover,  DE.  Supporting  shipper: 
Texaco  U.S.A..  a  division  of  Texaco. 
Inc^,  1111  Rusk,  Houston  TX  77052. 

MC  3753  {Sub-1-6TA),  filed  October 
16, 1980.  Applicant:  AAA  TRUCKING 
CORP.,  3630  Quaker  Bridge  Road,  P.O. 
Box  8042,  Trenton,  NJ  08650. 
Representative:  Zoe  Ann  Pace,  Esq., 
Zelby,  Burstein.  Hartman  &  Bursfein, 
Suite  2373,  One  World  Trade  Center, 
New  York.  NY  10048.  Common  carrier: 
regular  route:  General  Commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  Boston, 
MA  and  Manchester.  NH.  serving  all 
intermediate  points  and  the  off  route 
points  located  in  Belknap.  Cheshire. 
Hillsborough,  Merrimack.  Rockingham, 
Strafford  and  Sullivan  Counties,  NH, 
from  Boston,  MA  to  Manchester,  NH 
over  Interstate  93  and  return  over  the 
same  route.  Tacking  and  Interline 
requested.  Supporting  shipper(s):  There 
are  71  statements  in  support  attached  to 
this  application  which  may  be  examined 
at  the  ICC  Regional  Office  in  Boston, 
MA. 

MC  152209  (Sub-1-lTA),  filed  October 
15. 1980.  Applicant:  TRANSPORT  DE 
VEHICULES  L.G.  LTEE.  9980  Papineau 
Street.  Montreal,  Quebec,  Canada. 
Representative:  Adrien  R.  Paquette,  200 
St.  Jacques  Street  Ouest,  Montreal, 
Quebec,  Canada  H2Y  IMl.  Used 
passenger  vehicles  in  truckaway  service 
from  the  CD/US  International  Boundary 
line  located  in  Champlain,  NY  to  points 
in  FL.  Supporting  shipper:  Les 
Excursions  Organisees  Tour  Monde 
LTEE.  901  Bleury  St.,  Suite  400, 
Montreal.  Quebec.  CD. 


MC  113774  {Sub-1-5TA).  filed  October 
15. 1980.  Applicant:  LAIDLAW 
TRANSPORT  LIMITED.  P.O.  Box  3020. 
Station  B.  Hamilton.  Ontario.  CD. 
Representative:  David  A.  Sutherlund. 
Fulbright  &  Jaworski.  1150  Connecticut 
Ave..  NW..  Suite  400.  Washington,  D.C. 
20036.' /ro/J  and  Steel  commodities,  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  US  and  CD 
located  at  NY  to  Berwick,  PA. 
Supporting  shipper:  Burlington  Steel  Div. 
of  Slater  Steel  Industries,  Ltd.,  Box  943. 
Hamilton,  Ontario.  CD  L8N  3P9. 

MC  148632  (Sub-1-5TA).  filed  October 
15. 1980.  Applicant:  DIXON  LEASING 
CO..  INC..  2620  Old  Egg  Harbor  Road, 
Lindenwold.  NJ  08021.  Representative: 
Gary  V.  Dixon.  2620  Old  Egg  Harbor 
Road.  Lindenwold.  NJ  08021.  Insulation 
products  and  materials,  between 
Camden  County.  NJ  on  the  one  hand, 
and.  on  the  other,  points  in  lA,  IL,  MO, 
OK,  TK,  and  WI.  Supporting  shipper: 
Certainteed  Corp.,  P.O.  Box  860.  Valley 
Forge,  PA  19482. 

MC  145108  (Sub-1-12TA).  filed 
October  14. 1980.  Applicant:  BULLET 
EXPRESS.  INC..  5600  First  Avenue, 
Brooklyn.  NY  11220.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Contract  carrier: 
irregular  routes:  Malt  beverages, 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  malt 
beverages,  in  mechanical  refrigerated 
equipment,  from  Milwaukee,  WI,  to 
points  in  CA.  OR,  and  WA.  Supporting 
shipper:  Pabst  Brewing  Co..  917  W. 
Juneau,  Milwaukee.  WI  53201. 

MC  73081  (Sub-1-lTA),  filed  October 
15. 1980.  Applicant:  ANYTIME 
DEUVERY  SYSTEMS.  INC..  375 
Western  Highway,  Tappan,  NY  10983. 
Representative:  Piken  &  Piken,  Esqs., 
Queens  Office  Tower.  95-25  Queens 
Boulevard,  Rego  Park.  NY  11374. 
General  commodities,  with  the  usual 
exceptions,  in  expedited  service, 
restricted  to  shipments  delivered  within 
24  hours  of  pick  up,  between  points  in 
CT.  DE.  MD.  MA.  NH.  NJ,  NY.  PA.  RI. 
VT,  VA  and  DC.  Supporting  shipper(s): 
There  are  6  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
Office  in  Boston.  MA. 

MC  151639  (Sub-1-3TA).  filed  October 
17. 1980.  Applicant:  COMMAND 
TRANSPORTATION,  INC..  280  Eastern 
Avenue.  Chelsea,  MA  02150. 
Representative:  Wesley  S.  Chused.  15 
Court  Square.  Boston,  MA  02108.  Plastic 
articles  (Except  in  bulk),  from 
Manchester,  NH  and  Wobum. 
Lawrence.  Wilmington  and  Somerville. 
MA  to  points  in  GA.  IL.  MD.  NJ,  NY.  PA, 
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and  OH.  Supporting  shipper:  Sweetheart 
Plastics,  Inc.,  Wilmington,  MA  01887. 

MC  118803  (Sul)-1-5TA),  filed  August 
16, 1980.  Applicant:  ATLANTIC  TRUCK 
LINES,  INC..  168  Town  Une  Road.  Kings 
Park.  NY  11754.  Representative:  Morton 
E.  Kiel.  Suite  1832.  Two  World  Trade 
Center.  New  York,  NY  10048.  Contract 
carrier:  irregular  routes:  General 
commodities  (except  Classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission)  between 
points  in  the  US  (except  AK  and  HI). 
Supporting  shipper:  Sun  Chemical 
Corporation.  222  So.  Marginal  Road. 
Fort  Lee.  NJ  07024. 

Republication 

MC  152051  (Sub-1-lTA),  filed  October 
1, 1980.  Applicant:  A.  HUTTER  &  SONS, 
INC.,  300  Cedar  Court.  Belle  Mead,  NJ 
08502.  Representative:  Zoe  Ann  Pace, 
Esq.,  Zelby,  Burstein,  Hartman  & 
Burstein,  Suite  2373,  One  World  Trade 
Center,  New  York,  NY  10048.  Contract 
carrier:  irregular  routes:  Salt,  salt 
products,  food  seasoning  compounds 
and  materials  and  supplies  used  in  the 
manufacture,  packaging,  marketing  and 
distribution  of  salt  and  salt  products, 
between  all  points  in  NJ,  DE  and  PA, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Morton  Salt, 
Division  of  Morton  Norwich.  Supporting 
shipper:  Morton  Salt  Division  of  Morton 
Norwich  Prod.  Inc.,  110  N.  Wacker  Dr., 
Chicago.  IL  60606. 

Republication 

MC  108247  (Sub-1-lTA),  filed  October 
6. 1980.  Applicant:  WESTCHESTER 
MOTOR  LINES,  INC.,  35  Edgemere 
Road,  P.O.  Box  892,  New  Haven,  CT 
06504.  Representative:  Ronald  G. 
Esposito,  35  Edgemere  Road,  P.O.  Box 
892,  New  Haven,  CT  06504.  Alcohol,  gin, 
beverages  (carbonated  and  non- 
carbonated),  and  materials  used  in 
beverage  manufacturing,  distribution 
and  sales,  between  the  States  of  MD. 
PA.  NJ.  NY,  CT.  RI.  MA.  VT  and  ME.  DE 
and  NH  to  be  traversed  for  operating 
convenience.  Supporting  shipper(s):  Cott 
Corporation.  197  Chatham  St..  New 
Haven.  CT  06513:  Eder  Bros.  Inc..  11 
Eder  Road.  West  Haven.  CT  06516; 
Allan  S.  Goodman  Co..  180  Goodwin  St.. 
East  Hartford.  CT;  and  Connecticut 
Distributors.  160  Aven  St..  Stratford  CT. 

MC  152291  (Sub-1-1  TA),  filed 
October  22, 1980.  Applicant:  ASSEMBLY 
SQUARE  TRANSPORTATION,  INC.,  20 
Sturtevant  Street,  Somerville,  MA  02145. 
Representative:  Frank  M.  Cushman.  36 
South  Main  Street,  Sharon,  MA  02067. 
Contract  carrier:  irregular  routes: 
Commercial  and  industrial  rubber, 
fabric  and  plastic  articles:  supplies  and 


equipment  used  in  the  manufacture  of 
commercial  and  industrial  rubber, 
fabric  and  plastic  articles  between 
points  in  MA  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  GA,  IL  IN.  MO. 
OH.  PA.  TX  and  WI  under  continuing 
contract(s)  with  Plymouth  Rubber 
Company.  Inc. 

MC  133841  (Sub-1-8  TA).  filed 
October  22. 1980.  Applicant:  DAN 
BARCLAY.  INC..  P.O.  Box  426,  362  Main 
Street.  Lincoln  Park.  NJ  07035. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  NJ  07934. 
(1)  Titanium  and  Titanium  Products  and 
Fabrications:  and  (2)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk  in  tank 
vehicles),  between  Fairfield,  NJ,  on  the 
one  hand,  and,  on  the  other,  Brunswick, 
GA;  Kansas  City.  MO;  San  Francisco, 
CA;  Wilmington,  DE;  Wilmington,  NC; 
Freeport,  TX;  and  the  piers  in  the 
Baltimore,  MD  harbor.  Supporting 
Shipper:  Titanium  Industries,  Fairfield, 
NJ  07006. 

MC  150559  (Sub-1-2  TA),  filed 
October  23, 1980.  Applicant:  EMERSON 
EXPRESS  CO.,  INC.,  545  Lyell  Avenue. 
Rochester.  NY  14606.  Representative: 
Raymond  A.  Richards.  35  Curtice  Park. 
Webster,  NY  14580.  Antifreeze, 
Charcoal,  Charcoal  Briquets.  Charcoal 
Lighter  Fluid,  Empty  Paper  Bags, 
Fireplace  Logs.  Ground  Clay  in  bags. 
Lubricants,  Motor  Oil.  in  straight  or 
mixed  shipments,  between  all  points 
east  of  the  Mississippi  River  plus  AR. 
LA.  MO  and  OK.  Supporting  shipper(s): 
Emerson  Fuel  Co..  Inc.,  545  Lyell  Ave., 
Rochester,  NY  14606;  Eastern  Charcoal 
Co.,  Inc.,  545  Lyell  Ave.,  Rochester,  NY 
14606. 

MC  152276  (Sub-1-1  TA),  filed 
October  21, 1980.  Applicant:  JLMS,  INC., 
115  Moonachie  Avenue,  Moonachie,  NJ 
07074.  Representative:  Lawrence  S. 
Burstein,  Esq.,  Zelby.  Burstein.  Hartman 
&  Burstein.  One  World  Trade  Center, 
Suite  2373,  New  York.  NY  10048. 
Contract  carrier:  irregular  routes: 
Printing  paper  on  rolls  between  points 
in  MA.  NJ,  NY,  PA,  MD  and  CT.  under  a 
continuing  contract  with  Beekman  Paper 
Co.,  Inc.  Supporting  Shipper:  Beekman 
Paper  Co.,  Inc.,  137  Varick  Street.  New 
York,  NY  10013. 

MC  150254  (Sub-1-3TA),  filed  October 
21, 1980.  Applicant:  ALLIED 
INTERNATIONAL  TRUCKING  CO., 
INC.,  210  Beacham  Street,  Everett.  MA 
02149.  Representative:  Raymond  P. 
Keigher.  Esq..  401  E.  Jefferson  Street. 
Suite  102.  Rockville,  MD  20850. 
Chemicals,  petroleum  and  containers, 
(except  commodities  in  bulk),  from 


Worcester  County.  MA.  to  Atlanta.  GA. 
Chicago.  IL.  Indianapolis,  IN,  Louisville, 
KY.  Detroit  and  Grand  Rapids.  MI. 
Green  Bay.  WI,  Nitro,  WV,  points  in 
Baltimore  County,  MD.  and  those  in  OH, 
PA,  NJ,  and  NY.  Supporting  shipper. 
SAY  Industries,  163  Pioneer  Drive, 
Leominster.  MA  01453. 

MC  145108  (Sub-1-13TA).  filed 
October  20. 1980.  Applicant:  BULLET 
EXPRESS,  INC.,  5600  First  Avenue. 
Brooklyn,  NY  11220.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone.  NJ  07934.  Contract  carrier: 
irregular  routes:  (1)  Paper,  and  paper 
products:  and  (2)  Plastic  and  plastic 
articles:  and  (3)  Materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  and  (2)  above  (except 
commodities  in  bulk  in  tank  vehicles), 
between  points  in  the  U.S.  Supporting 
shipper:  Stone  Container  Corporation. 
360  North  Michigan  Ave.,  Chicago,  IL 
60601. 

MC  140768  (Sub-1-12TA).  filed 
October  23. 1980.  Applicant: 
AMERICAN  TRANS-FREIGHT.  INC., 
P.O.  Box  796,  Manville,  NJ  08835. 
Representative:  Eugene  M.  Malkin.  Suite 
1832.  Two  World  Trade  Center.  New 
York,  NY  10048.  General  commodities 
(except  those  of  unusual  value,  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
the  facilities  of  Amway  Corp.  at  or  near 
Dayton.  NJ.  on  the  one  hand,  and,  on  the 
other,  points  in  ME,  MA,  NH,  NY,  PA.  RI 
and  VT.  Supporting  shipper:  Amway 
Corporation.  Monmouth  Junction  Road. 
Dayton.  NJ  08810. 

MC  143236  (Sub-1-lOTA).  filed 
October  20, 1980.  Applicant:  WHITE 
TIGER  TRANSFORATION  CO..  INC..  40 
Hackensack  Avenue.  Kearny,  NJ  07032. 
Representative:  Brock  Adams,  1919 
Pennsylvania  Avenue,  N.W., 
Washington.  DC  20006.  Stack  control 
and  emission  control  inhibitors, 
chemicals,  boiler  cleaning  compounds, 
water  treating  compounds,  fuel 
additives,  (except  in  bulk),  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  between  Morris  County.  NJ  and 
Harrison  County.  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Apollo 
Technologies,  Inc.,  One  Apollo  Drive, 
Whippany,  NJ  07981. 

MC152225  (Sub-1-lTA),  filed  October 
16, 1980.  Applicant:  RICK  PERRONE 
TRANS..  INC.,  39  Depot  St..  Broad 
Brook,  CT  06016.  Representative:  Joseph 
A.  Keating,  Jr.,  121  S.  Main  St..  Taylor, 
PA  18517.  (1)  Electronic  cable  & 
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and  paper  pn  ducts,  between  the 
facilities  of  V\  estvaco  at  or  near  New 
Orleans,  LA,  ind  points  and  places  in 
the  states  of  WA,  OR,  CA,  AZ.  NV,  NM. 
CO,  MN,  lA.  1^0,  IL,  IN,  WL  OH.  KY, 
TN.  Supportir  g  shipper:  Westvaco,  P.O. 
Box  60220.  N6  w  Orleans.  LA  70160. 

MC148370  (Sub-1-5TA).  filed  October 
21. 1980.  Applicant:  TRAFIK  SERVICES, 
INC..  11  Newark  Street.  Providence.  RI 
02908.  Representative:  A.  Joseph  Mega. 
11  Newark  St  eet.  Providence.  RI  02908. 
Contract  carr'cr:  irregular  routes: 
Hydronic  Hec  ting  and  Well  Water 
Systems  and ,  elated  accessories 
including  sup,  ilies  and  raw  materials 
between  poin  s  in  the  US.  Supporting 
shipper:  Amtrol.  Inc.,  1400  Division 
Road,  West  V'arwick,  RI  02893. 
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MC  148764  Sub-1-5TA),  filed  October 
21, 1980.  Appl  cant:  MAR  PAT 
TRANSPORTATION  CORP.,  2445  Allen 
Avenue.  Niagara  Falls,  NY  14305. 
Representativ;:  William  Hirsch,  1125 
Convention  Tower.  43  Court  Street. 
Buffalo.  NY  14  202.  Non-radioactive 
hazardous  wa  Ue,  between  points  east  of 
the  Slates  of  ^  D.  SD.  NE.  KS,  OK.  and 
TX.  Supportin  ;  shipper:  Cecos 
International,  nc,  Niagara  Falls,  Blvd.  & 
Wiilmore  Road.  NY  14304. 


MC  37398  (Sub-l-lTA),  filed  October 
21, 1980.  Applicant:  JOHN  J.  BOYCE 
TRANSPORTATION,  INC.,  116  So. 
Elberon  Ave.,  Atlantic  City,  NJ  08401. 
Representative:  Jay  H.  Weinstein  or 
Morris  D.  Weinstein,  116  So.  Elberon 
Ave.,  Atlantic  City.  NJ  08401.  Food  and 
food  products,  packinghouse  products 
and  by-products,  and  commodities  used 
in  the  sale  and  display  thereof,  when 
transported  in  refrigerated  trucks. 
between  points  in  NJ.  Chester,  PA,  and 
the  commercial  zones  of  New  York  City. 
NY.  on  the  one  hand,  and,  on  the  other 
hand,  points  in  FL.  Supporting 
shipper(s):  There  are  six  (6)  supporting 
shippers'  statements  attached  to  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office  in  Boston,  MA. 

MC  152108  (Sub-1-5TA),  filed  October 
21, 1980.  Applicant:  RELCO  SYSTEMS, 
INC.,  7310  Chestnut  Ridge  Road, 
Lockport,  NY  14094.  Representative: 
George  V.  C.  Muscato.  Esq..  188  East 
Avenue.  Lockport.  NY  14094.  Hazardous 
chemical  waste,  in  bulk,  in  tank 
vehicles  and  dump  trailer,  from  points 
in  NJ.  PA,  OH,  NY,  VT,  and  MA  to 
points  in  Niagara  Falls,  NY,  and 
Williamsburg,  OH.  Supporting  shipper: 
Cecos  International,  Inc.,  Walmore  Rd. 
and  Niagara  Falls  Blvd.,  Niagara  Falls, 
NY. 

MC  150969  (Sub-l-lTA),  filed  October 
22, 1980.  Applicant:  GRAND  STREET 
WAREHOUSE,  INC.,  57  Grand  Street, 
Moonachie,  NJ  07074.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  097934.  Food  Oils,  from 
Carlstadt  and  Moonachie,  NJ,  to  points 
in  CT,  FL,  GA,  MA,  NY,  PA,  and  RI. 
Supporting  shipper(s):  Food  Oils  Corp., 
145  Grand  St.,  Carlstadt,  NJ  07072. 

MC  144029  (Sub-1-2  TA),  filed 
October  22. 1980.  Applicant: 
CUMBERLAND  TRANSPORTATION 
CORP..  5950  Fisher  Road.  P.O.  Box  487, 
East  Syracuse.  NY  13057. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road,  P.O.  Box  1409,  Fairfield, 
NJ  07006.  Contract  carrier:  irregular 
routes:  General  commodities  (except 
Classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission)  between  Onondaga 
County,  NY  on  the  one  hand,  and,  on  the 
other,  points  in  the  US.  Supporting 
shipper:  The  Mead  Corp.,  Courthouse 
Plaza,  N.E.,  Dayton,  OH  45463. 

MC  151959  (Sub-1-2  TA).  filed 
October  16, 1980.  Applicant:  TRANS- 
COPPER  EXPRESS,  CO.,  512-514  Stale 
Fair  Boulevard.  Syracuse.  NY  13204. 
Representative:  Donald  G.  Hichman. 
R.D.  #1.  Box  7.  Union  Springs.  NY  13160. 
(a)  Copper  Wire.  Copper  Cable. 
Aluminum  Wire  and  (b)  materials  and 
supplies  used  in  the  manufacture. 


distribution  and  assembly  of  items 
listed  in  (a)  between  Rome  and 
Syracuse.  NY  (and  their  commercial 
zones),  on  one  hand,  and,  on  the  other, 
points  in  AL,  DC,  FL,  GA,  lA,  IL,  IN,  KS, 
KY,  MA,  MD.  MI.  MN,  MO,  NC,  NJ,  NY, 
OH,  PA,  SC,  TX,  VA,  WI  and  WV. 
Supporting  shipper:  Cyprus  Wire  & 
Cable  Co.,  421  Ridge  St.,  Rome.  NY 
13440. 

MC  99046  (Sub-1-1  TA).  filed  October 
20. 1980.  Applicant:  TOTAL 
TRANSPORTATION.  INC.,  304  A 
Oakwoods,  Bellingham,  MA  02019. 
Representative:  Peter  G.  Baker,  304  A 
Oakwoods,  Bellingham,  MA  02019. 
General  commodities  between  MA  and 
RI.  Supporting  shipper:  Real 
Warehousing,  1494  Main  St..  Millis.  MA 
02054. 

MC  59640  (Sub-1-12  TA),  filed 
October  20. 1980.  Applicant:  PAULS 
TRUCKING  CORPORATION.  Three 
Commerce  Drive,  Cranford,  NJ  07016. 
Representative:  Michael  A.  Beam.  Three 
Commerce  Drive.  Cranford.  NJ  07016. 
Contract  carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  and  sold  by 
supermarkets,  home-center  stores  and 
retail  department  stores,  and  materials, 
supplies  and  equipment  used  in  the 
conduct  of  such  businesses,  (except 
commodities  in  bulk),  between  points  in 
AZ.  AR.  ID.  LA.  MN,  MO,  MT,  NV,  NM. 
ND,  OK,  OR,  SD,  UT,  WA.  WV.  WY.  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE,  MA,  MD,  NJ.  NY  and  PA. 
under  continuing  contract(s)  with 
Supermarkets  General  Corporation. 
Supporting  shipper:  Supermarkets 
General  Corporation.  301  Blair  Road, 
Woodbridge.  NJ  07095. 

MC  141245  (Sub-1-3TA),  filed  October 
17, 1980.  Applicant:  BARRETT 
TRUCKING  CO.,  INC.,  16  Austin  Drive, 
Burlington,  VT  05401.  Representative: 
Brian  L.  Troiano,  918  16th  Street,  N.W.. 
Washington,  DC  20006.  Flour  from 
Buffalo,  NY  to  points  in  VT.  Canned 
Goods  from  points  in  NY  to  points  in 
MA,  NH,  VT,  and  CT.  Wine  from 
Canandaigua,  NY  to  points  in  VT. 
Calcium  Chloride  in  100^  bags  and  in 
bulk  at  or  near  Solvay,  NY  to  points  in 
VT  and  NH.  Supporting  shipper(s): 
Champlain  Valley  Fruit,  P.O.  Box  428, 
Burlington,  VT  05401;  Burlington 
Grocery,  747  Pine  St.,  Burlington,  VT 
05401;  Snyder  Sales  &  Service,  1616 
Soldiers  Field  Road  Extension,  Boston, 
MA  02135;  James  J.  Lowe,  68  Fairfield 
Street,  St.  Albans,  VT  05478. 

MC  141245  (Sub-1-2TA),  filed  October 
17. 1980.  Applicant:  BARRETT 
TRUCKING  CO..  INC..  16  Austin  Drive. 
Burlington,  VT  05401.  Representative: 
Brian  L.  Troiano,  918  16th  Street,  N.W.. 
Washington,  DC  20006.  (1)  Malt 
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beverages,  from  the  facilities  of  Joseph 
Schlitz  Brewing  Co.  at  or  near  Winston- 
Salem,  NC  Carling  National  Brewers  at 
or  near  Baltimore,  MD,  F  &  M  Schaeffer 
Brewing  Co.  at  or  near  Allentown.  PA. 
and  Meadowlands  Warehouse  Co..  Inc. 
at  or  hear  Secaucus,  NJ  to  points  in  NH 
and  VT;  and  (2)  empty  malt  beverage 
containers,  in  the  reverse  direction. 
Supporting  shipper(s):  Champlain  Valley 
Fruit  Co.,  Inc.,  77  No.  Union  St.. 
Burlington,  VT  05401;  Calmont  Beverage 
Co.,  Inc.,  21  So.  Main  St.,  Barre,  VT 
05641;  Twin  State  Fruit  Corp.,  Drawer 
P.O.  547— Railroad  Row,  White  River 
Jet..  VT  05001. 

MC  143127  (Sub-1-26TA).  filed 
October  21, 1980.  Applicant:  K.  J. 
TRANSPORTATION.  INC.,  6070  Collett 
Road,  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo,  6070  Collett  Road. 
Victor,  NY  14564.  Drugs  and  medicines, 
from  Evansville  and  Ml.  Vernon,  IN  to 
points  in  AL,  AR,  CO,  DE,  FL,  GA,  IL, 
lA,  KS.  KY,  LA,  MD,  MI,  MN,  MS,  MO, 
NE,  NJ,  NY.  NC,  ND,  OH,  OK.  PA,  SC, 
SD,  TN.  TX.  VA  WV,  WI,  and  DC. 
Supporting  shipper:  Mead  Johnson  and 
Company,  917  Bond  St.,  Evansville,  IN 
47721. 

MC  150463  (Sub-1-lTA).  filed  October 
20, 1980.  Applicant:  ROETHEL  COACH 
LINES,  INC.,  515  Ford  Street, 
Ogdensburg,  NY  13669.  Representative: 
Thomas  G.  Roethel,  President,  515  Ford 
Street,  Ogdensburg,  NY  13669. 
Passengers  &  Baggage  in  Charter  6- 
Special  Operations,  between 
Ogdensburg,  NY  on  the  one  hand,  and, 
on  the  other,  points  in  PA,  DC,  VA,  WV, 
NC,  SC,  NJ,  FL,  GA,  TN,  KY,  OH,  NY, 
AL,  and  MD.  Supporting  shipper: 
Roethel's  Ogdensburg  Business  Institute, 
515  Ford  St.,  Ogdensburg,  NY  13669. 

MC  112963  (Sub-1-7TA),  filed  October 
16, 1980.  Applicant:  ROY  BROS.,  INC., 
764  Boston  Road,  Pinehurst,  MA  01866. 
Representative:  Leonard  E.  Murphy,  764 
Boston  Road,  Pinehurst,  MA  01886. 
Plastic  materials,  dry,  in  bulk,  in  tank 
vehicles  from  Passic,  NJ  to  Amsterdam, 
NY.  Supporting  shipper:  Pantasote,  Inc., 
26  Jefferson  St.,  Passaic,  NJ  07055. 

MC  152262  (Sub-1-lTA),  filed  October 
16, 1980.  Applicant:  LAW-TON 
TRUCKING,  INC.,  7  Cedar  Crest  Drive, 
Dix  Hills,  NY  11746.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Contract  carrier: 
irregular  route:  Soap  and  soap  products, 
and  supplies  used  in  the  manufacture 
and  distribution  of  soap  and  soap 
products,  between  potnts  in  Suffolk 
County,  NY  on  the  one  hand.  and.  on  the 
other,  points  in  SC.  NC.  GA.  FL.  NJ.  PA. 
MA.  and  Ml.  under  a  continuing  contract 
with  Sunshine  Chemical  Corp. 


Supporting  shipper  Sunshine  Chemical 
Corp.,  60  Austin  Blvd..  Conunack,  NY. 

MC  129301  (Sub-1-lTA),  filed  October 
21. 1980.  Applicant:  ENGUSH  AND 
SONS  CORPORATION.  412 
Kingshighway,  Thorofare,  N)  08086. 
Representative:  James  H.  Sweeney,  468 
Kentucky  Ave.,  Williamstown,  NJ  08094. 
Contract  carrier  irregular  route:  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  and  in  connection 
therewith  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business,  from  points  in  CT,  MA,  NC, 
OH.  RI  and  VA  to  Jessup.  Elkridge, 
Columbia,  Landover  and  Silver  Spring, 
MD,  under  continuing  contract(s)  with 
Giant  Food,  Inc.  Supporting  shipper 
Giant  Food,  Inc.,  P.O.  Box  1804, 
Washington,  DC  20013. 

MC  151078  {Sub-1-2TA),  filed  October 
22, 1980.  Applicant:  COASTAL  FAST 
FREIGHT,  INC.,  346  Claremont  Avenue, 
Jersey  City,  NJ  07305.  Representative: 
Charles  A.  Webb,  1828  L  Street,  N.W., 
Suite  1111,  Washington,  D.C.  20036. 
Contract  carrier:  irregular  route: 
Automobile  air  conditioners  and  parts 
and  accessories  therefor,  from  Carson, 
CA  on  the  one  hand,  and,  on  the  other, 
Dayton,  OH,  Mansfield,  MA,  Glen 
Burnie,  MD,  and  West  Caldwell  and 
Moorestown,  NJ,  under  a  continuing 
contract  with  Nippondenso  of  Los 
Angeles,  Inc.  Representative: 
Nippondenso  of  Los  Angeles,  Inc.,  857 
East  230  Street,  Carson,  CA  90745. 

Republication 

MC  65491  (Sub-1-lTA),  filed 
September  2, 1980.  Applicant:  GEORGE 
W.  BROWN,  INC.,  1475  East  222nd 
Street,  Bronx,  NY  10469.  Representative: 
William  Biederman,  371  Seventh 
Avenue,  New  York,  NY  10001.  Pulp, 
paper  or  allied  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  paper  (except  in  bulk, 
and  such  size  requiring  special 
equipment),  between  Lock  Haven,  PA  on 
the  one  hand,  and,  on  the  other,  MD, 
ME.  MI.  NH.  NJ.  NY,  OH.  VA  and  VT. 
The  purpose  is  to  add  the  State  of  VA 
before  VT  previously  omitted  in  Federal 
Register,  page  61034.  of  September  15, 
1980.  Supporting  shipper  Hammermill 
Paper  Company,  P.O.  Box  268,  Lock 
Haven,  PA  17745. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  BIdg.,  101  N.  7th 
St.,  Room  620,  Philadelphia,  PA  19106. 

MC  147993  (Sub-II-4TA),  filed  October 
14, 1980.  Applicant:  C.  H.  MASLAND  & 
SONS,  50  Spring  Rd.,  Box  40,  Cariisle. 
PA  17013.  Representative:  J.  Roger  Gratz 
(same  as  applicant).  Contract:  irregular 


paper  tubes,  synthetic  crude  rubber, 
reclaimed  rubber  S-  rubber  lubricant 
used  in  the  manufacturing  of  rubber 
roofing  material,  pneumatic  tires, 
innertubes  &  radiator  hose  from  Adrain. 
MI,  Columbus.  OH,  Greenville,  IL  &  St. 
Louis,  MO,  to  Carlisle  Rubber  Plants  in 
or  near  Carlisle,  PA.  for  270  days  under 
continuing  contract(s]  with  Carlisle  Tire 
&  Rubber  Co.  Supporting  shipper 
Carlisle  Tire  &  Rubber  Co.,  Manager 
Material  Distribution,  P.O.  Box  99.  621 
N.  College  St.,  Cariisle,  PA  17013. 

MC  78228  (Sub-n-5TA),  filed  October 
14, 1980.  Applicant:  J  MILLER  EXPRESS, 
INC.,  962  Greentree  Rd.,  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick. 
Jr.,  2310  Grant  Building,  Pittsburgh,  PA 
15219.  Pig  iron,  in  bulk  in  dump  vehicles. 
from  Portsmouth,  NH  to  Randolph,  VT 
for  270  days.  Supporting  shipper  Philipp 
Bros.,  Division  of  Engelhard  Minerals  & 
Chemicals  Corp.,  1221  Avenue  of  the 
Americas,  New  York,  NY  10002. 

MC  111611  (Sub-II-5TA),  filed  October 
14, 1980.  Applicant:  NOERR  MOTOR 
FREIGHT.  INC..  205  Washington  Ave., 
Lewistown,  PA  17044.  Representative: 
William  D.  Taylor,  100  Pine  St.,  Suite 
2550,  San  Francisco,  CA  94111. 
Glassware  bulbs,  or  bulb  parts  from 
Dale  Summit,  PA,  to  National  City,  CA. 
for  270  days.  Supporting  shipper: 
Coming  Glass,  P.O.  Box  544,  Coming. 
NY  14830. 

MC  150339  (Sub-2-15TA),  filed 
October  14, 1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC., 
151  Easton  Boulevard,  Preston.  MD 
21655.  Representative:  J.  Cody  Quinton, 
Jr.  (same  as  applicant).  Contract: 
irregular:  Strip  steel,  coils  on  skids,  and 
sheet  steel  from  Youngstown,  OH,  to 
points  in  the  US  under  a  continuing 
contract(s)  with  Hynes  Industries.  Inc., 
3760  Oakwood  Ave.,  Youngstown.  OH 
44509  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Hynes  Industries.  Inc.,  3760 
Oakwood  Ave.,  Youngstown,  OH  44509. 

MC  107403  (Sub-II-34TA),  filed 
October  10, 1980.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave., 
Landsdowne,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  as  applicant). 
Dry  sugar,  in  bulk,  in  tank  vehicles. 
from  Philadelphia,  PA  to  points  in  NJ  for 
270  days.  Supporting  shipper(s):  The 
National  Sugar  Refining  Co.,  1037  N. 
Delaware  Ave.,  Philadelphia,  PA  19125. 

MC  152195  (Sub-II-2TA),  filed  October 
14, 1980.  Applicant:  LEO  PETRILLO. 
3465  Bowman  St.,  Philadelphia,  PA 
19129.  Representative:  Francis  W.  Doyle. 
323  Maple  Ave.,  Southampton,  PA  18966. 
Roofing  Paper  and  Supplies,  between 
Quakertown,  PA  and  Yardville,  NJ  for 
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270  days.  An  inderlying  ETA  seeks  120 
days  authorit; '.  Supporting  shipper: 
Georgia-Pacif  c  Corp.,  Box  11308.  Rte 
130.  Yardvilie  NJ  08620. 

MC  107012  Sub-ll-94TA).  filed 
October  14, 1<«0.  Applicant;  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  (Vest.  P.O.  Box  988,  Fort 
Wayne.  IN  4&101.  Representative:  David 
D.  Bishop  (sane  address  as  applicant). 
Appliances  fn  »m  Edison,  NJ  to  points  in 
AL.  CT,  DE,  DC.  FL.  GA.  ME.  MD.  MA. 
NH,  NY,  NC.  1  'A.  RI,  SC,  VT,  VA,  and 
WV  for  270  d<  ys.  An  underlying  ETA    ■ 
seeks  120  day  i  authority.  Supporting 
shipper:  Ediso  i  Products  Co.  NJ,  Route 
27  at  Vineyarc  Road,  P.O.  Box  337, 
Edison,  Nj08f  17. 

Note. — Comrr  on  control  may  be  involved. 

MC  10712  (S  ub-II-92TA),  filed  October 
9. 1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  I  SIC.  5001  U.S.  Hwy.  30 
West.  P.O.  Bo  t  988.  Fort  Wayne.  IN 
46801.  Repres*  ntative:  David  D.  Bishop 
(same  address  as  applicant).  Carpet 
cushion  and  a  itomotive  felt  from  the 
facilities  of  Di  i;ie  Manufacturing  Co., 
Inc.  at  or  near  Norfolk,  VA  to  points  in 
lA.  KS.  and  M  ^  for  270  days.  An 
underlying  ET  \  seeks  120  days 
authority.  Sup  )orting  shipper:  Dixie 
Manufacturinj  Co..  Inc..  110  Colley  Ave., 
Norfolk,  VA  21  501. 

Note. — ComiTiDn  control  may  be  involved. 

MC  146015  (  5ub-II-12TA).  filed 
October  8. 198 ).  Applicant:  MUMMA 
FREIGHT  UN:  lS,  INC.,  6495  Carlisle 
Pike,  Mechani  ;8burg,  PA  17055. 
Represenfativd:  Barry  Weintraub.  Suite 
800,  8133  Leeshurg  Pike,  Vienna,  VA 
22180.  Contract:  Irregular  Dehydrated 
instant  noodle  soup,  from  Lancaster,  PA 
to  points  in  Mi^,  NY,  NJ,  PA.  VA,  NC, 
GA,  FL,  MD,  II,  and  OH  for  270  days.  An 
underlying  ETi^  seeks  120  days 
authority.  Sup])orting  shipper(s):  Nisson 
Foods  (USA)  Co.,  Inc.,  2125  Center  Ave., 
Fort  Lee,  NJ07D24. 

MC  150445  ( >ub-II-2TA).  filed  October 
8. 1980.  Applicant:  ALPHONZO  V. 
MANGIONE.  !10  S.  Main  St..  Pittston, 
PA  18630.  Repi  esentative:  Joseph  A. 
Keating,  Jr..  12 1  S.  Main  St.,  Taylor,  PA 
18517.  Coal,  frftm  Luzerne  and  Schuylkill 
Counties,  PA  f )  NH,  VT,  NY,  DE  &  OH, 
for  270  days.  A  n  underlying  ETA  seeks 
120  days  authc  rity.  Supporting 
shipper(s):  Lehigh  Valley  Coal  Sales  Co., 
P.O.  Box  450.  W.  Pittston.  PA  18640; 
Centralia  Coal  Sales  Co.,  101  S.  Main 
St..  Ashley,  PA  18706. 

MC  112304  (  )ub-II-19TA),  filed 
October  14, 1910.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Roct  St..  Cincinnati.  OH 
45223.  Representative:  John  G.  Banner 
(same  address  as  applicant).  Calcined 


anthracite  coal  (except  in  bulk),  from 
the  facilities  of  Airco  Carbide,  at  or  near 
Calvert  City,  KY,  to  Chicago,  IL,  for  270 
days.  Supporting  shipper(s):  Airco 
Carbide.  Division  of  Airco,  Inc.,  P.O.  Box 
10037.  Louisville.  KY  40210. 

MC  150512  (Sub-II-2TA).  filed  October 
14.  1980.  Applicant;  B  &  M  TRANSIT, 
INC..  Rt.  603.  Phymouth.  OH  44865. 
Representative:  L.  S.  Witherspoon.  88  E. 
Broad  St..  Columbus.  OH  43215. 
Contract,  irregular:  meats,  meat 
products,  meat  by-products,  and  articles 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  descriptions 
in  motor  carrier  certificates,  61  M.C.C. 
209  and  766  between  points  in  the  U.S., 
for  270  days.  Supporting  shipper:  Lincoln 
Packing  Company,  Inc..  137  Newmarket 
Sq..  Boston.  MA  02118. 

MC  119894  (Sub-II-3TA).  filed  October 
14. 1980.  Applicant:  BOWARD  TRUCK 
LINE,  INC.,  100  Roesler  Rd.,  Suite  200, 
Glen  Bumie,  MD  21061.  Representative: 
M.  Bruce  Morgan.  100  Roesler  Rd.  Suite 
200.  Glen  Burnie.  MD  21061.  Paper, 
Paper  Products,  Paperboard  Products, 
Waste  Paper,  and  those  commodities 
used  in  the  manufacture  or  distribution 
of  Paper,  Paperboard  Products  or  Paper 
Products.  Between  the  Plantsite  of 
Sonoco  Products  Company  at  or  near 
Hartsville,  SC  and  points  in  the  States  of 
NC.  VA.  TN  and  GA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper;  Sonoco 
Products  Co.,  P.O.  Box  160,  Hartsville, 
SC  29550. 

MC  102616  (Sub-II-2lTA),  filed 
October  14, 1980.  Applicant:  COASTAL 
TANK  LINES.  INC..  250  N.  Cleveland- 
Massillion  Rd..  Akron,  OH  44313. 
Representative:  W.  M.  Kiefaber  (same 
as  applicant).  Sodium  Citrate,  dry,  in 
bulk,  from  Zeeland,  MI  to  Chicago,  IL, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper; 
Miles  Laboratories,  Inc..  1127  Myrtle 
Street.  P.O.  Box  40,  Elkhart,  IN  46515. 

MC  150019  (Sub-II-3  TA),  filed 
October  14, 1980.  Applicant:  EDWARD 
E.  GARBER,  d.b.a.  CUSTOM 
TRANPORT.  6600  Sweet  Air  Lane, 
Sykesville,  MD  21784.  Representative: 
Chester  A.  Zyblut.  366  Executive  Bldg., 
1030  15th  St.  NW.,  Wash.  D.C.  20005. 
General  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Restriction:  Restricted  to  traffic 
originating  at  or  destined  the  facilities  of 
Streamline  Shippers  Association.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 


Streamline  Shippers  Association. 
Baltimore,  MD  21225. 

MC  147454  (Sub-II-1  TA).  filed 
October  14, 1980.  Applicant;  JAMES 
CONDOSTA.  807  Exeter  Ave..  W. 
Pittston,  PA  18643.  Representative: 
Joseph  A.  Keating,  Jr..  121  S.  Main  St., 
Taylor,  PA  18517.  Anthracite  Coal,  from 
Luzerne  &  Schuylkill  Counties.  PA  to 
points  in  NY.  CT,  MA,  NH.  RI,  VT,  ME, 
OH,  IN,  IL,  GA,  MI,  DE  &  NJ,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Lehigh 
Valley  Coal  Sales  Co.,  P.O.  Box  450, 
Pittston,  PA  18643. 

MC  112304  (Sub-II-20  TA).  filed 
October  16. 1980.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock  St..  Cincinnati,  OH 
45223.  Representative:  John  G.  Banner 
(same  address  as  applicant).  Heating 
equipment,  stoves,  fireplaces,  furnaces 
and  incinerators,  from  Athens, 
Huntsville  and  Sheffield,  AL  and 
Americus,  GA.  to  all  points  in  the  US 
(except  AK  and  HI),  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Martin 
Industries,  Inc.,  P.O.  Box  128,  Florence, 
AL  35630. 

MC  140243  (Sub-II-4  TA),  filed 
October  16, 1980.  Applicant:  APPLE 
HOUSE,  INC.,  3726  Birney  Ave.. 
Scranton,  PA  18505.  Representative: 
Peter  Wolff,  722  Pittston  Ave.,  Scranton, 
PA  18505.  Foodstuffs  (except 
commodities  in  bulk  and  those  requiring 
special  equipment)  from  Milton,  PA  to 
points  in  the  states  of  AL,  FL,  GA.  NC, 
and  SC  for  270  days  an  underlying  ETA 
seeks  120  days.  Supporting  shipper(s): 
American  Home  Foods  Div.,  American 
Home  Products  Corp.,  685  Third  Ave., 
New  York,  NY  10017. 

MC  128067  (Sub-II-lTA),  filed  October 
16, 1980.  Applicant:  W.  F.  BURNS 
TRUCKING,  INC..  Box  127A,  R.D.  #2. 
Ruffsdale,  PA  15679.  Representative: 
John  A.  Vuono,  2310  Grant  Bldg.. 
Pittsburgh,  PA  15219.  Contract, 
Irregular:  Chemicals,  from  Solvay,  NY 
to  points  in  MD,  VA  and  WV,  under 
continuing  contract(s)  with  United 
Chemicals,  Inc.  for  270  days.  Supporting 
shipper;  United  Chemicals,  Inc..  P.O. 
Box  18049.  Pittsburgh,  PA  15236. 

MC  14252  (Sub-II-7TA),  filed  October 
16, 1980.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT,  INC., 
3400  Refugee  Rd.,  Columbus.  OH  43227. 
Representative:  William  C.  Buckham 
(same  as  applicant).  Common,  regular; 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  &  B  explosives),  serving 
all  points  in  Nicholas  County,  WV  as  off 
route  points  in  connection  with  carriers 
presently  authorized  regular  route 
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operations.  Applicant  intends  to  tack 
and  interline,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Bright  of 
America,  300  Greenbrier  Rd., 
Summersville,  WV. 

MC  128746  (Sub-II-4TA),  filed  October 
16, 1980.  Applicant:  D'AGATA 
NATIONAL  TRUCKING  CO.,  3240  S. 
61st  St.,  Phila.,  PA  19153. 
Representative:  Edward  J.  Kiley,  1730  M 
St.,  NW..  Washington,  D.C.  20036.  Non- 
alcoholic carbonated  beverages,  in 
containers,  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  non-alcoholic 
carbonated  beverages,  between  the 
facilities  of  Shasta  Beverages,  Inc.,  at  or 
near  New  Bedford,  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  NY, 
NJ,  CT,  Baltimore  and  Patuxent,  MD, 
Berrington,  RI,  Greensburg,  PA, 
Charlotte,  NC,  Salem  and  Manchester, 
NH;  between  the  facilities  of  Shasta 
Beverages,  Inc.,  at  or  near  Union,  NJ,  on 
the  one  hand,  and,  on  the  other.  New 
Bedford,  MA;  between  the  facilities  of 
Shasta  Beverages,  Inc.,  at  or  near 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other.  New  Bedford,  MA;  between 
the  facilities  of  Shasta  Beverages,  Inc., 
at  or  near  Baltimore,  MD,  on  the  one 
hand,  and,  on  the  other.  Union,  NJ.  For 
270  days.  Supporting  shipper:  Shasta 
Beverages,  Inc.,  Industrial  Park,  New 
Bedford,  MA. 

MC  114301  {Sub-II-2TA),  filed  October 
16, 1980.  Applicant:  DELAWARE 
EXPRESS  CO..  P.O.  Box  97,  Elkton,  MD 
21921.  Representative:  Maxwell  A. 
Howell.  1100  Investment  Bldg.,  1511  K 
St.  NW.,  Washington,  DC  20005.  Plastic 
Resin,  from  the  railhead  of  Flexi-Flo. 
Inc..  at  or  near  AUston,  MA  to  Brooklyn 
and  Schenectady,  NY;  Pawtucket,  RI; 
Jewett  City  and  Stratford,  CT; 
Manchester,  NH;  Edison,  Newark, 
Kearney  and  Pedricktown,  NJ,  and 
Action,  Hatfield,  Lowell,  Leominster, 
South  Braintree  and  Taunton,  MA,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  The 
B.  F.  Goodrich  Co.,  6100  Oak  Tree  Blvd., 
Cleveland,  OH  44131. 

MC  150567  (Sub-IMTA),  filed 
September  29, 1980.  Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Dr.,  Suite  515.  San  Antonio,  TX 
78217.  Coffee,  cans  or  bags,  from  the 
facilities  of  Hills  Bros.  Coffee,  Inc..  San 
Francisco,  CA  to  Portland,  OR  and 
Seattle,  WA  and  points  intermediate,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  R.  J. 
DeMers,  P.O.  Box  3149,  San  Francisco, 
CA  94119. 


MC  114569  (Sub-II-32TA),  filed 
September  29, 1980.  Applicant; 
SHAFFER  TRUCKING,  INC.,  P.O.  Box 
418,  New  Kingstown,  PA  17072. 
Representative:  N.  L.  Cummins  (same 
address  as  above).  Transporting:  Coffee. 
From  the  facilities  of  Chock  Full  O'Nuts 
at  or  near  Brooklyn  and  Jamacia,  NY 
and  St.  Louis,  MO  to  points  in  CA; 
Phoenix,  AZ;  Portland,  OR;  and  Chicago, 
IL,  for  270  days.  Supporting  shipper(s): 
Chock  Full  O'Nuts,  425  Lexington 
Avenue,  New  York,  10017. 

MC  146423  (Sub-Il-5TA),  filed 
September  30, 1980.  Applicant: 
STEPHEN  HROBUCHAK,  d.b.a. 
TRANS-CONTINENTAL 
REFRIGERATED  LINES,  P.O.  Box  1456, 
Scranton,  PA  18501.  Representative: 
Peter  Wolff,  722  Pittston  Ave.,  Scranton, 
PA  18505.  Foodstuffs  (except  in  bulk  and 
when  requiring  special  equipment)  from 
Milton,  PA  to  Los  Angeles,  CA, 
Oakland,  CA,  San  Francisco,  CA, 
Vacaville,  CA,  Portland,  OR  and  Seattle, 
WA  for  270  days.  An  underlying  ETA 
seeks  120  days.  Supporting  shipper(s): 
American  Home  Foods  Division, 
American  Home  Products  Corporation, 
685  Third  Ave.,  New  York,  NY  10017. 

MC  8922  (Sub-II-lTA),  filed 
September  29, 1980.  Applicant:  THE 
WAHL  MOVING  &  TRANSFER  CO., 
16100  S.  Waterloo  Rd.,  Cleveland,  OH 
44110.  Representative:  Daniel  B. 
JoRnson,  4304  East-West  Hwy., 
Washington,  DC  20014.  Crushers, 
granulators,  breakers,  rotor  assemblies, 
machinery,  frames,  and  metal 
fabrications  between  Cuyahoga  Falls, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Pennsylvania  Crusher  Corp.,  Cuyahoga 
Falls,  OH  44221. 

MC  110683  (Sub-II-7TA),  filed  October 
1, 1980.  Applicant:  SMITH'S  TRANSFER 
CORP.,  P.O.  Box  1000,  Staunton,  VA 
24401.  Representative:  Francis  W. 
Mclnerny,  Suite  502. 1000  16fh  St.  NW., 
Washinton,  DC  20036.  Common:  regular- 
General  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
serving  the  facilities  of  Tyler  Warehouse 
in  Tyler,  TX,  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular  routes  for  270  days.  Applicant 
intends  to  tack  the  authority  sought 
herein  with  existing  authority  held 
under  MC110683.  Applicant  intends  to 
interline  at  all  present  interchange 
points.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 


Philip  Morris,  P.O.  Box  26603,  Richmond, 
VA  23261. 

MC  152071  (Sub-II-lTA).  filed  October 
2, 1980.  Applicant;  BERNARD  E.  ROCHE 
d.b.a.,  EDDIE  ROCHE'S  MOBILE 
HOMES  MOVING  AND  SERVICE.  438 
Barcelona  Lane.  Virginia  Beach,  VA 
23452.  Representative:  Blair  P. 
Wakefield,  Suite  1001  First  and 
Merchants  National  Bank  Bldg..  Norfolk, 
VA  23510.  Mobile  homes:  prefabricated 
buildings,  complete,  knocked  down,  or 
in  sections:  and  modular  dwelling  units, 
between  all  pts.  in  NC,  VA,  MD  and  DC. 
for  270  days.  Supporting  shipper:  Jim's 
Mobile  Home  Moving  &  Service,  Inc.. 
3117  Douglas  Rd.,  Chesapeake.  VA 
23320. 

MC  125023  (Sub-II^TA),  filed  October 
2, 1980.  Applicant:  SIGMA^  EXPRESS. 
INC..  3825  Beech  Ave.,  P.O.  Box  9117. 
Erie,  PA  16504.  Representative:  Richard 
G.  McCurdy  (same  as  applicant).  Paper 
and  paper  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  paper  and  paper 
products  (except  commodities  in  bulk 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  the  facilities  of 
Hammermill  Paper  Company,  at  or  near 
Erie,  PA;  Lock  Haven,  PA;  and  Oswego, 
NY;  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  in  and  East  of  MN,  lA. 
MO,  AR,  and  LA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper; 
Hammermill  Paper  Co..  P.O.  Box  1440, 
1540  E.  Lake  Rd.,  Erie,  PA  16533. 

MC  138805  (Sub-II-lTA),  filed  October 
2, 1980.  Applicaht:  S&L  SERVICES,  INC., 
RD  «1.  Milton,  PA  17847. 
Representative:  Terrence  D.  Jones.  2033 
K  Street  NW..  Washington.  DC  20006.  (1) 
Foodstuffs  (except  in  bulk)  from  the 
facihties  of  American  Home  Foods 
Division  of  American  Home  Products 
Corporation  at  or  near  Milton.  PA  to 
points  in  AL,  FL.  GA,  KY,  NC,  SC,  TN, 
and  TX,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs  from 
points  in  AL,  FL,  GA,  KY,  NC,  SC,  TN. 
and  TX,  to  the  facilities  of  American 
Home  Foods  at  or  near  Milton.  PA,  for 
270  days.  Supporting  shipper:  American 
Home  Foods.  685  Third  Avenue,  New 
York,  NY  10017.  An  underlying  ETA 
seeks  120  days  authority. 

MC  146807  (Sub-II-9TA),  filed  October 
1, 1980.  Applicant;  S-n-W 
ENTERPRISES,  INC.,  P.O.  Box  1131, 
Wilkes-Barre,  PA  18702.  Representative: 
Edward  F.  V.  Pietrowski.  3300  Birney 
Ave..  Moosic.  PA  18507.  Coal,  in  bags 
and  in  boxes,  from  Wilkes-Barre.  PA  to 
points  Washington,  Oregon.  California, 
Arizona,  Colorado,  Texas,  Louisiana, 
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Florida,  Georgia,  North  Carolina, 
Virginia,  Man^iand,  the  District  of 
Columbia,  Naw  York,  Maine,  New 
Hampshire.  Vermont,  Massachusetts, 
Ohio,  Michigan.  Minnesota,  Wisconsin, 
Iowa,  Oklahotna.  Kansas,  Arkansas,  and 
Missouri  for  1 70  days.  An  underlying 
ETA  seeks  authority  for  120  days. 
Supporting  shipper(s]:  Hubbard  Coal 
Co.,  110  Millef  St..  Wilkes-Barre,  PA 
18705 

MC  136012  Sub-II-2TAJ,  filed  October 
6. 1980.  Applii  :ant:  UNITED  STATES 
TRANSPORTATION,  INC..  4963 
Provident  Dr.,  Cincinnati,  OH  45246. 
Representative:  Michael  Spurlock,  275  E. 
State  St.,  Colv  mbus.  OH  43215.' Liquid 
Chemicals,  in  hulk,  in  tank  vehicles, 
from  Chicago,  IL  and  Rothschild,  WI, 
and  their  respective  commerical  zones, 
to  Cincinnati.  OH  and  South  Shore,  KY, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
Didier  Taylor  Refractories  Corp.,  Rt.  23, 
P.O.  Box  457,  South  Shore.  KY  41175. 
Ashland  Cheriical  Co.,  Div.  of  Ashland 
Oil.  Inc.,  P.O.  Box  2219,  Columbus.  OH 
43216.  M.  J.  D^Iy  Co.,  38  Elm  St.,  Ludlow, 
KY  41016. 
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Sub-II-6TA),  filed  October 
cant:  KEY  WAY 
INC..  820  S.  Oldham  St., 
21224.  Representative: 
1,  Suite  145,  4 
Gaithersburg,  MD 
irregular  polyurethane 
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ub-Il-lTA),  filed  October 
cant:  LANCASTER 

2314  Norman  Rd.,  P.O.B. 

PA  17604. 

John  W.  Frame,  Box  626, 
sburg  Rd.,  Camp  Hill,  PA 


17001.  General  commodities,  (except 
household  goods  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives),  between  points  in 
Allegheny,  Cumberland,  Berks, 
Lancaster,  Lebanon  and  York  Counties, 
PA;  and  McConnelsville  and 
Gansevoorf,  NY:  Cleveland,  OH;  Port 
Elizabeth  and  Dorchester,  N);  and 
Lugoff,  SC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  for  270  days. 
Supporting  shipperfs):  There  are  6 
supporting  shippers'  statements 
attached  to  this  application  which  may 
be  examined  at  the  Phila.  Regional 
office. 

MC  152057  (Sub-II-lTA),  filed  October 
15, 1980.  Applicant:  LANDSMAN  CAR 
CARRIER  SERVICE.  INC.,  5601 
Reisterstown  Rd.,  Baltimore,  MD  21215. 
Representative:  Harold  E.  Mesirow,  1333 
New  Hampshire  Ave.,  NW,  Suite  850, 
Washington,  DC  20036.  Motor  vehicles, 
new  and  used,  in  secondary  movements, 
in  truckaway  service  between  points  in 
AK,  DC,  FL,  GA.-IL.  IN,  lA,  KS,  LA,  MD, 
MA,  MI,  MO,  NJ,  NM,  NY,  NC.  OH,  OK, 
PA,  SC,  TN,  TX,  VA,  ME,  KY,  WV,  MS, 
AL,  CT,  NH,  VT,  RI,  DE,  for  270  days. 
Movements  of  new  motor  vehicles  are 
restricted  to  relocation  of  delivered 
dealer  inventory  on  behalf  of  shippers  . 
who  are  automobile  dealers.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  There 
are  8  supporting  shippers'  statements 
attached  to  this  application  which  may 
be  examined  at  the  Phila.  Regional 
office. 

MC  145773  (Sub-II-4TA),  filed  October 
16. 1980.  Applicant:  KIRK  BROS. 
TRANSPORTATION,  INC.,  800 
Vandemark  Rd.,  Sidney,  OH  45365. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Contract,  irregular:  [1)  Electric  motors 
and  parts  thereof  in  containers,  pallets 
and  crates,  from  the  facilities  of  A.  O. 
Smith  Corp.  at  Tipp  City,  OH;  Mt. 
Sterling,  KY  and  Mebane,  NC  to  points 
in  the  U.S.  (except  AK  and  HI),  and  (2) 
equipment,  materials,  supplies,  (scrap 
and  rejects)  and  parts  used  in  the 
manufacture  and  distribution  of  the 
above  commodities  in  the  reverse 
direction  (except  commodities  in  bulk), 
for  270  days.  Supporting  shipper:  A.  O. 
Smith  Corp.,  3533  N.  27th  St., 
Milwaukee,  WI  53216. 

MC  138000  (Sub-Il-21TA),  filed 
October  16, 1980.  Applicant:  ARTHUR 
H.  FULTON,  INC.,  P.O.  Box  86,  Stephens 
City,  VA  22655.  Representative:  Dixie  C. 
Newhouse,  P.O.  Box  1417.  Hagerstown, 
MD  21740.  (1)  Paper,  paper  products, 
pulpboard.  printed  matter,  ores,  plastic, 
plastic  products,  chemicals  and  building 
supplies  (except  in  bulk),  and  (2) 


materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  (1)  above,  between  all 
points  in  the  United  States  in  and  east  of 
WI,  IL,  MO,  AR  and  LA.  Restricted  to 
the  transportation  of  shipments 
originating  at  or  destined  to  the  facilities 
of  or  utilized  by  Union  Camp 
Corporation  and  its  subsidiaries,  for  270 
days.  Supporting  shipper:  Union  Camp 
Corporation,  1600  Valley  Road.  Wayne, 
NJ  07470. 

MC  151327  (Sub-II-2TA).  filed  October 
16. 1980.  Applicant:  KABAT  EXPRESS. 
INC..  1944  Scranton  Rd..  Cleveland,  OH 
44113.  Representative:  Arthur  E.  Gogol, 
7723  Greenwich  Rd.,  Lodi,  OH  44254. 
Contract,  irregular.  Lift  Trucks,  platform 
or  warehouse;  Parts  and  Attachments, 
as  well  as  Machine  Parts,  (except  in 
bulk,  in  tank  vehicles):  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  above 
commodities  on  return,  between  the 
facilities  of  Baker  Material  Handling 
Corporation,  Cuyahoga  County,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US  (except  AK  and  HI),  for  270 
days.  An  underlying  ETA  seeking  120 
days  authority  has  been  granted. 
Supporting  shipper:  Baker  Material 
Handling  Corporation,  5000Tiedeman 
RD,  Cleveland,  OH  44144. 

MC  124821  (Sub-II-24TA),  filed 
October  16, 1980.  Applicant:  GILCHRIST. 
TRUCKING,  INC.,  105  N.  Keyser  Ave., 
Old  Forge,  PA  18518.  Representative: 
John  W.  Frame,  Box  626,  2207  Old 
Gettysburg  Rd.,  Camp  Hill,  PA  17011. 
Television  picture  tubes  and  parts  used 
in  the  manufacture  thereof,  between  the 
facilities  of  RCA  Corporation  at  or  near 
Dunmore,  PA,  on  the  one  hand,  and,  on 
the  other,  Lebanon,  Greenville  and 
Nashville,  TN,  and  Forest  City,  AR, 
including  points  in  the  commercial 
zones,  for  270  days.  Supporting  shipper: 
RCA  Corporation,  Building  204.2,  Route 
38,  Cherry  Hill,  NJ  08358. 

MC  60430  (Sub-II-lTA),  filed  October 
14, 1980.  Applicant:  FRIEDMAN'S 
EXPRESS,  INC.,  P.O.  B.  480,  Wilkes- 
Barre,  PA  18773.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Bldg.,  1511  K  St.,  NW,  Washington,  DC 
20005.  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
points  within  the  Philadelphia 
commercial  zone  as  defined  by  the 
Commission.  Applicant  intends  to  tack 
the  rights  sought  here  with  its  recent 
grant  of  authority  under  MC-60430  (Sub 
30)  to  serve  all  points  in  PA  on  and  East 
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of  U.S.  Hwy.  15.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
8hipper(8):  No  supporting  shipper's 
statement  attached  to  this  application. 
Applicant  furnished  a  verified 
statement.  "^ 

MC  60430  (^b-II-2TA),  filed  October 
14, 1980.  Applicant:  FRIEDMAN'S 
EXPRESS,  INC.,  P.O.B.  480,  Wilkes- 
Barre,  PA  18773.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Bldg.,  1511  K  St.,  NW,  Washington,  DC 
20005.  Common,  regular — General 
commodities,  except  those  of  unusual 
value,  livestock,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  between  Newark  and 
Phillipsburg,  NJ  over  U.S.  Hwy  22  to 
junction  NJ  Hwy  31,  then  over  NJ  Hwy 
31  to  U.S.  Hwy  202,  then  over  U.S.  Hwy 
202  to  junction  U.S.  Hwy  611,  then  over 
U.S.  Hwy  611  to  Phillipsburg  and  return 
over  the  same  route;  between 
Doylestown,  PA  and  Riegelsville,  NJ 
serving  all  intermediate  points,  and  the 
off-route  points  of  Stockton  and  Milford, 
NJ,  and  those  within  5  miles  to 
Doylestown,  PA:  From  Doylestown  over 
U.S.  Hwy  202  to  New  Hope,  PA,  then 
over  PA  Hwy  32  to  Riegelsville,  PA,  and 
then  across  the  Delaware  River  to 
Riegelsville.  NJ.  and  return  over  the 
same  route.  Between  Philadelphia.  PA 
and  Riegelsville.  PA  serving  all 
intermediate  points  between 
Doylestown  and  Riegelsville.  PA, 
including  Doylestown.  and  the  off-route 
points  within  5  miles  of  Doylestown, 
and  those  in  PA  within  3  miles  of  U.S. 
Hwy  611  between  Doylestown  and 
Riegelsville,  PA:  From  Philadelphia  over 
U.S.  Highway  611  to  Riegelsville,  and 
return  over  the  same  route.  Applicant 
intends  to  tack  the  foregoing  regular 
route  authority  with  its  existing  regular 
route  authority  both  at  Phillipsburg  and 
at  Newark.  An  underlymg  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  No  supporting  shipper's 
statement  attached  to  this  application. 
Applicant  furnished  a  verified 
statement. 

MC  48948  (Sub-II-TA),  filed  October 
15, 1980.  Applicant:  THE  HOCKING 
CARTAGE  COMPANY,  28424  Chieftain 
Dr.,  Logan,  OH  43138.  Representative: 
James  Duvall,  P.O.B.  97,  220  W.  Bridge 
St.,  Dublin,  OH  43017.  Glass  cullett  and 
glass  tubing  between  Logan,  OH,  and 
Bridgeville,  PA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  General  Electric  Company, 
4504  Nela  Park,  Cleveland,  OH  44112. 

MC  125335  (Sub-2-19TA),  filed 
October  17, 1980.  Applicant: 
GOODWAY  TRANSPORT,  INC.,  P.O. 


Box  2283,  York,  PA  17405. 
Representative:  GAILYN  L.  LARSEN, 
P.O.  Box  82816,  Lincoln,  NE  68501. 
Foodstuffs  (except  in  bulk)  and 
materials,  supplies,  and  equipment  used 
in  the  production,  sale  and  distribution 
thereof,  between  points  in  the  U.S. 
(except  AK  and  HI],  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  The  Pillsbury  Company 
and  its  subsidiaries.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  The  Pillsbury  Company,  608 
Second  Avenue  South,  Minneapolis,  MN 
55402. 

MC  125335  (Sub-II-TA),  filed  October 
14, 1980.  Applicant:  GOODWAY 
TRANSPORT,  INC..  P.O.B.  2283,  York, 
PA  17405.  Representative:  Gailyn  L. 
Larsen,  P.O.B.  82816,  Lincoln,  NE  68501. 
Foodstuffs,  between  Atlanta,  GA,  and 
its  commercial  zone,  and  points  in  the 
U.S.  in  and  east  of  CO,  NE,  NM,  ND  and 
SD.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Pet 
Incorporated,  Frozen  Foods  Division, 
400  S.  Fourth  St.,  St.  Louis,  MO  63102. 

MC  48386  (Sub-II-TA),  filed  October 
14, 1980.  Applicant:  GRAVER 
TRUCKING,  INC.,  R.D.  7,  Box  7655, 
Stroudsburg,  PA  18360.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St., 
Taylor,  PA  18517.  Coal,  from  Schuylkill 
County,  PA  to  New  York,  NY.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Burnside  Coal  &  Oil  Co.,  Inc.,  1905  White 
Plains  Rd.,  Bronx,  NY  10462.  Gassman 
Coal  &  Oil  Co.,  Brown  PL,  &  E.  132nd  St., 
Bronx,  NY  10454. 

MC  140294  (Sub-II-7  TA).  filed 
October  14, 1980.  Applicant:  GENERAL 
FREIGHTS,  INC.,  P.O.  Box  1946, 
Middleburg  Pike,  Hagerstown,  MD 
21740.  Representative:  Dixie  C. 
Newhouse,  P.O.  Box  1417,  Hagerstown, 
MD  21740.  Transporting  such 
commodities  as  are  used  by  or  dealt  in 
by  grocery,  foodstuff  and  drug 
manufacturers,  and  wholesale  and  retail 
drug  stores,  grocery  stores,  and  food 
business  houses,  except  commodities  in 
bulk,  between  the  facilities  of  Dauphin 
Distribution  Services  Company  in  Silver 
Spring  Township  and  the  borough  of 
Camp  Hill  and  the  township  of 
Hampden,  Cumberland  County,  PA,  on 
the  one  hand,  and  on  the  other,  points  in 
MD,  VA,  WV  and  DC,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Dauphin 
Distribution  Services  Company,  P.O. 
Box  427,  Camp  Hill,  PA  17011. 

MC  143394  (Sub-II-15  TA),  filed 
October  14, 1980.  Applicant:  GENIE 
TRUCKING  LINE,  INC.,  70  Carlisle 
Springs  Road.  P.O.  Box  840,  Carlisle,  PA 
17013.  Representative:  G.  Kenneth 


Bishop  (same  as  applicant).  Contract: 
Irregular:  General  Commodities  (except 
those  of  unusual  value.  Class  A&B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment). 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Northeastern 
Pennsylvania  Shippers  Cooperative 
Association,  Inc.,  Dunmore,  PA  18512. 
for  270  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Northeastern  Pennsylvania  Shippers 
Cooperative  Association.  Inc..  1212 
O'Neill  Highway,  Dunmore,  PA  18512. 

MC  21866  (Sub-II-34  TA),  filed 
September  22. 1980.  Applicant:  WEST 
MOTOR  FREIGHT.  INC..  740  S.  Reading 
Ave.,  Boyertown,  PA  19512. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110. 
General  Commodities,  except  Classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission,  between 
East  Greenville  and  Souderton.  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  CO,  KY,  IL,  IN,  lA,  KS,  LA, 
MI,  MN,  MS,  MO,  OH,  TN,  VA,  WV  and 
WI,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Knoll  International,  Water 
Street,  E.  Greenville,  PA  18041. 

MC  146807  (Sub-II-8  TA),  filed 
September  24, 1980.  Applicant:  S-n-W 
ENTERPRISES,  INC.,  P.O.  Box  1131, 
Wilkes  Barre,  PA  18702.  Representative: 
Edward  F.  V.  Pietrowski,  3300  Birney 
Ave.,  Moosic,  PA  18507.  Plastic  film  and 
sheeting  and  plastic  bags,  from 
Pottsville,  PA  to  points  in  California. 
Texas,  Missouri,  North  Carolina,  South 
Carolina,  Georgia,  Iowa,  Indiana, 
Illinois,  and  Ohio;  materials  and 
supplies  on  return  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Exon 
Chem.  G.V.S.A.,  P.O.  Box  395.  Pottsville, 
PA  17901. 

MC  151992  (Sub-11-lTA),  filed 
September  25, 1980.  Applicant: 
STOTTLEMIRE  TRUCKING 
COMPANY,  INC.,  1650  Williams  Rd., 
Columbus.  OH  43207.  Representative: 
Paul  F.  Beery,  275  E.  State  St..  Columbus. 
OH  43215.  Contract:  irregular:  Such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses. 
(except  commodities  in  bulk),  between 
Columbus,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  The 
Kroger  Co.,  1014  Vine  St.,  Cincinnati, 
Ohio  45201. 

MC  126826  (Sub-II-lTA),  filed 
September  24, 1980.  Applicant: 
KENNETH  SCHMIDT,  Box  23. 
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Saxonburg.  PA  16056.  Representative: 
lohn  A.  Pillar,    500  Bank  Tower.  307 
Fourth  Ave..  Pittsburgh.  PA  15222. 
General  comm  idities.  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  hoi  sehold  goods  as  defined 
by  the  Commis  sion.  commodities  in 
bulk,  and  those  requiring  special 
equipment,  moving  on  bills  of  lading  of 
freight  forwarders  as  defined  in  49  U.S. 
Code,  Section  10102,  between 
Pittsburgh,  PA  jn  the  one  hand,  and.  on 
the  other,  New  Castle.  PA,  for  270  days. 
Supporting  shi|  per:  California  Western 
Freight  Assn..  c  .b.a.  Western  Freight 
Assn..  10  Try  S  .,  Pittsburgh,  PA  15219. 

MC  114569  (S  ub-II-3lTA),  filed 
September  25. :  980.  Applicant: 
SHAFFER  TRUCKING  INC..  P.O.  Box 
418.  New  Kingstown,  Pa.  17072. 
Representative  N.  L  Cummins  (same 
address  as  app  icant).  Such 
commodities  at  are  dealt  in  by 
manufacturers  of  furniture  from  the 
facilities  of  Ma  itua  Manufacturing 
Company.  (1)  between  Chicago,  IL  and 
Cleveland,  OH  and  (2)  from  points  in  IL, 
OH  and  PA,  to  joints  in  CT,  FL,  IN.  MA. 
MN,  and  MO,  fi  ir  270  days.  An 
underlying  ET/'  seeks  120  days 
authority.  Suppjrting  shipper(8):  Mantua 
Manufacturing  Company,  7055  Krick 
Road,  Bedford,  OH  44146.  Supporting 
shipper(s):  Maimia  Manufacturing  Co.. 
7055  Krick  Rd.,  Bedford,  OH  44146. 

MC  119968  (aub-II-2TA),  filed 
September  24, 1980.  Applicant:  A.  J. 
WEIGAND.  IN({:..  1046  N.  Tuscarawas 
Ave.,  Dover,  OH  44622.  Representative: 
Paul  F.  Beery,  2r5  E.  State  St..  Columbus. 
OH  43215.  Liquid  chemicals,  in  bulk,  in 
tank  vehicles,  between  Moundsville. 
WV,  on  the  ona  hand,  and,  on  the  other, 
points  in  OH,  for  270  days.  An 
underlying  ETA^  seeks  120  days 
authority.  Supporting  shipper:  LCP 
Transportation,  Inc.,  Subsidiary  of 
Linden  Chemicals  &  Plastics,  Inc.. 
Raritan  Center.  Plaza  11.  Edison.  NY 
08817. 

MC  116763  (sjub-II-39TA),  filed 
September  24.  ■U980.  Applicant:  CARL 
SUBLER  TRUCKING.  INC.,  North  West 
St.,  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  General  commodities  (except 
commodities  in  bulk,  in  tank  vehicles, 
used  household  furniture,  commodities 
the  transportatian  of  which  because  of 
size  or  i^eight  r  >quire  the  use  of  special 
equipment.  aut(  mobiles,  trucks  and 
buses  as  descri  led  in  the  Report  in 
Descriptions  in  VIotor  Carrier 
Certificates.  61  ^CC  209  and  766,  and 
explosives),  between  points  in  the  U.S. 
in  and  east  of  N  N,  lA.  MO.  OK  and  TX 
for  270  days.  Restricted  to  the 
transportation  ( f  traffic  originating  at  or 


destined  to  the  facilities  of  Tru-Matic, 
Inc.  Supporting  shipper(s):  Tru-Matic. 
Inc..  Paradise  Road.  R.D.  2,  Box  214.  E. 
Stroudsburg,  PA  18301. 

MC  148522  (Sub-II-6TA).  filed  October 
20. 1980.  Applicant:  PAUL  E.  ACE 
TRUCKING.  INC..  930  Clay  Ave.. 
Stroudsburg.  PA  18360.  Representative: 
Joseph  A.  Keating.  Jr..  121  S.  Main  St.. 
Taylor.  PA  18517.  Corrugated 
Fiberboard  Products  from  Wiliiamsport. 
PA  to  MA,  CT.  NY.  MD.  NJ  &  PA: 
Materials,  supplies  &  equipment  used  in 
the  manufacture  and  distribution  of  the 
above  commodities,  on  return,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Stone 
Container  Corp..  Reach  Rd.  Indus.  Park. 
Wiliiamsport.  PA  17701. 

MC  145252  (Sub-II-4TA).  filed  October 
20. 1980.  Applicant:  HENRY 
ANDERSEN,  INC..  P.O.  Box  75.  King 
George.  VA  22485.  Representative: 
Chester  A.  Zyblut.  366  Executive  Bldg.. 
1030  15th  St..  N.W..  Wash..  D.C.  20005. 
Display  cases  and  service  counters, 
from  King  George,  VA.  to  points  in  the 
U.S.  located  in  and  east  of  MN.  lA.  MO. 
OK  and  TX.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Royal  Wood  Kitchens.  King  George.  VA 
22485. 

MC  123255  (Sub-II-5TA),  filed  October 
20. 1980.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  1984  Coffman  Rd.. 
Newark.  OH  43055.  Representative:  C.  F. 
Schnee,  Jr..  1984  Coffman  Rd.,  Newark, 
OH  43055.  Filters.  Air  from  Ashville,  OH 
to  Atlanta,  GA;  Birmingham,  AL; 
Charlotte,  NC:  Chattanoga.  TN; 
Columbia.  SC;  Dallas.  TX;  Hartford,  CT; 
Jackson,  MS;  Jacksonville,  FL;  Knoxville, 
TN;  Memphis.  TN;  Minneapolis.  MN; 
Montgomery.  AL;  Nashville.  TN; 
Newark.  NJ;  New  York.  NY;  Norfolk. 
VA;  Provi4,ence.  RI;  Raleigh.  NC;  St. 
Louis.  MO:  St.  Petersburg.  FL;  Tampa. 
FL;  Texarkana.  AR;  and  Washington. 
DC.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Columbus  Industries.  Inc..  St. 
Rte.  762.  Ashville.  OH  43103. 

MC  133384  (Sub-II-lTA).  filed  October 
20, 1980.  Applicant:  BARBERTON 
RECON  CENTER,  INC.,  5075  Wooster 
Rd.,  Barberton,  OH  44203. 
Representative:  E.  H.  van  Deusen,  220 
W.  Bridge  St..  Dublin.  OH  43017.  Used 
automobiles  and  trucks,  in  secondary 
movements,  in  truckaway  service,  from 
the  facilities  of  the  Ford  Motor 
Company,  at  or  near  Dearborn.  ML  to 
Lakeland,  FL.  Concord,  MA,  and 
Fairfield,  NJ,  for  270  days.  Supporting 
shipper:  Ford  Motor  Company.  P.O.  Box 
43335.  Detroit.  MI  48243. 

MC  115413  (Sub-II-8TA).  filed  October 
20. 1980.  Applicant:  BLISSFIELD  TRUCK 


LINE.  INC.,  P.O.  Box  245,  Archbold,  OH 
43502.  Representative:  Paul  F.  Beery,  275 
East  State  St.,  Columbus,  OH  43215. 
General  commodities,  (except  those  of 
unusual  value.  Class  A  and  B 
explosives,  and  commodities  in  bulk) 
between  Chicago,  IL  and  its  commerical 
zone,  on  the  one  hand.  and.  on  the  other, 
points  and  places  in  Lenawee  County. 
MI  and  points  and  places  in  Ohio  North 
and  West  of  a  line  beginning  at  the 
Ohio-Indiana  State  Line  and  Extending 
along  U.S.  Highway  30  to  Bucyrus.  OH 
and  thence  along  OH  Highway  4  to 
Sandusky.  OH.  including  points  and 
places  on  the  indicated  portions  of  the 
highways  specified.  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facihties  of  or  used  by 
East-West  Shippers  Ass'n.  Supporting 
shipper:  East-West  Shipper  Assn..  3500 
S.  Kedzie  St..  Chicago.  IL  60632. 

MC  77016  (Sub-II-2TA).  filed  October 
20. 1980.  Applicant:  BUDIG  TRUCKING 
CO..  1100  Gest  St..  Cincinnati.  OH  45203. 
Representative:  George  M.  Catlett; 
McClure  Bldg..  Suite  708.  Frankfort.  KY 
40601.  Common:  regular:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
Between  Boonville.  MO,  and  Kansas 
City,  KS.  From  Boonville,  MO  over  US 
40  to  Kansas  City,  KS  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  serving  all  points  in 
Wyandotte  and  Johnson  Counties.  KS 
and  all  points  in  MO  as  off  route  points 
in  connection  with  applicants  otherwise 
authorized  regular  routes;  (2)  Between 
Cincinnati.  OH,  and  Lexington,  KY  from 
Cinciimati,  OH,  over  1-75  to  Lexington. 
KY.  and  return  over  the  same  route, 
serving  those  intermediate  points  South 
of  the  Grant  Scott  County.  KY  line. 
Service  at  Lexington.  KY.  is  restricted 
against  the  handling  of  traffic  originating 
at.  destined  to.  or  interchanged  at  points 
in  Mason  County.  KY;  (3)  Between  St. 
Louis.  MO  and  Cincinnati.  OH.  From  St. 
Louis.  MO.  over  1-70  to  Junction  of  1-74. 
thence  over  1-74  to  Cincinnati.  OH.  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  serving  those 
points  in  IL  on  and  North  of  1-64  and  on 
and  South  of  U  S  36.  those  points  in  IN 
on  and  South  of  IN  Rt.  28.  and  Ft. 
Wayne,  IN,  and  all  points  in  OH  as  off 
route  points  in  connection  with 
applicants  otherwise  authorized  regular 
routes.  (4)  Between  St.  Louis,  MO,  and 
Nashville,  TN.  From  St.  Louis.  MO.  over 
1-64  to  Junction  of  1-57.  thence  over  1-57 
to  Junction  of  1-24,  thence  over  1-24  to 
Nashville,  TN,  and  return  over  the  same 
route,  serving  no  intermediate  points.  (5) 
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Between  Louisville.  KY.  and  Morehead. 
KY.  From  Louisville  KY,  over  1-64  to 
Morehead.  KY.  and  return  over  the  same 
route,  serving  those  intermediate  points 
East  of  the  Woodford-Fayette  County. 
KY.  line.  Service  at  Louisville.  KY.  is 
restricted  against  the  handling  of  traffic 
originating  at.  destined  to,  or 
interchanged  at  points  in  Mason  County, 
KY;  (6)  Between  Louisville,  KY,  and 
Nashville,  TN.  From  Louisville,  KY,  over 
1-65  to  Nashville,  TN,  and  return  over 
the  same  route,  serving  Bowling  Green, 
KY  as  an  intermediate  point.  Service  at 
Nashville,  TN,  is  restricted  against  the 
handling  of  traffic  originating  at. 
destined  to.  or  interchanged  at  points  in 
Fayette  and  Scott  Counties.  KY;  (7) 
Between  Olive  Hill.  KY.  and  Charleston. 
WV.  From  Olive  Hill.  KY.  over  U  S  60  to 
Charleston.  WV  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Authority  is  sought  to  serve  the 
Commerical  Zones  of  all  Pts  and  all 
intermediate  Pts.  Applicant  intends  to 
tack  the  authority  sought  herein  at 
Boonville  and  St.  Louis.  MO.  Louisville, 
Morehead.  Lexington,  and  Olive  Hill, 
KY;  and  at  Cincinnati  and  Aberdeen, 
OH.  And  to  interline,  for  270  days. 
Supporting  shippers:  There  are  376 
statements  of  support,  they  can  be 
examined  at  the  ICC  Reg.  Ofc.  Phila., 
PA. 

MC  152239  (Sub-lI-2TA),  filed  October 
17, 1980.  Applicant:  C-B  BROKERS, 
INC..  P.O.  Box  10.  Hanover.  VA  23069. 
Representative:  J.  D.  Brown  (same  as 
applicant).  Contract,  irregular: 
Household  appliances,  between  the 
plant  sites  and  distribution  centers  of 
Warwick  Manufacturing  Corp.  to  pts.  in 
the  US  for  270  days.  Supporting  shipper: 
Warwick  Manufacturing  Corp..  1112 
Cavalier  Blvd..  Chesapeake.  VA  23323. 

MC  145018  (Sub-Il-2TA).  filed  October 
17. 1980.  Applicant:  NORTHEAST 
DEUVERY.  INC..  P.O.  Box  127.  Taylor, 
PA  18517.  Representative:  John  W. 
Frame,  Box  626,  2207  Old  Gettysburg 
Rd.,  Camp  Hill,  PA  17011.  Foodstuffs, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  from  Fremont,  OH,  to  the 
facilities  of  Welch  Foods,  Inc.,  at  or  near 
North  East,  PA  and  Westfield.  NY  for 
270  days.  Supporting  shipper(s):  Welch 
Foods,  Inc..  2  South  Portage  St.. 
Westfield.  NY  14787. 

MC  107012  (Sub-II-95TA).  filed 
October  16. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Paper 
and  paper  products,  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  paper 


and  paper  products  and  plastic  and 
plastic  articles  and  furniture,  except 
commodities  in  bulk,  between  points  in 
the  US  (except  AK  and  HI  and  except 
from  the  facilities  of  Scott  Paper  Co. 
located  in  the  states  of  DE.  ME.  MA.  NJ. 
NY.  and  PA.  to  points  in  the  US  in  and 
East  of  ND.  SD,  NE.  KS.  OK.  and  TX). 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Scott  Paper 
Co.  for  270  days.  Supporting  shipper: 
Scott  Paper  Co..  Scott  Plaza  II. 
Philadelphia.  PA  19113. 

Note. — Conunon  control  may  be  involved. 

MC  107012  (Sub-II-97TA).  filed 
October  17. 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
fabric  stores  (1)  from  the  facilities  of 
Minnesota  Fabrics  at  Charlotte.  NC.  and 
Westfield.  IN  to  points  in  Ml.  PA.  OH. 
WI.  IL,  IN,  MN  and  NE;  and  (2)  from 
points  in  MA,  ME,  CT.  NJ.  NY.  RI.  PA. 
TX,  CA,  OR.  MS  and  Amana.  LA  and 
Minneapolis  and  St.  Paul.  MN  to  the 
facilities  of  Minnesota  Fabrics  at 
Charlotte.  NC  and  Westfield.  IN  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Minnesota  Fabrics,  13500  Westinghouse 
Blvd.,  Chariotte.  NC. 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-U-96TA).  filed 
October  17. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  General 
commodities  (except  commodities  in 
bulk.  Class  A  and  B  explosives,  and 
commodities  which,  because  of  size  or 
weight  require  the  use  of  specialized 
equipment)  between  the  facilities  of 
Charlotte  Freight  Association  at  or  near 
Charlotte.  NC  and  Atlanta.  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Charlotte  Freight 
Association.  P.O.  Box  8825,  Charlotte, 
NC  28208. 

Note. — Common  control  may  be  involved. 

MC  145018  (Sub-Il-ITA),  filed  October 
17, 1980.  Applicant:  NORTHEAST 
DEUVERY,  INC.,  P.O.  Box  127.  Taylor. 
PA  18517.  Representative:  Joseph  A. 
Keating,  Jr.,  121  S.  Main  St.,  Taylor,  PA 
18517.  Rubber  and  plastic  articles  and 
tennis  balls,  between  Mercer  County, 
NJ.  on  the  one  hand.  and.  on  the  other 
hand,  points  in  the  U.S.  (except  AK  & 
HI)  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Goodall  Rubber  Co..  P.O.  Box 
8237,  Trenton.  NJ  08650. 


MC  150339  (Sub-2-16TA).  filed 
October  15, 1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC.. 
151  Easton  Blvd..  Preston.  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr. 
(same  as  applicant).  Contract:  irregular 
General  commodities,  except  household 
goods  as  defined  by  the  Commission 
and  classes  A  &  B  explosives,  (1) 
between  facilities  of  the  BF  Goodrich 
Company  at  or  near  Birmingham.  Pinson 
Valley.  Tuscaloosa,  and  Winfield.  AL;  E. 
Camden,  AR;  City  of  Industry,  Long 
Beach.  Los  Angeles.  Modesto,  and  Santa 
Fe  Springs.  CA;  Denver.  CO;  Miami.  FL; 
Thomaston.  GA;  Chicago.  Elmhurst. 
Franklin  Park.  Henry.  Quincy  and  St. 
Charles.  IL;  Bloomington,  Salem  and 
Woodbum.  IN;  Dubuque,  lA;  Kansas 
City.  KA:  Barboursville.  Calvert  City, 
Louisville  and  Salyersville.  KY;  Convent 
and  Plaquemine.  LA:  Baltimore.  MD; 
Glouster  and  Worcester,  MA;  Dearborn, 
MI;  New  Ulm,  MN:  Kansas  City  and 
Neosha,  MO;  Reno  and  Sparks,  NV; 
Pedricktown.  NJ:  Charlotte.  Hickory. 
Newton  and  Salisbury.  NC;  Akron  and 
Cleveland.  OH.  Commercial  Zones: 
Columbus.  Green  Camp.  Marietta. 
Medina.  Toledo,  and  Troy,  OH:  Miami. 
OK;  Portland.  OR;  Bensalem.  Exeter  and 
Oaks,  PA;  Elgin,  Greenville,  and 
Spartanburg.  SC;  Oneida,  TN; 
Beaumont,  Dallas,  Houston,  Memphis. 
Orange.  Pt.  Arthur,  Pt.  Neches.  San 
Benito  and  Sherman.  TX;  Fenwick. 
Grantsville.  Richmond.  Spencer  and 
Union.  WV;  and  (2)  between  points 
named  in  (1)  above  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  a  dhtinuing 
contract(s)  with  The  BF  Goodrich  Co., 
500  South  Main  St.,  Akron.  OH  44318. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipperfs):  The  BF 
Goodrich  Co.,  500  South  Main  St.. 
Akron.  OH  44318. 

MC  143730  (Sub-11-lTA).  filed  October 
15. 1980.  Applicant:  PENINSULA 
TRUCKING  CO..  INC..  705  Morehouse 
Dr..  New  Castle.  DE  19720. 
Representative:  Richard  M.  Ochroch.  316 
So.  16th  St..  Phila..  PA  19102.  Contract; 
irregular:  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain  drug 
and  pharmaceutical  business  houses, 
and,  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business  between 
pts.  in  AL.  AZ.  AR.  CA.  CO.  GA.  ID.  IL. 
lA.  KS.  KY.  LA.  ME.  MI.  MN.  MS.  MO. 
MT.  NE.  NV.  NH.  NM.  NC.  ND.  OK.  OR. 
SC.  SD.  TN.  TX.  UT.  VT.  WA.  WV.  WI. 
and  WY  for  270  days  under  continuing 
contract{s)  with  R.  Baylin  Co.  t/a  Action 
Drug  Co.,  New  Castle.  DE.  Restricted  to 
the  facilities  of  R.  Baylin  Co.  t/a  Action 
Drug  Co..  New  Castle.  DE.  Supporting 
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shipper(s):  R.  Baylin  Co.  f/a  Action  Drug 
Co.,  P.O.  Box  388.  New  Castle,  DE  19720. 

MC  6078  (Sjb-Il-ITA).  filed 
September  18  1980.  Originally  published 
in  Federal  Re:  (ister  October  1, 1980. ' 
Applicant:  D.  F.  BAST.  INC.,  1425  N. 
Maxwell  St.,  Allentown.  PA  18001. 
Representative:  James  F.  Maher,  1200 
Four  Penn  Center  Plaza,  Phila..  PA 
19103.  Iron  and  steel  articles,  and 
materials,  eqi  ipment  and  supplies  used 
in  the  manufa  dure  of  iron  and  steel 
articles,  between  MI.  MD.  DE.  PA,  NJ. 
and  NY  for  27 D  days.  Supporting 
shipper(s):  Nc^th  Star  Steel  Co..  2901 
Metro  Dr..  Minneapolis,  MN  55420. 

MC  113158  Sub-II-5TA).  filed 
September  24  1980.  Applicant:  TODD 
TRANSPORT  COMPANY,  INC., 
Secretary.  ME  21664.  Representative: 
)ames  H.  Swe;ney,  P.O.  Box  9023. 
Lester.  PA  19113.  Malt  Beverages,  from 
Rochester,  N^  to  East  New  Market, 
Easton  and  S£  lisbury,  MD;  and,  from 
Forsyth  Counly,  NC  to  Easton,  MD.  for 
270  days.  Sup|)orling  shipper  is 
Choptank  Dis  ributing  Company.  Inc.. 
East  New  Mai  ket.  MD  21631.  An 
underlying  ETA  seeks  120  days 
authority. 

MC  125023  I  Sub-II-3TA).  nied 
September  23. 1980.  Applicant:  SIGMA- 
4  EXPRESS,  inc.,  3825  Beech  Ave.,  P.O. 
Box  9117.  Erie  PA  16504. 
Representativ ;:  Richard  G.  McCurdy 
(same  as  appl  cant).  Malt  beverages  in 
containers,  co  itainers,  materials, 
equipment  am  f  supplies  used  in  the 
manufacture,  j  'ale  and  distribution  of 
malt  beverages  and  containers,  between 
all  Jos.  Schlifz  Brewing  Company 
facilities  to  all  destinations  in  the  United 
States  except  \K  and  HI.  for  270  days. 
Supporting  shipper.  Jos.  Schlitz  Brewing 
Co.,  235  W.  Giilena  St..  Milwaukee.  WI 
53212. 

MC  116763  (Sub-II-38TA].  filed 


September  22 


1980.  Applicant:  CARL 


SUBLER  TRUCKING,  INC.,  North  West 
St..  Versailles,  OH  45380. 
Representative  •:  Gary  J.  Jira  (same  as 
applicant).  Ge  leral  commodities  (except 
commodities  i  i  bulk,  in  tank  vehicles, 
used  household  furniture,  commodities 
the  transports  lion  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  auomobiles,  trucks  and 
buses  as  described  in  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  6'  MCC  209  and  766.  and 
explosives),  b(!tween  points  in  the 


United  States 


270  days.  Rest  icted  to  the 


transportation 

'  The  pur^se  ol 
the  destination  sta  le 
hud  N|  lifted  twici 


except  AK  and  HI),  for 


of  traffic  originating  at  or 

this  repubhcation  Is  to  change 
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destined  to  the  facilities  of  T.  G.  &  Y. 
Stores  or  its  customers  or  suppliers. 
Supporting  shipper(s):  T.  G.  &  Y.  Stores 
Co.,  P.O.  Box  25967,  Oklahoma  City,  OK 
73125. 

MC  9914  (Sub-lI-5TA).  filed 
September  23, 1980.  Applicant: 
WARREN  TRUCKING  CO.,  INC.,  P.O. 
Box  5224,  Martinsville,  VA  24112. 
Representative:  D.  R.  Heeler,  Rt.  3, 
Carter's  Creek  Pike,  Franklin.  TN  37064. 
(1)  New  furniture;  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (1)  from 
Smyth  and  Henry  Counties,  VA  to 
points  in  SC.  GA.  AL,  and  FL;  (2)  from 
points  in  SC,  GA.  AL,  and  FL  to  Smyth 
and  Henry  Counties,  VA,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Hooker 
Furniture  Company,  Inc.,  E.  Church  St., 
Martinsville.  VA  24112;  American 
Furniture  Company,  Inc..  Martinsville, 
VA  24112. 

MC  70502  (Sub-II-lTA)  filed 
September  24, 1980.  Applicant: 
WARNER  STORAGE,  INC.,  3208 
Broadview,  Cleveland.  OH  44109. 
Representative:  Richard  D.  Mathias, 
1100  Connecticut  Ave..  NW., 
Washington,  D.C.  20036.  Household 
goods  as  defined  by  the  Commission,  (1) 
bewtween  points,  in  OH,  PA,  MD,  IN, 
NY,  VA,  IL,  VT,  DC,  MO,  NH,  WV,  lA, 
ME.  NC.  MN.  MA,  SC,  WI,  CT,  GA,  MI, 
NJ,  RI,  IN,  DE,  and  KY.  for  270  days. 
Supporting  shippers:  Hauserman.  Inc., 
5711  Grant  Ave.,  Cleveland,  OH. 
Warner  &  Swasey  Co.,  5701  Carnegie 
Ave.,  Cleveland,  OH  44103.  TRW,  Inc., 
23555  Euclid  Ave.,  Cleveland,  OH. 
Reliance  Electric,  355  Richmond  Rd., 
Cleveland,  OH.  Diamond  Shamrock 
Corp..  1100  Superior  Ave.,  Cleveland, 
OH.  Technicare  Corp.,  29100  Aurora  Rd., 
Cleveland.  OH.  Harley  Hotels,  2100 
Terminal  Tower,  Cleveland,  OH. 

MC  147021  (Sub-II-3)  filed  September 
18, 1980.  Applicant:  C.  SUMMERS.  INC., 
112  Spruce  St.,  Elizabethville,  PA  17023. 
Representative:  John  W.  Frame.  Box  626, 
2207  Old  Gettysburg  Rd.,  Camp  Hill,  PA 
17011.  Foodstuffs,  between  the  facilities 
of  Kunzler  &  Company,  Inc.,  Lancaster, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DC.  DE,  MD.  MA,  NJ,  NY, 
OH,  VA  and  WV,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Kunzler  & 
Company,  Inc.,  640-622  Manor  St., 
Lancaster,  PA  17604. 

MC  136511  (Sub-II-4TA)  filed 
September  26, 1980.  Applicant: 
VIRGINIA  APPALACHIAN  LUMBER 
CO..  9640  Timberlake  Road,  Lynchburg, 
VA  24502.  Representative:  J.  Johnson 
Eller,  Jr.,  513  Main  Street.  Altavista.  VA 


24517.  Foodstuffs  (except  in  bulk),  from 
the  facilities  of  Schrafft  Candy  Company 
at  or  near  West  Reading.  PA  to  points  in 
the  United  States  (except  AK  &  HA) 
restricted  to  traffic  originating  at  the 
named  facilities  for  270  days.  Supporting 
shipper:  Schrafft  Candy  Company,  West 
Reading,  PA  19611. 

MC  108631  (Sub-IMTA),  filed 
September  26, 1980.  Applicant:  BOB 
YOUNG  TRUCKING,  INC., 
Schoenersville  Road  at  Industrial  Drive. 
Bethlehem,  PA  18017.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg.. 
Philadelphia.  PA  19110.  Cement  plant 
equipment  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  those  commodities 
between  the  facilities  of  The  Fuller 
Company  in  Allentown  and  Catasauqua, 
(Lehigh  County),  PA,  on  the  one  hand, 
and,  on  the  other,  Leamington,  UT.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  The 
Fuller  Co.,  2040  Avenue  C,  Bethlehem, 
PA  18001. 

MC  135653  (Sub-II^TA),  filed 
September  26, 1980.  Applicant:  SPECIAL 
SERVICE  TRANSPORTATION,  INC., 
1100  W.  Smith  Rd.,  Medina,  OH  44256. 
Representative:  Michael  Spurlock,  Beery 
&  Spurlock  Co.,  L.P.A.,  275  E.  State  St.. 
Columbus,  OH  43215.  Foodstuffs  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  processing 
thereof  between  the  facilities  of  C.  F. 
Mueller  Co.  at  Jersey  City,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  Ml,  PA.  and  NY  (except  New  York 
City  and  its  commercial  zone),  for  270 
days.  Supporting  shipper:  C.  F.  Mueller 
Co.,  180  Baldwin  Ave.,  Jersey  City,  NJ 
07306. 

MC  1222  (Sub-II-lTA),  filed 
September  26, 1980.  Applicant:  THE 
REINHARDT  TRANSFER,  1410  Tenth 
St.,  Portsmouth,  OH  45662. 
Representative:  Robert  H.  Kinker,  P.O. 
Box  464,  Frankfurt,  KY  40602. 
Transporting  chemicals,  plastic  film 
sheeting,  expanded  plastic  foam,  and 
metal  products  with  or  without  plastic 
coating,  from  Will  County,  IL;  Mason 
County,  MI;  and  Hancock,  Licking  and 
Lawrence  Counties,  OH  to  points  in  AL, 
GA,  lA,  IL,  IN,  KY,  MI,  MN.  MS.  MO, 
NC,  OH,  SC,  TN,  VA,  WV.  and  WI,  for 
270  days.  Supporting  shipper:  Dow 
Chemical  U.S.A.,  P.O.  Box  36000. 
Strongsville,  OH  44136. 

MC  117565  (Sub-II-9TA),  filed  October 
20, 1980.  Applicant:  MOTOR  SERVICE 
CO..  INC.,  P.O.  Box  448,  Coshocton.  OH 
43812.  Representative:  John  R.  Hafner 
(same  as  applicant).  (1)  Metal  Articles 
and  (2)  Accessories  and  Supplies  used 
in  the  installation,  manufacture, 
maintenance  and  distribution  of  (1) 
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above,  between  Cuyahoga  County,  OH 
and  points  in  AR,  \A,  LA.  MN,  MO,  And 
Points  East  thereof  and  points  in  CA. 
KS,  and  TX  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Metalblast.  Inc..  871 
E.  67th  St..  Cleveland.  OH  44103. 

MC  107012  (Sub-II-98TA),  filed 
October  20. 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D:  Bishop  (same  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
retail  drug  stores  from  the  facilities  of 
Superx  Drugs.  Inc..  at  or  near 
Melbourne,  FL  to  Herrin,  IL;  Peoria.  IL; 
W.  Frankfort.  IL;  Harian.  KY;  Paducah, 
KY;  Chilicothe.  OH;  Nashville,  TN;  and 
Johnson  City,  TN  for  270  days. 
Supporting  shipper(s):  Gerald  T. 
Eschenbach,  Superx  Drugs,  Inc.,  175  Tri- 
County  Parkway,  Cincinnati,  OH  45246. 

Note. — Common  control  may  be  involved. 

MC  152218  (Sub-II-lTA),  filed  October 
16, 1980.  Applicant:  OHIO  PIGGYBACK 
TRANSPORTATION,  INC..  2660-A 
Fisher  Rd.,  Columbus,  OH  43204. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Contract:  irregular:  (a)(1)  Vinyl  wall 
coverings  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution  and  installation  of  vinyl 
wall  coverings  (except  commodities  in 
bulk)  between  Columbus,  OH,  and 
Indianapolis,  IN,  on  the  one  hand,  and, 
on  the  other,  pts.  in  IL,  IN,  MI,  OH,  KY, 
PA  and  WV  for  the  account  of 
Columbus  Coated  Fabrics,  Inc.,  Division 
of  Borden  Chemical,  Borden,  Inc.  (b)(1) 
warm  air  heating  and  cooling  units  and 
(2)  equipment,  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  installation  of  warm  air  heating  and 
cooling  units  between  Columbus,  OH, 
on  the  one  hand,  and,  on  the  other,  pts 
in  IL,  IN,  MI,  KY,  PA  and  WV  for  the 
account  of  Lennox  Industries,  Inc.  and 
(c)(l}  plastic  housewares  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  housewares  (except  commodities 
in  bulk)  between  Columbus,  OH,  on  the 
one  hand,  and.  on  the  other,  pts  in  IL.  IN, 
MI,  KY,  PA  and  WV  for  the  account  of 
Lustro-Ware.  Division  of  Borden 
Chemical.  Borden.  Inc.  for  270  days. 
Supporting  shippers:  Columbus  Coated 
Fabrics,  Inc.,  Div.  of  Borden  Chemical, 
Borden.  Inc.,  N.  Grant  &  7th  Ave., 
Columbus.  OH  43201;  Lennox  Industries, 
Inc..  1711  Olentangy  Rv.  Rd.,  Columbus. 
OH  43216;  Lustro-Ware.  Div.  of  Borden 
Chemical.  Borden.  Inc.,  1625  W.  Mound 
St..  Columbus,  OH  43223. 

MC  147949  (Sub-II-2TA),  filed  October 
20. 1980.  Applicant:  ROEDER  CARTAGE 


CO.,  INC..  175  Mumaugh  Rd.,  Lima.  OH 
45804.  Representative:  Richard  H. 
Brandon.  P.O.  Box  97,  220  W.  Bridge  St.. 
Dublin.  OH  43017.  Contract;  irregular: 
Pulvarized  rubber  and  equipment, 
materials  and  supplies  used  in  the 
processing  and  shipping  of  pulvarized 
rubber,  between  Wapakoneta,  OH.,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  except  AK  and  HI  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s]: 
Midwest  Elastomers,  Inc.,  Wapakoneta, 
OH.  45895. 

MC  146964  (Sub-II-8TA).  filed  October 
16, 1980.  Applicant:  RELL\BLE  TRUCK 
LINES,  INC.,  1451  Spahn  Ave..  York.  PA 
17403.  Representative:  Michael  Valencik 
(same  as  applicant).  Paper  and  paper 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
paper  and  paper  products  (Except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the 
use  of  special  equipment)  between  the 
facilities  of  Hammermill  Paper  Co. 
(Strathmore  Paper  Co.  Division  and  Old 
Colony  Envelope  Co.  Division),  at  or 
near  Westfield,  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  FL  and  GA 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  Hammermill  Paper  Co.,  P.O. 
Box  1440, 1540  East  Lake  Rd..  Erie,  PA 
16533. 

MC  144739  (Sub-lI-lTA),  filed  October 
22, 1980.  Applicant:  BOB'S  TRUCKING 
SERVICE.  INC.,  P.O.  Box  528, 
Middletown,  OH  45042.  Representative: 
Paul  F.  Berry,  275  E.  State  St..  Columbus. 
OH  43215.  Lumber  and  lumber  products, 
from  Hatchechubbee.  AL  to  points  in 
KY,  IN,  and  OH  for  270  days.  Supporting 
shipper:  Walker-Williams  Lumber  Co.. 
Inc..  P.O.  Box  170,  Hatchechubbee,  AL 
36858. 

MC  94265  (Sub-Il-24TA).  filed  October 
22, 1980.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC..  P.O.  Box  305.  Windsor. 
VA  23487.  Representative:  Clyde  W. 
Carver,  P.O.  Box  720434,  Atlanta.  GA 
30328.  Foodstuffs  (except  in 
commodities  in  bulk,  in  tank  vehicles) 
from  Fulton.  DeKalb  and  Gwinnett 
Counties,  GA  to  pts.  in  SC.,  for  270  days. 
Supporting  shipper  Commercial  Cold 
Storage,  4300  Pleasantdale  Rd..  Atlanta, 
GA  30340. 

MC  135707  (Sub-II-lTA),  filed  October 
2Z  1980.  Applicant:  DIETZ  TRUCKING. 
INC.,  Rich  Hill  Road,  Cheswick.  Pa. 
15024.  Representative:  William  J. 
Lavelle,  2310  Grant  Bldg..  Pittsburgh.  PA 
15219.  Contract,  irregular  Fabricated 
sheet  metal  products,  from  Pittsburgh. 
PA  to  Atlantic  City,  NJ.  under  a 
continuing  contract  or  contracts  with 
McKamish  Chesapeake.  Ina  of 


Pittsburgh,  PA  for  270  days.  An 
underlying  ETA  seeks  120  days. 
Supporting  shipper  McKamish 
Chesapeake.  Inc.,  55th  and  A.V.R.R.. 
Pittsburgh.  PA  15201. 

MC  146568  (Sub-II-2TA).  filed  October 
22. 1980.  Applicant:  PHOENIX  BIRD. 
INC..  Suite  118, 1  Neshaminy  Plaza. 
Street  Road  &  Bristol  Rk..  Comwells 
Heights.  PA  19020.  Representative: 
Ronald  N.  Cobert.  Suite  501, 1730  M 
Street  NW.,  Washington.  DC  20036. 
Contract;  Irregular  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  between  NJ 
on  the  one  hand,  and.  on  the  other,  AZ. 
CA.  CO,  NM.  NV,  OK,  and  TX  for  270 
days  under  continuing  contract(s)  with 
Cosmair.  Inc.,  Clark,  NJ.  Supporting 
shipper:  Cosmair.  Inc.,  222  Terminal 
Ave.,  Clark.  NJ  07066. 

MC  146637  (Sub-II-lTA).  filed  October 
14. 1980.  Applicant:  YANKEE 
REFRIGERATED  XXPRESS.  INC..  5500 
Tacony  St..  Phila.,  PA  19137. 
Representative:  Eugene  D.  Anderson, 
910  Seventeenth  St.  NW.,  Suite  428. 
Washington,  DC  20006.  Plastic  articles, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles  from  the  facilities  of  Mobil 
Chemical  Co.,  Plastics  Division,  located 
in  Bakersfield,  CA;  to  Canandagua.  NY: 
Covington.  GA;  Jacksonville,  IL; 
Frankfurt,  IL;  Lowell,  MA:  Macedon,  NY; 
Stratford,  CT;  Washington,  NJ;  Temple. 
TX;  Shawnee.  OK;  Woodland,  CA;  and 
48  states,  for  270  days.  Supporting 
shipper(s):  Mobil  Chemical  Co..  Plastics 
Div..  Macedon,  NY  14502. 

MC  110683.  Applicant:  SMITH'S 
TRANSFER  CORPORATION.  P.O.  Box 
1000,  Staunton,  VA  24401. 
Representative:  Francis  W.  Mclnemy. 
Suite  502,  1000  16th  St.  NW., 
Washington.  D.C.  20036.  Common; 
regular:  General  commodities  (except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  classes 
A  and  B  explosives,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  serving  the  facilities  of 
Tennlite  Inc.  at  or  near  Greenbrier,  TN. 
as  an  off-route  point  in  connection  with 
carrier's  regular  routes  for  270  days. 
Applicant  intends  to  tack  the  authority 
sought  herein  with  existing  authority 
held  under  MC110683.  Applicant  intends 
to  interline  at  all  present  interchange 
points.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Tennlite,  Inc.,  P.O.  Box  340.  Greenbrier,. 
TN  37073. 

MC  116763  (Sub-II-44TA).  filed 
October  20. 1980.  Applicant:  CARL 
SUBLER  TRUCKING.  INC..  North  West 
St..  Versailles.  OH  4538a 
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MC  128905  (Bub-Il-5TA),  filed  October 
20, 1980.  Applicant:  ZERKLE  TRUCKING 
COMPANY,  2^00  Eighth  Ave..  P.O.  Box 
5628,  Huntingtbn.  WV  25703. 
Representativii:  N.  W.  Bowen.  Jr.  (same 
as  applicant).  "Contract  Carrier, 
Irregular  Rout  ?,  Genera/  Commodities, 
except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
Classes  A  and  B  explosives,  and  those 
requiring  special  equipment,  between 
points  and  pla  :es  in  the  US,  (except  AK 
&  HI).  Restrict!  (d  to  traffic  moving  under 
continuing  contract(s)  with  Heck's,  Inc. 
for  270  days.  Supporting  shipper:  Heck's 
Incorporated,  Hub  Industrial  Park, 
Mcjunkin  Road.  Nitro,  WV  25143. 

MC  150567  ( Jub-II-5TA),  filed  October 
20,  1980.  Appli{;ant:  TRAVIS 
TRANSPORTATION.  INC.,  123  Coulter 
Ave.,  Ardmore ,  PA  19003. 
Representative :  William  E.  Collier,  8918 
Tesoro  Dr.,  Suite  515,  San  Antonio,  TX 
78217.  Contract  Irregular:  Those  articles 
dealt  in  retail  trade  by  department 
stores,  drug  stares,  and  supermarkets, 
between  poinff  in  the  U.S.  under 
continuing  contract  with  A  &  D  Transco. 
Seattle.  WA,  f(>r  270  days.  Supporting 
shipper:  A  &  D  Transco.  1762  6th  Ave. 
South,  Seattle.  IW A. 

MC  72495  (Sub-II-2TA).  filed  October 
14. 1980.  Applicant:  DON  SWART 
TRUCKING.  I^  C.  Box  49,  Route  2, 
Wellsburg.  W\  26070.  Representative: 
Stephen  J.  Habash.  100  E.  Broad  St.. 
Columbus,  OH  43215.  Rough  iron 
castings  from  I  lelmont  County.  OH  to 
points  in  KY.  N  Y,  PA  and  WV  for  270 
days.  Supporting  shipper:  James  H. 
Beans  Foundry  Company,  First  &  Locust 
St.,  Martins  Fe^ry,  OH  43935. 

MC  129086  (iub-II-4TA),  filed  October 
20, 1980.  Applicant:  SPENCER 
TRUCKING  Ci^RP..  Rt.  2.  P.O.  Box  254A, 
Keyser.  WV  26  '26.  Representative: 
Dwight  L.  Koer  aer,  Jr..  P.O.  Box  1320, 110 
N.  2nd  St..  Clej  rfield.  PA  16830. 
Charcoal  and  r  laterials  and  supplies 
used  in  the  proiuction  of  charcoal,  from 
Reybold,  DE  to  Parsons.  WV.  for  270 
days.  An  undei  lying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The 
Kingsford  Com  jany.  1700 
Commonwealtl  i  Building.  P.O.  Box  1033. 
Louisville.  KY'fl202. 


MC  1017  (Sub-II-lTA).  filed  October 
16. 1980.  Applicant:  SWAN  TRUCKING 
CORPORATION.  INC..  3433  Holyoke 
Road,  Philadelphia,  PA  19114. 
Representative:  Francis  W.  Doyle.  323 
Maple  Ave.,  Southampton.  PA  18966. 
Contract  Carrier,  Irregular  Routes,  New 
and  Used  Tires,  loose,  between  New 
Brunswick.  NJ  and  Philadelphia.  PA,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Under  a  continuing  contract  with  The 
Pep  Boys.  Philadelphia,  PA. 

MC  116763  (Sub-II-43TA).  filed 
October  20, 1980.  Applicant:  CARL 
SUBLER  TRUCKING.  INC.,  North  West 
St.,  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  General  commodities  (except 
commodities  in  bulk,  in  tank  vehicles, 
used  household  furniture,  commodities 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  automobiles,  trucks  and 
buses  as  described  in  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766.  and 
explosives).  Between  points  in  the 
United  States  (except  AK  and  HI). 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Avery 
International  Corp..  its  customers  or 
suppliers,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(8):  Avery 
International  Corp.,  Fasson  Division,  316 
Highway  74  South.  Peachtree  City,  GA 
30269. 

MC  146678  (Sub-2-4TA),  filed  October 
22, 1980.  Applicant:  SOUTHLAND 
TRANSPORTATION,  INC..  P.O.  Box 
7760,  Washington,  DC  20044.         ^ 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  13th  St.  NW.. 
Washington,  DC  20004.  Electric  motors, 
from  Nashville.  TN,  to  Marlboro  County, 
SC  for  270  days.  Note:  Applicant  intends 
to  interline  at  Nashville.  TN.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Humboldt 
Express,  Inc.,  P.O.  Box  110906, 
Nashville.  TN  37210. 

MC  110683  (Sub-II-9TA).  filed  October 
23, 1980.  Applicant:  SMITH'S 
TRANSFER  CORPORATION.  P.O.  Box 
1000.  Staunton.  VA  24401. 
Representative:  Francis  W.  Mclnerny. 
Suite  502. 1000 16th  St.  NW.. 
Washington.  D.C.  20036.  Common 
regular:  General  commodities  (except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  classes 
A  and  B  explosives,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  serving  Amsterdam,  NY,  and 
points  in  its  Commercial  Zone  as  off- 
route  points  in  connection  with  carrier's 
regular  routes  for  270  days.  Applicant 


intends  to  tack  the  authority  sought 
herein  with  existing  authority  held 
under  MC110683.  Applicant  intends  to 
interline  at  all  present  interchange 
points.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Leisure  Time  Pools,  4831  N.W.  39th 
Expressway,  Oklahoma  City,  OK  73122. 

MC  150567  (Sub-II-6TA).  filed  October 
22. 1980.  Applicant:  TRAVIS 
TRANSPORTATION.  INC..  123  Coulter 
Ave.,  Ardmore.  PA  19003. 
Representative:  William  A.  Collier,  8918 
Tesoro  Drive.  Suite  515.  San  Antonio, 
TX  78217.  Paper  and  paper  articles, 
between  the  Louisiana  Parishes  of 
Washington  and  West  Feliciana  and 
points  in  the  United  States  (excluding 
AK  and  HI),  under  continuing  contract 
with  Crown  Zellerbach  Corporation, 
Bogalusa.  LA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Crown 
Zellerbach  Corporation,  PO  Box  1060, 
Bogalusa,  LA  70427. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta.  GA  30357. 

MC  94201  (Sub-3-5  TA).  filed 
September  17. 1980.  Republication — 
originally  published  in  Federal  Register 
of  10-08-80.  page  66900.  volume  45.  No. 
197.  Applicant:  BOWMAN 
TRANSPORTATION.  INC.,  P.O.  Box 
17744.  Atlanta.  GA  30316. 
Representative:  Sam  Cerniglia  (same  as 
above).  Common  carrier,  regular  routes, 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  Classes  A  and  B  explosives),  (Route 
1)  Between  Memphis.  TN  and  Oklahoma 
City,  OK:  (a)  over  Interstate  Hwy.  40.  (b) 
From  Memphis  over  U.S.  Hwy.  64  to  its 
junceion  with  U.S.  Hwy.  266,  then  over 
U.S.  Hwy.  266  to  its  junction  with  U.S. 
Hwy.  62,  then  over  U.S.  Hwy.  62  to 
Oklahoma  City,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (Route  2)  Between  Memphis,  TN 
and  Wichita,  KS.  From  Memphis  over 
U.S.  Hwy.  64  to  its  junction  with  U.S. 
Hwy.  177.  at  or  near  Perry.  OK.  then 
over  U.S.  Hwy.  177  ta  Wichita.  KS,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (Route  3)  Between 
Memphis,  TN  and  San  Antonio.  TX:  (a) 
From  Memphis  over  U.S.  Hwy.  70  to 
Little  Rock.  AR,  then  over  U.S.  Hwy.  67 
and/or  Interstate  Hwy.  30  to  Dallas.  TX. 
then  over  U.S.  Hwy.  81  and/or  Interstate 
Hwy.  35  to  San  Antonio,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  (b)  From  Memphis  over  U.S.  Hwy 
70  to  Little  Rock,  AR,  then  over  U.S. 
Hwy.  67  to  Texarkana,  then  over  U.S. 
Hwy.  59  to  Houston.  TX,  then  over  U.S. 
Hwy.  90  to  San  Antonio,  and  return  over 
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the  same  route,  serving  all  intermediate 
points.  (Route  4)  Between  Oklahoma 
City,  OK  and  Dallas,  TX:  From 
Oklahoma  City,  OK,  over  Interstate 
Hwy.  35  and  35E  and/or  U.S.  Hwy.  77  to 
Dallas  and  return  over  the  same  route, 
serving  all  intermediate  points. 
Supporting  Shipper:  There  are  46 
statements  of  support  which  may  be 
examined  at  the  I.C.C.  Regional  Office, 
Atlanta.  GA. 

Note. — Applicant  intends  to  tack  with 
existing  authority  and  to  interline  with  other 
carriers. 

MC074761  (Sub-3-lTA).  filed  October 
20. 1980.  Applicant:  TRAILWAYS 
TAMIAMI,  INC.,  P.O.  Box  56669,  200 
Spring  Street.  N.W..  Atlanta.  GA  30303. 
Representative:  Gregory  A.  Presnell  and 
Robert  B.  Nadeau.  Jr..  17th  Floor.  CNA 
Bldg.,  P.O.  Box  231,  Orlando,  FL  32802. 
Common  carrier,  regular  routes, 
passengers  and  their  baggage,  and 
express  and  newspapers  in  he  same 
vehicle  with  passengers  (a)  Between 
Jacksonville,  FL  and  Tallahassee,  FL: 
from  Jacksonville  over  Interstate  Hwy 
10  to  junction  U.S.  Hwy  90 
(approximately  8  miles  east  of 
Tallahassee),  then  over  U.S.  Hwy  90  to 
Tallahassee,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Lake  City  and  Live  Oak  via  the 
following  access  roads:  U.S.  Hwy  441 
and  41.  Interstate  Hwy  75  and  U.S.  Hwy 
129:  (b)  Between  Jacksonville.  FL  and 
Gainesville,  FL:  from  Jacksonville  over 
U.S.  Hwry  301  to  Waldo,  then  over  FL 
Hwy  24  to  Gainesville,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (c)  Between  Tampa,  FL  and 
Clearwater,  FL:  from  Tampa  over  FL 
Hwy  60  to  Clearwater,  and  return  over 
the  same  route,  serving  no  intermediate 
points;  (d)  Between  Daytona  Beach,  FL 
and  Fort  Lauderdale,  FL:  from  Daytona 
Beach  over  U.S.  Hwy  92  to  junction 
Interstate  Hwy  95,  then  over  Interstate 
Hwy  95  to  junction  Florida's  Turnpike, 
then  over  Florida's  Turnpike  to  junction 
FL  Hwy  74  (Palm  Beach  Gardens 
Interchange  44),  then  over  FL  Hwy  74  to 
junction  Interstate  Hwy  95,  then  over 
Interstate  Hwy  95  to  Fort  Lauderdale, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (e)  Between 
Titusville,  FL  and  junction  FL  Hwy  50  to 
junction  Interstate  95:  from  Titusville 
over  FL  Hwy  50  to  junction  Interstate 
Hwy  95,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (f) 
Between  Cocoa,  FL  and  junction  FL 
Hwy  520  and  Interstate  Hwy  95:  from 
Cocoa  over  FL  Hwy  520  to  junction 
Interstate  Hwy  95,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (g)  Between  Melbourne,  FL  and 
junction  U.S.  Hwy  192  and  Interstate 


Hwy  95:  from  Melbourne  over  U.S.  Hwy 
192  to  junction  Interstate  Hwy  95.  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (h)  Between  Fort 
Pierce.  FL  and  junction  FL  Hwy  68  and 
Interstate  Hwy  95:  from  Fort  Pierce  over 
FL  Hwy  68  to  junction  Interstate  Hwy 
95,  and  return  over  the  same  route, 
serving  all  intermediate  points;  also 
between  Fort  Pierce  and  junction  FL 
Hwy  70,  Florida's  Turnpike,  and 
Interstate  Hwy  95:  from  Fort  Pierce  over 
FL  Hwy  70  to  junction  Florida's 
Turnpike  and  Interstate  Hwy  95,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (i)  Between  Fort 
Pierce,  FL  and  Orlando  FL;  from  Fort 
Pierce  over  FL  Hwy  70  to  junction 
Florida's  Turnpike,  then  over  Florida's 
Turnpike  to  junction  U.S.  Hwy  441,  then 
over  U.S.  Hwy  441  to  Orlando,  and 
return  over  the  same  route,  serving 
junctions  FL  Hwy  70.  Florida's  Turnpike 
and  Interstate  Hwy  95.  Florida's 
Turnpike  and  FL  Hwy  60.  Florida's 
Turnpike  and  combined  U.S.  Hwys  192 
and  441  for  purposes  of  joinder  only; 
also  between  Yeehaw  Junction,  FL  and 
junction  FL  Hwy  60  and  Florida's 
Turnpike:  from  Yeehaw  Junction  over  FL 
Hwy  60  to  junction  Florida's  Turnpike, 
and  return  over  the  same  route,  serving 
the  termini  for  purposes  of  joinder  only; 
(j)  Between  Titusville.  FL  and 
Melbourne.  FL;  from  Titusville  over  U.S. 
Hwy  1  to  Melbourne,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  Note:  Common  Control  may  be 
involved.  Supporting  shippers;  There  are 
38  statements  of  support  which  may  be 
examined  at  the  ICC  Regional  Office, 
Atlanta,  Georgia.  Applicant  intends  to 
tack  with  existing  authority  and 
interline  at  Jacksonville  and  West  Palm 
Beach,  FL. 

MC  151619  (Sub-3-lTA),  filed  October 
15, 1980.  Applicant;  WESTERN 
CAROLINA  EXPRESS,  INC.,  P.O.  Box 
3523,  300 16th  St.  Place  SE.  Hickory.  NC 
28601.  Representative;  John  H.  Sigmon 
III  (same  address  as  applicant).  New 
Furniture,  between  points  and  places  in 
NC.  Applicant  intends  to  interline  with 
other  carriers  or  consolidators  at. 
Hickory.  Lenoir.  Hudson.  Greensboro. 
High  Point.  Charlotte,  Asheville, 
Conover  and  Connelly  Springs,  NC. 
There  are  fourteen  supporting  shippers 
and  their  statements  may  be  examined 
at  the  Regional  Office. 

MC  152265  (Sub-3-lTA),  filed  October 
16, 1980.  Applicant:  STEVE  BROWN 
PRODUCE  CO.,  INC.,  Route  1,  Box  112, 
Taylorsville,  NC  28618.  Representative: 
William  P.  Farthing,  Jr..  1100  Cameron- 
Brown  Building,  Charlotte,  NC  28204. 
Plastic  products,  from  Caldwell  County, 
NC,  to  all  points  in  the  United  States  in 


and  east  of  the  States  of  TX.  NM.  CO. 
WY  and  MT.  Supporting  shipper; 
International  Paper  Company, 
International  Boulevard,  Hudson,  NC 
28638. 

MC  136898  (Sub-3-2TA).  filed  October 
16, 1980.  Applicant:  BAKER 
TRANSPORT.  INC..  P.O.  Box  668. 
Hartselle.  AL  35640.  Representative: 
Robert  E.  Tate.  P.O.  Box  517.  Evergreen. 
AL  36401.  Contract  carrier;  irregular 
routes;  Lumber,  between  Hartselle.  AL. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI)  under  continuing  contract(s) 
executed  and  in  force  with  Baker 
Industries,  Inc.  Supporting  shipper 
Baker  Industries,  Inc.,  P.O.  Box  668, 
Hartselle,  AL  35640. 

MC  146293  (Sub-3-26TA),  filed 
October  16, 1980.  Applicant:  REGAL 
TRUCKING  CO..  INC..  P.O.  Box  829, 
Lawrenceville,  GA  30246. 
Representative;  Richard  M.  Tettelbaum, 
Fifth  Floor,  Lenox  Towers  S,  3390 
Peachtree  Rd.,  N.E..  Atlanta,  GA  30326. 
New  furniture,  in  cartons,  from  facilities 
of  Silver  Manufacturing,  Inc.,  Knoxville. 
TN  to  El  Paso,  TX  and  points  in  AZ  and 
CA.  Supporting  shipper:  Silver 
Manufacturing,  Inc.,  P.O.  Box  2748, 
Knoxville.  TN  37901. 

MC  112520  (Sub-3-lOTA),  filed 
October  16. 1980.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200, 
Tallahassee,  FL  32302.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville.  FL  32202.  Pulp  Mill 
Liquids,  in  bulk,  in  tank  vehicles,  from 
Ashdown,  AR  to  Springhill,  LA. 
Supporting  shipper:  Arizona  Chemical 
Company,  859  Berdan  Avenue.  Wayne. 
NJ  07470. 

MC  147665  (Sub-3-2TA),  filed  October 
16, 1980.  Applicant:  BASSETT 
FURNITURE  INDUSTRIES  OF  NORTH 
CAROLINA,  INC.,  d.b.a.  BASSETT 
TRUCKING  COMPANY,  Post  Office  Box 
47,  Newton.  North  Carolina  28658. 
Representative:  William  P.  Farthing.  Jr., 
1100  Cameron-Brown  Building, 
Charlotte.  North  Carolina  28204. 
Packaging  products  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  packaging  products, 
between  points  in  PA,  MS.  IL.  NC.  IN. 
FL.  MD.  KY  and  GA.  on  the  one  hand, 
and  points  in  PA.  NC.  GA.  SC.  TN.  IN. 
AR.  FL,  MD,  KY  and  VA,  on  the  other, 
under  contract  with  Jiffy  Packaging 
Corporation.  1015  Second  Street.  NE, 
Hickory,  NC  28601.  Supporting  shipper: 
Jiffy  Packaging  Corporation,  1015 
Second  Street.  NE.  Hickory.  NC  28601. 

MC  143956  (Sub-3-14TA).  filed 
October  15. 1980.  Applicant:  GARDNER 
TRUCKING  CO..  INC.,  P.O.  Drawer  493, 
Walterboro,  SC  29488.  Representative: 
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Steven  W.  Garner,  3574  Piedmont 
Road.  Atlanta.  Georgia  30305.  Bagged 
soybean  meal  fp  containers  from 
Valdosta.  GA  tp  Jacksonville,  FL 
Supporting  shipper  Gold  Kist.  Inc.,  244 
Perimeter  Pkw*.,  Atlanta.  GA  30346. 
MC  145205  (Sub-3-lTA).  filed  October 

15,  1960.  Applicant:  RECO 
TRANSPORTATION,  INC..  P.O.  Box 
9926.  Asheville;  NC  26805. 
Representative!  George  W.  Clapp.  P.O. 
Box  836.  Taylo^.  SC  29687.  Contract 
carrier:  IrreguUr:  Comforters,  sleeping 
bags,  and  quj/tfd  garments,  from  points 
in  Jackson  andiSwain  Counties,  NC  to 
points  AZ.  CA.InV.  NM,  OK.  and  TX. 
Supporting  shioper:  Heritage  Quilts,  Inc.. 
P.O.  Box  913,  a^son  City,  NC  28713. 

MC  107478  (3ub-3-9TA),  filed  October 
15. 1980.  Applicant:  OLD  DOMINION 
FREIGHT  UNH.  INC..  Post  Office  Box 
2006.  High  Poirtl,  NC  27261. 
Representative!  C.  T.  Harris.  506  Mayo 
Street,  Post  Office  Box  999,  Wilson.  NC 
27893.  (1)  Fabriipated  metal  products 
(except  ordnanlcej  and  (2)  materials, 
equipment  and^upplies  used  in  the 
manufacture,  distribution  and  sale 
thereof  ['i]  between  points  in  Beaufort. 
Pitt,  and  Sampson  Counties,  NC  and 
Guernsey  County,  OH  and  (2)  between 
points  in  (1)  ab^ve,  on  the  one  hand, 
and.  on  the  oth  ;r.  points  in  the  U.S. 
(except  AK  ant  HI).  Supporting  shipper: 
Hamilton  Bead)  Division  Scovill,  Inc.. 
Post  Office  Bo?(  1158.  Washington,  NC 
27889. 

MC  106074  (^ub-3-14TA),  filed 
October  18, 1930.  Applicant:  B  and  P  . 
MOTOR  UNEa  INC..  Shiloh  Rd.  and 
U.S.  Hwy.  221.  p.  Forest  City,  NC  28043. 
Representativej  Clyde  W.  Carver,  P.O. 
Box  720434.  Atlanta,  GA  30328.  (IJ 
Liquid  Resin  Si  ilution  (except  in  bulk), 
from  Mayes  County,  OK  to  pts.  in  AL, 
AZ,  AR,  CA.  G  3.  FL.  GA.  IL.  IN.  lA.  KS, 
KY,  LA,  MO,  MS,  NV,  NM,  NC,  SC,  TN, 
TX,  VA,  and  W(V;  and.  (2)  Material  used 
in  the  manufac  ure  of  Liquid  Resin 
Solutions,  from  pts.  in  AL.  AZ.  AR.  CA. 
CO.  FL.  GA.  IL  IN.  lA.  KS,  KY,  LA,  MO, 
MS,  NV,  NM,  ^  C.  SC,  TN.  TX.  VA.  and 
\VV  to  Mayes  County  OK.  Supporting 
shipper:  Interplastic  Corporation. 
Commerical  Rasins  Division.  845  Adams 
BIdg..  Bartlesv^le.  OK  74004. 

MC  2934  (Sui)-3-2lTA).  filed  October 

16.  1960.  Applicant:  AERO 
MAYFLOWERITRANSIT  CO..  INC.. 
9998  North  Midiigan  Road,  Carmel.  IN 
46032.  Representative:  W.  G.  Lowry 
(same  as  abov(!).  \'ew  office  furniture, 
fixtures  and po  rts  for  manufacturing 
thereof  from  \  uscative,  I A  and 
Cedartown  GA.  to  points  and  places  in 
the  slates  of:  AL  AR.  CT.  DE,  DC.  FL. 
G.A.  lU  LA.  KS.  KY.  LA.  ME,  MD.  MA. 
Ml.  MN.  MS.  V  O.  NH.  NJ.  NY.  NC.  OH, 


PA.  RI.  SC.  TN,  TX.  VT,  VA.  WV  and 
WI.  Supporting  shipper:  The  Hon 
Company,  P.O.  Box  82a  Muscative.  lA 
52761. 

MC  85970  (Sub-3-14TA).  filed  October 
16, 1980.  Applicant:  SARTAIN  TRUCK 
LINE  INC.,  1625  Hombrook  Street, 
Dyersburg,  TN  38024.  Representative: 
Larry  Kilzer  (same  as  above).  Cloth, 
rags,  pads,  plastic  articles,  foil-lined 
pulpboard  items,  cleaning  compounds, 
glassware,  and  janitor  supplies  between 
Memphis,  TN.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper  Southern 
Wiping  Cloth  Co..  1655  Harbor  Avenue. 
Memphis.  TN  38101.    \ 

MC  124964  (Sub-a-2TA).  filed  October 
15, 1980.  Applicant:  J.  M.  BOOTH 
TRUCKING,  INC.,  P.O.  Box  265, 
Tavares.  FL  32778.  Representative: 
Lester  R.  Gutman,  Suite  805,  666 
Eleventh  Street,  NW..  Washington.  DC 
20001.  Contract;  irregular:  Cleaning  and 
scouring  compounds  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  (except  in  bulk),  between 
Mauldin,  SC.  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL,  GA.  IL. 
IN.  KS,  LA.  MD,  MI,  MO,  NJ.  NY.  OH. 
PA,  TN.  TX,  and  WI.  Supporting  shipper: 
Texize,  Division  of  Morton  Norwich, 
P.O.  Box  368,  Greenville,  SC  29602. 

MC  151352  {Sub-3-4TA).  filed  October 
15, 1980.  Applicant:  E.L.M.  TRUCKING, 
INC.,  P.O.  Box  4048,  Opelika,  AL  36801. 
Representative:  Terry  P.  Wilson.  428 
South  Lawrence  Street.  Montgomery.  AL 
36104.  Charcoal  and  gas  grills  and 
accessories,  from  the  facilities  utilized 
by  W.  C.  Bradley  Enterprises.  Inc.  in 
Columbus,  GA.  to  the  facilities  utilized 
by  W.  C.  Bradley  Enterprises,  Inc.  in  Los 
Angeles,  CA,  and  Dallas.  TX.  Supporting 
shipper  W.  C.  Bradley  Enterprises.  Inc.. 
P.O.  Box  1240.  Columbus.  Ga  31993. 

MC  102806  (Sub-3-lTA).  filed  October 
15. 1980.  Applicant:  PETROLEUM 
TRANSPORTATION.  INCORPORATED, 
701  East  Davis  St..  Gastonia.  NC  28052. 
Representative:  Danny  K.  Summitt 
(same  address  as  applicant).  Petroleum 
and  Petroleum  Products,  in  bulk,  in  tank 
vehicles,  from  Thrift.  NC  and  SC. 
Supporting  shipper  Metro  Transport 
Co..  Inc..  3727  Weona  Ave..  Charlotte. 
NC  28209.   - 

MC  115093  (Sub-3-5TA),  filed  October 
15. 1980.  Applicant:  MERCURY  MOTOR 
EXPRESS.  INC..  2511  North  Grady  Ave. 
(P.O.  Box  23406).  Tampa,  FL  33607  33623. 
Representative:  Joseph  W.  Watson 
(same  as  above).  Foodstuffs  (except  in 
bulk),  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  foodstuffs,  between 
Shelby  County,  TN.  on  the  one  hand. 


and.  on  the  other,  points  in  and  East  of 
OH.  KY,  TN  and  AL.  Supporting  shipper 
Adams  Packing  Association,  Inc..  P.O. 
Box  37.  Aubumdale.  FL  33823. 

MC  115311  (Sub-3-llTA).  filed 
October  10. 1960.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  Milledgeville.  GA  31061. 
Representative:  K.  Edward  Wolcott.  P.O. 
Box  872.  Atlanta,  GA  30301.  Non-exempt 
food  or  kindred  products  between  points 
in  Mecklenburg  County,  NC  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States.  Supporting  shipper  Heinz 
USA,  Division  of  H.  J.  Heinz  Company, 
P.O.  Box  57,  Pittsburgh,  PA  15230. 

MC  138157  (Sub-3-32TA),  filed 
October  19. 1980.  Applicant: 
SOUTHWEST  EQUIPMENT  RENTAL, 
INC.,  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT.  2931  South  Market  Street. 
Chattanooga,  TN  37410.  Representative: 
Patrick  E.  Quinn,  P.O.  Box  9596, 
Chattanooga,  TN  37412.  Business  forms, 
printed  matter,  office  supplies,  paper 
and  paper  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  production,  and 
distribution  of  the  above-named 
commodities  between  Carson,  Fullerton, 
San  Diego,  Santa  Ana,  San  Jose,  Santee, 
and  Los  Angeles,  CA;  Benton,  LA; 
Brookfield.  WI;  Chicago.  IL;  Dallas, 
Houston,  and  San  Antonio.  TX;  Eden, 
NC;  Randolph  Township.  NJ;  Salt  Lake 
City.  UT;  Tulsa,  OK;  and  Sewanee,  GA, 
Restricted  against  the  transportation  of 
commodities  in  bulk  and  further 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Vanier 
Graphics  Corporation.  Supporting 
shipper:  Vanier  Graphics  Corporation. 
1851  Deere  Avenue.  Box  2155.  Santa 
Ana,  CA  92705. 

MC  85970  (Sub-3-15TA).  filed  October 
16. 1980.  Applicant:  SARTAIN  TRUCK 
LINE,  INC.,  1625  Hornbrook  Street, 
Dyersburg,  TN  38024.  Representative: 
Larry  Kilzer  (same  as  applicant).  Rock 
salt  in  packages  from  Fairport  Harbor, 
OH  to  all  points  in  TN.  Supporting 
shipper:  Morton  Salt  Division  of  Morton 
Norwich  Products,  Inc.,  110  North 
Wacker  Drive,  Chicago,  IL  60606. 

MC  149218  (Sub-3-13TA).  filed 
October  la  1980.  Applicant:  SUNBELT 
EXPRESS,  INC..  U.S.  Hwy.  78,  W.. 
Bremen.  GA  30110.  Representative: 
Clyde  W.  Carver.  P.O.  Box  720434. 
Atlanta.  GA  30328.  (1)  Paper  and  paper 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  paper  and  paper 
products.  (1)  From  LaGrange.  GA  to 
points  in  AL,  AR.  FL,  GA,  IL,  IN,  KY.  LA, 
MO,  MS,  NC,  OH.  SC.  TN.  VA.  WV.  and 
(2)  from  points  in  the  destination  states 
named  in  (1)  above  to  LaGrange.  GA. 
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Supporting  shipper:  SPC  Company,  a 
corporation,  1707  Shorewood  Drive, 
LaGrange,  GA  30240. 

MC  121339  (Sub-3-lTA),  filed  October 
20, 1980.  Applicant:  McCOMBS 
FREIGHT  LINE.  INC.,  1201  North  20th 
Avenue,  Birmingham,  AL  35204. 
Representative:  Tommy  D.  McCombs 
(same  address  as  above).  Common 
carrier:  Regular:  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment):  Between 
Birmingham,  AL  and  Thorsby,  AL  over 
U.S.  Hwy  31  and/or  Federal  Hwy.  1-65 
serving  all  intermediate  points  and 
return  over  the  same  route.  Applicant 
intends  to  interline  all  freight  handled 
on  this  authority  at  Birmingham,  AL.  We 
must  have  Interstate  authority  to  handle 
the  freight  brought  in  by  other  carriers 
from  out  of  state  because  they  do  not 
deliver  or  pick  up  in  this  area.  Instead, 
they  interline  it  with  us  for  final 
delivery.  There  are  7  statements  in 
support  of  this  application  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  Regional  Office  at  Atlanta. 
GA. 

MC  11220  (Sub-3-llTA).  filed  October 
20, 1980.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Avenue,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  Common 
carrier,  regular  route.  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Chicago,  IL,  and  Milwaukee, 
WI,  over  U.S.  Hwy  41,  serving  all 
intermediate  points,  and  serving  as  off- 
route  points,  points  in  Cook,  Lake  and 
McHenry  Counties,  IL,  and  Kenosha, 
Racine.  Milwaukee.  Washington,  and 
Ozaukee  Counties,  WI.  Applicant 
intends  to  tack  with  its  existing 
authority,  to  serve  commercial  zones  of 
all  points,  and  to  interline  with  carriers 
at  Milwaukee,  WI,  Chicago,  IL;  Memphis 
and  Chattanooga,  TN;  Atlanta.  GA; 
Birmingham  and  Mobile.  AL;  Jackson. 
MS;  Dallas  and  Houston,  TX;  Fort  Smith 
and  Little  Rock,  AR;  New  Orleans,  LA; 
and  St.  Louis,  MO,  there  are  76 
supporting  appendix  which  may  be 
reviewed  at  the  Atlanta,  GA  Regional 
Office. 

MC  11220  (Sub-3-lOTA),  filed 
September  23, 1980.  Republication— 
originally  published  in  Federal  Register 
of  10-08-80,  page  66897,  volume  45,  No. 
197.  Applicant:  GORDONS 
TRANSPORTS,  INC..  185  West 


McLemore  Avenue,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  Common 
carrier,  regular  routes;  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment], 
serving  Malvern,  OH  as  an  off-route 
point  in  connection  with  carrier's 
authorized  regular  route  operations. 
Applicant  intends  to  tack  with  its 
existing  authority  and  to  interline  with 
other  carriers.  Supporting  shipper:  Col 
For,  Inc.,  P.O.  Box  485,  Malvern,  OH. 

Note. — Applicant  intends  to  interline  with 
other  carriers  at  Memphis,  Atlanta, 
Birmingham  and  Dallas. 

MC  2934  (Sub-3-20TA),  filed  October 
16. 1980.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY,    ' 
INC.,  9998  North  Michigan  Road, 
Carmel,  IN  46032.  Representative:  W.  G. 
Lowry  (same  as  above).  Modular  office 
systems  for  institutional,  educational 
and  office  use,  from  Atlanta,  GA;  Grand 
Rapids,  Ml;  Grandville,  MI;  Holland,  MI; 
Zeeland,  MI;  and  Dallas,  TX,  to  points 
and  places  in  the  states  of:  AL,  AR,  CT, 
DE,  DC,  FL,  GA,  IL,  IN,  lA,  KS.  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO.  NH,  NJ. 
NY,  NC,  OH.  PA,  RI,  SC.  TN.  TX,  VA, 
WV  and  VvlsSupporting  shipper: 
Herman  Miller,  Inc.,  8500  Byron  Road. 
Zeeland.  MI  49464. 

MC  2934  (Sub-3-19TA),  filed  October 
14, 1980.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY. 
INC.,  9996  North  Michigan  Road, 
Carmel,  IN  46032.  Representative:  W.  G. 
Lowry  (same  address  as  applicant). 
Institutional  and  hotel  furniture,  from 
Sheboygan,  WI,  to:  AL,  AR,  CT,  DE,  DC, 
FL.  GA,  IL,  IN.  lA.  KS.  KY,  LA,  ME.  MD. 
MA,  MI.  MN,  MS,  MO,  NH,  NJ,  NY,  NC. 
OH,  OK,  PA,  RI,  SC,  TN.  TX.  VT,  VA 
and  WV.  Supporting  shipper:  Ebenreiter 
Woodworking  Co.,  1221  Erie  Avenue. 
Sheboygan,  WI  53081. 

MC  146226  (Sub-3-lTA),  filed  October 
17, 1980.  Applicant:  J  &  P  TRUCKING 
CO.,  INC.,  P.O.  Box  457,  Lincolnton,  NC 
28092.  Representative:  Dwight  L. 
Koerber,  Jr.,  P.O.  Box  1320, 110  N.  2nd 
St.,  Clearfield,  PA  16830.  Fiberglass, 
fiberglass  materials,  and  fiberglass 
products,  from  Shelby  and  Lexington. 
NC  to  points  in  AL,  AR.  MS.  and  TN 
under  contract  with  PPG  Industries.  Inc. 
Supporting  shipper:  PPG  Industries,  Inc., 
One  Gateway  Center,  Pittsburg,  PA 
15222. 

MC  152266  (Sub-3-lTA),  filed  October 
16, 1980.  Applicant:  ABC  EXPRESS. 
INC.,  300  Sunrise  Circle,  Mt.  Juhet,  TN 
37122.  Representative:  John  A. 
Crawford.  17th  Floor  Deposit  Guaranty 


Plaza,  P.O.  Box  22567,  Jackson,  MS 
39205.  General  commodities  except 
Class  A  and  B  explosives  and  household 
goods  as  defined  by  the  Commission, 
between  points  in  Wilson  County.  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  except  AK  and  HI. 
Supporting  shipper:  Lebanon 
Distributing  Co.,  Rt  2.  Box  1,  Lebanon. 
TN  37087;  Precision  Rubber  Products 
Corp..  Hartman  Dr..  Lebanon.  TN  37087; 
Fortune  Plastics  of  Tenn.,  Inc..  Hartman 
Dr.,  Lebanon,  TN  37087  and  Toshiba 
America,  Inc.,  Toshiba  Dr..  Lebanon.  TN 
37087. 

Note. — Applicant  intends  to  interline  with 
carriers  at  Lebanon.  TN. 

MC  139958  (Sub-3-lOTA).  filed 
October  16. 1980.  Applicant:  R.  T. 
TRUCK  SERVICE,  INC.,  2334  Millers 
Lane,  Louisville,  KY  40216. 
Representative:  Rudy  Yessin.  113  W. 
Main  Street.  Frankfort,  KY  40601. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  all  points  and 
places  in  the  states  of  TX,  OK,  LA,  AR, 
MS,  AL,  FL,  GA,  SC,  NC,  TN,  KY,  VA, 
WV,  WI,  IL.  MO.  lA,  MN,  DC,  MD.  DE. 
NJ,  CT,  ^,  MA.  NY,  PA.  OH.  IN.  and  MI. 
Supporting  shipper:  There  are  eleven 
shippers.  Their  statements  may  be 
examined  at  the  Atlanta  Regional 
Office. 

\MC  128720  (Sub-3-12  TA).  filed 
October  14, 1980.  Applicant: 
MERCHANTS  FREIGHT  LINE,  INC., 
1185  Omohundro  Dr.,  Nashville,  TN 
37210.  Representative:  Henry  E.  Seaton, 
929  Pennsylvania  Bldg.,  425  13th  St., 
N.W.,  Washington,  DC  20004.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Louisville,  KY,  and  Nashville, 
TN,  and  points  in  their  commercial 
zones,  on  the  one  hand.  and.  on  the 
other,  points  in  Warren.  Barren, 
Edmonson,  and  Hart  Counties.  KY. 
(except  Bowling  Green  and  Glasgow. 
KY)  and  between  Louisville,  KY  and  its 
commercial  zone,  and  Simpson  County, 
KY.  Note:  Applicant  intends  to  tack  with 
MC-128720  at  Nashville,  TN  and  to 
interline  at  Louisville,  KY.  Nashville. 
Chattanooga,  Knoxville,  Memphis,  and 
Cookeville,  TN.  Supporting  shippers: 
There  are  20  shippers.  Their  statements 
may  be  examined  at  the  Atlanta 
Regional  Office. 

MC  119777  (Sub-3-20  TA),  filed 
October  20, 1980.  Applicant:  LIGON 
SPECIALIZED  HAULER.  INC..  Highway 
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85  East.  Madi^nville,  KY  42431. 
Representative:  Carl  U.  Hurst.  P.O. 
Drawer  "L ",  Madisonville,  KY  42431. 
Construction  and  renovation  equipment, 
materials  and  supplies  (except  in  bulk). 
between  pointk  in  the  United  States 
(except  AK  anp  HI),  restricted  to 
shipments  originating  at  or  destined  to 
facilities  of  Foster  Wheeler  Energy 
Corporation  o^  its  suppliers  or 
customers.  Supporting  shipper:  Foster 
Wheeler  Energy  Corporation,  P.O.  Box 
22395.  Houstoi.  Texas  77027. 

MC  151405  i$ub-3-l  TA),  filed 
October  17,  igfeo.  Applicant:  CRUM  AG 
HAULERS  INC.,  2130  SE  5th  Street. 
Tallahassee,  Ft  32670.  Representative: 
Felix  A.  Johnston,  Jr.,  1030  E.  Lafayette 
Street,  Suite  1^2,  Tallahassee,  FL  32301. 
Contract:  irregular  citrus  pulp  and 
pellets,  betwetn  points  in  the  state  of 
FL.  restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  water. 
Supporting  shij)per:  Cargill,  Inc.,  Box 
9300,  Transpoijtation  17,  Minneapolis, 
MN  55440.        I 

MC  144503  (Bub-3-6  TA).  filed 
October  17, 19$0.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  F,  Forest  Park,  GA  30050. 
Representative:  Virgil  H.  Smith,  Suite  12. 
1587  Phoenix  ^oulevard.  Atlanta,  GA 
30349.  Bakery  ^oods,  NOi  other  than 
frozen,  from  tne  plantsite  of  Benson's 
Old  Home  Kitchens,  Bogart,  GA  to 
points  in  the  United  States,  except  AK 
and  HI,  (2)  Material,  equipment  and 
supplies  used  \n  the  manufacture  of 
bakery  goods,  from  points  in  the  United 
States,  except  L\K  and  HI,  to  the 
plantsite  of  Bepson's  Old  Home 
Kitchens,  Bogart,  GA.  Supporting 
shipper  Benson's  Old  Home  Kitchens. 
Elder  St.,  Bogart.  GA  30622. 

MC  150747  (Bub-3-2TA).  filed  October 
14, 1980.  Applijcant:  L  AND  O 
TRUCKING  COMPANY.  INC..  2179 
Freemont,  Memphis.  TN  38114. 
Representative:  R.  Connor  Wiggins,  Jr.. 
Suite  909. 100  W.  Main  Bldg.,  Memphis, 
TN  38103.  (1)  {Reinforced  concrete  pipe 
and  related  adcessories.  from  the 
facilities  of  Allied  Products  Company  at 
West  Memphif,  AR,  to  points  in  TN  on 
and  west  of  the  TN  River  (2)  Iron  and 
steel  and  iron  and  steel  articles  gnd 
aluminum  froifi  Memphis,  TN,  and  its 
commercial  Z(*ie  to  points  in  AR,  MS. 
and  points  in  TN  on  and  west  of  the  TN 
River.  There  are  six  supporting  shippers. 

MC  115654  (5ub-3-28TA),  filed 
October  19, 1960.  Applicant: 
TENNESSEE  (tARTAGE  CO.,  INC.,  P.O. 
Box  23193,  Nakhville,  Tennessee  37202. 
Representative:  Jackie  L.  Hastings  (same 
address  as  applicant).  Foodstuffs, 
chemicals,  equipment,  materials  and 
supplies  that  itiight-be  used  in  a  retail. 


wholesale  or  institutional  organization, 
from  Jackson,  MS  to  Atlanta,  GA  and 
it's  commercial  zone  and  Nashville,  TN 
and  it's  commercial  zone.  Supporting 
shipper:  Morco  Food  Distributors  of  MS, 
P.O.  Box  10627,  4240  Industrial  Dr., 
Jackson,  MS  39209. 

MC  138635  (Sub-3-12TA).  filed 
October  15. 1980.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC.,  P.O.  Box 
3995,  Gastonia,  NC  28052. 
Representative:  W.  C.  Sutton  (same  as 
above).  Foodstuffs,  meats,  meat 
products,  meat  by  products,  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766;  or  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  between  points  in  the  U.S. 
Supporting  shipper;  Butcher  Boy  Foods, 
Inc..  12155  Magnolia,  Riverside,  CA 
92517. 

MC  143059  (Sub-3-20TA),  filed 
October  16. 1980.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610,  Louisville.  KY  40232. 
Representative:  Kenneth  W.  Kilgore 
(same  as  applicant).  General 
commodities  (except  households  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives),  between 
Somerset  County.  NJ;  New  Haven 
County.  CT;  and  Cook  County.  IL,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
The  supporting  shipper  is  Asarco.  Inc. 

MC  150643  (Sub-3-lTA).  filed 
September  4, 1980.  Republication — 
originally  published  in  Federal  Register 
of  09-22-80.  page  62920,  volume  45,  No. 
185.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC.,  P.O.  Box  569. 
McDonough,  GA  30253.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Rd..  N.E..  Atlanta.  GA  30326.  Iron  and 
steel  and  iron  and  steel  articles, 
between  Moundridge  (McPherson 
County).  KS,  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  U.S. 
Supporting  shipper  The  Bradbury 
Company.  Inc.,  P.O.  Box  667, 
Moundridge,  KS  67107. 

MC  126195  (Sub-3-lTA),  filed 
September  15, 1980.  Republication — 
originally  published  in  Federal  Register 
of  10-01-80,  page  65062.  volume  45.  No. 
192.  Applicant:  COLEY  MOVING  & 
STORAGE,  INC.,  Industry  Dr.,  P.O.  Box 
941,  Buriington.  NC  27215. 
Representative:  Carl  B.  Coley  (same  as 
above).  Contract  carrier,  irregular 
routes:  Tol let  prep-compounds,  waxes, 
polishes,  brushes,  and  preminums  of 
general  merchandise  such  as  irons, 
blankets,  similar  gifts,  from  Burlington. 
NC  to  points  in  NC  and  counties  of 


Chesterfield.  Marlboro.  Marion.  Dillon 
and  Horry.  SC.  under  a  continuing 
contract  with  Stanley  Home  Products 
Company.  Westfield.  MA.  Supporting 
shipper:  Stanley  Home  Products.  Inc.. 
Richmond.  VA  23228. 

MC  115654  (Sub-3-27TA).  filed 
October  8. 1980.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  23193, 
Nashville.  TN  37202.  Representative: 
Jackie  Hastings  (same  address  as 
applicant).  Steamship  containers,  from 
the  facilities  of  Lykes  Bros.  Steamship 
Co..  Inc.  at  New  Orleans,  LA  and  its 
commercial  zone,  to  points  in  AL,  GA. 
IN.  IL.  KY.  MI.  MO.  MS.  OH,  TN,  and 
Kansas  City.  KS.  Supporting  shipper 
Lykes  Bros.  Steamship  Co..  Inc..  300 
Poydras  Street,  New  Orieans.  LA  70130. 

MC  151036  (Sub-3-2TA).  filed  October 
18. 1980.  Applicant:  DECATUR 
TRANSIT.  INC..  161  First  Avenue.  NE.. 
Decatur,  AL  35601.  Representative:  Eric 
G.  Hancock  (same  as  above).  Asphalt 
and  paving  materials,  in  bulk,  in  tank 
vehicles  from  Tuscaloosa  and  Cordova, 
AL  to  points  in  the  counties  of  Bedford, 
Cannon.  Giles.  Grundy,  Hamilton, 
Lawrence,  Lewis.  Lincoln.  Marshall. 
Maury.  Rutherford,  and  Warren.  TN. 
Supporting  shipper:  Tillet  Bros. 
Contractors.  P.O.  Box  1095. 
Murfreesboro.  TN  37130. 

MC  121470  (Sub-3-3TA).  filed  October 
20, 1980.  Applicant:  TANKSLEY 
TRANSFER  CO..  801  Cowan  Street, 
Nashville,  TN  37207.  Representative: 
John  M.  Nader.  1600  Citizens  Plaza. 
Louisville,  KY  40202.  Pressure  treated 
lumber  and  lumber  mill  products,  from 
the  facilities  of  Walker  Williams  Lumber 
Company.  Inc.  at  or  near 
Hatchechubbee.  AL.  to  points  in  TN  and 
KY.  Supporting  shipper:  Walker 
Williams  Lumber  Company,  Inc.,  P.O. 
Box  170.  Hatchechubbee.  AL  368548. 

MC  109708  (Sub-3-12TA).  filed 
October  20, 1980.  Applicant:  INDIAN 
RIVER  TRANSPORT  COMPANY,  INC.. 
P.O.  Box  AG,  Dundee,  Fla.  33838. 
Representative:  John  J.  Harned  (same  as 
above).  Corn  Syrups  and  Liquid 
Sweeteners,  in  Bulk  Tank  Vehicles, 
From  Indianapolis,  IN.  to  Jacksonville. 
Fl.  Supporting  shipper:  Seven-Up  of 
Indiana  5430  W.  81st.  Street. 
Indianapolis.  IN  46268. 

MC  143276  (Sub-3-4TA).  filed  October 
16. 1980.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY,  5452 
Oakdale  Road,  Smyrna,  Georgia  30080. 
Representative:  Jack  Weaver,  President 
(same  address  as  applicant).  Pulpboard 
Waterproof  in  rolls:  foil  core  insulation 
on  pallets  between  Bibb  County,  Floyd 
County  and,  Whitfield  County,  GA,  on 
the  one  hand,  and  on  the  other,  points  in 
AL,  AR.  FL.  IN.  KS.  LA.  ML  MS.  NB.  NC. 


OK,  TN  and  TX.  Supporting  shipper: 
Shepherd  Products  Company,  Inc.,  P.O. 
Box  10067,  Macon.  GA  31201. 

MC  146293  (Sub-3-27TA).  filed 
October  15, 1980.  Applicant:  REGAL 
TRUCKING  CO.,  INC.,  P.O.  Box  829, 
Lawrenceville,  GA  30246. 
Representative:  Richard  M.  Tettelbaum, 
Fifth  Floor,  Lenox  Towers  S.  3390 
Peachtree  Rd.,  N.E.,  Atlanta.  GA  30326. 
Such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
electronic  equipment,  from  Seattle,  WA 
and  points  in  its  commercial  zone  to 
points  in  the  US  on  and  east  of  US  Hwy 
85  and  CA.  Supporting  shipper:  Gold 
Star  Electronics  International,  Inc..  330 
Madison  Ave..  New  York.  NY  10017. 

MC  69492  (Sub-3-3TA).  filed  October 
15. 1980.  Applicant:  HENRY  EDWARDS 
TRUCKING  CO..  INC..  P.O.  Box  97, 
Clinton,  KY  42031.  Representative: 
Roland  M.  Lowell.  618  United  American 
Bank  Building,  Nashville,  TN  37219. 
Malt  beverages  and  brewery  supplies 
between  Ft.  Worth,  TX  (and  its 
commercial  zone)  and  Phillips  County. 
AR.  Supporting  shipper:  Cenfenio 
Distributing  Co..  Inc..  211  Missouri 
Street,  Helena.  AR  72342. 

MC  141849  (Sub-3-lTA).  filed  October 
15, 1980.  Applicant:  REGAL  TRUCKING 
CO..  INC..  P.O.  Box  829.  Lawrenceville. 
GA  30246.  Representative:  Richard  M. 
Tettelbaum,  Fifth  Floor,  Lenox  Towers 
S,  3390  Peachtree  Rd.,  NE.,  Atlanta,  GA 
30326.  Contract  carrier:  irregular: 
General  commodities  (except 
commodities  in  bulk,  commodities 
which,  because  of  size  or  weight, 
require  the  use  of  special  equipment, 
Class  A  and  B  explosives  and  used 
household  goods),  between  points  in  the 
US  (except  AK  &  HI),  under  a  continuing 
contract  or  contracts  with  United 
Freight,  Inc.,  a  licensed  property  broker 
pursuant  to  MC-103667F.  Supporting 
shipper:  United  Freight.  Inc..  1260 
Southern  Rd.,  Morrow,  GA  30260. 

MC  152268  (Sub-3-lTA),  filed  October 
17, 1980.  Applicant:  KEN  WILKINSON, 
d.b.a.  WILKINSON  FREIGHT  LINES.  15 
S.  Main  St.,  Belmont,  NC  28012. 
Representative:  Ken  Wilkinson  (same  as 
above).  Textile  products,  between  all 
points  on  and  west  of  1-77  in  NC  on  the 
one  hand,  and,  on  the  other,  Florence. 
Jefferson  and  Clover,  SC.  Supporting 
shippers:  There  are  five  appendix  of 
support  which  may  be  reviewed  at  the 
Atlanta,  GA  Regional  Office. 

MC  121654  (Sub-3-16TA),  filed 
October  20, 1980.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO.,  P.O. 
Box  7438,  Savannah,  GA  31408. 
Representative:  Alan  E.  Serby,  Esq.,  3390 
Peachtree  Rd..  NE,  5th  Floor,  Lenox 
Towers  South,  Atlanta,  GA  30326.  Non- 
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Frozen  Foodstuffs  from  facilities  of 
Campbell  Soup  Company  at  or  near 
Maxton.  NC  to  points  in  SC,  VA.  GA, 
AL,  FL,  and  TN.  Supporting  shipper: 
Campbell  Soup  Company,  Route  2,  Box 
98,  Maxton,  NC  28364.  ^ 

MC  2934  (Sub-3-18TA),  filed  October 
20, 1980.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY. 
INC.,  9998  North  Michigan  Road, 
Carmel,  IN  46032.  Representative:  W.  G. 
Lowry  (same  as  above).  Furniture,  from 
Jackson,  MS  to;  AL.  AR,  CT,  DE,  DC,  FL, 
GA.  IL,  IN,  lA.  KS.  KY,  LA,  ME.  MD. 
MA,  MI,  MN,  MO.  NH.  NJ.  NY.  NC.  OH. 
OK,  PA,  RI.  SC,  TN,  TX,  VT,  VA,  WV 
and  WI.  Supporting  shipper:  DeSoto, 
Inc.,  1700  South  Mt.  Prospect  Road,  Des 
Plaines,  IL  60018. 

MC  146927  (Sub-3-4TA),  filed  October 
20, 1980,  Applicant;  DIXIE  TRANSPORT, 
INC.,  P.O.  Box  1126.  Hattiesburg.  MS 
39401.  Representative:  William  P. 
Jackson.  Jr.,  P.O.  Box  1240.  Arlington, 
VA  22210.  Such  commodities  as  are 
dealt  in  or  used  by  a  distributor  of  paper 
and  paper  products,  between  Mobile 
County.  AL,  on  the  one  hand.  and.  on 
the  other,  points  in  NC,  SC,  GA,  FL.  TN, 
MO.  KY,  AR.  TX  and  CA.  Supporting 
shipper;  Scott  Paper  Company,  Scott 
Plaza  2.  Philadelphia.  PA  19113. 

MC  144977  (Sub-3-lTA).  filed  October 
19. 1980.  Applicant;  BOBBY  MCDANIEL, 
d.b.a.  SERVICE  TRUCKING  COMPANY. 
2050  Beaver  Road,  Rossville,  GA  30741. 
Representative;  Blaine  Buchanan,  1024 
James  Building,  Chattanooga,  TN  37402. 
Chemicals,  fabrics  and  products, 
materials  and  supplies  manufactured 
and/or  utilized  by  Olin  Chemicals 
(except  in  bulk)  between  Charleston  and 
Chattanooga,  TN  on  the  one  hand,  and, 
on  the  other,  the  states  of  FL  and  GA. 
Supporting  shipper;  Olin  Corporation. 
120  Long  Ridge  Road,  Stamford.  CT 
06904. 

MC  152193  {Sub-3-lTA).  filed  October 
20, 1980.  Applicant;  REYNOLDS  TRUCK 
LINES,  INC..  215  Cherry  Street. 
Madison.  Tennessee  37115. 
Representative;  Roland  M.  Lowell.  618 
United  American  Bank  Building, 
Nashville.  Tennessee  37219.  Grating, 
decking,  stairtreads,  materials,  supplies 
and  equipment  used  in  manufacturing 
and  distribution  of  grating,  decking,  and 
stairtreads  between  Nashville,  TN  and 
its  commercial  zone,  on  the  one  hand, 
and,  points  in  and  east  of  MN,  lA,  KA, 
OK  and  TX,  on  the  other,  under  a 
continuing  contract(s)  with  IKG 
Industries,  Inc.  Supporting  shipper:  IKG 
Industries,  Nashville,  TN  37202. 

MC  148490  (Sub-3-7TA),  filed  October 
20, 1980.  Applicant:  C.  &  N.  EVANS 
TRUCKING  COMPANY,  INC.,  RFD  2, 
Box  39E,  Stoneville,  NC  27048. 


Representative;  F.  Kent  Burns,  Attorney 
at  Law,  P.O.  Box  1406,  Raleigh.  NC 
27602.  Containers,  container  ends, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  and  sales 
of  above  products  and  such  other  items 
as  dealt  in  by  National  Can  Corporation 
between  points  in  AL,  FL,  GA,  MD,  MS, 
NC,  SC,  TN,  VA,  and  W.  VA.  Supporting 
shipper;  National  Can  Corporation, 
Route  287  &  South  Randolphville  Rd.. 
Piscafaway,  NJ  08854. 

MC  148825  (Sub-3-lTA).  filed  October 
20,  1980.  Applicant;  CHRISTY 
TRUCKING  COMPANY,  INC.,  Rt  3,  Box 
241-A,  Mocksville,  N.C.  27028. 
Representative:  Steven  M.  Beaver  (same 
address  as  applicant).  Synthetic  Fiber 
Yarn,  NOI  from  Yadkinville  and 
Burlington.  N.C.  to  Los  Angeles. 
Compton,  Vernon  and  Gardena.  CA. 
Supporting  shipper:  Unifi,  Inc.,  P.O.  Box 
698.  Yadkinville,  N.C.  27055. 

MC  72442  (Sub-3-lTA),  filed  October 
20, 1980.  Applicant;  AKERS  MOTOR 
UNES,  INCORPORATED,  P.O.  Box 
34303,  Charlotte,  N.C.  28234. 
Representative:  Garland  V.  Moore 
(same  as  above).  General  commodities, 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  household  goods  as 
defined  by  the  Commission:  1)  Between 
points  in  GA.  SC  and  NC;  2)  Between 
GA.  SC  and  NC  on  the  one  hand,  and, 
on  the  other,  Washington,  DC,  MD,  VA, 
PA,  NJ,  CT,  MA,  DE.  NY  and  RI;  3) 
Between  New  York.  NY.  and  its 
commercial  zone.  Bergen  and  Essex 
counties.  NJ,  on  the  one  hand,  and,  on 
the  other.  Albany,  Schenectady, 
Montgomery.  Rensselaer,  Columbia. 
Dutchess.  Putnam,  Westchester  and 
Rockland  Counties.  NY.  Supporting 
shipper(s):  There  are  no  supporting 
shippers  to  this  application  as  it  is  a 
conversion  from  regular  route  to 
irregular  route  authority  in  accordance 
with  ICC  Decision  in  MC-C-10094  and 
MC-C-10167.  served  September  17, 1980, 
with  alternative  mandate  to  initiate 
appropriate  proceedings  to  convert 
regular  route  certificates  to  irregular 
route  certificates.  Applicant  intends  to 
interline  with  other  carriers. 

MC  139975  (Sub-3-2TA),  filed  October 
20, 1980.  Applicant:  FLAMINGO 
TRANSPORTATION,  INC.,  11405  N,W. 
36th  Ave.,  Miami,  FL  33167. 
Representative;  S.S.  Eisen,  370 
Lexington  Ave.,  New  York,  NY  10017. 
General  commodities  (except  articles  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  those  requiring  special  equipment 
and  mobile  homes),  which  are  moving 
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MC  142830  (Sub-4-3TA).  filed  October 
10.  3980.  Applicant:  TRANSHIELD 
TRUCKING.  INC..  1000  North  Harvester 
Road.  West  Chicago.  IL  60185. 
Representative:  E.  Stephen  Heisley, 
Suite  805.  666  Eleventh  Street  NW.. 
Washington,  DC  20001.  Contract; 
irregular.  ["[)  Steel  and  fiber  cable,  wire, 
rope,  cordage  and  accessories,  and  (2) 
materials,  equipment  and  supplies,  used 
in  the  manufacture,  sale  and  distribution 
of  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Bridon 
American  Corporation  of  Wilkes-Barre. 
I      PA,  for  270  days.  Supporting  shipper- 


-3-12TA).  filed  October 
:ant:  GORDONS 
.  INC..  185  West 
(  nue,  Memphis.  TN  38101. 
:  James  j.  Emigh,  P.O.  Box 

38101.  Common 
route.  General 
except  those  of  unusual 
A  and  B  explosives, 
's  as  defined  by  the 
c\)mmodities  in  bulk,  and 
special  equipment). 
lities  of  Wal-Mart  Stores. 
Palestine.  TX,  as  an  off- 
4onnection  with  carrier's 
ar  route  operations  from 
rX.  Applicant  intends  to 
isting  authority  and  to 
er  carriers  at 
ine  points  as  provided 
with  the  Interstate 
mission.  Supporting 
rt  Stores,  Inc.. 


regil 


eiist 
( the 
terl 


FOLLOVVING  PROTESTS  WERE 
ON  4.  SEND  PROTESTS 
■R  ASSISTANCE 
INTERSTATE  COMMERCE 
219  SOUTH 
StREET,  ROOM  1304. 
50604. 
MC  149170  (!  ;ub-4-20TA),  filed 
October  10, 19i «.  Applicant:  ACTION 
CARRIER,  INC .,  1000  East  41st  Street, 
Sioux  Falls,  SL  57105.  Representative: 
Carl  L.  Steiner  39  South  LaSalle  Street. 
Chicago.  IL  60<  03.  Polyfilm. 
polyethylene  /  Im  and  bags,  and  plastic 
granules,  and  i  elated  items  (except 
commodities  // 1  bulk),  between 
Minneapolis.  MN,  and  Denver,  CO,  on 
the  one  hand,  i  nd,  on  the  other,  points 
in  the  U.S.  SupDorting  shipper:  Poly- 
Tech  Company .  1401  W.  94th  Street, 
.Minneapolis,  NIN  55440. 


Industrial  Estate.  South  Main  Road, 
Wilkes-Barre.  PA  18702. 

MC  108382  (Sub-4-3TA),  filed  October 
10, 1980.  Applicant:  SHORT  FREIGHT 
LINES,  INC..  459  South  River  Road.  Bay 
City,  MI  48706.  Representative:  Richard 
L.  Poirier  (same  address  as  applicant). 
Automobile  parts,  between  Lewiston.  MI 
and  Cook  County,  IL.  Supporting 
shipper:  Lewiston  Lustre,  Inc.,  516  N. 
Airport  Road,  Lewiston,  MI  49766. 

MC  114632  (Sub-4-17TA)  filed         * 
October  10. 1980.  Applicant:  APPLE 
LINES.  INC..  P.O.  Box  287.  Madison.  SD 
57042.  Representative:  David  E.  Peterson 
(same  address  as  applicant).  Paint, 
lacquer,  enamel,  epoxies,  resins, 
pigments,  adhesives.  rubber  cement,  and 
thinning  and  removing  compounds:  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  such  commodities. 
between  Shelby  County.  TN  and  Orange 
County.  CA  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  Slates. 
Supporting  shipper:  Pratt  &  Lambert 
Company.  Inc..  Box  22,  Buffalo,  NY 
14240. 

MC  128837  (Sub-4-20TA)  filed, 
October  9. 1980.  Applicant:  TRUCKING 
SERVICE,  INC.,  P.O.  Box  229. 
Carlinville.  IL  62626.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Building. 
Springfield.  IL  62701.  (a)  Flex-el  pads. 
from  Memphis.  TN  to  the  facilities  of 
Simmons  U.S.A.  at  Atlanta.  GA. 
Jacksonville,  FL,  Elizabeth,  N), 
Columbus,  OH,  Dallas,  TX,  Kansas  City. 
KS  and  janesville,  WI;  (b)  Syfi pads, 
from  Nashville,  TN  to  the  facilities  of 
Simmons  U.S.A.  at  Atlanta.  GA. 
Jacksonville.  FL.  Elizabeth.  NJ. 
Columbus.  OH.  Dallas.  TX.  Kansas  City. 
KS  and  janesville,  WI;  (c)  Duon.  from 
Seneca  and  Utica,  SC  to  the  facilities  of 
Simmons  U.S.A.  at  Atlanta.  GA, 
Jacksonville,  FL,  Elizabeth,  NJ, 
Columbus,  OH,  Dallas,  TX,  Kansas  City, 
KS  and  Janesville,  WI.  Supporting 
shipper:  Simmons  U.S.A..  P.O.  Box 
105032,  Atlanta,  GA  30348. 


MC  311  (Sub-4TA)  filed.  October  9. 
1980.  Applicant:  BURREN  TRANSFER 
COMPANY.  Second  &  Berkley  Streets. 
Elgin,  IL  60120.  Representative:  Eugene 
L.  Cohn,  One  North  LaSalle  St..  Chicago, 
IL  60602.  Foodstuffs,  Meats.  Meat 
Products  and  Meat  By-Products  and 
articles  distributed  by  meat 
packinghouses  between  points  in  Jo 
Daviess,  Stephenson,  Winnebago, 
Boone,  McHenry,  Lake,  Carrol,  Ogle.  De 
Kalb.  Kane.  Du  Page.  Cook.  Whiteside, 
Lee,  Kendall,  Will,  Rock  Island,  Henry, 
Bureau,  La  Salle,  Grundy,  Putnam,  Stark, 
Marshall,  Livingston,  Kankakee,  and 
Iroquois  Counties,  IL;  Lake  and  Porter 
Counties,  IN;  and  Rock,  Kenosha, 
Walworth  and  Racine  Counties,  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Swift 
Independent  Packing  Company.  Division 
of  Swift  &  Company.  115  West  Jackson 
Blvd.,  Chicago,  IL  60604. 

MC  142779  (Sub-4TA)  filed,  October  9. 
1980.  Applicant:  WEIER  AIR  FREIGHT. 
INC..  4928  S.  Second  St.,  Milwaukee,  WI 
53207.  Representative:  Wayne  W. 
Wilson.  150  E.  Oilman  St.,  Madison. 
WIO  53703.  General  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  classes  A  &  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  points  in 
Brown,  Calumet,  Dodge,  Fond  du  Lac, 
Kenosha,  Manitowoc,  Milwaukee, 
Outagamie,  Ozaukee,  Racine, 
Sheboygan,  Walworth,  Washington. 
Waukesha,  and  Winnebago  Counties, 
WI,  on  the  one  hand,  and,  on  the  other, 
Milwaukee,  WI  and  Chicago,  IL  and  its 
commercial  zone.  An  underlying  ETA 
seeks  120  days  authority.  Restriction: 
Restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  water.  Supporting  shippers: 
Schenkers  International  Forwarders. 
Inc.,  4950  South  2nd  St.,  Milwaukee,  WI 
53207;  Arthur  J.  Fritz  and  Company,  2301 
Mount  Prospect  Road,  Des  Plaines,  IL 
60018;  Micro  Design,  Division  of  Bell  & 
Howell.  857  W.  State  St..  Hartford,  WI 
53027;  and  Mariner  International 
Company.  Division  of  Brunswick,  1939 
Pioneer  Road,  Fond  du  Lac,  WI  54935. 

MC  147488  (Sub-4-^TA),  filed  October 
9, 1980.  Applicant:  BURT  CLIFFORD 
TRANSPORT,  INC..  Box  400.  Ruthven. 
Ontario.  Canada  NOP  2GO. 
Representative;  Miss  Wilhelmina 
Boersma.  1600  First  Federal  Building, 
Detroit,  Ml  48226.  Glassware,  glass  table 
products,  molds,  empty  cartons  and 
pallets,  between  ports  of  entry  on  the 
U.S.-Canada  International  Boundary 
Line  in  MI  and  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  PA.  WV.  NY, 
MD,  NJ,  Ml  and  OH,  restricted  to 
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shipments  moving  to  or  from  facilities  of 
Libbey-St.  Clair,  Inc.,  1250  James  Street, 
Wallaceburg,  Ont.,  Canada  N8A  4L8. 

MC  76266  (Sub-4-12TA),  filed  October 
7, 1980.  Applicant:  ADMIRAL- 
MERCHANTS  MOTOR  FREIGHT,  INC., 
2625  Territorial  Road,  St.  Paul,  MN 
55114.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
Furnaces,  house  heating,  hot  air  from 
the  facilities  of  Applies  Air  Systems,  Inc. 
at  St.  Paul.  MN  to  all  points  in  the  U.S. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Applied 
Air  Systems,  Inc.,  2475  Doswell  Avenue, 
St.  Paul.  MN  55108. 

MC  150786  (Sub-4-2TA).  filed  October 
9, 1980.  Applicant:  BOBBY  BARNES 
AND  CHARLES  FITZPATRICK,  d.b.a.  B 
&  F  TRUCKING  CO.  (a  partnership),. 
3240  Sangamon  St..  Steger.  IL  60415. 
Representative:  Philip  A.  Lee.  120  W. 
Madison  St..  Chicago,  IL  60602. 1.  Pasta 
products,  spaghetti,  noodles  and 
macaroni,  between  IL,  KS,  and  NJ;  II 
Manufactured  fertilizers,  in  50  pound 
packages,  between  CA,  GA,  IN,  IL,  LA, 
MI,  MO,  NJ,  OH,  TX,  AR,  MS,  WI,  and 
NC.  Restricted  to  transportation  under 
continuing  contracts  with  D'Amico 
Foods  Co.  and  Wm.  C.  Lyons 
Associated.  Ltd.  Supporting  shippers: 
D'Amico  Foods  Company,  3601  Chicago 
Road,  Steger,  IL  60475;  Wm.  C.  Lyons 
Associated,  Ltd..  21141  Governors  Hwy.. 
Matteson,  IL  60443. 

MC  95876  (Sub-4-5),  filed  October  7. 
1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  203  Cooper 
Avenue  N.,  St.  Cloud,  MN  56301. 
Representative:  William  L.  Libby 
(address  same  as  applicant).  (1) 
Aluminum  ingots  and  billets  from 
Femdale,  WA  to  Rockwall,  TX  (2) 
Aluminum  scrap  (a)  from  Alexandria, 
MN,  Oklahoma  City,  OK,  Bryan,  TX  and 
Sanford,  FL.  to  Rockwall,  TX  and 
Magnolia,  AR,  and  (b)  from  Sanford,  FL 
to  Frederick,  MD  and  (3)  Aluminum  and 
aluminum  products  from  Rockwall,  TX 
to  Lancaster,  PA.  Supporting  shipper: 
Howmet  Aluminum  Corp..  475 
Steamboat  Road.  Greenwich.  CT  06830. 

MC  115876  (Sub-4-lTA).  filed  October 
8, 1980.  Applicant:  ERWIN  HURNER, 
413  Valley  Avenue,  Moorhead,  MN 
56560.  Representative:  Thomas  J.  Van 
Osdel.  502  First  National  Bank  Bldg., 
Fargo,  ND  58126.  Contract  Irregular: 
Potato  flakes,  from  the  facilities  of  The 
Pillsbury  Company  at  or  near  Grand 
Forks.  ND.  to  Golden  Valley.  MN. 
Restricted  to  traffic  moving  under 
continuing  conlract(s)  with  The  Pillsbury 
Company.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  The 
Pillsbury  Company,  Consumer  Products 


Division,  1100  North  4th  Street,  LeSueur, 
MN  565058. 

MC  152005  (Sub-4-2TA),  filed  October 
8, 1980.  Applicant: 
TRANSCONTINENTAL  FREIGHT 
S^i'STEMS.  INC.,  2550  South  Archer 
Avenue,  Chicago,  IL  60608. 
Representative:  Edward  G.  Bazelon.  39 
South  La  Salle  Street,  Chicago,  IL«)603. 
Contract  Irregular:  General  commodities 
(except  articles  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  commodities  in  bulk  and 
those  requiring  special  equipment), 
"(etween  points  in  the  United  States 
^except  AK  and  HI),  under  a  continuing 
intract  with  International  Nu-Way 
•hippers.  Inc.,  of  Chicago,  IL.  Supporting 
shipper:  International  Nu-Way  Shippers. 
Inc.,  3333  South  Iron  Street.  Chicago,  IL 
60608. 

MC  108185  (Sub-4-8TA),  filed  6ctober 
9. 1980.  Applicant:  JACK  COLE-DIXIE 
HIGHWAY  COMPANY.  2625  Territorial 
Road.  St.  Paul,  MN  55114. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  Lumber: 
Building  materials;  Posts  and  pahs, 
wooden,  from  the  plant  site  of  NeWburg 
Road  Lumber  Co.,  Inc.  at  or  near 
Haleyville.  AL  to  points  in  IL,  IN,  lA.  KS. 
KY.  MI,  MN,  MO,  NE,  OH,  PA,  TN  and 
WI.  Supporting  shipper:  Newburg  Road 
Lumber  Co..  Inc.,  P.O.  Box  548, 
Haleyville,  AL  35565. 

MC  139151  {Sub-4-3TA),  filed  October 
10, 1980.  Applicant:  CANUS 
TRUCKING,  LTD.,  150  Sutherland  Ave., 
Winnipeg,  Manitoba,  Canada  R2W5K4. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg..  1030  15th  St.  NW.. 
Washington.  D.C.  20005.  Paper  (except 
newsprint),  from  Hamilton,  OH, 
Chillocothe,  OH,  Aurora,  IL  and 
Plainwell,  MI  to  Noyes,  MN  on  the  U.S./ 
Canada  border.  Supporting  shipper: 
Infer  City  Papers  Limited,  Ville  LaSalle, 
Quebec  H8R  3Wl. 

MC  139482  (Sub-4-18TA),  filed 
October  1. 1980.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC..  P.O.  Box  877, 
New  Ulm,  MN  56073.  Representative: 
Barry  M.  Bloedel,  P.O.  Box  877,  New 
Ulm,  MN  56073.  Tires,  tubes,  automotive 
accessories  and  related  products 
(except  commodities  in  bulk),  from 
Buffalo,  NY:  Camden,  AR;  Carlisle,  PA; 
Cincinnati,  OH;  Conshohoken,  PA;  Des 
Moines,  lA;  Eau  Claire,  WI;  Elk  Grove 
Village,  IL;  Findlay,  OH;  Indiana,  PA; 
Indianapolis,  IN;  Jackson,  MS;  Kansas 
City,  MO:  Lenexa,  KS;  Little  Rock,  AR; 
Morton.  IL;  and  Natchez.  MS  to 
Minneapolis  and  St.  Paul,  MN.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Trans- 


continental Tire  Sales,  Inc..  7968  Main 
St.  N.E..  Fridley.  MN  55432. 

MC  118612  (Sub-4-4TA).  filed  October 
4. 1980.  Applicant:  COLUMBIA 
TRUCKING.  INC.,  700  131st  Place, 
Hammond,  IN  46320.  Representative: 
Richard  A.  Kerwin.  180  North  La  Salle 
Street.  Chicago,  IL  60601.  Hot  asphalt,  in 
bulk,  in  tank  vehicles  from  McCook.  IL 
to  Detroit.  MI.  Supporting  shipper: 
Trumbull  Asphalt  Division  of  Owens- 
Corning.  Fiberglas  Corporation.  59  & 
Archer  Road.  Summit,  IL  60501. 

MC  134022  (Sub-4-lTA),  filed  October 
8,  1980.  Applicant:  RICHARD  A.  ZIMA, 
d.b.a.  ZIPCO.  P.O.  Box  715.  West  Bend. 
WI  53095.  Representative:  Gerald  K. 
Gimmel.  Suite  145.  4  Professional  Dr.. 
Gaithersburg,  MD  20760.  Such 
commodities  as  are  dealt  in  by  retail 
gift  and  curio  shops,  from  the  facilities 
of  Swiss  Colony,  Inc.  and  Swiss  Colony 
Stores,  Inc.,  at  Madison  and  Monroe,  WI 
to  points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Swiss  Colony 
Stores,  Inc.,  Swiss  Colony,  Inc.,  1112  7th 
Ave.,  Monroe,  WI  53566. 

MC  152132  (Sub-4-lTA).  filed  October 
9, 1980.  Applicant:  FRANK  PEYERL,  P.O. 
Boj(  607,  Cando,  ND  58324. 
Representative:  David  C.  Britton,  1425 
Cottonwood  St.,  Grand  Forks,  ND  58201. 
Foodstuffs  (including  in  bulk),  and 
machinery  and  supplies  used  in  the 
manufacture  thereof  between  Towner 
County,  ND  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  Supporting 
shipper:  Noodles  by  Leonardo.  Cando, 
N.D.  58324. 

MC  145792F  (Sub-4-3TA).  filed 
October  10. 1980.  Applicant:  RED 
MOVERS  AND  VAN  LINES,  INC.,  7000 
S.  Chicago  Ave.,  Chicago,  IL  60637. 
Representative:  Walter  L.  Weart,  548 
Anita  St.,  Des  Plaines,  IL  60016. 
Furniture  or  fixtures  or  parts  thereof 
and  material,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
thereof  between  Cook  County,  IL  and 
points  in  the  U.S.  (Except  AK  and  HI). 
Supporting  shipper:  Douglas  Furniture 
Corp.,  5020  West  73rd  St.,  Chicago,  IL 
60638. 

MC  151507  (Sub-4-3TA),  filed  October 
9,  1980.  Applicant:  J.  LAKES 
TRUCKING,  INC.,  2957  S.E.  St.. 
Indianapolis.  IN  46206.  Representative: 
David  A.  Turano,  100  E.  Broad  St.. 
Columbus,  OH  43215.  (1)  Paper  and 
paper  products  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk)  between  pts.  in 
Butler  County,  OH,  on  the  one  hand, 
and,  on  the  other,  pts.  in  the  U.S.  (except 
AK  and  HI).  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
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of  The  Beckett  Paper  Co.  Supporting 
shipper:  The  B;ckett  Paper  Co.,  4th  & 
Buckeye  Sts.,  Hamilton.  OH  45012. 

MC  146761  (ljub-4-lTA).  filed  October 
8, 1980.  Applicant:  P.  J.  TRUCKING, 


INC..  P.O.  Box 
Representative 
W.  Wisconsin 


376.  Summit.  IL  60501. 
Norman  A.  Cooper.  145 
I  jAve..  Neenah.  WI  54956. 
Non-exempt  fo  od  or  kindred  products. 
(1)  Between  points  in  CA  in  interstate 
commerce  restricted  to  shipments  in 
containers  or  ti-ailers  having  a  prior  or 
subsequent  movement  by  rail.  (2) 
Between  Chicago.  IL  and  points  in  lA, 
IL.  IN.  KY,  MI,  MO.  OH.  PA  and  WI 
restricted  to  shipments  in  containers  or 
trailers  having  a  prior  or  subsequent 
movement  by  tail.  An  underlying  ETA 
seeks  120  day  authority.  Supporting 
shippers:  Weibel  Champagne  Vineyards, 
1250  Sanford  /Avenue,  Mission.  San  Jose, 
CA  94538.  Deli  :afo  Vineyards.  12001  S. 
Hwy  99.  Manteca.  C/\  95336  and 
Gloreitta  Foodii.  P.O.  Box  5040.  San  Jose. 
CA  95150. 

MC  151988  (!  iub-4-lTA).  filed  October 
16, 1980.  Appli(  ant:  THOMAS  C. 
GORTER  MOTOR  EXPRESS,  INC.,  2031 
Waldorf.  North  West.  Grand  Rapids,  MI 
49504.  Represe  itative:  Edith  L.  Gorter 
(address  same  as  above).  Furniture  set 
up  and  knockel  down  and  parts  thereof; 
Seats  and  seat,  ng  equipment  set  up  and 
knocked  down  and  parts  thereof;  seats 
for  automobile. ;  and  passenger  buses  set 
up  and  knocked  down  and  parts  thereof; 
materials  used  in  the  manufacturing  of 
above  commoc  ities;  between  Kent 
County,  MI  an(  points  in  OH,  IN,  IL,  lA, 
WI.  and  MN.  T  lere  are  six  supporting 
shippers. 

MC  124078  (i  iub-4-39TA).  filed 
October  16. 19(  0.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28th  Street.  Milwaukee,  WI  53215. 
Representative  Richard  H.  Prevette, 
P.O.  Box  1601.  »^ilwaukee,  WI  53201.  Fly 
ash.  in  bulk.  fr(  m  Wapello  County,  lA  to 
IL.  MN,  MO  an  i  WI.  Supporting  shipper: 
Midwest  Fly  A  ih.  Box  3557.  Sioux  City, 
lA  51102. 

MC  56270 
20,  1980.  Appli 
&  STORAGE 
Box  2385.  Greeji 
Representativ 
LaSaile,  Suite 
Flour,  between 
County,  MN  on 
the  other,  poini 
commercial  zo^ie 
seeks  120-day 
shipper:  Con 
Plaza,  Omaha, 


A; 


MC  123048  (5 1 
20,  1980.  Appli 
TRANSPORT/^TION 
5021  21st  Stree 


:CD., 


/e 


fOO, 


(Sub-4-3TA).  filed  October 
dant:  LEICHT  TRANSFER 
1401  State  Street.  P.O. 
Bay.  WI  54306. 
Joel  H.  Steiner.  39  South 

.  Chicago.  IL  60603. 
points  in  Otter  Tail 
the  one  hand.  and.  on 
3  in  the  Chicago.  IL 

An  underlying  ETA 
uthority.  Supporting 
ra.  Inc.,  200  Kiewat 
ME  68131. 

ub-4^TA),  filed  October 
({ant:  DIAMOND 

SYSTEM,  INC.. 
Racine,  WI  53406. 


Representative:  John  L.  Bruemmer.  121 
West  Doty  Street.  Madison.  WI  53703. 
Water  heaters,  house  heating  boilers, 
glass  lined  tanks,  solar  panels,  and 
materials  and  equipment  and  supplies 
used  in  their  manufacture,  from  the 
facilities  of  A.  O.  Smith  Corporation,  at 
Kankakee.  IL.  on  the  one  hand,  and.  on 
the  other,  points  in  AL.  FL,  GA.  IN,  KY. 
LA.  NC.  OH.  SC.  and  TN.  Supporting 
shipper:  A.  O.  Smith  Corporation,  P.O. 
Box  28.  Kankakee,  IL  60901. 

MC  152246  (Sub-4-lTA),  filed  October 
17, 1980.  Applicant:  SCHULD 
TRANSPORTATION.  INC..  774  Flanner 
Rd..  Box  57.  Mosinee.  WI  54455. 
Representative:  Norman  A.  Cooper.  145 
W.  Wisconsin  Ave..  Neenah.  WI  54956. 
(1)  Steel,  aluminum  and  stainless  bulk 
storage  tanks,  silos,  bins  and 
accessories,  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  commodities 
named  in  number  one  between  Mosinee. 
WI.  Iowa  Falls.  lA.  Van  Wert.  OH.  and 
Milton.  PA  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  Supporting 
shipper:  Schuld  Manufacturing  Co.,  Inc.. 
Box  130.  Mosinee.  WI  54455. ' 

MC  114632  (Sub-4-19TA).  filed 
October  16. 1980.  Applicant:  APPLE 
UNES.  INC.,  P.O.  Box  287.  Madison.  SD 
57042.  Representative:  David  E.  Peterson 
(same  address  as  applicant).  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  &  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  &  766  from 
Fargo  and  West  Fargo.  ND  to  points  in 
the  U.S.  (except  AK  and  HI).  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Held  Beef 
Industries,  Inc..  Stockyards  Road.  West 
Fargo,  ND  58078. 

MC  152240  (Sub-4-lTA),  filed  October 
17, 1980.  Applicant:  WI-IL  EXPRESS 
COMPANY,  2400  Lakeview.  Rm.  511. 
Chicago.  IL  60610.  Representative:  James 
R.  Madler,  120  W.  Madison  St.,  Chicago, 
IL  60602.  General  commodities  (except 
in  bulk,  classes  A  and  B  explosives 
household  goods)  between  points  in  IL 
and  WI  restricted  to  articles  weighing 
less  than  1000  pounds.  There  are  21 
supporting  shippers.  ' 

MC  82492  (Sub-4-9TA),  filed  October 
17. 1980.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC..  2109 
Olmstead  Road.  P.O.  Box  2853. 
Kalamazoo.  MI  49003.  Representative: 
Neil  E.  Hannan  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in  or  used  by  retail  drug,  variety, 
and  department  stores  (except 
commodities  in  bulk),  between  points  in 
IL.  IN.  lA.  KS.  KY.  MI.  MN.  MO.  NE. 


points  in  NY  on  and  west  of  Interstate 
Hwy.  81.  ND.  OH.  points  in  PA  on  and 
west  of  Interstate  Hwy.  81,  PA  Hwys.  9 
and  100  and  U.S.  Hwy.  202.  SD.  TN.  and 
WI.  Restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Ardan,  Inc.  Supporting 
shipper:  Ardan,  Inc.  2320  Euclid  Ave., 
Des  Moines,  lA  50310. 

MC  111812  (Sub-4-15TA),  filed 
October  17, 1980.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC..  P.O.  Box 
1233.  Sioux  Falls.  SD  57117. 
Representative:  Lamoyne  Brandsma 
(same  address  as  applicant).  Chemicals 
or  allied  products  (except  commodities 
in  bulk),  from  the  facilities  of  the  Bostik 
Division  located  at  or  near  Marshall.  MI 
to  points  in  NJ.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Bostik  Division,  Middleton.  MA 
01949. 

MC  128270  (Sub-4-4TA).  filed  October 
17. 1980.  Applicant:  REDIEHS 
INTERSTATE.  INC..  1477  Ripley  Street. 
East  Gary.  IN  46405.  Representative: 
Richard  A.  Kerwin,  180  North  La  Salle 
Street,  Chicago.  IL  60601.  Common— 
Regular.  Iron  and  steel  articles  Between 
the  facilities  of  Manufacturers  Steel  & 
Supply  company  located  at  or  near  St. 
Louis.  MO  and  points  in  IN,  IL  and  MI. 
Supporting  shipper:  Mfg.  Steel  Co..  Inc., 
400  Edwin  Street.  St.  Louis.  MO  63103. 

MC  144452  (Sub-4-3TA),  filed  October 
17. 1980.  Applicant:  ARLEN  LINDQUIST 
d.b.a.  ARLEN  E.  LINDQUIST 
TRUCKING.  9172  Davenport  St..  N.E.. 
Minneapolis.  MN  55434.  Representative: 
William  J.  Gambucci.  Suite  M-20.  400 
Marquette  Ave..  Minneapolis.  MN  55401. 
Petroleum  and  petroleum  products,  from 
Oklahoma  City  and  Tulsa.  OK  to  the 
facilities  of  Crover  Distributing.  Inc. 
located  at  Detroit  Lakes.  MN.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Grover 
Distributing.  Inc..  P.O.  Box  842.  Detroit 
Lakes.  MN  56501. 

MC  140820  (Sub-4-2TA).  filed  October 
17. 1980.  Applicant:  A  &  R  TRANSPORT, 
INC..  2996  N.  Illinois  71.  Ottawa.  IL 
61350.  Representative:  James  R.  Madler, 
120  W.  Madison  St.,  Chicago.  IL  60602. 
Chemicals,  in  bulk,  from  the  facilities  of 
American  Cyanamid  Company,  Joliet.  IL 
to  Louisville.  KY.  Supporting  shipper: 
American  Cyanamid  Company  ICD 
Traffic.  Wayne,  NJ  07470. 

MC  108453  (Sub-4-4TA),  filed  October 
13, 1980.  Applicant:  G  &  A  TRUCK  LINE. 
INC..  404  West  Peck  Ave..  White  Pigeon. 
MI  49099.  Representative:  Edward 
Malinzak.  900  Old  Kent  Bldg.,  Grand 
Rapids.  MI  49503.  Contract  irregular: 
Paper,  paper  products  and  scrap  paper, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
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(except  in  bulk)  between  points  in  AL, 
AR.  CT,  FL,  GA,  IL,  IN,  lA,  KS,  KY,  LA, 
MD,  MA,  MI,  MN,  MS,  MO.  NE.  NJ.  NY. 
NC,  OH,  OK.  PA.  SC.  TN.  TX.  VA.  WV 
and  WI.  under  a  continuing  contract 
with  Continental  Forest  Industries. 
Supporting  shipper:  Continental  Forest 
Industries.  Consumer  Products  Division. 
P.O.  Box  348,  Three  Rivers,  MI  49093. 

MC  6031  (Sub-4-4TA),  filed  October 
16, 1980.  Applicant:  BARRY  TRANSFER 
&  STORAGE  CO.,  INC.,  120  East 
National  Ave.,  Milwaukee,  WI  53204. 
Representative:  William  P.  Dineen,  710 
N.  Plankinton  Ave..  Milwaukee.  WI 
53203.  Contract,  irregular;  scrap  metals 
between  points  in  IL.  lA.  MN.  the  Upper 
Peninsula  of  MI,  and  in  IN,  within  the 
Chicago,  IL  Commercial  Zone,  on  the 
one  hand,  and  on  the  other  points  in  WI. 
under  a  continuing  contract  with  Miller 
Compressing  Co.  Supporting  shipper: 
Miller  Compressing  Co..  510  South 
Muskego,  Milwaukee.  WI,  53204. 

MC  142891  (Sub-4-4TA),  filed  October 
17, 1980.  Applicant:  A&H.  INC..  P.O.  Box 
346.  Foofville,  WI  53537.  Representative: 
Thomas  J.  Beener,  Beener.  McQuilkin  & 
Socha.  67  Wall  St.,  New  York,  N.Y. 
10005.  Foodstuffs  (except  in  bulk)  and 
such  merchandise  as  is  dealt  in  by  retail 
gift  curio  shops  and  catalogue 
distribution  centers,  between  Green 
County.  WI  on  the  one  hand  and  on  the 
other  points  in  FL,  OR,  WA.  CA.  NY,  NJ, 
PA.  OH.  MA.  CT,  DC,  MD,  TX,  lA,  IL. 
IN,  MN,  MO.  KS.  NE,  UT  and  NV. 
Supporting  shipper:  Swiss  Colony,  Inc., 
1112  7th  Avenue,  Monroe.  WI  53566. 

MC  150301  (Sub-4-7TA).  filed  October 
20. 1980.  Applicant:  EQUITY 
TRANSPORTATION  COMPANY,  INC., 
9744  E.  Fulton  Rd.,  Ada,  MI  49301. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg..  Grand  Rapids,  MI  49503. 
Contract  irregular:  General  commodities 
between  all  points  in  the  U.S.  (except 
AK  and  HI)  restricted  against  the 
transportation  of  commodities  in  bulk 
and  under  a  contract  with  Quality 
Stores,  Inc.  Supporting  shipper:  Quality 
Stores.  Inc..  1460  Whitehall  Rd..  N. 
Muskegon,  MI  49445. 

MC  125777  (Sub-4-6TA).  filed  October 
16. 1980.  Applicant:  JACK  GRAY 
TRANSPORT.  INC..  4600  East  15th  Ave., 
Gary,  IN  46403.  Representative:  Duane 
C.  O'Donnell,  4600  East  15th  Ave.,  Gary. 
IN  46403.  Silicon  Carbide  &  Silicon 
Carbide  Briquettes  between  Jefferson 
City.  AL  and  points  in  an/1  East  of  KS. 
NE.  ND.  OK,  SD,  TX.  Supporting 
shipper:  Miller  &  Co..  55  E.  Monroe  St.. 
Chicago.  IL.  60603. 

MC  125777  (Sub-4-7TA).  filed  October 
16. 1980.  Applicant;  JACK  GRAY 
TRANSPORT.  INC..  4600  East  15th 
Avenue.  Gary.  IN  46403.  Representative: 


Duane  C.  O'Donnell.  4600  East  15th 
Avenue.  Gary.  IN  46403.  Silicon  Carbide 
6- Silicon  Carbide  Briquettes  between 
Saginaw  County.  MI  and  points  in  and 
East  of  KS.  NE.  ND,  OK,  SD,  TX.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper:  Miller  &  Company. 
55  East  Monroe  Street,  Chicago,  IL 
60603. 

MC  147943  (Sub-4-2TA).  filed  October 
17, 1980.  Applicant:  E.  W.  K.  CARTAGE. 
INC.,  4855  South  Leamington,  Chicago. 
IL  60638.  Representative:  Anthony  E. 
Young.  29  S.  LaSalle  St..  Suite  350. 
Chicago.  IL  60603.  General  Commodities 
(Except  Class  A  &  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  articles  requiring  special 
handling  or  articles  of  unusual  value), 
between  Chicago.  IL  and  its  Commercial 
Zone  on  the  one  hand,  and,  on  the  other, 
points  in  OH.  Restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Clipper 
Exxpress,  Inc.,  3401  West  Pershing  Rd., 
Chicago,  IL  60632. 

MC  129290  (Sub-4-lTA),  filed  October 
22. 1980.  Applicant:  CHIPPEWA 
TRANSPORT  CO..  1500  Pine  Street, 
Essexville,  MI  48732.  Representative: 
William  B.  Elmer,  21635  East  Nine  Mile 
Road,  St.  Clair  Shores,  MI  48080. 
Cement,  in  bags,  from  the  plantsite  of 
Aetna  Cement  Corporation,  Essexville, 
MI,  to  the  international  boundary  line 
between  the  U.S.  and  Canada. 
Supporting  shipper:  Aetna  Cement 
Corporation.  155  Pine  Street,  Essexville. 
MI  48432. 

MC  76266  (Sub-4-13TA).  filed  October 
22, 1980.  Applicant:  ADMIRAL 
MERCHANTS  MOTOR  FREIGHT.  INC., 
215  South  11th  Street.  Minneapolis,  MN 
55403.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
Such  commodities  as  are  used  in  the 
manufacture  and  erection  of  steel 
storage  tanks  (except  commodities  in 
bulk),  from  the  facilities  of  G.A.T.X. 
Tank  Erection  Corporation  in  East 
Chicago,  IN  to  points  in  the  (except  AK 
and  HI).  Supporting  shipper:  G.A.T.X. 
Tank  Erection  Corporation.  P.O.  Box 
440,  East  Chicago,  IN  56312. 

MC  152283  (Sub-4-lTA),  filed  October 
22. 1980.  Applicant:  P.H.  TRUCKING, 
INC.,  6003  Guion  Road,  Indianapolis.  IN 
46268.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Contract;  Irregular.  Such  merchandise 
as  is  dealt  in  by  womens  retail  specialty 
stores,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between 
Indianapolis.  IN  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  (except  AK. 


and  HI.)  Restriction:  Restricted  to 
service  to  be  performed  under 
continuing  contracts  with  Paul  Harris 
Stores.  Inc.  Supporting  shipper:  Paul 
Harris  Stores.  Inc..  6003  Guion  Road. 
Indianapolis.  IN  46268. 

MC  152243  (Sub-4-lTA).  filed  October 
22.  1980.  Applicant:  DISTRIBUTORS. 
LTD..  E.  Forest  Avenue.  P.O.  Box  159, 
Antigo,  Wisconsin  54409. 
Representative:  James  A.  Spiegel.  Esq., 
Olde  Towne  Office  Park.  6425  Odana 
Road.  Madison.  Wisconsin  53719. 
Contract;  irregular;  meat,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses, 
from  Schuyler  NE.  to  Menominee.  MI. 
Restriction:  restricted  to  transportation 
performed  under  a  continuing 
contract(s)  with  Carpenter-Cook.  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Carpenter-Cook.  Inc..  1230  48th  Avenue 
Menominee.  Michigan  49858. 

MC  67111  (Sub-4-lTA).  filed  October 
22. 1980.  Applicant:  KAIN'S  MOTOR 
SERVICE  CORP.,  West  End  of  Bates 
Street,  Logansport,  IN  46947. 
Representative:  Frank  M.  Cook,  616 
Circle  Tower  Building.  Indianapolis,  IN 
46204.  Common;  Regular;  General 
Commodities  (Except  Classes  A  and  B 
Explosives,  Household  Goods  as 
Defined  by  the  Commission,  and 
Commodities  in  Bulk)  between  Chicago, 
IL,  and  Milwaukee,  WI,  over  U.S.  41 
serving  the  intermediate  point  of 
Kenosha,  WI.  Supporting  shipper:  There 
are  9  supporting  shippers. 

Note. — (1)  Applicant  proposes  to  serve  all 
points  in  the  Commercial  Zones  of  Chicago. 
IL,  and  Kenosha  and  Milwaukee.  WI.  (2) 
Applicant  proposes  to  tack  this  authority  at 
Chicago.  IL.  with  its  existing  regular  route 
authority.  (3)  Applicant  proposes  to  interline 
with  other  carriers  at  Milwaukee,  WI. 

MC  133189  (Sub-4-6TA).  filed  October 
20, 1980.  Applicant:  VANT  TRANSFER, 
INC..  1257  Osborne  Road.  Minneapolis. 
MN  55432.  Representative:  John  B.  Van 
de  North.  Jr..  2200  First  National  Bank 
Building,  St.  Paul.  MN  55101.  (1)  Pallets, 
pallet  parts  and  sawdust,  from 
Escanaba.  MI  to  points  in  IL.  lA.  IN,  WI, 
OH,  and  MN;  and  (2)  Wood  stakes,  from 
Escanaba,  MI  to  points  in  the  U.S.;  and 
(3j  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities 
described  in  (1)  and  (2)  above  in  the 
reverse  direction.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Lakestate  Industries.  P.O.  Box 
279.  Escanaba,  MI  49829. 

MC  15364  (Sub-4-lTA),  filed  October 
21, 1980.  Applicant:  WISCONSIN- 
MICHIGAN  COACHES,  INC..  725  Smith 
Street.  Green  Bay.  WI  54302. 
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Representative;  Rolfe  E.  Hanson.  121 
West  Doty  Stifeet,  Madison.  Wl  53703. 
Regular,  passengers  and  their  baggage, 
newspapers  atid  express  shipments  in 
the  same  vehicle  with  passengers 
between  Greeh  Bay.  WI  and  Milwaukee. 
Wl  over  Highi/ay  141  and  1.43  (now 
under  construi:tion)  serving  no 
intermediate  doints.  Supporting 
shippers:  Theiie  are  27  supporting 
shippers. 

MC  123294  (ISub-4-13TA),  Hied 
October  20. 1980.  Applicant:  WARSAW 
TRUCKING  CD.,  INC..  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304. 
Representativ^:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Waste  and  scrap 
paper  from  D^air.  NJ;  Marion,  KY; 
Philadelphia,  PA:  Pittsburgh.  PA; 
Bloomington,  t;  and  Whitehall,  IL  to 
points  in  IL.  \^,  OH,  and  WI.  Supporting 
shipper:  'Paper  &  Pulp  Fibers,  Inc.,  1400 
E.  Touhy,  Des  Plaines,  IL  60018.  An 
underlying  ET\  seeks  120  days 
authority. 

MC  126904  {3ub-4-6TA),  filed  October 
21. 1980.  Applicant:  H.  C.  PARRISH 
TRUCK  SERV  CE,  INC.,  Rural  Route  2. 
P.O.  Box  264. 1 reeburg,  IL  62243. 
Representalivr  James  W.  Patterson, 
1200  Western  Savings  Bank  Building, 
Philadelphia.  M  19107.  (1)  Malt 
beverages,  frotn  Frankenmuth,  MI  to 
points  in  AL.  I A  and  MS;  and  (2)  empty 
containers  use  d  in  the  transportation  of 
malt  beverage?,  from  points  in  AL.  LA 
and  MS  to  Frankenmuth.  MI.  An 
underlying  ETA  seeks  120  days 
authority.  Sup  jorting  shipper:  G. 
Heileman  Bret^fing  Company.  925  South 
Third  Street.  La  Crosse.  WI  54601. 

MC  107295  ( 3ub-4-23TA).  filed 
October  21. 19  30.  Applicant:  PRE-FAB 
TRANSIT  col  P.O.  Box  146,  Farmer 
City,  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  applicant). 
Composition  t  oard  from  Booneville.  MO 
to  Meridian.  \  S  and  Phoenix.  AZ. 
Supporting  shipper:  Cant  Strip 
Corporation  o  America.  Highway  45N, 
Meridian.  MI :  9301. 

MC  114194  (5ub-4-9TA),  filed  October 
21, 1980.  Applicant:  KREIDER  TRUCK 
SERVICE.  INC .,  1600  Collinsville 
Avenue.  P.O.  llox  147.  Madison,  IL 
62060.  Representative:  Joseph  R. 
Behnker  (sami  address  as  applicant]. 
Dry  Sugar,  fro  n  Mathews.  LA.  to 
Robinson.  IL.  ,  Vn  underlying  ETA  seeks 
120  days  aulh(irity.  Supporting  shipper: 
L  S.  Heath  &  !  ons.  Inc..  Robinson,  IL 
62454. 

MC  105045  (^ub-4-2lTA).  filed 
October  21. 19B0.  Applicant:  R.  L. 
JEFFRiES  TRUCKING  CO..  INC.,  P.O. 
Box  3277,  Evaiisville,  IN  47731. 
Representativic  George  H.  Veech,  Vice 
President  (san  e  as  above).  Aluminum 


Sheet  and  Plate  and  Steel  Sheet  and 
Coils  and  Copper  Cable  between 
Gwinette  Co..  GA.  Orange  Co.,  FL.  Los 
Angeles.  CA.  Maricopa  Co..  AZ,  Tulsa 
Co..  OK.  King  Co..  WA.  Caddo  Co.,  LA. 
Harris  Co..  TX  and  Bernalillo  Co..  NM. 
on  the  one  hand,  and.  on  the  other  AL, 
AR.  MS,  IN,  OH.  IL  TX.  OK.  TN,  KY.  lA, 
MD.  FL,  NC.  SC.  PA  and  NJ.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Du 
Commun  Steel.  Doraville,  GA. 

MC  105045  (Sub-4-20TA).  filed 
October  21. 1980.  AppIicantr'R.  L 
JEFFRIES  TRUCKING  CO..  INC..  P.O. 
Box  3277,  Evansville.  IN  47731. 
Representative:  George  H.  Veech,  Vice 
President  (same  as  above).  Iron  and 
Steel  between  Hillsborough  County,  FL 
and  Fulton  Co.,  GA.  Jefferson  and 
Shelby  Co..  TN.  Lorman  Co..  MS.  St. 
Louis  Co..  MO,  Davidson  Co.,  TN,  Knox 
Co.,  TN,  Mobile  Co.,  AL,  Montgomery 
Co..  AL.  Dallas  Co..  TX,  Harris  Co..  TX, 
Grason  Co..  TX.  Richland  Co..  SC. 
Mecklenburg  Co..  NC.  Wake  Co..  NC 
and  Charleston  Co..  SC.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Dick  Moss  Steel. 
Tampa,  FL. 

MC  145664  (Sub-4-llTA),  filed 
October  21. 1980.  Applicant: 
STALBERGER,  INC..  223  S.  50th  Ave.. 
W.,  Duluth,  MN  55807.  Representative: 
Norman  A.  Cooper.  145  W.  Wisconsin 
Ave..  Neenah.  WI  54956.  Building 
materials  and  equipment,  supplies  and 
materials  used  in  the  manufacture,  sale 
and  distribution  thereof  between  points 
in  Itasca  County.  MN  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
the  U.S.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Blandin  Wood  Products  Company,  115 
SW  1st  St..  Grand  Rapids.  MN  55744. 

MC  150944  (Sub-4-2TA).  filed  October 
21. 1980.  Applicant:  BIG  FOOT,  INC..  410 
Library  Lane.  Streamwood.  IL  60103. 
Representative:  James  R.  Madler.  120  W. 
Madison  St..  Chicago.  IL  60602.  (a) 
general  commodities,  between  Chicago. 
IL.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S..*  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  rail  or  water  (b) 
containers,  between  Chicago.  IL,  on  the 
one  hand.  and.  on  the  other,  points  in  IN. 
OH.  MI.  KY.  TN.  MO,  WS.  lA,  MN.  PA. 
and  NY.  restricted  to  shipments 
originating  at  the  facilities  of  Inland 
Steel  Containers,  and  (c)  general 
commodities,  between  Chicago.  IL,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S..*  restricted  to  shipments 
originating  at  or  destined  to  Locke 
Warehouse.  Supporting  shippers: 


*  Except  AK  and  HI. 


Streamline  Shippers.  Baltimore.  MD, 
inland  Steel  Containers,  Chicago,  IL, 
Gem  Products  Co.,  Villa  Park,  IL,  A.  J. 
Oster  Company.  Addison,  IL,  Locke 
Warehouse  Co..  Streamwood.  IL  and  J. 
Moyles  &  Assoc.  Chicago.  IL. 

MC  151775  (Sub-4-lTA).  filed  October 
21. 1980.  Applicant:  MAGNUM.  LTD.. 
P.O.  Box  775,  Hillsboro.  ND  58045. 
Representative:  Richard  P.  Anderson. 
502  First  National  Bank  BIdg..  Fargo.  ND 
58126.  Contract  irregular  Sugarbeet  pulp 
pellets,  from  the  facilities  of  American 
Crystal  Sugar  at  or  near  Moorhead.  East 
Grand  Forks,  and  Crookston.  MN,  and 
Drayton  and  Hillsboro,  ND,  to  Duluth 
and  Minneapolis-St.  Paul.  MN  and 
points  in  their  commercial  zone,  and 
Tacoma,  WA.  Restricted  to  traffic 
moving  in  foreign  commerce.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  American 
Crystal  Sugar  Company.  101  North  3rd 
Street.  Moorhead.  MN  56560. 

MC  108185  (Sub-4-9TA).  filed  October 
21. 1980.  Applicant:  JACK  COLE-DIXIE 
HIGHWAY  COMPANY.  2625  Territorial 
Road.  St.  Paul.  MN  55114. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118. 
Conveyors  or  Parts  thereof;  between  the 
plantsites  of  Continental  Conveyor  & 
Equipment  Co..  Inc.,  at  Salyersville,  KY 
and  Winfield.  AL  on  the  one  hand  and 
points  in  AZ,  CO,  IL  IN,  KS,  KY,  LA.  MI, 
MN.  NV.  NM,  ND,  SD.  OH.  OK.  PA.  TN, 
TX.  UT.  WI  and  WY  on  the  other. 
Supporting  shipper  Continental 
Conveyor  &  Equipment  Co.,  Inc.,  P.O. 
Box  400,  Winfield,  Alabama  35594. 

MC  145807  (Sub-4-lTA).  filed  October 
20, 1980.  Applicant:  THOMAS  A.  HART 
AND  KENNETH  GRAMS,  d.b.a.  DERBY 
TRANSPORT,  609  First  Avenue  North. 
Box  695.  Weybum.  Saskatchewan. 
Canada  S4H  iPl.  Representative:  James 
B.  Hovland.  Suite  M-20.  400  Marquette 
Ave..  Minneapolis.  MN  55401.  (1) 
Fertilizer  (except  liquid),  from  ports  of 
entry  on  the  International  Boundary 
Line  between  the  U.S.  and  Canada 
located  at  or  near  Portal  and  Northgate. 
ND  and  Noyes.  MN  to  points  in  lA;  and 
(2)  Soybean  meal,  from  points  in  lA  to 
the  ports  of  entry  named  in  (1)  above. 
Restricted  to  the  transportation  of  traffic 
moving  in  foreign  commerce.  Supporting 
shippers:  Pillsbury  Company.  7900 
Xerxes  Ave.  S..  Bloomington.  MN  55431; 
Kalium  Chemicals.  P.O.  Box  20623, 
Kansas  City,  MO  64195;  Farmers 
Cooperative  Elevator  Co..  Thompson,  lA 
5047a 

MC  133566  (Sub-4-llTA)  filed 
October  21. 1980.  Applicant: 
GANGLOFF  &  DOWNHAM  TRUCKING 
CO..  INC..  P.O.  Box  479.  Logansport,  IN 
46947.  Representative:  Daniel  O.  Hands. 


J 
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Suite  200,  205  W.  Touhy  Ave,,  Park 
Ridge,  IL  60068.  Printing,  computer, 
audio  and  visual  equipment  and 
supplies,  from  the  facilities  of  BASF 
Systems  at  Beford  and  Lowell.  MA  to 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  CO.  OK  and  TX.  Supporting 
shippers:  BASF  Systems.  Crosby  Drive, 
Bedford,  MS. 

MC  133566  (Sub-4-lOTA)  filed 
October  20, 1980.  Applicant: 
GANGLOFF  &  DOWNHAM  TRUCKING 
CO.,  INC..  P.O.  Box  479.  Logansport,  IN 
46947.  Representative:  Daniel  0.  Hands, 
Suite  200,  205  W.  Touhy  Ave.,  Park 
Ridge,  IL  60068.  (1)  Foodstuffs  and  (2) 
equipment,  materials  and  supplies  used 
in  the  production  and  distribution  of 
foodstuffs,  (except  commodities  in  bulk), 
between  Marion  County,  IN,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  CO,  OK 
and  TX.  Supporting  shipper:  Royal  Food 
Products,  A  Division  of  Mutual  Milk 
Company.  Inc.,  2243  Bethel  Avenue, 
Indianapolis,  IN  46203. 

MC  144645  (Sub-4-3TA)  filed  October 
.15, 1980.  Applicant:  ROBERT  HANSEN 
TRUCKING.  INC..  Rt.  2.  Box  125. 
Delavan.  WI  53115.  Representative: 
Daniel  R.  Dineen,  710  N.  Plankinton 
Avenue,  Milwaukee,  WI  53203.  Contract; 
Irregular;  (1)  meats,  meat  products,  and 
meat  by-products  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certification.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  between  points  in 
Kenosha  County,  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
materials,  equipment  and  supplies  used 
in  the  processing  or  distribution  of  the 
commodities  listed  in  part  (1)  above, 
between  points  in  the  U.S.  (except  AK 
and  HI)  on  the  one  hand,  and,  on  the 
other,  points  in  Kenosha  County.  WI. 
under  continuing  contracts  with 
Birchwood  Meat  and  Provision  Co..  Inc.. 
and  Kenosha  Beef  International,  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Birchwood  Meat  and  Provision  Co.,  Inc., 
Kenosha  Beef  International,  Inc.,  3111 
152nd  Ave.,  Kenosha,  WI  53142. 

MC  145664  (Sub-4-lOTA)  filed 
October  17, 1980.  Applicant: 
STALBERGER.  INC..  223  S.  50th  Avenue. 
West,  Duluth,  MN  55807.  Representative: 
Norman  A.  Cooper,  145  West  Wisconsin 
Avenue,  Neenah,  WI  54956.  Fabricated 
steel  products  and  equipment,  materials 
and  supplies  between  the  facilities  of 
Dyckerhoff  and  Widmann,  Inc.  at 
Lemont,  IL  and  points  and  places  in  lA, 
KS,  LA.  MN.  MO.  MS.  ND.  SD.  and  TX. 


An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Dyckerhoff  &  Widmann,  Inc..  301 
Marmon  Drive.  Lemont,  IL  60439. 

MC  123294  (Sub-4-12TA).  filed 
October  16, 1980.  Applicant:  WARSAW 
TRUCKING  CO..  INC..  Sawyer  Center 
Route  1.  Chesterton,  IN  46304. 
Representative:  H.E.  Miller  Jr  (same 
address  as  applicant).  Kitchen  matches, 
book  matches,  clothespins,  toothpicks, 
cotton  swabs,  ice  cream  sticks,  and 
related  woodenware  from  Dayton.  OH. 
to  Chicago.  IL;  St.  Louis.  MO;  Kansas 
City.  KS;  and  Kansas  City.  MO, 
Supporting  shipper*  Diamond 
International  Corporation,  P,0.  Box  236, 
Middletown.  OH  45042. 

MC  142245  (Sub-4-2TA),  filed  October 
20, 1980.  Applicant:  NATIONWIDE 
TRUCK  BROKERS,  INC..  5475  Clay  Ave. 
SW..  Grand  Rapids,  MI  49508. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
Contract  irregular:  Apple  juice,  apple 
cider  and  vinegar  (except  in  bulk) 
between  Belding.  MI;  Coloma,  MI;  Grand 
Rapids.  MI;  Evansville.  IN;  and  Sodus, 
NY;  and  points  in  the  U.S.  (except  AK 
and  HI),  under  a  continuing  contract 
with  Indian  Summer  Inc.  Supporting 
shipper  Indian  Summer  Inc.,  700 
Kiddville  Rd.,  Belding,  MI  48809. 

MC  152256  (Sub-4-lF).  filed  October 
20. 1980.  Applicant:  GRAMMER 
INDUSTRIES,  INC.,  Post  Office  Box  51, 
Grammer  IN  47236.  Representative: 
Warren  C.  Moberly,  777  Chamber  of 
Commerce  Building,  320  North  Meridian 
Street,  Indianapolis,  IN  46204.  Dry 
fertilizer  and  fertilizer  ingredients,  from 
Floyd  County  (New  Albany).  IN,  to 
points  in  IL  on  and  south  of  U.S. 
Highway  36,  and  points  in  KY. 
Supporting  shipper:  W.  R.  Grace  & 
Company,  2818  Grantline  Rd..  New 
Albany,  IN  47150.  An  underlying  ETA 
seeks  120  days  authority. 

MC  123048  (Sub-4-5TA).  filed  October 
7, 1980.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021  21st  Street.  Racine.  WI  53406. 
Representative:  John  L.  Bruemmer  121 
West  Doty  Street.  Madison.  WI  53703. 
Wood  burning  stoves,  furnaces,  and 
attachments,  and  accessories,  from  the 
facilities  of  Dunham  Lehr  at  Racine.  WI, 
and  Richmond.  IN  to  Albany.  NY, 
Atlanta,  GA,  Denver,  CO,  Portland,  OR, 
Glastonbury,  CT,  Frederick,  MD  and 
Richmond,  IN.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Dunham  Lehr,  Inc.,  300  Industrial 
Parkway,  Richmond,  IN  47374. 

MC  152261  (Sub-4-lTA),  filed  October 
21, 1980.  Applicant:  M.  W.  ETTINGER, 


'An  underlying  ETA  seeks  120  days  authority. 


INC.,  2711  Fairview  Ave.  N.  Roseville. 
MN  55113.  Representative:  Samuel 
Rubenstein.  Post  Office  Box  5. 
Minneapolis,  MN  55440.  Candies, 
confectionery  products  and  bakery 
goods,  from  Plymouth,  MN,  to  points  in 
the  U.S.  except  AK  and  HI.  Supporting 
shipper  Rose  Confections,  Inc.. 
Plymouth.  MN.  An  underlying  ETA 
seeks  120  day  authority. 

MC  152259  (Sub-4-lTA).  filed  October 
20. 1980.  Applicant:  CLIFFORD  D  .  & 
LOIS  R.  SANBERG,  d.b.a.  SCHULTZ  & 
SON  TRUCKING,  Minnesota  Division, 
Rural  Route  4,  Long  Prairie,  MN  56347. 
Representative:  Clifford  D.  Sandberg, 
Rural  Route  4.  long  Prairie,  MN  56347. 
Fresh  and  frozen  boneless  beef;  fresh 
carcass  beef  between  Long  Prairie.  MN. 
and  points  in  the  States  of  IL.  WI,  and 
lA.  Supporting  shipper  Long  Prairie 
Packing  Company.  Long  Prairie.  MN 
56347. 

MC  133566  (Sub-4-9TA).  filed  October 
20. 1980.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO..  INC.. 
P.O.  Box  479.  Logansport.  IN  46947. 
Representative:  Daniel  O.  Hands.  Suite 
200.  205  W.  Touhy  Ave..  Park  Ridge,  IL 
60068.  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packing  houses,  from  the  facilities 
of  Madison  Packing  Inc..  at  Waterloo. 
Wl  to  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE.  CO.  OK,  and  TX. 
Supporting  shipper  Madison  Packing. 
Inc.,  333  Portland  Road,  Waterioo.  WI 
53594. 

MC  51146  (Sub-4-56TA).  filed  October 
20. 1980.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid  (same  address  as 
applicant).  Scrap  brass  from  points  in 
the  U.S.  to  East  Alton.  IL.  Supporting 
shipper  Olin  Corporation,  East  Alton,  IL 
62024. 

MC  124078  (Sub-4--«)TA),  filed 
October  16, 1980.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28th  Street.  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette. 
P.O.  Box  1601.  Milwaukee.  WI  53201. 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  Charleston,  SC,  to  all  points  in  NC. 
Supporting  shipper:  Burris  Chemical, 
Inc.,  P.O.  Box  70788,  Charleston,  SC 
29405. 

MC  116791  (Sub-4-lTA),  filed  October 
20. 1980.  Applicant:  FARMERS 
ELEVATOR  OF  KENSINGTON.  MN. 
INC..  Box  184,  Kensington.  MN  56343. 
Representative:  Stanley  C.  Olsen,  Jr. 
Gustafson  &  Adams,  P.A.,  7400  Metro 
Boulevard,  Suite  411,  Edina,  MN  55435. 
Salt,  (1)  between  Scott  and  St.  Louis 
Counties.  MN,  on  the  one  hand,  and.  on 
the  other,  points  in  lA.  ND.  SD,  and  WI; 
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and  (2)  betwejen  Douglas  County,  WI,  on 
the  one  hand.jand.  on  the  other,  points 
in  MN.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Cargili.  Incorj^orated,  Sail  Division,  P.O. 
Box  9300,  Miniieapolis.  MN  55440; 
Cutler-Magnef  Company,  Salt  Division, 
P.O.  Box  8807|  Dulufh,  MN  55806. 

MC  152257  Sub-4-lTA).  filed  October 
20. 1980.  Appl  cant:  LORDCO 
TRUCKING,  1  »JC.,  555  N.  Tripp  St.. 
Chicago,  IL  6CB10.  Representative:  Paul 
J.  Maton,  10  Si  La  Salle  St.,  Rm.  1620, 
Chicago,  IL  6C1 B03.  Contract:  irregular 
Malt  beveragi  's  and  materials, 
equipment  ani  i  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
malt  beverages,  between  LaCrosse,  WI 
and  Cook,  Lai  e  and  Will  Counties,  IL. 
An  underlyinj  ETA  seeks  120  days 
authority.  Supporting  shippers:  G. 
Heileman  Breving  Company,  Inc.,  100 
Harborview  Pjaza.  La  Crosse,  WI  54601; 
C  &  K  Distribi^tors,  Inc.,  555  N.  Tripp 
Street,  Chicagb,  IL  60610. 

MC  129863  JSub-4-lTA).  filed  October 
20. 1980.  Applicant:  FREDERICK  L. 
BULTMAN,  INC.,  11144  West  Silver 
Spring  Drive,  Milwaukee.  WI  53225. 
Representative:  William  C.  Dineen,  710 
North  Plankinton  Avenue,  Milwaukee. 
WI  53203.  Coivract.  irregular: 
Lubricating  ons,  in  packages,  from 
Rockford,  IL,  tp  points  in  WI,  under 
contract(s)  wi|h  Ashland  Chemical 
Company,  Division  of  Ashland  Oil.  Inc. 
Supporting  shipper:  Ashland  Chemical 
Company,  Division  of  Ashland  Oil,  Inc., 
5200  Paul  G.  Blazer  Memorial  Parkway. 
Dublin,  OH  43D17. 

MC  133689  teub-4-30TA).  filed 
October  20.  ispo.  Applicant: 
OVERLAND  ^PRESS,  INC..  8651 
Naples  Street  NE.,  Blaine,  MN  55434. 
Representativ^:  Robert  P.  Sack,  P.O.  Box 
6010,  West  Sf.jPaul,  MN  55118.  (1) 
Foodstuffs,  [ZMMaterials.  equipment  and 
supplies  used  in  the  production  of 
gelatin  produces,  from  the  facilities  of 
Geo.  A.  Hormf  1  &  Co.  in  Davenport,  lA 
(Scott  County  I  to  points  in  CT,  DE,  DC, 
GA,  IL,  lA,  MI ,  MD,  MA.  NE.  NH.  NJ, 
NY,  NC,  ND.  F  A,  RI.  SC.  SD.  TN.  VT, 
VA,  WV,  and  WI:  (2)  from  points  named 
in  (1)  above  to  the  facilities  of  Geo.  A. 
Hormel  &  Co.  it  or  near  Davenport.  lA 
(Scott  County].  Supporting  shipper:  Geo. 
A.  Hormel  &  Company,  P.O.  Box  800. 
Austin.  MN  55  912. 

MC  127840  (pub-4-7).  filed  September 
23, 1980.  Appl^anl:  MONTGOMERY 
TANK  LINES,  INC.,  17550  Fritz  Drive. 
Lansing,  IL  60438.  Representative: 
William  H.  Tojwrle,  180  North  LaSalle 
Street,  Chicagb.  IL  60601.  Transporting 
chemicals,  in  i  lulk,  in  tank  vehicles, 
from  Magnolia,  AR  to  Patterson,  NJ. 
Supportiong  shipper  Mason  Chemical 


Company.  5253  West  Belmont  Ave.. 
Chicago.  IL  60641. 

MC  126904  (Sub-4-7TA),  filed  October 
24. 1980.  Applicant:  H.  C.  PARRISH 
TRUCK  SERVICE.  INC..  Rural  Route  2. 
P.O.  Box  264.  Freeburg.  IL  62243. 
Representative:  Larry  R.  McDowell,  1200 
Western  Savings  Bank  Bldg.,  Phila..  PA 
19107.  Wine,  from  Westfield  and 
Hammondsport,  NY,  and  points  in  their 
Commercial  Zones,  to  Belleville,  IL,  and 
points  in  its  Commercial  Zone.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Jul 
Fischer  Distributor,  Inc.,  #1  Whiskey 
Road,  Belleville.  IL  62221. 

MC  133689  (Sub-4-36).  filed  October 
23, 1980.  Applicant:  OVERLAND 
EXPRESS.  INC..  8651  Naples  St.  NE., 
Blaine.  MN  55434.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St. 
Paul,  MN  55118.  Glass  containers,  caps, 
and  enclosures  for  glass  containers, 
between  the  facilities  of  Brockway 
Glass  Company,  Inc.  at  or  near 
Rosemount,  MN  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  in  and 
east  of  ND,  SD.  NE.  KS.  OK  and  TX.  An 
underlying  ETA  seeks  120  days  of 
authority.  Supporting  shipper:  Brockway 
Glass  Company.  13500  S.  Robert. 
Rosemount.  MN  55068. 

MC  133689  (Sub-4-3S).  filed  October 
23, 1980.  Applicant:  OVERLAND 
EXPRESS,  INC..  8651  Naples  St.  NE. 
Blaine.  MN  55434.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  Foodstuff,  from 
Springfield,  IL  and  points  in  its 
Commercial  Zone  as  defined  by  the 
Commission  to  Chattanooga,  TN  and 
points  in  its  Commerce  Zone  as  defined 
by  the  Commission.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Pillsbury,  608  2nd  Ave.  So.. 
Minneapolis,  MN  55402. 

MC  133689  (Sub-4-34TA),  filed 
October  23. 1980.  Applicant: 
OVERLAND  EXPRESS.  INC..  8651 
Naples  Street  NE.  Blaine,  MN  55434. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul,  MN  55118. 
Foodstuffs  and  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  foodstuffs  (except 
commodities  in  bulk),  between 
Archbold,  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  and  east  of  ND,  SD. 
NE.  KS.  OK  and  TX.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Beatrice  Frozen  Specialities. 
P.O.  Box  180,  Archbold,  OH  43502. 

MC  133689  (Sub-4-33).  filed  October 
23. 1980.  Applicant:  OVERLAND 
EXPRESS.  INC..  8651  Naples  St.  NE. 
Blaine,  MN  55434.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010.  West  St. 
Paul.  MN  55118.  Foodstuffs  and 


materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
foodstuffs  (except  in  bulk)  between  the 
facilities  of  Sanna  Division  Beatrice 
Foods  Co.  located  at  or  near 
Menomonie.  Vesper,  Eau  Claire, 
Cameron  and  Wisconsin  Rapids,  WI  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  in  and  east  of  ND,  SD.  NE. 
KS,  OK  and  TX.  Supporting  shipper: 
Sanna  Division  Beatrice  Foods  Co..  P.O. 
Box  8046.  6501  Grand  Teton  Plaza. 
Madison,  WI  53708. 

MC  121745  (Sub-4-2).  filed  October  23, 
1980.  Applicant:  C.  D.  SPAIN  AND  J.  T. 
SPAIN  d.b.a.  SPAIN'S  TRANSFER.  P.O. 
Box  68.  Minot.  ND  58701. 
Representative:  Charles  E.  Johnson.  P.O. 
Box  2578.  Bismarck.  ND  58502.  Common; 
Regular;  General  Commodities  (except 
those  of  unusual  valde),  class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  Minot,  ND,  to  Voltaire. 
ND.  over  U.S.  Highway  52,  thence  to 
Velva,  ND,  over  U.S.  Highway  52,  thence 
to  Granville,  ND,  over  ND  Highway  14 
and  U.S.  Highway  2,  thence  to  Minot. 
ND.  over  U.S.  Highway  2,  and  vice 
versa,  serving  all  intermediate  points. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  N  C  Auto 
Parts.  15  N.  Main,  Velva,  ND  58790; 
Velva  Lumber  Co.,  Inc.,  12  1st  Avenue 
West,  Velva,  ND  58790;  Valley 
Chevrolet  Imp.  d.b.a.  Velva  Implement, 
122  N.  Main.  Velva,  ND  58790; 
Haybuster  Sales  and  Service.  Granville, 
ND  58741;  and  Verendrye  Electric 
Cooperative.  Inc.,  P.O.  Box  70,  Velva, 
ND  58790. 

MC  139420  (Sub-R4-1TA),  filed 
October  23, 1980.  Applicant:  GLACIER 
TRANSPORT,  INC.,  P.O.  Box  428.  Grand 
Forks,  ND  58201.  Representative: 
William  J.  Gambucci,  Suite  M-20.  400 
Marquette  Ave..  Minneapolis,  MN  55401. 
Non-exempt  food  or  kindred  products, 
and  machinery  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  the  facilities  of  Noodles  By 
Leonardo  located  in  Towner  County,  ND 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Noodles  By  Leonardo.  P.O.  Box 
272,  Cando,  ND,  58324. 

MC  117730  (Sub-47),  filed  October  21. 
1980.  Applicant:  KOUBENEC  MOTOR 
SERVICE,  INC.,  Route  #47.  Huntley,  IL 
60142.  Representative:  Stephen  H.  Loeb, 
Suite  2027,  323  North  LaSalle  Street, 
Chicago,  IL  60142.  Refrigerated  ready  to 
serve  desserts,  fromthe  facilities  of 
Winky  Food  Products.  Inc..  at  Cicero,  IL 
to  Delphos  and  Cleveland,  OH.  Otsego, 
Warren  and  Auburn  Heights.  MI. 
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Indianapolis.  IN.  and  Philadelphia.  PA. 
Supporting  shipper:  Winky  Food 
Products.  Inc.,  4900  W.  25th  Place. 
Cicero,  IL  60650. 

MC  152284  (Sub-4-1),  filed  October 
23. 1980.  Applicant:  INDIANA  HEAVY  & 
SPECIAUZED  CARRIER.  INC..  Route  1. 
Wilson  Avenue.  Madison,  IN  47250. 
Representative:  Robert  W.  Loser  II,  1101 
Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St.,  Indianapolis,  IN  46204. 
Contract  Irregular:  Leather,  leather 
fiberboard,  and  leather  products  and 
materials  used  or  useful  in  the 
manufacture  of  leather  products, 
between  the  facilities  of  Robus  Products 
Corporation.  Madison,  IN.  on  the  one 
hand.  and.  on  the  other,  points  in  IL, 
MA.  MD,  ME,  MI.  MO,  NC.  NH,  NJ,  NY. 
OH.  PA.  TN  and  WI,  under  contract 
with  Robus  Products  Corporation, 
Madison,  IN.  Supporting  shipper:  Robus 
Products  Corporation.  Route  6.  Box  6. 
Madison,  IN  47250.  An  underiying  ETA 
seeks  a  120  days. 

MC  151968  (Sub-4-4),  filed  October  16, 
1980.  Applicant:  ALLSTATE 
TRANSPORTATION  COMPANY.  10700 
Lyndale  Avenue  South,  P.O.  Box  877, 
Minneapolis,  MN  55440.  Representative: 
George  L.  Hirschbach,  P.O.  Box  417, 
Sioux  City,  LA  51102.  Contract;  Irregular. 
(1)  Lawn,  garden,  and  recreational 
equipment,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
installation  and  sale  thereof,  (2) 
Generators,  generator  sets,  internal 
combustion  engines  and  materials, 
equipment  and  supplies,  utilized  in  the 
manufacture,  installation,  and  sale 
thereof,  and  (3)  Windows  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation  and  sale 
therof,  between  points  in  the  U.S.  under 
continuing  contracts  with  The  Toro 
Company,  Minneapolis,  MN;  Onan 
Corp.,  Fridley,  MN.  Supporting 
shipperfs):  Toro  Company,  Minneapolis, 
MN;  Derac,  Inc.,  Minneapolis,  MN  55441; 
and  Onan  Corp.,  Fridley,  MN  55432. 

MC  152285  (Sub-4-1),  filed  October  22, 
1980.  Applicant:  PACKERLAND 
TRANSPORT  INC.,  2580  University 
Ave.,  P.O.  Box  1184,  Green  Bay,  WI 
54305.  Representative:  Richard  A. 
Westley,  Attorney,  4506  Regent  St.,  Suite 
100,  Madison,  WI  53705.  Contact, 
Irregular:  Fresh  and  frozen  meats  and 
packinghouse  products  and  by-products, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  aforementioned 
commodities  between  Green  Bay,  WI  on 
the  one  hand  and,  on  the  other  hand,  all 
points  in  the  U.S.,  under  continuing 
contracl(s)  with  Packerland  Packing 
Company,  Inc.,  Green  Bay,  WI. 
Corresponding  ETA  seeks  120  days  of 


authority.  Supporting  shipper: 
Packerland  Packing  Company,  Inc.,  2580 
University  Avenue,  Green  Bay,  WI 
54305. 

MC  116519  {Sub-4-5TA),  filed  October 
22, 1980.  Applicant:  FREDERICK 
TRANSPORT  LTD..  R.  R.  6,  Chatham, 
Ontario,  Canada.  Representative: 
Jeremy  Kahn,  1511  K  Street,  NW,  Suite 
733  Investment  Bldg.,  Washington,  DC 
20005.  Such  commodities  as  are  dealt  in 
or  used  by  agricultural  equipment 
dealers  (except  commodities  in  bulk), 
from  Albany,  GA,  Kewanee  and 
Bloomington,  IL,  Hopkins,  Green  Isle, 
and  Glencoe,  MN,  Stratton,  NE,  Fulton, 
MO,  Dewey,  OK,  Athens,  TN,  Lockeney, 
TX,  Brillon,  Broadhead  and  New 
Holstein,  WI,  to  ports  of  entry  on  the 
U.S.-Canada  boundary  line  located  in 
MI  and  NY,  restricted  (1)  to  traffic 
moving  in  foreign  commerce,  and  (2)  to 
traffic  destined  to  the  facilities  and/or 
dealers  of  Allied  Farm  Equipment 
(Canada),  Limited,  in  the  Provinces  of 
Ontario,  Quebec,  Prince  Edward  Island, 
Nova  Scotia,  New  Brunswick,  and 
Newfoundland,  Canada.  Supporting 
Shipper:  Allied  Farm  Equipment 
(Canada)  Ltd.,  P.O.  Box  910,  St.  Mary's, 
Ontario,  Canada  NOM  2V0. 

MC  150049  (Sub-4-5),  filed  October  22, 
1980.  Applicant:  JAMES  RESSLER,  300 
East  Turnpike  Ave.,  Bismark,  ND  58501. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2578,  Bismarck,  ND  58502,  Contract; 
Irregular:  Lumber,  Lumber  Products, 
Wood  Products  and  Forest  Products, 
from  WA,  OR,  ID,  and  MT,  to  points  in 
MN  and  WI.  An  underlying  ETA  seeks 
120  days  authority.  Under  a  contract(s) 
with  Lyman  Lumber  Co.  and  Sage  Cedar 
Distribution  Center.  Supporting 
shipper(s}:  Lyman  Lumber  Company, 
Box  40,  Excelsior,  MN  55331  and  Sage 
Cedar  Distribution  Center,  Inc.,  Box  40, 
Excelsior.  MN  55331. 

MC  103993  (Sub*-4-22TA).  filed 
October  22. 1980.  Applicant:  MORGAN 
DRIVE-AWAY.  INC.,  28651  U.S.  20 
West,  Elkhart,  IN  46515.  Representative: 
JAMES  B.  BUDA  (Same  Address  As 
Applicant).  Lumber  and  wood  products 
and  building  materials,  between 
Winnebago  County,  WI;  Baltimore,  MD, 
and  points  in  WA,  ID,  and  CA,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
MI,  and  OH.  Supporting  Shipper:  Forrest 
City,  Cleveland,  OH  44130. 

MC  118612  (Sub  4-5  TA),  filed 
October  20, 1980.  Applicant:  COLUMBIA 
TRUCKING,  INC.,  700— 131st  Place, 
Hammond,  IN  46320.  Representative: 
Richard  A.  Kerwin,  180  Norih  La  Salle 
St.,  Chicago,  IL  60601.  Petroleum  or  coal 
products  (STCC29)  from  La  Porte 
County,  IN  to  IL.  Supporting  shipper: 


Fluids  Engineering  Corp.  2500  New  York 
Avenue,  Whiting,  IN  46394. 

MC  135410  (Sub  4-14TA),  filed 
October  21, 1980.  Applicant: 
COURTNEY  J.  MUNSON,  d.b.a., 
MUNSON  TRUCKING.  P.O.  Box  266. 
North  6th  St.  Rd..  Monmouth.  IL.  61462. 
Representative:  Daniel  O  Hands,  Suite 
200,  205  W.  Touhy  Ave.,  Park  Ridge,  IL 
60068.  (1)  Electro  plating  and  metal 
finishing  materials,  equipment  and 
supplies  and  (2)  cleaning  compounds 
and  phosphates  (except  commodities  in 
bulk),  from  the  facilities  of  Oxy  Metal 
Industries  Corporation  at  Morenci  and 
Warren.  MI  to  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  CO.  OK  and  TX. 
(Representative  destination:  Cleveland 
and  Cincinnati.  OH,  Mt.  View,  NJ,  St. 
Louis,  MO,  Elmhurst,  IL,  Atlanta,  GA 
and  Dallas.  TX.)  Supporting  shipper: 
Oxy  Metal  Industries  Corporation,  21441 
Hoover  Road,  Warren,  MI  48089. 

MC  149170  (Sub  4-21TA),  filed 
October  21, 1980.  Applicant:  ACTION 
CARRIER.  INC..  1000  East  41st  Street, 
Sioux  Falls,  SD  57105.  Representative: 
Cari  L.  Steiner.  39  South  LaSalle  Street. 
Chicago,  IL  60603.  General  Commodities 
(Except  Household  Goods  as  Defined  by 
the  Commission.  Commodities  in  Bulk, 
and  Classes  A  &  B  Explosives)  Between 
points  in  AL.  CA.  IN,  lA,  IL.  KY.  LA, 
MN,  ND,  MT.  OH.  PA.  TX.  WA.  OR.  ID 
and  WI.  Supporting  shipper:  Super  Valu 
Stores.  Inc..  101  Jefferson  Ave..  South. 
Hopkins,  MN  55343. 

Note. — TTiis  application  may  involve 
common  control. 

MC  90870  (Sub-4-5TA),  filed  October 
21, 1980.  Applicant:  RIECHMANN 
ENTERPRISES,  INC.,  Route— 1284, 
Granite  City,  IL  62040.  Representative: 
Cecil  L.  Goettsch,  1100  Des  Moines 
Building,  Des  Moines,  lA  50307. 
CONSTRUCTION  MA  TERIALS  AND 
SUPPLIES  between  St.  Charies  County. 
MO  and  points  in  LA.  IL,  IN  and  MO. 
Supporting  shipper:  Husband 
Contracting.  403  Roberta.  St.  Charies. 
MO  63301. 

MC  133689  (Sub-4-3lTA),  filed 
October  22. 1980.  Applicant: 
OVERLAND  EXPRESS.  INC.,  8651 
Naples  Street  NE,  Blaine,  MN  55434. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  (1) 
Animal  and  poultry  feed,  feed 
ingredients  and  animal  health  products, 
and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  commodities  in  (1)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  International  Multifoods 
at  or  near  Portland,  Indiana,  on  the  one 
hand,  and  points  in  and  east  of  ND,  SD. 
NE,  CO  and  NM.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
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MC  95876  (Sub-4-6TA),  filed  October 
22, 1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC..  203  Cooper 
Ave.  No.,  St.  Cloud.  MN  56301. 
Representative:  William  L.  Libby  (Same 
as  applicant).  Carbon  electrodes  from 
Columbia,  TN  to  Beaumont.  TX. 
Supporting  shipper:  Georgetown  Texas 
Steel  Corporation,  P.O.  Box  1349, 
Beaumont,  TX  77704. 

MC  152158  (Sub-4-TA).  filed,  October 
22, 1980.  Applicant:  WALLACE  E. 
SHEFLAND.  d.b.a.  WALLY  SHEFLAND 
TRUCKING.  730  Florence  Street. 
Baldwin.  WI  54002.  Representative: 
William  J.  Gambucci.  Suite  M-20,  400 
Marquette  Ave.,  Minneapolis,  MN  55401. 
Contract:  Irregular:  Agricultural 
machinery,  implements,  and  parts;  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof,  between 
points  in  the  U.S.  under  continuing 
contracts  with  Hedlund  Manufacturing 
Company,  Inc.,  Boyceville,  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Hedlund 
Manufacturing  Co.,  Inc.,  Boyceville.  WI. 

MC  152306  (Sub-4-1),  filed  October  23, 
1980.  Applicant:  COTTER  &  COMPANY, 
2740  Clybourn  Ave..  Chicago.  IL  60614. 
Representative:  Homer  L.  Clark.  7600 
Jonesboro  Rd.,  Jonesboro,  GA  30236. 
Single  strength  Juice  from  citrus  and 
fruit  and  citrus  byproducts.  From 
various  points  in  FL  to  various  points  in 
GA.  AL.  TN,  and  SC.  Supporting 
shipper:  General  Produce,  Bldg  "F". 
Georgia  State  Farmers  Market,  Forest 
Park,  GA.  30050. 

MC  127840  (Sub-4-7),  filed  September 
23. 1980.  Applicant:  MONTGOMERY 
TANK  LINES.  INC..  17550  Fritz  Drive. 
Lansing.  IL  60438.  Representative: 
William  H.  Towle,  180  North  LaSalle 
Street,  Chicago.  IL  60601.  Transporting 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Magnolia,  AR  to  Paterson,  NJ. 
Supporting  shipper:  Mason  Chemical 
Company,  5253  West  Belmont  Ave., 
Chicago.  IL  60641. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission.  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  200  (Sub-5-60TA).  filed  October 
20,  1980.  Applicant:  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  100.  215  W.  Pershing  Road, 
Kansas  City,  MO  64141.  Representative: 
H.  Lynn  Davis  (same  as  applicant). 
Clothing,  wearing  apparel,  and  related 
articles  and  accessories,  between 
Hudson  County.  NJ.  on  the  one  hand, 
and.  on  the  other.  Grand  Rapids,  MI. 
Restricted  to  shipments  originating  at  or 
destined  to  facilities  used  by  K  Mart,  its 
suppliers,  affiliates,  or  vendors. 


Supporting  shipper:  K  Mart  Apparel 
Corporation,  7373  West  Side  Ave..  North 
Bergen,  NJ  07047. 

MC  200  (Sub-5-6lTA).  filed  October 
20, 1980.  Applicant:  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  100,  215  W.  Pershing  Road, 
Kansas  City,  MO  64141.  Representative: 
H.  Lynn  Davis  (same  as  applicant). 
Bracing,  bulkheads,  or  fiberboard,  or 
paper  and  bracing,  blocks,  or  panels, 
fiberboard,  paper  or  corrugated, 
between  the  facilities  of  Down  River 
Forest  Products,  at  or  near  Waco,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  CO,  KS.  LA,  MO,  NM,  and  OK. 
Restricted  to  shipments  originating  at  or 
destined  to  facilities  used  by  Down 
River  Forest  Products,  its  affiliates, 
suppliers,  or  vendors.  Supporting 
shipper:  Down  River  Forest  Products. 
7201  Imperial,  Waco,  TX  76710. 

MC  200  (Sub-5-62TA),  filed  October 
20, 1980.  Applicant:  RISS 
INTERNATIONAL  CORPORATION, 
P.O.  Box  100,  215  W.  Pershing  Road, 
Kansas  City,  MO  64141.  Representative: 
H.  Lynn  Davis  (same  as  applicant). 
General  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives), 
between  Bergen  County,  NJ,  on  the  one 
hand,  and.  on  the  other.  Milwaukee 
County,  WI.  Restricted  to  shipments 
originating  at  or  destined  to  facilities 
used  by  J.C.  Penney  Co..  its  affiliates, 
suppliers,  and  vendors.  Supporting 
shipper:  J.C.  Penny  Co.,  1301  Ave.  of 
Americas,  New  York,  NY  10019. 

MC  29910  (Sub-5-55).  filed  October  20, 
1980.  Applicant:  ABF  FREIGHT 
SYSTEM,  INC.,  301  South  Eleventh 
Street.  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber,  P.O. 
Box  48,  Fort  Smith,  AR  72902.  Common, 
regular.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
serving  Lawrence,  KS  as  an 
intermediate  point  in  connection  with 
applicant's  regular  route  operations 
between  Kansas  City  and  Salina.  KS. 
Supporting  shipper:  There  are  five 
supporting  shippers. 

Note. — Applicant  intends  to  tack  and 
interline. 

MC  31879  (Sub-5-lTA).  filed  October 
20. 1980.  Applicant:  EXHIBITORS  FILM 
DELIVERY  &  SERVICE,  INC.,  101  West 
10th  Avenue,  North  Kansas  City.  MO 
64116.  Representative:  Warren  A.  Goff, 
2008  Clark  Tower,  5100  Popular  Avenue, 
Memphis.  TN  38137.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
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Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  lA  and  Rock  Island 
County.  IL  and  between  points  in  lA  and 
Rock  Island  County,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  MO,  KS,  NE, 
points  in  Boone  and  Carroll  Counties, 
AR;  Lee  County,  lA:  Weld,  Adams, 
Denver,  Jefferson,  Douglas,  El  Paso, 
Fremont,  Pueblo,  Huerfano,  Las  Animas, 
Logan,  Sedgwick,  Phillips,  Morgan, 
Washington,  Yuma,  Arapahoe,  Elbert, 
Lincoln,  Kit  Carson,  Cheyenne,  Crowley, 
Kiowa,  Otero,  Benton,  Prowers  and  Baca 
Counties,  CO;  Laramie  and  Goshen 
Counfies,  WY;  points  in  IL  within  the  St. 
Louis.  MO-East  St.  Louis.  IL  commercial 
zone  as  defined  by  the  Commission,  and 
those  in  Cooke,  Kane,  DuPage,  Rock 
Island  and  Will  Counties,  IL,  those 
points  in  that  part  of  IL  bounded  on  the 
west  by  the  Mississippi  River,  and  on 
the  east,  north  and  south  by  a  line 
beginning  at  Chester,  IL  and  extending 
along  IL  Hwy.  150  to  Junction  IL  Hwy. 
154,  then  along  IL  Hwy.  154  to  Junction 
U.S.  Hwy.  51,  then  along  U.S.  Hwy.  51  to 
junction  IL  Hwy.  15,  then  west  along  IL 
Hwy.  1,5  to  junction  IL  Hwy.  127,  then 
north  along  IL  Hwy.  127  to  junction  U.S. 
Hwy.  50,  then  east  along  U.S.  Hwy.  50  to 
junction  U.S.  Hwy.  51,  then  north  along 
U.S.  Hwy.  51  to  Decatur,  IL,  then  west 
along  U.S.  Hwy.  36  to  Springfield,  IL, 
then  along  combined  IL  Hwys.  36  and  54 
to  junction  U.S.  Hwy.  36.  and  then  along 
U.S.  Hwy  36  to  the  Mississippi  River, 
including  points  on  the  indicated 
portions  of  the  highways  specified,  and 
those  points  in  that  part  of  NM  in  and  on 
a  line  beginning  at  the  northwest  corner 
of  Colfax  County  NM,  at  the  CO-NM 
state  line  and  extending  along  the 
western  boundary  of  Colfax  County  to 
the  western  boundary  of  Mora  County, 
then  along  the  western  boundary  of 
Mora  County  to  the  boundary  of  Santa 
Fe  County,  NM,  then  in  a  northerly  and 
westerly  direction  along  the  Santa  Fe 
County  boundary  to  the  boundary  of  Los 
Alamos  County,  NM,  then  in  a  northerly 
and  westerly  direction  along  the  Los 
Alamos  County  boundary  until  that 
boundary  meets  the  Santa  Fe  County 
boundary  at  the  southern  tip  of  Los 
Alamos  County,  then  along  the  Santa  Fe 
County  boundary  to  junction  combined 
U.S.  Hwy  85  and  Interstate  Hwy.  25, 
then  along  combined  U.S.  Hwy  85  and 
Interstate  Hwy  25  to  junction  U.S.  Hwy 
60,  then  along  U.S.  Hwy  60  to  the  NM- 
TX  state  line,  and  then  along  the  NM 
State  line  in  a  northerly  and  westerly 
direction  to  the  point  of  beginning. 
Restriction:  The  service  authorized 
above  is  subject  to  the  following 
conditions.  The  authority  granted  above 
is  restricted  against  the  transportation 


of  parcels,  packages  or  articles  weighing 
in  the  aggregate  more  than  200  pounds 
from  any  one  consignor,  at  any  one 
location,  to  any  one  consignee,  at  any 
one  location,  on  any  one  day.  The 
authority  granted  above  is  restricted 
against  the  transportation  of  any  single 
parcel,  package  or  article  weighing  more 
than  100  pounds.  Supporting  shipper: 
There  are  111.  Applicant  intends  to 
interline. 

Note. — Applicant  currently  conducts 
operations  between  all  points  in  the 
destination  territory  described  in  paragraph  B 
above.  The  only  new  authority  sought        » 
involved  points  in  Iowa  and  Rock  Island 
County,  IL. 

MC  35320  (Sub-5-36).  filed  October  20, 
1980.  Applicant:  T.I.M.E.-DC,  Inc.,  2598 
74th  Street.  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common,  regular.  General  Commodities, 
except  household  goods  as  defined  by 
the  Commission,  and  Classes  A  and  B 
explosives,  serving  Grand  Rapids.  Ml. 
and  its  commercial  zone  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  Supporting  shippers:  5. 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future  and  interline  with  other 
carriers. 

MC  35320  (Sub-5-37TA),  filed  October 
20, 1980.  Applicant:  T.I.M.E.-DC.  Inc.. 
2598  74th  Street.  P.O.  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common,  regular.  General  Commodities, 
except  household  goods  as  defined  by 
the  Commission,  and  Classes  A  and  B 
explosives,  serving  Indianapolis,  IN,  and 
its  commercial  zone  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  Supporting  shippers:  Ayr- 
Way  Stores.  Inc..  8250  Zionsville  Rd., 
Indianapolis,  IN.  Hoechst-Roussell 
Pharmaceutical,  7951  Zionsville  Rd., 
Indianapolis,  IN.  Silver  Burdett 
Company.  4200  N.  Industrial  Blvd.. 
Indianapolis.  IN.  Spaulding  Distribution 
Center.  5427  W.  84th  Street, 
Indianapolis,  IN. 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future  and  interline  with  other 
carriers. 

MC  48221  (Sub-5-3TA).  filed  October 
20. 1980.  Applicant:  W.N.  MOREHOUSE 
TRUCK  LINE.  INC..  4010  Dahlman 
Avenue,  Omaha.  NE  68107. 
Representative:  Greg  A.  Dickinson.  Suite 
610,  7171  Mercy  RAad.  Omaha.  NE 
68106.  Beverages,  (1)  from  Cincinnati, 
OH  and  Janesville,  WI  to  Omaha  and 
Lincoln.  NE  and  (2)  from  Milwaukee,  Wl 
to  Lincoln,  NE.  Supporting  shippers: 


Nebraska  Distributing  Company,  211 
Walnut  Street.  P.O.  Box  3306.  Omaha, 
NE  68103:  CiH-Sales.  Inc..  400  West 
Industrial  Lake  Drive.  P.O.  Box  83311. 
Lincoln.  NE  68501;  and  B  and  J 
Enterprises,  Inc.,  d/b/a  State 
Distributing.  P.O.  Box  80117,  Lincoln,  NE 
68501. 

MC  53965  (Sub-5-5),  filed  October  20, 
1980.  Applicant:  GRAVES  TRUCK  LINE, 
INC.,  P.O.  Box  838,  Salina.  KS  67401. 
Representative:  John  E.  Jandera.  P.O. 
Bqx  1979,  Topeka,  KS  66601.  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  &C  of 
Descriptions  on  Motor  Carrier 
Certificates,  61  MCC  209  and\766,  except 
in  bulk,  from  the  facilities  of  Ipwa  Beef 
Processors,  Inc..  at  or  near  Holcomb,  KS 
to  points  in  and  west  of  MI,  OH,  KY, 
MO,  AR.  and  LA.  Supporting  shipper: 
Iowa  Beef  Processors.  Inc..  Dakota  City, 
NE  68731. 

MC  60066  (Sub-5-5).  filed  October  20. 
1980.  Applicant:  BEE  LINE  MOTOR 
FREIGHT,  Inc.,  1804  Paul  Street.  Omaha, 
NE  68102.  Representative:  Marshall  D. 
Becker,  Suite  610,  7171  Mercy  Road. 
Omaha.  NE  68106.  General  commodities 
(except  commodities  in  bulk,  house 
trailers,  mobile  homes  and 
prefabricated  buildings  by  truckaway 
method)  (1)  between  points  within  the 
area  beginning  at  the  junction  of  NE 
Hwy  15  and  41.  then  east  on  NE  Hwy  41 
to  its  junction  with  NE  Hwy  50,  then 
north  on  NE  Hwy  50  to  its  junction  with 
NE  Hwy  92,  then  west  of  NE  Hwy  92  to 
its  junction  with  NE  Hwy  15,  then  south 
on  NE  Hwy  15  to  the  place  of  beginning: 
and  (2)  between  points  within  the  area 
described  in  (1)  above,  on  the  one  hand, 
and,  on  the  other,  all  points  in  NE. 
Tacking  with  applicant's  regular  route 
authority  is  intended.  Supporting 
shippers:  7. 

MC  100666  (Sub-5-9).  filed  October  20. 
1980.  Applicant:  MELTON  TRUCK 
LINES.  INC..  P.O.  Box  7666.  Shreveport, 
LA  71107.  Representative:  Paul  L. 
Caplinger  (same  address).  Magazines, 
books,  catalogs,  periodicals  and 
newspaper  inserts  between  facilities  of 
Wisconsin  Cuneo  Press,  Inc.  in 
Milwaukee  County,  WI,  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Wisconsin  Cuneo  Press.  Inc..  5400  W. 
Good  Hope  Road.  Milwaukee,  WI  53223. 

MC  107496  (Sub-5-35TA),  filed 
October  20. 1980.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  666 
Grand  Avenue.  Des  Moines.  lA  50309. 
Representative:  E.  Check,  666  Grand 
Avenue,  Des  Moines,  lA  50309.  Dry 
sugar,  in  bulk,  from  Reserve,  LA,  to 
points  in  AL,  AR,  FL,  GA,  IL,  lA.  KY. 
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MS,  MO.  NC.  i3H.  OK.  SC.  TN.  TX,  VA, 
WI.  WV,  IN.  I<  S.  MI.  and  NE.  Supporting 
shipper:  Code  laux-Henderson  Sugar 


Co..  Inc 
70084 

MC  107496  (I 
October  20. 1 
TRANSPORT 
Grand  Avenue 


Drawer  AM.  Reserve,  LA 


3ub-5-36TA).  filed 
D.  Applicant:  RUAN 
:ORPORATION,  666 
Des  Moies,  lA  50309. 
Representative:  E.  Check.  Attorney.  666 
Grand  Avenue .  Des  Moines.  lA  50309. 
Caustic  soda,  rom  Two  Rivers,  WI,  to 
points  and  pla  :es  in  the  state  of  IL. 
Supporting  shiaper:  U.S.  Oil  Company, 
P.O.  Box  25,  Combined  Locks,  WI  54113. 

MC  107496  ( >ub-5-37TA),  filed 
October  20, 1910.  Applicant:  RUAN 
TRANSPORT  ZORPORATION,  666 
Grand  Avenue,  Des  Moines.  lA  50309. 
Representative  E.  Check.  Attorney.  666 
Grand  Avenue,  Des  Moines,  lA  50309. 
Dry  sugar,  in  t  ulk.  from  Mathews,  LA  to 
Robinson.  IL.  J  upporting  shipper:  L.  S. 
Heath  &  Sons,  P.O.  Box  679,  Robinson, 
IL. 

MC  108207  (  >ub-5-38TA).  filed 
October  20, 19 10.  Applicant:  FROZEN 
FOOD  EXPREI  IS.  INC..  P.O.  Box  225888, 
Dallas.  TX  752)5.  Representative:  M.  W. 
Smith  (same  address  as  applicant). 
Animal  feed  si  pplements  (except  in 
bulk),  in  mechi  inically  refrigerated 
equipment,  fro  n  Story  County,  lA.  to 
points  in  TX  ai  id  OK.  Supporting 
shipper:  Normiin  Nossaman  Agricultural 
Consultants,  11411  Rolling  Hills  Lane, 
Dallas,  TX  752  m. 

MC  109397  (1  ;ub-5-22TA),  filed 
October  20, 191 0.  Applicant:  TRI-STATE 
MOTOR  TRAP  ISIT  CO.,  P.O.  Box  113, 
Joplin.  MO  648)1.  Representative:  A.  N. 
Jacobs  (same  address  as  applicant).  (1) 
Building  matei  iais,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture,  s  ule.  distribution  and 
handling  of  (1)  above,  between  Harrison 
County,  MS,  on  the  one  hand,  and,  on 
the  other,  poin  s  in  the  U.S.  Supporting 
shipper:  Confe  ierale  Building  Supply. 
Inc..  P.O.  Box  ;  201.  Gulfport,  MS  39503. 

MC  109397  (  ;ub-5-23).  filed  October 
20, 1980.  Appli  :ant:  TRI-STATE  MOTOR 
TRANSIT  CO.  P.O.  Box  113,  Joplin.  MO 
64801.  Represeitafive:  A.  N.  Jacobs 
(same  address  as  applicant).  (1)  Primary 
metal  producti :  including  galvanized: 
except  coating  or  other  allied 
processing:  (2)  fabricated  metal 
products:  exce  it  ordnance,  machinery 
or  transportati  jn  equipment:  (3) 
machinery  one  supplies:  between 
Shelby  County  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shi  )pers:  6. 

MC  111231  (  >ub-S-14),  filed  October 
20. 1980.  Appli  :ant:  JONES  TRUCK 
LINES.  INC.,  6  0  East  Emma  Avenue. 
Springdale.  AF  72764.  Representative: 


James  H.  Berry  (same  as  applicant).  Pre- 
fabricated horse  stalls,  equipment, 
material  and  supplies  used  in  the 
manufacture  of  same,  between  Adams 
County,  NE  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper;  Alumco 
Manufacturing  Inc.,  Hastings  Industrial 
Park  East,  Building  #2,  Hastings,  NE 
68901. 

MC  112713  (Sub-5-20TA),  filed 
October  20, 1980.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  7270, 
Overland  Park,  KS  66207. 
Representative:  John  M.  Records,  P.O. 
Box  7270,  Overland  Park,  KS  66207. 
Building  materials  and  plant  food, 
between  points  in  the  states  of  AL,  AZ, 
AR,  CA,  CO,  FL,  GA,  IL.  KS,  KY.  LA, 
MD,  MA,  Ml,  MN,  MO,  MS,  NE,  NJ.  NY, 
NC,  OH,  OK,  OR.  PA,  SC,  TN.  TX.  WA 
and  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  Supporting 
shipper:  W.  R.  Grace  &  Co.,  Construction 
Products  Division  62  Whittemore 
Avenue,  Cambridge,  MA  02140. 

MC  113651  (Sub-5-26TA),  filed 
October  20, 1980.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  10838 
Old  Mill  Road,  Suite  4,  Omaha,  NE 
68154.  Representative:  James  F.  Crosby, 
James  F.  Crosby  &  Associates,  7363 
Pacific  Street,  Oak  Park  Office  Building. 
Suite  210B,  Omaha,  NE  68114.  Iron  and 
steel  articles,  as  described  in  Appendix 
V  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209, 
between  points  in  Columbia  County,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Berwick  Forge  & 
Fabricating  Division.  Whittaker 
Corporation.  P.O.  Box  188.  West  Ninth 
Street.  Berwick.  PA  18603. 

MC  124774  (Sub-5^TA).  filed  October 
20.  1980.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS.  INC..  4440 
Buckingham  Avenue,  Omaha.  NE  68107. 
Representative:  Arlyn  L.  Westergren, 
Westergren  &  Hauptman,  P.C,  Suite  106, 
7101  Mercy  Road.  Omaha.  NE  68106. 
Such  commodities  as  are  dealt  in  by 
chain  grocery  stores,  from  Chicago,  IL 
and  Kansas  City.  MO  and  their 
respective  Commercial  Zones  to 
Douglas  County,  NE.  Supporting  shipper: 
Hinky  Dinky  Supermarkets,  4206  South 
108th  Street,  Omaha,  NE  68137. 

MC  126822  (Sub-5-30TA).  filed 
October  20, 1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY, 
15580  South  169  Highway,  Olathe,  KS 
66061.  Representative:  John  T.  Pruitt 
(same  as  applicant).  Foodstuffs  between 
points  in  the  U.S.  restricted  to  the 
transportation  of  shipments  from,  to,  or 
between  the  facilities  of  Camerican 
International,  Inc.  Supporting  shipper: 


Camerican  International,  Inc.,  260 
Madison  Avenue,  New  York,  NY  10016. 

MC  128883  (Sub-5-6TA),  filed  October 
20, 1980.  Applicant:  NORTH  IOWA 
EXPRESS,  INC.,  1921  N.E.  58th  Avenue. 
Des  Moines,  lA  50318.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines,  lA  50309.  General 
commodities,  except  Class  A  and  B 
explosives,  household  goods, 
commodities  in  bulk  and  commodities 
requiring  special  equipment  between 
Minneapolis-St.  Paul,  MN,  and  its 
commercial  zone  on  the  one  hand,  and, 
on  the  other,  points  in  lA.  Applicant 
intends  to  interline  and  join  the  subject 
authority  with  its  present  operations. 
Supporting  shippers:  6. 

MC  134922  (Sub-5-4TA).  filed  October 
20, 1980.  Applicant:  B.  J.  McADAMS, 
INC.,  Route  6,  Box  15,  North  Little  Rock, 
AR  72118.  Representative:  Diane  Price. 
Traffic  Manager  (same  as  above). 
Foodstuffs  (except  commodities  in  bulk, 
in  tank  vehicles),  from  Shelby  County. 
TN  to  points  in  the  U.S.  (except  AK  and 
HI.)  Supporting  shipper:  Adams  Packing 
Association,  Inc.,  P.O.  Box  37, 
Auburndale,  FL  33823. 

MC  135797  (Sub-5-77TA),  filed 
October  20. 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (address  same  as 
applicant).  Automobile  parts,  between 
points  in  FL,  LA.  GA.  OK.  AL.  and  TN 
on  the  one  hand,  and.  on  the  other, 
points  in  MI.  Supporting  shipper:  Fred 
Jones  Manufacturing  Company,  900 
West  Main,  Oklahoma,  OK  73106. 

MC  135797  (Sub-5-78TA),  filed 
October  20, 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (address  same  as  applicant). 
Alumina,  calcined  or  hydrated,  between 
points  in  AR  on  the  one  hand,  and  on 
the  other,  points  in  OK.  Supporting 
shipper:  Organon  Teknika,  5300  South 
Portland,  Oklahoma  City,  OK  73144. 

MC  135997  (Sub-5-2TA).  filed  October 
20. 1980.  Applicant:  TEXAS  TANK 
LEASING.  INC..  Route  5.  Box  99. 
Conroe,  TX77301.  Representative: 
William  D.  Lynch,  P.O.  Box  912.  Austin. 
TX  78767.  Air  Pollution  Devices  from  the 
facilities  of  Conservatek,  Inc.  in 
Montgomery  County.  TX  to  all  points  in 
the  U.S.  Supporting  shipper: 
Conservatek.  Inc..  P.O.  Box  1678. 
Conroe.  TX  77301. 

MC  138469  (Sub-5-24TA),  filed 
October  20. 1980.  Applicant:  DONCO 
CARRIERS.  INC..  P.O.  Bqx  75354. 
Oklahoma  City.  OK  73107. 
Representative:  Daniel  O.  Hands,  Suite 
200,  205  W.  Touhy  Ave.,  Park  Ridge,  IL 
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60068.  Glass  and  glass  products, 
between  Sherman,  TX,  and  Rossford, 
OH.  Supporting  shipper;  Libby-Owens- 
Ford  Company,  811  Madison  Avenue. 
Toledo,  OH  43695. 

MC  138627  (Sub-5-5TA),  filed  October 
20, 1980.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box  404, 
Fort  Dodge,  lA  50501.  Representative: 
Arlyn  L.  Westergren.  Westergren  & 
Hauptman,  P.C,  Suite  106.  7101  Mercy 
Road.  Omaha.  NE  68106.  Roofing 
materials  and  supplies,  from 
Phillipsburg.  KS.  to  points  in  the  U.S. 
Supporting  shipper  Tamko  Asphalt 
Products,  Inc.,  220  West  Fourth,  Joplin. 
MO  64801. 

MC  140033  (Sub-5-9TA),  filed  October 
20,  1980.  Applicant:  COX 
REFRIGERATED  EXPRESS,  INC.,  10606 
Goodnight  Lane,  Dallas,  TX  75220. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538.  Dallas.  TX  75245.  Foodstuffs 
(except  in  bulk,  in  tank  vehicles),  from 
Chatsworth.  CA  to  points  in  the  states  of 
CO.  GA,  KY.  MO.  NM.  OH.  OK  and  TX. 
Supporting  shipper:  Serv  A  Portion,  Inc., 
9140  Lurine  Avenue,  Chatsworth,  CA 
91311. 

MC  141108  (Sub-5-5TA).  filed  October 
20, 1980.  Applicant:  D  &  C  EXPRESS. 
INC.,  P.O.  Box  746,  Wilton,  lA  52778. 
Representative:  Kenneth  F.  Dudley,  Ltd.. 
P.O.  Box  279.  Ottumwa.  lA  52501, 
telephone:  515-682-8154.  Materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
office  equipment,  From  points  in  IL,  IN, 
MO,  OH,  PA,  and  WV  to  Muscatine.  lA 
Supporting  shipper;  Hon  Company.  200 
Oak  Street,  Muscatine,  lA  52761. 

MC  144678  (Sub-5-5),  filed  October  20 
1980.  Applicant:  AMERICAN  FREIGHT 
SYSTEM,  INC.,  9393  West  110th  Street. 
Overland  Park,  KS  66210. 
Representative:  Harold  H.  Clokey, 
American  Freight  System,  Inc.,  9393 
West  110th  Street.  Overland  Park.  KS 
66210.  Common:  Regular.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Chattooga.  Floyd.  Polk,  Gordon, 
and  Bartow  Counties,  GA  as  off  route 
points  in  connection  with  carrier's 
otherwise  authorized,  regular  route 
service.  Supporting  shippers:  7. 
Applicant  intends  to  tack  with  existing 
authority.  AppRcant  intends  to  interline. 

MC  147196  (Sub-5— 15TA),  filed 
October  20, 1980.  Applicant:  ECONOMY 
TRANSPORT,  INC.,  P.O.  Box  50262, 
New  Orleans,  LA  70150.  Representative: 
Donald  A.  Larousse,  P.O.  Box  50262, 
New  Orleans.  LA  70150.  Contract: 
Irregular.  Cleaning  Compounds. 


Detergents,  Waxes  and  Toilet  Articles. 
between  Floyd  County.  IN,  on  the  one 
hand,  and.  on  the  other,  the  48  states 
under  a  continuing  contract  or  contracts 
with  Colgate  Palmolive  Company, 
Jeffersonville,  IN.  Supporting  shipper: 
Colgate  Palmolive  Company,  P.O.  Box  9, 
Jeffersonville,  IN  47130. 

MC  147348  (Sub-5-3).  filed  October  20. 
1980.  Applicant:  SOUTHWEST 
FREIGHT  DISTRIBUTORS.  INC.,  1320 
Henderson,  North  Little  Rock,  AR  72114. 
Representative:  James  M.  Duckett,  411 
Pyramid  Life  Building,  Little  Rock,  AR 
72201.  (1)  Household  appliances,  (2) 
Television  sets  and  recorders  (tape  or 
wire)  and  (3)  Parts  and  accessories  for 
household  appliances,  television  sets 
and  recorders,  from  the  facilities  of 
General  Electric  Company,  in  Little 
Rock,  AR  to  all  points  in  TX.  Supporting 
shipper:  General  Electric  Company, 
Little  Rock,  AR. 

MC  148591  (Sub-5-lTA).  filed  October 
20, 1980.  Applicant:  KILE  TRANSFER 
CORP.,  4600  78th  Street,  Des  Moines,  lA 
50324.  Representative:  Thomas  E.  Leahy, 
Jr.,  1980  Financial  Center,  Des  Moines, 
lA  50309.  General  commodities,  except 
Class  A  and  B  explosives,  household 
goods,  commodities  in  bulk  and 
commodities  requiring  special 
equipment,  between  Des  Moines.  lA.  on 
the  one  hand,  and,  on  the  other, 
Osceola,  Coming,  and  Creston,  lA,  from 
Des  Moines.  lA.  over  U.S.  Highway  65  to 
U.S.  Highway  34  then  to  Coming,  lA, 
and  return  over  the  same  route. 
Applicant  intends  to  interline  traffic  and 
join  the  requested  authority  with  its 
present  regular  route  operations. 
Supporting  shippers;  12. 

MC  148833  (Sub-5-4TA),  filed  October 
20, 1980.  Applicant:  REBEL  EXPRESS. 
INC..  Box  98,  Dawson,  lA  50066. 
Representative:  Thomas  E.  Leahy,  Jr.. 
1980  Financial  Center.  Des  Moines,  lA 
50309.  Meat  products  from  the  facilities 
of  Carl«uddig,  Inc.  at  South  Holland.  IL, 
to  points  in  WA,  OR.  CA.  ID,  NV,  MT, 
WY.  UT.  CO.  AZ.  NM  and  TX. 
Supporting  shipper  Carl  Buddig,  Inc..  50 
West  Taft.  South  Holland.  IL. 

MC  148972  (Sub-5-2TA).  filed  October 
20, 1980.  Applicant;  EDWARD  j. 
WHALEN,  d.b.a.  WHALEN  TRUCK 
SERVICE.  R.R.  2,  Auxvasse.  MO  65231. 
Representative;  Ernest  A.  Brooks  II.  1301 
Ambassador  Bldg..  St.  Louis.  MO  63101. 
Coal,  between  points  in  MO,  IL,  and  lA. 
Supporting  shipper:  Wyoming  Fuel 
Company,  P.O.  Box  15265,  Lakewood, 
CO  80215. 

MC  151768  F  (Sub-5-5TA).  filed 
October  20,  1980.  Applicant:  ARM 
TRANSPORTATION  CORP.,  P.O. 
Drawer  9480.  Amarillo.  TX  79105. 
Representative:  A.  J.  Swanson.  Att'y.. 


Quaintance  &  Swanson.  P.O.  Box  1103. 
Sioux  Falls,  SD  57101.  Inedible  meat  by- 
products (except  in  bulk,  in  tank 
vehicles)  between  the  facihties  of 
Consolidated  Pet  Foods.  Inc,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  shipper:  Consolidated 
Pet  Foods.  Inc.,  P.O.  Box  30488, 
Amarillo,  TX  79120. 

MC  51983  (Sub-5-2TA),  filed  October 
20, 1980.  Applicant:  DAVID  REYNOLDS 
d.b.a.  REYNOLDS  FEED  &  SEED,  200  E. 
Front  Street,  Runge,  TX  78151. 
Representative:  Same  as  applicant. 
Contract:  irregular  fertilizer  grade  ortho 
phosphoric  acid  (in  bulk  as  a  liquid  in 
tank  type  vehicles),  from  points  in  Saint 
Charles  Parish,  LA,  to  points  in  Hinds 
County,  MS.  Supporting  shipper; 
Southeastem  Chemical,  Inc.,  No.  7 
Lakeland  Circle,  Suite  600,  Jackson,  MS 
39216. 

MC  152260  (Sub-5-lTA),  filed  October 
20, 1980.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC.,  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
William  F.  King,  Suite  400,  Overlook 
Building,  6121  Lincolnia  Road, 
Alexandria,  VA  22312.  Contract. 
irregular.  Printed  matter,  and  materials, 
equipment  and  supplies  used  by  printing 
companies,  between  points  in  the  U.S., 
except  AK  and  HI,  under  continuing 
contract(s)  with  World  Color  Press,  Inc. 
of  Effingham,  EL  Supporting  shipper: 
World  Color  Press,  Inc.,  P.O.  Box  1248. 
Effingham.  IL  62401. 

MC  152263  (Sub-5-lTA),  filed  October 
20, 1980.  Applicant:  L  &  W 
TRANSPORTATION.  INC.,  Route  3,  Box 
195,  Sedalia,  MO  65301.  Representative; 
Charles  J.  Fain,  FAIN  &  FAIN, 
Attorneys,  333  Madison  Street,  Jefferson 
City,  MO  65101.  Contract:  irregular. 
Fabricated  metal  products:  except 
ordinance,  machinery  and 
transportation  equipment  from  the 
facilities  of  Progressive  Fabricators,  Inc.. 
St.  Louis.  MO.  to  Winchester.  KY;  West 
Point.  MS:  New  Rhoads.  LA;  Mesa.  AZ; 
and  Littleton.  CO.  Supporting  witness: 
Robert  Spehn,  Vice  President, 
Progressive  Fabricators,  Inc.,  6880  North 
Broadway,  St.  Louis,  MO  63147. 

MC  152269  (Sub-5-2TA),  filed  October 
20, 1980.  Applicant:  HOWARD  W. 
LESTER,  INC.,  308  N.  Jefferson. 
Indianola,  lA  50125.  Representative; 
Douglass  Blakely  (same  address  as 
above).  Commodities,  the  transportation 
of  which,  because  of  their  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment,  and  materials, 
equipment  or  supplies  used  in  the 
construction  industry,  between  points  in 
lA  and  IL,  on  the  one  hand,  and.  on  the 
other,  points  in  MT,  WY.  CO.  NM,  ND. 
SD,  NE,  KS,  OK,  TX.  MN,  L\.  MO,  AR. 
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LA.  \V1,  IL.  MI,  IN,  KY  and  OH. 
Supporting  Shi]ipers:  12. 

MC  152270  (£  ub-5-lTA).  filed  October 
20,  1980.  Applicant:  CARSON 
CARRIERS  OF  DALLAS,  INC.,  3422 
Gilbert  Road.  C  rand  Prairie,  TX  75050. 
Representative;  Thomas  F.  Sedberry, 
P.O.  Box  2165,  Austin,  TX  78768. 
Construction  ec,  uipment  and  machinery, 
forklifts  and  mvchine  tools,  between 
points  in  Dallas  County.  TX,  on  the  one 
hand,  and,  on  tne  other,  points  in  MI  and 
KY,  and  points  In  and  south  of  AZ,  CA, 
AR.  NM,  NC,  ok,  and  TN.  Supporting 
Shippers:  ShawlEquipment  Company, 
Box  225687,  DaBas,  TX  75265;  Powrlift 
Corporation,  14f)0  S.  Walton  Walker, 
Irving.  TX  75C 

MC  29910  (Sub-5-56),  filed  October  21, 
1980.  Applicant:  ABF  FREIGHT 
SYSTEM.  INC.,  301  South  Eleventh 
Street,  Fort  Smi  h,  AR  72901. 
Representative:  Joseph  K.  Reber.  P.O. 
Box  48.  Fort  Sm  th,  AR  72902.  Building 
materials,  betw  ;en  Austin,  TX,  on  the 
one  hand,  and,  (n  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  Shipser:  Howard  Systems 
Corp:  P.O.  Box  f  308:  Austin,  TX  78762. 

MC  35320  (Su  )-5-38),  filed  October  22. 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Represen  ative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common,  regula  r.  General  Commodities, 
except  househol  d  goods  as  defined  by 
the  Commission  and  Classes  A  and  B 
explosives,  serv  ng  Wichita  Falls,  TX 
and  its  commercial  zone  as  an  off-route 
point  in  connect  on  with  carrier's 
otherwise  authorized  regular-route 
operations.  Supf  orting  Shippers:  Seven. 

Note. — Applicat  t  intends  to  tack  and 
interhne. 

MC  102567  (Si  b-5-13TA),  filed 
October  22, 1980  Applicant:  McNAIR 
TRANSPORT.  INC..  4295  Meadow  Lane, 
P.O.  Drawer  535',  Bossier  City,  LA 
71111.  RepresenI  ative:  Mr.  Joe  C.  Day, 
Vice  President— Traffic,  13403 
Northwest  Fwy.- -Suite  130,  Houston, 
TX  77040.  Capro  'actam.  in  bulk,  in  tank 
vehicles,  from  A  jgusta.  GA  to  Laredo. 
TX.  Supporting  s  dipper:  Trafpak.  U.S.A., 
Inc.,  2000  West  loop  South,  Suite  1800, 
Houston,  TX  770  27. 

MC  121658  (Sib-5-8TA),  filed  October 
22.  1980.  Applicant:  STEVE  D. 
THOMPSON  TRUCKING,  INC.,  1205 
Percy  Street,  Wi  msboro,  LA  71295. 
Representative:   .awrence  A.  Winkle, 
P.O.  Box  45538,  Dallas,  TX  75245. 
Common:  regula  ^enero/  commodities 
(except  househo  d  goods.  Classes  A  and 
B  explosives)  be  ween  Monroe.  LA  and 
Houston.  TX.  Frc  m  Monroe  over  U.S. 
Hwy  165  to  junction  U.S.  Hwy  90  and  I. 
10.  then  over  US  Hwy  90  and  1. 10  to 


Houston  and  return  over  the  same  route, 
serving  all  intermediate  points  and 
points  within  the  commercial  zones  of 
Houston  and  Beaumont,  TX.  Supporting 
shippers:  58. 

Note. — Such  authority  to  be  tacked  with 
Applicant's  existing  authority. 

MC  124236  (Sub-5-llTA).  filed 
October  22, 1980.  Applicant:  CHEMICAL 
EXPRE6S  CARRIERS,  INC.,  4645  North 
Central  Expressway,  Dallas,  TX  75205. 
Representative:  Rodney  D. 
Cokendolpher  (same  as  above).  Cement 
between  LA  and  TX.  Supporting  shipper: 
Ideal  Basic  Industries,  Inc.,  Cement 
Division,  950  17th  Street.  Denver,  CO 
80202. 

MC  124236  (Sub-5-12TA),  filed 
October  22, 1980.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS,  INC..  4645  North 
Central  Expressway.  Dallas,  TX  75205. 
Representative:  Rodney  D. 
Cokendolpher  (same  as  above).  Lime,  in 
bulk.  From  the  plant  site  of  Pelican  State 
Lime  at  Amelia.  LA.  to  TX.  AR,  and  MS. 
Supporting  shipper:  Pelican  State  Lime 
Division,  SI  Lime  Company,  P.O.  Box 
1637.  Morgan  City.  LA  70381. 

MC  134467  (Sub-5-13  TA).  filed 
October  22. 1980.  Applicant:  POLAR 
EXPRESS,  INC.,  P.O.  Box  845, 
Springdale,  AR  72764.  Representative: 
Jack  B.  Wolfe,  350  Capitol  Life  Center, 
1600  Sherman  St.,  Denver.  CO  80203. 
fl)(a)  Foodstuffs  (except  in  bulk)  and  (b) 
such  merchandise  as  is  dealt  in  by 
retail,  gift,  and  curio  shops  and  catalog  • 
distribution  centers  (except  in  bulk), 
from  the  facilities  of  The  Swiss  Colony 
at  Monroe  and  Madison,  WI,  to  points  in 
the  United  States  (except  AK  and  HI), 
and  (2)(a)  Foodstuffs  (except  in  bulk): 
(b)  such  merchandise  as  is  dealt  in  by 
retail,  gift,  and  curio  shops  and  catalog 
distribution  centers  (except  in  bulk), 
and  (cj  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  in  bulk),  from  points 
in  the  United  States  (except  AK  and  HI), 
to  the  facilities  of  The  Swiss  Colony  at 
Madison  and  Monroe,  WL  Supporting 
shipper:  The  Swiss  Colony,  1112  7th 
Ave.,  Monroe,  WI  53566. 

MC  134922  (Sub-5-5  TA),  filed 
October  22, 1980.  Applicant:  B.  J. 
McADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  AR  72118.  Representative: 
Diane  Price.  Traffic  Manager,  Route  6, 
Box  15,  North  Little  Rock,  AR  72118. 
Foodstuffs.  NOI.  from  the  facilities  of 
Southern  Food  Corporation  located  in 
Los  Angeles,  CA  to  points  in  CA,  ID, 
OR,  UT  and  WA.  Supporting  shipper: 
Southern  Foods,  5353  Downey,  Vernon. 
CA  90058. 

MC  135078  (Sub-5-9  TA).  filed 
October  22, 1980.  Applicant: 


AMERICAN  TRANSPORT,  INC.,  7850 
"F"  Street,  Omaha,  NE  68127. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251,  Kansas 
City,  MO  64141.  Non-Exempt  Food  or 
Kindred  Products  (STCC  Code  No.  20) 
between  points  in  the  U.S.  Supporting 
shipper:  Prairie  Creek  Commodities 
Corp..  103  Allen  Drive,  P.O.  Box  143. 
Allen.  TX  75002. 

MC  135797  (Sub-5-79  TA).  filed 
October  22. 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (address  same  as  applicant). 
General  commodities  (with  the  usual 
exceptions),  between  Oklahoma 
County,  OK  and  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper:  Robertson  Home  Products,  3232 
West  Reno.  Oklahoma  City.  OK  73108. 

MC  135797  (Sub-5-80TA).  filed 
October  22. 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (address  same  as 
applicant).  Chemicals  and  products  used 
in  the  manufacture  of  caulking 
compounds,  Between  points  in  TX  on 
the  one  hand,  and  on  the  other,  points  in 
OK.  Supporting  shipper:  Macklanburg- 
Duncan  Company.  4041  No.  Santa  Fe, 
Oklahoma  City.  OK  73118. 

MC  138469  (Sub-5-25TA).  filed 
October  21. 1980.  Applicant:  DONCO 
CARRIERS.  INC..  P.O.  Box  75354, 
Oklahoma  City,  OK  73107. 
Representative:  Daniel  O.  Hands,  Suite 
200,  205  W.  Touhy  Ave..  Park  Ridge.  IL 
60068.  Printed  matter,  from  Amarillo  and 
Dallas  TX.  and  Lincoln.  NE.  to  the 
facilities  of  Criss-Cross  Numerical 
Directory.  Inc.  at  Oklahoma  City.  OK. 
Supporting  shipper:  Criss-Cross 
Numerical  Directory.  Inc..  4700  N.W. 
25th.  Oklahoma  City,  OK  73127. 

MC  143594  (Sub-5-6TA),  filed  October 
22, 1980.  Applicant:  NATIONAL  BULK 
TRANSPORT,  INC.,  P.O.  Box  402535, 
Dallas.  TX  75240.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Chemicals,  in  bulk,  from 
Nashville,  TN  to  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX.  Supporting  shipper:  Stauffer 
Chemical  Company,  Westport,  CT  06880. 
MC  144170  (Sub-5-lTA),  filed  October 
22, 1980.  Applicant:  NATIONWIDE 
TRUCK  LINES,  INC..  P.O.  Box  609, 
Ennis,  TX  75119.  Representative: 
William  J.  Lippman,  Steele  Park,  Suite 
330,  50  South  Steele  Street.  Denver.  CO 
80209.  Bakery  products  (not  frozen)  from 
Marietta,  OK  and  Louisville.  KY  to  all 
points  in  CA,  WA,  OR.  NV.  NM.  TX, 
OK,  AR.  LA.  AZ.  CT,  GA.  ID.  KS,  KY, 
ME,  MD,  MN.  MS.  MO,  MT,  NE.  NY.  NC. 
OH.  PA.  RI.  SC.  UT.  VT.  WV.  WI.  WY. 
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VA.  AL.  DE.  IL.  IN.  MA.  MI.  NH.  NJ.  and 
TN.  Supporting  shipper;  Little  Brownie 
Bakers,  P.O.  Box  249,  Marietta.  OK 
73448. 

MC  144416  (Sub-5-1),  filed  October  22, 
1980.  Applicant:  C.  F.  McGRAW,  P.O. 
Box  498.  Garden  City,  KS  67846. 
Respresentative:  HERBERT  ALAN 
DUBIN,  Baskin  and  Sears,  818 
Connecticut  Ave..  NW..  Washington,  DC 
20006.  Meat,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  &C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  from 
the  facilities  of  Iowa  Beef  Processors, 
Inc.  at  or  near  Holcomb.  KS  to  points  in 
and  west  of  MT.  WY.  CO.  OK.  AR.  and 
LA.  Supporting  shipper:  Iowa  Beef 
Processors,  Inc..  Dakota  City.  NE  68731. 

MC  144682  (Sub-5-lOTA).  filed 
October  21. 1980.  Applicant;  R.  R. 
STANLEY.  1738  Empire  Central.  Dallas. 
TX  75235.  Representative:  D.  Paul 
Stafford.  P.O.  Box  45538,  Dallas.  TX 
75245.  Foodstuffs  (except  commodities 
in  bulk),  from  the  facilities  of  the 
American  Home  Food  Corp.  loc^ated  at 
or  near  Vacaville.  CA  to  points  in  the 
states  of  MT.  NM.  OR.  UT  and  WA. 
Supporting  shipper;  American  Home 
Foods  Corp.,  685  Third  Ave..  NY,  NY, 
10017. 

MC  148078  (Sub-5-17TA).  filed 
October  22. 1»60.  Applicant:  CAL-ARK. 
INC  864  Moline.  P.O.  Box  810,  Malvern, 
AR  72104.  Representative:  John  C. 
Everett,  140  E.  Buchanan.  P.O.  Box  A. 
Prairie  Grove.  AR  72753.  Cleaning, 
washing,  and  scouring  compounds  for 
household  uses,  from  the  facilities  of  the 
Purex  Corporation  in  Dallas,  TX; 
Jefferson.  LA;  and  St.  Louis,  MO,  to  all 
points  and  places  in  AR,  OK,  LA,  TX. 
MS.  and  TN.  Supporting  shipper:  Purex 
Coiporation.  9300  Rayo  Avenue, 
Southgate.  CA  90280. 

MC  146448  {Sub-S-12TA).  filed 
October  22. 1980.  Applicant;  C  &  L 
TRUCKING,  INC.,  P.O.  Box  409, 
Judsonia,  AR  72081.  Representative; 
Timothy  C.  Miller.  Polydoroff  and  Miller, 
P.C,  Suite  301, 1307  DoUey  Madison 
Boulevard.  McLean.  VA  22101.  Tile  and 
commodities  used  in  the  distribution 
and  installation  of  tile  (except 
commodities  in  bulk)  from  Chicago.  IL 
to  points  in  AL.  AR.  FL.  GA.  KY.  LA. 
OK,  MS,  MT.  NC.  SC,  TN  and  TX, 
restricted  to  shipments  originating  at 
facilities  of  Kentile  Floors,  Ina 
Supporting  shipper:  Kentile  Floors.  Inc.. 
58  Second  Avenue.  Brooklyn.  NY  11215. 

MC  146517  (Sub-5-lTA).  filed  October 
22. 1980.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC..  3401  N.  W.  63rd  Street, 
Oklahoma  City.  OK  73116. 


Representative:  Richard  H.  Champlin, 
P.O.  Box  12750.  Oklahoma  City,  OK 
73157.  Contract,  irregular:  general 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
Commodities  in  bulk.  Commodities  of 
unusual  value.  Classes  A  and  B 
explosives,  and  Commodities  requiring 
special  equipment)  Between  all  points  in 
the  United  States  (except  AK  and  HI) 
under  continuing  contract  with  Dow 
Chemical  U.S.A.,  Texas  Division. 
Freeport.  TX. 

MC  150215  (Sub-5-2TA).  filed  October 
22, 1980.  Applicant:  LARRY  H. 
BURLESON,  d.b.a.,  BURLESON 
DISTRIBUTORS,  2020  N.  9th  Street.  St. 
Louis,  MO  63102.  Representative:  B.  W. 
LaTourette,  Jr..  11  S.  Meramec.  Suite 
1400.  St.  Louis,  MO  63105.  No.  314-727- 
0777.  Contract  Irregular  Plastic  Products 
and  Materials  and  Supplies  used  in  the 
manufacture  thereof  between  points  in 
places  in  the  U.S.,  except  AK  and  HI. 
Supporting  shipper(s):  I.T.L.  Industries. 
P.O.  Box  877.  Newark.  OH  43055. 

MC  152069  (Sub-5-lTA).  filed  October 
22. 1980.  Applicant:  C  &  M  TRUCKING 
COMPANY.  2862  Brenner  Drive,  Dallas, 
TX  75220.  Representative:  William 
Sheridan.  1025  Metker,  P.O.  Drawer 
5049.  Irving.  TX  75062.  Contract: 
Irregular,  drugs,  medicines,  cosmetics, 
plastic  boxes,  weed  killing  compounds, 
herbicides  and  animal  or  poultry  feed 
supplements,  materials,  equipment  and 
Bupplies  used  in  the  manufacture, 
distribution  and  production  of  the 
commodities  named  above  (except 
commodities  in  bulk).  Between  the 
facilities  of  Eli  Lilly  and  Company, 
Farmers  Branch-Dallas.  TX  and  points 
in  AR,  CO.  KS.  LA.  MO.  NM  and  OK, 
Supporting  shipper;  Eli  Lilly  and 
Company.  4404  Beltwood  Parkway. 
Farmers  Branch.  TX  75234. 

MC  152292  (Sub-5-lTA).  filed  October 
22. 1980.  Applicant:  SUNBELT  EXPRESS. 
INC..  3129  Robin  Hill  Lane,  Dallas,  TX 
75042.  Representafive:  Jack  Kennedy, 
P.O.  Drawer  5049,  Irving,  TX  75062. 
Alcoholic  liquor  or  wine  from  CA  to  TX. 
Supporting  shipper;  Glazer  Wholesale 
Drugs  Company,  Inc.,  508  Park  Avenue. 
Dallas.  TX  75201. 

MC  61440  (Sub-5-9TA) 
(Repubhcation).  filed  September  15. 
1980.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC..  3401  N.W.  63rd  Street, 
Oklahoma  City,  OK  73116. 
Representative:  Richard  H.  Champlin. 
P.O.  Box  12750.  Oklahoma  City.  OK 
73157.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  Classes  AS'  B 
explosives.  Between  points  in  St.  Louis 
County.  MO.  on  the  one  hand  and.  on 
the  other,  points  in  GA,  lA,  LA,  MS  and 


TN,  restricted  to  traffic  moving  for  the 
account  of  Japco  Manufacturing 
Company.  Support  shipper  Japco 
Manufacturing  Company,  11534  Adie 
Road,  Maryland  Hgts.,  MO  63043. 

MC  200  (Sub-5-63TA).  filed  October 
23, 1980.  Applicant:  RISS 
INTERNATIONAL  CORPORATION, 
P.O.  Box  100,  215  W.  Pershing  Road. 
Kansas  City.  MO  64141.  Representative: 
H.  Lynn  Davis  (same  as  applicant). 
Insulated  copper  wire  on  reels,  spools, 
and  cartons,  between  Los  Angeles 
County,  CA  and  San  Bernardino  County, 
CA,  on  the  one  hand,  and,  on  the  other, 
Denver  County.  CO  and  Providence 
County.  RI.  Restricted  to  shipments 
originating  at  or  destined  to  the  above 
named  points.  Supporting  shipper; 
Collyer  Insulated  Wire.  100  Higginson 
Ave.,  Lincoln,  RI  02865. 

MC  29910  (Sub-5-57TA),  filed  October 
23. 1980.  Applicant:  ABF  FREIGHT 
SYSTEM.  INC..  301  South  Eleventh 
Street.  Fort  Smith.  AR  72901. 
Representative;  Joseph  K.  Reber,  P.O. 
Box  48,  Fort  Smith,  AR  72902.  Common, 
Regular.  General  commodities  (except 
those  of  unusual  value.  Classes  A  qnd  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
serving  Ponca  City.  OK  as  an  off-route 
point  in  connection  with  carriers  regular 
route  operations  at  Tnlsa.  OK.  Applicant 
mtends  to  tadc  and  interline.  Supporting 
shipper  TTiere  are  eight  supporting 
shippers. 

MC  29910  (Sub-5-59TA).  filed  October 
24. 1980.  Applicant:  ABF  FREIGHT 
SYSTEM.  INC..  301  South  Eleventh 
Street.  Fort  Smith,  AR  72901. 
Representative:  Jo»eph  K.  Reber,  P.O. 
Box  48,  Fort  Smith,  AR  72902.  Foodstuffs 
and  supplies  and  equipment  used  in  the 
manufacture,  processing,  or  distribution 
thereof,  between  Cowley  and  Sedgewick 
Counties.  KS,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper 
Kansas  Food  Packers,  Inc.,  608  Burton 
Avenue,  Wichita,  KS  67213. 

MC  29910  (Sub-5-60TA),  filed  October 
24. 1980.  Applicant:  ABF  FREIGHT 
SYSTEM.  INC..  301  South  Eleventh 
Street,  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber,  P.O. 
Box  48,  Fort  Smith.  AR  72902.  Meats, 
meat  products  and  articles  distributed 
by  meat  packing  houses,  between 
Barton.  Sedgewick  and  Shawnee 
Counties.  KS.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shippers;  Thies 
Packing  Co.,  Inc.;  South  Main  Street, 
Great  Bend,  KS. 
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MC  29910  (Sufc-5-58TA),  filed  October 
24.  1980.  Applici  nt:  ABF  FREIGHT 
SYSTEM,  INC., ;  01  South  Eleventh 
Street,  Fort  Smil  i,  AR  72901. 
Representative:  oseph  K.  Reber 
(dddress  same  a  !  applicant).  Common. 
Regular.  Genera  '  commodities  (except 
those  of  unusuOi  value.  Classes  A  and  B 
explosives,  bout  ebold  goods  as  defined 
by  the  Commiss  on.  commodities  in 
bulk,  and  those  i  equiring  special 
equipment).  ser\ing  Fort  Collins,  CO  as 
an  off-route  poirt  in  connection  with" 
applicant's  regul  ar  route  operations  at 
Denver,  CO.  Applicant  intends  to  tack 
and  interline.  Supporting  shippers: 
Teledyne  Water  Pik,  1730  E.  Prospect 
Street.  Fort  Colli  nes,  CO  80525. 

MC  30844  (Sut  -5-25TA),  filed  October 
24. 1980.  Applicant:  KROBLIN 
REFRICERATEE  XPRESS,  INC.,  P.O. 
Box  21222,  Tulsa  OK  74121. 
Representative:  -arry  L.  Strickier,  P.O. 
Box  5000,  Water  oo,  lA  50704.  Paints 
and  paint  products,  and  such  materials 
and  supplies  as  <  ire  used  or  dealt  in  by 
manufacturers  a  }d  distributors  of  paints 
and  paint  products,  between  Newark, 
NI;  Gallatin,  TN  and  Elk  Grove  Village, 
IL  and  all  points  and  places  in  the 
contiguous  48  st£  tes.  restricted  to 
shipments  origin  jting  at  or  destined  to 
thp  facilities  of  John  L.  Armitage  Co. 
Supporting  shippRr:  John  L.  Armitage 
Co..  140  Thomas  St..  Newark,  NJ  07114. 

MC  30844  (Suh-5-26TA),  filed  October 
24.  1980.  Applicait:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  21222,  Tulsa  OK  74121. 
Representative:  1  arry  L  Strickier.  P.O. 
Box  5000,  Waterl  oo,  lA  50704. 
i^'anesenipt  food  or  kindred  products 
between  points  i  i  Mecklenburg  County, 
NC  on  the  one  h;  nd.  and.  on  the  other, 
points  in  anfl  east  MT.  WY,  UT  and  AZ, 
restricted  to  shipments  originating  at  or 
destined  to  facili  ies  of  H. ).  Heinz  Co. 
Supporting  shipper:  Heinz  USA.  Division 
of  M  J.  Heinz  Co  ,  P.O.  Box  57, 
Pittsburgh.  PA  1J230. 

MC  30844  (Sub  •5-27TA).  filed  October 
24.  1980.  Applica  il:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  P.O. 
Box  21222,  4616  1 .  67th  Street,  Tulsa,  OK 
74121.  Represent  itive:  George  A.  Olsen, 
P.O.  Box  357.  Gladstone.  NJ  07934.  (1) 
Sprinklers  and  L  nvn  Care  Products:  and 
(21  .Materials  anc  supplies  used  in  the 
manufacture  of  s  irinklers  and  lawn 
care  products.  b(  fween  Moonachie,  NJ. 
on  the  one  hand,  and,  on  the  other. 
points  in  the  US  (except  AK  and  HI). 
Supporting  shipp'rfs):  Melnor 
Industries.  1  Can  il  Place,  Moonachie.  NJ 
07074. 

MC  68100  (Sub  5-lTA).  filed  October 
23,  1980.  Applica  It:  D.  P.  BONHAM 
TRANSFER,  INC ,  P.O.  Drawer  G. 


Bartlesville,  OK  74003.  Representative: 
Nate  Bonham,  ]r.  (same  as  applicant). 
Tile  and  Materials  and  Supplies  used  in 
the  manufacture  thereof,  between  the 
facilities  of  National  Tile  Industries,  Inc. 
at  or  near  Shawnee,  OK,  on  the  one 
hand,  and  points  in  AR,  CO,  KS,  LA, 
MO,  NM  and  TX.  on  the  other. 
Supporting  shipper:  National  Tile 
Industries,  Inc..  706  West  Independence, 
Shawnee,  OK. 

MC  100449  (Sub-5-5TA),  filed  October 
23, 1980.  Applicant:  MALLINGER 
TRUCK  LINE.  INC..  R.  R.  4.  Ft.  Dodge.  lA 
50501.  Representative:  Thomas  E.  Leahy. 
Jr.,  1980  Financial  Center,  Des  Moines. 
I A  50309.  Meat,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in 
-Sections  A  and  C  to  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc.  at  or  near  Holcomb,  KS. 
to  points  in  and  west  of  MI,  OH.  KY, 
MO,  AR,  and  LA.  Restricted  to  the 
traffic  originating  at  the  named  origin 
points  and  destined  to  the  named 
destination  states.  Supporting  shipper: 
Iowa  Beef  Processors,  inc..  Dakota  City. 
NE  68701. 

MC  113908  (Sub-5-24TA).  filed 
October  24. 1980.  Applicant:  ERICKSON 
TRANSPORT  CORP..  2255  North  Packer 
Road,  P.O.  Box  10068  G.S.,  Springfield, 
MO  65804.  Representative:  B.  B. 
Whitehead  (same  address  as  applicant). 
Fertilizer,  de-icer,  cat  letter  and  kindred 
products,  (non-exempt  farm  products: 
pulp,  paper,  or  allied  products: 
chemicals  or  allied  products:  petroleum 
or  coal  products:  hazardous  materials: 
general  commodities)  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  F  B  explosives),  between 
Viroqua,  (Vernon  County).  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  Supporting  shipper:  Howard  B. 
Johnson  Enterprises,  inc..  P.O.  Box  67. 
Viroqua.  WI  54665. 

MC  113908  (Sub-5-25TA),  filed 
October  24.  1980.  Applicant:  ERICKSON 
TRANSPORT  CORP..  2255  North  Packer 
Road.  P.O.  Box  10068  G.S.,  Springfield, 
MO  65804.  Representative:  B.  B. 
Whitehead  (same  address  as  applicant). 
Fertilizer,  de-icer,  cat  litter  and  kindred 
products,  (non-exempt  farm  products, 
pulp,  paper  or  allied  products: 
chemicals  or  allied  products:  petroleum 
or  coal-products:  hazardous  materials: 
general  commodities)  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives). 
Between  Viroqua,  (Vernon  County).  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  MD.  Supporting  shipper: 


Howard  B.  Johnson  Enterprises,  Inc.. 
P.O.  Box  67,  Viroqua.  WI  54665. 

MC  114273  (Sub-5-33TA).  filed 
October  24. 1980.  Applicant:  CRST.  INC.. 
P.O.  Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core, 
corporate  counsel  (same  as  above). 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment)  between  points  in  MN  and 
WI,  on  the  one  hand.  and.  on  the  other, 
Cedar  Rapids.  lA  (and  is  commercial 
zone)  and  points  in  MO.  Restricted  to 
traffic  originating  at  or  dsetined  to  the 
facilities  of  Quaker  Oats  Company. 
Supporting  shipper(8):  Quaker  Oats  Co., 
345  Merchandise  Mart  Plaza.  Chicago,  IL 
60654. 

MC  114273  (Sub-5-34TA),  filed 
October  24. 1980.  Applicant:  CRST.  INC.. 
P.O.  Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core, 
corporate  counsel  (same  as  above). 
Meat,  meat,  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
on  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  from  the  facilities  of  Iowa 
Beef  Processors.  Inc.  at  or  near 
Holcomb.  KS  to  points  in  the  states  of 
CT,  DE.  DC.  lA.  IL.  IN.  KS.  KY.  MA,  ME, 
MD.  MI,  MN.  MO,  NE.  ND.  NH,  NJ,  NY, 
OH,  PA,  Rl,  SD,  VA,  VT.  WI.  and  WV. 
Supporting  shipper(s):  Iowa  Beef 
Processors.  Inc..  Dakota  City.  NE  68731. 

MC  115331  (Sub-5-13TA).  filed 
October  23. 1980.  Applicant:  TRUCK 
TRANSPORT.  INC.,  11040  Manchester 
Road,  St.  Louis,  MO  63122. 
Representative:  J.  R.  Ferris,  (same  as 
applicant).  Ferrous  sulphate,  in  bulk, 
from  Clinton,  lA  to  the  Minnesota 
Mining  and  Manufacturing  Company 
facilities  at  or  near  Cordova.  IL. 
Supporting  shipper(s):  Minnesota  Mining 
and  Manufacturing  Company  (3M),  3M 
Center,  St.  Paul,  MN  55144. 

MC  115331  (Sub-5-14TA),  filed 
October  23, 1980.  Applicant:  TRUCK 
TRANSPORT,  INC.,  11040  Manchester 
Road,  St.  Louis,  MO  63122. 
Representative:  J.  R.  Ferris,  (same  as 
applicant).  Lime,  from  the  plant  site  of 
Pelican  State  Lime  at  or  near  Amelia, 
LA  to  points  in  MS,  TX,  AL  &  AR. 
Supporting  shipper(s):  Pelican  State 
Lime,  Div.  of  S.I.  Lime  Co.,  P.O.  Box 
1637,  Morgan  City,  LA  70380. 

MC  116949  (Sub-5-lTA),  filed  October 
24.  1980.  Applicant:  BURNS  TRUCKING. 
INC..  Rural  Route  1.  Box  304.  So.  Sioux 
City.  NE  69886.  Representative:  Edward 
A.  O'Donnell.  1004  29th  Street.  Sioux 
City.  lA  51104.  Contract  Irregular; 
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General  Commodities  (Except  Classes 
AfiB  Explosives  and  household  goods  as 
defined  by  the  Commission,  and 
Commodities  in  bulk)  Between  points  in 
the  U.S.  Supporting  shipper:  Hensen 
Manufacturing  Corp..  Route  1.  Box  67-A, 
Hartford.  SD  57033. 

MC  118535  (Sub-5-^TA).  filed  October 
23. 1980.  Applicant:  Tiona  Truck  Line, 
Inc..  102  West  Ohio,  Butler.  MO  64730. 
Representative:  Jim  Tiona.  jr..  (same  as 
applicant).  Non-ferrous  Metals,  Non 
Ferrous  Scrap,  Scrap  Plastic  and  Scrap 
Rubber,  funk  batteries,  Bumed-Out 
Battery  Plates,  Drosses  and  or  Residues. 
Between  Carroll  County  IL  on  the  one 
hand  and  on  the  other  points  in  AR.  AZ. 
CO,  LA,  IN,  KS,  KY.  LA,  MI,  MN,  MO, 
MS,  ND.  NE.  NM.  OH.  OK.  SD.  TN.  TX. 
WI.  WY.  Supporting  shipper  Gould  Inc., 
Metals  Division,  Mendota  Heights,  MN 
55118. 

MC  119493  (Sub-5-47TA).  filed 
October  24, 1980.  Applicant:  Monkem 
Company,  Inc..  P.O.  Box  1196,  Joplin, 
MO  64801.  Representative:  Thomas  D. 
Boone,  traffic  manager.  Monkem  Co., 
Inc..  P.O.  Box  1196.  Joplin.  MO  64801. 
Fertilizer  compounds  from  Chicago 
Heights  IL  and  its  commercial  zone  to 
Abilene  and  Lawrence,  KS.  Supporting 
shipper:  Ted  Evans.  Manager  of 
Transportation.  USS  Agri-Chemicals 
Division.  United  States  Steel 
Corporation.  233  Peachtree  Street.  N.E.. 
Atlanta.  GA  30303. 

MC  124109  (Sub-5-1  TAjf  filed 
October  24. 1980.  Applicant:  B.F.C. 
TRANSPORTATION.  INC..  P.O.  Box 
985.  Cedar  Rapids.  lA  5240a 
Representative:  William  L.  Fairbank. 
1980  Financial  Center.  Des  Moines.  lA 
50309.  Contract  irregular.  Liquid 
sucrose,  in  bulk,  from  Des  Plaines.  IL,  to 
Cedar  Rapids.  lA.  under  contract  with 
The  Quaker  Oats  Company.  Supporting 
shipper:  The  Quaker  Oats  Company. 
Merchandise  Mart  Plaza,  Chicago,  IL 
60654. 

MC  124813  (Sub-5-21  TA),  filed 
October  24, 1980.  Applicant:  UMTHUN 
TRUCKING  CO.,  fllO  South  Jackson 
Street,  Eagle  Grove,  lA  50533. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Lumber  and  building  materials. 
from  points  in  MN  and  WI  to  points  in 
Wright  County,  lA.  Supporting  shipper 
American  Wood  Products,  Inc..  P.O.  Box 
248.  Belmond.  LA  50421. 

MC  128118  {Sub-5-34  TA).  filed 
October  24. 1980.  Applicant's  name: 
CRETE  CARRIER  CORP..  P.O.  Box 
81228.  Lincoln.  NE  68501. 
Representative:  David  R.  Parker,  P.O. 
Box  81228,  Lincoln.  NE  68501.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives. 


household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
which  are  at  the  time  moving  on  bills  of 
lading  affreight  forwarders,  between 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Acme  Fast  Freight.  J. 
Harn.  Vice  President.  2110  Alhambra 
Ave.,  Los  Angeles.  CA  90031, 

MC  133959  (Sub-5-6  TA),  filed 
October  23, 1980.  Applicant:  ALBAUGH 
TRUCK  LINE,  INC.,  123  Main  Street, 
Elkhart,  lA  50073.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines.  lA  50309.  Contract 
irregular  general  commodities,  except 
Class  A  and  B  explosives,  commodities 
in  bulk  and  commodities  requiring 
special  equipment  between  points  in  LA, 
NE,  IL.  KS,  MO,  TX,  MN,  LA,  and  WI  on 
bills  of  lading  of  ITOFCA,  Inc.  and 
under  continuing  contract  with  ITOFCA. 
Inc.  Supporting  shipper  ITOFCA,  Inc.. 
Two  Walker  Avenue.  Clarindon  Hills.  IL 
60514.  Applicant  intends  to  interline 
traffic  with  rail  carriers. 

MC  135070  (Sub-5-29TA),  filed 
October  24. 1980.  Applicant:  JAY  LINES. 
INC.,  Box  61467.  DFW  Airport.  TX  75281. 
Representative:  Gailyn  L  Larsen.  PX). 
Box  81816,  Lincoln,  NE  88501.  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  grocery  stores  and 
food  business  houses,  from  all  points  in 
the  US  in  and  east  of  CO,  MT,  MN,  and 
WY  to  Allegheny  and  Butler  Counties, 
PA.  Supporting  shipper  Giant  Eagle 
Markets,  Inc.,  101  Kappa  Drive, 
Pittsburgh,  PA  15238. 

MC  138134  (Sub-5-lTA).  filed  October 
23, 1980.  Applicant:  DONALD 
HOLLAND  TRUCKING,  INC.,  1300  Main 
Street,  Keokuk,  L^  5263Z 
Representative:  Kenneth  F.  Dudley,  P.O. 
BOX  279,  Ottumwa,  lA  52501, 
Telephone:  515-682-8154.  Contract 
irregular  General  Commodities  (except 
Class  A  &  B  Explosives),  Between  points 
in  the  U.S.  (except  AK  and  HI)  under 
continuing  contract  or  contracts  with 
Sheller  Globe  Corporation.  Supporting 
shipper  Sheller  Globe  Corporation.  3200 
Main  Street,  Keokuk,  L\  52632. 

MC  140635  (Sub-5-6TA),  filed  October 
23.  1980.  Applicant:  ADAMS  LINES, 
INC..  2619  N  Street.  P.O.  Box  7343. 
Omaha,  NE  68107.  Representative:  John 
L.  Homung.  President  2619  N  Street, 
P.O.  Box  7343,  Omaha,  NE  68107. 
Foodstuffs  and  food  specialities  (except 
in  bulk),  from  the  facilities  utilized  by 
American  Roland  Food  Corp.,  in  New 
York,  NY,  to  points  in  and  west  of  OH, 
KY,  TN,  GA  and  FL.  Supporting  shipper 
American  Roland  Food  Corp.,  New 
York,  NY  and/or  Bruno  Scheldt,  Inc. 

MC  144622  (Sub-5-S5TA).  filed 
October  24. 1980.  Applicant:  GLENN 


BROS.  TRUCKING.  INC.,  P.O.  Box  9343, 
Little  Rock,  AR  72219.  Representative:  J. 
B.  Stuart,  P.O.  Box  179,  Bedford,  TX 
76021.  Foodstuffs  (except  in  bulk),  from 
the  facilities  of  Lamb-Weston,  Inc. 
located  in  OR,  WA,  ID,  and  UT  to  points 
in  the  U.S.  on  and  east  of  U.S.  Highway 
85.  Supporting  shipper:  Lamb-Weston, 
Inc.,  P.O.  Box  23517,  6600  S.W.  Hampton 
St.,  Portland,  OR  97223. 

MC  144622  (Sub-5-56TA),  filed 
October  24. 1980.  Applicant:  GLENN 
BROS.  TRUCKING.  INC..  P.O.  Box  9343. 
Little  Rock.  AR  72219.  Representative:  J. 
B.  Stuart.  P.O.  Box  179.  Bedford.  TX 
76021.  Such  commodities  as  are  dealt  in 
by  discount  or  varietv  stores  between 
points  in  AL.  AR,  IL,  KS,  KY,  LA,  MS, 
MO,  OK,  TN,  and  TX  originating  at  or 
destined  to  the  facilities  of  Wal-Mart 
Stores,  Ina  Supporting  shipper  Wal- 
Mart  Stores.  Inc..  P.O.  Box  116, 
Bentonville.  AR  72712. 

MC  144678  (Sub-5-6TA),  filed  October 
23, 1980.  Applicant:  AMERICAN 
FREIGHT  SYSTEM,  INC..  9393  West 
110th  Street,  Overland  Park.  KS  66210. 
Representative:  Harold  H.  Clokey. 
American  Freight  System.  Inc.,  9393 
West  110th  Street,  Overland  Park,  KS 
66210.  Common;  Regular.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Berrien,  Colquitt.  Thomas, 
Brooks,  Cook,  Lanier,  Clinch,  Grady,  and 
Lowndes  Counties.  GA.  as  off  route 
points  in  connection  with  carrier's 
otherwise  authorized,  regular  route 
service.  There  are  18  supporting 
shippers.  Applicant  intends  to  tack  with 
existing  authority.  Applicant  intends  to 
interline. 

MC  145032  (Sub-5-lTA).  filed  October 
23. 1980.  Applicant:  NATIONAL 
TRANSPORTATION  SERVICES.  INC.. 
P.O.  Box  3291,  Lubbock,  TX  79410. 
Representative:  WilmerB.  Hill.  Suite 
805.  666  Eleventh  Street  N.W.. 
Washington.  DC  20001.  (1)  Trailers, 
trailer  chassis,  and  containers  (except 
those  designed  to  be  drawn  by 
passenger  automobiles),  in  truckaway 
ser\ice.  and  (2) Ports  for  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  Lufkin 
Industries,  Inc..  Lufkin  Trailer  Division, 
Lufkin,  TX,  on  the  one  hand.  and.  on  the 
other,  points  in  the  US  (except  AK  and 
HI).  Supporting  shipper  Lufkin 
Industries,  Inc..  Lufkin  Trailer  Div.,  P.O. 
Box  8458.  Lufkin,  TX  75901. 

MC  145441  (Sub-5-29TA).  filed 
October  24, 1980.  Applicant;  A.C.B. 
TRUCKUNG,  INC.,  P.O.  Box  5130.  North 
Little  Rock,  AR  72119.  Representative: 
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Ralph  E.  Bradbufy.  Traffic  Manager, 
P  O  Box  5130.  N0rth  Little  Rock,  AR 
72119.  A Jcoholic  ^averages,  (except  in 
bulk),  between  points  in  NJ  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States.  Si  pporting  shipper: 
Fedway  Associa  es,  Inc..  P.O.  Box  519. 
Kearney,  N|  07032. 

MC  145441  {Sub-5-30TA),  filed 
October  24, 1980.  Applicant:  A.C.B. 
TRUCKING.  INC,  P.O.  Box  5130.  North 
Little  Rock,  AR  72119.  Representative: 
Ralph  E.  Bradbury,  P.O.  Box  5130.  North 
Little  Rock,  AR  72119.  Building 
materials,  (excef  t  commodities  in  bulk). 
from  Ellis  Count] ,  TX  to  points  in  the 
U.S.  (except  AK  ii  HI).  Supporting 
shipper:  Elk  Corporation.  P.O.  Box  500, 
Ennis.TX  75119. 

MC  145441  (Su  )-5-3lTA),  filed 
October  24, 1980.  Applicant:  A.C.B. 
TRUCKING,  INC  .  P.O.  Box  5130,  North 
Little  Rock.  AR  7>119  Representative: 
Ralph  E.  Bradbur^'.  P.O.  Box  5130.  North 
Little  Rock,  AR  7!119.  General 
commodities.  (ex:ept  in  bulk),  between 
the  facilities  owned  or  utilized  by 
Velsicol  Chemical  Corporation  on  the 
one  hand,  and  paints  in  the  United 
States,  on  the  other  hand.  Supporting 
shipper:  Velsicol  Chemical  Corp.,  341  E. 
Ohio,  Chicago,  IL  60611. 

MC  150592  (Sul)-5-4TA),  filed  October 
24. 1980.  Applicant:  SUNFLOWER 
CARRIERS.  INC.J  P.O.  Box  561.  York.  NE 
68467.  Representative:  David  R.  Parker. 
P.O.  Box  81228.  L  ncoln,  NE  68501.  Food 
and  food  product ;  and  items  used  in  the 
manufacture  and  distribution  thereof 
from  points  in  Allegheny  County,  PA  to 
points  in  Platte  County.  NE.  Supporting 
shipper:  Tasty-Toppings,  Inc..  Gordon 
M.  Hull,  President  P.O.  Box  728, 
Columbus,  NE68l»01. 

MC  150783  {Sui-5-13TA),  filed 


October  23, 1980. 


Applicant: 


P.O 


SCHEDULED  TRtJCKWAYS.  INC., 
Box  757,  Rogers,  ,  VR  72756. 
Representative:  Ronnie  Sleeth  (same  as 
applicant).  (1)  Foi  idstuffs  (2)  such 
commodities  as  a  re  dealt  in  or  used  by 
manufacturers  ar,  d  distributors  of 
foodstuffs  betwee  n  the  facilities  of 
Good-O-Days  Fodds.  Little  Rock,  AR  on 
the  one  hand  and  points  in  the  U.S.  on 
the  other.  Suppor  ing  shipper:  Good-O- 


Days  Foods.  Box 

72219 


)918,  Little  Rock,  AR 


MC  150783  (Su! 
October  23. 1980. 
SCHEDULED 
Office  Box  757, 
Representative: 
Office  Box  757, 
beverages  and 
materials,  empty 
containers  and  m 
used  by  brewerie 


-5-14TA),  filed 
Applicant: 
TR  JCKWAYS,  INC.,  Post 
R  )gers.  AR  72756. 
Ronnie  Sleeth.  Post 
R  »gers.  AR  72756.  Malt 
re,  ated  advertising 
jsed  beverage 
iterials  and  supplies 
Between  Golden. 


CO:  Omaha,  NE;  and  Perry,  GA  on  the 
one  hand  and  points  in  AR  on  the  other. 
Supporting  shippers:  Malczycke 
Beverage  Co.,  Box  568,  Fayetteville,  AR 
72701  and  Midwest  Beverage  Co.,  901 
Wheeler  Ave,.  Ft  Smith,  AR  72901. 

MC  150806  (Sub-5-4TA),  filed  October 
24, 1980.  Applicant:  WECO,  INC.,  500 
Scott  Street,  P.O.  Box  5128,  Kansas  City, 
KS  66119.  Representative:  Erie  W. 
Francis,  Esq.,  719  Capitol  Federal 
Building,  Topeka,  KS  66603.  Contract: 
Irregular.  Newspaper  Supplements. 
Magazines.  Printed  Matter  and 
Catalogs,  to  and  from  points  in  the  U.S. 
except  AK  and  HI.  Under  continuing 
contract  with  Henry  Wurst,  Inc.,  1331 
Saline,  Kansas  City,  MO  64116. 
Supporting  shipper:  Henry  Wurst,  Inc., 
Kansas  City,  MO  64116. 

MC  151660  (Sub-5-2TA).  filed  October 
23, 1980.  Applicant:  IMPALA 
TRANSPORTATION  SERVICES,  INC., 
1701  E.  Irving  Boulevard,  P.O.  Box  678. 
Irving,  TX  75060.  Representative:  Larry 
P.  Cardin,  President  (same  as  aboVe). 
Contract:  Irregular.  Paper  and  paper 
articles.  Between  the  Louisiana  parishes 
of  Washington,  and  West  Feliciana,  on 
the  one  hand,  and,  on  the  other,  the  48 
states  under  a  continuing  contract  with 
Crown  Zellerbach  Corporation, 
Bogalusa,  LA.  Supporting  shipper: 
Crown  Zellerbach  Corporation,  P.O.  Box 
1060,  Bogalusa,  LA  70247. 

Docket  No.  MC  152117  {Sub-5-lTA). 
filed  October  24, 1980.  Applicant: 
LITTLE  GINNY  TRANSPORT 
SYSTEMS,  INC.,  824  27th  Avenue,  S.W.. 
Cedar  Rapids.  lA  52404.  Representative: 
Virginia  A.  Wilson,  same.  (1) 
Disassembled  gymnasium  apparatus, 
from  Cedar  Rapids,  lA  to  points  in  CA  & 
TX.  (2)  Plastics,  synthetic,  other  than 
liquid,  from  Clinton,  lA  to  points  in  the 
States  of  AZ,  CA,  CO,  ID,  OR,  WA  & 
TX.  (3)  Non-exempt  food  or  kindred 
products,  from  Cedar  Rapids,  lA  to 
points  in  the  U.S.  (except  HI  &  AK).  (4) 
Castings,  from  at  or  near  Waupaca,  WI 
to  Cedar  Rapids,  lA.  Shippers:  Universal 
Corp.,  930  27th  Ave.,  S.W.,  Cedar 
Rapids.  lA  52406.  National  Oats  Co., 
Inc.,  1515  H  Ave.,  N.E.,  Cedar  Rapids,  lA 
52402.  Chemplex  Company,  3100  Golf 
Road,  Rolling  Meadows,  IL  60008. 

MC  152319  (Sub-5-lTA),  filed  October 
24, 1980.  Applicant:  CAYMAN  WEST 
CORPORATION,  d.b.a.  CAPROCK 
PIGGYBACK  SERVICE,  P.O.  Box  4303, 
Odessa,  TX  79761.  Representative: 
Thomas  F.  Sedberry,  P.O.  Box  2165, 
Austin,  TX  78768.  General  Commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and^ommodities  in  bulk). 
from  points  in  Ector  County,  TX,  to 


points  in  NM  and  TX.  RESTRICTED  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail.  Supporting  shippers: 
Five. 

MC  152323  (Sub-5-lTA),  filed  October 
24, 1980.  Applicant:  STANLEY  A. 
SHERMAN,  d.b.a.  SHERMAN  FOODS, 
419  Water  Street.  Sioux  City.  lA.  51101. 
Representative:  D.  Douglas  Titus.  Titus 
and  Storm,  Suite  510  Benson  Building, 
Sioux  City,  lA  51101.  Contract,  irregular 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC.  209.  and  766. 
between  points  in  IL,  L\,  KS,  MN,  MO, 
NE,  ND,  SD,  TX,  and  WI.  Supporting 
shipper:  D  &  L  Processors.  Inc..  2600  N. 
Hwy.  75.  Sioux  City.  L^  51105. 

MC  152324  (Sub-5-lTA).  filed  October 
24. 1980.  Applicant:  CARTWRIGHT 
MOVING  &  STORAGE  CO..  INC..  11901 
Cartwright  Avenue.  Grandview,  MO 
64030.  Representative:  Alex  M. 
Lewandowski,  1221  Balitimore  Avenue. 
Suite  600,  Kansas  City,  MO  64105. 
Contract;  Irregular.  General 
commodities,  between  Jackson  County, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  KS  in  and  east  of  Jewell, 
Mitchell,  Lincoln.  Elsworth.  Rice,  Reno, 
Kingman  and  Harper  Counties. 
Supporting  shipper:  The  Jones  Store 
Company,  12th  and  Main,  Kansas  City, 
MO  64105. 

MC  146696  (Sub-5-lTA),  filed 
September  15, 1980.  Applicant:  AGRI- 
BUILDING  SYSTEMS,  INC.,  P.O.  Box 
130,  2nd  &  Euclid,  Waukomis,  OK  73773. 
Representatives:  B.  Gene  Anderson  or 
Robert  J.  Jantzen,  P.O.  Box  130,  2nd  & 
Euclid.  Waukomis.  OK  73773.  Iron  and 
Steel  articles,  between  points  in  TX. 
OK.  IN.  IL,  MO,  lA.  NE,  KS,  CA,  FL,  and 
LA.  Supporting  shipper:  C.  M.  I. 
Corporation,  Edward  L.  Turner,  Traffic 
Manager,  Box  1985,  Oklahoma  City,  OK 
73101.  Applicant  intends  to  tack  with 
authority  already  held. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413.  San 
Francisco,  CA  94120. 

MC  152049  (Sub-6-lTA),  filed  October 
17, 1980.  Applicant:  AIRO  SERVICES, 
INC.,  2103  E.  112th  St.,  Tacoma,  WA 
98445.  Representative:  Jim  Pitzer,  15  S. 
Grady  Way— Suite  321,  Renton,  WA 
98055.  Hazardous  waste  materials  from 
points  in  WA.  OR.  ID.  MT  and  UT  to 
points  in  OR.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Chem 
Security  Systems,  Inc.,  P.O.  Box  1866. 
Bellevue,  WA  98009. 
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MC  152249  (Sub-6-lTA),  filed  October 
17, 1980.  Applicant:  JOEL  HECKMANN, 
d.b.a.  A  &  A  TRANSPORTATION  & 
SUPPLY,  P.O.  Box  2586,  Martinez,  CA 
94553.  Representative:  Earl  N.  Miles, 
3704  Candlewood  Dr.,  Bakersfield,  CA 
93306.  Foodstuffs  (except  frozen  foods 
and  commodities  in  bulk)  between  all 
points  in  CA  on  one  hand  and  points  in 
Counties  of  Alameda,  Los  Angeles, 
Sacremento.  San  Francisco  and  San 
Joaquin.  CA  on  other  hand,  for  270  days. 
Supporting  shippers:  Allied  Canners  and 
Packers.  100  California  St..  San 
Francisco,  CA  94111.  Martin  Mueller  & 
Co.  Export  Inc.,  450  Mission  St.,  San 
Francisco,  CA  94105. 

MC  116544  (Sub-6-20TA),  filed 
October  15, 1980.  Applicant:  ALTRUK 
FREIGHT  SYSTEMS  INC.,  1703 
Embarcadero  Rd.,  Palo  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee,  P.O. 
Box  10061,  Palo  Alto,  CA  94303.  Such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  and  material, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
such  commodities  (except  commodities 
shipped  in  bulk),  between  St.  Louis 
County,  MO,  St.  Louis,  MO,  commercial 
zone,  and  all  points  in  the  U.S.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Lever 
Brothers  Company,  1400  North 
Pennsylvania  Avenue,  St.  Louis,  MO. 

MC  063562  (Sub-6-10  TA),  filed 
October  6, 1980.  Applicant:  BN 
TRANSPORT  INC.,  6775  East  Evans 
Avenue,  Denver,  CO  80222. 
Representative:  Cecil  L.  Goettsch,  1100 
Des  Moines  Building,  Des  Moines,  lA 
50307.  Meat  and  packinghouse  products 
between  Denver.  CO  on  the  one  hand, 
and.  on  the  other,  points  in  ID,  UT,  AZ. 
NV,  OR.  WA,  and  CA,  for  270  days. 
Supporting  shipper:  Cudahy  Foods 
Company,  4801  Brighton  Blvd.,  Denver, 
CO  80216. 

MC  42487  (Sub-6-39  TA),  filed 
October  15, 1980.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Dr.,  Menio  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O. 
Box  3062,  Portland,  OR  97208.  Common 
carrier,  regular  routes:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
livestock,  green  hides,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other 
lading),  serving  the  facilities  of  Ghent 
Manufacturing.  Inc.  at  Lebanon.  OH,  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations,  for  270  days.  Applicant 


intends  to  tack  to  its  existing  authority 
and  any  authority  it  may  acquire  in  the 
future.  The  proposed  authority  will  be 
tacked  or  joined,  as  an  off-route  point, 
with  authority  presently  held  in  Docket 
MC  42487  Subs  500,  578  and  744.  These 
authorities,  in  turn,  will  be  joined  with 
other  authority  presently  held  by 
Applicant  at  such  points  as  Atlanta,  GA; 
Boston,  MA:  Buffalo,  NY;  Chicago,  IL; 
Cincinnati,  OH;  Des  Moines,  lA; 
Indianapolis,  IN;  Louisville,  KY  and  St. 
Louis,  MO  to  permit  service  to  and  from 
points  throughout  the  U.S.  Applicant 
proposes  to  interline  traffic  with  its 
present  connecting  carriers  at 
authorized  interline  points  throughout 
the  U.S.  as  provided  in  tariffs  on  file 
with  the  I.C.C.  Supporting  shipper: 
Ghent  Manufacturing,  Inc.,  South  St.  at 
Cherry,  Lebanon,  OH  45036. 

MC  42487  (Sub-6-^tO  TA),  filed 
October  15, 1980.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Dr.,  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O. 
Box  3062,  Portland,  OR  97208.  Common 
carrier,  regular  route:  General 
commodities,  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
livestock,  green  hides,  assembled 
automobiles,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading),  serving  the  facilities  of  A.  B. 
Chance  Company,  subsidiary  of 
Emerson  Electric  Co.,  at  or  near 
Washington,  MO,  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations,  for 
270  days.  Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it 
may  acquire  in  the  future.  The  proposed 
authority  will  be  tacked  or  joined,  as  an 
off-route  point,  with  authority  held  in 
Docket  No.  42487  Subs  500,  578,  646  and 
708.  These  authorities,  in  turn,  will  be 
'tacked  or  joined  with  other  authorities 
of  Applicant  at  such  points  as  Chicago, 
IL,  Cincinnati,  OH,  Minneapolis,  MN, 
Kansas  City,  MO,  Denver,  CO  and 
Dallas,  TX,  to  permit  service  to  and  from 
points  throughout  the  United  States. 
Applicant  proposes  to  interline  traffic 
with  its  present  connecting  carriers  at 
authorized  interline  points  throughout 
the  United  States,  as  provided  in  tariffs 
on  file  with  the  Interstate  Commerce 
Commission.  Supporting  shipper: 
Emerson  Electric  Co.,  8100  West 
Florissant  Ave.,  St.  Louis,  MO  63136. 

MC  42487  (Sub-6-4lTA).  filed  October 
15, 1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 


Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland,  OR 
97208.  Common  carrier,  regular  routes: 
General  commodities,  (except 
household  goods  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives).  Between  Netcong,  NJ  and 
Newton,  NJ,  serving  all  intermediate 
points:  F-om  Netcong  over  U.S.  Hwy  206 
to  Newton,  and  return  over  the  same 
route  for  270  days.  The  proposed 
authority  will  be  tacked  or  joined  at 
Netcong,  NJ,  with  authority  acquired  by 
Applicant  from  Nestor  Bros.,  Inc.,  as 
authorized  by  the  Commission  in  Docket 
No.  MC-F-12748.  The  Commission  has 
not  yet  issued  a  Certificate  in  the  name 
of  Applicant,  covering  this  authority. 
Applicant  proposes  to  interline  traffic 
with  its  present  connecting  carriers  at 
authorized  points  throughout  the  United 
States,  as  provided  in  tariffs  on  file  with 
the  Interstate  Commerce  Commission. 
Supporting  shipper(s):  There  are  5 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 
Note. — Applicant  intends  to  tack  with  its 
existing  authority  and  any  authority  it  may 
acquire  in  the  future. 

MC  152252  (Sub-6-lTA),  filed  October 
17, 1980.  Applicant:  CONSOLIDATED 
PRODUCTIONS,  INC..  333  N.  Foothill 
Blvd..  Beverly  Hills.  CA  90210. 
Representative:  Ira  S.  Rubin.  Loeb  and 
Loeb.  One  Wilshire  Bldg.,  Suite  1600. 
Los  Angeles.  CA  90017.  Equipment, 
materials,  supplies,  sound  and  lighting 
for  theatrical,  stage,  trade  and  industrial 
shows  and  productions  between  all 
points  in  the  U.S.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  "Ain't 
Misbehavin'"  International  Co..  250  W. 
52nd  St..  NYC  10019;  Michael  White 
Productions.  Ltd..  1501  Bdwy.  Suite  1501. 
NYC  10036;  "Evita"  Company  c/o  Hal 
Prince.  1270  Ave  of  Americas.  NYC 
10020;  "They're  Playing  Our  Song" 
Company,  c/o  Emanuel  Azenburg.  165 
W.  65th  St..  NYC  10019. 

MC  52858  {Sub-6-3TA).  filed  October 
16.  1980.  Applicant:  CONVOY 
COMPANY.  3900  N.W.  Yeon  Ave., 
Portland,  OR  97210.  Representative: 
Raymond  A.  Greene,  Jr.,  100  Pine  St., 
#2550,  San  Francisco.  CA  94111.  Motor 
vehicles  in  truckaway  service  between 
St.  Paul.  MN  and  points  within  the  St. 
Paul,  MN  Commercial  Zone  and  points 
in  lA  and  points  in  Keweenaw, 
Houghton,  Ontonagon,  Gogebic,  Iron, 
Baraga,  Marquette,  Dickinson, 
Menominee,  Delta,  Alger,  Schoolcraft, 
Luce,  Mackinac,  Chippewa  counties.  MI 
for  270  days.  Supporting  shippers: 
Mazda  Motors  of  America  (Central). 
Inc..  3040  E.  Ana  St..  Compton.  CA 
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90221:  Nissan  Motor  Corp.  in  USA,  18501 
S.  Figueroa  St.,  Cf  rson.  CA  90248. 
MC  150054  {Sub-6-^TA).  filed  October 


15. 1980.  Applicai 
d.b.a..  J.  W.  CROl 
Box  533,  Dove  Cri 
Representative: 
2600  Energy  Centj 


t:  J.  W.  CROWLEY. 
LEY  i  SONS.  P.O. 
ek,  CO  81324. 
even  K.  Kuhlmann, 
17  17th  St.,  Denver, 


CO  80202.  Salt  arkJ  salt  products,  from 
points  in  Grand  County,  UT  to  points  in 
AZ,  CA,  CO,  ID,  NV,  NM.  TX,  and  WY. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Utah  Salt  Co.,  Inc  1935  Main,  Suite  307, 
Salt  Lake  City,  U"  84115. 

MC  136605  (Sul  -6-18TA),  filed 
October  17. 1980.  \pplicant:  DAVIS 
TRANSPORT.  INC..  P.O.  Box  8058. 
Missoula.  MT  598)7.  Representative: 
Allen  P.  Felton  (si  me  as  applicant). 
Plywood  and  Pari  icleboard  with 
decorative  coveri.  ig,  from  the  facility  of 
National  Plywood ,  Inc.,  located  at  or 
near  Long  Beach,  ZA  to  Yakima,  WA; 
Dundee.  Wilsonvi  le,  McMinnville.  OR; 
Boise.  ID.  for  270  days.  An  underlying 
ETA  seeks  120  da  ,'s  authority. 
Supporting  shippe  r:  National  Plywood, 
Inc..  P.O.  BOX  93^!  0.  Long  Beach.  CA 
90810. 

MC  150044  {Suh-6-2TA),  filed  October 
17. 1980.  Applicant:  R.  ERDMANN 
TRUCKING.  INC.,  Highway  101  W..  P.O. 
BOX  564.  Port  Anj  eles.  WA  98362. 
Representative:  C  !orge  R.  LaBissoniere, 
15  S.  Grady  Way.  Suite  233,  Renton,  WA 
98055.  Lumber  one '  wood  products,  from 
Port  Angeles.  WA  to  points  in  WA  and 
OR  on  and  west  o  U.S.  Hwy.  97.  for  270 
days.  Supporting  shipper:  Shannon 
Pacific  Forest  Pro(  ucts.  Lumber  Trader, 
P.O.  Box  16142,  Portland,  OR  97233. 

MC  141205  (Sub-6-^TA),  filed  October 
16,  1980.  Applican  :  HUSKY  OIL 
TRANSPORT ATli  )N  COMPANY.  600 
South  Cherry  St.,  1  )enver,  CO  80222. 
Representative:  F.  Robert  Reeder.  James 
M.  Elegante,  P.O.  1  iox  11898.  Salt  Lake 
City.  UT  84147.  Cc  ntract  carrier, 
irregular  routes:  ci  ude  oil,  scrubber  oil 
and  condensate  b(  tween  points  in 
Stillwater  County,  MT,  and  the  facilities 
of  Husky  Oil  Com  )any  in  Park  County, 
WY,  for  270  days.  \n  underlying  ETA 
seeks  120  days  au  hority.  Supporting 
shipper:  Husky  Oi  Company,  600  South 
Cherry  St.,  Denver  CO  80222. 

MC  141205  (Sub  6-5TA),  filed  October 
16, 1980.  Applican  ;  HUSKY  OIL 
TRANSPORTATION  COMPANY.  600 
South  Cherry  St.,  Denver,  CO  80222. 
Representative:  F.  Robert  Reeder,  James 
M.  Elegante,  P.O.  Itox  11898,  Salt  Lake 
City,  UT  84147.  Contract  carrier, 
irregular  routes:  ciude  oil.  scrubber  oil 
and  condensate  fnim  points  in  Renville 
County,  ND,  to  the  pipehne  injection 
station  on  Portal  P  peline  near  Stanley. 


ND,  the  pipeline  injection  station  on 
Wesco  Pipeline  near  Sidney,  MT.  and 
the  pipeline  injection  station  on  Kenco 
Pipeline  near  Reserve,  MT,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Husky  Oil 
Company,  600  South  Cherry  St.,  Denver. 
CO  80222. 

MC  125952  (Sub-6-5TA),  filed  October 
16, 1980.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO..  8311  Durango  St.. 
S.W..  Tacoma.  WA  98499. 
Representative:  George  R.  LaBissoniere. 
15  S,  Grady  Way,  Suite  233,  Renton,  WA 
98055.  Contract;  irregular  routes:  Potato 
chips,  from  Los  Angeles,  CA,  and  its 
commercial  zone  to  Portland,  OR,  and 
its  commercial  zone;  from  Portland.  OR. 
and  its  commercial  zone  to  Spokane, 
WA,  and  its  conunercial  zone  for  the 
account  of  Sunshine  Biscuits.  Inc..  for 
270  days.  Supporting  shipper:  Sunshine 
Biscuits,  Inc.,  P.O,  Box  7,  Sayreville,  NJ 
08872. 

MC  152109  (Sub-&-lTA).  filed  October 
16. 1980.  Applicant:  KAIBAB 
TRANSPORTATION.  INC..  P.O.  Box 
20506.  Phoenix.  AZ  85036. 
Representative:  Michael  F.  Morrone, 
1150  17th  St.,  N.W.,  Suite  1000, 
Washington,  D.C.  20036.  Contract 
carrier.  Irregular  routes:  asphalt  roofing 
products  from  Phillipsburg,  KS  to 
Denver,  CO  and  points  in  Arapahoe 
County,  CO  for  the  account  of  Tamko 
Asphalt  Products,  Inc.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Tamko 
Asphalt  Products.  Inc..  5300  E.  43rd  Ave.. 
Denver,  CO  80216. 

MC  152109  (Sub-6-2TA),  filed  October 
17, 1980.  Apphcant:  KAIBAB 
TRANSPORTATION,  INC.,  P.O.  Box 
20506,  Phoenix.  AZ  85036. 
Representative:  Michael  F.  Morrone, 
1150  17th  Street.  N.W.,  Suite  1000, 
Washington.  D.C.  30036.  Contract 
carriage.  Irregular  routes:  (A)  gypsum 
wallboard  from  Albuquerque.  NM  to 
Flagstaff,  Fredonia.  Holbrook.  Page, 
Phoenix.  Prescot  Tucson.  Winslow  and 
Yuma,  AZ;  Los  Angeles  and  San  Diego, 
CA;  Colorado  Springs,  Denver,  Fort 
Collins.  Grand  Junction  and  Loveland, 
CO:  Las  Vegas,  NE;  and  Cedar  City, 
Hurricane  Kanab  and  Saint  George,  UT; 
(B)  wallboard  paper  from  Pry  or.  OK; 
Denver  and  Commerce  City,  CO  to 
Albuquerque,  NM,  and  (C)  starch  from 
Plainview.  TX  to  Albuquerque.  NM  for 
the  account  of  American  Gypsum 
Company,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  American  Gypsum 
Company.  P.O.  Box  6345,  Albuquerque. 
NM  87197. 

MC  152109  {Sub-6-3TA).  filed  October 
16. 1980.  Applicant:  KAIBAB 


TRANSPORTATION.  INC.,  P.O.  Box 
20506,  Phoenix.  AZ  85038. 
Representative:  Michale  F.  Morrone, 
1150  17th  St.,  N.W,.  Suite  1000. 
Washington,  D.C.  20036.  Contract 
carrier.  Irregular  routes:  Crushed, 
flattened  automobile  bodies  from  Rapid 
City.  SD,  points  in  WY.  and  points  in  NE 
and  KS  on  and  west  of  US  Highway  281 
to  points  in  Arapahoe  County,  CO.  for 
the  account  of  Milford  Pepper  d/b/a 
Century  Enterprises  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Milford 
Pepper  d.b.a..  Century  Enterprises,  234 
Columbine.  Denver,  CO  80206. 

MC  124735  (Sub-6.3TA).  filed  October 
16. 1980.  Applicant:  R.  C.  KERCHEVAL, 
JR..  2214  Fourth  St..  Seattle,  WA  98134, 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way,  Suite  233,  Renton,  WA 
98055.  Contract  carrier,  irregular  routes; 
General  commodities,  except  Class  A 
and  B  explosives,  household  goods  as 
defined  by  th%  Commission, 
commodities  in  bulk,  articles  of  unusual 
value,  and  commodities,  which  because 
of  their  size  or  weight,  require  the  use  of 
special  equipment,  between  Seattle, 
WA,  commercial  zone,  on  the  one  hand, 
and  points  in  the  U.S.,  on  the  other  hand, 
restricted  to  trafTic  moving  to  or  from 
the  facilities  of  Bostrum-Warren,  Inc., 
for  270  days.  Supporting  shipper 
Bostrum-Warren,  Inc.,  920  2nd  Ave., 
Seattle,  WA  98104. 

MC  152247  {Sub-6-lTA),  filed  October 
14, 1980.  Applicant:  KOHLER 
TRUCKING,  INC.,  3026  E.  Vernon  Ave., 
Los  Angeles,  CA  90058.  Representative: 
Eldon  R.  Clawson,  333  W.  Foothill,  Blvd., 
Glendora,  CA  91740.  Contract  carrier, 
irregular:  fresh,  prepared,  and  processed 
meat,  to  Los  Angeles,  CA,  from  Sioux 
Center,  lA,  Downs,  KS,  York,  NE,  and 
Brush,  CO,  under  a  continuing  contract 
with  Packers  Bar  M  Meat  Co.  of  Los 
Angeles,  CA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Packers 
Bar  M  Meat  Co.,  4215  Exchange  Ave,, 
Los  Angeles,  CA  90058. 

MC  144829  (Sub-6-2TA),  filed  October 
17. 1980.  Applicant:  HB  MUCHMORE 
d.b.a..  MUCHMORE  TRUCKING,  4659 
Crater  Lake  Highway,  Medford,  OR 
97501.  Representative:  Jerry  R.  Woods, 
Suite  160G— One  Main  PI.,  101  S.W. 
Main  St..  Portland,  OR  97204, 
Prefabricated  wooden  buildings, 
knocked  down,  from  the  facilities  of 
Cathedralite  Domes  at  White  City,  OR 
to  points  in  AZ,  CA.  NV  and  WA,  for 
270  days.  Supporting  shipper. 
Cathedralite  Domes.  7050  6th  St.,  White 
City.  OR  97503. 

MC  142847  (Sub-6-3TA).  filed  October 
16, 1980.  Applicant;  LESLIE  OAKLEY 


y 


AND  BARRY  D.  OAKLEY  d.b.a.. 
OAKLEY  BROTHERS  TRUCKING.  P.O. 
Box  338,  Fairfield,  MT  59436.  / 

Representative:  Dennis  E.  Lind,  Sui/e  A, 
Century  Plaza,  Missoula,  MT  598(M. 
Wrought  steel  pipe,  coated  an(pt/rapped 
wrought  steel  pipe  from  the  facilities  of 
Beall  Pipe  and  Tank  Corporation  at  or 
near  Portland,  Oregon  to  Colorado  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  Beall 
Pipe  and  Tank  Corporation,  P.O.  Box 
03310,  Portland,  OR  97203. 

MC  138732,  (Sub-6-7TA),  filed 
October  16, 1980.  Applicant: 
OSTERKAMP  TRUCKING,  INC.,  P.O. 
Box  5546,  Orange,  CA  92667. 
Representative:  Michael  R.  Eggleton,  5 
Crow  Canyon  Ct..  Suite  200,  San  Ramon. 
CA  94583.  Lumber,  Lumber  Products, 
and  Wood  Products,  from  points  in  OR 
to  points  in  UT,  for  270  days.  Supporting 
shipper:  Weyerhaeuser  Company, 
Tacoma,  WA  98447. 

MC  150584,  (Sub-6-3TA),  filed 
October  17, 1980.  Applicant:  PAPER 
MERCHANTS  TRANSPORT  &  SUPPLY, 
INC.,  175  Second  St.,  Oakland,  CA 
94607.  Representative:  Myron  F.  Tower, 
2257  Bancroft  Ave.,  San  Leandro,  CA 
94577.  Contract  carrier.  Irregular  Routes: 
Paper  bags  in  bales;  paper,  wrapping 
NOI,  in  rolls  or  cartons,  from  the 
facilities  of  the  Cupples  Paper  Bag 
Company,  Northwest  Division,  at 
Portland,  OR  to  points  in  the  following 
CA  counties:  Orange,  Sacremento,  San 
Joaquin,  Shasta,  Stanislaus,  Tehama  and 
Tulare  Counties,  CA  for  the  account  of 
Cupples  Paper  Bag  Company,  Northwest 
Division,  for  270  days.  Supporting 
shipper:  Cupples  Paper  Bag  Company. 
Northwest  Division,  525  University  Ave., 
Palo  Alto,  CA  94301. 

MC  146724,  (Sub-6-lTA),  filed 
October  16, 1980.  Applicant:  DEAN 
RAPPLEYE,  INC.,  P.O.B.  204.  West 
Jordan.  UT  84084.  Representative:  Jack 
H.  Blanshan.  205  W.  Touhy  Ave..  Suite 
200,  Park  Ridge,  IL  60068.  Flour,  from  the 
facilities  of  Peavey  Company.  Ogden. 
UT  and  points  in  its  commercial  zone,  to 
points  in  CA  and  ID  for  270  days.  An 
underlyin"  ETA  seeks  120  days 
authority.  Supporting  shipper;  Peavey 
Company.  220  W.  30th,  Ogden.  UT 
84401. 

MC  150502  (Sub-6-*TA).  filed  October 
14. 1980.  Applicant:  REBANDA 
TRANSPORTATION,  INC.,  2323 
Madrone  Ave.,  Healdsburg,  CA  95448. 
Representative:  Ronald  C.  Chauvel,  100 
Pine  St.  No.  2550,  San  Francisco,  CA 
94111.  Irregular  Carrier,  Carrier  Routes: 
Musician 's  equipment,  materials  and 
supplies,  and  show  materials  used  in 
connection  with  concerts  presented  by 
shipper  between  all  points  on  and  east 


of  the  Mississippi  River  under 
continuing  contracts  with  Pat  Armstrong 
and  Associates  for  270  days.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper:  Pat  Armstrong  & 
Associates,  P.O.  Box  7877,  College  Park 
Station,  Orlando,  FL  32804. 

MC  124692  (Sub-6-23TA).  filed 
October  15. 1980.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula, 
MT  59806.  Representative:  James  B. 
Hovland,  Suite  M-20,  400  Marquette 
Ave.,  Minneapolis,  MN  55401.  Building 
materials,  from  Koochiching  County, 
MN  to  points  in  NV,  AZ  and  CA,  for  270 
days.  Supporting  shipper:  Boise  Cascade 
Corporation,  P.O.  Box  2885,  Portland, 
OR  97208. 

MC  95920  (Sub-&-4TA),  filed  October 
16. 1980.  Applicant;  SANTRY 
TRUCKING  CO..  10505  N.E.  2nd  Ave., 
Portland.  OR  97211.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233.  Renton,  WA  98055. 
Contract  carrier,  irregular  routes;  Such 
commodities  as  are  dealt  in  and  used  by 
petroleum  distributors  and  dealers 
(except  commodities  in  bulk)  from 
Portland,  OR,  and  its  commercial  zone 
to  points  in  WA  on  and  west  of  U.S. 
Hwy.  97,  for  the  account  of  Mobil  Oil 
Corporation,  for  270  days.  Supporting 
shipper;  Mobil  Oil  Corporation,  612  S. 
Flower  St..  Los  Angeles,  CA  90017. 

MC  152237  (Sub-6-2TA),  filed  October 
15, 1980.  Applicant:  STEINBECKER 
BROTHERS,  Box  852.  Greeley.  CO 
80632.  Representative;  John  T.  Wirth.  717 
17th  St.,  Suite  2600,  Denver,  CO  80202. 
Contract  Carrier,  irregular  routes;  Meats 
and  meat  products,  from  points  in  CO 
and  NE  to  points  in  ID,  WA,  MT,  OR, 
CA.  AZ  and  NV  under  a  continuing 
contract(s)  with  Iowa  Meat  Distributors, 
Inc.  of  Beaverton,  OR,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Iowa 
Meat  Distributors,  Inc..  P.O.  Box  1489. 
Beaverton.  OR  97075. 

MC  136897  (Sub-6-2TA),  filed  October 
17. 1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  W.  Elwood  Rd.,  Phoenix,  AZ  85014. 
Representative:  Donald  E.  Fernaays, 
4040  E.  McDowell  Rd.,  Suite  320, 
Phoenix,  AZ  85008.  Contract  Carrier: 
Irregular  routes:  General  commodities. 
(except  Classes  A  and  B  explosives), 
from  Los  Angeles,  CA  to  points  in  AZ, 
for  the  account  of  LAWl-CSA 
Consolidators,  Inc..  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  LAWI- 
CSA  Consolidators.  Inc..  5610  S.  Soto  St., 
Huntington  Park.  CA  90255, 

MC  136897  (Sub-6-22TA),  filed 
October  17, 1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC.. 


335  W.  Elwood  Rd.,  Phoenix,  AZ. 
Representative:  Donald  E.  Fernaays. 
4040  E.  McDowell  Rd.,  Suite  320. 
Phoenix.  AZ  85008.  Contract  Carrier 
Irregular  Routes:  Iron  and  Steel  articles; 
between  Dallas.  TX  and  points  in  AL, 
CA,  CO,  CT,  FL,  GA,  IN,  KS,  KY,  MA, 
MD,  MI,  MO,  MS,  NJ,  NY,  OH,  OK,  OR, 
PA,  RI,  SC,  TN,  and  WA.  for  the  account 
of  Associated  Spring  Barnes  Group.  Inc.. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Associated  Spring  Barnes  Group.  Inc.. 
3443  Morse  Drive.  Dallas.  TX  74211. 

MC  147528  (Sub-6-6TA).  filed  October 
16. 1980.  Applicant:  T.A.S.  TRUCKING. 
INC.,  2652  Springwood  Dr.,  Meridian,  ID 
83642.  Representative:  Dan  L.  Poole, 
Elam,  Burke,  Evans,  Boyd  and  Koontz, 
P.O.  Box  1559,  Boise,  ID  83701.  Contract 
Carrier;  Irregular  Routes:  treated  poles, 
prefabricated  log  home  kits,  and 
materials  and  supplies  used  in  the 
erection,  manufacture  and  distribution 
thereof  from  Boise,  ID  to  points  in  WY. 
CO  NE.  SD.  MT,  OR,  WA,  CA,  ND,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Robert  C.  Darrow,  dba  Pressure  Treated 
Timber  Co.,  3200  Gowen  Rd.,  Boise, 
Idaho  83705. 

MC  152130  (Sub-6-2TA),  filed  October 
17, 1980.  Applicant:  TABOR  TRUCK 
UNES,  INC.,  325  North  5th  St., 
Sacramento,  CA  95814.  Representative; 
Michael  T.  Applegate  (same  as 
applicant).  Contract  Carrier,  irregular 
routes;  General  commodities  between    . 
Washoe  County,  NV  and  Los  Angeles 
County,  CA  for  the  account  of  Wells 
Manufacturing,  for  270  days.  Supporting 
shipper;  Wells  Manufacturing,  Two  Erik 
Circle,  Verdi,  NV  89439. 

MC  110325  (Sub-6-45TA),  filed 
October  14, 1980.  Applicant; 
TRANSCON  LINES,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Midland  Bldg., 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Common  Carrier,  regular  routes; 
General  commodities,  (except 
household  goods  as  defined  by  the 
Commission  and  classes  A  and  B 
explosives),  (1)  between  Dallas,  TX  and 
Shreveport,  LA,  (a)  over  U.S.  Hwy  80;  (b) 
over  Interstate  Hwy  20;  (2)  between 
Longview.  TX  and  Waco.  TX.  from 
Longview  over  U.S.  Hwy  259  to  junction 
TX  Hwy  31.  then  over  TX  Hwy  31  to 
Waco,  and  return  over  the  same  route; 
(3)  between  Longview.  TX  and  Hearne, 
TX,  from  Longview  over  U.S.  Hwy  259  to 
junction  U.S.  Hwy  79,  then  over  U.S. 
Hwy  79  to  Hearne,  and  return  over  the 
same  route;  (4)  between  Longview,  TX 
and  Houston,  TX,  from  Longview  over 
U.S.  Hwy  259  to  junction  U.S.  Hwy  59, 
then  over  U.S.  Hwy  59  to  Houston,  and 
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64105.  Common  Carrier;  Regular  routes: 
general  commodities,  (except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives],  (1) 
between  Denver,  CO  and  Houston,  TX, 
from  Denver  over  Interstate  Hwy  25  to 
junction  U.S.  Hwy  87,  then  over  U.S. 
Hwy  87  to  junction  U.S.  Hwy  287,  then 
over  U.S.  Hwy  287  to  junction  Interstate 
Hwy  30,  then  over  Interstate  Hwy  30  to 
junction  U.S.  Hwy  75.  then  over  U.S. 
Hwy  75  to  Houston,  and  return  over  the 
same  route;  (2)  between  Dallas,  TX  and 
Port  Arthur,  TX.  from  Dallas  over  U.S. 
Hwy  175  to  junction  U.S.  Hwy  69,  then 
over  U.S.  Hwy  69  to  Port  Arthur,  and 
return  over  the  same  route;  (3)  between 
Houston,  Tx  and  Memphis,  TN,  from 
Houston  over  U.S.  Hwy  59  to  junction 
U.S.  Hwy  259.  then  over  U.S.  Hwy  259  to 
junction  U.S.  Hwy  80,  the  over  U.S.  Hwy 
80  to  junction  U.S.  Hwy  59,  then  over 
U.S.  Hwy  59  to  junction  Interstate  Hwy 
30.  then  over  Interstate  Hwy  30  to 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  Memphis,  and 
return  over  the  same  route;  (4)  between 
Houston.  TX  and  Beaumont.  TX,  (a)  over 
Interstate  Hwy  10,  (b)  over  U.S.  Hwy  90; 
(5)  between  Corsicana,  TX  and 
Texarkana,  AR,  from  Corsicana  over  TX 
Hwy  31  to  junction  U.S.  Hwy  271,  then 
over  U.S.  Hwy  271  to  junction  TX  Hwy 
155.  then  over  TX  Hwy  155  to  junction 
U.S.  Hwy  259,  then  over  U.S.  Hwy  259  to 
junction  Interstate  Hwy  30,  then  over 
Interstate  Hwy  30  to  Texarkana,  and 
return  over  the  same  routs;  (6)  between 
Gilmer,  TX  and  junction  U.S.  Hwy  259 
and  Interstate  Hwy  30,  from  Gilmer  over 
U.S.  Hwy  271  to  junction  Interstate  Hwy 
30,  then  over  Interstate  Hwy  30  to 
junction  U.S.  Hwy  259,  and  return  over 
the  same  route:  (7)  serving  all 
intermediate  points  in  (1)  through  (6), 
above,  including  points  in  their 
respective  commercial  zones,  and  the 
off-route  points  in  Kaufman.  Van  Zandt, 
Henderson,  Smith,  Anderson,  Cherokee, 
Houston,  Nacogdohes,  Anelina,  Polk. 
Tyler,  Japer,  Hardin.  Orange  and 
Jefferson  Counties.  TX.  for  270  days. 
Applicant  proposes  to  tack  to  its 
existing  authority  and  interline  at 
authorized  service  points  throughout  its 
system.  There  are  71  supporting 
shippers.  Their  statements  may  be 
viewed  at  the  regional  office  listed. 

MC  110325  (Sub-6-48TA).  filed 
October  15, 1980.  Applicant: 
TRANSCON  LINES.  P.O.  Box  92220,  Los 
Angeles,  CA.  Representative:  Wentwoth 
E.  Griffin.  Midland  Bldg..  1221  Baltimore 
Ave,  Kansas  City,  MO  64105.  Common 
carrier.  Regular  routes,  genera/ 
commodities,  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives).  (1) 


between  Brownsville,  TX  and  Atlanta, 
GA,  from  Brownsville  over  U.S.  Hwy  77 
to  junction  U.S.  Hwy  59^  then  over  U.S. 
Hwy  59  to  junction  Interstate  Hwy  10, 
then  over  Interstate  Hwy  10  to  junction 
Interstate  Hwy  65,  then  over  Interstate 
Hwy  65  to  junction  Interstate  Hwy  85, 
then  over  Interstate  Hwy  85  to  Atlanta, 
and  return  over  the  same  route;  (2) 
between  Brownsville,  TX  and  Laredo, 
TX  over  U.S.  Hwy  83;  (3)  between 
Laredo,  TX  and  Memphis,  TN,  from 
Laredo  over  Interstate  Hwy  35  to 
junction  TX  Hwy  31,  then  over  TX  Hwy 
31  to  junction  U.S.  Hwy  259,  then  over 
U.S.  Hwy  259  to  junction  U.S.  Hwy  80, 
then  over  U.S.  Hwy  80  to  junction  U.S. 
Hwy  59,  then  over  U.S.  Hwy  59  to 
junction  Interstate  Hwy  30,  then  over 
Interstate  Hwy  30  to  junction  Interstate 
Hwy  40.  then  over  Interstate  Hwy  40  to 
Memphis,  and  return  over  the  same 
route;  (4)  between  Victoria,  TX  and 
Waco,  TX.  over  U.S.  Hwy  77;  (5) 
between  McAllen,  TX  and  Denver,  CO, 
from  McAllen  over  U.S.  Hwy  281  to 
junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  junction  Interstate 
Hwy  25,  then  over  Interstate  Hwy  25  to 
Denver,  and  return  over  the  same  route; 
(6)  between  Victoria,  TX  and  Raton, 
NM,  over  U.S.  Hwy  87;  [7]  between  San 
Antonio.  TX  and  Birmingham,  AL,  from 
San  Antonio  over  Interstate  Hwy  10  to 
junction  U.S.  Hwy  59,  then  over  U.S. 
Hwy  59  to  junction  Interstate  Hwy  20, 
then  over  Interstate  Hwy  20  to 
Birmingham,  and  return  over  the  same 
route;  (8)  between  junction  U.S.  Hwys  81 
and  79  and  junction  U.S.  Hwy  79  and 
Interstate  Hwy  20.  over  U.S.  Hwy  79;  (9) 
between  junction  U.S.  Hwy  96  and 
Interstate  Hwy  10  and  junction  U.S. 
Hwys  96  and  59  over  U.S.  Hwy  96;  (10) 
serving  all  intermediate  points  in  routes 
(1)  through  (9)  above,  including  points  in 
their  respective  commercial  zones,  for 
270  days.  Applicant  proposes  to  tack  to 
its  existing  authority  and  interline  at 
authorized  service  points  throughout  its 
system.  There  are  92  supporting 
shippers.  Their  statements  may  be 
viewed  at  the  regional  office  listed. 

MC  148791  (Sub-6-^TA),  filed. 
October  14, 1980.  Applicant: 
TRANSPORT-WEST,  INC.,  2125  N. 
Redwood  Rd..  Salt  Lake  City.  UT  84116. 
Representive:  Rick  J.  Hall,  P.O.  Box  2465. 
Salt  Lake  City,  UT  841 10. Con/rac/ 
Carrier,  Irregu/ar  routes;  (1)  App/iances, 
and  (2)  parts,  materia/s,  supp/ies  and 
equipment  used  in  the  distribution  of 
repair  of  app/iances,  from  the  facilities 
of  VVhirpool  Corporation  at  Clearfield, 
UT  to  all  points  in  AZ,  CA,  and  NV,  for 
the  account  of  Whirlpool  Corporation, 
for  270  days  per  Ex  Parte  MC  67  (Sub-9). 
Supporting  shipper:  Whirlpool 
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Corporation,  2000  U.S.  33,  North  Benton 
Harbor.  MI  49022. 

MC  144330  (Sub-6-2TA),  filed  October 
16, 1980.  Applicant:  UTAH  CARRIERS, 
INC.,  P.O.  Box  1218  Freeport  Center, 
Clearfield,  UT  84016.  Representative:  D. 
Michael  Jorgensen,  143  S.  State  St.. 
Salina,  UT  84654.  Gypsum  and  gypsum 
wa/lboard.  joint  compound  and 
materia/s  and  supp/ies  used  in  t/ie 
app/ication  thereof  from  points  in 
Sevier  County,  UT  to  points  in  CA  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Georgia  Pacific  Corporation,  900  S.W. 
Fifth  Ave.,  Portland,  OR  97204 

MC  140313  (Sub-6-3TA),  filed  October 
14, 1980.  Applicant:  VIKING 
INTERNATIONAL,  INC.,  1434  S.W. 
137th,  Seattle,  WA  98166. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way,  Suite  233,  Renton,  WA 
98055.  Genera/  commodities,  except 
C/ass  A  fr  B  exp/osives,  househo/d 
goods  as  defined  by  the  Commission, 
commodities  in  bu//i,  articles  of  unusua/ 
va/ue  and  commodities  which  because 
of  their  size  and  weight  require  the  use 
of  specia/  equipment,  between  points  in 
WA,  on  the  one  hand,  and  points  in  OR, 
CA,  NV,  MT,  ID,  UT,  OH,  KY,  MI,  IL, 
MN,  TX,  NJ,  NY,  PA  and  MO,  on  the 
other  hand,  restricted  to  traffic  moving 
to  or  from  the  facilities  of  Farwest 
Shippers'  Association,  Inc.,  for  270  days. 
Supporting  shippers:  Farwest  Shippers' 
Association,  Inc.,  12855  48th  Ave.  So., 
Seattle,  WA  98168. 

MC  140313  (Sub-6-4TA),  filed  October 
16, 1980.  Applicant:  VIKING 
INTERNATIONAL,  INC.,  1434  S.W.       ' 
137th,  Seattle,  WA  98166. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way,  Suite  233,  Renton,  WA 
98055.  Genera/  commodities,  except 
C/ass  A  fr  B  exp/osives,  househo/d 
goods  as  defined  by  the  Commission, 
commodities  in  bu//i,  artic/es  of  unusual 
va/ue  and  commodities  which  because 
of  their  size  and  weight  require  the  use 
of  specia/  equipment,  between  points  in 
the  Seattle,  WA,  commercial  zone,  on 
the  one  hand^  and  points  in  the  U.S.,  on 
the  other  hand,  restricted  to  traffic 
moving  to  or  from  the  facilities  of  A  &  D 
Transco.  for  270  days.  Supporting 
shipper:  A  &  D  Transco,  1762  6th  So., 
Seattle.  WA  98134. 

MC  26396  (Sub-6-50TA),  filed  October 
16, 1980.  Applicant:  THE  WAGGONERS 
TRUCKING.  P.O.  Box  31357,  Billings, 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln.  NE 
68501.  Diatomaceous  earth  from  points 
in  Nevada,  to  points  in  the  U.S.  (except 
AK  and  HI),  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Eagle-Picher 


Industries,  Inc.,  P.O.  Box  12130,  Reno, 
NV  89510. 

MC  141804  (Sub-6-83TA),  filed 
October  16, 1980.  Applicant:  WESTERN 
EXPRESS.  Division  of  Interstate  Rental, 
Inc.,  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  (1)  Camping 
equipment  and  supp/ies;  sporting  goods 
and  supp/ies;  outdoor  recreationa/ 
furniture,  goods  and  supp/ies  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
(1)  above,  between  the  facilities  of 
Imperial  American  Company  at  Tyler, 
TX  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  &  HI),  for 
270  days.  Supporting  shipper:  Imperial 
American  Company,  P.O.  Box  878,  Tyler. 
TX  75710. 

MC  152250  (Sub-6-lTA),  filed  October 
17, 1980.  Applicant:  WHITE 
TRANSPORT.  INC.,  P.O.  Box  2063. 
Sheridan,  WY  82801.  Representative: 
Thomas  O.  White  (same  as  applicant). 
(1)  Construction,  mine  and  mi//, 
machinery,  equipment  and  supplies, 
between  points  in  WY,  MT,  SO,  NE,  CO, 
UT,  ID  for  270  days.  Supporting 
8hipper(s):  Decker  Coal  Company,  P.O. 
Box  12,  Decker,  MT  59025.  Big  Horn  Coal 
Co..  P.O.  Box  724,  Sheridan,  WY  82801. 
Spring  Creek  Coal  Co.,  P.O.  Box  67, 
Decker,  MT  59025.  Peter  Kiewit  &  Son's 
Co.,  P.O.  Box  1009,  Sheridan,  WY  82801. 

MC  152280  (Sub-6-lTA),  filed  October 
20, 1980.  Applicant:  ALASKA  RAPID 
TRANSPORT,  INC.,  5400  Fairbanks  St., 
#1,  Anchorage,  AK  99502. 
Representative:  Julian  C.  Rice,  330 
Wendell  St..  Fairbanks,  AK  99701. 
Genera/  commodities,  except  household 
goods  as  defined  by  the  Commission, 
articles  of  unusual  value,  commodities 
requiring  the  use  of  special  equipment, 
and  Class  "A"  and  "B"  explosives 
between  points  within  a  45-mile  radius 
of  Anchorage,  AK,  having  a  prior  or 
subsequent  movement  by  water,  for  270 
days.  Supporting  shippers:  Sea-Land 
Service,  Inc.,  100  W.  Harrison  St.,  Suite 
505,  Seattle,  WA  98119  and  Northern      ♦ 
Lights  Express,  P.O.  Box  3365,  Seattle, 
WA  98114. 

MC  116544  (Sub-6-2lTA),  filed 
October  21, 1980.  Applicant:  ALTRUK 
FREIGHT  SYSTEMS  INC.,  1703 
Embarcadero  Rd.,  Palo  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee,  P.O. 
Box  10061,  Palo  Alto,  CA  94303.  Gypsum 
or  gypsum  products  from  the  ports  of 
entry  on  the  International  Canadian 
boundary  located  in  Washington  to  all 
points  in  the  states  of  AZ.  CA,  CO,  ID, 
MT,  NM,  OR,  TX,  and  UT  for  270  days. 
Supporting  shipper:  Epsilon  Building 
Materials  Ltd.,  385  Lynn  Avenue,  North 


Vancouver.  British  Columbia,  Canada 
V7J  2C4. 

MC  151998  (Sub-6-lTA),  filed  October 
20, 1980.  Applicant:  AMERICAN  WAY 
TRANSPORT  INC.,  717  E.  Artesia  Blvd.. 
Carson,  CA  90746.  Representative:  W.  G. 
Reese  III.  623  E.  Artesia  Blvd.,  Carson, 
CA  90746.  Such  merchandise  as  so/d  in 
department  stores.  Excepting 
commodities  in  bu/li,  restricted  to 
freight  association  traffic  in  TL  /ots. 
Between  Los  Angeles  Cy,  CA  on  the  one 
hand,  and,  on  the  other,  points  and 
places  in  Dade  Cy.  FL.,  Mecklenburg  Cy. 
NC,  Fulton  Cy.  GA..  NYC  NY.,  and  TX. 
for  270  days.  Supporting  shipper: 
Charlotte  Freight  Association.  P.O.  Box 
8825,  Chariotte,  N.C.  28208. 

MC  99694  (Sub-6-lTA).  filed  October 
21. 1980.  Applicant:  BOLAND 
TRUCKING  COMPANY,  INC.,  435  23rd 
St.,  San  Francisco,  CA  94107. 
Representative:  Roland  C.  Chauvel,  100 
Pine  St.,  #2550,  San  Francisco.  CA 
94111.  Bamboo  bas/iets,  p/astic  flowers, 
p/astic  corsages,  plastic  toys  noi, 
Christmas  decorations,  acrylic  yarn 
bunny,  toys  noi,  and  acry/ic  yarn,  from 
piers  in  Oakland,  CA  to  Woodland,  CA, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Russell  Stover  Candies.  Inc..  1004 
Baltimore,  Kansas  City,  MO  64105. 

MC  116645  (Sub-6-lTA),  filed  October 
21,  1980.  Applicant:  BULK 
TRANSPORTERS.  INC.,  P.O.  Box  127. 
Gilcrest.  CO  80623.  Representative: 
Leslie  R.  Kehl.  Jones.  Meiklejohn,  Kehl  & 
Lyons,  1600  Lincoln  Center  Bldg.,  1660 
Lincoln  St.,  Denver,  CO  80264.  Mo/asses 
in  bu/k,  between  points  in  Goshen 
County,  WY  on  the  one  hand,  and,  on 
the  other,  points  in  Weld  County,  CO  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Ralston  Purina  Company.  Checkerboard 
Square,  St.  Louis.  MO  63188. 

MC  152287  (Sub-6-lTA),  filed  October 
21, 1980.  Applicf  nt:  CITY  OF  SOUTH 
LAKE  TAHOE,  1700  D  St.,  South  Lake 
Tahoe,  CA  95705.  Representative: 
Norma  L.  Smith  (same  as  applicant). 
Passengers,  in  special  operations, 
between  South  Lake  Tahoe,  CA,  and 
Heavenly  Valley  North,  Douglas  County, 
NV,  for  180  days.  Supporting  shipper(s): 
"There  are  18  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed." 

MC  42487  (Sub-6-^2  TA),  filed 
October  20, 1980.  Applicant: 
CONSOLIDATED  FREIGHTWAYS, 
CORPORATION  OF  DELAWARE,  175 
Linfield  Dr.,  Menio  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O. 
Box  3062.  Portland,  OR  97208.  Common 
carrier,  regular  routes:  Genera/ 
commodities,  (except  those  of  unusua/ 
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value.  Classes  A  and  B  explosives, 
household  gooda  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  seryitig  the  facilities  of 
Beach  Island  Krttting  Co.,  at  or  near 
Quitman,  GA,  iTT  Automotive 
Electronics  F*rod  ucts  Division, 
Torrington  Co.,  i  ind  W.  B.  Rodden  Berry 
Co.,  at  or  near  Cairo,  GA  and  Niagara 
Wires  at  or  near  Quincy,  FL,  for  270 
days.  Applicant  intends  to  tack  to  its 
existing  authority  to  perrtlit  service  to 
and  from  points  throughout  the  United 
States.  Applicant  proposes  to  interline 
traffic  with  its  present  connecting 
carriers.  Supporling  shipperfs):  Beach 
Island  Knitting  do..  Young  Street 
Industrial  Park,  ijuitman.  GA  31643.  ITT 
Automotive  Electronics  Products 
Division,  2051—;  Ind  Ave.,  N.E.,  Cairo. 
GA  31728.  Torrir  gton  Co.,  2525 
Torrington  Drive,  Cairo,  GA  31728.  W.  B. 
Rodden  Berry  Co..  17  First  Avenue,  N.E., 
Cairo,  GA  31728,  Niagara  Wires,  P.O. 
Box  979,  Quincy,  FL  32351. 

MC  152251  (Sub-6-1  TA),  filed 
October  21, 1980  Applicant:  DKM,  INC.. 
P.O.  Box  1083,  G  innison,  CO  81230. 
Representative:  Villiam  F.  Schenkein, 
718  17th  St.,  Suiti!  1600,  Denver,  CO 
80202.  General  commodities,  between 
points  in  Chaffee,  Gunnison,  Hinsdale, 
Lake.  Mesa,  Mor  trose  and  Saguache 
Counties,  CO,  or  the  one  hand,  and 
points  in  CO  on  he  other  hand;  with  all 
shipments  havin;  |  prior  or  subsequent 
transportation  in  interstate  commerce. 
Restricted  again!  t  commodities  in  bulk, 
household  goods  and  commodities 
requiring  special  equipment,  for  270 
days.  An  underlj  ing  ETA  seeks  120  days 
authority.  Applicant  pr6poses  to 
interline.  Suppor  ing  shippers:  Climax 
Molybdenum  Co,,  (Mount  Emmons 
Project)  P.O.  Box  579,  Crested  Butte,  CO 
81224:  Homestakj  Mining  Co.,  320  North 
Main  Street,  Gunnison,  CO  81230:  Lake 
City  Grocery  &  Market,  Wades 
Addition,  Lake  City,  CO  81235. 

MC  136605  (Su  >6-19  TA),  filed 
October  22, 1980,  Applicant:  DAVIS 
TRANSPORT.  I>  C,  P.O.  Box  8058, 
Missoula,  MT  591107.  Representative; 
Allen  P.  Felton  (s  ame  as  applicant).  Oil 
and  gas  well  dril  J  ing  pipe,  pumping 
units,  and  iron  s/.  onge  filtration 
material,  betwee  i  Chicago,  IL,  Houston, 
TX,  Durant.  OK,  .os  Angeles,  CA, 
Portland,  OR,  Se  iltle,  WA,  Lajunta,  CO, 
and  their  comme  cial  zones  on  one 
hand,  and  points  in  the  states  of  ND,  SD, 
NE,  CO,  WY,  an<  MT  on  the  other  hand, 
for  270  days.  Sup  porting  shipper:  Tool 
Pushers  Supply  (  ompany,  P.O.  Box  2360. 
106  Rivercross  R(  )ad,  Casper,  WY  82602. 

MC  145102,  fiU  d  October  16, 1980. 
Applicant;  Freyn  iller  Trucking,  Inc.. 


1400  S.  Union  Avenue,  Bakersfield.  CA 
93307.  Representative:  Michael  J. 
Wyngaard,  150  East  Oilman  Street,       ' 
Madison,  WI  53703.  Dairy  products  from 
New  Ulm,  MN;  Cresco  and  Decorah,  lA; 
Wishek,  ND  and  Veblen  and  Timber 
Lake,  SD,  to  AZ,  CA  and  NV,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper;  N.C.D. 
Corporation,  3200  West  Temple  Street, 
Los  Angeles,  CA  90026. 

MC  263  (Sub-6-3TA).  filed  October  21, 
1980.  Applicant;  GARRETT 
FREIGHTLINES,  INC.,  2055  Garrett 
Way,  Pocatello,  ID  83201. 
Representative;  Wayne  S.  Green  (same 
as  applicant).  Common  carrier.  Regular 
routes:  General  commodities,  except 
those  of  unusiwl  value,  household 
goods,  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Denver  and 
Pueblo,  CO,  serving  all  intermediate 
points  and  the  off-route  point  of  Canon 
City,  CO  and  points  in  the  commercial 
zones  of  Colorado  Springs,  Pueblo  and 
Canon  City,  CO,  from  Denver  over 
Interstate  Hwy  25  to  Pueblo,  and  return 
over  the  same  route,  for  270  days. 
Supporting  shippers:  There  are 
approximately  116  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed.  Authorization  is 
sought  to  interline  and  tack  the  above- 
named  authority  with  MC  263  and  subs. 

MC  26377  (Sub-6-lTA),  filed  October 
20, 1980.  Applicant:  LEONARDO 
TRUCK  UNES,  INC.,  511  So.  1st  St.. 
Selah,  WA  98942.  Representative: 
Lawrence  V.  Smart,  Jr..  419  N.W.  23rd 
Ave.,  Portland,  OR  97210.  Recycleable 
materials,  between  points  in  OR  and 
WA,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper;  Owens-Illinois,  Inc.,  Glass 
Container  Div..  5850  N.E.  92nd  Dr., 
Portland,  OR. 

MC  14045  {Sub-6-3TA),  filed  October 
14, 1980.  Applicant:  HAYWOOD  L 
WASHUM,  d.b.a.  LOS  ANGELES- 
YUMA  FREIGHT  LINES,  P.O.  Box  4849, 
Kofa  Station,  Yuma,  AZ  85364. 
Representative;  Harold  G.  Hernly,  Jr., 
110  S.  Columbus  St.,  Alexandria,  VA 
22314.  Common  Carrier;  Regular  Routes: 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment)  between 
Yuma,  AZ,  and  Phoenix,  AZ,  from  Yuma 
over  Interstate  Hwy  8  to  Gila  Bend,  AZ, 
thence  over  U.S.  Hwy  80  to  Phoenix,  and 
return  over  the  same  route,  serving  all 
intermediate  points  between  Wellton 
and  Phoenix,  AZ,  and  points  within  25 
miles  of  Hyder  and  Roll,  AZ.  as  off-route 


points  for  270  days.  There  are  29 
shippers.  Their  statements  may  be 
examined  at  our  regional  office  listed. 
Authorization  is  requested  to  interline 
with  connecting  carriers  at  Yuma  and 
Phoenix.  AZ,  to  serve  commercial  zones 
of  all  service  points  and  to  tack  the 
above  sought  authority  with  MC-11045. 

MC  152271  (Sub-6-lTA),  filed  October 
20, 1980.  Applicant;  VINCENT  AND 
ROGER  MARCHESE  d.b.a.  VINCENT 
MARCHESE  &  SON,  DRIVE  AWAY 
SERVICE,  6333  David  Ave..Xoomis,  CA 
95650.  Representative;  Vincent  J. 
Marchese  (same  as  above).  Contract, 
irregular  routes,  automobiles,  in  drive- 
away  service  between  points  in  the 
states  of  AZ,  CA,  CO,  ID,  NV,  NM,  MT. 
OR,  UT,  WA.  WY,  for  270  days,  under 
continuing  contracts  with  the  General 
Motors  Acceptance  Corp..  Sacramento, 
CA.  Supporting  8hipper(8);  General 
Motors  Acceptance  Corp.,  650  Howe 
Ave.,  Sacramento,  CA  95825. 

MC  152101  (Sub-6-lTA),  filed  October 
16, 1980.  Applicant:  MID  MONTANA. 
INC.,  1010  N.  Rouse,  Bozeman,  MT 
59715.  Representative:  Jerome  Anderson. 
100  Transwestern  Bldg.,  Billings,  MT 
59101.  Contract  Carrier.  Irregular 
Routes:  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives)  between  points  in  the  U.S., 
including  points  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  under  continuing  contracts  with 
Parker  Montana  Co.  and  Parker  Dakota 
Co.,  for  270  days.  Supporting  shipper 
Parker  Montana  Co.  and  Parker  Dakota 
Co.,  P.O.  Box  31555,  Billings,  MT  59107. 

MC  125916  (Sub-6-6TA),  filed  October 
20, 1980.  Applicant:  NORWOOD 
TRANSPORTATION,  INC.,  2232  South 
7200  West,  Magna,  UT  84044. 
Representative;  Macoy  A.  McMurray, 
800  Beneficial  Life  Tower,  36  South  State 
Street,  Salt  Lake  City,  UT  84111.  Salt 
and  salt  products  in  packages  or  in  bulk, 
from  Potash,  UT  to  CO,  NE,  and  NM  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper;  Utah 
Salt  Company  1935  South  Main  Street, 
Suite  307,  Salt  Lake  City,  LT  84115. 

MC  151312  (Sub-6-3TA),  filed  October 
14, 1980.  Applicant:  NORTHWEST 
FREIGHTLINES,  INC.,  East  604 
Montgomery,  Spokane,  WA  99207. 
Representative:  Donald  A.  Ericson,  708 
Old  National  Bank  Building,  Spokane, 
WA  99201.  Contract  carrier:  Irregular 
routfes;  Used  brick,  from  points  in  MT.  to 
points  in  WA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Jensen 
Brick  Company,  P.O.  Box  165,  Clarkston, 
UT  84305. 
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MC  138875  (Sub-6-27TA),  filed 
October  20, 1980.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY, 
11900  Franklin  Rd.,  Boise,  ID  83709. 
Representative;  Patricia  A.  Russell 
(same  as  applicant).  Food  and  kindred 
products  (except  commodities  in  bulk), 
from  Monroe,  WI  to  Phoenix,  AZ,  Los 
Angeles,  Oakland  and  San  Jose,  CA, 
Commerce  City,  CO  and  Portland,  OR, 
for  270  days.  Supporting  shipper;  The 
Swiss  Colony,  Monroe,  WI  53566. 

MC  150956  (Sub-6-6TA).  filed  October 
20, 1980.  Applicant:  SOUTHWEST 
TRUCK  SERVICE.  P.O.  Box  AD, 
Watsonville,  CA  95077.  Representative: 
William  F.  King,  Suite  400,  Overiook 
Bldg.,  6121  Lincolnia  Rd.,  Alexandria, 
VA  22312.  Bananas,  from;  Los  Angeles 
County,  CA  to  AZ,  CO,  ID,  MT,  NM,  NV. 
OR.  UT.  WA.  WY;  from:  Galveston 
County,  TX  to  AL.  AR,  FL,  GA,  LA,  IL, 
IN,  KS,  KY,  LA,  MI,  MN,  MO,  MS,  ND, 
NE,  OK,  SD,  TN,  WI;  from;  Harrison 
County,  MS  to  AL,  AR,  FL,  GA,  lA,  IL, 
IN,  KS,  KY,  LA,  MI,  MN,  MO,  ND.  NE. 
OK,  SD,  TN,  TX,  WI,  for  270  days. 
Supporting  shipper:  Castle  &  Cooke. 
Fresh  Products  Division.  50  California 
St.,  San  Francisco,  CA  94111. 

MC  128246  (Sub-6-^TA),  filed  October 
20, 1980.  Applicant;  SOUTHWEST 
TRUCK  SERVICE,  P.O.  Box  AD, 
Watsonville,  CA  95077.  Representative; 
William  F.  King,  Suite  400,  Overiook 
Bldg.,  6121  Lincolnia  Rd.,  Alexandria. 
VA  22312.  Contract  carrier:  irregular 
route:  Frozen  Foods.  Frozen  Vegetables 
&  Frozen  Berries  from  CA  to  AZ  &  NV 
for  270  days,  under  a  continuing  contract 
with  John  Inglis  Frozen  Food  Co.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper;  John 
Inglis  Frozen  Food  Company,  P.O.  Box 
3111,  Modesto,  CA  95353. 

MC  141867  (Sub-6-8TA),  filed  October 
22, 1980.  Applicant;  SPECIALIZED 
TRUCKING  SERVICE,  INC.,  2301 
Milwaukee  Way,  Tacoma,  WA  98421. 
Representative:  Ronald  R.  Brader,  2301 
Milwaukee  Way,  Tacoma,  WA  98421. 
Fibrous  glass  products  and  materials, 
mineral  wool  insulation  products  and 
materials,  between  the  facilities  of 
CertainTeed  Corporation  at  or  near 
Chowchilla,  CA  on  the  one  hand,  and, 
on  the  other,  points  in  the  states  of  UT. 
ID,  OR  and  WA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
CertainTeed  Corporation,  850  E. 
Swedesford  Rd.,  Valley  Forge,  PA  19482. 

MC  136818  (Sub-6-23TA),  filed 
October  20, 1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  W.  Elwood  Rd.,  Phoenix,  AZ  85041. 
Representative;  Donald  E.  Fernaays, 
4040  E.  McDowell  Rd.,  Suite  320. 


Phoenix,  AZ  85008.  Lumber  and  lumber 
products.  (1 )  from  points  in  ID  and  WA 
to  points  in  CA,  UT,  and  AZ,  and  (2) 
from  points  in  CA,  ID,  MT,  OR.  and  WA, 
to  points  in  AZ,  CO,  KS,  NE,  and  WY, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
Bendix-American  Forest  Products  Corp., 
3601  N.  34th  Ave.,  Phoenix,  AZ  85017; 
All-State  Forest  Products  Corp.,  3601  N. 
34th  Ave.,  Phoenix,  AZ  85017;  All-State 
Forest  Products  Co.,  P.O.  Box  1582, 
Pendleton,  OR  97801;  Gittings  Lumber 
Co.,  Inc.,  4501  Wynkoop  St.,  Denver,  CO 
80216;  Hern  Lumber  and  Saw  Mills.  718 
Hulton  Bldg..  Spokane,  WA. 

MC  110325  (Sub-6--49TA),  filed 
October  16, 1980.  Apphcant; 
TRANSCON  LINES,  P.O.B.  9220,  Los 
Angeles,  CA  90009.  Representative; 
Wentworth  E.  Griffin,  Midland  Bldg., 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Common  Carrier:  Regular  routes, 
general  commodities,  (except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives),  (1) 
between  Waco,  TX  and  San  Antonio. 
TX,  over  Interstate  Hwy  35;  (2)  between 
San  Antonio,  TX  and  Houston,  TX,  over 
Interstate  Hwy  10;  (3)  between  San 
Antonio,  TX  and  Denver,  CO,  from  San 
Antonio  over  Interstate  Hwy  10  to 
junction  Interstate  Hwy  25,  then  over 
Interstate  Hwy  25  to  Denver,  and  return 
over  the  same  route;  (4)  between  Waco, 
TX  and  Memphis,  TN,  from  Waco  over 
TX  Hwy  31  to  junction  U.S.  Hwy  259, 
then  over  U.S.  Hwy  259  to  junction  U.S. 
Hwy  80,  then  over  U.S.  Hwy  80  to 
junction  U.S.  Hwy  59,  then  over  U.S. 
Hwy  59  to  junction  Interstate  Hwy  30, 
then  over  Interstate  Hwy  30  to  junction 
Interstate  Hwy  40,  then  over  Interstate 
Hwy  40  to  Memphis,  and  return  over  the 
same  route;  (5)  between  Heame,  TX  and 
Marshall,  TX,  from  Hearne,  over  U.S. 
Hwy  79  to  junction  U.S.  Hwy.59,  then 
over  U.S.  Hwy  59  to  Marshall,  and 
return  over  the  same  route;  (6)  between 
Houston,  TX  and  Austin,  TX  over  U.S. 
Hwy  290;  (7)  between  San  Antonio,  TX 
and  Raton,  NM  over  U.S.  Hwy  87;  (8) 
serving  all  intermediate  points  in  (1) 
through  (7)  above,  including  points  in 
their  respective  commercial  zones,  and 
the  off-route  points  in  Hill,  McLennan, 
Bell,  Falls,  Caldwell,  Milam,  Williamson, 
San  Patricio,  Nueces,  Travis,  Hays, 
Robertson,  Brazos,  Burleson,  Comal, 
Guadalupe,  Bexar,  Hidalgo,  Willacy  and 
Cameron  Counties,  TX,  for  270  days. 
Applicant  proposes  to  tack  to  its 
existing  authority  and  interline  at 
authorized  points  throughout  its  system. 
There  are  58  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed. 


MC  108121  (Sub-6-lTA),  filed  October 
17, 1980.  Applicant:  TRANSPORT 
STORAGE  &  DISTRIBUTING  CO.,  18800 
Southcenter  Parkway,  Tukwila,  WA 
98188.  Representative:  Michael  B. 
Crutcher,  2000  IBM  Bldg.,  Seattle,  WA 
98101.  Automobiles  and  trucks,  in 
secondary  movements,  in  truckaway 
service,  between  Seattle,  WA,  and 
Carson  City  and  Reno,  NV,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper;  Nissan 
Motor  Corporation  in  USA,  P.O.  Box  191. 
Gardena,  CA  90247. 

MC  152286  (Sub-6-lTA),  filed  October 
21, 1980.  Applicant:  TRUCANO 
CONSTRUCTION  COMPANY,  P.O.  Box 
870,  3560  N.  Douglas,  Juneau,  AK  99802. 
Representative;  Jim  Pitzer,  15  South 
Grady  Way,  Suite  321,  Renton  WA 
98055.  (1)  Prefabricated  Modulars  in 
Sections,  without  under  carriages:  (2) 
Lumber,  Plywood  and  Building 
Materials  between  points  in  Alaska 
South  and  East  of  the  International 
Boundary  Line  between  the  U.S.  and 
Canada  near  Haines.  AK.  Restricted  to 
prior  or  subsequent  movement  by  water, 
for  270  days.  Supporting  shipper:  Boise 
Cascade  Corporation,  P.O.B.  7747.  Boise. 
ID  83707. 

MC  148875  (Sub-6-lTA),  filed  October 
20, 1980.  Applicant;  KELLY  H.  WATSON 
ENTERPRISES,  INC.,  d.b.a.  WATSON 
TRUCKING  CO.,  8477  Aero  Dr.,  San 
Diego,  CA  92123.  Representative: 
William  R.  Daly,  P.O.  Box  20521,  San 
Diego,  CA  92120.  Contract  carrier, 
irregular  routes;  Games  or  Toys,  NOl 
viz.  coin  operated  amusement  games, 
between  Los  Angeles  and  Long  Beach 
Harbors  and  San  Diego  County  CA,  for 
account  of  Gremlin  Industries,  Inc.  for 
270  days.  An  underiying  ETA  seeks  120 
day  Authority.  Supporting  shipper 
Gremlin  Industries,  Inc.,  8401  Aero  Dr. 
San  Diego,  CA  92123. 

MC  141804  (Sub-6-86TA).  filed 
October  22, 1980.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL.  INC.,  P.O.  Box  3488,  Ontario, 
CA  91761.  Representative;  Frederick  J. 
Coffman  (same  address  as  applicant). 
Plastic  articles,  from  the  facilities  of 
Union  Carbide  Corporation  at  or  near 
Cariersville,  GA;  East  Hartford,  CT; 
Rogers,  AR  and  Southhampton,  PA  to 
points  and  places  in  the  U.S.  (except  AK 
and  HI),  for  270  days.  Supporling 
shipper;  Union  Carbide  Corporation,  270 
Park  Ave.,  New  York,  NY  10017. 

MC  151596  (Sub-6-2TA),  filed  October 
20, 1980.  Applicant:  BOB  WHITAKER  & 
SON,  INC.,  P.O.  Box  65,  Roswell,  NM 
88201,  Representative:  Bob  Whitaker 
(same  address  as  applicant).  (1)  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat-packing 
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houses,  and  (2)  Materials,  equipment 
and  supplies  ui  ed  in  processing, 
distribution  and  sale  of  the  commodities 
named  in  (J)  above,  between  points  in 
Curry  County,  fJKf  on  the  one  hand  and 
points  in  the  United  States  (except  AK 
and  HI)  on  the  other  hand,  for  270  days. 
An  underlying  |!TA  seeks  120  days 
authority.  Suppbrting  shipper:  Clovis 
Packing  Co..  Ini..  P.O.  Box  1926,  Clovis. 
NM  88101.         I 
Agatiia  L  Mergeiiovich, 
Secretary. 

I  l-i;  One  ao-34O90  Kiled  1 1-3-80:  8:45  am) 
BILLING  CODE  703S 


DEPARTMENT  DF  JUSTICE 

Proposed  Content  Decree  in  Action 
To  Remedy  Imminent  and  Substantial 
Endangerment  to  Health  and  the 
Environment  Caused  by  the  Disposal 
of  Hazardous  Waste  by  W.  R.  Grace  & 
Co.  I 

In  accordance  with  Departmental 
Policy,  28  CFR  i).7,  38  FR  19029,  notice 
is  hereby  given  pat  on  October  21. 1980, 
a  proposed  cons  ent  decree  in  United 
States  ofAmerii:a  v.  W.  R.  Grace  fr  Co., 
Civil  Action  No  80-748-C,  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  V  assachusetts.  The 
proposed  consent  decree  commits  W.  R. 
Grace  &  Co.  to  cleaning  up  hazardous 
waste  contaminition  on  its  property  in 
Acton,  Massachusetts,  after  the 
completion  of  studies  to  develop  a 
clean-up  program.  The  proposed  decree 
also  requires  W  R.  Grace  &  Co.  to 
develop  and  imjlement  a  program  to 
remove  hazardous  waste  contamination 
from  the  aquifer  located  beneath  its 
property.  The  cl  jan-up  programs  and 
time  schedules  required  by  the  proposed 
decree  must  be  iipproved  by  the 
plaintiff.  W.  R.  Curare  &  Co.  is  subject  to 
a  $2,500  per  day  penalty  for  failing  to 
meet  deadlines  i  equired  by  the  decree. 
A  letter  agreem*  nt  betwf  !?r  the  parties 
makes  immedialely  effective  the  terms 
of  the  proposed  Jecree  keyed  to  entry  of 
the  decree,  whilif  compliance  with  28 
CFR  §  50.7  takes  place. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  1107,  John  W. 
MtCormack  Post  Office  and  Courthouse. 
Devonshire  Stre;t,  Boston, 
Massachusetts  021O9:  at  the  Region  I 
office  of  the  Uni  ed  States 
Environmental  Protection  Agency, 
Enforcement  Di)  ision.  21st  Floor,  John  F. 
Kennedy  Federa  i  Building,  Boston 
Massachusetts  0  22O3;  and  at  the 
Hazardous  Was  e  Section,  Land  and 
Natural  Resources  Division,  United 
Slates  Department  of  Justice,  Room 


1644,  Ninth  and  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Hazardous  Waste  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General.  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  D.C. 
20530,  and  should  refer  to  United  States 
of  America  v.  W.  R.  Grace  &  Co..  D. 
Massachusetts,  Civil  Action  No.  80-748- 
C,  D.J.  Ref.  9G-7-1-44. 
Angus  Macbeth, 

Deputy  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc  80-340ti3  Filed  10-31-60.  B:4S  ainj 
BIUJNQ  CODE  4410-«1-M 


Membership  of  the  Department  of 
Justice's  Performance  Review  Boards 

agency:  Department  of  Justice. 

action:  Amendment  to  Notice  of  the 
Department  of  Justice's  Performance 
Review  Boards. 

summary:  Pursuant  to  the  requirements 
of  5  use  4314(c)(4),  on  Wednesday. 
August  20, 1980,  the  Department  of 
Justice  announced  the  membership  of  its 
Performance  Review  Boards. 
Subsequent  to  that  notice,  several 
changes  to  the  original  Board 
membership  were  required. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Warren  Oser,  Director.  Personnel 
and  Training  Staff,  Justice  Management 
Division.  Department  of  Justice, 
Washington,  D.C.  20530.  Telephone:  633- 
3221. 

Harry  H.  Flickinger. 

Executive  Secretary.  Senior  Executive 
Resources  Board. 

Offices.  Boards  and  Divisions  Performance 
Review  Boards: 

Board  1 

Dr.  Paul  Saenz,  Associate  Deputy 

Commissioner,  Immigration  and 

Naturalization  Service. 
Replaced 
Martin  B.  Danziger,  Deputy  Commissioner. 

Immigration  and  Naturalization  Service. 

Board  3  (were  added  to  Board  3 J 

]o  Ann  Harris.  Chief,  Fraud  Section.  Criminal 

Division; 
and 
Mary  Lynn  Walker,  Chief,  Special  Litigation 

Section.  Civil  Rights  Divison. 


Board  4  (was  added  to  Board  4) 

Arden  B.  Schell.  Deputy  Assistant  Attorney 
General.  Offlce  of  Legislative  Affairs. 

Office  of  lustice  Assistance,  Research  and 
Statistics  Performance  Review  Board: 

Jane  Reslani,  Director,  Civil  Litigation 
Branch,  Civil  Division. 
Replaced 

Rol>ert  F.  Diegelman,  Assistant 
Administrator.  Planning  and  Management, 
Office  of  Justice  Assistance.  Research  and 
Statistics,  as  a  member  of  the  Board  and 
also  as  the  Chairman  of  the  Board. 

|FR  Doc  80-34064  Filed  10-31-aO:  8:4S  am| 
BILLING  CODE  441<M>1-« 


Antitrust  Division 

Proposed  Final  Judgment  in  United 
States  V.  Detroit  Lumbermen's 
Association,  et  al.,  and  Competitive 
impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16(b)-(h),  that  a  proposed 
Final  Judgment  and  a  Competitive 
Impact  Statement  ("CIS")  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Michigan,  Southern  Division, 
in  United  States  v.  Detroit  Lumbermen 's 
Association,  et  al..  Civil  No.  872522.  The 
Complaint  in  this  case  alleges  that  six 
retail  lumber  dealers  and  a  trade 
association  violated  the  Sherman  Act  by 
conspiring  to  fix,  raise,  stabilize  and 
maintain  prices  of  lumber  and  related 
products  in  Southeastern  Michigan. 

The  proposed  Judgment  enjoins  the 
defendants  from  engaging  in  the  alleged 
conspiracy  and  prohibits  them  from 
communicating  certain  pricing 
information  to  any  other  retail  lumber 
dealer.  The  CIS  describes  the  terms  of 
the  Judgment  and  the  background  of  the 
action  and  concludes  that  the  proposed 
Judgment  provides  appropriate  relief 
against  the  violation  alleged  in  the 
ComplainL 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  A.  Weedon,  Chief, 
Cleveland  Field  Office,  Antitrust 
Division,  Department  of  Justice,  995 
Celebrezze  Federal  Building,  Cleveland. 
Ohio  44199. 
Joseph  H.  Widmar, 
Director  of  Operations. 

United  Slates  District  Court  for  the  Eastern 
District  of  Michigan  Southern  Division 

United  States  of  America.  Plaintiff  v. 
Detroit  Lumbermen 's  Association;  ERB 
Lumber  Co.:  C.  F.  Cibbs  Lumber  Company: 
Groesbeck  Lumber  fr  Supply.  Inc.:  Haggerty 
Lumber  &  Supply  Co.:  National  Lumber 
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Company:  and  Wallich  Lumber  Company. 
Defendants. 

Civil  No.  872522.  Judge  Patricia  J.  Boyle. 

Filed:  October  16, 1980. 

STIPULATION 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Courfs  own 
motion,  at  anj"^*ime  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C  $  16).  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  l>e  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  October  16. 1980. 

For  the  Plaintiff:  Sanford  M.  Litvack, 

Assistant  Attorney  General:  Joseph  H. 

Widmar;  Charles  F.  B.  McAleer;  John  A. 

Weedon;  David  F.  Hils,  Attorneys, 

Department  of  Justice.  James  K. 

Robinson.  United  Stales  Attorney. 

Deborah  Lewis  Hiller;  Richard  E.  Reed; 

Attorneys,  Department  of  Justice. 

Antitrust  Division,  995  Celebrezze 

Federal  Building,  Cleveland.  Ohio  44199. 

Telephone:  216-522-4078. 
For  the  Defendants: 
Philip  H.  Dawson,  Counsel  for  Detroit 

Lumbermen 's  Association.  Rol)ert  G. 

Cutler,  Counsel  for  Erb  Lumber  Co.  W. 

Robert  Chandler.  Counsel  for  Haggerty 

Lumber  &  Supply  Co.  David  F. 

DumoucheL  Counsel  for  C.  F.  Gibbs 

Lumber  Company.  Frank  J.  Bujold. 

George  B.  Bailey,  Jr.,  Counsel  for 

Groesbeck  Lumber  fr  Supply,  Inc. 

Herbert  N.  Weingarten,  Counsel  for 

National  Lumber  tympany.  Gregory  L. 

Curtner.  Counsel  for  Wallich  Lumber 

Company. 

Final  Judgment 

Plaintiff.  United  States  of  America,  having 
filed  its  Complaint  herein  on  September  29, 
1978,  and  plaintiff  and  defendants,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgmont  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  any 
admission  by  any  parly  with  respect  to  any 
such  issue; 

Now,  Therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 

Ordered.  Adjudged,  and  Decreed  as 
follows: 


This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parlies  consenting  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  each  defendant  under  Section 
1  of  the  Sherman  Act  (15  U.S.C;  5  1). 

II 

As  used  in  this  Final  Judgment,  the  term; 

(A)  "Person"  means  any  individual,  sole 
proprietorship,  corporation,  partnership,  firm, 
association,  or  other  business  or  legal  entity; 

(B)  "Lumber  and  related  products"  means 
wood  and  other  building  materials,  including 
but  not  limited  to  dimensional  lumber,  timber, 
boards,  plywood,  sheathing,  underlayment. 
and  hardwood  flooring: 

(C)  "Retail  lumber  dealer"  means  a  person 
who  sells  lumber  and  related  products  to  the 
ultimate  consumer,  including  but  not  limited 
to  builders; 

(D)  "Southeasterfl  Michigan"  means  the 
counties  of  Wayne,  Macomb,  Oakland. 
Lapeer,  Genesee,  Washtenaw,  Monroe,  and 
Livingston  in  the  State  of  Michigan. 

Ill 

This  Final  Judgment  applies  to  the 
defendants  and  to  their  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

,/ 
IV 

Each  defendant  is  enjoined  and  restrained 
from  directly  or  indirectly  entering  into, 
adhering  to,  participating  in.  maintaining, 
reviving,  renewing,  furthering,  enforcing,  or 
claiming  any  rights  under  any  contract, 
agreement,  understanding,  arrangement,  plan, 
pregram,  combination,  or  conspiracy  with 
any  defendant  or  other  retail  lumber  dealer  to 
fix,  establish,  raise,  stabilize  or  maintain 
prices  or  other  terms  or  conditions  for  the 
sale  of  lumber  and  related  products. 


Each  defendant  is  enjoined  and  restrained 
from,  either  directly  or  indirectly: 

(A)  Recommending,  suggesting  the  use  of 
publishing,  circulating,  or  otherwise 
transmitting  to.  or  formulating,  adopting, 
reviving,  or  renewing  with,  any  defendant  or 
any  other  retail  lumber  dealer  any  price, 
price  list,  formula,  guide,  schedule,  manual, 
report  or  method  for  pricing  of  lumber  and 
related  products; 

(B)  Communicating  to,  requesting  from  or 
exchanging  with  any  defendant  or  any  other 
retail  lumber  dealer  in  Southeastern  Michigan 
any  statistics  or  other  information  concerning 
past,  current,  or  future  prices,  costs,  terms  or 
conditions  of  sale,  discounts,  or  actual  or 
proposed  pricing  policies,  or  any 
consideration  or  contemplation  of  changes 
therein,  for  the  sale  of  lumber  and  related 
products  in  Southeastern  Michigan  by  any 
retail  lumber  dealer. 

VI 

Eac^  defendant  retail  lumber  dealer  is 
enjoined  and  retrained  from  belonging  la  or 


participating  in.  the  activities  of  the 
defendant  Detroit  Lumbermen's  Association 
and  any  trade  association  whose  activities 
are  inconsistent  with  any  of  the  terms  of  this 
Final  |udgment. 

VII 

The  defendant  Detroit  Lumbermen's 
Association  is  enjoined  and  restrained  from 
sponsoring  or  participating  in  any  meeting, 
conference,  or  siminar  al  which  past,  current, 
or  future  prices,  costs,  terms  or  conditions  of 
sale,  discounts,  or  actual  or  proposed  pricing 
policies  for  the  sale  of  lumber  and  related 
products  are  discussed  or  communicated. 

VIII 

Nothing  contained  in  this  Final  Judgment 
shall  prohibit: 

(A)  A  defendant  retail  lumber  dealer's 
negotiations,  arrangements,  or 
communications  with  another  retail  lumber 
dealer  or  with  any  agent,  broker,  distributor, 
or  representative  of  another  retail  lumber 
dealer  solely  in  connection  with  a  t>ona  fide 
transaction  involving: 

(1)  The  actual  or  proposed  purchase  or  sale 
of  lumber  and  related  products  between  retail 
lumber  dealers; 

(2)  The  actual  or  proposed  participation  in 
a  joint  venture  for  the  purchase  or  sale  of 
lumber  and  related  products  by  two  or  more 
retail  lumber  dealers;  or 

(3)  The  actual  or  proposed  acquisition  of,  or 
merger  or  consoUdation  with,  any  retail 
lumber  dealer. 

(B)  A  defendant  retail  lumber  dealer's 
participation  in  any  pension,  insurance,  or 
worker's  compensation  plan  or  program 
administered  by  the  Detroit  Lumbermen's 
Association  so  long  as  such  plan  or  program, 
or  participation  therein,  is  not  inconsistent 
with  any  of  the  terms  of  this  Final  Judgment. 

IX 

(A)  Each  defendant  retail  lumber  dealer 
shall  advise  each  of  the  officers  who  has 
management  responsibility  for  the  sale  of 
lumber  and  related  products,  and  each  of  its 
employees  and  agents  who  is  engaged  in  the 
sale  of,  or  who  has  responsibility  for  or 
authority  over  the  establishment  of  prices  for, 
lumber  and  related  products,  of  its  and  his 
obligations  under  this  Final  Judgment. 

(B)  Defendant  Detroit  Lumbermen's 
Association  shall  advise  each  of  its  officers, 
directors,  agents,  employees  and  members,  of 
its  and  his  obligations  under  this  Final 
Judgment. 

(C)  Each  defendant  is  ordered  and  directed, 
with  respect  to  the  appropriate  subsection, 
(A)  or  (B),  hereof,  to: 

(1)  Furnish  a  copy  of  this  Final  Judgment  to 
each  of  the  persons  described  in  subsections 
(A)  and  (B)  hereof  within  thirty  (30)  days 
after  the  date  of  the  entry  of  this  Final 
Judgment; 

(2)  Furnish  a  copy  of  this  Final  Judgment  to 
each  successor  to  each  person  described  in 
subsections  (AJ  and  (B)  hereof  within  thirty 
(30)  days  after  each  successor  becomes 
associated  with  the  defendant; 

(3)  Obtain  from  each  of  those  persons 
described  in  subsections  (A).  (BJ.  and  {C)(2) 
hereof  and  furnished  a  copy  erf  diis  Final 
Judgment  a  signed  receipt  therefor,  which 
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rereipl  shall  be  rel  ained  in  the  defendants' 
files; 

(4)  AttHch  to  ea(  h  copy  of  this  Final 
judgnient  furnishe  I  to  each  of  those  persons 
described  in  subse  ctions  (A),  (B).  and  (C)(2) 
hereof  a  statemenl   in  substantially  the  form 
spl  forth  in  Appeni  lix  A  attached  hereto, 
cidvising  each  suet  person  of  his  obligations 
and  of  such  defenc  ant's  obligations  under 
this  Final  Judgmenl.  and  of  the  criminal 
penalties  which  m,  ly  be  imposed  upon  him 
and  upon  such  def  ^ndant  for  violation  of  this 
Final  judgment: 

(5)  Hold  within  sixty  (60)  days  after  the 
date  of  entr>'  of  Ihi  i  Final  Judgment,  a 
meeting  of  the  peri  ons  described  in 
subsections  (A).  (B  .  and  (C)(2)  hereof,  at 
which  meeting  sue  i  persons  shall  be 
instructed  concern  ng  the  defendant's  and 
their  obligations  ui  der  this  Final  Judgment. 
Similar  meetings  si  all  be  held  at  least  once  a 
year  for  a  period  o   five  (5)  years  from  the 
date  of  entry  of  thii  Final  Judgment: 

(6)  Establish  and  implement  a  plan  for 
morutoring  complin  nee  by  the  persons 
described  in  subsei  lions  (A),  (B),  and  (C)(2) 
hereof  with  the  ten  ns  of  the  Final  Judgment; 
and 

(7)  File  with  this  "ourl.  and  serve  upon  the 
plaintiff  within  nin  ity  (90)  days  after  the  date 
of  entry  of  this  Fini  1  Judgment,  an  affidavit  as 
to  the  fact  and  mar  ner  of  its  compliance  with 
subsections  (C)  (1),  (4),  (5),  and  (6)  hereof. 

(Dj  For  a  period  i  if  five  (5)  years  from  the 
entry  of  this  Final  J  jdgment,  each  defendant 
shall  file  with  the  C  ourl  and  with  plaintiff  on 
the  anniversary  da  e  of  this  Final  Judgment 
an  affidavit,  by  a  n  sponsible  official 
designated  by  the  (  efendani  to  perform  such 
duties,  setting  forth  all  steps  it  has  taken 
during  the  precedin  ;  year  (o  discharge  its 
obligations  under  tl  lis  Final  Judgmenl.  This 
affidavit  shall  be  ai  companied  by  copies  of 
all  written  directiv(  s  issued  by  the  defendant 
during  the  prior  ye<  r  with  respect  to 
compliance  with  th  i  antitrust  laws  and  with 
this  Final  Judgmenl 
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control  of  such  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment:  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  such  defendant, 
who  may  Imve  counsel  present,  regarding  any 
such  mattere. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  made  to  a  defendant's  principal 
offices,  such  defendant  shall  submit  such 
written  reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  XI  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  Slates  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  to  wKkh  a  claim  of  protection 
may  be  asserted  under  rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  days'  notice 
shall  be  given  by  plaintiff  to  such  defendant 
prior  to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  thai  defendant  is  not  a 
party. 

XII 

This  Final  Judgment  shall  terminate  ten  (10) 
years  from  the  date  of  its  entry. 

XIII 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  Ihe  punishment 
of  any  violation  hereof, 

XIV 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 


United  States  District  fudge 

Dated: 
Appendix  A 

Notice 

Re;  United  States  v.  Detroit  Lumbermen's 
Association:  Erb  Lumber  Co.:  C.  F.  Gibbs 
Lumber  Company:  Groesbeck  Lumber  & 
Supply,  Inc.;  Haggerty  Lumber  &  Supply  Co.: 
National  Lumber  Company:  and  Wallich 


Lumber  Company,  Civil  No.  872522  (E.D. 
Mich.  1978) 
Attached  hereto  is  a  copy  of  a  Final 

Judgment  entered ,  1980  in  the 

.captioned  case.  We  are  required  to  provide 
this  to  you.  You  should  read  it  carefully.  The 
provisons  of  the  Final  Judgment  contained  in 
Sections  IV,  V,  and/or  VI  and  VII  apply  to 
you.  If  you  violate  these  provisions,  you  may 
subject  the  Company  to  a  fine  and  you  may 
also  subject  yourself  to  a  fine  and 
imprisonment. 

Competitive  Impact  Statement 

Pursuant  to  Section  2  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
§  16(b)-(h),  the  United  States  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  September  29, 1978,  the  United  States 
file^  a  civil  antitrust  complaint  alleging  that 
six  retail  lumber  dealers  and  one  trade 
association  conspired  to  fix  prices  in 
violation  of  Section  1  of  the  Sherman  Act,  15 
U.S.C.  §  1. 

The  Complaint  alleges  that,  beginning  at 
least  as  early  as  1970  and  continuing 
thereafter  until  April  1977,  the  defendants 
engaged  in  a  combination  and  conspiracy  to 
fix,  raise,  stabilize,  and  nfaintain  the  prices  of 
lumber  and  related  products  to  builders  in 
Southeastern  Michigan.  The  Complaint 
alleges  that  in  forming  and  effectuating  the 
combination  and  conspiracy,  the  defendants: 
(a)  participated  on  the  Marketing  Committee 
of  the  Detroit  Lumbermen's  Association  and 
through  that  Committee  formulated  and 
agreed  upon  a  list  of  prices  for  lumber  ahd 
related  products  to  be  published  in  a  Market 
Report  for  the  following  month;  (b)  discussed 
and  agreed  upon,  at  regular  monthly  meetings 
of  the  Marketing  Committee,  costs  and  mark- 
ups to  be  reflected  in  the  prices  included  in 
the  Market  Report  for  the  following  month: 
and  (c)  disseminated  the  Market  Report  to 
members  of  the  Detroit  Lumbermen's 
Association,  as  well  as  other  retail  lumber 
dealers  and  builders  in  Southeastern 
Michigan,  for  their  use  in  arriving  at  pricing 
decisions. 

The  Complaint  seeks  a  judgment  by  the 
Court  that  the  defendants  engaged  in  an 
unlawful  combination  and  conspiracy  in 
restraint  of  trade  in  violation  of  Ihe  Sherman 
Act.  It  also  asks  that  the  Court  enjoin  the 
defendants  from  such  activities  in  Ihe  future, 
and  it  seeks  to  have  the  Detroit  Lumbermen's 
Association  dissolved. 

The  defendants  named  in  the  Complaint 
are:  Detroit  Lumbermen's  Association;  Erb 
Lumber  Co.:  C.F.  Gibbs  Lumber  Company; 
Groesbeck  Lumber  Company:  Haggerty 
Lumber  &  Supply  Co.;  National  Lumber 
Company:  and  Wallich  Lumber  Company. 
Since  the  filing  of  the  Complaint.  Groesbeck 
Lumber  Company,  a  partnership,  has 
incorporated  its  retail  lumber  business  and 
now  operates  that  business  as  Groesbeck 
Lumber  &  Supply,  Inc. 

All  of  the  defendants  to  this  action  have 
previously  pleaded  nolo  contendere  to 
criminal  felony  charges  concerning  the  same 
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combination  and  conspiracy  alleged  in  this 
action.  Fines  ranging  from  $20,000  to  $75,000 
were  levied  against  the  defendants.  This  civil 
case  had  been  held  in  abeyance  until  the 
criminal  charges  were  resolved. 

II 

Description  of  the  Practices  Giving  Rise  to 
the  Alleged  Violation  of  the  Antitrust  Laws 

During  the  period  covered  by  the 
Complaint,  each  of  the  defendants,  except  the 
Detroit  Lumbermen's  Association,  sold 
lumber  and  related  products  in  Southeastern 
Michigan,  and  the  Detroit  Lumbermen's 
Association  was  a  trade  association  of 
lumber  dealers  in  that  area.  The  defendant 
retail  lumber  dealers  purchased  lumber  and 
related  products  from  mills,  brokers,  and 
wholesalers,  and  sold  them  to  builders  in 
Southeastern  Michigan  and  outside  the  State 
of  Michigan.  For  the  period  1970  to  April  1977, 
the  defendant  retail  lumber  dealers,  which 
were  among  the  leading  retail  lumber  dealers 
in  Detroit  and  Southeastern  Michigan,  had 
total  sales  in  excess  of  $200  million  for 
lumber  and  related  products  listed  on  the 
Market  Report. 

The  Complaint  alleges  that  the  defendants 
engaged  in  an  illegal  combination  and 
conspiracy  beginning  at  least  as  early  as  1970 
and  continuing  threafter  until  April  1977  that 
consisted  of  a  continuing  agreement, 
understanding,  and  concert  of  action  among 
themselves  and  co-conspirators  to  fix.  raise, 
stabilize  and  maintain  prices  of  lumber  and 
related  products  to  builders  in  Southeastern 
Michigan.  I 

The  Complaint  alleges  that  the 
combination  and  conspiracy  had  the 
following  effects,  among  others: 

(a)  prices  of  lumber  and  related  products  to 
builders  were  fixed,  raised,  stabilized  and 
maintained  in  Southeastern  Michigan  at 
artificial  and  non-competitive  levels:  and 

(b)  customers,  including  builders,  in 
Southeastern  Michigan  were  deprived  of  the 
benefits  of  full,  free,  and  open  competition  in 
the  purchase  of  lumber  and  related  products. 

Ill 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  at  any  lime  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act.  The  proposed  Final 
Judgment  stales  that  it  constitutes  no 
admission  by  any  party  with  respect  to  any 
issue  of  fact  or  law. 

The  proposed  Final  Judgmenl  enjoins  any 
direct  or  indirect  renewal  of  the  type  of 
conspiracy  alleged  in  the  Complaint. 
Specifically,  Section  IV  enjoins  and  restrains 
the  defendants  from  entering  into,  adhering 
to,  participating  in,  maintaining,  reviving, 
renewing,  furthering,  enforcing,  or  claiming 
any  rights  under  any  contract,  agreement, 
understanding,  arrangement,  plan,  program, 
combination,  or  conspiracy  with  any 
defendant  or  other  retail  lumber  dealer  to  fix, 
establish,  raise,  stabilize  or  maintain  prices 
or  other  terms  or  conditions  for  the  sale  of 
lumber  and  related  products. 

Section  V  of  the  proposed  Final  Judgment 
enjoins  Ihe  defendants  from  communicating 


with  each  other  or  with  any  other  retail 
lumber  dealer  about  the  prices  or  terms  of 
sale  of  lumber  and  related  products. 
Specifically,  the  defendants  are  enjoined  and 
restrained  from: 

(A)  Recommending,  suggesting  the  use  of. 
publishing,  circulating,  or  otherwise 
transmitting  to,  or  formulating,  adopting, 
reviving,  or  renewing  with,  any  defendant  or 
other  retail  lumber  dealer  any  price,  price  list, 
formula,  guide,  schedule,  manual,  report  or 
method  for  pricing  of  lumber  and  related 
products; 

(B)  Communicating  to,  requesting  from  or 
exchanging  with  any  defendant  or  any  other 
retail  lumber  dealer  in  Southeastern  Michigan 
any  statistics  or  other  information  concerning 
past,  current,  or  future  prices,  costs,  terms  or 
conditions  of  sale,  discounts,  or  actual  or 
proposed  pricing  policies,  or  any 
consideration  or  contemplatioa  of  changes 
therein,  for  the  sale  of  lumber  and  related 
products  in  Southeastern  Michigan  by  any 
retail  lumber  dealer. 

Since  the  defendant  retail  lumber  dealers 
often  sell  lumber  to  one  another,  as  well  as  to 
builders  and  consumers.  Section  VIII  of  the 
proposed  Final  Judgmenl  permits 
communications  in  connection  with  a  bona 
fide  purchase  or  sale  between  the 
defendants.  Section  VIII  also  permits 
communications  in  connection  with  lawful 
joint  ventures  or  an  acquisition,  merger  or 
consolidation  with  another  retail  lumber 
dealer. 

Section  VI  of  the  proposed  Final  Judgment 
enjoins  the  defendant  retail  lumber  dealers 
from  belonging  to,  or  participating  in.  tbe 
activities  of  the  Detroit  Lumbermen's 
Association.  Section  Vin(B)  is  a  limited 
exception  that  permits  a  defendant  retail 
lumbar  dealer  to  participate  only  in  a 
pension,  insurance,  or  worker's  compensation 
plan  administered  by  the  Detroit 
Lumbermen's  Association  so  long  as  such 
plan  or  program  is  not  inconsistent  with  any 
of  the  terms  of  the  Final  Judgment 

The  Detroit  Lumbermen's  Association  is 
enjoined  by  Section  VII  IVora  sponsoring  or 
participating  in  any  meeting,  conference,  or 
seminar  at  which  past,  current,  or  future 
prices,  costs,  terms,  or  conditions  of  sale, 
discounts,  or  actual  or  proposed  pricing 
policies  for  the  sale  of  lumber  and  related 
products  are  discussed  or  communicated. 

Section  IX  of  the  proposed  Final  Judgment 
orders  the  defendant  retail  lumber  dealers  to 
furnish  a  copy  of  the  Final  Judgment  to  each 
of  their  officers,  employees,  and  agents  who 
has  responsibility  for  the  pricing  or  sale  of 
lumber  and  related  products.  Section  IX  also 
orders  the  defendant  Detroit  Lumbermen's 
Association  to  furnish  a  copy  of  the  Final 
Judgment  to  each  of  its  officers,  directors, 
agents,  employees  and  members.  Successors 
of  those  persons  are  also  to  be  furnished  a 
copy  of  the  Final  Judgment.  Each  copy  of  Ihe 
Final  Judgmenl  so  provided  will  have 
attached  a  statement  informing  the  recipient 
that  a  violation  of  the  Final  Judgment  could 
result  in  a  fine  for  the  company  and  a  fine 
and  imprisonment  -for  the  individual.  Section 
IX  also  requires  each  defendant  to  hold  a 
meeting  every  year  for  five  years  at  which  the 
persons  mentioned  above  are  instructed  on 
their  obligations  and  tbe  obligations  of  their 


company  or  Association  under  Ihe  Final 
Judgment.  The  defendants  are  required  to 
implement  a  plan  for  monitoring  compliance 
of  those  persons  with  Ihe  Final  Judgment 

Section  III  of  the  proposed  Final  Judgment 
makes  the  Judgment  applicable  to  the 
defendants  and  lo  their  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns,  and  lo  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  have  received  actual  notice  of  the  Final . 
Judgment. 

Section  X  requires  that  if  a  defendant  sells 
Ihe  assets  of  its  retail  lumber  dealership,  the 
purchaser  must  agree  to  be  bound  by  the 
Final  Judgment  and  must  so  inform  the  Court 
and  the  Uru'ted  States. 

Section  XII  makes  Ihe  Final  Judgment 
effective  for  ten  years  from  the  date  of  its 
entry. 

Section  XIV  of  the  proposed  Final 
Judgment  slates  that  entry  of  this  Judgmenl  is 
in  Ihe  public  interest.  Under  the  provisions  of 
the  Antitrust  Procedures  and  Penalties  Act 
entry  of  Ihe  proposed  Final  Judgmenl  is 
conditioned  upon  a  determination  by  the 
Court  that  the  proposed  Judgment  is  in  the 
public  interest. 

Standard  provisions  similar  to  those  found 
in  other  antitrust  Final  Judgments  entered  by 
consent  are  contained  in  Section  I 
(jurisdiction  of  the  Court).  Section  XI 
(investigation  and  reporting  requirements), 
and  Section  XIII  (retention  of  jurisdiction  by 
the  Court). 

It  is  anticipated  that  the  relief  provided  by 
Ihe  proposed  Final  Judgmenl  will  have  a 
salutory  effect  on  competition  in  the  retail 
lumber  market  in  Southeastern  Michigan.  Not 
only  have  the  defendants  been  anjoined  from 
future  collusive  bahavtor.  but  they  also  are 
required  to  provide  copies  af  the  Final 
Judgmenl  to  thsr  officers,  employees,  and 
agents  who  have  responsibility  for  the  sale  or 
pricing  of  lumber  and  related  prodocts.  In 
addition,  those  people  must  meet  aimually  to 
be  instructed  about  tbeir  respoosibiiities 
under  the  Judgment  It  is  anticipated  that 
these  provisions  will  reduce  the  possibility  of 
future  violatJODo. 

IV 

Remedies  Available  lo  Potential  Priviite 

Plaintiffs 

After  entry  of  the  proposed  Fmal  Judgment 
any  potential  private  plaintiff  that  might  have 
been  damaged  by  tbe  alleged  violation  will 
retain  the  same  right  lo  sue  for  monetary 
damages  and  any  other  legal  or  equitable 
relief  that  it  may  have  had  if  the  Final 
Judgmenl  had  not  been  entered.  The  Final 
Judgment  may  not  be  used,  however,  as 
prima  facie  evidence  in  private  litigation, 
pursuant  to  Section  5(a)  of  the  Clayton  Act 
as  amended.  15  VS.C.  §  16(a). 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  person  believing  that 
Ihe  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments 
within  the  60-day  period  provided  by  the  Act 
to  John  A.  Weedon.  Chief  Great  Lakes  Field 
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Complaint  and  allowing  participation  in  these 
plans  in  no  way  weakens  the  injunctions  in 
the  proposed  Final  Judgment. 

VII 

Determinative  Materials  and  Documents 

No  materials  or  documents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Pinal 
judgment.  Consequently,  none  is  being  filed 
pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  §  16(b). 

Respectfully  submitted, 
John  A.  Weedon. 
David  F.  Mils. 

Attorneys.  Department  of  Justice. 
Deborah  Lewis  Hitler, 
Richard  E.  Reed. 
Attorneys.  Department  of  Justice.  Antitrust 

Division.  995  Celebrezze  Federal  Building. 

Cleveland.  Ohio  44199.  Telephone:  21&- 

522-4078. 
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United  States  v.  Warren  Five  Cents 
Savings  Bank 

Nolice  is  hereby  given  pursuant  to  the 
Antitrust  Profcedures  and  Penalties  Act, 
15  U.S.C.  Section  16(b)  through  (h),  that 
a  proposed  Final  Judgment.  Stipulation 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Massachusetts  in  United  States  v. 
Warren  Five  Cents  Savings  Bank,  Civil 
Action  No.  79-1257-Mc.  The  complaint 
in  this  case  alleged  that  the  defendant 
entered  into  contracts  prohibiting  the 
use  of  space  for  retail  banking  facilities 
of  other  financial  institutions  at  and 
adjacent  to  a  large  suburban  shopping 
center,  thereby  restraining  interstate 
trade  and  commerce  in  violation  of 
Section  1  of  the  Sherman  Act  (15  U.S.C. 
§  1).  The  proposed  Consent  Judgment 
enjoins  the  defendant  from  entering  into, 
adhering  to,  enforcing,  maintaining,  or 
claiming  any  rights  under  any  provision 
of  any  contract,  agreement,  arrangement 
or  understanding  with  any  person  which 
limits  or  restricts  the  number,  location 
or  use  of  offices  or  facilities  of  any 
financial  institution  at  the  Northshore 
Shopping  Center  in  Peabody, 
Massachusetts.  The  proposed  Judgment 
further  enjoins  the  defendant  from 
entering  into  any  contract,  agreement, 
arrangement  or  understanding  with  any 
person  which  limits  or  restricts  the 
number,  location  or  use  of  offices  or 
facilities  by  any  other  financial 
institution. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  reponses  thereto,  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Stanley  M.  Gorinson, 


Chief,  Special  Regulated  Industries 
Section,  Room  504-B,  Safeway  Building, 
Antitrust  Division,  Department  of 
Justice,  Washington,  D.C.  20530 
(telephone  202/724-6693). 
Joseph  H.  Widmar, 
Director  of  Operations. 

U.S.  District  Court  for  the  District  of 
Massachusetls 

United  States  of  America.  Plaintiff,  v. 
Warren  Five  Cents  Savings  Bank,  Defendant. 
Civil  No.  79-1257  Mc. 
Filed:  October  20, 1980. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act,  15 
U.S.C.  §  16,  and  without  further  notice  to  any 
party  or  any  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  entry  of 
the  proposed  Final  Judgrnent  by  serving 
notice  thereof  on  defendant  and  by  filing  that 
notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  stipulation  shall  be  without 
prejudice  to  the  plaintiff  or  defendant  in  this 
or  any  other  proceeding. 

For  the  plaintiff:  Sanford  M.  Litvack. 
Assistant  Attorney  General:  Mark  Leddy: 
Stanley  M.  Gorinson;  Robert  E.  Hauberg. 
Jr.;  Thomas  A.  Schulz;  Rebecca  P.  Dick;  > 

Attorneys.  Department  of  Justice. 
>      For  the  defendant:  John  A.  McNiff.  Pearl. 
McNiff  Crean  ff  Cook:  30  Main  Street. 
Peabody.  Massachusetts  01960. 

Final  judgment 

Plaintiff.  United  States  of  America,  having 
filed  its  Complaint  herein  on  June  29. 1979. 
and  the  plaintiff  and  the  defendant  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment  \ 

constituting  evidence  or  an  admission  by  any 
party  with  respect  to  any  such  issue: 

Now,  therefore,  before  the  taking  of  any 
testimony,  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 

Ordered.  Adjudged  and  Decreed,  as 
follows:  .^ 

I 

This  Court  has  jurisdiction  over  the  subject 
matter  of  this  action  and  of  the  parties  hereto. 
The  complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the  defendant 
under  Section  1  of  the  Sherman  Act  (15  U.S.C. 
Sec.  1).  as  amended. 

II 

For  purposes  of  this  Final  Judgment: 
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(A)  "Defendant"  shall  mean  Warren  Five 
Cents  Savings  Bank. 

(B)  "Financial  institution"  shall  mean  any 
institution  which  accept?  deposits  or  grants 
loans. 

(C)  "Person"  shall  mean  any  individual, 
corporation,  partnership,  association,  firm,  or 
any  other  business  or  legal  entity. 

(D)  "Northshore  Shopping  Center"  shall 
mean  a  tract  or  parcel  of  land  located  in 
Peabody,  Massachusetts,  at  the  intersection 
of  Routes  114  and  128,  on  which  is 
constructed  one  or  more  buildings  primarily 
designed  to  provide  space  for  the  operation 
of  multiple  retail  and  service  establishments. 

Ill 

The  provisions  of  this  Final  Judgment 
applicable  to  the  defendant  shall  also  apply 
to  each  of  its  ofTicers,  trustees,  agents,  and 
employees  and  to  its  successors  and  assigns, 
and  to  all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 

IV 

(AJ  Defendant  is  enjoined  and  restrained 
from  entering  into,  adhering  to,  enforcing, 
maintaining  or  claiming  any  rights  under  any 
provision  of  any  contract,  agreement, 
arrangement  or  understanding  with  any 
person  which  limits  or  restricts  the  number, 
location  or  use  of  offices  or  facilities  of  any 
rinencial  institution  at  the  Northshore 
Shopping  Center. 

(BJ  Defendant  is  enjoined  from  entering 
into  any  contract,  agreement,  arrangement  or 
understanding  with  any  person  which  limits 
or  restricts  the  number,  location  or  use  of 
offloec  or  facilitiea  by  any  other  firmnryt) 
institution. 


(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  duly  authorized  representatives  of 
the  Department  of  Justice,  upon  written 
request  of  the  Attorney  General,  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  ENvision,  and  on  reasonable  notice 
to  the  defendant,  made  to  its  principal  office, 
shall  be  permitted,  subject  to  any  legally 
recognized  claim  of  privilege,  (a)  access 
during  the  office  hours  of  said  defendant  to 
inspect  and  copy  such  books,  ledgers, 
accounts,  correspondence,  memoranda  and 
other  records  and  documents  in  the 
possession,  custody  or  cnntrel  of  said 
defendant  which  relate  to  any  matters 
contained  in  this  Final  Judgment,  and  (b) 
subject  to  the  reasonable  convenience  of  said 
defendant  and  without  restraint  or 
interference  from  it.  to  interview  officers  or 
employees  of  said  defendant,  who  may  have 
counsel  present,  regarding  such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General,  or  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division, 
the  defendant  shall  submit  such  reports  in 
writing  to  the  Department  of  Justice  with 
respect  to  any  of  the  matters  contained  in  this 
Final  judgment  as  from  time  to  time  may  be 
requested. 

(C)  No  information  obtained  by  the  means 
provided  in  this  Paragraph  V  shall  be 
divulged  by  any  repre8en4ative  of  the 


Department  of  justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  plaintiff,  except  in 
the  course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the  purpose  of 
securing  compliance  with  this  Final  Judgment 
or  as  otherwise  required  by  law. 

(D)  If,  at  any  time,  information  or 
documents  are  furnished  by  defendant  to 
plaintiff,  defendant  represents  and  identifies 
in  writing  the  material  in  any  such 
information  or  documents  of  a  type  described 
in  Rule  26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  defendant  marks  each 
pertinent  page  of  such  material,  "Subject  to 
claim  of  protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure."  then  10 
days'  notice  shall  be  given  by  plaintiff  to 
defendant  prior  to  divulging  such  material  in 
any  legal  proceeding  (other  than  a  Grand  Jury 
proceeding)  to  which  deferulant  is  not  a 
party. 

VI. 

Jurisdiction  is  retained  for  the  purpose  of 
enabling  either  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  and  directions  as  may 
be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  contained  herein,  and  for  the 
enforcement  of  compliance  therewith. 

vn. 

This  Final  Judgment  shall  terminate  ten  (10) 
years  from  the  date  of  Its  entry  by  this  Court. 

VIU. 

Entry  of  this  Pinal  Judgment  is  in  the  public 
interest. 

Dated: 


United  States  District  Judge. 


Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the 
Antitrust  ftxjcedures  and  Penalties  Act 
(15  U.S.C.  §  16{b)-<h),  P.L.  93-528 
(December  21. 1974))  the  United  States 
of  America  hereby  files  this  Competitive 
Impact  Statement  relating  to  the 
proposed  Final  Judgment  in  this  civil 
antitrust  proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding 

This  is  a  civil  antitrust  action  by  the  United 
States  against  Warren  Five  Cents  Savings 
Bank.  Peabody,  Massachusetts.  The 
complaint  filed  on  June  29. 1979.  alleged  that 
the  defendant  had  entered  into  an  exclusive 
lease  contract  at  the  Northshore  Shopping 
Center,  a  regional  shopping  center  in 
Peabody.  Massachusetts,  and  another 
restrictive  contract  concerning  land  adjacent 
to  Northshore.  restraining  interstate  trade 
and  commerce  in  violation  of  Section  1  of  the 
Sherman  Act  (15  U.S.C.  i  1).  The  case  was 
brought  to  enjoin  Warren  from  entering  into, 
maintaining,  and  enforcing  such  contracts. 

n.  Practices  and  Events  Giving  Rise  to  the 
Alleged  Violation 

Defendant  Warren  is  a  state-chartered 
mutual  savings  bank  having  no  capital  stock. 


It  is  operated  for  the  benefit  of  its  depositors 
by  a  Board  of  Trustees.  Its  main  business  is 
receiving  time  and  savings  deposits  on  which 
it  pays  interest  or  dividents  and  making  loans 
and  investments. 

On  March  19. 1957.  defendant  entered  into 
a  lease  agreement  for  the  purpose  of  opening 
and  operating  a  branch  office  at  the 
Northshore  Shopping  Center.  The  lease 
agreement  contained  a  provision  called  a 
"Tenant's  Exclusive"  prohibiting  the  lessor 
from  leasing  space  in  Northshore  to  any  other 
financial  institution  for  the  twenty-year  term 
of  the  lease  and.  at  the  option  of  the  lessee, 
for  two  additional  five-year  terms.' 

In  1969.  Essex  County  Bank  &  Trust 
Company,  a  commercial  bank  acquired 
property  adjacent  to  Northshore  to  construct 
a  new  building  to  house  its  executive  offices 
and  a  retail  banking  office.  On  June  3. 1969, 
defendant  filed  an  action  in  Essex  County 
Superior  Court  against  Essex  County  Bank  ft 
Trust  seeking  to  enjoin  the  use  of  the 
property  for  any  banking  purpose.  The  parties 
settled  this  suit  on  December  24.  1969  That 
settlement  provided  that  Warren  would 
dismiss  the  Superior  Court  action  and  Essex 
Bank  A  Trust  was  permitted  to  construct  and 
occupy  its  proposed  new  building  with  a 
banking  office  on  the  ground  floor.  However, 
the  settlement  agreement  also  provided  that 
no  other  financial  institution  would  be 
permitted  to  operate  an  office  on  land 
adjacent  to  the  shopping  center  owned  by  the 
corporate  parent  of  Northshore,  as  long  as 
Warren  maintained  its  office  in  Northshore. 
In  1977,  Salem  Five  Cents  Savings  Bank,  a 
state-chartered  mutual  saviiigs  bank, 
arranged  to  lease  space  in  Northshore  for  a 
branch  office  and  attempted  to  have 
defendant  waive  its  Tenant's  Exclusive. 
Defendant  refused  to  waive  its  restriction.  On 
August  S.  1978,  defendant  obtained  a 
preliminary  injunction  from  the  Essex  County 
Superior  Court  restraining  the  owner  of 
Northshore  froin  leasing  space  to  Salem  and 
Salem  from  operating  an  office  in  the 
shopping  center.  In  October  1978.  the 
Commissioner  of  Banks  for  the 
Commonwealth  of  Massachusetts  granted 
Salem  permission  to  establish  a  branch  office 
in  Northshore.  However,  on  July  12. 1979.  the 
Essex  County  Superior  Court  made 
permanent  its  injunction  against  Salem  and 
the  shopping  center. 

The  Complaint  alleged  that  the  lease 
agreement  between  the  owner  of  Northshore 
and  defendant  and  the  1969  settlement 
agreement  prohibits  the  owner  of  Northshore 
from  leasing  space  in  that  shopping  center  to 
any  other  financial  institution  and  from 
allowing  the  use  of  certain  adjacent  property 
as  a  retail  banking  facility  by  any  other 
financial  institution.  According  to  the 
Complaint,  these  contracts  have  had  the 
effect  of  denying  Salem  and  other  financial 
institutions  the  opportunity  to  establish 
branch  offices  at  Northshore  and/or  on  land 
adjacent  to  it;  restraining,  eliminating,  and 
suppressing  competition  between  defendant 


'  On  the  same  date,  another  finMnciul  institution, 
Merchants-Warren  Naliuna]  Bank  also  entfTcd  into 
a  separate  birt  similar  lease,  it  also  contained 
provisions  prohibiting!  the  lessor  from  leasing  space 
in  NorUtsttorv  lo  any  other  financial  institution.  In 
1977.  MercbanU'  cuccescor  waived  that  restriction. 
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and  other  financial  institutions  in  the  aren 
served  by  Ncthshore:  and  denying  to  the 
public  the  b'  nefits  i  if  additional  competition 
among  financial  institutions  at  Northshore. 

III.  Explanation  of  Ifie  Proposed  Final 
judgment 

The  United  Statei  and  defendant  have 
agreed  that  a  Final  udgment.  in  the  form 
negotiated  by  the  p  irties.  may  be  entered  by 
the  Court  at  any  tin  e  after  compliance  with 
the  Antitrust  Proce(  ures  and  Penalties  Act. 
provided  that  the  U  liled  States  has  not 
withdrawn  its  consi  int.  The  stipulation 

las  been  no  admission  by 
any  parly  with  respsci  to  any  issue  of  law  or 
fiict.  Under  the  pro\  isions  of  Section  2(e)  of 
the  Antitrust  Procec  ures  and  Penalties  Act. 
entry  of  the  judgme  it  is  conditioned  upon  a 
determination  by  th  e  Court  that  the  Judgment 
is  in  the  public  inteiest. 

jroposed  Final  Judgment 
prevents  the  defend  iint  from  entering  into  or 
enforcing  any  agreement  which  limits  or 
location  or  use  of 

offices  or  facilities  at  the 


restricts  the  numbei 
financial  institution 


Northshore  Shopping  Center.  It  also  prevents 


the  defendant  from 


jntering  into  any  other 


C  ayt 


IV.  Remedies  to  the 

Section  4  of  the 
provides  that  any 
injured  in  his  busi 
of  conduct  prohibi 
may  bring  suit  in  fei  I 
three  times  the  d 
suffered,  as  well  as 
attorney's  fees.  Ent^y 
Judgment  in  this 
impair  nor  assist  Ih 
private  antitrust  acl 

Under  the  provi 
Clayton  Act  (15  U, 
Final  Judgment,  si 
thill  will  be  entered 
been  taken,  may  no 
evidence  in  any  su 
which  may  be  brou; 


such  restrictive  agnements  in  the  future. 

The  proposed  Fin  il  Judgment  expressly 
provides  in  Section  III  that  its  terms  apply  to 
the  defendant's  offn  ers.  trustees,  employees, 
agents,  successors,  md  assigns,  and  to  all 
other  persons  in  act  ve  concert  or 
participation  with  aiy  of  them  who  receive 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  jtherwise. 

Under  Section  V  (if  the  proposed  Final 
{udgment,  the  Depaitment  of  Justice  will  have 
access  upon  reasonable  notice  to  the  records 
and  personnel  of  thii  defendant  in  order  to 
assess  the  defendar  I's  compliance  with  the 
provisions  of  the  Final  Judgment.  Under 
Section  VI  of  the  Final  Judgment,  jurisdiction 
is  retained  by  the  C  )urt  for  the  purpose  of 
enabling  any  party  lo  apply  for  such  orders  or 
directions  as  may  b;  necessary  to  carry  out 
the  Final  Judgment,  for  modification  of  any  of 
its  provisions,  or  foi  punishment  of  violations 
of  it. 

Section  VII  of  the  proposed  Final  Judgment 
limits  its  force  and  i  ffect  to  a  period  of  ten 
(10)  years  from  the  i  late  il  is  entered  by  the 
Court. 


Private  Plaintiff 


on  Act  (15  U.S.C.  15) 

who  has  been 
or  property  as  a  result 
by  the  antitrust  laws 
eral  court  to  recover 
such  person  has 
costs  and  reasonable 
of  the  proposed  Final 
eding  will  neither 
bringing  of  any  such 
on. 
of  Section  5(a)  of  the 
16(a)),  the  proposed 
it  is  a  consent  judgment 
before  any  testimony  has 
be  used  as  prima  facie 
uent  private  lawsuit 
against  the  defendant. 


pi  Tson  ' 
ni  ss 
t(d 


am  ages 


pre  ce 


SC 
n(e 


I  seq 
|ht 


V.  Procedures  Available  for  Modiflcations  of 
the  Proposed  judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments  to 
Stanley  M,  Gorinson,  Chief.  Special 
Regulated  Industries  Section,  Antitrust 
Division,  Department  of  Justice,  Safeway 
Building,  Room  504,  Washington,  DC.  20530. 
within  the  60-day  period  provided  by  the  Act. 
These  comments  and  responses  to  them  will 
be  filed  with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be  given 
due  consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw  its 
consent  lo  the  proposed  Final  Judgment  at 
any  time  prior  to  its  entry  if  it  should  be 
determined  that  some  modification  of  the 
Final  Judgment  is  necessary. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  prohibits  the 
defendant  from  engaging  in  the  illegal 
conduct  alleged  in  the  Complaint  at 
Northshore  Shopping  Center.  Peabody, 
Massachusetts.  It  alsd  prohibits  the 
defendant  from  entering  into  any  agreement 
which  limits  or  restricts  the  number,  location 
or  use  of  any  offices  or  other  facilities  [e.g., 
night  depository  boxes,  automated  teller 
machines,  automated  cash  dispensers)  by 
any  other  financial  institution  during  the  term 
of  the  proposed  Final  Judgment. 

The  only  additional  relief  which  would  be 
available  and  which  was  considered  by  the 
Department  of  Justice  would  have  prohibited 
the  defendant  from  maintaining  a  restrictive 
lease,  similar  to  that  challenged  in  the 
Complaint,  for  a  branch  office  at  the  King's 
Plaza  Shopping  Center.  King's  Plaza  is  a 
small,  neighborhood  shopping  center  whose 
principal  tenants  are  a  discount  department 
store  and  a  grocery  store  (which  recently 
went  out  of  business).  It  is  located  in  the  west 
end  of  Peabody,  Massachusetts,  and  is 
surrounded  by  residential  areas  with  no  room 
for  any  significant  expansion.  Defendant's 
branch  office  is  a  small,  drive-up  facility 
located  in  the  parking  lot  at  King's  Plaza,  and 
accounts  for  13.8  percent  of  defendant's  time 
and  savings  deposits.  There  is  an  office  of 
another  financial  institution  located  adjacent 
to  King's  Plaza.  In  addition,  defendant's  lease 
for  its  King's  Plaza  office  will  expire  on 
January  31, 1983. 

In  view  of  the  limited  commercial 
significance  of  King's  Plaza,  the  existence  of 
another  financial  institution  adjacent  to 
King's  Plaza  and  the  limited  term  remaining 
for  defendant's  King's  Plaza  office  lease,  the 
Department  of  Justice  has  concluded  that  this 
single  restrictive  lease  should  not  be  an 
impediment  to  settlement  of  this  litigation.  Of 
course,  the  Department  of  Justice  remains 
free  to  challenge  defendant's  King's  Plaza 
lease  under  the  antitrust  laws  should  it  deem 
such  action  to  be  in  the  public  interest. 

VII.  Other  Materials 

There  are  no  other  materials  or  documents 
which  the  Department  of  Justice  considered 
determinative  in  formulating  this  proposed 
Final  Judgment.  Therefore,  none  are  being 
filed  along  with  this  Competitive  Impact 
Statement. 

i 


Dated: 
Thomas  A.  Schuiz,  Rebecca  P,  Dick, 
Attorneys,  U.S.  Department  of  Justice. 
Washington.  B.C.  20530. 
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Attorney  General 

Certification  of  the  Attorney  General, 
Atascosa  County,  Texas 

In  accordance  with  Section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973d.  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fourteenth  and 
Fifteenth  Amendments  to  the 
Constitution  of  the  United  States  in 
Atascosa  County,  Texas.  This  county  is 
included  within  the  scope  of  the 
determination  of  the  Attorney  General 
and  the  Director  of  the  Census  made  on 
September  18. 1975,  under  Section  4(b) 
of  the  Voting  Rights  Act  of  1965  and 
pubhshed  in  the  Federal  Register  on 
September  23. 1975  (40  FR  43746). 

Dated;  October  29. 1980. 
Benjamin  R.  Civiletti, 

Attorney  General  of  the  United  States. 

ire  Doc  80-34243  Filed  10-31-80:  8:45  Bm| 
BILLING  CODE  44tO-01-M 


Certification  of  the  Attorney  General, 
Quitman  County,  Mississippi 

In  accordance  with  Section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973d.  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  etiforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
of  America  in  Quitman  County, 
Mississippi.  This  county  is  included 
within  the  scope  of  the  determination  of 
the  Attorney  General  and  the  Director  of 
the  Census  made  on  August  6, 1965. 
under  Section  4(b)  of  the  Voting  Rights 
Acl  of  1965  and  published  in  the  Federal 
Register  on  August  7. 1965  (30  FR  9897). 

Dated:  October  29. 1980. 
Benjamin  R.  Civiletti. 

Attorney  General  of  the  United  Slates. 

|KR  Doc  80-34242  Filed  10-31-80:  8:45  iim| 
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Drug  Enforcement  Administration 
[Docket  No.  80-21 

Aaron  A.  Moss,  D.D.S.;  Denial  of 
Application 

On  February  6.  1980.  the 
Administrator  of  the  Drug  Enforcement 
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Administration  [DEA]  issued  to  Aaron 
A.  Moss,  D.D.S.  (Respondent],  an  Order 
to  Show  cause  proposing  to  deny  the 
Respondent's  pending  application  for 
registration  pursuant  to  Section  303(f)  of 
the  Controlled  Substances  Act.  21  U.S.C. 
823(f).  By  letter  dated  February  12. 1980. 
the  Respondent  requested  a  hearing  on 
the  issues  raised  by  the  Order  to  Show 
Cause. 

The  hearing  in  this  matter  was  held  in 
Washington.  D.C..  on  May  6, 1980. 
Administrative  Law  Judge  Francis  L. 
Young  presided.  On  August  12. 1980. 
Judge  Young  issued  his  opinion  and 
recommended  findings  of  fact, 
conclusions  of  law.  ruling  and  decision. 
In  compliance  with  21  CFR  1316.65(b).  as 
amended,  copies  of  the  Administrative 
Law  Judge's  opinion  were  served  on  the 
Respondent  and  on  Government 
counsel.  No  exceptions  were  filed  and, 
on  September  9. 1980.  Judge  Young 
transmitted  the  record  of  these 
proceedings  to  the  Administrator.  The 
record  included,  inter  alia,  the 
Administrative  Law  Judge's  report  or 
opinion,  the  hearing  transcript  and  all 
exhibits  which  had  been  placed  in  the 
record.  The  Administrator  has 
considered  this  record  in  its  entirety 
and,  pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter, 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  Judge  found 
that  beginning  in  late-1971,  and      i 
continuing  into  mid-1973,  the 
Respondent  was  involved  in  a  series  of 
smuggling  ventures  in  which  he  brought 
hashish  and  cocaine  into  the  United 
States  from  Morocco  and  South 
America.  The  Respondent  was  primarily 
a  courier.  He  carried  illicit  drugs  which 
had  been  concealed  in  false-bottomed 
suitcases.  He  also  transported  money 
between  the  United  States  and  Peru  on 
behalf  of  the  principals  in  the 
transactions.  The  Respondent  received 
between  $1,000  and  $15,000  for  his  role 
in  the  various  ventures  and.  on  at  least 
one  occasion,  invested  his  own  money 
in  a  cocaine  transaction. 

The  Respondent's  value  to  the 
smuggling  conspiracy  was  principally 
due  to  his  age.  profession  and  physical 
appearance.  At  the  time  of  the  hearing, 
he  was  seventy  years  old.  He  was  in  his 
early  sixties  and  retired  when  he 
engaged  in  smuggling  drugs.  The 
Administrative  Law  Judge  noted  that 
judging  from  the  Respondent's 
appearance  at  the  hearing,  he  must  have 
looked  like  the  perfect  example  of  a 
quiet,  gentle,  respectable,  upright  and 
law-abiding  retired  professional,  a 
tourist  or  expatriate,  traveling  for 


pleasure  about  the  world.  These  factors 
greatly  reduced  the  probability  that  he 
would  draw  attention  as  a  possible 
smuggler.  To  further  conceal  his 
activities,  the  Respondent  utilized  at 
least  two,  and  possibily  as  many  as  four, 
passports.  He  obtained  additional 
passports  fraudulently,  by  telling 
embassy  personnel  that  his  passport  had 
been  lost  or  destroyed.  By  using  one 
passport  to  travel  between  the  United 
States  and  Spain,  where  he  resided  part- 
time,  and  by  using  another  to  travel 
between  Europe  and  South  America,  he 
could  enter  this  country  without  alerting 
Customs  authorities  to  his  trips  to  South 
America. 

Dr.  Moss  was  named  in  a  multi-count 
indictment  which  was  handed  up  by  a 
Grand  Jury  of  the  U.S.  District  Court  for 
the  Southern  District  of  New  York.  He 
ultimately  entered  a  plea  of  guilty  to  the 
fourth  count  of  the  indictment  and,  on 
August  5, 1975.  was  convicted  of 
violating  21  U.S.C.  952(a).  This  offense, 
relating  to  controlled  substances,  is  a 
felony  by  virtue  of  the  provisions  of  21 
U.S.C.  960.  The  Respondent  was 
sentenced  to  a  term  of  imprisonment  of 
five  years,  to  be  followed  by  a  three- 
year  special  parole  term.  The  sentence 
was  suspended  and  the  Respondent  was 
placed  on  probation,  he  was  released 
from  probation  on  July  28. 1978. 

The  Respondent  is  presently 
practicing  dentistry  in  New  York  City. 
He  has  applied  for  registration  to  handle 
controlled  substances  in  Schedule  III.  At 
the  present  time,  when  he  finds  that  a 
patient  is  in  need  of  a  prescription  for  a 
controlled  substance,  he  asks  another 
dentist,  with  whom  he  shares  office 
space,  to  write  the  prescription. 

After  concluding  that  there  is  a  lawful 
or  statutory  basis  for  the  denial  of  the 
Respondent's  application  for 
registration,  the  Administrative  Law 
Judge  discussed  his  reasons  for 
recommending  that  the  Administrator 
deny  the  application.  Judge  Young  noted 
that  the  Respondent  is  a  very  appealing 
individual  and  that  he  appeared  to  be 
sincere  when  he  admitted  the  scope  and 
gravity  of  his  past  misdeeds.  Yet.  he  did 
not  admit  that  his  smuggling  activity 
was  motivated  by  substantial 
remuneration.  Instead,  the  Respondent 
attributes  his  involvement  in  the  illicit 
drug  trade  to  a  period  of  mental  or 
emotional  illness.  The  Administrative 
Law  Judge  does  not  credit  the 
Respondent's  explanation  with  much 
validity.  The  Administrator  agrees. 

During  the  course  of  the  hearing,  the 
Respondent  stated  that  his  true  needs 
for  controlled  substances  in  connection 
with  his  practice  were  limited.  The 
drugs  he  named  were  analgesics  and 
tranquilizers  in  Schedules  II.  Ill  and  IV. 


As  Government  counsel  pointed  out 
during  these  proceedings,  in  explaining 
the  Government's  unwillingness  to 
register  the  Respondent  even  for  a 
limited  list  of  drugs,  or  drug-types,  it  is 
most  difficult  to  adequately  monitor  the 
prescribing  or  dispensing  activities  of  an 
individual  practitioner  once  a 
registration  has  been  granted. 

Judge  Young  concluded  that  the 
Respondent  is  an  individual  who  has 
flouted  the  law  with  respect  to 
controlled  substances  in  the  past,  in 
such  a  manner  as  to  give  rise  to  a  real 
apprehension  that  he  may  do  so  again, 
albeit  in  a  different  manner,  if  given  the 
opportunity  to  do  so.  The  Administrative 
Law  Judge  has  recommended  that  the 
Respondent's  application  be  denied.  The 
Administrator  adopts  the  recommended 
rulings,  findings  of  fact,  conclusions  of 
law  and  decision  of  the  Administrative 
Law  Judge  in  their  entirety.  The 
application  must  be  denied. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  denial  of  the 
Respondent's  application  for 
registration,  and  having  further 
concluded  that  under  the  facts  and 
circumstances  presented  in  this  case  the 
application  should  be  denied,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824.  and  28  CFR  0.100(b),  hereby 
orders  that  the  application  of  Aaron  A. 
Moss,  D.D.S..  for  registration  under  the 
Controlled  Substances  Act.  be,  and  it 
hereby  is.  denied. 

Dated:  October  28. 1980. 
Frederick  A.  Rody,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  80-34173  Piled  10-31-80:  8:45  amj 
BILLING  COOE  4410-09-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (80-74)) 

Space  Science  Steering  Committee, 
Physical  Science  Spacelab  and  LDEF 
Ad  Hoc  Advisory  Subcommittee; 
Meeting 

The  Physical  Science  Spacelab  and 
LDEF  Ad  Hoc  Advisory  Subcommittee 
of  the  Space  Science  Steering 
Committee  will  meet  at  NASA  Goddard 
Space  Flight  Center  at  Greenbelt.  MD, 
on  November  17-19. 1980.  The  meeting 
will  be  held  in  Room  200  of  Building  26 
from  9:00  a.m.  to  5:00  p.m.  on  each  day. 
The  Subcommittee  will  discuss  and 
evaluate  the  proposals  submitted  to 
NASA  as  a  result  of  the  Space  Science 
Notice  of  February  25, 1980,  calling 
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attention  to  the  opportunity  for 
investigations  using  the  Solar  Optical 
Telescope  to  be  flown  on  Spacelab. 
Public  discussion  of  the  professional 
quahfications  of  (he  proposers  and  their 
potential  scientiHc  contributions  to 
Space  Science  w^uld  invade  the  privacy 
of  the  proposers  ^nd  the  other 
individuals  involved.  Since  the 
Subcommittee  sessions  will  be 
concerned  throughout  with  matters 
listed  in  5  U.S.C.  |c](6),  as  described 
above,  it  has  bee^  determined  that  the 
sessions  should  hje  closed  to  the  public 

For  further  information,  please  contact 
Dr.  Eric  Chipman,  National  Aeronautics 
and  Space  Admiilistration.  Washington. 
DC  20546  (202/75f-8490). 
Gerald  0.  Grifrin, 

Acting  Associate  Administrator  for  External 
Relations. 
October  24. 1980. 

|KR  Doc  S0-MUr3  Filed  10^31 -aa  8:45  am| 
BILLING  CODE  7S10-01- 


NUCLEAR  REGUUTORY 
COMMISSION 

Evaluation  of  Agreement  State 
Radiation  Control  Programs:  Proposed 
General  Statement  of  Policy 

Correction 

In  FR  Doc.  80-31  )822.  published  in  the 
issue  of  Friday,  O  :tober  3, 1980,  on  page 
65726,  please  make  the  following 
corrections: 

1.  On  page  6572  J,  the  beginning  of  the 
first  paragraph  in  ihe  first  column  was 
inadvertently  omi  ted.  For  the 
convenience  of  thi  i  reader,  the  full  text 
of  that  paragraph  should  read: 

The  revised  Guide  also  utilizes' 
categories  of  indicators.  The  purpose  of 
the  categories  is  t<i  indicate  the  potential 
seriousness  of  def  ciencies  in  the 
program  areas  ad(  ressed  by  the  various 
indicators.  Category  I  indicators  reflect 
a  State  program's  ability  to  adequately 
protect  the  public  health  and  safety. 
Significant  problems  in  meeting  the 
guides  for  acceptable  practice  for  these 
indicators  probably  means  the  State 
program  has  a  serious  need  for 
improvement.  If  si  ^ificant  problems 
exist  in  more  than  one  of  these  areas, 
then  the  need  for  improvements  may  be 
critical.  Category  II  indicators  address 
functions  and  activities  which  support  a 
States'  program.  Good  performance  in 
meeting  the  guidelines  for  these 
indicators  is  considered  essential  if  the 
State  is  to  avoid  significant  problems  in 
conducting  an  effective  program  to 
protect  the  public  Ileal  th  and  safety. 
Category  III  indicators  address  those 
areas  of  a  State  program  which  are 
considered  highly  desirable  features  of  a 


soundly  based,  comprehensive  program 
for  controlling  agreement  materials,  but 
which  have  little  or  no  direct  bearing  on 
the  State's  ability  to  protect  the  public 
health  and  safety.  These  categories  of 
indicators  reflect  the  potential 
seriousness  of  deficiencies  in  various 
program  areas.  NRC  obviously  uses 
discretion  in  reviewing  deficiencies 
within  the  various  categories. 

2.  In  that  same  column,  the  last 
paragraph  is  a  duplicate  of  the 
paragraph  above  it,  and  should  be 
removed. 

BILUNG  CODE  1S0$-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Cincinnati  Stock  Exchange; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

October  28, 1980.  " 

The  above  named  national  seciirities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f](l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Metro-Goldwyn-Mayer  Film  Co. 
Common  Stock,  No  Par  Value  (File 
No.  7-5773) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  19, 1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminons, 

Secretary. 

|FR  Doc  80-34198  Filed  t0-31-8a  8:4$  amj 
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[File  No.  1-«352] 

John  H.  Harland  Co.,  Common  Stock, 
$1  Par  Value;  Application  To  Withdraw 
From  Listing  and  Registration 

October  27. 1980. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  John  H. 
Harland  Company  (the  "Company")  is 
listed  and  registered  on  the  Amex. 
Pursuant  to  a  Registration  Statement  on 
Form  8-A  which  became  effective  on 

•  August  26, 1980,  the  Company  is  also 
listed  and  registered  on  the  New  York 
Stock  Exchange  ("NYSE"). 
Simultaneously,  such  stock  was 
suspended  from  trading  on  the  Amex. 
The  Company  has  determined  that  the 
direct  and  indirect  costs  and  expenses 
do  not  justify  maintaining  the  dual 
listing  of  the  common  stock  on  the  Amex 
and  the  NYSE,  and  believes  that  dual 
listing  would  fragment  the  market  for  its 
common  stock. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  November  18, 1980,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geoige  A.  Fitzsiminons, 

Secretary. 

|FR  Doc.  80-34168  Filed  10-31-80: 8:45  am) 
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(Release  No.  34-17248;  File  No.  SR-NYSE- 
80-40] 

Self-Regulatory  Organization; 
Proposed  Rule  Change  By  New  York 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  October  17, 1980 
the  above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  Exchange 's  Statement  of  the  Terms 
of  Substance  of  the  Proposed  Rule 
Change 

The  proposed  amendment  to  Rule  46 
would  increase  the  number  of  Floor 
Governors  which  the  Chairman  of  the 
Board  of  Directors  may  designate,  with 
the  approval  of  the  Board  from  fourteen 
to  sixteen. 

The  Exchange's  Statement  of  Basis  and 
Purpose 

Exchange  Rule  46  currently  provides 
for  the  designation  of  fourteen  Floor 
Governors.  The  increase  to  sixteen  Floor 
Governors  is  necessary  due  to  the 
increased  activity  in  one  area  of  the 
Exchange's  trading  Floor  due  to  the 
facilities  upgrade.  The  additional  Floor 
Governors  would  relieve  the  increased 
burden  which  resulted  from  the  facilities 
upgrade. 

The  Exchange's  Statement  of  Basis 
Under  the  Act  for  Proposed  Rule  Change 

The  proposed  rule  change  relates  to 
Section  6(b)(1)  of  the  Act  in  that  it  will 
permit  the  Exchange,  through  its  Floor 
Governors,  to  more  efficiently  perform 
those  duties  prescribed  in  the  rules 
relating  to  supervision  and  regulation  of 
Floor  matters. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

The  Exchange  has  not  solicited 
comments  regarding  the  proposed  rule 
change  and  has  received  none. 

Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  fihng 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 


or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street.  N.W.,  Washington, O.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
November  24. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminons, 
Secretary. 
October  24, 1980. 

|FR  Doc.  80-34006  Filed  10-31-80:  8:45  am] 
BILUNG  CODE  M10-01-M 


[Release  No.  34-17251;  File  No.  SR-PHLX 
80-241 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b){l).  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975).  notice  is 
hereby  given  that  on  October  6. 1980.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  Exchange's  Statement  of  the  Terms 
of  Substance  of  the  Proposed  Rule 
Change 

The  Philadelphia  Stock  Exchange,  Inc. 
(PHLX)  proposed  by-law  amendments 
and  a  Board  Directive  relating  to  the 
designations,  procedures  and  functions 
of  standing  committees. 

Standing  committees,  except  for  the 
Hearing  Committee,  shall  be  composed 
of  not  less  than  nine  members,  at  least 
three  of  whom  shall  be  members  of  the 
Board.  Except  as  otherwise  specifically 
provided,  such  a  committee  may  act 
through  a  quorum  composed  of  a 
majority  of  all  its  members  then  in  office 
and  no  specified  number  of  the  quorum 
need  be  governors.  Committee  chairmen 
shall  be  empowered  to  appoint 


governors  temporarily  to  standing 
committees  to  effect  quorums. 

The  Admissions  Committee  shall  have 
jurisdiction  over  admission  to 
membership  in  accordance  with  policies 
established  by  the  Board.  It  shall  be 
empowered  to  admit  applicants  and 
reinstate  suspended  members.  Hearing 
and  appeal  procedures  are  provided  for 
applicants  who  are  denied  membership. 

An  Allocation.  Evaluation  and 
Securities  Committee  shall  be 
established  with  jurisdiction  over  the 
allocation,  retention  and  transfer  of  the 
privileges  to  deal  in  and  trade  equity 
securities  and  options  to,  by  and  among 
members  on  the  equity  and  options 
trading  floors.  It  shall  establish 
standards  for  periodic  review  and 
evaluation  of  performance.  It  shall  also 
perform  the  functions  of  the 
discontinued  Stock  List  Committee 
which  involve  the  listing  and  admitting 
to  dealings  of  equity  securities  and  their 
removal  from  the  list  or  from  dealings. 

An  Executive  Committee  shall  be 
established  to  execute  and  implement 
corporate  policy  previously  established 
by  the  Board  and  to  make 
r«ftommendations  concerning  corporate 
policy  to  the  Board. 

The  Floor  Procedure  Committee  shall 
continue  to  have  supervision  over 
dealings  on  the  equity  trading  floor  and 
over  specialists,  dealers,  market-makers, 
floor  brokers  and  their  employees.  It 
shall  have  supervision  over  operations 
and  policies  of  the  national  market 
system  insofar  as  they  arfe  related  to  the 
Exchange's  participation  in  the  system. 
The  Committee  shall  be  empowered  to 
make  temporary  appointments  of  equity 
specialists,  dealers  and  market-makers, 
and  advise  the  Allocation,  Evaluation 
and  Securities  Committee  on  their 
permanent  appointments.  It  shall 
enforce  rules  relating  to  order,  decorum, 
health,  safety  and  welfare  on  the  equity 
trading  floor. 

The  Options  Committee  shall  continue 
to  have  supervision  over  dealings  on  the 
options  trading  floor  and  over 
specialists,  registered  options  traders, 
market-makers,  floor  brokers  and  their 
employees.  It  shall  resolve  trading 
disputes  and  supervise  communications 
with  the  options  trading  floor,  the 
location  of  equipment,  and  the  use  of 
space.  The  Committee  shall  be 
empowered  to  make  temporary 
appointments  of  options  specialists, 
registered  options  traders  and  market- 
makers,  and  advise  the  Allocation, 
Evaluation  and  Securities  Committee  on 
their  permanent  appointments.  It  shall 
enforce  rules  relating  to  order,  decorum, 
health,  safety  and  welfare  on  the 
options  trading  floor. 
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A  Nominating 


:  and  Elections 
Committee  has  been  designated  as  a 
standing  committee.  It  will  combine  the 
functions  of  the  ]  (resent  separate 
Nominating  and  Elections  Committees 
under  by-law  an^endments  yet  to  be 
submitted.' 

No  comments  have  been  received  and 
none  were  soliciled  except  through 
circulation  of  thq  By-Law  amendment 
notice. 

No  burden  on  competition  will  be 
imposed  by  the  oroposed  amendment. 

The  Exchange  s  i  lasis  and  Purpose 
under  the  Act  foi  the  Proposed  Rule 
Change 

The  amendments  enhance  the  ability 
of  the  Exchange  lo  carry  out  the 
purposes  of  the  S  ecurities  Exchange  Act 
and  to  enforce  ccmpliance  with  the  Act 
and  with  its  own  rules  (Act,  Sec.  6(b)(1)): 
and  to  provide  a  fair  procedure  for 
denial  of  membership  or  the  prohibition 
or  Lmitation  of  any  person  with  respect 
to  access  to  services  offered  by  the 
Exchange  (Act,  Sjc.  6(b)(7)). 

Within  35  days  of  the  date  of 
publication  of  thi )  notice  in  the  Federal 
Register  (December  8, 1980),  or  within 
such  longer  perio  i  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  su^h  longer  period  to  be 
appropriate  and  Publishes  its  reasons 
for  so  finding  or  ( i)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will; 

(a)  by  order  apj  irove  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disappi  oved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  Id  make  written 
submissions  shou  d  file  6  copies  thereof 
with  the  Secretar '  of  the  Commission, 
Securities  and  Ex  :hange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respeci  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Referei  ce  Room,  1100  "L" 
Street,  N.W..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  co  jying  at  the  principal 
office  of  the  abov  ;  mentioned  self- 
regulatory  organisation.  All  submissions 
should  refer  to  th(  file  number 


'By-Law  sections  a 
are  as  follows:  5-3: 10- 1 
(b).  (c).  Id),  (e).  [\y.  12-< 
(h):  12-S;  lS-1:  IS-i  17 
(c):  10-14: 10-10  (a),  (b] 
sections  10-17. 10-4. 
renumbered  sections 
respectively. 


f  ected  by  the  amendments 
(a):  10-3(a):  10-3(c):  10-6  (a). 

|a|.(b).(c).(d).(e).(n.(g). 

1:  17-5;  17-6: 10-7  (a),  (b). 

(cl:  10-12;  10-15:  present 
1(1-10. 10-12.  and  10-15  shall  be 
lf-«.  10-9. 10-11. 10-13. 10-14. 


referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
October  27. 1980. 
George  A.  ntzsimmons. 
Secretary. 

jFR  Doc  aO-34005  Filed  10-31-60:  B:4S  am] 
BIUJNQ  CODE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Regidh  IX  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Los  Angeles, 
California,  will  hold  a  public  meeting  at 
10:00  a.m.,  Wednesday,  November  19, 
1980,  at  the  World  Trade  Center,  350 
South  Figueroa,  Suite  600,  Los  Angeles, 
California,  to  discuss  such  matters  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Rudolph  I.  Estrada,  District  Director, 
U.S.  Small  Business  Administration,  350 
S.  Figueroa,  Suite  600,  Los  Angeles, 
California  90071— (213)  688-2977. 

Dated:  October  27, 1980. 
Michael  B.  Kraft. 
Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  80-34231  Filed  10-31-80:  8:46  an)      '' 
BILUNG  CODE  802S-01-M 

I  Proposed  License  No.  09/09-0271] 

Small  Business  Enterprise  Associates; 
Application  for  a  License  to  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  Section 
107.102  of  the  Regulations  governing 
small  business  investment  companies 
(CFR  107.102(1980))  by  Small  Business 
Enterprise  Associates,  a  limited 
partnership.  Suite  2170,  555  California 
Street,  San  Francisco,  California  94104, 
for  a  license  to  operate  as  a  small 
business  investment  company  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958.  as  amended 
(Act),  (15  U.S.C.  et  seq). 

The  proposed  General  Partner, 
individubl  General  Partners,  and 
Limited  Partners: 

General  Partner 

Merrill,  Pickard  &  Company.  555 
California  Street,  Suite  2170,  San 
Francisco,  California  94104. 


Individual  General  Partners 

Steven  L.  Merrill,  555  California  Street, 

Suite  2170,  San  Francisco,  California 

94104. 
W.  Jeffers  Pickard.  555  California  Street. 

Suite  2170,  San  Francisco,  Cahfornia 

94104. 

Limited  Partners 

Bank  of  America  National  Trust  and 

Savings  Association,  555  California 

Street,  Suite  2170,  San  Francisco, 

California  94104. 

The  limited  partner.  Bank  of  America 
NT&SA,  is  a  national  bank  and  a 
wholly-owned  subsidiary  of 
BankAmerica  Corporation. 

The  general  partner  is  a  California 
partnership,  which  will  consist  of  three 
to  five  general  partners,  including 
Steven  L.  Merrill  as  managing  general 
partner  and  W.  Jeffers  Richard  as 
general  partner.  The  other  general 
partners  will  be  selected  at  a  later  date. 

BankAmerica  Capital  Investments, 
Inc.,  also  a  wholly-owned  subsidiary  of 
BankAmerica  Corporation,  and  the 
general  partner  of  the  Applicant,  Merrill, 
Pickard  &  Company,  will  be  the  sole 
limited  and  sole  general  partner 
respectively  of  another  proposed 
California  limited  partnership,  Five- 
Percent  Partners,  555  C&lifornia  Street, 
Suite  2170,  San  Francisco,  California 
94104,  a  non-SBIC.  The  purpose  of  Five- 
Percent  Partners  will  be  to  provide 
investment  funds  to  companies  that  do 
not  qualify  for  investment  by  an  SBIC 
limited  partnership. 

Applicant  intends  to  follow  a 
diversified  investment  policy  with 
emphasis  on  "venture  capital ' 
investments  in  "small  business 
concerns"  as  those  terms  are  defined  in 
§  107.3  of  the  Regulations.  The  limited 
partner  will  contribute  initially  to  the 
Applicant  certain  portfolio  securities 
having  a  market  value  of  approximately 
$11  million  (cost  about  $10  million).  At 
least  $500,000  will  be  cash.  In  addition, 
the  limited  partner  and  BankAmerica 
Capital  Investments,  Inc..  will  commit 
additional  cash  as  needed  up  to  a  . 
maximum  amount  of  $15  ipillion 
between  the  Applicant  and  Five-Percent 
Partners.  While  it  is  not  possible  to 
determine  at  this  time  the  eventual 
distribution  of  the  additional  cash 
between  the  two  proposed  partnerships, 
it  is  assumed  it  will  be  divided  equally. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
(1)  the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  (2)  the  reasonable 
prospects  for  successful  operation  of  the 
new  SBIC  under  such  management 
(including  adequate  profitability  and 
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financial  soundness,  in  accordance  with 
the  Act  and  Regulations),  and  (3) 
whether  the  proposed  licensing  would 
be  in  the  furtherance  of  the  purpose  of 
the  Act. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  (15  days  from  date  of 
publication  of  this  Notice)  submit 
written  comments  to  the  Acting 
Associate  Administrator  for  Investment, 
1441  L  Street,  N.W.,  Washington,  D.C. 
20416. 

A  copy  of  this  notice  will  be  pubUshed 
in  a  newspaper  of  general  circulation  in 
San  Francisco,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  27, 1980. 
Peter  F.  McNeish, 
Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  80-34230  Filed  10-31-80:  8:45  ami 
BILUNG  CODE  W2S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1905;  Amdt.  No.  1] 

Virginia;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (see 
45  FR  61060),  is  amended  by  adding  the 
following  counties: 

County,  Natural  Disaster(s),  and  Date(s) 

Augusta— Drought— 5/15/80  to  9/9/80. 
Bedford— Drought— 5/27/80  to  9/4/80. 
Brunswick— Drought— 5/20/80  to  Zl\%lBD. 
Campbell— Drought— 5/26/80  to  8/19/80. 
Charlotte— Drought— 6/1/80  to  8/Z2/Q0. 
Clarke— Drought— 6/1/80  to  8/31/80. 
Culpeper— Drought— 5/15/80  to  8/15/80. 
Fairfax— Drought— 7/1/80  to  8/31/80. 
Fauquier— Drought— 5/20/80  to  9/10/80. 
Franklin— Drought— 5/20/80  to  8/19/80. 
Frederick— Drought— 5/20/80  to  8/19/80; 

Hail,  6/3/80. 
Greene— Drought— 6/1/80  to  9/4/80. 
Greensville— Droughl—5/20/80  to  9/9/80. 
Halifax— Drought— 6/15/80  to  9/5/80. 
Henry— Drought— 7/1/80  to  8/31/80. 
Loudoun— Drought— 7/1/80  to  8/31/80. 
Lunenburg— Drought— 5/20/80  to  8/14/80. 
Madison— Droughf—5/20/80  to  8/19/80. 
Mecklinburg— Drought— 5/1/80  to  9/5/80. 
Nottoway— Drought— 5/20/80  to  9/2/80. 
Page— Drought— 5/20/80  to  9/8/80. 
Patrick— Drought— 6/1/80  to  8/31/80. 
Pittsylvania— Drought— 7/1/80  to  9/9/80. 
Prince  Edward— Drought— 5/20/80  to  9/8/80. 
Prince  William— Drought— 5/20/80  to  9/10/ 

80. 
Rockbridge— Drought— 6/1/80  to  9/8/80. 
Rockingham— Drought— 5/20/80  to  9/8/80. 
Shenandoah— Droughl—5/20/80  to  7/18/80. 
Warren— Drought— 5/20/80  to  9/9/80. 

and  adjacent  counties  within  the  State 
of  Virginia  and  independent  cities 
within  the  declared  counties  and 
independent  cities  within  the  adjacent 
counties  as  a  result  of  natural  disaster 


as  indicated.  All  other  information 
remains  the  same  i.e.,  the  termination 
date  for  filing  application  for  physical 
damage  is  close  of  business  on  March  5, 
1981,  and  for  economic  injury  until  the 
close  of  business  on  June  5, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  8, 1980. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  80-34232  Filed  10-31-80:  8:45  am] 
BILUNG  CODE  8025-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Minority  Business  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  Section  19(a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92.463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held 
November  13, 198p,  at  10:00  a.m.  until 
12.00  p.m.  at  the  Department  of 
Transportation,  400  7th  Street,  S.W., 
Room  6434,  Washington,  D.C.  20590.  The 
agenda  for  the  meeting  is  as  follows: 

—Capital  Formation/MESBIC  Status 
—LOG  Focus— FY-81 
— Clearinghouse  System — Status 
— Open  Discussion 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler,  Advisory  Committee  Staff 
Assistant,  Minority  Business  Resource 
Center,  Office  of  the  Secretary,  400  7th 
Street,  S.W.,  Washington,  D.C.  20590. 
telephone:  (202)  426-2852.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 

Issued  in  Washington,  D.C.  on  October  28, 
1980. 

Earl  D.  Proctor, 

Executive  Director,  Minority  Business 
Resource  Center. 

|FR  Doc  eO-34138  Filed  10-31-80:  8:45  am| 
BILUNG  CODE  4910-06-M 


Research  and  Special  Programs 
Administration 

National  Tank  Truck  Carriers,  Inc.: 
Application  for  Inconsistency  Ruling; 
Public  Notice  and  invitation  to 
Comment 

AGENCY:  Materials  Transportation 
Bureau.  Department  of  Transportation 
(DOT). 

ACTION:  Public  notice  and  invitation  to 
comment. 

summary:  The  National  Tank  Truck 
Carriers,  Inc.  (NTTC)  has  applied  for  an 
administrative  ruling  as  to  whether 
certain  provisions  of  House  Bill  No.  1870 
passed  by  the  Legislature  of  the  State  of 
Washington  which  impose  certain 
shipping  paper  requirements  for  the 
transportation  of  hazardous  materials 
are  inconsistent  with  and  thus 
preempted  by  the  Hazardous  Materials 
Transportation  Act  (HMTA)  and 
regulations  issued  thereunder. 
DATES:  Comments  received  on  or  before 
January  9, 1981  will  be  considered 
before  an  inconsistency  ruling  is  issued 
by  the  Associate  Director  for  Operations 
and  Enforcement. 

addresses:  The  NTTC's  application 
and  any  comments  received  may  be 
reviewed  in  the  Dockets  Branch,  Office 
of  Public  Affairs  and  Consumer 
Participation,  Division  of  Public 
Information,  Room  8426,  Nassif  Building, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590.  Comments  on  the  above 
application  must  be  submitted  to  the 
Dockets  Branch  at  the  above  address. 
Five  copies  are  requested.  A  copy  of 
each  comment  must  also  be  sent  to  Mr. 
Clifford  J.  Harvison,  Managing  Director, 
National  Tank  Truck  Carriers,  Inc.,  1616 
"P"  Street,  N.W.,  Washington,  D.C. 
20036,  and  that  fact  certified  at  the  time 
the  comment  is  submitted  to  the  Dockets 
Branch.  (The  following  format  is 
suggested:  "I  hereby  certify  that  a  copy 
of  this  comment  has  been  sent  to  Mr. 
Clifford  J.  HarvisoB  at  the  address  noted 
in  the  Federal  Register  publication.") 
FOR  FURTHER  INFORMATION  CONTACT: 
Beatriz  V.  Ferreira,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  Department  of 
Transportation,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590,  (phone 
(202)  755-4972). 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  HMTA  (49  U.S.C.  1801-1812)  at 
section  112(a)  (49  U.S.C.  1811(a)) 
expressly  preempts  "any  requirement  of 
a  State  or  political  subdivision  thereof, 
which  is  inconsistent  with  any 
requirement",  of  the  HMTA  or 
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The  State  requires  that  any  common 
motor  carrier  receiving  a  hazardous 
material,  as  defined  in  49  CFR  172,  for 
transportation  within  the  State  shall 
issue  a  receipt  or  bill  of  lading,  which  is 
red  in  color  or  has  a  red  border.  The  bill 
also  empowers  the  Washington  Utilities 
and  Transportation  Commission  to 
promulgate  regulations  and  provides  for 
enforcement  and  civil  penalties. 

Briefly,  the  NTTC  contends  that  the 
State  requirement  fails  to  offer  an  equal 
or  greater  level  of  protection  to  the 
public  than  the  Federal  requirement  and 
unreasonably  burdens  (interstate) 
commerce  because  interstate  carriers 
affected  by  the  State  requirement  would 
have  to  "duplicate  administrative  and 
operational  procedures"  in  order  to 
comply  with  the  State  requirement.  The 
NTTC  additionally  argues  that  such 
regulations  may  "create  a  false  sense  of 
security"  at  an  accident  scene  and  cause 
"dangerous  confusion"  among 
emergency  personnel  trained  in 
commonly-used  hazard  warning 
systems.  Further,  the  NTTC  contends 
that  the  State  requirement  holds  great 
potential  for  direct  conflict  with  the 
shipping  requirements  set  forth  at  49 
CFR  172.200  and  172.201(a){l)(4i).  Section 
172.200  requires  that  each  person  who 
offers  hazardous  materials  for 
transportation  shall  describe  the 
hazardous  material  on  the  shipping 
paper  in  the  manner  required  by  Subpart 
C.  Specifically.  49  CFR  172.201(a)(l)(ii) 
requires  that  hazardous  material 
description  entries  specified  by 
§  172.202  and  any  additional  entries 
specified  by  §  172.203  must  be  entered  in 
a  color  that  clearly  contrasts  with  any 
description  of  a  material  not  subject  to 
the  requirements  of  Subchapter  C. 
Section  107.201  also  permits  such  entries 
to  be  entered //>s/  on  the  shipping  paper 
(49  CFR  172.201  (a)(l)(i)).  or  to  be 
identified  by  the  entry  of  an  "X"  placed 
before  the  proper  shipping  name  in  a 
column  captioned  "HM"  (49  CFR 
172.201(a)(l)(iii)). 

Pursuant  to  49  CP'R  107.205(a).  the 
Attorney  General's  office  for  the  State  of 
Washington  has  submitted  comments 
regarding  NTTC's  application  for 
inconsistency  ruling.  Essentially,  the 
Slate  of  Washington  advocates  rejection 
of  NTTC's  application  based  on  the 
argument  that  the  red  or  red-bordered 
bills  of  lading  apply  only  to  intrastate 
common  carriers  and  do  not  affect 
interstate  carriers.  Further,  the  State 
argues  that  even  if  the  State  requirement 
affects  interstate  carriers,  it  affords  a 
greater  level  of  protection  than  the 
Federal  requirements  and  does  not 
unreasonably  burden  commerce, 
(section  112(B).  49  U.S.C.  1811(b)} 


Finally,  the  State  asserts  thai  the  "red  or 
red-bordered"  requirement  is  additional 
to  any  Federal  requirement;  does  not 
interfere  with  Federal  compliance  and  is 
in  furtherance  of  the  policy  of  the 
HMTA,  i.e.,  to  protect  "against  the  risks 
of  life  and  property  which  are  inherent 
in  the  transportation  of  hazardous 
materials  in  commerce." 

3.  Public  CommenL  ^ 

Comments  should  be  restricted  to  the 
following  issue:  whether  Washington's 
requirement  that  a  receipt,  manifest,  or 
bill  or  lading  issued  for  hazardous 
materials  be  red  or  have  a  red  border  is 
inconsistent  with  the  HMTA  or 
regulations  issued  thereunder. 

Since  the  NTTC's  application  1s  for  an 
inconsistency  ruling  and  not  a  non- 
preemption  determination,  comments  on 
the  effect  on  interstate  commerce  of 
Washington's  requirement  as  the  effect   . 
relates  to  a  waiver  of  preemption  under 
49  U.S.C.  1811(b).  are  inappropriate  at 
this  time  and  will  not  be  considered. 

Persons  intending  to  comment  on  the 
application  submitted  by  NTTC  should 
examine  the  HMTA  (49  U.S.C.  1801- 
1812).  the  DOT  Hazardous  Materials 
Regulations  (49  CFR  Parts  171-179),  and 
the  procedures  governing  the 
Department's  consideration  of 
apphcafions  for  inconsistency  rulings 
(49  CFR  107.201-211)  as  well  as  the 
Washington  requirement  contained  in 
the  Appendix  to  this  Notice. 

Issued  in  Washington.  D.C.  on  October  23. 
1980. 
Alan  I.  Roberts. 

Associate  Director.  Office  of  Hazardous 
Materials  Regulation. 

Appendix  A. — Excerpts  of  House  Bill  No. 
1870 

State  of  Washington.  96th  Legislature.  1980 

Regular  Session 
By;  Representatives  Sherman.  Martinis. 

Bender.  Becker,  Walk.  Keller  and  Charnley 

Read  first  time  January  22. 1980,  and 
referred  to  Committee  on  Transportation. 
An  Act  Relating  to  common  carriers; 
amending  section  81.29.020,  chapter  14.  Laws 
of  1961  and  RCW  81.29.020:  amending  section 
81.80.230.  Chapter  14,  Laws  of  1961  and  RCW 
81.80.230;  amending  section  81.80.230.  chapter 
14,  Laws  of  1961  and  RCW  81.80.330:  and 
providing  an  effective  date. 

Be  it  Enacted  by  the  Legislature  of  the  State 
of  Washington:  Section  1.  *   *  *  If  the  receipt, 
manifest  or  bill  of  lading  is  for  hazardous 
material,  as  defined  in  49  CFR  Part  172. 
transported  by  motor  vehicle  upon  the  public 
highways  of  this  state,  it  shall  be  red  in  color 
or  shall  have  a  red  border.  Red  bills  of  lading, 
receipts  or  manifests  or  red  bordered  bills  of 
lading,  receipts  or  manifests  shall  only  be 
used  for  the  transportation  of  hazardous 
materials  as  defined  in  49  CFR  172. 
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Section  2.  Section  81.80.230.  chapter  14, 
Laws  of  1961  and  RCW  81.80.230  are  each 
amended  to  read  as  follows: 

Any  person,  *  *  *  who  shall  *  *  * 
fraduently  seek  to  evade  or  defeat  regulation 
as  in  this  chapter  provided  for  motor  carriers 
shall  be  *  *  *  subject  to  a  civil  penalty  of  not 
more  than  one  hundred  dollars  for  each 
violation.  Each  and  every  violation  shall  be  a 
separate  and  distinct  offense,  and  in  case  of  a 
continuing  violation  every  day's  continuance 
shall  be  a  separate  and  distinct  violation. 
Every  act  of  commission  or  omission  which 
procures,  aids,  or  abets  in  the  violation  shall 
be  considered  a  violation  under  this  section 
and  subject  to  the  penalty  provided  for  in  this 
section. 

The  penalty  provided  for  in  this  section 
shall  become  due  and  payable  when  the 
person  incurring  the  penalty  receives  a  notice 
in  writing  from  the  commission  describing  the 
violation  with  reasonable  particularity  and 
advising  the  person  that  the  penalty  is  due. 
The  commission  may,  upon  written 
application  therefor,  receive  within  fifteen 
days,  remit  or  mitigate  any  penalty  provided 
for  in  this  section  or  discontinue  any 
prosecution  to  recover  the  penalty  upon  such 
terms  as  the  commission  in  its  discretion 
deems  proper.  The  commission  has  authority 
to  ascertain  the  facts  upon  all  such 
applications  in  such  manner  and  under  such 
regulations  as  it  may  deem  proper.  If  the 
penalty  is  not  paid  to  the  commission  within 
fifteen  days  after  receipt  of  notice  imposing 
the  penalty  or  application  for  remission  or 
mitigation  has  not  been  made  within  flfteen 
days  after  the  violator  has  received  notice  of 
the  disposition  of  the  application,  the 
attorney  general  shall  bring  an  action  in  the 
name  of  the  state  of  Washington  in  the 
superior  court  of  Thurston  County  or  of  some 
other  county  in  which  the  violator  may  do 
business,  to  recover  the  penalty.  In  all  such 
actions,  the  procedure  and  rules  of  evidence 
shall  be  the  same  as  in  an  ordinary  civil 
action  except  as  otherwise  provided  in  this 
section.  All  penalties  recovered  under  this 
section  shall  be  paid  into  the  state  treasury 
and  credited  to  the  public  service  revolving 
fund. 

Section  3.  Section  81.80.330,  chapter  14, 
Laws  of  1961  and  RCW  81.80.330  are  each 
amended  to  read  as  follows: 

*  *  *  It  shall  be  the  duty  of  the 
Washington  state  patrol  and  the  sheriffs  of 
the  counties  to  make  arrests  and  the  county 
attorneys  to  prosecute  violations  of  this 
chapter. 

This  1980  act  took  effect  on  July  1, 1980. 

|FR  Doc.  80-33972  Filed  10-31-att  8:45  am) 
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DEPARTMENT  OF 
TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

Put>flc  Transportation  Alternatives  in 
New  York;  Intent  to  Prepare  an 
Envirorwnental  Impact  Statement 

In  accordancs  with  the  provisions  of 
the  National  Environmental  Policy  Act 


(NEPA);  (83  Stat.  852),  the  Council  on 
Environmental  Quality's  (CEQ) 
implementing  regulations  (40  CFR  Parts 
1500-1508),  and  the  Urban  Mass 
Transportation  Administration's  Policy 
on  Major  Urban  Mass  Transportation 
Investments  (published  in  the  Federal 
Register  on  September  22, 1976),  the 
Urban  Mass  Transportation 
Administration  hereby  gives  notice  that 
an  analysis  of  public  transportation 
alternatives  between  Manhattan,  New 
York  and  the  John  F.  Kennedy 
International  Airport  through  the 
Queens,  New  York  transportation 
corridor  and  preparation  of  related  Draft 
and  Final  Environmental  Impact 
Statements  are  to  begin  following  a 
public  meeting  on  November  18, 1980,  at 
which  the  scope  and  conduct  of  the 
analysis  will  be  discussed.  Members  of 
the  public  and  interested  Federal.  State 
and  local  agencies  are  invited  to 
comment  on  the  proposed  scope  of 
work,  alternatives  to  be  studied,  impacts 
to  be  assessed,  and  evaluation  criteria 
to  be  used  to  arrive  at  a  decision.  The 
Scoping  Meeting  will  be  held  at  7:30 
P.M.  in  Queensboro  Hall,  120 — 55 
Queens  Boulevard,  Queens,  New  York 
(November  18, 1980). 

The  Urban  Mass  Transportation 
Administration's  Policy  on  Major  Urban 
Mass  Transportation  Investments 
requires  an  analysis  of  alternatives  to  be 
undertaken  if  an  area  is  contemplating 
seeking  Federal  funding  for  a  major 
investment.  The  Policy  defines  a  major 
investment  as  any  new  or  extended 
fixed  guideway  transit  facility.  To  be 
eligible  for  Federal  funding,  the  analysis 
must  be  conducted,  but  completion  of 
the  analysis  does  not  ensure  that 
Federal  funding  will  be  forthcoming.  The 
subject  analysis  will  be  conducted  by 
the  Port  Authority  of  New  York  and 
New  Jersey,  through  the  Tri-State 
Regional  Planning  Commission.  The 
analysis  will  be  under  the  supervision  of 
the  Urban  Mass  Transportation 
Administration  with  the  cooperation  of 
the  Federal  Highway  Administration 
and  the  Federal  Aviation 
Administration. 

John  F.  Kennedy  Airport  is  expected 
to  experience  substantial,  continued 
traffic  growth  in  the  upcoming  years. 
Ground  access  to  the  airport  already 
promises  to  constrain  this  future  growth. 
To  meet  the  anticipated  travel  demand 
of  35  million  air  passengers  by  1990, 
improved  transportation  access  between 
the  airport  and  Manhattan  and 
surrounding  areas  is  a  vital  necessity. 
Manhattan  is  the  single  largest 
concentration  of  air  passengers, 
employees  and  visitors  destined  for  the 
airport  and  the  area  of  highest  transit. 


dependence.  Thus,  Manhattan  is  the 
primary  area  of  interest  in  the  subject 
analysis,  but  consideration  is  also  given 
to  public  transportation  needs  from 
other  parts  of  New  York  City  and  from 
suburban  areas. 

To  accommodate  the  future  demand, 
14  alternatives  for  public  transit  access 
from  Manhattan  to  the  airport  were 
examined  in  a  preliminary  analysis.  The 
capital  cost  of  these  alternatives  ranged 
from  nominal  sums  to  almost  $500 
million  for  the  most  extensive 
construction  proposals. 

As  a  result  of  preliminary  community 
meetings,  staff  analysis  and  preliminary 
review  by  the  involved  local 
transportation  agencies,  four  of  the  14 
alternatives  examined  in  the  preliminary 
analysis  are  proposed  for  further 
evaluation  in  the  subject  analysis.  These 
alternatives,  each  of  which  is  estimated 
to  cost  less  than  $200  million,  include: 

1.  Null  (Do  Nothing) — Continuation  of 
the  current  public  transportation 
services  such  as  the  Airport  Coach 
service  operated  by  Car^y 
Transportation  and  the  Metropolitan 
Transportation  Authority's  JFK  Express 
subway-bus  from  Manhattan  to  the 
airport.  In  this  and  other  alternatives, 
other  airport-related  public 
transportation  services  are  assumed  to 
continue;  i.e.,  airport  limousines,  local 
bus  services,  etc. 

2.  Airport  Coach  and  JFK  Express 
TSM — low  cost  Transportation  Systems 
Management  improvements  to  the 
current  operation  of  both  these  systems. 

3.  Fulton  Street/Boundary — more 
extensive  station  and  track 
improvements  to  the  JFK  Express 
subway-bus  service,  including  improved 
travelways  for  the  connecting  bus  on  the 
airport. 

4.  Queens  Transitway — An  exclusive 
travelway  for  buses,  limousines  and 
high-occupancy  vehicles  which  would 
originate  in  central  Queens,  at  the 
intersection  of  the  Long  Island 
Expressway  and  the  Long  Island 
Railroad,  and  then  via  the  abandoned 
LIRR  Rockaway  Line  right-of-way  to 
Kennedy  Airport,  tying  in  with  improved 
on-airport  travelways  into  the  Central 
Terminal  Area. 

Additionally,  an  examination  of  one 
or  more  combinations  of  these  four 
alternatives  could  be  explored. 
Reactions  to  this  abbreviated  list  of 
alternatives,  in  terms  of  the  desirability 
of  further  study,  will  be  sought  at  the 
Scoping  Meeting. 

Potentially  significant  impacts  of  the 
alternatives  on  air  quality,  noise, 
vibration,  and  water  quality  shall  be 
examined,  including  impacts  during 
construction.  Mitigating  measures  shall 
be  explored  for  any  adverse  impacts 
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that  might  be  idantified.  Other  possible 
impacts  on  landjuse,  urban 
development,  ecblogically  sensitive 
areas,  energy  reOuirements,  historic 
properties,  etc.  shall  be  examined  in 
accordance  with  NEPA,  CEQ  and 
UMTA  procedures. 

The  proposed  Evaluation  criteria 
include  transportation,  environmental, 
social,  economic  and  financial  impact 
areas  as  require^  by  current  Federal 
(NEPA)  and  Statfe  (CEQA) 
environmental  laws  and  current  Federal 
CEQ,  UMTA  and  FHWA  guidelines. 
Reactions  to  thisi  tentative  list  of 
evaluation  criterja  will  also  be  sought  at 
the  Scoping  Meeting,  and  criteria  judged 
to  be  relevant  to  local  decision-making 
that  are  not  identified  in  this  tentative 
list  will  also  be  included. 

At  the  November  18th  Scoping 
Meeting,  staff  will  present  the  above 
information  in  misre  detail  using  maps 
and  visual  aids,  as  well  as  a  plan  for  an 
active  citizen  involvement  program,  a 
work  schedule  and  budget.  The  public 
and  affected  pubjic  agencies  are  invited 
to  comment,  either  orally  at  the  meeting 
or  in  writing  for  ^  period  of  30  days 
following  the  metting.  Appropriate 
adjustments  will  {be  made  following  a 

mments. 

questions,  please 
Project  Manager,  Ms. 

e  la  Pena,  Office  of 

ce,  Urban  Mass 
dministration,  400 

W.,  Washington.  D.C. 

(202)  426-2360,  or  the 

ffice  Planning 
Brian  Sterman.  Suite 

Plaza,  New  York,  NY 

(212)  264-6162.  or  the 
Local  Agency  Prdject  Director,  Mr.  Leon 
Goodman,  the  Port  Authority  of  New 
York  and  New  Jersey,  One  World  Trade 
Center,  72  West,  f^'ew  York.  NY  10048. 

66-8397. 


review  of  these 
If  there  are  an 
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Margarita  Sainz 
Planning  Assista 
Transportation 
Seventh  Street, 
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UMTA  Regional 
Representative 
14-130,  26  Feder 
10007,  telephon 


telephone— (212) 
Dated:  October  2i 
Robert  H.  McMan 

Associate  Adminis. 
Management  and 
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Transportation  Alternatives  in  New 
Jersey;  Intent  to  Prepare  an 
Environmental  liripact  Statement 

In  accordance  Ivith  the  provisions  of 
the  National  Environmental  Policy  Act 
(83  Stat.  852)  the  pouncil  on 

ahty's  implementing 

Parts  1500-1508)  and 
ransportation 
olicy  on  Major  Urban 


Environmental 

regulations  (40  C 

the  Urban  Mass 

Administration's 

Mass  Transporta  ion  Investments 

(published  in  the  Federal  Register  on 


September  22, 1976).  the  Urban  Mass 
Transportation  Administration  hereby 
gives  notice  that  an  analysis  of 
transportation  alternatives  in  the 
Lindenwold-Berlin-Atco  Corridor. 
Camden  County.  New  Jersey,  and 
preparation  of  the  related  Draft 
Environmental  Impact  Statement  is  to 
begin  foUovnng  two  public  meetings  to 
be  held  on  November  19, 1980,  and 
December  3, 1980,  at  which  time  the 
scope  and  conduct  of  the  analysis  will 
be  discussed.  Members  of  the  public  and 
interested  Federal.  State  and  local 
agencies  are  invited  to  comment  on  the 
proposed  scope  of  work,  the  alternatives 
to  be  studied,  and  the  evaluation  criteria 
to  be  used  to  arrive  at  a  decision.  Both 
scoping  meetings  will  be  held  at  7:30 
p.m.  in  the  auditorium  of  the  Overbrook 
Junior  High  School,  Lindenwold.  New 
Jersey. 

The  subject  alternatives  analysis  will 
be  conducted  by  the  Delaware  River 
Port  Authority  (DRPA)  in  cooperation 
with  the  New  Jersey  Department  of 
Transportation,  the  Delaware  Valley 
Regional  Planning  Commission,  and  the 
Urban  Mass  Transportation 
Administratioii.  Consultant  support  will 
also  be  used  in  this  e^ort. 

The  Lindenwold-Berlin-Atco  Corridor 
extends  southeastward  from  the 
Lindenwold  station  of  the  Philadelphia- 
Lindenwold  PATCO  rapid  transit  line  a 
distance  of  7  miles  to  the  vicinity  of  the 
interchange  of  US  Route  30  and  NJ 
Route  73  in  Waterford  Township.  The 
axis  of  the  corridor  is  an  existing 
railroad  right-of-way  over  which  Conrail 
operates  railroad  commuter  service 
between  Atlantic  Ocean  shore  points 
and  the  PATCO  Lindenwold  station. 
The  influence  area  for  the  corridor  is  a 
band  10  miles  in  width  centered  on  the 
corridor  axis  and  bounded  at  the  eastern 
end  of  the  corridor  by  a  semi-circle 
centered  at  the  intersection  of  NJ  Route 
73  and  the  railroad  right-of-way.  This 
influence  area  contains  approximately 
110  square  miles  and  in  1970  supported  a 
population  of  94,000.  About  81%  of  the 
influence  area  and  91%  of  the  area's 
inhabitants  lie  in  Camden  County,  with 
the  remainder  in  Burlington  County.  Of 
the  18  civil  divisions  of  government 
situated  wholly  or  substantially  within 
the  influence  area,  16  are  in  Camden 
County. 

The  alternatives  proposed  for  study 
include  the  following: 

1.  A  no-build  alternative  designed  to 
maintain  the  level  of  service  provided 
by  the  existing  transportation  system. 
This  alternative  will  serve  as  one  basis 
for  comparisons  among  the  alternatives. 

2.  Region-wide  carpooling,  including 
economic  incentives  designed  to 
promote  higher  auto  occupancy. 


3.  Improvement  of  local  bus  service. 

4.  Provision  of  express  bus  service. 
^      5.  Initiation  of  demand-activated 

transportation  service. 

6.  Initiation  of  railroad  commuter 
service  on  the  existing  railroad  line. 

7.  Construction  of  a  light  rail  transit 
line. 

8.  Construction  of  an  extension  of  the 
existing  PATCO  rail  rapid  transit 
system- 

The  project  objectives  and  the 
evaluative  criteria  which  will  be  derived 
from  them  include  transportation, 
environmental,  social,  economic  and 
financial  considerations  as  required  by 
current  Federal  and  State  environmental 
laws  and  current  Federal  CEQ,  UMTA, 
and  FHWA  guidelines.  Additional 
considerations  of  importance  to  local 
decision-making  will  also  be  included. 

At  the  two  scoping  meetings,  all  of  the 
information  described  above  will  be 
presented  in  greater  detail  using  maps 
and  visual  aids.  A  plan  for  an  active 
citizen  participation  program  will  also 
be  described.  Interested  agencies, 
groups  and  private  citizens  will  be 
invited  to  provide  comments  and 
questions,  either  orally  at  the  meeting  or 
in  writing  following  the  meeting. 
Appropriate  adjustments  to  the  work 
scope  and  the  list  of  alternatives  to  be 
analyzed  will  be  made  accordingly. 

If  there  are  any  questions,  please 
contact  the  UMTA  projiect  manager. 
James  M.  Ryan.  Office  of  Planning 
Assistance,  Urban  Mass  Transportation 
Administration.  400  Seventh  Street.  SW. 
Washington,  DC  20590,  telephone  (202) 
426-2360,  or  the  UMTA  regional  office 
planning  representative,  Mr.  Alfred 
LeBeau,  434  Walnut  Street,  Philadelphia. 
PA  19106.  telephone  (215)  597-4179  or 
the  designated  contact  of  the  sponsoring 
agency,  Mr.  Paul  T.  Osisek,  Delaware 
River  Port  Authority,  Bridge  Plaza, 
Camden.  NJ  08101.  telephone  (215)  925- 
8780.  Questions  may  also  be  directed  to 
the  consultant.  George  Beetle  Company, 
at  the  Project  Office  in  Berlin,  NJ,  during 
normal  business  hours  or  by  telephone 
at  (609)  772-1242. 

Dated;  October  29. 1980. 
Rol>ert  H.  McManus, 

Associate  Administrator  for  Planning, 
Management  and  Demonstrations. 

(FR  Doc.  80-34139  Filed  10-31-80:  B:4S  am| 
BtLLING  CODE  4910-57-M 


Transporation  Alternatives,  Columbus 
Nortti  Corridor,  Ohiio;  Intent  to  Prepare 
an  Environmental  Impact  Statement 

In  accordance  with  the  provisions  of 
the  National  Environmental  Policy  Act 
(83  Stat.  852)  the  Council  on 
Environmental  Quality's  implementing 


regulations  (40  CFR  Parts  1500-1508)  and 
the  Urban  Mass  Transporation 
Administration's  Policy  on  Major  Urban 
Mass  Transporation  Investments 
(published  in  the  Federal  RegistgTon 
September  22. 1976),  the  Urban  Mass 
Transporation  Administrations  hereby 
gives  notice  that  an  analysis  of 
transporation  alternatives  in  the 
Columbus  North  Corridor  and 
preparation  of  a  related  Draft 
Environmental  Impact  Statement  are  to 
begin  following  a  public  meeting  on 
November  17, 1980  at  which  time  the 
scope  and  conduct  of  the  analysis  will 
be  discussed.  Members  of  the  public  and 
interested  Federal.  State  and  local 
agencies  are  invited  to  comment  on  the 
proposed  scope  of  work,  the  alternatives 
to  be  studied  and  the  evaluation  criteria 
which  should  be  used  to  arrive  at  a 
decision.  This  Scoping  Meeting  will  be 
held  at  1:30  p.m.  at  Mid-Ohio  Regional 
Planning  Commission,  Large  Conference 
Room.  514  S.  High  Street.  Columbus, 
Ohio. 

The  subject  alternatives  analysis  will 
be  conducted  by  the  Mid-Ohio  Regional 
Planning  Commission  (MORPC)  and  an 
areawide  Task  Force  in  cooperation 
with  the  Urban  Mass  Transporation 
Administration.  Consultant  support  will 
also  be  used  in  this  effort. 

The  North  Corridor  is  broadly  defined 
as  that  area  lying  north  of  the  Columbus 
Central  City  Area  between  the 
Olentangy  River  and  State  Route  3  and 
principally  served  by  the  1-71  and  1-270 
Freeways.  High  Street.  Cleveland 
Avenue.  Marconi  Avenue.  Indianola, 
and  Third,  and  Fourth  Streets.  The 
North  Corridor  provides  for 
transportation  between  the  communities 
of  Clintonville,  Worthington. 
Westerville.  Riverlea.  Minera  Park. 
Columbus  and  the  Central  City,  as  well 
as  points  north  and  west.  Within  the 
broadly  defined  North  Corridor  lies  23 
percent  of  the  employment  in  Franklin 
County,  or  approximately  90.000 
employees.  Also  within  this  corridor  is 
approximately  30  percent  of  the 
County's  population  or  260,000  persons. 

The  alternatives  proposed  for  study 
include  the  following: 

1.  Construction  of  a  guideway  transit 
line  haul  light  rail  facility. 

2.  Construction  of  a  High  Occupancy 
Vehicle  (HOV)  facility,  e.g..  exclusive 
bus  and/or  carpool  lanes. 

3.  Transporation  System  Management 
(TSM)  strategies  utilizing  minor  capital 
improvements  and  changes  to  the 
present  transportation  system  including 
programs  such  as  transit  service 
improvements,  signal  pre-emptions,  and 
ramp  metering  on  highways  and 
arterials  in  the  North  Corridor. 
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4.  Do  Nothing  (Baseline)  alternative 
designed  to  maintain  the  present 
transportation  system  along  with  service 
improvements  included  in  the  current 
Tremsit  5- Year  Capital  Improvement 
Program.  This  strategy  would  provide 
one  basis  for  comparing  the  other 
alternatives. 

The  proposed  evaluation  criteria  will 
include  transportation,  environmental, 
social,  economic  and  financial  impacts, 
areas  as  required  by  current  Federal 
(NEPA)  environmental  laws  and  current 
Federal  CEQ.  UMTA  and  FHWA 
guidelines.  Additional  impact  areas  and 
measures  important  to  local 
decisionmaking  will  also  be  included. 

At  the  November  17  Scoping  Meeting, 
staff  will  present  the  above  information 
in  more  detail  using  maps  and  visual 
aids,  as  well  as  a  work  schedule  and 
budget.  The  public  and  affected  public 
agencies  will  be  invited  to  comment, 
either  orally  at  the  meeting  or  in  writing 
for  a  period  of  thirty  days  following  the 
meeting.  Appropriate  adjustments  to  the 
work  scope  and  alternatives  will  be 
made  accordingly. 

If  there  are  any  questions,  please 
contact  the  UMTA  Project  Manager, 
Edward  L.  Thomas,  Office  of  Planning 
Assistance.  Urban  Mass  Transprotation 
Administration,  400  Seventh  Street. 
S.W.,  Washington.  D.C.  20590.  telephone 
(202)  426-2360.  or  the  UMTA  Regional 
Office  Planning  Representative.  Mr. 
Harold  Crane.  U.S.  DOT  UMTA  Pegion 
V.  300  S.  Wacker  Drive,  Suite  1740, 
Chicago,  Illinois  60606,  telephone  (312) 
353-2820,  the  local  agency  responsible 
official.  Douglas  Moore.  Mid-Ohio 
Regional  Planning  Commission.  514  S. 
High,  Columbus,  Ohio,  telephone  (614) 
228-2663. 

Dated:  October  29. 1980. 

Robert  H.  McManus, 

Associate  Administrator  for  Planning. 
Management  and Dew.onstrations. 

|FR  Doc.  80-34140  Filed  10-31-80:  8:45  am) 
BILLING  CODE  4910-S7-M 
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[M-298  Amdt.  2,  Oct.  29. 1980) 

CIVIL  AERONikUTICS  BOARD. 

Closed  sessipn  was  not  held  on  item  25. 
TIME  AND  DAtTE:  9:30  a.m..  October  29, 
1930  (after  ri  gular  meeting.) 
PLACE:  Roon  1012, 1825  Connecticut 
Avenue  NVV  .  Washington,  D.C.  20428. 
SUBJECT:  25.  Docket  38608,  Application 
of  Aeroservi:ios  Ecuatorianos.  C.A. 
(AECA),  for  an  exemption  from  section 
402  of  the  Ai  ;t  to  permit  it  to  engage  in 
limited  nons:hedu!ed  cargo  service 
between  Mii  imi,  Houston  and  Ecuador 
(Memo  021,  3IA,  OGS). 
STATUS:  Clo  ied. 

PERSON  TO  <  ONTACt:  Phyllis  T.  Kaylor, 
the  Secretcir  i  (202)  673-5068. 

IS-ani-ao  Filed  l  -30-«0;  3;31  pni| 
BILLINC  CODE  6  120-01-M 


STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Advisory  opinions: 
Draft  AO  1980-114:  Ralph  T.  Defranco 

(Calabrese  for  Congress  Committee). 
Draft  AO  1980-117:  Susan  Danielski, 

Treasurer,  Concerned  Citizens  for  Kleczka. 
Draft  AO  1980-118:  Alvin  ).  Helfgot, 

Exchange  Community  Action  II  PAC. 
1980  Election  and  related  matters. 
Appropriations  and  budget. 
Pending  legislation. 
Classification  actions. 
Routine  administrative  matters. 
***** 

DATE  AND  TIME:  Thursday,  November  6, 

1980  at  2  p.m. 

place:  1325  K  Street  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel. 

Litigation.  Audits.  Compliance. 

***** 

PERSON  TO  contact  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer;  telephone:  202-123-4065. 
Marjorie  W.  Emmons, 

Secretory  to  the  Commission. 

lS-2012-aO  Filed  10-30-80;  3:40  pm| 
BILUNG  CODE  671S-01-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  Tii*E:  Wednesday,  November 

5,  1980  at  2  |i.m. 

place:  1325  K  Street  NW..  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel. 

Litigation.  Compliance.  Audits. 


m. 


DATE  AND  TIME:  Thursday,  November  6, 
1980  at  10  a, 
place:  1325 
DC.  (fifth  : 


K  Street  NW.,  Washington, 
fl  )or). 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER  "  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  45,  209, 
7103910,  October  27,  1980. 
PREVIOUSLY  ANNOUNCED  TlfAE  AND  DATE 

OF  MEETING:  October  30, 1980. 

place:  1700  G  Street  NW..  sixth  floor, 

Washington,  D.C. 

5TATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6677). 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  open 

meeting: 

Merger:  Maintenance  of  Branch  Office; 

Cancellation  of  Membership  and  Insurance; 

and  Transfer  of  Stock — Metropolis  Federal 

Savings  &  Loan  Association.  Washington. 

D.C.  into  Interstate  Federal  Savings  &  Loan 

Association,  Washington,  D.C. 
Proposed  Merger — American  Federal  Savings 

&  Loan  Asiociation,  Washington,  D.C.  into 

Perpetual  Federal  Savings  &  Loan 

Association,  Washington.  DC. 


Proposed  Acquisition  and  Merger  of — 
Saddleback  Savings  8t  Loan  Association, 
Laguna  Hills.  California  and  Coast  Federal 
Savings  &  Loan  Association.  Los  Angeles, 
Calitornia. 

IS-2005-80  Filed  10-30-HO:  ll.DB  »m) 
BILUNG  CODE  <720-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

October  29, 1980. 

TIME  AND  DATE:  2:30  p.m.,  Wednesday, 

November  5, 1980. 

place:  Room  600, 1730  K  Street  NW.. 

Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Allied  Chemical  Company,  Docket  No. 
HOPE  78-222-P  (Issues  include  interpretation 
and  application  of  30  CFR  §  75.1404-1). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632). 

|S-2OO»-80  Filed  10-ao-aO;  3:28  pm) 
BILLING  CODE  S820-12-M 


FEDERAL  TRADE  COMMISSION. 
TIME  AND  DATE:  2  p.m..  Monday." 
November  3, 1980. 
PLACE:  Room  532,  (open);  room  540 
(closed)  Federal  Trade  Commission 
Building,  Sixth  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meetmg  will  be  closed  to  the  Public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public: 

(1)  Oral  Argument  in  Litton  Industries,  Inc.. 
et  al..  Docket  9123. 

Portions  closed  to  the  Public; 

(2)  Executive  Session  to  discuss  Oral 
Argument  in  Litton  Industries,  Inc..  Docket 
9123. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Pamela  F.  Richard.  Office 
of  Public  Information:  (202)  523-3830; 
Recorded  Message:  (202)  523-3806. 

|S-2006-«ll  Filed  10-SO-W):  11:08  .>Bi{ 
BILLING  CODE  t760-«1-M 

6 

FOREIQN  CLAIMS  SETTLEMENT 

COMMISSION. 

FCSC  Meeting  Notice  No.  10-80. 
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The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504).  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows; 

Wednesday,  November  5, 1980  at  10:30  a.m. — 

Canceled. 
Wednesday,  November  12, 1980  at  10:30 
a.m. — Consideration  of  decisions 
involving  claims  of  American  Citizens 
against  the  German  Democratic  Republic 
and  th6  People's  Republic  of  China; 
Claims  for  Vietnam  Prisoner  of  War 
Compensation. 
Wednesday,  November  19, 1980  al  10:30 
a.m. — Consideration  of  decisions 
involving  cjaims  of  American  Citizens 
against  the  German  Democratic  Republic 
and  the  People's  Republic  of  China: 
Claims  for  Vietnam  Prisoner  of  War 
Compensation. 
Wednesday,  November  26, 1980  at  10:30 

a.m. — Canceled. 
Thursday.  November  13, 1980  at  10  a.m.— 
G-1576— Willy  Sundheimer 
G-1362— Aimee  Von  Hoyningen-Huene 
G-1332— Frederick  Mueller 
G-1139— Hildegard  Cooper 
G-0476— Edith  Pinkuss 
Thursday,  November  13, 1980  al  2  p.m. — 
G-1477— Alice  Matyas 
G-0819 — Oltie  Bowers 
G-0029— Fridel  Zander 
G-0836— Helene  Horowitz 
G-0837— Dr.  Sasha  Englard 
G-1651— Hans  W.  Schwerin,  Gunther  K. 
Schwerin 
Tuesday,  November  18, 1980  at  10  a.m.— 
G-2491— Margot  Prober 
G-2431 — Samuel  Gutwein 
G-2243— )ohn  K.  Wertheim 
G-2682— Louise  Cans,  Adele  Gruner 
Tuesday,  November  18, 1980  at  2  p.m. — 
G-3168— Estate  of  Cyril  P.  Durnovo 
G-3048— Herman  Sichel 
G-3039— Amalia  Steinberger,  Elfriede 

Mayer 
G-28S3— Ella  Gross,  Frieda  Orbach,  Joseph 
Reiss 

Subject  matter  listed  above  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street,  N.W.,  Washington,  D.C. 
Requests  for  information,  or  advance 
notice  of  intention  to  observe  a  meeting, 
may  be  directed  to  Executive  Director, 
Foreign  Claims  Settlement  Commission. 
llll-20th  Street,  N.W.,  Washington. 
D.C.  20579.  Telephone  (202)  653-6155 


Dated  at  Washington,  D.C.  on  October  29. 
1980. 

Francis  T.  Masterson. 

Executive  Director. 

IS-2007-80  Filed  10-30-80:  3:27  pm| 
BILUNG  CODE  4410-01-M 


NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE. 

MEETING:  Cultural  Minorities  Task 
Force. 

DATE  AND  TIME: 

9  a.m.-4  p.m.,  Thursday,  November  6, 1980. 
9  a.m.-4  p.m..  Friday,  November  7. 1980. 

PLACE:  Gramercy  Hotel,  North  Scott 
Room,  1616  Rhode  Island  Avenue.  N.W. 
STATUS:  Open. 
MATTERS  TO  BE  DISCUSSED: 

Study  and  recommend  specific  actions  on  Ihe 
White  House  Conference  Resolutions 
dealing  with  cultural  and  ethnic  minorities. 

Gain  a  greater  perspective  on  the  library  and 
information  service  needs  of  the  cultural 
minorities. 

Exchange  ideas  about  existing  programs, 
collections  and  services,  including  their 
strengths  and  weaknesses. 

October  29. 1980. 

Mary  Alice  Hedge  Reszelar, 

Associate  Director,  NCL/S. 

|S-2009-a0  Filed  10-30-80:  3:29  pm| 

BILLING  CODE  7527-01-M 
— — 

NATIONAL  CREDIT  UNION 

ADMINISTRATION. 

TIME  AND  date:  9:30  a.m.,  Thursday, 

November  6, 1980. 

PLACE:  Seventh  floor  board  room,  1776  G 

Street  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

2.  Proposed  Rule  on  Premiums. 

3.  Final  Regulation  on  Share,  Share  Draft 
and  Share  Certificate  Accounts  and 
Operational  Procedures  for  Federally  Insured 
State  Chartered  Credit  Union  Share  Draft 
Programs. 

4.  Report  on  actions  taken  under 
delegations  of  authority. 

5.  Applications  for  charter,  amendment  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

RECESS:  10:15  a.m. 


TIME  AND  date:  10:30  a.m..  Thursday. 
November  6,  1980. 

PLACE:  Seventh  floor  board  room,  1776  G 
Street  N.W.,  Washington,  D.C. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 
1.  State  examination  of  federal  credit  union 


records  for  purposes  of  assuring  compliance 
with  state  laws.  (Uniform  Abandoned 
Property  Statute  and  Escheat  Laws.)  Closed 
pursuant  to  exemptions  (9)(B]  and  (10). 

2.  Requests  from  Six  Federal  Credit  Unions 
to  amend  field  of  membership.  Closed 
pursuant  to  exemptions  (8)  and  {9)(A)(ii). 

3.  Proposed  bylaw  amendment.  Closed 
pursuant  to  exemption  (8). 

4.  Proposed  conversion.  Closed  pursuant  to 
exemption  (9)(A)(ii). 

5.  Merger.  Closed  pursuant  to  exemptions 
(8)  and  (9)(A)(ii). 

6.  Consideration  of  Stale  Credit  Union 
Insurance  Application.  Closed  pursuant  to 
exemption  (i)(A)(ii). 

7.  Administrative  Action  under  Section  206 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9)(A){ii]  .ind  (10). 

8.  Administrative  Action  under  Section  207 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8).  (9)(A)(ii)  and 
(9)(B). 

9.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
to  exemptions  (8)  and  (9)(A)(ii). 

10.  Consideration  of  the  Internal  Budget 
Authorizations  and  Policy  governing 
authority  for  amendment  or  revision  of 
budget  for  NCUA  Offices  for  fiscal  year  1981. 
Closed  pursuant  to  exemptions  (2).  (6)  and 
(9)(B). 

11.  Personnel  Actions.  Closed  pursuant  lo 
exemption  (6). 

FOR  MORE  INFORMATION  CONTACr  Joan 

O'Neill.  Program  Assistant:  telephone 
(202)  357-1100. 

IS-2004-80  Filed  10-29-80:  4:30  pm| 
BILLING  CODE  7535-0 1-M 


NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Tuesday,  November  4, 1980. 

PLACE:  Chairman's  conference  room. 

1717  H  Street  N.W..  Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

2  p.m. 

Discussion  of  Management-Organization  and 
Internal  Personnel  Mailers  (approximately 
2  hours,  closed  exemption  2  and  6) 
(tentative). 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

October  28.  1980. 
Walter  Magee. 

Office  of  the  Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  403 

[EN-FRL-1699-4a] 

General  Pretreatment  Regulations  for 
Existing  and  New  Sources 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


summary:  EPA  is  proposing 
amendments  to  the  general  Pretreatment 
Regulation  which  would  allow  National 
Pollutant  Discharge  Elimination  System 
("NPDES")  States  requesting  approval  of 
pretreatment  programs  a  grace  period  in 
which  to  revise  statutes  or  regulations 
as  necessary  to  comply  with  the 
Consolidated  Permit  Regulations 
published  May  19, 1980. 
dates:  Comments  on  the  proposed 
amendment  to  subparagraph  (l)(iv)  of 
§  403.10(g)  are  due  on  or  before  January 
2, 1981. 

ADDRESSES:  Comments  should  be 
addressed  to:  Nancy  Hutzel, 
Environmental  Protection  Agency. 
Permits  Division  (EN-336),  401  M  St., 
SW.,  Washington,  D.C.  20460,  (202)  755- 
0750.  The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library),  401  M 
St..  S.W.,  Washington.  D.C.  20460.  The 
EPA  information  regulation  (40  CFR  Part 
2)  provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Hutzel.  202-755-0750. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  402(b)  of  the  Clean  Water  Act 
("the  Act").  States  desiring  to  administer 
their  own  permit  programs  for 
discharges  into  navigable  waters  may 
submit  such  programs  to  the 
Administrator  for  approval.  States 
approved  by  EPA  become  part  of  the 
National  Pollutant  Discharge 
•  Elimination  System  ("NPDES").  Section 
402(b)  of  the  Act  also  requires  that 
NPDES  states  have  a  program  to  ensure 
compliance  by  publicly-owned 
treatment  works  ("POTW's")  with 
various  requirements  now  prescribed  in 
the  General  Pretreatment  Regulations 
(40  CFR  Part  403  June  26, 1978).  States 
with  approved  NPDES  Programs  must 
seek  modifications  of  their  programs,  if 
necessary,  to  incorporate  pretreatment 
authorities.  States  which  have  not  yet 
received  NPDES  authority  must  develop 
the  requisite  pretreatment  program 
elements  before  their  application  to 


assume  NPDES  authority  can  be 
approved. 

For  those  States  that  already  have 
NPDES  authority,  the  recently 
promulgated  Consolidated  Permit 
Regulations,  40  CFR  Part  122  et  seq., 
impose  some  additional  requirements. 
(45  FR  33290,  May  19, 1980.)  The 
Consolidated  Permit  Regulations  apply 
to  pretreatment  programs  unless 
otherwise  stated.  These  regulations 
provide  a  grace  period  for  NPDES  States 
to  change  their  statutes  or  regulations  in 
order  to' comply  with  the  Consolidated 
Permit  Regulations.  40  CFR  123.13(g). 
However,  under  the  terms  of  this 
section,  State  pretreatment  programs  are 
not  covered  by  this  exception  and  must 
comply  with  the  State  program 
requirements  contained  in  40  CFR 
403.10(g)  of  the  General  Pretreatment 
Regulations.  Under  the  present  General 
Pretreatment  Regulations,  no  additional 
time  is  provided  for  States  to  promulgate 
regulations  or  enact  statutes  that  are 
required  by  the  Consolidated  Permit 
Regulations. 

This  proposed  amendment  would 
modify  the  requirements  set  forth  in 
§  403.10(g)  of  the  General  Pretreatment 
Regulations  for  approval  of  pretreatment 
programs  submitted  by  NPDES  States.  It 
would  give  NPDES  States  one  year  from 
the  effective  date  of  the  Consolidated 
Permit  Regulations,  i.e.,  until  June  2, 
1981.  to  make  any  regulatory  changes 
required  by  those  regulations.  Where 
statutory  changes  are  necessary,  NPDES 
States  would  be  given  two  years,  i.e.. 
until  June  2, 1982  to  make  the  statutory 
and  any  attendant  regulatory  changes. 
These  grace  periods  are  identical  to  the 
time  authorized  for  NPDES  Programs  to 
comply  with  the  Consolidated 
Regulations.  Approval  of  State 
pretreatment  programs,  accordingly,  will 
not  be  delayed  because  a  State  lacks  a 
specific  regulatory  or  statutory  authority 
newly  required  by  the  Consolidated 
Permit  Regulations. 

Elsewhere  in  today's  Federal  Register 
EPA  has  promulgated  a  final 
amendment  to  §  403.10(g)  of  the  General 
Pretreatment  Regulations  which  permits 
approval  of  an  existing  NPDES  State's 
pretreatment  program  which  does  not 
have  complete  State  regulations  if  the 
State  has  adequate  statutory  authority 
and  has  submitted  a  complete 
description  of  how  it  intends  to 
implement  its  pretreatment  program. 

Executive  Order  12044 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 


these  regulations  "specialized".  I  have 
reviewed  this  regulation  and  determine 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

Dated:  October  28.  1980. 
Douglas  M.  Costie, 

Administrator. 

EPA  proposes  to  add  40  CFR  . 
§  403.10(g)(l)(iv)  as  follows: 

PART  403— GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES 

§  403. 10    Development  and  Submission  of 
NPDES  State  Pretreatment  Programs. 

*         *         »         »         , 

(g)  *  *  * 

(1)  *  *  * 

(iv)  Notwithstanding  paragraphs  (g)(1) 
(i)  and  (ii)  of  this  section,  a  proposed 
State  Pretreatment  Program  submitted 
by  a  State  with  an  approved  NPDES 
Program  may  be  approved  if  its  statutes 
or  regulations  do  not  fully  comply  with 
the  requirements  of  this  section  solely 
because  the  statutory  or  regulatory 
revisions  required  by  40  CFR  123.13(g) 
have  not  yet  been  made.  In  that  case, 
the  revision  must  occur  by  June  2, 1981, 
unless  a  statutory  amendment  or 
enactment  is  required,  in  which  case  the 
revision  must  occur  by  June  2, 1982. 

(Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  as  amended  by  the 
Clean  Water  Act  of  1977  (Pub.  L.  95.217}  (33 
U.S.C.  1251  et  seq.).  sees.  204(b),  208(b). 
301(b).  301(h),  301(i),  304(e),  304(g).  307.  308, 
309,  402(b),  405,  501(a)) 
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DEPARTMENT  OF  ENERGY 

10CFRCh8.|ll,  III,  and  X 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Depjartment  of  Energy. 
ACTION:  Notice  of  regulations  under 
development  or  review. 


SUMMARY:  Tl  e  Department  of  Energy 
(DOE)  is  pub  ishing  an  agenda  of  its 
regulations  under  development  or 
review  as  of  October  1, 1980. 
FOB  FUHTHEH  INFORMATION  CONTACT: 

General 

For  further 
in  general,  cc  ntact: 
(Office  of  General 
of  Energy,  Re  om 
Building.  IOO9 
SW..  Washi: 
6754. 


information  on  the  Agenda 
Jeffrey  D.  Stoermer 
Counsel),  Department 
6A-127.  Forrestal 
Independence  Avenue, 
ikton.  D.C.  20585.  (202)  252- 


Specific 

For  further  information  about  any 
particular  item  on  the  Agenda,  contact 
the  individual  listed  under  that  item. 
SUPPIEMENTARY  INFORMATION: 
Executive  O^er  12044.  "Improving 
Government  Regulations."  (43  FR  12861. 
March  24. 19f8).  subsequently  extended 
by  Executivej  Order  12221  (45  FR  44249, 
July  1. 1980),  requires  every  Federal 
agency  to  publish  semiannually  an 
agenda  of  itsj  significant  regulatioDS 
currently  unaer  development  or  review. 
One  of  the  objectives  of  the  Order  is  to 
encourage  greater  public  involvement  at 
an  early  stage  in  the  regulatory  process. 
DOE  implemented  Executive  Order 
12044  by  a  Department  Order  (DOE 
2030.1)  issued  December  18, 1978  (43  FR 
1032.  January  3, 1979),  which  established 
April  and  October  of  each  year  as  the 
months  during  which  DOE  would 
publish  a  seiyiiannual  agenda  of 
regulations  iti  the  Federal  Register. 

The  Deparimenfal  Order  requires  that 
the  agenda  iiclude  ail  regulations 
currently  beiig  developed  or  reviewed. 
For  each  regulation  that  is  significant 
(as  defined  in  the  Departmental  Order) 
the  Departmental  Order  requires  that 
the  agenda  skate  the  need  the  legal  basis 
ktion,  its  status,  whether  a 
|ialysis  will  be  required,  and 

telephone  number  of  a 
)le  agency  official. 

Appended  to  this  Notice  is  DOE's 
October  198<l,  Regulatory  Agency.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of, 
and  allow  it  to  more  effectively 
participate  in,  the  DOE's  regidatory 
activity.  In  an  attempt  to  be  as 
comprehens  ve  as  possible,  the  Agenda 


for  the  reguli 
regulatory  ai 
the  name  anc 
knowledgeal 


includes  those  DOE  regulations,  both 
significant  and  nonsignificant,  that  are 
under  development  or  review  as  of 
October  1, 1980.  The  Agenda  also 
includes  any  regulation  that  has  been 
issued  in  final  form  since  publication  of 
the  April  1980  Agenda,  and  that  is  no 
longer  under  development  or  review. 
Such  a  final  regulation  will  not  be  listed 
on  future  agendas  unless  the  regulation 
is  being  reviewed  or  an  amendment  to 
the  regulation  is  being  developed. 

At  tfie  time  of  the  publication  of  the 
April  1980  Agenda  we  assigned  the 
highest  priority  to  the  completion  of 
those  regulatory  actions  that  would  help 
achieve  the  greatest  reduction  in 
regulatory  burdens.  In  the  preamble  to 
the  April  1980  Agenda  we  identified 
several  regulations  or  areas  of 
regulation  where  we  felt  the  need  for 
regulatory  interference  in  the  market 
place  was  no  longer  necessary  or  where 
we  felt  the  degree  of  regulation  could  be 
reduced  in  a  manner  consistent  with  the 
Department's  statutory  responsibilities. 
In  the  past  six  months  we  have  taken 
the  following  regulatory  actions  in 
regard  to  those  high  priority  regulations 
or  areas  of  regulation  identified  in  the 
April  Agenda: 

(1)  NEA-Fuel  Use  Act- 
Administrative  Proceduree  and  New 
Facilities  (Docket  ERA-R-78-19  D.  E): 
fmal  rule  issued; 

(2)  NEA-Fuel  Use  Act— Existing 
Facilities  (Docket  ERA-R-78-19  C  F. 
and  G):  final  rule  issued; 

(3)  Revision  of  Crude  Oil  Supplier/ 
Purchaser  Rule:  final  rule  issued: 

(4)  Reseller's  and  Reseller-Retailers' 
Price  Rules  for  Gasoline:  final  rule 
issued: 

(5)  Modification  or  Elimination  of  the 
Equal  Application  Rule:  final  rule 
issued; 

(6)  Motor  Gasoline  Allocation 
Revisions — General:  notice  of  proposed 
rulemaking  issued; 

(7)  Amendments  to  Propane  Pricing 
Regulations:  notice  of  proposed 
rulemaking  planned  for  issuance  in 
fourth  quarter  of  1980. 

The  next  semiannual  agenda  is 
scheduled  to  be  published  in  April  1981. 

Issued  in  Washington,  DC.  this  October  28. 
1980. 

Lynn  R.  Coleman, 
Acting  Deputy  Secretary. 

The  DOE  regulations  under 
development  or  review  as  of  October  1, 
1980,  are  as  follows: 

I.  Environment. 

il.  Conservation  and  Solar  Energy. 

ni.  Alcohol  Fuels. 

IV.  Equal  Opportunity. 

V.  General  Counsel. 

VI.  Procurement  and  Contracts. 

VII.  Consumer  Affairs. 


VIII.  Resource  Applications. 

IX.  Economic  Regulatory  Administration. 

A.  National  Energy  Act  Regulations. 

B.  Crude  Oil  and  Refinery  Operations. 

C.  Refined  Products. 

D.  Deregulation. 

E.  Emergency  Preparedness. 

F.  Utility  Systems. 

I.  Environment 

1.  DOENEPA  Implementing  Procedures 

DOE  has  published  final  guidelines 
implementing  the  Council  on 
Environmental  Quality  regulations  for 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA). 

A  regulatory  analysis  is  not  required. 

Status:  Proposed  guidelines  were 
published  on  July  18, 1979  (44  FR  42136). 
Final  guidelines  were  published  March 
28. 1980  (45  FR  20694).  Interim  special 
procedures  to  provide  for  NEPA 
compliance  in  the  competitive 
procurement  process  were  published 
with  the  March  28  final  guidelines. 
Comments  regarding  the  interim 
procedures  were  solicited,  none  were 
received,  and  final  procedures  are  now 
being  developed. 

Authority:  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.];  Executive  Order  11514,  as 
amended. 

Contact-  Robert  Stem  (202)  252-4600 

2.  Proposed  Guidelines  for 
Implementation  of  Executive  Order 
12114 

DOE  will  publish  final  guidelines  to 
implement  Executive  Order  12114, 
concerning  the  Environmental  Effects 
Abroad  of  Major  Federal  Actions. 

A  regulatory  analysis  is  not  required. 

Status:  Proposed  guidelines  were 
published  on  September  6, 1979  (44  FR 
52146). 

Authority:  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.y.  Executive  Order  12114. 

Contact:  Robert  Stem  (202)  252-4600 

n.  Conservation  and  Solar  Energy 

1.  Identification  of  Consumer  Product 
Types  which  may  be  Subject  to 
Minimum  Energy  Efficiency  Standards 

DOE  will  publish  a  notice  Hsting  those 
types  of  covered  products  which  are  not 
specified  in  section  322(a)  of  the  Energy 
Policy  and  Conservation  Act  but  which 
may  be  subject  to  energy  efficiency 
standards.  Criteria  for  selecting  these 
types  of  covered  products  are  specified 
in  section  325(a)  of  the  Act  and  include 
considering  the  average  annual  per- 
household  energy  use  and  the  aggregate 
household  energy  use  of  individual 
types  of  consumer  products. 

A  regulatory  analysis  is  not  required. 


Status:  A  notice  of  proposed 
rulemaking  will  be  issued  before  the  end 
of  November  1980. 

Deadline:  Not  later  than  November 
1980. 

Authority:  Energy  Policy  and 
Conservation  Act,  section  325(a)(2)  (Pub. 
L.  94-163),  as  amended  by  the  National 
Energy  Conservation  Policy  Act,  section 
422  (Pub.  L.  95-619). 

Contact:  James  A.  Smith  (202)  252- 
9127. 

2.  Amendment  to  Room  Air  Conditioner 
Test  Procedures 

DOE  has  amended  its  test  procedures 
for  room  air  conditioners,  prescribed 
under  the  Energy  Conservation  Program 
for  Consumer  Products,  to  clarify  the 
scope  of  the  room  air  conditioner  test 
procedures  as  applied  to  packaged 
terminal  air  conditioners. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  June  26, 1980  (45  FR 
43362). 

Authority:  Section  323  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
163).  as  amended  by  the  National 
Energy  Conservation  Policy  Act  (Pub.  L. 
95-619). 

Contact:  James  A.  Smith  (202)  252- 
9127. 

3.  Amendment  to  Furnace  Test 
Procedures 

DOE  has  amended  its  test  procedures 
for  furnaces,  prescribed  under  the 
Energy  Conservation  Program  for 
Consumer  Products,  to  include  test 
procedures  for  pulse  combustion 
furnaces  and  condensing  furnaces. 

A  regulatory  analysis  was  not 
required. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  August  12, 1980  (45 
FR  14188). 

Authority:  Section  323  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
163). 

Contact:  James  A,  Smith  (202)  252- 
9127. 

4.  Amendment  to  Test  Procedures  for 
Refrigerators.  Refrigerator-Freezers  and 
Freezers 

DOE  is  proposing  a  rule  to  modify 
existing  test  procedures  for  refrigerators, 
refrigerator  freezers  and  freezers  to 
reduce  testing  time  and  burden. 

A  regulatory  analysis  was  not 
required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  July  14, 1980  (45  FR  47396). 

Authority:  Energy  Policy  and 
Conservation  Act,  section  323(a)  (Pub.  L. 
95-163);  National  Energy  Conservation 


Policy  Act,  section  421(c)  (Pub.  L.  95- 
619). 

Contact:  James  A.  Smith  (202)  252- 
9127. 

5.  Energy  Efficiency  Standards  for  Nine 
Types  of  Consumer  Products 

DOE  will  establish  minimum  energy 
efficiency  standards  for  nine  types  of 
consumer  products:  Refrigerators  and 
refrigerator-freezers,  freezers,  water 
heaters,  room  air  conditoners,  kitchen 
ranges  and  ovens,  furnaces,  central  air 
conditioners,  home  heating  equipment 
(not  including  furnaces),  and  clothes 
dryers. 

A  regulatory  analysis  will  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  June  30, 1980  (45  FR  43976). 

Deadline:  Final  rule  to  be  issued  no 
later  than  January  1981. 

Authority:  Energy  Policy  and 
Conservation  Act,  section  325  (Pub.  L. 
94-163),  as  amended  by  National  Energy 
Conservation  Policy  Act,  section  422 
(Pub.  L.  95-619). 

Contact:  James  A.  Smith  (202)  252- 
9127. 

6.  Energy  Efficiency  Standards  for  Five 
Types  of  Consumer  Products 

DOE  will  establish  minimum  energy 
efficiency  standards  for  five  product 
types:  humidifiers/dehumidifiers, 
clothers  washers,  television  sets, 
dishwashers,  and  heat  pumps. 

A  regulatory  analysis  will  be 
completed. 

Status: An  advance  notice  of  proposed 
rulemaking  for  four  products  was 
published  in  the  Federal  Register  on 
December  13, 1979  (44  FR  72276).  An 
advance  notice  of  proposed  rulemaking 
for  heat  pumps  (the  fifth  product)  was 
published  in  the  Federal  Register  on 
January  23,  1980  (43  FR  5602). 

Deadlines:  Final  rule  to  be  issued  no 
later  than  November  1981. 

Authority:  Energy  Policy  and 
Conservation  Act.  section  325  (Pub.  L. 
94-163),  as  amended  by  National  Energy 
Conservation  Policy  Act,  section  422 
(Pub.  L.  95-619). 

Contact:  James  A.  Smith  (202)  252- 
9127. 

7.  Amendments  to  Clothes  Dryer  Test 
Procedures 

DOE  is  proposing  to  amend  its  test 
procedures  for  clothes  dryers  to  account 
for  automatic  cycle  termination,  and  to 
include  several  technical  revisions, 
primarily  to  reduce  the  variability  of  test 
results. 

A  regulatory  analysis  is  not  required. 


Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  July  10, 1980  (45  FR  46762). 

Authority:  Section  323,  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163). 

Contact:  James  A.  Smith  (202)  252- 
9127. 

8.  Waiver  of  Consumer  Product  Test 
Procedures 

DOE  has  established  provisions  for 
the  temporary  waiver  of  test  procedure 
requirements  for  certain  consumer 
products.  These  products  contain  unique 
design  characteristics  which  prevent 
testing  according  to  DOE  test 
procedures. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  on  September  26, 
1980  (45  FR  64108). 

Authority:  Section  323  of  the  energy 
Policy  and  Conservation  Act  (Pub.  L.  95- 
163). 

Co/j/oc/;  James  A.  Smith  (202)  252- 
9127. 

9.  Reporting  Guidelines  for  Municipal 
Waste  Reprocessing  Demonstration 
Program 

Section  20  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974,  as  amended,  provides  for 
financial  assistance  to  establish 
municipal  waste  reprocessing 
demonstration  facilities.  Guidelines  are 
required  to  obtain  pertinent  information 
about  projects  funded  by  DOE  under 
section  20. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal  ♦ 
Register  on  May  16,  1980  (45  FR  32560). 

Authority:  Section  20  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (Pub.  L  93- 
577),  as  amended  by  Pub.  L.  95-238. 

Contact:  Donald  Walter  (202)  252- 
9397. 

10.  Urban  Wastes  Demonstration 
Facilities  Guarantee  Program 

DOE  has  issued  a  rule  which 
establishes  procedures  and 
requirements  for  loan  guarantees  to 
support  urban  wastes  demonstration 
facilities. 

A  regulatory  analysis  was  not 
required. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  on  May  13, 1980  (45 
FR  31604). 

Authority:  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974^ 
section  19(y)  (Pub.  L  93-577),  as 
amended. 

Contact:  Donald  Walter  (202)  252- 
9397. 
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11.  Municipal  Waste  Energy  Price 
Support  Loan  program 

The  regulations  to  be  developed  by 
DOE  will  establish  policy  and  set  forth 
procedures  for  submitting  applications 
for  price  support  loans  for  energy 
produced  fror^  municipal  waste  energy 
projects.  The  regulations  will  be  issued 
in  two  phases!  The  initial  portion  of  the 
regulations  (phase  1)  will  establish  the 
components  for  setting  the  amount  of 
price  support  Joans.  The  main  regulation 
(phase  2)  will  cover  the  remaining 
components  o'  the  price  support  loan 
program,  inch  ding  procedures  for  filing 
applications,  criteria  for  project 
eligibility  and  approval,  and  deadlines 
for  filing. 

A  regulator  t  analysis  is  not  required. 

Status:  A  n(  tice  of  proposed 
rulemaking  w  is  published  in  the  Federal 
Register  on  S«  ptember  25, 1980  (45  FR 
63822]  for  phase  1;  proposed  rules  for 
phase  2  are  e?  pected  to  be  published  in 
November  19(  0. 

Authority:  1  itle  II,  Subpart  B  of  the 
Energy  Securi  y  Act  (Pub.  L.  96-294); 
Pub.  L.  95-238 

Contact:  Charlotte  Rines  (202)  252- 
9397. 

12.  Life  Cycle  Costing  Procedures  for 
Federal  Build,  ngs 

DOE  has  prsmulgated  procedures  for 
estimating  and  comparing  life  cycle 
costs  for  the  plurchase  and  installation  of 
energy  conservation  measures  for 
Federal  Buildi  ngs  (45  FR  5620,  January 
23, 1980).  DOI  is  now  proposing  to 
amend  the  prtcedures  to  update  average 
energy  prices  [or  use  in  fiscal  year  1981. 
DOE  is  also  p'  anning  additional 
amendments  1o  substitute  marginal  fuel 
cost  projectioi  is  for  average  energy 
prices  by  no  Inter  than  the  end  of  fiscal 
year  1981. 

A  regulator  r  analysis  is  not  required. 

Status:  A  n(  tice  of  proposed 
rulemaking  to  update  average  energy 
prices  and  an  advance  notice  of 
proposed  marginal  fuel  costs  were 
published  in  t  le  Federal  Register  on 
October  7, 19^  (45  FR  66620,  66632). 

Authority:  J  ection  545  of  the  National 
Energy  Conservation  Policy  Act  (^b.  L, 
95-619),  as  amended  by  section  405  of 
the  Energy  Se  :urity  Act  (Pub.  L.  96-294); 
Executive  Oraer  11912,  as  amended  by 
Executive  Or(  er  12003. 

Contact:  la(  k  Vitullo  (202)  252-9467. 

13.  Building  E  nergy  Performance 
Standards 


perf( 


DOE  intends 
final  energy 
new  resident 
buildings, 
goals  without 


DOS 
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to  issue  interim  and  then 
brmance  standards  for 
1  and  commercial 

will  establish  energy 
specifying  methods, 


materials  or  processes  for  achieving 
those  goals.  The  standards  require 
achievement  of  a  higher  degree  of 
energy  efficiency  in  the  construction  of 
new  residential  and  commercial 
buildings.  After  issuance  of  the  final 
rule,  Congress  must  decide  whether  to 
make  the  standards  mandatory. 

A  regulatory  analysis  wil'  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  November  28, 1979  (44  FR 
68120).  A  notice  of  interim  energy 
performance  standards  is  planned  for 
issuance  in  August  1981. 

Authority:  Energy  Conservation  and 
Production  Act,  Title  III  (Pub.  L.  94-385), 
as  amended  by  Pub.  L.  95-91  and  Pub.  L. 
95-619. 

Contact-  James  Binkley  (202)  252-9197. 

14.  Grant  Programs  for  Schools  and 
Hospitals  and  Other  Public  Buildings 

DOE  is  planning  to  propose  revisions 
in  its  current  regulations  (10  CFR  Part 
455)  which  provide  guidelines  and 
procedures  for  DOE's  grant  programs 
funding  technical  assistance  and  energy 
conservation  measures  for  schools, 
hospitals,  buildings  owned  by  units  of 
local  government,  and  public  care 
institutions. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  is  planned  for  issuance  in 
the  fall  of  1980. 

Authority:  Title  III  of  the  National 
Energy  Conservation  Policy  Act  (Pub.  L. 
95-619). 

Contact:  Frank  Stewart  (202)  252-2198. 

15.  Industrial  Waste  Loan  Guarantee 
Program 

DOE  intends  to  propose  rules  for  a 
program  of  loan  guarantees  covering  up 
to  75%  of  the  cost  of  demonstration 
facilities  for  the  utilization  of  industrial 
waste  materials. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  has  not  yet  been  issued. 

Authority:  Section  19(y)  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (Pub.  L.  93- 
577),  as  amended  by  the  Department  of 
Energy  Act  of  1978 — Civilian 
Applications  (Pub.  L.  95-238); 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1980  (Pub.  L.  96-126),  Title  II. 

Contact:  Tom  Gross  (202)  252-2384. 

16.  Renewable  Energy  Resources 

DOE  has  requested  the  public  to 
identify  DOE  regulations  which  interfere 
with  the  development  of  renewable 
resources.  In  view  of  the  comments 
received,  no  further  action  will  be  taken. 


A  regulatory  analysis  was  not 
required. 

Status:  A  notice  of  inquiry  was 
published  in  the  Federal  Register  on 
August  29, 1979  (44  FR  50801).  No  further 
action  will  be  taken. 

Authority:  Executive  Order  12044. 

Contact:  Lois  Arck  (202)  252-9329. 

17.  Identification  ofHard-To- 
Understand  Energy  Conservation 
Regulations 

DOE  has  requested  that  the  public 
identify  energy  conservation  regulations 
which  are  hard  to  understand. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  inquiry  was 
published  in  the  Federal  Register 
November  6, 1979  (44  FR  64094).  No 
further  action  is  anticipated  at  this  time. 

Authority:  Executive  order  12044. 

Contact:  Herb  Myers  (202)  252.9338. 

18.  Guidelines  for  Overall  Federal 
Energy  Management  Planning 

By  Executive  direction,  all  Executive 
Agejicies  are  required  to  develop  plans, 
establish  goals,  and  report  on  progress 
in  energy  conservation  in  all  their 
operations.  This  rule  provided  the 
guidance  necessary  to  develop  these 
plans. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  published  in 
the  Federal  Rsgistw  July  1, 1980  (45  FR 
44558). 

Authority:  Executive  Order  12003, 
section  10(d). 

Contact:  Jack  Vitullo  (202)  252-9467 

19.  Emergency  Building  Temperature 
Restrictions 

The  Emergency  Building  Temperature 
Restrictions  Plan  places  temporary 
restrictions  on  temperatures  for  heating, 
cooling,  and  domestic  hot  water  in 
commercial,  industrial,  government,  and 
other  non-residential  buildings. 

DOE  has  published  proposed 
amendments  to  the  Plan  to  refine 
temperature  measurement  techniques,  to 
provide  for  altenative  methods  of 
complying  with  the  Plan,  and  to  provide 
for  exemptions  from  the  restrictions  for 
health  and  safety  reasons. 

A  regulatory  analysis  is  not  required. 

Status:  A  proposed  rule  was  published 
on  May  27, 1980  (45  FR  35788).  The  final 
rule  is  to  be  published  in  the  near  future. 

Authority:  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94.163); 
Emergency  Energy  Conservation  Act, 
section  231  (Pub.  L  96.102). 

Contact:  Henry  G.  Bartholomew  (202) 
252-4966. 
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20.  Standby  Federal  Emergency 
Conservation  Plan 

DOE  established  a  Standby  Federal 
Emergency  Energy  Conservation  Plan 
which  may  be  implemented  in 
accordance  with  Title  II  of  the 
Emergency  Energy  Conservation  Act 
only  after  emergency  energy 
conservation  targets  have  been 
established  by  the  President  and  the 
States  have  had  reasonable  opportunity 
to  establish  and  implement  State 
Conservation  Plans. 

A  regulatory  analysis  is  being 
prepared. 

Status:  An  interim  final  rule  and  a 
notice  of  proposed  rulemaking  were 
published  in  the  Federal  Register  on 
February  7, 1980  (45  FR  8462). 

Authority:  Section  213(a)  of  the 
Emergency  Energy  Conservation  Act 
(Pub.  L.  96-102). 

Contact:  Henry  G.  Bartholomew  (202) 
252-4966. 

21.  Evaluation  of  Industrial  Electric 
Motors  and  Pumps 

DOE  is  required  to  conduct  a  detailed 
classification  and  evaluation  study  of 
industrial  electric  motors  and  pumps, 
and  to  submit  a  report  to  Congress  on 
electric  motors  and  pumps  after 
providing  interested  persons  an 
opportunity  to  comment  on  the  proposed 
report. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  availability  of  the 
final  report  is  expected  to  be  published 
in  the  Federal  Register  before  the  end  of 
1980. 

Authority:  Section  441  of  the  National 
Energy  Conservation  Policy  Act  (Pub.  L. 
95-619). 

Contact:  Tom  Gross  (202)  252-2384. 

22.  Inclusion  of  Electric  Vehicles  in 
Calculation  of  Average  Fuel  Economy 
Standards 

DOE  is  proposing  equivalent 
petroleum-based  fuel  economy  values  to 
implement  section  18  of  the  Chrysler 
Loan  Guarantee  Act.  Final  promulgation 
of  the  values  is  required  no  later  than 
six  months  after  the  proposed  rule  is 
issued.  DOE  will  review  these  values  on 
an  annual  basis  and  will  propose 
revisions  if  necessary. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  May  21. 1980  (45  FR  34008). 
A  supplementary  notice  of  proposed 
rulemaking  is  expected  to  be  issued  in 
October  1980.  Issuance  of  the  final  rule 
is  expected  in  December  1980. 

Authority:  Section  18  of  the  Chrysler 
Loan  Guarantee  Act  (Pub.  L.  96-185). 

Contact:  Robert  Kirk  (202)  252-8032. 


23.  Reserved  Section  of  the  Residential 
Conservation  Service  Program  Rule 

DOE  has  adopted  a  rule  which  fills  in 
several  of  the  reserved  sections  of  the 
November  7, 1979.  final  rule  for  the 
Residential  Conservation  Service 
Program.  Included  in  the  rule  are 
standards  for  vent  dampers,  wind 
energy  systems  and  solar  devices.  Also 
included  are  qualification  criteria  for 
inspectors  and  installers  of  furnace 
retrofit  devices  and  wind  energy 
systems. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  on  September  24, 
1980  (45  FR  63432). 

Authority:  National  Energy 
Conservation  Policy  Act  (Pub.  L.  95-619), 
Title  n.  Part  1. 

Contact:  James  Tanck  (202)  252-9161. 

,  24.  Residential  Conservation  Service 
Program — Urea  Formaldehyde  Foam 
Insulation  Standards 

DOE  has  adopted  a  rule  setting 
material  and  installation  standards  for 
urea  formaldehyde  foam  insulation  used 
in  the  Residential  Conservation  Service 
Program. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  on  September  25. 
1980  (45  FR  63786). 

Authority:  Part  1  of  Title  II  of  the 
National  Energy  Conservation  Policy 
Act  (Pub.  L.  95-619). 

Contact:  James  R.  Tanck  (202)  252- 
9161. 

25.  Technical  Corrections  to  Residential 
Conservation  Service  Program 
Regulations 

DOE  is  proposing  changes  to  the  final 
rule  for  the  Residential  Conservation 
Service  Program,  These  proposed 
changes  would  include  technical 
amendments  to  correct  clerical, 
grammatical  and  typographical  errors  as 
well  as  a  small  number  of  changes  that 
reflect  proposed  substantive  changes. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  August  11, 1980  (45  FR 
53422). 

Authority:  National  Energy 
Conservation  Policy  Act.  (Pub.  L.  95- 
619). 

Contact:  James  Tanck  (202)  252-9161. 

26.  Amendments  to  the  Residential 
Conservation  Service  Program  Rule 

This  proposed  rule  would  change 
prohibitions  regarding  utility  supply, 
installation  and  financing  of  energy 
measures  in  residential  buildings.  It 
would  also  affect  the  current  utility 
costing  and  accounting  provisions  for 


the  RCS  program  and  the  warranty  of 
manufacturers,  suppliers,  and  installers 
participating  in  the  RCS  program. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  October  8, 
1980.  45  FR  66960. 

Authority:  Energy  Security  Act  (Pub. 
L.  96-294). 

Contact:  James  Tanck  (202)  252-9161. 

27.  Residential  Energy  Efficiency 
Program — Energy  Consen'otion 
Demonstrations 

DOE  is  planning  to  propose  guidelines 
for  the  funding  of  energy  conservation 
demonstrations  for  the  Residential 
Energy  Efficiency  Program. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  has  not  yet  been  published. 

Authority.  Title  V.  Subtitle  C  of  the 
Energy  Security  Act  (Pub.  L.  96-294). 

Contact:  James  Tanck  (202)  252-9161. 

28.  Federal  Standby  Residential 
Conservation  Service  Plan 

This  rule  will  propose  a  standby  plan 
to  be  implemented  in  States  that  have 
not  submitted  their  own  State 
Residential  Conservation  Service  Plan, 
and  in  States  where  the  State  plan  has 
been  disapproved  or  has  been  found  to 
be  inadequately  implemented. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  is  planned  to  be  issued  in 
the  fall  of  1980. 

Authority.  National  Energy 
Conservation  Policy  Act,  (Pub.  L.  95- 
619). 

Contact:  James  Tanck  (202)  252-9161. 

29.  Extension  of  the  Residential 
Conservation  Service  Program 

The  proposed  rule  would  extend 
coverage  of  the  Residential 
Conservation  Service  Program  to 
include  multi-family  dwellings  with 
more  than  four  units  and  commercial 
buildings.  (The  existing  program  is 
limited  to  single  family  homes  and  multi- 
family  dwellings  with  up  to  four  units.) 
The  program  will  provide  energy  audits 
and  certain  other  services  to  these 
additional  customers  of  large  public 
ulihties  and  home  heating  oil  suppliers. 
•    A  regulatory  analysis  will  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  is  planned  to  be  issued  in 
the  fall  of  1980. 

Authority.  National  Energy 
Conservation  Policy  Act,  (Pub.  L.  95-619) 
as  amended  by  the  Energy  Security  Act 
(Pub.  L.  96-294). 

Contact:  James  Tanck  (202)  252-9161. 
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30.  ResidentibI  Conservation  Service 
Program — Al  ditor  Training  and 
Certification 

DOE  has  pioposed  guidelines  for 
providing  funding  to  States  for  the 
training  and  certification  of  energy 
auditors  in  si  pport  of  State  efforts  to 
implement  th ;  Residential  Conservation 
Service  Program  and  other  energy  audit 
programs. 

A  regulatoiy  analysis  is  not  required. 

Status:  A  natice  of  proposed 
rulemaking  was  published  October  8, 
1980.  45FR6(i970. 

Authority:  Energy  Security  Act  (Pub. 
L.  96.294). 

Contact:  lanes  R.  Tanck  (202)  252- 
9161. 

31.  Weatheri.  .ation  Assistance  for  Low 
Income  Perse  ns:  General  Revisions 

DOE  is  planning  to  issue  a  notice  of 
inquiry  to  solicit  comments  as  to  the 
general  direc  ion  and  scope  of  the 
Weatherizati  Dn  Assistance  for  Low- 
Income  Persons  Program.  In  addition, 
the  notice  of  nquiry  would  solicit 
specific  comipents  in  the  following 
areas:  hiring  jabor,  criteria  for  selecting 
local  agencies,  standards  and 
procedures,  definition  of  weatherization 
materials,  tha  allocation  formula, 
utilization  of  juiterim  weatherization 
measures,  rental  units  in  multi-family 
buildings,  procedures  to  permit  cost 
averaging,  Federal  and  State 
management  roles,  and  provision  of 
training  and  technical  assistance. 

A  regulato^  analysis  decision  has  not 
been  made,   j 

Status:  A  nlotice  of  inquiry  is  planned 
for  publicatidn  in  the  Federal  Register 
before  the  er^  of  1980. 

Authority:  Part  A  of  Title  IV  of  the 
Energy  Conservation  and  Production 
Act  (Pub.  L  94-385)  as  amended  by  the 
National  Enef-gy  Conservation  Policy 
Act  (Pub.  L.  35.619)  and  the  Energy 
Security  Act  IPub.  L  96-294). 

Contact:  Cfcrolyn  Martin  (202)  252- 
2204.  j 

3Z  Weatherization  Assistance  for  Low- 
Income  Persons:  Amendments 
Mandated  by(  Energy  Security  Act  and 
Technical  Cdrrections 

A  final  rule  is  planned  to  implement 
two  changes  an  the  Weatherization 
Assistance  f^r  Low-Income  Persons 
Program  (raising  the  repair  limitation 
from  $100  to  $150  per  dwelling  unit  and 
revising  the  Administrative  expenditure 
procedures  ip  permit  States  to  pass 
through  up  t(i  10%  of  their  grants  to 
subgrantees  for  administration) 
mandated  by  the  Energy  Security  Act. 
The  rule  woqld  also  make  several 
technical  coii-ections.  including  changing 


the  definition  of  "eligible  State"  to 
include  Hawaii,  upgrading  the  standard 
for  cellulose  type  I  insulation,  and 
deleting  a  comma  to  correct  a 
typographical  error. 

A  regulatory  analysis  is  not  required. 

Status:  Pubhcation  of  the  final  rule  in 
the  Federal  Register  is  expected  before 
the  end  of  1980. 

Authority:  Part  A  of  Title  FV  of  the 
Energy  Conservation  and  Production 
Act  (Pub.  L.  94-385).  as  amended  by  the 
National  Energy  Conservation  Policy 
Act  (Pub.  L  95-619)  and  the  Energy 
Security  Act  (Pub.  L  96-294). 

Contact-  Carolyn  Martin  (202)  252- 
2204. 

III.  Alcohol  Fuels 

1.  Loan  Guarantees  for  Alcohol  Fuels, 
Biomass  Energy,  and  Municipal  Waste 
Energy  Projects 

DOE  has  adopted  a  regulation  which 
provides  guidelines  to  persons 
submitting  proposals  for  financial 
assistance  through  DOE's  loan 
guarantee  program  in  regard  to  the 
development  of  alcohol  fuels,  biomass 
energy,  and  municipal  waste  energy 
projects. 

A  regulatory  analysis  was  not 
required. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  on  October  8, 1980 
(45  FR  66960). 

Authority.  Title  II  of  the  Energy 
Security  Act  (Pub.  L.  96-294). 

Contact:  Bert  Greenglass  (202)  252- 
9487  (Alcohol  Fuels  Projects);  Leslie  S. 
Levine  (202)  376-4424  (Non-Alcohol 
Biomass  Projects);  Donald  K.  Walter 
(202)  252-9397  (Municipal  Waste 
Projects). 

rV.  Equal  Opportunity 

1.  Nondiscrimination  in  Federally 
Assisted  Programs 

The  regulation  implements  Title  VI  of 
the  Civil  Rights  Act  of  1964,  Title  IX  of 
the  Education  Amendments  of  1972  and 
Section  504  of  the  1973  Rehabilitation 
Act.  These  laws  prohibit  discrimination 
on  the  basis  of  race,  color,  and  national 
origin  (Title  VI),  sex  (Title  X),  and 
handicap  (Section  504)  in  programs  and 
activities  which  receive  financial 
assistance  from  DOE. 

A  regulatory  analysis  is  not  required. 

Status:A  final  rule  was  published  in 
the  Federal  Register  on  June  13, 1980  (45 
FR  40514). 

Authority:  Title  VI  of  the  1964  Civil 
Rights  Act;  Title  IX  of  the  1972 
Education  Amendments;  Section  504  of 
the  1973  Rehabilitation  Act 

Contact-  CarioB  A.  Ruiz,  (202)  252- 
2244. 

2.  Nonsdiscrimination  on  the  Basis  of 
Age 


DOE  is  proposing  a  regulation  to 
implement  the  Age  Discrimination  Act 
of  1975,  as  amended,  which  prohibits 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving 
financial  assistance  from  DOE. 

A  regulatory  analysis  is  not  required. 

Status: A  notice  of  proposed 
rulemaking  has  not  yet  been  issued. 

Authority:  Age  Discrimination  Act  of 
1975,  as  amended.  42  U.S.C.  610  et  seq. 

Contact-  Carlos  A.  Ruiz.  (202)  252- 
2244. 

V.  General  Counsel 

1.  Regulations  for  Implementation  of 
the  Foreign  Gifts  and  Decorations  Act 

DOE  has  adopted  regulations  to 
establish  procedures  and  policies 
relating  to  the  acceptance,  use  and 
disposition  of  gifts  and  decorations  from 
foreign  governments. 

A  regulatory  analysis  was  not 
required. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  on  August  13, 1980 
(45  FR  53972). 

Authority:  Foreign  Gifts  and 
Decorations  Act,  5  U.S.C  7342. 

Contact-  Katherine  B.  Soffer  (301)  353- 
4016. 

2.  Conduct  of  Employees 
DOE  is  proposing  to  revise  its 

Conduct  of  Employees  regulations,  10 
CFR  Part  1010  (44  FR  24696).  to  reflect 
certain  provisions  of  the  Ethics  in 
Government  Act  (Pub.  L  95-521,  as 
amended  by  Pub.  L  96-28).  DOE  is  also 
reviewing  the  current  regulations  and 
may  propose  other  revisions  to  simplify 
or  clarify  the  regulations. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  has  not  yet  been  issued. 

Authority:  Sections  601-608.  and  644 
of  the  DOE  Organization  Act  (Pub.  L. 
95-91.  42  U.S.C.  7211-7218.  7254);  The 
Ethics  in  Government  Act  (Pub.  L.  95- 
521.  as  amended  by  Pub.  L.  96-28);  18 
U.S.C.  201-209. 

Contact  Katherine  B.  Soffer  (301)  353- 
4016. 

3.  Payment  of  Travel  Expenses  of 
Non-DOE  Employees. 

DOE  is  drafting  proposed  regulations 
to  clarify  the  authority  of  DOE 
employees  to  authorize  or  approve 
payment  of  travel  expenses  from  DOE 
funds  to  persons  who  are  not  DOE 
employees. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  has  not  yet  been  issued. 

Authority:  6  U.S.C.  Ch.  57;  4  Comp. 
Gen.  281;  8  Comp.  Gen.  465;  21  Comp. 
Gen.  29.  409.  610;  27  Comp.  Gen.  183. 194. 

Contact-  Susan  Fonner  (301)  353-4016 

4.  Privac}'  Act  Regulations. 
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DOE  has  promulgated  regulations, 
effective  October  16, 1980,  implementing 
DOE  compliance  with  5  U.S.C.  552(a). 
the  Privacy  Act  of  1974.  The  rule 
provides  Department-wide  regulations 
to  replace  Privacy  Act  regulations 
implemented  by  the  Federal  Energy 
Administration  and  the  Energy  Research 
and  Development  Administration  which 
were  previously  in  force. 
A  regulatory  analysis  is  not  required. 
Status:  The  final  rule  was  published  in 
the  Federal  Register  on  September  16, 
1980  (45  FR  61576). 

Authority:  Department  of  Energy 
Organization  Act  (Pub.  L  95-91),  and 
authorities  incorporated  by  reference 
therein;  the  Privacy  Act  of  1974,  5  U.S.C. 
552(a). 
Contact-  Ken  Cohen  (202)  252-8618 
5.  DOE  Patent  Licensing  Regulations. 
This  proposed  regulation  governs 
licensing  of  inventions  owned  or 
controlled  by  the  Department  of  Energy. 
It  is  needed  to  provide  guidance  to  the 
public  regarding:  (1)  Procedures  for 
obtaining  non-exclusive  and  exclusive 
licenses,  and  (2)  standards  under  which 
such  licenses  may  be  granted  and  the 
terms  and  conditions  of  the  licenses. 
A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  July  22. 1980  (45  FR  48911). 

Authority:  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974. 
42  U.S.C.  2186;  and  general  authorities 
available  to  the  Department  due  to 
transfer  of  functions  from  other  agencies 
under  the  DOE  Organization  Act  (Pub.  L 
95-.91)  and  other  Acts. 

Contact:  Robert  Marchick  (301)  353- 
4970 

6.  Patent  Compensation  Board 
Regulations. 

The  regulation  being  developed  would 
provide  policies  and  procedures  with 
respect  to  the  Patent  Compensation 
Board  declaring  a  patent  affected  with 
the  public  interest,  issuing  a  compulsory 
license  on  a  patent,  and  determining  a 
reasonable  royalty  fee.  just 
compensation  or  the  grant  of  an  award 
for  patents,  inventions  or  discoveries.  It 
is  needed  to  provide  guidance  to  the 
public  as  to  the  requirements  and 
procedures  that  will  be  followed  in 
proceedings  before  the  Patents 
Compensation  Board. 
A  regulatory  analysis  is  not  required. 
Status:  No  notice  concerning  this 
regulation  has  yet  been  published. 
Authority:  Department  of  Energy 
Organization  Act  of  1977,  42  U.S.C.  7151, 
7254;  Energy  Reorganization  Act  of  1974, 
42  U.S.C.  5814,  5815;  the  Atomic  Energy 
Act  of  1954  as  amended,  42  U.S.C.  2183, 
2187,  2223;  and  the  Patent  Act  of  1952.  35 
U.S.C.  183. 


Contact:  Judson  R.  Hightower  (301) 
353-5093 

VI.  Procurement  and  Contracts 

1.  DOE  Assistance  Regulations — 
Grants  and  Cooperative  Agreements 
(Subparts  A,  B,  and  C). 

The  present  DOE  assistance 
regulations.  10  CFR  Part  600.  Subparts 
A.  B.  and  C  were  published  March  8. 
1979  (Subparts  A  and  B).  and  July  8. 1980 
(Subpart  C).  These  regulations  serve  to 
provide  a  consistent  basis  for  the  use  of 
grants  and  cooperative  agreements 
throughout  DOE.  They  also  establish  a 
regulatory  basis  for  the  implementation 
of  Office  of  Management  and  Budget 
and  other  Executive  Branch  guidance 
which  impacts  on  DOE's  provision  of 
financial  assistance.  The  existence  of 
generic  "assistance"  regulations  allows 
for  incorporation  by  reference  of  these 
regulations  in  programmatic  regulations. 
These  latter  regulations  may  then  be 
more  concise  since  they  need  not  deal  at 
length  with  a  variety  of  administrative 
matters. 

The  present  effort  represents  a 
revision  of  Subparts  A  and  B  for 
updating,  expansion  of  coverage,  and 
conformance  with  Subpart  C. 

A  regulatory  analysis  is  not  required. 

Status:  Publication  of  a  notice  of 
proposed  rulemaking  for  revision  of 
Subparts  A  and  B  is  expected  in 
calendar  year  1981. 

Authority:  Section  644  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91);  Pub.  L.  95-224. 

Contact:  Ellen  L  Feinsilber  (202)  252- 
9738 

2.  DOE  Assistance  Regulations,  Direct 
Loans  (Subpart  D). 

Subpart  D  of  the  DOE  assistance 
regulation  will  provide  general  policies 
and  procedures  for  use  in  the  issuance 
of  direct  loans  by  the  Department.  The 
regulation  is  needed  to  provide  the 
public  and  DOE  personnel  with  the 
general  requirements  and  standards  to 
be  followed  in  soliciting,  evaluating,  and 
awarding  direct  loans. 

A  regulatory  analysis  if  not  required. 

Status:  No  notice  concerning  Subpart 
D  of  this  regulation  has  yet  been 
published. 

Authority:  Section  644  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91). 

Contact:  Bemell  W.  Bohlman  (202) 
252-9578. 

3.  DOE  Assistance  Regulations,  Loan 
Guarantees  (Subpart  E). 

Subpart  E  of  the  DOE  assistance 
regulations  will  provide  general  policies 
and  procedures  for  use  in  the  issuance 
of  loan  guarantee  agreements  by  the 
Department.  The  regulation  is  needed  to 
provide  the  public  and  DOE  personnel 


with  the  general  requirements  and 
standards  to  be  followed  in  soliciting, 
evaluating,  and  awarding  loan 
guarantee  agreements. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  Subpart 
E  of  this  regulation  has  yet  been 
published. 

Authority:  Section  644  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91). 

Contact-  Bemell  W.  Bohlman  (202) 
252-9578. 

4.  DOE  Assistance  Regulations,  Price 
Support  Agreements  (Subpart  F). 

Subpart  F  of  the  DOE  assistance 
regulation  will  provide  general  policies 
and  procedures  for  use  in  the  award  of 
price  support  agreements  by  the 
Department.  The  regulation  is  needed  to 
provide  the  public  and  DOE  personnel 
with  the  general  requirements  and 
standards  to  be  followed  in  awarding 
this  type  of  agreement. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  Subpart 
F  of  this  regulation  has  yet  been 
published. 

Authority:  Section  644  of  the 
Department  of  Energj'  Organization  Act 
(Pub.  L.  95-91). 

Contact  Bemell  W.  Bohlman  (202) 
252-9578. 

5.  Energy  Conservation  Clauses 
DOE  has  considered  proposing  the  use 

of  clauses  requiring  energy  conservation 
for  DOE  prime  contractors  and  DOE  has 
decided  not  to  proceed  further  with  this 
regulation. 

A  regulatory  analysis  decision  has  not 
been  made. 

Status:  No  further  action  in  regard  to 
this  regulation  is  planned. 

Authority:  Section  644  of  the  DOE 
Organization  Act  (Pub.  L.  95-91). 

Contact:  James  J.  Cavanaugh  (202) 
252-8188. 

6.  Environmental,  Safety,  and  Health 
Clauses. 

DOE  is  considering  proposing  the  use 
of  contract  clauses  which  are  designed 
to  assure:  (1)  Compliance  by  DOE 
contractors  with  relevant  environmental 
protection  requirements;  (2)  the  greater 
safety  of  DOE  operations;  and  (3)  a  more 
healthy  working  environment. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  this 
regulation  has  yet  been  published. 

Authority:  Section  644  of  the  DOE 
Organization  Act  (Pub.  L.  95-91). 

Contact:  Ed  Lovett,  (202)  252-8188 

7.  Disputes  Clause — Sales  Contracts. 
DOE  is  considering  requiring  the  use 

of  a  standard  disputes  clause  in  sales 
contracts.  This  rule  would  establish 
applicabiUty  of  the  Contract  Disputes 
Act  of  1978  and  would  establish  uniform 
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avenues  ofjappeal  for  disputes  in  sales 
contracts. 

A  reguialory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  June  20. 1980  (45  FR  41649). 

Authority:  Section  644  of  the  DOE 
Organizatidn  Act  (Pub.  L.  95-91). 

Contact:  [ames  J.  Cavanagh  (202)  252- 
8188 

8.  Correc  tive  and  Conforming 
Amendments  to  DOE  Procurement 
Regulation, ;. 

These  prbposed  amendments  involve 
correction  i  )f  minor  errors  in  the 
Procuremei  it  Regulations  and  other 
changes  to  keep  the  Regulations  current 
and  consisfent  with  Government-wide 
policy.  Thejrule  would  also  include  the 
use  of  cost  jplus  incentive  and  fixed 
price  incentive  clauses  for  DOE 
contracts  a^id  would  adopt  a  suggested 
award  fee  ichedule. 

A  regulatory  analysis  is  not  required. 

Status:  Mo  notice  concerning  this 
regulation  has  yet  been  published. 

Authority  r  Section  644  of  the  DOE 
Organizatii  in  Act  (Pub.  L.  95-91). 

Contact:  Thomas  O.  Ruppert.  (202) 
252-8188 

9.  Report  ing  of  Former  DOE 
Employees  Under  Consultant  Contracts. 

DOE  is  d  Bveloping  a  proposed  rule 
that  would  require  a  DOE  consultant 
contractor  :o  identify  former  DOE 
employees  who  will  perform  work  under 
a  contract  vith  DOE. 

A  regula  ory  analysis  is  not  required. 

Status:  ^  o  notice  concerning  this 
regulation  las  yet  been  published. 

Authorit  n  Section  644  of  the  DOE 
Organizatii  )n  Act  (Pub.  L.  95-91). 

Contact:  James  J.  Cavanagh,  (202)  252- 
8188 

10.  Conti  act  Clause  Prohibiting 
Payment  tc  Contractors  if  Government 
Functions  i  ire  Performed. 

Office  of  Management  and  Budget 
(0MB)  Circulars  A-76  and  A-120 
stipulate  tl-  at  Federal  Government 
functions  riust  be  performed  by 
Govemme:  it  employees.  The  proposed 
clauses  wi  1  prohibit  contracting  out 
Govemme  it  functions  and  payment  to 
contractor!  1  for  performance  of  these 
functions. 

A  regula  ory  analysis  is  not  required. 

Status:  ^  o  notice  concerning  this 
regulation  las  yet  been  published. 

Authorit  y:  Section  644  of  the 
Departmer  t  of  energy  Organization  Act 
(Pub.  L.  9S-91). 

Contact:  James  J.  Cavanaugh  (202) 
252-8188. 

\'II.  Consu  mer  Affair* 

1.  Interv  ?nor  Funding  Regulations. 
These  pioposed  regulations  are 
designed  tb  provide  financial  assistance 


to  qualified  persons  who  have  or 
represent  an  interest  which  would  not 
otherwise  be  adequately  represented  in 
certain  DOE  decision-making  processes. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  has  been  published. 
An  express  prohibition  against  use  of 
Econimic  Regulatory  Administration 
funds  for  intervenor  funding  is 
contained  in  Title  II  of  Pub.  L.  96-126. 
Although  there  is  no  express 
congressional  prohibition  against  the 
use  of  all  other  appropriated  funds  for 
this  purpose.  DOE  has  determined  to 
stay  action  on  these  regulations  pending 
prior  congressional  approval. 

Authority:  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91).  and 
authorities  cited  therein. 

Contact:  Polly  Craighill  (202)  252-5866. 

VIII.  Resource  Applications 

1.  Geothermal  Bidding  Systems. 
DOE  is  analyzing  which  bidding 

systems  will  best  encourage  geothermal 
development.  Pending  legislation  to 
amend  the  Geothermal  Steam  Act  of 
1970  may  affect  this  regulation. 
Therefore,  DOE  has  decided  to  suspend 
development  of  this  regulation  until 
enactment  of  the  legislation. 

A  decision  has  not  yet  been  made  as 
to  whether  a  regulatory  analysis  is 
required. 

Status:  No  notice  concerning  the  i 

regulation  has  yet  been  published. 

Authority:  Section  302(b)(2)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91). 

Contact:  Robert  H.  Lawton  (202)  633- 
9326. 

2.  Geothermal  Competitive  Interest 
Regulation. 

DOE  is  planning  to  propose  1 

regulations  redefining  "known 
geothermal  resource  area"  (KGRA)  to 
establish  criteria  to  determine  what 
constitutes  competitive  interest  for 
leasing  tracts  of  Federal  land  for 
geothermal  exploration  and 
development.  Pending  legislation  to 
amend  the  Geothermal  Steam  Act  of 
1970  may  affect  this  proposed 
regulation.  Therefore,  DOE  has  decided 
to  suspend  development  of  the  proposed 
regulation  until  enactment  of  the 
legislation. 

A  decision  has  not  yet  been  made  as 
to  whether  a  regulatory  analysis  is 
required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Section  302(b)(1)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L  95-91). 

Contact:  Robert  H.  Lawton  (202)  633- 
9326. 

3.  Coal  Bidding  Systems  Regulations. 


DOE  is  proposing  regulations  to 
establish  bidding  systems  for  the  sale  of 
Federal  coal  leases.  Such  bidding 
systems  would  help  the  Federal 
Government  obtain  fair  market  value  for 
Federal  leases,  and  would  enhance 
competition  for  such  leases. 

A  regulatory  analysis  is  being 
prepared. 

Status:  A  notice  of  proposed 
rulemaking  was  publishedin  the  Federal 
Register  on  July  10,-1980  (45  FR  46742). 

Authority:  Sections  302(b)  and  303(c) 
of  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91). 

Contact:  Robert  H.  Lawton  (202)  633- 
9326 

4.  Coal  Diligence  Regulation. 

DOE  is  considering  the  proposal  of  a  , 
regulation  for  new,  adjusted,  and 
assigned  coal  leases  to  establish 
requirements  or  the  timely  submission  of 
exploration  and  mining  plans.  Such  a 
regulation  would  ensure  diligent 
development  of  and  production  from 
Federal  coal  leases. 

A  determination  as  to  whether  a 
regulatory  analysis  will  be  required  has 
not  yet  been  made. 

Status:  A  notice  of  proposed 
rulemaking  has  not  yet  been  issued. 

Authority:  Section  302(b)(3)  of  the 
DOE  Organization  Act  (Pub.  L.  95-91). 

Contact:  Robert  H.  Lawton  (202)  633- 
9326 

5.  Coal  Loan  Guarantee  Program. 
DOE  intends  to  simplify  the  Coal  Loan 

Guarantee  regulations,  and  to  expand 
them  to  include  loan  guarantees  for  the 
construction  of  preparation  plants  to 
reduce  the  sulfur  content  of  coal. 

A  determination  as  to  whether  a 
regulatory  analysis  will  be  required  has 
not  yet  been  made. 

Status:  No  notice  concerning  the 
regulations  has  yet  been  issued. 

Authority:  Section  102  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
163),  as  amended;  seciton  802  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (Pub.  L.  95-620). 

Contact:  Fredic  Kerulis  (202)  633-8200 

6.  Geothermal  Loan  Guaranty — 
Community  Impact  Assistance. 

DOE  is  drafting  regulations  to 
establish  procedures  by  which 
municipalities,  Indian  Tribes  and  other 
qualified  entities  having  geothermal 
development  projects  in  their 
communities  can  obtain  Federal  aid  for 
planning  to  mitigate  adverse  impacts. 

A  determination  as  to  whether  a 
regulatory  analysis  will  be  required  has 
not  yet  been  made. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Department  of  Energy  Act 
of  1978-Civilian  Applications  (Pub.  L. 
95-238). 


Contact:  Lachlan  W.  Seward  (202) 
633-8760 
7.  OCS  Diligence  Regulation 
DOE  is  analyzing  the  need  for  a 
regulatory  approach  to  Outer 
Continental  Shelf  (OCS)  lease  diligence 
in  contemplation  of  a  proposed  rule. 
DOE  would  use  such  a  proposed  rule,  if 
needed,  to  enforce  diligence  in  OCS 
operations. 

A  decision  has  not  yet  been  made  as 
to  whether  a  regulatory  analysis  is 
required. 

Status:  A  notice  of  inquiry  was 
published  May  14, 1979  (44  FR  28037). 
The  comments  received  in  reply  to  this 
Notice  have  been  summarized  and  are 
being  analyzed  to  determine  if  a  notice 
of  proposed  rulemaking  should  be 
issued. 

Authority:  Section  302(b)(3)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91). 

Contact:  Robert  H.  Lawton  (202)  633- 
9326. 

8.  OCS  Profit  Share  Bidding 
Regulation 

DOE  has  adopted  a  regulation  which 
establishes  a  fixed  profit  share  bidding 
system  for  the  sale  of  oil  and  gas  leases 
on  the  Outer  Continental  Shelf  (OCS). 
The  regulation  also  establishes  related 
accounting  procedures  to  govern 
calculation  of  the  profit  share  and  the 
allocation  of  costs  and  revenues.  This 
regulation  is  designed  to  enhance 
competition  for  Federal  OCS  leases. 

A  regulatory  analysis  has  been 
prepared. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  on  May  30, 1980  (45 
FR  36784). 

Authority:  Section  302(b)(2)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-910. 

Contact:  Robert  H.  Lawton  (202)  633- 
9326 

9.  OCS  Work  Commitment  Bidding 
System 

DOE  is  Beginning  the  necessary 
analysis  to  prepare  a  proposed 
regulation  to  establish  a  work 
commitment  bidding  system  for  the  sale 
of  oil  and  gas  leases  on  the  Outer 
Continental  Shelf.  This  regulation  would 
implement  an  alternative  bidding  system 
authorized  under  the  Outer  Continental 
Shelf  Lands  Act,  as  amended. 

A  determination  as  to  whether  a 
regulatory  analysis  is  required  has  not 
yet  been  made. 

Status:  As  notice  of  inquiry  was 
published  in  the  Federal  Register  on  July 
25,  1980  (45  FR  49586). 

Authority:  Section  302(b)(2)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91). 

Contact:  Robert  H.  Lawton  (202)  633- 
9326 


10.  Power  and  Transmission  Rate 
Adjustment  Procedures. 

Uniform  procedures  are  being 
developed  by  DOEs  Office  of  Resource 
Applications  for  Federal  power 
marketing  administrations  to  contact 
their  customers  and  encourage 
participation  by  interested  parties  in 
rate  adjustment  proceedings. 
A  regulatory  analysis  is  not  required. 
Status:  Proposed  power  and 
transmission  rate  adjustment  procedures 
were  published  in  the  Federal  Register 
on  July  5. 1979  (44  Fr  39184),  with  an 
invitation  for  written  comments.  In 
addition,  oral  hearings  were  held  in 
Washington,  D.C.,  on  July  27  and  August 
17, 1979. 

A  proposed  revision  of  the  procedures 
is  being  prepared.  Final  procedures  as 
adopted  will  be  published  in  the  Federal 
Register. 

Authority:  Department  of  Energy 
Organization  Act  (Pub.  L  95-91). 
Contact:  Jim  Braxdale  (202)  633-8338 
11.  Royalty  Oil  Regulations 
DOE  has  proposed  regulations 
governing  onshore  and  offshore  royalty 
oil.  These  regulations  would  continue 
the  operation  and  policy  of  the  existing 
Department  of  Interior  programs,  but 
contain  certain  substantive  changes. 
A  regulatory  analysis  is  not  required. 
Status:  A  final  rule  relating  to  offshore 
royalty  oil  was  published  February  12. 
1980  (45  FR  9526).  A  further  notice  of 
proposed  rulemaking  will  be  issued  for 
onshore  royalty  oil. 

Authority:  Section  302(b)(5)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L  95-91). 

Contact-  Robert  H.  Lawton  (202)  633- 
9326 

12.  Sequential  Bidding  Process 
Regulations 

DOE  has  proposed  a  regulation  to 
establish  a  sequential  bidding  process 
for  experimental  use  in  Outer 
Continental  Shelf  oil  and  gas  lease 
sales.  This  proposal  may  enhance 
competition  by  increasing  the  number  of 
participants  and  bids  submitted. 

A  draft  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  September  11. 1979  (44  FR 
52842).  A  final  rule  is  expected  to  be 
issued  shortly. 

Authority:  Section  302(b)(1)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L  95-91). 

Contact:  Robert  H.  Lawton  (202)  633- 
9326 

13.  OCS  faint  Bidding  Regulations 
This  regulation  will  foster  competition 
for  Outer  Continental  Shelf  (OCS)  leases 
by  eliminating  the  requirement  that 
firms  chargeable  with  average 


worldwide  daily  production  of  less  than 
1.6  million  barrels  of  oil  file  Statements 
of  Production  in  order  to  bid  jointly  at 
an  OCS  lease  sale.  Because  the  purpose 
of  the  filing  requirement  is  to  identify 
those  firms  subject  to  the  joint  bidding 
ban  and  because  the  ban  applies  only  to 
firms  with  an  average  daily  production 
in  excess  of  1.6  miUion  barrels,  the 
requirement  that  all  firms  file  statements 
of  production  may  be  an  undue  burden 
on  smaller  firms  wishing  to  bid  jointly. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  on  September  18, 
1980  (45  FR  62029). 

Authority:  Section  302(b)(1)  of  the 
DOE  Organization  Act  (Pub.  L.  S5-91): 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331  etseq.),  as  amended. 

Contact:  Robert  H.  Lawton  (202)  633- 
9326 

IX.  Economic  Regulatory  Administratioi/ 

A.  National  Energy  Act  (NEA) 
Regulations 

1.  NEA— Fuel  Use  Act- 
Administrative  Procedures  and  New 
Facilities  (Docket  ERA-R-78-19  D,  E). 

These  regulations  implement  certain 
provisions  of  the  Fuel  Use  Act  which 
prohibit  the  use  of  oil  and  gas  by  new 
facilities  and  estabhsh  the  criteria  for 
granting  exemptions  provided  by  law. 
These  regulations  also  provide  the 
definitions  and  administrative 
procedures  necessary  to  implement  the 
Act. 

A  regulatory  analysis  has  been 
completed. 

Status:  Final  rules  were  published  in 
the  Federal  Register  on  June  6, 1980  (45 
FR  38276;  38302). 

Authority:  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
seq.). 

Contact:  Stephen  M.  Stern  (202)  653- 
3217. 

2.  NEA— Fuel  Use  Act— Existing 
Facilities  (ERA  Docket  ERA-R-78-19C, 
FandGJ. 

These  regulations  implement  certain 
provisions  of  the  Fuel  Use  Act  including 
statutory  prohibitions,  provide  the 
criteria  the  economic  Regulatory 
Administration  (ERA)  will  employ  in 
issuing  prohibition  orders  to  existing 
facilities  and  establish  the  criteria  and 
procedures  applicable  to  granting 
exempfions.  These  regulations  also 
implement  provisions  of  the  Act  which 
prohibit  the  increased  use  of  petroleum 
by  existing  powejplants  and  implement 
the  electric  utility  system  compliance 
option  provided  in  the  law. 

A  regulatory  analysis  has  been 
completed. 
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Status:  A.  final  rule  was  published  in 
the  FederalRegister  on  August  12, 1980 
(45  PR  53682). 

Authority:  Powerplant  and  Industrial 
Fuel  Use  A  :t  of  1978  (42  U.S.C.  8301  et 
spq.) 

Contact:  Stephen  M.  Stern  (202)  653- 
3217 

3.  NEA—Fi  el  Use  Act— Alternate  Fuel 

Matrix. 

ERA  is  8(  eking  public  comment  on 
whether  to  tissue  guidelines  to  assist 
petitioners  in  identifying  the  availability 
of  alternate  fuels,  innovative 
technologies,  mixtures  and  conservation 
measures  (  uel  technologies)  which  must 
be  analyze  i  under  the  Powerplant  and 
Industrial  F  uel  Use  Act  of  1978  (FUA). 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  inquiry  was  issued 
on  Septemter  12, 1980  (45  FR  62525, 
September  19, 1980). 

Authority:  Powerp|,flnt  and  Industrial 
Fuel  Use  A  :t  of  1978  (42  U.S.C.  8301  et 
seq.) 

Contact:  Stephen  M.  Stem  (202)  653- 
3217 

4.  NEA—Fi  el  Use  Act — Calculation  of 
the  Cost  of  Using  Alternate  Fuels  under 
FUA. 

ERA  has  proposed  a  rule  to  implement 
certain  cos  calculation  provisions  of  the 
Fuel  Use  A:t  (FUA)  pertaining  to  ERA'S 
authority  t(  issue  orders  prohibiting  the 
use  of  petnleum  and  natural  gas  to 
certain  exii  ting  facilities  and  to  grant 
exemptions  from  the  prohibitions  of 
FUA  to  bot  \  new  and  existing  facilities. 

A  regula  ory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  June  23, 1980  (45  FR  42190). 
The  comme  nt  period  will  close  on 
October  20  1980. 

Authorit ':  Powerplant  and  Industrial 
Fuel  Use  A  :t  of  1978  (42  U.S.C.  8301  et 
seq.) 

Contact:  [ohn  Detvyeiler  (202)  653- 
3217. 

5.  NEA~  Fuel  Use  Act— 
Congenera  ion  Exemption. 

ERA  has  proposed  a  rulemaking  to 
amend  certain  provisions  of  ERA's 
interim  rul(f  implementing  the  Fuel  Use 
Act  (FUA)  provisions  pertaining  to 
permanent  exemptions  from  FUA 
prohibitiors  for  eligible  congeneration 
facilities.  1  he  proposed  rule  would 
establish  a  new  approach  to  encourage 
cogenerati  m,  amend  the  definitions  of 
"electric  g(  nerating  unit"  and 
"cogeneralion  facility",  and  set  forth 
eligibility  lequirements  for  the 
cogeneration  exemption. 

A  regula  :ory  analysis  will  be 
completed 


Status:  A  notice  of  proposed 
rulemaking  was  issued  August  1, 1980 
(45  FR  53368,  August  11. 1980).  The 
comment  period  will  close  November  7. 
1980. 

Authority:  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
seq.) 

Contact:  Marcy  Cotton  (202)  653-3217. 

6.  NEA  Fuel  Use  Act — Prohibition  on 
Sale  and  Direct  Industrial  Use  of 
Natural  Gas  for  Decorative  Outdoor 
Lighting. 

This  rule  implements  the  Fuel  Use  Act 
provisions  which  prohibit:  (1)  The 
installation  of  new  or  replacement 
natural  gas  outdoor  lighting  fixtures  by 
local  distribution  companie.s  and  direct 
industrial  customers;  (2)  the  provision 
by  local  distribution  companies  of 
natural  gas  to  residential,  commercial, 
and  industrial  customers  for  use  in 
outdoor  lighting;  and  (3)  the  use  of 
natural  gas  by  direct  industrial 
customers  for  outdoor  lighting.  The  rule 
also  delegates  authority  to  the  States  to 
administer  the  regulation  authorities  of 
DOE  with  regard  to  gas  lighting  under 
section  402  of  the  Act. 

A  regulatory  analysis  was  not 
required. 

Status:  An  amended  final  rule  was 
published  in  the  Federal  Register  on 
May  23,  1980  (45  FR  35206). 

Authority:  Powerplant  and  Industrial 
Fuel  Use  Act  (42  U.S.C.  8301  et  seq) 

Contact:  Nancy  E.  Tate  (202)  653-3920 

7.  NEA— PURPA— Grant  Assistance 
to  the  Public  Utility  Commissions  and 
Innovative  Utility  Regulatory  Projects. 

ERA  has  adopted  regulations  setting 
out  its  administrative  requirements  for 
grant  assistance  to  public  utility 
commissions  and  nonregulated  utilities 
in  meeting  their  duties  and 
responsibilities  under  Titles  I  and  III 
and  section  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA) 
and  for  financial  assistance  to 
undertake  innovative  utility  rate 
structure  projects  [see  44  FR  40262,  July 
9, 1979).  Revisions  to  subpart  C  of  the 
regulations,  regarding  the  innovative 
rates  program,  have  been  adopted. 

A  regulatory  analysis  was  not 
required. 

Status:  Final  revisions  to  subpart  C 
were  issued  on  July  1, 1980  (45  FR  47388, 
July  14. 1980). 

Authority:  Sections  141  and  142  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (Pub.  L.  95-617);  Section  204(1)(B)  of 
the  Energv  Conservation  and  Production 
Act  (EPCA)  (Pub.  L.  94-385). 

Contact:  Ron  White  (202)  653-4006 

8.  Exemption  from  Natural  Gas 
Incremental  Pricing. 

ERA  issued  a  Notice  of  Inquiry  asking 
for  comment  on  the  establishment  of  a 


program  to  provide  exemptions  from 
natural  gas  incremental  pricing  for  firms 
converting  from  oil  and  gas  to 
alternative  fuels. 

A  regulatory  analysis  will  be 
completed  if  it  is  decided  to  issue  a 
notice  of  proposed  rulemaking. 

Status:  A  notice  of  inquiry  was  issued 
on  June  12. 1980  (45  FR  41450,  June  19. 
1980). 

Authority:  Natural  Gas  Policy  Act  of 
1978  (Pub.  L.  95-621)  and  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91). 

Contact-  Stephen  M.  Stem  (202)  653- 
3217 

9.  NEA-Natural  Gas  Policy  Act— 
Review  of  Natural  Gas  Curtailment 
Priorities  (Docket  ERA-R-89-10). 

ERA  has  issued  a  notice  of  proposed 
rulemaking  (NOPR)  concerning  natural 
gas  curtailment  priorities.  As  a  general 
matter,  the  NOPR  establishes 
curtailment  priorities  applicable  to 
interstate  pipelines.  More  particularly, 
in  certain  respects  the  proposed  rule 
implements  Title  IV  of  the  Natural  Gas 
Policy  Act.  by  establishing  curtailment 
priorities  for  high  priority  uses  and  for 
essential  agricultural,  feedstock  and 
process  uses. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  issued  on  June  24, 1980 
(45  FR  45098,  July  2, 1980).  Hearings 
were  held  in  Washington,  D.C.  on 
August  12  and  13, 1980  and  in  Chicago 
on  July  22,  Atlanta  on  July  24  and  San 
Francisco  on  July  31, 1980. 

Authority.  Sections  301(b)  and 
402(a)(1)(E)  of  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91);  Title 
IV  of  the  Natural  Gas  Policy  Act  of  1978. 

Contact:  Alberi  F.  Bass  (202)  653-3286. 

10.  NEA-Natural  Gas  Policy  Act- 
Emergency  Natural  Gas  Regulations. 

ERA  will  develop  standby  regulations 
regarding  emergency  authorization  for 
the  purchase  and  the  allocation  of 
natural  gas  during  a  Presidentially 
declared  natural  gas  supply  emergency. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  will  be  issued  in  the  fall  of 
1980. 

Authority.  Natural  Gas  Policy  Act  of 
1978,  Title  III  (Pub.  L.  95-621). 

Contact:  Gary  Barch  (202)  653-3286. 

11.  Regulations  for  Natural  Gas 
Import  and  Export  Proceedings. 

ERA  will  develop  procedural 
regulations  for  considering  applications 
to  import  and  export  natural  gas.  The 
procedures  will  replace  the  applicable 
Federal  Energy  Regulatory  Commission 
regulations  (18  CFR  Part  1)  adopted  by 
ERA  on  an  interim  basis. 

A  regulatory  analysis  is  not  required. 


Status:  A  notice  of  proposed 
rulemaking  will  be  issued  in  the  fall  of 
1980. 

Authority.  Sections  3. 15  and  19  of  the 
Natural  Gas  Act  of  1938  (52  Stat.  821)  as 
amended;  Sections  301,  402.  and  644  of 
the  DOE  Organization  Act  (Pub.  L  95- 
91). 

Contact:  Lawrence  DiRicco  (202)  653- 
3220. 

12.  NEA-Natural  Gas  Policy  Act- 
Administrative  Procedures  for 
Adjustments  of  Natural  Gas  Curtailment 
Priority  Regulations  (Docket  ERA^R- 
79-24). 

This  rule  proposes  procedures  for  the 
applications  for  "adjustments"  to  the 
natural  gas  curtailment  priority 
regulations  in  Subchapter  G  of  Chapter 
II  of  10  CFR.  These  procedures  are 
applicable  to  the  curtailment  priority 
regulations  established  for  essential 
agricultural  uses  in  10  CFR  Part  580.  and 
include  procedures  governing  requests 
for  repeal,  modification,  and 
interpretation  of  those  rules. 

A  regulatory  analysis  is  not  required. 

Status:  A  proposed  rule  was  issued  on 
May  7. 1979  (44  FR  27676.  May  11, 1979). 
The  Federal  Energy  Regulatory 
Commission  (FERC)  took  jurisdiction 
over  the  proposed  rule  on  June  15, 1979, 
under  Section  404  of  the  DOE 
Organization  Act,  and  the  matter  is 
currently  at  FERC. 

Authority.  Sections  502  and  506  of  the 
Natural  Gas  Policy  Act  of  1978  (Pub.  L. 
95-621);  Section  644  of  the  Department 
of  Energy  Organization  Act  (Pub.  L.  95- 
91);  and  the  Administrative  Procedures 
Act  (Pub.  L.  89-554). 

Contact:  Paula  Daigneault  (202)  653- 
3286. 

B.  Crude  Oil  and  Refinery  Operations 

1.  Production  Incentives  for  Marginal 
Properties. 

DOE  has  extended  the  depth 
brackets/production  rate  allowances  for 
marginal  properties. 

A  regulatory  analysis  was  not 
required. 

Status:  A  final  rule  was  issued  on  July 
7,  1980  (45  FR  47406,  July  14.  1980). 

Authority:  Emergency  Petroleum 
Allocaton  Act  of  1973  (Pub.  L  93-159,  as 
amended). 

Contact:  William  Carson/Douglas 
Hamish.  (202)  653-3263. 

2.  Newly  Discovered  Crude  Oil  Rule 
Amendment  and  Certification 
Requirements. 

DOE  has  proposed  regulations  to 
establish  certification  procedures  and  to 
clarify  technical  parts  of  the  final  rule 
on  newly  discovered  crude  oil. 

A  regulatory  analysis  is  not  required 

Status:  A  notice  of  proposed 
rulemaking  was  issued  on  June  16, 1980 


(45  FR  4222.  June  23. 1980).  A  hearing 
was  held  in  Washington,  D.C.  on  July  22. 
1980  and  written  comments  were 
received  through  August  20, 1980. 
Issuance  of  a  final  mle  is  expected  in 
November  1980. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L  93-159, 
as  amended).    ■ 

Contact:  William  Carson/Douglas 
Harnish,  (202)  653-3263. 

3.  Adjustment  of  Alaska  North  Slope 
Crude  tDil. 

DOE  recently  amended  the 
entitlements  program  modifying  the 
entitlement  treatment  of  Alaska  North 
Slope  (ANS)  crude  oil  (45  FR  46752.  July 
10, 1980).  The  amendment  imposed  an 
entitlement  obligation  on  price- 
controlled  ANS  crude  oil  in  order  to 
distribute  the  benefits  of  price  controls 
on  this  crude  oil  equitably  to  all  refiners. 

DOE  is  concemed,  however,  that  the 
newly  imposed  entitlement  obligation 
may  have  an  adverse  effect  on  the 
wellhead  prices  and  prcduction  of  ANS 
crude  oil.  Accordingly,  DOE  has 
proposed  a  reduction  in  the  entitlement 
obligation  of  approximately  S2.00  per 
barrel. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  issued  on  September  8. 
1980  (45  FR  60268.  September  15. 1980). 
Comments  are  due  by  November  12. 
1980. 

Authority:  Emergency  Petroleum 
Allocaton  Act  of  1973  (Pub.  L.  93-159,  as 
amended). 

Contact:  Daniel  J.  Thomas.  (202)  653- 
3263. 

4.  Resales  of  Crude  Oil. 

While  resellers  are  currently  required 
to  compute  their  permissible  average 
markups  in  different  manners  designed 
to  insure  that  their  average  markups  are 
consistent  with  markups  in  May  1973. 
the  average  markups  being  realized  by 
resellers  vary  widely.  In  order  to  insure 
consistency  among  resellers.  ERA  is 
adopting  a  uniform  permissible  average 
markup  for  all  crude  oil  resellers. 

A  regulatory  analysis  will  be 
completed. 

Status:  A  regulatory  analysis  and  final 
rule  was  issued  in  the  fall  of  1980. 

Authority:  Emergency  Petroleum 
Allocaton  Act  of  1973  (Pub.  L.  93-159.  as 
amended). 

Contact:  Ralph  A.  Rohweder.  (202) 
653-3263, 

5.  Amendments  Concerning 
Processing  Agreements  Involving  Non- 
Refiners. 

DOE  has  analyzed  the  increases  in  the 
amount  of  crude  oil  being  refined  for  the 
account  of  non-refiners  (typically 
producers  and  crude  oil  resellers)  over 


the  past  year.  Based  on  this  analysis 
and  other  information  DOE  has  decided 
not  to  proceed  with  any  further 
regulatory  action,  but  will  continue  to 
monitor  these  transactions. 

Status:  A  notice  of  intent  was  issued 
on  January  10, 1980  (45  FR  3060,  January 
16, 1980).  No  further  action  is  planned. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159. 
as  amended). 

Contact:  Margaret  A.  Carroll  (202) 
653-3254. 

6.  Emergency  Allocation  Provisions  of 
the  Crude  Oil  Buy/Sell  Program  (Docket 
ERA-R-79-212). 

In  April  1979.  in  connection  with 
amendments  to  the  emergency 
allocation  provisions  of  the  Buy/Sell 
Program  adopted  on  an  emergency 
basis,  ERA  proposed  additional 
amendments  that  would  (1)  add  the 
seven  largest  independent  refiners 
(refining  capacity  in  excess  of  175,000  b/ 
d)  to  the  seller's  list,  for  purposes  of 
emergency  allocations  only,  and  (2) 
provide  that,  with  respect  to  emergency 
allocations,  the  price  of  crude  sold  to  a 
small  refiner  whose  refining  capacity  is 
more  than  50,000  b/(d  would  the 
replacement  or,  alternatively,  actual 
cost,  of  the  crude  s^\A.  rather  than  the 
seller's  adjusted  weighted  average 
landed  cost  of  impa|rts  as  currently 
provided. 

In  view  of  the  faqt  that  no  further 
action  on  this  proposal  will  be  taken,  a 
regulatory  analysis  iwill  not  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  issued  on  April  27. 1979 
(44  FR  26113.  May  4. 1979).  No  further 
action  is  planned. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L  93-159, 
as  amended).  n 

Contact:  John  Glynn  (202)  653-3274. 
7.  Revision  of  Crude  Oil  Supplier/ 
Purchaser  Rule. 

On  August  la  1980,  ERA  adopted  a 
final  rule  amending  the  crude  oil 
supplier/purchaser  mle,  effective 
October  1, 1980.  The  amendments 
provide  for  the  removal  from  the  scope 
of  the  mle  of  all  crude  oil  which  is 
exempt  from  the  Mandatory  Petroleum 
Price  regulations.  The  amendments  also 
release  suppliers  from  any  requirement 
under  the  rule  to  supply  price-controlled 
crude  oil  to  major  refiners. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  final  rule  was  issued  on 
August  18. 1980  (45  FR  56732.  August  25, 
1980). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L  93-159. 
as  amended). 
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Contact-  Margaret  A.  Carroll  (202) 
653-3254. 

8.  Canadian  Allocation  Program 
(CAP)  Revisions. 

On  No\iember  17. 1978,  DOE  issued  a 
Notice  of  [Proposed  Rulemaking 
regarding  revisions  to  the  Canadian 
Allocalioli  Program  (CAP)  (43  PR  55735. 
Novemb*  28, 1978).  The  proposed 
amendmQnts  were  intended  to  reflect 
the  decliiting  volumes  of  Canadian 
crude  oil  txports,  the  varying  success 
refmerieahave  had  in  obtaining  non- 
Canadiaii  supplies,  and  the 
simplification  of  the  administration  and 
industry  reporting  requirements  of  the 
CAP.  In  August  1979,  DOE  determined 
that  any  tthanges  in  the  CAP  at  that  time 
might  exacerbate  the  already  fragile 
supply  aiii  demand  balance  for  crude 
oil  and  petroleum  products  in  the 
Northern  (Tier.  Consequently,  DOE 
issued  a  Notice  deferring  action  until  at 
least  earlf  1980. 

A  reguhtory  analysis  is  not  required. 

Status:  A  notice  of  intent  to  defer 
issuance  of  a  final  rule  was  issued 
August  9, 1979  (44  FR  47951,  August  16. 
1979).  No  further  action  is  planned. 

Author  ty:  Emergency  Petroleum 
Allocatioji  Act  of  1973  (Pub.  L.  93-159. 
as  amended). 

Contact:  John  Glynn  (202)  653-3274. 

9.  AnniipJ  Revision  of  Fee-Free 
Licenses  Under  the  Mandatory  Oil 
Import  Pnpgram. 

Prior  taMay  1, 1980,  annual  revision 
of  the  Mandatory  Oil  Import  Program 
was  required  to  reflect  the  fee-free 
allocation  levels  established  by 
Presidential  Proclamation  3279  for  each 
allocatiorl  year.  Under  the  terms  of 
Proclamaiion  3279,  however,  this 
program  Expired  on  April  30, 1980. 

A  regulatory  analysis  was  not 
required. 

Status:  No  further  action  will  be  taken 
in  view  o  the  expiration  of  the  program. 

Author,  ty".  Presidential  Proclamation 
3279,  as  a  mended  (38  FR  9645;  38  FR 
16195;  39  FR  35103). 

Contac ':  Josette  Maxwell  (202)  653- 
3256. 

10.  Ent.  tiement  Exemption  for  Start-up 
Inventor!  ?s. 

It  had  lieen  the  practice  of  the  Office 
ofPetroleum  Operations  to  grant 
exemptio[is  from  entitlement  obligations 
for  price-  ;ontroIled  crude  oil  used  for 
start-up  i  iveijlories.  ERA,  in  considering 
regulator  i  amendments  regarding  that 
practice,  las  reviewed  the  need  for 
granting  i  uch  exemptions  and  the 
appropric  le  mechanism  for 
implemer  ting  such  exemptions.  ERA  has 
decided  tiat  these  exemptions  should 
not  be  granted,  and  that  no  further 
action  is  leeded. 


A  regulatory  analysis  decision  was 
not  made. 

Status:  No  further  action  will  be 
taken. 

Authority.  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159. 
as  amended). 

Contact:  Norman  V.  Breckner  (202) 
653-3202. 

11.  Incentives  To  Refine  Lower 
Quality  Crude. 

Maximum  lawful  prices  for  covered 
products  such  as  motor  gasoline  are 
determined  by  adding  to  the  base  period 
prices  actual  increases  in  crude  oil  and 
non-product  costs.  A  refiner  that 
substitutes  a  lower  cost  crude  oil  is 
required  to  adjust  product  prices  to 
reflect  that  lower  costs.  ERA  has  been 
advised  that  the  price  reduction  is  a 
disincentive  to  investing  in  facilities  to 
utilize  lower  cost  crude  oils.  Refiners 
have  stated  that  the  economic 
justification  for  such  investments  is  the 
saving  in  crude  costs,  and  that  refiners 
need  to  be  able  to  capture  that  saving 
for  their  own  use  in  order  to  make  such 
investments. 

In  light  of  the  decontrol  of  crude  oil 
after  September  1981.  with  the 
expiration  of  authority  to  promulgate 
regulations  under  the  Emergency 
Petroleum  Allocation  Act  (EPAA).  ERA 
has  decided  to  develop  a  procedure  that 
would  preclude  this  type  of  investment 
disincentive  only  if  any  legislation  is 
enacted  that  would  be  effective  after  the 
expiration  of  the  EPAA. 

A  regulatory  analysis  decision  has  not 
yet  been  made. 

Status:  A  notice  of  inquiry  on 
incentives  for  refinery  investments  was 
published  in  the  Federal  Register  on 
August  30, 1979  (44  FR  50847).  A  notice 
was  published  in  the  Federal  Register  on 
September  26. 1980  (45  FR  63866). 
announcing  the  decision  to  postpone 
formulation  of  a  rule  until  it  is 
determined  whether  to  develop  standby 
regulations  in  reponse  to  post-EPAA 
legislation. 

Authority.  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159). 
as  amended. 

Contact:  Norman  V.  Breckner  (202) 
653-3263. 

12.  Incentives  for  Enhanced  Crude  Oil 
Recovery. 

ERA  is  proposing  several  clarifying 
and  remedial  amendments  to  the 
tertiary  incentive  rule.  The  proposal 
would  allow  "in-house"  expenses  so 
long  as  such  expenses  do  not  exceed  the 
price  that  would  have  been  paid  in  an 
arm's-length  transaction.  Another 
proposal  would  require  producers  to 
report  "prepaid  expenses"  on  an  annual 
basis.  A  third  proposal  revises  the 
required  annual  opinion  by  a  certified 


public  accountant  (CPA)  to  conform  to 
CPA  auditing  capability.  The  final 
proposal  would  exclude  prospectively 
injected  hydrocarbons  as  an  allowed 
expense  for  miscible  fluid  flooding 
projects. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  issued  on  August  8. 1980 
(45  FR  54688.  August  15, 1980).  A  hearing 
was  held  in  Washington.  D.C.  on 
September  16. 1980.  Written  comments 
were  received  through  October  10, 1980. 
The  final  rule  is  expected  to  be  issued  in 
November  1980. 

Authority.  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159. 
as  amended). 

Contact:  Douglas  Hamish  (202)  653- 
3263. 

13.  Domestic  Crude  Oil  Entitlements. 

The  net  post-entitlement  cost  of  price- 
controlled  crude  oil  in  recent  months 
has  been  less  than  that  of  equivalent 
uncontrolled  crudes  in  PADDs  I-IV, 
providing  a  benefit  to  refiners  with 
access  to  controlled  crudes.  In  PADD  V. 
Price-controlled  crudes  ahve  a  post- 
entitlement  cost  in  excess  of  the  average 
PADD  V  exempt  domestic  crude.  The 
existing  price  controls  also  do  not  reflect 
the  market  differential  for  high-  and 
low-sulfur  crude  oils  in  PADDs  I-IV. 
amendments  to  the  entitlements 
program  to  reduce  these  disparities  will 
be  proposed. 

A  regulatory  analysis  will  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  and  a  regulatory  analysis 
are  being  prepared. 

Authority:  Emerengcy  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159, 
as  amended). 

Contact:  Daniel  J.  Thomas  (202)  653- 
3263. 

C.  Refined  Products 

1.  Gasohol  Regulations. 

On  May  16. 1980,  DOE  issued  a  notice 
of  proposed  rulemaking  (NOPR) 
proposing  allocation  and  pricing  rules  to 
facilitate  the  production  and  marketing 
of  gasohol  (45  FR  34846,  May  22, 1980). 

A  draft  regulatory  analysis  was 
completed. 

Status:  Following  issuance  of  the 
NOPR,  public  hearings  were  held  in  Des 
Moines  on  June  23, 1980,  and  in 
Washington.  D.C.  on  July  8-9, 1980.  DOE 
is  evaluating  the  hearing  testimony  and 
written  comments  in  response  to  the 
NOPR  before  deciding  what  action  will 
be  taken. 

Authority:  Emergency  Petroleum 
Allcoation  Act  of  1973  (Pub.  L.  93-159, 
as  amended). 

Contact:  James  Berry  (202)  653-3274. 


2.  Puerto  Rican  Naptha  Entitlements 
Program  Revisions. 

ERA  has  been  petitioned  by  the 
Puerto  Rican  Government  and  the 
petrochemical  industry  to  revise  the 
naphtha  entitlements  program.  ERA  has 
tentatively  determined  that  regulatory 
revisions  are  necessary  because  the 
current  provisions  of  the  naphtha 
entitlements  program  do  not  adequately 
equalize  the  cost  of  naphtha  feedstocks 
to  the  Puerto  Rico  petrochemical 
producers,  which  are  dependent  on  high- 
priced  imported  naphtha,  with  those  of 
their  U.S.  mainland  competitors,  which 
have  access  to  lower-cost  naphtha 
produced  by  domestic  refiners. 
Therefore.  ERA  has  proposed  altenative 
amendments  to  the  regulations  (10  CFR 
211.67)  to  change  the  method  of 
calculating  benefits  for  naphtha 
imported  into  Puerto  Rico  for  use  as 
petrochemical  feedstocks. 

A  draft  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  issued  on  August  28, 
1980  (45  FR  59818.  September  10, 1980). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159). 
Contact  John  Glynn  (202)  653-3274. 
3.  Amendments  Pertaining  to 
Entitlements  for  Residual  Fuel  Oil. 

ERA  issued  an  emegency  amendment 
June  10, 1979  (44  FR  34468,  June  15. 1979), 
extending  the  Residual  Fuel  Oil 
Entitlements  Program  then  in  effect 
through  December  31, 1979.  Importers  of 
residual  fuel  into  the  East  Coast  market 
and  Michigan  receive  50%  of  an 
entitlements  runa  credit  while 
domestically  produced  residual  fuel  oil 
shipped  on  foreign  tankers  incurs  a  loss 
of  50%  of  an  entitlements  runs  credit. 
This  was  later  extended  through 
September  30, 1980,  to  implement 
congressional  policy. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  final  rule  was  issued  on 
January  25, 1980  (45  FR  6719,  January  31. 
1980),  in  which  ERA  asked  for  comments 
on  the  treatment  of  residual  fuel  oil 
imported  in  U.S.  flag  vessels.  A  notice  of 
proposed  rulemaking  was  issued  on 
September  12,  1980  (45  FR  62478, 
September  19, 1980),  that  proposes  to 
extend  the  program  without  change  or 
interruption  through  September  30. 1981. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159), 
as  amended;  Department  of  Interior  and 
Related  Agencies  Appropriations^Vct 
for  Fiscal  Year  1980  (Pub.  L.  96-126). 

Contact:  Josette  Maxwell  (202)  653- 
3256. 

4.  Maximum  Lawful  Selling  Price  for 
Unleaded  Gasoline. 


ERA  has  proposed  amendments  to  the 
pricing  regulations  for  unleaded  gasoline 
to  revise  the  base  price  calculation  for 
the  minimum  grade  and  to  remove 
current  disincentives  for  refiners  to 
produce  new  grades  of  unleaded 
gasoline.  This  could  result  in  more 
efficient  domestic  gasoline  production. 
A  draft  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  continued 
rulemaking  was  issued  November  27, 
1979.  A  further  notice  of  proposed 
rulemaking  was  issued  August  8, 1980 
(45  FR  54694). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L  93-159). 
as  amended. 

Contact:  Maurice  Boehl  (202)  653- 
3220. 

5.  Resellers '  and  Reseller-Retailers ' 
Price  Rules  for  Gasoline. 

DOE  has  increased  the  cents  per 
gallon  margins  for  retail  and  delivered 
reseller  sales  of  gasoline  to  reflect 
inflation  and  to  be  consistent  with  the 
price  rules  for  independent  retailers.  The 
regulations  now  provide  that  the 
resellers  and  reseller-retailers' 
maximum  lawful  selling  price  for  resales 
of  gasoline  is  the  acquisition  cost  plus  a 
fixed  cents  per  gallon  markup,  plus  tax 
costs.  The  new  regulations  eliminate  the 
carry  forward  of  unrecouped  costs  and 
existing  restrictions  on  the  amount  of 
increased  commissions  paid  to 
consignee  agents  by  refiners  are  also 
eliminated. 

A  regulatory  analysis  has  been 
completed. 

Status:  The  proposed  rule  was  issued 
on  November  28, 1979  (44  FR  69602. 
December  3. 1979).  The  final  rule  was 
issued  on  April  28. 1980  (45  FR  29546. 
May  2, 1980).  The  rulemaking  was 
continued  with  respect  to  the  proposal 
to  adopt  a  "layering"  provision. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159). 
as  amended. 

Contact:  Maurice  Boehl  (202)  653-3220 
or  Roger  Miller  (202)  653-3245. 
6.  Amendments  to  the  Equal 
Application  Rule  as  Applied  To  Retail 
Sales  of  Gasoline. 

These  amendments  remove  some  of 
the  current  regulatory  constraints  which 
encourage  refiners  and  reseller-retailers 
to  sell  gasoline  at  retail  prices 
substantially  below  those  of 
independent  retailers.  The  old  3  cents 
per  gallon  limit  on  the  difference 
refiners  may  charge  in  retail  gasoline 
sales  without  being  subject  to  the  equal 
application  rule  has  been  increased  to 
8.6  cents  per  gallon.  In  addition,  the 
amendments  allow  reseller-retailers  to 
pass  through  up  to  an  8.6  cents  per 
gallon  difference  between  increased 


costs  without  being  subject  to  the  equal 
application  rule.  Any  allowable  increase 
in  retail  margins  are  offset  by 
corresponding  reductions  in  "banks"  or 
in  cost  pass-throughs  to  other  classes  of 
purchasers. 

A  regulatory  analysis  has  been 
completed. 

Status:  The  final  rule  was  published  in 
the  Federal  Register  on  April  29, 1980, 
effective  April  18, 1980  (45  FR  28302). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L  93-159). 
as  amended. 

Contact:  Maurice  Boehl  (202)  653- 
3199. 

7.  Modification  or  Elimination  of  the 
Equal  Application  Rule. 

DOE  has  eliminated  the  equal 
application  rule  with  respect  to  all  sales 
of  gasoline. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed 
-  rulemaking  was  published  in  the  Federal 
Register  on  June  30, 1980  (45  FR  44238). 
The  final  rule  was  issued  in  October 
1980. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159). 
as  amended. 

Contact:  Maurice  Boehl  (202)  653- 
3220. 

8.  Motor  Gasoline  Allocation 
Revisions — General. 

On  June  6. 1980,  DOE  proposed 
amendments  to  correct  certain 
deficiencies  in  the  present  motor         ^ 
gasoline  allocation  regulations  and  to 
enable  DOE  to  deal  more  effectively 
with  dislocations  during  tight  supply 
situations  (45  FR  40078,  June  12, 1980). 

A  draft  regulatory  analysis  was 
completed  concurrently  with  the  notice 
of  proposed  rulemaking. 

Status:  A  final  rule  is  expected  to  be 
issued  in  the  fourth  quarter  of  1980. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L  93-159). 
as  amended. 

Contact:  William  E.  Caldwell  (202) 
653-3256. 

9.  Motor  Gasoline  Allocation: 
Downward  Certification  Adjustments. 

DOE  is  considering  regulations  that 
would  establish  a  downward 
certification  procedure  for  wholesale 
purchaser-resellers  when  their  supply 
obligations  decrease. 

After  a  careful  review  of  earlier  public 
comments,  DOE  decided  not  to  adopt  its 
principal  downward  certification 
proposal  and  to  instead  prepare  a  draft 
regulatory  analysis  to  provide  an 
opportunity  for  a  more  complete 
examination  of  this  and  other  issues. 

Status:  A  notice  of  availability  of  a 
draft  regulatory  analysis  was  issued 
August  28. 1980  (45  FR  58788,  September 
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4. 1980).  "rtie  draft  analysis  is  set  forth  as 
an  appendix  to  the  notice. 

Written  comments  are  due  by  October 
31. 1980. 

Author!  ly:  Emergency  Petroleum 
Allocatioi  1  Act  of  1973  (Pub.  L.  93-159). 
as  amend  ;d. 

Contaa  ■  Eric  Hager  (202)  653-3274. 

10.  Moti  ir  Gasoline  Allocation: 
Assignments  and  Adjustments  to  Firms; 
Allocatioi  I  Level  for  Mail  Hauling. 

The  allc  cation  regulations  were 
amended  o  enable  mail  hauling  uses  of 
the  Unite(  States  Postal  Service  and 
private  firms  engaged  in  the  business  of 
transport!  ig  certain  goods  to  qualify  for 
a  first  pric  rity  allocation  of  motor 
gasoline  vrithout  regard  to  vehicle  size. 
The  definition  of  "firm"  was  also 
amended  ;o  permit  ERA  to  make 
allocation  assignments  and  adjustments 
with  refer  ;nce  to  separate  facilities, 
rather  tha  i  to  an  entire  firm  as 
previousl]  required. 

A  reguliilory  analysis  was  not 
required. 

Status:  \  final  rule  was  issued  on  July 
10, 1980  [4^  FR  47671.  July  16, 1980). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159). 
as  amend  !d. 

Co/7/ocl:  Eric  Hager  (202)  653-3274. 

11.  Stall  ?  Set-Aside  Monthly  Report 
The  EI^A  intends  to  institute  a 

monthly  reporting  requirement  for  State 
energy  ofiices  participating  in  the  State 
set-aside  irogram  under  the  Mandatory 
Petroleum  Allocation  Regulations.  A 
new  repoit  form  to  be  administered  by 
the  ERA  V  rill  solicit  data  by  product 
category  <in  total  volumes  available, 
assigned,  and  released  by  State  energy 
offices  un  ier  the  program.  The  new 
reporting  -equirement  would  enable  the 
ERA  to  m  jnitor  more  closely  the  set- 
aside  proj  ram  and  enhance  its 
capability  to  respond  to  emergency 
supply  conditions. 

A  regul  itory  analysis  is  not  required. 

Status:  Notice  of  proposed  form  and 
opportuni  :y  for  public  comment  was 
issued  on  May  16. 1980  (45  FR  34957, 
May  23. 1(80). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  973  (Pub.  L.  93-159),  as 
amended;  Federal  Energy 
Administi  ation  Act  of  1974  (Pub.  L.  93- 
275). 

Contac :  Eric  Hager  (202)  653-3274. 

12.  Ass.  ^nments  to  Base  Period 
Supplier:  Notice  to  Aggrieved  Parties. 

The  DC  E  has  proposed  to  adopt  new 
procedure  s  for  notifying  potentially 
aggrieved  parties  in  connection  with 
applicaticns  for  new  assignments  or 
adjustmei  its  of  motor  gasoline  to  service 
stations,  llased  on  information  received 
during  th«  public  comment  period.  DOE 
determimd  that  the  proposed  changes  to 


the  aggrieved  parties  procedures  were 
not  needed. 

A  regulatory  analysis  w^s  not 
required. 

Status:  A  notice  of  proposed 
rulemaking  was  issued  (44  FR  67338. 
November  23. 1979).  Termination  of  this 
rulemaking  proceeding  was  announced 
on  August  18, 1980  (45  FR  56070.  August 
22. 1980). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973.  (Pub.  L.  93-159). 
as  amended. 

Contact:  William  Caldwell  (202)  653- 
3256. 

13.  Amendments  to  the  Normal 
Business  Practices  Rule 

DOE  proposes  eliminating  its  role  in 
regulating  extensions  of  credit  for 
purchases  of  motor  gasoline  at  the  retail 
level.  An  alternative  proposal  is  also 
being  considered  that  would  amend  the 
normal  business  practices  rule  by 
removing  credit  controls  relating  to 
consumer  sales  of  gasoline  at  retail 
sales  outlets,  but  retain  controls  on 
credit  extended  to  bulk  purchasers  and 
wholesale  purchaser  consumers. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  August  27, 1980  (45  FR 
57138). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159, 
as  amended). 

Contact:  Maurice  Boehl.  (202)  653- 
3220  or  Roger  Miller  (202)  653-3220. 

D.  Deregulation 

1.  Amendments  to  Propane  Pricing 
regulations 

ERA  is  considering  proposing 
amendments  to  the  propane  price  rules 
that  will:  (1)  Incorporate  the  GNP 
deflator  adjustment  on  a  semiannual 
basis  to  the  fixed  cents-per-gallon 
markups  for  nonproduct  and  marketing 
cost  increases  allowed  small  resellers 
and  retailers  under  Subpart  F  and 
refiners  that  sell  at  retail  under  Subpart 
E;  and  (2)  allow  independent  gas 
processors  to  calculate  increased 
marketing  costs  in  a  more  equitable 
manner. 

A  preliminary  regulatory  analysis  that 
analyzes  the  economic  impacts  of  the 
proposals  is  being  prepared. 

Status:  A  notice  of  proposed 
rulemaking  is  planned  for  issuance  in 
the  fourth  quarter  of  1980. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159, 
as  amended). 

Contact:  Roger  Miller  (202)  653-3245. 

2.  Deregulation  ofSNG  Feedstocks 
DOE  has  issued  a  proposal  to  ease 

allocation  controls  on  Synthetic  Natural 
Gas  (SNG)  feedstocks.  The  proposal 


would  exempt  naphtha  used  as  SNG 
feedstock  and  to  provide  allocations  of 
propane  at  historical  levels  for  existing 
SNG  plants. 

A  regulatory  analysis  will  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  July  21. 1980  (45  FR  48646) 
and  public  hearings  were  held.  The 
public  comment  period  closed 
September  19. 1980.  DOE  expects  to 
issue  a  final  rule  during  the  fourth 
quarter  of  1980. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159. 
as  amended). 

Contact:  Bob  Reinstein  (202)  653-3281. 

E.  Emergency  Preparedness 

1.  Standby  Gasoline  Rationing  Plan 
The  Energy  Policy  and  Conservation 

Act  of  1975  (Pub.  L.  94-163,  EPCA)  as 
amended  by  the  Emergency  Energy 
Conservation  Act  of  1979  (Pub.  L.  96- 
102.  EECA)  required  the  development 
and  transmission  to  the  Congress  of  a 
standby  gasoline  rationing  plan.  The  Act 
provides  that  a  rationing  plan  can  be 
implemented  in  the  event  of  a  severe 
energy  supply  interruption  or  to  comply 
with  obligations  of  the  United  States 
under  the  international  energy  program. 

A  regulatory  analysis  is  not  required. 
Considerable  economic  analysis 
accompanied  the  plan,  however.. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  December 
10. 1979  (44  FR  70799).  The  plan  was 
deemed  approved  by  Congress  on  July 
30, 1980.  The  final  rule  was  issued  on 
June  12. 1980  (45  FR  41330,  June  18, 1980). 

Authority:  EPCA  as  amended  by 
EECA. 

Contact:  Barry  Van  Lare.  653-4133. 

2.  Amendments  to  the  Standby  and 
Current  Crude  Oil  Allocation  and 
Refinery  Yield  Programs  to  Provide  for 
the  Distribution  ofSPR  Crude  Oil 

DOE  has  issued  regulations  to 
implement  the  congressionally  approved 
Strategic  Petroleum  Reserve  (SPR) 
Distribution  Plan  for  use  during  an 
energy  supply  emergency. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  August  19. 1980  (45  FR 
55374). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159. 
as  amended).  Energy  Policy  and 
Consewation  Act  (Pub.  L.  94-163). 

Contact:  Josette  Maxwell  (202)  653- 
3256. 

3.  Amendments  to  the  Allocatfon 
Regulations  to  Obtain  Crude  Oil  for  the 
Stategic  Petrohum  Reserve  by 


Exchange  of  Naval  Petroleum  Reserves 
Crude  Oil  and  Other  Means 

DOE  has  proposed  alternative 
amendments  to  the  allocation 
regulations  to  establish  procedures  for 
obtaining  crude  oil  to  fill  the  Strategic 
Petroleum  Reserve  by  exchange  of 
Naval  Petroleum  Reserves  crude  oil  and 
other  means. 

The  regulatory  analysis  requirement 
has  been  waived. 

Status:  A  notice  of  proposed 
rulemaking  was  issued  on  August  8,  1980 
(45  FR  54662,  August  15, 1980). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159), 
as  amended;  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163),  as 
amended;  Naval  Petroleum  Reserves 
Production  Act  of  1976  (Pub.  L.  94-258), 
as  amended;  Energy  Security  Act  (Pub. 
L.  96-294). 

Contact:  Josette  Maxwell  (202)  653- 
3256. 
4.  Defense  Production  Act  Regulations 
The  DOE  has  issued  a  notice  of 
proposed  rulemaking  which  would 
authorize  it  to  issue  priority  rated  orders 
to  the  Department  of  Defense  requiring 
suppliers  to  supply  petroleum  products 
on  a  priority  basis  to  the  Defense 
Department  for  national  defense  needs. 
A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  proposed 
rulemaking  has  been  issued  (44  FR 
63109.  November  2. 1979).  Public 
hearings  have  been  held  and  DOE 
expects  to  issue  a  final  rule  in  the  fourth 
quarter  of  1980. 

Authority.  Defense  Production  Act  of 
1950,  50  U.S.C.  App.  2071  et.  seq. 

Contact:  William  E.  Caldwell  (202) 
653-3256. 

5.  Priority  Supply  of  Crude  Oil  and 
Petroleum  Products  Under  the  Defense 
Production  Act  for  Non-DOE  Defense- 
Related  Activities 

A  notice  of  proposed  rulemaking 
(NOPR)  issued  October  26. 1979  (44  FR 
63109,  November  2, 1979),  proposed 
procedures  for  issuance  of  priority  rated 
orders  to  the  Department  of  Defense 
(DOD)  for  national  defense  petroleum 
supply  needs.  A  NOPR  now  under 
development  will  propose  procedures 
for  issuance  of  priority  rated  orders  for 
crude  oil  and  petroleum  products  for 
non-DOD  defense-related  Government 
activities  and  for  defense  contractors. 
A  regulatory  analysis  is  not  required. 
Status:  DOE  expects  to  issue  a  notice 
of  proposed  rulemaking  during  the 
fourth  quarter  of  1980. 

Authority:  Defense  Production  Act  of 
1950,  50  U.S.C.  App.  2071  et.  seq. 

Contact:  William  E.  Caldwell  (202) 
653-3256. 

6.  Strategic  Petroleum  Reserve 
Entitlements 


DOE  has  amended  the  Entitlements 
Program  regulations  (10  CFR  211.67)  so 
as  to  achieve  the  same  effect  as  if  lower 
tier  crude  oil  were  directly  allocated  to 
the  Federal  Government  for  storage  in 
the  Strategic  Petroleum  Reserve  (SPR). 
These  amendments  were  adopted  to 
implement  the  congressional  directive 
set  forth  in  section  805(a)  of  the  Energy 
Security  Act.  The  statutory  deadline  for 
adoption  of  the  amendments  was 
August  29,  1980. 
A  regulatory  analysis  is  not  required. 
Status:  The  final  rule  was  issued  on 
August  21, 1980  (45  FR  56788,  August  25, 
1980).  Written  comments  were  accepted 
through  September  10, 1980.  The 
comments  are  now  being  analyzed  and 
a  notice  responding  to  such  comments  is 
planned  for  publication  in  the  Federal 
Register. 

Authority:  Energy  Security  Act  (Pub. 
L.  96-294). 

Contact:  Josette  L.  Maxwell  (202)  653- 
3256. 

7.  Revision  of  Standby  Regulations 
Regarding  Allocation  Levels  for 
Petrochemical  Feed-Stock  Use 

The  Group  to  Improve  Standby 
Product  Allocation  Regulations 
(GISPAR)  has  petitioned  for  a  change  in 
the  allocation  level  for  petrochemical 
feedstock  use  from  base  period  volumes 
subject  to  an  allocation  fraction  to 
current  requirements.  GISPAR  alleges 
inequitable  treatment  of  the 
petrochemical  industry  if  the  standby 
regulations  were  activated.  DOE  will 
review  the  allocation  levels  for  priority 
users  of  petroleum  products  and  will 
seek  to  eliminate  any  inequitable 
treatment  of  users,  to  the  extent 
possible. 

A  regulatory  analysis  will  be 
completed. 

Status:  DOE  expects  to  issue  a  notice 
of  proposed  rulemaking  during  the 
fourth  quarter  of  1980. 

Authority.  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159. 
as  amended). 

Contact:  William  E.  Caldwell  (202) 
653-3256. 

F.  Utility  Systems 

1.  Authorization  to  Transmit  Electric 
Energy  to  a  Foreign  Country 

Section  202(e)  of  the  Federal  Power 
Act  requires  that  any  jurisdictional 
electric  utility  obtain  an  authorization 
from  the  Secretary  of  Energy  prior  to 
exporting  electric  energy  to  a  foreign 
country.  DOE  has  proposed  to  simplify 
the  rule  and  to  make  it  consistent  with 
current  authority. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  April  15. 1980  (45  FR  25780). 


The  final  rule  is  expected  to  be  issued 
before  the  end  of  1980. 

Authority:  Section  202(e)  of  the 
Federal  Power  Act  (16  U.S.C.  824a(e)). 
Contact:  Jim  Brown  (202)  653-3825. 
2.  Presidential  Permit  to  Construct 
Electric  Power  Lines  Crossing 
International  Boundaries 

Executive  Order  10485  as  amended 
requires  that  any  person  obtain 
approval  of  the  Secretary  of  Energy 
prior  to  constructing  an  electric  power 
line  across  an  international  boundary. 
DOE  has  proposed  to  modify  the  rules  to 
make  them  consistent  with  current 
authority  and  legislation  enacted  since 
issuance  of  the  original  Federal  Power 
Commission  regulations. 
A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  April  15, 1980  (45  FR  25780); 
a  final  rule  is  expected  to  be  issued 
before  the  end  of  1980. 

Authority:  Executive  Order  10485  as 
amended  by  Executive  Order  12038. 
Contract:  Jim  Brown  (202)  653-3825. 
3.  Electric  Power  System  Outage  and 
Incident  Reporting 

Electric  utilities  currently  report 
certain  bulk  power  system  outages, 
disturbances,  load  reduction  actions  and 
other  significant  events  to  ERA.  ERA 
has  proposed  to  modify  and  simplify  the 
reporting  rules  to  meet  current  program 
needs. 
A  regulatory  analysis  is  not  required. 
Status:  A  notice  of  proposed 
rulemaking  was  pubhshed  on  March  27, 
1980  (45  FR  20109)  and  reissued  on 
August  5, 1980  (45  FR  51833);  a  final  rule 
is  expected  to  be  issued  before  the  end 
of  1980. 

Authority:  Section  311  of  the  Federal 
Power  Act  (16  U.S.C.  825j).  ' 

Contact:  Jim  Brown  (202)  653-3825. 
4.  Emergency  Electrical 
Interconnections  and  Transfers  of 
Electricity 

Section  202(c)  of  the  Federal  Power 
Act  provides  authority  to  order 
emergency  electrical  interconnections 
and  transfers  of  electricity  either  upon 
application  or  on  the  Department  of 
Energy's  own  initiative.  Section  202(d)  of 
the  Federal  Power  Act  provides  that  in 
an  emergency  a  person  transmitting  or 
selling  electricity,  and  not  subject  to  the 
jurisdiction  of  DOE,  may  make  a 
temporary  interconnection  with  a 
jurisdictional  utility  or  construct  a 
temporary  interstate  interconnection, 
without  becoming  subject  to  DOEs 
jurisdiction.  DOE  will  revise  the 
regulations  to  clarify  those  situations 
which  ERA  will  view  as  emergencies. 

A  decision  as  to  whether  a  regulatory 
analysis  is  required  has  qoI  yet  been 
made.  ' 
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Status:  A  [notice  of  proposed 
rulemaking  s  expected  to  be  issued 
before  the  e  [id  of  1980. 

Authority  Seciion  202(c)  and  (d)  of 
the  Federal  power  Act  (16  U.S.C.  824a(c) 
and  (d)). 

Contact:  tm  Brown  (202)  653-3825. 
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FEDERAL  COMMUNICATIONS 
COMMISSICM 

47  CFR  Part*  1,  73 

(BC  Docket  Np-  80-499;  FCC  80-545] 

Table  of  Television  Cttannel 

Allotments 

aoency:  Fec^ral  Communications 

Commission; 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  C  jmmission  proposes  rule 
changes  to  p;rmit  new  VHF  television 
allotments  a  less  than  the  specified 
minimum  mi  eage  separation  distances, 
provided  the  new  stations  antenna 
height  and  p  3wer  are  reduced  to  provide 
equivalent  p  -otection  to  existing 
stations.  These  proposed  changes  result 
from  the  Conmission's  desire  to  utilize 
the  radio  sp«  ctrum  more  efficiently  and 
satisfy  the  demand  for  additional 
television  outlets.  The  proposed  rule 
changes  should  create  opportunities  for 
a  significant  number  of  new  VHF 
television  al  otments  throughout  the 
country. 

DATES:  Comi  nents  must  be  received  on 
or  before  De  ;ember  15, 1980  and  Reply 
Comments  n  ust  be  received  on  or 
before  February  15, 1981. 
ADDRESS:  Federal  Communications 
Commission  Washington,  D.C.  20554. 
FOR  FURTHEI^  INFORMATION  CONTACT: 
Benjamin  Pe|-e2,  Federal 
Communications  Commission, 
Broadcast  Bnreau.  Washington,  D.C. 
20554  Phonel  (202)  632-3861. 

In  re:  Table  of  Television  Channel 
Allotments.  PC  Docket:  No.  80-499. 


September  18, 1980. 
21,1980. 

:  Chairman  Ferris 
statement;  Commissioners 
Washburn  dissenting  and 


1  sepa  rate 


rd' 
<  statments 


Adopted: 

Released:  Clctober 

By  the  Cam|nission: 
issuing  a 
Lee.  Quello  a; 
issuing 

I.  Introducticn 

1.  The  Conmission  has  before  it  today 
a  Notice  of  Proposed  Rule  Making  that 
would  modify  the  process  for  making 
available  additional  Very  High 
Frequency  (VHF)  television  allotments.' 


se  )u 
I  potei  tia 


oltier 


'The  Commi 
designdting  a 
particular  city 
channel.  In  a 
interested 
"assigned"  to  a 
exclasion  of 
term  "assignme  i 
e.g.,  Sangamon 
221  (1959). 

At  the  1979 
Conference 
(in  Article  N  7/1 
Regulations.  Th 
consistent  with 
lerminolog)' 
W  ARC  provi 


ion  has  referred  to  the  process  of 
particular  television  channel  to  a 
area  as  the  "assignment"  of  the 
rale  proceeding  involving  all 
licensees,  the  station  Ucense  is 
particular  individual  or  group,  to  the 

applicants.  This  dual  use  of  the 
t"  has  led  to  some  confusion.  See 
Valley  Television  Corp.,  269  F.  2d 


dcd 


V  orld  Administration  Radio 
(W^RC).  new  definitions  were  added 
I  to  the  International  Radio 
:se  new  dermitions.  which  are 
the  internationally  accepted 
foupd  in  Resolution  No.  6  of  the  1959 
specific  terminology  for 


The  primary  impetus  for  these 
modifications  is  that,  taken  together, 
they  will  provide  the  potential  for  a 
substantial  amount  of  new  television 
service.  There  are  a  number  of 
significant  benefits  to  this  potential,  if 
realized.  Among  them  are:  Meeting  an 
increased  viewer  demand  for  additional 
television  service;  providing  increased 
program  and  ownership  diversity  of 
television  stations;  as  well  as  enhancing 
competition.  Thus,  the  basic  public 
interest  issue  that  must  be  addressed  in 
this  proceeding  is  whether  the  benefits 
of  added  service,  diversity  of 
programming  and  ownership,  and 
competition  that  would  ensue  from 
increasing  the  number  of  VHF  television 
outlets  outweigh  claims  of  potential 
harm  of  VHF  television  from  greater 
UHF  competition  and  to  VHF  television 
viewers  from  the  prospect  of  some 
increase  in  interference.  On  balance,  at 
this  time,  we  believe  that  the  scales  tip 
in  favor  of  the  proposed  rule  changes. 

2.  The  modifications  that  we  are  today 
proposing  in  the  current  process  for 
adding  VHF  television  allotments  are 
incremental,  building  on  existing 
technical  and  other  policies  and  on  legal 
precedent.  The  proposed  changes 
themselves  do  not  constitute  a 
significant  departure  from  existing 
practice.  It  is  only  in  the  context  of  the 
potential  for  additional  new  television 
servic*  created  by  these  changes  that 
tbey  amume  significance.  There  an 
three  basic  areas  on  which  the 
proposals  in  this  notice  focus:  technical 
considerations,  utilizing  criteria  already 
adopted  by  the  Commission  for  similar 
purposes,  that  minimize  the  potential  for 
an  increase  in  interference  to  existing 
VHF  television  viewers;  changes  in  the 
way  in  which  the  competitive  impact  on 
UHF  television  service  is  considered; 
and,  procedural  changes  in  the  way  in 
which  additions  of  VHF  television 
allotments  are  made  to  the  Table  of 
Assignments  (which  we  propose  to 
rename  the  Table  of  Television  Channel 
Allotments,  hereinafter  'Table"). 


distribution  of  radio  frequencies  to  specific  areas 
within  a  country  ("allolment"),  and  the  designation 
of  a  particular  station  to  use  that  frequency  or 
channel  ("assignment"). 

Consistent  with  that  adoption  of  international 
terminology  (which  will  be  binding  on  the  United 
Slates  if  the  United  Slates  Senate  ratines  Article  N 
7/5  of  the  1979  WARC  final  resolutions)  and 
consistent  with  the  change  of  direction  the  rules  we 
arc  proposing  today  will  herald,  we  propose,  upon 
final  adoption  of  today's  proposed  rules,  to  change 
the  terminology  used  in  Part  73  of  the  rules  to 
conform  to  the  WARC  1979  terminology. 
Accordingly,  {  73.606,  Table  of  Assignments,  would 
be  amended  to  be  called  'Table  of  Television 
Channel  Allotments,"  and  all  other  terminology  in 
our  Rules  would  be  changed  to  conform 
appropriately. 


3.  Basically,  the  proposed  technical 
rule  changes  are  ones  that  would  allow 
additions  to  the  Table  wherever  sought, 
provided  any  proposed  station  situated 
at  less  than  the  minimum  standard 
distance  specified  in  our  Rules  reduced 
its  power  radiated  in  the  direction  of 
any  existing  station  by  an  amount 
commensurate  with  the  reduction  in 
distance,  The  particular  method  of 
formulation  that  relates  power  to 
distance  is  called  "equivalent 
protection."  and  was  first  considered  by 
the  Commission  in  the  initial  stages  of 
its  regulation  of  broadcast  television. 
Equivalent  protection  has  been  used 
numerous  times  since  then  in  move-in 
proceedings,'  and  is  discussed  in  greater 
detail  at  paragraphs  97-100,  infra. 

4.  Although  employing  established 
technical  methods,  the  proposed  rules 
do  represent  a  procedural  change  in  the 
manner  in  which  allotments  are  added 
to  the  Table.  In  particular,  the  net  public 
interest  benefits  from  the  new  service 
potential  offered  by  a  new  allotment  at 
less  than  full  mileage  separation  initially 
would  be  presumed  to  be  controlling;  the 
burden  of  proof  to  show  otherwise 
would  fall  on  the  opponent  to  the  new 
allotment.  Under  current  rules,  the 
petitioner  for  the  new  allotment  has  the 
burden  of  showing,  in  a  waiver  context 
where  the  burden  of  proof  is  always 
heavy,  that  a  short-spaced  allotment  is 
in  the  public  interest.  The  current 
procedure  for  additional  short-spaced 
VHF  fadlitiet  requires  the  proponent  to 
submit  lengthy  and  expensive  analyses 
of  engineering  and  population  surveys 
before  an  allotment  can  even  be  made. 
These  analyses  are  then  hotly  contested. 
This  procedure  creates  barriers  to  entry, 
discouraging  rather  than  inviting  those 
seeking  to  provide  new  service, 
particularly  minorities  and  others  with 
little  representation  in  the  current 
broadcast  television  industry.  By 
incorporating  the  tradeoff  between 
power  and  distance  into  a  rule  to  which 
petitioners  for  new  allotments  must 
adhere,  it  is  possible  to  dispense  with 
the  waiver  procedure  while  at  the  same 
time  assure  interference  levels  that  are 
consistent  with  the  public  interest. 

5.  Under  the  new  proposal,  if  the 
required  formula  is  met,  the  proposed 
allotment  is  presumed  to  be  in  the  public 
interest.  Opponents,  however,  can 
introduce  at  the  allotment  rulemaking 


'In  fact,  the  underlying  technical  considerations 
and  planning  factors  are  derived  from  the  Third 
Notice  of  Proposed  Rule  Making,  in  Dockets  Nos. 
8736.  8975.  9175. 16  FR  3072  (March  21, 1951).  In  1961 
the  Commission  adopted  the  concept  of  equivalent 
protection  and  the  formulation  we  are  proposing 
today  for  use  in  future  consideration  of  short  spaced 
allotments.  Supplement  to  Report  and  Order  in 
Docket  No.  13340.  21  KS..  1709  (1961).  See 
paragraphs  33-36,  infra. 


stage  evidence  that  they  believe  shows 
why  the  addition  of  the  new  allotment  is 
not  in  the  public  interest.  In  so  doing, 
any  opposing  party  would  have  a  heavy 
burden  of  proof  in  showing  that  a  grant 
would  not  be  in  the  public  interest.  The 
Commission  would  deny  only  those 
contested  rulemaking  petitions  where  it 
was  shown  that  a  grant  would  result  in 
a  net  loss  of  service  to  the  public.  The 
proposed  procedure  is  set  forth  in  detail. 
See  Section  VI,  infra. 

6.  In  the  past,  as  explained  Section  IV, 
infra,  our  concern  for  the  impact  of 
additional  VHF  allotments  or  increased 
VHF  facilities  on  existing  or  potential 
UHF  service  has  been  an  important 
factor  in  determining  whether  to 
authorize  additional  VHF  service.^  We 
were  concerned  that  additional  VHF 
service  might  so  damage  the  UHF 
television  service  that  over  a  period  of 
time  the  viewing  public  would  end  up 
having  fewer  total  signals  available.  For 
this  reason,  we  have  carefully 
scrutinized  the  current  viability  of  the 
UHF  television  service  and  considered 
its  ability  to  continue  to  provide  service 
to  the  American  public  in  the  future.* 
We  have  concluded  that  the  potential 
negative  impact  on  UHF  is  limited  and 
far  outweighed  by  the  benefits  to  the 
public  from  additional  VHF  service.  We 

,  propose,  therefore,  that  existing 
precedent,  established  in  WFMY 
Television  Corp.  (hereinafter,  WFMY), 
59  F.C.C.  2d  1010  (1976),^  be  extended. 
Since  WFMY,  The  impact  of  new  or 
changed  VHF  service  on  unused  UHF 
allocations  can  only  be  considered  if 
opponents  show  that  there  will  be  an 
applicant  for  the  unused  UHF  channel 
within  two  to  three  years.  We  are  now 
proposing  that  the  potential  effect  of  the 
proposed  new  VHF  service  on  unused 
UHF  allocations  not  be  considered  in 
allotment  rulemakings.  Opposition  to 
new  VHF  service  based  on  allegations 
of  harm  to  existing  UHF  stations  will 
continue  to  be  allowed  at  the  allocation 

rulemaking  stage.  Unlike  the  current 


'See  Report  and  Order  in  Docket  No.  20418 
allocating  new  VHF-TV  channels  for  Knoxville. 
Tennessee:  Johnson,  Pennsylvania:  Charleston. 
West  Virginia;  and  Salt  Lake  City,  Utah,  adopted 
September  9, 1980. 

'See  Section  V.  infra. 

'In  WFMY.  the  Commission,  recognizing  "that 
UHF  broadcasting  had  advanced  it  to  the  point 
where  a  much  more  'substantial'  impact  can  be 
tolerated  without  disservice,  overall,  to  the  total 
public  interest,"  59  F.C.C.  2d  at  1017,  held  that 
regardless  of  the  extent  of  impact  on  UHF,  the  VHF 
applicant  would  be  allowed  to  show  that  overall  the 
public  interest  would  be  advanced.  Interested 
parties  will  continue  to  be  allowed  at  the  allotment 
rulemaking  stage  to  demonstrate  adverse  impact  on 
UHF  stations.  Unlike  the  current  approach, 
however,  it  is  proposed  that  the  opposition  to  the 
new  VHF  service  should  have  a  heavy  burden  to 
prove  that  the  UHF  impact  outweighs  the  strong 
public  interest  in  additional  television  service. 


approach,  however,  it  is  proposed  that 
the  opposition  to  the  new  VHF  service 
should  have  the  burden  of  proving  that 
the  alleged  adverse  impact  outweighs 
the  strong  public  interest  in  additional 
television  service. 

7.  The  Commission's  decision  last 
week  to  add  short-spaced  VHF 
allotments  in  four  cities  *  represented 
the  first  application  of  the  WFMY  policy 
to  a  VHF  drop-in.  Based  on  the  same 
technical  criteria  that  underlie  the 
proposals  before  us  today,  a  strong 
public  interest  justification  was  made 
for  the  four  allotments.  Events  in  the 
rulemaking  on  those  cities,  however, 
illustrates  a  major  weakness  of  current 
policy  that  today's  proposal  could 
remedy.  The  existing  market-by-market 
waiver  procedure  proved  costly  and 
lengthy.  It  took  over  six  years  and  a 
tremendous  investment  of  resources  to 
reach  the  point  of  concluding  the 
proceeding.  The  proposed  rule  changes 
before  us  today  would  alleviate  the 
situation  where  petitioners  expend  huge 
sums  fo  money  on  allotment  proceedings 
with  no  assurance  that  they  will  be  the 
party  ultimately  granted  a  license. 

8.  In  addition  to  promoting  diversity, 
these  proposed  measures  should 
increase  the  efficiency  of  the  use  made 
of  that  portion  of  the  spectrum  set  aside 
for  broadcast  television,  in  accordance 
with  the  mandate  of  Section  303(g)  of 
the  1934  Act.  In  a  time  when  the 
demands  on  spectrum  use  are  rapidly 
growing,  the  Commission  must  review 
all  of  its  policies  with  spectrum 
conservation  in  mind.  In  this  regard,  we 
are  also  proposing  rule  modifications 
that  will  have  additional  spectrum 
saving  benefits.  For  example,  the  joint 
implementation  of  precise  offset  or 
synchronous  carrier  technology  by 
short-spaced  stations  will  reduce  co- 
channel  interference,  thus  expanding 
service  to  the  public.  In  the  past,  the 
dropped-in  station  has  borne  the  entire 
cost  of  installing  this  technology. 
Because  efficient  use  of  the  spectrum  is 
a  responsibility  that  should  be  shared 
by  all  licensees,  we  propose  that  each 
station  bear  its  own  share  of  the  costs  of 
offset  precise  or  sychronous  carrier 
equipment  and  calibration.' 

9.  Finally,  we  recognize  that  our 
proposed  approach  could  result  in  some 
degradation  of  the  television  signals 
received  by  some  viewers.  We  believe, 
however,  that  any  potential  loss 
experienced  will  be  more  than  offset  by 
the  benefits  of  such  a  policy — additional 
television  service  for  the  public.  We  also 


'Report  and  Order  in  Docket  No.  20418. FR 

(October  — ,  1980—). 

'For  a  fuller  discussion,  see  paragrpahs  112 — 116. 
infra.. 


look  to  recent  and  future  technological 
advances  in  television  receivers  and 
antenna  systems  and  greater  transmitter 
frequency  stability  to  more  than  offset 
any  decrease  in  the  signal  quality  of 
those  who  view  stations  that  are 
affected  by  the  addition  of  more 
television  stations  as  a  result  of  this 
proceeding.' As  we  detail  in  paragraph 
106,  infra,  the  use  of  outdoor  receiver 
antennas  with  reasonable  front-to-back 
ratios  and  the  introduction  of  precise 
frequency  offset  (paragraph  117,  infra) 
can  be  used  to  compensate  for  any 
added  interference,  providing  distant 
viewers  of  existing  stations  with  a  grade 
of  service  (i.e.,  picture  quality) 
equivalent  to  what  is  provided  by  our 
rules  in  the  absence  of  the  new  station's 
interfering  signal. 

10.  In  general,  it  is  in  the  public 
interest  for  the  Commission  to  promote 
opportunities  for  additional  service  to 
the  American  public.  Increasing  the 
number  of  television  competitors  is 
likely  to  (1)  put  pressure  on  competitors 
to  be  more  responsive  to  the  wants  and 
needs  of  consumers,  (2)  increase  the 
total  amount  of  service  available  to 
comsumers,  and  (3)  increase  the 
diversity  of  service  offered.  The 
proposed  rule  changes,  by  providing  the 
opportunity  for  additional  VHF  service, 
would  give  entrepreneurs  greater 
flexibility  in  choosing  the  most  effective 
means  of  delivering  television  service  to 
the  public.  Because  there  is  strong 
evidence  of  considerable  unmet  demand 
for  both  more  television  service  and 
more  diverse  television  service,*  the 
proposed  rule  changes  would  provide 
substantial  pubUc  benefits. 

11.  We  are  aware  that  proposals 
similar  to  those  before  us  today  have 
been  made  in  the  past  and,  on  those 
occasions,  have  been  rejected  by  the 
Commission.  We  believe,  however,  that 
changed  conditio"ps — especially  the 
major  improijgBrents  and  penetration  of 
the  UHF  television  service, 
technological  improvements  in 
television  transmission  and  reception 


'As  long  as  strict  mileage  separation  rules  are 
imposed,  there  are  no  incentives  for  equipment 
manufacturers  to  invest  in  research  and 
development  aimed  at  developing  receivers  with  the 
improved  performance  characteristics  needed  in  an 
intensively  used  spectrum  environment.  With  the 
easing  of  these  rules,  such  incentives  are  created. 
Note,  for  example,  the  development  of  more 
spectrally  efficient  mobile  radio  equipment  as  the 
frequency  bands  allocated  to  that  service  have 
become  more  crowded.  Similary  significant 
advances  in  the  bandwith.  selectivity  and 
susceptabilify  of  present  day  television  receivers 
have  not  taken  place,  although  the  technology 
necessary  for  this  type  of  progress  is  already 
available.  See,  e.g..  Final  Report  for  High 
Performance  Television  Receive.  D.  L  Ash  and  C.  S. 
Hartmann.  Texas  Instruments  Inc..  F.CC/OCE  78- 
01  (March  1978). 
'See  paragraphs  12-20,  infra. 
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that  allow  for  better  service  in  a 
congested  erivironment,  and  continued 
growth  in  demand  for  television 
services — yield  a  situation  in  which  the 
public  benefits  from  the  proposed  rule 
changes  noiv  may  outweigh  the  costs. 
Given  that  <he  proposed  rule  changes 
are  evoluti(»iary  in  nature  but  offer  the 
potential  for  substantial  new  service  to 
the  public,  we  believe  it  is  appropriate 
at  this  time  lo  propose  the  changes. 

II.  Public  Interest  Benefits  of  Additional 
Television  Service 

12.  To  tha  fullest  extent  possible, 
opportunities  to  provide  service  should 
be  made  available  whenever  would-be 
broadcasters  are  willing  to  offer  such 
service.  Th^t  is,  subject  to  appropriate 
technological  constraints  (i.e.,  limiting 
interference  to  acceptable  levels),  it  is  in 
the  public  interest  to  have  a  regulatory 
framework  that  permits  the  maximum 
number  of  signals  that  can  be 
economicaHy  viable. '"  Only  if  the 
provision  ofia  smaller  amount  of 
additional  service  to  the  public  now 
would  foreclose  the  possibility  of  a 
greater  amount  of  service  in  the  future 
should  restrictions  be  placed  on 
potential  providers." 

13.  There  are  two  major  public 
interest  benefits  from  allowing, 
whenever  tachnicalJy  feasible,  all  who 
want  to  broadcast  to  have  access  to  the 
capacity  to  do  so.  The  first  is  the 
increased  benefits  to  viewers  from 
filling  an  excess  demand  for  service  that 
is  unmet  today.  The  second  is  the  first 
amendment  gains  from  additional 
voices.'^ 

14.  For  a  aumber  of  years  various 
students  of  television  have  pointed  to 
the  existenae  of  a  desire  by  viewers  for 
more  signals  than  the  number  they  were 
receiving. "These  studies  have  been 


'"Attempts  1 1  determine  in  advance  how  many 
stations  are  ec(  momically  viable  in  any  given 
market  are  exli  emely  difficult  and  subject  to  a  high 
degree  of  uncei  lainty.  Viability  depends  upon  many 
factoid,  includi  ig.  perhaps  most  importantly,  the 
potential  broad  caster's  successful  estimate  of  what 
services  will  a|  peal  most  to  his  target  audience. 

"  In  the  cont  -xt  of  this  proceeding,  the  only 
possibility  of  si  ich  foreclosure  lies  in  the  possible 
impact  of  addil  onal  VHF  service  in  given  markets 
upon  the  viabil  ty  of  UHF  television  as  a  whole. 
This  question  ii  i  discussed  in  Sections  IV  and  V, 
infra. 

"In  addition  to  the  value  of  allowing  more 
diversity  of  voi  :e8.  additional  opportunities  for 
broadcast  sign  ils  allow  viewers  more  ability  to 
influence  the  tjpe  of  ser\'ices  that  will  be  made 
available.  If  th( '  number  of  outlets  increases,  each 
may  Ber\  e  a  sli  ^lly  smaller  audience.  The  smaller 
audience  size  \p  turn  is  likely  to  make  the 
broadcaster  mire  sensitive  to  the  specific  tastes  of 
that  audience. 

"Several  ec^momic  studies  have  shown  that 
viewers  were  i^iUing  to  pay  more  for  such 
additional  serv  ice  than  it  would  have  cost  to  offer 
the  »ervi<*.  Set  .  for  example.  Noll.  Peck,  and 
McCowan.  Ere  nomic  Aspects  of  Telpvison 


extensively  discussed  and  analyzed  by 
the  Commission  in  the  Cable  Economic 
Inquiry  and  by  our  staff  in  the  Low 
Power  Television  Staff  Report.  '*  Those 
discussions  need  not  be  repeated  here. 
There  is,  however,  additional,  if  indirect, 
evidence  that  more  stations  could  be 
economically  viable  than  are  currently 
on  the  air. 

15.  Because  most  television  service  is 
not  directly  purchased  by  consumers,  it 
is  difficult  to  get  direct  estimates  of  how 
much  service  consumers  would  be 
willing  to  support.  An  indirect  indication 
of  the  demand  for  television  service  is 
the  demand  by  entrepreneurs  for 
broadcast  and  nonbroadcast  systems  of 
television  service.  It  is  useful  to  note  the 
number  of  channel  allotments  that  have 
already  been  licensed  or  applied  for. 
Table  1  summarizes  the  use  of  television 
channels  as  of  December  31, 1979.  It  is 
clear  that  the  VHF-band  is  virtually 
saturated.  There  were  no  vacant 
commercial  VHF  Channels  in  the  top  100 
markets,  and  only  6  vacant,  unapphed 
for  commercial  V's  in  the  second  100 
markets.  A  computer  run  on  September 
9, 1980  indicated  that  here  were  no 
allocated  frequencies — UHF  of  VHF — 
available  in  the  top  36  markets. 
Although  the  UHF  band  continues  to 
have  some  vacancies  in  markets  below 
the  top  36.  applications  were  pending  for 
72  new  commerical  UHF  channel  in  the 
top  100  markets  and  14  more  in  the 
second  100  markets.  The  non- 
commercial channels  were  virtually 
saturated  in  the  VHF  band,  somewhat 


saturated  for  the  top  100  markets  in  the 
UHF  band. 

BILUNQ  COOE  S712-01-M 


Regulation,  (Washington,  D.C.:  Brookings 
Institution,  1973),  which  (at  25-26.  287-288) 
attempted  estimates  in  the  early  1970's  of 
consumers'  valuations  of  televison  service  based  on 
data  collected  in  the  late  1960's.  First,  they  examine 
by  income  group  what  people  "*  *  '  would  pay 
rather  than  have  free  TV  disappear  *   *   '"  They 
found  that,  on  average,  in  1965  the  level  of  services 
available  were  worth  approximately  $350  per 
household.  Id.  at  28.  The  authors  were  careful  to 
note  that  for  the  poor,  especially,  the  estimates 
probably  understated  the  value  of  the  services. 
Therefore,  the  $350  figures  was  likely  to  be  too 
small,  all  else  equal.  The  analysis  was  based  upon 
data  collected  during  a  study  performed  in  Hartford, 
Connecticut,  from  1963  to  1965  involving  an 
experimental  broadcast  subscription  TV  service, 
and  using  certain  assumptions  by  the  authors 
regarding  the  income  elasticity  of  demand  for  the 
TV  service. 

See  also  Cable  Economic  Inquiry,  Report  in 
Docket  No.  21284.  at  47-50,  not  5,  for  a  summary. 
Other  studies  are  W.S.  Comanor  and  B.M.  Mitchell, 
"Cable  Television"  (1971):  R.E.  Park,  "Prospects  for 
XDable  in  the  100  Largest  Television  Markets."  3  Bell 
Jour.  ofEcon.  and  Management  Sd.  130  (1972): 
Charles  River  Associates.  Inc.,  "An  Analysis  of  the 
Demand  for  Cable  Television."  (1973);  The  John 
Hopkins  University  Center  for  Metropolitan 
Planning  and  Research,  K.  Lyall,  R.  Duncan,  and  C. 
DcKay.  Estimation  of  an  Urban  Cable  Demand 
Model  and  its  Implications  for  ReguJalion  for  Major 
Markets  (1976). 

"See  Staff  Report  on:  Low  Power  Television  (BC 
Docket  No.  78-253).  September  1980. 


Federal  Register  /  Vol,  45,  No.  214  /  Monday,  November  3,  1980  /  Proposed  Rules 


72905 


e 
<u 


(V 


u  C  vO 

rH  O  <N 

(0  »<  VD 

V  «  I 

3  00  O 

C  U  r-l 

o  m  ^c 

i  s 

o  ct. 


o 


XI 
H 


«  o 

O    I 


O 

,-1  o 
(5  (N 
u    I 

O    -H 

H  O 


fl  o 


tM  I  CM 


>  (M         O  —)    \    ^ 


00  f^  ^   \0  sO 

S  ^  O   \D  O   »0 

vo        es        .-^  M 


00        O  r**  O  -.^ 
in        iri 


(M        m  r^  o  O 


^         r4  (M  so  VO 

^  o        00  \o  CO  r^ 


CJ  O  ^    P*l    vO 


m       o  OS  .*  c 
5  r^         in  ,-1  ^H  OS 


I    t     I   00 
I    I    I 


»n  fs^    Csl   Csl   «* 

>  sO        sn 


s  OS       n  ^^  ,-t  ^ 


-    «s4         OS  ^^    I    rj 


O        OS  fsj  trt  .^ 
r^        so  ^4  ^^  r^ 


so        so  in  (N  (^ 

<^  O  CM 


c*^        r^  in  in  so 
OS        ^  n 


(M         ..^  CM     I    »n 
"^         CO  I    .-1 


r^  CM  r«.  o  00 
r^  (N  ^  r^ 
rsl        w  ^ 


■.»        CM  en  ^^  00 
00         i-~ 


CM        (N  CM  in  en 
o        m  \o 


so        r^  CM    I    r^ 
<n         CM  t 


sO         ^^         CM  en 
vf  -I     I  PO 


m         o    I    ^  m 
-^  -H     I 


sO         -^  CM  CO  o 
*n        CM  <n 


=1  m 


&  vO 
CM 


3  <»■ 


O 

3  OS 


CM   M  CM   so 

cn  **  r^  00 


so  I       I 

CM 


r^   CM     I     CM 


O  ''^  m  m 
OS  rs. 


iTl    r~*    r~t    r-i 


m  cn  po  in 
po  en 


OS   -J   00    CM 

^.*  en  ^  m 


1^    I     I 
in    I     I 


OS 

o- 


I^  I    I 


in   CM   CM   O 

(n  ^ 


00  rH   ^  ^ 
CM 


»| 


o| 


eo 
U 


o 
u 


e 

~^,  o  c 

*J  •^ 

T3    U  *J 

W    3  10 

00     L.  U    u 


o 


4J  ,tH      C 

W     CO  ,-(     (0 

u  c  a  u 

.H   o  o.  <o 

J  o  <  > 


o 
u 


o 

z 


o 

H 


^,o  c 

T)     O  u 

01   3  n 

flO    U  U  J-> 

C     4J  .H  C 

01    0)  ^H  CO 

u  c  o,  o 

•^  o  a.  a 

►J  o  <  > 


CM    AJ 

I 

<0 

u  u 
l-<  « 

u  u 

.D     00 
S 

3  >,sO 
C   .O   CM 

sO 
00  >s  I 
U  r-l  O 
(1>  —  ,J 
J^  <0  sO 
I-     O 

n  *-  73 

B    u  01 

0>  u 

V  XI  9) 

.r  n  x> 
H  £    E 

a  3 
-I    e 
•   « 

CO  0) 

(0  Of   (0 

CO     00 

,-•  .^  .Q 
10   -H      C 

T^         nj 

(J  0)  ^ 
C  b  00 
(0     <0    M 

-J  o.    c 

»*-i  o  "^ 

so     00 
4J      I        U 

<«  m  »< 

eo  ^  > 

O  CM 

T)  01 

eo  T)  j: 

O  0)  AJ 
Li    W, 

Jl    0)  -o 

x>  c 

ceo 

0  3 

»j    C     O 

m  o 

.^  en  ..H 

>  u  oe: 

o>  0) 

,-1  ji  o 

01  ki  u 
4J  eo  b 

S    01 
IM  3 

0  r-l    B. 

m 

01  C       - 

jj  O  E 
Lj   .F^     (0 

0  4->    3 

&—  o 

l-    T)     C 

<  -I 

01  09 

^  .  JJ 
^  OO     Of 

10  r~  j^ 
B  OS  I. 
.-I  CO 
>s  E 
k.      •> 

4J      to      01 


00  T3 

3  r^ 

T3  O 

c  s: 

•r^  0) 


01    c 
X    o    eo 

09  £ 

C   .H  w 
•'^    > 

OJ  C 

•D    rt  -H 
01     01 

03     W  .O 

3  01 

HJ  T3 

01  a   3 

oo  <  ^ 

0  o 
X  >s  c 

u  XI   -' 

01  ji:    u 
V'    c    k. 

u 

0)  *^ 

C     C    'J 

o   o    <0 

--    I-    s 
u    ta     a 

a  -.1  X 
c  x> 

00  Vd    "O 

-I  <t   c 
a         CO 

01  01 

•O  ki    eo 

eo  J<i 

4J     S     00 

01  .th  eo 

M    X  '-I 

u    o  < 
CO    u 

E  a  c 

a.  "H 

V    IS 
X  00 

fi    C    u 

ji 

^,  01    v- 

a  u   « 

'«   B 


PL. 


X 

o 

B 


a 
•o 

3 

O 
K 

U 


X 

(J 


■o 

•O  01 

0)  T3 

■O  3 

3  -I 

w  O 

u  X 

c  « 


l->  01 
CO 

e 

0)  o 
00  ..4 
3     00 


CO  e 

—    E 

o  o 
u  o 

01 

i « 

0  u 
CJ 

1  >, 
c  x> 
o 

c  c 

o 

b  -I 

O    u 

14.,      O 

U  k, 
00     0) 

=  '£ 

U     k, 

0  3 

14-1 

•o 

01  fH 
>  -J 
ki  4J 
01  C 
CO  3 
V 

k,     01 
r-l 

u  X 
3  CO 
X  .-I 

a  a 
eo  > 
3   a 


•o  X 

tl  o 

u  E 
eo 

o  T) 

O  C 
0! 


C  T3 

C    01 

«  c 
X  00 
(J  »^ 

OD 

b.    n 


00 

e  t) 

B   c 

c 

U,    10 


01 

X 


Qt  ij  U 


ao 
o 


-H  »H  O 


>s 
10 


x|      u\B 


c 
u 

m 

.S    V 

3        Q 

*      o 

s 


72906 


Federal  Register  /  Vol.  45,  No.  214  /  Monday,  November  3.  1980  /  Proposed  Rules 


16.  It  13  not  Surprising  that  the 
television  speatrum,  as  currently 
allocated,  is  totally  saturated  in  the 
large  markets.|The  Table  distributed 
channels  geographically  such  that  the 
number  of  sta^ons  per  capita  was 
smaller  in  largje  markets  than  in  smaller 
markets. "  Th^  low  number  of  stations 
per  capita  andj  total  saturation  in  the 
large  markets  suggests  there  is  unmet 
consumer  demand  for  television  services 
in  these  markets.  Predictably,  alternate 
methods  of  delivering  television 
signals — such  las  multipoint  distribution 
systems  (MDSl — have  been 
implemented  or  been  applied  for  in 
those  cities.  In  fact,  the  demand  for  MDS 
has  been  so  great,  resulting  in  many 
mutually  exclusive  applications,  that  the 
Commission  currently  has  an  open 
rulemaking  proceeding  in  which  it  is 
considering  e)<panding  the  number  of 

^  MDS  channel.'' Also,  despite  the  great 
'  cost  of  laying  ^able  in  urban  canyons," 
cable  televisioki  is  being  demanded  and 
introduced  in  jhese  markets — often  with 
the  capability  lor  many  channels  in 
recognition  of  the  great  diversity  of 
tastes  in  large  urban  markets. 

17.  In  mediutn  sized  markets,  there 
remain  some  vacant  UHF  channels.  This 
could  be  interpreted  to  indicate  a  lack  of 
demand  for  additional  television 
service.  It  is  possible,  however,  that 
there  exists  an  unmet  demand,  but 
because  of  the  higher  cost  of  television 
signal  delivery  inherent  in  UHF  vis-a-vis 
VHF, "a  potential  broadcaster  would 
not  be  able  to  recover  his  costs  in  the 
UHF  mode,  but  could  with  VHF.  Thus, 


allowing  short -space  VHF  might  afford 
the  broadcastdr  greater  flexibility  in  his 
investment  de:ision  and  might  result  in 
additional  serrice  to  the  public  that 
might  not  otherwise  be  provided  or  that 
might  not  be  provided  for  a  lengthy 
period  of  time 

18.  The  continued  flow  of  applications 
for  conventior  al  television,  subscription 
television,  an(  multipoint  distribution 
system  license  s  indicates  that 
entrepreneurs  are  willing  to  risk  their 
capital  to  pro)  ide  additional  television 
service.  This,  n  itself,  is  a  strong 
indication  tha :  knowledgeable  parties 
believe  there  i  emains  a  substantial 


tie  I 


'For  example. 
Los  Angeles,  and 
the  same  number 
123  smallest  mart 
near  as  many  sta 

"However  it  i 
additional  chann^s 

"An  "urban 
populated  area  w 
underground.  In 
underground  ca 
requinng  the  ms 

"See  Staff 
Television:  Final 


abl! 
st<  lla 

f  Rep  ]i 


top  three  markets  (New  York. 
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unmet  consumer  demand  for  television 
service.  Most  dramatic  of  all,  of  course, 
is  Comsat's  announced  intention  to 
implement  a  direct  broadcast  satellite 
system  at  a  cost  of  over  half  a  billion 
dollars.  These  investment  decisions  are 
consistent  with  the  fact  that  both 
television  station  profits  and  television 
station  transfer  prices  continue  to  rise 
rapidly.  Broadcast  income  for  all 
television  stations  increased  from  $513.2 
million  in  1974  to  $1,273.5  million  in 
1978,  a  25.51%  per  annum  compound  rate 
of  growth.'*  During  the  same  period  of 
time,  the  implicit  price  deflator  for  the 
gross  national  product,  a  measure  of  the 
rate  of  inflation  in  the  economy  as  a 
whole,  rose  from  116.02  to  152.05.  a 
compounded  annual  rate  of  only 
6.99%.*°  There  is  no  aggregate  picture  of 
the  value  of  television  station  licenses; 
we  must  rely  on  transfer  price 
information.  When  scrutinizing  transfer 
prices,  there  are  many  variables  at  play 
(e.g.,  size  of  market,  UHF  vs.  VHF, 
power,  etc.)  and  too  few  transfers  to 
yield  many  observations.  Hence,  we  are 
not  able  to  estimate  the  rate  of  growth  in 
the  value  of  television  stations. 
Nonetheless,  trade  press  accounts 
suggest  rapidly  increasing  transfer 
prices.  For  example,  an  article  in  the 
August  20, 1979  issue  o{ Broadcasting,*^ 
entitled  "Price  tags  for  stations  on  a 
skyrocket."  cites  specific  examples  of. 
and  quotes  industiy  experts  who  refer 
to,  the  rapidly  increasing  prices  for 
television  stations. 

19.  The  finding  of  unmet  demand  is 
also  buttressed  by  the  findings  of  a 
Louis  Harris  and  Associates  survey 
performed  for  the  UHF  Comparability 
Task  Force.**  The  survey  of  a  nationally 
representative  sample  of  viewers 
indicated  that  50  percent  of  the  viewers 
would  pay  $5.00  per  month  for  a  first-run 
movie  channel.  20  percent  would  pay 
that  amount  for  an  all-sports  station,  but 
less  than  20  percent  would  pay  $5.00  for 
variations  of  currently  available 
programming  such  as  is  found  on  PBS  or 
commercial  networks.  Although  80 
percent  of  the  viewers  were  satisifed 
with  the  number  of  channels  available 
to  them,  only  66  percent  expressed 
satisfaction  with  the  availability  of 


'•  TV  Broadcast  Financial  Data— 1978."  F.C.C 
News  Release  19540,  ]uly  30, 1979,  Table  3.  These 
are  the  most  recent  aggregate  data  available.  The 
total  number  of  television  stations  whose  data  were 
included  in  these  totals  increased  from  696  in  1974 
to  708  in  1978.  The  compounded  annual  rate  of 
growth  of  income  per  station,  therefore,  was  24.99%. 

"  Economic  Report  of  the  President.  )anuary 
1980.  Table  B-4.  at  208,  Department  of  Commerce, 
Bureau  of  Economic  Analysis. 

»'  Vol.  97.  No.  8.  at  23-24. 

"  See  Staff  Report  on:  Comparability  for  UHF 
Television:  Final  Report.  September  1980.  al  29-30. 


programs  that  appealed  to  them." 
Moreover,  to  the  extent  that  a  new 
station  in  a  market  reduces  expected 
market  shares  and  makes  specialty 
audiences  more  attractive  to  stations, 
then  added  channels  will  result  in 
programming  more  responsive  to 
consumer  tastes.  In  all,  despite  the  lack 
of  hard  data  to  directly  measure 
demand,  there  is  strong  evidence  that 
substantial  unmet  demand  for  television 
service  exists  and  that  the  provision  of 
additional  service  would  be  in  the 
public  interest. 

20.  The  second  benefit  from  increased 
service  is  the  potential  it  brings  for 
increased  diversity  in  programming 
voices.  Diversity  of  programming  has 
long  been  a  prime  Commission  goal  and 
is  closely  related  to  first  amendment 
objectives.  As  noted  many  years  ago. 
the  first  amendment  "rests  on  the 
assumption  that  the  widest  possible 
dissemination  of  information  from 
diverse  and  antagonistic  sources  is 
essential  to  the  welfare  of  the 
public  *  *  '"  Associated  Press  V. 
United  States.  326  U.S.  1.  20  (1944).  It 
has  also  been  said  that  "[i]t  is  the 
purpose  of  the  first  amendment  to 
preserve  an  uninhibited  marketplace  of 
ideas  in  which  truth  will  ultimately 
prevail,  rather  than  to  countenance 
monopolization  of  the  market  *  *  *" 
Red  Lion  Broadcasting  Co.  v.  FCC,  395 
U.S.  367,  390  (1969).  Cleariy.  adding 
more  television  voices  in  markets  where 
our  past  policies  have  had  the  effect  of 
limiting  them  promotes  this  first 
amendment  purpose.  We  also 
recognized  the  benefit  of  diversity  in  our 
pending  Radio  Deregulation  proceeding 
where  we  stated  "society  as  a  whole 
benefits  when  its  citizens  have  access  to 
many  points  of  view  (or  diversity  of 
opionions  or  'voices')  on  both  problem- 
oriented  and  issue  oriented  matters." 
Deregulation  of  Radio,  73  F.C.C.  2d  457. 
516  (1979);  and  concluded  that  while 
some  of  our  rules  and  policies  aid  in  this 
goal  "a  better  key  to  attaining  many 
voices  *  *  *  is  a  structural  one — 
maximizing  the  number  of  stations  in  a 
market."  Id.  at  517.  Thus,  our  proposal 
today  is  another  step  in  advancing  this 
important  First  Amendment  objective. 


"  In  assessing  these  results,  it  is  worth  keeping  in 
mind  that  cable  subscribers  were  excluded  from  the 
sample.  Hence,  in  those  areas  where  cable  was 
available,  those  who  most  valued  increased  viewing 
options  were  probably  excluded  from  the  sample, 
since  they  probably  subscribed  to  the  cable  service, 
making  these  relatively  conservative  estimates  of 
demand.  Approximately  21  percent  of  the  potential 
respondents  were  excluded  because  they 
subscribed  to  cable. 
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III.  Background  Concerning  Television 
Channel  Allotments'^ 

21.  The  history  of  television  allotment 
principles  has  been  set  forth  many 
times,  including  a  detailed  discussion  in 
the  1977  Notice  in  Docket  No.  20418.  and 
need  not  be  repeated  at  length  here." 
Recitation  of  that  history's  highlights, 
however,  with  a  view  toward  the  action 
proposed  today,  is  appropriate. 

22.  Present  fundamental  television 
allotment  principles,  including  the  Table 
and  the  mileage  separations  on  which  it 
is  based,  date  from  the  Sixth  Report  and 
Order,  41  F.C.C.  148  (1952).  In  addition 
to  adoption  of  a  Table  alloting  specific 
VHF  and  UHF  channels  to  communities 
throughout  the  United  States  to  be  used 
by  television  stations  licensed  to  serve 
those  commupities  '*,  the  Report  and 
Order  set  forth  some  other  concepts 
especially  pertinent  here: 

(a)  The  Table  adopted  contained  (and  still 
contains]  many  communities  with  both  VHF 
and  UHF  channels  alloted,  a  so-called 
"intermixed"  system.  Rejecting  arguments  by 
Allen  B.  DuMont  Laboratories.  Inc.,  and 
others  that  UHF  would  not  develop  under 
these  circumstances,  the  Commission 
concluded  that  in  time  UHF  would  be  able  to 
compete  effectively.  Despite  arguments  that 
greater  spectrum  efficiency  would  result  from 
an  allotment  system  that  created  separate  all- 
VHP  and  all-UHF  markets,"  the  Commission 
chose  intermixture  primarily  for  two  reasons: 

An  all  VHF  market  might  restrict  service  in 
some  large  cities  to  the^imited  number  of 
stations  possible  on  VHF  television  channels, 
while  at  the  same  time  "all-UHF"  cities  and 
surrounding  areas  might  be  deprived  of  the 
wide-area  coverage  provided  by  VHF.  The 
suggestion  of  moving  all  television  to  UHF 
was  also  rejected,  Ihe  Commission  noting  the 


"The  findings  and<ars|iments  in  this  Section  are 
primarily  based  on  Section  VI,  "Commission 
Attempts  to  Rescue  UHF"  of  the  staff  report  on: 
Preliminary  Report  on  Prospects  for  Additional 
Networks  (Preliminary  Report)  Network  Inquiry 
Special  Staff.  Federal  Communications  Commission 
at  96  (February  1980). 

"See,  e.g..  Petition  for  Rule  Making  to  Amend 
Television  Table  of  Assignments  to  Add  New  VHF 
Stations  in  the  Top  100  mprkets  and  to  Assure  that 
the  New  Stations  Maximize  Dil'irsity  of  Ownership 
Control  and  Programming.  63  F.i.C.  2d  at  847-836 
(1977).  See  also,  a  recent  compreh^noive  Sccbunt 
contained  in  The  Effect  of  Ihe  Federal    ,  '  T         - 
Communications  Commissions  SpecteUm*f  J ->., 
Management  Policies  Upon  the  Number  of,".: 
Television  Networks",  Thomas  L  Schuessler, 
contained  as  an  Appendix  in  the  Commission's 
Network  Inquiry  Special  Staffs  Preliminary  Report 
on  Prospects  for  Additional  Networks  at  1-88 
(February  1980). 

"The  Table  was  adopted  as  a  way  of  providing 
more  efficient  channel  usage  than  would  a 
"demand"  application  system,  as  a  way  of  providing 
channels  for  smaller  markets  where  demand  might 
be  slower  to  develop,  and  as  a  means  of  expediting 
the  handling  of  the  forthcoming  flood  of 
applications.  See  41  F.C.C.  at  151-152  (paragraphs 
13-16)  (1952). 

"The  shifting  of  all  television  service  in  a 
community  to  either  all  VHF  or  all  UHF  Channels  is 
called  "deintermixture." 


absence  of  any  specific  showings  or 
proposals  that  might  serve  to  justify  the 
extensive  reallocations  and  reassignments 
that  would  be  required." 

(b)  The  Sixt/i  Report  adopted  rather  large 
permissible  maxima  for  both  effective 
radiated  power  (100  kilowatts  (kW)  for  low 
VHF  channels,  316  kW  for  high  VHF 
channels,  1  megawatt  (MW)  for  all  UHF 
channels  'I  and  antenna  height  above 
average  terrain  (1.000  ft.  for  VHF  in  zone  1  ", 
2,000  ft.  for  VHF  in  other  zones.  2,000  ft.  for 
UHF  in  all  zones),  in  order  to  afford 
opportiuiity  for  stations  to  achieve  wide-area 
coverage.  In  support  of  its  policy  favoirng 
wide-area  coverage,  the  Commission  adopted 
minimum  mileage  separations  between 
stations  designed  to  provide  each  station 
with  a  fairly  large  interference-free  area. 
Since  various  proposals  under  consideration 
at  the  time  for  limited  power  stations  and 
shorter  spacings  would  have  vitiated  the 
benefits  the  Commission  saw  accruing  from 
its  plan  for  wide-area  coverage  stations,  it 
rejected  such  proposals,  stating  that  it  did 
"not  believe  that  limited  power  stations 
should  be  provided  for  in  The  Table  of 
(Television  Channel  Allotments)  at  this  time 
in  order  to  squeeze  in  additional 
allotments."  ** 

(c)  The  Commission  discussed  requests 
that,  in  appropriate  cases,  the  "shielding" 
between  stations  afforded  by  rough  terrain  be 
taken  into  account,  to  permit  assignments  at 
less  than  minimum  separations.  It  also 
considered  suggestions  that  shorter 
separations  be  permitted  where  one  station 
would  protect  the  other  by  a  directional 
transmitting  antenna.  Despite  the  fact  that 
both  of  these  concepts  were  rejected, 
essentially  on  the  ground  that  not  enough 
was  yet  known  about  the  full  implications  of 
•such  operations,  their  future  use  was  clearly 
not  ruled  out  if  a  more  infonnation  record 
could  be  provided.™ 

23.  After  several  years  experience 
with  theTrame^ork  provided  by  the 
Sixth  Report  aiid  Order,  it  was  clear 
that  many  UHI^  stations  were  having 
financial  problems  and  that  VHF  service 
was  fast  becoming  the  medium  of 
preference.''  This  is  turn  was  impeding 
the  establishment  of  a  nationwide 
television  service. 

24.  On  September  10, 1955,  the 
Commission  promulgated  a  Notice  of 


"41  F.C.C.  155.  208,  para.  25. 197  (1952). 

"Since  raised  to  5  MW  (except  within  250  mile  of 
Ihe  U.S.-Canadu  border).  See  Report  and  Order  in 
Docket  No.  11592. 13.  R.R.  1571  (1956). 

"  Zone  I  corresponds  roughly  to*  the  Norfheaslcrn 
United  Stales  except  for  extreme  Northern  New 
England:  Zone  111  consists  of  a  band  of  land 
approximately  150  miles  wide  along  the  Gulf  Coast; 
and  Zone  II  consists  of  the  remainder  of  the 
continental  United  States,  Puerto  Rico.  Alaska, 
H.iwaii,  and  the  U.S.  Virgin  Islands.  See  47  CFR 
73.609. 

"41  F.C.C.  148.  188  (1952).  emphasis  added. 

"Sixth  Report  and  Order.  41  F.C.C.  at  187. 
paragraph  133,  (1952):  41  FCC  213-215.  paragraphs. 
215-221  (1952). 

"  See  Preliminary  Report  on  Prospects  for 
Additional  Networks.  Network  Inquiry  Special 
Staff  at  90.  Federal  Communications  Commission. 


Proposed  Rulemaking  (NPRMJ  in 
Docket  No.  11532  to  consider  proposals 
directed  at  solving  the  television 
allotment  problem,  noting  that: 

A  nationwide  competitive  television 
service  has  not  been  realized  to  the  extent 
contemplated  at  the  time  the  Commission 
issued  its  Sixtfi  Report  and  Order  Many  of 
the  smaller  communities  are  without  a  first 
local  outlet  and  the  expansion  of  multiple, 
competing  service  in  the  larger  economic  and 
population  centers  of  the  country  is  lagging. 
Difficulties  encountered  in  achieving 
successful  operation  of  stations  in  the  UHF 
band  have  been  a  significant  factor  leading  to 
this  situation." 

25.  On  June  25. 1956,  the  Commission 
issued  its  Second  Report  on 
Deintermixture  ".  concerning  the  issues 
raised  in  its  Notice  of  Proposed  Rule 
Making  in  Docket  No.  11532.  supra.  '*  It 
admitted  that  at  least  two  serious 
problems  hindered  the  continued 
expansion  of  television  services.  The 
first  was  the  severe  limitation  on  the 
number  of  channels  available  in  the 
VHF  band,  and  the  second  was  the 
"UHF  problem."  which  was  accentuated 
by,  (a)  the  preponderance  of  VHF-only 
receivers  in  use,  (b)  the  serious 
performance  deficiencies  in  UHF 
transmitters  and  receivers,  and  (c)  the 
resulting  preference  of  program  and 
revenue  sources  for  VHF  outlets.  The 
Commission  concluded  that  "many  UHF 
stations  which  normally  cannot  provide 
a  viewing  audience  comparable  to  those 
of  their  VHF  competitors  have  been 
forced  to  operate  on  a  marginal  or 
submarginal  basis  or  cease  operation."'* 

26.  In  the  Second  Report  on 
Deintermixture,  the  Commission 
evaluated  the  proposed  solutions 
submitted  by  the  various  parties.  Four 
major  proposals  were  analyzed. 

(1)  The  Allocation  of  Additional  VHF 
Spectrum 

27.  The  Commission  stated  that  before 
the  initiation  of  Docket  No.  11532,  it  had 
undertaken  negotiations  with  The  Office 
of  Defense  Mobilization  to  ascertain 
whether  any  government  VHF 
frequencies  could  be  made  available  to 
broadcasters.  Citing  "National  security 
requirements  and  the  need  of  air 
navigation  and  air  communications,"  the 
Office  of  Defense  Mobilization 


'•Notice  of  Proposal  Rulemaking  in  Docket  No. 
11532.  20  Fed.  Reg.  8501  (November  16.  1955). 

"  13  R.R.  1571  (1956).  (Hereinafter  referred  to  as 
the  "Second Report."] 

"Some  of  the  important  issues  raised  in  the 
NPRM  for  alleviating  the  difficulties  involved:  (1) 
The  reduction  of  the  minimum  mileage  separation  to 
create  additional  VHF  allotments;  (2)  proposals  for 
modification  of  the  then  present  standards  that 
would  permit  Ihe  use  of  directional  antennas,  cross 
polarization,  new  limits  on  antenna  height  and 
power  restrictions:  and  (3)  deintermixture. 

'^  Second  Report,  supra  at  1574. 
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UHF  band.  This  would  have  had  the 
effect  of  depriving  VHF  stations  of  their 
technical  superiority  over  UHF  and 
place  all  stations  on  a  comparable 
technical  basis.  The  Commission 
reasoned,  however,  that  such  an 
approach  was  fraught  with  problems. 
One  was  the  effect  that  terrain  and 
natural  impediments  had  on  weakening 
and  blocking  UHF  transmission.  The 
second  problem  was  the  tremendous 
cost  and  dislocation  to  the  public  and 
industry  of  switching  to  an  all  UHF 
system.*" 

31.  These  proposed  alternatives  were 
rejected,  not  so  much  for  their  technical 
insufficiency,  but  basically  for  the  same 
reasons  as  in  the  Sixth  Report.  The 
Commission  was  still  convinced  that  its 
plan  as  set  out  in  the  Sixth  Report  held 
the  best  opportunity  for  a  truly 
competitive  nation-wide  television 
service.  With  particular  reference  to 
additional  VHF  allotments  utilizing 
reduced  power  and  height  and 
directional  transmitter  antennas,  the 
Commission  recongnized  some  of  the 
interference  problems  could  be  solved, 
but  concluded  that  the  creation  oi 
"numerous"  small  VHF  stations  with 
very  limited  service  areas  would  not 
further  two  long-range  objectives,  i.e.. 
wide  area  coverage  and  UHF  growth. 

32.  Five  years  later,  however,  with  the 
continuing  and  increasing  pressure  for 
three  competitive  commercial  outlets  in 
cities  of  substantial  size  to  serve  as 
outlets  for  each  of  the  three  existing 
networks,  efforts  were  again  undertaken 
to  speed  the  institution  of  new  television 
service.  In  the  1961  Report  and  Order  in 
Docket  No.  13340,"  the  Commission 
recognized  shortcomings  in  its 
allocation  structure,  and  concluded  that 
short-spaced  VHF  allotments  should  be 
proposed  in  eight  markets  that  met 
certain  conditions.** 


'°"Ui  1955  a  Commisjiion  economist  predicted 
that  an  all  UHF  system  would  result  in  a  loss  of 
sen'ice  to  as  many  as  three  to  six  million  families 
which  now  receive  VHF  stations.  In  addition,  he 
predicted  that  many  more  would  lose  service  as  the 
result  of  poor  lerrain  despite  the  fact  they  were  well 
within  the  service  area  of  potential  UHF  stations." 
Staff  Report  on;  Prfriiminary  Report  on  Prospects  for 
Additional  Networks  (Preliminary  Report).  Network 
inquiry  Special  Staff,  Federal  Communications 
Commission  at  107.  (February  1960). 

"  Interim  Policy  on  VHF  Television  Assignments 
and  Amendments  of  Part  3  of  the  Rules  Concerning 
Television  Engineering  Standards.  21  R.R.  1965. 
1709  (1961  Supp). 

"The  eight  markets  were  Oklahoma  City.  Okla.: 
Johnstown.  Pa.:  Baton  Rouge,  ta.:  Dayton.  Ohio: 
Jacksonville.  Fla.:  Birminghan,  Ala.:  Knoxville. 
Tenn,  and  Charlotte.  N.C.:  Providence.  R.I.  and 
Syracuse.  N.Y.  were  originally  included  but  then 
ways  were  found  to  provide  additional  VHF 
channels  at  standard  spacings.  The  requirements 
were  that  the  market  be  among  the  top  75  and  have 
two  VHF  stations  operating,  that  there  be  minimal 
dislocation  to  existing  stations  and  no  significant 


33.  The  Commission  examined  the 
various  means  for  adjusting  its  planning 
factors  to  minimize  the  increase  in 
interference  that  would  result  if  full 
facility  stations  were  added  at  less  than 
the  minimum  separation  distance.  It 
settled  on  a  procedure  first  suggested  to 
it  by  proponents  of  limited  power  VHF 
stations  during  the  deliberations  that 
culminated  in  the  Sixth  Report  and 
Order.  The  methodlology,  called 
"equivalent  protection,"  involved  a 
separation  distance — effective  radiated 
power  (ERP)  trade-off.*' The  concept  of 
equivalent  protection  was  adopted  by 
the  Commission  in  Docket  No.  13340  as 
a  possible  means  of  alleviating  the 
shortage  of  VHF  stations  in  some  large 
cities.** 

34. .The  question  of  equivalent 
protection  was  again  discussed  by  the 
Commission  in  its  1967  decision 
providing  for  the  establishment  and  use 
of  antenna  farm  areas.  In  the  Notice  of 
Proposed  Rule  Making  in  this 
proceeding  we  proposed  to  amend 
§  73.612  of  the  Rules — a  rule  section 
which  limits  the  nature  and  extent  of 
protection  from  interference  accorded 
television  Broadcast  stations — to 
provide  for  short-spaced  stations  "only 
on  the  basis  of  equivalent  protection."  ** 
In  its  Report  and  Order  in  Docket  No. 
16030, 10  R.R.  2d  1514  (1967),  the 
commission  adopted  a  new  §  73.612(b) 
which  provided  that: 

When  the  Commission  determines  that 
grant  of  an  application  would  serve  the 
public  interest,  convenience  and  necessity 
and  the  instrument  of  authorization  specifies 
an  antenna  location  in  a  designated  antenna 
farm  area  which  results  in  mileage  separation 
less  than  those  specified  in  this  subpart,  TV 
broadcast  station  permittees  and  licensees 
shall  be  afforded  protection  from  interference 
equivalent  to  the  protection  afforded  under 
the  minimum  mileage  separations  specified  in 
this  subpart.  47  CFR  i  73.612(b) 

35.  This  action  was  taken  over  the 
objections  of  Maximum  Service 
Telecasters  (MST)  that  the  equivalent 
protection  concept  had  been  adopted  by 


impact  on  UHF  stations  in  other  cities,  that  the 
potential  ser\'ice  gains  outweigh  the  losses,  that 
international  requirements  were  met.  and  that  the 
separation  would  not  l>e  less  than  140  miles  for  co- 
channel  stations  or  40  miles  for  adjacent  channel 
stations. 

"The  idea  of  this  type  of  trade-off  was  something 
the  Commission  had  long  recognized  as  desirable  in 
some  instances.  The  Rules  already  provided  that 
licensees  could  employ  antennas  in  excess  of  the 
specified  maximums  if  they  compensate  by  lowering 
their  effective  radiated  power  sufficiently.  See  47 
CFR  73.612(b)  (1978). 

"10  R.R.  2d  1514. 1523,  paragraph  17  citing 
Interim  Policy  on  VHF  TV  Channel  Assignments, 
Docket  No.  1334a  21  R.R.  1699  (1961):  Supplement  to 
Report  and  Order,  Docket  No.  13340.  21  R.R.  1709 
(1961). 

"  Report  and  Order  in  Docket  No.  16030. 10  R.R. 
."■■1514(1967). 
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the  Commission  in  Docket  No.  13340 
only  for  the  limited  purpose  of  the  drop- 
in  cases  before  the  Commission  in  1961 
and  therefore  should  not  be  employed  in 
this  late  context.  The  Commission  noted 
that* 

MSTs  arguments  against  the  "equivalent 
protection  concept"  have  been  considered  by 
this  Commission  in  docket  (No.)  13340,  and  in 
subsequent  proceedings.  After  completion  of 
the  rule  making  in  Docket  (No.)  16004,  in 
which  we  expect  to  adopt  curves  and 
procedures  for  *  *  *  TV  broadcasting,  we  will 
issue  an  Order  outlining  the  procedure  to  be 
followed  in  determining  equivalent  protection 
for  *  *  *  VHF  and  UHF  co-channel  stations. 
As  far  as  the  VHF  adjacent  channels  . . . 
these  matters  will  be  considered  on  an  ad 
hoc  basis  if  and  when  the  problems  arise.  10 
R.R.  2d  at  523-24  (1967). 

By  rejecting  MSTs  "attack  [on]  the 
equivalent  protection  concept  which 
[the  Commission]  adopted  in  Docket 
[No.]  13340."  the  Commission 
effectuated  the  following  results: 

(1)  It  reaffirmed  its  earlier  conclusion 
that  equivalent  protection  concept  was 
technically  acceptable  means  of  short 
spacing  stations; 

(2)  It  implemented  the  concept  by 
adding  a  provision  to  the  rules  requiring 
short-spaced  stations  to  use  the 
equivalent  protection  methodology; 

(3)  It  confirmed  that  the  methodology 
used  was  that  set  out  in  the  Supplement 
to  the  Report  and  Order  in  Docket  No. 
13340;  and. 

(4)  It  indicated  that  the  existing 
calculation  methodology  would  be 
modified  after  completion  of  the 
proceeding  revising  the  FCC  propagation 
curves  (Docket  No.  16004). 

36.  Docket  No.  16004  was  terminated 
with  a  Report  and  Order,  34  R.R.  2d  361 
(1975).  which  amend  §  73.699  of  47 
U.S.C.  to  add  revised  propagation  curves 
to  the  Rules.  At  that  time  the 
Commission  did  not  issue  an  order 
revising  its  outstanding  equivalent 
protection  methodology,  to  incorporate 
the  revised  F(50.50)  and  the  new  F(50.10) 
curves.  As  developed  in  detail  below, 
we  are  today  proposing  rule  changes 
which  would  incorporate  the  equivalent 
protection  methodology  into  our  Rules 
explicitely  for  the  first  time.  Given  the 
above  somewhat  contradictory  history 
of  whether  or  not  equivalent  protection 
is  to  be  calculated  using  the  current  or 
the  pre-1975  propagation  curves,  we 
wish  to  state  clearly  that  the  curves 
specified  in  the  Rules  at  the  time  a 
petition  or  application  is  considered  by 
the  Commission  are  the  curves  referred 
to  in  the  proposed  rule  section 
(§  73.614(b)(5)).  The  propagation  curves 
adopted  in  1975  are  presently  the 
applicable  curves.  In  addition,  in  section 
VIII.  infra  we  will  discuss  how  we 


propose  equivalent  protection  of  VHF 
adjacent  channels  to  be  calculated. 

37.  Seven  of  the  short-spaced 
allotments  proposed  in  the  1961  Report 
and  Order  were  denied  and  one, 
Oklahoma  City  (more  correctly  a  "move- 
in",  See  Para.  39,  infra)  was  granted. 
Television  Assignment — Third  Service, 
41  F.C.C.  1119  (1963).  The  decision  to 
deny  these  new  allotments  was 
predicated  on  the  enactment,  by 
Congress,  of  the  All-Channel  Receiver 
Act  **  in  July  of  1962,  empowering  the 
Commission  to  adopt  rules  requiring 
that  all  television  receivers  shipped  in 
interstate  commerce,  or  imported,  be 
capable  or  receiving  all  frequencies 
allocated  by  the  Commission  to 
television  broadcasting.  The 
Commission  viewed  this  legislation  as 
Congressional  ratification  of  the  FCC's 
commitment  to  the  promotion  of  UHF  as 
an  integral  part  of  the  nations's 
television  system,  requiring  hiatus  in  its 
VHF  drop-in  activities  until  this  new 
authority  could  take  effect.  The 
Commission  stated  that  its  "judgment  to 
reject  short-spaced  VHF  (allotments) 
rests  on  optimism  for  the  long  range 
future  of  UHF  *  *  *."  *'  It  should  be 
noted,  though,  that  the  Commission's 
optimism  was  tempered  with  the 
commitment  that  "if  events  prove  us 
wrong  *  *  *  we  can  always  consider  the 
"interim"  or  "short-range"  actions  such 
as  these  short-spaced  (allotments)."  ** 
Having  reached  this  conclusion,  the 
Commission  firmly  stated  its  policy  to 
scrutinize  all  VHF  applications  for  their 
impact  on  UHF  development,  a  policy 
that  dominated  the  thinking  in  this  area 
for  over  a  decade.  This  policy  is 
discussed  in  some  detail  in  Section  IV, 
infra. 

38.  The  only  true  VHF  drop-in 
allotment  allowed  after  Docket  No. 
11532  was  a  short-spaced  allotment 
made  in  Charlotte  Amalie,  V..I.,  26 
F.C.C.  2d  853  (1970),  for  educational  use. 
The  station  was  required  to  provide 
equivalent  protection  to  the  stations  to 
which  it  was  short  spaced.*'  Aside  from 
the  strong  public  benefit  involved  in  the 
promotion  of  educational  television, 
there  were  two  distinctive  factors:  All  of 
the  predicted  interference  area  was  over 
water  and,  therefore,  would  affect  no 
population,  and  there  was  no  UHF 
station  or  application  involved. 

39.  While  there  have  been  no  new 
short-spaced  VHF  allotments  in  the 
continental  United  States,  there  have 
been  a  number  of  "move-in" 


authorizations — stations  at  standard 
spacings  authorized  to  move  closer  to 
their  city  of  license,  even  though  suph  a 
move  violated  the  minimum  mileagi 
separation  rule.  These  have  generally 
been  permitted  for  two  reasons — to 
improve  the  station's  service  an(}4hus 
its  competitive  situation  vis-a-vis  others 
in  the  market  or  to  permit  location  in  an 
"anterma  farm"  or  otherwise  meet  air 
navigation  safety  considerations. 
Equivalent  protection  was  successfully 
utilized  to  protect  existing  co-channel 
television  stations  to  the  degree  they 
were  protected  prior  to  the  interim 
move.*" 

40.  In  other  cases  in  the  late  1950's 
and  early  1960's,  VHF  channels,  called 
"squeeze-ins,"  were  newly  alloted  to 
communities  at  separations  quite  close 
to  the  minimum,  sometimes  with  , 

changes  in  other  VHF  allotments  being 
necessary  to  accommodate  the  new 
channel.  Many  of  these  were  the  third 
VHF  commercial  allotment  designed  to 
provide  three  competitive  network 
outlets.*' Three  such  decisions  in  1961 
involved  Grand  Rapids,  Mich.,  21  R.R. 
1737  (1961)  (a  second  VHF  channel  for 
Grand  Rapids  and  a  third  for  the  Grand 
Rapids-Kalamazoo  market);  Rochester, 
N.Y.,  21  R.R.  1748  (1961);  and,  Syracuse, 


"Pub.  L.  No.  87-529.  87th  Cong.  2d  Bess.  (1962).  47 
U.S.C.  303(s)  (1962). 

"41  F.C.C.  at  1124  (1952). 

"Id.  at  1124. 

"26  F.C.C.  2d  853  (1970). 


"Examples  of  moves  to  improve  service  are 
Peninsula  Broadcasting  Corp..  45  F.C.C.  1662  (1964), 
Television  Broadcasters.  Inc..  45  F.C.C.  1897  (1965), 
and  two  Albany.  N.Y.  stations  Capitol  Cities 
Broadcasting  Corp..  24  R.R.  1067  (1963)  and  Van 
Curler  Broadcasting  Corp..  24  R.R.  1079  (1963).  The 
Commission's  policy  concerning  antenna  farms  was 
set  forth  in  Antenna  Farm  Areas,  8  F.C.C.  2d  559 
(1967).  Examples  of  authorizations  granted  on  this 
basis  are  Midcontinent  Broadcasting  Co..  45  FCC. 
1798  (1964):  Coral  Television  Corp..  6  F.C.C  2d  749 
(1967);  WTCN  Television.  Inc..  14  F.C.C.  2d  870 
(1968)  and  The  Outlet  Company.  11  F.C.C.  2d  528 
(1968).  In  1962  the  New  Bedford.  Mass.  channel  6 
station  was  permitted  to  move  in  closer  to 
Providence.  R.I..  to  a  location  which  is  short-spaced 
with  respect  to  Schenectady-Albany  Channel  6 
fWRGB).  As  a  result,  all  three  Albany-Schenectady- 
Troy  VHF  stations  are  short-spaced  with  respect  to 
co-channel  stations. 

"  Some  of  the  inequality  between  VHF  anf  UHF 
can  be  explained  by  the  inherent  propagation 
advantages  of  VHF  transmission.  To  that  extent,  it 
enhances  spectrum  efficiency  to  use  the  VHF 
television  spectrum  intensively  to  provide  broader 
service  to  the  public.  Some  of  the  advantage  is 
accentuated  and  perpetuated.  However,  by  past 
allotment  practices  that  have  been  designed  to 
assure  at  least  tliree-network  service  stations,  but 
not  more,  to  each  of  the  top  markets.  These  policies 
have  restricted  entry  into  these  markets,  conferring 
supernormal  profits  on  some  of  our  VHF  television 
licensees,  giving  them  a  chronic  competitive 
advantage  over  the  UHF  operator.  In  1978,  the 
average  VHF  station  had  net  revenues  of  $3,784,600. 
After  adjustment  for  a  13.8%  increase  in  expenses, 
the  resulting  profit  was  Sl.072.900  or  a  32.5% 
increase  in  profits  over  the  previous  year. 
Broadcasting  at  23  (July  9. 1979).  In  the  long  run, 
intensified  competition  in  the  VHF  television  band 
could  be  expected  to  distribute  both  service  and 
profits  more  evenly  and  so  make  the  UHF  operator 
more  comparable  to  its  VHF  television  competitors 
than  is  true  today. 
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to  the  Commission  to  foster  UHF 
development,  requiring  denial  of 
opportunities  for  additional  VHF  service 
that  might  adversely  affect  such 
development.  Although  no  substantive 
data  was  relied  on,  the  conclusion  was 
reached  that  an  "inevitable"  negative 
affect  would  result.  In  a  second  Triangle 
Publications,  Inc.,  decision.  37  F.C.C. 
307,  321  (1964),  the  Commission  adhered 
to  this  policy,  despite  enactment  of  the 
All-Channel  Receiver  Law,  stating:  *• 

For  UHF  to  be  a  truly  competitive  service, 
there  must  be  a  capability  of  reception 
throughout  the  service  contour  and  not 
merely  within  the  limits  of  its  home  counties. 
It  will  be  several  years  before  the  all-channel 
receiver  legislation  has  an  appreciable  effect 
upon  set  conversion,  whereas  the  impact 
upon  the  existing  UHF  stations  from  the 
encroachment  of  the  VHF  signal  upon  their 
service  areas  will  be  immediate.  As  we 
stated  in  the  Springfield  Deintermixture 
Case.  FCC  62-798,  23  R.R.  1579,  1590  (1962): 
"(IJn  time,  the  all-channel  receiver  legislation 
may  alleviate  this  situation  by,  for  example, 
increasing  to  100  percent  the  number  of 
homes  in  Champaign  and  Vermilion  Counties 
equipped  for  UHF  reception  (now  estimated 
to  be  62  and  81  percent,  respectively).  But 
surely  it  makes  little  sense  to  take  dislocating 
action  to  worsen  the  competitive  situation  in 
the  hope  that  it  will  be  improved  years  from 
now."  Moreover,  our  goal  is  to  hasten  UHF 
conversion  in  advance  of  expectable  set 
replacement  to  the  extent  possible. 

43.  Denial  of  VHF  facility  increases, 
however,  was  not  automatic.  In 
designating  for  hearing  three  Iowa  VHF- 
TV  station  applications  for  increases  in 
output  power  because  of  impact  on  a  Ft 
Dodge,  Iowa  UHF  station,  the 
Commission  stated  that  it  was 
appropriate  to  explore  the  extent  to 
which  other  services  would  be  available 
to  populations  served  by  the  UHF 
station  in  the  event  of  its  demise.  Two  of 
the  three  applications  were  later  granted 
because  of  the  small  extent  of  impact 
(VHF  Grade  B  overlap  of  only  16%  of  the 
UHF  coverage  area),  various  joint 
measures  taken  to  guarantee  the  UHF 
station's  survival,  and  the  lack  of 
potential  for  other  UHF  stations  in  the 
small  communities  within  the  overlap 
area.  KTIV  Television  Co.,  4  R.R.  2d  243 
(1965).  In  Atlantic  Telecasting  Co.,  3 
F.C.C.  2d  442  (1966).  the  Commission 
refused  to  designate  for  hearing  a  VHF- 
TV  station's  application  for  an  increase 
in  facilities  on  the  basis  of  unsupported 
allegations  of  UHF  impact. 

44.  During  the  1960's  and  1970's.  "UHF 
Impact"  cases  often  became  battles  of 
experts,  since  there  was  no  reliable 
indicator  as  to  what  was  "injury 


"  The  second  Triangle  case  involved  the  same 
requested  facilities  change  as  the  first  Triangle  case 
except  that  the  antenna  would  be  directionalized  to 
afford  a  degree  of  protection  to  the  UHF  stations. 
This  too  was  denied. 


adverse  to  the  public  interest. "  A 
multitude  of  criteria  were  employed  in 
various  cases,  including:  Stability  of  the 
market  and  maintaining  a  fair  possibility 
for  UHF  development,  Midwest 
Television.  Inc..  13  F.C.C.  2d  478.  recon. 
denied.  15  F.C.C.  2d  84  (1968);  decreased 
ability  to  attract  advertising.  Cosmos 
Broadcasting  Corp.,  21  F.C.C.  2d  729 
(1970);  ability  to  secure  or  retain 
network  affiliation.  Cosmos,  supra; 
Selma  Television,  Inc.,  12  F.C.C.  2d  781 
(1967);  WLVA,  Inc.,  15  F.CC.  2d  757 
(1968);  South  Carolina  Educational 
Television  Commission,  39  F.C.C.  2d  180 
(1972);"audien«:e  fragmentation,  future 
UHF  potential.  Selma  Television,  supra: 
Daily  Telegraph  Printing  Co.,  20  F.C.C. 
2d  976  (1969);  first  time  overlap  and/or 
increased  overlap  of  signals.  Daily 
Telegraph,  supra;  first  time  service  for 
audience  Cosmos,  supra;  and  past 
financial  profitability  of  UHF  station, 
Capital  Cities  Communications,  Inc.,  59 
F.C.C.  2d  435  (1976). 

45.  It  was  early  recognized  that  in  this 
area  any  conclusion  would  often  be 
highly  speculative,  since  seldom  if  ever 
would  there  be  positive  proof  of  impact 
or  the  absence  of  it.  In  Midwest 
Television,  Inc.,  13  F.C.C.  2d  478  (1968), 
the  Commission,  applying  for  the  first 
time  the  "UHF  Impact"  policy  to  the 
importation  of  distant  signals  on  CATV, 
stated  that  no  definite  finding  could  be 
reached  that  UHF  television  would  or 
would  not  succeed  in  the  market  (San 
Diego);  the  only  way  to  find  out  is  to 
maintain  the  market  for  a  period  free  of 
distant  signal  competition,  to  give  UHF 
television  a  chance  to  develop.  If  no 
UHF  station  materialized,  the  situation 
could  be  reexamined  (13  F.C.C.  2d  502 
(1968)). 

46.  While  "UHF  Impact"  has  been 
applied  in  some  other  cases  (e.g.. 
Jefferson-Pilot  Broadcasting  Co.,  42 
F.C.C.  2d  908  (1973)).  it  has  not  always 
stood  as  a  bar  to  increased  VHF  service 
or  improvements  in  facilities. .In  Mount 
Vernon,  Illinois.  17  R.R.  2d  1620  (1969). 
the  Commission  added  a  VHF  channel 
(at  minimum  separations)  because  of  the 
substantial  first  service  and  local  outlet 
benefits  that  would  accrue.  The  very 
slight  impact  on  existing  or  potential 
UHF  development  was  found  not  to  be  a 
ground  for  denial."  The  same  result  was 


"The  South  Carolina  case  held  that  where  there 
is  a  network  "white  area,"  i.e.,  an  area  with  no 
usable  signal  containing  a  sizeable  community 
(there.  Florence,  South  Carolina  and  the  ABC 
network),  there  is  a  presumption  that  a  UHF  station 
would  get  a  network  affiliation. 

"In  view  of  the  passage  of  time  since  the  All 
Channel  Law,  the  Mount  Vernon  case  stated  that  it 
is  unnecessary  to  "Insulate  every  UHF  station  or 
potential  station  from  any  possible  small  wind  of 
VHF  impact  where  there  is  a  substantial  service 

Footnotes  continued  on  next  page 
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reached  in  Cosmos  Broadcasting  Co., 
supra,  concerning  increased  transmitter 
facilities.  There  the  VHF  station  showed 
the  likelihood  of  only  minimal,  rather 
than  substantial,  impact  and  there  were 
substantial  first  and  second  service 
benefits  to  be  gained. 

47.  The  Cosmos  case  put  the  "UHF 
Impact"  question  in  terms  of  a  balance 
between  two  potentially  conflicting 
objectives:  (1)  Encourgaging  VHF 
stations  to  expand  to  make  the  most 
efficient  use  of  their  channel  allotments 
by  serving  more  people;  and.  (2) 
fostering  UHF  development.  In  South 
Carolina  Educational  Commission, 
supra,  it  was  held  that  where  these 
policies  come  into  real  conflict — i.e., 
where  the  UHF  impact  is  more  than 
minimal — the  UHF  policy  must  prevail. 
If  the  impact  would  be  only  minimal,  the 
VHF  application  need  not  be  denied, 
particularly  if  substantial  public  benefits 
would  result.  The  same  result  was 
reached  by  the  Commission  in  Daily 
Telegraph  Printing  Co..  56  F.C.C.  2d  990 
(1975).  where  it  was  held  that,  if  there 
will  be  substantial  adverse  impact  on 
existing  or  potential  UHF  development, 
the  VHF  application  could  not  be 
granted  even  if  the  benefits  would 
outweigh  any  loss.  * 

48.  Shortly  thereafter,  however,  the 
Commission  changed  its  analysis  of  this 
principle.  In  WFMY  Television 
Corporation,  Inc.  ("WFMY.  Inc. "},  59 
F.C.C.  2d  1010  (1976),  it  held  that 
regardless  of  the  character  of  the 
impact,  "minimal"  or  "substantial,"  a 
comparison  would  be  made  between  the 
possible  adverse  consequences  of 
impact  and  the  gains  from  the  increase 
in  VHF  service  to  determine  whether  the 
public  interest  would  be  better  served 
by  the  increased  VHF  service.  This 
change  was  premised  upon  the 
Commission's  belief  that  "UHF 
broadcasting  had  advanced  to  the  point 
where  a  much  more  'substantial'  impact 
can  be  tolerated  without  disservice, 
overall,  to  the  public  interest."  The 
WFMY,  Inc.  case  also  modified  the 
requirements  for  establishing  impact, 
requiring  a  showing  of  the  likelihood  of 
specific  impact  related  to  the  advent  of 
expanded  VHF  service.  The  Commission 
noted  its  disinclination  to  insulate  UHF 
stations  from  competition  and  stated 
that  what  is  important  is  "that  the  UHF 
station  be  afforded  an  opportunity  to 
develop  free  from  *  *  *  substantially 
adverse  competitive  circumstances 
(citation  omitted)."  If  the  opposition  to 
the  expanded  use  of  VHF  service  was 


Footnotes  continued  from  last  page 
benefit  involved  in  a  different  course.  The  lime 
when  such  caution  was  appropriate  has,  in  our 
judgment,  passed."  (17  R.R.  2d  at  1630  (1969)). 


based  on  a  claim  of  impact  on  potential 
UHF  development,  the  party  urging  UHF 
impact  had  the  burden  of  establishing 
the  likelihood  that,  absent  the  VHF 
expansion,  an  application  for  a  new 
UHF  station  would  be  filed  within  two 
or  three  years.  In  adopting  this  standard 
the  Commission  stated  that  it  did  not 
believe  "that  the  public  interest  is 
served  by  foreswearing  indefinitely  the 
benefit  of  additional  VHF  service  while 
awaiting  the  germination  of  dormant 
interest  in  an  idle  UHF  allocation."** 

49.  The  modified  policies  announced 
in  WFMY  Inc.  were  based  on  UHF 
porgress  in  the  years  just  prior  to  the 
decision.  The  Commission  stated  that: 

We  are  aware  of  significant  advances 
made  by  UHF  television  since  the  enactment 
in  1962  of  the  All-Channel  Receiver  Law,  47 
U.S.C.  §  303(s).  These  advances  are  beyond 
even  those  noted  by  Commission  in  the 
Mount  Vernon  allotment  case,  supra,  at  1630. 
For  example,  in  1974  {the  most  recent  year  for 
which  data  is  available)  48%  of  the  UHF 
television  stations  reporting  fmancial  data 
indicated  profitable  operations  for  the  year. 
UHF  penetration,  i.e.,  the  percentage  of 
households  with  UHF  receivers,  has 
increased,  nationally,  from  55  percent  in  1969, 
the  year  of  the  Mount  Vernon  decision,  to  89 
percent  in  1974,  a  figure  exceeded  in  many 
areas  with  more  than  one  UHF  station. 
WFMY  Inc..  59  F.C.C.  at  1015  (1976) 
(footnotes  omitted). 

50.  There  have  been  three  significant 
"UHF  Impact"  cases  since  WFMY  Inc. 
Two  cases.  Central  Alabama 
Broadcasters,  Inc.,  68  F.C.C.  2d  1339 
(1978)  and  KOTV,  Inc.,  FCC  79-607.  44 
FR  60818  (October  22. 1979).  are  in 
hearing  status.  The  third.  North  Carolina 
Television.  Inc.,  42  R.R.  2d  1685  (1978), 
was  a  grant  of  a  VHF  application 
without  hearing.  It  was  concluded  that 
the  benefits  from  the  expanded  VHF 
service  (in  terms  of  population  receiving 
first  and  second  services  and  first  NBC 
service)  outweighted  the  impact  that 
could  result  from  increased  overlap  with 
the  UHF  station,  also  NBC-affilitated.  It 
was  noted  that  the  latter  would  have  a 
stronger  signal  in  the  overlap  area,  and 
was  in  a  larger  market  than  the  VHF 
station.  It  was  also  observed  that  the 
bulk  of  the  overlap  resulted  from  a 
recent  transmitter  move  by  the  UHF 
station  in  the  direction  of  the  VHF 
station. 

V.  The  Relevance  of  UHF  the  Impact 
Policy  Today 

51.  The  history  of  the  "UHF  Impact" 
issue  demonstrates  that  since  the 
enactment  of  the  All  Channel  Receiver 
Law,  the  Commission  has  taken  into 
account  the  overall  profitability  of 
stations  in  the  UHF  television  service 


and  the  effects  of  implementation  of  that 
law  when  balancing  the  diversity  gained 
from  additional  VHF  service  against  the 
potential  harm  to  UHF  television 
service.  Analysis  of  these  factors  today  . 
points  to  a  conclusion  that  our  past  deep 
concern  for  the  development  of  UHF 
television  may  no  longer  need  to  stand 
in  the  way  of  the  added  service  possible 
from  short-spaced  VHF  allotments.  UHF 
television  has  made  tremendous 
progress  in  recent  years,  as  indicated  in 
several  areas.  In  1978.  the  revenues  of 
UHF  commercial  stations  were  $514 
million,  including  $255  million  to 
stations  that  were  network  affiliates  and 
$259  million  to  independent  UHF 
stations.  These  represented  increases  of 
26.2  percent  and  30.2  percent 
respectively  over  1977  figures.*' UHF 
network-affiliated  and  independent 
stations  had  1978  profits  of  $42  million 
and  $52  million  respectively,  up  53.6 
percent  and  18.2  percent  from  the 
corresponding  1977  net  income  figures. 
In  1973,  only  31  percent  of  UHF  stations 
reported  net  income;  in  1975,  UHF 
stations  as  a  group  were  profitable  for 
the  first  time  with  52  percent  showing 
profits;  and  in  1978,  73.1  percent  of  those 
reporting  showed  net  income  (136  out  of 
186).  See  the  FCC's  Revised  TV 
Broadcast  Financial  Data — 1978  (July 
17. 1980)  and  corresponding  reports  for 
earlier  years. 

52.  Further,  the  number  of  UHF 
stations  in  operation  has  increased 
rather  substantially,  from  180  in  1970  to 
some  218  in  early  1980.  Even  more 
striking  is  the  increase  in  the  demand 
for  new  UHF  facilities  evidenced  by 
applications  filed — between  8  and  15  per 
year  during  the  1971-1975  period 
compared  to  94  in  1978,  with  more  than 
240  pending  as  of  July  31. 1980."  The 
growing  demand  is  also  shown  by  high 
selling  prices  for  stations.  ABC  mentions 
in  its  comments  in  Docket  No.  20418  the 
$11,600,000  figure  paid  for  a  Houston 
independent  UHF  station  in  1976;  since 
then  a  UHF  station  sold  for  $20,000,000 
(WRET-TV,  Chariotte,  North  Carolina  in 
1979)  and  there  have  been  at  least  three 
other  sales  of  $15,000,000  or  more 
(stations  in  Ft.  Smith.  Arkansas. 
Washington.  D.C..  and  a  pending 
application  for  a  Baltimore,  Maryland 
station). 

53.  Equally  important  as  the  increased 
profitability  and  the  increased  level  of 
applications  for  UHF  television  stations 
are  the  developments  that  have  followed 


'  WFMY.  Inc..  supra  at  1016. 


"VHF  figures  for  the  same  classes  of  stations 
were  20  percent  and  9.0  percent  respectively. 

"For  a  recital  of  figures  in  this  connection,  sec 
the  Notice  of  Proposed  Rule  Making  Concerning 
Multiple  Ownership  of  AM.  FM  and  TV  Broadcast 
Stations.  FCC  79-537,  44  FR  55603.  (September  1. 
1979). 
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(September  1979)  reviewing  the  whole 
area  of  VHF-UHF  comparability."  In  a 
companion  proceeding  today  we  have 
released  the  Final  Report  of  the  UHF 
Comparability  Task  Force  "  and  are 
issuing  a  Notice  of  Inquiry  and  Notice  of 
Proposed  Rulemaking  that  seeks  further 
improvements  in  UHF  reception.** Nor  is 
this  work  complete.  Several  ongoing 
research  studies  are  looking  at  various 
aspects  of  UHF  reception. 

56.  These  efforts  at  technical 
improvement  are  doubly  relevant  here: 
They  provide  reasonable  assurance  that 
the  "UHF-VHF  difference"  will  be  less 
than  it  is  now  at  the  time  in  the  future 
when  stations  are  likely  to  go  on  the  air 
using  any  new  VHF  allotments,  and 
reconfirm  that  the  Commission  is  firmly 
committed  to  continuing  to  ensure  that 
viewers  will  be  capable  of  receiving 
comparable  UHF  service. 

57.  The  Final  Report  of  the  UHF 
Comparability  Task  Force  states  that 
further  technical  gains  in  UHF  reception, 
at  least  given  the  current  technology, 
must  come  by  inducing  viewers  to 
purchase  and  install  improved  UHF 
receiving  antenna  systems.  To  convince 
viewers  to  make  such  purchases 
requires  that  UHF  broadcasters  offer  to 
viewers  a  program  package  that  the 
viewers  find  particularly  attractive.  It 
can  be  argued  that  the  problem  of 
convincing  viewers  that  better  antennas 
are  worthwhile  is  no  different  than  that 
faced  by  the  early  UHF  broadcasters, 
namely,  to  convince  viewers  to  buy  UHF 
converters.  There  are,  however,  at  least 
two  differences. 

58.  First,  prior  to  the  All-Channel 
Receiver  Act  viewers  without  a  UHF 
converter  had  no  access  at  all  to  UHF 
programming.  In  contrast,  most  viewers 
today  can  sample  UHF  programming.  As 
already  noted,  due  to  the  All-Channel 
Receiver  Act  virtually  all  viewers  use 
receivers  capable  of  tuning  in  UHF 


"  "Comparability  for  UHF  Television:  A 
Preliminary  Analysis",  prepared  88  part  of  General 
Docltet  No.  78-391  and  available  from  the  .National 
Technical  InfoiTnation  Service.  Springfield,  Virginia. 
NTS  No.  PB  301267-AS.  The  report  found  three  main 
areas  of  differences — channel  selection  (tuning), 
picture  quality,  and  programming.  It  noted  the 
potential  of  electronic  tuning  in  the  first  area,  and, 
in  the  second,  new  developments  in  receiving 
antennas  and  also  a  more  efficient  UHF  transmitter 
which  could  reduce  the  tremendous  (and  costly) 
amounts  of  power  which  UHF  stations  now  use  just 
to  produce  a  signal  comparable  in  geographic  reach 
to  VHF  stations  having  much  lower  power.  The 
report  concluded  that  differences  in  programming 
(largely  reflecting  UHF  unwillingness  or  inability  to 
pay  high  prices)  wilt  tend  to  disappear  as  technical 
differences  continue  to  be  reduced. 

**This  Report  is  available  from  the  National 
Technical  Information  Service.  Springfield,  Virginia. 
NTS  No. . 

"  Further  Notice  of  Inquiry  and  Notice  of 
Proposed  Rule  Making  in  General  DocJcel  No.  78- 
391. FR ( ). 


stations.  Furthermore,  most  viewers  can 
receive  watchable  if  not  always  good 
quality  pictures  from  UHF  stations  with 
their  existing  antenna  equipment.** 

59.  Second,  early  UHF  broadcasters 
who  lacked  network  affiliations  faced  a 
severe  shortage  or  program  material 
suitable  for  advertizer  sponsorship.  UHF 
broadcasters  now  have  a  broader 
selection  of  programming  than  was 
available  in  the  1950's.  The  intervening 
years  have  seen  the  creation  of  a  vast 
amount  of  programming,  both  material 
originally  for  television  as  well  as 
movies,  that  can  be  acquired  by  UHF 
broadcasters.*'  Means  of  delivering 
these  programs  are  also  proliferating. 
Further  easing  the  UHF  programmer's 
task  is  the  fact  that  video  program 
production  is  no  longer  a  new  field, 
making  it  less  difficult  to  learn  how  to 
produce  local  material  should  the 
broadcasters  prefer  that  route. 

60.  In  lightcof  all  these  changes  since 
the  adoi)tion  of  the  UHF  Impact  policy, 
namely  full  implementation  of  the  All- 
Channel  Receiver  Act,  improvements  in 
the  technical  parameters  of  the  UHF 
television  service,  and  the  much  more 
abundant  programming  available,  the 
concern  of  the  Commission  that  the 
amount  of  VHF  coverage  in  a  market 
would  decrease  the  penetration  of  UHF 
receivers,  expressed  in  the  Fresno 
Deintermixture  rulemaking  decision. 
Docket  No.  11759, 19  R.R.  1581, 1585 
(1960),  repeated  in  Triangle 
Publications,  Inc..  29  F.C.C.  315  (1960),  in 
the  second  Triangle  Publications,  Inc. 
decision,  37  F.C.C.  2d  307  (1964).  and  in 
the  WFhfYInc.  decision,  59  F.C.C.  2d 
1010  (1976).  seems  now  to  be  answered. 


**  A  Louis  Harris  and  Associates  survey  of  UHF 
viewers  conducted  for  the  UHF  Comparability  Task 
Force  included  an  objective  test  of  reception  of  two 
UHF  stations  for  each  viewer  interviewed:  75 
percent  to  69  percent  of  viewers  who  were  within 
the  Grade  A  contours  of  the  UHF  stations  tested 
and  who  relied  on  indoor  UHF  antennas  were  able 
to  receive  the  UHF  stations.  [A  Survey  of  Consumer 
Attitudes  and  Experience  Regarding  UHF 
Television.  Study  No.  792-«)6.  September  1980.)  A 
higher  percentage  of  viewers  using  outdoor  UHF 
antennas  received  UHF  stations.  Approximately  75 
percent  of  viewers  within  the  A  contours  of  these 
stations  used  outdoor  or  indoor  UHF  antennas.  Of 
those  who  used  no  UHF  antenna.  56  to  52  percent 
still  were  able  to  receive  the  UHF  stations  tested. 
The  percent  of  viewers  using  at  least  an  indoor  UHF 
antenna  may  be  expected  to  increase  since  the 
Commission  in  1978.  required,  under  the  authority  of 
the  All-Channel  Receiver  Act.  that  all  sets  sold  in 
interstate  commerce  with  VHF  attached  antennas 
also  must  have  UHF  attached  antennas  [Report  and 
Order  in  Docket  No.  20839.  62  F.C.C.  2d  164  (1976)). 
Finally,  a  viewer  without  a  UHF  indoor  antenna 
could,  at  a  cost  of  under  SlO,  buy  one  in  order  to 
sample  UHF  programming. 

"  For  more  detail  about  the  program  supply 
market,  see  Staff  report  on:  An  .Analysis  of 
Television  Program  Production.  Acquisition  and 
Distribution  (Preliminary  Report).  Network  Inquiry 
Special  Staff,  Federal  Communications  Commission 
(June  1980). 
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The  likelihood  that  a  viewer  is  now  able 
to  receive  programming  on  UHF 
television  no  longer  depends  on  the 
nonavailability  of  three  VHF  channels 
to  carry  the  three  networks.  Receivers 
now  automatically  have  the  technical 
capability  to  receive  UHF  and 
alternative  programming  fare  exists. 
Thus,  it  no  longer  appears  that  adding 
VHF  service  in  the  near  term  will  lead, 
through  adverse  impact  on  the  UHF 
television  service  as  a  whole,  to 
reduction  in  the  total  amount  of 
television  service  available  to  viewers 
in  the  long  term.  Rather,  UHF  is  now 
sufficiently  mature  and  viable  to 
compete  directly  against  VHF 
competition  on  the  basis  of  its  ability  to 
provide  programming  of  superior 
interest  to  the  viewing  public. 

61.  Accordingly,  as  we  view  the 
current  situation,  pur  duty  is  to  open  the 
way  to  more  service  by  providing 
opportunities  for  it  in  the  form  of 
additional  television  channels,  in 
accordance  with  the  mandate  of  Section 
303(g)  of  the  Act  to  further  "the  larger 
and  more  effective  use  of  radio.  As  the 
Commission  stated  in  Channel 
Assignment  at  Glendive,  Montana,  FCC 
69-183, 15  R.R.  2d  1559  (1966): 

When  there  is  under  consideration  a 
proposed  action  which  would  permit  the 
addition  of  an  additional  broadcast  service  to 
a  community  and  area  ...  we  believe  that 
there  must  necessarily  be  a  presumption  that 
the  action  should  be  taken.  Otherwise  we  run 
the  risk  of  thwarting  the  mandate  of  Section 
303(g)  of  the  Communications  Act,  which 
adjures  the  Commission  to  further  the  larger 
and  more  effective  use  of  radio.  This 
presumption  is  of  course  subject  to  rebuttal; 
but  it  is  nonetheless  a  substantial  one  *  *  ' 
As  we  stated  in  the  Dickinson,  North  Dakota 
decision  *  *  *  we  should  be  slow  to  act  in  a 
manner  which  would  thwart  the  development 
of  competition.  15  R.R.  2d  at  1564  (1966). 
supra. 

62.  Basically,  now  that  UHF-TV  has 
achieved  a  reasonable  degree  of 
viability,  it  should  be  left  to  the  market 
place  to  determine  whether  new  service 
comes  from  VHF  or  UHF.  A  prospective 
broadcaster  who  wishes  to  offer  a 
service  to  a  market  would  be  free  to 
compare  the  costs  and  revenue  potential 
of  a  full-coverage  UHF  allotment  with  a 
limited  facility  VHF  allotment  and 
choose  which  would  be  most  effective 
for  his  service  were  the  Commission 
ultimately  to  adopt  these  proposed  rules. 
To  achieve  full  coverage  using  the  UHF 
allotment  would  cost  more  for  power 
and  equipment,  but  the  operator  would 
be  free  to  cover  the  entire  market  with 
the  signal,  unlike  the  limited  facility 
VHF  allotment.** 


63.  Finally,  it  also  most  be  borne  in 
mind  that  the  policy  of  "UHF  Impact" 
protects  against  new  VHF  competition 
not  only  actual  or  potential  UHF 
stations  but  also  existing  VHF 
stations — those  in  the  same  market 
where  the  limited  facility  VHF  allotment 
would  be  located.  Thus,  in  Jefferson 
Pilot  Broadcasting  Co.,  42  F.C.C.  2d  908 
(1973),  the  "UHF  Impact"  was  on 
potential  use  of  the  Greensboro.  North 
Carolina  UHF  allotment  (a  station 
operating  on  it  had  recently  gone  dark), 
but  the  immediate  beneficiaries  of  the 
policy's  application  were  the  three  VHF 
statir  IS  in  the  market  that  includes 
Greensboro.*' this  aspect  of  this  policy 
is  undesirable  in  any  event,  since  it 
limits  the  availability  of  alternative 
program  sources  and  competition,  and 
affords  protection  to  entities  that  do  not 
need  it. 

VI.  The  Proposed  Procedure  for  Adding 
New  Allotments  to  the  VHF  Television 
Table 

64.  The  preceeding  discussion  in 
Sections  II  through  V  sets  forth  why 
increased  potential  VHF  television 
service  is  in  the  public  interest,  e.g., 
satifaction  of  unmet  demand  for  more 
television  service  by  viewers  as  well  as 
prospective  broadcasters  and  promotion 
of  the  first  amendment  principles,  by 
increasing  diversity  of  voices  and 
competition.  That  discussion  also  recites 
the  history  of  Commission  actions  aimed 
toward  improving  television  service  to 
the  public.  The  history  reflects  an 
evolutionary  approach  by  the 
Commission  in  this  area.  As  will  be 
explained  in  this  section,  this 
evolutionary  process  has  brought  the 
Commission  to  the  point  where  the  next 
incremental  developoment  of  the  legal 
and  policy  precedent  makes  possible  an 
opportunity  for  significant  expansion  of 
television  service.  There  are  three  basic 
areas  where  we  are  proposing 
changes:'"  (1)  A  presumption  that  the 
new  service  from  a  new  station  is  a 
benefit  exclusive  of  other 
considerations;  (2)  the  general  allotment 
rulemaking  process  by  which  short- 
spaced  VHF  television  allotments  are 
made,  and  (3)  how  any  alleged  adverse 


"Indeed,  there  may  be  situations  where  "drop- 
in"  VHF  stations  go  on  the  air  before  vacant  UtHF 


allotments  in  the  same  markets  are  applied  for.  This 
obviously  would  be  a  reflection  of  the  continued 
perceived  gap  in  comparability  between  UHF  and 
VHF  stations.  While  this  demonstrates  the  need  to 
pursue  vigorously  technical  improvements  in  UHF 
television,  see  paragraph  55,  supra,  it  is  difficult  to 
find  how  the  public  interest  would  be  served  by 
depriving  viewers  in  a  given  market  of  immediate 
additional  service  merely  because  it  comes  from  a 
VHF  rather  than  a  UHF  station 

"Two  of  them  were  the  objecting  parties. 

'"It  should  be  noted  that  the  changes  referred  to 
at  this  point  are  exclusive  of  the  technical 
modifications  set  forth  in  Sections  VII  and  IX. 


impact  on  UHF  television  service  is 
considered  in  the  overall  allotment 
rulemaking  process."  Our  proposed 
changes  in  the  general  allotment 
rulemaking  process  for  VHF  will  be 
addressed  first. 

General  Proposals  Involving  New  VHF 
Allotments 

65.  Under  the  rules  in  existence  today, 
if  a  prospective  broadcaster  requests  a 
television  channel  allotment  not 
presently  specified  in  the  Table,  his 
petition  falls  into  one  of  two  categories 
under  existing  FCC  procedures.  If  it  is 
possible  to  fit  an  allotment  into  the 
selected  principal  community  in 
conformity  with  the  minimum  cochannel 
and  adjacent  channel  mileage 
separation  distances,  the  petitioner's     ' 
task  is  relatively  straight  forward.  Once 
it  is  established  that  the  standard 
spacing  requirements  can  be  met.  the 
Commission  issues  a  notice  of  proposed 
rulemaking  (NPRM)  to  amend  the  Table 
to  add  the  new  allotment.  During  the 
comment  period  of  this  NPRM.  parties 
opposing  the  new  allotment  can 
introduce  evidence  which  they  believe 
show  why  the  aadition  of  the  new 
allotment  is  not  in  the  public  interest. 
Proponents  of  the  new  allotment  can  file 
reply  comments  supporting  the  addition 
of  the  allotment  or  rebuting  the  adverse 
comments.  If  there  are  no  opposing 
comments  filed,  the  rule  anjendment  to 
the  Table  is  adopted  as  a  matter  of 
course,  given  the  obvious  benefit  the 
new  service  to  the  public  that  would 
result. 

66.  If  there  is  opposition  to  the  new 
standard  spaced  allotment,  the 
Commission  weighs  the  evidence  on 
both  sides  and  denies  the  proposed  new 
allotment  only  if  the  result  of  granting  it 
would  be  a  net  loss  of  service  to  the 
public.  In  this  type  of  proceeding  those 
filing  in  opposition  to  the  new  station 
have  the  burden  of  introducing  evidence 
to  contradict  the  obvious  public  interest 
benefit  of  the  added  service  the  new 
allotment  would  bring.  The  opponents  of 
the  proposed  standard  spaced  allotment 
also  have  the  burden  of  proving  that  the 
presumption  in  favor  of  an  additional 
allotment  is  unwarranted  in  the 
particular  community  under  the  high 
standard  of  the  Carroll  doctrine  (proof 
that  losses  of  existing  service  will 


"It  is  proposed  that  these  changes  not  apply  to 
applications  for  changes  in  existing  VHF  television 
stations.  Those  situations  do  not  offer  the  same 
degree  of  potential  for  new  service,  a  fundamental 
basis  for  the  action  proposed  here.  and. 
consequently,  should  continue  to  be  determined 
under  the  existing  approach. 
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outweigh  the  service  gains).''  We  note 
that  the  impa  ;t  of  proposed  VHF 
allotments  on  vacant  VHF  allotments  is 
not  considered  in  these  service  gain  and 
loss  calculations.  For  example,  if  the 
addition  of  th°  allotment  to  city  A  brings 
new  service  1 3  both  city  A  and  nearby 
smaller  city  E,  the  availability  of  a 
vacant  VHF  allotment  in  city  B  that 
potentially  could  have  served  the  two 
cities  but  has  not  yet  begun  to  do  so  is 
never  a  basis  for  refusing  the  allotment 
to  city  A. 

67.  Under  c  irrent  rules,  if  it  is  not 
possible  to  fit  in  a  standard  spaced 
allotment  intc  the  selected  principal 
community,  tl  e  prospective  broadcaster 
can  request  tt  at  the  rule  requiring  that 
the  specified  minimum,  mileage 
separation  di!  tances  be  waived  and  that 
a  short  spaced  allotment  be  granted. 
Such  an  allotnent  could  then  be  applied 
for  by  a  station  using  reduced  effective 
radiated  powiir  and  reduced  antenna 
height — a  limited  facility  station  (LfS). 
Under  this  waiver  procedure,  the 
proponent  of  ihe  new  service  has  both 
the  burden  of  coming  forward  with 
evidence  shovi'ing  why  a  waiver  of  the 
rule  would  be  in  the  public  interest,  and 
the  ultimate  burden  of  proving  that  a 
grant  of  the  waiver  would  serve  the 
public  interes  ,  convenience  and 
necessity.  In  \  waiver  situations  this 
burden  is  alw  lys  a  heavy  one." 


I  mlerfei  ence 
pre  :ise 


I  gri  n 
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"Since  the  "lo! 
doctrine  is  actual. 
service  we  propo! 
allotments  who  bi 
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availability  of 
equipment,  discu 
121.  infra,  and  fro  i 
roof  lop  antennas 
103  to  108.  infra,  i 
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"One  example 
completed  procee  1 
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had  to  show  that 
served  was  one  o 
provided  a  grade 
antenna  sites  wer  > 
allotments  would 
spaced  to  other  al 
were  not  short  spi 
existing  Ui-fF  sta 
harmed:  (7)  they  i 
would  not  providi 
an  existing  UHF ! 
lo  the  public  was 
called  on  to  rebut 
markets  would 
antenna  orientati 
acceptable  servii 
complement  of 
one  independent 
utilization  of  v 
means  of  provi 
move  towards  a 
would  be  costly  a 
al  all  would  have 
on  UHF  lelevisior 
cause  unaccepta 


IncI 


vacs  n 
idir  f; 


i"  lo  be  shown  under  the  Carroll 
rather  than  theoretical  loss  of 
e  that  opponents  lo  the  new 
se  their  objections  on  predicted 
must  take  into  account  the 
carrier  frequency  offset 
ed  in  detail  al  paragraphs  117  to 
llo-back  ratios  of  typical  home 
discussed  in  detail  at  paragraphs 
calculating  predictions  of 

Df  what  is  involved  is  the  recently 
ings  in  Docket  No.  20418:  a 
ultimately  resulted  in  four  waiver 
ted.  The  successful  petitioners 
1 1  The  principal  community  to  be 
the  top  100  markets:  (2)  they 
\  signal  to  the  city  of  license:  |3) 
available:  (4)  that  the  proposed 
not  be  more  than  17.85'%  short 
olments  in  the  table:  (5)  they 
ced  to  Mexico  or  Canada:  (6) 

would  not  be  substantially 
ere  not  in  an  all  UHF  market  or 
substantially  the  s^me  service  as 
ation:  and.  (8)  a  net  service  gain 
ikely  In  addition,  they  were 
evidence  that:  (1)  the  proposed 
support  an  additional  station:  (2) 
problems  would  prevent 
lo  Ihe  principal  community:  (3)  a 
networks,  one  educational  and 
as  adequate  service:  (4J  the 
t  UHF  channels  was  a  belter 
for  additional  service:  (5)  the 
mand  system  of  allotmenis 
d  complex:  (8)  any  VHF  drop-ins 
1  psychologically  negative  impact 
general:  and.  (7)  they  would 
e  interference 
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68.  Under  the  new  proposal,  if  the 
required  equivalent  protection  formula 
is'met,  the  proposed  allotment  would 
now  be  treated  in  the  same  manner  as, 
under  current  rules,  we  treat  petitions 
for  new,  standard  spaced  allotments. 
Initially,  the  proposed  allotment  would 
be  presumed  to  be  in  the  public  interest. 
But  this  presumption  would  not  be 
irrebutable.  Any  interested  party  could 
attempt  to  demonstrate  in  the 
rulemaking  proceeding  to  add  a  new 
allotment  that  the  proposed  new  service 
is  not  in  the  public  interest.  While  we 
propose  to  presume  that  the  gain  of 
service  to  the  public  that  will  result  from 
the  addition  of  a  new  VHF  station  will 
in  most  circumstances  outweigh  any 
"lost"  service  because  of  interference 
created  by  the  added  station,  any 
interested  party  will  have  the 
opportunity  to  show  that,  because  of 
increased  interference  the  public 
interest  would  best  be  served  by 
rejection  of  the  petition  to  add  the  new 
station.  But  the  burden  of  coming 
forward  with  sufficient  evidence  and  the 
burden  of  proving  that  the  clear  benefits 
of  added  service  that  would  result  from 
any  new  channel  allotment  are 
outweighed  by  increased  interference 
would  be  a  heavy  one.'* The  practical 
effect  of  this  procedural  change  would 
be  to  permit  the  addition  of  new,  LFS 
VHF  television  allotments  to  the  Table 
in  much  the  same  way  that  standard 
spaced  allotments  are  now  added. 

Comments  Related  to  UHF  Impact 

69.  In  our  decision  in  WFMY  Inc.,  59 
F.CC.  2d  1010  (1976),  the  Commission 
was  confronted  with  claims  of  adverse 
impact  on  potential  and  existing  UHF 
stations  as  a  result  of  an  application  by 


"Under  our  proposal,  we  do  not  envision  that 
objections  to  loss  of  service  because  of  interference 
created  by  a  new  station  would  be  considered  in  the 
license  assignment  proceeding.  The  most 
appropriate  lime  lo  raise  such  objections  is  during 
the  allotment  proceeding  where  these  claims  can  be 
considered  in  the  context  of  the  allotment  decision. 
Unless  a  party  were  lo  come  forward  with  some 
newly  discovered  evidence  which  for  good  reason 
was  not  available  at  Ihe  lime  of  Ihe  allotment 
proceeding  or  otherwise  demonstrate  good  cause, 
we  do  not  contemplate  that  "gain"  versus  "loss" 
issues  will  be  considered  again  in  an  assignment 
proceeding  to  determine  if  an  application  for  the 
allotment  should  be  granted.  Agencies,  like  courts, 
apply  Ihe  doctrines  of  res  judicata  and  collateral 
estoppel  lo  administrative  proceedings  in  order  to 
promote  efficiency  and  finahty  in  agency 
decisionmaking.  The  Supreme  Court  has  specifically 
approved  the  application  ot  res  judicata  to  agency 
proceedings.  United  Slates  v.  Utah  Construction 
and  Mining  Co..  384  U.S.  394.  422  (1966).  The  FCC 
has  applied  both  Ihe  doctrines  of  res  judicata  and 
collateral  estoppel  to  Its  own  proceedings  with  the 
approval  of  the  courts.  Cordon  County  Broadcasting 
Co.  V.  FCC.  446  F.2d  1335.  1338  (D.C.  Cir.  1971): 
Sayger  v.  FCC.  312  F.2d  352,  356  (DC.  Cir.  1962): 
Tomah-Mauston  Broadcasting  Co.  v.  FCC.  306  F.2d 
811.  813  (DC.  Cir.  1962). 


a  VHF  station  to  modify  its  facilities  to 
increase  its  coverage.  In  repudiating  its 
past  practice  concerning  determination 
of  the  UHF  impact  issue,  the 
Commission  stated  that  "[W]e  simply  do 
not  believe  that  the  public  interest  is 
served  by  forswearing  indefinitely  the 
benefit  of  additional  VHF  service  wtrile 
awaiting  the  germination  of  dormant 
interest  in  an  idle  UHF  allocation."  59 
F.CC.  2d  at  1016  (1976).  The 
Commission  explained  that  while  the 
applicant  for  VHF  facilities  bears  the 
ultimate  burden  of  proving  that  a  grant 
of  the  application  would  be  in  the  public 
interest,  the  burden  of  demonstrating  at 
the  threshold  the  existence  of 
substantial  adverse  impact  to  the 
opportunity  for  UHF  service  must  be 
carried  by  the  party  alleging  adverse 
impact.  Moreover,  the  Commission 
modified  its  approach  whereby  it  would 
weight  the  benefits  of  improved  VHF 
service  against  adverse  competitive 
impact  on  UHF  only  in  cases  where  the 
adverse  impact  was  already  determined 
to  be  "minimal."  In  WFMY  Inc.,  the 
Commission  recognized  "that  UHF 
broadcasting  has  advanced  to  the  point 
where  a  much  more  'substantial'  impact 
can  be  tolerated  without  disservice, 
overall,  to  the  total  public  interest."  59 
F.CC.  2d  at  1017  (1976).  Therefore,  the 
Commission  held  that  regardless  of  the 
characterization  of  the  impact  on  UHF — 
whether  "substantial"  or  "minimal" — 
the  VHF  applicant  would  be  permitted 
to  demonstrate  by  countervailing 
evidence,  that,  overall,  the  weight  of  the 
public  interest  favors  a  grant  of  the 
application."  Id. 

70.  In  this  proceeding,  we  propose  to 
extend  the  "substantial  adverse  impact" 
policy  announced  in  WFMY  Inc. 
generally  to  all  new  proposals  for  short- 
spaced  VHF  allotments.  As  set  forth  in 
Section  V,  supra,  we  have  carefully 
scrutinized  the  current  viability  of  the 
UHF  television  service  and  considered 
its  ability  to  continue  to  provide  service 
to  the  American  public  in  the  future.  We 
have  concluded  that  generally  the 
potential  negative  impact  on  UHF 
service  from  additional  VHF  service  is 
limited  and  far  outweighed  by  the 
benefit  to  the  public  from  additional 
UHF  service. '^Consequently,  we  are 
proposing  that  we  will  not  consider  in 
allotment  proceedings  for  new  VHF 
stations  the  potential  effect  of  the 
proposed  VHF  service  on  vacant  UHF 
allocations.  To  repeat  again  what  we 
concluded  in  WFMY  Inc.:  "We  simply 
do  not  believe  that  the  public  interest  is 
served  by  forswearing  indefinitely  the 


"  See  Section  II.  supra,  for  a  discussion  of  the 
public  interest  benefits  of  additional  television 
service. 
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benefit  of  additional  service,  while 
awaiting  the  germination  of  dormant 
interest  in  an  idle  UHF  allocation."  59 
F.CC.  2d  at  1016.  If  the  record  before  us 
supports  the  view  that  there  is  a  large 
unfulfilled  present  demand  for  television 
service  which  could  be  met  by  prompt 
initiation  of  additional  VHF  service,  we 
do  not  believe  the  public  interest  would 
be  served  by  consideration  of  potential 
impact  on  UHF  allocations  which  have 
remained  unapplied  for  to  this  time.  We 
are  soliciting  comment  concerning 
whether  consideration  of  potential 
impact  on  idle  allocations  should  be 
foreclosed  in  cases  where  applications 
for  those  UHF  channels  are  pending  or 
only  in  those  cases  for  which  no 
applications  have  been  filed. 

71.  With  respect  to  the  impact  on 
existing  UHF  stations  from  additional 
VHF  allotments,  we  do  not  propose  to 
foreclose  consideration  of  such  impact 
in  the  rulemaking  proceeding  proposing 
a  new  allotment.  While  any  interested 
party  will  have  the  opportunity  in  the 
allotment  proceeding  to  contend  that  the 
impact  of  the  proposed  VHF  allotment 
on  existing  UHF  service  is  sufficient  to 
warrant  denial  of  the  allotment,  the 
burden  of  proving  that  the  UHF  impact 
outweighs  the  stong  public  interest  in 
additional  television  service  will  be 
particularly  heavy.  Under  the  Carroll 
doctrine,'*  the  Commission  presently  is 
required  to  consider  claims  that  the 
public  interest  would  be  harmed  by 
actual  loss  of  existing  service  caused  by 
authorization  of  new  service.  Thus,  we 
propose  now  to  consider  claims  of 
adverse  impact  to  existing  UHF  service 
from  new  VHF  allotments  as  we  would 
consider  under  the  Carroll  doctrine 
claims  of  adverse  impact  to  any  existing 
broadcast  service.  But,  as  the  Court 
emphasized  in  Carroll,  the  party 
claiming  adverse  impact  as  a  result  of 
additional  service  bears  the  burden  of 
proving  the  adverse  impact — "and  it  is 
certainly  a  heavy  burden."  258  F.  2d  at 
444.  It  is  entirely  appropriate  for  the 
party  claiming  such  adverse  impact  to 
bear  such  a  heavy  burden  because  as 
the  court  in  Carroll  noted, 
"(cjompetitors  may  severely  injure  each 
other  to  the  great  benefit  of  the  public." 
Id.  at  443." 


^Carroll Broadcasting  Co.  v.  F.CC,  103  D.C 
App.  346,  258  F.  2d  440  (1958). 

"Again,  as  with  consideration  of  traditional 
"gain"  versus  "loss"  issues,  we  do  not  contemplate 
that  impact  on  viewers  on  existing  UHF  stations 
will  be  considered  in  assignment  proceedings.  Any 
party  wishing  lo  contend  that  new  VHF  service 
should  not  be  authorized  because  of  UHF  impact 
should  do  so  in  the  allotment  proceeding,  and  it  is 
not  in  Ihe  public  interest  to  reliligate  Ihe  same  issue 
during  Ihe  assignment  proceeding  absent  Ihe  proffer 
of  newly  discovered  evidence  which  for  good 
reason,  was  not  available  at  the  time  of  Ihe 


72.  The  approach  we  are  proposing  for 
consideration  of  UHF  impact  would 
represent  only  an  evolutionary 
extension  of  the  Commission's  WFMY 
Inc.  decision.  By  utilizing  this 
rulemaking  to  make  well-supported 
findings  concerning  the  public  interest 
benefit  in  authorizing  the  prompt 
initiation  of  additional  VHF  service 
rather  than  foreclosing  such  service 
while  awaiting  perhaps  for  many  years 
some  potential  unrealized  UHF  service, 
the  Commission  will  be  able  to  avoid 
the  lengthy  delays  that  would  be 
required  to  authorize  additional  ser\'ice 
under  the  present  system. 

73.  The  Commission's  recent  decision 
to  add  short-spaced  VHF  allotments  in 
four  cities"  represented  the  first 
application  of  the  WMFY  policy  to  a 
VHF  drop-in.  Based  on  the  same 
technical  criteria  that  underlie  Die 
proposals  before  us  today,  a  strong 
public  interest  justification  was  made 
for  the  four  allotments.  The  events  in 
those  four  instances  however,  illustrates 
a  major  weakness  of  current  policy  that 
today's  proposal  could  remedy.  See  note 
73,  supra.  The  proposed  rule  changes 
before  us  today  would  alleviate  the 
situation  where  petitioners  expend  huge 
sums  of  money  on  allotment  proceedings 
and  yet  never  gain  consideration  for 
assignment. 

74.  The  rule  changes  we  are  proposing 
today,  while  a  small  change  from  past 
practices  are,  we  beheve,  of  extreme 
importance  to  the  public  because  of  the 
benefits  that  should  result  from  their 
implementation.  Specifically,  the 
proposed  rule  changes  should  result  in  a 
significant  amount  of  new  television 
service.  This  service  will  be  in  response 
to  actual,  immediate  demand  for  that 
service,  as  identified  by  the  potential 
broadcasters  and  others  who  will 
prosecute  the  petitions  to  add  these 
news  allotments  to  the  Table.  Thus,  the 
remaining  VHF  television  spectrum 
capacity  will  be  put  to  use  satisfying 
real  needs,  as  opposed  to  being  held 
idle,  thus  increasing  the  efficiency  of 
spectrum  use  in  accordance  with 
Section  303(g)  of  the  Communications 
Act." 


allotment  proceeding  or  other  good  cause.  For  a 
discussion  of  the  application  of  the  principle  of  res 
Judicata  and  collateral  estoppel  to  agency 
proceedings,  see  note  74  supra, 

"  Report  and  Order  in  Docket  No.  20418.         FR 
(October         .  1980). 

"Although  the  Commission  has  no  direcl 
statutory  mandate  lo  protect  the  economic  well 
being  of  television  broadcasters.  VHF  or  UffF.  we 
must  be  concerned  if  the  impact  of  a  proposed  new 
service  on  existing  broadcast  stations  is  so  severe 
that  a  real  and  significant  decrease  in  Ihe  amount  of 
service  reaching  Ihe  public  can  be  demonstrated. 
See  Carroll  Broadcasting  Co.  v.  FC.C,  258  F.  2d  440 
(D.C.  Cir.  1958). 


V'll.  Background  Technical  Information 

75.  The  following  discussion  of  the 
technical  side  of  our  proposal  is  best 
understood  if  proceeded  by  a  brief 
review  of  the  conceptual  basis  of  the 
Table  and  the  underlying  phenomena  of 
television  signal  propagation,  service 
contours,  and  interference.  The  reader  is 
cautioned  that  for  the  sake  of  clarity 
(and  brevity)  we  have  omitted  what  we 
believe  to  be  unnecessary  details. 

76.  Using  the  extensive  data 
accumulated  as  a  result  of  its  long 
dehberation  up  until  that  point,  the 
Commission  adopted  a  scheme  of 
standard  separation  distances  and  the 
Table  in  the  Sixth  Report  and  Order, 
supra.  Three  important  factors  in  that 
decision  are  also  crucial  to  our  decision 
today.  First,  having  developed  a  set  of 
field  strength  propagation  curves  (a 
mathematical  model  that  predicts  how 
strong  a  television  station's  signal  is  at 
various  distances  from  the  station),  the 
Commission  selected  cochannel  (i.e. 

^stations  on  the  same  frequency)  and 
adjacent  channel  (i.e.  stations  one 
channel  higher  or  lower  than  the  subject 
channel)  separation  distances  that 
resulted  in  a  predicted  amount  of 
interference  to  viewers  near  the  edge  of 
each  station's  service  area.  The 
distances  chosen  represented  a  trade  off 
between  a  desire  to  have  stations  tightly 
packed  together,  to  provide  as  many 
channels  as  possible  in  the  major 
population  centers,  and  a  desire  to  have 
the  stations  far  enough  apart  to  permit 
reception  of  their  signal  in  sparsely 
populated  areas  well  outside  the  urban 
centers.  As  is  explained  in  paragraph  97, 
infra,  the  level  of  interference  selected 
by  the  Commission  in  this  decision  will 
be  preserved  by  the  rule  changes 
proposed  today,  but  the  separation 
distances  used  to  implement  them  will 
be  replaced  with  a  system  of  reducing 
effective  radiated  power  in  the  direction 
of  the  existing  station  commensurate 
with  the  reduction  in  mileage  separation 
between  the  stations. 

77.  Second,  the  Commission  limited 
the  maximum  output  power  allowed  and 
selected  conservative  (i.e.  extra  far 
apart)  separation  distances  to  ensure 
that  the  future  addition  of  stations  in 
more  sparsely  settled  areas  of  the 
country  (e.g.  outside  of  Zone  I)  did  not 
deny  rural  viewers  the  little  ser\nce  they 
then  received. "Given  the  situation  then 
facing  the  Commission  (in  1952  most  of 
these  rural  viewers  had  at  most  only  one 
viewable  program  source),  this  cautious 
protection  of  each  station's  fringe 
service  areas  was  well  justified.  This 
situation  has  changed  substantially. 


'"Sixth  Report  and  Order.  41  F.CC.  148  al  para. 
Ill  (1952). 
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and  more  expensive  antennas  with  20  or 
25  dB  front  to  back  ratios  are  available 
to  resolve  special  reception  problems. 
Only  the  terrain  shielding  effect  is  not 
yet  amenable  to  precise  quantification, 
and  therefore  not  available  as  a  tool  to 
conngure  more  efficiently  the  placement 
of  future  VHF  station  allotments.  Given 
this  greater  understanding  of  these 
phenomena,  and  the  greater  availability 
of  this  improved  equipment  (plus  the 
advent  of  computer  calculation 
capabilities)  the  Commission  is  now  in  a 
position  to  reassess  its  decision  to  limit 
interference  between  television  stations 
by  means  of  fixed  mileage  separation 
distance. 

Table  of  (Television  Channel 
Allotments). 

80.  The  Commission  sought  to  obtain  a 
suitable  balance  among  several 
objectives  in  its  Sixth  Report  and 
Order — wide  area  service  by  each 
station,  multiple  service  in  populous 
areas,  and  an  equitable  distribution  of 
stations  throughout  the  country.  To  help 
accomplish  these  goals,  it  developed  a 
set  of  parameters  it  called  "planning 
factors."  The  planning  factors  described 
different  technical  characteristics  of  the 
television  delivery  system  that 
determine  when  and  where  service  can 
be  expected  when  different 
arrangements  of  transmitter  and 
receiver  equipment  are  employed  in  the 
system.  The  receiving  antenna  front-to- 
back  ratio  and  the  propagation  curves 
mentioned  above  are  two  of  the 
planning  factors  then  relied  upon  by  the 
Commission.  The  height  of  the  receiving 
antenna,  the  amount  of  co-channel 
interference  acceptable,  the  amount  of 
adjacent  channel  interference 
acceptable,  the  "selectivity"  of  the 
"typical"  receiver  (how  well  the  average 
receiver  picks  out  a  desired  signal  from 
other  unwanted  signals  on  nearly  the 
same  frequency),  the  receiver  noise 
figure  (a  measure  of  how  much  "snow" 
is  added  to  the  television  picture  by  the 
home  receiver),  and  the  transmitter 
output  power,  antenna  pattern,  and 
antenna  height,  are  some  of  the  other 
planning  factors  quantified  by  the 
Commission  as  part  of  these 
deliberations. 

81.  The  Commission  was  confronted 
with  a  situation  involving  hundreds  of 
applicants  requesting  channels  in 
hundreds  of  cities,  all  wishing  to  begin 
construction  and  operation  as  soon  as 
the  Commission  lifted  its  "freeze"  on 
further  licenses.  Which  cities  could  be 
served  depended  on  a  combination  of 
variable  factors  including  what 
transmitter  power  and  antenna  height 
was  selected  and  the  distance  to  other 
cochannel  and  adjacent  channel 


stations.  Both  to  resolve  the 
administrative  nightmare  of  selecting 
the  location  and  characteristics  of  so 
many  different  stations,  and  to  ensure 
that  service  was  equitably  divided 
among  different  cities  and  between 
urban  and  rural  areas,  the  Commission 
set  about  its  task  by  fixing  exact  values 
on  each  of  the  technical  planning 
factors.  All  rooftop  antennas  were 
assumed  to  be  exactly  30  feet  above  the 
ground.  All  terrain  was  assumed  to 
consist  of  gently  rolling  hills.  All 
receiving  antennas  were  assumed  to 
have  no  fronf-to-back  ratio.  Maximum 
transmitting  antenna  height  and  output 
powers  were  specified  for  different  parts 
of  the  television  bands  and  different 
parts  of  the  country.  Stations  were 
assumed  to  be  operating  at  these 
maximum  output  powers  and  antenna 
heights.  All  receivers  were  assumed  to 
have  at  least  a  certain  selectivity  and 
noise  figure,  and  so  forth.  The  result  of 
these  fixed  assumptions  was  to  define  a 
minimum  distance  at  which  two 
cochannel  or  adjacent  channel  stations 
could  be  placed  and  still  meet  all  the 
planning  assumptions. 

82.  The  Commission  than  distributed 
these  stations  among  the  existing  cities 
in  a  scheme  it  called  the  "Table  of 
Assignments"  (now.  Table  of  Television 
Channel  Allotments).  Two  important 
decisions  resulted  in  the  Table  being 
configured  as  it  is  today.  First,  by 
selecting  prescribed  cochannel  and 
adjacent  channel  desired-to-undesired 
signal  ratios  at  28  dB  and  0  dB 
respectively  the  Commission  determined 
that  each  station's  service  area  would 
be  interference  limited  in  the  direction 
of  adjoining  stations  in  the  Table.  In 
other  words,  the  Commission  selected  a 
mix  of  noise-limited  and  interference 
limited  television  service  as  the  vehicle 
likely  to  maximize  service  to  the  public. 

83.  Second,  and  more  important  to  the 
discussion  at  hand,  the  Commission 
selected  a  system  of  maximum  antenna 
heights  and  transmitter  power  and 
incorporated  an  assumption  that  all 
stations  would  operate  with  these 
maximum  facilities.  Given  the  above 
described  maximum  permissible  levels 
of  co-channel  and  adjacent  channel 
desired-to-undesired  signal  ratios, 
station  allotments  had  to  be  spaced  at 
certain  minimum  distances  in  order  to 
operate  with  these  assumed  maximum 
facilities.  These  minimum  spacing 
requirements  were  then  incorporated  in 
the  rules,  thereby  insuring  that  the 
prescribed  desired-to-undesired  signal 
ratios  were  preserved  whenever  stations 
wer  added  to  the  Table.  The  assumption 
that  all  stations  would  operate  with  the 
maximum-permitted  facihties  is  critical. 
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Stations  operating  with  less-than- 
maximum  facilities  could  maintain  the 
prescribed  desired-to-undesired  ratio 
(i.e.  cause  no  more  interference  than 
planned  on  by  the  Sixth  Report  and 
Order)  and  could  be  spaced  at  less  than 
the  minimum  distances  currently 
specified  in  the  rules.  In  other  words,  the 
Commission  decided  in  its  Sixth  Report 
and  Order  to  limit  the  amount  of 
interference  by  assuming  a  certain 
uniform  effective  radiated  power  and 
then  prescribing  fixed  station  separation 
distances  accordingly. 

84.  An  equally  valid  means  of 
achieving  the  same  objective — to  ensure 
that  no  more  than  the  prescribed  levels 
of  interference  are  created — would  be  to 
allow  station  allotments  at  variable 
distances,  but  to  vary  the  stations' 
effective  radiated  power  such  that  the 
permitted  desired-to-undesired  signal 
ratios  between  each  pair  of  co-channel 
and  adjacent  channel  stations  are  not 
exceeded.  This  would  provide  existing 
stations  with  protection  from 
interference  that  is  equivalent  to  the 
protection  accomplished  by  the 
standard  mileage  separation  distances 
in  the  Rules.  Because  the  Commission 
was  faced  with  many  hundreds  of 
prospective  applicants  and  because 
extensive  hand  calculations  were 
necessary  to  specify  individual  limits  for 
each  station's  effective  radiated  power, 
the  administrative  burden  of  adopting 
this  case-by-case  engineering  approach 
would  have  resulted  in  extremely  long 
delays  in  getting  this  "new"  service  to 
the  public.  The  Commission  was  thus 
quite  reasonable  in  adopting  the 
simplifying  assumption  that  all  stations 
should  be  assumed  to  employ  the  same 
transmitter  facilities.  The  system 
selected  worked  well.  Over  600  VHF 
stations  have  come  on  the  air.  And  most 
of  them  have,  in  fact,  selected  close  to 
the  maximum  permitted  facilities. 
Today,  however,  few  additional  stations 
can  be  squeezed  into  the  Table  with 
transmitter  power  outputs  at  the 
maximum  level;  certainly  no  more 
stations  could  be  added  to  any  of  the 
larger  television  markets. 

85.  Given  the  present  circumstances — 
more  information  on  home  receiver 
antennas,  a  saturated  VHF  Table, 
computer  technology  with  which  to 
calculate  more  expeditiously  individual 
station  characteristics,  and  thirty  years 
of  experience  with  the  effects  of  adding 
stations  at  distances  predicted  to  cause 
the  maximum  permitted  amount  of 
interference — we  believe  the  time  has 
come  to  reexamine  the  decision  that  all 
stations  should  be  assumed  to  operate 
with  the  maximum  specified  facilities. 
The  grid  of  VHF  stations  that  has 


developed  contains  numerous  spaces 
too  small  to  fit  maximum  facility 
stations,  but  large  enough  to  place  more 
limited  facility  stations  (LFS)  which, 
given  appropriate  restrictions  on  their 
radiated  powers  would  not  exceed  the 
desired-to-undesired  cochannel  and 
adjacent  ratios  assumed  as  planning 
factors  by  the  Sixth  Report  and  Order.  It 
is  the  means  of  accomplishing  this 
which  we  now  wish  to  explore. 

Multiple  Interference 

86.  The  question  of  multiple  (in  the 
sense  of  cumulative  or  additive) 
interference  was  addressed  in  the  Third 
Notice  and  repeated  in  paragraph  180  of 
the  Sixth  Report  and  Order  supra.  The 
Commission  concluded  that  the  effect  of 
two  interfering  co-channel  stations  was 
no  worse  than  the  effect  of  each  treated 
separately.  That  is,  given  the  geometry 
of  a  situation  where  three  stations  are 
all  located  at  minimum  separations  with 
respect  to  one  another,  and  where 
directional  receiving  antennas  are 
employed,  the  interference  at  any  point 
within  a  Grade  B  contour  should  be  no 
worse  than  that  which  would  be  caused 
by  a  single  undesired  signal.  41  F.CC.  at 
203  (1952). 

87.  In  this  proposal  the  possibility 
exists  that  two  undesired  stations  may 
be  closer  together  than  would  otherwise 
be  permitted  with  fixed  minimum 
spacings.  This  creates  a  mathematical 
possibility  of  interference  slightly 
greater  than  would  be  caused  by  either 
station  alone.  We  are  persuaded, 
however,  that  the  likolihood  of 
measureable  harm  is  insignificant,  for 
these  reasons: 

1.  First,  the  effect  of  two  interfering  signals 
is  not  directly  additive.  The  worst  case  of  two 
equal  interfering  signals  raises  the  level  of 
received  interference  approximately  3  dB. 
This  causes  a  reduction  in  the  quality  of 
service  of  less  than  Vi  TASO  grade  or. 
alternatively,  a  reduction  in  the  radius  of  the 
interference-limited  contour  by,  at  worse, 
about  4  miles." 

2.  Second  as  the  likelihood  of  an  LFS 
causing  multiple  or  cumulative  interference 
increases,  the  attractiveness  of  such  an  LPS 


"While  it  is  difficult  lo  quantify  the  impact  of 
noise  on  the  quality  of  reception,  one  grou;>^a 
panel  of  the  Television  Allocations  Study 
Organization  (TASO) — conducted  studies  which 
found  that  increasing  the  signal  to  noise  ratio  by  4 
dB  would  cause  roughly  one-third  of  all  television 
viewers  to  raise  their  description  of  picture  quality 
by  one  "TASO  grade."  TASO  grades  are  labeled 
"unusable",  "inferior",  "marginal",  "passable". 
"fine"  and  "excellent."  Charles  E.  Dean. 
"Measurements  of  the  Subjective  Effects  of 
Interference  in  Television  Reception."  48 
Proceedings  of  the  IRE  1042  (June  1960).  Figure  8. 
This  estimate  was  obtained  as  follows.  For  each 
TASO  grade  the  percentage  of  observers  classifying 
a  picture  as  Ihal  TASO  grade  was  determined  for  ± 
2  dB  around  the  median  observer.  The  differences 
were  then  averaged  across  all  six  TASO  grades. 


allotment  decreases.  In  any  situation  where 
an  LFS  is  capable  of  causing  additive 
interference,  the  geometry  of  its  placement 
will  result  in  it  also  receiving  interference 
from  the  equivalent  of  two  full-powered 
stations.  In  such  a  case,  the  LFS  will  have 
been  required  to  reduce  its  effective  radiated 
power  in  two  directions,  rather  than  the  one 
normally  contemplated.  The  result  should  be 
an  unusably  small  service  area. 

3.  Third,  we  will  deny  any  proposal  in 
which  it  appears  that  the  costs  clearly  do 
outweigh  the  benefits.  Anomalous  situations, 
if  they  arise,  will  be  dealt  with  individually, 
as  part  of  the  rule  making  proceeding  adding 
the  LFS  allotment. 

Coverage 

88.  Although  an  LFS  is  required  to 
reduce  its  radiated  power  in  the 
direction  of  a  co-channel  adjoining 
station,  the  effect  on  its  predicted  « 

coverage  is  not  50  extreme  as  to  make 
the  allotment  worthless.  For  example,  in 
the  case  of  a  channel  10  station 
operating  in  Zone  I  at  a  short  spacing  of 
only  106  miles,  its  estimated  Grade  B 
coverage  is  approximately  2.800  square 
miles.  If  the  spacing  were  increased  to 
122  miles,  the  coverage  would  exceed 
7,100  square  miles.  Both  are  enough  to 
serve  urban,  suburban  and  rural  areas. 
If  the  effects  of  home  rooftop  antenna 
front-to-back  ratios  and  the  use  of 
precise  frequency  offset  are  taken  into 
account,  the  possible  service  areas  of 
these  LPS'  for  spacings  of  106  and  122 
miles  would  be  approximately  5.400  and 
8,200  square  miles  respectively.  Of 
course  if  there  is  any  question  as  to  the 
coverage  of  a  potential  station — say. 
because  of  rough  terrain — an 
enterpreneur  can  choose  to  make 
preliminary  measurements  for  his  own 
analysis  before  applying  for  an 
allotment 

Probabilities  and  Uncertainty 

89.  In  considering  calculations  based 
on  the  propagation  curves,  we  consider 
it  instructive  to  refer  to  a  remark  made 
in  the  Third  Notice  and  repeated  in 
paragraph  85  of  the  Sixth  Report  and 
Order: 

*  *  *  the  propagation  charts  are  sufTicienl 
to  afford  an  adequate  statistical  basis  for 
describing  field  intensities  under  average 
conditions,  but  it  is  expected  that  there  may 
be  substantial  variations  in  Individual  areas, 
[emphasis  added] 

Because  of  these  expected  but 
unpredictable  variations  the 
Commission,  in  1952.  selected  minimum 
separation  criteria  which  erred,  if  at  all, 
on  the  side  minimizing  unacceptable 
interference.  41  F.CC.  148  at  paragraph 
113  (1952).  Since  the  notion  of  equivalent 
protection  is  based  on  the  propagation 
curves  and  separation  criteria,  the 
safety  factor  inherent  in  the  original 
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f  3r   : 


inaccurate  in  individual  cases  that 
deviate  significantly  from  the 
norm. "The  Commission  has  officially 
adopted  two  sets  of  curves,  called  the 
F{50,50)  and  F(50,10)  curves.  For  a  given 
channel,  radiated  power,  transmitting 
antenna  height  and  distance,  the  F(50,50) 
curves  predict  the  value  of  field  strength 
that  should  be  equaled  oj  exceeded  at 
50%  of  the  potential  receiving  locations 
for  50%  of  the  time,  when  measured  at  a 
height  of  30  feet.  The  F(50,10)  curves  are 
similar  except  that  they  predict  the 
value  of  field  strength  equaled  or 
exceeded  10%  of  the  time.  For 
convenience  in  calculations,  the  field  ♦ 
strengths  predicted  by  the  F(50,50)  and 
F(50,150)  curves  are  expressed  as 
logarithmic  ratios  in  decibels  (dB)  above 
a  reference  field  strength  of  one 
microvolt  per  meter.  This  unit  of  field 
strength  is  commonly  abbreviated  dBu. 

92.  The  rules  define  two  service 
contours  that  relate  to  two  grades  of 
service.  Grade  A  service  is  a  signal 
capable  of  providing  an  acceptable 
picture  at  least  90%  of  the  time  at  the 
best  70%  of  receiving  locations,  in  the 
absence  of  interference  from  other 
stations.  Grade  B  service  is  a  signal 
capable  of  providing  an  acceptable 
picture  at  least  90%  of  the  time  at  the 
best  50%  of  receiving  locations,  also  in 
the  absence  of  interference  from  other 
stations.  Both  types  of  service  are  "noise 
limited"  in  that  they  ultimately  are 
limited  by  natural  or  man-made 
electrical  noise. 

93.  The  Grade  A  and  B  contours 
represent  the  outer  limits  within  which 
the  population,  taken  as  a  whole, 
receives  that  particular  grade  of  service, 
or  better.  These  contours  are  depicted  in 
figures  1(a)  and  1(b),  which  also  show 


"To  avoid  any  misperceplion  on  the  part  of 
television  service  licensees,  the  FCC.  Rules  contain 
an  explicit  provision  to  make  it  clear  that  the 
definition  of  these  field  strength  contours  are  nut  for 
the  purpose  of  defining  a  protecte  service  area. 
Rather,  a  television  station's  theoretical  service 
area  is  defined  in  terms  of  whatever  service  area 
results  when  it  operates  in  the  presence  ot  co-  and 
adjacent  channel  stations  operating  with  maximum 
antenna  height  and  power  at  the  minimum 
separation  dista.nces  in  the  rules  (a)  service  area 
that  would  not  be  reduced  as  a  result  of  the 
equivalent  protection  criteria  proposed  today).  To 
wit:  "Permittees  and  licesees  of  television  boradcasi 
stations  are  not  protected  from  interference  which 
may  be  caused  by  the  grant  of  a  new  station  or  of 
authority  to  modify  the  facilities  of  a  existing 
station  in  accordance  with  the  provisions  of  this 
subpart.  The  nature  and  extent  of  protection  from 
interference  accorded  to  television  broadcast 
stations  is  limited  solely  to  the  protection  which 
results  from  the  minimum  (allotment)  and  station 
separation  requirements  and  the  rules  and 
regulations  with  respect  to  maximum  powers  and 
antenna  heights  set  forth  in  this  subpart. " 
Sec.l  73.612(a)  of  the  rules.  47  CFR  §  73.612(a) 
(1978). 


their  relationship  to  a  propagation 
curve.  The  example  is  based  on  a 
station  operating  on  channel  8  in  Zone  I 
with  an  effective  radiated  power  of  25 
dBk"and  an  antenna  height  of .1,000 
feet. 

BILUNG  CODE  6712-01-M 


•*  25  dBk.is  25  decibels  above  one  kilowatt,  or  316 
kilowatts.  The  antenna  height  is  actually  height 
abovei-average-terrain  (HAAT). 
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FIGURE  1  (a) 
Decreaae  of  SlRnal  Strength  with  Distance 
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FIGURE  1  (b) 
A  Plan  View  of  Grade  A  and  B  Contours 
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94.  A  television  station  that  operates 
sufficiently  close  to  another  station  on 
the  same  channel  (co-channel)  will 
interfere  with  that  other  station's  signal. 
The  point  at  which  this  interference 
becomes  significant  depends  both  on  the 
relative  magnitude  of  the  two  signals 
and  their  frequency  relationship.  The 
relative  magnitude  is  commonly 
expressed  as  a  ratio  (in  decibels)  of  the 
desired  (D)  tq  the  undesired  (U)  signal, 
where  the  desired  signal  is  calculated 
from  the  F(5oi50)  curves  and  the 
undesired  signal  from  the  F(50,10) 
curves.  The  tirm  "frequency 
relationship"  applies  to  the  visual 
carriers  of  th<  two  signals  and  whether 
they  are  on  the  same  frequency  (non- 
offset),  by  10  tt  IkHz  (offset)  or  offset 
by  10,010  ±  X05  kHz  (precise  offset)." 
In  the  Sixth  n^port  and  Order  the 
Commission  accepted  the  following  D/U 
ratios  as  penf  issible  for  Grade  B 
service: 


rmissible 
5  dB;  and 


Non-offset,  45 
Offset,  28  dB. 

These  values  should  result  in  a  picture 
in  which  the  interference  is  perceptible 
but  not  objectionable. 

95.  Interference  can  also  arise  when 
two  stations  Operate  near  one  another 
on  immediately  adjacent  channels.  In 
the  case  of  adjacent  channel 
interference,  (he  D/U  ratio  needed  to 
provide  equivjalent  protection  from 
adjacent  channel  interference  is  —6  dB 
and  -12  dB  ffcr  the  upper  adjacent 
channel."  Wd  propose,  however,  to  use 
OdB  as  the  appropriate  planning  factor 
in  either  case  with  both  the  desired  and 
undesired  signals  calculated  from  the 
F(50,50)  curves.  We  are  not  proposing  to 
incorporate  the  revised  values  (—6  and 
—  12dB)  into  dur  equivalent  protection 
criteria  for  a  'rariety  of  reasons.  First, 
the  incorpora  ;ion  of  these  lower 
adjacent-chaiinel  protection  ratios 
would  allow  an  existing  or  a  new  VHF 
station  to  come  several  miles  closer  to 


ZfldB. 


"If  Ihe  visual 
by  less  than  aboi  I 
required  prolecti 
approximately 
this  "zero  offset 
having  both  it  an 
use  very  precise 
locking  the  new 
the  existing  stati 
offset  they  are  sa 
See  A  Review  o, 
VHF  Television 
OST/RS  77-01.  a 
Technical  Inform  i 

"The  adjacenl 
value  assumed  ir 
reflect  changes  ir 
taken  place  in  Ih 
A  Review  of  Ihe 
VHF  Television 
OST/RS  77-01.  ( 
Information  Serv 


rrier  frequencies  are  separated 
0.50  to  0.1  Hz  or  less,  the 
n  ratio  appears  to  be 

.  A  new  station  could  achieve 
condition  (±  0.1  Hz)  either  by 
the  affected  co-channel  station 
requency  standards  or  by  phase 
(^rrier  to  the  carrier  frequency  of 
When  two  stations  achieve  zero 
d  to  have  "synchronous  carriers." 
Technical  Planning  Factors  for 
/ice.  Gary  S.  Kalagian.  FCC/ 
Appendix  E  (1977).  National 
tion  Service  No.  266341. 
channel  ratio  is  lower  than  the 
the  Sixth  Report  and  Order  to 
television  receivers  that  have 
thirty  years  since  that  action.  See 
'echnical  Planning  Factors  for 
rvice.  Gary  S.  Kalagian.  FCC/ 
7).  National  Technical 
ce  No.  266341. 


p/  he  : 
i  ervi 


i'e. 
1977 


an  existing  VHF  station  without  any  > 
reduction  of  its  effective  radiated  power 
below  the  maximum.  The  implications  of 
this  possibility  have  not  been 
sufficiently  explored  to  warrant 
proposing  such  a  change  at  this  time. 
Second,  our  analysis  of  the  adjacent 
channel  interference  question  was 
premised  on  substitution  of  new  service 
for  old  service  up  to  the  OdB  point 
between  the  two  stations  (equidistant 
between  them  for  two  full  power 
stations).  If,  at  this  equidistant  point,  the 
lower  protection  ratios  are  used  to 
determine  the  amount  of  protection,  an 
existing  station  would  enjoy  a  smaller 
protected  service  area  than  it  would 
receive  using  the  old,  more  conservative 
OdB  adjacent  channel  protection  ratio. 
Since  we  are  preserving  the  existing 
protection  levels  as  much  as  possible 
while  making  the  proposed  changes, 
continued  use  of  the  admittedly 
antiquated  plarming  factor  seems 
appropriate.  Third,  by  retaining  the  OdB 
adjacent  channel  protection  ratio  we 
space  adjacent  channel  stations  such 
that  viewers  in  a  large  area  experience 
the  addition  of  the  new  station  without  a 
loss  of  the  existing  service.  This  benefit 
mitigates,  somewhat,  the  lost  benefits 
from  not  using  the  spectrum  in  the 
absolutely  most  intensive  manner. 
Lastly,  new  receiver  technology  is  on  the 
horizon  that  may  permit  the  Commission 
to  do  away  with  the  adjacent  channel 
separation  distances  altogether.  If  this 
capability  reaches  the  marketplace 
sufficiently  quickly,  the  whole  system  of 
adjacent  channel  separation  distances 
will  have  to  be  revised  in  a  much  more 
comprehensive  manner  in  the  future  in 
any  case.  In  that  context,  an  incremental 
adjustment  now  may  cause  more 
disruption  than  its  long  term  usefulness 
justifies. 

96,  Although  neither  the  co-channel 
nor  adjacent  channel  ratios  were 
incorporated  in  the  Rules,  tl^ey  were 
employed  by  the  Commission  in 
establishing  power,  height  and  spacing 
standards  adopted  in  the  Sixth  Report 
and  Order.  Thus,  the  Commission 
intentionally  defined  an  acceptable  level 
of  co-channel  and  adjacent  channel 
interference  when  it  set  up  the  minimum 
station  separation  distances  used  in  the 
Table.*' Under  our  current  rules  co- 
channel  stations  are  permitted  to 
operate  at  minimum  distance  separation 
provided  their  carriers  are  offset.  The 


"  See  Notice  of  Proposed  Rule  Making  in  Docket 
No.  20418.  63  F.C.C.  2d  480  at  paragraph  55  (1977). 
Although  the  Commission  cited  these  "permissible 
CO-  and  adjacent  channel  levels"  in  the  Sixth  Report 
and  Order  (41  F.C.C.  at  177).  it  concluded  that  their 
inclusion  in  Ihe  rules  was  unnessary  since  the 
standard  station  separations  then  adopted  ensured 
that  these  limits  would  be  observed. 


result  of  this  is  to  create  a  crescent- 
shaped  area  between  the  Grade  A  and 
Grade  B  contours  within  which  the 
theoretical  interference  becomes 
progressively  more  objectionable.  By 
"objectionable"  we  mean  interference 
that  degrades  the  picture  quality 
observed  by  the  typical  viewer 
sufficiently,  in  enough  locations,  enough 
of  the  time,  that  "Grade  B"  service  is  no 
longer  received.  This  situation  is 
illustrated  in  figures  2(a)  and  2(b).  The 
shaded  area  theoretically  no  longer 
receives  Grade  B  service. 

'BILUNQ  code  6712-01-M 
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FIGURE  2  (a) 
Relationship  of  a  Desired  Si^al  to  an  Undesirp.d  Stpial 


Field 

120 


170    Distance  (Miles) 

Undesired 
Station 


(Grade  B)  (Grade  A) 
1 


Desired 

Station 


FIGURE  2  (b) 

A  Plan  View  of  Interference  Limited  Grade  B  Service. 
Assuming  Hon-directional  Receiving  Antenr^as 
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In  examining  his  diagram  it  is  worth 
keeping  in  mind  a  statement  made  in 
paragraph  94  of  ihe  Sixth  Report  and 
Order: 

"It  is  recognizee  that  there  exist  no  sharp 
line  of  demarcatio  i  between  service  and 
interference  but  tti  at  the  service  available 
may  be  more  satis  actory  or  less  satisfactory 
in  varying  degrees 

The  joining  of  all  points  at  which  the  D/ 


U  ration  is  28  dE 


interference  limi 
station  to  which 


I  nc 
t  e  I 


by  limiting  the  rad 
as  to  cause  no  mor  ; 
result  between 
at  standard  mil 
maximum  height  a 
definition  is  that  a 
sufficient  to  main 
the  estimated  F(50, 
the  desired  signa 
signal  strength  val 
(45  dB  in  the  case 
nonsynchronous 
same  distance  fron 
would  occur  if  the 
with  the  maximum 
standard  minimum 
words,  a  drop-in 
interference  than 
full  facilities  and 
protection  to  ad)a< 


results  in  a  new 


contour  which  v>  e  may  call  an 
interference-lin  filed"  contour.  The 
example  given  a  ssumes  that  the 
receiving  antenna  is  non-directional, 
that  is.  that  it  receives  the  undesired 
well  as  the  desired 
signal.  We  will  rjturn  to  this  assumption 
in  paragraph  106 ,  infra. 

Equivalent  Prott  ction 

97.  When  a  stc  tion  is  placed  at  less 
than  the  standar  1  distance  from  a  co-  or 
adjacent-channe  station,  its  radiated 
power  can  be  re(  luced  until  its 

undesired)  signs  1  strength  at  the 
ed  contour  of  the 
it  is  short  spaced  is  no 
higher  than  the  strength  of  a  signal  from 
a  full  power  stat  on  at  the  standard 
distance.  If  this  i  djustment  in  the  short 
spaced  station's  radiated  power  is 
made,  the  other  i  tation  receives 
protection  from  he  interfering  signal 
that  is  equivalen '  to  that  provided  by 
the  minimum  separation  distances 
adopted  by  the  C  ommission  when  the 
Table  was  set  up ,  We  now  propose  to 
adopt  this  "equi^  alent  protection" 
standard  as  the  standard  for 
determining  whe  -e  future  VHF 
television  allotm  ;nts  can  be  made. 
Allotments  for  m  w  VHF  stations  would 
be  added  to  the  '  "able  in  conformity 
with  the  rule  chaiges  we  proposed 
today  if  they  pro  ride  "equivalent 
protection"  to  ex  sting  VHF  stations. 

Equivalent  protifction  is  achieved  as 
follows: 


coc  lannel  i 


tion  of  the  new  station  so 
interference  than  would 
stations  operating 
m  spacings  with 
d  power.  The  technical 
I  lount  of  suppression 

a  28  dB  ratio  between 
>0)  signal  strength  value  of 
d  the  estimated  F(50.10) 
of  the  undersired  signal 
nonoffset. 
cejchannel  operation),  at  the 
the  existing  station  as 
tations  were  operating 
permissible  facilities  at 
separations.  In  other 
Id  present  no  more 
luld  a  new  station  with 
short-spacing.  Equivalent 
ctnt  channels  is  achieved 


n  ) 


following  the  same  procedure  to  maintain  a  0 
do  ratio  between  the  estimated  F( 50.50) 
signal  strength  value  of  the  desired  signal  and 
the  estimated  F(50,50)  signal  strength  value  of 
the  undesired  signal.'* 
The  application  of  this  principle  is 
shown  in  figure  3.  The  power  of  the 
short-spaced  station  has  been  reduced 
so  that  it  maintains  the  28  dB  difference 
at  the  point  established  by  the  full 
power  station  at  standard  spacing. 
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"  Memorandum  Opinion  and  Order  und  Notice  of 
Proposed  Rule  Making  in  Docket  No.  20418.  63 
FCC,  2d  840  at  paragraph  41  (1997).  Note  that  this 
definition  assumes  the  protected  station  is  operating 
at  full  power  and  maximum  antenna  height.  Thus,  if 
the  existing  station  to  which  a  Limited  Facility 
Station  (LFS)  is  short  spaced  is  not  at  full  facilities  it 
can  later  increase  its  facilities  without  any 
adjustment  by  the  LFS. 
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98.  Implemeptation 
protection"  s 
departure  from 
allotment 
amend  our  Ru 
spacing  criteribn 
addition  of  nev 
equivalent  protection 
explicitly  provided 
Such  petitions 
routine,  in  the 
for  new  allot 
standard  mil 
Second,  beca 
approach,  we 
proposals  for 
be  accommodi  ted 
rules.  While  ws 


men! 

edge  1 

use  I 

hi 


w  > 


entertain  petitjons 
of  our  rules, 
petitioners  for 
their  first  effor ; 
to  the  constrai 
protection  crit 
applicants  woi 
of  demonstratiig 
til 


tfch 

lid 

:h 


were  unable, 
fundamental 
They  then  wo 
customarily  hi 
the  waiver  sta 
for  new  all 
equivalent  pro 
longer  be  cha 
Once  approve( 
would  then  be 
applicants  as 
additions  to 
stations  that 
operate  at 
transmitter 
directionalize 
order  to  comply 
designated  as 
(hereinafter  ' 
an  "L"  in  the 
Channel  Allotment 


of  the  "equivalent 
t^ndard  assumes  a 

existing  practices  in  the 
s.  First,  we  propose  to 
es  to  reflect  this  reduced 
Petitions  for  the 
allotments  meeting  the 
criterion  would  be 
for  in  our  Rules, 
would  be  treated  as 
same  manner  as  petitions 
ts  that  meet  the 
separation  criterion.*" 
of  the  flexibility  of  this 
ink  the  vast  majority  of 
iew  VHF  allotments  could 
within  the  proposed 
would  continue  to 

for  waiver  of  this  part 
would  expect 
new  allotments  to  expend 
to  adapt  their  proposals 
Its  of  the  equivalent 
(  rion.  Thus,  future  waiver 
Id  face  the  initial  burden 

that  they  tried,  but 
comply  with  this 
hnical  requirement, 
be  subject  to  the 
burden  required  under 
dard.'' Third,  requests 

that  meet  this 
ection  criterion  would  no 
cferized  as  "drop-ins." 
these  new  allotments 
available  to  license 
now  the  case  with 
Table.  Allotments  for 
not  authorized  to 
permissible 
or  that  are  required  to 
eir  antenna  pattern  in 
with  the  Rules  would  be 
.imited  Facility  Stations 
S ')  and  identified  with 
Tfeble  of  Television 

s.*^  Applicants  for 


otm;nfs 


rii 


It 
th; 
aie 
maximum  \ 
power  ( 
I  he 


•"When  a  petilic 
requesting  the  add 
conformity  with  Ihi 
a  proponent  of  a 
channel  must  subi 
comment  period 
opposing  party  c 
request  is  normally 
in  comments,  the 
before  it  and  allots 
the  most  needed 
would  apply  to  pre  : 
allotment  petitions 

"  Petitions  for 
hurdle  even  at  the 
/■.CC.  418  F.  2d  11 

•'While  we  wisl; 
provided  by  these 
intention  to  change 
television  service 
licensees  will 
conform  to  the  ru 
waivers  of  these 
to  searching  scruli 
precepts  of  the  Six 


I  is  nied  with  the  Commission 

ion  of  a  new  allotment  in 

standard  spacing  requirements 
mfitually  exclusive  use  of  the 

I  its  proposal  during  the 
of  |the  rule  making  proceeding.  If  no 
forward,  the  allotment 

granted.  If  preclusion  is  raised. 
Climmission  weighs  the  evidence 

the  channel  where  it  provides 
This  same  procedure 

lusion  questions  raised  by  LFS 


51  ch 


waiver  would  face  "a  high 
tarlinggate,"  WAIT  Radio  v. 
.1157(DC.  Cir.  1969). 
lo  maximize  the  flexibility 
ew  allotments,  it  is  not  our 
the  underlying  distribution  of 
Table  ensures.  Existing 
continue  lo  be  required  to 
now  in  effect.  Requests  for 
will  continue  to  be  subjected 
for  conformity  with  the 
Report  and  Order. 


3, 


tie 


ther<  Fore 


r\j  es 


'y 


such  stations  would  have  a  limitation, 
as  part  of  their  license,  that  requires 
them  to  operate  with  lower  than  the 
maximum  radiated  power  otherwise 
permitted  by  the  Rules  in  some  direction 
or  directions." 

99.  In  all  other  respects,  an  LPS  will 
have  status  equal  to  that  of  full  power 
stations.  Thus,  following  Commission 
approval  of  an  LPS  allotment, 
subsequent  applicants  for  new 
allotments  would  have  to  provide  an 
existing  LPS  the  same  equivalent 
protection  provided  to  a  full  power/full 
spaced  station.  Similarly,  one  a  new  LPS 
is  added  to  the  Table,  its  status  as  a  full- 
fledged  VHF  allotment  would  imply 
protection  of  its  signal  from  changes  in 
the  antenna  location  of  existing  stations 
in  its  vicinity.  Licensees  of  existing 
stations  proposing  antenna  moves  that 
would  have  an  adverse  effect  on  the 
LPS's  coverage  would  have  their 
licenses  conditioned  to  require  that  they 
provide  protection  to  the  LPS.'* 

100.  As  proposed,  future  additions  to 
the  Table  need  no  longer  be 
accompanied  by  engineering  studies 
counting  theoretical  service  gains  and 
losses  (i.e.,  the  number  of  added 
households  reached  or  formerly  reached 
but  now  believed  unreachable  due  to 
interference)  within  and  outside  of 
variously  defined  service  areas 
according  to  variously  defined 
assumptions.  The  four  waiver  requests 
granted  by  the  Commission  in  Docket 
No.  20418  illustrate  the  difficulties 
associated  with  that  type  of  analysis.*' 
In  granting  future  new  VHF  allotment 
proposals  we  intend  to  rely,  instead,  on 
a  general  assumption  that,  where 
equivalent  protection  is  provided  to 
existing  stations,  the  public  interest  will 
generally  benefit  from  the  addition  of  a 
new  station.®'  Thus,  future  requests  for 


''The  designation  will  also  indicate  that  they  do 
not  have  to  comply  with  the  requirement  for  a  "city 
grade"  signal  over  their  entire  "principle 
community".  See  paragraph  125.  infra. 

'*  This  procedure  would  result  in  the  limitation  on 
the  future  flexibility  of  the  existing  station's 
allotment,  i.e..  the  station  would  no  longer  be  able 
to  move  its  antenna  closer  lo  the  LFS  allotment. 
Consequently,  we  are  considering  accepting 
applications  for  construction  permits  from  existing 
stations  affected  by  the  addition  of  a  LFS  for  some 
initial  period  before  granting  the  LFS  allotment 
request  without  this  limitation  being  added  to  their 
license,  e.g..  for  three  months,  or  until  the  close  of 
the  comment  period  in  the  notice  of  proposed  rule 
making  proposing  the  allotment.  See  also  paragraph 
128  infra. 

"  See  note  72.  supra.  Report  and  Order  in  Docket 
No.  20418. FR (October ,  1980). 

"  We  also  believe  that,  generally,  the  new 
service  provided  on  an  equivalent  protection  basis 
will  be  much  greater  than  any  service  that  is  lost. 
The  basis  for  our  conclusion  as  to  overall  service 
loss  is  outlined  below  in  our  discussion  of  receiver 
antenna  directivity,  terrain  shielding  and  other 
service  area  considerations,  below  at  paragraphs 
103  through  111.  It  is  possible  in  rare  situations 


new  VHF  television  allotments  will  be 
evaluated  strictly  in  terms  of  technical 
compliance  with  our  Rules  and  will  no 
longer  initially  involve  the  calculation  of 
hypothetical  gained  and  lost  service 
areas.  If  an  interested  party  does  choose 
to  raise  the  issue  of  lost  service  during 
allotment  proceeding,  he  will  bear  a 
heavy  burden  to  demonstrate  that  the 
public  interest  will  not  be  served  by  the 
gains  in  additional  service. 

Directionalization  of  transmitter 
antenna. 

101.  In  the  Notice  of  Proposed  Rule 
Making  in  Docket  No.  20418,*'  we 
raised  the  possibility  of  allowing  the  use 
of  directional  transmitter  antennas  with 
suppression  ratios  equal  to  or  greater 
than  that  currently  provided  for  in  the 
Rules,  thus  enhancing  the  ability  of  an 
LPS  to  provide  equivalent  protection.*^ 
The  new  Table  of  Television  Channel 
Allotments  we  now  propose  is  intended 
to  be  as  flexible  as  is  technically 
possible,  and  yet  still  provide 
interference  levels  no  greater  than  the 
level  chosen  as  "acceptable"  in  the 
Sixth  Report  &  Order.  One  means  of 
insuring  this  fiexibility  is  to  allow 
petitioners  proposing  additions  to  the 
Table  to  make  use  of  the  best  available 
transmitter  antenna  technology.  To  this 
end,  we  are  proposing  a  new  Rule 
§  73.685(e),  that  will  allow  routine 
approval  of  proposals  for  signal 
suppressions  of  up  to  15  dB  in  any 
direction,  compared  to  the  signal 
strength  in  the  maximum  direction  of 
radiation.  In  addition,  we  will  entertain 
waiver  petitions  providing  for  signal 
suppressions  of  up  to  25  dB,  on  a  case- 
by-case  basis,  if  the  petitioner 
demonstrates  that  there  will  be  no 
reflected  signals  of  unacceptable  level 
into  the  null.*" 


involving  atypical  propagation  and  terrain 
situations,  thai  this  presumption  will  be  incorrect. 
Accordingly,  we  will  entertain  comments  to  the 
notice  of  proposed  rule  making  adding  each  of  these 
new  allotments  addressing  the  issue  of  service  gains 
and  losses.  The  burden  of  proof  in  these  instances, 
will  be  on  those  opposing  the  addition  of  the  new 
allotment.  See  Section  VL.  paragraph  64.  supra. 

"  Notice  of  Proposed  Rule  Making  in  Docket  No. 
20418,  63  FCC.  2d  840.  at  paragraph  61  (1977). 

•"The  existing  rule  limits  the  ratio  of  maximum  to 
minimum  radiation  in  the  horizontal  plane  to  no 
more  than  10  dB  because  it  was  feared  that  antenna 
radiation  pattern  would  become  unstable  if  more 
than  10  dB  directivity  was  allowed.  47  CFR  73.685(e) 
(1978). 

"  We  would  expect  such  a  petition  to  make  a 
detailed  engineering  showing  of  two  preconditions: 
First,  that  the  immediate  topography  surrounding 
the  (proposed)  antenna  site  must  be  free  of  large 
buildings  or  large  natural  obstructions  that  might 
serve  as  reflectors  into  the  antenna  pattern  nulls: 
and  second,  that  the  frequency  of  the  transmitter  is 
sufficiently  stable  to  ensure  the  antenna  acts  as 
designed.  Since  we  expect  the  majority  of  these  new 
stations  to  be  required  to  implement  precise  offset. 
Footnotes  continued  on  next  page 
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102.  In  reaching  the  conclusion  that  a 
rule  allowing  up  to  15  dB  suppression 
should  be  proposed,  we  have  considered 
the  studies  cited  by  Association  of 
Maximum  Service  Telecasters  (AMST) 
in  opposition  ot  this  idea.  We  conclude, 
however,  that  the  technical  basis  for  the 
existing  limit  (10  dB),  though  once  valid, 
is  now  antiquated. '°°  Twenty  years 
have  passed  since  the  compilation  of  the 
data  on  which  we  based  our  earlier 
conclusion.  In  the  interim,  technology 
has  advanced  to  the  point  where 
transmitters  with  frequency  stability 
necessary  to  allow  higher  directivity  are 
now  routinely  available  on  the 
equipment  market.  More  importantly, 
experience  with  antennas  in  Canada 
and  elsewhere  has  demonstrated  that 
greater  directivity,  without  unacceptable 
degradation  of  protection  criteria,  is 
achievable  with  today's  antennas.*"'  In 
light  of  this  record,  we  think  it  is 
important  that  we  amend  our  Rules  to 
take  advantage  of  this  increased 
technical  flexibility  to  intensify 
utilization  of  the  valuable  VHF 
television  spectrum. 

Receiver  Antennas  Front-to-Back  Ratio 
103.  We  are  less  satisfied  with  the 


(3)  Directivity  should  be  used  as  a 
safety  factor  to  permit  adjustment  of  the 
antenna  to  minimize  the  effect  of 
multiple  source  interference. 
In  other  words.  Sixth  Report  and  Order 
treated  the  receiving  antenna  directivity 
as  a  safety  factor  that  would  tend  to 
reduce  the  amount  of  interference 
resulting  from  two  full  facility  stations 
operating  at  or  near  the  minimum 
required  distance  separation.  This 
safety  factor  was  appropriate  at  the  time 
because  of  uncertainty  regarding  how 
well  the  interference  model  reflected  the 
real  situation.  Even  if  the  model  used  in 
the  Sixth  Report  and  Order  had  been 
reasonably  accurate,  it  was  not  clear  at 
the  time  that  the  choice  the  Commission 
made  regarding  the  amount  of 
interference  to  be  tolerated  was  the  best 
compromise  available.  The  Commission 
was  comfortable  with  this  uncertainty 
because  when  the  safety  factors  [e.g. 
terrain  shielding,  directional  receiver 
antenna,  etc.)  utilized  in  its  allotment 
scheme  were  factored  in.  the  safety 
factors  would  prevent  extensive  damage 
to  the  overall  service.  If  actual 
experience  turned  out  to  be 
approximately  that  predicted  by  the 


amount  of  information  in  the  record  of  -^curves  there  would  be  considerably  less 
Docket  No.  20418  on  the  question  of  >Uiterference  than  the  acceptable  worst 

receiver  antenna  directivity.  That  record     ^^^  projection.'o^  Today,  with  twenty- 


is  devoid  of  quantitative  data  except  for 
some  limited  observations  by  the  Group 
for  the  Advancement  of  Television 
Service  (GATS).  Historically,  the 
Commission  has  assumed  the  receiving 
antenna  to  be  nondirectional.  The  Sixth 
Report  and  Order  gave  three  major 
reasons  for  this  assumption: 

(1)  Directivity  is  needed  as  a  safety 
factor  to  permit  adjustment  of  the 
antenna  td  minimize  multipath 
distortion  and  local  oscillator  radiation; 

(2)  Not  taking  into  account  the 
directivity  of  the  receiver  antenna 
allows  use  of  the  antenna  in  a 
compromise  orientation  for  the 
reception  on  the  same  antenna  of 
several  desired  signals  from  stations 
located  in  different  directions;  and, 


Footnotes  continued  from  last  page 
we  do  not  expect  this  frequency  stability 
requirement  to  be  a  significant  additional  cost  in 
most  instances. 

■o"  Filings  in  the  record  of  Docket  No.  20418 
report  operational  VHF  television  transmitter 
antennas  with  signals  suppressed  below  the 
maximum  effective  radiated  power  (ERP)  by  as 
much  as  23  dB.  In  the  absence  of  tall  buildings  or 
mountains  situated  so  as  to  cause  reflection  of 
unacceptable  levels  of  signal  into  the  "null."  we 
conclude  that  the  use  of  these  more  directional 
antennas  is  possible  provided  each  proposal  is 
carefully  reviewed  to  protect  existing  spectrum 
users. 

' " '  See  Memorandum,  Opinion  and  Order  in 
Docket  No.  20418.  63  F.C.C.  2d  840  (1977)  at 
paragraph  61  and  62. 


five  years  of  experience,  we  no  longer 
face  this  same  degree  of  uncertainty.  It 
now  appears  clear  that  the  present 
separation  distances  (or  protection 
equivalent  to  that  guaranteed  by  the 
standard  separation  distances)  causes 
little  unacceptable  interference.  •"' 
104.  We  now  know  that  high  gain, 
directional  receiving  antennas  '"*  have 


'"  Sixth  Report  and  Order,  41  F.C.C.  148  at 
paragraph  109. 

""  During  the  first  decade  following  the  Sixth 
Report  and  Order  the  Commission  licensed  an 
average  of  45  VHF  stations  per  yean  the  second 
decade  averaged  11  per  year  and  the  last  eight 
years  average  5  per  year.  As  the  available  channels 
filled  up.  particularly  in  the  Eastern  and  Western 
coastal  corridors,  numerous  stations  have  been 
added  at  or  close  to  the  minimum  mileage 
separation  distances.  At  this  point  virtually  every 
East  Coast  station  has  one  or  more  channel  stations 
at  close  to  the  minimum  mileage  separation 
distances  from  it  and  six  stations  have  stations  less 
than  this  minimum  from  them.  (In  these  six 
instances  the  Commission  utilized  equivalent 
protection  to  "move-in"  stations  below  the  mileage 
standards.)  We  note  that  the  addition  of  the  last  25 
stations  to  the  already  crowded  Table  of  the  six 
instances  involving  move-ins  using  equivalent 
protection  did  not  result  in  a  surge  of  interference 
(RFI)  complaints  by  viewers  of  the  existing  stations. 
Since  television  viewers  have  historically  been  very 
quick  to  alert  the  Commission  to  instances  of  RFI, 
this  silence  strongly  suggests  that  objectionable 
interference  rarely  results  from  the  addition  of  a 
new  television  station  at  the  minimum  separation 
distances  (or  below  these  distances  if  equivalent 
protection  is  used.) 

">♦  See  e.g..  NBS  Report  No.  6099.  Performance  of 
VHF-TV  Receiving  Antenna  (May  26,  1960):  NTIA 


b?en  well  used  by  viewers  to  overcome 
many  situations  involving  potential 
interference  and  lack  of  service.  Their 
use  has  made  an  important  contribution 
to  the  quality  and  quantity  of  television 
reception  in  many,  generally  rural, 
areas.  Their  use  has  also  reduced  the 
actual  loss  of  service  in  the  predicted 
interference  areas  of  stations  meeting 
the  minimum  spacing  requirements.  In 
addition,  since  we  propose  to  allow  this 
spectrum  to  be  more  heavily  used,  this 
safety  factor  will  lake  on  even  more 
importance  in  the  future.  Rather  than 
automatically  assuming  the  universal 
use  of  directional  receiver  antennas,  we 
believe  it  is  preferable  to  continue  to  use 
this  technical  tool  in  individual 
instances  to  overcome  particular  cases 
of  interference.'"*  Thus,  we  will 
continue  to  treat  receiver  antenna 
directivity  as  a  safety  factor  rather  than 
incorporating  it  into  our  equivalent 
protection  criterion. 

105.  Even  if  we  wished  to  incorporate 
some  adjustment  factor  for  high  gain 
receiver  antermas  into  our  VHF 
television  frequency  allotment  scheme, 
we  do  not  a  this  time  have  available,  in 
the  record  of  Docket  No.  20418  or 
elsewhere,  the  type  and  amount  of  data 
necessary  to  quantify  this  parameter 
with  the  necessary  degree  of  accuracy. 
Furthermore,  the  test  studies  cited  in 
footnote  104,  supra,  raise  numerous 
problems  with  the  incorporation  of  an 
assumed  average  receiving  antenna 
front-to-back  ratio  '°*  in  our  protection 
criteria.  First,  although  all  antennas 
exhibited  some  front-to-back  ratio 
across  the  entire  VHF-TV  band, 
variations  of  more  than  10  dB  were 
observed  in  the  performance  of  a  single 
antenna  on  different  charmels.  Second, 
the  direction  of  the  high  and  low  gain 
areas  are  frequency  dependent,  thus  an 
antenna  oriented  to  maximize  the 


Report  79-23.  Television  Antenna  System 
Components.  R.  G.  Fitzgerrell  el  al.  [June  1979). 
Johnstown  VHF  Drop-In  Study.  W.  P.  Huber,  F.C.C 
Pittsburgh  Field  Office  (Febrvar}  IS.  1980);  Report 
of  the  Television  Allocation  Study  Group.  Table  3. 
at  138  (1957). 

""This  would  include  the  availability  of  such 
highly  directional  receiver  antennas  to  reduce  the 
actual  loss  of  service  in  predicted  interference  areas 
of  stations  meeting  the  equivalent  pixitection 
requirement  as  well. 

"■•  We  use  "fronl-to-back  ratio"  to  mean  a 
measure  of  an  antenna's  ability  lo  discriminate 
against  signals  striking  it  from  the  back.  The  front- 
lo-back  ratio  compares  the  reception  of  signals 
hitting  the  front  180'  of  the  antenna  to  the  back  180*. 
This  is  contrasted  with  antenna  "directivity"  which 
is  the  ratio  of  the  maximum  radiation  intensity  of 
the  antenna  to  the  average  radiation.  A  third  term 
also  used  to  describe  an  antenna's  performance 
characteristias  is  "gain"  by  which  we  mean  a  ratio 
of  the  maximum  radiation  intensity  of  the  antenna 
to  the  maximum  radiation  intensity  from  a  reference 
antenna  (usually  a  half  wave  dipole)  with  the  same 
power  input. 
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the  existing  stations,  as  shown  in  figures 
4(a)  and  4(b).  The  assumed  station 
parameters  are  the  same  as  those  used 
in  the  preceding  illustrations. 
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FIJURE  U  (b) 

A  Plan  View  of  Interference  Limited  Grade  B  Service 
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Effects  of  terrain 

109.  The  state  of  the  record  in  Docket 
No.  20418  on  the  question  of  terrain 
shielding  of  undesired  (co-channel) 
signals  is  not  sufficient  to  provide  a 
basis  for  specific  rules  at  this  time.  That 
rugged  terrain  can  attenuate  co-channel 
signals  from  a  distant  interfering  source 
is  beyond  dispute.  Similarly,  rugged 
terrain  can  significantly  attenuate  the 
size  of  a  station's  Grade  B  service  area, 
decreasing  the  service  area  to  which 
interference  actually  would  be  caused. 
The  unresolved  problem  is  how  to 
quantify  the  terrain  shielding 
phenomenon  in  the  form  of  a  terrain 
correction  factor  that  could  be 
incorporated  in  the  FCC  propagation 
curves  in  order  to  predict  the  reduced 
signal  levels  with  the  desired  degree  of 
confidence.  Studies  of  automated  terrain 
correction  computer  programs  were 
included  in  the  record  of  the  proceeding, 
but  these  models  are  still  developmental 
and  need  further  field  measurement."" 
Actual  signal  levels  were  measured  in 
the  field  environment  in  support  of 
particular  new  allotment  proposals,  but 
these  submissions  cannot  be  relied  on 
because  the  measurement  procedures 
specified  in  the  Rules  (or  an  equivalent 
alternative)  were  not  used  and 
supporting  test  condition  documentation 
was  missing.  "* 

110.  A  terrain  correction  factor  was 
developed  and  incorporated  into  the 
FCC  Rules  in  1975,  but  reliance  on  this 
factor  was  suspended  later  that  year 
when  it  became  apparent  that  there 
were  too  many  unusual  situations  where 
the  procedure  produced  illogical 
results.""  A  similar  situation  of 
uncertainty  and  lack  of  field  verification 
exists  relative  to  the  automated  terrain 
correction  factors  submitted  for 
consideration  in  Docket  No.  20418.'"  No 
attempt  was  made  to  verify  the 
computed  results  of  the  various  test 
cases  and.  in  some  instances,  computed 
results  differed  so  greatly  from  the 
results  of  selected  hand  calculated 
results  (which  allow  rational  selection 
of  what  type  of  correction  factors  to 
apply,  but  are  too  cumbersome  to  utilize 
on  a  general  basis)  that  errors  obviously 

""See  e.ft..  Techniques  for  the  Evaluation  of 
Proposed  VHF  TV  Drop-Ins.  CA.  Hufford.  OT 
Report  77-112  duly  1977). 

""See.  e.g..  EnRinenring  Exhibit  attached  to 
petition  for  rule  making  (RM-2727)  filed  July  9. 1976 
by  the  Croup  for  the  Advancement  of  Television 
Service. 

""Report  and  Order  m  Docket  Nos.  16004  and 
180.'i2.  53  F.C.C.  2d  855  but  see.  56  F.C.C.  2d  749.  750 
(1975). 

'"Notice  of  Proposed  Rule  Making.  63  F.C.C.  2d 
840.  al  para.  66  (1977). 


exist  in  the  automatically  processed 
results. 

111.  We  recognize  that  in  highly 
unusual  circumstances,  neither  the 
proposal  contained  herein  nor  any  other 
general  method  will  provide  satisfactory 
estimates  of  coverage  and  interference. 
Anomalies  caused  by  extreme 
variations  in  topography  will  be  treated 
on  a  case-by-case  basis.  Although 
terrain  considerations  will  continue  to 
be  examined  on  a  case-by-case  basis, 
we  do  not  expect  to  grant  waivers  to  the 
equivalent  protection  standard  proposed 
today  on  the  basis  of  alleged  terrain 
shielding  effects.  We  prefer,  instead,  to 
continue  our  investigation  of  this  area. 
When  we  have  developed  an  adequate 
record  on  this  question,  we  will  propose 
a  further  amendment  to  the  Rules  to 
correct  our  propagation  curves 
accordingly.  Prior  to  that  time,  the 
added  attenuation  to  distant  interfering 
signals  provided  by  terrain  shielding 
will  continue  to  be  a  safety  factor  that, 
in  sorne  instances,  will  result  in  less 
interference  than  is  assumed  by  our 
Rules.  We  will  also,  of  course,  consider 
any  additional  data  on  this  question 
submitted  in  response  to  this  Notice. 
Changes  in  Carrier  Offset 

112.  Under  the  system  for  future 
additions  to  the  Table  of  Television 
Channel  Allotments  we  are  proposing 
today,  new  stations  are  required  to 
provide  equivalent  protection  to  existing 
co-channel  stations.  We  are  defining 
this  protection  using  a  desired-to- 
undesired  signal  ratio  of  28  dB  at  the 
protected  station's  interference  limited 
contour,  assuming  the  added  and 
existing  stations  are  offset. "^Adding 
new  stations  to  the  VHF  television 
service  will  frequently  require  existing 
stations  to  change  their  offset 
designation.  As  more  stations  are 
added,  the  number  of  existing  stations 
thus  affected  may  increase.  When 
proposing  how  to  allocate  this  added 
expense  (and  the  added  expense  of 
precise  offset  discussed  below  in 
paragraph  47).  one  of  the  Commission's 
most  important  concerns  is  to  do  so  in  a 
manner  that  encourages  the  use  of  these 
spectrum  saving  techniques  and  also 
equitably  distributes  the  expense  of 
utilizing  the  available  radio  spectrum 
more  extensively. 

113.  The  burden  of  the  equipment  cost 
to  existing  VHF  television  licensees 
necessitated  by  the  addition  of  a  new 
station  to  the  existing  VHF  service  can 
be  shared  in  several  ways.  At  one 

"'When  offsetting  is  not  possible  and 
synchronous  carrier  frequency  control  is  not 
utilized,  a  45  dB  protection  ration  must  be  observed. 
See  paragraph  94.  supra. 
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extreme,  the  proposed  new  station  can 
bear  the  entire  burden  of  any  changes 
necessary  to  accommodate  its  presence. 
At  the  other  extreme,  each  licensee 
affected  by  a  new  station  can  bear  its 
own  additional  costs.  Or,  as  an 
intermediate  approach,  a  cost  sharing 
scheme  could  be  negotiated  between  the 
stations.  Requiring  that  the  new  licensee 
bear  the  cost  of  every  stations' 
modifications  will  create  an  additional 
financial  barrier  to  the  introduction  of 
new  stations.  In  certain  instances  this 
barrier  may  foreclose  the  creation  of  a 
new  broadcast  outlet  that  would 
otherwise  provide  additional  service  to 
the  public.  Furthermore,  it  might  be 
inequitable  to  require  the  new  station 
applicant,  merely  because  it  appears  on 
the  scene  later  in  time,  to  bear  the  entire 
cost  of  imposing  on  other  licensees 
spectrum  efficiency  measures  that  have 
a  general  public  interest  benefit."' 

114.  As  the  spectrum  became  more 
crowded,  the  Commission  has  decreased 
channel  bandwidths,"*  required  the 
addition  of  polarization  diversity,"' 
increased  the  channel  loading  and  in 
other  ways  intensified  the  utilization  of 
the  available  spectrum  in  order  to 
accommodate  the  growth  of  demand  for 
the  spectrum  resource.  "*  In  these 
situations,  it  has  been  our  general  policy 
to  require  each  user  to  bear  the  cost  of 
upgrading  its  own  equipment  to  the  new. 
more  spectrum  efficient  standard."' 
This  approach  was  adopted  because 
radio  spectrum  is  a  public  resource  in 
which  no  user  gains  a  vested  right. 
Every  time  the  Commission  has  found  it 
in  the  public  interest  to  mandate  more 
efficient  equipment,  we  have  decided 
that  each  user  had  to  share  the  burden 
of  the  additional  equipment  cost,  as  part 
of  its  right  to  continued  use  of  the 
spectrum.  Under  this  approach  each 
station  would  bear  the  cost  of  modifying 
its  own  equipment  in  order  to 
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'"When  precise  offset  is  utilized  both  gtaUont 
enjoy  an  enlargement  of  their  coverage  areas. 

'"Channel-Splitting  in  the  Maritime  Band.  156- 
162  MHz.  13  F.C.C.  2d  874  (1968):  Frequency 
Allocations  4SO-470-MHz.  Band.  11  F.C.C.  2d  648 
(1968):  Frequency  Allocations  450-470-MHz.  Band. 
10  F.C.C.  2d  885  (1967):  channel  Splitting  450-170- 
MHz.  Band.  8  R.R.  2d  1629  (1966):  Report  and  Order 
in  Docket  No.  18283. 19  R.R.  1663. 1670  (1970).  Cf. 
Report  of  the  Advisory  Committee  on  liand  Mobile 
Radio  Service.  Vol  1  at  45  (1967). 

"''See  e.g..  Notice  of  Proposed  Rule  Making  in 
Docket  No.  21505.  F.C.C  79-310.  44  FR  32420  (June  6, 
1979).  45  R.R.  2d  1203  (1979). 

"'See  e.g..  Further  Notice  of  Proposed  Rule 
Making  in  Docket  No.  13847. 10  F.C.C.  2d  885.  896. 
paragraph  36  and  37  (1967). 

'"The  Commission  has  also  Implemented 
antenna  .performance  standards  in  the  Common 
Carrier  Poinl-to-Point  Microwave  and  Private 
Operational  Fixed  Microwave  Service,  in  each  case 
requiring  each  spectrum  user  to  bear  their  own 
costs.  47  CFR  94.75(b).  note  1. 


accommodate  additional  spectrum 
users. 

115.  The  manner  in  which  the 
Commission  pow  allocates  the  cost  of 
adding  new  television  channels  to  the 
Table  is  contrary  to  the  approach 
followed  elsewhere  when  we  have 
implemented  spectrum  conservation 
measures.  The  eventual  permittee  for  a 
new  television  allotment  bears  the  cost 
of  offset  changes  of  existing  licensees 
necessary  to  accommodate  the  proposed 
new  station.  Although  this  procedure 
does  not  involve  a  sharing  of  the  burden, 
it  is  not  totally  one-sided.  The  tradeoff  is 
that  the  existing  station  consents  to  an 
immediate  modification  of  its  license  to 
implement  the  needed  offset  adjustment, 
rather  than  waiting  until  the  end  of  its 
three  year  license  term  or  insisting  upon 
a  hearing.  This  benefits  the  new  station 
and  the  public  by  allowing  an  earlier 
operational  date."' 

116.  Continuation  of  this  procedure 
may  not  be  required  in  the  future,  if,  in 
the  context  of  this  rule  making,  we 
determine  that  this  type  of  shifting  of 
costs  is  not  in  the  public  interest.  The 
record  on  the  desirability  of  maintaining 
or  abandoning  this  practice  is  not 
sufficiently  complete  to  warrant 
Commission  action  on  the  matter  at  this 
time.  Accordingly,  we  will  leave  this 
question  open  for  further  comment. 
When  the  rules  proposed  today  are 
considered  for  adoption  by  the 
Commission  we  will  also  define  our 
policy,  if  indeed  any  is  needed,  on  future 
conduct  as  to  the  allocation  of  costs  in 
these  circumstances.  At  this  point,  we 
believe  the  approach  most  consistent 
with  the  Commission's  practices 
generally  and  most  approach  most 
consistent  with  the  Commission's 
practices  generally  and  most  desirable 
from  a  public  interest  viewpoint  would 
be  to  require  each  licensee  to  bear  the 
cost  of  equipment  modifications 
necessary  for  its  continued  use  of  the 
spectrum. 

Use  of  Precise  Offset 

117.  We  also  are  considering  the 
possibility  of  requiring  the  use  of  precise 
offset, "' to  provide  further 
improvements  in  picture  quality  beyond 
that  provided  by  our  equivalent 
protection  criteria.'^" This  raises  a 


"'See  e.g..  Booneville.  Mississippi,  40  F.C.C.  2d 
629.  B34  (1973). 

"•Precise  Offset  is  accomplished  by  offsetting  a 
station's  carrier  frequency  10.010  Hertz  and  keeping 
it  within  about  2.5  Hertz  of  that  frequency.  To 
accomplish  this,  the  station  must  t>e  equipped  with 
special  equipment  that  currently  costs 
approximately  $10,000.  but  which  should  cost 
somewhat  less  in  the  future  as  the  demand  for  this 
type  of  equipment  grows.  See  paragraphs.  120-121 
infra. 

"°See  paragrph  106  supra. 


corollary  issue  of  how  to  allocate  the 
costs  of  precise  offset  if  its  use  were 
required.  At  the  outset,  we  can  state 
unequivocally  that  the  use  of  precise 
offset  is  desirable  and  we  wish  to 
encourage  its  use.  The  use  of  precise 
offset  has  been  demonstrated  to 
improve  the  quality  of  reception  of  a 
desired  signal  in  the  presence  of  an 
undesired  co-channel  station  by  the 
equivalent  of  four  to  six  dB."'  As  the 
VHF  television  spectrum  becomes  more 
valuable,  refiecting  both  increasing 
demand  for  existing  services  and  the 
increasing  number  of  potentially 
beneficial  uses  of  the  spectrum,  it 
becomes  increasingly  important  that 
spectrum  be  used  as  intensively  and 
efficiently  as  possible.  Once  a  particular 
licensee  receives  limited  rights  to  a 
portion  of  the  spectrum,  there  is  little  or 
no  incentive  to  be  concerned  about 
interference  to  other  spectrum  users 
[e.g.,  to  invest  additional  resources  to 
replace  current  equipment  with  newer, 
more  spectrum  efficient  equipment).  In 
fact,  to  the  extent  that  adjacent  or  co- 
channel  spectrum  users  represent 
potential  competitors,  interference  to 
them  may  benefit  the  licensee. 
118.  A  major  reason  why  the 
individual  licensee  does  not  have  the,/^ 
incentive  to  make  such  investments  is 
that  it  does  not  pay  for  the  spectrum  it 
uses.  This  has  two  effects:  (1)  If  a 
licensee  has  tmlimited  free  use  of  the 
spectrum  protected  by  minimiun 
separation  requirements  there  is  very 
little  incentive  to  improve  equipment  to 
permit  more  intensive  use  of  the 
spectrum:  and.  (2)  because  the  licensee 
has  a  guaranteed  market  share  arising 
from  monopoly  control  over  a  particular 
portion  of  the  spectrum  resource,  there 
is  no  motivation  to  negotiate  with 
prospective  competitors  to  reach  an 
agreement  by  which  new  entry  into  its 
market  can  take  place.  Thus,  in  the 
absence  of  a  spectrum  fee  it  may  be 
more  in  the  public  interest  to  require 
that  resources  be  expended  on 
equipment  that  permits  more  efficient 
use  of  the  spectrum  than  and 
prospective  new  LFS  operators.  Since 
the  technology  for  precise  offset  now 
appears  to  be  available  at  a  modest  cost 
compared  to  the  total  investment  in  a 
VHF  television  station,  the  approach  we 
shall  propose  will  be  one  designed  to 
foster  its  use  in  as  many  circumstances 
as  possible. 

119.  We  propose  to  use  precise  offset 
as  an  interference  reducing  tool  that 
either  new  or  existing  licensees  can  use 
to  capture  (or  recapture)  service  areas 
not  guaranteed  them  by  our  equivalent 


'"  See.  Notice  of  Proposed  Rule  Making  in  Docket 
No.  20418.  63  F.C.C.  2d  840  at  paragraph  59  (1977J. 
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protection  critei  ion.  The  28  dB 
equivalent  proti  ction  standard  we 
propose  to  adoj:  t  as  the  cornerstone 
measurement  o  a  station's  protected 
service  area  lim  ts  objectionable 
interference  to  ;  n  area  close  to  a 
station's  noise  1  mited  Grade  A  contour 
(as  defined  in  §  73.683  of  the  Rules).  If  a 
new  station  beg  ns  operating  at  the 
allowed  minimti  nn  distance  from  an 
established  stat  on,  there  may  be 
viewers  in  the  e  itablished  station's 
audience  within  the  region  between  the 
noise  limited  A  ind  B  contours  who  will 
no  longer  be  abh  to  receive  an 
acceptable  picture  from  the  established 
station.  In  addit  on,  a  very  small  portion 
of  the  predicted  Grade  A  service  area 
will  be  degradec  to  slightly  less  than 
Grade  A  service  quality  (but  still  better 
than  Grade  B).  \  /e  have  concluded, 
based  upon  the  i  ecord  in  Docket  No. 
20418.  that,  beca  use  of  terrain  shielding 
in  some  cases,  tl  e  ability  to  orient 
highly  directionc  1  receiver  antennas  in 
others  and  the  a  'ailability  of  substitute 
sources  for  the  "  ost"  signal  (e.g.,  cable 
systems),  many  of  these  potentially 
"lost"  viewers  vv  ill  not  be  lost  or  can  be 
recovered.  We  p  opose  to  reserve  the 
use  of  precise  of  set  as  an  additional 
safety  factor  to  1  e  used  at  the  election  of 
the  affected  stat  ons. 

120.  Specifical  y.  we  propose  to  allow 
either  of  two  sta  ions  so  spaced  that  it 
receives  interfer  ince  within  its  noise 
limited  Grade  B  :ontour  (i.e.,  a  D/U 
ratio  of  less  than  28  dB  at  the  noise 
limited  Grade  B  contour)  to  elect  to  use 
precise  offset  to  -egain  some  of  the 
potential  service  area  lost  to  this  mutual 
interference.  If  o  le  station  requests  the 
use  of  precise  of  set,  both  stations  will 
be  required  to  ua  e  precise  offset. 
Consistent  with  i  lur  general  policy  of 
distributing  the  c  ost  of  spectrum  saving 
technologies  am(  ng  all  users  of  the 
spectrum,  we  pre  pose  to  require  each 
station  to  bear  tl  e  cost  of  its  own 
equipment  modil  cation.  This  cost 
distribution  is  eq  iiitable,  we  believe, 
because  both  stations  will  enjoy  larger 
interference-free  Grade  B  service  area 
as  a  result  of  the  introduction  of  precise 
offset  operation. 

121.  Since  a  st<  tion  required  to  go  to 
precise  frequenc; '  offset  operation  by 
one  co-channel  safion  will  face  no 
additional  cost  ii  it  requests  that  other 
co-channel  stations  interfering  with  its 
signal  also  be  re<  uired  to  go  to  precise 
offset,  we  expect  the  majority  of  stations 
in  the  more  sped  rally  crowded  areas  of 
the  country  to  co  ivert  to  precise  offset 
over  a  period  of  I  ime  as  a  result  of  this 
chain  of  requests  spreading.  The 
introduction  of  tl  is  new  equipment,  with 
costs  borne  by  al  spectrum  users,  is 


appropriate  for  efficient  utilization  of 
the  highly-valued  spectrum  in  these  high 
demand  areas  and  the  resultant  more 
intensive  use  of  the  spectrum  is  clearly 
in  the  public  interest. 

IX.  Additional  Policy  Considerations 

122.  The  cumulative  result  of  the 
technical  and  policy  changes  we 
propose  above  is  a  new  orientation 
toward  the  expected  service  area  of 
both  existmg  and  new  VHF  television 
stations.  The  existing  Table  of 
Television  Channel  Allotments  is 
virtually  saturated  in  medium  and  large 
markets.  The  objectives  of  the  VHF 
television  allotment  scheme 
implemented  by  the  Sixth  Report  and 
Order  '"have  been  substantially 
achieved.  The  only  additional  service 
that  can  arise  from  this  spectrum  must 
come  from  its  more  efficient  utilization. 
A  significant  amount  of  VHF  television 
spectrum  remains  vacant,  though 
primarily  it  falls  outside  the  Table,  and 
largely  outside  the  major  markets.  In  the 
absence  of  demand  for  television 
services  we  might  not  be  concerned 
about  this  unused  spectrum  capacity. 
But,  in  light  of  the  continued  strong 
demand  for  more  television 
programming,  both  in  terms  of  quantity 
and  diversity  offered,  it  cannot  be  in  the 
public  interest  to  allow  this'spectrum  to 
remain  fallow. 

123.  To  achieve  this  greater  efficiency, 
we  propose  to  introduce  a  flexible 
allotment  scheme  that  permits  the 
tailoring  of  each  station's  effective 
radiated  power  (ERP)  to  use  up  to  the 
full  remaining  capacity  of  these  under- 
utilized spectrum  areas,  stopping  short 
of  causing  more  interference  than  was 
initially  found  acceptable  under  the 
Sixth  Report  and  Order.  The  existing 
grid  of  VHF  television  allotments,  and 
the  fixed  UHF  television  allotment 
scheme,  will  remain  in  place  to 
guarantee  basic  television  service  to  the 
vast  majority  (over  96%)  of  the 
population.  Superimposed  on  this 
fundamental  system, '"we  envision  a 
patchwork  of  new  limited  VHF 
television  allotments  dictated  in  size  not 
by  a  desire  to  provide  broad  universal 
coverage  to  large  areas  of  the  country, 
but  rather  defined  by  the  existence  of 
sufficient  demand  for  television  service 
to  support  a  station.  Of  course  the 


'"  Adoption  of  the  Table  was  predicated  on  ttiree 
primary  considerations:  (1)  EfHcient  use  of  the 
spectrum  allocated  to  television:  |2J  a  truly 
universal  nationwide  television  service  and.  (3) 
preventing  procedural  delay  in  the  granting  of 
licenses.  Sixth  Report  and  Order.  41  F.C.C.  at  152 
(1952). 

'"  Which  serves,  among  other  purposes,  the 
statutory  goal  of  guaranteeing  a  fair  and  equitable 
distribution  of  this  radio  service  to  all  citizens.  47 
U.S.C.  307(b)  (1962). 


parameters  of  these  new  stations  will  be 
constrained  by  the  limited  amount  of 
spectrum  still  available. 

124.  Since  these  new  stations  must  fit 
into  and  protect  an  irregular  distribution 
of  existing  stations,  each  will  be  unique 
to  the  particular  underserved  market  it 
seeks  to  serve.  Therefore,  certain  rules 
and  practices  used  by  the  Commission 
to  evaluate  the  desirability  of  creating 
new  allotments  or  granting  new  license 
assignments,  based  on  general  criteria 
that  were  relevant  to  the  1950's,  are  no 
longer  desirable.  See  Section  VI.  supra. 
The  type  of  analysis  used  to  consider 
and  reject  VHF  drop-ins  in  the  past  is  of 
questionable  validity  not  only  in  terms 
of  spectrum  efficiency  but  also  because 
it  proceeds  from  the  improbable 
assumption  that  the  Commission,  rather 
than  the  prospective  broadcaster,  has 
the  most  knowledge  about  the  demand 
for  additional  service  and  the  other 
criteria  that  determine  how  this 
remaining  spectrum  capacity  might  best 
be  used.  Thus,  the  justification  for  a 
proposed  new  allotment  will  not  depend 
on  how  many  people  it  can  potentially 
serve,  but  rather  on  how  many  people 
will  actually  be  interested  in  the  service. 
The  prospective  broadcaster  will  define 
the  desired  service,  limited  only  by  the 
requirement  that  existing  stations  be 
protected  from  unacceptable 
interference,  i.e.,  by  providing 
equivalent  protection,  and  by 
preclusion.  See  Section  VI,  supra.  Since 
starting  up  a  television  station  requires 
a  large  capital  investment,  we  think  it  is 
unlikely  that  proposals  for  allotments 
serving  minimal  service  areas  will 
become  a  real  source  of  spectrum 
waste. '"Furthermore,  the  economic 
dynamics  of  television  service  creates  a 
strong  natural  incentive  for  the 
businessman  to  try  to  serve  as  large  an 
audience  as  possible.'" 

125.  Consistent  with  this  deemphasis 
of  an  idealized  service  area  as  a 
measure  of  a  new  station's  desirability, 
we  propose  to  no  longer  consider  the 


'"Assuming  a  straight  line  depreciation  over  15 
years,  it  is  estimated  that  the  annual  cost  associated 
with  a  transmitter  and  antenna,  including  its 
electrical  needs  is  $55,360  and  $62,350.00 
respectively  for  100  KW  (low  VHF)  and  316  KW 
(high  VHF).  These  figures  are  exclusive  of  the  cost 
of  personal,  building  and  plant,  especially  studio 
equipment.  Staff  Report  on:  Comparability  for  UHF 
Television.  Table  5-1  at  76  (September  1979).  The 
low  power  television  service,  adopted  by  the 
Commission  in  a  rulemaking  on  September  9. 1980, 
provides  a  less  expensive  option  for  achieving  this 
objective.  See  NPRM  in  Docket  No.  78-253.  45  FR 
69178  (October  17, 1980). 

'"  For  example,  of  the  583  commercial  VHF 
television  stations  licensed  in  the  48  contiguous 
states.  531  have  facilities  that  result  in  a  predicted 
noise  limited  Grade  B  contour  within  20  miles  of  the 
maximum  possible  Grade  B  contour  (i.e..  60  miles  of 
a  possible  80  mile  radius,  or  45  of  a  possible  65  mile 
rsdius.J 
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"city  grade  service"  or  coverage  of  the 
complete  "principal  community"  as  a 
criterion  when  evaluating  proposals  for 
new  VHF  television  allotments."*  We 
expect  the  petitioner  to  seek  an 
allotment  that  would  serve  as  much  of  a 
potentially  available  audience  as  is 
technically  feasible  and  will  continue  to 
award  merit  on  this  basis  in  rule  making 
proceedings  involving  a  selection 
between  different  cities.  Outside  of  such 
situations,  no  consideration  would  be 
given  to  whether  the  service  area  of 
future  LFS  allotments  are  designed  to 
comprise  a  complete  city  or  urban  area, 
or  whether  the  complete  "principal 
community"  receives  a  "city  grade 
signal."  We  propose  this  change  for  two 
reasons:  (1)  The  areas  of  unmet  demand 
may  not  conform  exactly  to  city 
boundaries:  and,  (2)  many  potential  LFS 
allotments  (where  spectrum  is  currently 
going  unused)  may  not  conform  exactly 
to  city  boundaries.  In  neither  of  these 
situations  should  potential  new  service 
be  denied  because  of  geographical  or 
historical  accident. 

126.  It  is  our  intention,  for  the  present, 
to  continue  to  require  applicants  for  new 
channel  allotments  and  LFS  licensees  to 
ascertain  the  programming  needs  of  the 
"community"  they  serve. '"Consistent 
with  the  flexibility  with  which  LFS 
licensees  can  define  their  proposed 
service  area,  however,  we  propose  to 
allow  LFS  licensees  to  define  any 
"community"  as  their  "principal 
community"  for  the  purpose  of  Section 
73.685(a)  oi  the  Rules.  We  also  propose 
to  allow  Lr  S  licensees  to  specify 
"communities"  that  are  subdivisions  of 
cities,  towns,  villages,  or  other  political 
delineations,  as  well  as  contiguous 
combinations  of  such  areas  as  their 
"principal  community"  for  the  purpose 
of  ascertainment.  '^' 

127.  Consistent  with  our  more  flexible 
interpretation  of  "community."  we  also 


'='5ee  47  CFR  73.685:  WSTE-TV.  Inc  v.  F.C.C.  41 
R.R.  2d  1117  (1977).  33  F.C.C.  2d  435.451  (Rev.  Bd. 
1972):  Shenandoah  Valley  Broadcastins.  Inc..  5  R.R. 
2d  552  (1965);  Central  Coast  Television.  2  F.C.C.  2d 
306  (1966).  14  R.R.  2d  575  (Rev.  Bd.  1968);  Cf. 
Riverside  Amusement  Park  Co..  Inc.  69  F.C.C.  2d 
1040  (1978). 

'"Section  73.685(a)  of  the  lules  requires  each 
license  to  cover  its  "principal  community"  with  a 
"city  grade  signal".  This  same  principal  community 
is  the  licensee's  area  of  primary  responsibility  for  . 
ascertainment  purpose.  See  Ascertainment  of 
Community  Problems  by  Broadcast  Applicants 
(Primer),  paragraph  10.  36  FR  4093  (March  3. 1971). 

'"Accordingly.  LFS  licensees  would  not  be 
bound  by  the  earlier  definitions  of  principal 
community  in  73.685(a)  of  our  Rules  and  cases  such 
as  Capitol  Broadcasting  Co.  5  R.R.  2d  231  (1965); 
KSD/KSD-TV.  Inc.  38  R.R.  2d  1208.  1211.  paragraph 
11  (1976);  North  American  Communications  Corp., 
44  R.R.  2d  1635, 1643.  paragraph  11  (1976):  North 
American  Communications  Corp..  44  R.R.  2d.  1208. 
1211.  paragraph  7  (1978).  Cf.  Notice  oflnquirv  and 
Proposal  Rule  Making  in  BC  Docket  No.  80-130.  45 
W.  26390  at  paragraph  15  (March  18.  1980). 


invite  comment  on  how  the  comparative 
licensing  policy  for  LFS  facilities  could 
be  modified  to  give  comparative  weight 
to  applications  proposing  to  serve 
"communities"  defined  other  than 
geographically,  e.g.,  for  ethnic,  racial,  or 
cultural  groups. 

Notice  to  Existing  Licensees. 

128.  When  a  request  is  filed  with  the 
Commission  for  the  creation  of  a  new 
VHF  television  allotment  under  the  rules 
proposed  today,  existing  licenses  within 
a  200  mile  radius  may  be  affected. 
Stations  to  which  the  proposed  station  is 
short  spaced  must  be  provided 
equivalent  protection  or  they  will 
experience  unacceptable  interference. 
Furthermore,  stations  in  the  same  or 
overlapping  markets  will  experience 
increases  competition.  In  addition,  there 
may  be  other  factors  that  warrant 
providing  notice  of  any  new  allotment  to 
these  existing  stations  and  to  other 
parties. '^'Consequently,  we  will 
continue  our  practice  of  placing 
petitions  for  rule  making  to  amend  the 
Table  on  30  days  public  notice  prior  to 
disposition  of  the  request.  In  addition,  to 
ensure  direct  notice  to  those  licensees 
who  may  be  required  to  provide 
protection  to  the  LFS  signal,  we  propose 
that  the  petitioner  be  required 
personally  to  serve  notice  to  all  co-  and 
adjacent  channel  stations  to  which  it 
has  less  than  standard  spacing."" 

Impact  on  Vacant  AJJotments. 

129.  A  small  number  of  unused  VHF 
television  allotments  still  exist  in 
smaller  cities.  Because  an  application 
for  a  new  allotment  creates  the 
immediate  prospect  for  a  new  television 
service  while  the  vacant  allotment  holds 
only  the  promise  of  a  new  .service  that 
might  someday  go  into  service,  we 
believe  it  is  inappropriate  to  restrict  the 
service  area  of  proposed  LFS  allotments 
to  protect  allotments  presently  in  the 


'^'For  example,  existing  stations  may  wish  to 
.  relocate  their  transmitter  antenna  facilities  prior  to 
Commission  appioval  of  a  nearby  LPS  allotment  in 
order  to  avoid  the  requirement  that  they  provide 
equivalent  protection  to  the  LFS.  See  paragraph  30. 
supra. 

"" Si'e  paragraph  99.  supra,  specifying  the 
circumstances  under  which  we  propose  to  require 
existing  stations  to  provide  protection  to  LFS 
allotments.  Existing  stations  will  have  the  period 
l>etween.  for  example,  the  date  an  application  for  a 
new  VHF  allotment  is  put  on  public  notice  and  the 
close  of  the  comment  period  in  the  rule  making 
proceedings  proposing  the  new  allotment  in  which 
to  request  changes  in  their  facilities  without  being 
required  to  protect  the  proposed  new  allotment. 
E.\.lcnsions  of  time  on  construction  permits  (C.P.'s) 
granted  to  existing  stations  under  these 
circumstances  will  not  be  extended  so  that  C.P.'s 
are  not  used  as  a  means  of  preventing  or  delaying 
the  introduction  of  a  new  allotment  into  an  area. 


Table. '^' Thus,  the  rules  we  are 
proposing  do  not  require  equivalent 
protection  of  vacant  allotments.  Once  a 
licensee  has  been  granted  for  an  LFS 
allotment,  a  subsequent  proposal  for  use 
of  any  vacant  allotment  at  less  than  the 
standard  spacing  from  the  LFS  will  have 
to  provide  equivalent  protection  to  that 
LFS.  The  equitable  issues  in  the 
distribution  of  frequencies  can  be 
addressed  by  all  interested  parties  in 
the  course  of  rule  making  to  amend  the 
Table  of  Television  Channel  Allotments, 
whenever  an  LFS  allotment  would  have 
a  preclusionary  effect  upon  the  use  of  a 
pre-existing  allotment  that  lies  vacant 
and  unapplied  for. 

130.  If  an^application  to  activate  a 
vacant  allotment  at  less  than  standard 
spacing  from  a  proposed  LFS  is  filed 
before  the  Commission  grants  the  new 
allotment,  we  propose  to  consider  the 
license  application  without  regard  for 
the  short  spacing  to  the  LFS,  and  the  LFS 
application  will  be  required  to  modify 
its  proposal  to  reflect  the  added  full 
facility  station.  In  order  to  eliminate  the 
possibility  that  applications  for  vacant 
channels  will  be  filed  in  these 
circumstances  simply  to  delay  the 
introduction  of  an  LFS  or  to  preser\'e  the 
unrestricted  status  of  a  vacant  allotment 
for  some  projected  future  demand, 
license  applications  filed  under  these 
circumstances  will  be  rigorously 
scrutinized  for  any  indication  that  they 
are  motivated  by  a  desire  to  delay  the 
introduction  of  an  LFS.  Furthermore,  we 
plan  to  adopt  a  policy  of  refusing  to 
grant  requests  for  extensions  of 
construction  permits  ("C.P.'s")  granted 
under  these  circumstances.  If  the 
proposed  unrestricted  facilities  do  not 
begin  operation  on  schedule,  extensions 
of  C.P.'s  of  such  stations  will  be  granted 
only  if  they  propose  to  provide 
equivalent  protection  to  the  LFS 
petitioners  and  licensees."' 

131.  We  believe  that  applicants  who 
are  proposing  to  fill  an  immediate 
demand  for  service  should  be  preferred 
over  allotments  that  have  been 
available  for  almost  30  years  and  yet 
remain  vacant.  Adherence  to  this  new 
policy  will  result  in  the  reallotment  of 


'"Because  they  are  located  primarily  in  small 
cities  more  than  the  minimum  mileage  separation 
distances  from  the  lop  100  markets,  only-two  of  the 
existing  vacant  educational  allotments  are  close 
enough  to  a  top  100  market  to  be  .lignificantly 
affected  by  the  addition  of  an  LFS  allotment.  We. 
therefore,  do  not  propose  special  rules  regarding  the 
protection  of  vacant  educational  channels. 

'"Since  our  proposed  new  policy  of  not  granting 
C.P.  extensions  under  these  circumstances  could 
have  harsh  repercussions  in  certain  circumstances, 
applicants  for  new  or  changed  facilities  al  less  than 
standard  spacing  from  a  proposed  l-FS  should  be 
careful  to  ensure  thai  construction  is  completed 
within  the  18-month  period  provided  for  by 
§  1.598(a)  of  the  rules. 
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make  this  spectrum  available  to  those 
wishing  to  provide  new  service  now. 

Impact  on  Translators  and  Low  Power 
Stations 

134.  Some  of  the  proposed  additions  to 
the  Table  of  Television  Channel 
Allotments  likely  to  be  received  as  a 
result  of  the  proposed  rule  changes  will 
be  for  the  use  of  frequencies  currently 
utilized  by  television  translators  under 
Part  74,  Subpart  G,  of  our  Rules.  In 
addition,  in  a  separate,  recently 
instituted  proceeding,  we  propose  to 
create  a  new  "Low  Power  Television 
Service"  that  may  add  hundreds  of 
additional  secondary  "*  spectrum  users 
to  the  VHF  television  bands.  As 
television  spectrum  utilization  outside 
the  major  urban  centers  intensifies 
(partially  as  a  result  of  the  various  rule 
changes  we  propose  today),  situations 
will  arise  where  existing  translators  and 
low  power  television  will  be  forced  to 
change  frequencies  by  recrystalizing  or, 
less  frequently,  by  buying  new  UHF 
equipment  because  of  the  addition  of  an 
LFS  close  to  their  servics?  area.  In 
paragraph  206  of  the  Notice  of  Proposed 
Rule  Making  in  Docket  No.  20418,  it 
suggested  that  the  cost  assor.iated  with 
this  type  of  frequency  shift  of  the 
translator  (and.  in  the  future.  Low  Power 
Television  Stations)  might  be  borne  by 
the  VHF  Drop-in  applicants.'"  After 
careful  consideration  of  the  equities  \ 
involved,  we  conclude  that  it  may  notibe 
in  the  public  interest  to  burden  potential 
applicants  for  full  service  VHF  ( 

television  stations  with  the  cost  of        v 
accommodating  secondary  spectrum 
users.  Secondary  spectrum  usage  is  a 
license  status  accepted  by  this  type  of 
licensee  with  full  knowledge  that  its 
user  privileges  are  subordinated  to  the 
needs  of  those  proposing  to  use  the 
spectrum  for  the  purpose  to  which  it  was 
principally  allocated.  There  is  no 
expectation  of  any  repayment  for  costs 
incurred  or  user  opportunities 
supplanted  as  a  result  of  the  licensing  of 
a  primary  service  spectrum  user. 
Allowing  this  cost  shifting  in  the 
circumstances  at  hand  would  be 
inconsistent  with  this  fundamental 
spectrum  management  pjjnciple  and 
would  create  a  misleading  and 
inappropriate  precedent.  Users  in  a 
secondary  service  implicity  accept  this 
risk  in  return  for  the  use  of  spectrum 
that  otherwise  would  not  be  available.  If 
the  spectrum  they  occupy  is  needed  for 
its  primary  use,  no  payment  or 


s  le 


'^We  use  "secondary"  here  in  the  technical 
sense  of  the  word,  meaning  a  user  who  may  not 
cause  harmful  interference  to  primary  spectrum 
users  and  must  accept  harmful  interference  from 
them. 

'"63  F.C.C.  2d  480  at  paragraph  206  (1977). 


substitute  spectrum  is  expected  or 
required,  especially  from  the  primary 
user  the  status  was  designed  to  protect. 
We  therefore  propose  not  to  require 
applicants  for  VHF  assignments  to  pay 
for  costs  incurred  by  secondary 
television  services. 

Policy  Favoring  the  Highest  Possible 
Transmitter  Antenna  Height 

135.  If  a  licensee  of  a  station  with 
facilities  below  the  maximum  permitted 
in  the  Table  wishes  to  enlarge  its  service 
area,  there  are  two  basic  ways  of 
accomplishing  its  goal:  Increased 
transmitter  power  and  increased 
transmitter  antenna  height.  "*  If  the 
licensee  chooses  to  expand  its  service 
area  by  increasing  its  transmitter  power 
(e.g.,  achieving  a  6  dB  increase  by 
quadrupling  its  transmitter  output 
power),  for  every  1  dB  increase  in  its 
viewable  signal  there  is  an 
approximately  1  dB  increase  in  its  signal 
strength  beyond  its  viewable  area.  In 
other  words,  using  higher  transmitter 
power  to  increase  service  area  also 
proportionately  increases  potential 
interference  caused  to  other  stations.  If 
the  same  service  area  increases  are 
accomplished  by  increasing  antenna 
height  (e.g.,  a  6  dB  gain  by  doubling 
antenna  height]  a  1  dB  increase  in  the 
service  area  signal  strength  is 
accompanied  by  a  much  smaller 
increase  in  signal  strength  beyond  the 
horizon,  far  from  the  areas  where  the 
station  is  viewable.  Increasing  antenna 
height  increases  service  area  primarily 
by  increasing  the  radius  of  the  station's 
line  of  sight  signal  coverage  area  rather 
than  by  increasing  distant  signal 
strength.  The  greater  spectral  efficiency 
of  the  increased  antenna  height 
approach  is  obvious. 

136.  The  Commission  is  interested  in 
encouraging  the  selection  of  equipment 
configurations  that  provide  the  most 
efficient  possible  use  of  the  spectrum. 
Because  of  countervailing  consideration 
such  as:  (1)  The  great  cost  of 
constructing  self  supporting  towers;  (2) 
restrictions  on  tower  site  availability  or 
height  because  of  air  navigation  safety 
considerations,  or  (3)  the  possibility  of 
shared  use  of  existing,  but  less  than 
maximum  height  towers  at  a  great  cost 
saving,  we  do  not  believe  it  is  desirable 
to  propose  rules  defining  minimum 
antenna  heights  for  either  new  or  all 
licensees  at  this  time.''* On  the  other 


'-"'Going  to  precise  offset  and  encouraging  the  use 
of  better  receiver  antennas  and  lead-in  can  also  be 
options. 

'"flu/  Cf.  Notice  of  Proposed  Rule  Making  in  BC 
Docket  No.  80-%.  where  the  Commission  placed  a 
stricter  requirement  on  FM  radio  stations  by 
proposing  rule  changes  that  require  FM  radio 

Footnotes  continued  on  next  page 
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hand  we  do  wish  to  encourage  the 
selection  of  the  highest  practicable 
tower  whenever  existing  VHF  television 
facilities  are  changed  or  new  facilities 
proposed.  By  way  of  furthering  this 
objective,  we  propose  that  the  maximum 
power  an  LFS  may  radiate  is  to  be 
calculated  on  the  basis  of  an  assumed 
maximum  antenna  height.  If  the 
.applicant  proposed  a  less  than 
.  maximum  antenna  height,  it  may  not 
increase  its  proposed  output  power,  to 
regain  lost  service  area  above  the 
maximum  allowable  had  the  maximum 
antenna  height  been  selected.  As  a 
result,  only  by  selecting  maximum 
antenna  facilities  will  the  licensee  enjoy 
the  largest  potential  viewership. 

137.  In  addition,  in  situations 
involving  competing  technical  proposals, 
such  as  comparative  hearings  between 
mutually  exclusive  applicants  for  the 
same  allotment,  we  propose  to  award  a 
comparative  merit  to  proposals 
incorporating  the  greater  spectral 
efficiency  of  higher  antennas.  Beyond 
these  limited  proposals,  we  will  accept 
comments  and  solicit  suggestions  on 
regulatory  mechanisms  that  will 
encourage  this  and  similar  conscious 
choices  concerning  spectrum  efficiency 
by  current  and  future  users  of  the  VHF 
television  spectrum. 

Substitutes  for  Lost  Service  Area 

138.  As  discussed  in  paragraphs  90-93. 
supra,  the  radius  of  the  Grade  A  and  B 
contours  of  a  full  facility  VHF  television 
station  (i.e.  operating  with  the  maximum 
permitted  facilities  several  hundred 
miles  from  either  co-  or  adjacent- 
channel  stations)  is  predicted  on  the 
basis  of  the  signal  levels  calculated 
using  the  FCC  propagation  curves. '•"' 


Footnotes  continued  from  last  page 
stations  to  have  certain  minimums  for  antenna 
height  or  be  subject  to  reclassification  to  a  lower 
class  of  station.  BC  Docket  No.  80-90.  45  FR  17602  at 
paragraph  9  (March  19.  1980). 

""The  fact  that  we  refer  to  these  curves  as 
predictions  is  significant.  The  curves  are  statistical 
averages  and  so  cannot  be  relied  on  to  predict 
precisely  the  actual  presence  or  absence  of  service 
at  a  given  distance  from  a  station.  Furthermore,  as 
highlighted  above  in  paragraphs  109-111,  supni.  the 
FCC  propagation  curves  dp  nol  take  into  account 
the  presence  of  large  obstructions  such  as 
mountains  or  extremely  rough  terrain.  Thus  the 
interference  limited  contours  and  the  strength  of 
interfering  signals  from  distant  television  stalion.s 
may  both  be  significantly  overstated  for  specific 
situations. 

In  addition,  these  contour  areas,  in  and  of 
themselves,  are  average  statistical  descriptions  of 
difficult  to  characterize,  extremely  variable 
parameters,  signal  strength  and  resultant  picture 
quality  at  great  distances  from  the  transmitter  site. 
By  definition  {See  S  73.683)  only  the  best  50  percent 
of  the  locations  receive  the  prescribed  signal  leval 
(e.g.  a  signal  strong  enough  to  produce  a  TASO  3 
picture  or  better  90  percent  of  the  time.  A  TASO  3 
picture  is  a  picture  of  arcepliible  quality  that 
displays  perceptible,  but  nol  nbjeclionahic 


The  radius  of  a  "noise  limited"  Grade  B 
contour  is  significantly  greater  (e.g.  15- 
30  miles  farther  away)  than  the  radius  of 
an  "interference  limited"  contour  of  a 
maximum  facility  station  surrounded  by 
maximum  facility  co-channel  stations  at 
minimum  spacing.  These  limited 
contours  involve  the  same  type  of 
statistical  predictions  of  average  signal 
conditions  as  the  noise  limited  Grade  A 
and  B  contours. 

139.  A  television  station  that  operates 
completely  free  of  interference  f"om  all 
other  television  stations  is  assumed  to 
experience  a  reduction  in  coverage  from 
its  noise  limited  boundary  to  its 
interference  limited  boundary  when  a 
maximum  facility  station  placed  at  the 
minimum  spacing  from  it  begins 
operation. '"  An  equal  or  smaller  - 
reduction  of  its  predicted  Grade  B 
coverage  is  expected  when  an  LFS  that 
is  placed  at  less  than  standard  distance 
from  it  begins  operation  in  conformity 
with  our  proposed  "equivalent 
protection"  criteria.  In  either  case,  a 
theoretical  crescent  shaped  "loss"  area 
will  be  created  within  its  predicted 
noise  limited  Grade  B  contour  but 
outside  its  predicted  noise  limited  Grade 
A.  Within  this  "loss"  area  an  unknown 
number  of  that  station's  distant  viewers 
may  experience  some  loss  in  quality  of 
service  with  their  existing  television 
equipment. '*- We  are  proposing  the 
addition  of  such  VHF  stations  despite 
this  conclusion  because  we  are 
confident  that  much  more  new  television 
service  (and  local  service  at  that)  would 
be  created  as  a  result  of  the  more 
intensive  utilization  of  the  VHF 
television  spectrtim  we  are  proposing 
today.  Simply  stated,  many  people 
would  gain  service  and  a  few  would  lose 
service.  The  overall  public  interest 
would  be  best  served  by  introducing  the 
new  station  even  if  some  viewers  suffer 
a  reduction  in  service.  As  will  be  shown, 
in  most  cases  the  loss  of  service  will  be 


interference.  This  is  further  complicated  by  the 
included  assumptions  thai  30  foot  rooftop  antennas 
are  used,  that  the  receiver  antennas  are 
nondireclional.  that  all  receivers  have  average 
performance  characteristics. 

'"  We  note  that  §  73.612  of  the  rules  provide  for 
reduction  of  service  area  and  specifies  that 
licensees  are  not  entitled  to  protection  from  this 
"new  interference"  if  the  interference  is  "caused  by 
the  grant  of  a  new  station  *   '   '  in  accordance  with 
the  provisions  of  the  subpart  of  the  rules."  47  CFR 
73.ei2(a)  (1978).  For  this  reason  existing  stations 
cannot  prevent  the  addition  of  a  new  channel  to  the 
Table  on  the  basis  of  allegations  that  peculiar 
conditions  will  result  in  more  than  the  predicted 
amount  of  interference.  Any  interference  resulting 
must  be  tolerated.  As  a  practical  mailer,  the  safety 
factors  discussed,  supra,  in  paragraphs  106.  109.  and 
117  have  minimized  the  amount  of  actual  harmful 
effects,  minimizing  the  amount  of  controversy  that 
has  actually  resulted. 

'"We  use  the  term  "loss"  advisably  for  a  series 
of  reasons  outlined  infra,  at  paragraphs  140-14,S. 


minor,  generally  would  involve  the  loss 
of  relatively  distant  signals,  and  in  many 
cases  may  be  remedied  by  the  use  of 
directionalized  receiver  a:#Rinas  and 
precise  offset.'" 

140.  Highly  directional  receiver 
antennas  are  routinely  available  to 
consumers  and  are  in  widespread  use  in 
outlying  areas.  '*"  If  distant  viewers  of  a 
station  lose  service  because  of  the 
addition  of  an  interfering  station,  in 
most  cases  a  solution  is  available.  Those 
with  highly  directional  rooftop  antennas 
can,  in  effect,  tune  their  receiver  system 
to  recapture  the  impaired  signal  by 
either  pointing  the  highest  gain  "lobe"  of 
the  antenna  towards  the  desired  station 
or  pointing  the  lowest  gain  "null"  of 
their  antenna  towards  the  interfering 
station.  Those  viewers  with  low  gain 
rooftop  antennas  (or  no  outside 
antennas  at  all)  have  the  option,  if  that 
lost  service  is  sufficiently  valuable  to 
them,  of  purchasing  better  (i.e..  higher 
gain)  antenna  systems  and  adjusting 
them  during  installation  to  take  into 
account  the  possible  interference. 
Furthermore,  cable  television  service 
and  translators  are  increasingly 
available  as  a  means  of  regaining  this 
lost  service. 

141.  A  second  reason  we  use  the  term 
"loss"  advisedly  is  that  in  some 
instances  the  predicted  service  "loss"  is 
either  the  "loss"  of  service  that  was 
never  available  or.  if  previously 
available,  will  not  in  fact  be  lost  as  a 
result  of  the  addition  of  a  new  station.  If 
rough  terrain  or  mountains  exist 
between  a  station  and  an  area  predicted 
to  be  within  the  station's  noise  limited 
Grade  B  contour,  terrain  attenuation  can 
result  in  a  usable  signal  being  received 
in  i  significantly  smaller  percentage  of 
the  locations  than  the  present  FCC 
curves  predict.  These  viewers  will  not 
lose  service  since  they  never  received 
the  service  in  the  first  place.  Similarly, 
in  some  instances  there  are  mountains 
or  rough  terrain  between  the 
theoretically  predicted  lost  viewer  and 
the  interfering  signal.  In  these  instances, 
service  that  the  FCC  propagation  curves 
predict  would  be  lost  due  to  intf.-rference 
caused  by  the  new  signal  will  not  be  lost 
because  the  level  of  the  interfering 
signal  will  be  significantly  below  the 
theoretically  predicted  level. 

142.  A  third  reason  for  treating 
predictions  of  lost  service  with  caution 


'"See  also  paragraphs  106-8.  supra. 

"'See  paragraphs  103-108.  supra.  Outdoor 
television  receiver  antennas  are  available  with  a 
wide  range  of  performance  characteristics.  See  Staff 
Report  on:  UHF  Comparability  (A  Preliminary 
Analysis)  Philip  B.  Cieseler.  et  al.  (Seplcmlier  1979) 
and  studies  cited  therein.  Thus,  by  selecting  an 
appropriate  receiving  antenna  the  cnnsumcr  could 
potentially  "engineer"  his  reception  system  to  his 
signal  environment. 
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144.  The  same  marketplace  forces  that 
currently  direct  engineering  energies  in 
other  directions' can  direct  this  energy 
towards  improved  television  receivers 
and  antennas  if  our  rules  changes  create 
the  appropriate  incentives.  As  the 
spectrum  becomes  more  congested, 
consumers  will  desire  (and,  hence 
demand)  television  receivers  that  are 
more  selective  and  less  susceptible  than 
their  1950-1980  predecessors.  '^"  Superior 
antennas  that  can  resolve  much  of  the 
cochannel  interference  problems  may 
become  standard  equipment.  As  a 
result,  much  of  the  theoretical  service 
"loss"  will  be  lost  in  a  temporary  sense 
only.  Thus,  over  time,  improvements  in 
receivers  and  antennas  should  do  much 
to  reverse  any  degradation  experienced 
by  viewers  as  a  result  of  the  proposals 
we  make  today. 

145.  A  last  reason  we  do  not  believe 
the  issue  of  service  "loss"  is  of 
overriding  concern  is  because  we 
recently  also  proposed  a  source  of 
substitute  service  that  we  believe  will 
provide  a  more  spectrally  efficient 
means  of  scr\  ing  the  small  population 
pockets  that  typically  make  up  the 
audience  out  near  a  station's  Grade  B 
contour.  The  most  opportunity  for  new 
VHF  allotments  will  be  outside  the  10 
largest  cities.  In  these  markets, 
urbanized  areas  rarely  approach  the  20 
to  40  mile  radius  of  a  full  power  station's 
Grade  A  contour.  Fifty  to  eighty  miles 
from  the  station's  antenna  at  the  noise 
limited  Grade  B  contour,  where 
potential  service  loss  could  take  place, 
most  viewers  live  in  small  towns  or 
cities  that  are  a  fraction  of  a  mile  in 
diameter.  Currently,  to  provide  service 
to  these  scattered  population  pockets, 
stations  in  the  distant  urban  centers 
blanket  hundreds  of  miles  of  scarcely 
populated  land  with  high  power  signals. 
In  the  Low  Power  Television  Notice  of 
Proposed  Rulemaking,  supra,  we  are 
proposing  a  new  television  service  that 
will  permit  the  creation  of  small  local 
television  outlets  with  signal  patterns 


'"F;ven  absent  any  changes  in  our  VHF  allotment 
rules,  some  of  these  improvements  will  be 
necessary  in  order  lo  preserve  Ihe  present  level  of 
service  because  the  home  spectrum  environment  Is 
rapidly  changing  in  many  respects.  With  the 
increasing  popularity  of  personal  communication 
systems  such  as  C.B's.  home  computers,  paging 
devices,  mobile  telephone,  wireless  or  electronic 
switches,  and  door  openers,  the  home  environment 
is  becoming  more  and  more  crowded  with  potential 
sources  of  interference.  This  situation  has  already 
dramatically  increased  the  number  of  complaints  of 
radio  frequency  interference  to  television  receivers. 
Commiasion  investigations  have  determined  thai 
most  of  Ihe  problems  result  from  the  inlerference 
susceptibility  of  the  television  receiver  being 
affected  and  not  the  improper  operation  of  tjie 
source  originating  the  interfering  signal.  This  matter 
is  under  consideration  in  the  Commission's 
outstanding  Notice  of  Inquiry  In  Gen.  Docket  No. 
78-309  released  November  21.  1970. 


tailored  exactly  to  cover  each  pocket  of 
unsatisfied  television  demand.  Our 
proposal  here  and  our  Low  Power 
Television  proposal,  in  effect,  go  hand  in 
hand.  We  believe  that  the  new  low 
power  television  service,  together  with 
other  alternative  delivery  systems, 
future  improvements  in  television 
receivers,  the  installation  and  use  of 
directional  receiver  antennas,  and  the 
safeguards  implicit  in  the  FCC 
propagation  curves  and  contour 
definitions,  will  overcome  any  actual, 
short  term  losses  of  present  television 
service  as  a  result  of  the  rule  changes 
we  propose.  When  this  limited  amount 
of  loss  is  weighed  against  the  large 
amount  of  additional  service  that  will 
result,  the  public  interest  choice  is  clear. 

Conclusion 

146.  The  rule  changes  the  Commission 
proposes  today  would  constitute  only  a 
small,  though  extremely  significant,  step 
in  our  procedures  for  identifying 
potential  new  VHF  television  allotments 
and  selecting  who  will  be  assigned  a 
license  to  operate  on  that  channel. 
Petitioners  for  new  allotments  will 
continue  to  be  scrutinized  by  the 
Broadcast  Bureau's  Policy  and  Rules 
Division  to  ensure  that  use  of  the 
spectrum  in  other  communities  where  a 
demand  exists  is  not  more  in  the  public 
interest.  Prospective  licensees  would 
continue  to  be  scrutinized  by  the 
Broadcast  Bureau's  Facilities  Division, 
though  the  burden  of  providing  a  "city 
grade"  signal  over  the  entire  community 
of  license  and  the  requirement  that  the 
community  of  license  be  a  particular 
type  of  "community"  would  be 
significantly  deemphasized.  New  VHF 
television  allotments  made  possible  by 
the  proposed  changes  would  be 
assigned  to  licensees  who  would  be 
traditional,  full  fledged  television 
broadcasters  in  every  other  sense.  The 
Commission's  rules  involving  technical    * 
standards,  fairness  and  political 
broadcasting,  public  service 
programming,  licensee  qualifications, 
and  obscenity  would  apply  in  full  to 
these  new  licensees  exactly  as  they  are 
now  applied.'" 

147.  We  are  proposing  a  fundamentals 
change  of  one  particular  criterion  for 
determining  where  VHF  allotment  will 
go.  In  place  of  a  rigid  system  of  fixed 
mileage  separations,  we  are  proposing 
to  maximize  the  flexibility  with  which 
entrepreneurs  can  utilize  the  limited 
remaining  VHF  television  spectrum 
capacity.  We  propose  to  employ  as  a 


'"The  Commission  will,  of  course,  continue  its 
ongoing  process  of  revising  rules  that  have  became 
outmoded  or  undesirable,  but  such  rule  changes  will 
apply  to  till  television  broadcast  licensees,  whether 
LFS.  fill!  facility  VI  IF  or  UlIF  station  operator. 
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principle  feature  of  our  new  rules  a 
technical  criterion  long  recognized  and 
utilized  by  the  Commission — 
"equivalent  protection" — which  will 
simplify  the  procedure  by  which  stations 
are  to  be  engineered  to  fit  into  fragments 
of  unused  spectrum  too  small  for 
standard  spaced  allotments.  This  rule 
change,  if  adopted,  would  allow  the 
creation  of  dozens  of  new  VHF 
television  stations  in  areas  where  there 
is  still  a  stong  unsatisfied  demand  for  ^ 
additional  television  service,  utilizing 
spectrum  capacity  that  would  otherwise 
remain  unused.  Careful  consideration  of 
this  potential  for  new  service  is  clearly 
in  the  public  interest. 

148.  In  proposing  this  change  in  our 
station  separation  standards  we 
recognize  that  we  are  reexamining  a 
proposal  that  was  considered  and 
rejected  by  the  Commission  both  during 
its  deliberations  that  culminated  in  the 
Sixth  Report  and  Order  and  twice 
since. '"We  conclude,  however,  that  a 
reexamination  of  this  question  is  now 
appropriate.  Technology  has  changed. 
We  now  have  computer  programs  that 
will  calculate  variable  effective  radiated 
power  and  protected  contours  in  an 
efficient  and  accurate  manner. 
Alternative  video  technologies  are  in 
use  or  on  the  threshold  of  introduction 
that  will  mitigate  service  losses  that 
might  be  caused  by  the  more  heavy  use 
of  VHF  television  spectrum.  And  the 
UHF  television  service  has  matured,  no 
longer  requiring  absolute  protection 
from  VHF  television  competition. 

149.  In  order  to  maximize*fhe 
fiexibility  of  this  new  allotment^Titftritsn  -. 
the  Commission  also  proposes  a  nuiiaber 
of  related,  minor  rule  changes.  The     *»    ', 
proposals  relating  to  a  flexible  definition -f 
of  community,  the  relaxation  of  the  "city" 
grade"  signal  requirement,  ^nd  the 
proposal  to  allow  more  directional 
transmitter  antennas  will  ease  the 
problems  associated  with  utilization  of 
the  remaining  spectrum  capacity  by 
eliminating  restrictions  that  now  prevent 
the  addition  of  some  possible  allotments 
and  that  would  be  even  more  restricting 
under  the  proposed  new  allotment 
system. 

150.  Lastly,  we  are  proposing  several 
changes  in  our  rules  and  policies  that 
are  consistent  with  the  increased  value 
of  the  spectrum  resource  and  consistent 
with  each  licensee's  status  as  a 
prospective  user  of  a  public  good  that  is 
entrusted  to  its  use  without  charge.  The 


'" Sixth  Report  and  Order  a\  para.  129.41  F.CC. 
at  206  (1952);  Intermin  Policy  on  VHF  Television 
Channel  Assignments.  Docket  No.  13340.  21  R.R, 
1695.  1697  (1961);  Second  Report  on  Dcintermix.  In 
Docket  No.  1 1532.  13  R.R,  1575-1576  (1950);  Report 
and  Order  in  Docket  Nos.  14231-14238.  25  RR.  1687 
l(i.q2  (1963). 


Commission  proposes  to  change  its 
procedures  lo  encourage  the  use  of 
certain  spectrum  saving  techniques, 
such  as  carrier  offset,  precise  carrier 
offset,  sychronous  carrier,  higher 
transmitter  antennas,  and  the  freer 
reallotment  of  unutilized  or 
underutilized  spectrum  to  more 
immediate  potential  users. 

151.  Taken  as  a  whole,  these 
proposals  may  result  in  the  most 
significant  potential  for  new  VHF 
television  service  since  the  1952  Sixth 
Report  and  Order.  In  adition  to  public 
comment  on  these  proposed  rules,  the 
Commission  welcomes  public  comment 
on  the  policy  changes  being  proposed, 
for  example  the  way  that  we  propose  to 
allocate  the  cost  of  spectrum  saving 
equipment.  We  also  solicit  further 
comment  on  specific  proposals  set  out  in 
the  Notice  of  Proposed  Rule  Making  in 
Docket  No.  20418, '^^  but  not  carried  over 
as  specific  rule  proposals  here — for 
example,  the  question  of  how  to 
incorporate  a  terrain  shielding  factor 
into  our  propagation  curves.  Possible 
further  refinements  in  our  allotment 
policies  and  procedures,  based  upon 
these  comments,  could  then  be 
considered  in  a  further  notice  in  this 
proceeding. 

152.  Accordingly,  it  is  proposed  to 
amend  Part  73  of  the  Commission's  rules 
and  regulations  as  set  forth  in  the 
attached  Appendix. 

XI.  Procedural  Matters 

153.  Interested  persons  desiring  a  VHF 
television  allotment  at  a  specific 
community  that  would  be  available  only 
under  the  proposed  rules  should  not 
submit  a  petition  for  rule  making  to 
amend  the  Table  of  Television  Channel 
Allotment  (Section  73.606(b))  during  the 
comment  period.  Rather  they  should 
wait  until  a  decision  is  made  in  this 
proceeding.  A.^suming  positive 
Commission  action,  the  request  would 
then  be  made  through  the  normal 
'petition"  procedures  (see  Section  1.401 
et.al). 

154.  Authority  for  the  actions  taken 
herein  is  contained  in  Section  4(i).  and 
303(a),  (b).  (c),  (d).  (e),  (f).  (g),  (h),  (n)  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended. 

155.  Pursuant  to  precedures  set  out  in 
§§  1.4, 1.415.  and  1.419  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  on 
or  before  December  15. 1980.  and  reply 
comments  on  or  before  February  15. 
1981.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 


comments,  reply  comments,  or  other 
appropriate  pleadings. 

156.  In  accordance  with  §  1.419  of  the 
Commission's  rules  and  regulations,  an 
original  and  five  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission.  Members  of  the  general 
public  who  wish  to  participate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
docket  number  BC  80.499. 

157.  All  filings  made  in  this 
proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters.  1919  M  Street.  NW.. 
Washington.  D.C. 

158.  For  fiirther  information 
concerning  this  proceeding  contact 
Benjamin  Perez,  Federal 
Communications  Commission, 
Broadcast  Bureau,  1919  M  Street,  NW.. 
Washington.  D.C.  20554.  Phone  (202) 
632-3861.  However,  members  of  the 
public  should  note  that  from  the  time  a 
notice  of  proposed  rule  making  is  issued 
until  the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  e.v  parte  contracts  presented  to 
the  Commission  in  proceedings  such  as 
this  one  will  be  disclosed  in  the  public 
docket  file. 

159.  All  comments,  reply  comment, 
and  other  matter  in  the  record  of  Docket 
No.  20418  are  hereby  incorporated  into 
the  record  of  this  proceeding. 

160.  An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentations 
requested  by  the  Commission.  If  a 
member  of  the  public  does  wish  lo 
comment  on  the  merits  of  this 
proceeding  in  this  manner,  he  or  she 
should  follow  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  making.  A  summary  of 
these  procedures  is  available  from  Ihe 
Commission's  Consumer  Assistance 
Office,  FCC,  Washington,  D.C.  20554. 
Phone  (202)  632-7000. 

Federal  Communications  Commission."' 
William  J.  Tricarico, 

Secretary. 

APPENDIX 

PART  73— RADIO  BROADCAST 
SERVICES 

It  is  proposed  to  amend  Parts  73  and  1 
of  the  Commission's  rules  and 
regulations  as  follows: 


''-"Notice  of  Proposed  Rule  Making  in  Docket  No. 
20418.  63  FCC.  2d  480  (1977). 


'■See  attached  statements  of  Chairman  Ferris  and 
Commissioners  l.ee.  Quelle  and  Washburn. 
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ised  to  revise  §  73.612(b) 
vs: 
§  73.612    Protection  from  interference. 


(b)  When  the  Commission  determines 
that  grant  of  a  n  application  would  serve 


the  public  interest,  convenience,  and 
necessity  and  the  instrument  of 
authorization  specifies  an  antenna 
location  which  results  in  a  distance 
separation  less  than  that  specified  in 
this  subpart.  TV  broadcast  station 
permitees  and  licensees  shall  be 
afforded  protection  from  interference 
equivalent  to  the  protection  afforded 
under  the  minimum  distance  separation 
specified  in  this  subpart.  Such 
equivalent  protection  shall  be 
determined  in  accordance  with  the 
provisions  of  §  73.614(b)(5). 
***** 

4.  It  is  proposed  to  add  a  new 
§  73.614(b)(5)  as  follows: 


§  73.614    Power  and  antenna  height 
requirements. 


(b)  *  *  * 

(5)  The  procedure  for  determing  the 
restriction  on  the  maximum  effective 
radiated  power  of  a  station  operating  on 
a  limited  allotment  shall  be  as  follows: 

(i)  A  straight  line  will  be  drawn 
between  the  proposed  site  of  the  new 
station  and  the  site  of  the  existing  co- 
channel  or  adjacent  channel  station 
which  is  to  be  afforded  protection.  This 
line  will  be  extended  beyond  the 
location  of  the  proposed  new  station  to 
a  distance  from  the  existing  station 
equal  to  the  standard  minimum 
separation  that  would  apply  to  the  zone 
location  of  the  actual  proposed  site. 

(ii)  A  hypothetical  station  will  be 
assumed  to  be  operating  at  a  point  on 
this  line  that  is  at  the  standard  minimum 
separation  determined  in  subparagraph 
(5)(i)  of  this  paragraph.  This 
hypothetical  station  will  also  be 
assumed  to  have  a  circular  radiation 
pattern  centered  on  the  hypothetical  site 
and  to  be  operating  with  the  following 
parameters:  Zone  1,  Channels  2  to  6 
inclusive— 100  kW  ERP  and  1000  ft.; 
Zone  I,  Channels  7  to  13  inclusive — 316 
kW  ERP  and  1000  ft.:  Zones  II  and  III, 
Channels  2  to  6  inclusive— 100  kW  ERP 
and  2000  ft.;  Zones  II  and  III.  Channels  7 
to  13  inclusive— 316  kW  ERP  and  2000  ft. 

(iii)  Regardless  of  the  actiial  power 
and  antenna  height  employed  by  the 
existing  station,  it  will  be  assumed  to  be 
operating  with  the  maximum  facilities 
for  the  zone  in  which  it  is  located  as 
detailed  in  subparagraph  (5)  (ii)  of  this 
paragraph,  and  it  too  will  be  assumed  to 
have  a  perfectly  circular  radiation 
pattern  center  on  its  transmitter  site.  For 
co-channel  stations,  the  "interference 
limited"  contour  resulting  from  the 
assumed  operations  will  then  be 
established  as  the  line  through  all  points 
where  the  estimated  F(50,50)  signal  of 


the  existing  station  is  exactly  28 
decibels  higher  than  the  estimated 
F(50.10)  signal  of  the  hypothetical 
station.  For  adjacent  channel  stations, 
the  "interference  limited"  contour 
resulting  from  the  assumed  operations 
will  then  be  established  as  the  line 
through  all  points  where  the  estimated 
F(50.50)  signal  of  the  existing  station  is 
exactly  equal  to  the  estimated  F(50.50} 
signal  of  the  hypothetical  station. 

(iv)  If  the  proposed  new  station  is 
located  in  Zone  I  and  its  proposed 
antenna  height  is  less  than  1.000  feet 
above  average  terrain,  it  will  be 
assumed  to  have  an  antenna  height 
above  average  terrain  of  1.000  feet  for 
determining  its  power  limitation.  If  the 
proposed  new  station  is  located  in  Zone 
II  or  Zone  III  and  its  proposed  antenna 
height  is  less  than  2,000  feet  above 
average  terrain,  it  will  be  assumed  to 
have  an  antenna  height  above  average 
terrain  of  2,000  feet  for  determining  its 
power  limitation.  If  the  proposed 
antenna  height  above  average  terrain  is 
greater  than  1,000  feet  in  Zone  I  or  2.000 
feet  in  Zone  II  or  III,  the  actual  proposed 
antenna  height  above  average  terrain  is 
to  be  used  for  determining  the  power 
limitation. 

(v)  For  co-channel  stations,  the 
proposed  new  station  shall  reduce  its 
effective  radiated  power  to  the  extent 
necessary  so  that  its  estimated  F(50,10) 
signal  is  at  least  28  decibels  below  the 
estimated  F(50.50)  signal  of  the  existing 
station  (45  decibels  lower  in  the  case  of 
non-offset,  nonsynchronous  carrier 
operation)  at  any  point  on  or  within  the 
interference  limited  contour  of  the 
existing  station,  established  as  set  forth 
in  subparagraph  (5)(iii)  of  this 
paragraph.  For  adjacent  channel 
stations,  the  proposed  new  station  shall 
reduce  its  effective  radiated  power  to 
the  extent  necessary  so  that  its 
estimated  F(50.50)  signal  is  not  greater 
than  the  estimated  F(50,50)  signal  of  the 
existing  station  at  any  point  on  or  within 
the  interference  limited  contour  of  the 
existing  station,  established  as  set  forth 
in  subparagraph  (5)(iii)  of  this 
paragraph. 
***** 

5.  It  is  proposed  to  revise 

§  73.683(c)(4)  to  read  as  follows: 

§  73.683    Field  strength  contours. 

*  «  *  «  * 

(4)  In  determining  equivalent 
protection  using  §  73.614(b)(5). 

***** 

6.  It  is  proposed  to  revise  §  73.684(a) 
to  read  as  follows: 


>->^ 
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§  73.684    Prediction  of  coverage. 

(a)  Except  for  limited  facilities 
stations,  predictions  of  coverage  made 
pursuant  to  this  section  shall  be  made 
without  regard  to  interference  and  shall 
be  made  only  on  the  basis  of  estimated 
field  intensities.  Limited  facilities 
stations  may  include  a  supplemental 
showing  of  their  interference  limited 
contours  to  demonstrate  compliance 
with  §  73.636.  The  peak  power  of  the 
visual  signal  is  used  making  predictions 
of  coverage. 
***** 

7.  It  is  proposed  to  revise  §  73.685  (a) 
and  (e)  to  read  as  follows: 

§  73.685    Transmitter  location  and  antenna 
system. 

(a)  Except  for  stations  oprating  on 
limited  assignments  (See  §  73.606(a),  the 
transmitter  location  shall  be  chosen  so 
that,  on  the  basis  of  the  effective 
radiated  power  and  antenna  height 
above  average  terrain  employed,  the 
following  minimum  field  intensify  in 
decibels  above  one  microvolt  per  meter 
(dBu)  will  be  provided  over  the  entire 
principal  community  to  be  served: 

Channels  2-6,  74  dBu 
Channels  7-13,  77  dBu 
Channels  14-B3,  80  dBu 

Stations  operating  on  limited 
assignments  are  expected  to  serve  as 
much  of  their  principal  community  as 
possible,  but  no  minimum  field  intensity 
is  required. 
***** 

(e)  An  antenna  designed  or  altered  to 
produce  a  noncircular  radiation  pattern 
in  the  horizontal  plane  is  considered  to 
be  a  directional  antenna.  Antennas 
purposely  installed  in  such  a  manner  as 
to  result  in  the  mechanical  beam  tilting 
of  the  major  radiation  lobe  are  included 
in  this  category.  Stations  operating  on 
Channels  2-13  and  stations  operating  on 
Channels  14-83  with  transmitters 
delivering  a  peak  visual  power  output  of 
more  than  1  kilowatt  will  not  be 
permitted  to  employ  a  directional 
antenna  having  a  ratio  of  maxiumm  to 
minimum  radiation  in  the  horizontal 
plane  in  excess  of  15  decibels.  Stations 
operatng  on  Channels  14-83  and 
employing  transmitters  delivering  a 
peak  visual  power  output  of  1  kilowatt 
or  less  are  not  limited  as  to  the  ratio  of 
maximum  to  minimum  radiation. 

8.  It  is  proposed  to  revise 
§  73.687(c)(1)  to  read  as  follows: 

§  73.687    Transmission  system 
requirements. 

***** 

(c)  Requirements  applicable  to  both 
visual  and  aural  transmitters. 


(1)  Automatic  means  shall  be 
provided  in  the  visual  transmitter  to 
maintain  the  carrier  frequency  within 
one  kilohertz  of  the  authorized 
frequency;  automatic  means  shall  be 
provided  in  the  aural  transmitter  to 
maintain  the  carrier  frequency  4.5 
Megahertz  above  the  actual  visual 
carrier  frequency  within  ±  one 
kilohertz.  If  pursuant  to  §  73.1545(c)(3),  a 
carrier  frequency  tolerance  of  ±  three 
Hertz  is  required,  automatic  means  shall 
be  provided  in  the  visual  and  audio 
transmitter  to  maintain  the  carrier 
frequencies  with  ±  three  Hertz  of  the 
authorized  carrier  frequencies. 
***** 

9.  It  is  proposed  to  add  a  new 

§  73.1545(c)(3)  as  follows: 

w 
§  73.1545    Carrier  frequency  departure 
tolerances. 

***** 

(c)  TV  stations.  (1)  "* 

(2)*** 

(3)  In  a  situation  where  two  co- 
channel  stations  are  causing 
unacceptable  interference  to  each  other, 
the  Commission  may,  upon  a  showing  of 
such  interference  by  either  licensee  or 
permittee,  require  a  visual  and  aural 
carrier  frequency  tolerance  of  ±3  Hertz 
in  lieu  of  the  ±1000  Hertz  tolerances 
specified  in  subparagraphs  (1)  and  (2)  of 
this  paragraph.  For  this  purpose 
"unacceptable  interference"  is  defined 
as  occurring  where  the  F(50,10)  signal 
from  an  interfering  co-chaimel  station  is 
less  than  28  dB  below  the  Grade  B 
contour  of  the  requesting  station  as 
defined  by  §  73.683(a). 

PART  1— PRACTICE  AND  PROCEDURE 

10.  It  is  proposed  to  revise  §  1.401(d) 
to  read  as  follows: 

§  1.401    Petition  for  rule  making. 

***** 

(a)  Petitions  for  amendment  of  the  FM 
Table  of  Assignments  (§  73.202  of  this 
chapter)  or  the  Table  of  Television 
Channel  Allotments  (§  73.606)  shall  be 
served  by  petitioner  on  any  Commission 
licensee  or  permittee  whose  channel 
allotment  would  be  changed  by  grant  of 
the  petition.  Petitions  for  amendment  of 
the  Table  of  Television  Channel 
Allotments  which  request  a  limited 
allotment  shall  be  served  by  petitioner 
on  any  Commission  hcensee  or 
permittee  whose  station  the  proposed 
allotment  would  be  limited  to  protect 
(§§  73.610(b)(3),  73.610(c)(3)  and 
73.614(b)(5)).  The  petition  shall  be 
accompanied  by  a  certificate  of  service 
on  such  licensees  or  permittees.  A  draft 
Notice  of  Proposed  Rule  Making  may  be 
submitted  with  a  petition  for 
amendment  of  the  FM  Table  of 


Assignments  or  Table  of  Television 
Channel  Allotments. 

September  18, 1980. 

Separate  Statement  of  Charles  D.  Ferris, 
Chairman 

Re:  VHF  Drop-In  Rulemaking  Proposal 

When  the  Commission  unveiled  the 
original  VHF  television  allocation 
scheme  in  1952,  unleashing  the  potential 
of  TV,  it  could  not  have  predicted  the 
choice  and  diversify  this  medium  would 
offer.  Twenty-eight  years  have  passed, 
and  demand  to  serve  the  public  with 
new  charmels  has  burgeoned,  not 
quieted. 

Today's  proposals  would  alter  our 
method  of  adding  new  channels  to  the 
nation's  VHF  television  table  of 
allotments.  The  direct  result  would  be  to 
bring  viewers  in  many  markets  more 
over-the-air  television  service  than  at 
present. 

In  many  markets,  all  existing  VHF  and 
UHF  television  outlets  are  filled  or 
applied  for.  Entrepreneurs  may  well  find 
new  VHF  stations,  even  short-spaced 
ones,  to  be  financially  viable.  In  other 
markets  competing  applicants  are 
fighting  for  remaining  vacant  UHFs.  A 
short-spaced  VHF  may  be  the  carrot  to 
lead  some  of  these  applicants  out  of  the 
costly  contests  for  these  full-power  UHF 
stations. 

Finally,  there  are  those  markets, 
mostly  below  the  top  50,  where  still 
vacant  and  unapplied  for  UHF  television 
stations  remain.  In  these  markets, 
decades-old  dormancy  of  these  UHF 
outlets  may  indicate  that  the  costs  of 
full-power  UHF  operation  may  be  too 
high  a  deferent  to  these  UHFs  coming  on 
the  air  in  the  near  future.  A  short-spaced 
VHF  may,  contrarily,  be  financially 
yiable. 

Perhaps  our  action  last  week 
proposing  cheaper,  low-power  UHF 
television  operation  will  begin  to 
stimulate  a  more  efficient  use  of  UHF 
channels  in  swollen  markets,  with  the 
potential  for  full  power  UHF  upgrading 
later.  In  the  interim,  a  short-spaced  VHF 
outlet  could  provide  immediate 
additional  TV  service  to  those  citizens, 
to  be  later  complemented  by  UHF 
operations. 

We  have  in  no  way  backed  away 
from  our  strong  support  of  expanded 
UHF  TV  service.  Last  week's  action  in 
the  low  power  TV  field  is  but  another  in 
a  long  string  of  recent  FCC  actions  to 
strengthen  the  UHF  service.  We  have 
removed  the  barrier  that  there  could  be 
only  one  subscription  TV  service  in  a 
market.  This  action,  taken  last  fall,  has 
broken  a  longstanding  log  jam  in 
competing  UHF  STV  applications. 
Today's  UHF  Comparability  Task  Force 
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Report  analySBs  the  "UHF  handicap" 
more  thoroughly  than  ever  before  and 
proposes  newimeans  to  close  the  gap 
with  VHF. 

Allowing  nqw,  short-spaced  VHFs 
could  redound  to  the  ultimate  benefit  of 
UHF  television.  This  action  could  lead 
to  creation  of  \  fourth  commercial 
network  base(^  on  short-spaced  VHFs  in 
some  markets^  UHFs  in  others.  This 


ould  not  only  strengthen 
ted  UHFs,  but  also  attract 
UHF  band  generally. 
HF  operations  more 


development 
network-affili 
viewers  to  th^ 
making  other 
attractive. 

Programming  possible  with  new  short- 
spaced  VHFs  Would  not  be  limited  to 
adding  a  fourtr  commercial  network. 
Public  broadcasting,  primarily  a  UHF 
service,  has  lopg  wished  to  expand  its 
operations  to  VHF.  The  higher  costs  of 
UHF  power,  particularly  in  these  times 
of  rapidly  increasing  energy  costs,  weigh 
heavily  on  publicly-supported,  non- 
commercial bijoadcasters.  These 
broadcasters,  in  some  major  markets, 
may  wish  to  switch  to  a  short-spaced 
VHF  and  reach  its  basic  audience  at  less 
cost,  freeing  the  UHF  channel  for 
commercial  operation.  Or  they  could 
continue  to  operate  the  UHF  outlet  as  an 
instructional  sfervice  while  using  the 
VHF  to  carry  the  basic  PBS  service. 

These  propoteals  offer  not  only  the 
potential  for  more  program  services  for 
more  viewers.  They  also  offer  the 
opportunity  fo  '  new  owners  of  television 
facilities.  Minority  entrepreneurs  are 
benefiting  by  c  ur  policies  stimulating 
transfers  of  ex  sting  television  stations 
their  way  through  favorable  tax 
treatment  for  sellers  and  the  ability  of 
licensees  desi;  nated  for  possible  loss  of 
license  to  sell  )ut  at  a  distress  price  to 
Rjinority  purchasers.  But  the  process  of 
Winging  minoi  ty  owners  into  the  media 
could  be  speec  ed  up  by  encouraging 
minority  appli(  ants  to  apply  for  these 
new  potential '  rv  channels. 

I  hope  that  vre  receive  wide  comment 
in  this  docket  not  only  from  existing 
VHF  and  UHF  broadcasters,  non- 
commercial and  commercial,  but  also 
from  individuals  throughout  the  country 
as  to  whether  hey  would  like  additional 
television  serv  ce,  and  from 
entrepreneurs  who  would  seek  to  apply 
for  the  new  ch  mnels. 

Dissenting  Sta  ement  of  Commissioner 
Robert  E.  Lee  In  Re:  Drop-Ins  to  the 
Table  of  Television  Allotments 


The  Eyes  of  thk  Beholder 

I  dissent.  I  c  innot 
proposal  is  a  sTia 
the  evolution  cf 
television  polii  y 
past  policy  an( 


agree  that  this 
U  incremental  step  in 
the  Commission's 
.  This  proposal  turns 
precedent  inside-out  for 


the  sake  of  a  "diversity"  which  can  be 
achieved  easily  through  the  allotment  of 
UHF  channels  at  the  spacings  presently 
prescribed  in  our  rules. 

I  certainly  am  not  opposed  to 
diversity.  That  would  be  like  being 
opposed  to  motherhood.  What  I  object 
to  is  the  use  of  "diversity"  as  the 
rationale  for  short-sighted,  short-spaced 
VHF  drop-ins.  I  believe  that  the  public 
will  get  better,  more  diverse  service  in 
the  long  run  if  the  Commission  adheres 
to  its  standards  for  the  time  being  and 
insists  on  full  UHF  development  before 
authorizing  substandard  VHF  channels. 
Otherwise.  I  am  afraid  the  Commission 
may  retard  the  development  of  the 
maximum  possible  number  of  television 
outlets. 

The  Notice  does  note  that  there  are 
adverse  consequences  to  the  proposed 
drop-ins  in  the  form  of  increased 
interference,  particularly  in  rural  areas. 
However,  the  Notice  dismisses  the 
problem  as  inconsequential  because,  if 
the  affected  consimiers  are  willing  to 
spend  money,  they  can  purchase  the 
equipment  necessary  for  maintaining  the 
quality  of  their  reception  or  they  can 
seek  non-broadcast  alternatives. 

While  this  tradeoff  might  make  sense 
at  some  future  time,  it  doesn't  today 
when  broadcast  channels  are  still 
available  in  the  UHF  band.  I  recognize 
that  a  large  number  of  UHF  allotments 
are  in  use  and  that  no  chaimels  listed  in 
the  Table  of  Allotments  are  available  in 
some  of  the  larger  markets.  However, 
consideration  of  available  channels 
shouldn't  end  with  those  already  listed 
in  the  Table.  It  should  also  include  the 
potential  for  adding  new  full-spaced 
UHF  channels.  The  potential  is  there. 
With  a  little  juggling  to  reflect  actual 
demand.  I  believe  the  Commission  can 
add  UHF  channels  to  most  if  not  all  of 
the  present  television  markets.  The~ 
proposal  here  to  drop-in  bobtailed  VHF 
charmels  when  UHF  channels  are  still 
available  strikes  me  more  as  a  vote  of 
no-confidence  for  UHF  than  as  a  vote 
for  increased  diversity. 

I  am  also  concerned  about  the 
Notice's  reliance  on  the  equivalent 
protection  theory  as  the  reason  why  any 
increase  in  interference  will  be 
negligible  if  the  Commission  deviates 
from  the  present  separation  standard. 
According  to  this  theory,  if  the  drop-in 
can  be  engineered  to  produce  the  same 
effect  on  an  existing  station  as  would  be 
produced  by  a  full  facility  station 
located  at  the  required  minimum 
mileage  separation,  the  existing  station 
is  afforded  equivalent  protection  and  the 
qualitative  standards  of  the  Sixth  Report 
and  Order  can  be  maintained.  This 
theory  assumes  that  the  real  world 
result  of  decreasing  power  to 


compensate  for  a  reduced  mileage 
separation  will  approximate  the 
predicted  resiilt.  Unfortunately,  we  still 
do  not  know  enough  about  propagation 
to  be  sure  of  achieving  this  result  in 
most  cases.  To  provide  the  parameters 
of  equivalent  protection,  two  factors 
must  be  evaluated.  First,  one  must  be 
able  to  evaluate  the  effect  on  an  existing 
station  if  a  full  facility  station  is 
operated  at  the  required  minimum 
distance  from  the  existing  station.  Then, 
one  must  determine  the  required  power 
level  for  the  short-spaced  station  to 
duplicate  these  effects. 

Under  current  assignment  standards, 
an  existing  station  is  subject  to 
whatever  interference  accrues  when  a 
new  full  facility  station  is  assigned  at 
the  minumum  standard  separation.  Th6 
actual  interference  experienced  may  be 
more  than,  or  less  than,  that  which 
would  be  predicted,  based  on 
calculations  utilizing  the  Commission's 
TV  proportation  curves.  Since  it  is 
proposed  that  the  prediction  method  will 
be  used  to  evaluate  equivalent 
protection,  it  is  important  to  understand 
how  results  arrived  at  by  that  method 
may  differ  significantly  from  actual 
results. 

The  Commission's  TV  proportation 
curves  have  been  derived  by 
determining  a  best  fit  to  a  large  number 
of  measurements.  The  measured  values, 
which  are  true  indications  of  observed 
signal  levels,  exhibit  a  wide  dispersion 
around  the  best  fit  curve.  The  degree  of 
dispersion  can  be  quantified  in  terms  of 
"the  standard  deviation."  The  standard 
deviation  identifies  the  dispersion  limit 
for  approximately  68%  of  those 
measured  values  which  most  nearly  fit 
the  curve.  The  remaining  32%  of  the 
measurements  are  at  greater  variance 
from  the  curve. 

FCC  Report  No.  R.6602.  Development 
of  VHF  and  UHF  Propagaticfti  Curves 
For  TV  and  FM  Broadcasting,  includes  a 
Table  showing  a  standard  deviation  of 
F(50.50)  data  as  9.0  db  for  low  VHF,  and 
7.4  db  for  high  VHF.  Note  is  made  that 
the  relatively  low  values  for  high  VHF 
can  be  attributed  to  the  fact  that  nearly 
all  of  the  data  pertinent  to  the  study 
were  taken  over  relatively  smooth 
terrain.  It  is  important  to  recognize  that 
the  specific  db  levels  given  for  the 
standard  deviation  are  not  of  critical 
concern.  What  is  important  is  that 
actual  observed  signal  strengths  are 
almost  always  different  from  predicted 
signal  strengths,  and  the  difference  can 
be  quite  substantial. 

To  demonstrate  the  significance  of  all 
of  this,  it  should  be  examined  in  the 
context  of  a  real-life  situation.  Ccuisider 
that  a  drop-in  is  to  be  made  at  low  VHF 
in  TV  Zone  I.  This  drop-in  will  be 
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assumed  to  be  separated  from  an 
existing  station  by  140  miles.*  The 
normal  required  separation  is  170  miles. 
Under  the  proposed  rules  one  would 
initially  determine  the  location  of  the 
predicted  interference  limited  Grade  B 
contour  of  the  existing  station  if  a  new 
full  facility  co-channel  station  is 
authorized  at  the  standard  required 
separation  of  170  miles.  If  the  9  db 
standard  deviation  referenced  above 
obtains,  the  location  of  the  predicted 
interference  limited  contour  can  be 
significantly  different  from  the  location 
of  the  actual  interference  limited 
contour  in  a  full  third  of  the  short- 
spaced  cases  which  will  eventually  be 
before  the  Commission. 

By  way  of  illustration,  the  location  of 
the  interference  limited  contour  is  a 
function  of  two  signals  (desired  and 
undesired)  and  these  two  signals  are 
characteristically  uncorrected.  That  is, 
in  an  actual  case,  observed  signal  levels 
will  be  independently  related  to 
predicted  values — one  can  be  higher 
than  predicted  while  the  other  can  be 
lower  than  predicted.  To  further 
complicate  matters,  signals  from  two 
stations,  when  one  is  30  miles  more 
distant  from  an  observation  point 
(hypothetical  full  facility  station  at 
standard  separation)  than  another 
(drop-in),  will  not  necessarily  be 
correlated.  In  these  circumstances,  and 
based  on  a  9  db  difference  between 
actual  signal  strength  and  predicted 
signal  strength,  the  location  of  a 
predicted  interference  limited'contour 
could  be  approximately  20  miles 
removed  from  the  location  of  the  actual 
interference  limited  contour. 

At  the  other  end  of  the  scale,  the 
power  limit  imposed  on  the  drop-in 
pursuant  to  the  proposed  rules,  is  a 
function  of  the  predicted  interference 
limited  contour.  If  the  actual 
interference  limited  contour  is  20  miles 
from  the  predicted  interference  limited 
contour,  the  power  limit  imposed  on  the 
drop-in  can  be  qff  by  a  factor  of  9  db, 
which,  for  example,  can  be  the 
difference  between  10  kilowatts  of 
radiated  power  and  80  kilowatts  of 
radiated  power. 

It  follows  therefore,  that  unde/  the 
proposal,  and  due  to  the  limited 
adequacy  of  available  tools  for 
predicting  service  and  interference  in 
specific  cases,  approximately  one-third 
of  the  drop-in  cases  which  may  come 
before  the  Commission  will  be  decided 
on  terms  which  may  be  significantly 
unfair,  either  to  an  existing  station  or  to 
the  drop-in. 


'  The  separation  of  140  miles  merely  reflects  the 
short  spacing  which  the  original  OTP  report 
suggested  could  tie  readily  accommodated. 


Because  I  do  not  believe  that  the 
premises  for  this  drop-in  proposal  have 
been  adequately  studied  or  understood, 
I  dissent.  This  isn't  the  time  to  give  up 
our  goal  of  one  television  service  made 
up  of  both  VHF  and  UHF  channels. 

Dissenting  Statement  of  FCC 
Commissioner  James  H.  Quello 

In  re:  Notice  of  Proposed  Rulemaking  re: 
Table  of  TV  Channel  Allotments 
(Limited  Facility  Stations — LFS  Drop- 
ins)  September  18,  1980. 

The  Commission  is  unwisely  rushing 
to  judgement  on  one  of  the  most 
significant  and  potentially  disruptive 
proposals  in  FCC  history. 

We  simply  do  not  have  sufficient 
information  on  which  to  base  an 
informed,  responsible  decision  for  a 
Notice  of  Proposed  Rulemaking  for 
Limited  Facilities  Stations. 

In  an  attempt  to  achieve  some 
idealistic  but  unproven  social  benefits 
which  may  be  predestined  to  failure,  the 
majority  is  dismantling  the  landmark 
Sixth  Report  and  Order  which  provided 
an  orderly,  responsible  TV  allocations 
process.  "The  proposed  restructuring  of 
TV  with  LFS  (Limited  Facilities  Stations) 
is  potentially  damaging  to  this  nation's 
television  system  because  of 
interference  to  existing  service  and  the 
disruption  and  confusion  to  consumers. 
It  could  well  result  in  disservice  to  the 
overall  public,  minorities  and  majorities 
alike,  with  inferior,  inadequate  or  lost 
service. 

This  massive  step  should  be 
considered  only  after  the  most  thorough 
study  and  analysis  developed  by  a 
comprehensive  inquiry.  We  must  know 
more  about  the  full  consequences  of  LFS 
interference  with  full  service  stations 
and  the  effect  on  consumers  in  fringe 
and  loss  areas.  There  is  a  wide  variation 
in  interference  in  different  areas.  The 
"equivalent  protection"  theory  is  subject 
to  valid  challenge — it  seems  more  like  a 
"paper"  rather  than  practical 
alternative.  Further,  we  should  not  rely 
on  propagation  curves  for  individual 
cases  which  do  not  adequately  predict 
the  interference  levels  in  the  real  world. 

We  should  have  guidelines  and 
specific,  complete  information  as  to 
what  services  will  be  affected  or 
eliminated.  We  should  know  more  about 
the  relative  stability  of  directional  TV 
antennas  in  the  VHF  band.  We  need  to 
know  more  about  specific  capabilities 
and  total  costs  to  consumers  of 
receiving  antennas  which  might  reduce 
interference.  We  obviously  need  more 
information  on  effective  use  of  terrain 
roughness  factors  in  calculating 
propagation  curves. 


I  particularly  need  considerably  more 
information  about  the  advantages  of 
Limited  Facilities  Stations  in  relation  to 
UHF  stations  before  I  can  support  a 
proposed  rule.  In  my  opinion,  the  staff 
greatly  exaggerated  the  comparability  of 
UHF  and  VHF.  The  proponents  of  this 
new  allocations  policy  have 
conveniently  concluded  that  there  is  no 
longer  a  UHF  handicap  and  that  the 
millennium  has  arrived.  If  this  is  true.  I 
see  no  immediate  need  for  LFS  since 
there  are  numerous  UHF  allocations 
which  are  not  being  utilized. 

Historically,  soon  after  the 
Commission  first  decided  that  VHF  and 
UHF  stations  could  co-exist  within  the 
same  markets,  it  became  obvious  that 
the  decision  was  based  on  inadequate 
information.  Many  UHF  stations  were 
constructed  in  the  50's  only  to  go  dark 
within  a  short  time  because  they  were 
unable  to  compete.  Now  that  UHF  is 
finally  showing  signs  of  progress,  the 
majority  is,  in  effect,  adding  new 
impediments  to  its  further  growth  by 
proposing  nationwide  VHF  drop-ins. 

Also,  if  UHF  is  now  fully  comparable 
to  VHF.  it  certainly  isn't  appreciated  in 
New  Jersey  or  Delaware,  two  states 
with  justifiable  complaints  abotit  no  full 
VHF-TV  service.  I  welcome  even  the 
promise  of  VHF  service  to  New  Jersey. 
However,  it  is  doubtful  if  petitioners  for 
full  VHF  service  would  be  satisfied  with 
low  power  drop-ins  of  LFS. 

If  substantial  VHF  service  is  really 
technically  feasible  for  New  Jersey,  we 
should  promptly  provide  that  needed 
service  without  awaiting  the  outcome  of 
this  proceeding.  Last  October,  the 
Commission  was  informed  by  our  staff 
that  there  was  "no  possible  way"  to 
provide  VHF  service  in  New  Jersey  or 
Delaware.  Since  I  am  not  aware  that  the 
laws  of  physics  have  been  amended.  I 
hope  the  technical  judgments  made 
today  are  superior  to  those  made  last 
October  and  that  finally  we  can 
overcome  this  serious  problem.  If 
feasible,  we  should  provide  VHF  service 
authorizations  to  New  Jersey  and 
Delaware  on  a  special  basis  without 
awaiting  the  outcome  of  this  rulemaking. 
The  needs  of  these  two  states  are 
obvious  and  unique  and  should  be 
accorded  specific,  immediate  attention 
without  requiring  a  nationwide  Limited 
Facilities  Service  allocation. 

Overall.  I  can't  understand  why  it  is 
so  imperative  to  restructure  the  entire 
television  industry  in  September  1980 
instead  of  adopting  a  more  reflective, 
responsible  approach  based  upon  more 
complete  knowledge  and  analysis. 

I  believe  a  matter  of  this  significance 
and  impact  should  receive  the  guidance 
and  approval  of  Congress,  not  an  "arm 
of  Congress."  It  should  be  determined  on 
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Dissenting  Statement  of  Commissioner 

Abbott  Washburn 

i 

Notice  of  Proposed  Rulemaking  re: 
Table  of  Tele  vision  Channel  Allotments 

Adverse  Jmpt  ct  on  UHF 

The  execut  ve  Summary  of  the  Report 
of  the  Compa  -ability  Task  Force 
(approved  by  the  Commission  on 
September  18  1980)  speaks  of  the  goal 
of  "a  fully  competitive  and  prosperous 
UH?'  service"  Its  closing  sentence  reads 
"•  '  *  this  g(ial  is  now  beginning  to  be 
achieved 

In  direct  coitrast,  this  Notice  on  page 
29  states"*   *  *  UHF  is  now  sufficiently 
mature  and  v  able  to  compete  directly 
against  VHF  *  *  *" 

The  first  statement  is  the  correct  one. 
UHF  has  begun  to  turn  the  comer.  It 
should  not  now  be  subjected  to 
additional  ha;;ards.  Many  UHF  stations 
are  still  marginal.  UHF  channels  remain 
available  to  he  applied  for  and  to  be 
activated. 

This  rulemc  king,  in  proposing  to  do 
away  with  thf  minimum  mileage 
separations  afid  substituting  so-called 
"equivalent  ptotection".  is  an  abrupt 
reversal  of  the  Commission's  long- 
standing poliay  of  bending  every  effort 
to  assist  the  development  of  UHF.  With 
the  issuance  ^i  this  proposed 
rutemaking.  tike  continued  healthy 
growth  of  UHF  will  be  stifled. 
Entrepreneurs  will  prefer  to  opt  for  the 
short-spaced  rV's".  In  my  judgment  we 
should  not  noiv  propose  such  a  drastic 
change  of  direction. 

"Equivalent  protection  "  Approach 
Seriously  Flawed 

The  Noticejstates  that  "the  proposed 
approach  will  eliminate  much  of  the 
uncertainty*  r   *  of  the  current 
procedure."  Is  point  of  fact  the  opposite 
will  be  the  case.  In  place  of  today's 
clear-cut  mileage  separations,  the 
"flexible  criteria  "  here  proposed  will 
lead  to  greatek-  uncertainty.  There  will 
be  costly  arguments  in  television 
markets  throughout  the  country  as  to 
whether  or  ndt  specific  applications  for 
short-spaced  VHF  stations  will  provide 


the  required 
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harvest  contesting  and  defending  these 
applications.  Rather  than  shortening  the 
process,  the  proceedings  resulting  from 
this  approach  will  be  as  long  or  longer 
than  those  we  now  have. 

Adding  to  the  disruption  and 
uncertainty  is  the  definition  of 
"equivalent  protection".  The  use  of  the 
F(50,  50)  and  the  F(50. 10)  curves  to 
define  "equivalent  protection"  in 
specific  instances  is  a  misapplication  of 
the  engineering  principle  underlying  the 
derivation  of  these  curves.  In  paragraph 
91,  on  page  43,  the  authors  of  the  Notice 
recognize  this: 

These  curves  were  derived  from  many 
measurements  on  different  stations  under 
varying  conditions  and  therefore  represent 
average  values;  they  are  intended  for 
allocation  purposes  and  general  studies  and 
will  likely  prove  inaccurate  in  individual 
cases  that  deviate  significantly  fromUhe 
norm.  (Emphasis  added.) 

Statistically,  68%  of  the  data  points  will 
fall  within  plus  or  minus  9  dB  of  the 
interference  curve.  32%  of  them  will  fall 
more  than  9  dB  outside  of  the  curve. 
Thus,  in  almost  one  third  of  the  cases 
the  use  of  the  curve  to  allot  a  channel 
produces  an  unrealistic  and  unfair 
result;  Either  penalizing  the  drop-in 
station  by  imposing  a  power  limit  that  is 
too  low  to  enable  it  to  serve  its  market, 
or  allowing  too  high  a  power  level 
causing  serious  interference  to  the 
existing  station.  (In  the  latter  case  an 
exceedingly  heavy  burden-of-proof  rests 
on  the  existing  station.)  The  curves, 
therefore,  are  neither  a  fair  nor  a 
workable  tool.  To  attempt  to  so  use 
them  can  only  cause  uncertainty  and 
contention. 

It  is  like  taking  a  mean  January 
temperature  for  100  U.S.  cities  of  50"  and 
concluding  from  this  that  motorists  in 
Detroit.  Duluth  and  Cheyenne  won't 
need  snow  tires  and  chains  next  winter. 

In  addition  to  the  unsound  use  of  the 
curves  to  predict  service  or  interference 
in  specific  situations,  the  Notice 
relegates  several  significant  elements  to 
the  status  of  mere  "safety  factors".  For 
example,  in  paragraph  104  on  page  56 
receiving  antenna  directivity  is  not 
incorporated  into  the  "equivalent 
protection"  criteria.*  Likewise  in 
paragraph  111,  page  60,  terrain  shielding 
is  relegated  to  an  additional  "safety 
factor"  and  does  not  enter  into  the 
protection  standard.  These 
considerations  are  of  over-riding 
importance  in  specific  drop-in  situations 


*  Notwithstanding  the  uncertainties  highlighted  in 
paragraph  105.  page  56.  front-to-back  ratios  of 
"typical"  home  rooftop  antennas  ar  required  to  be 
added  to  the  near  impossible  showing  under  the 
Carroll  doctrine  (see  footnote  72  page  31)  by  those 
who  Tile  in  opposition  to  the  drop-in. 


and  should  be  factored  into  the 
allotment  methodology  as  such. 

A  More  Accurate  Recommended 
Procedure 

In  any  specific  case  there  are  three 
possible  types  of  propagation  paths  from 
the  interfering  transmitter  to  the 
protected  receiver.  Each  of  these  three 
paths  has  distinct  characteristics. 
However,  in  the  derivation  of  the  FCC 
curves  they  have  necessarily  been 
averaged,  which  explains  the  wide 
variability  associated  with  those  curves. 
The  three  categories  of  propagation 
paths  are: 

1.  Line  of  sight  between  the 
transmitter  and  the  receiver,  normally 
limited  to  relatively  short  paths  (less 
than  50-60  miles). 

2.  Paths  with  one  obstacle  where  the 
transmitter  and  receiver  essentially 
share  the  same  horizon.  These  paths  are 
normally  of  an  intermediate  distance, 
and  in  some  of  the  short-spaced  stations 
envisioned  here  this  type  of  path 
applies.  These  one-obstacle  paths  can 
either  offer  shielding  or  they  can  result 
in  significant  gain  over  the  average 
values  depicted  in  the  FCC  curves. 
Where  these  paths  exhibit  gain  they  are 
known  as  knife-edge  diffraction  paths 
and  this  phenomenon  was  originally 
described  by  BuUington.*  The  situation 
where  the  knife-edge  diffraction  results 
in  significant  gain  can  occur  in  as  many 
as  three-quarters  of  a  random  sample  of 
one-obstacle  paths.  Furthermore,  these 
knife-edge  diffraction  paths  exhibit  a 
greater  stability  over  time  than  do  other 
propagation  paths.  Where  this  type  of 
transmission  is  present  it  would  seem 
risky  to  rely  on  the  FCC  curves  alone. 

3.  Two-obstacle  paths  exhibit  no  such 
gain  but  only  shielding  effects.  These 
paths  generally  occur  at  greater 
distances  and  usually  obtain  under  the 
present  rules  where  minimum  distance 
separations  of  170  miles  or  more  are 
required. 

Additionally,  there  are  certain  cases 
where  there  is  very  flat  terrain  between 
the  interfering  transmitter  and  the 
protected  receiver  where  the  terrain 
roughness,  factor  described  in  the  FCC 
rules  is  slightly  positive.  Today's  Notice 
of  Proposed  Rulemaking  attempts  to     / 
treat  terrain  solely  as  a  "safety  factor". 
This  is  appropriate  only  insofar  as 
terrain  provides  attenuation  or 
shielding.  It  is  not  appropriate  to 
consider  it  solely  as  a  "safety  factor"  if 
the  terrain  shielding  factor  is  positive 
nor  is  it  appropriate  to  disregard  knife- 


'  K.  Bullington.  "Radio  Propagation 
Fundamentals,"  Bell  System  Technical  (oumal,  vol. 
36,  no.  3.  Fig.  7.  AT&T.' 
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edge  diffraction  gain  in  those  single- 
obstacle  paths  where  it  applies. 

While  I  would  prefer  that  each  drop-in 
proposal  be  supported  by  its  own  unique 
measured  data  and  calciilations,  I 
recognize  that  such  a  policy  might  be 
undidy  cumbersome  and  expensive  for 

the  applicant  and  the  Commission.  '  < 

However,  I  find  that  the  variability  in 
the  simplistic  use  of  the  average  FCC 
curves,  as  proposed,  entails  too  much 
risk  of  significant  interference. 
Accordingly  I  would  suggest  that,  as  a 

mimimum,  consideration  be  given  to  ^ 

augmenting  the  use  of  curves  by  having 
the  drop-in  applicant  furnish  appropriate 
path  profiles  and  some  minimum 
amount  of  measured  data.  It  has  been 
estimated  that  very  minimal 
supplementary  measurements**  would 
reduce  the  variability  in  the  FCC  curves 
from  9  or  10  dB  without  measurements 
to  around  4  to  6  dB. 

|FR  Doc.  80-33637  Filed  10-^1-80: 8:45  am]  J 

BU.LING  CODE  6712-01-M 


"  For  a  fuller  explanation  of  how  to  obtain 
improved  prediction  by  measurements,  see  National 
Bureau  of  Standards  Technical  Note  No.  102.  August 
1961. 
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ENVIRONMEllTAL  PROTECTION 
AGENCY 

40  CFR  Part  4o3       ^ 
(EN-FRL-162»H] 


L-1629i4] 


General  Pretneatment  Regulations  for 
Existing  and  New  Sources 

agency:  Env  ijonmental  Protection 

Agency. 

action:  Final  Rule. 


summary:  On  June  26, 1978,  the 
Environmenta  Protection  Agency 
promulgated  t  le  final  General 
Pretreatment  1  legulations  at  43  PR  27736. 
Amendments  o  these  regulations  were 
proposed  on  C  ctober  29, 1979,  at  44  PR 
62260.  The  Oc  ober  29  proposal  included 
an  amendmen  to  §  403.10(g)  specifying 
the  informatio  i  to  be  included  in  a 
request  for  State  pretreatment  program 
approval.  This  notice  amends  the 
requirements  1  Dr  approval  of  State 
pretreatment  f  rograms  to  give  EPA  clear 
authority  to  approve  State  pretreatment 
programs  subr  litted  by  National 
Pollutant  Disci  large  Elimination  System 
("NPDES")  St£  tes  in  the  absence  of 
implementing  ;  tate  regulations  if  certain 
requirements  ere  met. 
date:  The  effe  :tive  date  of  403.10(g)(1) 
(i)-{iii)  is  November  18. 1980. 

In  accordanie  with  40  CFR  100.01  (45 
FR  26048).  these  regulations  shall  be 
issued  for  purp  oses  of  judicial  review  at 
1:00  p.m.  easfe  n  time  on  November  18, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Hutzel,  Environmental  Protection 
Agency,  Permi  s  Division  (EN-336),  401 
M  St..  S.W.,  Washington,  D.C.  20460. 
(202)  755-0750. 
SUPPLEMENTAF  Y  INFORMATION: 

402(b)  of  the  Clean  Water 
.  States  desiring  to 


Under  Section 

Act  ("the  Act 

administer  the  r  own  permit  programs 


for  discharges 


nto  navigable  waters 


may  submit  su  ;h  programs  to  the 
Administrator  or  approval.  States 
approved  by  E  'A  become  part  of  the 
National  Pollulant  Discharge 
Elimination  Sy  item  {"NPDES").  Section 
402(b)  of  the  A  :t  also  requires  that 
NPDES  States  lave  a  program  to  ensure 
compliance  by  publicly  owned 
treatment  worl  s  ("POTW's")  with 
various  requirements  now  prescribed  in 
the  General  Pretreatment  Regulations 
(40  CFR  Part  M  3.  )une  26. 1978).  States 
with  approved  NPDES  programs  must 
seek  modificat  ons  of  their  programs,  if 
necessary,  to  incorporate  pretreatment 
authorities.  Sta  tes  which  have  not  yet 
received  NPDES  authority  must  develop 
the  requisite  pietreatment  program 
elements  befor;  their  application  to 


assume  NPDES  authority  can  be 
approved. 

This  amendment  would  modify  the 
requirements  set  forth  in  Section 
403.10(g)  of  the  General  Pretreatment 
Regulations  for  approval  of  pretreatment 
programs  submitted  by  NPDES  States. 
(Elsewhere  in  today's  Federal  Register, 
EPA  is  proposing  an  amendment  to  the 
General  Pretreatment  Regulations  which 
would  allow  NPDES  States  requesting 
approval  of  pretreatment  programs  a 
grace  period  in  which  to  revise  statutes 
or  regulations  as  necessary  to  comply 
with  the  final  Consolidated  Permit 
Regulations,  40  CFR  122-124,  45  FR  at 
33290.) 

Amendments  to  the  General 
Pretreatment  Regulations  (43  FR  27736, 
June  26, 1978),  were  proposed  on 
October  29, 1979,  at  44  FR  62260.  The 
October  29  proposal  included  an 
amendment  to  §  403.10(g)  clarifying  the 
information  to  be  included  in  a  request 
for  State  pretreatment  program 
approval.  The  proposed  §  403.10(g) 
required  that  all  "statutes  and 
regulations"  upon  which  a  State  relied 
in  attesting  to  its  authority  to  implement 
a  pretreatment  program  be  in  "full  force 
and  effect"  at  the  time  the  program  was 
approved.  The  quoted  phrases  appear  in 
similar  form  in  the  NPDES  program 
regulations  pertaining  to  State 
application  requirements  which  have 
been  interpreted  to  require  the 
submission  of  complete  State 
implementing  regulations  before 
program  approval.  (40  CFR  Part  123). 
The  Agency  believes,  however,  that 
State  regulations  pertaining  to 
pretreatment  authorities  are  not  a 
necessary  prerequisite  to  pretreatment 
program  approval  for  existing  NPDES 
States.  Accordingly,  we  are  amending 
§  403.10(g)  to  allow  existing  NPDES 
States  to  submit  pretreatment  programs 
which  may  be  approved  in  the  absence 
of  State  pretreatment  regulations  if;  (1) 
the  State  has  sufficient  statutory 
authority,  and  (2)  the  State  has 
submitted  a  detailed  description  of  the 
procedures  by  which  it  proposes  to 
implement  the  program. 

There  are  several  reasons  for 
approval  of  these  State  pretreatment 
programs  without  regulations.  First, 
NPDES  States  have  already 
demonstrated  their  ability  to  carry  out  a 
complex  NPDES  permit  program  on  a 
statewide  level.  Thus,  specific 
regulations  detailing  the  manner  in 
which  a  State  must  exercise  its 
authorities  are  not  essential  to  ensure 
implementation  of  the  program. 
Moreover,  substantial  environmental 
benefit  will  result  from  early  approval  of 
State  pretreatment  programs  which 


would  otherwise  be  delayed  while  State 
regulations  are  being  promulgated.  The 
application  of  State  resources  to  the 
pretreatment  program  implementation  is 
likely  to  improve  compliance  with  the 
program  and  thereby  decrease  the 
introduction  of  pollutants  into  POTW's 
and  the  navigable  waters.  Second,  many 
of  the  authorities  that  are  necessary  to 
carry  out  the  pretreatment  program  are 
part  of  the  NPDES  program  and  are 
encompassed  by  the  State's  existing 
NPDES  regulations.  Existing  authorities 
encompass  the  ability  to  levy  civil  and 
criminal  penalties,  to  enter  and  inspect, 
and  to  carry  out  other  requirements  of 
the  Clean  Water  Act.  Thus,  many  of  the 
requirements  for  a  pretreatment  program 
will  already  be  satisfied  by  the 
previously  approved  NPDES  program. 
For  those  matters  that  are  unique  to  the 
pretreatment  program,  the  Agency 
believes  that  a  statement  describing 
how  the  State  intends  to  carry  out  this 
portion  of  the  program  and  to 
promulgate  regulations  in  the  future,  if 
necessary,  will  provide  sufficient  public 
notice  and  assurance  of  the  State's 
authority  and  intention  to  carry  out  the 
program. 

These  factors  are  also  the  basis  for 
distinguishing  between  requirements 
imposed  on  NPDES  States  and  non- 
NPDES  States.  While  NPDES  States  will 
be  permitted  to  submit  programs 
without  final  and  complete  regulations. 
non-NPDES  States  must  submit  either 
detailed  statutory  authority  or  broad 
statutory  authority  with  detailed 
implementing  regulations. 

The  remaining  amendments  to  the 
General  Pretreatment  Regulations  which 
were  proposed  on  October  29, 1979,  will 
be  promulgated  in  final  form  shortly. 

Effective  Date 

These  regulations  shall  take  effect  on 
November  18, 1980.  In  accordance  with  5 
U.S.C.  553(d)(3),  the  Administrator  finds 
good  cause  that  the  effective  date  not  be 
postponed  until  30  days  after 
publication  in  the  Federal  Register 
because  several  State  applications  have 
been  pending  before  EPA  which  require 
immediate  action.  One  State  advised 
EPA  that  if  the  Agency  does  not  approve 
the  State  program  immediately,  it  will 
have  to  reallocate  the  pretreatment 
program  funds  to  other  programs.  This 
would  delay  the  pretreatment  program 
until  the  next  fiscal  year.  Another  State 
cannot  take  any  action  with  respect  to 
planning,  budgeting,  or  implementation 
until  EPA  approves  its  program.  Other 
States  will  have  similar  problems  if 
program  approval  is  not  immediately 
forthcoming.  In  addition,  the  Agency's 
regulations  require  that  EPA  approve  or 
disapprove  State  programs 
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expeditiously.  40  CFR  Part  123.  Thus, 
EPA  must  decide  rapidly  whether  to 
approve  or  disapprove  programs  that 
have  been  awaiting  decision  for  some 
time.  The  public  interest  will  be  served 
by  early  action  on  these  program 
submissions.  The  Administrator  also  " 
believes  that  the  public  has  received 
adequate  notice  of  the  changes  in  these 
regulations  to  justify  an  early  effective 
date. 

Executive  Order  12044 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  regulations  "specialized".  I  have 
reviewed  this  regulation  and  determine 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Elxecutive  Order  12044. 

Dated:  October  28, 1980. 
Douglas  M.  Costle, 
Administrator. 

Part  403  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  §  403.10(g)(1)  to  read  as  follows: 

PART  403— GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES 

§  403.10    Development  and  Submission  of 
NPDES  State  Pretreatment  Programs. 

***** 

(g)  The  request  for  State  Pretreatment 
Program  approval  will  consist  of: 

(l)(i)  A  statement  from  the  State 
Attorney  General  (or  the  Attorney  for 
those  State  agencies  which  have 
independent  legal  counsel)  that  the  laws 
of  the  State  provide  adequate  authority 
to  implement  the  requirements  of  this 
Part.  The  authorities  cited  by  the 
Attorney  General  in  this  statement  shall 
be  in  the  form  of  lawfully-adopted  State 
statutes  or  regulations  which  shall  be 
effective  by  the  time  of  approval  of  the 
State  Pretreatment  Program. 

(ii)  Copies  of  all  State  statutes  and 
regulations  cited  in  the  above  statement. 

(iii)  Notwithstanding  paragraphs 
(g)(l)(i)  and  (ii)  of  this  section,  if  the 
State  has  the  statutory  authority  to 
implement  the  requirements  of  this  Part, 
and  if  the  State  at  the  time  of 
submission  of  this  request  has  an 
approved  NPDES  program,  then 
regulations  setting  forth  the 
requirements  of  this  Section  need  not  be 
promulgated  by  the  State  if  the 
Administrator  finds  that  the  State  has 
submitted  a  complete  description  of 
procedures  to  adrtiinister  its  program  in 
conformance  with  the  requirements  of 


this  Section.  States  without  an  approved 
NPDES  program  will  be  required  to 
comply  with  the  requirements  of 
paragraphs  (g)(l)(i)  and  (ii)  of  this 
section. 

(Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  as  amended  by  the 
Clean  Water  Act  of  1977  (Pub.  L.  95.217)  (33 
U.S.C.  1251,  et  seq.].  Sections  204(b),  208(b), 
301(b),  301(h),  301(1).  304(e),  304(g),  307,  308, 
309,  402(b],  405,  and  501(a)) 

|FR  Doc.  80-34233  Filed  10-31-80:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part^  163  and172 
(OPP-30044:  PH  FRL-1 545-31 

Proposed  Guidelines  for  Registering 
Pesticides  in  the  United  States: 
Subpart  J:  Hjizard  Evaluation: 
Nontarget  Plants  and  Microorganisms 

aqency:  Envi  -onmentai  Protection 
Agency  (EPA 
action:  Prop<  ised  rule. 


summary:  Th  s  action  proposes  one 
subpart  of  the  pesticide  registration 
guidelines.  Subpart  J  descnbes  certain 
data  required  to  support  the  registration 
of  pesticide  p  oducts.  and  deals 
principally  with  the  potential  damage 
that  pesticide}  may  inflict  on  desirable 
plants  within  or  outside  the  site  where 
pesticide  app  ications  are  to  be  made. 
Guidelines  in  this  subpart  state  the 
conditions  unier  which  specific  data 
would  be  required  to  support 
applications  for  registratin  of  pesticide 
products.  These  guidelines  also  specify 
the  standards  for  acceptable  testing, 
provide  refer«  nces  to  test  protocols  in 
the  scientific  iterature,  and  describe  the 
formats  for  reporting  data.  The  Agency 
believes  that  Adherence  to  these 
guidelines  woiuld  result  in  more  reliable 
data  to  suppo*t  applications. 
Furthermore,  iniform  testing  and  data 
submission  in  accordance  with  th^ 
guidelines  wiB  accelerate  and  upgrade 
the  Agency's  review  and  evaluation  of 
applications.  In  addition,  the  Agency 
believes  that  (hese  guidelines  would  aid 
applicants  in  }lanning  the  development 
of  data  to  sup  sort  new  and  improved 
pesticides. 

DATE:  Interesled  persons  are  invited  to 
submit  written  comments  on  these 
proposed  rules  to  the  EPA.  Comments 
must  be  recei'^ed  prior  to  the  close  of 
business  on  o'  before:  February  2, 1981, 
and  identified  with  the  Document 
Control  Number  OPP  30044. 
ADDRESS:  Wrjtten  views  and  comments 
should  be  submitted  to:  Document 
Control  Officdr,  Office  of  Pesticides  and 
Toxic  Substai  ices  {TS-793),  Chemical 
Information  L  ivision.  Environmental 
Protection  Agency,  Room  E447,  401  M 
Street  S.W.,  V/ashington  DC.  20460; 
Attention:  Pei  ticides. 


AVAILABIUTY 
AND  comments: 

mentioned  in 
written  comnients 
notice  are  avi 
inspection  in 
from  8:00  a.m 


OF  SUPPORT  DOCUMENTS 

The  support  documents 
this  preamble  and  all 

received  under  this 
ilable  for  public 
he  OTS  Reading  Room 
to  4:00  p.m.,  Monday 


through  Friday  except  holidays  [Room 
E447,  401  M  Street  S.W.,  Washington. 
D.C.  20460]. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Preston,  Hazard  Evaluation 
Division  (TS-769),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460;  Telephone  703-557-1405. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

These  reproposed  guidelines  are 
published  under  the  authority  of 
§§  3(c)(2),  5(d),  and  25(a)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act,  as  amended  ("HFRA")  (86  Stat.  973; 
89  Stat.  751:  7  U.S.C.  136  et.  seq.]. 
Section  3(c)(2)  states  that  "The 
Administrator  shaJl  publish  guidelines 
specifying  the  kinds  of  information 
which  will  be  required  to  support  the 
registration  of  a  pesticide  and  shall 
revise  such  guidelines  from  time  to 
time." 

n.  Background 

On  July  3. 1973,  the  Environmental 
Protection  Agency  ("EPA",  "Agency") 
promulgated  final  registration 
regulations.  40  CFR  Part  162,  Subpart  A. 
These  regulations  established  the  basic 
requirements  for  registration  of  pesticide 
products.  Section  162.8  lists  the  kinds  of 
data  which  the  Agency  would  generally 
require  to  register  a  product. 

On  June  25, 1975,  EPA  published 
proposed  Guidelines  for  Registering 
Pesticides  in  the  United  States  ("1975 
proposed  guidelines",  40  FR  26802).  The 
1975  proposed  guidelines  were  intended 
to  describe  with  morii  specifically  the 
kinds  of  data  which  must  be  submitted 
to  satisfy  the  requirements  of  the 
registration  regulations.  They  included 
sections  explaining  the  scope  and  intent 
of  the  guidelines,  detailing  the  product 
performance  hazard  evaluation,  and 
chemistry  data  requirements  for 
registration  of  a  pesticide  product,  and 
providing  guidance  on  proper  label 
development.  Some  of  the  information 
now  included  in  Subpart  J  regarding 
phytotoxicity,  nontarget  plant  injury  and 
spray  drift  appeared  in  the  Product 
Performance  portion  of  the  1975 
proposed  guidelines. 

During  the  past  year,  the  Agency  has 
distributed  prepublication  drafts  of 
Subpart  J  to  the  public  in  connection 
with  reviews  of  this  document  by  the 
FIFRA  Scientific  Advisory  Panel.  As  a 
result,  EPA  received  submittals  of 
additional  comments  on  these 
guidelines.  The  Agency  has  also 
considered  these  comments  in  the 
development  of  these  proposed 
guidelines. 


The  Agency  intends  that  the 
guidelines  provide  meaningful 
instruction  to  applicants,  registrants, 
and  the  general  public  on  the  specific 
data  requirements  to  accompany 
applications  for  an  experimental  use 
permit  and  for  registration  of  a  pesticide 
product.  Such  guidance  should  enable 
the  pesticide  industry  to  anticipate  the 
costs  and  time  involved  In  preparation 
and  review  of  such  applications  and  to 
plan  research  and  testing  programs 
using  methodology  acceptable  to  the 
Agency. 

Toward  these  ends,  these  proposed 
guidelines  would  specify:  (1)  the 
standards  for  acceptable  testing,  stated 
with  as  much  specificity  as  the  current 
scientific  disciplines  can  provide;  and 
(2)  the  information  required  in  a  test 
report.  The  guidelines  also  indicate 
when  an  applicant  should  consult  with 

•ncy  before  initiating  certain 
Aests.  In  addition,  the  appendix  to  the 
iSubpart  J  guidelines  provide  useful 
Information  and  references  for  designing 
jest  protocols  and,  in  some  cases, 
i^xamples  of  acceptable  protocols  for 
conducting  the  required  testing. 

At  present  and  until  these  guidelines 
are  published  as  final,  the  procedures 
and  data  requirements  for  registration, 
the  standards  for  acceptable  testing,  and 
the  information  required  in  a  test  report 
will  be  determined  on  a  case-by-case 
basis.  The  Agency  will,  however, 
consider  these  proposed  guidelines  as  a 
general  statement  of  policy  regarding 
the  nature  and  extent  of  the  data 
required  to  support  pesticide 
registrations. 

The  Agency  intends  that  these 
guidelines  be  revised  from  time  to  time 
to  keep  up  with  policy  changes  and 
technology.  Revisions  will  be  made  in 
accordance  with  the  Administrative 
Procedures  Act  (5  U.S.C.  551  et  seq.). 
Under  that  Act,  routine  changes  that 
have  well-publicized  precedent  or  minor 
changes  that  reflect  no  impact  on  policy 
may  be  made  without  proposal  and 
opportunity  for  public  comment. 
Changes  having  a  significant  impact  on 
the  registration  process,  registrants, 
applicants,  testers,  outcome  and 
evaluation  of  studies,  and  similar 
related  activities  and  affected  parties, 
would  require  public  notice  and 
opportunity  for  comment.  Until  all  such 
changes  (important  or  minor)  have  been 
published  as  final  rules,  however,  the 
Agency  can  implement  them  on  a  case- 
by-case  basis.  (For  example,  the  Agency 
can  use  its  authority  on  a  case-by-case 
basis  to  waive  certain  data 
requirements,  approve  non-conforming 
tests,  and  require  data  from  additional 
tests.) 
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.  The  Agency  has  already  published 
four  other  subparts  of  the  guidelines:  B, 
D,  and  E,  as  proposed  rules  on  July  10, 
1978  (43  FR  29696);  and  F,  as  proposed 
rules  on  August  22, 1978  (43  FR  37336). 
The  Agency  has  also  published 
proposed  rules  for  good  laboratory 
practices  as  part  of  Subpart  F  on  April 
18, 1980  (45  FR  26373).  Subpart  B  would 
contain  general  provisions  applicable  to 
all  subparts  of  the  guidelines.  Subparts 
D,  E  and  F  would  establish  the 
requirements  for  product  and 
environmental  chemistry  fish  and 
wildlife  toxicity  data,  and  toxicology  for 
human  and  domestic  animal  safety 
evaluation,  respectively.  The  Agency 
solicits  comments  on  any  section  of 
Subparts  B,  D,  E,  or  F  which  would  be 
affected  by  provisions  contained  in  this 
proposal.  Additional  subparts  of  the 
guidelines  will  be  proposed  in  the  future, 
including  Subpart  G,  Product; 
Performance  Subpart  H,  Label 
Development;  Subpart  I,  Experimental 
Use  Permits;  Subpart  K,  Exposure  Data 
Requirements:  Reentry;  Subpart  L, 
Hazard  Evaluation:  Nontarget  Insects; 
Subpart  M,  Data  Requirements  for 
Biorational  Pesticides;  Subpart  N, 
Chemistry  Requirements:  Environmental 
Fate  (derived  from  Subpart  D;  will  be 
promulgated  as  a  final  rule);  Subpart  O, 
Chemistry  Requirements:  Residue 
Chemistry;  and  Subpart  P,  Data  to 
Support  Disposal  Instructions. 

EPA's  Office  of  Toxic  Substances  has 
developed  testing  rules  under  the  Toxic 
Substances  Control  Act  (TSCA)  (Pub.  L. 
94^69, 15  U.S.C.  2601  et  seq.)  which 
contain  data  requirements  comparable 
to  those  proposed  by  section  series 
163.122  through  163.123  of  Subpart  J.  The 
Agency's  policy  is  to  reduce  the  burdens 
on  the  regulated  public  which  might 
arise  from  competing  requirements 
under  these  different  sets  of  regulations 
and  guidelines.  Therefore,  the  Agency 
will  establish  testing  rules  under  TSCA 
and  guidelines  under  FIFRA  which  are 
consistent  to  the  extent  permitted  by  the 
different  laws. 

III.  Organization  and  Philosophy  of 
Subpart ) 

Subpart  J  has  been  organized  into 
seven  series  of  sections.  The  first 
section  series  (163.120)  would  deal  with 
the  overview  and  scope  of  the  subpart, 
the  definitions  of  specific  words  used  in 
the  subpart,  the  basic  standards  for 
testing,  the  general  evaluation  and 
reporting  requirements  and  the  tier 
testing  sequence  policy.  The  second 
section  series  (163.121)  would  deal  with 
target  area  plant  toxicity  testing,  that  is 
the  toxicity  of  those  plants  that  would 
he  intentionally  sprayed.  The  next  four 
section  series  [163.122, 163.123, 163.124, 


and  163.125)  would  comprise  the  tier 
testing  sequences  (tiers  1,  2,  3  and  4, 
respectively)  employed  to  study  and 
report  on  pesticide  toxicity  nontarget 
area  plants.  The  effects  of  the  pesticides 
would  be  performed  on  a  series  of  tests 
as  dictated  by  specific  requirements  of 
each  test  and  each  tier.  The  tests  would 
be  designed  to  gather  pesticide  effects 
information  on  terrestrial  and  aquatic 
plant  growth  as  influenced  by 
geographical,  seasonal,  and  species 
variation,  on  nitrogen  fixation  potential, 
and  on  plant  mutagenicity  effects.  The 
final  section  series  (163.126)  would 
measure  the  potential  for  pesticides  to 
cause  plant  damage  by  spray  drift  when 
applied  by  aircraft  (fixed  and  rotary 
wing),  mistblower  (air  carrier),  and  other 
application  techniques.  The  other 
application  techniques  may  include  but 
are  not  limited  to  overhead  sprinkler 
irrigation  devices,  and  roadside  and 
right-of-way  sprayers. 

Each  individual  test  section  would 
contain  an  opening  paragraph  indicating 
under  what  circumstances  and  for  what 
products  the  data  are  required.  These 
test  sections  would  also  contain  specific 
standards  and  reporting  requirements. 
In  addition  to  these  specific  test 
standards  and  test  requirements,  the 
general  test  standards  and  reporting 
requirements  would  apply  to  the 
conduct  of  required  studies. 

The  proposed  nontarget  area  plant 
and  microorganism  data  requirements 
would  be  arranged  in  a  tier  system.  The 
requirement  to  produce  data  from 
studies  in  the  higher  tiers  would  depend 
on  the  results  of  studies  in  the  lower 
tiers.  The  tier  system  is  intended  to 
reduce  repetititve  consultation  between 
the  registrant  and  the  Agency  about  the 
need  for  tests  of  greater  complexity,  and 
as  a  result,  to  reduce  the  time  required 
to  develop  data  for  registration  of  a 
pesticide.  [Those  portions  of  this 
Subpart  that  refer  to  microorganism 
testing  other  than  the  testing  of  algae 
may  be  removed  to  a  new  Subpart,  yet* 
to  be  designated  and  developed.) 

The  proposed  subpart  would  establish 
standards  and  requirements  for  testing 
and  data  submission  concerning  the 
effects  of  pesticides  on  nontarget  plants 
and  microorganisms.  These  data  would 
be  used  by  the  Administrator,  along 
with  other  information  to  make  the 
determination  required  by  FIFRA 
§  3(c)(5),  whether  a  pesticide  "*  *  *  will 
perform  its  intended  function  without 
unreasonable  adverse  effects  on  the 
environment",  and  thus  whether  the 
pesticide  might  be  registered.  The 
proposed  standards  and  requirements 
specifically  concern:  pesticide  toxicity 
to  desirable  plants  within  the  target 


area;  pesticide  toxicity  to  plants  and 
microorganisms  outside  the  target  area, 
as  measured  through  a  tier  system  test 
series,  and  spray  drift  evaluation. 

Specific  reference  to  data 
requirements  concerning  hazard  data  is 
given  in  40  CFR  162.18-2  (c)(2)  and  (d)(4) 
of  this  chapter  for  manufacturing-use 
and  end-use  formulated  products, 
respectively. 

The  data  submitted  from  these  studies 
and  from  other  unsolicited  sources 
would  be  used  to  evaluate  and  draw 
conclusions  concerning  the  toxicity  of 
the  pesticide  to  microorganisms  and 
plants  (which  would  include  food  and 
cover  vegetation  for  animals,  and  food, 
fiber,  timber,  and  ornamental  plants  for 
man).  No  set  of  results  from  these  tests 
will  automatically  preclude  the 
registration  of  a  pesticide  product.  In 
certain  cases,  limitations,  precautions, 
and/or  restrictions  would  be  imposed 
upon  the  use  of  the  pesticide  because  of 
its  toxicity  coupled  with  proposed  use 
patterns  and  transport  characteristics. 

The  data  requirements  for  this  subpart 
are  a  portion  of  the  overall 
environmental  risk  assessment.  A 
pesticide  may  have  a  detrimental  effect 
on  several  levels  of  production  and 
consumption  in  the  ecosystem.  The 
combination  of  the  information 
submitted  in  response  to  the 
requirements  of  this  subpart  with 
information  derived  from  studies 
performed  concerning  the  enviriomental 
fate  of  the  pesticide,  and  the  effect  of 
the  pesticide  on  fish,  wildlife, 
invertebrates,  and  laboratory  animals 
will  lead  to  an  all-encompassing  risk 
assessment  or  hazard  evaluation. 

Concern  has  been  expressed 
regarding  the  use  which  the  Agency 
would  make  of  data  on  mutagenicity 
and  on  microorganisms  if  such  data 
reflected  positive  adverse  effects. 
Generally,  the  Agency  would  take  this 
adverse  data  into  account  in  its  overall 
hazard  evaluation  of  the  chemical  (or  its 
products)  in  relation  to  the  proposed 
uses.  Specifically,  the  Agency  may,  as  a 
result  of  positive  test  results,  require 
label  restrictions  or  deny  registration, 
depending  on  the  evaluation  of  hazard 
in  relation  to  specific  use  patterns. 
Examples  of  specific  Agency  actions 
regarding  positive  mutagenicity  tests 
might  include  requirements  for  warnings 
in  the  instructions,  such  as:  "Do  not  use 
for  crops  grown  for  seed  production"  or 
"Do  not  use  except  where  total  kill  of 
target  vegetation  is  intended  and 
expected."  For  example  of  an  action 
regarding  positive  test  results  that 
portend  major  adverse  effects  to  certain 
comon  soil  microorganisms,  a  warning 
in  the  instructions  might  be  required, 
such  as:  "Do  not  use  in  areas  where  soil 
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nitrification  bacteria  or  mycoirhiza  are 
important  in  cfop  production  or  in  health 
of  desirable  o^amental  plants." 

A.  "IVhen  Required"  Paragraphs. 

Each  of  the  pections  of  this  subpart 
which  would  establish  data 
requirements  ^egins  with  a  paragraph 
entitled  "Wheh  required."  These 
paragraphs  would  estabish  the 
conditions  unqer  which  specific  data 
would  be  required  to  support  the 
registration  of  a  pesticide  product 

This  subpart  would  require  the 
necessary  data  to  support  the 
registration  of  pesticides  intended  for 
outdoor  application  [that  which  occurs 
outside  of  enclosed  man-made 
structure(s),  4<j  CFR  S  162.3(cc)].  There 
will  however,  be  certain  uses  or 
situations  where  the  use  pattern  would 
eliminate  or  markedly  reduce  a 
particular  kind  of  risk;  in  such  cases,  the 
data  requiremants  would  accordingly  be 
reduced  or  eliminated.  For  example, 
data  from  testing  at  higher  tiers  (3  and  4) 
normally  would  not  be  required  for 
pesticides  appjied  by  tree  injection,  by 
directed  sprayers  having  capture  and 
recycling  capabihties,  or  by 
incorporation  into  the  soil.  There  may 
also  be  other  instances  in  which  the 
Agency  would  jroutinely  require  data  to 
support  the  reg  istration  of  a  formulated 
product,  even  I  iiough  the  product  was 
not  used  outdoors.  For  example,  testing 
would  be  rquirfed  for  pesticides  that  are 
used  within  inc  ustrial  structures  where 
the  waste  watc  r  would  be  discharged 
into  the  environment  without  treatment. 
Finally,  testing  of  products  to  be  used  in 
greenhouses  wjuld  be  required  under 
the  section  dealing  with  "Target  Area 
Plant  Toxicity '  Testing"  (§  163.121.1). 

B.  "Test  Standi  \rds  "  Paragraphs. 
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The  references  provided  in  the  test 
standards  paragraphs  or  the  protocols  of 
the  Appendix  are  recommended  only. 

C.  Deviation  from  Test  Standards. 

The  test  standards  are  not  intended  to 
be  inflexible  rules  or  to  be  the  exclusive 
methods  of  meeting  the  speciHed  data 
requirements.  The  Agency  recognizes 
that  the  prescribed  standards  would  not 
be  appropriate  for  every  pesticide 
product.  Equally  effective  alternative 
test  procedures  may  exist  and  new 
procedures  for  deriving  data  may  be 
developed.  Accordingly  in  Subpart  B  (in 
§  183.40.3),  the  Agency  proposed 
procedures  for  acceptance  of  data  which 
would  be  derived  from  tests  which 
deviate  from  the  prescribed  Agency 
standards  (43  FR  29696,  29707,  July  10, 
1978). 

Proposed  §  163.40.3(a)(l]  contains  a 
provision  governing  acceptance  of  data 
which  are  derived  form  nonconforming 
tests:  "All  data  required  to  support  the 
registration  or  reregistration  of  a 
pesticide  product  must  be  derived  from 
tests  which  satisfy  the  purpose  of  the 
standards  for  acceptable  testing."  An 
applicant  would  be  required  to  inform 
the  Agency  whenever  data  have  been 
derived  from  tests  which  do  not  conform 
to  the  standard.  In  the  case  of  data 
submitted  to  the  Agency  prior  to  the 
effective  date  of  these  guidelines,  the 
Agency  may  conduct  this  evaluation  on 
its  own  initiative. 

Agency  files  contain  large  amounts  of 
data  derived  from  tests  already 
performed.  The  Agency  proposes  to 
apply  the  guidelines  test  standards  to 
these  data  in  a  common-sense  manner. 
To  avoid  expending  scarce  laboratory 
resources  in  repeating  tests,  data  will 
not  be  rejected  merely  because  they 
were  not  developed  in  accordance  with 
the  guidelines  test  standards.  Rather,  the 
Agency  will  accept  as  valid  those  data 
which  permit  sound  scientific  judgments 
to  be  made. 

In  addition  other  published  and 
unpublished  research  has  been 
conducted  in  the  areas  of  seed 
germination,  plant  vigor,  and  spray  drift 
that  may  be  submitted  in  order  to  fulfill 
the  requirements  of  the  studies  of  the 
testing  regimes  proposed  in  these 
guidelines.  (The  term  "unpublished 
data"  means  data  from  tests  already 
performed  but  not  yet  submitted  to  the 
Agency  or  published  in  a  scientific 
journal.  Refer  to  proposed  §§  163 
120.5(c)  and  163.126.1(a)  concerning 
these  data  substitutions. 

Commenters  within  the  Agency  have 
questioned  whether  label  changes  could 
preclude  certain  data  requirements  in 
this  subpart.  Typical  label  instructions 
changed  by  the  registration  applicant 


are  normally  made  in  response  to 
studies  that  show  the  product  to  be 
more  hazardous  than  originally  thought. 
In  cases  where  application  for 
registration  has  not  yet  been  made,  such 
label  changes  are  easily  made,  and 
certain  data  may  not  be  required.  The 
Agency  should  be  consulted  when  such 
steps  are  anticipated.  However,  Label 
changes  that  reflect  over-labeling  (i.e., 
label  statements  warning  of  or  implying 
a  hazard  greater  than  the  actual  hazard 
for  such  products)  are  not  acceptable  as 
an  alternative  to  submittal  of  data. 
Indeed,  such  over-labeling  would 
usually  prompt  the  Agency  to  deny 
registration  unless  data  are  submitted  to 
demonstrate  how  the  implied  hazard 
can  reasonably  be  avoided.  . 

The  acceptability  of  data  derived  from 
nonconforming  tests  would  depend  on  a 
number  of  factors.  In  the  Hrst  place,  the   ' 
Agency  would  have  to  consider  the 
characteristics  of  the  pesticide  product 
to  determine  whether  an  appropriate 
test  methodology  was  used.  Assuming 
that  the  standards  for  acceptable  testing 
are  appropriate  for  the  pesticide 
product,  the  Agency  would  consider 
both  the  extent  and  the  significance  of 
the  deviation  and  the  particular  test 
results.  In  general,  the  less  significant 
the  deviation  from  the  standards,  the 
more  willing  the  Agency  would  be  to 
accept  data  from  these  tests. 
Furthermore,  the  Agency  would  be  more 
willing  to  accept  data  when  it  appears 
unlikely  that  the  particular  deviation 
would  significantly  affect  the  test 
results.  The  preamble  to  Subpart  B 
contains  an  example  and  additional 
discussions  of  how  these  provisions 
would  be  applied  (43  FR  29696,  29698). 

D.  Waivers  and  Additional  Data 

The  amendments  to  FIFRA  enacted  on 
September  30, 1978,  provide  the 
Administrator  with  the  authority  to 
waive  requirements  for  submittal  of 
efficacy  testing  data.  The  Agency  in 
testimony  before  Congress,  stated  that  it 
is  most  concerned  about  ensuring  a 
product's  effectiveness  when  a  lack  of 
efficacy  could  result  in  adverse  human 
health  effects.  In  keeping  with  this 
concern,  the  Administrator  has  deemed 
that  all  products  not  having  a  direct 
impact  on  public  health  may  have  their 
efficacy  requirements  waived.  However, 
under  certain  conditions  (such  as  when 
pesticides  are  under  cancellation  or 
suspension,  or  under  rebuttable 
presumption  against  cancellation), 
efficacy  data  would  be  required.    ' 

In  the  past,  plant  toxicity 
(phytotoxicity)  data  on  desirable  target 
area  plants  have  been  associated  with 
efficacy  data.  Accordingly,  data  on 
phytotoxicity  to  desirable  target  area 
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plants  (proposed  §  163.121-1)  will  not  be 
required  for  products  with  use  patterns 
for  which  efficacy  data  requirements 
would  also  be  waived. 

A  detailed  discussion  of  the  efficacy 
waiver  policy  with  the  waiver  of  target 
area  phytotoxicity  data  requirements 
appeared  in  the  preamble  to  the 
recently-published  regulation  on 
conditional  registration  of  pesticides  (44 
FR  27938-27940,  Friday  May  11. 1979). 
This  discussion  is  quoted  below,  in  its 
entirety: 

Section  3(c)(5)  of  the  Act  provides  that  the 
Administrator  may  waive  data  rquirements 
pertaining  to  efficacy  of  a  product  under 
consideration  for  registration,  and  that  if  he 
waives  the  requirement  for  data,  he  may  also 
waive  the  finding  of  efficacy  required  by 
FIFRA  section  3(c)(5)(A).  Since  efficacy  data 
waiver  is  a  major  deregulation  action,  the 
Agency  will  consider  the  waiver  policy 
enunciated  in  these  regulations  as  an 
experiment  in  public  policy.  If  there  is 
sufficient  evidence  to  clearly  establish  that 
this  deregulation  is  being  abused  (such  as  a 
significant  increase  in  complaints  from  the 
agricultural  community,  other  user  groups,  or 
the  general  public  about  ineffective  products), 
the  Administrator  may  take  any  steps 
necessary  to  correct  the  abuses,  including 
withdrawal  of  any  or  all  waivers  of  efficacy 
data  requirements. 

The  decision  to  pursue  efficacy  waiver  as 
an  Agency  policy  stemmed  from  a  need  to 
reduct  the  amount  of  resources  devoted  to 
reviewing  product  performance  so  that 
additional  effort  could  be  devoted  to  the 
evaluation  of  health  and  safety  data,  and 
from  a  desire  to  reduce  regulatory  burdens  in 
pesticide  registration.  Data  review 
obligations  placed  on  the  Agency  by  the 
requirements  for  registration  were  important 
factors  influencing  the  decision.  Maintenance 
of  a  rigorous  efficacy  data  submission  and 
review  posture  for  registration  and 
reregistration  would  require  the  reevaluation 
of  much  of  the  1.5  million  items  of  product 
performance  data  that  have  been  amassed  by 
the  EPA.  Because  many  of  these  studies  are 
quite  old,  their  value  as  tools  for  assessing 
current  levels  of  product  performance  is 
questionable  in  many  cases.  Therefore, 
commitment  of  the  resources  needed  to  fully 
evaluate  these  data  for  purposes  of 
reregistration  was  determined  to  be  less  than 
an  ideal  use  of  limited  resources  for  pesticide 
regulation. 

The  Agency's  viewpoint  concerning  waiver 
of  efficacy  data  requirements  is  in  line  with  a 
general  belief  among  persons  in  the  pesticide 
industry,  the  U.S.  Department  of  Agriculture 
and  the  agricultural  community  that  the 
efficacy  of  agricultural  pesticides  can  be 
effectively  regulated  by  the  marketplace  (in 
conjunction  with  extension  services  and 
university  research  personnel).  This  opinion 
has  subsequently  received  some  qualified 
support  from  the  findings  of  A.D.  Little  Inc. 
(Draft  Report:  Evaluation  Design  for  a 
Change  in  the  Pesticide  Regulatory  Process: 
The  Waiver  of  Efficacy  Data).  As  originally 
proposed  in  the  draft  Conditional 
Registration  regulation  of  October  6, 1978,  the 


efficacy  waiver  was  to  apply  to  all  product 
uses  except  for  those  termed  "public  health 
uses."  These  public  health  uses  were 
restricted  to  certain  disinfectant  uses  and  a 
limited  number  of  vertebrate  and 
invertebrate  control  agents  aimed  at  potential 
disease  vectors  such  as  bats,  rats,  and 
mosquitoes.  The  proposal  of  efficacy  data 
waiver  generated  a  mixed  response  from 
commenters.  The  pesticide  industry  was 
generally  supportive  of  the  concept  of 
efficacy  waiver.  On  the  other  hand, 
comments  from  State  researchers  and 
Cooperative  Extension  Service  personnel 
expressed  reservations  about  various  facets 
of  the  proposed  waiver.  Many  commenters 
expressed  concern  over  the  extent  of  efficacy 
waiver,  arguing  that  the  scope  of  "public 
health"  uses  should  be  greater  than  that 
proposed.  The  efficacy  data  requirement 
contained  in  §  162.18-2  retains  the  concept  of 
public  health  uses,  but  has  clarified  and 
expanded  public  health  uses  to  include 
additional  disinfectant,  rodenticide  and 
insecticide  uses,  and  one  fungicide  use. 

Some  commenters  expressed  the  belief  that 
waiver  of  efficacy  data  requirements  will 
signal  an  open  season  to  unscrupulous  "fiy- 
by-night"  operators  who  will  defraud  the 
public  by  marketing  ineffective  products,  or 
products  with  exaggerated  or  unwarranted 
efficacy  claims  on  labeling  and  in  advertising. 
Undoubtedly,  there  will  be  instances  in 
which  the  marketplace  will  fail  to  operate  as 
expected.  The  Agency  beheves  that 
foreseeable  imperfections  in  marketplace 
self-regulation  are  acceptable  tradeoffs  in 
return  for  a  reduction  of  overall  Federal 
regulation  in  the  efficacy  area. 

EPA,  in  cooperation  with  the  Experimental 
Technology  Incentives  Program  of  the 
National  Bureau  of  Standards  will  monitor 
the  impacts  of  the  efficacy  waiver  policy  to 
determine  if: 

(1)  Consumer  fraud  increase[8];  or 

(2)  Consumer  fraud  is  effectively  reported 
and  curtailed  through  existing  market 
institutions  including  State  regulation 
processes,  USDA  and  the  Extension  Service, 
farmers  associations  and  the  marketplace. 

The  Agency  expects  that  all  registrants  will 
perform  the  tasks  necessary  to  assure 
themselves  that  the  products  the  market  will 
perform  their  intended  functions  when 
applied  in  accordance  with  label  directions 
and  commonly  accepted  pest  control 
practices.  The  Agency  must  rely  upon  the 
integrity  of  the  industry,  the  soundness  of 
extension  service  recommendations  and  the 
good  judgment  of  pesticide  users  to  insure 
that  abuses  seldom  occur.  The  Administrator 
reserves  the  right  to  request  submission  of 
efficacy  data  in  support  of  label  claims  for  to 
request  submission  of  efficacy  data  in 
support  of  label  claims  for  any  registered 
product.  A  request  may  be  made  for  any 
product  for  which  a  pattern  of  inadequate 
performance  has  been  reported. 

Some  respondents  feared  that  efficacy  data 
waivers  would  lead  to  a  lack  of  sound 
information  on  the  "benefits"  side  of  the  risk/ 
benefit  analyses  performed  as  part  of  the 
Rebuttable  Presumption  Against  Registration 
(RPAR)  or  cancellation  processes.  Benefits 
analysis  in  the  RPAR  process  entail 
substantially  more  than  reconsideration  of 


efficacy  data  supporting  the  original 
registration.  Concern  in  the  benefits  analysis 
is  not  with  historical  but  with  current  product 
performance.  In  addition,  economic  factors 
pertaining  to  the  current  use  of  the  pesticide 
and  efficacy  of  alternative  chemicals  or  non-* 
chemical  control  practices  must  be 
considered.  Front-end  efficacy  review  does 
not  provide  useful  information  on  the 
suitability  of  alternatives.  However,  when  a 
substantial  risk  of  unreasonable  adverse 
effects  has  been  identified  via  the  RPAR  or 
cancellation/suspension  processes  for  old 
use  patterns  of  a  pesticide,  it  is  incumbent 
upon  the  Agency  to  more  carefully  scrutinize 
new  or  added  uses  of  the  pesticide,  weighing 
those  risks  with  the  benefits  they  offer.  Thus, 
the  waiver  policy  has  been  amended  to 
include  a  requirement  for  efficacy  data  for 
new  or  added  uses  of  products  which  have 
been  RPAR'd,  cancelled  or  suspended  for 
adverse  effects  of  other  uses,  if  the  identified 
adverse  effects  would  also  be  expected  to 
occur  with  the  new  or  added  use. 

A.  The  Agency  is  limiting  its  direct  concern 
to,  and  requiring  efficacy  data  for  health- 
related  use  patterns  and  new  and  added  uses 
of  chemicals  which  have  been  identified  as 
posing  a  risk  of  unreasonable  adverse  ejects. 
Specifically,  the  Agency  will  require  product 
performance  data  in  support  of  registration 
for  the  following  uses: 

1.  Public  health  uses.  A  public  health  use 
exists  whenever  the  continued  presence  of 
the  target  pest  organisms  may  pose  a  threat 
to  human  health,  either  by  direct  action  or 
through  transmittal  of  disease.  Such  uses 
include,  but  are  not  limited  to: 

a.  Disinfectant  uses.  Performance  data  will 
be  required  for  all  antimicrobial  products 
intended  to  control  microorganisms  infectious 
to  man  in  any  area  (inanimate  surface)  wher« 
these  microorganisms  may  present  a  health 
hazard. 

b.  Fungicide  uses.  Performance  data  will  tj« 
required  for  products  intended  for  control  of 
organisms  that  produce  aflatoxins. 

c.  Invertebrate  uses.  Performance  data  will 
be  required  for  (1)  Invertebrate  control 
products  intended  for  use  in  or  on  humans  (or 
in  or  on  pets  for  control  of  pests  which  attack 
humans)  to  control  pests  such  as  fleas,  mites, 
lice,  ticks,  biting  flies,  and  mosquitoes.  (2) 
Invertebrate  control  products  intended  for 
use  either  in  premises  or  in  the  environment 
to  control  pests  of  sanitary  or  public  health 
significance  such  as  mosquitoes,  biting  flies, 
ticks,  fleas,  houseflies,  cockroaches,  fire  ants, 
hornets,  wasps,  poisonous  spiders,  scorpions, 
centipedes,  and  bedbugs. 

d.  Rodenticide  uses.  Performance  data  will 
be  required  for:  (1)  Commensal  rat  and  mouse 
products.  (2)  Products  used  to  control  or 
disperse  birds  from  buildings,  roosts  and 
other  areas  where  they  present  health 
hazards.  (3)  Products  used  to  control  rabies 
vectors  such  as  bats,  skunks,  raccoons  and 
canids.  (4)  Products  used  to  control  rodents 
considered  to  be  significant  plague  vectors. 

2.  New  uses  of  pesticides  containing  active 
ingredients  some  uses  of  which  have  been: 

a.  Suspended,  or  cancelled  by  the  Agency 
for  reasons  of  human  or  environmental  safety 
(if  the  risks  identified  in  the  suspension/ 
cancellation  action  also  apply  to  the  new 
use). 
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directions,  precautionary  statements,  or  use 
restrictions  if  it  is  deemed  essential  to  the 
proper  use  of  the  pesticide,  or  if  lack  of  such 
information  could  potentially  result  in 
adverse  effects  from  use  of  the  pesticide. 

In  addition  to  the  concerns  reflected 
in  the  discussion  quoted  above,  tne 
Agency  staff  have  also  expressed 
concern  that  the  waiver  policy  might 
result  in  ineffective  products  being  made 
available  on  the  market  and  in  products 
that  carry  fraudulent  label  claims.  They 
pointed  out  that  failure  of  such  products 
to  perform  the  functions  claimed  on  the 
label  might  also  require  regulatory 
action  by  the  Federal  Trade 
Commission. 

The  Agency,  acting  under  40  Cre 
162.8(c],  can  impose  data  requirements 
which  are  not  listed  in  these  guidelines. 
EPA  expects  that  the  information 
required  by  the  proposed  guidelines  will 
generally  be  adequate  for  hazard 
assessments.  Occasionally,  however, 
the  Agency  may  need  additional  data  in 
order  to  make  the  stafutorily-required 
findings  concerning  the  effects  of 
pesticides  on  humans  or  the 
environment.  EPA  will  decide  whether 
to  require  additional  data  on  a  case-by- 
case  basis.  The  guidelines  will  be 
amended  to  include  the  additional  data 
requirement,  if  it  has  general 
applicability. 

E.  Combined  Testing. 

In  the  interest  of  efficient  use  of  test 
organisms,  facilities,  and  personnel 
resources,  the  Agency  encourages 
applicants  and  registrants,  when 
possible,  to  fulfill  multiple  data 
requirements  through  utilization  of 
combined  testing.  Whenever  a  single 
test  is  performed  to  satisfy  two  or  more 
data  requirements,  all  applicable  test 
standards  would  have  to  be  met.  For 
example,  the  appropriate  tier  1  and  tier  2 
tests  of  seed  germination  (§  163.122-1 
and  §  163.123-1)  may  be  combined 
where  the  pesticide  (such  as  a 
herbicide)  has  a  known  or  suspected 
phytotoxic  property.  Also,  those 
organisms  used  in  growth  studies 
(proposed  §§  163.122-1  and  -2}  may  be 
used  in  the  biochemical  studies  such  as 
the  nitrogen  fixation  potential 
determination  (proposed  §  163.12S-3). 
The  registrant  should  note  that  the 
species  used  for  testing  in  tiers  1  and  2 
(preliminary  tests)  (section  series 
163.122  and  163.123)  would  not  be 
acceptable  to  satisfy  the  data 
requirements  of  tier  3  (section  series 
163.124)  where  an  expanded  number  of 
species  in  different  taxonomic  groups 
would  be  used. 


F.  "Data  Reporting  and  Evaluation" 
Paragraphs. 

The  proposed  data  reporting 
requirements  are  included  in  each  of  the 
test  sections.  These  requirements, 
together  with  the  requirements  of 
§  163.80-4  would  prescribe  the  format 
and  content  of  test  data  reports. 
Generally,  the  test  report  would  be 
required  to  include  a  summary  of  test 
results  and  an  evaluation  of  test  results 
supported  by  specific  detailed 
information. 

The  paragraphs  specifying  the 
required  data  are  quite  detailed  and 
would  ask  for  considerably  more  basic 
information  than  has  previously  been 
required.  Some  of  this  information 
would  be  considered  "raw"  data.  Some 
comments  already  received  point  out 
that  the  Agency  is  requiring  too  much 
detailed  data.  The  data  required  by  this 
subpart  would  be  the  basic  data 
necessary  for  making  independent 
analyses  of  a  test.  The  applicants  would 
be  required  to  perform  the  analyses  and 
evaluation  of  the  basic  data  before 
submittal  in  order  to  become  more 
aware  of  the  environmental  effects  of 
their  products.  EPA  considers  it 
appropriate  for  applicants,  in  addition  to 
the  Agency  staff,  to  perform  this  work  in 
order  that  each  may  make  independent 
analysis  of  a  test. 

It  must  be  noted  that  data  concerning 
equipment  and  certain  environmental 
measurements  used  in  the  evaluation 
will  not  necessarily  have  a  direct 
bearing  on  the  label  statements.  These 
equipment  and  environmental  data  are 
necessary  for  the  Agency  to  compare 
different  studies  and  to  obtain  a  more 
complete  understanding  of  the  various 
testing  situations. 

After  the  final  guidelines  of  this 
subpart  become  effective,  EPA  will  not 
accept  any  data  which  are  not  in 
conformity  with  the  intent  of  the 
reporting  requirements.  However,  this 
policy  will  become  effective  only  after 
the  passage  of  a  reasonable  time  period 
following  the  effective  date  of  the  final 
guidelines.  This  time  period  will  be 
specified  in  the  final  guidelines.  The 
Agency  welcomes  comments  on  a  time 
period  that  would  be  reasonable.  Until 
the  final  guidelines  become  effective,  the 
Agency  strongly  encourages  applicants 
and  registrants  to  follow  the  reporting 
requirements  in  the  proposed  guidelines. 

G.  Appendix. 

This  proposed  subpart  contains  a 
single  appendix  which  provides 
acceptable  protocols  and  recommended 
references  to  other  suggested  protocols. 
Some  of  the  proposed  protocols  are 
combinations  of  several  methods 
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provided  in  the  literature  which  are 
currently  the  most  acceptable 
methodology  for  that  specific  test.  Other 
protocols  provided  in  the  proposed 
appendix  have  been  published  and  are 
generally  acceptable  test  procedures  in 
use  by  private  and  governniental 
organizations. 

IV.  The  Standards  for  Acceptable 
Testing 

A  discussion  <if  the  test  standards 
governing  the  methodologies  of  this 
subpart  is  provided  below. 

A.  Test  Substances 

The  "test  substance"  paragraphs 
prescribe  what  cj:iemical  element, 
compound,  or  mixture(s)  would  have  to 
be  tested  to  generate  the  required  data. 
One  of  the  following  substances  woiild 
be  required  to  be  tested  in  a  particular 
study  the  technical  or  purer  grade  of 
each  active  ingredient  in  the  product;  or 
(one  or  more)  typical  formulated 
products:  or  the  applicant's  formulated 
product.  The  terms  "manufacturing-use 
product"  and  "formulated  product"  are 
defined  in  §  163.40-2  (c)  and  (d)  of  the 
proposed  guidelines  (43  FR  29696, 
29707),  and  were  previously  discussed  in 
this  preamble.  The  term  "technical  grade 
of  the  active  ingredient"  is  also  defined 
in  §  163.40-2(a)  of  Subpart  B  of  the 
proposed  guidelines  (43  FR  29696, 
29707).  'Technical  grade  of  the  active 
ingredient"  or  "technical  chemical" 
refers  to  a  certain  level  of  purity  in  the 
active  ingredient  of  a  particular 
chemical  substance.  Presently,  the 
purity  of  the  technical  chemical  is  not 
fixed  by  an  absolute  standard.  It  is 
usually  determined  by  traditional 
industry  standards,  and  usually  refers  to 
that  identifiable  stable  substance 
produced  during  the  normal 
manufacturing  process  which  contains 
the  highest  concentration  of  the  active 
ingredient. 

In  all  tests,  the  composition  of  the  test 
substance  would  have  to  be  precisely 
identified.  When  the  required  test 
substance  is  a  manufacturing-use 
product  or  formulated  product,  its 
composition  would  also  have  to  conform 
to  the  limits  certified  in  accordance  with 
§  163.61-6  of  the  proposed  Product 
Chemistry  guid^elines  (Subpart  D)  (43  FR 
29696,  29707).  The  purpose  and  uses  of 
certified  limits  are  discussed  in  more 
depth  in  the  preamble  to  that  subpart  (43 
FR  29696,  29700). 

In  most  field  studies,  the  formulated 
product  would  be  tested,  since  this  is  the 
substance  that  will  be  intentionally 
introduced  into  the  environment.  The 
formulated  product  contains  one  or 
more  pesticidally-active  ingredients  and 
usually  one  or  more  inert  ingredients. 


The  inert  ingredients  in  the  formulated 
product  may  affect  the  placement  of  the 
active  ingredient  on  or  into  the  plant 
and  the  subsequent  absorption  by  the 
plant.  Therefore,  the  inert  ingredients 
may  alter  the  phytotoxic  nature  or 
selectivity  of  the  pesticide. 

When  the  technical  or  purer  grade  of 
the  active  ingredient  would  be  tested 
(such  as  in  greenhouse,  laboratory,  and 
first  tier  studies),  other  substances  may 
have  to  be  added  to  modify  its 
solubility,  dilution,  or  stability.  This 
would  require  the  use  of  both  negative 
and  intermediate  controls  to  test  the 
effect  of  these  added  substances. 
Testing  of  the  technical  or  purer  grade 
along  with  the  formulated  product 
would  demonstrate  effects  caused  by 
possible  synergism  or  other  interaction. 

The  Agency  proposes  that  the 
technical  or  purer  grade  of  each  active 
ingredient  in  a  product  is  the  test 
substance  used  in  tier  1  and  2  tests.  The 
proposal  also  provides  that  an  applicant 
could  satisfy  the  data  requirements  for 
tier  1  and  tier  2  tests  by  providing 
comparable  data  which  the  applicant 
had  already  produced  or  published  in 
scientific  journals.  The  Agency  notes, 
however,  that  such  data  must  be  derived 
from  studies  using  the  technical  or  purer 
grade  of  an  active  ingredient  in  the 
applicant's  product. 

The  Agency  invites  public  comment 
on  whether  the  laboratory^nd  field 
studies  should  be  performea  using  the 
technical  or  purer  grade  of  the  active 
ingredienl(s)  or  the  formulated  product. 

B.  Test  Species. 

The  test  standards  would  specify 
which  species  of  plant  or  microorganism 
must  be  used  in  the  test.  The  species 
have  been  selected  to  fulfill  a  number  of 
criteria  specific  to  the  organism:  widely 
acceptable  usage;  existence  of 
acceptable  test  methodology:  economic 
or  biological  importance:  and  the 
appropriateness  of  its  representation 
within  the  taxonomic  and/or 
physiological  group  of  plants  to  which  it 
belongs. 

Ten  plant  species  would  be  required 
for  use  in  the  proposed  seed  germination 
and  vegetative  vigor  studiesi§§  163.122- 
1  and  163.123-1).  Five  of  these  are  from 
the  basic  set  of  plants  recommended  by 
the  Franklin  Institute  Research 
Laboratories,  Philadelphia.  Pa.,  in  a 
report  to  EPA  (EPA  560/5-75-008).  The 
five  species  are  com,  oats,  ryegrass, 
cucumber,  and  tomato.  A  sixth 
recommended  species,  green  bean, 
would  be  replaced  with  soybean 
because  the  latter  is  a  better  indicator  of 
soil-influencing  nitrogen  fixation,  and  its 
smaller  seed  volume  would  provide  a 
more  rapid  indication  of  detrimental 


effects.  Lettuce  and  cabbage  have  been 
added  because  both  are  very  sensitive 
to  chemical  injury  and  are 
representative  of  groups  that  are 
sensitive  to  various  environmental 
pollutants.  Common  onion  has  been 
added  as  a  representative  of  an 
economically  important  and  often  very 
sensitive  monocot  group,  the  lily  family. 
Carrot  was  added  as  a  dicot 
representative  root  crop  which  can  be 
directly  affected  by  edaphic  conditions 
and  by  soil-applied  pesticides.  By 
increasing  the  number  of  plants  to  be 
tested,  a  better  indication  of  selective 
phytotoxicity  would  be  possible,  and 
would  lead  to  a  more  accurate  hazard 
evaluation. 

Other  factors  influencing  species 
selection  were  seed  size  and  research 
utilization.  The  size  of  the  seed  is 
recognized  as  being  directly  related  to 
the  extent  of  phytotoxicity  expression.  A 
relatively  small  endosperm  or  nutrient 
supply  forces  the  young  plant  to  derive 
its  nutrient  more  quickly  from  the 
surrounding  environment;  therefore,  it 
may  be  affected  more  quickly  by 
pesticides  in  the  environment.  Seven  of 
the  ten  species  required  have  relatively 
small  seeds.  The  required  species  have 
also  been  utilized  by  a  large  number  of 
researchers  both  as  test  organisms  and 
teaching  subjects  to  demonstrate  the 
effects  of  various  environmental  factors 
on  seed  germination  and  vegetative 
vigor. 

For  the  proposed  aquatic  plant  growth 
studies  (§§  163.122-1  and  163.123-2).  the 
required  plant  species  are  a  duckweed 
and  four  species  of  algae  (three 
freshwater  and  one  marine).  The 
duckweed,  Lemna  gibba  G3,  has  been 
extensively  used  as  an  aquatic  pollution 
test  organism  and  is  recommended  by 
leading  researchers  in  this  field  as  the 
Lemna  species  to  be  used  in  these  tests. 
The  widely-used  Lemna  minor  was  not 
chosen  because  in  too  many  instances 
Lemna  plants  have  been  mistakenly 
presumed  to  be  L.  minor  or  possibly  a 
species  of  the  closely-related  Spirodela. 

The  four  algal  species  represent  a 
small  cross  section  of  a  very  large  and 
diversified  plant  grouping.  Three 
species.  Anabaena  fhs-aquae. 
Selenastrum  capricornutum.  and 
SI\eietonema  costatum  have  been  used 
in  the  development  of  acceptable  algal 
assay  bottle  tests  to  determine  the 
effects  of  pollutants  on  both  freshwater 
and  marine  algae.  The  National 
Eulrophication  Research  Program.  EPA. 
Corvallis.  OR.  and  the  Environmental 
Research  Laboratory  (for  oceanic 
research).  EPA,  Gulf  Breeze,  FL.  have 
selected  these  organisms  as  widely 
accepted  representatives.  In  addition. 
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component  of  the  soil  nitrogen  fixers. 
The  method  used  to  test  nitrogen 
fixation  potential  would  be  the  widely 
accepted  acetylene  reduction  method 
which  measures  ethylene  production  by 
gas  chromatography.  Testing  this  group 
of  organisms  for  nitrogen  fixation 
potential  will  provide  data  that  would 
allow  EPA  to  assess  the  effects  of 
pesticides  on  any  combination  of 
nitrogen  fixers,  free-living  and 
symbionfs,  autotrophs  and  heterotrophs. 
The  nitrogen  fixation  tests  required  by 
this  subpart  should  be  coordinated  with 
those  required  in  proposed  §  163,62- 
8(f)(3)  of  Subpart  D. 

The  selection  of  species  for  testing  of 
pesticides  is  being  coordinated  with  the 
Interagency  Regulatory  Liaison  Group 
(IRLG)  and  the  group  within  the  Office 
of  Toxic  Substances  working  on  the 
Toxic  Substances  Control  Act  (TSCA). 

The  Agency  invites  public  comment 
on  the  selection  of  test  species  for  the 
various  tests. 

C.  Selection  of  Dose  Levels. 

The  first  level  of  tier  testing  would  be 
required  to  be  conducted  with  a  dose 
level  equal  to  3  times  the  maximum 
application  rate.  Such  levels  of  exposure 
may  occur  in  several  different 
situations:  for  example,  overlapping  of 
applications,  abnormal  spray  drift 
patterns,  misapplications,  and  extended 
residual  activity  through  repeat 
applications.  The  Agency  has  detected 
numerous  situations  involving 
commonly  recognized  practice  where 
the  actual  dosage  level  has  exceeded  the 
maximum  recommended  label  rate  by  2 
or  3  times.  By  testing  at  the  3-fold  level 
of  the  maximum  recommended  label 
rale,  these  situations  may  be  assessed. 

The  test  standards  in  subsequent  tiers 
would  require  testing  with  lower 
concentrations  of  the  test  substance  to 
determine  the  10  and  50  percent 
detrimental  effect  levels  and  to 
ascertain  a  no-observed-effect  level. 
There  may  be  instances  where 
responses  to  the  calculated  10  percent 
and  no-observed-effect  levels  are  the 
same  or  cannot  be  distinguished.  The 
concentration  levels  should  be  a 
progression,  either  geometric  or 
logarithmic,  to  facilitate  the 
determination  of  these  detrimental 
effect  levels.  The  levels  should  be  of 
such  a  factor  (about  2  for  geometric 
progressions)  as  to  facilitate  statistical 
determinations. 

The  Agency  recognizes  that,  in  order 
to  satisfy  these  standards,  applicants 
may  find  it  useful  to  perform  a  range- 
finding  lest  before  the  full  scale  study. 
The  Agency  also  recognizes  that  these 
preliminary  tests  can  yield  other 


information  helpful  to  the  design  of  the 
full  scale  study. 

D.  Control  Groups. 

In  testing  the  formulated  products, 
only  negative  control  groups  and  the 
experimental  groups  would  be  required. 
However,  when  testing  would  involve 
the  technical  grade  of  the  active 
ingredient,  a  second  control  group  will 
be  needed  to  ascertain  the  effects  of 
added  "insert  ingredients"  or  adjuvants 
including  solubilizers,  carriers,  driers, 
penetrators.  and  similar  materials  that 
are  needed  in  order  to  work  with  the 
test  substance.  This  second 
"intermediate"  control  group  would  be 
identical  to  the  standard  or  negative 
control  group  but  would  be  treated  with 
the  "inert  ingredients'^  of  the  proposed 
pesticide  product  to  determine  any 
possible  synergistic  (or  antagonistic) 
effects. 

V.  Reporting  Requirements 

The  proposed  reporting  requirements 
for  each  proposed  study  of  this  subpart 
are  separated  into  two  sections. 
Proposed  §  163.120-4  would  establish 
reporting  requirements  that  would 
generally  apply  to  all  testing  conducted 
under  Subpart  J.  The  individual  testing 
sections  would  establish  specific 
reporting  requirements  tailored  to 
present  the  results  of  each  different  kind 
of  test.  Those  requirements  for  target 
area  plants  are  given  in  proposed 
§  163.121-1  and  include  situations, 
applications,  and  locations  where 
phytotoxicity  is  likely  to  occur  with 
outdoor  and  greenhouse  applications. 
Reporting  requirements  for  the  nontarget 
area  plants  are  found  in  the  individual 
tier  sections  (section  series  163.122 
through  163.125),  and  would  include 
reporting  such  information  as:  the 
species,  the  response,  and  the  statistical 
analysis.  The  reporting  requirements  for 
the  proposed  special  tests  of  spray  drift 
evaluation  (section  series  163.126)  call 
for  reporting  of  the  equipment, 
methodology,  and  various  other  factors 
that  may  influence  spray  drift. 

VI.  Progression  Requirements  of  the  Tier 
System 

The  proposed  tests  for  evaluating 
toxicity  to  nontarget  area  plants  and 
microorganisms  are  arranged  in  a  tier  or 
hierarchical  system.  The  requirements  to 
develop  data  from  the  higher  tiers  would 
depend  on  the  results  of  tests  in  the 
lower  tiers.  At  the  end  of  each  proposed 
tier  test  section  of  this  subpart  are 
descriptions  of  the  kinds  of  results 
which  would  result  in  the  requirement  of 
additional  data.  The  tier  system  is 
arranged  in  a  way  that  the  applicant  or 
registrant  can  develop  all  of  the  data 
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necessary  to  allow  a  comprehensive  and 
complete  evaluation  of  the  hazards  to 
nontarget  plants  and  microorganisms. 
Also,  the  "When  required"  paragraph  of 
each  of  the  higher  tiers  of  testing 
restates  the  proposed  requirement  for 
that  test  based  on  the  results  of  the 
lower  tier  studies. 

Comments  already  received  question 
the  use  of  EClO  as  a  criterion  for 
progression  from  tier  1  to  tier  2  and  from 
tier  2  to  tier  3  or  4.  The  comments  state 
that  this  criterion  is  too  stringent.  EPA 
recognizes  that  certain  crops  can.  at 
times,  suffer  a  significant  reduction  iti 
growth  without  any  effect  on  yield,  but 
that  a  detrimental  effect  to  growth  or 
appearance  of  certain  other  crops  such 
as  ornamentals  is  generally  considered 
unacceptable.  Therefore,  the  EClO  was 
selected  as  the  criterion. 

The  EC50  value  for  progression  in  the 
aquatic  plant  studies  was  selected 
based  on  information  concerning  the 
population  dynamics  of  these  and  other 
aquatic  organisms.  Some  comments 
received  have  stated  that  an  EC95  is 
sufficient  for  the  progression  criteria 
especially  with  respect  to  al^ae  while 
others  refute  this  statement  on  the 
grounds  of  natural  population  dynamics. 

For  both  terrestrial  and  aquatic  plant 
testing,  the  Agency  invites  comments 
concerning  the  EC  value  system  as  the 
criterion  for  tier  progression  and  also 
whether  different  standards  for  food  and 
fiber  crops  and  for  ornamentals  and  for 
aquatic  plants  are  appropriate.  The  tests 
of  the  various  tiers  may  be  combined  or 
substituted  with  similar  ones  as 
provided  for  in  proposed  §  163.120-5. 
The  purpose  of  this  is  to  reduce  the  cost 
of  testing  where  similar  tests  from 
various  tiers  would  be  required. 
Substitution  of  tests  with  similar  tests 
already  performed  would  also  be 
permitted  to  reduce  redundant  testing. 
In  all  instances  the  test  standards 
should  be  followed  and  the  reports 
developed  as  required. 

VII.  Discussion  of  Individual  Tests 

This  section  of  the  preamble  presents 
the  purpose  of  requiring  data  from  each 
of  the  different  kinds  of  tests  and  the 
major  issues  identified  in  developing  the 
individual  tests. 

■A.  Target  Area  Plant  Phytotoxicity 
Testing. 

The  data  from  testing  of  pesticides  in 
the  target  area  under  actual  or  simulated 
use  conditions  would  be  used  to 
evaluate  the  effect  of  the  pesticide  on 
the  growth  and  development  of  the  crop 
or  host  plant  and  on  the  yield  and 
quality  of  the  commodity  by  methods  of 
application  not  prohibited  on  theiabeL 


B.  Seed  Germination  and  Vegetative 
Vigor. 

Seed  germination  is  one  of  the  most 
widely  accepted  means  of  testing  the 
effect  of  a  substance  on  growth  and 
development  of  plants.  The  seed 
germination  study  would  be  required  to 
evaluate  the  germination  process  as 
affected  by  pesticides  applied  before  or 
during  planting. 

The  vegetative  vigor  study  is  included 
with  the  seed  germination  study,  and 
data  derived  from  this  study  would  be 
used  to  predict  major  vegetative  growth 
phase.  The  purpose  is  to  evaluate 
pesticide  effects  on  nontarget  area 
plants  with  which  the  pesticide  may 
come  into  contact. 
The  vegetative  vigor  study  is  a 
greenhouse  or  field  plot  study. 

In  the  case  of  both  seed  germination 
and  vegetative  vigor,  pesticidal  effects 
are  assessed  using  both  processes 
because  nontarget  effects  of  pesticides 
on  plant  growth  and  development  during 
the  area  plants  may  be  exposed  to 
pesticides  at  any  one  stage  or  several 
stages  of  growth. 

C.  Lemna  Growth  and  Flowering. 

The  Lemna  gibba  test  is  the  only 
study  in  tiers  1  and  2  which  is  performed 
with  an  aquatic  macrophyte.  It  therefore 
can  be  used  to  assess  the  effect  of 
pesticides  on  a  representative  of  a  very 
large,  diversified  number  of  vascular 
plants  that  inhabit  aquatic  ecosystems. 
Lemna  gibba  G3,  when  cultured 
axenically  as  indicated  in  the  appendix 
to  this  subpart  and  with  the  addition  of 
EDTA  (9  mg/1)  and  sucrose  (10  g/l),  can 
be  a  flowering  aquatic  plant.  These  tests 
with  this  plant  are  the  only  ones 
contained  in  the  first  and  second  tier 
levels  which  would  permit  assessment 
of  the  effect  of  a  pesticide  on  a  plant 
while  in  flower. 

D.  Algal  Studies. 

Data  from  the  testing  of  aquatic  plants 
would  be  used  to  evaluate  the  effect  of 
pesticides  that  may  be  applied  directly 
or  introduced  into  the  aquatic  ecosystem 
by  leaching,  runoff,  or  spray  drift.  The 
species  selection  would  allow  the 
evaluation  of  both  fresh  water  and 
marine  aquatic  ecosystems. 

The  test  procedures  for  the  algae  have 
been  extensively  evaluated  by 
academic,  governmental,  and  private 
researchers.  The  studies  have  illustrated 
the  consistency  of  testing  results,  using 
the  species  and  conditions  prescribed  by 
scientifically  competent  people, 
regardless  of  where  the  test  has  been 
performed. 

It  has  been  suggested  that  the  tier  1 
algal  test  use  Selenastrum 


capricomutum  as  the  sole  test  species. 
Anabaena,  Skeletonema.  and  a 
freshwater  diatom  (yet  to  be  selected) 
would  be  used  in  the  tier  2  testing,  if 
necessary.  This  would  be  a  financial 
and  time-saving  step.  The  Agency 
invites  comments  on  this  possible 
modification  to  the  algal  tier  testing 
scheme. 

E.  Mutagenicity  Studies. 

This  subpart  would  require  studies  to 
assess  possible  mutagenic  effects  of 
pesticides  on  plants.  Mutagenicity 
requirements  are  divided  into  two  tiers. 
The  first  tier  of  study  (proposed 
§  163.122-3)  would  be  required  if  a 
pesticide  produced  mutagenic  effects  In 
the  testing  required  for  human  hazard 
evaluation  (see  proposed  guidelines 
§§  163.84-1  through  -4).  Positivie  results 
in  the  ffrst  tier  of  study  Would  lead  to 
testing  in  the  second  tier  (proposed 
§  163.124-3).  All  mutagenicity  test 
results  would  be  used  to  determine  the 
degree  to  which  the  pesticide  can 
produce  mutagenic  effects  in  plants. 

The  first  tier  of  the  mutagenicity  test 
(§  163.122-3)  would  involve  testing  with 
Tradescantia  and  observing  the  number 
of  pink  (mutant)  stamina)  hair  cells  in 
the  exposed  organisms.  At  present, 
Tradescantia  is  being  used  as  a  monitor 
for  possible  chronic  mutagenic 
substances  in  air  and  water.  There  are 
several  other  tests,  including  the 
expression  of  waxiness  in  com  pollen 
grains,  which  can  be  used  to  observe 
mutagenic  changes  in  plants.  Some  of 
these  and  additional  species  and 
methods  are  provided  in  proposed 
§  163.124-3. 

Pesticides  may  cause  mutations  in 
plants  in  at  least  three  ways: 

(1)  These  pesticide  may  be  the  direct 
causative  agent  as  in  the  case  of  auxin 
herbicides  (Tomkins,  D. ).,  and  W.  F. 
Grant.  1976.  Monitoring  natural 
vegetation  for  herbicide-induced 
chromosomal  aberrations.  Mutat.  Res. 
36:73-84): 

(2)  The  pesticide  may  enter  into  the 
cellular  metabolism  process  and  be 
altered  to  form  a  mutagenically-active 
chemical;  or 

(3)  The  pesticide  may  alter  a  cellular 
metabolite  which  may  become  a 
mutagenically-active  chemical  (Plewa, 
M.  J.,  and  J.  M.  Gentile.  1976. 
Mutagenicity  of  atrazine:  Maizemicrobe 
bioassay.  Mutat.  Res.  38:287-292). 

Comments  already  received  have 
questioned  EPA's  need  for  any  data  on 
the  mutagenic  effects  of  pesticides  in 
plants.  The  Agency  notes  that  in 
laboratory  and  recently  in  field  studies, 
pesticides  have  been  found  to  cause 
abnormalities  in  plants  which  are 
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expression  of  mutagenic  changes 
(Tomkins  and  Crant.  1976.  (above)]. 

Although  noisubstantial  adverse 
effects  on  plants  have  been  reported 
which  can  be  attributed  to  mutagenic 
effects  caused  by  pesticides, 
theoretically,  such  mutations  in  plants 
would  have  environmental  and 
economic  significance.  For  example,  a 
pesticidally-induced  mutation  in  a  pest 
organism  could  make  the  pest  more 
resistent  to  the  controlling  pesticide  or, 
in  the  case  of  a  weed,  more  competitive 
with  the  desirable  nontarget  plants.  As  a 
result  of  natural!  selection  pressures,  the 
representation  pf  these  kinds  of 
mutations  would  be  likely  to  increase  in 
the  gene  pool  of  the  species.  Other 
mutations  could  make  individual 
organisms  lessjadapted  to  their 
environment.  Tnese  mutations  might  be 
expressed  in  crpp  plants  which  are  less 
tolerant  to  pesticides  or  adverse  growing 
conditions  or  which  are  less  resistant  to 
pest  attack.  Thf  se  latter  changes 
generally  are  lejss  likely  to  be 
perpetuated  in  the  gene  pool  of  the 
species  due  to  Natural  selection 
pressures. 

EPA  expects  ithat  mutations  in  plants 
are  most  Ukely  Ito  be  of  concern  to 
people  who  usej  pesticides  to  treat  plants 
in  flower  whicl^  eventually  will  produce 
seed  for  future  f  rops.  At  present, 
however,  severkl  seed  producers 
contacted  by  thje  Agency  feel  that 
testing  of  pesticides  at  a  primary  level 
ioj  mutagenic  effects  is  not  necessary  to 
protect  seed  crop  plants.  They  state  that 
their  tightly  controlled  production 
methodology  wbuld  preclude  carrying 
any  significant  ^'ield  or  quality  changes 
due  to  pesticide  lly-induced  mutation(s] 
farther  than  onti  or  two  generations. 

EPA  requests  comment  on  the  need  to 
evaluate  the  po:ential  of  pesticides  to 
cause  mutageni::  effects  on  plants. 
Comments  shoi  Id  describe  the  nature  of 
the  problem(s)  associated  with 
pesticidally-indiiced  mutations  in  plants. 

Comment  air  fady  received  suggest 
that  EPA  woulc  obtain  adequate 
informalion  abcut  the  mutagenic 
potential  of  pesticides  on  plants  from 
date  required  tc  assess  mutagenic 
hazards  to  humans  in  proposed 
§§  163.84-1  fhrdugh  -A  (43  FR  37336. 
37388.)  These  comments  state  that  if  it  is 
necessary  to  evaluate  the  mutagenic 
effects  of  pesticides  on  plants,  the  data 
from  tests  usinj  bacteria  and  fungi 
would  be  adeqi  ate.  EPA  disagrees  in 
part  with  these  comments.  While  genetic 
material  from  bacteria,  fungi,  and  higher 
plants  has  a  similar  molecular  structure, 
there  are  differences  between  these 
orgamisms  wit!  respect  to  metabolism, 
cytoplasm,  protective  membranes,  cell 
walls  and  possi  sly  mechanisms  of  DNA 


repair.  These  differences  might  affect 
the  ultimate  incidence  and  expression  of 
mutations.  In  summary,  EPA  feels  that 
testing  with  higher  plants  would  provide 
the  most  reliable  data  for  assessing 
mutagenic  effects  in  higher  plants.  The 
Agency  welcomes  comments  on  the  use 
of  bacteria  and  fungi  mutagenicity  data 
to  assess  mutagenicity  hazards  to  higher 
plants. 

Data  from  mutagenicity  testing  using 
higher  plants  may  have  a  second  use. 
EPA  would  examine  the  correlation  of 
results  from  plant  tests  with  results  from 
bacterial,  yeast,  mammalian,  and  other 
studies  to  assess  mutagenic  hazards  to 
humans  and  consider  whether  the 
correlations  support  use  of  plant 
mutagenicity  data  to  evaluate  human 
risks.  If  plant-test  systems  are  reliable 
predictors  of  possible  human  risks,  they 
should  be  included  in  the  battery  of  tests 
used  to  assess  mutagenic  risks  to 
humans.  These  test  systems  possess 
many  advantages  over  other  test 
systems.  They  are  easily  adapted  to  the 
study  of  actual  exposure  conditions 
including  low  level  and  long  duration 
exposures.  A  recent  review  and 
workshop  brought  out  other  advantages: 
(1)  plant  chromosome  structures  are 
similar  to  those  in  mammals,  including 
man;  (2)  plant  responses  to  given 
mutagens  are  similar  to  those  of  other 
non-mammalian  and  mammahan 
systems;  (3)  regeneration  is  possible 
from  single  haploid  and  diploid  ceils;  (4) 
mutagen  response  is  sensitive  with  short 
life  cycles;  (5)  the  plants  are  relatively 
inexpensive  to  culture  and  data  are 
easily  obtained  from  them;  and  (6)  in 
situ  monitoring  is  possible  (Nilan,  R.A. 
1978.  Potential  of  plant  genetic  systems 
for  monitoring  and  screening  mutagens. 
Environ.  Health  Perspectives  27:  (181- 
196).  NIEHS  Workshop  on  Higher  Plant 
Systems  as  Monitors  of  Environmental 
Mutagens,  Marineland,  Florida,  January, 
1978). 

In  addition  to  the  advantages  brought 
out  by  the  workshop,  greater  statistical 
reliability  can  be  attained  with  plant 
systems  than  with  animal  systems. 
Tradescantia,  the  most  commonly-used 
higher  plant  species,  contains  millions  of 
potential  observable  units,  staminal 
hairs.  This  compares  with  animal  tests 
in  which  only  100  or  so  rodents  or  a  few 
thousand  Drosophila  can  be  used. 

It  is  apparent  that  plant  studies  may 
be  a  readily  acceptable  means  of  testing 
pesticides  for  mutagenic  effects. 
Numerous  chemical  companies  have 
routinely  submitted  data  from  these 
relatively  inexpensive  plant  studies  to 
the  Agency  for  evaluation  to  determine 
some  of  the  mutagenic  effects  of 
pesticides  on  organisms.  The  continued 


submission  of  these  data  is  encouraged 
until  the  Agency  makes  a  final 
determination  whether  such  data  are  or 
are  not  required  by  this  subpart. 

The  Agency  also  invites  comments 
concerning  the  second  use  of  higher 
plants  studies  to  evaluate  the  mutagenic 
potential  of  pesticides  on  humans. 

F.  Field  Tests. 

The  field  tests  are  employed  to 
evaluate  the  phytotoxic  nature  of  the 
pesticide  in  environmental  conditions 
and  situations  under  which  the  pesticide 
will  be  used. 

The  increase  in  number  of  species  and 
the  geographical  areas  will  permit  the 
Agency  to  more  accurately  evaluate  the 
risks  associated  with  pesticide 
selectivity  and  the  varied  species 
susceptibilities.  By  increasing  the 
number  of  test  areas,  it  will  be  possible 
to  evaluate  the  effect  of  different 
environmental  variables  on  the  toxicity 
of  the  pesticide  to  nontarget  plants  and 
microorganisms. 

G.  Sorption  Studies. 

The  sorption  study  (proposed 
§  163.125-4)  is  designed  to  derive 
information  concerning  the  effects  of 
pesticides  on  aquatic  plants  when  the 
pesticide  is  likely  to  be  carried  into  the 
aquatic  system  sorbed  to  soil  or  organic 
matter.  These  pesticides  normally  will 
not  readily  dissolve  in  water,  nor  will 
they  have  exceptionally  high  soil  or 
organic  carbon  sorption  coefficients. 
The  pesticides  so  carried  could  be 
readily  transferred  from  the  soil  or 
organic  matter  carrier  directly  to  the 
plant  surface,  root,  or  submersed  foliage, 
as  is  the  normal  occurence  with 
nutrients  for  plants. 

The  other  aquatic  studies  (proposed 
§  163.122-2, 123-2,  and  124-2)  are 
designed  to  assess  the  effects  of 
dissolved  material  only  on  aquatic 
plants. 

Because  experimentation  of  this 
nature  has  not  been  conducted  with  the 
requirement  to  measure  the  various 
parameters,  a  defined  level  with  relation 
to  "readily  sorbed"  is  not  available.  The 
Agency,  therefore,  invites  the 
submission  of  information  and 
comments  concerning  this  type  of  study 
and  a  reasonable  value  or  range  of 
values. 

VIII.  Special  Tests 

A  special  test  series  (§  163.126)  is 
proposed  by  this  subpart  of  the 
guidelines  to  evaluate  spray  drift 
potential  of  pesticides  that  are  to  be 
applied  by  aircraft  (fixed  wing  and 
helicopter),  air  carrier  (mist  blower),  and 
other  ground  application  equipment. 
Examples  of  such  ground  application 
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equipment  include  but.are  not  limited  to 
overhead  sprinkler  irrigation,  and 
sprayers  for  roadsides  and  railroad 
rights-of-way. 

A  recent  amendment  to  the  Act  states 
"The  term  "to  use  any  registered 
pesticide  in  a  manner  inconsistent  with 
its  labeling'  means  to  use  any  registered 
pesticide  in  manner  not  permitted  by  the 
labeling:  Provided,  that  the  term  shall 
not  include.  (3)  employing  any  method  of 
application  not  prohibited  by  the 
labeling  under  FIFRA  sec.  2(ee)."  Under 
this  new  interpretation,  liquid  or 
wettable  powder  pesticides  not 
normally  expected  to  be  sprayed  (i.e., 
soil-injected  or  -incorporated)  might  be 
sprayed  on  occasion  without  the  spray 
application  being  illegal  or  grossly 
"inconsistent"  with  the  labeling. 
Therefore,  products  formulated  such 
that  there  may  exist  a  reasonable 
likelihood  of  application  by  spraying 
would  generally  be  subject  to  the 
requirements  of  the  spray  drift  studies, 
§§  163.126-1  through -4. 

These  guidelines  would  establish  data 
requirements  which  primarily  address 
hazards  from  swath  displacement.  The 
results  from  the  testing  would  be  used  to 
develop  appropriate  limitations  on  the 
use  of  the  pesticide  to  reduce  the 
hazards  identified.  Such  restrictions 
might  include  general  equipment 
restrictions,  wind  velocity  limitations, 
buffer  zone  establishment,  and  release 
heights. 

From  the  definition  of  extended 
airborne  displacement  and  from  the  fact 
that  damage  from  such  drift  has  been 
significant  up  to  several  miles  from  the 
target  areas,  it  can  be  seen  that 
protection  from  airborne  displacement 
cannot  always  be  effected  by  means  of 
small  buffer  zones  around  the  target 
area.  The  primary  factors  which  could 
equally  reduce  drift  hazard  from  both 
swath  and  extended  airborne 
displacement  are  related  to  droplet  size. 
Hazards  from  both  swath  and  extended 
displacement  can  be  reduced 
simultaneously  when  technology 
reaches  the  point  where  uniformly-sized 
and  -distributed  droplets  are:  (1) 
sufficiently  large  to  reduce  drift,  but 
small  and  numerous  enough  to  maintain 
efficacy;  (2)  sufficiently  few  to  prevent 
uneconomical  and  inefficient 
applications;  and  (3)  which  possess 
sufficient  integrity  to  maintain  droplet 
size  from  formation  until  deposition. 
Until  that  time,  it  would  seem  that 
reduction  of  drift  hazard  from  swath 
displacement  can  be  regulated  and 
attained  through  specific  label 
restrictions,  buffer  zones,  and 
precautions,  while  reduction  of  drift 
hazard  from  extended  airborne 


displacement  must  rely  upon  adherence 
to  a  combination  of  general  label 
precautiona  and  awareness  by  those 
applying  pesticides  of  potential  hazards 
in  a  particular  area. 

The  evaluation  of  swath  displacement 
is  a  three-part  study  (see  proposed 
§  163.126-1).  The  first  part  is  a  bioassay 
study  (proposed  §  163.126-2)  to 
determine  the  phytotoxic  levels  of  the 
pesticide  on  plants  that  may  be  grown  in 
close  proximity  to  areas  of  application. 
The  bioassay  test  performed  in  tiers  1 
and  2,  vegetative  vigor  (proposed 
§§  163.122-1  and  123-1),  may  be 
substituted  for  the  plant  activity 
spectrum  test.  The  protocols  for  this 
bioassay  test  are  those  given  in  the 
appendix:  vegetative  vigor  (foliar 
application).  Data  to  fulfill  the 
requirement  of  the  plant  activity 
spectrum  may  be  substituted  by 
submission  of  published  or  unpublished 
information. 

The  second  part  of  the  spray  drift 
evaluation  would  be  the  droplet  volume 
spectrum  study  under  proposed 
1 163.126-3.  Inclusion  of  this  set  of  data 
is  of  great  importance.  Droplet  sizes 
along  with  wind  speed  are  the  primary 
determining  factors  of  spray  drift.  A 
wind  tunnel  or  similar  device  can 
simulate  to  some  extent  the  wind 
conditions  that  may  occur  in  the  field, 
and  can  be  used  to  study  the  effect  of 
various  nozzle  types  and  cores, 
pressures,  angles,  product  formulations, 
and  droplet  distribution  from  nozzle  to 
impact.  It  should  be  noted,  however, 
that  the  wind  tunnel  studies  are  not 
intended  to  be  total  substitutes  for  the 
field  studies. 

Because  it  is  impossible  to  test  all 
possible  nozzle  types  and  utilize  all 
expected  weather  conditions,  the 
droplet  size  spectrum  studies  would  be 
performed  using  a  good  cross-sample  of 
commonly-used  or  label-recommended 
nozzle  types  and  arrangements  under 
typical  weather  conditions  expected 
during  application.  Equipment  and 
conditions  that  simulate  "woTst-case" 
conditions  for  spray  drift  should  be 
evaluated.  The  registrant  or  applicant 
would  be  required  to  determine  the 
droplet  size  and  volume  distributions  for 
each  set  of  conditions.  By  performing 
these  relatively  less  expensive  tests,  the 
number  of  the  more  expensive  field 
studies  can  be  reduced,  and  predictions 
of  spray  drift  patterns  under  various 
conditions  can  be  made. 

The  third  part  of  this  evaluation,  the 
actual  field  determination  of  swath 
displacement  spray  drift  usin^ 
commercial  equipment  (proposed 
§  163.126-4),  would  be  required  when 
the  plant  activity  spectrum  indicates 
that  plants  outside  the  target  area  are 


likely  to  be  detrimentally  affected.  Data 
from  the  field  test  would  provide  the 
Agency  with  information  from  actual 
situations  and  allow  a  more  accruate 
hazard  evaluation. 

To  fulfill  the  requirements  of  the 
droplet  spectrum  study  and  the  swath 
displacement  spray  drift  study, 
registration  applicants  may  either 
conduct  the  studies  according  to  the 
standards  set  forth  in  these  guidelines, 
or  submit  published  information 
regarding  droplet  size  distribution  and 
spray  drift  patterns  which  would  be 
expected  to  be  similar  to  those  of  the 
prospective  pesticide  product.  When 
published  information  is  submitted,  it 
would  have  to  be  supported  by  a 
rationale  concerning  the  claim  of 
"similar  or  identical"  spectra  and 
patterns.  While  most  registration 
applicants  would  probably  choose  to 
supply  published  data,  a  few  may 
choose  to  develop  their  own  data  by 
following  the  standards  set  forth  in 
these  guidelines,  simply  because 
published  information  would  not 
support  the  superior  or  different 
characteristics  that  have  been 
incorporated  into  the  formulations 
planned  to  be  marketed. 

IX.  Regulatory  Impact  Analysts 

Although  individual  sections  of  the 
guidelines  may  not  be  "significant" 
regulations  under  Executive  Order 
12044,  EPA  has  decided  to  pursue  the 
following  procedure  because  of  its 
concern  over  the  total  impacts  of  the 
guidelines.  EPA  issued  an  economic 
impact  analysis  of  the  proposed 
guidelines  as  they  existed  in  mid-1976 
published  in  the  Federal  Register  of 
September  6, 1978  (43  FR  39644).  As 
sections  are  reproposed  or  p  imulgated, 
or  as  new  sections  are  prop>^sed.  EPA 
will  estimate  or  revise  its  estimates  of 
the  costs  for  the  relevant  sections  of  the 
guidelines.  The  costs  for  these  sections 
would  be  set  into  the  context  of  the  cost 
of  the  overall  guidelines.  Reference 
would  be  made  to  the  economic  impact 
of  the  total  guidelines  by  summarizing 
the  impacts  estimated  in  the  1978 
analysis.  Once  a  significant  proportion 
of  the  guidelines  has  either  been 
reproposed  or  promulgated,  EPA  will 
make  at  least  one  further  revision,  once 
the  guidelines  are  substantially 
complete. 

A  paper  entitled  "Economic  Impact 
Analysis  of  Pesticide  Registration 
Guidelines  for  SubparlsjG,  I,  and  J" 
contains  the  cost  and  context 
information  for  the  FIFRA  guidelines 
Subpart  ].  This  analysis  is  available  by 
contacting  the  Document  Control  Officer 
at  the  address  given  above.  The  Agency 
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investigations  and  through  contract 
studies. 

11.  There  is  a  possibility  that  resource 
constraints  (laboratory  facilities  and 
personnel)  may  hinder  the 
implementation  of  the  testing  guidelines. 
The  extent  of  that  potential  problem  is 
currently  unresolved  and  is  being 
investigated. 

No  attempt  has  been  made  to  relate 
Subpart  ]  to  the  economic  impacts 
summarized  above. 

Note. — The  Environmental  Protection 
Agency  has  determined  that  Subpart  J,  in  and 
of  itself,  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
0MB  Circular  A-107. 

Dated:  October  28, 1980. 
Douglas  M.  Costle, 

A  dwinistratorjp  vironmental  Protection 
Agency. 

Addendum  I  to  Preamble 

FIFRA  section  25(a)(2)(A)  requires  the 
Administrator  to  provide  the  Secretary 
of  Agriculture  with  a  copy  of  any 
proposed  regulation  at  least  60  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  This  provision  is  to 
pennit  the  Secretary  opportimity  to 
comment  on  the  proposal,  and  he  did  so 
for  the  guidelines  and  preamble  for 
Subparts  G,  I,  and  J.  The  comments  of 
the  Secretary  and  the  Administrator's 
response  thereto  are  published  below.  In 
this  instance,  correspondence  was 
exchanged  between  Edwin  L  Johnson, 
Deputy  Assistant  Administrator  for 
Pesticide  Programs,  EPA,  and  Robert  C. 
Riley  for  Barry  R.  Flamm,  Director, 
Office  of  Environmental  Quality.  Each  of 
the  individual  comments  from  USDA  on 
Subpart  J  is  reproduced  in  full,  but 
USDA  comments  on  Subpart  G  and  I 
(also  included  in  the  letter)  were  not 
included  here.  The  page  numbers 
mentioned  in  USDA  comments  refer  to 
pagination  in  the  June  22  draft  being 
reviewed  at  the  time.  For  purposes  of 
brevity  in  this  addendum,  each  USDA 
comment  is  followed  immediately  by 
insertion  of  the  corresponding  EPA 
response  set  off  in  brackets. 

Department  of  Agriculture. 

Office  of  the  Secretary, 

Washington.  DC.  August  6.  1979. 

Mr.  Edwin  L.  Johnson  (TS-766), 

Deputy  Assistant  Administrator  for  Pesticide 

Programs,  U.S.  Environmental  Protection 

Agency.  Washington.  D.C. 
Dear  Mr.  Johnson:  Thank  you  for  your  July 
5.  1979  letter,  transmitting  copies  of  EPA's 
proposed  "Guidelines  for  Registering 
Pesticides  in  the  United  States."  The 
guidelines  transmitted  include  Subpart  G — 
Product  Performance:  Subpart  I — 
Experimental  Use  Permits;  and  Subpart  J— 
Hazard  Evaluation:  Nontarget  Plant  and 
Microorganisms. 


We  are  pleased  that  the  U.S. 
Environmental  Protection  Agency  is  making 
progress  in  the  development  of  guidelines  for 
registering  pesticides  in  the  United  States. 
These  guidelines  will  be  of  value  to  those 
wishing  to  pursue  registration  of  pesticides. 

USDA  cursory  comments  on  each  of  the 
subparts  are  attached.  We  expect  to  have 
additional  comments  during  the  90-day 
comment  period  after  the  guidelines  are 
published  in  the  Federal  Register. 

We  waive  the  30-day  waiting  period 
requirement  for  publication  in  the  FetJeral" 
Register  after  receipt  of  USDA  comments  as 
you  requested  in  your  letter. 

We  hope  you  will  find  our  comments 
constructive.  We  look  forward  to  continued 
cooperation  with  the  U.S.  Environmental 
Protection  Agency  as  the  development  of 
these  important  registration  guidelines 
progress. 

Sincerely, 
Robert  C.  Riley  (for) 
Barry  R.  Flamm, 
Director,  Office  of  Environmental  Quality. 

USDA  Comments  on  Draft  of  Subpart  J 

Subpart  J — Hazard  Evaluation: 
Nontarget  Plants  and  Microorganisms 

I.  Organization  and  Philosophy  of 
SubpartJ 

This  section  should  emphasize  only 
essential  information  to  fit  the  basic 
needs  of  regula'tion.  Mutagenicity 
studies  with  plants  (163.84  and  163.124- 
3)  do  not  appear  essential  and  it  is 
recommended  that  the  requirements  be 
deleted. 

[EPA  response:  The  proposed  tests 
described  in  §§  163.122-3  and  163.124-3 
provide  that,  if  chemicals  cause 
mutagenic  changes  in  animal  and 
microorganism  systems  as  determined 
through  testing  under  Subpart  F 
(§§  163.84-1  through  -A),  the  chemicals 
should  also  be  tested  to  determine  if 
they  also  adversely  affect  plant  systems. 
The  Agency  is  concerned  about  the 
possible  adverse  effects  on  plants  of 
mutagenic  chemicals  that  are  or  may  be 
marketed  as  pesticides,  as  discussed  in 
the  preamble  at  part  V.  E.  EPA  assumes 
that  the  Department  has  considered  the 
Agency's  reasons  for  proposing 
mutagenicity  testing  requirements,  and 
that  the  Department  disagrees  with 
them.  The  Department's  comment  will 
be  considered  along  those  supplied  by 
the  public  on  the  appropriateness, 
scientific  merit,  and  feasibility  of  the 
requirements,  and  on  the  criterion  that 
invokes  the  requirements.) 

Pages  7  and  8 — The  topic  of 
overlabeling  needs  further  clarification 
to  avoid  confusion  or  improper 
regulation. 

[EPA  response:  The  preamble,  at  part 
I.  C.,  paragraph  5,  indicated  that 
overlabeling  (label  statements  implying 
hazard  far  in  excess  of  actual  hazard)  of 
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pesticide  products  is  not  an  acceptable 
alternative  to  the  submittal  of  hazard 
evaluation  data.  The  original  statement 
has  been  modified  slightly  to  clarify 
meaning  and  intent.  A  more  detailed 
discussion  with  regard  to  overlabeling 
problems  and  prohibitions  will  be  set 
forth  in  Subpart  H  "Label 
Development".) 

[II.  The  Standards  for  Acceptable 
Testing] 

Page  14 — It  would  seem  logical  that 
EPA  should  only  be  concerned  with 
laboratory  and  field  phytotoxicity 
studies  of  the  formulated  products. 
There  appears  to  be  no  reason  to  require 
data  on  unformulated  components  not 
intended  for  use  in  the  environment. 

(EPA  response:  Nontarget  plant 
toxicity  testing,  as  required  by  tiers  1 
and  2  (§§  163.122-1  and  -2, 163.123-1 
and  -2)  employs  the  technical  or  purer 
grade  of  the  active  ingredient  ("technical 
chemical")  for  several  reasons.  The 
information  on  plant  response  to  the 
technical  chemical  is  sufficiently 
indicative  of  the  phytotoxic  nature  of 
the  chemical  for  preliminary  evaluation, 
and  is  far  less  costly  to  develop  than  to 
require  individual  tests  on  each  and 
every  pesticide  formulation.  When 
phytotoxic  effects  are  found,  further 
testing  at  tiers  3  and  4  (§§  163.124  and 
162.125)  may  be  required,  in  which  case 
field  testing  employing  the  fqfmulated 
product  is  performed.  Since  the 
technical  chemical  is  the  required  test 
substance  in  the  first  2  tiers  of  testing, 
data  from  already-performed  tests  with 
the  technical  chemical  and  published  (or 
unpublished)  reports  of  tests  with  the 
technical  chemical  can  be  substituted 
for  actual  testing  by  the  applicant  and 
submitted  as  support  for  the 
registration.]  Page  18 — It  should  be 
pointed  out  that  nitrification  has  been 
addressed  previously  in  the  guidelines. 
Is  there  a  need  to  duplicate  on  p.  18? 

[EPA  response:  Nitrification  (the 
process  in  which  the  oxidative  state  of 
nitrogen  is  increased)  is  not  addressed 
in  Subpart  J.  Nitrogen  fixation  (the 
process  in  which  dinitrogen's  oxidative 
state  is  reduced  to  produce  ammonium 
ions)  is  addressed  in  §  163.125-3  and 
discussed  in  the  preamble  at  part  II.  B.. 
paragraph  8.  The  nitrogen  fixation 
studies  required  by  this  subpart  are  to 
be  coordinated  with  the  nitrogen 
fixation  requirements  of  §  163.62-8(f)(3) 
of  Subpart  D  (Environmental 
Chemistry).  Statements  have  been 
added  in  both  the  preamble  and  the 
guidelines  to  prevent,  to  the  extent 
possible,  duplication  of  testing.) 


[V.  Discussion  of  Individual  Tests] 

Page  23 — The  seed  germination  and 
vegetative  vigor  section  is  too  broad  and 
lacks  definition.  This  seems  to  be  a 
section  concerning  primarily  herbicides. 
Soil  type,  moisture,  content  of  soil,  pH 
and  other  variables  contribute  to 
difficulty  of  interpreting  laboratory, 
green  house  or  early  field  test  studies. 

[EPA  response:  The  discussion 
regarding  seed  germination  and 
vegetative  vigor  in  the  preamble  at  part 
V.  B..  paragrahs  1  and  2,  was  modified 
to  explain  better  the  scope  of  the 
required  studies  and  the  intended  use  of 
the  data.] 

Page  25 — We  do  not  understand  the 
relationship  of  plant  mutagenicity 
testing,  human  hazard  and  practical 
regulation.  We  recommend  that  plant 
mutagenicity  testing  be  deleted  from  the 
regulation.  [EPA  response:  See  the  EPA 
response  to  the  first  comment  in  this 
Addendum.] 

[VI.  Special  Tests] 

Page  31  (Special  Studies — Section 
Series  163.126)— USDA  is  concerned 
about  the  relationship  of  spray  drift 
potential  as  presented  in  Subpart  ]  and 
the  need  for  an  interagency  task  force 
between  the  EPA  and  Department  of 
Agriculture  to  develop  application 
methodology  and  pesticide  labeling 
directed  toward  an  advisory  opinion 
relative  to  the  "misuse"  provisions 
concerning  dilution  (concentration)  and 
unspecified  methods  of  application.  It 
would  seem  that  our  knowledge  of  spray 
drift  as  related  to  formulation  and 
equipment  needs  greater  study  and 
followup  recommendations  before  this 
part  of  Subpart  J  is  accepted  in  final 
form. 

(EPA  response:  One  of  the  major 
causes  of  nontarget  plant  damage  is  drift 
of  pesticides  applied  as  sprays  to  areas 
outside  the  intended  application  site. 
The  Agency  proposes  to  establish  data 
requirements  to  evaluate  the  potential  of 
a  product  to  drift  when  applied  as  a 
spray.  Since  these  guidelines  will  not  be 
published  in  final  form  for  many  months, 
there  is, opportunity  for  more 
information  to  be  developed  which 
would  help  the  Agency  provide  more 
specific  testing  standards  and  data 
requirements  for  spray  drift  studies.  The 
Agency  published  an  advisory  statement 
in  March  4979  concerning  the  "misuse" 
of  a  chemical  where  its  application 
concentration  may  not  be  other  than 
indicated  on  the  label.  This  opinion  was 
provided  in  response  to  FIFRA  §  2(ee). 
Presently,  the  Agency  and  the 
Department  of  Agriculture  are  involved 
in  developing  a  second  advisory, 
statement  on  the  "misuse"  provision 


concerning  dilution  (concentration)  and 
unspecified  methods  of  application.) 

General  Information  and  Testing 
Requirements 

The  general  principle  of  tier  testing  is 
considered  acceptable  but  there  is 
concern  about  cost  if  all  tests  are 
required  on  a  pesticide  product. 

[EPA  response:  An  economic  impact 
analysis  with  regard  to  this  subpart  is 
published  with  these  proposed 
guidelines.  It  should  be  noted  that  there 
are  several  statements  in  the  guidelines 
indicating  that  da  fa  based  on  the  testing 
requirements  may  be  substituted  with 
data  from  tests  already  performed 
(§§  163.120-5(c)  and  163.126-l(a)).  Also, 
applicants  may  request  that  certain 
testiqg  requirements  be  waived  (see 
preamble  at  part  I.  D.,  paragraph  1), 
thereby  reducing  the  costs  of  testing.) 

Page  3 — USDA  is  concerned  about  the 
lack  of  clarity  in  discussing  target  area 
phytotoxicity  data  requirements.  It 
would  seem  that  target  area 
phytotoxicity  studies  would  be 
generated  by  the  States  testing  the 
product  prior  to  developing 
recommendations  for  the  farmers  of  the 
State. 

[EPA  response:  The  concern  about 
lack  of  clarity  is  not  sufficiently  precise 
to  prompt  the  Agency  to  make  any 
changes  to  clarify  the  requirements  of 
this  subpart.  With  reference  to  the  latter 
comment,  phytotoxicity  information 
generated  by  the  States  would  definitely 
benefit  farmers  and  certain  other 
pesticide  users.  However,  such  State- 
generated  information  usually  would  not 
be  available  at  the  time  EPA  needed  to 
decide  whether  to  register  a  particular 
pesticide  product.  Accordingly,  the 
burden  of  producing  target  area 
phytotoxicity  data  (when  such  are 
required)  usually  falls  on  the  registration 
applicant.] 

Page  14(3) — Maintaining  plants  under 
their  normal  or  natural  cultural 
environment  will  be  impossible  for 
many  microorganisms. 

[EPA  response:  The  comment  refers  to 
§  163.120-3(e)(4)  which  states  that  test 
'  organisms  "should  be  maintained  under 
conditions  similar  to  their  natural  or 
normal  cultural  environment."  The 
Agency  recognizes  the  validity  of  the 
Department's  comment,  but  calls 
attention  to  the  fact  that  this  statement 
actually  is  only  advisory  in  nature:  note 
that  organisms  "should  "  (not  "shall")  be 
maintained  under  conditions  "similar 
to"  (not  "exactly  like")  those  natural 
conditions.] 

Page  21 — Detrimental  or  adverse, 
effects  to  be  reported  do  not  include 
"effects  on  root  systems." 
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(EPA  respon  se:  The  Agency  concedes 
that  this  was  ai  important  oversight  in 
the  draft  suppl  ed  to  the  Department  for 
review.  In  response  to  the  comment,  the 
following  wore  ing  has  been  added,  in 
§  163.120-^(c)(|):  "Effect  on  root  growth 
and  structure' 

Page  22(8) — Addressing  pesticide 
effects  on  nontirget  areas,  other  than 
nontarget  planis,  seems  repetitious  since 
other  Subparts  of  the  Guidelines  cover 
the  subject. 

(EPA  responie:  The  language  of  the 
statement  referred  to  {§  163.12(>-4(c)(8) 
has  been  chanj  ed  to  reflect  the  intent  of 

more  clearly,  such  that 
duplicative  reqjiirements  are  no  longer 
implied. 

[Tier  1  Testing) 

Page  41— Sec  t 
formulated  product 
substance"  rati 
chemical. 


(EPA  respons  e 
to  the  third  conimen 
Addendum.) 
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From:  Dr.  H.  Wade  Fowler,  Jr.,  Executive 
Secretary.  FIFRA  Scientific  Advisory 
Panel  {TS-766). 
To:  Deputy  Assistant  Administrator  for 
Pesticide  Programs  (TS-766). 
The  FIFRA  Scientific  Advisory  Panel  has 
completed  review  of  Subparts  .  .    G.  I,  and  J 
of  the  Guidelines  for  Registering  Pesticides  in 
the  United  States.  The  review  was  completed 
in  open  meetings  held  in  Arlington,  Virginia, 
during  the  period  July  19-20, 1979.  Attached  is 
a  report  of  fmdings  by  the  Panel. 

This  report  was  delayed  due  to  a  shift  of 
office  resources  for  resolution  of  Panel 
business  relating  to  conclusion  of  the  RPAR's 
on  2,4,5-T  and  Silvex.  TTie  secretariat  regrets 
the  delay  and  sincerely  hopes  that  the  delay 
did  not  significantly  impede  progress  with 
proposed  rulemaking  on  the  Guidelines. 

Please  convey  our  special  thanks  to  Dr. 
Preston,  Mr.  Jordan,  and  all  members  of  the 
EPA  staff  who  participated  in  the  meeting  for 
an  excellent  briefing  on  the  important 
features  of  the  proposed  rulemaking 
documents. 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientiric 
Advisory  Panel;  Review  of  Proposed 
Guidelines  for  Registering  Pesticides  in 
the  United  States 

The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  completed  review  of 
several  additional  Subparts  of  Proposed 
Guidelines  for  Registering  Pesticides  in 
the  United  States  during  open  meeting 
held  in  Arlington,  Virginia,  during  the 
period  July  19-20, 1979.  The  following 
specific  subparts  were  reviewed  during 
the  meeting: 

1.  **• 

2.  Subpart  G.  Product  Performance. 

3.  Subpart  I.  Experimental  Use 
Permits. 

4.  Subpart  J.  Hazard  Evaluation: 
Nontarget  Plants  and  Microorganisms. 

Maximum  public  participation  has 
always  been  encouraged  at  all  meetings 
of  the  FIFRA  Scientific  Advisory  Panel. 
In  respect  to  this  session  of  the  Panel,  a 
Federal  Register  Notice  was  published 
on  July  3, 1979.  In  addition,  telephonic 
notices  and  special  mailings  were  sent 
to  the  general  public  who  had  previously 
expressed  an  interest  in  activities  of  the 
Panel.  Written  statements  relative  to  the 
Proposed  Guidelines,  Subpart  G,  Product 
Performance,  were  received  from 
Huntington  Laboratories,  Inc.  In  , 
addition  to  comments  by  EPA  staff, 
informal  comments  were  received  from 
the  general  public  and  representatives  of 
the  pesticide  industry. 

The  superb  efforts  of  Dr.  William  H. 
Preston,  Jr.  and  other  technical  staff  of 
EPA  who  presented  various  Subparts  of 
the  Guidelines  to  the  Panel  are  worthy 
of  special  recognition.  The  Panel  wishes 
to  commend  the  Agency  for  being 
exceptionally  cooperative  in  their 


working  relationship  with  the  Panel  in 
all  matters  dealing  with  the  proposed 
Guidelines.  This  has  materially  aided  in 
the  expeditious  review  of  a  large 
amount  of  technical  material. 
Additionally,  the  Panel  wishes  to 
recognize  the  value  of  preliminary 
review  of  massive  documents  such  as 
Subpart  G,  Product  Performance  (676 
pages).  Introduction  of  the  document  to 
,the  Panel  and  the  public  in  Houston, 
Texas,  during  a  special  subcommittee 
meeting  in  November  1978  made  it 
possible  to  focus  attention  on  a  limited 
number  of  central  issues  and  avoid  lost 
time  in  discussions  emanating  from 
problems  of  communication  relative  to 
isues  easily  resolved  by  Agency 
officials. 

In  consideration  of  all  matters  brought 
out  in  the  meeting  and  a  careful  review 
of  the  proposed  rulemaking  document 
*  *  *,  the  Panel  submits  the  following 
report: 

The  FIFRA  Scientific  Advisory  Panel 
is  of  the  opinion  that  the  ***  subparts  of 
the  Guidehnes  (Subparts  ***  G,  I,  and  J) 
submitted  to  the  Panel  as  proposed 
rulemaking  during  the  Twenty-fourth 
meeting  of  the  Panel,  July  19-20, 1979, 
deals  effectively  with  the  intended 
procedures  with  a  limited  number  of 
specific  exceptions  and 
recommendations: 

The  FIFRA  Scientific  Advisory  Panel 
unanimously u  submits  the  following 
comments  on  the  ***  proposed  subparts 
of  the  pesticide  registration  Guidelines: 

I.*** 

II.  *** 

III.  *•• 

IV.  Subpart  J  Hazard  Evaluation:  Non- 
target  Plants  and  Microorganisms. 

This  subpart  encompasses  concerns 
relative  to  potential  damage  to  plaiits 
within  the  target  area  that  are  intended 
to  be  protected  as  well  as  valuable 
plants  outside  target  areas.  Panel 
Comments  and  Recommendations:  The  f 

Scientific  Advisory  Panel  concurs  with       / 
this  subpart  with  the  stipulation  that  the 
Agency  will  provide  appropriate 
remedies  to  a  series  of  minor  issues 
identified  and  recorded  by  EPA  staff 
during  the  meeting. 

(EPA  response:  The  more  important  of 
the  minor  issues  noted  and  acted  upon 
by  the  Agency  include: 

(1)  Preamble,  part  II.  B.,  paragraph  2: 
The  statement  mentioning  statistical 
analysis  between  species  has  been 
deleted. 

(2)  Preamble,  part  IV.,  paragraph  6:  A 
paragraph  has  been  added  regarding 
testing  of  combinations  of  nozzles  and 
nozzle  configurations.  It  explains  that 
studies  should  be  performed  using  a 
good  cross  sample  of  commonly-used  or 
label-recommended  nozzle  types  and 


arrangements  used  under  typical 
weather  conditions,  and  that,  during 
field  evaluations,  the  commonly-used 
equipment  and  expected  weather 
conditions  that  provide  "worst  case" 
conditions  should  be  used. 

(3)  §  163.120-3(e)  and  §  163.120-4 
(throughout):  The  repetitious  wording 
"nontarget  plant  and  microorganism  test 
species"  has  been  changed  to  "test 
organism". 

(4)  §  163.120-3(f):  A  paragraph  on 
nontarget  organism  safety  has  been 
added  to  help  ensure  that  endangered  or 
threatened  plant  and  animal  species  will 
not  be  adversely  affected  by  conducting 
the  field  tests  required  by  this  subpart. 

(5)  §  163.120-4(a):  A  statement  has 
been  added  to  reflect  the  need  to  obtain 
an  experimental  use  permit  for  field 
studies  where  more  than  10  acres  are 
involved. or  where  spray  drift  studies  are 
to  be  performed. 

(6)  §§  163.122  and  163.123:  The 
statement  under  "Test  substance" 
referring  to  use  of  water  ad  a  diluent  has 
been  deleted. 

(7)  §  163.125-3:  Cross  reference  is 
made  to  §  163.62-8(f)(3)  of  Subpart  D  to 
prevent  duplication  of  testing  for 
nitrogen  fixation  potential  effects. 

(8)  Appendix  Item  (2):  A  change  has 
been  made  indicating  that  vegetative 
vigor  studies  using  Rhizobium- 
inoculated  soybeans  should  be 
conducted  during  the  7-9  week  period  so 
that  the  effect  on  Rhizobium  nitrogen 
fixation  can  be  observed.) 

(End  of  comment.} 

It  is  proposed  to  add  a  new  Subpart  J 
to  40  CFR  Part  163  to  read  as  follows: 

Subpart  J — Hazarct-Evaluation:  Nontarget 
Plants  and  Microo^anisms 

General 

Sec. 

163.120-1  Overview. 

163.120-2  Definitions. 

163.120-3  Basic  test  standards. 

163.120-4  General  evaluation  and  reporting 

requirements. 

163.120-5  Tier  testing  sequence. 

Target  Area  Testing 

163.121-1    Target  area  plant  toxicity  testing. 

Tier  1  Testing 

163.122-1     Seed  germination/seedling 

emergence  and  vegetative  vigor  (Tier  1). 

163.122-2    Grov/th  and  reproduction  of 
aquatic  planis  (Tier  1). 

163.122-3    Mutagenicity  effects  (Tier  1). 

Tier  2  Testing 

163.123-1     Seed  germination/seedling 

emergence  and  vegetative  vigor  (Tier  2). 

163.123-2    Growth  and  reproduction  of 
aquatic  planis  (Tier  2). 

Tier  3  Testing 

163.124-1     Terrestrial  field  testing  (Tier  3). 


163.124-2    Aquatic  field  testing  (Tier  3).   ■ 
163.124-3    Mutagenicity  testing  (Tier  a). 

Tier  4  Testing 

163.125-1  Widespread  geographical  uses 

(Tier  4). 
163.125-2  Widespread  seasonal  uses  (Tier  4). 
163.125-3  Nitrogen  fixation  potential  (Tier  4). 
163.125-4  Readily  sorbed  materials  (Tier  4). 

Special  Testing 

163.126-1  Spray  drift:  General  requirements. 
163.126-2  Spray  drift:  Plant  activity  spectrum 

studies. 
163.126-3  Spray  drift:  Droplet  size  spectruin 

studies. 
163.126-4  Spray  dreft:  Field  evaluaUon. 
Appendix  A  to  subpart  J 

Authority:  Sees.  3,  B,  and  25(a)(1).  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act, 
as  amended;  92  Stat.  819;  (7  U.S.C.  136  et  seq.; 
1972. 1975,  and  1978). 

General 

§  163.120-1    Overview 

(a)  General — (1)  Scope.  This  subpart 
deals  with  data  requirements  to  support 
registration  of  all  outdoor  use  pesticides 
that  come  in  contact  with  plants  and 
microorganisms.  This  subpart  addresses 
testing  for  adverse  effects  to  nontarget 
plants,  including  those  which  are  within 
the  pesticide  application  target  area 
(such  as  crop  plants  that  are  growing 
with  weeds  or  are  hosts  for  insecs  and 
disease  organisms),  those  which  are 
outside  the  target  area  (such  as  typical 
adjacent  crop  plants,  desirable 
ornamentals,  important  wildlife  food 
and  cover  species,  and  forestry,  lumber, 
and  conservation  plantings  and 
endangered  and  threatened  plant 
species),  and  microorganisms  both 
within  and  outside  of  the  target  area. 
This  subpart  is  concerned  with  toxicity 
resulting  from  direct  exposure  (i.e., 
application  of  a  pesticide  to  a  plant  or 
microorganism)  and  from  indirect 
exposure  (i.e.,  exposure  resulting  from 
movement  of  the  pesticide  through  the 
environment). 

(2)  Organization.  This  subpart 
contains  three  broad  areas  of  data 
requirements; 

(i)  Toxicity  to  plants  in  the  target  area 
(§  163.121-1); 

(ii)  Toxicity  to  plants  and 
microorganisms  outside  of  the  target 
area  (section  series  163.122, 163.123, 
163.124,  163.125);  and 

(ii)  Evaluation  of  spray  drift  potential 
(section  series  163.126).  These  data  must 
be  derived  from  tests  and  reported  in  a 
manner  which  complies  with  the  general 
test  standards  contained  in  §  163'.120-3 
and  the  general  reporting  requirements 
contained  in  §  163.120-4  as  well  as  the 
specific  standards  and  reporting 
requirements  of  each  section  listed  in 
paragraphs  (a){2)(i)  and  (ii)  of  this 
section. 


(bj  Waiver  of  requirements  for  target 
area  phytotoxicity — (1)  Section  3  of 
FIFRA  requires  an  applicant  for 
registration  of  a  pesticide  to  submit  data 
showing  that  the  product  "will  perform 
its  intended  functioti  without  (causing) 
unreasonable  adverse  effects  on  the 
environment.''  Toxicity  data  are 
necessary  to  show  that  products  do  not 
cause  undue  damage  to  nontarget 
organisms,  including  plants,  in  the 
environment.  However,  in  accordance 
with  Section  3(c)(5)  of  the  amended 
FIFRA,  "(ijn  considering  an  application 
for  the  registration  of  a  pesticide,  the 
Administrator  may  waive  date 
requirements  pertaining  to  effiqacy.  in 
which  event  the  Administrator  may 
register  the  pesticide  without 
determining  that  the  presticide's 
composition  is  such  as  to  warrant 
proposed  claims  of  efficacy."  The 
Administrator  has  determined  that 
efficacy  test  data  include  target  area 
phytotoxicity  testing  data,  and  that  data 
submittal  for  such  testing  may  ordinarily 
be  waived  for  most  kinds  of  pesticide 
products.  Such  products  generally 
include  all  pesticides  whose  uses  result 
in  direct  or  indirect  application  to  plants 
in  the  target  area  such  as  agricultural, 
lawn,  and  garden  use.  Target  area 
phytotoxicity  data  sujjmittal  will  not  be 
waived  for  pesticiatfl  that  are  under 
review  in  a  cancellation  or  suspension 
proceeding,  or  aginst  which  a  rebuttable 
presumption  against  registration  (RPAR) 
notice  has  been  issued. 

(2)  Even  though  the  Administrator  will 
ordinarily  waive  the  requirement  for 
submittal  of  target  area  phytoxicity  test 
data  as  indicated  in  paragraph  (b)(1)  of 
this  section,  he  reserves  the  authority  to 
require  such  data  on  a  case-by-case 
basis  whenever  he  deems  that  such  data 
are  necessary  to  evaluate  the 
acceptability  of  a  product  for 
registration.  Thus  the  guidelines  in  this 
subpart  shall  be  used  by  registration 
applicants  as  phytotoxicity  test 
standards  and  phytotoxicity  data 
reporting  requiremetns  when  target  area 
phytotoxicity  data  must  be  submitted  to 
support  registration  applications.  The 
guidelines  may  also  be  used  to  provide 
helpful  guidance  on  testing  to  support 
the  claims  and  directions  for  use  on 
product  labeling  for  products  for  which 
target  area  phytotoxicity  data  submittal 
is  waived. 

(c)  Nontarget  area  phytotoxicity 
testing.  Data  concerning  the 
determination  of  pesticidal  effects  on 
nontarget  area  plants  and 
microorganisms>required  to  support  the 
registration  of  pesticide  products  for 
outdoor  applications  are  arranged  in  a 
tier  system.  Each  tier  test  section 
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of  this  approach  will  generally  decrease 
the  time  and  expense  involved  in 
generating  toxicity  data  in  support  of 
registration.  Prior  to  initiating  testing  to 
establish  comparability,  the  applicant 
should  discuss  with  the  Agency  the 
propriety  of  this  approach  and  the 
toxicity  data  required  in  the  specific 
situation  encountered.  Establishing 
comparability  requires  direct 
comparisons  of  results  from  plots 
(preferably  adjacent  ones)  subjected  to 
identical  test  condition. 

(2)  Since  tests  may  be  fewer  in 
number  and  smaller  in  size  than  those 
involved  in  full  scale  testing  programs, 
more  emphasis  must  be  placed  on 
selection  of  test  conditions  such  that 
comparability  will  be  evaluated  under 
the  most  rigorous  test  conditions. 

(g)  Relation  of  Subparts  B.  D,  F,  G, 
and  H  to  Subpart  J.  (1)  The  registration 
applicant  is  referred  to  Subpart  B — 
Introduction  to  the  Guidelines  for: 
purpose  of  the  guidelines,  definitions  of 
widely-used  terms,  policy  on  flexibility 
in  relation  to  deviation  from  test 
standards  and  acceptable  protocols,  and 
requirements  for  retention  and 
submission  of  raw  data,  specimens,  and 
samples  of  test  substances. 

(2)  Data  required  by  other  sections  of 
these  guidelines  for  pesticide 
registration  contain  information  which 
may  be  considered  in  the  evaluation  of 
pesticidal  hazards  to  plants  resulting 
from  the -use  of  a  pesticide.  This 
information  appears  in  the  following 
section  series: 

Sec. 

163.62    Environmental  chemistry. 

163.84    Mutagenicity  testing. 

163.90  Overview,  deflnitions.  and  general 
requirements. 

163.91  Efficacy  of  antimicrobial  agents. 

163.92  Efficacy  of  aquatic  pest  control 
agents. 

163.93  Efricacy  of  fungicides  and 
nematicides. 

163.94  Efficacy  of  terrestrial  herbicides, 
plant  regulators,  desiccants,  and 
defoliants. 

163.95  Efficacy  of  invertebrate  control 
agents. 

163.96  Efficacy  of  vertebrate  control  agents. 

In  no  instance  will  the  data 
requirements  of  these  sections  be 
imposed  such  that  duplicative  data 
would  have  to  be  submitted  to  meet  the 
requirements  of  these  sections  and  of 
this  subpart. 

(3)  The  registration  applicant  is 
referred  to  Subpart  H — Label 
Development  for  requirements  on 
pesticide  labeling.  One  of  the  important 
objectives  of  the  testing  programs 
required  in  Subpart  J  is  to  develop 
sufficient  data  to  support  appropriate 
and  adequate  precautionary  statements 


and  instructions  for  use,  with  respect  to 
nontarget  plants  and  microorganisms. 
Applicants  should  read  the  appropriate 
paragraphs  of  %  163.10O-4  and  section 
series  163.104  dealing  with  phytotoxicity 
and  nontarget  plant  effects. 

§  163.120-2    Definitions. 

Terms  used  in  this  subpart  shall  have 
the  meaning  set  forth  in  FIFRA  at  §  162.3 
of  this  chapter,  at  §  163.40-2,  at 
§  163.60-2,  and  at  §  163.90-2.  In 
addition,  for  the  purposes  of  this 
subpart: 

(a)  The  term  "algae"  includes  all 
chlorophyllous  Thallophyta  other  than 
the  Bryophyta.  It  includes  the  blue-green 
algae  [Cyanophyta],  green  algae 
[ChJorophyta],  golden  algae  and  diatoms 
[Crysophyta],  brown  algae 
[Phaeophyta],  red  algae  [Rhodophyta], 
and  golden-green  algae  [Xanthopbyta). 

(b)  The  term  "aquatic  plants"  includes 
those  plants  which  are  totally  aquatic 
(free-floating  or  attached,  submersed, 
and  emersed)  and  those  which  are  semi- 
aquatic  such  as  swamp  and  wetland 
plants. 

(c)  The  term  "drift"  as  defined  in  40 
CFR  162.3(n)  means  movement  of  a 
pesticide  through  air  during  or 
immediately  after  application  or  use  to  a 
site  other  than  the  intended  site  of 
application  or  use.  Drift  includes  two 
major  components: 

(1)  Swath  displacement  downwind: 
that  which  is  deposited  in  or  adjacent  to 
the  intended  target  area. 

(2)  Extended  airborne  displacement: 
that  which  is  carried  and  deposited 
beyond  and  not  necessarily  adjacent  to 
the  target  area. 

(d)  The  term  "ECx"  means  that 
external  pesticide  concentration 
required  to  cause  a  detrimental  change 
or  alteration  (in  a  nontarget  plant) 
expressed  as  a  percent  (x)  in 
comparison  to  untreated  control  plants. 
An  EClO,  EC50.  and  EC90  are  the 
concentrations  required  to  effect  a  10, 
50,  or  90  percent  detrimental  change, 
respectively,  on  nontarget  plant  growth 
or  activity. 

(e)  The  term  "EDx"  means  that 
internal  pesticide  concentration  or 
dosage  required  to  detrimentally  affect 
dry  weight  gain  (in  a  nontarget  plant) 
expressed  as  a  percent  (x)  in 
comparison  to  untreated  control  plants. 

(f)  The  term  "Ix"  means  that  pesticide 
concentration  required  to  effect  a 
detrimental  change  (usually  inhibition) 
in  enzymatic  activity  in  a  nontarget 
plant  expressed  as  a  percent  (x)  in 
comparison  to  that  in  untreated  control 
plants. 

(g)  The  term  "microorganism"  means 
any  of  those  organisms  classified  as 
algae,  fungi  [Myxomycota  and 
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Eumycota),  and  bacteria 
[Schizomycota). 

(h)  The  terms  "nontarget  plant"  and 
"nontarget  microorganism"  mean  any 
plant  and  microorganism  species 
considered  not  to  be  pests.  These 
species  are  not  intended  to  be 
controlled,  injured,  killed,  or 
detrimentally  affected  in  any  way  by  a 
pesticide.  "Nontarget  plants"  include 
desirable  or  pest  host  plants  such  as 
crops  or  ornamentals  within  the  target 
area,  and  desirable  plants  outside  the 
target  area. 

(i)  The  term  "pest-free"  means  as  free 
of  pests  as  possible.  For  example,  for 
herbicide  tests  which  require  pest-free 
plots,  such  plots  should  be  free  of 
weeds:  for  tests  with  insecticides  which 
require  pest-free  plots,  such  plots  should 
be  free  of  damaging  insects. 

(j)  The  term  "phytotoxicity"  means 
unwanted  detrimental  deviations  from 
the  normal  pattern  of  appearance, 
growth,  and  function  of  plants  in 
response  to  toxic  pesticides  and  to  other 
toxic  chemicals  that  may  be  applied 
with  the  pesticide.  The  phytotoxic 
response  may  occur  during  germination, 
growth,  differentiation,  and  maturation 
of  plants,  and  may  be  of  a  temporary  or 
long-term  nature.  Phytotoxic  responses 
include  adverse  effects  on  growth  habit, 
yield,  and  quality  of  plants  or  their 
commodities  to  the  extent  that  a 
relationship  between  cause  and  effect 
can  be  established. 

(k)  The  term  "plants"  includes 
vascular  and  nonvascular  plants,  algae, 
and  fungi. 

(1)  The  term  "target  area"  means  the 
area  actually  treated  with  a  pesticide 
when  label  use  directions  are  followed. 

(m)  The  term  "target  area  plants  or 
microorganisms"  means  all  plants  or 
microorganisms  located  within  the 
target  area,  and  includes  both  desirable 
and  undesirable  species. 

§  163.120-3    Basic  test  standards. 

(a)  Scope.  This  spction  contains  test 
standards  which  apply  to  all  studies  in 
this  subpart  unless  another  section  of 
this  subpart  contains  a  specific  test 
standard  on  the  same  subject,  in  which 
case  the  specific  test  standard  in  the 
other  section  shall  apply  to  the  conduct 
of  that  particular  study. 

(b)  General.  The  experimental  design, 
execution  of  the  experiments, 
classification  of  the  organism,  sampling, 
measurement,  and  data  analysis  in 
support  of  an  application  for  registration 
must  be  accomplished  by  use  of  sound 
scientific  techniques  recognized  by  the 
scientific  community.  The  uniformity  of 
procedures,  materials,  and  reporting 
must  be  maintained  throughout  the 
toxicity  evaluation  process.  Refinements 


of  the  procedures  to  increase  their 
accuracy  and  effectiveness  of  the 
evaluation  are  encouraged.  When  such 
refinements  include  major  modifications 
of  any  test  procedure  or  standard,  the 
Agency  should  be  consulted  before 
implementation.  All  references  supplied 
with  respect  to  protocols  or  other  test 
standards  are  provided  as 
recommendations. 

(c)  Personnel.  (1)  All  testing  and 
evaluation  must  be  done  under  the 
direction  of  personnel  who  have  the 
education,  training,  and/or  experience 
to  perform  the  testing  and  evaluation  in 
accordance  with  sound  scientific 
experimental  procedures.  The  Agency 
may  require  resumes  of  personnel  who 
have  supervised,  performed,  evaluated, 
or  reported  the  testing. 

(2)  To  help  assure  consistency  in  the 
development  of  data,  one  person  should 
be  responsible  for  each  particular  phase 
of  study. 

(d)  Test  substance.  (1)  Plant  hazard 
evaluation  tests  to  support  the 
registration  of  a  pesticide  shall  employ 
either  the  technical  or  purer  grade  of  the 
active  ingredient  or  the  formulated 
product(s),  as  specified  in  the  following 
series  of  sections  in  this  subpart: 
163.121, 163.122. 163.123,  163.124, 163.125, 
and  163.126. 

(2)  The  composition  of  the  test 
substance  shall  be  determined,  including 
the  name  and  quanUty  of  contaminants 
and  impurities,  as  far  as  is  technically 
feasible,  in  order  to  account  for  100 
percent  of  the  test  sample.  If  the  test 
substance  is  a  formulated  product,  it 
shall  be  within  the  limits,  if  any, 
certified  in  accordance  with  §  163.61- 
6(b). 

(3)  Samples  from  the  same  lot  of  the 
test  substance  shall  be  used  throughout 
a  particular  test  or  study.  The  samples 
shall  be  stored  under  conditions  that 
maintain  their  purity  and  stability.  In  the 
case  of  formulated  products,  storage 
should  be  under  conditions  as  found  in 
commonly-recognized  storage  practices. 
If  the  stability  of  the  test  substance 
cannot  be  maintained  for  the  duration  of 
the  study  or  if,  for  other  reasons,  it  is  not 
possible  to  use  the  same  lot  throughout 
the  test,  subsequent  lots  of  the  test 
substance  should  be  selected  that  are  as 
nearly  identical  physically  and 
chemically  to  the  original  lot  as 
practical.  Chemical  assays  shall  be 
performed  to  assure  this  identity  and 
permit  reporting  of  any  deviations  in  , 
compositions. 

(4)  For  long  term  studies,  such  as  field 
tests,  when  the  te9t  substance  is 
incorporated  into  or  applied  to  soil  or 
water,  the  initial  concentration  of  test 
substance  in  the  soil  or  water  shall  be 
determined  and  samples  collected 


periodically  to  determine  the 
concentrations.  (This  information  may 
be  cross-referenced  to  the  data 
requirements  of  §§  163.62-7  through 
163.62-11  in  Subpart  D.) 

(5)(i)  If  a  carrier,  vehicle,  or  adjuvant 
is  used  to  dissolve,  dilute,  or  modify  the 
physical  characteristics  of  the  test 
substance  for  any  study,  it  should  be 
chosen  to  possess  as  many  of  the 
following  characteristics  as  possible: 

(AJ  It  should  not  interfere  with  the 
metabolism  of  the  test  substance: 

(B)  It  should  not  alter  the  chemical 
properties  of  the  test  substance;  and 

(C)  At  levels  used  in  the  study,  it 
should  not  produce  physiological  or 
toxic  effects  to  plants. 

(ii)  Products  with  labeling  which 
recommends  the  addition  of  separately- 
packaged  adjuvants  to  the  spray  tank 
must  be  tested  to  determine  whether 
any  detrimental  effects  (such  as 
increased  crop  phytotoxicity)  may  result 
from  their  addition  to  the  pesticides.  The 
adjuvants  to  be  tested  for  use  with  a 
pesticide  are  those  adjuvant~brand 
names  or  defined  adjuvant  classes 
specifically  named  on  the  pesticide 
label.  If  a  range  of  adjuvant  rates  is 
recommended,  the  maximum  and 
minimum  rates  within  that  range  must 
be  evaluated  in  conjunction  with  the 
intended  pesticide  product. 

(6)  For  testing  pesticides  in  aquatic 
systems,  the  test  substance  must  be 
solubilized  in  the  water  to  the  extent 
that  it  will  be  present  in  the 
environment  as  though  introduced  by  a 
formulated  product. 

(7)  In  addition  to  or  in  lieu  of  data 
required  by  this  subpart,  the  Agency 
may  require,  after  consultation  with  the 
applicant,  data  derived  from  testing  to 
be  conducted  with: 

(i)  An  analytically  pure  grade  of  an 
active  ingredient: 

(ii)  The  technical  grade  of  an  active 
ingredient: 

(iii)  An  inert  ingredient  of  a  pesticide 
formulation: 

(iv)  A  contaminant  or  impurity  of  an 
active  of  inert  ingredient: 

(v)  A  metabolite  or  degradation 
product  of  an  active  or  inert  ingredient; 

(vi)  The  pesticide  formulation: 

(vii)  Any  additional  substance  which 
enhances  the  phytotoxic  activity  (up  to 
and  including  synergistic  effects)  of  the 
product  for  which  registration  is  sought: 
or 

(viii)  Any  combination  of  the  test 
substances  mentioned  in  paragraphs 
(c)(7)(i)  through  (vii)  of  this  section. 

(8)  When  tank  mixtures  are 
recommended  on  product  labeling,  a 
study  must  be  conducted  to  demonstrate 
the  extent  of  antagonism  and  synergism 
with  respect  to  detrimental  effects  on 
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nontarget  plants  and  microorganisms  of 
the  products  }f  tank  mixtures. 
Antagonism  iind  synergism  are  best 
evaluated  in  idjacent  plots  where 
possible  intei  actions  are  subjected  to 
statistical  analysis. 

(9)  Data  re(  uirements  for  serial 
application(s^  of  one  or  more 
pesticide(s]  p  eceding  or  following 
another  pesticide  on  the  same  crop  area 
in  the  same  growing  season  are  identical 
to  those  desciibed  in  paragraph  {d)(8)  of 
this  section  fc  r  tank  mixes  with  respect 
to  phyfotoxicity,  when  such  serial 
applications  i  re  recommended  on  the 
label. 

(e)  Nontarg  ?t  plant  and 
microorganism  test  species.  (1)  The 
organism  species  or  groups  to  be  tested 
are  specified  in  the  following  series  of 
sections  of  this  subpart:  163.121. 163.122, 
163.123. 163.124, 163.125.  and  163.126. 

(2}  Healthy  plants  must  be  used. 

(3)  Either  ci  Itivated  crop,  ornamental, 
or  wild  indigenous  plants  may  be  used; 
endangered  or  threatened  species  as 
determined  bv  the  Endangered  Species 
Act  of  1973  (Piblic  Law  93-205)  shall  not 
be  used. 

(4)  Test  orgiinisms  that  are  obtained 
from  natural  systems  and  which  are  to 
be  used  for  testing  should  be  maintained 
under  conditions  similar  to  their  natural 
or  normal  cultural  environment. 

(f)  Nontarget  organism  safety.  While 
performing  field  tests,  all  necessary 
measures  shaB  be  taken  to  ensure  that 
nontarget  plar  ts  and  animals,  especially 
endangered  oi  threatened  species,  will 
not  be  adversely  affected  either  by 
direct  hazard  )r  by  impact  on  food 
supply  or  food  chain. 

(g)  Controls.  (1)  Control  groups  are 
used  to  assurq  that  effects  observed  are 
associated  or  attributed  to  the  test 
substance  exposure.  In  phytotoxicity 
evaluations,  a  1  treated  plots,  plants,  and 
commodities  rpust  be  compared  directly 
to  untreated  control  plots,  plants,  and 
commodities,  "he  appropriate  control 
group  shall  be  similar  in  every  respect  to 
the  test  group  except  for  exposure  to  the 
test  substance  Within  a  given  study,  all 
test  organisms  including  the  controls 
shall  be  from  the  same  source.  To 
prevent  bias,  i  system  of  random 
assignment  of  the  test  plants  to  test  and 
control  groups  is  required.  Where  a 
carrier,  vehiclii,  or  adjuvant  other  than 
water  is  used,  appropriate  experiments 
and  controls  s  lould  be  included  to 
distinguish  the  possible  action  of  the 
carrier,  vehiclii,  or  adjuvant. 

(2)  When  technical  chemicals  are 
formulated  wi  h  dissolving  or  dispersing 
agents  to  make  solutions  or  mixtures 
suitable  for  the  performance  of  the  tests, 
the  solutions  or  mixtures  without  the 


technical  chemical  must  be  included  as 
additional  controls  in  the  test  regimen. 

(h)  Equipment.  [1]  All  equipment  used 
in  conducting  the  test,  including 
equipment  used  to  prepare  and 
administer  the  test  substance,  and 
equipment  to  maintain  and  record 
environmental  conditions,  shall  be  of 
such  design  and  capacity  that  tests 
involving  this  equipment  can  be 
conducted  in  a  reliable  and  scientific 
manner.  Equipment  shall  be  inspected, 
cleaned,  and  maintained  regularly,  and 
be  properly  calibrated. 

(2)  The  application  equipment  used  in 
testing  products  in  small  field  plot 
studies  must  be  designed  to  simulate 
conventional  farm  equipment.  This  can 
be  accomplished  by  using  the  basic 
components  of  commercial  application 
equipment  in  the  design  of  the  small-plot 
equipment.  For  example,  nozzle  types, 
sizes,  and  arrangements  on  small  plot 
sprayers  can  be  identical  to  those  used 
by  growers  on  commercial  ground 
sprayers;  or  single-row  commercial 
granular  application  equipment  mounted 
on  a  garden  tractor  for  small  plot  trials 
should  produce  results  comparable  to  a 
multiple  of  such  units  on  a  large  tractor. 
For  large-scale  field  trials,  commercial 
application  equipment  must  be  used. 
Specific  details  as  to  description  of 
equipment  design,  adjustment,  and 
operation  must  be  provided  in  test 
reports. 

(i)  (Reserved] 

(j)  Observations.  All  observed  signs  or 
absence  of  toxicity  to  plants  and 
microorganisms  and  related  detrimental 
effects  must  be  determined  and 
reported. 

§  163.120-4    General  evaluation  and 
reporting  requirements. 

(a)  General.  (1)  The  registration 
applicant  is  reminded  that  certain 
efficacy  data  submittal  requirements 
may  be  waived  as  described  generally 
in  §  163.120-l(b)  of  this  subpart. 

(2)  The  registration  applicant  is  also 
reminded  that  an  experimental  use 
permit  will  usually  be  required  in  order 
to  conduct  field  spray  drift  studies 
described  in  §  163.126-4.  Also, 
experimental  use  permits  may  be 
required  for  the  testing  of  pesticides 
under  field  conditions  involving  more 
than  10  acres,  such  as  in  described  in 
§§  163.121-1, 163.124-1,  163.124-2. 
163.125-1,  and  163.125-2. 

(3)  The  report  shall  include  a  detailed 
and  accurate  description  of  test 
procedures,  materials,  results  and 
analysis  of  the  data,  a  statement  of 
conclusions  drawn  from  the  analysts, 
and  a  tabular  summary  and  abstract  of 
results.  When  they  have  been 
determined,  the  primary  and  secondary 


modes  of  action  with  respect  to  plant 
morphogenic  and  biochemical  levels 
should  be  reported. 

(4)  The  metric  system  shall  be  used  in 
test  reports.  The  U.S.  standard  measures 
also  be  included  in  field  test  studies. 
The  two  systems  shall  not  be  mixed 
(e.g.,  g/sq.  ft.). 

(5)  The  English  language  shall  be  used 
in  all  test  reports.  English  translations 
must  be  provided  with  foreign  language 
reports. 

(b)  Test  materials  and  methods. — (1) 
Dates.  Actual  dates  of  the  studies  shall 
be  reported,  including  date(8)  of 
initiation  (planting,  transplanting,  and 
cultural  practices),  application(s), 
observations,  and  harvest. 

(2)  Laboratories.  The  names  of  the 
laboratories  or  institutions  performing 
the  tests  shall  be  included. 

(3)  Personnel.  Name  and  title  of  each 
principal  investigator,  and  the  name, 
address,  and  phone  number  of  the 
employer  shall  be  reported. 

(4)  Test  substance.  Identification  of 
the  test  substance  shall  be  provided, 
including: 

(i)  Chemical  name,  molecular 
structure,  and  quantative  and 
qualitative  determination  of  its  chemical 
composition; 

(ii)  Relevant  properties  of  the 
substance  tested,  such  as  physical  state, 
pH.  and  stability;  and 

(iii)  General  identification  and 
composition  of  any  vehicles  (e.g., 
diluents,  suspending  agents,  and 
emulsifiers)  or  other  materials  used  in 
the  testing  of  the  substance. 

(5)  Untreated  control  (check)  plots. 
Detailed  descriptions  of  plots  and  plants 
or  microorganisms  used  as  control 
treatments  for  comparisons  of  toxic 
effects  must  be  included  for  each  test. 
Data  must  indicate  if  the  control  plot  or 
plants  were  untreated  (received  no 
pesticide),  received  standard  cultural 
practices  (which  must  be  described) 
similar  to  those  for  plants  in  the 
experimental  plot,  and  received  other 
pesticides  (which  must  be  listed).  Data 
from  untreated  plots  or  plants  must 
include  measurements  of  the  same 
factors  to  be  evaluated  in  determining 
detrimental  effects  resulting  from  use  of 
the  proposed  pesticide. 

(6)  Test  organisms.  The  description 
shall  include  the  indentification  of  the 
test  organisms  (genus,  species,  and 
cultivar  or  variety,  as  appropriate), 
rationale  for  selection  of  the  species 
employed,  and  location  of  plant 
collection  areas  including  their 
physiographic  data.  When  plant  species 
othe  than  those  identified  for  specific 
studies  have  been  tested,  their  degree  of 
susceptibility  to  the  pesticide  must  be 
included  in  the  test  report.  This 
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susceptibility  should  be  reported  in 
terms  of  EC  values  as  in  the  regular  test 
plant  reports. 

(7)  Location.  Geographic  location, 
including  relation  to  the  target  sites, 
shall  be  reported. 

(8)  Substrate  conditions,  (i)  For 
aquatic  pesticide  applications,  the 
following  physiographic  conditions  shall 
be  reported: 

(A)  Type  of  aquatic  site,  such  as  lake, 
pond,  reservoir,  stream,  or  irrigation 
ditch  ^ith  flow  rate  (if  moving  water); 

(B)  Size  (area  and  depth  or  volume  or 
length,  width,  and  depth  of  the  treated 
areas,  and  of  the  whole  site],  as  is  the 
appropriate  to  the  type  of  application 
and  the  type  of  target  organism(s]; 

(C)  Water  quality,  including  pH, 
temperature,  hardness,  alkalinity, 
salinity; 

(D)  Turbidity,  conductivity,  and 
dissolved  oxygen  (for  submerged  plants 
only);  and 

(E)  Soil  texture,  including  that  of  soils 
along  the  immediate  shoreline  or 
ditchbank  and  the  submersed  soil  where 
the  target  pests  are  present  (with  the 
percent  organic  material  in  the  soil  also 
reported).  (Recommended  methods  and 
soil  texture  classifications  may  be  found 
in  the  Walkley-Black  Procedures  in  Soil 
Sci.  63:251, 1947,  and  the  Soil  Survey 
Manual,  U.S.  Dept.  Agr.  Handbook  No. 
18, 1951,  Fig.  1,  and  So/7  Sci.  Soc.  Amer. 
26:305-317, 1962.) 

(ii)  For  terrestrial  pesticide 
applications,  the  following 
physiographic  conditions  shall  be 
included: 

(A)  The  edaphic  conditions  and 
characterization  including  soil  type  and 
texture,  approximate  pH  and 
temperature,  and  presence  of  a  hard  pan 
or  shallow  bedrock; 

(B)  The  degree  and  direction  of  slope 
and  its  orrientation  to  the  row  direction. 

(9)  Environmental  conditions,  (i)  For 
growth  chambers  and  laboratory 
experimentation,  the  light  quality,  light 
quantity  (lux),  air  temperature,  humidity, 
photo-  and  thermoperiods,  and  watering 
schedules  shall  be  reported. 

(ii)  For  greenhouse  and  field 
experiments,  the  approximate  light 
quantity  (usually  expresed  in  degree  of 
cloudiness),  high  and  low  daily  air 
temperatures,  relative  humidify,  and 
photoperiod  (day  length]  shall  be 
reported.  The  field  environmental 
conditions  are  required  only  for  the  day 
of  application.  Area  environmental 
conditions  may  be  used  to  satisfy  long 
term  study  data  requirements. 

flO)  Application— -(\)  General.  The  test 
substance  application  method  shall  be 
reported,  including  dosage  rates, 
application  equipment  (nozzle,  orifice, 
pressure),  time  and  number  of 


applications  (with  reference  to  season 
and  stage  of  growth),  spray  dilution, 
spray  volume  per  unit  area,  and 
adjuvants; 

(ii)  Dosage  rates.  Dosage  rates  shall 
be  reported  in  units  of  active  ingredient 
or  acid  equivalent  as  appropriate.  Rates 
may  be  expressed  as  units  of  ingredient 
per  unit  of  land  area  to  be  treated,  units 
of  concentration  (such  as  parts  per 
million),  units  per  flow  rate,  or  units  of 
ingredient  per  unit  volume  applied  to 
obtain  a  specifi  d  degree  of  foliage 
coverage  (such  as  "to  nmoff ').  If  a 
product  is  applied  more  than  once 
within  a  year  or  growing  season,  each 
rate  and  the  interval  between 
applications  must  be  indicated.  If 
products  are  applied  in  a  tank  mixture 
or  are  applied  serially,  rates  and 
intervals,  as  appropriate,  must  be 
reported  with  identification  and 
formulation  for  each  product. 

(iii)  Timing  of  applications.  When  the 
test  substance,  particularly  herbicides, 
plant  regulators,  desiccants,  or 
defoliants,  is  applied  to  any  desirable 
nontarget  plants  within  or  adjacent  to 
the  target  area,  the  plant's  stage  of 
growth  or  development  at  application 
must  be  described  in  test  reports. 

(iv)  serial  applications.  In  addition  to 
the  detrimental  effects  of  the  pesticides, 
the  times  of  application  (or  application 
interval)  must  be  indicated  for  each 
product  or  tank  mix  involved  in  the 
serial  application. 

(c)  Observations.  (1)  Observations 
shall  be  reported  to  include  all 
variations,  either  inhibitory  or 
stimulatwy,  between  the  treated  test 
organisms  and  the  untreated  control  test 
organisms..Such  variations  may  be 
phytotoxic  symptoms  (chlorosis, 
necrosis,  and  wilting),  formative  (leaf 
and  stem  deformation)  effects,  growth 
and  development  rates,  and  stage  of 
development  and  dates  when  adverse 
results  occurred  and  subsided  or 
recovered. 

(2)  Observations  shall  be  reported  in 
sufficient  detail  as  to  allow  complete 
evaluation  T)f  the  results.  This 
evaluation,  to  be  performed  by  both  the 
registrant  and  the  Agency,  shall  include 
the  degree  or  extent  of  effects  exerted 
by  the  pesticide  in  question  for,each 
replicate  and  variable. 

(3)  The  detrimental  or  adverse  effects 
to  be  considered  and  reported  during  the 
observation  period  of  terrestrial  studies 
shall  include: 

(i)  Stand  or  plant  population; 

(ii)  Overall  vigor  of  the  plants 
expressed  as  height,  weight,  diameter, 
length,  or  other  similar  aspect  of  growth; 

(iii)  Phytotoxicity  or  visible  symptoms 
such  as  discoloration,  malformation, 
desiccation,  or  defoliation; 


(iv)  Lodging  of  plants; 

(v)  Effect  on  root  growth  and 
structure; 

(vi)  Development  delay  or 
acceleration  with  respect  to  emergence, 
vegetative  growth,  flowering  or 
sporulation,  and  maturation; 

(vii)  Yield  of  the  crop  or  commodity 
that  is  affected  as  compared  to  those  of 
crops  or  commodities  of  untreated  check 
plots;  and 

(viii)  The  effects  of  pesticide 
applications  on  grass  or  the  other 
desirable  plant  stands  and  growth 
where  these  plants  are  used  to  prevent 
erosion. 

(4)  Where  pesticides  are  applied  to 
aquatic  systems  and  influence  plant 
growth  and  development  in  aquatic 
systems,  the  effects  of  that  pesticide  on 
nontarget  plants  must  be  evaluated  and 
reported,  including  vigor  of  the  plants, 
phytotoxicity  or  other  visible  symptoms, 
and  delay  or  acceleration  with  respect 
to  vegetative  growth,  flowering  or 
sporulation,  and  maturation. 

(5)  Uniform  scoring  procedures  shall 
be  used  to  evaluate  the  observable  toxic 
responses. 

(6)  At  least  two  methods  of  evaluation 
(such  as  linear  and  mass 
determinations]  must  be  used  in  the 
evaluation  of  pesticide  effects  on 
growth,  reproduction,  and  yield  of  plants 
in  greenhouse  and  controlled  chamber 
experiments.  When  direct 
measurements  cannot  be  made,  such  as 
in  large  field  evaluations,  a  zero  to  one 
hundred  (0-100)  or  zero  to  ten  (0-10) 
scale  shall  be  used,  where  zero  (0) 
indicates  no  injury  and  one  hundred  or 
ten  (100  or  10]  indicates  a  total  kill 
produced  by  the  test  substance.  An 
explanation  of  the  steps  of  the  rating 
scale  employed  shall  be  included  with 
the  report. 

(7)  Observation  reports  shall  include 
the  basic  data  used  for  the  statistical 
analysis  [see  paragraph  (d)  of  this 
section).  Such  data  shall  include  the 
actual  values  used  to  determine  any 
percentages  of  effects.  Raw  data 
(chromatographs,  field  reports,  and 
analysis  data)  may  also  be  included  to 
substantiate  the  basic  data  that  are 
required. 

(8)  The  effects  of  pesticides  on  plants 
in  nontarget  areas  adjacent  to  the  target 
area  must  be  evaluated  and  reported. 
These  areas  may  include  any  aquatic  or 
terrestrial  site  where  pesticides  may 
drift,  be  carried  by  soil  erosion  or 
surface  water  runoff,  or  otherwise  be 
transported  by  natural  means. 

(d)  Statistical  analysis.  (1)  When  test 
results  such  as  efficacy,  phytotoxicity, 
or  yield  indicate  adverse  effects  on 
crops  and  other  nontarget  test 
organisms,  statistical  analysis  is 
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tests  required  by  the  tier  testing  systems 
must  be  performed  or  referenced. 

(c]  Substitutions.  If  the  pesticide  has 
been  extensively  tested  by  the  registrant 
using  screening  tests  similar  to  those  of 
tiers  1  and  2,  the  data  from  those  tests 
may  be  submitted  in  lieu  of  tier  1  and  2 
test  data  (other  than  mutagenicity).  The 
term  "extensively  tested"  means  testing 
of  at  least  the  plants  or  plant  families 
represented  in  §§  163.122-l(b){2)  and 
163.122-2(b)(2)  under  environmental 
conditions  suitable  to  determine  any 
phytotoxic  effects.  The  reports  shall  be 
submitted  as  provided  in  paragraphs  (c) 
of  §§  163.122-1, 122-2, 12»-1.  and  123-2. 
The  Agency  will  reserve  the  right  to 
require  testing  as  provided  in  tiers  1  and 
2  (exclusive  of  mutagenicity  testing)  if 
the  submitted  test  data  do  not  prove  to 
be  adequate  to  assess  a  pesticide's 
phytotoxic  nature. 

Target  Area  Testing 

§  163.121-1    Target  area  plant  toxicity 
testing. 

(a)  When  required.  Data  concerning 
the  phytotoxic  effects  of  a  pesticide  on 
desirable  target  area  plants  are  required 
to  support  the  registration  of  each 
formaulated  product  intended  for 
outdoor  and  greenhouse  applications. 
Such  data  submittal  are  waived  or  not 
waived  in  accordance  with  the  policy 
set  forth  in  §  163.120.1(b). 

(b)  Test  standards.  In  addition  to  the 
general  standards  set  forth  in  §  163.120- 
3,  the  target  area  phytotoxicity  testing 
shall  meet  the  following  standards: 

(1)  Test  substance.  The  formulated 
product  shall  be  tested  to  support  the 
registration  of  a  formulated  product. 

(2)  Test  species.  Those  desirable 
target  area  or  pest  host  plant  species  as 
listed  on  the  label  (for  example,  the  crop 
plant  or  ornamental)  which  will  be 
within  the  target  area  shall  be  tested. 
The  plant  cultivars  to  be  tested  shall 
include  representatives  of  the  cultivars 
that  are  most  likely  to  be  used. 

(3)  Dose  levels,  (i)  The  minimum, 
maximum,  and  3  times  the  maximum 
label  dosage  levels  shall  be  tested. 
Levels  greater  than  3  times  the  label  rale 
may  also  be  included.  The  estimated 
non-discernible  effect  levels  shall  also 
be  determined. 

(ii)  The  multiples  of  the  dosage  rate  to 
be  tested  are  those  various  quantities  of 
the  formulation  in  the  label- 
recommcnted  quantity  of  carrier-(such 
as  water)  to  be  used  per  land  or  aquatic 
use  area. 

(iii)  Appropriate  controls  shall  be 
utilized.  Refer  to  §  163.120.4(f). 

(4)  Adjuvants.  Products  with  labeling 
which  allows  or  recommends  the 
addition  of  separately-packaged 


adjuvants  to  the  spray  tank  must  be 
supported  with  data  indicating  any 
detrimental  effects  (such  as  increased 
crop  phytotoxicity)  which  may  result 
from  their  addition  to  the  pesticide, 
especially  a  herbicide,  plant  regulator, 
desiccant,  or  defoliant.  If  a  range  of 
adjuvant  rates  is  recommended,  the 
maximum  and  minimum  rates  within 
that  range  must  be  evaluated  in 
conjunction  with  the  intended  pesticide 
product. 

(5)  Site.  The  test  shall  be  performed  in 
crop  fields  or  greenhouses  where  it  is 
intended  that  the  product  would  be 
used. 

(6)  Protocol.  The  protocols,  methods, 
or  practices  shall  be  those  employed 
during  the  actual  use  of  the  pesticide 
product.  Specific  points  of  information 
that  should  be  addressed  concerning  use 
patterns,  application  methodology, 
cultural  practices,  responses,  and 
subsequent  planting  are  found  in 
paragraph  (c)  of  this  section. 

(c)  Reporting.  In  addition  to  the 
information  required  by  §  163.120-^,  the 
test  report  shall  include  the  following 
information  with  respect  to 
phytotoxicity  to  the  plants  within  the 
target  area  (with  the  exception  of 
weeds).  This  information  shall  include 
the  method  of  application,  cultural 
practices,  plant  responses,  subsequent 
plantings,  and  use  patterns  that  may  be 
involved. 

(1)  General  information — (i)  Timing  of 
applications.  When  crops  or  desirable 
target  area  plants  are  or  will  be  involved 
in  the  application  of  any  pesticide,  their 
stage  of  growth  or  development  at 
application  must  be  described  in  the  test 
report. 

(ii)  Meteorological  conditions.  Where 
meteorological  conditions  cause 
detrimental  effects  on  plants  which  in 
Jurn  allow  the  pesticide  to  further 
adversely  affect  the  plants,  the  specific 
factor(s),  such  as  temperature,  wind 
conditions,  precipitation,  or  daylength, 
affecting  product  activity  must  be 
measured  and  reported.  Edaphic  factors, 
such  as  soil  moisture  content  and 
temperature,  which  are  directly  affected 
by  meteorological  conditions,  must  also 
be  reported.  Soil  moisture  may  be 
observed  and  expressed  in  terms  of  dry 
and  cracked,  waterlogged,  or  other 
similar  conditions. 

(iii)  Spray  dilutions.  In  foliar 
applications,  when  a  pesticide  is  applied 
as  a  diluted  spray  and  the  quantity  is 
dependent  upon  the  number  of  trees  per 
area  or  density  of  vegetation,  any 
detrimental  effects  to  the  nontarget 
plants  must  be  reported. 

(iv)  Untreated  controls  (checks).  In 
phytotoxicity  evaluations,  all  treated 
plots,  plants,  and/or  commodities  must 
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be  compared  directly  to  untreated 
control  plots,  plants,  or  commodities.  All 
quanlity  and/or  yield  evaluations  of 
pesticide-treated  plants  or  commodities 
must  be  compared  to  control  plants  or 
commodities  receiving  the  same 
pesticides  (e.g.,  herbicides,  insecticides, 
fungicides)  except  the  one  being 
evaluated.  Detailed  descriptions  of  plots 
and  plants  used  as  control  treatments 
for  comparisons  of  detrimental  side 
effects  must  be  included  for  each  test. 
Since  such  control  plots  are  established 
to  evaluate  any  direct  detrimental 
effects  of  the  pesticide  on  the  crop  or 
commodity  rather  than  an  evaluation  of 
efficacy,  any  detrimental  effects  on  the 
crop  or  commodity  resulting  from  the 
pests  intended  to  be  controlled  must  be 
eliminated  by  controlling  these  pests  in 
another  manner.  In  other  words,  the 
control  plots  must  be  both  untreated  by 
the  pesticide  in  question  and  as  pest- 
free  as  possible.  If,  in  addition  to  the 
untreated  control  plots,  plants,  and/or 
commodities,  a  registered  product  is 
also  applied  (as  a  standard)  for 
comparison  of  detrimental  effects,  data 
must  indicate  the  standard  product's 
name,  active  ingredient,  dosage  rate, 
and  performance  results. 

(2)  Use  patterns.  When  the/ollowing 
use  patterns  are  found  on  the  label,  the 
corresponding  information  as  detailed 
below  must  be  reported. 

(i)  Use  in  field  crops.  Effects  of 
pesticides  on  desirable  target  area 
plants  must  be  evaluated  and  reported. 
The  extent  and  duration  of  the  effect 
must  be  expressed  in  terms  of  stand  and 
vigor,  recovery,  yields,  and  degree  of 
phytotoxicity. 

(ii)  Use  on  pastures  and  rangelands. 
Effects  of  pesticides  on  desirable  target 
area  plants  must  be  evaluated  and 
reported.  Severity  and  duration  of 
adverse  effects  on  desirable  plant 
species,  expressed  in  terms  of  stand  and 
vigor  reductions,  recovery,  and  changes 
in  yields,  must  be  reported.  Data  must 
be  submitted  addressing:  Reseeding 
intervals  which  minimize  adverse 
effects  on  reseeded  plants,  and  animal 
grazing  recommendations  which  allow 
recovery  of  desired  plant  species.  Data 
must  be  submitted  which  describe 
general^hifts  in  desirable  plant 
populations  due  to  treatment. 

(iii)  Use  on  and  around  fruit  and  nut 
trees.  Applications  of  pesticides  on  and 
around  fruit  and  nut  trees  require 
evaluation  and  reporting  of  detrimental 
effects  on  foliage,  and  changes  in  growth 
compared  to  pre-application 
measurements.  Pesticide  applications  to 
bearing  fruit  and  nut  tree  areas  also 
require  evaluation  and  reporting  of 
detrimental  effects  on  yields  and 
commodity  (produce)  quality  for  the 


year  of  and  the  year  after  application. 
Supporting  data  must  address,  for  all 
trees,  the  age  of  the  trees,  the 
transplant-to-application  interval,  and 
the  maximum  allowable  extent  of 
contract  between  the  pesticide  (with 
particular  reference  to  herbicide  spray 
drift)  and  trees.  For  ground  sprays, 
unless  the  pesticide  is  broadcast  over 
the  entire  orchard  floor,  data  must 
indicate  the  application  technique 
(band,  spot,  shielded,  or  directed  spray 
application)  and  the  size  of  the  treated 
ground  area  around  the  tree  trunk.  For 
foliar  sprays,  the  data  must  include  the    ' 
volume  of  finished  spray  applied  per 
unit  of  land  area,  concentration  of 
product  in  the  spray  solution,  and  the 
extent  of  foliage  coverage  (such  as 
volume  of  finished  spray  per  tree  or 
application  to  the  point  of  runoff). 

(iv)  Use  on  lawns  and  turf.  Evaluation 
of  effects  of  pesticides  on  representative 
species  or  cultivars  of  desirable  lawn 
and  turf  plants  should  include  such 
factors  as  color,  density,  percent  cover, 
growth  rate,  rooting,  and  tillering.  Data 
must  address  use  on  newly  seeded 
lawns  by  demonstrating  safety  to 
representative  species  and  cultivars  of 
desirable  lawn  plants  claimed,  with 
appropriate  seeding-to-application 
intervals.  Data  must  address  use  of  an 
appropriate  application-to-reseeding 
interval  for  each  desirable  lawn  species 
and  variety  claimed.  Interactions 
between  herbicide  application  and  lawn 
cultural  practices  (such  as  raking, 
mowing,  mowing  height,  watering,  and 
fertilizing)  must  be  evaluated  for 
possible  adverse  effects  on  desirable 
lawn  species.  In  situations  where 
fertilizer  and  a  pesticide  are  applied 
serially  and  both  types  of  products  may 
contact  the  emerged  crop  foliage  (such 
as  in  turf  or  lawns),  the  interval  between 
application  of  the  pesticide  and  the 
fertilizer  must  be  reported,  as  well  as 
any  resultant  phytotoxic  effect,  stunting, 
or  discoloration, .and  recovery  time  for 
the  injured  desirable  species. 

(v)  Use  around  ornamentals. 
Phytotdxicity  data  in  support  of  use  on 
or  around  an  ornamental  or  crop  species 
must  include  an  evaluation  of  the 
sensitivity  of  representative  cultivars  of 
that  species.  Test  data  must  identify  the 
method  of  application  as  to  directed 
spray  and/or  topical  applications. 
Growth  stage  of  the  ornamentals  and 
the  transplant-to-application  interval 
(when  applicable)  must  be  indicated  in 
the  test  data.  Information  must  be 
submitted  on  specialized  nursery 
cultural  practices  employed  in  tests, 
such  as  use  of  artificial  soils,  mulches, 
containerized  stock,  and  other 
pesticides. 


(vi)  Use  in  forest  development.  The 
effects  of  the  pesticide  on  desirable 
plant  species  commonly  present  in 
forest  development,  in  addition  to  the 
desirable  forest  trees,  must  be  indicated 
in  the  report  with  any  detrimental  or 
adverse  effects  that  the  pesticide  may 
cause.  Special  attention  must  be  given  to 
pesticidal  effects  on  noncompetitive 
ground  cover  species  that  aid  in  the  land 
management  practices  such  as  erosion 
control.  Small  plot  testing  techniques 
may  be  used  to  determine  the  effect  of 
pesticides  on  ground  cover  plants.  Large 
plot  testing  (for  example,  quadrat  or  line 
interception  method)  should  be  used  for 
pesticide  evaluation  in  larger  standing 
vegetation.  (A  recommended  reference 
is:  Phillips,  E,  A.  1959.  Methods  of 
Vegetation  Study.  Hold,  Rinehart,  and 
Winston,  Inc.:  New  York,  N.Y.  107  pp.) 

(3)  Application  methodology.  All 
methods  of  pesticide  application  not 
prohibited  by  the  label  (see  §  2(ee)  of 
the  Act]  shall  be  evaluated  and 
reported.  Specific  detail  as  to 
descriptions  of  equipment  design, 
adjustment,  and  operation  must  be 
provided  in  test  reports  involving  aerial 
applications  and  applications  using 
conventional  farm  equipment  (such  as 
tillage  or  planting  equipment),  irrigation 
systems,  mechanical  incorporation, 
directed  sprays,  subsurface  placement, 
or  band  rather  than  broadcast 
distribution. 

(i)  Aerial  application.  Guidance  and 
the  data  requirements  for  testing  aerial 
applications  are  provided  in  1 163.126-1. 

(ii)  Irrigation  system  application.  (A) 
For  irrigation  system  applications, 
multiple  plots  within  a  treated  field  must 
be  examined  and  the  results  reported 
from  crop  phytotoxicity  (expressable  as 
yield  quantity  and  quality  of  harvestable 
commodity)  as  an  indication  of  pesticide 
hazard.  Data  from  such  plots  must  be 
reported  for  each  individual  plot  and  not 
simply  averaged  together.  It  is  important 
that,  in  additiooio  the  standard 
requirements  for  conventional 
applications,  submitted  data  must 
include  soil  texture,  percent  soil  organic 
matter,  relative  soil  moisture  content 
(dry,  medium,  or  wet)  at  application, 
acre-inches  of  water  applied,  and 
precipitation  quantities  within  one  week 
after  application. 

(B)  For  overhead  sprinkler  irrigation 
systems,  plots  must  be  located  at 
several  nozzle  positions  along  the  length 
of  the  lateral.  Plots  must  be  placed  at 
both  extreme  ends  of  the  lateral  as  well 
as  in  areas  where  the  sprinkler  patterns 
overlap.  The  concentration  of  active 
ingredient  at  several  nozzles  along  the 
lateral  must  also  be  determined  and 
reported.  Comparison  studies  should  be 
made  between  plots  treated 
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conventional  y  with  ground  application 
equipment  and  irrigated  with  untreated 
water,  and  p  ots  in  the  same  field 
treated  throu  jh  the  irrigation  system. 

(C)  For  8ur  ace  irrigation  systems,  the 
following  dala  are  required. 
Concentrations  of  active  incredients  in 
water  must  be  determined  for  the  study 
plots  where  t  le  treated  water  enters  the 
field,  and  at  I  he  lower  end  of  the  field  or 
where  the  wj  ter  exits.  When  furrow 
irrigation  is  used,  data  must  indicate  the 
spatial  relatii  nship  between  crop  rows 
and  furrows.  If  the  pest  control  in  furrow 
irrigation  applications  is  intended  only 
for  the  furrov  itself  and  not  the  bed 
between  the  urrows.  the  data  must  so 
indicate. 

(iii)  Directed  sprays.  When  sprays  are 
directed  tow«  rd  or  away  from  certain 
portions  of  th ;  soil  or  plants,  data  must 
indicate  nozz  e  arrangements,  nozzle 
orientations,  he  extent  of  spray  contact 
with  soil  or  p  ants,  and  application 
height. 

(iv)  Subsur,  ace  soil  applications. 
When  pesticiJes  are  applied  directly 
beneath  the  S3il  surface  (injected 
through  shanlis  or  spray  blades,  gravity- 
fed,  or  incorp  jrated),  test  reports  must 
include  inforr  lation  on  the  application 
equipment.  F(  r  example,  for  injection 
equipment,  the  following  must  be 
specified:  application  device  spacing, 
depth  or  operjtion,  injection  pressure, 
speed  of  oper  ition,  volume  of  liquid  or 
gas  applied  pi  ir  unit  area  or  linear  row 
distance,  and  the  injection  device-to- 
row  spacing  c  dentation. 

(v)  Other  applications.  When  a 
pesticide  is  a|iplied  to  an  aquatic  system 
other  than  an  irrigation  system,  the 
following  app  ication  information  must 
be  included: 

(A)  Target  s  ite  where  the  pesticide 
was  applied  (  or  example,  to  weed 
foliage,  to  sur  ace  of  water,  to  bottom  of 
water  body,  ii  ito  water,  to  ditchbank.  or 
to  shoreline); 

(B)  Descripl  ion  of  the  equipment  used 
to  apply  the  pesticide  (for  example, 
ground-sprayi  ig  device,  pumping  device, 
boat,  blower,  lelicopter.  or  fixed-wing 
aircraft): 

(C)  Descrip  ion  of  any  water  level 
changes  used  n  conjurtction  with  the 
pesticide  appl  cation,  such  as 
drawdown  opBration  or  drainage  of 
conveyance  s/stem.  including  the  extent 
of  water  level  change,  the  time  of  the 
change  in  relation  to  the  pesticide 
application,  a  id  the  duration  of  the 
change  in  waljr  level;  and 

(D)  The  tim  ng  of  the  application  in 
relation  to  the  calendar  date  and  the 
stage  of  growl  i  of  the  target  and 
nontarget  org;  nisms.  i 

(4)  Cultural  oractices.  Cultural 
practices  for  i  given  use  pattern  or 


application  method  vary  with 
production  areas  and  frequently  from 
grower  to  grower  within  an  area.  The 
effects  of  cultural  practices  on  the 
product's  possible  detrimental  effects 
must,  therefore,  be  addressed. 

(i)  Irrigation.  Irrigation  and  watering 
practices  must  be  studied  as  a  variable 
if  the  product  is  to  be  used  in  irrigated 
areas  or  greenhouses,  respectively.  The 
influence  of  different  irrigation  practices 
must  be  studied  in  the  use  area.  Refer  to 
§  163.120(c)(3)(ii)  of  this  subpart 
concerning  information  required  for 
irrigation  practices.  Irrigation  data  must 
include  a  description  of  equipment  and 
techniques  used  in  water  application, 
the  number  and  timing  of  irrigations, 
and  quantity  of  water  in  acre-inches 
(hectare-centimeters)  applied  at  each 
irrigation.  Also,  a  description  is  required 
of  the  chronological  relationship 
between  irrigation  applications  and 
application  of  the  pesticide,  such  as 
herbicide,  plant  regulator,  desiccant,  or 
defoliant.  Where  flood  irrigation  is 
utilized  (such  as  in  rice  production), 
depth,  duration,  and  any  "flushing"  must 
be  described  for  each  test.  When 
irrigation  is  used  to  activate  a  pesticide 
in  the  absence  of  precipitation,  the 
minimum  and  maximum  application-fo- 
irrigation  interval  (producing  the  desired 
efficacy  level)  must  be  reported.  Since 
crop  safety  is  often  influenced  by 
pesticide  placement  in  the  soil  profile, 
and  irrigation  may  directly  affect  such 
placement,  label-recommended  or 
allowed  irrigation  practices  must  be 
supported  by  crop  safety  data 
(phytotoxicity  and  yield).  When 
irrigation  practices  result  in  loss  of 
pesticide-contaminated  water  (as  in 
runoff  or  drainage)  from  the  target  area, 
data  must  be  submitted  addressing 
effects  of  such  water  on  nontarget 
plants. 

(ii)  Mowing.  Mowing  operations  may 
have  a  direct  effect  on  detrimental 
effects  from  pesticides  intended  for  use 
on  lawns,  turf,  golf  courses,  median 
strips,  pastures,  rangeland,  and  hay  and 
forage  crops.  Mowing  just  prior  to  or  just 
after  a  pesticide  application  may,  by 
mechanically  injuring  desirable  plant  or 
by  decreasing  growth  rates,  increase 
injury  to  desirable  plants  (especially 
young  shoots).  Mowing  just  prior  to 
application  maybe  a  requirement  for 
plant  regulators  intended  to  maintain 
the  neat  appearance  of  grassy  areas  by 
retarding  grass  growth.  In  situations 
where  mowing  is  routinely  a  part  of 
cultural  practices,  or  may  influence 
detrimental  effects,  such  practices  must 
be  reported  in  test  results. 

(5)  Target  area  plant  responses.  The 
detrimental  effects  on  crops, 


commodities  (produce),  or  any  other 
desirable  plant  species  or  commodity 
within  the  target  area  must  be  evaluated 
and  reported.  The  following  are  some  of 
the  characteristics  that  should  be 
addressed: 

(i)  Stand.  Crop  stand  counts,  reported 
as  percentage  of  untreated  control  crop 
stands,  must  be  submitted  to  support 
pesticides  applied  prior  to  crop 
emergence. 

(ii)  Vigor.  Crop  vigor  (or  stunt)  ratings 
or  measurements  (plant  height,  weight, 
diameter,  or  length)  in  treated  areas 
must  be  compared  to  plants  in  check 
plots  in  which  commercially  acceptable 
levels  of  pest  control  are  maintained. 
Vigor  ratings  must  be  reported  at  the 
point  of  maximum  stunting.  If  stunting  is 
observed,  it  is  important  that 
subsequent  evaluations  be  made  to 
document  the  degree  of  recovery. 

(iii)  Planting  depths.  A  range  of 
planting  depths  within  the  range 
recommended  for  the  crop  must  be 
included  in  preliminary  studies  with 
preplant  and  preemergence  (to  crop) 
applications.  Date  obtained  from  these 
trials  must  reflect  any  effects  of  varying 
planting  depths  on  the  incidence  of  crop 
injury  that  might  be  encountered  under 
commercial  use  conditions.  In 
subsequent  trials,  commercial  planting 
equipment  at  recommended  depth 
settings  must  be  used.  If  in  preliminary 
studies  the  planting  depth  is  found  to  be 
a  critical  variable,  crop  emergence  data 
must  be  taken  from  all  trials. 

(iv)  Loading.  The  effect  of  pesticides 
on  lodging  of  target  area  crops  such  as 
soybean,  wheat,  corn,  sorghum,  rice,  or 
sugarcane  must  be  indicated.  Observed 
percent  of  treated  plants  affected  and 
the  severity  or  approximate  degree  of 
angle  of  lodging  in  treated  plots  must  be 
compared  to  that  in  weed-free  check 
plots. 

(v)  Phytotoxicity.  Evaluations  of 
visible  symptoms  of  pesticide  injury 
(such  as  discoloration,  malformations, 
desiccation,  defoliation,  or  death)  to 
crop  plants  must  be  at  least  visually 
assessed  and  reported.  These  symptoms 
must  be  compared  to  results  in 
untreated  pest-free  check  plants. 
Evaluations  must  be  performed  at  the 
,  time  injury  is  first  observed  and  at 
periodic  intervals  thereafter  to 
document  the  degree  of  recovery. 

(vi)  Development.  Effects  of  pesticides 
on  plant  development  (such  as  delayed 
emergence,  prcjionged  vegetative 
growth,  delayed  or  decreased  flowering 
or  fruit  set,  or  delayed  maturation)  friust 
be  indicated  in  test  results.  If  such 
effects  are  outgrown  by  or  before  the 
usual  harvest  date,  such  recovery  must 
be  reported. 
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(vii)  Yields.  Effects  of  pesticides  on 
yields  must  be  reporlnd.  Yield  data  can 
confirm  that  there  are  no  detrimental 
effects  on  the  desirable  target  area 
plants  due  to  the  pesticide  application. 
Yield  data  may  also  be  used  to  evaluate 
benefits  derived  from  the  application. 
When  yields  are  evaluated  in  relation  to 
crop  safety  or  phytotoxicity,  yields  from 
treated  plots  should  be  compared  to 
yields  from  untreated  plots. 
Comparisons  of  treated  and  untreated 
(control)  plot  yields,  when  expressed  as 
weight  of  seed  (grain  and  dry  beans)  or 
hay,  must  be  based  upon  equivalent 
moisture  contents  (percent  moisture) 
acceptable  for  commodity  storage.  In  the 
case  of  weed  control,  yields  from  weedy 
check  plots  may  be  reduced  as  a  result 
of  weed  competition  and  may  mask  crop 
injury  due  to  herbicide  application. 
Therefore,  herbicide  yield  comparisons 
should  be  drawn  from  the  treated  plots 
and  untreated  pest-free  plots.  When  any 
adverse  effects  indicated  in  paragraphs 
(c)(5)  (i)  through  (vi)  of  this  section 
occur,  the  ultimate  indication  of  their 
impact  can  usually  be  evaluated  at 
harvest. 

(viii)  Crop  and  commodity  (produce) 
quality.  In  some  cases,  pesticides  may 
not  affect  yields,  but  may  affect  the 
quality  of  the  crop  or  commodity 
(produce)  and  its  value.  Crop  and 
produce  quality  must  be  reported  based 
on  comparison  with  check  plants.  Flavor 
and  acceptance  studies  are  required  for 
crop  plants  or  commodities  intended  for 
direct  consumption  by  humans  and 
animals.  Quality  determinations  will 
vary  widely  with  crops  or  the  uses  of 
end  products.  As  an  example,  fruit  finish 
is  important  for  fresh  market  citrus,  but 
may  be  of  little  consequence  in  citrus  for 
processing  where  rinds  are  discarded. 
The  use  of  an  official  grading  system 
such  as  USDA's  is  appropriate  for  many 
fruit,  vegetable,  and  agronomic  crops.  A 
study  of  the  quality  of  a  fiber  crop  must 
indicate  trash  content  and  fiber  length, 
strength,  uniformity,  color,  condition, 
and  diameter.  For  bulb,  corn,  and  tuber 
crop  treatments  involvirtg  ornamentals, 
evaluations  must  continue  for  two 
growing  cycles  to  determine  effects  on 
flowering.  A  quality  study  of  a  seed  crop 
must  indicate  seedling  vigor  and  percent 
germination.  In  cases  where  crops  are 
produced  for  commodities  (such  as 
sugar,  oil,  or  drugs)  other  than  raw 
vegetable  matter,  both  quantity  and 
qualify  of  the  finished  product  must  be 
evaluated.  If  crop  or  commodity  quality 
is  a  factor  in  determining  value,  an 
optional  method  of  indicating  quality  is 
by  indicating  dollar  value  per  unit 
quantify  of  both  treated  and  check  crop 
or  commodity.  This  approach  is  often 


advantageous  since  the  grower's  main 
concern  is  the  monetary  return  fur  the 
crop.  This  system  also  does  not  require 
extensive  background  information  on 
grading  systems,  and  quality 
evaluations. 

(6)  Subsequent  planting.  The  effects  of 
pesticides  on  desirable  plants 
subsequently  planted  in  the  area  of 
application  must  be  evaluated  and 
reported.  Subsequent  planting  may 
include  emergency  replanting  of  crops  or 
trees  within  the  target  area  where  crop 
failure  may  have  occurred  and  where 
the  planting  of  rotational  crops 
(including  cover  crops)  takes  place  after 
the  harvesting  of  the  crop  present  during 
the  pesticide  application. 

(i)  Emergency  replanting.  If  pesticide 
labeling  states  that  crops  may  be  safely 
replanted  after  an  initial  crop  failure,  the 
submitted  data  must  support:  the  crops 
suitable  for  replanting;  pesticide 
application-to-replanting  intervals: 
additional  pesticide  applications 
recommended  or  allowed;  recommended 
soil  tillage;  and  soil  and  meteorological 
conditions  under  which  replanting  is  or 
is  not  recommended.  For  example,  when 
the  original  pesticide  was  applied  in 
bands,  as  in  the  case  of  herbicides, 
replanting  may  be  recommended  to  fake 
place  only  between  the  treated  bands, 
(ii)  Rotational  crops  (including  cover 
crops).  If  detrimental  effects  are 
observed,  results  of  studies  evaluating 
severity  and  duration  of  effects  on  the 
injured  rotational  crops  must  be 
submitted.  To  determine  the  duration  of 
phytotoxic  effects,  susceptible  rotational 
crops  must  be  planted  at  varying  time 
intervals  after  pesticide  application. 
Such  studies  may  be  combined  with 
field  studies  designed  to  evaluate  soil 
residues.  [See  §  163.62-ll(b)  of  Subpart 
D.] 

Tier  1  Testing 

§163.122-1    Seed  germination/seedRng 
emergence  and  vegetative  vigor  (Tier  1). 

(a)  When  required.  Data  on  the  toxic 
effects  of  a  pesticide  on  seed 
germination  or  seedling  emergence  and 
vegetative  vigor  are  required  to  support 
the  registration  of  each  formulated 
product  intended  for  outdoor  pesticide 
application,  and  each  manufacturing-use 
product  which  legally  could  be  used  to 
make  such  formulated  products. 

(b)  Test  standards.  In  addition  to  the 
general  test  standards  set  forth  in 

§  163.120-3.  the  seed  germination  or 
seedling  emergence  and  vegetative  vigor 
studies  shall  meet  the  following 
standards: 

(1)  Test  substance.  The  technical  or. 
purer  grade  of  the  active  ingredient  shall 
be  tested. 


(2)  Species.  The  following  specias 
shall  be  tested: 

Lycopersicon  esculentum  (tomato) 

Cucumis  sativus  (cucumber) 

Lactuca  sativa  (lettuce) 

Glycine  max  (soybean)  (inoculated 
with  Rhizobium  japonicum  for 
vegetative  vigor  study) 

Brass ica  oleracea  (cabbage) 

Avena  sativa  (oat) 

Lolium  perenne  (perennial  r^'egrass) 

Allium  cepa  (common  onion) 

Daucus  carota  (carrot) 

Zea  mays  (com) 

(3)  Dose  levels.  One  concentration 
level  equal  to  3  times  the  maximum 
label  rate  shall  be  tested.  The  phrase  "3 
times  the  maximum  label  rate"  means  3 
times  the  amount  of  active  ingredient  in 
the  recommended  quantity  of  carrier 
such  as  water  to  be  used  per  land  area. 
For  purposes  of  calculating  the  dose 
level  in  the  seed  germination/seedling 
emergence  study,  1  pound  of  active 
ingredient  per  acre  is  considered  to  be 
equal  to  10  ppmw  in  the  solution  which 
is  applied  to  seeds. 

(4)  Number  of  plants.  At  least  3 
replicates,  each  with  5  plants,  shall  be 
tested  per  dose  level  for  the  vegetative 
vigor  tests.  At  least  3  replicates,  each 
with  10  seeds,  shall  be  tested  per  dose 
level  for  the  seed  germination  study. 

(5)  Site.  The  seed  germination/ 
seedling  emergence  studies  shall  be 
conducted  under  controlled  conditions 
in  growth  chambers.  The  vegetative 
vigor  test  may  be  performed  in  a  growth 
chamber,  greenhouse,  or  in  small  field 
plots. 

(6)  Duration,  (i)  Seed  germination/ 
seedling  emergence  shall  be  obser\'ed 
weekly,  or  more  frequently,  for  at  leas!  2 
weeks.  See  the  Appendix,  Item  (1)  for 
details  of  this  study. 

(ii)  The  effect  on  vegetative  \igor  shall 
be  observed  weekly,  or  more  frequently. 
for  at  least  2  weeks.  If  abnonriijl 
symptoms  occur,  the  observations  shall 
be  continued  until  the  plant  dies  or  fully 
recovers.  See  the  Appendix,  Item  (2)  for 
details  of  this  study. 

(7)  Protocols.  The  protocols  for  these 
tests  outlining  the  acceptable 
environmental  conditions,  procedures, 
and  some  pertinent  references  are  found 
in  the  Appendix,  Items  (1)  and  (2) 

(c)  Reporting.  In  addition  to  the 
information  required  in  §  163.1 20-4(b). 
the  test  report  shall  include  the 
following  information. 

(i)  The  actual  number  of  seeds  tested 
and  the  number  germinated  or  emerged 
per  dosage  level  for  each  replicate: 

(ii)  Descriptions  of  the  ajjpearance 
and  the  growth  and  development  (height 
and  weight)  of  the  seeds  and  emergent 
plants,  indicating  any  abnormalities  and 
expressions  of  phytotoxicity:  and 
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protocols  provided  in  the  Appendix, 
Items  (4).  (5),  (6),  and  (7). 

(5)  5//e.  All  studies  provided  for  in 
this  section  shall  be  conducted  under 
controlled  conditions  in  growth 
chambers. 

(6)  Duration,  (i)  Lemna  studies  shall 
be  conducted  for  at  least  14  days  with 
daily  observations.  If  abnormal 
symptoms  occur,  the  observations  shall 
be  continued  until  the  plants  recover  or 
die. 

(ii)  Algal  studies  shall  be  conducted 
for  at  least  5  days  with  daily 
observations.  If  abnormal  symptoms 
occur,  the  observations  shall  be 
continued  until  the  plants  recover  or  die. 

(7)  Protocols.  The  protocols  for  these 
tests  outlining  the  acceptable 
environmental  conditions  and 
procedures  and  some  pertinent 
references  are  found  in  the  Appendix. 
Items  (3)  through  (7). 

(c)  Reporting.  In  addition  to  the 
information  required  by  §  163.120- 
4(b)(1)  through  (5),  and  (8).  of  this 
subpart,  the  test  report  shall  include  the 
following: 

(1)  Lemna.  (i)  The  percent  of  flowering 
or  its  inhibition;  and 

(ii)  The  increase  in  growth  expressed 
as  the  number  of  original  plants  and 
fronds  and  the  additional  plants  and 
fronds  produced; 

(2)  Algae,  (i)  The  gram  dry  weight; 
(ii)  The  cell  count  per  ml;  and 

(3)  Tabulation  of  the  results  indicating 
the  percentage  effect  level  versus  time 
as  compared  to  the  control. 

(d)  Tier  progression.  (1)  If  a 
detrimental  effect  or  response  on  plant 
growth  and  development  for  any  plant 
species  for  the  3X  concentration  is  50 
percent  or  greater  with  respect  to  the 
controls,  testing  at  tier  2  is  required.  See 
§  163.123-2. 

(2)  If  less  than  a  50  percent 
detrimental  effect  or  response  is  noted, 
no  additional  testing  at  higher  rates  is 
required.  The  Agency,  after  review  of 
the  data,  may  require  certain  additional 
tests  to  determine  a  more  definite 
nondiscernible  effect  level. 

§  163.122-3    Mutagenicity  effects  (Tier  1). 

(a)  When  required.  (1)  Data  on  the 
mutagenic  effect  of  a  pesticide  on  plants 
are  required  to  support  the  registration 
of  each  formulated  product  which: 

(i)  Is  intended  for  outdoor  application, 
and 

(ii)  Contains  any  ingredient  producing 
a  mutagenic  effect  in  tests  conducted 
according  to  §  §  163.84-1  through  -4  of 
Subpart  F. 

(2)  These  data  are  also  required  to 
support  the  registration  of  each 
manufacturing-use  product  which  legally 


could  be  used  to  make  such  formulated 
products. 

(b)  Test  standards.  In  addition  to  the 
general  test  standards  set  forth  in 

§  163.120-3.  the  mutagenic  effects 
studies  shall  meet  the  following  test 
standards: 

(1)  Test  substance.  The  technical  or 
purer  grade  of  the  active  ingredient  shall 
be  tested. 

(2)  Species.  The  following  species 
shall  be  tested:  Tradescantia  reflexa. 

(3)  Dose  levels,  (i)  At  least  5  dosage 
levels  shall  be  tested.  The  doses  shall 
include  a  toxic  concentration,  a  subtoxic 
concentration,  and  a  concentration  that 
does  not  induce  any  toxicity. 

(ii)  The  dosage  levels  shall  be  of 
geometric  progression  of  no  more  than  2- 
fold.  For  example,  the  test  concentration 
series  may  be:  1,  2.  4,  8, 16,  and  32  ppm 
(a  2-fold  progression). 

(4)  Number  of  plants.  At  least  3 
replicates,  each  with  5  plants,  shall  be 
tested  per  dose  level  for  the  mutagenic 
effects  test. 

(5)  Duration.  The  mutagenic  effects 
test  shall  extend  for  10  days  with  daily 
observations. 

(6)  Site.  This  study  shall  be  conducted 
in  the  laboratory  under  controlled 
conditions. 

(7)  Protocols.  The  protocols  for  these 
tests  outlining  the  acceptable 
environmental  conditions  and 
procedures  and  some  pertinent 
references  are  found  in  the  Appendix, 
Item  (8). 

(c)  Reporting.  In  addition  to  the 
information  required  by  §  163.120- 
4(b)(1)  through  (4).  the  test  report  shall 
include  the  following  information: 

(i)  The  number  of  pink  cells 
(mutagenically-affected)  in  the  strings  of 
otherwise  blue  (normal)  staminal  hair 
cells;  and 

(ii)  Tabulation  of  the  results  indicating 
the  percentage  effect  level  versus  time 
as  compared  to  the  control.  The  test 
report  shall  include  the  determination  of 
the  10,  50.  and  90%  detrimental  effect 
levels,  and  the  95%  confidence  limits  for 
each. 

(d)  Tier  progression,  (i)  If  any  of  the 
dosage  levels  employed  in  this  test 
produces  a  mutagenic  incidence 
exceeding  the  EClO  for  the  mutagenicity 
test,  testing  at  the  tier  3  level  is  required. 
See  §  163.124-3  which  expands  the 
number  of  plants  to  be  tested. 

(ii)  If  less  than  10  percent  effect  is 
noted  in  this  test,  no  additional  testing 
at  a  higher  tier  is  ordinarily  required. 
The  Agency,  after  review  of  the  data, 
may  require  certain  additional  tests  to 
determine  a  more  definite  non- 
discernible  effect  level. 
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Tier  2  Testing 

§  163.123-1    Seed  germination/seedling 
emergence  and  vegetative  vigor  (Tier  2). 

(a)  When  required.  Data  on  the 
toxicity  effects  of  a  pesticide  on  seed 
germination  or  seedling  emergence  and 
vegetative  vigor  are  required  at  the  tier  2 
level  to  support  the  registration  of  each 
formulated  product  intended  for  outdoor 
application,  and  each  manufacturing-use 
product  which  legally  could  be  used  to 
make  such  formulated  products,  if  the 
results  of  the  tier  1  tests  required  by 

§  163.121-1  have  indicated  an  adverse 
effect  on  growth  and  development 
greater  than  10  percent  on  plant  species. 

(b)  Test  standards.  In  addition  to  the 
general  test  standards  set  forth  in 

§  163.120-3,  the  test  standards  for  this 

section  shall  be  the  same  as  Jhose 

contained  in  the  tier  1  studies 

|§  163.122-1  (b) J  with  the  following 

modifications: 

(1)  At  least  5  dosage  levels  shall  be 
tested; 

(2)  The  doses  shall  include  a  toxic, 
subtoxic,  and  a  concentration  that  does 
not  induce  any  toxicity; 

(3)  The  highest  dosage  levels  shall  be  ' 
less  than  the  3-fold  dose  level  tested  in 

§  163.122-l(b)(3};  and 

(4)  The  dosage  levels  shall  be  of 
geometric  progressions  of  no  more  than 
2-fold.  For  example,  the  test 
concentration  series  may  be:  0.1.  0.2,  0.4, 
0.8,  and  1.6  kg/ha  (a  2-fold  progression). 

(c)  Reporting.  In  addition  to  those 
items  required  in  §  163.122-l(c),  the  test 
shall  include  determination  of  the  10,  50, 
and  90  percent  detrimental  effect  levels 
and  the  95  percent  confidence  limits  for 
each. 

(d)  Tier  progression.  (1)  Testing  at  the 
tier  3  level  is  required  if  the  calculated 
expected  exposure  concentration  (the 
maximum  recommended  rate  or 
concentration)  is  greater  than  the  EClO 
for  any  terrestrial  plant  species  tested. 
(Tier  3  testing  increases  the  number  of 
species  to  be  tested.)  See  §  163.124-1. 

(2)  Testing  at  the  tier  4  level  may  be 
required  if,  in  addition  to  the  criterion 
described  in  paragraph  (d)(1)  of  this 
section: 

(i)  The  geographical  use  is  potentially 
widespread  (two  or  more  regions); 
testing  according  to  §  163.125-1  is  then 
required.  The  area  of  testing  shall  be 
expanded  to  include  all  of  those 
geographical  regions  defined  in 
§  163.125-l(b)  where  the  product  is 
expected  to  be  used.  This  requirement 
and  that  of  testing  under  §  163,124-1 
may  be  met  by  performing  combined 
testing. 

(ii)  The  applications  include  varying 
periods  or  seasons  of  application; 
testing  according  to  §  163.125-2  is  then 


required.  The  more  susceptible  plant  life 
stages  that  correspond  to  those 
encountered  during  field  application 
shall  be  evaluated. 

(iii)  The  material  is  readily  sorbed  on 
soil  solids;  testing  according  to 
§  163.125-4  is  then  required,  to  assess 
the  effect  of  the  pesticide  on  the  growth 
of  aquatic  plants.  Employ  sediment, 
particle,  and  solution  concentrations 
that  may  be  expected  under  natural 
conditions. 

(3)  If  there  is  a  marked  reduction  in 
growth  of  soybean  (§  163.123-1)  and 
Anabaena  (§  163.123-2),  as  compared  to 
other  species  tested  in  tier  2,  then  testing 
must  be  undertaken  to  assess  the  effect 
of  the  pesticide  on  the  ability  of  certain 
organisms  to  fix  nitrogen,  as  described 
in  §  163.125-3.  [See  also  §  163.62-6(f)(3) 
of  Subpart  D  for  related  nitrogen 
Hxation  studies.) 

§  163.123-2    Growth  and  reproduction  of 
aquatic  plants  (Tier  2). 

(a)  When  required.  Data  on  the  toxic 
effects  of  a  pesticide  on  growth  and 
reproduction  of  aquatic  plants  are 
required  to  support  the  registration  of 
each  formulated  product  intended  for 
outdoor  pesticide  application,  and  each 
manufacturing-use  product  which  legally 
could  be  used  to  make  such  formulated 
products,  if  the  results  of  the  tier  1  tests 
required  by  §  163.122-2  have  indicated 
an  adverse  effect  on  growth  and 
reproduction  of  any  aquatic  plant 
greater  than  50  percent. 

(b)  Test  standards.  In  addition  to  the 
general  test  standards  set  forth  in 

§  163.120-3,  the  test  standards  for  this 

section  shall  be  the  same  as  those 

contained  in  the  tier  1  studies 

(§  163.122-2(b)]  with  the  following  • 

modifications: 

(1)  At  least  5  dosage  levels  shall  be 
tested: 

(2)  The  dose  levels  shall  include  a 
toxic,  subtoxic,  and  a  concentration  that 
does  not  induce  any  toxicity; 

(3)  The  highest  dosage  level  shall  be 
less  than  the  3-fold  concentration  tested 
in  §  163.122-2(b)(3);  and 

(4)  The  dosage  levels  shall  be  of 
geometric  progression  of  no  more  than  2- 
fold.  For  example,  the  "test  concentration 
series  may  be:  0.1,  0.2,  0.4,  0.8.  and  1.6 
kg/ha /15  cm  (a  2-fold  progression). 

(c)  Reporting.  In  addition  to  the 
information  required  by  §  163.122-2(c), 
the  test  report  shall  include  the 
determination  of  the  10,  50,  and  90 
percent  detrimental  effect  levels  and  the 
95  percent  confidence  limits  for  each. 

(dj  Tier  progression.  (1)  Testing  at  the 
tier  3  level  is  required  if: 

(i)  The  calculated  expected  exposure 
quantity  [the  maximum  recommended 
quantity  where  1  kg/ha  (0.892  lb/ 


A)  =  0.655  ppm  in  15  cm  (6")  of  water)  is 
greater  than  the  EC50  for  any  one 
aquatic  plant  species  tested;  and 

(ii)  The  pesticide  is  expected  to  be 
applied  to  a  fresh  water,  esfuarine.  or 
marine  aquatic  system  by  either  direct 
application  or  direct  discharge  of  treated 
water,  or  the  pesticide  is  to  be  used 
within  a  forest  system.  (A  forest  system 
is  considered  equivalent  to  an  aquatic 
system,  since  it  ordinarily  contains 
brooks,  streams,  and  rivers.  See 
§  163.62-6  (b).  (c).  and  (d)  of  Subpart  D 
for  full  explanation  of  pesticide  aquatic 
use  patterns.)  See  §  163.124-2  (tier  3) 
where  the  number  of  species  to  be 
tested  has  been  expanded.  In  addition  to 
this  criterion: 

(2)  Testing  at  the  tier  4  level  may  be 
required  if,  in  addition  to  the  criterion 
described  in  paragraph  (d)(1)  of  this 
section: 

(i)  The  geographical  use  is  potentially 
widespread  (two  or  more  regions):  then 
testing  according  to  §  163.125-1  is 
required.  The  area  of  testing  shall  be 
expanded  to  include  all  of  those 
geographical  regions  defined  in 
§  163.125-l(b)  where  the  product  is 
expected  to  be  used.  This  requirement 
and  those  under  §  163.124-2  may  be  met 
by  performing  combined  testing. 

(ii)  The  applications  include  varying 
periods  or  seasons  of  application:  then 
testing  according  to  §  163.125-2  is 
required.  Potentially  susceptible  plant 
life  stages  which  correspond  to  those 
encountered  during  field  application 
shall  be  evaluated. 

(iii)  The  material  is  readily  sorbed  on 
soil  solids;  then  testing  according  to 
§  163.125-4  is  required,  to  assess  the 
effect  of  the  pesticide  on  the  growth  of 
aquatic  plants.  Employ  sediment, 
particle,  and  solution  concentrations 
that  may  be  found  under  natural 
conditions. 

(3)  If  there  is  a  marked  reduction  in 
growth  of  soybean  (§  163.123-1)  and 
Anabaena  (§  163.123-2)  as  compared  to 
other  species  tested  in  tier  2.  then  testing 
must  be  undertaken  to  assess  the  effect 
of  the  pesticide  on  the  ability  of  certain 
organisms  to  fix  nitrogen,  as  described 
in  §  163.125-3.  [See  also  §  163.62-8(f)(3) 
of  Subpart  D  for  related  nitrogen 
fixation  studies.) 

Tier  3  Testing 

§  163.124-1     Terrestrial  field  testing 
(Tier  3). 

(a)  When  required.  (1)  Data  on  the 
toxic  effects  of  the  active  ingredient  (in 
the  form  of  a  typical  formulation)  on 
seed  germination,  vegetative  vigor,  and 
reporduction  patential  of  an  expanded 
number  of  terrestrial  plants  are  required 
to  support  the  registration  of  each 
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formulated  en(  -use  product  intended  for 
outdoor  applicition.  when  the 
calculated  expasure  quantity  (the 
maximum  reccmmended  quantity)  is 
equal  to  or  gre  iter  than  the  EClO  for  any 
terrestrial  plart  species  as  found  in  the 
tier  2  tests  (§153.123-1). 

(2)  Data  as  indicated  in  paragraph 
(a)(1)  of  this  section  are  also  required  to 
support  the  r^j  istration  of  each 
manufacturing  ^se  product  which  legally 
could  be  used  o  make  formulated  end- 
use  products  tliat  are  intended  for 
outdoor  appliotion. 

(b)  Test  standards.  In  addition  to  the 
general  test  stiindards  set  forth  in 
§  163.120-3,  thi!  test  standards  for  this 
section  shall  b;  the  same  as  those 
contained  in  §  163.122-l(b)  of  this 
subpart,  with  t  le  following 
modifications: 

(1)  Test  substance.  The  test  substance 
shall  be  a  typi(  al  formulated  end-use 
product  represjntative  of  a  major 
formulation  ca  egory  (e.g.,  wettable 
powder,  emuls  fiable  concentrate, 
granular  product)  and  containing  the 
active  ingredient  of  the  applicant's 
product. 

(i)  If  the  app  icant's  product  is  an  end- 
use  product,  the  test  substance  shall  be 
a  product  who  le  formulation  is  typical 
of  the  formulation  category  to  which  the 
product  belon;  s. 

(ii)  If  the  api  licant's  product  is  a 
manufacturing  use  product  which  legally 
could  be  used  o  make  an  end-use 
product  with  oitdoor  uses,  the  test 
substance  sha  I  be  a  product 
representative  of  the  major  formulation 
category  whicl  includes  that  end-use 
product.  (If  the  end-use  products  with 
outdoor  uses  t  lat  could  be  made  from 
the  manufactu  ing-use  product  belong  to 
two  or  more  major  formulation 
categories,  a  siiparate  study  must  be 
performed  for  jach  such  category.) 

(2)  Dose  levels.  The  dose  levels  tested 
shall  be  the  sarne  as  those  employed  in 
the  tier  2  test  [5  163.123-l(b)(l)l. 

(3)  Species,   i)  Representatives  of  the 
following  plan:  groups  are  to  be  tested, 
subject  to  the  imitations  of  paragraph 
(III)  below: 

(A)  Dicotyle  donae  (dicots), 
representative }  of  three  families: 

(B)  Monocot  yledonae  (monocots), 
representatives  of  three  families: 

(C)  Vasculai  Cryptogamae  (ferns  and 
allies),  representatives  of  two  families; 

(D)  Bryophyta  (mosses  and 
liverworts),  ore  representative:  and' 

(E)  GymnoSi  termae  (conifers),  one 
representative. 

(ii)  Plant  species  used  for  testing  tiers 
1  and  2  canno  be  used  to  satsify  the  test 
requirements  of  this  section. 

(iii)  If  any  o  the  plant  groups  are  not 
likely  to  be  exsosed  to  the  pesticide 


under  normal  conditions  of  use.  testing 
of  such  groups  is  not  required. 
Justification  for  elimination  of  a  test 
species  or  group  must  be  included  in  the 
test  report. 

(4)  Test  conditions,  (i)  Plants  may  be 
grown  in  either  natural  soil  or  similar 
substrate  maintaining  approximately  the 
same  edaphic  conditions  as  found  in  the 
natural  habitat.  These  conditions  must 
be  reported. 

(ii)  The  light  quaUty  and  quantity  must 
be  similar  to  that  in  the  natural 
environment. 

(iii)  Other  test  conditions  such  as 
relative  humidity  and  temperature  must 
be  similar  to  those  of  the  natural  habitat 
of  the  plants. 

(c)  Reporting.  In  addition  to  the 
information  required  in  §§  163.120-4  and 
163.122-l(c)  of  this  subpart,  the  test 
report  shall  include  the  determination  of 
the  10,  50,  and  90  percent  detrimental 
effect  levels  and  the  95  percent 
confidence  limits  for  each. 

§  163. 1 24-2    Aquatic  field  testing  (Tier  3>. 

(a)  When  required.  (1)  Data  on  the 
toxic  effects  of  the  active  ingredient  (in 
the  form  of  a  typical  formulation)  on 
growth  and  reproduction  of  an 
expanded  number  of  aquatic  plants  are 
required  to  support  the  registration  of 
each  formulated  end-use  product 
intended  for  outdoor  pesticide 
application,  when: 

(i)  The  calculated  expected  exposure 
is  equal  to  or  greater  than  the  EClO  for 
any  one  aquatic  plant  species  tested  in 
tier  2  tests  (§  163.123-2);  and 

(ii)  The  pesticide  is  expected  to  be 
applied  to  a  fresh  water,  estuarine,  or 
marine  aquatic  system  by  either  direct 
application  or  direct  discharge  of  treated 
water,  or  the  pesticide  is  to  be  used 
within  a  forest  system.  (See  §  163.62- 
6(b).  and  (d)  of  Subpart  D  for 
descriptions  of  these  aquatic  uses.] 

(2)  Data  as  indicated  in  paragraph 
(a)(1)  of  this  section  are  also  requred  to 
support  the  registration  of  each 
manufacturing-use  product  which  legally 
could  be  used  to  make  such  a 
formulated  product. 

(b)  Test  standards.  In  addition  to  the 
general  test  standards  set  forth  in 

§  163.120-3  of  this  subpart,  the  test 
standards  for  this  section  shall  be  the 
same  as  those  in  §  163.122-2(b),  with  the 
following  modifications: 

(1)  Test  substance.  The  test  substance 
shall  be  a  typical  formulated  end-use 
product  representative  of  a  major 
formulation  category  (e.g.,  emulsifiable 
concentrate,  granular  product,  wettable 
powder)  and  containing  the  active 
ingredient  of  the  applicant's  product. 

(i)  If  the  applicant's  product  is  a 
manufacturing-use  product  which  legally 


could  be  used  to  make  an  end-use 
product  with  outdoor  uses,  the  test 
substance  shall  be  a  product 
representative  of  the  major  formulation 
category  which  includes  that  end-use 
product.  (If  the  end-use  products  with 
outdoor  uses  that  could  be  made  from 
the  manufacturing-use  product  belong  to 
two  or  more  major  formulation 
categories,  a  separate  study  must  be 
performed  for  each  such  category.) 

(2)  Dose  levels.  The  dose  levels  tested 
shall  be  the  same  as  those  specified  in 
the  tier  2  aquatic  test  standards 

[§  163.123-2(b)(l)]. 

(3)  Species,  (i)  Aquatic  plant 
representatives  of  the  following  plant 
groups  are  to  be  tested: 

(A)  Dicotyledonae  (dicots).  one 
representative; 

(B)  Monocotyledonae  (monocots). 
representatives  of  three  families; 

(C)  Vascular  Cryptogamae  (ferns  and 
allies),  representatives  of  three  families; 

(D)  Algae  (including  Cyanophyta),  a 
representative  of  each  Division;  and 

(E)  Bryophyta,  one  representative, 
(ii)  Plant  species  used  for  testing  tiers 

1  and  2  cannot  be  used  to  satisfy  the  test . 
requirements  of  this  section. 

(4)  Environmental  conditions,  (i) 
Plants  may  be  grown  in  either  native 
soil,  water,  or  other  substrate  of  similar 
nature  to  that  of  the  indigenous  area  or 
under  other  conditions  similar  to  the 
natural  habitat.  The  edaphic  conditions 
must  be  reported. 

(ii)  Reduction  of  light  intensity  by 
natural  or  constructed  light  shade  may 
be  necessary  to  simulate  the  reduced 
light  intensities  found  with  certain  plant 
communities  such  as  deeply  submerged 
sites  or  shaded  waters. 

(iii)  Other  natural  conditions  must 
also  be  maintained  where  plants  are 
removed  from  their  natural  habitat.  Soil, 
water,  and  air  temperatures  should 
approximate  those  of  the  natural 
habitat.  For  estuarine  and  marine 
habitats,  the  following  conditions 
should,  to  the  extent  possible,  simulate 
the  natural  environment:  tidal  action, 
wave  action,  water  turbidity,  flow  rates, 
depth,  salinity,  and  degree  of  exposure. 

(iv)  Tests  must  be  performed  either  in 
enclosed,  controlled  areas  of  a  lake, 
pond,  or  swamp,  or  in  large  water 
cultures  such  as  aquaria  or  plastic  wash 
tubs.  Tests  are  not  to  be  performed  in 
dynamic  or  flowing  water  where  the 
release  of  the  chemical  cannot  be 
contained'or  its  escape  prevented. 

(v)  The  performance  of  the  field 
studies  shall  be  conducted  using 
acceptable  protocols  as  may  be  found  in 
the  following  recommended  reference: 
Truelove,  B„  1977,  Research  Methods  in 
Weed  Science,  Southern  Weed  Science 
Society,  Auburn  Printing  Inc.,  Auburn, 
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AL;  or  by  a  protocol  with  prior  approval 
of  the  Agency. 

(c)  Reporting.  In  addition  to  the 
information  required  by  §§  163.120-4 
and  163.122-2(c)  of  this  subpart,  the  test 
report  shall  include  the  determination  of 
the  10.  50.  and  90  percent  detrimental 
effect  levels  and  the  95  percent 
confidence  limits  for  each. 

§  163.124-3    Mutagenicity  tests  (Tier  3). 

(a)  When  required.  Data  on  the 
mutagenic  effects  of  a  pesticide  on  an 
expanded  number  of  plant  species  are 
required  to  support  the  registration  of 
each  formulated  product  intended  for 
outdoor  pesticide  application,  and  each 
manufacturing-use  product  which  legally 
could  be  used  to  make  such  formulated 
products,  when  the  tier  1  test  (§  163.122- 
3)  indicates  incidence  of  mutagenic 
effects  on  plants  exceeding  10  percent. 

(b)  Test  standards.  In  addition  to  the 
general  test  standards  set  forth  in 

§  163.120-3  of  this  subpart,  the  test 
standards  for  this  section  shall  be  the 
same  as  those  in  §  163.122-3(b),  with  the 
following  modification  as  to  species: 

Glycine  max  (soybean) 

Vicia  fata  (broad  bean) 

Allium  cepa  (common  onion) 

Zea  mays  (corn). 

(c)  Reporting.  The  reporting 
requirements  shall  be  the  same  as  those 
specified  for  the  tier  1  mutagenicity  tests 
[§  163.122-3(c)]  of  this  subpart. 

Tier  4  Testing 

§  163.12S-1    Widespread  geographical 
uses  (Tier  4). 

(a)  When  required.  Data  on  the  toxic 
effects  of  the  active  ingredient  (in  the 
form  of  a  typical  formulation)  on  growth 
and  development  of  plants  in  those 
regions  where  the  product  is  expected  to 
be  used  are  required  to  support  the 
registration  of  each  formulated  end-use 
product  intended  for  outdoor  terrestrial 
or  aquatic  pesticide  applications,  and 
each  manufacturing-use  product  which 
legally  could  be  use  to  make  such 
formulated  products,  when: 

(1)  The  calculated  expected  exposure 
quantity  is  greater  than  the  EClO  for 
plants  as  determined  in  the  tier  2  tests 
(§  163.123-1  or  163.123-2);  and 

(2)  The  product  use  is  expected  to  be 
widespread  (two  or  more  regions). 

(b)  Test  standards.  In  addition  to  the 
test  general  standards  set  forth  in 

§  163.120-3,  the  test  standards  for  this 
section  shall  be  the  same  as  those  in 
§  163.124-l(b)  (for  terrestrial  plants)  and 
§  163.124-2{b)  (for  aquatic  plants) 
depending  on  target  area,  with  the 
following  modifications: 

(1)  The  following  United  States 
geographical  areas  must  be  considered: 
northeastern  temperate  deciduous, 


southeastern  temperate  deciduous, 
northern  grassland  (prairie),  southern 
grassland  (prairie),  northwestern  (and 
Alaskan)  conifer  forest  and  high  desert, 
southwestern  chapparal  Mediterranean 
and  low  desert,  and  Hawaiian  and 
Caribbean  tropical  forest.  Where 
important  species  diversity  and 
phsiographic  differences  occur  within  a 
region  of  intended  application,  the 
regional  testing  may  be  inadequate,  and 
testing  at  a  more  specific  region  or 
biome  level  will  be  required. 

(2)  Those  areas  where  tests  are  to  be 
conducted  are  those  where  the  product 
would  be  expected  to  be  used. 

(c)  Reporting.  The  test  reports  shall 
provide  the  information  required  in 
§§  163.124-l(c)  and  163.124-2(c). 

§  163.125-2    Widespread  seasonal  use 
(Tier  4). 

(a)  When  required.  Data  on  the  toxic 
effects  of  the  active  ingredient  (in  the 
form  of  a  typical  formulation)  on  plant 
growth  and  development  under  different 
environmental  conditions  are  required 
to  support  the  registration  of  each 
formulated  end-use  product  intended  for 
outdoor  terrestrial  and  aquatic  pesticide 
application,  and  each  manufacturing-use 
product  which  legally  could  be  used  to 
make  such  a  formulated  product,  when: 

(1)  The  calculated  expected  exposure 
quantity  is  greater  than  the  EClO  for 
plants  as  determined  in  the  tier  2  tests 
(§§  163.123-1  and  163.123-2);  and 

(2)  The  applications  are  expected  to 
include  varying  periods  or  seasons  of 
apphcation. 

(b)  Test  standards.  The  test  standards 
for  this  section  shall  be  identical  to 
those  in  §  163.124-l(b)  for  terrestrial 
plants  and  in  §  163.124-2(b)  for  aquatic 
plants  with  the  following  modification: 
the  test  substance  is  to  be  applied  over 
the  period  of  time  or  season  according  to 
the  proposed  label  instructions. 

(c)  Reporting.  The  test  reports  shall 
provide  the  information  required  in 
§§  163.124-1  (c)  and  163.124-2(c).  The 
report  shall  contain  an  evaluation  of  the 
pesticide  effects  over  a  period  of  time 
and  with  the  repeated  applications. 

§  163.125-3    Nitrogen  fixation  potential 
(Tier  4). 

(a)  When  required.  Data  on  the  effect 
of  a  pesticide  on  nitrogen  fixation 
potential  are  required  to  support  the 
registration  of  each  formulated  product 
intended  for  outdoor  pesticide  use,  and 
each  manufacturing-use  product  which 
legally  could  be  used  to  make  such 
formulated  products,  if  there  is  a  marked 
reduction  in  growth  of  soybean 
(§  163.123-1)  and  Anabaena  (§  163.123- 
2),  as  compared  to  other  species  tested 
in  tier  2,  [See  also  §  163.62-8(f)(3)  of 


Subpart  D  for  related  nitrogen  fixation 
data  requirements.] 

(b)  Test  standards.  The  test  standards 
for  this  section  shall  be  identioel  to 
those  for  tier  1  and  2  studies 

[§§  163.122-l(b),  163.123-l(b),  163.122- 
2(b),  and  163.123-2(b)]  with  the 
following  modifications: 

(1)  Species.  The  following  species 
shall  be  used: 

Trifolium  repens  (white  clover) 
Glycine  max  (soybean) 
Azolla  spp.  (waterfemj 
Azotobacter  vinelandii 
Anabaena  flos-aquae 

(2)  Protocol,  (i)  The  acetylene 
reduction  method  is  to  be  used  to 
measure  the  nitrogen  fixation  potential. 

(ii)  The  individual  protocols  for  the 
legumes,  Azolla,  Azotobacter,  and 
Anabaena  are  provided  in  the 
Appendix,  Item  (9). 

(c)  Reporting.  The  test  report  shall 
include  the  test  data  and  the 
determination  of  the  10,  50,  and  90 
percent  (IlO,  150,  and  190)  detrimental 
effect  levels  on  nitrogen  fixation 
potential  and  the  associated  95  percent 
confidence  limits  for  each  species.  The 
data  shall  be  expressed  as  moles  of 
ethylene  produced  per  gram  of  fresh  or 
dry  weight  per  time  period. 

§163.125-4    Readily  sortjed  materials  (Tier 
4). 

(a)  When  required.  Data  on  the  effects 
of  sorbed  pesticides  on  aquatic  plant  life 
are  required  to  support  the  registration 
of  each  formulated  product  intended  for 
outdoor  pesticide  application,  and  each 
manufacturing-use  product  which  legally 
could  be  used  to  make  such  formulated 
products,  when  the  pesticide  is  readily 
sorbed  to  materials  such  as  soils  and 
organic  matter  that  are  likely  to  be 
carried  into  aquatic  systems.  Extent  of 
sorption  is  determined  in  the 
absorption/desorption  studies  of 

§  163.62-9(d)  of  Subpart  D. 

(b)  Test  standards.  In  addition  to 
those  test  standards  required  in 

§  163.123-2(b),  the  following  standards 
shall  be  met: 

(1)  Protocol  An  aquatic  ecosystem 
approach  may  be  used  to  assess  the 
effect  of  sorbed  pesticide  materials.  The 
pesticide  at  the  appropriate 
concentrations  should  be  mixed  with  the 
substrate  and  allowed  to  stand  for  24 
hours  before  filling  the  tanks  or  trays. 
Filling  must  be  performed  in  a  manner 
as  to  minimize  substrate  turbulence.  The 
concentration  in  the  soil  and  the  filtered 
water  should  then  be  determined. 
Where  turbulent  conditions  are  desired 
in  order  to  stimualte  mixing  or  turbulent 
conditions  in  aquatic  systems,  the 
turbulence  should  be  uniform  and  the 
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(b)  Data  requirements.  The  drift 
hazard  of  a  peticide  applied  either  by 
aircraft  or  ground  equipment  shall  be 
determined  in  three  stages.  The  initial 
stage  (see  §  163.126-2)  involves  the 
determination  of  possible  pesticidal 
effects  on  plant  growth  activity  that  may 
be  produced  through  direct  foHar 
spraying  and  through  exposure  to 
pesticide-contaminated  (spiked)  soil. 
The  second  stage  (see  S  163.126-3) 
involves  determination  of  droplet  size 
spectrums  to  indicate  which  of  the 
conventionally-used  nozzle  types,  orifice 
sizes  and  cores,  operating  conditions, 
adjuvants,  formulations,  and  discharge 
orientations  would  produce  the  greatest 
probable  drift  potential  (for  example, 
greatest  volume  of  droplets  less  than  100 
microns  in  diameter).  The  final  stage 
(see  §  163.126-4)  involves  field  studies 
using  commercial  equipment  to 
determine  the  extent  of  spray  drift 
(concentration  vs.  distance)  from  swath 
displacement  under  "worst  case" 
equipment  and  environmental  (e.g., 
inversion)  conditions.  Data  required  by 
§§  163.126-3  and  -4  (Droplet  size 
spectrum,  and  Spray  drift  evaluation) 
will  be  submitted  only  when  the 
maximum  label  dosage  produces  a  10 
percent  detrimental  effect  or  greater  on 
the  most  sensitive  plant(s)  as  tested  in 
accordance  with  §  163.126-2. 
Determination  of  the  spray  droplet  size 
spectrum  (§  163.126-3)  may  be 
performed  before  undertaking  or  during 
the  aerial  spray  drift  field  study 
evaluation  using  commercial  equipment 
(§  163.126-4). 

(c)  Additional  data.  Submission  of 
data  from  5§  163.126-2.  -3.  and  -4  will 
allow  evaluation  of  the  effect  of  swath 
displacement  to  nontarget  plants.  If, 
upon  submission  of  data  on  activity 
levels  as  described  in  \  163.126-2.  there 
are  no  effects  of  the  pesticide  on 
nontarget  plants,  additional  data  on 
spray  drift  may  not  be  necessary  with 
respect  to  nontarget  plant  hazard.  If  the 
addition  of  new  crops,  new  uses,  or  new 
methods  of  application  to  the  labeling  of 
a  registered  product  is  planned  by  the 
registrant,  additional  testing  as 
described  in  §§  163.126-3  and  -4  of  this 
subpart  may  be  required. 

§  163.126-2    Spray  drift  Plant  activity 
Spectrum  studies. 

(a)  When  required.  Data  on  the  toxic 
effects  of  a  pestidde  on  vegetative  vigor 
are  required  to  support  the  registration 
of  each  formulated  product  expected  to 
be  applied  by  aerial  application  spray 
methods,  by  air  carrier  (mist  blower) 
methods,  or  by  other  ground  spray 
application  methods.  Data  may  be 
supplied  through  either  of  the  following 
alternative  means: 


(1)  Where  the  effects  on  vegetative 
vigor  have  been  determined  according  to 
the  tier  1  and  2  terrestrial  plant  tests 
(§§163.122-1  and  163.123-1)  using  the 
specific  formulation  [or  formulations 
similar  to  that  of  the  proposed 
formulated  product  (e.g..  a  4EC  can  be 
substituted  for  a  6EC,  etc.)].  data 
employing  the  formulation{s)  may  be 
submitted;  or 

(2)  Data  from  screening  tests 
performed  by  the  registrant  using  the 
specific  formulation  (or  formulations 
similar  to  that  of  the  proposed 
formulated  product)  may  be  submitted 
in  place  of  the  studies  as  noted  in  this 
section.  The  Agency  will  reser\e  the 
right  to  require  testing  as  provided  by 
this  section  if  the  submitted  data  do  not 
prove  to  be  adequate  to  answer  the 
question(s)  concerning  a  pesticide's 
phytotoxic  nature. 

(b)  Test  standards.  In  addition  to 
those  test  standards  set  forth  in 

§  163.120-3.  the  following  test  standards 
shall  be  substituted  for  the  appropriate 
portions  of  the  tier  2  vegetative  vigor 
test  [§  163.122-l(b)): 

(1)  Test  substance.  The  formulated 
product  shall  be  tested.  Similar 
formulations  of  a  particular  type  may  be 
substituted  in  the  study  (such  as  a  4EC 
for  a  6EC  formulation). 

(2)  Plant  species.  (1)  Plant  species 
evaluated  must  include  those  species  or 
representatives  of  the  families  listed  in 
§  163.121-l(b)(2)  and  any  other  plant 
species  or  family  representatives  of 
known  high  susceptibility  to  the  product. 
Any  additional  plant  species  selected 
must  be  representative  of  those  species 
found  in  the  geographical  area(s)  of  the 
United  States  where  the  product  js 
expected  to  be  used. 

(ii)  Culture  of  bioassay  plants  must  be 
described  both  prior  to  and  subsequent 
to  exposure.  Plants  may  be  greenhouse-, 
growth  chamber-,  or  field-grown. 

(iii)  Stages  of  nontarget  plant  growth 
at  application  must  encompass  those 
stages  encountered  under  actual  use 
situations. 

(c)  Reporting.  The  information 
required  in  §§  163.120-4(b)  and  163.123- 
1(c)  shall  be  reported.  The  applicant 
must  report  product  activity  on  sensitive 
nontarget  plants  that  may  be  affected 
through  direct  foliar  contact  by  spray, 
and  through  exposure  to  pesticide- 
contaminated  soils.  The  latter  exposure 
represents  those  situations  where  plants 
are  grown  in  soil  contaminated  with 
pesticides  that  have  drifted  or  have 
been  irrigated  with  water  that  has  been 
contaminated  with  the  pesticide. 

(d)  Test  progression.  If  the  product  is 
to  be  applied  by  aerial,  air  carrier  (mist 
blower),  or  other  ground  spray 
application  methods,  and  the 


detrimental  effect  is  greater  than  10%  for 
any  of  the  species  as  compared  to  the 
untreated  controls,  then  the  droplet  size 
distribution  shall  be  determined  (see 
§  163.126-3)  and  the  product  shall  be 
evaluated  according  to  §  163.126-4, 
employing  commercial  application 
equipment. 

§  163.126-3    Spray  drift:  Droplet  size 
spectrum  studies. 

(a)  When  required.  (1)  Data  on  the 
droplet  size  spectrum  are  required  to 
support  the  registration  of  each 
formulated  product  expected  to  be 
appUed  by  aerial,  air  carrier  mist 
blower,  and  by  other  ground  spray 
application  equipment  when  the 
detrimental  effect  level  of  those 
desirable  plants  anticipated  to  be 
present  exceeds  10  percent  as 
determined  by  plant  activity  spectrum 
tests  of  §  163.12&-2. 

(2)  In  lieu  of  the  wind  tunnel  study 
required  by  this  section,  droplet  size 
distribution  may  be  determined  under 
field  conditions  during  the  spray  drift 
evaluation  test  as  provided  in  §  163.126- 
4. 

(b)  Test  standards.  In  addition  to 
those  test  standards  set  forth  in 

§  163.120-3,  the  following  standards 
shall  be  met: 

(1)  Equipment.  The  label- 
recommended  or  commonly-used 
nozzles  and  associated  parts,  nozzle 
pressures,  and  nozzle  discbarge 
orientation  that  would  produce  droplets 
that  would  be  most  conducive  to  spray 
drift  shall  be  tested. 

(2)  Meteorological  conditions,  (i)  For 
p         wind  tunnel  studies,  the  following 

'|\       conditions  shall  be  tested: 
^  (A)  The  product  shall  be  tested  at 

1         various  temperature  levels  from  10  to 
30°C. 

(B)  The  air  flow  (velocity)  in  the  wind 
tunnel  will  be  adjusted  to  relate  to  the 
type  of  equipment  used  [e.g..  130  to  225 
kmph  (80  to  140  mph)  for  fixed-winged 
aircraft  and  air  carriers.  65  to  110  kmph 
(40  to  70  mph)  for  helicopter,  and  5  to  40 
kmph  (3  to  25  mph)  for  ground 
applications  other  than  air  carriers  (mist 
blowers)]. 

(ii)  For  field  determination  studies,  the 
meteorological  conditions  shall  be  those 
most  conducive  to  spray  drift  (high 
temperature  and  low  relative  humidity). 

(3)  Collection  devices.  The  collection 
devices  shall  be  either  remote  sensing 
laser-powered  particle  spectrometers, 
collection  cards  (flat  horizontal  or 
vertical  surfaces),  or  other  devices  by 
which  droplet  size  distribution  can  be 
determined. 

(c)  Reporting.  In  addition  to  those 
reporting  requirements  set  forth  in 


§  163.120-4.  the  following  data  are 
required: 

(1)  The  nozzle  type,  orifice  size,  and 
core  identification; 

(2)  The  nozzle  pressure  and  fiow  rate; 

(3)  The  nozzle  discharge  orientation  to 
the  airstream; 

(4)  Air  velocity  past  the  nozzle; 

(5)  Descriptions  of  techniques  and  size 
determination  devices: 

(6)  Particle  size  distribution  vs. 
cumulative  percent  volume  and  droplet 
number  (an  attempt  should  be  made  to 
determine  the  droplet  size  distribution 
as  the  droplets  leave  the  nozzle); 

(7)  Product  formulation,  dilution, 
mixtures,  adjuvants,  and  their  physical 
properties  (surface  tension,  viscosity, 
density,  vapor  pressure,  etc);  and 

(8)  Air  temperature  and  relative 
humidity  (not  required  for  wind  tunnel 
studies  where  droplets  at  the  nozzle  are 
measured). 

§  163.126-4    Spray  drift  Field  evaluation. 

(a)  When  requried.  (1)  Data  on  the 
extent  of  the  potential  drift  of  a 
pesticide  are  required  to  support  the 
registration  of  each  formulated  product 
expected  to  be  appHed  by  aerial,  air 
carrier,  (mist  blower),  or  other  ground 
spray  application  methods  when  the 
detrimental  effect  level  of  those 
desirable  plants  anticipated  to  be 
present  exceeds  10  percent  as 
determined  by  the  plant  activity 
spectrum  tests  of  §  163.126-2. 

(2)  Experimental  use  permits  will 
usually  be  required  for  conduct  of  these 
field  evaluations. 

(b)  Test  standards.  In  a'ddition  to  the 
test  standards  set  forth  in  §  163.120-3, 
the  following  test  standards  shall  be 
met: 

(1)  7<?s/  substance — (i)  Products  with 
single  active  ingredients.  The 
formulated  product  shall  be  tested.  Use 
of  dyes  or  other  indicators  with  the 
pesticide  are  acceptable  only  if  these 
materials  do  not  interfere  with  chemical 
analysis  or  bioresponse.  do  not  alter 
chemical  or  physical  properties  of  the 
diluted  spray,  do  deposit  in  direct 
proportion  to  concentrations  of  active 
ingredients,  and  do  remain  stable  until 
analysis. 

(ii)  Tank  mixes  and  package  mixes. 
Drift  data  requirements  for  each 
package  mix,  and  for  each  tank  mix 
allowed  in  labeling  are  identical  to  those 
requirements  for  any  single  pesticide 
applied  alone;  that  is,  the  plant  activity 
spectrum,  droplet  spectrum,  and  swath 
displacement  must  be  evaluated. 
Alternatively,  the  swath  displacement 
data  for  the  mixture  may  not  be  required 
if  the  mixture  activity  spectrum,  droplet 
size  spectrum,  and  physical  data  are 
sufficiently  similar  to  such  data 


characterizing  the  mixture's  most 
phytotoxic  component  for  which 
acceptable  swath  displacement  data 
have  been  submitted. 

(2)  Dosage  levels.  Maximum  label- 
recommended  pesticide  dosages  must  be 
evaluated  in  all  spray  drift  field 
evaluations. 

(3)  Location.  The  evaluation  should 
preferably  be  performed  in  a  field 
having  foliage  or  crop  cover  conditions 
similar  to  actual  use  conditions.  The  site 
should  be  typical  in  geograp|iy. 
topography,  and  meterology  of  those 
sites  within  intended  use  patterns  and 
seasonally  similar  in  relation  to  the  test 
plants.  Open  fields  (not  runways)  will 
be  acceptable  only  for  evaluation  of 
pesticides  to  be  applied  directly  to  soil 
or  just  emerging  plants.  If  it  is  felt  that 
barren  fields  should  be  used  to  test 
where  vegetation  would  exist  according 
to  the  label  recommendations,  the 
justification  must  be  submitted  to 
indicate  the  reason  for  this  test 
modification. 

(4)  Collection  surfaces.  Collection 
surfaces  for  fallout  sampling  must  be 
located  within  the  target  area  and  at 
least  one  swath  width  upwind  and 
downwind  at  known  distances  outside 
the  target  area  to  a  minimum  of  1000  feet 
for  aerial  and  air  carrier  application  and 
500  feet  for  other  ground  appUcations. 
The  surfaces  may  be  either  inanimate  or 
biolc^ical.  CoUedion  surfaces  must  b'6 
located  in  a  straight  line  parallel  tn  a 
stable  wind  direction  and  as  close  as 
possible  to  the  perpendicular  of  the 
direction  of  travel  for  the  application 
equipment.  At  each  collection  station, 
collection  surfaces  must  be  located  at 
the  soil  surface  or,  if  vegetation  is 
present,  at  a  level  which  corresponds  to 
the  height  of  the  surrounding  canopy. 
The  downwind  and  upwind  line  of 
collection  stations  must  extend  at  least 
to  the  point  where  quantities  of 
pesticide  collected  are  less  than  the  no- 
effect  level  of  the  most  sensitive  plant 
species  evaluated  in  §  163.126-2{b).  Air 
samplers,  ^ch  as  a  high  volume  type 
(20-50  ft^in).  must  be  placed  at  a  2-  or 
3-meter  height  at  least  three  downwind 
collection  stations  (for  example,  at  200, 
600.  and  1000  feet  downwind)  to  sample 
airborne  particles  of  the  chemical.  While 
lateral  distances  between  eottt?Cfion 
stations  are  left  to  the  discretion  of  the 
applicant,  it  is  important  that  a 
sufficient  number  of  collecton  stations 
be  established  to  present  a  definitive 
uninterrupted  picture  of  deposits  across 
the  treated  swath  as  well  as  outside  the 
target  area.  Location  of  collection 
stations  is  particularly  critical  in  areas 
where  deposition  rates  are  expected  to 
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change  rapidly  over  a  small  lateral 
distance. 

(5)  Protocols  (i)  Spray  drift  evaluation 
data  from  one  }r  more  applications  to  a 
single  swath  line  will  be  acceptable. 
When  plant  biiiassays  are  used  in  the 
swath  displacement  test,  only  single 
applications  over  the  swath  test  area 
may  be  perfomed.  The  length  of  the 
treated  swath  inust  be  such  that  a  line  of 
continuation  o|  the  spray  cloud  would 
pass  above  thei  most  distant  downwind 
collection  devii:e8,  taking  into  account 
the  probability  that  wind  direction  may 
not  coincide  perfectly  with  the  line  of 
collection  points.  Normally  the  spray 
line  should  equal  the  sampling  line 
length. 

(ii)  At  least  c  ne  study  must  be 
conducted  using  equipment,  equipment 
adjustment  an(  operation,  procedures, 
and  conditions  most  conducive  to  drift 
as  would  be  all  owed  in  labeling,  and  as 
determined  in  |iart  from  droplet 
spectrum  tests.  As  an  example,  evaluate 
the  spray  drift  ising  the  following 
parameters  that  would  be  permitted  in 
normal  application  practices:  maximum 
recommended  i  lozzle  height,  nozzle 
pressure,  cross  A^ind  velocity, 
temperature  gradient  at  3  and  10  m. 
ground  speed  df  the  equipment, 
pesticide  dosdj  e.  and  airstream  shear 
force  (nozzle  d  scharge  orientation  to  air 
stream);  minim  im  recommended  nozzle 
orifice  diamete  •,  spray  volume  and 
relative  humidity;  and  using  cores  any 
other  devices  ti » increase  droplet 
dispersiyn  Vtr  p  oduce  sheets,  fans,  or 
cones. 

(c)  Reporting  In  addition  to  data 
reporting  infon  lation  required  by 
§  163.120-4.  the  following  information 
must  be  submilted: 

(1)  A  diagran  of  the  plot  indicating 
north,  swath  w  dth,  and  orientation,  and 
location  and  spacing  of  the  collection 
stations; 

(2)  Temperatire  at  two  levels,  wind 
velocity  and  di  "ection,  variations  in 
velocity  and  di  "ection  during  the 
application,  relative  humidity, 
atmospheric  pressure,  and  air  stability. 
The  latter  is  ex  pressed  as  Barad's 
stability  ratio: 
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The  concentration  of  the  final  diluted 
spray  mixture  (m  the  spray  tank]  must 
be  sampled,  chemically  analyzed,  and 
reported; 

(4)  Physical  property  data,  including 
droplet  size,  viscosity,  density,  vapor 
pressure,  visco-elasticity.  and  surface 
tension; 

(5]  Spray  volume  (liters  per  hectare  or 
gallons  per  acre)  and  carrier(s].  The 
maximum  and  minimum  carrier  volumes 
recommended  on  the  label  must  be 
reported; 

(6)  Adjuvant  identification  and 
dilution  used; 

(7)  The  ground  speed  of  application 
equipment,  the  number  of  swaths 
sprayed  during  exposure  of  collecting 
surfaces,  and  swath  width; 

(8)  A  description  of  the  spray 
equipment,  including  nozzle  type, 
orifice,  size,  core,  nozzle  pressure, 
nozzle  spacing  and  arrangement,  and 
nozzle  discharge  orientation.  Nozzle 
discharge  orientation  shall  be 
designated  in  degrees  related  to  the 
direction  of  travel  of  the  spray 
equipment.  Zero  degrees  indicates  a 
horizontal  nozzle  discharge  pointing 
rearward  (opposite  to  the  equipment 
direction  of  travel),  90°  indicates  a 
vertical  nozzle  discharge  pointing 
downward,  and  160°  indicates  a 
horizontal  nozzle  discharge  pointing 
forward  (with  the  equipment  direction  of 
travel); 

(9)  The  minimum  and  maximum 
nozzle-to-target  height; 

(10)  The  quantity  of  active 
ingredient(s)  or  acid  equivalent 
collected  or  detected  at  each  sampling 
point  in  terms  of  kilograms  per  hectare 
(pounds  per  acre);  and 

(11)  Where  droplet  size  distribution  is 
determined  during  the  field  evaluation, 
refer  to  §  163.126-3(c)  for  the  reporting 
requirements. 

Appendix  A  to  Subpart  | 

Test  Protocols.  The  following  test  protocols 
have  been  developed  to  provide  guidance  in 
the  performance  of  pesticide  plant  hazard 
evaluation  testing: 

(1)  Seed  germination.  Surface-sterilized 
seeds  are  germinated  in  Petri  dishes  between 
sheets  of  sterile  filter  paper  moistened  with 
the  chemical;  or  the  surface-sterilized  seeds 
are  germinated  in  washed  quartz  sand  that 
has  been  sprayed  or  otherwise  treated  with  a 
known  quantity  of  the  chemical. 

Use  at  least  ten  seeds  per  dish.  The  seeds 
are  incubated  for  up  to  14  days.  The  seeds 
are  observed  weekly  (or  more  frequently), 
and  seed  germination  is  reported  as  the 
number  of  emerged  or  germinated  seeds. 

The  mediods  of  Horowitz  (1966).  Kratky 
and  Warren  (1971),  or  Rubinstein  el  al.  (1975) 
may  be  used  in  this  assessment. 


Recommended  References 

Horowitz,  M.  1966.  A  rapid  bioassey  for  PEBC . 
and  its  apphcation  in  volatilization  and 
absorption  studies.  Weed  Res.  6:22-36. 

Kratky,  B.A.,  and  G.F.  Warren.  1971.  The  use 
of  three  simple,  rapid  bioasays  on  forty- 
two  herbicides.  Weed  Res.  11:257-262. 

Rubenstein.  R.,  E.  Cuirle,  and  H.  Cole.  1975. 
Test  methods  for  assessing  the  effects  of 
chemicals  on  plants.  EPA  Report  560/5-75- 
008.  NTIS  PB  248-298. 

(2)  Vegetative  vigor-foliar  spray.  The  foliar 
spray  can  be  applied  by  any  conunonly 
acceptable  method  using  laboratory-, 
greenhouse-,  or  field-grown  plants.  The  plants 
are  to  t>e  'sprayed  during  their  most 
susceptible  growth  or  reproductive  stage  as 
determined  by  prior  testing.  For  vegetative 
vigor  testing,  the  plant  may  l)e  0  to  4  weeks 
post-emergent  (7--9  weeks  for  Rhizobium- 
inoculated  soybeans).  Types  of  sprays  and 
methods  of  foliar  applications  may  be  found 
in  the  references  below.  Detrimental  effects 
are  to  be  reported  as  phytotoxicity,  abnormal 
changes  in  growth  and  development,  and/or 
abnormal  changes  in  plant  morphology. 

Recommended  References 

Rubinstein.  R.,  E.  Cuirle,  and  H.  Cole.  1975. 
Test  methods  for  assessing  the  effects  of 
chemicals  on  plants.  EPA  report  560/5-75- 
008.  NTIS  PB  248-298. 

Truelove,  B.,  (ed).  1977.  Research  methods  in 
weed  science.  Southern  Weed  Science 
Society.  Auburn  Printing  Inc.,  Auburn,  AL 
221  pp. 

(3)  Lemna  gibba:  Growth  conditions.  The 
following  are  acceptable  culture  conditions 
for  the  growth  and  maintenance  of  Lemna 
gibba  G3. 

Species:  Lemna  gibba  G3. 
Environmental  -Conditions: 

Light  Intensity:  10  klux  (10  k  lum  n  /sq. 
meter) 

Light  Quality:  warm  white  fluorescent 

Photoperiod:  continuous  light 

Thermoperiod:  continuous  25°  C 
Culture  Conditions: 

Liquid  culture 

Nutrients:  M  type  Hoagland's  medium 
without  EDTA  or  sucrose  (Hillman,  1961 
a  &  b);  pH  5.0  ±  0.1  after  autoclaving. 

The  vessel-to-medium  ratio  shall  be  5  to  2. 
Maintain  the  Lemna  stock  under  axenic 
conditions.  The  tests  may  be  performed  under 
non-axenic  conditions  as  long  as  non-organic 
mediums  are  used. 

Recommended  References 

Hillman,  W.S.  1961a.  Experimental  control  of 
flowering  in  Lemna  III.  A  relationship 
between  medium  composition  and  the 
opposite  photoperiodic  responses  of  L, 
perpusyilla  6746  and  L.  gibba  G3.  Amer.  J. 
Bot  48:413-119. 

Hillman,  W.S.  1961b.  The  Lemnaceae.  or 
duckweeds.  Bot.  Rev.  27:221-287. 

(4)  Selenastnim  caprieornutum:  Growth 
cond'tions.  The  following  are  acceptable 
culture  conditions  for  the  growth  and 
maintenance  of  Selenastrum  caprieornutum. 

Species:  Selenastrum  caprieornutum  Printz. 
Source:  EPA  Corvallis  Laboratory. 
Corvallis.  OR  97330. 


Federal  Register  /  Vol.  45,  No.  214  /  Monday,  November  3.  1980  /  Proposed  Rules  72977 


Environmental  conditions: 

Light  Intensity:  400  ft-c  (4300  lumens/sq. 
meter) 

Light  Quality:  cool  white  fluorescent 

Photoperiod:  continuous  light 

Thermoperiod:  continuous  24  ±  2°C 
Culture  conditions: 

Liquid  culture 

Nutrients:  U.S.  EPA  (1978)  medium 

pH  7.5 

Recommended  References 

Environmental  Protection  Agency,  National 
Eutrophication  Research  Program,  1971. 
Algal  Assay  Procedure:  Bottle  Test 
(AAP:BT),  National  Environmental 
Research  Center,  Corvallis,  OR  97330. 

Miller.  W.E..  ).C.  Greene,  and  T.  Shiroyama. 
1978:  The  Selenastrum  Caprieornutum 
Printz  algal  assay  bottle  test.  U.S. 
Environmental  Protection  Agency. 
Corvallis,  OR  97330  (EPA  600/9-78-018). 

(5)  Skeletonema  costatum:  Growth 
coinditions.  The  following  are  acceptable 
culture  conditions  for  the  growth  for  the 
growth  and  maintenance  ol  Skeletonema 
costatum. 

Species:  Skeletonema  costatum. 
Environmental  conditions: 

Light  Intensity:  6-6.5  klux  (6-6.5  k  lumens/ 
sq.  meter] 

Light  Quality:  cool  whiie  fluorescent 

Photoperiod:  continuous  light 

Thermoperiod:  18°  C  continuous 
Culture  conditions: 

Liquid  culture 

Nutrients:  US.  EPA  (1974)  medium 

pH8 

Recommended  References 

U.S.  Eutrophication  and  Lake  Restoration 
Branch  National  Environmental  Research 
Center-Corvallis.  1974.  Marine  Algal  Assay 
Procedure:  Bottle  Test. 

U.S.  Environmental  Protection  Agency.  1978. 
Bioassy  procedures  for  the  ocean  disposal 
permit  program.  U.S.  EPA  Laboratory.  Gulf 
Breeze.  FL  32561  {EPA-600/9-78-010). 

(6)  A  Freshwater  Diatom  Growth 
conditions.  The  following  are  acceptable 
culture  conditions  for  the  growth  and 
maintenance  of  Navicula  seminulum  or  other 
selected  freshwater  diatom. 

Species:  (To  be  selected]. 
Environmental  conditions: 

Light  Intensity:  400  ft-c  (4300  lumens/sq. 
meter) 

Light  Quality:  cool  white  fluorescent 

Photoperiod:  continuous  light 

Thermoperiod:  continuous  24  ±  2°  C. 
Culture  conditions: 

Liquid  culture 

Nutrients:  U.S.  EPA  (1971)  medium 

pH7.5 

Recommended  Reference 

Environmental  Protection  Agency,  National 
Eutrophication  Research  Program.  1971. 
Algal  Assay  Procedure:  Bottle  Test 
(AAP:BT].  National  Environmental 
Research  Center.  Corvallis,  OR  97330. 

(7)  Anabaena  flos-aquae:  Growth 
conditions.  The  following  are  acceptable 
culture  conditions  for  the  growth  and 
maintenance  of  Anabaena  flos-aquae. 

Species:  Anabaena  flos-aquae  (Lyngb.) 
DeBrebisson. 


Source:  EPA  Corvallis  Laboratory, 
Corvalhs,  OR  97330. 
Environmental  conditions: 

Light  Intensity:  200  ft-c  (2150  lumens/sq. 
meter) 

Light  Quality:  cool  white  fluorescent 

Photoperiod:  continuous  light 

Thermoperiod:  continuous  24  ±  2°  C 
Culture  conditions: 

Liquid  culture 

Nutrients:  U.S.  EPA  (1978)  medium 

pH  7.5  (not  greater  than  8.5) 

Recommended  References 

Environmental  Protection  Agency,  National 
Eutrophication  Research  Program.  1971. 
Algal  Assay  Procedure:  Bottle  Test 
(AAP:BT].  National  Environmental 
Research  Center,  Corvallis.  OR  97330. 
Miller,  W.  E.,  J.  C.  Greene,  and  T.  Shiroyama. 
1978.  The  Selenastrum  caprieornutum 
Printz  algal  assay  bottle  test.  U.S. 
Environmental  Protection  Agency. 
Corvallis,  OR  97330  (EPA  600/9-78-018). 
(8)  Mutagenicity  study  procedures. 
Tradescantia  reflexa  will  be  used  as  the  tier 
1  test  species.  The  growth  conditions  are 
provided  herein.  The  protocol  to  test  for 
mutagenicity  effects  are  given  in  Sawamura 
(1964),  Sawamura  and  Jackson  (1968)  and 
Wada  (1952). 

Species:  Tradescantia  reflexa  (tetraploid 
species). 

Environmental  conditions: 

Light  Intensity:  20  klux  (20  k  lumens/sq. 
meter) 

Light  Quality:  incandescent  and  cool  white 
fluorescent 

Photoperiod:  16  hrs/S  hrs  D/N 

Thermoperiod:  24°C/18°C  D/N 

Relative  Humidity:  60-70% 
Culture  conditions: 

Soil  (Sawamora,  1964  and  Wada,  1952) 

pH  6.0  (5.0-7.0) 

For  mutagenicity  effects  testing,  ensure  that 
the  variety  and  ploidy  levels  are  those 
specified  in  the  references.  Growth 
conditions  and  test  protocols  are 
provided  in  Sawamura  (1964).  Sawamura 
and  Jackson  (1968),  and  Wada  (1962). 
Other  protocols  and  plant  species  may 
be  used  with  prior  approval  of  the 
Agency. 

Recommended  References 

Sawamura,  S.  1964.  Cylologicul  studies  on  the 

effects  of  herbicides  on  plan  cells  in  vivo.  I. 

Hormonic  herbicides.  Cytologio  29:86-102. 
Sawamura,  S.,  and  W.  T.  )ackson.  1968. 

Cytological  studies  in  vivo  of  picloram. 

pyriclor,  trifluralin.  2.3,6-TBA.  2.3.5.  6-TBA 

and  nitralin.  Cytohgia  33:545-554. 
Wada,  B.  1952.  Effects  of  chemicals  on 

mitosis  studied  in  Tradescantia  cells  in 

vivo.  I.  p-Acetyl  aminotropollene. 

Cytohgia  17:14-34. 

(9]  Nitrogen  fixation  study  procedures — (i) 
General.  When  required,  the  effect  of  the 
pesticide  on  nitrogen  fixation  shall  be 
determined  by  the  acetylene  reduction 
method.  The  following  test  conditions  are 
common  to  all  of  the  species  to  be  tested. 

(A)  The  chemical  tp  be  tested  should  be 
applied  to  the  experimental  medium  for  a 
period  of  time  before  and  then  to  the 
incubation  medium  during  the  enzyme  assay. 


(B)  Acetylene  reduction  will  be  allowed  to 
occur  for  the  required  incubation  time  (30  to 
60  min]  under  the  environmental  conditions 
in  which  the  plant  is  grown.  The  acetylene 
partial  pressure  (PCjH,)  will  be  0.1  atm  {10%]. 

(C)  After  the  required  incubation  time,  a 
sample  of  the  vapor  phase  is  obtained  and 
either  stored  or  assayed  directly. 

(D)  Assays  for  ethylene  content  (acetylene 
reduction  end-product]  will  be  performed 
using  a  gas  chromatograph  equipped  with  a 
hydrogen  ion  flame  ionization  detector 
(F.I.D.).  The  gases  will  be  separated  on  a 
column  3.2  mm  wide  (OD)  2  m  long 
containing  80/120  mesh  Parapak  N  or  similar 
packing  material.  The  standard  curves  for  the 
ethylene  standard  must  be  provided  with  the 
retention  times.  Oven  and  injection 
temperatures  and  carrier  gas  used  are  at  the 
discretion  of  the  reseacher  but  must  be 
reported. 

(ii)  Protocols.  The  following  protocols  are 
provided  for  guidance  in  the  growth  and 
maintenance  of  the  species  to  be  used  for 
testing  nitrogen  fixation  potential. 

(A)  Legumes.  Glycine  max  is  inoculated 
with  Rhizobium  japonicum.  Trifolium  repens 
is  inoculated  with  Rhizobium  trifolii.  The 
general  growth  conditions  and  methods  for 
determination  of  nitrogen  fixation  potential 
are  provided  below.  Apply  Rhizobium  in  a 
peal  slurry  lo  the  seed.  Use  7-  to  9-week  old 
seedling  for  assays.  Measure  nitrogen 
fixation  potential  using  nodules  attached  to 
roots.  Note  the  number,  size,  and  fresh  weight 
of  the  nodules. 

Environmental  Conditions: 

Light  Intensity:  20-30  klux  (20-.30  k  lumrms/ 
sq.  meter) 

Light  Quality:  fluorescent  and  inrnndi^cenl 

Photoperiod:  16  hrs/S  hrs  D/N 

Thermoperiod:  30/20^  D/N 

Relative  Humidity:  60% 
Culture  Conditions: 

Sand/Nutrient  culture 

Nutrients:  Trifolium — Crone's  nrtrogMi-free 
medium. 

Glycine — Sloger's  nitrogen-free  medium. 
pH:  6-7  (not  less  than  5.2) 

Recommended  References 

Allen,  N.  0. 1957.  Experiments  in  soil 
bacteriology,  pp.  93-94.  Burgess  Piihl.  Co.. 
Minneapolis. 

Masterson.  C.  L,  and  P.  M.  Murphy.  1976. 
Application  of  the  acetylene  reduction 
technique  to  the  study  of  nitrogen  fixation 
by  white  clover  in  the  field.  Pp.  299-316  in 
Symbiotic  Nitrogen  Fixation  in  Plants  P  S 
Nutman  (ed.).  (IBP  Vol.  7]  Cambridge 
University  Press,  Cambridge,  U.K. 

Sloger.  C.  1969.  Symbiotic  effectiveness  and 
N,  fixation  in  nodulated  soybean.  Plcnt 
Physiol  44:1666-1668. 
(B)  AzoUa-Anobaena  azolloe.  Three 

species  of  Azolla  occur  in  the  continental 

United  States:  A.  caroliniana.  A.  n)e.\iaana. 

and  A.  filiculoides.  The  growth,  maintenanta?. 

and  determination  of  nitrogen  fixation 

potential  by  the  symbiosis  are  found  in  the 

following  references. 

Recommended  References 
[i]  A.  caroliniana. 
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Plant  Physiol. 
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B.  C.  Mayne  1974.  The 
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53:820-824. 
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azdilae  symbiosis.  Pp.  592-610 
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gibn  State  Univ.  Press: 
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J.  H.  Yopp.  1979.  Studies  of 
Anahaena  symbiosis  using 
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Environmental 
Protection  Agency 

Nuclear  Regulatory  Commission 


Regulation  of  Radionuclide  Emissions 
From  Sources  and  Facilities  Licensed  by 
NRC;  Memorandum  of  Understanding 
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ENVIRONME»^TAL  PROTECTION 
AGENCY 

NUCLEAR  RE3ULAT0RY 
COMMISSION 

IRH-FRL-1653-J) 

Regulation  of  Radionucfide  Emissions; 
Memorandum  of  Understanding 

AGENCIES:  Enviironmental  Protection 
Agency.  Nuclear  Regulatory 
Commission 
action:  Notic( 
Understandinj . 


of  a  Memorandum  of 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  and  the  Nuclear 
Regulatory  Coinmission  (NRG)  have 
entered  into  a  Vlemorandum  of 
Understandinj  as  required  by  section 
122(c)(2)  of  tht  Clean  Air  Act.  as 
amended  in  19^7.  with  respect  to  the 
regulation  of  nidionuclide  emissions  into 
air  from  sourc(!S  and  facilities  licensed 
by  NRG.  This  1  Memorandum  defines  in 
general  terms  he  respective  roles  of  the 
two  agencies  and  establishes  a 
framework  of  cooperation  for  avoiding 
unnecessary  daplication  of  effort  and  for 
conserving  resaurces  in  establishing, 
implementing,  and  enforcing  standards 
for  airborne  radionuclide  emissions  from 
sources  and  facilities  licensed  by  NRG. 
This  Memoran  ium  may  be  revised  in 
the  future  as  E  'A  develops  Glean  Air 
Act  radionucliie  standards  applicable 
to  NRG  licensees. 
addresses:  D  )cket  No.  A-79-11, 
containing  ma  erial  relevant  to  this 
action,  is  located  in  the  U.S. 
Environmental  Protection  Agency, 
Central  Docke  Section,  Waterside  Mall, 
West  Tower  L  )bby.  Gallery  One,  401  M 
Street.  SW.  W  ishington,  DC.  The 
Docket  may  b(  inspected  between  8  a.m. 
and  4  p.m.  on  iveekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Magno.jOffice  of  Radiation 
Programs  (A.NR^eO).  U.S. 
Environments  Protection  Agency. 
Washington.  I  G  20460.  telephone  (703) 
.557-7380.  or  Jc  hn  W.  N.  Hickey.  Office 
of  Standards  Iievelopment.  U.S.  Nuclear 
Regulatory  Go  amission,  Washington. 
DC  20555."  tele  )hone  (301)  443-5966. 
SUPPLEMENTAI  lY  INFORMATION:  Under 
various  statut(  s  both  EPA  and  NRG 
have  the  auth(  rity  to  regulate 
radioactive  en  issions  of  source 
material.  bypr)duct  material,  and 
special  nuclea-  material  into  the  air. 
Under  the  Ato  tnic  Energy  Act  of  1954 
and  Title  II  of  the  Energy  Reorganization 
Act  of  1974.  N  IC  is  authorized  to  license 
and  regulate  t  le  manufacture. 


production,  receipt,  acquisition, 
possession,  ownership,  use.  and  transfer 
of  source  material,  byproduct  material, 
and  special  nuclear  material.'  Under  the 
Clean  Air  Act,  as  amended  in  1977,  EPA 
was  also  given  the  authority  to  regulate 
air  emissions  of  source  material, 
byproduct  material,  and  special  nuclear 
material.^ 

Section  122(a)  of  the  Clean  Air  Act  as 
amended  in  1977,  directed  the 
Administrator  of  EPA  to  determine 
whether  emissions  of  radioactive    - 
pollutants  (including  source  material,    - 
byproduct  material,  and  special  nuclear 
material)  into  ambient  air  will  cause  or 
contribute  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health.  If  the  Administrator  made 
an  affirmative  finding,  he  was  required 
to  list  radioactive  pollutants  as 
substances  to  be  regulated  under  the 
Clean  Air  Act. 

On  December  27, 1979,  the 
Administrator  of  EPA  made  an     - 
affirmative  finding  and  listed 
"radionuclides"  as  hazardous  air 
pollutants  under  Section  112  of  the 
Glean  Air  Act  (44  FR  76738.  December 
27, 1979).  The  term  "hazardous  air 
pollutant,"  as  defined  by  Section  112, 
means  an  air  pollutant  to  which  no 
ambient  air  quality  standard  is 
applicable  and  which  causes  or 
contributes  to  air  pollution  which  may 
reasonably  be  anticipated  to  result  in  an 
increase  in  mortality  or  an  increase  in 
serious  irreversible,  or  incapacitating 
reversible  illness.  After  listing 
radionuclides  as  hazardous  air 
pollutants  under  Section  112  of  the 
Glean  Air  Act.  the  Administrator  must 
promulgate  regulations  establishing 
standards  for  these  pollutants,  and 
where  applicable,  all  sources  and 
facilities  emitting  these  pollutants, 
including  NRG-licensed  sources  and 
facilities,  must  comply  with  these 
standards. 

NRG-licensed  sources  and  facilities 
include  nuclear  power  plant  operations 
and  other  activities  in  the  nuclear  fuel 
cycle,  research  and  development 
laboratories,  universities,  research  and 
test  reactors,  hospitals, 
radiopharmaceutical  facilities,  industrial 
users  and  various  miscellaneous  users 
of  source  material,  byproduct  material, 


'  Source  material,  byproduct  mjiterial.  and  special 
nuclear  material  are  radioactive  materials  as 
defined  in  the  Atomic  Energy  Act  of  1954  as 
amended. 

'  Under  the  Atomic  Energy  Act  of  1954  and 
Reorganization  Plan  No.  3  of  1970,  EPA  also  is 
authorized  tn  establish  generally  applicable 
environmental  standards  for  protection  of  the 
general  environment  from  radioactive  materials. 
These  standards,  which  apply  outside  the 
boundaries  of  \KC-licensed  facilities,  are 
implemented  b>  .\'KC  through  its  licensing  authority. 


and  special  nuclear  material. 
Radionuclide  air  emissions  from  these 
licensed  sources  and  facilities  are 
already  limited  or  controlled  by  a 
number  of  existing  regulations  and 
standards,  including: 

1. 10  CFR  Part  20.  "Standards  for 
Protection  Against  Radiation,"  which 
among  other  things  specifies  limits  for 
radionuclide  releases  into  air  from  all 
NRC  licensees  and  includes  the 
provision  that  these  releases  should  be 
"as  low  as  reasonably  achievable" 
(ALARA): 

2.  Appendix  I  of  10  CFR  Part  50. 
"Domestic  Licensing  of  Production  and 
Utilization  Facilities,"  which  specifies 
numerical  design  objectives  to  insure 
that  radionuclide  releases  from  light 
water  nuclear  power  reactors  are  kept 
"as  low  as  reasonably  achievable"  (this 
regulation  is  implemented  by  NRC 
through  technical  specifications  on 
individual  licensees  which  specify 
release  limits);  and 

3.  40  CFR  Part  190.  "Environmental 
Radiation  Protection  Standards  for 
Nuclear  Power  Operations."  which 
establishes  generally  applicable 
standards  for  radionuclide  emissions 
from  uranium  fuel  cycle  facilities.^ 

Recognizing  the  overlapping 
jurisdictional  authorities  resulting  from 
the  Glean  Air  Act  Amendments  of  1977, 
Congress,  under  Section  122(c)(2)  of  the 
Glean  Air  Act,  as  amended  in  1977, 
directed  EPA  and  NRG,  no  later  than  six 
months  after  EPA  lists  any  source 
material,  byproduct  material,  or  special 
nuclear  material  as  a  substance  to  be 
regulated  under  the  Act.  to  enter  into  an 
interagency  agreement  with  respect  to 
those  sources  or  facilities  which  are 
under  NRC's  jurisdiction.  The  Act  states 
that  this  agreement  shall  minimize 
duplication  of  effort  and  conserve 
resources  in  establishing,  implementing, 
and  enforcing  Glean  Air  Act 
radionuclide  standards  for  sources  or 
facilities  licensed  by  NRG. 

EPA  and  NRC  have  entered  into  such 
an  agreement.  Under  this  agreement 
EPA  shall  promulgate  standards  for 
airborne  radionuclide  emissions  under 
its  Glean  Air  Act  authority  and  NRG 
shall  have  the  primary  role  in 
implementing  and  enforcing  these 
standards  where  applicable  for  sources 
and  facilities  licensed  by  NRG.  EPA 
shall  inform  NRC  of  proposed  actions 


'  This  standard  was  issued  by  EPA  under  the 
Atomic  Energy  A..t  authority  to  establish  generally 
applicable  environmental  radiation  standards. 
Uranium  fuel  cycle  facilities  subject  to  40  CFR  190 
and  regulated  by  NRC.  include  uranium  mills, 
uranium  conversion  plants,  uranium  fuel' fabrication 
plants,  light-water-cooled  nuclear  power  plants 
using  uranium  fuel,  and  spent  uranium  fuel 
reprocessing  plants,  as  defined  in  40  CFR  190  (42 
F.R.  2858.  January  13. 1977). 


for  the  development  of  Glean  Air  Act 
radionuclide  standards  for  sources  and 
facihties  licensed  by  NRG  and  shall 
consult  regularly  with  NRG  during  the 
standards  development  process.  NRG 
shall  assist  EPA  in  standards 
development  by:  (a)  providing 
information  and  recommendations,  (b) 
participating  in  studies,  and  (c) 
reviewing  and  commenting  on  proposed 
standards. 

As  EPA  standards  are  developed  for 
NRG-licensed  sources  and  facilities, 
EPA  and  NRG  will  work  together  in 
developing  mutually  acceptable 
procedures  for  implementing  and 
enforcing  these  standards.  These  efforts 
are  expected  to  lead  to  a  revision  of  this 
agreement  defining  the  specific  roles  of 
each  agency  in  implementing  and 
enforcing  these  standards.  This  revision 
should  be  completed  before  EPA 
proposes  its  first  standards  applicable  to 
NRC-licensed  sources  and  facilities. 

The  text  of  the  Memorandum  of 
Understanding  is  set  forth  below. 

Memorandum  of  Understanding 
Between  EPA  and  NRC  Concerning  the 
Clean  Air  Act,  as  Amended  in  1977 

In  accordance  with  Section  122(c)(2) 
of  the  Clean  Air  Act,  as  amended  in 
1977.  to  minimize  duplication  of  effort 
and  conserve  resources  in  the  regulation 
of  radionuclide  emissions  to  air  from 
sources  or  facilities  licensed  by  NRC, 
EPA  and  NRC  agree  to  ihe  following: 

/.  Establishment  of  Standards 

1.  EPA  shall  promulgate  standards  for 
airborne  radionuclide  emissions  under 
its  Clean  Air  Act  authority. 

2.  EPA  shall  inform  NRG  of  proposed 
actions  for  the  development  of  Glean  Air 
Act  radionuclide  standards  for  sources 
and  facilities  licensed  by  NRC  and  shall 
consult  regularly  with  NRG  during 
standards  development. 

3.  NRC  shall  assist  EPA  in  standards 
development  by: 

a.  Providing  EPA  with  available  data 
and  information  on  NRC-licensed 
sources  and  facilities  as  needed, 
including  information  on  radionuclide 
air  emissions,  the  environmental  impact 
of  these  emissions,  and  control 
technology  for  reducing  these  emissions; 

b.  Participating  with  EPA  in  carrying 
out  any  necessary  special  studies  at 
NRG-licensed  sources  and  facilities;  and 

c.  Providing  recommendations  and 
reviewing  and  commenting  on  EPA's 
proposed  standards. 

//.  Implementation  and  Enforcement  of 
Standards 

1.  NRC,  using  its  own  regulatory 
program  and  statutory  and  regulatory 
authorities,  shall  have  the  primary  role 
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in  implementing  and  enforcing  EPA's 
Clean  Air  Act  radionuclide  standards 
for  sources  and  facilities  licensed  by 
NRC. 

2.  During  the  development  of  Clean 
Air  Act  radionuclide  standards  for  NRG- 
licensed  sources  and  facilities,  EPA  and 
NRC  shall  work  together  to  establish 
mutually  acceptable  procedures  for 
implementing  and  enforcing  these 
standards.  These  procedures  will  be 
consistent  with  the  provisions  of  the 
Glean  Air  Act  and  will  allow  both  EPA 
and  NRC  to  fulfill  their  statutory 
responsibilities  with  a  minimum  of 
duplication  of  effort.  These  procedures 
and  the  specific  roles  of  each  agency  in 
carrying  out  these  procedures  will  be 
defined  in  a  revision  to  this  agreement 
which  should  be  completed  before  EPA 
proposes  its  first  standards  applicable  to 
sources  and  facilities  licensed  by  NRC. 

///.  Effective  Date,  Revision,  and 
Termination 

This  Memorandum  shall  be  effective 
immediately,  and  shall  continue  in  effect 
until  revised  by  mutual  agreement, 
unless  terminated  by  either  party  upon 
120  days  notice  in  writing. 

Dated:  October  17. 1980. 
David  G.  Hawkins, 

Assistant  Administrator  for  Air.  Noise,  and 
Radiation.  U.S.  Environmental  Protection 
Agency. 

Dated:  October  24, 1980. 
William  J.  Dircks, 

Executive  Director  for  Operations.  U.S. 
Nuclear  Regulatory  Commission. 

\FK  Doc  80-J4108  Filed  10-31-80:  8:45  am] 
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tal  Protection 
Noticel of  proposed  rulemaking. 


agency:  EnvirOnmen 

Agency. 

ACTION-  ^f 


summary:  This  proposed  rulemaking 
amends  the  rej  ulations  governing  the  ^ 
cost-effectiven  !ss  analysis  of  Facility 
Plans  prepared  under  grants  for 
construction  of  treatment  works  under 
Title  II  of  the  Clean  Water  Act.  The 
revisions  repla  :e  the  present  4%  cost 
escalation  factor  for  natural  gas  with 
tables  of  regior  al  escalation  rates  over 
10  and  20  year  lime  periods  for  fossil 
fuels  and  electjicity.  The  revisions  also 
require  grantee!  consideration  of  State 
energy  plan  provisions.  These  changes 
affect  only  40  GFR  35  Subpart  E. 
Appendix  A,  paragraph  6d. 
DATES:  Proposed  effective  date:  The 
amendments  ate  effective  for  Step  1 
grants  awarded  60  days  after  the 
publication  dale  for  the  final  rule. 
Earlier  use  by  fre  grantee,  is  optional. 
COMMENT  DATS:  Comments  on  this 
notice  of  propofeed  rulemaking  must  be 
submitted  by  January  2, 1981. 
ADDRESS:  Comments  (in  duplicate  if 
possible)  should  be  addressed  to  Central 
Docket  Sectiort  (A-104),  Docket  Number 
G-80-4,  Environmental  Protection 
.Agency,  401  M  Street  SW,  Washington, 
DC.  20460.  Comments  previously 
received  on  tha  proposed  rules  may  be 
inspected  at:  Central  Docket  Section, 
Environmental  Protection  Agency,  West 
Tower  Lobby-iCallery  1,  401  M  Street 
SW.  Washington,  DC.  between  8  a.m. 
and  4:00  p.m.,  lousiness  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wen  Huang,  Ficility  Requirements 
Division  (WH-595),  Environmental 
Protection  Agency,  401  M  Street  SW. 
Washington  DC.  20460,  202/426-^1445. 
SUPPLEMENT Ai|Y  INFORMATION: 

1.  Background 

Executive  Order  12185.  Conservation 
of  Petroleum  a  id  Natural  Gas,  signed  by 
the  President  en  December  17. 1979.  and 
published  Deaimber  19. 1979.  at  44  FT^ 
75093  mandates  that  each  Federal 
agency  identifi'  its  financial  assistance 
programs  mosi  likely  to  offer 
opportunitites  for  significant 
conservation  cf  petroleum  and  natural 
gas.  [ 

It  further  dirpcfs  that  a  list  of  these 
programs  be  p<  iblished  for  public 


comment  so  that  the  public  may  provide 
suggestions  for  rules  that  would 
encourage  energy  conservation.  This  list 
was  published  in  the  Federal  Register  of 
February  7. 1980.  at  45  FR  8534.  It 
included  several  EPA  programs 
including  the  Construction  Grants 
Program  (Section  201  of  the  Clean  Water 
Act  of  1977).  which  provides  financial 
assistance  to  municipalities  for  the 
construction  of  publicly-owned 
treatment  works  (POTWS). 
After  examining  program 
requirements.  EPA  determined  in  a 
notice  of  proposed  rulemaking, 
published  in  the  Federal  Register  of  May 
7. 1980  at  45  FR  30376.  that  a  regulatory 
change  is  necessary  to  implement  E.O. 
12185,  for  the  Construction  Grants 
Program.  EPA  determined  further  that 
the  proposed  change  should  provide  a 
cost-escalation  schedule  for  pricing 
energy  (petroleum,  natural  gas.  and 
electricity)  in  calculating  the  most  cost- 
effective  wastewater  treatment  system 
or  component  part.  The  notice  also 
stated  that  EPA.  after  it  completed  its 
review  of  the  Department  of  Energy's 
schedule  of  energy  prices,  would  publish 
in  the  Federal  Register  for  public 
comments  the  proposed  regional 
escalation  factors  for  the  cost- 
effectiveness  analysis,  and  a  proposed 
requirement  that  facility  planning  take 
into  account  applicable  provisions  of 
State  energy  plans. 

2.  Present  and  Proposed  Uses  of  Energy 
Escalation  Factors  in  Cost-Effectiveness 
Analysis 

The  Cost-Effectiveness  Analysis 
Guidelines  represent  EPA's  policies  and 
procedures  for  determining  the  most 
cost-effective  wastewater  treatment 
system  or  component  part.  The 
guidelines  apply  to  the  planning  of  all 
wastewater  treatment  projects  for  which 
Federal  grant  assistance  is  being  sought. 
The  guidelines  are  published  as 
Appendix  A  of  the  Construction  Grants 
Regulations  (40  CFR  35.  Subpart  E). 

The  Agency's  cost-effectiveness 
analysis  procedures  presently  call  for 
use  of  constant  dollar  values  to 
represent  the  worth  of  goods  and 
services  required  for  a  project  over  time. 
This  constant  dollar  approach,  rather 
than  implying  no  future  inflation, 
assumes  that  the  costs  of  all  resources 
involved  in  treatment  works 
construction  and  operation,  will 
increase  at  about  the  same  rate  on  a 
long-term  basis.  As  exceptions, 
however,  certain  cost  escalation 
allowances  are  provided  for  land 
natural  gas,  recognizing  that  the  real 
values  of  these  items  are  likely  to 
increase  faster  over  time  than  those  of 
other  goods  and  services  required  for 


construction  and  operation  of 
wastewater  treatment  facilities. 

The  Department  of  Energy's 
Information  Administration  (EIA)  has 
projected  future  price  increases  for 
certain  energy  inputs  for  wastewater 
treatment  and  other  purposes  relative  to 
the  general  projected  inflation  rate. 
Accordingly,  the  Agency  proposes  to 
revise  the  guidelines  to  require 
escalation  of  these  energy  prices 
(difference  between  total  projected 
energy  costs  and  the  general  inflation 
rate)  over  the  20-year  planning  period 
for  wastewater  treatment  works.  This 
would  encourage  selection  of  faciUties 
requiring  less  energy. 

3.  Coordination  with  State  Energy  Plans 

Facility  planning  should  take  into 
account  applicable  provisions  of 
existing  State  energy  plans. 
Accordingly,  the  Agency  proposes  to 
revise  the  cost-effectiveness  guidelines      » 
to  require  that  grantees  consider  such 
State  energy  plans  in  future  facility 
plaruiing. 

4.  Comments  Received  to  Date 

The  one  comment  we  have  received  to 
date  on  the  proposed  revisions  supports 
the  escalation  of  energy  prices  in  the 
analysis  of  alternative  wastewater 
management  systems;  however,  the 
comment  suggests  that  EPA  carefully 
review  the  factors  before  incorporating 
them  into  regulation.  EPA  has  reviewed 
the  EIA  projections  very  carefully  for 
use  by  the  program,  and  although  EPA 
recognizes  that  long-term  projections 
entail  uncertainty  the  projections  seem 
reasonable  at  this  time.  The  factors,  and 
the  effect  of  their  use.  are  subject  to 
review  and  possible  update  each  year. 

Paragraph  6d  of  Appendix  A  to 
Subpart  E  of  40  CFR  35  is  proposed  to  be 
revised  as  follows: 

Appendix  A — Cost-Effectiveness 
Analysis  Guidelines 

***** 

d.  Prices.  (1)  The  applicant  shall 
calculate  the  various  components  of 
costs  on  the  basis  of  market  prices 
prevailing  at  the  time  of  the  cost- 
effectiveness  analysis.  The  analysis 
shall  not  allow  for  inflation  of  wages 
and  prices,  except  those  for  land,  as 
described  in  paragraph  6h(l)  and  for 
energy.  This  stipulation  is  based  on  the 
implied  assumption  that  prices,  other 
than  the  exceptions,  for  resources 
involved  in  treatment  works 
construction  and  operation,  will  tend  to 
change  over  time  by  approximately  the 
same  percentage.  Changes  in  the  general 
level  of  prices  will  not  affect  the  results 
of  the  cost-effectiveness  analysis. 
Energy  prices  shall  be  escalated  at  a 
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compound  rate  for  the  appropriate  fuel, 
region  and  time  period  as  shown  on  the 
tables  below  unless  the  Regional 
Administrator  determines  that  the 
grantee  has  justified  use  of  a  greater  or 
lesser  percentage  based  on  the  regional 
differentials  between  historical  energy 
price  escalation  and  construction  cost 
escalation.  Land  prices  shall  be 
appreciated  as  provided  in  paragraph 
6h(l).  Both  historical  data  and  future 
projections  support  the  energy  and  land 
price  escalations  relative  to  wastewater 
treatment.  Price  escalation  rates  may  be 
updated  periodically  in  accordance  with 
Agency  guidelines. 

(2)  Grantees  must  consider  the 
applicable  provisions  of  existing  state 
energy  plans  during  facility  planning. 
Example 

Town  A,  N.J.  decided  to  build  an  8 
MGD  activated  sludge  process  plant. 
The  following  data  are  provided: 

Capital  Cost    ,  .._ $18,000,000. 

Eleclr«:ity $200,000/yr. 

Gas  (Natural  QasJ $t50,000//r       (mainly      fof 

sludge  incineration). 

Other  OSiM  Cost $700.000/yr. 

Interest  rate „ 7%. 

Planning  penod 20  yrs,  (1980  20001, 

All  the  costs  are  at  average  1980  price 
levels. 

The  procedure  for  present-worth 
analysis  follows: 

1.  From  Tables  1  and  2.  the  energy 
cost  escalation  factors  for  electricity 
and  natural  gas  for  the  period  of  1980- 
2000  were  developed  for  Town  A.  N.J. 
from  Region  II  data.  The  results  are 
presented  in  Figures  1  and  2. 

2.  Present  Worth  Analysis: 

Capital  Cost $18,000,000 

Salvage  Value  (assumeij) 0 

Other  O&M  Costs:  $700,000  x 

10.594(PWF)  > 7.415.600 

Electricity:  From  Figure  1,  if  1980  price 
is  1.00,  that  of  1990  is  1,14  and  that  of 
2000  is  1.19.  The  present  worth  can  be 
calculated  as  follows: 

8200,000  >;  10.594{PWF)  ',  -i-  $200,000 

X  0.014  X  27.716(PWFGS)  ',  + 

$200,000  X  0.14  X  5.386(MPWF)  ', 

-t-  $200,000  X  0.005  X 

14.089(MPWFGS)  *. $2,361,300 

Natural  Gas:  From  Figure  2,  if  price  for 
1980  is  1.00,  that  for  1990  is  1.35  and  that 
for  2000  is  1.36.  The  present  worth  can 
be  calculated  as  follows: 

$150,000  K  10.594(PWF),  +  $150,000  X 
0.035  X  27.716{PWFGS).  -f- 
$150,000  X  0.35  X  5.3e6(MPWF),  -t- 
$150,000  X  0.001  X 
14.089(MPWFGS) $2,019,500 

Total  Present  Worth  Value....  29.796.000 

'  PWF  =  Present  Worth  Factor. 

'  PWFGS  =  Present  Worth  Factor  of  a  Gradient 
Scries. 

"  MPWF  =  Modifled  Present  Worth  Factor  = 
PWF/(1  +  I)". 

*  .MPVVFGS  =  Modified  Present  Worth  Factor 
of  a  Gradient  Series  =  PWFGS/(1  =  i)". 
BILLING  CODE  65«0-29-M 
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Regulation  Development  Procedures 

Note. — Under  Executive  Order  12044,  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and,  therefore,  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  the 
latter  as  "specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive  Order 
12044. 

Dated:  October  28, 1980. 
Douglas  M.  Costle, 

Administrator. 

fFR  Doc.  80-34114  Filed  10-31-80;  8:45  am) 
BILUNG  CODE  6560-29-M 


n  M 


Monday 
November  3,  1980 


Part  IX 


Small  Business 
Administration 

Final  Consumer  Program 


UMI 


72992 


Federal  Register  /  Vol.  45,  No.  214  /  Monday.  November  3,  1980  /  Notices 


SMALL  BUSINESS  ADMINISTRATION 
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Summary  of  Comments 

We  received 
SBA's  request 
three  (3)  were 


seven  (7)  responses  to 
or  comments  of  which 
rom  consumers  and  four 


(4)  from  consumer/public  interest 
organizations. 

Three  of  the  organization  comments 
received  were  general  in  nature, 
commenting  on  the  Executive  Order 
rather  than  the  SBA  plan.  If  appears 
from  the  comments  that  they  were  also 
submitted  to  other  Federal  agencies 
which  published  plans. 

One  consumer  organization  submitted 
several  comments  on  Executive  Order 
12160  and  followed  up  with  specific 
comments  on  the  SBA  Proposed 
Program. 

These  comments  were  considered  in 
detail  and  used  in  SBA's  revsion  process 
which  resulted  in  the  plan  now  being 
published  for  comment. 

Introduction 

The  Small  Business  Administration  by 
statute  and  Executive  Memoranda  is 
charged  with  the  responsibility  of 
representing,  advocating  and  furthering 
the  interests  of  small  business.  Since  the 
activities  of  many  small  businesses 
assisted  by  SBA  impact  directly  upon 
consumers,  SBA  can  discharge  an 
important  educational  and  counseling 
role  in  helping  to  keep  small  business 
men  and  women  informed  about  rights 
conferred  on  consumers  by  existing  and 
proposed  legislation.  ^ 

The  three  key  elements  of  SBA's 
Consumer  Affairs  Program  designed  to 
achieve  these  educational  and 
counseling  objectives  are: 

1.  Training  SBA  personnel  on  the 
rights  and  concerns  of  consumers. 

2.  Placing  a  greater  emphasis  on 
consumer  rights  and  concerns  in 
educational  materials  (essentiaUy 
publications)  distributed  to  small 
businesses  under  SBA's  Management 
Assistance  Program  and  in  the  curricula 
of  SBA-sponsored  Small  Business 
Development  Centers  and  Small 
Business  Institutes. 

3.  Soliciting  the  advice  and  opinion  of 
the  White  House  Consumer  Affairs 
council  and  various  private 
organizations  representing  consumers 
on  exactly  what  information  and 
guidance  should  be  included  in  SBA's 
educational  and  guidance  programs. 

Consumer  Affairs  Perspective 

SBA  will  add  a  Consumer  Affairs 
Office  to  work  with  existing 
organizational  elements  and  staff  to 
promote  the  consumer  affairs 
perspective.  For  the  present  fiscal  year 
this  Office  will  be  staffed  by  a 
Consumer  Affairs  Officer.  As  the 
activity  of  the  Office  increases, 
additional  professional  staff  and  needed 
support  staff  will  be  provided  (it  is 
contemplated  that  the  first  such  addition 


will  be  provided  for  in  the  next  budget 
cycle). 

Training  of  SBA  personnel  on 
consumer  affairs  will  proceed  under  the 
Assistant  Administrator  for  Personnel 
Management.  The  education  and 
counseling  for  business  men  and  women 
will  proceed  under  the  Associate 
Administrator  for  Management 
Assistance.  Communications  between 
SBA  and  non-governmental 
organizations  representing  consumers 
will  be  the  responsibility  of  the  •' 

Assistant  Administrator  for  Public 
Communications.  Responsibility  for 
liaison  with  the  Federal  Consumer 
Affairs  Council  will  be  discharged  by 
the  SBA  Consumer  Affairs  Officer. 

Additionally,  the  Consumer  Affairs 
Officer  will  be  responsible  for 
coordinating  SBA's  "Consumer 
Awareness"  programs  and  representing 
the  Consumer's  point  of  view  at  SBA's 
Advisory  Committee  meetings. 

Close  cooperation  on  consumer  affairs 
between  the  above  Associate  and 
Assistant  Administrators  is  assured  by 
their  membership  on  the  SBA 
Management  Board.  The  Management 
Board  meets  bi-weekly,  and  is  presided 
over  by  the  Administrator.  The  Board  is 
SBA's  principal  instrument  for  the 
development  and  review  of  all  Agency 
rules,  policies,  and  programs.  When 
closer  coordination  between  the  Office 
of  the  Administrator  and  the  Associate/ 
Assistant  Administrators  is  required  on 
a  particular  issue  or  action,  the  Special 
Assistant  for  Programs  and  Policy 
Analysis  in  the  Office  of  the 
Administrator  will  provide  assistance. 

Additionally,  the  Consumer  Affairs 
Officer  will  work  with  the  above 
Associate  and  Assistant  Administrators 
assisting  the  Assistant  Administrator  for 
Personnel  Management  in  integrating 
appropriate  information/materials 
relating  to  the  Consumer  Affairs 
Program  into  its  training  curricula, 
assisting  the  Associate  Administrator 
for  Management  Assistance  in 
developing  publication,  seminars, 
presentations  (oral,  video,  etc.)  for  small 
business  persons  and  assisting  the 
Assistant  Administrator  for  Public 
Communications  on  communications 
with  non-governmental  consumer 
organizations. 

The  Consumer  Affairs  Officer  will 
serve  as  the  Chairman  of  the  SBA 
Consumer  Council  which  shall  be 
composed  of  the  Advisory  Council  Staff 
Director  and  the  principal  deputies  to 
each  of  the  above  named  Associate  and 
Assistant  Administrators. 

The  Council  shall  consider  matters 
presented  to  it  by  the  SBA  Consumer 
Affairs  Officer.  The  matters  considered 
to  impact  on  the  consumer  shall  be 
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presented  to  the  Administrator  through 
the  Special  Assistant  for  Programs  and 
Policy  Analysis  in  the  Office  of  the 
Administrator. 

The  Consumer  Affairs  Officer  will  be 
apprised  of  all  policy  decisions  of  the 
Management  Board  and  all 
contemplated  proposals  prior  to 
publication  in  the  Federal  Register  for  a 
determination  of  the  existence  of  a 
potential  adverse  consumer  impact. 
Should  the  Consumer  Affairs  Officer 
determine  that  such  an  adverse 
consumer  impact  exists,  he/she  shall 
convene  a  meeting  of  the  SBA  Consumer 
Council  and  report  the 
recommendations  of  the  Council  to  the 
Administrator. 

Consumer  Participation 

SBA  has  not  had  extensive  consumer 
participation  in  the  development  and 
review  of  its  rules,  policies  and 
programs.  However,  consumer 
participation  is  invited  by  SBA's 
compliance  with  the  Administrative 
Procedure  Act  requirements  for  public 
participation  in  rulemaking;  and. 
Executive  Order  12044  which  requires, 
among  other  things,  that  agencies  shall 
give  the  public  an  early  and  meaningful 
opportunity  to  participate  in  the 
development  of  regulations. 

In  accordance  with  the  APA 
rulemaking  provisions  (5  U.S.C.  553), 
most  SBA  rulemaking  actions  involve 
the  publication  of  a  proposed  rule  in  the 
Federal  Register  and  an  invitation  to  the 
public  to  participate  through  the 
submission  of  written  data,  views,  or 
arguments  on  the  proposal. 

Steps  which  SBA  will  take  to  assure 
that  consumers  have  early  and 
meaningful  opportunities  to  participate 
in  the  development  and  review  of  all 
Agency  rules,  policies  and  programs 
include: 

1.  Timely  notice  of  proposed  rules  by 
utilizing  the  Federal  Register, 
specializedpublications  likely  to  be 
read  by  those  affected,  direct 
notification  of  interested  parties,  and  the 
media. 

2.  The  use  of  hearings. 

3.  Communications  through  State' and 
local  government  officials  and  agencies. 

4.  Use  of  Advisory  committees. 
When  matters  of  potential  impact  to 

the  consumer  are  being  considered  by 
the  SBA,  public  notice  of  such 
consideration  shall  be  submitted  to  the 
various  national  consumer  groups  on  the 
day  such  notice  is  published  in  the 
Federal  Register.  The  determination  of 
the  existence  of  a  potential  adverse 
consumer  impact  shall  be  the 
responsibility  of  the  SBA  Consumer 
Council. 


Additionally.  SBA's  Advisory 
Councils  will  assist  in  providing  a 
Consumer  Perspective.  SBA  sponsors  a 
number  of  Advisory  Councils  the 
membership  of  which  represents  the 
small  business  community,  the  banking 
industry,  the  academic  world  and  the 
media.  The  National  Advisory  Council 
has  approximately  1,600  private  citizens 
who  serve  voluntarily  as  members  of  the 
various  District  Councils.  The  Council 
members  represent  the  views  of  the 
public-at-large  and  have  in  the  past  also 
represented  consumer  views.  To 
strengthen  the  consumer  voice  on  the 
councils,  we  currently  have  as  members 
persons  who  are  active  consumer 
advocates,  members  of  consumer 
groups,  organizations  and  associations. 

Interested  citizens  may  contact  SBA 
District  Directors  for  the  names  of 
Advisory  Council  Chairpersons  or 
members  for  the  purpose  of  making  their 
views  known  and  to  offer  their  services. 

Information  Materials 

SBA  currently  has  a  considerable 
range  of  publications  on  all  its  programs. 
SBA  provides,  free  of  charge,  a  long  list 
of  pamphlets  and  brochures  on  the 
Agency's  Management  Assistance 
Program.  In  addition,  the  Agency  makes 
available  dozens  of  handbooks  and 
brochures  on  various  aspects  of  small 
business  organization,  management  and 
financing.  These  materials  are  available 
at  all  SBA  offices  and  are  distributed  at 
hundreds  of  training  and  informational 
seminars  conducted  around  the  country 
each  year.  In  addition,  many 
informational  materials  are  made 
available  free  of  chai;ge  to  persons 
wanting  to  start  a  small  business 
(including  consumers  and  consumer 
groups)  and  to  small  businesses 
interested  in  expanding  or  obtaining 
counseling.  Write  U.S.  Small  Business 
Administration,  P.O.  Box  15434,  Fort 
Worth,  Texas  76119;  call  toll  free  800- 
433-7212  (Texas  only  call  800-792-6901). 

The  Office  of  Public  Communications 
distributes  press  releases  and  other 
informational  materials  to  about  2,500 
newspapers,  magazines,  radio  and  TV 
outlets,  trade  associations,  consumer 
organizations  and  civic  organizations. 
Interested  consumers  or  consumer 
organizations  who  would  like  to  receive 
press  releases  should  write  directly  to 
the  Office  of  Public  Communications, 
Small  Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

Education  and  Training 

Through  its  Office  of  Management 
Assistance,  SBA  provides  small 
business  men  and  women  a  wide  range 
of  educational  and  counseling  services 
through  a  network  of  Small  Business 


Development  Centers,  Small  Business 
Institutes  and  management  assistance 
personnel  located  in  SBA  district  offices. 
This  assistance  includes  management 
counseling,  contract  and  financial 
assistance,  including  counseling  on  how 
products  and  services  can  be  improved 
thereby  improving  customer  relations 
which,  among  other  things,  are  aimed  at 
minimizing  customer/consumer 
complaints.  In  a  very  real  sense,  SBA 
has  been  and  continues  to  protect  the 
consumer  by  the  nature  of  its  services  to 
the  small  business  community. 

SBA  provides  a  variety  of  training  in 
fields  such  as  Marketing.  Financial 
Analysis,  Procurement,  Construction 
Contracting,  Interpersonal  Skills. 
Program  Orientation,  Supervisory/ 
Management,  etc.  to  its  employees  in 
preparing  them  to  administer  these 
services  to  the  small  business  client. 
SBA  technical  personnel  charged  with 
the  responsibility  of  administering  the 
major  Agency  programs  (management, 
financial  and  procurement  assistance) 
receive  training  on  a  continuing  basis, 
from  entry  to  senior  levels,  so  that  state- 
of-the-art  skills  are  maintained  in 
providing  these  services. 

One  major  objective  of  all  of  SBA's 
training  programs  is  to  raise  the  level  of 
awareness  and  sensitivity  of  the  needs 
of  small  business  and  explore  methods 
of  providing  even  more  effective 
services  to  our  clients,  thereby  having  a 
positive  effect  on  the  consumer. 

Several  approaches  will  be  taken  to 
further  educate  and  make  our  staff  more 
aware  of  consumer  issues  and  problems. 
Some  of  the  approaches  we  are 
considering  are  as  follows: 

1.  We  plan  to  integrate  instruction/ 
materials  on  consumer  affairs  into  our 
current  training  curriculum.  The  Office 
of  Personnel  Management  has  proposed 
that  a  Govemmentwide  Task  Analysis 
be  conducted  to  determine  the  specific 
tasks  involved  that  relate  to  the 
Consumer  Affairs  Program  among 
agencies.  When  this  research  is 
completed,  we  wrill  determine  just  what 
kinds  of  instruction/materials  should  be 
integrated  into  our  training  curriculum. 
We  project  that  this  training  will  get 
underway  in  FY-1981. 

2.  We  will  conduct  two  one-day 
workshops  with  appropriate  managers 
and  staff  in  SBA  who  will  be  involved  in 
the  Consumer  Affairs  Program.  These 
workshops  will  focus  on  educating  our 
managers  about  the  Program,  what  we 
in  SBA  can  do  to  further  educate  both 
the  SBA  employee  and  the  small 
business  person  in  consumer  matters 
and  strategies  for  carrying  out  this 
training. 

3.  The  Consumer  Affairs  Officer  will 
review  informational  materials  currently 
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available  to  de  ermine  the  presence  (or 
absence)  of  the  consumer  viewpoint  on 
matters  amena  )!e  to  such  a  viewpoint. 
Where  needed,  the  Consumer  Affairs 
Officer  will  pre  pose  revisions  to  reflect 
the  consumer  Ajiewpoint  to  the  SBA 
Consumer  Couicil  and  will  report  the 
Councils  view  I  to  the  Administrator. 

The  Consum  ;r  Affairs  Officer  will  be 
consulted  durir  g  the  revision  of  all 
existing  publications  and  the 
preparation  of  lew  publications. 

The  Consumi'r  Affairs  Officer  will 
prepare  materials  for  use  in  seminars, 
lectures,  etc.  for  small  business  persons 
sponsored  by  lie  Small  Business 
Administration  setting  forth  for  the 
small  business  person  Federal  laws  (and 
an  explanation  thereof)  which  protect 
consumer  rights  (e.g..  The  Truth  In 
Lending  Act.  Tfce  Equal  Credit 
Opportunity  A(Jt.  The  Fair  Credit  Billing 
Act.  The  Magnuson-Moss  Warranty 
Act). 

Complaint  Handling 

Complaints  from  consumers  will  be 
handled  by  thejConsumer  Affairs 
Officer.  Small  business  Administration. 
1441  L  Street.  N.W..  Washington,  D.C. 
20416.  telephone:  (202)  653-6448.  The 
Consumer  Affairs  Officer  has 
established  a  system  for  monitoring  the 
handling  of  corisumer  complaints  which 
includes,  but  isjnot  limited  to.  logging  in 
the  complaint  indicating  the  date 
received,  idantifying  the  complaining 
consumer  by  n^nie  and  address,  the 
subject  of  the  complaint  and  the  name  of 
the  person  (within  SBA)  or  agency  to 
whom  the  complaint  is  forwarded.  The 
Consumer  Affairs  Officer  wiD 
acknowledge  rfceipt  of  the  complaint  in 
writing,  will  advise  the  complaining 
consumer  of  this  identity  of  the  person  or 
Agency  to  whon  the  complaint  has  been 
forwarded  and  will  monitor  the  handling 
of  the  complaint.  In  addition,  the 
Consumer  Affa  irs  Officer  will  prepare 
monthly  report:  i  for  the  Office  of  the 
Administrator  i  m  the  nature  of  consumer 
complaints  rec(!ived. 

Additionally  the  Consumer  Affairs 
Officer  will  suj^ervise  the  installation  of 
a  similar  consujner  complaint 
monitoring  syslem  in  each  SBA  regional 
and  district  off  ce  requiring  periodic 
reports  to  be  si  bmitted  to  the  Office  of 
the  Administrator  thru  the  Consumer 
Affairs  Officer. 

When  consumer  complaints  raise 
issues  which  relate  to  Agency  rules, 
policies  or  proj  rams,  these  issues  will 
be  put  on  the  a  >enda  of  the  SBA 
Management  B^ard,  thereby  assuring 
the  timely  consideration  of  such 
complaints  in  t  le  development  and 
review  of  Agercy  rules,  policies,  and 
programs. 


Dated:  September  4, 1980. 
WilUam  H.  Mauk,  Jr., 

Acting  Administrator. 

The  White  House, 
Washington.  D.C.  October  10.  1980. 
Hon.  A.  Vernon  Weaver, 
Administrator,  Small  Business, 
Washington,  D.C. 

Dear  Mr.  Weaver:  As  Chairperson  of 
the  Consumer  Affairs  Council  and  on 
behalf  of  President  Carter,  I  am  pleased 
to  approve  conditionally  the  Small 
Business  Administration's  consumer 
program  established  under  Executive 
Order  12160.  The  SBA  consumer 
program  will  play  a  vital  role  in  assuring 
that  consumer  interests  are  an  integral 
part  of  agency  decisionmaking  withia 
the  Federal  governments^     J> 

In  his  role  as  the  SBA  C&iwdmer 
Affairs  Officer,  Mr.  Paul  Pumpian  will 
have  the  opportunity  to  make  an 
important  contribution  to  the  promotion 
of  understanding  between  consumers 
and  small  business  men  and  women. 
The  inclusion  of  a  consumer  awareness 
component  in  the  SBA  management 
assistance  program  should  make  a 
substantial  contribution  to  reaching  this 
goal. 

I  also  appreciate  the  fact  that  Mr. 
Pumpian  will  participate  in  the  SBA 
decisionmaking  process,  will  be  able  to 
review  agency  decisions  for  potential 
adverse  consumer  impact,  and  will  head 
an  SBA  Consumer  Council  As 
Chairman  of  this  Council,  it  is  essential 
that  Mr.  Pumpian  be  able  to  maintain  a 
clear  and  open  line  of  commimication 
with  you  and  other  top-level  managers 
within  the  agency.  It  is  also  necessary 
that  the  agency  take  whatever  steps  are 
required  to  assure  that  the  consumer 
perspective  continues  to  be  represented 
on  its  advisory  councils. 

The  SBA  consumer  program  is  a  new 
effort  for  the  agency,  and  like  any  new 
enterprise,  its  real  benefits  will  not  be 
evident  until  it  has  been  implemented 
and  its  results  evaluated.  For  this 
reason,  my  approval  of  the  program  is 
conditioned  upon  the  successful 
operation  of  the  program  during  the  next 
year  and  the  degree  to  which  consumer 
concerns  are  commnunicated  directly  to 
you  as  the  head  of  the  agency.  After  a 
one-year  trial  period,  we  will  review  the 
agency's  program  to  determine  whether 
it  is  meeting  the  objectives  of  the  Order; 
if  so,  full  approval  will  be  given.  During 
this  time  we  will  be  eager  to  see  how  the 
plan  is  carried  out  and  how  the 
consumer  perspective  is  blended  into  all 
agency  policy  decisions  and  program 
operations.  In  order  to  achieve  this  goal, 
it  will  be  necessary  that  any  review  of 
potential  consumer  impact  occur  early 


in  the  decision  process  and  that  periodic 
reviews  be  made  of  the  level  of  staffing 
afforded  to  the  program. 

My  staff  has  contacted  Mr.  Pumpian 
in  regard  to  some  minor  alterations  in 
the  wording  of  the  program  prior  to  final 
publication  in  the  Federal  Register.  In 
the  meantime,  thank  you  for  doing  your 
part  in  this  effort.  I  am  confident  that 
implementing  this  Executive  Order  will 
make  an  important  contribution  to 
consumer  welfare  in  the  United  States. 

Sincerely, 
Esther  Peterson. 

Special  Assistant  to  the  President  for 
Consumer  Affairs. 

(FR  Doc.  80-34229  Filed  10-91-W:  8:45  am) 
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AGENCY   PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The    folowtng    a^ncies   have   agreed   to   publish 
aH   documents  ofi   two   assjgrted   days   of   the 
week    (Monday/Tltajrsday   or   Tuesday/Friday). 


This   Is  a  voluntary  program.   |6ee  OFR 
NOTICE    FR    32914,    August   6.    1976.) 


Monday 

DOT/SECREtARY 


DOT/COAST 


OOT/FAA 

DOT/FHWA 


DOT/FRA 


DOT/NHTSA 


DOT/RSPA 


Tiw|jdiy_ 


Thurtday 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


GUARD 


USOA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


USDA/FSQS 


USDA/REA 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 


USDA/REA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


LABOR 


DOT/NHTSA 


LABOR 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


pOT/SLSpC 
JOT/UMTA 
CSA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Oocuments   normally  scheduled  for  publication  on  a  day  ttiat  will  be  a 

Federal  holiday  will  be  published  the  next  worX  day  following  the  holiday. 

Comments   on    thjs   program   are   still    invited. 

Comments   should   be   submitted   to   the   Day-ol-the-Week   Program   Coordinator. 

Office   of   the   Federal   Register.   National   Archives   and   Records   Service, 

General   Services   Administration,   Washington,   D.C.   20408 


NOTE:  At  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Hea^  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


EF^Ei 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— NOVEMBER   1980 


This   table   is   for   use   in   computing   dates 
certain   in   connexion   with   documents   wtiich 
are   publisfied   in   the   Federal   Register  subject 
to   advance   notice   requirements   or   which 
impose   time   hmife   on   public   response. 


Federal    Agerx:ies 

Dates    of    R 

puMcatlon 

November 
November 
November 
November  6 
November  7 
November  Ip 
November 
Novemt)er 
November 
November 
November  1  ( 
November  10 
November  20 
November  21 
November  2tt 
November  26 
November  26 
November  2  J 


using   this  table  in  calculating 


IS   daya   aftar 

puWIeatloo 

November  18 


November  19 


November  20 


1  > 

1L 
If 


__  November  21 
November  24 
November  25 
■November  28^ 
November^^8_ 

December  J 

December  2_ 

December  3 

December  4 
Decemt)er  5 


December  8^ 
December  9 
December  10 
December  11 
December  15 


time   requirements   for   submissions   must   allow 
sufficient   extra   time   for   Federal    Register 
scheduling   procedures. 

In   computing  dates  certain,   the  day  after 
publication   counts   as   one.   All   succeeding   days 
are  counted  except  that  wften  a  date   certain 

30   days   aftar  4S   days   after 

juMtcaUon putHlcatloii 

__  Pece"ibef_  3_. December  18 

Decerritjer  4 December  19 

December  5 December  22 

December  _8__ DecembeL  22_ 

December  8 December  22 

__  JJeoernber  1 0 December  26 

December  12  Decemijer  29 

QecefTiberJlS December  29 

December  15 December  29 

December  17 January  2 

December   18 January  2  _ 

December   ^Q January  5 

December  22 January  5 

_^     December  22 _Japya(X- 5 

_DecenfJber^  24 January  8 

December  26 January  9 

December  26 January  12 

December^  29  January  Jl  2 


falls  on   a   weekend  or   holiday,   it   is   moved 
forward   to  the   next   Federal   business  day. 
(See    1    CFR    18.17) 

A   new   tat>le   will   t>e   pubiisfiod  in   the   first 
issue  of  each   month. 

Ail  January  and  February  dates  are  in  1981. 


M  daya  aftar 


January  2 


January  5 


M  days  aftar 

Fetyuary  2 
February  2 


January  5 


^January  _5__ 
January  6 
January  9 
January  12 


January  12 


January  13 
January  16 
January  19 
January  19 
January  19 


February  3 
February  ._4_. 

February  5 

Febfuary  9_ 

Fei3ruary  10 

February  11 

Febnuary  12 

February  17^ 

February  17 

February  17 


Janijary  21 
January  23 


February  18 

February  19 
February  23 


Januaiy^26^ 
January  26 
January^  27 


February  23 


February  24 


.pfibruary  26^ 
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CFR  CHECKLIST;  1979/1980  ISSUANCES 

This  cbecl<list,  prepared  by  the  Office  of  the  Federal  Register,  is 
publisfied  in  the  first  Issue  of  each  month.  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  reviswn  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1979/1980. 
New  units  Issued  during  the  month  are  announced  on  the  bacl^ 
cover  of  the  daily  Federal  Register  as  they  ^come  available. 
For  a  checl^list  of  current  CFR  volumes  comprising  a  complete  CFR 
set,  see  tfie  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected). 
wNch  is  revised  monthly. 

The  annual  rate  for  subscription  service  to  all  revised  volumes  is 
S450  domestic,  $115  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 
Office,  Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of 
Jan.  1,  1980): 

Titit 

1 

2  (Reserved] 

3 

4 

5 

6 „ 


7  Parts: 

0-52 .-. 8.50 

53-209 7.00 

210-299 7.00 

300-399 5.50 

400-699 6.50 

700-899 7.00 

900-944 7.00 

945-980 5.50 

981-999 5.50 

1000-1059 7.00 

1060-1119 7.00 

1120-1199 6.00 

1 200-1 499 7.00 

1500-1899 .:....  6.50 

1900-2799 8.50 

2852 8.50 

2853-end 6.00 


CFR  Unit  (Rev.  as  Of 

Apr.  1,  1980): 

Price 

17  Parts: 

!4  50 

0-239 

7.50 

240-end 

7.50 

7.50 

18  Parts: 

1-149 

7.50 

6.50 

20  Parts: 

8.00 

01-399 

5.50 

3.75 

400-499 

7.50 

8. 


5.50 

9  Parts: 

1-199 7.00 

200-end 6.50 

10  Parts: 

0-199 7.50 

200-499 8.50 

500-end 7.50 

11  (Rev.  4/1/80) 4.75 

12  Parts: 

1-199 6.00 

200-299 9.00 

300-end 11.00 

13 7.00 

14  Parts: 

1-59 8.50 

60-199 8.50 

200-1199 8.00 

1 200-end 6.00 

15. 9.00 

16  Parts: 

0-149 7.00 

150-999 6.00 

1000-end 6.50 


500-end 7.50 

21  Parts: 

01-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-end 

22 


23 

24  Parts: 

0-499 

500-1699. 
1700-end. 


25 

26  Parts: 

1  (§§1.0-1.169) 

1  (§§  1.170-1.300)... 
1  (§§  1.301-1.400)... 
1  (§§  1.401-1.500)... 
1  (§§  1.501-1.640)... 
1  (§§  1.641-1.850)... 
1  (§§1.851-1.1200). 

2-29 

30-39 

40-299 

300-499 

500-599 

600-end 

27  Parts: 

1-199 

200-end 


6.00 
7.00 
6.00 
4.50 
8.00 
7.50 
5.00 
5.50 
4.50 

8.00 

7.00 

11.00 
900 
6.00 

8.00 

8.50 
6.50 
6.00 
7.00 
6.50 
7.50 
8.00 
7.50 
6.50 
7.50 
6.00 
6.50 
5.00 

6.50 
7.50 


CFR  Unit  (Rev.  as  of 
July  1,  1980): 

29  Parts: 

1911-1919 5.50 

31  Parts: 

0-199 6.00 

200-end 7.50 


32  Parts: 

1-39  (Supplement) 6.00 

34 6.00 

37  6.00 

40  Parts: 

0-51 7.50 

52 9.00 

81-99 8.50 

100-399 13.00 

400-424 7.50 

425-end 7.50 

41  Chapters: 

9  (Supplement) 3.00 

18  (Vol.  I) 7.50 

18  (Vol.  II) 9.00 

18  (Vol.  Ill) 7.50 

CFR  index 8.50 

CFR  Unit  (Rev.  as  of 
Oct  1,  1979): 

42  Parts: 

1-399 8.00 

400-end 8.00 

43  Parts: 

1-999 5.50 

1000-end 9.00 

44 5.50 

45  Parts: 

1-99 6.50 

100-149 7.00 

150-199 7.00 

200-499 5.00 

500-1199 7.00 

1 200-end 6.50 

46  Parts: 

1-29 4.25 

30-40 .^ 4.50 

41-69 6.50 

70-89 4.75 

90-109 4.75 

110-139 4.25 

140-155 5.50 

156-165 5.50 

166-199 5.25 

200-end 8.50 

47  Parts: 

0-19 6.50 

20-69 8.00 

70-79 7.00 

80-end 8.00 

48  [Reserved] 

49  Parts: 

1-99 4.75 

100-177 7.00 

178-199 7.00 

200-399 7.00 

400-999 7.00 

1000-1199 7.00 

1200-1299 9.00 

1300-end 6.00 

50 8.00 


IV 


± 


Federal  Register  /  Vol.  45,  No.  214  /  Monday,  November  3,  1980  /  Reader  Aids 


AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  List  Will  E  e  Published  Monthly  In  First  Issue  of  Month.) 


Agricutt  ire 


u:  a 


.VI  irk 

O  fice 
ironnent 


Aj: 


Serv  ce 
Sa;  ety 


Dev  s\ 


USDA 

AMS  Agricult 
APHIS  Animal 
ASCS  Agricult 
CCC  Commodi 
CEA  Commodi 
EMS  Export 
EOA  Energy 
EOOA  Env 
ESCS  Econom 
FmHA  Farmers 
FAS  Foreign 
FCIC  Federal 
FGIS  Federal  ( 
FNS  Food  and 
FS  Forest 
FSQS  Food 
KaO  Inspector 
ROS  Rural 
REA  Rural  Ele 
RTB  Rural  Tel 
SCS  Soil 
SEA  Science  ai 
TOA  Transport 

COMMERCE 

BEA  Bureau  of 
Census  Census 
EOA  Economic 
FSPSO  Federal 
FTZB  Foreign 
ITA  Intemation 
MA  Maritime 
MBOA  Minority 
NBS  Nationa 
NOAA  National 
NSA  National 
NTIA  National 
.Administration 
NTIS  National 
PTO  Patent  an 
USTS  United  S 


Department' 

Marketing  Service 
and  Plant  Health  Inspection  Service 
iral  Stabilization  and  Conservation  Service 
y  Credit  Corporation 
y  Exchange  Authority 

eting  Service 

Agriculture  Department 
al  Quality  Office,  Agriculture  Department 

Statistics,  and  Cooperatives  Service 
Home  Administration 
;riculfural  Service 
rop  Insurance  Corporation 
rain  Inspection  Service 
Nutrition  Service 


I  ;s 


ctrif 


Cons(  rv 


and  Quality  Service 
I  }eneral  Office 
opment  Service 
fication  Administration 
phone  Bank 

ation  Service 
d  Education  Administration 
ition  Office,  Agriculture  Department 

Commerce  Department 

Ecorvomic  Analysis 
Bureau 

Development  Administration 
Statistical  Policy  and  Standards  OfHce 

e  Zones  Board 
1  Trade  Administration 

ministration 

Business  Development  Agency 

ureau  of  Standards 

Oceanic  and  Atmospheric  Administration 

ipping  Authority 
elocommunications  and  Information 


1  rade 


Ad 


Jhii 


echnical  Information  Service 
Trademark  Office 
.itRs  Travel  Service 


DOD  Defense  department 

AF  Air  Force  D  epartmeni 

Army  Army  De  )arlment 

DCAA  Defense 

DIA  Defense  In  elligen 

DIS  Defense  In 

DLA  Defense 

DMA  Defense 

DNA  Defense  Sucle 

EC  Engineers 

Navy  Navy  Dejjartment 

ED  Education 
CROED  Civil  R 
MSI  .Museum  S- 
NIE  National 


Contract  Audit  Agency 

ce  Agency 
estigative  Service 
istics  Agency 
apping  Agency 

ar  Agency  — 

Clorps 


Litg 
M 


Puw 


DOE  Energy 
APA  Alaska 
BPA  Bonneville 
EIA  Energy  lnf(]rmat 


I  >epartment 
hts  Office.  Fxlucation  Department 
rvices  Institute 
itute  of  Education 


Irst 


Department 

er  Administration 
Power  Administration 
ion  Administration 


ERA  Economic  Regulatory  Administration 

ERO  Energy  Research  Office 

ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHA  Hearings  and  Appeals  Office,  Energy  Department 

SEPA  Southeastern  Power  Administration 

SOLAR  Conservation  and  Solar  Energy  Office 

SWPA  Southwestern  Power  Administration 

WAPA  Western  Area  Power  Administration 

HHS — Health  and  Human  Services  Department 

ADAMHA  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 

CDC  Centers  for  Disease  Control 

ESNC  Educational  Statistics  National  Center 

FDA  Food  and  Drug  Administration  I 

HCFA  Health  Care  Financing  Administration 

HDSO  Human  Development  Services  Office 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

NIH  National  Institutes  of  Health 

NIOSH  National  Institute  of  Occupational  Safety  and  Health 

PHS  Public  Health  Service 

RflO  Refugee  Resettlement  Office 

RSA  Rehabilitation  Services  Administration 

SSA  Social  Security  Administration 

HUD  Housing  and  Urban  Development  Department 

CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 

Assistant  Secretary 

CPD  Community  Planning  and  Development,  Office  of  Assistant 

Secretary 

EQO/HUD  Environmental  Quality  Office,  Housing  and  Urban 

Development  Department 

FHC  Federal  fiousing  Commissioner,  Office  of  Assistant 

Secretary  for  Housin^^ 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 

Secretary 

GNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

MCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

INTERIOR  Interior  Department 

BiA  Bureau  of  Indian  Affairs 

BUM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

GS  Geological  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 

SMO  Surface  Mining  Office 

WPRS  Water  and  Power  Resource  Service 

JUSTICE  Justice  Department 

DEA  Drug  Enforcement  Administration 

BJS  Bureau  of  Justice  Statistics 

INS  Immigration  and  Naturalization  Service 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institute  of  Corrections 

NIJ  National  Institute  of  Justice 

OJARS  Justice  Assistance,  Research  and  Statistics  Office 

PARCOM  Parole  Commission 

LABOR  Labor  Department 

BLS  Buieau  of  Labor  Statistics 

BRB  Benefits  Review  Board 

ESA  Employment  Standards  Administration 
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ETA  Employment  and  Training  Administration 

FCCPO  Federal  Contract  Compliance  Programs  Office 

LMSEO  Labor  Management  Standards  Enforcement  Office 

MSHA  Mine  Safety  and  Health  Administration 

OSHA  Occupational  Safety  and  Health  Administration        . 

PAWBP  Pension  and  Welfare  Benefit  Programs 

W&H  Wage  and  Hour  Division 

STATE  State  Department 

FSGB  Foreign  Service  Grievance  Board 

DOT  Transportation  Department 

CO  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MTB  Materials  Transrportation  Bureau 

NHTSA  National  Highway  Traffic  Safety  Administration 

OHMR  Office  of  Hazardous  Materials  Regulations 

OPSR  Office  of  Pipeline  Safety  Regulations 

RSPA  Research  and  Special  Programs  Administration 

SLSDC  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 

Customs  Customs  Service 

Comptroller  Comptroller  of  the  Currency 

ESO  Economic  Stabilization  Office  (temporary) 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Independent  Agencies 

AC  Aging,  Federal  Council 

ANGTS  Alaska  Natural  Gas  Transportation  System,  Office  of 

Federal  Inspector 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CAS6  Cost  Accounting  Standards  Board 

CEQ  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration 

CWPS  Wage  and  Price  Stability  Council 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

ESSA  Endangered  Species  Scientific  Authorit) 

EXIMBANK  Export-Impori  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FCSC  Foreign  Claims  Settlement  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  AdministraUon 

FFIEC  Federal  Financial  Institutions  Examination  Council 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRS  Federal  Reserve  System 

FTC  Federal  Trade  Commission 

GAO  General  Accounting  Office 


GPO  Government  Printing  Office 

GSA  General  Services  Administration       ' 

GSA/ADTS  Automated  Data  and  Telecommunications  Service 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Services 

GSA/OFR  Office  of  the  Federal  Register 

GSA/PBS  Public  Buildings  Service 

GSA/TPUS  Transportation  and  Public  Utilities  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

ICP  Interim  Compliance  Panel  (Coal  Mine  Health  and  Safety) 

IDCA  International  Development  Cooperation  Agency 

IDCA/AID  Agency  for  International  Development 

ITC  International  Trade  Commission 

IRLG  Interagency  Regulatory  Liaison  Group 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MSPB  Merit  System  Protection  Board 

MWSC  Minimum  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCCB  National  Consumer  Cooperative  Bank 

NCH  National  Council  for  the  Handicapped 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

0MB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporation 

0PM  Office  of  Persormel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technologj'  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

SFC  Synthetic  Fuels  Corporation 

Trade  Trade  Representative,  Office  of  Uaited  States 

TVA  Tennessee  Valley  Authority 

VA  Veterans  Administration 

WRC  Water  Resources  Council 


VI 
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REMINDER:; 


The  "rem\r.dbis"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  f{  egister  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  nq  legal  significance.  -' 


Rules  Goin^ 

Note:  There  ' 
Going  Into  Effect ' 


Sati 


FED  -RAL 


Into  Effect  Today 

no  items  eligible  for  inclusion  in  the  list  of  Rules 
Today. 

Env#onmental  Protection  Agency 
65594       10-;  -80  I  Noise  emission  standards;  truck-mounted  solid 

wa<  te  compactors;  technical  amendments 
65942       lO-i-80  /  Water  pollution  control;  ocean  discharge  criteria 

VL  COMMUNICATIONS  COMMISSION 
51564       H-4480  /  Provisions  for  stations  operating  in  the  Amateur- 
llite  Service 

RESERVE  SYSTEM 

;  -80  /  Loan  valve  for  Mutual  Fund  Shares 
DEPARTMENT 
rdl  Contract  Compliance  Programs  Office — 
65976       lO-i-80  /  Construction  contractors:  affirmative  action 
reqi  irements:  coverage  clarification 
Occ  jpational  Safety  and  Health  Administration — 
65916       10-3-flO  /  Inspections  and  investigations;  obtaining 

nts  on  an  e\  parte  basis  and  prior  to  attempting 
entri 

NIK  LEAR  REGULATORY  COMMISSION 

55402       8-1!  -80  /  Emergency  planning 

PER  >ONNEL  MANAGEMENT  OFFICE 

65493       KKv  -80  /  Part  time  direct  hire  program;  restrictions  on 
mo\f;mt<nt  Id  full-lime  status 


53452       8-1 
LAi 

Fed 


LAB>R 


jbl  c 


UMI 


( 


List  of  Publijc  Laws 

Note:  No  pu 

Office  of  the 

Laws. 

Last  Listing  0(:tob4?T  24.  1980 


bills  which  have  become  law  were  received  by  the 
rtedfM  al  Registar  for  inclusion  in  today's  List  of  Public 


11-4-80 

Vol.  45— Mo.  215 

BOOK  1: 

Pages 

72995-73268 

BOOK  2: 

Pages 

73269-73464 


Book  1  of  2  Books 
Tuesday,  November  4,  1980 


Highlights 


72995     Nondiscrimination  Laws    Executive  order 

73272     Housing    HUD  proposes  to  amend  Fair  Market 

Rents  for  certain  market  areas  for  existing  housing 
and  for  mobile  home  spaces;  comments  by  12-4-60 
(Part  II  of  this  issue] 

73054     Energy    CSA  releases  a  rule  detailing  how  1981 
appropriated  energy  funds  will  be  allocated  under 
the  Fiscal  Year  1981  Energy  Crisis  Intervention 
Program;  effective  11-4-80 

73028     Natural  Gas    DOE/FERC  issues  incremental 

pricing  acquisition  cost  thresholds  prescribed  by 
Title  II  of  the  Natural  Gas  Policy  Act;  effective 
11-1-80 

73027     Natural  Gas    DOE/FERC  publishes  maximum 

lawful  prices  prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act;  effective  10-27-80 

73440     Environmental  Protection    EPA  proposes 

modifications  to  its  guidelines  for  development  and 
implementation  of  State  solid  waste  management 
plans;  comments  by  12-4-80  (Part  III  of  this  issue) 

72999     Food  Stamps    USDA/FNS  establishes  program 
operations  in  Alaska;  effective  11-4-80 

CONTMUEO  INSIOE 


II 


FEDERAL  REGISTfR 

(not  published  on 
by  the  Office  of 
Records  Service, 
DC.  20408.  under 
amended;  44  U.S.C 
Administrative 
Distribution  is  mad 
U.S.  Government  Pi 


Published  daily,  Monday  through  Friday. 
S  aturdays,  Sundays,  or  on  official  holidays). 
Federal  Register,  National  Archives  and 
General  Services  Administration.  Washington, 
18  Federal  Register  Act  (49  Stat.  500,  as 
Ch.  15)  and  the  regulations  of  the 
Con^nittee  of  the  Federal  Register  (1  CFR  Ch.  I), 
only  by  the  Superintendent  of  Documents, 
inting  Office,  Washington,  D.C.  20402. 


th' 


t 


The  Federal  Regist 

availdble  to  the  pu 
Federrtl  agencies. 
Executive  Orders  a 
applicability  and  lej 
.published  by  Act  ol 
documrnts  of  public 
inspection  in  the 
they  are  published 
issuing  agency. 
The  Federal  Registei 
free  of  postage,  for 
payable  in  advance 
for  each  issue,  or 
bound.  Remit  check 
Superintendent  of 
Wiishington,  D.C. 


provides  a  uniform  system  for  making 
I  lie  regulations  and  legal  notices  issued  by 
Tl  lese  include  Presidential  proclamations  and 
I  d  Federal  agency  documents  having  general 
al  effect,  documents  required  to  be 
Congress  and  other  Federal  agency 
interest.  Documents  are  on  file  for  public 
Of  Ice  of  the  Federal  Register  the  day  before 
inless  earlier  filing  is  requested  by  the 

will  be  furnished  by  mail  to  subscribers. 
175.00  per  year,  or  $45.00  for  six  months. 
The  charge  for  individual  copies  is  $1.00 

for  each  group  of  pages  as  actually 
or  money  order,  made  payable  to  the 
D(  cuments.  U.S.  Goveminent  Printing  Office. 
20  02. 


$1  00 


There  are  no  restric 
appearing  in  the 


Questions  and  requests 
to  the  telephone  nunibers 
ASSISl  ANCE  in  the 
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ons  on  the  republication  of  material 
Fec^ral  Register. 


for  specific  information  may  be  directed 
listed  under  INFORMATION  AND 
READER  AIDS  section  of  this  issue. 


Highlights 


73454     Civil  Rights    HUD  proposes  a  regulation  to  carry 
out  its  responsibility  under  the  Age  Discrimination 
Act  of  1975;  comments  by  1-5-81  (Part  V  of  this 
issue) 

73187     Grant  Programs— Law    Justice/NIJ  announces 
competitive  research  grant  program  entitled 
Unsolicited  Research  Program;  Cycle  1  funding- 
papers  by  12-31-80;  Cycle  2  funding-papers  received 
between  12-31-80  and  &-30-81 

73037    Armed  Forces — Consumer  Protection    DOD/ 
Army  establishes  policies  and  procedures  for 
controlling  commercial  solicitation  on  Army 
installations;  effective  11-4-80 

73051     Grant  Programs— Education    HHS/PHS  adopts 
interim  rule  which  governs  the  award  of  grants  for 
educational  assistance  to  individuals  from 
disadvantaged  backgrounds;  effective  11-4-80 

73087     Air  Transportation    CAB  proposes  exemptions  for 
small  aircraft  operations  within  certificated  airlines 
which  usually  operate  large  aircraft;  comments  by^ 
1-5-81 

73182     Freight    ICC  addresses  increased  freight  rates  and 
charges  nationwide  for  1981 

73106     Railroads    ICC  proposes  guidelines  concerning 

implementation  of  the  Feeder  Railroad  Development 
program;  comments  by  12-4-80 

73059     Television    FCC  adds  VHF  stations  in  the  top  100 
markets;  effective  12-4-80 

73049     Emergency  Telephone  Calls    GSA  issues 

regulations  for  agencies  to  provide  residential 
phone  service  to  certain  staff  members;  effective 
11^1-80 

73100     Privacy  Act  Document    DOD/Army 

73217     Sunshine  Act  Meeting 

Separate  Parts  of  This  Issue 

73272  Part  11,  HUD 

73440  Part  ill,  EPA 

73446  Part  IV,  DOE 

73454  Part  V,  HUD 


III 


Contents 
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The  President 

EXECUTIVE  ORDERS 
72995     Nondiscrimination  laws  (EO  12250) 

Executive  Agencies 

Agency  for  International  Development 

•     NOTICES 

Authority  delegations: 
73186        Oman,  Principal  AID  Officer;  contracting 
authority 

Agricultural  Marketing  Service 

NOTICES 

Stockyards;  posting  and  depositing: 
73113        Hugh  Watson  Stockyard.  Ga.,  et  al. 


Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Feed  grain  donations: 

Fort  Berthold  Tribes,  N.  Dak. 
Rice;  1981  program  determinations 


73113 
73113 


73121 


Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Commodity  Credit  Corporation; 
Economics,  Statistics,  and  Cooperatives  Service; 
Food  and  Nutrition  Service;  Forest  Service;  Rural 
Electrification  Administration;  Science  and 
Education  Administration. 

NOTICES 

Biomass  energy  projects;  determination  of  exempt 
categories 


Alaska  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector 

PROPOSED  RULES 

73081     Cost  recovery  from  sponsoring  companies 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
73138         November 

Animal  and  Plant  Health  Inspection  Service 

.  PROPOSED  RULES 

Viruses,  serums,  toxins,  etc.: 
73079        Tetanus  toxoid  potency  test;  retesting 

Army  Department 

RULES 
73037     Commercial  solicitation  on  Army  installations 

PROPOSED  RULES 
73100     Privacy  Act;  implementation 

NOTICES 

Meetings: 
73119         Coastal  Engineering  Research  Board;  correction 


Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
73204         Music  Advisory  Panel 

Civil  Aeronautics  Board 

RULES 

Commuter  carrier  data  submission  requirements  for 
fitness  determinations: 
73020         Alaskan  mail  carriers  not  engaged  in  scheduled 

passenger  service  or  providing  essential  service; 

interpretative  amendment,  exclusion 
Procedural  regulations: 
73020        Air  carriers;  terminations,  suspensions,  and 

reductions  of  service;  notice  requirements 
PROPOSED  RULES 
Air  taxi  operators,  classification  and  exemption: 

73086  Commuter  air  carriers;  data  submission 
requirements  for  fitness  determinations 

73087  Dual  authority  grants  to  certificated  airlines  for 
exemption  of  small  aircraft  operations;  and 
removal  of  obsolete  restriction  on  certificated 
helicopter  service  competition 

Commuter  carrier  data  submission  requirements  for 
fitness  determinations: 
73085         Starting  or  continuing  service,  two-year 
limitation;  resubmission 
Procedural  regulations: 
73092         Board  proceedings:  conduct  rules;  civil  penalty 
for  violation 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
73009        Milk 

Community  Services  Administration 

RULES 

Energy  conservation  program,  emergency: 
73054        Crisis  intervention  program;  funding 
requirements,  1981  FY 

Consumer  Product  Safety  Commission 

NOTICES 
Complaints  issued: 

73119  Imperial  Carpets,  Inc.;  rescheduling  of  prehearing 
conference 

Defense  Department 

See  also  Army  Department;  Navy  Department. 

NOTICES 

Meetings: 

73120  Electron  Devices  Advisory  Group  (3  documents) 
73120         Science  Board  task  forces 


IV 
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Economic  Opportunity,  National  Advisory  Council 

NOTICES    , 

73121  Meeting^ 

Economic  Regulatory  Administration 

NOTICES    j 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 

73122  General  Motors  Corp. 

Economics,  Statistics,  and  Cooperatives  Service 

NOTICES 

73115     Plantings  report,  prospective;  January; 
discontin  lance 

Education  Department 

NOTICES 
Meetings 
Vocatic  nai  Education  National  Advisory  Council 


73120 


73446 
73121 

73122 


73123 


73044 
73043 

73046 


73105 
73440 

73123 
73133 


73125- 
73132 


73035 


Djepartment 

conomic  Regulatory  Administration; 
search  Office:  Federal  Energy  Regulatory 


c  msing 


subseque 
Sweden 
Comm 


Energy 

See  also 

Energy  R( 

Commissifjn 

RULES 

Patent  li 

NOTICES 

Biomass  dnergy  projects;  determination  of  exempt 

categories 

Intematiopal  atomic  energy  agreements;  civil  uses, 

t  arrangements: 

and  European  Atomic  Energy 

ity 
Energy  Research  Office 

NOTICES 

Meetings: 
Energy 


ui 


Research  Advisory  Board 


Environmental  Protection  Agency 

RULES 

Air  qualit 
compliancfe 

New  Mqxico 

Ohio 
Air  qual 

Kansas 
PROPOSED 
Air  qualit 
promulgat 

Nebraska 
Waste  ma 

State  pi 

guidelines 
NOTICES 
Environment 

Agency 
Meetings: 

Air  PoUlition 

Advisor  / 
Toxic  and 

Preman 


implementation  plans;  delayed 
orders: 


t]   planning  purposes;  designation  of  areas: 
lULES 

implementation  plans;  approval  and 
on;  various  States,  etc.: 

advance  notice 
lagement,  solid: 
ns:  development  and  implementation 


al  statements;  availability,  etc.: 
statements;  review  and  comment 


Control  Techniques  National 
Committee 
hazardous  substances  control: 
facture  notices  receipts  (6  documents) 


Equal  Employment  Opportunity  Commission 

RULES 
Procedure 

Reconsi 

determ 

of  chargfes 


regulations: 
(  eration  of  previously  issued 
nations  of  reasonable  cause  or  dismissals 
final  rule 


Federal  Communications  Commission 

RULES 

Television  broadcasting: 
73059         VHP  stations,  adding  in  top  100  markets  and 

assuring  maximum  diversity  of  ownership, 

control  and  programming 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

73027  Ceiling  prices;  maximum  lawful  prices  and 
inflation  adjustment  factors 

73028  Incremental  pricing;  acquisition  cost  thresholds 

Federal  Maritime  Commission 

NOTICES 

73134  Agreements  filed,  etc.  (2  documents) 

Energy  and  environmental  statements;  availability, 
etc.: 
^  73135        Crescent  Wharf  Co.  and  Toko  Kaiun  Kaisha. 
Ltd.;  joint  venture  to  operate  terminal  facility 

73135  Johnson  ScanStar;  overland  minibridge  service 

Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q): 
73016        Time  deposits  with  maturities  of  14  days  or  more 

Reserve  requirements  of  depository  institutions 

[Regulation  D): 
73013         Reporting  requirements  and  methods  of 
calculation,  etc. 

NOTtCES 
Applications,  etc.: 

73136  Cameron  Investment  Co.,  Inc. 
73136         Clement  Bancshares,  Inc. 
73136        Emerson  First  National  Co. 

73136  Erick  Bancorporation,  Inc. 

73137  Erickson  Investment  Co. 
73137        First  Carthage  Corp. , 

73137        First  Davis  Bancorporation,  Inc.' 
73137        First  Miami  Bancshares,  Inc. 

73137  Great  Western  Financial  Services,  Inc. 

73135  Sasser  Corp. 

73136  Thunderbird  Bancshares,  Inc. 
Federal  Open  Market  Committee: 

73138  Domestic  open  market  operations  authorization 
73217     Meetings;  Sunshine  Act 


Food  and  Drug  Administration 

RULES 

Human  drugs; 
73034         Neomycin  sulfate-sodium  propionate- 
prednisolone  acetate  otic  solution 

PROPOSED  RULES 
73095     Lobsters,  frozen;  identity  standards;  advance  notice 
73092     Sardines,  and  sardine-type  products,  canned; 

identity  standards;  advance  notice 

NOTICES 

Laser  variance  approvals,  etc.: 
73139         Laser  Images,  Inc. 

73139  Six  Flags  Over  Midamerica  et  al. 

73140  2001  Entertainment  Complex.  Inc. 
Medical  devices: 

73138         Blairex  system;  salt  tablets  for  soft  (hydrophilic) 
contact  lenses;  premarket  approval 
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V 


73140  Psychotropic  substances  convention;  international 
manufacturing  and  distribution  restrictions; 
correction 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
72999        Alaska  State  agency  requirements  and  eligible 
household  certification 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

73115  Ashley  National  Forest  land  and  resource 
management  plan,  Wyo. 

73116  Kaibab  National  Forest,  Ariz.;  moth  infestation 
management 

General  Services  Administration 

RULES 

Property  management: 

73049  ADP  and  telecommunications  management; 
essential  residential  telephone  service  during 
emergencies 

73050  Surplus  personal  property  under  Defense 
Department  control;  care  and  handling;  recovery 
of  costs;  temporary 

Geological  Survey 

NOTICES 

Authority  delegations: 

73142  Conservation  Division  Chief;  offshor*  minerals, 
etc. 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  also  Alchol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Human  Development  Services  Office;  Public  Health 
Service. 
RULES 

Procurement: 
73049        Planning;  CFR  subpart  removed 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 

73143  Alabama,  et  al. 

Housing  and  Urban  Development  Department 

See  also  Interstate  Land  Sales  Registration  Office. 

PROPOSED  RULES 

Low  income  housing: 
73272        Fair  market  rent  schedules  for  existing  housing 
and  mobile  home  spaces  (Sections  8  and  23) 

Nondiscrimination: 
73454         Age  discrimination  in  federally-assisted 
programs 

NOTICES 

Authority  delegations: 

73141  Procurement  and  Contracts  Office,  Director,  et 
al.;  correction 

73141         Secretary,  Acting;  order  of  succession 


Human  Development  Services  Office 

RULES  ^ 

73059     Social  services  programs;  CFR  consolidation  and 
redesignations,  etc.;  correction 

intergovernmental  Relations  Adyiory 
Commission 

NOTICES 
73145     Grants  policymaking;  meetings 

Interior  Department 

See  Geological  Survey;  Heritage  Conservation  and 
Recreation  Service. 

International  Development  Cooperation  Agency 
See  Agency  for  International  Development. 


international  Trade  Administration 

NOTICES 

Meetings: 

Computer  Systems  Technical  Advisory 

Committee  (2  documents) 
Meetings;  Sunshine  Act  (4  documents) 


73117, 
73118 
73217 


73076 


73077 
73077 


73076 


73106 
73106 
73105 

73105 


73185 

73146, 
73179 
73148- 
73179 


73185 
73182 

73185 
73186 


Interstate  Commerce  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Railroad  Service  Board;  emergency  service  order 
extension  procedures 

Rail  carriers: 
Capital;  investment;  rate  incentives  removed 
Ratemaking;  seasonal,  regional,  and  peak-period; 
removed 

Railraod  car  service  orders: 
Section  49  U.S.C.  11123(a)  orders;  issuance  and 
duration;  policy  statement 

PROPOSED  RULES 

Rail  carriers: 
Capital  incentive  rates;  withdrawal 
Feeder  railroad  development  program;  inquiry 
Railroad  contract  rates;  policy  change; 
withdrawn  "X 

Ratemaking;  seasonal,  regional,  and  peak-period: 
surcharges  or  discounts,  etc.;  withdrawal 

NOTICES 

Motor  carriers: 
Commodity  description  interpretation;  wood 
chips 
Finance  applications  (3  documents) 

Permanent  authority  applications  (2  documents) 

Railroad  freight  rates  and  charges;  various  States, 
etc.: 

Kentucky 

Nationwide 
Rerouting  of  traffic: 

All  railroads 

Forth  Worth  &  Denver  Railway  Co. 


Interstate  Land  Sales  Registration  Office 

NOTICES 

Land  sales  program,  State  certification  applications 
73142         California 
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73187 
73187 
73187 
73188 


73187 


73077 


73119 
73118 


73217 


73119 
73119 


73012 


Justice  Assistance,  Research,  and  Statistics 
Office 


notx;es 
Meeting^ 
73166        Juven 


le  Justice  and  Delinquency  Prevention 
National  Advisory  Committee 

Justice  Department 

See  Just  ce  Assistance,  Research,  and  Statistics 
Office,  National  Institute  of  Justice. 

Labor  qepartment 

See  aha  Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefit 
Programs  Office. 

NOTICES 

Adjustment  assistance: 
Daver  port  Pontiac,  Inc. 
Florsh  eim  Shoe  Co. 
Thunc  erline,  Corp. 
Unitei  Technologies  Corp. 


Legal  Strvi 

NOTICCS 
73217     Meetingi 


Maritimf 

NOTICES 

Foreign 
73116         Vesse 


ices  Corporation 
;  Sunshine  Act 
Administration 


:onstruction  cost  computation: 

s,  MA  design  C3-S-76a;  retrofitting 


Nationa  Aeronautics  and  Space  Administration 

RULES 

Space 
73022         Small 


trinsportation  system: 
I  self-contained  payloads  use 


National  Credit  Union  Administration 

RULES 

73016     Liquiditjj  reserves  of  federally  insured  credit  unions 


Nationa^  Institute  of  Justice 

NOTICES 

Grants  sblicitation,  competitive  research: 
Unsolicited  research  program 


National  Oceanic  and  Atmospheric 
Admmisiration 

RULES 

Fishery  lonservation  and  management: 

Tanne  •  crab  off  Alaska 
NOTICES 
Marine  iiammal  permit  applications,  etc.: 

G&G  I  n'  rprises.  Ltd. 
Marine  iiammals;  Annual  report;  availability 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 

Navy  De  partment 

NOTICES 

Meeting! : 
Naval  Postgraduate  School  Board  of  Advisors 
Navy   Resale  System  Advisory  Committee 

Nuclear  Regulatory  Commission 

RULES 

Nuclear  naterial,  safeguards;  implementation  of 

US/IAE/,  agreement: 

Nuclejr  material  transfer  reports  filing 

require  ments 


73080 


73204 
73204 
73205 
73204, 
73205 
73205 
73205 
73206 

73207 
73206 


PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 

licensing: 

Rulemaking  petition:  anticipated  transient 

without  scram 
NOTICES 
Applications,  etc.: 

Commonwealth  Edison  Co. 

Florida  Power  &  Light  Co. 

Indiana  &  Michigan  Electric  Co. 

Mississippi  Power  &  Light  Co.  et  aL  (2 

documents)  • 

Pacific  Gas  &  Electric  Co. 

Power  Authority  of  State  of  New  York 

Public  Service  Co.  of  New  Hampshire  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Regulatory  guides;  issuance  and  availability 


Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  development,  enforcement,  etc.: 
73188        South  Carolina 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 

Prohibition  on  transactions:  exemption 

proceedings,  applications,  hearings,  etc.  (11 

documents) 
Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council 


73189- 
73204 


73186 


72999 


73103 


73051 


Personnel  Management  Office 

RULES 

Pay  administration: 
Employee  coverage;  employees  excepted  under 
Senior  Executive  Service  noncareer  appointments 
from  severance  pay  provisions 

Postal  Service 

PROPOSED  RULES 

International  mail: 
Argentina;  express  mail  rates 

Public  Health  Service 

RULES 

Grants: 
Teaching  facilities  construction,  etc.;  educational 
assistance  to  individuals  from  disadvantaged 
backgrounds 


Railroad  Retirement  Board 

NOTICES 
73218     Meetings;  Sunshine  Act 


Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
North  Carolina  Electric  Membership  Corp.  et  al. 


73116 


73117 


Science  and  Education  Administration 

NOTICES 

Meetings: 
Food  and  Agricultural  Sciences  Executive 
Committee  Joint  Council 
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73208 
73209 


73020 
73017 


73209 
73210 
73210 
73210 
73211 


73100 


73214 

73213 
73211 


73216 


73034 


73033 


73033 


Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Columbia  Gas  System,  Inc. 

Potomac  Edison  Co. 

Small  Business  Administration 

RULES 

Loans  to  State  and  local  development  companies; 

interest  rates 

Small  business  investment  companies: 

"Associate  of  a  licensee"  and  limited 

partnerships;  definition 
NOTICES 
Applications,  etc.: 

Equities  Capital  Co.,  Inc. 

Interstate  Capital  Co.,  Inc. 

Sunbelt  Funding  Corp. 

Westamerican  Capital  Corp. 

YFY  Capital  Corp. 

State  Department 

PROPOSED  RULES 

Foreign  service  officers  appointment;  oral 
examination  candidate  eligibility  and  background 
investigation  and  medical  examination  procedures 

Treasury  Department 

NOTICES 

Bonds,  Treasury: 

2005-2010  series 
Notes,  Treasury: 

B-1990  series 

G-1984  series 

United  States  Railway  Association 

NOTICES 

Loan  applications: 
Consolidated  Rail  Corp.;  correction 

Water  Resources  Council 

RULES 

Water  resources  planning  (Level  C): 

Environmental  quality  evaluation  procedures; 

correction 

National  economic  development  (NED)  benefits 

and  costs  and  other  social  effects;  evaluation 

procedures;  correction 

Uniform  requirements  for  Federal  agencies 

implementation  studies;  principles  and  standards; 

correction 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 
73117     Joint  Council  on  Food  and  Agricultural  Sciences 
Executive  Committee,  Atlanta,  GA,  11-19-60 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
73204     Music  (Opera-Musical  Theater  Section), 
Washington,  D.C.,  11-17  through  11-20-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
Computer  Systems  Technical  Advisory  Committee: 
73117         Hardware  Subcommittee,  Washington,  D.C., 
11-18  and  11-19-80 


73118  Licensing  Procedures  Subcommittee,  Washington, 
D.C.  11-18-80 

DEFENSE  DEPARTMENT 

Navy  Department — 

73119  Board  of  Advisors  to  the  Superintendent,  Naval 
Postgraduate  School,  Monterey,  CA,  12-11  and 
12-12-80 

73119  Navy  Resale  System  Advisory  Committee,  New 
York,  NY,  11-24-80 

Office  of  the  Secretary — 

73120  Defense  Science  Board  Task  Force  on  EMP 
Hardening  of  Aircraft,  Arlington,  VA,  12-3  and 
12^4-80 

73120     DOD  Advisory  Group  on  Electron  Devices 

Advisory  Comm.ittee,  Arlington,  VA,  12-10  and 
12-11-80  (2  documents) 

73120  DOD  Advisory  Group  on  Electron  Devices 
Advisory  Committee,  New  York,  NY,  12-16-80 

ECONOMIC  OPPORTUNITY  NATIONAL  ADVISORY 
COUNCIL 

73121  Council  Meetings,  Berkeley,  CA,  11-24  and 
11-25-80 

EDUCATION  DEPARTMENT 
73120     Vocational  Education  National  Advisory  Council, 
Executive  Committee,  Washington,  D.C,  11-24-80 

ENERGY  DEPARTMENT 

Energy  Research  Office — 
73123     Energy  Research  Advisory  Board,  Advanced 

Conservation  Technology  Subpanel,  Washington. 
D.C,  11-14-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
73133     National  Air  Pollution  Control  Techniques 
Advisory  Committee,  Raleigh,  NC,  12-2  and 
12-3-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
73138     Interagency  Committee  on  Federal  Activities  for 
Alcohol  Abuse  and  Alcoholism,  Rockville.  MD, 
11-18-80 

INTERGOVERNMENTAL  RELATIONS  ADVISORY 
COMMISSION 
73145     Roundtables  on  proposed  grants  policymaking  by 

the  Office  of  Management  and  Budget,  Washington. 
D.C,  11-20  and  11-21-80 

JUSTICE  DEPARTMENT 

Office  of  Justice  Assistance  Research  and 
Statistics — 
73186     Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee,  Phoenix,  AZ,  11-19 
through  11-22-80 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Programs  Office — 
73188     Employee  Welfare  and  Pension  Benefit  Plans. 
Washington,  D.C.  11-13-80 

NUCLEAR  REGULATORY  COMMISSION 
73207     Reactor  Safeguards  Advisory  Committee, 
Washington,  D.C,  11-6  through  11-8-80 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12250  of  November  2,  1980 

Leadership  and  Coordination  of  Nondiscrimination  Laws 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  section  602  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d-l),  Section  902  of  the  Education  Amendments  of  1972  (20 
U.S.C.  1682).  and  Section  301  of  Title  3  of  the  United  States  Code,  and  in  order 
to  provide,  under  the  leadership  of  the  Attorney  General,  for  the  consistent 
and  effective  implementation  of  various  laws  prohibiting  discriminatory  prac- 
tices in  Federal  programs  and  programs  receiving  Federal  financial  assistance, 
it  is  hereby  ordered  as  follows: 

1-1.  Delegation  of  Function. 

1-101.  The  function  vested  in  the  President  by  Section  602  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d-l),  relating  to  the  approval  of  rules,  regulations, 
and  orders  of  general  applicability,  is  hereby  delegated  to  the  Attorney 
General. 

1-102.  The  function  vested  in  the  President  by  Section  902  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1682),  relating  to  the  approval  of  rules, 
regulations,  and  orders  of  general  applicability,  is  hereby  delegated  to  the 
Attorney  General. 

1-2.  Coordination  of  Nondiscrimination  Provisions. 

1-201.  The  Attorney  General  shall  coordinate  the  implementation  and  enforce- 
ment by  Executive  agencies  of  various  nondiscrimination  provisions  of  the 
following  laws: 

(a)  Title  VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000d  at  seq.]. 

(b)  Title  IX  of  the  Education  Amendments  of  1972  (20  U.S.C.  1681  et  seq.). 

(c)  Section  504  of  the  Rehabilitation  Act  of  1973,  as  amended  (29  U.S.C.  794). 

(d)  Any  other  provision  of  Federal  statutory  law  which  provides,  in  whole  or 
in  part,  that  no  person  in  the  United  States  shall,  on  the  ground  of  race,  color, 
national  origin,  handicap,  religion,  or  sex,  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  subject  to  discrimination  under  any  program  or 
activity  receiving  Federal  financial  assistance. 

1-202.  In  furtherance  of  the  Attorney  General's  responsibility  for  the  coordina- 
tion of  the  implementation  and  enforcement  of  the  nondiscrimination  provi- 
sions of  laws  covered  by  this  Order,  the  Attorney  General  shall  review  the 
existing  and  proposed  rules,  regulations,  and  orders  of  general  applicability  of 
the  Executive  agencies  in  order  to  identify  those  which  are  inadequate, 
unclear  or  unnecessarily  inconsistent. 

1-203.  The  Attorney  General  shall  develop  standards  and  procedures  for 
taking  enforcement  actions  and  for  conducting  investigations  and  compliance 
reviews. 

1-204.  The  Attorney  General  shall  issue  guidelines  for  establishing  reasonable 
time  limits  on  efforts  to'  secure  voluntary  compliance,  on  the  initiation  of 
sanctions,  and  for  referral  to  the  Department  of  Justice  for  enforcement  where 
there  is  noncompliance. 
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1-205.  The  Attorney  General  shall  establish  and  implement  a  schedule  for  the 
review  of  the  agencies'  regulations  which  implement  the  various  nondiscrimi- 
nation laws  covered  by  this  Order. 

1-206.  The  Attorney  General  shall  establish  guidelines  and  standards  for  the 
development  of  consistent  and  effective  recordkeeping  and  reporting  require- 
ments by  Executive  agencies;  for  the  sharing  and  exchange  by  agencies  of 
compliance  records,  findings,  and  supporting  documentation;  for  the  develop- 
ment of  comprehensive  employee  training  programs;  for  the  development  of 
effective  information  programs;  and  for  the  development  of  cooperative  pro- 
grams with  State  and  local  agencies,  including  sharing  of  information,  defer- 
ring of  enforcement  activities,  and  providing  technical  assistance. 

1-207.  The  Attorney  General  shall  initiate  cooperative  programs  between  and 
among  agencies,  including  the  development  of  sample  memoranda  of  under- 
standing, designed  to  improve  the  coordination  of  the  laws  covered  by  this 
Order. 

1-3.  Implementation  by  the  Attorney  General. 

1-301.  In  consultation  with  the  affected  agencies,  the  Attorney  General  shall 
promptly  prepare  a  plan  for  the  implementation  of  this  Order.  This  plan  shall 
be  submitted  to  the  Director  of  the  Office  of  Management  and  Budget. 

1-302.  The  Attorney  General  shall  periodically  evaluate  the  implementation  of 
the  nondiscrimination  provisions  of  the  laws  covered  by  this  Order,  and 
advise  the  heads  of  the  agencies  concerned  on  the  results  of  such  evaluations 
as  to  recommendations  for  needed  improvement  in  implementation  or  en- 
forcement. 

1-303.  The  Attorney  General  shall  carry  out  his  functions  under  this  Order, 
including  the  issuance  of  such  regulations  as  he  deems  necessary,  in  consulta- 
tion with  affected  agencies. 

1-304.  The  Attorney  General  shall  annually  report  to  the  President  through  the 
Director  of  the  Office  of  Management  and  Budget  on  the  progress  in  achieving 
the  purposes  of  this  Order.  This  report  shall  include  any  recommendations  for 
changes  in  the  implementation  or  enforcement  of  the  nondiscrimination  provi- 
sions of  the  laws  covered  by  this  Order. 

1-305.  The  Attorney  General  shall  chair  the  Interagency  Coordinating  Council 
established  by  Section  507  of  the  Rehabilitation  Act  of  1973,  as  amended  (29 
U.S.C.  794c). 

1-4.  Agency  Implementation. 

1-401.  Each  Executive  agency  shall  cooperate  with  the  Attorney  General  in  the 
performance  of  the  Attorney  General's  functions  under  this  Order  and  shall, 
unless  prohibited  by  law,  furnish  such  reports  and  information  as  the  Attorney 
General  may  request.  ^ 

1-402.  Each  Executive  agency  responsible  for  implementing  a  nondiscrimina- 
tion provision  of  a  law  covered  by  this  Order  shall  issue  appropriate  imple- 
menting directives  (whether  in  the  nature  of  regulations  or  policy  guidance). 
To  the  extent  permitted  by  law,  they  shall  be  consistent  with  the  requirements 
prescribed  by  the  Attorney  General  pursuant  to  this  Order  and  shall  be 
subject  to  the  approval  of  the  Attorney  General,  who  may  require  that  some  or 
all  of  them  be  submitted  for  approval  before  taking  effect. 

1-403.  Within  60  days  after  a  date  set  by  the  Attorney  General.  Executive 
agencies  shall  submit  to  the  Attorney  General  their  plans  for  implementing 
their  responsibilities  under  this  Order. 

1-5.  General  Provisions. 

1-501.  Executive  Order  No.  11764  is  revoked.  The  present  regulations  of  the 
Attorney  General  relating  to  the  coordination  of  enforcement  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  shall  continue  in  effect  until  revoked  or  modified  (28 
CFR  42.401  to  42.415). 
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1-502.  Executive  Order  No.  11914  is  revoked.  The  present  regulations  of  the 
Secretary  of  Health  and  Human  Services  relating  to  the  coordination  of  the 
implementation  of  Section  504  of  the  Rehabilitation  Act  of  1973.  as  amended, 
shall  be  deemed  to  have  been  issued  by  the  Attorney  General  pursuant  to  this 
Order  and  shall  continue  in  effect  until  revoked  or  modified  by  the  Attorney 
General. 

1-503.  Nothing  in  this  Order  shall  vest  the  Attorney  General  with  the  authority 
to  coordinate  the  implementation  and  enforcement  by  Executive  agencies  of 
statutory  provisions  relating  to  equal  employment. 

1-504.  Existing  agency  regulations  implementing  the  nondiscrimination  provi- 
sions of  laws  covered  by  this  Order  shall  continue  in  effect  until  revoked  or 
modified. 


^^^ 


THE  WHITE  HOUSE, 
November  2,  1980. 


v.^^/*^ 


(FR  Doc.  80-34551 
Filed  11-a-aO;  11:33  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  550 

Pay  Administration  (General) 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  is  revising  the  pay 
administration  regulations  to  except 
employees  serving  under  Senior 
Executive  Service  noncareer 
appointments  from  the  severance  pay 
provisions  of  the  law.  This  is  a 
conforming  change  consistent  with 
established  policy  on  eligibility  for 
severance  pay. 

EFFECTIVE  DATE:  November  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  P.  Goodell,  (202)  632-4684. 
SUPPLEMENTARY  INFORMATION:  Within 
the  authority  derived  from  section 
5595(a)(2)(viii)  of  title  5.  U.S.C,  and 
Executive  Order  11257,  it  has  been  the 
policy  of  the  Office  of  Personnel 
Management  to  exclude  by  regulation 
from  severance  pay  entitlement 
employees  who  accept  appointments 
with  a  presumed  understanding  and 
acknowledgment  that  their  tenure  is  less 
than  career  and  that  they  are  subject  to 
removal  from  the  service  at  any  time. 
Under  this  criterion  the  Senior  Executive 
Service  noncareer  appointments  have 
been  determined  to  be  analogous  to 
those  types  of  appointments 
(Presidential,  noncareer  executive 
assignment,  and  Schedule  C 
appointments)  which  have  been 
excepted  from  the  severance  pay 
provisions  under  section  550.701(b)(8)  of 
Title  5,  CFR.  In  order  to  provide  uniform 
application  of  severance  pay 
entitlements,  this  amendment  adds  the 
Senior  Executive  Service  noncareer 


appointment  to  those  appointments 
excepted  under  this  authority. 

The  Director  of  OPM  finds  good  cause 
that  the  notice  of  proposed  rulemaking 
and  a  delay  of  the  effective  date  usually 
required  by  5  U.S.C.  553  are  unnecessary 
since  this  is  a  nonsubstantive 
amendment  which  conforms  with 
statutory  intent  and  existing  regulations 
governing  eligibility. 

OPM  has  determined  that  this  is  a 
nonsignificant  regulation  for  the 
purposes  of  E.O.  12044. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  5  CFR 
550.701(b)(8)  to  read  as  follows: 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

§  550.701    Coverage. 

***** 

(b)  Employees. 

*        *        *        «        * 

(8)  This  subpart  does  not  apply  to  an 
employee  in  the  excepted  service 
serving  under  a  Presidential 
appointment,  under  an  appointment  to  a 
position  filled  by  noncareer  executive 
assignment  under  Part  305  of  this 
chapter,  under  an  appointment  to  a 
Schedule  C  position  in  Part  213  of  this 
chapter,  or  under  a  Senior  Executive 
Service  noncareer  appointment  as 
provided  in  Part  214  of  this  chapter. 

(5  U.S.C.  5595;  EO.  11257,  3  CFR  1964-1965 
Comp.,  p.  357)  6325-01) 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 
[Admt  No.  162] 

Food  Stamp  Program  (Alaska) 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rulemaking  amends 
Part  272,  Requirements  for  Participating 
State  Agencies,  to  establish  additional 
regulations  for  Food  Stamp  Program 
operations  in  Alaska.  These  regulations 


are  specifically  designed  to 
accommodate  the  unique  demographic 
and  climatic  characteristics  found  in 
Alaska  while,  at  the  same  time,  ensuring 
the  efficiency  and  effectiveness  of 
program  operations.  This  rulemaking 
also  amends  Part  273,  Certification  of 
Eligible  Households,  concerning  the 
work  registration  requirement  for 
households  that  subsistence  hunt  and/or 
fish. 

EFFECTIVE  DATE:  November  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alberta  Frost,  Deputy  Administrator 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA,  Washington, 
D.C.  20250.  Phone  (202)  447-8982. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  thtsnnal  rule  and  the  impact 
of  implementing  the  rule  is  available 
from  Claire  Lipsman,  Director,  Program 
Development  Division,  FT4S,  USDA, 
Washington,  D.C.  20250. 
SUPPLEMENTARY  INFORMATION:  The  final 
rule  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
classified  not  significant. 

Introduction. — Because  of  limited 
accessibility,  dispersed  population  and 
extreme  climatic  conditions  in  rural 
areas  of  Alaska,  on  March  28, 1980  (45 
FR  20704)  the  Department  proposed 
regulations  to  modify  some  of  the  food 
stamp  rules  for  these  areas.  These 
modifications  concerned:  merit 
personnel,  training,  application 
processing,  resources,  recertification 
procedures,  agency  conferences,  fair 
and  fraud  hearings  and  coupon 
issuance.  In  addition,  the  Department 
proposed  regulations  on  the  hotline  and 
points  and  hours  requirements  for  the 
entire  State  and  modified  the  work 
registration  exemption  for  persons  who 
subsistence  hunt  and  fish.  An 
explanation  of  the  proposed  changes 
was  set  forth  in  the  March  28, 1980 
publication. 

Comment  Analysis 

Individual  conmients  were  received 
from  the  Alaska  State  agency  and  eight 
interested  parties.  Public  meetings  on 
the  proposed  regulations  were  held  in 
four  locations  throughout  the  State. 
Comments  from  these  meetings  as  well 
as  the  individual  comments  were 
considered  by  the  Department  in 
preparing  the  final  regulations.  Based  on 
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the  comments,  t  v  '  lepartment  lias  made 
changes  in  seve  >   ^fctions  of  the 
regulations.  Th«  Commenters  generally 
supported  the  n  gulation  changes  for 
Alaska. 

Rural  Areas-  -ijne  commenter  stated 
that  it  was  impossible  to  determine  the 
full  impact  of  th ;  proposed  regulations 
since  the  "rural  areas"  have  not  been 
designated. 

The  Departmi  nt  does  not  expect 
circumstances  v  rhich  would  affect  rural 
area  designatioi  is  to  change  very  often. 
Therefore,  the  Lepartment  has  deleted 
the  requirement  that  rural  area 
designations  be  made  annually. 

One  commenler  suggested  that  the 
work  registration  exclusion  for 
subsistence  hunting  and  fishing  apply  in 
all  areas  where  'HF'  (hunting  and 
fishing)  identification  cards  are 
authorized.  The  Department  agrees;  and 
since  the  Deparlment  has  decided  not  to 
change  the  curri  nt  regulations  on  where 
"HF"  cards  can  be  issued,  it  will  not 
change  the  area  i  where  a  household  can 
be  exempt  from  work  registration 
because  of  subs  stence  hunting  and 
fishing. 

One  commenler  questioned  whether 
fee  agents  could  be  used  in  areas  that 
are  not  designaljed  "rural  areas."  The 
regulations  only]  authorize  the  use  of  fee 
reas.  However,  there 
^al  areas  that  are  not 
snts. 

er  asked  whether  the 
ices  in  the  points  and 
hours  section  ar^  the  same  as  those  to 
be  established  for  other  sections  of  the 
regulations.  That  is  correct:  however,  it 
should  be  noted  that  some  of  the  points 
and  hours  proviiiions  apply  to  "rural 


agents  in  rural 
may  be  some 
served  by  fee  ag 
One  comment! 
rural  area  refere 


areas  served  by 


fee  agents."  not  all  rural 


areas. 

Fee  Agents. — Most  commenters  were 
in  favor  of  the  u  le  of  fee  agents. 

Some  conimei  ters  at  the  public 
hearings  wantec  higher  pay  for  fee 
agents  and  langi  lage  specifying  how  the 
State  agency  shiiuld  hire  and  pay  fee 
agents  in  order  I  o  recruit  and  train 
better  people.  T  le  Department  does  not 
have  the  author  ty  to  establish  salary 
levels  or  recruit!  ng  procedures  for  the 
State  agency.  Tl  erefore.  this  concern  is 
not  addressed  ii  the  final  rules. 

Commenters  <  t  the  hearings  also 
thought  fee  ager  ts  should  play  an  active 
role  in  nutrition  education.  Section 
272.6(b)(3)(iii)  ojthe  regulations 
provides  that  applicants  shall  be 
informed  of  the  nvailability  of 
pamphlets  on  nt  trition  at  the  time  of 
application. 

One  commenlfer  suggested  that  fee 
agents  serving  other  villages  should  plan 
their  trips  when  the  men  are  in  the 
village,  not  hunt  ng,  since  they  still  make 


decisions  concerning  business  and  food 
stamps.  The  Departmenf  encourages  fee 
agents  to  visit  other  villages  when  the 
trips  would  be  the  most  effective  but 
does  not  feel  that  this  should  be 
regulated. 

Commenters  at  the  hearings  suggested 
that  fee  agents  should  be  allowed  to 
service  nonrural  areas  as  an  economical 
means  of  providing  responsive  service. 
The  Department  believes  households 
should  have  direct  contact  with  the 
State  agency  except  when  this  is  not 
feasible  because  of  rural  isolation. 

Two  commenters  suggested  that  every 
effort  be  made  to  recruit  bilingual  fee 
agents.  The  Department  expects  that  the 
State  agency  will  employ  bilingual  fee 
agents  where  they  are  needed  if  such 
individuals  are  available.  Since  bilingual 
individuals  are  not  always  available  or 
willing  to  become  fee  agents,  the 
Department  does  not  feel  that  it  would 
appropriate  to  mandate  bilingual  fee 
agents. 

Training  and  Monitoring. — 
Commenters  at  the  hearings  and  three 
individual  commenters  supported  the 
training  requirements  for  fee  agents. 

Two  commenters  suggested  that  a 
deadline  for  submission  of  the  training 
plan  be  established.  One  commenter 
said  a  time  period  should  be  established 
for  implementation  of  the  training  plan. 
The  Department  has  added  a 
requirement  that  the  fee  agent  training 
plan  be  submitted  within  45  days  of 
publication  of  these  regulations  and  that 
training  be  conducted  prior  to 
implementation. 

One  commenter  suggested  the 
regulations  be  specific  on  the  type  of 
training  required.  The  regulations  are 
specific  on  such  points. 

Another  commenter  suggested  that  fee 
agent  supervision  should  be  described  in 
the  training  plan.  The  Department 
believes  it  would  be  more  appropriate  to 
include  this  information  in  the  State 
Plan  of  Operation  and  has  added  this 
requirement. 

Two  commenters  felt  that  training 
should  be  on-going  and  retraining 
carried  out  when  deficiencies  are  found. 
The  Department  has  added  a 
requirement  that,  in  addition  to  training 
at  least  once  a  year,  additional  training 
must  be  conducted  as  needed. 

One  commenter  noted  that  complaints 
should  be  investigated.  The 
responsibilities  of  State  agencies  for 
handling  complaints  will  be  addressed 
in  future  regulations  (§  271.6(a)). 

A  commenter  recommended  that  a 
centralized  record  of  training  be 
maintained  so  compliance  with  the 
training  requirement  can  be  monitored. 
The  Department  has  added  a 


requirement  that  the  State  agency  keep 
a  record  of  fee  agent  training. 

One  commenter  suggested  that  the 
plan  contain  requirements  for  reporting 
on  the  progress  and  effectiveness  of 
training.  The  Department  does  not 
believe  the  Alaska  State  agency 
reporting  requirements  need  be  this 
stringent.  Training  requirements  have 
been  established,  and  the  State  will 
have  to  maintain  a  record  of  training. 
The  same  commenter  suggested  that  fee 
agents  be  carefully  monitored.  Another 
commenter  felt  the  State  should  keep  a 
record  of  fee  agent  performance  because 
this  is  a  significant  deviation  from 
practice  elsewhere.  The  regulations 
require  the  State  to  monitor  the 
performance  of  fee  agents,  and  the 
eligibility  worker  will  be  reviewing  each 
case  a  fee  agent  processes.  In  regard  to 
recording  the  individual  performance  of 
fee  agents,  the  Department  believes  this 
should  be  determined  by  internal  State 
personnel  procedures. 

Hotlines. — One  commenter  pointed 
out  that  the  proposed  regulations 
indicate  that  the  hotline  provision  only 
applies  to  "rural"  areas.  This  provision 
applies  Statewide  and  the  regulations 
have  been  clarified. 

Two  commenters  said  that  like  all 
other  States,  Alaska  should  be  able  to 
obtain  a  waiver  to  the  hotline 
requirement  in  one  or  more  areas  based 
on  insufficient  usage.  These  comments 
indicate  a  misunderstanding  of  the 
regulations. 

The  regulations  require  hotline  type- 
services  in  every  area.  Ideally,  this 
would  be  a  hotline.  However,  the 
volume  of  calls  or  the  expense  involved 
may  not  justify  such  service  in  one  or 
more  areas.  Thus,  an  alternative 
procedure  is  established  in  the 
regulations.  That  is,  the  State  could 
provide  hotline-type  services  in  one  or 
more  areas  through  fee  agents,  State 
agency  offices  and  the  acceptance  of 
collect  calls.  Since  the  alternative  is 
established  in  the  regulations,  the  State 
agency  need  not  obtain  individual 
exceptions  from  FNS. 

One  commenter  questioned  what  was 
meant  by  each  "area"  of  the  State.  This 
reference  includes  all  geographical 
areas — those  serviced  by  all  State 
agency  offices  and  fee  agents. 

One  commenter  suggested  that  the 
requirement  for  the  acceptance  of 
collect  calls  when  hotline-type  services 
are  provided  through  fee  agents  be  made 
clear.  The  regulations  clearly  require  the 
State  agency  to  accept  collect  calls  in 
such  circumstances. 

One  commenter  suggested  it  be  made 
clear  that  the  State  agency  is  required  to 
keep  a  record  of  complaints  filed. 
Another  commenter  suggested  the  State 
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agency  be  required  to  notify  households 
by  mail  and  through  other  specific 
methods.  Another  commenter  suggested 
the  regulations  require  the  State  agency 
to  hire  someone  to  answer  the  hotline. 
The  State  agency  is  required  to  comply 
with  the  staffing,  record  keeping  and 
outreach  requirements  set  forth  in 
§  272.6(b)(8)(ii).  If  no  hotline  number  is 
available  in  a  particular  area,  the  State 
agency  will  substitute  a  designated 
number  to  be  called  for  program 
information.  In  addition  to  the 
requirements  for  other  State  agencies, 
the  proposed  regulations  required  the 
Alaska  State  agency  to  solicit  the 
cooperation  of  authorized  retailers  in 
posting  this  information.  Because  of  the 
comments  the  Department  has 
specifically  cross-referenced 
§  272.6(b)(8)(ii)  in  the  final  regulations. 

Application  Processing. — Most 
commenters  recommended  that  neither 
the  fee  agent  nor  the  State  agency  be 
liable  for  mailing  time  under  the 
processing  standards.  Therefore,  the 
Department  has  changed  the  provision 
to  provide  that  fee  agents  will  have  five 
days  to  mail  applications  to  the  State 
agency  office. 

One  commenter  suggested  that  fee 
agents  have  ten  days  to  deliver 
applications  to  the  Postal  Service.  The 
Department  believes  five  days  should  be 
sufficient. 

Two  commenters  suggested 
applications  be  processed  even  if  there 
are  mail  delays.  The  applications  would 
continue  to  be  processed;  no  change  is 
required. 

One  commenter  suggested  fee  agents 
be  required  to  process  expedited  service 
cases  within  two  days  since  volunteers 
are  authorized  to  do  expedited  service 
prescreening.  The  procedures  for 
determining  net  monthly  income  are 
complex,  and  the  Department  does  not 
believe  fee  agents  should  be  required  to 
make  preliminary  determinations  in 
these  cases.  If  the  fee  agents  did  not  - 
judge  these  cases  properly,  certification 
would  be  delayed  since  the  State  agency 
would  have  to  request  different 
verification. 

One  conunenter  recommended  that  for 
expedited  service  cases,  when  a  signed 
but  incomplete  application  is  submitted 
and  an  interview  is  conducted  by 
telephone,  the  application  not  be 
returned  to  the  household  for  signature. 
Because  of  the  mailing  time  in  rural 
areas  of  Alaska,  the  Department  agrees 
and  has  made  this  change. 

One  commenter  supported  making 
benefits  retroactive  to  the  month  the 
application  is  received  by  a  fee  agent. 

One  commenter  felt  that  under  SSI 
joint  processing  it  would  not  be  possible 
for  Social  Security  Administration  (SSA) 


itinerant  workers  to  forward  the 
apphcation  within  one  working  day 
after  receipt.  The  commenter  felt  that 
the  applications  should  be  forwarded 
within  five  days  as  shown  by  the 
postmark  or  the  date  of  receipt  if 
delivered.  The  SSA  Regional  Office  said 
that  when  the  SSA  workers  visit  rural 
locations  they  are  not  out  more  than  a 
week  at  a  time.  SSA  noted  that  the 
applications  would  be  processed  faster 
if  the  SSA  workers  posted  the 
applications  on  the  retiuTi  trip  from 
intermediate  locations  such  as  Bethel. 
SSA  noted  they  could  not  be  held 
responsible  for  mailing  time.  The 
Department  has  adopted  SSA's 
recommendation  and  has  added  a 
provision  that  SSA  must  mail  food 
stamp  applications  from  a  larger  village 
or  more  accessible  postal  service  area 
within  five  days.  The  Department  has 
also  added  language  concerning  the 
filing  date  and  period  of  application  for 
jointly  processed  cases  which  is 
consistent  with  that  used  for  cases 
processed  by  fee  agents. 

One  commenter  suggested  District 
Offices  be  required  to  make  eligibility 
determinations  for  all  households,  not 
just  expedited  service  cases.  The 
Department  feels  that  if  the  State  agency 
meets  the  required  processing  time 
standards,  the  State  agency  should  be 
allowed  to  determine  its  internal 
administrative  structure.  Therefore,  the 
final  rule  is  as  proposed. 

Interviews.— One  commenter 
suggested  that  when  interviews  are 
postponed  fee  agents  as  well  as 
eligibility  workers  be  allowed  to 
conduct  follow-up  interviews.  The 
Department  agrees  and  has  modified  the 
regulations  accordingly. 

Telephone  Interviews  and 
Hearings. — Commenters  at  the  public 
hearings  and  three  individual 
conunenters  suggested  that  phone 
interviews  be  made  with  the 
household's  approval  since  phones  are 
often  not  a  private  means  of 
communication  in  bush  areas.  The  only 
telephone  in  some  villages  may  be 
located  in  the  general  store.  Also,  radio 
phones  are  only  semi-private.  Some  of 
these  commenters  also  suggested 
postponing  interviews,  mail  hearings 
and  settlement  of  claims  without 
hearings.  One  commenter  suggested  that 
the  State  agency  conduct  a  review  by 
mail  to  reach  a  determination.  The 
Department  believes  it  is  important  for 
the  State  agency  to  communicate  in 
person  with  the  household  during 
interviews  and  fair  hearings.  Thus,  the 
Department  does  not  believe  that 
postponing  interviews  indefinitely  when 
person-to-person  communication  cannot 


easily  be  established  is  in  the  best 
interest  of  the  program,  the  State  agency 
or  the  household.  If  a  household  objects 
to  a  telephone  or  radiophone  interview 
on  the  grounds  of  privacy,  however,  the 
State  agency  will  be  required  to  contact 
the  household  via  written 
correspondence  or  other  private  means. 
The  Department  has  modified  the 
proposed  regulations  accordingly.  If  fair 
hearing  matters  are  not  resolved  timely, 
losses  could  continue  to  occur  over  a 
long  period  of  time.  The  Department 
does  not  believe  that  claims  should  be 
compromised  because  of  difficulties  in 
conducting  fair  and  fraud  hearings  since 
this  could  lead  to  program  abuse.  The 
Department  has,  however,  modified  the 
regulations  to  allow  hearings  to  be 
conducted  by  mail  if  the  household 
objects  to  the  use  of  a  telephone  or  radio 
phone  on  the  grounds  of  a  violation  of 
privacy. 

Determining  Eligibility  and  Benefit 
Level 

One  commenter  suggested  this 
provision  apply  to  households  outside 
the  direct  service  area  of  a  State  agency 
office  rather  than  rural  area  residents. 
This  provision  applies  to  households  in 
rural  areas  that  are  serviced  by  fee 
agents,  and  the  language  has  been 
clarified. 

Work  Registration. — Conunenters  on 
this  provision  indicated  it  is  difficult  to 
translate  subsistence  hunting  and 
fishing  into  hours.  It  was  felt  that  the 
client's  statement  or  the  fee  agent's 
knowledge  would  have  to  suffice  in  such 
instances.  Some  commenters  thought 
registering  for  work  would  be  much 
easier  although  no  Employment  Service 
activities  are  performed  in  some  areas. 
Two  commenters  suggested  household 
members  be  considered  employed  full- 
time  based  on  a  declaration  that  they 
satisfy  a  substantial  portion  of  their 
dietary  needs  through  subsistence. 
Section  6(d)(2)  of  the  Food  Stamp  Act  of 
1977  is  restrictive  concerning  the  work 
registration  exemptions.  Therefore,  the 
Department  is  adopting  the  proposed 
provision  as  written.  The  client's 
statement  or  fee  agent  knowledge  would 
be  sufficient  in  most  cases.  Verification 
is  not  required  unless  the  information  is 
considered  questionable. 

Resources. — One  commenter 
conciu-red  with  the  exemption  of 
licensed  or  unlicensed  boats  or 
snowmobilies  as  proposed. 

Three  commenters  suggested  the 
wording  "snowmobiles  or  boats"  be 
changed  to  "snowmobiles  o/?c/ boats"  to 
recognize  the  fact  that  both  are  needed 
and  used  seasonally.  This  change  has 
been  incorporated  since  use  of  these 
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vehicles  is  mutually  exclusive 
throughout  the  y^ar  in  many  rural  areas. 

One  comment^r  indicated  that  the 
current  regulations  only  exempt  licensed 
vehicles  used  for  self-employment 
although  unlicensed  boats  and 
snowmobiles  arq  often  used.  The 
commenter  further  recommended  that 
such  unlicensed  Vehicles  be  exempt 
from  subsistence!  hunting  and  fishing  on 
the  basis  they  are  necessary  for  self- 
employment.  Unlicensed  vehicles, 
including  snowmobiles  and  boats,  which 
are  essential  to  tlie  employment  or  self- 
employment  of  ai  household  member  are 
excluded  by  S  273.8(e]  of  the  regulations. 
This  exclusion  also  applies  to 
unlicensed  vehicles  used  for  subsistence 
hunting  and  fishing  self-employment. 

One  conunentSr  suggested  that  all 
terrain  and  off-rc|ad  vehicles  be  treated 
in  the  same  maniier  as  snowmobiles  and 
boats.  The  Department  believes  this 
would  be  too  comprehensive  an 
approach.  ThereSore.  this  comment  was 
not  adopted.       | 

One  commenter  advised  that  there  are 
no  State  or  local  licensing  requirements 
for  snowmobiles  and  boats  in  many 
areas  that  may  npt  be  designated  as 
rural  areas.  Because  of  this,  the  final 
regulations  provide  that  in  areas  where 
there  are  no  licensing  requirements 
snowmobiles  and  boats  that  are  used  for 
basic  household  transportation  shall  be 
treated  in  the  sa4ie  manner  as  licensed 
vehicles. 

Reporting  Changes. — One  commenter 
suggested  that  fee  agents  date  change 
reports  when  they  are  received  and  the 
effective  date  for  changes  be  clarified, 
The  Department  Agrees,  and  the  final 
regulations  requite  fee  agents  to  date  the 
change  report  wHen  it  is  received  and 
forwarded.  Additionally,  the 
household's  obligation  will  have  been 
met  if  it  submits^e  change  to  the  fee 
agent  within  ten  ^ays.  However,  for 
purposes  of  increksing  and  decreasing 
benefits,  the  change  will  be  considered 
to  have  been  repirted  upon  receipt  at  a 
State  agency  office. 

Notices  of  Expiration. — One 
commenter  suggested  that  the  time 
frames  for  notice^  of  expiration  be 
Statewide  in  vieW  of  administrative 
limitations  and  tHe  comprehensive 
nature  of  the  reqi^irement.  The 
Department  doesjnot  believe  these 
procedures  are  necessary  Statewide, 
particularly  in  thf  large  towns  and 
cities. 

One  commente*'  felt  that  only 
households  hving  in  the  service  area  of 
fee  agents  should  have  the  option  of 
submitting  applications  to  either  fee 
agents  or  the  Sta^e  agency.  This  was  the 
Department's  intf  nt  and  the  language 
has  been  cIariCe( . 


Quarterly  Allotments. — Most  of  the 
commenters  suggested  that  quarterly  or 
semiannual  allotment  issuances  be 
related  to  food  deliveries  and  the 
availability  of  food  rather  than  regular 
mail  service.  The  proposed  regulations 
used  regular  mail  service  as  an 
indication  of  accessibility  of  remote 
areas.  However,  based  on  the  conunents 
received  the  Department  has  changed 
the  final  regulations  to  provide  that 
quarterly  and  semi-annual  issuances 
will  be  allowed  in  certain  rural  areas 
when  provisions  are  not  available  on  a 
monthly  basis. 

Two  commenters  recommended  that 
quarterly  and  semiannual  allotments  be 
issued  to  households  in  rural  areas 
where  households  generally  rely  on 
quantity  food  purchases.  Since  the 
intent  of  this  provision  was  not  to 
enable  households  to  benefit  from  the 
economies  of  scale  but  the  availability 
of  food,  this  recommendation  was  not 
adopted. 

One  commenter  pointed  out  that 
overissuances  and  underissuances  may 
occur  because  of  changes  in  household 
circumstances.  The  commenter  was  also 
concerned  that  casefiles  indicate  the 
allotment  provided  by  month  if  multiple 
allotments  are  mailed.  The  Department 
has  modified  the  final  regulations  to 
provide  that,  if  changes  which  are 
subsequently  reported  result  in 
overissuances  and  underissuances, 
claims  and  restored  benefits  will  be 
processed.  The  household's  case  file 
must  indicate  the  allotments  month-by- 
month  when  they  vary  under  normal 
procedures.  The  Department  does  not 
fe^l  that  a  special  regulation  provision  is 
necessary  for  this. 

One  commenter  suggested  that 
households  eligible  for  quarterly  or 
semi-annual  allotments  be  informed  of 
this  through  Outreach  efforts.  The 
Department  has  added  a  provision  to 
this  effect. 

Points  and  Hours. — One  commenter 
suggested  fee  agent  areas  be  included  in 
the  Regional  and  District  service  areas. 
The  commenter  noted  that  the  direct 
service  area  would  only  include  the 
community  in  which  the  office  is 
located,  and  this  would  artificially 
reduce  the  number  of  households  served 
thus  resulting  in  a  lower  service 
standard.  The  commenter  felt  that  this 
would  result  in  a  different  standard  for 
Alaska  because  in  another  State  if 
certification  services  were  provided  by 
itinerant  or  mobile  units  these  hours  of 
service  would  not  be  counted  toward 
the  total  hours  of  service  required.  The 
commenter  was  mistaken.  Section 
272.5(a)  of  the  regulations  allow  the 
service  hours  to  be  met  by  different 
methods  such  as  itinerant  and  mobile 


offices.  The  Department  believes  that 
distinguishing  rural  areas  served  by  fee 
agents  from  direct  service  areas  of  State 
agency  offices  should  result  in  adequate 
service.  Because  of  the  uniqueness  of 
rural  areas  served  by  fee  agents,  they 
should  not  be  included  in  the  direct 
service  area  of  State  agency  offices. 

One  commenter  suggested  the  State 
have  a  public  place  in  each  village 
where  applications  could  be  picked  up 
during  business  hours.  The  commenter 
felt  this  would  be  useful  when  fee  agents 
are  absent  and  would  make  the  rules 
regarding  mail-in  applications  from  rural 
areas  which  have  bypassed  fee  agents 
meaningful.  The  Department  agrees  and 
has  added  this  requirement. 

One  commenter  suggested  that  it 
would  be  better  to  set  the  maintenance 
of  effort  date  at  a  reasonable  past  date 
to  prevent  the  State  agency  from  closing 
offices.  The  Department  did  not  make 
the  maintenance  of  effort  provision 
retroactive  for  any  other  State  and  does 
not  feel  it  would  be  equitable  to  do  so 
for  Alaska.  Also,  the  State  agency  on  its 
own  initiative  established  these  offices. 
It  is  unlikely  they  would  close  some  of 
them  solely  because  of  this  provision. 
One  commenter  suggested  the 
maintenance  of  effort  provision  apply  to 
all  certification  offices,  whether 
currently  operating  or  temporarily 
closed,  since  some  offices  are  closed 
from  time  to  time  when  there  is  a  lack  of 
sta^  in  the  area  to  run  them.  The 
Department  has  modified  the  regulations 
accordingly. 

One  commenter  noted  that  flexibihty 
may  be  needed  in  establishing  the  hours 
of  certification  service  in  some  villages. 
The  regulations  establish  minimum 
standards,  and  some  exceptions  are 
allowed. 

Two  conunenters  said  the  regulations 
should  be  more  specific  in  defining 
direct  service  areas.  The  Department 
has  added  clarifying  language  to  the 
effect  that  this  means  the  area 
surrounding  the  office  to  which 
applicants  are  required  to  submit 
applications. 

One  commenter  noted  that  direct  mail 
issuance  was  good  and  the  State  should 
not  be  allowed  to  use  the  deviation. 
Although  the  specific  reference  was 
unclear,  the  Department  assumes  this 
comment  was  directed  at  the 
requirement  for  mail  issuance  in  rural 
areas.  Some  deviations  may  be 
beneficial  to  households.  For  example, 
households  may  want  to  pick  up  their 
coupons  when  they  buy  their  food.  FNS 
will  review  any  requests  for  deviations 
carefully,  and  the  Department  believes 
that  some  deviations  may  be  warranted. 

One  commenter  suggested  the  State 
agency  employ  fee  agents  in  rural 
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communities  or  villages  "outside  the 
direct  service  area  of  State  agency 
offices"  rather  than  in  "rural 
communities  and  villages."  The 
Department  has  not  adopted  this 
suggestion  since  the  direct  service  area 
of  State  agency  offices  includes  areas 
where  fee  agents  may  be  needed  but  are 
not  currently  employed.  The  same 
commenter  felt  fee  agents  should 
establish  regular  service  hours.  The 
Department  understands  that  life  styles 
in  rural  areas  are  very  informal,  fee 
agents  work  out  of  their  homes  and 
some  fee  agents  may  only  receive  one  or 
two  applications  a  month.  Therefore,  the 
Department  does  not  believe  that 
regular  service  hours  should  be  required. 

One  commenter  suggested  the  State 
agency  be  required  to  mail  the  ATP  or 
coupons  within  25  days  of  receipt  of  the 
application  to  households  outside  the 
direct  service  area  of  State  agency 
offices.  The  regulations  require  that 
coupons,  not  ATP's.  be  mailed  to  all 
rural  areas,  even  those  that  are  not 
served  by  fee  agents,  to  ensure  prompt 
delivery  to  isolated  households.  The 
Department  believes  the  household 
should  be  given  an  opportunity  to 
participate  within  30  days  to  comply 
with  section  11(e)(3)  of  the  Food  Stamp 
Act  of  1977.  The  25-day  requirement 
proposed  by  the  commenter  is 
apparently  based  on  5  days  mailing 
time,  and  the  State  agency  should  allow 
at  least  this  much  time  for  mailing. 
However,  in  some  instances  the  State 
agency  may  need  to  mail  the  coupons 
earlier. 

Visits  to  Villages  in  the  Aleutian 
Chain. — One  commenter  suggested 
visits  to  villages  in  the  Aleutian  Chain 
were  unnecessary  if  residents  have 
hotline  service.  The  Department  • 
believes  such  visits  are  necessary  for 
the  purpose  of  accepting  applications 
and  interviewing  households. 

"HF"  Identification  Cards. — Some 
commenters  at  the  public  hearings  and 
one  individual  commenter  noted  that 
households  residing  outside  of  "rural" 
areas  should  also  be  issued  ID  cards 
marked  "HF'  if  they  depend  to  a 
substantial  extent  upon  hunting  and 
fishing  for  subsistence  as  is  done  under 
current  regulations.  Otherwise,  a 
number  of  households  would  be 
adversely  affected.  The  proposed-rules 
assumed  that  the  correlation  of  "HF" 
cards  with  rural  areas  would  serve  the 
needs  of  households  in  areas  where  it  is 
extremely  difficult  to  reach  stores  selling 
food.  Since  this  is  apparently  not  the 
case,  the  Department  has  decided  not  to 
change  S  273.10(g)(4)(iv)(C)  of  the 
regulations. 

Outreach. — One  commenter  advised 
that  there  should  be  more  outreach 


workers,  and  they  should  advise  people 
of  the  changes  in  these  regulations. 
Also,  outreach  material  should  be 
bilingual.  The  Department  believes  that 
the  outreach  requirements  set  forth  in 
§  272.6  which  apply  to  all  States  are 
sufficient.  The  State  agency  will,  of 
course,  have  to  revise  its  outreach 
material  to  reflect  the  program  changes 
required  by  these  regulations. 

Use  of  Coupons 

One  commenter  wanted  to  prohibit 
households  from  purchasing  candy  and 
soda  with  food  stamps.  The  Food  Stamp 
Act  of  1977  provides  that  any  food  or 
food  product  may  be  purchased  with 
food  stamps  (Section  3(g)).  Therefore, 
the  Department  does  not  have  this 
discretion. 

One  commenter  suggested  that 
incentives  be  provided  to  encourage 
grocery  sales  outlets  to  accept  food 
stamps  in  rural  areas.  An  incentive  is 
already  provided  in  that  food  stamp 
sales  usually  result  in  an  increase  in  the 
volume  of  food  purchases.  The 
Department  does  not  believe  additional 
incentives  would  be  appropriate. 

Varying  Allotments 

Two  commenters  strongly  supported 
different  size  allotments  for  different 
areas  of  Alaska.  Since  allotment  sizes 
are  a  major  issue  and  they  were  not 
addressed  in  the  proposed  regulations, 
they  cannot  be  addressed  in  these  final 
regulations.  The  Department  will 
consider  these  comments  separately. 

The  final  regulations  are  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

17  A  new  subparagraph  (13)  is  added 
to  §  272.1(g)  and  reads  as  follows; 

§  272. 1    General  terms  and  conditions. 

•  •        •        •        • 

(g)  Implementation  *  *  * 

•  »        •        •        • 

(13)  Amendment  162.  Program  changes 
required  by  Amendment  162  of  the  Food 
Stamp  Program  regulations  shall  be 
implemented  as  follows: 

(i)  The  fee  agent  system  for 
conducting  interviews  is  currently  in  use 
and  its  continuing  use  is  approved. 

(ii)  All  other  rules  except  paragraph 
(p)  of  §  272.8  shall  be  implemented  as 
soon  as  practical  but  no  later  than  90 
days  following  the  date  of  final 
rulemaking.  A  fee  agent  training  plan 
must  be  submitted  within  45  days  of  the 
date  of  final  rulemaking.  Paragraph  (p) 
of  S  272.8  concerning  points  and  hours 
shall  be  implemented  following  the  time 
standards  contained  therein. 


2.  In  S  272.6,  Outreach,  paragraph 
(b)(8).  Hotlines,  the  third  sentence  is 
amended  and  the  fourth  sentence  is 
deleted.  The  amended  sentence  reads  as 
follows: 

*  *        •        *        • 

(b)  *  •  * 

(8)  *  *  *  The  Alaska  State  agency 
shall,  however,  enable  participants  and 
potential  participants  to  secure  program 
information  and  applications,  lodge 
complaints  and  make  inquiries  in 
accordance  with  S  272.8(f). 

*  *        *        *        • 

3.  A  new  S  272.8  is  added  to  Part  272 
to  read  as  follows: 

§  272.8    Procedure*  for  program 
administration  In  Alaska. 

(a)  Purpose.  To  achieve  the  efficient 
and  effective  administration  of  the  Food 
Stamp  Program  in  certain  rural  areas  of 
Alaska,  FNS  has  determined  that  it  is 
necessary  to  develop  additional 
regulations  which  are  specifically 
designed  to  accommodate  the  unique 
demographic  and  climatic 
characteristics  which  exist  in  these  rural 
areas. 

(b)  Applicability.  The  regulations 
established  in  this  section  except  for 
paragraphs  (f)  Hotlines,  (j)  Resources 
and  (p)  which  pertains  to  points  and 
hours  shall  apply  only  in  those  areas  of 
Alaska  which  are  designated  by  FNS  as 
"rural".  All  regulations  not  specifically 
modified  by  this  section  shall  remain  in 
effect.  The  State  agency,  in  consultation 
with  FNS,  shall  establish  the  criteria  for 
designating  areas  of  the  State  as  "rural" 
taking  into  consideration  such  factors  as 
population  concentrations,  weather  and 
road  conditions,  the  risk  to  the  health  or 
safety  of  applicants  in  traveling,  and  the 
regularity  of  mail  service.  The  State 
agency  shall,  in  consultation  with  FNS, 
determine  those  areas  that  meet  the 
rural  criteria.  The  State  agency  shall 
publish  the  proposed  criteria  and 
designations  for  a  public  comment 
period  of  at  least  30  days  prior  to 
submission  to  FNS  for  approval.  The 
criteria  for  designating  rural  areas  and 
the  designated  areas  shall  be  identified 
in  the  Alaska  State  Plan  of  Operation  as 
an  addendum  to  the  Program  and  Budget 
Summary  Statement. 

(c)  Definitions.  "Fee  agent"  means  a 
paid  agent  who,  on  behalf  of  the  State,  is 
authorized  to  make  applications 
available  to  low-income  households, 
assist  in  the  completion  of  applications, 
conduct  required  interviews,  secure 
required  verification,  forward  completed 
applications  and  supporting 
docimientation  to  the  State  agency,  and 
provide  outreach  and  other  services  as 
required  by  the  State  agency.  Such 
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services  shall  no ;  include  making  final 
decisions  on  houjehold  eligibility  or 
benefit  levels. 

"State  agency"  for  purposes  of  this 
section  shall  include  Regional  and 
District  offices.  I  shall  not  include  fee 
agents. 

(d)  Merit  Perse  nnel.  In  addition  to  the 
volunteer  activiti  bs  prescribed  in 

§  272.4(a)(2),  fee  jgents  may  be  used  by 
the  State  agency  to  conduct  the 
certification  intei  views  required  by 
§  273.2(e). 

(e)  Training.  T  le  State  agency  shall 
design  and  imple  nent  a  comprehensive 
training  plan,  inc  uding  detailed 
instructional  mat  ;rial,  to  ensure  that  fee 
agents  are  able  td  fulfill  the 
responsibilities  assigned  to  them  under 
this  section.  The  raining  shall  include 
those  items  refen  need  in  §  272.4(e)(l)(ii) 
with  the  exceptio  n  of  training  on  actual 
eligibility  determ  nations.  The  State 
agency  shall  subnit  to  FNS  for  approval 
the  procedures  fa  r  training  fee  agents 
and  the  instructic  nal  manual  to  be  used 
by  fee  agents.  Th  •  initial  fee  agent 
training  plan  shal  be  submitted  to  FNS 
within  45  days  of  publication  of  these 
rules.  The  State  agency  shall  reflect 
subsequent  chanj  es  in  policy  and 
procedures  prom]  itly.  The  State  agency 
shall  conduct  trai  ling  sessions  for  fee 
agents  prior  to  ira  plementation  of  these 
regulations  and  a  least  once  a  year  and 
as  needed  therea  ter.  The  State  agency 
shall  keep  a  recoid  of  fee  agent  training. 
In  addition,  the  S  ate  agency  shall 
provide  close  supervision  to  assist  and 
monitor  the  perfo  mance  of  fee  agents. 
The  State  agency  shall  describe  fee 
agent  supervision  in  the  Alaska  Plan  of 
Operation  as  an  i  ddendum  to  the 
Organizational  Ci  lart. 

(f)  Hotlines.  In  i  jach  geographical 
area,  the  State  ag  incy  shall  provide 
either  toll-free  ho  line  services  or 
hotline-type  servi  ;es  through  State 
agency  offices  an  1  fee  agents.  Where 
hotline-type  servi  ;es  are  provided 
through  State  age  icy  offices  and  fee 
agents,  the  State  )  gency  shall  accept 
collect  calls  direc  ly  from  participants 
and  potential  pari  icipants  regarding  the 
Food  Stamp  Progi  am.  These  services 
shall  enable  parti  ;ipants  and  potential 
participants  throughout  the  State  to 
secure  program  in  formation  and 
applications,  lodg;  complaints  and  make 
inquiries.  The  req  liremenfs  in 

§  272.6{b)(8)(ii),  regarding  hotline  service 
staffing,  record  keeping  and  publicizing 
the  hotline  number  apply  to  the  State  of 
Alaska.  If  no  hotli  ne  humber  is  available 
in  a  particular  are  a,  the  State  agency 
shall  substitute  a  designated  number  to 
be  called.  Additionally,  the  State  agency 
shall  solicit  the  cooperation  of  retailers 
in  posting  this  inf(  irmation  in  retail 


stores  which  are  authorized  to  accept 
food  coupons. 

(g)  Application  Processing.  The 
application  processing  standards 
contained  in  §  273.2  are  modified  to  the 
following  extent: 

(1)  Filing  an  application.  The  date  the 
application  is  first  received  by  a  fee 
agent,  the  date  it  is  mailed  to  a  State 
agency  office  and  the  date  it  is  filed  with 
a  State  agency  office  shall  be 
documented  by  recording  the  dates  on 
the  application.  An  application  is 
considered  filed  for  purposes  of  this 
section  when  it  is  received  by  an  office 
of  the  State  agency. 

(2)  Normal  Processing  Standards.  The 
State  agency  shall  issue  benefits  to 
eligible  households  as  soon  as  possible. 

(i)  If  the  signed  application  is  first 
submitted  by  a  household  to  a  fee  agent, 
the  fee  agent  shall:  (A)  Record  the  date 
the  application  is  received,  (B)  conduct 
the  interview,  (C)  obtain  the  necessary 
verification,  (D)  record  the  date  the 
application  is  mailed,  and  (E)  mail  the 
application  to  a  State  agency  office 
within  five  days  of  the  date  the 
application  was  received  by  the  fee 
agent.  The  household  shall  be  given  the 
maximum  amount  of  time  to  provide 
verification  requested  by  the  fee  agent 
as  long  as  the  five  day  processing  period 
is  met.  The  State  agency  office  shall 
record  the  date  that  the  application  is 
filed,  and  insure  that  the  application 
process  is  completed  and  eligible 
households  are  provided  an  opportunity 
to  participate  as  soon  as  possible  but  no 
later  than  30  day  after  the  apphcation  is 
filed  with  the  State  agency. 

(ii)  If  the  signed  application  is 
submitted  in  person  by  a  rural  resident 
or  its  authorized  representative  directly 
to  the  State  agency,  bypassing  the  fee 
agent,  the  State  agency  shall  complete 
the  application  process  and  provide 
eligible  households  an  opportunity  to 
participate  as  soon  as  possible  but  no 
later  than  30  days  after  the  application 
is  filed. 

(iii)  If  the  signed  application  is 
submitted  by  m.ail  by  a  rural  resident 
directly  to  the  State  agency,  bypassing 
the  fee  agent,  the  State  agency  shall 
either  (A)  contact  the  household 
directly,  conduct  the  interview  and 
secure  necessary  verification  or  (B) 
request  the  fee  agent  to  complete  the 
interview  process  and  submit  the 
required  information  to  the  State 
agency.  Regardless  of  whether  the  State 
agency  or  the  fee  agent  conducts  the 
interview,  the  processing  time  to  meet 
the  30  day  standard  shall  commence 
with  the  date  the  application  was 
initially  received  by  the  State  agency.  If 
the  State  agency  cannot  process  a  case 
within  the  required  time  period  because 


it  has  to  contact  the  household  for 
additional  information  or  verification, 
the  procedures  established  in  §  273.2(h) 
regarding  delays  in  processing  shall  be 
followed  except  that  the  household  shall 
submit  the  information  or  verification  so 
that  it  will  be  received  by  the  State 
agency  by  the  30th  day  after  the  State 
agency's  initial  letter  or  a  verbal  request 
for  the  information  or  verification. 

[3]  Expedited  Service.  Households 
determined  eligible  to  receive  expedited 
service  shall  be  issued  benefits  as  soon 
as  possible. 

(i)  If  the  signed  application  is  first 
received  by  a  fee  agent,  the  fee  agent 
shall:  (A)  Record  the  date  the 
application  is  received,  (B)  conduct  the 
interview,  (C)  obtain  the  necessary 
verification,  (D)  record  the  date  the 
application  is  mailed  and  (E)  mail  the 
application  to  a  State  agency  office 
within  5  days  of  the  date  the  application 
was  received  by  the  fee  agent.  The  State 
agency  office  shall  record  the  date  the 
application  was  filed,  complete  the 
application  process  and,  for  households 
eligible  for  expedited  service,  mail  the 
coupons  no  later  than  the  close  of 
business  of  the  second  working  day 
following  the  date  the  application  was 
filed  at  the  State  agency. 

(ii)  If  the  signed  application  is 
submitted  in  person  by  a  rural  resident 
or  its  authorized  representative  directly 
to  the  State  agency,  bypassing  the  fee 
agent,  the  State  agency  shall  conduct  the 
interview  and  issue  coupons  to 
households  eligible  for  expedited 
service  in  accordance  with  the  time 
standards  contained  in  §  273.2(i)(3)  of 
the  regulations. 

(iii)  If  the  completed,  signed 
application  is  submitted  by  mail  by  a 
rural  resident  directly  to  the  State 
agency,  bypassing  the  fee  agent,  the 
State  agency  shall  conduct  an  interview 
with  the  household  either  directly  or 
through  the  intermediary  services  of  a 
fee  agent.  If  an  incomplete  application  is 
submitted  directly  to  the  State  agency 
by  mail,  the  State  shall  conduct  the 
interview  by  the  first  working  day 
following  the  date  the  application  was 
received  if  the  fee  agent  can  contact  the 
household  or  the  household  can  be 
reached  by  telephone  or  radio  phone 
and  does  not  object  to  this  method  of 
interviewing  on  grounds  of  privacy. 
Based  on  information  obtained  during 
the  interview,  the  State  agency  shall 
complete  the  application  and  process 
the  case.  Because  of  the  mailing  time  in 
rural  areas,  the  State  agency  shall  not 
return  the  completed  application  to  the 
household  for  signature.  The  processing 
standard  shall  be  calculated  from  the 
dale  the  application  was  filed.  The 
household,  if  determined  eligible,  shall 
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be  entitled  to  benctits  retroactive  to  the 
first  day  of  the  month  in  which  the 
application  was  first  received  by  the 
State  agency. 

(4)  SSI  Joint  Processing.  SSA  workers 
shall  mail  all  jouitly  processed 
applications  to  the  appropriate  State 
agency  office  within  five  days  of  receipt 
of  the  application.  7  he  dates  the 
application  is  received  and  mailed  shall 
be  recorded  on  the  application.  The 
application  shall  be  mailed  from  a 
location  as  close  to  the  State  agency 
office  as  is  feasible.  Jointly  processed 
applications  shall  be  considered  filed  for 
purposes  of  timely  processing  when  they 
are  received  by  a  State  agency  oHice. 
The  household,  if  determined  eligible, 
shall  receive  benefits  retroactive  to  the 
first  day  of  the  month  in  which  the 
jointly  processed  apphcation  was 
received  by  the  SSA  worker. 

(h)  Interviews.  The  State  agency  or 
fee  agent  shall  conduct  a  face-to-face 
interview  with  the  household  at  the 
State  agency  office  or  fee  agent  location 
prior  to  certification  or  recertification 
except  in  the  following  instances. 

(1)  The  State  agency  or  fee  agent  shall 
eidier  conduct  a  home  visit  or  conduct 
the  interview  by  telephone  or  other 
means  of  communication  when  a 
household  or  its  authorized 
representative  is  unable  to  come  to  the 
State  agency  office  or  fee  agent  for  the 
reasons  specified  in  §  273.2(e)(2)  which 
include  transportation  difficulties  and 
hardships  such  as  prolonged  severe 
weather.  If  a  household  objects  to  being 
interviewed  by  telephone  or  radio  phone 
on  grounds  of  privacy,  the  State  agency 
shall  conduct  the  interview  using  private 
means  such  as  written,  mailed 
correspondence  to  obtain  and  transmit 
necessary  information. 

(2)  When  a  face-to-face  interview 
carmot  be  conducted  in  time  to  meet  the 
expedited  service  standards,  the  State 
agency  or  fee  agent  may  conduct  an 
mterview  using  a  telephone  or  other 
means  of  communication  such  as  a  radio 
phone  unless  the  household  objects  on 
grounds  of  privacy. 

(3)  The  State  agency  may  postpone 
the  interview  until  after  the  household  is 
certified  when:  (i)  A  household  lives  in  a 
remote  area,  (ii)  no  fee  agent  or 
eligibility  worker  is  reasonably 
accessible,  (iii)  a  telephone  interview 
cannot  be  conducted,  or  the  household 
objects  on  grounds  of  privacy,  and  (iv) 
the  administrative  costs  of  conducting 
the  interview  would  be  extremely  high. 
The  eligibility  worker  shall  exercise 
prudent  judgment  when  dealing  with 
these  cases  and  fully  document  the 
eligibility  decision  in  the  case  file.  Such 
households  shall  be  interviewed  and  the 
eligibility  decision  and  documentation 


shall  be  re-examined  when  an  ehgibility 
worker  or  fee  agent  visits  the 
community  in  which  the  household 
resides. 

(i)  Determining  Household  Eligibility 
and  Benefit  Level  If  a  household  in  a 
rural  area  that  is  serviced  by  a  fee  agent 
first  submits  its  apphcation  to  the  fee 
agent,  the  household  shall,  if  determined 
eligible,  receive  benefitt  retroactive  to 
the  first  day  of  the  month  in  which  the 
application  was  received  by  the  fee 
agent.  If  a  household  in  a  rural  area  that 
is  serviced  by  a  fee  agent  submits  its 
signed  application  directly  to  a  State 
agency  office,  the  household  shall,  if 
determined  eligible,  receive  benefits 
retroactive  to  the  first  day  of  the  month 
in  which  the  application  was  received  at 
that  office. 

(j)  Resources.  In  areas  of  the  State 
where  there  are  no  licensing 
requirements,  snowmobiles  and  boats 
used  by  the  household  for  basic 
treuisportation  shall  be  evaluated  in 
accordance  with  §  273.8(h)  even  though 
they  are  imlicensed. 

(ic)  Reporting  Changes.  The  State 
agency  shall  allow  the  household  to 
choose  to  report  changes  either  directly 
to  the  State  agency  or  to  the  fee  agent.  If 
reported  to  the  fee  agent,  the  fee  agent 
shall  record  the  date  the  change  was 
reported  and  the  date  the  change  is 
mailed  to  the  State  agency  office  on  the 
change  report  and  mail  the  change 
report  to  the  State  agency  office  within 
two  working  days  of  the  date  of  receipt. 
The  household's  obligation  to  report  the 
change  will  have  been  met  if  it  submits 
the  change  to  the  fee  agent  within  10 
days  of  the  date  the  change  becomes 
known  to  the  household.  However,  for 
purposes  of  State  agency  action  for 
increasing  or  decreasing  benefits,  the 
change  will  be  considered  to  have  been 
reported  when  it  is  received  by  a  State 
agency  office.  To  insure  that  the  time 
standards  for  acting  on  changes  are  met, 
the  State  agency  shall  record  the  date 
the  change  is  received  on  the  change 
report. 

(1)  Recertification. — (1)  General 
Standards.  In  rural  areas,  the  State 
agency  shall  provide  each  household 
entitled  to  a  Notice  of  Expiration  such 
notice  no  earlier  than  one  month  prior 
to,  nor  later  than  the  first  day  of,  the 
household's  last  month  of  certification. 
Households  in  the  service  area  of  a  fee 
agent  shall  be  allowed  to  submit  their 
applications  for  recertification  either 
directly  to  the  State  agency  or  to  the  fee 
agent  for  forwarding  to  the  State  agency. 
Households  which  are  certified  for  one 
month,  and  households  which  are 
initially  certified  for  two  months  during 
the  month  following  the  month  of 
application,  shall  be  provided  a  Notice 


of  Expiration  at  the  time  of  certification. 
The  State  agency  may  provide  a  Notice 
of  Expiration  at  the  time  of  certification 
to  households  certified  for  two  months 
in  the  month  in  which  they  apply. 

(2)  Timely  Reapplications.  (i) 
Households  provided  a  Notice  of 
Expiration  at  the  time  of  certification, 
except  those  that  are  certified  for  two 
months  during  the  month  in  which  they 
apply,  shall  have  15  days  from  the  date 
the  notice  is  received  to  file  a  timely 
application  for  recertification  with  the 
State  agency.  Households  that  vtrish  to 
submit  their  reapplications  directly  to 
the  fee  agent  shall  be  advised  to  allow 
sufficient  time  for  the  fee  agent  to 
forward  the  application  so  that  it  will  be 
received  by  the  State  agency  within  the 
15  day  period. 

(ii)  All  other  households,  including 
those  that  are  certified  for  two  months 
during  the  month  in  which  they  apply, 
shall  be  considered  to  have  timely 
reapplied  if  the  application  is  received 
by  the  State  agency  by  the  15th  day  of 
the  last  month  of  the  certification 
period.  Households  that  wish  to  submit 
their  reapplications  to  the  fee  agent 
shall  be  advised-to  allow  sufficient  time 
for  the  fee  agent  to  forward  the 
application  so  that  it  will  be  received  by 
the  State  agency  by  the  15th  day  of  the 
last  month  of  the  certification  period. 

(m)  Agency  Conferences.  In  those 
instances  where  households  wish  to 
contest  a  denial  of  expedited  service 
and  a  personal  conference  cannot  be 
held  within  the  two-day  standard,  the 
State  agency  may.  at  its  option,  conduct 
the  expedited  agency  conference 
required  by  S  273.15(d)  within  two 
working  days  using  a  telephone  or  other 
similar  means  of  communication 
provided  that  the  household  does  not 
object  on  grounds  of  privacy.  If  the 
household  objects  to  a  phone 
conference,  the  State  agency  shall 
conduct  the  conference  as  soon  as 
possible  through  a  personal  conference 
or  other  private  means  such  as  written, 
mailed  correspondence. 

(n)  Fair  Hearings  and  Fraud  Hearings. 
The  State  agency  may.  at  its  option, 
conduct  fair  hearings  and  administrative 
fraud  hearings  using  a  telephone  or 
other  means  of  communication  if  the 
time  standards  contained  in  §§  273.15 
and  273.16  respectively  cannot  be  met 
using  the  normal  procedures  for 
households  that  live  in  nu-al  areas  that 
are  inaccessible  due  to  weather 
conditions  and/or  distance.  Iftiie_^ 
household  objects  to  the  use  of  a    ^ 
telephone  or  radio  phone  on  grounds  of 
privacy,  the  State  agency  shall  use  some 
means  of  private  communication  such  a^ 
written,  mailed  correspondence  to 
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conduct  the  hear  ing  within  the  specified 
time. 

(o)  Coupon  Iss  jonce.  With  the 
approval  of  FNS,  coupons  may  be 
mailed  on  a  quaiteriy  or  semiannual 
basis  to  certain  lural  areas  of  Alaska 
when  provisions  are  not  available  on  a 
monthly  basis.  T  le  decision  to  allow  the 
distribution  of  cc  upons  in  this  manner 
will  be  made  on  in  annual  basis, 
separate  from  thi !  determination  as  to 
which  areas  of  >Maska  are  to  be 
designated  as  rui  al  areas.  These  areas 
shall  be  listed  in  the  State's  Plan  of 
Operation  in  the  same  section  as  the 
rural  area  designations.  Through  its 
Outreach  efforts,  the  State  agency  shall 
advise  householc  s  that  live  in  rural 
areas  where  qua:  tcrly  or  semiannual 
allotments  are  ai  thorized  of  this 
provision.  If,  as  t  le  result  of  the 
issuance  of  quarl  erly  or  semiannual 
allotments,  food  :oupons  are  overissued 
or  underissued,  t  le  State  agency  shall 
process  claim  de  erminations  and 
restore  lost  bene  its. 

(p)  Location  ai  d  Hours  of  Operation 
of  Certification  a  nd  Issuance 
Services. — (1)  Ce  rtification  Services. 
The  State  agency  is  responsible  for 
determining  the  I  )cations  and  hours  of 
operation  of  the  lood  stamp  certification 
services  made  available  in  the  State. 
These  determina  ions  shall  be  based  on 
assessments  of  tl  e  certification  service 
needs  of  the  low-  ncome  population  in 
the  State  and  on  he  minimum 
requirements  set  forth  herein.  The  State 
agency  may  choose  among  a  variety  of 
certification  met)  ods  to  fulfill  the 
certification  serv  ce  needs  of  its  low- 
income  population.  These  methods 
include,  but  are  r  ot  limited  to,  the  use  of 
full  service  certifi  cation  offices,  satellite 
and  itinerant  certification  offices  and 
mobile  certificati  jn  units. 

(i)  The  minimui  n  certification  service 
requirements  set  orth  below  shall  be 
applied  to  the  dir  ;cl  service  area  of  each 
State  agency  Reg  onal  and  District 
certification  offic ;.  The  direct  service 
area  is  the  surrounding  area  in  which 
applica.Tts  are  rei  [uired  to  submit 
applications  to  th  at  office.  This 
provision  does  nc  t  apply  to  rural  areas 
that  are  serviced  ay  fee  agents. 

(ii)  Basic  certification  services  consist 
of  distributing  an  i  accepting 
applications,  inte  viewing  applicants, 
and  accepting  no  ices  of  change  in 
household  circunr  stances.  The  State 
agency  shall  pro\  ide  these  services  as 
set  forth  below. 

(A)  In  service  areas  with  more  than 
250  households  p  irticipating  in  the 
Program,  the  Stat;  agency  shall  provide 
at  least  35  hours  lach  week  (in  weeks 
without  holidays  of  basic  certification 
services  in  at  leai  t  one  office  in  the 


service  area.  In  offices  with  more  than 
two  eligibility  workers,  these  services 
shall  be  scheduled  so  that  there  is  no 
break  in  their  availability  during  the 
lunch  period.  The  State  level  office  may 
approve  a  service  plan  for  a  service  area 
that  does  not  make  service  available 
during  the  lunch  period  if  the  plan  is 
adequately  documented  to  show  that 
compliance  cannot  be  achieved  for 
statutory  or  security  reasons. 

(B)  In  service  areas  with  250  or  fewer 
households  participating  in  the  Program, 
the  State  agency  shall  provide  a 
minimum  of  30  hours  of  basic 
certification  services  each  month  in  at 
least  one  office  in  the  service  area.  The 
30  hours  of  basic  certification  services 
shall  be  scheduled  so  that  there  are  at 
least  some  hours  of  service  during  each 
calendar  week.  To  the  greatest  extent 
practicable,  the  schedule  of  hours  shall 
be  consistent  from  month  to  month.  In 
addition  to  providing  these  basic 
certification  services,  the  State  agency 
shall  make  arrangements  to  afford 
people  in  these  service  areas  access  to 
the  Program  during  all  normal  working 
hours.  To  accomplish  this,  the  State 
agency  shall  arrange  to  have  a  place  in 
each  service  area  where  applications 
can  be  picked  up  by  applicants  during 
all  normal  business  hours  each  business 
day.  The  State  agency  shall  provide 
addresses  along  with  the  applications  so 
that  applicants  can  mail  them  in.  At  the 
address  provided,  applications  shall  be 
accepted  and  considered  filed  on  the 
same  day  they  are  received,  except 
Saturdays.  Additionally,  the  State 
agency  should  attempt  to  make 
arrangements  to  have  a  place  in  the 
service  area  where  applications  that  are 
ready  for  filing  can  be  dropped  off. 
Where  drop-off  points  are  established, 
households  shall  have  the  option  of 
either  leaving  their  applications  at  the 
drop-off  point  or  mailing  them  to  the 
address  provided  on  the  applications. 
Where  drop-off  points  are  established, 
the  State  agency  shall  make  instructions 
available  that  inform  households  of  their 
filing  options  and  explain  the 
circumstances  under  which  the  mailing 
of  applications  will  result  in  faster  filing 
than  the  dropping-off  of  applications. 
FNS  may  approve  an  alternative  level  of 
service  if  the  State  agency  adequately 
demonstrates  that  the  caseload  is  so 
small  that  the  30-hour  requirement 
would  be  excessive  for  the  caseload 
being  served,  provided  that  an  adequate 
number  of  hours  of  certification  service 
are  available  for  the  size  of  the 
caseload.  This  may  include  having 
services  available  on  an  as  needed  basis 
in  addition  to  the  regularly  scheduled 
hours. 


(C)  In  serv'ce  areas  that  normally 
have  caseloads  of  250  or  fewer 
households,  but  which  periodically  have 
caseloads  of  more  than  250  households, 
such  as  may  result  from  influxes  of 
seasonal  workers,  the  minimum 
requirements  in  paragraph  (p)(l)(ii)(B)  of 
this  subsection  shall  apply.  However, 
the  State  agency  shall  implement 
additional  hours  of  basic  certification 
services  when  these  influxes  occur.  The 
additional  hours  shall  be  in  operation  at 
the  time  the  influx  begins  so  that  the 
needs  of  the  new  applicants  and 
participants  can  be  met.  The  State 
agency  shall  determine  the  number  of 
additional  hours  of  basic  certification 
service  needed  under  such 
circumstances  in  each  service  area. 

(D)  The  State  agency  shall  use  the 
latest  participation  figures  available 
each  year  a  service  plan  is  required  in 
order  to  determine  which  requirements, 
either  those  in  paragraph  (p){l){ii)(A)  or 
(B)  of  this  section,  apply  to  each  service 
area.  If  a  State  agency  can  demonstrate 
that  the  latest  participation  figures 
available  are  not  representative  of 
normal  participation,  the  State  agency 
may  use  data  from  a  different  month  to 
determine  which  requirements  to  use. 
Likewise,  if  FNS  determines  that  the 
participation  data  used  for  a  service 
area  is  not  representative  of  the  service 
area's  normal  participation,  FNS  shall 
require  that  different  participation  data 
be  used.  The  State  agency  shall  indicate 
in  each  service  area's  plan  what 
participaUon  data  were  used.  Whenever 
the  State  agency  does  not  use  the  latest 
available  data  for  a  service  area,  the 
subsitution,  along  with  justification, 
shall  be  noted  in  the  service  plan. 

(E)  Applicant  and  participant 
households  which  are  unable  to  obtain 
certification  services  established  in 
accordance  with  the  requirements  of 
this  section  without  missing  time  from 
work  shall  be  given  appointments  for 
such  services.  The  State  agency  is 
encouraged  to  arrange  these 
appointments  outside  normal  business 
hours  or  for  times  that  would  minimize 
the  applicants'  or  participants'  absence 
from  work.  The  availability  of  this 
service  shall  be  publicized  by  the  State 
agency.  In  addition,  people  who  contact 
the  food  stamp  office  and  who  indicate 
that  they  work  all  or  nearly  all  of  the 
scheduled  hours  of  certification  service 
shall  be  informed  of  the  availability  of 
appointments. 

(iii)  To  make  face-to-face  interviews 
possible  for  participants  and  applicant 
households,  the  basic  certification 
services  provided  in  each  service  area 
shall  be  established  so  that  all  or  all  but 
a  small  number  of  these  households 
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reside  within  30  miles  of  a  site  that 
provides  at  least  four  hours  of  basic 
certification  services  every  two  weeks. 
If  the  offices  established  in  compliance 
with  the  requirements  of  paragraph 
{p)(l)(ii)  of  this  section  provide  basic 
certification  services  in  accordance  with 
this  requirement,  additional  offices  and 
hours  of  operation  are  not  required.  Any 
additional  services  that  are  required  in 
order  to  comply  with  this  provision  may 
be  provided  through  itinerant  or  satellite 
offices. 

(A)  Any  applicant  or  participant 
household  that  does  not  reside  within  30 
miles  of  a  site  where  four  hours  of  basic 
certification  services  are  available  every 
two  weeks  shall  be  eligibile  for  the  out- 
of-office  certification  procedures.  The 
State  agency  shall  publicize  the 
availability  of  these  procedures  in  those 
areas  where  applicant  and  participant 
households  are  eligible  for  them.  In 
addition,  people  who  contact  food  stamp 
offices  inquiring  about  certification 
services,  and  who  live  more  than  30 
miles  from  sites  where  four  hours  of 
basic  certification  services  are  available 
every  two  weeks,  shall  be  informed  of 
their  eligibility  for  out-of-office 
certification  services. 

(B)  FNS  may  approve  exceptions  to 
the  30  mile  requirement  of  this 
paragraph  if  the  State  agency 
demonstrates  that  participants  normally 
travel  more  than  30  miles  to  places  with 
various  stores  to  conduct  their  personal 
business  including  the  use  of  their 
coupons.  To  be  granted  an  exception, 
the  State  agency  shall  demonstrate  that 
certification  services  of  at  least  four 
hours  every  two  weeks  are  available  in 
the  location  where  the  applicants  and 
parficipants  normally  conduct  their 
personal  business  and  buy  their  food. 
The  State  agency  may  request  FNS 
approval  to  provide  certification 
services  in  this  location  rather  than 
closer  to  the  applicants  and  participants 
(i.e.,  within  30  miles).  Exception  may  be 
granted  for  parts  of  the  service  area.  The 
provisions  of  paragraph  (p)(l)(iii)(A]  of 
this  section  do  not  apply  to  residents  of 
areas  covered  by  this  exception. 

(iv)  Changes  in  a  service  area's 
participation  that  are  expected  to 
continue  on  a  long-term  basis,  or 
changes  in  local  circumstances  that 
would  either  require  a  rejustification  of 
exceptions  or  lead  to  a  need  to  request 
an  exception,  and  which  are  discovered 
outside  of  the  needs  assessment 
provided  for  in  paragraph  (p)(5](i]  of  this 
section,  shall  be  processed  as  follows. 

(A)  Whenever  a  State  agency 
becomes  aware  of  a  long-term  increase 
in  a  service  area's  food  stamp 
participation  that  lasts  for  at  least  four 
consecutive  months  and  causes  the 


service  area  to  move  into  the  category 
described  in  paragraph  (p)(ii)(A)  of  this 
section,  the  State  agency  shall  take 
prompt  corrective  action  to  bring  the 
service  area  into  compliance  with  the 
requirements  of  that  paragraph. 

(B)  Whenever  a  State  agency  becomes 
aware  of  a  long-term  decrease  in  a 
service  area's  food  stamp  participaUon 
that  lasts  for  at  least  four  consecutive 
months  and  causes  the  service  area  to 
move  into  the  category  described  in 
paragraph  (p](ii)(B)  of  this  section,  the 
State  agency  may  change  the 
certification  services  offered  so  that 
they  are  consistent  with  the 
requirements  specified  in  that 
paragraph. 

(C)  Whenever  a  State  agency  becomes 
aware  of  a  change  in  circumstances  that 
would  require  deletion  or  rejustification 
of  an  allowable  exception,  the  State 
agency  shall  take  action  to  reevaluate 
the  situation,  update  the  documentation 
or  the  plan,  and  resubmit,  if  required, 
the  request  to  FNS  for  approval.  The 
State  agency  shall  not  delay  action  until 
the  next  scheduled  service  plan  but 
shall  promptly  take  the  necessary 
action. 

(D)  Whenever  a  State  agency  becomes 
aware  of  a  change  in  circumstances  in  a 
service  area  that  would  warrant  the 
requesting  of  an  allowable  exception, 
the  State  agency  may  act  on  a  request 
for  an  exception  or  submit  it  to  FNS,  if 
required.  The  State  agency  is  not 
required  to  wait  until  the  next  scheduled 
service  plan  is  due.  FNS  shall  approve 
or  deny  requests  for  exceptions  within 
30  days  of  receiving  them. 

(v)  The  State  agency  shall  employ  fee 
agents  as  needed  to  the  extent  possible 
to  provide  certification  services  in  rural 
communities  or  villages.  The  fee  agent 
should  be  available  to  provide  basic 
certificafion  services  on  at  least  a 
weekly  basis.  In  addition,  the  State 
agency  shall  arrange  to  have  a  place  in 
each  fee  agent  area  where  applications 
can  be  picked  up  during  normal  working 
hours.  Households  in  these  communities 
and  villages  shall  be  advised  either 
through  outreach  efforts  or  another 
method  determined  by  the  State  agency 
of  the  availability  of  diese  services, 
including  the  location  of  the  fee  agent 
and  any  established  hours  of 
availability.  In  the  event  a  fee  agent  has 
been  removed  by  the  State  agency  or  the 
position  is  otherwise  vacant,  the  State 
agency  shall  use  the  interview 
procedures  provided  in  paragraph  (h)(i), 
(ii)  or  (iii)  of  this  section.  In  such 
instances  the  State  agency  shall,  if 
possible,  have  either  State  agency  staff 
or  a  fee  agent  from  another  village  visit 
those  villages  every  30  days  until  such 
time  as  another  fee  agent  is  appointed. 


(vi)  State  agency  certification  staff  or 
a  fee  agent  shall  visit  the  villages  in  the 
Aleutian  Chain  without  appointed  fee 
agents  once  every  six  months,  or  at 
intervals  as  close  to  once  every  six 
months  as  the  weather  permits  for  the 
purpose  of  providing  basic  certification 
services. 

(2)  Issuance  Services.  The  State 
agency  is  responsible  for  determining 
the  locations  and  hours  of  operation  of 
the  issuance  services  made  available  in 
the  State.  These  determinations  shall  be 
based  on  assessments  of  the  issuance 
service  needs  of  the  low-income 
population  in  the  State  and  on  the 
minimum  requirements  set  forth  below. 
The  State  agency  may  choose  among  a 
wide  variety  of  issuance  methods  to 
fulfill  the  issuance  service  needs  of  the 
low-income  people  in  the  State.  The 
methods  include,  but  are  not  limited  to. 
the  use  of  contract  issuance  agents  such 
as  banks,  post  offices,  credit  unions, 
etc.;  government  issuance  offices; 
itinerant  issuance  offices;  mobile 
issuance  units;  and  mail  issuance.  Mail 
issuance  may  be  used  to  comply  with 
any  or  all  of  the  requirements  specified 
below. 

(i)  The  minimum  issuance  service 
requirements  set  forth  below  shall  be 
applied  to  the  direct  service  area  of  each 
State  agency  Regional  and  District 
office,  exclusive  of  rural  areas. 

(ii)  In  accordance  with  §  273.2(g)(2), 
issuance  services,  including  mail 
issuance,  shall  be  planned  and 
implemented  so  that  all  eligible 
applicant  households  are  given  an 
opportunity  to  obtain  coupons  within  30 
days  of  filing  their  applications. 

(iii)  Issuance  services  shall  be 
plaimed  and  implemented  so  that  any 
applicant  who  receives  expedited 
service  and  who  receives  an  ATP  card 
in  accordance  with  the  provisions  of 
§  273.2(i)  is  given  an  opportunity  to 
obtain  coupons  within  one  calendar  day, 
excluding  weekends  and  holidays,  of 
receiving  it. 

(iv)  Issuance  services,  with  the 
exception  of  the  mail  issuance  of 
coupons,  shall  be  made  available  within 
each  service  area  as  provided  for  in  this 
paragraph.  Mail  issuance  services  shall 
be  provided  so  that,  at  a  miiumum,  the 
dehvery  standards  in  paragraphs  (p)(2) 
(ii)  and  (iii)  of  this  section  and  in  Parts 
273  and  274  are  met.  The  needs  of  two 
groups  of  participants  are  served 
through  the  hours  of  issuance  services 
set  by  this  provision:  Those  who  are 
newly  certified  and  those  on  a  regular 
issuance  cycle. 

(A)  In  each  service  area  six  hours  of 
issuance  services  each  calendar  week 
shall  be  available  to  all  participants. 
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(B)  In  each  Service  area,  at  least  six 
hours  of  issuaiice  services  shall  be  made 
available  eacH  month  to  all  participants 
on  regular  issuance  cycles  within  seven 
calendar  days  following  receipt  of  ATP 
cards.  Any  hours  of  issuance  services 
that  are  provided  to  comply  with  this 
requirement  may  be  counted  towards 
compliance  with  the  requirement  in 
paragraph  (p)(P)(iv)(A)  of  this  section. 

(C)  In  servicje  areas  which  assign 
participants  ta  particular  issuance  sites, 
each  site  shall  offer  the  six  hours  of 
service  require  d  in  paragraphs 
(p)(2)(iv)(A)  ai  d  (B)  of  this  section,  or 
arrangements  ihall  be  made  to  allow 
participants  ta  obtain  their  coupons  at 
another,  unasadgned  site  so  that  the 
combined  number  of  hours  at  the  sites 
equal  six. 

(D)  When  ths  hours  of  operation  of 
issuance  sites  equired  in  paragraphs 
{pK2}(iv)(A).  (I )  and  (C)  of  this  section 
overlap  at  siteii  within  the  service  area, 
the  overlappinj  hours  shall  only  count 
once  toward  meeting  the  minimum 
requirements  cf  these  sections.  For 
example,  if  thr  ;e  sites  in  a  service  area 
were  all  open  (iach  Tuesday  from  2  to  4 
p.m.,  this  servi  ;e  area  would  have  two 
hours  counted  toward  the  six  hours. 

(v)  The  issuance  service  requirements 
in  paragraph  (li)(2)(iv)(B)  of  this  section 
(for  householdii  on  regular  issuance 
cycles)  shall  be  located  at  sites  that  are 
within  30  mile^  of  the  residence  of  all  or 
all  but  a  small  humber  of  participants  in 
each  service  aiea.  The  issuance  services 
required  in  paragraph  (p)(2)(iv)(A)  of 
this  section  are  not  subject  to  the  30  mile 
requirement. 

(A)  Service  areas  which  have  over- 
the-counter  iss  jance  and  where  only 
small  numbers  of  participants  live  more 
than  30  miles  away  from  sites  where 
issuance  services  are  available  for  the 
required  numbir  of  hours  shall  give  such 
households  the  option  of  either  traveling 
more  than  30  n  iles  to  receive  their 
coupons  or  ha>ing  them  provided  by 
mail.  The  State  agency  shall  publicize 
the  availability  of  these  procedures  in 
those  arcTS  of  he  service  area  where 
applicant  and  i  larticipant  households 
are  eligible  for  them.  In  addition,  people 
who  apply  for  1  ood  stamps  and  who  are 
eligible  for  this  option  shall  be  informed 
of  the  availabil  ity  of  the  option.  This 
requirement  does  not  apply  to 
participants  reiiding  in  areas  excepted 
under  paragraph  (p)(2){v](B)  of  this 
section. 

(B)  FNS  may  approve  exceptions  to 
the  distance  rei  [uirement  specified  in 
this  paragraph  f  the  State  agency 
demonstrates  t  lat  participants  normally 
travel  more  than  30  miles  to  a  location 
in  order  to  conduct  personal  business 
and  use  their  coupons.  Such  exceptions 


are  subject  to  the  same  conditions 
specified  in  paragraph  (p)(l)(iii](B)  of 
this  section. 

(vi)  The  State  agency  shall  mail 
coupon  allotments  to  all  households 
living  in  rural  areas.  FNS  may,  however, 
grant  a  deviation  horn  this  requirement 
for  specific  areas.  Any  requests  for 
deviations  which  are  submitted  by  the 
State  agency  shall  describe  the 
alternative  issuance  procedures  that 
would  be  used  and  justification  for  their 
use. 

(vii)  Those  households  comprised  of 
elderly  or  disabled  members  which  have 
difficulty  reaching  an  issuance  office  to 
obtain  their  regular  monthly  allotments 
shall  be  given  assistance  in  obtaining 
their  coupons.  The  State  agency  shall 
assist  these  households  by  arranging  for 
the  mail  issuance  of  coupons  to  them,  by 
assisting  them  in  finding  authorized 
representatives  who  can  act  on  their 
behalf,  or  by  using  other  appropriate 
means. 

(3)  Maintenance  of  Effort  Except  as 
provided  for  in  paragraph  (p)(3)(ii}  of 
this  section,  the  State  agency  shall  not 
reduce  the  number  of  certification  sites 
and  hours  or  issuance  hours  in  each 
service  area  or  the  number  of  fee  agents 
below  the  number  available  as  of  the 
month  of  publication  of  these 
regulations.  This  provision  applies  to  all 
certification  offices,  including  those  that 
are  temporarily  closed  because  of  lack 
of  staff. 

(i)  The  initial  service  plans  prepared 
for  each  service  area  shall  include  data 
showing  the  total  numbers  of 
certification  sites  and  hours,  issuance 
hours  and  fee  agents  available  in  each 
area  as  of  the  month  of  publication  of 
these  regulations.  The  number  of  hours 
shall  be  a  total  of  all  the  hours  available 
at  all  sites,  even  if  the  hours  overlap. 

(ii)  The  State  agency  shall  request  and 
obtain  FNS  approval  before  reducing  the 
number  of  sites,  hours  or  fee  agents 
below  those  available  as  of  the  month  of 
publication  of  these  regulations. 
Approval  of  such  exceptions  may  be 
granted  only  if  the  State  agency  can 
demonstrate  that  the  caseload  in  a 
particular  area  has  changed  in  size  or 
location,  thus  warranting  a  change  in 
services  or  if  the  State  agency  can 
demonstrate  that  the  change  in  level  of 
service  will  result  in  an  improvement  in 
service  delivery.  The  State  agency  may 
shift  services  from  one  location  to 
another  or  change  the  hours  of  service 
available  at  particular  locations  without 
having  an  exception  approved  by  FNS, 
provided  that  the  changes  do  not  result 
in  a  reduction  in  the  total  number  of 
sites  and  hours  below  the  totals  in  effect 
as  of  the  month  of  publication  of  these 
regulations. 


(4)  Exceptions.  No  exceptions  to  the 
service  requirements  except  those 
specifically  provided  for  in  the  above 
paragraphs  shall  be  granted.  Requests 
for  exceptions  shall  be  considered 
according  to  the  following  procedures. 

(i)  The  State-level  office  shall  grant  or 
deny  only  those  exceptions  specified  as 
being  subject  to  State  agency  approval. 
Granted  exceptions  shall  be  described 
in  the  service  plans  for  the  areas  to 
which  they  apply,  and  shall  be 
accompanied  by  documented 
justification.  In  considering  an 
allowable  exception,  a  State  agency 
shall  first  determine  whether  the 
exception  complies  with  the 
requirements  in  these  rules.  Secondly, 
the  State  agency  shall  determine 
whether  the  service  that  would  exist  if 
the  exception  was  granted  would  be 
adequate  to  meet  the  service  needs  of 
the  people  in  the  affected  area. 
Exceptions  shall  be  granted  only  if  both 
of  these  determinations  are  positive. 

(ii)  FNS  shall  grant  or  deny  only  those 
exceptions  specified  as  being  subject  to 
FNS  approval.  The  State  agency  shall 
forward  requests  for  exceptions  to  FNS 
for  consideration  along  with  any 
documentation  needed  to  justify  the 
exceptions.  FNS  shall  consider  the 
request  against  the  same  criteria  the 
State  agency  must  use  as  provided  in 
paragraph  (p)(4)(i)  of  this  section.  FNS 
shall  grant  or  deny  requests  for 
exceptions  within  30  days  of  receipt  of 
the  request  and  all  necessary 
documentation.  Those  exceptions  not 
acted  upon  within  30  days  shall  be 
considered  to  be  approved. 

(5)  Establishing  Services.  The  State 
agency  shall  establish  certification  and 
issuance  services  in  accordance  with 
the  following  provisions. 

(i)  The  State  agency  shall  assess  the 
certification  and  issuance  needs  of  the 
low-income  population  in  the  service 
area  of  each  State  agency  office  and  in 
rural  areas  served  by  fee  agents.  At  a 
minimum,  these  needs  assessments  shall 
include  examinations  of  factors  such  as 
the  number  and  geographic  location  of 
participants  and  potentially  eligible 
populations  in  each  area;  the 
transportation  costs  people  would  incur 
to  reach  certification  and  issuance 
services;  the  availability  of  public 
transportation;  and  cyclical  changes  in 
participation  due  to  the  existence  of 
seasonal  employment  in  the  area.  The 
needs  assessments  shall  also  include  the 
sohcifation  of  public  comment  on  the 
certification  and  issuance  services  in 
each  area.  The  State  agency  shall 
announce  at  the  beginning  of  each 
comment  period  that  comments  are 
being  sought  and  will  be  accepted.  In 
addition,  the  State  agency  shall  solicit 
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comments  through  public  meetings; 
written  comments;  consultation  with 
professional,  client  and  advocacy 
groups;  consultation  with  groups 
participating  in  each  area's  outreach 
efforts;  or,  through  other  means  that 
would  enable  the  public  to  have  an 
adequate  opportunity  to  comment  before 
final  decisions  are  made  regarding  the 
services  that  will  be  offered  in  each 
locality.  Whatever  method  is  used,  the 
State  agency  shall  allow  a  minimum  of 
30  days  for  the  submission  or  collection 
of  comments. 

(ii)  The  State  agency  shall  assess  the 
current  hours  and  locations  of  Regional 
and  District  offices  and  fee  agents  to 
determine  if  they  are  adequately 
meeting  the  needs  of  Alaska's  low- 
income  population. 

(iii)  The  State  agency  shall  establish 
additional  offices  and/or  fee  agent 
services  in  other  areas  identified 
through  certification  and  issuance  needs 
assessments. 

(6)  Service  Plans,  (i)  The  State  agency 
shall  prepare  a  service  plan  for  each 
service  area  based  on  the  results  of  the 
needs  assessment  and  on  the 
certification  and  issuance  service 
requirements  contained  in  paragraphs 
(p)  (1),  (2)  and  (3)  of  this  section.  These 
service  plans  shall  contain  descriptions 
of  the  certification  and  issuance  services 
that  will  be  offered  in  each  service  area. 
They  shall  also  contain  clear 
descriptions  of  the  factors  affecting 
certification  and  issuance  that  were 
examined  during  the  needs  assessments, 
the  conclusion  drawn  from  the 
examination  of  these  factors  and 
summaries  of  the  conmients  that  were 
received  from  the  public. 

(ii)  The  State  agency  shall  schedule 
the  service  plans  as  follows: 

(A)  The  initial  service  plan  for  each 
area  shall  be  completed  within  120  days 
of  the  publication  of  this  rulemaking.  For 
a  service  plan  to  be  considered 
complete,  the  State  level  office  shall 
have  reviewed  it  for  regulatory 
compliance;  approved  or  denied  all 
requests  for  exceptions  that  the  State 
agency  is  authorized  to  act  upon;  and, 
have  submitted  to  the  appropriate  FNS 
Regional  Office  all  requests  for 
exceptions  that  FNS  is  authorized  to  act 
upon.  All  service  areas  except  those 
described  in  paragraph  (p)(8)  of  this 
section  shall  have  the  services 
described  in  their  local  service  plans  in 
operation  within  sixty  days  of  the 
completion  date  for  the  service  plan  as 
established  above. 

(B)  The  State  agency  shall  complete 
the  second  "set"  of  service  plans  either 
by  July  1. 1983  or  July  1, 1984,  whichever 
year  results  in  the  synchronization  of 


the  service  planning  cycle  with  the 
State's  legislative  cycle. 

(C)  The  State  agency  shall  complete 
the  third  "set"  of  service  plans  by  July 
1st  of  the  fourth  year  following  the 
second  "set".  Subsequent  service  plans 
shall  be  completed  by  July  1st  of  every 
fourth  year. 

(7)  State  Agency  Approval  State-level 
offices  shall  approve  local-level  service 
plans  after  reviewing  them  for 
compliance  with  these  rules.  State-level 
offices  are  responsible  for  approving 
and  denying  all  requests  for  exceptions 
that  they  are  authorized  to  act  upon. 
They  are  also  responsible  for  forwarding 
to  FNS  those  requests  for  exceptions, 
along  with  necessary  justification,  that 
FNS  is  authorized  to  act  upon  and  all 
corrective  action  plans  that  are  required 
by  these  regulations.  State-level  offices 
shall  retain  the  results  of  needs 
assessments,  service  plans,  justification 
for  exceptions,  public  comment 
summaries  and  corrective  action  plans 
for  review  purposes. 

(8)  Corrective  Action,  (i)  If  a  service 
area  is  out  of  compliance  with  the 
requirements  of  this  section,  the  State 
agency  shall  prepare  and  implement 
corrective  action.  The  corrective  action 
that  is  to  be  undertaken  shall  be 
included  in  the  corrective  action  plan 
required  by  Part  275  of  these  regiilations. 

(ii)  The  State  agency  shall  prepare 
and  submit  corrective  action  plans  in 
accordance  with  the  following 
timetable.  The  corrective  action  plans 
shall  be  prepared  for  those  service  areas 
that  will  not  be  in  compliance  with  the 
minimum  service  standards  precribed  in 
this  subsection  on  the  effective  date  of 
the  service  plans  estabUshed  in 
paragraph  (p)(6)(ii)  of  this  section. 

(A)  For  service  areas  which  have 
requests  for  exceptions  denied  by  FNS, 
the  corrective  action  plans  shall  be 
submitted  within  30  days  of  the  State 
agency's  receipt  of  FNS'  denial  of  the 
request  for  exception. 

(B)  For  other  service  areas,  the 
corrective  action  plans  shall  be 
submitted  within  120  days  of  the 
publication  of  the  regulations. 

(iii)  Corrective  action  plans  that  are 
prepared  and  submitted  in  accordance 
with  the  provisions  of  paragraph 
(p)(8)(ii)  on  this  section  shall  contain  the 
information  required  in  Part  275  and        / 
indicate  when  corrective  action  will  be 
completed.  The  completion  date  for 
corrective  action  shall  be  within  six 
months  of  the  effective  date  of  the  local 
service  plan.  FNS  may  grant  an 
extention  only  if  the  State  agency 
demonstrates  that  compliance  with  one 
or  more  standards  cannot  be  lawffully 
achieved  until  action  is  taken  by  an 
adjourned  State  legislature;  a  change  is 


made  in  a  union  contract;  or  a  change  is 
made  in  the  service  area's  physical 
building,  and  that  the  legislative  action 
or  changes  cannot  be  accomplished 
within  the  above  mentioned  six  month 
period.  FNS  may  grant  such  an 
extension  only  if  the  State  agency 
demonstrates,  in  each  individual  case, 
that  there  are  no  other  means  of 
achieving  compliance  other  than  that 
proposed  in  the  corrective  action  plan. 
(9)  Monitoring.  Compliance  with  the 
requirements  of  this  subsection  shall  be 
monitored  through  the  PerformaHce 
Reporting  System  in  accordance  with 
the  provisions  of  §  275.8(h). 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

§273.7    [Amended] 

In  §  273.7,  Work  registration 
requirements,  the  last  sentence  of  (b)(8) 
is  amended  by  adding  the  phrase  "as 
determined  by  averaging  such  activity 
over  the  certification  period"  after  the 
word  "weekly"  and  before  the  word 
"shall." 

***** 

(91  Stat.  958  (7  U.S.C.  2011-2027}) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps) 

Dated:  October  29. 1960. 
Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Dor.  80-34388  Filed  11-3-80:  MS  am) 
BIU-ING  CODE  3410-30-M 


Commodity  Credit  Corporation 

7  CFR  Part  1430 

1980-81  Price  Support  Program  for 
Milk 

agency:  Commodity  Credit  Corporation 
(CCC),  USDA. 
ACTION:  Final  rule. 

summary:  The  Agricultural  Act  of  1949, 
as  amended,  requires  that  the  support 
price  for  milk  be  established  at  a  level 
between  80  and  90  percent  of  its  parity 
price.  For  the  marketing  year  beginning 
October  1, 1980,  the  support  level  has 
been  established  at  80  percent  of  parity, 
the  minimum  level  required  by  law. 
Accordingly,  the  support  price  has  been 
increased  from  $12.07  to  $12.80  per 
hundredweight,  effective  October  1, 
1980.  This  price  is  for  milk  containing  3.5 
percent  milkfat  and  is  equivalent  to 
$13.10  per  hundredweight  for  milk 
containing  3.67  percent  milkfat,  the 
national  average. 
EFFECTIVE  DATE:  October  1. 1980. 
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AOORESS:  Director.  Procurement  and 
Sales  Oivisioa,  Agricultural  Stabilization 
and  Conservation  Service  (ASCS), 
U.S.D.A.,  Room  5741  South  Building. 
P.O.  Box  24151  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  E.  Friedly,  Agricultural 
Economist,  Diiry  Branch,  Procurement 
and  Sales  Division.  ASCS-USDA.  5741 
South  Buildint.  P.O.  Box  2415. 
Washington,  D.C.  20013.  (202-447-3571). 
The  Final  Impact  Statement  describing 
the  options  considered  in  this  Hnal  rule 
and  the  impact  of  implementing  each 
option  is  also  available  on  request  from 
Mr.  Friedly. 

SUPPtEMENTA  «Y  INFORMATION:  This 
final  rule  has  jeen  reviewed  under 
USDA  proced  ores  established  in 
Secretary's  M  jmorandum  1955  to 
implement  Ex  scutive  Order  12044.  and 
has  been  clasiiified  "significant." 

In  compliance  with  Secretary's 
Memorandum  No.  1955  and  "Improving 
Government  F  egulations"  (43  FR  50988]. 
it  is  determined  after  review  of  these 
and  related  reflations  contained  in  7 
CFR  1430.282  or  need,  accuracy,  clarity, 
and  effectiveness,  that  no  additional 
changes  be  mi  ide  at  this  time.  A 
semiannual  re  view  will  take  into  ? 

consideration  problems,  issues,  etc, 
which  are  experienced  in  program 
administration  during  the  next  six 
months. 

The  title  am  !  number  of  the  federal 
assistance  pre  gram  that  this  Final  Rule 
applies  to  is:  1  itle — Commodity  Loans 
and  Purchase! ,  Number  10.051  from  the 
Catalog  of  Fee  eral  Domestic  Assistance. 

This  action  vill  not  have  a  significant 
impact  specifi  ;ally  on  area  and 
community  dei/elopment.  Therefore, 
review  as  established  by  OMB  Circular 
A-95,  was  not  used  to  assure  that  units 
of  local  goven  iment  are  informed  of  this 
action. 

Section  201(:)  of  the  Agricultural  Act 
of  1949.  as  am  :nded.  requires  that  the 
price  of  milk  b  e  supported  at  such  level 
not  less  than  i  Q  percent  nor  more  than 
90  percent  of  t  le  parity  price  as  the 
Secretary  determines  necessary  to 
assure  an  adei|uate  supply  of  pure  and 
wholesome  mi  Ik  to  meet  current  needs, 
reflect  change  i  in  the  cost  of  production, 
and  assure  a  l  !vel  of  farm  income 
adequate  to  maintain  productive 
capacity  sufficient  to  meet  anticipated 
future  needs. 

SecUon  201(d)  of  the  1949  Act,  as 
amended,  requires  that  effective  through 
September  30, 1981.  the  support  price  for 
milk  be  adjust  ;d  semiannually  to  reflect 
any  estimated  change  in  the  parity  index 
during  the  firs  six  months  of  the 
marketing  yea  ■. 


On  July  23. 1980.  a  notice  was 
published  in  the  Federal  Register  (45  FR 
49085)  inviting  comments  by  August  18. 
1980,  concerning  the  1980-81  price 
support  program  for  milk.  Similar 
notices  were  contained  in  USDA 
information  releases. 

Discussion  of  Comments 

The  Department  received  187  written 
comments  from  54  dairy  farmers.  36 
consumers,  and  44  individuals  who  were 
not  identifiable  as  either  fanners  or 
consumers.  The  remaining  responses 
were  from  16  dairy  cooperatives  and 
producer  associations.  8  general  farm 
organizations.  5  other  (non-dairy) 
farmers.  6  private  dairy  firms.  5  trade 
associations.  2  State  Departments  of 
Agriculture.  1  consumer  organization, 
and  10  other  interested  persons  and 
organizations.  Ninety  respondents 
recommended  an  increase  in  the  support 
price.  Of  these.  44  respondents 
recommended  a  level  of  support  at  80 
percent  of  parity;  3  favored  a  range  of 
80-90  percent  of  parity;  7  favored  90 
percent  of  parity;  1  favored  support  at 
100  percent  of  parity,  and  34 
respondents  recommended  an  increase 
without  specifying  the  amount.  Thirty- 
four  were  against  a  support  price 
increase,  and  2  recommended  that 
support  be  set  at  75  percent  of  parity. 

The  recommendations  of  the  16  dairy 
cooperatives  and  their  associations  who 
responded  are  summarized  as  follows: 
Ten  favored  a  level  of  support  at  80 
percent  of  parity  and  1  favored  90 
percent  of  parity;  11  were  for  increasing 
the  manufacturing  margins  used  in 
calculating  CCC's  purchase  prices;  10 
suggested  that  CCC  increase  the  markup 
on  the  sales  prices  of  dairy  products 
(none  recommended  continuation  of  the 
existing  5  percent  markup);  8 
recommended  that  CCC's  purchase 
prices  be  increased  by  equal  amounts 
per  hundredweight  of  milk  for  the 
butter-nonfat  dry  milk  (NDM) 
combination  and  cheese;  8 
recommended  allocating  half  of  the 
support  price  increase  for  milk  to  the 
purchase  prices  for  butter  and  half  to 
NDM;  5  suggested  that  CCC  increase  the 
maximum  acceptable  moistiu^e  content 
of  NDM;  6  asked  that  CCC  continue  the 
zero  value  for  whey  in  calculating  the 
purchase  price  for  cheese,  and  2 
recommended  using  a  whey  value  (1 
positive  and  1  negative)  in  calculating 
the  purchase  price. 

Of  the  36  consumers  responding.  21 
opposed  an  increase  in  support  while  4 
felt  such  an  increase  is  merited.  Nine 
recommended  that  the  milk  price 
support  program  be  terminated;  1  that  it 
be  continued  under  current  legislation, 


and  1  that  more  flexibility  is  needed  in 
the  program. 

Level  of  Support 

After  considering  the  comments 
received  and  reviewing  the  supply- 
demand  situation,  it  has  been 
determined  that  the  support  price  for 
manufacturing  milk  be  established  at  80 
percent  of  the  parity  equivalent  price  for 
manufacturing  milk  as  reported  in  the 
September  30, 1980,  issue  of  USDA's 
"Agricultural  Prices." 

'The  decision  to  establish  the  support 
price  at  this  level  results  from  a  review 
of  the  dairy  situation  up  to  and  including 
September  19, 1980.  It  has  been 
determined  that  support  at  80  percent  of 
parity  will  assure  an  adequate  supply  of 
milk  to  meet  current  needs,  reflect 
changes  in  the  cost  of  production,  and 
assure  a  level  of  farm  income  adequate 
to  maintain  productive  capacity 
sufficient  to  meet  anticipated  future 
needs.  The  latest  available  statistics  of 
the  Federal  Government  were  used  in 
making  determinations  under  this  rule. 
The  pnce  support  program  for  the  1980- 
81  marketing  year  was  described  in 
USDA  press  releases  issued  September 
19  and  30. 

During  each  month  of  the  1979-80 
marketing  year,  milk  production  was 
above  year-earlier  levels.  The  latest 
monthly  figures  show  that  milk 
production  was  3.3  percent  above  year- 
earlier  levels.  Market  prices  for  all  three 
dairy  products  have  been  below  or  near 
CCC's  purchase  prices  except  for 
February,  March  and  September,  the 
months  prior  to  the  April  1  and  Ociober 
1, 1980,  support  price  increases.  Recent 
market  price  increases  were  sufficient  to 
reduce  the  rate  of  CCC  purchases  of  all 
dairy  products.  Relatively  small 
quantities  of  butter  and  cheese  have 
been  sold  back  to  the  industry  for 
unrestricted  use.  CCC's  net  price 
support  purchases  during  marketing 
year  1979-80  were  233  million  pounds  of 
butter,  592  million  pounds  of  NDM,  and 
336  million  pounds  of  cheese.  During  the 
1980-81  marketing  year,  it  is  expected 
that  commercial  supplies  of  butter  and 
cheese  will  again  exceed  consumer 
demand,  and  sales  of  these  products  to 
CCC  under  the  price  support  program 
will  continue. 

The  support  price  will  be  adjusted 
April  1. 1981,  to  reflect  any  estimated 
change  in  the  parity  index  during  the 
first  half  of  the  marketing  year. 

Relative  Increases  in  the  CCC  Purchase 
Prices  For  Butter  and  NDM 

The  support  increase  on  October  1, 
1980.  was  divided  equally  between 
butter  and  NDM.  Since  the  two  products 
are  made  from  the  same  whole  milk. 


manufacturers  must  receive  enough 
revenue  from  the  sale  of  both  products 
to  pay  a  given  price  for  milk  to 
producers.  In  the  past  several  years,  the 
price  support  increases  have  been 
divided  equally  per  hundredweight  of 
milk  between  butter  and  NDM,  based  on 
the  yield  of  each  product  from  100 
pounds  of  whole  milk. 

The  action  to  divide  the  increase 
eqmally  between  butter  and  NDM  is  not 
expected  to  encourage  abrupt  changes 
in  consumption,  production,  or  CCC 
removal  patterns  for  these  products 
which  could  result  in  serious  disposal 
and  inventory  problems  for  CCC.  Since 
quantities  of  dairy  products  purchased 
by  CCC  in  1980-81  are  expected  to 
exceed  the  rate  of  dispositions.  CCC  will 
likely  increase  its  inventories  of  dairy 
products  during  the  coming  marketing 
year. 

Allocation  of  a  greater  share  of  the 
price  support  increase  to  the  butter 
purchase  price  would  result  in 
substantial  wholesale  and  retail  price 
increases  for  butter  and  other  high 
butterfat  items  such  as  ice  cream.  Thus, 
increased  CCC  price  support  purchases 
would  result.  CCC  outlets  for  butter  are 
limited.  Butter  purchased  in  excess  of 
foreseeable  sales  and  domestic  donation 
requirements  may  eventually  have  to  be 
converted  at  considerable  expense  into 
butteroil  before  it  could  be  donated 
abroad  under  the  Pub.  L.  480  program.  A 
more  than  proportionate  increase  in  the 
NDM  purchase  price  would  be 
undesirable  because  increased  CCC 
purchases  of  NDM  would  result.  CCC's 
purchases  and  inventories  are  already 
extremely  large. 

K4anufacturing  Margins 

The  manufacturing  margins  used  in 
calculating  the  CCC  purchase  prices  for 
dairy  products  were  last  increased  10 
cents  per  hundredweight  on  October  1, 
1979.  The  margins  used  in  the 
calculations  are  designed  to  reflect 
annual  average  costs  for  manufactuiring 
cheese  and  butter/NDM.  The  level  of 
the  purchase  prices  should  be  such  that 
manufacturers  as  a  group  will  be  able  to 
pay  producers  the  announced  support 
price  for  milk.  If  average  manufacturing 
costs  exceed  the  manufacturing  margins, 
dairy  plants  would  not  reahze  enough 
revenue  over  costs  to  pay  the  support 
price  to  farmers  when  market  prices  of 
dairy  products  are  at  or  near  CCC's 
purchase  price  levels. 

The  same  margins  announced  on 
October  1, 1979.  are  continued  for 
October  1980-March  1981  because, 
given  the  current  supply-demand 
situation,  there  was  no  assurance  that 
an  increase  in  margins  would  increase 
producer  prices.  Prices  received  by 


producers  since  last  April  have  been 
below  support  levels  primarily  because 
of  the  very  heavy  supplies  of  milk. 
Increasing  the  manufacturing  margins 
would  have  an  Inflationary  impact  on 
consumer  prices  with  no  assurance  that 
prices  received  by  producers  would 
reflect  the  increase  as  long  as  very 
heavy  milk  supplies  persisted. 

Sales  Prices 

Products  acquired  through  support 
purchases  will  be  offered  for  sale,  when 
available,  for  unrestricted  use  at  prices 
of  105  percent  of  CCC's  purchase  prices 
in  effect  at  time  of  sale  (allowing  for 
rounding),  but  not  less  than  market 
prices.  Although  market  prices  are 
projected  generally  to  be  below  105 
percent  of  current  purchase  prices, 
continuation  of  the  105  percent  sales 
price  policy  offers  the  greatest 
assurance  against  potential  inflationary 
increases  in  market  prices  of  all  dairy 
products. 

Whey  Solids-Not-Fat  (S.N.F.)  Value 

The  whey  s.n.f.  value  used  in 
calculating  CCC's  purchase  prices  for 
cheese  is  an  estimate  of  the  returns 
above  costs  realized  by  cheese 
manufacturers  for  processing  whey 
products.  Processing  costs  have  nearly 
always  exceeded  returns.  The  primary 
incentive  for  processors  to  continue 
processing  whey  in  recent  years  has 
been  to  avoid  environmental  pollution 
problems  associated  with  other  means 
of  disposal.  Only  for  the  1974-75  and 
1978-79  marketing  years  have  estimates 
indicated  a  return  above  processing 
costs. 

Although  whey  product  prices  were 
rising  in  August  and  September,  the 
average  price  for  the  period  October 
1980  through  March  1981  was  projected 
to  rise  by  about  the  same  rate  as  costs 
to  manufacturers.  Therefore,  it  was 
estimated  that  for  1980-61,  cheese 
manufacturers  would  not  realize  a 
return  over  costs  on  whey  s.n.f.  when 
CCC  is  purchasing  cheese  under  the 
dairy  price  support  program. 

Increase  the  Maximum  Acceptable 
Moisture  Content  of  NDM  Purchased  by 
CCC 

CCC  limits  the  moisture  content  of 
U.S.  Extra  Grade  NDM  purchased  under 
the  price  support  program  to  3.5  percent, 
although  the  U.S.  Extra  Grade  Standard 
permits  4.0  percent  moisture.  It  is  not 
advisable  for  CCC  to  raise  its  moisture 
limit  because  the  NDM  absorbs  moisture 
in  storage,  and  excessive  moistxu-e 
causes  a  decline  in  quality.  NDM  sold  in 
commercial  channels  is  normally  used 
immediately,  while  that  purchased  by 
CCC  could  possibly  be  stored  for  as 


much  as  three  years.  Increasing  the 
acceptable  moisture  level  would 
increase  the  risk  of  CCC  losses  since 
deterioration  in  storage  would  occur 
sooner. 

Terminating  the  Program 

The  Secretary  is  required  by  Section 
201(c)  of  the  Agricultural  Act  of  1949,  as 
amended  (Title  7  of  the  United  States 
Code,  Section  1446).  to  support  the  price 
of  milk  and  to  adjust  the  support  price 
semiannually  to  reflect  changes  in  the 
parity  index.  The  Secretary  has  no 
authority  to  terminate  the  milk  price 
support  program.  Comments  that  the 
program  be  terminated  were  not 
considered  for  that  reason. 

Final  Rule 

Based  on  the  $12.80  support  price  for 
milk  containing  3.5  percent  milkfat,  the 
regulations  at  7  CFR  §  1430.282  are 
revised  to  read  as  follows: 

§1430.282    Price  support  program  for  milk. 

(a)  (1)  The  general  level  of  prices  to 
producers  for  milk  will  be  supported 
from  October  1, 198a  through  September 
30, 1981.  at  $12.80  per  hundredweight  for 
manufacturing  milk  containing  3.5 
percent  milkfat  This  is  equivalent  to 
$13.10  per  hundredweight  for  milk  with 
the  U.S.  annual  average  milkfat  content 
of  3.67  percent 

(2)  Price  support  for  milk  will  be  made 
available  through  purchases  by 
Commodity  Credit  Corporation  of  butter, 
nonfat  dry  milk,  and  Cheddar  cheese, 
offered  subject  to  the  terms  and 
conditions  of  purchase  aimouncements 
issued  by  the  Agricultural  Stabilization 
and  Conservation  Service.  United  States 
Department  of  Agriculture. 

(3)  Commodity  Credit  Corporation 
may.  by  special  announcement,  offer  to 
purchase  other  dairy  products  to  support 
the  price  of  milk. 

(4)  Purchase  announcements  setting 
forth  terms  and  conditions  of  purchase 
may  be  obtained  upon  request  from  the 
United  States  Department  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service.  Procurement 
and  Sales  Division.  P.O.  Box  2415, 
Washington,  DC.  20013.  or  the  United 
States  Department  of  Agriculture, 
Agricultiu-al  Stabilization  and 
Conservation  Service.  Kansas  City 
ASCS  Commodity  Office.  P.O.  Box  8377. 
Shawnee  Mission.  Kansas  66208. 

(b)  (1)  Commodity  Credit  Corporation 
will  accept  offers  of  butter.  Cheddar 
cheese,  and  nonfat  dry  milk  in  bulk 
containers  meeting  specifications  in  the 
announcements  at  the  following  prices: 
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[0  Man  per  pound] 


Comtnodtty  and  loca  >on 


Cheddar     cheese:     Sfiridard 
moature,  37  9-39  ■ 
40-pound       Wocks,        U.S. 

Grade  A  or  higher  . 
500  pounds  m  li£er  farrels, 
US  Ertra  Grade' 
Non'al  dry  mIK.  Sprat    proc- 
ess. US  Eiira  Grade] ■ 

.     Norrlortilied 

Fortifiad    (Vrtanuns    (    and 
0)« 


Sutter.  US  Grade  A  or 
New  York,  N.Y..  and 
City.  Newark  and 
N.J 


Higher 

Jersey 

Se(  aucus. 


che<  se 


'The  price  lor 
percent  mofSture  shall 
Copies  aia  available 

'  Also  lr^cludes  granular 

•H  upon  inspection  I 
cat*ons.  (he  price  paid 
cent  ( V4  eeni)  per  pourx 

'  Nonlat  diy  tmlli  mai  ulacli 
A  and  0  on  or  after  Jan 
CCC. 


which  contains  less  than  378 
le  as  specified  m  Form  ASCS-150 
offices  listed  m  subsection  (a)(4). 
cheese 
iij5  do  not  fully  comply  with  specifi- 
Mill  be  subject  lo  a  discount  of  .50 
ol  nonfat  dry  milk. 

bred  and  fortified  with  vitamins 
1,  198t  IS  not  eligible  for  ofenng  to 


ir 


ilroa  d 


c  J 


!  IS 


at 


•poin 


(2)  The  price 
not  specifically 
section  is  the  pr 
section  for  New 
percent  of  the 
domestic  rai 
for  frozen  buttei 
beginning  of  the 
(October  1),  from 
New  York  City. 
rate  will  be  cal 
gross  weight  ba 
carlo!.  However 
location  shall  be 
purchase  price 
3.0  cents  per 
Wisconsin  or 
not  exceed  the 
Chicago,  Illinois 
produced  on  or 
$l-49  per  pound. 
Maine,  New 
Massachusetts, 
Connecticut, 
Pennsylvania. 
Virginia,  CCC 
produced  only 
produced  in 
offering  to  CCC 

(c)  (1)  The 
Grade  A  or  high 
moisture  conten 
percent;  the  b 
Extra  Grade, 
content  shall  no 

(2)  The 
Extra  Grade 
content  shall  no 

(3)  The  butter 
higher. 

(d)  The  produ 
manufactured  in 
milk  produced  ii 


D;l 
w 
ii 
oth(  r 


blo:k 


arie 
exi;ept 


nonfat  dry 
exi  ;ept 


Produced 


Before  Oct. 
1,  1980 


On  or  after 
Oct.  1,  1980 


1325 
1295 

0895 
.9075 

14325 


1  395 
1.365 

0.94 
.9525 
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r  butter  at  any  location 
)rovided  for  in  this 
ce  set  forth  in  this 
York  City,  less  80 
lolwest  published 

through  freight  rate 
in  effect  at  the 
1980-81  marketing  year 
such  other  point  to 
The  appropriate  freight 
lated  on  a  per  pound 
for  a  60,000-pound 
the  price  at  any 
not  less  than  the 
New  York  City  minus 
d.  For  any  location  in 
Ke  ntucky,  the  price  shall 
purchase  price  at 
which  for  butter 
fter  October  1, 1980,  is 
In  the  area  consisting  of 

ire.  Vermont, 
Ihode  Island, 
York,  New  Jersey, 
aware,  Maryland,  and 
11  purchase  bulk  butter 
that  area.  Butler 
areas  is  ineligible  for 
n  those  States. 

cheese  shall  be  U.S. 
;r,  except  that  the 
shall  not  exceed  38.5 
1  cheese  shall  be  U.S. 

that  the  moisture 
exceed  36.5  percent, 
milk  shall  be  U.S. 
that  the  moisture 
exceed  3.5  percent, 
shall  be  U.S.  Grade  A  or 


Hainpsh 


,  Ne  V 


ts  shall  be 

the  United  States  from 

the  United  States  and 


shall  not  have  been  previously  owned 
by  CCC. 

(e)  Purchases  will  be  made  in  carlot 
weights  specified  in  the  announcements. 
Grade  and  weights  shall  be  evidenced 
by  inspection  certificates  issued  by  the 
U.S.  Department  of  Agriculture. 

(Sees.  301,  401,  Pub.  L.  439,  81st  Cong.,  63  Stat. 
1052, 1054,  as  amended  (7  U,S.C.  1448. 1421); 
Sees.  4  and  5.  Pub.  L.  806,  80th  Cong..  62  Stat. 
1070, 1072,  as  amended  (15  U.S.C.  714b  and 
c)) 

Signed  at  Washington,  D.C.  on:  October  27. 
1980. 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FK  Doc  80-34400  Filed  11-3-80:  8:45  am) 
BILLING  COOE  341(M)S-M 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  70  and  75 

Safeguards  on  Nuclear  Material; 
Implementation  of  US/IAEA 
Agreement 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
its  regulations  to  make  it  clear  that 
licensees  required  to  submit  inventory 
change  reports  pursuant  to  the  US/IAEA 
Agreement  are  not  additionally  required 
to  submit  nuclear  material  transfer 
reports  under  NRC  domestic  safeguards 
regulations. 

EFFECTIVE  DATE:  Upon  the  US/IAEA 
Safeguards  Agreement's  entry  into  force 
and  publication  of  notice  thereof  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  L.  C.  Solem,  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555 
(301^43-5903). 

SUPPLEMENTARY  INFORMATION:  On  July 
31. 1980  the  Nuclear  Regulatory 
Commission  published  in  the  Federal 
Register  (45  FR  50705)  a  new  Part  75  to 
Title  10  of  the  Code  of  Federal 
Regulations  and  amendments  to  10  CFR 
Parts  40.  50.  70. 150  and  170  to 
implement  the  Agreement  Between  the 
United  States  of  America  and  the 
International  Atomic  Energy  Agency  for 
the  Application  of  Safeguards  in  the 
United  States  of  America. 

The  Commission  is  amending  10  CFR 
Parts  70  and  75  to  specify  that  licensees 
subject  to  10  CFR  75.34,  "Inventory 
change  reports,"  are  not  required  to 
provide  the  same  information  under  10 
CFR  70.54,  "Nuclear  material  transfer 
reports."  The  amendments  are  for 


purposes  of  clarification,  as  it  was  not 
intended  that  duplicate  reports  should 
be  submitted. 

Inasmuch  as  the  amendments  set  forth 
below  are  of  a  minor  and 
nonsubstantive  nature,  good  cause 
exists  for  omitting  notice  of  proposed 
rulemaking  and  public  procedure 
thereon  as  unnecessary. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  98  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendments  to  Parts  70  and  75  of  Title 
10.  Chapter  I.  Code  of  Federal 
Regulations,  are  published  as  a 
document  subject  to  codification. 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

1.  Section  70.54  is  revised  to  read  as 
follows; 

§  70.54    Nuclear  ntaterial  transfer  reports. 

(a)  Each  licensee  who  transfers  and 
each  licensee  who  receives  special 
nuclear  material  shall  complete  and 
distribute  a  Nuclear  Material 
Transaction  Report  on  DOE/NRC  Form- 
741.  in  accordance  with  printed 
instructions  for  completing  the  form, 
whenever  he  transfers  or  receives  a 
quantity  of  special  nuclear  material  of  1 
gram  or  more  of  contained  uranium-235. 
uranium-233,  or  plutonium.  Each 
licensee  who  receives  such  material 
from  a  foreign  source  shall  complete 
both  the  supplier's  and  receiver's 
portion  of  DOE/NRC  Form-741;  perform 
independent  tests  to  assure  the  accurate 
identification  and  measurement  of  the 
material  received,  including  its  weight 
and  enrichment;  and  indicate  the  results 
of  these  tests  on  the  receivers  portion  of 
the  form. 

(b)  Any  licensee  who  is  required  to 
submit  inventory  change  reports  on 
DOE/NRC  Form-741  pursuant  to  §  75.34 
{pertaining  to  implementation  of  the  US/ 
IAEA  Safeguards  Agreement)  shall 
prepare  and  submit  such  reports  only  as 
provided  in  that  section  (instead  of  as 
provided  in  paragraph  (a)  of  this 
section). 

PART  75— SAFEGUARDS  ON 
NUCLEAR  MATERIAL- 
IMPLEMENTATION  OF  US/IAEA 
AGREEMENT 

2.  Section  75.34  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  75.34    Inventory  change  reports. 

(a)  Inventory  change  reports,  to  be 
submitted  on  DOE/NRC  Form-741, 
Nuclear  Material  Transaction  Report, 
and  prepared  in  accordance  with 
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printed  instructions  for  completing  the 
form,  shall  specify  identification  and 
batch  data  for  each  batch  of  nuclear 
material,  the  date  of  the  inventory 
change,  and,  as  appropriate.  (1)  the 
originating  IAEA  material  balance  area 
or  the  shipper  and  (2)  the  receiving 
IAEA  material  balance  area  or  the 
recipient.  Each  licensee  who  receives 
special  nuclear  material  from  a  foreign 
source  shall  complete  both  the  supplier's 
and  receiver's  portion  of  DOE/NRC 
Form-741;  perform  independent  tests  to 
assure  the  accurate  identification  and 
measurement  of  the  material  received 
including  its  weight  and  enrichment;  and 
indicate  the  results  of  these  tests  on  the 
receiver's  portion  of  the  form. 
***** 

Authority:  Sees.  161b.  and  o..  Pub.  L  83- 
703.  as  amended,  68  Stat.  948:  (42  U.S.C. 
2201(b)  and  (o)):  Sec.  201,  as  amended.  Pub.  L 
93-438,  86  Stat  1242  (42  U.S.C.  5841). 

Dated  at  Bethesda.  Md.,  this  22nd  day  of 
October  1960. 

For  the  Nuclear  Regulatory  Commission. 
William  |.  Dircks, 
Executive  Director  for  Operations. 

(FR  Doc  80-34378  Filed  11-3-80:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 
[Docket  R-0331;  Reg.  D] 

Reserve  Requirements  of  Depository 
Institutions 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule  and  technical 
amendments. 

SUMMARY:  The  Board  of  Governors  has 
amended  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  to;  (1)  extend  the 
special  rule  regarding  quarterly 
reporting  to  apply  to  all  depository 
institutions  that  have  total  deposits  of 
less  than  $15  million  (As  originally 
adopted,  quarterly  reporting  was  limited 
to  depository  institutions  with  total 
deposits  of  less  than  $5  million);  (2) 
defer  until  May  1981  the  reporting  and 
reserve  maintenance  requirements  for 
nonmember  depository  institutions  with 
less  than  $2  million  in  total  deposits; 
and  (3)  simplify  the  method  of 
calculation  of  reserve  requirements 
where  member  and  iionmember 
institutions  are  involved  in  mergers  so 
that  reserves  of  the  surviving 
institutions  are  calculated  by  allocating 
its  deposits  according  to  the  relative 
deposit  size  and  structure  of  the 
institutions  involved  in  the  merger  on  a 


proportional  basis  without  regard  to 
whether  the  surviving  institution  is  a 
member  or  a  nonmember. 

In  addition,  a  technical  amendment 
has  been  adopted  to  clarify  that  the 
definition  of  "Eurocurrency  liabilities" 

(1)  includes  sales  of  assets  by 
depository  institutions  in  the  United 
States  to  their  overseas  offices  that 
occurred  only  after  October  6. 1979,  and 

(2)  with  respect  to  a  U.S.  branch  or 
agency  of  a  foreign  bank,  does  not 
include  assets  sold  by  its  aHiliated  Edge 
or  Agreement  Corporations  to  its  foreign 
bank  (including  offices  thereof  located 
outside  the  United  States)  or  its  parent 
holding  company,  but  does  include 
assets  sold  by  the  U.S.  branch  or  agency 
to  the  non-U.S.  oSices  of  an  affiliated 
Edge  or  Agreement  Corporation. 
EFFECTIVE  DATE:  November  13, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3625),  Paul  S.  Pilecki, 
Attorney  (202/462-3281)  or  Paige 
Winebarger.  Attorney  (202/452-3265). 
Legal  Division.  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  The 
Monetary  Control  Act  of  1980  (Title  I  of 
Pub.  L.  96-221)  ("Act")  authorizes  the 
Federal  Reserve  to  impose  reserve 
requirements  solely  for  the  purpose  of 
conducting  monetary  policy  on  all 
depository  institutions  that  maintain 
transaction  accounts  or  nonpersonal 
time  deposits.  Depository  institutions 
subject  to  reserve  requirements  include 
any  Federally-insured  commercial  or 
savings  bank,  or  any  such  bank  that  is 
eligible  to  become  insured  by  the 
Federal  Deposit  Insurance  Corporation; 
any  mutual  or  stock  savings  bank;  any 
savings  and  loan  association  that  is  a 
member  of  a  Federal  Home  Loan  Bank, 
insured  by,  or  eligible  to  apply  for 
insurance  with,  the  Federal  Savings  and 
Loan  Insurance  Corporation;  and  any 
credit  union  that  is  insured  by,  or 
eligible  to  apply  for  insurance  with,  the 
National  Credit  Union  Administration 
Board.  The  reserve  requirements  of  the 
Act  also  will  apply  to  United  States 
branches  of  foreign  banks,  to  United 
States  agencies  of  foreign  banks  with 
total  worldwide  consolidated  bank 
assets  in  excess  of  $1  billion,  and  to 
Edge  and  Agreement  Corporations. 

On  August  15. 1980,  the  Board 
aiuiounced  a  revised  Regulation  D — 
Reserve  Requirements  of  Depository 
Institutions  (12  CFR  Part  204;  45  FR 
56009),  to  become  effective  on 
November  13, 1980,  implementing  the 
reserve  requirement  provisions  of  the 
Act.  In  order  to  facilitate  the 
implementation  of  reserve  requirements. 


the  Board  has  amended  the  regulation  in 
the  areas  of  quarterly  reporting  by 
smaller  depository  institutions  and 
reserve  requirement  treatment  of 
depository  institutions  involved  in 
mergers,  bi  addition,  the  Board  has 
announced  a  technical  amendment 
clarifying  the  definition  of 
"Eurocurrency  liabilities"  concerning 
sales  of  assets  by  depository  institutions 
located  in  the  United  States  to  their 
overseas  offices. 

Quarterly  Reporting  for  Certain 
Depository  Institutions 

In  an  effort  to  reduce  the  reporting 
and  reserve  management  burden  of  very 
small  depository  institutions  and  to 
reduce  the  reserve  requirement 
processing  burden  of  the  Reserve  Banks, 
the  Board  eetabUshed  in  August  a 
procedure  of  quarterly  reporting  for 
depository  institutions  with  total 
deposits  of  less  than  $5  million.  In 
addition,  the  Board  deferred  reserve 
requirements  of  insitutions  that  have 
less  than  $1  million  in  total  deposits  as 
of  December  31, 1979,  until  May  1981. 

Since  that  time,  the  Federal  Reserve, 
through  numerous  contacts  with 
depository  institutions  and  from 
analysis  of  more  recent  data,  has 
determined  that  simplified  reporting 
procedures  could  be  adopted  for  a  larger 
number  of  institutions  without 
substantial  effect  on  the  System's  ability 
to  conduct  monetary  poHcy. 
Accordingly,  the  Board  has  expanded 
the  quarterly  reporting  procedure  to 
apply  to  all  depository  institutions  with 
less  than  $15  million  in  total  deposits 
and  to  defer  all  reserve  maintenance 
and  reporting  requirements  for 
nonmember  depository  institutions  with 
less  than  $2  million  in  total  deposits  as 
of  December  31. 1979.  Nonmember 
institutions  with  less  than  $2  million  in 
deposits  will  be  exempt  from  quarterly 
reporting  and  reserve  maintenance  until 
May  1981,  at  which  time  the  Board  will 
determine  whether  a  further  delay  is 
warranted. 

Under  the  procedure  of  quarterly 
reporting,  depository  institutions  with 
total  deposits  of  less  than  $15  million  as 
of  December  31. 1979.  will  complete  and 
file  the  Report  of  Transaction  Accounts. 
Other  Deposits  and  Vault  Cash  (FR 
2900)  with  the  Federal  Reserve  for  a  7- 
day  computation  period  only  once 
during  each  calendar  quarter  and 
maintain  reserves  over  a  subsequent 
three-month  period  based  on  the  report 
filed.  Quarterly  reporting  will  be 
staggered  so  that  each  month  one-third 
of  all  quarterly  reporters  will  report  data 
for  one  week.  Reserves  will  be 
maintained  during  a  period  beginning 
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two  weeks  after  the  start  of  the 
computation  petiod  and  ending  one 
week  after  the  ^nd  of  the  institution's 
next  computation  period.  Balances  to  be 
held  at  the  Fede  ral  Reserve  over  the 
three-month  maintenance  period,  either 
directly  or  indir  ;ctly  on  a  pass-through 
basis,  will  equa  required  reserves  based 
on  the  deposit  r  sport  for  one  week  less 
vault  cash  held  during  the  seven-day 
reporting  period .  An  institution  will 
remain  eligible  or  quarterly  reporting 
until  its  total  deposits  are  $15  million  or 
more  for  two  co  isecutive  quarterly 
reports.  Depository  institutions  eligible 
for  quarterly  rejiorting  and  reserve 
maintenance  would  retain  the  option  of 
reporting  and  maintaining  required 
reserves  on  a  wsekly  rather  than  a 
quarterly  basis. 

The  quarterly  reporting  system  will 
commence  in  Ja  luary  1981.  Member 
banks  with  tota  deposits  under  $15 
million  will  con  inue  to  report  deposits 
and  maintain  reserves  on  a  weekly  basis 
until  that  time,  llligible  nonmember 
institutions  will  not  be  required  to  report 
or  maintain  reserves  until  the  quarterly 
procedure  begins.  It  should  be  noted 
that  Edge  and  Agreement  Corporations 
and  U.S.  branches  and  agencies  of 
foreign  banks  will  not  be  eligible  for 
quarterly  report  ng  and  reserve 
maintenance.  Rather,  all  such 
institutions  will  —regardless  of  size — be 
required  to  report  and  to  maintain 
reserves  on  a  w  ;ekly  basis. 

Reserve  Requirement  Treatment  of 
Institutions  Inv(^Ived  in  Mergers 
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combined  banks  during  the  reserve 
computation  period  immediately 
preceding  the  date  of  the  merger.  The 
proportion  of  deposits  attributable  to  the 
nonmember  survivor  is  entitled  to  an 
eight-year  phase-in  of  reserve 
requirements.  The  Board  also  adopted  a 
policy  of  allocating  deposits  between  a 
member  bank  and  a  nonmember  bank  in 
cases  where  a  member  bank  is  the 
surviving  bank  of  a  merger  or 
consolidation  that  takes  place  between 
a  member  and  a  nonmember  bank  on  or 
after  March  31, 1980.  However,  only  the 
amount  of  deposits  of  the  nonmember 
bank  outstanding  on  a  daily  average 
basis  during  the  computation  period 
immediately  preceding  the  date  of  the 
merger  is  eligible  for  an  eight-year 
phase-in  of  reserves.  These  policies 
were  incorporated  into  revised 
Regulation  D  that  was  announced  by  the 
Board  on  August  15, 1980  (45  FR  56009) 
and  were  applied  to  all  depository 
institutions  involved  in  mergers. 

After  further  consideration  of  how 
reserve  requirements  should  apply  to 
mergers,  the  Board  has  determined  to 
adopt  a  simplified  procedure  of 
computing  reserve  requirements  in  the 
event  of  mergers  between  institutions. 
The  Board  has  amended  Regulation  D  so 
that  mergers  and  consolidations 
involving  member  and  nonmember 
banks  are  treated  on  the  same  basis  for 
reserve  requirement  purposes  without 
regard  to  the  membership  status  of  the 
surviving  bank.  Accordingly,  where  (1)  a 
nonmember  bank  merges  or 
consolidates  with  a  member  bank  on  or 
after  July  1, 1979,  and  the  surviving  bank 
is  a  nonmember  bank,  or  (2)  a  member 
bank  merges  or  consolidates  on  or  after 
March  31, 1980,  with  a  nonmember  bank 
that  was  engaged  in  business  on  July  1, 
1979,  and  the  surviving  bank  is  a 
member  bank,  the  bank  is  required  to 
maintain  Federal  reserves  in  the  same 
manner  as  a  member  bank  on  the 
proportion  of  deposits  attributable  to  the 
member  bank  party  to  the  merger  or 
consolidation.  This  proportion  will  be 
the  ratio  that  daily  average  required 
reserves  of  the  absorbed  member  bank 
were  to  the  sum  of  daily  average 
required  reserves  of  the  banks  during 
the  reserve  computation  period 
immediately  preceding  the  date  of  the 
merger.  The  proportion  of  deposits 
attributable  to  a  nonmember  bank  that 
was  engaged  in  business  on  July  1, 1979, 
will  be  entitled  to  an  eight-year  phase-in 
of  reserve  requirements.  In  computing 
the  proportion  of  required  reserves  for 
purposes  of  allocating  deposits, 
calculations  will  be  made  before 
application  of  the  phase-in  provisions  of 
Regulation  D.  For  mergers  that  occur 


prior  to  November  6, 1980,  the  reserve 
requirement  ratios  that  were  in  effect  on 
August  31, 1980  (section  204.8(b))  will  be 
used  to  compute  the  proportional 
allocation.  For  mergers  occurring  on  or 
after  November  6, 1980,  the  reserve 
ratios  in  effect  under  the  Act  (section 
204.8(a))  will  be  used. 

The  rules  concerning  proportional 
allocation  of  deposits  shall  also  apply  to 
any  merger  occurring  on  or  after 
September  1, 1980,  that  involves 
depository  institutions  that  are  subject 
to  different  reserve  requirement  phase- 
in  provisions  under  Regulation  D 
(section  204.4(a)  through  [{]).  Where  a 
merger  involves  institutions  that  are 
subject  to  the  same  phase-in  provision, 
the  surviving  institution  will  continue  to 
have  its  reserves  calculated  under  such 
applicable  rule.  For  all  mergers,  the 
surviving  institution  is  entitled  to  a  two- 
year  transitional  period  to  phase  in  its 
increase  in  reserve  requirements  that 
occurs  due  to  the  loss  of  low  reserve 
tranches  of  an  absorbed  institution  as  a 
result  of  the  merger  or  consolidation. 

Definition  of  "Eurocurrency  Liabilities" 

Technical  amendments  have  been 
made  to  the  deHnition  of  "Eurocurrency 
liabilities"  in  Regulation  D  to  clarify  the 
deHnition  with  regard  to  sales  of  assets 
by  a  depository  institution  in  the  United 
States  to  its  overseas  offlces  or  by  a 
United  States  branch  or  agency  of  a 
foreign  bank  to  its  related  offices 
abroad.  In  the  case  of  a  depository 
institution  or  an  Edge  or  Agreement 
Corporation  organized  under  the  laws  of 
the  United  States,  "Eurocurrency 
liabilities"  include  assets  held  by  its 
non-Unite^,  States  offices  or  by  non- 
United  States  offices  of  an  affliated 
Edge  or  Agreement  Corporation  that 
were  acquired  from  its  United  States 
offices  only  after  October  6, 1979.  For 
United  States  branches  and  agencies  of 
a  foreign  bank,  such  term  includes 
assets  held  by  its  foreign  bank,  by  its 
parent  holding  company,  or  by  non- 
United  States  offices  of  an  affliated 
Edge  or  Agreement  Corporation  that 
were  acquired  from  the  U.S.  branch  or 
agency  only  after  October  6, 1979. 
However,  "Eurocurrrency  liabilities"  of 
a  U.S.  branch  or  agency  of  a  foreign 
bank  does  not  include  assets  sold  by  its 
affiliated  Edge  or  Agreement 
Corporation  to  the  branch's  or  agency's 
foreign  bank  or  its  parent  holding 
company. 

The  Board  believes  that  these 
modifications  will  be  more  equitable  to 
depository  institutions  and  also  will 
alleviate  to  some  extent  the  burden 
associated  with  maintaining  required 
reserves  consistent  with  the  needs  of 
monetary  policy.  Consequently,  the 
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Board,  for  good  cause  finds  that  the 
notice,  public  procedure,  and  defferal  of 
effective  date  provisions  of  5  U.S.C. 
§  553(b)  with  regard  to  this  action  are 
impracticable  and  contrary  to  the  public 
interest. 

Effective  November  13, 1980,  pursuant 
to  the  Board's  authority  under  sections 
19,  25  and  25(a)  of  the  Federal  Reserve 
Act  (12  U.S.C.  461  et  seq.,  601  et  seq.,  611 
et  seq.)  and  section  7  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3105),  Regulation  D  (12  CFR  Part 
204)  is  amended  as  follows: 

1.  In  §  204.2,  paragraph  (h)  is  amended 
by  revising  paragraphs  (h)(1),  (i)(B)  and 
(h)(l)(ii)(B)  to  read  as  follows: 

§204.2    Definitions. 

***** 

(h)  "Eurocurrency  liabilities" means 
the  sum  of  the  following: 

(1)  Transactions  with  related  offices 
outside  the  United  States. 

(i)  *  *  * 

(B)  Assets  (including  participations) 
held  by  its  non-United  States  offices  or 
by  non-United  States  offices  of  an 
affiliated  Edge  or  Agreement 
Corporation  that  were  acquired  after 
October  6, 1979.  from  its  United  States 
offices. 

(ii)  *  *  • 

(B)  Assets  (including  participations) 
held  by  its  foreign  bank  (including 
offices  thereof  located  outside  the 
United  States),  by  its  parent  holding 
company,  or  by  non-United  States 
offices  of  an  affiliated  Edge  or 
Agreement  Corporation  that  were 
acquired  after  October  6. 1979.  from  the 
United  States  branch  or  agency  (other 
than  assets  required  to  be  sold  by 
Federal  or  State  supervisory 
authorities). 
***** 

2.  In  §  204.3,  paragraphs  (d)  (1)  and  (3) 
are  revised  to  read  as  follows: 

§  204.3    Computation  and  maintenance. 

***** 

(d)  Special  rule  for  depository 
institutions  that  have  total  deposits  of 
less  than  $15  million.  (1)  A  depository 
institution  with  total  deposits  of  less 
than  $15  million  shall  file  a  report  of 
deposits  once  each  calendar  quarter  for 
a  seven-day  computation  period  that 
begins  on  the  third  Thursday  of  a  given 
month  during  the  calendar  qyarter.  Each 
Reserve  Bank  shall  divide  the 
depository  institutions  in  its  District  that 
qualify  under  this  paragraph  into  three 
substantially  equal  groups  and  assign 
each  group  a  different  month  to  report 
during  each  calendar  quarter. 
***** 

(3)  A  depository  institution  that  has 
less  than  $15  million  in  total  deposits  as 


of  December  31, 1979,  shall  qualify 
under  this  paragraph  until  it  reports 
total  deposits  of  $15  million  or  more  for 
two  consecutive  calendar  quarters. 

•        •        •        *        * 

3.  In  §  204.4,  paragraph  (g)  is  revised 
to  read  as  follows: 

§  204.4    Transitional  adjustments. 

***** 

(g)  Mergers  and  consolidations.  The 
following  rules  concerning  transitional 
adjustments  apply  to  mergers  and 
consolidations  of/depository  institutions. 

(1)  Where  all  depository  institutions 
involved  in  a  merger  or  consolidation 
are  subject  to  the  same  paragraph  of  the 
transitional  adjustment  rules  contained 
in  paragraphs  (a)  through  (f)  of  this 
section  during  the  reserve  computation 
period  immediately  preceding  the 
•merger,  the  surviving  institution  shall 
continue  to  compute  its  transitional 
adjustment  of  required  reserves  under 
such  applicable  paragraph,  except  that 
the  amount  of  reserves  which  shall  be 
maintained  shall  be  reduced  by  an 
amount  determined  by  multiplying  the 
amount  by  which  the  required  reserves 
during  the  computation  period 
immediately  preceding  the  date  of  the 
merger  (computed  as  if  the  depository 
institutions  had  merged]  exceeds  the 
sum  of  the  actual  required  reserves  of 
each  depository  institution  during  the 
same  computation  period,  times  the 
appropriate  percentage  as  specified  in 
the  following  schedule: 
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(2)(i)  Where  the  depository 
institutions  involved  in  a  merger  or 
consolidation  are  not  subject  to  the 
same  paragraph  of  the  transitional 
adjustment  rules  contained  in 
paragraphs  (a)  through  (f)  of  this  section 
and  such  merger  or  consolidation 
occurs: 

(A)  On  or  after  July  1, 1979,  between  a 
nonmember  bank  and  a  bank  that  was  a 
member  bank  on  or  after  July  1, 1979. 
and  the  survivor  is  a  nonmember  bank; 

(B)  On  or  after  March  31. 1980. 
between  a  member  bank  and  a 
norunember  bank  and  the  survivor  is  a 
member  bank;  or 


*'  (C)  On  or  after  September  1, 1980. 
between  any  other  depository 
institutions. 

the  required  reserves  of  the  surviving 
institution  shall  be  computed  by 
allocating  its  deposits,  Eurocurrency 
liabilities,  other  reservable  claims, 
balances  due  from  other  depository 
institutions  and  cash  items  in  process  of 
collection  to  each  depository  institution 
involved  in  the  merger  transaction  and 
applying  to  such  amounts  the 
transitional  adjustment  rule  of 
paragraphs  (a)  through  (f)  of  this  section 
to  which  each  such  depository 
institution  was  subject  during  the 
reserve  computation  period  immediately 
prior  to  the  merger  or  consolidation. 

(ii)  The  deposits  of  the  surviving 
institution  shall  be  allocated  according 
to  the  ratio  that  daily  average  total 
required  reserves  of  each  depository 
institution  involved  in  the  merger  were 
to  the  sum  of  daily  average  total 
required  reserves  of  all  institutions 
involved  in  the  merger  or  consolidation 
during  the  reserve  computation  period 
immediately  preceding  the  date  of  the 
merger. 

(A)  If  the  merger  occurs  before 
November  6. 1980,  such  ratio  of  daily 
average  total  required  reserves  shall  be 
computed  using  the  reserve  requirement 
ratios  in  section  204.8(b). 

(B)  If  the  merger  occurs  on  or  after 
November  6, 1980.  such  ratio  of  daily 
average  total  required  reserves  shall  be 
computed  using  the  reserve  requirement 
ratios  in  section  204.8(a)  without  regard 
to  the  transitional  adjustments  of  this 
section. 

(iii)  The  low  reserve  tranche  on 
transaction  accounts  (section  204.8(a)) 
shall  be  allocated  to  each  institution 
involved  in  the  merger  or  consolidation 
using  the  ratio  computed  in  paragraph 
(g)(2)(ii)  and  the  reserve  requirement 
tranches  on  demand  deposits  (section 
204.8(b))  shall  be  allocated  to  member 
bank  deposits  using  such  ratio  of  daily 
average  total  required  reserves. 

(iv)  The  vault  cash  of  the  surviving 
depository  institution  also  will  be 
allocated  to  each  institution  involved  in 
the  merger  or  consolidation  according  to 
the  ratio  that  daily  average  vault  cash  of 
each  depository  institution  involved  in 
the  merger  was  to  the  sum  of  daily 
average  vault  cash  of  all  institutions 
involved  in  the  merger  or  consolidation 
during  the  reserve  computation  period 
immediately  preceding  the  date  of  the 
merger. 

(v)The  amount  of  reserves  which 
shall  be  maintained  shall  be  reduced  by 
an  amount  determined  by  multiplying 
the  amount  by  which  the  required 
reserves  during  the  computation  period 
immediately  preceding  the  date  of  the 
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merger  (con  puted  as  if  the  depository 
institutions  lad  merged)  exceeds  the 
sum  of  the  actual  required  reserves  of 
each  deposi  ory  institution  during  the 
same  computation  period,  times  the 
appropriate  percentage  as  specified  in 
the  followin  |  schedule: 
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12  CFR  Part  217 
[Reg.  Q;  Docket  R-03061 


Interest  on  Deposit;  Definitions 

AGENCY:  Boa  rd  of  Governors  of  the 
Federal  Rese  rve  System. 

ACTION:  Tecl  nical  amendment. 


summary:  Tie  Board  has  adopted 
technical  am  jndments  to  certain 
provisions  of  its  Regulation  Q — Interest 
on  Deposits'B12  CFR  Part  217)  to  permit 
member  banks  to  pay  interest  on  time 
deposits  with  maturities  or  required 
notice  periods  of  14  days  or  more 
beginning  October  30, 1980.  These 
amendments  implement  actions  taken 
by  the  Board  announced  on  August  15, 
1980  (45  FR  5  5009).  reducing  the 
minimum  ma  urity  of  time  deposits  to  14 
days  and  by  he  Depository  Institutions 
DeregulationjCommittee  on  September 
9, 1980,  whicl  adopted  a  final  rule  (12 
CFR  1204.1124.  effective  October  30. 
1980,  establia  fiing  a  ceiling  rate  of 
interest  paya  ale  of  5V4  per  cent  by 
member  banls  on  time  deposits  of  under 
$100,000  with  original  maturities  or 
required  notice  periods  of  14  to  90  days. 
This  action  w  ill  enable  member  banks  to 
offer  time  de]  losifs  with  original 
maturities  (01  required  notice  periods]  of 
14  days  or  m(ire. 

EFFECTIVE  D^TE:  October  30, 1980. 
FOR  FURTHER;  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202,  452-3625).  or  John  Harry 
Jorgenson.  Al  tomey  (202/452-3778). 


Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  On 
August  15. 1980.  the  Board  announced  a 
revised  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204),  implementing  the 
reserve  requirement  provisions  of  the 
Monetary  Control  Act  of  1980  (Title  I  of 
Pub.  L  96-221)  (45  FR  56009).  At  that 
time  the  Board  also  shortened  the 
minimum  maturity  of  time  deposits  from 
30  to  14  days  for  purposes  of  Regulations 
D  and  Q.  (As  a  part  of  this  action  the 
Board  also  reduced  the  minimum  notice 
period  that  may  be  required  for  the 
withdrawal  of  savings  deposits  from  30 
to  14  days.)  The  Board  believes  that  a 
shorter  minimum  maturity  for  time 
deposits  would  improve  the  competitive 
position  of  domestic  depository 
institutions  vis-a-vis  open  market 
instruments  and  foreign  banking  offices. 
Prior  to  this  action  the  Board's 
Regulation  Q  (12  CFR  Part  217)  required 
at  least  a  30-day  maturity  or  required 
notice  period  for  a  deposit  to  qualify  as 
a  time  deposit.  (12  CFR  217.1(c)  and  (d)). 
In  addition,  the  defmition  of  a  savings 
deposit  under  Regulation  Q  required 
that  the  deposit  contract  provide  that 
the  bank  may  require  the  depositor  to 
give  not  less  than  30  days  notice  before 
a  withdrawal  is  made  (12  CFR  217.1(e)). 
The  following  technical  amendment  of 
Regulation  Q  conforms  it  to  the  Board's 
action  of  August  15, 1980. 

On  September  9, 1980.  the  Depository 
Institutions  Deregulation  Committee 
("DIDC")  adopted  a  final  rule  (12  CFR 
1204.112  (45  FR  68640))  establishing  a 
ceiling  rate  of  interest  of  5y4  per  cent 
payable  by  member  banks  on  time 
deposits  of  under  $100,000  with  original 
maturities  (or  required  notice  periods)  of 
14  to  90  days.  There  will  be  no  ceiling 
rate  for  time  deposits  of  $100,000  or 
more  with  minimum  maturities  or  notice 
periods  of  14  days  or  more.  Accordingly, 
the  Board's  amendment  of  Regulation  Q 
also  conforms  it  to  the  action  adopted 
by  the  DIDC  in  establishing  an  interest 
rate  ceiling  on  such  deposits  (12  CFR 
1204.112). 

These  amendments  have  been 
adopted  to  implement  the  Board's  action 
of  August  15, 1§80  to  permit  member 
banks  to  offer  time  deposits  with 
maturities  of  14  days  or  more.  Public 
comment  was  solicited  on  this  proposal 
on  June  4, 1980  (45  FR  38388).  The  Board 
finds  that  the  deferral  of  effective  date 
provisions  of  5  U.S.C.  553(b)  to  this 
action  are  unnecessary  because  this 
action  relieves  a  regulatory  restriction. 
Effective  October  30. 1980,  pursuant  to 
the  Board's  authority  under  section  19  of 


the  Federal  Reserve  Act  (12  U.S.C.  461  et 
seq.],  to  define  the  term  deposit 
Regulation  Q  (12  CFR  Part  217)  is 
amended  as  follows: 

1.  Sections  217.1(c)(1).  (2)  and  (3),  (d) 
and  (e)(2);  217.5(c)(2);  217.7(b)  and  (h)  of 
Regulation  Q  and  footnotes  1,  2  and  3 
(12  CFR  217.1(c)(1),  (2)  and  (3),  (d),  (e)(2); 
217.5(c)(2);  217.7(b)  and  (h))  are 
amended  by  striking  "30 "  and  inserting 
"14". 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  October  29. 1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

(FK  Doc  80-34343  Filed  11-3-40;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  742 

Liquidity  Reserves 

agency:  National  Credit  Union 
Administration. 

summary:  The  purpose  of  this  rule  is  to 
amend  §  742.2,  Definitions,  of  the 
Liquidity  Reserve  Regulation  to  brmg  if 
into  conformance  with  Section  19(c)(2) 
of  the  Federal  Reserve  Act  (as  amended 
by  Section  104(a)  of  the  Monetary 
Conti-ol  Act  of  1980,  Tide  I  of  Public  Law 
96-221). 

EFFECTIVE  DATE:  November  3. 1980. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  N.W.. 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  A.  Straslicka,  Chief, 
Examination  Section,  Office  of 
Examination  and  Insurance  or  Robert  M. 
Fermer,  Assistant  General  Counsel  at 
the  above  address.  Telephone:  (202-357- 
1065)  Mr.  Sti'aslicka,  (202-357-1030)  Mr. 
Fenner. 

SUPPLEMENTARY  INFORMATION:  The 
Monetary  Control  Act  of  1980  mandates 
that  any  reserve  balances  maintained 
pursuant  to  that  Act  in  a  Federal 
Reserve  District  Bank  may  be  used  to 
satisfy  any  Federal  or  State  liquidity 
requirements.  The  National  Credit 
Union  Administration  is  amending  its 
liquidity  reserve  regulation  accordingly. 

The  National  Credit  Union 
Administration  Board  (the  Board)  finds 
that  notice  and  public  comment 
procedure  under  5  U.S.C.  Section  553(b) 
are  unnecessary,  inasmuch  as  this 
amendment  to  the  National  Credit  Union 
Administration  Rules  and  Regulations  is 
mandated  by  statute.  Section  104(c)(2)  of 
the  Monetary  Control  Act  states  that 


'The  balances  maintained  to  meet  the 
reserve  requirements  of  [the  Act]  by  a 
depository  institution  in  a  Federal 
Reserve  bank  or  passed  through  a 
Federal  Home  Loan  Bank  or  the 
National  Credit  Union  Administration 
Central  Liquidity  Facility  or  another 
depository  institution  to  a  Federal    >^X 
Reserve  bank  may  be  used  to  satis^ 
liquidity  requirements  which  may  be 
imposed  under  other  provisions  of 
Federal  or  State  Law." 

Also,  the  Board  has  decided  to  make 
the  rule  effective  immediately, 
suspending  the  30-day  notice  period 
specified  in  5  U.S.C.  553(d)  for  the 
reasons  stated  above.  Similarly,  the 
procedures  set  forth  in  the  National 
Credit  Union  Administration's  Final 
Report  on  Implementation  of  Executive 
Order  12044  were  not  followed.  The 
official  responsible  for  that 
determination  is  Robert  M.  Fenner, 
Assistant  General  Counsel. 

Accordingly,  the  Board  amends  Part 
742  of  the  NCUA  Rules  and  Regulations 
(12  CFR  Part  742)  as  set  forth  below. 
Rosemary  Brady, 
Secretary  of  the  Board. 
October  28, 1980. 

(Sec.  116  (12  U.S.C.  1762).  Section  120  (12 
U.S.C.  1766)  and  Section  209  (12  U.S.C.  1769)) 

Section  742.2(a)  is  amended  by  adding 
the  following  paragraph  (7): 

§742.2    [Amended] 

(a)  *  *  * 

(7)  Balances  maintained  by  Federally 
insured  credit  unions  in  a  Federal 
Reserve  bank,  or  in  a  pass-through 
account  to  a  Federal  Reserve  bank, 
pursuant  to  the  requirements  of  Section 
19(b)  of  the  Federal  Reserve  Act  (2 
U.S.C.  461(b)). 
«        *        *        *        * 

|FR  Doc.  80-34383  Filed  11-3-80:  8:45  amj 
BILUNG  CODE  7S35-01-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  107] 

[Amendment  21] 

Small  Business  Investment 
Companies:  Definition  of  "Associate  of 
a  Licensee"  and  Limited  Partnersliip 
SBICs 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  adopts  and 
combines,  with  certain  changes,  two 
proposed  rules  that  had  been  separately 
published  on  March  7, 1980  (45  FR  14868) 
and  July  22, 1980  (45  FR  48916).  This 
final  rule  excludes  from  the  definition  of 


"Associate  of  a  Licensee"  persons 
serving  a  Licensee  in  the  capacity  of 
attorneys  at  law  unless  they  are  on 
retainer.  It  also  excludes  from  the 
definition  of  "Associate  of  a  Licensee" 
persons  whose  only  relationship  to 
another  Associate  is  that  of  a  limited 
partner.  Individuals  will  be  permitted  to 
serve  as  general  partners  of 
Unincorporated  Licensees  in  addition  to, 
or  instead  of,  corporations.  Paragraph 
(h)  of  the  definition  of  "Associate  of  a 
Licensee"  is  amended  to  reflect  the  fact 
that  Pub.  L.  95-507  makes  possible  the 
licensing  of  Unincorporated  Section 
301(d)  Licensees.  Paragraph  (c)  of 
§  107.813  is  amended  to  eliminate  an 
apparent  but  legally  ineffective 
inconsistency  with  Pub.  L.  95-507. 
Finally,  §§  107.103  and  107.1103  are 
amended  to  refiect  the  fact  that 
Unincorporated  Licensees  may  have 
individual  general  partners. 
EFFECTIVE  DATE:  November  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  McNeish,  Acting  Associate 

Administrator  for  Investment,  Small 

Business  Administration,  1441  L  Street, 

N.W.,  Washington,  D.C.  20416,  (202)  653- 

6848. 

SUPPLEMENTARY  INFORMATION: 

Paragraph  (a)  of  the  definition  of 
"Associate  of  a  Licensee"  now 
expressly  includes  an  employee  of  a 
Licensee.  This  does  not  represent  a 
substantive  change  in  the  status  of 
employees  of  a  Licensee  since  they  had 
previously  been  considered  persons 
controlled  by  a  Licensee  within  the 
meaning  of  paragraph  (d)  of  the 
definition. 

Paragraph  (a)  of  the  definition  of 
"Associate  of  a  Licensee"  is  amended  to 
include  explicitly  any  Control  Person 
(which  term  is  hereafter  defined  and 
explained)  of  an  Unincorporated 
(Limited  Partnership)  Licensee;  and  any 
Person  serving  as  Investment  Adviser  or 
Manager  of,  or  with  respect  to,  a 
Licensee  under  contract  with  a  Control 
Person  of  the  Licensee.  In  this  latter 
case,  although  an  Investment  Adviser  or 
Manager  may  have  no  direct  contractual 
relationship  with  the  Licensee,  yet  there 
is  a  direct  practical  relationship  and, 
accordingly,  such  a  Person  is  considered 
the  Investment  Adviser/Manager  of  the 
Licensee  and  an  Associate  thereof. 

Paragraph  (a)  is  further  amended  to 
include  only  a  person  regularly  serving 
the  Licensee  on  retainer  in  the  capacity 
of  attorney  at  law.  Even  though  an 
attorney  at  law  may  regularly  provide 
legal  advice  and  other  services  to  the 
Licensee,  it  is  more  appropriate  to  view 
such  an  attorney  as  an  outside 
contractor  rather  than  as  an  "insider"  of 
the  Licensee  unless  the  attorney  is  under 


retainer  to  provide  legal  services  to  the 
Licensee. 

Paragraph  (c)  of  the  definition  of 
"Associate  of  a  Licensee"  is  amended  to 
eliminate  from  the  definition  certain 
persons  who  generally  have  no  direct 
relationship  with  the  Licensee,  but  who 
have  a  relationship  with  other 
Associates.  The  persons  affected  are 
those  whose  only  relationship  with  an 
Associate  is  that  of  a  limited  partner. 
For  example,  if  A  is  the  president  of  the 
Licensee  and  a  partner  in  the 
partnership  of  A  and  B.  B  would  have 
been  considered  an  Associate  of  the 
Licensee  solely  by  reason  of  his  or  her 
relationship  with  A.  As  a  result  of  this 
amendment,  B  will  no  longer  be 
considered  an  Associate  if  his  or  her 
relationship  with  A  is  only  that  of  a 
limited  partner  or  fellow  limited  partner. 
If  A  and  B  are  both  general  partners.  B 
remains  an  Associate  of  the  Licensee. 

It  is  important  to  note  that  B  remains 
an  "Associate  of  the  Licensee"  by 
reason  of  paragraph  (b)  of  the  definition 
if  he  or  she  owns  as  much  as  10  percent 
of  the  Licensee's  partnership  capital, 
even  though  his  or  her  relationship  to 
the  Licensee  is  ostensibly  only  that  of  a 
limited  partner.  Experience  has  shown 
that  a  person  who  controls  a  significant 
percentage  of  a  partnership's  capital  can 
influence  the  operations  of  the 
partnership,  even  though  he  or  she  may 
be  technically  only  a  limited  partner. 
This  broad  definition  is  necessary  to 
prevent  dereliction  of  duty  by  persons 
who  control  the  business  of  a  Limited 
Partnership  Licensee  as  a  matter  of  fact, 
although  they  are  not  technically  general 
partners. 

A  new  definition,  that  of  "Control 
Person"  is  added  to  §  107.3.  Generally 
speaking,  a  "Control  Person"  is  one  who 
controls  a  Limited  Partnership  SBIC, 
whether  as  a  general  partner,  or  by 
virtue  of  being  an  officer,  director,  or 
stockholder  of  a  corporate  general 
partner,  even  though  such  person  may 
not  be  a  general  partner  under  local  law. 
A  "Control  Person"  is  an  "Associate  of  a 
Licensee,"  as  is  any  Investment 
Adviser/Manager  who  contracts  with  a 
Control  Person  of  a  Licensee  to  serve  as 
Investment  Adviser/Manager  of,  or  with 
respect  to,  the  Licensee. 

The  regulation  specifically  covering 
Limited  Partnership  SBICs,  §  107.4,  has 
been  amended  to  permit  individual 
general  partners.  Only  a  limited 
partnership  or  the  legal  equivalent  under 
the  law  of  any  Territory  or  possession  of 
the  United  States  can  be  an 
Unincorporated  Licensee.  SBA  has 
determined  that  a  partnership  in 
commendam  is  a  limited  partnership  for 
the  purposes  of  the  Small  Business 
Investment  Act. 
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Two  comitents  received  by  SBA 
requested  that  partnerships  be  permitted 
to  serve  as  general  partners  of  a 
Licensee.  SB/\  agrees  that  it  would  be  in 
the  furtherai<ce  of  the  objectives 
underlying  tl^e  change  in  the  regulations 
to  permit  thej  general  partners  of  a 
Licensee  to  anter  into  a  general 
partnership  agreement  among 
themselves;  put  it  should  be  understood 
that  the  genu's!  partners  of  a 
partnership  tpat  serves  as  a  general 
partner  of  a  timited  Partnership  SBIC 
will,  for  all  piirposes,  be  considered  by 
SBA  to  be  goieral  partners  of  the 
Licensee.  Indeed,  they  are  so  defined  in 
clause  (1)  of|he  definition  of  "Control 
Person"  as  set  forth  in  5  107.4. 

SBA  will  ignore  any  separate 
partnership  lelationship  inter  sese 
between  or  among  the  general  partners 
of  the  Licens  ;e  and  treat  the  general 
partners  of  t&e  separate  partnership  as 
general  partners  of  the  Licensee. 
Consequently,  since  a  corporate  general 
partner  of  a  licensee  must  be  one 
formed  solely  to  serve  as  general 
partner  of  a  Licensee,  a  separate 
partnership  serving  as  a  Licensee's 
general  partr  er,  that  includes  a 
corporation  <  s  a  general  partner,  is 
effectively  pi  evented  from  engaging  in 
any  business  other  than  the 
management  of  the  Licensee.  No  such 
restriction  biids  individual  general 
partners  of  a  Licensee. 

Moreover,  by  ignoring  separate 
partnership  relationships  between  or 
among  the  ge  neral  partners  of  a 
Licensee,  the  objective  of  administrative 
convenience  is  served  insofar  as  it 
becomes  unr  ecessary  for  SBA  to  draft 
regulations  d  ealing  separately  with 
matters  such  as  the  Associate  status  of  a 
general  parti  er  of  a  Limited  Partnership 
SBIC. 

As  amendi  d,  §  107.4(b)(1)  allows  a 
Limited  Parti  lership  SBIC  to  have 
individual  general  partners  in  addition 
to,  or  instead  of,  the  sole  corporate 
general  partr  er  already  permitted.  If  a 
Licensee  does  not  have  a  corporate 
general  parti  er,  it  must  have  at  least 
two  individu  il  general  partners  at  all 
times.  Since  lie  number  of  individual 
general  parti  ers  may  be  reduced  by 
such  events  as  death  or  disability,  the 
proposed  regulation  allows  a  Licensee  a 
60-day  grace  period  during  which  it  may 
function  with  only  one  individual 
general  partr  er  pending  the  appointment 
of  new  general  partners  and  SBA's 
approval  the  "eof.  The  requirement  of  at 
least  two  individual  general  partners  is 
imposed  to  ii  isure  the  continuity  of  the 
partnership'!  operation  if  one  partner 
should  becoi  le  unable  to  manage  the 
business  and  to  insure  that  the 


partnership's  property  will  be 
safeguarded  by  a  "dual  si^ature" 
restriction  on  the  writing  of  checks  and 
the  withdrawal  of  securities,  as 
contemplated  by  9  107.1103. 

Applicants  should  be  aware  that  there 
has  been  no  change  in  the  attitude  of  the 
Internal  Revenue  Service  with  respect  to 
the  partnership  status  (for  tax  purposes) 
of  limited  partnerships  that  have  only  a 
corporate  general  partner. 

As  amended,  S  107.4(b)(2)  applies  only 
to  corporate  general  partners.  This 
amendment  makes  no  change  in  the 
restrictions  and  obligations  heretofore 
imposed  on  corporate  general  partners. 
It  should  be  understood  that  a  corporate 
general  partner  is  for  many  purposes 
considered  to  be  the  Licensee, 
particularly  with  respect  to  any  changes 
in  its  officers,  directors,  and 
stockholders;  any  change  of  control  over 
a  corporate  general  partner  is,  in  effect, 
a  change  of  control  over  the  Licensee. 

As  amended,  S  107.4(b)(3)  is  almost 
self  explanatory.  The  requirement  that 
the  partnership  have  a  duration  of  not 
less  than  30  years  is  mandated  by  the 
language  of  Section  301(a)  of  the  Act. 
The  requirement  that  no  general  partner 
be  subject  to  removal  or  replacement  by 
the  limited  partners  without  SBA's  prior 
written  consent  is  intended  to  insure, 
first,  that  the  general  partners  are  not 
mere  figureheads  and,  second,  that  any 
transfer  of  control  over  a  Limited 
Partnership  Licensee  shall  be  subject  to 
the  same  restrictions  that  SBA  presently 
imposes  on  corporate  Licenses. 

Although  §  107.4(c)  is  captioned 
"Obligations  of  a  Control  Person,"  the 
text  of  the  regulation  draws  distinctions 
between  those  restrictions  and 
obligations  applicable  to  all  Control 
Persons,  and  those  applicable  only  to 
general  partners.  Restrictions  and 
obligations  applicable  only  to  corporate 
general  partners  are  set  forth  in 
paragraph  (b)(2)  for  ease  of  reference, 
but  any  reference  in  5  107.4(c)  to  "all 
Control  Persons"  or  "general  partners" 
covers  corporate  general  partners  as 
well.  All  Control  Persons  are  subject  to 
the  disciplinary  provisions  of  sections 
313  and  314  of  the  Act  and  are,  by 
definition,  "Associates  of  a  Licensee" 
for  all  purposes,  particularly  including 
self-dealing  under  §  107.1004;  and  any 
Control  Person  commits  an  act  of 
default  on  the  Licensee's  behalf  by 
violating  §  107.203(b)(4).  All  general 
partners  are  responsible  for  their 
Licensee's  compliance  with  SBA 
regulations  and  the  insolvency  of  any 
general  partner  constitutes  en  act  of 
default  on  the  Licensee's  part.  Only 
corporate  general  partners  are  required 
to  keep  records  in  the  form  prescribed 


by  SBA  and  to  make  them  available  for 
routine  examination. 

As  amended,  {  107.103  is  self- 
explanatory.  The  regulation  extends  to 
the  Control  Persons  of  a  Limited 
Partnership  SBIC  the  same  disclosure 
requirements  that  presenUy  apply  to  the 
officers,  directors,  and  persons  owning 
or  controlling,  directly  or  indirectly,  10 
percent  or  more  of  the  stock  of  a 
corporate  SBIC. 

As  amended,  §  107.1103  clarifies  the 
"dual  control"  requirement  as  it  applies 
to  Limited  Partnership  SBICs. 

The  amendment  of  S  107.813(c)  is  of  a 
technical,  editorial  natiu-e.  Pub.  L  95-507 
raised  the  statutory  minimum 
capitalization  for  a  Licensee  from 
$150,000  to  $500,000  effective  October  1. 
1979. 

Accordingly,  pursuant  to  the  authority 
of  section  308  of  the  Small  Business 
Investment  Act  of  1958,  as  amended,  15 
U.S.C.  687,  Part  107  of  Chapter  I,  Title  13 
of  the  Code  of  Federal  Regulations  Is 
amended  to  read  as  follows: 

1.  Paragraphs  (a),  (b),  (c)  and  (h)  of  the 
definition  of  "Associate  of  a  Licensee," 
as  set  forth  in  §  107.3  are  amended  to 
read  as  follows: 

§107.3    Definition  of  term*. 

***** 

Associate  of  a  Licensee.  "Associate  of 
a  Licensee"  means: 

(a)(1)  An  officer,  director,  employee  or 
agent  of  a  corporate  Licensee;  (2)  a 
Control  Person,  employee  or  agent  of  an 
Unincorporated  Licensee;  (3)  a  manager 
or  Investment  Adviser  of  any  Licensee, 
which  terms  (manager  or  Investment 
Adviser)  include  any  Person  contracting 
with  a  Control  Person  of  an 
Unincorporated  Licensee  to  serve  as 
manager  or  Investment  Adviser  to  such 
Licensee,  or  (4)  any  person  regularly 
serving  a  Licensee  on  retainer  in  the 
capacity  of  attorney  at  law;  or 

(b)  Any  Person  owning  or  controlling, 
directly  or  indirectly,  ten  percent  or 
more  of  any  class  of  stock  of  a  corporate 
Licensee  or  of  the  partnership  capital  of 
an  Unincorporated  Licensee; 

(c)  Any  officer,  director,  partner, 
manager,  or  employee  of  any  associate 
described  in  paragraphs  (a)  or  (b): 
Provided,  however,  that  subject  to  (b) 
above,  a  Person  with  no  other 
relationship  to  any  Associate  described 
in  paragraphs  (a)  or  (b)  but  that  of  a 
limited  partner  shall  not  be  considered 
an  Associate  of  such  Associate. 
***** 

(h)  A  section  301(d)  Licensee  and  a 
participant  Licensee  owning  stock 
thereof,  or  securities  evidencing  a 
contribution  to  the  partnership  capital 
thereof,  pursuant  to  §  107.813  as  well  as 
Associates  of  such  section  301(d) 


Licensee  and  such  participant  Licensee 
shall  be  deemed  Associates  of  each 
other. 

2.  Section  107.3  is  amended  to  add  the 
following  definition  at  the  alphabetically 
appropriate  place: 

§  107.3    Definition  of  terms.     - 

*         *         * ,       *         ♦ 

Control  Person.  "Control  Person" 
means  (1)  a  general  partner  of  an 
Unincorporated  Licensee,  including  all 
general  partners  of  a  partnership  serving 
as  general  partner  of  an  Unincorporated 
Licensee;  (2)  any  officer,  director,  agent 
or  employee  of  a  corporate  general 
partner  of  an  Unincorporated  Licensee, 
including  any  corporation  that  is  a 
general  partner  in  a  partnership  serving 
as  general  partiier  of  an  Unincorporated 
Licensee;  and  (3)  any  Person  owning  10 
percent  or  more  of  the  stock  of  a 
corporate  general  partner  of  an 
Unincorporated  Licensee. 

3.  Sections  107.4  (b)  and  (c)  are 
amended  to  read  as  follows: 

§  107.4    Limited  Partnership  SBICs. 

***** 

(b)  Application.  The  following 
requirements  shall  apply  to  an 
application  submitted  by  or  on  behalf  of 
a  limited  partnership: 

(1)  Number  of  General  Partners. 
Unless  the  applicant  has  a  corporate 
general  partner,  it  shall  not  have  fewer 
than  two  individual  general  partners 
initially  and  thereafter  for  not  more  than 
sixty  days  at  any  one  time.  Some  or  all 
of  the  general  partners  may  be  members 
of  a  separate  partnership  that  serve  as  a 
general  partner  of  such  Licensee;  but  all 
general  partners  of  such  separate 
partnership  shall  be  considered  for  all 
purposes  to  be  general  partners  of  the 
Unincorporated  Licensee.  A  limited 
partnership  may  not  serve  as  a  general 
partner  of  an  Unicorporated  Licensee. 

(2)  Corporate  General  Partner.  A 
corporate  general  partner  shall  be 
organized  under  State  law  solely  for 
service  as  such  and  its  Articles  (which 
shall  accompany  the  License 
Application)  shall  specify  that  no  person 
shall  serve  as  an  officer  or  director 
without  SBA's  approval.  No  corporate 
general  partner  may  serve  as  such  for 
any  other  Licensee.  The  corporate 
capital  of  such  general  partner  which  is 
not  invested  in  the  Unincorporated 
Licensee  shall  be  invested  only  as 
permitted  by  the  last  sentence  of  section 
308(b)  of  the  Act,  pursuant  to  §  107.808, 
or  in  accordance  with  §  107.1004(c),  or 
any  of  them.  A  corporate  general 
partner  is  subject  to  the  same 
examination  and  reporting  requirements 
as  a  Licensee  under  section  310(b).  The 
restrictions  and  obligations  imposed 


upon  a  Licensee  by  §§  107.203(b)(2)  and 
(3)(iii)  and  by  §§  107.701, 107.703, 
107.801, 107.802, 107.803, 107.806, 107.809, 
107.901, 107.902, 107.903, 107.1101, 
107.1102  and  107.1105  apply  also  to  a 
corporate  general  partner  of  a  Licensee. 

(3)  Articles  of  Partnership.  The 
Articles  shal  be  transmitted  to  SBA  with 
the  application  and  shall  provide  that  (i) 
the  partnership  shall  have  a  duration  of 
not  less  than  thirty  years  unless  sooner 
dissolved  by  the  partners;  (ii)  no  general 
partner  may  be  removed  or  replaced  by 
the  limited  partners  without  prior 
written  approval  of  SBA;  and  (iii)  any 
transferee  of,  or  successor  in  interest  to, 
a  general  partner  shall  have  only  the 
rights  and  liabiHties  of  a  limited  partner 
pending  SBA's  written  approval  of  such 
transfer  of  succession. 

(c)  Obligations  of  a  Control  Person. 
All  control  persons  are  bound  by  the 
disciplinary  provision  of  sections  313 
and  314  of  the  Act  and  by  the  conflict- 
of-interest  rules  under  section  312  of  the 
Act.  The  term  "Licensee,"  as  used  in 
§§  107.702, 107.801,  and  107.1105 
includes  a  Control  Person  of  a  Licensee. 
The  term  "Licensee"  as  used  in 
§  107.1203  includes  only  a  general 
partner.  The  events  of  default  specified 
in  §§  107.203(b)(l)(ii),  (iii)  and  (iv)  and  in 
§  107.203(b)(2)  shall  apply  to  all  general 
partners;  the  events  of  default  specified 
in  §  107.203(b)(4)  shall  apply  to  all 
Control  Persons.  The  events  of  default 
enumerated  in  the  preceding  sentence 
shall  be  deemed  to  have  been  agreed  to 
by  the  Unincorporated  Licensee. 

§107.4    [Amended] 

4.  Section  107.4  is  further  amended  by 
the  deletion  of  paragraph  (d)  thereof  and 
the  redesignation  of  present  paragraphs 
(e)  and  (f)  as  (d)  and  (e),  respectively  of 
the  amended  regulation. 

5.  Section  107.103  is  amended  to  read 
as  follows: 

§  107.103    Public  notice. 

SBA  shall  publish  notice  of  the  license 
application  in  the  Federal  Register.  It 
shall  include  such  appropriate 
information  as  the  name  and  location  of 
the  proposed  Corporate  Licensee,  its 
areas  of  operation,  the  names  and 
addresses  of  its  officers,  directors,  and 
owners  of  or  persons  controlling  10  or 
more  percent  of  its  voting  stock;  and  in 
the  case  of  an  Unincorporated  Licensee, 
its  name,  location,  and  areas  of 
operations,  and  the  names  and 
addresses  of  its  Control  Persons.  If  any 
Control  Person  is  a  corporation,  the 
notice  shall  set  forth  the  names  and 
addresses  of  any  officers,  directors,  and 
owners  of,  or  persons  controlling  10 
percent  or  more  of  the  stock  of  such 
corporate  general  partner.  In  the  case  of 


an  Unincorporated  Licensee,  the  notice 
shall  also  include  the  name  and  address 
of  each  owner  of  10  percent  or  more  of 
the  Licensee's  Private  Capital.  The 
public  shall  be  afforded  reasonable 
opportunity  for  the  submission  of 
written  comments.  The  proposed 
Licensee  shall  publish  a  similar  notice  in 
a  newspaper  of  general  circulation  in 
the  city  or  proposed  area  of  operation, 
and  shall  furnish  a  certified  copy  to  SBA 
within  10  days  of  the  date  of 
publication. 

6.  Section  107.1103(b)  is  amended  to 
read  as  follows: 

§  107.1103    Internal  control. 

*  *  •  «  • 

(b)  Dual  control.  Licensees  shall 
maintain  dual  control  over 
disbursements  of  funds  and  withdrawal 
of  securities.  Disbursements  shall  be 
made  only  by  checks  requiring  two  or 
more  signatures.  In  the  case  of  a 
Corporate  Licensee,  the  signature  of  two 
or  more  officers  shall  be  required.  In  the 
case  of  an  Unincorporated  Licensee, 
checks  shall  require  the  signature  of  two 
or  more  general  partners,  or  two  or  more 
officers  of  a  corporate  general  partner. 
Notwithstanding  the  foregoing 
requirement,  checks  in  the  amount  of 
$1,000  or  less  may  be  signed  by  one 
officer  of  a  Corporate  Licensee  by  one 
general  partner  of  a  Licensee.  Two  or 
more  officers  of  a  corporate  Licensee,  or 
one  officer  and  one  employee  shall  be 
required  to  open  safe  deposit  boxes  or 
withdraw  securities  from  safekeeping. 
Two  or  more  General  Partners,  or  two  or 
more  officers,  or  one  officer  and  one 
employee  of  a  Corporate  General 
Partner  shall  be  required  to  open  safe 
deposit  boxes  or  withdraw  securities 
from  safekeeping:  Provided,  however. 
That  an  employee  of  the  Licensee  may 
be  substituted  for  any  of  the  persons 
described  in  this  sentence.  Licensees 
shall  furnish  to  each  depository  bank 
and  custodian  a  certified  copy  of  its 
resolution  or  other  formal  act 
implementing  the  foregoing  control 
procedures. 

§107.813    [Amended] 

7.  Section  107.813(c)  is  amended  by 
deleting  "$150,000"  in  the  phrase  "the 
statutory  minimum  capital  of  $150,000" 
and  substituting  "$500,000." 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies) 

Dated:  October  27, 1980. 
A.  Vernon  Weaver, 
Administrator. 

|FR  Doc.  80-34404  Filed  11-3-80:  8:45  am) 
BILUNQ  CODE  MZS-OI-M 
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13CFRPart  10l 


[Amendment  111| 


Loans  to  State  und  Local  Development 
Companies;  Interest  Rates  for  State 
Development  Companies 

AGENCY:  Small  Business  Administration. 
action:  Final  ru  e. 


r;: 


ijn  : 


compar 


bi' 


gulation,  as  revised, 
int^est  rate  ceiling  of  8 
501  loans  to  state 
nies  and  establishes 
I  hat  is  consistent  with 
programs,  and 
cts  the  cost  of  money 
the  U.S.  Treasury, 
rule  was  published  May 
projvided  for  a  60  day 
This  final  rule  takes 
i0n  the  responses  to  the 


summary:  The 

removes  the 
percent  on  Sect 
development 
a  rate  structure 
SBA's  other  loar 
realistically  reflc 
as  established 
SBA's  proposed 
13, 1980,  and 
comment  period 
into  considerat 
proposed  rule.' 

EFFECTIVE  DATE:  November  4, 1980. 

FOR  FURTHER  INPORMATION  CONTACT: 

Alan  B.  Abrahait.  Financial  Analyst, 
Neighborhood  Bfsiness  Revitalization, 
Small  Business  Administration,  1441  L 
Street.  N.W.,  Washington,  D.C.  20416, 
(202)  653-6470.     ; 

SUPPLEMENTARY  INFORMATION:  SBA 

received  only  twD  (2)  written  comments 
to  its  proposed  rule.  One  comment 
supported  the  change,  the  other  opposed 
it  due  to  the  add(td  cost  to  state 
development  companies.  These 
comments  have  lieen  taken  into 
consideration.  H  jwever,  we  fell  this 
change  is  appropriate  in  that  it 
realistically  reflects  the  changed 
economic  conditions  since  the  8  percent 
ceiling  for  Sectio  i  501  loans  was 
originally  establi  shed  in  1969,  and 
provides  for  flexi  bility  in  the  future. 
Pursuant  to  au  hority  contained  in 
Section  308(c)  of  the  Small  Business 
Investment  Act  of  1958  (SBI  ACT).  15 
U.S.C.  687,  it  is  p  oposed  to  amend  Part 
108  of  Title  13.  C  H.  as  follows  {108.501- 
1(f)). 

§  108.501-1    [Amended] 

Paragraph  (f)  i^  amended  to  read  as 
follows: 


(f)  Interest  Rat 
Section  501  loan: 
corporations  sha 
annually  by  the 
consistent  with  t 
loans,  15  USC  s 


.  The  rate  of  interest  of 
to  state  development 
be  a  rate  determined 

Administrator 
le  rate  set  for  business 

636(a). 


(Catalog  of  Domest  c 
No.  59.013  Stale  an 
Company  Loans] 


Assistance  Programs 
Local  Development 


Dated:  October  29, 1980. 
William  H.  Mauk.  Jr., 

Acting  Administrator. 

|FR  Doc  80-34403  Filed  11-03-80:  8:45  unj 
BILUNG  CODE  S02S-01-M 

CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  204 

(Reg.  ER-1202;  Amdt.  No.  2  to  Part  204] 

Data  To  Support  Fitness 
Determinations 

agency:  Civil  Aeronautics  Board. 
ACTION:  Interpretative  amendment. 

summary:  The  CAB  is  amending  its 
Titness  data  requirements  (Part  204)  for 
commuters  to  exclude  Alaskan  mail 
carriers  that  are  not  engaged  in 
scheduled  passenger  service  or 
designated  as  essential  air  service 
carriers.  This  rulemaking  is  at  the 
Board's  own  initiative. 
DATES:  Adopted:  October  29, 1980. 
Effective:  October  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Szrom,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  (202)  673-5088. 
SUPPLEMENTARY  INFOHMATION:  The 
CAB,  by  ER-1180,  45  PR  42593.  June  25, 
1980,  imposed  on  passenger  air  carriers 
new  data  submission  requirements  for 
fitness  determinations  (14  CFR  Part  204). 
In  addition  to  other  carriers,  Part  204 
applies  to  ail  commuter  air  carriers  (1) 
engaged  in  scheduled  passenger  service 
at  an  eligible  point  on  either  an  essential 
and  non-essential  air  service  basis,  and 
(2)  engaged  in  the  transportation  of  mail 
in  Alaska.  Our  intent  in  including 
Alaska  mail  carriers  in  the  fitness  rule 
was  to  make  it  clear  that  all  air  taxis 
and  commuters  operating  in  Alaska  had 
to  be  found  fit  if  they  were  providing 
scheduled  passenger  service,  or  if  they 
were  designated  by  the  Board  as  an 
"essential  air  service  carrier"  under 
section  419  of  the  Federal  Aviation  Act 
carrying  either  passengers  or  mail. 
Alaska  is  the  only  State  in  which 
essential  air  service  includes  mail  as 
well  as  passenger  operations. 

Several  Alaskan  carriers  carry  mail 
exclusively  but  have  not  been 
designated  essential  air  service  carriers 
under  section  419  of  the  Act.  As  it  is 
now  written,  §  204.2(d)(2)  would  be 
construed  to  include  these  carriers.  We 
did  not  intend  that  the  fitness  rule 
should  apply  to  carriers  not  engaged  in 
scheduled  passenger  service  or  essential 
air  service  for  mail  or  passengers.  We 
are  therefore  eliminating  Alaskan  mail 


carriers  from  the  definition  of 
"commuter  air  carrier". 

Since  this  amendment  is  interpretative 
in  nature  and  removes  a  restriction,  we 
find  that  notice  and  comment  are 
unnecessary,  and  that  good  cause  exists 
for  an  immediate  effective  date. 

Accordingly,  the  Board  amends  14 
CFR  Part  204,  Data  to  Support  Fitness 
Determinations,  as  follows: 

Auttiorlty  citation    [Amended] 

1.  The  authority  citation  for  Part  204 
is: 

Authority:  Sees.  204,  401.  407,  419  of  Rub.  L. 
85-726,  as  amended,  72  Stat.  743,  754,  766;  92 
Stat.  1732;  [49  USC  1324, 1371, 1377  and  1389). 

2.  In  S  204.2  paragraph  (d)  is  revised  to 
read: 

§204^    Definitions. 

*  *  *  4  * 

(d)  "Commuter  air  carrier"  means  an 
air  taxi  operator  which  engages  in  the 
transportation  of  passengers  and  which 
performs  at  least  five  round  trips  per 
week  between  two  or  more  points  and 
publishes  flight  schedules  which  specify 
the  times,  days  of  the  week  and  places 
between  which  the  flights  are 
performed. 
***** 

B^  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  80-34372  Piled  11-3-80:  a-45  am| 
BILUNO  CODE  U3IH)1-M 


14  CFR  Part  323 

[Procedural  Regs.  Amdt  No.  3  to  Part  323 
Docket  38197;  Reg.  PR-225] 

Terminations,  Suspensions,  and 
Reductions  of  Service 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  makes  technical 
changes  to  its  rule  governing  the  notice 
airlines  must  file  if  they  want  to 
terminate,  suspend,  or  reduce  service  at 
a  point.  This  action  is  taken  in  response 
to  a  petition  from  Delta  Air  Lines. 
DATES:  Adopted:  October  29. 1980. 
Effective:  November  4. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  V.  Murphy,  Jr.,  Chief,  Essential 
Air  Services  Division,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  NW., 
Washington.  D.C.  20428;  202-673-5408. 
SUPPLEMENTARY  INFORMATION:  14  CFTl 
Part  323  requires  airlines  to  notify  the 
Board  and  the  community  involved  prior 
to  terminating,  suspending,  or  reducing 
service.  Delta  Air  Lines  filed  a  petition 
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for  rulemaking  seeking  several  changes 
in  the  way  the  Board  handles  notices 
under  that  part.  Answers  in  support  of 
the  petition  were  submitted  by  Ozark 
Air  Lines,  Braniff  Airways,  Eastern  Air 
Lines,  Republic  Airlines,  United 
Airlines,  and  USAir.  These  airlines 
sought  to  limit  the  circumstances  when 
termination  notices  must  be  filed  and  to 
reduce  the  contents  of  those  notices  and 
the  number  of  people  who  must  be 
served  with  them.  The  focus  of  their 
concern  was  the  burden  of  the  60-day 
notices  required  by  section  401(j)(2)  of 
the  Act,  which  a  carrier  must  file 
whenever  it  wants  to  terminate  the  last 
nonstop  or  single-plane  service  in  a 
market. 

The  petitioner's  primary  request  was 
that  airlines  terminating  single-plane 
service  be  exempted  from  the  60-day 
notice  filing  requirement  when  the  flight 
being  terminated  stopped  at  a 
"connecting  hub"  and  the  service  from 
the  two  points  affected  to  that  hub 
would  not  be  "changed  substantially."  It 
defined  a  connecting  hub  as  an  FAA- 
designated  medium  or  large  hub  that  is 
used  by  the  carrier  "as  a  connecting 
complex  for  flights  from  a  number  of 
cities  by  scheduling  those  flights  to 
arrive  at  the  connecting  hub  within  a 
short  span  of  time,  permitting 
passengers  to  make  connections  and 
depart  again  within  a  short  span  of 
time."  The  petitioner  did  not  define 
what  qualified  as  a  "short  span  of  time" 
nor  did  it  elaborate  on  how  the  Board 
was  to  judge  whether  service  from  the 
two  points  to  the  connecting  hub  would 
be  "changed  substantially."  Delta 
portrayed  such  an  exemption  as  a  way 
to  reduce  carrier  costs  and  the  Board's 
administrative  burden  and  a  benefit  to 
carriers  that  operate  hub-and-spoke 
systems.  It  also  pointed  out  that  an 
exemption  here  would  eliminate 
needless  civic  concern  over  schedule 
changes  of  little  overall  impact  to  the 
community.  It  considered  the  impact  to 
be  small  because  single-plane  service 
stopping  at  a  medium  or  large  hub  does 
not,  in  its  view,  affect  a  substantial 
number  of  passengers,  and  because  it 
considered  connecting  service  at  these 
hubs  to  be  more  useful  than  the  single- 
plane  service  being  terminated. 

In  their  answers,  USAir  and  Ozark 
added  that  carriers  should  also  not  be 
required  to  file  60-day  notices  when  they 
are  suspending  single-plane  service  that 
has  two  or  more  stops  or  suspending 
non-stop  or  single-plane  service  that  is 
not  essential  air  service. 

The  Board  has  decided  not  to  amend 
Part  323  to  further  limit  the 
circumstances  when  60-day  notices  must 
be  filed.  We  have  already  exempted 


carriers  from  the  filing  requirements  of 
that  part  when  the  service  to  be 
discontinued  is  operated  less  than  4 
days  per  week  or  with  three  or  more 
stops  (§  323.8).  To  go  further  would  risk 
undermining  the  statutory  scheme. 
Section  401(j)(2)  does  not  contemplate 
connecting  service  as  an  equivalent  for 
non-stop  or  single-plane  service.  Neither 
is  it  meant  to  apply  only  when  essential 
air  service  is  affected,  as  Ozark 
suggested.  Terminations  that  affect 
essential  air  service  are  governed  by 
section  401(j)(l). 

We  do  not  consider  Delta's  suggestion 
to  be  a  step  toward  easing  the  problems 
of  compliance  with  Part  323.  It  would 
require  subjective  judgments  about  the 
degree  to  which  service  has  changed 
and  the  quality  of  the  connecting 
opportunities  available.  This  would 
generate  disputes  between  the  parties  as 
to  when  notices  must  be  filed. 

Delta  and  Braniff  argued  for  the 
elimination  of  several  items  that  now 
must  be  included  in  termination  and 
suspension  notices.  These  were:  the  list 
of  other  carriers  serving  the  point 
(§  323.4(a)(3)),  the  addresses  of  all 
parties  served  with  the  notice 
(§  323.3(a)(7)),  the  statement  in  the  60- 
day  notice  whether  the  filing  carrier  is  a 
certificated  carrier  (§  323.4(a)(2)  and 
(b)),  and  the  statement  in  the  60-day 
notice  whether  there  will  be  any 
nonstop  or  single-plane  service  left  in 
the  market  (§  323.4(a)(4)(iii)  and  (b)). 
They  viewed  these  requirements  as 
serving  only  to  add  unnecessary  detail 
to  the  notices. 

Several  airlines  also  asked  that  the 
service  requirements  for  these  notices 
be  reduced.  Delta  and  Braniff  stated  that 
termination  notices  should  not  have  to 
be  served  on  all  carriers  at  all  points 
where  service  is  to  be  suspended.  In 
Delta's  view,  only  carriers  serving  the 
smaller  of  the  two  communities  need  be 
served.  United  suggested  that  only 
carriers  serving  small  hubs  or  non-hubs 
affected  by  a  notice  need  be  served  with 
it.  USAir  disagreed  and  favored  the 
current  rule,  because  it  found  this 
service  requirement  to  be  a  simple 
means  of  learning  about  discontinued 
flights  of  other  carriers  and  available 
market  opportunities. 

In  addition,  Braniff  suggested  that 
termination  notices  need  not  be  filed  on 
the  U.S.  Postal  Service  or  the  field 
offices  of  the  Board's  Office  of 
Community  and  Congressional  Relations 
(OCCR).  Ozark  stated  that  carriers 
should  be  required  to  serve  these 
notices  on  commuters  only  where  the 
suspension  will  affect  essential  air 
service  at  a  point.  Delta  asked  that  the 
requirement  that  the  notice  be  served  on 
the  civic  parties  by  registered  or 


certified  mail  be  eliminated.  It 
considered  this  requirement  to  be 
unnecessary  and  expensive. 

We  are  mindful  of  the  effect  of  the 
requirements  of  Part  323  on  carrier 
operations.  We  have  therefore  reviewed 
the  requirements  questioned  by  the 
petitioner  and  its  supporters  and 
modified  or  eliminated  those  that  do  not 
appear  to  be  necessary.  Nevertheless, 
we  consider  the  remainder  to  be 
important  in  ensuring  that  the  parties 
affected  by  service  cutbacks  are  aware 
of  the  situation  and  have  the 
information  needed  to  respond.  The 
parties  affected  include  not  only  the 
communities  concerned  but  also  other 
carriers  and  government  agencies 
involved.  For  that  reason,  we  reaffirm 
the  requirement  that  suspension  notices 
be  served  on  the  Postal  Service  and  the 
OCCR  field  office.  We  will  also  continue 
to  require  service  on  other  carriers,  both 
certificated  and  commuter  carriers,  but 
will  adopt  United's  suggestion  that  this 
requirement  be  limited  to  those  serving 
a  small  hub  or  non-hub  that  is  affected 
by  the  notice.  Designation  of  non-hubs 
and  small  hubs  is  based  on  FAA 
statistics  on  average  annual 
enplanements.  In  most  cases,  this  will 
also  have  the  effect  of  eliminating  the 
need  for  an  air  carrier  that  is  suspending 
service  to  a  foreign  point  to  serve  any 
other  carrier.  Service  on  the  community 
and  the  U.S.  Secretary  of  State  would, 
however,  still  be  required. 

We  are  also  retaining  the  provision 
that  service  on  civic  parties  be  by 
registered  or  certified  mail.  Since  failure 
to  object  in  time  may  cost  a  community 
its  opportunity  to  stop  the  proposed 
service  reduction,  there  must  be 
absolute  certainty  that  notices  have 
reached  all  interested  parties. 

We  are  amending  §  323.4  to  make  two 
technical  changes  that  were  suggested. 
The  requirement  that  a  carrier  state  in  a 
60-day  notice  whether  it  is  certificated  is 
being  eliminated,  since  60-day  notices 
are  filed  only  by  certificated  carriers. 
We  are  also  dropping  the  requirement  in 
§  323.4(a)(7)  that  carriers  list  the 
addresses  of  other  carriers  served  with 
the  notice.  The  addresses  of  the  civic 
parties  would,  however,  still  have  to  be 
included  by  the  carrier  on  its  service  list. 
Although  the  airport  manager  and  local 
governmental  units  at  a  community  will 
typically  be  aware  of  each  others' 
addresses,  they  may  not  know  where  to 
contact  their  counterparts  at  the  other 
point  affected  by  the  notice.  The  carrier 
serving  both  these  points  is  in  the  best 
position  to  know,  and  it  may  be  helpful 
to  the  civic  parties  for  it  to  supply  that 
information. 

We  are  not  granting  the  request  to 
eliminate  from  the  notice  the  list  of  other 
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carriers  serving  the  point.  This  Jist  aids 
the  communities  n  securing 
replacement  serv  ce  by  informing  them 
which  carriers  an;  most  readily 
available  to  fill  th  e  service  gap.  We  will 
also  continue  to  require  carriers  to  state 
in  their  60-day  notice  whether  the  route 
will  be  left  without  nonstop  or  single- 
plane  service.  Thitre  are  some  cases 
where  the  last  no  istop  service  is  being 
suspended  while  lingle-plane  services 
remain.  We  view  the  continuation  of' 
this  statement  as  lelpful  to  some 
pariies. 

All  of  the  petitiimer's  requests  that 
were  not  specifics  lly  granted  here  are 
denied.  Most  of  tlie  changes  it  and  its 
supporters  sought  involved  the  60-day 
notices.  These  will  be  eliminated  at  the 
end  of  1981,  little  nore  than  a  year  from 
now.  Until  that  tine,  we  find  that  the 
information  these  notices  provide  to  us 
and  the  communities  should  be  retained. 

Since  this  rule  ii  procedural  in  nature 
and  relieves  restrictions,  the  Board  finds 
that  notice  and  public  procedure  thereon 
are  unnecessary  and  that  it  may  take 
effect  immediatel]  . 

Accordingly,  thi  i  Board  amends  14 
CFR  Part  323."  Ten  ninations. 
Suspensions,  and  deductions  of  Service, 
as  follows: 

PART  323— TERMINATIONS, 
SUSPENSIONS,  AND  REDUCTIONS  OF 
SERVICE 


Authority  Citation 

1.  The  authority 
reads  as  follows: 


[Amended] 

citation  for  Part  323 


401,416.  419  of  Pub.  L. 
72  Stat.  743.  92  Stat. 
.S.C.  1324,  1371, 1386, 


;. 


Authority:  Sees.  2(}4 
85-726.  as  amended 
1710. 1731, 1732,  (49 
1389). 

2.  In  §  323.4,  paiiigraph  (a)(7]  and  (b) 
are  revised  to  reac : 

§  323.4    Contents  ojf  notice. 

(a)  •   •   * 

(7)  Proof  of  serv  ce  upon  all  persons 
specified  in  §  323.;  (a).  The  proof  of 
service  shall  include  the  names  of  all 
carriers  served  an  I  the  names  and 
addresses  of  all  ot  ler  persons  served. 

(b)  The  notice  required  under 

§  323.3(b)  shall  contain,  for  each  of  the 
directly  affected  points,  the  information 
specified  in  paragraph  (a)  of  this  section 
except  that  the  statement  whether  the 
filing  carrier  is  a  ciTtificated  or  an 
uncertificated  carr  er  need  not  be 
submitted. 
•        •        *        •        * 

3.  In  §  323.7,  par  igraphs  (a)(6)  and 
(b)(5)  are  revised  t )  read: 

§  323.7    Service  of  kotices. 

(a)  *  •   * 


(6)  Each  air  carrier  providing 
scheduled  service  to  a  non-hub  or  FAA- 
designated  small  hub  that  is  directly 
affected  by  the  notice. 

***** 

(b)  *  •  • 

(5)  Each  air  carrier  providing 
scheduled  air  transportation  at  any  non- 
hub  or  FAA-designated  small  hub  that  is 
directly  affected  by  the  notice. 

***** 

4.  Section  323.9(b)(7)  is  revised  to 
read: 

§  323.9    Otijections  to  notices. 

***** 

(b)  *  *  * 

(7)  Proof  of  service  on  the  carrier  filing 
the"  notice  objected  to,  on  all  airport 
managers  and  State  and  local 
governments  on  whom  the  notice  was 
filed,  and  any  other  person  designated 
by  the  Board.  The  proof  of  service  shall 
include  the  names  of  all  carriers  served 
and  the  names  and  addresses  of  all 
other  persons  served. 
***** 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 

Space  Transportation  System;  Use  of 
Small  Self-contained  Payloads 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

summary:  This  rule  establishes 
conditions  of  use,  reimbursement 
procedures,  and  flight  scheduling 
mechanisms  for  small  self-contained 
payloads  (SSCP)  flown  on  NASA's 
Space  Transportation  System  (STS).  The 
rule  is  needed  to  ensure  equitable 
allocation  of  space  in  the  SSCP  program 
to  three  groups  of  users — educational, 
commercial  and  governmental. 
EFFECTIVE  DATE:  November  4, 1980. 
address:  Office  of  Space 
Transportation  Operations,  National 
Aeronautics  and  Space  Administration, 
Washington,  D.C.  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Miller,  Telephone  202-755-2427. 
SUPPLEMENTARY  INFORMATION:  On 
December  21, 1979,  a  document  was 
published  in  the  Federal  Register  (44  FR 
75656-75659)  proposing  rules  concerning 
the  use  of  small  self-contained  payloads 


(SSCP's).  Interested  persons  were  given 
until  February  19, 1980,  to  submit 
written  comments,  suggestions,  or 
objections.  In  addition,  two 
presentations  were  given  by  NASA  to 
prospective  users,  from  which  further 
comments  were  noted. 

Full  and  careful  consideration  was 
given  to  all  comments  received.  In  view 
of  these  comments,  a  number  of 
substantive  and  editorial  changes  have 
been  made  in  the  proposed  rules.  A 
second  comment  period  is  not  provided 
and  this  rule  is  the  final  rule. 

The  greatest  number  of  comments 
concerned  the  price  for  standard 
services.  The  initial  policy  governing  the 
SSCP  program  (Subpart  1214.1) 
established  a  maximum  price  for 
standard  services  of  $10,000  in  1975 
dollars.  The  price  cited  in  the  proposed 
rule,  while  consistent  with  the  original 
statement,  reflected  a  significant 
increase  in  real-year  dollar  amount. 
Furthermore,  an  additional  price 
increment  was  proposed  for  flights  of  7 
or  more  days'  duration.  NASA  agrees 
with  the  commenters  that  the  proposed 
pricing  rule  could  have  a  significant 
adverse  impact  on  small  experimenters. 
Accordingly,  §  1214.904(b)(2)  has  been 
modified  so  that  the  maximum  price  for 
standard  services  in  the  first  three  full 
fiscal  years  of  STS  operation  is  now 
fixed  at  $10,000  in  real-year  dollars  and 
the  additional  premium  for  longer 
duration  flights  has  been  deleted. 

The  availability  of  certain  optional 
services  concerned  several  commenters. 
Since  the  proposed  rule  was  silent  on 
specific  services,  the  availability  of 
deployment  from  the  Shuttle,  openable 
lids  and/or  windows  on  the  container, 
or  last-minute  access  to  the  experiment 
were  identified  as  crucial  for  some 
users.  While  NASA  recognizes  that 
these  are  legitimate  needs  for  some 
types  of  experiments,  it  must  also 
consider  the  nature  of  the  SSCP  program 
and  its  relation  to  the  safe  and  efficient 
operation  of  the  Space  Transportation 
System.  Responding  in  part  to 
conunents,  NASA  has  added  §  1214.912 
under  which  NASA  is  to  develop  and 
make  available,  at  some  future  date, 
openable  lids  and  optical  windows  for 
SSCP's.  It  is  possible,  at  some  later  date, 
that  NASA  may  provide  last-minute 
access  and  a  deployment  capability. 
Such  activities  will  not,  however,  be 
undertaken  before  substantial  flight 
operating  experience  is  obtained,  and 
potential  users  should  not  plan 
experiments  requiring  these  services 
until  futher  notice.  Potential  users  of  the 
openable  lid  or  the  optical  windows  are 
advised  that  the  use  of  these  optional 
services  may  involve  substantial  efforts 
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on  the  part  of  NASA  at  a  price  which 
may  range  up  to  many  times  the  price 
for  standard  services.  Further,  use  of 
these  services  may  place  much  more 
severe  restrictions  on  package  design 
(e.g.,  safety,  electromagnetic  radiation, 
outgassing  of  materials)  and  on  the 
availability  of  flights  compatible  with 
the  user's  need. 

The  proposed  rule  identified  three 
classes  of  users  (educational, 
commercial,  and  U.S.  Government)  and 
included  a  rotation  sequence  among 
these  classes  for  scheduling  purposes. 
Some  commenters  objected  to  the 
rotation  sequence  on  the  basis  of 
conflict  with  the  first-come,  first-served 
implication  in  earlier  discussions.  NASA 
does  not  concur  with  this  objection 
since  the  rotation  sequence  will  assure 
access  by  diverse  groups  of  users  and  is 
consistent  with  the  intent  of  the  SSCP 
program.  The  class  designations  and 
rotation  sequence  are  retained 
(§  1214.905(h)). 

To  prevent  any  particular  user  from 
reserving  a  substantial  block  of 
consecutive  flight  assignments  to  the 
detriment  of  others  within  a  given  class, 
the  proposed  rule  contained  a  provision 
restricting  such  flight  scheduling  to  one 
assignment  in  eleven  (all  classes 
combined)  (§  1214.905(i)(3)). 
Commenters  suggested  that  this 
restriction  could  impose  additional 
travel  costs  for  some  users  and 
suggested  the  deletion  of  this  provision. 
In  NASA's  opinion,  the  rationale  of  the 
one-in-eleven  rule  is  valid;  however,  to 
lessen  the  impact  on  travel  expenses  for 
users,  the  rule  has  been  modified 
(§  1214.905(j)(2))  to  permit  two  flight 
assignments  for  a  given  user  in  a  given 
class  in  each  block  of  20  assignments. 
Although  each  payload  must  still  satisfy 
the  class  rotation  sequence  for  its 
tentative  flight  assignment,  the  rule  now 
permits  the  user  to  specify  that  two 
payloads  be  flown  on  the  same  flight  as 
a  dual  payload  (§  1214.905(d)(3)).  If  the 
user  so  specifies,  NASA  will  fly  the  two 
payloads  together,  although  this 
additional  requirement  may  result  in 
scheduling  delays.  No  interconnection 
between  the  two  payloads  is  permitted 
and  NASA  does  not  guarantee  that  they 
will  be  located  close  to  each  other  in  the 
Shuttle  cargo  bay.  If  the  dual 
requirement  is  not  specified,  but  two  of 
a  user's  payloads  are  adjacent  in  the 
flight  assignment  queue,  the  payloads 
may  still  be  assigned  to  a  single  flight 
but  NASA  has  no  obligation  to  assure 
that  this  happens. 

Some  commenters  objected  to  the 
inclusion  of  U.S.  Government  users  in 
the  class  rotation  sequence  of 
§  1214.905(h),  pointing  out  that  these 


users  enjoy  an  unfair  advantage  over 
others  who  submitted  earnest  money 
payments  at  an  earlier  date.  NASA 
disagrees,  since  U.S.  Government  users 
were  not  included  in  earlier  proposals 
concerning  the  SSCP  program  and  were 
therefore  precluded  from  submitting 
letters  of  intent  at  that  time.  The  rule  is 
therefore  not  modified. 

Several  commenters  were  of  the 
opinion  that  the  proposed 
reimbursement  schedule  of  §  1214.904(b) 
in  the  proposed  rule  required  too  much 
money  at  the  signing  of  the  launch 
services  agreement.  NASA  concedes 
that  the  proposed  schedule  could  be  a 
hardship  for  the  users  whose  payloads 
will  not  be  ready  for  flight  for  several 
years.  Consequently,  the  payment 
schedule  has  been  revised  substantially. 
Similarly,  comments  were  received 
which  pointed  out  the  difficulty  of 
providing  certain  payload  information  at 
the  time  of  signing  of  the  launch  services 
agreement  as  required  by  §  1214.905(e). 
To  alleviate  this  problem,  NASA  will 
require  only  a  minimum  of  pertinent 
payload  data  at  the  time  of  signing.  If 
the  user  so  desires,  the  submission  of 
the  remaining  information  can  now  be 
deferred  to  18  months  before  the  user's 
earliest  acceptable  launch  date. 
However,  to  assure  prompt  and 
reasonable  action  on  the  part  of  the 
user,  a  schedule  for  defining  payload 
information  has  been  established  in 
§  1214.905(d),  and  failure  to  meet  this 
schedule  has  been  defined  to  be  a 
postponement  in  §  1214.904(c)(1). 
Similarly,  to  protect  NASA  from 
protracted  and  improductive 
negotiations  in  regard  to  the  deferred 
information,  §  1214.905(e)  has  been 
added.  NASA  may  terminate  further 
negotiation  if,  in  NASA's  opinion  and 
after  reasonable  negotiation,  the 
deferred  payload  information  is  still 
unacceptable  and  is  likely  to  remain  so. 
Such  an  event  will  be  treated  at  a 
cancellation  by  the  user  and  the 
cancellation  fee  of  §  1214.904(d)  shall  be 
levied. 

With  regard  to  the  reflight  guarantee 
contained  in  §  1214.907  of  the  proposed 
rule,  two  objections  were  expressed  by 
several  commenters.  The  first  objection 
took  issue  with  the  attainment  of 
mission  orbit  as  the  sole  criterion  of  a 
successful  flight,  while  the  second 
objection  was  voiced  over  the 
implication  of  only  one  reflight 
regardless  of  cause.  With  respect  to  the 
first  of  these  objections,  the  rule  remains 
unchanged  to  be  consistent  with  the 
attached-payload  provisions  of 
§  1214.103(a)(2).  On  the  other  point, 
NASA  agrees  that  the  single  reflight 
provision  similar  to  that  of  §  1214.103(a) 


may  be  inappropriate  for  SSCP  users 
because  there  is  no  provision  for  the 
user  to  purchase  reflight  insurance. 
Thus,  in  the  unlikely  event  of 
consecutive  unsuccessful  launch 
attempts,  the  user  would  be  completely 
removed  from  the  flight  assignment 
queue  and  would  be  forced  to  reenter 
the  program  at  a  very  substantial  time 
penalty  in  addition  to  monetary  loss. 
Accordingly,  the  number  of  reflight 
attempts  is  not  limited  in  the  final  rule. 

A  number  of  commenters  desired 
expansion  of  this  program  in  one  form  or 
another,  e.g.,  lifting  certain  restrictions 
on  use,  or  providing  expanded  standard 
and/or  optional  services,  or  providing 
more  user  control  of  scheduling.  NASA 
rejects  these  suggestions  on  the  grounds 
of  incompatibility  with  the  essence  of 
the  program,  which  is  to  provide  low- 
cost  access  to  space  for  scientific 
endeavors. 

Changes  were  made  in 
§  1214.905(b)(2)  and  §  1214.910, 
respectively,  to  clarify  scheduling 
procedures  and  to  provide  for  users  who 
submitted  letters  of  intent  rather  than 
paid  earnest  money. 

Responding  to  commenter's  concerns, 
NASA  has  modified  §  1214.904(c)(l)(i) 
and  §  1214.905(b)(4)  to  protect  the  user 
against  undue  administrative  delay  on 
the  part  of  NASA  in  the  contracting 
process,  but  these  provisions  are  not 
intended  to  protect  the  user  from  delays 
caused  by  the  parties'  inability  to  agree 
to  contract  terms  and  conditions. 

PART  1214— SPACE 
TRANSPORTATION  SYSTEM 

1. 14  CFR  Part  1214  is  amended  by 
adding  a  new  Subpart  1214.9  reading  as 
follows: 

Subpart  1214.9— Use  of  Small  Self- 
Contained  Payloads 

Sec. 

1214.900  Scope. 

1214.901  Relation  to  Subparts  1214.1  and 
1214.2. 

1214.902  Definitions. 

1214.903  Conditions  of  use. 

1214.904  Reimbursement  policy. 

1214.905  Flight  scheduling. 

1214.906  Transfer  of  ownership, 
apportionment  and  assignment  of 
services. 

1214.907  Reflight  guarantee. 

1214.908  Patent  and  data  rights. 

1214.909  Damage  to  payloads. 

1214.910  Special  provisions  for  users  who 
made  earnest  money  deposits  or 
submitted  letters  of  intent  prior  to 
publication  of  this  subpart. 

1214.911  Small  self-contained  payload 
standard  services. 

1214.912  Small  self-contained  payload 
optional  services. 

Authority:  Sec.  203.  Pub.  L  85-568.  72  Stat. 
429,  as  amended  (42  U.S.C  2473). 
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Subpart  1214J»— Um  of  Small  Self- 
Contained  Payloads 

§1214.900    Sc«p«. 

This  Subpart  sets  forth  the  policy  on 
Space  Transportation  System  (STS) 
services  whiclj  are  provided  by  NASA 
to  users  of  sm^il  self-contained 
payloads  (SSC^'s). 

§  1214.901     R«iitk>n  to  Sut>part8  1214.1 
and  1214.2. 

This  Subparj  governs  the  provision  of 
STS  services  f*r  SSCP's  and  Subparts 
1214.1  and  121^.2  are  not  applicable. 

§  1214.902    D«<|nltions. 

(a)  U.S.  Gov(fmment  users  are  defined 
as  all  agencies  of  the  U.S.  Government, 
including  NAS,  \. 

[h]  SSCP's  aie  small  (200  pounds  or 
less  and  5  cubi :  feet  or  less)  scientific 
research  and  development  payloads 
flown  on  a  spa  :e-available  basis  in  a 
NASA-supplie(  I  standard  container 
under  the  provisions  of  this  Subpart. 
Such  payloads  may  be  composed  of  one 
or  more  experiments  in  the  same 
container. 

(c)  Classes  o:  SSCP's  are  defined  as 
follows: 

(1)  Class  I  payrloads  are  payloads 
flown  for  scien  ific  educational  purposes 
by  a  recognizee  educational  institution 
or  in  support  of  a  recognized  broad- 
participation  scientific  educational 
process  (e.g.,  science  fairs).  Users  with 
Class  I  payloac^  are  encouraged  to 
publish  results  bf  their  work  in  the  open 
literature. 

(2)  Class  II  pi  yloads  are  payloads  that 
do  not  come  un  ier  the  Class  I  definition 
and  are  fiown  hy  users  other  than  U.S. 
Government  us'ss.  A  multiclass  payload 
containing  a  CI  iss  II  experiment  will  be 
considered  a  Class  II  payload. 

(3)  Class  III  payloads  are  payloads 
flown  by  U.S.  Government  users  that  do 
not  come  under  the  Class  I  definition.  A 
multiclass  payhiad  containing  Class  I 
and  III  experimimts  only  will  be 
considered  a  Chss  III  payload. 

(d)  A  small  s(  If-contained  payload 
user  is  an  individual  or  entity  that  has 
either  signed  a  I  aunch  services 
agreement  with  NASA  or  is  eligible  to 
enter  into  negot  ations  to  do  so  on  the 
basis  of  paymer  t  (by  the  user  or  others) 
of  earnest  money  to  NASA  (or,  in  the 
case  of  a  U.S.  Gavemment  user,  has 
submitted  a  lett;r  of  intent).  If  more  than 
one  individual  cr  entity  enters  into  a 
joint  venture  or  jother  arrangement  to  fly 
their  experimen  ;s  in  one  NASA 
container,  one  individual  or  entity  shall 
be  designated  h/  them  as  their  agent. 
This  agent  shall  be  the  sole  "user"  for 
that  payload.  with  full  authority  to 


represent  every  individual  or  entity  authorized  party,  to  initiate  the  process 

which  has  an  interest  in  that  container.  of  contracting  for  an  SSCP  flight. 

(e)  Standard  services  provided  to  all  (b)  Reimbursement  by  non-NASA 
SSCP  users  are  listed  in  §  1214.911.  users.  (1)  All  users  shall  be  charged  on  a 

(f)  Optional  services  are  additional  fixed-price  basis. 

services  provided  to  individual  users  at  (2)  The  price  shall  remain  fixed  for  all 

the  request  of  the  user  and  at  the  payloads  covered  by  launch  services 

discretion  of  NASA.  agreements  signed  through  the  third  full 

(g)  Dual  payloads  are  two  SSCP's  fiscal  year  of  STS  operations.  During 
belonging  to  the  same  user  for  which  the  this  period,  the  price  for  standard 
user  has  specified,  in  the  launch  services  services  shall  be  as  designated  below, 
agreements,  a  requirement  that  they  be 

flown  on  the  same  flight.  Each  of  the  Maximum  Payload  for  Standard  Services 

payloads  shall  be  completely  ' 

autonomous  and  no  interconnection  of  weight,  poonds 
dual  payloads  shall  be  permitted. 

(h)  Undue  administrative  delay  on  the      ^ — 

part  of  NASA  is  defined  as  a  delay  eo I. .""!ZI!"""".I"!"Z 

caused  by  NASA's  failure  to  perform  its  

administrative  functions  in  the  roi  o  u            . .    .u    r-    .  .u       t  n 

contracting  process  in  a  reasonable  «  (3)  Subsequent  to  the  first  three  full 

time,  as  determined  by  NASA.  Delays  f^f "'  .y^^"'  ^.^  i.  "l^^  f  """i'y  ^'Ij"^* 

caused  by  the  parties'  inability  to  agree  %^.  P""«  °^  ♦^'^  "'8^'  °/  SfCP  «"  J^ch 

to  contract  terms  and  conditions  are  adjustments  shall  not  affect  launch 

specifically  excluded  from  this  ^T',''^A  0^/^^,^"^'  ^  ^^l*^^  '"i"'"- 

definition.  ^  '  '^ASA  shall  be  reimbursed  an 

amount  which  is  the  sum  of  the  price  for 


Votome. 
cubic  leei 


Price 


SO  $10,000 
2.5  5.000 
2.5         3.000 


§  1214.903    Conditions  of  use. 

(a)  Users'  payloads  must  be  flown  in  a 
NASA-supplied  standard  container. 

(b)  SSCP's  shall  be  used  only  to 
conduct  experiments  of  a  scientific 
research  and  development  nature. 

(c)  All  users  shall  be  required  to 
furnish  NASA  with  sufficient 
information  to  ensure  Shuttle  safety. 
NASA  shall  reserve  the  right  to  inspect 
and/or  test  any  and  all  materials, 
components,  and  elements  of  the 
payload  at  any  time. 

(d)  All  users  shall  be  required  to 
furnish  NASA  with  sufficient 
information  to  verify  peaceful  purposes 
and  NASA's  and  the  U.S.  Government's 
continued  compliance  with  law  and  the 
Government's  obligations. 

(e)  NASA  shall  reserve  the  right  to 
reject  any  payload  which,  in  the  opinion 
of  the  NASA  Administrator,  would  be 
contrary  to  the  spirit  of  this  program  or 
NASA's  mission. 

(f)  To  assure  humane  treatment,  all 
experiments  using  live  animals  must 
have  the  approval  of  the  Life  Sciences 
Division,  Office  of  Space  Science,  NASA 
Headquarters. 

§  1214.904    Reimbursement  policy. 

(a)  Earnest  money.  (1)  Earnest  money 
shall  be  paid  to  NASA  by  users  (except 
U.S.  Government  users)  with  Class  I  or 
Class  II  payloads  prior  to  launch 
services  contract  negotiations.  The 
earnest  money,  which  will  be  $500  per 
payload,  shall  be  applied  to  the  user's 
price  or  retained  by  NASA. 

(2)  U.S.  Government  users  shall 
submit  a  letter  of  intent,  signed  by  an 


standard  services  and  the  price  for 
optional  services. 

(5)  A  separate  launch  services 
agreement  shall  be  signed  for  each 
payload.  At  the  time  a  launch  services 
agreement  is  signed,  the  user  shall 
reimburse  NASA  10%  of  the  price  for 
standard  services.  This  reimbursement 
shall  be  in  addition  to  any  earnest 
money  already  paid. 

(6)  The  user  shall  reimburse  NASA  an 
additional  40%  of  the  price  for  standard 
services  at  the  later  of: 

(i)  The  time  of  signing  of  the  launch 
services  agreement,  or 

(ii)  Eighteen  months  before  the 
earliest  acceptable  launch  date  for  the 
payload. 

(7)  The  balance  of  the  reimbursement 
for  standard  services,  less  earnest 
money  payments,  shall  be  made  on  the 
date  designated  for  delivery  of  the 
payload  to  the  launch  site. 

(8)  Payment  for  any  optional  services 
shall  be  due  on  receipt  of  NASA's  billing 
and  shall  be  made  prior  to  NASA's 
provision  of  the  service. 

(c)  Postponement.  (1)  A  postponement 
by  the  user  shall  be  clefined  to  occur  if 
the  user: 

(i)  With  no  undue  administrative 
delay  on  the  part  of  NASA,  fails  to 
execute  the  addendum  to  the  launch 
services  agreement  described  in 
§  1214.905(d)  either  at  the  time  of  signing 
of  the  launch  services  agreement  or  by 
18  months  before  the  earliest  acceptable 
launch  date,  whichever  is  later;  or 

(ii)  Refuses  to  accept  a  tentative  flight 
assignment  which,  in  NASA's  judgment, 
meets  the  user's  stated  needs;  or 
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(iii)  Fails  to  deliver  the  payload  to  the 
launch  site  by  the  designated  time;  or 

(iv)  Declines  or  is  unable  to  fly  the 
payload  on  a  given  flight  after  having 
accepted  a  tentative  flight  assignment; 
or 

(v)  Requests  a  delay  in  the  earliest 
acceptable  launch  date  for  payload. 
(Only  changes  to  later  dates  shall  be 
permitted.) 

(2)  Postponement  fees  for  non-NASA 
users,  (i)  Users  who  postpone  the  flight 
of  a  payload  shall  reimburse  NASA  a 
postponement  fee  which  is  the  sum  of 
the  estimated  cost  of  optional  services 
to  be  repeated  and  a  fee  for  standard 
services. 

(ii)  A  user  may  postpone  the  flight  of  a 
payload  once  without  incurring  a  fee  for 
standard  services. 

(iii)  If  the  second  and  subsequent 
SSCP  user-initiated  postponements 
occur  before  the  date  designated  for 
payload  delivery  to  the  launch  site,  the 
fee  for  standard  services  shall  be  5%  of 
the  price  for  standard  services.  If  the 
second  and  subsequent  user-initiated 
postponements  occur  on  or  after  the 
date  designated  for  payload  delivery  to 
the  launch  site,  the  fee  for  standard 
services  shall  be  20%  of  the  price  for 
standard  services. 

(iv)  Postponement  fees  shall  be 
payable  on  receipt  of  NASA's  billing. 

(3)  Rescheduling  after  a  postponement 
by  the  user.  Rescheduling  of  a  payload 
after  a  user  postponement  shall  be 
accomplished  by  establishing  a  new 
earliest  acceptable  launch  date.  A 
rescheduled  payload  shall  retain  its 
original  position  in  the  flight  assignment 
queue  awaiting  tentative  flight 
assignment. 

(4)  A  user  may  not  postpone  after  the 
container  is  installed  in  the  Shuttle. 

(d)  Cancellation  fees  for  non^NASA 
users.  (1)  Users  who  cancel  the  flight  of 
a  payload  shall  reimburse  NASA  a 
cancellation  fee  which  is  the  sum  of  the 
estimated  cost  of  optional  services 
performed  by  NASA  prior  to  the 
notification  of  cancellation,  including 
any  cancellation  costs,  and  a  fee  for 
standard  services.  In  addition,  NASA 
shall  retain  the  earnest  money  paid  for 
the  payload. 

(i)  If  a  user  cancels  after  signing  a 
launch  services  agreement  but  before 
the  date  designated  for  payload  delivery 
to  the  launch  site,  the  fee  for  standard    . 
services  shall  be  10%  of  the  user's 
standard  services  price. 

(ii)  If  a  user  cancels  on  or  after  the 
date  designated  for  payload  delivery  to 
the  launch  site,  the  fee  for  standard 
services  shall  be  50%  of  the  user's 
standard  services  price. 

(2)  A  user  may  not  cancel  after  the 
container  is  installed  in  the  Shuttle. 


(3)  If  flight  of  a  payload  which  has 
been  previously  postponed  is  cancelled, 
the  cancellation  fee  shall  be  the  larger  of 
the  cancellation  fee  which  would  have 
been  applicable  at  the  time  of  any  prior 
postponement  or  the  cancellation  fee 
calculated  at  the  time  of  cancellation. 

(4)  Cancellation  fees  shall  be  payable 
on  receipt  of  NASA's  billing. 

§  1214.905    Fllgtit  scheduling. 

(a)  NASA  receipt  of  the  user's  earnest 
money  or  letter  of  intent  for  one  or  more 
payloads  shall  be  the  basis  for  defining 
the  payload(s)  position  in  a  temporary 
queue  designated  as  the  earnest  money 
queue. 

(b)  Signing  of  a  launch  services 
agreement  shall  enter  the  payload 
covered  by  the  agreement  into  a  flight 
assignment  queue.  The  payload's 
position  in  this  queue  is  determined  as 
follows: 

(1)  If  a  launch  services  agreement  is 
signed  within  18  months  after  NASA 
receipt  of  earnest  money  or  letter  of 
intent,  the  payload  shall  remain  ahead 
of  all  payloads  that  entered  the  earnest 
money  queue  later  than  it  did. 

(2)  If  the  launch  services  agreement  is 
not  signed  within  18  months  after  NASA 
receipt  of  earnest  money  or  letter  of 
intent,  the  earnest  money  date  shall  be 
redefined  to  be  18  months  before  the 
date  of  the  launch  services  agreement 
signing. 

(3)  If  the  user  changes  a  payload's 
user  class  designation  after  signing  a 
launch  services  agreement,  the  earnest 
money  payment  date  shall  be  redefined 
to  be  the  date  of  the  user  class  change. 

(4)  The  18-monlh  periods  defined  in 
§  1214.905(b)(1)  and  §  1214.905(b)(2), 
shall  be  extended  to  the  extent  that  the 
user's  failure  to  sign  the  launch  services 
agreement  is  a  result  of  undue 
administrative  delay  on  the  part  of 
NASA. 

(c)  At  the  time  of  signing,  the  launch 
services  agreement  shall  designate: 

(1)  The  user  class  of  the  payload. 

(2)  The  general  nature  of  the  payload. 

(3)  The  size  and  weight  of  the 
payload. 

(4)  The  price  for  standard  services  to 
be  provided. 

(5)  The  earliest  acceptable  launch 
date  as  selected  unilaterally  by  the  user. 

(d)  Not  less  than  18  months  before  the 
user's  earliest  acceptable  launch  date  or 
at  the  signing  of  the  launch  services 
agreement,  whichever  is  later,  an 
addendum  to  the  launch  services 
agreement  shall  be  signed  by  NASA  and 
the  user.  The  addendum  shall  designate: 

(1)  Any  apportionment  or  assignment 
of  the  payload. 

(2)  A  description  of  the  payload. 


(3)  Any  restrictions  on  the  type  of 
Shuttle  flight  appropriate  for  flying  the 
payload,  including  any  firm  requirement 
to  fly  on  a  single  flight  as  a  dual  payload 
with  one  other  of  the  user's  payloads. 

(4)  The  optional  services  to  be 
provided  by  NASA  and  the  price  of 
those  services. 

(5)  The  means  of  compliance  with  the 
provisions  of  §  1214.908  regarding 
significant  impact  on  public  health, 
safety  or  welfare. 

(e)  If,  after  attempting  to  negotiate 
with  the  user,  it  is  NASA's  opinion  that 
the  parties  will  be  unable  to  agree  on 
the  terms  of  the  addendum.  NASA  may 
terminate  further  negotiations.  This 
event  will  be  considered  a  cancellation 
by  the  user  and  the  provisions  of 

§  1214.904(d)  shall  apply. 

(f)  NASA  shall  not  be  obligated  to 
perform  any  standard  or  optional 
services,  including  flight  scheduling, 
prior  to  the  signing  of  the  addendum  to 
the  launch  services  agreement. 

(g)  Approximately  1  year  before  a 
planned  Shuttle  launch,  NASA  shall 
estimate  the  number  of  spaces  available 
for  SSCP's,  make  tentative  flight 
assignments,  and  establish  dates  for 
payload  delivery  to  the  launch  site. 

(h)  Payload  tentative  flight  assignment 
shall  be  made  on  a  rotation  basis  by 
user  class.  The  continuing  rotation 
sequence  by  class  shall  be  II,  I,  II,  III.  If 
no  payloads  of  a  given  class  are 
available  at  the  time  of  tentative  flight 
assignment,  a  payload  of  the  next  class 
in  the  rotation  shall  be  assigned  to  the 
available  space. 

(i)  When  making  tentative  flight 
assignments,  NASA  shall  consider  only 
those  payloads  whose  earliest 
acceptable  launch  dates  are  on  or  before 
the  Shuttle  "firm  launch  data"  as 
defined  in  §  1214.102(c)(2).  (Shuttle 
flights  normally  occur  on  the  "firm 
launch  date"  or  within  60  days 
thereafter.) 

(j)  Users'  payloads  shall  be  assigned 
on  the  basis  of  their  positions  in  the 
flight  assignment  queue  within  each 
class  with  the  following  exceptions: 

(1)  If  the  available  flight  does  not  meet 
the  user's  requirements  defined  pursuant 
to  §  1214.905(d)(3),  the  payload  shall  not 
be  assigned  to  the  flight  but  shall  retain 
its  position  in  the  flight  assignment 
queue  until  a  sutiable  flight  becomes 
available. 

(2)  A  single  user  may  receive  tentative 
flight  assignments  for  no  more  than  two 
payloads  in  the  same  class  out  of  any 
group  of  20  payloads  assigned  (all 
classes  combined)  if  there  are  other 
payloads  available  for  assignment. 
However,  all  the  provisions  of  this 
Subpart  shall  apply  individually  to  each 
payload. 
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§  1214.906    Transfer  of  ownership, 
apportionment  antf  assignment  of  services. 

(a)  Prior  to  the  jsigning  of  a  launch 
services  agreement,  users  shall  be 
permitted  to  tran  ifer,  to  a  third  party, 
ownership  of  the  eligibility  to  enter  into 
negotiations  with  NASA  for  the  flight  of 
a  small  self-cont.  lined  payload.  subject 
to  NASA  approviil  of  the  transfer. 

(b)  Transfer  of  ownership  shall  not 
result  in  a  chang(  in  position  in  the 
earnest  money  qi  eue. 

(c)  Subject  to  ^  ASA  approval,  SSCP 
users  shall  be  pei  mitted  to  apportion 
and  assign  services  to  others. 

(d)  U.S.  Goveri  ment  users  shall  not 
transfer  to  others  the  eligibility  to 
negotiate  a  launc  i  services  agreement. 

(e)  NASA  shal!  negotiate  with  only 
one  responsible  f  erson  or  entity  for  the 
use  of  each  NASii  container.  At  the  time 
the  launch  servic!S  agreement  is 
negotiated,  the  us  er  shall  identify  a 
single  payload  manager  for  the  entire 


payload  to  be  flown  in  the  container.  At 
the  time  the  addendum  to  the  launch 
services  agreement  is  signed,  the  user 
shall  identify  any  apportionment  or 
assignment  of  services.  After  the 
addendum  to  the  launch  services 
agreement  is  executed,  no  additional 
apportionment,  assignment,  or  transfer 
of  ownership  shall  be  permitted  without 
the  written  approval  of  NASA. 

§  1 2 1 4.907    Ref light  guarantee. 

NASA  guarantees  a  reflight  of  the 
user's  payload  at  no  additional  charge 
for  SSCP  standard  services  if,  through 
no  fault  of  the  user,  the  mission  orbit  is 
not  attained  and  if  the  payload  returns 
safely  to  Earth  or  a  second  essentially 
identical  payload  is  provided  by  the 
user.  Users  entitled  to  a  reflight  shall  be 
entitled,  at  no  additional  charge,  to  any 
planned  but  unused  and  undamaged 
optional  SSCP  services  from  the  flight 
for  which  the  reflight  is  provided. 

§  1 2 1 4.908    Patent  and  data  rights. 

NASA  will  not  acquire  rights  to 
inventions,  patents,  or  proprietary  data 
privately  funded  by  a  user,  or  arising  out 
of  activities  for  which  a  user  has 
reimbursed  NASA  under  the  policies  set 
forth  herein.  However,  in  certain 
instances  in  which  the  NASA 
Administrator  has  determined  that 
activities  may  have  a  significant  impact 
on  the  public  health,  safety,  or  welfare, 
NASA  may  obtain  assurances  from  the 
user  that  the  results  will  be  made 
available  to  the  public  on  terms  and 
conditions  reasonable  under  the 
circumstances. 

§  1214.909    Damage  to  payloads. 

The  user's  price  does  not  include  a 
contingency  or  premium  for  damage  that 
may  be  caused  to  »  payload  through  the 
fault  of  the  U.S.  Government,  its 
contractors,  or  other  STS  users.  The  U.S. 
Government,  therefore,  shall  assume  no 
risk  for  damage  or  loss  to  the  user's 
payload.  The  user  shall  assume  that  risk 
or  obtain  insurance  protection  against 
that  risk. 

§  1214.910    Special  provisions  for  users 
who  made  earnest  money  deposits  or 
submitted  letters  of  Intent  prior  to 
publication  of  this  subpart. 

(a)  Within  30  days  after  final 
publication  NASA  shall  supply  a  copy  of 
this  Subpart  to  all  users  who  have  made 
earnest  money  deposits  or  submitted 
letters  of  intent. 

(b)  Users  may  request  in  writing  a 
refund  of  their  earnest  money  provided 
the  request  is  received  by  NASA  within 
90  days  after  final  publication  of  this 
Subpart.  There  shall  be  no  subsequent 
refund  of  earnest  money. 


(c)  Payloads  covered  by  a  launch 
services  agreement  signed  within  18 
months  after  final  publication  of  this 
Subpart  shall  retain  the  appropriate 
queue  position  established  by  payment 
of  earnest  money  or  submission  of  letter 
of  intent. 

(d)  Payloads  not  covered  by  a  launch 
services  agreement  signed  within  18 
months  after  final  publication  of  this 
Subpart  shall  be  governed  by  the 
provisions  of  §  1214.905(b)(2). 

§1214.9 11    Small  self-contained  payload 
standard  services. 

The  following  are  standard  services 
provided  for  small  self-contained 
payloads: 

(a)  Flight  in  a  NASA  flight-qualified 
standard  container. 

(b)  Use  of  a  NASA  shipping  container. 

(c)  One  "on"  and  one  "off  signal 
provided  on  each  of  three  NASA- 
provided  inputs  to  the  container. 

(d)  Choice  of  one  standard  NASA 
container  atmosphere  (vacuum, 
breathing  air,  inert  gas,  inert  gas  vented 
in  space). 

(e)  Limited  consultation  on  space 
systems  provided  by  NASA  at 
designated  NASA  centers. 

(f)  NASA  payload  safety  reviews  at  a 
designated  NASA  center.  (Safety  shall 
not  be  compromised.  Unusually  complex 
safety  reviews  or  testing/analysis 
require  additional  funding.) 

(g)  Pre-integration  storage  of  the 
payload  at  KSC. 

(h)  Limited  access  to  the  payload  prior 
to  integration. 

(i)  Installation  of  the  payload  in  the 
container  and  removal  of  the  payload 
from  the  container  after  flight. 

(j)  Installation  of  the  container  in  the 
Shuttle  and  removal  of  the  container 
from  the  Shuttle  after  flight. 

(k)  KSC  launch. 

(I)  On-orbit  payload  operational  time 
consistent  with  the  primary  STS 
mission. 

(m)  Brief  postflight  documentation  of 
the  STS  mission  profile  and  payload 
operational  times. 

(n)  Return  of  payload  to  the  user  at 
the  launch  site. 

§  1 2 1 4.9 1 2    Small  self-contained  payload 
optional  services. 

(a)  The  following  optional  services, 
under  development  at  the  time  of 
publication  of  this  rule,  shall  be  made 
available  using  NASA-supplied 
hardware: 

(1)  Openable  lid. 

(2)  Optical  window  in  the  lid. 

(b)  NASA  shall  develop  and  publish 
technical  and  price  estimating 
information  relative  to  the  use  of  the 
above  services. 
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(c)  NASA  may,  at  its  discretion, 
provide  other  optional  services  to  users. 
The  price  for  such  services  shall  be 
negotiated. 
Robert  A.  Frosch, 
Administrator. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  270,  271 
[Docket  No.  Riyi80-53] 

Order  of  ttie  Director,  OPPR  of 
Publication  of  Maximum  Lawful  Prices 
Under  Title  I  of  ttie  NGPA 

October  27, 1980. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule. 

summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  375.307(1),  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  NGPA. 
Section  101(b)(6)  of  the  NGPA  requires 
that  the  Commission  compute  and 
publish  maximum  lawful  prices  under 
Title  I  at  the  beginning  of  each  month  for 
which  such  figures  apply. 
EFFECTIVE  DATE:  October  27, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street,  N.E.,  Washington,  D.C.  20426, 
(202)-357-8500. 

Section  101(b)(6)  of  the  NGPA 
requires  that  the  Commission  compute 
and  make  available  maximum  lawful 
prices  prescribed  in  Title  I  and  inflation 
adjustments  before  the  beginning  of  any 
month  for  which  such  figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  November  and  December,  1980  and 
January  1981,  are  issued  by  the 
publication  of  price  tables  for  the 
applicable  quarter.  Pricing  tables  may 
be  found  in  §  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
§  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  sections 
102,  103,  106(b)(1)(B),  107(c)(1),  107(c)(5), 
108  and  109  of  the  NG^A.  Table  II  of 
§  271.101(a)  specifies  the  maximum 


lawful  prices  for  sections  104  and  106(a); 

Table  III  of  §  271.102(a)  sets  forth  the 

inflation  adjustment. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 

Regulation. 

§  271.101    (Amended] 

1.  Section  271.101(a)  is  amended  in 
paragraph  (a)  by  inserting  the  maximum 
lawful  prices  for  November  and 
December,  1980,  and  January,  1981,  in 
Tables  I  and  II. 

2.  Section  271.101(a)  is  further 
amended  in  paragraph  (a)  by  striking 
"(c)  (l)-(4)"  and  "High-Cost  Gas 
(produced  from  tight  formations)"  and 
inserting  "(c)(1)"  and  "High-Cost  Gas 
(deep  gas)"  and  the  insertion  of  the 
applicable  prices  on  the  same  line  as 
Subpart  "G". 

3.  SecUon  271.101(a)  is  further 
amended  in  paragraph  (a)  by  amending 
footnote  number  ^  in  Table  I  on  the  line 
beginning  Subpart  "G",  after  "High-Cost 
Gas  (deep  gas)"  to  read  as  follows: 

^"Commencing  November  1,  1979,  the  price  of 
natural  gas  fmally  detennined  to  be  eligible  as 
deep  high-cost  gas  under  section  107(c)(1)  of  the 
NGPA  is  deregulated."  (See.  Part  272  of  the 
Commission's  Regulations.)  Prior  to  that  date,  the 
maximum  lawful  price  applicable  to  deep  high-cost 
gas  was  the  price  specified  in  Subpart  B  of  Part 
271. 

4.  Section  271.101(a)  is  further 
amended  in  paragraph  (a)  by  the 
insertion  of  subsection  107(c)(5),  "Gas 
Produced  from  Tight  Formations"  on  the 
line  below  the  line  beginning  "G". 

5.  Section  271.101(a)  is  further 
amended  in  paragraph  (a)  by  inserting 
the  published  prices  of  Table  I,  Subpart 
"G"  on  the  line  beginning  "Gas 
Produced  from  Tight  Formations." 

6.  Section  271.101(a)  is  further 
amended  in  paragraph  (a)  by  the 
insertion  of  footnote  '  in  Table  I  after 
"Gas  Produced  from  Tight  Formations". 
Footnote  '  reads  as  follows: 

'The  maximum  lawful  price  for  tight  formation 
gas  is  the  lesser  of  the  negotiated  contract  price  of 
200%  of  the  price  specified  in  Subpart  C  of  Part  271. 
The  maximum  lawful  price  for  tight  formations 
applies  on  or  after  July  16.  1979.  [See.  i\  271.703 
and  273.704). 

§271.102    [Amended] 

7.  Section  271.102  is  amended  in 
paragraph  (c)  by  the  insertion  of  the 
inflation  adjustment  for  the  months  of 
November  and  December,  1980,  and 
January,  1981,  in  Table  III. 

Table  M.— Inflation  Adjustment 


Table  W.— Inflation  Adjustment— Continued 


Montti  of  delrvery 


Montti  of  delivery 


Factor  by 

wivch 
pnce  in 

preceding 
month  IS 

nmltlpliod 


June 100636 

July 1  00431 

August - „ 1  00431 

September 1  00431 

October 1  00463 

November ., 1  00463 

Decemtjer 1  00463 

1978 

January 1 .00597 

February 1.00597 

Marcti 1  00597 

April _ 1  00689 

May 1  00889 

June 1  00889 

July „- 1  00581 

August 1  00581 

Septembef 1 .00581 

October _ ,,.-_..  1  00581 

November 1  00581 

December 100581 

1979 

January 1  00581 

February 100667 

„ 100667 

1  00667 

1 .007 1 3 

_ 1.00713 

J. „ -...  1.00713 


March.. 
April.... 

May 

June.... 
July.. 


August _ „ 1.00805 

September 1 .00805 

October 1  00805 

November 1 .00690 

December 1  00690 

1960 

January 1  00690 

February _ „ - 1.00713 

March _ 1.00713 

April _ - 1  00713 

May.. 1.00774 

June _ 1.00774 

July 1 .00774 

August - 1  00843 

Septemt>er _...  1 .00843 

October 1  00843 

November 1 .00744 

Decemt>er 1.00744 

1981 

January 1.00744 
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Factor  by 
wtiich 

price  in 
preceding 

month  is 
multiplied 


1977 
May 1.00636 
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18  CFR  Part  282 
(Docket  No.  RM7»-14] 

Order  of  ttie  Director,  OPPR  of 
Publication  of  Incremental  Pricing 
Acquisition  Cost  Ttiresholds  Under 
Title  II  of  the  NGPA 

October  29. 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Order  prescribing  incremental 

pricing  thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 


EFFECTIVE  DATE:  November  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street  NE.,  Washington,  D.C.  20426,  (202) 
357-8500. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  price  for  the 
month  of  November  1980,  is  issued  by 
the  publication  of  a  price  table  for  the 
applicable  month. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 


Table  \.— Incremental  Pricing  Acquisition  Cost  Threshold  Prices 


Jan.        Fat). 


Ape.         May        Jufie        July        Aug.        Sept       Oct        Now. 


Incfemefital  Pricing  .   .  „  .   „„ 

Threshold $1,702     $1,738     $1,750     $1,762     $1,776     $1  790     $1,804     $1,819     $1,834    $1349  $1,863 

NGPA  Soctiofi  102  ' 

Threshold 2358       2.381       2.404       2.428       2.453       2.478       2  504       2.532       2.560      2.588  2.614 

NGPA  Section  109  „,.„.,„ 

Threshold 1786       1799       1.812       1825       1.839       1.853       1.867       1883       1899       1.915  1.929 

130%  of  No.  2  Fuel  Oil  in  

New  Yorti  City  Threshold.  7.170       7.260       7.410       7.110       7.380      8.040       7.840       7.380       7.400      7.400  7.450 


|FR  Doc.  80-3428S  Filed  11-3-80:  8:45  am) 
BILLING  CODC  64S0-S5-M 


WATER  RESOURCES  COUNCIL 


18  CFR  Part  711 


Principles  and  Standards  for  Water 
and  Related  Land  Resources 
Planning— Level  C;  Final  Rule; 
Correction 

agency:  U.S.  Water  Resources  Council. 
action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  on  principles  and  standards 
for  water  and  related  land  resources 
planning  that  appeared  at  page  64366  in 
the  Federal  Register  of  Monday, 
September  29, 1980  (45  FR  64366).  The 
action  is  necessary  to  correct  both 
typographical  errors  and  minor  errors  in 
the  text  submitted  for  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  U.S.  Water  Resources 
Council,  2120  L  Street  NW.,  Washington, 
D.C.  20037  (202-254-6453). 


The  following  corrections  are  made  in 
the  principles  and  standards  that 
appeared  on  page  64366  in  the  issue  of 
September  29, 1980. 

1.  On  page  64372,  column  three,  the 
response  to  comment  number  48  is 
corrected  by  inserting  "not"  between 
and  "based." 


were 

2.  On  page  64373,  column  three,  the 
response  to  comment  number  54,  second 
sentence,  is  corrected  by  inserting  "to 
pay"  between  "users"  and  "for." 

3.  On  page  64378,  column  two, 
comment  number  122  is  corrected  by 
deleting  the  "or"  following 
"commitments"  and  inserting  "of'  in  its 
place. 

4.  On  page  64381,  column  three,  the 
response  to  comment  number  164  is 

corrected  to  read  "Some  of  the  detail  in 
§  711.61  of  the  proposed  rule  has  been 
eliminated,  while  §  711.62  has  been 
made  much  more  specific." 


5.  On  page  64385,  column  one,  the 
response  to  comment  number  204  is 
corrected  by  replacing  the  first  two 
sentences  with  "The  earlier  step  has  not 
been  added  because  Level  C  studies  are 
initiated  in  response  to  locally  identified 
problems  and  opportunities.  The  initial 
step  is  to  specify  these  local  problems 
and  opportunities  in  terms  of  the  two 
National  objectives." 

6.  On  page  64386,  column  three,  first 
paragraph  under  Risk  and 
Uncertainty — Sensitivity  Analysis,  the 
third  line  is  corrected  by  replacing 
"date"  with  "data". 

7.  On  page  64387,  column  two,  first 
paragraph  under  Required  Alternative 
Plans,  the  last  sentence  is  corrected  by 
replacing  "if  with  "in." 

8.  On  page  64391,  column  one, 

§  711.20(b)  is  corrected  by  inserting  "be" 
between  "to"  and  "given." 

9.  On  page  64393,  column  three, 

§  711.61(a)  is  corrected  by  replacing  "is" 
with  "describes." 

10.  On  page  64394,  column  two,  the 
fourth  line  of  §  711.61(b)(3)  is  corrected 
by  replacing  "of  with  "if." 

11.  On  page  64395,  column  one, 

§  711.62(a)(1)  is  corrected  by  replacing 
"is"  with  "describes." 

12.  On  page  64395,  column  three,  the 
third  line  is  corrected  by  replacing 
"and"  with  "or".  (This  correction  is  in 
§711.62(b)(3)(i).) 

13.  On  page  64397,  column  one,  the 
first  line  in  §  711.64(a)(1)  is  corrected  by 
replacing  "is"  with  "describes." 

Issued  on:  October  29, 1980. 

Gerald  D.  Seinwill. 

Acting  Director. 

|FR  Doc.  80-34302  Filed  11-3-80:  8:45  am| 
BILUtMS  CODE  MIO-OI-M 


18  CFR  Parts  713  and  716 

Procedures  for  Evaluation  of  National 
Economic  Development  (NED) 
Benefits  and  Costs  and  Other  Social 
Effects  (OSE)  in  Water  Resources 
Planning  (Level  C);  Correction 

agency:  U.S.  Water  Resources  Council. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  on  procedures  for  evaluation 
of  national  economic  development 
benefits  and  costs  and  other  social 
effects  that  appeared  at  page  64448  in 
the  Federal  Register  of  Monday. 
September  29, 1980  (45  FR  64448).  The 
action  is  necessary  to  correct  both 
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typographical  eriors  and  minor  errors  in 
the  text  submitted  for  publication. 
FOM  FURTHER  INFORMATION  CONTACT 

Frank  H.  Thomas.  U.S.  Water  Resources 
Council.  2120  L  Street  N.W., 
Washington.  D.cl  20037  (202-254-6453). 

The  following  Corrections  are  made  in 
the  procedures  fc  r  evaluation  of 
national  econom  c  development  benefits 
and  costs  and  oti  ler  social  effects  that 


Table  713.81 1-2—  Typical  Vessel  Dimension  of  Vessel  Fleet  by  Type  and  Deadweight  Tonnage 


Type 


and  "a  positive  e 


appeared  on  page  64448  in  the  issue  of 
September  29, 1980. 

1.  On  page  64450,  column  one.  the 
third  response  is  corrected  by  inserting 
"(1)"  between  "(i)"  and  "(iii)."  The 
corrected  citation  reads 
"713.807(i)(l)(iiir. 

2.  Page  64458  is  corrected  by  replacing 
Table  713.811-2  with  the  following  Table 
713.811-2. 


Vessel  characteristics 


otn 


Length 


Beam 


Draft,  loaded 


3.  On  page  64463  column  one,  in 
§  713.1011  the  citifion  in  paragraph  (b) 
is  corrected  to  re  id  "§  713.1005(a)(2)' 
and  the  citation  i  i  paragraph  (c)  is 
corrected  to  read  "§  713.1005(a)(4)." 

4.  On  page  644(  3,  column  two,  the  last 
sentence  in  §  713 1017(a)  is  corrected  by 
inserting  "be"  be  ween  "may  appear  to" 


feet.' 


5.  On  page  644(  5.  column  one.  the  first 
sentence  in  §  716  303(e)  is  corrected  by 
deleting  the  comma  after  "regardless  of 
height." 

6.  On  page  644^5,  column  three,  the 
section  number  fcir  "Report  and  display 
procedures"  is  cofrected  to  read 
"§  716.309." 

Issued  on  Octobe^  29. 1980. 
Gerald  D.  Seintvill. 

Acting  Director. 

|FR  Doc.  80-34303  Filed  li^-aa  8:45  am 
HUJNG  COOE  M10-01-  M 


18  CFR  Part  714 

Environmental  Quality  Evaluation 
Procedures  for  Level  C  Water 
Resources  Planning;  Correction 

agency:  U.S.  Waler  Resources  Council. 
ACTION:  Final  rule  correction. 


1.  On  page  64405.  column  three,  the 
second  comment  is  corrected  by 
inserting  "and"  between  "account"  and 
"effects." 

2.  On  page  64412,  column  three,  the 
second  response  is  corrected  by 
replacing  "(b)"  with  "(6)." 

3.  On  page  64416,  column  one, 

§  714.200,  the  definition  of  EQ  account  is 
corrected  by  replacing  "is"  with 
"describes." 

4.  On  page  64424,  column  one, 

§  714.411(c)(l)(iv)  is  corrected  to  read 
"Charters,  bylaws,  and  formal  policy 
statements  of  private  groups.  Examples 
are  the  National  Audubon  Society  Blue 
List  of  Species,  properties  of  the 
National  Trust  for  Historic  Preservation, 
and  properties  of  the  Nature 
Conservancy."  A  related  correction  is 
made  in  column  two  by  deleting  the 
three  lines  immediatelv  following  Table 
714.411. 

5.  Page  64432  is  corrected  by  replacing 
Figure  714.441-3  with  the  following 
Figure  714.441.3. 

Flgura  714.441-3 
Example  of  Beneficial  &  Adverse  Effects 


SUMMARY:  This  dc  cument  corrects  a 
final  rule  on  environmental  quality 
evaluation  proceAires  that  appeared  at 
page  64402  in  the  I  'ederal  Register  of 
Monday,  Septemh  Br  29, 1980  (45  FR 
64402).  The  action  is  necessary  to 
correct  both  typographical  errors  and 
minor  errors  in  th<  text  submitted  for 
publication. 

FOR  FURTHER  INFOt<MATION  CONTACT: 

Frank  H.  Thomas,  U.S.  Water  Resources 
Council,  2120  L  Str  set,  NW., 
Washington,  D.C. ;  ;0037  (202-254-6453). 
The  following  corrections  are  made  in 
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quality  evaluation 


procedures  that  ap  reared  on  page  64402 
in  the  issue  of  SepI  ember  29, 1980. 


20  M  to  ao  1 

TliMin  Yaan 

6.  On  page  64433,  column  three. 
Appendix  A.  (a)(l)(vi)  is  corrected  by 
replacing  "Describe"  with  "Identify." 

Issued  on:  October  29.  1980. 

Gerald  O.  Seinwill, 

Acting  Director. 

[FT)  Doc  80-34304  Filed  11-3-80:  8:45  am) 
BILLING  COOE  S410-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  444 

[Docket  No.  80N-0187;  DESI  S674] 

Oligosaccharide  Antibiotic  Drugs; 
Antibiotic  Otic  Preparations; 
Confirmation  of  Effective  Date  and 
Amendment 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  confirms  the 
effective  date  of  October  29, 1974  of  a 
final  rule  which  revoked  provisions  for 
certification  of  a  neomycin  sulfate- 
sodium  propionate-prednisolone  acetate 
otic  solution  and  updates  the  affected 
antibiotic  monograph  to  reflect  the 
revocation. 

EFFECTIVE  DATES:  October  29, 1974  for 
the  revocation  and  November  4, 1980, 
for  this  amendment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  O'Shea,  Bureau  of  Drugs  (HFD- 
32),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  (DESI  8674,  Docket  No.  FDC-D- 
677:  now  Docket  No.  80N-0187) 
published  in  the  Federal  Register  of 
September  19, 1974  (39  FR  33665),  FDA 
published  an  order  to  revoke  21  CFR 
444.442a  which  provided  for  certification 
of  neomycin  sulfate-sodium  propionate 
otic  solution  and  neomycin  sulfate- 
sodium  propionate-prednisolone  acetate 
otic  solution.  The  revocation  was  to  take 
effect  on  October  29, 1974,  unless  a 
hearing  was  requested  on  the 
revocation.  The  notice  stated  that  if  a 
hearing  were  requested,  the  effective 
date  would  be  extended  as  necessary. 
Two  products  were  certifiable  under  the 
regulation: 

(1)  NDA  50-364;  Otobiotic  Otic 
Solution;  containing  neomycin  sulfate 
and  sodium  propionate;  Schering  Corp., 
Galloping  Hill  Rd.,  Kenilworth,  NJ  07033, 
and 

(2)  NDA  50-363;  Otobione  Otic  Drops; 
containing  neomycin  sulfate,  sodium 
propionate,  and  prednisolone  acetate; 
Schering  Corp. 

Schering  Corp.  requested  a  hearing  on 
Otobiotic  Otic  Solution,  but  it  did  not 
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request  a  hearing  on  Otobione  Otic 
Drops.  In  a  notice  published  in  the 
Federal  Register  of  March  14, 1975  (40 
FR  11870).  FDA  stayed  the  revocation  of 
§  444.442a  pending  completion  of  a 
review  of  the  information  Schering  Corp. 
submitted  to  support  its  hearing  request. 
That  information  is  under  review,  and 
Otobiotic  Otic  Solution  is  not  affected 
by  this  notice. 

The  March  14. 1975  notice 
inadvertently  stayed  the  revocation  of 
§  444.442a  in  its  entirety.  No  hearing 
was  requested  for  the  neomycin  sulfate- 
sodium  propionate-prednisolone  acetate 
product.  A  manufacturer's  failure  to 
request  a  hearing  constitutes  a  waiver  of 
its  opportunity  for  a  hearing.  Therefore, 
the  March  14, 1975  Federal  Register 
notice  should  have  stayed  the  effective 
date  of  only  that  portion  of  21  CFR 
444.442a  which  refers  to  neomycin 
sulfate-sodium  propionate  otic  solution 
and  updated  the  section  to  make  it' 
applicable  only  to  products  of  that 
composition.  Notice  is  given  that  no 
hearing  was  requested  for  any  product 
certifiable  under  the  portion  of  21  CFR 
444.442a  which  refers  to  neomycin 
sulfate-sodium  propionate-prednisolone 
acetate  otic  solution.  The  effective  date 
of  that  portion  of  the  regulation  is  not 
extended,  and  the  October  29, 1974 
effective  date  is  hereby  confirmed. 

FDA  has  approved  Schering  Corp.'s 
Form  6  for  a  reformulated  Otobione  Otic 
Suspension  (NDA  61-816)  containing 
neomycin  sulfate,  polymyxin  B  sulfate, 
and  hydrocortisone  which  is  certifiable 
under  21  CFR  444.442g.  The  reformulated 
product  is  not  affected  by  this  notice. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502,  507, 
52  Stat.  1050-1051  as  amended,  59  Stat. 
463  as  amended  (21  U.S.C.  352,  357))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Drugs  (21  CFR  5.78), 
Part  444  is  amended  by  updating 
§  444.442a  to  read  as  follows: 

§  444.442a    Neomycin  sulfate-sodium 
propionate  otic  solution. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Neomycin  sulfate-sodium 
propionate  otic  solution  is  a  solution 
containing,  in  each  milliliter,  3.5 
milligrams  of  neomycin  and  50 
milligrams  of  sodium  propionate,  in  a 
suitable  and  harmless  vehicle.  It  may 
also  contain  suitable  and  harmless 
dispersants,  buffers,  perfumes,  and 
preservatives.  It  is  sterile.  Its  pH  is  not 
less  than  5.5  and  not  more  than  7.0.  The 
neomycin  sulfate  used  conforms  to  the 
standards  prescribed  by  §  444.442(a)(1) 
(i),  (vi),  and  (vii). 


(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  pH.  and 
identity. 

[b]  The  batch  for  potency,  sterility  and 
pH. 

(ii)  Samples  required: 

(a)  The  neomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300 
milligrams. 

[b]  The  batch: 

[1]  For  all  tests  except  sterility:  a 
minimum  of  five  immediate  containers. 

[2]  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  ofasssay —  (1) 
Potency.  Proceed  as  directed  in 
§  444.442a  (b)(1).  except  dilute  an 
accurately  measured  representative 
portion  in  sufficient  O.lM  potassium 
phosphate  buffer.  pH  8.0.  to  give  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  aliquot  with  O.lAf 
potassium  phosphate  buffer,  pH  8.0,  to 
the  proper  prescribed  reference 
concentration.  Its  content  of  neomycin  is 
satisfactory  if  it  contains  not  less  than 
90  percent  and  not  more  than  126 
percent  of  the  number  of  milligrams  of 
neomycin  that  it  is  represented  to 
contain. 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (fe)(l)  of 
that  section. 

(3)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  the 
undiluted  sample. 

Effective  dates.  The  revocation  of  that 
portion  of  21  CFR  §  444.442a  providing 
for  certification  of  neomycin  sulfate- 
sodium  proprionate-prednisolone 
acetate  became  effective  October  29, 
1974,  and  this  amendment  is  effective 
November  4, 1980 . 

(Sees.  502,  507,  52  Stat.  1050-1051  as 
amended.  59  Stat.  463  as  amended  (21  U.S.C. 
352.  357)) 

Dated:  October  24. 1980. 

).  Ricliard  Grout, 

Director,  Bureau  of  Drugs. 

|FR  Doc.  80-34057  Filed  ll-OJ-80:  8:45  ami 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Procedural  Regulations 

AGENCY:  Equal  Employment  Opportunity 

Commission. 

action:  Final  rule. 

summary:  These  regulations  concern  the 
Commission's  dismissal  and 
determinations  of  reasonable  cause  and 
the  issuances  of  right  to  sue  notices  in 
dismissal  of  governmental  respondents. 
These  regulations  are  published  without 
change  from  the  interim  revisions 
published  at  45  FR  48614.  July  21. 1980. 
DATES:  The  regulations  are  effective 
November  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  De  Marco,  Legal  Counsel 
Division,  EEOC.  2401  E  Street.  N.W.. 
Washington,  D.C.  20506,  202-634-6595. 
SUPPLEMENTARY  INFORMATION:  On  July 
21, 1980.  the  Equal  Employment 
Opportunity  Commission  published 
revisions  to  its  procedural  regulations 
appearing  at  29  CFR  1601.21  (b)  and  (d) 
and  1601.28(d).  45  FR  48614  (July  21. 
1980).  The  revisions  were  effective 
immediately,  but  on  an  interim  basis 
pending  receipt  of  comments  by  the 
public. 

Sections  1601.21  (b)  and  (d)  set  forth 
the  procedures  by  which  the 
Commission  or  its  designated  officer 
may  reconsider  a  previously  issued 
determination.  The  Commission 
amended  its  procedural  regulations  to 
provide  for  notice  of  the  Commission's 
intent  to  reconsider  previously  issued 
determinations  of  reasonable  cause  or  of 
dismissals  of  charges.  The  Commission 
amended  §  1601.28(d)  to  refiect  the 
interpretation  of  §  706(f)(1)  of  Title  VU 
of  the  Civil  Rights  Act  of  1964,  as 
amended,  adopted  in  Shea  v.  City  of  St. 
Paul.  601  F.  2d  345  (8th  Cir.,  1979),  and 
DeMatteis  v.  Eastman  Kodak  Company, 
511  F.  2d  306,  modified  520  F.  2d  409  (2d 
Cir.,  1975),  which  hold  that  notice  of  the 
dismissal  of  charge  constitutes  nofice  of 
final  administrative  action  and  of  the 
right  to  sue.  Henceforth,  in  all  cases  of  a 
dismissal  pursuant  to  §  1601.19, 
including  cases  where  the  respondent  is 
a  government,  governmental  agency,  or 
a  political  subdivision,  the  notice  of 
dismissal  issued  by  the  Commission  will 
include  the  notice  of  right  to  sue. 

The  Commission  received  comments 
from  a  corporation,  a  university,  and  a 
Hospital  and  Welfare  Board.  The  main 
objection  to  the  regulations  was  that 
they  did  not  set  forth  a  time  limit  in 
which  the  Commission  could  reconsider 
its  determination.  Their  main  concern 
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was  that  the  regulations  did  not  specify 
when  an  EEOC  determination  is  final.  It 
was  suggested  that  the  Commission 
should  not  be  ab|e  to  reconsider  its 
determination  oijce  a  charging  party  has 
filed  suit.  ! 

The  Commissi()n'8  decision  is  fmal 
when  the  letter  o|f  determination  is 
issued.  However,  the  Commission  has 
the  ability  to  reconsider  its 
determination  atjany  time  in  order  to  be 
able  to  correct  ai  ly  procedural  or 
substantive  errois  in  its  determination. 
Administrative  agencies  have  an 
inherent  authority  to  reconsider  their 
own  decisions,  since  the  power  to 
decide  in  the  firs :  instance  carries  with 
it  the  power  to  reconsider.  Albertson  v. 
Federal  Commur  ications  Commission, 
182  F.  2d  397  (D.C.  Cir.  1950).  The 
Commission  has  the  right  to  reconsider 
its  decision  in  onler  to  carry  out  the 
Title  VII  policy  that  disputes  should  be 
resolved  by  the  Commission  without 
litigation  whene^  er  possible.  See 

Trujillo  v.  Genen  ?/  Electric  Co.. 

F.2d ,  22  PEP  Cases  1575  (10th  Cir. 

1980). 

The  revisions  to  the  procedural 
regulations  do  net  prejudice  the  rights  of 
a  charging  party  ar  respondent. 
Regardless  of  when  the  Commission 
reconsiders  its  d( (termination  or  its 
determination  upon  reconsideration,  the 
charging  party  hi  s  a  statutory  right  to 
file  suit  and  rece  ve  a  de  novo  right  of 
review  in  Federa  District  Court. 

One  individual  questioned  whether 
the  Commission  las  the  authority  to 
reconsider  its  de  erminations  and.  if  it 
has.  whether  there  are  circumstances 
which  would  make  reconsideration 
appropriate  or  aqvisable.  It  is  clear  from 
recent  case  law  tjiat  the  Commission,  or 
its  designated  officer,  has  the  authority 
to  reconsider  its  pwn  determination. 
Gonzalez  v.  Firet  tone  Tire  and  Rubber 
Co.  610  F.  2d  141  [5th  Cir.  1980);  Trujillo 

v.  General Electiic  Co.. F.  2d , 

22  FEP  Cases  ISTp  {10th  Cir.  1980).  It  is 
also  clear  that  re:onsideration  of  a 
determination  would  be  appropriate  in 
any  instance  in  vrhich  it  is  necessary  for 
the  Commission  o  correct  a  procedural 
or  substantive  er-or  in  its  determination. 

No  comments  were  received  regarding 
issuance  of  notic  ;s  of  right  to  sue  by 
EEOC  in  dismiss  lis  against 
governmental  en  ities. 

After  consider  ng  these  comments,  the 
Commission  has  Idetermined  not  to  make 
any  revisions  to  jhe  interim  regulations 
which  were  previously  published  in  the 


Federal  Register 


lat  45  FR  48614  (July  21. 


1980).  The  only  c  lange  to  the  interim 


regulations  is  the 


typographical  en  or  appearing  in 
§  1601.21(d)(1).  T  le  reference  in  that 
section  to  §  1601  28(b)  (1)  or  (2)  has  been 


correction  of  a 


corrected  to  read  S  1601.28(a)  (1)  or  (2). 
The  revisions  of  29  CFR  S  1601.21  (b) 
and  (d)  and  %  1601.28(d)  appear  below. 

Signed  at  Washington,  D.C.  this  28th  day  of 
October  1980. 

For  the  Commission. 
Eleanor  Holmes  Norton, 
Chair.  Equal  Employment  Opportunity 
Commission. 

1.  Sections  1601.21(b)  and  (d)  are 
revised  to  read  as  follows: 

§  1 60 1 .2 1    Reasonat>l«  cause 
determination. 

Procedure  and  authority. 
***** 

(b)  The  Commission  shall  provide 
prompt  notification  of  its  determination 
under  paragraph  (a)  of  this  section  to  the 
person  claiming  to  be  aggrieved,  the 
person  making  the  charge  on  behalf  of 
such  person,  if  any,  and  the  respondent, 
or  in  the  case  of  a  Commissioner  charge, 
the  person  named  in  the  charge  or 
identified  by  the  Commission  in  the 
third  party  certificate,  if  any,  and  the 
respondent.  The  Commission  may, 
however,  on  its  own  initiative 
reconsider  its  decision  or  the 
determination  of  any  of  its  designated 
officers  who  have  authority  to  issue 
Letters  of  Determination.  EXCEPT  that 
the  Commission  will  not  reconsider 
determinations  of  reasonable  cause 
previously  issued  against  a  government, 
governmental  entity  or  political 
subdivision  after  a  failure  of 
conciliation  as  set  forth  in  §  1601.25. 

(1)  In  cases  where  the  Commission 
decides  to  reconsider  a  dismissal  or  a 
determination  finding  reasonable  cause 
to  believe  a  charge  is  true,  a  notice  of 
intent  to  reconsider  will  promptly  issue. 
If  such  notice  of  intent  to  reconsider  is 
issued  within  90  days  from  receipt  of  a 
notice  of  right  to  sue  and  the  charging 
party  has  not  filed  suit  and  did  not 
receive  a  notice  of  right  to  sue  pursuant 
to  §  1601.28(a)(1)  or  (2),  the  notice  of 
intent  to  reconsider  will  vacate  the 
dismissal  or  letter  of  determination  and 
revoke  the  notice  of  right  to  sue.  If  the  90 
day  period  has  expired,  the  charging 
party  has  filed  suit,  or  the  charging  party 
had  requested  a  notice  of  right  to  sue 
pursuant  to  §  1601.28(a)(1)  or  (2),  the 
notice  of  intent  to  reconsider  will  vacate 
the  dismissal  or  letter  of  determination, 
but  will  not  revoke  the  notice  of  right  to 
sue.  After  reconsideration  the 
Commission  will  issue  a  determination 
anew.  In  those  circumstances  where  the 
notice  of  right  to  sue  has  been  revoked, 
the  Commision  will,  in  accordance  with 
§  1601.28,  issue  a  notice  of  right  to  sue 
anew  which  will  provide  the  charging 
party  with  90  days  within  which  to  bring 
suit. 


(2)  The  Commission  shall  provide 
prompt  notification  of  its  intent  to 
reconsider,  which  is  effective  upon 
issuance,  and  its  final  decision  after 
reconsideration  to  the  person  claiming 
to  be  aggrieved,  the  person  making  the 
charge  on  behalf  of  such  person,  if  any, 
and  the  respondent,  or  in  the  case  of  a 
Commissioner  charge,  the  person  named 
in  the  charge  or  identified  by  the 
Commissioner  in  the  third-party 
certificate,  if  any,  and  the  respondent. 
***** 

(d)  The  Commission  hereby  delegates 
to  District  Directors,  the  Director  of  the 
Office  of  Field  Services  and  the  Director 
of  the  Office  of  Systemic  Programs  the 
authority,  in  those  cases  in  which 
previously  issued  Commission  Decisions 
serve  as  precedent  for  the  determination 
and  in  those  cases  in  which  the 
Commission's  Guidelines  provide  a 
statement  of  policy  which  serves  as 
authority  for  the  determination,  upon 
completion  of  an  investigation,  to 
dismiss  a  charge,  make  a  determination, 
issue  a  Letter  of  Determination  and 
serve  a  copy  thereof  upon  the  parties. 
Such  determination  is  final  when  the 
Letter  of  Determination  is  issued. 
However,  the  Director  of  the  Office  of 
Field  Services,  the  Director  of  the  Office 
of  Systemic  Programs  and  each  District 
Director,  for  determinations  issued  by 
his  or  her  office,  may  on  his  or  her  own 
initiative  reconsider  determinations, 
EXCEPT  that  such  directors  may  not 
reconsider  determinations  of  reasonable 
cause  previously  issued  against  a 
government,  governmental  entity  or 
political  subdivision  after  a  failure  of 
conciliation  as  set  forth  in  §  1601.25, 

(1)  In  cases  where  the  issuing  Director 
decides  to  reconsider  a  dismissal  or  a 
determination  finding  reasonable  cause 
to  believe  a  charge  is  true,  a  notice  of 
intent  to  reconsider  will  promptly  issue. 
If  such  notice  of  intent  to  reconsider  is 
issued  within  90  days  from  receipt  of  a 
notice  of  right  to  sue  and  the  charging 
party  has  not  filed  suit  and  did  not 
request  a  notice  of  right  to  sue  pursuant 
to  §  1601.28(a)(1)  or  (2),  the  notice  of 
intent  to  reconsider  will  vacate  the 
dismissal  or  letter  of  determination  and 
revoke  the  notice  of  right  to  sue.  If  the  90 
day  period  has  expired,  the  charging 
party  has  filed  suit,  or  the  charging  party 
had  received  a  notice  of  right  to  sue 
pursuant  to  §  1601.28(a)(1)  or  (2),  the 
notice  of  intent  to  reconsider  will  vacate 
the  dismissal  or  letter  of  determination, 
but  will  not  revoke  the  notice  of  right  to 
sue.  After  reconsideration  the  issuing 
Director  will  issue  a  determination 
anew.  In  those  circumstances  where  the 
notice  of  right  to  sue  has  been  revoked, 
the  issuing  Director  will,  in  accordance 
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with  §  1601.28,  issue  a  notice  of  right  to 
sue  anew  which  will  provide  the 
charging  party  with  90  days  within 
which  to  bring  suit. 

(2)  When  the  issuing  Director  does 
reconsider,  he  or  she  shall  provide 
prompt  notification  of  his  or  her  intent 
to  reconsider,  which  is  effective  upon 
issuance,  and  final  decision  after 
reconsideration  to  the  person  claiming 
to  be  aggrieved,  the  person  making  the 
charge  on  behalf  of  such  person,  if  any, 
and  the  respondent,  or  in  the  charge  or 
identified  by  the  Commissioner  in  the 
third  party  certificate,  if  any,  and  the 
respondent. 

2.  Section  1601.28(d)  is  revised  to  read 
as  follows: 

§  1601.28    Notice  of  right  to  sue: 
Procedure  and  authority. 

***** 

(d)  Notices  of  right-of-sue  for  charges 
against  Governmental  respondents.  In 
all  cases  where  the  respondent  is  a 
government,  governmental  agency,  or  a 
political  subivision,  the  Commission  will 
issue  the  notice  of  right  to  sue  when 
there  has  been  a  dismissal  of  a  charge. 
The  notice  of  right  to  sue  will  be  issued 
in  accordance  with  §  1601.28(e).  In  all 
other  cases  where  the  respondent  is  a 
government,  governmental  agency,  or 
political  subdivision,  the  Attorney 
General  will  issue  the  notice  of  right  to 
sue,  including  the  following  cases:  (1) 
when  there  has  been  a  finding  of 
reasonable  cause  by  the  Commission, 
there  has  been  a  failure  of  conciliation, 
and  the  Attorney  General  has  decided 
not  to  file  a  civil  action;  and  (2)  where  a 
charging  party  has  requested  a  notice  of 
right  to  sue  pursuant  to  §  1601.28(a)(1)  or 
(2).  In  cases  where  a  charge  of 
discrimination  results  in  a  finding  of 
cause  in  part  and  no  cause  in  part,  the 
case  will  be  treated  as  a  "cause" 
determination  and  will  be  referred  to  the 
Attorney  General. 

IFR  Doc.  60-34399  Filed  11-3-80;  8:45  am) 
BILUNQ  CODE  6S70-06-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

32  CFR  Part  552 
[Army  Reg.  210-7] 

Commercial  Solicitation  on  Army 
Installations 

agency:  Department  of  the  Army,  DOD. 
action:  Final  rule. 

summary:  This  regulation  implements 
DOD  Directive  1344.1  and  DOD 
Directive  1344.7.  It  establishes  policies 


and  procedures  for  controlling 
commercial  solicitation  on  Army 
installations  to  safeguard  the  interests 
of  military  personnel,  especially  the 
young  and  inexperienced  soliders,  as 
consumers. 

EFFECTIVE  DATE:  November  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Colonel  Thomas  L.  Verrier, 
Chief,  Installation  and  Personnel 
Support  Division,  Community  Support 
Directorate,  Office  of  The  Adjutant 
General,  Headquarters,  Department  of 
the  Army,  Washington,  DC  20310  (202- 
325-9591). 

By  authority  of  the  Secretary  of  the  Army. 

Dated:  October  6. 1980. 
G.  R.  Iverson, 
Colonel,  GS,  Director,  Community  Support. 

Accordingly,  32  CFR  Part  552  is 
amended  by  adding  new  §§  552.50- 
552.83  and  deleting  §  552.18(j). 

PART  552— REGULATIONS 
AFFECTING  MILITARY 
RESERVATIONS 

§552.18    lAmended] 


Solicitation  on  Military  Reservations 

Sec. 

552.50  Purpose. 

552.51  Apphcability. 

552.52  Explanation  of  terms. 

552.53  Regulatory  requirements. 

552.54  Solicitation. 

552.55  Restrictions. 

552.56  Licensing  requirements. 

552.57  Authorization  to  solicit. 

552.58  Other  transactions. 

552.59  Granting  solicitation  privileges. 

552.60  Supervision  of  on-post  commercial 
activities. 

552.61  Products  and  services  offered  in 
solicitation. 

552.62  Advertising  rules  and  educational 
programs. 

552.63  "Cooling  off  period  for  door-to-door 
sales. 

552.64  Sound  insurance  underwriting  and 
programing. 

552.65  Command  supervision. 

552.66  Actions  required  by  agents. 

552.67  Life  insurance  policy  content. 

552.68  Minimum  requirements  for  agents. 

552.69  Application  by  companies  to  solicit 
on  military  installations  in  the  United 
States,  its  territories,  or  the 
Commonwealth  of  Puerto  Rico. 

552.70  Application  by  companies  to  solicit 
on  installations  in  foreign  countries. 

552.71  Associations — general. 

552.72  Use  of  the  allotment  of  pay  system. 

552.73  Minimum  requirements  for 
automobile  insurance  policies. 

552.74  Grounds  for  suspension. 

552.75  Factors  in  suspending  solicitation 
privileges. 

552.76  Preliminary  investigation. 

552.77  Suspension  approval. 

552.78  "Show  cause"  hearing. 


552.79  Suspension  action. 

552.80  Suspension  period. 

552.81  Agents  or  companies  with  suspended 
solicitation  privileges. 

552.82  Exercise  of  "off  limits"  authority. 

552.83  Standards  of  fairness. 
Authority:  15  U.S.C.  1601. 

Solicitation  on  Military  Reservations 

§  552.50    Purpose. 
This  regulation — 

(a)  Prescribes  general  policy  on  the 
solicitation  and  sale  of  all  goods, 
services,  and  commodities,  including  all 
types  of  insurance,  on  military 
installations.  These  are  sold  or  solicited 
by  dealers,  tradesmen,  and  their  agents. 

(b)  Prescribes  procedures  for 
suspension  of  solicitation  privileges. 

(c)  Prescribes  policies  and  procedures 
for  investigative  and  enforcement 
actions. 

(d)  Permits  representatives  of  credit 
unions,  banks,  and  approved  non-profit 
associations  to  conduct  national 
educational  programs  on — 

(1)  Insurance,  estate  planning, 
savings,  and  budgeting,  and 

(2)  The  protection  and  remedies 
afforded  consumers  under  the  Truth-in- 
Lending  Act. 

S  552.51    Appllcat>illty. 

(a)  This  regulation  applies  to — 

(1)  All  Department  of  the  Army 
military  and  civilian  personnel, 
including  Army  National  Guard  and 
Army  Reserve  personnel  on  active  duty 
or  annual  training. 

(2)  Individuals  seeking  to  conduct 
commercial  solicitation  on  military 
installations,  including  controlled 
housing  areas.  They  will  also  be 
governed  by  regulations  and  controls  of 
the  local  commander  and,  in  overseas 
areas,  by  regulations  of  the  unified  or 
specified  commander.  They  must  also 
observe  applicable  laws,  regulations, 
and  agreements  of  the  host  country. 

(b)  The  provisions  of  this  regulation 
do  not  apply  to — 

(1)  Commercial  companies  that 
furnish  services  to  military  installations 
(such  as  deliveries  of  milk,  bread,  and 
laundry)  when  they  are  authorized  by 
the  installation  commander. 

(2)  An  individual  who  sells  his  own 
personal  property  or  privately  owned 
dwelling. 

§  552.52    Explanation  of  terms. 

(a)  Agent.  Anyone  who  solicits  the 
ordering  or  purchasing  of  goods, 
services,  or  commodities  in  exchange  for 
money.  "Agent"  includes  an  individual 
who  receives  remuneration  as  a 
salesman  for  an  insurer  or  whose 
remuneration  is  dependent  on  volume  of 
sales  or  the  making  of  sales. 
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(b)  Solicitatior .  The  conduct  of  any 
private  business,  including  the  offering 
and  sale  of  insur  ince  on  a  military 
installation,  whe  her  initiated  by  the 
seller  or  the  buy«  r.  (Solicitation  on 
installations  is  a  privilege  as 
distinguished  fron  a  right,  and  its 
control  is  a  respcnsibility  vested  in  the 
installation  comnander,  subject  to 
compliance  with  applicable  regulations.) 

(c)  Door-to-doc  r  solicitation.  A  sales 
method  whereby  an  agent  proceeds 
randomly  or  sele:tively  from  household 
to  household  wit  lout  specific  prior 
appointments  or  nvitations.  Door-to- 
door  solicitation  s  not  permitted  on 
Army  installatioi  s. 

(d)  Specific  ap,  ^ointment.  A 
prearranged  appi  lintmenl  that  has  been 
agreed  upon  by  t  oth  parties  and  is 
definite  as  to  pla  :e  and  time. 

(e)  Insurer.  An  i  company  or 
association  enga  |ed  in  the  business  of 
selling  insurance  policies  to  Department 
of  Defense  (DOD  personnel. 

(f)  Insurance  c  wrier.  An  insurance 
company  issuing  insurance  through  an 
association  or  re  nsuring  or  coinsuring 
such  insurance! 

(g)  Insurance  p  olicy.  A  policy  or 
certificate  of  insi  ranee  issued  by  an 
insurer  or  eviden  :e  of  insurance 
coverage  issued  )y  a  self-insured 
association. 

(h)  DOD perso.wel.  Unless  stated 
otherwise,  such  personnel  means  all 
active  duty  officer  and  enlisted 
members,  and  civilian  employees  of  the 
Armed  Forces.  Tnis  includes 
Government  emaoyees  of  all  the  offices, 
agencies,  and  departments  carrying  on 
functions  on  a  Defense  installation, 
including  non-appropriated  fund 
instrumentalities 

§  552.53    Regulatory  requirements. 

Commanders  may  issue  regulations 
governing  solicit! ition  within  their 
commands  and  oi  their  installations. 
These  regulationii  will  avoid 
discriminatory  requirements  which 
could  eliminate  or  restrict  competition. 
When  there  is  a  ( lear  need  to  prescribe 
more  restrictive  requirements  for 
solicitation  than  hose  in  this  regulation 
or  the  regulation!  of  the  major 
commander,  thes;  additional 
requirements  or  Oestrictions  must  first  be 
reviewed  and  confirmed  by  The 
Adjutant  Generaj  Center  (DAAG-PSI), 
or  by  the  overseas  commander, 

§552.54    Solicitation. 

The  installatio|i  commanders  may 
permit  solicitation  and  transaction  of 
commercial  business  on  military 
installations.  Th^se  solicitations  and 
transactions  mu8[  conform  to 
installation  regul  itions  (CONUS  and 


overseas)  and  must  not  interfere  with 
military  activities.  No  person  may  enter 
an  installation  and  transact  commercial 
business  as  a  matter  of  right. 

§  552.55    Restrictions. 

To  maintain  discipline;  protect 
property:  and  safeguard  the  health, 
morale,  and  welfare  of  his  personnel, 
the  installation  commander  may  impose 
reasonable  restrictions  on  the  character 
and  conduct  of  commercial  activities. 
Members  of  the  Armed  Forces  must  not 
be  subjected  to  fraudulent,  usurious,  or 
unethical  business  practices. 
Reasonable  and  consistent  standards 
must  be  applied  to  each  company  and 
its  agents  in  their  conduct  of  commercial 
transactions  on  the  installation. 

§  552.56    Licensing  requirements. 

To  transact  personal  commercial 
business  on  military  installations  in  the 
United  States,  its  territories,  and  the 
Commonwealth  of  Puerto  Rico, 
individuals  must  present,  on  demand,  to 
the  installation  commander,  or  his 
designee,  documentary  evidence  that 
the  company  and  its  agents  meet  the 
licensing  requirements  of  the  State  in 
which  the  installation  is  located.  They 
must  also  meet  any  other  applicable 
regulatory  requirements  imposed  by 
civil  authorities  (Federal,  State,  county, 
or  municipality).  For  ease  of 
administration,  the  installation 
commander  will  issue  a  temporary 
permit  to  agents  who  meet  these 
requirements. 

§552.57    Authorization  to  solicit 

[a]  Solicitation  must  be  authorized  by 
the  installation  commander.  A  specific 
appointment  must  be  made  with  the 
individual  and  must  be  conducted  in 
family  quarters  or  in  other  areas 
designated  by  the  installation 
commander.  Before  issuing  a  permit  to 
solicit,  the  commander  will  require  and 
review  a  statement  of  past  employment. 
The  commander  will  also  determine,  if 
practicable,  whether  the  agent  is 
employed  by  a  reputable  firm. 

[b]  Certain  companies  seeking 
solicitation  privileges  on  military 
installations  may  arrange  personal 
demonstrations  of  their  products  at 
social  gatherings  and  advise  potential 
customers  on  their  use.  If  these  added 
services  are  provided,  even  though  the 
merchandise  sold  by  these  companies  is 
similar  to  that  stocked  by  the  post 
exchange,  the  installation  commander 
may  authorize  solicitation  privileges. 
Requests  for  this  type  of  solicitation 
privilege  will  be  coordinated  with  the 
local  Army  and  Air  Force  Exchange 
Service  representative.  See  paragraph  3- 
2.  Army  Regulation  60-10. 


§  552.58    Other  transactions. 

Commercial  transactions  with  other 
than  individuals  (such  as 
nonappropriated  fund  activities)  are 
restricted  to  the  office  of  the  custodian 
of  the  specific  fund  activity.  Business 
will  be  conducted  during  normal  duty 
hours. 

§  552.59    Granting  solicitation  privileges. 

[a]  Authorizations  (permits)  to  solicit 
on  Army  installations  will  be  in  writing 
and  will  be  valid  for  periods  of  1  year  or 
less. 

[b]  Particular  caution  must  be  taken 
when  granting  solicitation  permission. 
The  impression  that  permission  is 
official  indorsement  or  that  the 
Department  of  the  Army  favors, 
sponsors,  or  recommends  the 
companies,  agents,  or  the  policies 
offered  for  sale  must  not  be  conveyed. 
As  continuing  policy,  the  Department  of 
the  Army  does  not  indorse  any  seller  or 
product. 

§  552.60    Supervision  of  on-post 
commercial  activities. 

(a)  General.  (1)  Installation 
commanders  will  ensure  that  all  agents 
are  given  equal  opportunity  for 
interviews,  by  appointment,  at  the 
designated  areas. 

(2)  DOD  personnel  will  not  act  in  any 
official  or  business  capacity,  either 
directly  or  indirectly,  as  liaison  with 
agents  to  arrange  appointments. 

(3)  Home  address  of  members  of  the 
command  or  unit  will  not  be  given  to 
commercial  enterprises  or  individuals 
engaged  in  commercial  solicitation, 
except  when  required  by  Army 
Regulation  340-17  and  Army  Regulation 
340-21.  The  written  consent  of  the 
individual  must  be  obtained  first. 

(b)  Hours  and  location  for  solicitation. 
(1)  Military  personnel  and  their 
dependents  will  be  solicited 
individually,  by  specific  appointment, 
and  at  hours  designated  by  the 
installation  commander  or  his  designee. 
Appointments  will  not  interfere  with 
any  military  duty.  Door-to-door 
solicitation  without  a  prior  appointment, 
including  solicitation  by  personnel 
whose  ultimate  purpose  is  to  obtain 
sales  (e.g.,  soliciting  future 
appointments),  is  prohibited.  Solicitors 
may  contact  prospective  clients  initially 
by  methods  such  as  advertising,  direct 
mail,  and  telephone. 

(2)  Commanders  will  provide  one  or 
more  appropriate  locations  on  the 
installation  where  agents  may  interview 
prospective  purchasers.  If  space  and 
other  factors  dictate  limiting  the  number 
of  agents  who  may  use  designated 
interviewing  areas,  the  installation 
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commander  may  publish  policy  covering 
this  matter. 

(c)  Regulations  to  be  read  by 
solicitors.  A  conspicuous  notice  of 
installation  regulations  will  be  posted  in 
a  form  and  a  place  easily  accessible  to 
all  those  conducting  on-post  commercial 
activities.  Each  agent  authorized  to 
solicit  must  read  this  notice  and 
appropriate  installation  regulations. 
Copies  will  be  made  available  on 
installations.  When  practicable,  as 
determined  by  the  installation 
commander,  persons  conducting  on-base 
commercial  activities  will  be  furnished  a 
copy  of  the  applicable  regulations.  Each 
agent  seeking  a  permit  must 
acknowledge,  in  writing,  that  he  has 
read  the  regulations,  understands  them, 
and  further  understands  that  any 
violation  or  noncompliance  may  result 
in  suspension  of  the  solicitation 
privilege  for  himself,  his  employer,  or 
both. 

(d)  Forbidden  solicitation  practices. 
Installation  commanders  will  prohibit 
the  following: 

(1)  Solicitation  during  enlistment  or 
induction  processing  or  during  basic 
combat  training,  and  within  the  first  half 
of  the  one  station  unit  training  cycle. 

(2)  Solicitation  of  "mass,"  group,  or 
"captive"  audiences. 

(3)  Making  appointments  with  or 
soliciting  of  military  personnel  who  are 
in  an  "on-duty"  status. 

(4)  Soliciting  without  an  appointment 
in  areas  used  for  housing  or  processing 
transient  personnel,  or  soliciting  in 
barracks  areas  used  as  quarters. 

(5^  Use  of  official  identification  cards 
by  retired  or  Reserve  members  of  the 
Armed  Forces  to  gain  access  to  military 
installations  to  solicit. 

(6)  Offering  of  false,  unfair,  improper, 
or  deceptive  inducements  to  purchase  or 
trade. 

(7)  Offering  rebates  to  promote 
transaction  or  to  eliminate  competition. 
(Credit  union  interest  refunds  to 
borrowers  are  not  considered  a 
prohibited  rebate.) 

(8)  Use  of  any  manipulative, 
deceptive,  or  fraudulent  device,  scheme, 
or  artifice,  including  misleading 
advertising  and  sales  literature. 

(9)  Any  oral  or  written  representations 
which  suggest  or  appear  that  the 
Department  of  the  Army  sponsors  or 
endorses  the  company  or  its  agents,  or 
the  goods,  services,  and  commodities 
offered  for  sale. 

(10)  Commercial  solicitation  by  an 
active  duty  member  of  the  Armed  Forces 
of  another  member  who  is  junior  in  rank 
or  grade,  at  any  time,  on  or  off  the 
military  installation  (Army  Regulation 
600-50). 


(11)  Entry  into  any  unauthorized  or 
restricted  area. 

(12)  Assignment  of  desk  space  for 
interviews,  except  for  specific 
prearranged  appointments.  During 
appointments,  the  agent  must  not 
display  desk  or  other  signs  announcing 
the  name  of  the  company  or  product 
affiliation. 

(13)  Use  of  the  "Daily  Bulletin"  or  any 
other  notice,  official,  or  unofficial, 
announcing  the  presence  of  an  agent 
and  his  availability. 

(14)  Distribution  of  literature  other 
than  to  the  person  being  interviewed. 

(15)  Wearing  of  name  tags  that 
include  the  name  of  the  company  or 
product  that  the  agent  represents. 

(16)  Offering  of  financial  benefit  or 
other  valuable  or  desirable  favors  to 
military  or  civilian  personnel  to  help  or 
encourage  sales  transactions.  This  does 
not  include  advertising  material  for 
prospective  purchasers  (such  as  pens, 
pencils,  wallets,  and  notebooks, 
normally  with  a  value  of  $1  or  less). 

(17)  Use  of  any  portion  of  installation 
facilities,  to  include  quarters,  as  a 
showroom  or  store  for  the  sale  of  goods 
or  services,  except  as  specifically 
authorized  by  regulations  governing  the 
operations  of  exchanges,  commissaries, 
non-appropriated  fund  instrumentalities, 
and  private  organizations.  This  is  not 
intended  to  preclude  normal  home 
enterprises,  providing  State  and  local 
laws  are  complied  with. 

(16)  Advertisements  citing  addresses 
or  telephone  numbers  of  commercial 
sales  activities  conducted  on  the 
installation. 

(e)  Business  reply  system.  Agents  who 
desire  to  use  a  business  reply  card 
system  will  include  the  information  on 
the  card  which  a  military  member  can 
complete  to  indicate  where  and  when 
the  member  can  meet  the  agent  to 
discuss  the  subject.  The  meeting  place 
should  be  that  established  in 
accordance  with  §  552.60(6)(2),  above,  if 
the  meeting  is  to  be  on  the  installation. 
This  procedure  should  assist  in 
removing  any  impression  th&t  the  agent 
or  his  company  are  approved  by  the 
Department  of  the  Army.  It  should 
further  prevent  an  undesirable  situation 
(e.g.,  military  personnel  paged  on  a 
public  address  system  or  called  by  a 
unit  runner  to  report  to  the  orderly 
room). 

§  552.61    Products  and  services  offered  In 
solicitation. 

Products  and  services,  including  life 
insurance,  offered  and  sold  on  Army 
installations  must  comply  with  the  laws 
of  the  States  (and  other  civil 
jurisdictions)  in  which  the  installations 
are  located.  If  a  dispute  or  complaint 


arises,  the  applicable  State  will  make 
the  determination  (§  552.56). 

§  552.62    Advertising  rules  and  educational 
programs. 

(o)  The  Department  of  the  Army 
expects  that  commercial  enterprises 
soliciting  military  personnel  through 
advertisements  appearing  in  unofficial 
military  publications  will  volimtarily 
observe^he  highest  business  ethics  in 
describing  both  the  goods,  services,  and 
commodities  and  the  terms  of  the  sale 
(such  as  guarantees  and  warranties).  If 
not,  the  publisher  of  the  military 
publication  will  request  the  advertiser  to 
observe  them.  The  advertising  of  credit 
will  conform  to  the  provisions  of  the 
Truth-in-Lending  Act,  as  implemented 
by  Regulation  Z,  published  by  the 
Federal  Reserve  Board  (12  Code  of 
Federal  Regulations  226). 

[b]  Commanders  will  provide 
appropriate  information  and  educational 
programs  to  provide  members  of  the 
Army  with  information  pertaining  to  the 
conduct  of  their  personal  commercial 
affairs  (e.g.,  fhe  protections  and 
remedies  offered  consumers  under  the 
Truth-in-Lending  Act,  insurance. 
Government  .benefits,  savings,  estate 
planning,  and  budgeting).  The  services 
or  representatives  of  credit  unions, 
banks,  and  nonprofit  military 
associations  approved  by  HQDA  may 
be  used  for  this  purpose  provided  their 
programs  are  entirely  educational. 
Under  no  circumstances  will  the 
services  of  commercial  agents,  including 
loan  or  finance  companies  and  their 
associations,  be  used  for  this  purpose. 
Educational  materials  prepared  or  used 
by  outside  organizations  or  experts  in 
this  field  may  be  adapted  or  used  with 
applicable  permission,  provided  the 
material  is  entirely  educational  and 
does  not  contain  applications  or 
contract  forms. 

§  552.63    "Cooling  off"  period  for  door-to- 
door  sales. 

The  Federal  Trade  Commission  Rule. 
16  CFR  Part  429,  p.  233,  effective  7  June 
1974,  pertains  to  a  cooling  off  period  for 
door-to-door  sales.  The  rule  applies  to 
any  sale,  lease,  or  rental  of  consumer 
goods  or  services  with  a  purchase  price 
of  $25  or  more,  whether  under  single  or 
multiple  contracts,  in  which  the  seller  or 
business  representative  personally 
solicits  the  sale,  including  those  in 
response  to  or  following  an  invitation  by 
the  buyer,  and  the  buyer's  agreement  or 
offer  to  purchase  is  made  at  a  place 
other  than  the  place  of  business  of  the 
seller.  The  purpose  of  the  law  is  to  allow 
the  consumer  the  right  to  cancel  a 
transaction  at  any  time  prior  to  midnight 
of  the  third  business  day  after  the  date 
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§  552.65    Command 
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§  552.66    Actions  He<)uired  by  agents. 

[a]  The  agent  niust  know  that — 

(1)  Soldiers  to  he  solicited  are  in 
grades  E-1,  E-2,  or  E-3,  and 

(2)  The  solicital  ion  of  these  members 
is  restricted  to  spdcified  times  and 


locations  designated  by  the  installation 
commander. 

(6)  Agents  must  leave  information  on 
the  policy  applied  for  with  each  member 
in  grades  E-1,  E-2,  and  E-3  who  applies 
for  insurance  and  the  unit  insurance 
officer  or  counselor.  Agents  must 
complete  DA  Form  2056  (Commercial 
Insurance  Solicitation  Record).  Blank 
DA  Forms  2056  (not  allotment  forms) 
will  be  available  to  insurance  agents  on 
request.  In  the  "Remarks"  section  of  DA 
Form  2056,  agents  will  include  all 
pertinent  information  and  a  clear 
statement  that  dividends  are  not 
guaranteed  if  the  presentation  refers  to 
dividends. 

§  552.67    Life  insurance  poiicy  content. 

Insurance  policies  offered  and  sold  on 
Army  installations  must — 

(a)  Comply  with  the  insurance  laws  of 
the  States  or  country  in  which  the 
installations  are  located.  The  applicable 
State  insurance  commissioner  will 
determine  such  compliance  if  there  is  a 
dispute  or  complaint. 

(b)  Contain  no  restrictions  because  of 
military  service  or  military  occupational 
specialty  of  the  insured,  unless 
restrictions  are  clearly  indicated  on  the 
face  of  the  policy. 

(c)  Plainly  indicate  any  extra  premium 
charges  imposed  because  of  military    * 
service  or  military  occupational 
specialty. 

[cf]  Not  vary  in  the  amount  of  death 
benefit  or  premium  based  on  the  length 
of  time  the  policy  has  been  in  force, 
unless  it  is  clearly  described  therein. 

(e)  For  purposes  of  paragraphs  [b] 
through  (d)  of  this  section,  be  stamped 
with  an  appropriate  reference  on  the 
face  of  the  policy  to  focus  attention  on 
any  extra  premium  charges  imposed  and 
on  any  variations  in  the  amount  of  death 
benefit  or  premium  based  on  the  length 
of  time  the  policy  has  been  in  force. 

(/)  Variable  life  insurance  policies 
may  be  offered  provided  they  meet  the 
criteria  of  the  appropriate  insurance 
regulatory  agency  and  the  Securities  and 
Exchange  Commission. 

(g)  Show  only  the  actual  premiums 
payable  for  life  insurance  coverage. 

§  552.68    Minimum  requirements  for 
agents. 

[a]  In  the  United  States,  its  territories, 
and  the  Commonwealth  of  Puerto  Rico, 
agents  may  be  authorized  to  solicit  on 
an  installation  provided — 

(1)  Both  the  company  and  its  agents 
are  licensed  in  the  State  in  which  the 
installation  is  located.  "State"  as  it 
pertains  to  political  jurisdictions 
includes  the  50  States,  territories,  and 
the  Commonwealth  of  Puerto  Rico. 


(2)  The  application  to  solicit  is  made 
by  an  accredited  company  (§  552.69). 

[b]  On  Army  military  installation  in 
foreign  areas. 

(1)  An  agent  may  solicit  business  on 
U.S.  military  installations  in  foreign 
areas  if — 

(i)  The  company  he  represents  has 
been  accredited  by  DOD; 

(ii)  His  name  is  on  the  official  list  of 
accredited  agents  maintained  by  the 
applicable  major  command; 

(iii)  His  employer,  the  company,  has 
obtained  clearance  for  him  from  the 
appropriate  overseas  commanders;  and 

(iv)  The  commanding  officer  of  the 
military  installation  on  which  he  desires 
to  solicit  has  granted  him  permission. 

(2)  To  be  employed  for  overseas 
solicitation  and  designated  as  an 
accredited  agent,  agents  must  have  at 
least  1  year  of  successful  life  insurance 
underwriting  in  the  United  States  or  its 
territories.  Generally,  this  is  within  the  5 
years  preceding  the  date  of  application. 

(3)  General  agents  and  agents  will 
represent  only  one  accredited 
commercial  insurance  company.  The 
overseas  commander  may  waive  this 
requirement  if  multiple  representation 
can  be  proven  to  be  in  the  best  interest 
of  DOD  personnel. 

(4)  An  agent  must  possess  a  current 
State  license.  The  overseas  commander 
may  waive  this  requirement  on  behalf  of 
an  accredited  agent  who  has  been 
continuously  residing  and  successfully 
selling  life  insurance  in  foreign  areas 
and  forfeits  his  eligibility  for  a  State 
license,  through  no  fault  of  his  own,  due 
to  the  operation  of  State  law  or 
regulation  governing  domicile 
requirements,  or  requiring  that  the 
agent's  company  be  licensed  to  do 
business  in  that  State.  The  request  for  a 
waiver  will  contain  the  name  of  the 
State  and  jurisdiction,  which  would  not 
renew  the  agent's  license. 

(5)  An  agent,  once  accredited  in  an 
overseas  area,  may  not  change  his 
affiliation  from  the  staff  of  one  general 
agent  to  another,  unless  the  losing 
company  certifies,  in  writing,  that  the 
release  is  without  justifiable  prejudice. 
Unified  commanders  will  have  final 
authority  to  determine  justifiable 
prejudice. 

(6)  Where  the  accredited  insurer's 
policy  permits,  an  overseas  accredited 
life  insurance  agent,  if  duly  qualified  to 
engage  in  security  activities  either  as  a 
registered  representative  of  a  member  of 
the  National  Association  of  Securities 
Dealers  or  an  associated  person  of  a 
broker/dealer  registered  with  the 
Securities  and  Exchange  Commission 
only,  may  offer  life  insurance  and 
securities  for  sale  simultaneously.  In 
cases  of  commingled  sales,  the  allotment 
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of  pay  for  the  purchase  of  securities 
cannot  be  made  to  the  insurer. 

(7)  Overseas  commanders  will 
exercise  further  agent  control 
procedures  as  necessary. 

§  552.69    Application  by  companies  to 
solicit  on  military  installations  in  the  United 
States,  its  territories,  or  ttie  Commonwealth 
of  Puerto  Rico. 

Before  a  company  may  be  accredited 
to  solicit  on  a  military  installation,  the 
commander  must  receive  a  letter  of 
application,  signed  by  the  company's 
president  or  vice  president.  It  must  be 
understood  that  a  knowiiig  and  willful 
false  statement  is  punishable  by  fine  or 
imprisonment  (18  USC  1001).  The  letter 
of  application  will — 

[a]  Report  the  States  in  which  the 
company  is  qualified  and  licensed  to  sell 
insurance. 

[b]  Give  the  name,  complete  address, 
and  telephone  number  of  each  agent 
who  will  solicit  on  the  installation  if 
approval  is  granted;  the  State  in  which 
licensed;  the  date  of  licensing  and  the 
expiration  date;  and  a  statement  of 
agreement  to  report  all  future  additions 
and  separations  of  agents  employed  for 
solicitation  on  the  installation. 

[c]  List  all  policies  and  their  form 
numbers  that  are  to  be  offered  for 
purchase  on  the  installation.  Application 
will  be  offered  for  purchase  and  that 
these  policies  meet  the  requirements  of 

§  552.67(cy). 
Attest  that— 

(1)  The  privilege  of  soliciting  the 
purchase  of  life  insurance  is  not 
currently  suspended  or  withdrawn  from 
the  company  by  any  of  the  military 
departments. 

(2)  The  privilege  of  soliciting  the 
purchase  of  life  insurance  is  not 
currently  suspended  or  withdrawn  by 
any  Armed  Forces  installations  from 
any  of  the  agents  named. 

(3)  The  company  and  the  agent  named 
have  proper  and  currently  validated 
licenses  as  required  by  §  552.68. 

(4)  The  company  assumes  full 
responsibility  for  its  agents  complying 
with  this  regulation  and  with  any 
regulations  published  by  the  installation 
commander. 

§  552.70    Applications  by  companies  to 
solicit  on  Installations  In  foreign  countries. 

[a]  Each  May  and  June  only,  DOD 
accepts  applications  from  commercial 
life  insurance  companies  for 
accreditation  to  solicit  the  purchase  of 
commercial  life  insurance  on 
installations  in  foreign  countries  for  the 
fiscal  year  beginning  the  following 
October. 

{b]  Information  about  permission  to 
solicit  on  installations  outside  the 


United  States  (exclusive  of  its  territories 
and  the  Commonwealth  of  Puerto  Rico) 
is  contained  in  instructions  issued  by 
DOD.  Applications  and  any 
correspondence  relating  thereto  should 
be  addressed  to  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics),  ATTN:  Directorate, 
Personnel  Services,  ODASD(MPP), 
WASH  DC  20301. 

(c)  Advice  of  action  taken  by  DOD  is 
announced  annually  by  letters  sent  to 
overseas  commanders  as  soon  as 
practicable  after  15  September.  The  list 
of  companies  and  agents  may  vary  from 
year  to  year. 

§  552.71    Associations — general. 

The  recent  growth  of  quasi-mititary 
associations  offering  various  insurance 
plans  to  military  persoimel  is 
recognized.  Some  associations  are  not 
organized  within  the  supervision  of 
insurance  laws  of  either  the  Federal  or 
State  Government.  While  some  are 
organized  for  profit,  others  function  as 
nonprofit  associations  under  Internal 
Revenue  Service  regulations.  Regardless 
of  how  insurance  plans  are  offered  to 
members,  the  management  of  the 
association  is  responsible  for  assuring 
that  all  aspects  of  its  insurance 
programs  comply  fully  with  the 
instructions  of  this  regulation. 

§552.72    Use  Of  the  allotment  Of  pay 
system. 

[a]  Allotments  of  military  pay  will  be 
made  in  accordance  with  Army 
Regulation  37-104-3.  Allotments  will  not 
be  made  to  an  insurer  for  the  purchase 
of  a  commingled  sale  (e.g.,  retirement 
plans,  securities). 

[b]  Under  no  circumstances  will 
agents  have  allotment  forms  in  their 
possession  or  attempt  to  assist  or 
coordinate  the  administrative  processing 
of  such  forms. 

[c]  For  personnel  in  grades  E-1,  E-2, 
and  E-3,  at  least  7  days  should  elapse 
between  the  signing  of  a  life  insurance 
application  or  contract  and  the 
certification  of  an  allotment.  The 
purchaser's  commanding  officer  may 
grant  a  waiver  of  this  requirement  for 
good  cause,  such  as  the  purchaser's 
imminent  permanent  change  of  station. 

§  552.73    Minimum  requirements  for 
automobile  Insurance  policies. 

Policies  sold  on  installations  by  both 
accepted  and  accredited  insurers  will 
meet  all  statutory  and  regulatory 
requirements  of  the  State  or  host  nation 
in  which  the  installation  is  located. 
Policies  will  not  be  issued  in  amounts 
lower  than  the  minimum  limits 
prescribed  by  these  authorities.  In 
addition,  policies  will — 


[a]  Clearly  identify  the  name  of  the 
insurer  and  the  full  address. 

(1)  Applications  without  the  name  and 
address  of  the  insurer  underwriting  the 
insurance  may  be  used;  the  names  of 
sales  or  underwriting  agents  alone  is  not 
sufficient. 

(2)  Post  office  box  addresses  are  not 
an  acceptable  address. 

[b]  Provide  bodily  injury  and  property 
damage  liability  coverage  for  all  drivers 
authorized  by  the  named  insured  to 
operate  the  vehicle.  Military 
indorsements,  excluding  persons  other 
than  the  named  insured,  whether  in  the 
military  or  not,  are  not  acceptable. 

[c]  Not  contain  unusual  limitations  or 
restrictions,  including,  but  not  limited  to, 
the  following: 

(1)  Limitations  specifying  that 
coverage  is  afforded  only  when  the 
insured  vehicle  is  operated  in  the 
designated  geographic  areas  in  the 
United  States  (e.g.,  coverage  applicable 
only  on  a  military  reservation).  If  the 
installation  is  located  within  the  United 
Sitates.  the  standard  provision  limiting 
coverage  to  the  United  States  and 
Canada  is  acceptable. 

(2)  Coverage  limited  to  exclude 
liabihty  for  bodily  injury  to  passengers 
and  guests  if  such  a  liability  exists  as  a 
matter  of  law. 

§  S5Z74    Grounds  for  suspension. 

The  installation  commander  will  deny 
or  revoke  permission  of  a  company  and 
its  agents  to  conduct  commercial 
activities  on  the  installation  if  it  is  in  the 
best  interests  of  the  command.  The 
grounds  for  taking  this  action  will 
include,  but  will  not  be  limited  to,  the 
following: 

[a]  Failure  of  company  to  meet  the 
licensing  and  other  regulatory 
requirements  prescribed  in  §  552.56. 

[b]  An  agent  or  representative 
engaged  in  any  of  the  solicitation 
practices  prohibited  by  this  regulation. 

[c)  Substantiated  adverse  complaints 
or  reports  about  the  quality  of  the  goods, 
services,  or  commodities  and  the 
manner  in  which  they  are  offered  for 
sale. 

[d]  Personal  misconduct  by  agents  or 
representatives  while  on  the  military 
installation. 

[e)  The  possession  of  or  any  attempt 
to  obtain  allotment  forms,  or  to  assist  or 
coordinate  the  administrative  processing 
of  such  forms. 

[f)  Knowing  and  willful  violation  of 
the  Truth-in-Lending  Act  or  Federal 
Regulation  Z. 

\g]  Failure  to  incorporate  and  abide  by 
the  Standards  of  Fairness  policies.  (See 
§  552.83.) 
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§  552.75    Factors  In  suspending  solicitation 
prfvilegss. 


In  suspending 


privileges  for  cause,  the 


installation  comiiander  will  determine 


whether  to  limit 


luspension  to  the  agent 


alone  or  to  extent  it  to  the  company  he 
represents.  This  decision  will  be  based 
on  the  circumsta  ices  of  the  particular 
case.  Included  aie- 

(o)  The  nature  of  the  violations  and 
their  frequencies 

[b]  The  extent  to  which  other  agents 
of  the  company  \  ave  engaged  in  these 
practices: 

[c]  Previous  warnings  or  suspensions; 
and 

[d]  Other  matti  irs  that  show  the 
company's  guilt  (  r  failure  to  take 
reasonable  correptive  or  remedial 
action. 


ffi: 


§  552.76 

When  unau 
practices  have  a 
investigating  o 
(Army  Regulatio 
investigating 
statements  from 
who  have  any 
violations. 


Preliminary  Investigation. 

thorized  solicitation 
I  parently  occurred,  an 
er  will  be  appointed 
15-6).  The 
officer  will  gather  sworn 
11  interested  parties 
knowledge  of  the  alleged 


§  552.77    Suspen^on 


es 


The  installatiot 
personally  appro  /e 
solicitation  privi 
or  suspended  for 
agents,  compani 
enterprises.  Autho 
suspend  solicitat  on 
days  or  less  whi 
conducted  may 
commander  to 
solicitation  offic^ 
Exception  to  this 
approved  by  The 
(DAAG-PSI)  or 
commander.  The 
the  final  determi 


ih 

hi 

th; 


bv 


"Show 


suspenc  mg 


§  552.78 

Before 
privilege,  the  conjpany 
will  have  a  cha 
the  action  should 
cause"  is  an  opp<  rfunity 
company,  the  a 
facts  informally 
company  and 
letter,  far  in  a 
hearing.  If  unabl 
directly  or  indirectly 
the  hearing  may 


§  552.79 

(a)  When  susp 
immediately  noti 
agent,  in  writing, 
the  installation 
that  suspension 


approval. 

commander  will 
all  cases  in  which 
Ifeges  have  been  denied 
cause.  This  includes 

or  other  commercial 

rity  to  temporarily 
privileges  for  30 

an  investigation  is 

delegated  by  the 

installation 

or  other  designee, 
time  frame  must  be 
Adjutant  General 

the  overseas 
commander  will  make 

tion. 


iia 


c^use"  hearing. 

the  solicitation 
and  the  agent 
to  show  cause  why 
not  be  taken.  "Show 

for  the 
t,  or  both  to  present 
their  behalf.  The 
will  be  notified,  by 
of  the  pending 
to  notify  the  agent 

of  the  hearing,  then 
iroceed. 


agen 

en  ' 

ag<nt 

advance 

U 


Suspen^on  action. 

ded  for  cause, 
'y  the  company  and  the 
of  the  reason.  When 
o  immander  determines 
s  tiould  be  extended 


throughout  the  Department  of  the  Army 
(whether  for  the  agent  or  his  company), 
send  the  case  to  HQDA  (DAAGPSI) 
WASH  DC  20314.  Provide  all  factors  on 
which  the  commander  based  his 
decision  concerning  the  agent  or 
company  (exempt  report,  para  7-2o, 
Army  Regulation  335-15).  This 
notification  should  include — 

(1)  Copies  of  the  "show  cause" 
hearing  record  or  summary, 

(2)  The  installation  regulations  or 
extract, 

(3)  The  investigation  report  with 
sworn  statements  by  all  personnel 
affected  by  or  having  knowledge  of  the 
violations, 

(4)  The  statement  signed  by  the  agent 
as  required  in  §  552.60(c] 

(5)  Notification  letters  sent  to  the 
company  and  the  agent  advising  of 
suspension  of  installation  solicitation 
privileges,  and 

(6)  If  the  agent  failed  to  respond  to 
notification  of  the  hearing,  a  copy  of  the 
letters  sent  to  him  and  the  company 
offering  them  the  opportunity  to  be 
heard. 

[b]  If  the  grounds  for  suspension  bear 
significantly  on  the  eligibility  of  the 
agent  or  company  to  hold  a  State  license 
or  to  meet  other  regulatory 
requirements,  notify  the  appropriate 
State  or  local  civil  authorities. 

§  552.80    Suspension  period. 

All  solicitation  privileges  suspended 
by  installation  commanders  will  be  for  a 
specific  time.  Normally,  it  will  not 
exceed  2  years.  When  the  suspension 
period  expires,  the  agent  may  reapply 
for  permission  to  solicit  at  the 
installation  authorizing  the  denial  or 
suspension.  Requests  for  suspension 
periods  in  excess  of  2  years  will  be  sent 
with  the  complete  case  to  HQDA 
(DAAG-PSI)  WASH  DC  20314,  for 
approval.  Lesser  suspension  may  be 
imposed  pending  decision. 

§552.81    Agent  or  companies  with 
suspended  solicitation  privileges. 

Quarterly,  HQDA  will  publish  the 
names  of  agents  and  companies  whose 
solicitation  privileges  have  been 
suspended  throughout  the  Department  of 
the  Army.  If  no  change  has  occurred  in 
the  latest  quarter,  no  list  will  be 
published. 

§  552.82    Exercise  of  "off  limits"  authority. 

[a]  In  appropriate  cases,  installation 
commanders  may  have  the  Armed 
Forces  Disciplinary  Control  Board 
investigate  reports  that  cash  or 
consumer  credit  transactions  offered 
military  personnel  by  a  business 
establishment  off  post  are  usurious, 
fraudulent,  misleading,  or  deceptive.  If  it 


is  found  that  the  commercial 
establishment  engages  in  such  practices; 
that  it  has  not  taken  corrective  action  on 
being  duly  notified;  and  that  the  health, 
morale,  and  welfare  of  military 
persormel  would  be  served,  the  Armed 
Forces  Disciplinary  Control  Board  may 
recommend  that  the  offending  business 
establishment  be  declared  "off  limits"  to 
all  military  personnel.  The  procedures 
for  making  these  determinations  are  in 
Army  Regulation  190.24. 

[b]  On  finding  that  a  company 
transacting  cash  or  consumer  credit  with 
members  of  the  Armed  Forces, 
nationwide  or  internationally,  is 
engaged  in  widespread  usurious, 
fraudulent,  or  deceptive  practices,  the 
Secretary  of  the  Army  may  direct 
Armed  Forces  Disciplinary  Control 
Boards  in  all  geographical  areas  where 
this  occurred  to  investigate  the  charges 
and  take  appropriate  action. 

§  552.83    Standards  of  fairness. 

(a)  No  finance  charge  contracted  for, 
made,  or  received  under  any  contract 
shall  be  in  excess  of  the  charge  which 
could  be  made  for  such  contract  under 
the  law  of  the  place  in  which  the 
contract  is  signed  in  the  United  States 
by  the  serviceman.  In  the  event  a 
contract  is  signed  with  a  United  States 
company  in  a  foreign  country,  the  lowest 
interest  rate  of  the  state  or  states  in 
which  the  company  is  chartered  or  does 
business  shall  apply. 

(b)  No  contract  or  loan  agreement 
shall  provide  for  an  attorney's  fee  in  the 
event  of  default  unless  suit  is  filed  in 
which  event  the  fee  provided  in  the 
contract  shall  not  exceed  20  percent  of 
the  obligation  found  due.  No  attorney's 
fees  shall  be  authorized  if  he  is  a 
salaried  employe.e  of  the  holder. 

(c)  In  loan  transactions,  defenses 
which  the  debtor  may  have  against  the 
original  lender  or  its  agent  shall  be  good 
against  any  subsequent  holder  of  the 
obligation.  In  credit  transactions, 
defenses  against  the  seller  or  its  agent 
shall  be  good  against  any  subsequent 
holder  of  the  obligation  provided  that 
the  holder  had  actual  knowledge  of  the 
defense  or  under  condition  where 
reasonable  inquiry  would  have  apprised , 
him  of  this  fact. 

(d)  The  debtor  shall  have  the  right  to 
remove  any  security  for  the  obligation 
beyond  State  or  national  boundaries  if 
he  or  his  family  moves  beyond  such 
boundaries  under  military  orders  and 
notifies  the  creditor,  in  advance  of  the 
removal,  of  the  new  address  where  the 
security  will  be  located.  Removal  of  the 
security  shall  not  accelerate  payment  of 
the  obligation. 

5.  No  late  charge  shall  be  made  in 
excess  of  5  percent  of  the  late  payment, 
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or  $5  whichever  is  the  lesser  amount. 
Only  one  late  charge  may  be  made  for 
any  tardy  installment.  Late  charges  will 
not  be  levied  where  an  allotment  has 
been  timely  filed,  but  payment  of  the 
allotment  has  been  delayed. 

(e)  The  obligation  may  be  paid  in  full 
at  any  time  or  through  accelerated 
payments  of  any  amount.  There  shall  be 
no  penalty  for  prepayment  and  in  the 
event  of  prepayment,  that  portion  of  the 
finance  charges  which  have  insured  to 
the  benefit  of  the  seller  or  creditor  shall 
be  prorated  on  the  basis  of  the  charges 
which  would  have  been  ratably  payable 
had  finance  charges  been  calculated  and 
payable  as  equal  periodic  payments 
over  the  term  of  the  contract,  and  only 
the  prorated  amount  to  the  date  of 
prepayment  shall  be  due.  As  an 
alternative,  the  "Rule  of  78"  may  be 
applied,  in  which  case  its  operation 
shall  be  explained  in  the  contract. 

(f)  No  charge  shall  be  made  for  an 
insurance  premium  or  for  finance 
charges  for  such  premium  unless      ^ 
satisfactory  evidence  of  a  policy,  or 
insurance  certificate  where  State 
insurance  laws  or  regulations  permit 
such  certificates  to  be  issued  in  lieu  of  a 
policy,  reflecting  such  coverage  has 
been  delivered  to  the  debtor  within  30 
days  after  the  specified  date  of  delivery 
of  the  item  purchased  or  the  signing  of  a 
cash  loan  agreement. 

(g)  If  the  loan  or  contract  agreement 
provides  for  payments  in  installments, 
each  payment,  other  than  the  down 
payment,  shall  be  in  equal  or 
substantially  equal  amounts,  and 
installments  shall  be  successive  and  of 
equal  or  substantially  equal  duration. 

(h)  If  the  security  for  the  debt  is 
repossessed  and  sold  in  order  to  satisfy 
or  reduce  the  debt,  the  repossession  and 
resale  will  meet  the  following 
conditions: 

(1)  The  defaulting  purchaser  will  be 
given  advance  written  notice  of  the 
intention  to  repossess; 

(2)  Following  repossession,  the 
defaulting  purchaser  will  be  served  a 
complete  statement  of  his  obligations 
and  adequate  advance  notice  of  the 
sale; 

(3)  He  will  be  permitted  to  redeem  the 
item  by  payment  of  the  amount  due 
before  the  sale,  or  in  lieu  thereof  submit 
a  bid  at  the  sale;  «». 

(4)  There  will  be  a  solicitation  for  a 
minimum  of  three  sealed  bids  unless 
sold  at  auction; 

(5)  The  party  holding  the  security,  and 
all  agents  thereof  are  ineligible  to  bid; 

(6)  The  defaulting  purchaser  will  be 
charged  only  those  charges  which  are 
reasonably  necessary  for  storage, 
reconditioning,  and  resale;  and 


(7)  He  shall  be  provided  a  written 
detailed  statement  of  his  obligations,  if 
any,  following  the  resale  and  promptly 
refunded  any  credit  balance  due  him,  if 
any. 

(i)  A  contract  for  personal  goods  and 
services  may  be  terminated  at  any  time 
before  delivery  of  the  goods  or  services 
without  charge  to  the  purchaser. 
However,  if  goods  made  to  the  special 
order  of  the  purchaser  result  in 
preproduction  costs,  or  require 
preparation  for  delivery,  such  additional 
costs  will  be  listed  in  the  order  form  or 
contract.  No  termination  charge  will  be 
made  in  excess  of  this  amount. 
Contracts  for  delivery  at  future  intervals 
may  be  terminated  as  to  the  undelivered 
portion,  and  the  purchaser  shall  be 
chargeable  only  for  that  proportion  of 
the  total  cost  which  the  goods  or 
services  delivered  bear  to  the  total 
goods  called  for  by  the  contract.  (This  is 
in  addition  to  the  right  to  rescind  certain 
credit  transactions  involving  a  security 
interest  in  real  estate  provided  by 
section  125  of  the  Truth-in-Lending  Act, 
Pub.  L.  90-321  (15  U.S.C.  1601)  and 
§  226.9  of  Regulation  Z  (12  CFR  Part 
226). 

|FR  Doc  ao-34283  Filed  11-3-80;  &4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-5-FRL  1648-5] 

Ohio;  Approval  and  Promulgation  of 
Implementation  Plans 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  action  revises  the 
federally  promulgated  Ohio  State 
Implementation  Plan  for  sulfur  dioxide 
for  the  United  States  Steel  Corporation's 
Lorain  Plant,  Lorain  County,  Ohio.  This 
revision  is  based  upon  documentation 
submitted  by  U.S.  Steel  pursuant  to  a 
Stipulated  Agreement  between  U.S. 
Steel  and  the  U.S.  Environmental 
Protection  Agency  in  two  cases  pending 
before  the  United  States  Court  of 
Appeals  for  the  Sixth  Circuit.  That 
Agreement  recognized  that  data  errors 
had  been  made  in  establishing  the 
current  limitations  for  the  Lorain  facility. 
In  addition,  U.S.  Steel  requests  this 
revision  to  implement  an  alternative 
control  strategy  in  which  coke  oven  gas 
is  displaced  with  natural  gas  in  the 
dominant  SO2  sources  and  distributed  to 
less  significant  sources.  This  revision 
corrects  those  errors,  allows  U.S.  Steel 


to  implement  the  alternative  control 
strategy,  and  will  not  jeopardize  the 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS). 

EFFECTIVE  DATE:  December  4. 1980. 
INFORMATION  CONTACT: 
Debra  Marcantonio,  Air  Programs 
Branch,  U.S.  EPA,  Region  V,  230  S. 
Dearborn  St.,  Chicago,  Illinois  60604; 
Telephone  (312)  886-6039. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  an  amendment  to  the 
federally  promulgated  Ohio  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SOj).  The  revision  is 
specifically  for  the  United  States  Steel 
Corporation's  (U.S.  Steel)  Lorain  Plant, 
Lorain  County,  Ohio. 

On  August  27, 1976,  41  FR  36324,  the 
United  States  Environmental  Protection 
Agency  (U.S.  EPA)  promulgated 
regulations  establishing  the  SIP  for  the 
control  of  SO,  for  the  State  of  Ohio.  On 
January  22, 1979,  U.S.  Steel  submitted  a 
Petition  for  Revision  to  the  Ohio  SIP. 
This  Petition  was  submitted  pursuant  to 
a  Stipulated  Agreement  between  U.S. 
EPA  and  U.S.  Steel  in  two  cases  (Nos. 
76-2243  and  77-1358)  pending  before  the 
United  States  Court  of  Appeals  for  the 
Sixth  Circuit.  Both  parties 
acknowledged  that  certain  data  errors 
(e.g.,  source  locations,  fuel  usage, 
receptor  locations)  had  been  made  in 
U.S.  EPA's  modeling.  U.S.  EPA  notified 
U.S.  Steel  of  inadequacies  in  its  Petition, 
and  on  September  12, 1979  U.S.  Steel 
submitted  an  Amended  Petition  for 
Revision.  Supplemental  material  was 
submitted  on  November  15, 1979,  and  in 
March,  1980.  The  subject  of  this  notice  is 
U.S.  Steel's  Amended  Petition  for 
Revision;  it  corrects  the  above-listed 
data  errors,  and  includes  an  alternate 
control  strategy  which  will  be  more  cost 
effective  than  that  currently  permitted 
under  existing  U.S.  EPA  regulations.  The 
basis  for  this  alternate  control  strategy 
is  the  displacement  of  some  coke  oven 
gas  from  the  dominant  SOi  sources  (i.e. 
the  number  4  seamless  mill  rotary 
furnace  (P039)  and  the  soaking  pits 
(P006-018))  with  natural  gas;  the  coke 
oven  gas  will  be  distributed  to  other  less 
significant  sources.  Any  excess  coke 
oven  gas  is  to  be  flared.  This  control 
strategy  requires  the  construction  of  an 
additional  Hare. 

U.S.  Steel  has  performed  an  air 
quality  impact  analysis  to  demonstrate 
that  the  proposed  revision  will  achieve 
and  maintain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  SO,. 
U.S.  Steel  used  the  U.S.  EPA  RAM- 
Urban  model,  modified  to  treat  volume 
sources,  with  1964  Cleveland/Buffalo 
meteorological  data.  The  volume  source 
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modification,  consistent  with  U.S.  EPA 
modeling  guidelines,  was  necessary  to 
better  model  eriissions  from  such 
industrial  proems  sources  as  the  number 
4  seamless  mill  rotary  furnace  (P039). 
This  source  is  t()tally  enclosed  in  a 
building  with  a  roof  vent  and  two  side 
vents  from  which  pollutant  emissions 
are  released. 

As  a  part  of  t  le  modeling 
methodology.  US.  Steel  examined  two 
scenarios:  (1)  al  I  sources  operating  at 
maximum  capacity  with  the  additional 
flare  down  (i.e..  no  excess  coke  oven 
gas],  and  (2}  the  additional  flare 
operating  at  maximum  capacity  without 
the  coke  oven  gjs-fired  sources.  For 
each  scenario,  c  ne  year  of 
meteorological  data  was  screened  to 
select  critical  days  for  additional 
review.  These  critical  day  analyses 
indicated  that  the  U.S.  Steel  control 
strategy  is  effective  in  achieving  and 
maintaining  the  NAAQS.  An  additional 
analysis  was  performed  to  assess  the 
use  of  alternate  fuels  in  the  boilers.  In 
BOOl-012,  the  bi  ckup  fuel  produces  less 
SOi  emissions  t  lan  the  primary  fuel.  An 
emission  limitation  based  upon  the 
primary  fuel  is,  herefore,  more 
constraining.  In  B013.  however,  the 
alternate  fuel.  ^2  distillate  oil.  produces 
more  SOj  emiss  ons  than  the  main  fuel, 
blast  furnace  gas.  Supplemental 
modeling  of  B013's  firing  ^2  oil  was 
performed  to  jui  tify  the  proposed  oil- 
firing  emission  limitation.  With  this 
limitation,  the  remaining  sources  can 
still  bum  coke  oven  gas  at  the  368  gr. 
H,S  level  and  achieve  the  NAAQS. 

U.S.  EPA,  afte  r  a  careful  review  of  the 
proposed  revisiim  and  the  technical  data 
submitted  in  support  thereof,  found  the 
revision  accept!  ble  and  effective  in 
achieving  and  maintaining  the  NAAQS. 
Accordingly,  on  June  10, 1980,  45  FR 
39310,  U.S.  EPA  proposed  approval  of 
this  revision,  and  provided  a  thirty  (30) 
day  public  cominent  period.  One 
comment  was  received  which 
questioned  the  meteorological  data  base 
used  in  the  modeling.  The  modeling 
relied  on  meteorological  data  from  1964. 
U.S.  EPA  and  U  S.  Steel  agreed,  among 
other  things,  on  the  use  of  1964 
Cleveland/Buffalo  data  for  the 
reanalysis  in  thi!  Stipulated  Agreement. 
Although  currer  t  U.S.  EPA  policy 
usually  requires  the  use  of  multiyear 
meteorological  data  bases,  at  the  time  of 
the  original  moc  e'.ing  U.S.  EPA  policy 
did  not  require  I  he  use  of  a  multiyear 
base.  Further.  U|.S.  EPA  used  1964  data 
in  developing  tl|e  original  emission 
limitations.  The  remodeling  was 
intended  to  conect  errors  in  U.S.  EPA's 
original  modelir  g.  Therefore,  U.S.  EPA 
believes  that  the  meteorological  data 


base  used  in  the  remodeling  was 
appropriate. 

Since  this  revision  to  the  Ohio  SIP  for 
SO]  will  not  jeopardize  the  attainment 
and  maintenance  of  the  NAAQS.  U.S. 
EPA  is  accordingly  revising  the  emission 
limitations  for  the  U.S.  Steel 
Corporation's  Lorain  Plant,  Lorain 
County,  Ohio. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  [60  days  of  date  of 
publication].  Under  Section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  in  later  civil  or 
criminal  proceedings  brought  by  U.S. 
EPA  to  enforce  these  requirements. 

Under  Executive  Order  12044  (43  FR 
12661).  U.S.  EPA  is  required  to 
determine  whether  a  regulation  is 
"significant"  and.  therefore,  subject  to 
certain  procedural  requirements  of  that 
Order,  or  whether  it  may  follow  other 
specialized  development  procedures. 
U.S.  EPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  pursuant  to  the  guidance  in 
U.S.  EPA's  response  to  Executive  Order 
12044,  "Improving  Environmental 
Regulations,"  signed  March  29, 1979,  by 
the  Administrator,  and  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sec.  110,  Clean  Air  Act,  as  amended  42  USC 
§  7410) 

Dated:  October  23, 1980. 
Douglas  Costle, 
Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KK— Ohio 

1.  §  52.1881  is  amended  by  rivising 
paragraph  (b){38)(vi)  (B)  and  (C);  by 
adding  as  follows:  paragraph 
(b)(38)(vi)(D);  and  by  revising 
(b)(38)(vii). 

§  52. 1 88 1    Control  Strategy:  Sulfur  oxides 
(sulfur  dioxide). 

*  *  •  *  « 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 

***** 

(38)  In  Lorain  County.  *  *  * 

***** 

(vi)  The  United  States  Steel 
Corporation  or  any  subsequent  owner  or 
operator  of  the  United  States  Steel 
facilities  in  Lorain  County.  Ohio,  shall 
not  cause  or  permit  the  emission  of 


sulfiu-  dioxide  from  any  stack  at  those 
facilities  in  excess  of: 

(A)  *  *  • 

(B)  For  fossil  fuel-fired  steam 
generating  units  number  010  through  012; 
1.98  pounds  of  sulfur  dioxide  per  million 
BTU  of  actual  heat  input. 

(C)  For  fossil  fuel-fired  steam 
generating  unit  number  013:  0.31  pound 
of  sulfur  dioxide  per  million  BTU  of 
actual  heat  input. 

(D)  For  all  other  fossil  fuel-fired  steam 
generating  units,  subparagraphs  (b) 
(38)(i]  or  (b)(38)(ii]  of  this  section  shall 
apply,  as  apphcable. 

(vii)  The  United  States  Steel 
Corporation  or  any  subsequent  owner  or 
operator  of  the  United  States  Steel 
facilities  in  Lorain  County,  Ohio,  shall 
not  cause  or  permit  the  combustion  of 
by-product  coke  oven  gas  from  any 
stack  containing  a  total  sulfur  content 
expressed  as  hydrogen  sulfide  in  excess 
of  368  grains  of  hydrogen  sulfide  per  100 
dry  standard  cubic  feet  of  coke  oven  gas 
and  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any 
stack  in  excess  of  1.98  pounds  of  sulfur 
dioxide  per  million  BTU  of  actual  heat 
input. 

|FR  Doc.  80-33928  Filed  11-03-80:  8:45  amj 
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40  CFR  Part  65 
[A-6-FRL-1637-1] 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  in 
Compliance  Witti  State  implementation 
Plan  Requirements;  Approval  in  Part  of 
an  Administrative  Order  Issued  by  the 
New  Mexico  Environmental 
Improvement  Board  to  Public  Service 
Company  of  New  Mexico 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  notice  announces  that 
the  Environmental  Protection  Agency  is 
hereby  approving  in  part  and 
disapproving  in  part  an  Administrative 
Order  issued  by  the  New  Mexico 
Environmental  Improvement  Board  to 
Public  Service  Company  of  New  Mexico. 
The  Order  requires  the  company  to 
bring  air  pollution  emissions  from  two 
coal  burning  electric  utility  generators 
into  compliance  with  regulations 
contained  in  the  New  Mexico  State 
Implementation  Plan  (SIP)  or,  in  the  case 
of  New  Mexico  Air  Quality  Control 
Regulation  602.  submitted  to  EPA  for 
inclusion  therein.  Because  the  Order 
was  issued  to  a  major  source  and 
permits  a  delay  in  compliance  with 
requirements  of  the  SIP.  it  must  be 
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approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  Section  113(d)  of  the  Clean 
Air  Act,  42  U.S.C.  7401  et  seq  (the  Act). 
The  part  of  the  Order  approved  by  EPA 
constitutes  an  addition  to  the  SIP. 
EFFECTIVE  DATE:  December  4, 1980. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  (this  action) 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  date  of 
publication.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act.  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paige  Murphy.  Attorney,  Legal  Branch. 
Enforcement  Division.  Environmental 
Protection  Agency.  First  International 
Building.  1201  Elm  Street.  Dallas,  Texas, 
(214)  767-2760. 

SUPPLEMENTARY  INFORMATION:  Public 
Service  Company  of  New  Mexico 
operates  a  coal  burning  electric  utility 
generation  plant  located  in  San  Juan 
County,  New  Mexico.  The  state-issued 
Order,  which  addresses  emissions  from 
San  Juan  Units  Number  1  and  2,  was 
received  by  EPA,  Region  6,  on  December 
7, 1979. 

The  Order  required  San  Juan  Unit 
Number  1,  classified  as  a  new  source,  to 
comply  by  December  31, 1979.  with  New 
Mexico  Air  Quality  Control  Regulation 
602.A  (NM  602.A).  which  limits 
emissions  of  sulfur  dioxide  from  new 
coal  burning  generators,  and  New 
Mexico  Air  Quality  Control  Regulation 
603.A  (NM  603.A),  which  limits  emission 
of  nitrogen  dioxide  from  new  sources. 
Because  the  delay  in  compliance  by  San 
Juan  Unit  No.  1  was  authorized  only  up 
to  December  31, 1979.  EPA  approval  or 
disapproval  beyond  that  date  would 
have  been  of  no  practical  effort. 
Consequently,  EPA  has  taken  no  action 
with  respect  to  provisions  of  the  state- 
issued  Order  addressing  compliance  by 
San  Juan  Unit  No.  1.  It  should  be  added 
that  the  SIP  requirements  involved  (NM 
602.A  and  NM  603.A)  required 
compliance  as  of  May  31. 1972.  Since 
compliance  under  the  SIP  was  required 
more  than  three  years  before  the  date  of 
compliance  set  forth  in  the  Order,  EPA 
approval  would  not  have  been 
authorized  under  Section  113(d)(1)(D)  of 
the  Act,  42  U.S.C.  7413(d)(1)(D). 

The  Order  further  addressed  New 
Mexico  Air  Quality  Control  Regulation 
504.C  (NM  504.C)  which  limits 
particulate  emissions  from  existing  coal- 
burning  equipment  (those  units  fully 
constructed  or  under  construction  prior 


to  September  1. 1971).  San  Juan  Unit  No. 
2  is  subject  to  NM  504.C.  The  Order 
required  final  compliance  by  San  Juan 
Unit  No.  2  with  NM  504.C  by  April  18. 
1980.  Under  Section  113(d)(1)(D)  of  the 
Act.  orders  may  be  issued  extending  the 
date  for  final  compliance  to  a  date  no 
later  than  July  1. 1979.  or  three  years 
after  the  date  for  final  compliance 
specified  in  the  applicable  state 
implementation  plan.  Because  July  1, 
1979.  has  passed  and  NM  504.C  (as 
approved  by  EPA  on  May  31. 1972) 
requires  final  compliance  by  December 
31, 1974,  EPA  is  without  authority  to 
approve  that  portion  of  the  Order  which 
would  allow  compliance  with  504.C  by 
April  18, 1980. 

While  the  State  has  submitted  an 
amended  version  of  NM  504.C  to  EPA 
for  approval,  EPA  has  not  approved  the 
amended  NM  504.C  at  this  time.  Until 
such  approval  is  given,  NM  504.C  as 
opproved  on  May  31. 1972,  remains  the 
applicable  SIP  requirement  governing 
particulate  emissions  from  existing  coal- 
fired  generators. 

The  Order  additionally  authorized 
delayed  compliance  at  San  Juan  Unit 
No.  2  with  New  Mexico  Air  Quahty 
Control  Regulation  602.B  (NM  602.B), 
which  limits  the  emissions  of  sulfur 
dioxide  from  existing  coal-burning 
equipment  (fully  constructed  or  under 
construction  prior  to  September  1, 1971). 
In  response  to  the  New  Mexico  Court  of 
Appeals  decision  in  Public  Service 
Company  vs.  Environmental 
Improvement  Board,  EPA  withdrew  the 
previously-approved  regulation 
governing  sulfur  dioxide  emissions  from 
existing  coal-burning  equipment.  Thus, 
no  EPA-approved  regulation  addressing 
sulfur  dioxide  emissions  from  such 
sources  existed  at  the  time  the  Order 
was  submitted  to  EPA  (although  NM 
602.B  was  then  being  reviewed  for 
approval).  EPA  proposed  to 
conditionally  approve  that  part  of  the 
Order  allowing  delayed  compliance  with 
NM  602.B.  pending  EPA's  approval  of 
the  regulation  itself.  On  April  10. 1980. 
EPA  gave  conditional  approval  to  NM 
602.B  (45  FR  24460  et  seq).  Thus,  that 
portion  of  the  Order  allowing  San  Juan 
Unit  No.  2  to  comply  with  NM  602.B  by 
April  18. 1980  is  approved.  NM  602.B 
requires  compliance  as  of  July  9, 1978, 
and  an  order  authorizing  compliance  by 
April  18. 1980.  clearly  falls  within  the 
three  year  limitation  prescribed  by 
Section  113(d)(1)(D)  of  the  Act.  Other 
applicahJe  requirements  of  Section 
113(d)  of  the  Act  are  satisfied:  the 
source  has  consented  to  the  terms  of  the 
Order  and  has  agreed  to  meet  the 
requirements  of  the  compliance 
schedule  contained  therein  during  the 


period  of  this  informal  rulemaking.  To 
the  extent  that  the  Delayed  Compliance 
Order  has  been  approved,  compliance 
with  its  terms  precludes  further  EPA 
enforcement  action  under  Section  113  of 
the  Act  against  this  source  for  violations 
of  the  state  air  pollution  control 
regulation  covered  by  the  Order  during 
its  period  of  effectiveness.  Action 
against  the  source  under  the  citizen  suit 
provisions  of  the  Act  (Section  304) 
would  be  similarly  barred. 

EPA's  proposed  actions  with  respect 
to  the  Order  (to  wit:  approving  in  part 
and  disapproving  in  part)  were 
published  in  the  Federal  Register  on 
April  4. 1980  (45  FR  22987).  Public 
comments  solicited  in  the  Notice  of 
Proposed  Actions,  were  received  from 
the  State  of  New  Mexico  and  Public 
Service  Company  of  New  Mexico. 
Comment:  EPA's  nonaction  with 
respect  to  provisions  of  the  Order 
delaying  compliance  up  to  December  31, 
1980.  was  questioned.  The  State 
expressed  its  assumption  that  agencies 
can  make  retroactive  determinations 
and  that  EPA's  nonaction  in  itself  would 
provide  protection  from  federal 
penalties.  The  company  felt  that 
approval  was  required  to  provide 
protection  from  citizen's  suits. 

Answer:  Whether  an  agency  can 
make  retroactive  determinations  is  not 
an  issue  here.  Had  an  urgent  need  for 
EPA's  approval  existed,  the  state  could 
have  formally  transmitted  the  Order 
(issued  by  the  Environmental 
Improvement  Board  on  August  10. 1979) 
earlier  than  it  did.  While  EPA's 
declining  to  approve  or  disapprove  these 
provisions  retroactively  does  not 
provide  automatic  insulation  from 
federal  penalties,  in  this  particular 
instance  the  effect  is  much  the  same.  AH 
federal  enforcement  actions  for 
violations  of  the  SIP  must  begin  with  a 
notice  of  violations.  Penalties  may  not 
be  assessed  unless  the  violation  has 
extended  beyond  the  thirtieth  day  after 
the  notice  of  violation.  Since  EPA  has 
not  issued  a  notice  of  violation  for 
violation  occurring  during  the  period 
December  7  to  31, 1979,  no  penalties 
may  be  assessed  for  such  violation. 
Because  only  those  citizen's  suits  which 
seek  injunctive  relief  are  authorized  by 
Section  304  of  the  Act,  the  company  has 
never  been  vulnerable  to  penalties 
assessed  as  a  result  of  such  suits.  Nor 
could  injunctive  relief  be  obtained 
through  a  Section  304  suit  since  it  is  a 
practical  impossibility  to  enjoin  actions 
which  have  occurred  in  the  past. 

Comment:  Both  the  State  of  New 
Mexico  and  Public  Service  Company  of 
New  Mexico  dispute  EPA's  disapproval 
of  the  portion  of  the  Order  allowing 
delayed  compliance  with  NM  504.C.  It 
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was  asserted  thit  NM  504.p  (as 
currently  appro^  ed  by  EPA)  was 
withdrawn  by  \\  e  State  of  New  Mexico 
when  an  amend  !d  NM  504  was 
submitted  for  af  proval  as  part  of  the  SIP 
in  July  of  1978. 1  hese  comments  reflect 
the  assumption  hat  under  NM  504,  as 
amended,  comp  iance  can  be  delayed 
until  July  13, 1981  (three  years  from  the 
amended  regula  ion's  effective  date) 
even  through  fh(  substantive  SIP 
requirement  (i.e,  particulate  emission 
limitations  for  e  dsting  coal-burning 
equipment)  remi  ins  virtually  unchanged 
from  the  current  y-approved  version  of 
NM  504.  The  conmenters  further 
suggested  that  p-ovisions  delaying 
compliance  witli  NM  602.B  and  with  NM 
504. C  should  be  similarly  approved 
insofar  as  NM  &  I2.B  and  the  amended 
NM  504  were  su  jmitted  for  EPA's 
approval  at  the  i  ame  time. 

Answer:  State  air  quality  regulations 
do  not  become  provisions  of  an 
applicable  state  implementation  plan 
until  approved  by  the  Administrator  of 
EPA,  nor  can  sui;h  regulations  be 
unilaterally  withdrawn  from  a  state 
implemention  phn  without  the 
Administrator's  approval.  NM  504.C, 
approved  by  the  Administrator  on  May 
31, 1972,  constitttes  the  applicable  SIP 
provision  goven  ing  particulate 
emissions  from  i  xisting  coal-fired 
equipment  and  i  will  remain  so  until  its 
withdrawal  and  the  revised  regulation 
are  approved  by  the  Administrator. 

A  different  sit  j&tion  existed  with 
respect  to  NM  &  12,  which  was  approved 
by  EPA  on  April  10, 1980.  Before  this 
approval,  there  ixisted  no 
implementation  plan  provision  or  sulfur 
dioxide  emissions  from  existing  coal- 
fired  sources,  th  >  previously  approved 


§65.361 
sources. 


EPA  ap  proval  of  State  delayed  compliance  orders  Issued  to  major  stationary 


Source 


PuUc  Service  Company  of  New       San  Juan  County.  N.  Mex 


§  65.362    EPA  disapproval  of  State  delayed  compliance  orders. 


Source 


|FR  Doc  80-33927  Filed 
aiLUNG  COOC  tS«&-3(  ^ 


and  applicable  regulation  (NM  602.B(2) 
and  (3))  having  been  withdrawn  by  the 
Administrator  following  the  New 
Mexico  Court  of  Appeals  decision  in 
Public  Service  Company  of  New  Mexico 
V.  Environmental  Improvement  Board. 
Therefore,  the  portion  of  the  delayed 
compliance  order  addressing  sulfur 
dioxide  emissions  from  existing  power 
plants  could  not  be  approved  until  an 
applicable  implementation  plan 
provision  existed  for  such  sources. 
Recognizing  that  EPA  approval  of  such 
provision  was  forthcoming,  conditional 
approval  of  the  Order  was  appropriate 
at  the  time  EPA's  proposed  actions 
concerning  the  order  was  published. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized  ".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

In  consideration  of  the  foregoing,  the 
Environmental  Protection  Agency 
approves  in  part  the  Delayed 
Compliance  Order  issued  by  the  New 
Mexico  Environmental  Improvement 
Board  to  Public  Service  Company  of 
New  Mexico. 

(Sec.  113(d)  of  the  Clean  Air  Act,  42  U.S.C. 
7413(d))  » 

Dated:  October  23. 1980. 
Douglas  M.  Costle, 

Administrator. 

Part  65  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulation  is  amended 
by  adding  the  following  entries  to  the 
tables  in  §§  65.361  and  65.362. 


Location 


Date  of  FR  SIP  Final  corn- 

Order  No  proposal        regulation(s)      pliance  date 

involved 


00432-021   Apr.  14,  1960    NM  602B  Apr.  18.  1960. 


Date  of  FR  SIP  Final  com- 

Order  No.  proposal        regulation<a)      pliance  dale 

involved 


Public  Service  Connpany  of  New       San  Juan  County.  N.  Mex. 00432-021  Apr.  14.  1960    NM504C         Apr.  IS,  1980 
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40  CFR  Part  81 
[A-7-FRL  1648-2] 

Section  107— Revision  to  Attainment 
Status  Designations  for  Kansas 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  The  EPA  proposed  in  the 
February  11, 1980  Federal  Register  (45 
FR  9012)  to  redesignate  certain  areas  in 
Kansas,  as  requested  by  the  Kansas 
Department  of  Health  and  Environment, 
based  upon  supporting  air  quality  data. 

This  notice  describes  the  EPA's  final 
action  on  the  proposed  redesignations. 
In  taking  final  action  the  EPA  has 
considered  the  comments  on  the  March 
3. 1978  rulemaking  which  identified 
attainment  status  designations,  as  well 
as  the  comments  which  were  received 
after  the  proposal  for  the  current 
rulemaking  was  published. 
DATES:  These  designations  are  effective 
November  4, 1980. 
ADDRESSES:  Copies  of  the  state 
submission,  the  comments  received  on 
the  proposed  rulemaking  and  an 
evaluation  document  are  available  at 
the  following  locations: 
Environmental  Protection  Agency, 

Region  VII,  324  East  11th  Street. 

Kansas  City,  Missouri  64106: 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401 

M  Street.  S.W.,  Washington,  D.C. 

20460; 
Kansas  Department  of  Health  and 

Environment.  Bureau  of  Air  Quality 

and  Occupational  Health.  Forbes 

Field.  Topeka,  Kansas  66620; 
Kansas  City — Wyandotte  County  Health 

Department,  Air  Pollution  Control 

Division,  619  Ann  Avenue,  Kansas 

City,  Kansas  66101; 
Mid-America  Regional  Council,  20  West 

Ninth  Street,  Kansas  City,  Missouri 

64105. 

A  copy  of  the  state  submission  and 
this  notice  is  available  at:  The  Office  of 
the  Federal  Register,  1100  L  Street.  NW., 
Room  8401.  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C.  Carter  at  (816)  374-3791  (FTS 
758-3791). 

SUPPlfMENTARY  INFORMATION:  On  April 
6, 1979,  the  Kansas  Department  of 
Health  and  Environment  (KDHE) 
submitted  area  redesignation  requests 
for  Sedgwick  County.  Topeka,  and 
Kansas  City.  Kansas.  The  EPA  proposed 
action  on  these  requests  in  the  February 
11, 1980  Federal  Register  at  45  FR  9012. 


(1)  Sedgwick  County — This  area  is 
presently  designated  as  nonattainment 
for  ozone.  The  ambient  air  quality 
measurements  for  the  area  during  the 
years  1976  through  1978  indicate  that  the 
area  meets  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone, 
as  revised  by  the  Administrator  on 
February  8, 1979  (44  FR  8202).  The  state 
has  recommended  that  Sedgwick 
County  be  redesignated  as  attainment 
for  the  ozone  standard  on  this  basis. 

No  comments  were  received  on  the 
proposal  to  redesignate  Sedgwick 
County. 

Action:  Since  no  violations  of  the 
revised  ozone  standard  have  taken 
place  in  this  area  since  1976,  the  EPA 
approves  the  state  recommendation  that 
Sedgwick  County  be  redesignated  as 
attainment  for  ozone. 

(2)  Topeka — This  area  is  presently 
designated  as  nonattainment  for  both 
the  primary  and  secondary  standards 
for  total  suspended  particulates  (TSP). 
This  designation  was  based  on  data 
received  during  the  period  1974  through 
1976. 

The  KDHE  has  reported  that  no 
violations  of  the  primary  standard  have 
occurred  in  the  area  since  1976  and 
contends  that  violations  of  the 
secondary  standard  are  attributable  to 
fugitive  dust  emissions.  On  this  basis 
the  KDHE  has  asked  that  Topeka  be 
redesignated  as  attainment  for  the 
primary  and  secondary  standards  for 
particulates. 

Under  the  EPA  policy  on  accounting 
for  fugitive  dust  (43  FR  8963.  March  3, 
1978)  certain  rural  or  non-urban  areas 
could  be  designated  attainment  if  the 
criteria  for  fugitive  dust  were  met.  These 
criteria  are  that  the  area  have  (1)  a  lack 
of  major  industrial  development  or  an 
absence  of  significant  industrial 
particulate  emissions,  and  (2)  a  low 
urbanized  population.  The  EPA  uses  the 
definition  of  "major  stationary  source" 
in  Section  302{j)  of  the  Clean  Air  Act  as 
a  guide  in  considering  whether  an  area 
has  an  absence  of  significant  industrial 
particulate  emissions.  The  EPA  fugitive 
dust  policy  paper  (August  1, 1977) 
establishes  a  population  range  of  25.000 
to  50,000  as  a  guideline  for  determining 
whether  an  area  can  be  considered  to 
have  a  low  urbanized  population. 

In  the  proposal  for  the  redesignation 
of  Topeka  (referenced  above)  it  was 
stated  that  Topeka  met  the  first  criterion 
of  the  policy.  However,  the  EPA 
proposed  to  retain  the  secondary 
nonattainment  designation  because  the 
area  did  not  meet  the  population 
criterion.  Further  examination  reveals 
that  of  the  eleven  point  sources 
impacting  the  nonattainment  area, 
several  would  be  defined  as  significant 


industrial  sources  of  particulate 
emissions.  Thus,  Topeka  does  not  meet 
the  first  criterion  of  the  fugitive  dust 
policy.  Topeka  also  has  a  greater 
population  than  what  the  EPA  considers 
a  low  urbanized  population.  The 
additional  finding  relating  to  presence  of 
significant  sources  does  not  affect  the 
February  11. 1980  proposal  to  retain  the 
secondary  TSP  nonattainment 
designation.  It  does  mean  that  the 
decision  to  retain  the  secondary  TSP 
nonattainment  designation  now  has  a 
broader  basis,  i.e.,  that  the  Topeka 
nonattainment  area  does  not  meet  either 
of  the  criteria  for  the  application  of  the 
fugitive  dust  policy.  Since  this  additional 
consideration  does  not  alter  the 
proposal  to  retain  the  secondary 
nonattairunent  designation,  no 
additional  public  comment  period  is 
necessary. 

In  the  February  11, 1980  Federal 
Register  the  EPA  proposed  to  remove 
the  primary  particulate  nonattainment 
designation  for  Topeka,  since  no 
violation  of  the  primary  TSP  standard 
has  occurred  since  1976.  and  to  retain 
the  secondary  particulate  nonattainment 
designation  for  Topeka. 

Five  comments  were  received  in 
regard  to  the  proposal  to  change  the 
Topeka  designation.  Two  commentors 
stated  that  Topeka  should  be  designated 
attainment  rather  than  nonattainment 
for  the  secondary  TSP  standard.  In  their 
opinion,  the  dust  problem  in  Topeka  is  a 
result  of  fugitive  dust  blown  into  Topeka 
ilather  than  industrial  dust  from  Topeka- 
based  sources.  No  evidence  was  offered 
to  support  these  opinions.  Three 
commentors  were  concerned  with  the 
EPA's  use  of  population  figures  to 
distinguish  urban  from  rural  areas.  One 
of  these  commentors  also  stated  that  the 
use  of  low  population  cutoff  figures  for 
western  states  and  high  population 
cutoff  figures  for  eastern  states  is 
prejudicial  towards  western  states. 

The  fugitive  dust  policy  recognizes  the 
generally  greater  health  impact  due  to 
fugitive  dust  in  urban  areas  in  contrast 
to  rural  areas.  In  urban  areas,  the 
windblown  soil  contains  various 
manmade  toxic  pollutants,  whereas 
rural  windblown  dust  is  usually  not 
significantly  contaminated  by  industrial 
pollutants.  The  population  criterion  was 
incorporated  into  the  policy  in  order  to 
focus  attention  on  the  larger  urban 
centers,  where  air  pollution  problems 
and  the  number  of  people  adversely 
affected  are  significant.  The  EPA 
believes  that  the  use  of  lower  population 
figures  for  western  states  represents  a 
realistic  approach  for  identifying  urban/ 
rural  area  in  western  states.  The  main 
objective  of  the  policy  is  to  protest  the 


greatest  number  of  people  from  the 
adverse  health  effects  of  air  pollutants. 
The  EPA  believes  the  population 
criterion  provides  a  reasonable  basis  for 
determining  whether  an  area 
experiencing  violations  of  the  standards 
should  be  designated  attainment,  and 
does  not  believe  that  the  criterion  is  met 
in  this  instance. 

Action:  The  EPA  removes  the  primary 
TSP  nonattainment  designation  for 
Topeka  but  retains  the  secondary  TSP 
nonattainment  designation  for  Topeka. 

(3)  Kansas  City — An  area  of  Kansas 
City,  Kansas,  described  in  the  February 
11, 1980  proposed  rulemaking  (45  FR 
9012)  is  currently  designated  as 
nonattainment  for  carbon  monoxide 
(CO).  In  that  proposal,  the  EPA 
proposed  to  change  the  area  designation 
to  unclassified. 

The  KDHE  has  requested  that  this 
area  be  redesignated  as  attaiimient  for 
CO.  This  request  is  based  on  the  fact 
that  CO  measurements  in  the  area  have 
indicated  a  steady  decrease  in  the  levels 
of  CO  over  the  past  three  years  and  no 
violations  of  the  standard  were  recorded 
in  1978. 

However,  the  EPA  believes  that  the 
location  of  the  CO  monitor  in  the 
Kansas  City,  Kansas  area  is  not  in 
accordance  with  the  EPA  siting  criteria 
for  maximum  concentration  level  CO 
monitoring. 

The  EPA  and  KDHE  have  agreed  upon 
an  alternative  monitoring  site  which 
would  meet  the  siting  criteria.  The 
KDHE  has  agreed  to  operate  the 
monitors  at  both  sites  for  one  year  to 
obtain  more  data  upon  which  to  base  a 
more  accurate  area  designation. 

One  comment  was  received  from  the 
KDHE  regarding  the  location  of  a  new 
CO  monitor  in  Kansas  City,  Kansas.  The 
KDHE  questioned  whether  this  site  met 
the  EPA  siting  requirements  of  40  CFR 
58,  Appendix  D  2.4.  The  KDHE  also 
stated  that  it  had  made  no  prior 
commitment  to  continue  to  operate  a 
sampler  at  this  location. 

The  new  Kansas  City,  Kansas  carbon 
monoxide  monitor  at  7th  and  State 
Streets  was  established  as  a  peak 
concentration  location  for  CO  and  in  the  . 
opinion  of  the  EPA  it  meets  the  siting 
requirements  for  this  purpose.  It  was  the 
EPA's  understanding  that  the  KDHE  had 
agreed  to  the  new  monitoring  site.  The 
details  regarding  the  future  operation  of 
the  site  will  be  negotiated  with  the  state 
at  a  later  date.  This  will  have  no  effect 
on  the  present  decision  to  redesignate 
the  Kansas  City,  Kansas  carbon 
monoxide  nonattainment  area  to 
unclassified. 

Action:  The  CO  nonattairunent  area  in 
Kansas  City,  Kansas  is  redesignated  to 
unclassified  for  the  CO  standard,  until 
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data  has  been  c(  llected  from  both 


monitoring  sites 
time  the  data  wi 


1  for  one  year.  At  that 
I  be  evaluated,  and 
further  action  may  then  be  taken. 

(4)  Riverton — '  The  EPA  proposed  in 
the  Federal  Regi  iter  of  February  11, 1980 
(45  FR  9012)  to  nidesignate  the  Riverton 
area  from  attainment  to  unclassified  for 
the  sulfur  dioxid ;  (SOj)  standard.  The 
basis  for  the  pro  >osed  redesignation  of 
this  area  was  thi  t  six  violations  of  the 
primary  standard  and  nine  violations  of 
the  secondary  st  indard  for  sulfur 
dioxide  had  been  recorded  between 
April  5, 1977  and  June  30, 1978  during  a 
special  sampling  study  around  the 
Empire  District  E  lectric  Company  ; 

(EDEC)  power  pi  ant  located  in  Riverton. 
Since  that  time  t  le  company  has  come 
into  compliance  vith  Kansas  Regulation 
28-19-31C  dealing  with  sulfur  emissions. 
The  reader  is  ref  trred  to  the  proposal 
cited  above  for  fi  irther  information.  Only 
eight  months  of  r  lonitored  data  showing 
no  violations  of  t  le  primary  or  I 

secondary  standi  ird  for  SO2  were  \ 

available  at  the  t  me  of  the  proposal. 
The  EPA  did  not  lelieve  it  had  sufficient 
data  at  that  time  on  which  to  base  a 
designation  for  tl  e  SO2  standard  in 
Riverton.  Thus,  il  was  proposed  that 
Riverton  be  desij  nated  as  unclassified 
for  the  SOj  stand  ard  until  four  quarters 
of  SOj  monitorin;  |  data  became 
available.  The  or  iposal  indicated  that 
only  four  qua  ter  i  of  data  were 
necessary,  rathei  than  eight  quarters  as 
is  generally  requi  red,  because  actual  air 
quality  improven  ents  could  be 
attributed  to  emission  reductions 
required  by  a  delayed  compliance  order 
issued  to  the  EDI  C.  The  proposal  stated 
that  when  one  year's  worth  of 
continuous  sulfui  dioxide  monitoring 
data  was  obtained  showing  no 
violations  of  the  JOj  standard,  the 
Riverton  area  coi  ild  be  designated  as 
attainment. 

At  the  present  ime  there  are  15 
months  of  monitc  red  data  at  the  EDEC    j 
power  plant  in  Riverton  showing  no         | 
violations  of  eith  sr  the  primary  or 
secondary  standi  rd  for  SOj.  The  EPA 
believes  that  this  data  indicates  an 
actual  improvemiint  in  air  quality  since 
the  EDEC  power  Dlant  is  now  complying 
with  Kansas  Regulation  28-19-31C,  and  ; 
adequately  indici  ites  attainment  of  the     j 
NAAQS  for  SOj  n  the  Riverton  area.       \ 
Because  of  the  de  monstration  that 
actual  air  quality  improvements  have 
resulted  due  to  legally  enforceable 
measures  requiring  reductions  in  actual 
emissions,  only  oie  year's  worth  of  SO2 
monitoring  data  showing  no  violations 
was  necessary  for  the  area  to  retain  its 
attainment  designation. 


One  comment  was  received  on  the 
proposal  to  redesignate  the  Riverton 
area.  This  commentor  questioned 
whether  the  proposed  redesignation  of 
Riverton  to  unclassified  was  being 
carried  out  in  accordance  with  the 
provisions  of  Section  107(d)  of  the  Clean 
Air  Act  as  amended.  As  a  result  of  the 
present  notice,  the  attainment  status 
designation  for  the  Riverton  area  will 
not  be  altered  from  the  original  March  3, 
1978  designation.  Since  there  will  be  no 
redesignation,  the  comment  requires  no 
further  response. 

Action:  The  original  proposal  to 
redesignate  Riverton  to  unclassified  was 
made  to  allow  the  EPA  to  obtain  at  least 
four  quarters  of  data  before  making  a 
decision  on  the  attainment/ 
nonattainment  designation  of  the 
Riverton  area  for  SOj. 

The  EPA  has  determined  not  to 
change  the  attainment  status 
designation  for  the  area  since  the  state 
has  demonstrated,  on  the  basis  of  more 
than  four  quarters  of  monitoring  data 
and  actual  air  quality  improvements, 
that  the  attainment  designation  is  still 
appropriate.  In  response  to  the  comment 
on  the  original  designation  of  Riverton, 
discussed  in  the  proposal,  the  EPA  has 
concluded  that  the  original  March  3, 
1978  designation  was  correct  and 
remains  in  effect  for  the  area.  No 
reproposal  is  necessary  because  the 
EPA  is  not  taking  any  action  to  change 
the  March  3, 1978  designation,  and 
because  the  requirements  which  the 
state  must  meet  to  demonstrate 
attainment  were  fully  discussed  in  the 
proposal. 

Under  Executive  Order  12044,  the  EPA 
is  required  to  judge  whether  a  regulation 
is  "significant"  and,  therefore,  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
The  EPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 


§81.317    Kansas. 


procedural  requirements  of  Executive 
Order  12044. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  [this  action] 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  (Date  of 
Publication  in  the  FR].  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

These  actions  are  being  made 
effective  immediately  in  order  to  lift 
restriction  on  construction  of  new  or 
modified  sources  in  areas  for  which  the 
designation  is  revised  to  attainment  or 
unclassified. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  107 
of  the  Clean  Air  Act  as  amended. 

Dated:  October  21, 1980. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Kansas  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1980. 

Douglas  M.  Costle, 

Administrator. 

Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
in  §  81.317  as  follows: 

1.  The  chart  on  Kansas — TSP  is 
amended  by  revising  the  entries  on 
Wyandotte  County,  Topeka,  Kansas, 
and  Remainder  of  State; 

2.  The  chart  on  Kansas — O,  is 
amended  by  revising  the  entries  on 
Kansas  City  AQCR(094),  South  Central 
AQCR(099),  Northwest  AQCR(095),  and 
Remainder  of  State;  and 

3.  The  chart  on  Kansas — CO  is 
amended  by  revising  the  entries  on 
Kansas  City,  Kansas,  Wichita,  Kansas, 
and  Remainder  of  State. 

SUBCHAPTER  C— AIR  PROGRAMS 

Subpart  B— Designation  of  Air  Quality 
Control  Regions 


Does  not 
Designated  area                                               meet 

primary 
standards 

Does  not 

meet 
secondary 
standards 

Cannot  be 
classified 

Better 
than 
national    " 
standards 

KlUi    TSP 

Wyandoite  County: 

a   Most  ot  the  area  lietween  1-635  and  the  Missoui  state               X 

line 
b   An  area  exter>ding  about  ttvee  miles  west  of  the  above  

X 
X 

area. 
Topeka,  Kansas,  area  bounded  t>y  Kansas  River  on  ttie  east  and  

south.  Vail  Avenue  on  the  west  and  Lyman  Avenue  on  the 
north 

X 
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Kamas — O, 


Designated  area 


Doesftot 

meet 

primary 

standards 


Kansas  Oty  AQCfl  (094): 

Wyandotte  County 

Johnson  County 

South  Central  ACX;R  (099):  Sedgwick  County.. 

Northwest  AQCf\  (095):  Douglas  County 

Remaindef  ot  Stats 


CaivxMbe 

classified  or 

better  than 

national 

standards 


Kama*— CO 


Kansas  City,  Kansas  area,  bounded  by:  6th  Street  on  the  east,  Washington  Street  on  the  north, 
18th  Street  on  the  west,  and  Bamett  Street  on  the  south 

Wichita,  Kansas  area,  bounded  by:  Grove  Street  on  the  east,  13th  Street  on  the  north,  the  Ar- 
kansas River  on  the  west,  and  Kellogg  Avenue  on  #ie  south 

Remainder  ol  State 


*EPA  designation  replaces  State  designation. 
(FR  Doc  80-33928  Filed  11-3-80:  8;45  am) 
BILLING  CODE  6S60-3S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

41  CFR  Part  3-3 

Procurement  Planning;  Deletion  of 
Subpart 

agency:  Department  of  Health  and 
Human  Services. 

action:  Final  rule. 

summary:  The  Office  of  the  Secretary. 
Department  of  Health  and  Human 
Services  is  amending  its  procurement 
regulations  to  delete  Subpart  3-3.50, 
Procurement  Planning.  This  subpart  is 
being  deleted  because  it  is  outdated. 
EFFECTIVE  DATE:  November  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
E.  S.  Lanham,  Office  of  Procurement 
Policy,  OOP,  OASMB,  OS,  Department 
of  Health  and  Human  Services,  Room 
538H,  Hubert  H.  Humphrey  Building.  200 
Independence  Avenue.  S.W., 
Washington,  D.C.  20201  (202-245-0481). 
SUPPLEMENTARY  INFORMATION:  Subpart 
3-3.50  is  being  deleted  because  it  is 
outdated.  A  new  subpart  will  not  be 
substituted  in  Title  41  CFR  Chapter  3  for 
the  deleted  subpart.  However,  a  new 
subpart  on  procurement  planning  has 
been  developed  and  incorporated  into 
the  Department's  Procurement  Staff 
Manual.  This  new  subpart  on 
procurement  planning  is  not  being 
added  to  41  CFR  Chapter  3  because  the 
material  contained  in  it  is  procedural  in 
nature  and  concerns  internal 
atiministrative  guidance. 

It  is  the  policy  of  the  Department  to 
allow  time  for  interested  parties  to 
participate  in  the  rulemaking  process. 


However,  since  the  amendment 
concerns  internal  administrative 
procedures,  the  public  rulemaking 
process  was  deemed  unnecessary  in  this 
instance.  The  provision  of  this 
amendment  is  issued  under  5  U.S.C.  301; 
40  U.S.C.  486(c). 

Therefore,  41  CFR  Chapter  3  is 
amended  as  set  forth  below. 

Dated:  October  27, 1980. 
Murray  N.  Weinstein, 

Acting  Deputy  Assistant  Secretary  for  Grants 
and  Procurement 

Subpart  3-3.50  (§§  3.3.5000—3.3.5004) 
[Deleted] 

Under  Part  3-3,  Procurement  by 
Negotiation,  Subpart  3-3.50, 
Procurement  Planning,  is  deleted  in  its 
entirety.  In  addition,  the  table  of 
contents  for  Part  3-3  is  amended  to 
delete  reference  to  Subpart  3-3.50. 

(FR  Doc.  80-34368  Filed  11-3-80:  8:45  am) 
BILLING  CODE  4110-12-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-37 
[FPMR  Amdt.  F-431 

Essential  Residential  Telephone 
Service  During  Emergencies 

agency:  General  Services 
Administration. 
action:  Final  rule. 

SUMMARY:  This  regulation  updates 
FPMR  Subpart  101-37.6  to  clarify  the 
policies,  delete  expired  references,  and 
correct  addresses.  The  intended  effect  is 
to  provide  a  current  regulation  for  the 


agencies  to  provide  and  administer 
residential  phone  service  to  staff 
members  who  have  essential  emergency 
related  functions  to  perform. 
effective  date:  November  4, 1980. 
FOR  FURTHER  INFORMATXSM  CONTACT. 
Robert  R.  Johnson,  Policy  and 
Evaluation  Division  (202-56§-0194]. 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  urmecessary  bucdeos  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  signitioatnt  for  die 
purposes  of  Executive  Order  12044. 

1.  The  table  of  contentofarfart  101- 
37  is  amended  by  r«^PWiB{|;itte  following 
entry:  V  i^ 

Subpart  101-37.rT    riwi|ijriiiil ttal 

Telephone  Service  OMtVWMrgendes 

2.  Section  101-37.0BIi«J^«ttd  (b)  is 
revised  to  read  as  Iblle^MR    . 

§101-37.601     I  III!  Iiftft'jfi^lpil 

(a)  An  arrangement  a|||bil  line  load 
control  is  provided  ^yrfl>i|fnhlir 
telephone  companiMaHkBt  subscribers 
having  essential  eiaergAiMy  hmctions 
may  encounter  a  minusam  of  delay  in 
placing  calls  from  tkBdhMtidences 
during  emergenciee.  Wit%iunber  of 
telephones  that  can  beijniteded  in  this 
arrangement  is  limitad.-Ate^harges  for 
the  line  load  controHMtfa^fement  will  be 
borne  by  the  requestit^g^igency. 

(b)  If  a  number  ha«  been  designated 
"essential,"  all  outgoing  calls  are  put 
through  with  minimum  delay  while 
retaining  generally  good  service,  with 
only  slight  and  intennitteot  delay  to  the 
other  general  public  uBcrs. 

3.  Section  101-37.602  i»  revised  to  read 
as  follows: 

§101-37.602    Avallabfflty«r  essential 
service. 

The  head  of  each  Federal  agency  will 
be  responsible  for  ensuring  that  this 
service  will  be  provided  only  to  those 
key  individuals  whose  emergency 
assignments  require  the  capability  to 
discharge  emergency  responsibilities 
and  functions  from  their  residential 
telephones. 

4.  Section  101-37.603  is  amended  by 
revising  paragraphs  (a),  (b),  and  (d)  and 
by  deleting  paragraph  (e)  to  read  as 
follows: 

§  1 01-37.603    Criteria  and  procedures  for 
obtaining  essential  service. 

(a)  The  agency  head  is  responsible  for 
establishing  internal  procedures 
necessary  to  ensure  that  the  selection  of 
employees  will  be  made  in  accordance 
with  the  guidelines  in  paragraph  (b)  of 
this  section. 
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re» 


VMl 

ir  e 


or 


(b)  Normal 
service  will  be 
situations  and 
imposition  of  li 
under  the  most 
Therefore,  each 
essential  servic^ 
responsibility 
undelayed  ou 
Essentially,  the 
must  have  an 
requiring  the 
responsibilities 
telephone.  Rank, 
not  determining 
limits  of  this 
be  held  to  an  a 


dential  telephone 
Adequate  in  most 
11  be  subjected  to  the 
load  control  only 
:ritical  circumstances, 
employee  selected  for 
must  have  a 
function  requiring 

calling  capability, 
lerson  being  considere(J 
energency  assignment      I 
imnediate  discharge  of 
rom  that  person's  homej 
grade,  or  position  are 
factors.  Because  of  the 
selections  should 
ute  minimum.  i 


tgi  ling  ( 


service, 
hsoli 


o 


(d)  The  lists 
will  be  approved 
meeting  the  guic  e 
§  101-37.603  of 
then  shall  be 
appropriate 
Administration 
Attention: 
Division.  The 
forvvard  the  lists 
telephone  com 

(e)  [Reserved 
5.  Section  101 

as  follows: 


selected  employees 
and  certified  as 
lines  established  in 
is  FPMR.  Certified  lists 
foiKvarded  to  the 
General  Services 

GSA)  regional  office. 
Director.  Telecommunications 
regional  office  will 
to  the  appropriate 
for  implementation. 


tii 


GSAi 


pmy 


regional  offices 


resolved  at  this 


Services  Admin 
Commissioner 


37.604  is  revised  to  read 


§  101-37.604    Procedures  for  resolution  of 
conflicts. 

(a)  When  a  lo  :al  telephone  company 
receives  more  requests  for  essential 
service  than  it  c  in  accommodate,  the 
appropriate  GSj*  l  regional  office  will  be 
notified. 

(b)  The  GSA  Hegional  office  will 
resolve  the  matter  with  the  local  or 


)f  the  agencies 


concerned.  If  thi  problem  cannot  be 


evel.  the  information 


will  be  submittei  to  the  General 


stration.  Attention: 
Automated  Data  and 
Telecommunica  ions  Service  (C) 
(hereafter  referred  to  as  GSA  Central 
Office). 

(c)  GSA  Centilal  Office  will  contact 
the  agencies'  na  ional  offices  to  effect  a 
solution.  After  r  'solution,  GSA  Central 
Office  will  notif  i  the  GSA  regional 

which  will  then  advise 
the  telephone  ccmpany  and  the  agency 
offices  involved 

6.  Section  10lf37.605  is  revised  to  read 
as  follows: 

§  101-37.605    Changes  In  agency  essential 
service  listing. 

It  is  the  respo  isibility  for  the  agency 
or  agency  field  <  ctivity  to  update  its  lists 
of  employees  re  juiring  essential  service 
in  accordance  v  ith  instructions  of  the 
agency  head.  C\  anges  in  these  lists 
should  be  forwarded  promptly  to  the 


appropriate  GSA  regional  office  for 
further  action  to  add  or  delete  these 
employees  from  line  load  control. 

(Sec.  20S(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  October  27, 1980. 
R.  G.  Freeman  III, 
Administrator  of  General  Services. 

|FR  Doc  80-M3ao  Filed  11-3-80:  8:4S  ain| 
BILUNQ  COOE  M20-2S-M 

41CFR  Ch.  101 

(FPMR  Temp.  Reg.  H-22] 

Recovery  of  Cost  of  Care  and 
Handling  of  Surplus  Personal  Property 
Under  the  Control  of  the  Department 
of  Defense 

agency:  Federal  Property  Resources 
Service,  General  Services 
Administration. 

action:  Temporary  regulation. 

summary:  This  regulation  supersedes 
FPMR  Temporary  Regulation  H-21  and 
establishes  policies  and  procedures 
governing  the  recovery  of  the  costs  of 
care  and  handling  of  surplus  personal 
property  under  the  control  of  the 
Department  of  Defense  that  is  disposed 
of  under  the  provisions  of  section  203(j] 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  484(j)). 
DATES:  Effective  date:  October  1, 1980. 
Expiration  date:  Upon  termination  of 
House  Joint  Resolution  610,  96th 
Congress,  Second  Session,  unless 
revised  or  superseded  sooner. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  B.  Roche.  Assistant 
Commissioner  for  Personal  Property 
^703-557-3852). 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Authority:  The  provisions  of  this  regulation 
are  issued  under  section  764  of  Pub.  L.  96-154 
as  continued  by  House  Joint  Resolution  610. 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  listed  in  the 
appendix  at  the  end  of  Subchapter  H  to 
read  as  follows: 

Federal  Property  Management 
Regulations 

TO:  Department  of  Defense 

SUBJECT:  Recovery  of  costs  of  care  and 
handling  of  surplus  personal 
property  under  the  control  of  the 
Department  of  Defense 


1.  Purpose.  This  regulation  establishes 
policies  and  procedures  governing  the 
recovery  of  the  costs  of  care  and 
handling  of  surplus  personal  property 
under  the  control  of  the  Department  of 
Defense  that  is  disposed  of  under  the 
provisions  of  section  203(j)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40 
U.S.C.  4S4(j)). 

2.  Effective  date.  This  regulation 
became  effective  October  1, 1980. 

3.  Expiration  date.  This  regulation 
expires  upon  the  termination  of  House 
Joint  Resolution  610,  96th  Congress, 
Second  Session,  unless  revised  or 
superseded  sooner. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  the  Department  of 
Defense. 

5.  Background. 

a.  Section  764  of  Public  Law  96-154, 
Department  of  Defense  Appropriations 
Act  of  1980,  approved  December  21, 
1979,  necessitated  the  General  Services 
Administration  to  establish  policies  and 
procedures  governing  the  recovery  of 
the  costs  of  care  and  handling  of  surplus 
personal  property  under  the  control  of 
the  Department  of  Defense  that  is 
transferred  for  donation  under  the 
provisions  of  section  203(jJ  of  the 
Federal  Property  and  Administrative 
Service  Act  of  1949,  as  amended.  That 
is,  none  of  the  funds  appropriated  by  the 
Department  of  Defense  Appropriations 
Act  of  1980  shall  be  available  for  paying 
to  the  Administrator  of  General  Services 
the  standard  level  user  charge 
established  under  section  210(j)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  as  amended  (40 
U.S.C.  490),  for  space  and  services  for 
any  month  after  January  1, 1980,  unless, 
during  that  month,  the  Administrator 
has  regulations  in  effect,  provided  for  by 
section  203(j)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(40  U.S.C.  484(1)),  that  require  the 
recovery  of  the  costs  of  care  and 
handling  of  surplus  property  under  the 
control  of  the  Department  of  Defense 
that  is  disposed  of  under  the  provisions 
of  that  section. 

b.  FPMR  Temporary  Regulation  H-21 
(45  FR  7260,  Feb.  1, 1980)  became 
effective  on  January  1, 1980,  and 
provided  the  necessary  implementation 
of  section  764  of  Public  Law  96-154, 
which  expired  on  September  30, 1980. 
Congress  extended  the  provisions  of 
Public  Law  96-154  by  House  Joint 
resolution  610.  This  regulation 
supersedes  FPMR  Temporary  Regulation 
H-21,  which  also  expired  on  September 
30, 1980,  to  continue  to  provide  the 
necessary  implementation  of  section 
764. 
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6.  Costs  incurred  incident  to  donation. 
The  Department  of  Defense  is  required 
to  recover  the  costs  of  care  and  handling 
of  surplus  personal  property  under  its 
control  that  is  disposed  of  under  the 
provisions  of  section  203(j)  of  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  provided  that 
the  costs  are  limited  to  the  recovery  of 
care  and  handling  as  defined  in  section 
3(h)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  and  that  these  costs  are 
specifically  attributable  and  allocated  to 
the  items  of  property  transferred  for 
donation,  but  in  no  event  shall  any 
charge  exceed  one-half  of  one  percent  of 
the  original  acquisition  cost.  Where 
these  costs  are  incurred,  they  shall  be 
reimbursed  promptly  by  the  State 
agency,  the  designated  donee,  or  service 
educational  activity  upon  appropriate 
billing  by  the  Department  of  Defense. 
The  Department  of  Defense  shall 
maintain  information  on  all  billings  and 
collections  of  care  and  handling  costs 
incident  to  this  part. 

7.  Effect  on  other  directives.  When  the 
provisions  of  other  regulations  and 
related  directives  are  in  conflict  with  the 
provisions  of  this  regulation,  the 
provisions  of  this  regulation  shall 
govern. 

R.  G.  Freeman  III, 

Administrator  of  General  Services. 

October  27, 1980. 

(FR  Doc.  80-34379  Filed  11-3-80;  8:45  am) 
BILUNG  COOE  6820-96-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 

Grants  for  Educational  Assistance  to 
Individuals  From  Disadvantaged 
Backgrounds 

agency:  Public  Health  Service,  HHS. 
action:  The  Public  Health  Service  is 
adopting  as  final,  interim  regulations 
which  govern  the  award  of  grants  for 
educational  assistance  to  individuals 
from  disadvantaged  backgrounds.  These 
rules  were  published  as  interim  rules  in 
September  of  1978.  They  implement  the 
provisions  of  sections  798  and  787  of  the 
Public  Health  Service  Act. 

EFFECTIVE  DATE:  This  rule  is  effective 

November  4. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Testoff,  Director,  Division  of 
Program  Coordination,  Office  of  Health 
Resources  Opportunity,  Health 
Resources  Administration,  Center 


Building,  Room  10-50,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782, 
(301-436-7230). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  5, 1978 
(43  FR  39380),  the  Assistant  Secretary 
for  Health,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  amended  Subpart  S,  entitled 
"Educational  Assistance  to  Individuals 
from  Disadvantaged  Backgrounds,"  to 
Part  57,  Title  42  of  the  Code  of  Federal 
Regulations.  These  regulations 
implemented  sections  787  and  798  of  the 
Public  Health  Service  Act  (the  Act). 

Section  787  authorizes  the  Secretary 
to  make  grants  to  schools  and  other 
health  or  educational  entities  to  carry 
out  programs  which  assist  individuals 
from  disadvantaged  backgrounds  to 
enter  and  graduate  from  health 
professions  schools.  Section  798 
establishes  a  parallel  program  for 
training  in  allied  health.  The  assistance 
authorized  by  these  sections  includes 
identification  and  recruitment,  remedial 
education,  counseling,  and  advice  on 
financial  aid. 

The  regulations  defined 
"disadvantaged  background"  for  the 
purposes  of  this  program,  provided 
specific  program  requirements,  and 
included  provisions  concernmg 
eligibility,  applicafions,  evaluation 
criteria,  administration  of  grants,  etc. 
They  were  published  as  interim-final 
regulations  without  benefit  of  proposed 
rulemaking  procedures  so  that  grantees 
could  have  adequate  lead  time  to 
comply  with  the  requirements  of  the 
program.  Nonetheless,  the  public  was 
invited  to  comment  by  November  6. 
1978,  and  the  Department  was  to  revise 
the  regulations  as  warranted  by  the 
comments.  Nine  persons  responded.  For 
clarity,  the  comments  and  responses  are 
arranged  according  to  the  section 
numbers  and  titles  of  the  interim-final 
regulations  to  which  they  refer. 

§  57.1802    Definitions. 

Comment;  One  respondent  requested 
that  the  Department  include  nursing 
either  in  the  definition  of  "health 
professions"  or  in  the  definition  of 
"allied  health  professions." 

Response:  The  Department  believes 
that  it  would  be  inappropriate  to  support 
programs  for  nursing  education  for 
disadvantaged  students  under  the 
authority  of  sections  787  or  798.  Schools 
of  nursing  are  not  among  those  schools 
specifically  menUoned  in  these  sections. 
Furthermore,  sections  810  and  820  of 
Title  VIII  of  the  Act  provide  support  for 
programs  for  disadvantaged  students  in 
nursing  education  which  parallel  the 
support  in  sections  787  and  798. 


%  57.1803    Eligibility. 

Comment:  One  respondent  expressed 
concern  that  the  definition  of 
"disadvantaged  background"  could 
exclude  an  individual  who  is 
disadvantaged  due  to  environment 
although  the  annual  family  income  is 
above  the  low  income  threshold. 

Response:  The  regulations  provide 
that  a  person  may  be  disadvantaged 
either  by  environment  or  by  income 
level.  Therefore,  the  individual 
described  by  the  respondent  is  not 
excluded  from  the  definition. 

Comment:  Another  respondent  felt 
that  the  definition  should  include  a 
racial  minority  classification  on  the 
grounds  that  there  is  a  disadvantage 
related  to  race  which  is  not  necessarily 
related  to  prior  educational  or  economic 
environment. 

Response:  The  Department  has  not 
adopted  this  suggestion.  Although  this 
program  was  established  to  help 
individuals  overcome  background 
disadvantages  which  are  often  related 
to  race,  the  Department  does  not  believe 
that  racial  classifications  should  replace 
a  selection  process  based  on  an 
individual's  ability  to  obtain  an 
education  in  a  health  or  allied  health 
profession.  A  criterion  based  on  race 
alone  could  open  the  program  to 
minority  students  who  come  from 
families  with  incomes  above  the 
threshold  and  whose  environments  do 
not  inhibit  them  from  successfully 
completing  a  health  professions  or  allied 
health  professions  education.  This 
would  be  inconsistent  with  the  statutory 
purpose  of  assisting  students  with 
disadvantages  which  inhibit  them  from 
undertaking  this  education.  The 
Department  points  out,  however,  that 
racial  and  ethnic  representation  in  this 
program  continues  to  be  substantial. 

Section  57.1803  listed  the  purposes 
from  which  projects  may  be  funded,  and 
required  that  a  grantee's  program  must 
achieve  at  least  two  of  them.  The 
preamble  indicated  that  entities  with 
independent  funding  for  one  of  the 
purposes  may  apply  for  support  for 
another,  or  others. 

Comment:  One  respondent  felt  that 
the  preamble  explanation  was  unclear 
because  it  apparently  limited  support  to 
entities  which  already  have  independent 
funding  for  at  least  one  of  the  purposes. 
Also,  the  respondent  expressed 
uncertainty  about  the  status  of  an 
applicant  with  programs  which  achieve 
two  of  the  purposes,  both  of  which  are 
independently  funded. 

Response:  "The  Department  has 
reworded  the  final  regulations  to  clarify 
these  points.  An  independent  source  of 
funds  for  one  or  more  purposes  does  not 
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preclude  Federal  support  for  other 
purposes.  An  entity  with  independent 
funding  for  one  )urpose  may  apply  for 
support  for  anot  ler,  or  others.  An  entity 
with  independent  funding  for  two 
purposes  may  apply  for  support  for  a 
third.  An  entity  rvithout  independent 
funding  must  ap  3ly  for  support  for  at 
least  two. 

One  of  the  pui  poses  for  a  project 
involves  providiig  "preliminary 
education"  to  assist  disadvantaged 
individuals  befo  e  they  ent€r  the  regular 
course  of  educal  ion  in  a  health 
professions  schcol  or  in  a  program 
providing  educa  ion  in  an  allied  health 
!  regulations  stated  that 
preliminary  edu(  ation  may  not  be 
offered  to  sfudei  ts  before  they  start  the 
i  ;h  school. 

Comment:  Tw  )  respondents  requested 
a  revision  to  per  nit  preliminary 
education  durinj  the  summer  before  the 
start  of  the  senic  r  year 

Response:  The  final  regulations  have 
been  reworded  1 3  clarify  this  point.  The 
Department  allovs  preliminary 

this  summer  period 
and  expected  thi  t  the  "senior  year  of 
high  school"  woi  ild  be  interpreted  as 
commencing  immediately  after  a  studenl| 
has  officially  coi  ipleted  the  junior  year 
of  high  school. 


p-ovi 


§57.7507    Gran. 

Comment:  On( 
the  regulations 
tuition  and  fees. 

Response:  The 
adopt  this  sugges  t 
authorizing  statujte 
provide  tuition  a 
student  financia 


circumstances, 
permits  per  diem 
participation  w 
impossible. 

General 


Comment:  A  r* 
recommended  th  Jt 
the  program  funqs 
for  assistance  to 
areas  since  they 
those  areas. 

Response:  The 
accept  this  suggest 
earmarking  fundi  i 
urban  areas  is 


nQt 
program 
seem  to  be 
ensuring  rural 
example,  two  of 
grantees  are  rura^l 
disadvantaged  i 
primarily  in 
there  will  natura 
The  final  regu 
restructured  bas^d 


rdi 
urban 


award. 

respondent  asked  that 
ide  for  payment  of 


Department  cannot       i 
on  because  the  | 

does  not  specifically  j 
id  fees,  or  any  other 
aid.  In  limited 

ver,  the  Department 
when  an  individual's 
otherwise  be  i 


hjwev 


o  lid 


spondent  from  Arizona 
at  least  50  percent  of 
should  be  earmarked 
individuals  in  rural 
are  likely  to  return  to 


Department  did  not 
ion  because 
between  rural  and 
appropriate  for  this 
Earmarking  funds  does  not 
necessary  as  a  means  of 
participation.  For  j 

Arizona's  three  [ 

Also,  in  many  states, 
ividuals  reside 
areas,  and  support      ' 
ly  focus  on  them.  ' 

lotions  have  been 
on  "Operation 


Common  Sense,"  the  Department's 
initiative  to  improve  the  quality  and 
readability  of  its  regulations.  The  grants 
administration  and  nondiscrimination 
provisions  have  either  been  updated  or 
deleted  as  duplicative  of  the 
Department's  grants  administration 
regulation  (45  CFR  Part  74),  and  all 
provisions  have  been  reorganized  into  a 
standasdized  format  for  health 
professions  grants  regulations. 
Additionally,  the  Department  has  made 
several  technical  changes  based  on  its 
own  review. 

Accordingly,  Subpart  S  of  42  CFR  Part 
57  is  adopted  as  final  to  read  as  set  forth 
below. 

Dated:  June  5, 1980.  ^ 

fulius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  October  28, 1980. 
Patricia  Roberts  Harris, 
Secretary. 

Subpart  S— Educational  Assistance  to 
Individuals  From  Disadvantaged 
Backgrounds 

Sec. 

57.1801  To  what  grant  program  do  these 
regulations  apply? 

57.1802  Definitions. 

57.1803  Who  is  eligible  to  apply  for  a  grant? 

57.1804  Who  is  eligible  for  educational 
assistance? 

57.1805  Program  requirements. 

57.1806  How  will  applications  be  evaluated? 

57.1807  How  long  does  grant  support  last? 

57.1808  For  what  purposes  may  grant  funds 
be  spent? 

57.1809  What  additional  Department 
regulations  apply  to  grantees? 

57.1810  What  other  audit  and  inspection 
requirements  apply  to  grantees? 

57.1811  Additional  conditions 
Authority:  Sec.  215,  Public  health  Service 

Act.  56  Stat.  690,  as  amended.  63  Stat.  35  (42 
U.S.C.  316):  sees.  787  and  798  of  the  Public 
Health  Service  Act,  90  Stat.  2309,  2313  (42 
U.S.C.  295g-7:  42  U.S.C.  295h-7). 

Subpart  S — Educational  Assistance  to 
Individuals  from  Disadvantaged 
Backgrounds 

§57.1801    To  what  grant  program  do  ttiese 
regulations  apply? 

These  regulations  apply  to  grants  to 
eligible  schools  and  entities  under 
sections  787  and  798  of  the  Public  Health 
Service  Act  to  assist  individuals  from 
disadvantaged  backgrounds  to  enter  and 
graduate  from  health  professions 
schools  or  from  programs  providing 
education  in  the  allied  health 
professions. 

§57.1802    Definitions 

"Act"  means  the  Public  Health 
Service  Act,  as  amended. 

"Allied  health  professions"  means 
professions  which  support,  complement. 


or  supplement  the  professional  functions 
of  physicians,  dentists,  and  other  health 
professionals  in  the  delivery  of  health 
care  to  patients,  or  assist  environmental 
engineers  and  other  personnel  in 
environmental  health  control  and 
preventive  medicine  activities. 

"Health  professions"  means  the 
professions  of  medicine,  dentistry, 
osteopathy,  pharmacy,  optometry, 
veterinary  medicine,  podiatry,  and 
public  health. 

"Health  professions  schools"  means 
schools  of  medicine,  dentistry, 
osteopathy,  pharmacy,  optometry, 
veterinary  medicine,  podiatry,  or  public 
health  as  they  are  defined  in  section 
701(4)  of  the  Act. 

"National  of  the  United  States"  (as 
defined  in  8  U.S.C.  1101(a)(22),  the 
Immigration  and  Nationality  Act)  means 
a  citizen  of  the  United  States  or  a  person 
who,  though  not  a  citizen  of  the  United 
States,  owes  permanent  allegiance  to 
the  United  States. 

"Nonprofit"  as  applied  to  any  private 
entity  means  none  of  its  net  earnings 
may  lawfully  benefit  any  private 
shareholder  or  individual. 

"School  of  allied  health"  means  a 
school  which  provides  training  in  the 
allied  health  professions  as  one  of  its 
major  functions. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  or  any 
officer  or  employee  of  the  Department  to 
whom  the  authority  involved  has  been 
delegated. 

"State"  means  in  addition  to  the 
several  states,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  or  the 
Trust  Territory  of  the  Pacific  Islands. 

§57.1803    Who  is  eligible  to  apply  for  a 
grant? 

(a)  Health  professions  schools, 
schools  of  allied  health,  and  public  or 
nonprofit  private  health  or  educational 
entities  which  provide  health  or 
educational  programs  as  one  of  their 
major  functions  may  apply  for  grants 
under  section  787  or  798  of  the  Act.  The 
school  or  entity  must  be  located  in  a 
State. 

(b)  Applicants  which  offer  degree 
programs  in  the  allied  health  professions 
must  meet  relevant  standards  and 
guidehnes  established  by  appropriate: 

(1)  Accrediting  bodies  recognized  by 
the  Secretary  of  Education,  or 

(2)  Federal  or  State  agencies. 

§  57. 1 804    Who  is  eligible  for  educational 
assistance? 

To  be  eligible  for  educational 
assistance  under  this  program,  an 
individual  must: 
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(a)  Be  a  national  of  the  United  States 
or  a  permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands  or  the 
Northern  Mariana  Islands,  or  a  lawful 
permanent  resident  of  the  United  States, 
Puerto  Rico,  the  Virgin  Islands,  or  Guam; 
and 

(b)  Come  from  a  disadvantaged 
background.  For  this  program,  an 
individual  from  a  disadvantaged 
background  is  one  who: 

(1)  Comes  from  an  environment  that 
has  inhibited  the  individual  from 
obtaining  the  knowledge,  skill,  and 
abilities  required  to  enroll  in  and 
graduate  from  a  health  professions 
school,  or  from  a  program  providing 
education  or  training  in  an  allied  health 
profession;  or 

(2)  Comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low  income  thresholds  according  to 
family  size  published  by  the  U.S.  Bureau 
of  the  Census,  adjusted  annually  for 
changes  in  the  Consumer  Price  Index, 
and  adjusted  by  the  Secretary  for  use  in 
all  health  professions  programs.  The 
Secretary  will  periodically  publish  these 
income  levels  in  the  Federal  Register. 

For  grants  under  section  798  of  the 
Act,  veterans  of  the  Armed  Forces  with 
military  training  or  experience  in  the 
health  field  are  considered  individuals 
from  disadvantaged  backgrounds. 

§  57.1805    Program  requirements. 

(a)  The  Secretary  will  award  grants  to 
meet  the  cost  of  carrying  out  one  or 
more  of  the  following  five  purposes: 

(1)  To  identify  individuals  from 
disadvantaged  backgrounds  for 
education  in  the  health  or  allied  health 
professions  through  the  development 
and  application  of  criteria  for  this 
purpose,  and  to  recruit  these  individuals 
through  motivational  activities  which 
may  involve  dissemination  of 
information,  exposure  to  role  models 
and  health  facilities,  and  counseling. 

(2)  To  provide  individuals  from 
disadvantaged  backgrounds  with 
preliminary  education  in  a  health 
professions  school  or  school  of  allied 
health,  or  to  refer  them  to  institutions 
which  provide  it.  Preliminary  education 
in  this  context  is  education  designed  to 
assist  individuals  from  disadvantaged 
backgrounds  to  complete  the  regular 
course  of  education  in  a  health 
professions  school  or  school  of  allied 
health.  It  may  not  include  classes 
already  taught  as  part  of  the  regular 
course  of  education  leading  to  a  high 
school  diploma  or  undergraduate 
degree.  It  may  not  be  offered  to  students 
before  they  complete  the  junior  year  of 
high  school. 

(3)  To  provide  information  to 
individuals  from  disadvantaged 


backgrounds  about  financial  aid 
available  to  students  in  health 
professions  schools,  or  schools  of  allied 
health,  or  schools  and  entities  which 
provide  training  necessary  to  qualify  for 
enrollment  in  health  professions  schools 
or  schools  of  allied  health. 

(4)  To  facilitate  the  entry  of 
individuals  from  disadvantaged 
backgrounds  into  health  professions 
schools  or  schools  of  allied  health  by 
engaging  in  activities  which  assist  them 
to  compete  for  admission,  such  as 
instruction  designed  to  improve  their 
performance  on  admission  tests,  and  by 
assisting  admission  committees  with  the 
evaluation  of  disadvantaged  applicants. 

(5)  To  provide  counseling  or  other 
retention  services,  such  as  tutorial 
assistance  and  assistance  in  adjusting  to 
the  environment  of  the  school,  which  are 
designed  to  help  individuals  from 
disadvantaged  backgrounds  who  are 
enrolled  in  health  professions  schools  or 
schools  of  allied  health  to  complete  this 
education.  Although  it  is  allowable  for  a 
grantee  to  receive  funding  for  only  one 
of  these  purposes,  its  program  must 
carry  out  at  least  two  of  them. 

(b)  The  grantee  must  evaluate  its 
program  based  on  the  plan  provided  in 
the  grant  application. 

§  57.1806    How  will  applications  be 
evaluated? 

After  consulting  with  the  National 
Advisory  Council  on  Health  Professions 
Education  established  under  section  702 
of  thg  Act,  the  Secretary  will  decide 
which  applications  to  approve  by 
considering,  among  other  factors: 

(a)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
requirements  in  §  57.1805; 

(b)  The  number  and  types  of 
individuals  who  can  be  expected  to 
benefit  from  the  project; 

(c)  The  administrative  and 
management  ability  of  the  applicant  to 
carry  out  the  proposed  project  in  a  cost- 
effective  manner; 

(d)  The  adequacy  of  the  staff  and 
faculty; 

(e)  The  soundness  of  the  budget;  and 

(f)  The  potential  of  the  project  to 
continue  without  further  support  under 
this  program. 

Within  the  limits  of  funds  available,  the 
Secretary  will  award  grants  to  approved 
applicants  with  projects  that  will  best 
promote  the  purposes  of  sections  787 
and  798  of  the  Act. 

§  57.1807    How  long  does  grant  support 
last? 

(a)  The  notice  of  grant  award  specifies 
the  length  of  time  the  Secretary  intends 
to  support  the  project  without  requiring 
the  project  to  recompete  for  funds.  This 


period,  called  the  project  period,  will  not 
exceed  three  years. 

(b)  Generally,  the  grant  will  initially 
be  funded  for  one  year,  and  subsequent 
continuation  awards  will  also  be  funded 
for  one  year  at  a  time.  A  grantee  must 
submit  a  separate  application  to  have 
the  support  continued  for  each 
subsequent  year.  Decisions  regarding 
continuation  awards  and  the  funding 
levels  of  these  awards  will  be  made 
after  consideration  of  factors  such  as  the 
grantee's  progress  and  management 
practices,  and  the  availability  of  funds. 
In  all  cases,  continuation  awards  require 
a  determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental,  continuation 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application. 

(d)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  to  the  next 
budget  period,  for  use  as  prescribed  by 
the  Secretary,  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee's 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withdrawing  the  excess.  A  budget 
period  is  an  interval  of  time  (usually  12 
months)  into  which  the  project  period  is 
divided  for  funding  and  reporting 
purposes. 

§57.1 808    For  wtuit  purposes  may  grant 
funds  t>e  spent? 

(a)  A  grantee  shall  only  spend  funds  it 
receives  under  this  subpart  according  to 
the  approved  application  and  budget, 
the  authorizing  legislation,  terms  and 
conditions  of  the  grant  award, 
applicable  cost  principles  specified  in 
Subpart  Q  of  45  CFR  Part  74,  and  these 
regulations. 

(b)  The  grantee  may  not  spend  grant 
funds  to: 

(1)  Pay  tuition  or  fees; 

(2)  Train  program  staff;  or 

(3)  Retrain  health  professionals. 

(c)  The  grantee  may  spend  grant  funds 
with  the  Secretary's  prior  approval  to 
provide  one  round  trip  for  each 
individual  in  the  program  between  his  or 
her  residence  and  the  training  site  if: 

(1)  The  training  site  is  beyond  a 
reasonable  commuting  distance  and 
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§57.1809    What  adbitional 
.regulations  apply  tc 

Several  other  Disp 
apply  to  grantees 
not  limited  to: 


Department 
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45  CFR  Part  50  . 
45  CFR  Pen  16.. 

45  CFR  Part  46. 
45  CFfl  Part  74.. 
45  CFfl  P»t  75.. 

45  CFR  Part  80 

45  CFfl  Part  81. 
45  CFR  Part  83  . 

45  CFR  Part  84 

46  CFR  Part  86.. 
45  CFR  Part  91  ■ 


'When  issued 

§57.1810    Whatotl^er 
requirements  apply 

Each  grantee  m 
requirements  of  45 
requirements  of  se  :tion 
concerning  audit  apd 
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The  Secretary  nt 
conditions  on  any 
at  the  time  of  any 
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'HS  gram  appeals  pfocess 

Apartment  gram  appeals  p*oc. 
ess 

Protection  ol  human  subfects 

kdmirustration  of  grants 

nformal  grant  appeals  proce- 
dures (indirect  cost  rates  and 
ol^er  cost  allocations) 

tondtscnmnalion  under  program 
rsce<ving  Federal  assistance 
Irony  the  Department— Imple- 
ments Title  VI  o(  the  Civil 
Rights  Act  of  1964 

>ractice  and  procedure  for  hear- 
ings under  Part  80 

4ondiscnminalion  on  the  basis  of 
sex  in  the  admission  of  individ- 
uals to  training  programs 

Jondiscriminatior  on  the  basis  of 
handicap  in  federally  assisted 
programs 

londiscnmination  on  the  basis  of 
tex  in  federally  assisted  educa- 
tion programs 

londiscnmination  on  the  basis  of 
age  in  Department  programs  or 
activrties  receiving  Federal  fi- 
nancial assistance. 


IS 


audit  and  inspection 
to  grantees? 

t.  in  addition  to  the 
CFR  Part  74,  meet  the 
705  of  the  Act 
inspection. 


conditions, 
y  impose  additional 
jrani  award  before  or 
ward  if  he  or  she 
se  conditions  are 


necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity, 
the  interest  of  the  public  health,  or  the 
conservation  of  grant  funds. 

|FR  Doc  80-34314  Filed  11-3-80;  8;45  am) 
BILLING  CODE  4110-83-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  FR  Part  1061 

'   Funding  Requirements  for  FY  81 
Energy  Crisis  Intervention  Program 

.  agency:  Community  Services 
Administration. 

ACTION:  Final  rule. 

I   

!   summary:  The  Community  Services 
Administration  is  filing  a  final  rule  on 
the  FY'  81  Energy  Crisis  Intervention 
Program  (ECIP).  This  rule  is  required  to 
implement  the  fiscal  year  1981 
appropriation.  This  rule  details  how 
these  energy  funds  will  be  allocated  and 
sets  forth  project  application  and  post 
grant  requirements. 
EFFECTIVE  DATE:  November  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Barbara  J.  Crawford,  Mr.  Thomas  R. 
Burns,  Community  Services 
Administration,  Energy  Crisis 
Intervention  Program,  2000  K  Street, 
N.W.,  Suite  350,  Washington,  D.C.  20006, 
(202)  254-9833,  Teletypewriter  (202)  254- 
6218. 

SUPPLEMENTARY  INFORMATION:  On 

September  4, 1980.  CSA  published  in  the 
Federal  Register  (44  FR  58534)  a  final 
rule  for  its  FY'  81  Crisis  Intervention 
Program  with  a  notation  that  the  rule 
was  final  and  effective  on  October  6, 
1980.  On  October  7. 1980,  CSA  published 
a  stay  of  the  final  rule  in  the  Federal 
Register  (45  FR  66462),  which  noted  that 
the  final  rule  would  not  be  effective  on 
that  date  for  the  reasons  specified 
therein.  In  the  September  4, 1980, 
published  regulations,  CSA  indicated 
that  it  would  welcome  comments 
through  September  29, 1980,  and  that  the 
rule  could  be  amended  to  reflect  the 
comments,  if  warranted. 

A  number  of  comments  have  been 
received  from  the  public  and 
prospective  grantees,  which  CSA 
believes  are  important  enough  to 
warrant  amending  the  rule.  In  addition, 
the  final  level  of  appropriations  for  this 
program  has  dictated  certain  changes 
and  clarifications  in  the  rule  m  order 
)  that  the  CSA  program  complement  the 
allocations  to  States  under  the  HHS's 
Low-Income  Energy  Assistance  Program 
(LIEAP). 

Subpart  1061.51  amended  by  revising 
§  1061.51-1  through  §  1061.51—14  and  its 


appendices  is  reprinted  in  its  entirety  for 
the  convenience  of  the  public  and 
supercedes  the  September  4, 1980 
regulations. 

CSA  received  33  written  comments 
from  many  types  of  groups,  including 
Community  Action  Agencies  (16),  Aging 
Groups  (3),  CAP  Directors  Associations 
(2),  Legal  Services  Agencies  (3),  CSA 
Regional  Offices  (5),  a  Governor's  office, 
a  State  Office  of  Economic  Opportunity 
and  several  national  organizations. 
Many  of  the  comments  referred  to 
questions  of  clarification  and  some  of 
those  changes  have  been  incorporated 
into  the  final  regulation. 

Many  respondents  expressed  concern 
relative  to  the  amount  of  each  grant  that 
could  be  used  for  purposes  of  the  direct 
services  provision  and,  in  particular, 
emergency  utility  bill  paying.  It  is  CSA's 
position  that  it  would  not  be  consistent 
with  Congressional  intent  to  eliminate  in 
total  the  direct  service  and  the 
emergency  fuel/utility  bill  paying 
capacity  of  grantees.  However,  CSA  has 
clarified  the  criteria  to  be  employed  by  a 
grantee  prior  to  the  provision  of  direct 
services,  in  general,  and  emergency 
fuel/utility  bill  paying,  in  particular. 

Several  respondents  urged  CSA  to 
revise  the  definition  of  Seasonal  and 
Migrant  Farmworkers  and  Indians.  CSA 
has  adopted  less  restrictive  definitions 
for  Seasonal  and  Migrant  Farmworkers 
in  order  to  avoid  confusion  and  provide 
greater  access  by  these  individuals  to 
the  program's  services.  Similarly,  the 
Indian  definition  has  been  revised  to 
avoid  existing  confusion. 

Some  respondents  questioned  the 
maximum  level  of  assistance  for 
alternate  energy  sources.  CSA  is 
concerned  that  grantees  will  have 
sufficient  funds  to  provide  adequately 
for  the  activities  required  in  the 
regulations  and  fund  alternate  energy 
sources. 

Some  commentators  expressed 
concern  with  regard  to  the  multiple 
Federal  program  responsibilities  of  the 
ECIP  Coordinator.  The  ECIP 
Coordinator  is  expected  to  mobilize  the 
resources  available  from  other  federal, 
state,  and  local  programs  and  cooperate 
fully  with  those  programs.  The 
Coordinator  is  not  to  assume 
programmatic  or  administrative 
responsibility  for  other  programs. 

Many  respondents,  specifically 
Community  Action  Agencies,  expressed 
concern  with  the  membership 
requirements  of  the  Pro)ect  Advisory 
Committees  (PACs).  CSA  has  removed 
certain  restrictions  on  the  PACs 
membership  composition. 

CSA  has  received  a  number  of 
comments  urging  that  the  CSA  raise 
income  eligibility  to  150%  of  poverty  for 
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the  elderly.  As  a  result  of  an 
Amendment  to  the  appropriating 
legislation  for  the  FY  1981  Low-Income 
Energy  Assistance  Program,  which 
authorizes  single  person  households  at 
or  below  125  percent  of  poverty  to  be 
eligible  for  HHS's  LIEAP,  CSA  feels  it  is 
inappropriate  to  increase  eligibility  of 
the  elderly  under  ECIP.  Nevertheless, 
CSA  urges  grantees  to  emphasize 
program  services  to  the  elderly  and  the 
handicapped. 

CSA  is  waiving  any  further  comment 
period  because  any  further  delay  would 
be  impractical  and  contrary  to  the 
public  interest.  Additional  delay  would 
render  it  impossible  to  publish  a  final 
rule  prior  to  the  onset  of  winter  weather, 
would  not  provide  prospective  grantees 
sufficient  time  to  prepare  applications 
(work  programs  and  budgets)  prior  to 
the  onset  of  winter  weather,  and  would 
not  be  consistent  with  Congressional 
intent  that  this  program  be  operated 
during  the  onset  of  the  winter  weather. 

For  these  same  reasons,  an  emergency 
exception  to  the  regulatory  analysis 
provision  in  Executive  Order  12044, 
Improving  Government  Regulations,  is 
appropriate. 

(Sec.  602,  78  Stat.  530,  42  U.S.C.  2942) 
Richard  I.  Rios, 

Director. 

PART  1061— EMERGENCY  ENERGY 
CONSERVATION  PROGRAM 

45  CFR  1061  is  amended  to  add  the 
following; 

Sec. 

1061.51-1    Applicability. 

1061.51-2    References. 

1061.51-3    Definitions. 

1061.51^    Background. 

1061.51-5    Purpose. 

1061.51-6    Policy 

1061.51-7    Who  can  apply  for  funds? 

1061.51-8    What  can  these  funds  be  used 

for? 
1061.51-9    Who  can  be  served  by  this 

program? 
1061.51-10    Level  of  assistance. 
1061.51-11     How  to  obtain  funds. 
1061.51-12    Project  requirements. 
1061.51-13    Post  funding  requirements. 
1061.51-14    Termination  of  program. 
Appendix  A  to  §  1061.51-7 — Names  and 

Addresses  of  Migrant  Conduits. 
Appendix  B  to  §  1061.51-9— CSA  Poverty 

Income  Guidelines. 
Appendix  C  to  §  1061.51-ll(a)— CSA 

Regional  Offices. 
Appendix  D  to  §  1061.51-ll(a)— CSA 

National  Farmworker  Desk  Address. 

§1061.51-1    Applicability. 

This  subpart  is  applicable  to  grants 
made  under  section  222(a)(5)  of  the 
Economic  Opportunity  Act  1964,  as 
amended,  for  Energy  Crisis  Intervention 
activities  if  the  assistance  is 


administered  by  the  Community 
Services  Administration. 

§  1061.51-2    References. 

(a)  Section  222(a)(5)  of  the  Economic 
Opportunity  Act  of  1964,  as  amended. 

(b)  45  CFR  Subpart  1067.40,  Applying 
for  a  Grant  Under  Title  II,  Sections  221. 
222(a)  and  231  of  the  Economic 
Opportunity  Act,  of  1964,  as  amended. 

(c)  45  CFR  Subpart  1050.50,  Cost 
Sharing  and  Matching. 

(d)  45  CFR  Subpart  1068.20,  Non- 
Federal  Share  Requirements  for  Title  II, 
Sections  221,  222(a)  and  231  Programs. 

(e)  45  CFR  Subpart  1067.4,  Standards 
for  Evaluating  the  Effectiveness  of  CSA 
Administered  Programs  and  Projects. 

(f)  45  CFR  Subpart  1067.7,  Due  Process 
Rights  For  Applicants  Denied  Benefits 
Under  CSA  Funded  Programs. 

(g)  45  CFR  Subpart  1050.80,  Monitoring 
and  Reporting  Performance. 

(h)  45  CFR  Subpart  1050.70,  Financial 
Reporting  Requirement. 

(i)  45  CFR  Subpart  1050.160. 
Procurement  Standards. 

(j)  45  CFR  Part  260,  Department  of 
Health  and  Human  Services  Social 
Security  Administration,  Low  Income 
Energy  Assistance  Program. 

§1061.51-3    Definitions. 

(a)  "Household"  means  any  individual 
or  group  of  individuals  who  are  living 
together  as  one  economic  unit  and  for 
whom  residential  energy  is  customarily 
purchased  in  common,  or  who  make 
undesignated  payments  for  energy  in  the 
form  of  rent. 

(b)  "Elderly"  means  persons  who  are 
sixty  years  of  age  or  older. 

(c)  "Handicapped"  means  those 
individuals  who  meet  the  definition  of 
"handicapped"  individuals  as  defined  in 
section  7(6)  of  the  Rehabilitation  Act  of 
1973,  as  amended,  that  is  "any  person 
who  (1)  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  life  activities;  (2)  has 
a  record  of  such  an  impairment;  or  (3)  is 
regarded  as  having  such  an  impairment" 
or  who  are  under  a  disability  as  defined 
in  section  1614(3)(A)  or  223(d)(1)  of  the 
Social  Security  Act  or  in  section  102(7) 
of  the  Developmental  Disabilities 
Services  and  Facilities  Act  of  1970,  as 
amended,  or  who  are  receiving  benefits 
under  Chapter  11  or  15  of  Title  38, 
United  States  Code. 

(d)  "SSI  Benefits"  means 
Supplemental  Security  Income  benefits 
under  title  XVI  of  the  Social  Security 
Act,  including  mandatory  and  optional 
payments  that  the  Department  of  Health 
and  Human  Services  administers  for  a 
State  under  Subpart  T  of  20  CFR  Part 
416  to  supplement  Federal  benefits,  but 
excluding  benefits: 


(1)  Paid  under  20  CFR  416.231  because 
the  beneficiary  is  living  in  a  Medicaid 
institution  and  Medicaid  is  paying  more 
than  50  percent  of  the  cost  of  care; 

(2)  Reduced  by  one-third  under  20 
CFR  216.1125(b)  because  the  beneficiary 
is  living  in  another  person's  household 
and  is  receiving  both  support  and 
maintenance  (food  and  shelter)  from 
that  person  and  is  not  paying  his  pro 
rata  share  of  food  and  ^^helter  expenses: 
or 

(3)  Paid  to  a  beneficiary  who  is: 

(a)  A  child  for  SSI  purposes  under  20 
CFR  416.1050;  and 

(b)  Living  with  a  parent  or  with  the 
spouse  of  a  parent. 

(e)  "AFDC"  means  Aid  to  Families 
with  Dependent  Children  payments 
made  under  title  IV-A  of  the  Social 
Security  Act,  but  not  including  Foster 
Care  payments  under  §  233.110  or 
Emergency  Assistance  payments  to 
needy  families  with  children  under 

§  233.100. 

(f)  "Seasonal  Farmworker"  shall  mean 
a  farmworker  who  during  the  preceding 
twelve  months  has  been  employed  less 
than  250  days  in  field  or  food  processing 
work  and  who  is  not  a  migrant 
farmworker.  This  does  not  include 
supervisors  of  other  farmworkers. 

(g)  "Migrant  Farmworker"  shall  mean 
a  person  who  left  home  (accepted  place 
of  residence)  temporarily  to  do  hired 
field  or  food  processing  work  which 
requires  travel  such  that  the'worker  is 
unable  to  return  home  within  the  same 
day. 

(h)  "Indian"  means  any  individual 
who  is  a  recognized  member  of  a  federal 
or  state  recognized  Indian  tribe,  Alaskan 
Native  Village  or  corporation. 

(i)  "Tribe"  or  "Indian  Tribe"  means  a 
distinct  community  of  Indians  that 
exercises  powers  of  self-government 
and  is  so  recognized  by  Federal  and/or 
State  statute. 

§  1 06 1 .5 1  -4    Background. 

(a)  $87.5  million  has  been  authorized 
to  the  Director  of  the  Community 
Services  Administration  for  carrying  out 
energy  crisis  related  activities  under 
Section  222(a)(5)  of  the  Economic 
Opportunity  Act  of  1964. 

(b)  $3  million  of  these  funds  will  be 
set-aide  for  purposes  of  outreach 
activities  designed  to  assure  that  eligible 
households  with  elderly  members  are 
aware  of  the  assistance  under  LIEAP 
and  ECIP. 

(c)  Eighty  percent  (80%)  of  the 
remaining  funds  received  by  CSA  will 
be  allocated  among  the  States  to  eligible 
applicants  as  defined  in  this  rule. 

(d)  The  remaining  twenty  percent 
(20%)  shall  be  used  by  CSA  to  provide 
such  things  as  training  and  technical 
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assistance  to 
program:  to  su 
the  program 
special  emph 
energy  and  the 


{rantees:  to  evaluate  the 

]port  its  administration  of 
a  id  to  provide  grants  for 
apis  projects  relating  to 
needs  of  the  poor. 


9  1061.51-5    PiirpoM. 

This  rule  del  ails  the  procedures  CSA 
will  utilize  to  implement  the  FY  1981 
Energy  Crisis  Intervention  Program,  and 
outlines  the  policies  and  funding  criteria 
which  will  govBrn  the  expenditure  of 
funds  allocated  under  this  program. 

S  1061.51-6    Policy. 

(a)  in  keeping  with  Congressional 
intent,  the  CS/.  Energy  Crisis 
Intervention  Piogram  (ECIP)  is  designed 
to  complemeni  HHS's  Low  Income 
Energy  Assistance  Program  (LIEAP). 
The  goals  of  the  ECIP  are  therefore  (1)  to 
assure  that  the  LIEAP  and  other  energy- 
related  suppor  networks  (e.g.  DOE's 
weatherization  projects,  public/private 
funded  energy  assistance  programs  etc.] 
are  responsive  to  the  energy  needs  of 
the  poor;  (2)  to  provide  only  those  crisis 
intervention  activities  not  readily 
available  throtjgh  the  LIEAP  and  other 
support  netwoi  ks;  (3)  to  undertake 
activities  whici  i  will  lessen  the  iinpact  of 
the  high  cost  of  energy  on  the  poor;  and 


(4)  to  develop  i 


capability  invo  ving  community 
resources  to  deal  with  both  short  and 
long  range  eneigy  issues  affecting  the 
poor  in  the  specific  community. 

(b)  This  program  is  not  an  income 
transfer  progra  n.  This  program  does  not 
entitle  any  person  or  household  to  a 
certain  amount  or  form  of  assistance. 
This  program  is  not  to  be  considered  as 
an  alternative  Id  those  households 
which  have  access  to  direct  assistance 
through  other  networks  and  public  and 
private  entities  Although  CSA  has  not 
established  any  particular  priorities, 
grantees  are  encouraged  to  continue  to 
emphasize  program  services  for  the 
elderly  and  the  handicapped. 
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Action  Agencies 
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1  Directors  will 
CSA  grantees  to 
intervention  activities 
a  state  not  covered  by 


are  also  eligible  to 
to  undertake  crisis 
ivities  for  their  service 

ional  Director 

ficant  population  of 

not  self-governed  but 

be  able  to  receive 

in  this  rule  due  to 


geographical  isolation  or  other 
significant  factors,  he/she  may  request  a 
waiver  from  Headquarters  to  fund  this 
Indian  group  directly.  Waivers  will  be 
reviewed  on  a  case  by  case  basis. 

(d)  The  Migrant  and  Seasonal 
Farmworker  organizations  designated  as 
CSA  conduits  (see  Appendix  A  for 
names  and  addresses  of  organizations) 
are  eligible  to  apply  for  funds  to 
undertake  crisis  intervention  activities 
for  Migrant  and  Seasonal  Farmworkers. 

(e)  Grants  made  in  regard  to  the 
remaining  20%  [§  1061.51-4(d))  will  be  to 
public  and  private  non-profit 
organizations  and  agencies  which  meet 
CSA's  general  eligibility  criteria. 

§1061.51-8    What  can  these  funds  b«  used 
for? 

(a)  All  work  programs  proposing  to 
undertake  energy  crisis  intervention 
activities,  including  emphasis  on 
delivery  of  the  activities  to  the  elderly 
and  handicapped,  must  include,  at  a 
minimum,  activities  (1)  through  (4): 

(1)  Access.  Grantees  must  undertake 
activities  to  insure  that  all  poor  and  near 
poor  households  are  provided  access  to 
federal,  state  or  other  energy  crisis 
assistance  programs.  Such  activities 
might  include,  but  are  not  limited,  to  the 
representation  of  the  interests  of  the 
poor  with  utility/fuel  vendors,  with  the 
program  operators  of  the  Low  Income 
Energy  Assistance  Program  (LIEAP),  and 
with  the  program  operators  of  the 
Department  of  Energy's  weatherization 
program. 

(2)  Community  Mobilization 
Activities.  Mobilization  and 
organization  of  community  resources  to 
respond  to  crisis  needs  within  the 
community. 

(i)  Mobilization  of  Organizations — 
Such  activities  might  include,  but  are  not 
limited  to  coordination  of  religious, 
social  service  and  other  community 
based  organizations  to  become  aware 
and  involved  in  the  energy  issues 
affecting  the  poor  and  soliciting  their 
help  in  ameliorating  their  effects. 

(ii)  Mobilization  of  Goods  and 
Services — Such  activities  might  include 
but  are  not  limited  to  securing  goods, 
services,  and  temporary  relocation 
centers  from  community  based 
merchants,  religious,  social  service  and 
other  organizations  to  respond  to  the 
energy  needs  of  the  poor  during 
individual  emergencies  and  periods  of 
crises. 

(3)  Direct  services.  The  provision  of 
direct  services  in  the  form  of  goods  or 
services  are  to  be  provided  only  when 
these  direct  services  are  not  available 
from  other  sources.  These  services  might 
include,  but  are  not  limited  to,  providing 
blankets,  warm  clothing,  temporary 


shelter,  energy-related  repairs  to 
housing  such  as  patching  a  roof  or 
replacing  a  broken  window,  furnace 
repairs  and  space  heaters.  Grantees  are 
also  permitted  to  make  payments  of 
utility/fuel  bills  as  a  one-time  form  of 
crisis  assistance  to  a  household  and 
only  after  negotiations  with  utility/fuel 
vendors  and  other  energy  crisis 
assistance  operators  (e.g.,  LIEAP  local 
program  operators  and  other  federal, 
state  and  local  agencies)  have  failed  to 
resolve  the  household's  crisis  and  the 
determination  that  sufficient,  timely  and 
appropriate  assistance  is  not  available 
from  any  other  source.  Grantees  must 
document  in  the  applicant's  file,  the 
actions  taken  on  behalf  of  the  applicant 
before  authorizing  the  payment  of  a 
utility/fuel  bill.  In  undertaking  this 
activity,  grantees  must  assure  that 
reconnection  of  utility  service  or 
delivery  of  fuel  actually  occurs.  Funds 
under  this  program  shall  not  be  used  to 
weatherize  houses. 

(4)  Community  Planning  and 
Education.  Such  as,  but  not  limited  to 
comprehensive  energy-related  planning 
to  benefit  the  low-income  populace  of 
the  area,  the  dissemination  of  energy 
conservation  information,  the  conduct  of 
energy  conservation  education  programs 
and  the  provision  of  information  on 
existing  energy  programs  in  the 
community  (e.g.,  information  and 
referral  to  the  LIEAP). 

(5)  Alternate  Energy  Sources. 
Constitutes  the  replacement  of  or  the 
substantial  supplement  to  a  household'.s 
source  of  energy.  This  activity  is  being 
allowed  since  grantees  may  find,  in 
some  instances,  that  the  best  means  of 
solving  an  individual  household's  energy 
problem  is  to  utilize  an  alternate  energy 
source. 

§  1061.51-9    Who  can  be  served  by  this 
program? 

(a)  Income  Eligibility. 
Notwithstanding  the  provision  of  45  CFR 
1060.2(a)  found  at  45  FR  51561  (8/4/80), 
for  purposes  of  this  program,  eligibility 
shall  be  limited  to  households  whose 
incomes  total  no  more  than  125%  of  the 
CSA  Income  Poverty  Guidelines  or 
whose  major  income  earner  receives  SSI 
or  AFDC  payments.  (See  definition  for 
SSI  and  AFDC  at  1061.51-3  (d)  and  [e]). 
No  grantee  may  change  these  income 
eligibility  guidelines.  (See  Appendix  "B" 
for  CSA  Income  Poverty  Guidelines.) 

(b)  Program  Eligibility.  Assistance 
under  this  program  is  to  be  provided 
only  to  households  not  having  access  to 
direct  assistance  of  the  same  type  ^ 
through  any  other  supportive  networks, 
such  as  the  Low-Income  Energy 
Assistance  Program  (LIEAP),  welfare,  or 
other  federally  funded  programs  or  who 


have  exhausted  such  assistance,  and  the 
household  is  experiencing  or  is  in 
danger  of  experiencing  a  life  threatening 
or  health-related  emergency  situation 
and  that  sufficient,  timely  and 
appropriate  assistance  is  not  available 
from  any  other  source. 

(c)  Certification  of  Income  Eligibility 
Required  of  Grantees.  Proof  of  income 
eligibility  shall  be  required  of  each 
applicant.  The  period  for  determining 
eligibility  will  not  be  more  than  12 
months  or  less  than  90  days  preceding 
the  request  for  assistance.  The 
determination  of  what  constitutes 
income  shall  be  based  on  the  CSA 
Income  Poverty  Guidelines.  In  limited 
instances  when  proof  of  income  is 
unavailable,  an  applicant  must  sign  a 
declaration  of  income  eligibility  in  order 
to  receive  assistance.  In  such  cases,  the 
local  program  operator  must  make  a 
reasonable  number  of  ongoing  checks 
(no  less  than  10%)  to  verify  income 
eligibility. 

(d)  Income  Disregard.  Benefits  made 
available  under  this  program  shall  not 
be  considered  as  income  or  resources  of 
such  household  (of  any  member  thereof) 
for  any  purposes  under  any  federal  or 
state  law,  including  any  law  relating  to 
taxation,  public  assistance  or  welfare 
program. 

§  1061.51-10    Level  of  assistance. 

(a)  The  sum  of  all  forms  of  direct  and 
alternate  energy  sources  assistance 
under  this  program  made  to  and/or  on 
behalf  of  any  eligible  household  under 
this  program  may  not  exceed  $400. 

(1)  The  provision  of  direct  services 
may  not  exceed  a  total  of  $200  for  any 
eligible  household. 

(2)  No  alternate  energy  source  can 
exceed  a  total  sum  of  $400. 

§1061.51-11     How  tooMafn  funds. 

(a)  Applicatij/ffT for  funds  under  this 
program,  exce{)t  for  applications 
submitted  by  Migrant  &  Seasonal 
Farmworker  Conduits,  must  be 
submitted  to  the  appropriate  CSA 
Regional  Office.  (See  Appendix  "C".) 
Applications  by  the  Migrant  &  Seasonal 
Farmworker  Conduits  must  be 
submitted  to  the  Headquarters  Migrant 
&  Seasonal  Farmworker  Office. 

(b)  Applications  should  be  received 
within  thirty  (30)  days  from  the  date  of 
publication  of  these  regulations. 

(c)  Contents  of  application.  (1)  The 
following  forms  are  required  as  part  of 
the  application  package: 

(i)  CSA  Form  419,  Summary  of  Work 
Programs  and  Budget.  This  form  must 
address  all  of  the  activities  outlined 
under  §  1061.51-8  which  the  applicant  is 
going  to  undertake.  Each  activity  should 
be  addressed  separately  with  a 


breakdown  for  the  level  of  funding  to 
support  each  activity. 

(ii)  CAP  Form  25,  Program  Account 
Budget; 

(iii)  CAP  Form  25a,  Program  Account 
Budget  Support  Sheet;  and 

(iv)  SF  424,  Federal  Assistance. 

(2)  When  delegating  part  or  all  of  the 
work  program,  the  applicant  must  also 
submit  the  following: 

(i)  CAP  Form  85,  Administering 
Agency  Funding  Estimate; 

(ii)  CAP  Form  87,  Delegate  Agency 
Basic  Information;  and 

(iii)  CAP  Form  11,  Assurance  of 
Compliance  with  Civil  Rights. 

(d)  Clearinghouse  review  procedures. 
(1)  OMB  has  granted  a  procedural 
variation  of  OMB  Circular  No.  A-95 
clearinghouse  review  procedures  for  the 
Energy  Crisis  Intervention  Program  for 
FY  '81.  Due  to  the  emergency  nature  of 
the  Program,  suggested  modifications  to 
an  application  resulting  from 
clearinghouse  comments  are  to  be 
addressed  by  a  grantee  or  CSA  on  a 
post  grant  approval  basis  this  fiscal 
year. 

(i)  Prospective  grantees/applicants 
must  submit  a  full  application,  including 
a  summary  of  work  programs,  to 
appropriate  state  and  areawide 
clearinghouses  at  the  time  of  submission 
to  CSA.  Early  contact  with  the 
clearinghouses  prior  to  submittal  of  the 
application  is  encouraged  to  determine 
if  the  clearinghouses  can  be  of 
assistance  in  identifying  areas  or 
individuals  in  need,  current  assistance 
being  made  available  and  community, 
areawide,  or  state  networks  available 
that  might  assist  in  responding  to  energy 
crisis  needs. 

(ii)  State  and  areawide  clearinghouses 
shall  have  a  total  of  60  days  from  receipt 
of  an  application  to  conduct 
notifications  and  reviews.  They  will  be 
of  assistance  to  the  applicant  and  to 
CSA  if  their  reviews  address  the  policy 
considerations  identified  in  §  1061.51-6 
as  well  as  appropriate  subject  matter  of 
comments  and  recommendations  in  item 
5,  Part  I,  Attachment  A  of  OMB  Circular 
No.  A-95,  particularly  regarding  the 
coordination  of  energy  planning  which 
relates  to  the  needs  of  the  poor. 
Clearinghouse  comments  should  be  sent 
to  the  appropriate  CSA  Regional  Office 
with  a  copy  to  the  applicant. 

CSA  reserves  the  right  to  modify  a 
grantee's  program  if  it  deems 
documented  clearinghouse  comments 
warrant  such  action.  It  is  expected  that 
grantees  will  act  in  good  faith  in 
resolving  any  issues  identified  by 
clearinghouses.  In  instances  where 
issues  cannot  be  resolved,  they  should 
be  referred  to  the- CSA  Regional  Office 
by  the  clearinghouse  or  the  grantee. 


§  1061.51-12    Project  requirements. 

(a)  Project  Advisory  Committee.  (1) 
Each  applicant  shall  establish  a  Project 
Advisory  Committee  (PAC).  However,  if 
the  applicant  has  an  existing  PAC  that  is 
properly  constituted,  this  PAC  will 
satisfy  this  requirement. 

(2)  The  role  of  the  PAC  should 
include,  but  not  be  limited  to,  the 
following  activities: 

(i)  Participate  in  the  development  of 
an  ongoing  review  of  the  proposed  work 
program; 

(ii)  Recommend  to  the  Grantee  board 
agency  policy  for  the  approval  or 
disapproval  of  requests  for  the 
installation  of  alternate  energy  sources. 
The  criteria  to  be  used  in  establishing 
the  policy  should  include  the 
determination  that  the  installation  of  the 
alternate  energy  source  will: 

(A)  Lessen  the  impact  of  the  high  cost 
of  energy  on  the  household: 

(B)  Have  a  significant  impact  on  the 
household's  energy  usage  pattern;  and 

(C)  Lessen  the  potential  for  future 
energy  assistance  subsidies. 

(iii)  Address  the  energy  issues 
affecting  the  community  as  a  whole  and 
how  they  impact  upon  the  poor; 

(iv)  Make  recommendations  to  the 
Grantee  board  on  the  routine  operation 
of  the  grantee's  crisis  intervention 
program;  and 

(v)  Participate  in  the  development  of 
applications  for  any  future  crisis 
intervention  activities. 

(3)  Membership  on  the  PAC  should 
include  at  least  51%  poor  persons  as 
well  as  representatives  of  the  local  « 
governments.  The  remaining 
inembership  should  be  made  up  of  other 
energy  related  resource  agencies  and 
organizations,  such  as  energy  advocacy 
organizations,  representatives  of  local 
public  utilities,  aging  organizations,  and 
local  fuel  vendors. 

(b)  Crisis  Intervention  Program 
Coordinator.  A  grantee  must  have  at 
least  one  energy  crisis  intervention 
program  (ECIP)  coordinator  who  will  be 
responsible  for  assuring  the 
implementation  of  the  approved  work 
program.  ECIP  program  funds  and  other 
funds  from  CSA  programs  may  be  used 
to  support  this  position.  The  ECIP 
coordinator  is  expected  to  mobilize  the 
resources  available  from  other  Federal, 
State  and  local  programs,  and  cooperate 
fully.  The  coordinator  is  not  to  assume 
programmatic  or  administrative 
responsibility  for  other  programs. 

(c)  Non-Federal  share  requirements. 
Since  this  is  a  program  with  crisis 
intervention  activities,  a  matching  share 
is  not  required.  However,  grantees  are 
encouraged  to  mobilize  additional 
resources  to  supplement  and  support 
this  program. 
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.    (d)  Maintenai  <ce  of  effort.  Assistance 
provided  with  funds  made  available 
under  this  progr  im  shall  be  in  addition  ' 
to.  and  not  in  su  bstitution  for,  services 
previously  prov  ded  without  federal 
assistance. 

(e)  Procedure'.  \  on  denial  of 
assistance.  Grai  itees  are  subject  to  the 
CFR  §  1067.7  which 
have  written 
procedures  for  t  le  review  of  the  partial 
or  complete  den  al  of  assistance  to  any 
household  or  in(  ividual. 


provisions  of  45 
requires  them  tc 
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§  1061.51-14 
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Appendix  A — Nai^es  and  Addresses  of 
Migrant  Conduits 

Migrant  Conduits 

New  England  Famlworiters 

Connecticut.  Ma  ne 

Hampshire,  Rho  I 

Frost  Street.  Spr  ngfi 

01105.  ECIP  Coofd 

Phone:  (413)  781 
Rural  New  Yori<  (Serving 

Yoric).  339  East  / 

Rochester.  New 

Coordinator:  Ka 

546-7180 
Farmworkers  Corp  di 

(Serving:  Delaw 

Pennsylvania.  V 

1400  West  Land( 


Council  (Serving: 
Massachusetts,  New 
e  Island.  Vermont).  6 

ield.  Massachusetts 
inator:  Jane  Malone. 
2145 

New  Jersey.  New 
venue.  Suite  305. 
^ork  14604.  ECIP 
en  Carney.  Phone:  (716) 


ration  of  New  Jersey 
re.  Maryland, 
rginia.  West  Virginia), 
s  Avenue.  Vineland.  New 


Jersey  08360.  ECIP  Coordinator:  Tom 
Paque.  Phone:  (609)  691-7101 

Mississippi  Delta  Housing  Development 
Corporation  (Serving:  Alabama,  Florida, 
Georgia,  Kentucky.  Mississippi.  North 
Carolina,  South  Carolina,  Tennessee, 
Louisiana),  432  Highway  82  East,  P.O.  Box 
847  Indianola,  Mississippi  28751.  ECIP 
Coordinator:  Alvin  Brown,  Phone:  (601) 
887^852 

Minnesota  Migrant  Council  (Serving:  Illinois, 
Indiana.  Michigan,  Minnesota,  Ohio, 
Wisconsin,  South  Dakota),  P.O.  Box  1231, 
St.  Cloud,  Minnesota  56301.  ECIP 
Coordinator:  Irving  (Rich)  Echola.  Phone: 
(612)  253-7010 

Coloneas  Del  Valle  (Serving:  Arkansas.  New 
Mexico.  Oklahoma,  Texas),  P.O.  Box  907, 
San  Juan,  Texas  78759.  ECIP  Coordinator: 
Tony  Barco.  Phone:  (512)  781-9795 

ORO  Development  Corporation  (Serving: 
Iowa,  Kansas,  Missouri.  Nebraska),  1208 
Kansas  Avenue.  Kansas  City,  Kansas 
66105.  ECIP  Coordinator:  Marco  Marcano, 
Phone:  (913)  342-2121 

North  Dakota  Migrant  Council  (Serving: 
Colorado,  Montana,  North  Dakota,  Utah, 
Wyoming),  P.O.  Box  Drawer  X,  Grand 
Forks,  North  Dakota  58201.  ECIP 
Coordinator:  Jerry  Nagel,  Phone:  (701)  746- 
6494 

Campesinos  Unidos  (Serving:  Arizona, 
California,  Nevada),  P.O.  Box  203,  Brawley, 
California  92227.  ECIP  Coordinator:  Tony 
Comejo.  Phone:  (714)  344-4500 

Idaho  Migrant  Council  (Serving:  Idaho, 
Oregon,  Washington),  7155  Capitol 
Boulevard,  Suite  406.  Boise.  Idaho  83706. 
ECIP  Coordinator:  Roger  deLeon,  Phone: 
(208)  345-9761 

APPENDIX  B— CSA  Poverty  Income 
Guidelines 

125  percent  of  the  Poverty-Income  Guide- 
lines for  All  States  Except  Alaska  and 
Hawaii 


Nonlarm 
family 

Farm 
family 

1 

$4  738 

$4,063 

2 

6  263 

5  351 

3 

7  788 

6  639 

4 

:      9,313 

10,838 

7  927 

S 

9.215 

6 

i    12  363 

10  503 

For  family  units  with  more  than  6  members, 
add  $1,525  for  each  additional  member  in  a 
nonfarm  family  and  $1,288  for  each  additional 
member  in  a  farm  family. 

125  percent  of  the  Poverty  Guidelines  for 
Alasita 


Size  of  family  unrt 

Nonfarm 
family 

Farm 
family 

1 

$5  950 

$5  113 

2 

7  850 

6713 

3 

9  750 

8313 

4 

11  650 

9913 

5 

1    13  550 

11  513 

6 

'    15  450 

13  113 

For  family  units  with  more  than  6  members, 
add  $1,900  for  each  additional  member  in  a 


nonfarm  family  and  $1,600  for  each  additional 
member  in  a  farm  family. 

125  percent  of  the  Poverty  Guidelines  for 
Hawaii 


Sae  of  family  unit 

Nonfarm 
family 

Farm 
family 

1 

$5,463 

$4,700 

2 

— 

7.213 

6,175 

3 

8.963 

7.650 

4 

10,713 

9.125 

5 

12,463 

10,600 

6 

14.213 

12.075 

For  family  units  with  more  than  6  members, 
add  $1,750  for  each  additional  member  in  a 
nonfarm  family  and  $1,475  for  each  additional 
member  in  a  farm  family. 

Appendix  C — CSA  Regional  Office 
Addresses 

Mr.  Ivan  Ashley,  Regional  Director,  CSA, 
Region  I,  E-400,  John  F.  Kennedy  Federal 
Building,  Boston,  Massachusetts  02203, 
Phone:  (817)  223-4080/FTS-8-223-4080. 
Boston:  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Vermont. 

Ms.  Josephine  P.  Nieves,  Regional  Director, 
CSA,  Region  II,  26  Federal  Plaza,  32nd 
Floor,  New  York,  New  York  10007,  Phone: 
(212)  364-1900/FT"S-B-364-1900.  New  York: 
New  Jersey,  New  York,  Puerto  Rico,  Virgin 
Islands. 

Dr.  W.  Astor  Kirk,  Regional  Director,  CSA, 
Region  III,  Old  U.S.  Courthouse.  P.O.  Box 
160,  9th  and  Market  Streets,  Philadelphia, 
Pennsylvania  19105,  Phone:  (215)  597-1139/ 
FrS-8-597-1139.  Philadelphia:  Delaware, 
District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia. 

Mr.  William  "Sonny"  Walker.  Regional 
Director,  CSA,  Region  IV,  101  Marietta 
Street  NW.,  Atlanta,  Georgia  30303,  Phone: 
;      (404)  221-2717/FTS-8-242-2717.  Atlanta: 
Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee. 

Mr.  Glenwood  Johnson,  Regional  Director, 
CSA,  Region  V,  300  South  Wacker  Drive, 
24th  Floor,  Chicago,  Illinois  60606.  Phone: 
(312)  252-5562/FTS-8-353— 5562.  Chicago: 
Illinois,  Indiana,  Michigan,  Minnesota, 
Ohio,  Wisconsin. 

Mr.  Ben  T.  Haney,  Regional  Director,  CSA, 
Region  VI,  1200  Main  Street,  Dallas,  Texas 
75202,  Phone:  (214)  767-6126/FTS-8-729- 
6126.  Dallas:  Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  Texas. 

Mr.  Wayne  Thomas,  Regional  Director,  CSA, 
Region  VII,  911  Walmut  Street,  Kansas 
City,  Missouri  64106,  Phone:  (816)  374- 
3761/FTS-8-758-3761.  Kansas  City:  Iowa, 
Kansas,  Missouri,  Nebraska. 

Mr.  David  Vanderburgh,  Regional  Director, 
CSA,  Region  VIll,  1961  Stout  Street,  Federal 
Building,  Denver,  Colorado  80294,  Phone: 
(303)  837-4767/FTS-8-327-4767.  Denver: 
Colorado,  Montana,  North  Dakota,  South 
Dakota.  Utah,  Wyoming. 

Mr.  Alphonse  Rodriquez,  Regional  Director, 
CSA,  Region  IX,  450  Golden  Gate  Avenue, 
Box  36008,  San  Francisco,  California  94102, 
Phone:  (415)  556-5400/FTS-8-556-5400.  San 
Francisco:  Arizona,  California,  Hawaii, 
Nevada,  Trust  Territories. 
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Mr.  N.  Dean  Morgan.  Regional  Director,  CSA, 
Region  X,  1321  Second  Avenue,  Seattle, 
Washington  98101,  Phone:  (206)  442^910/ 
FTS-6-399-4910.  Seattle:  Alaska.  Idaho, 
Oregon,  Washington. 

Appendix  D 

CSA  National  Farmworkers  Qesk  Address 

Office  of  Farmworkers  Programs,  Attn:  Mr, 
Eduardo  Gutierrez,  1200  19th  Street,  NW,. 
Washington,  D.C.  20506,  Phone:  (202)  254- 
5400. 

|FR  Doc.  80-34402  Filed  11-3-80:  8:45  am) 

BILUNQ  CODE  631S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 


45  CFR  Part  1391 

General  Administration  and  State  Plan 
Requirements;  Correction 

AGENCY:  Office  of  Human  Development 
Services  (HDS),  Department  of  Health 
and  Human  Services  (HHS), 
ACTION:  Final  regulations;  correction. 

SUIMIMARY:  This  document  corrects  the 
final  rule  for  the  social  services 
programs  in  the  50  States,  the  District  of 
Columbia  and  the  Territories,  published 
August  25, 1980  (45  FR  56687),  by  adding 
the  Authority  Statement  to  one  Part. 
FOR  FURTHER  INFORIMATION,  CONTACT: 
Mrs.  Johnnie  U.  Brooks.  Room  722-E, 
HHH  Building,  Department  of  HHS,  200 
Independence  Avenue  SW., 
Washington,  D.C.  20201,  (202)  472-4415. 

Approved:  October  29. 1980. 
Robert  F.  Sermier, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 

Accordingly,  the  Department  of 
Health  and  Human  Services  is  adding 
the  Authority  Statement  at  the  end  of  45 
CFR  Part  1391  as  follows: 

PART  1391— GENERAL 
ADMINISTRATION  AND  STATE  PLAN 
REQUIREMENTS 

Subpart  A — General  Administration 

Sec. 

1391.1  [Reserved) 

1391.2  Methods  of  administration. 

1391.3  Safeguarding  information  for  the 
social  services  programs. 

1391.4  Reports  and  maintenance  of  records. 

1391.5  Availability  of  agency  program 
manuals. 

1391.6  Single  state  agency. 

1391.7  Organization  for  administration. 

1391.8  Statewide  operation. 

1391.9  State  financial  participation. 

1391.10  [Reserved] 

1391.11  State  standards  for  office  space, 
equipment,  and  facilities. 


\ 


Subpart  B — [Reserved] 

Subpart  C — Personnel  Management 

1391.50  Standards  of  personnel 
administration. 

1391.51  Training  and  use  of 
subprofessionals  and  voltmteers. 

Subpart  D — Purcttase  of  Services 

1391.70  Purchase  of  services:  State  plan 
requirements. 

1391.71  Fhirchase  of  services:  Federal 
fmancial  participation. 

Authority:  Sec.  1102,  49  Stat.  647;  42  U.S.C. 
1302. 
***** 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(Docket  No.  20418;  RM-2346;  RM-2727;  FCC 
80-505] 

Petition  for  Rulemaking  To  Amend 
Television  Table  of  Assignments  To 
Add  New  VHF  Stations  in  the  Top  100 
Marltets  and  To  Assure  That  the  New 
Stations  Maximize  Diversity  of 
Ownership,  Control  and  Programing 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  nde. 

SUMMARY:  The  Commission  terminated 
its  rule  making  proceeding  to  amend 
television  table  of  assignments  to  add 
VHF  statjons  in  the  top  100  markets  in 
Docket  20418,  (FCC  77-169).  printed  in 
the  Federal  Register  (42  FR  16782).  and 
wraived  its  television  station  allocation 
rule  to  permit  the  addition  of  new  VHF- 
TV  channels  in  Knoxville,  Tennessee; 
Johnstown,  Pennsylvania;  Charleston, 
West  Virginia;  and  Salt  Lake  City,  Utah. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
EFFECTIVE  DATE:  December  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Malickson,  Broadcast  Bureau, 
202-632-7551. 

In  the  matter  of  petition  for 
rulemaking  to  amend  television  table  of 
assignments  to  add  new  VHF  stations  in 
the  top  100  markets  and  to  assure  that 
the  new  stations  maximize  diversity  of 
ownership,  control  and  programming. 
Docket  No.  20418,  RM-2346,  RM-2727, 
FCC  80-505  Report  and  order 
(proceeding  terminated). 

Adopted:  September  9, 1980. 
Released:  October  20, 1980. 

By  the  Commission:  Commissioner 
Lee  dissenting  and  issuing  a  statement; 
Commissioners  Quello  and  Washburn 
dissenting. 


1.  The  Commission  has  before  it  the 
comments  and  reply  comments 
responding  to  the  1977  Memorandum 
Opinion  and  Order  and  Notice  of 
Proposed  Rule  Making  (Notice)  herein 
(63  F.C.C.  2d  840)  in  which  we  proposed 
to  allocate  new  VHF  television 
assignments  to  Charleston,  West 
Virginia;  Knoxville.  Tennessee;  Salt 
Lake  City,  Utah;  and  either  Johnstown, 
Pennsylvania  or  Altoona,  Pennsylvania.' 
Adoption  of  these  allocations,  referred 
to  as  VHF  drop-ins,  requires  waiver  of 
certain  Commission  allocation  rules. 
Television  stations  are  allotted  on  the 
basis  of  the  "Table  of  Allotments" 
(hereinafter  "Table")  ^contained  in 
§  73.606  of  the  Commission's  Rules. 
There,  specifed  UyF  and  VHF  channels 
are  allotted  to  commiuiities  throughout 
the  United  States.  ThuSKJJefore  a  drop-in 
can  actually  go  on  the  air  it  must  go 
through  a  two  step  proceeding,  the  first 
part  of  which  consists  of  an  allocation 
rule  making  proceeding  in  which  the 
waiver  is  considered  and  the  second 
part  of  which  would  involve  a 
comparative  hearing  among  applicants 
for  a  station  on  the  dropped  in  channel. 
The  Table  is  based  on  standard  mileage 
separations  contained  in  §  73.610  of  the 
Commission's  Rules.^  Both  the  Table 
and  the  separations  were  adopted  in  the 
FCC's  Sixth  Report  and  Order  in  Docket 
Nos.  8736,  8975.  9175  and  8976,  41  F.C.C. 
148  (1952).  A  "VHF  drop-in,"  as  the  term 
has  been  used  generally  is  a  new 
channel  allotment  placed  closer  to  one 
or  more  existing  allotments  than  is 
provided  for  under  the  minimum 
distance  separation  specified  in  §  73.610. 
A  short  separation  may  also  result  from 
a  "move-in"  permitting  an  existing 
station  to  move  to  a  location  less  than 
the  minimum  specified  distance  from 
another  allotment.  See  paragraph  15, 
infra.  Rule  waivers  for  move-ins  have 
been  allowed  in  the  past  for  reasons 
such  as  improved  service  to  a 
population  center  or  air  safety 


'This  proceeding  began  with  a  Notice  of  Inquiry 
and  Memorandum  Opinion  and  Order.  52  F.C.C.  2d 
618  (1975).  That  Notice  was  prompted  by  a  petition 
of  May  7,  1974  filed  by  the  Office  of  Communication 
of  United  Church  of  Christ.  Geoffrey  Cowan. 
Monroe  Price.  Charles  Channel  and  Walter  Baer. 

^  At  the  1979  World  Administrative  Radio 
Conference  (WARC)  new  definitions  were  added  to 
the  International  Radio  Regulations.  These  new 
definitions,  which  are  consistent  with  the 
internationally  accepted  terminology  found  in 
Resolution  No.  6  of  the  1959  WARC.  provided 
specific  terminology  for  distribution  of  radio 
frequencies  to  specific  areas  within  a  country 
("allotment"],  and  the  designation  of  a  particular 
station  to  use  that  frequency  or  channel 
("assignment").  We  will  use  that  terminology  in  thii 
Report  and  Order. 

'  VMF  separations  are:  co-channel.  170  miles  in 
Zone  1. 190  miles  in  Zone  II.  and  220  miles  in  Zone 
III.  and  60  miles  adjacent-channel  in  all  zones.  47 
CFR.  :  73.610  (1979). 
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The  action  taken  in  this  Report  and 
Order  should  not  be  construed  as  a  loss 
of  confidence  on  our  part  for  the 
prospects  of  UHF  television.  Our 
commitment  to  advancing  UHF 
television  to  a  position  of  equality  with 
VHF  remains  firm.  UHF  television, 
however,  has  developed  since  its  first 
faltering  steps  as  a  stepchild  service  to  a 
viable  maturity.  Those  UHF  gains  that 
remain  to  be  made  we  feel  can  best  be 
met  by  Commission  and  industry  efforts 
to  improve  the  technical  quality  of  UHF 
television  transmission  and  reception. 

5.  Finally,  we  recognize  that  today's 
approach  could  result  in  some 
degradation  of  the  television  signals 

'  received  by  some  viewers.  We  believe, 
however,  for  the  reasons  discussed  at 
paragraphs  53  through  58,  infra,  that  any 
loss  experienced  will  be  minimal  and 
will  be  more  than  compensated  for  by 
the  benefits  to  be  obtained.' 

Background  Concerning  Television 
Channel  Allocations 

6.  The  history  of  television  allotment 
principles  since  the  late  1940's  has  been 
set  forth  many  times,  including  a 
discussion  in  the  1977  Notice  in  this 
proceeding,  and  need  not  be  repeated  at 
length  here.*  Before  discussing  the 
specific  proposals  under  consideration, 
however,  recitation  of  that  history's 
highlights  with  a  view  toward  the  action 
taken  today  would  be  appropriate. 

7.  Present  fundamental  television 
allotment  principles,  including  the  Table 
and  the  mileage  separations  on  which  it 
is  based,  date  fr6m  the  Sixth  Report  and 
Order,  supra.  In  addition  to  adoption  of 
a  Table  allotting  specific  VHF  and  UHF 
channels  to  communities  throughout  the 
United  States — to  be  used  by  television 
stations  licensed  to  serve  those 
communities  '" — the  decision  set  forth 
some  other  concepts  especially  pertinent 
here. 

8.  The  Table  adopted  includes  may 
instances  where  both  VHF  and  UHF 


'Under  the  best  of  circumstances,  predictions 
about  the  quality  of  television  service  received  by 
viewers  are  highly  theoretical.  There  are  no 
guarantees.  Indeed,  television  stations'  coverage 
areas  are  deHned  in  terms  of  the  likelihood  of 
receiving  a  particular  quality  picture  in  a  given  area 
a  given  percentage  of  the  time. 

•63  FCC.  2d  847-«56.  A  recent  comprehensive 
account  is  contained  in  "The  Effect  of  the  Federal 
Communications  Commission  s  Spectrum 
Management  Policies  Upon  the  Number  of 
Television  Networks, "  ijy  Prof.  Thomas  L. 
Schuessler  (pp.  1-88).  "Pieliminarj  Report  on 
Prospects  for  Additional  Networks"  (February 
1980).     ' 

'"The  Table  of  Assignments  was  adopted  to 
provide  more  efficient  channel  usage  than  would  a 
"demand"  application  system,  as  a  way  of  providing 
channels  for  smaller  places  where  demand  might  be 
slower  to  develop,  and  as  a  means  of  expediting  the 
handling  of  the  forthcoming  flood  of  applications.  41 
F.C.C.  151-153  (para.  13-17). 


channels  are  alloted  to  a  community — 
so-called  "intermixture."  Rejecting 
arguments  by  Allen  B.  DuMont 
Laboratories.  Inc.,  and  others  that  UHF 
would  not  develop  under  these 
circumstances,  the  Commission 
concluded  that  in  time  UHF  would  be 
able  to  compete  effectively.  Moreover,  it 
was  believed  that  an  opposite  approach 
would  be  costly,  i.e.,  limiting  some  large 
cities  to  only  the  number  of  stations 
possible  on  the  VHF  television  channels, 
and  depriving  "all-UHF"  cities  and 
surrounding  areas  of  the  wide-area 
coverage  provided  by  VHF."  The 
suggestion  of  moving  all  television  to 
UHF  was,also  rejected,  the  Commission 
noting  the  absence  of  any  specific 
showings  or  proposals  that  might  justify 
the  extensive  reallocations  and 
reassignments  that  would  be  required.'^ 

9.  The  Sixth  Report  adopted  rather 
large  permissible  maxima  for  both 
effective  radiated  power  (100  kilowatts 
(kW)  low  VHF,  316  kW  high  VHF,  1 
megawatt  (MW)  UHF)  "  and  antenna 
height  above  average  terrain  (2,000  feet 
both  VHF  and  UHF  except  that  in  the 
densely  populated  northeast  VHF 
stations  are  limited  to  1,000  feet)  in 
order  to  afford  opportunity  for  stations 
to  achieve  wide-area  coverage." 
Favoring  wide-area  coverage,  the 
Commission  adopted  minimum  mileage 
separations  between  stations  designed 
to  provide  a  large  interference-free  area 
assuming  operation  by  all  stations  with 
maximum  facilities.  Since  various 
proposals  under  consideration  for 
limited  power  stations  and  shorter 
spacing  vitiated  the  benefits  the 
Commission  saw  accruing  from  its  plan 
for  wide-area  coverage  stations,  it 
rejected  such  proposals,  stating  that  it 
did  "not  believe  that  limited  power 
stations  should  be  provided  for  in  The 
Table  of  Assignments  at  this  time  in 
order  to  squeeze  in  additional 
assignments"  (41  F.C.C.  188  (1952)— 
emphasis  added).'* 

10.  In  the  Sixth  Report  the 
Commission  also  addressed  comments 
that,  in  appropriate  cases,  the 


"41  F.C.C.  205-209  (1952) 

"41  FCC.  155(1952) 

"  Since  raised  to  5  MW.  See  Report  and  Order  in 
Docket  No.  11532, 13  R.R.  1571  (1956). 

"  Increases  in  antenna  height  are  favored  over 
increases  in  power  as  a  way  of  extending  coverage 
area.  This  is  because  an  antenna  height  increase 
tends  to  increase  servioe  with  less  of  an  increase  in 
interference  than  when  power  is  increased. 
Therefore,  the  power  limits  mentioned  are  absolute: 
but  stations  may  have  antenna  heights  greater  than 
the  maximum  shown  if  they  reduce  power 
accordingly. 

"The  Commission  stated  that  use  of  relatively 
higher  height  and  power  require  relatively  wide 
mileage  separations  or  the  gains  in  service  from 
large  facilities  are  lost  due  to  interference.  41  F.C.C. 
182,  para.  112  (1952). 


"  "shielding"  between  stations  afforded 
by  rough  terrain  be  taken  into  account, 
permitting  assignments  at  less  than 
minimum  separations.  The  Commission 
also  considered  suggestions  that  shorter 
separations  should  be  permitted  where 
one  station  would  protect  the  other  by  a 
directional  transmitting  antenna. 
Despite  the  fact  that  both  of  these 
concepts  were  rejected,  essentially  on 
the  ground  that  not  enough  was  yet 
known  about  the  full  implications  of 
such  operation,  their  future  use  was 
clearly  not  ruled  out  where  a  more 
informative  record  was  present.'* 

11.  After  some  years  experience  with 
its  1952  allotment  plan,  and  with  many 
UHF  stations  having  financial  problems, 
the  Commission  considered  several 
alternatives  for  speeding  the  institution 
of  nationwide  television  service.  In 
Docket  No.  1532, 13  R.R.  11571  (1956), 
the  Commission  considered  shifting  all 
television  to  UHF,  selective 
deintermixture,  i.e.,  the  addition  or 
deletion  of  VHF  channels  in  various 
cities  so  as  to  make  them  all-VHF  or  all- 
UHF,  and  short-spaced  VHF  drop-ins. 
These  alternatives  were  rejected,  not  so 
much  for  their  technical  insufficiency, 
but  basically  for  the  same  reasons  as  in 
the  Sixth  Report,  supra.  That  is,  the 
Commission  was  still  convinced  that  its 
plan  as  set  out  in  the  Sixth  Report  held 
the  best  opportunity  for  a  truly 
competitive  nation-wide  television 
service.  With  particular  reference  to 
additional  VHF  assignments  utilizing 
low  power  and  height  and  directional 
transmitter  antennas,  the  Commission 
recognized  some  of  the  interference 
problems  could  be  solved,  but  concluded 
that  the  creation  of  "numerous"  small 
VHF  stations  with  very  limited  service 
areas  would  not  further  two  long-range 
objectives,  i.e.,  wide-average  coverage 
and  UHF  growth. 

12.  Five  years  later,  however,  with  the 
continuing  and  increasing  pressure  for 
competitive  commercial  stations  in 
cities  of  substantial  size  to  serve  as 
outlets  for  three  networks,  efforts  were 
again  initiated  to  speed  the  institution  of 
new  television  service.  In  its  1961  Report 
and  Order  in  Docket  No.  13340, "  the 
Commission  recognized  shortcomings  in 
its  allocation  structure,  and  concluded 
that  short-spaced  VHF  assignments 
should  be  proposed  in  eight  markets  that 
met  certain  conditions. "These  were 

; 


"See.  41  F.C.C.  187,  para.  133.  (1952):  41  F.C.C. 
213-215.  paras.  215-221  (1952). 

"Interim  Policy  on  VHF  Television  Assignments 
and  Amendments  of  Port  3  of  the  Rules  Concerning 
Television  Engineering  Standards,  21  R.R.  1695. 
1709  (1961  Supp.) 

"The  eight  markets  were  Oklahoma  City. 
Oklahoma;  Johnstown,  Pennsylvania:  Baton  Rouge. 
Louisiana;  Dayton.  Ohio;  Jacksonville.  Florida: 


proposed  in  separate  notices  of 
proposed  rule  making  (Docket  Nos. 
14231-14238).  One  of  the  important 
concepts  in  this  drop-in  proposal  was 
"equivalent  protection" — the  principle 
that  the  new  station  using  the  short- 
spaced  assignment  will  protect  existing 
stations  by  reducing  power  or  by  using 
directional  antennas  to  reduce  radiated 
power  toward  them  so  that  the 
interference  created  would  be  no  more 
than  that  created  by  a  station  operating 
with  maximum  facilities  at  the  standard 
minimum  separation  distance. 

13.  Seven  of  the  short-spaced 
assignments  proposed  in  the  1961  Report 
and  Order  were  denied  and  one, 
Oklahoma  City  (more  exactly  a  "move- 
in",  see  paragraph  15,  infra]  was 
granted.  Television  Assignments — Third 
Service,  41  F.C.C.  119  (1963).  The 
decision  to  deny  these  new  allotments 
was  predicated  on  the  enactment  by 
Congress  of  the  All-Channel  Receiver 
law"  in  July  1962,  empowering  the 
Commission  to  adopt  rules  requiring 
that  all  TV  receivers  shipped  in 
interstate  commerce  or  imported  receive 
all  82  TV  channels.  The  Commission 
viewed  this  legislation  as  a 
Congressional  ratification  of  the  FCC's 
commitment  to  the  promotion  of  UHF  as 
an  integral  part  of  the  nation's  television 
system,  requiring  abandonment  of  its 
VHF  drop-in  activities  until  this  new 
authority  began  to  take  effect  or  at  least 
until  its  effect  could  be  evaluated.  It  was 
concluded  that  the  costs,  primarily  the 
adverse  impact  on  UHF  development, 
and  interference  to  existing  VHF 
service,  at  that  time,  outweighed  the 
benefits.  The  Commission  stated  that  its 
"judgment  to  reject  short-spaced  VHF 
assignments  rests  on  optimism  for  the 
long  range  future  of  UHF  .  .  ."^'It 
should  be  noted,  though,  that  the 
Commission's  optimism  was  tempted 
with  the  commitment  that  "if  events 
prove  us  wrong  .  .  .  we  can  always 
consider  the  "interim"  or  "short-range" 
actions  such  as  these  short-spaced 
assignments."*'  Having  reached  that 
conclusion,  the  Commission  firmly 
stated  its  policy  to  scrutinize  all  VHF 


Birmingham,  Alabama;  Knoxville,  Tennessee;  and 
Charlotte,  North  Carolina.  Providence.  Rhode  Island 
and  Syracuse,  New  York  were  originally  included 
but  the  ways  were  found  to  provide  additional  VHF 
channels  at  standard  spacings.  The  requirements 
were  that  the  market  be  among  the  top  75  and  have 
two  VHF  stations  operating,  that  there  be  minimal 
dislocation  to  existing  stations  and  no  significant 
impact  on  UHF  stations  in  other  cities,  that  the 
potential  service  gains  outweigh  the  losses,  that 
international  requirements  were  met.  and  that  the 
separation  would  not  be  less  than  120  miles  for  co- 
channel  stations  or  40  miles  for  adjacent  channel 
stations. 

"P.L  87-529.  87lh  Cong.  2  Sess.  (1962). 

"41  F.C.C.  at  1124. 

"Wat  1124. 


applications  for  their  impact  on  UHF 
development,  a  policy  which  dominated 
the  thinking  in  this  area  for  over  a 
decade.  This  "UHF  Impact"  policy  is 
discussed  in  some  detail  beginning  at 
paragraph  18,  infra. 

14.  The  only  true  VHF  drop-in 
allotment  after  Docket  No.  11532  was  a 
short-spaced  allotment  made  in  1970  in 
Charlotte  Amalie,  V.J.,  26  F.C.C.  2d  853 
(1970)  for  educational  use.  Aside  from 
the  strong  public  benefit  involved  in  the 
promotion  of  educational  television, 
there  were  two  distinctive  factors:  all  of 
the  interference  area  would  be  over 
water  and  therefore  affect  no 
population,  and  no  UHF  station  or 
application  was  involved. 

15.  While  there  have  been  no  short- 
spaced  drop-in  VHF  allotments  in  the 
continental  U.S.,  there  have  been  a 
number  of  "move-in  "  authorizations,  i.e.. 
stations  at  standard  spacings  authorized 
to  move  closer  to  their  city  of  license. 
These  "move-ins"  have  generally  been 
permitted  for  two  reasons — to  improve 
the  station's  service  and  thus  its 
competitive  situation  vis-a-vis  the  others 
in  the  market,  and  to  permit  location  in 
an  "antenna  farm"  or  otherwise  meet  air 
navigation  safety  considerations. 
Examples  of  such  moves  to  improve 
service  are  Peninsula  Broadcasting 
Corp.,  45  F.C.C.  1662  (1964),  Television 
Broadcasters,  Inc.,  45  F.C.C.  1897  (1965). 
and  two  Albany,  New  York  stations. 
Capital  Cities  Broadcasting  Corp.,  24 
R.R.  1067  (1963)  and  Van  Curler 
Broadcasting  Corp..  24  R.R.  1079  (1963)." 
The  Commission's  policy  concerning 
anterma  farms  was  set  forth  in  Antenna 
Farm  Areas.  8  F.C.C.  2d  559  (1967). 
Examples  of  authorizations  granted  on 
this  basis  are  Midcontinent 
Broadcasting  Co..  45  F.C.C.  1798  (1964); 
Coral  Television  Corp.,  6  F.C.C.  2d  749 
(1967):  WTCN  Television,  Inc.,  14  F.C.C 
2d  870  (1968)  and  The  Outlet  Company. 
11  F.C.C.  2d  528  (1968).  These 
reallotments  were  accomplished  without 
unacceptable  interference  by  requiring 
the  short-spaced  station  to  provide 
"equivalent  protection"  to  existing  co- 
channel  stations  by  making  adjustments 
in  its  transmitter  antenna  pattern,  power 
output  and  height. 

16.  In  other  cases  in  the  late  1950's 
and  early  1960's,  VHF  channels,  called 
"squeeze-ins"  were  newly  assigned  to 
communities  at  separations  quite  close 
to  the  minimum,  sometimes  with 
changes  in  other  VHF  allotments  being 


"In  1962  the  New  Bedford.  Massachussetts 
Channel  6  station  was  permitted  to  move  in  closer 
to  Providence,  Rhode  Island  to  a  location  which  is 
short-spaced  with  respect  to  Schenectady-Albany 
Channel  6  (WRGB).  As  a  result,  all  three  Albany- 
Scheneclady-Troy  VHF  stations  are  short-spaced 
with  respect  to  co-channel  stations. 
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was  never  taken  largely  because  of  a 
concern  for  economic  harm  to  existing 
or  potential  UHF-TV  service. 
Consequently,  the  "UHF  Impact"  policy 
has  primarily  evolved  through  case-by- 
case  adjudication  of  requests  to  improve 
existing  VHF  facilities.  A  discussion  of 
the  policy's  development  follows." 

20.  When  in  the  late  1950's,  it  became 
evident  that  UHF  television  was  not 
developing  at  the  rate  expected  at  the 
time  of  the  Sixth  Report,  the 
Commission  instituted  an  affirmative 
policy  of  fostering  such  development. 
The  core  of  this  policy  involved  the 
denial  of  attempts  to  improve  or 
increase  VHF  service  that  might  have  an 
adverse  effect  on  UHF  stations.  In 
Triangle  Publications,  Inc.,  29  F.C.C.  315 
(1960),  the  Commission  denied  an 
application  by  a  New  Haven, 
Connecticut  VHF  station  to  move  its 
transmitter  some  14  miles  north  in  the 
direction  of  a  Springfield,  Massachusetts 
UHF  station.  The  reasoning  in  this  case 
became  a  standard  followed  for  years 
thereafter — that  economic  injury  to  a 
UHF  station  is  reason  to  deny  a  change 
in  a  VHF  facility  if  the  public  interest 
would  be  affected  by  injury  to  the  UHF 
service.  The  decision  reached  the 
"inescapable"  conclusion  that  a  UHF 
station  will  suffer  losses  in  income  when 
a  new  or  improved  signal  is  introduced 
into  the  UHF  station's  market.** 

21.  After  enactment  of  the  1962  All- 
Channel  Receiver  law,  note  19,  supra, 
the  Commission  denied  various  rule 
making  proposals  for  additional  VHF 
channels,  both  short-spaced  drop-ins 
and  others  at  standard  separations  such 
as  in  Columbia.  South  Carolina,  25  R.R. 
1714f  (1963).  If  was  concluded  that  the 
statutory  enactment  was  a  directive  to 
the  Commission  to  foster  UHF 
development,  requiring  denial  of 
opportunities  for  additional  VHF  service 
which  might  adversely  affect  such 
development.  Although  no  substantive 
data  were  relied  on,  the  conclusion  was 


"  Althoujih  the  following  history  of  the  "UHF 
Imparl'  issue  l.irgely  discusses  attempts  to  increase 
the  facilities  of  existing  VHF  stations,  we  believe  it 
15  valuable  to  this  proceeding  since  it  offers  a  good 
indication  of  the  Commission's  current  direction  in 
this  area. 

"The  decision  (at  29  FCC  3221  quoted  as 
follows  from  the  Frrsnu  npinffrmixturp  rule  making 
derision  (Docket  No  11759.  19  R  R  l.sai  1585  (1960); 
"If  there  is  one  circumstance  which  has  been 
established  beyond  doubt  in  the  manifold 
experiences  of  UHF  operators  everywhere  that  they 
compete  with  VHF  it  is  that,  ioi  a  complex  of 
familial  reasons  related  to  receiver  conversion, 
advertiser  support  program  availabilities  and  other 
related  factors  UHF  operations  however 
serviceable  to  the  public,  are  subjected  to 
competitivr  adversities  which  impose  seemingly" 
inescapable  and  substantial  burdens  upon  the 
chances  foi  financially  sucxesslul  operation  of  a 
LUF  Service  in  competition  with  an  available  VHF 
service ' 


reached  that  an  "inevitable"  negative 
effect  would  result.  In  a  second  decision. 
Triangle  Publications.  Inc..  37  F.C.C.  307 
(1964),  the  Commission  adhered  to  this 
policy,  despite  enactment  of  the  All- 
Channel  Law,  noting  that  it  would 
require  a  few  years  for  that  law  to  result 
in  most  homes  being  equipped  to  receive 
UHF  television." 

22.  Denial  of  VHF  facility  increases, 
however,  was  not  automatic.  In 
designating  for  hearing  three  Iowa  VHF- 
TV  station  applications  for  increases  in 
output  power  because  of  impact  on  a  Ft. 
Dodge,  Iowa  UHF  station,  the 
Commission  stated  that  it  was 
appropriate  to  explore  the  extent  to 
which  other  services  would  be  available   ' 
to  populations  served  by  the  UHF 
station  in  the  event  of  its  demise.  Two  of 
the  three  applications  were  later  granted 
because  of  the  small  extent  of  impact 
(VHF  Grade  B  overlap  of  only  16%  of  the 
UHF  coverage  area),  various  measures 
jointly  taken  to  guarantee  the  UHF 
station's  survival,  and  the  lack  of 
potential  for  other  UHF  Stations  in  the 
small  communities  within  the  overlap 
area.  KTIV  Television  Co.,  4  R.R.  2d  243 
(1965).  In  Atlantic  Telecasting  Co..  3 
F.C.C.  2d  442  (1966),  the  Commission 
refused  to  designate  for  hearing  a  VHF- 
TV  station's  application  for  an  increase 

in  facilities  on  the  basis  of  unsupported 
allegations  of  UHF  impact. 

23.  During  the  1960's  and  1970's  "UHF 
Impact"  cases  often  became  battles  of 
experts,  because  of  the  difficulty  of 
determining  "injury  adverse  to  the 
public  interest."  A  multitude  of  criteria 
have  been  employed  in  various  cases, 
including:  stability  of  the  market  and 
maintaining  a  fair  possibility  for  UHF 
development.  Midwest  Television,  Inc., 
13  F.C.C.  2d  478,  recon.  denied,  15  F.C.C. 
2d  84  (1968);  decreased  ability  to  attract 
advertising.  Cosmos  Broadcasting  Corp., 
21  F.C.C.  2d  729  (1970);  ability  to  secure 
or  retain  network  affiliation.  Cosmos, 
supra:  Selma  Television.  Inc..  12  F.C.C. 
2d  781  (1967);  WLVA,  Inc..  15  F.C.C.  2d 
757  (1968):  South  Carolina  Educational 
Television  Commission.  39  F.C.C.  2d  180 
(1972):"  audience  fragmentation,  future 
UHF  potential,  Selma  Television,  supra; 
Daily  Telegraph  Printing  Co..  20  F  C.C. 
2d  976  11969):  first  time  overlap  and/or 
increased  overlap  of  signals.  Daily 
Telegraph,  supra:  first  time  service  for 


"The  second  Triangle  case  involved  the  same 
facihties  change  as  the  first  except  that  the  antenna 
would  he  directionalized  to  afford  a  degree  of 
protection  to  the  UHF  stations.  This  too  was  denied. 

"The  South  Carolina  case  held  that  where  there 
is  a  network   "white  area."  i.e  .  an  area  with  no 
usable  signal  containing  a  sizeable  community 
(there  Florence  South  Carolinii  and  the  ABC 
network),  there  is  a  presumption  that  a  UHF  station 
would  get  a  network  affiliation. 
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audience  Cosmos,  supra;  and  past 
financial  profitability  of  UHF  station. 
Capital  Cities  Communications,  Inc.,  59 
F.C.C.  2d  435  (1976). 

24.  It  was  early  recognized  that  in -this 
area  any  conclusion  would  often  be 
highly  speculative,  since  seldom  if  ever 
would  there  be  positive  proof  of  impact 
or  the  absence  of  it.  In  Midwest 
Television.  Inc.,  13  F.C.C.  2d  478  (1968). 
the  Commission,  applying  for  the  first 
time  the  "UHF  Impact"  policy  to  the 
importation  of  distant  signals  on  CATV, 
stated  that  no  definite  finding  can  be 
reached  that  UHF  television  will  or  will 
not  succeed  in  the  market  (San  Diego); 
the  only  way  to  find  out  is  to  maintain 
the  market  for  a  period  free  of  distant 
signal  competition,  to  give  UHF 
television  a  chance  to  develop.  If  no 
UHF  station  materialized,  the  situation 
could  be  reexamined  (13  F.C.C-  2d  502). 

25.  While  "UHF  Impact"  has  been 
applied  in  some  other  cases  (e.g., 
Jefferson-Pilot  Broadcasting  Co.,  42 
F.C.C.  2d  908  (1973)),  it  has  not  always 
stood  as  a  bar  to  increased  VHF  service 
or  improvements  in  facilities.  In  Mount 
Vernon,  Illinois,  17  R.R.  2d  1620  (1969), 
the  Commission  added  a  VHF  channel 
(at  minimum  separations)  because  of  the 
substantial  first  service  and  local  outlet 
benefits  which  would  accrue.  The  very 
slight  impact  on  existing  or  potential 
UHF  development  was  found  not  to  be 
grounds  for  denial.^' The  same  result 
was  reached  in  Cosmos  Broadcasting 
Co.,  supra,  concerning  increased 
transmitter  facilities.  There  the  VHF 
station  showed  the  likelihood  of  only 
minimal,  rather  than  substantial,  impact 
and  there  were  subst^tial  first  and 
second  service  benefits  to  be  gained. 

26.  The  Cosmos  case  put  the  "UHF 
Impact"  question  in  terms  of  a  balance 
between  two  potentially  conflicting 
objectives — encouraging  VHF  stations 
to  expand  to  make  the  most  efficient  use 
of  their  channel  assignments  by  serving 
more  people,  and  fostering  UHF 
development.  In  South  Carolina 
Educational  Commission,  supra,  it  was 
held  that  where  these  policies  come  into 
real  conflict — i.e.,  where  the  UHF  impact 
is  more  than  minimal — the  UHF  policy 
must  prevail.  If  the  impact  would  be 
only  minimal  the  VHF  application  need 
not  be  denied,  particularly  if  substantial 
public  benefits  would  result.  The  same 
result  was  reached  by  the  Commission 
in  Daily  Telegraph  Printing  Co.,  56 


"In  view  of  the  passage  of  time  since  the  All 
Channel  L,aw.  the  Mount  Vernon  case  stated  that  it 
is  unnecessary  to  "insulate  every  UHF  station  or 
potential  station  from  any  possible  small  wind  of 
VHF  impact  where  there  is  a  substantial  service 
benefit  involved  in  a  different  course.  The  time 
when  such  caution  was  appropriate  has.  in  our 
judgment,  passed."  [17  R.R.  2d  at  1630). 


F.C.C.  2d  990  (1975),  where  it  was  held 
that,  if  there  will  be  substantial  adverse 
impact  on  existing  or  potential  UHF 
development,  the  VHF  application 
cannot  be  granted  even  if  the  benefits 
would  outweigh  any  loss. 

27.  Shortly  thereafter,  however,  the 
Commission  changed  its  analysis  of  this 
principle.  In  WFMY,  Inc.,  59  F.C.C.  2d 
1010  (1976),  it  held  that  regardless  of  the 
character  of  the  impact,  "minimal"  or 
"substantial,"  a  comparison  will  be 
made  between  the  possible  adverse 
consequences  of  impact  and  the  gains 
from  the  increase  in  VHF  service.  This 
change  was  premised  upon  the 
Commission's  belief  that  "UHF 
broadcasting  had  advanced  to  the  point 
where  a  much  more  'substantial'  impact 
can  be  tolerated  without  disservice, 
overall,  to  be  public  interest."  The 
WFMY,  Inc.  case  also  tightened  the 
requirements  for  establishing  impact, 
requiring  a  showing  of  the  likelihood  of 
specific  impact  related  to  the  advent  of 
expanded  VHF  service.  The  Commission 
noted  its  disinclination  to  insulate  UHF 
stations  from  competition  and  stated 
that  what  is  important  is  "that  the  UHF 
station  be  afforded  'an  opportunity  to 
develop  free  from  . . .  substantially 
adverse  competitive  circumstances' 
(citation  omitted)."  If  the  opposition  to 
the  expansion  of  VHF  service  is  based 
on  a  claim  of  impact  on  potential  UHF 
development,  WFMY,  Inc.  stated  that 
the  party  urging  UHF  impact  has  the 
burden  of  establishing  the  likelihood 
that,  absent  the  VHF  expansion,  an 
application  for  a  new  UHF  station 
would  be  filed  within  two  or  three  years. 
In  adopting  this  standard,  the 
Commission  stated  that  it  did  not 
believe  "that  the  public  interest  is 
served  by  forswearing  indefinitely  the 
benefit  of  additional  VHF  service  while 
awaiting  the  germination  of  dormant 
interest  in  an  idle  UHF  allocation."*" 

28.  There  have  been  three  significant 
"UHF  Impact"  cases  since  WFMY,  Inc., 
Central  Alabama  Broadcasters.  Inc.,  68 
F.C.C.  2d  1339  (1978)  and  KOTV.  Inc., 
FCC  79-607,  44  Fed.  Reg.  60818  (October 
22, 1979),  are  in  hearing  status.  The 
third.  North  Carolina  Television,  Inc.,  42 
R.R.  2d  1685  (1978),  was  a  grant  of  a 
VHF  application  without  hearing.  It  was 
concluded  there  that  the  benefits  from 
the  expanded  VHF  service  (in  terms  of 
population  receiving  first  and  second 
services  and  first  NBC  service) 
outweighed  the  impact  which  could 
result  from  increased  overlap  with  the 
UHF  station,  also  NBC-affiliated.  It  was 


"These  changes  were  adopted  to  reflect  UHF 
progress  in  recent  years,  e.g..  in  receiver  penetration 
(increased  nationally  from  55%  in  1969  to  89%  in 
1974)  and  station  profitability.  See  paragraph  30. 
infra,  for  more  recent  data  of  this  nature. 


noted  that  the  latter  would  have  a 
stronger  signal  in  the  overlap  area,  and 
was  in  a  larger  market  than  the  VHF 
station.  It  was  also  observed  that  the 
bulk  of  the  overlap  resulted  from  a 
recent  transmitter  move  by  the  UHF 
station  in  the  direction  of  the  VHF 
station. 

29.  The  history  of  the  "UHF  Impact" 
issue  demonstrates  that  since  the  All 
Channel  Receiver  law,  the  Commission 
has  increasingly  moved  away  from  any 
automatic  assumption  of  harm  in  favor 
of  UHF  television.  The  trend  has  been 
towards  balancing  the  diversity  gained 
from  additional  VHF  service  against  the 
potential  harm  to  UHF  television,  with 
harm  to  UHF  becoming  less  of  a  factor 
as  time  progressed  and  the  service 
matured.  Several  factors  today  lead  us 
to  believe  that  UHF  television  is, 
generally,  in  a  much  stronger  position 
than  it  was  in  1976,  enabling  it  to 
withstand  an  even  greater  amount  of 
competition  than  at  the  time  of  the 
WFMY,  Inc.  decision.  These  factors  are 
set  out  immediately  below. 

30.  One  factor  strongly  indicating  UHF 
TV's  present  viability  is  the  tremendous 
progress  which  it  has  made  during 
recent  years.  This  conclusion  is 
supported  by  commenters  arguing  both 
for  and  against  VHF  drop-ins  in  this 
proceeding.  This  progress  is  indicated  in 
several  areas.  In  1978,  the  revenues  of 
UHF  commercial  stations  were  $514 
million,  including  $255  million  to 
stations  which  were  network  affiliates 
and  $259  million  to  independent  UHF 
stations.  These  represented  increases  of 
26.2%  and  30.2%  respectively  over  1977 
figures."  UHF  network-affiliated  and 
independent  stations  had  1978  profits  of 
$42  million  and  $52  million  respectively, 
up  53.6%  and  18.2%  from  the 
corresponding  1977  net  income  figures. 
In  1973,  only  31%  of  UHF  stations 
reported  net  income;  in  1975,  UHF 
stations  as  a  group  were  profitable  for 
the  first  time  with  52%  showing  profits; 
and  in  1978,  73.1%  of  those  reporting 
showed  net  income  (136  out  of  186).  See 
the  FCC's  Revised  TV  Broadcast 
Financial  Data— 1978  (July  17, 1980),  and 
corresponding  reports  for  eaHier  years. 
Also,  the  number  of  UHF  stations  in 
operation  has  increased  rather 
substantially,  from  180  in  1970  to  some 
218  in  early  1980.  Even  more  striking  is 
the  increase  in  the  demand  for  new  UHF 
facilities  evidenced  by  applications 
filed — between  8  and  15  per  year  during 
the  1971-1975  period,  compared  to  94  in 
1978,  with  more  than  240  pending  as  of 


"  VHF  Hgures  for  the  same  classes  of  stations 
were  19.2%  and  20.9%  respectively. 
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July  31, 1980.  "trhe  growing  demand  is 
also  shown  by  high  selling  prices  for 
stations.  ABC  ifientions  in  its  comments 
the  $11,600,000  figure  paid  for  a  Houston 
independent  UHF  station  in  1976;  since 
then  a  UHF  station  sold  for  $20,000,000 
(WRET-TV,  CHarlotte,  North  Carolina  in 
1979)  and  therahave  been  at  least  three 
other  sales  of  ^5,000,000  or  more 
(stations  in  Ft.  Smith,  Arkansas, 
Washington,  DJC.,  and  a  pending 
application  for  b  Baltimore,  Maryland 
station).  FurtheK  UHF  penetration 
(percentage  of  TV  sets  able  to  receive 
UHF]  has  steadily  increased  until  it  is 
now  98%  or  higjier.  And  finally.  UHF 
shares  of  audiefice  in  intermixed 
markets,  while  hot  generally  equal  to 
VHF,  are  in  sone  cases  as  great  or 
greater." 

31.  Beyond  tne  advances  UHF 
television  has  already  made,  there  are 
continuing  effoifts.  by  the  Commission 
and  industry  grfcups,  to  improve  UHF 
from  a  technical  standpoint.  The  All- 
Channel  Receiver  Law.  and  the 
Commission's  ail-channel  rules 
implementing  iti  have  now  been  in  effect 
for  more  than  IS  years.  Rules  designed 
to  promote  combarable  ease  of  tuning 
receivers  to  VFff  and  UHF  channels 
have  been  in  effect,  in  gradual  stages, 
since  1970.  As  long  as  the  tuning  process 
is  mechanical,  it  may  be  necessary 
generally  to  have  UHF  tuning  involve  an 
extra  step,  albeit  a  simple  one;  but 
electronic  tunin]  j,  now  coming  into 
widespread  use  promises  to  remove 
even  that  diffenince.  In  1978  the 
Commission  for  ned  a  UHF 
Comparability  Task  Force  to  study 
measures  for  alleviating  the  remaining 
differences  and  J  if  possible,  eliminating 
them  completely.  This  group  has  issued 
a  number  of  Notices  of  Inquiry  and 
several  reports,  including  one 
(September  1979)  reviewing  the  whole 
area  of  VHF-Ulfr  comparability. »<  Rules 


"  For  a  recital  of  f  gures  in  this  connection,  see 
the  Notice  of  Propos  jd  Rule  Making  concerning 
Multiple  Ownership  of  AM.  FM  and  TV  Broadcast 
Stations.  FCC  79-531  «  FR  55603.  September  1979. 

"  A  staff  analysis  bf  Arbitron  audience  survey 
data  for  February  19  »,  for  27  markets  having  two 
VHF  and  one  UHF  a  filiated  stations,  showed  that 
in  two  cases  (Abilen  "-Sweetwater,  and  Lubbock. 
Texas)  the  UHF  had  an  all-day  audience  share  as 
high  as.  or  higher  tha  n.  one  of  the  VHF  stations  for 
the  "Metro  area",  an  i  in  one  f  these  cases  in  the 
entire  ADl  as  well.  Ii  i  a  third  market,  the  UHFs 
Metro  area  share  wa  s  higher  than  one  of  the  VHF 
during  prime  time  (I>  luisville.  Kentucky).  In  four  of 
ten  markets  where  ll  ere  are  low  UHF  and  one  VHF 
affiliates,  one  of  the  JHF  stations  had  a  share 
similarly  high  compa  red  to  the  VHF  (Austin.  Texas 
(as  to  both  metro  am  I  ADl  share):  Erie. 
Pennsylvania;  Evans  ville.  Indiana:  Madison, 
Wisconsin  and.  as  tc  prime  time.  Springfield- 
Champaign-Decatur.  Illinois). 

*•  "Comparability  'or  UHF  Television:  A 
Preliminary  Analysi  <".  supra  note  24.  The  report 
found  three  main  art  as  of  difference — channel 


have  been  adopted  to  improve  UHF 
receiver  performance  by  lowering  the 
permissible  noise  level,  and  other 
avenues  of  improvement  to  receiver 
performance,  including  receiving 
antenna  performance,  are  under  study  in 
various  inquiry  and  rulemaking 
proceedings."  These  ongoing  efforts  at 
technical  improvement  are  doubly 
relevant  here  since  they  provide 
reasonable  assurance  that  the  "UHF- 
VHF  difference"  will  be  less  than  it  is 
now  at  the  time  in  the  future  when 
stations  in  the  four  markets  at  issue  here 
are  likely  to  go  on  the  air  using  the  new 
VHF  assignments,  and  that  the 
Commission  is  firmly  committed  to 
continuing  to  ensure  that  viewers  will  be 
capable  of  receiving  UHF  signals. 

32.  Additionally,  the  Commission  has 
taken  or  is  considering  other  measures 
that  could  have  a  sakitmy  effect  on  UFH 
development.  For  exaniple.  the  Low 
Power  Proceeding,  adopted  by  the 
Commission  today,  proposes  the 
authorization  of  low  power  UHF 
stations  that  in  many  instances,  because 
of  lower  power  and  equipment  costs 
could  be  a  more  cost  effective  manner  of 
providing  television  service  in  the  UHF 
band.  Also,  the  Commission  has  taken 
substantial  deregulatory  steps  with 
respect  to  the  subscription  television 
service  (hereinafter  "STV").**  As  a 
result,  the  number  of  STV  authorizations 
issued  has  more  than  doubled  in  the 
recent  past.  Because  UHF  stations  are 
the  only  ones  seeking  STV,  it  is  very 
likely  that  this  service  may  supplement 
advertising  as  a  method  of  supporting 
UHF  television  stations. 

33.  The  drop-in  opponents  recognize 
most  of  these  factors,  but  reach  the 
opposite  conclusion  as  to  their 
significance.  Their  claim  is  that  UHF 
television  service  is  now  able  to  "do  the 
job" — provide  desirable  additional 
service  by  numerous  stations  operating 
with  full-scale  facilities — so  there  is  no 
need  to  look  to  additional  VHF 
assignments  to  provide  service 


selection  (tuning),  picture  quality,  and  programming. 
It  noted  the  potential  of  electronic  tuning  in  the  first 
area.  and.  in  the  second,  new  developments  in 
receiving  antennas  and  also  a  more  efficient  UHF 
transmitter  which  could  reduce  the  tremendous  (and 
costly)  amounts  of  power  which  UHF  stations  now 
use  just  to  produce  a  signal  comparable  in 
geographic  reach  to  VHF  stations iiaving  much 
lower  power.  The  report  concluded  that  differences 
in  programming  (largely  refiecting  UHF 
unwillingness  or  inability  to  pay  high  prices)  will 
tend  to  disappear  when  technical  comparability  is 
achieved. 

"See.  for  example.  UHF  Television  Receiver 
Noise  Figures.  69  FCC.  2d  1866  (1978); 
Improvements  to  UHF  Television  Reception.  70 
F.C.C.  2d  1720  (1978). 

"See.  First  Report  and  Order.  Docket— 21502. 
FCC  79-535.  adopted  September  25, 1979,  released 
October  12. 1979. 


increments,  with  both  the  "chilling 
effect"  on  UHF  and  the  widespread 
interference  to  existing  VHF  which  the 
new  VHF  operations,  assertedly,  would 
entail.  It  is  also  asserted  that  the 
increasing  number  of  UHF  applications, 
such  as  one  for  a  Salt  Lake  City  station 
submitted  during  the  pendency  of  this 
proceeding,  indicates  that  allotted  UHF 
channels  will  soon  be  utilized  to  provide 
this  additional  service. 

34.  We  do  not  find  a  conclusion  that 
new  VHF-TV  service  is  unnecessary  or 
inadvisable  in  light  of  recent  UHF  gains 
to  be  warranted  from  the  factual  data 
submitted  in  this  proceeding.  Rather,  as 
we  view  the  current  situation,  our  duty 
is  to  open  the  way  to  more  service  by 
providing  opportunities  for  it  in  the  form 
of  additional  television  channels,  thus 
fulfilling  the  mandate  of  Section  303(g) 
of  the  Communications  Act  to  further 
"the  larger  and  more  effective  use  of 
radio." 

35.  In  this  connection,  it  also  must  be 
borne  in  mind  that  the  policy  of  "UHF 
Impact"  protects  against  new  VHF 
competition  not  only  actual  or  potential 
UHF  stations  but  also  existing  VHF 
stations — those  in  the  same  market 
where  the  actual  or  potential  UHF 
station  is  or  would  be  located.  Thus,  in 
Jefferson  Pilot  Broadcasting  Co.,  42 
F.C.C.  2d  908  (1973).  the  UHF  impact 
was  on  potential  use  of  the  Greensboro, 
North  Carolina  UHF  assignment  (a 
station  operating  on  it  had  recently  gone 
dark],  but  the  immediate  beneficiaries  of 
the  policy's  application  were  the  three 
VHF  stations  in  the  market  that  includes 
Greensboro."  This  aspect  of  this  pohcy 
is  undesirable  in  any  event,  since  it 
limits  the  availability  of  alternative 
program  sources  and  competition,  and 
affords  protection  to  entities  that 
certainly  do  not  need  it. 

36.  In  Channel  Assignment  at 
Glendive,  Montana,  FCC  69-183, 15  R.R. 
2d  1559  (1966),  the  Commission  stated  as 
follows: 

When  there  is  under  consideration  a 
proposed  action  which  would  permit  the 
addition  of  an  additional  broadcast 
service  to  a  community  and  area  ...  we 
believe  that  there  must  necessarily  be  a 
presumption  that  the  action  should  be 
taken.  Otherwise  we  run  the  risk  of 
thwarting  the  mandate  of  Section  303(g) 
of  the  Communications  Act,  which 
adjures  the  Commission  to  further  the 
larger  and  more  effective  use  of  radio. 
This  presumption  is  of  course  subject  to 
rebuttal;  but  it  is  nonetheless  a 
substantial  one. ...  As  we  stated  in  the 
Dickinson.  North  Dakota  decision. 
supra,  we  should  be  slow  to  act  in  a 
manner  which  would  thwart  the 


"Two  of  them  were  the  objecting  partiei. 
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development  of  competition.  15  R.R.  2d 
at  1564.  supra. 

We  believe  the  promotion  of 
competition  remains  a  primary 
Commission  policy  and  warrants  careful 
consideration  in  this  proceeding. 

37.  Another,  somewhat  different, 
problem  with  the  "UHF  Impact"  policy 
pointed  out  in  the  history  is  its  highly 
speculative  character.  This  has  been 
recognized  by  the  Commission  (e.g., 
Midwest  Television,  Inc.,  supra).  It  is 
difficult,  or  simply  impossible  in  many 
cases,  to  reliably  determine  whether 
significant  impact  will  or  will  not  occur. 
The  number  of  different  sets  of  facts 
that  may  have  to  be  taken  into  account, 
and  the  varying  tests  used,  add  to  the 
problem  (see  para.  23,  supra).  Moreover, 
it  must  be  borne  in  mind  that  some 
highly  important  facts,  for  example  the 
network  affiliations  of  the  affected 
station  and  the  new  or  expanding 
station,  are  subject  to  change  suddenly 
and  without  much  notice  (see  e.g.,  the 
Knoxville,  Tennessee  situation 
discussed  at  paragraph  79].  If  the 
Commission  denies  the  subject 
proposals  wrongly  because  it  concludes 
that  the  impact  is  more  serious  than  it 
actually  is  or  if  the  facts  later  change  so 
as  to  lessen  the  impact,  there  will  have 
been  an  unjustified  denial  of  an 
opportunity  for  increased  service  and 
program  diversity. 

38.  The  difficulty  in  speculating  on 
UHF  TV  development  has  been 
demonstrated  even  in  this  proceeding. 
For  example,  on  the  basis  of  three 
economic  models,  the  1977  Notice 
assumed  it  would  be  ten  years  before  a 
UHF  station  would  develop  in  Salt  Lake 
City,  But  an  application,  by  a  well- 
established  UHF  operator,  was  filed  in 
1977  and  the  station  went  on  the  air  in 
1978.  Hence,  even  our  best  predictions 
are  unable  to  calculate  marketplace 
behavior  to  the  degree  we  would  wish. 

General  Comments  in  Response  to  1977 
Notice 

39.  Besides  letters  and  other  informal 
filings,  comments  or  other  formal 
submissions  were  filed  by  more  than  50 
parties,  including  material  filed  through 
July  1979.  There  were  five  submissions 
supporting  VHF  drop-in  allotments 
generally,  from  the  United  Church  of 
Christ  and  the  individuals  joining  it  in 
the  original  petition  (hereinafter  "UCC"), 
U.S.  Department  of  Justice  (DOJ),  New 
Jersey  Coalition  for  Fair  Broadcasting 
(N.J.  Coalition],  and  two  parties 
interested  in  additional  educational  or 
"public"  TV  allotments.  National 
Association  of  Educational  Broadcasters 
(NAEB)  and  Corporation  for  Public 
Broadcasting  (CPB).  Twelve  parties  filed 
in  favor  of  the  four  specific  proposals  set 


forth  in  the  Notice  plus  a  proposal  to 
add  Channel  *4  at  Albany,  New  York, 
for  educational  use.'*  General 
opposition  to  the  making  of  such 
assignments  was  expressed  by  four 
parties:  the  Association  of  Maximum 
Service  Telecasters,  Inc.  (hereinafter 
"MST",)  an  organization  of  VHF  and 
some  UHF  stations,  American 
Broadcasting  Companies.  Inc. 
(hereinafter  "ABC"),  the  National 
Association  of  Broadcasters  (hereinafter 
"NAB"),  and  Spanish  International 
Communications  Corp.  (hereinafter 
"SICC").*' Specific  proposals  were 
opposed  by  the  licensees  of  16  VHF 
stations  that  would  either  be  short- 
spaced  with  one  of  the  new  assignments 
or  would,  assertedly.  otherwise  suffer 
interference  from  its  operation.*" 
Specific  opposition  was  also  expressed 
by  the  licensees  of  UHF  stations  in 
Altoona.  Knoxville  and  Salt  Lake  City 
on  the  basis  of  possible  economic 
impact,  and  in  a  similar  filing  by  the 
licensee  of  the  Kingsport,  Tennessee 
UHF  station.*'  Five  additional  parties 
took  positions  on  certain  specific 
matters.*^ The  Appendix  hereto  is  a  list 


"These  include  four  potential  applicants  for  Salt 
Lake  City,  two  for  Knoxville  other  than  the  present 
UHF  station,  four  for  Charleston-Huntington,  one  for 
(ohnstown  (there  was  no  support  for  the  Altoona 
proposal),  and  one  for  Ch.  *4  at  Albany.  Numerous 
New  York  State  ETV  groups  supported  the  Albany 
proposal  in  a  brief  pleading,  as  did  numerous  letters 
from  governmental  and  educational  officials  and 
others.  This  Albany  proposal,  however,  confiicts 
with  a  proposal  in  Salsbury  Center.  New  York  and 
will  t>e  addressed  in  a  Notice  of  Proposed  Rule 
Making  to  be  issued  in  the  near  future. 

"SICC  is  licensee  of  several  UHF  Spanish 
language  stations  and  is  under  partial  common 
ownership  with  Spanish  International  Network. 

"The  sixteen  include  three  Salt  Lake  City 
commercial  VHF  stations  claiming  impact  from 
interference  to,  or  required  changes  in.  their  existing 
translator  services,  as  a  result  of  a  channel  13  drop- 
in. 

"  The  Kingsport  Chamber  of  Commerce  filed  a 
similar  opposition  to  a  Knoxville  drop-in  (Kingsport 
is  some  85  miles  from  Knoxville).  The  Knoxvijje 
UHF  licensee,  South  Central  Broadcasting  Corp.  has, 
long  sought  to  have  VHF  channel  8  dropped  into 
that  city  and  its  license  modified  to  that  channel.  Its 
position  in  this  proceeding  originally  was  that  these 
actions  should  be  taken,  but,  if  the  Commission  was 
not  willing  to  grant  the  modi^cation.  it  should  not 
make  the  drop-in.  Later,  South  Central  became 
unconditionally  opposed  to  the  new  assignment. 

"Frederick  W.  Ford  filed  opposing  any 
reservation  of  a  Charleston-Huntington  assignment 
for  educational  use.  VHF  Channel  11  stations  at 
Louisville  and  Chicago  did  not  completely  oppose 
the  Channel  11  drop-in  as  such  but  pointed  out  some 
problems  in  offset  adjustments  which  assertedly 
should  be  dealt  with.  Shenandoah  Valley 
Educational  Television  Council  (SVETVj  opposed 
the  Ch.  11  drop-in  because  it  would  preclude  a 
standard-spaced  assignment  in  the  Staunton- 
Waynesboro.  Virginia  area  where  SVETV  operates 
a  UHF  public  television  station.  Idaho  Slate  Board 
of  Education  noted  the  short  separation  between  a 
Salt  Lake  City  channel  13  drop-in  and  unused 
charmel  *13  at  Twin  Falls.  Idaho,  and  expressed  the 
view,  based  on  existing  arrangements  between 
other  stations,  that  a  suitable  arrangement  could  be 
worked  out. 


of  the  commenting  parties.  Many 
comments  contained  detailed 
engineering  showings. 

The  Proponents'  Argument 

40.  The  Department  of  Justice  (DOJ)  in 
its  comments  emphasizes  what  it  claims 
to  be  the  very  undersirable  and  highly 
anti-competitive  restrictions  on  entry 
into  the  "VHF  television  industry" 
flowing  from  the  Table  of  Allotments 
based  on  rigid  mileage  separations.  It 
urges  the  Commission  at  least  to  make 
the  four  drop-ins  and  to  liberalize  the 
Table  to  permit  new  VHF  allotments 
when  technically  feasible  (based  on  new 
technology),  or.  preferably,  abolish  the 
Table  altogether  in  favor  of  a  "demand" 
application  system,  with  the  question  of 
interference  to  existing  service  left  to 
the  licensing  assignment  process  with 
the  burden  on  existing  stations  to 
establish  it.  It  is  claimed  that  the 
resulting  "artificial  shortage"  has 
serious  economic  consequences  leading 
to  inordinately  high  station  profits, 
distortions  of  the  marketplace  resulting 
in  inefficient  allocation  of  resources,  a 
shortage  of  advertising  opportunity 
(resulting  in  unduly  high  rates  to 
advertisers)  that  both  contributes  to 
inflation  and  restricts  opportunities  for 
new  and  small  business  ventures 
(adding  to  economic  concentration  and 
decreasing  the  healthy  competition  of 
new  entrants  in  the  marketplace). 
Program  diversity  and  the  development 
of  additional  networks  are  also 
allegedly  frustrated.  DO]  also  claims 
that  the  present  system  is  grossly 
inefficient,  based  on  adherence  to 
mileage  separations  designed  to 
accommodate  great  height  and  power 
that  often  may  not  be  used  (and  even  if 
used  do  not  necessarily  represent  the 
most  efficient  form  of  spectrum  use). 
Comparison  is  made  with  Japan,  which 
in  a  much  smaller  area  has  a  much 
larger  number  of  TV  transmitters.*'  As 
to  "UHF"  impact,  DOJ  claims  it  no 
longer  is  a  legitimate  concern,  since 
UHF,  while  still  not  the  equal  of  VHF,  is 
certainly  not  failing  and  already 
receives,  aside  from  this  kind  of 
protectionism,  a  number  of  public 
"subsidies."  e.g..  Federal  and  State 
grants  to  educational  UHF-TV  stations. 

41.  UCC  and  other  proponents 
emphasize  points  such  as  additional 
program  diversity,  increased 
opportunity  for  minority  ownership  and 
the  expression  of  minority  viewpoints, 
local  ownership,  the  breakup  of  an 


"In  reply.  MST  asserts  that  the  great  majority  of 
Japanese  transmitters  are  low-power,  translator-like 
facilities;  assertedly.  Japan-emphasizes  the  re- 
transmission of  programs  from  a  few  central 
sources  rather  than  the  widespread  full-power 
station  characterizing  U.S  television. 
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asserted  newspaber-television 
monopoly  in  the  Johnstown  situation, 
and  promotion  oladditional  networks.  It 
is  urged  that  the  Commission  should  be 
less  protectionist)  in  its  approach; 
existing  stations  Should  receive 
"equivalent  prot^tion"  but  not  more. 
Some  of  these  paHies  also  agreed  with 
DOJ  concerning  tfie  Commission's 
continued  concert  with  "UHF"  impact. 
It  is  also  asserte(^  that  in  the  four 
instances  under  consideration  UHF 
television  has  simply  not  been  able  to 
do  the  job,  with  ro  UHF  stations  at  all  in 
Salt  Lake  City  (al  the  time  of  the  initial 
comments),  no  commercial  UHF  station 
in  Charleston-Huitington  and  only  low- 
power  UHF  facili  ies,  drawing  small 
audience  shares,  n  the  other  markets.  It 
is  also  argued  that  where  rough  terrain 
is  involved,  as  in  some  of  these  markets, 
UHF  is  and  alwai's  will  be  somewhat 
inferior.  The  grea  er  cost  of  electrical 
power  needed  to  operate  the  higher 
power  UHF  stations  is  also  mentioned. 
The  West  Virginia  and  Albany,  New 
York,  area  public  TV  licensees  urge  the 
importance  of  ad(  litional  public  TV 
outlets,  which  wculd  be  in  addition  to 
their  existing  UHl '  service  rather  than  in 
place  of  it. 

The  Opponents '  /  rgument 

42.  MST,  ABC  and  other  drop-in 
opponents  advance  four  main  lines  of 


argument:  (1)  the 
UHF  service  and 


iidverse  impact  on 
development,  both  in 


the  area  of  the  pmposed  drop-ins 
because  of  potent  al  loss  of  viewership, 
and  generally  bee  ause  of  the  perception 
of  a  Commission  loss  of  faith  in  UHF 
television:  (2)  the  impossibility  of 
limiting  approval  pf  VHF  drop-ins  to 
these  four  situations  under 
consideration  if  tt  ey  are  granted;  (3)  the 
predicted  loss  or  degradation  of  existing 
TV  service  through  interference  to  (a) 
stations  with  which  the  newcomer 
would  be  short-spaced,  (b)  other  co- 
channel  and  adjacent-channel  stations, 
and  (c)  translator  **  and  CATV 


!Sal 


"For  example,  one 
connection  with  the 
on  the  extensive  translator 
L.ake  City  commercial 
have  put  in  place  throt^i 
heavily  relied  on  to 
areas  (an  estimated  22t, 
State's  population).  Thi: 
translators  would  have 
result  of  the  drop-in.  ni 
other  VHF  frequencies 
to  use  UHF  The  existing 
stations  commented 
estimate,  since  translators 
contour,  operating  on 
affected  also  associa 
60.  These  commenters 
changeovers  to  empha 
also  noted  that  the  ch 
L.ake  City  stations  une( 
the  highest  broadcasti 


the  main  points  urged  in 
Lake  City  drop-in  is  impact 
network  that  the  Salt 
nd  educational  stations 
out  the  State,  and  that  is 
sparsely  populated  rural 
,000  persons,  or  20%  of  the 
Notice  stated  that  19 
to  change  frequency  as  a 
le  of  which  could  change  to 
and  ten  of  which  would  have 
Salt  Uke  City  VHF 
this  is  a  gross  under- 
beyond  the  Grade  B 
annel  12  or  13.  would  be 
bringing  the  total  to  about 
I  :ite  the  high  costs  with  these 
!  ize  the  predicted  impact.  It  is 
a  igeover  would  affect  the  Salt 
ually.  since  the  station  on 
channel,  KSL-TV.  is  the 


Cha 
ale  I 


audiences;  and  (4),  the  limited  service 
that  the  dropped-in  VHF  station  would 
provide,  because  of  reduced  power 
necessary  to  afford  equivalent 
protection  to  other  stations  and  also  less 
than  optimum  service  area — less  than 
what  would  be  provided  by  a  "well- 
engineered  UHF  station." 

43.  With  respect  to  UHF  impact,  MST 
and  others  vigorously  urge  that  to  make 
any  of  these  drop-in  allotments  would 
be  a  complete  reversal  of  the 
Commission's  sound  policy  of  protecting 
UHF  development.  It  is  claimed  that  this 
would  be  particularly  unfortunate  now 
that  UHF  is  beginning  to  surge 
forward —  "on  the  threshold  of  success", 
as  ABC  puts  it,  and  with  UHF  set 
penetration  in  the  U.S.  now  94%  or  more 
and  rules  requiring  tuning  comparability 
nearly  10  years  old.** 

44.  ABC.  arguing  that  UHF  is  doing 
quite  well  (even  though  not  yet  fully  the 
equal  of  VHF),  states  that  it  would 
consider  the  ownership  of  a  UHF  station 
in  a  very  large  market  should  a  suitable 
opportunity  arise,  and  would  consider 
affiliating  with  a  UHF  station  in  an 
intermixed  market  where  one  of  the 
VHF  stations  has  problems  such  as  an 
inferior  transmitter  location.**  ABC  cites 
instances  in  which  some  of  its  UHF 
affiliates  have  greater  audience  shares 
than  do  some  of  its  VHF  affiliates  that 
have  transmitter  location  or  similar 
problems.  It  states  a  belief  that  with 
greater  facilities  (which  they  have  begun 
to  undertake)  its  Altoona  and  Knoxville 
affiliates  can  do  a  respectable  job.  ABC 
thus  urges  that  the  Commission,  instead 
of  considering  VHF  drop-ins,  should 
attempt  to  make  UHF  truly  equal  by 
various  measures  designed  to  improve 
receiver  tuning  and  antenna 
performance. 

45.  Several  parties  complained  about 
the  changes  in  offset  that  the  Notice 
indicated  would  be  required  because 
such  changes  would  assertedly  increase 
interference  and  would  cost  money.  For 
example,  opponents  of  the  Charleston 


one  with  the  most  translators  on  Channel  13.  These 
parties  claim  that  this  is  a  public-interest  detriment 
that  the  Commission  must  consider,  even  though 
according  to  Commission  Rules  translator  service  is 
secondary  and  subject  to  change  or  impairment  by 
increased  regular  station  service.  In  reply, 
proponents  claim  that  this  problem  is  vastly  over- 
staled:  translators  are  largely  local,  often  isolated 
facilities,  that  serve  communities  in  valleys  where  a 
direct  signal  from  Salt  Lake  City  does  not  penetrate. 

"Proponents  cite  some  of  the  same  data,  in 
support  of  contentions  that  UHF  no  longer  needs 
protection,  and  that  an  actual  or  potential  VHF 
drop-in  allotment  will  not  necessarily  stunt  UHFs 
growth. 

"We  note,  however,  that  in  Knoxville.  and  five 
other  intermixed  markets  in  recent  years.  ABC  has 
abandoned  its  UHF  affiliate  for  a  VHF  outlet,  as 
part  of  a  campaign  to  up-grade  its  affilations  (it  has 
also  made  some  change  in  afniiation  between  VHF 
stations  in  a  market). 


proposal  maintained  that  three  stations 
would  have  to  change  offset  at  a  cost  of 
$10,000  each.  Stations  WTTW,  Chicago 
and  WHAS-TV,  Louisville,  claimed  that 
if  operating  on  a  non-offset  basis  (as 
apparently  contemplated  by  the 
Commisssion's  proposal)  they  would 
lose  areas  within  their  noise  limited 
Grade  B  contours  that  they  claim 
amounts  to  about  230  square  miles  in 
each  case  (no  population  or  alternative 
service  information  for  this  area  was 
submitted).  While  "synchronous  carrier" 
or  "zero  offset"  operation  has  the 
potential  for  solving  this  problem, 
WHAS-TV  claims  that  its  reliability  is 
not  yet  established  and  it  is  quite  costly 
(around  $50,000  or  more,  compared  to 
some  $10,000  for  precision  offset). 

46.  Many  licensees  also  urged  the 
Commission  to  consider  as  significant 
the  increased  interference  created  by 
the  drop-ins  in  areas  beyond  their  Grade 
B  contours.  And  finally,  several 
licensees  asked  that  the  Commission 
consider  requiring  the  dropped-in 
stations  to  provide  protection  to  their 
facilities  should  they  decide  to  increase 
to  higher  power  in  the  future. 

47.  MST  and  other  opponents  make 
certain  other  arugments  against  the  ^ 
drop-ins.  It  is  claimed  that  the 
contemplated  approach  runs  contrary  to 
the  Commission's  sound  actions  of  the 
early  1960's  in  AM  and  FM  station  * 
allotments,  where  it  abandoned  case-by- 
case  consideration  of  service  area 
gained  vis-a-vis  service  area  lost  due  to 
interference  in  favor  of  stricter,  more 
rigid  standards.*'  It  is  claimed  that  we 
should  adhere  to  this  here  and  both 
avoid  erosion  of  existing  service  through 
interference,  and  the  costly  processing 
and  adjudicatory  effort  involved  in  case- 
by-case  evaluation.  MST  also  claims 

that,  rather  than  being  inefficient,  the 
present  TV  station  allotment  system  is 
highly  efficient,  bringing  4  or  more 
services  to  96%  of  U.S.  population. 

48.  It  is  also  argued  that  all  of  the 
drop-in  proposals  can  and  should  be 
summarily  denied  because  none  has 
come  close  to  meeting  the  "persuasive 
showing"  burden  set  forth  in  the  1977 
Notice.  Some  parties  urge  that  some  of 
the  benefits  claimed  for  drop-ins,  such 
as  minority-group  expression  and 
participation,  more  networks,  etc.,  are 
clearly  illusory  because  of  the  small 
number  of  additional  assignments  that 
can  possibly  result.  As  to  minorities,  it  is 
argued  that  encouraging  them  to 
participate  in  television  via  a  short- 


"  See  Interim  Criteria  to  Govern  Acceptance  of 
Standard  Broadcast  Applications,  23  R.R.  1545 
(1962):  and.  in  FM,  the  adoption  of  a  Table  of 
Assignments  and  mileage  separations.  Third  Report, 
and  Memorandum  Opinion  and  Order  in  Docket 
14185,  23  R.R.  1859  (1963). 
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spaced,  sub-standard  VHF  station  might 
be  only  a  "cruel  hoax."  Some  parties 
question  the  Commission's  selection  of 
the  four  markets  advanced  in  the  1977 
Notice,  urging  that  others  discarded  at 
earlier  stages  in  this  proceeding  are  at 
least  as  meritorious.  The  evaluation  of 
population  losses  discussed  in  the  1977 
Notice  is  also  attacked.  This  attack  on 
"loss"  population  concerns  the  propriety 
of  deducting,  from  gross  population 
within  "loss"  interference  areas,  the 
number  which  subscribe  to  cable  TV, 
those  living  in  counties  where  the 
affected  station  now  has  very  little  or  no 
net  weekly  circulation  (NWC)  and  those 
living  in  counties  where  the  affected 
station  has  some  circulation  but  another 
station  or  stations  of  the  same  type 
(same  network  affiliation,  commercial 
independent  or  public)  has  a  large  or 
larger  NWC.  It  is  asserted  that  this 
procedure  wrongly  assumes  a 
substitutability  among  stations  of  the 
same  type,  ignores  their  local 
programming,  and  fails  to  discount  in 
the  same  manner  service  gain  figures  of 
the  drop-in. 

General  Conclusions 

49.  New  VHF-TV  channel  allotments 
represent  an  opportunity  for  the 
provision  of  additional  broadcast 
service.  Assuming  that  the  allotments 
are  used,  the  additional  service  is  a 
clear  benefit.  The  service  is  there, 
available  to  substantial  populations  who 
wish  to  take  advantage  of  it.  By 
contrast,  the  losses  that  may  be  claimed 
to  result  from  the  provision  of  this 
additional  service  opportunity — through 
interference  to  existing  services  of  other 
stations,  or  through  economic  impact  on 
existing  service — are,  as  noted  above,  to 
some  extent  speculative.  The  new 
allotments  would  represent,  or  at  least 
give  an  opportunity  for,  greater  diversity 
of  programming  and  the  presentation  of 
divergent  viewpoints.  Any  additional 
stations  made  possible  may  give 
minority-group  members  readier  access 
to  the  broadcast  media  for  presentation 
of  their  viewpoints  and  of  programming 
particularly  of  interest  to  members  of 
those  groups.  The  additional  outlets  thus 
made  possible  may  also  represent  a 
chance  for  minority-group  members  to 
obtain  ownership  in  a  more  nearly 
proportionate  share  of  broadcast 
facilities.  Further,  the  new  services 
would  be  local  services,  since  the  new 
station  created  would  provide  primary 
service  to  the  community  in  which  its 
facilities  are  located.  Other  important 
objectives,  such  as  the  presentation  of 
programming  of  interest  to  substantial 
but  less  than  mass  audiences,  the 
promotion  of  additional  networks,  and 
increased  competition  in  advertising 


markets  may  also  be  served.  We  believe 
these  service  benefits  the  additional 
allotments  could  result  in  are 
substantial  contributions  to  the  public 
interest. 

50.  Some  of  the  drop-in  opponents 
argue  that  the  number  of  situations 
finally  proposed  in  the  Notice  for 
comment — four — is  so  small  that  even  if 
all  were  granted,  there  would  be  no 
noticeable  contribution  to  national  goals 
such  as  increased  minority  participation 
in  broadcasting,  increased  diversity  of 
programming,  divergent  viewpoints,  etc. 
We  reject  this  contention.  We  believe 
that  the  creation  of  four  new  VHF-TV 
stations  in  these  markets  will  in  all 
likelihood  make  a  contribution  to  the 
achievement  of  some  or  all  of  our  goals. 
And,  moreover,  we  do  not  propose  to 
limit  developments  in  this  area  to  only 
four  situations,  but  to  consider  other 
possibilities  for  the  creation  of  new 
television  service.  In  this  regard  we  cite 
a  Notice  of  Proposed  Rule  Making 
adopted  today  proposing  a  new  Low 
Power  Television  service.*'  In  greater 
numbers,  these  and,  perhaps  someday, 
other  additional  stations  may  well 
further  these  objectives  even  more 
substantially.  It  may  be  that  they  will 
even  create  an  opportunity  for  the 
development  of  a  full-scale  "fourth 
network."  *' 

51.  There  are  a  number  of  other 
considerations  raised  by  the  opponents 
that  are  applicable  to  some  or  all  of  the 
specific  proposals  before  us  and  should, 
thus,  be  discussed  generally. 

UHF  Impact 

52.  In  view  of  UHF's  current  state  of 
development  and  other  factors  cited 
above,  we  intend  to  evaluate  the  "UHF 
Impact"  of  these  four  proposals  in  a 
manner  consistent  with  the  principles  of 
WFMY,  Inc.,  supra,  but  taking 
recognition  of  the  gains  UHF  has  made 
since  that  decision.  UHF  television  is  in 
a  much  improved  posture  since  1976  and 
we  believe  an  appreciation  of  that 
posture  is  warranted  in  considering  the 
action  we  take  today.  Further,  it  must  be 
recognized  that  the  standards  for 
attempting  to  determine  the  economic 
impact  of  additional  VHF-TV  service 
developed  in  WFMY,  Inc.  were  made  in 
the  context  of  an  application  proceeding 
where  the  facts  and  circumstances 
related  to  potential  impact  were  more 


specific  and  the  institution  of  service 
closer  at  hand  than  in  an  allotment 
proceeding  such  as  this.  With  no 
application  pre.oently  before  us  ^nd 
institution  of  actual  service  undoubtedly 
years  away,  judging  the  economic 
impact  of  these  drop-ins  becomes  even 
more  speculative  and  the  showing  of 
"specific  impact"  on  UHF  service  more 
difficult  for  us  to  discern.  Accordingly, 
in  taking  a  "hard  look"  at  the  requested 
rule  waiver  for  the  four  markets  before 
us  in  terms  of  UHF  impact,  we  will  take 
into  account  the  state  of  UHF-TV  as  we 
know  it  today,  weigh  the  benefits  of  the 
potential  new  service  against  the 
potential  adverse  effect  upon  UHF-TV 
development,  and  exercise  our  best 
judgment  as  to  where  the  public  interest 
lies. ""Our  conclusions  regarding  the 
treatment  of  UHF  impact  claims 
regarding  each  of  the  specific  drop-in 
proposals  are  set  forth  at  paragraphs  67 
to  80,  infra. 

Increased  Interference 

53.  Many  commenting  parties  object  to 
the  four  subject  proposals  because  of 
increased  interference  to  viewers         — 
within,  and  beyond,  the  Grade  B 
contours  of  existing  stations  affected  by 
the  drop-ins.  We  recognize  that  some 
such  interference  will  exist.  We  have 
given  this  matter  careful  consideration 
and,  for  the  reasons  stated  below,  do 
not  believe  it  warrants  rejection  of  the 
proposals.  Our  reasons  for  this 
conclusion  are  set  out  in  detail. 

54.  The  ratio  of  the  predicted  Grade  A 
and  B  contours  of  a  VHF-TV  station 
operating  with  maximum  permitted 
facilities  are  obtained  from  the  FCC 
propagation  curves.**  These  contours 
are  estimates  of  the  outer  limits  within 


"/,01V  Power  Television,  supra,  note  7. 

"It  is  generally  believed  that  one  of  the 
important  factors  limiting  the  number  of  national 
networks,  although  not  necessarily  the  only  one.  has 
been  that  so  many  major  markets  have  only  three 
competitively  comparable  television  allotments. 
See,  e.g..  The  Effect  of  the  Federal  Communications 
Commission  s  Spectrum  Management  Policies,  etc., 
note  9,  supra,  at  178-180  and  passim. 


"We  note  that  in  another  action  today,  we 
delayed  deciding  upon  a  proposal  to  issue  a  notice 
of  proposed  rule  making  looking  toward  numerous 
additional  (i.e..  75-100)  VHF— TV  drop-ins  at 
unspeciried  locations.  This  delay  was  due  in  large 
part  to  the  Commission's  desire  to  have  before  it  the 
results  of  its  UHF  Comparability  Task  Force  prior  to 
taking  such  a  broad  action  which  could  have  an 
impact  on  UHF-TV  development  A  similar  need  for 
such  information  prior  to  acting  upon  the  four 
specific  drop-in  proposals  now  before  us  does  not 
exist.  We  proposed  these  drop-ins  over  three  years 
ago,  have  received  a  multitude  of  comments  on  the 
potential  UHF  impact  in  these  specific  markets,  and 
have  accumulated  a  wealth  of  information  upon 
which  to  base  a  decision  at  this  time. 

"  The  fact  that  we  refer  to  these  curves  as 
predictions  is  significant.  The  curves  are  statistical 
averages  and  so  cannot  be  relied  on  to  predict  the 
actual  presence  or  absence  of  service  in  a  particular 
location  at  a  given  distance  from  a  station.  In 
addition,  these  Held  intensity  contours  are  merely 
average  statistical  descriptions  of  parameters  that 
are  difficult  to  characterize,  and  extremely  variable. 
By  definition  [See  \  73.663)  only  the  best  50%  of  the 
locations  receive  the  prescribed  signal  level.  This  is 
further  complicated  by  the  included  assumptions 
that  30  foot  omnidirectional  antennas  are  used  and 
that  all  receivers  have  the  same  performance 
characteristics. 
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speciHed  level  of 


which  the  popuialion  should  receive  a 


service,  in  the  absence 


of  interference  frc  m  other  stations. 
Service  is  "noise-  imited"  in  that  its 
useful  range  is  deiermined  only  by 
atmospheric,  mart-made,  and  internal 
(receiver)  noise.  Among  other  factors 
the  distance  to  a  jnoise-limited"  contour 
depends  on  receiving  antenna  gain. 
(This  "gain"  is  a  measure  of  how  well  an 
antenna  can  extract  energy  from  the 
electromagnetic  field  created  by  the 
transmitting  antenna.) 

55.  If  co-channel  or  adjacent-channel 
stations  are  locate  d  sufficiently  close  to 
a  desired  station  I  here  is  a  possibility 
that  the  undesireq  signals  will  interfere 
with  the  reception  of  the  desired  signal 
When  such  an  evint  occurs  we  say  that 
the  service  is  "intisrference-limited"  in 
that  its  useful  raniie  is  determined  more 
by  interference  than  by  noise.  The 
geographic  boundary  along  which 
interference  begins  to  be  objectionable 

contour.  Among  other 
factors,  the  locatiim  of  this 
"interference-limi  ed"  contour  depends 
on  the  directivity  )f  typical  receiving 
antennas.  (This  '( irectivity"  is  a 
measure  of  how  v\  ell  an  antenna 
receives  signals  fiom  a  preferred 
direction  as  compared  to  other 
directions.) 

56.  An  "interference-limited 
creates  a  crescent 


the  Grade  A  and  1 1  contours  within 


which  the  quality 


of  service  is  reduced. 


The  size  of  this  ar  sa  depends  on  the 


relative  strengths 
undesired  signals 
receiving  antenna 


of  the  desired  and 
carrier  offset  and 
directivity.  Assuming 


SI  ion 


"We  believe  this  antenna 
in  view  of  the  Commi 
the  lohnstown  market 
Field  Operations  Burea  u 
sample  of  rooftop  ante^as 
observations:  (1)  112  a 
same  type  (suggesting 
of  antennas  within  the 
type  that  could  be  ex 
the  effects  of  the  potential 
That  is.  these  antennas 
front  to  back  ratio.  It 
that  many  homes  not 
capabilities  of  this  sort 
systems.  See  /ohnslow  7 
Huber.  F.C.C..  Piltsl 
1980). 

"We  use  the  term 
outlined  below. 

**ln  thelSSOs,  the 
Organization  (TASO) 
interference  created  bj 


sbui^^ 


contour 
shaped  area  between 


the  desired  and  luidesired  signals  are  as 
strong  as  is  permi  ted,  that  carrier  offset 
is  employed,  and  hat  reasonable 
rooftop  antennas  ire  used,'^  the  loss  " 
area  should  be  no  wider  than 
(approximately)  s  x  miles.  Across  this 
area  there  will  be  a  progressive 
reduction  in  quali  y  of  one  TASO 
grade,"  i.e.  from  TASO  3  (interference 
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ving  antenna  ratio 
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evision  Allocations  Study 
(^nducted  studies  on 
increasing  the  signal  to 


not  objectionable)  to  TASO  4 
(interference  somewhat  objectionable.) 
In  view  of  this  we  are  confident  that  the 
four  subject  VHF  allotments  will  result 
in  new  local  service  of  far  greater  value 
than  the  potential  reduction  in  signal 
quality  attributable  to  co-channel 
interference.  Our  confidence  is 
enhanced  when  it  is  remembered  that, 
because  we  are  requiring  the  drop-ins  to 
provide  equivalent  protection,  the 
potential  interference  created  is  of  the 
same  magnitude  that  has  been  created 
each  and  every  time  the  Commission 
has  added  a  channel  to  the  Table  since 
the  Table's  creation  in  1952.  We  are 
unaware  of  any  significant  outcry  of 
interference  complaints  in  these 
instances,  and  there  have  been  scores, 
including  some  in  populous  areas. 

57.  We  also  believe  it  significant  in 
determining  the  interference  effect  of 
these  four  drop-ins  to  consider  whether 
persons  receiving  increased  interference 
have  access  to  a  like-program  source  by 
looking  at  cable  penetration  and  net 
weekly  circulation  figures.  What  we  are 
primarily  concerned  with  is  actual  loss 
of  service  created  by  the  drop-in.  If  a 
like-program  service  is  readily  available 
or  if  the  projected  service  loss  through 
interference  does  not  in  fact  exist,  it 
makes  no  sense  to  draw  negative 
inferences  from  the  interference.  The 
fact  remains  that  by  compiling  such 
data,  it  can  be  determined  fairly 
accurately  how  many  people  will 
actually  be  deprived  of  a  particular 
service  as  compared  to  the  number  of 
persons  who  will  have  a  choice  of  a  new 
service.  Whether  or  not  the  new  service 
is  taken  advantage  of  by  all  possible 
persons  is  not  critical.  If  the  "lost" 
service  is  actually  repetitive  of 
alternative  sources  of  service  [e.g., 
another  signal  can  be  received  with  the 
same  network  programming,  or  is 
presently  viewed  via  cable  so  that 
access  to  that  service  still  exists]  while 
the  VHF  drop-in  provides  or  results  in 
unique  new  service  (especially  if  the 
latter  provides  local  service),  then  a 
simple  head  count  of  individuals  who 
have  "lost"  and  gained  service  is 
misleading."  What  is  critical  is  access. 


noise  ratio  and  established  grades  of  service  which 
are  commonly  used  today  in  described  picture 
quality. 

"MST  also  claims  that  numerous  CATV  systems 
will  suffer  head-end  interference  from  the  drop-ins. 
Its  figures  for  numbers  of  CATV  systems,  their 
subscribers,  and  translators  afTected  are:  Knoxville. 
7  systems.  10.396  subscribers.  27  translators  serving 
229.325  persons:  Altoona.  25  systems.  33.B80 
subscribers.  2  translators  serving  1.150;  lohnstown, 
37  systems.  55.753  subscribers.  3  translators  serving 
5.066  persons:  Charleston-Huntington.  23  systems 
with  47.823  subscribers.  2  translators  serving  20Z.(f71 
persons.  The  alleged  problem  of  head-end 
interference,  however,  is  not  unique  to  these 


In  looking  at  data  for  the  specific 
proposals  under  consideration,  it  is 
clear,  as  indicated  below,  that  the  vast 
majority  of  viewers  of  the  affected 
stations  have  access  to  like-program 
sources.  Any  detriment  created  by  the 
like-program  source's  failure  to  replace 
the  interfered  with  station's  non- 
network  or  local  programs,  we  believe, 
is  far  outweighed  by  the  new  local 
service  to  be  provided. 

58.  Additionally,  we  do  not  believe  the 
issue  of  service  "loss"  is  of  overriding 
concern  because  today  we  are  also 
proposing  a  source  of  substitute  service 
that  we  believe  will  provide  a  more 
spectrally  efficient  means  of  serving  the 
small  population  pockets  that  typically 
make  up  the  audience  in  a  station's 
Grade  B  contour.  At  the  noise  limited 
Grade  B  contour,  where  potential 
service  loss  is  most  likely  to  take  place, 
most  viewers  live  in  small  towns  or 
cities  that  are  a  fraction  of  a  mile  in 
diameter.  Currently,  to  provide  service 
to  these  scattered  population  pockets, 
stations  in  the  distant  urban  centers 
blanket  hundreds  of  miles  of  scarcely 
populated  land  with  high  power  signals. 
Today,  in  our  Low  Power  Television 
proceeding,  supra,  wp  are  proposing  a 
new  television  service  that  will  permit 
the  creation  of  small  local  television 
outlets  with  signal  patterns  tailored 
exactly  to  cover  such  pockets  of 
unsatisfied  television  demand. 

Terrain  Considerations 

59.  The  record  in  this  proceeding  on 
the  question  of  terrain  shielding  of 
undesired  (co-channel)  signals  is  not 
sufficient  to  provide  a  basis  for  drawing 
conclusions  regarding  the  four  specific 
drop-in  proposals.  Studies  of  automated 
terrain  correction  computer  programs 
were  submitted  by  parties  to  the 
proceeding,  but  these  models  are  still 
developmental  and  need  further  field 
measurement.^*  Where  actual  signal 
levels  were  measured  in  the  field  in 
support  of  particular  proposals, 
measurement  procedures  specified  in 
the  Rules  (or  an  equivalent  alternative) 
were  not  used  and  supporting  test 


particular  proposal8..0ther  cable  systems 
experiencing  this  problem,  for  whatever  reason, 
have  developed  means  to  rectify  the  situation.  One 
such  solution,  of  course,  is  to  transmit  the  desired 
signal  to  the  head-end  via  microwave  facilities.  In 
any  event,  this  is  a  general  problem  faced  by  CATV 
systems  when  new  services  are  added  to  an  area 
the  solution  to  which,  if  widespread  and  serious 
enough,  is  better  addressed  in  a  separate  ^ 

proceeding.  We  do  not  believe  that  the  possible 
existence  in  these  four  instances  of  a  problem  of 
this  nature  warrants  denial  of  the  proposed  drop- 
ins. 

"See  e.g..  Techniques  for  the  Evaluation  of 
Proposed  VHF  TV  Drop- Ins.  G.  A.  Hufford.  OT 
Report  77.112  (July  1977). 
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condition  documentation  was  missing. ^^ 
Moreover,  no  attempt  was  made  to 
verify  the  computed  results  of  various 
test  cases,  and  in  some  instances, 
computed  results  differed  so  greatly 
from  the  results  of  selected  hand 
calculated  results  that  it  was  obvious 
errors  existed  in  the  computed  data.  For 
these  reasons,  we  find  the  procedures 
set  out  in  our  rules  a  more  reliable 
allocation  tool  and  will  not,  as  has  been 
our  previous  practice,  consider  terrain 
factors  in  predicting  interference. 

Offset 

60.  The  Charleston,  Knoxville  and 
Johnstown  drop-in  proposals  necessitate 
certain  stations  making  carrier  offset  *' 
changes.  Carrier  offset  changes  are 
generally  utilized  by  the  Commission  as 
a  method  of  minimizing  the  potential  for 
interference  when  authorizing  new  or 
improved  service.  It  has  been  our 
experience  that  requiring  such  changes 
results  in  limiting  new  interference  that 
may  result  from  the  addition  of  co- 
channel  stations  to  a  relatively  small 
amount.  This  applies  to  the  situation  in 
the  present  cases  as  well.  Moreover,  we 
note  these  offset  changes  would  be 
required  even  if  the  allotments  being 
authorized  today  were  at  standard 
spacing.  In  view  of  these  considerations 
we  are  not  persuaded  that 
inconvenience  created  by  offset  changes 
warrants  denial  of  the  subject  proposals. 

Translator  Disruption 

61.  Each  of  the  proposed  drop-ins  will 
most  likely  result  in  some  translators 
having,  or  desiring,  to  change  their 
channel  of  operation.  While  we 
recognize  the  important  role  translators 
play,  we  do  not  believe  that  any  impact 
on  such  service,  particularly  beyond 
Grade  B  contours,  should  preclude 
institution  of  new  off-the-air  service. 
Since  translators  provide  essentially  a 
"secondary"  service  and  are  required  to 
accept  harmful  interference  from 
primary  users  of  spectrum,  we  find 
questionable  validity  in  attempts  to 
block  the  addition  of  such  new 


"See.  e.g..  Engineering  Exhibit  attached  to 
petition  for  rule  making  (RM-2727)  filed  July  9, 1976 
by  the  Group  for  the  Advancement  of  Television 
Service. 

"Carrier  offset  is  the  operation  of  the  carrier 
frequency  10,010  Hertz  above  or  below  the 
designated  center  frequency  of  the  assigned 
channel.  When  two  co-channel  television  stations 
are  "offset"  from  each  other  (i.e.  one  is  offset  above 
and  one  below  the  channel  center  frequency)  the 
desired  to  undesired  ratios  of  their  mutually 
interfering  signal  is  reduced  approximately  17dB. 


allotments  on  the  basis  of  "interference" 
to  translators.  Similarly,  we  hesitate  to 
give  equal  weight  to  the  theoretical 
viewer  beyond  a  station's  predicted 
interference  limited  contour  vis-a-vis 
new  service  provided  to  viewers  within 
a  proposed  drop-ins  Grade  A  contour. 
This  is  so  because,  in  the  former  case, 
any  service  lost  is  a  weak  signal  from  a 
distant  station  and  was  not  in  a  service 
area  expected  to  be  served  given  the 
minimum  separation  distances  adopted 
in  the  Sixth  Report  and  Order,  while  on 
the  other  hand  the  viewer  gaining  new 
service  will  be  within  the  primary 
service  area  of  the  new  stations. 
Moreover,  it  is  apparent  that  the  effect 
of  any  possible  disruption  of  translator 
service,  in  terms  of  people  served,  is 
more  than  offset  by  the  gain  in  service 
realized  by  the  drop-ins. 

Cost  of  Changes 

62.  In  its  Notice,  the  Commission 
proposed  that  the  entities  eventually 
operating  on  the  channel  allotments 
considered  in  this  proceeding  would  pay 
the  costs  of  translator  and  offset 
changes.  We  continue  to  believe  this 
approach  appropriate  today  with 
respect  to  offset  change  cost  but  have 
reconsidered  our  original  thoughts 
regarding  translator  change  costs.  As 
noted  above,  translators  provide  a 
secondary  service  required  to  accept 
interference  from  primary  users  of 
spectrum.  We  see  no  reason  to  alter  this 
relationship  at  this  time  and  impose 
additional  costs  upon  those  parties 
seeking  to  provide  full  service. 
Accordingly,  we  will  continue  our  past 
practice  of  not  imposing  translator 
change  costs  upon  those  to  whom  the 
translators  will  interfere  with. 

Protection  of  Future  Facilities 

63.  Several  licensees  urged  that  we 
require  the  new  VHF  drop-ins  to  provide 
protection  if  they  [the  licensees]  decide 
to  increase  existing  facilities  at  some 
future  time.  We  believe  such  a 
requirement  unwarranted.  Placing 
unnecessary  service-limiting  conditions 
on  the  grant  of  these  already  short- 
spaced  allotments  based  upon  a  purely 
speculative  contingency  is  inconsistent 
with  our  desire  to  maximize  the 
provision  of  new  service  and  encourage 
spectrum  efficiency.  Moreover,  the 
definition  of  equivalent  protection 
assumes  that  licensees  are  utilizing  the 
maximum  permitted  facilities.  Thus, 
existing  stations  in  and  around  these 
markets  will  already  receive  an  amount 


of  protection  equivalent  to  what  is 
provided  to  a  station  operating  at 
maximum  transmitter  power  and 
antenna  height.  Only  in  those  situations 
where  existing  stations  in  these  areas 
decide  to  move  their  antenna  site  in  the 
direction  of  the  new  VHF  station  will 
protection  problems  arise.  We  think 
these  circumstances  will  arise  too 
infrequently  to  justify  restricting  these 
new  stations.  Accordingly,  existing 
stations  will  be  required  to  give 
equivalent  protection  to  the  new  station 
if  an  antenna  move  by  the  existing 
station  would  decrease  the  distance 
between  the  two  stations.  Subsequent 
new  stations  will  be  required  to  give 
equivalent  protection  to  the  four  new 
drop-in  stations. 

64.  With  these  general  considerations 
in  mind,  we  now  turn  to  a  discussion  of 
the  four  specific  drop-in  proposals 
before  us. 

Comments  on  and  Analysis  of  the 
Specific  Proposals 

Opponents '  Showings  as  to  Interference 

65.  MST,  ABC,  et  a/.,  state  "massive 
interference"  would  result  from  the 
(irop-in  stations  to  existing  television 
service.  MSTs  series  of  showings,  in 
terms  of  square  miles  of  area  rather  than 
population,  shows  a  total  of  45.015 
square  miles  of  existing  service  affected 
by  the  three  Eastern  drop-ins,  assuming 
equivalent  protection." 'The  showing  is 
for  5  types  of  interference  MST  claims 
will  occur — Grade  A  service  reduced  to 
Grade  B;  "impaired"  Grade  B  service; 
"intensified",  or  multiple  interference 
from  the  existing  and  the  new  sources; 
Grade  B  service  losH  and  service  lost 
beyond  the  Grade  B  contour  out  to  the 
50  dbu  contour.  The  totals  for  the  three 
Eastern  drop-ins,  divided  into  losses  to 
short-spaced  stations  and  to  others,  are 
as  follows:*" 


"The  figures  given  below  assume  a  drop-in  of  Ch. 
8  at  lohnstown  rather  than  Ch.  12  at  Altoona.  if  the 
Altoona  Channel  12  proposal  is  assumed,  the  total 
area  interference  figures  would  l>e  slightly  larger. 
MSTs  interference  calculations  assume  the  figures 
might  be  somewhat  different  assuming  other 
locations.  For  example,  some  comments  assert  that 
an  alternative  site,  farther  south,  would  be 
preferable  from  the  standpoint  of  service  to 
Charleston-Huntington.  If  this  site  were  selected, 
the  short  separation  to  the  co-channel  Pittsburgh 
station  would  be  eliminated,  but  the  shortage  to  the 
Johnson  City.  Tennessee  station  would  be 
increased. 

*°We  have  not  included  in  this  table  "service  lost 
beyond  the  Grade  B  contour"  because  it  has  never 
been  considered  by  the  Commiswon  a«  a  tignificanl 
allocation  criteria. 
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served  by  the  Channel  11  proposal  at 
834,000.  It  gave  total  interference  figures 
to  the  various  affected  stations  as 
249,865,  of  which  126,288  do  not 
subscribe  to  cable.  Of  those  persons  not 
subscribing  to  cable,  the  Notice  stated 
that  43,295  watch  an  interfered  with 
station  at  least  once  a  week;  28,596 
reside  in  counties  where  an  alternative, 
like-program  source  is  available  which 
has  a  net  weekly  circulation  (NWC)  " 
equal  to  or  greater  than  that  of  the 
interfered-with  station;  12,945  live  in 
counties  where  an  alternative  like- 
program  source  has  a  lower  NWC  than 
the  interfered  with  station;  and  1,754 
reside  in  counties  where  no  alternative, 
like-program  service  is  available.  These 
figures  indicate  that  of  those  persons 
receiving  interference  and  not 
subscribing  to  cable,  only  1,754  people 
live  in  areas  where  an  alternative  off- 
the-air  source  of  like-program  service  is 
not  available.  Thus,  834,000  people  will 
have  access  to  a  new  service  while 
1,700-1,800  may  be  deprived  of  a  service 
for  which  there  may  be  no  similar 
alternative.  Moreover,  Channel  11  could 
provide  the  market's  first  independent 


commercial  service,  whereas  the  service 
being  interferred  with  is  network  service 
largely  available  from  other  sources.  On 
balance,  these  Figures  clearly  suggest 
that  the  benefits,  in  terms  of  new  service 
available,  outweigh  the  cost  in  terms  of 
service  possibly  lost  or  interferred  with. 

68.  The  licensee  of  Station  WJHL-TV. 
Johnson  City,  Tennessee,  Ch.  11  (CBS- 
afflliated),  claims  considerably  greater 
losses  to  it  from  the  drop-in.  including  a 
population  of  137,606  within  its 
interference-free  Grade  B  contour,  of 
whom  only  364  persons  have  other  CBS 
service  available  (it  is  also  claimed  that 
80,611  persons  beyond  the  Grade  B 
contour  would  lose  service,  of  whom 
44,860  have  no  other  CBS  service). 
However,  examination  of  Arbitron 
county  coverage  data  (1979)  does  not 
support  this  claim." 

69.  With  respect  to  UHF  impact 
created  by  this  proposal,  it  is  claimed 
that  a  new  UHF  construction  permit 
granted  in  December  1979  at  Ashland, 
Kentucky  will  be  useless  since  any  such 
station  will  be  stifled  at  birth.  It  is  also 
claimed  that  the  public  UHF  television 
station,  WMUL-TV  licensed  to 
Huntington,  will  continue  to  suffer  from 
the  absence  of  any  other  UHF  signal  in 
the  area  (that  is.  there  are  no 
commercial  UHF-TV  stations  operating 
in  the  market).  We  find  these  claims 
unpersuasive.  The  new  UHF  in  Ashland 
will  most  likely  be  on-the-air  long  before 
any  station  using  this  new  allotment  and 
the  new  VHF  station,  if  used  in 
Charleston  (55  miles  from  Ashland), 
might  well  not  have  a  significant  impact 
anyhow.  Additionally,  we  note  that 
Ashland  has  a  population  of  26,972  (as 
of  July  1, 1978),  and,  thus,  its  own  base 
upon  which  to  build  a  viable  operation. 
As  for  the  UHF  public  station,  claims  of 
injury  to  its  operation  are  totally 
unsupported  and.  on  that  basis, 


is  available  in  the  Docket  of 


"Net  weekly  circulation  is  defined  as  the  number 
of  different  television  households  viewing  a 
particular  station  at  least  once  per  week  Monday- 
Sunday.  Sign-on  to  Sign-off. 


"  WJHL-TV's  population  figures  are  derived  from 
an  interference-area  map  similar  to  that  of  MST, 
which  shows  interference  from  the  drop-in  as 
occurring  in  Kentucky.  Virginia  and  West  Virginia. 
Arbitron's  audience  data  shows  WJHL-TV  as 
having  non-cable  viewing  in  22  counties  in  these 
states  (including  two  entirely  beyond  its  Grade  B 
contour)  6  of  these  counties,  in  Virginia,  are  close  to 
the  station  and  entirely  outside  of  the  depicted 
interference  area.  Of  the  remaining  16  counties. 
WIHL-TV  is  the  most  viewed  CBS  affiliate  in  only 
three,  in  Virginia  [Buchanan.  Dickenson  and  Wise), 
totalling  17,500  non-cable  TV  homes.  However, 
since  it  appears  that  less  than  50%  of  this  three- 
county  area  is  within  the  area  of  interference,  the 
actual  number  of  homes  potentially  affected 
appears  to  be  in  the  order  of  8.000.  In  the  other  13 
counties.  WJHL-TV  is  usually  the  second  highest 
CBS  affiliate  in  audience  (to  either  the  Charleston. 
Roanoke  or  Knoxville  station):  in  the  one  Kentucky 
county  it  is  third.  These  figures  do  not  include  one 
Virginia  county  (Bland)  which  is  within  WJHl/-TV'9 
Grade  B  contour  and  the  predicted  interference 
contour,  though  not  within  its  ADI.  as  to  which  no 
Arbitron  audience  data  was  available  (it  has  2,100 
TV  homes). 
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unworthy  of  further  consideration.  There 
are  also  two  applications  pending  for 
Charleston  UHF  Channel  23,  and  two 
other  Charleston  UHF  allotments 
unapplied  for,  one  of  which  is  reserved 
for  educational  use. 

The  applicants  for  channel  23  have 
not  commented  in  this  proceeding  nor 
has  evidence  of  specific  adverse  impact 
on  their  potential  operation  been  filed. 
We  are  unwilling  to  assume  that  the 
drop-in  will  foreclose  the  opportunity  for 
this  potential  station  to  develop  "free 
from  substantially  adverse  competitive 
circumstances,"  WFMY,  Inc.,  supra,  in 
the  absence  of  record  support.  Finally, 
there  has  been  no  showing  whatever 
that  potential  applications  for  the 
unapplied  for  UHF  allotments  may  be 
submitted  within  two  or  three  years  if 
this  allotment  is  not  made." 

70.  Salt  Lake  City,  Utah.  Channel  13, 
at  Salt  Lake  City,  would  be  short-spaced 
to  three  co-channel  allotments — McGill, 
Nevada  and  Twin  Falls,  Idaho  (both 
vacant)  and  Rock  Springs,  Wyoming, 
where  Station  KTUX-TV  went  on  the  air 
in  1978  with  relatively  small  facilities. 
The  KTUX-TV  licensee  filed  comments 
opposing  the  drop-in,  claiming  that  with 
its  sparse  population  it  could  not  afford 
to  lose  even  one  viewer  because  of 
interference.  As  long  as  KTUX-TV 
operates  with  its  present  facilities, 
however,  it  does  not  appear  that  there 
would  be  interference  from  the  drop-in 
within  its  Grade  B  contour.  The 
population  served  by  the  drop-in  is 
stated  in  the  Notice  as  772,100  persons  if 
all  three  of  the  co-channel  allotments 
were  occupied  by  stations  with 
maximum  facilities  and  up  to  more  than 
860,000  if  none  of  them  were  so 
activated.  Under  current  circumstances, 
with  no  interference  to  any  existing 
Grade  A  or  B  service,  the  benefit  of  this 
proposal  in  terms  of  potential  new 
service  is  apparent. 

71  With  regard  to  claimed  UHF 
impact,  comments  were  filed  by 
Springfield  Television  of  Utah,  Inci. 
licensee  of  a  new  UHF  station  which 
went  on  the  air  in  Salt  Lake  City  in  1978. 
This  station  while  alleging  some 
hardship  from  a  VHF  drop-in,  primarily 
asserts  only  critical  harm  to  future  Salt 
Lake  City  UHF  prospects.  It  has 
submitted  no  factual  data  of  specific 
impact  suggesting  its  demise  or  serious 


injury  that  would  result  in  a  loss  of 
service.  There  is  also  one  vacant  UHF- 
TV  allotment  in  Salt  Lake  City  for  which 
three  applications  are  currently  pending 
and  one  unapplied  for  UHF  allocation 
reserved  for  educational  use.  Here 
again,  no  comments  were  submitted  in 
this  proceeding  by  the  applicants  for  the 
vacant  allotment  alleging  injury  from  the 
drop-in  and  those  submitted  by  others 
regarding  impact  on  future  UHF 
development  were  general  and 
conclusory.  Moreover,  no  comments 
made  a  specific  showing  of  near  term 
activation  of  the  educational  channel  in 
the  absence  of  the  drop-in.  WFMY,  Inc. 
at  1010.  Accordingly,  we  do  not  find 
allegations  of  UHF  impact  serious 
enough  to  warrant  denial  of  the  drop-in 
proposal. 

72.  Johnstown-Altoona,  Pennsylvania. 
With  respect  to  Johnstown  Channel  8, 
which,  as  noted  above,  is  being  alloted 
rather  than  Altoona  Channel  12,**  the 
Notice  gave  no  data.*' Using  the  same 
methods,  however,  for  compiling  similar 
figures  stated  by  the  Commission  in  the 
Notice,  we  found  the  interference-free 
Grade  B  contour  population  served  by  a 
Channel  8  Johnstown  allotment  to  be 
1,494,800.  We  found  total  interference  to 
the  various  affected  stations  to  be 
738,262  distributed  as  follows:  (a)  co- 
channel  station  WGAL,  Lancaster. 
Pennsylvania — 111.653.  (b)  co-channel 
station  WJKW-TV.  Cleveland,  Ohio— 
360,000  and,  (c)  adjacent  channel 
stations  WTRF  and  WSTV, 
Steubenville,  Ohio — Wheeling,  West 
Virginia— 266.036, 

73.  The  Hufford  study  depicts  an 
interference-free  Grade  B  population  of 
1.010,400,  much  of  it  in  the  populous 
areas  east  of  Pittsburgh.  Interference  is 
depicted  as  totalling  1,696,000  persons, 
including  472,700  to  WJKW-TV, 
Cleveland,  Ohio  and  180.000  to  WGAI^ 
TV,  Lancaster,  Pennsylvania:  and 
adjacent-channel  interference  to  both 
stations  in  the  Steubenville- Wheeling 
market  (on  Channel  7  and  9)  totalling 
more  than  1,000,000  persons.  The 
differences  in  service  and  interference 
data  between  the  Commission  and 


"We  are  not  reserving  this  allotment  for 
noncommercial  educational  use  at  this  time.  The 
question  of  the  appropriateness  of  such  a 
reservation  will  be  addressed  in  h  separate 
proceeding  at  a  later  date  Furthermore,  the  low 
power  television  service,  also  proposed  today,  will 
provide  opportunities  for  the  provision  of 
educational  programming  at  a  lower  cost  if  support 
for  a  full  powered  educational  station  is  not 
available. 


••  Wc  have  decided  on  the  Johnstown  rather  than 
the  Altoona  proposal  because:  jl)  it  would  serve 
vastly  more  people.  1.494,600  compared  to  593.500 
and  thus,  despite  somewhat  greater  potential 
interference,  would  have  much  greater  net  benefits: 
(2)  the  Altoona  proposal  would  be  short-spaced  to 
four  stations,  in  various  directions,  making  it 
impossible  to  achieve  "equivalent  protection"  by 
anything  other  than  power  reduction  even  if  a 
directional-antenna  approach  should  be  approved  in 
this  respect  generally:  (3)  the  difficult  offset  problem 
with  the  Richmond  Ch.  12  station,  which  might 
mean  non-offset  operation  at  slightly  over  200  miles 
and  (4)  there  was  no  support  for  the  proposal  in  the 
comments. 

''The  station  would  not  provide  a  Grade  B  signal 
to  Altoona. 


Hufford  is  largely  attributable  to 
Hufford's  consideration  of  terrain 
factors  that  suggest  a  weaker  signal 
than  that  predicted  by  the  Commission's 
propagation  curves.  Since  we  have  not 
considered  terrain  factors  in  drawing 
conclusions  in  this  proceeding,  we  will 
rely  on  the  Commission  figures  set  forth 
in  paragraph  72.  WJKW-TV  claims  that 
interference  would  also  occur  to 
WCHS-TV,  Charleston,  West  Virginia 
(Ch.  8)  to  the  extent  of  about  100,000 
persons. 

74.  GATS,  the  proponent  of  this 
assignment,  estimates  the  interference 
as  much  less,  188,551  to  Cleveland,  and 
claims  that  adjacent  channel 
interference  is  not  relevant  because  it 
does  not  result  from  the  short  separation 
(there  is  no  shortage  involved).  GATS 
relies  heavily  on  the  significance  of  its 
measurements  as  showing  little  or  no 
interference  to  WGAL-TV.  and  claims 
rough  terrain  as  minimizing  interference 
to  Cleveland.  The  Cleveland  station 
claims  that  the  assignment  is  deficient  in 
that  it  will  serve  only  a  small  proportion 
of  the  Johnstown-Altoona  market,  being 
skewed  in  the  direction  of  Pittsburgh 
where  it  alleges  there  is  no  need  for,  nor 
interest  in,  additional  service.  GATS  in 
reply  claims  that  no  single  station  can 
serve  both  halves  of  the  Johnstown- 
Altoona  market  well,  and  its  proposed 
operation  would  serve  about  as  much  of 
the  Altoona  portion  as  does  the  existing 
Johnstown  VHF  station. 

75.  Examination  of  the  interference 
created  by  a  Johnstown  drop-in 
indicates  that  interference  to  the 
adjacent  channel  stations  in  the 
Steubenville- Wheeling  market  is  located 
immediately  to  the  east  of  Pittsburgh  in 
an  area  which  Arbition,  significantly, 
places  in  the  Pittsburgh  "area  of 
dominent  influence  (ADI)."  ** 
Commission  figures  indicate  that  of  the 
266,036  people  in  this  area  187,280  do 
not  subscribe  to  cable.  Of  those  not 
subscribing  to  cable,  however,  only 
28,889  watch  an  interfered  with  station 
at  least  once  a  week  and  all  of  those 
persons  live  in  counties  where  an 
altemative-Iike  program  source  is 
available  that  has  a  NWC  equal  to  or 
greater  than  that  of  the  interfered  with 
stations  These  figures  clearly  indicate 
that  the  vast  majority  of  non-cable 
subscribers  do  not  watch  either  of  the 
affected  adjacent  channel  stations. 
Furthermore,  any  interference  that  may 
be  caused  to  the  Steubenville-Wheeling 
market  is  not  caused  by  short-spacing. 


"The  ADI  is  a  geographic  market  design  that 
defines  each  television  market  exclusive  of  the 
others  Each  market's  ADI  consists  of  all  counties  in 
which  the  home  market  stations  receive  a 
preponderance  of  viewing.  Every  county  in  the 
United  Stales  is  assigned  to  only  one  AOL 
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in  the  record  convincing  arguments  that 
a  drop-in  will  result  in  substantially 
adverse  competitive  circumstances  for 
these  UHF  stations.  Finally,  there  has 
been  no  showing  of  near-term  activation 
of  a  commercial  UHF  allocation  now 
vacant  in  Aitoona  or  educational 
allocations  vacant  in  Johnstown  and 
Aitoona. 

77.  Knoxville.  Tennessee.  The  Notice 
provided  an  estimate  that  a  Knoxville 
Channel  8  station  could  provide 
interference-free  Grade  B  service  to 
approximately  1,000,400  people.  It 
estimated  total  interference  to  197,557 
people,  170,821  of  whom  do  not 
subscribe  to  cable  and  60,238  who  watch 
an  affected  station  at  least  once  a  week, 
according  to  Arbitron  NWC  figures.  It 
also  appears  that  interference  will  be 
caused  to  45,265  persons  who  have  no 
access  to  an  alternative-like  program 
source.  No  alternate  population  figures 
were  submitted  in  opposing  comments. 
An  additional  issue  was  raised  in 
supplemental  comments  submitted  by 
several  parties.  In  October,  1978,  the 
licensee  of  WBIR-TV,  Channel  10, 
Knoxville,  filed  an  application  to  move 
the  station's  transmitter  site  from  its 
House  Mountain  location, 
approximately  15  miles  northeast  of 
Knoxville  to  Sharps  Ridge,  within  the 
Knoxville  city  limits.  A  construction 
permit  was  subsequently  granted  for 
that  move  and  WBIR-TV  is  now 
licensed  at  the  Sharps  Ridge  site.  Since 
the  site  assumed  for  the  Channel  8  drop- 
in  proposal  was  the  WBIR-TV  House 
Mountain  site,  several  opponents  of  this 
proposal  argue  that  the  WBIR-TV  move 
is  proof  that  the  drop-in  would  not  be 
viable  there  and,  therefore,  the  proposal 
should  be  denied. 

78.  As  for  UHF  impact  WTVK,  a 
Knoxville  UHF  and  former  ABC 
network-affiliate,  claims  the  drop-in 
would  mean  its  immediate  demise 
unless  it  were  given  the  new  VHF 
assignment.  Its  argument,  made  at  the 
time  it  was  affiliated  with  ABC,  was 
that  it  would  be  forced  to  go  dark  by 
impact  from  the  new  Knoxville  VHF 
station  which  ABC  would  surely  affiliate 
with.  Additionally,  a  fairly  new  station 
at  Crossville,  Tennessee,  some  60  miles 
west  of  Knoxville,  alleged  adverse 
impact,  while  WTVK  claimed  this 
station  would  be  forced  off  the  air. 
Finally,  WKPT-TV,  Kingsport, 
Tennessee,  a  UHF  ABC  network 
affiliate,  claimed  substantial  adverse 
impact  since  it  too  assumed  that  the 
drop-in  would  likely  replace  WTVK  as 
the  Knoxville  ABC  affiliate,  thereby 
substantially  decreasing  its  (WKPT- 


TV's)  audience  in  view  of  the  new 
VHF's  better  signal. «» 

79.  Analysis  of  the  figures  depicting 
audience  receiving  new  service  versus 
that  which  will  receive  interference  to 
existing  service  again  indicates  an 
overwhelming  plus  on  the  gain  side. 
Further,  we  are  not  persuaded  that  the 
proposed  site  for  this  drop-in  is  any  less 
viable  than  before  simply  because 
WBIR-TV  has  abandoned  it.  Nor,  is  the 
asserted  UHF  impact  a  serious 
impediment  to  the  proposal.  The 
agruments  of  WTVK  and  WKPT  are 
based  on  a  factual  situation — ABC 
affiliation  with  WTVK— that  will  not 
occur,  because  ABC  switched  affiliates 
in  Knoxville  and  WTVK  as  of 
September  1979,  is  now  an  NBC  affiliate. 
Even  if  NBC  switched  its  affiliation  to 
the  new  drop-in,  we  are  not  convinced 
that  the  specific  impact  upon  WTVK 
would  place  it  in  substantially  adverse 
competitive  circumstances  resulting  in 
its  demise  or  serious  financial  injury.  In 
this  regard  we  note  that  there  is  at  least 
one  market  smaller  than  Knoxville,  i.e., 
Chattanooga,  Tennessee,  where  a  UHF 
station  operates  as  an  independent  and 
competes  with  three  VHF  competitors. 
As  for  WKPT,  the  same  effects  if  would 
receive  from  a  co-affiliated  VHF  station, 
it  already  suffers  from  the  new  VHF 
ABC  affiliate.  Finally,  the  Crossville 
UHF  station,  located  some  60  miles  west 
of  Knoxville,  submitted  a  brief  objection 
containing  very  little  specific 
information  concerning  its  allegation  of 
adverse  impact,  and  WTVK's  comments 
were  likewise  unsupported  by  any 
specific  data  demonstrating  adverse 
impact.  We  note  that  there  is  an 
application  pending  for  a  new 
noncommercial  educational  station  on  a 
reserved  UHF  channel  in  Knoxville,  but 
this  applicant  has  filed  no  comments  in 
this  proceeding  and  we  do  not  believe 
that  a  drop-in  would  seriously,  if  at  all, 
injure  the  prospects  for  activation  and 
operation  of  this  noncommercial  station. 
Finally,  there  has  been  no  showing  that, 
absent  this  drop-in,  the  one  remaining 
UHF  commercial  allocation  in  Knoxville 
would  be  activated  in  the  near  term. 

80.  It  is  clear  from  the  foregoing 
comments  and  analysis  that,  in  terms  of 
new  serivce  received  versus  predicted 
service  lost  through  interference,  many        ^ 
more  persons  will  benefit  from  the 
proposed  drop-in  in  each  community 
than  may  experience  additional 
interference.  The  numbers  speak  for 
themselves.  We  emphasize  "may"  in 
recognition  of  the  fact,  noted  above,  that 


"WKPT-TV  calls  attention  to  Grade  B  overlap 
population  .between  it  and  the  new  drop-in  of  more 
than  200,000,  including  30%  of  the  population  of  the 
Bristol-Kingsport-Johnson  City  ADI  and  85%  of  the 
city  of  Kingsport  itself. 


projections  of  service  interference  or 
loss  are  in  many  respects  speculative. 
Moreover,  even  the  predicted 
interference  created  by  these  drop-ins 
may  be  overstated  when  directionalized 
receiving  antennas  are  considered.  As 
for  UHF  impact,  none  of  the  opponents 
have  submitted  convincing  data 
demonstrating  a  likelihood  of 
debilitating  specific  impact  related  to 
the  advent  of  new  VHF  television 
service.  Nor  have  comments 
demonstrated  that,  absent  these  drop- 
ins,  an  application  for  existing  vacant 
UHF  allotments  would  be  filed  in  two  or 
three  years.  For  these  reasons,  and  in 
consideration  of  the  public  interest 
benefits  flowing  from  potential 
activation  of  stations  on  these 
allotments,  as  well  as  all  the  foregoing, 
we  find  that  waiver  of  our  rules  and 
grant  of  the  above  discussed  four  drop- 
in  proposals  is  in  the  public  interest.'" 

Procedural  Matters 

81.  During  the  course  of  this 
proceeding,  certain  procedural  matters 
have  arisen  which  require  decision. 
These,  and  our  disposition  of  them,  are 
discussed  in  the  next  few  paragraphs. 

Alleged  Improper  Ex  Parte  Contact 
Regarding  Knoxville  Drop-in 

82.  Holston  Valley  Broadcasting  Corp., 
the  Kingsport  UHF  station,  WKPT, 
opposing  the  Knoxville  drop-in,  alleges 
that  the  Knoxville  proposal  is  tainted  by 
an  ex  parte  contact.  The  allegation 
involves  a  meeting  on  December  29, 
1975,  between  aides  of  Senator  Howard 
W.  Baker,  Jr.  of  Tennessee  and  the 
Chairman  and  Broadcast  Bureau  Chief 
of  the  Commission  at  that  time, 
respectively,  Richard  E.  Wiley  and 
Wallace  E.  Johnson."  At  the  time  of  this 
meeting,  it  is  argued  that  Senator  Baker, 
who  supported  a  drop-in,  and  the 
Commission  were  on  notice  that  WTVK, 
the  Knoxville  UHF  station  supporting  a 
drop-in,  and  WKPT,  opposing  a  drop-in, 
were  opposing  parties  with  "conflicting 
private  claims  to  a  valuable  privilege" 
[Sangamon  Valley  Television  Corp.  v. 


"It  should  be  noted  that  we  have  not  reached 
conclusions  in  this  proceeding  based  upon  service 
hypothetical  UHF  stations  could  provide  or  upon 
predictions  concerning  network  affiliation  contracts 
that  were  mentioned  in  the  Notice  In  view  of  the 
gains  UHF  has  made  in  the  last  several  years  and 
the  speculative  nature  of  predictions  of  impact  and 
network  relationships,  we  are  not  now  willing  to 
assume,  as  the  Notice  suggested,  that  UHF  stations 
could  not  co-exist  with  drop-ins  in  these  four 
markets. 

"  The  date  of  the  meeting  was  long  before  the 
issuance  of  the  March  1977  Notice  herein;  but  it  was 
after  the  April  1975  Notice  of  Inquiry  begituing  the 
proceeding,  and  also  after  November  10, 1975.  the 
date  of  a  letter  from  WKPTs  counsel  which  set 
forth  that  party's  formal  opposition  to  the  Knoxville 
drop-in. 


U.S..  269  F.2d  221  (1959)),  making  any  ex 
parte  contacts  impermissible."  While 
recognizing  that  when  the  meeting 
occured  the  proceeding  was  only  at  the 
inquiry  stage,  WKPT  claims  that  serious 
questions  of  fairness  and  due  process 
have  been  raised  and  still  exist.  WKPT 
asserts  that  "whatever  the  proceeding 
may  be  called"  [Sangamon,  269  F.2d 
224),  inquiry  or  rule  making,  it  involved 
known  "conflicting  private  claims  to  a 
valuable  privilage,"  at  the  time  of  the 
December  1975  contact,  improper  under 
Sangamon  and  under  Home  Box  Office, 
Inc.  V.  FCC,  567  F.2d  9  (D.C.  Cir.,  1977)." 
It  is  urged  that  the  effect  of  the 
impropriety  continues:  "*  *  *  the  mere 
issuance  of  a  Notice  of  Proposed  Rule 
Making  *  *  *  cannot  insulate  the 
Commission  from  the  'political  pressure' 
referred  to  in  Commissioner  Lee's 
dissent."  WKPT  requests  that  the 
Commission  appoint  a  special  hearing 
officer  to  investigate  the  nature  and 
extent  of  ex  parte  contacts  in  an 
evidentiary  hearing,  as  well  as  all  other 
material  concerning  the  Knoxville 
proposal,  with  an  initial  decision  and 
opportunity  for  exceptions  and 
argument  before  the  full  Commission." 

83.  We  cannot  agree  that  the 
December  1975  contact,  mentioned 
above,  raises  any  substantial  question 
of  impropriety,  warranting  the 
extraordinary  investigational  effort 
mentioned  or  deferral  of  action  on  the 
Knoxville  channel  8  drop-in  assignment. 


"Senator  Baker  had  previously  expressed 
support  for  this  drop-in.  in  1974  and  on  Novemlier 
11. 1975,  at  a  Senate  subcommittee  oversight 
hearing.  The  Knoxville  drop-in  was  one  the  original 
OTP  and  UCC  proposals  in  1973  and  1974:  it  was 
also  the  subject  of  a  separate  petition  for  rule 
making  filed  by  WTVK  in  June  1974.  In  the  April 
1975  Notice  of  Inquiry,  that  petition  was  "merged 
into"  the  UCC  petition. 

"  WKPT  argues  that  the  Home  Box  Office  case 
applies  even  as  limited  by  Action  for  Children's 
Television  v.  FCC.  564  F.2d  458  (D.C.  Cir.,  1977). 

"The  facts  in  this  discussion  are  taken  from 
WKPT's  comments  (the  only  ones  discussing  the 
subject),  which  in  turn  are  based  on  some  30 
documents,  some  previously  part  of  the  record 
herein  and  others  obtained  by  WKPT  and  MST  in 
Freedom  of  Information  Act  requests. 

In  a  letter  of  February  3. 1976,  to  counsel  for 
WKPT,  Chairman  Wiley  described  the  December  29 
meeting  as  one  "to  inform  Mr.  White  and  Mr. 
Banson  [Senator  Baker's  aides],  at  their  request,  of 
the  status  of  the  Commission's  proceediitg  in  Docket 
20481."  According  to  the  letter,  there  was  discussion 
of  the  chronology  of  the  proceeding,  the  major 
issues  presented  by  material  filed,  and  the  possible 
timetable  for  Commission  action.  Mr.  While 
mentioned  Senator  Baker's  continuing  interest  and 
expressed  views  similar  to  those  voiced  by  Senator 
Baker  at  the  November  1975  hearing.  Mr.  Wiley's 
description  concludes:  No  commitments  concerning 
the  ultimate  result  of  the  proceeding  were  asked  for, 
and.  I  can  assure  you.  none  were  made. 

WKPT  claims  that  this  description  leaves 
questions  unanswered,  for  example  whether  there 
was  discussion  of  a  study  of  conditions  in  the 
Knoxville  area,  such  as  that  done  for  the 
Commission  by  ITS  in  1976,  discussed  l>elow. 


A  crucial  element  in  our  decision  is  that 
at  the  time  of  the  alleged  ex  parte 
contact,  this  proceeding  was  not  a  rule 
making  proceeding  but  only  an  Inquiry, 
instituted  by  Notice  the  previous  April. 
While  the  "label"  of  the  proceeding  may 
not  be  determinative,  as  WKPT  asserts, 
the  substantive  differences  between  a 
rule  making,  as  in  the  Sangamon  case, 
and  an  inquiry  are  critical  to  ruling  on 
WKPT's  allegation.  WKPT  places  heavy 
reliance  on  its  assertion  that  the 
Sangamon  case  and  the  instant  one 
involved  "conflicting  private  claims  to  a 
valuable  privilege."  Even  assuming  the 
instant  case  involved  such  a  matter 
within  the  meaning  of  the  Sangamon 
case,  which  we  believe  it  did  not.  WKPT 
omits  the  critical  language  preceding 
these  quoted  words,  namely  "resolution 
of."  That  is,  the  Sangamon  case 
involved  "resolution  of  conflicting 
private  claims  to  a  valuable  privilege." 
i.e.,  whether  to  transfer  Channel  2  from 
Springfield,  Illinois  to  St.  Louis, 
Missouri.  The  Commission's  Inquiry  did 
not  propose  the  "resolution  of 
anything. "The  Inquiry  sought  comment 
on  whether  formally  to  consider  a  drop- 
in  at  Knoxville.  It  provided  the 
Commission  only  another  source  of 
input  into  its  decision  on  whether  to 
consider  the  channel  addition.  Any 
conflicting  claims  as  to  whether  to  make 
the  addition  would  be  considered  in  a 
notice  of  proposed  rule  making 
proceeding  if  it  was  determined  to  go 
forward  with  such  a  proposal. 
Additionally,  unlike  the  Sangamon  case, 
the  Commission  clearly  indicated  in  the 
Inquiry  that  it  contemplated  considering 
information  other  than  that  submitted  in 
the  comments  in  making  its  decision  on 
whether  to  go  forward  with  a  proposal. 
Under  these  circumstances,  it  is  clear 
that^he  instant  case  is  far  different  from 
Sangamon  and  that  WKPT's  complaint 
is  without  merit. 

84.  We  also  believe  it  significant  that 
Messrs.  Wiley  and  Johnson,  the  persons 
to  whom  the  contact  was  made,  are  no 
longer  employed  at  the  Commission. 
Thus,  the  persons  possibly  influenced  by 
the  contact  have  had  no  role  in  the 
Commission's  final  decision  in  this 
matter.  Moreover,  since  the  contact  was 
made  in  1975,  four  of  the  Commission's 
seven  Commissioners  have  changed,  as 
have  all  of  the  persons  heading  the 
Bureaus  and  Offices  involved  in  this 
decision.  These  personnel  changes 
clearly  indicate  that  any  contact  made 
in  1975  would  have  no  bearing  at  this 
time. 


"For  this  reason,  neither  the  Home  Box  Office 
case,  which  clearly  involved  rule  making,  nor  the 
Action  for  Children 's  Television  case,  which 
involved  policy  formulation,  require  a  different 
result. 


85.  Besides  the  particular  contact, 
WKPT  claims  in  ury  from  the  same 
"political  pressu  e"  in  two  other 
respects.  In  the  J  pring  of  1976  the 
Commission  con  missioned  the  Institute 
of  Telecommuni(  ations  Sciences  (ITS)  of 
the  Department  (  f  Commerce  to  study 
generally  the  feasibility  and  desirability 
of  VHF  drop-ins;  and  to  study  in-depth  a 
drop-in  at  Knoxville  and  another  in 
Albany,  N.Y.  The  study  was  later 
amended,  however,  to  eliminate  both 
the  general  studj  and  Albany,  leaving 
only  Knoxville.  \  /KPT  claims  that  the 
commissioning  o  the  study,  or  at  least 
its  focus  on  Kno>  ville,  reflected  political 
pressure.  In  a  let  er  of  August  1976, 
Chairman  Wiley  stated  that  the 
selection  of  Kno)  ville  as  the  "primary 
study  site"  reflected  various  technical 
factors,  and  "(t]he  staff  was,  of  course, 
also  aware  of  the  intense  interest  in  the 
Knoxville  situation  expressed  at  our 
recent  oversight  iearings."'^The  second 
matter  is  WKPT'ii  assertion  that  the 
Knoxville  drop-ii  proposal  received 
unusually  favora  )le  treatment  in  the 
proceeding,  bein|  carried  forward  as  a 
rule  making  prop  )sal  when  it  should  not 
have  been  and  w  len  five  situations 
actually  more  faA  orable  were  rejected." 

86.  WKPT's  claims  of  political 
pressure  are  without  merit.  WKPT  has 
not  established  any  impropriety  or 
injury  affecting  il,  Clearly,  the  Knoxville 
study  mentioned  was  within  the 
legitimate  condui  ;t  of  the  Commission's 
affairs,  and  selec  iion  of  Knoxville  as  the 
primary  subject  \  /as  justified  by  the 
characteristics  olfhat  market, 
particularly  its  re  ugh  terrain.  It  is 
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possible  that  if  the  ITS  study  had  not 
been  made  concerning  Knoxville,  that 
market  might  have  been  rejected  along 
with  the  five  others  mentioned.  But 
further  consideration  has  now  been 
given,  as  discussed  at  length  above,  and, 
even  discounting  the  affects  of  terrain, 
we  are  persuaded  that  this  and  the  other 
three  allotments  should  be  made. 

Other  Procedural  Matters 

87.  Requests  for  oral  argument  or 
panel  discussion.  In  March  1978.  just 
after  the  official  closing  date  for  reply 
comments,  MST  filed  a  "Request  for 
Oral  Argument"  in  this  proceeding.  On 
January  5, 1979,  after  the  public 
Commission  meeting  of  December  1978 
in  which  instructions  were  given  to  the 
staff  to  prepare  a  plan  for  studying  the 
effects  of  terrain  and  receiving 
antennas,  MST  filed  a  "Request  for 
Panel  Discussion  or  Opportunity  to 
Comment"  concerning  the  plan  to  be 
adopted.  In  our  judgment,  neither  of 
these  requests  should  be  granted.  Oral 
argument  in  rule  making  matters  is  not, 
of  course,  a  matter  of  right,  and  indeed 
is  unusual.  In  view  of  the  very  extensive 
comments  filed  in  this  proceeding  oral 
argument  would  serve  no  useful 
purpose.  With  respect  to  the  second 
request,  as  noted  above,  we  have  not 
based  the  conclusions  we  reached  today 
on  the  effects  of  terrain  shielding  and 
directional  receiving  antennas. 
Accordingly,  while  the  possible  future 
use  of  these  factors  remain  of  interest  to 
the  Commission,  there  is  no  need  to 
consider  a  panel  discussion  concerning 
the  methodology  for  studying  such 
factors  to  resolve  the  questions  before 
us  today. 

88.  "Request  to  Require 
Documentation. "  At  the  December  19, 
1978  Commission  meeting  on  VHF  drop- 
ins,  there  was  reference  to  the  sum  of 
$175,000  that  GATS  was  said  to  have 
spent  on  its  engineering  work 
concerning  the  Johnstown  Channel  8 
drop-in,  including  field  intensity 
measurements."  After  the  question  was 
raised  in  a  January  1979  pleading  filed 
by  Storer  Broadcasting  Co.  (WKJW-TV, 
Cleveland,  Ch.  8),  in  August,  MST  filed  a 
"Request  to  Require  Documentation  of 
Extra-Record  Statements."  Both  Storer 
and  MST  ask  that  GATS  be  requested  to 
state  how  much  its  engineering  expenses 
were;  an  affidavit  from  Storer's 
consulting  engineer  states  that  it  would 
charge  $15,000  for  the  same  work.  This 
request  is  denied  because  the  matter  is 
irrelevant  to  our  decision.  As  Storer's 
pleading  states,  the  relevant  aspect  of 


"The  basis  of  the  statement  apparently  was  a 
newspaper  article  of  December  8.  mentioning  the 
sum  of  SISO.OOO. 


the  GATS  engineering  showing  is  its 
quality,  not  its  costs. 

89.  "Petition  to  Separate"  the  Salt 
Lake  City  Proposal.  On  June  25, 1979, 
UTECO,  a  potential  applicant  for  the 
Salt  Lake  City  Channel  13  drop-in 
assignment,  filed  a  "Petition  to  Separate 
the  Proposed  Salt  Lake  City  VHF  Drop- 
In",  etc.,  asking  that,  because  of 
assertedly  fewer  problems  than  the 
other  proposals,  the  Salt  Lake  City 
Channel  13  drop-in  be  separated  and 
expedited.  This  petition  is  dismissed  as 
moot,  since  we  are  today  adopting  this 
allotment. 

90.  Motions  to  accept  late  filing  and 
motions  to  strike.  After  the  closing  date 
for  reply  comments  in  March  1978,  there 
have  been  numerous  additional  filings, 
often  accompanied  by  motions  to  accept 
late  pleadings,  and  also  motions  to 
strike  some  of  this  later  material.  A  good 
deal  of  the  material  since  March  1978, 
though  not  all  of  it,  relates  to  new 
developments  and  its  filing  was 
justified.  Therefore,  and  in  the  interest 
of  completeness,  the  material  filed  since 
March  1978  is  accepted,  the  motions  to 
accept  late  filing  are  granted,  and  the 
motions  to  strike  are  derlied/^' 

91.  Applications  for  construction 
permits  to  build  stations  bn-ihese  new 
allotments  may  specify  any  desired  site. 
Waiver  of  Section  73.610  of  the 
Commission's  Rules,  the  minimum 
distance  separation  requirements,  must 
be  requested,  and  a  showing  of 
equivalent  protection  should  be 
included.  Equivalent  protection  should 
be  demonstrated  in  accordance  with 
procedures  adopted  in  Report  and 
Order,  21  RR  1695,  supplemented. 
Supplement.  21  RR  1709  recon..  21  RR 
1710a  (1961),  but  using  current  field 
strength  predicted  curves  appearing  in 
Section  73.699  of  the  C&mmission's 
Rules,  figures  9  and  10. 

92.  For  the  changes  at  communities 
within  250  miles  of  the  U.S. -Canada 
border,  Canadian  concurrence  has  been 
obtained. 

Conclusion 

93.  Accordingly,  under  the  authority  of 
Sections  4(i),  303(f,  g,  r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  ordered.  That,  effective 
December  4, 1980,  the  Television  Table 
of  Assignments  (Section  73.606(b)  of  the 
Commission's  Rules  and  Regulations)  is 
amended  by  revising  the  listings  for  the 
following  communities: 


City  Channet  number 

Selma.  Alat>ama 8.  29- 

Linle  Rock,  Arkansas '2-.  4.   7-.   11.   16-.   "se 

New  Haven.  Connecticut 8,  59-f.  55 

Att>ens.  Georgia •$-.  34 
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City 


Ctiannel  number 


Louisville.  Kentucky 3-.  11.  MS.  21-.  32-.  41 -f. 

•68  + 
New  Orleans.  Louisiana A  +  ,   6.  8-,    "12.   20-.   26. 

•32-1-.  38  + 

Johnstown.  Pennsylvania 6,  8-.  19-^.  '28-+ 

Lancaster.  Pennsytvania S  +  .  15-f 

Knoxville.  Tennessee 6,  8.  lO-i-.  '15-.  26-.  43  + 

Lexington,  Tennessee *11-(- 

Salt  Lake  City,  Utah 2-.    4-.    5-I-.    '7-.    13-f. 

14-.  20-I-.  -26- 
Charteston,  West  Virginia 8-I-.  ^^  +  .  23.  29,  '49- 

*Nole. — Channels  designated  with  an  asterisk  are  as- 
signed for  use  by  noncommercial  educational  broadcast 
stations  only. 

94.  It  is  further  ordered.  That,  Section 
73.610(b)  of  the  Commission's  Rules  is 
waived  to  the  extent  necessary  to 
implement  the  amendments  to  Section 
73.606(b)  of  the  Commission's  Rules 
ordered  above. 

95.  It  is  further  ordered.  That,  this 
proceeding  is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082.  1083;  47  U.S.C.  154,  303,  307) 
Federal  Communications  Commission.** 
William ).  Tricarico, 

Secretary. 

Appendix 

Parties  Filing  Formal  Comments,  Reply 
Comments  and/or  Other  Pleadings  After  the 
1977  Notice' 

Associations  and  other  entities  filing 
concerning  drop-ins  generally 

American  Broadcasting  Companies,  Inc. 

(ABC) 
Association  of  Maximum  Service  Telecasters, 

Inc.  (MST) 
Joint  Council  on  Educational 

Telecommunications 
National  Association  of  Broadcasters  (NAB) 
National  Association  of  Educational 

Broadcasters  (NAEB) 
New  Jersey  Coalition  for  Fair  Broadcasting 
Office  of  Telecommimications,  United  States 

Department  of  Commerce 
Spanish  International  Communications 

Corporation 
United  Church  of  Christ,  Geoffrey  Cowan, 

Monroe  Price,  Charles  Channel  and  Walter 

Baer  (jointly) 
United  States  Department  of  Justice 

Television  licensees  or  permittees  opposing 
or  questioning  one  or  more  drop-in 
assignments  ' 

Bonneville  International  Corp.  (KSL-TV,  Salt 

Lake  City,  Utah) 
Chicago  Educational  Television  Association 

(WTTW,  Chicago,  Illinois,  Ch.  11) 
Cox  Broadcasting  Corp.  (WIIC,  Kttsburgh, 

Pennsylvania,  Ch.  11) 
Forward  Tele-Productions,  Inc.  (WTRF-TV, 

Wheeling,  West  Virginia,  Ch.  7) 


' '  See  attached  statement  of  Commissioner  Lee. 

'This  listing  does  not  include  material  prepared 
by  FCC  staff  members  which  is  contained  in  the 
Docket. 

'The  licensees  and  station  call  letters  listed  are 
those  current  at  the  time  the  comments  were  filed. 
There  have  been  e  few  changes  since. 


Great  Lakes  Communications,  Inc.  (WICU- 

TV,  Erie,  Pennsylvania,  Ch.  12) 
Holslon  Valley  Broadcasting  Corp.  (WKPT- 
TV,  Kingsport.  Tennessee) 
Jefferson-Pilot  Broadcasting  Co.  of  Virginia 

(WWBT,  Richmond,  Virginia,  Ch.  12) 
KUTV,  Inc.  (KUTV,  Salt  Lake  City.  Utah) 
Roy  H.  Park  Broadcasting  of  the  Tri-Cities. 

Inc.  (WJHL-TV,  Johnson  City.  Tennessee, 

Ch.  11) 
John  R.  Powley  (WOPC,  Altoona, 

Pennsylvania) 
Rust  Craft  Broadcasting  Co.  (WROC-TV, 

Rochester.  New  York,  Ch.  8  and  WSTV- 

TV,  Steubenville,  Ohio,  Ch.  9) 
Shenandoah  Valley  Educational  Television 

Corp.  (WVPT,  Staunton,  Virginia) 
South  Central  Broadcasting  Corp.  (WTVK. 

Knoxville,  Tennessee) 
Southern  Broadcasting  Co.  (WGHP-TV,  High 

Point,  North  Carolina,  Ch.  8) 
Spartan  Radiocasting  Co.  (WSPA-TV, 

Spartansburg.  South  Carolina) 
Springfield  Television  of  Utah,  Inc.  (KSTU, 

Salt  Lake  City,  Utah) 
Storer  Broadcasting  Co.  (WJKW-TV, 

Cleveland,  Ohio,  Ch.  8) 
United  Television,  Inc.  (KTVX,  Salt  Lake 

City,  Utah) 
WBOY-TV.  Inc.  (WBOY-TV,  Clarksburg, 

West  Virginia,  Ch.  12) 
Western  Broadcasting,  Inc.  (KTUX,  Rock 

Springs,  Wyoming,  Ch.  13) 
WGAL  Television,  Inc.  (WGAL-TV, 

Lancaster,  Pennsylvania,  Ch.  8) 
WHAS,  Inc.  (WHAS-TV.  Louisville. 

Kentucky,  Ch.  11) 

Potential  Applicants  (including  two  public 
TV  licensees) 

Alta  Broadcasting,  Inc.  (Salt  Lake  City,  Utah) 

Channel  11  Broadcasting  Co.  (Charleston- 
Huntington.  West  Virginia) 

Community  Associates  (Charleston- 
Huntington,  West  Virginia) 

DJ  of  Lake  Charles,  Inc.  (Knoxville, 
Tennessee) 

Group  for  the  Advancement  of  Television 
Service  (GATS,  Johnstown,  Pennsylvania) 

Midwest  Corporation  (Charleston- 
Huntington,  West  Virginia) 

Mohawk-Hudson  Council  on  Educational 
Telecommunications,  Inc.  (Albany,  New 
York) 

Organizing  Committee  for  the  Establishment 
of  a  Third  VHF-TV  Station  in  Knoxville 

Arthur  B.  Ralph,  et  al.  (Salt  Lake  City,  Utah) 

State  of  West  Virginia  and  West  Virginia 
Educational  Broadcasting  Authority 

Utah  Television  Associates  Limited 
Partnership  (UTEO,  Salt  Uke  City,  Utah) 

Wasatch  Broadcasting,  Inc.  (Salt  Lake  City, 
Utah] 

Other  Parties 

Butterfield  Communications  Group 

Corporation  for  Public  Broadcasting 

Prof.  Franklin  M.  Fisher  (economic  analysis 

on  behalf  of  AMST  and  some  licensees) 
Frederick  W.  Ford,  Esq.  (concerning 

Charleston-Huntington  educational 

reservation) 
Greater  Kingsport  Area  Chamber  of 

Commerce,  Inc.  (concerning  Knoxville, 

Tennessee) 


Idaho  State  Board  of  Regents  of  the 

University  of  Idaho  and  Idaho  State  Board 

of  Education 
Kessler  Associates  (engineering  analysis) 
Alexander  Kom  (economic  material  in  reply 

to  Prof  Fisher) 
Long  Island  Educational  Television  Council, 

Inc.,  et  al.  (concerning  Albany,  New  York) 
Rolla  E.  Park,  Leland  L.  Johnson  and  Barry 

Fishman  (Rand  Corporation,  projections  of 

TV  growth) 
Public  Television  Council  of  Central  New 

York  (concerning  Albany,  New  York) 
Steel,  Andrus  &  Adair,  Consulting  Engineers 

(concerning  Charleston-Huntington,  West 

Virginia) 

Dissenting  Statement  of  Commissioner 
Robert  E.  Lee  in  Re:  New  VHF-TV  Channels 
(Drop-Ins)  for  Knoxville,  Tennessee; 
Johnstown,  Pennsylvania;  Charleston,  West 
Virginia;  and  Salt  Lake  City,  Utah 

Islands  of  Service  Amidst  Seas  of      '• 
Interference 

I  strongly  dissent  to  these  waivers.  With 
this  decision,  the  Commission  has  done  far 
more  than  simply  waive  a  fundamental 
communications  policy  to  push  inferior 
television  stations  in  four  markets,  it  has 
begun  the  process  of  deteriorating  television 
service  for  millions  of  people  in  this  country. 
Because  channels  can  be  made  available  at 
standard  spacing  in  the  UHF  band,  these 
waivers  are  not  necessary  to  provide 
additional  television  service  in  these 
communities. 

At  the  risk  of  being  considered  an  alarmist, 
I  believe  that  this  action  will  lead  to: 

1.  A  rash  of  petitions  by  existing  UHF 
licensees  for  "bob-tailed"  VHF  channels: 

2.  A  gradual  deterioration  of  service  as 
second-class  VHF  channels  are  placed  in 
operation; 

3.  In  due  course,  pressure  from  the  "bob- 
tailed"  VHF  operators  for  equality  with  their 
competitors  and  further  deterioration  of 
broadcast  service,  particularly  in  rural  areas, 
as  the  FCC  allows  additional  interference  to 
create  such  equality; 

4.  A  gradual  deterioration  of  the  UHF  parts 
of  the  TV  receiving  set  as  manufacturers 
rebel  against  spending  money  for  little  used 
UHF  tuners;  and 

5.  The  reallotment  of  UHF  channels  to 
other  services,  which  should  be  done  if  the 
FCC  is  going  to  emphasize  VHF  as  the 
spectrum  of  choice  for  television. 

This  is  the  first  time  in  the  Commission's 
history  that  the  Commission  has  waived  its 
television  standards  to  add  inferior  channels 
to  the  Table. '  The  precedent  will  be  far 
reaching.  Under  the  Basic  Media  standard,' 
the  Commission  will  be  hard  pressed  to  hold 
the  line  in  the  future. 

In  order  to  grant  these  waivers,  the 
Commission  has  dramatically  changed  the 
standards  for  reviewing  waiver  requests.  The 


'  The  only  exception  to  this  policy  was  a  shoil- 
spaced  channel  for  the  Virgin  islands.  There  the 
interference  occurred  over  the  ocean  rather  in 
communities  where  people  would  try  to  watch 
television  Charlotte  Amalie.  V.I..  28  F  C.C.  2d  853 
(1970). 

'Basic  Media,  Inc.  v.  FCC.  559  F.2d  830  (D.C.  Cir. 
1977). 
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INTERSTATE  COMMERCE 
COMMISSION 


49  CFR  Part  101- 


Commission  Organization;  Delegation 
of  Authority 


agency:  Intersta 
Commission. 
action:  Final  Rul^ 
Change). 


Commerce 
(Administrative  Rule 


summary:  New  n  iles  and  procedures 
affecting  the  Commission's  internal 
organization  becc  me  effective  January  1, 
1978,  (42  FR  6518^)  and  there  have  been 
several  amendments.  This  document 
further  amends  th  e  rules  at  49  CFR  Part 
1011  to  provide  a  rule  for  the 
implementation  of  Section  226  of  the 
Staggers  Rail  Actjof  1980.  It  describes 
the  method  of  exijending  emergency 
service  orders  by  I  the  full  Commission 
beyond  the  initial  30-day  period,  giving 
notice  that  a  moc  fied  hearing  procedure 
will  be  used  for  U  iking  evidence.  If 


requires  the  Railroad  Service  Board  to 
establish  and  oversee  specific 
procedures  for  each  proceeding.  Because 
this  amendment  involves  the  internal 
organization  and  procedures  of  the 
Commission,  it  is  being  issued  in  final 
form,  and  public  comments  are  not  being 
requested. 

EFFECTIVE  DATE:  October  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joel  E.  Burns,  (202)  275-7849,  or  Melvin 
F.  Clemens,  (202)  275-7840. 

It  is  ordered: 

49  CFR  1011.6  is  amended  by  adding 
paragraph  (c)(6)  thereto  which  will  read 
as  follows: 

i 
§  1 0 11 .6    Employee  Boards. 

(c)  Operations  Boards. '  *  * 
(6)  The  Railroad  Service  Board  will 
establish  and  oversee  modified  hearing 
procedures  associated  with  the 
implementation  of  Section  226  of  the 
Staggers  Rail  Act  of  1980,  Pub.  L.  96-^48. 
Section  226  revises  Section  11123(a)  of 
'  Title  49,  United  States  Code,  and 
provides  for  issuance  of  extensions  of 
emergency  service  orders  by  the  full 
Commission  under  that  Section.  Each 
order  issued  pursuant  to  the  revised 
Section  will  contain  a  notice  of  the 
hearing  procedures  to  be  followed  with 
respect  to  any  extension  of  that  order. 

This  decision  does  not  affect 
significantly  the  quality  of  the  human 
environment  or  energy  consumption. 
The  rules  are  issued  under  the  authority 
of49U.S.C.  10305. 

Dated:  October  23, 1980.  \ 

By  the  Commission:  Chairman  Gaskins, 

Vice  Chairman  Gresham,  Commissioners 

Clapp,  Trantum,  Alexis,  and  Gilliam. 

Commissioner  Trantum  voted  to  disapprove 

the  notice.  Commissioner  Gilliam  was  absent 

and  did  not  participate. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  80-34291  Filed  11-3-flO:  8:45  am) 
BILLING  CODE  703S-O1-M 


[Ex  Parte  No.  396]  < 

49  CFR  Part  1033 

Emergency  Car  Service  Orders;  Policy 
Statement 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Policy  Statement. 

SUMMARY:  The  Commission  adopts  a 
policy  statement  describing  the 
standards  governing  railroad  car  service 
orders,  49  U.S.C.  11123(a)  and  their 
effect  upon  existing  and  future  service 
orders  issued  under  that  section.  The 
policy  prescribes  a  more  stringent 


condition  for  issuance  of  service  orders 
and  limits  future  orders  to  a  30-day 
initial  period  to  be  extended  by  the  full 
Commission  only. 

EFFECTIVE  DATE:  October  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Joel  E.  Burns,  (202)  275-7849,  or  Melvin 
F.  Clemens,  (202)  275-7840. 

SUPPLEMENTARY  INFORMATION:  On 

October  14, 1980,  the  President  signed 
into  law  the  Staggers  Rail  Act  of  1980, 
Pub.  L.  No.  96-448.  Section  226  of  that 
act  amends  49  U.S.C.  11123(a)  and  limits 
substantially  the  Commission's 
authority  to  issue  service  orders  under 
that  section. 

Under  the  new  law,  effective 
immediately,  the  Commission  may  issue 
a  service  order  under  Section  11123(a) 
only  when  it  finds  that  a  "failure  in 
traffic  movement  exists  which  creates 
an  emergency  situation  of  such 
magnitude  as  to  have  substantial 
adverse  effects  on  rail  service  in  the 
United  States  or  a  substantial  region  of 
the  United  States."  [emphasis  supplied). 
The  initial  period  for  a  service  order 
may  not  exceed  30  days,  and  the  agency 
may  extend  the  order  only  if  the  full 
Commission,  after  a  hearing,  certifies 
that  a  transportation  emergency  exists. 
Each  initial  authorization  issued  by  the 
Railroad  Service  Board  pursuant  to  the 
revised  section  will  contain  a  notice  of 
the  modified  hearing  procedures  to  be 
followed  with  respect  to  any  extension 
of  the  order. 

The  Commission  believes  that  the 
new,  more  stringent  criteria  for  issuing 
such  orders  will  result  in  situations  that 
in  the  past  would  have  justified  a 
service  order  no  longer  being  able  to 
qualify.  The  Commission's  powers  under 
Section  11123(a)  are  extraordinary  and 
may  be  exercised  only  in  genuine 
emergencies. 

Service  orders  issued  under  Section 
11123(a)  prior  to  the  amendment  and 
currently  outstanding  will  remain  in 
effect  until  expiration  by  their  own 
terms.  Those  orders  will  not  be  reissued 
or  extended,  however,  unless  the  kind  of 
transportation  emergency  specified  in 
amended  Section  11123(a)  is  shown  to 
exist. 

Dated:  October  24. 1980. 

By  the  Commission:  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis  and  Gilliam. 
Commissioner  Trantum  concurring  in  the 
result. 

Agatha  L  MergenovifJi, 

Secretary. 

|FR  Doc  80-34292  Filed  11-3-80;  8:45  «ml 
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49  CFR  Part  1109 

[Ex  Parte  No.  327] 

Rate  Incentives  for  Capital  Investment 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Repeal  of  regulations. 

SUMMARY:  The  Interstate  Commerce  Act 
at  49  U.S.C.  10729  formerly  provided 
special  conditions  under  which  a 
railroad  could  establish  a  rate, 
classification,  rule,  or  practice  requiring 
a  total  capital  investment  of  a  least 
$1,000,000.  Those  conditions  were 
designed  to  encourage  the  filing  of  such 
rates  and  to  provide  an  incentive  for 
capital  investment.  The  Staggers-Rail 
Act  of  1980  has  repealed  the 
requirement  for  these  regulations. 

EFFECTIVE  DATE:  The  rules  are  repealed 
effective  on  November  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT; 

Richard  B.  Felder  or  Jane  F.  Mackall, 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

Interstate  Commerce  Act  at  49  U.S.C. 
10729  formerly  provided  special 
conditions  under  which  a  railroad  could 
establish  a  rate,  classification,  rule,  or 
practice  requiring  a  total  capital 
investment  of  at  least  $1,000,000.  Those 
conditions  were  designed  to  encourage 
the  filing  of  such  rates  and  to  provide  an 
incentive  for  capital  investment.  In 
response  to  that  provision  of  the  Act,  the 
Commission  adopted  regulations  at  49 
CFR  1109.20  containing  requirements 
and  special  procedures  governing  the 
filing  and  implementation  of  capital 
incentive  rates. 

Section  210(a)  of  the  Staggers  Rail  Act 
of  1980  has  recently  repealed  49  U.S.C. 
10729. 

Section  210  (b)  of  that  Act  provides 
for  a  phaseout  of  capital  incentive  rates 
established  prior  to  October  1, 1980 
under  49  U.S.C.  10729. 

In  response  to  Congress's  repeal  of  49 
U.S.C.  10729,  the  Commission  now 
repeals  the  regulations  establishing 
requirements  and  special  procedures 
relating  to  capital  incentive  rates  under 
49  U.S.C.  10729. 

Accordingly,  49  CFR  1109.20  is 
deleted. 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

(Sec.  210,  Staggers  Rail  Act  of  1980.) 
Decided:  October  23, 1980. 


By  The  Commission,  Chairman  Gaskins. 
Vice-Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-34289  Filed  11-03-80:  8:45  am] 
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49  CFR  Part  1109 
[Ex  Parte  No.  324] 

Standards  and  Expeditious 
Procedures  for  Establishing  Railroad 
Rates  Based  on  Seasonal,  Regional,  or 
Peak-Period  Demand  for  Rail  Service 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Repeal  of  regulations. 

SUMMARY:  The  Commission  was 
formerly  required  by  49  U.S.C.  10727  to 
maintain  standards  and  procedures  to 
permit  seasonal,  regional,  or  peak- 
period  demand  rates  for  rail 
transportation.  At  49  C.F.R.  1109.10.  the 
Commission  established  standards  and 
expeditious  procedures  designed  to 
promote  demand-sensitive  railroad 
rates.  Congress  has  repealed  the 
statutory  mandate  to  maintain  these 
standards  and  procedures  with  the 
Staggers  Rail  Act  of  1980.  Accordingly, 
the  Commission  is  repealing  its 
corresponding  regulations. 
EFFECTIVE  DATE:  The  rules  are  repealed 
effective  November  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  or  Jane  F.  Mackall, 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  was  formerly  required  by 
49  U.S.C.  10727  to  maintain  standards 
and  procedures  to  permit  seasonal, 
regional,  or  peak-period  demand  rates 
for  rail  transportation.  In  response  to 
this  statutory  mandate,  the  Commission 
adopted  regulations  at  49  CFR  1109.10 
containing  standards  and  expeditious 
procedures  for  establishing  railroad 
rates  based  on  seasonal,  regional,  or 
peak-period  demand  for  line  services. 

Section  209  of  the  Staggers  Rail  Act  of 
1980  repealed  49  U.S.C.  10727. 

In  response  to  Congress'  repeal  of  the 
Commission's  statutory  mandate  to 
maintain  standards  and  procedures  for 
demand-sensitive'rates,  the  Commission 
now  repeals  the  regulations  establishing 
those  standards  and  procedures. 

The  regulations  at  49  CFR  1109.10  are 
repealed  effective  on  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 


Authority:  Section  209.  Staggers  Rail  Act  of 
1980. 

Decided:  October  23. 1980. 

By  the  Commission,  Chairman  Gaskins. 
Vice-Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  80-34318  Filed  11-3-40: 8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  671 

Commercial  Tanner  Crab  Fishery  Off 
the  Coast  of  Alaska;  Amendment  to 
Fishery  Management  Plan  and  Final 
Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Department  of  Commerce. 
ACTION:  Final  regulations. 

summary:  The  Director.  Alaska  Region. 
("Regional  Director"),  National  Marine 
Fisheries  Service  (NMFS)  issues  a  final 
regulation  (Field  Order)  applicable  to 
fishing  by  vessels  of  the  United  States  in 
the  Alaska  Tanner  crab  fishery,  in 
accordance  with  the  Fishery 
Management  Plan  (FMP)  for  the 
Commerical  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska,  and  regulations 
implementing  the  FMP  (50  CFR  Part  671). 
This  Field  Order  changes  the  season 
opening  dates  in  certain  districts  of 
registration  area  "J". 

EFFECTIVE  DATE:  12:01  a.m.  AST, 
November  1, 1980.  Public  comments  are 
invited  until  January  1, 1981. 
ADDRESS:  Comments  may  be  sent  to: 
Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  Juneau,  Alaska  99802, 
Telephone  (907)  586-7221. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  W.  McVey,  same  address  as 
above. 

SUPPLEMENTARY  INFORMATION:  The  FMP 

which  was  extended  by  amendment 
through  October  31, 1980,  (45  FR  785) 
provided  for  inseason  adjustments  to 
season  and  area  openings  and  closures. 
The  implementing  regulations  in  50  CFR 
Part  671  specify  in  671.27(b)  that  these 
decisions  shall  be  made  by  the  Regional 
Director  in  accordance  with  the  criteria 
set  out  in  that  section.  On  June  17, 1980, 
the  Assistant  Administrator  for 
Fisheries,  NOAA,  with  the  approval  of 
the  Administrator.  NOAA,  redelegated 
to  the  Regional  Director  authority  to 
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promulgate  Field  Orders  making 
inseason  adjustrr^ents. 

This  Field  Ord^r  changes  the  opening 
dates  of  the  Tanrler  crab  season  in  the 
Fishery  Conservation  Zone  (FCZ)  in 
Area  "J    'o  coincide  with  the  opening 
dates  established  by  the  Alaska  Board 
of  Fisheries  for  S  ate  waters  in  Area  "J"- 
The  changes  in  season  opening  dates  for 
the  districts  in  ar>a  "J"  are  as  follows: 
Kodiak — from  January  5  to  January  22 
Bering  Sea — from  November  1  to 

January  15 
Eastern  and  Wes  ern  Aleutians — from 

November  1  to  [anuary  15 
South  Peninsula- -from  November  1  to 
December  1.  except  the  area  east  of  a 
line  from  the  sc  uthernmost  tip  of 
Kupreanof  Point  to  the  easternmost 
point  of  Castle  Rock,  and  east  of  a  line 
extending  soutlieast  (135°T)  from  the 
easternmost  point  of  Castle  Rock  and 
west  of  the  Ion]  itude  of  Cape  Kumlik. 
the  opening  dal  e  shall  remain 
November  1. 
The  Field  Orde' will: 

(1)  allow  the  harvest  of  crabs  during  a 
period  that  shouh  yield  the  recovery  of 
more  meat  of  a  b(  tter  quality; 

(2)  alleviate  enl  orcement  problems 
encountered  with  an  overlapping  king 
crab  fishery  in  th(  i  Kodiak  Tanner  crab 
district; 

(3)  allow  orderly,  uniform  Tanner  crab 
fisheries  in  contig  jous  State  and  FCZ 
waters. 

The  Regional  D  rector  finds  that,  in 
order  to  protect  tl  e  resources,  public 
comment  prior  to  issuance  of  tnis  Field 
Order  is  impracticable  and  contrary  to 
the  public  interes  .  However,  public 
comments  on  the  [lecessity  for.  and 
extent  of.  these  clanges  in  season 
openings  will  be  received  by  the 
Regional  Director  for  a  period  of  60  days 
after  the  effective  date  of  the  Field 
Order.  During  thi;  60-day  period  the 
data  and  informa  ion  upon  which  this 
decision  is  based  will  be  available  for 
inspection  during  business  hours  at  the 
•NMFS,  Alaska  Regional  Office,  Federal 
Building.  Room  4!  3,  709  West  9fh  Street, 
Juneau.  Alaska.  Siould  comments  be 
received  during  tl  e  60-day  period,  if 
appropriate,  the  F  egional  Director  shall 
reconsider  the  ne  ;essity  for  the  change 
in  opening  dates  and,  as  soon  as 
practicable  after  hat  reconsideration, 
shall  publish  in  the  Federal  Register 
either:  (A)  a  notice  of  continued 
effectiveness  of  the  change  in  opening 
dates;  or  (B)  a  nolice  to  modify  or 
rescind  the  date  changes. 

An  environmental  impact  statement 
was  prepared  for  the  Commercial 
Tanner  Crab  Fishery  off  the  Coast  of 
Alaska  FMP  and  s  on  file  with  the 
Environmental  Protection  Agency.  A 


regulatory  analysis  has  been  prepared  in 
compliance  with  Executive  Order  12044. 

Signed  at  Washington,  D.C.,  this  29th  day 
of  October.  1980. 
Robert  K.  Croweil, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

{16U.S.C.  i  1801,  et  seg.J 

In  accordance  with  50  CFR  671.27(b), 
50  CFR  671.26  (f)  (3)  (i),  (ii),  (iii),  and  (iv) 
are  revised  to  read: 

§671.26    [Amended] 

(0  *  *   * 

(i)  *  *  * 

(i)  In  the  Kodiak  district  from  January 
22  through  April  30  only,  except  that  in 
that  portion  of  the  Kodiak  district 
between  the  longitude  of  Kilokak  Rocks 
(156°20'13"  W  longitude)  and  the 
longitude  of  Cape  Kumlik  (157''35'  W 
longitude)  Tanner  crab  may  be  taken 
from  January  22  through  May  15  only. 

(ii)  In  the  South  Peninsula  district 
from  December  1  to  12:00  noon.  May  15 
only,  except  that  in  'hat  area  east  of  a 
line  from  Kupreanof  Point  (55°34'  N 
latitude,  159°37'  W  longitude)  to  the 
easternmost  point  of  Castle  Rock 
(54°16'48"  N  latitude,  159°29'  W 
longitude),  and  east  of  a  line  extending 
southeast  (135°T)  from  the  easternmost 
point  of  Castle  Rock  (54''16'48"  N 
latitude,  159°29'  W  longitude)  and  west 
of  the  longitude  of  Cape  Kumlik  (157°35' 
W  longitude)  Tanner  crab  may  be  taken 
from  November  1  through  12:00  noon, 
May  15  only. 

(iii)  In  the  Aleutian  district  from 
January  15  to  12:00"noon.  June  15  only; 
and 

(iv)  In  the  Bering  Sea  district  from 
12:00  noon  January  15  to  12:00  noon  June 
15  only,  except  that  Tanner  crab  other 
than  C.  bairdi  may  be  taken  or 
possessed  from  12:00  noon  January  15  to 
12:00  noon  September  3  only. 
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This  section  of  ttie   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed   Issuance  of  rules  and 
regulations.   The   purpose  of  these   notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  113' 

Viruses,  Serums,  Toxins,  and 
Analogous  (Products;  Revision  of 
Tetanus  Toxoid  Potency  Test 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  potency  test  presently 
contained  in  the  standard  requirement 
for  Tetanus  Toxoid  by  providing  for  a 
retest  in  certain  situations.  Because  of 
the  variable  response  that  occurs  in 
guinea  pigs  when  injected  with  Tetanus 
Toxoid,  an  efficacious  serial  or  product 
may  occasionally  be  found 
unsatisfactory  when  tested  using  the 
present  single  potency  test  for  this 
product.  The  proposed  provision  for  a 
repeat  test  would  compensate  for  this 
variable  response  and  provide  greater 
assurance  that  satisfactory  products  are 
not  rejected  from  the  market. 
DATE:  Comments  must  be  received  on  or 
before  January  5. 1981. 
ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
regulations  to:  Deputy  Administrator. 
Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  82a-A. 
Federal  Building,  Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  R.  J.  Price,  Senior  Staff  Veterinarian, 
Veterinary  Biologies  Staff.  USDA, 
APHIS.  VS,  Room  827.  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301^36-8245.  The  Draft  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 


under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant". 

The  present  standard  requirement  for 
Tetanus  Toxoid  provides  for  each  serial 
of  product  to  be  tested  for  potency  in 
guinea  pigs  using  one  test  only.  In  this 
test,  at  least  10  guinea  pigs  are  injected 
with  0.4  of  the  dose  recommended  on 
the  label  for  horses.  For  product  to  be 
considered  satisfactory,  a  response  of  at 
least  two  Antitoxin  Units  per  ml  must  be 
demonstrated  in  a  pooled  sample  of 
serum  collected  from  these  guinea  pigs  6 
weeks  after  injection.  Experience  from 
.  the  use  of  this  test  has  revealed  that 
individual  guinea  pigs  vary  greatly  in 
their  response  to  injection  with  Tetanus 
Toxoid.  Occasionally,  one  or  two  guinea 
pigs  injected  in  a  test  group  will  produce 
very  low  levels  of  antitoxin  compared  to 
the  remainder  of  the  group,  or  they  may 
not  respond  at  all. 

The  pooled  sera  from  such  a  group  of 
guinea  pigs  may  not  contain  the  required 
two  units  of  antixoin  per  ml  because  of 
the  dilution  effect  from  the  sera  of  the 
poor  responders.  When  evaluated  by  the 
present  standard  requirement,  the 
product  being  tested  would  be 
unsatisfactory  and  additional  testing 
would  not  be  permitted.  This  proposed 
rule  would  provide  for  a  retest  of  those 
serials  that  produced  a  response  of  at 
least  1.5  Atitoxin  Units  per  ml.  but  less 
than  2.0  Antitoxin  Units  per  ml  in  the 
initial  test.  The  retest  would  be 
conducted  in  the  same  manner  as  the 
initial  test  except  that  at  least  20  guinea 
pigs  would  be  required  to  be  injected.  A 
response  of  at  least  2.5  Antitoxin  Units 
per  ml  would  be  required  for  product  to 
be  satisfactory.  The  proposed  provision 
for  the  retest  provides  for  greater 
flexibility  than  the  present  standard,  a 
more  accurate  assessment  of  the  true 
potency  of  a  questionable  serial  by  the 
use  of  a  larger  number  of  lest  animals, 
and  greater  assurance  that  satisfactory 
product  is  not  rejected  because  of  an 
abnormally  wide  variation  in  the 
response  of  the  first  group  of  test 
animals. 

Section  113.99  would  be  amended  by 
revising  paragraph  (c)  to  read: 

§113.99    Tetanus  toxoid. 

***** 

(c)  Potency  test.  Bulk  or  final 
container  samples  of  completed  product 
from  each  serial  shall  be  tested  for 


potency.  Each  of  at  least  10  guinea  pigs, 
weighing  500  grams  ±  10  percent  each, 
shall  be  injected  subcutaneously  with 
0.4  of  the  dose  recommended  on  the 
label  for  a  horse. 

(1)  Six  weeks  after  injection,  all 
surviving  guinea  pigs  shall  be  bled  and 
equal  portions  of  serum,  but  not  less 
than  0.5  ml  from  each,  shall  be  pooled. 
Serum  from  not  less  than  eight  animals 
shall  be  used. 

(2)  The  pooled  serum  shall  contain  at 
least  2.0  Antitoxin  Units  (A.U.)  per  ml  as 
determined  by  titrating  it  in  the  manner 
prescribed  for  Tetanus  Antitoxin  in  9 
CFR  113.251.  A  1:15  and  a  1:20  dilution 
of  the  serum  shall  be  made.  The 
dilutions  shall  be  held  at  20°  to  25°  C  for 
30  minutes  prior  to  combining  with  a  test 
dose  of  toxin.  The  test  dose  of  Standard 
Toxin  shall  be  mixed  in  proper 
proportion  with  the  diluted  pooled 
serum,  incubated  at  20°  to  25°  C  for  1 
hour  and  injected  subcutaneously  into 
two  guinea  pigs. 

(3)  The  test  dose  of  the  Standard 
Toxin  shall  be  verified  against  0.1  of  a 
unit  of  Standard  Antitoxin  in  two  guinea 
pigs  which  serve  as  the  control  animals. 

(4)  Controls  shall  be  observed  until  all 
are  dead,  or  for  5  days,  the  time  of  death 
being  recorded  in  hours.  For  a  valid  test, 
the  controls  must  die  with  clinical  signs 
of  tetanus  within  24  hours  of  each  other 
and  within  an  overall  time  of  60  to  120 
hours.  The  clinical  signs  to  be  observed 
are  increased  muscle  tonus,  curvature  of 
the  spine,  asymmetry  of  the  body  outline 
when  the  resting  animal  is  viewed  from 
above,  generalized  spastic  paralysis, 
particularly  of  the  extensor  muscles, 
inability  to  rise  from  a  smooth  flat 
surface  when  the  animal  is  placed  on  its 
side,  or  any  combination  of  these  signs. 
If  the  control  guinea  pigs  do  not  respond 
in  this  manner,  the  test  is  invalid  and 
shall  be  repeated.  In  a  valid  test,  if  the 
titer  is  at  least  2.0  A.U.  per  ml,  the  serial 
is  satisfactory.  If  the  titer  is  at  least  15, 
but  less  than  2.0  A.U.  per  ml.  the  retest 
provided  for  by  paragraph  (c)(5)  of  this 
section  may  be  conducted.  If  the  titer  is 
less  than  1.5  A.U.  per  ml.  the  serial  is 
unsatisfactory  and  rnay  not  be  retested. 

(5)  Serials  with  titers  of  at  least  1.5 
A.U.  per  ml.  but  less  than  2.0  A.U.  per  ml 
in  the  initial  test  may  be  retested,  but  if 
the  retest  is  not  conducted  the  serial  is 
unsatisfactory.  The  retest  shall  be 
conducted  in  thp  same  manner  as  the 
initial  test  except  that  at  least  20  guinea 
pigs  shall  be  used  as  vaccinates  and 
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10  CFR  Part  50 
[Docket  No.  PRM-tO-29] 


Electric  Utilities; 
Rulemaking 

agency:  Nuclear 
Commission. 


Filing  of  Petition  for 

Regulatory 


action:  Publicati 
rulemaking  from 


nn 


of  petition  for 
ilectric  utilities. 


N'l 


SUMMARY:  The 

Commission  is 
comment  a  petition 
before  the  Comm  ssion 
1980.  by  Electric 
which  has  been 
PRM-50-29,  requests 
Commission  a 
Anticipated  Tran^ 
(ATWS).  ATWS 
Unresolved  Safety 
Commission.  An 
Without  Scram 
power  plant  if  an 
condition  ("antic:  pat 
should  cause  the 
protection  systen 
shutdown  ("scran 
to  function. 
DATE:  Comment 
January  5, 1981. 
ADDRESSES:  A 
rulemaking  is 
inspection  in  the 
Document  room, 
Washington,  D.C 
may  be  obtained 
Division  of  Rules 
Administration 
Commission,  Wafehingt 


copy 
av(  i 
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clear  Regulatory 
pijblishing  for  public 
for  rulemaking  filed 
on  September  16, 
Jtilities.  This  petition, 
igned  Docket  No. 
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plant's  reactor 
to  initiate  a  rapid 
")  of  the  reactor  fails 
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of  the  petition  for 
ilable  for  public 
Commission's  Public 
717  H  Street.  N.W., 
A  copy  of  the  petition 
)y  writing  to  the 
and  Records,  Office  of 
S.  Nuclear  Regulatory 
on.  D.C.  20555. 


All  persons  who  desire  to  submit 
written  comments  concerning  the 
petition  for  rulemaking  should  send  their 
comments  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT:  ]. 
M.  Felton,  Director,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Telephone:  301- 
492-7211. 

SUPPLEMENTARY  INFORMATION: 
Petitioner  Electric  Utilities  (a  group  of 
companies  which  have  over  sixty 
nuclear  power  reactors  currently  in 
operation,  under  construction,  or 
planned)  requests  that  the  Commission 
initiate  rulemaking  on  the  Anticipated 
Transient  Without  Scram  (ATWS)  issue 
through  one  of  two  approaches  outlined 
in  the  petition. 

Petitioner  first  requests  that  the 
Commission  use  a  notice-and-comment 
rulemaking  proceeding  based  on  the 
puhlication  of  a  proposed  rule  which  the 
petitioner  sets  out  in  a  proposed  new 
§  50.47  to  10  CFR  Part  50.  Petitioner's 
proposed  new  §  50.47  reads  as  follows: 

§  50.47    Standards  for  Reduction  of 
Risk  from  Anticipated  Transients 
Without  Scram  (A  TWSj 

Each  boiling  or  pressurized  light-water 
nuclear  power  reactor  for  which  a 
construction  permit  application  was  filed  as 
of  the  effective  date  of  the  rule  shall,  as 
provided  in  paragraphs  (a)  through  (c)  of  this 
section,  reduce  the  risk  from  Anticipated 
Transients  Without  Scram  (ATWS).  The 
modifications  required  by  this  rule  must  be 
completed  as  expeditiously  as  is  feasible, 
taking  into  account  the  time  needed  for 
design  development  and  approval,  equipment 
availability  and  the  regional  demand  for 
power. 

a.  For  boiling  water  reactors  manufactured 
by  the  General  Electric  Company,  provide  (1) 
a  means  to  trip  the  recirculation  pumps  upon 
receipt  of  a  signal  indicative  of  an  ATWS 
event;  (2)  an  independent,  redundant  and 
diverse  electrical  means  to  initiate  a  reactor 
scram  upon  receipt  of  a  signal  indicative  of 
an  ATWS  event;  and  (3)  a  scram  discharge 
volume  system  designed  and  installed  such 
that  it  will  have  sufficient  capacity  to  receive 
water  exhausted  by  a  full  reactor  scram. 

b.  For  pressurized  water  reactors 
manufactured  by  Combustion  Engineering, 
Inc.  and  the  Babcock  &  Wilcox  Company, 
provide  (1)  an  alternate  means  to  shut  down 
the  reactor  that  is  diverse  from  and 
redundant  to  the  electrical  portion  of  the 
reactor  protection  system  up  to  but  not 
including  the  trip  breakers,  and  (2)  an 
automatic  initiation  of  auxiliary  feedwater 
independent  of  the  reactor  protection  system. 

c.  For  pressurized  water  reactors 
manufactured  by  the  Westinghouse  Electric 
Corporation,  provide  automatic  initiation  of 


turbine  trip  and  auxiliary  feedwater 
independent  of  the  reactor  protection  system. 

The  petitioner  states  that  "These 
proposed  modifications  are 
straightforward  and  well  understood  by 
the  industry  and  the  NRC  Staff.  Thus, 
they  wrill  not  require  great  expenditures 
of  resources  for  technical  analysis,  and 
they  can  be  adopted  in  short  order  by  a 
notice-and-comment  rulemaking. 
Because  a  substantial  portion  of  the 
industry  is  already  willing  to  make  these 
modifications  //they  will  resolve  the 
aTWS  issue  for  existing  plants,  there  is 
unlikely  to  be  much  regulatory  effort 
required  to  imposed  them.  Most 
important  of  all.  the  proposed 
modifications  clearly  decrease  the  risk 
of  ATWS  without  simultaneously 
increasing  other,  competing  risks." 

The  petitioner  states  that,  in  regard  to 
the  development  of  a  regulatory  program 
to  resolve  the  ATWS  issue  for  hew 
plants,  "The  [Electric]  Utilities  do  not 
believe  that  an  ATWS  rule  for  new 
plants  should  be  developed  until  the 
results  of  the  degraded  core  rulemaking 
are  known.  Because  the  same  issues  and 
facts  are  crucial  to  each,  ATWS  is 
simply  a  subpart  of  the  degraded  core 
matter.  *  *  *  Accordingly,  there  seems 
to  be  no  sound  reason  for  seeking 
ATWS  solutions  for  new  plants  in 
isolation  from  other  degraded  core 
events." 

Petitioner  also  states  that  "The  second 
prerequisite  for  an  ATWS  rule  for  new 
plants  is  the  definition,  either  by  policy 
statement  or  rulemaking,  of  a  safety  goal 
for  nuclear  power  plant  regulation  *  *  * 
ATWS  involves  the  reduction  of  risks 
that  are  already  small.  Since  it  is 
impossible  to  reduce  risks  to  zero,  the 
philosphical  question  always  remains 
'how  safe  is  safe  enough?'  Although,  of 
necessity,  the  lack  of  a  safety  goal  has 
not  precluded  rulemaking  in  the  past,  it 
would  be  unwise  to  ignore  safety  goal 
guidance  that  should  soon  be  available. 
Recent  recognition  that  such  guidance  is 
essential  suggests  that  it  will  be 
available  in  time  to  guide  a  new-plant 
ATWS  rule." 

Petitioner  further  states  that  "A  third 
and  final  prerequisite  for  a  new-plant 
[ATWS]  rule  is  further  work  on 
probabilistic  analysis.  The  extent  to 
which  safety  analyses  should  rely  on 
this  technique,  and  the  methodology  to 
be  used  when  it  is  applied,  must  be  more 
clearly  defined.  *  *  *  Efforts  to  these 
ends  are  already  planned.  *  *  *" 

Finallly,  in  regard  to  its  recommended 
ATWS  rulemaking  approach  noted 
above,  petitioner  states  that  "The 
[Electric]  Utilities  recognize  that,  after 
the  degraded  core,  safety  goal  and 
probabilistic  analysis  efforts  have  been 
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compl&ted,  the  Commission  may  see  a 
need  to  augment  the  ATWS  rule 
proposed  for  existing  plants.  *  *  *  We 
do  not  belive  that  this  will  prove  to  be 
the  case.  But  if  the  Commission  lacks 
our  confidence,  it  may  prefer  to  adopt 
the  Utilities'  proposed  rule  as  an 
"interim"  measure,  to  be  finalized  in  the 
wake  of  these  efforts,  quite  possibly  at 
the  same  time  that  ATWS  requiements 
are  set  for  new  plants." 

The  petitioner  requests  that  if  the 
Commission  decides  not  to  proceed  with 
the  rulemaking  approach  outlined 
above,  an  ATWS  rulemaking  proceeding 
with  formal  evidentiary  hearings  be 
conducted  using  certain  adjudicatory 
procedures  the  petitioner  feels  are 
required.  The  petitioner's  recommended 
adjudicatory  procedures  are  as  follows: 

1.  A  hearing  board  to  be  appointed 
from  the  ASLB  and  ASLAB  panels, 
composed  of  technically  qualified 
experts  who  can  bring  a  fresh  approach 
to  the  evidence. 

2.  All  relevant  documents  available  to 
the  NRC  Staff,  including  internal 
memoranda  and  working  papers,  to  be 
placed  in  a  technical  data  bank  and 
made  available  in  one  or  more  public 
document  rooms. 

3.  A  statement  of  issues  to  be 
prepared  by  the  hearing  board  after 
statements  of  contentions  are  filed  by 
parties  and  one  or  more  prehearing 
conferences  are  held. 

4.  Written  statements  of  position  to  be 
filed  by  all  parties. 

5.  Written  cross-statements  to  be  filed 
by  any  party  who  wishes  to  respond  to 
other  parties. 

6.  A  public  hearing  to  be  held,  with  all 
parties  having  an  opportunity  to  present 
sworn  witnesses  and  documentary 
evidence  in  support  of  their  statements 
and  cross-statements. 

7.  Questioning  of  witnesses  to  be 
conducted  by  the  hearing  board,  with 
the  parties  allowed  to  submit  suggested 
questions  for  the  board  to  ask;  cross- 
examination  to  be  conducted  by  the 
parties  if  they  specify  the  issues  on 
which  they  wish  to  cross-examine  and 
satisfy  the  board  that  cross-examination 
is  needed  to  explore  these  issues 
adequately. 

8.  A  proposed  rule  to  be  recommended 
by  the  hearing  board  to  the  Commission, 
along  with  a  supporting  discussion  that 
explains  the  evidentiary  basis  for  the 
rule. 

9.  Oral  argument  by  the  parties  before 
the  Commission. 

Dated  at  Washington,  DC  this  29th  day  of 
October  1980. 


For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  80-34377  Filed  11-3-80;  8:45  am) 
BILUNG  CODE  7590-0 1 -H 


OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

10  CFR  Part  1530 

Reimbursement  of  Costs 

AGENCY:  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  These  proposed  rules 
institute  standards  and  procedures  by 
which  the  Office  of  the  Federal 
Inspector  (OFI)  will  recover  certain 
costs  from  the  sponsoring  companies  for 
the  Alaska  Natural  Gas  Transportation 
System  (ANGTS).  The  sponsoring 
companies  of  ANGTS  are  obligated  to 
reimburse  the  United  States  for  costs 
incurred  by  certain  Federal  agencies 
relative  to  rights-of-way  across  Federal 
lands. 

While  reimbursement,  in  some  form  or 
other,  is  mandatory,  the  mechanism  for 
its  administration  is  more  flexible. 
Secfion  9  of  the  Alaska  Natural  Gas 
Transportation  Act  (ANGTA)  requires, 
and  Section  28(1)  of  the  Mineral  Leasing 
Act  (MLA)  allows,  the  OFI  to  employ  a 
reimbursement  mechanism  different 
from  that  of  the  Department  of  the 
Interior  (DOI).  Accordingly,  the  OFI  will 
seek  appropriated  funds  for  all  activities 
in  its  budget,  to  be  followed  by  the 
ANGTS  sponsors  making  the  necessary 
reimbursement  directly  to  the  U.S. 
Treasury  on  a  quarterly,  after-the-fact 
basis. 

The  OFI  will  not  seek  reimbursement 
for  any  of  its  permit-coordination 
activities  related  to  the  Department  of 
the  Interior  (DOI)  processing  right-of- 
way  and  permit  applications  for  use  Of 
Federal  lands.  Nevertheless,  a  portion  of 
the  OFI's  enforcement  activities  will  be 
reimbursable.  Reimbursement  is  first 
limited  to  OFI  enforcement  actions 
related  to  ANGIS  construction  primarily 
on  Federal  lands.  Reimbursement  is 
further  limited  to  the  OFI  enforcing 
Federal  agencies  specific  authority 
under  Section  28  of  the  MLA.  There  will 
be  no  reimbursement  for  enforcing  the 
authority  of  Federal  agencies  not  related 
to  the  Grant  right-of-way  and  related 
permits.  Reimbursement  applies  to  the 
costs  associated  with  OFI  field 
personnel  and  appropriate  headquarters 
support  (engineering  review. 


environmental  review,  permits  and 
compliance,  and  related  contractors  and 
interagency  support)  associated  with 
enforcing  Section  28-related 
requirements. 

DATES:  Comments  should  be  submitted 

by  December  4, 1980. 

ADDRESS:  Comments  should  be  in 

writing  and  sent  to  Mr.  Ned  Hengerer, 

Office  of  the  Federal  Inspector,  Room 

2413,  Post  Office  Building.  1200 

Pennsylvania  Avenue.  N.W., 

Washington.  D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACr 

Mr.  Ned  Hengerer.  General  Counsel. 

Office  of  th^  Federal  Inspector 

(ANGTS).  Room  2413.  Post  Office 

Building.  1200  Pennsylvania  Avenue. 

N.W..  Washington,  D.C.  20044.  (202)  275- 

1144. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  issue  of  reimbursement  was 
raised  by  the  ANGTS  sponsors  in  the 
context  of  the  Federal  Inspector's  July 
1979  confirmation  hearings.  Since  then 
the  OFI  has  been  studying  the  matter. 
Because  of  apparent  disagreement 
between  the  sponsors  and  the 
Department  of  the  Interior  (the  Federal 
agency  primarily  involved  in 
reimbursement),  the  OFI  found  it 
advisable — after  consultation  with  the 
sponsors  and  appropriate  government 
officials — to  establish  a  project-specific 
policy  on  reimbursement.  This  policy 
only  governs  operations  of  the  OFI. 

Recently,  however,  in  a  case  dealing 
with  Trans  Alaska  Pipeline  System,  the 
Court  of  Claims  ruled  that  Section  28  (1) 
reimbursement  could  only  be 
implemented  pursuant  to  authorizing 
regulations,  as  required  by  the 
Independent  Offices  Appropriations 
Act.  Alyeska  Pipeline  Service  Company 
V.  U.S.,  No.  384-78  (CT.  CI.  June  18, 
1980),  slip  op.  at  8-12.  While  the  status 
of  this  decision  is  still  uncertain,  the  OFI 
now,  out  of  an  abundance  of  action, 
establishes  these  proposed  regulations. 
In  this  manner  our  cost  reimbursement 
program  could  not  subsequently  be 
invalidated,  were  the  Alyeska  decision 
to  become  final  and  binding. 

II.  Discussion 

A.  Applicability  of  Reimbursement  to 
ANGTS 

ANGTS.  as  a  natural  gas  pipeline 
project,  is  obligated  to  reimburse  the 
U.S.  for  certain  costs,  incurred  by 
Federal  agencies,  relative  to  rights-of- 
way  across  Federal  lands.  Specifically, 
Section  28(1)  of  the  Mineral  Leasing  Act 
(MLA),  Pub.  L.  93.153.  30  U.S.C.  185. 
requires  oil  and  gas  pipeline  applicants 
to  reimburse  the  U.S.  for  (1) 
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reimbursable  OFI  activities  will  occur  in 
the  enforcement — as  opposed  to  the 
permitting — context.  And  under  Section 
202(c)  of  the  Reorganization  Plan,  the 
OFI  is  charged  with  meeting  the 
mandate  of  Section  9  of  ANGTA  as  it 
carries  our  each  Federal  agency's 
enforcement  policies  and  procedures, 
which  in  the  case  of  DOI  include 
reimbursement  procedures.  This  means 
that  the  OFI  must  endeavor  to  avoid 
delays  in  project  completion.  In  this  vein 
DOI's  advance  billing  approach  to 
reimbursement — while  perhaps  feasible 
in  terms  of  processing  right-of-way 
applications — is  incompatible  with  the 
more  exigent  ANGTS  schedule  during 
enforcement.  Specifically,  the  OFI's 
ability  to  enforce  expeditiously  and 
effectively  DOI's  right-of-way 
stipulations  would  be  jeopardized  if  it 
had  to  rely  on  reimbursement  payments 
from  the  ANGTS  sponsors  before 
committing  resources  for  such 
enforcement.  By  expressly  making  this 
determination  now,  the  OFI  is  also 
acting  pursuant  to  Section  1-106  of 
Executive  Order  12142  (44  FR  36927). 

Section  9  of  ANGTA  requires,  and 
Section  28(1)  of  the  MLA  allows,  the  OFI 
to  empoly  a  reimbursement  mechanism 
different  from  that  of  DOI.  Accordingly, 
the  OFI  will  seek  appropriated  funds  for 
all  activities  in  its  budget,  to  be  followed 
by  the  ANGTS  sponsors  making  the 
necessary  reinbursement  directly  to  the 
U.S.  Treasury  on  a  quarterly,  after-the- 
fact  basis.  This  method  minimizes 
administrative  comjjlications  and 
operational  delays  inherent  when 
funding  current  activities  with 
reimbursement  funds.  Likewise,  this 
method  maximizes  the  OFI's  capability 
to  take  the  initiative  in  anticipating  and 
thereby  avoiding  major  compliance 
problems  and  delays  during 
enforcement,  which  of  course  is  part  of 
its  statutory  responsibility. 

Billing,  payment,  and  protest 
procedures  appear  in  §§  1530.4, 1530.5, 
and  1530.6  respectively.  These 
procedures  are  basically  self- 
explanatory.  One  point  of  clarification 
concerns  the  right-of-way  grants  upon 
which  reimbursement  is  predicated.  In 
particular  while  the  Eastern  and 
Western  Leg  "pre-build"  grants  merely 
require  reimbursement,  the  proposed 
Alaska  Leg  grant  adds  that  appeals  of 
disputes  will  be  to  the  Federal  Inspector, 
under  procedures  set  forth  at  43  CFR 
Part  4,  Subpart  E.  While  those 
procedures  allow  for  agency  hearings  (at 
the  discretion  of  the  agency),  the  OFI 
does  not  contemplate  the  need  for 
hearings.  Because  these  Part  1530 
regulations  are  so  explicit,  questions  of 
material  fact  will  be  minimized.  And 


most  legal  questions  should  be  resolved 
in  the  promulgation  of  these  substantive 
regulations. 

Thus,  while  §  1530.6  allows  for 
protests  and  full  documentation  of 
billing  complaints,  there  is  no  provision 
for  an  agency  hearing:  Should  the 
company  remain  dissatisfied,  it  always 
has  recourse  to  judicial  process  for 
monetary  claims  against  the 
government.  As  mentioned  earlier,  the 
OFI  has  the  necessary  authority  to  make 
such  modifications  of  the  procedures  of 
the  Federal  agencies  whose 
requirements  the  OFI  will  enforce. 

C.  Reimbursable  Activities 

Only  a  portion  of  the  OFI's  activities 
will  be  reimbursable.  As  explained 
below  and  detailed  in  §  1530.2,  there 
will  be  no  reimbursement  for  the  OFI's 
role  in  agency  permitting.  But  a 
substantial  portion  of  its  enforcement 
budget  will  require  reimbursement. 

1.  Permitting  Activities. — In  terms  of 
issuing  permits  and  other  authorizations, 
DOI  is  mainly  associated  with 
reimbursement,  because  it  alone 
processes  right-of-way  and  permit 
applications  for  use  of  Federal  lands. 
The  OFI  does  not  process  these 
applications,  and  thus  it  incurs  no 
reimbursable  costs. 

If  is  true  that  the  OFI  has  and,  will 
continue  to,  consult  with  DOI 
concerning  the  right-of-way  grants  and 
related  stipulations.  Nevertheless,  such 
OFI  input  comes  from  its  duty — as  set 
forth  in  Section  9  of  ANGTA  and 
Section  202(b)  of  the  Reorganization    . 
Plan — to  expedite  and  coordinate 
Federal  agency  decisionmaking.  As  a 
result,  the  OFI  will  not  seek 
reimbursement  for  any  of  its  permit- 
coordination  activities  related  to  DOI 
processing  right-of-way  and  permit 
applications  for  use  of  Federal  lands. 

2.  Enforcement  Activities. —  In  terms 
of  enforcing  permits  and  other 
authorizations,  the  OFI  replaces  DOI 
(and  the  Department  of  Agriculture  for 
National  Forests)  relative  to  its  grants  of 
right-of-way  and  permits  on  Federal 
lands.  Monitoring  costs  are,  of  course, 
reimbursable  under  Section  28(1).  and 
Section  102  of  the  Reorganization  Plan 
explicitly  includes  monitoring  in  the 
OFI's  enforcement  duties.  Thus,  a 
portion  of  the  OFI's  enforcement 
activities  will  be  reimbursable.  The 
specific  percentage  of  reimbursable 
enforcement  activities  is  dictated  by 
legal  limitations,  as  well  as  by 
assessment  of  the  specific  logistical  and 
personnel  needs  of  enforcement. 

a.  Limits  to  Reimbursement. 
Reimbursement  is  first  limited  to  OFI 
enforcement  actions  related  to  ANGTS 
construction  primarily  on  Federal  lands. 
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The  whole  right-of-way  and  permit 
program  under  Section  28  of  the  MLA  is 
restricted  to  oil  and  gas  pipelines 
crossing  Federal  lands. 

Reimbursement  is  further  limited  to 
the  OFI  enforcing  DOI-specific,  and  not 
merely  DOI-derivative,  authority  under 
Section  28  of  the  MLA.  In  other  words, 
while  the  stipulations  accompanying  the 
DOI  grants  of  right-of-way  reference 
grantee  compliance  with  the  laws  of 
other  Federal  agencies,  such  reference 
does  not  make  OFI  enforcement  of  those 
other  laws  also  reimbursable. 

The  right-of-way  process  under 
Section  28  is  generally  meant  to  protect 
the  government's  proprietary  interest  in 
Federal  lands.  Nevertheless,  Section 
28(f)  clearly  gives  DOI  broad  regulatory 
authority  over  these  rights-of-way.  For 
example.  Section  28(h)  authorizes  DOI 
to  ensure  environmental  protection. 
Also,  Section  28(g)  mandates  right-of- 
way  terms  and  conditions  to  "protect 
the  safety  of  workers  and  to  protect  the 
public  from  sudden  ruptures  and  slow 
degradation  of  the  pipeline." 

b.  Level  of  Reimbursement.  As 
detailed  in  §  1530.3,  this  reimbursement 
will  cover  the  appropriate  share  of  the 
costs  of  the  following  OFI  offices: 
Engineering  Review,  Environmental 
Review,  Permits  and  Compliance,  and 
the  several  field  offices.  The  costs  to  be 
reimbursed  include  salaries  (and  cost  of 
living  adjustment  in  Alaska),  benefits, 
travel,  training,  household  moves, 
related  contract  and  consultant  support 
(to  include  interagency  arrangements), 
office  expenses  (to  include  relocation, 
supplies,  rent,  utilities,  communications, 
and  machine  rental),  material  and 
equipment  purchases,  vehicle  and 
aircraft  rental,  and  15%  to  administer 
this  Part. 

In  Alaska  in  particular,  logistical 
support  in  the  field  will  be  provided  by 
the  sponsor  companies  under  a  detailed 
agreement  by  which  the  OFI  will 
reimburse  the  sponsors  for  the  costs 
incurred.  This  of  course  is  needed 
because  to  the  remoteness  of  the 
ANGTS  route.  A  portion  of  the  OFI 
payment  to  the  sponsors  will  in  turn  be 
reimbursable  by  the  sponsors,  as  related 
to  enforcement  of  the  DOI  right-of-way 
grants  and  permits. 

The  specific  dollar  level  of  Section 
28(1)  reimbursement  will  vary  year-to- 
year,  depending  on  such  factors  as 
amount  of  Federal  land  being  crossed, 
type  of  preconstruction  or  construction 
effort  being  undertaken,  and  extent  of 
activity  by  the  various  OFI  offices  in  the 
reimbursable  enforcement  effort.  By 
way  of  illustration  only,  an  early 
projection — voluntarily  rendered  by  the 
OFI  at  Northwest  Alaskan's  request  for 
preparation  of  its  certificate  cost 


estimate — showed  reimbursement  (in 
1980  dollars)  on  the  Alaska  segment 
ranging  from  a  little  over  $7  million  to  a 
little  over  $10  million  per  year  from  1981 
to  1985:  The  projected  percentage  of 
reimbursement  to  total  enforcement 
budget  would  fluctuate  over  this  same 
period  as  follows:  28%,  19%,  26%,  32%. 
and  39%. 

In  the  lower  48-states,  the  amount  of 
Federal  land  crossed  by  ANGTS  will  be 
much  less.  Thus,  the  amount  of  sponsor 
reimbursement  will  be  substantially 
less. 

The  OFI's  method  for  computing 
reimbursement  is  somewhat  unique,  and 
intentionally  so.  Instead  of  allocating 
every  element  of  OFI  cost  between  time 
spent  on  reimbursable  versus  non- 
reimbursable activities.  Section  1530.4 
will  multiply  the  quarterly  costs  of  the 
appropriate  OFI  offices  by  a  specific 
percentage  to  determine  the 
reimbursement  due.  The  percentage  will 
be  determined  annually  by  the  OFI,  after 
consulting  with  the  sponsor  companies 
on  their  work  plans.  The  OFI  recognizes 
that  this  approach  does  not  achieve 
mathematical  perfection,  but  it  is  fair  to 
all  concerned.  The  OFI  cannot  meet  its 
statutory  mandate  to  expedite  ANGTS  if 
its  employees  must  file  daily  reports  on 
their  exact  location  and  activity  relative 
to  Federal  lands  and  DOI-related 
enforcement. 

c.  Reconciliation  with  DOI  Practice. 
The  OFI's  reimbursement  regulation  is 
not  fully  consistent  with  DOI  practice. 
This  does  not,  however,  represent  legal 
error,  whether  on  the  part  of  the  OFI  or 
DOI.  The  two  agencies  do  not  rely  on 
identical  legal  authority  tor  their 
respective  reimbursement  policies.  The 
OFI  implements  Section  28(1)  of  the 
MLA.  So  does  DOI,  but  it  also  relies  on 
Section  304  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA),  43 
U.S.C.  Section  1734.  And  in 
promulgating  reimbursement  regulations 
for  oil  and  gas  pipelines  in  1975  (40  F.R. 
17842),  DOI  relied  substantively  in  part 
on  Title  V  of  the  Independent  Offices 
Appropriation  Act  (lOAA),  31  U.S.C. 
Section  483a.  Reliance  on  these  other 
authorities  justifies  any  differences 
between  present  or  past  DOI  practices 
and  OFI  reimbursement  policy. 

To  begin  with.  Section  304  of  FLPMA 
authorizes  DOI  to  set  fees  and  charges 
to  recover  "reasonable  costs"  for 
applications  related  to  public  lands.  In 
Order  No.  3011  (Sept.  29, 1977)  the 
Secretary  defined  "reasonable  costs"  as 
actual  costs  under  the  Section  28(1) 
regulations.  Section  304  also  authorized 
,  DOI  to  fund  current  operations  through 
a  reimbursement  account.  While  DOI 
has  employed  this  approach,  the  statute 
does  not  mandate  it.  As  explained 


earlier,  the  OFI  is  not  invoking  that 
authority,  due  to  the  countervailing 
mandate  of  Section  9  of  ANGTA. 

The  lOAA.  referenced  in  DOI's  1975 
regulations,  authorizes  Federal  agencies 
to  issue  regulations  establishing  fees  or 
charges  to  cover  various  costs.  The 
lOAA  leaves  administration  to  agency 
discretion:  Cost  recovery  is  limited  "to 
the  full  extent  possible."  The  OFI  has 
found  that,  even  if  applicable,  the 
supplemental  use  of  the  lOAA — beyond 
reimbursement  already  mandated  by 
Section  28(1) — is  not  practicable.  In  the 
first  place,  the  unique  mission  of  the  OFI 
is  not  conducive  to  the  lOAA:  The  OFI 
is  overseeing  one  single  project,  not 
regulating  an  entire  sector  of  the 
economy,  as  most  agencies  do.  In 
addition,  past  implementation  of  the 
lOAA  has  led  to  a  multitude  of  disputes 
and  lawsuits.  Such  an  eventuality  is 
anathema  to  OFI's  statutory  duty  to 
facilitate  the  expeditious  completion  of 
ANGTS.  Finally,  the  OFI's 
reimbursement  regulation  already 
provides  for  an  adequate  level  of  cost 
recovery  for  the  U.S. 

Of  course,  as  explained  earlier,  the 
recent  Court  of  Claims  Alyeska  decision 
has  caused  the  OFI  to  promulgate 
reimbursement  regulations,  as  required 
under  the  lOAA.  This  precautionary 
measure  should  not,  however,  be 
confused  with  substantive  reliance  on 
the  lOAA.  In  substantive  terms,  OFI 
reimbursement  is  predicated  solely  on 
the  legal  authority  of  Section  28(1)  of  the 
MLA.  even  though  the  lOAA  procedural 
requirement  of  implementing  regulations 
is  also  employed. 

in.  Conclusion 

The  OFI  is  requesting  public 
comments  on  any  provisions  of  this 
proposed  reimbursement  regulation  or 
related  preamble.  Because  the  OFI  will 
be  issuing  the  final  rule  on  these 
reimbursement  regulations  (after 
reviewing  the  public  comments)  as  a 
final  agency  action  pursuant  to  Section  9 
of  ANGTA  and/or  as  a  "decision  on 
enforcement  matters"  pursuant  to 
Section  202(a)  of  the  Reorganization 
Plan,  all  interested  persons  are  urged  to 
comment  now. 

This  proposed  reimbursement 
regulation  does  not  constitute  a     " 
significant  rule,  requiring  analysis  under 
Executive  Order  12044.  Nor  do  the 
requirements  of  42  U.S.C.  Section 
4332(2)(c)  apply. 

Under  authority  of  Section  9  of 
ANGTA.  15  U.S.C.  Section  719g; 
Sections  102  and  202  of  Reorganization 
Plan  No.  1  of  1979;  Section  28(1)  of  the 
MLA,  30  U.S.C.  Section  185;  and  31 
U.S.C.  Section  483a,  the  OFI  is  now 
proposing  to  amend  Title  10  of  the  Code 
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§  1530.1    Coverage. 

(a)  This  Part  applies  to  the  companies 
sponsoring  the  s  jgments  of  the  Alaska 
Natural  Gas  Transportation  System 
(ANGTS)  in  the  United  States,  as  listed 
in  the  President"  i  Decision  and  Report 
to  Congress  on  t  le  Alaska  Natural  Gas 
Transportation  t  'ystem  and  as 
subsequently  rei  tructured,  renamed,  or 
otherwise  changed.  It  also  applies, 
where  appropriate,  to  persons  or 
companies  actin ;  as  agents  for  these 
sponsoring  com{  anies. 

(b)  This  Part  a  so  applies  to 
companies  spontoring  facilities  which 
have  been  detertnined  to  be  "necessary 
or  related  to"  Al  JOTS,  within  the 
meaning  of  Sect  on  9  of  ANGTA,  and 
thereby  come  wi  thin  the  OFTs 
enforcement  aut  lority. 

(c)  This  Part  governs  how  the  OFI  will 
obtain  reimbursftmenf  from  the 
sponsoring  comj  anies  (described  above 
in  §§  1530.1  (a)  i  nd  (b))  for  the  costs 
incurred  in  certapn  of  its  ANGTS-related 

vities.  It  does  not 
other  Federal  agency 
might  seek  simil  ir  reimbursement  from 
the  sponsoring  campanies  for  ANGTS- 
related  nonenfoi  cement  activities, 
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Section  102  of  Reorganization  Plan  No.  1 
of  1979. 

§1530.3    Costs  to  be  reimbursed. 

(a)  The  OFI  will  require 
reimbursement  for  the  activities,  defined 
by  §  1530.2  of  this  Part  as  reimbursable, 
of  the  following  OFI  offices: 

(1)  Engineering  Review; 

(2)  Environmental  Review; 

(3)  Permits  and  Compliance;  and 

(4)  Field  offices  located  in 
(i)  Anchorage,  Alaska, 
(ii)  Fairbanks,  Alaska, 

(iii)  San  Francisco,  California, 
(iv)  Irvine,  California,  and 
(v)  Omaha,  Nebraska. 

(b)  The  specific  costs  of  reimbursable 
activities  are  limited  to  the  following: 

(1)  Employee  costs  for 
(i]  Salaries, 

(ii)  Cost-of-living  allowance  (but  only 
in  Alaska], 
(iii)  BeneHts, 
(iv)  Travel, 
(v)  Training,  and 
(vi)  Household  moves; 

(2)  Outside  support  costs  for 
(i)  Contractors, 

(ii)  Consultants,  and 
(iii)  Interagency  arrangements, 
whether  pursuant  to  a 

(A)  Delegation  under  Section  202(a)  of 
Reorganization  Plan  No,  1  of  1979,  or 

(B)  Formal  cooperative  work  sharing 
agreement  under  the  Economy  Act; 

(3)  Office  expenses  for 
(i)  Relocation, 

(ii)  Supplies, 

(iii)  Rent, 

(iv)  Utilities, 

(v)  Communications,  and 

(vi)  Machine  rental; 

(4)  Material  and  equipment  purchase 
or  rental; 

(5)  Vehicle  and  aircraft  purchase  or 
rental; 

(6)  Any  of  the  above  or  other  support 
services  provided  by  the  sponsoring 
companies  in  the  field  on  a  cost 
recovery  basis  under  logistical  support 
agreements  between  the  OFI  and  the 
sponsoring  companies;  and 

(7)  Costs  to  administer  this  Part  equal 
to  15%  of  the  total  costs  under 

§  1530.3(b)  (1)  thru  (6). 

§  1530.4    Billing  procedures. 

(a)  The  OFI  will  present  the 
sponsoring  companies  with  a  bill  within 
30  calendar  days  of  the  end  of  each 
calendar-year  quarter  for  reimbursable 
costs  incurred  over  that  quarter  for  that 
segment  of  ANGTS  or  other  facilities 
determined  to  be  related  to  ANGTS, 

(b)  The  bill  will  include  the  following: 
(1)  Total  OFI  expenditures  incurred 

for  the  quarter,  broken  down  by  object 
class  per  OFI  office; 


(2)  A  brief  description  of  reimbursable 
activities  undertaken  for  the  quarter, 
broken  down  by  OFI  office; 

(3)  The  percentage  of  reimbursable  to 
non-reimbursable  activities  for  that 
segment  of  ANGTS,  broken  down  by 
OFI  office;  and 

(4)  A  calculation  of  the  reimbursement 
due  for  that  quarter,  computed  by 
multiplying  the  total  OFI  expenditures, 
as  per  §  1530.4(b)(1),  by  the 
reimbursable  percentage,  as  per 

§  1530.4(b)(3). 

(c)  The  reimbursable  percentage  used 
in  §  1530.4(b)(3)  above  is  determined  as 
follows: 

(1)  Prior  to  the  commencement  of  each 
calendar  year,  the  OFI  will  consult  with 
the  sponsoring  companies  to  ascertain 
their  project  activities  for  the  coming 
year,  with  special  identification  of 
activities  requiring  reimbursable  OFI 
enforcement  activities. 

(2)  The  OFI  will  then  determine  the 
reimbursable  percentage  for  each  OFI 
office  by  project  segment. 

(i)  That  percentage  will  apply  for  the 
entire  upcoming  calendar  year.  It  will 
not  be  adjusted  unless  extraordinary 
and  unanticipated  events  materially  and 
dramatically  alter  the  OFl's 
reimbursable  enforcement  activities, 

(ii)  The  OFI  will  determine  that 
percentage  based  upon  the  following 
factors: 

(A)  Amount  of  Federal  land  to  be 
crossed: 

(B)  Types  of  pre-construction  or 
construction  activities  to  be  undertaken 
during  that  year; 

(C)  Proportionate  amount  of  time  each 
OFI  office  will  need  to  monitor  those 
activiUes;  and 

(D)  Level  of  intensity  for  monitoring 
on  Federal  lands  as  opposed  to  non- 
Federal  lands. 

(3)  If  a  sponsor  company  intends  to 
contest  any  of  the  reimbursable 
percentages,  it  may  not  do  so  until,  but 
must  do  so  when,  it  receives  its  first 
quarterly  bill  for  the  calendar  year  at 
issue.  It  must  then  follow  the  procedures 
set  out  below  in  §§  1530.5  and  1530.6. 

§  1530.5    Payment  procedures. 

(a)  Payment  of  reimbursable  costs 
should  be  made,  as  billed,  to  the  OFI 
specifically  identified  for  U.S.  Treasury 
Account  Number  2469. 

(b)  Payment  should  be  made  within  30 
calendar  days  of  receipt  of  billing. 

(c)  The  sponsoring  company  making 
payment  under  this  Section  should 
simultaneously  notify  the  OFI  Director 
of  Financial  Management  of  that 
payment. 

(d)  If  the  sponsoring  company 
contests  any  part  of  the  bill,  rendered 
pursuant  to  §  1530.4,  it  must  nonetheless 
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pay  the  uncontested  balance,  and  then 
proceed  under  §  1530.6  immediately 
below. 

§  1530.6    Protest  procedures. 

(a)  If  and  when  a  sponsoring  company 
contests  any  part  of  an  OFI  bill,  as  per 

§  1530.5(d)  immediately  above,  it  shall 
act  pursuant  to  this  section. 

(b)  The  contesting  company  must 
append  to  its  partial  payment  a  petition 
fully  jusfifying  its  action,  including  the 
following  items: 

(1)  A  clear  description  of  the 
contested  amount,  with  detailed 
reference,  by  cost  category  and  office,  to 
the  OFI  bill; 

(2)  A  full  explanation  of  the  legal 
basis  for  contesting  payment;  and 

(3)  Where  relevant,  a 
counterstatement  of  the  facts  at  issue. 

(c)  In  its  sole  discretion  the  OFI  may 
orally  or  in  writing  request  further 
support  for  the  petition  contesting 
reimbursement,  including  convening  an 
informal  conference  to  explore  the 
matter  further. 

(d)  After  reviewing  the  petition,  along 
with  any  further  information,  the  OFI, 
through  its  Director  of  Administration, 
will  rule  on  the  petition  within  thirty 
calendar  days,  notifying  the  petitioner  in 
writing  of  the  decision. 

(1)  If  the  Director  accepts  the 
contesting  company's  position  and  thus 
grants  the  petition,  the  partial  payment 
previously  rendered  under  §  1530,5(d] 
will  be  deemed  to  satisfy  fully  the 
quarterly  bill  rendered  under  §  1530.4, 

(2)  If  the  Director  rejects  the 
contesting  company's  position  and  thus 
rejects  the  petition,  the  petitioner: 

(i)  Shall  make  payment  of  the 
contested  and  previously  withheld 
amount  within  ten  calendar  days,  and 

(ii)  May  within  five  calendar  days 
after  payment  appeal  the  Director's 
adverse  finding  to  the  Federal  Inspector, 
pursuant  to  §  1530.6(e)  immediately 
below. 

(e)  The  Federal  Inspector  or  designee 
will  render  a  final  decision  on  any 
appeal  of  the  Director's  adverse  finding 
within  sixty  calendar  days  of  receipt, 
unless  the  appellant  has  failed  to  make 
full  payment  to  the  OFI,  as  per 

§  1530.6(d)(2)(i). 

(1)  If  the  Federal  Inspector  or  designee 
grants  the  appeal,  the  OFI  will  either 
return  to  the  appellant  the  contested 
payment  within  thirty  calendar  days  or 
credit  the  appellant's  next  quarterly  bill. 

(2)  If  the  Federal  Inspector  denies  the 
appeal,  the  appellant  may  institute 
appropriate  judicial  action  to  recover 
the  contested  payment. 

(f)  If  and  when  a  contesting  company 
refuses  to  make  full  payment  following 
the  Director's  adverse  finding  on  its 


petition  (in  contravention  of 
§  1530,6(d)(2)(i)),  the  OFI  may  stop  work 
on  any  applications  for  regulatory 
approval  submitted  by  the  company  and 
pending  before  the  OFI  under 
Reorganization  Plan  No.  1  of  1979.  The 
schedule  and  cost  consequences  will  be 
attributed  to  the  noncompliant  company. 

(g)  Notwithstanding  §  1530,6  (a)  thru 
(f)  immediately  above,  the  company 
making  full  payment  of  reimbursable 
costs  may  undertake  the  following: 

(1)  Within  seventy-five  calendar  days 
of  receipt  of  the  OFI  quarterly  bill,  as 
per  §  1530.4,  the  company  may  request 
to  conduct  an  audit  of  the  bill. 

(2)  The  company  will  complete  that 
audit  within  ninety  calendar  days  of  the 
request  and  at  its  own  expense. 

(3)  If,  based  on  that  audit,  the 
company  contests  any  part  of  the  bill 
already  paid  and  not  previously 
contested,  it  may  petition  for  the  return 
of  the  contested  payments  pursuant  to 
the  procedures  set  forth  above  in 

§§  1530.6  (b)  thru  (e),  where  appropriate. 

|FR  Doc  80-34325  Filed  11-3-80:  &'45  am| 
BILUNQ  CODE  M20-AW-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  204  and  291 

[Economic  Regulation  Docket  38904;  EDR- 
411] 

Data  to  Support  Fitness 
Determinations  and  Domestic  Cargo 
Transportation;  Limitation  on  Fitness 
Determination 

Dated:  October  29, 1980. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  CAB  is  proposing  to 
impose  a  2-year  limit  for  starting  service 
or  continuing  service  after  a  fitness 
determination.  Carriers  that  did  not 
begin  service  or  operate  within  that  time 
period  would  be  required  to  resubmit 
fitness  data  and  obtain  re-authorization 
before  beginning  service.  This 
rulemaking  is  at  the  Board's  own 
initiative. 

DATES:  Comments  by:  December  15, 
1980. 

Reply  comments  by:  December  30. 
1980. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  November  19, 1980. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  persons 
listed,  who  then  serve  their  comments 
on  others  on  the  list. 


ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38904,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W„  Washington, 
D,C.,  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terri  Smith,  Special  Authorities 
Division,  Bureau  of  Domestic  Aviation, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N,W.,  Washington, 
D.C.  20428;  202-673-5088. 
SUPPl£MENTARY  INFORMATION: 

In  this  notice  the  Board  is  asking  for 
public  comment  on  a  proposed  rule  to 
limit  to  2  years  the  duration  of  a  finding 
of  fitness  for  nonoperating  air  carriers. 
Newly  certificated  passenger  carriers, 
international  cargo  carriers,  domestic 
all-cargo  carriers,  and  commuter  carriers 
proposing  to  serve  an  eligible  point  (as 
defined  in  section  419  of  the  Federal 
Aviation  Act),  that  did  not  begin 
operations  within  2  years  after  being 
found  fit,  willing  and  able  by  the  Board, 
or  that  ceased  operations  for  2  years, 
would  have  to  re-file,  as  applicable,  the 
data  in  14  CFR  204.5  (certificated 
carriers),  14  CFR  204.7  (Commuter 
carriers),  or  14  CFR  291.11  (all-cargo 
carriers),  before  beginning  or  resuming 
service.  The  Board  tentatively  believes 
that  this  limitation  is  necessary  to 
enable  it  to  meet  its  obligations  to 
assure  continuing  fitness  of  carriers 
under  section  401(r)  of  the  Act.  The 
proposed  rule  would  apply  to  those 
carriers  that  have  not  begun  operation 
or  have  stopped  operations  at  the  time  a 
final  rule  is  made  effective. 

Under  sections  401  and  418  of  the  Act, 
the  Board  is  required  to  determine 
whether  an  applicant  is  fit,  willing,  and 
able  to  perform  air  transportation 
properly  and  to  conform  to  the 
provisions  of  the  Act,  and  to  the  rules, 
regulations,  and  requirements  issued 
under  it.  The  Board  is  also  required  to 
find  a  commuter  carrier  fit  to  provide 
service  to  an  eligible  point  under  section 
419.  The  Board  has  adopted  two  rules 
that  require  these  carrier  applicants  to 
submit  data  so  that  it  can  make  *" 

determinations  (14  CFR  Parts  204  and 
291).  There  are  three  areas  that  the 
Board  examines  to  determine  an 
applicant's  fitness:  1)  the  applicant's 
managerial  skills  and  technical  ability, 
2)  its  financial  resources  as  related  to  its 
operating  proposal,  and  3)  its 
compliance  disposition.  The  data 
requirements  in  Parts  204  and  291  are 
based  on  the  assumption  that  carriers 
will  begin  service  relatively  soon  after 
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the  carrier  could  not  implement  the 
authority  previously  conferred  until  the 
Board  had  the  opportunity  to  assess  its 
current  or  continuing  capability  to 
provide  service. 

This  proposed  amendment  to  Parts 
204  and  291  would  require  inactive 
certificated,  commuter,  and  all-cargo 
carriers  to  re-file  the  data  requested  in 
their  initial  application.  This  information 
includes  the  carrier's  proposed 
management,  its  historical  and  current 
financial  position,  the  proposed 
financing  plans  to  provide  the  service 
and  obtain  the  necessary  aircraft,  the 
compliance  history  of  the  carrier  and 
proposed  management  personnel,  and  a 
description  of  the  proposed  services.  If 
the  data  had  not  changed,  the  carrier 
would  have  to  send  the  Board  a 
statement,  signed  by  one  of  its  officers, 
stating  that  fact.  After  evaluation  of  the 
current  information  provided  by  the 
carrier,  the  Board  would  notify  the 
carrier  whether  it  could  start  operations. 
The  proposed  re-filing  requirement 
would  apply  to  those  carriers  that  have 
been  found  fit  by  the  Board,  but  that 
have  not  started  operations  within  2 
years,  or  ceased  to  operate  for  a  period 
of  2  years.  It  would  be  applicable  to  any 
such  situation  that  exists  at  the  time  a 
final  rule  is  made  effective,  as  well  as  to 
those  that  may  arise  thereafter.  For 
example,  if  a  carrier  had  not  been 
operating  for  6  months  at  the  time  the 
rule  was  made  effective,  and  did  not 
begin  operations  by  iVz  years  after  that 
time,  if  would  then  have  to  resubmit 
data  under  this  rule.  The  rule  would 
apply,  however,  only  when  the  carrier 
has  not  operated  at  all  for  the  2-year 
period.  It  would  not  apply  if  the  carrier 
stops  operations  on  a  particular  route  of 
its  system,  but  continues  other 
operations. 

Proposed  Rule 

For  these  reasons,  the  Board  proposes 
to  amend  14  CFR  Chapter  II  as  follows: 

1.  A  new  §  204.8  would  be  added  to 
Subpart  A  of  14  CFR  Part  204,  Data  to 
Support  Fitness  Determinations,  to  read: 

Subpart  A — General  Provisions 


§  204.8    Delay  in  start  of  initial  service. 

A  carrier  that  has  not  begun  initial 
operations  within  2  years  of  the  date  it 
was  found  fit,  willing  and  able  by  the 
Board,  or  that  has  ceased  operations  for 
a  period  of  2  years,  shall  re-file  data 
required  by  §  204.5  or  §  204.7,  as 
applicable,  and  shall  not  begin  service 
until  it  is  found  fit,  willing,  and  able  by    - 
the  Board.  If  there  has  been  no  change 
in  the  data  previously  submitted,  the 


carrier  shall  submit  a  statement  to  that 
effect  signed  by  one  of  its  officers. 

2.  A  new  §  291.15  would  be  added  to 
Subpart  B  of  14  CFR  Part  291,  Domestic 
Cargo  Transportation,  to  read: 

Subpart  B— All-Cargo  Air  Service 
Certificates 


§  29 1 . 1 5    Delay  in  start  of  initial  service. 

A  carrier  that  has  not  begun  initial 
operations  within  2  years  of  the  date 
certificated  by  the  Board  or  that  has 
ceased  operations  for  a  2-year  period, 
shall  resubmit  data  required  by  §  291.11. 
and  shall  not  begin  service  until  it  is 
found  fit,  willing,  and  able  by  the  Board. 
If  there  has  been  no  change  in  the  data 
previously  submitted,  the  carrier  shall 
submit  a  statement  to  that  effect  signed 
by  one  of  its  officers. 

(Sees.  204.  401,  407,  416,  418,  419  of  P.L.  8'"- 
726,  as  amended,  72  Stat.  743.  754,  766,  771;  91 
Stat.  1284,  92  Stat.  1732;  49  U.S.C.  1324,  1371, 
1377,  1386, 1388.  1389) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 
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14  CFR  Part  298 

[Economic  Reg.  Docket  38907;  EDR-413; 
Dated:  October  29, 1980] 

Classification  and  Exemption  of  Air 
Taxi  Operators 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  is  proposing  to 
amend  its  rules  governing  commuter  air 
carriers  to  conform  with  its  new  data 
submission  requirements  for  fitness 
determinations  and  with  the 
requirements  of  the  Federal  Aviation 
Act.  This  rulemaking  is  at  the  Board's 
own  initiative. 
DATES:  Comments  by  December  4, 1980. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  November  14, 1980. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  his  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38907,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428.     • 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 


copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Szrom,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5088. 

SUPPLEMENTARY  INFORMATION:  The 
CAB.  by  ER-1180,  45  FR  42593,  June  25, 
1980,  required  that  certain  data  be 
submitted  (14  CFR  Part  204)  for  use  in 
determining  the  fitness  of  passenger  air 
carriers.  This  rule  also  imposed  new 
reporting  requirements  on  commuter  air 
carriers  serving  or  proposing  to  serve  a 
point  eligible  for  subsidy,  as  defined  in 
14  CFR  325.3. 

Under  deregulation,  commuter  air 
carriers  have  substantially  increased 
their  passenger  operations  by  expanding 
into  small  markets  abandoned  as 
unprofitable  by  trunk  carriers.  To  help 
maintain  essential  service  and  adequate 
safety  levels  in  these  markets,  Congress 
added  a  new  section  419  to  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1389). 
Paragraph  (c)(2]  of  that  section  states 
that  a  commuter  air  carrier  cannot  serve 
an  eligible  point  unless  it  is  found  fit, 
willing,  and  able  by  the  Board.  Part  204 
enables  us  to  make  section  419(c)(2) 
fitness  determinations  by  requiring 
commuter  air  carriers  to  submit  the 
necessary  data.  The  fitness  requirement 
applies  only  to  those  commuters  that 
provide  scheduled  passenger  sCiVice  to 
an  eligible  point. 

The  Board  is  proposing  to  amend  its 
rules  governing  commuter  air  carriers  in 
§  298.21  to  conform  to  section  419's 
fitness  determination  requirement,  and 
in  §  298.61  to  conform  to  the  new 
reporting  requirements  in  Part  204.  To 
avoid  disrupting  current  operations 
while  the  Board  conducts  these  initial 
fitness  determinations,  this  amendment 
would  permit  a  currently  registered 
commuter  air  carrier  to  continue  present 
service  or  begin  new  service  at  a  point 
eligible  for  subsidy  pending  the 
determination.  However,  a  commuter  air 
carrier  that  the  Board  finds  unfit  would 
have  to  stop  service.  The  proposed  rule 
would  also  amend  Part  298  to  clarify 
that,  after  this  amendment  becomes 
effective,  no  company  would  be  allowed 
to  register  as  a  new  passenger  commuter 
air  carrier  unless  the  Board  first  finds 
that  carrier  fit.  This  would  be  consistent 
with  the  intent  of  Part  204  and  section 
419  to  ensure  that  before  a  new  carrier 
is  allowed  to  hold  itself  out  to  the  public 
as  a  common  carrier,  it  is  able  to 
operate  safely  and  without  undue 
financial  risk  to  its  customers. 


The  CAB  is  allowing  only  30  days  to 
comment  on  this  rulemaking  after 
publication  in  the  Federal  Register, 
because  the  fitness  rule.  Part  204,  is 
already  in  effect  and  it  is  important  for 
new  carriers  to  know  as  soon  as 
possible  the  requirements  for  entry. 

Accordingly,  the  Board  proposes  to 
amend  14  CFR  Part  298,  Classification 
and  Exemption  of  Air  Taxi  Operators, 
as  follows: 

1.  In  §  298.21,  a  new  paragraph  (d) 
would  be  added  to  read: 

§  298.21    Rling  for  registration  by  air  taxi 
operators. 

***** 

(d)  No  air  carrier,  except  a  commuter 
air  carrier  that  registered  with  the  Board 
on  or  before  [the  effective  date  of  the 
final  rule]  shall  provide  scheduled 
service  at  an  eligible  point  until  it  has 
been  found  fit,  willing,  and  able  to 
conduct  such  service  by  the  Board.  A 
commuter  air  carrier  that  registered  with 
the  Board  on  or  before  [the  effective 
date  of  the  final  rule]  and  that  is  serving 
or  proposing  to  provide  scheduled 
passenger  service  may  continue  or 
commence  service  at  an  eligible  point 
while  the  Board  makes  its  fitness 
findings.  If  the  Board  finds  a  commuter 
air  carrier  not  to  be  fit,  willing,  and  able 
to  serve  an  eligible  point  the  carrier 
shall  not  conduct  such  service. 

2.  In  §  298.61,  a  new  paragraph  (h) 
would  be  added  to  read: 

§  298.61    Reporting  of  sctieduled 
operations  by  commuter  air  carriers. 

***** 

(h)  Commuter  air  carriers  serving  or 
proposing  to  serve  an  eligible  point  shall 
comply  with  the  applicable 
requirements  in  Part  204  of  this  chapter. 

(Sees.  204,  416,  419  of  Pub.  L.  85-728,  as 
amended,  72  Stat.  743,  771.  92  Stat.  1732;  49 
U.S.C.  1324. 1386,  1389) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 
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14  CFR  Part  298 

[Economic  Regs  Docl^et:  38906;  EDR-412; 
Dated:  October  29, 1980] 

Classification  and  Exemption  of  Air 
Taxi  Operators;  Dual  Authority 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Airlines  that  use  only  small 
aircraft  are  already  exempt  from  many 
regulatory  requirements  of  the  Federal 
Aviation  Act.  The  CAB  proposes  to 


grant  similar  exemptions  to  certificated 
airlines  (which  usually  operate  large 
aircraft)  for  their  small  aircraft 
operations,  in  order  to  promote 
competition.  The  CAB  is  also  proposing 
to  eliminate  an  obsolete  restriction  on 
competition  with  certificated  helicopter 
service.  These  proposals  are  at  the 
CAB's  initiative. 
DATES:  Comments  by:  January  5, 1981. 

Reply  comments  by:  January  26, 1981. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  November  19, 1980. 

Docket  Section  prepares  the  Service 
List  and  sends  it  to  each  person  listed, 
who  then  serves  comments  on  others  on 
the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38906,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  29428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  29428;  (202)  673-5442. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  order  to  provide  passenger  air 
transportation  or  international  cargo  air 
transportation,  airlines  must  ordinarily 
obtain  certificates  from  the  Board  under 
section  401  of  the  Federal  Aviation  Act 
of  1958.  They  must  also  file  tariffs  under 
section  403  and  comply  with  a  variety  of 
other  provisions  of  the  Act,  subjecting 
them  to  the  full  scheme  of  route,  rate, 
consumer,  and  antitrust  regulation. 

Airlines  that  use  only  small  planes, 
however,  can  operate  in  the  largely 
unregulated  environment  established  by 
the  Board's  air  taxi  rule,  14  CFR  Part 
298.  That  rule  defies  "air  taxi  operator" 
essentially  as  an  airline  that  uses  only 
small  aircraft,  does  not  have  a  section 
401  certificate,  and  meet  certain  other 
conditions.  Part  298  exempts  air  taxi 
operators  from  section  401.  section  403, 
and  a  variety  of  other  provisions  of  the 
Act.  The  exemption  is  conditioned  on 
compliance  with  registration,  liability 
insurance,  reporting,  and  other 
requirements. 

Although  the  Part  298  air  taxi 
exemption  is  by  its  terms  unavailable  to 
airlines  holding  section  401  certificates, 
the  Board  has  in  several  cases  granted 
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carrier's  certificated  operations.  We  felt 
that  that  would  be  contrary  to  the  public 
interest.  In  a  more  closely  regulated 
regime  of  entry  and  exist,  carriers  had  a 
greater  statutory  responsibility  for  the 
provision  of  service  in  particular 
markets.  This  was  especially  true  of 
markets  served  on  a  subsidized  basis.  In 
Air  New  England,  however,  we  noted 
that  the  local  service  carriers  had 
already  expanded  their  operations  to 
include  extensive  subsidy-ineligible 
service  while  continuing  to  devote 
enough  managerial  attention  to  their 
subsidized  service.  Since  then, 
moreover,  we  have  observed  no 
problems  of  diversion  with  dual 
authority  carriers.  In  the  less  regulated 
environment  carriers  are  redeploying 
their  resources,  as  might  be  expected. 
Under  the  Airline  Deregulation  Act  of 
1978,  however,  we  now  have  important 
regulatory  tools  available  to  maintain 
levels  of  essential  air  service,  and  are  no 
longer  relying  on  restrictive  exit  policies. 
For  small  or  isolated  communities  that 
require  subsidized  service,  we  rely 
principally  on  carriers  that  devote  their 
entire  efforts  to  the  provision  of  small 
community  service. 

Cross-subsidization.  This  objection  to 
dual  authority  was  based  on  the  idea 
that  a  carrier  would  use  profits  from  its 
certificated  routes  to  subsidize  losses  in 
its  air  taxi  markets,  in  order  to  drive  its 
competitors  from  those  markets  and 
ultimately  realize  excessive  profits.  This 
investment  would  only  be  worthwhile, 
however,  if  the  carrier  could  be 
confident  of  long-term  operations  at 
higher  prices  after  eliminating  the 
competition.  But  since  air  taxis  can 
enter  and  exist  markets  at  will,  that  is 
extremely  unlikely.  Driving  out 
competitors  through  cross-subsidization 
would  therefore  be  uneconomic,  and 
need  not  be  feared. 

Subsidy  leakage.  We  described  this 
phenomenon  in  Air  New  England  as 
follows: 

There  is  a  real  danger  thai  in  the  case  of  a 
carrier  with  both  subsidy  eligible  and  subsidy 
ineligible  operations,  the  Board  will  be 
unable  to  separate  the  activities  sufficiently 
to  assure  that  subsidy  is  granted  for  only  the 
former.  No  doubt,  many  common  costs  are 
difficult  to  allocate  nonarbitrarily  between 
eligible  and  ineligible  operations,  and  this 
creates  the  potential  for  subsidy  leakage. 

Even  then  the  issue  was  not  new, 
since  many  local  service  carriers 
performed  both  types  of  operations. 
With  properly  tailored  reporting 
requirements,  we  concluded  that  our 
subsidy  staff  could  reasonably  allocate 
costs  and  revenues.  With  the  special 
reporting  requirements  for  dual 
authority  carriers  discussed  below,  it 


appears  that  we  can  continue  to  avoid 
appreciable  subsidy  leakage. 

Public  confusion.  The  final  objection 
to  dual  authority  was  that  passengers 
might  be  confused  about  whether  they 
were  receiving  certificeted  or 
uncertificated  service.  The  legal  basis  of 
a  carrier's  authority  to  perform  any 
particular  flight,  however,  would  in  itself 
be  of  little  interest  to  passengers.  For 
example,  it  does  not  affect  which  ' 

Federal  Aviation  Administration  safety 
standards  apply.  The  only  difference 
that  appears  to  be  important  is  in  the 
degree  of  consumer  protection  provided. 
We  propose  to  avoid  the  problem  by 
making  the  rules  in  this  area  largely  the 
same  for  both  types  of  operations,  as 
discussed  in  more  detail  in  the  following 
section. 

Consumer  Protection 

The  rules  on  denied  boarding 
compensation  (14  CFR  Part  250), 
smoking  aboard  aircraft  (Part  252)  and 
baggage  liability  (Orders  77-2-9.  77-4-94 
and  77-9-80)  apply,  by  their  terms, 
primarily  to  certificated  carriers.  In  the 
individual  dual  authority  cases,  we  have 
avoided  problems  of  public  confusion  by 
requiring  the  carriers  to  comply  with  all 
three  rules  for  all  their  air  taxi 
operations  as  well  as  their  certificated 
operations.  In  December  1979,  we  began 
to  make  exceptions  for  the  denied 
boarding  compensation  rules.  We 
propose  the  same  solution  here. 

Until  recently,  passenger  air  taxi 
operations  were  limited  to  aircraft  with 
30  or  fewer  seats,  while  the  consumer 
protection  rules  applied  only  to 
certificated  carriers,  which  operated 
mostly  larger  aircraft.  In  the  rulemaking 
proceeding  on  increasing  the  air  taxi 
size  limit  to  60  seats,  a  major  issue  was 
the  extent,  if  any,  to  which  these  ' 

protection  should  be  applied  to  air  taxi 
service  with  aircraft  in  the  31-60  seat 
range.  In  ER-1123  (44  FR  30080;  May  24,  ^ 

1979).  we  decided  to  extend  the  smoking 
rules  to  cover  this  service,  but  not  the 
denied  boarding  and  baggage  liability 
rules.  We  are  reexamining  the  entire 
question  of  consumer  protection  in  small 
aircraft  operations,  regardless  of  type  of 
air  carrier,  with  a  view  to  more  uniform 
requirements.  Further  extension  of  the 
smoking  rules  is  already  an  issue  in 
Docket  29044  (EDR-377;  44  FR  29486; 
May  21, 1979).  The  applicability  of  the 
denied  boarding  rules  is  an  issue  in 
Docket  38108  (EDR^Ol;  45  31413;  May 
13, 1980).  We  are  similarly  reexamining 
the  baggage  liability  rules.  Until  thesp 
proceedings  are  completed,  the  course 
that  appears  least  likely  to  confuse 
passengers  is  to  continue  the  existing 
policy. 
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Thus,  the  proposed  rule  would  require 
dual  authority  carriers  to  extend  the 
protections  of  the  baggage  liability, 
smoking,  and  with  the  exception 
discussed  below,  denied  boarding  rules 
to  their  Part  298  operations.  The  denied 
boarding  and  baggage  liability  rules,  in 
addition  to  defining  certificated  carriers' 
obligations,  require  the  carriers  to  file 
tariffs  setting  out  the  terms  of  those 
obliagations.  Since  air  taxi  operators 
ordinarily  do  not  file  tariffs,  however, 
we  have  left  out  the  tariff  requirements 
when  extending  the  consumer  protection 
rules  to  the  air  taxi  operations  of  dual 
authority  carriers  in  the  individual  cases 
up  to  now.  We  propose  to  continue  this 
approach.  The  carriers  would  still  have 
to  post  signs  and  include  statements  on 
tickets,  in  accordance  with  14  CFR 
221.176  (baggage  liability)  and  §  250.11 
(denied  boarding).  The  sign-posting 
requirement  of  §  298.30  would  be 
redundant  and  would  not  apply. 

The  denied  boarding  rules  present  a 
special  problem.  Until  December  1979, 
they  were  applied  to  all  flights  of  all 
dual  authority  carriers.  In  Orders  79-12- 
161  and  80-5-9  we  exempted  certain 
dual  authority  carriers,  for  some  or  all  of 
their  small-aircraft  flights,  while  our 
reexamination  (Docket  38108)  was  in 
progress,  and  encouraged  others  to 
apply  for  similar  exemptions.  If  the 
proceeding  in  Docket  38108  is  completed 
before  this  one,  we  would  simply 
incorporate  the  resulting  denied 
boarding  scheme  in  the  final  rule  on 
dual  authority.  If  this  proceeding  is 
completed  first,  the  final  rule  would  use 
the  text  proposed  today — applying  the 
denied  boarding  rules  to  all  dual 
authority  carriers — but  we  would 
continue  our  existing  practice  of 
exempting  those  carriers  on  a  case-by- 
case  basis.  Depending  on  what  our 
denied  boarding  approach  turns  out  to 
be,  we  might  eventually  codify  it  in  the 
rule. 

Details 

The  current  scheme  of  Part  298  is  as 
follows:  Air  taxi  operators'  basic 
exemptions  from  the  Federal  Aviation 
Act  are  set  out  in  Subpart  B.  These 
exemptions  are  conditioned  on 
compliance  with  registration,  reporting, 
and  other  requirements  set  out  in 
Subparts  C  through  H.  The  proposed 
rule  would  add  a  new  Subpart  I  to 
govern  air  taxi  operations  by 
certificated  carriers.  "Certificated 
carrier"  wouldlie  defined  as  one 
holding  a  section  401  certificate.  A 
carrier  holding  only  a  section  418  all- 
cargo  certificate  would  not  be  affected 
by  the  proposed  rule.  Dual  operations  by 
such  a  carrier  are  already  permitted  by 
§  298.5. 


Certificated  passenger  carriers  would 
not  become  air  taxi  operators,  but 
Subpart  1  would  give  them  the 
exemptions  set  out  in  Subpart  B  as  if 
they  were  air  taxi  operators.  The 
exemptions  would  be  limited  to 
operations  with  small  aircraft.  To 
prevent  confusion  and  circumvention  of 
tariff-filing  and  other  requirements  for 
certificated  carriers,  the  exemptions 
would  also  be  limited  to  operations  that 
are  outside  the  carrier's  certificated 
route  system. 

As  with  true  air  taxi  operators,  the 
Subpart  I  exemption  for  certificated 
carriers  would  be  conditioned  on 
compliance  with  Subparts  C  through  H. 
It  would  be  conditioned  further  on  the 
terms  of  Subpart  I  itself.  Thus,  for 
example,  dual  authority  carriers  would 
have  to  register  under  Subpart  C  for 
their  Part  298  operations.  On  the  other 
hand.  Subpart  I  would  provide  that 
these  carriers  have  no  exemption  from 
section  407  of  the  Act,  relating  to  the 
disclosure  of  stock  ownership,  since 
there  is  not  meaningful  way  to  limit  such 
an  exemption  to  a  carrier's  Part  298 
operations. 

Through  service  options.  Since  tariff 
filing  is  required  for  a  dual  authority 
carrier's  certificated  operations  but 
would  not  be  for  its  Part  298  operations, 
a  question  concerning  tariffs  might  arise 
in  cases  where  a  single  journey  includes 
both  types  of  air  transportation.  We 
propose  to  give  carriers  two  options: 
They  could  file  a  tariff  for  through 
service,  or  charge  the  sum  of  the 
applicable  local  fares.  If  the  carrier  did 
file  a  tariff  for  through  service,  it  would 
not  be  exempt  from  section  403  of  the 
Act  (requiring  observance  of  tariffs)  or 
section  404(b)  (prohibiting  unjust 
discrimination)  for  that  service. 

Large  aircraft  reporting.  Since  Part 
298  authorizes  air  transportation  only 
with  small  aircraft,  air  taxi  operators  are 
required  by  §  298.32  to  report  to  the 
Board  any  proprietary  interests  in  and 
operations  with,  large  aircraft,  which 
would  presumably  be  used  by  them  only 
for  contract  or  private  carriage.  This 
reporting  requirement  is  of  course 
inappropriate  for  certificated  carriers, 
most  of  whose  large  aircraft  operations 
are  authorized  by  their  certificates. 
Proposed  §  298.96  therefore  excludes 
from  the  requirement  a  certificates 
carrier's  aircraft  that  are  used  only  in  its 
section  401  operations. 

Mail.  The  carriage  of  mail  by  air  taxi 
operators  is  governed  by  §  298.35.  Since 
the  standard  of  that  section  differs  from 
the  standards  applicable  to  certificated 
service,  proposed  §  298.97  specifies  that 
for  dual  authority  carriers  §  298.35 
applies  only  to  the  carriage  of  mail  in 
their  Part  298  operations. 


Names.  Names  of  certificated  carriers 
are  already  governed  by  14  CFR  Part 
215.  Proposed  §  298.98  therefore 
excludes  dual  authority  carriers  from 
§  298.36,  which  governs  air  taxi 
operators'  names. 

Helicopters.  Section  298.33  contains 
restrictions  on  air  taxi  service  in 
competition  with  a  certificated  carrier 
that  provides  helicopter  or  similar 
service.  As  of  now,  there  are  no  such 
carriers.  For  that  reason,  and  in  light  of 
the  statutory  and  Board  policies 
favoring  competition,  we  propose  to 
eliminate  the  restrictions  entirely. 

Insurance.  Liability  insurance 
requirements  for  air  taxi  operators 
currently  appear  in  Subpart  E  of  Part 
298.  We  have  proposed  to  revoke 
Subpart  E  in  connection  with 
establishing  a  new  Part  205  that  would 
contain  insurance  requirements  for  all 
types  of  carriers  (EDR  395;  45  FR  7566; 
Docket  37531;  February  4, 1980).  If  Part 
205  is  adopted  as  proposed,  the  final 
rule  on  dual  authority  would  not  address 
insurance  requirements.  If  this 
rulemaking  on  dual  authority  is 
completed  first,  we  would  apply  the 
Subpart  E  insurance  requirements  as 
follows:  Aircraft  that  are  used  in  Part 
298  operations,  whether  or  not  they  are 
also  used  in  certificated  service,  would 
have  to  be  covered.  Those  used  only  in 
certificated  or  other  non-Part-298 
operations  would  not  have  to  be 
covered. 

Antitrust.  Part  298  exempts  air  taxi 
operators  from  the  prior  approval 
requirements  of  section  408  of  the  Act, 
which  governs  mergers  and  acquisitions 
of  control.'  The  exemption  has  been 
limited  to  situations  where  no  party  to 
the  transaction  operates  large  aircraft 
for  compenasation  or  hire.  It  has  also 
been  limited  to  the  air  taxi  operators 
themselves,  because  until  the 
Deregulation  Act  was  passed  we  did  not 
have  authority  to  grant  exemptions  to 
persons  other  than  air  carriers.  To  avoid 
unnecessary  regulatory  intrusion  in  the 
activities  of  small  carriers  and 
implement  full  the  policy  of  letting 
certificated  carriers  conduct  small 
aircraft  operations,  we  propose  to 
expand  the  exemption  for  air  taxi 
operators  and  to  make  it  available  to  all 
parties  whenever  it  is  available  to  one.* 
We  also  propose  to  apply  the  expanded 
exemption  to  air  taxi  operators  that 
have  become  dual  authority  carriers  by 


'  In  general,  section  408  provides  thai  no  air 
carrier,  person  controlling  an  air  carrier,  other 
common  carrier,  or  person  sustantially  engaged  in 
tlie  business  of  aeronautics  shall  acquire  control  of 
an  air  carrier  in  any  manner  whatsoever  without 
obtaining  prior  Board  approval. 

'The  transaction  would  still  be  subject  to  Justice 
Department  scrutiny  under  the  antitrust  laws. 
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such  documents  if  they  so  choose,  the 
exemption  from  section  412  (currently 
contained  in  section  §  298.11(i))  would 
be  removed.  We  would  anticipate, 
especially  with  respect  to  agreements 
that  were  formerly  exempted  from 
section  412  requirements,  that  parties 
would  only  file  for  approval  if  they  also 
sought  antitrust  immunity. 

Reporting  requirements.  Reporting 
requirements  for  air  taxi  operators  are 
in  Subpart  F  of  Part  298.  That  subpart 
{§  298.60)  requires  commuter  air  carriers 
to  file  their  flight  schedules  and 
statements  of  rates  and  fares.  This 
proposal  would  apply  that  requirement 
to  dual  authority  carriers,  but  only  to 
their  small-plane  Part  298  operations. 
We  propose  not  to  apply  the  rest  of  the 
Subpart  F  reporting  requirements  (flight 
and  traffic  statistics)  to  dual-authority 
carriers,  because  as  certificated  carriers 
they  must  report  this  information  on 
CAB  Form  41  under  Part  241.  Uniform 
System  of  Accounts  for  Certificated  Air 
Carriers. 

Joint  fares  and  90-day  notice  of 
service  suspensions.  Section  37(c)  of  the 
Airline  Deregulation  Act  (49  U.S.C. 
1482a)  entitles  commuter  air  carriers — 
air  taxi  operators  that  perform  at  least 
five  scheduled  round  trips  per  week 
between  a  pair  of  points — to  participate 
in  any  uniform  joint  fare  system 
established  by  the  Board.  It  also 
requires  that  a  participating  commuter 
give  90  days'  notice  before  terminating 
its  service  to  a  market  in  which  point 
fares  are  offered.  Failure  to  give  the 
notice  makes  the  commuter  ineligible  to 
participate  in  the  joint  fare  system.  A 
question  arises  about  the  applicability  of 
this  notice  provision  to  dual  authority 
carriers.  A  commuter  should  not  be 
excused  from  the  requirement  merely 
because  it  has  become  a  dual  authority 
carrier  by  acquiring  a  certificated  route. 
A  certificated  carrier,  on  the  other  hand, 
should  not  have  to  provide  the  notice  for 
all  its  service  suspensions  merely 
because  it  has  become  a  dual  authority 
carrier  by  beginning  some  air  taxi 
operations.  We  would  therefore 
interpret  the  section  37(c)  notice 
requirement,  with  respect  to  dual 
authority  carriers,  as  applying  only  to 
air  taxi  operations.  And  if  such  a  carrier 
failed  to  provide  the  notice,  only  its  air 
taxi  operations  would  be  disqualified 
from  participation  in  the  joint  fare 
system. 

Miscellaneous.  Since  the  proposed 
amendments  would  make  the  dual 
authority  exemptions  already  giv^n  in 
individual  cases  unnecessary,  those 
exemptions  would  be  revoked  upon 
adoption  of  the  final  rule.  The  denied 


boarding  exemptions  discussed  above, 
however,  would  continue. 

Invironment  and  Energy 

We  have  tentatively  decided  that  the 
proposed  authority  for  certificated 
carriers  to  perform  air  taxi  operations 
would  not  have  a  significant  impact  on 
the  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  et  seq.). 
The  primary  result  of  this  proposal 
would  be  to  allow  certificated  carriers 
to  provide  service  in  markets  outside 
their  route  systems,  using  small, 
propeller-driven  planes.  Our  experience 
has  shown  that  operations  with 
propeller-driven  aircraft,  whether  small 
planes  or  larger  turbo-prop  aircraft  like 
the  Convair  580.  are  not  a  major  noise 
contributor  and  have  a  minimum 
environmental  impact  on  surrounding 
communities.  This  subject  is  discussed 
further  in  Application  of  Colonial 
Airlines,  Inc.,  Order  78-6-183.  June  27. 
1978.  Even  an  expansion  of  service  with 
these  planes  should  not  have  a 
significant  environmental  effect.  It  does 
not  appear  that  use  of  these  aircraft 
would  result  in  any  significant  increase 
in  air  pollution  or  land  congestion. 
These  small  planes  are  not  heavy 
polluters.  In  some  cases,  the 
replacement  of  jet  flights  that  have 
many  empty  seats  should  actually 
reduce  pollution.  In  addition,  the  Airline 
Deregulation  Act  specifies  that  airport 
proprietors  can  adopt  nondiscriminatory 
plans  to  mitigate  environmental  impacts 
at  particularly  sensitive  airports. 

We  have  also  tentatively  decided  that 
this  proposed  new  authority  would  not 
have  a  significant  adverse  impact  on 
energy  efficiency  and  consumption 
within  the  meaning  of  the  Energy  Policy 
and  Conservation  Act  of  1975  (EPCA){42 
U.S.C.  6201  et  seq.).  The  use  of  propeller- 
driven  aircraft  in  markets  with  small 
traffic  demand  or  in  new  markets  to  test 
demand  would  have  a  beneficial  impact 
on  fuel  efficiency  as  a  whole,  both  in 
existing  and  planned  operations.  The 
increased  competition  that  this 
expanded  authority  should  bring 
discourages  the  use  of  fuel — inefficient 
aircraft  and  results  in  increased 
productivity,  since  fue.l  costs  make  up  a 
large  part  of  carriers'  costs.  As  with  any 
expansion  of  authority,  this  proposed 
rule  could  possible  result  in  an  increase 
in  air  traffic.  But  it  is  not  clear  how 
much,  if  any,  increase  there  would  be. 
Although  we  have  granted  substantial 
new  authority  in  implementing  the 
Deregulation  Act.  the  primary  reason  for 
overall  traffic  increases,  when  they  have 
occurred,  has  been  an  increase  in  load 
factors.  Even  if  this  rule  does  result  in 
more  traffic,  however,  the  increase  in 


fuel  consumption  is  likely  to  be  less  than 
proportional,  because  of  improvements 
in  the  overall  efficiency  of  aircraft 
operations  and  the  savings  in  fuel  that 
would  otherwise  be  used  for  ground 
transportation.  Even  if  there  is  a  net 
increase  in  consumption,  it  does  not 
appear  likely  to  be  significant. 

Finally,  the  environmental  and  energy 
effects  of  this  proposed  rule  could  be 
mitigated  by  the  carriers,  the  airport 
owners,  and  the  Board,  The  carriers  will 
take  needed  measures  for  economic  and 
competitive  reasons.  Airport  owners 
have  the  authdrity,  in  cooperation  with 
the  Federal  Aviation  Administration,  to 
use  nondiscriminatory  measures  to 
lessen  the  environmental  consequences 
of  aircraft  operations,  and  have  taken  an 
active  role  in  this  area  in  many 
communities.  The  Board  itself  would 
continually  watch  this  particular  aspect 
of  deregulation  as  it  looks  at 
deregulation  as  a  whole  for  any  changes 
or  fine-tuning  that  may  be  needed.  We 
would  like  to  have  specific  comment  on 
both  the  environmental  and  energy 
impacts  of  this  proposal,  however,  in 
order  to  have  as  many  facts  as  possible 
before  making  a  final  decision  on  dual 
authority. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
298.  Classification  and  Exemption  of  Air 
Taxi  Operators,  as  follows: 

1.  In  §  298.1.  a  sentence  would  be 
added  at  the  end.  to  read: 

§  298. 1    Applicability  of  party. 

*  *  *  This  part  also  authorizes 
certificated  carriers  to  provide  service 
with  small  aircraft  as  if  they  were  air 
taxi  operators. 

2.  In  §  298.2.  a  definition  would  be 
added,  in  alphabetical  order,  to  read: 

§298.2    Definitions. 

*  *         *         «         * 

"Certificated  carrier"  means  an  air 
carrier  holding  a  certificate  issued  under 
section  401  of  the  Act. 

*  *        *        i        * 

3.  In  §  298.11.  paragraph  (g).  (h).  and 
(i)  would  be  replaced  by  a  revised 
paragraph  (g)  to  read: 

298.11    Exemption  authority. 

Air  taxi  operators  are  exempt  from 
the  following  provisions  of  Title  IV  of 
the  Act: 

***** 

(g)  Sections  408(a)  and  409,  for 
transactions  and  relationships  to  which 
those  sections  apply  only  because  of  the 
involvement  of  operations  under  this 
part,  or  under  section  401(d)(5)  (unused 
authority)  or  401(d)(7)  (automatic  entry) 
of  the  Act. 


4.  Section  298.12  would  be  amended  to 
read: 

§  298.12    Effect  of  exemptions  on  antitrust 
laws. 

The  exemptions  granted  in 
§§  298.11(g).  298.14.  and  298.92  do  not 
constitute  orders,  within  the  meaning  of 
section  414  of  the  Act,  and  confer  no 
immunity  or  relief  from  the  "antitrust" 
laws  or  any  other  statute  except  the  Act. 

5.  Section  298.14  would  be  retitled  and 
amended  to  read: 

§298.14    Exemptions  for  persons  other 
than  air  taxi  operators. 

The  exemptions  from  sections  408(a) 
and  409  of  the  Act  that  are  granted  to  air 
taxi  operators  by  §  298.11(g)  and  to 
certificated  carriers  by  §  298.92  are 
hereby  granted  to  all  other  parties  to  the 
transaction  or  relationship. 

6.  Section  298.33.  Prohibition  and 
limitations  concerning  regular  service  in 
markets  served  or  authorized  to  be 
served  by  certificated  helicopter 
carriers,  and  limitation  on  use  of 
helicopert,  STOL,  or  VTOL  aircraft, 
would  be  revoked  and  reserved  as 
follows: 

§  298.33    [  Revoked  and  reserved  ] 

7.  A  new  Subpart  I  would  be  added,  to 
read: 

Subpart  I— Air  Taxi  Operations  by 
Certificated  Carriers 

Sec. 

298.90  Exemption  for  certificated  carriers. 

298.91  No  exemption  from  section  407. 

295.92  Antitrust  exemptions. 

298.93  Through  service  options. 

298.94  Joint  fares  and  90-day  notice  of 
service  modifications,  suspensions  or 
terminations. 

298.95  Consumer  protection. 

298.96  Special  reporting  requirements 
relating  to  large  aircraft. 

298.97  Carriage  of  mail. 

298.98  Use  of  name. 

298.99  Scope  of  filing  and  reporting 
requirements. 

Subpart  I— Air  Taxi  Operations  by 
Certificated  Carriers 

§  298.90    Exemption  for  certificated 
carriers. 

Each  certificated  carrier  is  exempted 
from  the  Act  in  the  manner  set  forth  in 
Subpart  B,  subject  to  the  terms  of  this 
subpart  and  Subparts  C  through  H,  as  if 
it  were  an  air  taxi  operator,  for 
operations  that  are: 

(a)  Not  along  a  route  authorized  by 
the  carrier's  section  401  certificate;  and 

(b)  Performed  with  aircraft  other  than 
large  aircraft. 

§  298.91    No  exemption  from  section  407. 

Notwithstanding  §  298.11(f), 
certificated  carriers  operating  under  this 


part  are  not  exempted  from  section  407 
of  the  Act. 

§  298.2    Antitrust  exemptions. 

Certificated  carriers  operating  under 
this  part  are  exempted  from  sections 
408(a)  and  409  of  the  Act  for 
transactions  and  relationships  to  which 
those  sections  apply  only  because  of  the 
involvement  of  operations  under  this 
part,  or  under  section  401(d)(5)  (unused 
authority)  or  401(d)(7)  (automatic  entry) 
of  the  Act. 

§  298.93    Through  service  options. 

If  a  certificated  carrier  provides  air 
transportation  that  includes  a  segment 
operated  by  it  under  its  section  401 
certificate  and  a  segment  operated  by  it 
under  this  part,  the  carrier  has  the 
option  of  filing  a  tariff  for  through 
service  or  charging  the  sum  of  the 
applicable  local  rates,  fares,  or  charges. 
If  the  carrier  files  a  tariff  for  through 
service,  it  is  not  exempt  from  section  403 
or  section  404(b)  of  the  Act  for  that  air 
transportation. 

§  298.94    Joint  fares  and  90-day  notice  of 
service  modifications,  suspensions  or 
terminations. 

The  90-day  notice  requirement  in 
section  37(c)  of  the  Airline  Deregulation 
Act  of  1978.  49  U.S.C.  1482a,  applies  to  a 
certificated  carrier's  operations  under 
this  part  that  are  covered  by  an 
agreement  to  provide  interline  service. 
Failure  to  provide  the  required  notice 
will  disqualify  those  operations  from 
participation  in  any  Board-prescribed 
uniform  method  of  establishing  and 
dividing  joint  fares. 

§  298.95    Consumer  protection. 

(a)  Except  for  tariff-filing 
requirements,  the  Board's  rules  on 
denied  boarding  compensation  (Part  250 
of  this  chapter),  smoking  aboard  aircraft 
(Part  252),  and  baggage  liability  apply  to 
a  certificated  carrier's  operations  under 
this  part  as  if  those  operations  were 
performed  under  the  carrier's  section 
401  certificate. 

(b)  Section  298.30,  Public  disclosure  of 
policy  on  consumer  protection,  does  not 
apply  to  certificated  carriers  that 
operate  under  this  part. 

§  298.96    Special  reporting  requirements 
relating  to  large  aircraft 

The  reporting  requirements  of  §  298.32 
do  not  apply  to  a  certificated  carrier's 
interests  in,  or  operations  with,  aircraft 
that  are  used  only  in  operations 
authorized  by  that  carrier's  section  401 
certificate. 

§  298.97    Carriage  of  mail. 

The  limitations  on  the  carriage  of  mail 
set  out  in  §  298.35  apply  to  the  carriage 
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§298.98    Use  Of 

Names  of  certificated 
engage  in  opera 
governed  by  Paijl 
not  by  §  298.36 


lame. 

carriers  that 
ions  under  this  part  are 
215  of  this  chapter  and 


§  298.99    Scope  pi  filing  and  reporting 
requirements. 

a)  The  requirements  of  §  298.60, 
Filing  of  flight  si  hedules  by  commuter 
air  carriers,  app  y  only  to  a  certificated 
carrier's  operati  jns  under  this  part. 

)f  a  certificated  carrier's 
scheduled  operations  is  governed  by 
Part  241  of  this  (jhapter,  not  by  §§  298.61 
this  part. 
8.  The  Table  o  f  Contents  would  be 
amended  accorc  ingly, 

of  Pub.  L.  85-726,  as 
'43,  771;  49  U.S.C.  1324, 


(Sees.  204  and  416 
amended.  72  Stat 
1386.) 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor. 
Secretary. 

|FR  Doc   aO-34374  Filed  11-3-80:  S:4S  am] 
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14  CFR  Part  3(X 


[Procedural  Regulation.  Docket  3890S; 
PDR-73;  Dated:  October  29,  1980] 

Rules  of  Conduct  in  Board 
Proceedings 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  c  f  proposed  rulemaking. 
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Connecticut  Avenue,  NW.,  Washington, 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Dyson,  Associate  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  The  rules 
of  conduct  governing  Board  proceedings 
(14  CFR  Part  300)  are  designed  to 
prevent  improper  influence  and 
unethical  behavior  in  the  conduct  of 
Board  activities.  Section  300.20  provides 
that  the  Board  can  deny  to  a  party  the 
privilege  of  appearing  before  it,  or,  if  it  is 
in  the  public  interest,  can  deny  a 
proposal  of  a  party  before  it  after 
finding  (following  notice  and  hearing) 
that  the  party  violated  the  provisions  of 
Part  300.  The  section  makes  no  reference 
to  evil  penalties. 

Section  901,  the  civil  penalty 
authority,  applies  only  to  violations  of 
certain  sections  of  the  Act  '  and 
associated  regulations,  including  Title 
IV  but  not  Tile  II.  When  Part  300  was 
issued,  the  Title  IV  sections  that  are  the 
basic  authority  for  almost  all  of  the 
Board's  activities  were  omitted, 
probably  inadvertently,  from  the 
"authority  line,"  the  list  of  statutory 
provisions  that  authorize  the  issuance  of 
the  part.  It  is,  therefore,  not  clear  that 
the  section  901  civil  penalty  extends  to 
violations  of  Part  300.  The  Board, 
however,  promulgated  the  rules  of 
conduct  to  ensure  the  proper  conduct  of 
Board  proceedings  that  are  required  by 
various  sections  of  Title  IV.  For 
example,  section  401(e)(7)(B)  of  the  Act 
directs  the  Board  to  conduct  an  oral 
evidentiary  hearing  or  alternate 
simplified  procedures  to  consider  an  air 
carrier's  application  to  modify  the  terms 
of  its  certificate;  section  40(p)  of  the  Act 
directs  the  Board  to  issue  rules  for 
processing  applications  for  certification, 
including  those  governing  oral 
evidentiary  hearings.  Our  Part  300  rules 
of  conduct  are  an  integral  part  of  those 
proceedings. 

The  §  300.20  penalties  mentioned 
above  may  be  insufficient  to  prevent  or 
deter  improper  conduct.  We  believe  that 
our  remedies  should  not  be  so  limited.  In 
some  cases,  we  may  prefer  to  impose  a 
civil  penalty  rather  than  deny  the 
violator's  proposal  or  prohibit  the 
violator  from  practicing  before  the 
Board.  We  therefore  are  proposing  to 
add  section  901  civil  penalties  to  the 
available  sanctions.  We  also  propose  to 


'  ".  .  .  title  III,  IV.  V.  VI,  VII  or  XII,  or  section 
1114.  of  this  Act.  or  any  rule,  regulation,  or  order 
issued  tljereunder,  or  under  section  1002(i),  or  any 
term,  conOition  or  limitation  of  any  permit  or 
certificate  issued  under  title  I,  or  any  rule  or 
regulation  issued  by  the  Postmaster  General  under 
this  Act.  .  .  ." 


amend  the  authority  line  of  Part  300  to 
include  the  applicable  Title  IV  sections, 
401-419.  This  proposed  amendment  is 
not  intended  to  affect  the  current 
§  300.20  penalties. 

Accordingly,  the  Board  proposes  to 
amend  Part  300,  Rules  of  conduct  in 
Board  proceedings,  as  follows: 

1.  In  §  300.20,  a  new  paragraph  (d) 
would  be  added  to  read: 

§  300.20    Violations. 

***** 

(d)  In  the  case  of  any  violation  of  the 
provisions  of  this  part,  the  violator  may 
be  subject  to  civil  penalties  under  the 
provisions  of  section  901  of  the  Act.  The 
violator  may  also  be  subject  to  a 
proceeding  brought  under  sections  1002 
and  1007  of  the  act  before  the  Board  or  a 
U.S.  district  court  to  compel  compliance 
with  civil  penalties  which  have  been 
imposed. 

Authority  Citation     [Amended] 

2.  The  authority  line  would  be 
amended  to  read  as  follows: 

Authority:  Sees.  204,  401-419,  901, 1001  and 
1002  of  Pub.  L.  85-726,  as  amended;  72  Stat. 
743,  754-771,  76  Stat.  145;  91  Stat.  1284,  92 
Stat.  1732;  72  Stat.  783.  and  788,  (49  U.S.C. 
1324, 1371-1389, 1471,  1481,  and  1482. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  80-34375  Filed  11-3-80:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  RESOURCES 

Food  and  Drug  Administration 

21  CFR  Part  161 

I  Docket  No.  80N-0384] 

Canned  Sardines  and  Sardine-Type 
Products;  Intent  To  Establish 
Standards 

AGENCY:  Food  and  Drug  Administration. 
action:  Advance  Notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  offers  to 
interested  persons  an  opportunity  to 
review  the  Codex  Alimentarius 
Commission  (Codex)  "Recommended 
International  Standard  for  Canned 
Sardines  and  Sardine-type  Procucts" 
and  to  comment  on  the  desirability  and 
need  for  U.S.  standards  of  identity, 
quality,  and/or  fill  of  container  for  these 
foods.  The  Codex  standard  was 
submitted  to  the  Unite  States  for 
considerationfor  acceptance.  If  the 
comments  received  do  not  support  the 
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need  for  U.S.  standards  for  these  foods, 
FDA  will  not  propose  standards. 
DATE:  Comments  by  January  5. 1981. 
ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  T.  McGarrahan,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-245-1155. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Agriculture  Organization 
(FAO)  and  the  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  The  program 
has  developed  a  large  number  of  Codex 
standards,  among  which  is  that  for 
canned  sardines  and  sardine-type 
products. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  under  treaty  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways:  full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  commitment  to 
accept  at  a  designated  future  date 
constitutes  target  acceptance.  A 
country's  acceptance  of  a  Codex 
standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distrbuted  freely 
within  the  accepting  country.  A 
participating  country  which  concludes 
that  it  will  not  accept  a  Codex  standard 
is  requested  to  inform  the  Codex 
Commission  of  this  fact  and  the  reasons 
therefor,  the  maimer  in  which  similar 
foods  marketed  in  the  country  differ 
from  the  Codex  standard,  and  whether 
the  country  will  permit  products 
complying  with  the  Codex  standard  to 
move  freely  in  that  country's  commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic 
applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341). 
or  to  revise  an  existing  standard 
appropriately  to  incorporate  the 
provisions  within  the  U.S.  standard.  At 
present,  there  are  no  U.S.  standards  for 
canned  sardines  and  sardine-type 
products. 

Under  the  procedure  prescribed  in  21 
CFR  130.6(b)(3),  FDA  is  providing  an 


opportunity  for  review  and  informal 
comment  on  the  need  for.  and 
desirability  of,  standards  for  these 
foods,  on  the  speciHc  provisions  of  the 
Codex  standard  and  additional  or 
different  requirements  that  should  be 
included  in  U.S.  standards,  if 
established,  and  on  any  other  pertinent 
points. 

FDA  advises  that,  in  keeping  with  the 
current  policy  to  limit  the  number  of 
new  regulations,  if  the  comments 
received  do  not  support  the  need  for 
U.S.  standards  for  these  foods,  no  U.S. 
standards  will  be  preposed.  If  this 
decision  is  reached,  the  Codex 
Commission  will  be  informed  that  an 
importe'd  food  which  complies  with 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country  it  complies  with 
applicable  U.S.  laws  and  regulations. 

It  shoul  i  be  recognized  that  due  to  the 
large  number  of  countries,  often  with 
diverse  food  regulations,  which  are 
associated  with  Codex,  certain 
provisions  found  in  Codex  standards 
may  not  be  in  keeping  with  aspects  of 
U.S.  policy  and  regulations.  Codex 
standards  customarily  include  hygiene 
requirements,  limits  on  contaminents, 
certain  basic  labeling  requirements,  and 
other  factors.  These  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act;  rather,  they 
are  dealt  with  under  other  sections  of 
the  act  and  are  not  included  in  a 
proposed  U.S.  standard. 

In  addition,  certain  provisions  of  this 
Codex  standard  are  potentially 
confusing  to  U.S.  consumers.  For 
example,  Codex  (6.1.1(i)]  states  for 
canned  sardines  and  sardine-type 
products,  the  unqualified  term 
"sardines"  is  reserved  for  product 
prepared  from  Sardina  pilchardus. 
Product  derived  from  other  species 
(2.1(a)}  must  be  labeled  as  "x  sardines", 
where  "x"  is  the  name  of  the  country, 
geographic  area,  species,  or  the  common 
name  of  the  species  in  the  country  in 
which  the  product  is  to  be  sold.  FDA 
does  not  consider  the  unqualified  term 
"sardines"  to  be  limited  to  product 
prepared  from  Sardina  pilchardus.  The 
agency  advised  interested  individuals 
that  it  would  not  take  objection  to  a 
product  prepared  from  Clupea  harengus, 
Sardina  pilchardus,  Sardinella  aurita, 
Sardinella  longiceps,  Sardinops 
melanosticta,  Sardininops  sagpx 
melanosticta),  or  Sprattus  sprottus 
[Clupea  sprattus)  being  labeled  as 
"sardines"  for  sale  in  the  U.S..  provided 
the  product  is  of  the  appropriate  size 
and  canned  in  the  customary  manner. 
Other  species  having  established 
common  or  usual  names  in  the  U.S.  must 


be  designated  by  their  common  or  usual 
names  and  may  not  be  labeled  as  "x 
sardines",  as  provided  for  in  Codex 
(6.1.1(ii)).  For  example,  the  species 
Engraulis  mordax  is  recognized  in  the 
U.S.  as  "anchovy"  or  "Northern 
anchovy"  and  must  be  so  labeled;  it  may 
not  be  labeled  as  "Northern  sardine"  or 
any  other  designation  utilizing  the  term 
"sardine"  as  the  name  of  the  food. 

Interested  individuals  should  be 
advised  that  similar  inconsistencies 
between  U.S.  policies  and  regulations 
and  Codex  provisions  may  be  found  in 
Codex  sections  2.2.1.  3.3.2,  4,  6.4.  6.5.  and 
7.3. 

Under  21  CFR  130.6(c),  all  persons 
who  wish  to  submit  comments  are 
encouraged  and  requested  to  consult 
with  different  interested  groups 
(consumers,  industry,  the  academic 
community,  professional  organizations, 
and  others)  in  formulating  their 
comments,  and  to  include  a  statement  of 
any  meetings  or  discussions  that  have 
been  held  with  other  groups. 

The  Codex  standard  under 
consideration  is  as  follows: 

CAC/RS  94-1978 

Recommended  International  Standard 
for  Canned  Sardines  and  Sardine-  Type 
Products 

1.  Scope.  This  standard  applies  to 
canned  sardines  and  sardine-type 
products  packed  in  water  or  oil  or  other 
suitable  packing  medium.  It  does  not 
apply  to  speciality  products  where  the 
fish  products  constitute  less  than  50% 
m/m  of  the  net  contents  of  the  can. 

2.  Description. 

2.1  Product  Definition.  Canned 
sardines  and  sardine-type  products  are 
the  products: 

(a)  Prepared  from  small  fish.  The 
following  species  shall  be  used: 
Engraulis  mordax,  Sardinella  fimbriata, 
Sardinella  gibbosa,  Sardinella 
longiceps,  Sardinella  sirm,  were 
approved  for  inclusion  in  this  standard 
at  the  13th  Session  of  the  Codex 
Alimentarius  Commission  (Rome. 
December  3-14. 1979).  Sardina 
pilchardus  (Walbaum);  Sardinops 
melanosticta,  neopilchardus,  ocellote, 
sagax  or  caerules:  Sardinella  aurita, 
anchovia,  brasiliensis,  or  maderensis; 
Clupea  harengus;  Clupea  antipodum, 
bassensis,  or  fuegensis;  Sprattus 
sprattus  (Clupea  sprattus);  Hyerlophus 
vittatus;  Nematalosa  vlaminghi; 
Etrumeus  microps;  Ethmidium 
maculatus;  Engraulis  anchoita; 
Engraulis  ringens. 

The  pack  may  contain  a  mixture  of 
species  of  the  same  genus  which  have 
similar  organeleptic  qualities; 
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(b)  Packed  in  v[ater  or  oil  or  other 
suitable  packing  nedia  in  hermetically 
sealed  container! 

(c)  Processed  bi/  heat  so  as  to  prevent 
spoilage 

2.2    Presentatipn. 

2.2.1     Forms  o 
pre-cooked  or  no 
shall  be  neatly  arrange 
At  least  2  fish  sh 


can. 

2.2.2    Forms  o 
product  shall  be 
following  packing 
permitted  options  1 

2.2.2.1     Own 


2.2.2.2 
2.2.2.3 
2.2.2.4 
2.2.2.5 
2.2.2.6 


Packing  Media.  The 
(iresented  in  one  of  the 
media  with  or  without 
ingredients, 
ce. 
water. 

Dil. 

3il  with  own  juice. 


Brine  c 
Edible 
Edible 
Sauce. 
Marinajdes  with  or  without 


the 
ided 


wme. 

2.2.3  Other 
presentation  of 
permitted  provi 

(i)  is  sufficient!/ 
forms  of  presenta ! 
Standard: 

(ii)  meets  all  th 
this  standard 

(iii)  is  adequately 
label  to  avoid  cor  fusing 
the  consumer. 

3.  Essential 
Factors. 

3.1  Raw  Mat^ial. 
be  prepared  from 
sound  fish  belon^ng 
species  listed  unqer 
The  raw  material 
frozen  or  smoked 
quality  suitable 

3.2  Packing  \iedia. 
water*,  edible  oil 


Pr  'sentations.  Any  other 
product  shall  be 
that  it: 

distinctive  from  other 
ion  laid  down  in  this 


1  ig: 


2  2.: 


)uice,  sauce,  marifia 
wine,  other  pack 
ingredients  in  a 
requirements  of 
packing  medium 
for  human  consu 

3.3  Optional 

3.3.1  Salt. 

3.3.2  Natural 

3.3.3  Spices 
seasonings,  vineg^ 
vegetables  and 
flavouring  purposes 
ingredients  shall 
consumption  and 
abnormal  taste, 

3.4  Processing . 
be  completely 
tail  may  be  remo\|ed 

The  fish  may  bi 
shall  be  practical 


■  Portable  water  of 
the  requirements  cont 
"Internationa!  SlandarUs 


Packed  Fish.  The  fish 
smoked  or  unsmoked 
s  within  the  can. 
II  be  contained  in  each 


I  other  requirements  of 

described  on  the 
or  misleading 

Coi  nposition  and  Quality 


'.  The  product  shall 
clean,  wholesome  and 
to  one  of  the 
sub-section  2.1(a). 
may  be  either  fresh, 
and  shall  be  of  a 
r  human  consumption. 
Own  juice,  brine, 
with  or  without  own 
des  with  or  without 
media,  and  optional 
ccjordance  with  the 
.2.  and  2.2.3.  The 
I  sed  shall  be  suitable 

ion. 
Ihgredients. 


i  tarches. 
hprbs,  vegetable 
r  and  wine; 

for  decorative  and 
only.  The 
)e  suitable  for  human 
shall  be  free  from 
vour  or  odour. 
Head  and  gills  shall 
rerfoved;  scales  and/or 


fruits 


fl3 


gutted.  If  gutted,  it 
y  free  from  visceral 


( roperlies  in  accordance  with 
ined  in  the  WHO 
for  Drinking  Water". 


parts  other  than  roe,  milt  or  kidney.  If 
ungutfed,  it  shall  be  practically  free  from 
undigested  feed  or  vent  feed. 

The  fish  shall  be  well  washed. 

The  fish  may  be  cooked  or  smoked 
and  shall  be  well  packed  in  accordance 
with  the  form  of  pack  desired. 

After  sealing  the  containers  shall  be 
heat  processed  and  cooled. 

3.5    Final  Product. 

3.5.1  Appearance. 

3.5.1.1  The  product  in  a  can  shall 
comprise  fish: 

(i)  reasonably  uniform  in  size; 

(ii)  of  an  appearance  and  colour 
characteristic  of  the  species  proceesed 
and  packed  in  the  manner  indicated 
(2.2.1); 

(iii)  neatly  cut  to  remove  the  head; 

(iv)  without  excessive  ventral  breaks 
(unsightly  rupture  of  the  ventral  area),  or 
breaks  and  cracks  in  the  flesh. 

3.5.1.2  The  packing  medium  shall  be 
of  normal  colour  and  consistency  for  the 
type. 

3.5.1.3  The  can  shall  be  well  filled 
with  fish. 

3.5.1.4  The  final  product  shall  be  free 
from  foreign  matter. 

3. 5. 2  Odour  and  Flavour.  The 
product  shall  have  an  odour  and  flavour 
characteristic  of  the  species  and  type  of 
packing  medium,  and  be  free  from 
objectionable  odours  and  flavours  of 
any  kind. 

3.5.3  Texture  and  Colour.  The  fish 
shall  be  reasonably  firm,  free  from 
mushiness,  with  soft  bones.  The  colour 
of  the  flesh  shall  be  characteristic  of  the 
species  and  type  of  pack  (3.5.1.1(ii)). 

3.5.4  Defects  and  Tolerances.  The 
product  shall  comply  with  the  definition 
and  essential  quality  factors  as  set  forth 
in  this  standard,  subject  to  tolerance 
allowances  as  defined  and  set  out  in 
Annex  A. 

4.  Food  Additives. 


Mtflive 


Maximum  level  in  ttie 
Anal  product 


Thickening  or  jellifying  agents  (for 
use  in  packing  medium  only): 
Sodium   carboxymethy   cellu- 
lose (CMC);  pectin;  pectin 
(amidated);'  modified 

starcries;  agar  agar;  carra- 
geenan;  guar  gum:  carob 
t>ean  gum;  alginic  acids 
and  Its  calcium,  potasium 
and  sodium  salts,  xantfian 
gum  10  g/kg. 
Acidifying  agents: 

Acetic  acid,  citric  acid,  lactic 
acid 

Natural  flavours,  eg ; 

Spice  oils,  spice  extracts 


20  g/kg  singly  or  in 
combination  in  the 
packing  medium. 


Smoke    flavours    (natural    smoke 
solutions  and  their  extracts). 


Limited  by  good 
manufactunng 
practices 

Limited  by  good 

manufactunng 

practices 
Limited  by  good 

manufacturing 

practices. 


'  Temporanly  endorsed. 


5.  Hygiene  and  Handling. 

5.1  It  is  recommended  that  the 
products  covered  by  the  provisions  of 
this  standard  be  prepared  and  handled 
in  accordance  with  the  following  Codes: 

(i)  the  appropriate  sections  of  the 
Recommended  International  Code  of 
Practice — General  Principles  of  Food 
Hygiene  (CAC/RCP  1-1969). 

(ii)  the  Recommended  International 
Code  of  Practice  for  Canned  Fish  (CAC/ 
RCP  10-1976). 

(iii)  the  Code  of  Practice  for  Smoked 
Fish  (under  elaboration); 

(iv)  the  Code  of  Hygienic  Practice  for 
Low  Acid  Canned  Foods  (under 
elaboration). 

5.2  To  the  extent  possible  in  good 
manufacturing  practice,  the  product 
shall  be  free  from  objectionable  matter. 

5.3  When  tested  by  appropriate 
methods  of  sampling  and  examination, 
the  product: 

a.  shall  be  free  from  micro-organisms 
capable  of  development  under  normal 
conditions  of  storage;  and 

b.  shall  not  contain  any  substances 
originating  from  micro-organisms  in 
amounts  which  may  represent  a  hazard 
to  health. 

5.4  Products  with  an  equilibrium  pH 
above  4.6  shall  have  received  a 
processing  treatment  sufficient  to 
destroy  all  spores  of  Clostridium 
botulinum,  unless  growth  of  surviving 
spores  is  permanently  prevented  by 
product  characteristics  other  than  pH. 

6.  Labeling.  In  addition  to  Sections  1, 
2,  4  and  6  of  the  Recommended 
International  General  Standard  for  the 
Labelling  of  Prepackaged  Foods  (CAC/ 
RS  1-1969)  the  following  specific 
provisions  apply: 

6.1  Name  of  the  Food. 

6.1.1  The  name  of  the  product  shall 
be: 

(i)  "Sardines"  (to  be  reserved 
exclusively  for  Sardina  pilchardus 
(Walbaum));  or 

(ii)  "X  sardines",  where  "X"  is  the 
name  of  a  country,  a  geographic  area, 
the  species,  or  the  common  name  of  the 
species  in  accordance  with  the  law  and 
custom  of  the  country  in  which  the 
product  is  sold,  and  in  a  manner  so  as 
not  to  mislead  the  consumer. 

6.1.2  The  name  of  the  packing  medium 
used  shall  form  part  of  the  name  of  the 
food. 

6.1.3  If  the  fish  has  been  smoked  or 
smoke  flavoured,  this  information  shall 
appear  on  the  label  in  close  proximity  to 
the  name. 

6.1.4  Where  in  a  product  containing 
oil  the  exuded  water  exceeds  12%,  the 
product  shall  be  declared  as  "X 
processed  in  own  juice  with  oil  added" 
("X"  shall  be  the  name  of  the  food). 
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6.1.5    If  the  product  is  produced  in 
accordance  with  subsection  2.2.3,  the 
label  shall  contain  in  close  proximity  to 
the  name  of  the  food  such  additional 
words  or  phrases  that  will  avoid 
misleading  or  confusing  the  consumer. 

6.2  List  of  Ingredients.  A  complete 
list  of  ingredients  shall  be  declared  on 
the  label  in  descending  order  of 
proportion;  subsections  3.2  (b)  and  (c)  of 
the  Recommended  International 
General  Standard  for  the  Labelling  of 
Prepackaged  Foods  (CAC/RS  1-1969) 
are  applicable. 

6.3  Net  Contents. 

6.3.1  The  total  net  contents  shall  be 
declared  by  weight  in  either  the  metric 
system  ("Systeme  international"  units) 
or  avoirdupois  or  both  systems  of 
measurement  as  required  by  the  country 
in  which  the  product  is  sold. 

6.3.2  The  drained  weight  of  the  fish 
and/or  the  range  of  the  number  of  fish  in 
the  can  may  be  declared. 

6.4  Name  and  Address.  The  name 
and  address  of  the  manufacturer, 
packer,  distributor,  importer,  exporter  or 
vendor  of  the  product  shall  be  declared. 

6.5  Country  of  Origin.  The  country  of 
origin  of  the  product  shall  be  declared  if 
its  omission  would  mislead  or  deceive 
the  consumer. 

6.6  Lot  Identification.  Each  container 
shall  be  embossed  or  otherwise 
permanently  marked  in  code  or  in  clear 
to  identify  the  producing  factory  and  the 
lot. 

7.    Methods  of  Analysis  and    . 
Sampling.  The  methods  of  analysis  and 
sampling  described  hereunder  are 
international  referee  methods.' 

7.1  Sampling  for  Destructive 
Examination.  Sampling  of  lots  for 
examination  of  the  product  shall  be  in 
accordance  with  the  FAO/WHO  Codex 
Alimentarius  Sampling  Plans  for 
Prepackaged  Foods  (AQL  6.5)  CAC/RM 
42-1969). 

7.2  Organoleptic  Assessment. 
Organoleptic  assessment  of  the  product 
shall  be  made  only  by  persons  trained  in 
such  assessment. 

7.3  Determination  of  Net  Contents. 
Compliance  with  net  contents 
declaration  shall  be  determined  by 
averaging  the  results  from  all  containers 
of  a  sample  representing  a  lot. 

Procedure.  (1)  Weigh  the  unopened 
container. 

(2)  Open  the  container  and  remove  the 
contents,  wash  the  container  and  cover 
and  dry  with  absorbent  paper  or  cloth. 

(3)  Weigh  the  empty  container, 
including  the  top. 

(4)  Subtract  the  mass  of  the  empty 
container  from  the  mass  of  the 


unopened  container.  The  resultant  figure 
shall  be  considered  to  the  net  content. 

8.  Classification  of  "Defectives".  A 
container  which  fails  to  meet  the  final 
product  requirements  specified  in  sub- 
section 3.5  shall  be  considered  a 
"defective". 

9.  Lot  Acceptance.  A  lot  will  be 
considered  as  meeting  the  final  product 
and  weight  requirements  of  this 
standard  when  the  total  number  of 
"defectives"  as  classified  according  to 
Annex  A,  does  not  exceed  the 
acceptance  number  (c)  of  the 
appropriate  sampling  plan  in  the 
Sampling  Plans  for  Prepackeaged  Foods 
(AQL-6.5)  (CAC/RM  42-1969).  and 
when  the  average  net  contents  of  all 
containers  examined  is  not  less  than  the 
declared  weight  provided  there  is  no 
unreasonable  shortage  in  individual 
containers. 

Annex  A.— Defects  Table  for  Sardines  and 
Sardine-Type  Products 


Annex  A.— Defects  Table  for  Sardines  and 
Sardlne-Type  Products— Continued 


Oefinilion  of  de<ect 


Classification 


Serious      Major     Minor 


'  See  last  paragraph  of  the  section  of  this 
publication  entitled  "Introduction". 


Removal  of  head:  Head  incom- 
pletely removed: 

(a)  A  can  contairwig  mora 
than  1 0  fish: 

More  than  20%  of  fish'... 
Up  to  20%  of  fish 

(b)  A  can  containing  to  or 
fewer  fish: 

ktore  thar)  2  fish 

2fish 

Ventral  breaks: 

More  than  40%  of  fish  in  a 
can  having  ventral  breaks 
of  iialf  tfie  length  or  more 

of  the  atidomma:  (;avity 

30-40%  of  fish  in  a  can  with 

ventral  breaks 

Broken  or  cracked  flesh: 

>45%  of  the  Tish  with 
broken  or  craclced  flesh 
greater  than  V»  the  width 
of  the  Tish  at  the  point  of 

occurrence 

>2S-tSK - 

15-25% 

Cokxjr  of  packing  oit: 

Very  brown  (except  smoked 

products) 

Slightly  brown  (except 
sn)oked       products)       or 

doody 

Odour  and  flavour 

Distinctly  ot))ectionat)to 

odour    and    flavour    (e.g. 

metaMic,  ranckS) 

Texture: 

Excessively  mushy  flesh  (i.e. 
if  trie  fish  does  not  retain 
its  shape  after  draining  on 

a  screen) 

Excessively  tough  or  Itmius 

flesh 

Hard  borws  (not  easity  ti>- 
atile     using    ttuimb    and 

forefinger) 

Discoloration: 

Slight  or  kxalized 

Exuded  water  (on  packs  only): 
Water  content  (expressed  as 
%  of  net  contents  of  can: 
>10-1W     (if     above     12% 

Section  6.1.4  applies) 

>B-10K _. 


2  


Definition  of  defect 


Ctassificalion 


Serious      Maior     Minor 


Defective  Unit  A  can  shall  tie 
considered  a  defective  it  it 
has:  (a)  More  than  4  ponts  tor 
detects  classified  as  Serous, 
or  (b)  More  than  e  points  (od 
packs)  or  6  points  (ottier 
packs)  for  defects  classified  as 
Maior.  or  (c)  More  tttan  a  total 
of  10  points  (al  packs)  or  8 
points  (other  packs)  for  de- 
fects in  the  combinad  dasaifi- 
cat<ons  (inckjding  Minor) 


2   


2   


Interested  persons  may,  on  or  before 
January  5, 1981,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  (preferably  four  copies) 
regarding  this  notice.  Each  comment 
should  identify  the  title  of  the  Codex 
standard  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  October  28, 1980. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

|FR  Doc.  80-34280  Filed  11-3-80;  8:45  am) 
BILUNO  COOE  411(M»-M 


21  CFR  Part  161 
(Docket  No.  80N-0385] 

Frozen  Lobsters,  Rock  Lobsters,  Spiny 
Lobsters,  and  Slipper  Lobsters;  intent 
To  Establish  Standard 

agency:  Food  and  Drug  Administration. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  offers  to 
interested  persons  an  opportunity  to 
review  the  Codex  Alimentarius 
Commission  (Codex)  "Recommended  ' 
International  Standard  for  Quick  Frozen 
Lobsters"  and  to  comment  on  the 
desirability  and  need  for  a  U.S.  standard 
of  identity  and/or  quality  for  these 
foods.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  for  acceptance.  If  the 
comments  received  do  not  support  the 
need  for  U.S.  standards  for  these  foods, 
FDA  will  not  propose  standards. 

DATE:  Comments  by  January  5. 1981. 

ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
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Administration,  Rhi.  4-62,  5600  Fishers 
Lane,  Rockville,  \fD  20857. 
FOR  FURTHER  INFC^RMATION  CONTACT: 
Eugene  T.  McGarijahan,  Bureau  of  Foods 
(HFF-215),  Food  ^d  Drug 
Administration,  2io  C  St.  SW., 
Washington,  DC  30204,  202-245-1155. 
SUPPLEMENTARY  IIIFORMATION:  The 
Food  and  Agriculture  Organization 
(FAO)  and  the  W(  rid  Health 
Organization  (WF  O)  jointly  sponsor  the 
Codex  Alimentari  xs  Commission,  which 
conducts  a  progra  n  for  developing 
worldwide  food  standards.  The  program 
has  developed  a  liirge  number  of  Codex 
standards,  among  which  is  that  for 
frozen  raw  or  cool  :ed  lobsters,  rock 
lobsters,  spiny  lobsters,  and  slipper 
lobsters. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  under  treaty  obligation  to 
consider  all  Code?  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimen  arius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  parlicipating  country  in 
one  of  three  ways:  full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviatioiis.  A  commitment  to 
accept  at  a  designated  future  date 
constitutes  target  ncceptance.  A 
country's  acceptar  ce  of  a  Codex 
standard  signifies  that,  except  as 
provided  for  by  spscified  deviations,  a 
product  that  comp  ies  with  the  Codex 
standard  may  be  c  istributed  freely 
within  the  accepting  country.  A 
participating  coun  ry  which  concludes 
that  it  will  not  aco  spt  a  Codex  standard 
is  requested  to  infdrm  the  Codex 
Commission  of  thi  i  fact  and  the  reasons 
therefor,  the  mann;r  in  which  similar 
foods  marketed  in  the  country  differ 
from  the  Codex  standard,  and  whether 
the  country  will  permit  products 
complying  with  th(  i  Codex  standard  to 
move  freely  in  tha   country's  commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provis  ons  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Dru| ;,  and  Cosmetic  Act 
applies,  it  is  neces  lary  either  to 
establish  a  standa  d  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341), 
or  to  revise  an  existing  standard 
appropriately  to  incorporate  the 
provisions  within  he  U.S.  standard.  At 
present,  there  are  lo  U.S.  standards  for 
frozen  lobsters,  roi:k  lobsters,  spiny 
lobsters,  or  slippei  lobsters. 

Under  the  proce  lure  prescribed  in  21 
CFR  130.6(b)(3),  FIIA  is  providing  an 
opportunity  for  re\  iew  and  informal 
comment  on  the  n(  ed  for,  and 
desirability  of,  standards  for  these 
foods,  on  the  specific  provisions  of  the 
Codex  standard  and  additional  or 


different  requirements  that  should  be 
included  in  U.S.  standards,  if 
established,  and  on  any  other  pertinent 
points. 

FDA  advises  that,  in  keeping  with  the 
current  policy  to  limit  the  number  of 
new  regulations,  if  the  comments 
received  do  not  support  the  need  for 
U.S.  standards  for  these  foods,  no  U.S. 
standards  will  be  proposed.  If  this 
decision  is  reached,  the  Codex 
Commission  will  be  informed  that  an 
imported  food  which  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

It  should  be  recognized  that  due  to  the 
large  number  of  countries,  often  with 
diverse  food  regulations,  which  are 
associated  with  Codex,  that  certain 
provisions  found  in  Codex  standards 
may  not  be  in  keeping  with  aspects  of 
U.S.  policy  and  regulations.  Codex 
standards  customarily  include  hygiene 
requirements,  limits  on  contaminants, 
certain  basic  labeling  requirements,  and 
other  factors.  These  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act;  rather,  they 
are  dealt  with  under  other  sections  of 
the  act  and  are  not  included  in  a 
proposed  U.S.  standard. 

In  addition,  certain  provisions  of  this 
Codex  standard  are  potentially 
confusing  to  U.S.  consumers.  For 
example.  Codex  (6.1. l(i))  states  that 
product  derived  from  the  genus 
Homarus  shall  be  designated  as 
"Lobsters."  In  6.1.1{ii).  Codex  permits 
the  use  of  the  term  "Crawfish"  for 
species  of  the  family  Palinuridae. 
Furthermore,  Codex  (6.1.1(iii))  provides 
for  the  use  of  the  terms  "Slipper 
Lobster",  'Bay  Lobster",  or  "Sand 
Lobster"  for  product  derived  from 
species  of  the  family  Scyllaridae. 
Through  long  usage  in  this  country,  the 
unqualified  term  "Lobster"  has  become 
associated  with  a  single  species,  namely 
Homarus  americanus  (sometimes 
referred  to  as  "Maine  lobster"). 
Therefore,  contrary  to  the  provisions  of 
the  Codex  standard,  other  species  of  the 
genus  Homarus,  such  as  Homarus 
gammarus  [Homarus  vulgaris],  would 
not  be  permitted  to  be  marketed  in  the 
U.S.  as  "lobster",  but  must  be 
designated  by  its  common  or  usual  name 
in  this  country.  In  the  case  of  Homarus 
gammarus.  the  common  or  usual  name 
in  the  U.S.  would  be  "European  lobster." 
Similarly,  the  unqualified  term 
"Crawfish"  is  associated  in  the  U.S. 
with  certain  freshwater  crustaceans 
and,  therefore,  would  not  be  permitted 
in  the  U.S.  for  labeling  species  of  the 


marine  family  Palinuridae.  With  regard 
to  the  use  of  the  terms  "Bay  Lobster" 
and  "Sand  Lobster",  the  agency  does  not 
have  any  information  that  these 
common  names  would  be  correctly 
associated  with  species  of  the  family 
Scyllarida»by  U.S.  consumers.  The 
common  or  usual  name  in  the  U.S.  for 
species  of  this  family  is  "Slipper 
Lobster",  and  in  accordance  with 
section  403(i){l)  of  the  act  (21  U.S.C. 
343(i)(l)),  the  product  must  be  so 
designated  on  its  label. 

Interested  individuals  should  be 
advised  that  similar  inconsistencies 
between  U.S.  policies  and  regulations 
and  Codex  provisions  may  be  found  in 
Codex  sections  6.2.2.  6.5.  6.6.1.  and 
Annex  A. 

Under  21  CFR  130.6(c).  all  persons 
who  wish  to  submit  comments  are 
encouraged  and  requested  to  consult 
with  different  interested  groups 
(consumers,  industry,  the  academic 
community,  professional  organizations, 
and  others)  in  formulating  their 
comments,  and  to  include  a  statement  of 
any  meetings  or  discussions  that  have 
been  held  with  other  groups.  ^ 

The  Codex  standard  under 
consideration  is  as  follows: 

CAC/RS  95-1978 

Recommended  International  Standard 
for  Quick  Frozen  Lobsters  * 

1.  Scope.  This  standard  applies  lo 
quick  frozen  raw  or  cooked  lobsters, 
rock  lobsters,  spiny  lobsters  and  slipper 
lobsters  and  to  tails,  and  meat  therefrom 
offered  for  direct  consumption.  It  does 
not  apply  to  specialty  packs  where  the 
flesh  of  the  lobsters,  rock  lobsters,  spiny 
lobsters  or  slipper  lobsters  constitutes 
only  a  portion  of  the  edible  contents. 

2.  Description. 

2.1  Product  Definition. 

2.1.1  Quick  frozen  lobsters,  rock 
lobsters,  spiny  lobsters  and  slipper 
lobsters  are  obtained  from  the  genus 
Homarus  of  the  family  Nephropidae  and 
from  the  families  Palinuridae  and 
Scyllaridae. 

2.1.2  Lobsters,  rock  lobsters,  spiny 
lobsters  and  slipper  lobsters  of  different 
varieties  and  products  thereof  shall  not 
be  packed  together. 

2.2  Process  Definition. 

2.2.1     The  products  can  be:  (i) 
"Raw" — not  exposed  to  temperatures 
sufficiently  high  to  coagulate  the  protein 
at  the  surface. 

(ii)  "Cooked" — heated  for  a  period  of 
time  such  that  the  thermal  centre  of  the 


*  The  title  of  this  Standard  in  French  and  Spanish 
reads:  "Langoutes.  homards  et  cigales  de  mer 
surgeles"  "Langostas.  bogavantes  y  escilaros 
congelados  rapidaments". 
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product  reaches  a  temperature  adequate 
to  coagulate  the  protein. 

2.2.2  The  product,  after  any  suitable 
preparation,  shall  be  subjected  to  a 
freezing  process  and  shall  comply  with 
the  conditions  laid  down  hereafter.  The 
freezing  process  shall  be  carried  out  in 
appropriate  equipment  in  such  a  way 
that  the  range  of  temperature  of 
maximum  crystallization  is  passed 
quickly.  The  quick  freezing  process  shall 
not  be  regarded  as  complete  unless  and 
until  the  product  temperature  has 
reached  -18°C  (OT)  at  the  thermal 
centre  after  thermal  stabilization.  The 
product  shall  be  maintained  under  such 
conditions  as  will  maintain  the  quality 
during  transportation,  storage  and 
distribution  up  to  and  including  the  time 
of  final  sale. 

The  recognized  practice  of  repacking 
quick  frozen  products  under  controlled 
conditions  followed  by  the  reapplication 
of  the  quick  freezing  process  as  defined 
is  permitted. 

2.2.3  The  product  shall  be  quick 
frozen  either  in  mass  or  in  individual 
units.  If  individually  quick  frozen,  the 
units  shall  be  packed  in  such  a  way  as 
to  maintain  their  individual  separation 
until  the  time  of  fmal  sale. 

2.3    Presentation.  The  products  shall 
be  presented  in  one  of  the  following 
forms: 

2.3.1  Whole. 

2.3.2  Whole,  split  with  head  on.  Split 
into  two  approximately  equal  halves 
down  the  centre  line  of  the  back.  Clean 
with  viscera  removed. 

2.3.3  Tail  shell  on.  Intestinal  tract 
removed  and  the  cavity  clean. 

2.3.4  Tail  meat.  Shell  off,  intestinal 
tract  removed.  Each  piece  comprising: 

(a)  The  whole  of  the  tail;  or 

(b)  A  piece  obtained  by  dividing  the 
meat  in  a  tail  longitudinally  into  two 
pieces;  or 

(c)  A  piece  obtained  by  dividing  the 
meat  in  a  tail  transversely  into  not  more 
than  four  pieces. 

2.3.5  Meat.  The  meat,  without  shell, 
of  any  part  of  the  lobster,  rock  lobster, 
spiny  lobster  or  slipper  lobster. 

2.3.6  Other  Presentation.  Any  other 
presentation  of  the  product  shall  be 
permitted  provided  that  it:  (i)  is 
sufficiently  distinctive  from  other  forms 
of  presentation  laid  down  in  this 
standard; 

(ii)  meets  all  the  other  requirements  of 
this  standard; 

(iii)  is  adequately  described  on  the 
label  to  avoid  confusing  or  misleading 
the  consumer. 

3.  Essential  Composition  and  Quality 
Factors. 

3.1    flaw  Mo/er/o/.  Quick  frozen 
lobsters,  rock  lobsters,  spiny  lobsters 
and  slipper  lobsters  shall  be  prepared 


from  clean,  sound  lobsters  of  species  of 
the  designated  families  (2.1.1)  which  are 
alive  immediately  prior  to  the 
commencement  of  processing  and  of  a 
quality  suitable  for  human  consumption. 

3.2  Optional  Ingredients.  Water 
utilized  either  for  glazing,  cooking  or  for 
freezing  may  contain: 

(a)  Salt. 

(b)  Lemon  Juice. 

(c)  Spices  and  Herbs. 

3.3  Final  Product. 

3.3.1  Appearance. 

— Easily  separated  without  thawing 

when  labelled  as  individually  quick 

frozen. 
— Colour  generally  uniform  and 

characteristic  of  the  species  and 

habitat  or  areas  from  which 

harvested. 
— In  the  case  of  the  raw  product,  the 

flesh  shall  be  white  or  pink  as 

appropriate  and  translucent  rather 

than  opaque. 
— In  the  case  of  the  cooked  product,  the 

flesh  shall  be  white  or  pink  as 

appropriate  with  no  translucence 

indicating  undercooking. 
— In  the  case  of  products  in  the  shell,  the 

shell  shall  be  firm  and  unbroken  as 

appropriate  for  the  style  of 

presentation. 
— Tail  meat  and  meat  shall  be 

practically  free  from  shell,  intestinal 

tract,  viscera,  blood  or  other 

extraneous  material. 
— All  forms  of  presentation  shall  be  free 

from  foreign  material  and  practically 

free  from  dehydration  (freezer-burn), 

blackening  or  other  abnormal 

discoloration. 

3.3.2  Odour  and  Flavour.  After 
thawing  and,  where  applicable,  cooking 
by  steaming  or  boiling  as  set  out  in  sub- 
section 7.5.  the  products  shall  have  a 
good  characteristic  odour  and  flavour 
and  shall  be  free  from  objectionable 
odours  or  flavours  of  any  kind. 

3.3.3  Texture.  The  meat  of  lobsters, 
rock  lobsters,  spiny  lobsters  and  slipper 
lobsters  shall  be  relatively  firm  and  not 
mushy  or  gelatinous.  Texture  will  be 
assessed  only  after  thawing  in 
accordance  with  the  procedure  as  set 
out  in  sub-section  7.4  or  where 
appropriate  after  cooking  as  set  out  in 
sub-section  7.5. 

3.3.4  Glazing.  The  products  may  be 
glazed  either  individually  or  in  bulk. 
When  glazed  the  coating  of  ice  shall 
cover  the  lobster  so  as  to  minimize 
dehydration  and  oxidation.  The  water 
used  in  glazing  shall  be  of  potable 
quality.  Standards  for  potability  shall  be 
not  less  than  those  contained  in  the 
"International  Standards  for  Drinking 
Water",  World  Health  Organization 
(latest  edition)  or  shall  be  clean  sea 
water  with  the  same  microbiological 


standards  as  potable  water  and  free 
from  objectionable  substances.  Any 
ingredient  or  additive  as  listed  in  sub- 
section 3.2  and  section  4  respectively 
used  for  glazing  shall  fulfill  the  hygienic 
requirements  of  section  5. 

3.3.5    Defects  and  Tolerances.  The 
products  in  the  various  forms  of 
presentation  shall  comply  with  the" 
definition  and  essential  quality  factors 
as  set  forth  in  this  standard,  subject  to 
tolerance  allowances  as  defined  in 
Annex  B  and  set  out  in  Annex  C-I  to  III. 

4.  Food  Additives. 


final  product 

Salts  (dnp-loss  pfevenbon):  Tn- 

5  g/kg  expressed  as 

ptxMsphate.     pentasodwm     or 

P.O. 

penlapotassium     or     calcium 

(Na.    K    or    Ca    tnpolyphos- 

phates)  singly  of  in  combina- 

tion 

Polyphosphate,  sodium  (Na  tiex- 

Do 

ametaphosphate)  singty  or  in 

combmation 

Preservalrves      Sulphite,      bisul- 

too mg  SC/kg  raw 

phite        or         metabtsulphite. 

product  or  30  mg 

sodium  or  potassium  tor  use  in 

SO^kg  cooked  product. 

the  raw  product  only,  singly  or 

in  combination 

Antioxidants  Ascorbates.  sodium 

0.1%  m/m  expressed  as 

or  potassium  salts 

ascortK  acid 

5.  Hygiene. 

5.1  It  is  recommended  that  the 
products  covered  by  the  provisions  of 
this  standards  be  prepared  and  handled 
in  accordance  with  the  following  Codes: 
(i)  the  appropriate  sections  of  the 
Recommended  International  Code  of 
Practice — General  Principles  of  Food 
Hygiene  (CAC/RCP  1-1969); 

(ii)  the  Recommended  International 
Code  of  Practice  for  Frozen  Fish  (CAC/ 
RCP 16-1978); 

(iii)  the  Code  of  Practice  for  Lobsters 
(under  elaboration). 

5.2  To  the  extent  possible  in  good 
manufacturing  practice,  the  product 
shall  be  free  from  objectionable  matter. 

5.3  When  tested  by  appropriate 
methods  of  sampling  and  examination, 
the  raw  product: 

a.  Shall  be  free  from  micro-organisms 
in  amounts  which  may  represent  a 
hazard  to  health; 

b.  Shall  be  free  from  parasites  which 
may  represent  a  hazard  to  health;  and 

c.  Shall  not  contain  any  substances 
originating  from  micro-organisms  in 
amounts  which  may  represent  a  hazard 
to  health. 

5.4  When  tested  by  appropriate 
methods  of  sampling  and  examination, 
the  heat  treated  product: 

a.  Shall  not  contain  any  pathogenic 
micro-organisms;  and 

b.  Shall  not  contain  any  substances 
originating  from  micro-organisms  in 


u: 


amounts  which  m 
to  health. 

6.  Labelling.  In 
2.  4  and  6  of  the 
International 
Labelling  ofPrepa 
RS  1-1969)  the  foil 
provisions  apply: 

6.1     Name  of  thi 

6.1.1  The  prod 
designated;  (i)  Lob 
the  genus  Homarm : 

(ii)  Rock  Lobster 
Crawfish  if  derivec 
family  Palinuridae 

(iii)  Slipper 
Sand  Lobster  if  der 
the  family  Scyllari 

6.1.2  The  form 
be  declared  as 

(i)  whole:  lobster 
lobster,  crawfish,  s 
lobster,  sand  lobs 

(ii)  whole,  split 
lobster,  split  rock 
lobster,  split 
lobster,  split  bay  1 
lobster: 

(iii)  tail:  lobster  t 
spiny  lobster  tail, 
lobster  tail,  bay 
lobster  tail: 

(iv)  tail  meat:  lo 
lobster  tail  meat 
crawfish  tail  meat, 
meat,  bay  lobster  t 
lobster  tail  meat.  (I 
product  may  be  d 
meat  (whole),  rock 
(whole),  spiny 
crawfish  tail  meat 
lobster  tail  meat  ( 
tail  meat  (whole), 
meat  (whole)): 

(v)  meat:  lobster 
meat,  spiny  lobster 
slipper  lobster  mea 
or  sand  lobster  mea|t 

6.1.3  If  cooked  t 
shall  appear  on  the 

6.1.4  (i)  In  addi 
appear  on  the  label 
frozen"  or  "frozen" 
customarily  used  in 
to  describe  a  produ 
freezing  process  as 
section  2.2.2. 

(ii)  Lobsters,  rock 
lobsters  and  slipper 
of  presentation  may 
quick  frozen,  and  in 
labeling  may  be  "in 
frozen"  or  "indivi 

6.1.5  In  addition 
labelling  designat 
or  common  trade 


a^  represent  a  hazard 


addition  to  Sections  1. 
Re  commended 
General  Standard  for  the 
kaged  Foods  [CAC/ 
(wing  specific 


Food 

t  shall  be 

ter  if  derived  from 

Spiny  Lobster  or 
from  species  of  the 


Lobsjer  or  Bay  Lobster  or 
ved  from  species  of 
dae. 

( f  presentation  shall 
follqws: 

rock  lobster,  spiny 
pper  lobster,  bay 
tdr: 

M  ith  head  on:  split 
1(  bster,  split  spiny 
crawfi  sh,  split  slipper 
opster  or  split  sand 

il,  rock  lobster  tail, 
crawfish  tail,  slipper 
lobster  tail,  or  sand 


bster 


lobsler 

(vh 

wio 


o 


tail  meat,  rock 
lobster  tail  meat. 
Upper  lobster  tail 
il  meat,  or  sand 
tail  in  one  piece, 
ignated  lobster  tail 
obster  tail  meat 
tail  meat  (whole), 
ole),  slipper 
e),  bay  lobster 
sand  lobster  tail 


sf  iny 


lesi 


1  leat,  rock  lobster 
neat,  crawfish  meat, 
bay  lobster  meat. 


ton 


le  word  "cooked" 
abel. 

there  shall 
the  term  "quick 
whichever  is 
the  country  of  sale 
t  subjected  to  the 
lefined  in  sub- 


lobsters,  spiny 
lobsters  in  any  form 
be  individually 
such  case  the 
ividually  quick 

frozen".' 
to  the  specified 
above,  the  usual 

of  the  variety 


dually 


O  IS 


names 


may  be  used  as  an  alternative  so  long  as 
it  is  not  misleading  to  the  consumer  in 
the  country  in  which  the  product  will  be 
distributed. 

6.1.6    If  the  product  is  produced  in 
accordance  with  subsection  2.3.6  the 
label  shall  contain  in  close  proximity  to 
the  name  of  the  food  such  additional 
words  or  phrases  that  will  avoid 
misleading  or  confusing  the  consumer. 

6.2  Weight  and  Count. 

6.2.1  If  the  product  is  labelled 
according  to  weight,  all  lobsters  or  tails 
in  the  container  so  designated  must  be 
within  the  declared  weight  range  subject 
to  the  tolerance  provided  in  the  Annex 
C-II  (page  14). 

6.2.2  The  product  may  be  labelled  by 
count  provided  that  the  actual  count  is 
in  accordance  with  the  number 
declared. 

6.3  List  of  Ingredients.  A  complete 
list  of  ingredients  shall  be  declared  on 
the  label  in  descending  order  of 
proportion;  subsections  3.2(b)  and  (c)  of 
the  Recommended  International 
General  Standard  for  the  Labelling  of 
Prepackaged  Foods  (CAC/RS  1-1969) 
are  applicable.  When  the  product  is 
glazed  no  specific  label  declaration  shall 
be  required  unless  the  cooking  and/or 
glazing  water  contains  additives. 

6.4  Net  Contents. 

6.4.1  The  net  contents  shall  be 
declared  by  weight  in  either  the  metric 
system  ("Systeme  international"  units) 
or  avoirdupois  or  both  systems  as 
required  by  the  country  in  which  the 
product  is  sold. 

6.4.2  Where  products  have  been 
glazed  the  declaration  of  net  contents  of 
the  product  shall  be  exclusive  of  the 
glaze. 

6.5  Name  and  Address.  The  name 
and  address  of  the  manufacturer, 
packer,  distributor,  importer,  exporter  or 
vendor  of  the  food  shall  be  declared. 

6.6  Country  of  Origin. 

6.6.1  The  country  of  origin  of  the 
food  shall  be  declared  if  its  omissi  jn 
would  mislead  or  deceive  the  consumer. 

6.6.2  When  the  product  undergoes 
further  processing  in  a  second  country 
which  changes  its  nature,  the  country  in 
which  the  processing  is  performed  shall 
be  considered  to  be  the  country  of  origin 
for  the  purposes  of  labeling. 

6.7  Lot  Identification.  Each  container 
shall  be  permanently  marked  in  code  or 
in  clear  to  identify  the  producing  factory 
and  the  lot. 

7    Methods  of  Sampling,  Analysis 
and  Examination.  The  methods  of 
sampling  and  analysis  described 
hereunder  are  international  referee 
methods.^ 


'  "Frozen":  This  term  i 
'quick  frozen"  in  some 


used  as  an  alternative  to 
El  glish  speaking  countries. 


'See  last  paragraph  of  the  section  of  this 
publication  entitled  "Introduction". 


7.1     Sampling  for  Destructive 
Examination  (to  be  endorsed  by  the 
Codex  Committee  on  Methods  of 
Analysis  and  Sampling). 

Sampling  of  lots  for  examination  of 
the  product  shall  be  in  accordance  with 
the  FAO/WHO  Codex  Alimentarius 
Sampling  Plans  for  Prepackaged  Foods 
(AQL-6.5)  (CAC/RM  42-1969). 

(i)  The  sample  unit  for  examination  of 
the  deglazed  products  in  forms  of 
presentation  6.1.2  (i),  (ii)  and  (iii)  for 
tolerances  for  physical  defects  in 
accordance  with  Annex  C  shall  be  one 
whole  lobster  or  lobster  tail. 

In  the  case  of  forms  of  presentation 
6.1.2  (i),  (ii)  and  (iii),  the  lot  size  (N)  on 
which  the  number  of  sample  units  (n) 
and  the  acceptance  number  (c)  will  be 
based,  will  comprise  the  total  number  of 
units,  whether  whole  lobsters  or  tails,  or 
in  the  case  of  splits,  half  lobsters,  and 
shall  be  arrived  at  by  multiplying  the 
total  number  of  containers  in  the  lot  by 
the  average  number  of  units  in  each 
container. 

The  number  of  containers  from  which 
these  sample  units  will  be  taken  will  be 
established  in  accordance  with  the 
Sampling  Plan,  and  shall  equate  to  the 
recommended  sample  size  which  would 
apply  to  the  actual  number  of  containers 
comprising  the  lot,  had  the  container 
been  regarded  as  the  sample  unit. 

(ii)  The  sample  unit  size  for 
examination  of  tail  meat,  or  meat  in 
forms  of  presentation  6.1.2  (iv)  and  (v) 
shall  be  500  g  (1  lb)  of  meat  or  tail  meat. 

7.2    Sampling  for  Non-Destructive 
Physical  Examination.  (To  be  endorsed 
by  the  Codex  Committee  on  Methods  of 
Analysis  and  Sampling). 

This  alternative  method  of  sampling, 
analysis  and  examination  may  be 
applicable  to  forms  of  presentation  6.1.2 
(ii)  and  (iii)  where  physical  defects  as 
outlined  in  Defect  Table  III  of  Annex  C 
can  be  determined  without  the  need  to 
examine  destructively  by  thawing  the 
product.  The  sample  unit  shall  be  one 
split  lobster  or  lobster  tail. 

Sampling  of  lots  for  examination  of 
the  product  shall  be  in  accordance  with 
the  FAO/WHO  Codex  Alimentarius 
Sampling  Plans  for  Prepackaged  Foods 
(AQL-6.5)  (CAC/RM  42-1969). 

The  lot  size  (N)  will  comprise  the  total 
number  of  units,  whether  splits  or  tails, 
and  shall  be  arrived  at  by  multiplying 
the  total  number  of  containers  in  the  lot 
by  the  average  number  of  units  in  each 
container.  The  number  of  sample  units 
(n)  and  the  acceptance  number  (c)  will 
be  derived  from  the  Sampling  Plan  but 
will  relate  to  the  numbers  given  for  the 
next  higher  lot  size.  The  number  of 
containers  from  which  these  sample 
units  will  be  taken  will  be  established  in 
accordance  with  the  Sampling  Plan,  and 


Federal  Register  /  Vol.  45,  No.  215  /  Tuesday,  November  4.  1980  /  Proposed  Rules  73099 


shall  equate  to  the  recommended 
sample  size  which  would  apply  to  the 
next  higher  lot  size  above  the  actual 
number  of  containers  comprising  the  lot, 
had  the  container  been  regarded  as  the 
sample  unit. 

In  addition,  one  sample  unit 
(subsection  7.1(i)  above)  from  each 
container  shall  be  subject  to  destructive 
analysis  as  set  out  in  Defect  Table  I  of 
Annex  C.  Furthermore,  any  sample  unit 
being  subjected  to  non-destructive 
physical  examination  as  set  out  in 
Defect  Table  III  not  classed  as  a 
defective  but  which  scores  more  than  2 
points  for  defects  classified  as  serious, 
major  or  minor,  singly  or  combined, 
shall  be  subject  to  destructive  analysis 
as  set  out  in  Defect  Table  I  of  Annex  C. 

Sample  units  classed  as  defectives 
after  either  examination  will  be  so 
classified  in  determining  whether  the  lot 
meets  the  final  proiliuct  requirements  of 
this  standard. 

7.3  Determination  of  Net  Contents  of 
Products  Covered  by  Glaze.  As  soon  as 
a  package  is  removed  from  low 
temperature  storage  open  immediately 
and  place  the  contents  under  a  gentle 
spray  of  cold  water.  Agitate  carefully  so 
that  the  product  is  not  broken.  Spray 
unfil  all  ice  glaze  that  can  be  seen  or  felt 
is  removed.  Remove  adhering  water  by 
the  use  of  a  paper  towel  and  weigh  the 
product  in  a  tared  pan. 

Note:  Storage  of  the  product  may 
cause  or  contribute  to  a  low  net  weight 
(whether  or  not  the  product  has  been 
glazed). 

7.4  Thawing  of  Meat  (CAC/RM  40- 
1971).  A  sample  is  thawed  by  enclosing 
it  in  a  film  type  bag  and  immersing  in  an 
agitated  water  bath  held  at 
approximately  20°C  (68°F).  The  complete 
thawing  of  the  product  is  determined  by 
gently  squeezing  the  bag  occasionally, 
so  as  not  to  damage  the  texture  of  the 
product,  until  no  hard  core  or  ice 
crystals  are  felt. 

7.5  Cocking  Procedures. 

7.5.1  Steaming — Steam  the  sample  in 
a  closed  dish  of  an  appropriate  size  over 
boiling  water  until  the  internal 
temperature  of  the  product  reaches  70°C 
(160°FJ.  The  dish  should  be  covered  and 
should  be  kept  in  a  water  bath  at  60°C 
(140°F)  during  testing. 

7.5.2  Boiling  in  Bag — Place  the 
sample  into  a  boilable  film-type  pouch 
and  seal.  Immerse  the  pouch  and  its 
contents  into  boiling  water  and  cook 
until  the  internal  temperature  of  the 
product  reaches  70°C  (160°F).  Remove 
the  boiled  product  from  the  pouch  and 
drain. 

7.6  Examination  of  Physical  Defects. 
Subject  to  the  provisions  of  sub-section 
7.1  each  sample  unit  shall  be  examined 
for  physical  defects  set  out  in  Annex  C. 


7.7    Sensory  Examination.  Sensory 
assessment  shall  be  made  only  by 
trained  persons  and  shall  take  place 
after  the  sample  has  been  thawed  in 
accordance  with  sub-section  7.4  or 
where  applicable  cooked  in  accordance 
with  sub-section  7.5. 

8.  Classification  of  Infectives.  A 
sample  unit  which  fails  to  meet  one  or 
more  of  the  following  requirements  shall 
be  considered  a  "defective": 

(a)  The  quality  requirements  for  the 
final  product  subject  to  the  tolerance  for 
physical  defects  per  sample  unit  as 
shown  in  Annex  C. 

(b)  Appearance  (sub-section  3.3.1). 

(c)  Odour  and  flavour  (sub-section 
3.3.2). 

(d)  Texture  (sub-section  3.3.3). 

9.  Lot  Acceptance.  A  lot  will  be 
considered  as  meeting  the  final  product 
requirements  of  this  standard  when  the 
total  number  of  "defectives"  does  not 
exceed  the  acceptance  number  (c)  of  the 
appropriate  Sampling  Plan  (AQL-6.5)  in 
the  Sampling  Plans  for  Prepackaged 
Foods  (CAC/Rm  42-1969)  when  the 
average  net  contents  of  all  sample  units 
examined  are  not  less  than  the  specified 
minimum,  and  when  the  size  of  the 
lobsters  complies  with  the  declared 
count. 

Annex  A 

The  traditional  practice  followed  in 
several  countries  of  designating 
Nephrops  norvegicus  as  Norway  lobster 
and  similarly  qualified  names  is 
recognized  and  nothing  in  the  standard 
shall  prevent  this  practice  continuing 
provided  due  precautions  are  taken  in 
the  labelling  of  the  product  to  ensure 
that  the  consumer  in  those  countries  will 
not  be  misled. 

Annex  B 

Definitions  of  Defects  of  Lobsters 

Damaged — broken  telson,  cuts  or 
scars  penetrating  the  shell,  crushed  or 
cracked  shell. 

Dehydration — exposed  surface  areas 
of  meat  which  have  a  whitish 
appearance  or  dryness  affecting  texture 
or  palatibility. 

Abnormal  colouration — colouration  of 
meat  or  of  the  menbrane  on  the 
underside  of  the  tail  that  deviates  from 
the  natural  colour. 

Soft  shell — the  shell  is  easily  flexed 
by  hand. 

Opacity — the  raw  meat  is  not 
characteristically  translucent. 

Incomplete  removal  of  intestines — any 
portion  of  intestine  or  content 
remaining. 

Shell  fragments — perceptible  pieces  of 
shell. 


Annex  C-i— Defect  Table  /—Whole.  Split, 
Tail-shell  on  Destructive  Analysis 

[A  sample  unit  is  1  whole  lobster.  1  tialt  lotjslef.  of  1  lobster 
tail] 


Defect 


Serious      M8|or     Mmor 


Damaged 

(I)  Crushed _..., 

(ii)  Other  than  crushed 

Dehydration 

10-20^1  of  exposed  surface 

area - 

>20%   of  exposed   surface 

area  

At>rKxrr>al  colour  (area  affected) 
(I)  Whole  lobsters  v900  g  (2 
lb),  or  tail  units   •.300  g 
(10)  

(a)  t-2  25  cm» 

(b)  Over  2  25  cm' 

fu)  Whole  lobsters  over  900 

g  (2  lb),  or  tail  unit  over 
300  g  (10  oz): 

(a)  1-2.25  cm» 

(b)2.2b-5cm» 

(c)  Over  5  cm* 

Soft  shell 

Opacity 

Incomplete  removal  of  intestine 

Texture  (cooked  state); 

(J)  Tough  or  fibrous 

(it)  Mushy  or  gelatinous 

Otijectionable  odour— raw 

Obiectionable       odour/flavour— 
cooked 


2   


A  sample  unit  shall  be  considered  a 
defective  if  it  has: 

(a)  More  than  4  points  for  defects 
classified  as  serious;  or 

(b)  More  than  a  total  of  6  points  for 
defects  in  the  combined  classifications 
of  serious  and  major;  or 

(c)  More  than  a  total  of  8  points  for 
defects  in  the  combined  classifications 
including  minor. 

Annex  C-U.— Defect  Table  II— Tail  Meat  and 
Meat  Destructive  Analysis 

(A  sample  unit  is  500  g  of  meat  or  tail  meal] 


Defect 


Senous      Major     Minor 


Detiydration — cooked  am  raw 
meat  (percent  affected  by 
weight): 

10-20 : 

>20 

Abrxxmal  colour  of  meat  (par- 
ceni  affected  by  weight): 
(i)  Ijght  discolouration: 

10 

>io : 

Oi)  Dark  discolouration  10% 

Of  more 

Incomplete  removal  of  intestine, 
blood,  and  viscera  (percent  af- 
fected biy  weight): 

Tail  meat  oniy  10 

Tail  meat  only  >10 

Shell  fragments  and  extraneous 
material  (No.  of  pieces/sample 
unit) 

1  piece 

2-3  pieces 

>3  pieces 

Opacity— raw  tail  meat  only  (per- 
cent affected  by  weight): 

S 

>5 

Texture — cooked  meal  only  (per- 
cent affected  by  weight) 

(I)  Tough  or  fibrous— 10 

Tough  or  fibrous  >  10 

(n)     Mushy     or     gelatinous 

meat  5 

Mush    or    gelatinous    meat 
>5 


2   


4  

6  


73100  Federal  Register  /  Vol.  45,  No.  215  /  Tuesday,  November  4,  1980  /  Proposed  Rules 


Annex  C-H.— Defect 

Meat 

(A  sample  unt 


t  Destructive 


Table  II—  Tail  Meat  and 
Analysis— Cot\\:\nue6 

Is  SOO  g  ol  meat  or  tail  meat) 


Detect 


Setiout      Maior     Mmor 


Obiectionabte   odour—  aw 
only 4 

Obieclionable  flavour  c '  odour- 
cooked  meat  only....i...._ 6 


A  sample  uni 
defective  if  it  hi 

(a)  More  thar 
classified  as 

(b)  More  thar 
defects  in  the  c 
of  serious  and 

(c)  More  than 
defects  in  the 
including  minor 

Tolerance  foi 
to  Forms  of 
2.3.3. 

The  average 
container  deter^i 
weight  of  lobsfi 
within  designa 
more  than  10% 
may  be  outside 
range. 


shall  be  considered  a 


s: 


4  points  for  defects 
setious:  or 

a  total  of  6  points  for 
mbined  classifications 
r^ajor;  or 

a  total  of  8  points  for 
combined  classifications 

Uniformity — Applicable 
presentation  2.3.1,  2.3.2  and 

1  freight  of  lobsters  in  a 
ined  by  dividing  total 
by  number,  must  be 
weight  range.  No 
lobster  by  number 
the  designated  size 


t  -d 
(if 


Annex  C-NI.— , 
Shell  on  Non-i 


■I  defect  Table  III— Split,  Tail- 
D^tmctive  Physical  Analysis 


[A  sample  unt  is 


1  hall  lobster  or  1  lobster  tail] 


Delect 


Serious      Major     Mmor 


'50 


Damaged: 

(i|  Crushed 

(II)  Other  than  crushed 
Dehydration 

10-20%  of  expose  I 

area 
20%    ol    exposed 

area 

Abrxxmal  colour  (area 
(i)   Split   lobsters.. 
lb),  or  tail  units 
(10  oz): 

(a)  1-2  25  cm' 

(b)  Over  2  25 
(>)  SpM  lobsters 

(1    lb),   or  tail 
300g(l0oz): 

(a)  1-2.25  cm' 

(b)  225-5  cm' 
(C)  Over  5  cm' 


surface 


surface 


iftecled): 

9  (1 

v300  g 


i  01  BT 

u  Vis 


450  g 
over 


Opaaty: 

<  A  sample  unit  shall 

(a)  More  tttan  4  poii 

(b)  More  than  a  toU  I 
combiried  ctassiltcalion* 

(c)  More  than  a  tot,  I 
combined  classificationi 


X  considered  a  defective  il  it  has: 
Its  for  defects  classified  as  serious:  or 

ol  6  points  for  defects  in  t.he 
ol  serous  and  major,  or 

of  B  points  for  defects  in  ttie 

ncluding  mtrxx. 


Interested 
January  5,  1980. 
Clerk  {HFA-305 
Administration, 
Lane.  Rockville 
comments  (prefit 
regarding  this 
should  identify 
standard  and 
number  found  i 
of  this  documenjt 


peijsons  may,  on  or  before 
submit  to  the  Hearing 

Food  and  Drug 
Rm.  4-62.  5600  Fishers 
MD  20857.  written 
rably  four  copies) 
notice.  Each  comment 
he  title  of  the  Codex 
Hearing  Clerk  docket 
brackets  in  the  heading 
Received  comments 


the 

II 


may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  2S.  1980. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

|FR  Doc.  80-34281  Filed  11-3-80:  8:45  am| 
BILLING  CODE  411(M)3-M 

DEPARTMENT  OF  STATE 

22CFRPart11 
[Docket  No.  SD-157] 

Appointment  of  Foreign  Service 
Officers 

agency:  Department  of  State. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  State 
proposes  to  amend  the  regulations  on 
appointment  of  Foreign  Service  Officers. 

The  current  regulations,  published  at 
22  CFR  Chapter  I,  Part  11  have  become 
obsolete  in  several  respects.  Because  the 
next  written  examination  for  Foreign 
Service  Officer  Career  Candidates  will 
be  given  on  December  6, 1980,  the  pubic 
comment  period  will  be  limited  to  25 
days  from  the  date  of  publication  in  the 
Federal  Register. 

DATE:  Comments  must  be  received  on  or 
before  November  27, 1980. 
ADDRESS:  Send  written  comments  to: 
Richard  G.  Johnson,  Deputy  Examiner, 
Board  of  Examiners,  Office  of 
Recruitment,  Examination  and 
Employment,  Bureau  of  Personnel, 
Department  of  State,  Washington,  D.C. 
20520. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  G.  Johnson,  (202)  235-9230. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  amendments  relate  primarily 
to  the  eligibility  of  candidates  to  take 
the  oral  examination,  and  to  procedures 
for  background  investigation  and 
medical  examination  of  candidates  who 
pass  both  the  written  and  oral 
examinations. 

22  CFR  §  11.3(b)  now  provides  that  if 
a  candidate's  weighted  average  on  the 
written  examination  is  70  or  higher,  the 
candidate  will  be  eligible,  and  will  be 
given  an  opportunity,  to  take  the  oral 
examination  within  a  specified  time. 
This  provision  is  unduly  rigid  as  to  both 
passing  score  and  entitlement  to  oral 
examination.  The  resources  of  the 
Department  may  be  inadequate  to 
provide  oral  examinations  to  all  who 
achieve  a  passing  score  on  the  written 
examination,  or  the  number  of 


candidates  passing  the  written 
examination  may  so  far  exceed  the 
needs  of  the  Foreign  Service  that  it 
would  be  fruitless  to  offer  all  of  them 
oral  examinations.  The  proposed 
amendment  would  eliminate  this 
rigidity.  No  decision  has  been  made  at 
this  time  whether  any  distinction  will  be 
made  as  between  the  written 
examination  scores  of  minority  and  non- 
minority  candidates  in  establishing 
eligibility  for  the  oral  examination  or  the 
assessment  center  (hereinafter  referred 
to  as  the  oral  examination).  The 
amendment,  however,  would  permit  this 
to  be  done  if  that  decision  is  made  after 
consideration  of  public  comment  and 
consultation  with  the  organization 
representing  Foreign  Service  employees 
of  the  Department. 

22  CFR  §  11.3(c)(4)  now  provides  that 
a  background  investigation  shall  be 
conducted  of  candidates  who  have  been 
recommended  for  appointment  by  an 
oral  examination  panel  to  determine 
loyalty  to  the  United  States  and 
attachment  to  the  principles  of  the 
Constitution.  Under  current  practice,  the 
investigation  also  considers  a 
candidate's  suitability  for  appointment 
to  the  Foreign  Service.  Investigation  of 
all  recommended  candidates  may  not  be 
feasible  within  available  resources,  and 
there  may  be  more  recommended 
candidates  than  are  necessary  to  meet 
the  needs  of  the  Foreign  Service.  The 
proposed  amendment  would  describe 
the  investigation  more  accurately  and 
make  clear  that  not  all  recommended 
candidates  will  necessarily  be 
investigated. 

22  CFR  §  11.4(a)  now  provides  that 
any  candidate  recommended  as  a  result 
of  oral  examination  will  be  eligible  for  a 
physical  examination.  Since  not  all 
recommended  candidates  will 
necessarily  be  given  physical 
examinations  because  of  resource 
limitations  and  possible  excess  of 
candidates  over  openings,  the  proposed 
amendment  would  make  clear  that 
eligibility  for  medical  examination  (the 
current  term)  is  based  upon  the  needs  of 
the  Foreign  Service 

Finally,  sections  206(a)  and  301(b)  of 
the  Foreign  Service  Act  of  1980,  enacted 
October  17, 1980,  restate  the  authority 
for  these  regulations  as  presently 
contained  in  sections  302  and  517  of  the 
Foreign  Service  Act  of  1946.  These  new 
provisions  of  law  will  provide  the 
authority  for  these  regulations  from  and 
after  February  15, 1981.  Since  anyone 
who  takes  the  Foreign  Service  written 
examination  after  the  effective  date  of 
these  regulations  will  be  appointed 
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under  the  new  Foreign  Service  Act, 
these  regulations  provide  notice  of  the 
appointment  process  that  will  be 
applicable  on  and  after  February  15, 
1981. 

Accordingly,  if  is  hereby  proposed, 
under  the  authority  of  sections  302  and 
517  of  the  Foreign  Service  Act  of  1946,  as 
amended  (22  USC  §  842  and  §  911),  and 
section  4  of  the  Act  of  May  26, 1949  (22 
USC  §  2658),  to  amend  22  CFR  Part  11  to 
read  as  follows: 

PART  11— APPOINTIWENT  OF 
FOREIGN  SERVICE  OFFICER  CAREER 
CANDIDATES 

Sec. 

11.1.  Eligibility  for  appointment  as  Junior 
Foreign  Service  Office  Career  Candidate. 

11.2.  Written  examination  for  appointment 
to  class  6.  5  or  4. 

11.3.  Oral  examination  for  appointment  to 
class  6,  5  or  4. 

11.4.  Medical  examination  for  appointment 
to  class  6,  5  or  4. 

11.5.  Final  review  panel. 

11.6.  Certification  for  appointment  to  class 
6.  5  or  4. 

11.7.  Termination  of  eligibility. 

11.8.  Travel  expenses. 

11.11.  Mid-Level  Foreign  Service  Officer 
Career  Candidate  Program.  (To  be 
supplied  later.) 

11.12.  Senior  Foreign  Service.  (To  be  supplied 
later.) 

Authority:  Foreign  Service  Act  of  1946.  as 
amended.  §  302.  §  517  (22  U.S.C.  §  842,  §  911); 
Act  of  May  26,  1949,  4  (22  U.S.C.  §  2658). 

Note.— Effective  February  15, 1981,  the 
above-cited  sections  of  the  Foreign  Service 
Act  of  1946  will  be  superseded  by  sections  ■■ 
206(a)  and  301(b)  of  the  Foreign  Service  Act 
of  1980. 

§  11.1     Eligibility  for  appointment  as  Junior 
Foreign  Service  Officer  Career  Candidate. 

(a)  General  considerations.  Junior 
Foreign  Service  Officer  Career 
Candidates  must  be  citizens  of  the 
United  States,  and  must  pass  such 
written,  oral,  physical,  foreign  language 
and  other  examinations  as  the  Secretary 
may  prescribe.  The  fact  that  an 
applicant  is  a  veteran  or  a  disabled 
veteran  shall  be  given  affirmative 
consideration.  Appointments  shall  be 
made  in  accordance  with  merit 
principles  as  defined  in  section  102(8)  of 
the  Foreign  Service  Act  of  1980. 
Applicants  shall  be  free  from 
discrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  origin,  age, 
handicapping  condition,  marital  status, 
or  political  affiliation,  in  accordance 
with  section  2302(b)(1)  of  Title  5.  United 
States  Code.  An  appointee  must 
complete  a  trial  period  of  service,  not  to 
exceed  five  years,  in  Career  Candidate 
status,  and  be  found  by  a 
Commissioning  and  Tenure  Board 
established  under  section  306(b)  of  the 


Foreign  Service  Act  of  1980  to  have  the 
requisite  fitness  and  aptitude  for  the 
work  of  the  Foreign  Service  before  being 
given  a  career  appointment.  Career 
Foreign  Service  Officer  appointments 
are  conferred  by  the  President,  by  and 
with  the  advice  and  consent  of  the 
Senate. 

(b)  Entry  levels.  At  the  time  of  initial 
appointment,  a  Junior  Foreign  Service 
Officer  Career  Candidate  will  be 
assigned  by  the  Secretary  to  an 
appropriate  salary  class.  Assignments 
will  be  to  class  6,  5  or  4  of  the  Foreign 
Service  Schedule  prescribed  pursuant  to 
section  403  of  the  Foreign  Service  Act  of 
1980. 

§  1 1 .2.    Written  examination  for 
appointment  to  class  6,  5  or  4. 

(a)  When  and  where  given.  The 
written  examination  will  be  given  at 
least  annually  in  designated  cities  in  the 
United  States  and  at  Foreign  Service 
posts  on  dates  established  by  the  Board 
of  Examiners  and  publicly  announced. 

(b)  Designation  to  take  written 
examination.  Prior  to  each  written 
examination,  the  Board  of  Examiners 
will  establish  a  closing  date  for  the 
receipt  of  applications  for  designation  to 
take  the  examination.  No  person  will  be 
designated  for  the  examination  who  has 
not,  as  of  that  closing  date,  filed  an 
application  with  the  Board.  To  be 
designated  for  the  written  examination, 
an  applicant,  as  of  the  date  of  the 
examination,  must  be  a  citizen  of  the 
United  States  and  at  least  20  years  of 
age. 

(c)  Content.  The  written  examination 
is  designed  to  permit  the  Board  of 
Examiners  to  test  the  applicant's 
intelligence,  breadth  and  quality  of 
knowledge,  and  understanding. 

(d)  Grading.  The  several  parts  of  the 
written  examination  are  weighted  in 
accordance  with  the  criteria  established 
by  the  Board  of  Examiners. 

§  1 1.3.    Oral  examination  for  appointment 
to  class  6, 5,  or  4. 

(a)  When  and  where  given.  The  oral 
examination  cycle  will  be  held  each 
year  in  Washington.  D.C.  and  in 
selected  cities  in  the  United  States. 

(b)  Eligibility.  (1)  Through  Written 
Examination:  If  the  candidates's 
weighted  average  on  the  written 
examination  is  at  or  exceeds  the  passing 
level  set  by  the  Board  of  Examiners  on 
the  basis  of  the  needs  of  the  Foreign 
Service,  including  Affirmative  Action 
requirements,  and  the  number  of 
anticipated  openings,  the  candidate  will 
be  eligible  for  selection  for  the  oral 
examination.  Candidates  who  are  found 
by  the  Board  of  Examiners  to  be  eligible 
for  the  oral  examination  will  be  notified 


of  the  period  of  time  after  the  date  of  the 
written  examination,  as  determined  by 
the  Board  of  Examiners,  within  which 
the  oral  examination  must  be  conducted. 
That  period  will  normally  be  1  year  but 
may  be  extended  or  shortened  in  special 
circumstances.  The  candidacy  of  anyone 
whose  candidacy  has  not  been 
extended,  and  who  has  not  again  passed 
the  written  examination  in  the 
meantime,  will  be  terminated  2  years 
after  the  end  of  the  month  in  which  the 
written  examination  was  held.  Time 
spent  outside  the  United  States  and  its 
territories,  for  reasons  acceptable  to  the 
Board  of  Examiners,  will  not  be  counted 
against  this  2-year  period.  The 
candidacy  of  anyone  for  whom  the  2- 
year  period  is  extended  because  of 
being  abroad  will  be  terminated 
automatically  if  the  candidate  fails  to 
appear  for  the  oral  examination  within  3 
months  after  first  returning  to  the  United 
States.  If  a  candidate  fails  to  appear  for 
the  oral  examination  on  an  agreed  date 
within  the  period  of  eligibility,  the 
candidacy  will  automatically  terminate. 

(2)  Through  Affirmative  Action: 
Members  of  the  minority  and  groups 
specified  by  the  Equal  Employment 
Opportunity  act  of  1972,  as  ameded,  may 
be  selected  by  the  Board  of  Examiners 
for  admission  to  the  oral  examination 
without  having  taken  the  written 
examination,  in  accordance  with  the 
Department's  Affirmative  Action 
Program.  Such  candidates  must  be  at 
least  21  years  of  age  and  citizens  of  the 
United  States  and  must  have  earned  at 
least  a  bachelor's  degree  from  an 
accredited  college  or  university. 

(c)  Examining  Panel.  The  oral 
examination  will  be  given  by  a  panel  of 
deputy  examiners  approved  by  the 
Board  of  Examiners  from  a  roster  of 
Foreign  Service  Officers,  officers  from 
the  Department  of  State,  and  other 
Government  agencies,  and  qualified 
private  citizens  who  by  prior  service  as 
members  of  selection  boards  or  through 
other  appropriate  activities  have 
demonstrated  special  qualifications  for 
this  work.  Service  as  deputy  examiners 
shall  be  limited  to  a  maximum  of  5 
years,  unless  a  further  period  is 
specifically  authorized  by  the  Board. 
Examination  panels  shall  be  chaired  by 
a  career  officer  of  the  Foreign  Service. 

(dy Purpose.  The  oral  examination  will 
be  designed  to  determine  the 
candidate's  competence  to  perform  the 
work  of  a  Foreign  Service  Officer  at 
home  and  abroad,  potential  for  growth 
in  the  Foreign  Service,  and  suitability  to 
serve  as  a  representative  of  the  United 
States  abroad.  Determinations  of  duly 
constituted  panels  of  deputy  examiners 
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are  final,  unless  modified  by  specific 
action  of  the  Bdard  of  Examiners. 

(e)  Grading.  (Candidates  appearing  for 
the  oral  examination  will  graded 
numerically  acqording  to  standards 
established  by  (he  Board  of  Examiners. 
These  grades  wf  11  be  advisory  to  the 
Final  Review  P^nel  in  determining  the 
candidate's  stai^ding  on  the  rank-order 
register  of  eligibles.  The  candidacy  of 
anyone  who  fai  s  the  oral  examination 
is  automatically  terminated  and  may  not 
be  considered  again  untiUhe  candidate 
has  passed  a  new  written  examination. 
An  Affirmative  Action  candidate  who 
fails  the  oral  examination  may  not  be 
considered  agaii  until  1  year  after  that 
date. 

(d)  BackgrouT  d  Investigation.  On  the 
basis  of  the  coir  bined  written 
examination  ami  oral  examination 
scores  and  the  r  eeds  of  the  Foreign 
Service,  including  Affirmative  Action 
requirements  and  the  number  of 
anticipated  openings,  the  Board  of 
Examiners  will  establish  which 
candidates  who  have  passed  the  earlier 
phases  of  the  examination  process  will 
be  selected  for  background 
investigation.  Tie  background 
investigation  shall  be  conducted  to 
determine  suitability  for  appointment  to 
the  Foreign  Service. 

§  11.4.    Medical  fxamination  for 
appointment  to  class  6,  5  or  4. 

(a)  On  the  bas  is  of  the  combined 
written  examination  and  oral 
examination  sec  res  and  the  needs  of  the 
Foreign  Service,  including  Affirmative 
Action  requirem  ents  and  the  number  of 
anticipated  openings,  the  Board  of 
Examiners  will  iistablish  which 
candidates  who  have  passed  the  earlier 
phases  of  the  examination  process  will 
be  selected  for  nedical  examination. 

(b)  The  medic  il  examination  is 
designed  to  determine  the  candidate's 
physical  fitness  to  perform  the  duties  of 
a  Foreign  Servics  Officer  on  a 
worldwide  basis  and,  for  candidates 
and  dependents  to  determine  the 
presence  of  any  physical,  nervous,  or 
mental  condition  of  such  a  nature  as  to 
make  it  unlikely  that  they  would  be  able 
to  function  on  a  worldwide  basis. 

(c)  The  mediciil  examination  will  be 
conducted  by  miidical  officers  of  the 
Armed  Forces,  tre  Public  Health 
Service,  the  Department,  accredited 
colleges  and  uni  I'ersities,  or  by  private 
physicians. 

(d)  The  Deputy  Assistant  Secretary 
for  Medical  Services  will  determine,  on 
the  basis  of  the  teport  of  the 
phy8ician(8)  who  conducted  the  medical 
examination,  wY  ether  the  candidate  and 
the  candidate's  dependents  have  met 


the  standards  set  forth  in  paragraph  (b) 
of  this  section. 

(e)  An  Employment  Review 
Committee,  established  under  the 
Department's  Affirmative  Action 
Program  for  the  handicapped,  will 
review  the  case  of  any  candidate  or 
dependent  who  has  been  denied  medical 
clearance  for  appointment  and 
determine  by  majority  vote  whether  or 
not  the  candidate  should  be  appointed 
despite  the  medical  disqualification. 

§  1 1.5.    Rnal  review  panel. 

After  the  results  of  the  medical 
examination  and  background 
investigation  are  received,  the 
candidate's  entire  file  will  be  reviewed 
by  a  Final  Review  Panel,  consisting  of 
two  or  more  deputy  examiners  of  the 
Board  of  Examiners.  Candidates  who 
have  passed  the  oral  examination,  have 
passed  their  medical  examination,  and 
who,  on  the  basis  of  background 
investigation  have  been  found  to  be 
suitable  to  represent  the  United  States 
abroad,  will  have  their  names  placed  on 
a  rank-order  register  for  the  functional 
specialty  or  specialties  for  which  they 
have  qualified.  The  candidacy  of  any 
candidate  who  is  determined  by  the 
Final  Review  Panel  to  be  unqualified  for 
appointment  shall  be  terminated  and  the 
candidate  so  informed. 

§  1 1.6.    Certification  for  appointment  to 
class  6,  5,  or  4. 

(a)  A  candidate  will  not  be  certified  as 
eligible  for  appointment  as  a  Foreign 
Service  Officer  Career  Candidate  of    ■ 
class  6  unless  the  candidate  is  at  least 
21  years  of  age,  and  a  citizen  of  the 
United  States.  A  candidate  may  be 
certified  as  eligible  for  direct 
appointment  to  class  5  or  class  4  if  the 
Board  of  Examiners  determines  that,  in 
addition  to  meeting  these  requirements, 
the  candidate  has  particular  experience 
and  education  which  demonstrate 
special  ability  and  skills  for  which  there 
is  a  need  in  the  Foreign  Service. 
Recommended  candidates  who  meet 
these  requirements  will  be  certified  for 
appointment,  in  accordance  with  the 
needs  of  the  Foreign  Service,  in  the 
order  of  their  standing  on  their 
respective  registers. 

(b)  The  Board  of  Examiners  may 
maintain  separate  rank-order  registers 
for  Career  Candidates  in  administrative, 
consular,  economic,  and  political  affairs 
of  the  Department  of  State,  as  well  as 
for  Information  Officer  Career 
Candidates  of  ICA,  Commercial  Officer 
Career  Candidates  of  the  Department  of 
Commerce  and  Career  Foreign  Service 
Officer  Candidates  of  other  agencies  of 
the  Federal  Government.  Appointments 
from  each  register  will  be  made 


according  to  the  needs  of  the  Foreign 
Service. 

(c)  Qualified  minority  candidates  who 
apply  under  the  Affirmative  Action 
Program  may  be  placed  on  a  separate 
rank-order  register  and  offered 
appointments  from  that  register  to  meet 
Affirmative  Action  hiring  goals 
established  by  the  Secretary. 

(d)  Postponement  of  entrance  on  duty 
for  required  active  military  service,  or 
required  alternative  service,  civilian 
Government  service  abroad  (to  a 
maximum  of  2  years  of  such  civilian 
service),  or  Peace  Corps  volunteer 
service,  will  be  authorized. 

(e)  A  candidate  may  be  certified  for 
appointment  to  class  6,  5  or  4  without 
first  having  passed  an  examination  in  a 
foreign  language,  but  the  appointment 
will  be  subject  to  the  condition  that  the 
newly-appointed  Career  Candidate  may 
not  receive  more  than  one  promotion 
unless,  within  a  specified  period  of  time, 
adequate  proficiency  in  a  foreign 
language  is  achieved. 

§  1 1.7.    Termination  of  eligibility. 

(a)  Candidates  who  have  qualified  but 
have  not  been  appointed  because  of 
lack  of  openings  will  be  dropped  from 
the  rank-order  register  18  months  after 
the  date  of  placement  on  the  rank-order 
register. 

(b)  Time  spent  in  required  active 
military  service,  or  required  alternative 
service,  civilian  Government  service 
abroad  (to  a  maximum  of  2  years  of  such 
civilian  service)  or  Peace  Corps 
volunteer  service,  will  not  be  counted  as 
part  of  the  18-month  eligibility  period. 

(c)  The  Board  of  Examiners  may 
extend  the  eligibility  period  when  such 
extension  is,  in  its  judgment,  justified  in 
the  interests  of  the  Foreign  Service. 

§11.8.    Travel  expenses. 

The  travel  and  other  personal 
expenses  of  candidates  incurred  in 
connection  with  the  written  and  oral 
examinations  will  not  be  borne  by  the 
Government,  except  that  the 
Department  may  issue  round-trip     •   _^ 
invitational  travel  orders  to  bring 
candidates  to  Washington,  D.C.  at 
Government  expense  when  it  is 
determined  that  this  is  necessary  in 
ascertaining  a  candidate's  qualifications 
for  appointment. 
October  27, 1980. 
Clint  A.  Lauderdale, 
Deputy  Assistant  Secretary  for  Personnel 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  505 
[Army  Reg.  340-21] 

Personal  Privacy  and  Rights  of 
Individuals  Regarding  Personal 
Records 

agency:  Department  of  the  Army. 
ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  The  Army  proposes  to  amend 
the  exemption  rule  for  system  of  records 
A0201.08aDACS,  entitled:  Central  Files, 
Office  of  the  Chief  of  Staff  (DACS- 
DAS),  to  delete  the  general  exemptions 
claimed  under  the  provisions  5  U.S.C. 
552a(j)(2). 

EFFECTIVE  DATE:  Comments  must  be 
received  by  December  4, 1980. 
ADDRESS:  Comments  should  be  sent  to 
Headquarters,  Department  of  the  Army, 
The  Adjutant  General's  Office, 
Washington,  D.C.  20310. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Christian:  telephone:  (area 
code  202)  693-0973. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  exemption  rule  will  replace 
the  existing  rule  for  system  of  records 
A0201.08aDACS.  The  exemption  rules 
for  the  Army  are  contained  in  32  CFR 
505.9. 

Accordingly,  it  is  proposed  to  amend 
§  505.9(b)  of  Title  32  of  the  Code  of 
Federal  Regulations  by  revising  the 
exemption  for  system  A0201.08aDACS 
to  read  as  follows: 

§  505.9    Exemption  rules  for  Army  systems 
of  records. 


***** 
*         *         * 


(b) 
EXEMPTED  RECORD  SYSTEMS 

(Specific  Exemptions) 

ID— A0201.08aDACS. 

SYSNAME— Central  Files,  Office  of  the 

Chief  of  Staff  (DACS-DAS). 

EXEMPTION — Portions  of  this  system  of 

records  which  fall  within  5  U.S.C. 

552a(k)  are  exempted  from  the  following 

provisions  of  Title  5  U.S.C.  Section  552a: 

(c)(3),  (d),  (e)(1),  (e)(4)(G),  (e)(4)(H),  and 

(H- 

AUTHORITY— 5  U.S.C.  552a(k)  (1).  (2),  (3), 

(4),  (5).  (6).  (7). 

REASONS — This  system  contains 

documents  pertaining  to  any  function  or 

subject  which  may  require  involvement 

of  the  Department  of  the  Army. 

Documents  are  generated  by  other 

elements  of  the  Army  or  are  received 

from  other  agencies  and  individuals. 

Because  of  the  broad  scope  of  the 


contents  of  this  file  and,  since  the 
introduction  of  documents  included  are 
largely  unregulatable,  the  specific 
portions  or  documents  in  the  system 
which  may  require  an  exemption  cannot 
be  predetermined.  Therefore,  and  to  the 
extent  that  such  material  is  necessary  to 
be  maintained,  selected  individual 
documents  may  be  exempted  from 
disclosure  under  any  of  the  provisions  of 
subsection  (k)(l)  through  (7),  Title  5 
U.S.C.  552a. 
*     •  _  *     *     * 

October  29, 1980. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Office, 
Washington.  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  80-34328  Filed  11-3-80;  8:45  am| 
BILLING  CODE  3710-OS-M 


POSTAL  SERVICE 

39  CFR  Part  10 

International  Express  Mail  Rates; 
Rates  to  Argentina 

agency:  Postal  Service. 

action:  Proposed  international  express 

mail  rates  to  Argentina. 

summary:  Pursuant  to  its  authority 
under  39  U.S.C.  407,  the  Postal  Service 
proposes  to  begin  International  Express 
Mail  Service  with  Argentina  at  rates 
indicated  in  the  tables  below.  The 
proposed  rates  are  scheduled  to  become 
effective  on  January  1, 1981. 
date:  Comments  must  be  received  on  or 
before  December  4, 1980. 
ADDRESS:  Written  comments  should  be 
directed  to  the  General  Manager, 
Expedited  Mail  Services  Division, 
Customer  Services  Department,  U.S. 
Postal  Service,  Washington,  DC  20260. 
Copies  of  all  written  comments  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m. 
Monday  through  Friday  in  Room  5913, 
475  L'Enfant  Plaza  West,  SW, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  W.  Screws  (202)  245-5624. 
SUPPLEMENTARY  INFORMATION:  Although 
39  U.S.C.  407  does  not  require  advance 
notice  and  opportunity  for  submission  of 
comments  and  the  Postal  Service  is 
exempted  by  39  U.S.C.  410(a)  from  the 
advance  notice  requirement  of  the 
Administrative  Procedure  Act  regarding 
proposed  rulemaking  (5  U.S.C.  533),  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
rates  of  postage  for  International 
Express  Mail  set  out  in  the  following 
tables  (designated  8-18  and  8-19  for 


inclusion  in  Publication  42,  International 
Mail,  incorporated  by  reference,  39  CFR 
10.1). 

(39  U.S.C.  401,  403,  404(2),  407.  410(a) 

Universal  Postal  Convention.  Lausanne,  1974, 

T.I.A.S.  No.  8231.  Art.  6) 

Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 

Division. 

BILUNG  CODE  7710-12-M 
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ARGENTINA 


INTERNATIONAL  EXPRESS  MAIL 


Table   8-18 
CaSTOM  DESIGNED  SERVICE 


-L 


POUNDS    20N6  TO  INTERNATIONAL  EXCHANGE  OFFICE 

(1.3  '9 


S29M 

31 

M.n 

37.SI 

4040 


f 

fl 
1« 


43.24 


SI  .76 
S4G0 


11 
12 
U 
M 
1( 


S7  44 
60J8 
6312 
6S96 
6a  S3 


16 
IT 
1i 
It 
M 


T164 
7446 
77.32 
6016 
63  00 


21 
22 

22 
2« 
26 


85  64 

86  68 

91  52 
•436 

97  JO 


8 


9 


S2iC9  S29.14 

31  96  32  OS 

34  63  34  96 

37  70  37  87 

40  57  40  78 


S2924 
32  19 
35.14 
38  09 
41  04 


$29.34 
32  J3 
35.32 
38.31 
41.30 


S2944  S2954 

3246  3263 

35.52  3572 

3856  3881 

41.60  4190 


43.44  43  69 

46.31  46  60 

49.16  49  51 

5205  52.42 

54  92  55  33 


.13  99 
46.94 
49  89 

52  84 
55  79 


44  29 

4728 
50.27 
53.26 

5625 


4464  4499 

4766  48.06 

50.72  51.17 

53.76  5426 

56.80  57.35 


5779  5824 

6066  6115 

63.53  6406 

66.40  6697 

6977  69  88 


5874 
ei  69 
64  64 
67  59 
70  54 


59  24 
62.23 
65.22 
6871 

7170 


59  84 
62.88 
65  92 
68.96 
72  00 


60.44 
63.53 
66.62 
69.71 
72.80 


72.14  72  79 

75.01  7570 

77  58  78  61 

80  75  81  52 

63  62  84  43 


73.49  7419  75.04 

76.44  77.18  78.08 

79.39  80.17  81.12 

8234  83.16  64.16 

85.29  86.15  87  20 


75.89 
7896 
82.07 
85.16 
88.25 


66.49  87.34  88.24  89.14  9074  91.34 

89  36  90.25  9119  92.13  93.28  94  43 

9223  9316  94.14  95.12  96.32  97  52 

95.10  96.07  97  09  98.11  99  36  100.61 

97.97  99.98  100.04  101.10  102.40  103.70 


100  04  100.84  10189  102  99  104.09  105.44  106.79 

102.88  103.71  104  80  105.94  107  08  108.48  109  88 

105  72;  106  58  107  71  10889  110.07  111.52  112.97 

106  56  109  45  110  62  11164  113.06  114  56  116.06 
111.40  112  32  113.53  114  79  116  05  11760  119.15 


n 

22 

a 


114  24 
11706 
119  92 


MOTZS: 


1)  "••ft  in 
Cvillom 

2)  PKk.uD 
of  SS25 

p<ck*d  k 
gtihtr  u 
chtrg* 
3t  If  i«nd«r< 
IMt. 


ifiij  t*B'*  art  »DOlicabi«  to  t»ch  pxca  of  Intemtiional 
•sijntd  tipres]  Mail  siUDoed  under  a  Service  Agreemenl 
'Of  lenoer  sy  in«  customer  at  a  Designated  Post  Oltice. 
a«aiia5ie  under  a  Service  Agreement  for  an  added  charg* 
or  aaeh  pick-uo  stop.  regaTjiesi  of  the  number  of  p<ece« 
Domestic  and  International  E»pres$  Wail  picked  up  to- 
tfte  same  Service  Agreement  incurs  only  one  pick-up 

<  d  a>  origin  airpcn  mul  facility,  deduct  33.00  front  these 


ide 
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115.19  11644  11774  119.04  120.64  122.24 
118  CB  119  35  120  69  122.03  12368  125.33 
120  93       122  26       123  64       125  02       126  72       128.42 


Table   8-19 
ON  DEMAND  SERVICE 


POUNDS    ZONE  TO  INTERNATIONAL  EXCHANGE  OFFICE 
(up  to 
•"<*  3  4  5  6  7  8  9 

Including) 


$18.74 
21.58 
24.42 
27.26 
30.10 


518.79 
21.66 
2453 

27.40 
30.27 


$1889 
21.80 
24.71 
27.62 
30.53 


$18.94 
21.89 
2464 

27.79 
30.74 


$1904 
22  03 
23.02 
28  01 
31  00 


S1914 
22  18 
25.22 
28  26 
31.30 


$1924 
22.33 
25.42 
26.51 
31.60 


32.94 
35.78 
38.62 
41.46 
44.30 


33.14 

3601 
38.88 
41.75 
44.62 


33.44 
36  35 
39  26 
4217 
45.08 


33  69 
36  64 
39  59 
42.54 
45.49 


33  99 
36  96 
3997 
4296 
4595 


34  34 
37.38 
40.42 
43.46 
46.50 


3469 
37.78 
4087 
43.96 
47  05 


47.14 
49.96 
52.82 
5S66 
56.50 


47.49 
50.36 
53.23 

56.10 
5897 


47  99 
50  90 
5381 
56.72 
5963 


46.44 
51.39 
54  34 
57  29 
60.24 


48.94 
51.93 
54.92 
57.91 
60  90 


4954 
52  58 
55.62 
58  66 

61.70 


50.14 
=373 
56.32 
5941 
62.50 


61.34 
64.18 
67.02 
69.66 

72.70 


61  84 
64.71 
67.58 
70.45 
73.32 


£2.54 
65  45 
66.36 
71.27 
74.18 


63.19 
6614 
6909 
72.04 
74.99 


6389 
6€.88 

69.87 
72.86 
75.85 


64.74 
67.78 
70.82 
73.86 
76.90 


21 
23 
23 
24 

2S 


75.54 
78.38 
81.22 

64.06 
86.90 


76.19 
79.06 
81.93 
84  80 
87  67 


77.09 
80.00 
82.91 
85  82 

88.73 


77.94 
80.89 
83  84 
86.79 
69.74 


7884 
81.83 
84.82 
87.81 
90.80 


79.94 
62.96 
86.02 
89.06 
92.10 


65.59 
68.68 
71.77 
7486 
77.95 

81.04 
84.13 
87.22 
90.31 
93.40 


28 
27 
28 
29 

30 


89.74 
92.58 
95.42 
98  26 
101.10 


90  54 
9341 
96  28 
99.15 

102  02 


91.64 

94.55 

97.46 

100.37 

103.28 


92.69 

95.64 

96.59 

101.54 

104.49 


93.79 

96.78 

99.77 

102.76 

105.75 


95.14 

9818 

101  22 

104.26 

107  30 


96.49 
99.58 

102.67 
105.76 
108.65 


31 

103.94 

104.89 

106.19 

107.44 

32 

106.78 

107  76 

109.10 

110.39 

33 

109.62 

11063 

112.01 

11334 

108.74  110.34 
111.73  11338 
114.72       116.42 


111  94 
115  03 
118.12 


NOTES:  1)  Pick-up  is  available  under  a  Service  Agreement  (or  an  added  charge 
of  SS.2S  (or  each  pick-up  stop,  regardless  of  the  mjmber  of  pieces 
picked  up.  Domestic  and  International  Express  kilail  picked  up  to- 
gether under  the  tame  Service  Agreement  incurs  only  one  pick-uo 
cherg*. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-7-FrtC  1649-8] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Nebraska 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Availability  and 

Advance  Notice  of  Rulemaking. 

summary:  The  State  of  Nebraska 
submitted  State  Implementation  Plan 
(SIP)  revisions  for  the  Omaha  carbon 
monoxide  (CO),  and  Douglas,  Cass  and 
Sarpy  County  total  suspended 
particulate  (TSP)  nonattainment  areas, 
as  required  by  the  Clean  Air  Act 
Amendments  of  1977,  on  September  25, 
1980.  Interested  persons  are  invited  to 
examine  the  Nebraska  SIP  revisions  and 
submit  comments.  Comments  are  also 
solicited  on  what  EPA's  final  action  . 
should  be. 

EPA's  proposed  action  on  the 
submitted  SIP  revisions  will  appear  in  a 
Notice  of  Proposed  Rulemaking,  to  be 
published  at  a  later  date. 
DATES:  The  period  for  receiving 
comments  on  the  state's  submittal  and 
what  EPAs  final  action  should  be  will 
extend  from  this  date  of  publication 
until  30  days  after  publication  of  the 
proposed  rulemaking. 
ADDRESSES:  Comments  should  be 
addressed  to  Eloise  Reed,  Air  Support 
Branch,  Environmental  Protection 
Agency,  324  East  11th  Street,  Kansas 
City,  Missouri  64106. 

The  Nebraska  submittals  may  be 
examined  during  normal  business  hours 
at  the  above  address  and  also  at  the 
following  locations: 
Environmental  Protection  Agency, 

Public  Information  and  Reference 

Unit,  Room  2922,  401  M  Street,  S.W., 

Washington,  D.C.  20460. 
Nebraska  Department  of  Environmental 

Control,  301  Centennial  Mall,  Lincoln, 

Nebraska  68509 
Lincoln-Lancaster  County  Air  Pollution 

Control  Agency,  2200  St.  Mary's 

Avenue,  Lincoln,  Nebraska  68502 
Permits  and  Inspection  Division, 

Housing  and  Community  Development 

Department,  1819  Farnam,  Room  402, 

Omaha,  Nebraska  68102 
Lincoln-Lancaster  County  Planning 

Commission,  55  South  Tenth  Street, 

Lincoln,  Nebraska  68508 
Omaha-Council  Bluffs  Metropolitan 

Area  Planning  Agency,  7000  West 

Center  Road,  Omaha,  Nebraska  68106 
FOR  FURTHER  INFORMATION  CONTACT: 
Eloise  Reed,  (816)  374-3791  (FTS  758- 
3791). 


SUPPLEMENTARY  INFORMATION:  The  SIP 

revisions  were  submmitted,  as  required 
by  Section  172  of  the  Clean  Air  Act 
Amendments  of  1977,  to  provide  for  the 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  in  areas 
which  are  currently  nonattainment. 

This  notice  supersedes  the  Notice  of 
Availability  on  the  original  final  SIP 
submission  for  Omaha  CO  which  was 
published  on  August  15, 1979,  (44  FR 
47777).  No  comments  were  received.  A 
withdrawal  notice  appears  separately  in 
the  Federal  Register.  The  Omaha  CO 
plan  was  originally  submitted  on  May  8, 
1979,  and  supplemented  with  a  schedule 
for  further  plan  develoment  and  air 
quality  dispersion  modeling  on  July  9, 
1979.  On  September  20, 1979,  Governor 
Charles  Thone  informed  EPA  that  the 
plan  was  being  revised  further  And 
requested  that  EPA  take  no  formal 
action  on  the  original  plan.  The  purpose 
of  this  notice  is  to  announce  that  the 
revisions  have  been  formally  submitted 
and  are  available  for  public  inspection. 
The  public  is  encouraged  to  make 
written  comments.  A  description  of  the 
revisions  and  the  proposed  EPA  action 
on  the  revisions  will  appear  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking  at  a  later  date. 

Dated:  October  22, 1980. 
Kathleen  Gamin, 

Regional  A  dministrator. 

|FK  Doc.  80-34332  Filed  11-3-80:  8:45  air| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  358  (Sub-No.  1)] 

Change  of  Policy,  Railroad  Contract 
Rates;  Standards  and  Procedures 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Withdrawal  of  proposed 
standards  and  termination  of 
proceeding. 

SUMMARY:  On  April  29, 1980  the 
Commission  published  for  public 
comment  (see  49  FR  28381)  proposed 
standards  and  procedures  for  rail 
contract  rates.  Because  recent 
legislation  has  rendered  such  standards 
unnecessary,  they  are  being  withdrawn 
and  this  proceeding  is  being  terminated. 

EFFECTIVE  DATE:  November  4,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder  or  Jane  Mackall,  (202) 
275-7656. 


SUPPLEMENTARY  INFORMATION:  In  Ex 

Parte  No.  358F,  Change  of  Policy. 
Railroad  Contract  Rates  (not  printed), 
served  November  9, 1978,  and  in  a 
decision  on  reconsideration  printed  at 
361 1.C.C.  205  (1979),  the  Commission 
adopted  a  policy  of  encouraging  contract 
rates  by  rail  carriers  and  shippers  in 
appropriate  circumstances.  These 
decisions  made  clear  that  rail  contract 
rates  were  not  considered  illegal  perse, 
contrary  to  dicta  in  earlier  proceedings. 

By  notice  published  in  the  Federal 
Register  on  April  29, 1980  the 
Commission  invited  comments  on  major 
contract  rate  issues.  However,  the 
Staggers  Rail  Act  of  1980  provides  for 
the  filing  of  contract  rates  and  provides 
appropriate  guidelines.  The  legislation 
obviates  the  need  for  resolution  of  many 
of  the  issues  raised  in  the  notice. 
Accordingly,  it  is  terminated  and  the 
request  for  comments  published  at  49  FR 
28381  is  withdrawn.  The  contract  rates 
portion  of  the  Act,  Section  208,  resolves 
many  of  the  questions  which  have 
arisen  concerning  the  filing  of  contracts. 
The  Commission's  rules  at  49  C.F.R. 
§  §  1039.1-1039.4  concerning  contract 
rates  will  be  modified  by  separate 
notice. 

This  is  not  a  significant  action 
adversely  affecting  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

(49  U.S.C.  10321  and  10713,  5  U.S.C.  553} 

Decided:  October  23, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice-Chairman  Gresham,  Commissioners 
Clapp.  Trantum,  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-34321  Filed  11-3-80:  8:4S  am) 
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49  CFR  Part  1109 

[Ex  Parte  No.  324  (Sut>-1)] 

Standards  and  Expeditious 
Procedures  for  Establistiing  Railroad 
Rates  Based  on  Seasonal,  Regional,  or 
Peak-Period  Demand  for  Rail  Service 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Withdrawal  of  proposed  rules. 

SUMMARY:  The  Commission  withdraws 
its  earlier  notice  of  proposed  rulemaking 
at  45  Fed.  Reg.  11142  (1980).  which 
proposed  changes  in  the  Commission's 
rules  at  49  C.F.R.  1109.10,  which 
established  standards  and  expenditious 
procedures  designed  to  promote 
demand-sensitive  railroad  rates.  The 
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proposed  rules  encouraged  demand- 
sensitive  rates  tii  be  filed.  The  Staggers 
las  repealed  the 
these  regulations. 
The  earlier  notice  of 


Rail  Act  of  1980 
requirements  foi 
EFFECTIVE  DATE: 


proposed  rulemsking  is  withdrawn 

effective  Novem  jer  4, 1980. 

FOR  FURTHER  INf  ORMATION  CONTACT: 

Richard  B.  Felder  or  Jane  F.  Mackall, 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 
commission  was  formerly  required  by  49 
U.S.C.  10727  to  maintain  standards  and 
procedures  to  permit  seasonal,  regional, 
or  peak-period  demand  rates  for  rail 
transportation.  In  response  to  this 
statutory  manda  :e,  the  Commission 
adopted  regulati  )ns  at  49  CFR  1109.10 
containing  standards  and  expeditious 
procedures  for  entablishing  railroad 
rates  based  on  siiasonal,  regional,  or 
peak-period  demand  for  rail  service. 
However,  these  legulations  did  not 
encourage  dema  id-sensitive  rates  to  be 
filed.  In  recognit  on  of  that  problem,  the 
Commission  issued  a  notice  of  proposed 
rulemaking  at  45  Fed.  Reg.  11142  (1980). 
The  notice  proposed  several  changes  in 
the  regulations  a  ;  49  CFR  1109.10. 

Section  209  of  he  Staggers  Rail  Act  of 
1980  has  recentlj  repealed  49  U.S.C. 
10727. 

In  response  to  Congress's  repeal  of  the 
Commission's  stiitutory  mandate  to 
maintain  standaids  and  procedures  for 
demand-sensitiv  ;  rates,  the  Commission 
now  withdraws  I  ^e  earlier  notice  of 
proposed  rulema  cing  which  proposed 
changes  in  the  regulations  establishing 
these  standards  i  ind  procedures.  The 
Commission  is  repealing  the  regulations 
themselves  in  a  separate  notice. 

The  notice  of  proposed  rulemaking 
published  at  45  Fed.  Reg.  1142  (1980)  is 
withdrawn  effed  ive  November  4. 1980. 

This  decision  c  oes  not  significantly 
affect  either  the  <  uality  of  the  human 
environment  or  t  le  conservation  of 
energy  resources 

AuthDfity:  Sectio  i  209,  Staggers  Rail  Act  of 
1980. 

Decided:  Octobe   23. 1980. 

By  the  Commissi  )n,  Chairman  Caskins. 
VIce-Chairman  Ore  sham.  Commissioners 
Clapp,  Trantum.  Ahxis.  and  Gilliam. 
Agatha  L.  Mergen'o  /ich, 
Secretary. 
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49  CFR  Part  11011 

(Ex  Parte  No.  327  (jsub-No.  1)] 

Capital  Incentive  Rate  Regulations 

agency:  Interstate  Commerce 
Commission. 


ACTION:  Withdrawal  of  proposed  rules. 

summary:  The  Commission  withdraws 
its  earlier  revised  notice  of  proposed 
rulemaking  at  44  FR  48732  (1979).  which 
proposed  changes  in  the  Commission's 
rules  at  49  CFR  1109.20,  which 
established  requirements  and  special 
procedures  relating  to  railroad  rate 
incentives  for  capital  investment.  The 
withdrawal  is  due  to  a  repeal  of  the 
statutory  requirement  for  these  rules. 

effective  date:  The  earlier  revised 
notice  of  proposed  rulemaking  is 
withdrawn  effective  on  November  4, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  or  Jane  F.  Mackall, 
(202)  175-7656. 

SUPPLEMENTARY  INFORMATION:  The 
Interstate  Commerce  Act  at  49  U.S.C. 
10729  formerly  provided  special 
conditions  under  which  a  railroad  could 
establish  a  rate,  classification,  rule,  or 
practice  requiring  a  total  capital 
investment  of  at  least  $1,000,000.  Those 
conditions  were  designed  to  encourage 
the  filing  of  such  rates  and  to  provide  an 
incentive  for  capital  investment.  In 
response  to  that  provision  of  the 
Interstate  Commerce  Act,  the 
Commission  adopted  regulations  at  49 
CFR  1109.20  containing  requirements 
and  special  procedures  governing  the 
filing  and  implementation  of  capital 
incentive  rates. 

The  Commission  later  proposed 
extensive  changes  in  the  regulations  at 
49  CFR  1109.20.  The  changes  were 
proposed  in  a  revised  notice  of  proposed 
rulemaking  at  44  FR  48732  (1979). 

Section  210(a)  of  the  Staggers  Rail  Act 
of  1980  has  recently  repealed  49  U.S.C. 
10729. 

Section  210(b)  of  that  Act  provides  for 
a  phaseout  of  capital  incentive  rates 
established  prior  to  October  1, 1980 
under  49  U.S.C.  10729. 

In  response  to  Congress  repeal  of  49 
U.S.C.  10729,  the  Commission  now 
withdraws  the  earlier  revised  notice  of 
proposed  changes  in  the  regulations 
establishing  requirements  and  special 
procedures  relating  to  capital  incentive 
rates  under  49  U.S.C.  10729.  The 
Commission  is  repealing  the  regulations 
themselves  in  a  separate  notice. 

The  revised  notice  of  proposed 
rulemaking  published  at  44  FR  48732 
(1979)  is  withdrawn  effective  on 
November  4, 1980. 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

(Sec.  210  of  the  Staggers  Rail  Act  of  1980] 
Decided:  October  23, 1980. 


By  the  Commission,  Chairman  Gaskins, 
Vice-chairman  Gresham,  Commissioners 
Clapp.  Trantum.  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 
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49  CFR  Part  1128 
[Ex  Parte  No.  395] 

Feeder  Railroad  Development 
Program 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  accordance  with  the 
provisions  of  Section  401  of  the  Staggers 
Rail  Act  of  1980,  Pub.  L.  No.  96^i48, 
October  14, 1980  (Rail  Act),  the 
Interstate  Commerce  Commission 
(Commission)  is  issuing  these  proposed 
regulations  to  establish  guidelines 
concerning  the  implementation  of  the 
feeder  railroad  development  program. 
This  program  requires  railroads  to  sell 
certain  rail  lines  under  specific 
circumstances  to  a  financially 
responsible  person  who  applies  for  the 
acquisition  of  these  lines.  The  purpose 
of  this  program  is  to  provide  shipper 
groups  and  communities  with  an 
alternative  to  inadequate  rail  service  or 
abandonment  and  with  an  opportunity 
to  preserve  feeder  lines  prior  to  the  total 
downgrading  of  such  lines. 
DATES:  Comments  on  the  proposed  rules 
are  due  December  4, 1980.  No  extensions 
of  time  will  be  granted  since  the  Act 
requires  that  regulations  and  procedures 
be  promulgated  within  60  days. 
ADDRESS:  An  original  and  15  copies  of 
comments  should  be  submitted  to: 
Section  of  Finance,  Room  5417, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Schiefelbein,  (202)  275-0826  or 
Ellen  Hanson,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  rules  establish  procedures 
under  which  a  financially  responsible 
person  may  apply  to  the  Commission  to 
acquire  certain  rail  lines  pursuant  to  the 
requirements  of  section  401  of  the 
Staggers  Rail  Act  of  1980.  This  provision 
is  restricted  until  October  1983  to  lines 
that  carried  less  than  three  million  gross 
tons  per  mile  the  past  year.  The  rules 
provide  that  when  the  Commission  finds 
that  either  the  public  convenience  and 
necessity  permit  or  require  the  sale  of 
the  rail  line,  or  the  line  appeared  in 
Category  1  or  2  of  a  carrier's  System 
Diagram  Map,  the  Commission  will 
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require  the  owning  railroad  to  sell  that 
line  to  a  financially  responsible 
applicant  for  not  less  than  the  greater  of 
its  net  liquidation  value  or  its  going 
concern  value.  However,  this  selling 
price  may  not  include  the  costs  of 
employee  protective  arrangements 
which  will  be  borne  by  the  selling 
carrier.  Additionally,  the  Commission 
shall,  at  the  request  of  the  acquiring 
party,  and  subject  to  payment  of 
reasonable  compensation,  require  the 
selling  carrier  to  provide  trackage  rights 
to  the  acquiring  party  to  allow 
reasonable  interchange,  or  to  move 
power  equipment  or  empty  rolling  stock 
between  noncontiguous  feeder  lines 
operated  by  the  acquiring  party.  For 
certain  lighter  density  lines,  the 
Commission  will  also,  upon  petition  of 
the  acquiring  carrier,  require  the 
establishment  of  reasonable  joint  rates 
and  divisions  between  the  parties. 
While  the  Commission  must  require  the 
selling  carrier  to  protect  the  interests  of 
employees,  the  acquiring  party  will  be 
required  to  use,  to  the  maximum  extent 
practicable,  the  employees  who 
normally  worked  on  the  line.  The 
acquiring  carrier  may  elect  to  be  exempt 
from  any  of  the  provisions  of  Title  49  of 
the  U.S.  Code,  except  with  respect  to 
joint  rates,  but  may  not  seek  further 
exemptions  once  the  sale  has  been 
ordered  by  the  Commission.  Further,  this 
exemption  election  shall  apply  to  any 
line  abandoned  during  the  18  months 
prior  to  October  1, 1980  and 
subsequently  acquired.Hf  the  purchasing 
carrier  proposes  to  sell  or  abandon  the 
line  in  the  future,  the  original  selling 
carrier  shall  have  the  right  of  first 
refusal  to  purchase  the  line.  The  owner 
of  the  acquired  line  may  determine 
preconditions,  such  as  subsidy 
payments,  which  the  shippers  must  meet 
in  order  to  obtain  service.  No  additional 
preconditions  to  service  may  be 
imposed  after  the  sale. 

In  accordance  with  the  provisions  of 
Section  401  of  the  Staggers  Rail  Act  of 
1980,  Pub.  L.  No.  96-448,  October  14, 
1980  (Rail  Act),  the  Interstate  Commerce 
Commission  (Commission)  is  issuing 
these  proposed  regulations  to  establish 
guidelines  concerning  the 
implementation  of  the  feeder  railroad 
development  program.  This  program 
requires  railroads  to  sell  certain  rail 
lines  under  specific  circumstances  to  a 
financially  responsible  person  who 
applies  for  the  acquisition  of  these  lines. 
The  program  covers:  (1)  any  line  of 
railroad  for  which  the  applicant  can 
demonstrate  that  the  special  public 
convenience  and  necessity  standards 
contained  in  section  401  permit  or 
require  the  sale;  or  (2)  any  line  of 


railroad  that  appears  in  category  1  or  2 
of  the  carrier's  System  Diagram  Map  as 
potentially  subject  to  abandonment  but 
for  which  the  carrier  has  not  filed  an 
application  to  abandon.  For  the  first 
three  years  after  the  effective  date  of  the 
Rail  Act,  however,  the  program  is 
limited  to  those  lines  carrying  less  than 
3  million  gross  ton  miles  of  traffic  per 
mile  in  the  preceding  calendar  year.  The 
purpose  of  this  program  is  to  provide 
shipper  groups  and  communities  with  an 
alternative  to  inadequate  rail  service  or 
abandonment  and  with  an  opportunity 
to  preserve  feeder  lines  prior  to  the  total 
downgrading  of  such  lines. 

Notice 

The  financially  responsible  person 
proposing  to  acquire  the  railroad  shall, 
at  least  90  days  prior  to  filing  an 
application  to  acquire,  notify  the 
Commission,  the  Designated  State 
Agency  in  the  state(s)  in  which  the  line 
is  located,  the  owning  railroad,  and  the 
significant  users  of  the  line,  of  its  intent 
to  file  an  application.  The  term 
"significant  users"  means  the  10  largest 
rail  shippers  on  the  line  and  any  other 
rail  users  who  shipped  50  or  more 
carloads  during  the  12-month  period 
preceding  the  notice.  The  notice  must 
identify  the  applicant,  summarize  the 
essential  terms  to  be  contained  in  the 
application,  state  the  reasons  for 
proposing  to  acquire  the  line,  and 
contain  preliminary  evidence  of  the 
financial  responsibility  of  the  applicant. 
The  essential  terms  summary  must 
include  an  estimate  of  the  net 
liquidation  value  of  the  properties, 
including  any  appraisals.  The  applicant 
also  must  indicate  that  it  is  prepared  to 
offer  at  least  this  amount  to  the  owning 
railroad.  The  notice  shall  also  state  that 
interested  parties  may  submit  comments 
or  recommendations  to  the  Commission 
with  respect  to  the  notice  and 
application,  and  further,  that  other 
interested  and  financially  responsible 
parties  may  also  propose  to  acquire  the 
line.  Finally,  service  of  the  notice  shall 
be  made  by  certified  mail  to  the 
Commission,  Designated  State  Agency, 
owning  railroad,  and  significant  users 
on  the  line,  posted  in  each  station  on  the 
line,  and  published  in  a  local  newspaper 
for  3  weeks.!  An  affidavit  must  be  filed 
with  the  noticejcertifying  compliance 
with  these  nonce  procedures.  The 
Commission  will  publish  a  summary  of 
this  notice  in  the  Federal  Register. 

During  the  90-day  period  between  the 
notice  and  the  application,  the  potential 
applicant  and  the  carrier  are  required  to 
meet  and  commence  negotiations  to 
acquire  the  subject  property.  It  is  the 
Commission's  intention  that  both  parties 


use  this  period  to  settle  as  many  issues 
as  possible  between  them,  including 
willingness  of  the  railroad  to  sell  and 
the  terms  of  the  sale,  or  to  reach  any 
other  resolution  of  the  problems  leading 
to  the  applicant's  desire  to  purchase  the 
line. 

The  notice  period  is  also  intended  to 
alert  potential  participants  to  the 
proceeding  about  issues  such  as  the 
quality  of  service  on  the  hne.  This 
process  assures  that  affected  persons 
other  than  the  one(s)  seeking  to  buy  the 
line  are  alerted  to  a  possible  change  in 
the  status  of  the  line  and  have  a  voice  in 
its  disposition. 

Finally,  we  anticipate  that  this 
program  may  affect  the  railroad's  policy 
concerning  how  and  when  it  places  a 
line  on  its  System  Diagram  Map.  If  a  line 
is  in  category  1  or  2  on  the  map,  but  no 
application  to  abandon  it  has  been  filed, 
the  Commission  must  require  the 
railroad  to  sell  the  line  to  any  financially 
responsible  person  wishing  to  buy  it.  We 
note  that  only  a  line  that  falls  into 
categories  1  or  2  qualifies  as  a  line 
placed  on  the  System  Diagram  Map  for 
purposes  of  this  program.  The  Rail  Act 
provides  for  this  limitation  by  defining 
an  eligible  line  as  one  which  "has  been 
placed  on  a  system  diagram  map  as 
required  under  section  10904  of  this 
title".  Section  10904  requires  that  a 
System  Diagram  Map  include  (1)  a 
detailed  descriptioin  of  those  lines 
which  are  potentially  subject  to 
abandonment  and  (2)  identification  of 
those  lines  for  which  a  carrier  intends  to 
file  an  abandonment  application. 
Categories  1  and  2  are  inclusive  of  these 
lines;  lines  for  which  a  railroad  intends 
to  file  an  abandonment  application  fall 
under  caterory  2.  In  addition,  the  Rail 
Act  specifically  excludes  lines  for  which 
a  railroad  has  filed  an  application  to 
abandon.  These  lines  fall  under 
categories  3  and  4  of  the  railroad's 
System  Diagram  Map  and  accordingly 
are  excluded. 

Application 

An  application  for  acquisition  of  a 
railroad  line  shall  include  the  name  and 
address  of  the  applicant  and  the 
proposed  operator;  the  names  and 
addresses  of  applicant's  officers  and 
directors:  a  list  of  any  affiliations  it  has 
with  a  rail  carrier;  and  information 
sufficient  to  establish  applicant's 
financial  responsibility.  "The  application 
must  also  set  out:  the  duration  of 
proposed  operation  of  the  line;  the 
transportation  service  to  be  provided, 
including  a  description  of  the  line  and 
all  interline  connections;  the  extent  of 
applicant's  and  operator's  liability 
insurance;  and  any  precondition  that 
shippers  must  meet  to  receive  service. 
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(3)  The  sale  of  the  line  will  not  have  a 
significantly  adverse  financial  effect  on 
the  rail  carrier  operating  the  line; 

(4)  The  sale  of  the  line  will  not  have 
an  adverse  effect  on  the  overall 
operational  performance  of  the  rail 
carrier  operating  the  line;  and 

(5)  The  sale  of  the  line  will  be  likely  to 
result  in  improved  railroad 
transportation  for  shippers  who 
transport  traffic  over  the  line. 

We  will  also  require  applications  to 
contain  all  the  relief  the  applicant  seeks 
from  the  Commission,  \herefore,  an 
application  must  contain,  where  desired, 
a  request  for  trackage  rights  over  the 
owning  railroad  that  the  acquiring  party 
needs  to  allow  reasonable  interchange 
or  to  move  power  equipment  or  empty 
rolling  stock  between  noncontiguous 
feeder  lines  operated  by  the  acquiring 
party.  The  application  must  also  request 
any  joint  rates  or  divisions  the 
Commission  needs  to  establish.  The 
regulations  further  require  the 
application  to  indicate  the  extent  to 
which  the  applicant  will  utilize  the 
employees  who  normally  perform  the 
work  associated  with  the  line. 

Finally,  since  the  Rail  Act  permits  the 
applicant  to  elect  to  exempt  itself  from 
any  rail  regulations  (except  those 
governing  joint  rates),  the  application 
must  state  from  which  provisions  of 
Title  49,  United  States  Code,  applicant 
contemplates  electing  exemption.  If  a 
railroad  line  was  abandoned  between 
April  1, 1979  and  October  1, 1980,  and  is 
subsequently  acquired  by  a  financially 
responsible  person,  that  person  may 
also  elect  an  exemption  from  any  rail 
regulations,  other  than  those  governing 
joint  rates. '  In  either  case,  the 
regulations  state  that  the  acquiring  party 
may  not,  subsequent  to  acquisition,  elect 
exemptions  not  contained  in  the 
application,  since  parties  to  the 
proceeding  may  well  have  relied  on  the 
application  in  this  regrd  in  deciding  their 
position. 

It  must  be  emphasized  that  the  Rail 
Act  clearly  states  that  "the  burden  of 
proving  that  the  public  convenience  and 
necessity  require  or  permit  the  sale  of  a 
particular  railroad  line  is  on  the  person 
filing  the  application  to  acquire  such 
line."  Therefore,  the  procedures 
established  in  these  rules  will  permit  the 
railroad,  at  its  discretion,  to  respond  to 


'  This  provision  affects  the  exemption  granted  in 
Finance  Docket  No.  28990.  Common  Comer  Status 
of  States.  Stale  Agencies  and  Instrumentalities,  and 
Political  Subdivisions.  363  I.C.C.  132  (1980).  There, 
we  exempted  Ihe  operators  of  rail  lines  that  had 
been  abandoned  (or  approved  for  abandonment) 
and  acquired  by  a  State,  from  the  statutory  and 
regulatory  requirements  regarding  start  up  and 
termination  of  operations.  We  will  issue  a  separate 
notice  explaining  the  impact  of  the  Rail  Act  on  that 
proceeding. 


the  evidence  submitted  by  the  applicant, 
but  do  not  require  the  railroad  to  do  so. 
Additionally,  the  regulations  permit  the 
applicant  to  make  use  of  the 
Commission's  discovery  procedures  for 
data  or  information  essential  to  the 
applicant's  case  and  exclusively  in  the 
carrier's  control.  (The  Commission's 
procedures  for  discovery  are  set  out  in 
its  General  Rules  of  Practice,  49  CFR 
1100.55).  We  recognize  that  applicant's 
burden  is  a  difficult  one.  That  is  one 
reason  why  we  provide  a  90-day 
negotiating  period,  and  we  hope  that 
this  time  will  be  used  by  both  parties  to 
settle  many  or  all  of  the  issues.  If  the 
parties  cannot  agree,  or  the  railroad  will 
not  voluntarily  sell  the  line,  then  we 
believe  it  fair  and  appropriate  to  impose 
such  a  burden  on  the  applicant.  We,  of 
course,  seek  comment  on  this  matter. 

Additionally,  the  Commission 
reserves  jurisdiction  to  issue  a  show 
cause  order  as  to  why  the  application 
should  not  be  summarily  dismissed  if  it 
believes  the  application  constitutes 
harassment  of  the  carrier.  While  we 
would  expect  to  use  this  power 
sparingly,  some  circumstances  may 
suggest  a  pattern  of  litigation  that 
clearly  constitutes  harassment.  Carriers 
should  not  be  forced  to  bear  the  expense 
of  defending  themselves  against  such 
actions.  Finally,  if  more  than  one 
application  is  filed  to  acquire  the  same 
properties,  the  Commission  reserves  the 
right  to  consolidate  the  conflicting 
applications,  and  render  a  single 
decision. 

ICC  Finding  and  Order/^ 

The  procedures  followed  to  arrive  at 
the  Commission's  findings  will  vary 
depending  on  the  circumstances 
reflected  by  the  application.  A 
^simplified  procedure  will  be  followed 
when  the  applicant  demonstrates  that 
the  line  was  placed  in  ctegory  1  or  2  of 
the  System  Diagram  Map  and  that  it 
carried  less  than  3  million  gross  ton 
miles  of  traffic  per  mile  in  the  preceding 
calendar  year.  The  Commission's 
determination  will  rest  on  verifying  that: 
(1)  the  line  is  in  category  1  or  2  of  the 
railroad's  System  Diagram  Map:  (2)  its 
volume  in  the  preceding  calendar  year 
was  less  than  3  MGTM  per  mile;  (3)  it 
has  not  been  filed  for  abandonment;  and 
(4)  the  applicant  is  a  fmancially 
responsible  person.  The  Commission 
will  accept  or  reject  the  application 
(with  respect  to  its  completeness),  in  15 
days.  Comments  on  such  matters  as 
applicant's  financial  responsibility  or 
the  amount  of  traffic  carried  on  the  line 
shall  be  submitted  within  30  days. 
Replies  shall  be  filed  within  30  days. 
Competing  applications,  which  must 
comply  with  the  same  information 


requirements  as  are  imposed  on  the 
initial  applicant,  shall  be  filed  within  30 
days. 

On  the  other  hand,  if  the  applicant 
seeks  to  acquire  the  line  based  on  an 
assertion  that  PC&N  require  or  permit 
the  sale,  the  Commission  will  accept  or 
reject  the  application  for  completeness 
within  30  days,  and  will  conduct  a 
hearing  in  order  to  substantiate,  on  the 
record,  the  facts  in  the  case.  The 
Commission  believes  that  the  hearing 
requirement  of  the  statute  may  be 
satisfied  by  conducting  either  an  oral  or 
a  "written  hearing"  (modified 
procedure).  The  proposed  and  interim 
rules  reflect  this  flexibility.  In  order  for 
the  Commission  to  make  a  finding  of 
PC&N,  it  must  find  first  that  each  of  the 
five  statutory  criteria  have  been  proven. 
This  burden  of  proof  rests  with  the 
applicant. 

Parties  wishing  to  comment  on  the 
application  must  file  a  verified 
statement  within  60  days  after  the 
application  is  filed.  These  verified 
statements  must  be  served  on  the 
applicant,  the  railroad,  the  Commission, 
and  any  other  parties  of  record.  Verified 
replies  to  these  statements  must  be  filed 
no  later  than  75  days  after  the 
application  date  (that  is,  within  15  days 
of  the  close  of  the  60-day  period  for 
verified  statements).  After  considering 
all  the  evidence,  the  Commission  will 
either  determine  whether  the  applicant 
has  successfully  carried  the  burden  of 
proving  PC&N  or,  in  the  event  that  the 
statements  do  not  contain  sufficient 
evidence  to  allow  a  decision  on  the 
merits,  set  the  proceeding  for  further 
oral  or  written  hearing.  If  the 
Commission  finds  that  PC&N  require  or 
permit  the  sale,  or  that  the  line  fits  the 
System  Diagram  Map  requirements  set 
out  above,  the  Commission  will  order 
the  line  to  be  sold  upon  payment  of  the 
Constitutional  minimum  value.  The 
Commission's  order  will  also  set  forth 
the  selling  railroad's  obligations 
regarding  employee  protection,  and  the 
purchaser's  obligations  concerning  use 
of  employees  who  would  normally 
perform  work  associated  with  the  line. 
The  order  will  also  contain  decisions  on 
any  trackage  rights,  or  related 
applications,  including  reasonable 
compensation,  and  on  joint  rates  and 
divisions.  The  order  will  also  reflect  any 
preconditions  that  shippers  must  meet  in 
order  to  be  served  by  the  acquiring 
carrier.  If  the  Commission  sets  joint 
rates  or  division,  we  will  follow  the 
policy  of  setting  such  rates  and  divisions 
(as  between  the  acquiring  party  and  the 
owning  railroad)  at  a  level  not  lower 
than  the  level  described  in  section  202  of 
the  Rail  Act  that  limits  the 


Commission's  jurisdiction  to  rates  above 
certain  cost/price  ratios. 

Whichever  course  is  pursued — proof 
of  PC&N  or  evidence  that  the  line  is  on 
the  System  Diagram  Map — the 
Commission  may  be  asked  to  set  the 
Constitutional  minimum  value  of  the 
line,  which  will  be  its  selling  price.  This 
issue  is  discussed  below. 

Constitutional  Minimum  Value 

The  only  guidance  offered  the 
Commisssion  by  the  statute  with  respect 
to  the  purchase  price  of  the  line  is  that 
the  price  must  be  "not  less  than  the 
Constitutional  minimum  value."  The 
statute  further  says  that  that  minimum 
value  is  presumed  to  be  "not  less  than 
the  net  liquidation  value  [NLVj  of  such 
line  or  the  going  concern  value  [GCV]  of 
such  line  whichever  is  greater."  We 
invite  comments  on  what  methodology, 
if  any,  should  be  used  to  determine  NLV 
and  GCV,  or  whether  parties  should  be 
free  to  submit  whatever  information 
they  think  persuasive  in  that  regard. 

As  we  have  set  up  these  regulations, 
we  envision  two  different  litigation 
paths  by  which  the  Commission  may  be 
required  to  set  the  selling  price.  If  the 
line  to  be  acquired  has  been  placed  on 
the  carrier's  System  Diagram  Map,  then 
the  only  issue  remaining  is  that  of  the 
selling  price.  If  the  parties  cannot  agree 
on  the  price,  they  may  ask  the 
Commission  to  set  the  price.  If  the  line  is 
not  in  category  1  or  2  on  the  System 
Diagram  Map,  then  the  acquiring  party 
must  bear  the  burden  of  proving  that 
PC&N  permit  or  require  the  sale.  If  the 
acquiring  party  successfully  carries  that 
burden,  then  the  issue  of  the  selling 
price  again  arises.  Under  this  scenario, 
it  is  likely  the  Commission  will  be  asked 
to  set  the  price.  We  propose  to  fulfill  this 
responsiblity  in  exactly  the  same  way 
no  matter  which  of  the  two  paths  is 
followed. 

Specifically,  we  propose  offering  the 
parties  a  choice  between  two  methods. 
As  one  option,  either  party  may  attempt 
to  prove  the  net  liquidation  and  going 
concern  values  of  the  line.  The  second 
option  is  for  both  parties  to  select  "final 
offer  arbitration."  Each  process  is 
decribed  below. 

If  the  acquiring  party  chooses  the 
route  of  proving  the  Constitutional 
minimum  value,  it  must  persuade  the 
Commission  of  the  accuracy  and 
reliability  of  its  data.  The  railroad  may, 
but  is  not  under  the  rules  required  to, 
reply  to  the  assertions  in  this  regard 
made  by  the  applicant.  However,  the 
railroad  would  be  required  to  respond  to 
valid  discovery  requests  designed  to 
elicit  information  crucial  to  the 
applicant's  case  and  not  otherwise 
available  to  the  applicant.  We 


understand  that  this  is  a  difficult  burden 
for  the  applicant,  but  under  the 
circustances  we  think  it  an  appropriate 
one.  Given  the  possiblity  that  this 
process  may  lead  to  the  railroad  being 
forced  to  sell  a  line  it  does  not  wish  to 
sell,  and  give^  the  further  fact  that  the 
acquiring  party  has  an  option  to  pick  the 
arbitration  method  instead,  we  think 
this  difficult  burden  is  fair.  At  the 
conclusion  of  the  hearing  process,  the 
Commission's  decision  will,  based  on 
the  evidence  of  record,  set  the 
Constitutional  minimum  value  of  the  line 
and  condition  the  sale  on  applicant's 
willingness  and  ability  to  pay  that 
amount. 

The  other  option — final  offer 
arbitration — as  we  envision  using  it 
here,  would,  if  selected,  be  binding  on 
both  parties.  Thai  means  that  the  sale 
price  selected  by  the  Commission  under 
the  arbitration  process  must  be  accepted 
by  both  parties  and,  further,  that  the 
sale  must  be  consummated  at  that  price, 
unless  both  parties  agree  that  the 
apphcation  should  be  withdrawn.  The 
prospective  buyer  may  not,  without  the 
consent  of  the  owning  railraod,  back  out 
of  the  process  at  this  stage  if  the  price 
set  is  higher  than  he  hoped. 

Before  selecting  the  arbitration  route, 
each  party  will  be  required  to  give  the 
other  a  signed  final  offer.  Only  after  the 
parties  thus  know  the  boundaries  of  the 
risk  they  assume  by  selecting  binding 
arbitration  do  our  rules  require  them  to 
select  arbitration  or  assume  the  burden 
of  proving  the  Constitutional  minimum 
value.  Again,  once  the  arbitration  route 
is  selected,  the  parties  must 
consummate  the  sale  at  the  amount 
picked  by  the  Commission  (who  will  act 
as  the  arbitrator).  We  think  this  is  fair, 
given  that  unde  the  arbitration  process 
both  parties  will  know  in  advance  of 
selecting  the  arbitration  path  what  the 
other's  final  offer  will  be,  and  again, 
given  that  the  applicant  chose 
arbitration  in  lieu  of  assuming  the 
burden  of  proving  the  Constitutional 
minimum  value.  If  either  party  refuses  to 
go  to  arbitration,  the  urden  will,  for  the 
reasons  discussed  above,  be  on  the 
applicant  to  prove  the  net  liquidation 
and  going  concern  values  of  the  line. 

The  arbitration  process  itself  is 
simple,  and  requires  each  party  to     . 
submit  one  and  only  one  final  offer. 
That  offer  must  be  the  same  as  the  one 
exchanged  prior  to  the  arbitration 
process  being  selected,  unless  both 
parties  agree  to  a  change.  In  addition, 
each  party  must:  (1)  state  its  belief  that 
the  offer  satisfies  the  statutory 
Constitutional  minimum  value 
requirements;  (2)  explain  to  what  factors 
the  difference  in  the  amount  of  the  two 
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bids  is  attributable;  and  (3)  explain  why 
its  figure  better  meets  the  statutory 
requirements.  iVs  arbitrators,  the 
Commission  w  11  pick  one  of  the  two 
numbers  subm  tted  by  the  parties.  It  will 
not  modify  the^  or  pick  some  number  in 
between.  This  process  create8*strong 
incentives  for  both  parties  to  settle 
between  themselves  as  many 
differencies  asipossible  prior  to  the 
arbitration  staie.  By  doing  so,  they 
reduce  the  discrepancy  between  their 
respective  offers  as  much  as  possible, 
and  define  the  boundaries  of  the  risk 
they  assume  bt  going  to  binding 
arbitration.       ] 

The  Commission  invites  comments  on 
all  of  the  issuet  raised  by  these  rules. 

(49  U.S.C.  10910) 

It  does  not  a  )pear  that  this  decision 
will  significant  y  affect  the  quality  of  the 
human  environment,  or  the  conservation 
of  energy  resources.  Comments  on  this 
subject  are,  however,  invited. 

Issued  at  WasI  lington,  D.C.,  October  23. 


1980. 


By  the  Commi^ 
Vice  Chairman 
Clapp.  Trantum 

Agatha  L.  Merge^ovich 

Secretary. 

Appendix  A 

Proposed  Rule: 


Chapter  X  oflTitle 
Federal  Regula 
by  adding  the  f^W 

PART  1128— FkEDER  LINE 
DEVELOPMENJr  PROGRAM 


ion:  Chairman  Caskins, 
(Iresham,  Commissioners 
Mexis.  and  Gilliam. 


49  of  the  Code  of 
ions  would  be  amended 
owing  Part  1128: 


Sec. 

1128.1 

1128.2 

1128.3 

1128.4 


t  on 


Purpose 
Notice  ol 
Applies 
Procedures 
application 
category  1  oi 
System  Diag  -, 

1128.5  Procedur 
application  a 
convenience 

1128.6  Commis^ 


Authority:  49  V 


nd  scope. 

intent  to  purchase. 

to  purchase. 

for  handling  an 
r  a  line  contained  in 
2  of  the  Owning  Carrier's 
am  Map. 
s  for  handling  an 
eking  a  fmding  of  public 
and  necessity, 
on  order. 


B.C.  10910. 


Purpose 
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carried  less  than  3  million  gross  ton 
miles  per  mile  in  the  preceding  calendar 
year. 

(b)  Section  401  directs  the 
Commission  to  prescribe  within  60  days 
of  enactment  such  regulations  and 
procedures  as  are  necessary  to  carry  out 
the  provisions  of  this  Section. 

This  part  sets  forth  rules  as  required 
by  Section  401. 

§  1 1 28.2    Notice  of  intent  to  purchase. 

(a)  A  financially  responsible  person, 
as  defined  in  49  U.S.C.  10910(a)(1),  who 
wishes  to  acquire  a  rail  line  pursuant  to 
these  procedures  shall,  at  least  90  days 
prior  to  applying  to  the  Commission  for 
such  purpose,  notify  the  following 
persons  or  entities  of  its  intent  to 
purchase  a  line  of  railroad:  the 
Interstate  Commerce  Commission;  the 
Designated  State  Agency  in  the  state(s) 
in  which  the  property  is  located;  the 
owning  railroad;  and  all  significant 
users  of  rail  services  located  on  the  line. 
"Significant  user"  means  (1)  each  of  the 
10  rail  patrons  who  originated  and/or 
received  the  largest  number  of  carloads 
on  the  line  (or  each  patron  if  there  are 
less  than  10),  and  (2)  any  other  rail 
patron  who  originated  and/or  received 
50  or  more  carloads  on  the  line  proposed 
for  acquisition  during  the  12-month 
period  preceding  the  month  in  which  the 
Notice  is  filed. 

(b)  The  Notice  shall  contain  the 
following  information:  identity  of  the 
applicant,  identification  of  tiie 
properties  that  the  applicant  wishes  to 
purchase;  the  applicant's  reasons  for 
wishing  to  acquire  the  properties;  and 
preliminary  evidence  of  the  applicant's 
financial  responsibility.  Additionally, 
the  Notice  must  contain  a  summary  of 
the  essential  terms  to  be  contained  in 
the  application,  including  an  estimate  of 
the  net  liquidation  value  of  the  property 
(with  appraisal,  if  available),  and  an 
indication  that  the  acquiring  party  is 
prepared  to  offer  at  least  that  amount  to 
the  owning  railroad.  The  Notice  shall 
also  state  that  any  interested  party  may 
submit  comments  or  recommendations 
to  the  Commission  with  respect  to  the 
Notice  and  application,  and  that  other 
interested  and  financially  responsible 
persons  may  also  propose  to  acquire  the 
property. 

(c)  Service  of  the  Notice  shall  be  made 
by  certified  mail  to  ^aph  party  identified 
in  subparagraph  (a)  above,  and  shall  be 
posted  in  each  station  on  the  line  and 
published  in  a  local  newspaper  for  3 
weeks.  An  affidavit  shall  be  filed  with 
the  Notice  stating  that  the  service 
requirements  of  this  subparagraph  have 
been  met.  The  Commission  will  publish 
a  summary  of  the  Nofice  in  the  Federal 
Register. 


§  1 128.3    Application  to  purchase. 

(a)  Not  less  than  90  days  after  filing 
the  Notice  required  §  1128.2  of  these 
regulations,  the  party  wishing  to  acquire 
the  line  may  file  an  application  with  the 
Commission  for  the  purchase  of  the  rail 
properties  described  in  the  Notice. 

(b)  The  Application  shall  contain  the 
following  information: 

(1)  The  name  and  address  of  the 
proposed  purchaser. 

(2)  The  names  and  addresses  of  its 
officers  and  directors. 

(3)  A  description  of  any  affiliation 
with  any  railroad. 

(4)  Information  sufficient  to  establish 
that  the  applicant  is  a  financially 
responsible  person  as  defined  in  49 
U.S.C.  10910(a)(1).  In  this  regard,  the 
applicant  must  demonstrate  its  ability; 

(i)  To  pay  the  higher  of  the  net 
liquidation  value  or  going  concern  value 
of  the  line;  and 

(ii)  To  cover  expenses  associated  with 
providing  service  over  the  line  such  as, 
but  not  limited  to,  operating  costs,  rents, 
and  taxes  for  the  first  three  years  after 
acquisition  of  the  line. 

With  regard  to  item  (i)  above, 
estimates  of  net  liquidation  and  going 
concern  values,  and  complete 
descriptions  of  the  methods  by  which 
such  calculations  were  made,  must  be 
included.  An  appraisal  by  a  qualified 
person  of  the  net  liquidation  value  of  the 
line  must  also  be  included. 

(5)  A  copy  of  the  offer  to  purchase  the 
line  at  the  higher  of  the  two  estimates 
submitted  pursuant  to  sub-paragraph  (4). 

(6)  The  dates  for  the  proposed  period 
of  operation  of  the  line  covered  by  the 
application. 

(7)  An  operating  plan  that  identifies 
the  proposed  operator;  attaches  any 
contract  that  the  applicant  may  have 
entered  into  with  the  proposed  operator; 
describes  in  detail  the  service  that  is  to 
be  provided  on  the  line,  including  all 
interline  connections;  and  demonstrates 
that  adequate  transportation  will  be 
provided  over  the  line  for  at  least  three 
years  from  the  date  of  acquisition. 

(8)  The  extent  of  the  applicant's  and 
the  operator's  liability  insurance. 

(9)  Any  preconditions,  such  as 
assuming  a  share  of  any  subsidy 
payments,  that  will  be  placed  on 
shippers  in  order  for  them  to  receive 
service,  and  a  statement  that  if  the 
application  is  approved,  no  further 
preconditions  will  be  placed  on  shippers 
without  Commission  approval. 

(10)  The  name  and  address  of  any 
per8on(8)  that  will  subsidize  the 
operation  of  the  line. 

(11)  A  statement  that  the  applicant 
has  negotiated  with  the  owning  railroad 
for  the  purchase  of  the  properties  and  a 
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report  on  the  status  of  those 
negotiations. 

(12)  A  statement  that  the  applicant 
will  seek  a  finding  by  the  Commission 
that  public  convenience  and  necessity 
(PC&N)  permit  or  require  the  acquisition 
or  a  statement  that  the  line  is  currently 
in  category  1  or  2  of  the  owning 
railroad's  System  Diagram  Map.  If  the 
latter,  a  copy  of  the  relevant  portion  of 
the  map  must  be  attached  to  the 
application.  If  the  applicant  seeks  a 
finding  of  PC&N  from  the  Commission, 
then  the  application  must  contain 
evidence  sufficient  to  permit  the 
Commission  to  find  that: 

(i)  The  rail  carrier  operating  the  line 
refused  within  a  reasonable  time  to 
make  the  necessary  efforts  to  provide 
adequate  service  to  shippers  who 
transport  traffic  over  the  line; 

(ii)  The  transportation  over  the  line  is 
inadequate  for  the  majority  of  shippers 
who  transport  traffic  over  the  line; 

(iii)  The  sale  of  the  lines  will  not  have 
a  significantly  adverse  financial  effect 
on  the  rail  carrier  operating  the  line; 

(iv)  The  sale  of  the  line  will  not  have 
an  adverse  effect  on  the  overall 
operational  performance  of  the  rail 
carrier  operating  the  line;  and 

(v)  The  sale  of  the  line  will  be  likely  to 
result  in  improved  railroad 
transportation  for  shippers  who 
transport  traffic  over  the  line. 

With  regard  to  item  (i)  above,  the 
applicant's  evidence  should  detail  the 
nature  of  the  claimed  service 
inadequacy,  the  specific  complaints  of 
shippers  on  the  line,  the  type  of  service 
requested,  the  owning  railroads' 
responses  to  those  requests,  and  the 
time  period  involved. 

With  regard  to  item  (ii)  above,  the 
applicant  should  include  identification 
of  all  significant  users  of  the  line,  with 
estimates  of  the  tonnage  and  carloads 
shipped  or  received  by  each,  and 
statements  from  a  majority  of  the  users 
explaining  why  the  present  service  is 
inadequate. 

(13)  The  extent  to  which  the  applicant 
intends  to  elect  exemption  from  any  of 
the  provisions  of  Title  49,  United  States 
Code,  and  a  statement  that  if  the 
application  is  approved,  no  further 
exemptions  will  be  elected. 

(14)  A  description  of  any  trackage 
rights  required  over  the  owning  railroad 
that  are  needed  to  allow  reasonable 
interchange  or  to  move  power 
equipment  or  empty  rolling  stock 
between  noncontiguous  feeder  lines 
operated  by  the  applicant,  and  an 
estimate  of  the  reasonable 
compensation  for  such  rights  including  a 
full  explanation  of  how  the  estimate  was 
reached. 


(15)  A  description  of  any  joint  rates 
and  divisions  agreements  that  must  be 
established,  including  a  list  of  the 
railroads  involved. 

(16)  The  extent  to  which  the  owning 
railroad's  employees  who  normally 
service  the  line  will  be  used. 

(17)  If  the  application  is  filed  before 
October  1, 1983,  information  sufficient  to 
allow  the  Commission  to  determine  that 
the  line  sought  to  be  acquired  carried 
less  than  3,000,000  gross  ton  miles  of 
traffic  per  mile  in  the  preceding  calendar 
year. 

(c)  The  Commission  may,  if  it  finds 
that  the  circumstances  of  the  application 
suggest  a  pattern  of  litigation  that 
constitutes  unfair  harassment  of  the 
owning  railroad,  issue  an  order  requiring 
applicant  to  show  cause  why  that 
application  should  not  be  summarily 
dismissed. 

§  1 128.4    Procedures  for  handling  an 
application  for  a  Line  contained  In  category 
1  or  2  of  the  Owning  Carrier's  System 
Diagram  Map. 

(a)  Applications  filed  before  October 
1, 1983  seeking  to  acquire  a  line 
contained  in  category  1  or  2  of  the 
owning  carrier's  System  Diagram  Map 
shall  be  subject  to  the  following 
procedures: 

(1)  The  Commission  shall  accept  or 
reject  an  application  with  respect  to  its 
completeness  within  15  days  of  its 
receipt. 

(2)  The  railroad  and  other  interested 
parties  shall  have  30  days  to  file 
comments  on  the  application. 

(3)  Replies  shall  be  filed  within  15 
days  after  comments  are  received. 

(4)  Competing  applications,  which 
must  meet  all  the  informafion 
requirements  imposed  on  the  initial 
applicant,  shall  be  filed  within  30  days 
of  the  application's  receipt. 

(5)  When  the  Commission  finds:  (i)  the 
information  submitted  demonstrates 
that  the  traffic  level  on  the  properties 
sought  to  be  acquired  was  less  than  3 
million  gross  ton  miles  of  traffic  in  the 
preceding  calendar  year;  (ii)  the  line  has 
been  verified  as  currently  classified  in 
category  1  or  2  of  the  owning  railroad's 
System  Diagram  Map;  and  (iii)  the 
applicant  is  a  "financially  responsible 
person"  as  defined  in  49  U.S.C. 
10910(a)(1),  it  shall  issue  an  order 
requiring  that  the  rail  properties  in  the 
application  be  sold  to  the  applicant, 
upon  payment  by  the  applicant  of  the 
Constitutional  minimum  value  of  the 
properties,  established  in  accordance 
with  section  1128.7  of  these  regulations. 

(b)  For  applications  filed  after 
October  1, 1983,  the  Commission  shall 
follow  the  procedure  described  in  (a) 
above,  except  that  the  requirement  that 


the  line  have  carried  less  than  3  million 
gross  ton  miles  per  mile  in  the  preceding 
calendar  year  shall  no  longer  apply. 

§  1 128.5  Procedures  for  handling  an 
application  seeking  a  finding  of  public 
convenience  and  necessity. 

(a)  An  application  filed  with  the 
Commission  seeking  a  public 
convenience  and  necessity  finding  shall 
be  subject  to  the  following  procedures: 

(1)  The  Commission  shall  accept  or 
reject  an  application  with  respect  to  its 
completeness  within  30  days  of  its 
receipt. 

(2)  The  railroad  and  other  interested 
parties  wishing  to  comment  shall  file 
within  60  days  of  the  filing  date  of  the 
application  their  verified  statements 
commenting  on  the  application. 

(3)  Verified  reply  statements  shall  be 
filed  no  later  than  the  75th  day  after  the 
filing  date  of  the  application. 

(4)  The  applicant  shall  bear  the 
burden  of  proving  the  following: 

(i)  the  rail  carrier  operating  the  line 
covered  by  the  application  has  refused 
\vithin  a  reasonable  time  to  make  the 
necessary  efforts  to  provide  adequate 
service  to  shippers  who  transport  traffic 
over  the  line; 

(ii)  the  transportation  over  the  line  is 
inadequate  for  the  majority  of  shippers 
who  transport  traffic  over  the  line; 

(iii)  the  sale  of  the  line  will  not  have  a 
significant  adverse  financial  effect  on 
the  rail  carrier  operating  the  line; 

(iv)  the  sale  of  the  line  will  not  have 
an  adverse  effect  on  the  overall 
operational  performance  of  the  rail 
carrier  operating  the  line;  and 

(v)  the  sale  of  the  Hne  will  be  likely  to 
result  in  improved  railroad 
transportation  for  shippers  who 
transport  traffic  over  such  line. 

(5)  If  the  Commission  determines  that 
the  statements  and  the  reply  statements 
do  not  contain  sufficient  evidence  to 
permit  a  decision  on  the  merits,  the 
Commission  will  set  the  proceeding  for 
further  oral  or  written  hearing. 

(6)  If  the  Commission  finds  that  the 
applicant  has  not  successfully  carried 
the  burden  of  proof  with  respect  to  one 
or  more  of  the  matters  covered  by  (A) 
through  (E)  above,  the  Commission  shall 
deny  the  application. 

(7)  If  the  Commission  finds  that  the 
applicant  has  successfully  carried  the 
burden  of  proof  with  respect  to  each  of 

^he  matters  covered  by  (A)  through  (E) 
above,  it  shall  order  the  properties 
covered  by  the  application  to  be  sold  to 
the  applicant  upon  payment  by  the 
applicant  of  the  Constitutional  minimum 
value  of  these  properties,  established  in 
accordance  with  section  1128.7  of  these 
regulations. 
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$  1128.6    Comniission  ordw. 

(a)  In  any  Commission  decision  that 
orders  a  line  tojbe  sold,  the  Commission 
will  also  addrebs  any  related  issues 
raised  in  the  application. 

(b)  If  trackaoe  rights  are  sought  in  the 
application,  th^  Commission  shall, 
based  on  the  e? idence  of  record,  set  the 
adequate  compensation  for  such  rights, 
if  the  parties  h<  ve  not  agreed  to  a  price. 

(c)  If  the  app  ication  requires  the 
Commission  to  set  joint  rates  or 
divisions,  the  dommission  shall  do  so, 
based  on  the  eifidence  of  record  in  the 
proceeding.  Unless  speciHcally 
requested  to  da  so  by  the  selling  carrier, 
the  CommissioB  will  not  set  the  rate  for 
the  selling  railroad's  share  of  the  joint 
rate  at  less  that  the  level  set  by  section 
202  of  the  Staggers  Rail  Act  of  1980  (for 
the  year  in  whi(:h  the  acquisition  is 
made]  that  limits  Commission  maximum 
ratemaking  jurisdiction  to  rates  above 
certain  cost/price  ratios. 

§  1123.7    AcquMtlon  co«t 

(a)  If  the  applicant  and  the  owning 
railroad  agree  between  themselves  on 
an  acquisition  i)rice,  that  price  shall  be 
the  final  price  ^d  not  subject  to  any  of 
the  requirements  of  this  subpart. 

(b)  If  the  Confmission  has  issued  an 
order  requiring  |the  rail  properties 
covered  by  an  Application  to  be  sold  to 
the  applicant,  atid  the  owning  railroad 
and  the  applicant  cannot  agree  on  a  sale 
price,  the  Comifission  will,  upon  a 
request  by  the  Applicant,  determine  the 
value  of  the  properties  which  shall  not 
be  less  than  the  Constitutional  minimum 
value,  as  that  tarm  is  defined  in  49 
U.S.C.  10910(b)(h)(B). 

(c)  A  request  py  the  applicant  that  the 
Commission  set  the  Constitutional 
minimum  value  lof  the  properties  to  be 
sold  shall  be  m4de  within  60  days  of  the 
Commission's  order  requiring  the 
properties  to  bejsold.  and  must  be 
accompanied  b^  a  statement  by  the 
applicant  that  it  has  attempted 
unsuccessfully  to  negotiate  with  the 
railroad  during  (hat  period  and 
describing  the  status  of  the  negotiations. 

(d)  The  Commission  shall  make 
available  to  thelparties  two  separate 
procedures  under  which  the 
Constitutional  niinimum  value  may  be 
set.  In  its  petitidn  asking  the 
Commission  to  let  the  Constitutional 
minimimi  valuej  the  applicant  must  state 
its  preferred  method. 

(1)  If  the  applicant  chooses  to  submit 
evidence  sufficient  to  prove  both  the  net 
liquidation  valus  (NLV)  and  the  going 
concern  value  (i  3CV)  of  the  rail 
properties  appnived  for  sale,  the 
following  procedures  shall  apply: 

(i)  If  this  optic  n  is  selected,  applicant 
must  submit  inf  trmation  and  evidence 


proving  NLV  and  GCV  with  its  petition 
asking  the  Commission  to  set  the 
Constitutional  minimum  value. 

(ii)  The  appraisal  submitted  with  the 
application  shall  be  a  sufficient 
submission  as  to  NLV,  but  must  be 
broken  into  the  constituent  parts  of  NLV 
(for  example,  land,  track,  material, 
facilities  and  equipment). 

(iii)  Applicant  shall  be  free  to  submit 
whatever  evidence  it  deems  persuasive 
of  GCV,  and  may  seek  to  use  the 
Commission's  discovery  procedures  for 
information  that  is  vital  to  applicant's 
case  and  is  exclusively  in  the  control  of 
the  owning  railroad. 

(iv)  The  owning  railroad  may  submit 
evidence  within  30  days  of  applicant's 
petition  regarding  NLV  and  GCV.  If  it 
wishes  to  challenge  applicant's  evidence 
of  NLV,  the  railroad  must  submit  an 
appraisal  by  a  qualified  appraiser  that 
meets  the  requirements  of  (ii)  above.  If  it 
wishes  to  challenge  applicant's  evidence 
of  GCV,  the  railroad  shall  submit 
whatever  evidence  it  deems  persuasive. 

(v)  Upon  the  failure  of  the  applicant  to 
prove  the  Constitutional  minimum  value, 
the  Commission  shall  determine  the 
acquisition  cost  based  on  the  record  of 
the  proceeding,  and  such  determination 
shall  be  final. 

(vi)  The  applicant  shall  have  60  days 
(or  whatever  other  period  the  parties 
agree  to)  from  the  date  of  the 
Commission's  decision  to  consummate 
the  sale  at  the  price  set  by  the 
Commission  or,  within  30  days,  notify 
the  owning  railroad  of  its  decision  not  to 
acquire  the  line. 

(2)  As  an  alternative  to  the  procedure 
in  subparagraph  (1)  above,  the  parties 
may  choose  final  offer  arbitration.  This 
method,  if  selected,  shall  be  binding  on 
both  parties,  and  the  sale  shall  be 
consummated  at  that  price,  unless  both 
agree  to  a  withdrawal  of  the  petition  to 
acquire. 

(i)  Under  this  opdon,  the  applicant 
shall,  in  its  petition  asking  the 
Commission  to  determine  the 
Constitutional  minimum  value  of  the 
properties,  state  its  preference  for  the 
arbitration  option.  Final  selection  of  the 
arbitration  option  shall  not  occur  until 
after  the  exchange  of  offers  described  in 
subparagraphs  (iv)  and  (v)  below. 

(ii)  The  petition  must  attach  a  signed 
statement  by  the  railroad  agreeing  to 
final  offer  arbitration  as  described  in 
these  regulations. 

(iii)  If  the  railroad  does  not  agree  to 
final  offer  arbitration,  then  the  applicant 
must  bear  the  burden  of  proving  the 
Constitutional  minimum  value  of  the  line 
in  accordance  with  the  procedures 
described  in  subparagraph  (1)  above. 

(iv)  Upon  receiving  such  a  petition, 
the  Commission  shall  require  the 


applicant  and  the  owning  railroad  to 
exchange,  within  15  days,  offers  for  the 
purchase  and  sale  of  the  properties. 

(v)  Within  15  days  of  the  exchange, 
the  applicant  shall  indicate  to  the 
Commission  that  it  and  the  owning 
railroad  have  decided  to  accept  final 
offer  arbitration.  If  arbitration  is  not 
used,  the  procedures  in  section 
1128.7(d)(1)  above  will  be  followed.  If 
arbitration  is  used,  the  Conunission  will 
act  as  arbitrator. 

(vi)  As  arbitrator,  the  Commission  will 
require  the  applicant  and  the  owning 
railroad  to  submit  to  it  the  same  final 
offers  they  previously  exchanged  (unless 
they  have  both  agreed  to  a 
modification),  along  with:  (a)  a 
statement  by  each  that  it  believes  the 
offer  satisfies  the  Constitutional 
minimum  value  requirement  of  the 
Staggers  Rail  Act  of  1980;  (b)  an 
explanation  by  each  of  the  factors  to 
which  the  difference  between  the  two 
offers  is  attributable;  and  (c)  an 
explanation  by  each  of  why  its  figure 
better  meets  the  statutory  requirements. 

(vii)^e  Commission  shall  select 
whichever  of  the  two  offers  better  meets 
the  statutory  requirement  of 
Constitutional  minimum  value.  The 
Commission  will  pick  one  of  the  two 
offers,  and  will  not  select  a  different 
amount. 

(viii)  The  applicant  shall  have  60  days 
(or  whatever  period  the  parties  agree  to) 
from  the  date  of  the  Commission's 
decision  to  consummate  the  sale  at  the 
price  set  by  the  Commission,  unless 
both  parties  agree  to  a  withdrawal  of  • 
the  application. 

fFR  Doc.  ao-3428S  Filed  11-3-80:  8:4S  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Hugh  Watson  Stockyard,  Gainesville, 
Georgia,  et  al.;  Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.),  it  , 
was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on  the 
respective  dates  specified  below. 

Facility  No.,  Name  and  Location  of 
Stockyard,  and  Date  of  Posting 

Georgia 

GA-180,  Hugh  Watson  Stockyard, 
Gainesville — November  14. 1979. 

Iowa 

IA-255,  Mahaska  Sale  Co.,  Oskaloosa — July 
3, 1980. 

Kansas 

KS-202,  Parsons  Livestock  Auction,  Inc., 
Parson — August  20, 1980. 

Kentucky 

KY-165,  Taylor  County  Stock  Yards. 
Campbellsville— August  13, 1980. 

Minnesota 

MN-174,  Lee  &  John's  Livestock,  Inc.,  d.b.a. 
Harmony  Livestock  Sales,  Harmony — 
August  12, 1980. 

Missouri 

MO-250.  Farmers  &  Traders  Commission  Co., 
Inc.,  Hannibal — August  15. 1980. 

MO-251,  Skym  Horse  Auction,  Humphreys — 
September  15, 1980. 

MO-252,  Grand  River  Auction,  Jameson — 
September  19, 1980. 

Montana 

MT-120,  Bear  Paw  Livestock  Commission, 
Chinook —  August  11, 1980. 


Nebraska 

NE-189,  Southeast  Nebraska  Livestock 
Market,  Palmyra — August  28, 1980. 

New  York 

NY-159,  Wallkill  Livestock  Market, 
Walden — August  8, 1980. 

Ohio 

OH-147,  Mt.  Hope  Auction  Company,  Mount 
Hope — August  27, 1980. 

Oklahoma 

OK-199,  Jones  Livestock  Auction,  Inc., 

Jones — August  23, 1980. 
OK-200,  North  East  Oklahoma  Feeder  Pig 

and  Livestock  Market,  Leach — August  21, 

1980. 

South  Carolina 

SC-129,  Jim's  Livestock,  Inc.,  Kingstree — 

August  13, 1980. 
SC-130,  Pee  Dee  Livestock  Association.  Inc., 

Galivank  Ferry — August  18, 1980. 
SC-131,  Piedmont  Livestock  Center, 

Laurens — August  18, 1980. 
SC-132,  Woods  Livestock  Commission. 

Edgefield— August  18, 1980. 

South  Dakota 

SD-164,  Centerville  Livestock  Sales, 

Centerville — August  14, 1980. 

Done  at  Washington,  D.C..  this  29  day  of 
October.  1980. 

Jack  W.  Brinckmeyer, 

Chief  Rates  and  Registrations  Branch, 
Livestock  Marketing  Division. 

(FR  Doc  80-34305  Filed  11-3-80:  8:45  am) 
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Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the  Three 
Affiliated  Tribes  of  the  Fort  Berthoid 
Reservation  in  North  Dakota 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Three 
Affiliated  Tribes  of  the  Fort  Berthoid 
Reservation  in  North  Dakota  has  been 
materially  increased  and  become  acute 
because  of  severe  and  prolonged 
drought  substantially  reducing  range 
forage  and  hay  production,  thereby 
creating  a  serious  shortage  of  feed  and 
causing  increased  economic  distress. 
This  reservation  is  designated  for  Indian 
use  and  is  utilized  by  members  of  the 


Three  Affiliated  Indian  Tribes  for 
grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  these  tribes  will  not  displace  or 
interfere  with  normal  marketing  of 
agricultural  commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  these  tribes  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs. 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribes  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
April  30, 1981,  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Washington,  D.C.,  on  October  27, 
1980. 
lohn  W.  Goodwin, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. . 

|FR  Doc  80-34397  Filed  11-3-80:  8:45  am) 
BILUNG  COOE  341(>-0fr-M 


1981  Rice  Program;  Proposed 
Determinations  Regarding  the  1981- 
Crop  Rice  Price  Support  Program,  Rice 
Set-Aside  Program  and  Land  Diversion 
Payment  Program 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Proposed  determinations. 

summary:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  and  issue  regulations 
relative  to  the  1981-crop  rice:  (a)  the 
loan  and  purchase  level;  (b)  the 
established  (target)  price;  (c)  whether 
there  should  be  a  set-aside  program  and 
if  so,  the  extent  of  such  program;  (d) 
whether  there  should  be  provisions  for 
land  diversion  and  if  so,  the  extent  of 
such  diversion  and  payment  therefor;  (e) 
whether  to  require  producer  compliance 
with  the  Normal  Crop  Acreage  (NCA) 
for  program  benefit  eligibility;  and  (f) 
other  related  provisions  necessary  to 
carry  out  the  programs  including 
commodity  eligibility  and  storage 
requirements,  as  well  as  premiums  and 
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discounts  for  grides,  classes,  other 
qualities  and  location  differentials. 
These  determin  Jtions  are  required  to  be 
made  by  the  Secretary  in  accordance 
with  provisions  of  the  Agricultural  Act 
of  1949,  as  amended,  and  Section  1001  of 
the  Food  and  A^  [riculfure  Act  of  1977,  as 
amended.  This  Aotice  invites  written 
comments  on  the  proposed 
determinations. 

DATE:  Commenns  must  be  received  on  or 
before  January  S.  1981. 

ADDRESS:  Jeffreys  A.  Wells,  Director, 
Production  Adjustment  Division,  ASCS, 
USDA.  Room  3ffiO,  South  Building,  P.O. 
Box  2415,  Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT 

George  H.  Scha^fer.  Program  Analysis 
Branch,  Product  on  Adjustment  Division, 
USDA-ASCS,  P  O.  Box  2415, 
Washington,  D.^.  20013,  or  call  (202) 
447-6480. 

The  Draft  Imdacf  Analysis  describing 
the  options  considered  in  developing  the 
proposed  determinations  and  the  impact 
of  implemening  ;ach  option  is  available 
from  the  above  named  individual. 
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The  following  proposed  program 
determinations  with  respect  to  the  1981- 
crop  rice  are  to  be  made  by  the 
Secretary; 

Proposed  Determinations 

a.  Loan  and  purchase  level:  Section 
101(h)(2)  of  the  Agricultural  Act  of  1949, 
as  amended,  provides  that  the  Secretary 
shall  make  available  to  cooperators, 
loans  and  purchases  for  1981-crop  rice 
at  such  level  as  bears  the  same  ratio  to 
the  1980-crop  rice  loan  and  purchase 
rate  as  the  1981-crop  rice  established 
(target)  price  bears  to  the  1980-crop 
established  (target)  price.  If  the 
Secretary  determines  that  such  loan  and 
purchase  level  would  substantially 
discourage  the  exportation  of  rice  and 
result  in  excessive  stocks  of  rice  in  the 
United  States,  the  Secretary  may 
establish  a  loan  and  purchase  rate  for 
the  crop  at  such  level,  not  less  than  $6.31 
per  hundredweight  nor  more  than  the 
rice  party  price,  as  the  Secretary 
determines  necessary  to  avoid  such 
consequences.  The  1980-crop  rice  loan 
and  purchase  rate  is  $7.12  per 
hundredweight.  Based  on  preliminary 
cost  data,  the  loan  and  purchase  rate  for 
1981-crop  rice  would  range  from  $7.73 
per  hundredweight  to  $8.55  per 
hundredweight.  This  is  subject  to  change 
when  final  cost  data  and  final  yields  are 
available. 

Comments>on  the  appropriate  level  of 
loans  and  purchases  with  respect  to  the 
1981-crop  rice  are  requested. 

b.  Established  (target)  price:  Section 
101(h)(1)  of  the  Agricultural  Act  of  1949, 
as  amended,  provides  that  the 
established  (target)  price  for  1981-crop 
rice  will  the  established  (target)  price  for 
the  1980-crop  rice  adjusted  to  reflect  any 
change  in  the  average  adjusted  cost  of 
production  for  the  1979  and  1980  crop 
years  from  the  average  adjusted  cost  of 
production  for  the  1978  and  1979  crop 
years.  The  adjusted  cost  of  production 
for  each  year  shall  be  determined  by  the 
Secretary  on  the  basis  of  such 
information  as  the  Secretary  finds 
necessary  and  appropriate  for  the 
purpose  and  shall  be  limited  to  (1) 
variable  costs,  (2)  machinery  ownership 
costs,  and  (3)  general  farm  overhead 
costs,  allocated  fo  the  crops  involved  on 
the  basis  of  the  proportion  of  the  value 
of  the  total  production  derived  from 
each  crop.  Section  1001(b)  of  the  Food 
and  Agriculture  Act  of  1977,  as 
amended,  provides  that  if  the  Secretary 
requires  compliance  with  the  Normal 
Crop  Acreage  (NCA)  as  a  condition  of 
eligibility  for  rice  loans,  purchases,  and 
payments  for  the  1981  crop  of  rice,  the 
Secretary  may  increase  the  established 
(target)  price  for  rice  to  compensate 
producers  for  planting  within  the  NCA 


established  for  the  farm  and  for  their 
participation  in  any  set-aside  program.  If 
the  established  (target)  price  is 
increased  for  wheat,  feed  grains,  or 
upland  cottom  under  this  provision,  the 
established  (target)  price  may  also  be 
increased  for  rice  in  such  amount  as  is 
determined  necessary  for  effective 
operation  of  the  program.  Any  increase 
in  the  established  (target)  price  must  be 
adjusted  to  reflect,  in  whole  or  in  part, 
any  land  diversion  payments  that  may 
be  made.  The  amount  of  any  increase 
must  be  determined  after  consideration 
of  changes  in  the  cost  of  production  that 
may  result  from  not  exceeding  the  NCA 
and  from  participation  in  any  set-aside 
program.  The  1980-crop  rice  established 
(target)  price  is  $9.49  per  hundredweight. 
Based  on  the  preliminary  cost  data,  the 
estimated  changes  in  the  two-year 
moving  average  adjusted  cost  of  rice 
production  (variable  costs,  machinery 
ownership  costs  and  general  farm 
overhead  costs),  as  described  above, 
would  provide  an  1981  established 
(target)  price  ranging  from  $10.30  per 
hundredweight  to  $11.40  per 
hundredweight.  This  is  subject  to  change 
when  final  cost  data  and  final  yields  are 
available. 

Comments  are  encouraged  on  whether 
the  established  (target)  price  should  be 
increased  if  set-aside  and/or  NCA 
requirements  are  imposed  and  the 
extent  of  the  increase. 

c.  Whether  there  should  be  a  set-aside 
program  and  if  so,  the  extent  of  such 
program:  Section  101(h)(5)  of  the 
Agricultural  Act  of  1949,  as  amended, 
provides  that  the  Secretary  shall  provide 
for  a  set-aside  of  cropland  if  the 
Secretary  determines  that  the  total 
supply  of  rice  will,  in  the  absence  of  a 
set-aside  likely  be  excessive  taking  into 
account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency.  If  a  set-aside  is  in 
effect,  then  as  a  condition  of  eligibility 
for  loans,  purchases  and  payments, 
cooperators  on  a  farm  must  set-aside 
and  devote  to  conservation  uses  an 
acreage  allotment)  plus,  if  required  by 
the  Secretary,  the  acreage  of  cropland 
equal  to  such  percentage  of  the  farm 
acreage  allotment  as  may  be  specified 
by  the  Secretary  (but  not  to  exceed  30 
percentum  of  the  farm  acreage  of 
cropland  devoted  in  preceding  years  to 
soil  conserving  uses,  as  determined  by 
the  Secretary. 

The  probable  outlook  for  1981-crop 
rice  depends  a  great  deal  on  the  final 
1980-crop  rice  outcome.  Based  on  the 
current  outlook,  it  is  expected  that  rice 
plantings  (under  no  set-aside  and  no 
land  diversion  program)  will  total 
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3,350,000  acres — virtually  unchanged 
from  1980.  However,  final  plantings  will 
depend  on  the  following;  (1)  farm  prices 
for  the  various  classes  of  rice  (long, 
medium  and  short  grain),  compared  with 
farm  prices  for  alternative  crops 
(particularly  soybeans)  at  planting  time; 
(2)  the  need  to  maintain  proper  cropland 
rotation  practices;  (3)  changes  in  relative 
production  costs  for  rice  and  alternative 
crops;  (4)  the  amount  of  capital 
investments  required  by  producers;  and 
(5)  landlord-tenant  arrangments.  The 
average  yield  is  estimated  to  be  around 
4,500  pounds  per  acre — up 
approximately  230  pounds  from  the 
weather  stricken  level  of  the  1980  crop, 
but  only  5  pounds  per  acre  above  the  3- 
year  average  annual  yield  for  the  1977- 
1979  crops.  The  combination  of  near 
record  plantings  and  normal  yields  is 
projected  to  result  in  record  production 
and  total  supplies.  Assuming  no  set- 
aside  and  no  diversion  program, 
production  is  estimated  to  total  149.6 
million  hundredweight — up  4.8  percent 
from  the  record  1980  crop.  Total  supply 
is  projected  to  be  175.1  million 
hundredweight — up  3.9  percent. 
Domestic  use  and  exports  are  also 
expected  to  reach  record  levels  of  51.7 
million  and  91.4  million  hundredweight, 
respectively.  This  supply-use  scenario 
results  in  an  ending  stock  estimate  of 
28.5  million  hundredweight — 3  million 
hundredweight  above  the  beginning 
stocks  of  25.5  million  hundredweight. 

The  above  outlook  would  suggest  that 
a  set-aside  program  is  probably  not 
needed  for  the  1981-crop  rice.  However, 
later  crop  developments  throughout  the 
world  could  change  this  outlook  and 
options  under  consideration  include  no 
set-aside  and  a  30  percent  set-aside. 

Interested  persons  are  encouraged  to 
advise  the  Secretary  on  the  need  for  a 
1981-crop  rice  set-aside  program  and  the 
appropriate  percentage  of  acreage  to  be 
set-aside,  if  deemed  necessary  taking 
into  consideration  the  above  factors. 

d.  Whether  there  should  be  provisions 
for  land  diversion  and  if  so,  the  extent 
of  such  diversion  and  the  payment 
therefor:  Section  101(h)(6)  of  the 
Agricultural  Act  of  1949,  as  amended, 
provides  that  the  Secretary  may  make 
land  diversion  payments  to  cooperators 
whether  or  not  a  set-aside  for  rice  is  in 
effect,  if  he  determines  that  such  land 
diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national 
acreage  of  rice  to  desirable  goals.  Land 
diversion  payments  shall  be  made  to 
cooperators  on  a  farm  who  devote  to 
approved  conservation  uses  an  acreage 
of  cropland  on  the  farm  on  the  basis  of 
land  diversion  contracts.  Amounts 
payable  to  cooperators  under  land 


diversion  contracts  may  be  determined 
through  submission  of  bids  for  such 
contracts  by  cooperators  in  such  manner 
as  prescribed  by  the  Secretary  or 
through  such  other  means  as  the 
Secretary  determines  appropriate.  In 
determining  the  acceptability  of  contract 
offers,  the  Secretary  shall  take  into 
consideration  the  extent  of  the  diversion 
to  be  undertaken  by  the  cooperators  and 
the  productivity  of  the  acreage  diverted. 
The  Secretary  shall  limit  the  total 
acreage  to  oe  diverted  under  contracts 
in  any  county  or  local  community  so  as 
not  to  affect  adversely  the  economy  of 
the  county  or  local  community.  The  land 
diversion  program  option  being 
examined  is  a  10  percent  land  diversion 
program  combined  with  a  30  percent  set- 
aside  program. 

Interested  persons  are  encouraged  to 
address  the  appropriate  terms  and 
conditions  and  the  advantages  and 
disadvantages  of  a  land  diversion 
program,  either  in  lieu  of  or  in 
combination  with,  a  set-aside  program 
for  1981. 

e.  Whether  to  require  compliance 
with  the  established  farm  Normal  Crop 
Acreage  (NCA)  for  program  benefit 
eligibility.  The  Secretary  may  require  as 
a  condition  of  eligibility  for  loans, 
purchases  and  payments,  that  producers 
not  exceed  the  acreage  on  the  farm 
normally  planted  to  crops  designated  by 
the  Secretary  (the  established  farm 
NCA). 

It  is  proposed  that  an  NCA 
requirement  be  established  for  the  1981- 
crop  rice  whether  or  not  set-aside  or 
land  diversion  requirements  are 
implemented. 

Interested  persons  are  encouraged  to 
conmient  on  the  pros  and  cons  of 
requiring  compliance  with  the  farm  NCA 
with  respect  to  the  1981-crop  rice  as  a 
condition  of  eligibility  to  receive 
program  benefits. 

f.  Other  related  provisions:  The  Act 
also  requires  a  number  of  other 
determinations  in  order  to  carry  out  the 
1981-crop  rice  loan  and  purchase 
program  such  as  (1)  commodity 
eligibility,  (2)  storage  requirements,  (3) 
premiums  and  discounts  for  grades, 
classes,  and  other  qualities  and  location 
differentials,  and  (4)  other  related 
provisions  necessary  fo  carry  out  the 
program. 

Consideration  will  be  given  fo  any 
data,  views  and  recommendatipns  that 
may  be  received  relating  to  the  above 
items. 

All  comments  will  be  made  available 
for  public  inspection  in  room  3619  of 
USDA's  South  Building  during  business 
hours  (8:15  a.m.  to  4:45  p.m.). 


Signed  at  Washington,  D.C.  on  October  29. 
1980. 

Johii  W.  Goodwin 

Acting  Administrator.  Agricultural 
Stabilization  and  Conservation  Service, 

[FR  Doc.  80^34176  Filed  11-3-80:  8:45  un| 
BILLING  CODE  3410-OS— M 


Economics  and  Statistics  Service 

Discontinuance  of  January 
Prospective  Plantings  Report 

Notice  is  hereby  given  that  the 
Economics  and  Statistics  Service 
intends  to  discontinue  the  January 
prospective  plantings  report  This  report 
has  included  expected  acreages  as  of 
January  1  to  be  planted  in  34  major 
producing  states  for  com,  durum  and 
other  spring  wheat,  oafs,  barley, 
sorghum,  soybeans,  sunflowers,  upland 
cotton,  flaxseed,  rice  and  sugarbeefs. 
Input  received  to  date  from  data  users 
indicates  that  the  adverse  effects  of  the 
elimination  of  this  report  will  be 
minimal  while  savings  in  costs  and  a 
reduction  in  public  reporting  burden  will 
result.  The  prospective  plantings  report 
issued  in  April  of  each  year  will  be 
continued. 

Members  of  the  public  who  wish  to 
comment  on  this  proposal  may  submit 
their  comments,  in  writing,  fo  the 
Director,  Estimates  Division,  Economics 
and  Statistics  Service.  USDA.  Room 
0204-S.  Washington.  D.C.  20250.  To  be 
considered,  comments  must  be  received 
by  December  1, 1980. 

Done  at  Washington.  D.C,  this  30tb  day  of 
October,  1980. 

Kenneth  R.  Farrell, 

Administrator. 

|FR  Doc  80-34306  Filed  11-3-80:  8:46  aa) 
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Forest  Service 

Ashley  Forest  Land  and  Resource 
Management  Plan;  Ashley  National 
Forest,  Daggett,  Duct>esne,  and  Uintah 
Counties,  Utah,  Sweetwater  County, 
Wyoming;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  fo  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service.  Department  of         j 
Agriculture,  will  prepare  an  h 

Environmental  Impact  Statement  for  a 
Land  and  Resource  Management  Plan 
for  the  Ashley  National  Forest.  This 
Forest  Plan  will  be  developed  in 
accordance  with  direction  for  land  and 
resource  management  planning  in  the 
National  Forest  Management  Act  of  1976 
as  displayed  in  36  CFR  Part  219. 
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Dated:  October  24]  1980. 
Jeff  M.  Sinnon, 

Regional  Forester. 
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Pandora  Moth  Majnagenient  Plan; 
Kaibab  National  Forest,  Coconino 
County,  Arizona;  Intent  To  Prepare  an 
Environmental  Statement 

Pursuant  to  Sec  ion  102(2)(c)  of  the 
National  Environiiental  Policy  Act  of 


1969,  the  Forest  Service.  Department  of 
Agriculture,  will  prepare  an 
environmental  statement  for 
management  of  a  pandora  moth, 
Coloradia  pandora  Blake,  infestation  in 
ponderosa  pine  on  the  North  Kaibab 
Ranger  District. 

Alternatives  to  be  considered  include: 
(1)  Take  no  direct  action  in  response  to 
the  insect  outbreak  and  continue  with 
present  management;  (2)  Take  no  direct 
action  to  suppress  the  outbreak  in  1981, 
but  evaluate  promising  insecticides  for 
possible  use  in  the  future;  (3)  Suppress 
the  insect  outbreak  with  an  aerial 
application  of  an  insecticide;  and  (4) 
Prevent  defoliation  of  high  value  pine 
stands  near  Jacob  Lake.  Arizona,  with 
an  aerial  application  of  an  insecticide. 

The  draft  environmental  statement  is 
scheduled  to  be  available  for  public 
review  in  January  1981.  The  final 
environmental  impact  statement  is 
scheduled  for  completion  in  March  1981. 
Suppression  activities  would  take  place 
in  May  1981. 

Questions  regarding  the  pandora  moth 
and  environmental  impact  statement 
should  be  directed  to  David  Wahlfeld. 
Forest  Silviculturist.  800  South  6th 
Street.  Williams,  Arizona.  86046, 
telephone  number  602-635-2681. 

Written  comments  concerning  the 
pandora  moth  management  plan  should 
be  sent  to  Leonard  A.  Lindquist.  Forest 
Supervisor,  Kaibab  National  Forest.  800 
South  6th  Street.  Williams.  Arizona, 
86046. 

M.  J.  Hassell,  Regional  Forester, 
Southwestern  Region,  is  the  responsible 
official. 

M.  |.  Hassell. 

Regional  Forester. 
October  27, 1980. 

|KR  Doc.  00-34327  Filed  11-3-80:  8:45  ami 
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Rural  Electrification  Administration 

North  Carolina  Electric  Membership 
Corp.  and  Saluda  River  Electric  Coop^ 
Inc.,  Issued  Final  Supplemental 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
issued  a  Final  Supplemental 
Environmental  Impact  Statement 
(FSEIS)  in  accordance  with  Section 
(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969.  in  connection  with 
possible  financing  assistance  to  North 
Carolina  Electric  Membership 
Corporation  (NCEMC).  P.O.  Box  27306, 
Raleigh,  North  Carolina  27611.  and  to 
Saluda  River  Electric  Cooperative,  Inc. 


(Saluda  River),  207  Sherwood  Drive, 
Laurens,  South  Carolina  29360. 

The  Duke  Power  Company  is 
presently  constructing  the  Catawba 
Nuclear  Station,  consisting  of  two  1145 
MW  (net)  units  in  York  County.  South 
Carolina.  The  proposed  financing 
assistance  will  provide  for  an  undivided 
ownershp  interest  by  NCEMC  of  56.25 
percent  (644  NW)  and  by  Saluda  River 
of  18.75  percent  (215  1»^)  in  the  1145 
MW  (net)  Catawbff-Nticlear  Station  Unit 
1.  NCEMC  and  Saluda  River  also 
propose  to  own  28.125  percent  and  9.375 
percent,  respectively,  of  the  support 
facilities  common  to  both  units  of  the 
Catawba  Nuclear  Station. 

The  alternatives  considered  were  No 
Action,  Joint  Venture,  as  described 
above,  and  Alternative  Forms  of 
Generation  such  as  coal,  wood,  oil,  peat, 
gas,  solar,  wind,  and  hydroelectric.  REA 
has  determined  that  the  only  viable 
alternatives  available  are  No  Action  and 
Joint  Venture.  Since  the  Joint  Venture 
offers  potential  economic  advantages  to 
the  cooperatives,  participation  by  the 
cooperatives  in  Catawba  Unit  1  is  the 
REA  preferred  alternative. 

The  U.S.  Atomic  Energy  Commission 
(currently  the  Nuclear  Regulatory 
Commission  (NRC))  issued  a  Final 
Environmental  State  (FES)  relating  to 
the  Catawba  Nuclear  Station  Units  1 
and  2  in  December  1973.  It  is  REA's 
decision  to  adopt  the  previously  issued 
NRC-FES  in  its  entirety  and  to  issue  a 
FSEIS  to  provide  information  on  certain 
environmental  aspects  of  the  project 
which  are  normally  addressed  by  REA 
but  were  not  included  in  the  NRC-FES. 
REA's  FSEIS  also  provides  information 
relating  specifically  to  the  proposed 
financing  assistance  to  NCEMC  and 
Saluda  River  for  participation  in  Unit  1. 

Copies  of  the  FSEIS  or  additional 
information  may  be  secured  on  request 
from  Frank  W.  Bennett.  Director.  Power 
Supply  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
The  FSEIS  may  be  examined  during 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Building. 
12th  Street  and  Independence  Avenue. 
S.W.,  Washington,  D.C,  Room  5829  or  at 
the  offices  of  NCEMC  and  Saluda  River. 
Copies  are  also  available  at  the 
following  Public  Libraries: 
Greenville  County  Library.  300  College 

Street.  Greenville,  South  Carolina 

29601 
Laurens  County  Library.  South  Harper 

Street.  Laurens.  South  Carolina  29360 
Spartanburg  County  Library. 

Spartanburg.  South  Carolina  29304 
Wake  County  Public  Library.  Olivia 

Rancy  Library.  104  Fayetteville  Street. 

Raleigh.  North  Carolina  27601 
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Final  action  may  be  taken  by  REA 
with  respect  to  this  matter  after 
December  4, 1980. 

Any  financing  assistance  which  may 
be  made  pursuant  to  this  proposal  will 
be  subject  to,  and  release  of  funds 
thereunder  will  be  contingent  upon, 
REA's  reaching  satisfactory  conclusions 
with  respect  to  environmental  effects. 
Final  action  will  be  taken  only  after 
compliance  with  Environmental 
Statement  procedures  required  by  the 
National  Environmental  Policy  Act  of 
1969.  and  other  environmentally  related 
statutes,  regulations.  Executive  Orders 
and  Secretary's  Memoranda  normally 
considered  by  REA. 

This  Federal  Assistance  Program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington,  D.C.  this  24th  day  of  ~ 
October.  1980. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  80-34086  Filed  11-3-80: 8:45  amj 
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Science  and  Education  Administration 

Joint  Council  on  Food  and  Agricultural 
Sciences  Executive  Committee; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972 
(Public  Law  92-463.  86  Stat.  770-776).  the 
Science  and  Education  Administration 
announces  the  following  meeting: 

Name:  Executive  Committee  of  the  Joint 
Council  on  Food  and  Agricultural  Sciences 

Date:  November  19,  1980 

Time  and  place:  10:00  a.m.-4:30  p.m..  Room 
Terrace  B,  Atlanta  American  Motor  Hotel. 
Spring  Street  at  Carnegie  Way,  Atlanta, 
Georgia  30301 

Type  of  meeting:  Open  to  the  public.  Persons 
may  paricipate  in  the  meeting  as  time  and 
space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  Review  and  discussion  of  the 
Research  Facilities  Study,  the  Report  of  the 
Study  Group  for  Technical  Information 
Systems  Planning  and  Coordination,  and 
the  1980  Annual  Report  of  the  Joint 
Council.  Discussion  of  implementation  of 
the  report  of  the  Joint  Council  Committee 
on  Strategies. 

Contact  person:  Su^an  G.  Schram,  Executive 
Secretary,  Joint  Council  on  Food  and 
Agricultural  Sciences,  U.S.  Department  of 
Agriculture,  Room  351 -A,  Administration 
Building,  Washington.  DC.  202S0, 
telephone  (202)  447-6651. 


Done  at  Washington.  D.C.  this  22nd  day  of 
October.  1980. 

John  G.  Stovall, 

Acting  Executive  Director,  Joint  Council  on 
Food  and  Agricultural  Sciences. 

|FR  Doc.  80-34396:  Filed  11-3-80:  &'4£  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Tuesday, 
November  18, 1980,  at  1:30  p.m..  in  Room 
3708.  Main  Commerce  Building,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  The  meeting  will 
continue  November  19  in  Room  3708, 
Main  Commerce  Building  to  its 
conclusion. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  On 
December  20, 1974,  January  13, 1977, 
August  28, 1978,  and  August  29, 1980,  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension  of 
the  Committee,  pursuant  to  Section 
5(h)(1)  of  the  Export  Administration  Act 
of  1979,  50  U.S.C.A.  App.  2401  et  seq. 
and  the  Federal  Advisory  Committee 
Act.  The  Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  was  established  on  July  8, 
1975.  On  October  16, 1978,  the 
Subconunittee  was  approved  for 
continuation  pursuant  to  the  charter  of 
the  Committee.  On  September  19, 1980, 
the  Deputy  Assistant  Secretary  for 
Export  Administration  approved  the 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department.  (B) 
worldwide  availability  of  product  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  any  goods  or  technology, 
and  (D)  exports  subject  to  unilateral  and 
multilateral  controls  which  the  United 
States  establishes  or  in  which  if 
participates,  including  proposed 


revisions  of  any  such  controls.  The 
Hardware  Subcommittee  was  formed  to 
continue  the  work  of  the  Performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation, of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices.  ' 

The  subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065.  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 

The  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concu^ence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  September  16, 
1980,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  PJL 
94-409.  that  the  matters  to  be  discussed 
during  the  meeting  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  pubhc  participation 
therein,  because  the  meeting  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy.  All  materials  to  be    i 
reviewed  and  discussed  by  the        | 
subcommittee  during  the  meeting  have 
been  properly  classified  under  Executive 
Order  11652  or  12065.  All  subcommittee 
members  have  appropriate  security 
clearances. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspectit)n  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  telephone:  202- 
377-4217. 

For  further  information,  contact  Mrs. 
Margaret  A.  Comejo.  Office  of  the 
Director  of  Licensing.  Office  of  Export 
Administration,  International  Trade 
Administration.  Room  1609.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  telephone:  202-377-2583. 
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Dated:  October  3Tl  1980. 

Kent  Knovv'les, 

Director.  Office  ofE  iport  Administration, 
International  Trade  Administration,  U.S. 
Department  ofComi  lerce. 

|FR  Doc  80-34453  Filed  11  3-8Ch  8:45  am) 
BILLING  CODE  3SI10-2S  41 


Licensing  Procedures  Subcommittee 
of  ttie  Computer  Systems  Tectinical 
Advisory  Committee;  Open  Meeting 
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areas  where  improvements  can  be 
made. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

(1)  Opening  remarks  by  the 
Subcommittee  Chairman, 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Pending  items  of  business: 

a.  Permissive  reexports  under  GLR. 

b.  Other  miscellaneours  items. 

(4)  Standard  formatting  of  license 
applications. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs. 
Margaret  Cornejo.  Office  of  the  Director 
of  Licensing.  Office  of  Export 
Administration.  U.S.  Deartment  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  202-377-2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  October  31, 1980. 

Kent  Knowles, 

Director,  Office  of  Export  Adminstration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce. 

|FR  Doc.  80-34445  Filed  11-3-80:  8:45  amj 
BILLING  CODE  3510-25-M 


Maritime  Administration 

Retrofitting  of  two  MA  Design  C3-S- 
76a  Cargo  Vessels  Each  With  one 
Bucyrus-Erie  MK-60  Mariner  Crane; 
Intent  To  Compute  Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board,  pursuant  to 
the  provisions  of  Section  502(b)  of  the 
Merchant  Marine,  1936,  as  amended,  to 
compute  the  estimated  foreign  cost  to 
retrofit  two  MA  design  C3-S-76a  cargo 
vessels  each  with  one  Bucyrus-Erie  MK- 
60  marine  crane. 

Any  person,  firm  or  corporation 
having  any  interest  (within  the  meaning 
of  Section  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  November  18, 1980.  with 
the  Secretary.  Maritime  Subsidy  Board. 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14  & 
E  Streets,  NW.,  Washington,  D.C,  20230. 

Dated:  October  28. 1980. 


By  Order  of  the  Maritime  Subsidy  Board, 
Maritime  Administration. 
Roliert  I-  Patton, 

Secretary. 

(FR  Doc.  80-34238  Filed  11-03-80:  8:45  ami 
BRUNG  CODE  3S10-1S-M 


National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Marine  Mammal  Annual 
Report 

agency:  National  Marine  Fisheries 
Service. 

ACTION:  Notice  of  availability  of  marine 
mammal  annual  report. 

summary:  On  July  22, 1980,  the 
Secretary  of  Commerce  approved  and 
transmitted  to  the  Congress  the  annual 
administration  report  on  the  marine 
mammals  under  the  Departments 
jurisidiction,  as  required  by  section 
103(f)  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361  et  seq.).  This 
report  covers  the  period  April  1, 1979,  to 
March  31, 1980.  By  this  notice,  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
informs  the  public  that  the  report  is 
available  and  that  any  interested 
individual  may  obtain  a  copy  by 
requesting  it  from  the  Service. 

ADDRESS:  A  copy  may  be  obtained  from 
the  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service,  Washington.  D.C. 
20235.  Requests  will  be  filled  until  the 
supply  is  exhausted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  B.  Roe,  Acting  Director, 
Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service,  Washington.  D.C. 
20235,  (202)  634-7461. 

SUPPLEMENTARY  INFORMATION:  The 

Marine  Mammal  Protection  Act  of  1972 
assigns  responsibility  for  marine 
mammals  of  the  Order  Cetacea  (whales 
and  porpoises)  and  the  Suborder 
Pinnipedia  (seals  and  sea  Uons),  except 
walrus,  to  the  Department  of  Commerce. 
Under  authority  delegated  to  it,  the 
National  Marine  Fisheries  Service 
carries  out  those  responsibilities.  The 
annual  report  reviews  the  Service's 
marine  mammals  related  activities 
during  the  reporting  period. 
Administrative  matters  discussed 
include  bowhead  whale  management, 
Hawaiian  monk  searmanagement,  tuna- 
porpoise  management,  legal  actions, 
enforcement  activities,  issuance  of 
scientific  research  and  public  display 
permits,  research,  and  international 
activities. 
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Dated:  October  27. 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director  National  Marina 
Fisheries  Service. 

(FR  Dm;  80-34356  Filed  11-S-aO:  8:45  ami   , 
BILLING  CODE  3510-22-M 


Issuance  of  Permit 

On  September  12, 1980.  Notice  was 
published  in  the  Federal  Register  (45  FR 
60464),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  G&G  Enterprises,  Ltd.,  628 
North  Broadway  Street,  Milwaukee, 
Wisconsin,  to  take  three  (3)  Atlantic 
bottlenose  dolphins  [Tursiops  truncatus) 
for  the  purpose  of  public  display. 

Notice  is  hereby  given  that  on 
October  28, 1980.  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  taking  to  G&G  Enterprises, 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N,W.,  Washington, 
D.C; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Roger  Boulevard,  St.  Petersburg. 
Florida  33702;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street,  Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  October  28, 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-34357  Filed  11-3-80:  8:45  am) 
BILLING  CODE  3510-22-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

I  CPSC  Docket  No.  80-21 

Imperial  Carpets,  Inc.;  Rescheduling  of 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above 
entitled  matter  originally  scheduled  for 
Friday,  October  31, 1980.  has  been 
rescheduled  to  Friday,  November  21, 
1980,  at  10  a.m.  in  hearing  Room  2. 
Gelman  Building.  2120  L  St.,  NW, 
Washington.  DC,  before  administrative 
law  judge  Morton  Needleman. 
Complaint  counsel  had  moved  for 
continuance;  counsel  for  respondents 
did  not  object  to  the  motion. 


The  issues  presented  by  the  complaint 
in  this  proceeding  are  as  follows: 

1.  Whether  respondents  have  failed  to 
meet  the  acceptance  criterion  of  the 
Standard  for  the  Surface  Flammabilify 
of  Carpets  and  Rugs,  16  CFR  Part  1630, 
Subpart  A. 

2.  Whether  the  alleged  practices  of 
respondents  are  unlawful  and  constitute 
unfair  methods  of  competition  and 
unfair  deceptive  acts  and  practices  in 
commerce  under  the  Federal  Trade 
Commission  Act. 

The  agenda  for  this  prehearing 
conference  includes  a  discussion  of  the 
following: 

(1)  Pending  discovery  requests. 

(2)  Consideration  of  the  possibility  of 
settling  this  case. 

(3)  Setting  a  schedule  for  the  filing  of 
all  prehearing  motions  besides  those 
going  to  discovery. 

(4)  Establishing  a  schedule  for  the 
exchange  of  witness  lists,  expected 
testimony,  and  documents. 

(5)  Setting  a  firm  date  for  start  of 
formal  hearings. 

Dated:  October  30, 1980. 

Sheldon  D.  Butts, 

Deputy  Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  80-34398  Fili-d  11-3-80;  8:45  amj 
BILLING  CODE  63SS-01-M 


Department  of  the  Navy 


\ 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Coastal  Engineering  Research  Board; 
Open  Meeting,  Correction 

In  FR  Doc.  Vol.  45.  No.  208.  appearing 
at  pages  70538  and  70539  in  the  Federal 
Register  of  Friday,  October  24, 1980,  the 
following  changes  should  be  made: 

On  page  70539,  paragraph  5, 
"Participation  by  the  public  is  scheduled 
for  10:00  a.m.  on  14  November."  is 
corrected  to  read: 

"The  entire  meeting  is  open  to  the 
public.  Public  comment  is  scheduled  at 
10:00  a.m.  on  14  November.  Members  of 
the  public  may  attend  field  inspection 
trips  but  must  provide  own 
transportation." 

Dated:  October  29,  1980. 

Ted  E.  Bishop, 

Colonel,  Corps  of  Engineers  Executive 
Secretary. 

|FR  Doc  60-34256  Filed  11-3-80: 8:45  ain| 
BILLING  CODE  3710-OB-M 


Board  of  Advisors  to  the 
Superintendent;  Naval  Postgraduate 
School;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C,  App.  I),  notice  is  hereby  given 
that  the  Board  of  Advisors  to  the 
Superintendent,  Naval  Postgraduate 
School,  will  meet  on  December  11  and 
12. 1980,  in  the  Mezzanine  Conference 
Room  of  the  Naval  Postgraduate  School, 
Monterey.  California.  Sessions  of  the 
meeting  will  commence  at  8:00  a.m.  and 
terminate  at  5:30  p.m.  each  day. 

Topics  to  be  addressed  at  the  meeting 
will  include  the  U.S.  Navy's  Graduate 
Education  input  levels;  progress  inf 
replacing  the  school's  primary  computer; 
discussion  of  academic  and  base 
operations  support  including  manpower, 
facilities  and  equipment  and  a  review  of 
reaccreditation  actions. 

For  further  information  concerning 
this  meeting,  contact:  Commander 
Charles  J.  Cox,  U.S.  Navy.  Executive 
Assistant.  Code  007.  Naval  Postgraduate 
School,  Monterey,  California.  Telephone 
No.  (408)  646-2513. 


Dated:  October  30  1980. 
P.  B.  Walker,  P 

Captain.  JAGC,  U.S.  Navy,  Alternate  Federal 
Register  Liaison  Officer. 

jFR  Doc  a0-343«6  Filed  11-3-80;  8:45  am) 

BILUNG  CODE  3810-71-M 

. i 

Navy  Resale  System  Advisory 
Committee;  Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C,  App.  I),  notice  is  hereby  given 
that  the  Navy  Resale  System  Advisery 
Committee  will  meet  on  November  24. 
1980.  at  the  Savoy  Room.  The  Plaza 
Hotel,  768  Fifth  Avenue,  New  York,  New 
York.  The  meeting  will  consist  of  two 
sessions;  the  first  from  8.00  a.m.  to  10:30 
a.m..  the  second  from  10:45  a.m.  until 
12:15  p.m.  Topics  to  be  discussed  at" the 
meeting  will  include  orgnanization  of 
the  Resale  System,  planning,  financial 
management,  merchandizing,  field  } 
support  and  industrial  relations.       i 

The  Secretary  of  the  Navy  has      I 
determined  in  writing  that  the  public 
interest  requires  that  the  second  session" 
of  the  meeting,  which  will  involve    , 
discussion  of  matters  relating  solely 
either  to  internal  agency  personnel  rules 
and  practices,  or  to  trade  secrets  and 
confidential  commercial  or  financial 
information,  be  closed  to  the  public  k 
These  matters  fall  within  the  [ 

exemptions  listed  in  subsections      1 
552(b)(c)(2)  and  (c)(4)  of  title  5.  Unit%d 
States  Code,  The  first  session  of  the 
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meeting,  which  will  involve  other 
nonpriviliged  matters  relating  to  the 
Navy  Exchange  Reiiale  System,  will  be 
open  to  the  public. 

For  further  infomation  concerning 
this  meeting,  contact:  Commander  J.  R. 
Akers.  SC  U.S.  Nauy.  Naval  Supply 
Systems  Comman4  NAVSUP  09B.  Room 
801.  Crystal  Mall.  Building  No.  3 
Arlington.  VA  20376.  Telephone  number 
(202)  695-5457. 

Dated:  October  30. 1980. 
P.  B.  Walker. 
Captain.  /AGC.  U.S.  ^  avy.  Alternate  Federal 
Register  Liaison  Off  it  er. 

|h"R  DiX.  80-3438:"  Filed  11-3  -80:  8:4S  am] 
nUJNQ  CODE  M10-71-4I 


Office  of  ttie  Secnftary 

Defense  Science  Board  Task  Force  on 
EMP  Hardening  of  Aircraft;  Closed 
Meeting 

The  Defense  Science  Board  Task 
Force  on  EMP  Hardening  of  Aircraft  will 
meet  in  closed  session  3-4  December 
1980  at  the  Pentagon.  Arlington. 
Virginia. 

The  mission  of  tlie  Defense  Science 
Board  is  to  advise  he  Secretary  of 
Defense  and  the  U^der  Secretary  of 
Defense  for  ReseaBch  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  De  jartment  of  Defense 
in  these  areas. 

The  Task  Force  ivill  review  the 
structural  responsS  of  the  B-52  to  blast, 
thermal  and  gust  effects  and  make 
recommendations  concerning  hardness 
verification  and  other  associated 
programmatic  actions. 

In  accordance  w(ith  5  U.S.C.  App.  I 
10(d)  (1976).  it  has  [been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (;  976).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy. 

OSD  Federal  Registt  r  Liaison  Officer. 
Department  of  Defer  se. 
October  30. 1980. 

|FR  Doc  80-34273  Filed  11-  J-aO;  8:45  am) 
HLUNQ  COOE  M10-7(M  I 


DOD  Advisory  Gnoup  on  Electron 
Devices:  Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  Dc  D  Advisory  Group  on 
Electron  Devices  ^GED)  will  meet  in 
closed  session  10  Pecember  1980,  at  the 
Naval  Air  Systemb  Command.  Jefferson 
Plaza  No.  1.  Room  1224, 1423  Jefferson 
Davis  Highway,  Arlington.  Va. 


The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director.  Defense  advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  5  U.S.C.  App.  1. 
10(d)  (1976).  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1976),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 
October  29, 1980. 

|FR  Doc.  80-34274  Piled  11-3-80;  8:46  amj 
BILUNQ  COOE  3ai»-70-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed 
session  on  16  December  1980  at  the 
Advisory  Group  on  Electron  Devices, 
201  Varick  Street,  New  York,  New  York 
10014. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  Electron 
Devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  5  U.S.C.  App.  1. 
10(d)(1976).  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 


(1976).  and  that  accordingly,  this 

meeting  will  be  closed  to  the  public. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 

Washington  Headquarters  Services, 

Department  of  Defense. 

October  29. 1980. 

|FR  Doc.  80-34276  Filed  ll-»-88t  8:45  am) 
BILLING  COOE  3810-70-11       A 

DOD  Advisory  Group  \n  Electron 
Devices;  Advisory  CoitMnittee  Meeting 

Working  Group  A  (Mamly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  on  10-11  December  1980 
at  the  Palisades  Institute  for  Research 
Services.  AGED.  1925  N.  Lynn  St., 
Arlington.  Virginia. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

T^e  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  5  U.S.C.  App  1, 
10(d)  (1976).  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552b{c)(l) 
(1976).  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
October  29, 1980. 

|FR  Doc.  80-34275  Filed  11-3-80;  8:46  am] 
BILUNQ  CODE  3810-70-M 

DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on 
Vocational  Education,  Meeting 

agency:  National  Advisory  Council  on 

Vocational  Education. 

ACTION:  Notice  of  Meeting  of  Executive 

Committee. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
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meeting  of  the  Executive  Committee  of 
the  National  Advisory  Council  on 
Vocational  Education.  It  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  required  under  Section 
10(a)  (2)  of  the  Federal  Advisory 
Committee  Act.  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend. 
date:  November  24, 1980. 

address:  425— 13th  Street.  N.W.,  Suite 

412,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Virginia  Solt.  NACVE  Staff.  425— 13th . 
Street,  NW.  Suite  412.  Washington,  DC 
(Tel:  202/376-8873). 
SUPPLEMENTARY  INFORMATION:   The 
National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968.  Pub.  L. 
90-576.  The  Council  is  established  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  concerning 
the  administration  of,  preparation  of 
general  regulations  for.  and  operation  of. 
vocational  education  programs 
supported  with  assistance  under  this 
title; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

The  meeting  of  the  Executive 
Committee  is  open  to  the  public,  and  the 
proposed  agenda  includes: 

1.  Discussion  of  Work  Plan  and 
Budget  for  FY  '81 

2.  Reauthorization  of  the  VEA  Process 
and  Schedule 

3.  Proposed  NCEP/NACVE  Study  on 
Vocational  Education/CETA  Linkages 

4.  Current  Administrative  Concerns: 

(a)  Member  travel 

(b)  Staff  travel 

(c)  Council  staffing 

(d)  Other  administrative  procedures 
and  concerns 

5.  Other  matters  as  required. 
Records  are  kept  of  all  Council 

proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education  from  9:00  A.M.  to 


5:00  P.M.  at  425— 13th  Street.  N.W..  Suite 
412,  Washington,  DC  20004. 

Signed  at  Washington,  DC  on  October  30. 
1980. 

Raymond  C.  Parrott, 

Executive  Director. 

|FR  Doc.  80-'M248  Filed  11-03-80;  8:45  am] 
BILUNQ  CODE  4000-01-M 

NATIONAL  ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY 

Council  Meetings,  November  24  and 
25,  1980 

October  29, 1980. 

Pursuant  to  Section  10  of  the  Federal 
Advisory  Committee  Act  of  1972  notice 
is  hereby  given  that  the  National 
Advisory  Council  on  Economic 
Opportunity  will  hold  meetings  on 
Monday  and  Tuesday,  November  24  and 
25, 1980  at  the  Claremont  Hotel. 
Berkeley.  California.  The  meetings  are 
scheduled  to  begin  at  10:00  A.M.  PST 
and  are  open  to  the  public. 

The  purpose  of  the  meetings  will  be  to 
discuss  progress  reports  on  Council 
activities  and  to  outline  future  projects. 

The  National  Advisory  Council  on 
Economic  Opportunity  is  authorized  by 
Section  605  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  to  advise  the 
President  and  the  Director  of  the 
Community  Services  Administration  on 
poHcy  matters  arising  under  tha 
administration  of  the  Act  and  to  review 
the  effectiveness  and  operations  of 
programs  under  the  Act. 

Records  shall  be  kept  of  all 
proceedings  and  shall  be  available  for 
public  inspection  at  the  offices  of  the 
National  Advisory  Council  on  Economic 
Opportunity. 

For  further  information,  contact  the 
National  Advisory  Council  on  Economic 
Opportunity.  1725  K  Street,  N.W.,  Suite 
405,  Washington,  D.C.  20006,  (202)  254- 
3217. 

Walter  B.  Quetsch, 
Executive  Director. 

|FR  Doc  80-34249  Filed  11-3-80;  8:45  am| 
BILLING  CODE  M20-42-M 

DEPARTMENT  OF  ENERGY 

Office  of  Alcohol  Fuels 

DEPARTMENT  OF  AGRICULTURE 

Office  of  Budget,  Planning  and 
Evaluation 

Blomass  Energy  Projects; 
Determination  of  Exempt  Categories 

AGENCY:  Department  of  Energy  and 
Department  of  Agriculture. 


ACTION:  Notice. 


summary:  The  Departments  of  Energy 
and  Agriculture  are  identifying  the 
potential  categories  of  projects  to  which 
the  requirement  for  coordination 
between  the  two  Departments  does  not 
apply.  This  action  is  required  by  Title  II 
of  the  Energy  Security  Act.  j 

EFFECTIVE  DATE:  This  notice  is  effefctive 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  D.  Tarr,  Office  of  Alcohol  Fuels. 
Department  of  Energy.  Room  6A-211. 
1000  Independence  Avenue  SW., 
Washington.  D.C.  20585;  (202)  252-9487. 

Earle  Gavett.  Office  of  Budget, 
Planning  and  Evaluation.  Department  of 
Agriculture.  Room  116-A.  14th  and] 
Independence  Avenue  SW..  '" 

Washington.  D.C.  20250;  (202)  447-2634. 
SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Energy  Security  Act.  Pub.  L.  96-294, 
which  was  enacted  June  30, 1980 
("ESA"),  authorizes  the  Department  of 
Energy  and  the  Department  of 
Agriculture  to  provide  financial 
assistance  to  biomass  and  alcohol  fuels 
projects.  Section  212  divides  the     1 
authorities  and  responsibilities  of  the 
two  departments.  | 

Section  212(c)(1)  requires  that  thf 
Secretary  of  Agriculture  and  the 
Secretary  of  Energy,  after  evaluation  of 
an  application  and  before  awarding 
financial  assistance  based  upon  the 
apphcation.  shall  provide  the  other 
Secretary  with  a  copy  of  the  application 
and  appropriate  supporting  material,  for 
a  review  period  of  not  less  than  15  days. 
Section  212(c)(2)  further  provides  that  if 
the  reviewing  Secretary  provides  a 
written  notice  specifying  any  issues 
subject  to  such  Secretary's  review  prior 
to  the  end  of  the  15  days,  then  the 
Secretary  concerned  shall  defer  final 
decision  on  the  application  for  an 
additional  30  days  for  both  Secretaries 
to  resolve  the  issues.  At  the  end  of  such 
30-day  period,  the  Secretary  concerned 
may  make  a  final  decision  on  the 
application. 

Section  212(c)(3)  specifies  the  type  of 
review  to  be  conducted  by  each 
Secretary.  The  Secretary  of  Agriculture 
shall  review  projets  for  the  purpose  of 
considering  the  national,  regional  and 
local  agricultural  policy  impacts  of  a 
project  on  agricultural  supply, 
production  and  use.  The  Secretary  of 
Energy  shall  review  projects  for  the 
purpose  of  considering  national  energy 
policy  impacts  and  the  technical 
feasibility  of  the  project. 

Section  212(c)(4)  requires  that  within 
90  days  of  enactment  of  the  ESA.  the 
Secretaries  of  Energy  and  Agriculture 
shall  initially  determine  categories  of 
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projects  to  which  jhe  review  and 
comment  proceduies  shall  not  apply. 
This  notice  establiihes  those  categories 
for  which  review  aN  the  other  Secretary 
is  not  required.      J 

The  Secretary  oB  Energy  and  the 
Secretary  of  Agricilture  have  jointly 
identified  the  categories  of  projects 
exempted  from  tharequirements  for 
review  and  commant  by  each  Secretary 
before  the  other  can  award  any 
financial  assistance  within  his  area  of 
responsibility  as  determined  by  the  Act. 
The  exempted  catagories  are: 

1.  All  small-scala^plants  (i.e..  plants 
having  annual  production  capacity  of 
not  more  than  1  million  gallons  of 
ethanol  or  its  BTU  jenergy  equivalent  of 
other  forms  of  biortiass  energy); 

2.  All  intermediate-scale  projects  {i.e.. 
plants  having  annual  production 
capacity  of  1  to  15  million  gallons  of 
ethanol  or  its  BTU  energy  equivalent  of 
other  forms  of  bioriass  energy)  using 
standard  conversit  n  technology  as 
described  in  the  Di  3E-SERI/SP  report 
451-519.  Fuel  From  Farms— A  Guide  to 
Small  Scale  Ethan  j1  Production, 
February  1980,  anc  the  USDA  nepofT 
Small-Scale  Fuel/  Icohol Production, 
March  1980. 

There  are  no  exe  mpted  categories 
above  the  15  millicn  gallons  per  year 
size  plant.  §  212(a)  2)(C)  requires 
concurrence  by  bo  h  agencies  before 
either  can  fund  a  p  ant  of  this  size  which 
uses  wood  or  woodwaste  as  a  feedstock 
or  which  is  owned  by  a  cooperative  and 
uses  feedstocks  ot  ler  than  aquatic 
plants.  However,  both  the  Department  of 
Agriculture  and  thi!  Department  of 
Energy  have  agree  i  to  the  need  for 
expeditious  reviev  and  processing  of 
applications;  and,  ipon  the  request  of 
either  Department  the  reviewing 
Department  shall  (  ndeavor  to  complete 
its  review  in  a  sho  ter  period  of  time 
than  the  15  days  a  lowed  under  the  ESA. 

The  Departments  have  agreed  to 
provide  to  each  ot  ler  certain  technical 
data  on  each  proje  ct,  to  be  specified  in  a 
memorandum  of  u  iderstanding,  that  will 
permit  the  Departi  lent  of  Energy  to 
consider  national  mergy  policy  impacts 
of  all  projects  and  permit  the 
Department  of  Agi  iculture  to  consider 
the  national,  regioial  and  local 
agricultural  impac  s  of  all  projects  on 
agricultural  suppl] ,  production  and  use. 
Analysis  of  such  c  ata  may  provide  the 
basis  for  modifica  ion  of  this  initial 
determination  of  e  xempt  categories  of 
projects. 


Dated  October  18. 19ea 
|un  Williams. 

Acting  Secretary  of  Agriculture. 
C.  W.  Duncan,  Ir., 

Secretary  of  Energy. 

|FR  Doc  80-34383  Filed  ll-J-80;  8:45  am) 
BJLLINO  CODC  84S0-01-II 

DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-79-012;  OFC  Case 
Nos.  55119-9044-01-11,  55119-9044-02-11 
and  55119-9044-03-11] 

Powerplant  and  industrial  Fuel  Use  Act 
of  1978;  Petition  for  Exemption, 
General  Motors  Corp. 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Termination  of 
Proceeding  on  a  Petition  for  Exemptions 
from  the  Prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 

On  December  17, 1979,  the  General 
Motors  Corporation  (GM)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  a  temporary 
exemption  from  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act)  (42 
U.S.C.  8301  et  seq.)  for  each  of  three  new 
major  fuel  burning  installations  installed 
at  GM's  Assembly  Division  plant, 
Oklahoma^City.  Oklahoma.  As  provided 
for  in  Section  211(c)  of  FUA.  GM 
requested  a  temporary  public  interest 
exemption  for  each  new  boiler, 
identified  by  GM  as  boilers  1,  2  and  3.  in 
order  to  bum  a  mixture  of  natural  gas 
and  coal  until  ERA  completed  its 
analysis  and  issued  a  final 
determination  and  order  on  GM's 
petition,  filed  with  ERA  on  October  29, 

1979.  for  permanent  fuels  mixture 
exemptions  for  the  same  three  new 
MFBI's. 

ERA  accepted  GM's  petition  for 
temporary  public  interest  exemptions  on 
January  16. 1980  and  notice  of  that 
acceptance  was  published  in  the  Federal 
Register  on  January  24. 1980.  at  45  FR 
5794.  On  September  10, 1980.  ERA 
published  in  the  Federal  Register  (45  FR 
59615)  a  Netice  of  Availability  of  a 
Tentative  Staff  Analysis  which 
recommended  that  GM's  petition  for 
temporary  public  interest  exemptions  be 
denied.  Subsequently,  on  September  18. 

1980,  ERA  issued  an  order  granting 
permanent  fuels  mixture  exemptions  to 
GM  to  permit  the  use  of  natural  gas  in  a 
mixture  with  coal  in  boilers  1,  2  and  3 
(45  FR  63330.  September  24, 1980). 

With  the  granting  of  the  permanent 
fuels  mixtures  exemptions  to  GM  for 
boilers  1,  2  and  3,  its  petition  requesting 


temporary  public  interest  exemptions 
for  the  same  MFBI's  until  ERA  issued  a 
final  determination  and  order  on  its 
petition  for  permanent  fuels  mixture 
exemptions  is  now  moot  Accordingly. 
ERA'S  proceeding  on  GM's  petition  for 
temporary  public  interest  exemptions,  as 
announced  in  the  Federal  Register 
Notice  published  on  January  24. 1980,  is 
hereby  terminated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Buckley,  Chief,  New  MFBl 
Branch.  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration, 
2000  M  Street,  NW.,  Room  3128. 
Washington.  D.C.  20461,  Phone  (202) 
653-4226. 
Edward  Jiran.  Office  of  General 

Counsel,  Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Room 
6G-087,  Washington.  D.C.  20585, 
Phone  (202)  252-2967. 
Kathleen  Ewing.  Case  Manager,  New 
MFBI  Branch.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street,  NW.. 
Room  3128-M.  Washington,  D.C. 
20461.  Phone  (202)  653-4258. 
Public  files  containing  a  copy  of  all 
documents  and  supporting  materials 
relative  to  the  procedings  on  GM's 
petition  for  temporary  public  interest 
exemptions  (OFC  Case  Numbers  55119- 
9044-01-11.  55119-9044-02-11  and 
55119-9044-03-11)  and  its  petition  for 
permanent  fuels  mixture  exemptions 
(OFC  Case  Numbers  55119-9044-01-12. 
5511&-9044-02-12  and  55119-9044-03-12) 
are  available  for  inspection  upon 
request  at:  Economic  Regulatory 
Administration.  Room  B-110.  2000  M 
Street  NW..  Washington,  D.C,  Monday- 
Friday.  8:00  a.m.-4:30  p.m. 

Issued  in  Washington.  D.C.  on  October  29, 
1980. 
Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

|FR  Doc.  80-34382  Filed  11-3-80;  8:45  ami 
BILUNO  COOE  64S(MI1-M 

Office  of  Assistant  Secretary  for 
International  Affairs 

Civil  Uses  of  Atomic  Energy;  Proposed 
Subsequent  Arrangement  Between 
U.S.  and  Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160).  notice  i«  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Goverrmient  of  the  United 
States  of  America  and  the  Government 
of  Sweden  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
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Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
retransfer  from  the  Federal  Republic  of 
Germany  of  Sweden  of  1.831  kilograms 
of  uranium,  enriched  to  3.2%  in  U-235.  in 
the  form  of  10  irradiated  fuel  elements 
for  post-irradiation  examination.  It  is 
intended  that  these  fuel  elements  will 
then  be  retransferred  to  the  Federal 
Republic  of  Germany  for  further 
examination  and  ultimate  disposal. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  this  retransfer,  designated  as  KTDf 
SW(EU)-116,  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  that  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  October  30, 1980. 
Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs,  In  ternational 
Nuclear  and  Technical  Programs. 

|FR  Doc  80-34381  Filed  11-3-80:  8:4S  amj 
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Office  of  Energy  Research 

Advanced  Conservation  Technology 
Subpanel  of  the  Energy  Research 
Advisory  Board;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Advanced  Conservation  Technology 
Subpanel  of  the  Energy  Research  Advisory 
Board  (ER.^B).  ERAB  is  a  Committee 
constituted  under  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat. 
770). 

Dale  and  time:  November  14, 1980 — 9:30  am 
to  4:00  pm. 

Place:  Department  of  Ejiergy,  Forrestal 
Building,  Room  4A-104. 1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585. 

Contact:  Eudora  M.  Taylor,  Staff  Assistant. 
Energy  Research  Advisory  Board, 
Department  of  Energy,  Forrestal  Building — 
M.S.  3F-032, 1000  Independence  Avenue 
SW.,  Washington.  DC.  20585,  Telephone 
202/252-8933. 

Purpose  of  the  parent  board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  agenda: 
— Discuss  findings,  identify  gaps,  and 

develop  recommendations 
— Assign  report  writing  tasks 

Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 


with  the  Subpanel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  five  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Subpanel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  IE  190.  Forrestal 
Building,  1000  Independence  Avenue,  S.W.. 
Washington,  D.C,  between  8:00  am  and 
4:00  pm  Monday  through  Friday,  except 
Federal  Holidays. 
Issued  at  Washington,  D.C.  on  October  29, 

1980. 

).  Ronald  Young, 

Associate  Director,  Office  of  Energy 
Research. 

[FR  Doc.  80-34258  Filed  fi-3-aO:  8:45  am) 
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ENVIRONiMENTAL  PROTECTION 
AGENCY 

[ER-FRL  1653-71 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Purpose: 

Pursuant  to  the  requirements  of  the 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
during  the  period  of  August  1, 1980  and 
August  31. 1980. 

Summary  of  Notice: 

The  information  presented  below 
describes  the  Federal  agency 
responsible  for  the  action,  the  type  of 
document  reviewed  by  EPA.  the  EPA 
review  control  number,  and  the  title  of 
the  document  reviewed.  The 
classification  of  the  nature  of  EPA's 
comments  is  listed  for  each  draft  EIS. 

Availability  of  Information  Contained  in 
this  Notice: 

Documents  Reviewed  by  EPA:  The 
documents  identified  below  are 
prepared  by  the  Federal  Agency 
identified  in  the  listing.  Copies  may  be 
obtained  by  requesting  the  document 
from  the  Federal  agency  responsible  for 
its  preparation.  EPA  does  not  maintain 
copies  for  distribution. 

EPA  Comments:  Copies  of  EPA's 
comments  identifed  below  are  available 


upon  request  from  the  appropriate  EPA 
Regional  Library  or  you  may  contact  the 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922,  Waterside  Mall.  S.W., 
Washington.  D.C.  20460.  ' 

EPA 's  Procedures  for  Commenting: 
Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procedures  for  EPA's 
review  of  agency  actions  may  be 
obtained  by  writing  the  contact        I 
identified  below  for  further  information. 

For  Further  Information  Contact:  Ms. 
Kathi  L.  Wilson.  Office  of  Environmental 
Review  (A-104).  U.S.  Environmental 
Protection  Agency,  Washington.  D.C. 
20460.  Telephone:  (202)  24&-3006. 

Period  Covered:  August  1, 1980  and 
August  31. 1980.  I 

Corps  of  Engineers  i 

Control  No.:  EM:OE-A35046-1A;  EPA 
Rating:  ER2;  Copies  of  Comments:  EPA 
Kansas  City — Perry  Creek  Flood  Control, 
Sioux  City,  Woodbury  and  Plymouth      J 
Counties.  Iowa.  o 

Control  No.:  DA-COE-D36O10-VA:  EPA 
Rating:  ER2;  Copies  of  Comments:  EPA, 
Philadelphia — Virginia  Beach  Streams.  Canal 
No.  2,  Flood  Protection  Project,  Virginia 
Beach,  Virginia. 

Control  No.:  D-COE-F36067-OH;  EPA 
Rating:  3;  Copies  of  Comments:  EPA 
Chicago — Water  Resources  Development 
West  Carrollton,  Montgomery  County.  Ohio. 

Control  No.:  D-COE-F36068-M1;  EPA  j 
Rating:  LOl;  Copies  of  Comments:  EPA.  I 
Chicago — Flood  Control  Project  Flint  f 
Township,  Genesee  County.  Michigan,     t 

Control  No.:  I>-COB-K36042-AZ;  EPA 
Rating:  L02;  Copies  of  Comments:  EPA,  San 
Francisco — Little  Colorado  River  Flood 
Control  and  Recreational  Development 
Holbrook,  Navajo  County,  Arizona. 

Control  No.:  D-COE-K85029-H1;  EPA 
Rating:  ER2;  Copies  of  Comments:  EPA  San 
Francisco^West  Beach  Resort  Project  EWA 
District  Oahu  Island,  Honolulu  County.    | ' 
Hawaii. 

Control  No.:  D-COE-L36072-00-,  EPA 
Rating:  *;  Copies  of  Comments:  EPA, 
Seattle — Mount  Saint  Helens  Recovery 
Operations,  Cowhtz  County,  Washington  and 
Columbia  Counties,  Oregon. 

Control  No.:  F-COE-L36061-OR;  Copies  of 
Comments:  EPA.  Seattle — Operations  and 
Maintenance  of  the  Willamette  Reservoir 
System,  Oregon. 

Control  No.:  F-COE-L36069-WA:  Copies  of 
Comments:  EPA,  Seattle — Kenmore 
Navigation  Channel  Study,  Kenmore,  King 
County,  Washington. 

Control  No.:  F-COE-H07005-1A;  Copies  of 
Comments:  ElPA,  Kansas  City — Louisa 
Generating  Station,  Permit.  Louisa  and 
Muscatine  Counties,  Iowa. 

Control  No.:  F-COE-K32021-TT;  Copies  of 
Comments:  EPA,  San  Francisco — Rota 
Harbor  Navigation  Improvements,  Rota 
Northern  Mariana  Islands.  Trust  Territories. 

Control  No.:  F-COE-K36028-CA;  Copies  of 
Comments:  EPA,  San  Francisco— Cache 
Creek  Basin  Water  Resources  Development 
Flood  Control,  Lake  and  Yolo  Counties. 
California. 
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A-CC)E-A32487-FL;  Copies  of 
At  anta — Supplemental 
Tampa  Harbor 
illsborough  County. 


Mil 


Control  No. 
Comments:  EPA 
Information  Report 
Deepening  Project, 
Florida. 

Control  No.:  R-C(1»E-AB61 70-00; 
Comments:  EPA,  W  ishingt: 
Part  235,  Water  Res  jurces 
Authorities:  Implem»n 
Order  11990— Protection 
39412). 

Control  No.: 
Comments:  EPA.  Phjladelph 
River  Basin  Flood 
New  York,  Pennsy 


;  A-C(  )E 


D36034-O0;  Copies  of 
ia — Susquehanna 
Ctntrol  Review  Study. 
Wania.  Maryland. 


■the 


•8' 

!Rel 


Phil 


Lnit. 


Council  on  Envi 

Control  No.:  A-i 
Comments:  EPA, 
Desertification  of 
Report  to  the  Council 
Quality. 

Department  of  Agriculture 

Control  No.: 
Rating:  LOl;  Copies! 
Denver — Spruce  Cr^ek 
Area,  White  River 
County.  Colorado 

Control  No. 
Rating:  LOl,  Copies 
Atlanta— Catawba 
York  County,  South 

Control  No.:  P-RlA 
Rating:  L02:  Copies 
Atlanta- 1.  K.  Smi 
and  2.  Clark  Count>, 

Control  No 
Rating:  ER2:  Copies 
Dallas — Oxbow  Li 
Cajun  No.  3,  and 
Facilities,  Louisiana . 

Control  No.:  F-, 
Comments:  EPA 
Shavers  Fork  Sub-l 
National  Forect,  Randolph 
Counties,  West  Vir| 

Control  No.:  F-1 
Comments:  EPA, 
Muddy  Creek  Wat<^shed 
North  Carolina 

Department  of  Com  merce 

Control  No.:  RD-  JOA 
Rating:  L02;  Copies 
Washington.  DC — : 
Marine  Sanctuary. 
Shelf  and  34.2  KM 
Georgia. 

Control  No.:  D-NlJA 
Rating:  LOl;  Copie 
Seattle— Pink  Shrii 
coast  of  Washi 

Control  No.:  D 
Rating:  LOl;  Copie 
Chicago — Upper 
Stem.  Level  B  Stud 
Minnesota.  Missouji 

Control  No.:  FS-! 
Comments:  EPA.  Si 
Management  Plan 
Recreational  Salmt  n 
of  Washington.  Or(  gon 

Department  of  Def  nse 

Control  No.:  D-L  SA 
Rilling:  ER  2;  Copi(¥ 


roni  nental  Quality 

CI  :Q-A84025-00;  Copies  of 
Wpshington,  DC — 

United  States,  a  Draft 
il  on  Environmental 


,AM, 


ingtoi 


-;  Copies  of 
on,  DC— 33  CFR 
Policies  and 
tation  of  Executive 
of  Wetlands  (45  FR 


D-Af  S-I61036-CO;  EPA 
of  Comments:  EPA, 
Addition  Wilderness 
ffational  Forest.  Pitkin 

:  DS-F|EA-A06102-SC;  EPA 
of  Comments:  EPA, 
iJuclear  Station  Unit  1. 
Carolina. 

,-F^009-KY:  EPA 
of  Comments:  EPA. 

Power  Station  Units  1 

Kentucky. 
D-RtA-G08001-LA;  EPA 
of  Comments:  EPA. 

ite  Surface  Mine,  Big 
lated  Transmission 


AfS-D65008-WV;  Copies  of 
adelphia — Upper 
Monongahela 
and  Pocahontas 
inia. 
F(5S-E36061-NC:  Copies  of 
anta — Limestone  and 
Duplin  County, 


•tn 


A90046-GA:  EPA 
of  Comments;  EPA, 
oposed  Gray's  Reef 
iouth  Atlantic  Continental 
asl  of  Sapelo  Island, 


U^R- 


M  ss 


L64013-O0;  EPA 
of  Comments:  EPA, 
ip  Fishery.  (FMP)  off  the 
.  Oregon  and  Cafifornia. 

■F39013-00;  EPA 
of  Comments:  EPA, 
issippi  River  Main 
Illinois,  Iowa, 
and  Wisconsin. 
OA-L90010-00:  Copies  of 
attle— 1978  Fishery 
FMP).  Commercial  and 
Fisheries,  off  the  coasts 
afid  California. 


IllOOl-CO;  EPA 
of  Comments:  EPA. 


Denver- Fort  Carson  Training  Land 
Acquisition,  Colorado. 

Department  of  Energy 

Control  No.:  DS-BPA-L08038-WA:  EPA 
Rating:  LOl;  Copies  of  Comments:  EPA, 
Seattle — Proposed  Fiscal  Year  1979  Program 
Facility  Location  Program.  San  Juan  Islands 
Area  Service.  115  KV  Submarine 
Transmission  Cable.  San  Juan  and  Skagit 
Counties.  Washington. 

Control  No.:  RD-ERA-A04649-00;  EPA 
Rating:  LOl;  Copies  of  Comments:  EPA. 
Washington.  DC— Regulatory  Analysis  for 
Review  and  Establishment  of  Natural  Gas 
Curtailment  Priorities  (DOE/RG-0026/l). 

Control  No.:  FS-BPA-L08037-OR;  Copies  of 
Comments:  EPA.  Seattle— Proposed  Fiscal 
Year  1979  Program,  Facility  Planning 
Supplement,  Southwest  Oregon  Area  Service. 
Buckley-Summer  Lake  500  KV  Line,  Oregon. 

Control  No.:  A-DOE-D07004-DE;  Copies  of 
Comments:  EPA,  Philadelphia— Edge  Moor 
Generating  Station,  Coal  Conversion 
Program,  New  Castle  County,  Delaware. 

Control  No.:  A-DOE-F07010-IL:  Copies  of 
Comments:  EPA,  Chicago — Assessment, 
Scoping  Document  for  Proposed  Fuel 
Conversion,  Collins  Generating  Slaticn. 
Morris,  Illinois. 

Department  of  the  Interior 

Control  No.:  D-BLM-I07012-00;  CPA 
Rating:  EU2;  Copies  of  Comments:  EPA, 
Denver— Allen/Warner  Valley  Energy 
System,  Utah  and  Nevada. 

Control  No.:  D-NPS-B61009-MA:  EPA 
Rating:  L02;  Copies  of  Comments:  EPA. 
Boston — Lowell  National  Historical  Park 
Management  Plan,  Lowell,  Middlesex  County. 
Massachusetts  {DES-80/40). 

Control  No.:  D-NPS-JBI 033-00;  EPA  Rating: 
LOl;  Copies  of  Comments:  EPA.  Denver — 
Development  Concept  Plan,  Horseshoe  Bend 
Hough  Creek,  Bighorn  Canyon,  Montana  and 
Wyoming. 

Control  No.:  F-BLM-I99015-CO:  Copies  of 
Comments:  EPA,  Denver — Royal  Gorge 
Domestic  Livestock  Resource  Area.  Grazing 
Management.  Colorado. 

Control  No.:  F-BLM-K65033-AZ:  Copies  of 
Comments:  EPA.  San  Francisco^Shivwits 
Proposed  Grazing  Management,  Arizona. 

Control  No.:  F-IBR-]35005-00;  Copies  of 
Comments:  EPA,  Denver— Animas  and 
Laplata  Water  Supply  Project,  Colorado  and 
New  Mexico. 

Control  No.:  A-BLM-A02151-00;  Copies  of 
Comments:  EPA,  Washington,  DC — Notice: 
Outer  Continental  Shelf  Gulf  of  Mexico 
(OCS):  Proposed  Oil  and  Gas  Lease  Sale  No. 
62  (45  FR  45872). 

Control  No.:  R-BLM-A601 10-00;  Copies  of 
Comments:  EPA,  Washington,  DC— 43  CFR 
Part  2200.  Public  Lands:  Exchanges;  Proposed 
Procedures  (45  FR  41860). 

Control  No.:  A-NPS-K61046-CA:  Copies  of 
Comments;  EPA,  San  Francisco — 
Environmental  Assessment;  Comprehensive 
Management  Plan,  Mineral  King  Area  of 
Sequoia  and  Kings  Canyon  National  Parks, 
Tulare  County,  California. 

Department  of  Transportation 

Control  No.:  RD-DOT-A55011-00:  EPA 
Rating:  LOl:  Copies  of  Comments:  EPA. 
Washington.  DC — Pursuant  to  Section 


102(2)(C),  Pub.  L.  91-190;  Regulation 
Implementing  Section  504  of  the 
Rehabilitation  Act  of  1973. 

Control  No.:  D-FHW-E40194-AL;  EPA 
Rating:  LOl;  Copies  of  Comments:  EPA. 
Atlanta— Replacement  of  Cochrane  Bridge 
Over  Mobile  River,  Mobile  County,  Alabama. 

Control  No.:  D-FHW-H40097-IA;  EPA 
Rating:  ER2;  Copies  of  Comments:  EPA. 
Kansas  City — IA-150  Improvements, 
Independence,  Buchanan  County,  Iowa 
(FHWA-IOWA-EIS-80-02-D). 

Control  No.:  D-FHW-K54006-CA;  EPA 
Rating:  LOl;  Copies  of  Comments:  EPA,  San 
Francisco — San  Bernardino  Freeway  Bus 
Extension.  Los  Angeles.  California. 

Control  No.:  D-FHW-L40099-OR;  EPA 
Rating:  L02;  Copies  of  Comments:  EPA, 
Seattle — Sutton  Lake  toFlore'nce  and  Oregon 
Coast  Highway  Improvement,  U.S.  101,  OR-9, 
Lane  County,  Oregon  (FHWA-OR-EIS-80- 
04-D). 

Control  No.:  D-FRA-B53006-RI;  EPA 
Rating:  L02;  Copies  of  Comments:  EPA. 
Boston — Northeast  Corridor  Improvement 
Project,  Providence  Railroad  and  Highway 
Improvements.  Providence  County.  Rhode 
Island  (FRA-RNC-EIS-80-Ol-D). 

Control  No.:  FS-FHW-A41862-OR;  Copies 
of  Comments:  EPA.  Seattle— OR-244  and 
Oregon  Forest  Highway  Route  55.  Clackamas 
Highway.  Clackamas  County,  Oregon 
(FHWA-ORFP-EIS-72-02-FS). 

Control  No.:  F-FHW-J4O050-ND;  Copies  of 
Comments:  EPA,  Denver— Mott  Rainbow 
Arch  Bridge  Replacement,  Cannonball  River, 
North  Dakota. 

Control  No.:  F-FHW-E4015a-TN;  Copies  of 
Comments:  EPA,  Atlanta— TN-22,  Martin 
Bypass  to  Old  TN-22.  Obion  and  Weakley 
Counties.  Tennessee. 

Control  No.:  F-FHW-F40113-IN;  Copies  of 
Comments:  EPA,. Chicago — U.S.  50,  Location 
of  Structures,  White  River,  Washington  City 
Bypass,  Knox  and  Daviess  Counties,  Indiana. 

Control  No.:  F-FHW-F40123-IN;  Copies  of 
Comments:  EPA,  Chicago— South  L  Street 
and  Garwood  Road,  Richmond,  Wayne 
County,  Indiana. 

Control  No.:  F-FHW-F40125-IN;  Copies  of 
Comments:  EPA,  Chicago— Third  Street 
Corridor.  IN-37  to  IN-45/46  Bypass, 
Bloomington,  Monroe  County,  Indiana. 

Control  No.:  F-FHW-I40035-CO:  Copies  of 
Comments:  EPA,  Denver — City  of  Grand 
Junction  Horizon  Drive,  Colorado  Project, 
Mesa  County,  Colorado. 

Control  No.:  F-FHW-K40044-HI;  Copies  of 
Comments:  EPA,  San  Francisco — Hawaii  Belt 
Road,  Highway,  Holualoa  to  Papa,  North  and 
South  Kona,  Island  of  Hawaii,  Hawaii. 

Control  No.:  F-FHW-K40051-HI;  Copies  of 
Comments:  EPA,  San  Francisco — Kauai  Belt 
Road.  Kalihiwai  to  Haena,  Fap  Route  56, 
Kauai  Island,  Hawaii. 

Control  No.:  N-FAA-F51023-MI;  Copies  of 
Comments:  EPA,  Chicago— FNSI, 
Improvements  at  the  Branch  County 
Memorial  Airport.  Coldwater.  Branch  County. 
Michigan. 

Control  No.:  A-FHW-F40153-MI;  Copies  of 
Comments:  EPA.  Chicago — Scoping 
Document.  Proposed  Improvement  of  MI-53, 
Lapeer  and  Macomb  Counties.  Michigan. 


Federal  Energy  Administration 

Control  No.:  A-FEA-D05001-VA;  Copies  of 
Comments:  EPA.  Philad^phia-FNSI. 
Application  for  License  for  Constructed 
Holcomb  Rock  Dam,  Bedford  and  Amherst 
Counties,  Virginia. 

Federal  Energy  Regulatory  Commission 

Control  No.:  RD-FRC-A09804-00:  EPA 
Rating:  ER2;  Copies  of  Comments:  EPA, 
Washington,  DC— Rulemaking  for:  Small 
Power  Production  and  Cogeneration 
Facilities— Qualifying  Status/Rates  and 
Exemptions;  Docket  Nos.  RM79-54  and 
RM79-55  (FERC/EIS— 0019/D). 

Control  No.:  R-FRC-A05452-00;  Copies  of 
Comments:  EPA.  Washington,  DC— 18  CFR 
Parts  3  and  12;  Regulations  Governing  Safety 
of  Water  Power  Projects  and  Project  Works; 
(Docket  No.  RM80-31)  (45  FR  41608). 

Control  No.:  A-FRC-F05002-MI;  Copies  of 
Comments:  EPA,  Chicago — Notices  of 
Application  for  Preliminary  Permits,  Geddes 
Dam  No.  3143,  and  Superior  Dam  No.  3152  for 
Hydroelectric  Power,  Ann  Arbor.  Michigan. 

General  Services  Administration 

Control  No.:  F-GSA-Bai005-MA;  Copies  of 
Comments:  EPA.  Boston — Proposed  New 
Federal  Office  Building,  Boston.  Suffolk 
County,  Massachusetts  (EMA-78002). 

Department  of  Housing  and  Urban 
Development 

Control  No.:  D-HUD-I85037-MT;  EPA 
Rating:  3;  Copies  of  Comments:  EPA, 
Denver — Olympic  Park,  Harvest  Housing 
Developments,  Billings,  Montana. 

Control  No.:  F-HUD-J85036-ND;  Copies  of 
Comments:  EPA,  Denver — Homestead 
Planned  Developments,  Jamestown,  Stutsman 
County,  North  Dakota. 

Control  No.:  F-HUD-L38001-WA;  Copies  of 
Comments:  EPA,  Seattle — White  Center 
Drainage  Improvement  Project.  Washington. 

Control  No.:  F-HUD-C89005-NY;  Copies  of 
Comments:  EPA,  New  York— City  of- 
Rochester  Cultural  District  Plan,  Monroe 
County,  New  York. 

Control  No.:  F-HUI>-K8000&-CA;  Copies  of 
Comments:  EPA,  San  Francisco — City  Centre 
Shopping  Center  Project,  Burbank,  Los 
Angeles  County,  California. 

Missouri  River  Basin  Commission 

Control  No.:  D-MRB-H39002-00;  EPA 
Rating:  ER2;  Copies  of  Comments:  EPA, 
Kansas  City — Missouri  River  Basin  Water 
Resources  Management  Plan,  Nebraska, 
Montana,  South  Dakota,  Wyoming,  Kansas, 
Missouri  and  North  Dakota. 

yVeiv  England  River  Basin  Commission 

Control  No.:  D-NRB-B35009-O0;  EPA 
Rating:  LOl;  Copies  of  Comments:  EPA, 
Boston— Long  Island  Sound,  Disposal  of 
Dredge  Material,  Connecticut  and  Rhode 
Island. 

Nuclear  Regulatory  Commission 

Control  No.:  F-NRC-J00006-WY;  Copies  of 
Comments:  EPA,  Denver— Morion  Ranch 
Uranium  Mill,  Operation,  Converse  County, 
Wyoming. 
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U.S.  Postal  Service 

Control  No.:  F-UPS-H81006-MO;  Copies  of 
Comments:  EPA.  Kansas  City — Proposed 
Expansion  of  Building  and  Parking  Facilities. 
Wesfport  Station.  200  Westpori  Road.  Kansas 
City.  Jackson  County.  Missouri. 

*  "Because  of  the  unusual  nature  of  the 
Corps  of  Engineers'  Mt.  St.  Helens  recovery 
operations  draft  EIS.  the  EPA  will  not  rate 
this  draft  statement.  The  emergency  recovery 
operations  have  been  underway  since  May 
19. 1980.  with  most  of  the  planned  work  to  be 
completed  by  November  1, 1980.  EPA 
requested  additional  details  to  document  on- 
going activities.  EPA  has  also  suggested 
additional  methods  to  enhance  the  public's 
opportunities  for  input  into  the  Corps 
Decision-making  process  during  the  changing 
emergency  situations.  Further,  EPA  has 
requested  that  a  thorough  NEPA  analysis  and 
review  of  alternatives  for  both  the  short-term 
and  long-term  future  planning  efforts 
throughout  the  affected  basins  be  scheduled. 
EPA  region  10  looks  forward  to  continuing 
cooperative  efforts  with  the  Corps  of  optimize 
the  recovery  operations  from  an 
environmental  protection  perspective." 

Dated:  October  29, 1980. 
William  N.  Hedeman,  Jr. 

Director,  Office  of  Environmental  Review. 

(FR  Ooc.  80-34295  Filed  11-3-80:  S:4S  am| 
BILUNG  CODE  6SeO-31-M 


[OPTS-51158;  TSH-FRL  1653-«] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemcial  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires«PA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 

DATE:  Written  comments  by  November 
25, 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-447.  401  M  St..  SW. 
Washington,  DC  20460  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Jones,  Chemical  Control  Division 
(TS-794).  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-208,  401  M  St.,  SW, 
Washington,  DC  20460  (202-42&-a816). 


SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  StaL  2012  (15  U.S.C. 
2604)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29. 1980  (45  FR  50444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  sumitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d}(2] 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiaUly  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  of  the 
specific  chemical  identify  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use     ' 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  of  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
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publish  an  amended  Federal  Register 
notice.  EPA  immejdiately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  U8e{s),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  deltermines  that  portions 
of  this  informatioti  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  informa|ion  in  the  public  file. 
after  notifying  tha  submitter  and 
complying  with  other  applicable 
procedures.  i 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  datei  when  the  review 
period  ends  for  e^ch  PMN.  Under 
section  5(c),  EPA  nay,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  dayii.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  revievr  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  '.  iPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  th ;  substance,  he  must 
report  to  EPA,  an(  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  addejd  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  no  ice  under  section 
5(a)(1)(A). 

Therefore,  undar  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  froin  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
November  25, 1980  submit  to  the 
Document  Control  Officer  (TS-793). 
Office  of  Pesticidas  and  Toxic 
Substances,  Enviijonmental  Protection 
Agency,  RM.  E-MT,  401  M  St.  SW. 
Washington,  DC  ^0460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except!  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  qe  identified  with  the 
document  control  number  "(OPTS- 
51158]"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  6:00  a.m.  and  4:00 
p.m.,  Monday  thrc  ugh  Friday,  excluding 
legal  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)). 

Dated:  October  2%  1980. 
Warren  R.  Muir, 

Deputy  Assistant  A^inistratorfor  Toxic 
Substances. 


PM^  80-265 

The  following  i 
data  submitted  bj^  I 
the  PMN. 

Close  of  Revie^  Period.  December  25, 
1980. 


summary  is  taken  from 
the  manufacturer  in 


Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Manufacturing  site — Mid-Atlantic. 
U.S. 

Standard  Industrial  Classification 
Code— 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided.  Di  (substituted 
alkyl)  Carbomonocychc  dicarboxylate. 

Use.  Claimed  confidential  business 
information.  The  manufacturer  states 
that  the  substance  vdll  be  used  in  an 
open  use  that  will  release  less  than  50 
kilograms  (kg)  per  year  of  the  substance 
into  the  environment. 

Exposure. 


Production  Estimates 


(Kg/yr) 


Minimun)     Maximum 


Frsi  year _. 22,600  36.400 

Second  year - - 45,500  73,000 

ThinJ  year 136,000  145.000 

Pttysical/Chemicai  Properties 


Acid  value _.-™ <2 

Hydroxy!  value 500-550 

Per  cent  total  solids _ 72-78% 

Viscosity _ ~.  Zi-Z, 

Color „ _ <5 

Toxicity  Data.  No  data  were 
submitted. 


Activity 

Exposure 
Route 

Maximum 
number 
exposed 

Concentration  (ppm) 

Hours/day        Days/year 

Average 

Peak 

Manufacture  (3  sites) 

Use 

.  Skin,  eye, 
inhalation. 

„  Sl(in.  eye. 
inhalation. 

44 
12-24 

3-4             20-100 

0-1 
1-10 

1-10 
1-10 

Environmental  Release/Disposal 


Manufacture  (3  sites  comtwied)  media 


Amount  of 
cfwmical 
release 
(Kg/yr) 


Air 

Water.. 
Land... 


<30 

<30 

30-3,000 


Solvent  is  used  to  clean  the  equipment 
as  needed  and  is  reclaimed  by 
distillation.  Sludge  is  incinerated. 

PMN  80-266 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  December  25, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Manufacturing  site — Mid-Atlantic. 
U.S. 

Standard  Industrial  Classification 
Code — 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided.  Polymer  of 

Exposure. 


alkanedioic  acids.  2-ethyl-2- 
(hydroxymethyl)-1.3-propanediol.2,2- 
dimethyl-1.  3-propanediol. 

Use.  Claimed  confidential  business 
information.  Generic  use  provided:  The 
submitter  states  that  the  substance  will 
be  used  in  an  open  use  and  will  release 
less  than  50  kilograms  (kg)  per  year  of 
the  substance  into  the  environment. 

Production  Estimates 


(Kg/yt) 

Minimum 

Maximum 

first  year 

_ 22,800 

_. 45,500 

36,400 
73.000 

Third  year 

136,000 

145,000 

Physical/Chemical  Properties 

Acid  vakJO 1.5. 

Hydroxyl  value  (on  solids).,. 116.0 

Per  cent  total  solids 60.5 

Viscosity W- 

Cotor 1 .0 

Density „ 8.54  lb/gal. 

Toxicity  Data.  No  data  were 
submitted. 


Activity 


Exposure 
route 


Maximum 
numt)er 
exposed 


Maximum  duration 


Concentratk>n 


Hours/day       Days/year 


Average 


Peak 


Manufacture  (2  sites)  - 

Processing 

Use. 


Skin,  eye, 
inhalatioa 

Skin,  eye, 
infutlatran. 

Skin,  eye, 
inhalatioa 


32  3  20      0-1  ppm  0-1  ppm 

12                   4                   100      0-1  mg/m'       0-1  mg/m' 
12-24  ._ 1-10  mg/m'     1-10  mg/m* 
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Environmental  Release/Disposal 


Mantrfactumg  media  release  (kg/yr) 


Amount 

of 
chemical 


A» -■- <  30 

Waler <;3o 

Land 30-3,000 

Solvent  is  used  to  clean  the  equipment 
as  needed  and  is  reclaimed  by 
distallation.  Sludge  is  incinerated. 

|FR  Doc.  80-34296  Filed  !l-.1-aO;  8:45  am) 
BILLING  CODE  6560-3 1-M 

IOPTS-51157;  TSH  FRL  1654-3) 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  80- 
256,  November  17, 1980.  PMN  80-264, 
November  25, 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm,  E-447,  401  M  St.,  SW., 
Washington,  DC  20460  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  Maconaughey,  Chemical  Control 
Division  (TS-7g4),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-210,  401  M  St., 
SW.,  Washington.  DC  20460  (202-426- 
3936). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2t»04)).  i^equires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 


substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  of  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558- 
Initial)  and  July  29, 1980  (45  FR  505444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16,  1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the. 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 


amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA     i 
determines  that  portions  of  this       ' 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMi>J  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "DATES  ". 
submit  to  the  Document  Control  Officer 
(TS-793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-447,  401  M  St.,  SW, 
Washington,  DC  20460,  written  i 

comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "(OPTS- 
51157J"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec,  5,  90  Stat,  2012  (15  U.S.C.  2604)) 
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Dated:  October  27 
Warren  R.  Muir, 

Deputy  Assistant 
Substances. 


1980. 
Administrator  for  Toxic 


PMN  80-256 


The  following 
data  submitted  by 
the  PMN. 

Close  of  Review 
1980. 

Man  ufacturer  's 
confidential  business 

Specific  Chemic  al 
confidential  business 
Generic  name 
Methylaziridinylci; 
triimido  diisophorpne 
glycol). 

Use.  Textile  fini 


81  mmary  is  taken  from 
the  manufacturer  in 


ih. 


Producti 

mEs 

timates 

(Kg/yr) 

Mnmun      Maximum 

1981  

1982 . 



....        35.000          40.000 
45.000          50.000 

1983 

SS.OOO          60.000 

kfoul  i 
f(i 


that 


Period.  December  17, 

'dentity.  Claimed 
information. 
Identity.  Claimed 
information, 
ded: 

rbonylimino  oleyl 
poly(propylene 


al  business 


c  jmpany  states  that 
be  dermally  exposed 
r  8  hours  per  day  for 
lays  per  year. 
J  lelease/Disposal.  The 
there  will  be  no 
ase  of  the  new 
le  manufacturing 


Physical/Chemical  Properties. 
Claimed  confident  i 
information. 

Toxicity  Data.  lio  data  were 
submitted. 

Exposure.  The 
two  workers  w 
to  the  substance 
approximately  15 

Environmental 
submitter  states 
environmental  rel 
substance  during 
process. 

PMX  80-264 

The  following  si  mmary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  ofReviev\ 
1980. 

Man  ufacturer  s 
confidential  busin  iss  information, 
Generic  informatiiin  provided 

Annual  sales — between  $100  million 
and  $499,999,999. 

Manufacturing  ^ile — Mid-Atlantic  U.S. 

Standard  Indusf-ial  Classification 
Code— 2891. 

Specific  Chemic  al  Identity.  Claimed 
confidential  business  infornjation. 
Generic  name  pro  /ided.  Benzenamine, 
(N-{l-methylhexyidene)-A''-(l-methyl 
butylidene)-4,4'-m  ethylene  bis] 

Use.  Curing  age  it  or  crosslinker. 

Production  Estj,  nates.  Claimed 
confidential  business  information. 


Period.  December  25. 
identity.  Claimed 


Physical/Chem 


data  were  submiti  ed. 


cal  Properties.  No 


Toxicity  Data.  No  data  were 
submitted. 

Exposure  Data.  During  manufacture: 
1-2  workers  per  shift,  8  hours  per  shift.  3 
shifts  per  day,  25-40  days  per  year. 

During  use:  The  submitter  states  that 
the  product  is  destined  exclusively  to 
industrial  markets;  there  will  be  no 
exposure  to  the  general  public  or  to  the 
consumer  that  worker  estimates  are  not 
available. 

Environmental  Disposal.  The 
submitter  states  that  aqueous  waste  is 
combined  with  organics  and  disposed 
by  incineration  at  an  approved  disposal 
facility. 

|FR  Doc  80-34299  Riled  11-3-80:  8:45  «m| 
BHJJNO  CODE  6S60-01-M 

[OPTS-51164;  TSH-FRL  1654-4] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  three  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by;  PMN  80- 
272,  December  2, 1980;  PMN  80-273, 
December  2. 1980;  PMN  80-279, 
December  6, 1980. 
ADDRESS:  Written  comments  to; 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-^147,  401  M  St.,  SW.,  Washington,  DC 
20460  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  Maconaughey,  Chemical  Control 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-210,  401  M  St., 
SW.,  Washington,  DC  20460  (202^26- 
3936). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)),  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 


substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  initial  Inventory  of  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  PR  28558- 
Initial)  and  July  29, 1980  (45  FR  505444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10,    . 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  Published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
pubUsh  an  amended  notice  and  will 
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place  the  information  in  the  public  file, 
after  notifying  Uie  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Document  Control  Officer 
(TS-793),  Management  Support  Division, 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-447,  401  M  St.,  SW., 
Washington,  D.C.  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51164]"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  exekiding  legal 
holidays. 

(Sec.  5,  90  Slat.  2012  (15  U.S.C.  2604)) 

Dated:  October  28, 1980. 

Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-272 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  January  1, 
1981. 

Manufacturer's  identity.  International 
Minerals  and  Chemical  Corp., 
Mundelein,  IL  60060. 

Specific  Chemical  Identity.  7V-Methyl- 
./V-glucitylstearoylamide. 


Use.  StabiHzer  for  formaldehyde 
solutions. 

Production  Estimates.  About  1,000 
pounds  per  year. 

Ptiysical/Ctiemical  Properties 


Melting  pomt 104-105'C. 

Sohibilrly  in  methanol 5  g/l  at  45'C. 

Toxicity  Data.  No  data  on  the  PMN 
substance  were  submitted.  The 
following  are  data  on  two  starting 
materials. 


data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  January  1, 
1981. 

Manufacturer's  Identity.  Sybron 
Chemical  Division — Tanatex,  P.O.  Box 
125,  Wellford,  SC  29385. 

Specific  Chemical  Identity.  Amines, 
Cio-16  alkyldimethyl,  phosphate  salt. 

Use.  Textile  dyeing  assistant. 

Production  Estimates  I 


N-Methylglucamlne 


Human  toxicity Mild  imtani 

Therapeutic  category Antlleishmanial 

Methyl  Stearate 

Toxic     dose,     subcutaneous    5.200  mg/kg/65  W-l. 
(mouse)  TDLq. 


Exposure.  The  manufacturer  states 
that  one  person  may  be  exposed  for  up 
to  5y2  hours. 

Disposal.  Disposal  of  product,  if  any, 
will  be  by  incineration  or  landfill. 
Methanol,  a  byproduct,  will  be 
recovered  by  distillation  for  reuse. 

PMN  80-273 

The  following  summary  is  taken  from 


(Kg/yr) 

Minimuin      Maxirmim 

Firsl  year 

8  000         32  000 

Second  year 

16  000          80  000 

ThW  y«ar 

16  000         160  000 

1 

Physical/Chemical  Properties 

Diluted 

Concentrated 

Appearance.-. 

Clear  liquid _.... 

Color 

Water  «>hite 

pH  (10%) 

55-65 

Specific  gravity  at 

1.02 

25-C. 

Retractive  index  at 

1.365-1.375.... 

25-C. 

Water 

74-76% 

..  Clear  liquid 
Light  yellow 
5.5-6.5. 

.  1.07.  I 

1.400-1410. 
48-52%. 


Toxicity  Data.  No  data  were 
submitted. 


Exposure. 


Activity 


Exposure  Maximum 

route  number 

exposed 


Maximum  duration 


Coneentration 


Hours/day        Days/year 


Average 


Peak 


Manufacture 

Use _ 


Decmal... 
DsmnaL.. 


10 
NA 


2 

NA 


35 

NA 


>100 

>iao 


EnvirofMnental  Release/Disposal 


Manufacture  media 


Amount/duration  of  chemical 
release  (kg/yr) 


Water „ 100-1.000  24  hr/da:  365/yT. 

The  manufacturer  states  that  the 
reaction  tank  will  be  washed  with  water 
and  the  residual  product  diluted  to 
approximately  4.0%  of  normal  strength 
before  discharge  to  the  waste  treatment 
system. 

PMN  80-279 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  January  5, 
1981. 

Manufacturer's  Identity.  Pioneer 
Plastics,  Division  of  LOF  Plastics  Inc., 
Pionite  Rd.,  Auburn,  ME  04210. 

Specific  Chemical  Identity.  Polymer 
of:  2,  2-Dimethyl  1,3-propanediol;  2,2,4- 


trimethyl  1,3  pentanediol;  isophthalic 
acid;  and  fumaric  acid. 

Use.  For  use  in  electrical  appliance 
parts. 

Production  Estimates.  The 
manufacturer  states  that  initially  300,000 
to  500,000  pounds  of  the  substance  will 
be  manufactured  with  an  estimated  10 
percent  increase  armually. 

Pliysical/Chemlcal  Properties 

Molecular  weight 5000  weight. 

Melting  point 60X.  .  I 

Volatility Low. 

Aad  numtwr 25. 

SolutMlity SoluMe  in  acstons  and  toluene. 

Viscosity 12.000  cps  at  135"C. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  Pioneer  Plastics  states  that 
up  to  ten  people  will  be  directly  exposed 
to  the  starting  materials  and  finished 
resin  for  an  eight-hour  period  and  about 
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20  people  who  work  at  the  same 
location  may  be  eftposed  for  short 
periods  of  the  timt. 

Disposal.  The  submitter  states  that 
water  soluble  por^on  of  the  distillate 
will  be  fed  to  a  biological  treatment 
plant  and  that  water  insoluble  layer  will 
be  incinerated. 

[FR  Doc.  8(KM3aO  Filed  111 
BtUJNG  CODE  I 


(OPTS-51156;TSHFRL  1654-5] 


Unseed  OJI,  Styrfne,  Glycerine, 
Toluene  Dilsocyanate;  Premanufacture 
Notice 

agency:  Environijiental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


:  Re]  jsti 


5(a)(1)  of  the  Toxic 
Act  (TSCA)  requires 
ii  itends  to  manufacture 
chemical  substance  to 
lire  notice  (PMN) 
days  before 

commences. 
EPA  to  publish 
er  certain 
each  PMN  within  5 
r  receipt.  This  Notice 
of  a  PMN  and 


coi  [iments  by  November 


summary:  Sectioi  i 
Substances  Contrpl 
any  person  who 
or  import  a  new 
submit  a  premanu  fact 
to  EPA  at  least  9G 
manufacture  or  import 
Section  5(d)(2)  re(|uire3 
in  the  Federal 
information  abou 
working  days  afte 
announces  recei 
provides  a  sunmi|ry, 

DATE:  Written 
22.1980. 

ADDRESS:  Writtei  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticidijs  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-4^7,  401  M  St..  SW., 
Washington.  D.C.  20460  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT. 
Rick  Green.  Chemical  Control  Division 
(TS-794),  Office  elf  Pesticides  and  Toxic 
Substances,  Envii  onmental  Protection 
Agency.  Rm.  E-2;;l,  401  M  St..  SW.. 
Washington.  D.Cj  20460  (202-428-3980). 
SUPPtfMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  ('  (0  Stat.  2012  (15  U.S.C. 
2604)].  requires  a  ly  person  who  intends 
to  manufacture  o'  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  d  lys  before  manufacture 
or  import  commeices.  A  "new" 
chemical  substarce  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  comp  led  by  EPA  under 
section  8(b)  of  TS  CA.  EPA  first 
published  the  Ini  ial  Inventory  on  June  1. 
1979.  Notices  of  J  vailability  of  the 
Inventory  were  p  ubhshed  in  the  Federal 
Register  of  May  :  5. 1979  (44  FR  28558- 
Initial)  and  July  2  9. 1980  (45  FR  50544- 
Revised).  The  ret  uirement  to  submit  a 
PMN  for  new  ch<  mical  substances 
manufactured  or  imported  for 


commercial  purposes  became  effective 
on  July  1.1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  indentity  and  use(8) 
of  the  substance,  as  well  as  a 
description  of  any  test  data  submitted 
under  section  5(b).  In  addition.  EPA  has 
decided  to  publish  a  description  of  any 
test  data  submitted  with  the  PMN  and 
EPA  will  publish  the  identity  of  the 
submitter  unless  this  information  is 
claimed  confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(8)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(8),  and  the 
potential  exposure  descriptidns  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may.  for  good  cause, 


extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufactiu^  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may.  on  or  before 
November  22. 1980.  submit  to  the 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-447. 401  M  St..  SW. 
Washington.  DC  20460.  written 
comments  regarding  this  notice.  Three 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51156]"  and  the  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4KX) 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 
(Sec.  5.  90  Stat.  2012  (15  U.S.C  2804)) 

Dated:  October  27, 198a 
Warren  R.  Muir, 

Deputy  Assistanl  Administrator  for  Toxic 
Substances. 

80-263 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  December  22. 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Annual  sales — Between  $10  million 
and  $99,999,999. 

Manufacturing  site — West-north 
central  U.S. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Linseed 
oil,  styrene,  glycerine,  toluene 
diisocyanate. 

Use.  Baking  and  air  dry  enamels. 
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Production  Estimates 


Ptiysical/Cttemical  Properties 


(Kg/yO 


MMmum     Majdmum 


Non-volalile... 

Cotof 

Aad  number.. 
Viscosity 


First  year 

Second  year.. 


'HwTiyear. 


900.000 
1,000.000 
1,000.000 


1.500.000 
2,000,000 
2,000,000 


Weight/ aaHon.. 


60±  1. 
6  maxjmum. 
0.1 

Z1-22. 
7.8Sb. 


Exposure. 


Toxicity  Data.  No  data  were 
submitted. 

I 


AdMly 

Exposure 
route 

Maximum 
number 
exposed 

Maximum  duration 

Concerrtration  (ppm) 

Hours/day 

Days/year 

Average 

Peak 

Manufacture.... 

Processing 

Use..- :_ 

mm Inhalatton ..». 

Mialalion _ 

— ...- Wwlalior* 

_„.  Inhalation 

2 

>10 

>3 

2 

1 
4-8 
4-6 

2 

251 
251 
2S1 
251 

1-10 
1-10 
1-10 

Disposal 

1-10 

Environmental  Release/Disposal.  The  manufacturer  states  that  the  manufac- 
ture of  this  material  will  be  carried  out  in  closed  equipment  with  no  release  points 
during  processing;  that  40.100  kg  of  the  substance  may  be  released  to  the  environ- 
ment per  year. 


|FR  Due.  80-34301  Rled  11-3-80:  8:45  am) 
BMXING  CODE  S560-31-M 


IOPTS-51167;TSH-FRL  1654-1] 

Propylene  Glycol,  Neopentyl  Glycol, 
Isophthallc  Acid,  Empol  1022  Dlmeric 
Fatty  Acid,  Trlmellltic  Anhydride 
Polymer;  Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2]  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
DATES:  Written  comments  by  December 
9,1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St..  SW..  Washington.  DC 
20460  (202-755-8050).  "^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Brown,  Chemical  Control 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-221,  401  M  St., 
SW..  Washington.  DC  20460  (202-42fr- 
3980). 


SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
pubUshed  the  initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29. 1980  (45  FR  505444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  Published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  reudirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 


of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiaHty  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to  ' 

confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable        I 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN,  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufactiu"e  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
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persi  ins 


the  data  taken 
published  herein. 

Interested 
December  9, 1980, 
Document  Contro 
Management 
Pesticides  and 
Environmental 
E-447,  401  M  St 
20460,  written 
notice.  Three  cop 
shall  be  submittet 
individuals  may 
comments.  The 
identified  with  th 
number  "(OFrS-^ 
number.  Commen 
seen  in  the  above 
a.m.  and  4:00  p.m. 
Friday,  excluding 

(Sec.  5,  90  Stat.  2012 
Datrd:  October  2fl 
Warren  R.  Muir, 

Deputy  Assistant 
Substances. 


frc  m  the  PMN  is 


may,  on  or  before 
submit  to  the 
Officer  (TS-793), 
Supjjort  Division.  Office  of 
Substances, 
Prbtection  Agency,  Rm. 
SW,  Washington.  DC 
ts  regarding  this 
i  3S  of  all  comments 
,  except  that 
sjbmit  single  copies  of 
cqmments  are  to  be 
document  control 
167]"  and  the  PMN 
s  received  may  be 
office  between  8:00 
Monday  through 
egal  holidays. 

(15  U.S.C.  2604)) 
1980. 

Ac  ministrator  for  Toxic 


Close  of  Review  Period.  January  8, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Generic  information  provided: 

Annual  sales — Between  $10  million 
and  $99  million. 

Manufacturing  site — East-north- 
central  U.S. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Propylene 
glycol,  neopentyl  glycol,  isophthalic 
acid,  Empol  1022  dimeric  fatty  acid, 
trimellitic  anhydride  polymer. 

Use.  The  manufacturer  states  that  the 
material  will  be  used  in  coatings. 

Production  Estimates 

(Kg/yr) 


Minimum     Maximum 


PMN  80-281 

The  following  s 
data  submitted  by 
the  PMN. 

Exposure. 


Activity 


mmary  is  taken  from 
the  m.anufacturer  in 


First  year 100.000       170,000 

SecorKi  year 100.000        170,000 

Thud  year _ 200.000       340,000 


Physical/Chemical  Properties. 
Average  molecular  weight — 750-1500. 

Toxicity  Data.  No  data  were 
submitted. 


Exposure 
route 


Maximum 
number 
exposed 


Maximum  duration 


Concentration  (ppm) 


Hours/day        Days/year 


Average 


Peak 


Manutaclure 
Processing... 

Use 

Disposal 


Inhalation.. 
Inhalation.. 
Inhalation.. 
Inltalation  . 


2 

30 


300 
300 
300 
300 


1-10 
1-10 
1-10 
1-10 


Environmental 


Rsiease.'Oisposal 


action:  Notice. 


Manufacture  rneda 


Amount/duTiilion  of  chemical 
relea:'.e  (Kg/yr) 


Alf   

Water. 
Land... 


ess  than  10.  1  hr/da;  300  da/yr. 
ass  than  10. 
than  10. 


The  manufacturer 
filter  operation  is 
atmosphere  but  re$in 
that  some  solvent 
venting;  disposal 
by  landfill. 

[FB  Doc.  80-34297  Filed  11 
BILUNO  CODE  6S«0-31-« 


states  that:  The 
\  ented  to  the 

is  non-volatile; 
lost  through  this 
waste  materials  is 


s 

0 


;  -80;  8:45  ami 


IOPTS-51163;  TSH-I  RL  1654-7J 

Tall  Oil  Fatty  Acid,  Isophthalic  Acid, 
Trimethylol  Propane,  Trimellitic 
Anhydride,  Methyl  Methacrylate,  Ethyl 
Acrylate,  Methacrylic  Acid,  Hydroxy 
Ethyl  Methacrylatf ;  Premanufacture 
Notice 

agency:  Environmental  Protection 
Agency  (EPA). 


summary:  Section  5{a](l)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 

DATE:  Written  comments  by  December 
5, 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St..  SW..  Washington,  D.C. 
20460  (202-755-8050). 


FOR  FURTHER  INFORMATION  CONTACT: 

Rick  Green,  Chemical  Control  Division 
{TS-794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-221,  401  M  St.,  SW., 
Washington,  D.C.  20460  (202-426-3980). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a](l)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558- 
Initial)  and  July  29, 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  Nonconfidential 
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description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(8),  and  the 
potential  exposure  descriptions  in  the 
Federal  Reg^ter. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s},  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein.Interested  persons 
may,  on  or  before  December  5, 1980, 
submit  to  the  Document  Control  Officer 
(TS-793),  Management  Support  Division, 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-447.  401  M  St.,  SW., 
Washington,  D.C.  20460,  written 
comments  regarding  this  notice.  Three 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51163]"  and  the  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  betvyeen  8  a.m.  and  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 


(Sec.  S.  90  Slat  2012  (15  U.S.C  2604)) 

Dated:  October  2a  1960. 
Warren  R.  Muir, 

Deputy  Assistant  Adminislralor  for  Toxic 
Sulfstances. 

PMN  80-275. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  January  4, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Annual  sales — ^Between  $10  million 
and  $99,999,999. 

Manufacturing  site — West-north 
central  U.S. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Tall  oil 
fatty  acid,  isophthalic  acid,  trimethylol 
propane,  trimellitic  anhydride,  methyl 
methacrylate,  ethyl  acrylate, 

Exposure. 


methacrylic  acid,  hydroxy  ethyl 
methacrylate. 
Use.  Air  dry  enamel  (water  reducible). 

Production  Estimates 


<K«/yr) 

Mininum     Maidmum 

1st  year 
2d  year. 
3d  year 

900.000     1.500.000 

„    I.OOOXXW    zooo.ooo 

_    1.000,000     2.000,000 

Physicai/Chemical  Propertie*    i     . 

Nor>-volatile 

Add  number 

Cotof 

Viscosity __ 

Weight/gtfon.. 
Solvent 


75±  1. 

42±  i. 

Bmax. 

zBHy. 

8  7?fc 

M6utanol-S0% 

Butyl  cellosolve-50%. 


Toxicity  Data.  No  data  were 
submitted. 


ActivKy 

ErqXMure 
route 

Maximum 
number 
enposed 

Maximum  duration 

ConcenMHon  (ppm) 

Hours/day 

Days/year 

Average 

Peak 

Manufacture 

Vihaintion 

2 

10 

>3 

2 

1 

4 

4-8 

2 

2S1  . 
251  . 
251  . 
251  . 

1-10 

1-10 

Use 

1-10 

Disposal 

liilalnliim 

1-10 

Environmental  Release/Disposal 


Marwiacture  media 


Amount/Duration  of  Chemical 
Release  (kg/yr) 


Air „. Lass  than  20.  1-«  hr/dac  251 /yr. 

Water -..._ 10-100.  8  hr/da;  251 /yr. 

Land „ Lass  than  20. 


(FK  Doc.  80-34298  Filed  11-3-80:  8:45  am] 
BILLING  COOE  8S60-31-M 

[AO-FRL  1653-6] 

National  Air  Pollution  Control 
Techniques  Advisory  Committee; 
Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
National  Air  Pollution  Control 
Techniques  Advisory  Committee  will  be 
held  on  December  2  and  3, 1980,  at  the 
Royal  Villa  Hotel,  Royal  King  Kail  I, 
6339  Glenwood  Avenue,  Raleigh,  North 
Carolina  27612.  The  commercial 
telephone  number  is  (919)  782-4433. 

The  tentative  agenda  for  the  meeting 
is  as  follows: 

December  2  (Tue8day)-9KXI  ajn. 

Rubber  Tire  Manufacturing  Industry,  New 


Source  Performance  Standards  (Section 
111),  Volatile  Organic  Liquid  Storage 
Vessels,  New  Source  Performance 
Standards  (Section  111) 


December  3  (Wedne8day)-8:30  ajn. 

Continuation  of  December  2 — As  Required. 
Basic  Oxygen  Process  Furnaces,  Revision 
of  Existing  New  Source  Performance 
Standard  to  Include  Fugitive  Emissions 
(Section  111)  Status  Report  on  Previous 
Committee  Recommendations 
All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
should  contact  Ms.  Mary  )ane  Claric  at  the 
Emission  Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park,  North 
Carolina  27711,  by  November  25, 1980.  The 
commercial  telephone  number  is  (919)  541 — 
5271,  and  the  FTS  number  is  629-5271. 

The  dockets  containing  material  relevant  to 
the  rubber  tire  manufacturing  industry  (A-BO- 
'  9),  volatile  organic  liquid  storage  vessels  (A- 
80-51),  and  basic  oxygen  process  furnaces 
{A-79-06)  are  located  in  the  U.S. 
Environmental  Protection  Agency,  Central 
Docket  Section,  West  Tower  Lobby-Gallery  1, 
401  M  Street,  S.W.,  Washington.  DC.  20460. 
The  docket  may  be  inspected  between  8.-00 
a.m.  and  4:00  p.m.  on  weekdays,  and  a 
reasonable  fee  may  l>e  charged  for  copying. 
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■2}, 


Dated:  October 
Edward  F.  Tuerk. 

Acting  Assistant 
and  Radiation. 

[FR  Doc  80-34294  Filed  11-3-80:  &4S  am) 
BltLmO  COOC  •5<0-2ft'  M 


.  1980. 

Ainiinistrator  for  Air,  Noise, 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Mc  ritime  Commission 
hereby  gives  notii  e  that  the  following 
agreements  have  jeen  filed  with  the 
Commission  for  a  aproval  pursuant  to 
section  15  of  the  S  hipping  Act,  1916,  as 
amended  {39  Stat  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  e  ach  of  the  agreements 
and  the  justificafi  ins  offered  therefor  at 
the  Wa  jhington  C  ffice  of  the  Federal 
Maritime  Commia  sion,  1100  L  Street, 
N.W.,  Room  1021( ;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  Nev  York;  New  Orleans, 
Louisiana;  San  Fr;  incisco,  California; 
Chicago,  Illinois;  i  nd  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  eacli  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  i^ommission, 
Washington,  DC.  20573,  on  or  before 
November  24, 1981 1.  Comments  should 
include  facts  and  irguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  d  scuss  with 
particularity  allegi  itions  that  the 
agreement  is  unjui  tly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importe  rs,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  fa  reign  competitors,  or 
operate  to  the  detiiment  of  the 
commerce  of  the  I  nited  States,  or  is 
contrary  to  the  pu  ilic  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  ci  imments  should  also 
be  forwarded  to  th  e  party  filing  the 
agreements  and  th  e  statement  should 
indicate  that  this  \  as  been  done. 

Agreement  No.:  T-  3930. 

Filing  Party:  John  { '..  Bamett,  Assistant 
Chief,  Leases  &  Opei  aling  Agreements 
Division.  The  Port  A  ithority  of  New  York 
and  New  Jersey,  On(  Woild  Trade  Center. 
New  York,  New  Yorl   10048. 

Summary:  Agreem  ;nt  No.  T-3930,  between 
the  Port  Authority  of  New  York  and  New 
Jersey  (Port)  and  Uni  ^ersal  Maritime  Service 
Corp.  (Universal),  pr  ivides  for  Universal's  5- 
year  lease  (with  exte  ision  options)  of  the 
Red  Hook  Container  rerminal.  Compensation 
is  as  provided  for  in  letail  In  the  agreement, 
and  consists  of  a  bas  c  annual  rental  of 
$500,000  plus  usage  r  tntals  computed  on  the 
basis  of  the  cargo  ha  idled  at  the  facility. 
Agreement  No.  T-39;  0  implements 
Agreement  No.  T-30<  9-B,  between  the  Port. 


the  City  of  New  York  and  the  State  of  New 
York,  approved  by  the  Commission  on  May  1. 
1980,  which  provides  for  the  facility's 
construction  and  operations. 

Agreement  No.:  8210-41. 

Filing  Party:  Howard  A.  Levy,  Attorney  at 
Law,  17  Battery  Place,  Suite  727.  New  York, 
New  York  10004. 

Summary:  Agreement  No.  8210-41  amends 
Article  6  of  the  Continental  North  Atlantic 
Westbound  Freight  Conference  Agreement  by 
deleting  in  its  entirety  subparagraph  (f)  which 
pertains  to  the  voting  requirements 
concerning  all  provisions  of  any  European 
biland  Tariff  applicable  to  members. 

Agreements  Nos.  8760-9  and  9247-6. 

Filing  party:  H.  P.  Blok,  Secretary,  West 
Coast  United  States  &  Canada/India, 
Pakistan,  Ceylon  &  Burma  Rate  Agreement, 
India,  Pakistan,  Ceylon,  Burma/West  Coast, 
Rate  Agreement  417  Montgomery  Street,  San 
Francisco,  Cahfomia  94104. 

Summary:  Agreements  Nos,  8760-9  and 
9247-6  amend,  respectively,  Articles  2(a)  and 
2  of  the  West  Coast  United  States  &  Canada/ 
India,  Pakistan,  Ceylon  &  Burma  Rate 
Agreement  and  the  India,  Pakistan,  Ceylon, 
Burma/West  Coast  Rate  Agreement  in  order 
to  set  forth,  in  greater  detail,  the  time  and 
opportunity  allowed  for  consideration  of  an 
independent  action  proposal.  The  present 
forty-eight  (48)  hour  notice  proviso  for 
exercising  the  right  of  independent  action 
will  remain  in  effect.  However,  a  maximum 
period  often  (10)  working  days  will  be 
allowed  for  a  member  line  to  adopt  its 
proposal  following  notification  to  the  other 
parties. 

Agreement  No.  9296-3. 

Filing  Party:  J.  D.  Straton,  Jr.,  Director, 
Rates  and  Conferences,  Moore  McCormack 
Lines,  Incorporated,  2  Broadway,  New  York, 
New  York  10004. 

Summary:  Agreement  No.  9296-3,  a 
transshipment  agreement  between  Robin  Line 
and  Navale  Et  Commerciale  Havraise 
Peninsulaire  (Navale),  amends  the  basic 
agreement  by  deleting  Compagnie  Malgache 
de  Navigation  as  a  subsidiary  of  Navale 
under  the  agreement. 

-    Agreements  Nos.:  9648-A-15  and  9648-A- 
16. 

Filing  Party:  Paul  B.  Thomquist,  Executive 
Administrator,  Inter-American  Freight 
Conference.  17  Battery  Place,  Suite  801.  New 
York,  New  York  10004. 

Summary:  Agreement  No  964S-A-15 
modifies  Article  19  of  the  basic  agreement  of 
the  Inter-American  Freight  Conference  by 
reducing  the  allowance  period  for  payment  of 
members'  assessed  pro  rata  shares  of 
Conference  administration  and  maintenance 
expenses  and  providing  for  a  scale  of  fines 
for  delinquent  payments  received  within  a 
period  of  thirty  to  ninety  days  after  receipt  of 
assessment  notice. 

Agreement  No.  9648-A-16  modifies  Article 
18  of  the  basic  agreement  by  eliminating  any 
reference  as  to  the  number  of  reports  of 
shippers'  requests  and  complaints  that  the 
Conference  is  required  to  file  with  respective 
government  authorities. 

Agreement  Nos,:  10122-4  and  10122-5. 

Filing  Party:  Luis  Venancio  Staghezza, 
Assistant  E.xecutive  Administrator, 


CONFERENCLA  INTERAMERICANA  DE 
FLETES,  (Inter-American  Freight 
Conference),  Lavalle  381 — 8°.  Piso  (1047), 
Buenos  Aires,  Argentina. 

Summary:  Agreement  No.  10122-4  modifies 
Article  19  of  the  basic  agreement  of  the  Inter- 
American  Freight  Conference  Area  River 
Plate/Puerto  Rico  and  U.S.  Virgin  Islands/ 
River  Plate  by  reducing  the  allowance  period 
for  payment  of  members'  assessed  pro  rata 
shares  of  conference  administration  and 
maintenance  expenses  and  providing  for  a 
scale  of  fines  for  delinquent  payments 
received  within  a  period  of  thirty  to  ninety 
days  after  receipt  of  assessment. 

Agreement  No.  10122-5  modifies  Article  18 
of  the  basic  agreement  by  eliminating  any 
reference  as  to  the  number  of  reports  of 
shippers'  requests  and  complaints  that  the 
conference  is  required  to  file  with  respective 
government  authorities. 

By  Order  of  the  Federal  Maritime 
Commissioi;. 

Dated:  October  30, 1980. 
Francis  C.  Humey, 

Secretary. 

(FR  Doc,  80-34365  Filed  11-3-80:  8:45  am) 
BILUNG  CODE  6730-01-M 


Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C,  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco.  California; 
Chicago.  Illinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  by  November 
14, 1980.  Comments  should  include  facts 
and  arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminator^'  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  for  their  foriegn 
competitois.  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
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agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  9767-1. 

Filing  Party:  John  R.  Mahoney,  Esquire, 
Burlingham  Underwood  &  Lord.  One  Battery 
Park  Plaza,  New  York,  New  York  10004. 

Summary:  Agreement  No.  9767-1,  among 
the  members  of  the  Associated  Container 
Transportation  (Austrailia).  Ltd.  Agreement 
adds  intermodal  movements  through  ports 
now  served  to  the  scope  of  the  agreement,  to 
the  extent  consistent  with  that  sought  by  the 
Pacific  America  Container  Express  (9925-2) 
and  the  Atlantic  and  Gulf/Austrialia-New 
Zealand  Conference 
(6200-20). 

Agreement  No.  9847-6. 

Filing  Party:  John  D.  Straton.  Jr.,  Director, 
Rates  and  Conferences,  Moore  McCormack 
Lines,  Incorporated,  2  Broadway,  New  York. 
New  York  10004. 

Summary:  Agreement  No.  9847-6  modifies 
the  basic  U.S.  Atlantic/Brazil  Pool  Agreement 
to:  (1)  extend  its  term  through  December  31. 
1983;  (2)  modify  the  range  of  Brazilian  Ports 
served;  (3)  reflect  the  current  pool 
membership  and  its  flag  status;  and.  (4)  add 
to  the  categories  of  items  excepted  from  the 
pool. 

Agreement  No.  10027-10. 

Filing  Party:  John  D.  Straton.  Jr..  Director. 
Rates  and  Conferences,  Moore  McCormack 
Lines,  Incorporated,  2  Broadway,  New  York 
10004. 

Summary:  Agreement  No.  10027-10 
proposes  to  modify  the  basic  Brazil/U.S. 
Atlantic  Pool  Agreement  by:  (1)  extending  its 
term  for  3  years,  through  December  31. 1983; 
(2)  breaking  out  the  80  percent  national-flag 
share  by  allocating  40  percent  to  both  U.S. 
and  Brazilian-flag  participants;  (3)  redefining 
the  shares  and  minimum  sailing  requirements 
of  nonnational-flag  participants;  (4)  requiring 
the  entry  of  any  nonnational-flag  participant 
to  be  filed  with  the  Commission  for  approval; 
and,  (5)  adding  a  new  provision  requiring 
certain  direct  port  calls  in  Brazil  and  reducing 
a  party's  pool  share  for  failure  to  make  its 
required  calls. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  29, 1980. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc,  80-34307  Filed  11-3-80:  8:45  am] 
BILUNG  CODE  6730-01-M 


[Agreement  No.  T-3925 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreement  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 


1969  (NEPA),  42  U.S.C.  4321  et  seq.  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required  under 
section  4332(2)(c)  of  NEPA. 

Agreement  No.  T-3925,  between 
Crescent  Wharf  Company  (Crescent) 
and  Toko  Kaiun  Kaisha.  Ltd.  (Toko),  is  a 
10-year  agreement  providing  for  the 
parties'  entering  into  a  joint  venture  to 
operate  a  terminal  facility  at  the  port  of 
Long  Beach,  California.  The  parties  will 
operate  the  facility  pursuant  to  the  terms 
and  conditions  of  a  terminal  lease 
agreement  between  Crescent's  wholly- 
owned  subsidiary.  Crescent  Terminals. 
Inc.,  and  the  City  of  Long  Beach  (FMC 
Agreement  No.  '1-3877,  approved 
January  29, 1980).  The  parties  will  be 
compensated  through  a  division  of 
revenue  formula  as  mutually  agreed  to 
and  as  set  forth  in  the  agreement.  The 
Office  of  Environmental  Analysis' 
(OEA)  major  environmental  concern  is 
whether  this  agreement  will  significantly 
affect  energy  usage  and/or  the  quality  of 
the  air,  water,  noise  and  biological 
environment. 

The  OEA  has  determined  that  the 
Commission's  final  resolution  of 
Agreement  No.  T-3925  will  cause  no 
significant  adverse  environmental 
effects  in  excess  of  those  created  by 
existing  uses. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission. 
Washington,  D.C.  20573,  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental 
assessment  on  or  before  November  24, 
1980.  Such  comments  are  to  be  filed  with 
the  Secretary,  Federal  Maritime 
Commission.  1100  L  Street  N.W.. 
Washington.  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make. 
Francis  C.  Humey, 
Secretary. 

(FR  Doc.  80-34308  Filed  11-3-80:  8:45  aro| 
BILLING  CODE  673&-01-M 


(Agreement  No.  9973-7] 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreement  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 


1969  (NEPA).  42  U.S.C.  4321  et  seq.  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required  under 
section  4332(2)(c)  of  NEPA. 

Agreement  No.  9973-7  authorizes 
Johnson  ScanStar  to  utilize  overland 
minibridge  service  through  U.S.  Atlantic. 
Gulf,  or  Great  Lakes  ports  in  the  event 
of  any  emergency  resulting  in  a  general 
closure  of  U.S.  Pacific  Coast  Ports.  The 
OEA's  major  environmental  concern 
was  whether  the  agreement  would 
significantly  increase  energy  usage  and/ 
or  affect  the  quality  of  the  air.  water, 
noise  and  biological  environment. 

The  OEA  has  determined  that  the 
Commission's  final  resolution  of 
Agreement  No.  9973-7  will  cause  no 
significant  adverse  environmental 
effects  in  excess  of  those  created  by 
existing  uses. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary.  Room  11101. 
Federal  Maritime  Commission. 
Washington.  D.C.  20573.  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental        I 
assessment  on  or  before  November  24.     - 
1980.  Such  comments  are  to  be  filed  with 
the  Secretary.  Federal  Maritime 
Commission.  1100  L  Street.  NW., 
Washington,  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc,  80-34309  Filed  11-3-80:  8:45  am] 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Sasser  Corp.;  Formation  of  Bank 
Holding  Company 

The  Sasser  Corp..  Carthage. 
Mississippi,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  48  percent  of  the 
voting  shares  of  the  Carthage  Bank. 
Carthage.  Mississippi,  the  Sasser  Corp. 
has  also  apphed  for  the  Board's 
approval  to  acquire  60  percent  of  the 
shares  of  First  Carthage  Corporation, 
Carthage.  Mississippi.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  secton  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Fedral  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  25, 
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1980.  Any  comment 
that  requests  a  h* 
statement  of  whj 
would  not  suffici 
identifying  speci  i 
fact  that  are  in  d 
the  evidence  thai 
a  hearing. 

Board  of  Governors 
System,  October  28 
lefferson  A.  Waike 

Assistant  Secretary 


on  an  application 
aring  must  include  a 
a  written  presentation 
in  lieu  of  a  hearing, 
cally  any  questions  of 
jpute  and  summarizing 
would  be  presented  at 

of  the  Federal  Reserve 
1980. 


of  the  Board. 


[FR  DoL  80-34:69  Filed  11  -3-80:  8:45  am| 
BILUNG  CODE  (210-01  M 


Thunderbird  BarKstiares,  Inc.; 
Formation  of  Bank  Holding  Company 

Thunderbird  B;  ncshares.  Inc., 
Shawnee,  Oklahc  ma,  has  applied  for  the 
under  section  3(a)(1)  of 
Company  Act  (12 
to  become  a  bank 
by  acquiring  80 


Board's  approval 
the  Bank  Holding 
U.S.C.  1842(a)(1)) 
holding  company 


percent  or  more  o  "  the  voting  shares  of 
Federal  National  Bank  &  Trust  Company 
of  Shawnee,  Shavrnee,  Oklahoma.  The 
factors  that  are  cc  nsidered  in  acting  on 
the  application  ar;  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

may  be  inspected  at 
the  offices  of  the  !  loard  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  vishing  to  comment  on 
the  application  shjuld  submit  views  in 
writing  to  the  Res  ;rve  Bank,  to  be 
received  not  later  than  November  26, 
1980.  Any  commei  it  on  an  application 
that  requests  a  he  aring  must  include  a 


statement  of  why 
would  not  suffice 


Cameron  Investn^ent 
Formation  of 


Bank 


184: :( 


Cameron  In 
Park  Falls,  Wiscoii 
the  Board's  a 
3(a)(1)  of  the  Banl. 
Act  (12  U.S.C. 
bank  holding  com 
per  cent  of  the  vo 
Cameron,  Cameroh 
factors  that  are 
the  application  an 
3(c)  of  the  Act  (12 


i  written  presentation 
n  lieu  of  a  hearing, 
identifying  specifi  ;ally  any  questions  of 
fact  that  are  in  di<  pute  and  summarizing 
the  evidence  that  /vould  be  presented  at 
a  hearing. 

Board  of  Govemo  s  of  the  Federal  Reserve 
System.  October  28.  1960. 
lefferson  A.  Walker 

Assistant  Secretary  :>/ the  Board. 

|FR  Doc  80-34270  Filed  11   3-80:  8:4S  am 
nUING  CODE  6210-01-1  I 


Co.,  Inc.; 
Holding  Company 


vestment  Company,  Inc., 
sin,  has  applied  for 
I  under  section 
Holding  Company 


a)(l))  to  become  a 

)any  by  acquiring  84 

t  ing  shares  of  Bank  of 

Wisconsin.  The 

considered  in  acting  on 

set  forth  in  section 

U.S.C.  l&42(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  ef  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC.  20551 
to  be  received  no  later  than  November 
26, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  28, 1980. 

lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-34281  Filed  11-3-80;  6:45  am] 
BILUNG  CODE  6210-01-M 


Clement  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Clement  Bancshares,  Inc.,  Plainview, 
Arkansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First  State 
Bank,  Plainview,  Arkansas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  26. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  29,  1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-34262  Filed  11-3-80:  8:45  am) 
BILLING  CODE  6210-01-M 


Emerson  First  National  Co.;  Formation 
of  Bank  Holding  Company 

Emerson  First  National  Company, 
Emerson.  Nebraska,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 


U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  98 
percent  or  more  of  the  voting  shares  of 
The  First  National  Bank,  Emerson, 
Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  26, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  ■Governors  of  the  Federal  Reserx'e 
System,  October  28, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-34263  Filed  11-3-80;  8;45  8in| 
BILUNG  CODE  6210-01-M 

Erick  Bancorporation,  Inc.;  Formation 
of  Bank  Holding  Company 

Erick  Bancorporation,  Inc.,  Erick, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
American  Bank,  Erick,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  26, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  28, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-34264  Filed  11-3-80;  8:45  am| 
BILLING  CODE  6210-01-M 
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Erickson  Investment  Co.;  Proposed 
Continuation  of  General  Insurance 
Agency  Activities 

Erickson  Investment  Company, 
Edgcmont,  South  Dakota,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  continue 
to  engage  in  general  insurance  agency 
activities  in  Edgemojit  and  Buffalo  Gap. 
South  Dakota. 

Applicant  states  that  it  would 
continue  to  engage  in  the  activity  of 
acting  as  general  insurance  agent  in  a 
community  not  exceeding  a  population 
of  5,000  inhabitants.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Edgemont  and 
Buffalo  Gap,  South  Dakota,  and  the 
geopraphic  areas  to  be  served  are 
Edgemont  and  Buffalo  Gap,  South 
Dakota.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  26. 
1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  28, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-34260  Filed  11-3-80;  8:45  am| 
BILLING  CODE  6210-Ot-M 


First  Carthage  Corp.;  Formation  of 
Bank  Holding  Company 

First  Carthage  Corporation,  Carthage, 
Mississippi,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The 
Carthage  Bank,  Carthage,  Mississippi. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  25, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  October  28, 1980. 
lefferson  A.  Walker 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-34265  Filed  11-3-80:  8:45  am| 
BILUNG  CODE  6210-01-M 


First  Davis  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Davis  Bancorporation,  Inc.. 
Davis,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank,  Davis,  Oklahoma. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Govemors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  November  28, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  28, 1980. 
Jefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-34266  Filed  11-3-60;  8:45  am) 
BILUNQ  CODE  6210-01-M 


First  Miami  Bancshares,  Inc.;  I 

Formation  of  Bank  Holding  Company 

First  Miami  Bancshares,  Inc.,  Miami, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  87.55  percent  or 
more  of  the  voting  shares  of  First 
National  Bank  and  Trust  Company  of 
Miami,  Miami,  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of  kansas 
city.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  26. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  October  28, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-34267  Filed  11-3-80:  8:45  am| 
BILLING  CODE  6210-01-M 


Great  Western  Financial  Services,  Inc^ 
Formation  of  Bank  Holding  Company 

Great  Western  Financial  Services, 
Inc..  Colorado  Springs,  Colorado,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Westem  National  Bank 
of  Colorado  Springs,  Colorado  Springs, 
Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
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System,  October 
Jefferson  A.  VValkir, 

Assistant  Secretar  i  of  the  Board. 

jFK  Doc  80-M288  Filed  1 1-3-10:  8:45  am| 
BILUNG  COOE  <310-0  -M 


Federal  Open  Mfirket  Committee; 
Auttiorization  F^r  Domestic  Open 
Market  Operations 

In  accordance  Iwilh  the  Committtee's 
rules  regarding  airailability  of 
information,  noti:e  is  given  that  on 

paragraph  1(a)  of  the 
Committee's  authorization  for  domestic 
open  market  ope  ations  was  amended  to 
on  to  S4  billion  the 
between  Committee 
im  Account  holdings  of 
t  and  federal  agency 
securities,  effective  immediately,  for  the 
period  ending  wi  [h  the  close  of  business 
1980. 


raise  from  $3  bill 
limit  on  changes 
meetings  in  Systd 
U.S.  government 


on  November  18, 

Note. — For  para^aph 
authorization  see  3  i 

By  order  of  the  Fpdera! 
Committee,  Octobi 
Murray  Altmaa, 
Secretary. 

|FK  Doc.  80-342Se  Plied  l|-3-80:  8:45  am] 
BIU.ING  CODE  S210-01  41 


1(a)  of  the 
FR  22697. 

Open  Market 
28,1980. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Al>use,  and  Mental 
Healtti  Administration 

Advisory  Committee;  Meeting 

In  accordance  /vith  Section  10(a)(2)  of 
the  Federal  Adviiory  Committee  Act  (5 
U.S.C.  Appendix!),  announcement  is 
made  of  the  folio  /ving  National  advisory 
body  scheduled  ts  assemble  during  the 
month  of  Noveml  ler  1980. 


The  Federal  Emp 
Programs  Work  Gni' 
Committee  on  Federal 
Abuse  and  Alcohol  sm 
a.m. — Open:  Natiorial 
Alcohol  Informatioi 
Street,  Conference 
Maryland  20852. 
Contact:  Mr.  Leslie 
Parklawn  Buildink 
Rockville,  Maryli 


oyee  Alcoholism 

up  of  the  Interagency 

Activities  for  Alcohol 
November  18;  9:30 

Clearinghouse  for 
,  1776  East  Jefferson 
oom,  Rockville, 

C.  Gray,  Jr.,  Room  llA-05, 

5600  Fishers  Lane, 
nd  20857. 


Purpose:  The  Federal  Employee  Alcoholism 
Programs  Work  Croup  (1)  evaluates  the 
adequacy  and  technical  soundness  of  ail 
internal  programs  dealing  with  employee 
alcoholism  within  all  Federal  military  and 
civilian  organizations  of  1,000  employees  or 
more:  (2)  provides  for  the  communication 
and  exchange  of  information  necessary  to 
maintain  the  coordination  and 
effectiveness  of  such  programs  and 
activities;  (3]  seeks  to  coordinate  efforts 
among  Federal  agencies  for  internal 
employee  alcoholism  programs:  and  (4] 
submits  reportfr  and  recommendations  to 
the  Interagency  Committee  as  necessary  in 
order  to  perform  the  above  functions. 
Agenda:  The  meeting  will  consist  of  a 
presentation  on  the  Veterans 
Administration  experiences  related  to 
occupational  programs;  an  Office  of 
Personnel  Management  report  on  the 
Atlanta.  Boston,  et  al.  consortia:  and  a 
report  of  the  research  Tmdings  concerning 
the  Lincoln  (Nebraska)  Council  Employee 
Assistance  Program. 

Substantive  program  information  may  be 
obtained  from  the  contact  person  listed 
above,  the  NIAAA  Committee  Management 
Office  will  furnish  upon  request  summaries  of 
the  meeting  and  a  roster  of  Committee 
members.  Contact  Ms.  Helen  Garrett,  Room 
16C-21,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-2860. 

Dated:  October  29, 1980. 
Elizabeth  A.  Connolly, 
Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc.  80-34255  Filed  11-03-80:  6AS  am) 
BILUNG  CODE  4110-8«-M 


Food  and  Drug  Administration 
[Docket  No.  eOM-03ei] 

Blairex  Laboratories,  Inc.;  Premarket 
Approval  of  the  Blairex  System,  Salt 
Tablets  for  All  Soft  (Hydrophilic) 
Contact  Lenses 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Blairex  System,  Salt  Tablets  for  All  Soft 
(hydrophilic)  Contact  Lenses,  sponsored 
by  Blairex  Laboratories,  Inc..  Evansville, 
IN.  after  reviewing  the  recommendation 
of  the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  has  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  December  4, 1980. 


ADDRESSES:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK^02),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-8162. 
SUPPLEMENTARY  INFORMATION:  The 
sponsor,  Blairex  Laboratories,  Inc., 
Evansville,  IN,  submitted  an  application 
for  premarket  approval  of  the  Blairex 
System.  Salt  Tablets  for  All  Soft 
(hydrophilic)  Contact  Lenses,  to  FDA  on 
May  28, 1980.  The  application  was 
reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear.  Nose, 
and  Throat;  and  Dental  Devices  Panel, 
an  FDA  advisory  committee,  which 
recommended  approval  of  the  '' 

application.  On  July  31. 1980.  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L  94- 
295,  90  Stat.  53^-583  (the  amendments)), 
soft  contact  lens  solutions  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  soft  contact 
lens  solutions  are  now  regulated  as 
class  III  devices  (premarket  approval). 
As  FDA  explained  in  a  notice  published 
in  the  Federal  Register  of  December  16, 
1977  (42  FR  63472),  the  amendments 
provide  transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Part  310  (21  CFR  Part  310),  Subpart  D. 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  simimary  of  the  safety  and  ' 

effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the  office 
of  the  Dockets  Management  Branch 
(address  above),  and  is  available  upon 
request  from  that  office.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  Blairex  System 
states  that  the  salt  tablets  are  to  be  used 
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only  to  make  normal  saline  solutions  for 
heat  disinfecting  of  soft  (hydrophiUc) 
contact  lenses.  Sponsors  of  any  soft 
(hydrophilic]  contact  lenses  that  have 
been  approved  for  marketing  are 
advised  that  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  soft  contact  lens, 
the  sponsor  of  each  lens  shall  correct  its 
labeling  to  refer  to  the  new  solution,  at 
the  next  printing  or  at  such  other  time  as 
FDA  prescribes  by  letter  to  the  sponsor. 
A  sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Conmiission  Improvement  Act 
(Pub.  L  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F). 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C, 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  recpnsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  4, 1980,  file  with  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  MD 
20657.  four  copies  of  each  petition  and 


supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  tlus 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  October  28. 1980 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs, 

[FR  Doc  80-34250  Filed  11-3-80.  B:4fi  am) 
BHJJNO  COOe  411<M»-M 


[Docket  No.  78P-0173] 

Laser  Images,  Inc.;  Approval  of 
Variance  for  the  Concert  System  Laser 
Projectors  and  Laser  Light  Shows 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
variance  from  the  performance  standard 
for  laser  products  has  been  approved  by 
the  Bureau  of  Radiological  Health  for 
the  Concert  System  laser  projectors  and 
the  laser  light  shows  assembled  and 
produced  by  personnel  of  Laser  Images, 
Inc.  The  shows  incorporate  both  the 
Concert  System  and  LASERIUM  Laser 
Projectors.  The  projectors  provide  a 
laser  display  to  produce  a  variety  of 
special  effects.  "The  principal  use  of  this 
product  is  to  provide  entertainment  to 
general  audiences. 

DATES:  The  variance  became  effective 
August  22. 1980.  and  ends  August  22, 
1982. 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  E.  Conklin,  Bureau  of  Radiological 
Health  (HFX^60),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-3426. 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4),  Laser  Images, 
Inc.,  6907  Hayvenhurst  Ave.,  Van  Nuys. 
CA  91406.  has  been  granted  a  variance 
from  §  1040.11(c)  (21  CFR  1040.11(c))  of 
the  performance  standard  for  laser 
products.  The  variance  permits  the 
manufacturer  to  introduce  into 
commerce  the  demonstration  laser 
product  known  as  the  Concert  System 
laser  projectors  and  laser  light  shows 
assembled  and  produced  by  Laser 
Images,  Inc.  personnel.  The  shows 
incorporate  both  the  Concert  System 
and  the  LASERIUM  Laser  Projectors 


with  levels  of  accessible  laser  radiation 
in  excess  of  class  II  levels  but  not 
exceeding  those  required  to  perform  the 
intended  function  of  the  product.  The 
LASERIUM  laser  projector  was  the 
subject  of  an  earlier  variance  from  the 
same  requirement  (43  FR  38626). 
Suitable  means  of  radiation  protection 
will  be  provided  by  constraints  on  the 
physical  and  optical  design,  by  warnings 
in  the  user  manual  and  on  the  product, 
and  by  procedures  for  Laser  Images.  Inc. 
personnel. 

The  product  shall  bear  the  Variance 
Number  78P-0173.  By  letter  of  August  22, 
1980.  the  Director  of  the  Bureau  of 
Radiological  Health  approved  the 
requested  variance,  which  terminates  on 
August  22, 1982.  In  accordance  with   i 
§  1010.4,  the  application  and  all 
correspondence  (including  the  written 
notice  of  approval)  on  this  application 
have  been  placed  on  public  display  in 
the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
Food  and  Drug  Administration,  and  may 
be  seen  from  9  a.m.  to  <  p.m..  Monday 
through  Friday. 

Dated  October  28. 198a 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regvia  tory  Affairs. 

[FR  Doa  80-34252  Filed  n-3-aft  ft45  ami 
BILUMG  CODE  4110-03-M 


[Docket  No.  80P-0198] 

Six  Rags  Over  Midamerica  and  Great 
Southwest  Corporation;  Approval  of 
Variance  for  a  Laser  Projection 
System  and  Time  Tunnel  Laser  Display 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
variance  from  the  performance  standard 
for  laser  products  has  been  approved  by 
the  Bureau  of  Radiological  Health  for 
the  Time  Tunnel  Laser  Display  including 
a  laser  projection  system,  assembled 
and  produced  by  Six  Flags  Over 
Midamerica.  The  projector  provides  a 
laser  display  to  produce  a  variety  of  ! 
special  lighting  effects  in  an  indoor 
tunnel  ride  called  the  'Temple  of  Light." 
The  principal  use  of  this  product  is  to 
provide  entertainment  to  general 
audiences.  { 

DATES:  The  variance  became  effective 
August  20, 1980,  and  ends  August  20, 
1982.  I 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
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[Docket  No.  80P-^087] 

2001  Entertainntent  Complex,  Inc.; 
Approval  of  Variance  for  Orion  ll-A 
Laser  Projector  and  Laser  Light  Show 

agency:  Food  aijd  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  The 

Administration 


F  )od  and  Drug 
(  TDA)  announces  that  a 


variance  from  the  performance  standard 
for  laser  products  has  been  approved  by 
the  Bureau  of  Radiological  Health  for 
the  Orion  II-A  projector  and  the  laser 
light  shows  assembled  and  produced  by 
2001  Entertainment  Complex,  Inc.  The 
projector  and  light  show  are  installed  in 
a  discotheque.  The  projector  provides  a 
laser  display  to  produce  a  variety  of 
special  effects.  The  principal  use  of  this 
product  is  to  provide  entertainment  to 
general  audiences. 

DATES:  The  variance  became  effective 
July  24, 1980,  and  ends  July  24, 1982. 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  E.  Conklin,  Bureau  of  Radiological 
Health  (HFX-460),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^43-3426. 

SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4).  2001 
Entertainment  Complex,  Inc.,  2650 
Sunrise  Highway,  East  Islip,  NY  11730, 
has  been  granted  a  variance  from 
§  1040.11(c)  (21  CFR  1040.11(c))  of  the 
performance  standard  for  laser 
products.  The  variance  permits  the 
manufacturer  to  introduce  into 
commerce  the  demonstration  laser 
product  known  as  the  Orion  II-A 
projector  and  the  laser  light  shows 
assembled  and  produced  by  2001 
Entertainment  Complex,  Inc.  with  levels 
of  accessible  laser  radiation  in  excess  of 
class  II  levels  but  not  exceeding  those 
required  to  perform  the  intended 
function  of  the  product.  Suitable  means 
of  radiation  protection  wiUbe  provided 
by  constraints  on  the  phyffl^al  and 
optical  design,  by  warnings  in  the  user 
manual  and  on  the  product,  and  by 
procedures  for  2001  Entertainment 
Complex,  Inc.  personnel. 

The  product  shall  bear  the  Variance 
Number  80P-0087.  By  letter  of  July  24, 
1980,  the  Director  of  the  Bureau  of 
Radiological  Health  approved  the 
requested  variance,  which  terminates  on 
July  24, 1982.  In  accordance  with 
§  1010.4,  the  application  and  all 
correspondence  (including  the  written 
notice  of  approval)  on  this  application 
have  been  placed  on  public  display  in 
the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office), 


Food  and  Drug  Administration,  and  may 
be  seen  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Dated:  October  28. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-34253  Filed  11-3-80;  8:4S  amj 
BILLING  CODE  4110-03-M 


[Docket  No.  80N-0271] 

International  Drug  Scheduling 
Convention  on  Psychotropic 
Substances;  Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice;  Correction. 

summary:  In  FR  Doc.  80-33726 
appearing  at  page  72291  in  the  Federal 
Register  of  Friday,  October  31, 1980,  the 
fourth  paragraph  under  "Supplementary 
Information"  is  corrected  to  read: 

"HHS  has  also  learned  that  WHO  has 
made  no  recommendations  to  the  CND 
concerning  charges  in  scheduling  under 
the  Convention  on  Psychotropic 
Substances  with  respect  to  the  following 
five  substances:  (1)  Amfepramine 
(known  in  the  United  States  as 
diethylpropion)  (currently  in  Schedule 
IV  of  the  Convention);  (2) 
chlorphentermine  (currently  not 
controlled  under  the  Convention);  (3) 
chlortermine  (known  in  the  United 
States  as  clortermine)  (currently  not 
controlled  under  the  Convention);  (4) 
fenfluramine  (currently  not  controlled 
under  the  Convention);  and  (5) 
phenmetrazine  (currently  in  Schedule  II 
of  the  Convention).  Thus,  it  is  expected 
that  the  CND  will  not  consider  changes 
in  the  scheduling  status  of  these  five 
substances  at  its  February  1981 
meeting." 

FOR  FURTHER  INFORMATION  CONTACT: 

Edwin  V.  Dutra,  Jr..  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 

Dated:  November  3. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\m  Doc  80-34538  Filed  ll-3-80t  11:09  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Administration 

[Docket  No.  D-80-62S] 

Director,  Office  of  Procurement  and 
Contracts;  Director,  Procurement  and. 
Policy  and  Evaluation  Division,  et  al.; 
and  Regional  Administrators  and 
Directors,  Office  of  Regional 
Administration;  Designations  and 
Redeiegations  of  Authority 

agency:  Department  of  Housing  and 
Urban  Development,  Assistant 
Secretary  for  Administration. 
action:  Notice  of  Correction. 

SUMMARY:  The  Designations  and 
Redeiegations  of  Authority,  as  published 
at  41  FR  2666,  January  19, 1976  and 
amended  at  41  FR  47279,  October  28, 
1976.  omitted  a  Department  official  and 
contained  titles  of  certain  officials 
which  have  changed.  This  Notice 
corrects  the  Designations  and 
Redeiegations  of  Authority  by  including 
the  correct  titles  of  all  Departmental 
officials  involved. 
effective:  June  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  R.  Whittleton.  Office  of 
Procurement  and  Contracts,  (202)  724- 

0040  (Not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  The 
Designation  and  Redelegation  of 
Authority  at  41  FR  2666  (January  19, 
1976),  as  amended  at  41  FR  47279 
(October  28. 1976)  omitted  the  Director, 
Office  of  Regional  Administration,  but 
included  the  Insuring  Office 
Administrative  Officer,  a  title  which  no 
longer  exists. 

Accordingly,  Sections  C  and  D  of  the 
Designation  and  Redelegation  of 
Authority  at  41  FR  2666,  as  amended  at 

41  FR  47279,  are  corrected  to  read  as 
follows:  Section  C.  Authority 
redelegated.  Each  Regional 

'Administrator,  Director,  Office  of 
Regional  Administration.  Regional 
Director  of  Administrative  Services  and 
Regional  Purchasing  Agent  is 
authorized:  (1)  to  enter  into  and 
administer  purchases  for  property  and 
services  for  the  Department  which  are 
placed  under  the  General  Services 
Administration  Federal  Supply 
Contracts,  Schedule  Contracts  of  the 
National  Industries  for  the  Blind  and 
Schedule  Contracts  of  the  Federal  Prison 
Industries,  Inc.,  up  to  the  maximum 
ordering  limitation  for  each  such 
contract,  and  (2)  to  enter  into  and 


administer  purchases  and  procurement 
contracts  for  property  and  services  for 
the  Department  not  to  exceed  $10,000  on 
an  individual  basis  under  Section 
302(c)(3)  of  the  Federal  Property  and 
Administrative  Services  Act,  as 
amended  (41  U.S.C.  252(c)(3)). 

Each  Regional  Administrator,  each 
Director.  Office  of  Regional 
Administration,  and  each  Regional 
Contracting  Officer  (RCO)  is  designated 
as  a  Contracting  Officer  and  Purchasing 
Agent  and  may,  when  directed  to  do  so 
by  the  Assistant  Secretary  for 
Administration,  enter  into  and 
administer  specific  purchases, 
procurement  contracts,  and  Interagency 
Agreements  with  other  Federal  agencies 
for  property  and  services  required  by 
the  Department,  and  make  related 
determfnations  thereto  under  Section 
302(c)  (1)  through  (1^  of  the  Federal 
Property  and  Administrative  Services 
Act.  as  amended  (41  U.S.C.  252(c)  (1) 
through  (15)),  except  the  authority  to 
make  related  determinations  under 
Section  302(c)  (11).  (12)  and  (13)  of  the 
Federal  Property  and  Administrative 
Services  Act  (41  U.S.C.  252(c)  (11)  and 
(13)). 

The  Authority  in  this  Section  C  does 
not  apply  to  purchases  and  contracts  for 
Acquired  Property  Programs. 

Section  D.  Authority  redelegated. 
Each  Area  Manager  and  Area  Office 
Administrative  Management  Division 
Director  is  designated  as  a  Regional 
Purchasing  Agent  and  is  authorized:  (1) 
to  enter  into  and  administer  purchases 
of  property  and  services  for  the 
Department  not  to  exceed  $500  on  an 
individual  basis  under  Section  302(c)(3) 
of  the  Federal  Property  and 
Administrative  Services  Act,  as 
amended  (41  U.S.C.  252(c)(3)),  and  (2)  to 
enter  into  and  administer  purchases 
which  are  placed  under  the  General 
Services  Administration  Federal  Supply 
Schedule  Contracts,  of  the  National 
Industries  for  the  Blind  and  Schedule 
Contracts  of  the  Federal  Prison 
Industries,  Inc.,  up  to  the  maximum 
ordering  limitation  for  each  such 
contract,  except: 

a.  Purchases  of  capitalized  equipment 
or  furniture  other  than  from  General 
Services  Administration  Federal  Supply 
Schedule  Contracts. 

b.  Purchases  and  contracts  for 
Acquired  Property  Programs. 

(Sec.  205(c)  of  the  Federal  Property  and 
Administrative  Services  Act,  as  amended,  40 
U.S.C.  486(c):  FPRl.-l.008.  Sec.  7(d), 
Department  and  HUD  Act.  42  U.S.C.  3535(c)) 


Issued  at  Washiagton.  D.C..  October  24, 
1980. 

William  A.  Medina, 
Assistant  Secretary  for  Administration. 

|FR  Doc  80-34386  Rled  I1-3-B0:  8:45  am| 
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Office  of  the  Secretary 

[  Docket  No.  N-«0- 1 038  ] 

• 
Acting  Secretary  of  Housing  and 
Urban  Development;  Order  of 
Succession 

During  any  period  when,  by  reason  of 
absence,  disability,  or  vacancy  in  office, 
the  Secretary  of  Housing  and  Urban 
Development  is  not  available  to  exercise 
the  powers  and  perform  the  duties  of  the 
Secretary,  appointees  to  the  positions 
listed  below  are  authorized  to  act  as 
Secretary  and  exercise  all  the  powers, 
functions,  and  duties  assigned  to  or    i 
vested  in  the  Secretary.  However,  no 
official  shall  act  as  Secretary  untd  all  of 
the  appointees  listed  before  such 
official's  title  in  this  designation  are 
unable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  office. 

1.  Under  Secretary 
•  2.  General  Counsel 

3.  Assistant  Secretary  for  Community 
Planning  and  Development 

4.  Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner 

5.  Assistant  Secretary  for  Policy  Development 
and  Research 

6.  Assistant  Secretary  for  Legislation  and 
Intergovermental  Relations 

7.  Assistant  Secretary  for  Neighborhoods. 
Voluntary  Associations,  and  Consumer 
Protection 

B.  Assistant  Secretary  for  Fair  Housing  and 

Equal  Opportunity 
9.  Assistant  Secretary  for  Administration. 

In  the  event  of  a  civil  defense  | 

emergency  declared  or  proclaimed  by 
the  President  or  by  Concurrent 
Resolution  of  the  Congress  in 
accordance  with  Section  301  of  the 
Federal  Civil  Defense  Act  of  1950  (64 
Stat.  1251, 12  U.S.C.  App.  2291)  and  none 
of  the  officials  named  above  is  able  to 
act.  appointees  to  the  positions  listed 
below  are  authorized  to  act  as  Secretary 
and  exercise  all  powers,  functions,  and 
duties  assigned  to  or  vested  in  the 
Secretary.  However,  no  official  shall  act 
as  Secretary  until  all  of  the  appointees 
listed  before  such  official's  title  in  this 
designation  are  unable  to  act  by  reason 
of  absence,  disability,  or  vacancy  in 
office. 

1.  General  Management.  New  Community 
Development  Corporation 

2.  President.  Government  National  Mortgage 
Association 

3.  President.  Solar  Energy  and  Energy 
Conservation  Bank 


73142 


Federal  Register  /  Vol.  45,  No.  215  /  Tuesday.  November  4,  1980  /  Notices 


der  Secret 


4.  Deputy  Un 
Coordination 

5.  Deputy  Assist 
Administratioi 

6.  Regional  Adm 
Worth) 

7.  Regional  Adm^ 
(Kansas  City) 

8.  Regional  Adm 
(Chicago) 

9.  Regional  Adm 
(Philadelphia) 

10  Regional  Adn 
(Denver) 

11.  Regional  Adniini 
Francisco) 

12.  Regional  Adn^ 
(Atlanta) 

13.  Regional  Adn  i 

14.  Regional  Ad 
(Seattle) 

15.  Regional  Adm  i 
York) 


ary  for  Field 
nt  Secretary  for 

istrator.  Region  VI  (Fort 

istrator.  Region  VII 

istrator,  Region  V 

istrator.  Region  III 

inistrator,  Region  VII 

inistrator.  Region  IX  (San 

nistrator,  Region  IV 

nistrator.  Region  I  (Boston] 
nistrator.  Region  X 

nistrator.  Region  II  (New 


s  16 


A:t 


This  designali 
designation  eff( 
FR  38450  publi 

Authority: 
FR  5243,  3  CFR 
Department  of 
Development 
Executive  Orde 

Effective  Date: 
October  24. 1980. 
Moon  Landrieu, 

Secretary,  Housiih 

|FR  Dot  80-34367  Filed  1 
BILLING  CODE  421(H  1 


on  supersedes  the 
ctive  May  19,  1980  (45 
ed  June  9, 1980). 
Executive  Order  11274.  31 
Sec.  7(d)  of  the 
I  iousing  and  Urban 
,  42  U.S.C.  3535(d); 
11490,  34  FR  17567. 


This  order  is  effective 


and  Urban  Development. 

I-3-fla8:4Sam| 
M 


Office  of  Interstate  Land  Sales 
Registration 

(Docket  No.  N-8(](-1037) 

Request  for  St^te  Certification; 
California 


HID 


agency:  Office  J)f  Interstate  Land  Sales 

Registration, 

action:  Notice  i 

State  of  Caiiforrii 

Certification. 


f  Application  by  the 
ia  for  State 


summary:  The 

notice  that  the 
applied  for  certi 
program  under 
published  June 
giving  this  publi 
states  and 
opportunity  to 
California's  app 
-DATE:  Comment, 
no  later  than 

ADDRESSES: 

of  Interstate 
Department  of 
Development, 
Washington,  D 
FOR  FURTHER 


J  ccretary  gives  public 
State  of  California  has 

ication  of  its  land  sales 
it  CFR  1710.502, 
1 4,  1980.  The  purpose  of 
notice  is  to  give  other 
interested  parties  the 

ri  view  and  comment  on 
ication. 


should  be  submitted 
Jarfuary  5, 1981. 


Send 

Lard 

ho 

4J1 


comments  to:  Office 
Sales  Registration, 
)using  and  Urban 
7th  Street,  S.W., 
20410. 


INFORMATION  CONTACT: 


John  F.  Weaver,  Director,  Policy 
Development  and  Control  Division, 
Department  of  HUD,  Room  4106, 
Washington,  D.C.  20410.  Telephone: 
(202)  755-6314  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTAL  INFORMATION:  The 
amendments  to  the  Interstate  Land 
Sales  Full  Disclosure  act  were  signed 
into  law  by  the  President  on  December 
21, 1979  (Pub.  L.  96-153).  On  June  13, 
1980,  the  Department  published  24  CFR 
Parts  1710, 1715, 1720,  and  1730  (Docket 
No.  R-80-778)  to  implement  the 
amendments.  Section  1710.502  provides 
that  a  state  may  submit  an  application 
for  certification  of  its  land  sales  program 
to  the  Office  of  Interstate  Land  Sales 
Registration. 

Once  a  State  has  been  certified  by  the 
Secretary,  developers  may  accomplish 
the  Federal  land  registration 
requirements  by  filing  with  the 
Secretary  materials  designated  by 
agreement  with  certified  states  in  lieu  of 
the  Federal  Statement  of  Record  and 
Property  Report. 

The  State  of  California  has  submitted 
an  application. 

Any  person(s)  interested  in  receiving 
the  application  materials  prepared  by 
the  State  of  California  may  request 
copies  of  them  from  the  Office  of 
Interstate  Land  Sales  Registration  from 
the  address  above. 

Issued  at  Washington,  DC,  October  27, 
1980. 

Geno  Baroni, 

Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection. 

(FR  Doc  80-34365  Filed  U-i-VD  8  45  am) 
BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Delegation  of  Authority 

The  following  material  is  a  portion  of 
the  Geological  Survey  Manual  listing  the 
delegation  of  certain  authorities  of  the 
Director,  Geological  Survey,  found  in  the 
Code  of  Federal  Regulations  at  30  CFR 
Part  251.  The  regulations  at  30  CFR  Part 
251  govern  geological  and  geophysical 
exploration  of  the  Outer  Continental 
Shelf.  They  were  revised  on  January  25, 
1980  (45  FR  6338),  because  of  passage  of 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (92  Stat.  629)  and  a 
decision  by  the  Secretary  of  the  Interior 
to  allow  the  drilling  of  prelease 
constructure  deep  stratigraphic  tests. 

The  delegation  of  authority  printed 
below  lists  the  Officials  authorized  to 
act  for  the  Director  under  30  CFR  Part 


251.  The  numbering  system  used  for  the 
delegation  of  authority  is  that  of  the 
Geological  Survey  Manual.  Section  SM 
220.2.6.  follows. 

Dated:  October  27, 1980. 
H.  William  Menard, 
Director. 

.6  Authorities  under  regulations  in  30 
CFR  Part  251;  Geological  and 
Geophysical  Explorations  of  the  Outer 
Continental  Shelf.  Except  as  provided 
below,  all  the  authorities  of  the  Director, 
Geological  Survey,  that  are  set  forth  in 
30  CFR  251  are  delegated  through  the 
Chief,  Conservation  Division;  the 
Deputy  Division  Chief,  Offshore 
Minerals  Regulation;  and  the 
appropriate  Conservation  Manager  to 
the  appropriate  Deputy  Conservation 
Manager.  Those  authorities  which  are 
delegated  herein  to  the  Conservation 
Manager  or  to  the  Deputy  Division 
Chief,  Offshore  Minerals  Regulation, 
may  be  further  redelegated  with  the 
approval  of  the  Chief,  Conservation 
Division. 

A.  Authority  under  the  regulations  in 
Section  251.4,  "Geological  and 
geophysical  activities  requiring  notices 
or  permits": 

The  authority  to  issue  a  permit  for 
geological  exploration  for  mineral 
resources  involving  the  drilling  of  a  deep 
stratigraphic  test  shall  be  exercised  by 
the  Deputy  Conservation  Manager  for 
Offshore  Field  Operations  having 
jurisdiction  over  the  area  in  which  the 
test  drilling  is  proposed.  The  issuance  of 
this  permit  shall  be  subject  to  review 
and  approval  by  the  Deputy 
Conservation  Manager  for  Offshore 
Resource  Evaluation  having  jurisdiction 
over  the  area  in  which  the  test  drilling  is 
proposed.  The  authority  to  issue  a 
permit  for  geophysical  exploration  for 
mineral  resources  and  a  permit  for 
geological  exploration  for  mineral  \ 

resources  (other  than  for  a  deep  \ 

stratigraphic  test)  shall  be  exercised  by 
the  Deputy  Conservation  Manager  for 
Offshore  Resource  Evaluation  having 
jurisdiction  over  the  area  in  which  the 
exploration  activities  are  proposed  (30 
CFR  251.4-1). 

The  authority  to  issue  a  permit  for 
geological  scientific  research  involving 
the  drilling  of  a  deep  stratigraphic  test 
shall  be  exercised  by  the  Deputy 
Conservation  Manager  for  Offshore 
Field  Operations  having  jurisdiction 
over  the  area  in  which  the  test  drilling  is 
proposed.  The  issuance  of  this  permit 
shall  be  subject  to  review  and  approval 
by  the  Deputy  Conservation  Manager 
for  Offshore  Resource  Evaluation  having 
jurisdiction  over  the  area  in  which  the 
test  drilling  is  proposed.  The  authority  to 
issue  a  permit  for  geophysical  scientific 
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research  which  involves  the  use  of  solid 
or  liquid  explosives,  and  to  disapprove  a 
notice  for  scientific  research  activities 
which  involve  shallow  test  drilling,  shall 
be  exercised  by  the  Deputy 
Conservation  Manager  for  Offshore 
Resource  Evaluation  having  jurisdiction 
over  the  area  in  which  the  activities  are 
proposed  (30  CFR  251.4-2). 

B.  Authority  under  the  regulations  in 
Section  251,5,  "Applying  for  notices  or 
permits": 

The  authority  to  approve  the  manner 
in  which  an  application  for  a  permit 
shall  be  submitted  shall  be  exercised  by 
the  Deputy  Division  Chief,  Offshore 
Minerals  Regulation  (30  CFR  251.5-l(a)). 

C.  Authority  under  the  regulations  in 
Section  251.6,  "Test  drilling  activities": 

1.  The  authority  to  approve  a  Drilling 
Plan  or  revisions  to  a  Drilling  Plan  as 
well  as  other  aspects  of  an  application 
for  a  deep  stratigraphic  test  shall  be 
exercised  by  the  appropriate  Deputy 
Conservation  Manager  for  Offshore 
Field  Operations  having  jurisdiction 
over  the  area  in  which  the  exploration 
activities  are  proposed  and  such 
approval  shall  be  subject  to  review  and 
concurrence  by  the  Deputy  Division 
Chief,  Offshore  Minerals  Regulation. 
The  location  of  a  deep  stratigraphic  test 
shall  be  subject  to  review  and 
concurrence  by  the  appropriate  Deputy 
Conservation  Manager  for  Offshore 
Resource  Evaluation  (30  CFR  251,6-2). 

2.  The  authority  to  issue  special 
guidelines  for  implementing  the  section 
dealing  with  the  submittal  of  an 
Environmental  Report  shall  be  exercised 
by  the  Deputy  Division  Chief,  Offshore 
Minerals  Regulation  (30  CFR  251.&-2(b)). 

3.  The  authority  to  issue  a  Public 
Notice  announcing  a  significant 
hydrocarbon  occurrence  is  reserved  by 
the  Director  (30  CFR  251.6-3(a)), 

4.  The  authority  to  prescribe  the 
manner  in  which  shallow  or  deep  test 
drilling  activities  proposed  for  group 
participation  will  be  described  in  a 
summary  statement  shall  be  exercised 
by  the  appropriate  Deputy  Conservation 
Manager  for  Field  Operations  and  shall 
be  subject  to  review  and  concurrence  by 
the  Deputy  Division  Chief,  Offshore 
Minerals  Regulation  (30  CFR  251.6-3(c)). 

5.  The  authority  to  extend  the 
expiration  date  of  a  permit  for  a  deep 
stratigraphic  test,  if  it  is  determined  that 
such  an  extension  is  in  the  national 
interest,  is  reserved  by  the  Director  (30 
CFR  251.6-5). 

D.  Authority  under  the  regulations  in 
30  CFR  251.7,  "Inspection  and  reporting 
of  progress  and  results  of  activities 
conducted  under  permits": 

The  authority  to  prescribe  the  manner 
in  which  weekly  progress  reports  on 
activities  conducted  under  a  permit  will 


be  submitted  shall  be  exercised  by  the 
Deputy  Division  Chief,  Offshore 
Minerals  Regulation  (30  CFR  251.7-2). 

E.  Authority  under  the  regulation  in  30 
CFR  251.8,  "Suspension  and  cancellation 
of  authority  to  conduct  activities  under 
permits": 

The  authority  to  suspend  or  cancel  the 
permittee's  authority  to  conduct 
exploration  or  scientific  research 
activites  under  a  permit  shall  be 
exercised  by  the  Deputy  Division  Chief, 
Offshore  Minerals  Regulation  (30  CFR 
251.8). 

F.  Authority  under  the  regulations  in 
30  CFR  251.14,  "Disclosure  of 
information  anddata  submitted  under 
permit": 

1.  The  authority  to  issue  a  public 
announcement  when  any  significant 
hydrocarbon  occurrences  are  detected 
or  environmental  hazards  are 
encountered  on  unleased  lands  during 
drilling  operations  is  reserved  by  the 
Director  (30  CFR  251.14-l(c)(l)). 

2.  The  authority  to  provide  the 
Governors  of  affected  States  with 
information  on  lands  proposed  to  be 
offered  for  leasing  shall  be  exercised  by 
the  Deputy  Conservation  Manager  for 
Offshore  Resource  Evaluation  having 
jurisdiction  over  the  area  adjacent  to  the 
affected  State  (30  CFR  251.14-3(a)). 

3.  The  authority  to  consult  with  the 
Governor  of  an  affected  State 
concerning  possible  oil  or  gas  reservoirs 
underlying  both  the  Outer  Continental 
Shelf  (OCS)  and  lands  subject  to  State 
jurisdiction  shall  be  exercised  by  the 
Deputy  Conservation  Manager  for 
Offshore  Resource  Evaluation  having 
jurisdiction  over  the  area  adjacent  to  the 
affected  State  (30  CFR  251.14-3(b)). 

4.  The  authority  to  provide,  upon 
request,  to  the  Governor  of  an  affected 
State,  any  information  on  the 
identification  of  oil  or  gas  pools  or  fields 
underiying  both  the  OCS  and  lands 
subject  to  State  jurisdiction  on  tracts 
selected  for  leasing  within  3  geographic 
miles  of  any  such  State  shall  be 
exercised  by  the  Deputy  Conservation 
Manager  for  Offshore  Resource 
Evaluation  having  jurisdiction  over  the 
area  adjacent  to  the  affected  State  (30 
CFR  251.14-3{c)). 

The  Federal  Register  Notice  of  March 
14, 1980  (45  FR  16570),  is  corrected  to 
show  the  delegation  of  authority 
pertaining  to  30  CFR  Part  252  as  being 
covered  in  SM  220.2.7.  This  is  done  by 
adding  ".7"  before  the  first  word  in  the 
second  column,  page  16572. 

[YV.  Doc.  80-34331  Filed  11-3-80:  8:45  am) 
BILLING  CODE  4310-31-M 


Heritage  Conservation  and  Recreation 
Service  . 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following        ' 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  October  24, 
1980.  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
November  19, 1980. 
Carol  Shall, 
Acting  Chief.  Registration  Branch. 

ALABAMA 

Jefferson  County  I 

Birmingham,  Continental  Gin  Company.  4500 
5th  Ave.  South 

FLORIDA  \ 

Franklin  County 

Apalachicola,  Apalachicola  Historic  District. 
Roughly  bounded  by  Apalachicola  River, 
Apalachicola  Bay,  17th  and  Jefferson  Sts. 

GEORGIA  I 

Cobb  County 

Smyrna,  Rice.  John  W..  Summer  Cottage.  254 

Concord  Rd. 
Smyrna,  Ruff.  Martin  L,  Homeplace.  86 

Concord  Rd. 
Smyrna,  Ruffs  Mill  and  Concord  Covered 

Bridge,  10  Concord  Rd.,  SW. 

Gwinnett  County 

Norcross,  Norcross  Historic  District,  Off  U.S. 

23  Polk  County 
Cedartown,  Hawkes  Children's  Library,  N. 

College  St. 

Wilkes  County 

Rayie  vicinity,  Daniel,  fames  and 
Cunningham,  House,  S.  of  Rayle  on 
Bartram  Trace  Rd. 

IDAHO 

Owyhee  County 

Oreana,  Our  Lady,  Queen  of  Heaven  Church. 

ILLINOIS 

AMERICAN  WOMAN'S  LEAGUE  CHAPTER 
HOUSES  THEMATIC  RESOURCES. 
Reference — see  individual  listings  under 
Bureau,  Henry,  Lake,  Macoupin.  Madison 
and  White  Counties. 

Bureau  County 

Princeton,  Princeton  Chapter  House 
(American  Woman 's  League  Chapter 
Houses  Thematic  Resources]  1007  N.  Main 
SL 
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Carroll  County 

Mount  Carroll,  Hnid 
728  E.  Washington 

Mount  Carroll.  Muiiiy 
District.  IL  64  and 


rman,  Nathaniel,  House. 
St. 
Carroll  Historic 
11.78 


Clark  County 

Marshall.  Lewis.  Job^  W..  Housn.  503 
Chestnut  St. 


Cook  County 

Chicago,  Dunlap  .Ma 

St. 
Chicago.  Sheridan  Pi 

Sheridan  Rd.  and 


iza  Hotel.  4601-4613 
43(i-9.56  W.  Wilson  Ave. 


DuPage  County 

Villa  Park,  Ardinaro 
W.  Park  Ave. 


\  vvnue  Train  Station,  10 


Franklin  County 

Sesser.  Sesser  Opcn\House,  106  W.  Franklin 
St. 

Henry  County 

Andovcr.  Andover  C 

Woman 's  League 

Thematic  Resourc 
Annawan,  .■\nnawan 

I  American  Womari 

Houses  Thematic. 

SI. 


apter  House  (.American 

C  hapter  Houses 
)  Locust  St.  NW. 
Chapter  House 
s  League  Chapter 

]  psourcesj  206  S.  Depot 


Kane  County 

Geneva.  North  Com 
Roughly  bounded 
Stevens  and  W.  St; 

Wasco  vicinity,  Cam^ 
Wasco  Town  Hail 


Historic  District. 
t  y  RR  trucks.  Fox  River, 

te  Sis. 
(;  Ion  Town  Hall,  W  of 

td.  and  11.64 


Lake  County 

Highland  Park,  Wi/lit :. 
House.  1445  Sherid 

North  Chicago,  North 
(American  Woman 
Houses  Thematic 
S.  Park  Ave. 

Zion,  Zion  Chapter 
Woman  '»•  League 
Thematic  Resource 


Macoupin  County 

Carlinville,  Carlinvill 
(American  Woman 
Houses  Thematii 
Charles  St. 


hi 


Madison  County 

Alton,  Alton  Chapter 
Woman 's  League 
Thematic  Resourc 

Edwardsviile.  Edwan 
(American  Woman 
Houses  Thematic 
St. 

Edwardsviile  vicinity 
^A/S-29;SEofEdw 

Granite  City  vincinity 
Mound  and  Village 

Marine,  Marine  Chap 
Woman  s  League 
Thematic  Resource 


Peoria  County 

Peoria.  Madison  Theiitre.  502  Main  St. 


sion.  1012  .\.  Dearborn 


:.  Ward  Winfield, 
nRd. 

Chicago  Chapter  House 
s  League  Chapter 
sources)  17th  St.  and 


H  luse  (American 
C  hapter  Houses 
:I2715  Emmaus  Ave. 


Chapter  House 
s  League  Chapter 
ft  "sources)  111  S. 


'louse  (American 
C  lapter  Houses 

I  509  Beacon  St. 
sville  Chapter  House 
s  League  Chapter 

sources)  515  W.  High 


Kuhn  Station  Site 
rdsville 

Horseshoe  Lake 
Site,  SR  1 

er  House  (American 
C  lapter  Houses 
)  Silver  St. 


Richland  County 

OIney,  Elliott  Street  Historic  District.  S. 
Elliott  St.  between  Chestnut  St.  and  South 
Ave. 

Sangamon  County 

Rochester  vicinity.  Miller.  Joseph.  House. 

Buckhart  Rd. 
Springfield,  Central  Springfield  Historic 

District.  Roughly  bounded  by  Jefferson, 

Monroe,  4th  and  7th  Sts.  (boundary 

increase) 

SL  Clair  County 

Belleville,  Belleville  Historic  District. 
Between  E.  S.  Belt.  Illinois,  and  Forest  Sts. 
(boundary  increase] 

Union  County 

Jonesboro  vicinity,  St.  Paulus  Evangelisch 
Lutherischen  Gemeinde.  S  of  Jonesboro 

White  County 

Carmi,  'Carmi  Chapter  House  (American 
Woman 's  League  Chapter  Houses 
Thematic  Resources)  6{)4  W.  Main  St. 

Will  County 

Lockport  vicinity.  Stone  Manor.  SE  of 
Lockport 

INDIANA 

Marion  County 

Indianapolis,  Majestic  Building,  47  S. 
Pennsylvania  St.  ^ 

Ohio  County 

Rising  Sun  vicinity.  Brown.  David.  House,  N 
of  Rising  Sun  on  IN  56 

LOUISIANA  % 

Calcasieu  Parish 

Lake  Charles,  Charleston  Hotel,  Ryan  St. 

Caldwell  Parish 

Columbia  vicinity.  Breston  Plantation  House, 
N  of  Columbia 

MISSISSIPPI 

Adams  County 

Natchez  vicinity,  Saragossa,  5  mi.  S  of 
Natchez  on  Saragossa  Rd. 

Jefferson  County 

Fayette  vicinity,  Laurietta,  S  of  Fayette  off 

MS  33 

Oktibbeha  County 

Starkville,  Lampkin-Owens  House,  117  N. 
Montgomery  St. 

MISSOURI 

St.  Louis  (independent  city) 
Old  Laclede  Gas  and  Light  Company 
Building.  1017  Olive  St. 

NEW  JERSEY 

Monmouth  County 

Holmdel  vicinity.  North  American  Phalanx 
Archeological  Site.  SE  of  Holmdel 

NEW  MEXICO 

Bernalillo  County 

Albuquerque.  ALBUQUERQUE 
DOWNTOWN  NEIGHBORHOODS 


MULTIPLE  RESOURCE  AREA.  This  area 
includes:  Eighth  Street-Forrester  District, 
Roughly  bounded  by  Mountain  Rd.,  Lomas 
Blvd.,  Forrester  and  7th  Sis.;  Fourth  Ward 
District.  Roughly  bounded  by  Central  Ave., 
Lomas  Blvd.,  8th  and  15th  Sts.;  Watson 
District.  Roughly  bounded  by  Old  Town 
Rd.,  Lomas  Blvd.,  15th  and  18th  Sts., 
Comes.  Chester,  House,  701 13th  St.,  NW.; 
Gonzales,  Apolonio,  House,  1524  Granite 
Ave.,  NW.,  Gonzales.  Elias.  House,  821 
12th  St.,  NW.;  Gurule.  Delfinia.  House.  306 
16th  St.,  NW.;  Harwaod School  1114  7lh 
St.,  NW.;  Hoyden.  A.  W..  House.  609 
Marble  St.,  NW.;  La  Clarieta.  1801  Central 
Ave.,  NW.;  LeFeber.  Charles,  House,  313 
5th  St.;  Lopez.  Hilario.  House.  208  leth  St., 
NW;  Mann.  Henry,  House.  723  14th  St.. 
NW. 

Albuquerque,  Chavez,  Rumaldo,  House, 
10023  Edith  Blvd.,  NE. 

Albuquerque,  Federal  Building,  421  Gold 
Ave.,  SW. 

Albuquerque,  Lembke  House,  312  Laguna  St., 
SW.  Albuquerque,  Pearce,  John,  House,  718 
Central  Ave.,  SW. 

Albuquerque,  Skinner  Building.  722-724 
Central  Ave.,  SW.  and  108  8th  St.,  SW. 

NEW  YORK 

Erie  County 

Buffalo.  Dorsheimer,  William,  House,  434 
Delaware  Ave. 

NORTH  DAKOTA 

McKenzie  County 

Grassy  Butte,  Grassy  Butte  Post  Office,  Off 
U.S.  85 

OKLAHOMA 

LeFlore  County 

Cowlington  vicinity,  Overstreet  House,  NE  of 
CowlingtonoffU.S.  59 

RHODE  ISLAND 

Providence  County 

East  Providence.  East  Providence  Multiple 
Resource  Area.  This  area  iancludes: 
Rum  ford  Chemical  Works  and  Mill  Houses 
Historic  District,  N.  Broadway,  Newman 
and  Greenwood  Aves.;  Rumford  Historic 
District.  Pleasant  St.,  Greenwood  and 
Pawtuket  Aves.;  Bicknell-Armington 
Lightning  Splitter  House.  3591  Pawtucket 
Ave.,  Boston  and  Providence  Railroad 
Bridge,  Spans  Ten  Mile  River  Bridgham 
Farm,  120, 148, 150,  and  160  Pleasant  St.; 
Carpenter.  Lakeside,  and  Springvale 
Cemeteries,  Newman  and  Pawtucket 
Aves.;  Daggett,  Nathaniel,  House.  74  Roger 
Williams  Ave.;  Dennis.  James.  House.  3120 
Pawtucket  Ave.;  District  6  Schoolhouse, 
347  Willett  Ave.;  Little  Neck  Cemetery.  Off 
Rl  103;  Newman  Cemetery.  Newman  and 
Pawtucket  Aves.;  Newman  Congregational 
Church,  100  Newman  Ave.;  Oddfellow's 
Hall,  63 — 67  Warren  Ave.;  Squantum 
Association,  947  Veterans  Memorial  Pkwy.; 
SL  Mary's  Episcopal  Church,  83  Warren 
Ave.;  Whitcomb  Farm.  36  Willett  Ave.; 
Williams.  Roger,  Spring,  89  Roger  Williams 
Ave. 


SOUTH  CAROLINA 

Columbia  Multiple  Resource  Area 
(Additions).  Reference— see  Lexington  and 
Richland  counties. 

Florence  County 

Florence  vicinity.  Stockade.  The.  1  mi.  E  of 
Florence  on  National  Cemetery  Rd. 

Lexington  County 

West  Columbia,  Gen'ais  Street  Bridge 
(Columbia  Multiple  Resource  Area 
(Additions)).  Spans  Congaree  River.  See 
also  listing  in  Richland  County. 

West  Columbia,  Mount  Hebron  Temperance 
Hall.  3041  Leaphart  Rd. 

Newberry  County 

Newberry,  Newberry  Multiple  Resource 
Area.  This  area  includes:  Boundary  Street- 
Newberry  Cotton  Mills  Historic  District, 
Roughly  bounded  by  Drayton,  Boundary. 
Charles,  Tarrant  and  Crosson  Sts.; 
Caldwell  Street  Historic  District,  Caldwell 
St.;  College  Street  Historic  District,  College 
St.;  Harrington  Street  Historic  District, 
Harrington  St.;  Main  Street  Historic 
District.  Roughly  bounded  by  Harper, 
Summer,  Douglas,  Johnstone,  Holnian.  and 
McMorris  Sts.;  Newberry  Historic  District 
(boundary  increase)  Roughly  bounded  by 
Friend.  McKibben,  Harrington,  Lindsay  and 
Coates  Sts.;  Vincent  Street  Historic 
District.  Vincent  and  Crosson  Sts.;  West 
Boundary  Street  Historic  District. 
Boundary  and  Jessica  Sts.;  Burton  House: 
Cousins  House.  Nance  St.;  Higgins.  Francis 
B..  House.  1520  Boundary  St.;  Mower. 
George.  House.  1526  Boundary  St.; 
Rcighley,  Ike.  House,  2304  Main  St.; 
Stewart  House.  1001  Wilson  St.;  Summer 
Brother  Stores.  900  Main  St.;  Timberhouse. 
1427  Ebenezer  Rd.;  Wells  Japanese  Garden 
Lindsay  St.;  Wells.  Osborne.  House,  1101 
Fair  St. 

Richland  County 

Columbia,  Columbia  Multiple  Resource  Area 
(Additions).  This  area  includes:  Arcade 
Building.  1332  Main  St.;  Brown  Building. 
1730  Main  St.;  Building  at  1321— 1325  Main 
Street:  Building  at  1722—1724  Main  Street: 
Canal  Dime  Savings  Bank,  1530  Main  St.; 
First  National  Bank.  1208  Washington  St.; 
Palmetto  Building.  1400  Main  St.;  Taylor 
House.  1505  Senate  St.;  (See  also  listing  in 
Lexington  County) 

TEXAS 

Medina  County 

Caslroville  vicinity,  de  Mantel.  Charles. 
House.  .NW  of  Castroville 

UTAH 

Cache  County 

Wcllsville.  Wellsville  Tabernacle.  75  S.  100 
East  St. 

VIRGINIA 

Arlington  County 

Ariington.  Colonial  Village.  Wilson  and  Key 

Blvds..  Lee  Hwy.,  N.  18th,  Troy  and  Rhodes 

Sts. 


Halifax  County 

Halifax  vicinity,  Wiley's  Tavern 
Archeological  Site.  S  of  Halifax  off  U.S.  5a 

WISCONSIN 

.Marathon  County 

Wausau  vicinity.  Single.  Benjamin,  House,  W 
of  Wausau  at  4708  Stettin  Dr. 

Waukesha  County 

Brookfield  vicinity,  Gredler-Gramins  House, 

20190  Davidson  Rd. 
Oconomowoc  vicinity.  Ahrens.  Frederick  C. 

House.  S  of  Oconomowoc  at  1501  N. 

Golden  Lake  Rd. 

Wyoming 

Big  Horn  County 

Hyattsville  vicinity.  Paint  Rock  Canyon 
Archeological  District 

Sweetwater  County 

Superior  vicinity.  Cedar  Canyon  Petroglyphs. 
NW  of  Superior. 

|KR  Um:  80-33872  Kilud  11-3-80:  8:45  am| 
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ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELATIONS 
(ACIR) 

Roundtables  on  Proposed  Grants 
Policymaking  by  the  Office  of 
Management  and  Budget 

AGENCY:  Advisory  Commission  on 
Intergovernmental  Relations  (ACIR). 
action:  Notice  of  roundtables  (open 
meeting)  on  proposed  grants 
policymaking  by  the  Office  of 
Management  and  Budget. 

summary:  This  series  of  roundtables 
has  been  organized  to  (1)  present  the 
issues,  problems,  and  alternative 
approaches  associated  with  federal 
assistance  policy  in  the  areas  of 
competition,  dispute  resolution, 
handicapped  regulations,  and 
crosscutting  requirements;  (2)  to  provide 
impiovod  access  to  all  major  recipient 
groups  in  the  policymaking  process  and 
to  obtain  comment  from  the  affected 
parties. 

date:  November  20, 1980—9:00  a.m.- 
12:30  p.m. 

Competition  for  Federal  Assistance 
A  wards 

•  Defining  competition 

•  Nature  and  extent  of  competition  for 
the  award  of  grants  and  cooperative 
agreements 

•  Competition  standards  as  applied  to 
types  of  assistance  and  types  of 
recipient 

•  Improvements  in  existing  practices, 
alternative  strategies  (or  models)  and 
implications  for  different  types  of 
competition 


•  Judicial  review 
November  20th— 1:30  p.m.-5:00  p.m. 

Dispute  Resolution  for  Federal 
Assistance 

•  Need  for  government-wide  policy 

•  Basic  principles  for  dispute  resolution 
processes 

•  Need  for  procedural  protection 

•  Use  of  informal  dispute  resolution 
approaches 

•  Duration  of  formal  processes 

•  Giving  the  complainant  a  "final" 
decision 

•  Appeal  and  review  processes 

•  How  agencies  should  handle 
particular  types  of  disputes 

•  The  role  of  0MB 
November  21, 1980—9:00  a.m.-12:30  p.m. 

Handicapped  Regulations 
Implementation  and  Impact 

•  Description  of  legislative  history 

•  Status  of  implementation 

•  Current  experiences  of  recipients 

•  Concerns  of  handicapped 

•  Pending  legislation  impacting  on  504 

•  Transfer  of  guidance  authority  to  DOJ 

•  Discussion  of  alternative 
administrative  strategies 

November  21st— 1:30  p.m.-5;00  p.m. 

Cross-cutting  National  Policy 
Requirements 

•  The  Problem 
— Growing  number 

— Cumulative  costs — to  recipients  and 

agencies 
— Inconsistent  agency  implementation 
— Possibly  conflicting  policy 

objectives  | 

•  Legal  vs.  manfigement  aspects 

•  Standardization  as  a  solution 
— The  case  of  standardization 

— Process  vs.  performance  standards 
— Single  standards  vs.  ranges  of 

standards 
— Ranges  of  recipient  capacity 

•  The  OMB  approach 

— Emphasis  on  coordination  and 
cooperation 

— The  guidance  life  cycle 

—Results  of  early  attempts  to  make  it 
work. 
ADDRESS:  Auditorium,  1530  P  Street. 
N.W..  Washington.  D.C.  (3  blocks 
northeast  of  Dupont  Circle  Metro 
station). 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  open  to  the  public  on  a  space 
available  basis;  interested  groups  and 
individuals  should  "contact  Elizabeth 
Bunn  with  the  number  attending  by  COB 
November  17th  at  (202)  653-5536.  The 
public  is  invited  to  submit  questions, 
comments  and  statements  in  advance  to 
ACIR,  1111  20th  Street,  N.W.. 
Washington,  D.C.  20575  c/o  Mr.  Michael 
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Mitchell.  Addili 
held  in  San  Frani 
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Details  will  be 
Federal  Register 

Dated:  October  2fi,  1980. 
Franklin  A.  Steinkr , 
Budget  and Managt  menl  Officer. 
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Rules  of  Practice 
These  rules  prov 
that  opposition  Ic 
application  must 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Fir|ance  Applications; 
Decision-Notice 

The  following  «  pplications  seek 
approval  to  consilidafe,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  ace  uire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  appli  cations  directly  related 
to  these  motor  fir  ance  applications 
(such  as  conversiDns,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applicatior  s  are  governed  by 
Special  Rule  240  i  if  the  Commission's 


49  CFR  1100.240). 
le.  among  other  things, 
the  granting  of  an 
3e  filed  with  the 
Commission  with  n  30  days  after  the 
date  of  notice  of  iling  of  the  application 

!  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
constmed  as  a  wi  liver  of  opposition  and 
participation  in  tl  e  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  gi  ounds  upon  which  it  is 
made,  and  specif;   with  particularity  the 
facts,  matters  anc  things  relied  upon, 
but  shall  not  inch  de  issues  or 
allegations  phras  id  generally. 
Opposition  not  in  reasonable 
compliance  with  he  requirements  of  the 
rules  may  be  rejc  ;tcd.  The  original  and 
one  copy  of  any  j:  rotest  shall  be  filed 
with  the  Commis!  ion,  and  a  copy  shall 
also  be  served  up  an  applicant's 
representative  or  applicant  if  no 
representative  is  lamed.  If  the  protest 
includes  a  requesi  for  oral  hearing,  the 
request  shall  mee ;  the  requirfiments  of 
Rule  240(c)(4)  of  t  it-  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  appl  cant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  )romptly  request  its 
dismissal. 

Further  proces*  ing  steps  will  be  by 
Commission  noti(  e  or  order  which  will 
be  served  on  eacli  party  of  record. 
Broadening  amer  iments  will  not  be 


accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
''  provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  if  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  on  or  before  December  4, 1980  (or, 
if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grartt  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  October  23, 1980. 


By  the  Commission.  Review  Board  No.  5, 
members  Krock,  Taylor  and  Williams. 

MC-F-14392.  filed  May  14, 1980. 
CARAVAN  REFRIGERATED  CARGO, 
INC,  (CRC)  (605  South  Loop  12,  Irving, 
TX  75060)— LEASE— TEXAS 
CONTINENTAL  EXPRESS,  INC.. 
DEBTOR  IN  POSSESSION  (TCE)  (2603 
West  Euless  Blvd..  Euless.  TX  76039). 
Representative:  Ralph  W.  Pulley,  Jr., 
4555  First  National  Bank  Building, 
Dallas,  TX  75202;  and  J.  K.  Shillem,  800 
Baker  Building,  Fort  Worth.  TX  76102. 
CRC  seeks  authority  to  lease  all  of  the 
interstate  operating  right  of  TCE,  a 
debtor  in  possession  under  Chapter  XI 
of  the  Bankruptcy  Act.  Caravan  Motor 
Cargo,  Inc.,  which  controls  CRC  and  J.  T. 
Moore  who  controls  Caravan  Motor 
Cargo,  Inc.,  seeks  authority  to  control 
the  rights  of  TCE  through  the  lease.  CRC 
will  lease  all  of  the  operating  rights 
contained  in  certificate  No.  MC-133095 
and  subs  thereto  which  authorize  the 
transportation  of  various  specified 
commodities  from  and  to  named  points 
throughout  the  continental  United 
States.  The  authority  is  more 
specifically  set  forth  and  available  for 
examination  in  the  files  of  the  Interstate 
Commerce  Commission  located  in  Room 
7102, 12th  Street  and  Constitution 
Avenue.  Washington,  D.C.  20423.  CRC  is 
a  motor  common  carrier  of  specified 
commodities  over  irregular  routes  in 
each  of  the  48  continental  States, 
pursuant  to  certificate  No.  MC-119789. 

Note. — Impediments  exist  to  the  summary 
grant  of  this  application  due  (1)  to  the  request 
that  CRC  be  substituted  as  applicant  in  TCE's 
pending  applications:  (2)  to  the  substantial 
duplication  of  lessor  and  lessee's  authorities, 
and  (3)  to  the  financial  ability  of  CRC  to 
consummate  the  lease  and  operate  the 
properties  thereunder.  Application  for 
temporary  authority  has  been  filed. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-M316  Filed  11-3-SO:  8:45  dui) 
BILLING  CODE  703S-01-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
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interim  proposed  final  Rule  240 
refiecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  These  rules  provide  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(c)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  application.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.  11301, 11302,  11343, 
11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  on  or  before  December  19, 
1980  (or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (unless  the 
applicafion  involves  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 


below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  October  23. 1980. 

By  the  Commission,  Review  Board  No.  5, 
members  Krock,  Taylor  and  Williams  (Board 
member  Taylor  dissents  and  would  publish 
subject  to  a  further  impediment  that  applicant 
has  failed  to  show  how  the  proposed 
transaction  will  improve  Follmcr's  ability  to 
provide  service,  or  how  FoUmer  will  raise  the 
funds  required  to  carry  out  its  obligations 
resulting  from  the  transaction  and  still  remain 
able  to  serve  the  public  in  an  adequate 
fashion). 

MC  F 14488F,  filed  October  3, 1980. 
NPFT.  INC.  (NPFT)  (Route  63  &  202,  P.O. 
Box  2.30,  I^nsdale,  PA  19446)— 
Control— FOLLMER  TRUCKING 
COMPANY  (Follmer)  (Old  Trail  Road. 
Hummels  Wharf,  PA  17831). 
Representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill, 
PA  17011.  NPFT  seeks  authority  to 
acquire  control  of  Follmer  through  the 
purchase  by  NPFT  of  31,318  shares  of 
the  issued  and  outstanding  shares  of  the 
capital  stock  of  Follmer  and  the 
concurrent  redemption  by  Follmer  of  the 
remaining  21,763  shares  of  the  issued 
and  outstanding  shares  of  Follmer 
capital  stock.  North  Penn  Transfer.  Inc., 
the  sole  stockholder  of  NPFT.  and  in 
turn,  Anders  Holding  Co.,  Ihe  sole 
stockholder  of  North  Penn  Transfer,  Inc., 
and  in  turn,  Arthur  F.  Anders,  IlL  and 
James  P.  Anders,  majority  stockholders 
of  Anders  Holding  Co.,  seek  authority  to 
acquire  control  of  Follmer  through  the 
transaction.  Arthur  F.  Anders  also  is  in 
control  of  Anders  Holding  Co.,  and  will 
be  required  to  join  in  this  application. 
Follmer  is  authorized  to  operate  as  a 
motor  common  carrier  pursuant  to 
certificates  issued  in  MC  33520  and  sub- 
numbers  thereunder,  which  authorize 
the  transportation  as  follows:  Over 
regular  routes,  (A)  general  commodities 
(with  various  exceptions).  (1)  between 
Lock  Haven,  PA,  and  Baltimore,  MD,  as 
follows:  (a)  from  Lock  Haven  over  U.S. 
Hwy  220  via  Williamsport,  PA,  to  Halls, 
PA,  then  over  PA  Hwy  14  to 
Northumberland,  PA,  then  over  U.S. 
Hwy  11  to  Shamokin  Dam,  PA  (also 
from  Williamsport  over  U.S.  Hwy  15  to 
junction  U.S.  Hwy  11,  then  over  U.S 
Hwy  11  to  Shamokin  Dam),  then  over 
U.S.  Hwy  11  via  Amity  Hall,  PA.  to 
Lemoyne,  PA,  then  over  U.S.  Hwy  111  to 
Baltimore;  (b)  from  Lock  Haven  to  Halls. 


as  specified  above,  then  over  PA  Hwy 
405  to  junction  PA  Hwy  14,  then  over  PA 
Hwy  14  to  Northumberland,  PA.  then  to 
Amity  Hall  as  specified  above,  then  over 
U.S.  Hwy  22  to  Harrisburg,  PA.  then 
across  the  Susquehanna  River  to 
Lemoyne,  PA,  and  then  to  Baltimore,  as 
specified  above;  (c)  from  Lock  Haven  to 
Lemoyne  as  specified  above,  then  over 
U.S.  Hwy  15  to  York  Springs.  PA,  then 
over  PA  Hwy  94  to  PA-MD  State  line, 
then  over  MD  Hwy  30  to  Reisterstown, 
MD,  then  over  U.S.  Hwy  140  to 
Baltimore;  and  return  in  (a),  (b),  and  (c) 
above  over  these  routes  to  Lock  Haven; 

(2)  between  Lock  Haven  and 
Philadelphia,  PA.  as  follows:  (a)  from 
Lock  Haven  to  Northumberland  as 
specified  above,  then  over  PA  Hwy  14  to 
Sunbury,  PA,  then  over  U.S.  Hwy  122  to 
Hamburg,  PA,  then  over  U.S.  Hwy  22  to 
Allentown,  PA,  then  over  U.S.  Hwy  222 
to  Reading,  PA  (also  from  Hamburg  over 
U.S.  Hwy  122  to  Reading),  then  over  U.S. 
Hwy  122  to  Philadelphia;  (b)  from  Lock 
Haven  to  Sunbury  as  specified  above, 
then  over  U.S.  Hwy  11  to  Amity  Hall. 
PA,  then  to  Harrisburg  as  specified 
above,  then  over  U.S.  Hwy  230  to 
Lancaster,  PA,  then  over  U.S.  Hwy  30  to 
Philadelphia,  and  return  in  (a)  and  (b) 
above  over  these  routes  to  Lock  Haven: 

(3)  between  points  and  places  in  PA  as 
follows:  (a)  from  Northumberland  over 
U.S.  Hwy  11  to  Berwick,  PA,  via 
Blooinsburg,  PA  (also  from  Bioomsburg 
over  PA  Hwy  339  to  Orangeville,  PA, 
then  over  PA  Hwy  93  to  Berwick);  (b) 
from  Orangeville  over  PA  Hwy  339  to 
junction  PA  Hwy  115  near  Benton,  PA; 
(c)  from  Danville  over  PA  Hwy  54  to 
Washingtonville,  PA.  then  over  PA  Hwy 
254  to  Jerseytown,  PA.  then  over  PA 
Hwy  115  to  Benton;  (d)  from  Millville 
over  PA  Hwy  42  to  Bloomsburg;  (e)  from 
Washingtonville  over  PA  Hwy  54  to 
Turbotville,  PA.  then  over  PA  Hwy  44  to 
junction  PA  Hwy  14;  (f)  from  jiinction 
PA  Hwys  54  and  875  over  PA  Hwy  875 
to  junction  PA  Hwy  44.  then  over  P.^ 
Hwy  44  to  Exchange;  (g)  from  Milton 
over  PA  Hwy  154  to  junction  PA  Hwy 
45,  then  over  PA  Hwy  45  to  junction  PA 
Hwy  54;  (h)  from  Montandon  over  PA 
Hwy  45  to  Mifflinburg;  (i)  from  Milton 
over  PA  Hwy  976  to  West  Milton;  (j) 
from  Muncy  over  PA  Hwy  405  to 
Hughesville,  PA,  then  over  U.S.  Hwy  220 
to  Muncy  Valley,  PA,  then  over  PA  Hwy 
42  to  Eagles  Mere;  (k)  from  Pottsville 
over  U.S.  Hwy  209  to  junction  PA  Hwy 
901,  then  over  PA  Hwy  901  to 
Minersville;  (1)  from  Montgomery  over 
unnumbered  Hwy  to  junction  U.S.  Hwy 
15;  (m)  from  Dewart  over  PA  Hwy  44  to 
Allenwood,  and  return  in  (a)  through  (m) 
above  over  these  same  routes  to  the 
above-specified  origin  points  and 
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(with  various  exceptions).  (1)  between 
Berwick  and  Scranton.  PA.  over  U.S. 
Hwy  11:  (2)  between  Wilkes-Barre  and 
Pittston.  Dupont,  Kingston,  and 
Nanticoke,  PA.  as  follows:  (a)  from 
Wilkes-Barre  over  unnumbered  Hwy 
(formerly  U.S.  Hwy  309)  to  Pittston;  (b) 
from  Wilkes-Barre  over  PA  Hwy  315  to 
Dupont:  (c)  from  Wilkes-Barre  over  U.S. 
Hwy  309  to  Kingston;  and  (d)  from 
Wilkes-Barre  over  PA  Hwy  72  to 
Nanticoke,  and  return  in  (a)  through  (d) 
above  over  the  same  routes  to  the 
above-specified  origin  points,  serving  all 
intermediate  points; 

(G)  iron  castings,  serving  Red  Rock,  PA, 
as  an  off-route  point  in  connection  with 
carrier's  presently  authorized  regular- 
route  operations  between  Philadelphia 
and  Benton,  PA;  (H)  general 
commodities  (with  various  exceptions), 
(1)  between  Hazelton  and  Forty  Fort, 
PA,  from  Hazleton  over  US  Hwy  309  to 
Wilkes-Barre,  PA,  then  over  US  Hwy  11 
to  Forty  Fort,  and  return  over  the  same 
route,  serving  all  intermediate  points;  (2) 
serving  Dingmans  Ferry,  Milford,  and 
Matamoras.  PA,  located  on  US  Hwy  209 
between  Stroudsburg,  PA,  and  Port 
Jervis,  NY,  in  connection  with  carrier's 
regular-route  operations  authorized 
between  Scranton  and  Delaware  Water 
Gap,  PA,  restricted  to  the  transportation 
of  shipments  originating  at  or  destined 
to  points  in  Pike  County,  PA;  (3) 
between  Hazelton,  PA,  and  Endicott, 
NY,  from  Hazelton  over  US  Hwy  309  to 
Wilkes-Barre,  PA.  then  across  the 
Susquehanna  River  to  Kingston,  PA, 
then  over  US  Hwy  11  to  Binghamton, 
NY,  then  over  NY  Hwy  17-C  to  Endicott, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  the  off-route 
points  of  Luzerne,  Nanticoke,  and 
Swoyersville,  PA;  (4)  between  Scranton 
and  Delaware  Water  Cap,  PA,  from 
Scranton  over  PA  Hwy  435  (formerly 
portion  US  Hwy  611)  to  junction  US 
Hwy  611,  then  over  US  Hwy  611  to 
Delaware  Water  Gap,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  the  off-route  points  of 
Pocono  Manor,  Pocono  Summit.  Pocono 
Pines.  Shawnee,  Bushkill,  Marshalls 
Creek.  Analomink.  Henryville.  Paradise 
Valley.  Cresco.  Mountainhome,  Buck 
Hill  Falls,  Canandensis,  Skytop, 
Gouldsboro,  South  Sterling, 
Newfoundland,  and  Greentown,  PA;  and 
(5)  between  Beech  Creek  and  Lock 
Haven,  PA,  over  PA  Hwy  150  (formerly 
US  Hwy  220),  serving  all  intermediate 
points;  and  over  irregular  routes,  general 
commodities  (with  various  exceptions), 
from  Allentown,  PA,  to  points  in  Berks, 
Bucks,  Carbon,  Lackawanna,  Luzerene, 
Mifflin,  Monroe,  Schuylkill,  and 
Northampton  Counties,  PA.  NPFT  does 


not  hold  motor  carrier  authority. 
However,  its  parent.  North  Penn 
Transfer.  Inc.,  is  a  motor  common 
carrier  pursuant  to  certificates  issued  in 
MC  52932  and  sub-nymbers  thereunder. 
Condition:  So  far  as  can  be  ascertained 
from  the  evidence  of  record  in  this 
proceeding,  Anders  Holding  Co.  is  a 
non-carrier  with  its  investments  and 
functions  primarily  related  to 
transportation.  Accordingly, 
concurrently  with  consummation  of  the 
transaction  authorized  in  this 
proceeding,  Anders  Holding  Co.  will  be 
considered  a  motor  carrier  within  the 
meaning  of  49  U.S.C.  11348.  It  will 
therefore  be  subject  to  the  applicable 
provisions  of  49  U.S.C.  Subtitle  IV, 
subchapter  III  of  chapter  111  relating  to 
reporting  and  accounting,  and  of  49 
U.S.C.  11302  relating  to  the  issuance  of 
securities.  Impediment:  Authorization 
and  approval  of  this  transaction  is 
conditioned  upon  the  prior  receipt  by 
the  Commission  of  an  affidavit  signed 
by  Arthur  F.  Anders,  stating  that  he  is 
also  a  person  in  control  of  NPFT  through 
stock  ownership  of  Anders  Holding  Co., 
and  that  he  joins  in  this  application. 

Note. — Application  for  temporary  authority 
has  been  filed. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  80-34315  Filt-d  11-3-80:  8:45  am] 
BILUNQ  CODE  703&-41-M 


Motor  Carriers:  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  modified  prior  to 
publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
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service  warrants  a  grant  of  the 
application  flnder  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  t(>  the  rcqs'.irements  of  Title  49, 
Siihtifle  IV,  United  Stales  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  sisnificantiy  affecting  the 
quality  of  the  human  environmonl  nor  a 
major  regulatory  action  under  the 
Flnergy  Polii.y  and  Conservation  .^cl  of 
1975. 

In  the  absence  of  Ictjally  sufficient 
prolcjsls  in  tht-  form  of  verified 
statements  filed  on  or  before  December 
19, 1980  (or.  if  the  application  later 
becomes  unopposed)  t'ppropriate 
a\ithority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  for'h  in  a 
notice  that  the  derision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
c.pcrate  as  a  nuiior  caramon  carrier  in 
inlerslate  or  foreign  commerce  over  irregular 
routes,  unless  noted  othewise.  Applications 
for  motor  contract  carrici  authority  aie  those 
where  ser\ice  is  for  a  namftd  shipper  "under 
contract". 

Volume  No.  OPI-054 

Derided  October  16. 1900. 

By  thi>  Commission.  Rt.'vicvv  Bo.ird  Number 
2.  Members  Chandler.  F.dlon,  and  Lihermdn. 

MC  200  (Sub-502F).  filed  October  8, 
1980.  Applicant:  RISS  iNTERN.^TIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Rd.,  Kans,:s  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Over  regular 
routes,  transporting  jjenpro/ 
commodi'Jps  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  cquipmen^. 
serving  Sparta,  IL,  as  an  off-route  point 
in  connection  with  carier's  othewise 
authorized  regular-route  operations. 

MC  1041  (Sub-3F),  filed  October  8. 
1980.  Applicant:  B.  N.  CORKUM 
TRANSPORTATION  COMPANY,  a 
Corporation.  326  Ballardvale  St.. 
Wilmington.  MA  01887.  Representative: 
Frank  J.  Weiner.  15  Court  Square. 
Boston.  MA  02108.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except 


commodities  in  bulk),  from  the  facilities 
of  Saylesville  Warehouse,  Inc.,  at 
Saylesville,  Rl,  to  points  in  ME,  NH.  VT. 
MA,  and  CT. 

MC  2780  (Sub-8F).  filed  October  8, 
1980.  Applicant:  HORNS  MOTOR 
EXPRESS,  INC.,.115  Spring  Valley  Road, 
Chambersburg.  PA  17201. 
Representative:  Edgar  N.  Jacobs  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  tho.se  requiring  special 
equipment)  between  points  in  DE,  MD, 
NJ,  PA.  VA.  WV,  and  DC. 

\'ote. — Applicant  intends  to  tack  the  rights 
sought  to  its  existing  regul.ir-route  authority. 

MC  2900  (Sub^39F).  filed  September 
30. 1980.  Applicant:  RYDER  TRUCK 
LINES,  INC..  2050  Kings  Rd.,  P.O.  Box 
24C8,  Jacksonville.  FL  32203. 
Representative:  John  C.  Bradley.  Suite 
1301, 1600  Wilson  Blvd.  Arlington,  VA 
22209.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  (1) 
between  Shrev.?port,  LA,  and  San  Diego, 
CA,  over  U.S.  Hwy  80,  (2)  between 
Oklahoma  City,  OK,  and  Los  Angeles. 
CA,  over  U.S.  Hwy  66,  (3)  between 
Omaha,  NE  and  Los  Angeles.  CA,  from 
Omaha  over  U.S.  Hwy  6  to  junction  U.S. 
Hwy  395  at  or  near  Bishop,  CA,  then 
over  U.S.  Hwy  395  to  junction  C.\  Hwy 

14,  then  over  CA  Hwy  14  to  Los  Angeles, 
and  return  over  the  same  route.  (4) 
between  Laredo,  TX.  and  San  Francisco. 
CA.  from  Laredo  over  U.S.  Hwy  81  to  Ft. 
Worth,  TX.  then  over  U.S.  Hwy  287  to 
Kit  Carson.  CO,  then  over  U.S.  Hwy  40 
to  junction  Interstate  Hwy  80  at  or  near 
Park  City.  UT,  then  over  Interstate  Hwy 
80  to  San  Francisco,  and  return  over  the 
same  route,  (5)  between  Pocatcllo.  ID, 
and  Barstow,  CA.  over  Interstate  Hwy 

15.  (6)  between  Brownsville.  TX,  and 
Fremont,  NE,  over  U.S.  Hwy  77,  (7) 
between  San  Antonio,  TX,  and  Denver, 
CO,  over  U.S.  Hwy  87,  (8)  between 
Wichita,  KS,  and  Reno.  NV.  from 
Wichita  over  U.S.  Hwy  81  to  Newton. 
KS,  then  over  U.S.  Hwy  50  to  Alternate 
U.S.  Hwy  50,  then  over  Alternate  U.S. 
Hwy  50  to  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  Reno,  and  return 
over  the  same  route,  (9)  between  La 
Cruces,  NM,  and  Denver,  CO  over  U.S. 
Hwy  85.  (10)  between  Green  River,  WY, 
and  Nogales,  AZ,  from  Green  River  over 
Interstate  Hwy  80  to  Salt  Lake  City,  UT. 
then  over  U.S.  Hwy  89  to  Nogales.  and 
return  over  the  same  route,  (11)  between 
Payette.  ID,  and  Yuma,  AZ,  over  U.S. 
Hwy  95,  (12)  between  Brownsville.  TX. 
and  North  Platte.  NE,  over  U.S.  Hwy  83. 


(13)  between  Durant.  OK,  and  Globe. 
AZ.'over  U.S.  Hwy  70.  (14)  between 
Houston.  TX.  and  Denver.  CO.  from 
Houston  over  U.S.  Hwy  90  to  Sanderson. 
TX,  then  over  U.S.  Hwy  285  to  Denver, 
and  return  over  the  same  route.  (15) 
between  Grand  Island,  NE,  and 
McAll.n.  TX.  over  U  S.  Hwy  2R1.  (16) 
betw'-.m  McKiniit^v,  TX.  and  Phoenix. 
AZ.  fiorr:  McKinr.^'y  over  US  Ilwy  380 
to  Sar.  Antonio,  .N'M.  then  over  L'.S.  Hwy 
85  to  Socorro,  NM,  then  over  U.S.  Hwy 
60  to  Fi  oenix.  and  return  over  the  same 
route  sei-ving  all  inlermediate  points. 
and  p.;:nts  in  AZ.  CO.  NV.  NM  OK.  TX. 
and  L  f  ns  off  route  point*  in  routes  (1)- 
(16)  ij'^ove. 

Nolfl. — Applicant  intends  to  tark  the  above 
requesltd  authority  with  its  existing  reguiar- 
route  operations. 

MC  6031  (Sub-6<iF).  filed  October  10. 
1980.  Applicant:  BARKY  TRANSFER  & 
STORAGE  CO.,  INC.,  120  East  National 
Ave.,  Milwaukee.  Wl  53204. 
Reprcicntative:  Richard  C.  Alexander. 
710  N  Fhinkintoi:  Ave.,  Milwaukee.  Wl 
53203.  Transporting  metal  articles, 
belwee-".  points  in  the  U.S..  under 
contir.uing  contract(s)  with  United 
States  Steel  Cornoration,  of  Piitslnirgh. 
PA. 

MC  9071  (Sub-iF).  filed  October  6, 
1930.  Applicant:  DAVID  STEINMAN. 
d.b.a.  N.  STEINMAN  TRUCKING 
COMPANY,  S.  W.T^hington.  Ave.  & 
River  St.,  Scranton,  PA  18503. 
Representative:  Joseph  A.  Keating.  Jr.. 
121  S.  Main  St.,  Taylor,  PA  18517. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
serving  Go\ildsboro.  PA,  as  an  off-route 
point  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations,  restrictrd  against  traffic 
originating  at  or  destined  to  Gouldsboro. 
PA. 

MC  28961  (Sub-31F),  filed  October  8. 
1980.  Applicant.  Mr.DUFFF.E  MOTOR 
FREIGHT.  INC.,  8.W5  West  Warren 
Ave..  P.O.  Box  610.  Dearborn.  MI  48121. 
Representative:  L.nVergne  L.  Adsit  (same 
address  as  applicant).  Transporting 
general  commadilins  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Pikeville.  TN.  as  an 
off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations  between 
Nashville  and  Knoxville,  TN. 

MC  35320  (Sub-613F),  filed  October  6. 
1980.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  St .  P.O.  Box  2550,  Lubbock.  TX 


79408.  Representative:  Kenneth  G. 
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A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  those 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
NE,  KS,  OK.  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Abitibi-Price  Corporation,  its 
divisions  and  subsidiaries. 

MC  52861  (Sub-88F),  filed  October  8. 
1980.  Applicant:  WILLIS  TRUCKING, 
INC.,  3185  Columbia  Road,  Richfield. 
OH  44286.  Representative:  Andrew  Jay 
Burkholder,  275  East  State  St.,  Columbia. 
OH  43215.  Transporting  (1)  lime, 
limestone  products,  dolomite,  mortar, 
and  magnesite,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  points  in  MI  and  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  DE,  IL.  IN.  KY.  MD.  MI.  NJ.  NY.  OH, 
PA,  TN;  VA,  and  WV. 

MC  61440  (Sub-201F).  filed  October  7. 
1980.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC.,  3401  N.W.  63rd  Street. 
Oklahoma  City,  OK  73116. 
Representative:  Richard  H.  Champlin, 
P.O.  Box  12750,  Oklahoma  City,  73157. 
Transporting  fabricated  metal  products. 
(except  ordnance),  as  described  in  Item 
34  of  the  Standard  Transportation 
Commodity  Code,  from  points  in  St. 
Charles  County,  MO,  to  points  in  the 
U.S.  (except  AK  and  HI). 

MC  86690  (Sub-6F),  filed  October  8, 
1980.  Applicant:  BOND  TRANSFER  CO.. 
INC.,  1301  Towson  St.,  Baltimore,  MD 
21230.  Representative:  Michael  R. 
Werner,  P.O.  Box  1409, 167  Fairfield  Rd.. 
Fairfield,  NJ  07006.  Transporting  (1) 
garment  hangers,  and  (2)  materials, 
equipment,  ancl  supplies  used  in  the 
distribution  of  garment  hangers, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  The  Cleaners 
Hanger  Co.,  of  Baltimore,  MD, 

MC  86690  (Sub-7F),  filed  October  7, 
1980.  Applicant:  BOND  TRANSFER  CO.. 
INC..  1301  Towson  St.,  Baltimore,  MD 
21230.  Representative:  Michael  R. 
Werner,  P.O.  Box  1409, 167  Fairfield  Rd., 
Fairfield,  NJ  07006.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  (a)  with  The 
Great  Atlantic  &  Pacific  Tea  Co.,  Inc.,  of 
Montvale,  NJ,  (b)  with  Giant  Foods,  Inc, 
of  Washington,  DC,  (c)  with  C.  F. 
Mueller  of  Jersey  City,  NJ,  (d)  with  M. 
Polaner,  Inc.,  of  Roseland,  NJ,  and  (e) 
with  B.  Green  &  Co.,  Doxsee  Food 
Corporation,  and  Specialty  Candy  Co., 
Inc..  all  of  Baltimore,  MD.  Condition: 
Issuance  of  a  permit  in  this  proceeding 
is  conditioned  upon  the  coincidental 
cancellation,  at  applicant's  written 


request,  of  its  permit  in  MC  86690  Sub 
4F. 

MC  108651  (Sub-30F),  filed  October  8. 
1980.  Applicant:  ROY  B.  MOORE,  INC.. 
P.O.  Box  628,  Kingsport,  TN  37662. 
Representative:  Daniel  H.  Moore  (same 
address  as  applicant).  Transporting  (1) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  and  (2)  fertilizer,  in  bulk, 
between  points  in  PA,  DE.  MD.  VA,  NC. 
SC.  WV.  and  DC,  Bell,  Harlan,  and 
Letcher  Counties,  KY,  those  in  GA  in 
and  north  of  Richmond,  Jefferson, 
Washington,  Baldwin,  Jones,  Monroe, 
Upson,  Merewether,  and  Troup 
Counties,  those  in  NY  in  and  west  of 
Oswego,  Onondaga,  Cortland,  and 
Broome  Counties,  and  those  in  TN  in 
and  east  of  Giles,  Maury,  Williamson, 
Davidson,  and  Robertson  Counties. 

MC  109490  (Sub-23F),  filed  October  10, 
1980.  Applicant:  HEDING  TRUCK 
SERVICE,  INC..  P.O.  Box  97.  Union 
Center,  WI  53962.  Representative: 
Ronald  E.  Laitsch,  117  S.  Third  Street, 
Watertown,  WI  53094.  Transporting  (1) 
steel  rivets,  from  points  in  Dodge 
County,  WL  to  points  in  the  U.S.,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
steel  rivets,  in  the  reverse  direction.  - 

MC  111231  {Sub-316F),  filed  October  8. 
1980.  Applicant:  JONES  TRUCK  LINES, 
INC.,  610  East  Emma  Ave.,  Springdale, 
AR  72764.  Representative:  Don  A.  Smith. 
P.O.  Box  43,  510  North  Greenwood  Ave.. 
Fort  Smith,  AR  72902.  Transporting 
foodstuffs  (except  commodities  in  bulk), 
from  the  facilities  of  Pet,  Incorporated. 
Frozen  Foods  Division,  at  or  near  (a) 
Benton  Harbor,  Frankfort,  and  Hart,  MI, 
and  (b)  Logansport  and  South  Bend,  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  CO,  GA,  lA,  IL,  IN,  KS. 
KY.  LA,  MO,  MS,  NE,  OH.  OK.  TN  and 
TX.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  for  approval  of  common 
control  under  49  U.S.C.  §  11343,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  111231  (Sub-317F),  filed  October  8. 
1980.  Applicant:  JONES  TRUCK  LINES. 
INC.,  610  East  Emma  Avenue, 
Springdale,  AR  72764.  Representative: 
Don  A.  Smith,  P.O.  Box  43,  510  North 
Greenwood  Avenue,  Fort  Smith,  AR 
72902.  Transporting  (1)  roofing  materials 
(except  commodities  in  bulk),  and  (2) 
materials  and  supplies  used  in  the 
installation  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
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between  points  in  Shelby  County,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  117730  (Sub-42F),  filed  October  8, 
1980.  Applicant:  STAFFORD 
TRUCKING,  INC.,  2155  Hollyhock  Lane. 
Elm  Grove,  WI  53122.  Representative: 
Richard  A.  Westley,  4506  Regent  St., 
Madison,  WI  53705.  Transporting  (1) 
plumbers'  goods,  internal  combustion 
engines,  and  electric  generators,  (2) 
health  care  products,  plastic  products, 
automotive  parts,  and  wood  products, 
(3)  lawn  and  garden  care  equipment,  log 
splitters,  and  snow  throwers,  and  (4) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  (2)  and  (3)  above, 
between  points  in  Sheboygan  County, 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  124821  (Sub-106F),  filed  October  9, 
1980.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  N.  Keyser  Ave., 
Old  Forge.  PA  18518.  Representative: 
John  W.  Frame,  Box  626.  2208  Old 
Gettysburg  Rd.,  Camp  Hill,  PA  17011. 
Transporting  [1]  printed  matter,  as 
described  in  Item  27  of  the  Standard 
Transportation  Commodity  Code,  (2) 
machinery  (except  electrical),  as 
described  in  Item  35  of  the  Standard 
Transportation  Commodity  Code,  and 
(3)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S. 

MC  128031  (Sub-9F),  filed  October  8, 
1980.  Applicant:  GEORGE 
McFARLAND,  d.b.a.  McFARLAND 
TRUCKING,  P.O.  Box  1006,  Austin,  MN 
55912.  Representative:  Andrew  R.  Clark, 
1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  Transporting  (1) 
plastic  products  and  concrete  products, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S. 

MC  128290  (Sub-12F),  filed  October  6. 
1980.  Applicant:  EARL  HAINES,  INC., 
P.O.  Box  2557,  Winchester,  VA  22601, 
Representative:  Bill  R.  Davis,  Suite  101 — 
Emerson  Center,  2814  New  Spring  Rd., 
Atlanta,  GA  30339.  Transporting  (1) 
plastic  articles  and  (2)  materials, 
equipment,  and  supplies,  used  in  the 
manufacture  and  distribution  of  plastic 
articles,  between  points  in  Chippewa 
and  Eau  Claire  Counties,  WI,  Aiken  and 
Spartanburg  Counties,  SC,  New  Castle 
County,  DE,  Richmond  County,  GA,  and 
Frederick  County,  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  134201  (Sub-16F),  filed  October  8. 
1980.  Applicant:  JIM  PALMER 
TRUCKING,  a  Corporation,  9730  Derby 


Dr.,  Missoula,  MT  59801.  Representative: 
John  T.  Wirth,  717  17th  St.,  Suite  2600, 
Denver.  CO  80202.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Champion  International 
Corporation,  of  Hamilton,  OH. 

MC  138741  (Sub-lllF).  filed  October  6, 
1980.  Applicant:  AMERICAN  CENTRAL 
TRANSPORT,  INC.,  2005  North 
Broadway,  Joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin.  Liberty.  MO  64068. 
Transporting  lumber,  lumber  produats. 
and particleboard,  between  points  in  IL 
and  MO.  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  CO.  GA.  lA,  IL. 
IN,  KS,  KY,  LA,  MI,  MO,  MS,  NE,  OH, 
OK,  TN,  TX,  and  WI. 

Note. — Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon  coincidental 
cancellation,  at  applicant's  written  request,  of 
its  certificates  in  MC  138741  Sub-23,  49F.  51F. 
72F,  and  lOOF. 

MC  142830  (Sub-llF),  filed  October  8, 
1980.  Applicant:  TRANSHIELD 
TRUCKING.  INC.,  1000  North  Harvester 
Road.  West  Chicago.  IL  60185. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street,  NW„  Washington,  DC  20001. 
Transporting  (l)(a)  steel  and  fiber  cable, 
wire,  rope,  and  cordage,  and  (b) 
accessories  for  the  commodities  in  (l)(a) 
above,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Bridon 
American  Corporation,  of  Wilkes-Barre, 
PA. 

MC  144030  (Sub-12F).  filed  October  8. 
1980.  Applicant:  DRUE  CHRISMAN, 
INC..  P.O.  Box  264,  U.S.  50  West, 
Lawrenceburg,  IN  47025.  Representative: 
Paul  Jerry  Snodgrass  (same  address  as 
applicant).  Transporting  ge/?era/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S. 

MC  145470  (Sub-5F),  filed  October  2. 
1980.  Applicant:  ALL  FREIGHT 
SYSTEMS,  INC.,  1026  South  10th  St.. 
Kansas  City,  KS  66105.  Representati\re: 
Donald  J.  Quinn,  Suite  900, 1012 
Baltimore  St.,  Kansas  City.  MO  64105. 
Transporting  (1)  printed  paper  forms, 
and  printed  pads,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  printed 
checks,  deposit  tickets,  and  forms, 
between  points  in  the  U.S.,  under 


continuing  contract(s)  with  Deluxe 
Check  Printers,  Inc.,  of  St.  Paul,  MN. 

MC  147161  (Sub-9F),  filed  October  8, 
1980.  Applicant:  MASS  TRANSIT,  INC., 
2450  Orange  Ave.,  Signal  Hill,  CA  90806. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.,  Suite  900.  Beverly  Hills, 
CA  90211.  Transporting  ge/jera/ 
commodities  (except  those  of  unusual 
value,  clacces  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  ABC  Trans 
National  Transport,  Inc.,  of  New  York. 
NY.  and  Acme  Fast  Freight,  Inc.,  of  Los 
Angeles,  CA. 

MC  148930  (Sub-2F),  filed  October  2. 
1980.  Applicant:  AERO  DEUVERIES. 
INC.,  529  Gidley  Dr.,  Grand  Haven,  MI 
49417.  Representative:  Edward 
Malinzak,  900  Old  Kent  Bldg.,  Grand 
Rapids,  MI  49503.  Transporting  general 
commodities  (except  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Stanley 
Home  Products.  Inc..  of  Des  Plaines,  IL. 
Condition:  Issuance  of  a  permit  is 
conditioned  upon  the  prior  receipt  from 
applicant  of  a  statement  indicating  the 
manner  in  which  it  intends  to  satisfy  the 
statutory  criteria  for  a  contract  carrier, 
i.e.,  (1)  by  furnishing  transportation 
service  through  the  assignment  of  motor 
vehicles  for  a  continuing  period  of  time 
to  the  exclusive  use  of  each  person 
served,  or  (2)  by  furnishing 
transportation  services  designed  to  meet 
the  distinct  needs  of  each  individual 
customer,  and,  if  the  latter,  describe 
briefly  the  distinct  need  for  which 
transportation  services  have  been 
designed,  and  approval  of  this  statement 
by  an  appropriate  review  board. 

MC  149580F,  filed  October  1, 1980. 
Applicant:  JOHN  M.  ANDERSON 
COMPANY,  a  Corporation,  One  Bedson 
Road,  Cranston,  RI 02920. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg.,  Washington,  DC 
20005.  Transporting  machinery, 
machinery  parts,  construction 
equipment,  machine  tools,  self-propelled 
articles  weighing  15,000 pounds  or  more. 
and  commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Anderson  Rigging  & 
Erectors,  Inc.,  of  Cranston,  RI. 

MC  150301  (Sub-5F),  filed  October  8, 
1980.  Applicant:  EQUITY 
TRANSPORTATION  COMPANY,  INC.. 
9744  E.  Fulton  Rd..  Ada.  MI  49301. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
Transporting  general  commodities 
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(except  commod 
points  in  the  U.S 
contract(s)  with 
Plaines.  IL. 


ties  in  bulk),  between 
under  continuing 
)eSoto,  Inc^  of  De* 


u) 


MCI  50301  (S 
1980.  Applicant: 
TRANSIORT 
9744  E.  Fulton  Re 
Representative 
Old  Kent  Bldg., 
Transporting  (1) 
materials. 
in  the  manufact 
carpeting  betwee^ 
under  continuing 
Coronet  Indus 


i-6F),  filed  October  7. 
QUITY 
.MiON  COMPANY.  INC.. 

Ada,  Ml  49301. 
fidward  Malinzak,  900 
C  rand  Rapids,  MI  49503. 
I  carpeting,  and  (2) 
equipr.  lent  and  supplies  used 
and  distribution  of 
points  in  the  U.S., 
contract(s)  with 
Inc..  ofDalton,  GA. 


u:  e  . 


strus 

MC  151981  (Su  i-lF).  filed  October  6. 
1980.  Applicant:  I SRRY  L  ROBINETTE. 
d.b.a.  JERRY  L.  R  DBINETTE  &  SON 
TRUCKING.  Rou  e  1.  Box  20G-A 
Whiteland.  IN  46  84.  Representative: 
Robert  W.  Loser  1, 1101  Chamber  of 


Commerce  Bldg. 


320  N.  Meridian  St., 


Indianapolis.  IN  -!  6204.  Transporting 
metal  cans  and  /r  etal  can  ends,  and 
materials  andsuf.  plies  used  in  the 
manufacture  and  distribution  of  metal 
cans,  between  po  nts  in  the  U.S..  under 
continuing  contra  :t(s)  with  The  Coca- 
Cola  Company  Fc  od  Division,  of 
Valparaiso,  IN. 

MC  152031  (Suli-lF).  filed  Octobers. 
1980.  Applicant:  I EE  RICHARD 
OHRMAN.  d.b.a.  LEE  OHRMAN 
TRUCKING.  511  Southwest  St., 
Benkelman.  NE  6J021.  Representativer 
Edward  A.  O'Dor  nell.  1004  29th  St.. 
Sioux  City.  lA  51104.  Transporting  fi?t?rf 
ingredients  and  ftrtilizer.  between 
points  in  NE.  Yellowstone  County,  MT, 
Big  Mom.  Johnsor.  Natrona  ctnd  Carbon 
Counties.  WY.  thdse  in  CO,  in  and  east 
of  Larimer.  Bouldisr,  Gilpin,  Clear  Creek, 


Jefferson.  Douglai 
Custer,  Huerfano. 


Teller,  Fremont. 

and  Costilla  Counties, 
CO.  those  in  KS  o  1  and  west  of  U.S. 
Hwy  75.  those  in  1 JM  on  and  east  of  U.S. 

OK  on  and  west  of  a 
line  beginning  at  tie  KS-OK  State  line, 
and  extending  along  U.S.  Hwy  66  to 
junction  U.S.  Hwj  75.  at  or  near  Tulsa. 
OK.  then  along  U.  >.  Hwy  75  to  the  OK- 
TX  State  line,  and  those  in  TX  on  and 
-North  of  U.S.  Hw]  66. 

MC  152080F.  filed  October  2.  1980. 
Applicant:  DEPEINtDABLE  CARTAGE  & 
TRANSPORTATli  3N  CO..  LNC.  2159 
West  Hastings  St.  Chicago,  IL  60608. 
Representative:  Leonard  R.  Kofkin,  39 


South  LaSalle  St. 


Chicago.  IL  60603. 


Transporting  gene  ral  commodities 


(except  householc 


between  points  in 


goods  as  defined  by 


the  Commission,  (glasses  A  and  B 
explosives,  and  commodities  in  bulk). 


the  U.S..  under 


continuing  contrai:t(s)  with  Specialties 
by  Winidt  of  Horiewood.  IL.  and  M. 


Block  &  Sons.  Inc..  and  Sewing  Machine 
Exchange.  Inc.,  both  of  Chicago,  IL. 

MC  152110F,  filed  October  6, 1980. 
Applicant:  WALLACE  MAUK.  Rt.  50 
East.  Romney,  WV  26757. 
Representative;  Wallace  Mauk  (same 
address  as  applicant).  Transporting /c^x/ 
and  other  edible  products  (including 
edible  byproducts  but  excluding 
alcoholic  beverages  and  drugs)  intended 
for  human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

MC  152150F.  filed  October  8, 1980. 
Applicant:  KIRK  TRUCKING,  INC.,  3584 
Bellwood  Cove,  Memphis,  TN  38128. 
Representative:  R.  Connor  Wiggins,  Jr., 
Suite  909, 100  N.  Main  Bldg.,  Memphis. 
TN  38103.  Transporting  sand  and  gravel, 
between  points  in  Shelby,  Fayette, 
NcNairy,  Hardin  and  Hardeman 
Counties,  TN,  on  the  one  hand,  and,  on 
the  other,  those  points  in  MS  on  and 
north  of  U.S.  Hwy  82. 

Volume  No  OPl-060 

Decided:  October  24. 1980. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill. 

MC  200  (Sub-503F).  filed  October  15. 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road.  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Webster 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  CO,  CT,  DE,  lA, 
IL  IN,  KS,  KY,  MA,  MD,  ML  MO,  NE,  NJ, 
NY,  OH,  OK,  PA.  RI.  TX.  VA.  WV.  and 
DC.  restricted  to  shipments  originating 
at  or  destined  to  facilities  used  by 
Anaconda  Aluminum  Co..  its  affiliates, 
suppliers,  or  vendors. 

MC  200  (Sub-504F).  filed  October  15. 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  Grant  County.  K& 
Montgomery  County,  TX.  and  Marshall 
County,  WV.  on  the  one  hand.  and.  on 
the  other,  points  in  CA.  CO,  CT.  DE,  LA. 
EL,  IN.  KS,  KY,  MA.MD.  Mi.  MO.  NE.  NJ, 
NY.  OH.  OK.  PA.  RL  TX.  VA.  WV.  and 


DC,  restricted  to  traffic  originating  at  or 
destined  to  facilities  used  by  Columbian 
Chemical  Co..  its  suppliers,  or  vendors. 

MC  11220  (Sub-223F).  filed  October  14. 
1980.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Ave.,  Memphis,  TN  38101. 
Representative:  James  ].  Emigh,  P.O.  Box 
59.  Memphis,  TN  38101.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  AL.  AR,  GA.  IL,  IN, 
L\,  KS,  KY,  LA.  Ml.  MS,  MN,  MO.  OH. 
OK,  PA,  TN,  TX,  and  Wl.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  used  by  Ralston  Purina 
Company. 

MC  29910  {Sub-295F),  filed  October  10, 
1980.  Applicant:  ARKANSAS-BEST 
■  FREIGHT  SYSTEM,  INC.,  301  South 
Eleventh  St.,  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber  (same 
address  as  applicant).  Transporting  (1) 
tires  and  (2)  material,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  tires,  between  points  in 
Shawnee  County,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI) 

MC  29910  (Sub-296F),  filed  October  14, 
1980.  Applicant:  ABF  FREIGHT 
SYSTEM,  INC.,  301  South  Eleventh  St.. 
Fort  Smith.  AR  72901.  Representative: 
Joseph  K.  Reber  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  computers,  between 
Jacksonville  and  Denison,  TX.  on  the 
one  hand.  and.  on  the  other.  Colorado 
Springs,  CO. 

MC  29910  (Sub-297F).  filed  October  15. 
1980.  Applicant:  ABF  FREIGHT 
SYSTEM,  INC.,  301  South  Eleventh  St., 
Fort  Smith.  AR  72901.  Representative: 
Joseph  K.  Reber  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  (1)  between  Atlanta,  GA, 
and  New  Orleans,  LA,  from  Atlanta, 
GA,  over  U.S.  Hwy  29  to  junction  U.S. 
Hwy  80,  then  over  U.S.  Hwry  80  to 
Montgomery,  AL  then  over  U.S.  Hwy  31 
to  Mobile,  AL,  then  over  U.S.  Hwy  90  to 
New  Orleans,  LA,  and  return  over  the 
same  route,  (2)  between  Atlanta,  GA, 
and  Dallas,  TX,  from  Atlanta,  GA,  ovef 
U.S.  Hwy  78  to  Birmingham.  AL,  then 
over  U.S.  Hwy  11  to  junction  U.S.  Hwy 
80.  then  over  U.S.  Hwy  80  to  Dallas,  TX. 
and  return  over  the  same  route,  (3) 
between  Mobile,  AL,  and  Houstor»,  TX, 
from  Mobile,  AL,  over  Interstate  Hwy  10 
to  junction  Interstate  Hwy  12,  then  over 
Interstate  Hwy  12  to  junction  Interstate 
Hwy  la  then  arer  US.  Hwy  10  to 
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Houston.  TX,  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
routes  (1),  (2),  and  (3)  above. 

MC  33641  (Sub-157F),  filed  October  10, 
1980.  Applicant:  IML  FREIGHT,  INC., 
P.O.  Box  30277,  Salt  Lake  City.  UT 
84130.  Representative:  Eldon  E.  Bresee 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  moving  on  bills  of 
lading  of  freight  forwarders  as  defined 
in  49  U.S.C.  Section  10102(8),  between 
points  in  the  U.S. 

MC  35320  (Sub-615F),  filed  October  15, 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74fh  St.,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  serving 
New  Orleans,  LA,  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations. 

MC  35320  (Sub-616F),  filed  October  15, 
1980.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  St.,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  serving 
Beaumont,  TX  as  an  off-route  point  in 
connection  with  carriers  authorized 
regular  route  operations. 

MC  52460  (Sub-290F),  filed  October  14, 
1980.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420  W.  35th 
St..  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  William  L.  Tipton  (same 
address  as  applicant).  Transporting 
frozen  and  canned  foodstuffs,  between 
the  facilities  of  Stilwell  Foods,  at  (a) 
Stilwell,  OK,  and  (b)  McAllen,  TX,  on 
the  one  hand,  and.  on  the  other,  points 
in  AL  AR,  CA,  FL,  IL,  IN,  lA,  KS,  KY, 
LA.  MS,  MO,  NE,  OK,  OH,  TN,  and  TX, 
restricted  to  traffic  originating  at  or 
destined  to  the  named  origins. 

MC  52460  (Sub-291F),  filed  October  10, 
1980.  Application:  ELLEX 
TRANSPORTATION.  INC.,  P.O.  Box 
9637. 1420  W.  35th  St.,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
in  tank  vehicles,  household  goods  as 
defined  by  the  Commission,  thoHe 
requiring  the  use  of  special  equipment, 
and  automotive,  trucks,  and  buses  as 
described  in  the  report  in  Descriptions 


in  Motor  Carrier  Certificates.  61  M.C.C. 
209,  and  766),  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  International 
Paper  Company. 

MC  63871  (Sub-8F).  filed  October  15, 
1980.  Applicant:  ANDREWS  &  PIERCE. 
INC.,  1431  Bedford  St.,  North  Abington. 
MA  02351.  Representative:  Joseph  M. 
Klements,  84  State  St..  Boston,  MA 
02109.  Transporting  Liquefied  natural 
gas  and  liquefied  petroleum  gas.  in  bulk, 
in  shipper  owned  trailers,  between 
points  in  ME,  NH,  MA,  RI,  CT,  VT,  and 
NY.  Condition:  The  certificate  to  be  used 
in  this  proceeding  shall  be  limited,  in 
point  of  time,  to  a  period  expiring  5 
years  from  its  date  of  issuance. 

MC  82841  (Sub-295F),  filed  October  8, 
1980.  Applicant:  HUNT 
TRANSPORTATION.  INC..  10770  'T  St., 
Omaha,  NE  68127.  Representative: 
Donald  L,  Stem.  7171  Mercy  Road,  Suite 
610,  Omaha,  NE  68106.  Transporting  (1) 
lumber  or  wood  products,  except 
furniture,  (2)  clay,  concrete,  glass  or 
stone  products,  (3)  primary  metal 
products,  including  glavanized,  except 
coating  or  other  allied  processing,  (4) 
fabricated  metal  products  except 
ordnance,  machinery,  or  transportation 
equipment,  and  (5)  machinery,  except 
electrical,  as  described  in  Items  24.  32. 
33.  34,  and  35,  respectively,  of  the 
Standard  Transportation  Commodity 
Code,  between  points  in  AZ,  AR,  CA, 
CO,  ID,  IL,  lA,  KS.  LA.  MN.  MO.  MT. 
NE.  NM,  ND.  OH,  OK,  PA,  SD,  TX.  UT. 
and  WI. 

MC  92371  (Sub-5F),  filed  October  15, 
1980.  Applicant:  SHEARERS  EXPRESS, 
INC..  P.O.  Box  189.  Oneonta.  NY  13820. 
Representative:  Neil  D.  Breslin.  600 
Broadway.  Albany.  NY  12207. 
Transporting  sand  and  gravel  spreaders, 
machinery,  and  machinery  parts,  and 
petroleum  products,  (a)  from  Oneonta. 
NY,  to  points  in  ME,  NH,  VT.  CT.  RI. 
MA,  NY,  PA,  NJ.  MD,  VA,  WV.  OH.  IL 
lA.  and  DC.  and  (b)  from  Farmers 
Valley,  PA.  to  Oneonta  and  Utica.  NY. 

MC  97841  (Sub-24F),  filed  October  14, 
1980.  Applicant:  GENERAL  HIGHWAY 
EXPRESS,  INC.,  2280  Industrial  Dr.,  P.O. 
Box  727,  Sidney,  OH  45365. 
Representative:  Jack  R.  Wells  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  IL.  IN,  KY,  ML  OH,  PA,  and 
WV. 

MC  99680  (Sub-IOF),  filed  October  16, 
1980.  Applicant:  NORTH  SHORE  & 
CENTRAL  ILLINOIS  FREIGHT  CO.,  a 
Corporation,  7701  W.  95th  Street, 
Hickory  Hills,  IL  60457.  Representative: 
James  C.  Hardman.  33  N.  LaSalle  Street. 


Chicago,  IL  60602.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Champaign,  IL,  and  Evansville,  IN,  from 
Champaign,  IL  over  Interstate  Hwy  74  to 
junction  U.S.  Hwy  150,  then  over  U.S. 
Hwy  150  to  junction  U.S.  Hwy  41,  then 
over  U.S.  Hwry  41  to  Evansville,  IN.  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (2)  between 
Effingham,  IL,  and  Terre  Haute,  IN,  over 
Interstate  Hwy  70;  (3)  between 
Effingham,  IL,  and  Evansville,  IN.  from 
Effingham.  IL  over  IL  Hwy  33  to  Newton. 
IL.  then  over  IL  Hwy  130  to  junction  U.S. 
Hwy  50.  then  over  U.S.  Hwy  50  to 
junction  U.S.  Hwy  41,  then  over  U.S. 
Hwy  41  to  Evansville,  IN,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (4)  between  St. 
Louis,  MO,  and  Evansville,  IN,  from  St. 
Louis,  MO  over  Interstate  Hwy  64  to 
junction  U.S.  Hwy  41,  then  over  U.S. 
Hwy  41  to  Evansville,  IN,  and  return 
over  the  same  route,  serving  all 
intermediate  points:  and  (5)  between 
Collinsville,  and  Effingham,  IL,  over  U.S. 
Hwy  40. 

Note. — Applicant  intends  to  tack  the  rights 
Bought  to  its  existing  regular-route  authority. 

MC  109490  (Sub-22F).  filed  October  9, 
1980.  Applicant:  HEDING  TRUCK 
SERVICE.  INC..  P.O.  Box  97.  Union 
Center.  WI  53962.  Representative: 
Ronald  E.  Laitsch,  117  S.  Third  St., 
Watertown,  WI  53094.  Transporting  (1) 
cheese  and  cheese  products,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  between  Hillsboro.  WL  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Associated  Milk  Producers.  Inc. 

MC  109490  (Sub-24F).  filed  October  15, 
1980.  Applicant:  HEDING  TRUCK 
SERVICE.  INC.,  P.O.  Box  97,  Union 
Center,  WI  53962.  Representative: 
Ronald  E.  Laitsch,  117  S.  Third  St., 
Watertown,  WI  53094.  Transporting  (1) 
food  and  food  ingredients,  (2)  animal 
feed  and  feed  ingredients,  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  and  (2)  above,  between  points  in 
the  U.S.,  restricted  to  traffic  originating 
at  or  near  destined  to  the  facilities  of 
Merrick  Dry  Milk,  Inc. 

MC  110410  (Sub-30F).  filed  October  10. 
1980.  Applicant:  BENTON  BROTHERS 
FILM  EXPRESS.  INC..  P.O.  Box  54327. 
Atlanta,  GA  30302.  Representative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Rd.,  NE.,  Atlanta,  GA  30326. 
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the  one  hand 
in  FT,  and  those 


Transporting  ge  neral  commodities 
(except  househdld  goods  as  defined  by 

classes  A  and  B 
explosives,  hou  lehold  goods  as  defined 
by  the  Commisaion,  commodities  in 

f  requiring  special 
equipment),  bet  (veen  points  in  Cobb, 
Fulton,  and  Gw  nnett  Counties,  GA,  on 
and,  on  the  other,  points 
in  GA  on  and  south  of  a 
line  beginning  a  I  the  GA-SC  State  line, 
and  extending  along  U.S.  Hwy  278  to 
junction  U.S.  H\/y  19,  then  along  U.S. 
Hwy  19  to  junct  on  U.S.  Hwy  319  to  the 
GA-FL  State  lin ;. 

MC  110420  (Sub-858F),  filed  October 
14,  1980.  Appliciint:  QUALITY 
CARRIERS.  INC,  100  Waukegan  Road, 
P.O.  Box  1000,  L  ike  Bluff,  IL  60044. 
Representative:  lohn  R.  Sims,  Jr.,  915 
Pennsylvania  Bl  Jg.,  425  13th  Street, 
NW..  Washingfc  n,  DC  20004. 
Transporting  commodities  in  bulk. 
between  points  in  Lake  County,  IN,  and 
Cook,  DuPage,  C  rundy,  Kane,  Kendall, 
Lake,  McHenry,  and  Will  Counties,  IL, 
on  the  one  hand  and,  on  the  other, 
points  in  the  U.S. 

MC  111401  (Si  b-606F),  filed  October 
16, 1980.  Applica  nt:  GROENDYKE 
TRANSPORT,  If  IC.  P.O.  Box  632,  2510 
Rock  Island  Blv< .,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  a  i  applicant]. 
Transporting  chvmicals,  in  bulk,  (a) 
between  points  in  Tarrant  County.  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  A2 ,  KS,  LA,  MO,  NM,  OK, 
and  TX,  and  (b)  jetween  points  in  OK 
andMT. 

MC  118831  (Si^-196F),  filed  October  8. 
1980.  Applicant:  :ENTRAL 
TRANSPORT,  I^  CORPORATED,  P.O. 
Box  7007.  High  P  jint,  NC  27264. 
Representative:  1!.  Stephen  Heisley,  666 
Eleventh  St.,  NV\  ,  No.  805,  Washington, 
DC  20001.  Trans]  lorting  commodities  in 
bulk,  between  pc  ints  in  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AKmd  HI). 

MC  119441  (Su  3-52F).  filed  October  8, 
1980.  Applicant:  JAKER  HI-WAY 
EXPRESS.  INC..  '.O.  Box  506,  555 
Commercial  Pkwy.,  Dover,  OH  44622. 
Representative:  Lichard  H.  Brandon, 
P.O.  Box  97,  220  '  N.  Bridge  St.,  Dublin. 
OH  43017.  Trans  )orting  (1)  aluminum 


building  materia 


s,  and  equipment. 


materials  and  sujplies  used  in  the 
manufacture  and  distribution  of 
aluminum  building  materials,  between 
Sugar  Creek  and  Gnadenhutten,  OH,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA. 
MO.  KS,  OK.  ancl  TX.  and  (2)  vinyl 
siding  and  equipt  nent,  materials  and 
supplies  used  in  i  he  manufacture  and 
distribution  of  vinyl  siding,  between 


Bridgeport.  OH,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MN,  lA,  MO,  KS,  OK.  and 
TX. 

MC  119741  (Sub-279F),  filed  October  8. 
1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC..  1515 
Third  Ave.,  NW.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Transporting  frozen  foods,  between 
North  Rose,  Rochester,  and  Sodus,  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  IL.  IN,  lA,  KS,  MI.  MN. 
MO,  NE,  ND,  OK,  SD,  TX,  and,  WI, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Statewide 
Refrigerated  Services,  Inc. 

MC  119741  (Sub-281F),  filed  October 
15, 1980.  Applicant:  GREEN  HELD 
TRANSPORT  COMPANY,  INC..  1515 
Third  Ave.,  NW.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  department 
stores  (except  foodstuffs  and 
commodities  in  bulk),  between  points  in 
AL.  AR,  CO.  CT.  DE,  FL  GA,  IL,  IN.  L\. 
KS,  KY,  LA.  ME.  MD,  MA,  MI.  MN,  MS, 
MO,  NE.  NH.  NJ,  NY,  NC.  ND,  OH,  OK. 
PA.  RI,  SC,  SD,  TN,  TX,  VT,  VA,  WV, 
Wl  and  DC. 

MC  121741  (Sub-2F).  filed  October  10, 
1980.  Applicant:  WESTERN  TEX-PACK. 
INC.,  3200  W.  Bolt  St.,  Fort  Worth,  TX 
76110.  Representative:  Austin  L. 
Hatchell.  P.O.  Box  2165,  Austin.  TX 
78768.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Dallas 
and  Fort  Worth,  TX,  (a)  from  Dallas 
over  TX  Hwy  114  to  junction  TX  Hwy 
121,  then  over  TX  Hwy  121  to  Fort 
Worth,  and  return  over  the  same  route, 
serving  no  intermediate  points,  (b)  over 
U.S.  Hwy  80,  serving  no  intermediate 
points,  (c)  over  TX  Hwy  183,  serving  no 
intermediate  points,  and  (d)  over 
Interstate  Hwy  20,  serving  no 
intermediate  points.  (2)  between  Fort 
Worth  and  Jacksboro,  TX,  over  TX  Hwy 
199,  (3)  between  Jacksboro  and  Rule, 
TX,  over  U.S.  Hwry  380,  (4)  between 
Wichita  Falls  and  Abilene,  TX,  over  U.S. 
Hwy  277,  (5)  between  Munday  and  Knox 
City,  TX,  over  TX  Hwy  222,  (6)  between 
Benjamin  and  Rule.  TX,  over  TX  Hwy 
283,  (7)  between  Anson  and  Aspermont, 
TX,  over  U.S.  Hwy  83,  (8)  between 
Anson  and  Roby,  TX,  over  U.S.  Hwy 
180,  (9)  between  Roby  and  Rotan,  TX. 
over  TX  Hwy  70,  (10)  between  Rotan, 
TX  and  junction  U.S.  Hwy  277  and  TX 
Hwy  92,  over  TX  Hwy  92,  (11)  between 


Aspermont  and  Girard,  TX,  from 
Aspermont  over  U.S.  Hwy  380  to 
junction  U.S.  Hwy  70.  then  over  U.S. 
Hwy  70  to  Girard,  and  return  over  the 
same  route,  (12)  between  Aspermont 
and  Albany,  TX,  over  TX  Hwy  6.  (13) 
between  Fort  Worth  and  Itasca,  TX, 
over  Interstate  Hwy  35W  and  U.S.  Hwy 
81.  (14)  between  Itasca  and  Osceola,  TX, 
over  F.M.  Road  66  and  F.M.  Road  934, 
(15)  between  Osceola  and  Cleburne,  TX, 
over  TX  Hwy  171,  (16)  between  Burleson 
and  Cleburne,  TX,  over  TX  Hwy  174, 
(17)  between  Cleburne  and  Hico,  TX, 
from  Cleburne  over  U.S.  Hwy  67  to 
junction  TX  Hwy  220,  then  over  TX  Hwy 
220  to  Hico.  and  return  over  the  same 
route,  (18)  between  Hico  and  Hamilton, 
TX,  over  U.S.  Hwy  281.  (19)  between 
Hamilton  and  Gatesville,  TX,  over  TX 
Hwy  36,  (20)  between  Gatesville  and 
McGregor,  TX,  over  U.S.  Hwy  84,  (21) 
between  McGregor  and  Valley  Mills, 
TX.  over  TX  Hwy  317,  (22)  between 
Valley  Mills  and  Meridian,  TX,  over  TX 
Hwy  6,  (23)  between  Meridian  and  Glen 
Rose.  TX,  over  TX  Hwy  144,  (24) 
between  Midlothian  and  Cleburne,  TX, 
over  U.S.  Hwy  67,  (25)  between 
Cleburne  and  Meridian,  TX,  over  TX 
Hwy  174,  (26)  between  Whitney  and 
Hamilton,  TX,  over  TX  Hwy  22,  (27) 
between  Jonesboro  and  Tumersville, 
TX,  over  F.M.  Road  217,  (28)  between 
Tumerville,  TX,  and  junction  TX  Hvvry  36 
and  F.M.  Road  182,  over  F.M.  Road  182, 
(29)  between  Oglesby.  TX,  and  junction 
U.S.  Hwy  84  and  F.M.  Road  1996,  over 
F.M.  Road  1996,  (30)  between  junction 
TX  Hwy  174  and  F.M.  Road  56,  and 
junction  TX  Hwy  22  and  F.M.  Road  56, 
over  F.M.  Road  56,  (31)  between  Morgan 
and  Lakeside  Village,  TX.  over  F.M. 
Road  927,  (32)  between  Seymour  and 
Benjamin,  TX.  over  U.S.  Hwy  82,  (33) 
between  junction  U.S.  Hwy  82  and  F.M. 
Road  267  and  junction  TX  Hwy  222  and 
F.M.  Road  267,  over  F.M.  Road  267.  (34) 
between  Peacock,  TX,  and  junction  U.S. 
Hwy  380  and  F.M.  Road  2211,  over  U.S. 
Hwy  380.  (35)  between  Hamilton  and 
Gatesville.  TX,  from  Hamilton,  over  U.S. 
Hwy  281  to  Evant.  TX,  then  over  U.S. 
Hwy  84  to  Gatesville,  and  return  over 
the  same  route,  (36)  between  Mansfield 
and  Joshua,  TX,  over  F.M.  Road  917,  and 
(37)  between  Clifton  and  Cranfills  Gap, 
TX,  over  F.M.  Road  219,  serving  all 
intermediate  points  on  all  above  routes 
except  as  specified,  restricted  (a)  to 
shipments  having  no  single  articles, 
piece  or  package  weighing  in  excess  of 
100  pounds  and  which  have  a  total 
weight  of  500  pounds  or  less  per 
shipment,  and  (b)  against  any  shipments 
originating  at  or  destined  to  Wichita 
Falls,  Fort  Worth,  Dallas,  Albany,  and 
Abilene,  TX.  and  against  serving  any 
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intermediate  point  between  Fort  Worth 
and  Throckmorton  on  TX  Hwy  199 
except  Lake  Worth,  Azle,  and 
Springtown,  TX. 

MC  124221  (Sub-69F),  filed  October  8, 
1980.  Applicant:  HOWARD  BAER,  P.O. 
Box  27,  Morton,  IL  61550. 
Representative:  Robert  W.  Loser,  1101 
Cha.mber  of  Commerce  Bldg.,  320  N. 
Meridian  St.,  Indianapolis,  IN  46204. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Kraft, 
Inc.,  of  Chicago,  IL. 

MC  124251  (Sub-7bF).  filed  October  16, 
1980.  Applicant:  JACK  JORDAN.  INC., 
P.O.  Box  689,  Dalton,  GA  30720. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway, 
Atlanta.  GA  30345.  Transporting 
chemicals,  (1)  between  points  in  GA, 
TN,  Greenville  County,  SC,  and  Beaver 
and  Philadelphia  Counties.  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  and  (2)  between  points  in  AR, 
CT,  IL,  Ml,  MO  and  OH,  on  the  one. 
hand,  and,  on  the  other,  points  in  AL,  FL, 
NC  and  SC. 

MC  125951  (Sub-69F),. filed  October  8, 
1980.  Applicant:  SILVEY 
RFJRIGERATED  CARRIERS,  INC.,  7000 
West  Center  Rd.,  Suite  325,  Omaha.  NE 
68106.  Representative:  Robert  M.  Cimino 
(same  address  as  applicant). 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  Albert  Lea. 
MN,  and  Cedar  Rapids,  Cherokee  and 
Des  Moines.  LA,  to  points  in  CA. 

MC  128t)51  (Sub-40F).  filed  October  10, 
1980.  Applicinl:  ROBERT  H.  DITTRICH, 
d.b.a.  BOB  DI ITRICH  TRUCKING,  1000 
North  Front  St.,  New  Ulm,  MN  56073. 
RepresRi-.tiitive:  Rodney  H.  Jeffery  (same 
address  cis  applicant).  Transporting  salt 
and  soli  products,  (1)  between 
Minneai-ulis  and  points  in  Brown,  Blue 
Earth  and  Nicollfl  Counties,  M.N.  on  the 
one  hand.  and.  on  the  other,  points  in 
WI,  lA.  KS,  ND,  SD.  and  NE,  (2)  between 
points  in  Manistee  County,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in  lA. 
IN,  MN,  MO,  and  WL  (3)  between  points 
in  Williams  County,  ND,  on  the  one 
hand,  and,  on  the  other,  points  in  lA, 
MN.  NE,  SD,  and  WI. 

MC  128951  (Sub-41F),  filed  October  14, 
1980.  Applicant:  ROBERT  H.  DITTRICH, 
d.b.a.  BOB  DITTRICH  TRUCKING,  1000 
North  Front  St.,  New  Ulm,  MN  56073. 
Representative:  Rodney  H.  Jeffery  (same 


address  as  applicant).  Transporting 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
refrigerators  and  freezers,  between 
points  in  St.  Cloud,  MN.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  128951  {Sub-42F).  filed  October  14, 
1980.  Applicant:  ROBERT  H.  DITTRICH, 
d.b.a.  BOB  DITTRICH  TRUCKING.  1000 
North  Front  Street,  New  Ulm.  MN  56073. 
Representative:  Rodney  H.  Jeffery  (same 
address  as  applicant).  Transporting 
commodities  in  bulk,  between  points  in 
IL,  GA,  MD,  CT,  AL.  PA,  NJ,  NY,  MI, 
OH.  TN,  TX,  CA.  KY,  IN,  MO.  FL.  MN. 
MA.  LA,  WV.  NC.  SC,  and  VA,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  NT).  SD.  NE, 
KS,  OK,  and  TX. 

MC  133^70  (Sub-8F),  filed  October  9, 
1980,  Applicant:  OREGON  FOOD 
EXPRESS,  INC.,  P.O.  Box  17402, 
Portland,  OR  97217.  Representative: 
David  C.  White,  2400  S.W.  Fourth  Ave., 
Portland,  OR  97201.  Transporting  sue/? 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  between 
points  in  Clackamas  and  Multnomah 
Counties,  OR,  on  the  one  hand,  and,  on 
the  other,  points  in  Thurston,  Pierce. 
King.  Kitsap.  Island,  and  Snohomish 
Counties,  WA. 

Note. — Applicant  intends  to  tack  the  rights 
sought  fo  its  existing  authority  at  Portland. 
OR  to  provide  tbrough  service  to  points  In 
Coos,  Curry.  Josephine.  Jackson,  Lane. 
Douglas  and  Klamath  Counties,  OR. 

MC  134501  (Sub-88F).  filed  October  8. 
1960.  Applicant:  INCORPORATED 
CARRIERS,  LTD.,  P.O.  Box  3128,  Irving, 
TX  75061.  Representative:  T.  M.  Brown. 
P.O.  Box  1540,  Edmond.  OK  73034. 
Transporting  (1)  furniture,  from 
Columbus,  OH,  to  points  in  the  U.S. 
(except  AK,  AR,  AZ,  CA,  HI,  LA,  MS, 
TX,  and  Shelby  County,  TN),  and  (2) 
fixtures,  from  Columbus,  OH,  to  points 
in  the  U.S.  (except  AK  and  HI). 

MC  135170  (Sub-53F),  filed  October  14. 
1980.  Applicant:  TRI-STATE 
ASSOCIATES,  INC.,  P.O.  B.jx  188, 
Federalsburg.  MD  21632.  Representative: 
James  C.  Hardman,  33  N.  LaSalle  St.. 
Chicago,  IL  60602.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  non- 
alcoholic beverages  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  confract(s) 
with  R.  C.  Bottling  Co.  of  Salisbury.  Inc. 
and  Pepsi  Cola  Bottling  Co.,  both  of 
Salisbury,  MD. 

MC  136530  (Sub-3F),  filed  October  10, 
1980.  Applicant:  NORBET  TRUCKING 
CORP.,  55  Passaic  Ave.,  Kearny,  NJ 
07032.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 


Eleventh  St.  NW.,  Washington,  DC 
20001.  Transporting  (1)  iron  and  steel 
articles  and  aluminum  and  aluminum 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Harris 
Steel  International  of  Kearny,  NJ. 

MC  138100  (Sub-3F),  filed  October  6. 
1980.  Applicant:  MELLOW  TRUCK 
EXPRESS,  INC.,  P.O.  Box  23725.  Tigard. 
OR  97223  Representative:  Peter  H. 
Glade,  1  SW  Columbia,  Suite  555, 
Portland.  OR  97258.  Transporting /eerf. 
feed  ingredients,  and  fertilizer  (except 
liquid  commodities  in  bulk),  from  points 
in  CA  to  points  in  OR  and  WA. 
Condition;  Issuance  of  a  certificate  in 
this  proceeding  is  subject  fo  the 
coincidental  cancellation,  at  applicnnt's 
written  request,  of  its  permit  in 
MC  128285  Sub  5. 

MC  138291  (Sub-IFJ,  filed  October  15. 
1980.  Applicant:  BRANT 
TRANSPORTATION,  INC..  38  Tower 
Ave.,  South  Weymouth,  MA  02190. 
Representative:  Robert  G.  Parks,  20 
Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181.  Transporting  structural  steel 
shapes,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  L. 
Antonclli  Iron  Works.  Inc..  of  Quincv. 
MA. 

MC  138390  (Sub-lF),  filed  October  15, 
1980.  Applicant:  WM.  J.  RENNER 
CARTL\G  CO.,  INC.,  10  Deep  Rock 
Road,  Rochester,  NY  14624. 
Representative:  Raymond  A.  Richards. 
35  Curtice  Park,  Webster,  NY  14580. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  NY. 

MC  138701  (Sub-6F),  filed  October  15. 
1980.  Applicant:  G.  D.  &  K.,  INC..  500 
West  Main  St.,  Wyckoff,  NJ  07481. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave..  Highland  Park,  NJ 
08904.  Transporting  chemicals  and 
cleaning  compounds  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  The  Hubbard-Hall  Chemical  Co.  of 
Waterbury,  CT. 

MC  138741  (Sub-llOF),  filed  October 
15, 1980.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT,  INC.,  2005 
North  Broadway,  Joliel.  IL  60435. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin,  Liberty,  MO  64068. 
Transporting  [1]pipe.  pipe  fittings, 
valves,  hydrants,  and  castings,  (2) 
accessories  for  pipe,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  the  commodities  in  (1) 
and  (2),  between  points  in  Jefferson  and 


73156 


■  Count  es 


issu  ince  i 


nr.eii 


TRAN  jPORT, 


T)m 
Liberty, 

tui 
equ  pment  t 


b  BCt 


Sainl  Clair 
hand.  and.  on  the 
AR.GA,  IL,  IN,  lAi 
MO.  NE.  OH.  OK 

Note. — Upon 
ihis  proceeding,  the 
Sub  60F  will  be  ca 

MC  138741  (Su 
15. 1980.  Applicar^t 
CENTRAL 
North  Broadway. 
Representative: 
East  Franklin. 
Transporting  (1) 
(2)  materials. 
used  in  the  manu 
and  installation  o 
between  points  in 
IL.  IN,  KS.  KY.  LA, 
MS.  NC.  ND.  NE 
TN.  TX.  VA.  WI, 
Issuance  of  a  cert 
proceeding  is  su 
at  applicant's  wri 
Certificate  MC  1 

MC  139171  (Su 
1980.  Applicant: 
DELIVERY  SERV 
1299, 17295  E.  Rai 
Commerce,  CA 
Robert  L  Cope, 
501,  Washington, 
Transporting 
(except  househol 
the  Commission, 
explosives),  bet 
under  continuing 
Seaport 
OR. 

MC  143570  (Su 
1980.  Applicant:  C 
INC..  4420  E. 
ID  83642, 

Wishney.  P.O.  Bo 
Transporting  such 
dealt  in  or  used  b 
office  equipment 
in  CA.  OR.  and 
UT. 

MC  144510  (Su 
1980.  Applicant 
131  Bridge  Court 
Representative: 
1004  29th  St..  Siou^ 
Transporting  nan 
k  indred  products 
of  the  Standard 
Commodity  Code 
in  Plymouth  and 
lA.  on  the  one  ha 
points  in  CT.  DE 
NY,  PA,  Rl.  VA 

MC  145130  (Su 
1980.  Applicant: 
INC.,  6700  S.  LeClt 
IL  60638.  Represe 
Hardman.  33  N. 
60602.  Tranporti 


91 749. 
i:30: 


;  gent  ral 


i  nc 


twiie 


Ell 


Li 


in] 


Federal  Register  /  Vol.  45.  No.  215  /  Tuesday.  November  4.  1980  /  Notices 


AL.  on  the  one 
other,  points  in 
KS.  KY.  LA.  ML  MS. 
TN,  WI.  and  TX. 

of  a  certificate  in 
certificate  in  MC  138741 
led. 

-112F).  filed  October 
AMERICAN 

l.NC,  2005 
oliet.  IL  60435. 
B.  Kretsinger.  20 
MO  64068. 
iiding  materials,  and 
and  supplies 
I  acture,  distribution 
building  materials, 
AL,  AR,  CO,  GA,  lA. 
MD.  MI,  MN.  MO. 
DH.  OK.  PA.  SC.  SO. 
nd  WV.  Condition: 
ficate  in  this 

to  the  cancellation, 
ten  request,  of 
3i  1741  Sub  104. 
b-llF).  filed  October  8, 
C  ONTROLLED 
CE.  INC.,  P.O.  Box 
road  Ave..  City  of 
Representative: 
M  St.  NW..  Suite 
DC  20036. 

commodities 
goods  as  defined  by 
d  classes  A  and  B 
n  points  in  the  U.S.. 
:ontract(s)  with 
Inc..  of  Portland, 


Cooperat  ve 


bj-19F).  filed  October  14. 
&  G  TRUCKING, 
Oveiland  Road.  Meridian, 
Represe  itative:  David  E. 

837.  Boise.  ID  83701. 
commodities  as  are 
office  supply  and 
<  ompanies.  from  points 
W^A,  to  points  in  ID  and 

hj-3F).  filed  October  15, 
If  RRY  1.  KOBS,  INC., 
igt.  Bluff.  lA  51054. 
ward  A.  O'Donnell. 
City.  lA  51104. 
■  exempt  food  or 
IS  described  in  Item  20 
Transportation 

Tariff,  between  points 
\  Woodbury  Counties, 
and.  on  the  other, 
^A.  MD.  ME.  NH.  NJ. 
WV.  and  DC. 
filed  October  14. 
/JTICO  TRANSPORT, 
ire  Avenue.  Chicago, 
tative:  James  C. 
Salle  St..  Chicago.  IL 
such  commodities  as 


VT. 


fc-3F), 


are  dealt  in  or  used  by  manufacturers 
and  distributors  of  chemicals,  building 
materials,  and  floor  coverings  (except 
commodities  in  bulk),  from  Calvert  City, 
KY  and  Linden,  NJ,  to  points  in  GA,  KY, 
NC,  NJ,  NY.  .PA,  OH.  IN  and  TX. 

MC  145371  (Sub-5F),  filed  October  14. 
1980.  Applicant:  MFCH.  INC.,  Route  1. 
Kings,  IL  61045.  Representative:  Daniel 
O.  Hands.  Suite  200,  205  W.  Touhy  Ave.. 
Park  Ridge,  IL  60068.  Transporting  (1) 
cathode  ray  tubes  and  cathode  ray  tube 
parts,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commondities  in  bulk), 
between  points  in  Winnebago  County, 
IL.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  145441  (Sub-122F),  filed  October 
15, 1980.  Applicant:  A.C.B.TRUCKING. 
LNC.  P.O.  Box  5130,  North  Little  Rock, 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  surface  coated  paper  and 
sensitized  blue  printing  and 
reproduction  paper,  between  Medford, 
OR.  on  the  one  hand,  and,  on  the  other, 
points  in  CA.  CO,  GA,  IL,  NJ.  TX.  and 
VA. 

MC  145441  (Sub-124F).  filed  October 
15, 1980.  Applicant:  A.C.B.  TRUCKING, 
INC.,  P.O.  Box  5130,  North  Little  Rock, 
AR  72119.  Representative:  Ralph  E. 
Bradbury,  (same  address  as  applicant) 
Transporting  nonexempt  food  or  kindred 
products  as  described  in  Item  20  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  (1)  between  points  in  Kent 
County,  MI,  on  the  one  hand,  and.  on  the 
other,  points  in  San  Joaquin  County,  CA, 
and  (2)  between  points  in  Lucas  and 
Sandusky  Counties,  OH,  Allegheny 
County,  PA,  Muscatine  and  Johnson 
County,  lA,  and  Ottawa  County,  MI,  on 
the  one  hand,  and,  on  the  other,  points 
inTX. 

MC  148060  (Sub-5F).  filed  October  15, 
1980.  Applicant:  STOVER  UNES.  INC., 
5636  NW  17th  St..  Topeka,  KS  66618. 
Representative:  Clyde  N.  Christey.  KS 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL,  Topeka.  KS  66612.  Transporting 
soybean  meal,  and  feed  and  feed 
ingredients,  from  the  facilities  of 
Ralston-Purina  Co..  in  Kansas  City.  MO, 
to  points  in  NE  and  TX. 

MC  148190  (Sub-3F).  filed  October  15. 
1980.  Applicant:  RAMSEY  TRUCKING. 
INC..  604  Hudson  Rd.,  Chattanooga.  TN 
37405.  Representative:  Billy  R.  Ramsey 
(same  address  as  applicant). 
Transporting  ^/oss,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Chattanooga  Glass  Company  of 
Chattanooga,  TN. 


MC  148401  (Sub-2F),  filed  October  14. 
1980.  Applicant:  HENRY  F.  JOHNSON, 
d.b.a.  GREENLEAF 
TRANSPORTATION,  1150  Sunnyhills 
Ave..  Brea,  CA  92621.  Representative: 
Henry  F.  Johnson  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery,  food 
business,  discount  and  variety  houses, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Lever 
Brothers  Company  of  Los  Angeles,  CA. 

MC  148541  (Sub-3F).  filed  October  14. 
1980.  Applicant:  M.P.I.  CORPORATION. 
R.D.  No.  6.  Bridgeton,  NJ  08302. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409, 167  Fairfield  Road,  Fairfield. 
NJ  07006.  Transporting  foodstuffs, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Progresso 
Quality  Foods,  Division  of  Ogden  Foods, 
Corp..  of  Vineland,  NJ. 

MC  148570  (Sub-6F),  filed  October  9. 
1980.  Applicant:  N.A.T. 
TRANSPORTATION,  INC..  229  N.  Main 
St.,  Bradner,  OH  43406.  Representative: 
Robert  J.  Gill,  First  Commercial  Bank 
Bldg.,  410  Cortez  Rd.  W.,  Bradenton,  PL 
33507.  Transporting  (y)  fabricated  metal 
products.  (2)  parts  for  metal  products, 
and  (3)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above,  between  Tiffin,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  150211  (Sub-3F),  filed  October  15. 
1980.  Applicant:  ASAP  EXPRESS,  INC.. 
P.O.  Box  3250,  Jackson,  TN  38301. 
Representative:  Louis  J.  Amato  (same 
address  as  applicant).  Transporting 
household  appliances,  between  Herrin, 
IL,  Jacksonville  and  Pensacola,  FL.  and 
points  in  NC,  SC,  TN.  MS,  AL,  GA,  LA, 
and  AR. 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C.  §  11343.  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  150301  (Sub-7F),  filed  October  15. 
1980.  Applicant:  EQUITY 
TRANSPORTATION  COMPANY,  INC.. 
9744  E.  Fulton  Rd.,  Ada,  MI  49301. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Quality  Stores,  Inc.  of  Muskegon. 
MI. 
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MC  151070  (Sub-IF).  filed  October  14, 
1980.  Applicant:  A.  CLYDE 
LANCASTER,  Star  Route  1,  Afton,  WY 
83110.  Representative:  James  E.  Phillips, 
P.O.  Box  123,  Evansfon,  WY  82930. 
Transporting  coal  between  points  in 
Lincoln  County,  WY. 

MC  151080  (Sub-3F),  filed  October  14. 
1980.  Applicant:  THE  SENATE 
CARTAGE  COMPANY,  INC..  1010  Jorie 
Blvd.,  Oak  Brook,  IL  60521. 
Representative:  Abraham  A.  Diamond, 
29  South  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  (1)  cleaning,  scouring, 
washing,  buffing  and  polishing 
compounds,  germicides,  solvents,  and 
liquid  coating  materials,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
application  of  the  commodities  in  (1), 
between  the  facilities  of  Masury- 
Columbia  Co.,  at  points  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  .the  U.S. 

MC  151151  (Sub-2F),  filed  October  14, 
1980.  Applicant:  LAVONNE  R.  JAHN, 
417  So.  Hokali  St.,  Caledonia,  MN  55921. 
Representative:  Joseph  E.  Ludden,  324 
Exchange  Bldg.,  P.O.  Box  1566,  La 
Crosse,  WI  54601.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  La  Crossee  County, 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  Allamakee,  Winneshiek,  and 
Howard  Counties,  lA. 

MC  151360  (Sub-IF),  filed  October  14, 
1980.  Applicant:  MARK  MILLER 
TRUCKING,  INC.,  Cottonwood  Falls,  KS 
66845.  Representative:  Erie  W.  Francis. 
719  Capitol  Federal  Bldg.,  Topeka,  KS 
66603.  Transporting  beer,  in  containers, 
from  the  facilities  of  Adolph  Coors  Co., 
at  points  in  Jefferson  County,  CO,  to 
Emporia,  KS. 

MC  152101  (Sub-IF),  filed  October  15, 
1980.  Applicant:  MID  MONTANA,  INC.. 
1010  North  Rouse,  Bozeman,  MT  59715. 
Representative:  Jerome  Anderson,  100 
Transwestem  Bldg.,  Billings,  MT  59101. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Parker 
Montana  Co.,  of  Billings,  MT  and  Parker 
Dakota  Company,  of  Minot,  ND. 

MC  152111F,  filed  October  6, 1980. 
Applicant:  RUBIN  CUSTOMER 
SERVICE,  INC.,  84-14  Cuthbert  Road, 
Kew  Gardens.  NY  114115. 
Representative:  Arthur  J.  Piken,  Queens 
Office  Tower,  95-25  Queens  Blvd.,  Rego 
Park,  NY  11374.  Transporting  (1)  lamps 
and  lighting  fixtures,  and  (2)  materials. 


equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  between  points  in 
NY,  NJ,  PA,  MA.  CT,  RI,  DE.  MD.  and 
DC. 

MC  152141F,  filed  October  7. 1980. 
Applicant:  YOUNG 
TRANSPORTATION,  INC.,  2526  North 
Western  Ave.,  Plymouth.  IN  46562. 
Representative:  David  G.  Abraham,  6400 
Goldsboro  Road,  Suite  304,  Washington. 
DC  20034.  Transporting  (1)  lumber  or 
wood  products;  except  furniture,  (2) 
pulp,  paper,  or  allied  products,  (3) 
chemicals  or  allied  products,  (4)  rubber 
or  miscellaneous  plastics  products,  (5) 
clay  concrete,  glass  or  stone  products, 
(5)  fabricated  metal  products;  except 
ordnance,  machinery,  or  transportation 
equipment,  as  described  in  Items  24,  25. 
28,  30,  and  34,  respectively,  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  (1) 
Young  Door  Company,  Midwest 
Division,  of  Plymouth,  IN,  (2)  Young 
Door  Company,  South  Centraol  Division, 
of  Hartselle,  AL,  (3)  Young  Door 
Company.  Eastern  Division,  of  Sunbury. 
PA,  and  (4)  Challenge  Metal  Products, 
Inc.,  of  Ligonier,  IN. 

W-1330F,  filed  October  10, 1980. 
Applicant:  COAST  LINE  ASSOCIATES, 
6  Hilltop  Drive,  Wenham.  MA  01924. 
Representative:  John  J.  McNamara 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  water,  in  the 
transportation  of  general  commodities, 
between  ports  and  points  along  the 
Atlantic  Coast  and  inland  tributary 
waterways  (not  including  the  New  York 
State  Canal)  from  Eastport,  ME,  to 
Miami,  FL,  inclusive.  Condition:  This  is  a 
major  regulatory  action  and  requires 
preparation  of  a  statement  of  energy 
impact  under  the  provisions  of  49  CFR 
1106.5(a)(8). 

Volume  No.  OP2-076 

Decided:  October  21, 1980. 

By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill.  Member 
Hill  not  participating. 

MC  57992  (Sub-IOF),  filed  October  8, 
1980.  Applicant:  SEWELL  MOTOR 
EXPRESS.  INC..  149  South  Mulberry  St.. 
Wilmington,  OH  45177.  Representative: 
Joe  F.  Asher.  88  East  Broad  St., 
Columbus,  OH  43215.  Transporting 
general  commodities  (except  those  of 
unusual  value  and  classes  A  and  B 
explosives),  between  points  in  OH,  IL, 
IN.  KY,  MI.  NY,  PA,  TN.  VA,  WV,  and 
WI,  restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail. 

MC  112223  (Sub-134F).  filed  October 
14. 1980.  Applicant:  QUICKIE 
TRANSPORT  COMPANY,  a 


corporation,  1700  New  Brighton  Blvd.. 
Minneapolis.  MN  55413.  Representative: 
Earl  Hacking  (same  address  as 
applicant).  Transporting //y  osA,  from 
Alma,  WI,  to  points  in  lA  and  MN. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
§  11343(a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary. 

MC  113843  (Sub-287F).  filed  October 
14, 1980.  Applicant:  REFRIGERATED 
FOOD  EXPRESS,  INC.,  316  Summer  St.. 
5th  Floor.  Boston,  MA  02210. 
Representative:  Lawrence  T.  Shells 
(same  address  as  applicant). 
Transporting  [l]  foodstuffs,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
(except  foodstuffs),  between  those 
points  in  the  U.S.  in  and  east  of  MT, 
WY.  CO,  and  NM.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  John  Sexton  &  Co. 

MC  115093  (Sub-25F).  filed  October  14. 
1980.  Applicant:  MERCURY  MOTOR 
EXPRESS,  INC.,  2511  North  Grady  Ave.. 
P.O.  Box  23406,  Tampa,  FL  33607. 
Representative:  Joseph  W.  Watson 
(same  address  as  applicant). 
Transporting  [1]  foodstuffs  (except  in 
bulk),  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  foodstuffs,  between 
points  in  Shelby  County,  TN,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  OH.  KY,  TN,  and 
AL. 

MC  118803  (Sub-21F),  filed  October  9, 
1980.  Applicant:  ATLANTIC  TRUCK 
LINES,  INC.,  168  Town  Line  Rd.,  Kings 
Park,  NY  11754.  Representative:  Morton 
E.  Kiel,  Suite  1832,  Two  World  Trade 
Center,  New  York,  NY  10048. 
Transporting  (1)  chemicals,  and 
cleaning  and  sanitation  materials, 
equipment,  and  supplies  (except  in 
bulk),  and  (2)  materials,  equipment,  and 
supplies  (except  in  bulk),  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  ZEP  Manufacturing  division 
of  National  Service  Industries,  Inc..  at 
Atlanta,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  126542  (Sub-13F),  filed  September 
23, 1980.  Applicant:  B.  R.  WILLIAMS 
TRUCKING,  INC..  P.O.  Box  3310. 
Oxford,  AL  36201.  Representative:  John 
W.  Cooper,  634  Woodward  Bldg., 
Birmingham.  AL  35203.  Transporting  (1) 
traffic  reflectors,  (2)  accessories  for 
traffic  reflectors,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
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between  point!  in  the  U.S..  under 
continuing  con  ract(s)  with  Amerace 
Corporation,  S  gnal  Products  Division,  of 
Niles.  IL 

MC  126542  (i  iub-15F).  filed  October  2, 
1980.  Applican  :  B.  K  WILLIAMS 
TRUCKING.  I^  C,  P.O.  Box  3310, 
Oxford,  AL  382  Dl.  Representative:  John 
W.  Cooper.  634  Woodward  Bldg., 
Birmingham,  A  .  35203.  Transporting  (1) 
forgings  and  cc  stings,  and  (2)  materials, 
equipment,  one  supplies  used  in  the 
manufacture  ai  d  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  witl  i  FMC  Corporation,  Steel 
Products  Division,  of  Anniston,  AL. 

MC  129923  (S  ub-20F),  filed  October  3, 
1980.  ApplicanI;  SHIPPERS 
TRANSPORTS  INC.,  5005  Commerce 
St.,  West  Memi  ihis,  AR  72301. 
Representative  Edward  G.  Grogan. 
Suite  2020,  Firs  Tennessee  Bldg., 
Memphis,  TN  3  5103.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  ind  distributors  of  rice 
and  rice  produc  ts,  from  Stuttgart,  AR. 
Memphis,  TN,  {  nd  Houston.  TX,  to 
points  in  the  U.  5.  (except  AK  and  HI). 

MC  131062F,  filed  October  6, 1980. 
Applicant:  CO/  ,CH  TRAVEL  BUREAU, 
INC.,  900  Wilsh  ire  Blvd..  Suite  612,  Los 
Angeles,  CA  90)17.  Representative:  Paul 
Fuyuki  Yamaguchi  (same  address  as 
applicant).  As  £  broker  at  Los  Angeles, 
CA.  to  arrange  or  the  transportation  of 
passenger  and  i  heir  baggage,  between 
points  in  CA,  oi  i  the  one  hand,  and.  on 
the  other,  point  i  in  the  U.S. 

MC  135052  (Sub-33F),  filed  October  9. 
1980.  Applicant  ASHCRAFT 
TRUCKING,  in:..  875  Webster  St.. 
Shelbyville.  IN  16176.  Representative: 
Warren  C.  Mobierly.  777  Chamber  of 
Commerce  Blda.  320  North  Meridian  St.. 
Indianapolis,  IN  46204.  Transporting  (1) 
pulp,  paper,  or  allied  products,  (2) 
chemicals  or  allied  products,  (3)  rubber 
or  miscellaneoas  plastic  products,  and 
(4)  clay,  concrete,  glass  or  stone 
products,  as  deicribed  in  Items  26,  28, 
30,  and  32,  respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Jefferson  County,  KY, 
Clark.  Monroe,  Marion,  Vanderburgh, 
and  Shelby  Counties.  IN.  Morgan 
County.  AL.  Cook,  Boone.  DeKalb. 
DuPage.  Kane,  (ind  MeHenry  Counties. 
IL,  Milwaukee  ('ounty.  WI.  and  Wake 
County.  NC.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MT.  W^t.  CO.  and  NM. 

MC  135762  (Slub-15F).  filed  October  10. 
1980.  Applicant^  JOHN  H.  NEAL  INC.. 
P.O.  Box  3877.  8004  Highway  271  South, 
Fort  Smith.  AR  72913.  Representative: 
Don  A.  Smith.  1^.0.  Box  43.  510  North 
Greenwood.  Foh  Smith.  AR  72902. 


Transporting  (1)  new  furniture,  and  (2) 
materials,  supplies,  and  equipment  used 
in  the  manufacture  and  distribution  of 
new  furniture  (except  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Ayers 
Furniture  Industries.  Inc..  of  Fort  Smith. 
AR. 

MC  136363  (Sub-21F).  filed  October  8. 
1980.  Applicant:  J  &  P  PROPERTIES, 
INC..  P.O.  Box  1146.  Apopka.  FL  32703. 
Representative:  James  E.  Warton.  Suite 
811.  Metcalf  Bldg..  100  South  Orange 
Ave..  Orlando.  FL  32801.  Transporting 
foodstuffs,  from  Clifton,  NJ,  to  points  in 
AL.  AR.  GA,  SC,  OH,  IL.  NC.  MS,  IN, 
KY,  PA,  TX.  WI.  and  CA. 

MC  136363  (Sub-22F).  filed  October  14, 
1980.  Applicant:  J  &  P  PROPERTIES. 
INC..  P.O.  Box  1146.  Apopka,  FL  32703. 
Representative:  James  E.  Wharton,  Suite 
811,  Metcalf  Bldg.,  100  South  Orange 
Ave.,  Orlando,  FL  32801.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  retail  department  and  variety 
stores,  (except  commodities  in  bulk), 
between  the  facilities  of  Richway.  a 
division  of  Federated  Department 
Stores.  Inc.,  in  AL,  FL.  GA.  NC.  SC.  and 
TN.  on  the  one  hand.  and.  on  the  other, 
points  in  AR,  CT,  DE,  IL.  IN.  L\.  KS.  KY. 
LA.  ME.  MD.  MA.  MI.  MN.  MS.  MO.  NH. 
NJ,  NY,  OH.  OK.  PA.  RI.  TX.  VT.  WV. 
and  WI. 

MC  139482  (Sub-182F).  filed  October  8. 
1980.  Applicant:  NEW  ULM  FREIGHT 
UNES.  INC..  New  Ulm.  MN  56073. 
Representative:  Barry  M.  Bloedel  (same 
address  as  applicant).  Transportaing 
automotive  supplies  and  accessories 
(except  commodities  in  bulk),  from 
points  in  AR.  IL.  IN.  lA.  KS.  MS,  MO. 
NY,  OH.  PA,  and  WL  to  Minneapolis 
and  St.  Paul.  MN. 

MC  139482  (Sub-183F),  filed  October 
la  1980.  Applicant;  NEW  ULM 
FREIGHT  UNES,  INC..  P.O.  Box  877. 
New  Ulm.  MN  56073.  Representative: 
Barry  M.  Bloedel  (same  address  as 
applicant).  Transporting  automotive 
fluids  and  cleaning  compounds  (except 
commodities  in  bulk),  between  points  in 
AR.  IL.  IN.  lA.  KS.  KY.  MI,  MN,  MS,  MO, 
NE.  NY,  OH,  OK,  PA,  TN.  TX,  and  WI. 

MC  139923  (Sub-79F),  filed  October  8, 
1980.  Applicant:  MILLER  TRUCKING 
CO.,  INC.,  P.O.  Box  Drawer  "D".  Stroud, 
OK  74079.  Representative:  Jack  H. 
Blanshan,  Suite  200.  205  W.  Touhy  Ave.. 
Park  Ridge,  IL  60068.  Transporting 
Meats,  meat  products,  meat  by  products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descritions  In  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Cherokee  and  Des  Moines,  lA, 


Logansport.  IN.  Marshall.  MO, 
Monmouth  and  Peoria.  IL  and  Omaha. 
NE.  to  points  in  CA. 

MC  140902  (Sub-15F).  filed  October  15. 
1980.  Applicant:  DPD.  INC..  3600  N.W. 
82nd  Ave..  Miami.  FL  33166 
Representative:  Dale  A.  Tibbets  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by 
wholesale,  retail,  chain  grocery  houses 
and  drugstores,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Super  X  Drugs  Corporation,  of 
Cincinnati,  OH. 

MC  141443  (Sub-66F),  filed  October  8. 
1980.  Applicant:  JOHN  LONG 
TRUCKING,  INC..  1030  East  Denton, 
Sapulpa,  OK  74066.  Representative: 
Wilbum  L.  Williamson,  Suite  615  East. 
The  Oil  Center.  2601  Northwest 
Expressway.  Oklahoma  City.  OK  73112. 
Transporting  Foodstuffs,  from  Houston. 
TX  to  those  points  in  the  U.S.  in  and 
west  of  MN,  lA,  MO,  AR  and  LA. 

MC  142703  (Sub-30F),  filed  October  14, 
1980.  Applicant:  INTERMODAL 
TRANSPORTATION  SERVICES.  INC.. 
750  W.  Third  St..  P.O.  Box  14072, 
Cincinnati,  OH  45214.  Representative: 
Michael  Spurlock,  275  E.  State  St., 
Columbus,  OH  43215.  Transporting 
scrap  metal  (except  in  dump  vehicles), 
between  Cincinnati,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  AL,  IN, 
IL,  KY,  MI,  MD,  PA,  SC,  and  TN. 

MC  143002  (Sub-22F).  filed  October  15. 
1980.  Applicant:  C.D.B., 
INCORPORATED.  155  Spaulding.  S.E.. 
Grand  Rapids.  MI  49506.  Representative: 
Karl  L  Gotting.  1200  Bank  of  Lansing 
Bldg..  Lansing,  MI  48933.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.;  under 
continuing  contract(s)  with  Amway 
Corporation,  of  Ada.  MI. 

MC  144503  (Sub-31F).  filed  October  8, 
1980.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS.  INC.,  P.O. 
Box  F.  Forest  Park.  GA  30050. 
Representative:  Virgil  H.  Smith.  Suite  12, 
1587  Phoenix  Blvd..  Atlanta,  GA  30349. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  the  manufacture  and 
distributors  of  containers,  from  the 
facilities  of  Container  Corp.  of  America, 
at  (a)  Stone  Mountain,  Atlanta,  and 
Lithonia.  GA.  (b)  Femandina  Beach,  FL, 
(c)  Greensboro,  NC,  (d)  Nashville, 
Knoxville,  and  Chattanooga,  TN,  and  (e) 
Carroll  Stream,  IL,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  (except  in 
bulk),  used  in  the  manufacture  and 
distribution  of  commodities  in  (1)  above, 
in  the  reverse  direction. 
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MC  145583  (Sub-4F).  filed  October  8. 
1980.  Applicant:  XPRESS  TRUCK  LINES. 
INC..  2500  E.  Butler  St^  Philadelphia.  PA 
19137.  Representative:  Anthony  A. 
Cerone,  3348  Morrell  Ave..  Philadelphia. 
PA  19114.  Transporting  alcohol  and 
alcoholic  beverages,  between  points  in 
PA.  DE,  CT.  NY.  NJ.  MD.  Rl.  MA.  NH. 
VA.  VT,  and  DC,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail  or  water. 

MC  145773  {Sub-5F),  filed  October  8, 
1980.  Applicant:  KIRK  BROS. 
TRANSPORTATION,  INC.,  800 
Vandemark  Rd.,  Sidney,  OH  45365. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus.  OH  43215. 
Transporting  (1)  electric  motors  and 
parts  for  electric  motors,  and  (2) 
materials,  equipment,  and  supplies 
(except  commodities  in  bulk),  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  A.  O.  Smith  Corp.  of 
Milwaukee,  I. 

MC  146423  (Sub-12F),  filed  October  10, 
1980.  Applicant:  STEPHEN 
HROBUCHAK  TRANS-CONTINENTAL, 
REFRIGERATED  UNES,  INC.,  Route 
502.  P.O.  Box  1456.  Scranton.  PA  18501. 
Representative:  Peter  Wolff.  722  Pittston 
Ave..  Scranton.  PA  18505.  Transporting 
(1)  artificial  trees,  (2)  wreath 
decorations  and  ornaments.  (3)  Venetian 
blinds.  (4)  metal  lawn  and  garden, 
articles  and  plastic  lawn  and  garden 
articles,  and  (5)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1).  (2).  (3),  and  (4)  above  (except 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Marathon  Carey-McFall,  in 
GA,  MA,  PA.  and  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  148313  (Sub-2F).  filed  October  8. 
1980.  Applicant:  PHIL  CUNE 
TRUCKING.  INC.,  310  Ichabod  Circle, 
Concord.  NC  28025.  Representative:  Phil 
Cline  (same  address  as  applicant). 
Transporting  fabrics,  from  points  in  NC. 
SC.  GA.  AL  MD.  and  NJ.  to  points  in  TX 
and  CA. 

MC  149302  (Sub-2F),  filed  October  10, 
1980.  Applicant:  EXPRESS 
TRANSPORT,  INC..  247  Moorland  St.. 
Fall  River.  MA  02724.  Representative: 
Francis  E.  Barrett,  Jr.,  10  Industrial  Park 
Rd.,  Hingham,  MA  02043.  Transporting 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
(a)  between  those  points  in  the  U.S..  in 
and  east  of  MN.  lA.  MO.  AR.  and  LA. 


and  (b)  between  points  in  MA,  RI,  NJ, 
Philadelphia,  PA,  and  New  York,  NY,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S..  in  and  east  of  MN.  LA. 
MO.  AR.  and  LA.  Condition:  Issuance  of 
this  certificate  is  conditioned  on 
cancellation  of  applicant's  MC  149302 
(Sub-No.  IF).  proceeding. 

MC  149522F.  filed  October  6, 1980. 
Applicant:  LARRY  MUNGER.  d.b.a. 
LARRY  MUNGER  ENTERPRISES,  P.O. 
Box  25831,  Salt  Lake  City,  UT  84125. 
Representative:  Larry  Munger  (same 
address  as  applicant).  Transporting 
contractors  and  construction  materials, 
equipment,  and  supplies,  between  points 
in  UT,  on  the  one  hand,  and,  on  the 
other,  points  in  WA,  OR.  CA,  NV,  AZ, 
WY,  MT,  CO,  NM,  OK,  TX,  LA,  AR,  MO, 
IL,  ID,  ND,  SD,  lA,  NE,  and  KS. 

MC  150102  (Sub-3F),  filed  October  15, 
1980.  Applicant:  MUSTANG 
TRANSPORTATION,  INC..  1101  Rue 
Gorton.  Shbell.  LA  70458. 
Representative:  Albert  T.  Riddle  (same 
address  as  applicant).  Transporting 
rubber  tires,  tubes,  flaps,  and  related 
articles,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  The 
BF  Goodrich  Company,  of  Akron,  OH. 

MC  150573  (Sub-2F),  filed  October  9, 
1980.  Applicant:  BENJAMIN  J. 
KENNEDY,  d.b.a.  BEN  KENNEDY 
TRUCKING  COMPANY,  Weston  Rd., 
P.O.  Box  13,  Preston,  GA  31824. 
Representative:  C.  E.  Walker.  P.O.  Box 
1085.  Columbus.  GA  31902.  Transporting 
agricultural  lime,  lime  materials,  lime 
granulars  and  landplaster,  in  bulk,  in 
dump  vehicles,  (1)  from  points  in  Taylor, 
Hamilton  and  Jackson  Counties,  FL,  and 
Lee  County,  AL,  to  points  in  GA,  on  and 
south  of  Interstate  Hwy  85.  between  the 
AL-GA  State  Line  and  Atlanta,  GA.  and. 
on  and  south  of  Interstate  Hwy  20. 
between  Atlanta  and  Augusta.  GA;  and 
(2)  from  points  in  Taylor.  Hamilton  and 
Jackson  Counties,  FL,  to  points  in  AL,  on 
and  east  of  Interstate  Hwy  65.  between 
Mobile  and  Montgomery,  AL,  and,  on 
and  south  of  Interstate  Hwy  85  between 
Montgomery  and  the  AL-GA,  State  line, 
at  Lanett,  AL. 

MC  152182F,  filed  October  10. 1980. 
Applicant:  M.  L.  YOUNG  MOTOR 
EXPRESS,  INC.,  908  Niagara  Falls  Blvd., 
North  Tonawanda,  NY  14120. 
Representative:  Robert  L.  Boxer,  900 
Midtown  Tower,  Rochester,  NY  14604. 
Transporting  foundry  supplies,  abrasive 
grating,  and  abrasive  crude  (except 
commodities  in  bulk,  in  dump  vehicles), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  (a)  Hickman. 
Williams  &  Company,  of  Cincinnati,  OH, 
and  (b)  General  Abrasives..  Division  of 
Ekesser  Industries,  of  Niagara  Falls,  NY. 
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Decided:  October  23. 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members,  Parker.  Fortier  and  Hill. 

MC  45363  (Sub-IOF).  filed  October  9. 
1980.  Applicant:  STONE'S  EXPRESS. 
INC.,  1099  Hendricks  Causeway, 
Ridgefield,  NJ  07657.  Representative: 
Michael  R.  Werner,  167  Fairfield  Road. 
P.O.  Box  1409,  Fairfield,  NJ  07006. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the       . 
Commission),  between  points  in  the     %- 
U.S.,  under  continuing  contract(s)  with 
(a)  Aqua  Gulf  Whse,  Corp.,  of  Bayonne, 
NJ,  (b)  National  Shoes,  Inc.,  of 
Ridgefield,  NJ,  and  (c)  Service 
Warehouse  Co.,  Inc.,  of  Wilmington. 
MA. 

MC  45363  (Sub-llF),  filed  October  9, 
1980.  Applicant:  STONE'S  EXPRESS 
INC.,  1099  Hendricks  Causeway. 
Ridgefield,  N)  07657.  Representative: 
Michael  R.  Werner,  167  Fairfield  Road, 
P.O.  Box  1409,  Fairfield,  NJ  07006.; 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  CT,  DE, 
MA,  MD,  NJ,  NY,  PA,  and  RI. 

MC  92633  (Sub-33F),  filed  October  15, 
1980.  Applicant:  ZIRBEL  TRANSPORT, 
INC.,  P.O.  Box  933,  Lewiston,  ID  83501. 
Representative:  William  Seehafer  (same 
address  as  applicant).  Transporting 
building  materials,  between  points  in 
ID,  OR,  and  WA.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  §  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary. 

MC  107012  (Sub-591F).  filed  October 
15, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Foi^ 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant). 
Transporting  television  sets,  stereos, 
and  home  entertainment  centers,  from 
Athens,  TX  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC  107012  (Sub-592F).  filed  October 
15, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (address  same  as  applicant). 
Transporting  (1)  Duct  work,  pipe  and 
fittings  for  pipe  and  air  ducts,  from 
Kansas  City.  MO  to  points  in  the  U.S. 
(except  AK  and  HI);  and  (2)  coil  steeL 
from  Chicago.  IL  to  Kansas  City,  MO. 

MC  107012  (Sub-  593F).  filed  October 
14, 1960.  Applicant:  NORTH 
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AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  30  Wek  P.O.  Box  988.  Fort 
Wayne.  IN  4680ll  Representative:  Bruce 
W.  Boyarko  (address  same  as 
applicant).  Transporting  television 
picture  tubes,  fra  m  Melrose  Park  and 
Northiake.  IL,  to  Greeneville,  TN. 

594F).  filed  October 
NORTH 
LINES,  INC..  5001 

P.O.  Box  988.  Fort 
Representative:  Bruce 
address  as 

(1)  television 
^arls  for  televisions. 

and  McAUen.  TX,  to 
Springfield.  MO. 

41F).  filed  October  16. 
&  A  TRUCK  LINE. 

Ave..  White  Pigeon, 
ntative:  Edward 
Kent  BIdg..  Grand 
Transporting  paper, 
scrap  paper,  and 
iplies  used  in  the 
distribution  of  paper, 
scrap  paper  (except 
points  in  the  U.S.. 
contract(s)  with 
Industries,  of  Rivers, 


MC  107012  (S 
16. 1980.  Appli 
AMERICAN 
U.S.  Hwy.  30  Wefet 
Wayne.  IN  46801 
W.  Boyarko  (sanie 
applicant] 
chassis,  and  (2) 
from  BrownsviiU 
Chicago.  IL  and 

MC  108453  (Si 
1980.  Applicant 
INC.,  404  West 
MI  49099.  Rep 
Malinzak,  900 
Rapids,  MI  49503 
paper  products, 
materials  and  su^ 
manufacture  and 
paper  products 
in  bulk),  betweer 
under  continuing 
Continental  Forepl 
MI 
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end  i 
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MC  109823  (S 
1980.  Applicant: 
INC.,  Third  and 
PA  15056.  Repre 
Diskin,  806  Frick 
15219.  Transport^g 
materials,  suppi, 
(except  iron  and 
commodities  in 
Iron  and  steel 
equipment,  and 
manufacture  and 
steel  articles,  b 
VVV.  VA,  IL,  IN, 
NY,  NJ,  PA.  and 


MC  112893  (Su 
1980.  Applicant: 
COMPANY,  a 
Waukegan  Rd.,  P 
Bluff.  IL  60044.  R 
Sims,  jr.,  915 
13th  St.  NW., 
Transporting  (1) 
products,  and  (2) 
vehicles,  from 
Ramsey  Counties 


B) 


MC  114273  (Su 
1980.  Applicant: 
Ave.  SW.,  P.O. 
52406.  Represent 
(same  address  as 
Tranporting 
(except  househo 
the  Commission 
explosives),  bet 


-8F),  filed  October  15, 
:  ^cGAUGHEY  BROS., 
(Jenfer  Sts.,  Leetsdale. 
ntative:  Arthur  J. 
31dg..  Pittsburgh.  PA 
(1)  construction 
and  equipment, 
itill  articles  and 

(2)  refractories,  (3) 
oracles,  and  (4)  materials, 
plies  used  in  the 
distribution  of  iron  and 
etjween  points  in  OH, 
KY.  TN.  MD.  DE. 
DC. 


)-63F),  filed  October  15, 
lULK  TRANSPORT 
CO  poration,  100 
O.  Box  1000,  Lake 
presentative:  John  R. 
Pennsylvania  Bldg.,  425 
Washington,  DC  20004. 
sphalt  and  asphalt 
fuel  oil,  in  bulk,  in  tank 

s  in  Dakota  and 
MN,  to  points  in  WI. 


po  nts 


69F),  filed  October  9, 
I  :RST.  inc.,  3930  16th 
x  68,  Cedar  Rapids,  lA 
five:  Kenneth  L.  Core 
applicant). 
genial  commodities 

i  goods  as  defined  by 
nd  classes  A  and  B 
v>|een  points  in  the  U.S. 


MC  116063  (Sub-168F),  filed  October 
15, 1980.  Applicant:  WESTERN- 
COMMERCIAL  TRANSPORT.  INC..  P.O. 
Box  270,  Fort  Worth,  TX  76101. 
Representative:  W.  H.  Cole  (same 
address  as  applicant).  Tranporting  (1) 
nonmetallic  minerals;  (except  fuels),  (2) 
food  or  kindred  products,  (3)pu/p, 
paper,  or  allied  products,  (4)  chemicals 
or  allied  products,  and  (5)  petroleum  or 
coal  products,  as  described  in  Items  14, 
20,  26,  28,  and  29,  respectively,  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  AR.  IL, 
lA,  KS,  LA,  MO,  OK,  TX,  and  those  in 
Shelby  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  119302  (Sub-25F),  filed  October  15, 
1980.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO.,  P.O.  Box  322. 
Cuyahoga  Falls,  OH  44222. 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496,  Mineral  Ridge,  OH  44440. 
Tranporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  the  Joy  Manufacturing 
Company,  of  Pittsburgh,  PA. 

MC  124212  (Sub-llOF),  filed  October 
16, 1980.  Applicant:  MITCHELL 
TRANSPORT,  INC.,  6500  Pearl  Rd.,  P.O. 
Box  30248,  Cleveland,  OH  44130. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114.  Tranporting  dry  commodities,  in 
bulk,  (except  coal,  limestone  and  sand), 
between  points  in  the  U.S.,  restricted  to 
transportation  of  traffic  originating  at  or 
destined  to  facilities  of  Alpha  Portland 
Cement  Company. 

MC  125023  {Sub-85F),  filed  October  15. 
1980.  Aj)plicant:  SIGMA-4  EXPRESS, 
INC..  P.O.  Box  9117,  Erie,  PA  16504. 
Representative:  Richard  C.  McGinnis, 
711  Washington  Bldg.,  Washington,  DC 
20005.  Tranporting  (1)  malt  beverages, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  malt  beverages,  between 
points  in  Wayne  County,  MI,  and  Wood 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  international 
boundary  line  between  the  U.S.  and 
Canada. 

MC  129903  (Sub-15F).  filed  October  15, 
1980.  Applicant:  EMPORIA  MOTOR 
FREIGHT,  INC..  P.O.  Box  1103.  Emporia, 
KS  66801.  Representative:  A.  Doyle 
Cloud,  Jr.,  2008  Clark  Tower.  5100  Poplar 


Ave..  Memphis,  TN  38137.  Transporting 
meats,  meat  products,  and  meat 
byproducts  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Holcomb,  KS. 
to  points  in  WA,  OR,  CA,  ID,  NV.  MT, 
WY,  UT,  AZ,  CO,  NM,  ND,  SD,  NE,  KS. 
OK.  TX,  MN,  lA,  MO,  AR,  LA,  KY,  OH, 
IL,  IN.  MI,  and  WI. 

MC  141532  (Sub-103F),  filed  October 
14. 1980.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC.,  10244  Arrow  Hwy., 
Rancho  Cucamonga,  CA  91730. 
Representative:  Michael  J.  Norton,  1905 
South  Redwood  Rd.,  Salt  Lake  City,  UT 
84104.  Transporting  machinery  and 
supplies,  as  described  in  Item  35  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  transportation  equipment, 
as  described  in  Item  37  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  construction,  logging,  and 
agricultural  equipment  and  implements, 
between  points  in  IL  and  CA. 

MC  143103  (Sub-IOF),  filed  October  14, 
1980.  Applicant:  CHEROKEE  LINES, 
INC.,  1113  North  Little  St.,  Gushing,  OK 
74023.  Representative:  Donald  L.  Stern. 
Suite  610,  7171  Mercy  Rd.,  Omaha,  NE 
68106.  Transporting  5e/?ero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  M  &M/Mars, 
Division  of  Mars,  Inc.,  of  Hackettstown, 
NJ. 

MC  143702  (Sub-18F),  filed  October  15. 
1980.  Applicant:  ALL  FREIGHT 
SYSTEMS,  INC.,  1026  South  10th  St.. 
Kansas  City,  KS  66105.  Representative: 
Donald  J.  Quinn,  Suite  900. 1012 
Baltimore  St..  Kansas  City.  MO  64105. 
Transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  Norfolk,  NE, 
on  the  one  hand,  and,  on  the  other, 
points  in  KS,  MO,  and  OK,  restricted  to 
traffic  originating  at  or'destined  to  the 
facilities  of  Nebraska  Land  Meat 
Products. 

MC  144303  (Sub-23F),  filed  October  10, 
1980.  Applicant:  YOUNGBLOOD 
TRUCK  LINES,  INC.,  P.O.  Box  1048, 
Fletcher,  NC  28732.  Representative: 
Charles  Ephraim,  406  World  Center 
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Bldg..  918.16th  St.,  NW..  Washington.  DC 
20006.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Ex-Cello-O  Corporation, 
of  Walled  Lake.  Nj.  its  subsidiaries  and 
affiliates. 

MC  144622  (Sub-191F).  filed  October 
15. 1980.  Applicant:  GLENN  BROTHERS 
TRUCKING.  INC.,  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Representative:  J.  B, 
Stuart,  P.O.  Box  179.  Bedford,  TX  76021. 
Transporting  (1)  chemicals,  (2)  animal 
feed  supplements,  and  (3)  such 
commodities  as  are  dealt  in  by 
department  stores,  supermarkets, 
hardware  and  rug  stores,  (a)  from  West 
Springfield,  MA,  Clifton,  and  May's 
Landing,  Nj,  Memphis,  TN.  and  Ft. 
Madison,  LA,  to  Sparks,  NV,  (b)  from 
West  Springfield,  MA,  Clifton  and  May's 
Landing,  NJ,  to  Memphis,  TN,  and  (c) 
from  Pearl  River.  NY  to  Los  Angeles, 
CA.  Portland,  OR,  Dallas.  TX,  Atlanta. 
GA.  and  Chicago.  IL. 

MC  145072  (Sub-48F).  nied  October  15, 
1980.  Applicant:  M.S.  CARRIERS,  INC.. 
1797  Florida  St.,  Memphis,  TN  38109. 
Representative:  A.  Doyle  Cloud,  Jr.,  2008 
Clark  Tower,  5100  Poplar  Ave.. 
Memphis,  TN  38137.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
agricultural  chemicals  (except 
commodities  in  bulk),  between  points  in 
AL,  AR,  GA.  lA,  IL,  IN,  KS.  KY.  LA.  MD. 
MI,  MO.  MS,  NC,  NJ,  OH.  OK.  PA.  SC. 
TN,  TX,  VA,  and  WV. 

MC  145402  (Sub-IOF),  filed  October  15, 
1980.  Applicant:  LAKE  UNE  EXPRESS. 
INC.,  P.O.  Box  1021,  Appleton,  WI. 
Representative:  Richard  A.  Westley. 
4506  Regent  St..  Suite  100.  Madison.  WI. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  WL  on 
the  one  hand,  and,  on  the  other,  points 
in  the  Lower  Peninsula  of  MI. 

MC  145623  {Sub-9F),  filed  October  10. 
1980.  Applicant:  O.  K.  MESSENGER 
SERVICE  INC..  9107  Telegraph  Road. 
Taylor,  MI  48180.  Representative:  Martin 
J.  Leavitt,  22375  Haggerty  Road,  P.O.  Box 
400,  Northville,  MI  48167.  Transporting 
iron  and  steel  articles,  between  points 
in  the  U.S.,  under  continuing  contract(8) 
with  Carter  Steel  Fabricating  Co.,  of 
,  Bellefontaine,  OH. 

MC  148822  (Sub-6F),  filed  October  14, 
1980.  Applicant:  SUPER  TRUCKERS, 
INC.,  3900  Commerce  Ave.,  Fairfield.  AL 
35024.  Representative:  Gerald  D.  Colvin, 
Jr.,  603  Frank  Nelson  Bldg.,  Birmingham. 
AL  35203.  TtansporUng  forest  products, 
lumber  products,  wood  products. 


gypsum  board,  pressed  board  and 
wallboard,  between  points  in  the  U.S., 
under  continuing  contract{s)  with 
Russell  Stadleman  &  Co.,  of  Memphis. 
TN. 

MC  149253  {Sub-2F).  filed  October  15, 
1980.  Applicant:  THE  HONEY  CREEK 
EXPRESS  CO.,  a  corporation, 
Blakesburg,  lA  52536.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines.  lA  50309.  Transporting  (1) 
meats,  meat  products  and  meat 
byproducts,  as  described  in  section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  except 
commodities  in  bulk,  between  the 
facilities  of  Honey  Creek  Provisions  Co., 
at  or  near  Nevada,  OH,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  west  of  MI.  IN,  KY.  TN.  and 
MS. 

MC  150102  {Sub-4F).  filed  October  15, 
1980.  Applicant:  MUSTANG 
TRANSPORTATION,  INC.,  1101  Rue 
Gorton,  Slidell,  LA  70458. 
Representative:  Albert  T.  Riddle  (same 
address  as  applicant).  Transporting 
tires,  tubes,  wheels,  wheel  nuts,  wheel 
weights,  tire  valves,  and  hub  wheel 
clips,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Sears 
Roebuck  and  Company,  of  Dallas.  TX. 

MC  150432  (Sub-6F).  filed  October  14. 
1980.  Applicant:  H  &  M 
TRANSPORTATION,  INC.,  U.S.  42  and 
70,  London,  OH  43140.  Representative; 
Owen  B.  Katzman,  1828  L  St.  NW.,  Suite 
1111.  Washington.  DC  20036. 
Transporting  frozen  foods,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Quality  Bakery 
Company.  Inc..  of  Columbus,  OH.  and 
New  York  Frozen  Foods.  Inc.,  of  Bedford 
Heights,  OH. 

MC  150633  (Sub-2F),  filed  October  15, 
1980.  Applicant:  MERTENS  TRUCKING 
CO.,  INC.,  4215  Terminal  Dr.. 
McFarland,  WI  53558.  Representative: 
James  A.  Spiegel,  Olde  Towne  Office 
Park.  6425  Odana  Rd.,  Madison,  WI 
53719.  Transporting  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  Dubuque. 
lA.  to  those  points  in  WI  on,  south,  and 
west  of  a  line  beginning  at  the  MN-WI 
State  line  and  extending  along  Interstate 
Hwy  90  to  the  IL-WI  State  line, 

MC  150783  (Sub-2F),  filed  October  15. 
1980.  Applicant:  SCHEDULED 
TRUCKWAYS,  INC.,  P.O.  Box  757. 
Rogers,  AR  72756.  Representative: 
Ronnie  Sleeth  (same  address  as 
applicant).  Transporting  [1]  paper  and 
paper  products,  [2]  plastic  and  plastic 


articles,  [3]  woodpulp,  and  (4)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1).  (2).  and  (3)  above     " 
(except  commodities  in  bulk),  between 
points  in  the  U.S..  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  International  Paper  Company. 

Volume  No.  OP2-080  | 

Decided:  October  22, 1980. 
By  the  Commission.  Review  Board  Number 
1.  Members  Carleton.  Joyce  and  Jones. 

MC  29643  (Sub-17F).  filed  October  15. 
1980.  Applicant:  WALSH  TRUCKING 
SERVICE.  INC..  50  Burney  Ave., 
Massena,  NY  13662.  Representative: 
Morton  E.  Kiel,  Suite  1832.  2  World 
Trade  Center,  New  York,  NY  10048. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
paint  and  paint  products  (except 
commodities  in  bulk),  between  the 
facilities  of  Glidden  Coating  &  Resin. 
Division  of  SCM  Corporation,  in 
Reading,  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  NY. 

MC  98952  (Sub-79F).  filed  October  14. 
1980.  Applicant:  GENERAL  TRANSFER 
COMPANY,  a  Delaware  corporation. 
2880  North  Woodford  Street,  Decatur,  IL 
62526.  Representative:  Phillip  W. 
Edmiston  (same  address  as  applicant). 
Transporting  confectionery  and 
confectionery  products,  in  mechanically 
refrigerated  equipment  (except  in  bulk), 
from  M&M/Mars,  a  division  of  Mars. 
Incorporated,  at  or  near  Cincinnati,  OH, 
to  points  in  IN  and  KY.  restricted  to 
traffic  originating  at  or  destined  to  the 
named  destinations. 

MC  108453  (Sub-40F).  filed  October  16. 
1980,  Applicant:  G  &  A  TRUCK  LINE. 
INC..  404  West  Peck  Ave.,  White  Pigeon, 
MI  49099.  Representative:  Edward 
Malinzak.  900  Old  Kent  Bldg.,  Grand 
Rapids,  MI  49503.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
pulpboard  and  boxboard,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  White  Pigeon  Paper 
Company,  of  White  Pigeon.  MI. 

MC  110923  fSub-llF),  filed  October  14. 
1980.  Applicant:  ALBERT  LIVEK.  d.b.a. 
AL  UVEK'S  TRUCKING  SERVICE.  808 
Harrison  St..  Kewanee.  IL  61433. 
Representative:  Edward  D.  McNamara. 
Jr..  907  South  Fourth  St.,  Springfield.  IL 
62703.  Transporting  (1)  fertilizer  and 
anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  those  points  in  lA  east  of 
U.S.  Hwy  69.  and  (2)  gypsum  rock,  from 
Sperry,  lA.  to  LaSalle,  IL 

MC  111812  (Sub-741F),  filed  October 
14, 1980.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
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between  Salisbury.  MD.  and  junction 
U.S.  Hwys  40  and  13:  from  Salisbury 
over  U.S.  Hwy  50  to  junction  U.S.  Hwy 
301.  then  over  U.S.  Hwy  301  to  junction 
U.S.  Hwy  301S.  then  over  U.S.  Hwy  301S 
to  junction  U.S.  Hwy  13,  then  over  U.S. 
Hwy  13  to  junction  U.S.  Hwy  40.  and 
return  over  the  same  route,  serving  St. 
Michaels.  Centerville,  and  Chestertown, 
MD.  as  off-route  points.  (13)  between 
Lebanon  and  Rutland,  VT,  over  U.S. 
Hwy  4,  (14)  between  Altoona  and 
Lewistown,  PA:  from  Altoona  over  U,S. 
Hwy  220  to  junction  U.S.  Hwy  322,  then 
over  U.S.  Hwy  322  to  Lewistown  and 
return  over  the  same  route.  (15)  between 
Annapohs.  MD,  and  junction  U.S.  Hwys 
50  and  301,  over  U.S.  Hwy  50.  (16) 
between  Sparta  and  Waynesboro,  GA: 
from  Sparta  over  GA  Hwy  15  to 
Sandersville,  then  over  GA  Hwy  24  to 
Waynesboro,  and  return  over  the  same 
route,  (17)  between  Augusta  and 
Brunswick.  GA.  over  U.S.  Hwy  25,  (18) 
between  Macon,  GA,  and  Allendale,  SC: 
from  Macon  over  U.S.  Hwy  80  to 
Statesboro.  GA,  then  over  U.S.  Hwy  301 
to  Allendale,  and  return  over  the  same 
route,  (19)  between  Macon  and 
Swainsboro,  GA  over  GA  Hwy  57, 
serving  Mclntyre.  GA,  as  an  off-route 
point.  (20)  between  Macon  and  Jesup, 
GA:  from  Macon  over  U.S.  Hwy  23  to 
junction  U.S.  Hwy  341.  then  over  U.S. 
Hwy  341  to  Jesup,  and  return  over  the 
same  route.  (21)  between  Dothan,  AL, 
and  Thomasville,  GA,  over  U.S.  Hwy  84, 
(22)  between  Augusta.  GA.  and 
Greenville.  SC,  over  U.S.  Hwy  25, 
serving  points  in  Edgefield  County,  SC, 
as  off-route  points,  (23)  ijetween  McBee, 
SC,  and  Monroe,  NC:  from  McBee  over 
SC  Hwy  151  to  Pageland.  SC,  then  over 
U.S.  Hwy  601  to  Monroe,  and  return 
over  the  same  route,  serving  points  in 
Chesterfield  County,  SC,  as  off-route 
points,  (24)  between  Calhoun  and" 
Chatsworth,  GA:  from  Calhoun  over  GA 
Hwy  225  to  junction  GA  Hwy  52.  then 
over  GA  Hwy  52  to  Chatsworth,  and 
return  over  the  same  route,  (25)  between 
Dalton  and  Chatsworth,  GA,  over  U.S. 
Hwy  76,  (26)  between  Cornelia  and 
Hollywood.  GA.  over  U.S.  Hwy  441.  (27) 
between  Toccoa  and  Hollywood,  GA. 
over  GA  Hwy  17.  (28)  between  Leland 
and  Winona,  MS,  over  U.S.  Hwy  82. 
serving  Yazoo  City,  MS,  as  an  off-route 
point,  (29)  between  Wytheville.  VA,  and 
Charleston,  WV.  over  Interstate  Hwy  77. 
serving  Bluefield,  WV,  as  an  off-route 
point,  (30)  between  junction  U.S.  Hwys 
41  and  64  and  Nashville,  TN:  from 
junction  U.S.  Hwys  41  and  64  and 
Nashville,  TN:  from  junction  U.S.  Hwys 
41  and  64,  near  Monteagle,  TN,  over  U.S. 
Hwy  64  to  junction  U.S.  Hwry  31,  then 
over  U.S.  Hwy  31  to  Nashville,  and 


return  over  the  same  route,  serving 
Tullahoma,  Shelbyville,  and  Lewisburg, 
TN,  as  off-route  points.  (31)  between 
Milwaukee,  Wl,  and  Rockford,  IL:  from 
Milwaukee  over  WI  Hwy  15  to  junction 
U.S.  Hwy  51.  then  over  U.S.  Hwy  51  to 
Rockford.  and  return  over  the  same 
route,  (32)  between  Wausau  and  Eau 
Claire,  WI:  from  Wausau  over  WI  Hwy 
29  to  junction  U.S.  Hwy  53.  then  over 
U.S.  Hwy  53  to  Eau  Claire,  and  return 
over  the  same  route,  serving  Merrill  and 
Antigo.  WI,  as  off-route  points.  (33) 
between  Wausau  and  Appleton,  WI: 
from  Wausau  over  U.S.  Hwy  51  to 
junction  U.S.  Hwy  10,  then  over  U.S. 
Hwy  10  to  Appleton.  and  return  over  the 
same  route,  serving  Wisconsin  Rapids 
and  Marshfield.  WI,  as  off-route  points. 
(34)  between  Grand  Rapids  and 
Traverse  City,  MI:  from  Grand  Rapids 
over  U.S.  Hwy  131  to  junction  MI  Hwy 
113,  then  over  MI  Hwy  113  to  junction 
MI  Hwy  37.  then  over  MI  Hwy  37  to 
Traverse  City,  and  return  over  the  same 
route.  (35)  between  Grand  Forks  and 
Belfield,  ND:  from  Grand  Forks  over  U.S. 
Hwy  2  to  Williston.  then  over  U.S.  Hwy 
85  to  Belfield.  and  reium  over  the  same 
route.  (36)  between  Decatur  and 
Springfield.  IL.  over  U.S.  Hwy  36,  (37) 
between  Ames,  lA,  and  junction  U.S. 
Hwys  30  and  69:  from  Ames  over  U.S. 
Hwy  30  to  junction  U.S.  Hwy  169,  then 
over  U.S.  Hwy  169  to  junction  U.S.  Hwy 
20,  then  over  U.S.  Hwy  20  to  junction 
U.S.  Hwy  69,  and  return  over  the  same 
route,  (38)  between  McPherson  and 
Russell,  KS:  from  McPherson  over  U.S. 
Hwy  56  to  junction  U.S.  Hwy  281.  then 
over  U.S.  Hwy  281  to  Russell,  and  return 
over  the  same  route,  (39)  between 
Pittsburgh  and  Altoona,  PA:  from 
Pittsburgh  over  U.S.  Hwy  22  to  junction 
U.S.  Hwy  220,  then  over  U.S.  Hwy  220  to 
Altoona,  and  return  over  the  same  route, 
serving  Johnstown,  PA,  as  an  off-route 
point,  (40)  between  Casper  and 
Sheridan,  WY,  over  U.S.  Hwy  87. 
serving  Gillette.  WY.  as  an  off-route 
point,  (41)  between  Jamestown  and 
Portal.  ND:  from  Jamestown 
over  U.S.  Hwy  52  to  junction  ND  Hwy 
200.  then  over  ND  Hwy  200  to  junction 
U.S.  Hwy  52.  then  over  U.S.  Hwy  52  to 
Portal,  and  return  over  the  same  route, 
(42)  between  Denver,  CO,  and  Casper, 
WY,  over  U.S.  Hwy  87,  (43)  between 
Sidney,  NE,  and  Salt  Lake  City,  UT:  from 
Sidney  over  U.S.  Hwy  30  to  junction  U.S. 
Hwy  189,  then  over  U.S.  Hwy  189  to 
Interstate  Hwy  80.  then  over  Interstate 
Hwy  80  to  Salt  Lake  City,  and  return 
over  the  same  route.  (44)  between 
Wichita  Falls  and  Texarkana.  TX:  from 
Wichita  Falls  over  U.S.  Hwy  287  to 
junction  U.S.  Hwy  82.  then  over  U.S. 
Hwy  82  to  Texarkana,  and  return  over 
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the  same  route,  (45)  between  Corsicana 
and  Tyler,  TX:  from  Cprsicana  over  U.S. 
Hwy  287  to  junction  U.S.  Hwy  79,  then 
over  U.S.  Hwy  79  to  Jacksonville,  then 
over  U.S.  Hwy  69  to  Tyler,  and  return 
over  the  same  route,  (46)  between 
Kilgore  and  Jacksonville,  TX:  from 
Kilgore  over  U.S.  Hwy  259  to  Lufkin,  TX, 
then  over  U.S.  Hwy  69  to  Jacksonville, 
and  return  over  the  same  route,  (47) 
between  Dallas  and  Texarkana,  TX. 
over  U.S.  Hwy  67.  (48)  between 
Pittsbugh,  PA,  and  Clarksburg,  WV,  over 
U.S.  Hwy  19,  serving  Weston  and 
Buckhannon,  WV,  as  off-route  points. 
(49)  between  Dallas  and  Jacksonville. 
TX,  over  U.S.  Hwy  175.  (50)  between 
Tyler.  TX,  and  junction  U.S.  Hwy  175 
and  TX  Hwy  31.  over  TX  Hwy  31.  (51) 
between  Beaumont.  TX.  and  Shreveport. 
LA:  from  Beaumont  over  U.S.  Hwy  69  to 
junction  U.S.  Hwy  96.  then  over  U.S. 
Hwy  96  to  junction  U.S.  Hwy  59,  then 
over  U.S.  Hwy  59  to  Carthage,  TX,  then 
over  U.S.  Hwy  79  to  Shreveport,  and 
return  over  the  same  route,  (52)  between 
Keokuk,  lA,  and  junction  U.S.  Hwy  136 
and  IL  Hwy  1,  over  U.S.  Hwy  136,  (53) 
between  Sioux  City,  lA,  and  the 
international  boundary  line  between  the 
U.S.  and  Canada,  at  or  near  Noyes,  MN: 
from  Sioux  City  over  U.S.  Hwy  77  to 
Esfelline,  SD,  then  over  SD  Hwy  28  to 
junction  U.S.  Hwy  81.  then  over  U.S. 
Hwy  81  to  the  international  boundary 
line  between  the  U.S.  and  Canada,  and 
return  over  the  same  route,  serving 
Madison,  Huron,  Aberdeen,  Yankton, 
and  Redfield,  SD,  as  offroute  points.  (54) 
between  Sioux  Falls.  SD.  and  Sheridan, 
WY:  from  Sioux  Falls  over  U.S.  Hwy  16 
to  junction  U.S.  Hwy  14,  then  over  U.S. 
Hwy  14  to  Sheridan,  and  return  over  the 
same  route.  (55)  between  San  Marcos 
and  Maxwell.  TX:  from  San  Marcos  over 
TX  Hwy  80  to  junction  TX  Hwy  142. 
then  over  TX  Hwy  142  to  Maxwell,  and 
return  over  the  same  route,  (56)  between 
junction  U.S.  Hwy  223  and  MI  Hwy  156 
and  Morenci.  MI.  over  MI  Hwy  156,  (57) 
between  junction  U.S.  Hwy  431  and  TN 
Hwy  110  and  junction  Interstate  Hwy  65 
and  TN  Hwy  7:  from  junction  U.S.  Hwy 
431  and  TN  Hwy  110.  near  Fayetteville. 
TN.  over  TN  Hwy  110  to  junction  TN 
Hwy  7.  near  Ardmore.  TN.  then  over  TN 
Hwy  7  to  junction  Interstate  Hwy  65. 
and  return  over  the  same  route,  (58) 
between  Williamsport,  PA,  and  junction 
U.S.  Hwys  220  and  322,  over  U.S.  Hwy 
220,  serving  Woolrich,  PA,  as  an  off- 
route  point,  (59)  between  Wichita  and 
Norwich,  KS,  over  KS  Hwy  42,  serving 
points  in  Kingman  County,  KS.  as  off- 
route  points,  in  connection  with  carrier's 
otherwise  authorized  operations,  (60) 
between  New  Orleans  and  Baton  Rouge. 
LA:  from  New  Orleans  over  LA  Hwy  18 


to  junction  LA  Hwy  1,  then  over  LA 
Hwy  1  to  Baton  Rouge,  and  return  over 
the  same  route.  (61)  between  Baltimore, 
MD,  and  Harrisburg,  PA:  from  Baltimore 
over  U.S.  Hwy  40  to  junction  U.S.  Hwy 
15,  then  over  U.S.  Hwy  15  to  Harrisburg. 
and  return  over  the  same  route,  serving 
points  in  Adams  and  Franklin  Counties. 
PA,  as  off-routes  points,  (62)  between 
Adrian  and  Homer,  MI:  from  Adrian 
over  Ml  Hwy  34  to  junction  MI  Hwy  99. 
then  over  MI  Hwy  99  to  Homer,  and 
return  over  the  same  route,  (63)  between 
Des  Moines,  lA,  and  St.  Paul,  MN:  from 
Des  Moines  over  U.S.  Hwy  69  to 
junction  U.S.  Hwy  65.  then  over  U.S. 
Hwy  65  to  St.  Paul,  and  return  over  the 
same  route.  (64)  between  junction  U.S. 
Hwys  69  and  30.  and  junction  U.S.  Hwys 
65  and  30,  over  U.S.  Hwy  30,  (65) 
between  Kinston  and  Atlantic.  NC.  over 
U.S.  Hwy  7b,  (66)  between  Jacksonville. 
NC,  and  junction  NC  Hwy  24  and  U.S. 
Hwy  70,  over  NC  Hwy  24,  (67)  between 
Williamston  and  Elizabeth  City,  NC: 
from  Williamston  over  U.S.  Hwy  64  to 
junction  U.S.  Hwy  158.  then  over  U.S. 
Hwy  158  to  Elizabeth  City,  and  return 
over  the  same  route,  (68)  between 
Kinston,  NC,  and  junction  U.S.  Hwy  17 
and  NC  Hwy  58,  over  NC  Hwy  58. 
serving  Kuhns  and  Peletier.  NC.  as  off- 
route  points.  (69)  between  Fargo  and 
Beach.  ND,  over  U.S.  Hwy  10.  (70) 
between  Santa  Fe  and  Pojoaque.  NM, 
over  U.S.  Hwy  84,  (71)  between  Jackson 
and  Dyersburg,  TN:  from  Jackson  over 
TN  Hwy  20  to  junction  U.S.  Hwy  51. 
then  over  U.S.  Hwy  51  to  Dyersburg,  and 
return  over  the  same  route,  (72)  between 
Humbolt  and  Rutherford,  TN,  over  U.S. 
Hwy  45W,  (73)  between  junction  U.S. 
Hwy  45W  and  TN  Hwy  77  and 
Dyersburg,  TN:  from  junction  U.S.  Hwy 
45W  and  TN  Hwy  77,  at  or  near  Dyer, 
TN.  over  TN  Hwy  77  to  junction  U.S. 
Hwy  51,  then  over  U.S.  Hwy  51  to 
Dyersburg.  and  return  over  the  same 
route.  (74)  between  Corsicana  and 
Athens.  TX.  over  TX  Hwy  31,  (75) 
between  Hannibal.  MO.  and  Springfield, 
IL,  over  U.S.  Hwy  36,  (76)  between 
Litchfield  and  Bloomington.  IL:  from 
Litchfield  over  IL  Hwy  16  to  junction 
Interstate  Hwy  55,  then  over  Interstate 
Hwy  55  to  Bloomington.  and  return  over 
the  same  route.  [77]  between  Taylorville 
and  Springfield.  IL,  over  IL  Hwy  29,  (78) 
between  Rochester  and  St.  Paul.  MN. 
over  U.S.  Wwy  52.  (79)  between  La 
Crosse.  WI,  and  St.  Paul.  MN.  over  U.S. 
Hwy  61.  (80)  between  Wichita  and 
Arkansas  City,  KS:  from  Wichita  over 
U.S.  Hwy  81  to  junction  U.S.  Hwy  160, 
then  over  U.S.  Hwy  160  to  junction  U.S. 
Hwy  77,  then  over  U.S.  Hwy  77  to 
Arkansas  City,  and  return  over  the  same 


route,  (81)  serving  all  intermediate 
points  in  routes  (1)  through  (80)  above. 
MC  115322  (Sub-201F).  filed  October 
15. 1980.  Applicant:  REDWING 
REFRIGERATED,  INC,  P.O.  Box  10177, 
Taft,  GA  FL  32809.  representative:  James 
E.  Wharton.  Suite  811,  Metcalf  Building, 
100  South  Orange  Avenue,  Orlando.  FL 
32801.  Transporting  ge/7ero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  FL 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail. 
MC  126822  (Sub-105F).  filed 
September  29. 1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY. 
15580  South  169  Hwy.,  Olathe,  KS  66061. 
Representative:  John  T.  Pruitf  (same 
address  as  applicant).  Transporting  (1) 
telephone  and  electrical  equipment,  and 
(2)  materials  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S. 

MC  129903  (Sub-16F),  filed  October  15. 
1980.  Applicant:  EMPORIA  MOTOR 
FREIGHT,  INC.,  P.O.  Box  1103.  Emporia. 
KS  66801.  Representative:  A.  Doyle 
Cloud,  Jr.,  2008  Clark  Tower,  5100  Poplar 
Ave.,  Memphis,  TN  38137.  Transporting 
alcoholic  beverages,  from  points  in  the 
U.S.,  to  the  facilities  of  A  B  Sales,  Inc., 
at  or  near  Wichita  and  Hutchinson.  KS. 

MC  146402  (Sub-26F).  filed  October  14. 
1980.  Applicant:  CONALCO 
CONTRACT  CARRIER.  INC,  P.O.  Box 
968.  Jackson.  TN  38301.  Representative: 
Charles  W.  Teske,  (same  address  as 
applicant).  Transporting  [1]  primary 
metal  products;  inc.  galvanized;  except 
coating  or  other  allied  processing, 
fabricated  metal  products;  except 
ordnance;  machinery;  except  Electrical; 
electrical  machinery  or  equipment;  aao. 
supplies;  and  transportation  equipment 
as  described  in  Items  33,  34,  35,  36,  and 
37  respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  those  points  in  TN  in 
and  west  of  Dickson,  Giles,  Hickman. 
Montgomery,  and  Maury  Counties,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  149483F  filed  October  8. 1980. 
Applicant:  C  &  H  TRUCK  BROKERS, 
INC.,  P.O.  Box  236.  Harrington,  DE 
19952.  Representative:  John  A.  Guernsey 
2001  The  Fidelity  Bldg.,  Philadelphia.  PA 
19109.  Transporting  foodstuffs,  between 
points  in  Caroline.  Dorchester.  Queen 
Annes.  Talbot.  Wicomico,  Worcester. 
Baltimore,  and  Somerset  Counties,  MD, 
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MC  149583F 
Applicant:  REISC 
TRANSPORT  ATI  DN 
Union  Avenue,  Pennsa 
Representative;  L 
11278.  Alexandri 
Transporting  genera/ 
(except  househol 
the  Commission 
explosives),  between 
(except  AK  and 
contract(s)  with  } 
Company,  of  Erie, 

MC  149583  (Sulj-IF) 
1980.  Applicant: 
TRANSPORTAT 
Union  Avenue, 
Representative:  L, 
11278,  Alexandria 
Transporting  gendi 
(except  householc 
the  Commission 
explosives),  bet 
(except  AK  and  F 
contract(s)  with 
Columbus.  OH. 


New  Castle  Counties, 
and  Accomack 
er,  Philadelphia, 
Counties,  PA. 
'^J.  and  Queens 
e  one  hand,  and  on  the 
AZ,  AR.  CA.  CO. 
IL,  IN.  lA.  KS,  KY. 
Ml,  MN.  MS,  MO,  MT, 
NM,  NY,  NC,  ND,  OH, 
SD.  TN.  TX,  UT, 
Wl,  WY,  and  DC. 
October  10.  1980. 
i  TRUCKLNG  & 
CO.,  INC.,  1301 
uken.  NJ  08110. 
C.  Major,  Jr.,  P.O.  Box 
V A  22312. 

commodities. 
goods  as  defined  by 
d  Classes  A  and  B 

points  in  the  U.S. 
,  under  continuing 
ammermill  Paper 
PA. 
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MC  149583  (Su 
1980.  Applicant: 
TRANSPORTAllON 
L'nion  Avenue 
Representative:  L. 
11278,  Alexandria 
Transporting 
(except  househok 
the  Comiviission 
explosives)*,  betw 
(except  AK  iid  11 
confract{s)  with 
Hanover,  NJ. 

MC  149583  (Su 
1980.  Applicant: 
TRANSPORTATION 
Union  Avenue 
Representative:  L. 
11278,  Alexandria 
Transporting  gci 
(except  householc 
the  Commission  a 
explosives),  between 
(except  AK  and 
contract(s)  with 
Inc..  of  White  Plai 

MC  149583  (Su 
1980.  Applicant; 
TRANSPORTATION 
Union  Avenue. 


filed  October  10, 
RIEISCH  TRUCKING  & 
CO..  INC.,  1301 
nsauken,  NJ  08110. 
C.  Major.  Jr..  P.O.  Box 
VA  22312. 
•al  commodities. 
goods  as  defined  by 
d  Classes  A  and  B 
w>en  points  in  the  U.S. 

).  under  continuing 
Bbrden.  Inc.,  of 


h-2F), 


filed  October  10, 
R^ISCH  TRUCKING  & 

CO.,  INC..  1301 
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Representative:  L.  C.  Major,  Jr..  P.O.  Box 
11278.  Alexandria,  VA  22312. 
Transporting  general  commodities. 
(except  household  goods  as  defined  by 
the  Commission  and  Classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Owens-Illinois,  Inc.,  of 
Toledo.  OH. 

MC  151223  (Sub-IF).  filed  October  14. 
1980.  Applicant:  SMITHWAY 
COACHES,  LTD.,  P.O.  Box  Drawer  V. 
Fort  Dodge.  lA  50501.  Representative: 
Russell  J.  Hiken  (same  address  as 
applicant).  Transporting  posse/J^ers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special 
operations,  beginning  and  ending  at 
points  in  Clay  County,  lA.  and  extending 
to  points  in  the  U.S.  (except  AK  and  HI). 

MC  152223F.  filed  October  14,  1980. 
Applicant:  WALTER  WICKERT 
DEUVERY  SERVICE  CO.,  a  corporation, 
P.O.  Box  2206,  E.  Peoria,  IL  61611. 
Representative:  Robert  T.  Lawley,  300 
Reisch  BIdg..  Springfield.  IL  62701. 
Transporting:  genera/  commodities, 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  Cook, 
Knox,  McLean,  Peoria,  and  Tazewell, 
Counties,  IL. 

Volume  No.  OP2-mi 

Decided;  October  28, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  Jones. 

MC  144803F.  filed  October  16,  1980. 
Applicant:  LASSITER  BUS  SERVICE, 
INC.,  3400  Nansemond  Parkway, 
Suffolk,  VA  23435.  Representative:  Blair 
P.  Wakefield,  Suite  1001  First  and 
Merchants  National  Bank  Building, 
Norfolk,  VA  23510.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Accomack  and 
Northampton  Counties,  VA,  and  those  in 
VA  on.  and  east  and  south  of  a  line 
beginning  at  the  NC-VA  State  line  and 
extending  along  U.S.  Hwy  360  to 
junction  VA  Hwy  33,  then  along  VA 
Hwy  33  to  the  Chesapeak  Bay,  and 
those  in  NC  on,  east  and  north  of  a  line 
beginning  at  the  NC-VA  State  line  and 
extending  along  U.S.  Hwy  29  to  junction 
U.S.  Hwy  64,  then  along  U.S.  Hwy  64  to 
the  Atlantic  Ocean,  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP3-fl54 

Decided:  October  21. 1980. 
By  the  CommiRsion,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  2934  (Sub-83F),  filed  October  8. 
1980.  Applicant:  AERO  MAYFLOWER 


TRANSIT  CO..  INC..  9998  North 
Michigan  Rd..  Cacmel.  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  Transporting 
furniture,  from  Jackson,  MS,  to  points  in 
AL,  AR.  CT.  DE,  PL,  GA.  IL.  IN.  lA.  KS, 
KY,  LA,  ME.  MD.  MA.  MI.  MN,  MO,  NH, 
NJ.  NY.  NC,  OH,  OK.  PA,  RI,  SC.  TN, 
TX,  VT,  VA.  WV,  WI,  and  DC. 

MC  30504  (Sub-22F),  filed  October  8, 
1980.  Applicant:  TUCKER  FREIGHT 
UNES,  INC.,  1415  South  Olive  St.,  South 
Bend,  IN  46619.  Representative:  Edward 
G.  Bazelon,  39  South  La  Salle  St., 
Chicago,  IL  60603.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  Between  Toledo, 
OH  and  Peru,  IN:  From  Toledo  over  U.S. 
Hwy  24  to  junction  IN  Hwy  19,  then  over 
IN  Hwy  19  to  Peru,  and  return  over  the 
same  route:  (2)  Between  coldwater,  MI, 
and  Indianapolis,  IN,  over  Interstate 
Hwy  69;  (3)  Between  Elkhart.  IN  and 
Cincinnati,  OH:  from  Elkhart  over  U.S. 
Hwy  33  to  junction  U.S.  Hwy  27.  then 
over  U.S.  Hwy  to  Cincinnati,  and  return 
over  the  same  route;  (4)  Between  Gary, 
IN  and  Indianapolis,  IN,  over  Interstate 
Hwy  65;  (5)  Between  Hammond,  IN  and 
Evansville,  IN,  over  U.S.  Hwy  41;  (6) 
Between  Toledo,  OH  and  Cincinnati. 
OH,  over  Interstate  Hyy  75;  (7)  Between 
Dayton,  OH  and  Veecfersburg,  IN:  From 
Dayton  over  Interstafe  Hwy  70  to 
junction  Interstate  Hwy  74,  then  over 
Interstate  Hwy  74  to  aeedersburg,  and 
return  over  the  samerfcute;  (8)  Between 
junction  IN  Hwys  29  and  26  and 
Lafayette,  IN,  over  IN  Hwy  26;  (9) 
Between  Hammond,  IN  and  Ft.  Wayne, 
IN,  over  U.S.  Hwy  30;  and  (10)  Between 
Findley,  OH  and  Ft.  Wayne,  IN:  From 
Findley  over  U.S.  Hwy  224  to  junction 
U.S.  Hwy  30,  then  over  U.S.  Hwy  30  to 
Ft.  Wayne,  and  return  over  the  same 
route;  in  (1)  through  (10)  above,  serving 
all  intermediate  points  and  serving  as 
off-route  points  all  in  IN  and  those  in 
OH  on  and  west  of  Interstate  Hwy  75  as 
off-route  points. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  52614  (Sub-14F),  filed  October  9, 
1980.  Applicant:  R.  S.  POWELL, 
INCORPORATED.  P.O.  Box  338, 
Madison  Heights,  VA  24572. 
Representative;  Morton  E.  Kiel.  2  World 
Trade  Center,  Suite  1832,  New  York.  NY 
10048.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  cast  iron  products 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  the  U.S., 
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under  continuing  contractfs)  with  Griffin 
Pipe  Products  Co.,  Oak  Brook,  IL 

Note. — Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon  coincidental 
cancellations  of  permits  Nos.  M C-52614  Sub 
5.  MC-52614  Sub  6.  and  MC-52814  Sub  8.  at 
applicant's  written  request. 

MC  60014  (Sub-192F).  filed  October  8, 
1980.  Applicant:  AERO  TRUCKING, 
INC..  Box  308.  Monroeville.  PA  19106. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St..  Columbus.  OH  43215. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  (1)  between  paints  in  AL, 
CT.  DE.  FL.  GA,  IL,  IN,  KY.  LA,  ME.  MD, 
MA.  MI,  MS.  NH.  NJ.  NY.  NC.  OH,  PA. 
Rl,  SC.  TN,  VT.  VA,  WV,  WL  and  DC. 
and  (2)  between  points  in  (1)  above,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  AR,  CA.  CO,  ID,  L\.  KS.  MN.  MO. 
MT.  NE,  NV.  NM.  ND.  OK.  OR,  SD,  TX. 
UT,  WA,  and  WY. 

MC  81825  (Sub-136F).  filed  October  8, 
1980.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.  C. 
Drive.  P.O.  Box  385.  Collinsville.  VA 
24078.  Representative:  John  D.  Stone 
(same  address  as  applicantj. 
Transporting  budding  materials,  from 
points  in  NJ  and  MA.  to  those  points  in 
the  U.S.  in  and  east  of  MN.  L\.  MO,  AR, 
and  LA. 

MC  94265  (Sub-367F),  filed  October  10, 
1980.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305,  Windsor, 
VA  23487.  Representative:  Clyde  W. 
Carver,  P.O.  Box  720434,  Atlanta,  GA 
30328.  Transporting  foodstuffs  (except  in 
bulk),  from  points  in  IN  to  points  in  VA. 

MC  106074  (Sub-160F).  filed  October 
10, 1980.  Applicant:  B  AND  P  MOTOR 
UNES,  INC..  Shiloh  Rd.  and  U.S.  Hwy 
221.  S..  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434.  Atlanta.  GA  30328. 
Transporting  (1)  hquid  resin  solution 
(except  in  bulk),  from  points  in  Mayes 
County,  OK  to  points  in  CO,  FL,  GA,  and 
lA,  and  (2)  materials  used  in  the 
manufacture  of  liquid  resin  solutions, 
from  points  in  AL  TX.  and  IL  to  points 
in  Mayes  County,  OK. 

MC  117765  {Sub-300F).  filed  October  8. 
1980.  Applicant:  HAHN  TRUCK  LINE. 
INC.,  1100  S.  MacArthur.  P.O.  Box  75218, 
Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant].  Transporting  (1) 
plastic  pipe,  aluminum  pipe,  fittings  and 
accessories  for  plastic  pipe  and 
aluminum  pipe.  (2)  irrigation  systems, 
and  (3)  materials,  equipment,  and. 
supplies  used  in  the  manufacture  and 
distribution  of  (1)  and  (2)  above, 
between  points  in  Finney  County,  KB, 
and  York  County^  HE.  on  the  one  haod.- 


and,  on  the  other,  points  in  AL  AR,  CO, 
GA,  L\,  IL.  IN.  KS.  KY,  LA.  MN.  MO, 
MS,  ND,  NE.  NM.  OK,  SD,  TN.  TX,  WL 
and  WY. 

MC  117765  (Sub-301F).  filed  October  8. 
1980.  Applicant:  HAHN  TRUCK  UNE. 
INC.,  1100  S.  MacArthor.  P.O.  Box  75218. 
Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Transporting  (1) 
insulating  materials,  and  (2)  materials 
and  equipment  used  in  the  manufacture 
and  installation  of  insulating  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Rockwool  Industries.  Inc. 

MC  117765  (Sub-302F).  filed  October  8, 
1980.  Applicant:  HAHN  TRUCK  LINE, 
INC.,  1100  S.  MacArthur.  P.O.  Box  75218, 
Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Transporting  (1) 
salt,  salt  products,  and  mineral  feed 
mixtures,  and  (2)  materials  and  supplies 
used  in  agricultural,  water  treatment, 
food  processing,  wholesale  grocery,  and 
in  institutional  supply  industries, 
(except  those  in  (1)  above)  between 
points  in  KS,  LA  and  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
CO,  IL  IN,  L\,  KS,  KY,  LA.  MS.  MO.  NE. 
NM.  OH.  OK.  TN,  and  TX.  Condition: 
Issuance  of  a  certificate  is  subject  to 
prior  or  coincidental  cancellation  of 
Certificate  No  MC  117765  Subs  34.  57, 
61.  63,  92, 100. 159. 181  and  275.  at 
applicant's  written  request. 

MC  124054  (Sub-5F).  filed  October  8. 
1980.  Applicant;  MERUN  HERRMANN, 
510  E.  Dodge.  Luveme.  MN  56156. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118. 
Transporting  [1)  livestock  keeping  and 
feeding  systems,  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  A.  R.  Wood 
Manufacturing  Company,  of  Luveme. 
MN, 

MC  138144  (Sub-59F),  filed  October  10, 
1980.  Applicant:  FRED  OLSON  CO., 
INC.,  6022  West  State  St.,  Milwaukee, 
WI  53213.  Representative:  William  D. 
Brejcha,  10  S,  LaSalle  St.,  Suite  1600, 
Chicago,  IL  60603.  Transporting  (1)  such 
commodities  as  are  manufactured  or 
distributed  by  manufacturers  of 
buildings,  building  sections  and  panels, 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the- 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
WI,  on  the  one;  hand.  and.  on  the  other, 
paints. in  the  U.S..Condltioin  iMumce  of 


a  certificate  is  subject  to  prior  or 
coincidental  cancellation  of  Certificate 
No.  MC  138144  Sub  7  at  applicant's 
written  request. 

MC  133805  (Sub-61F),  filed  Octobers. 
1980.  Applicant:  LONE  STAR 
CARRIERS.  INC..  Route  1— Box  48. 
Tolar,  TX  76476.  Representative:  Don 
Garrison.  Post  Office  Box  1065. 
Fayetteville.  AR  72701.  Transporting. 
chemicals  (except  in  bulk)  between  Los 
Angeles,  CA  and  Cincinnati,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  141774  (Sub-36F).  filed  October  8, 
1980.  Applicant:  R  &  L  TRUCKING  CO., 
INC.,  105  Rocket  Ave.,  Opelika,  AL 
36801.  Representative:  Robert  E.  Tate; 
P.O.  Box  517.  Evergreen.  AL  36401. 
Transporting  (1)  carbon  steel  vessels, 
storage  racks,  hand  trucks,  carts, 
wagons,  textile  mill  equipment, 
chemical  processing  equipment,  and 
containers.  (2)  parts  and  accessories  for 
the  commodities  in  (1)  above,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
Opelika,  AL.  Altoona.  PA.  Deep  Water, 
NJ,  Baton  Rouge,  LA.  Brevard.  NC,  and 
Atlanta,  GA. 

MC  142715  (Sub-113F).  filed  October 
10, 1980.  Applicant:  LENERTZ.  INC., 
P.O.  Box  479.  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD.  WY,  CO,  and  NM. 

Note. — Issuance  of  a  certificate  is 
conditioned  upon  coincidental  cancellation  of 
certificate  No.  MC  142715  Sub  44F.  served 
September  10. 1980.  at  applicant's  written 
request. 

MC  144605  (Sub-llF).  filed  October  8. 
1980.  Applicant:  HOPPY  UNES.  INC., 
P.O.  Box  368,  Brea,  CA  92621. 
Representative:  Miles  L  Kavaller.  315  S. 
Beverly  Dr..  Suite  315,  Beverly  Hills,  CA 
90212.  Transporting  brass  articles, 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Bridgeport  Brass  Company, 
of  Indianapolis.  IN. 

MC  146754  (Sub-5F).  filed  October  9. 
1980.  Applicant:  TENNANT  TRUCK 
UNES,  INC.  R.R.  1.  P.O.  Box  233,  Orion, 
IL  61273.  Representative:  Joseph  Winter. 
29  S.  La  Salle  St..  Chicago.  IL  60603. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
dealers  of  agricultural  machinery, 
equipment  and  implements,  between 
points  in  IL  and  lA,  on  the  one  hand, 
and.  on  the  other,  points  in  IL  IN.  lA.. 
MI,  MN.  MO.  NE.  Oa  PA,  and  WL 
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MC  147214  (S|ib-3F).  filed  October  10. 
1980.  Applicant:  DETERMANN 
INDUSTRIES,  INC.,  1425  N.  Washington 
Blvd..  Camanchk  lA  52730. 
Representative:  Carl  E.  Munson,  469 
Fischer  Bldg..  D  ibuque,  lA  52001. 
Transporting  dr  r  corn  products,  in  bulk, 
from  Cedar  Rap  ds.  lA,  to  points  in  IL. 

MC  148414  (Siib-3F),  filed  October  10. 
1980.  Applicant:  UNIDYNE 
CORPORATIOPI.  3835  East  Princess 
Anne  Rd..  Norfolk,  VA  23502. 
Representative:  H.  L.  Davenport  (same 
address  as  appi  cant}.  Transporting  (1) 
g/ass  fibre  prod,  ids,  and  (2)  materials 
and  supplies  us(  d  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  betw(  en  points  in  the  U.S., 
under  a  continu  ng  contract(s)  with  PPG 
Industries,  Inc.,  )f  Pittsburgh,  PA. 

MC  152144F,  f  led  October  9, 1980. 
Applicant:  COM  BINED  TRANSPORT. 
INC.,  P.O.  Box  3  il5.  Central  Point,  OR 
97502.  Represen  ative:  David  C.  White, 
2400  SW.  Fourth  Ave.,  Portland,  OR 
97201.  Tranporti  ig  lumber,  wood 
products,  and  bi  ilding  materials, 
(except  in  bulk,  n  tank  or  hopper-type 
vehicles),  between  points  in  CA,  OR, 
and  WA. 

MC  152145F.  f  led  October  9, 1980. 
Applicant:  MPO  TRANSPORT,  INC., 
P.O.  Box  72,  But  er,  NJ  07405. 
Representative:  Norton  E.  Kiel,  Suite 
1832,  Two  Worli  Trade  Center.  New 
York,  NY  10048.  Tranporting  general 
commodities  (except  classes  A  and  B 
explosives,  hous  ehold  goods  as  defined 
by  the  Commiss  on,  commodities  in 
bulk,  and  those  i  equiring  special 
equipment),  betv/een  New  York,  NY,  on 
the  one  hand,  ard,  on  the  other,  points 
in  Warren  Coun  y,  NJ. 

MC  152154F,  f  led  October  8, 1980. 
Applicant:  J.LW,  INC..  d.b.a. 
AQUARIUS  FA!T  FREIGHT,  3-7  West 
First  St.,  Clifton,  NJ  07011. 
Representative:  iidward  L.  Nehez,  P.O. 
Box  1409,  Fairfie  Id  Rd.,  Fairfield,  NJ 
07006.  Tranporti  ig  such  commodities  as 
are  dealt  in  or  ui  ed  by  manufacturers  of 
chemicals  and  d  /estuffs  (except 
commodities  in  1  lulk),  between  points  in 
the  U.S.,  under  c  sntinuing  contract(s) 
with  (1)  Cromptc  n  &  Knowles 
Corporation,  of  1  air  Lawn.  NJ,  (2) 
Sodyeco  Divisio  i,  Martin  Marietta 
Chemicals,  of  C)  arlotte.  NC,  (3) 
Hydrolabs,  Inc.,  of  Paterson,  NJ,  (4) 
American  Color  8t  Chemical 
Corporation,  of  ^  Vyomissing,  PA,  and  (5) 
Sandoz  Colors  8  Chemicals,  Division  of 
Sandoz,  Inc.,  of  1  last  Hanover,  NJ. 
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Decided:  Octobf  r  21.  1980. 
By  the  Commiss  on,  Review  Board  Number 
1.  Members  CarJetpn.  Joyce  and  Jones. 


Applicant:  GREYHOUND  UNES. 
INC..  Greyhound  Tower.  Phoenix.  AZ 
85077.  Representative:  L.  J.  Celmins 
(Same  address  as  applicant).  Over 
regular  routes,  transporting  passengers 
and  their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  (1)  between  junction  CA 
Hwy  22  and  Interstate  Hwy  405  at  or 
near  Westminster,  CA  and  junction 
Interstate  Hwy  405  and  Interstate  Hwy  5 
near  Irvine.  CA  over  Interstate  Hwy  405; 
(2)  between  junction  Interstate  Hwy  405 
and  unnumbered  Hwy  (Magnolia  Ave.) 
and  Santa  Ana.  over  unnumbered  Hwy 
(Magnolia  Ave.)  and  Santa  Ana.  over 
unnumbered  Hwy,  in  (1)  and  (2)  above, 
serving  all  intermediate  points. 

MC  2934  (Sub-84F).  filed  October  10, 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC..  9998  North 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  Transporting 
metal  office  furniture,  from  Youngstown. 
OH,  to  points  in  AL.  AR.  CT.  DE,  FL, 
GA,  IL,  IN,  lA,  KS.  KY.  LA.  ME.  MD. 
MA,  MI,  MN,  MS,  MO.  NH,  MJ,  NY,  NC, 
PA,  RI,  SC.  TN.  TX,  VT.  VA.  WV,  WI, 
and  DC. 

MC  22675  (Sub-9F),  filed  October  10, 
1980.  Applicant:  ALLSTATES  VAN 
LINES  CORP..  53-13  97th  place.  Corona, 
NY  11368.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave..  NW., 
Washington,  DC  20036.  Transporting 
household  goods,  as  defined  by  the 
Commission,  (1)  between  points  in  ME, 
NH,  VT,  MA,  RI,  CT,  NY,  NJ,  PA,  MD, 
DE,  VA,  NC,  SC,  GA.  AL.  FL,  WV,  and 
DC,  (2)  between  points  in  (1)  above,  on 
the  one  hand,  and,  on  the  other,  points 
in  OH,  IN,  MI,  IL,  WI,  lA,  NE.  KS,  MO, 
KY,  TN,  MS,  AR,  and  OK,  and  (3) 
between  points  ih  NY,  NJ,  CT,  DE,  FL, 
GA,  IL,  lA,  MD,  MA.  NH.  NC.  OH.  PA. 
RI,  SC,  VT,  VA,  WV,  KS,  OK,  AR,  TX. 
MO,  and  DC,  on  the  one  hand,  and.  on 
the  other,  points  in  AZ.  CA,  NV,  TX, 
NM,  CO,  LA,  AL.  MI.  and  TN. 

MC  73165  (Sub-528F),  filed  October  8, 
1980.  Applicant:  EAGLE  MOTOR  UNES, 
INC.,  830  North  33rd  St.,  Birmingham.  AL 
35222.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086,  Birmingham,  AL 
35202.  Transporting  general 
commodities  (except  household  goods — 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  AL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S..  (except  AK 
and  HI). 

Note:  Issuance  of  a  certificate  is  subject  to 
prior  or  coincidental  cancellation  of 
certificate  No.  MC-73165  and  Subs  153. 156. 
179,  184.  197,  203,  213,  236,  241,  257.  270,  274, 
275,  288,  308,  314,  315,  316.  318,  327,  330,  333, 


338,  373,  and  429,  at  applicant's  written 
request. 

MC  89084  (Sub-7F),  filed  October  10, 
1980.  Applicant:  INTERSTATE  HEAVY 
HAULING,  INC..  P.O.  Box  20536. 
Portland.  OR  97220.  Representative: 
Lawrence  V.  Smart.  Jr.,  419  NW.  23rd 
Ave..  Portland,  OR  97210.  Transporting 
machinery  (except  electrical),  and 
supplies,  as  described  in  Item  35  of  the 
Standard  Transportation  Commodity 
Code  (STCC).  between  points  in  OR  and 
WA,  on  the  one  hand,  and.  on  the  other, 
points  in  ID.  MT,  WY.  UT,  NM,  CO,  NV. 
and  AZ. 

MC  113855  {Sub-515F),  filed  October  8. 
1980.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Road 
SE..  Rochester,  MN  55901. 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Transporting  explosives, 
weapons  and  articles  designated 
sensitive  by  the  United  States 
Government,  between  points  in  the  U.S. 
(including  AK,  but  excluding  HI), 
restricted  to  the  transportation  of  traffic 
handled  for  the  United  States 
Government  or  on  behalf  of  the  United 
States  Government  where  the 
Government  contractor  (consignee  or 
consignor)  is  directly  reimbursed  by  the 
Government  for  the  transportation  cost. 

Note. — The  certificate  granted  in  this 
proceeding  shall  expire  5  years  from  the  date 
of  issuance. 

MC  118535  (Sub-160F),  filed  October 
10. 1980.  Applicant:  TIONA  TRUCK 
LINE,  INC.,  102  West  Ohio.  Butler,  MO 
64730.  Representative:  Jim  Tiona,  Jr., 
(same  address  as  applicant). 
Transporting  (a)  canned  preserved 
foodstuffs  and  (b)  frozen  foodstuffs 
(except  those  in  (a))  from  points  in 
Hidalgo  and  Cameron  Counties,  TX,  to 
points  in  AR,  AZ.  CO,  lA,  IL,  IN,  KS.  KY, 
LA.  MI.  MN,  MO,  MS,  NE.  NM.  ND,  OH. 
OK.  SD.  TN,  WI.  WY.  ID,  MT,  and  UT. 

MC  119315  (Sub-33F).  filed  October  10, 
1980.  Applicant:  FREIGHTWAY 
CORPORATION,  131  Matzinger  Rd.. 
Toledo,  OH  43612.  Representative: 
Andrew  Jay  Burkholder,  275  East  State 
St.,  Columbus.  OH  43215.  Transporting 
alcoholic  beverages,  between  points  in 
Milwaukee  County,  WL  Ramsey  and 
Henepin  Counties,  MN,  Campbell 
County,  KY,  Allegheny  County,  PA,  and 
Peoria  County,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  Lucas  and 
Defiance  Counties,  OH. 

MC  123255  (Sub-222F),  filed  October 
10, 1980.  Applicant:  B  &  F  MOTOR 
FREIGHT,  INC.,  1984  Coffman  Rd., 
Newark,  OH  43055.  Representative:  C.  F. 
Schnee,  Jr.,  (same  address  as  applicant). 
Transporting  wine,  in  containers,  from 
Westfield,  NY,  to  those  points  in  the 


U.S.,  in  and  east  of  MT,  WY,  CO,  OK, 
and  TX. 

MC  144645  (Sub-6F),  filed  October  10, 
1980.  Applicant:  ROBERT  HANSEN 
TRUCKING,  INC..  Rt.  2  Box  125. 
Delavan.  WI  53115.  Representative: 
Daniel  R.  Dineen.  710  N.  Plankinton 
Ave..  Milwaukee,  WI  53203. 
Transporting  (1)  liquid  cleaning 
compounds,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  liquid 
cleaning  Compounds,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Magee  Industries,  Inc.,  of  Des 
Plaines,  IL. 

MC  144645  (Sub-7F),  filed  October  10, 
1980.  Applicant:  ROBERT  HANSEN 
TRUCKING.  INC..  Rt.  2.  Box  125, 
Delavan,  WI  53115.  Representative: 
Daniel  R.  Dineen,  710'N.  Plankinton 
Ave..  Milwaukee,  WI  53203. 
Transporting  (1)  fruit  juices,  fruit  drinks, 
and  drinking  water,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract{s)  with  Ohio  Pure  Foods,  Inc., 
Akron,  OH. 

MC  151685  (Sub-IF),  filed  October  10, 
1980.  Applicant:  W  D  P 
TRANSPORTATION,  INC..  453 
Versailles  Rd..  Frankfort,  KY  40601. 
Representative:  George  M.  Catlett,  708 
McClure  Bldg.,  Frankfort,  KY  40601. 
Transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Curtis  Industries,  Inc.,  of  East  Lake, 
OH,  and  Johnson  Controls,  Inc.,  of 
Milwaukee,  WI. 

MC  151224F,  filed  October  9, 1980. 
Applicant:  NORTHERN  STEEL 
TRANSPORT  CO.,  a  Corporation,  6041 
Benore  Rd..  Toledo.  Oh  43612. 
Representative:  Michael  M.  Briley.  P.O. 
Box  2088.  Toledo.  OH  43603. 
Transporting  (1)  primary  metal 
products,  including  galvanized,  (except 
coating  or  other  allied  processing),  and 
fabricated  metal  products,  (except 
ordnance),  as  described  in  Items  33  and 
34.  respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1).  between  points  in  IL. 
IN,  KY,  Lower  Peninsula  of  MI,  OH.  TN. 
PA  (on  and  west  of  U.S.  219)  St.  Louis. 
Jefferson,  Franklin,  Warren,  Osage. 
Cole,  Callaway,  Audrain,  Montgomery. 
Lincoln.  St.  Charles.  Pike,  Gasconade, 


Ste.  Genevieve,  St.  Francois, 
Washington.  Crawford.  Phelps,  Maries. 
Perry.  Cape  Girardeau,  Bollinger, 
Madison.  Iron.  Reynolds.  Dent,  Monroe. 
Marion,  and  Ralls  Counties,  MO,  and 
Chautauqua,  Niagara.  Cattaraugus,  ' 
Orleans,  Monroe,  Genesee,  Wyoming, 
Allegany,  Steuben,  Chemung,  Schuyler, 
Tioga,  Broome,  Tompkins,  Cortland, 
Cayuga,  Yates,  Livingston,  Ontario, 
Seneca,  Onondaga,  and  Oswego 
Counties,  NY. 

MC  152185F  filed  October  10, 1980. 
Applicant:  MAKO  MARINE.  INC..  4355 
NW..  128th  St..  Miami,  FL  33054. 
Representative:  Gerard  J.  Donovan,  4791 
SW.,  82nd  Ave.,  Davie,  FL^3328. 
Transporting  boats,  between  points  in 
AL,  CT,  DE,  FL,  GA,  IN.  LA,  ME,  MD. 
MA.  MI.  MS.  NJ,  NY,  NC,  OH,  PA,  RL 
SC,  TX.  and  WI. 
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Decided:  October  23. 1980. 
„  By  the  Commission,  Review  Board  Number 
2.  Members  Chandler,  Eaton,  and  Liberman. 

MC  102295  (Sub-44F),  filed  October  15. 
1980.  Applicant:  GUY  HEAVENER.  INC.. 
480  School  Lane.  Harleysville,  PA  19438. 
Representative:  Maxwell  A.  Howell,    • 
1100  Investment  Bldg.,  1511  K  St.,  NW.. 
Washington.  DC  20005.  Transporting 
sand,  stone,  and  gravel,  from  points  in 
Lehigh  and  Northampton  Counties,  PA. 
to  points  in  NJ,  DE,  and  MD. 

MC  105045  (Sub-156F).  filed  October 
15, 1980.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO..  INC..  1020 
Pennsylvania  St.,  Evansville,  IN  47701. 
Representative:  Richard  C.  McGirmis. 
711  Washington  Bldg..  Washington,  DC 
20005.  Transporting  (1)  equipment, 
materials,  and  supplies  used  in.  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  (2)  materials, 
equipment  and  supplies  used  in.  or  in 
cormection  with  the  construction, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of 
pipelines  including  the  stringing  and 
picking  up  of  pipe,  between  points  in  the 
U.S.,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Delta  Drilling 
Company,  or  its  customers  or  suppliers. 

MC  108194  (Sub-15F).  filed  October  15. 
1980.  Applicant:  WILLIAM  B.  MEYER 
INCORPORATED.  Long  Beach  Blvd.. 
Stratford,  CT  06497.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  NW..  Suite  1112,  Washington,  DC 
20036.  Transporting  households  goods, 
as  defined  by  the  Commission,  between 
points  in  NY.  CT.  RI,  and  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 


ME.  NH,  VT.  NJ.  PA,  DE,  MD,  OH,  VA. 
NC,  SC,  GA,  FL,  NY,  CT,  RI,  MA,  IN,  IL. 
MI,  and  DC. 

Note. — Issuance  of  a  certifieate  in  this 
proceeding  is  subject  to  prior  or  coincidental 
cancellation  of  certificate.  MC  108194,  at 
applicant's  written  request. 

MC  110325  (Sub-162F).  filed  October 
15, 1980.  Applicant:  TRANSCON  LINES, 
a  Corporation,  P.O.  Box  92220.  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Midland  Bldg.. 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  (1) 
between  Dallas,  TX  and  Shreveport,  LA, 
(a)  over  U.S.  Hwy  80,  and  (b)  over 
Interstate  Hwy  20;  (2)  Between 
Longview,  TX  and  Waco,  TX,  from 
Longview  over  U.S.  Hwy  259  to  junction 
TX  Hwy  31.  then  over  TX  Hwy  31  to 
Waco,  and  return  over  the  same  route; 
(3)  between  Longview,  TX,  and  Heame. 
TX.  from  Longview  over  U.S.  Hwy  259  to 
junction  U.S.  Hwy  79.  then  over  U.S. 
Hwy  79  to  Hearne.  and  return  over  the 
same  route;  (4)  Between  Longview.  TX. 
and  Houston,  TX.  from  Longview  over 
U.S.  Hwy  259  to  junction  U.S.  Hwy  59. 
then  over  U.S.  Hwy  59  to  Houston,  and 
return  over  the  same  route;  (5)  Between 
Nacogdoches,  TX  and  Memphis,  TN, 
from  Nacogdoches  over  U.S.  Hwy  59  to 
junction  Interstate  Hwy  30.  then  over 
Interstate  Hwy  30  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40  to 
Memphis,  and  return  over  the  same 
route;  and  (6),  serving  in  (1)  through  (6) 
above  all  intermediate  points  and  off- 
route  points  in  Rockwall,  Kaufman. 
Hunt,  Van  Zandt,  Hopkins.  Wood. 
Raine,  Henderson,  Smith,  Upshur,  Gregg. 
Rusk.  Cass,  Marion.  Harrison,  and 
Panola  Counties,  TX. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  134775  (Sub-18F).  filed  October  15, 
1980.  Applicant:  GUNTER  BROTHERS, 
INC.,  19060  Frager  Rd.,  Kent,  WA  98031. 
Representative:  James  T.  Johnson,  1610 
IBM  Bldg.,  Seattle,  WA  98101. 
Transporting  animal  and  poultry  feed, 
animal  and  poultry  feed  ingredients, 
and  seed,  between  points  in  the  U.S.. 
under  continuing  confract(s)  with  A.  R. 
Smith  &  Co..  Inc.,  of  Redmond.  WA. 

MC  145734  (Sub-13F),  filed  October  15. 
1980.  Applicant:  B  D  TRUCKING  CO..  a 
Corporation,  P.O.  Box  817,  Ripon,  CA 
95366.  Representative:  E.  J.  Hegarty, 
Loughran  &  Hegarty,  100  Bush  St.— 21st 
Fl..  San  Francisco.  CA  94104. 
Transporting  (1)  construction  materials, 
equipment  and  supplies,  (2)  iron  and 
steel  articles,  (3)  pipe  and  pipe  fittings, 
(4)(a)  commodities  which  because  of 
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MC  151394F,  Inied  October  15, 1980. 
Applicant:  BER  s.'HARDT  FURNITURE 
COMPANY,  a  ( orporation,  1839 
Morganton  Blvi  .,  P.O.  Box  740,  Lenoir, 
NC  28645.  Repr  ;5cntative:  Fred  R.  Piercy 
(same  address  is  applicant). 
Transporting  molded  pulp  forms,  from 
points  in  Lake  i  bounty.  IN,  to  points  in 
NC.  VA.  and  T  i. 
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MC  115924  (Sub-37F),  filed  October  14. 
1980.  Applicant:  SUGAR  TRANSPORT. 
INC.,  P.O.  Box  4063.  Port  Wentworth, 
GA  31407.  Representative:  J.  A.  Kundtz, 
1100  National  City  Bank  Bldg.. 
Cleveland.  OH  44114.  Transporting 
general  commodities,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Savannah  Foods  &  Industries,  Inc., 
and  its  subsidiaries,  of  Savannah,  GA. 

Note. — To  the  extent  that  this  Permit 
authorizes  the  transportation  of  classes  A 
and  B  explosives,  it  shall  be  Hmited  in  point 
of  time  to  a  period  expiring  5  years  from  its 
date  of  issuamce. 

MC  123744  (Sub-89F),  filed  October  14. 
1980.  Applicant:  BUTLER  TRUCKING 
CO.,  a  Corporation.  P.O.  Box  88, 
Woodland.  PA  16881.  Representative: 
Dwight  L  Koerber.  Jr..  P.O.  Box  1320, 110 
N.  2nd  St.,  Clearfield,  PA.16830. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  Augusta  County,  VA, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.,  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX. 

MC  123744  (Sub  90F),  filed  October  14. 
1980.  Applicant:  BUTLER  TRUCKING 
CO..  a  Corporation.  P.O.  Box  88, 
Woodland.  PA  16881.  Representative: 
Dwight  L  Koerber,  Jr.,  P.O.  Box  1320. 110 
N.  2nd  St.,  Clearfield,  PA  16830. 
Transporting  iron  and  steel  articles. 
between  Yoongstown,  OH,  and 
Pittsburgh,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  NJ,  DE,  MD,  VA,  MO. 
NY,  and  those  points  in  IL  within  the  St. 
Louis,  MO,  commerical  zone.  Condition: 
Issuance  of  a  certificate  is  subject  to 
prior  or  coincidental  cancellation  of 
Certificate  No.  MC-123744  Sub  52F. 
served  July  21. 1980,  at  applicant's 
written  request. 

MC  124964  {Sub-67F),  filed  October  14. 
1980.  Applicant:  J.  M.  BOOTH 
TRUCKING,  INC..  P.O.  Box  265  Tavares, 
FL  32778.  Representative:  E.  Stephen 
Heisley.  805  MCLachlen  Bank  Bldg.,  666 
Eleventh  St.,  NW..  Washington.  DC 
20001.  Transporting /oo£/5/i/,%,  between 
points  in  the  U.S..  under  a  continuing 
contract(8)  with  Borden  Inc.,  of 
Columus,  OH. 

MC  125505  (Sub-lF),  filed  October  10, 
1980.  Applicant:  MATTSON 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  8399.  Charleston  Heights,  SD 
29405.  Representative:  Demal  I.  Mattson, 
Jr.,  P.O.  Box  1240,  Charleston,  SD  29402. 
Transporting  petroleum  products,  from 
Chariotte,  NC.  to  points  in  SC. 

MC  129444  (Sub-8F).  filed  October  10, 
1980.  Apphcant:  KNOBLOCH 
TRUCKING  CO..  INC.,  Yaphank  Ave.. 
Brookhaven.  NY  11719.  Representative: 


Morton  E.  Kiel.  Suite  1832.  Two  Worid 
Trade  Center.  New  York.  NY  10048. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under  a 
continuing  contract  with  Kraft,  Inc.,  of 
Chicago.  IL 

MC  143394  (Sub-llF).  filed  October  14. 
1980.  Apphcant:  GENIE  TRUCKING 
UNE,  INC..  70  Carlisle  Springs  Rd.,  P.O. 
Box  840,  Carlisle.  PA  17013. 
Representative:  G.  Kenneth  Bishop 
(same  address  as  apphcant). 
Transporting  such  commodities,  as  are 
dealt  in  or  used  by  chain  grocery  and 
food  business  houses  (except  alcoholic 
beverages),  between  points  in  the  U.S., 
under  a  continuing  contract(s)  with 
Autry  Greer  &  Sons,  Ina.  of  Mobile,  AL 

MC  143394  (Sub-12F),  filed  October  14. 
1980.  Applicant:  GENIE  TRUCKING 
LINE,  INC.,  70  Carlisle  Springs  Rd..  P.O. 
Box  840,  Carlisle,  PA  17013. 
Representative:  G.  Kenneth  Bishop 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles,  used  household  furniture,  those 
requiring  special  equipment, 
automobiles,  trucks,  and  buses,  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S..  under  a  continuing 
contract(8)  with  Piggy  Back  Shippers 
Association  of  Florida,  Inc.,  of  Hialeah, 
FL 

MC  150445  (Sub-IF).  filed  October  14, 
1980.  Applicant:  ALFONSO  V. 
MANGIONE.  510  S.  Main  St.,  Pittston, 
PA  18640.  Representative:  Joseph  A. 
Keating,  Jr..  121  S.  Main  St.,  Taylor,  PA 
18517.  Transporting  coal,  (1)  from 
Ashley,  Hazleton  and  Shenandoah,  PA, 
to  points  in  CT,  MA.  and  RI,  and  (2) 
from  points  in  Lackawanna  and  Luzerne 
Counties,  PA,  to  Binghamton,  NY. 

MC  150724  (Sub-3F).  filed  October  14, 
1980.  Applicant:  DONALD  SANTISI 
TRUCKING  CO.,  a  Corporation.  340 
Victoria  Rd..  P.O.  Box  4145, 
Youngstown,  OH  44515.  Representative: 
Paul  F.  Beery,  275  E.  State  St.,  Columbus, 
OH  43215.  Transporting  such 
commodities  as  are  dealt  in  by 
wholesale,  and  retail  stores  (except 
commodities  in  bulk),  between  points  in 
Franklin  County.  OH.  St.  Joseph  County, 
Ml,  and  Campbell  County,  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  (except  AK  and  HI). 

MC  151504  {Sub-2F),  filed  October  14, 
1980.  Apphcant:  PHELCO.  INC.,  11841 
Missouri  Bottom  Rd..  St.  Louis,  MO 
63042.  Representative:  B.  W.  LaTourette. 
Jr.,  11  S.  Meramec.  Suite  1400,  St.  Louis, 
MO  63105.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  chain  grocery  and  food  business 
houses,  (except  commodities  in  bulk). 
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between  CA,  CO,  FL,  GA,  LA,  MD,  MI, 
MN,  MO,  NJ,  NC,  OH,  OR,  RI,  and  TX. 

MC  151504  (Sub-3F),  filed  October  14, 
1980.  Applicant:  PHELCO,  INC.,  1184? 
Missouri  Bottom  Rd.,  St.  Louis,  MO 
63042.  Representative:  B.  W.  LaTourette, 
Jr.,  11  S.  Meramec,  Suite  1400,  St.  Louis, 
MO  63105.  Transporting  pulp,  paper,  and 
paper  products,  between  points  in  AL, 
AZ,  AR.  CA.  CO,  GA,  IL  IN,  lA.  KS,  KY. 
LA,  MD,  MI,  MN,  MS,  MO,  NE,  NV,  NH, 
NM,  NY,  NC,  ND,  OH,  OK,  SD,  TN,  TX, 
UT,  VA,  WI,  and  WY.      " 

MC  152184F.  filed  October  9. 1980. 
Applicant:  DOWNS  MOVING  & 
STORAGE  CO.,  a  corporation.  10460 
Hyne,  Brighton,  MI  48116. 
Representative:  Aubrey  W.  Downs 
(same  address  as  applicant). 
Transporting  (1)  household  goods  and 
[2]  furniture  or  fixtures,  as  described  in 
item  25  of  the  Standard  Transportation 
Commodity  Code,  between  points  in  MI 
on  the  one  hand,  and,  on  the  other, 
points  in  OH,  IN,  IL,  PA,  and  KY. 
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Decided:  October  24, 1980. 

By  the  Commission  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 
Member  Chandler  not  participating. 

MC  2934  (Sub-85F,  filed  October  14. 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  INC.,  9998  North 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  Transporting  (1) 
new  office  furniture  and  fixtures,  and  (2) 
parts  used  in  the  manufacture  of  new 
office  furniture  and  fixtures,  from 
Muscatine,  lA,  and  Cedartown,  GA,  to 
points  in  AL,  AR,  CT,  DE,  FL,  GA,  IL  LA, 
KS,  KY.  LA,  ME.  MD,  MA,  MI,  MN.  MS. 
MO,  NH.  NJ,  NY,  NC,  OH,  PA,  RI,  SC, 
TN,  TX.  VT.  VA,  WV.  WI,  and  DC. 

MC  2934  (Sub-86F),  filed  October  14, 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  INC.,  9998  North 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  Transporting 
modular  office  systems,  from  Atlanta, 
GA,  Grand  Rapids,  Grandville,  Holland, 
and  Zeeland,  MI,  and  Dallas,  TX,  to 
points  in  AL,  AR,  CT,  DE,  FL,  GA,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 
MS,  MO,  NH,  NJ,  NY,  NC,  OH.  PA.  RI, 
SC,  TN,  TX,  VT,  VA,  WV.  WI,  and  DC. 
MC  2934  (Sub-87F),  filed  October  14, 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  INC.,  9998  Norih 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  Transporting 
institutional  and  hotel  furniture,  from 
Sheboygan,  WI,  to  points  in  AR,  AL,  CT, 
DE,  FL,  GA,  IL  IN,  lA,  KS,  KY,  LA,  ME, 


MD,  MA,  MI,  MN,  MS,  MO,  NH,  NJ,  NY, 
NC,  OH,  OK,  PA,  RI,  SC,  TN,  TX.  VT, 
VA,  WV.  and  DC. 

MC  22425  {Sub-8F).  filed  October  15. 
1980.  Applicant:  MALFIN  EXPRESS, 
INC.,  155  Lenox  Street,  Norwood,  MA 
02060.  Representative:  Robert  G.  Parks, 
20  Walnut  Street,  Suite  101,  Wellesley 
Hills,  MA  02181.  Transporting  (1)  piece 
goods,  adbesives,  cleaning  compounds, 
synthetic  fibers,  and  tricot,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  processing,  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  52704  (Sub-288F),  filed  October  15. 
1980.  Applicant:  GLENN  NcCLENDON 
TRUCKING  COMPANY,  INC.,  P.O. 
Drawer  "H"  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Parkway, 
Atlanta,  GA  30345.  Transporting  (1)  salt 
and  salt  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  salt  and 
salt  products,  between  points  in  Harris 
and  Ft.  Bend  Counties,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
LA.  and  TX. 

MC  102295  (Sub-43F),  filed  October  15. 
1980.  Applicant:  GUY  HEAVENER,  INC.. 
480  School  Lane,  Harieysville,  PA  19438. 
Representative:  Maxwell  A.  Howell, 
1100  Investment  Bldg.,  1511  K  St.,  NW.. 
Washington.  DC  20005.  Transporting 
coal,  from  points  in  Carbon,  Luzerne, 
Schuylkill,  Lackawanna,  and 
Northumberland  Counties,  PA,  to  points 
in  DE,  MD,  MA,  NJ,  NY.  PA.  and  VA. 

MC  113624  (Sub-88F),  filed  October  15, 
1980.  Applicant:  WARD  TRANSPORT, 
INC.,  P.O.  Box  753,  Pueblo,  CO  81002. 
Representative:  LesHe  R.  Kehl,  1600 
Lincoln  Center,  1660  Lincoln  St.,  Denver, 
CO  80264.  Transporting  chemicals, 
petroleum,  and  petroleum  products,  in 
bulk,  between  points  in  AZ.  CA,  CO.  ID. 
IL  lA.  KS,  MN,  MO,  MT,  NE,  NV,  NM, 
ND.  OK,  OR.  SD,  TX,  UT,  WA.  and  WY. 

MC  114604  (Sub-117F),  filed  October 
15, 1980.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Box  I,  State 
Farmers  Market  #33,  Forest  Park,  GA 
30050.  Representative:  Jean  E.  Kesinger 
(same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  Palestine,  TX 
to  those  points  in  the  U.S.  in  and  east  of 
NT).  SD.  NE,  KS.  OK,  AR,  and  LA, 


MC  117304  (Sub-42F).  filed  October  15, 
1980.  Applicant:  DON  PAFFILE.  d.b.a. 
PAFFILE  TRUCK  UNE,  5735  North  & 
South  Highway.  Lewiston,  ID  83501. 
Representative:  Michael  J.  O'Neil,  2345 
N.W.  Nicolai,  Portland,  OR  97210. 
Transporting  (1)  lumber,  lumber 
products,  wood  products,  paper 
products;  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  Benewah, 
Clearwater,  Kootenai,  Latah,  Lewis,  and 
Nez  Perce  Counties,  ID,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  MT,  OR, 
and  WA. 

MC  133975  (Sub-llF),  filed  October  15, 
1980.  Applicant:  FLAMINGO 
TRANSPORTATION,  INC.,  11405  NW 
36th  Ave.,  Miami,  FL  33167. 
Representative:  S.  S.  Eisen,  370 
Lexington  Ave..  New  York,  NY  10017. 
Transporting  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  mobile  homes), 
moving  on  bills  of  lading  of  freight 
forwarders  as  defined  in  49  U.S.C. 
§  10102(8)  between  the  facilities  of 
Florida-Texas  Freight,  Inc.,  in  CT,  MD. 
MA,  NJ,  NY.  PA.  and  RI.  on  the  one 
hand,  and,  on  the  other,  points  in  FL. 

MC  140665  (Sub-115F),  filed  October 
15, 1980.  Applicant:  PRIME,  INC.,  P.O. 
Box  4206,  Springfield,  MO  65804. 
Representative:  H.  J.  Anderson  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  used  in  the  erection 
or  operation  of  electric  generating 
facilities  (except  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  points  in  WA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  141785  (Sub-lF),  filed  October  15, 
1980.  Applicant:  HENNES  ERECTING 
COMPANY,  INC.,  1600  W.  Haskell  St.. 
Appleton.  WI  54911.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Transporting 
commodities  the  transportation  of 
which,  by  reason  of  size  or  weight, 
require  the  use  of  special  equipment, 
and  contractors '  equipment,  between 
points  in  Winnebago.  Brown,  and  Fond 
du  Lac  Counties,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  143394  (Sub-13F),  filed  October  14. 
1980.  Applicant:  GENIE  TRUCKING 
LINE,  INC.,  70  Carlisle  Springs  Rd.,  P.O. 
Box  840.  Cariisle,  PA  17013. 
Representative:  G.  Kenneth  Bishop 
(same  address  as  applicant). 
Transporting  beer,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
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Decided:  Octobe  ■ 
By  the  Commissipn 
3,  Members  Parker 
({ill  not  participatj 

MC  21866  (Su 
1980.  Applicant: 
FREIGHT.  INC.. 
Boyertown,  PA 
Alan  Kahn,  1430 
Philadelphia,  PA 
to  operate  as  a  ctm 
motor  vehicle,  oMer 
Transporting  (1) 
and  (2)  materia, 
supplies  used  in 
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(except  commod  ties 
points  in  Cuyahc  g< 
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Review  Board  Number 
Forlier,  and  Hiil.  Member 
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bl82F).  filed  October  15, 
\^EST  MOTOR 
■40  S.  Reading  Ave.. 
1  }512.  Representative: 
Land  Title  Bldg., 
19110.  Authority  sought 
mon  carrier,  by 
rregular  routes, 
TOP  and  steel  articles, 
equipment  and 
he  manufacture  and 
and  steel  articles 
in  bulk),  between 
a  County.  OH.  on  the 


nin 


one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  NY,  PA, 
WV,  VA,  NC,  GA.  and  PL 

MC  41347  (Sub-12F).  filed  October  15. 
1980.  Applicant:  DE  BACK  CARTAGE 
CO..  INC..  4841  W.  Bumham  St.. 
Milwaukee,  WI  53219.  Representative: 
William  P.  Dineen.  710  N.  Plankinton 
Ave..  Milwaukee.  WI  53203. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  of 
hydraulic  tools,  between  points  in  the 
U.S.  under  continuing  contractus)  with 
Applied  Power.  Inc..  of  Milwaukee.  WI. 

MC  110656  (Sub-17F).  filed  July  28. 
1980.  and  previously  notice  in  the 
Federal  Register  issue  of  August  26, 
1980.  Applicant:  PARKER  MOTOR 
FREIGHT.  INC..  5692  South  U.S.  Hwy 
131,  Petoskey.  MI  49770.  Representative: 
Ronald  J.  Mastej,  900  Guardian  Bldg., 
Detroit,  MI  48226.  Over  regular  routes, 
transporting  general  commodities,  (A) 
Service  Routes:  (1)  Between  Grand 
Rapids,  MI.  and  Detroit,  Ml,  over  1-96. 
(2)  Between  Cadillac,  ML  and  Detroit. 
MI.  from  Cadillac  over  US  Hwy  131  to 
junction  MI  Hwy  115,  then  over  MI  Hwy 
115  to  junction  US  Hwy  10  and  then  over 
US  Hwy  10  to  Detroit,  and  return  over 
the  same  route,  (3)  Between  junction  US 
Hwy  10  and  US  Hwy  23  and  junction  US 
Hwy  23  and  1-96  over  US  Hwy  23,  (4) 
Between  junction  1-75  and  US  Hwy  10 
(near  Pontiac,  Ml)  and  Detroit,  MI  over 
1-75.  (5)  Between  Grand  Rapids,  MI,  and 
Cadillac,  ML  over  US  Hwy  131,  and  (6) 
Serving  all  intermediate  points  on  the 
routes  described  in  Paragraphs  A  (1) 
through  (4)  above,  all  points  in  Kalkaska 
County,  MI  and  those  within  three  miles 
of  the  routes  described  in  Paragraphs  A 
(1)  through  (4)  above  as  off-route  points 
and  the  commercial  zones  of  all 
authorized  points.  Restriction:  Service  at 
points  on  the  routes  described  in 
Paragraphs  A  (1)  through  (4)  above  is 
restricted  to  the  transportation  of  traffic 
which  carrier  either  receives  at  or 
delivers  to  its  authorized  points  north  of 
Cadillac.  MI  (not  including  Cadillac)  and 
excluding  service  to  such  points  lying 
north  of  Cadillac.  MI  as  are  on  and  east 
of  1-75.  B.  Alternate  Routes  for 
Operating  Convenience  Only:  (1) 
Between  Lansing,  MI.  and  junction  US 
Hwy  27  and  US  Hwy  10  over  US  Hwy     > 
27,  (2)  Between  Lansing,  MI,  and 
junction  US  Hwy  27  and  1-75  over  US 
Hwy  27,  (3)  Between  junction  MI  Hwy 
37  and  MI  Hwy  113  and  junction  MI 
Hwy  55  and  Ml  Hwy  115,  from  junction 
MI  Hwy  37  and  MI  Hwy  113  over  MI 
Hwy  37  to  junction  MI  Hwy  115  and 
then  over  MI  Hwy  115  to  junction  MI 
Hwy  55,  and  return  over  the  same  route, 
(4)  Between  junction  US  Hwy  27  and  US 
Hwy  10  and  East  Jordan,  MI.  from 


junction  US  Hw^  27  and  US  Hwy  10 
over  US  Hwy  27  to  junction  1-75,  then 
over  1-75  to  junction  MI  Hwy  32  and 
then  over  MI  Hwy  32  to  East  Jordan,  and 
return  over  the  same  route,  [5)  Between 
junction  US  Hwy  27  and  1-75  and  East 
Jordan,  MI,  from  junction  US  Hwy  27 
and  1-75  over  1-75  to  junction  MI  Hwy 
32  and  then  over  MI  Hwy  32  to  East 
Jordan,  and  return  over  the  same  route. 
(6)  Between  junction  1-75  and  MI  Hwy 
72  and  junction  MI  Hwy  72  and  US  Hwy 
131  over  MI  Hwy  72.  (7)  Between 
Lansing,  MI,  and  Flint,  MI,  from  Lansing 
over  1-69  to  junction  MI  Hwy  21  and 
then  over  MI  Hwy  21  to  Flint,  and  return 
over  the  same  route,  (8)  Between 
junction  1-96  and  MI  Hwy  59  and 
Pontiac,  MI  over  MI  Hwy  59,  (9) 
Between  Saginaw,  MI.  and  junction  MI 
Hwy  46  and  US  Hv*^  131  over  MI  Hwy 
46,  (10)  Between  Flint,  MI,  and  Grand 
Rapids,  MI,  over  MI  Hwy  21,  (11) 
Between  Flint,  MI.  and  Grand  Rapids, 
MI.  from  Flint  over  MI  Hwy  56  to 
junction  MI  Hwy  21  and  then  over  Ml 
Hwy  21  to  Grand  Rapids,  and  return 
over  the  same  route,  (12)  Between 
junction  of  County  Road  42  and  US  Hwy 
131  at  Alba,  MI  and  Mackinaw  City,  MI, 
from  Junction  County  Road  42  and  US 
Hwy  131  over  County  Road  42  to 
junction  MI  Hwy  32,  then  over  MI  Hwy 
32  to  junction  1-75  and  then  over  1-75  to 
Mackinaw  City,  and  return  over  the 
same  route,  and  (13)  Between  junction  I- 
75  and  US  Hwy  10  (near  Bay  City,  MI) 
and  junction  1-75  and  US  Hwy  27  (south 
of  Grayling,  MI)  over  1-75.  Service  over 
the  routes  and  at  points  on  the  routes 
described  in  Paragraph  B  above  shall 
include  the  right  to  join  such  routes, 
including  any  point  on  such  routes,  with 
otherwise  authorized  route(s). 
Condition:  To  the  extent  the  certificate 
to  be  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issue. 

Note. — This  republication  is  to  correct  the 
commodity  description  and  to  impose  the  5 
year  limitation.  This  is  an  application  to 
convert  certificates  of  registration  to  a 
certificate  of  public  convenience  and 
necessity. 

MC  120.316  (Sub-5F].  filed  October  14, 
1980.  Applicant:  WALTON 
TRANSPORTATION  COMPANY,  a 
corporation.  13020  Sarah  Lane.  Houston. 
TX  77015.  Representative:  Joe  G.  Fender. 
9601  Katy  Freeway.  Suite  320.  Houston. 
TX  77024.  Transporting  primary  metal 
products  including  galvanized  as 
described  in  Item  33  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Harris,  Ft.  Bend, 
Brazoria,  Galveston,  Chambers,  Liberty, 
Montgomery,  Waller  and  Austin 
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Counties.  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  LA.  AR,  OK,  and 

NM. 

MC  121667  (Sub-9F).  filed  October  16. 
1980.  Applicant:  SMALLEY 
TRANSPORTATION  COMPANY,  a 
corporation.  P.O.  Box  5175.  Tampa,  FL 
33675.  Representative:  Ansley  Watson, 
Jr..  P.O.  Box  1531.  Tampa,  FL  33601. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  those 
requiring  special  equipment, 
commodities  in  vehicles  equipped  with 
mechanical  refrigeration,  household 
goods  as  dt- fined  by  the  Commission, 
and  building  and  construction  materials 
in  truckload  lots  on  flatbed  trailers)  (1) 
between  Tampa  and  St.  Petersburg,  FL 
over  U.S.  Hwy  92,  serving  all 
intermediate  points;  (2)  betvyeen  Tampa 
and  Clearwater,  FL,-over  FL  Hwy  60. 
serving  all  intermediate  points:  (3) 
between  St.  Petersburg  and  Clearwater, 
FL,  over  U.S.  Hwy  19;  (4)  between 
Tampa  and  Brooksville.  FL.  over  U.S. 
Hwy  41,  serving  all  intermediate  points; 
(5)  between  Tampa  and  Homosassa 
Springs,  FL,  from  Tampa  over  Interstate 
Hwy  275  to  St.  Petersburg,  then  over 
U.S.  Hwy  19  to  Homosassa  Springs,  and 
return  over  the  same  route,  serving  all 
intermediate  points:  (6)  between  Tampa 
and  Ocala,  FL,  over  U.S.  Hwy  301, 
serving  all  intermediate  points:  (7) 
between  Tampa  and  Ocala.  FL,  over 
Interstate  Hwy  75;  (8)  between  Tampa 
and  Orlando,  FL,  over  Interstate  Hwy  4. 
serving  all  intermediate  points;  (9) 
between  Tampa  and  Sarasota.  FL,  over 
U.S.  Hwy  301,  serving  all  intermediate 
points;  (10)  between  St.  Petersburg  and 
Sarasota.  FL.  over  U.S.  Hwy  19,  serving 
all  intermediate  points;  (11)  between 
Lakeland  and  Haines,  FL,  over  U.S.  Hwy 
92,  serving  all  intermediate  points;  (12) 
between  the  junction  of  Interstate  Hwy 
4  and  U.S.  Hwry  192  (FL  Hwy  530)  near 
Lake  Buena  Vista,  FL,  and  junction  U.S. 
Hwys  27  and  192,  over  U.S.  Hwy  192. 
serving  all  intermediate  points,  (13) 
between  Ocala  and  Yankeetown.  FL. 
over  FL  Hwy  40.  serving  all  intermediate 
points;  (14)  between  Ocala  and 
Hernando.  FL,  over  FL  Hwy  200.  serving 
all  intermediate  points;  (15)  between 
Dunnellon  and  Brooksville,  FL,  over  U.S. 
Hwy  41,  serving  all  intermediate  points: 

(16)  between  Dunnellon.  FL,  and 
junction  FL  Hwys  200  and  484,  over  FL 
Hwy  484,  serving  all  intermediate  points; 

(17)  between  Miami  and  Orlando,  FL; 
from  Miami  over  U.S.  Hwy  1  and /or  FL 
Hwy  AlA  to  Titusville,  then  over  FL 
Hwy  405  to  its  junction  with  FL  Hwy  50, 
then  over  FL  Hwy  50  to  Orlando,  and 
return  over  the  same  routes,  serving  all 


intermediate  points;  (18)  between  Miami 
and  Orlando,  FL;  from  Miami  over  U.S. 
Hwy  27  to  South  Bay.  then  over  FL  Hwy 
80  to  Belle  Glade,  then  over  U.S.  Hwy 
441,  to  Orlando,  and  return  over  the 
same  routes,  serving  all  intermediate 
points:  (19)  between  South  Bay  and 
Oriando.  FL;  from  South  Bay  over  U.S. 
Hwys  27  and  27A  to  Haines  City,  then 
over  U.S.  Hwy  17  to  Orlando,  and  return 
over  the  same  routes,  serving  all 
intermediate  points:  (20)  between  Miami 
and  Tampa.  FL:  From  Miami  over  U.S. 
Hwy  41  to  Punta  Gorda.  then  over  U.S. 
Hwy  17  to  Bartow,  then  over  U.S.  Hwy 
98  to  Lakeland,  then  over  U.S.  Hwy  92  to 
Tampa,  and  return  over  the  same  routes, 
serving  all  intermediate  points;  (21) 
between  Punta  Gorda  and  Tampa.  FL 
over  U.S.  Hwy  41,  serving  all 
intermediate  points;  (22)  between  the 
junction  of  U.S.  Hwy  41  and  FL  Hwy  29. 
near  Everglades,  FL  and  Fort  Myers,  FL 
over  FL  Hwy  29  to  its  junction  with  FL 
Hwy  82.  then  over  FL  Hwy  82  to  Fort 
Myers,  serving  all  intermediate  points: 
(23)  between  Miami,  FL  and  the 
junction  of  the  Sunshine  State  Parkway 
and  U.S.  Hwy  17,  over  the  Sunshine 
State  Parkway,  as  an  alternate  route  for 
operating  convenience  only;  (24) 
between  West  Palm  Beach  and  Arcadia, 
FL  From  West  Palm  Beach  over  FL  Hwy 
710  to  Okeechobee,  then  over  FL  Hwy  70 
to  Arcadia,  and  return  over  the  same 
routes,  serving  all  intermediate  points; 
(25)  between  Miami  and  West  Palm 
Beach,  FL  over  U.§.  Hwy  441,  serving  all 
intermediate  points;  (26)  between  West 
Palm  Beach  and  Fort  Myers,  FL  over  FL 
Hwy  80,  serving  all  intermediate  points; 
(27)  between  Pamsh,  FL  and  the 
junction  of  FL  Hwy  62  and  U.S.  Hwy  17, 
over  FL  Hwy  62.  serving  all  intermediate 
points:  (28)  between  Fort  Myers,  FL  and 
Fort  Myers  Beach,  FL  over  FL  Hwys  865 
and  867,  serving  all  intermediate  points: 
(29)  between  the  junction  of  U.S.  Hwy  41 
and  FL  Hwy  78,  north  of  Fort  Myers,  and 
Bokeelia  and  St.  James  City.  FL  over  FL 
Hyws  78  and  767,  serving  all 
intermediate  points,  (30)  between 
Okeechobee  and  West  Palm  Beach.  FL 
via  Canal  Point,  over  U.S.  Hwy  98  and 
441.  serving  all  intermediate  points,  (31) 
between  Miami,  FL  and  the  junction  of 
U.S.  Hwy  1  with  S.W.  216th  St..  south  of 
Miami,  serving  all  intermediate  points; 

(32)  between  Jacksonville  and  Titusville, 
FL,  over  U.S.  Hwy  1  and/or  FL  Hwy 
AlA,  serving  all  intermediate  points, 

(33)  between  Jacksonvile  and  Ocala,  FL 
over  U.S.  Hwy  301,  serving  all 
intermediate  points,  and  serving 
Gainesville,  FL  as  an  off-route  point; 

(34)  between  Sanford  and  Daytona 
Beach,  FL  over  U.S.  Hwys  17/92  and  92. 
serving  no  intermediate  points;  (35) 


between  Orlando  and  Sanford.  FL  over 
U.S.  Hwy  17/92.  serving  all  intermediate 
points;  (36)  between  Jacksonville  and 
Sanford.  FL.  over  U.S.  Hwy  17.  serving 
no  intermediate  points:  (37)  between 
Orlando  and  Ocala.  FL.  over  FL  Hwy  50 
and  U.S.  Hwry  27  and 
441.  serving  all  intermediate  points,  and 
(38)  serving  {A)  all  points  in 
Hillsborough.  Pinellas,  Pasco.  Hernando, 
Polk.  Citrus  and  Sumter  Counties.  FL  (B) 
all  points  within  a  ten-mile  radius  of 
Oriando.  FL  (C)  all  points  within  a  five 
mile  radius  of  Ocala.  FL  and  (D)  all 
other  points  in  FL  (except  points  in 
Monroe  County  and  those  points  in 
Dade  County  lying  south  of  SW..  216th 
St.)  on  or  south  of  a  line  beginning  at  the 
western  termimus  of  FL  Hwy  60,  then 
easterly  along  FL  Hwy  60  to  its  junction 
with  Interstate  Hwy  4.  then  easterly 
along  Interstate  Hwy  4  to  its  junction 
with  FL  Hwy  50.  then  easterly  along  FL 
Hwy  50  to  its  junction  with  FL  Hwy  405. 
then  northeasterly  along  FL  Hwy  405  to 
its  junction  with  FL  Hwy  402,  to  its 
eastern  terminus,  not  served  on  a 
regular  route,  as  off-route  points.  All 
regular  routes  sought  to  be  served  are  to 
be  joined  or  tacked  to  other  routes  to  be 
served,  at  common  points,  to  provide 
through  service.  Alternate  Routes  for 
operating  convenience  only:  (A) 
between  Fort  Lauderdale,  FL  and 
Naples,  FL  over  FL  Hwy  84;  (B)  between 
Jacksonville.  FL  and  Miami,  FL  over 
Interstate  Hwy  95,  from  Jacksonville  to 
its  junction  with  FL  Hwy  614.  then  over 
FL  Hwy  614  to  its  junction  with  FL  Hwy 
713.  then  over  FL  Hvi^^  713  to  its  junction 
with  the  Sunshine  State  Parkway,  then 
over  the  Sunshine  State  Parkway  to 
Miami  (upon  completion  o7  Interstate 
Hwy  95:  between  Jacksonville,  FL  and 
Miami,  FL.  over  Interstate  Hwy  95J^C) 
between  Okeechobee,  FL  and  juncUoT^ 
U.S.  Hwys  27  and  98,  over  U.S.  Hwy  98; 
(D)  between  Okeechobee,  FL  and  Fort 
Pierce,  FL  over  FL  Hwy  70;  (E)  between 
Bartow,  FL  and  Haines  City,  FL  over 
U.S,  Hwy  17;  (F)  between  Miami.  FL 
and  West  Palm  Beach,  FL  over 
Interstate  Hwy  95;  (G)  between  junction 
U.S.  Hwy  301  and  FL  Hwy  675.  south  of 
Parrish.  FL  and  Fort  Myers,  FL  over  FL 
Hwy  675  to  its  junction  with  FL  Hwy  70, 
then  over  FL  Hwy  70  to  Arcadia,  then 
over  FL  Hwy  31  to  its  junction  with  FL 
Hwy  80.  then  over  FL  Hw^  80  to  Fort 
Myers;  and  (H)  between  Orlando,  FL 
and  the  junction  of  Interstate  Hwys  4 
and  95.  near  Daytona  Beach,  FL  over 
Interstate  4. 

Note. — The  purpose  of  this  application  is  to 
convert  seven  certificates  of  registration 
presently  held  by  applicant  under  MC-121667 
and  subs,  to  a  certificate  of  public 
convenience  and  necessity  and.  in  connection 
therewith:  (1)  to  extend  approxioiately  32 
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-3F),  filed  October  15, 
>iLVIN  O.  PETERSON. 
Box  209A,  Route 
54701.  Representative: 
Box  358,  Eau  Claire. 
greases  and 
p|Dints  in  the  U.S.,  under 
s)  with  Eau  Claire 
of  Eau  Claire.  WL 
20F),  filed  October  15. 
VRTHUR  E.  SMITH  & 
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VVILLIAM  BARRY  AND 
.0,  d.b.a.  SUN 

231  Franklin 
:A  94067. 

mes  H.  Gulseth.  100 
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ept  household  goods 
Commission  and 
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lecatur  Transit,  Inc., 

,  Decatur,  AL  35601. 
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( ant).  Transporting 
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IF),  filed  October  15, 
OHN  WILLIAM 


HART,  d.b.a.  HART  TRUCKING.  1920 
Kathryn  Court.  Bakersfield.  CA  93308. 
Representative:  Donald  R.  Hedrick,  P.O. 
Box  88.  Norwalk.  CA  90650. 
Transporting  [1]  pump  parts,  and  (2) 
pipe  and  pipe  fittings,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Holz  Rubber  Company,  of  Lodi, 
CA. 

Volume  No.  OP4-101 

Decided:  October  22, 1980. 

By  the  Commission,  Review  Board  Number 
2, 

Members  Chandler,  Eaton  and 
Liberman.  Member  Chandler  not     - 
participating. 

MC  28307  (Sub-30F),  filed  October  8, 
1980.  Applicant:  FREDRICKSON 
MOTOR  EXPRESS  CORPORATION, 
3400  No.  Graham  St.,  Charlotte,  NC 
28206.  Representative:  Robert  D. 
Hoagland,  1204  Cameron  Brown  Bldg., 
301  S.  McDowell  St..  Charlotte,  NC 
28204.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
Between  Knoxville,  TN,  and  junction  NC 
Hwy  28  and  U.S.  Hwy  129:  From 
Knoxville  over  U.S.  Hwy  129  to  junction 
NC  Hwy  28,  and  return  over  the  same 
route,  serving  all  intermediate  points;  (b) 
between  Knoxville,  TN  and  Cherokee, 
NC,  over  U.S.  Hwy  441.  serving  all 
intermediate  points;  (c)  Between  the 
NC-TN  Slate  line  west  of  Hot  Springs, 
NC.  and  Knoxville,  TN  over  U.S.  Hwy 
70.  serving  all  intermediate  points;  (d) 
Between  the  NC-TN  State  line  and 
junction  U.S.  Hwys  19W  and  23:  From 
the  NC-TN  State  line  over  U.S.  Hwy  23 
to  junction  U.S.  Hwy  19W  south  of 
Erwin.  TN.  and  return  over  the  same 
route.  seiT^ing  all  intermediate  points; 
Between  Knoxville,  and  Johnson  City, 
TN,  in  connection  carrier's  presently 
authorized  and  regular-route  operations, 
between  Knoxville  and  Johnson  City, 
serving  all  intermediate  points:  From 
Knoxville  over  U.S.  Hwy  llE  to  Johnson 
City,  and  return  over  the  same  route. 

Note:  The  purpose  of  this  application  is  to 
change  the  restriction  "serving  no 
intermediate  points"  to  "serving  all 
intermediate  points"  in  a  portion  of  Sub  12 
[routes  (a)  through  (d)  above]  and  Sub  15 
[route  (e)  above]  in  its  entirety. 

MC  59666  (Sub-2F),  filed  October  15, 
1980.  Applicant:  TRAFIK  SERVICES. 
INC..  11  Newark  St.,  Providence,  RI 
02908.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant). 
Transporting  general  commodities.  (1) 
between  points  in  CT,  RI  and  MA,  and 
(2)  between  points  in  CT,  RI  and  MA,  on 


the  one  hand,  and,  on  the  other,  those  - 
points  in  the  U.S.  on  and  east  of 
Interstate  Hwy  55.  Condition:  To  the 
extent  the  certificate  to  be  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 

MC  91306  (Sub-31F).  filed  October  15. 
1980.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS.  INC.,  1858  9th  Ave.  NE.. 
Hickory,  NC  28601.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  St.,  NW., 
Washington,  DC  20005.  Transporting  (1) 
wire  and  pipe,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  New  York,  NY  and 
points  in  Nassau  County,  NY  on  the  one 
hand.  and.  on  the  other,  points  in  NC, 
SC,  TN,  GA,  VA,  and  KY. 

MC  99096  (Sub-3F),  filed  October  14, 
1980.  Applicant:  FILLMORE  FREIGHT 
LINES.  INC..  14502  Liverpool  Rd.,  E. 
Loverpool,  OH  43920.  Representative:  A. 
Charles  Tell,  100  E.  Broad  St.,  Columbus, 
OH  43215.  Transporting  (1)  fabricated 
metal  products  an(>(2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above,  between  those 
points  in  the  U.S.  in  and  east  of  MN,  WL 
IL.  KY,  TN,  MS,  and  LA. 

MC  102567  (Sub-253F),  filed  October 
15, 1980.  Applicant:  McNAIR 
TRANSPORT,  INC.,  4295  Meadow  Lane. 
P.O.  Drawer  5357.  Bossier  City.  LA 
71111.  Representative:  Joe  C.  Day.  13403 
Northwest  Fwy..  Suite  130,  Houston,  TX 
77040.  Transporting  commodities,  in 
bulk,  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Ciba- 
Geigy  Corporation. 

MC  108247  (Sub-8F),  filed  October  15. 
1980.  Applicant:  WESTCHESTER 
MOTOR  LINES,  INC.,  35  Edgemere  Rd.. 
New  Haven.  CT  06504.  Representative: 
Ronald  G.  Esposito  (same  address  as 
applicant).  Transporting  (1)  beverages, 
and  (2)  materials  used  in  the 
manufacture  and  distribution  of 
beverages,  between  points  in  MD,  PA, 
NJ,  NY,  CT.  RI.  MA.  VT.  and  ME. 

MC  117686  (Sub-293F).  filed  October    - 
16. 1980.  Applicant:  HIRSCHBACK 
MOTOR  LINES.  INC.,  920  West  21st  SL, 
South  Sioux  City,  NE  68776. 
Representative:  George  L.  Hirschbach 
(same  address  as  applicant). 
Transporting  food  or  kindred  products, 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code, 
between  points  in  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  CA,  CA, 
LA,  MS.  and  TX. 
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MC  117788  (Sub-113F),  filed  October 
15. 1980.  Applicant:  RILEY  WHITTLE. 
INC..  P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  the  facilities  of 
Griffin  Corporation  of  Valdosfa.  GA.  at 

(a)  Valdosta  and  Bainbridge,  GA,  and 

(b)  Mexico,  MO,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  143956  (Sub-20F).  filed  October  15. 
1980.  Applicant:  GARDNER  TRUCKING 
CO.,  INC.,  P.O.  Drawer  493.  Walterboro. 
SC  29488.  Representative:  Steven  W. 
Gardner.  3574  Piedmont  Rd.,  Atlanta, 
GA  30305.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
automotive  service  stations  or 
automotive  supply  dealers  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  (2)  petroleum  products,  in 
containers,  between  points  in  GA.  MA, 
and  PA. 

MC  144117  (Sub-68F),  filed  October  15. 
1980.  Applicant:  TLC  LINES,  INC.,  P.O. 
Box  1090.  Fenfon,  MO  63026. 
Representative:  Jack  H.  Blanshan,  205 
W.  Touhy  Ave.,  Suite  200,  Park  Ridge,  IL 
60068.  Transporting  (1)  metal  products, 
from  points  in  St.  Clair  County.  IL,  to 
points  in  NM,  CO,  WY,  MT.  ID.  UT.  AZ. 
CA.  NV.  OR.  WA.  TX,  and  FL.  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufactiire  of  metal  products,  in 
the  reverse  direction. 

MC  144577  (Sub-2F],  filed  October  15. 
1980.  Applicant:  SUNSET 
TRANSPORTATION  COMPANY,  a 
partnership.  P.O.  Box  126,  Kanosh.  UT 
84637.  Representative:  Stuart  L. 
Poelman,  700  Continental  Bank  Building. 
Salt  Lake  City.  UT  84101.  Transporting 
gypsum  board  and  gypsum  board 
products,  between  points  in  the  U.S.. 
under  continuing  contract{s)  with  L  &  W 
Supply  Corp.  of  Denver,  CO. 

MC  144977  (Sub-2F),  filed  October  14, 
1980.  Applicant:  BOBBY  McDANIEL, 
d.b.a.  SERVICE  TRUCKING  COMPANY. 
2050  Beaver  Rd..  Rossville.  GA  30741. 
Representative:  Blaine  Buchanan.  1024 
James  Bldg..  Chattanooga,  TN  37402. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Charleston 
and  Chattanooga,  TN  on  the  one  hand, 
and,  on  the  other,  points  in  FL  and  GA. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Olin 
Corporation. 

MC  143607  (Sub-28F).  filed  October  14. 
1980.  Applicant:  BAYWOOD 


TRANSPORT.  INC.,  2611  University 
Parks  Dr.,  Waco,  TX  76706. 
Representative:  Arthur  W.  Grimes  (same 
address  as  applicant).  Transporting 
chemicals,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  A.  W. 
Afnold  &  Associates,  of  Houston.  TX. 

MC  145636  (Sub-18F).  filed  October  14. 
1980.  Applicant:  BOB  BRINK.  INC..  165 
Steuben  St.,  Winona,  MN  55987. 
Representative:  Edward  H.  Instenes, 
128 '/2  Plaza  East.  P.O.  Box  676.  Winona. 
MN  55987.  Transporting  (1) 
confectionery,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  and  distribution  of 
confectionery,  between  Winona,  MN.  on 
the  one  hand.  and.  on  the  other, 
Chattanooga,  TN  and  Rock  Hill,  SC. 

MC  150567  (Sub-5F),  filed  October  14. 
1980.  Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  123  Coulter 
Ave..  Ardmore.  PA  19003. 
Representative:  William  E.  Collier.  8918 
Tesoro  Dr.,  Suite  515,  San  Antonio,  TX 
78217.  Transporting  (l)(a)  welding 
equipment  and  welding  supplies,  and  (b) 
accessories  for  the  commodities  in 
(l)(a),  and  (2)  compressed  air  and  gas 
cylinders,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Brown 
Welding  Supply,  Inc.,  of  Portland,  OR. 

MC  150567  (Sub-6F).  filed  October  14, 
1980.  Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative:  William  E.  Collier.  8918 
Tesoro  Dr.,  Suite  515,  San  Antonio.  TX 
78217.  Transporting  liner  board, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  International 
Paper  Company,  of  Portland.  OR. 

MC  150626  (Sub-2F).  filed  October  15. 
1980.  Applicant:  HAROLD  IVES 
TRUCKING  CO.,  a  corporation.  P.O.  Box 
885,  Hwy  79  East,  Stuttgart,  AR  72160. 
Representative:  Thomas  B.  Staley,  1550 
Tower  Bldg.,  Little  Rock,  AR  72201. 
Transporting  chemicals  or  allied 
products,  as  described  in  Item  28  of  the 
Standard  Transportation  Commodity 
Code,  in  containers,  between  points  in 
AR.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  150806  (Sub-lF).  filed  October  15. 
1980.  Applicant:  WECO.  INC.,  500  Scott 
»t.,  P.O.  Box  5128,  Kansas  City,  KS 
66119.  Representative:  Erie  W.  Francis. 
719  Capitol  Federal  Bldg..  Topeka.  KS 
66603.  Transporting  (1)  buffing  and 
polishing  compounds,  (2)  soap,  soap 
powders,  cleaning,  scouring  and 
washing  compounds,  sizing,  and  starch, 
and  (3)  materials  used  in  the 
manufacture  of  the  commodities  in  (1) 
and  (2)  above,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 


Faultless  Starch/Bon  Ami  Company,  of 
Kansas  City,  MO. 
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Decided:  October  20, 1980. 

By  the  Commission,  Review  Board  Number 
1.  Members  Carleton.  Joyce  and  Jones. 
Member  Carleton  not  participating. 

MC  54567  (Sub-15F).  filed  September 
16, 1980.  and  previously  published  in  the 
Federal  Register  issue  of  October  3, 
1980.  and  republished  this  issue. 
Applicant:  REUANCE  TRUCK  CO.,  a 
corporation,  2500  N.  24th  Ave..  Phoenix, 
AZ  85009.  Representative:  A.  Michael 
Bernstein,  1441  E.  Thomas  Rd  .  Phoenix. 
AZ  85104.  Transporting  ^e/iero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  CA,  AZ,  NV,  TX,  UT.  CO.  and 
NM. 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  territorial  description. 

MC  119777  (Sub-503F),  filed  October  9. 
1980.  Applicant:  LIGON  SPECIALIZED 
HAULER,  INC..  Hwy  85  East. 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Drawer  "L", 
Madisonville,  KY  42431.  Transporting 
general  commodities,  between  Steptoe. 
WA.  Ethlyn  and  S.  Troy.  MO.  and  Ray. 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Condition:  To  the 
extent  the  certificate  to  be  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  to  a  period  expiring  5  years  from 
its  date  of  issue. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  service  for  abandoned  rail 
service. 

Volume  No.  OP4-104 

Decided:  October  24,  1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier  and  Hill.  Memt)er 
Hill  not  participating. 

MC  21866  (Sub-179F).  filed  September 
11, 1980,  previously  noticed  in  the  FR 
issue  of  September  24, 1980,  and 
republished  this  issue.  Applicant:  WEST 
MOTOR  FREIGHT,  INC.,  740  S  Reading 
Ave.,  Boyertown,  PA  19512. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  and  household  goods  as  defined  by 
the  Commission),  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  McGraw  Edison  Company, 
Power  Systems  Group. 

Note. — The  purpose  of  this  republication  is 
to  correctly  reflect  the  name  of  the  shippers' 
facility. 
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MC  21866  (Sub 
1980.  Applicant 
FREIGHT,  INC. 
Boyertown,  PA 
Alan  Kahn.  1430 
Philadelphia.  PA 
general  commodities 
and  B  explosives, 
as  defined  by  the 
points  in  the  U.S.. 
originating  at  or 
of  Knoll  Interna 
distributors. 

MC  133566  (Sub 
15. 1980.  Applican 
DOWNHAM 
P.O.  Box  479, 
Representative: 
200,  205  W.  Touhy 
60068.  Transporti 
as  are  dealt  in  or 
printing  compani 
in  bulk),  between 
(except  AK  and  H 
originating  at  or 
of  W.  F.  Hall  Print 

MC  136407  (Su 
1980.  Applicant: 
TRANSPORTATKpN 
corporation.  5101 
80216.  Representa 
1600  Lincoln  Centi 
Di'nver,  CO  80264, 
cuncrete.  glass  or 
described  in  Item 
Transportation 
between  points  in 
continuing  contra(jt( 
Division  of  Owen 
Shreveport.  LA. 

MC  139906  (Su 
21,  1980.  Applican 
CONTRACT 
CORPORATION. 
Ldke  City,  UT  841 
Richard  A.  Peterscjn 
Lincoln.  NE  68501 
headboards  and  fi 
furniture,  and  (2] 
used  in  the  manufi 
distribution  of  the 
above,  between 
County.  AZ,  on 
the  other,  points  i 

MC  143776  (Su 
1980.  Applicant: 
INCORPORATED 
Grand  Rapids.  MI 
Karl  L.  Gotting 
Bldg..  Lansing.  MI 
general  commodities 
goods  as  defined 
and  classes  A  anc 
between  points  in 
continuing  con 
Miller,  Inc.,  of  Zee . 

MC  146616  (Su 
1980.  Applicant:  B 


83F),  filed  October  17, 
WEST  MOTOR 
S.  Reading  Ave., 
2.  Representative: 
nd  Title  Bldg., 
1J9110.  Transporting 
(except  classes  A 
and  household  goods 
Commission),  between 
restricted  to  traffic 
ined  to  the  facilities 
its  dealers  and 


tional. 


168F),  filed  October 
GANGLOFF  & 
TRUCKING  CO.,  INC.. 
Loga  nsport,  IN  46947. 
Daniel  O.  Hands.  Suite 
Ave.,  Park  Ridge,  IL 
such  commodities 
tfsed  by  printers  and 

except  commodities 
)oints  in  the  U.S. 
restricted  to  traffic 
ined  to  the  facilities 
ng  Company,  Inc. 

filed  October  17, 
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COMPANY,  a 
ork  St..  Denver.  CO 
ive:  Leslie  R.  Kehl. 
r.  1660  Lincoln  St., 
Transporting  clay, 
ttone  products,  as 
12  of  the  Standard 
Co  mmodity  Code  Tariff, 
the  U.S.,  under 
s)  with  Libbey  Class 
Illinois,  Inc..  of 
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'.  Representative: 
P.O.  Box  81849. 
Transporting  (1) 
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B. 
155  Spaulding.  S.E.. 
49506.  Representative: 
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FREIGHT.  INC.,  4024  West  21st  St.. 
Tulsa.  OK  74107,  Representative:  Fred 
Rahal,  Jr..  9  East  Fourth  St..  Tulsa.  OK 
74103.  Transporting  iron  and  steel 
articles,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  iron  and  steel 
articles,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Robberson  Steel  Company,  of  Oklahoma 
City.  OK  and  Zelrich  Steel  Company,  of 
Dallas,  TX. 

MC  146627  (Sub-2F),  filed  October  1, 
1980.  previously  noticed  in  the  FR  issue 
of  October  15, 1980.  and  republished  this 
issue.  Applicant:  E.  A.  WILSON  CO.,  700 
Broadway,  Lowell,  MA  01854. 
Representative:  Norman  Weiss,  P.O. 
Box  1409, 167  Fairfield  Rd..  Fairfield.  NJ 
07006.  Transporting  cement  in  bulk,  from 
points  in  Hampshire  County.  MA,  and 
Providence  County,  Rl,  to  points  in  CT, 
MA,  ME,  NH,  RI.  VT.  and  NY. 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  territorial  description. 

MC  150807  (Sub-lF),  filed  September 
10, 1980,  previously  noticed  in  the  FR 
issue  of  September  23, 1980,  and 
republished  this  issue.  Applicant: 
DONALD  WILKINSON  d.b.a.  WILCO 
BUS  SERVICE,  2035  Delaware  St., 
Dubuque,  lA  52001.  Representative:  Carl 
E.  Munson,  469  Fischer  Bldg.,  Dubuque. 
lA  52001.  Over  regular  routes, 
transporting  passengers,  in  commuter 
service,  (1)  between  Galena,  IL  and 
Dubuque.  lA,  over  U.S.  Hwy  20.  serving 
all  intermediate  points,  (2)  between 
Benton,  WI  and  Dubuque,  lA.  over  WI 
Hwy  11,  serving  all  intermediate  points, 
and  (3)  serving  the  facilities  of  John 
Deere  Dubuque  Works,  in  connection 
with  the  authority  in  (1)  and  (2)  above. 

Note. — The  purpose  of  this  republication  is 
to  correctly  reflect  Dubuque.  lA  in  lieu  of 
Dubuque,  IL  in  (3)  above. 

Volume  No.  OP5-O40 

Decided;  October  22.  1980. 
By  the  Commission.  Review  Board  Number 
2.  Members  Chandler.  Eaton  and  Libermaij. 

MC  24379  (Sub-65F),  filed  October  10. 
1980.  Applicant:  LONG 
TRANSPORTATION  COMPANY,  a 
corporation,  14650  West  Mile  Road,  Oak 
Park,  MI  48237.  Representative:  Donald 
G.  Hichman,  R.  D.  #1,  Box  7,  Union 
Springs,  NY  13160.  Transporting  ♦ 

insulating  materials,  from  Lockport,  NY, 
to  those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE.  CO.  OK,  and  TX. 

MC  110878  (Sub-46F),  filed  October  15. 
1980.  Applicant:  ARGO  TRUCKING 
COMPANY,  INC..  P.O.  Box  95,  Elberton. 
GA  30635.  Representative:  Sol  H. 
Proctor.  1101  Blackstone  Bldg.. 
Jacksonville.  FL  32202.  Transporting  salt 
and  salt  products  (except  in  bulk),  from 


points  in  Fort  Bend  and  Harris  Counties, 
TX,  to  points  in  FL. 

MC  123218  (Sub-IF),  filed  October  15, 
1980.  Applicant:  EDWARD  A,  KERWIN. 
R.R.  #1,  Milyko  Dr.,  Washington 
Crossing,  PA  18977.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg., 
Philadelphia,  PA  19110.  Transporting 
petroleum  products,  chemicals,  and 
fertilizer,  in  bulk,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
The  Kingsford  Company,  of  Louisville, 
KY. 

MC  124679  (Sub-128F),  filed  October  8. 
1980.  Applicant:  C.  R.  ENGLAND  AND 
SONS,  INC.,  975  West  2100  South,  Salt 
Lake  City,  UT  84119.  Representative: 
Robert  H.  Cannon  (same  as  above). 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  commodities  in  bulk 
and  hides),  from  the  facilities  of  Iowa 
Beef  Processors.  Inc.,  at  or  near 
Holcomb,  KS,  to  points  in  AZ,  CA,  CO, 
ID,  MT,  NV,  NM,  OR,  UT,  WA.  WY,  CT, 
DE,  DC,  ME,  MD,  MA.  NH,  NJ,  NY.  PA. 
RI.  VT,  VA,  and  WV. 

MC  133119  (Sub-186F),  filed  October 
15, 1980.  Applicant:  HEYL  TRUCK 
LINES,  INC.,  P.O.  Box  206,  200  Norka 
Drive,  Akron,  lA  51001.  Representative: 
A.  J.  Swanson,  P.O.  Box  1103,  226  n. 
Phillips  Ave..  Sioux  Falls.  SD  57101. 
Transporting  food  and  kindred  products 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff 
between  points  in  IL,  L\,  KS,  MN,  MO, 
NE,  ND,  SD,  and  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  135419  (Sub-3F),  filed  October  15. 
1980.  Applicant:  CONTAINER  CARRIER 
CORPORATION,  P.O.  Box  48.  Fort 
Smith.  AR  72902.  Representative: 
William  D.  Hendrix  (same  as  above). 
Transporting  motor  vehicles,  in 
truckaway  service,  in  secondary 
movements,  between  Houston  and 
Dallas.  TX.  restricted  to  traffic  have  a 
prior  or  subsequent  movement  by  water. 

MC  135419  (Sub-4F),  filed  October  15, 
1980.  Applicant:  CONTAINER  CARRIER 
CORPORATION,  301  South  Eleventh  St.. 
Fort  Smith,  AR  72901.  Representative: 
William  D.  Hendrix,  P.O.  Box  48,  Fort 
Smith,  AR  72902.  Transporting  charcoal 
briquettes  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  charcoal  briquettes, 
between  Cotter,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  135598  (Sub-48F),  filed  October  14. 
1980.  Applicant:  SHARKEY 
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TRANSPORTATION,  INC..  P.O.  Box 
3156,  Quincy,  IL  62301.  Representative: 
Carl  L.  Steiner,  39  South  LaSalle  St.. 
Chicago.  IL  60603.  Transporting 
urethane  foam  panels,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  urethane  foam  panels, 
between  Dallas,  TX,  and  Salt  Lake  City, 
UT,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  138438  (Sub-94F),  filed  October  15, 
1980.  Applicant:  D.  M.  BOWMAN,  INC., 
Route  2,  Box  43A1,  Williamsport,  MD 
21795.  Representative:  Edward  N. 
Button,  580  Northern  Avenue, 
Hagerstown,  MD  21740.  Transporting 
animal  litter,  from  Kansas  City,  MO,  to 
Boston,  MA,  Jersey  City,  NJ,  and 
Frederick  and  Hagerstown,  MD. 

MC  138469  (Sub-251F),  filed  October  9. 
1980.  Applicant:  DONCO  CARRIERS, 
INC..  P.O.  Box  75354,  Oklahoma  City. 
OK  73107.  Representative:  Daniel  O. 
Hands,  Suite  200,  205  W.  Touhy  Ave,, 
Park  Ridge,  IL  60068.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  adhesives  and  edible 
gelatin  products  (except  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Peter  Cooper  Corporations. 

MC  138469  (Sub-252F),  filed  October  9, 
1980.  Applicant:  DONCO  CARRIERS. 
INC..  P.O.  Box  75354,  Oklahoma  City, 
OK  73107.  Representative:  Daniel  O. 
Hands,  Suite  200.  205  W.  Touhy  Ave.. 
Park  Ridge,  IL  60068.  Transporting  such 
commodities  as  are  dealt  in  by 
hardware  dealers,  between  Vernon.  CA. 
Middlesex,  NJ,  and  Farmingdale,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI), 

MC  143059  (Sub-138F),  filed  October 
14, 1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  corporation, 
12th  &  Main  St..  P.O.  Box  35610, 
Louisville,  KY  40232.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  &  13th  St.,  NW, 
Washington,  DC  20004.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  152089F,  filed  October  8, 1980. 
Applicant:  BEATRICE  FREIGHT  UNE, 
INC.,  1935  Park  Blvd.,  Lincoln,  NE  68502. 
Representative:  Jack  L.  Shultz,  P.O.  Box 
82028,  Lincoln,  NE  68501.  Transporting 
[1]  foodstuffs,  and  printed  maUer,  from 
points  in  Lancaster  County,  NE,  to 
points  in  CA,  CO,  GA,  IL,  IN,  KS,  LA, 
MN,  MO,  OH,  OK,  TN,  TX.  WI,  and  WY, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  the  commodities  in  (1)  above,  in 
the  reverse  direction. 


MC  152179F,  filed  October  14, 1980. 
Applicant:  MARCUS  MO.  d.b.a. 
MARCUS  TRUCKING  CO.,  240  N. 
Berendo  St.,  Los  Angeles,  CA  90004. 
Representative:  Greg  P.  Stefflre,  261  S. 
Figueroa  St.,  Los  Angeles,  CA  90017. 
Transporting  waste  products  for 
recycling  or  reuse,  from  Los  Angeles, 
CA,  to  points  in  the  US. 

Volume  No.  OP5-041 

Decided:  October  22. 1980. 

By  the  Commission.  Review  Board  Number 
2,  Members  Chandler.  Eaton  and  Liberman. 

MC  2229  (Sub-246F).  filed  October  14, 
1980.  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC..  3177  Irving  Blvd.. 
Dallas,  TX  75247.  Representative:  Joseph 
S.  Ruscetta  (same  as  applicant).  Over 
regular  routes,  transporting  genero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
Denver,  CO,  and  McCook  NE:  From 
Denver  over  U.S.  Hwy  6  to  junction  U.S. 
Hwy  34,  then  over  U.S.  Hwy  34  to 
McCook.  and  return  over  the  same 
route,  serving  no  intermediate  points. 

Note. — Applicant  intends  to  tack  with  its 
existing  regular-route  authority. 

MC  2229  (Sub-247F).  filed  October  14. 
1980.  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC.,  3177  Irving  Blvd., 
Dallas,  TX  75247.  Representative:  Joseph 
S.  Ruscetta  (same  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in 
Navarro  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  48948  (Sub-21F),  filed  October  14, 
1980.  Applicant:  THE  HOCKING 
CARTAGE  COMPANY,  a  corporation, 
28424  Chieftain  Dr.,  Logan,  OH  43138. 
Representative:  James  Duvall,  P.O.  Box 
97,  220  W.  Bridge  St..  Dublin.  OH  43017. 
Transporting  (1)  auto  body  parts,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
Hocking  County.  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  99149  (Sub-16F).  filed  October  10. 
1980.  Applicant:  MIDWAY  MOTOR 
FREIGHT  LINES,  INC..  8400  New  Benton 
Highway,  Little  Rock,  AR  72219. 
Representative:  Charles  J.  Lincoln.  1550 
Tower  Bldg.,  Little  Rock.  AR  72201. 
Transporting  rubber  tires  and  tubes,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
rubber  tires  and  tubes,  (except 
commodities  in  bulk),  between  points  in 
Miller  County,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  TX.  LA.  and 
OK. 


Note. — Applicant  intends  to  tack  this 
authority  with  existing  regular-route 
authority  at  Texarkana.  AR/TX. 

MC  113158  (Sub-47F),  filed  October  14. 
1980.  Applicant:  TODD  TRANSPORT 
COMPANY.  INC,  Box  158.  Secretary, 
MD  21664.  Representative:  James  W. 
Patterson,  1200  Western  Savings  Bank 
Bldg.,  Philadelphia,  PA  19107. 
Transporting /ooc/s/u/fe  (except  frozen 
and  in  bulk),  (a)  from  points  in  Lincoln 
County,  NC,  to  points  in  AL.  AR.  FL,  GA, 
LA,  MS,  OK,  SC,  TN,  and  TX,  and  (b) 
from  points  in  Frederick  and 
Rockingham  Counties,  VA,  and  Berkeley 
County.  WV.  to  points  in  AL,  AR.  LA, 
MS,  OK,  TN.  and  TX. 

MC  117589  (Sub-74),  filed  September 
16, 1980.  previously  noticed  in  Federal 
Register  issue  of  October  2. 1980. 
Applicant:  PROVISIONERS  FROZEN 
EXPRESS.  INC..  3801  7th  Ave..  South, 
Seattle.  WA  98108.  Representative: 
Michael  D.  Duppenthaler.  211  South 
Washington  St.,  Seattle,  WA  98104. 
Transporting  meats,  meat  products, 
meat  by-products,  dairy  products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A,  B.  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
between  points  in  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  WA,  ID.  UT. 
and  MT. 

Note. — This  republication  changes  the 
commodity  description  to  include  dair>' 
products  as  described  in  Appendix  I  to  the 
Descriptions  case  report. 

MC  118468  (Sub-66F),  filed  October  8. 
1980.  Applicant:  UMTHUN  TRUCKING 
CO.,  a  corporation,  910  South  Jackson 
St..  Eagle  Grove.  lA  50533. 
Representative:  William  L  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  such  commodities 
as  are  dealt  in  by  manufacturers  and 
distributors  of  cast  iron  products, 
between  points  in  the  U.S.,  Under 
continuing  contract(s)  with  Griffin  Pipe 
Products  Co.,  of  Oak  Brook,  IL. 
Condition:  Any  permit  issued  in  this 
proceeding  is  subject  to  prior  or 
coincidental  dismissal,  at  applicant's 
written  request,  of  the  application  in  MC 
124813  (Sub-225F),  or.  if  a  permit  has 
been  issued  in  that  proceeding,  prior  or 
coincidental  revocation,  at  applicant's 
written  request,  or  Permit  No.  MC 
114813  (Sub-225F). 

MC  121568  (Sub-57F).  filed  October  15, 
1980.  Applicant:  HUMBOLDT  EXPRESS, 
INC..  345  Hill  Ave..  Nashville.  TN  37210. 
Representative:  James  G.  Caldwell, 
(same  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
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by  the  Commissior.  and  commodities  in 
bulk),  between  poi  its  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Allis-Chal  ners  Corporation. 

MC  121568  (Sub-  J8F),  filed  October  15, 
1980.  Applicant:  H'  JMBOLDT  EXPRESS. 
INC..  345  Hill  Ave.l  Nashville,  TN  37210. 
Representative:  Jaines  G.  Caldwell 
(same  as  applicant  .  Transporting  (1) 
athletic  goods  and  equipment,  and  (2) 
materials,  equipmt  nt.  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  the  U.S.,  lestricted  to  traffic 
originating  at  or  de  stined  to  the  facilities 
of  Wilson  Sporting  Goods. 

MC  124679  (Sub-129F),  filed  October 
16, 1980.  Applicant  C.  R.  ENGLAND 
AND  SONS.  INC.,  175  West  2100  South, 
Salt  Lake  City,  UT  94119. 
Representative:  Mi:hael  L.  Bunnell 
(same  address  as  a  pplicant). 
Transporting  oil  fil'ers.  gas  filters,  and 
air  filters,  and  smc  ?  control  devices. 
between  points  in  JT,  on  the  one  hand, 
and,  on  the  other.  |  oints  in  OR,  WA, 
CA.  AR.  and  MO. 

MC  128709  (Sub-  lOF).  filed  October  15, 
1980.  Applicant:  P/  .RRIS  MOTOR 
FREIGHT.  INC.,  P.i ).  Box  1787,  Ft.  Smith, 
AR  72901.  Represe  itative:  David  B. 
Schneider,  P.O.  Bo  1 1540.  Edmond,  OK 
73034.  Transportin] ;  (1)  household 
appliances  and  pOi  ts  for  household 
appliances.  (2)  television  sets,  recorders. 
and  tape  and  wire: .  and  (3)  accessories 
for  the  commoditiei  in  (2)  above,  from 
Little  Rock.  AR.  to  points  in  OK. 

MC  138308  (Sub-I28F).  filed  October 
15. 1980.  Applicant  KLM.  INC.,  P.O.  Box 
6098,  )ackson.  MS  :  19208.  Representative: 
Donald  B.  Morrisoi  i.  P.O.  Box  22628. 
Jackson,  MS  39205  Transporting  such 
commodities  as  an  i  dealt  in  or  used  by 
grocery  and  food  business  (except 
commodities  in  bu  kj.  between  points  in 
the  U.S.  (except  Al :  and  HI). 

MC  143029  (Sub  SF).  filed  October  10. 
1980.  Applicant:  M  Z-MOR-HAN 
TRUCKING  CO.,  INC.,  P.O.  Box  368. 
Shullsburg.  Wl  535  J6.  Representative: 
Donald  B.  Levine.  I  9  S.  LaSalle  St.. 
Chicago.  IL  60603.  Transporting  such 
commodities  as  ar  i  dealt  in  or  used  by 
grocery  and  food  b  usiness  houses, 
between  points  in  he  U.S..  under 
continuing  contrac  (s)  with  Kraft.  Inc.  of 
Chicago,  IL. 

MC  150019  (Sub  IF),  filed  October  15, 
1980.  Applicant:  EDWARD  E.  GARBER, 
d.b.a.  CUSTOM  Tl  A.NSPORT.  6600 
Sweet  Air  Lane.  S]  kesville.  MD  21784. 
Representative:  CI  ester  A.  Zyblut,  366 
Executive  Bldg..  If  30  15th  St.  NW.. 
Washington,  DC  2i  1005.  Transporting 
general  conimodili  es  (except  those  of 


unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Baltimore, 
MD,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Streamline 
Shippers  Association.  ■ 

MC  151439  (Sub-IF),  filed  October  14. 
1980.  Applicant:  DONALD  E.  BUSSERT, 
ROUTE  *2,  Amanda,  OH  43102. 
Representative:  John  L  Alden.  1396  W. 
Fifth  Ave..  Columbus.  OH  43212. 
Transporting  (1)  malt  beverages  and 
bottled  mineral  waters,  from  Pabst,  GA. 
Evansville.  IN.  Peoria.  IL.  Newport,  KY, 
Detroit  and  Frankenmuth.  ML  St.  Louis. 
MO,  Eden,  NC.  Fulton.  NY,  Allentown 
and  Latrobe.  PA.  and  LaCrosse  and 
Milwaukee.  WL  to  points  in  Athens. 
Lorain.  Muskingum.  Scioto  and  Ross 
Counties.  OH,  and  [2]  glass  and  metal 
containers,  in  the  reverse  direction. 
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Decided:  October  22, 1980. 
By  the  Commission.  Review  Board  Number 
2.  Members  Chandler.  Ealon  and  Liberman. 

FF  128  (Sub-6F).  filed  October  15. 1980. 
Applicant:  CUPPER  EXXPRESS 
COMPANY,  a  corporation.  3401  West 
Pershing  Rd..  Chicago.  IL  60632. 
Representative:  Charles  A.  Webb,  suite 
1111, 1828  L  St..  NW..  Washington.  DC 
20036.  To  operate  as  a  freight  forwarder, 
in  interstate  commerce,  of  general 
commodities,  between  points  in  AR,  LA, 
MS,  AL.  GA.  FL.  and  SC.  on  the  one 
hand.  and.  on  the  other,  points  in  WA. 
OR,  CA,  ID.  NV.  UT.  and  AZ. 

MC  57808  (Sub^F).  filed  October  16, 
1980.  Applicant:  JABSCO.  INC..  P.O.  Box 
488.  White  Oak.  TX  79066. 
Representative:  |ames  R.  Boyd.  1000 
Perry  Brooks  Bldg.,  Austin,  TX  78701. 
Transporting  (1)  equipment,  materials, 
and  supplies  used,  in.  or  in  connection 
with,  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, and  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  therof.  and  (2)  earth  drilling 
equipment,  and  equipment,  materials, 
supplies,  and  pipe  incidental  to.  used  in, 
or  in  connpctlnn  with,  (a)  the 
transporation.  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  and  wells  drilled,  (c) 
the  production,  storage,  and 


transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  and 
wells,  between  points  in  AZ,  AR,  CO. 
KS.  LA.  KB.  MT.  NV.  NM.  OK.  TX.  UT. 
and  WY. 

MC  64808  (Sub-47F),  filed  October  9. 
1980.  Applicant:  W.  S.  THOMAS 
TRANSFER,  INC..  1854  Morgantown 
Ave..  Fairmont,  WV  26554. 
Representative:  Henry  M.  Wick,  Jr.,  2310 
Grant  Building.  Pittsburgh.  PA  15219. 
Transporting  Glass,  between  points  in 
Cumberland  County.  PA,  and  Allegany 
County.  MD.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE,  CO,  and  NM. 

MC  76449  (Sub-33F),  filed  October  15. 
1980.  Applicant:  NELSON'S  EXPRESS, 
INC.,  675  Market  St.,  Millersburg,  PA 
17061.  Representative:  John  W.  Frame, 
Box  626,  2207  Old  Gettysburg  Rd.,  Camp 
HiU.  PA  17011.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  between  Harrisburg.  PA 
and  Washington.  DC.  from  Harrisburg 
over  Interstate  Hwy  83  to  Baltimore, 
MD.  then  over  U.S.  Hwy  1  to 
Washington  and  return  ove  the  same 
route;  (2)  between  Baltimore.  MD  and 
Washington.  DC.  over  Interstate  Hwy 
95;  (3)  between  Harrisburgh.  PA  and 
New  Kingstown.  PA.  over  PA  Hwy  11; 

(4)  between  Hogestown.  PA  and 
Mechanicsburg.  PA,  over  PA  Hwy  114; 

(5)  between  Mechanicsburg.  PA  and 
Camp  Hill.  PA.  over  PA  Hwy  641;  (6) 
between  Harrisburg,  PA  and  Lancaster. 
PA,  from  Harrisburg  over  U.S.  Hwy  230 
to  junction  Interstate  Hwy  283,  then  over 
Interstate  Hwy  283  to  Lancaster,  and 
return  over  the  same  route;  (7)  between 
Harrisburg,  PA  and  Hershey,  PA,  from 
Harrisburg  over  U.S.  Hwy  322  to 
junction  U.S.  Hwy  422.  then  over  U.S. 
Hwy  422  to  Hershey,  and  return  over  the 
same  route;  (8)  between  Hershey,  PA 
and  Elizabethtown.  PA.  over  PA  Hwy 
743;  (9)  between  Gettysburg,  PA  and 
Lrncaster,  PA.  over  U.S.  Hwy  30;  (10) 
between  Harrisburg.  PA  and  Gettysburg. 
PA,  over  U.S.  Hwy  15;  and  (11)  serving 
all  intermediate  points  in  connection 
with  routes  (1)  through  (10)  above,  and 
off-route  points  in  MD  and  PA  within  35 
miles  of  York,  PA.  NOTE:  Applicant 
intends  to  tack  the  above  authority  with 
its  other  rights.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is 
conditioned  upon  prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  Certificate  MC  76449  (Sub- 
26).  issued  June  16. 1978  and  MC  76449 
(Sub-27).  issued  September  1. 1978. 
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MC  118899  (Sub-16F),  filed  October  14. 
1980.  Applicant:  BALTIMORE  TANK 
LINES.  INC..  180  Eighth  Ave..  Glen 
Bumie.  MD  21061.  Representative: 
Lawrence  E.  Lindeman.  1032 
Pennsylvania  Building.  Pennsylvania 
Ave.  and  13lh  St..  NW..  Washington. 
DC.  20004.  Transporting  pe//-o/ewm  and 
petroleum  products,  in  bulk,  in  vehicles, 
from  points  in  DC,  to  Alexandria,  VA, 
points  in  Arlington,  Fairfax,  Prince 
William,  Loudoun,  Fauquier,  Stafford, 
Shenandoah,  Rockingham,  Culpeper, 
Clarke,  Frederick,  Warren,  Page, 
Madison,  Greene,  Orange,  Spotsylvania, 
Caroline,  Rappahannock,  and  King 
George  Counties,  VA,  and  points  in  MD. 
MC  121699  {Sub-12F),  filed  October  14, 
1980.  Applicant:  VOLUNTEER 
EXPRESS,  INC.,  404  Arlington  Ave..  P.O. 
Box  100886,  Nashville.  TN  37210. 
Representative:  Walter  Harwood.  P.O. 
Box  15214.  Nashville.  TN  37215. 
Transporting  books,  magazines, 
phonograph  records,  tapes,  and  musical 
instruments,  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  CBS.  Inc.  or 
its  suppliers. 

MC  127299  (Sub-4F).  filed  October  10. 
1980.  Applicant:  PENNY  EXPRESS,  INC., 
718  W.  Birchfree  Lane,  Claymont,  DE 
19703.  Representative:  Norman  N. 
Chemekoff  (same  address  as  applicant). 
Transporting  automotive  parts,  building 
materials,  metal  products,  and  chemical 
products  (except  commodities  in  bulk), 
between  points  in  New  Castle  County, 
DE,  and  Philadelphia  County,  PA,  on  the 
one  hand,  aj)d,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND.  SD,  NE. 
KS.  OK.  and  TX. 

MC  139958  (Sub-15F).  filed  October  14. 
1980.  Applicant:  R.  T.  TRUCK  SERVICE. 
INC..  2334  Millers  Lane,  Louisville,  KY 
40216.  Representative:  Rudy  Yessin,  113 
W.  Main  St.,  Frankfort,  KY  40601.  Over 
regular  routes,  transporting  ^enero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Hobart 
Corporation,  at  or  near  Seymour.  IN,  as 
an  off-route  point  in  connection  with 
applicant's  otherwise  authorized  regular 
route  operations. 

MC  142559  {Sub-158F),  filed  October  9, 
1980.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Ave.,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon.  100  E. 
Broad  St..  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission}  between  points  in  the  US 


(except  AK  and  HI),  restricted  to  traffic 
moving  on  bills  of  lading  of  freight 
forwarders  as  defined  in  49  U.S.C. 
10102(8). 

MC  142559  (Sub-159F),  filed  October 
14, 1980.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Ave..  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  welding  equipment  and 
welding  supphes  (except  commodities  in 
bulk),  between  points  in  Miami  County. 
OH.  on  the  one  hand;  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  144069  (Sub-23F),  filed  October  8, 
1980.  Applicant:  FREIGHTWAYS.  INC.. 
P.O.  Box  5204,  Chariotte.  NC  28225. 
Representative:  W.  T.  Trowbridge  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  between  points  in 
Darlington  County,  SC,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  WI.  IL.  KY,  TN.  and 
MS. 

MC  145738  (Sub-22F),  filed  October  15, 
1980.  Applicant:  EAST- WEST  MOTOR 
FREIGHT,  INC.,  P.O.  Box  607.  Selmer. 
TN  38375.  Representative:  Sonny  C. 
Curtner  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment]  from  Oakland.  CA. 
to  points  in  the  U.S.  (except  AK  and  HI). 

MC  145838  (Sub-2F).  filed  October  la 
1980.  Applicant:  OHIO  CONTAINER 
SERVICE,  INC..  2701  Ukeside  Ave., 
Cleveland,  OH  44114.  Representative: 
Lewis  S.  Witherspoon,  88  East  Broad  St.. 
Columbus,  OH  43215.  Transporting  (1) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  (a) 
between  points  in  OH,  on  the  one  hand, 
and,  on  the  other.  Port  Everglades,  FL. 
Philadelphia.  PA,  and  Norfolk.  VA,  (b) 
between  Baltimore,  MD,  New  York.  NY. 
Philadelphia.  PA,  Norfolk.  VA,  and  Port 
Everglades,  FL,  on  the  one  hand,  and.  on 
the  other,  points  in  IL,  IN,  MI.  PA.  and 
WI,  and  (c)  between  points  in  Cook 
County,  IL,  on  the  one  hand.  and.  on  the 
other,  points  in  OH,  restricted  in  (a),  (b). 
and  (c)  above  to  traffic  having  a  prior  or 
subsequent  movement  by  water  or  rail. 

MC  148188  (Sub-17F),  filed  October  15, 
1980.  Applicant:  RETAIL  LEASING 
CORPORATION,  d.b.a.  RETAIL 
TRANSPORTATION  COMPANY.  11301 
Rockville  Pike.  Kensington.  MD  20795. 
Representative:  Edward  F.  Schiff,  1333 
New  Hampshire  Ave.,  Suite  400. 


Washington,  DC  20036.  Transporting 
addressed  forms,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Fulfillment  Corporation  of  America,  of 
Marion.  OH.  Condition:  Applicant  must 
submit  a  statement  indicating  how  it 
proposes  to  satisfy  the  statutory  criteria 
of  contract  carriage,  i.e.,  either  by  (1) 
furnishing  transportation  service 
through  the  assignment  of  motor 
vehicles  for  a  continuing  period  of  time 
to  the  exclusive  use  of  each  person 
served,  or  (2)  furnishing  transportation 
services  designed  to  meet  the  distinct 
need  of  each  applicant  must  describe 
briefly  the  distinct  need  for  which 
transportation  services  have  been 
designed.  The  statement  will  be 
examined  by  a  review  board  prior  to 
issuance  of  and  permit. 

MC  149208  (Sub-IF),  filed  October  8, 
1980.  Applicant:  FEMWORK,  INC..  P.O. 
Box  188,  Millville.  WV  25432. 
Representative:  Dixie  C.  Newhouse,  P.O. 
Box  1417.  Hagerstown.  MD  21740. 
Transporting  crushed  stone,  asphalt, 
and  concrete  mix,  between  points  in 
Loudoun.  Clarke,  and  Frederick 
Counties,  VA,  Jefferson  and  Berkeley 
Counties.  WV,  and  Frederick, 
Washington,  and  Montgomery  Counties. 
MD.  and  points  in  DC. 

MC  150229  (Sub-2F).  filed  October  8. 
1980.  Applicant:  CENTRAL 
PETROLEUM  TRANSPORT,  INC.,  P.O. 
Box  622.  Sergeant  Bluff.  LA  51054. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Transporting  fertilizer  (1)  from  those 
points  in  I A  on  and  west  of  Interstate 
Hwy  35.  to  points  in  MN.  SD,  and  NE, 
and  (2)  from  Blair,  NE,  to  points  in  MN, 
SD,  and  lA. 

MC  150849F,  filed  October  10, 1980. 
Applicant:  NEIL  CURTIS,  P.O.  Box  97. 
Blandinsville,  IL  61420.  Representative: 
Douglas  G.  Brown.  The  INB  Center. 
Suite  555.  One  North  Old  State  Capitol 
Plaza.  Springfield.  IL  62701.  Transporting 
petroleum,  petroleum  products, 
fertilizer,  akot^nl.  feed,  feed  ingredients, 
soybean  meal  and  anhydrous  ammonia, 
between  points  m  LN.  lA,  and  MO,  on 
the  one  hand  nod.  on  the  other,  points 
inlL. 

MC  15093*^  (Sutj  2F).  filed  October  9. 
1980.  Applic  dn:  t  .F-MINI  TRUCKING, 
INC..  1533  nroad  St..  Greensburg.  PA 
15601.  Reprf-septaiive:  William  A. 
Grady,  23in  Orant  Bldg..  Pittsburgh.  PA 
15219.  Tran>|>oHing^e/je/x2/ 
commoditif"'  (e^cpt  household  goods 
as  defined  tw  tVe  Commission  and 
classes  A  «r  3  B explosives),  between 
points  in  Xhv.  U  S  .  under  continuing 
contract{s|  with  horg-Wamer 
Chemicals.  •(  Patkersburg.  WV. 
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textile  products,  and  (2)  furniture  and 
fixtures,  between  points  in  Chatham  and 
Granville  Counties,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
AZ,  CA,  CO.  L\,  IL.  IN,  KS,  KY,  LA.  MO, 
NE,  NM,  NV,  OH,  OK,  TX,  and  UT. 

MC  129908  (Sub-60F),  filed  October  15, 
1980.  Applicant:  AMERICAN  FARM 
UNES,  INC..  8125  S.W.  15th.  Oklahoma 
City,  OK  73147.  Representative:  T.  J. 
Blaylock,  P.O.  Box  75410,  Oklahoma 
City,  OK  73147.  Transporting  glass,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
glass,  (1)  between  points  in  Jefferson 
County,  MO,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MT,  WY,  CO,  and  NM,  and  (2) 
between  points  in  Wichita  County,  TX. 
Cumberland  County,  PA,  Allegany 
County,  MD,  and  Macon  County,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  143059  (Silb-139F),  filed  October 
10, 1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  corporation, 
P.O.  Box  35610,  Louisville,  KY  40232. 
Representative:  Clayte  Binion,  1108 
Continental  Life  BIdg.,  Fort  Worth,  TX 
76102.  Transporting  lumber,  lumber 
products,  and  forest  products,  between 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  OK,  KS,  NE,  and  TX. 

MC  143179  (Sub-22F),  filed  October  15, 
1980.  Applicant:  CNM  CONTRACT 
CARRIERS,  INC..  P.O.  Box  1017,  Omaha, 
NE  686101.  Representative:  Foster  L. 
Kent  (same  address  as  applicant). 
Transporting  pocAag//?^  materials,  and 
cushioning  materials,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  American  Converters,  Inc.,  and 
Lydall,  Inc./Federal  Package  Division,  of 
Minneapolis,  MN. 

MC  146209  (Sub-3F),  filed  October  14, 
1980.  Applicant:  EARL  L.  HENDERSON 
TRUCKING  COMPANY,  a  corporation, 
1439B  Westgale,  Salem,  IL  62881. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  printed  matter,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  World  Color  Press,  Inc.. 
of  Effingham,  IL. 

MC  148188  (Sub-15F),  filed  October  14, 
1980.  Applicant:  RETAIL  LEASING 
CORPORATION,  d.b.a.  RETAIL 
TRANSPORTATION  COMPANY,  11301 
Rockville  Pike,  Kensington,  MD  20795. 
Representative:  Edward  F.  Schiff,  1333 
New  Hampshire  Ave.,  NW.,  Suite  400, 
Washington,  D.C  20036.  Transporting  (1) 
boots,  shoes,  soles,  and  heels,  and  (2) 
materials  used  in  the  manufacture  of  the 
commodities  in  (1),  between  points  in 
the  U.S..  under  continuing  conlract(s) 
with  R.  G.  Barry  Corp.,  of  Pickerington, 
OH.  Condition:  Applicant  must  submit  a 


statement  indicating  how  it  proposes  to 
satisfy  the  statutory  criteria  of  contract 
carriage,  i.e.,  either  by  (1)  furnishing 
transportation  service  through  the 
assignment  of  motor  vehicles  for  a 
continuing  period  of  time  to  the 
exclusive  use  of  each  person  served,  or 
(2)  furnishing  transportation  services 
designed  to  meet  the  distinct  need  of 
each  individual  customer,  and  if  the 
latter,  applicant  must  describe  briefly 
the  distinct  need  for  which 
transportation  services  have  been 
designed.  The  statement  will  be 
examined  by  a  review  board  prior  to 
issuance  of  any  permit. 

MC  148188  (Sub-16F),  filed  October  15, 
1980.  Applicant:  RETAIL  LEASING 
CORPORATION,  d.b.a.  RETAIL 
TRANSPORTATION  COMPANY,  11301 
Rockville  Pike,  Kensington,  MD  20795. 
Representative:  Edward  F.  Schiff,  1333 
New  Hampshire  Ave.,  Suite  400, 
Washington,  D.C.  20036.  Transporting 
such  commodities  as  are  dealt  in  by 
retail  department  stores,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Mast  Industries,  Inc.,  of  Woburn, 
MA.  Condition:  Applicant  must  submit  a 
statement  indicating  how  it  proposes  to 
satisfy  the  statutory  criteria  of  contract 
carriage,  i.e.,  either  by  (1)  furnishing 
transportation  service  through  the 
assignment  to  motor  vehicles  for  a 
continuing  period  of  time  to  the 
exclusive  use  of  each  person  served,  or 
(2)  furnishing  transportation  services 
designed  to  meet  the  distinct  need  of 
each  individual  customer,  and  if  the 
latter,  applicant  must  describe  briefly 
the  distinct  need  for  which 
transportation  services  have  been 
designed.  The  statement  will  be 
examined  by  a  review  board  prior  to 
issuance  of  any  permit. 

MC  149199  (Sub-3F),  filed  October  9. 
1980.  Applicant:  O.  R.  MILLER,  d.b.a. 
FRONTIER  EXPRESS,  932  Southwest      . 
Second,  Oklahoma  City,  OK  73102. 
Representative:  C.  L.  Phillips,  Room 
248 — Classen  Terrace  Bldg.,  1411  N. 
Classen,  Oklahoma  City,  OK  73106. 
Over  regular  routes,  transporting  (1) 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  Newkirk,  OK  and  Winfield,  KS. 
over  U.S.  Hwy  77,  serving  all 
intermediate  points. 

MC  150378  (Sub-2F),  filed  October  15, 
1980.  Applicant:  CHASE  EXPRESS,  INC., 
22410  72nd  Ave.  South,  Kent,  WA  98031. 
Representative:  Jack  R.  Davis,  1100  IBM 
Bldg.,  Seattle,  WA  98101.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
WA  and  OR,  restricted  to  traffic  having 
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and  immediately  prior  or  subsequent 
movement  by  water. 

MC  150979F,  filed  October  8, 1980. 
Applicant:  CEMCO  HEAVY  HAULERS, 
INC.,  Box  101,  Riverton.  IL  62561. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  dump  trucks,  truck  bodies, 
rotary  tractors,  snow  plows,  and  pickup 
trucks,  between  points  in  Green  County, 
WI,  and  points  in  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  IL. 

MC  151028  (Sub-lF).  filed  October  15. 
1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062.  Portland.  OR 
97208.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Hercules  Incorporated, 
of  Wilmington,  DE.  Condition:  Applicant 
must  submit  a  statement  indicating  how 
it  proposes  to  satisfy  the  statutory 
criteria  of  contract  carriage,  i.e.,  either 
by  (1)  furnishing  transportation  service 
through  the  assignment  of  motor 
vehicles  for  a  continuing  period  of  time 
to  the  exclusive  use  of  each  person 
served,  or  (2)  furnishing  transportation 
services  designed  to  meet  the  distinct 
need  of  each  individual  customer,  and  if 
the  latter,  applicant  must  describe 
briefly  the  distinct  need  for  which 
transportation  services  have  been 
designed.  The  statement  will  be 
examined  by  a  review  board  prior  to 
issuance  of  any  permit. 

MC  151118  (Sub-5F),  filed  October  15. 
1980.  Applicant:  MDR  CARTAGE,  INC.. 
516  West  Johnson,  Jonesboro.  AR  72401. 
Representative:  Douglas  C.  Wynn,  P.O. 
Box  1295,  Greenville,  MS  38701. 
Transporting  (1)  Plastic  articles  (except 
in  bulk),  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  the  facilities  of  The  Vollrath 
Company,  at  Arlington  and  Gallaway, 
TN.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  151129F,  filed  October  15, 1980. 
Applicant:  BRONC  ENTERPRISES,  INC.. 
14315  West  Hardy,  P.O.  Box  38583. 
Houston,  TX  77088.  Representative:  C. 
W.  Ferebee,  720  N.  Post  Oak  Rd.,  Suite 
230,  Houston.  TX  77024.  Transporting 
Pipe,  pipe  fittings,  and  pipe  accessories, 
between  points  in  Harris.  Tarrant  and 
Wichita  Counties,  TX,  and  Tulsa  and 
Oklahoma  Counties,  OK,  on  the  one 


hand,  and.  on  the  other,  points  in  AR, 
KS.  LA,  MS,  NM,  OK.  and  TX. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  aO-34324  Filed  ll-S-K  0:45  am| 
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Motor  Carrier  Transfer  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926,  10931  and  10932. 

We  find. 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  November  24, 1980. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  aN9  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  on  or  before  December 
4, 1980,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Review  Board  Number 
5,  The  Motor  Carrier  Board.  Members  Krock. 
Williams  and  Taylor. 

MC-FC-78703.  By  decision  of  August 
13, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  No.  5  approved  the 
transfer  to  Delta  Transport  Corp.  of 
Springfield,  MA  subject  to  publication  in 


the  Federal  Register  generally  of  the 
interstate  operating  rights  of  Feldman's 
Express,  Inc.  that  are  contained  in  MC- 
96986  Sub  3,  5,  and  6,  which  authorizes 
the  following:  MC-96986  Sub  3-General 
■  Commodities,  usual  exceptions, 
irregular  routes,  between  Boston,  MA. 
and,  points  in  MA:  .MC-96986  Sub  5- 
regular  route.  Steel,  Paper.  Furniture. 
Liquors,  Candy,  Groceries,  and  Fruit 
and  Produce,  between  Boston,  MA,  and 
Providence,  RI.  Irregular  Routes:  Fruit 
and  Produce,  from  Boston,  Charlestown. 
and  South  Boston,  MA,  to  Moosup,  CT. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  MC-96986  Sub  6-General 
Commodities,  usual  exceptions,  regular 
routes,  between  Boston,  MA  and 
Providence,  RI.  Between  Boston,  MA, 
and  Lowell,  MA.  Groceries.  Canned 
Goods.  Cotton.  Warp.  Lubricating  Oils 
and  Greases,  and  Cotton  Yam.  between 
Boston,  MA,  and  New  Bedford,  MA. 
Textile  Products,  Machinery,  Wool, 
Burlap  Bags.  Yam.  Groceries,  Soaps. 
Dyes.  Chemicals,  and  Machine  and 
Lubricating  Oils  and  Greases,  between 
Boston,  MA.  and  Harrisville,  RI.  Conned 
Goods  and  Groceries,  between 
Smithtown,  NH,  and  Lowell,  MA. 
Irregular  Routes:  Wool.  Greases,  in 
Drums  and  Barrels,  from  Providence. 
Woonsocket,  and  Harrisville,  RI,  to 
Lawrence,  MA,  with  no  transportation 
for  compensation  on  return,  except  as 
otherwise  authorized.  Textile 
Machinery,  from  Hopedale,  MA,  to 
Harrisville,  and  Washington,  RI,  with  no 
transportation  for  compensation  on 
return,  except  as  otherwise  authorized. 
From  Harrisville  and  Mapleville,  RL  to 
Graniteville  and  Andover,  MA,  with  no 
transportation  for  compensation  on 
return,  except  as  otherwise  authorized. 
Corrugated  Paper  Boxes,  from  Boston, 
MA,  to  Nashua  and  Lincoln,  NH,  and 
points  in  RI,  with  no  transportation  for 
compensation  on  return,  except  as 
otherwise  authorized.  Turpines. 
between  Lynn,  MA,  and  Harrisville,  RI. 
Corrugated  paper  boxes  and  corrugated 
strawboard.  from  Watertown,  MA  to 
points  in  RI  with  no  transportation  for 
compensation  on  return  as  otherwise 
authorized. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-3431:  Fii,>d  11-3-80:  8.-45  ami 
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Motor  Carrier  Permanent  Authority 
Decisions;  Decision — Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
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Volume  No.  OPI-055 

Decided:  October  16, 1980. 

By  the  Commission.  Review  Board  Number 

2.  Members  Chandler,  Eaton  and  Liberman. 

MC  140101  (Sub-9F).  filed  October  7. 
1980.  Applicant:  LT.A,  TRUCKING.  INC.. 
P.O.  Box  219.  Amherst.  WI  54406. 
Representative:  Wayne  W.  Wilson.  150 
East  Oilman  St..  Madison.  WI  53703. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secretive  materials,  and 
sensitive  weapons  and  munitions)  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  144041  (Sub-48F).  filed  October  7. 
1980.  Applicant:  DOWNS 
TRANSPORTATION  CO..  INC..  P.O. 
Box  465,  Conyers,  GA  30207. 
Representative:  Ralph  B.  Matthews.  P.O. 
Box  872.  Atlanta.  GA  30301. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Husky 
Industries.  Inc. 

MC  147281  (Sub-4F).  filed  October  7. 
1980.  Applicant:  ROBERT  G. 
WILLMENT  AND  EDWARD  J. 
BLYZWICK,  JR.  d.b.a.  KEYSTONE  AIR 
FREIGHT  EXPEDITING,  119  McLaughlin 
Rd..  Coraopolis,  PA  15108. 
Representative:  William  J.  Lavelle,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  152081F.  filed  September  29, 1980. 
Applicant:  GREAT  AMERICAN  VAN 
LINES,  INC.,  4600  Eisenhower  Ave., 
Alexandria,  VA  22304.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St.,  N.W.. 
Washington.  DC  20006.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions)  for  the  United  States 
Government,  between  points  in  the  U.S. 

Volume  No.  OPl-059 

Decided:  October  24. 1980. 

By  the  Commission,  Review  Board  Number 

3.  Members  Parker.  Fortier  and  Hill. 

MC  134501(Sub-89F).  filed  October  15. 
1980.  Applicant:  INCORPORATED 
CARRIERS.  LTD..  P.O.  Box  3128.  Irving. 
TX  75061.  Representative:  Dan  R. 
Thomas  (same  address  as  applicant). 
Tranporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 


sensitive  weapons  and  munitiorrs),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  151660  (Sub-lF),  filed  October  8. 
1980.  Applicant:  IMP  ALA 
TRANSPORTATION  SERVICES,  INC.. 
1601  E.  Irving  Blvd.,  P.O.  Box  678,  Irving 
TX  75060.  Representative:  Larry  P. 
Cardin  (same  address  as  applicant). 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

Volume  No.  OP2-077 

Decided:  October  23. 1980.    ' 
By  the  Commission,  Review  Board  Number 
3.  Member  Parker.  Fortier  and  Hill. 

MC  20273  (Sub-5F),  filed  October  15, 
1980.  Applicant:  NED  E.  BARD.  P.O.  Box 
6.  Leola.  PA  17540.  Representative:  J. 
Bruce  Walter.  410  North  Third  St.,  P.O. 
Box  1146.  Harrisburg.  PA  17108. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  150602  (Sub-IF),  filed  October  15. 
1980.  Applicant:  CHARLES  A. 
McCAULEY,  INC.,  100  Industrial  Way, 
Hawthorn.  PA  16230.  Representative: 
Larry  D.  McCauley  (same  address  as 
applicant).  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Belfast,  Black 
Creek,  Rockville  and  Shongo,  NY, 
Larksville,  PA,  Baxter,  Caro,  Crandall. 
Cuney,  Gushing,  Eustace,  Gallatin, 
Gastonia,  Goscett,  Kaufman,  Kemp, 
LaRue,  Mabank,  Mahl.  Ponta.  Poynor, 
Reese.  Reklay.  Sacul,  Seagoville, 
Trawick.  and  Turney,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  complete 
abandoned  rail  carrier  service. 

Volume  No.  OP2-079 

Decided:  October  22. 1980. 
By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce  and  Jones. 

MC  108053  (Sub-181F).  filed  October 
15. 1980.  Applicant:  LITTLE  AUDREY'S 
TRANSPORTATION  CO..  INC..  P.O. 
Box  129,  Fremont,  NE  68025. 
Representative:  William  H.  Towle.  180 
North  LaSalle  St.,  Chicago,  IL 
60601  .Transporting  general  commodities 
(except,  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
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the  U.S.  Government,  between  points  in 
the  U.S. 

MC  143522  (Sub-5F),  filed  October  15, 
1980.  Applicant:  CONSOLIDATED 
CARRIERS,  INC..  123  Sunrise  Drive.  P.O. 
Box  D,  Irwin.  PA  15642.  Representative: 
Scott  E.  Daniel.  800  Nebraska  Savings 
Building.  1623  Farnam.  Omaha.  NE 
68102.  Transporting  ge/iero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  152183F.  filed  October  9. 1980. 
Applicant:  FLAMINGO  TRANSPORT. 
INC..  P.O.  Box  890.  Highway  140  East. 
Adairsville,  GA  30103.  Representative: 
Frank  Linn  (same  address  as  applicant). 
Transporting  general  commodities, 
between  Ramseur.  NC,  Mayes.  New 
Lisbon,  Sexton  and  Spiceland,  IN,  and 
Anchor.  Barnes.  Buckingham,  Cabery, 
Cereal,  Charlotte,  Chatsworth,  Colfax, 
Cooksville,  Cropsey,  Cullom,  Fletcher, 
Herscher,  Kempton.  Merna,  Risk  and 
Saxony,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  Condition:  Any 
certificate  granted  herein,  to  the  extent 
it  authorizes  the  transportation  of 
dangerous  commodities,  shall  be  limited 
to  a  period  of  five  (5)  years  from  its  date 
of  issue. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  152233F.  filed  October  15. 1980. 
Applicant:  COURIER  SERVICES 
INTERNATIONAL.  INC..  P.O.  Box 
25016.  Tampa,  FL  33622.  Representative: 
Martin  S.  Friedman.  Suite  103, 1020  E. 
Lafayette  St.,  Tallahassee.  FL  32301. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OF3-055 

Decided:  Oct.  21. 1980. 

By  the  Commission.  Review  Board.  Number 
1.  Members  Carleton,  Joyce  and  Jones. 

MC  14215  (Sub-3F).  filed  October  8. 
1980.  Applicant:  HICKS  CORNERS 
TRUCKING.  INC.,  Rural  Route  1, 
Shullsburg,  WI  53586.  Representative: 
Richard  A.  Westley,  4506  Regent  St., 
Suite  100,  Madison,  WI  53705. 
Transporting  general  commodities, 
between  Blue  Mounds,  Barneveld, 
Ridgeway,  Dodgeville,  Edmund,  Cobb, 
Montford,  Fennimore,  Stitzer,  Lancaster, 
Livingston,  Rewey.  Leslie,  Cuba  City, 
and  Platteville,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Notes. — (1)  To  the  extent  the  certificate 
granted  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives 


it  will  expire  5  years  from  the  date  of 
issuance;  and  (2)  the  purpose  of  this 
application  is  to  substitute  motor  carrier  for 
abandoned  rail  carrier  service. 

MC  45764  (Sub-37F).  filed  October  9, 
1980.  Applicant:  ROBBINS  MOTOR 
TRANSPORTATION.  INC.,  P.O.  Box  38. 
Essington,  PA  19029.  Representative: 
Paul  F.  Sullivan.  711  Washington  Bldg.. 
Washington.  DC  20005.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  U.S.  Government, 
between  points  in  the  U.S. 

MC  131064F.  filed  October  8. 1980. 
Applicant:  Paul  B.  Waitze.  d.b.a.  LJD 
ENTERPRISES.  20  Mohawk  St.,  Sharon, 
MA  02067.  Representative:  Frank  J. 
Weiner.  15  Court  Square.  Boston,  MA 
02108.  Broker,  in  arranging  for  the 
transportation  ol  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  152155F.  filed  October  8. 1980. 
Applicant:  BOBBY  R.  COLE,  d.b.a.  COLE 
TRUCKING.  9660  Birchdale  Ave., 
Downey.  CA  90240.  Representative: 
Bobby  C.  Cole  (same  address  as 
applicant).  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

Volume  No.  OP3-058 

Decided:  Oct.  24. 1980 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler.  Eaton  and  Liberman. 
Member  Chandler  not  participating. 

MC  143884  (Sub-4F).  filed  October  15. 
1980.  Applicant:  PERSONALIZED 
AGENT  SERVICE.  INC.,  P.O.  Box  45111. 
Atlanta,  GA  30330.  Representative:  Kim 
G.  Meyer.  P.O.  Box  872.  Atlanta,  GA 
30301.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  143884  (Sub-3F).  filed  October  15. 
1980.  Applicant:  PERSONALIZED 
AGENT  SERVICE,  INC..  P.O.  Box  45111, 
Atlanta,  GA  30330.  Representative:  Kim 
G.  Meyer,  P.O.  Box  872.  Atlanta.  GA 
30301.  Transporting  genero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  22675  (Sub-IOF).  filed  October  15. 
1980.  Applicant:  ALLSTATES  VAN 
LINES  CORPORATION.  53-13  97th 
Place.  Corona.  NY  11368. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Avenue,  N.W.,  Suite  1112, 


Washington.  DC  20036.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  sensitive  weapons  and 
munitions,  for  the  United  States 
Government,  between  points  in  the  U.S. 

Volume  No.  OP4-100 

Decided:  October  22, 1980. 

By  the  Commission.  Review  Board  Number 
3.  members  Parker.  Fortier  and  Hill.  Member 
Hill  not  participating. 

MC  135797  (Sub-338F).  filed  October 
15. 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  United  States  Government,  between 
points  in  the  U.S. 

Volume  No.  OP4-102 

Decided:  October  22. 1980. 

By  the  Commission.  Review  Board  Number 
2.  members  Chandler.  Eaton  and  Liberman. 
Member  Chandler  not  participating. 

MC  115557  {Sub-32F).  filed  October  15, 
1980.  Applicant:  CHARLES  A. 
McCAULEY,  308  Leasure  Way,  New 
Bethlehem,  PA  16242.  Representative: 
Larry  D.  McCauley  (same  address  as 
applicant).  Transporting  ge/7e/-o/ 
commodities  (except  classes  A  and  B 
explosives),  between  Anchor, 
Buckingham.  Cabery.  Cereal.  Charlotte. 
Colfax.  Cooksville.  Cropsey.  Cullom 
Fletcher.  Kempton.  Mema.  Orangeville, 
Red  Oak,  Scioto  Mills,  and  Vista.  IL; 
Archer,  Calumet,  Edna.  Gaza.  George. 
Larrabee.  Matlock,  and  Primghar,  lA: 
Steen.  MN;  Belfast.  Black  Creek, 
Rockville.  and  Shongo,  NY;  Larksville, 
PA;  Benclare,  East  Sioux  Falls,  and 
Rowena,  SD;  Baxter,  Caro,  Crandall, 
Cuney,  Gushing,  Eustace,  Gallatine, 
Gastona,  Goscett,  Kaufman.  Kemp, 
LaRue,  Mabank.  Mahl.  Ponta.  Poynor, 
Reese,  Reklaw,  Sacul.  Trawick.  and 
Turney.  TX;  Balleville.  Basco.  Clamo. 
Fitchburg,  Stems,  and  Summit,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

Volume  No.  OP4-105 

Decided:  October  24, 1980. 

By  the  Commission.  Review  Board  Number 
3.  members  Parker.  Fortier  and  Hill.  Member 
Hill  not  participating. 

MC  118446  (Sub-5F).  filed  October  16, 
1980.  Applicant:  PARCEL  DEUVERY  & 
TRANSFER.  INC.,  1301  Whitney  Rd.. 
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Anchorage,  AK 
Michael  D. 
Washington  St., 
Transporting 
(except  used  hou 
hazardous  or 
sensitive  weapon 
the  United  States 
points  in  the  U.S. 

Volume  No.  OP5-b44 


9d501.  Representative: 
Duppenthaler,  211  South 
attle.  WA  98104. 
general  commodities 
old  goods, 
materials,  and 
and  munitions),  for 
Government,  between 


sehc 
seciet 


Decided:  Oct.  23 
By  the  Commissicfi. 


980. 
Review  Board  Number 
2,  Members  Chandlir.  Eaton  and  Liberman. 


b-4 


MC  31879  (Su 
1980.  Applicant: 
DELIVERY  & 
10th  Avenue, 
64116.  Represen 
2008  Clark  Tower 
Memphis,  TN 
shipments  weighi 
if  transported  in  a 
which  no  one 
pounds,  between 

MC  119988 
15. 1980.  Applica 
TRUCKING  CO., 
Luflcin,  TX  75901. 
Norwood  (same  a 
Transporting  shi^ 
pounds  or  less  if 
vehicle  in  which 
exceeds  100  poun 
the  U.S. 


2F),  filed  October  15, 
^HIBITORS  FILM 
SERVICE,  INC.,  101  West 
Norh  Kansas  City,  MO 
taitive:  Warren  A.  Goff. 
5100  Poplar  Avenue, 
38117.  Transporting 

ug  100  pounds  or  less, 
motor  vehicle  in 
package  exceeds  100 
)oints  in  the  U.S. 


nt 


(Subf  267F),  filed  October 
GREAT  WESTERN 
NC,  P.O.  Box  1384, 
Representative:  Larry 
jdress  as  applicant). 
'P  vents  weighing  100 
transported  in  a  motor 
one  package 
s.  between  points  in 


ro  I 


MC  119988  (Su 
15. 1980.  Applicant 
TRUCKING  CO.. 
Lufkin.TX  75901. 
Norwood  (same  a 
engage  in  operat 
arranging  for  the 
general  commodities 
goods),  between 


MC  133939  (Su 
1980.  Applicant: 
FREIGHT  SERVldE 
Street,  Newark,  N 
Representative: 
address  as  applic 
shipments  weighi 
transported  in  a 
no  one  package 
between  points  in 


MC  142059  (Su 
1980.  Applicant 
TRANSPORT.  INC 
loliet,  IL  60436. 
Riley  (same  addre^ 
Transporting  ge/j 
between  Herschei 
Kempton,  Saxony 
Chatsworth,  Cerei 
Anchor,  Colfax 
Merna,  and  Barnek 
Lisbon,  Sexton  an  i 


h(-268F),  filed  October 
GREAT  WESTERN 
NC,  P.O.  Box  1384, 
Representative:  Larry 
Idress  as  above).  To 

as  a  broker,  in 
transportation  of 

(except  household 
s  in  the  U.S. 


points 
b-5F), 


filed  October  15. 
Il^iPERIAL  AIR 

INC.,  57  Freeman 
07105. 
Michael  R.  Ryan  (same 
nt).  Transporting 
100  pounds  or  less  i 
riotor  vehicle  in  which 
s  100  pounds, 
the  U.S. 


iig' 


f 


ei  ceeds 


h  -143F),  filed  October  9, 
QARDINAL 

1830  Mound  Road, 
Representative:  Jack 
s  as  applicant). 
e  ral  commodities. 
.  Buckingham,  Cabery, 
Cullom,  Charlotte, 
1,  Risk,  Cropsey, 
Cboksville,  Fletcher, 
IL,  Mays,  New 
Spiceland,  IN,  and 


Ramseur,  NC.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for  complete 
abandonment  of  rail  carrier  service. 

MC  150588  (Sub-IF).  filed  October  9. 
1980.  Applicant:  OWINGS  &  SONS. 
INC.,  Box  297.  Millington,  MD  21651, 
Representative:  Joseph  I.  Huesman,  504 
Maryland  Trust  Bldg.,  Baltimore,  MD 
21202.  Transporting  food  and  other 
edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  by  the  owner 
of  the  mptor  vehicle  in  such  vehicle 
(except  in  emergency  situations) 
between  points  in  the  U.S. 

MC  152148F,  filed  October  8, 1980. 
Applicant:  CROWEL  TRUCKING.  INC.. 
4671  North  Van  Dyke.  Almont.  MI  48003. 
Representative:  William  B.  Elmer.  21635 
East  Nine  Mile  Road.  St.  Clair  Shores, 
MI  48080.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-34310  Filed  11-3-80:  8:45  ami 
BILLING  CODE  7035-01-M 


[Ex  Parte  No.  386] 

Increased  Freight  Rates  and 
Charges— Nationwide— 1981;  Auttiority 
To  File  Master  Tariff 

Decided:  October  3, 1980. 

By  petition  and  verified  statement ' 
filed  September  30. 1980,  United  States 
railroads  seek  authority  to  increase 
freight  rates  and  charges  by  5  percent 
nationwide.  The  railroads  state  that 
their  costs,  including  wages  but 
excluding  fuel,  (except  in  the  East),  have 
increased  by  $1,440  million  since  the  last 
general  increase  in  Ex  Parte  No.  375 
(Sub-No.  1).  They  estimate  that  if  the 
sought  5  percent  increase  is  granted  in 
its  entirety,  they  will  realize  about 
$1,197  million,  $243  million  short  of  the 
c(tft  increased  relied  upon. 

Petitioners  seek  permission  to  make 
the  proposed  increase  effective 
December  31, 1980,  upon  not  less  than  60 
nor  more  than  90  days'  notice  subject  to 
the  condition  that  refunds  shall  be  made 
in  the  event  that,  after  any  investigation 


'  A  copy  of  the  petition  and  verified  statement 
may  be  obtained  from  the  Committee  of  Counsel  for 
Railroads.  Room  527. 1920  L  Street,  NW, 
Washington.  D.C  20036. 


that  the  Commission  deems  necessary, 
no  increase  or  a  lesser  increase  than 
that  requested  is  authorized.  Petitioners 
also  seek  entry  of  a  decision  modifying 
all  outstanding  Commission  decisions  to 
the  extent  necessary  to  enable  the 
railroads  to  file  and  make  effective  the 
proposed  increased  rates  and  charges. 
We  are  also  requested  to  allow  the  entry 
of  appropriate  decisions  under  former 
sections  4  and  6  of  the  Interstate 
Commerce  Act.  (49  USC  10726  and 
10761-65). 

Petitioners  seek  authority  to  publish 
connecting-link  supplements  to  connect 
the  rate  tariffs  to  the  master  tariff. 
Peitioners  also  seek  to  amend  the 
master  tariff  without  specific  authority 
and  to  show  a  general  statement 
concerning  the  sequence  in  which  the 
proposed  increase  is  to  be  applied. 

The  petitioners  have  filed  and  served 
verified  statements  constituting  their 
evidential  case  pursuant  to  the 
requirements  set  forth  in  Ex  Parte  No. 
290.  Procedures  Governing  Rail  Carrier 
General  Increase  Proceedings,  49  CFR 
1102.  'Petitioners  have  also  submitted 
data  of  the  type  called  for  in  Ex  Parte 
No.  290  (Sub-No.  1),  Procedures-Rail 
Car.  General  Increase  Proceedings,  349 
I.C.C.  22  (1974).  namely,  detailed 
information  on  estimated  revenues 
which  would  have  been  obtained  had 
the  last  authorized  increase  been  fully 
applied,  and  the  actual  total  increase  in 
revenues  realized  by  application  of  the 
last  authorized  general  increase. 

The  petitioners  have  given  notice  of 
our  petition  and  have  furnished  data  to 
the  public  in  compliance  with  Ex  Parte 
No.  286,  Notice  of  Increases  in  Frt.  Rates 
and  Pass.  Fares,  349  I.C.C.  741  (1975). 
and  with  former  section  5b  of  the 
Interstate  Commerce  Act  (49  USC 
10706). 

The  petitioners  have  also  submitted 
information  of  the  type  called  for  in  Ex 
Parte  No.  55  (Sub-No,  4).  Revised 
Guidelines  for  the  implementation  of  the 
Notional  Environmental  Policy  Act  of 
1969,  352  I.C.C.  451  (1976)  and  49  CFR 
1108.  namely  a  supplemental  evaluation 
of  environmental  consideration  with 
regard  to  the  petitioners'  increased  rate 
proposal.  The  petitioners  contend  that 
the  requested  increases  will  have  no 
significant  adverse  effects  upon  the 
movement  of  the  traffic  or 
transportation  of  recyclable 
commodities  by  rail.  Any  persons 
believing  that  the  requested  increases,  if 


'Relief  from  filing  Schedules  B  (Part  II)  G,  I.  J,  K 
and  M  was  granted  September  24, 1980.  The 
provisions  of  49  CFR  1102.4(c)  pertaining  to  the  base 
periods  were  stayed  by  this  Commission's  Ex  Parle 
No.  290  order  served  June  27, 1979,  and  the  request 
by  petitioners  here  to  use  up-dated  data  in 
evidentiary  schedules  B  and  C  is  granted. 
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authorized,  would  have  a  significant 
impact  upon  the  quality  of  the  human 
environment  are  invited  to  comment 
upon  this  matter  in  verified  statements 
authorized  to  be  filed  pursuant  to  this 
decision.  Environmental  matters  and  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969  will  be 
considered  by  this  Commission  in  any 
subsequent  action  on  the  merits  of  the 
requested  general  increases. 

Petitioners  have  submitted 
information  to  satisfy  the  reporting 
requirements  incidental  to  the 
preparation  of  a  statement  of  energy 
impact,  as  set  forth  in  49  CFR 
1106.5(a)(10)  and  (c)  and  1106.7(a). 

It  is  not  clear  whether  the  proposed 
increases  violate  President  Carter's 
voluntary  wage  and  price  guidelines. 
We  regard  this  as  an.important  issue  in 
this  proceeding.  Parties  are  invited  to 
comment  upon  this  matter  in  their 
verified  statements,  and  we  will 
consider  it  in  our  subsequent  decision 
on  the  merits  of  the  requested  increases. 

The  petitioners  request  permission  to 
file  the  master  tariff  upon  not  less  than 
60  nor  more  than  90  days'  notice.  It  is 
essential  that  the  master  tariff  be  on  file 
sufficiently  long  enough  before  the  due 
date  for  protests  in  order  to  give 
interested  parties  an  opportunity  to 
lodge  timely  filed  protests  against  the 
tariff.  Notice  of  75  days  is  justified.  This 
will  allow  sufficient  time  after  our 
decision  for  shippers  to  adjust  their 
pricing  systems  to  the  Commission's 
action,  should  the  increase  be  approved. 

We  also  will  not  authorize  the 
amendment  of  the  master  tariff  with 
specific  authority.  The  amendment  of 
master  increase  tariffs  are  important 
enough  for  this  Commission  to  consider 
each  amendment  on  a  case-by-case 
basis.  This  will  continue  our  present 
practice. 

We  find  that  the  railroads  have 
justified  an  authorization  to  file  their 
tariff  upon  not  less  than  75  days'  notice 
and  an  expedited  procedural  schedule 
for  considering  the  proposed  increase. 

The  petitioners  have  requested  that 
certain  of  the  evidence  submitted  by 
them  be  treated  as  confidential  by  the 
Commission  and  not  be  released  to  the 
general  public.  We  deny  this  request. 
The  railroads  have  filed  a  petition  in  Ex 
Parte  No.  290  requesting  similar 
confidential  treatment  of  evidence.  We 
will  deal  with  the  issue  of 
confidentiahty  in  our  decision  on  that 
petition. 

We  note  that  the  railroad's  petition  for 
the  proposed  general  increase  was  filed 
prior  to  passage  of  the  Rail  Act  of  1980. 
which  contains  certain  provisions 
applicable  to  rates  for  recycables. 
Comments  are  requested  in  the  protests 


and  the  reply,  on:  (1)  whether  the 
provision  of  this  Act  as  applied  to 
recyclabies  should  be  applied  in  this 
proceeding,  and  (2)  if  so,  how  should 
they  be  applied  to  the  general  increase 
sought  for  recycables. 
//  is  ordered: 

1.  All  common  carriers  by  railroad  are 
made  respondents  to  this  proceeding. 

2.  Under  the  special  permission 
authority  granted  in  conjunction  with 
this  decision,  the  tariff  schedules  shall 
be  published  and  filed  upon  not  less 
than  75  days'  notice  effective  December 
31. 1980.  subject  to  protest  and  possible 
suspension.  These  schedules  are  to 
contain  an  appropriate  refund  provision, 

3.  Any  person  opposing  or  wishing  to 
comment  on  the  proposed  increase  in 
rates  and  charges  shall  file  and  serve 
verified  statements,  as  provided  below, 
on  or  before  November  7. 1980.* 

(a)  The  verified  statements  shall 
contain  all  relevant  evidence  which  the 
parties  desire  to  have  considered  by  the 
Commission  as  a  basis  for  a  decision  on 
the  merits.  Any  submissions  on  asserted 
environmental  and  energy  impacts  shall 
be  segregated  under  an  appropriate 
subheading. 

(b)  Verified  statements  may  include 
arguments  in  support  of  an  affiant's 
position,  but  arguments  shall  be 
segregated  in  a  separate  section  of  the 
document  containing  the  verified 
statement  or  contained  in  a  separate 
document  simultaneously  filed  and 
served. 

(c)  Each  verified  statement  shall  be 
signed  in  ink  by  affiant  and  verified 
(notarized)  in  the  manner  provided  by 
Rule  48  and  Form  No.  6  of  the 
Commission's  Rules  of  Practice  (See  49 
CFR  1100.48  and  Appendix  B.  Form  No. 
6.  to  49  CFR  1000).  The  post  office 
address  of  affiant  or  his  counsel  shall  be 
shown. 

(d)  Verified  statements  and  arguments 
shall  be  filed  and  served  as  follows:  The 
original  and  24  copies  of  each  document 
for  the  use  of  the  Commission  shall  be 
addressed  to  the  Secretary,  and  sent  to 
the  Office  of  Proceedings,  Room  5340, 
Interstate  Commerce  Commission. 
Washington,  DC  20423,  except  that  a 
lesser  number  of  copies  may  be  filed 
upon  a  showing  of  good  cause.  All 
documents  filed  with  the  Commission  in 
this  matter  shall  contain  the  following 
notation  on  the  envelope:  Ex  Parte  No. 
386.  One  copy  shall  be  served  upon  the 
Committee  of  Counsel  for  the  Railroads, 
Room  527  American  Railroads  Building, 
1920  L  Street.  NW..  Washington,  DC 
20036,  which  service  shall  constitute 


'Section  10707(c)  of  the  Interstate  Commerce  Ad 
specifically  requires  the  filing  of  verified  complaints 
seeking  suspension  of  proposed  rate  diaoges. 


service  upon  all  respondents.  However. 
all  parties  able  to  do  so  shall  serve  20 
copies  upon  the  railroads' 
representative.  In  all  cases,  where 
service  is  made  by  mail,  the  document 
shall  be  mailed  in  time  to  be  received  by 
the  respective  due  dates. 

(e)  Each  verified  statement  shall 
contain  a  certificate  of  service  stating 
that  ft  has  been  timely  served  on 
opposing  parties. 

(f)  Verified  statements  and  arguments 
by  persons  opposed  to  the  proposed 
increase  in  rates  and  charges  shall 
include  all  matters  which  they  desire  the 
Commission  to  consider  with  respect  to 
statutory  suspension  of  the  rates 
pending  completion  of  the  investigation, 
as  well  as  evidence  relevant  to  the 
ultimate  decision. 

(4)  On  or  before  November  19. 1980, 
the  respondents  shall  file  with  the 
Commission  and  service  upon  opposing 
parties  their  replies  to  protests  or  other 
pleadings  and  rebuttal  evidence. 
Rebuttal  evidence  shall  be  filed  in 
accordance  with  the  regulations 
published  in  49  CFR  1102,  governing 
opening  statements,  except  that  replies 
and  rebuttal  evidence  need  to  be  served 
only  upon  the  party  (and  his  counsel  if 
known)  to  whose  evidence  the  reply  or 
rebuttal  is  directed.  However,  replies  or 
rebuttal  statements  proposing  changes 
in  the  tariff  shall  be  served  on  all 
parties.  All  such  statement  shall  be 
furnished  to  interested  parties  upon 
request 

5.  The  Commission  will  endeavor  to 
issue  its  decision  by  December  15, 1980, 
so  that  the  shipping  public  will  have 
adequate  time  to  adjust  its  pricing 
system. to  the  Commission's  action. 

6.  The  request  for  fourth-section  relief 
will  be  considered  following  the  filing  of 
verified  statements  and  replies. 

By  special  Permission  Order  No.  81- 
0001  served  in  conjunction  with  this 
decision,  the  Commission  is  authorizing 
the  filing  of  tariff  schedules  increasing 
rates  and  charges  sought  in  the  petition. 
These  tariff  schedules  are  to  become 
effective  upon  not  less  than  75  days' 
notice  to  the  Commission  and  the 
general  public,  subject  to  protest  and 
possible  suspension  as  provided  by  the 
Interstate  Commerce  Act.  All  documents 
filed  with  the  Commission  in  this  matter 
shall  contain  the  following  notation  on 
the  envelope:  Ex  Parte  No.  386. 

The  petition  is  denied  in  all  respects 
not  specifically  granted. 

Special  Permission  No.  81-0001 

//  is  ordered: 

1.  All  railroads  of  the  United  States, 
and  water  and  motor  carriers  to  the 
extent  they  have  joint  rates  with  the 
railroads,  and  their  tariff-publishing 
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agents  are  au 
Commission's 
Part  1300  of  Till 
Federal  Regulat 
and  filing  tariffs 
to  become  effec  i 
upon  not  less  th 
Commission  anc 
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forth  in  the  peti 

(a)  By  publish 
tariff  of  increas 
and  supplement  1 
providing 
conversion 
which  shall  incl 
effect,  a  refund 
follows 

In  the  event  a 
from  the  appl 
the  increases  su 
prescribed  by 
Commissior).  th 
difference 
resulting  from 
and  any  increa 
subsequently  be 
by  the  Interstate 
with  percent  int 

In  the  event 
from  the  applic 
disapproved  by 
increase  is  auth 
refund  the  full  a 
collected  with 

The  master 
to  expire  with 
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with  that  date 
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specific  auth 
Commission 
notice  that  they 
regulations  in  4S 
the  transfer  of  ri 
from  master  tari 
must  initially 
necessary  to 
aspect  of  this 
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transferred  to 
affected  upon  a 
with  appropriat( 
in  the  master 

(b)  By  pu 
connecting  link 
to  be  made  subj 
connecting  such 
Such  supplements 
supplements  (a 
issued  to  two  or 


theorized  to  depart  from  the 
publishing  rules  in 
49  of  the  Code  of 
ons  when  publishing 
and  tariff  amendments 
ve  December  31, 1980, 
n  75  days'  notice  to  the 
to  the  public  providing 
rales  and  charges  as  set 
t  on. 
ng  and  filing  a  master 
rates  and  charges, 
to  the  master  tariff, 
mcreafces  by  means  of 
tables  of  rates  and  charges, 
de,  and  maintain  in 
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eq  ij 


'The  interest  rate 
provision  shall  be 
date  such  schedule  i 
of  the  United  States 
days.  See  Section 
Commerce  Act. 

'Ste  footnote  4. 
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(c)  The  master  tariff  and  connecting 
link  supplements  issued  and  filed  under 
this  decision  shall  not  provide  for  non- 
application  on  interstate  traffic 
competitive  with  intrastate  traffic 
between  the  same  points  unless  the 
interstate  rates  and  routes  are 
specifically  identified  in  the  connecting 
link  supplements  or  other  amendments 
to  the  tariffs. 

(d)  By  publication  and  filing  of  tariffs 
or  amendments  to  tariffs  effective 
concurrently  with  the  master  tariff  and 
upon  the  same  notice  which  provide 
specifically  increased  rates  and  charges 
but  which  do  not  result  in  an  increase  in 
charges  for  transportation  and  other 
services  greater  than  those  specified  in 
the  petition,  provided  all  such 
publications  are  identified  in  the  tariffs 
and  made  subject  to  a  refund  clause 
worded  substantially  as  in  paragraph 
1(a)  above. 

2.  (a)  The  master  tariff,  as  amended, 
and  all  other  tariffs  and  amendments  to 
tariffs,  that  employ  the  shortform 
methods  authorized  here  shall  bear  the 
notation: 

Form  of  publication  authorized,  I.C.C. 
permission  No.  81-0001. 

(b)  Tariffs  or  amendments  to  tariffs 
publishing  specifically  increased  rates 
or  charges  shall  provide  a  notation 
reading: 

Publication  made  in  accordance  with  I.C.C. 
permission  No.  80-0001. 

4.  Connecting-link  supplements 
authorized  here  shall  be  exempted  from 
the  Commission's  tariff-publishing  rules 
governing  the  number  of  supplements 
and  the  volume  of  supplemental  matter 
permissible. 

5.  The  master  tariff  filed  under  this 
decision  shall  not  be  amended,  except  to 
correct  errors  and  to  comply  wim 
findings  and  orders  of  the  Commission, 
without  specific  authorization.  The 
terms  of  40  CFR  1300.9(e)  are  not  waived 
as  to  supplements  to  the  master  tariff. 

6.  Tariff  publishing  agents  must 
furnish  a  copy  of  the  master  tariff  to 
subscribers  of  all  tariffs  which  are 
governed  by  the  master  tariff.  This  must 
be  done  not  later  than  the  date  that 
copies  are  sent  to  the  Commission. 
When  there  is  more  than  one  tariff  of  a 
subscriber  governed  by  the  master  tariff, 
only  one  copy  of  the  master  tariff  need 
be  furnished  to  the  subscriber  unless 
additional  copies  are  requested. 

7.  Outstanding  decisions  of  the 
Commission  are  modified  only  to  the 
extent  necessary  to  permit  the  filing  of 
tariff  publications  containing  the 
proposed  increase,  and  all  tariff 
publications  filed  shall  be  subject  to 
protest  and  possible  suspension  and 


rejection.  In  that  regard,  we  direct 
petitioners'  attention  to  our  admonitions 
in  prior  general  increase  proceedings 
concerning  maintenance  and 
preservation  of  existing  port 
relationships.  See,  for  example. 
Increased  Freight  Rates  and  Charges, 
1972,  341  I.C.C.  288.  336.  and  Increased 
Freight  Rates,  1970  and  1971,  339  I.C.C. 
125. 188. 

Notice  of  the  filing  of  a  railroad 
general  increase  petition  will  be  given 
by  sending  a  copy  of  this  decision  to 
each  party  to  the  Ex  Parte  No.  375 
proceeding,  to  the  Governor  and  public 
utility  regulatory  body  of  each  State,  the 
Environmental  Protection  Agency,  the 
Special  Assistant  to  the  President  for 
Consumer  Affairs,  and  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  DC.  and  by 
filing  a  copy  with  the  Director.  Office  of 
The  Federal  Register  for  publication  in 
the  Federal  Register. 

8.  This  Special  Permission  will  expire 
with  December  31. 1982. 

9.  Volume  coal  rates  which  already 
include  a  factor  for  future  labor  wage 
increases  shall  not  be  subject  to  this 
increase.  The  proposed  tariff  will  be 
amended  to  exempt  all  such  tariffs  if 
they  have  not  already  been  excluded 
from  this  increase. 

By  the  Commission.  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Commissioner  Trantum  dissenting  with  a 
separate  expression. 
Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Trantum,  dissenting: 

In  their  petition,  the  railroads  have 
not  demonstrated  that  another  general 
rate  increase  is  the  only  means  of  relief 
available.  Their  brief  discussion  of  the 
status  of  Ex  Parte  No.  290  (Sub-No.  2), 
which  would  establish  an  automatic 
cost  recovery  program,  falls  far  short  of 
what  the  Commission  contemplated  one 
year  ago  in  Ex  Parte  No.  368. 

Across-the-board  indexing  is  not  the 
only  tool  available.  Protests  and  replies 
in  this  proceeding  should  address  the 
full  range  of  alternatives.  For  example, 
rail  contract  filings  at  the  Commission 
are  increasing  constantly.  In  addition, 
innovative  independent  tariffs  have 
been  approved  and  gone  into  effect  (see 
Special  Permission  No.  80-4771.  in 
which  the  Illinois  Central  Gulf 
established  a  zone  of  fiexibility  on 
freight-all-kinds  boxcar  traffic,  within 
which  rates  can  move  between  55  and 
120  percent  of  previous  levels  on  2-day'8 
notice). 

The  imminent  signing  of  the  Staggers 
Rail  Act  of  1980  may  well  affect  this 
proposal,  It  is  not  clear,  however,  that 
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getting  one  last  general  rate  increase  in 
under  the  wire  is  what  the  Congress  had 
in  mind. 

|FR  Doc  80-34313  Filed  Il-3-8a  6:45  am) 
WLLING  CODE  703S-01-M 

[Ex  Parte  No.  MC-45  (Sub-No.  1)1 

Interpretation  of  Commodity 
Classification:  Wood  Chips 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Proposed  Commodity 

Interpretation. 

summary:  The  Interstate  Commerce 
Commission  is  proposing  to  interpret  the 
commodity  classification  wood  chips. 
This  proceeding  involves  the  question  of 
whether  wood  waste,  residue,  slabs, 
trimmings,  shavings  and  edgings  should 
be  embraced  within  the  commodity 
classification  wood  chips. 
Representations  are  solicited  concerning 
industry,  or  public,  usage  and  practice 
as  to  the  nature  of  wood  chips,  for 
transportation  purposes. 
DATE:  Written  comments  should  be  filed 
on  or  before  December  4. 1980. 
ADDRESS:  Send  comments  (an  original 
and  15  copies,  if  possible)  to:  Ex  Parte 
No.  MC^S  (Sub-No.  1).  Room  5416. 
Office  of  Proceedings.  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Ann  Barnes  (202)  275-7962  or 
Edward  E.  Guthrie.  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  The 
Motor  Carrier  Act  of  1980.  Public  Law 
96-296.  July  1. 1980.  Sec.  7.(C)  amended 
Section  10526(a)  of  Title  49.  United 
States  Code,  by  exempting  from 
regulation,  by  the  Interstate  Commerce 
Commission,  the  transportation  of  wood 
chips.  We  believe  the  new  legislation 
requires  the  proposed  interpretation  of 
the  scope  of  this  exemption.  While  the 
intent  to  exempt  wood  chips  is  clear,  the 
scope  of  the  exempted  commodity  is  not 
defined  within  the  new  Act.  Therefore, 
we  propose  to  define  the  exempted 
commodity.  In  so  doing,  we  wish  to 
consider  industry  or  trade  uses  and 
practices,  common  understandings 
within  the  transportation  industry,  as 
well  as  prior  administrative 
interpretations.  We  note  that  this 
Commission  has  found  that  "wood 
chips"  embraces  the  commodity  "wood 
shavings,"  see  Pudget  Sound  Truck 
Lines— Investigation  S- Revocation.  114 
M.C.C.  25,  29,  (1971). 

Our  proposed  interpretation  would 
include  wood  residue,  waste,  slabs, 
trimmings,  shavings  and  edgings  within 
the  definition  of  wood  chips.  However, 


others  may  be  able  to  present  reasons 
which  would  warrant  a  finding  that 
other  articles  should  be  included  within 
the  definition,  or  that  one  or  all  of  the 
articles  specified  would  be  beyond  the 
scope  of  the  wood  chips  definition.  We 
believe  that  interested  members  of  the 
public  should  be  afforded  an 
opportunity  to  present  their  views  on 
this  interpretaUon  question. 

Oral  hearings  do  not  appear 
necessary  at  this  time,  and  none  are 
contemplated.  Anyone  wishing  to 
participate  in  the  development  of  the 
record  may  do  so  by  the  submission  of 
written  data,  views,  or  arguments. 
Written  material  submitted  will  be 
avialable  for  public  inspection  at  the 
offices  of  the  Interstate  Commerce 
Commission,  12th  and  Constitution 
Avenue,  N.W.,  Washington,  DC.  during 
regular  business  hours. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

This  notice  is  issued  under  the 
authority  contained  in  49  U.S.C.  §  10321 
and  5  U.S.C.  §  553. 

Date:  October  10. 1980. 

By  the  Commission,  Chairman  Gaskins. 
Vice-Chairman  Gresham,  Commissioners 
Clapp.  Trantum,  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  80-34322  Filed  11-3-80:  8:45  am) 
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[No.  37474] 

Kentucicy  Intrastate  Freight  Rates  and 
Charges  on  Coal 

Decided:  October  21, 1980. 

By  a  motion  filed  September  22, 1980, 
the  Chesapeake  and  Ohio  Railway 
Company  (C&O  or  petitioner)  requests 
leave  to  file  an  amended  petition  and 
submits  its  amended  petition  for  filing. 
In  a  decision  dated  August  21, 1980,  we 
granted  C&O's  original  petifion,  filed 
July  7, 1980,  to  institute  an  investigation 
under  49  U.S.C.  §  11501  into  whether  the 
intrastate  rail  freight  rates  and  charges 
for  coal,  limestone,  liquefied  petroleum 
gas  and  common  lime  cause 
unreasonable  discrimination  against  or 
impose  an  unreasonable  burden  upon 
interstate  or  foreign  commerce  due  to 
the  failure  to  apply  to  intrastate  traffic 
the  increases  authorized  for  interstate 
traffic  in  Ex  Parte  Nos.  357-A  and  368- 
A. 

Petitioner  now  requests  that  the 
Commission  include  in  its  investigation 
a  Kentucky  Railroad  Commission  (KRC) 
rate  decision  not  covered  by  C&O's 
original  petition.  C&O  filed  an 


application  with  the  KRC  on  February 
28. 1980.  to  apply  the  4  percent  general 
rate  increase  authorized  by  the 
Commission  in  Ex  Parte  No.  375  to  the 
Kentucky  intrastate  rates.  In  an  order 
issued  September  10. 1980.  the  Kentucky 
Railroad  Commission  authorized  an 
intrastate  general  rate  increase  of  only 
3.3  percent,  lower  than  the  interstate 
increase  authorized  in  Ex  Parte  No.  375. 
We  agree  that  this  KRC  order  should  be 
included  in  our  investigation  imder  the 
modified  procedure  order  served 
September  30. 1980.  We  note  that  no 
parties  have  indicated  their  opposition. 

It  is  ordered: 

Petitioner's  motion  for  leave  to  file  an 
amended  petition  is  granted  and  its 
amended  petition  is  accepted  for  filing 
in  this  proceeding.  In  this  investigation 
under  49  U.S.C.  §  11501  we  will  consider 
whether  the  Kentucky  intrastate  rail 
freight  rates  for  the  above  named 
commodities  cause  unreasonable 
discrimination  against  or  impose  an 
unreasonable  burden  upon  interstate  or 
foreign  commerce  due  to  the  failure  to 
apply  to  intrastate  traffic  the  increases 
authorized  by  the  Commission  in  Ex 
Parte  Nos.  357-A.  368-A  and  375.  In  the 
investigation  we  shall  also  determine  if 
any  rates  or  charges  maintained  by 
petitioner  should  be  prescribed  to 
remove  any  unreasonable 
discrimination,  undue  burden,  or  other 
violation  of  law  found  to  exist. 

A  copy  of  this  decision  shall  be  served 
upon  the  petitioner,  and  copies  shall  be 
sent  by  certified  mail  to  the  Kentucky 
Railroad  Commission  and  the  Governor 
of  Kentucky.  Further  public  notice  shall 
be  made  by  depositing  a  copy  of  this 
decision  in  the  Office  of  the  Secretary. 
Interstate  Commerce  Commission. 
Washington,  D.C,  and  with  the  Director, 
Office  of  the  Federal  Register,  for 
publication  therein. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

By  the  Commission,  Gary  J.  Edles,  Director. 
Office  of  Proceedings. 

Agatha  L.  Mergenovich, 

Secretary. 

{UK  Doc  80-3431B  Filed  11-3-80:  8:45  am) 
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[Amendt.  No.  S  to  I.C.C.  Order  No.  65  Under 
Service  Order  No.  1344] 

Railroads;  Rerouting  Traffic 

To:  All  Railroads.  Upon  further 
consideration  of  I.C.C.  Order  No.  65.  and 
good  cause  appearing  therefor: 

It  is  ordered, 
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This  order  shall 

at  11:59  p.m..  October 


I.C.C.  Order  Np.  65  is  amended  by 
substituting  the  iollowing  paragraph  (g) 
thereof: 
I  iate.  The  order  shall 
expire  at  11:59  p.m.,  December  15, 1980, 
unless  otherwise!  modified,  amended  or 
vacated. 

Effective  date. 
become  effective  < 
31, 1960. 

This  amendment  shall  be  served  upon 
the  Association  (f  American  Railroads, 
Car  Service  Divii  ion.  as  agent  of  all 
railroads  subscri  jing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreemen  ,  and  upon  the 
American  Short  line  Railroad 
Association.  A  c(  ipy  of  this  amendment 
shall  be  filed  wit  i  the  Director.  Office  of 
the  Federal  Regis  ter. 


rgt 


Issued  at  Washi 
1980. 

Interstate  Commer^ 
Robert  S.  Tuikin^<  n. 
Agent. 

IFR  Doc.  »->43i:  nw  1 
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on,  D.C..  October  23. 
Commission. 
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[Amdt  No.  1  to  LdC.  Order  No.  71  Under 
Service  Order  No.  |13441 


Railroads;  Reroiiting  Traffic 

To:  Fort  Worth  a:  i 
Company.  Upop 
of  ICC.  Order 
appearing  then  i 

//  is  ordered. 


Orde 


in., 


I.C.C.  Service 
amended  by  sub^t 
paragraph  (g) 

(g)  E.xpiration 
expire  at  11:59  p 
unless  otherwise  |mod 
vacated. 

Effective  date. 
become  effective 
15. 1980. 

This  amendment 
the  Association 
Car  Service  Divii 
railroads  subscri 
and  car  hire 
of  that  agreemen! 
American  Short 
Association.  A 
be  filed  with  the 
Federal  Register. 

Issued  at  Washi 
1980. 

Interstate  Commer(Je 
|oeI  E.  Bums, 

Agent. 

|FR  Doc  aO-M323  Filed 
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Commission. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
[Redelegatton  of  Authority  No.  99.1.115] 

Principal  Aid  Officer,  Oman; 
Redelegation  of  Auttwrity  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development,  I 
hereby  redelegate  to  the  Principal  AID 
Officer,  Oman,  the  authority  to  sign: 

1.  U.S.  Government  contracts,  grants, 
or  amendments  thereto  provided  that 
the  aggregate  amount  of  each  individual 
contract  or  grant  does  not  exceed 
$50,000  or  local  currency  equivalent; 

2.  Contracts  with  individuals  for  the 
services  of  the  indhridual  alone  provided 
that  the  aggregate  amount  of  each 
individual  contract  does  not  exceed 
$100,000  or  local  currency  equivalent; 
and 

3.  Approvals  authorizing  the  making 
of  advance  payments  to  other  than 
profit-making  organizations  not 
collecting  a  fee. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part,  by  the  Principal  AID  Officer  at  his 
discretion  to  the  person  or  persons 
designated  by  the  Principal  AID  Officer 
as  Contracting  Officer.  Such 
redelegation  shall  remain  in  effect  until 
such  designated  person  or  persons  cease 
to  hold  the  office  of  Contracting  Officer 
or  until  the  redelegation  is  revoked  by 
the  Principal  AID  Officer  whichever 
shall  first  occur.  The  authority  so 
redelegated  by  the  Principal  AID  Officer 
may  not  be  further  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
established  or  modified  and 
promulgated  within  AID  and  is  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

The  authority  herein  redelegated  may 
be  exercised  by  duly  authorized  persons 
who  are  performing  the  functions  of  the 
Principal  AID  Officer  in  an  acting 
capacity. 

Actions  within  the  scope  of  this 
delegation  heretofore  taken  by  officials 
designated  in  any  previous  delegation  or 
redelegation  are  hereby  ratified  and 
confirmed. 

This  redelegation  of  authority  is  effective 
on  October  17, 198a 


Dated:  October  27. 1960. 
Frands  |.  Moncada, 

Acting  Director,  Office  of  Contract 
Management. 

|FR  Doc  80-34409  Filed  11-3-80:  8:«5  amt 
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DEPARTMENT  OF  JUSTICE 

National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention;  Meeting 

Notice  is  hereby  given  that  the 
National  Advisory  Committee  for 
Juvenile  justice  and  Delinquency 
Prevention  and  its  Subcommittees  will 
meet  Wednesday,  November  19  through 
Saturday,  November  22, 1980,  at  Del 
Webb's  Townhouse  in  Phoenix,  Arizona. 
The  meeting  is  open  to  the  public. 

Beginning  Wednesday  morning  at  8:30 
a.m.,  the  Advisory  Committee  members 
will  attend  an  orientation  session  in 
preparation  for  site  visits  to  three  Indian 
reservations.  The  visits  to  the  Hopi 
Tribe  in  Keans  Canyon.  Arizona;  the 
Gila  River  Tribe  in  Sacaton,  Arizona; 
and  the  Papago  Tribe  in  Sells,  Arizona, 
will  last  until  early  evening. 

The  Advisory  Committee  will  be 
called  to  order  at  9  a.m.,  Thursday. 
November  20.  After  the  welcome  and 
keynote  addresses,  Mr.  Ira  Schwartz. 
Associate  Administrtor  of  the  Office  of 
Juvenile  Justice  and  Juvenile  Prevention, 
will  deliver  his  report  to  the  Advisory 
Committee.  Following  a  brief  recess,  a 
panel  discussion  on  "Native  American 
Youth  and  the  Juvenile  Justice  System" 
will  be  held. 

From  Noon  until  1:30  p.m.,  a  luncheon 
will  be  held  for  Advisory  Committee 
members  and  guests.  After  lunch,  the 
presentation  on  Native  American  Youth 
will  continue.  Public  commentary  will  be 
held  from  3:30  p.m.  until  the  5  p.m. 
recess. 

The  Advisory  Committee's  Executive 
Committee  will  meet  with  Mr.  Schwartz 
on  Thursday  evening  from  6  p.m.  to  8 
p.m.  His  report  will  include  discussion 
on  the  status  of  Reauthorization  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act.  Native  American 
Juvenile  Justice  issues  relevant  to  OJJDP, 
and  issues  for  the  Advisory  Committee 
to  discuss  in  the  future. 

Other  topics  to  be  considered  by  the 
Executive  Committee  include  the  White 
House  Conference  on  Children  and 
Youth  and  the  Advisory  Committee 
Work  Plan  for  fiscal  year  1981. 

On  Friday.  November  21, 1980,  the 
Advisory  Committee's  four 
subcommittees  will  convene  at  9  a.m. 
and  continue  until  5  p.m.  In  addition  to 
addressing  Native  American  issues  and 
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Subcommittee  Work  Plans,  the 
Subcommittee  to  Advise  the 
Administrator  of  OJJDP  will  discuss  the 
Third  Annual  State  Advisory  Group 
Conference,  recommendations  made  by 
the  Technical  Assistance  Task  Force, 
and  Prevention  as  a  major  focus  of 
OJJDP  Programs;  the  Subcommittee  on 
Concentration  of  Federal  Effort  will 
discuss  Federal  cordination  efforts, 
including  Federal  Coordinating  Council 
activities,  the  status,  treatment  and 
placement  of  Cuban  refugee  children, 
and  follow-up  to  the  Third  Annual  AG 
Conference;  the  Subcommittee  to  Advise 
the  National  Institute  plans  to  consider 
follow-up  on  the  re-analysis  of  the 
research  in  Beyond  Probation  at  the 
Special  meeting  of  the  Institute 
Subcommittee  on  November  7,  the 
National  Juvenile  Justice  Assessment 
Centers,  and  NIJJDP's  fiscal  year  1981 
Program  Plan;  and  the  Subcommittee  on 
Standards  will  discuss  the  upcoming 
public  hearings  on  the  NAC  Standards, 
and  a  comparative  analysis  of  juvenile 
justice  standards. 

The  full  Advisory  Committee  will 
reconvene  Saturday,  November  22,  at  9 
a.m.  and  present  their  Subcommittee 
reports.  Future  agenda,  the  NAC  policies 
and  procedures,  and  the  annual  report 
will  also  be  discussed  at  this  time. 
Following  adjournment  of  the  meeting  at 
12:30  p.m.,  the  Executive  Committee  will 
meet  until  1:30  p.m. 

For  further  information,  contact  Dr. 
James  Howell,  NAC  Coordinator.  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention,  Law  Enforcement 
Assistance  Administration,  633  Indiana 
Avenue  NW.,  Washington,  DC  20531. 
Ira  M.  Schwartz, 

Administrator.  Office  of  fuvenile  Justice  and 
Delinquency  Prefention. 

|KR  Doc  80-34330  Filed  11-3-80:  8:45  am) 
BILUNG  CODE  4410-SO-M 


National  Institute  of  Justice 

Unsolicited  Researcii  Program, 
Announcement  of  Competitive 
Research  Grant  Program;  Solicitation 

The  National  Institute  of  Justice  (NIJ) 
announces  a  competitive  research  grant 
program,  the  Unsolicited  Research 
Program  (URP).  Through  this  program, 
NIJ  sponsors  a  limited  number  of 
projects  that  address  significant  issues 
pertaining  to  adult  criminal  justice,  that 
are  of  sound  methpdological  design,  and 
have  potentially  important  implications 
for  criminal  justice  policy,  practice, 
research  and/or  theory. 

During  fiscal  year  1981,  two  (2) 
funding  cycles  will  be  initiated.  All 
papers  postmarked  before  midnight 


December  31, 1980  will  be  considered 
for  funding  during  Cycle  1.  All  papers 
postmarked  after  midnight  December  31, 
1980  and  before  June  30, 1981  will  be 
considered  for  funding  during  Cycle  2. 

All  this  time  the  NIJ  appropriation  for 
fiscal  year  1981  has  not  been  finalized.  If 
the  proposed  request  is  adopted,  the 
Institute  will  allocate  approximately 
$1,000,000  for  the  URP,  with 
approximately  $500,000  available  for 
each  funding  cycle.  If  a  figure  less  than 
the  amount  requested  is  appropriated, 
this  funding  level  will  be  modified  and 
Cycle  2  funding  may  be  eliminated.  In 
either  case,  the  total  amount  of  awards 
will  depend  upon  receipt  of  high  quality 
proposals  that  meet  all  criteria. 
Approximately  one-third  of  the  amount 
available  during  each  cycle  will  be 
allocated  for  grants  of  $60,000  or  under. 
The  range  of  funding  for  each  grant  will 
be  from  $10,000  to  $120,000  for  research 
of  up  to  two  years  duration. 

Copies  of  this  solicitation  may  be 
obtained  by  sending  a  mailing  label  to: 
Solicitation  Requests — Unsolicited 
Research  Program,  National  Criminal 
Justice  Reference  Service,  Box  6000, 
Rockville,  Maryland  20850. 

Dated:  October  24, 1980. 
Harry  M.  Bratt, 

Acting  Director.  National  Institute  of  Justice. 

(FR  Doc.  80-34329  Filed  11-3-80:  8:45  am] 
BILLING  CODE  4410-18-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

'  [TA-W-10,901] 

Davenport  Pontiac,  Inc.;  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  15. 1980  in 
response  to  a  worker  petition  received 
on  September  11, 1980  which  was  filed 
by  the  International  Association  of 
Machinists  and  Aerospace  Worker  on 
behalf  of  workers  at  Davenport  Pontiac, 
Incorporated,  St.  Louis,  Missouri.  The 
workers  sold  and  serviced  Pontiac 
automobiles  and  trucks. 

On  August  4, 1980.  an  investigation 
(TA-W-9724)  was  initiated  on  behalf  of 
the  same  group  of  workers  as  TA-W- 
10,901. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9724,  a  new  investigation  would 
serve  no  purpose.  Consequently  the 
investigation  has  been  terminated. 


Signed  at  Washington,  D.C.  this ■24th  day  of 
October  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  ao-34359  Filed  11-S-80: 8:45  ain| 
BILLING  COOE  4S10-28-M  I 


(TA-W-10,668] 

Florshelm  Shoe  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  8, 1980  in 
response  to  a  worker  petition  received 
on  September  2, 1980  which  was  filed  by 
the  Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of.workers 
and  former  workers  at  Florsheim  Shoe 
Company,  West  End  Boulevard  plant. 
Cape  Girardeau,  Missouri.  The  workers 
produce  men's  shoes. 

The  investigation  revealed  that 
another  petition  (TA-W-4528)  resulted 
in  a  certification  of  eligibility  to  apply 
for  trade  adjustment  assistance  for  the 
same  group  of  workers.  That 
certification  was  issued  on  February  28, 
1979  and  remains  in  effect  until 
February  28, 1981.  Workers  at  Florsheim 
Shoe  Company.  West  End  Boulevard 
plant.  Cape  Girardeau.  Missouri  are. 
therefore,  eligible  to  apply  for 
adjustment  assistance  under  the  existing 
certification  (TA-W-4528). 
Consequently,  the  investigation  has 
been  terminated. 

Signed  in  Washington,  D.C,  this  23d  day  of 
October  1980. 

Marvin  M.  Fooks, 

director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Ooc  80-34358  Filed  11-3-80:  8:45  am] 
BILLING  CODE  4510-2a-M 


fTA-W-10,582J 

Thunderline  Corp.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  8. 1980  in 
response  to  a  worker  petition  received 
on  August  26, 1980  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  spark  plug  boots  and  related 
rubber  and  silicone  parts  for 
automobiles  and  trucks  at  the 
Thunderline  Corporation,  Wayne, 
Michigan  (TA-W-10,582). 

On  August  15, 1980,  a  petition  was 
filed  on  behalf  of  the  same  group  of 
workers  {TA-W-10,368). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-10,368,  a  new  investigation 
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'  pirpose.  Consequently, 
las  been  terminated. 


would  serve  no  ] 
the  investigation 

Signed  at  Washinjgton.  D.C.  this  24th  day  of 
October  1980. 
Marvin  M.  Fooks, 

Director.  Office  ofiyvde  Adjustment 
Assistance. 


|FR  Doc  80-J4360  Piled  11 
BILLING  CODE  4510-2H* 
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(TA-W- 10,682] 

United  Technologies  Corp., 
Automotive  GroUp,  Components 
Division;  Termination  of  Investigation 

Pursuant  to  sec  ion  221  of  the  Trade 
Act  of  1974,  an  in'  estigation  was 
instituted  on  Sept  smber  8, 1980  in 
response  to  a  wor  cer  petition  which  was 
filed  by  the  Unite( ;  Automobile, 
Aerospace  and  Aj  jicultural  Implement 
Workers  of  Amer  ca  on  behalf  of 
workers  at  Unitec  Technologies 
Corporation,  Autc  motive  Group, 
Components  Division,  Columbia  City, 
Indiana.  The  worl  ers  produce  hydraulic 
lines  and  fittings  {rA-W-10,682). 

On  July  7, 1980  i  in  investigation  was 
initiated  in  resporse  to  a  petition 
received  on  June  23, 1980  which  was 
Tiled  by  the  United  Brotherhood  of 
Carpenters  and  Joiners  of  America  on 
behalf  of  workers  Bt  Essex  Metals  and 
Plastics  Division,  Coldwater,  Michigan. 
The  investigation  revealed  the  correct 
name  of  the  company  to  be  United 
Technologies  Corporation,  Automotive 
Group,  Components  Division, 
Coldwater.  Michij  an.  The  workers 
produce  hydraulic  Hnes  and  fittings 
(TA-W-9180). 

The  above  inveiligation  (TA-W-9180) 
was  expanded  to  include  workers 
producing  similar  jroducts  at  United 
Technologies'  plai  ts  at  Columbia  City, 
Indiana  (TA-W-9;80A),  and  Andrews, 
Indiana  (TA-W-9  80B). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
(TA-W-9180A),  a  new  investigation 
would  serve  no  purpose.  Consequently 
the  investigation  las  been  terminated. 

Signed  at  Washinj  ton.  D.C.  this  27th  day  of 
October  1960. 

Marvin  M.  Fooks, 

Director.  Office  of  T^ade  A  djustment 
.Assistance. 

|FR  Doc  80-34J61  Plkd  1I-k-i»  ():4Sam| 
BILLING  COOC  4S10-2«-l  I 


Occupational  Safety  and  Health 
Administration 


1.  Background. 
Code  of  Federal 


Soutti  Carolina  St  indards;  Approval 

I'art  1953  of  Title  29, 
R^gulationa  prescribes 


procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  {29  U.S.C  667)  (  hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator]  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(e)  of  the  Act  and  29  CFR  Part  1902. 
On  December  6. 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
25932)  of  the  approval  of  the  South 
Carolina  plan  and  the  adoption  of 
Subpart  C  to  Part  1952  containing  the 
decision. 

The  South  Carolina  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  public  hearing. 
Section  1953.41  of  29  CFR  provides  that 
"Where  any  alternation  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  'at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 
supplement  to  the  State  plan  shall  be 
required."  By  letter  dated  April  1, 1980 
from  Edgar  L.  McGowan,  Commissioner, 
South  Carolina  Department  of  Labor,  to 
Robert  A.  Wendell,  Regional 
Administrator,  and  incorporated  as  a 
part  of  the  plan,  the  State  submitted  the 
following  amended  State  standards 
comparable  to  Federal  standards: 
§  1910.217  Mechanical  Power  Presses, 
Corrections  dated  February  8, 1980: 
§  1910.177  Servicing  Multi-Piece  Rim 
Wheels,  dated  January  29, 1980; 
§  1910.1025  Lead,  Corrections  to  the 
Appendices,  dated  November  30, 1979; 
§  1910.1025  Lead.  Appendices  dated 
October  23, 1979. 

These  standards  were  promulgated 
after  public  hearings  held  on  March  31, 
1980,  and  filed  with  the  South  Carolina 
Secretary  of  State  March  31, 1980, 
pursuant  to  Act  379,  South  Carolina  Acts 
and  Joint  Resolutions.  1971  (Sections  40- 
261  through  40-274  South  Carolina  Code 
of  Laws.  1962). 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  or  as  effective  as  the  Federal 
standards. 

The  State  standards  are  hereby 
approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 


Commissioner  of  Labor,  South  Carolina 
Department  of  Labor,  3600  Forest  Drive, 
Columbia,  South  Carolina  29211;  Office 
of  the  Regional  Administrator,  Suite  587, 
1375  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30367;  and  Director  of  Federal 
Compliance  and  State  Programs,  Room 
3112,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

4  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  assistant 
Secretary  finds  good  cause  exists  for  not 
publishing  the  supplement  to  the  South 
Carolina  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  essentially 
identical  to  the  comparable  Federal 
standards  and  are  deemed  to  be  at  least 
as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  November  4. 
1980. 

(Sec.  18.  Pub.  L.  91-396,  84  Stat.  1608  (29  U.S.C 
667)) 

Signed  at  Atlanta,  Georgia,  this  2ath  day  of 
May,  1980. 
R.  A.  Wendell, 

Regional  Administrator. 


|FR  Doc.  aO-34362  Filed  1 1-3-a(X  8:46  I 
BILUNG  CODE  4510-2»-M 
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Pension  and  Welfare  Benefit  Programs 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  Section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C.  1142.  a 
meeting  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  at  9:30  a.m.  on 
Thursday,  November  13, 1980,  in  Room 
S4215C,  U.S.  Dt^partment  of  Labor,  Third 
and  Constitution  Avenue,  N.W., 
Washington.  D  C. 

The  purpose-  uf  the  meeting  is  to 
discuss  the  items  listed  below  and  to 
invite  public  comment  on  any  aspect  of 
the  administration  of  ERISA. 

1.  Department  ot  (.rfbor  Progress  Report 

2.  Retirees  and  1  >"-ininated  Vested 

Employees 

(a)  Plan  information  disclosure 

(b)  Lump  sum  distribution 

3.  Women's  Peiision  and  Social  Security 

Issues 

4.  Statements  from  the  Public. 
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Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA,  by 
submitting  30  copies  on  or  before 
November  12, 1980,  to  the  Administrator. 
Pension  and  Welfare  Benefit  Programs, 
U.S.  Department  of  Labor,  Room  S-^522, 
Third  and  Constitution  Avenue,  N.W., 
Washington,  D.C. 

Persons  desiring  to  address  the 
Council  should  notify  Edward  F. 
Lysczek,  Executive  Secretary  of  the 
Advisory  Council,  in  care  of  the  above 
address  or  by  calling  (202)  523-8753. 

Signed  at  Washington,  D.C.  this  27th  day  of 
October,  1980. 
Ian  D.  Lanoff, 

Administrator  of  Pension  and  Welfare  Benefit 
Programs. 

|FR  Doc.  80-34333  Filed  11-3-80;  8:45  am) 
BILLING  CODE  4S10-2»-M 

[Prohibited  Transaction  Exemption  80-83] 

Class  Exemption  for  Certain 
Transactions  Involving  Purchase  of 
Securities  Where  Issuer  May  Use 
Proceeds  To  Reduce  or  Retire 
Indebtedness  To  Parties  in  Interest 

AGENCY:  Department  of  Labor. 
action:  Grant  of  Class  Exemption. 

SUMMARY:  This  class  exemption  permits, 
under  certain  conditions,  purchases  of 
securities  by  employee  benefit  plans 
when  the  proceeds  from  the  sale  of  such 
securities  may  be  used  by  the  issuer  to 
reduce  or  retire  indebtedness  to  persons 
who  are  parties  in  interest  with  respect 
to  such  plans.  In  the  absence  of  the 
retroactive  and  prospective  relief 
provided  by  this  exemption,  these 
transactions  might  be  prohibited  by  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  the  Internal 
Revenue  Code  of  1954  (the  Code). 
EFFECTIVE  DATE:  Section  1(B)  of  this 
exemption  is  effective  December  1, 1980. 
The  remainder  of  this  exemption  is 
effective  January  1, 1975. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Flanagan,  Plan  Benefits 
Security  Division,  Office  of  the  Solicitor. 
U.S.  Department  of  Labor,  (202)  523- 
7925.  (This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  On  July 
27, 1979,  notice  was  published  in  the 
Federal  Register  (44  FR  44286)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  for 
a  class  exemption  from  the  restrictions 
of  section  40e(a)(l)  (A)  through  (D)  and 
section  406(b)  (1)  and  (2)  of  the  Act,  and 
from  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code  for 
transactions  described  in  an  application 


filed  by  the  American  Bankers 
Association  (ABA).'  The  notice  set  forth 
a  sunmiary  of  facts  and  representations 
contained  in  the  application,  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  DC. 

Public  comments  and  requests  for  a 
hearing  with  regard  to  the  proposed 
class  exemption  were  received  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  Notice  of  a  public 
hearing  on  the  proposed  exemption  was 
published  on  December  21, 1979  (44  FR 
75756),  and  the  public  hearing  was  held 
on  January  24, 1980.  The  record  of  such 
hearing  remained  open  imtil  February 
15, 1980,  and  additional  comments  were 
received. 

Upon  consideration  of  all  of  the 
comments  submitted  and  testimony 
received,  the  Department  has 
determined  to  grant  the  proposed  class 
exemption,  subject  to  certain 
modifications.  "These  modifications  and 
the  major  comments  are  discussed 
below. 

Description  of  the  Proposal 

The  proposed  class  exemption 
contained  in  the  notice  of  pendency 
provided  conditional  relief  prospectively 
and  retroactively  to  January  1, 1975  for 
transactions  involving  purchases  of 
securities  in  a  public  offering  by  an 
employee  benefit  plan  when  the 
proceeds  from  such  sale  of  securities 
may  be  used  to  reduce  or  retire 
indebtedness  to  a  party  in  interest  ^ 
with  respect  to  such  plan.  Section  1(A)  of 
the  proposed  exemption  would  provide 
relief  from  sections  406(a)(1)  (A)  through 
(D)  of  the  Act  and  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  retroactively 
from  January  1, 1975  to  the  date  30  days 
after  the  publication  of  the  final 
exemption.  Such  retroactive  relief  would 
be  available  for  transactions  in  which 
the  proceeds  of  the  sale  of  securities  to  a 
plan  may  be  used  to  reduce  or  retire 


'  Exemption  Application  No.  D-690.  This 
application  was  filed  with  both  the  Department  and 
the  Internal  Revenue  Ser\'ice.  However,  the  notice 
of  pendency  was  issued  and  the  exemption  is  l>eing 
granted  solely  by  the  Department  because,  elective 
December  31, 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978.  (43  FR  47713,  October  17. 1978) 
transferred  the  authority  of  the  Secretary  of  the 
Treasury  to  issue  this  type  of  exemption  to  the 
Secretary  of  Labor. 

'  When  the  term  "party  in  interest"  is  used  in  this 
notice,  it  should  be  read  to  include  the  term       , 
"disqualified  person"  as  defined  in  section 
4975(e)(2)  of  the  Code. 


indebtedness  owed  to  a  party  in  interest 
other  than  the  plan  fiduciary  which 
made  the  decision  to  purchase  such 
securities.  Such  relief  would  be 
available  provided  that  the  price  paid  by 
the  plan  for  the  securities  did  not  exceed 
adequate  consideration. 

Section  1(B)  of  the  proposed 
exemption  would  provide  prospective 
relief,  effective  30  days  after  the 
publication  of  the  final  exemption,  from 
the  prohibitions  of  section  406(a)(1)  (A) 
through  (D)  of  the  Act  and  section 
4975(c)(1)  (A)  through  (D)  of  the  Code  for 
transactions  in  which  indebtedness 
owed  to  a  party  in  Interest  other  than 
the  plan  fiduciary  which  made  the 
decision  to  purchase  the  securities  may 
be  reduced  or  retired.  This  prospective 
relief  would  be  available  provided  that 
the  conditions  contained  in  section  11(A) 
of  the  proposed  exemption  were  met. 
Proposed  section  11(A)  would  require 
that:  (1)  the  price  paid  by  the  plan 
fiduciary  for  the  securities  does  not 
exceed  the  original  offering  price;  and 
(2)  the  fiduciary,  on  behalf  of  the  plan, 
maintains,  for  a  period  of  six  years, 
records  which  are  sufficient  to  allow  a 
determination  of  whether  the  conditions 
of  the  exemption  have  been  met,  and 
which  are  unconditionally  available  for 
examination  during  normal  business 
hours  by  the  persons  listed  in  section 
11(A)(2)(b)  of  the  proposed  exemption. 

For  transactions  in  which  the 
proceeds  of  the  sale  of  securities  in  a 
public  offering  may  be  used  to  reduce  or 
retire  indebtedness  owed  to  the  plan 
fiduciary  which  made  the  decision  to 
purchase  such  securities,  section  1(C)  of 
the  proposed  exemption  would  provide 
retroactive  and  prospective  conditional 
relief  only  when  such  fiduciary  is  a 
bank.  Such  relief  from  the  restrictions  of 
sections  406(a)(1)  (A)  through  (D)  and 
406(b)  (1)  and  (2)  of  the  Act  and  the   | 
taxes  imposed  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
would  be  subject  to  the  conditions  in 
section  11(A)  discussed  above.  Such 
relief  would  also  be  subject  to 
additional  conditions  when  the  fiduciary 
bank  knows,  as  defined  in  section  1(C), 
that  the  proceeds  will  be  used  to  benefit 
such  fiduciary.''  These  conditions  would 


*  The  applicant  represents  that  a  Tiduciary  bank's 
employees  who  are  responsible  for  investing  plan 
assets  will  not  ordinarily  know  that  a  prior  loan  by 
the  fiduciary  bank  will  be  reduced  or  retired  with 
proceeds  from  an  issuance  of  securities.  The 
applicant  indicates  that  the  commercial  and  trust 
functions  of  banks  are  kept  separate  to  a  certain 
extent  in  order  to  comply  with  regulations  adopted 
by  the  Office  of  the  Comptroller  of  the  Currency.  12 
CFR  9.7(d).  and  the  Policy  Statement  of  the  Board  of 
Governors  of  the  Federal  Reserve  System  (43  FR 
2755.  March  27.  1976),  which  set  forth  guidelines  lo 
prevent  the  misuse  of  material  inside  information  by 
bank  trust  departments  in  connection  with  the 

Footnotes  continued  on  next  page 
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include  a  three  percent  limitation  on  the 
amount  of  seci  rities  in  an  offering 
purchased  on  1  ehalf  of  a  plan;  a  three 
percent  iimitat  on  on  the  amount  of 
assets  of  a  pla  i  used  to  make  such 
purchases,  except  that  the  limitation  is 
one  percent  if  he  consideration  to  be 
paid  exceeds  S 1  milhon:  and  a  ten 
percent  Iimitat  on  on  the  amount  of 
securities  pure  lased  in  an  offering  on 
behalf  of  all  pi  ins  as  to  which  the 
fiduciary  bank  has  investment 
discretion.  These  conditions  would  also 
limit  the  type  of  securities  which  may  be 
purchased  and  the  type  of  issues  which 
may  be  involve  d  in  such  transactions. 

Section  1(C)  )f  the  proposed 
exemption  alsc  contained  a  three  part 
definition  of  kr  owledge.  First,  a 
fiduciary  bank  would  be  deemed  to 
know  that  the  ]  iroceeds  will  be  used  for 
its  benefit  if  th  ;  officers  or  employees  of 
such  fiduciary  vho  are  authorized  to  be 
involved,  or  wlo  are  in  fact  involved,  in 
carrying  out  su:h  fiduciary's  investment 
obligations  rec'ive  actual  knowledge  of 
the  use  of  the  proceeds.  Second,  the 
fiduciary  bank  would  be  deemed  to 
have  such  knowledge  if  such  officers  or 
employees  pos  less  information 
reasonably  suf  icient  to  cause  them  to 
believe  that  th(  proceeds  will  be  used  to 
benefit  such  fie  uciary.  Third,  the 
fiduciary  bank  would  be  deemed  to 
know  that  the  ]  iroceeds  would  be  used 
for  its  benefit  i  such  knowledge  or 
information  i»  i  eceived  by  employees  or 
agents  of  the  fi  luciary  and  such 
knowledge  or  i  iformation  should,  in  the 
normal  course  )f  business,  be 
communicated  to  the  fiduciary  bank's 
officers  or  emp  oyees  who  are 
authorized  to  bs  involved,  or  who  are  in 
fact  involved,  i  i  carrying  out  the 
fiduciary's  investment  duties. 

Section  1(D)  (if  the  proposed 
exemption  pro\  ided  retroactive  and 
prospective  rel  ef  from  the  prohibitions 
of  sections  406|  a)(l)  (A)  through  (D)  and 
406(b)  (1)  and  ( !)  of  the  Act,  and  the 
taxes  imposed  jy  reason  of  section 
4975(c)(1)  (A)  t!  trough  (E)  of  the  Code  for 
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of  the  proceeds 


used  to  reduce 


owed  to  that  p;  rty  in  interest. 
Discussion  of  C  omments 


A.  Sections  If  A} 

The  Departm  sn 
comment  regar  1 


Footnotes  contlr^ued 
purchase  or  sale  of 
that  the  measures  t; 
material  Inside  infotn 
the  banking  industr,' 
"Chinese  Wall"  be^ 
departments. 


party  in  interest  of  any 
from  the  sale  of 


securities  wher  such  proceeds  i.iay  be 


or  retire  indebetedness 


and  1(B) 

t  received  one 
ing  section  1(A)  of  the 


from  last  page 

lecurities.  The  applicant  stated 

ken  to  prevent  the  flow  of  such 

ation  are  referred  to  within 

as  the  construction  of  a 

een  the  commercial  and  trust 


exemption.  The  commentator  addressed 
the  requirement  that,  in  order  to  qualify 
for  retroactive  relief  when  the  proceeds 
of  a  sale  of  securities  to  a  plan  are  used 
to  benefit  a  party  in  interest  other  than 
the  plan  fiduciary,  the  price  paid  by  the 
plan  for  such  securities  does  not  exceed 
adequate  consideration.  The  term 
"adequate  consideration"  was  not 
defined  in  the  exemption  as  proposed 
and  the  commentator  suggests  that  the 
Department  adopt  the  definition  of  this 
term  provided  in  section  3(18)(B)  of  the 
Act.  "The  Department  has  decided  to 
adopt  this  suggestion,  and  has  modified 
the  exemption  accordingly.  No 
comments  were  received  on  section  1(B). 

B.  Section  1(C) 

The  largest  number  of  comments 
received  by  the  Department  dealt  with 
the  provisions  of  section  1(C)  of  the 
proposed  exemption.  The  specific  issues 
raised  by  the  comments  with  regards  to 
the  relief  proposed  in  section  1(C)  are 
discussed  below. 

1.  Limitation  to  Bank  Fiduciaries.  Two 
commentators  suggested  that  the  relief 
in  section  1(C)  be  expanded  to  include 
transactions  in  which  the  proceeds  of 
the  sale  of  securities  are  used  to  reduce 
or  retire  indebtedness  owed  not  only  to 
the  fiduciary  bank  but  also  to  corporate 
affiliates  of  such  bank  or  of  the  bank 
holding  company  controlling  such 
fiduciary  bank.  As  the  Department 
noted  in  the  preamble  to  the  proposed 
exemption  (44  FR  44286,  44288),  the 
relief  in  section  1(C)  was  limited  to  bank 
fiduciaries  because  the  record  before  the 
Department  at  that  time  was  insufficient 
to  support  the  proposal  of  relief  for 
fiduciaries  which  are  not  banks.  The 
commentators  have  indicated  that  bank 
affiliates  are  similar  to  banks  both  in 
their  involvement  in  the  types  of 
transactions  covered  by  the  proposed 
exemption,  and  in  the  application  of 
"Chinese  Wall"  procedures  to  their 
internal  operations.  Therefore,  when  a 
bank  affiliate  is  a  fiduciary  with  respect 
to  a  plan,  the  employees  of  the  affiliate 
who  are  responsible  for  investing  plan 
assets  may  not  know  that  a  prior 
extension  of  credit  from  the  bank  or 
from  the  affiliate  will  be  reduced  or 
retired  with  the  proceeds  from  an 
issuance  of  securities. 

In  light  of  this,  the  Department  has 
determined  that  it  is  appropriate  to 
expand  the  relief  provided  in  section 
1(C)  as  the  commentators  have 
requested.  Accordingly,  section  1(C)  is 
modified  to  apply  to  situations  in  which 
the  proceeds  from  the  purchase  of 
securities  on  behalf  of  a  plan  by  a  plan 
fiduciary  which  is  a  bank  or  a  bank 
affiliate  may  be  used  to  reduce  or  retire 


indebtedness  owed  to  such  fiduciary 
bank  or  an  affiliate  thereof. 

In  addition,  the  Department  is 
modifying  section  11(B)  by  the  addition 
of  a  definition  of  the  term  "affiliate." 
Under  this  definition,  "affiliate"  of  a 
bank  means  any  entity  directly  or 
indirectly,  through  one  or  more 
intermediaries,  controlling,  controlled 
by,  or  under  common  control  with  the 
bank. 

2.  Condition  1(C)(3).  Condition  1(C)(3) 
of  the  exemption  as  proposed  required 
that  when  the  fiduciary  knows,  as 
defined  in  section  1(C),  that  the  proceeds 
of  a  sale  of  securities  may  be  used  to 
benefit  such  fiduciary,  relief  will  be 
available  for  such  a  transaction  only  if  • 
the  issuer  of  the  securities  has  been  in 
continuous  operation  for  at  least  three 
years,  unless  the  securities  are  highly 
rated,  nonconvertible  debt  securities. 
One  commentator  has  suggested  the 
deletion  of  this  condition.  The  • 
commentator  states  that  this  condition 
has  no  substantial  relationship  to  the 
exemption's  purpose  of  protecting  plans 
from  abuse  due  to  fiduciary  self-dealing. 
The  commentator  argues  that  the  only 
effect  of  this  condition  would  be  to 
burden  capital  markets  for  newly 
formed  companies. 

The  Department's  intention  in 
including  this  condition  in  the  proposed 
exemption  was  to  protect  plans  from 
situations  in  which  bank  fiduciaries, 
having  loaned  funds  used  to  establish  a 
company,  then  used  plan  monies  to 
allow  the  new  company  to  pay  off  its 
initial  indebtedness.  The  commentator 
has  not  indicated  why  such  a  situation 
would  be  free  from  the  possibility  for 
abuse.  Therefore,  the  Department  is  not 
persuaded  to  delete  this  requirement 
and  retains  this  condition  in  the  final 
class  exemption. 

3.  Percentage  Limitations.  In  the 
exemption  as  proposed,  the  conditions 
contained  in  paragraphs  1(C)(4),  1(C)(5) 
and  1(C)(6)  limited  the  extent  to  which 
plans  may  purchase  securities  in  an 
issue  when  a  fiduciary  bank  knows,  as 
defined  in  section  1(C),  that  the  proceeds 
from  such  sales  may  be  used  for  its 
benefit.  Paragraph  1(C)(4)  of  the 
proposal  provided  that  the  amount  of 
such  securities  purchased  by  the 
fiduciary  bank  on  behalf  of  any 
individual  plan  may  not  exceed  three 
percent  of  the  total  issue.  Paragraph 
1(C)(5)  of  the  proposal  provided  that  the 
consideration  paid  by  any  plan  to 
purchase  such  securities  may  not  exceed 
three  percent  of  the  value  of  the  assets 
of  such  plan  as  of  the  last  day  of  the 
most  recent  fiscal  quarter  of  the  plan 
prior  to  such  transaction,  except  when 
such  consideration  exceeds  $1  million, 
in  which  case  such  consideration  may 


not  exceed  one  percent  of  the  value  of 
plan  assets.  Paragraph  1(C)(6)  as 
proposed  provided  that  the  total  amount 
of  securities  purchased  by  a  fiduciary 
bank  on  behalf  of  all  plans  as  to  which 
such  bank  acts  as  a  fiduciary  may  not 
exceed  ten  percent  of  the  issue. 

The  Department  has  received  a 
number  of  comments  criticizing  these 
percentage  limitations  and  suggesting 
either  a  general  revision  or  specific 
modifications  of  these  conditions.  The 
commentators  suggesting  a  general 
revision  of  these  provisions  state  their 
belief  that,  by  these  paragraphs,  the 
Department  is  attempting  to  establish  a 
de  minimis  standard.  While  thgse 
commentators  agree  on  the  desirability 
of  such  a  standard,  they  assert  that  the 
limitations  proposed  by  the  Department 
would  unduly  restrict  fiduciaries  in  the 
exercise  of  their  investment  discretion. 
As  an  alternative  to  the  conditions 
proposed  by  the  Department,  the 
commentators  suggest  that  the 
Department  exempt  transactions  where 
the  fiduciary  knows,  as  defined  in 
paragraph  1(C),  that  the  proceeds  of  a 
sale  of  securities  will  be  used  for  its 
benefit  so  long  as  no  more  than  twenty 
percent  of  the  gross  proceeds  of  the 
issue  are  used  to  reduce  or  retire 
indebtedness  to  such  fiduciary  bank. 

Upon  consideration  of  these 
comments,  the  Department  is  not 
convinced  that  the  suggested  substitutte 
provision  would  be  sufficiently 
protective  to  permit  the  Department  to 
make  the  findings  required  by  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code.  The  conditions  proposed  by 
the  Department  were  intended  to  limit 
the  use  of  plan  assets  to  purchase 
securities  when  the  fiduciary  bank  knew 
that  the  proceeds  from  such  purchases 
would  accrue  to  its  benefit.  The 
suggested  substitute  provision  would 
supply  a  supposed  de  minimis  standard 
for  the  extent  to  which  the  proceeds  of  a 
securities  issue  could  be  used  to  reduce 
or  retire  indebtedness  owed  to  a 
fiduciary  bank.  The  suggested  substitue 
fails  to  account  for  the  degree  to  which 
plan  assets  may  be  committed  to 
achieve  this  supposed  de  minimis  level 
of  repayment.  "The  applicants'  argument 
that  a  fiduciary  receiving  less  than  20 
percent  of  the  proceeds  of  an  issue 
would  have  an  interest  in  that  issue 
insufficient  to  create  the  possibility  of 
abuse  is  not  persuasive,  since  (1)  a 
fiduciary  bank  might  use  a  substantial 
amount  of  plan  assets  in  such  a 
transaction  and  (2)  a  substantial  amount 
of  the  bank's  indebtedness  might  be 
retired  in  connection  with  the  purchase 
of  such  securities.  Therefore,  the 
Department  does  not  adopt  this 


suggested  substitute  and  has  determined 
to  retain  the  structure  of  these 
paragraphs  as  proposed. 

Several  commentators  made 
suggestions  regarding  specific  revisions 
of  the  proposed  percentage  limitations. 
Two  commentators  argue  that  all  of  the 
percentages  are  too  low  and  would 
unduly  restrict  fiduciary  investment 
discretion.  However,  these 
commentators  have  not  suggested  higher 
levels  they  would  consider  acceptable, 
nor  have  they  presented  evidence  or 
arguments  in  support  of  such  changes  or 
the  need  therefor.  In  the  absence  of  such 
a  basis,  the  Department  has  decided  not 
to  raise  the  percentage  limitations 
generally. 

With  regard  to  the  provisions  of 
paragraphs  1(C)(5),  which  limit  the 
percentage  of  plan  assets  which  may  be 
used  to  purchase  securities,  one 
commentator  suggests  that  the 
percentage  should  apply  only  to  the 
assets  under  management  of  the 
fiduciary  bank.  This  same  commentator 
suggests  that  plan  assets  should  be 
valued  as  of  the  most  recent  valuation 
date  preceding  the  transaction.  The 
Department  has  decided  to  adopt  these 
comments  and  has  modified  this 
paragraph  accordingly. 

Also  regarding  this  paragraph,  this 
commentator  suggests  the  elimination  of 
the  one  percent  limitation  on  plan  assets 
used  to  purchase  securities  when  the 
consideration  for  such  purchase  exceeds 
$1  million.  The  commentator  notes  that 
a  plan  with  assets  valued  between  $33 
million  and  $100  million  cannot  utilize 
the  three  percent  limitation  contained  in 
this  paragraph  without  exceeding  the  $1 
million  limit,  and  at  the  same  time 
would  be  forced  to  commit  less  than  $1 
million  when  held  to  the  one  percent 
limitation.  Therefore,  this  commentator 
argues  that  the  one  percent  limitation 
discriminates  against  plans  with  assets 
valued  between  $33  million  and  $100 
million,  and  should  be  eliminated.  Upon 
consideration  of  this  comment  and  the 
purposes  served  by  the  limitation,  the 
Department  has  decided  to  delete  the 
one  percent  limitation. 

With  regard  to  the  provisions  of 
paragraph  1(C)(6),  one  commentator 
states  that  the  limitation  of  purchases  by 
any  fiduciary  bank  on  behalf  of  all  plans 
as  to  which  it  is  a  fiduciary  to  ten 
percent  of  an  offering  discriminates 
against  large  fiduciary  banks.  The 
commentator  states  that  the  effect  of 
this  condition  is  to  prevent  a  bank 
acting  as  a  fiduciary  to  more  than  three 
plans  from  purchasing  for  each  plan  to 
maximum  amount  of  securities  allowed 
under  former  paragraph  1(C)(4),  which 
limits  a  plan's  purchase  to  three  percent 
of  an  issue.  The  Department  notes, 


however,  that  the  ten  percent  limitation 
assures  that  no  fiduciary  can  gain 
repayment  of  its  loans  or  those  of  an 
affiliate  by  using  the  assets  of  the  plans 
as  to  which  it  is  a  fiduciary  to  purchase 
all,  or  a  substantial  portion  of,  the 
securities  in  an  issue.  The  commentator 
also  has  presented  nothing  to  indicate 
how  the  proposed  ten  percent  limitation 
would  be  disruptive  of  or  require 
changes  in  existing  sound  bank  | 

investment  practices.  Accordingly,  the 
Department  does  not  adopt  this 
comment. 

Finally,  several  commentators  have 
requested  that,  if  the  Department 
decided  to  retain  the  percentage  limits 
as  proposed,  the  Department  should 
take  the  position  that  securities 
purchased  by  commingled  or  collective 
trusts  in  which  a  plan  participates 
should  be  attributed  to  that  plan 
proportionally  on  the  basis  of  its         ' 
participation  in  the  fund.  The 
Department  has  decided  to  adopt  this 
comment,  and  has  therefore  added  a 
new  subsection  11(B)(3),  which  provides 
that  each  plan  participating  in  a 
collective  or  commingled  fund  shall,  for 
the  purpose  of  this  exemption,  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  collective  investment  fund 
as  its  proportionate  interest  in  the  total 
assets  of  the  collective  investment  fund 
as  calculated  on  the  most  recent  | 

preceding  valuation  date  of  the  fund. 

4.  Knowledge.  Paragraph  1(C)(7)  of  the 
exemption  as  proposed  defined  the  three 
instances  in  which  a  fiduciary  bank  will 
be  deemed  to  know  that  the  proceeds  of 
a  sale  of  securities  will  be  used  to 
reduce  or  retire  indebtedness  owed  to 
such  fiduciary  bank  or  any  affiliate 
thereof  The  commentators  generally 
agree  with  the  provisions  of 
subparagraph  (a)  of  this  paragraph, 
which  stated  that  a  fiduciary  will  be 
deemed  to  possess  the  requisite 
knowledge  if  such  knowledge  is  actually 
communicated  to  the  fiduciary  bank's 
officers  and  employees  who  are 
involved  in  making  investment  1 

decisions.  With  regard  to  subparagraph  ' 
(b),  which  deemed  a  fiduciary  to  possess 
the  requisite  knowledge  if  the  fiduciary 
bank's  officers  and  employees  involved 
in  the  investment  process  possess 
information  reasonably  sufficient  to 
cause  belief  that  the  proceeds  will  be 
used  to  benefit  the  fiduciary  bank,  one 
commentator  stated  that  this  standard  is 
so  vague  that  banks  would  be  forced  to 
comply,  in  all  cases,  with  the  restrictive 
conditions  set  forth  in  section  1(C). 
However,  this  commentator  offered  no 
constructive  suggestions  for  modifying 
subparagraph  (b).  The  Department  has 
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re-examined  this  subparagraph  in  light 
of  this  comment,  and  has  determined 
that  the  provisibn  is  not  so  vague  as  to 
produce  the  results  described  by  this 
commentator.  The  Department, 
therefore,  does  not  accept  this  comment. 

The  same  commentator  criticized 
subparagraph  { ;)  of  the  proposal,  which 
deemed  a  fiduc  ary  bank  to  know  that 
the  proceeds  w  11  be  used  for  its  benefit 
if  such  knowlec  ge  or  information  is 
received  by  em  jloyees  or  agents  of  such 
fiduciary,  and  juch  knowledge  or 
information  she  uid,  in  the  normal  course 
of  business,  be  communicated  to  the 
banks  officers  and  employees  involved 
in  the  investment  process.  This 
commenlator  irdicated  that  the 
provisions  of  tJiat  paragraph  would 
require  banks  t )  undertake  detailed 
investigations  ^I'hich  might  breach  the 
so-called  "Chinese  Wall"  established 
pursuant  to  fed  iral  guidelines  designed 
to  prevent  the  f  ow  of  material 
information  between  the  corporate  loan 
and  trust  depar  [ments  of  banks. 

In  addition.  I  lis  commentator  joined 
with  others  in  c  riticizing  the  provisions 
of  proposed  sul  paragraphs  1(C)(7)  (b) 
and  (c)  as  estal  lishing  a  "constructive 
knowledge"  test  which  would  be 
difficult  to  adm  nister.  As  a  substitute, 
these  comment  itors  suggest  that,  in  the 
absence  of  actial  knowledge,  the  terms 
of  the  prospecti  s  pursuant  to  which  the 
securities  are  o  fered  should  be 
determinative,  n  other  words,  the 
commentators  !  tate  that  if  the 
prospectus  is  si  ent  as  to  the  use  of 
proceeds,  or  if  I  fie  prospectus  states  that 
the  proceeds  w  II  be  used  to  reduce  or 
retire  indebtedi  ess  but  does  not  identify 
the  persons  to  iifhom  such  indebtedness 
is  owed,  the  fidjciary  bank,  in  the 
absence  of  actiial  knowledge,  should  be 
deemed  not  to  |  lossess  the  requisite 
knowledge  and  should  therefore  avoid 
the  application  of  the  restrictive 
conditions  contained  in  section  1(C)  of 
the  exemption. 

With  regard  I  o  this  proposed 
substitute,  the  Department  notes  that 
testimony  giver  at  the  public  hearing 
concerning  the  iroposed  exemption 
indicates  that  il  is  not  customary  for  a 
prospectus  to  ic  entify  specific  lenders 
who  would  be  lepaid  from  the  proceeds 
of  the  sale  of  se  curities.  It  would, 
therefore,  appeir  that  the  proposed 
substitute  woul  j  be  applicable  only  in 
an  extremely  limited  number  of  cases.  In 
light  of  this,  ana  upon  consideration  of 
the  other  argunjents  advanced  in 
support  of  this  proposed  substitute,  the 
Department  has  decided  not  to  adopt 
these  comment^  and  has  retained  the 
proposed  structiure  of  this  paragraph. 

The  Department  has,  however, 
decided  to  delete  subparagarph  (c).  The 


Department  recognizes,  as  the 
comments  have  indicated,  the  difficulty 
confronting  banks  in  conducting  an 
inquiry  to  determine  whether  the  terms 
of  that  subparagraph  have  been  met. 
The  Department  also  notes  that  this 
provision  as  proposed  fails  to  take  into 
account  situations  in  which  an 
employee,  though  possessing  the 
requisite  information,  does  not 
communicate  such  information  to 
persons  involved  in  the  bank's 
investment  process.  Although  the 
Department  has  decided  to  eliminate 
this  provision,  it  is  the  Department's 
view  that  the  possession  of  such 
knowledge  or  information  by  a  fiduciary 
bank's  employee  or  agent  who  would,  in 
the  normal  course  of  business, 
communicate  this  knowledge  or 
information  to  persons  involved  in  the 
bank's  investment  process  is  a  factor  to 
be  considered  when  determining 
whether  a  fiduciary  bank  knows,  within 
the  meaning  of  this  section,  that  the 
proceeds  of  the  sale  will  be  used  to 
reduce  or  retire  indebtedness  owed  to 
that  bank  fiduciary. 

5.  Retroactivity.  Section  1(C)  of  the 
exemption  as  proposed  would  provide 
retroactive  and  prospective  conditional 
relief.  Two  commentators,  while  stating 
that  retroactive  relief  is  necessary, 
object  to  the  fact  that  the  conditions 
contained  in  section  1(C)  would  also 
apply  retroactively.  These 
commentators  state  that  fiduciaries 
could  not  have  reasonably  anticipated 
the  expansive  definition  of  "knowledge" 
contained  in  the  proposed  exemption,  or 
the  conditions  that  apply  when  a 
fiduciary  bank  possesses  such 
knowledge.  One  commentator  suggests 
that  past  abuses  in  transactions  covered 
by  section  1(C)  are  unlikely  due  to  the 
widespread  use  of  "Chinese  Wall" 
procedures,  and  that,  therefore,  the 
Department  should  provide  retroactive 
relief  under  section  1(C)  so  long  as  the 
plan  paid  no  more  than  adequate 
consideration  for  the  securities. 

As  indicated  above,  the  Department 
has  modified  the  definition  of 
"knowledge"  in  this  exemption.  This 
modified  definition  is  more  limited  in 
scope  than  the  definition  in  the 
proposal.  The  only  situations  in  which 
the  restrictions  in  section  1(C)  would 
have  retroactive  effect  are  those  cases 
in  which  fiduciary  bank  personnel 
involved  in  the  bank's  investment 
process  either  received  actual 
knowledge  that  the  proceeds  from  the 
sale  of  securities  would  be  used  to 
reduce  or  retire  indebtedness  owed  to 
the  fiduciary  bank,  or  possessed 
information  reasonably  sufficient  to 
cause  such  a  belief.  If.  as  the 


commentators  have  stated.  "Chinese 
Wall"  procedures  are  widely  followed  in 
the  banking  community,  it  appears 
unlikely  that  banks  would  often  meet 
the  modified  knowledge  standard.  When 
a  fiduciary  bank  possessed  such 
knowledge  and  still  entered  the 
transaction,  the  Department  does  not 
believe  that  the  broad  retroactive  relief 
requested  by  the  commentators  would 
be  warranted  for  such  self-dealing. 
However,  because  the  exemption  allows 
some  investment  of  plan  funds  even 
when  a  fiduciary  bank  actually  knew,  or 
possessed  knowledge  reasonably 
sufficient  to  cause  the  belief,  that  the 
proceeds  from  a  sale  of  securities  will 
be  used  to  reduce  or  retire  indebtedness 
owed  to  such  ficuciary  bank,  the 
Department  does  not  believe  that 
retroactive  application  of  the 
conditional  relief  in  section  1(C)  would 
be  onerous.  In  addition,  as  noted  by  the 
Department  in  the  preamble  to  the 
proposed  exemption  (44  FR  44286.  44288 
n.2),  a  transaction  not  qualifying  for  the 
conditional  retroactive  relief  provided 
by  this  class  exemption  could  be 
considered  for  an  individual  exemption 
upon  submission  of  an  aplication  for 
exemption  in  accordance  with  ERISA 
Proc.  75-1  (40  FR  18471.  April  28. 1975). 
Therefore,  the  Department  does  not 
accept  these  comments. 

C.  Section  1(D) 

As  proposed,  section  1(D)  would 
provide  retroactive  and  prospective 
relief  for  the  receipt  by  a  party  in 
interest  of  proceeds  from  a  sale  of 
securities  when  such  proceeds  are  used 
by  the  issuer  to  reduce  or  retire 
indebtedness  owed  to  the  party  in 
interest.  The  Department  stated  in  the 
preamble  to  the  proposal  that  this  relief 
would  not  be  limited  to  transactions 
involving  banks,  and  would  exempt 
transactions  involving  fiduciaries. 

The  Department  recognizes  that 
confusion  may  have  resulted  from  the 
manner  in  which  this  proposed  section 
and  the  parts  of  the  preartible  relating 
thereto  are  presented.  It  is  possible  to 
read  proposed  section  1(D)  as 
undermining  or  supplanting  the 
conditional  relief  provided  in  sections  1 
(A)  through  (C)  of  the  exemption.  In 
order  to  avoid  this  unintended 
possibility,  the  Department  has  decided 
to  make  certain  changes  clarifying  the 
scope  of  relief  provided  by  section  1(D). 
Accordingly,  section  1(D)  as  modified 
states  that,  effective  January  1, 1975,  the 
restrictions  of  section  406(a)(1)  (A) 
through  (D)  and  406(b)  (1)  and  (2)  of  the 
Act  and  the  ta>kes  imposed  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  receipt  by  a 
party  in  interest  of  any  of  the  proceeds 
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resulting  from  the  issuance,  in  a  public 
offering  (as  defined  in  section  11(B)  of 
the  exemption),  of  securities  merely 
because  such  proceeds  are  used  by  the 
issuer  to  reduce  or  retire  indebtedness 
owed  to  the  party  in  interest,  provided 
that,  when  such  party  in  interest  is  a 
fiduciary  acquiring  such  securities  on 
behalf  of  a  plan,  such  fiduciary  must  be 
a  bank  or  an  affiliate  thereof  (as  defined 
in  section  11(B)  of  the  exemption)  which 
meets  the  provisions  of  section  1(C)  of 
the  exemption. 

D.  Section  11(A) 

Section  11(A)  contains  general 
conditions  applicable  to  the  transactions 
described  in  section  1(B)  and  1(C)  of  the 
exemption.  The  Department  has 
received  one  comment  regarding  section 
11(A)(2)(b),  which  states  that  records 
necessary  for  a  determination  of 
whether  the  conditions  of  the  exemption 
have  been  met  must  be  made 
"unconditionally  available"  to  certain 
designated  persons.  This  commentator 
stated  that  it  would  be  financially 
burdensome  to  make  such  records 
unconditionally  available.  The 
commentator  also  notes  that  banks  are 
required  to  keep  many  records  of  this 
type  confidential.  This  commentator 
suggests  that  these  problems  would  be 
solved  by  changing  the  section  to 
require  that  such  records  be  "reasonably 
available."  The  purpose  of  the 
requirement  contained  in  the  proposal, 
which  as  been  included  in  other 
exemptions  containing  recordkeeping 
requirements,  is  to  prevent  the 
imposition  of  conditions  on  the 
availability  of  the  records  that  would 
preclude  an  interested  person  from 
examining  such  records.  However,  the 
Department  does  not  interpret  this 
condition  as  necessarily  requiring  the 
instantaneous  production  of  all  such 
records  upon  demand  under  all 
circumstances.  In  addition,  in  light  of  the 
concerns  expressed  in  the  comments, 
the  Department  has  modified  this 
condition  to  provide  that  the 
examination  rights  do  not  extend  (other 
than  in  the  case  of  a  duly  authorized 
representative  of  the  Department  or  the 
Internal  Revenue  Service)  to  a  bank's 
trade  secrets,  or  to  commerical  or 
financial  information  which  is  privileged 
or  required  to  be  kept  confidential. 

E.  Directed  Trustees  and  Custodians 

In  footnote  5  of  the  preamble  to  the 
proposed  exemption  (44  FR  44286,  44288 
n.  5),  the  Department  invited  comments 
as  to  the  need  for  special  relief  for 
banks  which  serve  as  custodians  or 
directed  trustees  of  assets  of  employee 
benefit  plans,  with  responsibility  to 
carry  out  proper  investment  instructions 


given  by  a  named  fiduciary.  The 
Department  noted  that  it  assumed  such 
custodians  and  directed  trustees 
generally  would  not  possess  a  level  of 
knowledge  sufficient  to  subject  them  to 
the  restrictive  provisions  of  section  1(C) 
of  the  proposed  exemption. 

All  of  the  comments  received  by  the 
Department  regarding  this  issue  request 
that  the  exemption  be  modified  to  make 
clear  that,  for  the  purpose  of  this 
exemption,  directed  trustees  and 
custodians  will  not  be  treated  as 
fiduciaries.  These  commentators  have 
described  generally  the  functions  and 
responsibilities  of  custodians  and 
directed  trustees  in  order  to  illustrate 
that  these  entities  should  not  be 
considered  fiduciaries.  At  the  same 
time,  however,  testimony  at  the  hearing 
indicated  that  the  duties  and 
responsibilities  of  a  custodian  or  a 
directed  trustee  are  governed  primarily 
by  the  terms  of  its  agreement  with  the 
named  fiduciary  of  a  plan,  and  that  the 
terms  of  such  agreements  vary. 

In  soliciting  comments  in  this  area,  the 
Department  had  hoped  that  the 
commentators  would  provide  sufficient 
information  upon  which  to  base 
generalized  treatment  of  custodians  and 
directed  trustees  under  this  exemption. 
However,  such  information  was  not 
forthcoming.  As  a  result,  the  Department 
has  determined  not  to  adopt  any  special 
relief  for  custodians  and  directed 
trustees  in  this  exemption.  Accordingly, 
a  determination  of  whether  a  particular 
custodian  or  directed  trustee  is  a 
fiduciary,  as  defined  in  section  3(21)  of 
the  Act  and  regulations  adopted 
pursuant  thereto,  must  be  made  in  each 
individual  case.  However,  as  noted  in 
the  preamble  to  the  proposed 
exemption,  custodians  and  directed 
trustees  may  still  possess  insufficient 
knowledge  concerning  the  transactions 
involved  to  subject  them  to  the 
restrictive  conditions  in  section  1(C)  of 
the  exemption  even  where  they  are 
deemed  to  be  fiduciaries. 

F.  Technical  Changes 

The  Department  has  made  certain 
technical  modifications  suggested  by  the 
commentators  and  certain  non- 
substantive changes  designed  to  avoid 
confusion.  First,  in  order  to  clarify  the 
scope  of  the  "knowledge"  standard,  and 
to  reflect  more  exactly  the  scope  of  the 
exemption,  the  Department  has  deleted 
the  term  "to  benefit"  and  replaced  it 
with  the  phrase  "by  the  issuer  of  the 
securities  to  reduce  or  retire 
indebtedness  owed  to"  in  section  1(C). 
Second,  the  reference  in  subparagraph 
11(B)(2)(b)  to  a  "common  or  contract" 
carrier  and  section  20(a)  of  the  Interstate 
Commerce  Act  has  been  changed  to 


"motor"  carrier  and  section  214  of  the 
Interstate  Commerce  Act.  Third, 
paragraph  1(C)(1)  has  been  changed  to 
refer  to  the  first  business  day  after 
securities  are  offered  rather  than  the 
first  business  day  after  the  final  terms  of 
securities  are  fixed  and  announced. 
Fourth,  paragraph  1(C)(2)  has  been 
modified.  This  paragraph  as  proposed 
seemed  to  indicate  that  there  were  three 
separate  and  distinct  ways  in  which 
securities  could  be  offered  or  purchased 
under  condition  1(C)(2).  The 
modification  is  designed  to  make  it  clear 
that  the  provisions  in  subparagraphs  (b) 
and  (c)  are  exceptions  to  the  general 
firm  commitment  underwriting         i 
procedure  which  also  satisfy  the 
condition  stated  in  that  paragraph. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  with 
respect  to  a  plan  to  which  the  exemption 
is  applicable  from  certain  other 
provisions  of  the  Act  and  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  plan's  participants  and 
beneficiaries  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  participants  and 
beneficiaries. 

(2)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provision  of  the  Act  and  the  Code, 
including  statutory  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited    ' 
transaction. 

(3)  The  class  exemption  is  applicable 
to  a  particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  class  exemption. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  based  upon  the  entire  record 
including  the  written  comments 
submitted  in  response  to  the  notice  of 
July  27. 1979,  and  the  testimony  given  at 
the  public  hearing  of  January  24, 1980, 
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the  Department  fiakes  the  following 
determinations; 

(a)  The  class  exemption  set  forth 
herein  is  admlnii  tratively  feasible; 

(b]  It  is  in  the  yiterests  of  plans  and  of 
their  participantt  and  beneficiaries;  and 


(c)  It  is  protect! 
participants  and 

Accordingly,  t 
is  hereby  grantee 
section  408(a)  of 


ive  of  the  rights  of 

beneficiaries  of  plans. 

e  following  exemption 
under  the  authority  of 

the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 

Procedure  75-1. 

» 
Transactions 

A.  Effective  Ja  luary  1, 1975  the 
restrictions  of  se  :tion  406(a)(1)  (A) 
through  (D)  of  th(!  Act  and  the  taxes 
imposed  by  reasc  n  of  section  4975(c)(1) 
(A)  through  (D)  o "  the  Code  shall  not 
apply  to  the  pure  lase  or  other 
acquisition  prior  lo  December  1. 1980  in 
a  public  offering  defined  in  Section 
11(B)]  of  securitie  ;  by  a  fiduciary  on 
behalf  of  an  employee  benefit  plan 
solely  because  the  proceeds  from  the 
sale  were  or  wen  i  to  be  used  by  the 
issuer  of  the  securities  to  retire  or 
reduce  indebtedness  owed  to  a  party  in 
interest  with  respect  to  the  plan  other 
than  the  fiduciarj ,  provided  that  the 
price  paid  by  the  plan  for  the  securities 
does  not  exceed  i  dequate  consideration 
as  defined  in  section  3(18)  of  the  Act. 

B.  Subject  to  the  conditions  described 
in  section  11(A).  effective  December  1. 
1980,  the  restrictions  of  sections 
406(a)(1)  (A)  through  (D)  of  the  Act  and 
the  taxes  imposed  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code 
shall  not  apply  to  the  purchase  or  other 
acquisition  in  a  piibhc  offering  (defined 
in  section  11(B))  o|  securities  by  a 

|f  of  an  employee 

because  the  proceeds 
[  be  used  by  the  issuer 
retire  or  reduce 
indebtedness  ow^d  to  a  party  in  interest 
of  the  plan  other  than  the  fiduciary. 

C.  Subject  to  the  conditions  described 
in  section  11(A),  e  fective  January  1. 
1975,  the  restricticns  of  sections 
406(a)(1)  (A)  through  (D)  and  406(b)  (1) 
and  (2)  of  the  Act  and  the  taxes  imposed 
by  reason  of  sectian  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  purchase  oi  other  acquisition  in  a 
public  offering  (d(  fined  in  section  11(B)) 
of  securities  by  a  iduciary.  which  is  a 
bank  or  an  affilial  e  thereof,  on  behalf  of 
an  employee  benefit  plan  solely  because 
the  proceeds  from  the  sale  may  be  used 
by  the  issuer  of  the  securities  to  retire  or 
reduce  indeptedn<  ss  owed  to  such 
fiduciary  or  any  a  filiate  thereof. 
provided  that,  if  such  fiduciary  of  the 
plan  knows  (as  defined  in  paragraph  7) 
that  the  proceeds  sf  this  issue  will  be 


fiduciary  on  behe 
benefit  plan  solelj 
from  the  sale  maj 
of  the  securities  ii 


used  in  whole  or  in  part  by  the  issuer  of 
the  securities  to  reduce  or  retire 
indebtedness  owed  to  such  fiducairy  or 
affiliate  thereof,  the  transaction  shall 
have  complied  with  the  conditions  set 
forth  in  paragraph  1  through  6  below: 

1.  Such  securities  are  purchased  prior 
to  the  end  of  the  first  full  business  day 
after  the  securities  have  been  offered  to 
the  public,  except  that — 

a.  If  such  securities  are  offered  for 
subscription  upon  exercise  of  rights, 
they  may  be  purchased  on  or  before  the 
fourth  day  preceding  the  day  on  which 
the  rights  offering  terminates;  or 

b.  If  such  securities  are  debt 
securities,  they  may  be  purchased  on  a 
day  subsequent  to  the  end  of  such  first 
full  business  day,  if  the  effective  interest 
rates  on  comparable  debt  securities 
offered  to  the  public  subsequent  to  such 
first  full  business  day  and  prior  to  the 
purchase  are  less  than  effective  interest 
rate  of  the  debt  securities  being 
purchased; 

2.  Such  securities  are  offered  by  the 
issuer  pursuant  to  an  underwriting 
agreement  under  which  the  members  of 
the  underwriting  syndicate  are 
committed  to  purchase  all  of  the 
securities  being  offered,  except  if  the 
securities 

a.  Are  purchased  by  others  pursuant 
to  a  rights  offering,  or 

b.  Are  offered  pursuant  to  an 
overallotment  option; 

3.  The  issuer  of  such  securities  has 
been  in  continuous  operation  for  not  less 
than  three  years,  including  the 
operations  of  any  predecessors,  unless 
such  securities  are  non-convertible  debt 
securities  rated  in  one  of  the  four 
highest  rating  categories  by  at  least  one 
nationally  recognized  statistical  rating 
organization; 

4.  The  amount  of  securities  purchased 
or  otherwise  acquired  on  behalf  of  the 
plan  by  the  fiduciary  does  not  exceed 
three  percent  of  the  total  amount  of  the 
securities  being  offered; 

5.  The  consideration  to  be  paid  by  any 
plan  in  purchasing  or  otherwise 
acquiring  such  securities  does  not 
exceed  three  percent  of  the  fair  market 
value,  as  of  the  most  recent  valuation 
date  of  the  plan  prior  to  such  transacton, 
of  the  plan  assets  which  are  subject  to 
the  management  and  control  of  such 
fiduciary; 

6.  The  total  amount  of  securities  in 
any  single  offering  purchased  by  the 
fiduciary  on  behalf  of  the  plan  together 
with  the  total  amount  of  such  securities 
purchased  by  euch  fiduciary  acting  as  a 
fiduciary  on  behalf  of  any  other 
employee  benefit  plan  subject  to  Title  I 
of  the  Act  does  not  exceed  10  percent  of 
the  amount  of  the  offering; 


7.  As  used  in  this  section  1(C),  a 
fiduciary  will  be  deemed  to  know  that 
the  proceeds  of  an  issuance  of  securities 
will  be  used  in  whole  or  in  part  by  the 
issuer  of  the  securities  to  reduce  or 
retire  indebtedness  owned  to  such 
fiduciary  or  an  affiliate  thereof,  if 

a.  Such  knowledge  is  actually 
communicated  to,  or 

b.  Information  reasonably  sufficient  to 
cause  belief  that  the  proceeds  will  be 
used  in  whole  or  in  part  by  the  issuer  of 
the  securities  to  reduce  or  retire 
indebtedness  owned  to  the  fiduciary,  or 
an  affiliate  thereof,  is  possessed  by. 

the  officers  or  employees  of  the 
fiduciary,  who  are  authorized  to  be 
involved  in  carrying  out  the  investment 
responsibilities,  obligations,  or  duties  of 
the  fiduciary,  or  who  in  fact  are 
involved  in  carrying  out  such 
responsibilities,  obligations,  or  duties, 
regarding  the  purchase  or  other 
acquisition. 

D.  Effective  January  1. 1975.  the 
restrictions  of  sections  406(a)(1)  (A) 
through  (D)  and  406(b)  (1)  and  (2)  of  the 
Act  and  the  taxes  imposed  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  receipt  by  a 
party  in  interest  of  any  of  the  proceeds 
resulting  from  the  issuance,  in  a  public 
offering  (as  defined  in  section  11(B)),  of 
securities  merely  because  such  proceeds 
are  used  by  the  issuer  of  the  securities 
to  reth-e  or  reduce  indebtedness  owed  to 
the  party  in  interest  provided  that,  when 
such  party  in  interest  is  a  fiduciary 
acquiring  such  securities  on  behalf  of  a 
plan,  such  fiduciary  is  a  bank  or  an 
affiliate  thereof  (as  defind  in  section 
11(B))  which  meets  the  provisions  of 
section  1(C)  of  this  exemption. 

//.  Genera/  Conditions 

A.  The  following  conditions  apply  to 
the  transactions  described  in  section 
1(B)  and  (C)  above: 

1.  The  price  paid  by  the  plan  fiduciary 
for  the  securities  shall  not  be  in  excess 
of  the  offering  price  described  in  an 
effective  registration  statement  under 
the  Securities  Act  of  1933  covering  such 
securities,  or  in  the  case  of  securities 
described  in  section  11(B)(1)(b),  in  the 
offering  circular  required  under 
applicable  federal  law; 

2.  (a)  The  fiduciary,  on  behalf  of  the 
plan,  maintains  for  a  period  of  six  years 
from  the  date  of  the  transaction  the 
records  necessary  to  enable  the  persons 
described  in  section  11(A)(2)(b)  below  lo 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that  a 
prohibited  trensdction  will  not  be 
deemed  to  ha^f-  occurred  if,  due  to 
circumstances  'nvond  the  control  of  the 
fiduciary,  the        .rds  are  lost  or 
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destroyed  prior  to  the  end  of  the  six- 
year  period: 

(b)  Nothwithstanding  any  provisions 
of  subsections  (a)(2)  and  (b)  of  section 
504  of  the  Act,  the  records  referred  to  in 
section  11(A)(2)(a)  above  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service, 

(ii)  Any  fiduciary  of  a  plan  who  has 
authority  to  manage  and  control  the 
assests  of  the  plan,  or  to  allocate  to 
another  fiduciary  the  authority  to 
manage  and  control  the  assets  of  the 
plan,  or  any  duly  authorized  employee 
or  representative  of  such  fiduciary, 

(iii)  Any  contributing  employer  to  the 
plan  or  representative  of  such  employer, 

(iv)  Any  participant  or  beneficiary  of 
the  plan  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 

(v)  None  of  the  persons  described  in 
subparagraph  (ii)  through  (iv)  of  this 
paragraph  shall  be  authorized  to 
examine  any  fiduciary's  trade  secrets  or 
required  to  be  kept  commercial  or 
financial  information  which  is  privileged 
or  required  to  be  kept  confidential. 

B.  For  the  purposes  of  the  exemptions 
contained  in  Part  I, 

1.  The  term  "public  offering"  means 

a.  The  offering  of  securities  registered 
under  the  Securities  Act  of  1933 
(Securities  Act),  or 

b.  The  offering  of  securities  exempt 
from  registration  under  the  Securities 
Act  which  are 

(i)  Issued  by  a  bank. 

(ii)  Issued  by  a  motor  carrier  if  such 
issuance  is  subject  to  the  provisions  of 
section  214  of  the  Interstate  Commerce 
Act,  as  amended, 

(iii)  Exempt  from  the  registration 
requirements  of  the  Securities  Act 
pursuant  to  a  federal  statute  other  than 
the  Securities  Act,  or 

(iv)  The  subject  of  a  distribution  and 
of  a  class  which  is  required  to  be 
registered  under  section  12  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  781),  and  the  issuer  of  which  has 
been  subject  to  the  reporting 
requirements  of  section  13  of  that  Act 
(15  U.S.C.  78m)  for  a  period  of  at  least  90 
days  immediately  proceeding  the  sale  of 
securities  and  has  filed  all. reports 
required  to  be  filed  thereunder  with  the 
Securities  and  Exchange  Commission 
during  the  preceeding  12  months. 

2.  An  "affiliate"  of  a  bank  means  any 
entity  directly  or  indirectly,  through  one 
or  more  intermediaries,  controlling, 
controlled  by,  or  imder  common  control 


with  such  bank. 

For  the  purposes  of  this  paragraph,  the 
term  "control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

3.  Each  plan  participating  in  a 
collective  or  commingled  fund  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  collective  investment  fund 
as  its  proportionate  interest  in  the  total 
assets  of  the  collective  investment  fund 
as  calculated  on  the  most  recent 
preceding  valuation  date  of  the  fund. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  October,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  We/fare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc  80-34364  Filed  11-3-80:  8:45  am] 
BILLING  COOE  4S10-29-M 

[Protiibited  Transaction  Exemption  80-61; 
Exemption  Application  No.  D-2036] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving  the 
Arizona  Machinery  Co.,  Inc., 
Employees  Profit-Sharing  Retirement 
Plan  Located  in  Avondate,  Arizona 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  would 
exempt  a  loan  by  the  Arizona 
Machinery  Company.  Inc.  Employees' 
Profit-Sharing  Retirement  Plan  (the  Han) 
to  Arizona  Machinery  Company.  Inc. 
(the  Employer),  a  party  in  interest  with 
respect  to  the  Plan,  for  the  lesser  of 
$516,000  or  40  percent  of  the  Plan's 
assets. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

September  9, 1980  notice  was  published 
in  the  Federal  Register  (45  FR  59440)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a 


transaction  described  in  an  application 
filed  by  the  trustees  of  the  Plan.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  apphcant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  jn  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Tax  Consequences  of  Transaction    ' 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility  | 

provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
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Signed  at  Washington,  D.C..  this  29th  day 
of  October,  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  80-34330  Filed  11-3-80:  8:45  am) 
BILLINO  CODE  4S10-2»-M 

(Prohibited  Transaction  Exemption  SO-84; 
Exemption  Application  No.  D-1753] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Blue  Ridge  Urologlcal  Associates,  P.A., 
Plan  Located  in  Waynesvllle,  N.C. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  exempts  the 
cash  sale  of  a  15%  limited  partnership 
interest  by  the  Blue  Ridge  Urological 
Associates,  P.A.  Plan  (the  Plan)  to  Guy 
Abbate,  M.D.,  a  party  in  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  A.  Brown  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

SUPPI^MENTARY  INFORMATION:  On 
September  9. 1980,  notice  was  published 
in  the  Federal  Register  (45  FR  59448)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  sale  of  a 
limited  partnership  interest  by  the  Plan 
to  Dr.  Abbate.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
and  an  accompanying  memorandum  has 
been  provided  to  all  interested  persons 
to  comply  with  the  requirements  of 
notification  to  interested  persons  as  set 


forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(^(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  not  does  the  fact  the  transaction 
is  the  subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Futhermore,  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statutory 
exemption  or  transitional  rule  is  not 
dispositive  of  whether  the  transaction  is. 
in  fact,  a  prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 
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(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
sections  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  Oie 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  the  15%  limited 
partnership  interest  in  Professional  Land 
Developers  from  the  Plan  to  Guy 
Abbate,  M.D.,  for  $20,280  (15  percent  of 
the  appraised  value  of  $135,200)  less  its 
pro  rata  share  of  the  partnership 
liabihties  provided  that  the  price  is  not 
less  than  the  fair  market  value  of  the 
Plan's  partnership  interest  at  the  time  of 
sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contaned  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  29th  day 
of  October  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

|FR  Doc  80-34336  Filed  11-3-80:  8:45  ani| 
BILLING  CODE  4S10-29-M 

[Prohibited  Transaction  Exemption  80-82; 
Exemption  Application  No.  0-7531 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  Detroit 
Mortgage  and  Realty  Company 
Employee  Pension  Plan  Located  In 
Detroit,  Michigan 

agency:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits  the 
sale  of  third  party  mortgage  loans  to  the 
Detroit  Mortgage  and  Realty  Company 
Employee  Pension  Plan  (the  Plan)  by 
Detroit  Mortgage  and  Realty  Company 
(DMR).  the  Plan  sponsor.  It  also  permits 
the  guarantee  of  the  mortgage  loans  by 
DMR. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Robert  Sandler  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Telephone  (202)  523-8195. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 

August  1, 1980,  notice  was  published  in 


the  Federal  Register  (45  FR  51316)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1)  and  (b)(2) 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c){l)(A} 
through  (E)  of  the  Code,  for  the  above- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representafions  contained  in  the 
application  for  exemption  and  referred 
■  interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  pubhc  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  distributed  to  interested  persons  in 
accordance  with  the  requirements  set 
out  in  the  notice.  No  requests  for  a 
hearing  were  received  by  the 
Department. 

One  public  comment  was  received  by 
the  Department  which  was  submitted  by 
the  Plan  trustees  (Trustees).  The 
Trustees  requested  that  the  limitation  on 
Plan  investment  in  DMR-originated 
mortgages  be  raised  from  50%  to  75% 
because  they  believe  the  mortgages 
would  be  preferable  to  other 
investments.  The  Department  has 
reviewed  this  request  and  has 
determined  that  it  would  not  be  in  the 
interests  of  the  Plan  participants  and 
beneficiaries  to  have  75%  of  Plan  assets 
invested  in  the  mortgages.  Therefore,  the 
limitation  on  the  Plan's  investment  in 
mortgages  shall  remain  at  50%  of  the 
Plan's  assets. 

Furthermore,  the  Trustees  state  that 
William  R.  Yates  and  James  I. 
McClintock,  respectively,  ceased  serving 
as  Trustees  on  September  30, 1978  and 
October  22, 1979.  Their  positions  were 
assumed  by  Paul  A.  Dougovito,  vice 
president  and  treasurer  of  DMR  who 
was  elected  on  October  24, 1978  and 
Earl  I.  Heenan  III,  assistant  vice 
president  of  DMR,  who  was  elected  on 
January  16, 1980. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 


December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the  i 

transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code.  I 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction.  , 

Exemption 

In  accordance  with  section  408(a)  of 
fhe  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 
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Accordingly,  ti  e  restrictions  of 
sections  406(a),  4|)6  (b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  end  the  sanctions 
resulting  from  th^  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  td: 

(1)  the  cash  purchase  by  the  Plan  from 
DMR  of  conventional,  FHA  and  VA 
mortgage  loans  fir  a  purchase  price 
representing  the  |esser  of  DMR's  cost  or 
current  market  vilue;  and 

(2)  the  guarant(fe  by  DMR  to 
repurchase  mortj  age  loans  that  are  in 
default,  and  the  r  'purchase  by  DMR  of 
such  loans  from  t  le  Plan. 

The  availabilit  \  of  this  exemption  is 
subject  to  the  ex|  ress  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  thi  t  the  application 
accurately  descri  jes  all  material  terms 
of  the  transactior  s  to  be  consummated 
pursuant  to  this  e  xemption. 

Signed  at  Washii  gton.  D.C.,  this  29th  day 
of  October,  1980. 
Ian  D.  Lanoff, 

Administrator,  Pen.  ion  and  Welfare  Benefit 
Programs,  Labor-M  wagement  Services 
Administration,  De  lartment  of  Labor. 

|FR  Doc.  ao-34337  Filed  i:  -3-60;  8.4S  am] 
BILUNG  CODE  4S 10-29  41 


[Prohibited  Transition  Exemption  80-80; 
Exemption  Appllc^ion  No.  D-1593] 

Exemption  Fromj  the  Prohibitions  for 
Certain  Transac^ons  Involving 
McMahan  Shoes^  Inc.,  Profit  Sharing 
Plan,  Located  in  Atlanta,  Georgia 

agency:  Departnlent  of  Labor. 
ACTION:  Grant  of  Individual  Exemption. 


sale  1 


e  (emption  permits  the 
by  the  McMahan 
Sharing  Plan  (the  Plan) 
interest  in  certain  real 
McMahan 
in  interest  with 


I(thn: 
party: 
Plan. 


INP3RMATIONI 


SUMMARY:  This 

proposed  cash 

Shoes,  Inc.  Profit 

of  its  one-half 

property  to  Mr 

(McMahan),  a 

respect  to  the 

FOR  FURTHER 

Richard  Small  of 

Standards,  Pensi 

Programs,  Room 

Department  of 

Avenue,  N.W., 

(202)  523-8881. 

number.) 

SUPPLEMENTARY  INFORMATION:  On 

September  16, 19feo,  notice  was 

published  in  the  Federal  Register  (45  FR 

61410)  of  the  pendency  before  the 

Department  of  Labor  (the  Department) 

of  a  proposal  to  grant  an  exemption 

from  the  restricti  ans  of  section  406(a), 

406(b)(1)  and  40fll[b)(2)  of  the  Employee 


contact: 

the  Office  of  Fiduciary 
and  Welfare  Benefit 
C-4526,  U.S. 

200  Constitution 
Washington.  D.C.  20216. 
(1  his  is  not  a  toll-free 


Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  proposed  cash  sale  by  the  Plan  of  its 
one-half  interest  in  certain  real  property 
to  McMahan.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  notification  requirements  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 


must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transactional 
rule  is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(a)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and  of 
its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the  Plan. 

Accordingly  the  restrictions  of  section 
406(a).  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reasons  of  section  4975(c)(1)  (A) 
thorugh  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  case  sale  by  the  Plan  ot 
its  one-half  interest  in  a  building  and  an 
adjacent  lot  to  McMahan  for  $153,250, 
provided  that  this  amount  is  at  least 
one-half  fair  market  value  of  the 
building  and  the  adjacent  lot  at  the  time 
of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
ef  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  29th  day 
of  October,  1980. 
Ian.  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  aO-34339  Filed  11-3-aa  8:45  am] 
BILUNO  CODE  4510-2»-M 
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[Prohibited  Transaction  Exemption  80-79; 
Exemption  Application  No.  D-19S4] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
National  Bank  of  Fairfax  Employees' 
Trust  Fund  Located  in  Burke,  Virginia 

AGENCY:  Department  of  Labor. 
action:  Grant  of  Individual  exemption. 

SUMMARY:  This  exemption  permits  the 
cash  sale  of  certain  morgages  and  a 
participation  interest  in  a  mortgage  note 
(the  Mortgages)  by  the  National  Bank  of 
Fairfax  Employees'  Trust  Fund  (the 
Plan)  to  the  National  Bank  of  Fairfax 
(the  Employer),  the  sponsor  of  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216.  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

September  16, 1980,  notice  was 
published  in  the  Federal  Register  (45  FR 
61411)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  above  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  all  persons  to 
comply  with  the  requirements  of 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 


Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  disposition  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and  of 
its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the  Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  tlie  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 


through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  the  Mortgages  by  the 
Plan  to  the  Employer  at  a  price  equal  to 
the  total  of  the  higher  of  the  outstanding 
principal  balance  of  each  Mortgage  or 
the  fair  market  value  of  each  Mortgage 
as  of  the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
acclirately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  29th  day 
of  October,  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  aO-34340  Filed  11-3-60:  845  ami 
BILLING  CODE  4S10-29-M 


[Prohibited  Transaction  Exemption  80-78; 
Exemption  Application  No.  D-1210] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Wichita  Falls  Clinic  Employees  Trust 
Located  in  Wichita  Falls,  Texas 

AGENCY:  Department  of  Labor.         ' 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  (1)  a 
purchase  of  a  medical  clinic  (the  Clinic 
Facility)  from  the  Wichita  Falls  Clinic 
Building  Partnership  (the  Building 
Partnership)  by  the  Wichita  Falls  Clinic 
Employees  Trust  (the  Trust),  (2)  and 
extension  of  credit  by  the  Building 
Partnership  to  the  Trust,  and  (3)  a  lease 
of  the  Clinic  Facility  from  the  Trust  to 
the  Wichita  Falls  Clinic  (the  Employer). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Small  of  the  Office  of 
Fiduciary  Standards,  Pensions  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
January  15, 1980  notice  was  published  in 
the  Federal  Register  (45  FR  2921)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1),  406(b)(2)  and 
407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  (1)  the 
purchase  of  the  Clinic  Facility  by  the 
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fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  apian 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Trust  and  of 
its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the  Trust. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1),  406(b)(2)  and  407(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  bf  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  purchase  of  the  Clinic  Facility 
located  at  501  Midwestern  Parkway 
East,  Wichita  Falls,  Texas  by  the  Trust 
fpom  the  Building  Partnership  for 
$1,900,000  provided  that  the  price  is  not 
more  than  the  fair  market  value  of  the 
Clinic  Facility  at  the  time  of  the  sale,  (2) 
the  extension  of  credit  by  the  Building 


Partnership  to  the  Trust  provided  that 
the  terms  of  the  loan  are  at  least  as 
favorable  to  the  Trust  as  those  which 
the  Trust  could  obtain  in  an  arms's 
length  transaction  with  an  unrelated 
party,  and  (3)  the  lease  of  the  Clinic 
Facility  for  15  years  by  the  Trust  to  the 
Employer  provided  the  terms  of  the 
lease  are  not  less  than  the  fair  market 
rental  value  of  the  Clinic  Facility. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  this  29th  day 
of  October.  1980. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

|FR  Doc  80-34341  Filed  11-3-60;  8;4."i  am| 
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I  Prohibited  Transaction  Exemption  80-87; 
Exemption  Application  No.  D-1754] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  The 
Ralph  N.  Feichter,  M.D.,  P.A.,  Profit 
Sharing  Trust  Located  in  Waynesville, 
N.C. 

agency:  Department  of  Labor. 

action:  Grant  of  Individual  Exemptions. 

summary:  This  exemption  exempts  the 
cash  sale  of  a  10  percent  limited 
partnership  interest  by  the  Ralph  N. 
Feichter,  M.D.,  P.A.  Profit  Sharing  Plan 
(the  Plan)  to  Ralph  N.  Feichter,  M.D..  a 
party  in  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  A.  Brown  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
September  9, 1980,  notice  was  published 
in  the  Federal  Register  (45  FR  59449)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  sale  of  a 
limited  partnership  interest  by  the  Plan 
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to  Dr.  Feichter.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
and  an  accompanying  memorandum  has 
been  provided  to  all  interested  persons 
to  comply  with  the  requirements  of 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  not  does  the  fact  the  transaction 
is  the  subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 


(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Futhermore,  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statutory 
exemption  or  transitional  rule  is  not 
dispositive  of  whether  the  transaction  is, 
in  fact,  a  prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneHciaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  the  10  percent  limited 
partnership  interest  in  Professional  Land 
Developers  from  the  Plan  to  Ralph  N. 
Feichter,  M.D.,  for  $13,520  (10  percent  of 
the  appraised  value  of  $135,200)  less  its 
pro  rata  share  of  the  partnership 
liabilities  provided  that  the  price  is  not 
less  than  the  fair  market  value  of  the 
Plan's  partnership  interest  at  the  time  of 
sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contaned  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed:  at  Washington,  D.C,  this  29th  day 
of  October  1980. 

Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  S0-343B4  Filed  11-3-80: 8:4S  am] 
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[Prohibited  Transaction  Exemption  80-77; 
Exemption  Application  No.  L-1600] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
1978  Retired  Construction  Workers 
Benefit  Plan  and  Trust  Located  in 
Rockville,  Maryland 

agency:  Department  of  Labor. 


ACTION:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits  an 
arrangement  whereby  the  trustees  of  the 
1978  Retired  Construction  Workers 
Benefit  Plan  and  Trust  (the  Trust)  would 
offer  their  opinion  so  as  to  assist  in 
resolution  of  certain  questions  arising  in 
connection  with  the  provision  of  health 
and  welfare  benefits  through  the  Coal 
Mine  Construction  Workers  Benefit  Plan 
(the  Plan). 

EFFECTIVE  DATE:  This  exemption  is 
effective  from  April  6. 1978.  through  the 
duration  of  the  National  Coal  Mine 
Construction  Agreement  of  1978  (the 
Agreement). 

FOR  FURTHER  INFORMATION  CONTACr 

Mrs.  Miriam  Freund,  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  (202)  523-7901.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  8, 1980,  notice  was  published  in 
the  Federal  Register  (45  FR  52959)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act),  for  transactions 
described  in  an  application  filed  by  the 
trustees  of  the  Trust.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  furnished  to  interested  persons 
in  compliance  with  the  requirements  to 
notify  interested  persons  as  set  forth  in 
the  notice  of  pendency  of  the  proposed 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
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appl^able  from  certain 
the  Act.  These 
any  prohibited 
ons  to  which  the 
apply  and  the 
rssponsibility 
sectipn  404  of  the  Act, 
things  require  a 

his  or  her  duties 
solely  in  the  interest 
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of  this  exemption  is 

condition  that  the 
representations 
ication  are  true  and 


ajpl; 


complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  which  are  the  subject 
of  this  exemption. 

Signed  at  Washington,  D.C.,  this  29th  day 
of  Octot)er  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  e<KMJ42  Filfcd  n-3-aO;  8:45  am) 
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I  Prohibited  Transaction  Exemption  60-85; 
Exemption  Application  No.  D-1756] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
William  Michael  Watterson,  M.O.,  P.A., 
Profit  Sharing  Trust  Located  in 
Waynesville,  N.C. 

agency:  Department  of  Labor. 

action:  Grant  of  Individual  Exemptions. 

summary:  This  exemption  exempts  the 
cash  sale  of  a  10  percent  limited 
partnership  interest  by  the  William 
Michael  Watterson,  M.D.,  P.A.  Profit 
Sharing  Trust  (the  Plan)  to  William 
Michael  Watterson.  M.D.,  a  party  in 
interest. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  A.  Brown  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216,  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
September  9, 1980.  notice  was  published 
in  the  Federal  Register  (45  FR  59444)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(l}  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  sale  of  a 
limited  partnership  interest  by  the  Plan 
to  Dr.  Watterson.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  applidation  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 


interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
and  an  accompanying  memorandum  has 
been  provided  to  all  interested  persons 
to  comply  with  the  requirements  of 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act,  - 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
traasactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Futhermore.  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statutory 
exemption  or  transitional  rule  is  not 
dispositive  of  whether  the  transaction  is, 
in  fact,  a  prohibited  transaction. 
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Exemption 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  the  10  percent  limited 
partnership  interest  in  Professional  Land 
Developers  from  the  Plan  to  William 
Michael  Watterson,  M.D..  for  $13,520  (10 
percent  of  the  appraised  value  of 
$135,200)  less  its  pro  rata  share  of  the 
partnership  liabilities  provided  that  the 
price  is  not  less  than  the  fair  market 
value  of  the  Plan's  partnership  interest 
at  the  time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contaned  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed:  at  Washington,  D.C,  this  29th  day 
of  October,  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

|FR  Doc  80-34335  Filed  n-3-flO;  8:45  am) 
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[Prohibited  Transaction  Exemption  80-86; 
Exemption  Application  No.  D-1755] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Federick  G.  Wenzel,  M.D.,  P.A.,  Profit 
Sharing  Trust  Located  In  Waynesville, 
N.C. 

AGENCY:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  exempts  the 
cash  sale  of  a  25%  limited  partnership 
interest  by  the  Frederick  G.  Wenzel, 
M.D..  P.A.  Profit  Sharing  Trust  (the  Plan) 
to  Frederick  G.  Wenzel,  M.D..  a  party  in 
interest. 

FOR  FURTHER  INFORMATION  CONTACT: 


Daniel  A.  Brown  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C  20216.  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

September  9. 1980.  notice  was  published 
in  the  Federal  Register  (45  FR  59445)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  sale  of  a 
limited  partnership  interest  by  the  Plan 
to  Dr.  Wenzel.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
and  an  accompanying  memorandum  has 
been  provided  to  all  interested  persons 
to  comply  with  the  requirements  of 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 


of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an        ! 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited  i 
transaction.  I 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  the  25%  limited 
partnership  interest  in  Professional  Land 
Developers  from  the  Plan  to  Frederick  G. 
Wenzel,  M.D..  for  $33,380  (25%  of  the 
appraised  value  of  $135,200)  less  its  pro 
rata  share  of  the  partnership  liabilities 
provided  that  the  price  is  not  less  than 
the  fair  market  value  of  the  Plan's 
partnership  interest  at  the  time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
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contained  in  the 
complete,  and 
accurately  describes 
of  the  transaction 
pursuant  to  this 

Signed  at  Washjngt 
of  October.  1980 
Ian  O.  LanofT, 

Administrator. 
Programs.  Labor 
Administration. 

|FR  Doc  80-34334  Filed 
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apphcation  are  true  and 
at  the  application 
all  material  terms 
to  be  consummated 
exemption. 

on.  D.C.,  this  29th  day 


,  Pel  sion  and  Welfare  Benefit 
A  Management  Services 
Di  parlment  of  Labor. 

:  1-3-80;  8:45  am) 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Music  (Opera-Musical  Theater 
Section);  Meetir^ 

Pursuant  to  seition  10(a)(2)  of  the 
Federal  Advisor '  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  mee  ing  of  the  Music 
(Opera-Musical '  "heater  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  Novembi  ir  17-20, 1980.  from  9:00 
a.m.-6:00  p.m.  in  room  1422  in  the 
Columbia  Plaza  I  )ffice  Complex,  2401  E 
Street.  N.W.,  Washington,  DC. 

A  portion  of  th  s  meeting  will  be  open 
to  the  public  on  ffovember  17, 1980,  from 
9:00  a.m.-6:00  p.m.,  November  18, 1980, 
from  9:00  a.m.-l:l  10  p.m.,  and  3:00  p.m.- 
6:00  p.m..  Novem  )er  19, 1980,  from  9:00 
a.m.-6.00  p.m.,  ar  d  November  20, 1980 
from  9:00  a.m.-6:(  0  p.m.  for  the 
discussion  of  On  Site  &  Touring, 
Guidelines,  and  I  uture  Directions  of 
Musical  Theatre. 

The  remaining  sessions  of  this 
meeting  on  Novei  nber  18, 1980,  from  1:00 
p.m.-3:00  p.m.  art  for  the  purpose  of 
Panel  review,  dis  :ussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assisfarce  under  the  National 
Foundation  on  th  ;  Arts  and  the 
Humanities  Act  c  f  1965,  as  amended, 
including  discuss  on  of  information 
given  in  confiden  ;e  to  the  agency  by 
grant  applicants,   n  accordance  with  the 
determination  of  he  Chairman 
published  in  the  lederal  Register  of 
February  13, 1980  these  sessions  will  be 
closed  to  the  pub  ic  pursuant  to 
subsections  (c)  (4  ,  (6)  and  9(b)  of 
section  552b  of  Ti  tie  5.  United  States 
Code. 

Further  informs  tion  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Ac  visory  Committee 
Management  Offi  :er,  National 


Endowment  for  the  Arts,  Washington, 

D.C.  20506,  or  call  (202)  634-6070. 

October  22, 1980. 

fohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 

Operations  National  Endowment  for  the  Arts. 

|FR  Doc.  80-34254  Filed  11-3-80:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-10) 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station,  Unit  No.  1); 
Withdrawal  of  September  19, 1980, 
Order  Regarding  Environmental 
Qualification 

The  Director,  Division  of  Licensing, 
issued  an  Order  to  the  Commonwealth 
Edison  Company  (the  licensee)  on 
August  29, 1980,  as  revised  on 
September  19, 1980,  requiring  certain 
environmental  qualification  information 
pertaining  to  electrical  equipment  at  the 
Dresden  Nuclear  Power  Station,  Unit  1, 
be  submitted  to  the  Commission  no  later 
than  November  1, 1980.  In  view  of  the 
fact  that  restart  of  the  facility  is  not 
expected  prior  to  1986,  it  is  the  Stafrs 
judgment  that  in  the  present 
circumstances,  it  is  unnecessary  for  the 
licensee  to  submit  the  required 
information  by  the  November  1, 1980, 
deadline.  The  licensee  will  be  required 
to  provide  appropriate  information  to 
assure  the  environmental  qualification 
of  safety-related  electrical  equipment 
prior  to  restart  of  the  facility. 

Accordingly,  the  Order  of  August  29. 
1980,  as  revised  on  September  19, 1980, 
is  hereby  withdrawn. 

For  the  Nuclear  Regulatory  Commission. 
Effective  Date:  October  29, 1980,  Bethesda, 
Maryland. 

Edson  G.  Case, 

Deputy  Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  80-34346  Filed  n-3-80.  8:45  am) 
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[Docket  No.  50- 389-A] 

Florida  Power  &  Light  Co.  (St.  Lucie 
Plant,  Unit  No.  2);  Reconstitution  of 
Board 

Valentine  B.  Deale,  Esq.,  was  a 
member  of  the  Atomic  Safety  and 
Licensing  Board  for  the  above 
proceeding.  Because  of  a  schedule 
conflict,  Mr.  Deale  is  unable  to  continue 
his  service  on  this  Board. 

Accordingly,  Michael  A.  Duggan, 
whose  address  is  College  of  Business 
Administration,  University  of  Texas, 


Austin.  Texas  78712,  is  appointed  a 
member  of  this  Board.  Reconstitution  of 
the  Board  in  this  manner  is  in 
accordance  with  Section  2.721  of  the 
Commission's  Rules  of  Practice,  as 
amended. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  October,  1980. 

Robert  M.  Lazo, 

Acting  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

|FR  Doc.  80-34347  Filed  11-3-80:  8:45  am) 
BILUNG  CODE  7S90-01-M 


[Supporting  Amdt.  No.  6  to  CPPR-118  and 
CPPR-119;  Docket  Nos.  50-416  and  50-417] 

Relating  to  Change  in  Ownership 
Interests,  Grand  Gulf  Nuclear  Station, 
Units  1  and  2;  Negative  Declaration 
Relating  to  Change  in  Ownership 
Interests 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
reviewed  the  request  for  amendment  to 
Construction  Permits  CPPR-118  and 
CPPR-119  relating  to  changes  in 
ownership  interests  in  the  Grand  Gulf 
Nuclear  Station,  Units  1  and  2,  located 
in  Claiborne  County,  Mississippi.  The 
construction  permits  were  issued  to 
Mississippi  Power  &  Light  Company  and 
Middle  South  Energy,  Inc.  on  September 
4, 1974.  The  amendments  would  add 
South  Mississippi  Electric  Power 
Association  as  co-owner  of  Grand  Gulf 
Nuclear  Station,  Units  1  and  2  with  the 
present  owners. 

In  accordance  with  10  CFR  Part  51,  the 
Commission's  Division  of  Licensing  has 
prepared  an  environmental  impact 
appraisal  (EIA)  for  the  amendment.  The 
Commission  has  concluded  that  an 
environmental  impact  statement  for  this 
action  is  not  warranted,  because  there 
will  be  no  adverse  environmental 
impacts  affecting  the  quality  of  the 
human  environment  attributable  to  the 
proposed  action  that  would  be  in 
addition  to  those  impacts  evaluated  in 
the  Commission's  Final  Environmental 
Statement  related  to  construction  of  - 
Grand  Gulf  Nuclear  Station,  Units  1  and 
2,  issued  in  August  1973.  A  negative 
declaration  is,  therefore,  appropriate. 

The  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C, 
20555  and  at  the  local  public  document 
room  located  at  the  Office  of  the 
Claiborne  County  Chancery  Clerk. 
Claiborne  County  Courthouse,  Port 
Gibson,  Mississippi.  A  copy  of  the  EIA 
may  be  obtained  upon  request, 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
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D.C.  20555,  Attention:  Director  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  October,  1980. 
Frank  |.  Miraglia, 

Acting  Chief  Licensing  Branch  No.  3,  Division 
of  Licensing. 

|FK  Doc.  80-34353  Filed  11-3-aO:  8:45  am] 
BILUNG  CODE  7590-01-M 

[Docket  Nos.  50-315  and  50-316] 

Indiana  &  Michigan  Electric  Co.; 
Issuance  of  Amendment  To  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  42  to  Facility 
Operating  License  No.  DPR-58,  and 
Amendment  No.  24  to  Facility  Operating 
License  No.  DPR-74  issued  to  Indiana 
and  Michigan  Electric, Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C 
Cook  Nuclear  Plant.  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Berrien  County, 
Michigan.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  add  locked  or 
secured  valves  to  the  surveillance 
requirem'-nts  of  valves  in  the  Auxiliary 
Feedwater  System. 

The  applicafion  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  February  22. 1980,  (2) 
Amendment  Nos.  42  and  24  to  License 
Nos.  DPR-58  and  DPR-74,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Maude  Reston  Palenske  Memorial 
Library,  500  Market  Street.  St.  Joseph, 


Michigan  49085.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  October,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  #1, 
Division  of  Licensing. 

|FR  Doc.  80-34348  Filed  11-3-80.  8:45  am| 
BILLING  CODE  7SWMI1-U 


[Docket  Nos.  50-416  and  50-417] 

Mississippi  Power  &  Light  Co.,  Middle 
South  Energy,  Inc.,  South  Mississippi 
Electric  Power  Association;  Issuance 
of  Amendments  to  Construction 
Permits 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  6  to  Construction  Permits  Nos. 
CPPR-118  and  CPPR-119.  The 
amendment  reflects  the  addition  of 
South  Mississippi  Electric  Power 
Association  as  a  new  co-owner  of  the 
Grand  Gulf  Nuclear  Station,  Units  1  and 
2  (the  facility).  Mississippi  Power  & 
Light  Company  has  sole  responsibility 
for  the  design  and  construction  of  the 
facility,  which  is  located  in  Claiborne 
County.  Mississippi. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
amendment. 

Prior  public  notice  of  the  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  3, 1980,  and 
supplemental  information  dated  June  30, 
1980,  (2)  Amendment  No.  8  to 
Construction  Permit  No.  CPPR-118,  (3) 
Amendment  No.  6  to  Construction 
Permit  No.  CPPR-119,  (4)  the 
Commission's  related  Safety  Evaluation, 
(5)  the  Environmental  Impact  Appraisal, 
and  (6)  the  Negative  Declaration 
supporting  the  amendments  to  the 
construction  permits.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H  Street.  N.W..  Washington.  D.C. 
20555,  and  at  the  Office  of  the  Claiborne 


County  Chancery  Clerk,  Claiborne 
County  Courthouse,  Port  Gibson, 
Mississippi.  In  addition,  a  copy  of  the 
above  items  (2).  (3).  (4).  (5).  and  (6)  may 
be  obtained  upon  request,  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing.  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda.  Maryland  the  29th  day 
of  October.  1980. 

For  the  Nuclear  Regulatory  Commission. 

Frank  ].  Miraglia, 

Acting  Chief  Licensing  Branch  No.  3,  Division 
of  Licensing. 

|FR  Doc.  80-34349  Filed  11-3-80:  ft45  ami 
BILLING  CODE  7SMMI1-M 


[Docket  Nos.  50-275-OL  and  50-323-OL] 

Pacific  Gas  &  Electric  Co.  (Diablo 
Canyon  Nuclear  Power  Plant.  Units  1 
and  2);  Reconstitution  of  Board 

Dr.  William  E.  Martin  was  a  member 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Dr. 
Martin  is  unable  to  continue  his  service 
on  this  Board. 

Accordingly,  Dr.  Jerry  R.  Kline,  whose 
address  is  Atomic  Safety  and  Licensing 
Board  Panel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555.  is 
appointed  a  member  of  this  Board. 
Reconstitution  of  the  Board  in  this 
manner  is  in  accordance  with  Section 
2.721  of  the  Commission's  Rules  of 
Practice,  as  amended. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  October,  1980. 

Robert  M.  Lazo, 

Acting  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

|FR  Doc  80-34350  Filed  10-3-80:  8:45  am| 
BILLING  CODE  759(M>1-M 


[License  No.  DPR-59  EA-80-44] 

Power  Authority  of  the  State  of  New 
York;  Order  Imposing  Civil  Monetary 
Penalties 

I.  Power  Authority  of  the  State  of  New 
York,  10  Columbus  Circle,  New  York, 
New  York  ("the  licensee")  is  the  holder 
of  Operating  License  No.  DPR-59  ("the 
license")  issued  by  the  Nuclear 
Regulatory  Commission  ("the 
Commission").  The  license  authorizes 
the  operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  at  steady  state 
reactor  core  power  levels  not  in  excess 
of  2436  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
light  water  moderated  and  cooled 
reactor  (BWR)  located  at  the  licensee's 
site  at  Scriba,  New  York. 
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II.  An  inspection  of  activities 
performed  under  t  le  license  was 
conducted  on  Apr  1 14-18  and  April  23- 
25, 1980  at  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  at  Scriba,  New 
York.  As  a  result  c  f  this  inspection,  it 
appears  that  the  li:ensee  had  not 
conducted  its  acti'ities  in  full 
compliance  with  tne  conditions  of  its 
license  and  the  requirements  of  the 
Commission  relative  to  implementation 
of  the  hcensee's  Physical  Security  Plan. 
A  written  Notice  cf  Violation  was 
served  upon  the  lii  lensee  by  letter  dated 
August  18. 1980  specifying  the  items  of 
noncompliance  in  accordance  with  10 
CFR  2.201.  A  Noti(  e  of  Proposed 
Imposition  of  Civi  Penalties  was  served 
concurrently  upon  the  licensee  in 
accordance  with  S  ection  234  of  the 
Atomic  Energy  Ac  t  of  1954,  as  amended 
(42  U.S.C.  2282)  ar  d  10  CFR  2.205, 
incorporating  by  reference  the  Notice  of 
Violation  which  slated  the  nature  of  the 
items  of  noncompliance  and  the 
provisions  of  NRG  regulations  and 
license  conditions 

A  response  to  \\  e  Notice  of  Violation 
dated  Steptember  12, 1980  was  received 
from  the  licensee.  The  licensee  did  not 
file  an  answer  to  t  le  Notice  of  Proposed 
Imposition  of  Civi  Penalties. 

III.  In  its  Respoi  se,  the  licensee 
admits  each  item  ( if  noncompliance.  The 
licensee  made  no  mswer  to  and  hence 
no  argument  in  mi  igation  of  the  civil 
penalties  proposed.  Consequently,  the 
Director  of  the  Ofl  ice  of  Inspection  and 
Enforcement  has  c  etermined  that  the 
penalties  propose!  for  the  items  of 
noncompliance  designated  in  the  Notice 
of  Violation  should  be  imposed. 

IV.  In  view  of  th  e  foregoing  and 
pursuant  to  Sectio  i  234  of  the  Atomic 
Energy  Act  of  195^ ,  as  amended  (42 
U.S.C.  2282)  and  1  )  CFR  2.205.  //  is 
hereby  ordered  th  it:  The  licensee  pay 
civil  penalties  in  t  le  total  amount  of 
Forty-eight  Thous  ind  Dollars  ($48,000) 
within  twenty-fivf  (25)  days  of  the  date 
of  this  order,  by  cl  eck,  draft,  or  money 
order  payable  to  t  le  Treasurer  of  the 
United  States,  ant  mailed  to  the 
Director  of  the  Of  ice  of  Inspection  and 
Enforcement. 

V.  The  licensee  may,  within  twenty- 
five  (25)  days  of  tl  e  date  of  this  Order, 
request  a  hearing.  A  request  for  a 
hearing  shall  be  addressed  to  the 
Secretary  to  the  Cammission, 
U.S.N.R.C,  Washington.  DC.  20555.  A 
copy  of  the  hearin ;  request  shall  also  be 
sent  to  the  Execut  ve  Legal  Director, 
U.S.N.R.C.  Washitigton.  D.C.  20555.  If  a 
hearing  is  requests  !d.  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  heari  ig.  Upon  failure  of  the 
licensee  to  reques  a  hearing  within 
twenty-five  (25)  di  lys  of  the  date  of  this 


Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings 
and.  if  payment  has  not  been  made  by 
that  time,  the  matter  may  be  referred  to 
the  Attorney  General  for  collection. 

VI.  In  the  event  the  licensee  requests 
a  hearing  as  provided  above,  the  issues 
to  be  considered  at  such  hearing  shall 
be: 

(a)  Whether  the  licensee  was  in 
noncompliance  with  the  Commission's 
regulations  as  designated  in  the  Notice 
of  Violation  referenced  in  Section  II 
above;  and, 

(b)  Whether,  on  the  basis  of  such 
items  of  noncompliance,  this  Order 
should  be  sustained. 

Dated  this  29th  day  of  October,  1980  at 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  Jr., 

Director,  Office  of  Inspection  and 
Enforcement. 

|FR  Doc.  80-34351  Filed  11-3-80:  8:45  am) 
BILUNG  CODE  7590-01-M 

[Docket  Nos.  50-443  and  50-444] 

Public  Service  Co.  of  New  Hampshire, 
et  al.  (Seabroolt  Station,  Units  1  and  2); 
Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  in  10  CFR 
2.787(a).  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and 
Licensing  Appeal  Board  for  this 
construction  permit  proceeding  to 
consist  of  the  following  members: 
Alan  S.  Rosenthal.  Chairman 
Dr.  John  H.  Buck 
Dr.  W.  Reed  Johnson 

Dated:  October  27, 1980. 
C.  Jean  Bishop, 

Secretary  to  the  Appeal  Board. 

|KR  Doc.  BO-34352  Filed  11-3-80.  8:45  am| 
BILUNG  CODE  7$9O-01-W 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  th*  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 


certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number.  FP  716-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Standard  Format  and 
Content  for  the  Health  and  Safety 
Sections  of  Renewal  Applications  for 
Uranium  Fuel  Fabrication  Plants"  and  is 
intended  for  Division  3,  "Fuels  and 
Materials  Facilities."  It  is  being 
developed  to  identify  the  information 
needed  by  the  staff  for  its  evaluation  of 
the  Health  and  Safety  Sections  of 
renewal  applications  for  uranium  fuel 
fabrication  plants  and  to  suggest  a 
format  for  its  presentation. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
January  2, 1981. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street  NW., 
Washington,  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Director.  Division  o^ 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  27th  day 
of  October  1980. 
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For  the  Nuclear  Regulatory  Commission. 
Guy  A.  Arlotio, 

Director,  Division  of  Engineering  Standards, 
Office  of  Standards  Development. 

|FR  Doc.  80-34345  Filed  11-3-80:  8:45  am) 
BILLING  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
November  6-8. 1980.  in  Room  1046. 1717 
H  Street.  NW.,  Washington.  D.€.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  September  24. 1980. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  November  6,  1980 

8:30  a.m.-lO  a.m.:  Opening  Session 
(Open) — The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  including  matters  to  be 
considered  during  a  meeting  with  the 
Chairman.  Nuclear  Safety  Oversight 
Committee  and  miscellaneous  matters 
relating  to  ACRS  activities. 

10  a.m.-12  Noon:  Meeting  with 
Chairman,  Nuclear  Safety  Oversight 
Committee  (Open) — The  Committee  and 
the  Chairman.  Nuclear  Safety  Oversight 
Committee  will  discuss  the  role  of  the 
ACRS  in  the  nuclear  regulatory  process 
and  proposed  changes  to  strengthen  its 
role. 

1  p.m.-2p.m.:  Discuss  ACRS  Position 
Regarding  Safety  Related  Matters 
(Open) — The  Committee  members  will 
discuss  items  in  preparation  for  meeting 
with  the  NRC  Chairman  and  other 
Commissioners  related  to  use  of  risk 
assessment  in  the  regulatory  process, 
proposed  changes  in  the  format/ 
conclusions  of  ACRS  reports  and  safety 
features  for  nuclear  power  plants. 

2  p.m.-3  p.m.:  Meeting  with  the  NRC 
Chairman  and  other  Commissioners 
(Open) — The  Committee  will  discuss 
items  noted  above  with  the  NRC 
Chairman  and  other  Commissioners 
who  may  have  an  interest. 

3  p.m.-6:30  p.m.:  General  Electric  Test 
Reactor  (Open)— l)\s  Committee  will 
hear  the  report  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  proposed  seismic 
modifications  and  continued  operations 
of  the  GETR. 

The  Committee  will  also  hear  and 
discuss  reports  from  the  NRC  Staff  and 
representatives  of  the  licensee  regarding 
proposed  seismic  modifications  and 
continued  operation  of  the  GETR. 


Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

Friday,  November  7,  1980 

8:30  a.m.-9:15  a.m.:  Meeting  with  NRC 
Staff  (Open) — The  Committee  will  hear 
and  discuss  a  report  from  the  NRC  Staff 
regarding  the  status  of  and  plans  for 
recovery  of  the  Three  Mile  Island  Plant 
Unit  2. 

9:15  a.m.-ll:15  a.m.:  Diablo  Canyon 
Nuclear  Plant  (Open) — The  Committee 
will  hear  and  discuss  the  report  of  its 
Subcommittee  and  consultants  who  may 
be  present  regarding  proposed  changes 
at  the  Diablo  Canyon  Nuclear  Power 
Station  resulting  from  a  review  for 
seismic  interactions. 

The  Committee  will  also  hear  and 
discuss  reports  from  the  NRC  Staff  and 
the  licensee  regarding  proposed  changes 
resulting  from  a  review  for  seismic 
interactions  between  safety  grade  and 
nonsafety  grade  systems. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

11:15  a.m.-12:15  p.m.:  BWR  Hydraulic 
Scram  System  (Open) — The  Committee 
members  will  discuss  a  proposed  report 
to  NRC  regarding  the  performance  of 
boiling  water  reactor  hydraulic  scram 
systems. 

1:15 p.m.-3:15  p.m.:  NRC  Regulatory 
Guide  1.97,  Revision  2,  Instrumentation 
for  Light'  Water-Cooled  Nuclear  Power 
Plants  to  Assess  Plant  and  Environs 
Conditions  During  and  Following  an 
Accident  (Open)— The  Committee  will 
hear  and  discuss  the  report  of  its 
Subcommittee  and  consultants  who  may 
be  present  regarding  the  proposed 
revision  of  this  regulatory  guide.  The 
Committee  will  also  hear  reports  and 
comments  from  members  of  the  NRC 
Staff  and  representatives  of  the  nuclear 
industry  who  may  be  present  regarding 
the  proposed  revision  of  Regulatory 
Guide  1.97. 

3:15 p.m.-3:30 p.m.:  Future  ACRS 
Activities  (Open) — The  Committee  will 
discuss  the  proposed  schedule  for  future 
ACRS  full  Committee  and  subcommittee 
activities. 

3:30  p.m.-4  p.m.:  Regulatory  Activities 
(Open) — The  Committee  will  hear  and 
discuss  the  report  of  its  Subcommittee 
regarding  proposed  revision  (Revision  2) 
of  NRC  Regulatory  Guide  1.12, 
Instrumentation  for  Earthquakes. 

4  p.m.~6:30  p.m.:  Preparation  of  ACRS 
Reports  to  NRC— The  Committee 
members  will  discuss  proposed  reports 
to  NRC  regarding  the  Nuclear  Data  Link, 
new  safety  concepts  for  new  nuclear 
plant  designs,  and  items  considered 
during  this  meeting. 


Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  these  matters. 

Saturday,  November  8,  1980 

8:30  a.m.-lO  a.m.:  Proposed  ACRS 
Reports  to  NRC  (Open)— The  Committee 
members  will  discuss  proposed  reports 
to  NRC  regarding  items  discussed  during 
this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  these  matters. 

10  a.m.-12  Noon:  Proposed  NRC  Rule 
(10  CFR  Part  50)  on  Interim 
Requirements  Related  to  Hydrogen 
Control  and  Certain  Degraded  Core 
Considerations  (Open} — The  Committee 
will  also  hear  and  discuss  the  report  of 
its  Subcommittee  and  consultants  who 
may  be  present  regarding  this  proposed 
interim  rule. 

The  Committee  will  hear  and  discuss 
reports  and  comments  from  members  of 
the  NRC  Staff  and  representatives  of  the 
nuclear  industry  who  may  be  present 
regarding  this  proposed  rule. 

12  Noon-12:45  p.m.:  Meeting  with 
NRC  Staff  (Open)— The  Committee  will 
hear  and  discuss  a  report  from 
representatives  of  the  NRC  Staff 
regarding  the  status  of  and  plans  for 
development  of  a  system  for  control  of 
combustible  gases  to  be  used  in  the 
Sequoyah  Nuclear  Power  Plant  Units  1 
and  2. 

1:45  p.m.-3:15  p.m.:  Generic  Items 
Applicable  to  Light-  Water  Reactors 
(Open) — The  Committee  members  will 
hear  and  discuss  the  reports  of 
designated  ACRS  Subcommittee 
Chairmen  regarding  the  status  of  generic 
items  applicable  to  light-water  cooled 
and  moderated  nuclear  reactors. 

3:15  p.m.-4  p.m.:  Concluding  Session 
(Open/Closed) — The  Committee  will 
hear  and  discuss  information  provided 
by  foreign  governments  regarding 
proposed  safety  policies/practices. 
Activities  of  ACRS  members  will  also 
be  discussed. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
identified  and  provided  by  a  foreign 
government  as  confidential. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66535).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  i aestions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
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referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 
Columbia  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 

$100,000,000  principal  amount  of % 

Debentures,  Series  Due  December  2000 
(New  Debentures).  The  interest  rate  is  to 
be  specified  in  the  bids  for  the  purchase 
of  the  New  Debentures.  The  New 
Debentures  will  be  issued  under  a 
Twenty-ninth  Supplemental  Indenture  to 
the  1961  Indenture  between  Columbia 
and  Morgan  Guaranty  Trust  Company  of 
the  New  York,  Trustee.  The  proposed 
Twenty-ninth  Supplemental  Indenture  is 
to  be  dated  as  of  December  1, 1980. 

It  is  contemplated  that  the  formula  for 
the  calculation  of  the  regular  redemption 
prices  of  the  New  Debentures  will 
provide  that  the  regular  redemption 
price  for  the  twelve-month  period 
commencing  December  1, 1980  will  be 
the  initial  public  offering  price  of  the 
New  Debentures  (exclusive  of  accrued 
interest)  plus  a  premium  equal  to  the 
interest  rate  of  the  New  Debentures.  For 
each  twelve-month  period  thereafter,  the 
regular  redemption  price  shall  be  scaled 
down  by  l/l9th  of  the  amount  by  which 
the  regular  redemption  price  for  the 
twelve-month  period  commencing 
December  1, 1980  exceeds  the  principal 
amount  of  the  New  Debentures,  except 
that  on  and  after  December  1, 1999  the 
regular  redemption  price  shall  be  the 
principal  amount  of  the  New 
Debentyres,  without  premium.  In 
instances  where  the  regular  redemption 
prices  would  be  applicable,  Columbia 
shall  not  have  the  right  to  redeem  any  of 
the  New  Debentures  prior  to  December 
1, 1985  directly  or  indirectly,  with 
borrowed  funds,  or  in  anticipation  of 
funds  to  be  borrowed,  having  an 
effective  annual  interest  cost  to 
Columbia  of  less  than  the  effective 
annual  interest  cost  to  Columbia  of  the 
New  Debentures. 

A  mandatory  sinking  fund  for  the  New 
Debentures  will  be  provided  to  retire 
$93,750,000  principal  amount 
(representing  93.75%)  prior  to  maturity 
through  annual  retirements  of  $6,250,000 
principal  amount  beginning  in  1985.  In 
addition  to  such  mandatory  sinking  fund 
obligation,  Columbia  shall  have  the  non- 
cumulative  option  to  redeem  on  any 
sinking  fund  date,  at  the  then  current 
sinking  fund  redemption  price,  up  to  an 
additional  $9,375,000  principal  amount 
of  the  New  Debentures,  but  no 
redemption  made  pursuant  to  such 
option  shall  reduce  any  sinking  fund 
requirement. 

It  is  stated  that  the  net  proceeds  from 
the  sale  of  the  New  Debentures  will  be 


used  for  general  corporate  purposes 
including  the  1980  capital  expenditure 
program  of  Columbia's  subsidiaries, 
which  is  presently  estimated  at 
$450,000,000.  Of  the  total  program, 
approximately  $240,000,000  is  associated 
with  additions  and  improvements 
necessary  for  the  system  to  receive, 
transport,  store  and  distribute  quantities 
of  gas  from  established  sources  in 
connection  with  the  requirements  of  the 
system's  customers.  The  remaining 
$210,000,000  involves  primarily  projects 
for  improving  the  system's  gas  supply. 
From  time  to  time,  Columbia  has  cash  in 
excess  of  its  requirements  for  short 
periods.  It  is  anticipated  that  such  will 
be  the  case  in  1980  following  the 
issuance  of  the  New  Debentures.  During 
such  periods,  it  is  Columbia's  practice  to 
invest  such  cash  in  high  quality  short- 
term  debt  securities. 

It  is  further  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction.  A  statement  of  the  fees, 
commissions,  and  expenses  related  to 
the  proposed  transaction  is  to  be  filed 
by  amendment. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  November  25, 1980,  request  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  thatiie  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washigton,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fttzsimmons, 

Secretary. 
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[Rel.  No.  21762:  70-6504] 

Potomac  Edison  Co.;  Proposal  To 
Issue  and  Sell  Preferred  Stock  at 
Competitive  Bidding 

October  28, 1980. 

Notice  is  hereby  given  that  the 
Potomac  Edison  Company  ("Potomac"), 
Downsville  Pike,  Hagerstown,  MD 
21740.  an  electric  utility  subsidiary 
company  of  Allegheny  Power  System. 
Inc..  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6  and  7  of  the  Act 
and  Rule  50  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

Potomac  proposes  to  issue  and  sell  an 
aggregate  amount  of  its  preferred  stock 
("Stock")  not  to  exceed  $25  million  in 
par  value,  in  one  or  more  series,  each 
such  series  to  have  a  par  value  of  $100 
per  share.  Potomac  proposes  to  sell  the 
Stock  pursuant  to  competitive  bidding 
unless  market  conditions,  because  of  the 
size  of  any  series  or  other  conditions, 
make  competitive  bidding  impractical  or 
undesirable,  in  which  event  Potomac 
proposes,  subject  to  authorization  by  the 
Commission  by  further  order,  to  either 
privately  place  the  Stock  with 
institufional  investors  or  to  negotiate 
with  underwriters  for  the  sale  of  the 
Stock. 

Each  series  of  the  Stock  will  be 
redeemable  at  any  time  at  the  option  of 
Potomac,  except  that  prior  to  five  years 
after  the  first  day  of  the  month  in  which 
the  Stock  is  issued  (or  such  other  date  as 
the  Commission  may  authorize),  each 
series  of  the  Stock  shall  not  be 
redeemable  directly  or  indirectly  with, 
or  in  anticipation  of,  monies  borrowed 
or  the  proceeds  of  the  sale  of  the  Stock 
at  a  cost  of  money  less  than  the  cost  of 
money  in  respect  of  such  series.  The 
annual  dividend  rate  (which  will  be  a 
multiple  of  $0.04)  to  be  borne  by  each 
series  and  the  price  to  be  paid  to 
Potomac  (which  shall  not  be  less  than 
100%  and  not  more  than  102%%  of  par), 
or,  in  the  event  Potomac  determines  that 
the  price  to  it  for  the  Stock  and  the 
initial  price  to  the  public  shall  be  100% 
of  par,  the  compensation  per  share  to  be 


paid  to  the  underwriters  will  be 
determined  by  (1)  competitive  bidding, 
(2)  by  negotiations  between  Potomac 
and  private  irrvestors,  or  (3)  by 
negotiations  with  underwriters  for  the 
sale  of  such  series.  It  is  expected  that 
the  successful  bidders  or,  in  the  event  of 
a  negotiated  transaction  the 
underwriters,  will  make  a  public  offering 
of  the  Stock,  unless  the  size  of  any 
series  offered  makes  such  public 
offering  impracticable. 

Potomac  states  that  under  present 
market  conditions  for  preferred  stock  it 
is  difficult  to  determine  what  sinking 
fund  provisions,  if  any,  would  result  in 
the  most  advantageous  terms  and 
conditions  for  the  sale  of  the  Stock  to 
Potomac.  Potomac  desires  to  have 
available  sufficient  flexibility  to  adjust 
such  provisions  to  developments  in  the 
market  for  such  securities,  when  and  as 
they  occur,  in  order  to  obtain  the  best 
possible  price  and  dividend  rate  for  the 
Stock.  Similarly,  it  is  difficult  to 
determine  what  the  most  advantageous 
timing  of  the  sale  of  the  Stock  would  be. 
It  is  therefore  proposed  that  Potomac 
will  decide  on  the  sinking  fund 
provisions  to  be  applicable  to  any  series 
at  a  later  time  which  may  be  before  or 
after  the  date  on  which  an  invitation  for 
bids,  in  the  event  of  competitive  bidding, 
is  issued,  or  the  date  on  which 
negofiations  for  a  private  placement  or  a 
negotiated  sale  to  underwriters  are 
commenced.  If  the  Stock  is  sold  in  more 
than  one  series,  no  condition  is  to  be 
contained  in  the  purchase  contract  for 
one  series  of  the  Stock  requiring  the 
issuance  and  sale  of  any  other  series  of 
the  Stock. 

The  proceeds  from  the  sale  of  the 
Stock  are  expected  to  be  used,  together 
with  other  funds  which  may  become 
available  to  Potomac,  to  pay  or  prepay 
to  the  extent  desirable  Potomac's  short- 
term  debt,  to  finance  its  construction 
program  and  for  other  corporate 
purposes. 

On  September  15, 1980  Potomac  had 
$6  million  of  short-term  debt 
outstanding.  Potomac  expects  that 
approximately  $31  million  of  such  short- 
term  debt  will  be  outstanding  as  of  the 
time  the  Stock  is  proposed  to  be  issued 
and  $31  million  on  December  31, 1980  if 
the  Stock  has  not  been  sold  in 
December.  Potomac's  gross  construction 
expenditures  for  1980  are  estimated  to 
be  $64  million  and  for  1981  and  1982  to 
aggregate  between  $117  and  $128 
million. 

If  for  any  reason  (including  market 
conditions)  the  Stock  or  any  series 
thereof  is  not  sold  on  or  about  December 
11, 1980,  Potomac  will  so  notify  this 
Commission  and  will  seek,  subject  to 


further  order  of  this  Commission,  to  sell 
the  Stock  on  or  before  March  31, 1981. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 
It  is  stated  that  the  Public  Serivce 
Commission  of  Maryland  and  the  State 
Corporation  Commission  of  Virginia 
must  authorize  the  proposed  transaction 
and  that  no  other  state  commission  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction.  , 

Notice  is  further  given  that  any    ' 
interested  person  may,  not  later  than 
November  25, 1980,  request  m  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the      | 
Commission  should  order  a  hearing 
thereon.  Any  such  request  snould  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above  stated 
address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  orderd  will  receive 
any  notices  or  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis,  i 

Assistant  Secretary. 

(FR  Doc.  80-34247  Filed  11-3-80:  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 

[License  No.  02/02-0407] 

Equities  Capital  Co.,  Inc.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  September  2, 1980.  a  notice  was 
published  in  the  Federal  Register  (45  FR 
58281)  stating  that  Equities  Capital  Co.. 
Inc.,  2175  Lemoine  Avenue.  Fort  Lee, 
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(UcenM  No.  02/02  04081 

Interstate  Capital  Co.,  Inc.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investntent  Company 

On  September  i.  1980.  a  notice  was 
published  in  the  Federal  Register  (45  FR 
58281)  stating  tha  Interstate  Capital  Co., 
Inc.,  77  State  Hig?  way  5,  Edgewater, 
New  Jersey  07020  had  filed  an 
Application  with  he  Small  Business 
Administration,  parsuant  to  Section 
107.102  of  the  Reg  illations  governing 
small  business  in' vestment  companies 
(13  CFR  107.102  (1980)).  for  a  license  to 
operate  as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  on  September  17, 1980, 
to  submit  written  comments  on  the 
Application  to  thii  SBA. 

Notice  is  hereb  ^  given  that  no  written 
comments  were  r  jceived,  and  having 
considered  the  A  jplication  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  02/02-0408 
on  October  22, 19  BO,  to  Interstate  Capital 
Co.,  Inc.,  pursuant  to  Section  301(c)  of 
the  Small  Businei  s  Investment  Act  of   ■ 
1958,  as  amendeq. 

(Catalog  of  Federal!  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Compaiiies) 


Dated:  October  29, 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  80-34393  Filed  11-3-80:  8:45  amj 
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[Ucense  No.  04/04-5197] 

Sunbelt  Funding  Corp.;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company  (SBIC) 

An  application  for  a  license  to  operate 
as  an  SBIC  under  the  provisions  of 
Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958  (Act)  as 
amended  (15  U.S.C.  661  et  seq.)  has  been 
filed  by  Sunbelt  Funding  Corporation. 
2720  Riverside  Drive.  P.O.  Box  7006, 
Macon,  GA  31298.  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  13  C.F.R.  107.102  (1980). 

The  officers  and  directors  of  the 
applicant  are  as  follows; 

Charles  H.  Jones,  President,  Director,  2720 

Riverside  Dr.,  Macon,  Georgia  31298. 
Paul  P.  Ward,  Vice  President,  Director,  2720 

Riverside  Dr.,  Macon.  Georgia  31298. 
H.  Stephen  Hay,  Vice  President,  Secretary, 

Treasurer,  Director,  2720  Riverside  Dr., 

Macon,  Georgia  31298. 
Acmulgee  Fields,  Inc.,  2720  Riverside  Dr., 

Macon,  Georgia  31298. 

Mr.  Jones  is  the  sole  stockholder  of 
the  parent. 

The  applicant  will  begin  operations 
with  a  capitalization  of  $500,000  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  small 
business  concerns. 

The  applicant  will  conduct  its 
operations  principally  in  the  State  of 
Alabama. 

As  an  SBIC  under  Section  301(d)  of 
the  Act,  the  applicant  has  been 
organized  and  chartered  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Act.  which  are  to  provide 
assistance  solely  to  small  business 
concerns  which  will  contribute  to  a 
well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
to  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  (not  later  than  15  days  from  the 
publication  of  this  Notice]  submit 


written  comments  on  the  proposed 
company  to  the  Acting  Associate 
Administration  for  Investment.  Small 
Business  Administration.  1441  "L" 
Street.  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Macon,  Georgia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  29, 1980. 
Peter  F.  McNeish. 
Acting  Associate  Administrator  for 
Investment 

[FR  Doc  80-34394  Filed  11-3-80:  8:45  am] 
BILUNG  COOE  B025-01-M 


Westamerican  Capital  Corp.; 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

[Proposed  License  No.  09/09-0277] 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  Section 
107.102  of  the  SBA  Regulations  (13  CFR 
107.102  (1980)).  by  Westamerican 
Capital  Corporation.  249  Main  Street. 
San  Mateo.  California  94063  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U.S.C.  661  et  seq.). 

The  proposed  officers,  directors  and 
stockholders  are: 


Name  ■nd  address 


Title 


PeroeN 

of 
ownef- 

ship 


Hubert  A  Brugger.  249 
Mam  Street,  Redwood 
City,  CA  94063 

Thomas  O  Gephart.  15233 
Ventura  Boulevard.  Sher- 
man Oaks.  CA  91403. 

H  Kent  Mitchell,  308  Sooth 
ClarK  Avenue.  Los  Altos. 
CA  94022. 

David  W.  Manani,  15221 
Piedmont  Road.  Sarato- 
ga. CA  94070 

Brugger  Corporation.  249 
Mam  Street.  Redwood 
Cny.  CA  94063 

Uniman  Fnanz  Anstalt 
Vaduz.  Liechtenstein. 


Chairman.  Chief 
Financial  Otficer 

PrasidenL  Director.. 


(') 


Secretary.. 


Director.. 


100 


(') 


'Mr.  Brugger  owns  51  percent  of  Brugger  Corporation,  a 
CaMomia  corporation  wtuch,  ttwough  vanous  subsidianes, 
operates  a  Mercedes  Benz  dealership,  leasing  companies 
and  an  automotive  shopping  center  deveiopment. 

'A  financial  institution  owning  43  percent  o(  tra  Brugger 
Corporation. 


The  Applicant,  a  California 
corporation,  plans  to  begin  operations 
with  a  capitalization  of  $2,000,000  and 
intends  to  follow  a  diversified 
investment  policy  with  emphasis  on 
"venture  capital"  investments. 
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Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Acting  Associate  Administrator 
for  Investment,  Small  Business 
Administration.  1441  "L"  Street.  N.W.. 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  San  Mateo,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companys) 
Dated:  October  29, 1980. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

(FR  Doa  80-34392  Filed  11-3-aO:  8:4S  am) 
BILLING  COD^^025-01-M 

[Ucense  No.  09/09-5261] 

YFY  Capital  Corp.;  Issuance  of  a 
Ucense  to  Operate  as  a  Small 
Business  Investment  Company 

On  June  17. 1980.  a  notice  was 
published  in  the  Federal  Register  (45 
F.R.  41110).  stating  that  YFY  Capital 
Corporation,  located  at  533  Jackson 
Street.  San  Francisco.  California  94133. 
has  filed  an  application  with  the  Small 
Business  Administration  pursuant  to  13 
C.F.R.  107.102  (1980).  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958.  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  July  2, 1980,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  09/09-5261  to  YFY  Capital 
Corporation,  on  October  15. 1980. 

(Catalog  of  Federal  Domestic  Program  No. 
59.011.  Small  Business  Investment 
Companies.) 

Dated:  October  29. 1980. 
Peter  F.  McNeish, 
Acting  Associate  Administrator  for 
Investment 

(FR  Doc.  80-34391  Filed  11-3-80:  8.'4S  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 
[Public  Debt  Series  No.  32-80] 

Treasury  Notes  of  May  15, 1984,  Series 
G-1984 

October  30, 1980. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
tmder  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  15, 1984,  Series 
G-1984  (CUSIP  No.  912827  LE  0).  The 
securities  will  be  sold  at  auction  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accoimts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
November  17. 1980,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  May  15. 1981.  and 
each  subsequent  6  months  on  November 
15  and  May  15,  until  the  principle 
becomes  payable.  They  will  mature  May 
15. 1984.  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000.  $10,000.  $100,000  and  $1,000,000. 


Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  genera! 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date.  i  ' 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Standard  time.  Wednesday. 
November  5. 1980.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  November  4, 1980. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  accoimt  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  owm 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Govermnent  secnirities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  m  the  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  accoimt  from 
commercial  banks  and  other  banking 
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institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  otl^r  public  funds; 
international  organizations  in  which  the 
United  States  holcfc  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  jfrom  others  must  be 
accompained  by  filll  payment  for  the 
amount  of  securitiis  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks) 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount!  applied  for,  from  a 
commercial  bank  dr  a  primary  dealer. 

3.6.  Immediatelyl after  the  closing 
hour,  tenders  will  Ibe  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncomaetitive  tenders  will 
be  accepted  in  fullj  and  then  competitive 
tenders  will  be  accppted,  starting  with 
those  at  the  lowest]  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  t|ie  amount  offered. 
Tenders  at  the  higHest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepttd,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  V^  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  ana  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidden  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  th^  price  equivalent  to 
the  weighted  averse  yield  of  accepted 
competitive  tendere.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  pride  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  abf  orb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  ter  ders  will  only  be 


notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Monday,  November  17, 
1980.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  November  13, 1980. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 


Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assigimients  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
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announcement  of  such  changes  will  be 
promptly  provided. 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

[FR  Doc.  80-34437  Filed  11-3-80:  8:45  amj 
BILUNQ  COOE  4810-40-M 

[Public  Debt  Series  No.  33-eO] 

Treasury  Notes  of  November  15, 1990, 
Series  B-1990 

October  30, 1930. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $2,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  November  15, 1990, 
Series  B-1990  (CUSIP  No.  912827  LF  7). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
November  17, 1980,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  May  15, 1981,  and 
each  subsequent  6  months  on  November 
15  and  May  15  until  the  principal 
becomes  payable.  They  will  mature 
November  15, 1990,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.2.  "The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 


whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  InterAanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Standard  time,  Thursday, 
November  6, 1980.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  November  5, 1980. 

3.2.  Each  tender  must  state  the  face 
amoimt  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  estabhshed  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 


demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accmpanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  "Treasury 
securities  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  V^  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  97.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
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4.  Reservations 

4.1.  The  Secretaiy 
expressly  reserves 
reject  any  or  all  tenders 
part,  to  allot  more 
amount  of  securiti 
1,  and  to  make  diflerent 
allotments  to  vari(Jus 
applicants  when 
it  in  the  public  int^est 
action  under  this 

5.  Payment  and  delivery 

5.1.  Settlement  f(ir  allotted  securities 
must  be  made  at  ti  e  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  instituti  }nal  investors  and  to 
others  whose  tend(!rs  are  accompanied 
by  a  payment  guarmtee  as  provided  in 
Section  3.5..  must  te  made  or  completed 
on  or  before  Mond  jy,  November  17, 
1980.  Payment  in  fi  11  must  accompany 
tenders  submitted  jy  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settleme  nt  date  but  which  are 
not  overdue  as  def  ned  in  the  general 
regulations  govern  ng  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institu  ion  to  which  the 
tender  was  submit  ed,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  November  13, 1980. 
When  payment  haf  been  submitted  with 
the  tender  and  the  burchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  m^ist  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  pajyment  has  been 
submitted  with  theftender  and  the 
purchase  price  is  upder  par,  the  discount 
will  be  remitted  to  |the  bidder.  Payment 
will  not  be  considei-ed  complete  where 
registered  securitiais  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  retjuTis  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (£  n  individual's  social 


security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  secimties  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  vahdated, 
the  registered  interest  account  has  been 
estabUshed,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agent  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 


tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  deUvery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

[FR  Doc.  ao-34438  Filed  11-3-flO:  8:45  am| 

BILUNG  CODE  48tO-40-M  ' 


[Public  Debt  Series  No.  34-80) 
Treasury  Bonds  of  2005-2010 

October  30, 1980. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $2,000,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2005-2010  (CUSIP  No. 
912810  CS  5).  The  securities  will  be  sold 
at  auction  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
November  17, 1980,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  May  15, 1981,  and 
each  subsequent  6  months  on  November 
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15  and  May  15.  until  the  principal 
becomes  payable.  They  will  mature 
November  15.  2010,  but  may  be 
redeemed  at  the  option  of  the  United 
States  on  and  after  November  15.  2005, 
in  whole  or  in  part,  at  par  and  accrued 
interest  on  any  interest  payment  date  or 
dates,  on  4  months'  notice  of  call  given 
in  such  manner  as  the  Secretary  of  the 
Treasury  shall  prescribe.  In  case  of 
partial  call,  the  securities  to  be 
redeemed  will  be  determined  by  such 
method  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  Interest  on 
the  securities  called  for  redemption  shall 
cease  on  the  date  of  redemption 
specified  in  the  notice  of  call. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Friday, 
November  7, 1980.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Thursday,  November  6, 1980. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 


7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Govenunent  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  "Treasury 
securities  or  readily  collectible  checks], 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offerred. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 


tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  V^  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  92.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  oh 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  wall  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  pubUc  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery  i 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Monday,  November  17, 
1980.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (widi 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
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regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  November  13, 1980. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  seciuitief  is  over  par,  settlement 
for  the  premium  tiust  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  tb  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  rttiuns  and  other 
dociunents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identiflcation  nuipber)  is  not  furnished. 
When  payment  i$  made  in  securities,  a 
cash  adjustment  ^ill  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  alloitted. 

5.2.  In  every  cafe  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  Securities  tendered  in 
payment  for  allot(ed  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  ^orms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendjered.  When  the  new 
securities  are  to  bfe  registered  in  names 
and  forms  differeot  from  those  in  the 
inscription  or  assijgrmients  of  the 
securities  presented,  the  assignment 
should  be  to  "Thej  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assigrunent  should  be  to  "The 
Secretary  of  the  TVeasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (nam0  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owi^er  or  authorized 
representative,  miist  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  fublic  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  deliverediat  the  expense  and 
risk  of  the  holder. 


5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certiHcates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Biu-eau  of  the  Public 
Debt,  Washington.  D.C.  20228.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  dehvery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  annoimcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

[FR  Doc.  aO-34439  Filed  11-3-60;  8:45  am] 
BiLUNG  CODE  4aiO-40-M 


UNITED  STATES  RAILWAY 
ASSOCIATION 

[Docket  211-26] 

Consolidated  Rail  Corporation; 
Application  for  a  Loan;  Correction 

In  the  notice  published  in  the  Federal 
Register  of  October  30, 1980,  page  71885, 
FR  Doc.  33838  Filed  10-29-80;  8:45  A.M., 
the  penultimate  paragraph  should  have 
read  as  follows: 

Conrail  submitted  a  Borrowing 
Application  dated  October  17, 1980 
requesting  new  borrowings  of 
$2,931,000.00.  ConraU  states  that  it  will 
use  the  funds  to  pay  the  following 


obligations:  (1)  of  the  Penn  Central 
Transporation  Company;  Federal 
Employer's  Liability  Act  (FELA)  claims 
of  $2,000,000.00,  and  wage  claims  of 
$200,000.00;  (2)  of  the  Central  Railroad  of 
New  Jersey,  FELA  claims  of  $231,000.00; 
and  (3)  of  the  Erie  Lackawanna  Railway 
Company;  FELA  claims  of  $500,000.00. 
The  Borrowing  Application  includes  the 
certification  and  exhibits  required  by 
the  Loan  Procedures. 

The  Association  will  accept  written 
comments  relevant  to  the  application  on 
or  before  November  14, 1980. 

Dated  at  Washington,  D.C.  this  3d  day  of 
November,  1980. 
David  Kleyps, 

Assistant  Secretary,  United  States  Railway 
Association. 

(FR  Ooc  B0-34&19  Filed  11-3-80;  g;38  am) 
BHJJNG  CODE  S24<M)1-W 
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1 

FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Monday, 

November  10, 1980. 

place:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C.  20551. 

.status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  apjwintmenL 

Personnel  actions  (appointments, 
promotions,  assignments,  reasslgnments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  October  30. 1980. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|S-201»-80  Filed  10-31-60;  3:23  pm] 
BILUNG  CODE  e210-01-M 


[USITC  SE-80-54] 

international  trade  commission, 
time  and  date:  lO  a.m.,  Wednesday, 
November  19. 1980. 
place:  Room  117,  701  E  Street  NW.. 
Washington,  D.C.  20436. 
status:  Open  to  the  public. 
matters  to  be  considered: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Bank  card  data  holders  (Docket  No.  690). 

5.  Briefing  by  Mr.  Hart  on  the  Multilateral 
Trade  Negotiations  (MTN). 

6.  Any  items  left  over  from  previous 
agenda. 


CONTACT  person  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

(S-2015-80  Filed  10-31-80  2:07  pm] 
BILUNC  CODE  7020-02-M  «, 


[USITC  SE-80-52I 

international  trade  commission. 
TIME  AND  date:  2  p.m.,  Thursday, 
November  13, 1980. 
place:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 
status:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints. 

a.  Mass  flow  devices  (Docket  No.  686). 

b.  Wood  stoves  (Docket  No.  688). 

5.  Investigation  731-TA-35  (Preliminary) 
(Portable  Electric  Nibblers  from 
Switzerland) — briefing  and  vote. 

6.  Investigation  337-TA-74  (Rotatable 
Photograph  and  Card  Display  Units) — 
briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

|S-2016-ao  Filed  10-31-80;  2:06  am) 
BILUNG  CODE  702(M>2-M 


[USITC  SE-80-53) 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  date:  10  a.m.,  Monday, 

November  17, 1980. 

place:  Hearing  room,  701  E  Street  NW.. 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  1. 

Investigation  TA-201-44 
(Automobiles) — briefing  and  vote  on 
remedy,  if  necessary. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-2017-8D  Filed  10-31-80.  2.09  pm) 
BILUNG  CODE  7020-02-M 


[USITC  SE-80-51] 

INTERNATIONAL  TRADE  COMMISSION. 
TIME  AND  DATE:  10  a.m.,  Monday. 
November  10, 1980. 


place:  Hearing  room,  701  E  Street  NW., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  i 

1.  Investigation  TA-201-44 
(Automobiles) — briefing  and  vote  on  injury. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

|S-201fr-80  Filed  10-31-80  2 10  pm) 
BILUNG  CODE  7020-02-M 


6 

LEGAL  SERVICES  CORPORATION. 

TIME  AND  date:  9  a.m.-5  p.m.,  Thursday, 

November  13, 1980. 

PLACE:  Puerto  Rico  Bar  Association, 

Board  of  Governors  Meeting  Room, 

Second  Floor,  808  Ponce  de  Leon 

Avenue,  Miramar,  San  Juan,  Puerto  Rico. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  July  21, 1980 
Meeting. 

3.  Report  on  Congressional 
Reauthorization,  1961  Appropriation  and 
Board  Nominations. 

4.  Consideration  of  October  24, 1980  Draft 
of  "A  Plan  for  the  Future." 

5.  Report  on  the  Evaluation  of  the  Reginald 
Heber  Smith  Community  Lawyer  Fellowship 
Program. 

6.  President's  Report. 

CONTACT  PERSON  FOR  MORE 
information:  Dellanor  Khasakhala, 
Office  of  the  President,  (202)  272-4040. 

Issued:  October  30, 1980. 
Dan  J.  Bradley, 

President. 

(S-2013-eo  Filed  10-31-80: 11:17  am] 
BILUNQ  CODE  6a20-35-M 


[NM-80-37] 


national  transportation  SAFETY 
BOARD. 

TIME  AND  date:  9  a.m.,  Wednesday. 
November  12, 1980. 
place:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20594.  I 

STATUS:  The  first  five  items  will  be  open 
to  the  public;  the  sixth  item  will  be 
closed  to  the  public  under  exemption  10 
of  the  Government  in  the  Sunshine  Act. 
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Report — 
de  Release  in  Boston 
Yard  8  During  Switching 
Massachusetts,  April 


' — Rail-Highway 
Involving 
H  Bzardous  Materials  by 

E  sard  policy  relating  to 


MATTERS  TO  BE  CONSIDERED: 

1.  Special  Investigation 
Phosphorus  Trichl 
and  Maine  Railroad 
Operations,  Somer\|ille 
3.1980. 

2.  Special  Study  i  'roposal- 
Grade-Crossii7g  Accidents 
Transportation  of 
Truck. 

3.  Discussion  of 
oral  arguments. 

4.  Letter  to  the  Federal 
Administration  re  nptice 
rulemaking  "FAA 
Recorder  and  Cockj^it 
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sting  student  pilots  to 
ss  students  while  in 
facilities. 

■ — Petition  of 
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appeal. 
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INFORMATION:  Shairon 
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(10)  Walter  Caraway  appeal  (eligibility- 
years  of  service). 
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the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 
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12, 1980.  For  a  complete  up  to  dale  cumulative  listing  see  Reader 
Aids  in  the  issue  of  Wednesday,  November  5. 1980. 
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tracts and  grants,  employment,  publications  and 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  803  and  888 

(Docket  No.  R-8D-872J 

Section  8  and  Section  23  Housing 
Assistance  Payments  Program- 
Amendment  of  Fair  Market  Rent 
Schedules,  Existing  Housing 

agency:  Depar|ment  of  Housing  and 
Urban  Developinent  (HUD). 
ACTION:  Proposfed  rule. 


SUMMARY:  The 
to  amend  the  Ft 
market  areas 
Section  23  Ho 
Payments  Progr  i 
and  for  Mobile 
anticipated 
October  1, 1981 
DATE:  Comment^ 
ADDRESSES:  All 
interested 
Rules  Docket 
General  Counse 
Department  of 
Development, 
Washington,  D 
comment  will  be 
inspection  at  thi 
business  hours. 
Public  Housing 
be  concurrently 
Economic  and 
in  the  appropria 
FOR  FURTHER 
Ellis  V.  St.  Clair 
Analysis  Divisi 
Washington,  D.C 
This  is  not  a  toll 

SUPPLEMENTARY 


)epartment  is  proposing 
ir  Market  Rents  for  all 

ur  der  the  Section  8  and 

using  Assistance 

ims  for  Existing  Housing 
^ome  Spaces  to  reflect 
meqian  rent  levels  as  of 


perso[is 
CI ;rk. 


4=1 


due:  December  3, 1980. 
comments  from 

should  be  sent  to  the 
Office  of  the 
Room  5218, 
h  ousing  and  Urban 
7th  Street,  S.W., 
.20410.  A  copy  of  each 
available  for  public 
address  during  regular 
I  Copies  of  comments  by 
gencies  (PHAs)  should 
mbmitted  to  the 
Market  Analysis  Division 
HUD  Field  Office. 


0  1 


1  Background 

Section  8(c)(1) 


amenc  e 


Payme  it 


of  1937,  as 
publication  of  Fa 
Federal  Register, 
revision  of  Fair 
the  Section  8  and 

Asistance 

published  in  the 
19868)  on  March 
reflected  estimated 
rent  levels  calcul 
period  of  one  y 
October  1, 1980, 
adjustments  mad 
and  information 
comments  receiv 
early  1980. 

All  of  the  FMR 
March  26, 1980  publ 
calculated  in  acccr 
methodology  intrqd 


yea- 


INf  ORMATION  CONTACT: 

Economic  and  Market 
PD&R.  HUD, 
20410,202-755-5816. 
ree  number. 

INFORMATION: 


if  the  U.S.  Housing  Act 

d,  requires  annual 
r  Market  Rents  in  the 
The  last  nationwide 
N  arket  Rents  (FMRs)  for 
Section  23  Housing 
:s  Programs  was 
1  ederal  Register  (45  FR 
,6, 1980.  That  revision 
changes  in  median 
ited  for  an  additional 
projected  forward  to 

included 
in  response  to  data 
provided  in  public 
during  1979  and 


and 


ed 


leterminations  in  the 

ication  were 
dance  with  the  new 

uced  in  the  Federal 


Register  publication  of  June  22. 1979, 
which  utilizes  the  most  recent  Annual 
Housing  Survey  (AHS)  data  of  units 
meeting  Section  8  program  standards 
rented  by  recent  movers,  and  the  latest 
available  Consumer  Price  Index  (CPI) 
data  pertaining  to  rents,  fuel  and  utility 
costs.  However,  sone  of  the  FMRs 
reflect  public  comments  as  well. 

2.  Revised  Existing  Rent  Schedules  for 
1981 

The  Department  has  determined  that 
the  public  interest  would  be  served  by 
publishing  this  Proposed  Rule  for  a  30- 
day  comment  period.  Fair  Market  Rents 
are  required  to  be  published  annually, 
and  provision  of  a  longer  period  for 
comment  would  result  in  the  publication 
of  final  approved  FMRs  being  delayed 
beyond  the  next  anniversary  date  of 
March  29, 1981.  Since  many  owners  and 
landlords  may  not  renew  leases  nor 
execute  new  contracts  unless  FMRs  are 
published  on  or  before  the  established 
anniversary  date,  it  is  felt  that  provision 
of  a  30-day  comment  period  is  in  the 
public  interest.  The  procedure  for 
calculating  the  appropriate  Fair  Market 
Rents  for  Existing  Housing  (Schedule  B) 
continued  to  be  based  on  the  use  of  two 
separate  inflation  factors,  one  for  rent 
and  one  for  fuel  and  utilities,  which  are 
developed  from  the  Consumer  Price 
Index.  Factors  are  developed  for  34 
Standard  Metropolitan  Statistical  Area 
(SMSAs)  and  four  Census  regions,  the 
only  areas  for  which  CPI  data  is 
available.  The  revised  schedule  of  Fair 
Market  Rents  for  Mobile  Home  Spaces 
(Schedule  D)  has  been  derived  through 
the  use  of  single  rent  inflation  factor 
developed  from  Consumer  Price  Index 
data  in  a  manner  similar  to  that  used  for 
the  regular  existing  housing  program, 
but  excluding  data  pertaining  to  fuel  and 
utilities  since  assistance  for  mobile 
home  owners  receiving  assistance  in 
renting  their  space  does  not  cover  fuel 
and  utilities. 

3.  FMR  Hold  Harmless 

In  addition  to  anticipating  the  changes 
in  rents  and  utilities  for  a  period  of  one 
more  year  and  increasing  FMRs  where 
appropriate,  the  Department  is 
proposing  to  limit  or  forgo  any  increase 
in  the  FMRs  for  selected  SMSAs  and 
nonmetropolitan  Counties,  where 
recently  completed  analysis  indicates 
that  the  use  of  Census  County  Group 
data,  regional  CPI  data.  AHS  or  other 
base  data  has  resulted  in  establishment 
of  currently  approved  FMRs  that  are 
equal  to  or  higher  than  the  rent  levels 
that  would  be  considered  appropriate  as 
of  October  1, 1981.  There  are  two 
categories  of  these  "hold  harmless 
areas." 


In  the  first  category,  there  are 
approximately  50  market  areas  where 
FMRs  approved  prior  to  the  introduction 
of  the  AHS  methodology  are  equal  to  or 
higher  than  the  AHS-based  rents 
updated  to  October  1, 1981.  The  rents  in 
these  market  areas  will  be  retained  at 
their  existing  levels  until  new  AHS  and 
CPI  data  or  appropriate  local  market 
data  indicate  that  increases  are 
warranted.  The  AHS  "hold  harmless 
areas"  are  identifed  in  the  proposed  rent 
schedule  by  inclusion  of  the  dollar 
difference  between  the  proposed  "hold 
harmless"  FMR  and  the  updated 
October  1981  AHS-based  rent.  This 
dollar  difference  is  printed  on  the  line 
immediately  under  the  proposed  rent 
where  applicable. 

In  the  second  category,  there  are 
approximately  475  market  areas  where 
the  use  of  County  Group  data,  regional 
CPI  data,  or  other  base  data  inherent  in 
the  AHS  methodology  has  resulted  in 
establishment  of  Existing  FMRs  for  one 
or  more  size  units  (number  of  bedrooms) 
that  are  close  to  the  FMRs  for  the 
Section  8  New  Construction  program 
when  trended  to  the  same  data.  This 
relationship  may  be  attributable  to 
difference  in  the  definitions  of  the  FMR 
areas,  the  methodology  and  data 
sources  used  for  the  respective  rent 
determination,  and  to  unusual  market 
circumstances  in  some  areas.  The  FMRs 
in  this  category  are  proposed  to  be 
retained  at  their  current  levels  or  given 
limited  increases  in  order  to  adjust  these 
FMR  levels  to  approximate  more  closely 
appropriate  rent  levels  by  bedroom  size. 
The  "hold  harmless"  rents  in  this 
category  are  identified  in  the  proposed 
rent  schedule  by  an  asterisk  printed 
next  to  each  applicable  rent  by  bedroom 
size. 

4.  Submission  of  Comments  in  Regard  to 
Amendment  of  Schedule  B  or  Schedule 
D 

Comments  which  document  the  types 
and  degree  of  changes  which  have 
occurred  in  specific  local  rental  markets 
during  the  past  year  will  be  carefully 
considered  in  the  development  of  final 
approved  rent  schedules  for  both 
Existing  Housing  and  for  Mobile  Home 
Spaces.  We  are  especially  interested  in 
comments  on  the  accuracy  of  FMRs  for 
market  areas  where  the  FMRs  are 
proposed  to  be  "held  harmless"  as 
discussed  in  ^3  above.  The  inclusion  of 
recent  housing  market  studies,  rental 
market  surveys,  or  other  comprehensive 
rental  market  data  indicating  current 
median  rent  levels  for  standard  quality 
rental  units  or  median  rents  for  mobile 
home  spaces  would  be  especially 
helpful.  Comments  proposing  additional 
revisions  in  the  FMR  schedules  should 
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include  specific  recommendations  in 
regard  to  the  appropiate  dollar  amounts 
by  unit  size.  Recommendatioris  and 
supporting  data  must  cover  the  entire 
market  area:  i.e..  Standard  Metropolitan 
Statistical  Area  or  nonmetropolitan 
county.  All  comments  should  take  into 
consideration  the  procedures  by  which 
the  AHS-based  median  rents  have  been 
derived,  and  the  date  and  nature  of  any 
revisions  previously  approved  based  on 
local  comments  and  housing  market 
data. 

5.  NEPA 

The  Department  has  determined  that 
these  regulations  do  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Accordingly,  a  Finding  of 
Inapplicability  as  to  Environmental 
Impact  has  been  prepared  and  is 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk,  at  the  address 
specified  above.  In  addition,  the 
Chairmen  and  Ranking  Minority 
Members  of  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House 
of  Representatives  have  waived  the 
prepublication  review  of  this  rule 
provided  for  in  Section  7(o)(2)  of  the 
Department  of  Housing  and  Urban 
Development  Act. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

It  is  therefore  proposed  that  Title  24. 
Pari  803.  Schedule  B,  and  Pari  888. 
Schedule  B  and  Schedule  D,  be  revised 
as  set  forth  below. 

Tiiis  notice  of  proposed  rulemaking  is  issued 
under  the  authority  of  (Section  7(d), 
Department  of  HUD  Act,  42  U.S.C.  3535(d)). 

Issued  at  Washington,  D.C,  September  19. 
1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

BILLING  CODE  421(M)1-M 


UMI 


73274  I  'ederal  Register  /  Vol.  45,  No.  215  /  Tuesday,  November  4,  1980  /  Proposed  Rules 


srHeouLE 

SEGION  I 


BOS 'ON,     MASSCCHUSt 
SM54      lEwIsr 
SMS*   riPT 
ST»TE 


SMS4       POPTL 

SWSA    P»BT 

ST»TE 


AN  I 


S«SA    PART     » 
STATE 


Ml 


NCM    S^'SA 
NOMSMSA    PAPr    A*)ROSCOGGIN 
STATE    Ml 


COUNT  V 
STATE 


Al  DOS  TOOK 


NONSMSA    PART    CI  MBERLANO 
STATE    Ml 


COONTf    F««NKLIN 
STATE    ME 


COUMT* 
STATE    ME 


COUMT«    K^JEBEC 
STATE    ME 


COUNT  y    Kh  )K 
STATE    ME 


COUNTY  I. 

STATE  ME 
NON    SMSA 

COUM  .  0 

STATE  ME 


COUNT  r     PE  lOBSCOT 
STATE     ME 


COUNT »  P! 
STATE  ME 

COUNT »  SA 
STATE  ME 

COUNT  V  SO 
STATE  ME 

COUNT,  WA 
STATE  ME 

COUNTY  WA 
STATE  ME 

NONSMSA  PART   ,0i 
STATE  ME 

SMSA   BOSTON.  I 

SMSA  PART  ES 

STATE  MA 


SMSA  PART  Mil  DLESET 
STATE  MA 


SMSA  PART  NO 
STATE  MA 


SMSA  PART  PL 
S'ATE  MA 


FAIR  MARKET  R 
6-BR  '  130  PE 

CALCULATED  8V 
WHERE  THE  FAI 
BOTTOM  NUMBER 
ARE  IDENTIFIEC 


US.  DEPABTMENT  OF  HOUSING    j   URBAN  DEVELOPMENT 
SECTION  8  t  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

I-  FAIR  MARKET  RENTS  FOR  Ei^ISTING  HOUS ING(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


TS  AREA  OFFICE 
-AUBURN.  ME 
DH05C0GQIN 


ME 
3ERLAN0 


202 

223 
223 

202 
2'3 

199 
192 
192 
202 

209 

209 


233 

275 
275 

233 
2S9 
243 
221 
230 
233 
240 
240 


32fi 

279 
305 
288 
265 


ICATAOUIS 
ADAHOC 


E« 


192 
199 
209 
192 
192 


289 
289 
389 
289 


331 
343 
240 
321 
321 
343 

329 
329 
329 

329 


384 


352 


298 


PROGRAM  I 
4  BEDROOMS 


360. 


457 
457 

360 

379 
329 
359 

360 
357 

357 


329 


llr    r,^.    o=  cL    C»'-CULATED  FOR  FIVE  AND  ,S  I X  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  ■  115  PERCENT  Of  4  BR  FMR 
IT,.^       it.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

u^i^?T  L    ""^^^^  "^'■"''^    ^°    ^"^    PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AR 


AHS  AREAS 


Ill^^^Icc^r^f  t^^       "^'-^    HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 

^  AN  ASTEr!sS  Ne"  ^o'E^rRlN"'"""  '"^    "OPOSED  FMR  AND  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 


PREtSRED  8'  HUD  -  E» AD  (CO).  MARCH  29.   '9BI 


Federal  Register  /  Vol.  45,  No.  215  /  Tuesday,  November  4.  1980  /  Proposed  Rules 


U.S.  DEPARTMENT  OF  HOUSING  -..J  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHFDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

PEQIQH    ,  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


73275 


BOSTON.  MASSACHUSETTS  AREA  OFFICE 
SMSA:  BOSTON.  MA 

COUNTY : SUFFOLK 
STATE  MA 

SMSA:  BROCKTON.  MA 
SMSA  PART  BRISTOL 
STATE  MA 

SMSA  PART  NORFOLK 
STATE  MA 

SMSA  PART ; PLYMOUTH 
STATE  MA 

SMSA:  FALL  RIVER.  MAPI 
SMSA  PART  BRISTOL 
STATE :MA 

SMSA:  FITCHBURG-LEOMINSTER.  MA 
SMSA  PART:MIODLESEX 
STATE  MA 

SMSA  PART  WORCESTER 
STATE  MA 

SMSA:  LAWRENCE -HAVERHILL.  MA-NH 
SMSA  PART  ESSEX 
STATE  MA 

SMSA    LOWELL.  MA  NH 
SMSA  PART  MIDDLESEX 
STATE:MA 

SMSA :  NEW  BEDFORD.  MA 

SMSA  PART  BRISTOL 

STATE :MA 

SMSA:  NEW  BEDFORD.  MA 
SMSA  PART: PLYMOUTH 
STATE  MA 

SMSA:  PITTSFIELD.  MA 
SMSA  PART  :BERKSHIRE 
STATE  MA 

SMSA:  PROVIDENCE -WARWICK -PAWTUCKET  .  RI-MA 
SMSA  PART  BRISTOL 
STATE  MA 

SMSA  PART  NORFOLK 
STATE  MA 

SMSA  PART  WORCESTER 
STATE  MA 

SMSA   SPRINGFIELD-CHICOPEE-HOL>OKe.  MA-CT 
SMSA  PART  HAMPDEN 
STATE :MA 

SMSA  PART  HAMPSHIRE 
STATE :MA 

SMSA  PART :WORCFSTER 
STATE  MA 

SMSA   WORCESTER.  MA 
SMSA  PART  WORCESTER 
5TATF  MA 

NON  SMSA 

COUNTY  BARNSTABLE 
STATE  MA 


289 

319 
219 
219 

227 

208 
308 

351 


216 
33 


221 


1B0 


227 


355 


375 


270 
270 
270 

264 

257 
257 

294 


346 
6 


227 

264 

237 

264 

216 

267 

216 

267 

216 

267 

294 


315 


324 
324 
324 

315 

307 
307 

34  7 


389 

16 


263 


315 


3'5 


33  1 


380 


380 


369 


359 


519 


431 


334 

5 


405 


408 


481 


375 


369 
369 

375 

375 
375 

406 


345 

405 

405 
405 

425 
425 
426 


497 


5  BR  =  115  PERCENT  OF  4-BR  FMR; 
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ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EMAD  ICO).  MARCH  29.  1981 
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U.S.  DEPARTMENT  OF  HOUSIN       URBAN  DEVELOPMENT 
SECTION  8  6' 23  HOUSING  ASS...ANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  M0USIM6(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    I  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4  BEDROOMS 

BOSTON,  MASSACHUSETTS  ARE*  OFFICE 
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BS^OM^NUM^Ei'lNS^CrTErT^E  SSLLA^'oTEFTRENCE-'BETiEEN-THi  ^R^P^eB-FMRAND  THE  AHS  BASED  RFNT    OTHER  HOLD  HARMLESS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  29.  1981 
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U.S.  OEPARTHENT  OF  HOUSIK     J   URBAN 

DEVELOPMENT 

SECTION  8  6  33  HOUSING  ASSlbTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  F»I»  MARKET  BENTS  FOR  EXISTING  HOUS I  NO  ( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT 

AGENCIES 

PROGRAM) 

REGION    1                                            0  BEDROOMS 

t  BECPnM 

2  BEDROOMS   3 

BEDROOMS 

4  BEDROOMS 

HARTFORD.  CONNECTICUT  ARE*  OFFICE 

SMSA:  MERIOEN.  CT 
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347 
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348 

393 

STATE:CT 

SMSA:  NEW  BRITAIN.  CT 
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STATE :CT 
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STATErCT 
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ST*TE:CT 
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NON  SMS* 
NONSMSA  PART :FAIRFIELO 
STATE :CT 

NONSMSA  PART: HARTFORD 
STATE ;CT 

NONSMSA  PART: LITCHFIELD 
STATE :CT 

NONSMSA  PART:MIDDLESE;i 
STATE :CT 

NONSMSA  PART: NEW  HAVEN 
STATE:CT 

NONSMSA  PART: NEW  LONDON 
STATE  CT 

NONSMSA  PART: TOLLAND 
STATE:CT 

COUNTY : WINDHAM 
STATE:CT 


199 


199 


247 


247 


297 


397 


348 


348 


393 


393 


200 

247 

397 

348 

193 

209 

260 

311 

365 

414 

188 

232 

278 

327 

371 

211 

259 

308 

359 

408 

199 

347 

297 

348 

393 

176 

217 

258 

399 

340 

244 

299 

355 

413 

468 

193 

239 

286 

335 

381 

NOTE 


FAIR  MARKET  RENTS  (FMR)  SHAH  BE  C«LCUL*TEO  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS.  S-BR  •  115  PERCENT  OF  4JH  FMR: 
6-BR  -  130  PERCENT  OF  4-BR  FMR   LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SI7ES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  *DDING  15  PEHCENT*GE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FDR  «HS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 


BOT 

ARE  IDENTIFIED  BY  *N  *STERISK  NEXT  TO  EACH  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  >981 
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SCHEOUL 
RCGION         2 


m 


BuFfALO,  NEW  yOi 

SMSA   ALBAN 

COUNT* 

STATE 

COUNT* 
STATE 

COUUJI 
STATE 


COUNT*  ^SARATOGA 
STATE; 


COUNT* 
STATE 


SCHENECTAO* 
><* 


SMSA   BIN<iHA)MTON.  N*-PA 
COUNT* 
STATE 


COUNT* 
STATE 


3R0OME 
OSA 


J* 


SMSA   SvRACU! 
COUNT* 

STATE 


E  .  N*  - 
tADISON 


COUNT* 
STATE 

COUNT* 
STATE 

SMS*   UTICA- 
COUNT* : 
STATE 

SMSA   UTICA 

COUNT* 

STATE 

NON  SMSA 

COUNT* 
STATE 

COUNT* 
STATE  : 


COUNT* 
STATE 


COUNT  * 
STATE 


COUNT* 
STATE 


COUNT* 
STATE 


COUNT  * 
STATE 


COUNT* 
STATE 


COUNT* 
STATE 


COUNT* 
STATE 


COUNT* 
STATE 


fAIP  MARKET 
6-BR  '  130  P 
CALCULATED  B 
WHERE  THE  FA 
BOTTOM  NUMBEI 
ARE  IDENTIFII 


U.S.  DEPARTMENT  OF  HOUSINO  -.,u  URBAN  DEVELOPMENT 
SECTION  B  »  23  HOUSINO  ASSISTANCE  PATMENTS  PROGRAMS 

B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSINO  FINANCE  AND  DEVELOPMtr. 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS 


AREA  OFFICE 
-SCHENECTAOT-TRO*.  N* 
ALBAN* 
N* 

MONTOOMER* 
N* 

RENSSELAER 

* 


II 

INONOAGA 

I* 

SWEGO 

* 

OME .    N* 
IERKIM£R 

I* 

lOME  .    N* 
INEIOA 

I* 

A*UGA 

I* 

I  HENANGO 

* 

LINTON 


(0 


C  DP 


LUM8IA 
TLANO 


^* 


LAWARE 
SEX 


F  JANKLIN 


rj 


G  IE 


LTON 
ENE 


H  IMILTON 


T    AGENCIES 
3   BEDROOMS 


PROGRAM) 
4    BEDROOMS 


206 

3S2 

300 

350 

398 

205 

252 

300 

350 

398 

206 

352 

300 

360 

398 

2oe 

252 

300 

350 

398 

205 

252 

350 

398 

180 

210 

251 

305 

352 

leo 

210 

291 

305 

352 

231 


151 
2 

186 

151 

2 

186 

180 

233 

194 

218 

274 


274 


323 


333 


322 


365 


365 


296 


296 


184 


148 


216 


266 


373 


220 


310 


293 


180 

323 

366 

155 

190 

238 

183 

213 

350 

161 

193 

335 

145 

179 

315 

148 

184 

320 

145 

179 

315 

391 


324 
394 
353 

303 
322 
284 
288 
394 
288 


RCENT'oF''i-BS*FliR''L'KEwysr'?HE°^Aji'LS::!?T'iL?'°''°°*"  "'^"^  *^  '°^'°''^-     ^'^^    =  "^  """'^^  °f  "BR  FMR; 

ADDING  15  PFRCFNTArF  pn  N?i  InMJ'ocnJc^r  ""^^  '°''  "'^'^  ^IZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
R  MAR«T  Rf NT?  !«   Hcfn  hIL,  rcl  ^'^^"'^^^'*°'  ""°  '"^    ^"^    '^^"^    LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 

In"cATES  THE  5o  LAR^D^FFERENCE^BETW^E^TSF'^ninU"  ^"°'^-     '"^    '°'    ^""^"  '^  ^"^  """""^E^  '*"^    *^o"hE 
0  B*  AN  «TEr!sK  Ne"  ?i  each  rIn?  '    °°^'°    ""'  ""^    '"^    '"^    """^  "'^^    °^""  "^^^    HARMLESS  AREAS 


RFOARED  B*  HUO  -  I  MAD  (CO).  MARCH  39,  1981 
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us   DEPARTMENT  OF  HOUSING  ..  .j  URBAN  DEVELOPMENT 

SECTION  8  »  33  HOUSING  ASSISTANCE  PA*MENTS  PROGRAMS  , 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PlJOGBAM)  ' 

REGION    2  O  BEDROOMS     1  BEDROOM    J  BEDROOMS   3  BEDROOMS   1  BEDROOMS 


BUFTALO.  NEW  *ORK  AREA  OFFICE 
NON  SMSA 

COUNT* : JEFFERSON 
STATPiNV 

COUNT*: LEWIS 
STATE  N* 

COUNT* :OTSEGO 
STATE :N* 

COUNT*  ST  LAWRENCE 
STATE :N* 


COUNT* ; SCHOHARIE 
STATE ;N* 


COUNT*  TOMPKINS 
STATE :N* 


COUNT*  WARREN 
STATE  N* 


COUNT*  WASHINGTON 
STATE :N* 


169 

161 
155 
173 
180 
186 
145 
145 


199 
193 

190 
204 
210 

237 


215 


366 

356 
366 

579 
388 
336 


297 


303 


288 


SMSA   BUFFALO.  H" 
COUNT* :ERIE 
STATE :N* 

COUNT*  NIAGARA 
STATE  NY 


182 


SMSA.  ELMIRA.  N* 

COUNT* : CHEMUNG 
STATE :N* 

S«»SA-  ROCHESTER,  N* 

CCUNT* :LIV1NGST0N 
STATE  N* 

COUNT* : MONROE 
STATE :NV 

COUNT* :0NTAR10 
STATE  N* 

COUNT* :ORLEANS 
STATE  N* 

COUNT* ;WA*NE 
STATE :NY 


214 
314 
314 
214 
314 


323 


262 


262 


310- 


327 


358- 


358- 


371 


406- 


406' 


NON  SMSA 

COUNT* : ALLEGAN* 
STATE  N* 

COUNT*  CATTARAUGUS 
STATE :NV 

COUNT* : CHAUTAUQUA 
STATE :N* 

COUNT*  GENESEE 
STATE  N* 

COUNT*  SCHU*LER 
STATE :NY 

COUNT*  SENECA 
STATE  N* 

COUNT* : STEUBEN 
STATE :N* 


135 


139 

4 

174 
5 

206 

4 

149 
14 

171 
3 

2 

177 

215 

26J 

313 

250 

297 

177 

207 

25  2 

27  1 


333 


FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS.  S^BR-  "^  ""^!'^i  °[ .  "„!"  '"" '        ] 
6-BR  -  130  PERCENT  OF  4-BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SI>  BEDROOMS  SHALL  BE  i 

CALCULATED  B*  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  ►'^^BER  OF  BEDROOMS^   FOR  AHS  AREAS   [ 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  ^^"^ERS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  BENT    OTHER  HOLD  HARMLESS  AREAS 


ARE  IDENTIFIED  B*  AN  ASTERISK  NEXT  TO  EACH  RENT. 
PREPARED  B*  HUD  -  EMAD  (CO).  MARCH  29.  1981 
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SCHEDULE 
REGION    3 


B'JfF4L0.  NEW  lORK    ^REt  OfflCE 
NON  SMS4 

COUNTY  WYOMING 
STATE  N 


COUNT »  V 
STATE  N 


NEW  .ORK.  NEW  VOHK  AREA  OFFICE 
5MSA   NASSAU"!  UFFOtK,  N» 
COUNTY  Ni  SSAU 
STATE  Nl 

COUNT,  SI  FFOLK 
STATE  Nl 


CI  TV,  NV-Nd 


SMSA   NEW  <ORl 

COUNT*  Bl  BNX 
STATE  Nl 

COUNT*  Kl  »<GS 
STATE  H\ 

COUNT*  NEK  vORK 
STATE  N* 

COUNT f  PL TNAM 
STATE  N> 

COUNT*  Ot  EENS 
STATE  N* 

COUNT  V  RI 
STATE  N* 

COUNT*  ROtKLAND 
STATE  N* 

COUNT  >  WEITCHESTER 
STATE  NV 

SMSA   POUGMKEE 

COUNT*  DUTCHESS 
STATE  NV 


R 


FAIR  MARKET 
6  BR  '  130  PE 
CALCULATED  B* 
WHERE  THE  FAI 
BOTTOM  NUMBER 
ARE  IDENTIFIE 


POEfiREO    B- 


mJO 


UMI 


us.  DEPARTMENT  Of  HOUSING  .  .j  URBAN  DEVELOPMENT- 
SECTION  8  »  73  HOUSING  ASSISTANCE  PAyMENTS  PROGRAMS 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUOlNG  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PRCGRAM) 

0  BEDROOMS     I  BEDROOM    2  BEDROOMS   3  BEDROOMS  *    BEDROOMS 


TES 


388 


313 


407 


ACT 


280 


271 
393 

599 
599 

S3S 

535 
535 
535 

535 


280 


262 


AC 


301 


535 


NTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  =  115  PERCENT  OF  4-eR  FMR 
CENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 

MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 

Bv  AN  ASTERISK  NEXT  TO  EACH  RENT 


E  IAD  (CO).  MARCH  29.  1981 
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U.S.  DEPARTMENT  OF  HOUSING  .JO  URBAN  DEVELOPMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUOlNG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PRnGPAM) 

REGION    2  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  PEOROOMS   4  BEDROOMS 


NFW  VORK, 
NON 


NFW  <ORK  AREA  OFFICE 

SMSA 
COUNTY : ORANGE 
STATE  N* 

COUNT*  SULLIVAN 
STATE  NY 


COUNTY ;ULSTEH 
ST/TENY 

NEWARK.  NEW  JERSEY  AREA  OFFICE 
SMSA   ATLANTIC  CITY.  Nd 
COUNTY  ATLANTIC 
STATE  Nd 

SMSA   PHILADELPHIA.  PANJ 
COUNTY :BURLINGTON 
STATE:Nd 

COUNTY ; CAMDEN 
STATE :Nd 

COUNTY  GLOUCESTER 
STATE  Nd 

SMSA   TRENTON.  Nd 
COUNTS  MERCER 
STATE :Nd 

SMSA   VINELAND-MILLVILLE  BRIDGETON.  Nd 
COUNTV  CUMBERLAND 
STATE  Nd 

SMSA:  WILMINGTON,  DE-Nd-MD 
COUNTV  SALEM 
STATE  Nd 

NON  SMSA 

COUNTY  CAPE  MAY 
STATE:NJ 

COUNT  r  OCEAN 
STATE  Nd 

SMSA:  ALLENTOWN-BETHLEHEM-EASTON,  PA  Nd 
COUNTY  WARREN 
STATE  Nd 


215 
197 
197 

190 

241 

241 
241 

212 

212 


262 


288 


355 

393 

337 

382 

337 

382 

234 

295 
295 
295 


3S2 


325 

412 
412 
412 


467 


467 


231 


261 
295 

236 

319 

277 


362 


372 


407 


NOTE   FAIR  MARKET  RENTS  ( FMS )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  S-BK  =  115  PERCENT  Or  i-6R  '»" ■ 
6-BR  =  130  PERCENT  OF  4-ER  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  T.-E  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  A^S  RASED  RENT.   OTHER  HOLD  HARMLESS  A=tAS 
ARE  IDENTIFIED  BV  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  B«  HUD  -  EMAD  (CO),  MARCH  29.  1981 


UMI 
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SCHf  DOI 


SWr.A       JfOSE 

(  OONT. 

SfATE 


s»s«     ION':; 

COUNT 
ST«TE 


4RE4  Office 
CIT».  NJ 
HUDSON 
NJ 

(  B»NCM-«SBUS»  PARK  Uj 

MONMOUTH 


SMSn   NEW 

COUNT  < 
STATE 


BS  JNSW 


SIW.A   NEW  . 

COUNT , 

STATE 

SMS  A   NFwilJK 
COlfN'* 
STATE 

C0:;nt  , 

STATE 

COUNT  ,. 
STATE 


ICK-PERTM     AMBOV     SA/OEvlLLf        NJ 
"IDDLESE« 


CITy.     Nv -Nj 
JFRGEN 


U.J 
SSE" 


lOOSIS. 

0 


OMERSET 

\1 


COUNT  ( 
STATE 

SM'A        fATERSllN 
COUNT / 
STATE 


-CLIFTON    PASSAIC       N.J 
I ASSAIC 


NO',    S"5  A 

COUNT . 
STATE 


NEW/OK.    NEj,      ifPSE 
NON    SAfSA 

COUNT  <    ^SSE  « 
STATE 


NOTE    FAIR  WARKE r 
6 -BR  -  '30 
CALCUl ATED 
WHERE  THE  I 

BO'  'OW  'JUMB 
ARE  lOFNTIfi 

PPer.lPfp  R'  -<U[' 
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U.S.  DEPARTMENT  OF  HOUSINi..  ..gC'  URBAN  DEVELOPMENT 
SECTION  e  »  23  HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 

B   fAIR  MARKET  RENTS  FOR  E.JST.NG  HOUS INGt INCtUD ING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM, 

0  BEDROOMS      1  BEDROOM    1    BEDROOMS   3  BEDROOMS   4  BEDROOMS 


308 


256 


405 


NTEROON 
AREA  OFFICE 


380 


34  1 


3C5 


409 


l->} 


322 


366 


3«tt 


496 

535 

452 
452 
452 
453 


5oa 


5t5 


RENTS  (FMH)  SHALL  RE  CALCULATED  FOR  FIVE  AND  Sin  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  Of  4BR  FMR. 

RCENT  Of  4-BR  fM^..  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SI«  BEDROOMS  SHALL  BE 
i    ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEKT  LOWER  NUMBER  Of  BEDROOMS    FOP  AH5  AREAS 
IR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 

INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


E 


R 


EMAD    (C0».    MARCH   29.     19B ' 
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CARIBBEAN    AREA    OFFICE 
5MSA       CAGUAS 
MUNICIPIO    ALL 
STATE    PR 

SMSA        MA, AGUE Z 
MUNICIPIO    AIL 
STATE    PR 

SMS  A       PONCE 

MUNICIPIO  ALL 
STATE  PR 

SMSA    SAN  .JUAN 
MUNICIPIO  ALL 
STATE  PR 

NON  SMSA 

MUNTCII'IO  ALL  OTHER 
STATE  PR 

-CHAR. AMAlIE 


ST       CROII> 
STATE     V! 


292 


237 


201 


310 


.ST   THOMAS 
,  lAIE  VI 


23B 


270 


39C 


sc* 


REGION    3 


FAl  MMORE  .  MARiLANO  AREA  OFFICE 
SMSA   BALTIMORE.  MD 

COUNT  V  ANNE  ARUfvlOEL 
STATE  MD 

COUNT r  BALTIMORE 
STATE  MD  . 

COUNT ,  CARROLL 
STATE  MD 

COUNT!  HARFORD 
STATE  MO 

f  OUNT 1    HOWARD 
STATE  MD 

COLUMBIAIUI 
S ' A  T  E  MD 

INOET'   CIT^  BALTIMORE 
STATE  MO 

SMSA   WASHINGTON.  DC-MD-VA 
COUNT. :CHARLES 
STATE  MO 

SMSA   WILMINGTON.  DE-NJ-MP 
COUNT  1  CECIL 
STATE  MD 

NON  SMSA 

COUNT*  ALLEGANV 
STATE  MD 


329 


416 


4^c* 


272 


254 


3jn 
2B7 
28T 
34  1 


309 


COUNT r  CALVERT 
S'ATE  MD 


154 


332 


188 


335 


38^ 
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U.S.  DEPARTMENT  Of  HOUSING,   .JO  URBAN  DEVELOPMENT 
SECTION  a  &  23  HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 

S  HEDULE  e   FAIR  MARKET  RENTS  fOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIE.  PROC^AMi 

REGION    2  o  BEDROOMS      1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BFOROOXS 


FAIR  MARKET  RENTS  (FMRI  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5  BR  =  i IS  PERCENT  Of  4-BR  FMR. 
6  BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SH  BEDROOMS  SHAl L  BE 
CALCULATED  BT  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  fOR  THE  NEAT  LOWER  NUMBER  Of  BEDROOMS    fOR  AHS  AREAS 
WHERE  THE  fAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMPER  IS  THE  PROPOSED  r»S  AND  the 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIffERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT    QTufR  HOLD  HtSMtESS  AREAS 
APF  IDENTirlED  8*  AN  ASTERISK  NE < T  TO  EACH  RENT 


PREPARED  P.»  HUD    EHAO  (COt.  MARCH  29 


>90  1 


73286 
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U.S.  DEPARTMENT  OF  HOUSINu  ..JD  URBAN  DEVELOPMENT 
SECTION  8  »  ;;3  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

s-rH'P'Vj 

B   rjIR  MARKET  RENTS  rgp  EMSTING  HOUSING!  INCLUDINK3  HOUSING  riNANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMI 

OEGinN    3 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

B«'.  •  IMORE  ,  MAR<L1 
NON  SMSA 

COUNT) 
STATE 

■JD  AREA  or F  ICE 

CAROLINE 

208          253          299          345          392 

i OUNI » 
STATE 

JORCMFSTER 
«0 

208           253           299           345           392 

C"-jUNT  , 
STATE 

■REOERICK 
4D 

2  16           264           311           359           406 

COUNTS 
STATE 

5ARRF.TT 
TO 

•54          188          223          257          291 

COUNTY 
STATE 

CENT 

»0 

208           253           299           345           392 

COUNT . 
STATE 

JUFEN  ANNES 
«D 

208          253          299          345          392 

V 

rourjT< 

STATE 

iT  MAO.S 

«0 

201           247           292           337           381 

COI.'NT  , 
STATE 

iOMERSET 

to 

208           253           299           345           392 

CnONT . 
STATE 

AlBOT 
<D 

208           253           299           345           392 

COtoNT  . 
STATE 

(ASHINGTON 
TO 

20I           247           292           337           381 

COUNT. 
STATE 

(ICOMICO 
ID 

208           253           299           345           392 

COUNT  V 
STATE 

lORCESTER 
ID 

208          253          290          345          392 

C'-I;  ADELr.iIA.  PEN 
SMSA   AC  LENT 
COUNT . 
STATE 

.S'LVANIA  AREA  OFFICE 
IWN  BE'HLEHEM-EASTON,  PA  NJ 
ARSON 
'A 

231           277           314           367           ,lo7 

CUJNT / 
STATE 

E.-iIGH 
'A 

231           277           324           367           407 

COUNT, 
STATE 

iOC  I  HAMPTON 
'A 

23  1           277           324           367           407 

SMSA    eiNGHA 
COUNT* 
STA'E 

(TON.  NY -PA 
;uSOUEHANNA 
■A 

180          210          251          305          352 

SMSA   HARRIS 
COUNT. 
STATE 

ILJRG.  PA 
■JMBERl  AND 
■A 

229          267          322          3^8          4  17 

COUNT. 
STATE 

lAuPHIN 

'A 

329           267           322           378           4  17 

COUNT. 
STATE 

■ERRy 
'A 

329           267           322           378           417 

SMSA    lANCaS 
STATE 

ER.  PA 

ANCASTER 

A 

191           234           289           346           381 

SMSA    NOR  THE 
COUNT  < 
STATE 

.SI.  PA 

ackawanna 

A 

152          175          220          255          290 

COUNT. 
STATE 

U2ERNE 
A 

153           '75           220           355           290 

COJNTY 
STATE 

lONROE 

A 

152           175           220           355           290 

NO'f    fAIB  M1B<ET 
6 -BR  •  130 
CALCULATED 
WHERE  'HE  r 
BOTTOM  NUMB 
ARE  IDENTJF 

RENTS  (FMB)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SI'  PErROOM  UNITS  AS  FOLLOWS:  5-BR  =  116  PERCENT  OF  4  GB  FMR: 
ERCENT  OF  A  BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SI»  BEDROOMS  SHALL  BE 
1.  ADDING  15  PERCENTAGE  POINTS  TO  the  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
IH  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
R  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ED  By  an  ASTERISK  NE«T  TO  EACH  RENT 

PfeFCABED  E.  HUC  - 

EMAD  (cot.  MARCH  J3.   '9B1 
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U.S.  DEPARTKCNT  Of  HOUS!      .0  URBAN  DEVELOPMENT 
SECTION  8  t  23  HOUSING  ASS.^TANCE  PAYMENTS  PROGRAMS 

SCHEOOtf  8-  fAIB  MARKET  RENTS  fOR  EXISTING  HOUSINCdNCLUOING  HOUSING  FINANCE 

AND  DEVELOPMENT  AGENCIES 

PROGRAMI 

REGION    3                                                    0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS   3  BEDROOMS 

4  BEDIC-WS 

PHILADELPHIA.  PENNSYLVANIA  AREA  OFFICE 
SMSA   PHILADELPHIA.  PA-NJ 

COUNTY  BOCKS                                                  24  1 
STATE  PA 

295 

3S2          4  12 

467 

COUNTY  CHESTER                                               241 
STATE  PA 

295 

352      412 

467 

COUNTY: DELAWARE                                              24  1 
STATE  PA 

295   / 

352          4  12 

467 

COUNTY  MONTGOMERY                                            24  1 
STATEPA 

295  . 

352          4  12 

467 

COUNTY  PHILADELPHIA                                          241 
STATE  PA 

295 

352          4  12 

467 

SMSA   READING.  PA 
COUNTY iBERKS 
STATE  PA 

SMSA   WILLIAMSPORT.  PA 
COUNTY  ;LYCO*IING 
STATE  PA 

SMSA   YORK.  PA 

COUNTY  ADAMS 
STATE  PA 

COUNTY : YORK 
STATE  PA 

won  SMSA 

COUNTY  BRADFORD 
STATE  PA 

COUNTY  CENTRE 
STATE  PA 

NON  SMSA 

COUNT.  CLINTON 
STATE  PA 

COUNT.  COLUMBIA 
STATE  PA 

COUNTY : FRANKLIN 
STATE  PA 

COUNTY  JUNIATA 
STATE  PA 

COUNTY  LEBANON 
STATE  PA 

COUNTY  MIFFLIN 
S'ATE  PA 

COUNT.  MONTOUR 
STATE  PA 

COUNTY  NORTHUMBRLNO 
STATE  PA 


240 


219 


173 


270 


314 


2B7 


256 


253 


251 


356 


386 


206 


348 
233 
176 
245 
283 
281 
233 


287 


287 


28-' 


292 


264 


321 


32  1 


326 


236 


312 


316 


316 


COUNT.  PIKE  199  234 

STATE  PA 

COUNT.  SCHUYLKILL  192  228 

STATE  PA 

COUNT.  SNYDER  150  193  233  264  29B 

STATE  PA 

COUNTY  SULLIVAN  155  193  244  279  30'' 

STATE  PA 

NOT'   FAIR  MiRKEI  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOITLOWS;  5  BR  '  1 '5  PERCENT  Of  4  BR  FUR 
6BR  '  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SI»  BEDROOMS  SHALL  BE 
CALCULATED  B.  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  FROPOSEP  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAfi  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT    other  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  By  AN  ASTERISK  NEXT  TO  EACH  RENT 
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-328& 

Federal  Register  /  Vul 

■ 

45.  No.  215  /  Tuesday,  November  4.  1980  /  Proposed  Rules 

us   DEPARTMENT  OF  HOUSIN.,   .JO  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

scHrii, 

F  R   rJlB  MARKET  RfS'S  FOR  £ 

'ISTING  HOUSINGI  INCLUDING  HOUSING  FINAWCE  AND  DEVELOPMENT  AGENCIES  PROGRAM  1 

BEMCN 

0  BEOROOMS     t  BEDROOM    J  BEDROOMS   3  BEDROOM.   4  BEDROOMS 

'  ■•!  .  SOFLfM!  a  .  r 

1 

NNS.L  VANI A  AREA  0'  1  ICE         i 

NON  SWSA 

j 

''CiU^J; 

"OC.A                        1                        laS           3iq          356          311           3J8 

^T/.I 

PA 

rnuNt 

UNION                                               160          193          333          26A^        298 

5  T  A  1 

PA 

coufji 

WAVNE 

168           194          232          255          284 

STAT 

PA 

33           25           30            17            13 

rouN' 

W.OMlfJG 

168          199          240          3  12          348 

5TAT 

PA 

- 

SMGA   WILW 

NGION.  DE-NJ  MD 

CO;iMi 

Nfta  CASTLE 

J43          295          34B          403          455 

STAT 

DF 

'JON  Sws» 

COUN' 

KENI 

'90          231           3T2-          314          356 

STAT 

DE 

COUNI 

SUSSF • 

190          231           272-          314           356 

ST«T( 

DC 

sm';a  thap 

ESTON.  WW 

rnijMT 

KANAWHA 

183          224          266          30fi          347 

STATI 

WV 

COUNT 

PUTNAM 

1R3          324           jne          306          347 

5TAI! 

WU 

SMSA   HUM 

■JGTON  ASHIANC.  WV  Mv-Uh 

■« 

COUfJT 

CABELL 

172          210          248          287          325 

STAT! 

WV 

V 

C0:JNT 

»«  .NE 

•72          2  10          24P           3R7          3JC 

STATI 

WV 

SMOn   PAPKi 

JSBURG  MARIETTA   WV  OH 

'.ONT 

WIRT 

188          231           212          314           356 

S1A'( 

WV 

COUNT 

wonn 

188          231           2  12          314          36^, 

STA"! 

WV 

S»";A    STFJf 

;NVUi  t  -  WE  IRTON   OH-WV 

COUNT / 

BROOKE 

"iS          201           240          ?"8          314 

STATf 

W«' 

COUNT , 

HAN'"OCK 

165          201           240          278          314 

S'ATE 

WV 

SMSA   KMfU 

Nj.  WV-OH 

COUNT. 

MARSHALL 

177          204          250          294          324 

STATE 

WV 

COUNT. 

OHin 

177          20.1           35i)          294           324 

STATE 

VJ                                                 -    r                          ', 

HON  'MSA 

COUN'v 

BARBOUR 

'"6          215          254          294          333 

* 

STATf 

WV 

■lOU    FAIB  MASKt 

RENlS  (FMK)  SHALL  Bf  CAICULAIFD  FOR  FIVE  AND  SI»  BFOROOM  UNITS  AS  FOLLOWS;  5-F.R  =  115  PERCENT  Qc  4  BR  TMR; 

6  BE  =  i;-c 

FERCENT  OF  4-SR  FMR.  LIKEWISE.  THE  FAIR  MARKET  REljTs  FOR  UNIT  SIZES  LARGER  THAN  SI>  BEDROOMS  SHALl  BE 

CALCULATED 

B»  ADDING  15  PERCENTAGE  POINTS  tq  THE  PERCENTAGE  L'iED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEOROOMS.   FOR  AHS  AREAS 

WHERE  THE 

AIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBFPS  WIIL  BE  SHOWN.  THE  TOP  NUMBER  15  THE  PROPOSED  FMR  AND  THE 

BOTTOM  NUH 

ES  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BA'-ED  RENT    OTHER  HOLD  HARMLESS  AHt 

AS 

ARE  lOFNTI 

lEO  B'  AN  ASTERISK  NE > T  TQ  EACH  RENT 

t  CT  t  AOFD  B  .  Mi;n 

EMAD  (CO).  MARCH  29   1981 
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U.S.  DEPARTMENT  OF  HOUSINl.  _,JD  URBAN  DEVELOPMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGI INCLUDING  HOUSING  FINANCE 

AND  DEVELOPMENT 

AGENC 

ES 

PROGRAM) 

REGION    3 

0  BEDROOMS 

1  BEDROOM 

2  BEOROOMS   3 

BEDROOMS 

4  BEOROOMS 

PITTSBURGH,  PENNSYLVANIA  AREA  OFFICE 
NON  SMSA 

COUNTY  BERKELEY                                            176 
STATE  WV 

215 

254 

294 

333 

COUNTY 
STATE 

BOONE                                                140 

WV 

172 

203 

235 

266 

COUNTS 
STATE 

BRAXTON                                             140 
WV 

172 

203 

235 

266 

COUNTY 
STATE 

CALHOUN                                             140 
WV 

172 

203 

235 

266 

COUNTY 
STATE 

CLAY                                                 140 
WV 

172 

203 

235 

266 

COUNTY 
STATE 

DODDRIDGE                                            176 
WV 

215 

254 

294 

333 

COUNT  Y 
STATE 

EA/ETTE                                              140 
WV 

172 

203 

235 

266 

COUNTY  GILMER 
STATE  WV 

COUNT (  GRANT 
STATE  WV 

COUNTY  GREENBRIER 
STATE  WV 

COUNTY  HAMPSHIRE 
STATE  WV 

COUNTY  HARDY 
STATE  WV 

NON  SMSA 

COUNT* : HARRISON 
STATE  WV 

COUNTY  JACKSON 
STATE  WV 

COUNTY  JEFFERSON 
STATE  WV 

COUNTY  LEWIS 
STATE  WV 

COUNT C  LINCOLN 
STATE  WV 

COUNTY  LOGAN 
STATE  WV 

COUNTY  MCDOWELL 
STATE  WV 

COUNTY  MARION 
STATE  WV 

COUNTY  MASON 
STATE  WV 

COUNTY  MERCER 
STATE  WV 

COUNTY  MINERAL 
STATE  WV 

COUNT.  MINGO 
STATE  WV 


140 

176 
140 
176 
176 

176 


215 


172 


2'5 


215 


294 


333 


203 


254 


333 


176 
140 
140 
145 
176 
140 


215 


172 


215 


172 


264 


203 


333 


140 


235 
244 
257 
235 


FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS.  5  BR  '  115  PERCENT  OF  4  BR  FMR. 
6-BR  '  130  PERCENT  DF  4-BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SI'  BEDROOMS  Shall  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS,   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TQ  EACH  RENT, 


PREPARED  Bv  HUD  -  EMAD  (CO).  MARCH  29, 
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us.  DEPAOTMENT  OF  HOUSING  -NO  URBAN  DEVELOPMENT 
SECTION  a  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

Sr^^rOUL*  B   FAIR  MARKET  RENTS  FOB  EXISTINC  HOUSINGUNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

Rt'ilON    ^  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


PITTSBURGH,  ^t^«■.lf -LVANIA  AREA  OFFICE 
NON  SMS  A 

r  OUN I Y  MONONGA  L I  A 
STATE  WV 


COUNT < 
STATE 


COUNT  V 

STATf 


COUNT  * 
STATf 


rouNT I 

STATf 


COUNT  r 
STATE 


COUNT  y 
STATE 


COUNTY 
STATf 


COUNT. 
STATE 


COUNT* 
STATf 


COUNT.  RITCMIE 
STATE 


i.OUNT  . 
STATE 


CO'JN'  < 
STATE 


COUNT  . 
STtrr 


COUNT . 
STATE 


COUNT . 
STATF 


COUNT . 
STATE 


'"OUNT  / 
STATF 


COUNT . 
■^T/iTf 


"OUNT  r 
STATt 


SUMMERS 

MV 


A>1  OR 

•V 


SMSA   ALTOON  1 
COUNT  T 
STATf 

SMSA   ERIE. 

COUNT, 

STATE 


^MSA    /0"NST 
'  O'.-'NT  V 
STS'f 


UMI 


NOTE    FAIR  MARKET 
6-B9  =  130 
'  ALCUi  ATFn 

rfHfPf   TMf   t 

BOT'OM    NUMB 
AOf     lOfNTIF 

rofroOFD   B.    H^n 
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215 


WONROF 
UV 


MORGAN 

WV 


NICHOLAS 

WV 


PENOl  ETON 
WV 


ri EiSANTS 

WV 


POCAHONTAS 
WV 


PRESTON 
WV 


203 


RALEICrfH 
WV 


176 

215 

254 

294 

140 

172 

203 

235 

176 

215 

254 

294 

188 

231 

272 

314 

140 
176 
140 

176 
188 
140 

140 


172 


154 


215 


172 


215 


2i5 


215 


iv 


:^iiR 

A 

A 
l^If 


IWN.  PA 
AMBRIA 


172 


211 


203 
254 
203 
254 

272 
203 
203 
254 
264 
223 
254 
203 
223 
203 


333 


333 


•266 


266 


294 


294 
2^5 
257 
2  35 

292 


T72 


205 


i59 


250 


333 
333 
291 
333 
266 
291 
266 

331 

334 

317 


RENTS  IFMP)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SI;^.  BEDROOM  UNITS  AS  FOLLOWS;  6  BR  «  115  PERCENT  OF  4-BR  FMR 

ERCENT  OF  4-BH  FMR.  LIKEWISE.  THf  f«IR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE  • 

'  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NFXT  LOWER  N<JMBER  OF  BEDROOMS.   FOR  AHS  AREAS 

IR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 

R  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  B'H'T  OTHER  HOI  D  HARMtfSS  AREAS 

ED  B*  AN  ASTERISK  NE » T  TO  EACH  RENT 

EMso  ICO)   MARCH  29   '981  • 
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U.S.  DEPARTMENT  OF  HOUSING  -rJD  URBAN  DEVELOPMENT 
SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES 

REGION    3  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


PITTSBURGH.  PENNSYLVANIA  AREA  OFFICE 
SMSA:  JOHi^STOWN,  PA 
COUNTY; SOMERSET 
STATE :P* 

SMSA:  PITTSBURGH,  PA 
COUNTY : ALLEGHANY 
STATE  PA 

COUNTY :BEAVER 
STATE  PA 

COUNTY : WASHINGTON 
STATE :PA 

COUNTY : WESTMORELAND 
.STATE:PA 

NON  SMSA 

COUNTY  ARMSTRONG 
STATE  PA 

COUNTY  BEDFORD 
STATE :PA 

COUNTY  BUTLER 
STATE :PA 

COUNTY  CAMERON 
STATE  PA 

COUNTY : CLARION 
STATE :PA 

COUNTY :CLEARFIELD 
STATE :P« 

COUNTY  CRAWFORD 
STATE:P* 

COUNTY: ELK 
STATE:PA 

COUNTY: FAYETTE 
STATE :PA 

COUNTY  FOREST 
STATE ;PA 

COUNTY : FULTON 
STATE: PA 

COUNTY : GREENE 
STATE :PA 

COUNT  Y  :  HUNT  I NGOON 
STATE: PA 

COUNTY: INDIANA 
STATE:  PA  '■', 

COUNTY: JEFFERSON 
STATE :PA 

COUNTY  LAWRENCE 
STATE  PA 

COUNTY : MCKEAN 
STATE :PA 

COUNTY : MERCER 
STATE  PA 


tra 


205 


250 


284 


314 

260 

307 

35S 

314 

260 

307 

355 

314 

260 

307 

355 

314 

260 

307 

355 

133 

165 

198 

233 

149 

173 

209 

244 

178 

21  1 

251 

283 

144 

178 

214  , 

251 

133 

165 

198 

233 

167 

202 

24  1 

271 

139 

172 

205 

24  1 

144 

178 

214 

251 

317 


403 


403 

265 

274 
313 
286 


167 


201 


139 

172 

205 

24  1 

129 

160 

192 

226 

118 

148 

177 

209 

139 — 

160 

192 

226 

156 

192 

229 

267 

144 
139 
158 
139 


172 


205 


205 


24  1 


275 


286 


275 


238 


301 


275 


NOTE;  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  «  115  PERCENT  0'  4-BR  FMR. 
6-eR  •  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FDR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  tH%    BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EA^H  RENT. 
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UMI 


SCHEDUL 
REGION    3 


PITTSBURGH.  PENN|»LV»NI«  ARE*  OFFICE 
NON  SMSA 

COUNT*  POTTER 
STATE  PA 


COUNT* 
STATE 


COUNT* 
STATE 


VENANGO 
PA 


WAQREN 
PA 


lA 


RICHMOND.  VIRGIN 

SMSA-  JOHNStfJ 
COUNT* 
STATE 


AREA  OFFICE 

C1TV-KINGSP0RT-8RISTOL.  TN-VA 
SCOTT 


COUNTY 
STATE 

INDEP.  CIT* 
STATE 

SMSA:  LVNCHI 

COUNT* 

STATE 

COUNT* 
STATE 

COUNT* 
STATE 

INOEP.  CIT* 
STATE 


I/A 

WASHINGTON 

I/A 

BRISTOL 
^A 

:.  VA 

IMHERST 
^A 

kPPOMATTOX 

/A 

:ampbell 

/A 

*NCHeURG 
/A 


SMSA:  NEWPORT 
COUNTY 
STATE 


NEWS-HAMPTON,    VA 
3L0UCESTEH 
/A 


COUNTY 
STATE 


COUNT* 
STATE 


INOEP.  CITY 
STATE 


NOTE  : 


FAIR  MARKET 
6-BR  •  130 
CALCULATED 
WHERE  THE  F 
BOTTOM  NUMB 
ARE  IDENTIF 


PREPARED  BY  HUO  - 
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U.S.  OEPARTMCNT  OF  HOUSINb  ..MO   URBAN  DEVELOPMENT 
SECTION  S  §  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

B-  FAIR  MARMET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND 

I  0  BEDROOMS     1  BEDROOM   2 


I 


DEVELOPMENT  AGENCIES 
BEDROOMS   3  BEDROOMS 


isa 

139 


172 


172 


234 
205 
205 


PROGRAM) 
4  BEDROOMS 


312 


24  1 


275 
275 


180 

221 

261 

302 

341 

180 

221 

261 

302 

34. 

180 

221 

261 

302 

341 

303 

346* 

291« 

334* 

379< 

303 

246* 

291* 

334. 

379' 

303 


203 


346« 


346* 


29  1» 


39 1< 


334  • 


379« 


379» 


19S 

237 

280. 

323 

365 

19S 

237. 

280* 

323. 

365* 

199 

237. 

280. 

323. 

365  • 

195 

237« 

280- 

323. 

365. 

JAMES  CITY  j 

It 

roRK 

/A  { 

HAMPTON 
/A 

RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  •  115  PERCENT  OF  4-BR  FMR; 

ERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

Y  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 

IR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 

R  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 

ED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT 


EMAO  (CO),  MARCH  29.  1981 
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U.S.  DEPARTMENT  OF  HOUSINb  -r«  URBAN  DEVELOPMENT 
SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    3  O  BED>)OOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


RICHMOND.  VIRGINIA  AREA  OFFICE 

SMSA:  NEWPORT  NEWS-HAMPTON.  VA 
INOEP.  CITY  NEWPORT  NEWS 
STATEVA 

I NDE  P   CITY: POQUOSON 
STATE : VA 

INDEP.  CITY: WILLIAMSBURG 
STATE  VA 

SMSA:  NORFOLK-VIRGINIA  BEACH-PORTSMOUTH.  VA-NC 
INOEP   CITY  CHESAPEAKE 
STATE  VA 

INDEP.  CITY  NORFOLK 
STATE  VA 

INDEP.  CIT*  PORTSMOUTH 
STATE : VA 

INDEP   CIT*  SUFFOLK 
STATE  VA 

INDEP.  CIT* : VIRGINIA  BEA  * 

STATE : VA 

SMSA   PETERS8LIRGCOL0NIAL  HE  IGHTS-HOPEWELL  .  V» 
COUNT*  DINWIODIE 
STATE  VA 

COUNT*  PRINCEGEORGE 
STATE  :VI^ 

INOEP   CIT*  COLONIAL  HE  I 
STATE  VA 

INOEP.  CIT*  HOPEWELL 
STATE : V* 

INDEP   CITY: PETERSBURG 

STATE  VA 

SMSA:  RICHMOND.  VA 

COUNT* : CHARLES  CITY 
STATE : VA 

COUNTY  CHESTERFIELD 
STATE:VA 

COUNTY  GOOCHLAND 
STATEVA 

COUNTY : HANOVER 
STATE: VA 

COUNTY : HENRI CO 
STATE:VA 

COUNTY :NEW  KENT 
STATE : VA 

COUNTY  POWHATAN 
STATE  VA 

INOEP   CITVrRICHMOND 
STATE:VA 

SMSA   ROANOKE .  VA 

COUNTY :BOTET0URT 
STATE  VA 


213 
195 

205 
205 
305 
20S 
205 

315 
215 

215 


260 


280- 


2B0- 


323- 


249- 


365* 


383- 


249- 


263' 


294. 


310' 


310* 


357- 


383- 

405- 
405' 
405- 


310- 


208 


208 


208 


184 


253- 


262- 


298- 


298- 


344- 


344- 


389- 
389- 
389- 
389- 
389- 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  '  115  PERCENT  OF  4-8R  FMB . 
6BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT    OTHER  MOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  B*  AN  ASTERISK  NEXT  TO  EACH  RENT 

PREPARED  By  HUO  -  EMAO  (CO).  MARCH  29.  1981 


73294 


SCMEDUL 
REGION    3 

IN 


SICHMCND,  VIRGI 

SMS*   ROANO  ; 
COUNTY 
STATE 

COUNTY 
STATE 


INDEP.  CITY 
STATE 

INDEP,  CITY 
STATE 

NON  SMSA 

COUNTY 
STATE 

COUNTY 

STATE 

COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


NOTE   FAIR  MARKET 
6-BR  •  130 
CALCULATED 
WHERE  THE  f 
BOTTOM  NUMB 
ARE  IDENTIF 

PREPARED  BY  HOO  - 
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us.  DEPARTMENT  OF  HOUSING  -i>«  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PFOGRAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   A  BEDROOMS 


A  AREA  OFFICE 

E.  V* 

CRAIG 

VA 

ROANOKE 
VA 


ROANOKE 
VA 


SALEM 
VA 


ACCOMACK 
VA 


ALBEMARLE 

VA 


ALLEGHANY 

VA 


AMELIA 
VA 


AUGUSTA 
VA 


ATM 
VA 


EDFORD 
VA 


LAND 
VA 


BRUNSWICK 
VA 


UCHANAN 
VA 


UCK INGHAM 
VA 


AROLINE 

KA 


ARROLL 

/A 


HARLOTTE 
/A 


:larke 


ULPEPER 
(A 


UMBERLANO 
I'A 


ICKENSON 
A 


SSEX 

'A 


AUOUIER 

A 


184 
184 
184 
184 

190 
215 

184 
215 
176 
176 
303 
14S 

215 

145 

315 

215 

163 

303 

176 

184 

215  • 

178 

215 

184 


225« 


225- 


215 


246- 


179 

263- 

263- 

199 

246- 

215 

227" 

263* 

196 

263* 

225* 


265- 


272- 


265- 


254 


212 

310- 

3  10- 

236 

291- 

254 

275' 

310- 

235 

310- 

269- 


306* 
306* 
306  • 
306- 


334- 


244 


272 


294 


310> 


260 


318- 


346- 
346- 
346- 

356- 

405- 

346- 

405- 

333 

333 


277 

405  • 

405- 

308 

379« 

333 

347* 

405- 

328 

405- 

373« 


FRrFNT  n?  i  OD  cLo^^  ?  c"^"*-*""  ""  '^'''^  *""  ^"<  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  •  115  PERCENT  OF  4-BR  FMR 
.^nnl.u^  .fiL   "•  '-IKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
/2?'^?/Lr."'=!:iI''=^''°'^'5  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  aSs  AREA' 


R^INdJcATEs'thI  Sm,AR'n?rF;«i,^."i  '"°  ^"""^  "'^^  ^'    ^"°«^-  ^"^  '°''    '^"^^'^    '^  THE  PROPOSED  FMR  AND  THE 
?.'^°'?.*7"-!"!  °°^'-"  difference  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HSID  HARMI  F<:«  1 


ED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT 
EMAO  (CO).  MARCH  39,  1981 


AND  THE  AHS  BASED  RENT.   OTHER  H9L0  HARMLESS  AREAS 
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U.S.  DEPARTMENT  OF  HOUSING  ~.0    URBAN  DEVELOPMENT 
SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMl 

REGION    3  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


RICHMOND,  VIRGINIA  AREA  OFFICE 
NON  SMSA 

COUNTY  FLOYO 
STATE  VA 

COUNTY : FLUVANNA 
STATE :V* 

COUNTY : FRANKLIN 
STATE  VA 

COUNTY  FREDERICK 
STATE . VA 


COUNTY  GILES 
STATE  VA 


COUNTY iGRAYSON 
STATE:VA 


COUNTY  GREENE 
STATE: VA 


COUNTY  GREENSVILLE 
STATE  VA 


COUNTY  HALIFAX 
STATE  VA 


COUNTY  HENRY 
STATE  VA 


COUNTY :HIGHLAND 
STATEVA 


COUNTY: ISLE  OfWIGHT 
STATE : VA 


315 
160 
176 
184 
162 
215 
215 
203 


363* 

• 

310 

196 

330 

315 

354 

225- 


160 


363> 

246- 

235» 

315 

196 


365- 

336 

310- 

310- 

391- 

365- 

354 

330 


30€- 

272 

357- 

357- 

334- 


405- 


308 


40S- 


379- 


346* 


302 


COUNTY  KING  ♦  QUEEN 
STATE : VA 


COUNTY  KING  GEORGE 
STATE  VA 


COUNTY  KING  WILLIAM 
STATE:VA 


COUNTY: LANCASTER 
STATE : VA 


COUNTY: LEE 
STATE :VA 


COUNTY: LOU  ISA 
STATE  VA 


COUNTY: LUNENBURG 
STATE  VA 


COUNTY  MADISON 
STATEVA 


COUNTY  ;»IATHEWS 
STATE : VA 


COUNTY :MECKLENBU»G 
STATE :V* 


COUNTY  MIDDLESEX 
STATE : V* 


COUNTY  MONTGOMERY 
STATE  VA 


215 


184 


215 


149 

4 


215 


263* 


310- 


160 
215 
160 
184 


263* 

310 

263* 

310 

179 

313 

263' 

310 

263- 

310 

363* 

196 

263- 

196 

225» 


330 
310- 
330 
265- 


357- 


357- 


357- 


405- 

346 

406- 

405- 

277 

405« 

405  • 

405» 

302 

405- 


FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-6R  •  115  PERCENT  OF  4-BR  FMR: 
6-BR  '  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  COLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT    OTHER  MOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT 


PREPARED  B"  HUD  -  EMAO  (CO).  MARCH  29.  1981 
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us   DCPARTMENT  Of    HOUSING  -.J  UPB4N  DEVELOPMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 

SCHEti-lLE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


REGION 


HICMMOfJO.     VI 
NCN    SMS4 

COUN  r 

ST 


RG INIA  AREA  OrFICE 


TAT 


couN  r 

STA 


y  NORTHAMPTON 
TE  VA 


COUN 
STA 


COUN 
STA 


COUN 
STA 


COUN 
STA 


COUN' 
STA 


COUN 
STA 


COUN 
STA 


E 


COUN 
STA 


COUN 
STA 


Y 


COUN 
STA 


COUNT ' 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUMT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


UMI 


NOTE  FAIR  MARX 
6-BR  •  13! 
CALCULATE 
WHERE  THE 
BOTTOM  NU 
ARE  IDEINT 

PREfAREO  B»  HUO 
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V  NELSON 
E  VA 


Y  NORTHUMBERLD 
E  VA 


>  NOTTOWAV 
E  VA 


V  ORANGE 
E  VA 


Y  PAGE 
E  VA 


»  P  A  T  R  I  CK 
E  VA 


1     PITTSVLVANIA 
E  VA 


V  PHINCEEDWARO 
VA 


V  PULASKI 
VA 


RAPPAHANNOCK 
VA 


0  BEDROOMS 

303 

190 
2t5 
715 
215 


1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


246* 
231* 
263* 
263* 
263- 


291' 
272' 
310- 
310' 
310- 


357' 


357. 


PROGRAMS 
4  BEDROOMS 

379' 

356* 

405' 

405. 

405  • 

333 

346  « 


203 

246- 

291- 

334' 

379 

215 

263- 

310- 

357- 

405 

184 

a25« 

265- 

306- 

346 

1B4 

225- 

265- 

306' 

336 

V  R I CHMOND 
VA 


308 


352 


ROCKBRIDGE 
VA 


R0CKINr,H4M 
VA 


RUSSELL 

VA 


SHENANDOAH 
VA 


t76 

}t6 

176 

J 15 

176 

197 

SMYTH 
VA 


SOUTHAMPTON 
VA 


SPOTSLVVANIA 
VA 


STAFFORD 
VA 


SURRY 
VA 


SUSSEX 

VA 


TAZEWELL 

VA 


WARREN 
VA 


149 

4 

179 

160 

196 

184 

225 

184 

225 

160 

196 

215 

363 

176 

197 

268 


333 

322' 
333 
277 
302 


322' 


176 


T  RENTS  (FMRI  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  1<5  PERCENT  Of  A-BR  FMR 
PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOB  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 

FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 

BER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  MOID  HARMLESS  AREAS 

FIED  BY  AN  ASTERISK  NE^-T  TO  EACH  RENT. 


EMAO  (CO)   MARCH  29.   1981 
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U.S.  OEPARTM£NT  OF  HOUSING  m,«J  URBAN  DEVELOPMENT 
SECTION  8  ft  23  HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0USINO( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    3  0  BEOUOOAIS     1  BEOROOW   J  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


RICHMOND.  VIRGINIA  AREA  OFFICE 
NON  SMSA 

COUNTV : WESTMORELAND 
STATE ;VA 

COUNTY: WISE 
STATE:VA 

COUNTY :WVTHE 
STATE:VA 

INOEP.  CITY:BEDFOR0 
STATE :VA 

INOEP.  CITYBUENA  VISTA 
STATE  VA 

INDEP.  CITYCHARLOTTESVl 
STATE  VA 

INDEP.  CITYiCLIFTON  FORO 
STATE :VA 

INDEP.  CITY:COVINGTON 
STATE  VA 

INDEP.  CITY  DANVILLE 
STATE:VA 

INOEP.  CITYEMPORIA 
STATE  VA 

INDEP.  CITY  FRANKLIN 
STATE:VA 

INOEP.  CITY:FREDER1CKBU« 
STATE :VA 

INOEP.  CITY:GALAX 
STATE: VA 

INOEP.  CITY : HARRISONBURG 
STATE  VA 

INOEP.  CITY: LEXINGTON 
STATE: VA 

INOEP.  CITY :MARTINSVILLE 
STATE :VA 

•  INOEP.  CITY  NORTON 
STATE:VA 

INDEP.  CITY.RAOFORO 
STATE:VA 

INOEP.  CITY: SOUTH  BOSTON 
STATE ;VA 

INDEP.  CITY  STAUNTON 
STATE :VA 

INOEP.  CITY  WAYNESBORO 
STATEVA 

INOEP.  CITY  WINCHESTER 
STATE  VA 


2IS 
176 
1S4 
20S 

176 
21f 
184 
tM 
203 
21S 
184 
184 
163 
176 
176 
184 
176 
184 
303 
183 
176 
176 


263' 


225* 

246> 

215 

263* 

225" 

225' 


310« 

357. 

405  • 

249- 

271 

322* 

265' 

306- 

346- 

291' 

334- 

379- 

254 

294 

333 

310- 

357- 

405' 

226* 

225 

199 

215 

215 

225- 

197 

225' 

246* 

218* 

215 

215 


265' 

291- 

310' 

265' 

265- 

236 

254 

254 

265- 

249- 

265- 

29  1» 

261- 

254 

254 


306' 

306' 

334. 

357. 

306  • 

306 

272 

294 

294 

306- 

27  1 

306- 

3%«* 

33l. 

294 

394 


346- 

379- 

405- 

346- 

346 

308 

333 

333 

346' 

322. 

346- 

379. 

388- 

333 

333 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  "'-L0WS:5-BH.  115  PERCENT  OF  4-BR  FMR. 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIXJEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NIWBER  OF  B^ROOMS^   FOR  AHS  AREAS 
WHERE  THE  FA«R  MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
MT^OM^MBfR  InS^cItES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT,   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29.  1981 


73298 


us.  DEPIOTMENT  OF  HOUSING  amO  URBAN  DEVELOPMENT 
SECTION  e  »  23  HOUSING  ASSISTANCE  PAVWENTS  PROGRAMS 

SCHEOllE  B-  FAIlt  MARKET  RENTS  FOR  EXISTING  HOUSING!  INCLUDING  HOUSING  FirMNCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   p  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


WASHINi-.ION.  DC 
SMSA   WASH  I 
COUNT 
STA 


T; 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


INOEP   CIT 
STAT 


INOEP   CIT 
STAT 


INOEP   CIT 
STAT 


INOEP   CIT 
STAT 


INOEP   CIT 
STAT 


REGION 


N  ' 


i'l«NT»,  GEORGIA 

SMSA   AlBA 

COUNTY 

STATE 


COUNTY 
STATE 

SWS»    «TL4^ 

COUNT ( 

STATE 

COUNTY 
STATE 

COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNT* 
STATE 


COUNTY 
STATE 


COUNT  1 
STATE 


COUNT  Y 
STATE 


NOTf  TAIR  MARXE 
6 -BR  =  130 
CALCULATED 
WHEUE  THE  I 
BOTTOM  NUM^E 
ARE  IDENTJ 

PREfARED  B'  HUO 
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AREA  OFFICE 
NGTON.  DC-MO-VA 
MONTGOMERY 
MO 

PRINCE  GEORG 
MO 

WASHINGTON 
DC 

ARLINGTON 
VA 

FAIRFAX 

VA 

LOUDOUN 

VA 

PRINCEWILLIA 

UA 

ALEXANDRIA 
VA 

FAIBFAJi 
VA 

FALLS  CHURCH 
VA 

MANASSAS 
VA 

MANASSAS  PRK 

VA 


AREA  OFFICE 

GA 

DOUGHERTY 
GA 

LEE 
GA 

A  GA 
BUTTS 
GA 

CHEROKEE 
GA 

CLA.TON 
GA 

COBB 
GA 

DE  KAlB 
GA 

DOUGLAS 
GA 

FAYETTE 
GA 

rORSYTH 
GA 

FULTON 
GA 

GWINNETT 
GA 


3S4 

309 

36S 

422 

476 

254 

309 

365 

422 

476 

3S4 

309 

365 

422 

476 

254 

309 

36S 

422 

476 

254 

309 

365 

422 

476 

254' 

309 

365 

422 

476 

254 

309 

365 

422 

476 

«54 

309 

365 

422 

476 

254 

309 

365 

422 

476 

354 

309 

365 

423 

476 

254 

309 

365 

422 

476 

254 

309 

365 

422 

476 

160 
160 

221 
221 
221 
221 
221 
221 
231 
221 
221 
321 


196 

270 
270 
270 
270 
t70 
270 
270 
270 
270 
270 


230 
230 

318 
318 
318 
318 
318 
318 
318 
318 
318 
318 


368 

368 

366 
366 
366 
366 
366 
366 
366 
366 
366 
366 


802 
302 

415 
415 
4  15 
415 
415 
415 
415 
415 
415 
415 


RENTS  IFMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5BR  =  115  PERCENT  OF  4-BR  FMO 
PERCENT  or  4  BR  FMR,  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIK  BEDROOMS  SHALL  BE 
BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  lOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
AIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
ER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
lED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

EMAO  ICO).  MARCH  39.  1981 


Federal  Register  /  Vol.  45.  No.  215  /  Tuesday.  November  4.  1980  /  Proposed  Rules  73299 


U.S.  DEPARTMENT  OF  HOUSINi.    /  URBAN  DEVELOPMENT 
SECTION  8  6  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINO(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   4  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


ATLANTA.  GEORGIA  AREA  OFFICE 
SMSA:  ATLANTA.  GA 
COUNTY: HENRY 
STATE :0A 

COUNTY  :NEWTON 
STATE :0A 

COUNTY: PAULDING 
STATE :GA 

COUNTY : ROCKDALE 
STATE :GA 

COUNTY: WALTON 
STATE :GA 

SMSA:  AUGUSTA,  6A-SC 
COUNTY: COLUMBIA 
STATE :GA 

COUNTY: RICHMOND 
STATE :QA 

SMSA:  CHATTANOOGA,  TN-GA 
COUNTY  CATOOSA 
STATE :GA 

COUNTY; DADE 
STATE  :GA 

COUNTY: WALKER 
STATE :GA 

SMSA:  COLUMBUS.  GA-AL 

COUNTY ;CHATTAHOOCHE 
STATE ;GA 

COUNTY: COLUMBUS 
STATE :GA 

SMSA;  MACON.  GA 
COUNTY :BIBB 
STATE :GA 

COUNTY  :HOUSTON 
STATE :GA 

COUNTY ;UONES 
STATE ;0A       > 

COUNTY; TWIGGS 
STATE :GA 

SMSA:  SAVANNAH,  GA 
COUNTY ; BRYAN 
STATE  :GA 

COUNTY: CHATHAM 
STATE  :QA 

COUNTY: EFFINGHAM 
STATE:OA 

NON  SMSA 

COUNTY: APPLING 
STATE :GA 

COUNTY: ATKINSON 
STATE ;GA 

COUNTY; BACON 
STATE :GA 


22 1 

270 

318 

3«« 

415 

221 

270 

318 

366 

415 

231 

270 

318 

3CS 

415 

221 

370 

318 

3C6 

415 

221 

370 

318 

366 

415 

208 

253 

299 

345 

392 

206 

253 

299 

345 

392 

183 


224 


266 


306 


347 


183 

224 

266 

306 

347 

183 

224 

266 

306 

347 

177 

217 

257 

296 

335 

177 

217 

257 

296 

335 

160 

196 

230 

368 

302 

160 

196 

230 

268 

302 

leo 

196 

230 

268 

302 

160 

196 

230 

268 

303 

229 

247 

282 

326 

367 

229 

247 

282 

326 

367 

229 

247 

282 

326 

367 

162 

199 

236 

273 

306 

t4B 

181 

214« 

347 

379 

162 

199 

236 

373 

308 

NOTE;  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  •  115  PERCENT  OF  4-BR  FMR; 
6-BR  •  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  39.  1981 


73300 


SCHEC 
REGION 


01 LE  B-  EAIR  MARKET 


ATIANTA.  GEOOS^A  AREA  OFFICE 
NON  SMS A 

COUNlv  BAKER 

STA^E  GA 


COUNTh 
STA^ 


COUNT^ 

STAl 


COUNT  r 
STAl 


COUNT  I 
STA' 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 

STAT 


COUNT  1 
STAT 


COUNTH 
STATE 


COUNT V 
STAT 


COUNT  y 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


NOTE  ■ 


FAIR  MARKE 
6 -BR  •  130 
CALCULATED 
WHERE  THE 
BOTTOM  N^MdER 
ABE  IDFNtIl(lED 


PREPARED  BV  HUD 
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U.S   DEPARTMENT  OF  HOUSING  «,w  URBAN  DEVELOPMENT 
SECTION  B  t  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  HOUSING<  INCLUOINO  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     I  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


BALDWIN 
GA 


BANKS 
GA 


BARROW 
GA 


BARTON 
GA 


BEN  HILL 
GA 


BERRIEN 
GA 


BLECKLEY 

GA 


BRANTLEY 
GA 


BROOKS 
GA 


BULLOCH 

GA 


BURKE 
GA 


CALHOUN 
GA 


CAMDEN 
GA 


CANDLER 

GA 


rARHOLL 
GA 


CHARLTON 
GA 


CHATTOOGA 
SA 


CL4RKE 
GA 


CLAY 
GA 


CLINCH 


COFFEE 
GA 


COLOUITT 
GA 


COOK 
GA 


160 

196 

230 

268 

160 

196 

230 

268 

tsi 

233 

263 

304 

t«l 

233 

263 

304 

ISO 

IBS 

218 

253 

160 

196 

230 

268 

146 

171 

209  • 

243 

160 

196 

230 

268 

175 

214 

253 

292 

146 

178 

209- 

243 

163 

199 

236 

272 

167 


204 


278* 


302 


345 


302 


302 
331 

274 
308 
315' 


160 

196 

230 

268 

302 

17S 

214 

253 

292 

331 

163 

199 

236 

272 

308 

172 

210 

248 

287 

325 

160 

195* 

230- 

365* 

300 

156 

191 

227 

361 

297 

181 

222 

263 

304 

34', 

160 

196 

230 

366 

302 

146 

178 

209  • 

243 

274 

162 

199 

236 

272 

308 

146 

178 

209« 

343 

274 

146 


178 


209  • 


243 


274 


rlr^MT  nc  a  l»^h„°^  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  -  IIS  PERCENT  OF  4-BR  FMR 
ERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHAl  I  RF 
Y  ADDING  IS  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDRoSSs    ^Sh  aSI  AREAS 
?=  ,^?;^^Icc''''^  *"  ''^^°    HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMfliR  liTSl  pSSpOSEO  ^Sr  AND  ^HE 

d'^'Jn'   T  r?sS°ne"  ?"EACH"SfN"'""''  '"'  '"'°''"'°  ^"■'  *'*'  ^"'  *"^  «*""  "^^-   OTH?R°«?o'HA%iL?srARE*S 


EMAO  (CO).  MARCH  29.  1981 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING) INCLUO ING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIEl,  PROGRAM) 

REGION    4  0  BEOROOMS     1  BEDROOM    2  BEDROOMS   3  BEDHOOMV   4  EEOroOMS 


ATLANTA.  GEORGIA 
NON  SMSt 

COUNTY 
STATE 

4REA_^0FFICE 

COWETA 
GA 

COUNTY 

s'ATe 

Q^AWFORD 
GA 

COUNTY 
STATE 

CRISP 

GA 

COUNTY 
STATE 

DAWSON 
GA 

COUNTY 
STATE 

DECATUR 
GA 

COUNTY 
STATE 

DODGE 
GA 

COUNT  Y 
STATE 

DOOLY 
GA 

COUNTY 
STATE 

EARLY 
GA 

COUNTY 
STATE 

ECHOLS 
GA 

COUNTY 
STATE 

ELBERT 
GA 

COUNTY 
STATE 

EMANUEL 
GA 

COUNTY 
STATE 

EVANS 

GA 

COUNTY 
STATE 

FANNIN 
GA 

COUNTY 
STATE 

FLOYD 
GA 

COUNTY 
'  STATE 

FRANKLIN 
GA 

COUNTY 
STATE 

GILMER 
GA 

COUNTY 
STATE 

GLASCOCK 
GA 

COUNTY 
STATE 

GLYNN 
GA 

COUNTY 
STATE 

GORDON 
GA 

COUNTY 
STATE 

GRADY 
GA 

COUNTY 
STATE 

GREENE 
GA 

COUNTY 
STATE 

HABERSHAM 
GA 

COUNTY 
STATE 

HALL 
GA 

COUNTY 
STATE 

HANCOCK 
GA 

172 


210 


196 


248 


287 


160 

196 

230 

268 

150 

185 

218 

253 

160 

196 

230 

268 

160 

196 

230 

268 

160 

196 

230 

268 

160 

196 

230 

268 

146 

178 

209  • 

243 

181 

222 

263 

304 

167 

204 

242- 

278 

162 

199 

236 

272 

150 

185 

218 

253 

ISO 

185 

218 

253 

166 

202 

239* 

276 

150 

167 

192 

156 
160 
166 

150 
181 

160 


185 
204 

235 

191 
196 
202 
185 
222 


218 
242» 

277 

227 

230 

239* 

218 

263 

230 


325 
302 
302 
265 
302 
302 


253 

'  278» 

321 
361 

268 

276* 

353 

304 

268 


274 
345 
315- 
308 

285 

285 

313- 

285 

315* 

363 
297 

302 

313- 

385 

345 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  ■  115  PERCENT  OF  4-BR  FMR"; 
6-BR  ■  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOB-UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  BENT. 


PREPARED  BV  HUD  -  EMAD  (CO).  MARCH  29.  1981 
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SCHEOUl :  e-  FAIR  MARKET 


REGION 


«T|.tNT«.  CEORQI* 
NON  SMSl 

COUNTY 
ST»TE 

COUNT r 

STATE 

COUNTY 

STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 


US.  DEPARTMENT  OF  HOUSING      URBAN  DEVELOPMENT 
SECTION  a  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

O  BEDROOMS     «  BEDROOM    3  BEDROOMS   3  BEDROOMS 


AREA  OFFICE 


HARALSON 
6A   . 


HARRIS 
GA 


HART 
GA 


HEARD 
GA 


IRWIN 
GA 


JACKSON 
GA 


JASPER 

GA 


JEFF  DAVIS 
GA 


JEFFERSON 
GA 


COUNTY 
STATE 


JENKINS 

:  GA 


COUNTY: JOHNSON 

STATE: 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 

STATE 


COUNTY 
STATE 


COUNTY 
STATE 


ANIER 

:SA 


AURENS 

SA 


IBERTY 
3A 


INCOLN 
3A 


LONG 

:a 


.OWNDES 

:a 


.UMPKIN 

:a 


«C DUFF  IE 

.A 


(CINTOSH 

A 


•ACON 

A 


•AD  I  SON 

A 


«ARION 

A 


180 

in 

174 
»T7 

«eo 

1t« 
160 
163 
183 
16T 
160 

172 

146 
160 
162 
167 
163 


I9B* 

3(2 

2«7 

«96 

223 

196 


204 


210 


304 


318 

333- 

263 

257 

230 

263 

230 

236 

266 

242« 

230 

248 

209* 

230 

236 


3S3 

269* 

290 

296 

968 

304 

268 

272  . 

306 

278* 

268 

287 


272 


272 


PROGRAM) 
4  BEDROOMS 


285 


329 
335 
.302 
345 
302 


315* 
302 

325 

274 

302 

308 

315« 

308 


160 

196 

230 

268 

302 

150 

185 

218 

253 

385 

183 

224 

266 

306 

347 

175 

214 

353 

292 

331 

160 

196 

230 

268 

303 

166 

202 

239« 

276 

313" 

163 

198« 

233' 

269< 

304* 

NOTE   FAIR  MARKET 
6 -BR  ■  130 
CALCULATED 
WHERE  THE  F 
BOTTOM  NUMB 
ARE  lOENTIF 

PREPARED  BY  HUD  - 


RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS:  S-BR  -  115  PERCENT  OF  4-BR  FMR; 

ERCENT  OF  4-BR  FMP .  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

Y  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 

IR  MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 

R  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 

ED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT.  » 

EMAO  (CO).  MARCH  39.  1981 
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73303 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  8  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGl INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PHOGRtM) 

REGION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


ATLANTA.  GEORGIA 
NON  SMS A 

COUNTY 
STATE 

COUNTY 
STATE 


AREA  OFFICE 


MERIWETHER 
GA 


: MILLER 
GA 


COUNTY 
STATE 


:«ITCHELL 
GA 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNT  Y 
STATE 


MONROE 
GA 


MONTGOMERY 
GA 


MORGAN 
GA 


MURRAY 
GA 


OCONEE 
GA 


OGLETHORPE 
GA 


PEACH 
GA 


PICKENS 
GA 


PIERCE 
GA 


162 

198- 

233- 

269- 

304 

I60 

196 

230 

268 

302 

160 

196 

330 

268 

302 

160 

196 

230 

268 

302 

163 

199 

236 

272 

30R 

166 

202 

239- 

276' 

313 

tS6 

191 

227 

261 

297 

181 

222 

263 

304 

345 

166 

202 

239- 

276 

313 

160 

196 

230 

368 

302 

ISO 

185 

2<8 

253 

285 

175 


214 


253 


292 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNT  Y 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


:PIKE 
GA 


POLK 
GA 


PULASKI 
GA 


PUTNAM 
SA 


OUITMAN 
GA 


RABUN 
GA 


RANDOLPH 
GA 


SCHLEY 
GA 


SCREVEN 
GA 


SEMINOLE 
GA 


SPALDING 
GA 


STEPHENS 
GA 


173 
150 
160 
160 
177 
150 
160 
162 
163 
160 
172 
166 


210 


196 


217 


210 


248 


230 


230 


233- 


248 


239- 


353 


272 


368 


325 


302 


302 


302 
325 
313- 


FA!R  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT pF  4  ER  TMR: 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BV  ADDING  IS  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  ■  EMAO  (CO).  MARCH  29.  1981 
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SCHEDULf  B-  FAIR  MARKET 
REGION    4 


«rL«NTA.    GEORGI*    *RE«    OfTICE 
WN    SMS« 

COUNT*  STEWART 
STATE  GA 


COUNT » 
STATE 


COUNT  * 
STATE 


COUNTY 
STATE 


COUNT  !■ 
STATE 


COUNT* 
STATE 


COUNT? 
STATE 


COUNT* 
STATE 


COUNT* 
STATE 


COUNT* : 
STATE 


SUMTER 

GA 


TALBOT 

ISA 


ALIAFERRO 
3A 


TATTNALL 

:a 


AVLOR 

A 


ELFAtH 


ERRELL 
lA 


HOMAS 

A 


IFT 
A 


COUNTY 
STATE 


COUNT  Y : 
STATE 


COUNTY 
STATE 


COUNTY : 
STATE: 


COUNTY : 
STATE 


COUNT  Y : 
STATE: 


I  A 


OOMBS 

A 

OWNS 
(A 


COUNTY : 
STATE 


COUNTY    V(ARE 
STATE:C 


COUNTY : 
STATE: 


COUNTY 
STATE 


COUNT  * 
STATE 


COUNTY 
STATE: 


COUNTY : 
STATE: 


COUNTY  r 

STATE 


FAIR  MARKET 
6  BR  •  130 
CALCULATED 
WHERE  THE  F 
BOTTOM  NUMB 
ARE  lOENTIF 


UMI 


PREPAREO  B*  HUD 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  ft  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  HOUSINO( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     I  BEDROOM    2  BEDROOMS   3  BEDROOMS 


■  REUTLEN 

(A 

■  ROUP 
I  A 

1 URNER 
<  A 

I  NION 
(A 


(A 


(A 


C  A 


VHE 


RREN 
SHINGTON 
YNE 
BSTER 
ELER 


IITE 


PROGRAM) 
4  BEDROOMS 


162 
195 
177 
167 
162 
160 
160 
160 
160 


150 
160 

177 

160 
150 
157 
175 
167 
160 
162 
162 
160 
150 


198- 
238 

217 
204 
199 
196 
196 

196 
•196 

196 

199 

ISS 

196 

217 

196 

185 

191 

214 

304 

196 

199 

198* 

196 

IBS 


233* 

269' 

304 

283 

326 

368 

J57 

296 

335 

242  ♦ 

278« 

315' 

236 

272 

308 

230 

268 

302 

230 

268 

302 

230 

268 

302 

230 

26B 

302 

230 

268 

302 

236 

272 

308 

218  -. 

253 

285 

230 

268 

302 

V 

257 

296 

335 

230 

268 

302 

218 

253 

285 

225 

260 

295' 

253 

292 

331 

242- 

278« 

315* 

230 

268 

302 

236 

272 

308 

233- 

269- 

304* 

230 

268 

303 

318 

253 

28S 

?ENTS  (FMB)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-8R  •  115  PERCENT  OF  4-BR  FMR- 
tRCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

ADDING  IS  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
R  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
E»  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
IfO  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

:MAD  (CO).  MARCH  29.  1981 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  ft  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


ATLANTA.  GEORGIA  AREA  OFFICE 
NON  SMSA 

COUNTY:WHITFIELD 
STATE  GA 

COUNTY  WILCOX 
STATE :GA 

COUNTY  WILKES 
STATE  GA  ' 

COUNTY  WILKINSON 
STATE  GA 


COUNTY  WORTH 
STATE  GA 


BIRMINGHAM.  ALABAMA  AREA  OFFICE 
SMSA:  ANNISTON.  AL 
COUNTY : CALHOUN 
STATE:AL 

SMSA:  BIRMINGHAM.  AL 
COUNTY : JEFFERSON 
STATE :AL 

C6UNTY;ST  CLAIR 
STATE : AL 

COUNTY : SHELBY 
STATE :AL 

COUNTY : WALKER 
STATE  AL 

SMSA   COLUMBUS.  GA-AL 
COUNT*  RUSSELL 
STATE : AL 

SMSA   FLORENCE.  AL 
COUNTY  COLBERT 
STATE :AL 

COUNTY  LAUDERDALE 
STATE : AL 

SMSA   GADSDEN,  AL 
COUNTY : ETOWAH 
STATE : AL 

SMSA   HUNTSVILLE.  AL 
-   COUNT*  LIMESTONE 
STATE  AL 


156 
160 
167 
'PO 
160 

140 

193 
193 

193 


768 


204 


242. 


230 


315* 


268 


172 


266 


140 


192 


226 


172 


235 


203 


309 


309 


235 


350 


363 


NOTE 


FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5  ER  =  115  PERCENT  OF  4-BR  f MR . 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  Six  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  DUMBER  OF  BEDROOMS^   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  41-.S  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 


BOTTOM  NUMBE 

ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT 

PREPARED  B*  HUD  -  EMAD  (CO).  MARCH  29.  1981 


73306 
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SCHEDULE 
REGION    4 


U.S.  DEPARTMENT  OF  HOUSING  »N0  URBtN  DEVELOPMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

e-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM  I 

O  BEDROOMS     1  BEDROOM    3    BEDROOMS   3  BEDROOMS   4  BEDROOMS 


BIRMINGHAM.  AL4B 
SMSA   MUNTSV 
COUNT* 
STATE 


A  AREA  OFFICE 
LLE.  AL 
AOISON 

L 


COUNTY 
STATE 

SMS*   MOBILE 

COUNTY 
STATE 

COUNTY 
STATE 


lARSHALL 
L 

AL 
ALDWIN 
L 

lOBILE 


SMSA   MONTGOI  E 
COUNTY  1 
STATE  I 


RY,  AL 
UTAUGA 
L 


COUNT!  I 
STATE 


LMORE 


COUNTY  I  ONTGOMERY 
STATE  :i  L 


SMSA   TUSCALljOSA 

COUNT  Y : 

STATE 


AL 
' USCALOOSA 


NON  SMSA 

COUNTY : 
STATE 


t ARBOUR 


COUNTY  :f 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY . 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


i LOUNT 


e  JLLOCK 


C  HAM6ERS 


C-tlLTON 


C  <OCTAN 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


C  .A» 


OFFEE 


C  JNECUH 
A. 


COUNTY  C )OSA 
STATE  A. 


192 
192 

155 
155 


169 


181 


181 


222 


222 


278 


22S 


223 
223 
233 

363 

353 
363 

303 


321 
321 

259" 


363 


295 


257 


304 


304 


154 

188 

223 

257 

175 

214 

353 

292 

177 

217 

257 

296 

140 

•  72 

303 

235 

181 

222 

363 

304 

177 

217 

257 

296 

166 

204 

241 

279 

140 

172 

203 

235 

150 

185 

218 

253 

175 

214 

253 

292 

166 

204 

241 

279 

345 

331 
345 
266 
291 


345 


316 


257 


NOTE 


FAIR  MtSk-ET 
6-BB  '  130 
CALCULATED 
WHERE  THE  FA 
BOTTOM  NUMBE 
ARE  IDENTIFI 

PREPARED  B'  HUD 


fENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  '  115  PERCENT  OF  4-BR  FMR ; 
HCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
R  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 

INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 
D  BY  AN  ASTERISK  NEXT  TO  EACH  RENT 


:MAD  (CO).  MARCH  29.  1981 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

BENTS  FOR  EXISTING  HOUSINGdNCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


SCHEDULE  8-  FAIR  MARKET 

REGION    4 


BIRMINGHAM.  ALABAMA  AREA  OFFICE 
NON  SMSA 

COUNTY :COU I NGTON 
STATE :*L 

COUNTY  .'CRENSHAW 
STATE :AL 

COUNT Y.CULLMAN 
STATE :AL 

COUNTY: DALE 
STATEAL 


COUNTY :DALLAS 
STATE  AL 


COUNTY :0E  KALB 
STATE  AL 


COUNTY: ESCAMBIA 
STATE :AL 


COUNTY : FAYETTE 
STATE :AL 


COUNTY: FRANKLIN 
STATE :*L 


COUNTY: GENEVA 
STATE  AL 


COUNTY: GREENE 
STATE :AL 


COUNTY: HALE 
STATE:AL 


COUNTY: HENRY 
STATE :AL 


COUNTY: HOUSTON 
STATE  AL 


COUNTY :UACKSON 
STATE :AL 


COUNTY: LAMAR 
STATE:A4 


COUNTY: LAWRENCE 

STATE;»L 


COUNTY: LEI 
STATE :*L 


COUNTY: LOWNDES 
STATE :AL 


COUNTY: MACON 
STATE:AL 


COUNTY  :HARENGO 
STATE:AL 


COUNTY :MARION 
STATE :AL 


COUNTY: MONROE 
STATE :AL 


COUNTY: MORGAN 
STATE  AL 


178 

314 

253 

292 

331 

17B 

314 

253 

292 

331 

140 

173 

203 

235 

366 

175 

214 

253 

292 

331 

154 

188 

223 

257 

291 

156 

191 

227 

261 

297 

185 

226 

267- 

308" 

348 

181 

222 

363 

304 

345 

151 

186 

221 

255 

289 

175 

214 

253 

292 

331 

181 

222 

263 

304 

345 

1*1 

223 

263 

304 

345 

175 

214 

253 

292 

331 

175 

214 

253 

292 

331 

156 

191 

227 

361 

297 

161 

33< 

263 

304 

346 

161 

186 

32  1 

255 

289 

177 

217 

857 

296 

335 

154 

188 

323 

257 

291 

1S4  . 

188 

323 

257 

291 

177 

217 

257 

296 

335 

181 

222 

263 

304 

345 

166 

204 

24  1 

279 

316 

176 

214 

253 

392 

330" 

NOTE;  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  •  115  PERCENT  OF  4-BR  FMR; 
6-BR  ■  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1981 


73308 


I  I 
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SCHEDULE 
REGION    4 


U.S.  DEPARTMENT  Of  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  ^AVMCNTS  PROGRAMS 

B   FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM* 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


BIRWINGMAM.  ALABa4> 
NON  SMSA 

COUNT* 


STATE 


COUNT . 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


P ICKENS 


PIKE 


R  kNOOLPH 


COUNTY  SJMTtR 
STATE  A. 


COUNTY ;T 
STATE  A 


COUNT  Y  T 
STATE  A 


COUNTY  WiSHINGTON 
STATE  A 


COUNTY  W 
STATE  Al 


COUNT  Y  M 
STATE  Al 


COLUMBIA.  SOUTH  CAl|OL 
SMSA   AUGUSTA 

COUNTY ' AlK 
STATE  S( 


SWSA   CHARLES 
COUNT/ 
STATE  S( 


ON.  SC 
LEY 


Bl  RKEl 


SMSA   COLUMBI 
COUNT  <    L 
STATE  SC 


COUNTY :R1 :hLANO 
STATE  SC 


SMSA   GPEENVI 
COUNTY 
STATE  SC 


ODE 


COUNTY    PI ;kens 
STATESC 

COUNT  Y    SP  kRT  ANBURG 
STATE     SC 

NGN  SWSA 

COUNTY  ABfcEVILLE 
STATE  SC 

COUNTY . AL 
STATE  SC 


NOTE 


r; 


FAIR  M4BKET 
6-BR  -  130  PE 
CALCULATED  BY 
WHERE  THE  FAI 
BOTTOM  NUMBER 
ARE  IDENTIFIE  >  B 


PBEPAREO  By  huo 


AREA  Of  F  ICE 

RRY 


LLADEGA 
LLAPOOSA 


NSTON 


INA  AREA  AFFICE 
GASC 

EN 


COUNTY  C)|ARLESTON 
STATE  :S< 


COUNTY  D(  RCHESTER 
STATE  SC 


£« 


.  SC 
INGTON 


E- SPARTANBURG.   SC 
ENVILLE 


ISA 

«8I 
ITS 

177 
177 
162 
154 
166 

tee 


IBS 
222 
214 

217 
2t7 
199 
186 
204 
204 


363 


353 


223 


24  1 


304 


296 
296 
271 
257 
279 


291 

345 
331 
335 
335 
309 
391 
316 
316 


20B 


214 


214 


208 


20B 


176 


176 


263 


263 


253 


215 


215 


310 


359 


359 


345 


345 


224 


405 
405 
405 

392 
393 

333 
333 
333 

391 
347 


NTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  •  115  PERCENT  OF  4-8P  FMR 
CENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 

MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 

-Y  AN  ASTERISK  NEXT  TO  EACH  RENT. 


<A0  (CO).  MARCH  29.  1981 
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73309 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  ft  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIlii  MARKET  RENTS  FOR  EXISTING  HOUSING!  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


COLUMBIA.  SOUTH  CAROLINA  AREA  AFFICE 
NON  SMSA 

COUNTY :ANOERSON 
STATE  SC 

COUNTY  :BAMBE-RG 
STATE  SC 

COUNTY  BARNWELL 
STATE  SC 

COUNTY : BEAUFORT 
STATE :SC 


COUNTY : CALHOUN 
STATE:SC 


COUNTY iCHEROKEE 
STATE :SC 


COUNTY  CHESTER 
STATEiSC 


COUNTY  CHESTERFIELD 
STATE  SC 


COUNTY : CLARENDON 
STATE  SC 


COUNTY  COLLETON 
STATE  SC 


COUNTY : DARLINGTON 
STATE  SC 


COUNTY : DILLON 
STATE  SC 


COUNTY : EDGEFIELD 
STATE : SC 


COUNTY  FAIRFIELD 
STATE  SC 


COUNTY: FLORENCE 
STATE  SC 


COUNTY : GEORGETOWN 
STATE  SC 


COUNTY  GREENWOOD 
STATE  SC 


COUNTY : HAMPTON 
STATE  SC 


COUNTY  HORRV 
STATE  SC 


COUNTY  JASPER 
STATE  SC 


COUNTY  KERSHAW 
STATE  SC 


COUNTY  LANCASTER 
STATE  SC 


COUNTY  LAURENS 
STATE :SC 


154 

188 

223 

257 

291 

183 

224 

266 

306 

34  7 

183 

224 

266 

306 

347 

183 

224 

266 

306 

34  7 

165 

202 

240 

377 

313 

175 

213 

251 

391 

328 

166 

204 

24  1 

379 

316 

164 

201 

238 

374 

311 

165 

202 

240 

377 

313 

183 

224 

366 

306 

34  7 

164 

201 

238 

374 

311 

164 

201 

238 

374 

311 

183 

224 

266 

306 

347 

165 

202 

240 

377 

313 

«64 

201 

238 

374 

311 

164 

201 

238 

374 

311 

154 

188 

223 

357 

291 

183 

224 

266 

306 

347 

183 

223 

263 

303 

343 

163 

199 

236 

273 

308 

165 

202 

240 

377 

313 

166 

204 

24  1 

379 

316 

154 

IBS 

223 

357 

291 

COUNTY  LEE 
STATE  SC 


165 


377 


313 


NOTE 


FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BH  =  115  PERCENT  OF  4-BR  FMB; 
6-BR  •  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  T.O  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   F0»  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EHAD  (CO).  MARCH  39.  1981 


73310 


SCMEOUL 
REGION        4 


COLUMBIA.     SOUTH 
NON    SMSA 

COUNTY 
STATE 


C  AROLINA    AREA    AFFICE 

KCCORMICK 
SC 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 

STATE 


COUNTY 
STATE 


COUNTY 
STATE 


4ARI0N 
5C 


MARLBORO 
!C 


aEWBERRV 

;c 


ICONEE 
iC 


IRANGEBURQ 

;c 


COUNTY:  ALUOA 
STATE: 


,C 


COUNT  Y 
STATE  $C 

COUNTY .*NION 
STATE  Jc 

COUNT Y_  I 
STATE  :' 

COUNTY : 
STATE  ' 

GREENSBORO.  NORTH 
SMSA   ASHEVI 
COUNTY  :l 
STATE. He 

COUNTY 
STATE : 


SMSA   BURL  IN 
COUNTY 
STATE 

SMSA   CHARlO 

COUNTY  ( 

STATE  I 

COUNTY 
STATE 


COUNTY 
STATE 

SMSA       FA.ETTI 

COUNTY    ( 

STATE    I 


SMSA   GREENSBfRO 
COUNTY 
STATE  N  ; 


COUNTY  FiRSYTH 
STATE  N 


COUNTY  Gl  ILFORD 
STATE  N( 


COUNTY  R4N0OLPH 
STATE  N< 


FAIR  MARKET 
6-BR  »  130 
CALCULATED  81 
WHERE  THE  FA 
BOTTOM  NUM3E 
ARE  IDENTIF 
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U.S.  OEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  ft  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINC(INCLUOIN<i  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDRl)OMS     1  BEDROOM    1   BEDROOMS   3  BEDROOMS 


ILLIAMS8URQ 
C 


CAROLINA  AREA  OFFICE 

LE.  NC 

UNCOMBE 


ON.  NC 
•MANCE 


E-GASTONIA.  NC 
STON 


" ECKLENBURG 


U  JION 

n: 


ILLE.  NC 
4BERLAND 


183 
164 
164 
165 

175 
183 
183 
165 
154 


WINSTON-SALEM-  HIGH  POINT   NC 
VIOSON 


165 
165 

191 

232 
232 
232 

194 

191 
191 

191 

I 

191 


224 

201 

201 

202 

213 

223 

224 

202 

188 

201 

204 

202 
202 

234 

283 
283 
283 


234 


234 


234 


266 
238 
238 
240 
251 
263 
266 
240 

223 

I 
238 

241 

240 
240 

276 

333 
333 
333 

279. 
276 


274 


274 


291 
302 
306 
277 
257 


PROGRAM) 
4  BEDROOMS 

347 
311 


277 

277 

319 

366 
386 
386 

32  1> 


291 


316 


313 


313 


361 


276 


319 


363« 

361 
361 
361 
361 


IE 


E9 


:«NT'Sri-BTFMR"L?^^Sysr'?HE°F.jrMA5K'?T'iEN?s'Fr.m,5^  "^^^^^  ^'^^    '     "^  """"^  °^  "B"  ^'^  = 
ADDING  15  PERCENTAGE  PO  NT^  tS  ThJ  PeS^ENtIgF  uLn  ^nD^^il  tl"r^    '■*''°"  ^""^    ^^^    BEDROOMS  SHALL  BE 

'  MARKET  RENTS  ARE   HELD  HARMLESS   TwS^bJrI  W^ff  J\JZJ*^rL^^''r.l''    '*'**"  °'  BEDROOMS.   FOR  AHS  AREAS 
INDICATES  THE  DOLLAR  DIFFERENCE  BET^E^SIprS^SEDFmS^^  t^  I2c  ^^ff  '^  ^"^  PROPOSED  FMfl  ANO  THE 
BY  AN  ASTERISK  NEXT  TO  EACH  RENT  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 


PREPARED  BY  HUO  -  E «A0  (CO).  MARCH  29.  1981 
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U.S.  OEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  6  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLLK3ING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PPOSRAM) 

REGION    4  0  BEDROOMS     I  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


GREENSBORO.  NORT -I  CAROLINA  AREA  OFFICE 

SMS*:  GREENSBORO- -WINSTON-SALEM- -HIGH  POINT.  NC 
COUNTY: STOKES 
STATE  NC 

COUNT-:VAOKIN 
STATE :NC 

SMSA:  NORFOLK-VIRGINIA  BEACH-PORTSMOUTH.  VA-NC 
COUNTY  CURRITUCK 
STATE  :NC 

SMSA:  RALEIGH-DURHAM.  NC 
COUNTY: DURHAM 
STATE :NC 

COUNTY  ORANGE 
STATENC 

COUNTY: WAKE 
STATE:NC 

SMSA:  WILMINGTON,  NC 
COUNTY : BRUNSWICK 
STATE :NC 

COUNTY  NEW  HANOVER 
STATE  NC 

NON  SMSA 

COUNTY  ALEXANDER 
STATE  NC 

COUNTY : ALLEGHANY 
STATE :NC 

COUNTY: ANSON 
STATE :NC 

COUNTY :ASHE 
STATE :NC 

COUNTY :AVERY 
STATENC 

COUNTY  BEAUFORT 
STATE  NC 

COUNTY  BERTIE 
STATE :NC 

COUNTY  BLADEN 
STATE  NC 

COUNTY  BURKE 
STATE  NC 

COUNTY : CABARRUS 
STATE  NC 

COUNTY  CALDWELL 
STATE :NC 

COUNTY : CAMDEN 
STATE  NC 

COUNTY: CARTERET 
STATE  NC 

COUNTY  CASWELL 
STATE  NC 

COUNTY  CATAWBA 
STATE  NC 


191 
191 

20S 

204 
204 
204 

177 
177 

173 


234 

249" 

250 
250 
250 

217 


173 

212 

175 

213 

173 

212 

173 

212 

187 

228 

160 

196 

194 

236 

173 

212 

155 

'89 

173 

212 

187 

328 

162 

'98 

203 

246 

t73 

212 

276 


276 


294- 


295 
295 

257 
257 

251 
251 
251* 

251 


319 


?68' 


233 


296 


290 
290 
290- 

290 


310- 


269- 


361 

383- 

385 
385 
385 

335 
335 

327 
327 
328' 

327 


268  • 

3'0« 

350 

230 

268 

302 

279' 

32  !• 

363 

251 

290 

327 

225 

259 

235 

251 

290 

327 

350- 
304 
3T)- 
327 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL,  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOILOWS:  5-BR  •  115  PERCENT  OF  4-BR  FMP: 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BV  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  ARfiS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  ■  EMAO  (CO).  MARCH  29.  1981 
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SCHEDUL 
REGION    4 


GOEENSBOPO   NOBTi 
HON  SMS* 

COUNT » 
ST4TE 

COUNTY 
ST«TE 

COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNT  Y 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


US   DEPAPTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAVKENTS  PROGRAMS 

B-  EAIH  MARKET  RENTS  FOR  EXISTING  HOUSINOi INCLUDING  ttouSINC  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     I  BEDROOM   2  BEDROOMS   3  BEDROOMS 

CAROLINA  AREA  OFFICE 
CHATHAM 

>«: 

HEROKEE 

;howan 
:lay 

K 

leveland 

IC 

lOLUMBUS 
IC 

RAVEN 
IC 

ARE 

IC 

(  AM 


I  C 


COUNTS 
STATE 


COUNT/ 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


VIE 

t  UPLIN 
I  C 

I DGE COMBE 
ANKLIN 


'  C 


^  C 


C»TES 


G  9AHAM 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNT , ■ 
STATE 


n: 


n: 


COUNT /  H 

STATE  M 

COUNTY  II  EOELL 

STATE  Nl 


NOTE  F4iB  MaPKET 
6-BR  =  (30  P 
CALCULATED  6 
WHERE  THE  FA 
BOTTOM  NUMBE 
ARE  IDENTIFI 

Pi'Et>iREO  B'  HUD  - 


n: 


G! 


N : 


ANVILLE 

EENE 

LIFAX 

RNETT 


H  NOERSON 
N  ; 


H  RTFORO 


n; 


H  IKE 


PROGRAM) 
4  BEDROOMS 


«94 

236 

279' 

321 

363 

«6S 

202 

240 

277 

313 

1B7 

228* 

268* 

310* 

350* 

165 

202 

240 

277 

313 

173 

212 

251 

290 

327 

177 
162 
187 
191 
177 
160 
160 
187 


217 


257 


198 

233 

228* 

268 

234 

276 

•    .     * 

217 

257 

196 

230 

269» 


310- 


196 


228* 


196 


230 


268 


335 

304 

350* 

361 

335 

302 

302 


268  • 

310' 

350  • 

240 

277 

313 

230 

268 

302 

268. 

3tO- 

350' 

230 

266 

302 

194 


160 


202 


196 


279- 
240 
240 
230 


277 


363- 
313 

313 
302 


187 

228' 

26S-  , 

310- 

350 

155 

189 

225 

259 

295 

RPFNT  n?  i  PD  rL  ^  ^ic^Vcc^S  '°''  '^^"^    *'"'  ^"^  BEDROOM  UNITS  AS  FOLLOWS:  5BR  =  115  PERCENT  OF  4-BR  FMR; 
^^I;U  t't         ^   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
o  u?n^?.  L  "^^'^^''°^  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
,^o?^^Ycc^'?'!  *"   ""■''  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
/b?  AN  aItEr!sS  Ne"  ?o"ACH''flE'N?''*"''  '"'    """""^^^    '<"*    *'«  THE  AHS  BASED  RENT.   OTHER  ^LD  HARMLESS  AREAS 
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U.S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  »  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING!  INCLUOINi'.  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  I'ROGRAM) 

REGION    4  O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


GREENSBORO.  NORTH  CAROLINA  AREA  OFFICE 
NON  SMSA 

COUNTY: JACKSON 
STATE :NC 

COUNTY  JOHNSTON 
STATE  NC 

COUNTY ; JONES 
STATE  NC 

COUNTY: LEE 
STATE :NC 


COUNTY  LENOIR 
STATE :NC 


COUNTY: LINCOLN 
STATENC 


COUNTY  MCDOWELL 
STATE :NC 


COUNTY  MACON 
STATE  NC 


COUNTY  MARTIN 
STATE  NC 


OOUNTYMITCHELL 
STATE :NC 


COUNTY  MONTGOMERY 
STATE  NC 


COUNTY ; MOORE 
STATE :NC 


COUNTY :NASH 
STATE  NC 


COUNTY  NORTHAMPTON 
STATE  NC 


COUNTY : ONSLOW 
STATE  NC 


COUNTY  PAMLICO 
STATE  NC 


COUNTY  PASQUOTANK 
STATE  NC 


COUNTY  PENDER 
STATE ;NC 


COUNTY: PERQUIMANS 
STATE .NC 


COUNTY : PERSON 
STATE  NC 


COUNTY  PITT 
STATE  NC 


COUNTY  POLK 
STATE :NC 


COUNTY : RICHMOND 
STATE :NC 


COUNTY  ROBESON 
STATE  NC 


16S 
204 
162 


166 


173 


187 


175 


177 
163 
187 
177 


175 


194 


202 
250 
198 
236 


240 


175 

213 

160 

196 

160 

196 

228' 


217 


187 

228 

194 

236 

187 

228 

173 

213 

279- 


268- 


230 


257 


277 


341 


269  • 


279 


277 


290> 

290- 

368 

268 

296 

269- 

310- 

396 


313 
385 
304 
363 
304 
316 
327 
313 
350- 


328- 

302 

302 

335 

304 

350- 


279- 


310' 

350 

321 

363 

310' 

350 

290 

327 

290- 

328 

321- 

363 

FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4-BR  FMR; 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  29.  1981 
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U.S   DEPARTMCNT  OF  HOUSING  *^40  URBAN  OCVELOPMCNT 
SECTION  a  •  23  HOUSING  ASSISTANCE  PAVMENTS  PROCRAMS 

SCHEOUl-F  k-    lAIR  MARKET  RENTS  FOR  EXISTING  HOUSINOC  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM! 


GREtNSBOBO.  NORTH  JaROLINA  AREA  OFFICE 
NON  S"S» 

COUNTV  RiCKINGHAM 
STATE  t* 

COUNT  V  RfWAN 
S'ATE : 

COUNTY  RJthERFORO 
STATE  N< 


COUNTY  Si  MPSON 
STATE  NC 


COUNTY , SC  DTLAND 
STATE  W 


COUNT  r  S 
STATE  NC 


COUNTY  SI  »R» 
STATE  NC 


COUNT*  S*  kIN 
STATE  NC 


COUNTY  T 
STATE  NC 


COUNTY  TYJRELL 
STATE  NC 


COUNTY  :VA  4CE 
STATE  NC 


COUNTY  WA  ;SEN 
STATE  NC 


COUNTY ; WA  JMINGTON 
STATE  NC 


COUNTY    WA 
STATE    NC 


COUNTY  WA 
STATE  NC 


COUNTY  WI 
STATE  NC 


COUNTY :WI 
STATE  NC 


COUNTY  Ik  (CEY 
STATE  NC 


NSYLVAMA 


SON 


O  IIEOROOMS 


163 


1S5 
191 

I6S 

165 
187 


212 


173 


173 


I  BEDROOM    2  BEDROOMS   3  BEDROOMS   A  BEDROOMS 


236 


189 
334 

202 

202 

22B> 

196 

259 

228> 

212 


212 


196 


212 


272 

308 

259 

295 

290 

327 

321' 

363 

259 

3«S 

225 


240 


240 


307 


251 


268- 


277 

277 

310- 

26B 

353 

310- 

290 

310- 

290 

268 

290 


MS 

361 
3*3 
313 

350- 

302 

399 

350- 

327 

350- 


303 


337 


FAIR  MARKET  Rl  NTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  •  115  PERCENT  OF  4-BR  FMR • 
6-BH  -     130  PEI  CENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
WHERE  THE  FAII  MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIER  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  e>  ^UD    -  FifAD  (CO).  MARCH  29.  1981 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  t  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINO( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


JACKSON.  MISSISSIPPI  AREA  OFFICE 
SMS*:  BILOXI-GULFPORT.  MS 
COUNTY: HANCOCK 
STATE :MS 

COUNTY  :HARRISON 
*  STATE :MS 

COUNTY  STONE 
STATE:MS 

SMSA:  JACKSON,  MS 
COUNTY: HINDS 
STATE :MS 

COUNTY : RANKIN 
STATE: MS 

SMSA:  MEMPHIS,  TN-AR-MS 
COUNTY :DE  SOTO 
STATE  MS 

SMSA:  PASCAGOULA-MOSS  POINT, 
COUNTY: JACKSON 
STATE  MS 

NON  SMSA 

COUNTY : ADAMS 
STATE :MS 

COUNTY : ALCORN 
STATE: MS 

COUNTY: AMITE      » 
STATE :MS 

COUNTY: ATTALA 


182 

224 

265 

162 

224 

265 

182 

224 

265 

202 

24a 

293 

302 

248 

293 

MS 


188 


182 


231 


224 


162 

190 

175 

201 

162 

190 

272 


176 


197 


225 


225 


236 


323 
323 
333 

338 
338 

313 

333 

279 
276 
379 
287 


354 
354 
354 

382 
382 

355 

354 

309 
312 
309 
314 


COUNTY : 
STATE: 


COUNTY: 
STATE: 


BENTON 
MS 


BOLIVAR 
MS 


COUNTY 
STATE 


COUNTY 
STATl 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


CALHOUN 
MS 


CARROLL 
MS 


CftlCKASAW 
MS 


CHOCTAW 
MS 


CLAIBORNE 
:MS 


CLARKE 
MS 


CLAY 
MS 


: COAHOMA 
MS 


COPIAH 
MS 


COVINGTON 
MS 


161 
177 
177 
176 
178 
1S4 
176 
177 
166 
179 
176 
177 


194 
193 
«»7 
197 
301 
188 
197 
217 
204 
220 
197 
2*17 


227' 

337 

35S 

336 

339 

223 

236 

257 

24  1 

360 

236 

257 


260 
380 
394 
387 
276 
237 
387 
396 
378 
301 
387 
296 


355 
814 
313 

391 
314 
335 
315 
336 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BH  '     115  PERCENT  OF  4^BR  FMR, 
6-BR  .  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   '^0^„*"S  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  ^HE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  BY  HUO  -  EMAO  (CO),  MARCH  29,  1981 
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SCHEDULE 
REGION    4 


JtCKSON.  MISSISS 
NOH    SMS« 

COUNTY 
STATE 


NOTE 


COUNTY 
ST4TE 


COUNT y : 
ST»TE 


COUNT* 
ST»TE 


COUNT* 
STATE 


COUNT* 
STATE 


COUNTY: 

STATE 


COUNT  * 
STATE 


'1  AREA  OfflCE 

FtWREST 

Hi 

f  (ANKLIN 


G  EORQE 


GJEENE 


a  ?ENAO< 


h JMPHREYS 


I iSAOUENA 


COUNT* : I 
STATE 


COUNT* : 
STATE 


COUNT*  ,f  FFERSON 
STATE. t 


COUNTY: 

CTUTe ■ 


COUNTY: 
STATE  ; 


COUNT* 
STATE 


COUNTY 
STATE 


COUNT* 
STATE 


COUNTY: 
STATE : 


COUNTY 
STATE 


COUNT  * 
STATE 


COUNTY: 
STATE 


COUNT  Y 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


wEFFERSON  DA 


«ON€S 


I EMPER 
IS 


1 AFAYETTE 
IS 


UMI 


FAIR  MARKET 
6-BR  '  130 
CALCULATED 
WHERE  THE  F 
BOTTOM  NUMB ; 
ARE  lOENTIF 

PREPARED  B<  HUD 


^ 


U  S.  DEPARTMCNf  Of  HOUSING  AND  URSAN  DEVELOPMENT 
SECTION  B  •  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  MARKET  BENTS  FOR  EXISTING  HOOS I NC(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM* 

0  eeiiRooMs   i  bedroom  2  bedrooms  3  bedrooms  a  bedrooms 


5PEB 


I  AMAR 

I  s 

I AUOERDALE 
(S 

I  AWRENCE 
Irs 

EAKE 

IIS 


I  EE 

US 


EFLOHE 

IIS 


INCOLN 
IIS 


OWNOES 
IS 


IAD  I  SON 
IS 


177 
«63 
174 


176 


175 


162 


176 


162 
153 
166 

176 
162 
176 
178 


217 

190 

213 

313 

197 

197 

192 

192 

201 

217 

190 

190 

217 

217 

213 

217 

217 

190 

187 

204 


197 


257 

325 

350 

350 

236 

33« 

237 

337 

33« 

257 

225 

325 

357 

357 

250 

257 

257 

225 

223 

24  1 

236 


296 


389 
289 
287 
287 

380 


276 


396 


335 
309 
329 
329 
314 
314 


287 


296 


279 


313 
335 
309 
309 
335 
335 
325 
335 
335 
309 


257 

291 

278 

315 

287 

314 

279 

309 

278 

315 

236 


287 


314 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  •  6  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEOULt  B-  FtIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINAMCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REQION    4  O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


JACKSON.  MISSISSIPPI  AREA  OFFICE 
NON  SMSA 

COUNTY :MARION 
STATE :MS 

COUNTY: MARSHALL 
STATE  MS 

COUNTY  MONROE 
STATE rMS 

COUNTY : MONTGOMERY 
STATE  MS 


RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  =  115  PERCENT  OF  4-BR  FMR: 
'ERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
T  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
IR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
R  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
£0  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


COUNTY  NESHOBA 
STATE  MS 


COUNTY :NEWTON 
STATE :MS 


COUNTY: NOXUBEE 
STATE  MS 


COUNT* : OKTIBBEHA 
STATE :MS 


COUNTY :PANOLA 
STATE  MS 


COUNTY :PEARL  RIVER 
STATE  MS 


COUNTY : PERRY 
STATE  MS 


COUNTY  PIKE 
STATE  MS 


COUNTY : PONTOTOC 
STATE :MS 


COUNTY : PRENTISS 
STATE :MS 


COUNTY  OUITMAN 
STATE :MS 


COUNTY  SCOTT 
STATE  MS 


COUNTY  SHARKEY 
STATE  MS 


COUNTY: SIMPSON 
STATE :MS 


COUNTY; SMITH 
STATE  MS 


COUNTY : SUNFLOWER 
STATE :MS 


COUNTY : TALLAHATCHIE 
STATE :MS 


COUNTY  TATE 
STATE ;MS 


COUNTY : TIPPAH 
STATE :MS 


COUNTY :TISHOMIGO 
STATE  MS 


153 
176 
175 
153 
177 
177 
166 
175 


186 


217 


217 


214 


221 


239 


257 


257 


252» 


176 
153 
177 
153 
176 
175 
175 


197 


192 


201 


201 


i23 


223 


239 


239 


255 


276 


296 


378 


291' 


176 

213 

250 

287 

156 

189 

229 

394 

177 

217 

257 

296 

162 

190 

225 

279 

175 

201 

239 

276 

175 

201 

239 

276 

176 

213 

250 

287 

153 

187 

223 

257 

177 

192 

237 

2B0 

257 
280 
257 
287 
276 
376 


290 

325 

332 

2*1 

335 

335 

315 

329« 

326 

347 

335 

309 

312 

312 

325 

291 

311 

314 

291 

311 

291 

325 

313 

312 


EMAD  (CO).  MARCH  29.  1981 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  '  US  PERCENT  OF  4^BR  FMR. 
6-BR  •  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   ♦^?«  *';'S  *""* 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  'S  THE  PROPOSED  FMR  AW  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  29.  1981 


73318 


SCHEOUI|E 

REGION 


JACKSON.  MISSISSIPPI  *KE»  OFFICE 
NON  SMSA 

COUNT  ij:  TUNIC* 
ST«T^  MS 


COBNTV 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


JACKSONVILLE.  FL 
SMSA:  FORT 

COUNTY 
STATE 

SMSA.  FORT 
COUNT  * 
•  STATE 

SMSA   MIAMI 

COUNTY 

STATE 

3«SA   WEST 
COUNTY 
STATl 

NON  SMSA 

COUNTY 
STATE 


I  R 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


SMSA   GAINEI 

COUNTY 

STATE 


NOTE 


FAIR  MARKET 
6-BR  '  130 

CALCULATED 
WHERE  THE 
BOTTOM  NUI 
ARE  IDENTI 


F  > 
MB: 


POEPARED  Bv  HUO 
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U.S.  OEPARTMEMT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

B-  Fair  MARKET  RENTS  FOR  EXIST1N«  HOUSING( INCLUDING  HOUSING  FINANCE  AND 

0  BEDROOMS     t  BEDROOM   3 


UNION 
MS 

WALTHALL — _ 
MS 

WARREN 
MS 

WASHINGTON 
MS 

WAYNE 
MS 

WEBSTER 
MS 

WILKINSON 
MS 

WINSTON 
MS 

YALOBUSHA 
MS 

YAZOO 
MS 


IDA  AREA  OFFICE 
AUDEROALE-HOLLYWOOO.  FL 
BROWARD 
FL 

YERSCAPE  CORAL.  FL 

LEE 

FL 

FL 
DADE 
FL 


IJALM    BEACH-eOCA    RATON.     FL 
PALM    BEACH 
PL 


: CHARLOTTE 

L 


: COLLIER 
L 

SLADES 
L 

■JENORY 

FL 

MARTIN 

L 

MONROE 
L 

'ILLE.     FL 
.LACHUA 
L- 


17* 
179 
162 
176 
177 
177 
166 
155 
176 
153 
176 

306 

245 

3  to 

«74 

34S 
331 
193 
<93 
<93 
193 

193 


313 
201 
190 
197 
192 
217 
204 
190 
203 
187 
197 

369 

399 

376 

334 

299 
283 
237 
237 
237 
237 

237 


DEVELOPMENT 
BEDROOMS   3 

350 
339 


AGENCIES 
BEDROOMS 

387 


325 
336 

337 
357 
341 
225 
242 
223 


276 
379 
387 
380 
296 
278 
259 
278 
257 
387 


PROGRAM) 
4  BEDROOMS 

325 
322 
309 
314 
311 
335 
315 
293 
315 
291 


437 

354 

449 

894 

354 
333 
381 
381 
381 
381 

381 


511 


408 
384 
334 
324 
324 
324 


570 


462 


677 


514 


435 


367 


367 


367 


RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  S-BR  '    115  PERCENT  OF  4-BR  FMH- 
>ERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
Y  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
IH  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMDER  IS  THE  PROPOSED  FMR  AND  THE 
R  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


F  I 


EMAD  (CO).  MARCH  29.  198  1 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  WJOGRAM) 

REGION    4  *  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


JACKSONVILLE.  FLORIDA  .>HEA  OFFICE 
SMSA:  JACKSONVILLE,  FL 
COUNTY  BAKER 
STATE  FL 

COUNTY :CL*V 
STATE :FL 

COUNTY  : DUVAL 
STATE ;FL 

COUNTY: NASSAU 
STATE  FL 

COUNTY; ST  JOHNS 
STATE;FL 

SMSA   PANAMA  CITY.  FL 

COUNTY; BAY 

STATE:FL 

SMSA:  PENSACOLA.  FL 
COUNTY; ESCAMBIA 
STATE  FL 

COUNTY ; SANTA  ROSA 
STATE ;FL 

SMSA:  TALLAHASSEE.  FL 

COUNTY ;LEON 

STATEFL 

COUNTY; WAKULLA 
STATE :FL 

NON  SMSA 

COUNTY  BRADFORD 
STATE :FL 

COUNTY : CALHOUN 
STATE  FL 

COUNTY  COLUMBIA 
STATE;FL 

COUNTY :DIXIE 
STATE:FL 

COUNTY; FLAGLER 
STATE;FL 

COUNTY; FRANKLIN 
STATE:FL 

COUNTY: GADSDEN 
STATE :FL 

COUNTY  GILCHRIST 
STATE:FL 

COUNTY :GULF 
STATE ;FL 

COUNTY ;HAMILTON 
STATE;FL 

COUNTY :HOLMES 
STATE :FL 

COUNTY  JACKSON 
STATE :FL 

COUNTY ; JEFFERSON 
STATE :FL 


204 
304 
304 
204 

193 

202 
302 

193 
193 

175 
193 
175 
193 
185 
193 
193 
193 
193 


250 
250 
250 
250 
250 

237 

248 
248 

237 

237 

314 

237 
214 
237 
226 
237 
337 
237 
337 


295 
295 
295 

295 

295 

281 

294 
294 

281 
281 

253 
281 
253 
2BI 
269 
281 
281 


34  1 


324 


324 

292 
324 

292 

324 

308 

324 

324 


175 

214 

253 

193 

237 

281 

193 

237 

381 

193 

237 

281 

324 


385 
385 
366 
385 

367 

383 


367 
367 

331 

367 

331 

367 
•349 
367 
367 
367 
367 
331 

367 

ft 
367 

367 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  •  "5  "RCENT  OF  4^BR  FMH; 
6-BR  -  130  PERCENT  OF  4-BR  FMH.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDHOOMV   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NU»«E''„'S  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUO  -  EMAD  (CO),  MARCH  29.  1981 
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SCMtOUL 
REGION    4 


U.S.  CEPARTHENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  ft  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGC INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

O  BE0400MS     I  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


OACKSONVILLE .  FLORIDA  AREA  OFFICE 
NON  SMSA 

COUNTY 


STATE 


COUNTY 
STATE 


COUNT ( 
STATE 


COUNTY 
STATE 


COUNTY 
STAT^ 


LAFAvf TTE 
FL 


LEVY 
FL 


LIBERTY 
FL 


MADISON 
FL 


MARION 
FL 


COUNT  < 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNT/ 
STATE 

COUNTY 
STATE 

SMSA   DAYTOr 
COUNTY 
STATE 


OKALOOSA 
FL 

PUTNAM 
FL 

SUWANNEE 
L 

AYLOR 
L 

JNION 

L 

(ALTON 

L 

WASHINGTON 
L 

BEACH.  FL 
(OLUSIA 

L 


SMSA   MELBOUpN 

COUNTY 
STATE 


■TITUSVILLE-COCOA. 
SREVABD 
L 


fl 


SMSA   001  AND) 
COUNT  i 
STATE 


FL 
)RANGE 

L 


COUNTY 
STATE 

COUNTY 
STATE 

NON  SMSA 

COUNTY 
STATE 

COUNT / 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

SMSA   BRADE 

COUNTY 

STATE 

SMSA   LAKE'-. 

COUNTY 

STATE 


)SCEOLA 

L 


SEMINOLE 
L 


NOUN  RIVER 

L 


AKE 
L 


HJEECHOBEE 

L 


T  LUCIE 
L 


N' 


ON.  FL 
lANATFE 
L 

A((D-WINTER  HAVEN.  FL 
OLK 

L 


«75 

214 

2S3 

292 

331 

193 

237 

281 

324 

367 

na 

237 

281 

324 

367 

193 

237 

281 

324 

367 

193 

237 

281 

324 

367 

2oa 

248 

294 

339 

383 

193 

237 

281 

324 

367 

175 

214 

253 

292 

331 

193 


185 

243 

236 
236 
236 

193 
185 
193 
193 

245 

201 


337 


175 

214 

202 

248 

193 

237 

226 


288 


237 


226 


237 


247 


381 


294 


281 


341 


281 


281 


324 


339 


367 


392 


392 


324 


324 


367 


349 


367 


462 


381 


NO^f   FAIR  MSOKET 
6  BR  '  130 
CALCULATED 
WHERE  THE  F 
BOTTOM  NUMB 
ARE  lOENTIF 

PBErAHEO  B'  HUD  - 


RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  ■  115  PERCENT  OF  4-BR  FMR; 

ERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

Y  ADDING  IS  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 

IR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 

R  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 

EC  BY  AN  ASTERISK  NEXT  TO  E»CH  REfjT. 

EMAO  (CO).  MARCH  29.  1981     !      I 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  ft  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLWIING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  O  BrOROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOI-.S   4  BEDROOMS 


JACKSONVILLE.  FLORIDA  AREA  OFFICE 
SMSA:  SARASOTA.  FL 

COUNTY; SARASOTA 
STATE:FL 

SMSA   TAMPA-ST  PETERSBURG.  fL 
COUNTY :HILLSBOROUGH 
STATE. FL 

COUNTY  PASCO 
STATE:FL 

COUNTY: PINELLAS 
STATE  FL 

NON  SMSA 

COUNTY : CITRUS 
STATE:FL 

COUNTY :0E  SOTO 
STATE:FL 

COUNTY:  HARDEE 
STATE:FL 

COUNTY  :HERNANDO 
STATEFL 

COUNTY : HIGHLANDS 
STATE :FL- 

COUNTY : SUMTER 
STATE:FL 

LOUISVILLE.  KENTUCKY  AREA  OFFICE 
SMSA:  CINCINNATI,  OH-KV-IN 
COUNTY  BOONE 
STATE  KY 

COUNTY : CAMPBELL 
STATE :KY 

COUNTY  KENTON 
STATE  KY  ^ 

SMSA:  CLARKSVILLE-HOPKINSVILLE.  TN-KV 
COUNTY : CHRISTIAN 
STATE:KV 

SMSA   EVANSVILLE.  IN-KY 
COUNTY : HENDERSON 
STATE  KY 

SMSA:  HUNTINGTON-ASHLAND,  WV-KY-OH 
COUNTY  BOYD 
STATE :KY 

COUNTY  GREENUP 
STATE  KY 

SMSA:  LEXINGTON-FAYETTE  .  KV 
COUNTY : BOURBON 
STATE:KY 

COUNTY : CLARK 
STATE :KY 

COUNTY: FAYETTE 
STATE:KY 


24S 


299 


354 


408 


462 


207 

252 

316 

399 

439 

aoT 

252 

316 

395 

439 

207 

252 

316 

395 

4  39 

201 

247 

292 

337 

381 

324 

273 

322- 

3T1» 

4  20« 

224 

273 

322' 

37 1» 

420- 

201 

247 

292 

337 

381 

193 

237 

281 

324 

367 

1B5 

226 

269 

308 

349 

205 

250 

293 

338 

382 

205 

250 

293 

338 

382 

205 

250 

293 

338 

382 

COUNTY: JESSAMINE 
STATE :KY 


1S3 

210 

172 
172 

196 
196 
196 
196 


224 


235 


210 


210 


239 


?39 


284 


248 


248 


306 

315 

287 
287 


347 


352 


295 

349 

405 

295 

349 

405 

295 

349 

405 

349 


405 


FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  '  115  PERCENT  OF  4-BR  FMR: 
6-BR  •  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  ""OPOSEO  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29.  1981 
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SCMtOOL 
REGION         4 


LOUISVILLE.  KENT 

SMSA:  LEKl 

COUtgTV 

STATE 


I  CK 


NOTE 


V  tain   OFFICE 

-FiYETTE  .  K* 
SCOTT 

KY 


N<  TON 


COUNTY 
STATE 

S««S«   LOUIS 

COUNT  » 

STATE 

COUNTY 
STATE 

COUNTY 
STATE 


MOOOFORD 

Y 

LLE.    KY-IN 
aULLITT 
«Y 

JEF PERSON 
(Y 

3L0HAM 


S"SA      OWENSBtJOO 
COUNTY 
STATE 


KY 
JAVIESS 


NON    SMSA 

COUNTY 
STATE 

COUNTY 
STATE 

COUNT » 

STATE 

C  OUNT  y 
STATE 


lOAIR 
Y 

ILLEN 

[Y 

iNOERSON 

y 

ALLARO 

:y 


COUNTY    I  lAROEN 
STATE:I 


;y 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 

STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNT  Y 
STATE. 


ATH 
V 


I  ELL 


I  OYLE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


FAIR  MARKET 
6  BR  =   130 
CALCULATEO  B 
WHERE  THE  FA 
BOTTOM  NUMBE 
ARE  lOENTIFI 


UMI 


RRfPARED  By  huO 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

a   FAIR  MARKET  RENTS  FOR  EXISTING  HOOSIN«< INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES 

0  BEDROOMS     «  BEDROOM   2  BEDROOMS   3  BEDROOMS 


! RACKEN 


(  REATHITT 

•  Y 


! BECKINPIDGE 


E  LITLFO 


C ILOWELL 


iLlOWAY 

RlISLE 
BOOLL 


PROGRAM) 
4  BEDROOMS 


196 

239 

295 

349 

405 

196 

239 

295 

349 

405 

ia« 

322 

262 

303 

34  3 

181 

223 

262 

303 

343 

tat 

222 

262 

303 

343 

207 


35  < 


397 


3'3 


164 

20  « 

335 

268 

t64 

301 

235 

268 

«96 

239 

282 

326 

1SS 

189 

225 

259 

196 

<64 
188 
207 
164 
200 
164 
168 
155 
155 


188 


201 
239 
201 
213 
251 
201 
244 
201 
206 
189 
189 
251 
213 


235 

282 

235 

259 

297 

335 

389 

235 

245 

235 

225 

297    , 

359 


326 
268 
309 
343 
268 
335 
268 
283 
259 
259 


388 


297 


369 


297 
369 
297 
319 
388 
297 
378 
297 
320 


J  95 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

nCGION    4  O  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


LOUISVILLE.  KENTUCKY  AREA  OFFICE 
NON  SMSA 

COUNTY; CASEY 
STATE :KY 

COUNTY :CLAV 
STATErKY 

COUNTY: CLINTON 
STATE :K* 

COUNTY. CRITTENOON 
STATE :KY 

COUNTY; CUMBERLAND 
STATE  KY 

COUNTY  EDMONSON 
STATE ;KY 

COUNTY:  ELLIOTT 
STATE ;KY 

COUNTY; ESTILL 
STATE :KY 

COUNTY: FLEMING 
STATE :KY 

COUNTY; FLOYD 
STATE  KY 

COUNTY  FRANKLIN 
STATE :KY 

COUNTY; FULTON 
STATE ;KY 

COUNTY; GALLATIN 
STATE :KY 

COUNTY ; GARRARD 
STATE :KY 

COUNTY; GRANT 
STATE  KY 

COUNTY  GRAVES 
STATE ;KY 

COUNTY: GRAYSON 

STATE :KY 

COUNTY  GREEN 
STATE ;KY 

COUNTY ; HANCOCK 
STATE  KY 

COUNTY ;HAROIN 
STATE;KY 

COUNTY  HARLAN 
STATE  KY 

COUNTY: HARRISON 
STATE ;KY 

COUNTY; HART 
STATE :KY 

COUNTY : HENRY 
STATE  KY 


113 

a 

160 

7 

187 

B 

317 

7 

234 

164 

201 

239 

268 

297 

164 

301 

239 

268 

297 

168 

206 

249 

283 

320 

164 

301 

239 

268 

297 

164 

201 

239 

268 

297 

156 

189 

338 

309 

334 

196 

339 

383 

326 

369 

207 

391 

29T 

343 

388 

140 

173 

203 

235 

266 

196 

239 

282 

326 

369 

155 

189 

225 

259 

295 

207 


251 


297 


343 


388 


133 
8 

160 

7 

187 
9 

217 

7 

239 

307 

351 

297 

343 

3SR 

155 

189 

225 

259 

295 

300 

344 

289 

335 

3T8 

164 

301 

235 

268 

297 

161 

198 

245 

283 

320 

300 

244 

289 

335 

378 

164 

301 

335 

268 

297 

196 

239 

296 

342 

386 

200 


244 


289 


335 


378 


PF 


ENTS  (FMH)  SHALL  BE  CALCULATED  FOB  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BB  .  115  PERCENT  Of  4-BR  FMR- 
RCENT  OF  4-BH  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
f  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  Of  BEDROOMS    FOR  AHS  AREAS 
P  MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
'  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
0  BY  AN  ASTERISK  NEXT  TO  EACH  RENT 


MAD  ICO).  MARCH  29.  1981 


NOTE  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  •  115  PERCENT  OF  4-BR  FMR; 
NOTE.  FAIR  ^'^^^^^TS^'^^^^J^^^ti^^^^l^^iYsE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.  FOR  AHS  AREAS 
■  ShERE  THE  FMR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 

MTTOM^BeJ  lJIS?CATES  ?HE  SoLLAR  oIfFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 

ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  29,  1981 


73324 


SCHEDOl E  B-  F«IP  MARKET 


REGION 


LOUISVILLE.  KEMT^KY  ABEA  OFFICE 
NON  SMS* 

COUNT y 


STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY  J.ETCHER 
STATE  : 


COUNTY 
STATE 


COUNT  i 
STATE 


COUNT  y 
STATE 


COUNT  1 
STATE 


COUNTY 
STATE 


COUNT  Y 
STATE 


COUNTY : 
STATE: 


COUNTY 
STATE 


COUNT  1 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY : 
STATE: 


EWIS 

Y- 


.INCOLN 


UMI 


NOTE   FAIR  MARKET 
6-BR  «  130 
CALCULATED 
V^HEPE  THE  Fl 
BOTTOM  NUMB 
APE  IDENTIF) 

PREPARED  Bv  HUD 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  }3  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EX1STIN«  H00S1NG(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCTES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  t  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGf INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMI 

REGION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


HICKMAN 

KY 


HOPKINS 
KY 


JACKSON 
KY 


JOHNSON 
KY 


KNOTT 


KNOX 

KY 


LARUE 
KY 


LAUREL 
KY 


LAWRENCE 

KY 


LEE 


ESLIE 

;y 


(Y 

IVINSSTON 

Y 

OGAN 

Y 

YON 

Y 

iccracken 

;:y 

ICCREASt 
Y 

ICLEAN 

Y 

IAD  I  SON 

1 

I  *GOFf IN 
I  Y 

I  lAfllON 

I  Y 

I  AflSHALL 


1SS 

189 

325 

369 

295 

161 

198 

345 

383 

320 

1«4 

301 

235 

268 

297 

140 

172 

203 

235 

366 

164 

201 

235 

268 

397 

164 

201 

335 

268 

397 

'300 

244 

389 

335 

378 

164 

201 

335 

268 

297 

166 

189 

328 

309 

334 

164 

201 

335 

268 

297 

164 

201 

335 

268 

297 

164 

201 

335 

268 

297 

307 

251 

397 

343 

388 

133 

6 

160 

7 

187 

5 

217 

7 

239 

165 

189 

325 

259 

295 

168 

206 

245 

383 

320 

168 

206 

345 

383 

320 

175 
164 

308 
201 

346 
335 

284 
368 

323 
397 

LOUISVILLE.  KENTUCKY  AREA  OFFICE 
NON  SMSA 

COUNTY :MARTIN 
STATE :KY 

COUNTY:  MASON 

STATE  KY 

I 

COUNTY: MEADE 
STATE :KY 

COUNTY: MENIFEE 
STATE :KY 


COUNTY  MERCER 
STATE :KY 


COUNTY  METCALFE 
STATE  KY 


COUNT  Y : MONROE 
STATE  KY 


COUNTY  MONTGOMERY 
STATE:KY 


COUNTY  MORGAN 
STATE :KY 


COUNTY  MUHLENBERG 
STATE :KY 


COUNTY  NELSON 
STATE  KY 


COUNTY :NICHOCAS 
STATE  KY 


161 


196 


300 


175 


339 


308 


345 


396 


389 


346 


283 


343 


335 


320 
.386 
397 
378 
333 


COUNTY :OHIO 
STATE :KY 


COUNTY: OWEN 
STATE :KY 


COUNTY : OWSLEY 
STATE  KY 


COUNTY : PENDLETON 
STATE  KY 


COUNTY: PERRY 
STATE  KY 


COUNTY:  PIKE 
STATE:KY 


COUNTY : POWELL 
STATE :KY 


COUNTY : PULASKI 
STATE  KY 


COUNTY  ROBERTSON 
STATE:KY 


COUNTY : ROCKCASTLE 
STATE  KY 


COUNTY: ROWAN 
STATE:KY 


COUNTY: RUSSELL 
STATE :KY 


140 

173 

303 

235 

307 

351 

297 

34  3 

300 

344 

389 

335 

164 

301 

335 

368 

196 

339 

282 

336 

164 

301 

235 

268 

164 

301 

335 

268 

196 

239 

296° 

343 

164 

201 

235 

368 

161 

198 

345 

383 

200 

2*44 

289 

335 

196 

339 

363 

326 

161 

198 

334 

370 

20T 

351 

397 

343 

164  ~^ 

301 

335 

368 

307 

251 

297 

343 

164 

201 

235 

368 

164 
164 
164 
307 
164 
140 


133 

8 


201 
301 
301 
251 
201 


160 

7 


235 
335 
335 

297 
335 
203 


187 

5 


336 


217 

7 


366 
388 

378 
397 
369' 
397 
397 
386 
297 
320 
378 
369 
305 
388 
297 
388 
297 
297 
397 
297 
388 
397 
36C 
239 


ERCENT  0^4  IS  F«   ,?Kr-V«"?Hc°c.^'^^  *'*'  ^"'  ^"'"'°"  "^'^  *S  FOLLOWS:  5-BR  •  115  PERCENT  OF  4-BR  FMR. 
Y  AOmN?  ,i  DrRr^Sr.^i  »J^  !^;  I"^  "'"  ""'*"  "^'^^^  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
'p  2^i«T  L^T^^^I  °^'^2"'^*  ^°  ^"^  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
I^Ic!tE5  THE  nm  .  .p'n?.»«h^l^o  \^   '**«"^  ""■'■  "  ^HOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
^  5i  !!,I"L°°h^"  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 


NOTE 


ED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT 
MAD  (CO).  MARCH  29.  1981 


FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  •  115  PERCENT  OF  4-BR  FMR; 
6-BR  «  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PltOPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  MOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  29.  1981 


73326 


SCHEDU 
REGION 


LOUISVILLE.  KENTUCKY  k.ilA    OFFICf 
NON  SMSA 

COUNT t  SHE  LB/ 
STAT   KV 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT! 
STATI 


COUNT 1 
STATf 


COUNTY 
STATE 


COUNT y 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNT 
STATE 


COUNTY 
STATE 


TODO 
KY 


TRISG 

KY 


TRIMBLE 

KY 


UNION 
KY 


WARREN 
KY 


WASHINGTON 

KY 


WAYNE 
:KY 


FAIR  MARKE 
6-BR  ■  130 
CALCULATED 
WHERE  THE  1 
BOTTOM 
ARE  IDENTI 


NUMI  E 


PREPARED  BY  HUD 


UMI 
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us.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  t  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

E  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINOdNCLUOING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIIS  PROGRAM) 

0  BliOROOMS     «  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


SIMPSON 

:KY 


:  SPENCER 
:KV 


TAYLOR 
KY 


WEBSTER 

KY 


WHITLEY 
KY 


WOLFE 
KY 


i. 


aoo 

244 

389 

335 

378 

164 

201 

335 

368 

297 

aoo 

244 

389 

335 

378 

164 

301 

23S 

368 

297 

163 

334 

366 

306 

347 

163 

334 

366 

306 

347 

300 

344 

389 

335 

378 

16  « 

198 

245 

283 

320 

164 

301 

335 

268 

397 

aoo 

344 

389 

335 

378 

164 

301 

335 

266 

397 

161 

198 

345 

283 

330 

164 

301 

235 

279 

297 

133 

6 

160 

7 

187 

6 

217 

7 

239 

183 

234 

2«6 

306 

347 

183 

324 

266 

306 

347 

183 

334 

266 

306 

347 

180 

231 

» 

261 

302 

341 

180 

231 

261 

302 

341 

180 

221 

261 

302 

341 

180 

221 

261 

302 

341 

180 

231 

261 

302 

341 

183 

224 

266 

348 

381 

183 

224 

266 

348 

381 

183 

224 

266 

348 

381 

„?E^I?^^   *  ^    "■  ^^  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  SBR  =  115  PERCENT  OF  4-BR  FMR 
PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
MR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 

R  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT 
lED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

EMAD  (CO).  MARCH  29.  1981 


OTHER  HOLD  HARMLESS  AREAS 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  6  6  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  6-  FCIR  MARKET  RENTS  FOR  EXISTING  HOUSINOdNCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   4  O  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMi   4  BEDROOMS 

KNOXVILLE.  TENNESSEE  AkEA  OFFICE 
SMSA:  CHATTANOOGA,  TN-G* 
COUNTY : HAMILTON 
STATE :TN 

COUNTY: MAR I ON 
STATE :TN 

COUNTY : SEQUATCHIE 
STATE :TN 

SMSA   JOHNSON  CITY-KINGSPORT-BRISTOL.  TN-VA 
COUNTY: CARTER 
STATE:TN 

COUNTY: HAWK  INS 
STATE :TN 

COUNTY: SULLIVAN 
STATE :TN 

COUNTY :UNICOI 
STATE;TN 

COUNTY : WASHINGTON 
STATE :TN 

SMSA:  KNOXVILLE.  TN 
COUNTY : ANDERSON 
STATE :TN 

COUNTY  BLOUNT 
STATE  TN 
% 
.COUNTY  KNOX 
STATE :TN 

COUNTY: UNION 
STATE :TN 

NON  SMS* 

COUNTY :BLEOSOE 

STATE :TN 

COUNTY: BRADLEY 
STATE :TN 

COUNTY: CAMPBELL 
STATE :TN 

COUNTY :CLAIBORNE 
STATE :TN 

COUNTY: COCKE 
STATE :TN 

COUNTY : CUMBERLAND 

STATE :TN 

COUNTY: FENTRESS 
STATE :TN 

COUNTY: GRAINGER 
STATE :TN 

COUNTY: GREENE 
STATE :TN 

COUNTY: GRUNDY 
STATE :TN 

COUNTY: HAMBLEN 
STATE :TN 

NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  •  115  PERCENT  OF  4-BR  FMR; 
6-BR  •  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1981 


183 


224 


266 


348 


381 


156 

191 

227 

261 

a«7 

156 

191 

227 

261 

297 

145 

179 

212 

244 

377 

145 

179 

212 

244 

277 

145 

179 

212 

244 

277 

145 

179 

ai2 

344 

277 

145 

179 

aia 

244 

277 

145 

179 

ai2 

244 

277 

1B0 

221 

261 

302 

341 

156 

191 

227 

261 

297 

145 

179 

ata 

244 

277 

73328 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  »  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEOlLe  B   FAIR  MARKET  RENTS  fOR  EXISTING  HOUSINOdNCLUDING  HOUSING  riNANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   H  0  BEDROOMS     1  BEDROOM   J   BEDROOMS   3  BEDROOMS   4  BEDROOMS 

KNO'VILLE.  TEW^SSEE  AREA  OFFICE 
NON  SMS A 

COUNTV  ; HANCOCK 
STAlfc  TN 


COUNT  t 
STA 


COUNT  I 
STAT- 


COUNT  f 
STA 


»t; 


COUNT 

STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


SMSA:  MEMPI 

COUNT 

STAT 

COUNT 
STAT 

NON  SMSA 

COUNT 
STAT 

COUNT 
STAT 

COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNTl 
STATI 


NOTE: 


!T 


FAIR  MARK 
6-BR  •  13C 
CALCULATE! 
WHERE  THE 
BOTTOM  NUI 
ARE  IDENT 

PREPARED  BY  HUD 


UMI 
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JEFFERSON 

TN 

JOHNSON 
TN 

: LOUDON 
TN 

MCMINN 

:TN 

MEIGS 
TN 

MONROE 
TN 

MORGAN 

TN 

PICKETT 
TN 

POLK 
TN 

RHEA 
TN 

ROANE 

TN 

SCOTT 
TN 

SEVIER 

TN 

IS.  TN-AR-MS 
SHELBY 
TN 

TIPTON 
TN 


BENTON 

TN 


CARROLL 

:TN 


CHESTER 
TN 


iCRDCKETT 
;TN 


DECATUR 
TN 


OVER 
TN 


FAYETTE 
TN 


lao 

331 

361 

302 

341 

145 

ITt 

212 

244 

277 

ISO 

331 

261 

302 

34  1 

145 

179 

212 

244 

277 

15« 

191 

227 

261 

297 

155 

191 

227 

261 

297 

145 

179 

312 

244   ■ 

277 

145 

179 

212 

244 

277 

139 

164 

202 

233 

263 

156 

191 

227 

261 

297 

156 

191 

227 

361 

297 

145 

179 

212 

244 

277 

14S 

179 

213 

244 

377 

145 

179 

312 

244 

277 

188 

231 

272 

313 

355 

188 

231 

272 

313 

355 

167 


242« 


190 

218 

150 

218 

150 

218 

150 

218 

150 

218 

151 

318 

278« 


253 


253 


251 


315* 

285 

285 

285 

285 

285 

284 


RENTS  (FMH)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  ■  115  PERCENT  OF  4-BR  FMR; 
PERCENT  OF  4-BR  FMR,  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
ER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
lED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

EMAO  (CO),  MARCH  29.  1981 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  6  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUOINO  HOOSINQ  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


KNOXVILLE.  TENNESSEE  *»E*  OFFICE 
NON  SMSA 

COUNTY  :GIBSO^. 
STATE:TN 

COUNTY: HARDEMAN 
STATE ;TN 

COUNTY: HARDIN 
STATE  TN 

COUNTY: HAYWOOD 
STATE  TN 

COUNTY : HENDERSON 
STATE  TN 

COUNTY  HENRY 
STATE  TN 

COUNTY :LAKE 
STATE  TN 

COUNTY : LAUDERDALE 
STATE :TN 

COUNTY :MCNAIRY 
STATE :TN 

COUNTY: MAO I  SON 
STATE :TN 

COUNTY:  OB  I  ON 
STATE :TN 

COUNTY : WEAKLEY 
STATE  TN 

SMSA;  CLARKSVILLE-HOPKINSVILLE. 
COUNTY: MONTGOMERY 
STATE :TN 

SMSA:  NASHVILLE-DAVIDSON,  TN 
COUNTY: CHEATHAM 
STATE :TN 

COUNTY: DAVIDSON 
STATE :TN 

COUNTY :DICKSON 
STATE :TN 

COUNTY: ROBERTSON 
STATE :TN 

COUNTY : RUTHERFORD 
STATE :TN 

COUNTY: SUMNER 
STATE:TN 

C0UNTY:W1LLIAMSDN 
STATElTN 

COUNTY: WILSON 
STATE :TN 

NON  SMSA 

COUNTY: BEDFORD 
STATE :TN 

COUNTY: CANNON 
STATE :TN 


TN-KV 


150 
151 
151 
ISO 
150 
150 
155 
150 
151 
150 
155 
150 

183 

303 
203 
303 
303 
303 
303 
303 
303 

156 
139 


IBS 


184 


186 


IBS 


185 


189 


184 


189 


224 


246* 


346* 


246* 


346* 


346* 


346* 


346« 


346* 


169 


318 

318* 

321 

218 

218 

318 

325 

218 

221 

217« 

335 

218 

266 

291* 
291» 

291* 


291* 


391» 


391* 


391> 


337 


302 


253 


251 


255 


353 


353 


353 


259 


353 


251 


359 


353 


306 


334* 


334" 


334« 


334- 


334* 


334> 


334- 


334* 


361 


333 


2B5 

384 
389 
385 
385 
386 
395 
385 
389 
283 
295 
385 

347 

379* 
379' 
379« 
379» 
379« 
379- 
379» 
379* 

297 
363 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS:  S-BR  ■  115  PERCENT  OF  4-BR  FMB; 
6-BR  •  130  PERCENT  OF  4-BR  FMH.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SUES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  BY  HUD  •  EMAD  (CO),  MARCH  39.  1981 
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SCHEDtj|.E    B-     F«I«    MARKET 
REGION 


t»NO>VILLE.     TE 
HON   SMS« 

COUNT  r 

ST«t; 


NN-SSEE  »RE«  OFFICE 


NOTE 


COUNT 
STAT 

COUNT 

STAT 

COUNT 
STAT1 

COUNT' 
STATI 

COUNT  1 
STATI 

COUNT  1 
STATI 

COUNT\ 
STATf 

COUNTS 
STATE 

COUNT* 
STATE 

COUNTY 
STATE 

COUNT  y 
STATE 

COUNT* 
STATE 

COUNT* 
STATE 

COUNT* 
STATE 

COUNT* 
STATE 

COUNT* 
STATE 

COUNT* 
STATE 

COUNT* 
STATE 

COUNT* 
STA^E 

COUNT* 
STATE 

COUNT* 
STATE 

COUNT* 
STATE 

COUNTS 
STATE 


FAIR  MARKET 
6-B8  '  130 
CALCULATED 
WHERE  THE  r 
BOTTOM  NUMB 
ARE  IDENTIF 

PREPARED  B»  MUD  ■ 


UMI 


OS.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  S  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  HOUSINOf INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    J  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


CLA* 
:TN 

COFFEE 

:TN 

:0E  KALB 
TN 

: FRANKLIN 

TN 

GILES 

;TN 

: HICKMAN 
:TN 

HOUSTON 
TN 

HUMPHRE»S 
TN 

JACKSON 
TN 

LAWRENCE 
TN 

LEWIS 
TN 

LINCOLN 
TN 

MACON 
TN 

MARSHALL 

TN 

MAUR* 
TN 

MOORE 
TN 

OVERTON 

TN 

PERR* 
TN 

UTNAM 
TN 

SMITH 

TN 

TEWAHT 
TN 

ROUSDALE 
TN 

^AN  BuREN 
TN 

HARDEN 

TN 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  ft  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM* 

REGION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


•39 

169 

202 

233 

263 

156 

191 

227 

261 

297 

«39 

169 

202 

233 

363 

•  76 

214. 

253. 

292. 

330. 

1M 

191 

227 

261 

297 

IM 

191 

227 

26 1 

297 

t«7 

204 

242- 

278 

315. 

«S3 

224 

266 

306 

347 

43« 

169 

202 

333 

263 

«M 

191 

227 

361 

297 

15« 

191 

327 

361 

297 

176 

214* 

253- 

392* 

330. 

43* 

169 

202 

333 

363 

4S6 

191 

227 

361 

297 

«S6 

191 

227 

261 

297 

•56 

191 

227 

261 

297 

139 

169 

202 

233 

263 

139 

•  69 

202 

233 

263 

•  39 

169 

202 

233 

263 

139 

169 

202 

233 

263 

167 

204 

242- 

278 

315. 

139 

169 

202 

233 

263 

139 

169 

202 

233 

263 

139 

169 

202 

233 

263 

KNO'VILLE.  TENNESSEE  AREA  OFFICE 
NON  SMSA 

COUNT* :WA*NE 
STATE  TN 

COUNTY: WHITE 
STATE  TN 


151 
139 


186 
169 


221 
202 


255 


233 


269 
263 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS;  S-B";  ''5  PERCENT  OF  4_BR  FMR , 
6-BR  '  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  B*  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  DUMBER  OF  BEDROOMS^   FOR  AH5  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT.   "•'"'»  ""' "  "'o- '<=<.  »■> 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  B*  HUD  -  EMAD  (CO),  MARCH  29.  1981 


OTHER  HOLD  HARMLESS  AREAS 


RENTS  (FMR)  SHALL_BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR 

*  ADDING 
IR  MARKET 
R 

:ec 


115  PERCENT  OF  4-BR  FMR; 


2  .r!rJ?!.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
rr  L^T^^oI*"^  "^"""^  ^°  ^"^  "ERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS  FOR  AHS 
llr^^Tl    *"   "^'-°  "^''"'"■ESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  tSe  PROPOSED  FMR  A^ 


AREAS 
PROPOSED  FMR  ANO  THE 


D';:?'Si^:^Js?srl,^I?  %'ii'cir.ur'"'"'^  p^oPoiEo  fmp  a^  the  ahs  st^eo  rentI-o^her  ^LD^:;:R;r?sr^PFAs 


EMAD  (CO).  MARCH  29.  1981 
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CMI(»GO.  IlLlrjl 
SMS*   CHI 

COUNT  f 
STAT 


IC  k 


U.S.  DEPARTMENT  OF  HOUSING  *N0  URBAN  OEVEtOPMENT 
SECTION  B  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGBAMS 

SCHEDlJ-E  B   TAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

REGION   b  O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 

■JOtS  AREA  OFFICE 
50.  IL 
COOK 
IL 

OU  PAGE 
IL 

KANE 
II 

I  AKE 
IL 

MCHEVR* 
IL 

WILL 
U 


COUNT ■ 
STAT 


=,14T 


COL'M 
SIAT 


CO^JMT 
STAT 


COUNT 
STAT 


SMSA   DAVE 

COUNT 

STAT 

SMC A   KANK 

COUNT 

STAT 

SMSA   ROCK 

COUNT 

STATI 


COUNT 
STAT 

NON  SM-,a 

COUM 
STAT 

COUNT 
STAT| 

COUNT  ^ 
STATE 

COUNT 
STATE 

COUNTY 
STATE 

COUNT  t 
STATE 

COUNT. 
STATE 

COUNTY 
•;iATE 

COUNTY 
STA'F 

SMSA   BlCOW 

COUNTY 

STATE 

SW'jA    CHAWP, 

COUNT / 

STA'E 

S"i«   DAvfcril 

COUNTY 

'T  ATf 


NOTE  FAIR  i.'AHKE 
6-BR  =  130 
CALCULATED 
WHERE  THE 
BOTTOM  NUM! 
ARE  IDENTI 

f^OtraRED  E.  HUD 
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PROGRAM) 
4  BEDROOMS 


380 

3«a 

280 

318 

280 

318 

380 

3!8 

PORT -ROCK  ISLANOMOl INF .  lAll 
ROCK  ISLAND 
IL 

KEE.  ILLINOIS 
KANKAKEE 
IL 

ORD,  IL 
BOONE 
IL 

WINNEBAGO 
IL 


CARROLL 
IL  ' 

riE  KAi.a 
u 

GRUNn< 
IL 

JO    OAYflESS 
IL 

KENDALL 
IL 

LEE 
IL 

QGlE 
IL 

STEPHENSON 
IL 

WHITCSIDE 
IL 

NGTON  NORMAL.  K 

MCLEAN 

IL 

IGN-URBAfM-RANTOUL  .      IL 

CHAMPAIGN 

IL 

0»T     BOCK      ISl INO     MOL INE .      lA-Il 
HCNPf 

II 


380 


318 


314 


180 


220 


305 

258 

305 

258 

180 

220 

205 

249 

205 

249 

163 

199 

205 

2.49 

187 

238 

228 


187 


ISO 


187 


214 


310 


262 


296 


270 


262 


270 


339 

303 

356 
356 

303 
342 
343 
274 
343 
313 
313 
313 
303 

313 

346 

359 


497 


497 


406- 


343 


343 


388 


311 


388 


343 


406 


RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5  BR  =  115  PERCENT  OF  4-BR  FMR ■ 
PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
BV  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
AIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
ER  INDICATES  THE  OOLLiP  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
lED  BV  AN  ASTERISK  NExT  TO  EACH  RENT. 

EMAO  (COl.  MARCH  29.  1981 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  k  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM  I 

REGION    5  O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


CHICAGO,  ILLINOIS  ARE*  OFFICE 
SMSA:  DECATUR,  IL 
COUNTY : MACON 
STATE:TL 

SMSA:  PEORIA.  IL 

COUNTY rPEORI* 
STATE:IL 


19S 


214 


338 


383 


310 


327 


359 


371 


406 


COUNTY: TAZEWELL 
STATE  :IL 

COUNTY :WO0DF0RD 
ST*TE:IL 

SMS*:  ST  LOUIS,  MO-IL 
COUNTY: CLINTON 
ST*TE:IL 

COUNTY: MAD I  SON 
STATE :IL 

COUNTY : MONROE 
STATE ;IL 

COUNTY; ST  CLAIR 
STATE :IL 

SMSA:  SPRINGFIELD,  IL 
COUNTY :MEN*RO 
STATE :rL 

COUNTY: SANGAMON 
STATErlL 

NON  SMSA 

COUNTY  :  ADAMS 
STATE  IL 

COUNTY; ALEXANDER 
STATE: IL 

COUNTY ;SOND 
STATEML 

COUNTY ; BROWN 
STATE :IL 

COUNTY; BUREAU 
STATE ;IL 

COUNTY; CALHOUN 
STATE :IL 

COUNTY :C*SS 
STATE; It 

COUNTY ;CHBISTIAN 
STATE :IL 

COUNTY: CLARK 
STATE ;IL 

COUNTY: CLAY 
STATE :1L 

COUNTY: COLES 
STATE :IL 

COUNTY :CRANFORD 
STATE :IL 

COUNTY: CUMBERLAND 
STATE :IL 


214 

262 

310 

359 

406 

214 

263 

310 

3S9 

406 

219 

367 

313 

361 

411 

219 

367 

313 

361 

411 

219 

367 

313 

361 

411 

219 

267 

313 

361 

•411 

195 

338 

383 

327 

371 

I9B 

238 

283 

327 

371 

164 

300 

237 

276 

313 

134 

164 

195 

227 

257 

149 

183 

217 

251 

985 

164 

300 

237 

276 

313 

180 

330 

262 

303 

343 

149 

183 

217 

251 

385 

199 

238 

283 

327 

371 

I9S 

338 

283 

327 

371 

187 

228 

270 

313 

355 

149 

183 

217 

251 

385 

207 

252 

299 

346 

393 

187 

328 

270 

313 

355 

207 

252 

299 

346 

392 

NOTE   FAIR  MARKET  RENTS  (fMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  OWITS  »S  FOLLOWS;  5-BR  •  115  PERCENT  OF  4-BH  FMR; 
6-BR  -  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  rOK    UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  16  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS,  T»(0  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  At*)  THE 
BOTTOM  NUIWER  JNOICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  WWJ  AND  THE  •HS  BAS£0  BENT.   OTHER  MOLD  HARMLESS  AHE«S 
ABE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1981 
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scut out 

REGION         5 


CHICiCO.     ILLINOI 
NON    SMS« 

COUNty 
STATE 

COUNT V 
5T»TE 

COUNTY 
STATE 

COUNT* 
ST4TE 

COUNT » 
STATE 

COUNT  V 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNT  » 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

CO'JNTY 
STATE 

COUNTY : 
STATE 

COUNTY 
STATE 

COUNT  !■ 
STATE 

COUNT  Y 
STATE 

COUNTY: 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 

STATE 


>  AREA  OFFICE 


DE  WITT 

IL 


DOUGLAS 
IL 


EDGAR 
IL 


EDWARDS 
IL 


EFFINOIAM 
IL 


FAYETTE 
IL 


FORO 

L 


COUNTY 
STATE 


COUNTY : 
STATE ; 


COUNTY 
STATE 


FAIR  MARKET 
6  BR  '  ISO 
CALCULATED 
WHERE  THE  F 
BOTTOM  NUMBER 

ARE  identif: 


PREPARED  BY  HUD 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMCNT 
SECTION  B  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

B   FAIR  MARKET  RENTS  FOR  EXISTING  M0OSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     t  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


FRANKLIN 
IL 


FULTON 
IL 


BALLATIN 
IL 


SREENE 
IL 


HAMILTON 
IL 


■lANCOCK 
IL 


-iAROIN 
IL 


ANDERSON 

IL 


ROOUOIS 
L 


lACKSON 
L 


lASPER 
L 


lEFFERSON 


lERSEY 


lOHNSON 


NOX 
L 


A  SALLE 


AWRENCE 
L 


•  9S 
J07 
207 

•  37 
149 
«49 
207 
iS6 
«a7 
137 
t4tt 
137 

•64 

•  34 

««4 
•M 
«B^ 

•  49 

•  S6 
149 

•  34 
•97 
205 


23a 
252 
252 
169 
IB3 
163 
252 
tB9 
228 


169 

200 
164 
200 
220 
235 


249 


283 

327 

371 

299 

346 

392 

299 

346 

392 

201 

232 

265 

217 

251 

285 

217 

251 

285 

299 

346 

392 

227 

261 

297 

270 

313 

355 

201 

217 
201 

237 
195 
237 
262 
300 
217 


232 


276 


303 


26S 
285 
265 

313 
257 
313 


217 

251 

285 

195 

227 

257 

270 

313 

355 

296 
201 

342 
232 

388 
265 

S:  5 

BR  ■ 

115  PERCENT 

Of 

4 -BR  FMR- 

RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS'  5-BR     .  , .,  ..„^..„,  ..„  ,  „„ 

ERCENT  OF  4  BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

Y  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 

IR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 

R  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 

EO  BY  AN  ASTERISK  NEXT  TO  EACH  RENT  -^         ^     ^ 


EMAO  (CO).  MARCH  29.   1981 
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U.S.  DEPARHIEIIIT  £F  'HOUSItK  AND  URBAN  DEVELOPWEtlT 
SECTIOIX  •  «  03  HOUSmC  ASSJ'STaHtCE  >PAVME*ITS  PROQRAMS 

SCHEDULE  B-  FAIR  MARKET  OEiaTS  FOR  CXISIXM  HOUSING(  INCLUDiING  HOUSING  FINANCE  4N0  DEVELOPMENT  AOENCTES  PRt)(a3MI) 

REGION   5  OCEOROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


CHICAGO.  ILLINOIS  AREA  OFFICE 
NON  SMSA 

COUNTY iLIVINGSTOM 
STATIiIL 

COUNTY : LOGAN 
STATE. IL 

COUNTY  MCDONOUGH 
STATE :IL 

COUNTY: MACOUPIN 
STATE  ;1L 


COUNTY  MARION 
STATE :1L 


COUNTY iMARSHALL 
STATE  :IL 


COUNTY  MASON 
STATE  IL 


COUNTY; MASSAC 
STATE:IL 


COUNTY: MERCER 
STATE :IL 


COUNTY  MONTGOMERY 
STATE: IL 


COUNTY  :*IORaAN 
STATE:  IL 


COUNTY  >«IOULTRIE 
STATE :IL 


COUNTY: PERRY 
STATE :IL 


COUNTY  PIATT 
STATE  :7L 


COUNTY: PIKE 
STATE lIL 


COUNTY: POPE 
STATE  :1L 


COUNTY; PULASKI 
STATE :iL 


COUNTY: PUTNAM 
STATE:IL 


COUNTY : RANDOLPH 
STATE  ;IL 


COUNTY : RICHLAND 
STATE: IL 


COUNTY: SALINE 
STATE :IL 


COUNTY : SCHUYLER 
STATE :IL 


COUNTY: SCOTT 
STATE: IL 


COUNTY: SHELBY 
STATE  IL 


20B 

349 

296 

342 

388 

199 

339 

383 

327 

87  • 

•  97 

339 

270 

313 

355 

•  49 

193 

217 

251 

285 

149 

193 

217 

251 

285 

197 

329 

270 

313 

355 

•99 

239 

263 

327 

871 

•  34 

164 

•  95 

227 

257 

190 

230 

262 

303 

343 

149 

193 

217 

251 

285 

199 

239 

283 

327 

^71 

I9B 

239 

263 

327 

971 

t99 

1*9 

227 

261 

297 

ao7 

282 

299 

346 

393 

•64 

200 

237 

276 

313 

134 

194 

•  195 

227 

257 

134 

164 

195 

227 

257 

305 

249 

296 

342 

388 

•56 

•  99 

227 

261 

297 

•  49 

1*93 

217 

25 « 

285 

•37 

•69 

201 

232 

365 

•64 

200 

237 

276 

313 

•9S 

239 

263 

327 

371 

199 

239 

283 

337 

371 

FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOB  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  •  115  PERCENT  OF  4-Bfl  FMB: 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  29.  1981 


73336 


SCMEout 
REGION    S 


CHICAGO.  iLLINOlJ  AREA  OFFICE 
NON  SMS« 

COUNT*  STARK 
STATE  IL 


COUNT* 
STATE 


COUNT* 
STATE 


COUNT* 
STATE 


COUNT* 
STATE 


COUNT* 
STATE 


COUNT* 

STATE 


COUNT* 
STATE 


COUNT* 
STATE 


UNION 

L 

VERMIl ION 
L 

KABASH 
L 

BARREN 
IL 

«ASMINGTON 

[L 

«A*NE 

:l 


(MITE 
L 

ILLIAMSON 


L 


COLUMBUS.  OHIO  AR 

S"SA   CINCIM 

COUNT  *  I 

STATE  I 

COUNT*  I 
STATE  an 


COUNT* ; 
STATE 


I  ARREN 
(H 


SMSA   DA*  TON, 
COUNT* 
STATE 


(RE 


COUNT* 
STATE 


COUNT* : 
STATE 


S"SA   HAMILTI 

COUNT*  I 

STATE  ( 


NON  SMS  A 

COUNT*  AtlAMS 
STATE 

COUNT* 
STATE  Ofl 


COUNTY  C. 
STATE 


COUNTY 
STATE 


NOTE   FAIR  MARKET 

6 -BR  -  130  Pi 
CALCULATED  B 
WHERE  THE  FA 
BOTTOM  NU»«eE  ! 
ARE  IDENTIFI 
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U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  •  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCtUOING  HOUStNO  FINANCE  ANO  OEVELOPMtNT  AGENCIES  PROGRAM) 

0  BEDROOMS     I  BEDROOM    J  BEDROOMS   3  SeDROOMS   4  BEDROOMS 


A  OFFICE 

ATI .  OH-KY- IN 

LERMONT 


liT 

23a 

270 

313 

355 

•  34 

164 

195 

227 

257 

207 

2S2 

299 

346 

392 

»3» 

t69 

201 

232 

265 

W» 

228 

270 

313 

385 

•56 

189 

227 

261 

297 

•  49 

183 

217 

2S1 

28S 

•  37 

169 

201 

232 

265 

156 

189 

227 

261 

297 

OH 
ENE 


*  ONTQOMERV 
t  H 


C5E8LE 


205 

250 

293 

338 

383 

205 

250 

293 

338 

362 

205 

250 

293 

338 

362 

205 

249 

296 

342 

sea 

205 

249 

296 

342 

388 

205 

249 

296 

342 

388 

P-MIODLETOWN.  OH 

ITLER 


178 


217 


256 


298 


339 


INTON 

I 

OHLANO 


178 

217 

256 

298 

339 

178 

217 

356 

• 

298 

339 

178 

2»7 

256 

298 

339 

178 

21T 

2S6 

298 

339 

(ENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVf  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  •  115  PERCENT  OF  4 -BR  FMR 
RCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
[R  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 

INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
;D  BY  AN  ASTERISK  NEXT  TO  EACH  RENT 


[MAO  (CO).  MARCH  29.  1981 


Federal  Register  /  Vol.  45,  No.  215  /  Tuesday,  November  4,  1980  /  Proposed  Rules  73337 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  6  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   S  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


COLUMBUS,  OHIO  AREA  OFFICE 
SMSA:  AKRON.  OH 

COUNTY: PORTAGE 
STATE: OH 

COUNTY: SUMMIT 
STATE :0H 

SMS*:  CANTON,  OH 

COUNTY; CARROLL 
STATE  OH 

COUNTY: STARK 
ST»TE:OH 

SMSA:  CLEVELAND.  OH 
COUNTY: CUYAHOGA 
STATE: OH 

COUNTY: GEAUGA 
STATE  OH 

COUNTV:LAKE 
STATE  OH 

COUNTY: MEDINA 
STATE:OH 

SMSA:  LIMA.  OH 

COUNTY: PUTNAM 
STATE;OH 

SMSA:  LORAIN-ELYRIA,  OH 
COUNTY : LORAIN 
STATE:OM 

SMSA:  MANSFIELD.  OH 
COUNTY: RICHLAND 
STATE :0H 


211 

356 

306 

354 

400 

211 

286 

306 

354 

400 

190 

230 

273 

314 

356 

190 

230 

273 

314 

356 

199 

242 

388 

335 

378 

199 

242 

288 

335 

378 

199 

242 

288 

335 

378 

199 

242 

288 

335 

378 

196 


206 


179 


227 


251 


333 


276 


398 


262 


317 


343 


301 


353 


390 


340 


SMSA:  STEUBENVILLE-WEIRTON.  OM-WV 
COUNTY: JEFFERSON 
STATE  :Q(J       _ 

SMSA:  TOLEDO.  OH-MI 
COUNTY : FULTON 
STATE  OH 

COUNTY: LUCAS 
STATE: OH 

COUNTY : OTTAWA 
STATE :0H 

COUNTY  WOOD 
STATE: OH 

SMSA:  YOUNGSTOWN-WARREN,  OH 
COUNTY: MAHONING 
STATE :0H 

COUNTY: TRUMBULL 
STATE :0H 

NON  SMSA 

COUNTY  :ASHL ANO 
STATE :0H 

COUNTY: ASHTABULA 
STATE  OH 

COUNTY  COLUMBIANA 
STATE:OH 

COUNTY: CRAWFORD 
STATE ;0H 


165 


aei 


340 


278 


314 


169 

226 

372 

314 

357 

169 

fM 

272 

314 

367 

169 

229 

272 

314 

357 

169 

229 

272 

314 

357 

160 

320 

362 

303 

343 

180 

330 

262 

303 

343 

170 

209 

247 

287 

335 

170 

309 

247 

287 

325 

150 

•  84 

218 

353 

287 

174 

212 

250 

291 

329 

NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS:  6-BR  •  115  PERCENT  OF  A-BR  FMR; 
6-BR  ■  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  MJM6ER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  29.  1981 
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SCMCOULI 
REGION         5 


COLUMBUS.    OHIO    tifE*    OFFIC£ 
NON    SMS* 

COUNTY iOEFtANCE 
ST»T£    OH 


COUNTY 
ST«TE 


COUNTY 
ST»T£ 


COUNTY 
STATE 


COUNTY 
5T»T£ 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTS 
STATE 


COUNTY 
STATE 


COUNT r 
STATE 


COUNT. 
STATE 


COUNTY 
STATE 


EKIE 

OH 


: HANCOCK 

■  DM 


HARRISON 


HENRY 

DM 


HOLMES 

DM 


HURON 
3M 


"AULDiNO 

3M 


jANOUSKY 


JENiECA 


TUSCARAWAS 
)M 


<AvNE 
)H 


riLLIAMS 


'YANDOT 
H 


SMS A       COLUMBUS 
COUNTY 
STATE 


COUNTY : 
STATE : 

COUNTY 
STATE 

COUNTY  : 
STATE : 

COUNTY 
STATE 

S"SA   DAYTON 

COUNTY  .1 

STATE: 

SMSA   HUNTU 

COUNTY : 

STATE 

S;<«^A    LIMA. 

COUNTY 

STATE 


COUNTY : 
STATE 


NOTE 


FAIR  MARKE 
6  es  •  130 
Ct'.CULSTEO 
WHERE  THE  FA 
BOTTOM  NUMBE 
APE  IDENTIFI 

PREPARED  By  hud 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  ft  23  HOUSING  ASSISTANCE  PAYMENTS  PltOGRAMS 

B-  FAIR  aiARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


OH 
ELAWARE 


iM 


AIRFIELD 


(H 


I RANKLIN 


(H 


(H 


OH 
I  AMI 


CH 


ON-ASHLANO.  WV-KY-OH 
•(RENCE 


CH 


A  JGLAI2E 


•63 

199 

23e 

274 

311 

♦TO 

209 

247 

2«7 

326 

♦TO 

209 

247 

287 

325 

♦  33 

162 

194 

225 

255 

♦  TO 

209 

247 

287 

325 

♦90 

t«4 

218 

253 

287 

♦  TO 

209 

247 

287 

325 

♦  83 

199 

236 

274 

311 

♦  70 

209 

247 

287 

325 

♦  TO 

209 

247 

287 

325 

♦60 

184 

218 

253 

287 

♦  TO 

209 

247 

287 

325 

163 


201 


201 


201 


205 


195 


199 


212 


244 


244 


249 


210 


227 


250 

290 
290 
290 
290 
290 

296 

748 

275 
275 


336 


336 


342 


287 


317 


311 
32» 

379 
379 
379 
379 
379 

388 

325 

352 
352 


V^lfJV^'    ^^'■'-  °^  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  •  115  PERCENT  OF  4-BR  FMR 
RCENT  OF  A-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THaS  SIX  BEDROOMS  SHALL  BF 
[R*2?i:^T'»c!""S'*°'  """'^^  ■"  ^"*  PERCENTAGE  USEO  FOR  THE  N€Xt\oWER  SuM^ER  0   B^DR^Ss    ^Sfi  AhI  AREAS 
R  MARKET  RENTS  APE   MELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUWER  IS  THE  PROPOSED  FMR  AND  THf 
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7S339 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  ft  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   5  0  BEOROOMS     t  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


COLUMBUS.  OHIO  AREA  OFFICE 
SMSA:  LIMA,  OH 

COUNTY : VAN  WERT 
STATE: OH 

SMSA:  PARKERSBURG-MARIETTA.  WV-OH 
COUNTY:  WASHINGTON 
STATE :0H 

SMSA:  SPRINGFIELD.  OH 
COUNTY: CHAMPAIGN 
STATE :0H 

COUNTY: CLARK 
STATE :0H 

SMSA:  WHEELING.  WV-OH 
COUNTY : BELMONT 
STATE: OH 

NON  SMSA 

COUNTY: ATHENS 
STATE  OH 


■i 


COUNTY : COSHOCTON 
STATE: OH 


COUNTY: DARKE 
STATE :0H 


COUNTY: FAYETTE 
STATE :0H 


COUNTY :GALL1A 
STATE: OH 


COUNTY: GUERNSEY 
STATE :0H 


195 


188 


168 


♦  TT 


227 

331 

304 
304 

ao4 


275 

212 

341 
341 

250 


317 

314 

380 
380 

294 


352 

355 

316 
316 

324 


173 

333 

284 

332 

364 

167 

309 

344 

281 

318 

160 

195 

331 

368 

303 

145 

♦  T9 

310 

243 

376 

♦  20 

♦  4T 

175 

303 

33  ♦ 

179 


315 


359 


297 


336 


COUNTY: HARD IN 
STATE :0H 


COUNTY:  HOCKING 
STATE :0H 


COUNTY: JACKSON 
STATE :0H 


COUNTY: KNOX 
STATE: OH 


COUNTY: LICKING 
STATE :0H 


COUNTY : LOGAN 
STATE :0H 


COUNTY:  MAR  I  ON 
STATE :0H 


COUNTY  :  MEIGS 
STATE :0H 


COUNTY: MERCER 
STATE: OH 


COUNTY: MONROE 
STATE :0H 


COUNTY: MORGAN 
STATE :0H 


COUNTY: MORROW 
STATE  OH 


♦63 

♦99 

336 

374 

311 

♦63 

♦99 

336 

274 

311 

♦49 

♦Tg 

310 

243 

276 

174 

313 

350 

291 

329 

170 

309 

247 

287 

325 

160 

195 

331 

268 

303 

145 

175 

210 

243 

276 

120 


163 


147 
199 
162 
199 
212 


236 


250 


203 

274 
225 
274 
291 


331 
311 
255 
•311 
339 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  S-BR  '  115  PERCENT  OF  4-BR  FMR; 
6-BR  -  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  IS  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  "ROPOSED  'MR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  39.  1981 
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scHEout  e 

REGION    5 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  •  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

B   FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     t  BEDROOM   2  BEDROOMS   3  BEDROOMS 


COLLMBUS.  OHIO  «R^  OFFICE 
NON  SMS  A 

COUNTS  ifJSKlNGUM 
STATE 

COUNT » 
STATE  OH 

COUNTY  Pf PR» 
STATE 

COUNrr  P|KE 
STATE 

COUNT/  PflSS 
STATE 

COUNT*  St  10 TO 
STATE  O 

COUNT*  S 
STATE  O 

COUNT y  u 
STATE  O 

COUNT <  V 
STATE  01 

DETROIT.  MICHIGAN  «REA  OFFICE 
SMSA   ANN  ARBC  R.  MI 

COUNT  <  Wi^SHTENAW 
STATE  M 


SMSA   OerHOIT 

COUNT*  L 

STATE  Ml 


1  V 


MI 
NGSTON 


COUNTY 
STATEiMI 


COUNTY  0 
STATE  Ml 


COUNTY  ST 
STATE  Mt 


172 
163 
IS9 
166 
145 
166 
170 


246 


CLAIR 


COUNTY 
STATE  Ml 


NE 
Ml 

SMSA   TOLEDO.   )H-MI 
COUNTY  :M0flROE 
STATE  Ml 

NON  SMSA 

COUNTY  LEkAWEE 
STATE  MI 


SMSA   BAY  CITY 
COUNTY 
STATE :MI 


.  Mt 


BA  r 


SMSA   DETROIT. 

COUNTY  LA 

STATE  MI 


MI 
EER 


246 


246 


189 


207 


246 


209 
199 
194 

195 
175 
193 
200 
175 
175 

321 

301 
301 
301 
301 
301 

229 

229 

25S 

301 


246 

236 
330 
237 
210 
238 
244 
210 
210 

380 
355 


285 


266 


PROGRAM! 
4  BEDROOMS 


323 


287 
243 
243 

438 
410 


311 
301 
296 
276 
291 
314 
276 
276 

497 


355 


355 


272 


272 


410 

463 

4  10 

463 

410 

463 

410 


356 


346 


410 


463 


3S7 


3S7 


392 


463 


R ; 

PE  IC 


FAIR  MAPKET 
6-BR  ■  130 
CALCULATED  BY 
WHERE  THE  FAI 
BOTTOM  NUMBER 
ARE  IDENTIFI 


NTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5  BR  '  115  PERCENT  OF  4-Bfi  FMR 
-ENT  OF  4-BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBEU  OF  BEDROOMS    FOR  AHS  AREAS 

MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
•WICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMB  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 

BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


E  I 
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Federal  Register  /  Vol.  45,  No.  215  /  Tuesday,  November  4,  1980  /  Proposed  Rules 
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us.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  «  »  23  HOLfSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCKEO«L£  e-  FAI«  MARKET  DENTS  FOR  EX  1ST  ING  J«USING«  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    5  O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DETROIT.  MICHIGAN  AREA  OFFICE 
SMSA   FLINT.  MI 

COUNTY  GENESEE 
STATEMI 

COUNTY  SHIAWASSEE 
STATE  MI 

SMSA   SAGINAW.  MI 

COUNTY  SAGINAW 
STATE  MI 

NON  SMSA 

COUNTY  ALCONA 
STATE  MI 

COUNTY  ALPENA 
STATE  MI 

COUNTY  ARENAC 
STATE  MI 

COUNTY  GLADWIN 
STATE  Ml 

COUNTY  HURON 
STATE  MI 

COUNTY  IOSCO 
STATE  MI 


COUNTY  MIDLAND 
STATE :MI 


COUNTY  MONTMORENCY 
STATE  MI 


COUNTY  OGEMAW 
STATE  Ml 

COUNTY: OSCODA 
STATE  Ml 

COUNTY  PRESOUE  ISLE 
STAT€  Ml 

COUNTY  SANILAC 
STATE  MI 

COUNTY  TUSCOLA 
STATE:MI 

SMSA:  BATTLE  CREEK,  MI 
COUNTY : BARRY 
STATE:MI 

COUNTY  CALHOUN 
STATE :MI 

SMSA   GRAND  RAPIDS.  MI 
COUNTY :KENT 
STATE :MI 

COUNTY  OTTAWA 
STATE  Ml 

SMSA   JACKSON.  MI 

COUNTY: JACKSON 
STATE  Ml 

SMSA   KALAMAZOO-PORTAGE  .  MI 
COUNTY :KALAMAZOO 
STATE:MI 


217 
217 

207 

187 
187 


265 


292 


228 


362 


182 


186 


222 


233 


227 


270 


313 


270 


264 


369 


313 


187 

238 

270 

313 

187 

228 

270 

313 

187 

228 

270 

313 

187 

238 

270 

313 

207 

3S2 

299 

346 

187 

238 

270 

313 

187 

238 

287 

313 

187 

238 

270 

313 

187 

238 

270 

313 

187 

228 

270 

313 

187 

228 

270 

313 

186 

227 

269 

311 

186 

227 

269 

311 

355 


355 


355 


355 
355 
355 
355 

352 
352 

347 


370 


FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BB  =  115  PERCENT  OF  4  BR  FMB; 
6-BR  =  130  PERCENT  Of  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SI"  BtOROOMS  SMALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  Of  BEDROOMS    FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29.  1961 
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SC»«€C'L' 
OtOION 


rtrooiT,    MtrHiG; 

5««$A   K4LAI 
COlINf 

SM--,*   LANS  I 
COUNT' 


COUNT' 

ST»r 

COUMT 
STAT 

COUNT  V 
STATE 

SM-JA   miSKE 

COUNT/ 
STA^E 

COUNT  i 
STATE 

NON  SMSA 

COUNT* 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COi-'NT* 
STATE 

COUNT* 
STATE 

COUNT* 
STATE 


NG-EAST  LANSING  .  MI 
CL INTON 
"I 

EATON 
"I 

INGHAM 
MI 

IONIA 
MI 


ALGEP 
MI 


ALLEGAN 

MI 


ANTRIM 
MI 


BARAGA 
MI 


BENZIE 
Mt 


BERRIEN 
I 


COUNT* 
STATE 


COUNT* 
STATE 


COUNT  * 
STATE 


COUN  T  * 
STATE 


COUNT* 
STATE 


COLNTv 
STATE 


COUNT* 
STATE 


COUNT* 
STATE 


COUNT  * 
STATE 


COUNT* 
STATE 


IE 


FAIR  MaSKE  T 
8  8R  =  1 30 
CALCULATED 
WHERE  THE  F 
BOTTOM  NUMB^ 
ARE  lOENTir 
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U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  ft  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

B   FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUOINO  HOUSING  FINANCE  AND 

O  BEDROOMS     1  BEDROOM    2 


I  AREA  OFFICE 
200  PORTAGE  .  MI 
VAN  BUREN 


DEVELOPMENT  AGENCIES 
BEDROOMS   3  BEDROOMS 


PROGRAM) 
i    BEDROOMS 


;0N  NORTON  SHORES -MUSKEGON  HEIGHTS   Ml 
MUSKEGON 


OCEANA 
Ml 


BRANCH 
MI 

ASS 
Kl 

TMARLEVOIX 
I 

:HEBo>aAN 
II 

IHIPPEWA 
II 

LARE 

II 

RAWFORO 
I 


lELTA 
I 


ICKINSON 
I 


I  MMET 

II 


323 

336 
33« 
336 
33e 

I6S 
•65 

•as 
•es 
«ss 

•  69 

•  6S 
•90 
••6 
•90 

•69 
187 

•  87 

•  87 
•87 

•  8t 
181 
165 


270 

286 
386 
286 
286 

202 
202 

202 

203 
202 
202 

202 
231 
227 
23  t 
202 
228 
228 
228 


202 


322 


341 
341 

240 
240 

240 
240 
240 
240 

240 

274 
369 
3T4 
240 

370 
287 
387 
2B7 
377 
277 

240 


370 

393 
393 
393 
393 

278 
278 

278 
378 
378 
378 

378 

316 

3M 

3)6 

278 

313 

313 
313 
313 
306 
306 
278 


315 


315 


315 

315 

359 

352 

359 

315 

355 

355 

355 

.155 

345 

345 

315 


ERCENT'^^eTFU'^::EsysE''?H^?A;rMA;«T'REN?wr.r^^i'  "^^°-^^  ^-^  ■  "^  ^^^^^^  °^  -b"  ^"^ 
D'^'^N^isNERisK-i^;?  o,FFERE^^rBE;:?ENTsr^RS^^urF^R°:;:D  ;::i  ;s;  t:^^-^^z^^\.... 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  9  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  BENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PR96RAM) 

3I0N   5  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DETROIT,  MICHIGAN  AREA  OFFICE 
NON  SMSA 

COUNTY  GOGEBIC 
STATE:M1 

COUNTY  GRO  TRAVERSE 
STATE  MI 

COUNTY :GRATIOT 
STATE  Ml 

COUNTY rHILLSDALE 
STATE  MI 


COUNTY: HOUGHTON 
STATE  MI 


COUNTY: IRON 
STATE  MI 


COUNTY  ISABELLA 
STATE  MI 


COUNTY  KALKASKA 
STATE :MI 


COUNTY  KEWEENAW 
STATE  MI 


COUNTY :LAKE 
STATE  MI 


COUNTY  LEELANAU 
STATE :M1 


COUNTY; LUCE 
STATE :MI 


COUNTY  MACKINAC 
STATE  MI 


COUNTY :MANISTEE 
STATE  MI 


COUNT*  MARQUETTE 
STATE :MI 


COUNTY : MASON 
STATEMI 


COUNT*  MECOSTA 
STATE  MI 


COUNT*  MENOMINEE 
STATE  MI 


COUNTY: MISSAUKEE 
STATE  MI 


COUNT*  MONTCALM 
STATE  MI 


COUNTY  NEWAYGO 
STATE  MI 


COUNTY : ONTONAGON 
STATE:MI 


COUNTY  OSCEOLA 
STATE  MI 


COUNTY  OTSEWO 
STATE  MI 


•  87 

230 

358 

29^ 

aa« 

337 

262 

298 

347 

439 

187 

228 

270 

313 

355 

186 

227 

269 

311 

353 

•  8^ 

2\* 

277 

306 

345 

•61 

2^4 

277 

306 

345 

•  87 

228 

270 

313 

355 

165 

202 

240 

278 

315 

165 

202 

240 

278 

315 

181 

314 

277 

306 

345 

•  65 

303 

240 

278 

3tS 

187 

228 

270 

313 

356 

•87 

228 

287 

313 

3SS 

181 

314 

277 

306 

345 

181 

214 

277 

306 

345 

18^ 

214 

277 

306 

345 

340 


165 

203 

340 

278 

316 

48  4 

244 

377 

306 

345 

465 

202 

240 

378 

315 

165 

303 

240 

278 

315 

•  87 

330 

258 

291 

328 

•  81 

314 

277 

306 

345 

187 

338 

287 

313 

355 

NOTt   FAIR  MARKET  RENTS  ( FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  •  115  PERCENT  OF  A-BR  fMR; 
6-BR  •  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
V,HERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  6*  HUD  -  EMAO  (CO).  MARCH  29.  1981 
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73345 


SCHtOUL 
REGIOfi   9 


OfTROIT.  m-Hi'-,»i 
HON    SMS4 

COUNT* 
STATE  IMI 


US   0€P4RTME»JT  Of  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM, 

0  BEDROOMS     I  BEDROOM    2  BEDROOMS   3  BEDROOMS  4    BEDROOMS 
AREA  OFFICE 
ROSCOMMON 


COUNT* 
STATE 


rOUNT. 
STATE 


COUNT* 
■^lATE 


•  T  JOSEPH 

II 

SCHOOLCRAf r 


<t«FO»D 


r NO  I ANAPOt I  $ .  INO 
SM'.A   ANOEB 
COUNT* 
STATE 


ANA  AREA  OFFICE 

.   IN 
AD  I  SON 
N 


SUN 


S"SA   BlOCMI 

COUNT* 
STATE 

SMSA   CINCI» 
COUNT* 
STATE 

SMSA    F;.<'MAR 

COUNT, 
STATE 

SMSA    EVANSV 
COUNT  V 
STATE 

COUNT* 

■;i4TE 

COl'NT* 
STATE 

.'OUNT* 
STATE 


IGTON.   IN 
I  ONROE 

N 


I  E 

IN 


CI 


f   3SE* 


V INDERBURGH 


I  4 


5""A   FCRT  WA 

C  0'  IN  T  « 
STATE   I 


COUNT .  A 
STATE  I 


NOTE   F«ia  V^QVET 
6 -BR  "  130  P 

CALCULATED  B 

WHERE  THE  FA 

BOTTOM  NUMBE 
ARE  IDENTIFI 

oPfr«8E0  B-  HuO 


UMI 


TI.  OH-KV-IN 
ARBORN 


.  IN 

LKHART 


LE.  INK* 
BSON 


1«T 
•  90 

IB) 


231 

202 
2<4 


287 
274 
240 


313 


316 


306 


355 
359 
315 
345 


205 


2  10 


250 


240 


235 


235 


235 


282 


293 


325 


338 


368 


362 


'NE,  IN 
A  )AMS 


255 


284 
284 
384 

384 

302 
302 


315 


3t5 


352 


352 


35  t 


396 


ore!,  n?  J  l»^h„^'  CALCULATED  FOR  FIVE  AND  SU  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  •  .15  PERCENT  Of  4-BR  FMR 

^nnl,.r  .^=cn^c^  '■'•'E*""'  T"E  •=*"»  •"*<"<"  BCNTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

R  2aRk?t  RFNT^  4«   LrS'^IL'ccI"^  PERCENTAGE  USED  FOR  THE  NEKT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 

I^^rlTF^m^  nm,  .o^n?c^cnc'-"^-  ^*'°  "^^'^^'^    «"-L  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
D^  aJ  "tEr!s2  NeJ?  ?i  eIch  rIn?    ""  '"^  PPOPOSEO  FMR  AND  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 

MAO  (CO).  MARCH  29.  1981 


US.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

■ 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  H0US1NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOP«»ENT  AGENCIES  PROGRAM) 
REGION    5  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


INDIANAPOLIS.  INDIANA  AREA  OFFICE 
SMSA   FORT  WAYNE.  IN 
COUNTY  DE  KALB 
STATE  IN 

COUNTY  WELLS 
STATE : IN 

SMSA   GARY  HAMMOND- EAST  CHICAQO.  IN 
COUNTY  LAKE 
STATE  IN 

COUNTY  PORTER 
STATE  IN 


SMSA   INDIANAPOLIS.  IN 
COUNTY  BOONE 
STATE  IN 

COUNTY  HAMILTON 
STATE  IN 

COUNT  Y  HANCOCK 
STATE : IN 

COUNTY  HENDRICKS 
STATE  IN 

COUNTY  JOHNSON 
STATE  IN 

COUNTY  MARION 
STATE  IN 

COUNT*  MORGAN 
STATE : IN 

COUNTY  SHELBY 
STATE  IN 

SMSA   KOKOMO.  IN 

COUNTY  HOWARD 
STATE ; IN 

COUNTY  TIPTON 
STATE. IN 

SMSA   LAFA*ETTE-WEST  LAFAYETTE.  IN 
COUNTY : TIPPECANOE 
STATE: IN 

SMSA   LOUISVILLE.  KY-IN 
COUNTY  CLARK 
STATE : IN 

COUNTY  FLOYD 
STATE  IN 

SMSA   MUNCIE,  IN 

COUNTY  DELAWARE 
STATE : IN 

SMSA   SOUTH  BEND,  IN 
COUNTY : MARSHALL 
STATE: IN 

COUNTY  ST  JOSEPH 
STATE ■ IN 

SMSA   TERRE  HAUTE,  IN 

COUNTY  CLAY 

STATE  IN 


309 
309 

195 
I9S 

300 
300 

200 
200 
300 
300 
200 
200 

194 
194 

30S 

lai 

181 

179 

305 
305 

«7 


255 


255 


238 


302 


351 


243 
343 

243 
243 
243 
243 

237 
237 

249 

222 
223 

218 

249 
249 

228 


282 

288 

268 
288 
288 
288 
388 
288 

see 

382 

282 

396 


327 


334 


334 


334 


334 


325 


335 


260 


296 


396 


270 


303 


303 


300 


342 


3)3 


396 


396 


371 

378 
378 
378 
378 
378 
378 
S78 
378 

368 


3S8 


343 


343 


34  1 


388 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  SBR  •  115  PERCENT  OF  4-BR  FMR: 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  16  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSE©  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BV  »N  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  B*  HUD  -  EMAD  (CO).  MARCH  29.  1981 
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US   DEPARTMENT  Of  MOUSING  AMO  URBAN  DEVELOPMENT 
SECTION  e  »  23  HOUSING  ASSISTANCE  PA*Mf«ITS  P«OaR«*IS 

SCMEOOl 

:  B   FflR  MAAKEI  AENTS  FOA  EX 

ISTING  HOUSING!  INCLUDING 

HOUSING  FINANCE  AMD  OEVELUPMENT  AGENCIES 

PROGRAM) 

REGION    ; 

* 

0  SEDOOOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

INOI ANAPOl IS.  IN 

S«SA   TESOE 

COUNT* 

STATE 

)IANA  AREA  OFFICE 
HAUTE.  IN 
SULLIVAN 
IN 

l«7 

228 

270 

313 

355 

COUNT* 
STATE 

VERMILLION 

•  •7 

228 

270 

313 

355 

COUNT. 
STATE 

VIGO 
IN 

♦87 

22S 

270 

313 

355 

NON  SMSA 

COUNT » 
STATE 

BARTHOLOMEW 
IN 

194 

237 

282 

325 

368 

COUNT* 
STATE 

BENTON 
IN 

205 

249 

296 

342 

388 

COUNT. 
STATE 

BLACKFORD 
IN 

•  79 

218 

260 

300 

341 

COUNT. 
STATE 

BROWN 
IN 

•  94 

237 

282 

325 

368 

COUNT. 
STATE 

CARROLL 
IN 

205 

249 

296 

343 

388 

COUNT. 

STATE 

CASS 
IN 

t94 

23T 

282 

325 

368 

COUNT* 
STATE 

CLINTON 
IN 

205 

249 

296 

342 

388 

COUNT  * 
STATE 

CRAWFORD 
IN 

•  73 

2  ID 

249 

288 

327 

COUNT. 
STATE 

DAVIESS 
IN 

210 

235 

284 

315 

352 

COUNT  * 
STATE 

DECATUR 
IN 

•  94 

237 

282 

325 

368 

COUNT. 
STATE 

DUBOIS 
IN 

2*0 

235 

284 

315 

35? 

COUNT. 
^STATE 

FA.ETTE 
IN 

•  7B 

217 

258 

298 

339 

COUNT  » 
STATE 

FOUNTAIN 
IN 

205 

249 

296 

343 

388 

COUNT* 
STATE 

FRANKLIN 

IN           1 

•  78 

217 

258 

298 

339 

COUNT  * 
STATE 

fULTON 
IN 

•  90 

231 

274 

316 

359 

COUNT* 
STATE 

::rant 

IN 

•  79 

218 

260 

300 

34  1 

COUNT* 
STATE 

3REENE 
IN 

•  87 

228 

270 

313 

355 

COUNT* 
STATE 

HARRISON 
IN 

. 

210 

249 

288 

327 

COUNT* 
STATE 

HENRy 

[N 

179 

218 

260 

300 

34  1 

COUNT* 
STATE 

«jntington 

:n 

163 

199 

23*. 

274 

31  1 

COUNT* 
STATE 

lACKSON 

N 

194 

237 

282 

325 

366 

NOT!    fAIR  MARKET 
6 -BR  =  )30 
CALCUl ATtO 
WHERE  THE  F 
BOTTOM  NUMB 
ARE   lOENTIF 

RENTS  (FMH)  SHALL  BE  CALCULA 
'ERCENT  OF  4-BR  FMR.  LIKEWISE 
IV  AOOIMG  15  PERCENTAGE  POINT 
iIR  MARKET  RENTS  ARE   HELD  HA 
R  INDICATES  THE  DOLLAR  DIFFE 
ED  B.  AN  ASTERISK  NEXT  TO  EA 

TED  FOR  FIVE  AND  SI«  BEDROOM  UNITS  «S 
.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES 
S  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT 
RMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THf 
PENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE 
CH  RENT. 

Follows :  5-BR  •  115  PERCENT  OF  4  BR  FMR. 
LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 

PRETARED  B<  HUD  - 

EMAD  (CO).  MARCH  29.  1981 

• 

• 
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U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   S  0  BEDROOMS     t  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


INDIANAPOLIS.  INDIANA  AREA  OFFICE 
NON  SMSA 

COUNT*: JASPER 
STATE  IN 

COUNT*  JA* 
STATE  IN 

COUNT*  OEFFERSON 
STATE  IN 

COUNT*: JENNINGS 
STATE  IN 


COUNT*  KNOX 
STATE  IN 


COUNT*  KOSCIUSKO 
STATE  IN 


COUfJTV  LAGRANGE 
STATE  IN 


COUNT*  LA  PORTE 
STATE  IN 


COUNT*  LAWRENCE 
STATE  IN 


COUNT*. MART  IN 
STATE  IN 


COUNT*  MIAMI 
STATE  IN 


COUNT* :MONTGOMERV 
STATE :IN 


COUNT*  NEWTON 
STATE :  IN 


COUNT* : NOBLE 
STATE  IN 


COUNT*  OHIO 
STATE: IN 


COUNT*:  ORANGE 
STATE :IN 


COUNT*  OWEN 
STATE: IN 


COUNT*  PARKE 
STATE  IN 


COUNT*  PERR* 
STATE : IN 


COUNT*  PIKE 
STATE: IN 


COUNT* :PULASKI 
STATE  IN 


COUNT*  PUTNAM 
STATE  IN 


COUNT*  RANDOLPH 
STATE  IN 


COUNT*  RIPLE* 
STATE  IN 


180 
179 
173 
194 

143 

6 

190 
190 
ISO 

•  94 
210 
194 
SOS 

•  80 


•  78 


•  73 


•  87 


210 


180 


194 


178 


2M 

2ia 

310 
337 
1«9 
331 
331 
230 
237 
335 
337 
349 
220 


362 
260 
249 
382 
201 
274 
274 
263 
382 
384 
282 
396 
262 


303 


325 
332 
316 
316 
303 
335 
315 
325 
342 
303 
274 


34  3 
34  1 
327 
368 
265 
369 
359 
343 
368 
352 
368 
388 
343 
31^ 


2^7 

268 

298 

339 

210 

349 

288 

327 

237 

282 

335 

368 

338 

270 

313 

3SS 

235 

284 

315 

353 

235 

384 

315 

353 

220 

262 

303 

343 

337 

282 

325 

368 

218 


217 


300 


258 


339 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  '  115  PERCENT  OF  4-BR  FMR. 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  B*  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  B*  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  39.  1981 
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REGIMl    5 


I^eIAN«POl.I$.  iNo 
HON   SM<;« 

COUMI.  Al 


U  S   DEPAUTMCNT  OF  HOUSING  AND  URBAM  OtVtLOPiKHT 
SECTION  8  a  33  HOUSING  ASSISTANCE  PA*II£NI$  PBOGSAfUS 

B   fAIA  MAAKET  BENTS  fOfl  EXISTING  H0OSINC(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPNCNT  AGENCIES  PROGRA..I 

O  8E0RO0MS      t  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

I  ANA  AREA  OFFICE 
SM 


COUNTY  StOTT 
StXte  I 


COUNT  V 
STATE 


S  ■'fNCER 


COUNT*  Sl&RKE 
STAIE  I 


COUNT  V  S 
STATE   I 


COUNT » 
STATE  I 


SI  ITZERUANO 


COUNTY  ij 
STATE   I 


COUNT*  w 
STATf   I 


COUNT  V  M^REN 

STAtf  I^ 


(OUNT*  «4|SM|NGT0N 
STATE  I^ 


rCUNT  1   :  WAlvNE 
STATE  I^ 


COUNT* 
STATE  in 


COUNT  V  WH 
STATE   IN 


F»!R  MAPKET  R 
6  BR  =  130  PER 
CAI.CJt.ATE3  B* 
WHERE  THE  FAIR 
BOTTOM  NUMBER 
ARE  IDfNTiriED 


2  10 


178 


«63 


205 


TE 
TLE* 


235 


220 


217 


199 
249 
2  10 
2IB 

249 


3S2 
349 

284 

262 
236 

258 
258 
236 
296 
249 
260 
296 


315 


368 


352 


298 
398 
274 
342 


339 
339 
311 

388 


163 


288 

327 

300 

34  1 

342 

3«8 

274 

311 

■EMr'nJ^J  ^*^L^'  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS,  5-B«  -     115  PERCENT  OF  4  RR  fMB 


ruFi  iREO  B.  miO  EM  ,0  (COI.  MARCH  29.   1981 
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us   DEPARTMENT  OF  HOUSING  AND  URBAN  OtVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PArMENTS  PROGRAMS 

SCHEDULE  a-  FAIR  MARKET  RftJTS  FOR  EXISTING  HOUSING!  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    5  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


MILWAUKEE.  WISCONSIN  AREA  OFFICE 
J    SMSA   APPLETON-OSHKOSH.  WI 
COUNTY  CALUMET 
STATE  WI 

COUNT*  OUTAGAMIE 
STATE  WI 

COUNT*  WINNEBAGO 
STATE  WI 

SMSA   DULUTM-SUPERIOR.  MN-WI 
COUNT*  DOUGLAS       j 
STATE  WI 

SMSA   EAU  CLAIRE.  WI 
COUNT*  CHIPPEWA 
STATE  «I 

COUNT*  EAU  CLAIRE 
STATE  WI 

SMSA   GREEN  BA* .  WI 
COUNT*  BROWN 
STATE  WI 

SMSA   JANESVH.LE -BELOIT.WI 
COUNT*  ROCK 
STATE  WI 

SMSA   KENOSHA.  WI 

COUNT*  KENOSHA 
STATE :W» 

SMSA   LA  CROSSE.  WI 

COUNT*  LA  CROSSE 
STATE  WI 

SMSA   MADISON.  WI 
COUNT*  DANE 
STATE  WI 

SMSA   MILWAUKEE.  WI 

COUNT*  MILWAUKEE 
STATE. WI 

COUNT* :OZAUKEE 
STATE  WI 

COUNT* : WASHINGTON 
S'ATEWI 

COUNT*  WAUKESHA 
STATE  WI 

SMSA   MINNEAPOLIS-ST  PAUL.  MN-WI 
COUNT » :ST  CROIX 
STATEWI 


«96 
496 
196 

217 

150 
ISO 


24  1 


37  3 


206 


164 


214 


331 


331 


331 


333 


2  18 


251 


200 


281 


28  1< 


285 


304 


218 


329 


339 


270 


313 


237 


335 


335 


335 


276 

356 

388 
3B8 
388 
388 

380- 


287 


287 


34  1 


SMSA   RACINE.  WI 

COUNT*  RACINE 

STATE  WI 

NON  SMSA 

COUNT*  AOAMS 

STATE  WI 

COUNT  *  ASHLAND 

STATE  WI 

COUNT*  BARRON 

STATE  WI 

COUNT*  BAYFIELD 

STATE  WI 


306 

174 
ISO 
ISO 
ISO 


261 


212 


184 


184 


298 


218 


218 


343 

391 
3S3 

353 
253 


390 


287 


NOTE   FAIO  MAUKET  RENTS  (f*!*)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5BR  '     115  PERCFNT  OF  4BR  FMR , 
6-BR  •  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  OFNTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  6V  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN..  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  ASEAS 
ARE  IDENTIFIED  B*  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  B*  HUO  -  EMAO  (CO).  MARCH  29.  1981 
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OS.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 

— 

SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDUl 

E  B-  FAIR  MARKET  RENTS  FOR  EX 

ISTINO  HOUSINC( INCLUDING  HOUSINO  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    • 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

MILWAUKEE.  WISCO 

JSIN  AREA  OFFICE 

NON  SMSA 

COUNTY 
STATE 

BUFFALO 
Wl 

««4         200         237         ait                      313 

COUNTY 
STAT^ 

BURNETT 
WI 

«7»         213         253         293         331 

COUNTY 
STATE 

CLARK 

WI                  , 

1B3         223         265         307         34B 

COUNT* 
STATE 

COLUMBIA 
WI 

"<         212         250         29!         329 

COUNTY 
STATE 

CRAWFORD 
WI 

»«3         199         236         274         311 

COUNTY 
STATE 

DOOGE 
WI 

"<         a»a         260         291         329 

COUNTY 
STATE 

DOOR 
WI 

»»•         218         260         300         341 

- 

COUNT* 
STATE 

DUNN 
WI 

««0         184         218         253         287 

COUNTY 
STATE; 

FLORENCE 
WI 

1M         202         240         278         315 

COUNTY : 
STATE. 

FOND  DU  LAC 
WI 

"<         an         250         291         329 

COUNT  Y  : 
STATE: 

FOREST 

"                           1 

♦•5         202         240         278         315 

COUNTY  : 
STAT^: 

BRANT 
Hi 

»•»         199         236         274         311 

COUNTY 
STATE: 

GREEN 

WI 

♦•'         228         270         313         355 

COUNT* 
STATE: 

GREEN  LAKE               \ 
KI                         \ 

•'*         an         250         291         329 

COUNT  Y 
STATE 

IOWA 
«I 

"<         aia         250         291         329 

COUNTY 
STATE 

1  RON 

'•0         184         218         253         287 

COUNTY: 
STATE 

lACKSON 
11 

\                •«         200         237         276         313 

COUNTY 

STATE: 

«FFERSON 
II 

\              <'<         212         250         291         329 

COUNTY : 
STATE 

lUNEAU 
II 

\ 
\           1C<         200         237         276         313 

COUNT* : 

STATE: 

EWAUNEE 
•1 

\        •'•         218         260         300         341 

COUNTY : 

STATE  :l 

AFAYETTE 

I 

\      1«3         199         236         271         an 

COUNTY  :l 
STATE  I 

ANGLADE 

INCOLN 
I 

\   »M         223         265         307         348 

COUNTY :  1 
STATE:! 

\18a         223         265         307         348 

COUNTY  1 
STATE:! 

ANITOWOC                       1 

I                             ] 

17«         218         260         300         341 

\        . 

ED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  •  115  PERCENT  OF  4-8R  FMR ■ 
THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 

rhrPicr""  ""'^^^''^    «"-L  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 

ENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 

M  NcNT , 

NOTE   FAIR  MARKET 
6 -BO  =  '30  1 
CALCULATED  S 
WHERE  THE  F) 
BOTTOM  NUMB! 
ARE  IDENTIFl 

RENTS  (FMR)  SHALL  BE  CALCULAT 
ERCENT  OF  4-BR  FMR.  LIKEWISE 
Y  ADDING  15  PERCENTAGE  POINTS 
IH  MARKET  RENTS  ARE   HELD  HAH 
R  INDICATES  THE  DOLLAR  DIFFER 
ED  BY  AN  ASTERISK  NEXT  TO  EAC 

PREPARED  By  huO  - 

EMAO  (CO).  MARCH  29,  1981 
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U.S.  DEPARTMENT  OF  HOUSINO  AND  URBAN  OEVELOPMEMT 
SECTION  8  t  23  HOUSING  ASSISTANCE  PAYMEMTS  «>llOaR*MS 

SCHEDULE  B-  FAia  M4RKET  JtENTS  FOR  EXJSTIMG  HOUSING!  INCLUDING  HOUSIMi  flMAMCE  ANO  OEVELO<>MENr  AGENCIES  PROGRAMt 

REGION   S  o  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEOOOOMS 

MILWAUKEE,  WISCONSIN  AREA  OFFICE 
NON  SMSA 

COUNT*  :MARATHON 
STATE  :WI 

COUNTY :MARINETTE 
STATE  Wl 

COUNTY  MARQUETTE 
STATE :¥I 

COUNTY  MENOMINEE 
STATEWI 

COUNTY  :«H)NRO£ 
STATE :WI 

COUNTY  OCONTO 
STATE  :III 

COUNTY  ONEIDA 
STATE  WI 

COUNTY:  PEPIN     ■" 
STATE ;WI  ' 

COUNT* :FJ£RCE 
STATE  WI 

COUNT*: POLK 
STATE  WI 

COLWT*   PORTAGE 
ST^ATEWI 

COUNTY :P«ICE 
SIATE:Wl 

COUNT*  :eiCHLANO 
STATE  WI 

COUNTY:  HUSK 
STATE :WI 

COUNT*  SAUK 
STATEWI 

COUNTY: SAWYER 
STATE  WI 

COUNTY  SHAWANO 
STATE  WI 

COUNT*  :  SHEBOYGAN 
STATE  :»«l 

COUNT* : TA*LOR 
STATE  WI 

COUNTY : TREMPEALEAU 
STATE  WI 

COUNT* : VERNON 
STATEWI 

COUNT*: VILAS 
STATE :WI 

COUNTY: WALWORTH 
STATE  WI 

COUNT* : WASHBURN 
STATE :WI 


«S2 

223 

265 

307 

34« 

MS 

202 

240 

278 

319 

474 

212 

250 

291 

32* 

169 

202 

240 

278 

31S 

1*4 

200 

237 

276 

313 

MS 

202 

240 

279 

315 

IB2 

223 

265 

307 

346 

150 

164 

2<8 

253 

287 

rrs 

213 

253 

293 

331 

175 

213 

253 

293 

331 

1S2 

223 

265 

307 

348 

182 

223 

265 

307 

348 

174 

212 

250 

291 

329 

ISO 

184 

218 

253 

28T 

174 

212 

250 

291 

329 

150 

tB4 

218 

253 

267 

165 

202 

240 

278 

315 

174 

212 

250 

291 

329 

182 

223 

265 

307 

348 

164 

200 

237 

276 

313 

164 

200 

237 

276 

313 

182 


150 


348 


212 


164 


218 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  S-BR  ■  MS  PERCENT  OF  4-BH  FMR. 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHEfJE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  29.  1981 
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UMI 


SCHEOUt 
REGION    5 


MILWAUKEE.    WISCOlfSIN    ARE«    OFFICE 
NON    SMSA 

COUNTV  WAUPACA 
STATE  WI 


COUNTY 

STATE 

COUNTY 
STATE 

MINNEAPOLIS-ST 

SMSA;  OULUT 

COUNTY 

STATE 

2  •    SMSA:  FARGO 

COUNTY 

STATE 

SMSA :  GRANO 

COUNT  Y 

STATE 

SMSA:  MINNEi 

COUNTY 

STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY, 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY: 
STATE: 

COUNTY : 
STATE: 


WAUSHARA 
WI 


WOOD 
I 


NOTE: 


FAIR  MARKET 
6 -BR  ■  130  I^E 
CALCULATED 
WHERE  THE 


'M 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

B-  FAIR  MARKET  RENTS  FOR  t.XISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT 

0  BEDROOMS     1  BEDROOM    J  BEDROOMS   3 


AGENCIES 
BEDROOMS 


rAUL.  MINNESOTA  AREA  OFFICE 
l-SUPERIOR,  MN-WI 
ST  LOUIS 


MOOOHEAD.  ND-MN 

CLAY 

MN 

FORKS.  N.O,-MN 
POLK 

MN 

A  POL  I 


IS -ST  PAOt.  MN-WI 
ANOKA 
MN 

:arver 

UN 

>ltSAGO 

ilN 

)AKOTA 
•N 

tENNEPIN 
IN 

lAMSEY 
IN 

ICOTT 

IN 

I  ASHINGTON 


«6S 
174 
«82 

ai7 

205 
205 

aaa 
asa 

233 

aaa 

232 

233 
232 
232 


302 
3t2 
323 

3  SO 

235 
246 

281« 
281* 
281* 
281* 

ast* 

281* 
381* 
28t* 


340 
350 
365 

304 

308 
296 

330* 
330* 
330* 
330* 
330* 
330* 
330* 
380* 


278 
391 
307 

339 

356 
344 

380* 
380* 
380* 
380* 
380* 
380* 
380' 
380* 


PROGRAM) 
4  BEDROOMS 

315 
329 
348 

376 
381 

376 

428< 

43a« 

428> 
438* 
428* 
438* 
428* 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  8  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B   FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMt 

REGION   5  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  S-6R  •  IIS  PERCENT  OF  4-BR  FMR- 

ERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SH^fLBf 

{  *2?i:??  '!.f.""5II*«  "O'^TS  "  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BioRoSSs    fSr  aSI  AREAS 


MINNEAPOLIS-ST .  PAUL,  MINNESOTA  AREA  OFFICE 
SMSA   MINNEAPOLIS-ST  PAUL.  MN-WI 
COUNTY  :  WRIGHT 
STATE :MN 

SMSA   ROCHESTER.  MN 
COUNTY  OLMSTED 
STATE  MN 

SMSA   ST.  CLOUD.  MN 
COUNTY  BENTON 
STATE:MN 

COUNTY  SHERBURNE 
STATE  MN 

COUNTY  STEARNS 
STATEMN 

NON  SMSA 

COUNTY  AITKIN 
STATE :MN 

COUNTY: BECKER 
STATE  MN 

COUNTY  BELTRAMI 
STATE. MN 

COUNTY  BIG  STONE 
STATE  MN 

COUNTY  BLUE  EARTH 
STATE  MN 

COUNTY  BROWN 
STATE  MN 

COUNTY ; CARLTON 
STATEMN 

COUNTY ;CASS 
STATE  MN 

COUNTY : CHIPPEWA 
STATE  MN 

COUNTY  CLEARWATER 
STATEMN 

COUNTY  COOK 
STATE  MN 


S^T?L'«U2:%*""'*"    "-^^^    *«      »«^°   HARMLESS.TWO   NUMBERi   iVd    bE  ■sHoW.-THE'?Sp''N:S^r,r  TSr^SJoSEo'^SR^A^^HE' 

ASE"?DE:f;r? ED';;?'Si^iiTE?!sK°°;iE^;? Voiiiz.iuV:"'"' '"' ""'""'"'' "^ ^^^ ^"^ *"^ "^^ "^^-  o.Hi°t^ioZ.:,T,sTU.s 


^OEPARED  BY  HUO  - 


EMAO  (CO),  MARCH  39.  1981 


COUNTY : COTTONWOOD 
STATE  MN 


COUNTY  CROW  WING 
STATE  MN 


COUNTY  DODGE 
STATE  MN 


COUNTY  DOUGLAS 
STATE  MN 


COUNTY : FARIBAULT 
STATE  MN 


COUNT* : FILLMORE 
STATE:MN 


COUNTY  FREEBORN 
STATE  MN 


332 

210 

201 
201 
201 

168 

175 
168 
168 
201 
197 
197 
168 
168 
175 
163 
168 
182 
197 


281» 

255 

245 
249 
245 

204 
213 

ao4 

204 
249 

242 
242 

204 
204 
213 
199 
204 
233 
242 


168 

ao4 

197 

342 

197 

242 

197 

242 

330« 


300* 


2B9* 


389- 

343 

253 

343 

343 

289- 

286 

236 

343 

243 

253 

236 

243 

262- 

286 

243 

286 


380  • 


345 


333 

280 
393 
280 
360 
333 
330 
330 
380 
280 
293 
273 
280 
302 
330 
280 
330 
330 
330 


410* 

377 
377 
377 

318 
331 
318 
316 

377 
376 


318 


310 


316 


318 
3-'6 
370 
376 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  -  US  PERCENT  OF  4^BR  FMR. 
6-BR  •  130  PERCENT  Of  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE . USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  'S  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  29.  1981 


73S54 


SCHEOU    E 


REGION 


MINNE4P0LIS-ST. 
NON    SMS« 

COUNT 
STATI 

COUNTS 
ST»T( 


COUNT  V 
STAT 


E:MN 


COIMTV  : 
ST4TI I 


COUNTY 
ST4TE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


PAUL.  MINNESOTA  AREA  OFFICE 

GOODHUE 

GRANT 
MN 

HOUSTON 
MN 

HUBBARD 

MN 

ISANTI 

MN 

ITASCA 
MN 

JACKSON 
MN 

KANABEC 

MN 

KANDIYOHI 
MN 

KITTSON 

MN 

KOOCHICHING 

MN 

LAC  OUI  PARI. 

MN 

LAKE 
MN 

LAKE  OF  WOOD 
LE  SUEUR 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY : 
STATE: 


COUNTY 
STATE: 


NOTE 


FAIR  MAQKET 
6-BB  ■  130 
CALCULATED 
WHERE  THE  F 
BOTTOM  NUMS 
ARE  IDENTIF 

PREPARED  BY  HUD  - 
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U.S.  OEPABnWNT  Of  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

B-  FAIR  MARKET  BENTS  FOR  EXISTING  HOUSING  INCLUDING  HOUSING  FINANCE  AND 

0  BEDROOMS     t  BEDROOM    2 


DEVELOPMENT  AGCNCIES 
BEDROOMS   3  BEDROOMS 


17B 
1B4 
164 
1«B 
17B 
197 
17B 
ITS 

«sa 

t7S 
•63 

tea 


: LINCOLN 
«H 

-VON 
UN 

MCLEOD 

«N 

lAHNOMEN 
IN 


lAHSHALL 

UN 

I  lARTIN 
IN 

lEEKER 

IN 

tILLE  LACS 

N 

40RRISON 


I  IN 


IN 


<«7 

17a 

176 
197 
175 
175 

laa 
ta3 

175 
182 


213 

187 

200 

204 

213 

242 

217 

213 

223 

213 

199 

204 
199 

204 

242 

217 

217 

242 

213 

213 
223 


253 

223 

237 

243 

253 

386 

258 

253 

262* 

253 

236 

243 

236 

243 

286 

258 

258 

286 

253 

253 

262' 

262  • 

253 

262* 


293 

259 

376 

280 

293 

330 

296 

293 

303 

293 

273 

280 

273 

280 

330 

298 

298 

330 

293 

293 

302 

302 

293 

302 


PROGRAM) 
4  BEDROOMS 


331 


313 
318 
331 

376 
339 
331 
343 
331 
310 
318 

3t0 

318 

376 

339 

339 

376 

331 

331 

343 

343 

331 

343 


E^c^^';r^r^u"L?K*^sy^^'?HE"^;rsASK^T'i^N?l''PoTuNT^LJ^'?ii^^'-«''  -  "=  ""^^^  °^  -«« ^««^ 

EY  ADDING  IS  PERCENTAGE  PO  NTS  TO  THE  PERCE^tIgE  USED  f™  T^J  «rJT^o!c»"  ^"^^    ^'''  BEDROOMS  SHALL  BE 
IB  MARKET  RENTS  ARE   MELD  HARMLESS   TWO^BErI  -f.  P  r?^cI^..^ J L '"?!!''  '""^"    ""^  BEDROOMS.   FOR  AHS  AREAS 
»  INDICATES  THE  DOLLAR  D?f?eReI;^EBET«E^   PROPOSED  F^I^  T«  IZ    ^d%fnt'"'„t^:°"°  '""  "^    '"' 
0  BY  AN  ASTERISK.  NEXT  TO  EACH  RENT.  ^  *^  """  "''^  '   °^*^^    "OLD  HARMLESS  AREAS 
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73355 


•U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

REGION    5  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
I 

4  BEDROOMS 


MINNEAPOLIS-ST.  PAUL,  MINNESOTA  AREA  OFFICE 
NON  SMSA 

COUNTY  MOWER 
STATE  MN 

COUNTY :MURRAY 
STATEllW 

COUNTY :NICOLLET 
STATE :MN 

COUNTY: NOBLES 
STATEiMN 


COUNTY  : NORMAN 
STATE  MN 


COUNTY  OTTER  TAIL 
STATE:MN 


COUNTY : PENNINGTON 
STATE:MN 


COUNTY :PINE 
STATE:MN 


COUNTY: PIPESTONE 
STATE  MN 


COUNTY: POPE 
STATE  :MN 


COUNTY; RED  LAKE 
STATE  MN 


COUNTY : REDWOOD 
STATE :MN 


COUNTY  RENVILLE 
STATE:MN 


COUNTY: RICE 

STATE :MN 


COUNTY :ROCK 
STATE  MN 


COUNTY  ROSEAU 
STATE:MN 


COUNTY : SIBLEY 
STATE  MN 


COUNTY : STEELE 
STATE:MN 


COUNTY: STEVENS 
STATE :MN 


COUNTY  SWIFT 
STATE :MN 


COUNTY  TODD 
STATE :MN 


COUNTY : TRAVERSE 
STATE  MN 


COUNTY : WABASHA 
STATE  MN 


COUNTY  WADENA 
STATE  MN 


197 

242 

286 

330 

376 

178 

217 

258 

298 

339 

197 

242 

286 

330 

376 

176 

217 

258 

398 

'  339 

175 

213 

253 

293 

331 

175 

213 

253 

293 

331 

175 

213 

253 

293 

331 

175 

213 

253 

293 

331 

178 

217 

258 

298 

339 

166 

204 

243 

280 

318 

175 

213 

'  253 

293 

331 

168 

204 

243 

280 

318 

166 

204 

243 

280 

318 

175 

213 

253 

293 

331 

176 

217 

258 

298 

339 

175 

213 

253 

293 

331 

197 

242 

286 

330 

376 

197 

242 

266 

330 

376 

166 

204 

243 

280 

318 

166 

ao4 

243 

280 

318 

168 

204 

243 

280 

318 

1S4 

167 

223 

259 

295 

197 

24  2 

2B6 

330 

378 

166 

204 

243 

380 

318 

NOTE:  FAIR  MARKET  RENTS  ( FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS.  S-6H  '     115  PERCENT  OF  i-BR  FMO ; 
6-BR  »  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  IS  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1981 
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scMcooi 

REGION         5 


"INNE4P0LIS-ST   P*UL.  MINNESOTA  AREA  OFFICt 
NON  SMSA 

COUNTY  WASECA 
STATE  MN 


COUNTY 
STATE 


COUNTY 
STATE 


COUNT  Y 
STATE 


COUNT  Y 
STATE 


WATONWAN 
MN 

WILKIN 
IN 

riNONA 
IN 

ELLOW  MEDIC 


REGION 


DALLAS.  TEXAS  AR^A 

SMSA       ALBUoiJcROUE 

COUNTY 

STATE 


OFFICE 
NM 
BERNALILLO 


COUNTY 
STATE 


SANDOVAL 


SMSA   LAS  CRjjC 
COUNTY 
STATE 


ES.  NM. 
}ONA  ANA 


NON  SMSA 

COUNTY 
STATE 

COUNTY 

STATE: 

COUNTY: 
STATE: 

COUNTY: 
STATE: 

COUNTY : 
STATE 


COUNTY 
STATE 


COUNTY  (*JANT 
STATE:M« 


COUNTY 
STATE  :!*» 


NOTE 


FAIR  MARKET 
6  BR  •  130 
CALCULATED 
WHEBE  THE  FA 
BOTTOM  NUMBE 
ARE  lOENTIFI 
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U.S.  DEPARTMENT  OE  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  »  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

8-  FAIR  MARKET  RENTS  FOR  EXISTING  H0US1N0( INCtUOlNC  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


197 

242 

286 

330 

376 

ta2 

223 

262* 

302 

343 

I7» 

2)3 

253 

393 

331 

ISO 

220 

361 

303 

343 

•M 

204 

243 

380 

318 

:athon 
m 

IHAVES 

im 

OLFAX 

IM 

I  URRV 
I  M 

(  E  BACA 

r  M 

(DDY 


1«7 

la? 

158 
ISA 
168 
151 
151 


230 
230 

193 


205» 


371 

328 

238 
328 

241* 
218 


264 


264 
278 
352 
252 


C  JADALUPE 


158 

193 

338 

158 

193 

228 

151 

184 

318 

253 


300 

300 
300 
314 
387 
387 
300 
300 
387 


'RCENT';r''Mp*FiR''L"EwyS£"'?HE°FA;i'MAS:^T'«.?r?S°''  "'"''  *^  '°''°''^'     ^'^^    '     "'  "^""'^    "^  *-B«  ^"B : 

R^sjiK^T^RS^T^ri  E^*€  '  i  r%¥"^^^=" "-°  °-    ^"'^^^  orsi^ssss^^  ^^s^^si  areas 
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73357 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  »  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0USIN0( INCLUDING  HOUSING  FINANCE  AND  DCVELOPMENT  AGENCIES 


REGION 


0  BEDROOMS 


PROGRAM  I 
1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DALLAS.  TEXAS  AREA  OFFICE 
NON  SMSA 

COUNTY :HARDINa 
STATE :NM 

COUNTY  HIDALGO 
STATENM 

COUNTY: LEA 
STATE :NM 

COUNTY : LINCOLN 
STATENM 


COUNTY: LOS   ALAAIOS 

STATENM 


COUNTY  LUNA 
STATE:NM 


COUNTY  MCKINLEY 
STATE  NM 


COUNTY :MOHA 
STATENW 


COUNTY :OTERO 
STATE:NM 


COUNTY :OUAY 
STATE:NM 


COUNTY :R10  ARRIBA 
STATENM 


COUNTY  ROOSEVELT 
STATE  NM 


151 

184 

218 

353 

387 

158 

193 

338 

364 

100 

158 

193 

228 

264 

300 

■  SB 

193 

328 

264 

900 

168 

308* 

241. 

278 

314 

168 

305* 

34  <• 

278. 

314 

16S 

305 

241. 

278 

314 

168 

30S« 

341. 

278 

3«4 

(58 

193 

22B 

264 

30O 

151 

184 

218 

353 

»7 

168 

205 

34  1. 

378 

314 

151 

184 

218 

353 

m 

COUNTY: SAN  JUAN 
STATENM 


230 


27  1 


356 


COUNTY: SAN  MIGUEL 
STATE  NM 


COUNT Y:S*NTE  FE 

STATENM 


COUNTY: SIERRA 
STATE :NM 


COUNTY  SOCORRO 
STATE :NM 


COUNTY  TAOS 
STATE  NM 


COUNTY  TORRANCE 
STATE  NM 


COUNTY :UNION 
STATE :NM 


COUNTY  VALENCIA 
STATE  NM 


168 


158 


168 


205. 

330 

193 

193 

205- 

205. 

184 

305 


341. 


228 


241* 


241. 


341. 


314 


314 

356 

264 

300 

264 

300 

278 

314 

378 

314 

353 

387 

378 

314 

SMSA   DALLAS-FORT  WORTH  .  TX 
COUNTY  COLLIN 
STATE;TX 


369 


363 


«08 


COUNTY  DALLAS 
STATE  TX 


COUNTY  DENTON 
STATE:TX 


223 


223 


269 
269 


316 


363 
363 


408 
408 


NOTE   FAIR  MARKET  RCNTS  ( FMR »  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  S  8B  '  115  PERCENT  OF  4-e«  f««8- 
6-BR  .  130  PERCENT  OF  4 -B«  FMR .  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEOfiOOMS  SHALL  B£ 
CALCULATED  BY  ADDING  16  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  APEAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  A*C  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 
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U.S.  DEPARTMfNT  or  HOUSING  *N0  URBAN  DEVELOPMENT 
SECTION  a  •  23  HOUSINO  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  a-  rAIR  MAIIKIT  RBNTS  FOR  EXISTINO  HOUSINGdNCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   p  0  BEDROOMS     I  BEDROOM   3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DALLAS.  TEXAS 
SMSA:  DAL 

COUNT  r 
STAT  ! 


LIS 


COUNT  ' 
STAT 


COUNT  ' 
STAT 


SMSA:  KILL 

COUNT 

STAT 

COUNT 

STAT 


EN-TEMPLE.  TX 
BELL 
TX 

CORYELL 
TX 


SMSA   LONG'  lEW-MARSHALL.  T« 
COUNT'  GREGG 

STATI  :TX 

SMSA   SHERIIAN-DENISON.  TX 
COUNT  : GRAYSON 
STAT(:TX 

SMSA:  TEXAiKAN*.  TX-AB 
COUNT'  BOWIE 
STATI  TX 


SMSA:  TVLE 

COUNT 

STAT 

SMSA   WACO 

COUNT 

STATI 

NON  SMSA 

COUNT 
STATi 

COUNT 

STATI 

COUNT! 
STATI 

COUNT  V 
STATi 

COUNTH 
STAT( 

COUNT  H 
STATj 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATI 

COUNT 
STATE 


NOTE 


FAIR  MARKET 
6-BR  «  130 

CALCULATED 
WHERE  THE 
BOTTOM 
ARE  IDENT 


NUM  3 


nr 
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E«  OFF  Id 

FORT  WORTH 
ELLIS 
:TX 

:  KAUFMAN 
TX 

: ROCKWALL 
TX 


TX 


an 

a«f 

316 

363 

408 

aaa 

269 

316 

363 

408 

229 

369 

316 

363 

408 

U7 

asT 

270 

312 

352 

««7 

227 

270 

313 

352 

.  TX 
SMITH 
:TX 

TX 

MCLENNAN 
:TX 

ANDERSON 

:TX 

:CAMP 

:TX 

CHEROKEC 
:TX 

: COOKE 
:TX 

DELTA 
TX 

FALLS 
TX 

FANNIN 
:TX 

FRANKLIN 
TX 

FREESTONE 
TX 

HENDERSON 
TX 


181 


Mt 


tSI 


181 


M7 


1*6 


19S 


186 


lae 


237 


331 


334 


221 


221 


370 


355 


370 


355 


355 


312 


289 


305 


289 


289 


352 


HILL 
TX 


HOPKINS 
TX 


181 

188 

221 

355 

289 

laa 

163 

192 

222 

252 

181 

188 

331 

255 

289 

Ml 

198 

334 

270 

305 

taa 

163 

193 

223 

252 

187 

227 

370 

313 

352 

181 

198 

234 

370 

305 

laa 

163 

192 

222 

252 

187 

237 

270 

312 

352 

191 

186 

221 

255 

289 

187 

327 

270 

312 

352 

161 

198 

234 

270 

305 

RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNIT5  AS  FOLLOWS;  5-BR  ■  115  PERCENT  OF  4-BR  FMR- 
PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
ER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
lED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


■  EMAO  (CO),  MARCH  29.  1961 


Fedefgl  Regbter  /  Vol.  45.  No.  215  /  Tuesday.  Novemfaer  A.  1960  /  Proposed  Rules 73359 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OCVCLOPMEWT 
SECTION  B  8  33  HOUSING  ASSISTANCE  PAYMENTS  IXUXWAMS 

SCHEDULE  B-  fAia  MABXET  BENTS  UK   EXISTING  HOUSINGdNCLUOING  HOUSING. FINANCE  AND  DEVELOPMENT  AGENCIES  PROGCAMI 

REGION    6  O  BEDROOMS     t  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DALLAS.  TEXAS  AREA  OFFICE 
NON  SMSA 

COUNTY:  HUNT 
STATE ;TX 

COUNTY:  LAMAR 
STATE :TK 

COUNT  Y  :  L IME  STONE 
STATE :TX 

COUNTY  ;MILAM 
STATE  TX 

COUNTY; NAVARRO 
STATE  TX 

COUNTY:  BAINS 
STATE :TX 

COUNTY: BED  RIVER 
STATE :TX 

COUNTY :6USK 
STATE  TX 

COUNTY: TITUS 
STATE  TX 

COUNTY  ;UPSHUR 
STATE  TX 

COUNTY : VAN  ZANOT 
STATE;TX 

COUNTY  :H000 
STATE :TX 

SMSA:  ABILENE,  TX 

COUNTY: CALLAHAN 
STATE ;TX 

COUNTY : JONES 
STATE :TX 

COUNTY  TAYLOR 
STATE  TX 

SMSA   DALLAS-FORT  WORTH 
COUNTY  HOOD 
STATE  TX 

COUNTY  :  JOHNSON 
STATE  TX 

COUNTY  PARKER 
STATE :TX 

COUNTY:  TARRANT 

STATE  TX 

COUNTY  WISE 
STATE :TX 

SMSA:  SAN  ANGELO ,  TX 
COUNTY  TOM  GREEN 
STATE  TX 

SMSA:  WICHITA  FALLS,  TX 
COUNTY :CLAY 
STATE  TX 

COUNTY  WICHITA 
STATE :TX 


TX 


•  65 
ISI 
187 
173 
161 
•61 

•  32 
151 


166 

323 
223 
223 

223 
223 

166 

183 
183 


302 
•66 
227 
2«2 

•  98 
198 

•  63 
186 


204 

269 
269 
269 
369 
269 

204 

224 
224 


338 
22  • 
370 
251 
234 
234 
192 
221 


241 

316 

316 
316 
316 
316 


274 
255 
312 
290 
270 
270 
222 


909 

289 
352 

327 
305 
305 
252 
289 


140 

172 

203 

235 

265 

•  61 

186 

221 

255 

389 

•  61 

198 

234 

270 

306 

161 

•  B6 

221 

255 

289 

166 

304 

241 

279 

316 

166 

204 

24  1 

279 

316 

279 

363 
363 
363 
363 
363 


266 


306 


316 

408 
408 
408 
408 
40B 

316 

347 

347 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AMD  SIX  BEDROOM  UNITS  AS  FOLLOWS;  SBR  '  115  PERCENT  OF  4-BR  FMR; 
6-BR  »  130  PERCENT  Of  4-8R  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  t>SED  FOR  THE  NEXT  LOW£R  NUMBER  OF  BE0R0O«*S.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EmaO  (CO).  MARCH  29.  1981 
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SCHEDULE  B-  FAIR  MRKET 
REGION 


DALLAS.  TEKAS  Af^EA  OFFICE 
NON  SMSA 

COUNTS: ARCHER 
STATi  TX 


COUNT 
STAT 


COUNT 
STATf 


COUNTY 
STATE 


BAYLOR 
TX 


BOSOUE 

TX 


BROWN 
TX 


COUNTY 
STATE 


:COKE 
TX 


COUNTY 
STATE 


COLEMAN 

TX 


COUNTY 

STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


: COMANCHE 
TX 


CONCHO 
TX 


CROCKETT 
TX 


EASTLANO 
TX 


ERATH 
TX 


FOARD 
TX 


HAMILTON 
TX 


HARDEMAN 
TX 


HASKELL 

TX 


IRION 
TX 


JACK 
TX 


KIMBLE 
TX 


KNOX 
TX 


LAMPASAS 
TX 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


MCCULLOCH 

TX 


MASON 
TX 


MENARD 
TX 


MILLS 
TX 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  »  33  HOUSINO  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  HOU$ING( INCLUOINO  HOUSING  FINANCE  AM}  DEVELOPMENT  AGENCIES  PROGRAM) 

v^  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


<S3 

234 

266 

306 

347 

t«a 

334 

266 

306 

347 

1t7 

337 

370 

313 

852 

1M 

304 

341 

379 

3t6 

1M 

204 

341 

aTt 

316 

tee 

304 

341 

a?* 

316 

lee 

304 

341 

tn 

316 

tee 

304 

341 

a79 

316 

iTe 

3»8 

354 

a«4 

333 

tee 

304 

341 

179 

316 

1«» 

t9a 

334 

370 

308 

183 

334 

366 

aoe 

347 

W7 

337 

370 

ata 

361 

tee 

314 

366 

aoe 

847 

tee 

204 

341 

279 

316 

tee 

304 

341 

379 

316 

tea 

224 

366 

306 

347 

tee 

304 

34  1 

379 

316 

tee 

204 

241 

879 

316 

♦e? 

227 

270 

313 

352 

tee 

'204 

241 

279 

316 

tee 

304 

241 

279 

316 

tee 

304 

341 

279 

316 

tee 

304 

341 

279 

316 

NOTE   FAIR  MARKET 
6BR  •  130 
CALCULATED 
WHERE  THE  Fh 
BOTTOM  NUMBE 
ARE  IDENTIF 

PREPARED  B*  HUO 


RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  B-BR  •  115  PERCENT  OF  4-BR  FMR- 
PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
"Y  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 

IR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
ER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
lED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


EMAD  (CO),  MARCH  29,  1961 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE 'AND  DEVELOPMENT  AGENCIES  PROGRAM  I 

REGION    6  O  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DALLAS.  TEXAS  AREA  OFFICE 
NON  SMSA 

COUNTY  MONTAGUE 
STATE  TX 

COUNTY  :PALO  PINTO 
STATE :TX 

COUNTY  REAGAN 
STATE  TX 

COUNTY  RUNNELS 
STATE  TX 

COUNTY  SAN  SABA 
STATE  TX 

COUNTY  SCHLEICHER 
STATE  TX 

COUNTY  SHACKLEFORO 
STATE  TX 

COUNTY  SOMERVELL 
STATE  TX 

COUNTY  STEPHENS 
STATE  TX 

COUNTY  STERLING 
STATE :TX 

COUNTY  ;  SUTTON 
STATE :TX 

COUNTY : THROCKMORTON 
STATE :TX 

COUNTY : WILBARGER 
STATE  TX 

COUNTY ; YOUNG 
STATE:TX 

SMSA   BEAUMONT-PORT  ARTHUfl -ORANGE .  TX 
COUNTY :HARDIN 
STATE :TX 

COUNTY : JEFFERSON 
STATE:TX 

COUNTY : ORANGE 
STATE  TX 

SMSA   BRVAN-COLLEGE  STATION.  TX 
COUNTY  BRAZOS 
STATE  TX 

SMSA.  GALVESTON-TEXAS  CITY.  TX 
COUNTY  GALVESTON 
STATETX 

SMSA   HOUSTON.  TX 

COUNTY :BRAZORIA 
STATE :TX 

COUNTY :FORT  BENO 
STATE  TX 

COUNTY  HARRIS 
STATE:TX 

COUNTY  alBERTY 
STATE  TX 


tei 

196 

234 

270 

305 

161 

19e 

234 

270 

305 

176 

3  IS 

254 

294 

333 

tee 

304 

24  1 

279 

316 

166 

304 

34  1 

279 

316 

166 

304 

24  1 

279 

316 

166 

304 

24  1 

279 

316 

161 

198 

234 

270 

305 

166 

204 

341 

279 

316 

te« 

304 

341 

279 

3<6 

166 

204 

341 

279 

316 

IBS 

224 

266 

306 

347 

1B3 

234 

266 

306 

347 

183 

224 

266 

306 

347 

175 

214 

253 

292 

331 

175 

214 

253 

292 

331 

175 

214 

253 

292 

331 

2)4 


212 


250 


262 


251 


214 


262 


312 
312 
312 
312 


362 


362 


327 


410 

410 
4  10 
410 


FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS.  5-BR  «  115  PERCENT  OF  A-BR  FMR. 
6-BR  >  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1981 


73S62 
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SCHECJLE    B-    FAIR    HARKET 

6 


DALLAS.     TEXAS 


kREA    OFFICE 
SMSA:     HOUSTON.     TX 

COUNT y    IWNTGOHERY 

STATE  :TX 

COUN  ry rMALLER 
STA>-E    TX 

NON  SMSA 

COUMfy  ANGELINA 


STA 


ETX 


COUN  Y: AUSTIN 


STA 


COUN 

STA 


STA 


STA 


STAl 


STA 


U.S.  OEPAHTWENT.OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  •  23  HOUSING  ASSISTANCE  PAYMENTS  PR0GR»I»5 

R£NTS  FOR  EXISTING  MOOSlNOdNCLUDING  NOOSING  FINANCE  AND  DfVELOPfieNT  *QENCtK  PROGRAM) 

C  BEOROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


E:TX 


y    BURLESON 
E    TX 


COUN    y    CHAMBERS 
STA    E    TX 

COUN'  y    COLORADO 
STA'  E    TX 

COUN'  y    GRIMES 
STAIE    TX 

COUNl y    HOUSTON 
STAl  ETX 

COUNl y : JASPER 
STAIE.TX 

COUNl  y : LEON 


TX 


COUNl  Y:  MAO  I  SON 


:TX 


COUNl y    MATAGORDA 


ETX 


COUNl  y  :  NACOGDOCHES 
STA1E:TX 

COUNTY: NEWTON 


rTX 


COUNT  I  rPOLK 
STATE:TX 

COUNT  I  ROBERTSON 
STAT-  TX 

COUNT  t    SABINE 
STAT-  TX 

COUNT f: SAN  AUGUST  IN 
STAT  ;  TX 

COUNT  f  SAN  JACINTO 
STAT  ■:TX 

COUNT  I  : SHELBY 


STAT 


;:TX 


COUNT 
STAT 


'  TRINITY 

;:TX 


COUNT 


TYLER 


STAT  ;  TX 


COUNT 
STAT 


'WALKER 
iTX 


FAIR  MARK: 
6-BR  •  t 
CALCULAT 
WHERE  THE 
BOTTOM 
ARE  lOENT 


3il 

TEll 


PREPARED   BY    HUD 


214 

2IB2 

312 

362 

♦to 

214 

262 

312 

362 

•to 

151 

186 

221 

255 

M9 

172 

210 

248 

287 

sas 

173 

212 

251 

290 

•m 

172 

210 

248 

287 

926 

172 

210 

248 

287 

93S 

173 

212 

251 

290 

327 

151 

186 

221 

255 

289 

172 

210 

248 

287 

92S 

173 

212 

251 

290 

327 

173 

212 

251 

290 

827 

172 

210 

248 

287 

aas 

151 

186 

321 

2SS 

989 

172 

210 

248 

287 

325 

172 

210 

248 

287 

S2S 

173 

212 

251 

290 

327 

144 
3 

173 

205 

237 

368 

144 
3 

173 

205 

237 

268 

172 

210 

248 

287 

325 

144 
3 

173 

205 

237 

268 

1S1 

186 

221 

255 

289 

172 

210 

248 

387 

325 

172 

210 

348 

287 

325 

\.VtJtJ    ^^    ^"*'-'-  "^  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  -  115  PERCENT  OF  4-BR  FMR  • 

PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROoSs  SHALL  BE 
c!lo  S^i^x.'!/""^"^**'*  '°"*^*  ^°  ^**  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AN^  THE  AH^  fii^  or^T    nr:?^°!nPn'^^»t^,I"!„ 


NUIBER 


FIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 
EMAO  (CO).  MARCH  29.  1981 


NCE    BETWEEN    THE    PROPOSED    FMR    AND    THE    AHS   BASED    RENT.       OTHER    HOLD    HARMLESS    AREAS 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAI1»  MARKET  RENTS  FOR  EXISTING  HOUSINO( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    6  0  BEDROOMS     I  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DALLAS.  TEXAS  AREA  OFFICE 
NON  SMSA 

COUNTY  WASHINGTON 
STATE :TX 

COUNTY  WHARTON 
STATE :TA 

SMSA:  AMARILLO.  TX 
COUNTY: POTTER 
STATE  TX 

COUNTY : RANDALL 
STATETX 

SMSA:  EL  PASO.  TX 

COUNTY: EL  PASO 
STATE :TX 

SMSA   LUBBOCK.  TX 

COUNT y  LUBBOCK 
STATE:TX 

SMSA:  MIDLAND.  TX 

COUNTY  MIDLAND 
STATETX 

SMSA:  ODESSA.  TX 
COUNTY  ECTOR 
STATE:TX 

NON  SMSA 

COUNTY  ANDREWS 
STATE  TX 

COUNTY  :  ARIDSTRONG 
STATE :TX 

COUNTY  BilLEY 
STATE :TX 

COUNTY  BORDEN 
STATE:TX 

COUNTY  BREWSTER 
STATE  TX 

COUNTY  BRISCOE 
STATE  TX 

COUNTY  CARSON 
STATE  TX 

COUNTY: CASTRO 
STATE  TX 

COUNTY : CHILDRESS 
STATE :TX 

COUNTY  COCHRAN 
STATE :TX 

COUNT  Y : COL  L I NGSWORT 
STATE :TX 

COUNTY : COTTLE 
STATE :TX 

COUNTY : CRANE 
STATE:TX 

COUNTY  CROSBY 
STATE  TX 


172 

210 

172 

210 

160 

196 

160 

196 

196 

166 

176 

176 

176 
160 
166 
176 
176 
160 
160 
160 
183 
166 
160 
183 
176 
166 


240- 


204 


2tS 

215 
196 

204 
215 
215 

196 


196 


215 


204 


248 

230 
230 

282* 

241 

254 

254 

254 
230 
241 
254 
264 
230 
230 
230 
266 
241 
230 
266 
254 

241 


287 

325 

28T 

325 

268 

302 

268 

302 

326- 


294 


368 


268 
268 
268 
306 
279 
268 
306 
294 


368* 


316 


333 


333 


333 


316 
333 
333 

302 
302 
302 
347 
316 
302 
347 
333 


FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  »  115  PERCENT  OF  4-BR  FMR; 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE. FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  IS  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREFARED  BY  HUD  -  EMAO  (CO).  MARCH  29.  1981 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  S  •  33  HOUSINO  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHtOUl 

E  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING 

HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

PROGRAM) 

AEGlqN    i 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEOnOOMS 

DALLAS,  TEXAS  A( 
NON  SMSA 

COUNTX 
STATl 

EA  OFFICE 

CULBERSON 

:TX 

•  69 

202 

240 

377 

313 

COUNT 1 
STATl 

:OALLAM 
:TX 

t«0 

W  f 

196 

230 

268 

302 

COUNTY 
STATE 

DAWSON 

:TX 

17« 

215 

254 

294 

333 

COUNTY 
STATE 

DEAF  SMITH 
:TX 

160 

196 

230 

268 

302 

COUNTY 
STATE 

DICKENS 
;TX 

16« 

204 

241 

379 

316 

COUNTY 

-   STATE 

DONLEY 

:TX 

160 

196 

230 

368 

302 

COUNTY 
STATE 

FISHER 
TX 

166 

204 

241 

379 

316 

COUNTY 
STATE 

FLOYD 
TX 

466 

204 

241 

279 

316 

COUNTY 
STATE 

GAINES 
TX 

176 

215 

254 

394 

333 

COUNTY 
STATE 

GAR2A 

TX 

166 

204 

241 

379 

316 

COUNTY 
STATE 

GLASSCOCK 
TX 

176 

215 

254 

394 

333 

COUNTY 
STATE 

GRAY 
TX 

160 

196 

330 

369 

302 

COUNTY 
STATE 

HALE                           ' 
TX 

166 

204 

241 

379 

316 

COUNTY 
STATE 

HALL 
TX 

160 

196 

230 

369 

302 

COUNTY 
STATE 

HANSFORD 

TX                  , 

160 

196 

330 

366 

302 

COUNTY 
STATE 

HARTLEY 
TX 

160 

196 

330 

366 

303 

COUNTY 
STATE 

HEMPHILL 

TX                  • 

160 

196 

330 

369 

302 

COUNTY 
STATE 

HOCKLEY 
TX 

191 

186 

221 

355 

289 

COUNTY 
STATE 

HOWARD 
TX 

176 

215 

254 

394 

a33 

COUNTY 
STATE 

HUDSPETH 
TX 

165 

202 

240 

377 

313 

COUNTY 
STATE 

HUTCHINSON 
TX 

160 

196 

230 

368 

302 

COUNTY 
STATE 

JEFF  DAVIS 
TX 

165 

202 

240 

377 

313 

COUNTY 
STATE 

KENT 
TX 

166 

204 

241 

379 

316 

COUNTY 
STATE 

KING 

TX 

166 

204 

241 

379 

316 

NOTE   FAIR  MARKE 
6-BR  •  130 
CALCULATED 
WHERE  THE  1 
BOTTOM  NUW 
ARE  IDENTII 

RENTS  (FMR)  SMALL  BE  CALCULI 
PERCENT  OF  4-BR  FMP.  LIKEWISE 
BY  ADDING  15  PERCENTAGE  P01N1 
AIR  MARKET  RENTS  ARE   HELD  HA 
ER  INDICATES  THE  DOLLAR  OIFFE 
lED  BY  AN  ASTERISK  NEXT  TO  EA 

TED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS 
.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES 
S  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT 
RMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE 
RENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE 
CH  RENT. 

FOLLOWS;  5-BR  ■  115  PERCENT  OF  4-BR  FMR; 
LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 

PREPARED  BY  HUD 

EMAD  (CO).  MARCH  29.  1981 

V 

- 
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SCHEDULE  B-  FAIR  MAOKET 

REGION    6 


U.S.  DEPARTMENT  OF  HOUSIMC  AND  URBAN  DEVELOPMENT 
SECTION  a  «  33  HOUSIMG  ASSISTANCE  PAYMENTS  PBOGHAMS 

nOJIS  FOB  EXISTING  «00S1NG(  INCLUDING  MOUSING  FINANCE  AND  DtVEL01>WENT  AGENCIES  PROGRAM) 

O  BEOftOOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEOOOOWS 


DALLAS.  TEXAS  AREA  OFFICE 
NON  SMSA 

COUNTY: LAMB 
STATE :TX 

COUNTY: LIPSCOMB 
STATE :TX 

COUNTY:  LOVING 
STATE  TX 

COUNTY  LYNN 
STATE  TX 


COUNTY  MARTIN 
STATE :TX 


COUNTY  MITCHELL 

STATE :TX 


COUNTY : MOORE 
STATE :TX 


COUNTY; MOTLEY 
STATE :TX 


COUNTY  NOLAN 
STATE  TX 


COUNTY  OCHILTREE 
STATE :TX 


COUNTY:  OLDHAM 
STATE  :TJ( 


COUNTY: PARMER 
STATE :TX 


COUNTY: PECOS 
STATE :TX 


COUNTY: PRESIDIO 

STATE :TX 


COUNTY  :«€ EVES 
STATE :TX 


COUNTY-ROBERTS 
STATE :TX 


COUNTY: SCURRY 
STATE ;TR 


COUNTY: SHERMAN 
STATE :TX 


COUNTY : STONEWALL 
STATE  TX 


COUNTY: SWISHER 
STATE:TX 


COUNTY: TERRELL 
STATE :TX 


COUNTY: TERRY 
STATC:TX 


COUNTY  :UPTON 
STATE  TX 


COUNTY  WARD 
STATETX 


166 

304 

•  341 

279 

316 

160 

> 
196 

330 

• 

368 

302 

176 

315 

354 

294 

333 

166 

204 

341 

27*- 

316 

176 

215 

354 

394 

333 

159 

199 

325 

359 

295 

160 

196 

330 

368 

302 

166  * 

304 

241 

279 

316 

166 

204 

341 

379 

316 

160 

196 

330 

3«B 

303 

160 

196 

330 

268 

303 

160 

196 

330 

368 

303 

176 

315 

354 

394 

333 

165 

303 

340 

277 

313 

176 

215 

354 

294 

333 

ICO 

196 

330 

268 

302 

166 

204 

341 

279 

316 

160 

196 

230 

268 

302 

166 

304 

241 

279 

316 

160 

196 

230 

268 

302 

176 

215 

254 

394 

333 

1C6 

204 

341 

2Ta 

316 

176 

215 

254 

294 

333 

176 

215 

254 

3M 

333 

NOTE:  FAIJI  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  -  115  PERCENT  OF  4-BR  FMR; 
6-BR  -  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29.  1981 


UMI 


73366 Federal  Register  /  Vol.  45.  No.  215  /  Tuesday.  November  4. 1960  /  Proposed  Rules 

U.S   DEPAPTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  1  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  rAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   6  0  BEDROOMS     I  BEDROOM   2  BEDROOMS   3  BEDROOMS   «  BEDROOMS 
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DALLAS.  TEXAS  ARE 
NON  SMSA 

COUNT  » ■ 
STATE: 

COUNT  V 
STATE  <A 

COUNT  * 
STATE : 1 


SMSA   LONGVI 

COUNTY : 

STATE: 

NON  S«SA 

COUNT* 
STATE; 


iW 


CASS 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


IK 


n 


P»NOLA 
TH 


LITTLE  POCK.  ARKArJSAS 
S"SA   FA/ETTqv 
COUNTY 
STATE 

COUNTY 
STATE 


AREA  OFFICE 
ILLE-SPRINGOALE. 
NTON 


»  ASHINGTON 


SMSA   FORT  S 
COUNTY : 
STATE 

COUNTY 
STATf 

SMSA   LITTLE 
COUNTY 
STATE 


TH.     AR-OK 
lAWFORO 


SEBASTIAN 


»OCK -NORTH  LITTLE  ROCK.  Ml 

ASXI 


0  JL 


COUNTY 
STATE 


SMSA   MEMPHIS 
COUNTY 
STATE 


SMSA   PINE 

COUNTY 

STATE 

SMSA   TEKASK 
COUNT  Y 
STATE 

COUNTY 
STATE 


BL  1' 


FAIR    MaBKET 
6-BR    '     130 
CALCULATED 
WHEBE    THE    FA 
BOTTOM    NUMSEp 
ABE     IDENTIFI 


PfiEPAPEO    B'    MUO 


U.S.    DEPARTMENT   OF   HOUSING   AND  URBAN  OCVECOPMCNT 
SECTION   a   A    23   H0USIM6    ASSISTANCE    PAYMENTS   PROGRAMS 
* 
SCHEDULE   B-   FAIR  MAHJCET  BMITS   FOR   EXISTING  HOUSING!  lAICUJOING  HOUSING  FINANCE   AND   OiVELOPMEMT   ACCNCIES 


OFFICE 
IElER  160 

•  78 

166 


INKLER 


MARSHALL.  TX 
PRISON 


HON 
IRIS 


151 


132 


2  4S 


204 


•  8« 


230 

268 

302 

2S4 

294 

333 

24* 

279 

316 

22 1 


255 


289 


«63 

«M 

222 

252 

iT3 

20S 

237 

268 

«63 

1*2 

222 

252 

161 


t54 


173 


198 


<9S 


«B8 


188 


209 


234 


234 


223 


223 


237 


270 


270 


257 


257 


268 


305 


305 


291 


S  kLINE 


TN-AR-MS 
ITTENOEN 


IFF.  AR 
FFERSON 


lA.  TX-AR 
TTLE  RIVER 


MILLER 


*76 

214 

2S3* 

292 

330 

176 

214 

2S3* 

292 

330 

172 


15S 


1S1 


151 


210 


191 


186 


186 


247* 


227 


221 


221 


284* 


261 


255 


255 


322 


297 


289 


ENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  •  115  PERCENT  OF  4-BR  FMH, 
acENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
[R  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 

INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AMS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
:0  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


REGION 


LITTLE  ROCK.  ARKANSAS  AREA  OFFICE 
NON  SMSA 

COUNTY: ARKANSAS 
S1ATE:AR 

COUNTYjASHLEV 
STATE :AR 

COUNTY: BAXTER 
STATE  AR 

COUNTY; BOONE 
STATE ;AR 

COUNTY  :BBAOLEV 
STATE ;AR 

COUNTY:  CALHOUN 
STATE ;AR 

COUNTY; CARROLL 
STATE :AR 

COUNTY; CHI COT 

STATE ;AR 

COUNTY ; CLARK 
STATE  AR 

COUNTY; CLAY 
STATE :AR 

COUNTY; CLEBURNE 
STATE  AR 

*        COUNTY; CLEVELAND 
STATE :AR 

COUNTY; COLUMBIA 
STATE :AR 

COUNTY; CONWAY 
STATE ;AR 

COUNTY; CRAIGHEAD 
STATE;AR 

COUNTY: CROSS 
STATE :AR 

COUNTY; DALLAS 
STATE  AR 

COUNTY: DESHA 
STATE ;AR 

COUNTY ;DREW 
STATE :AR 

COUNTY: FAULKNER 
STATE ;AR 

COUNTY; FRANKLIN 
STATE :AR 

COUNTY: FULTON 
STATE :AR 

COUNTY  GARLAND 
STATE :AR 

COUNTY : GRANT 
STATE  AR 


;maD  (CO).  MARCH  29.  1981 


O  BEOnoOMS 


139 

155 

139 

156 
141 

139 


139 


156 


PROGRAM  I 
1  BEDROOM    2  BEDROOMS   3  BEDROOMS  *    BEDROOMS 


156 

191 

141 

173 

165 

202 

>6S 

202 

141 

173 

169 

189 

169 

191 
173 

169 


227 


240 


205 


202 
225 
202 
227 
205 

202 


189 

225 

189 

225 

173 

205 

173 

205 

173 

205 

169 

202 

172 

203 

169 

202 

169 

202 

191 

227 

261 
237 
277 
277 
237 


233 
259 
233 

261 

237 

233 

259 


237 


233 


261 


<*7 


3t3 


173 

205 

237 

266 

202 

240 

277 

atj 

173 

205 

237 

Ma 

263 
298 
263 
297 
26fl 

263 
395 
395 
3«a 
26* 
2«a 
2«3 
3«6 
263 
2«3 
297 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  •  115  PERCENT  OF  4-BR  FMR; 
6-BR  •  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  BENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29.  1981 
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SCHEDULE  B 
REGION    6 


ARE*  OFFICE 


LITTLE  ROCK.  (RKANS*^ 
NON  SM$» 

COUNT  y  GREENE 
STATE :*R 


COUNTV  HEIf>STEAD 
STATE  AR 

COUNTV  HOT^PRING 
STATE  AR 

COUNTV    H0«4S0 
STATE    AR 

COUNTV  INOfPENOENCE 
STATE  AR 

COUNTV  IZA|0 
STATE  AR 

COUNTV: j*cf SON 
STATE  AR 

COUNT  V  JOHf SON 
STATE  AR 

COUNTV  laf4vette 

STATE  AR 

COUNTV  LAWRENCE 
STATE  AR 

COUNTV: LEE 
STATE  AR 


IM  OLN 


COUNTV  LI 

STATE  AR 

COUNTV  L0G4N 

STATE  AR 


LONI  KC 


COUNTV 
State  ar 

countv  mao 

STATE  AR 

COUNT*  MAR 
STATE  AR 


COUNTV  MI 
STATE  AR 


COUNTV 
STATE  AR 


MON)  DE 


COUNTV    MONlfGOMCRV 
STATE    AR 


COUNTV    NEVi 
STATE    AR 


COUNTV    NEV 
STATE    AR 


COUNTV    0UA(f4ITA 
STATE    AR 


COUNTV    PERIfV 
STATE    AR 


COUNTV    PHILLIPS 
STATE    AR 


NOTE 


FAIR  MARKET  RErJTS 
6-BR  =  130  PERCENT 
CALCULATED  BV 
*(HERE  THE  FAIR 
BOTTOM  NUMBER 
ARE  IDENTIFIED 


UMI 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AOENCIES 

0  BEDROOMS     I  BEDROOM   2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


SON 


:  ON 

SSIPPt 


S!  I 


'DA 


WT3N 


1»5 

1B9 

223 

259 

299 

132 

163 

192 

222 

252 

t39 

169 

202 

233 

263 

133 

163 

192 

222 

252 

139 

t69 

202 

233 

263 

139 

169 

203 

233 

263 

IM 

191 

22T 

261 

297 

13» 

169 

202 

233 

263 

133 

163 

192 

222 

252 

19B 

189 

225 

259 

295 

IBS 

189 

225 

259 

295 

1S6 

191 

227 

261 

297 

140 

172 

203 

235 

366 

IS6 

191 

227 

261 

297 

161 

199 

234 

270 

305 

les 

202 

240 

277 

313 

IBS 

189 

225 

259 

295 

1S6 

191 

227 

261 

297 

139 

169 

202 

233 

263 

133 

163 

192 

222 

252 

165 

202 

240 

i77 

313 

141 

173 

205 

237 

268 

139 

169 

202 

233 

263 

1S9 

189 

225 

269 

295 

(FMR)  SHALL  BE  CALCUtATEO  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  »  115  PERCENT  OF  4-BR  ftVt 
OF  4-BH  FMR,  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE   ' 
INO  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUfJIBER  OF  BEDROOMS    FOR  AHS  AREAS 
MARKET  RENTS  ARE   HELD  HARMLESS.  TW)  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
'OICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
V  AN  ASTERISK  NEXT  TO  EACH  RENT. 


A30 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  6  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  ■-  FAIB  HMKfT  RENTS  FOR  EXISTING  HOUStNO(  INCLUDING  HOUSINC  FINANCE  AND  DIVILOPWINT  AGENCIES  FROaRAM) 

REGION   6  0  BEDROOMS     1  BCOROOM   3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


LITTLE  ROCK.  ARKANSAS  AREA  OFFICE 
NON  SMSA 

COUNTY:  PIKE 
STATE :AR 

COUNTY: POINSETT 
STATE :AR 

COUNTY:  POLK 
STATE :AR 

COUNTY:  POPE 
STATE :AR 

COUNTY rPRAIRIE 
STATE :AR 

COUNTY: RANDOLPH 
STATE :AR 

COUNTY: ST  FRANCIS 
STATE :AR 

COUNTY : SCOTT 
STATE :AR 

COUNTY: SEARCY 
STATE :AR 

.   COUNTY: SEVIER 
STATE :AR 

COUNTY: SHARP 
STATE :AR 

COUNTY:  STONE 
STATE :AR 

COUNTY: UN I ON 
STATE :AR 

COUNTY: VAN  BUREN 
STATE :AR 

COUNTY :WHITE 
STATE :AR 

COUNTV : WOODRUFF 
STATE:AR 

COUNTY: YELL 
STATE :AR 


139 

169 

202 

233 

263 

1SB 

IM 

225 

359 

a99 

140 

172 

303 

335 

266 

139 

169 

202 

333 

363 

156 

191 

227 

361 

297 

155 

199 

225 

359 

296 

IBS 

199 

226 

259 

295 

140 

172 

303 

235 

•266 

1«B 

202 

240 

277 

313 

132 

163 

163 

222 

252 

139 

169 

202 

233 

363 

139 

169 

302 

233 

263 

141 

173 

305 

337 

368 

139 

169 

202 

333 

263 

156 

191 

227 

261 

297 

156 

191 

227 

261 

297 

140 

172 

203 

236 

266 

NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  S-BR  '  1 <S  PERCENT  OF  4-BR  FMR; 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BA'SEO  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  26.  1981 
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SCHEOOtC 
REGION    8 


NEW  ORLEtNS.  LOUISt 
SMS*   BATON 

PARISH    * 
ST*rE    L* 


INA    ARE*    OFFICE 

LA 
ENSION 


RO  J0€ 


PARISH:E 
STATE  LA 


lATON  ROUQ 


RARISHLlVlNCSTON 
STATE :LA 


PARISH  :•  lATON  ROOG 
STATE  LA 


SMSA   LAFAVET 
PARISH  LA 
STATE  LA 


SMSA   LAKE  CHA(L 
PARISH  CA 
STAT£:LA 


SMS4   NEW  ORLE 

PARISH- JE 

STATE  LA 


INS.  LA 
FERSON 


PARISMORIlEANS 

STATE    LA 


PARISHST 
STATELA 


PARISH: ST 

STATE  L* 


BERNARD 
TAMMANY 


NON  SMS A 

PARISH  AC401A 
STATE  LA 


PARISH: AL 
STATE :LA 


I  EN 


PARISH  as; UMPTION 

STATE    LA 


PARISH    BE AjREGARO 
STATE. LA 


PARISH    CAI 
STATELA 


PARISH    E    FELICIANA 

STATE    LA 


PARISH  :E«- 
STATE  LA 


PARISH.  IB4>IA 

STATE  LA 


PARISH  IBEfJVIULE 
STATE  LA 


PARISH  JEF 
STATE  LA 


PARISH  L* 
STATE  LA 


PARISH  PL; 
STATE  LA 


PARISH  POI 
STATE  LA 


FAIR  MARKET  BE 
6-eR  '     130  PE 
CALCUL^TEO  BV 
WHERE  THE  F*;p 
BOTTOM  NUMBER 
ARE  IDENTIFIED 


US.  DEPARTMENT  OF  HOOSINO  AND  URSAN  DfVtLOPMENT 
SECTION  a  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAI«  MARKET  RENTS  FOB  EXISTING  HOOSIMGI  INCLOOINO  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDKOOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


LA 
AVETTE 


ES.  LA 
ASIEU 


ERSON  DA 
FbuRCHE 


A  )UE* 


MINES 

JTE  COUPE 


2tS 


21B 


180 


ISO 


284« 


3i2« 

359 

407 

312« 

359 

40T 

312« 

3S9 

407 

312* 

359 

407 

22  f 


221 


261 


261 


302 


302 


202 

a46« 

290* 

333 

202 

246* 

290* 

333 

303 

348* 

290* 

333 

303 

a48« 

290- 

333 

t43 
180 
180 
180 
180 
143 
143 
143 
143 
ISO 
180 
180 
143 


•  79 
221 
196 
221 
221 
175 
178 
175 
175 
221 
196 
196 
175 


230 
261 
261 
207 
207 
207 
207 
261 
230 
230 
207 


240 
302 
268 
302 
302 
240 
240 
240 
240 
302 
268 
268 
240 


341 

341 

377 

377 
377 
377 

272 

34  1 

302 
34  1 
34  1 

272 
272 
272 
272 
34  1 
302 
302 
272 


EilTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  •  115  PERCENT  OF  4-BR  FMR  ■ 
R:ENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

lOOINO  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  PROPOSED  F«R  AND  THE 
fJOICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
B''  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  R»  HUD  -  EM  «  (CO),  MARCH  29,  1981 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND 


REGION 


0  BEDROOMS 


1  BEDROOM 


DEVELOPMENT  AGENCIES 
BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


NEW  ORLEANS.  LOUISIANA  AREA  OFFICE 
NON  SMSA 

PARISH: ST  CHARLES 
STATE:LA 

PARISH: ST  HELEN* 
STATELA 

PARISH:ST  JAMES 
STATELA 

PARISH: ST  JOHN  THE 
STATE:LA 

PARISHST  LANDRY 
STATE:L* 

PARISH: ST  MARTIN 
STATELA 

PAR1SH:ST  MARY 
STATE  LA 

PARISH: TANGIPAHOA 
STATELA 

PARISH:TERREBONNE 
STATE :LA 

PARISH:VERMILION 
STATE:LA 

PARI SH : WASHINGTON 
STATE :LA 

PAR1SH:W  FELICIANA 
STATE: LA 


160 

196 

230 

268 

302 

143 

175 

207 

240 

272 

160 

196 

230 

268 

302 

160 

196 

230 

268 

302 

143 

175 

207 

240 

272 

143 

175 

207 

240 

272 

143 

175 

207 

240 

272 

160 

196 

230 

268 

302 

160 

196 

230 

268 

302 

143 

175 

207 

240 

272 

160 

196 

230 

268 

302 

143 

176 

207 

240 

373 

NEW  ORLEANS.  LOUISIANA  AREA  OFFICE 
SMSA:  ALEXANDRIA.  LA 
PARISH:GRANT 
STATE :LA 

PARISH:RAPIDES 
STATE:L* 

SMSA:  MONROE.  LA 

PARISH:OUACHIT* 
STATE: LA 

SMSA:  SHREVEPORT.  LA 
PARISH: BOSSIER 
STATE:L* 

PARISH:CADDO 
STATE  LA 

P*RISH:WEBSTER 
STATE: LA 

NON  SMSA 

PARISH:AVOYELLES 
STATE:LA 

PARISHBIENVILLE 
STATE;L* 

PARISH: CALDWELL 
STATE :LA 

PARISH:CATAHOUL* 
STATE: LA 

PARISH:CLAIBORNE 
STATE: LA 


151 
151 

151 


186 
186 

186 


221 


221 


255 


255 


255 


389 
389 

389 


171 

307» 

245« 

283 

.  320 

171 

307  • 

245* 

283 

330 

171 

307. 

• 

245' 

283 

330 

151 

186 

221 

255 

389 

141 

173 

205 

237 

368 

151 

186 

221 

255 

389 

181 

186 

221 

255 

389 

141 

173 

205 

237 

368 

NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  •  115  PERCENT  OF  4-BR  FMR; 
6-BR  '  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29.  1981 


SCHEDULE  B 
SfCION    6 


NEW  ORLEANS.  LOUISI 
NON  SMS* 

P4RISM  CONCORD 
ST«T£:L« 


MA    *RE«  OFFICE 
U 


PABISHOE 
STATE :L» 


PARISME*' 
STATE :l« 


PARISH 

STATElLA 


P4RISH 
STATE. LA 

PARISH  LA 
STATE:LA 

PARISH: LI 
STATE  LA 


SOTO 

T  CARROLL 
IN 
OAdKSON 


FRI  NKLI 


SALLE 


rCOLN 


PARISH  MADISON 
STAIELA 


PARISH 
STATEL* 


M0( EHOUSE 


PARISH  NA 
STATE  LA 

PARISH  REC 
STATE  LA 

PARISH  ail 
STATE  LA 

PARISH  SA6 
STATE  LA 


PARISH: 
STATE  LA 


TE^  5AS 


PARISH 
STATE: LA 


UNI  V* 


PARISH  VEI 
STATE  LA 

PAiJISHiWE 
STATE  LA 

PARISHiWn 
STATE  LA 


NOTE 


FAIR  MARWCT  RE 
6 -BR  =  130  PE 
CALCUtATEO  B» 
INHERE  THE  FAIR 
BOTTOM  NUMBER 
ARE  lOENriFIEO 


UMI 


PREPARED  B<  HUO  ■  EMA D 


U.S.  DEPARTMENT  OF  HOUS^Na  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINOi INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

O  BEDROOMS     I  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


HITOCHES 

RIVER 
ILANO 
INE 


Sf  CARROLL 


143 
«44 
181 
•91 

•  91 
*9I 
191 
191 
t9l 
•91 
t4l 

•  91 
141 
•91 
•91 
199 
191 
191 


175 

173 

199 

196 

199 

199 

199 

199 

199 

199 

173 

199 

•  73 

•99 

199 

201  • 

186 

186 


207 

205 

221 

221 

221 

231 

231 

331 

321 

231 

305 

231 

20S 

221 

331 

337. 

331 

331 


340 
337 
356 
355 
255 
255 
255 
355 
355 
355 
237 
355 
337 
355 
355 
374 
255 
355 


373 
268 
389 
389 
389 
289 


389 
389 
368 
389 
368 
389 
389 
310 
389 
289 


ITS 


t.VtVrA^"'^    *"   "*'°  HARMLESS.  TWO  NUMBErI  itll    Hl\^W^rU^r^",^;^,l\VrHlTao:oS,oTHa":^TJ^ 

*^  a:':steS!s^ne;?  ?o'eI?^'iIm?"""''  '"'  """""^  "^  "^  '^  ^^^  "*""  «^^  oTHER^^LD^n^pSr^ss  areas 


»STERISK  NEXT  TO  EACH  RENT. 
(CO).  MARCH  39.  1981 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGCAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING!  INCLUDING  HOUSING  flMkMCE  ANO  DEVELOPMENT  AGENCIES 

REGION    6  o  B£OBO0MS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS 


PROGRAM  ) 
4  9CDR0OMS 


OKLAHOMA  CITV.  OKLAHOMA  AREA  OFFICE 
SMSA:  ENID.  OK. 

COUNTY :GARFIELD 
STATE  OK 

SMSA:  LAWTON.  OK 

COUNTY  COMANCHE 
STATE  OK 

SMSA   OKLAHOMA  CITY.  OK 
COUNTY  CANADIAN 
STATE  OK 

COUNTY : CLEVELAND 
STATE :0K 

COUNTY  MCCLAIN 
STATE  OK 

COUNTY: OKLAHOMA 
STATf :0K 

COUNTY  POTTAWATOMIE 
STATE  OK 

NON  SMSA 

COUNTY  ALFALFA 
STATE :0K 

COUNTY  BEAVER 
STATE  OK 

COUNTY  BECKHAM 
STATE  OK 

COUNTY  BLAINE 
STATE: OK 

COUNTY: CADDO 
STATE ;0K 

COUNTY; CARTER 
STATE :0K 

COUNTY: CIMARRON 
STATE :  OK 

COUNTY: COTTON 
STATE: OK 

COUNTY: CUSTER 
STATE: OK 

COUNTY:  DEWEY 
STATE :0K 


191 


334 


334 


366 


270 


306 


347 


188 

339 

271 

312 

392 

188 

339 

371 

313 

393 

188 

339 

271 

312 

353 

188 

339 

371 

313 

352 

188 

239 

371 

312 

352 

154 

188 

333 

357 

291 

161 

198 

334 

370 

305 

161 

198 

334 

270 

305 

154 

188 

333 

257 

2«* 

183 

334 

366 

306 

347 

•44 

•  76 

310 

243 

275 

«91 

199 

334 

370 

^   SOS 

183 

334 

366 

306 

347 

161 

199 

234 

Z70 

30S 

1S4 

189 

333 

257 

291 

COUNTY: ELLIS 
STATE :0K 


194 


333 


391 


COUNTY: GARVIN 
STATE: OK 


COUNTY: GRADY 
STATE  OK 


COUNTY: GRANT 
STATE. OK 


COUNTY:  GREER 
STATE: OK 


COUNTY: HARMON 
STATE :0K 


144 

179 

210 

343 

375 

144 

179 

310 

343 

375 

154 

199 

333 

357 

391 

193 

234 

36« 

306 

347 

183, 

224 

366 

306 

347 

NOTE:  FAIR  MARKET  RENTS  ( FMR )  SHALL  BE  CALCULATED  FOR  FIVE  MO  SIX  9eD«00M  UNITS  AS  FOLLOWS:  5-BR  •  115  •>€RCENT  OF  4-BR  fMR- 
6-BR  -  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EIUD  (CO),  MARCH  39,  1981 
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SCHCOOL 
REGION    6 


OKUAHOM*  CITY.  01 
HON    SMS* 

COUNT* 
ST»Tt 

. COUNT » 
ST*TE 


COUNT* 
STATE 

COUNT* 
STATE 

COUNT* 
-STATE 

COUNT* 
STATE 

COUNT* 
STATE 

COUNT* 
STATE 

COUNT f 
STATE 

COUNT* 
STATE 

COUNT* 
STATE 

COUNT* 
STATE 

C0U»4TV 
STATE 

COUNT  * 
STATE 

COUNT. 
STATE : 

COUNT*: 
STATE : 

COUNT* 
STATE; 

COUNT* : 
STATE 

COUNT  * : 
STATE 

COUNT* : 
STATE. 

COUNT* : 
STATE  : 

COUNT* 
STATE 

COUNT*  : 
STATE 

COUNT* : 
STATE 


JEFFERSON 
OK 

JOHNSTON 

DX 

DK 
INOFISHER 

<IO«tA 
3K 

.INCOLN 
3K 

.OQAN 
JK 

.OVE 
)K 

•AJO« 
)K 

<»«  SHALL 
)K 

HURRA* 
)K 

JOBLE 
IK 

>A»NE 

IK 


UMI 


NOTE   FAIR  MARKET 
6 -BR  '  (30 
CALCULATED 
WHERE  THE  Fi 
BOTTOM  NUWe 
ARE  lOFNTIF 

PREPARED  B'  MUD  • 


US.  DEPARTMENT  or  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  S  t  23  HOUSING  ASSISTANCE  PAVMCNTS  PROGRAMS 

B   FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     *  BEDROOM    2  BEDROOMS   3  BEDROOMS 


U.S.  DEPARTMEMT  OF  HOUSI 
SECTION  8  t  23  HOUSING  *i. 


3  URBAN  OEVELOraEWT 

,f*NCE  PAYMENTS  PROGRAMS 


LAHOMA  AREA  OFFICE 


HARPER 

OK 


JACKSON 
OK 


ONTOTOC 

IK 

OGEH  MILLS 
K 

EMINOLE 

K 

TEPHENS 

EXAS 

K 

ILLMAN 
(K 

I  ASHITA 
(K 

t  000  S 

(K 

I OOOMARD 


« 


K 


t54 

•■3 

tM 

I3> 

•S4 

IS4 

«t3 

«S4 

•S4 

133 

«B4 

161 
133 

•54 

t67 

144 

•«4 

t44 

tS3 

tet 

tB3 
ISA 


188 

324 

224 

163 

IBS 

IBS 

224 

IS8 

188 

163 

188 

198 
163 

183 

204  • 

ITS 

188 

176 


(  K 


198 


223 
266 
266 
192 
223 
223 
266 
223 
223 
192 
223 

234 

192 

223 

242- 

210 

223 

210 

266 

234 

266 

223 

223 

234 


257 
306 
306 
222 

257 

257 

306 

257 

257 

222 

257 

270 
222 

257 

278 

242 


306 
270 
306 
257 
257 
270 


PROGRAM  I 
4  BEDROOMS 


291 


347 

347 

252 

291 

291 

347 

291 

291 

252 

291 

305 
262 

291 

315 

275 

291 

275 

347 

305 

347- 


305 


RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  tt«l    SIX  BEDROOM  UNITS  AS  FOLLOWS   5  BR  ■  115  PERCENT  OF  4  BR  FMR 

S*  ADolNS'irp^Rr^NTAri^In!'^;  V^    '*'"  ""'"'''    "'"'^    ""»  "-^'^  5""  LARGER  THaS  SIX  BEDROOmIsha  L  ef      ' 
D  u^i^T  L!^e*^!^I*°^  ^"'"^^  ^°   ^"'  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS,   FOR  AHS  AREAS 

I^IcIte?  ?hI  S^f ,  AS'n?r»»^^?^c:*'2  '*^""  "'''•  "  5"°-''-  ■'"^  '°''    ^""^  'S  ^"E  PROPOSED  FMR  A^  THE 
tH  INDICATES  THE  DOLLAR  DIFFERENCE  BFTWFFN  tm*  DDnDn<:cn  cuo  aut.  t^k    .l.*-  a.«-.-r^  «....•    «,..-.^  - __ 


SCHEDULE  B- 
REGION   6 


r»IR  MARKET  RENTS  FOR  EXISTING  HOUSINO(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


OKLAHOMA  CITY.  OKLAHOMA  AREA  OFFICE 
SMSA:  FORT  SMITH.  AR-OK 
COUNTY :LE  FLORE 
STATE :0K 

COUNTY : SEOUOYAH 
STATE. OK 

SMSA:  TULSA.  OK 

COUNTY :CREEK 
STATE :0K 

COUNTY rMAYES 
STATE :0K 

COUNTY: OSAGE 
STATE  :OK 

COUNTY: ROGERS 
STATE  :OK 

COUNTY:  TULSA 
STATE :0K 

COUNTY:  WAGONER 
STATE :0K 

NON  SMSA 

COUNTY: ADAIR 
STATE :0K 

COUNTY : ATOKA 
STATE: OK 

COUNTY: BRYAN 
STATE  :OK 

COUNTY  CHEROKEE 
STATE  OK 

COUNT* : CHOCTAW 
STATE :0K 

COUNTY  COAL 
STATE  OK 

COUNTY :CH*IG 
STATE  OK 

COUNT* : DELAWARE 
STATE :0K 

COUNTY : HASKELL 
STATE: OK 

COUNTY: HUGHES 
STATE  OK 

COUNTY:  LATIMER 
STATE  OK 

COUNTY  :  MCCURTAIN 
STATE: OK 

COUNTY  MCINTOSH 
STAT£:OK 

COUNT*: MUSKOGEE 
STATE  OK 

COUNTY: NOWATA 
STATE :0K 


154 
154 

197 
197 
197 
197 
197 
197 

147 
132 
147 
147 

133 

132 

144 

161 

132 
133 
132 
133 
•44 
147 
154 


188 

188 

340 
340 
340 
340 
340 
340 

•  BO* 

163 

•SO* 

180* 

163 

1«3 

176 

IBS 

•60* 

•63 

•60* 


•  7i 


•  BO* 


•SB 


223 
223 

3BS 
385 
285 
285 
285 
285 

212* 

193 

212* 

212* 

192 

192 

210 

234 

190 

192 

190 

190 

202* 

212« 


257 
257 

338 
32a 
33B 
33B 
338 
338 

345 
222 
345 
345 

222 
222 
242 
270 
319 
222 
219 
219 
233 
245 
257 


PROGRAM) 
4  BEDROOMS 

2f1 
2M. 

371 
371 

V* 
371 

371 
371 

377 
353 
377 
377 

252 
252 
275 
305 
249 


249 
264 

277 
291 


I  ED 


'^'an'I|tE«!s?'ne"  ?'^;J«''«^?^^«"'->"*  ^''0-0«0>"«'*"'ii  THE  AHS  B^^D^ENT !  "'oTHER°HOLD'HARiusrAREAS 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS   5-BR  •  115  PERCENT  OF  4-BR  FMR- 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


EHAO  (CO).  MARCH  29.  1981 


PREPARED  BV  HUD  -  EMAD  (CO).  MARCH  29,  1981 
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SC"€OULI 
REG t ON         6 


OKLAHOMA    Cir..     04.AH0M4    ARE*    OFFICE 
MOM    SWS» 

COUNT.    bKFUSKEE 
STATE     3K 


COUNT* 
STATE 


COUNT V 
STATE 


COUNT V 
STATE 


COUNT* 
STATE 


COUNT* 
STATE 


COUNT* 
STATE 


3KMULGEE 
3K 


}TTAWA 


>«wNEe 


ITTSBURO 


>USHMATAHA 
)K 


(ASHINQTON 
)K 


SAN  ANTONIO.  TEX 

SMSA        4IISTJI 

COUNT* 

STATE 

COUNT* 
STATE 

COUNT* 
STATE 


A$  AREA  OFFICE 

TK 
.«A*S 

X 

TRAVIS 

K 

ILLIAHSON 


SMSA   BROWNS  I 

COUNT* 
STATE 


lle-harlingen-san  benito.  tx 
:ameron 

X 


SXSA   CORPUS 
COUNTY 
ST4TE 

COUNT* 
STATE 

S»«SA   LAREDO 

COUNT* 
STATE: 

S»«SA   MC  ALL 
COUNTY  I 
STATE 

SMSA   SAN  AN 
COUNT* 
STATE 

COUNT* 
STATE 


PREPARED  B*  HUD 


US.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  S  33  HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 


/ 
B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND 

0  BEDROOMS     1  BEDROOM  Xj 


DEVELOPMENT  AGENCIES  PROGRAM  I 
BEDROOMS   3  BEDROOMS   4  BEDROOMS 


141 

171 

•  202- 

I4t 

171 

202  » 

144 

176 

210 

154 

IS8 

223 

» 

132 

160- 

190 

132 

160< 

190 

161 

198 

234 

233 


242 


219 


270 


CHRISTI.  TX 
lUECES 
X 

AN  PATRICIO 

X 

TX 
tEBB 

X 

N-PHARR-EDIN8URG.  TX 
IIDALGO 

X 


2CI 


197 


192 


202 


I9T 


ONIO.  TX 
XAR 


IE 


315 
315 
315 

240 

235 
236 

248 

240 

267 


368 
366 
368 

28S 

278 
278 

294 

285 

314 


OWAL 

X 


423 
423 

328 

321 
331 

339 

328 

363 
363 


264 
264 
275 
291 
349 
249 
305 

478 
478 
478 

37  1 

363 
363 

383 

371 


FAIR  MAHKETlRENTS  ( FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  «  115  PERCENT  OF  4-BR  FMR; 
6-BR  =  130  I  ERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  I  *  ADDING  IS  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  Fi  IR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBI  R  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT,   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIF  ED  B*  AN  ASTERISK  NEXT  TO  EACH  RENT 


tMAD  (COI.  MARCH  29.  1981 
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SCHtOULE  B-  PAIR 
REGION    « 


U.S.  DCPARTMCNT  Of  HOUSING  AND  URBAN  OEVELOPHKNT 
SECTION  8  t  33  HOUSING  ASSISTANCE  PAVMENTS  PHOSRAMS 

T  INNTS  «>«  IXI5TDI6  HOUSING*  INCUJOINS  HOUSING  FINANCE  ANO  DEWILOJ-MENT  AMNCIES  PROWWIM) 

0  BEDROOMS     1  UOnOOM    3  BiDROOMS   3  BtDROOWS   4  BEDROOMS 


SAN  ANTONIO.  TEXAS  AREA  OFFICC 
SMSA:  SAN  ANTONIO.  TX 
COUNT V : aUADALUPE 
STATE :TX 


217 


2«7 


314 


366 


NON  SMSA 

COUNTY:  ARANSAS 
STATE :TX 

COUNTY  ATASCOSA 
STATE  TX 

COUNTY  BANDERA 
STATE  TX 

COUNTY: BASTROP 
STATE :TX 

COUNTY  BEE 
STATE :TX 

COUNTY  BLANCO 
STATE:TX 

COUNTY  BROOKS 
STATE:TX 

COUNTY:  BURNET 
STATE :TX 

COUNTY  CALDWELL 
STATE :TX 

COUNTY  :  CALHOUN 
STATE  TX 

COUNTY :DE  WITT 
STATE :TX 

COUNTY :0IMM1T 
STATE  TX 

COUNTY  :DLn/AL 
STATE:TX 

COUNTY: EDWARDS 
STATE :TX 

COUNTY : FAYETTE 
STATE:TX 

COUNTY: FRIO 
STATE :TX 

COUNTY:  GILLESPIE 
STATE :TX 

COUNTY: GOLIAD 
STATE :TX 

COUNTY: GONZALES 
STATE :TX 

COUNTY : JACKSON 
STATE :TX 

COUNTY  :  JIM  HOGG 
STATE :TX 

COUNTY: JIM  WELLS 
STATE :TX 

COUNTY  KARNES 
STATETX 


aoa 

348 

394 

389 

383 

«63 

199 

336 

272 

308 

«*s 

336 

269 

308 

349 

173 

312 

351 

390 

337 

303 

348 

294 

339 

383 

173 

212 

251 

290 

327 

303 

348 

394 

339 

383 

173 

313 

351 

290 

327 

173 

313 

351 

290 

327 

163 

199 

236 

272 

308 

•63 

«9 

336 

272 

308 

303 

348 

294 

339 

383 

303 

348 

294 

339 

383 

t63 

199 

336 

272 

308 

173 

210 

248 

287 

325 

163 

199 

236 

272 

308 

163 

199 

336 

272 

308 

163 

199 

236 

273 

308 

163 

199 

236 

373 

308 

163 

199 

236 

373 

308 

303 

348 

294 

339 

383 

303 

348 

394 

339   ■ 

383 

162 

199 

336 

373 

SOS 

NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  -  115  PERCENT  OF  4-BR  FMR- 
r.?^..,\r^2  V-'*^}**^    ^    ^-BB  ^^-     LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
5^^^"-  ^°  ^^  *DDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
!^?!   ^^    '"  MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  ARE 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT.  HARMLESS  ABE 

PREPARED  BY  HUO  -  EMAD  <C0).  IWARCH  29.  1981 
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SCMtDliLE 
REGION        6 


I-  FAIR  MARKET 


SAN  ANTONIO.  TEHAS 
NON  SMSA 

COUNT*  K 
STATE  T 


AREA  OFFICE 
NOALL 


COUNTY  Kl  NEOr 

STATE  :T: 


COUNTY  K 
STATE  r 


COUNTY :K 
STATE  T 


RR 

NNEY 


SALLE 


COUNTY 
STATE  Tl 


COUNTY  L 
STATE :T( 


COUNTY  L. 
STATE :T 


COUNTY :L 
STATE :T« 


COUNTY  LIVE  OAK 
STATE  TK 


COUNTY  L 
STATE  TX 


LtNO 


COUNTY    MCtlULLEN 
STATE    TK 


COUNTY  MAVE 
STATE  TX 


COUNTY 
STATETX 


ME  > 


COUNTY:  RE  iC 
STATE  TX 


COUNTY  REfUCIO 
STATE  TX 


COUNTY  ST  RR 
STATE  TX 


COUNTY  UVfLDE 
STATE  TX 


COUNTY  VAI 
STATE  TX 


COUNTY: VI(  TORIA 
STATE:TX 


COUNTY: HI 
STATE  TX 


COUNTY :WI 
STATETX 


COUNTY  ZA(  ATA 
STATETX 


COUNTY  ZA\ ALA 
STATE  TX 


WTE   FAIR  MARKET  R 
6-BIJ  =  130  PE 

CALCULATED  BY 
WHERE  THE  FAIS 
BOTTOM  I«JM8ER 
APE  IDENTIFIED 

PREPARED  BY  HUD  -  El 


UMI 


RICK 
INA 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  M0USING< INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2    BEDROOMS   3  BEDROOMS   4  BEDROOMS 


162 
202 
•62 
t62 

202 

202 

(62 

173 

202 

173 

202 

162 
162 

162 

202 
202 

162 

162 
205 
202 
183 
203 
in 


1«9 

236 

272 

308 

246 

294 

339 

383 

199 

236 

372 

308 

199 

236 

272 

308 

248 

294 

339 

383 

248 

294 

339 

■  383 

199 

236 

272 

30« 

212 

251 

290 

327 

248 

294 

339 

383 

212 

251 

290 

327 

248 

294 

339 

383 

199 

236 

272 

308 

199 

236 

272 

308 

199 

236 

272 

308 

248 

294 

339 

383 

248 
199 
199 
250 
348 
19« 
248 
«99 


294 
236 
236 
596 
294 
236 
294 


339 


308 


339 

272 
339 
272 


308 


TS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  -  115  PERCENT  OF  4-BR  FMR- 
ENT  OF  4-BH  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

>0OINO  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS  FOR  AHS  AREAS 
MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 

T^AN^ASTE^tsK^NEJ?  ?rEACH'^EN?"''"'*  '"^  ""O^^^O  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 

0  (CO).  MARCH  29.  1981 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   7  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


KANSAS  CITY,  MISSOURI  AREA  OFFICE 
SMSA:  KANSAS  CITY.  MO-KS 
COUNTY: CASS 
STATE :M0 

COUNTY: CLAY 
STATE :M0 

COUNTY: JACKSON 
STATE  MO 

COUNTY : PLATTE 
STATE  MO 

COUNTY  RAY 
STATE  MO 

COUNTY : JOHNSON 
STATE :KS 

COUNTY ; WYANDOTTE 
STATE  KS 

SMSA:  ST  JOSEPH,  MO 
COUNTY  ANDREW 
STATE  MO 

COUNTY :BUCHANEN 
STATE :M0 

SMSA:  SPRINGFIELD.  MO 
COUNTY: CHRISTIAN 
STATE:MO 

COUNTY: GREENE 

STATE :M0 
NON  SMSA 

COUNTY  ATCHISON 

STATE:MO 

COUNTY  BARRY 
STATE: MO 

COUNTY  BARTON 
STATE  MO 

COUNTY: BATES 
STATE  :M0 

COUNTY  BENTON 
STATE  MO 

COUNTY : CALDWELL 
STATE  MO 

COUNTY : CAMDEN 
STATE:MO 

COUNTY: CARROLL 
STATE :M0 

COUNTY  CEDAR 
STATf :M0 

COUNTY : CHARITON 
STATE :M0 

COUNTY: CLINTON 
STATE:MO 

COUNTY: DADE 

STATE  MO 


195 

238 

280 

323 

365 

195 

238 

280 

333 

365 

195 

338 

280 

323 

365 

195 

238 

280 

323 

365 

195 

231 

280 

323 

365 

195 

IW 

J80 

323 

365 

195 

■   a 

280 

333 

365 

146 

« 

212 

245 

279 

146 

19 

212 

245 

279 

159 

M 

227 

264 

300 

159 

tea 

227 

264 

300 

146 

179 

212 

245 

279 

144 

174 

207 

24  1 

273 

126 

154 

183 

213 

240 

146 

179 

212 

245 

279 

146 

179 

212 

245 

279 

166 

190 

227 

262 

299 

176 

314 

254 

295 

334 

146 

179 

212 

245 

279 

126 

194 

183 

313 

240 

176 

214 

254 

39S 

334 

146 

179 

212 

345 

279 

144 

174 

207 

241 

273 

NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  •  115  PERCENT  OF  4BR  FMR 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FDR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EMAO  (CD).  MARCH  29.  1981 
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SCHflHILE 
REGION    7 


K4NSAS  CITY ,  MISSOU 1 
HOH    S»SA 

COUNT*  0« 

sr»TE  •« 


COUNT  V  0*  ' 
STATE  MO 


COUNTY  OC 
STATE  MO 


COUNTY  GEiTRV 
STATE  HO 


COUNTY 
STATE  MO 


am  NOY 


COUNTY :H«tR I  SON 
STATE  MO 

COUNTY  :He#<t« 
STATE  MO 

COUNTY  mi  KORY 
STATE  MO 

COUMTV  HOI 
STATE  MO 

COUNTY  JASPER 
STATE  »0 

COUNTY  JO 
STATE  MO 


LAC  L 


COUNTY 
STATEMO 

COUNTY  I.Al 
STATE  HO 


COUNTY  L 
ST4TE  MO 


A»  RENCE 


COUNTY    LIf 
STATE    MO 

COUNTY    LIV|INGSTON 
STAIE     MO 

COUNTY    MCO^JNALO 
STATE    MO 

COUNT.    MERRIER 
STATE    MO 


COUNTY  MIL 

STATE  MO 


COUNTY  MOC 
STATE  MO 

COUNTY  NEWfON 
STATE  MO 

COUNTY  NOOiwAY 
STATE  MO 


COUNTY  PET 
STATE  MO 

COUNTY  POU 
STATE  MO 


I  IT 


FAIR  MARKET  R£ 
6 -BR  -  130  PERCENT 
CALCULATED  BV 
WHERE  THE  FAIR 
BOTTOM  NUMBER 
ARE  IDENTIFIED 


UMI 


PREPARED  B>  HoO 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  t  23  HOUSINO  ASSISTANCE  PAYMENTS  PfiOGRAMS 

FAIR  MARKET  RENTS  FOR  EXISTING  MOOSINGdNCLUOING  MOUSIMO  FINANCE  AND  OEVELOPttENT  AGENCIES 

0  BEDROOMS     I  BEDROOM    2  BEDROOMS   3  BEDROOMS 

I  AREA  OFFICE 

LAS 


PROGRAM  t 
4  BEDROOMS 


lESS 
KALB 


EDE 
VETTE 


ER 


IS 


144 
t56 
«46 

•  46 

•  56 
•S6 
•46 

•  44 
««6 

•  41 

•  63 

•  M 

•  46 
•44 

•  56 
•66 
•36 
•S6 
tT6 

•  76 

•  «• 
163 
•46 

•  44 


207 


•€2 


197 


241 


»90 

227 

262 

179 

212 

246 

179 

212 

245 

190 

227 

262 

••0 

227 

262 

•  79 

212 

245 

•  74 

207 

24  1 

•  79 

212 

246 

•62 

197 

224 

•  69 

235 

259 

•69 

227 

261 

•  79 

212 

245 

•  74 

207 

241 

•  90 

227 

262 

•  90 

227 

262 

•  54 

183 

213 

• 

190 

227 

262 

214 

254 

295 

214 

254 

29S 

234 


2^9 


279 


279 

273 

279 

24B 

288 

297 

279 

273 

299 

299 

240 

299 

334 

334 


189 

235 

259 

2S8 

179 

212 

245 

279 

174 

207 

341 

273 

S  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS   5-BR  •  115  PERCENT  OF  4  RO  FMD- 

"iN^'irpFR^^^TA^riJII^'Yi  l::'  '*'"  •"*'^"  ""^^  "^    "^'^  ^'"^  LARG£R-TH*S  S.X  BED»^r  HaL  ef       ' 
M^i^T  L^rr!oI "^"^'"^^  ^°  ^"^  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
,I^?^!Le^t^I!  ^^   "^'-°  "*''"'-"S.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
^MJICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT    nrl^co^.^.^ „*.„,!„ 


100 


BY  AN  ASTERISK  NEXT  TO  EACH  RENT 
EM^O  (CO).  MAACH  29.  1981 


OTHER  HOLD  HARMLESS  AREAS 
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U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVE10P«IENT 
SECTION  6  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0USIN6<  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    7  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


KANSAS  CITY.  MISSOURI  AREA  OFFICE 
NON  SMS  A 

COUNTY: POL A SKI 
STATE :M0 

COUNTY: PUTNAM 
STATE :M0 

COUNTY: ST  CLAIR 
STATE :M0 

'  COUNTY: SALINE 
STATE:MO 

COUNT*  :  STONE 
STATE:MO 

COUNTY: SULLIVAN 
STATE  MO 

COUNTY: TANEY 
STATE :M0 

COUNTY: VERNON 
STATE :M0 

COUNTY: WEBSTER 
STATE :M0 

COUNTY: WORTH 
STATE  MO 

SMSA:  LAWRENCE.  KS 
COUNTY :OOUGLAS 
STATE  KS 

SMSA;  TOPEKA.  KS 

COUNT* : JEFFERSON 
STATE  KS 

COUNT*  OSAGE 
STATE :KS 

COUNT*  SHAWNEE 
STATE :KS 

SMSA   WICHITA.  KS 
COUNTY :BUTLER 
STATE  KS 

XOUNTY : SEDGWICK 
STATE  KS 

NON  S"SA 

COUNTY  ALLEN 
STATE  KS 

COUNTY  ANDERSON 
STATE  KS 

COUNTY  ATCHISON 
STATE  KS 

COUNT*  BARBER 
STATE  KS 

COUNT* : BARTON 
STATE  KS 

COUNTY: BOURBON 
STATE  KS 

COUNT*  BROWN 
STATE  KS 


•  56 

•  56 

•  36 
•46 

•  44 

•  56 

•  44 

•  26 

•  44 
•46 

3*4 


•69 


189 
190 
154 
179 
174 
190 
174 
154 
174 
179 

251 


229 


227 
183 
212 
207 
227 
207 
183 
307 
312 

302 


261 
262 
213 
345 
341 
262 
341 
3t3 
241 
245 

354 


297 

299 
240 
279 
273 
299 
273 
240 
273 
279 

386 


•  89 

229 

272 

314 

357 

•  69 

229 

272 

314 

357 

314 


•99 

234 

274 

334 

•  99 

234 

274 

334 

•  26 

•  54 

183 

213 

•  5» 

185 

320 

256 

•S« 

185 

220 

256 

•  34 

164 

•  95 

337 

•45 

175 

310 

343 

•  26 

154 

183 

313 

•51 

165 

330 

356 

357 


358 


240 


276 


240 


NOTE   FAIR  MARKET  RENTS  (FttRI  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  •  115  PERCENT  OF  4 -BR  FMR: 
6-eR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADOINQ  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  Of    BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  T«E  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT 


PREPARED  B*  HUD  -  E«)AO  (COI,  MMICH  39.  1981 


73382 


SCHCDUL  t 
REGION    7 


KANSAS  CITV.  MIS 
NON  SMSA 

COUMTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE; 

COUNTY : 
STATE 

COUNTY : 
STATE: 

COUNTY : 
STATE: 

COUNTY : 
STATE: 


iOURI  ARE*  OFFICE 


CHASE 
KS 


COUNTY : 
STATE 


COUNTY 
STATE; 


COUNTY 
STATE: 


;  FAIR  MARKET 
6-BR  =  130 
. CALCULATED 
WHERE  THE  F 
BOTTOM  NUMBEJj 
ARE  IDENTIF 


PREPARED  BY  HUO 


UMI 
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us.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLUDINQ  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     t  BEDROOM    3  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


CHAUTAUQUA 
KS 

CHEROKEE 
KS 

CHEYENNE 
KS 

CLARK 
KS 

CLAY 
KS 

CLOUD 
S 

COFFEY 

s 

COMANCHE 
S 

OWLEY 
S 

RAWFORO 

s 

5ECATUR 

S 

ICKINSON 
<S 

lONIPHAN 

:s 

DWAROS 

:S 

LK 
S 

LLIS 
S 

LLSWORTH 
I  S 


I  S 


INNEV 
S 

lORO 
I  S 

I RANKLIN 
*S 

(  EARY 

*s 

COVE 
fS 

C  IJAHAM 


134 

164 

195 

227 

257 

134 

164 

195 

327 

257 

138 

154 

183 

313 

240 

145 

175 

210 

243 

276 

134 

164 

195 

227 

257 

I4S 

175 

210 

243 

276 

145 

175 

210 

243 

376 

151 

185 

220 

256 

390 

134 

164 

195 

227 

357 

134 

164 

195 

337 

357 

136 

154 

183 

213 

340 

145 

175 

210 

243 

376 

145 

175 

210 

243 

276 

151 

185 

220 

256 

390 

134 

164 

195 

337 

257 

134 

164 

196 

227 

257 

145 

175 

210 

243 

376 

145 

175 

210 

243 

276 

134 

164 

195 

337 

257 

134 

164 

195 

327 

257 

151 

185 

320 

256 

290 

151 

185 

330 

256 

290 

145 

175 

210 

243 

376 

145 

175 

310 

243 

376 

'I^PMr'n^J  o»*cL"  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  •  115  PERCENT  OF  4-BR  FMR- 
.1^,    S   *'^''  ""'■     "-IKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  Jham  RC 

R  SAi^T'RENTs'lRE*°HFrn'HlL:?.r/""'^'*°^  ""°  '"^    '^'    NEXt'loCer'Su^ER  Of'bSSs'  'fSr'aSs  AREAS 
,  .1^7^:1,?^     "   ^'■°  "*''»*'-ESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANn  thc 

r^D';:^'^:^nT;s!s2°;.^:?  ?i';jrsiN?"-"^  ^"^  ""^"^^  "^  *-«  ^"^  *"^  «*^^°  ^ii^'"v.T.°ii°oZ.t:Ws''i,.s 

:MAD  (CO).  MARCH  29.  1981 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  ft  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B   FAIR  MARKET  RENTS  FOR  EXISTING  MOUSINGC  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    7  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


KANSAS  CITY.  MISSOURI  AREA  OFFICE 
NON  SMSA 

COUNTY: GRANT 
STATE  KS 

COUNTY  GRAY 
STATEKS 

COUNTY  GREtLEV 
STATE  KS 

COUNTY  GREENWOOD 
STATE  KS 

COUNTY  HAMILTON 
STATEKS 

COUNTY: HARPER 
STATE  KS 

COUNTY : HARVEY 
STATE :KS 

COUNTY: HASKELL 
STATE  KS 

COUNTY  HODGEMAN 
STATE  KS 

COUNTY: JACKSON 
STATE  KS 

COUNTY: JEWELL 
STATE ;KS 

COUNTY  KEARNY 
STATE :KS 

COUNTY :KINQMAN 
STATE :KS 

COUNTY :KIOWA 
STATEKS 

COUNTY: LABETTE 
STATE :KS 

COUNTY  LANE 
STATE  KS 

COUNTY : LEAVENWORTH 
STATE  KS 

COUNTY: LINCOLN 
STATE :KS 

COUNTY: LINN 
STATE  KS 

COUNTY  LOGAN 
STATE  KS 

COUNTY  LYON 
STATE  KS 

COUNTY  MCPHERSON 
STATE :KS 

COUNTY  MARION 
STATE  KS 

COUNTY : MARSHALL 
STATE :KS 


134 

164 

195 

227 

257 

134 

164 

195 

227 

257 

14B 

175 

210 

243 

276 

134 

164 

195 

227 

257 

134 

164 

195 

227 

257 

134 

164 

195 

227 

257 

147 

177 

208 

393 

366 

134 

164 

195 

337 

257 

134 

164 

195 

227 

257 

151 

185 

220 

356 

290 

145 

175 

210 

243 

276 

134 

164 

195 

337 

257 

134 

164 

195 

327 

257 

134 

164 

195 

227 

257 

126 

154 

183 

213 

240 

145 

175 

2  10 

343 

276 

189 

229 

272 

314 

357 

145 

175 

210 

243 

276 

151 

185 

220 

256 

290 

145 

175 

210 

243 

276 

151 
14S 

185 

175 

220 
210 

256 
243 

290 
276 

134 


151 


164 


185 


195 


220 


227 


256 


257 


NOTE 


FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS;  B-BR  -  115  PERCENT  OF  4-BR  FMR; 
6  BR  "  130  PERCENT  or4-8R  FMR   LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
Ca!?ULATEO  BV  AMING  15  PERCENTAGE  PO  NTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
ShERE?«  FMR  2Si«T  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  *►« JHE 
MTTOM  NUM^si  lIIS^ATES  ThI  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  BY  HUO  -  EMAO  (CO),  MARCH  29,  1981 
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SCHEOUL • 


REGION 


KANSAS  CITY.  MISSOURI  ARE*  OFFICE 
NON  SMS A 

COUNTVlMEAOE 
STATE  KS 


COUNTY 
STATE 

COUNTY 
STATE 

COUNT y 

STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNT  Y 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 

STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNT  » 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY : 
STATE 

COUNTY 
STATE: 

COUNTY ; 
STATE: 


NOTE   FAIR  MARKET 
6-eR  -     130 
CALCULATEO 
WHERE  THE  F 
BOTTOM  NUMB 
ARE  IDENTIF 

PREPARED  B«  HUO  - 


UMI 
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U.S.  DEPARTMENT  Of  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  ■  ft  23  h«)USING  ASSISTANCE  PAYMENTS  PROGRAMS 

■  -  FAIR  MARKET  RCNTS  FOR  |X1STIN«  HOUSlNO(INCtUOIN«  HOUSING  FINANCt  AND  DEVELOPMENT  AGENCIES 

0  BIDROOMS     t  BEDROOM   2   BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  S  t  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING* INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT 

REGION    7  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3 


AGENCIES  PROGRAM) 
BEDROOMS   4  BEDROOMS 


MIAMI 

KS 

MITCHELL 
KS 

MONTGOMERY 
KS 

MORRIS 
KS 

MORTON 
KS 

NEMAHA 
KS 

NEOSHO 
KS 

MESS 

KS 

WBTON 
<S 

QSBORNE 

<s 

TTAWA 
<S 
PAWNEE 

S 

PHILLIPS 
S 

»OTTAWAT0MIE 
<S 

'RATT 
S 

!AttLINS 
tS 

ENO 
S 

EPUBLIC 
S 

ICE 

s 

ILEY 
S 

lOOKS 
S 

!USH 
S 


USSELL 

s 


134 

164 

196 

337 

367 

1S1 

1B5 

320 

256 

290 

145 

176 

210 

343 

376 

126 

154 

183 

313 

340 

145 

175 

210 

343 

376 

134 

164 

195 

337 

357 

151 

IBS 

230 

356 

390 

13« 

154 

183 

313 

340 

145 

175 

210 

343 

276 

146 

175 

210 

343 

376 

146 

175 

210 

343 

376 

146 

175 

210 

243 

376 

134 

164 

195 

227 

257 

145 

176 

210 

243 

276 

181 

185 

220 

366 

290 

134 

164 

195 

227 

257 

145 

175 

210 

343 

276 

134 

164 

195 

227 

257 

145 

17b 

210 

343 

276 

145 

175 

■  210 

243 

276 

176 

217 

255 

29B 

335 

145 

175 

210 

343 

276 

145 
145 

175 
175 

210 
210 

243 

243 

276 
276 

KANSAS  CITY.  MISSOURI  AREA  OFFICE 
NON  SMS A 

COUNTY: SALINE 
STATE  KS 

COUNTY : SCOTT 
STATE :KS 

COUNTY : SEWARD 
STATE. KS 

COUNTY  SHERIDAN 
STATE  KS 

COUNTY  SHERMAN 
STATE :KS 

COUNTY: SMITH 
STATE :KS 

COUNTY : STAFFORD 
STATE  KS 

COUNTY  STANTON 
STATE:KS 

COUNTY  STEVENS 
STATE  KS 

COUNTY : SUMNER 
STATE:KS 

COUNTY  :  THOMAS 
STATE :KS 

COUNTY : TREGO 

STATE :KS 
COUNTY  WABAUNSEE 

STATEKS 

COUNTY: WALLACE 
STATE  KS 

COUNTY: WASHINGTON 
STATE  KS 

COUNTY  :WICHITA 
STATE  KS 

COUNTY :WILSON 
STATE :KS 

COUNTY : WOODSON 
STATE  KS 


RENTS  (FMR»  SHALL  BE  CALCULATEO  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  ■  115  PERCENT  OF  4-BR  FMR 

ERCENT  OF  4-BH  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

Y  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 

IR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 

R  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 

tw      O'      ■Pi     MolC"l3l^     NtAt        lU      tACH     McN I    ■ 

EMAD  ICO).  MARCH  29.  1981 


145 

175 

310 

243 

276 

145 

175 

210 

243 

276 

134 

164 

195 

227 

257 

146 

175 

310 

243 

276 

146 

175 

310 

243 

276 

145 

175 

310 

243 

276 

134 

164 

195 

227 

257 

134 

164 

195 

227 

257 

134 

164 

195 

227 

357 

134 

164 

195 

227 

257 

145 

175 

210 

24  3 

276 

146 

175 

210 

243 

276 

151 

185 

220 

256 

290 

145 

175 

210 

243 

276 

151 

IBS 

330 

256 

290 

145 

175 

210 

243 

276 

126 

154 

183 

213 

240 

136 

154 

183 

213 

240 

NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATEO  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  •  115  PERCENT  OF  4-BR  FMR; 
6-BR  '  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATEO  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  29.  1981 
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SCHEOUIE  B-  FAIR  MARKET 


REGION 


OMAH*.  NEBRASKA 
SMSA:  CEDAR 
COUNTY 
STATE 


NOTE 


SMSA:  DAVi 

COUNTY 
STATE 


IREA  OFFICE 
RAPIOS.  lA 
LINN 
lA 

OH T -BOCK  ISLANO- 

SCOTT 

lA 


SMSA   DES 

COUNTY 
STATE 

COUNTY 
STATE 


M) 


SMSA:  OUBUOIE.  I A 

COUNTY  OUBUOUE 
STATE  lA 


SMSA   IOWA 
COUNTY 

STATE 

SMSA   OMAHA 

COUNTY 

STATE 

SMSA:  SIOUX 

COUNTY 

STATE 


SMSA   WATERVJOO 
COUNTY 
STATf 


NON  SMSA 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNT  Y 
STATE 


COUNTY 

STATE 


COUNTY 
STATE 


COUNT  r 
STATE 


COUNTY 
STATE  : 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATEi 1 


COUNTY : 
STATE : 


COUNTY • 
STATE: 


FAIR  MARKET 
6 -BR  ■  130 
CALCULATED  I 
WHERE  THE  F 
BOTTOM  NUMB 
ARE  IDENTIF 
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U.S.  DEPARTMfWT  Of  H0USIN6  AM)  URBAN  DEVELOPMENT         ' 
SECTION  •  •  23  HOUSINB  ASSISTANCE  MVMfNTS  PROGRAMS 

RiNTS  FOR  EXISTING  HOUSINOC INCLUDIN6  MOUSINC  FINANCE  ANO  DEVELOPMENT  AGENCIES 

0  BCDttOOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS 


MOLINE.  lA-IL 


INES. 

POLK 

lA 

WARREN 
lA 


lA 


ITY.  lA. 
JOHNSON 
lA 

NE-IA 
POTTAWATTAMI 
lA 

CITY.  lA-NE 

WOODBURY 

lA 


CEDAR  FALLS. 
LACK  HAWK 
lA 


lA 


3  to 

314 

30B 
30B 

»7« 

310 

306 

187 

17a 


kOAIR 
lA 

IDAMS 

A 

LLAMAKEE 

lA 

PPANOOSE 

A 

lUDUBON 

A 

ENTON 

« 

I  lOONE 
A 

REMER 

A 

I  UCHANAN 

A 

I  UENA  VISTA 

A 


UTLER 

A 


( ALHOUN 


(  ARROLL 


3SS 


362 


354 


235 


255 


250 


217 


300 


310 


299* 


309 


345 


359 


345 


345 


PROGRAM) 
4  BEDROOMS 


390 


345 


408 


390 


390 


406 


390 


389 


391 


258 


298 


1C« 

203 

243 

280 

317 

166 

203 

243 

280 

317 

163 

199 

236 

274 

311 

IBS 

203 

243 

280 

317 

161 

196 

233 

269 

307 

196 

240 

283* 

326 

369 

166 

203 

243 

280 

317 

178 

217 

258 

298 

339 

178 

217 

358 

298 

339 

160 

195 

231 

268 

303 

178 

217 

258 

298 

339 

160 

195 

231 

268 

303 

161 

196 

233 

269 

307 

^o^I^T'ofi  l^*^L°^  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-SR  .  115  PERCENT  OF  4-BR  FMH 
lERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDBDOMnMAl.Rr 
R*2^i«T'HENTs'A»*°^rS'::lL'?.r  '>""^^*«  ^^ED  for  THE  n1x"lo"S'SuMBER  OF^foR^s'  "^O  'aH   AREAS 
,t^?^!I.?^  !  J"   "*'-°  ►"""LESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THF 

D^B^'sriiT^sis^^^;?  Vo'iiiiniv:'"''*  '"^ "'°'°'''  "^  •'*'  ^"^  *"^  "^^°  "^^  'o.:T.°'^io'z.T.sn...s 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  (  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    T  O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


OMAHA.  NEBRASKA  AREA  OFFICE 
NON  SMSA 

COUNTY: CASS 
STATE:IA 

COUNTY: CEDAR 
STATE: lA 

COUNTY  :CERRO  OORDO 
STATE: lA 

COUNTY  CHEROKEE 
STATE :IA 


COUNTY:  CHI  CKASAM 
STATE: lA 


COUNTY: CLARKE 
STATE  :U 


COUNTY :CLAy 
STATE:IA 


COUNTY : CLAYTON 
STATE :IA 


COUNTY: CLINTON 
STATE  I* 


COUNTY : CRAWFORD 
STATE :IA 


COUNTY: DALLAS 
STATE  lA 


COUNTY : DAVIS 
STATE;IA 


COUWTY  DECATUR 
STATE: lA 


COUNTY: DELAWARE 
STATE: lA 


COUNTY  DES  MOINES 
STATEIA 


COUNTY  DICKINSON 
STATE :IA 


COUNTY  EMMET 
STATE : lA 


COUNTY  FAYETTt 
STATE  lA 


COUNTY :FLOYO 
STATE :IA 


COUNTY: FRANKLIN 
STATE :IA 


COUNTY  :  FREMONT 
STATE  lA 


COUNTY : GREENE 
STATE  lA 


COUNTY :GRUNO« 
STATE : lA 


COUNTY  GUTHRIE 
STATE : lA 


160 

195 

231 

268 

303 

196 

240 

2e3< 

326 

369 

178 

217 

258 

298 

339 

161 

196 

233 

269 

307 

178 

217 

258 

298 

339 

166 

203 

343 

280 

317 

160 

195 

23) 

268 

303 

163 

199 

236 

274 

311 

1B0 

220 

262 

303 

343 

161 

196 

233 

269 

307 

166 

203 

243 

280 

317 

166 

203 

243 

280 

317 

166 

203 

243 

280 

317 

163 

199 

236 

274 

311 

164 

200 

337 

276 

313 

160 

196 

231 

268 

303 

160 

195 

231 

268 

303 

17B 

217 

258 

298 

339 

178 

2IT 

258 

298 

339 

178 

217 

258 

398 

339 

160 

195 

231 

208 

303 

161 

196 

233 

269 

307 

178 

217 

25B 

298 

339 

161 

196 

233 

269 

307 

NOIE 


FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS.  5BR  =  115  PERCENT  OF  4-BrVjM. 
6  Bli  -  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  "'""'•'SED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUO    EMAD  (00).  MARCH  29.  1981 


73388 


Federal  Register  /  Vol.  45.  No.  215  /  Tuesday.  November  4.  1980  /  Proposed  Rules 


SCHEDUt!    B-    Hkl»   (MRKCT 


REGION 


OM«H«,  NEBRASKA  fRE*  OFFICE 
HON    SMS* 

COUNTY  HAMILTON 
STATE  lA 


COUNT  t 
STATE 


COUNT  y 
STATE 


COUNT  y 
STATE 


COUNT y 
STATE 


COUNT  y 
STATE 


COUNTy 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNT  Y 
STATE 


COUNTY 
STATE 


COUNTY; 
STATE: 


COUNTY: 
STATE 


HOWARD 
lA 


HUMBOLDT 
A 


IDA 
lA 


IOWA 

lA 


MCKSON 

A 


JASPER 

A 


JEFFERSON 

A 


roNES 

A 


{  lEOKUK 

A 


I  tJSSUTH 

A 


COUNTY: 
STATE: 


COUNTY; 
STATE: 


COUNTY: 
STATE: 


COUNTY : 
STATE: 


COUNTY 
STATE 


COUNTY: 
STATE; 


COUNTY 
STATE 


COUNTY 
STATE  I 


FAIR  MARKET 
6-BR  •  130  P 
CALCULATED  B 
WHERE  THE  FA 
BOTTOM  NUM8E 
ARE  IDENTIFI 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  •  33  H0OSIN8  ASSISTANCE  PAYMENTS  PRO«RAMS 

MNTS  FOR  EXISTING  HOOSlNOt INCLUOINC  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

O  BEDROOMS     1  BEDROOM    2   BEDROOMS  3   BEDROOMS   4  BEDROOMS 


HANCOCK 
lA 


HARDIN 
lA 


HARRISON 
lA 


HENRY 
lA 


I  EE 

:  A 


lOUISA 

]  A 

lUCAS 

lA 

qvoN 

ISDN 
SKA 
ION 


■  ADI 


A  AHAS 
It 


•  tRI 


I  > 


R SHALL 
LLS 


1«0 

195 

231 

268 

303 

t7B 

217 

258 

298 

339 

m 

ai7 

358 

298 

339 

IM 

195 

231 

268 

303 

164 

200 

237 

276 

313 

IBS 

199 

236 

274 

311 

tto 

195 

231 

268 

303 

tBI 

196 

233 

269 

307 

ft* 

240 

383* 

326 

36« 

1*3 

199 

336 

274 

3tl 

IBB 

203 

243 

3S0 

317 

«6B 

203 

343 

380 

317 

«9B 

240 

283* 

326 

369 

t66 

203 

243 

280 

317 

17B 

217 

358 

298 

339 

«64 

200 

237 

376 

813 

1»0 

220 

262 

303 

343 

166 

203 

243 

380 

317 

178 

217 

aM 

298 

339 

166 

203 

243 

280 

317 

166 

203 

343 

280 

317 

166 

203 

343 

280 

317 

166 

203 

243 

280 

317 

160 

195 

231 

268 

303 

'o^NT^nri  ^*rL"  "'-'^'■*TED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  •  115  PERCENT  OF  4-BR  FMR- 
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U.S.  DEPARTMENT  OF  HOUSING  AMD  URBAN  DEVELOF>MeMT 
SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PHOGRAMS 

SCHEDULE  B-  FAIR  MABKET  RENTS  FOR  EXISTING  HOUSINOdNCLUOING  HOUSING  FINANCE  ANO  t>EV£i.OP«KNT  AOENCIES  PROGRAM) 

REGION   7  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   *  BEDROOMS 


OMAHA.  NEBRASKA  AREA  OFFICE 
NON  SMSA 

COUNTY  MITCHELL 
STATE :IA 

COUNTY:  MONONA 
STATE  :U 

COUNTY  :MONROC 
STATE  U 

COUNTY  :MDNT0OMERV 
STATE: I* 


COUNTY: MUSCATINE 
STATE :IA 


COUNTY :0  BRIEN 
STATE  :U 


COUNTY  OSCEOLA 
STATE :IA 


COUNT  V:  PAGE 
STATE :IA 


COUNTY ;PALO  ALTO 
STATE :IA 


COUNTY: PLYMOUTH 
STATE  I* 


COUNTY : POCAHONTAS 
STATE :IA 


COUNTY: POWESHIEK 
STATE : lA 


COUNTY: RINGGOLD 
STATE :IA 


COUNTY: SAC 
STATE  :U 


COUNTY : SHELBY 
STATE  :U 


COUNTY  SIOUX 
STATE:  I* 


COUNTY : STORY 
STATE :IA 


COUNTY  :  TAMA 
STATE:!* 


COUNTY: TAYLOR 
STATE  :U 


COUNTY  UNION 
STATE;  lA 


COUNTY  VAN  BUREN 
STATE: lA 


COUNTY: WAPELLO 
STATE  lA 


COUNTY  WASHINGTON 
STATE  I* 


COUNTY: WAYNE 
STATE : lA 


176 

aiT 

258 

298 

339 

Ml 

166 

338 

269 

30T 

•ee 

203 

343 

260 

3«T 

•  60 

195 

231 

268 

303 

IBO 

220 

363 

303 

343 

t«< 

166 

233 

269 

307 

178 

217 

258 

296 

339 

160 

199 

231 

268 

303 

160 

19S 

231 

268 

303 

ICI 

196 

233 

269 

307 

160 

195 

231 

268 

303 

166 

203 

243 

280 

317 

166 

203 

243 

280 

317 

16  < 

196 

233 

269 

307 

160 

19S 

231 

268 

303 

161 

196 

233 

269 

30T 

161 

311 

256 

289 

317 

166 

203 

243 

280 

317 

•66 

203 

243 

260 

317 

166 

203 

243 

280 

317 

166 

203 

243 

280 

317 

166 

203 

243 

280 

317 

160 

220 

262 

303 

343 

166 

203 

243 

280 

3IT 

NOTE   FAIR  MARKET  RENTS  ( FMR )  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS:  S-BR  ■  115  PERCENT  OF  4-BR  FMR; 
6-BR  -  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT.   OTHER  HOLD    HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 
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SCMEDU|.E  B-  FAIR  MARKET 
REGION 


OMAM*.  Nebraska 

NON  SMSA 

COUNT  r 
STAT 


WEBSTER 

;:IA 


COUNT 
STAT 


WINNEBAGO 
lA 


COUNT 
STAT 

COUNT 
SIAT 

COUNT 
STAT 

SMSA   UNCI 
COUNT 

STAT 

SMSA   OMAHi 

COUNT 

STATI 

COUNT' 
ST4TI 

SMSA   SIOUl 

COUNT! 

STATI 

NON  SMSA 

COUNTS 
STATi 

COUNT! 
STATf 

COUNTS 
STATf 

COUNT  1 
STATt 

COUNT  V 
STATE 

COUNT 
STATI 

COUNT 

STATI 

COUNT 
STATI 

COUNT' 

STATI 

COUNT' 
STATE 

COUNTY 
STATE 

COUNT y 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 


NOTE 


FAIR  MAOKE 
6-BH  =  130 
CALCULATED 
WHERE  THE 
BOTTOM  NU 
ARE  IDENTI 


■Ml! 
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OS.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  HOUSINO( INCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


AREA  OFFICE 


WINNESHIEK 
lA 

: WORTH 
lA 

WRIGHT 
:  lA 

LN.  NE 
LANCASTER 

NE 

.  NE-IA 
DOUGLAS 
NE 

SARPY 
NE 

CITY.  lA-NC 

DAKOTA 

NE 


ADAMS 

NE 


ANTELOPE 
NE 


ARTHUR 

NE 


BANNER 
NE 


BLAINE 
NE 


BOONE 
NE 


BOX  BUTTE 

NE 


BOYD 
NE 


BROWN 
NE 


BUFFALO 
NE 


BURT 
NE 


BUTLER 
NE 


CASS 

NE 


CEDAR 
NE 


160" 

19^ 

231 

268 

303 

178 

J17 

2S8 

398 

339 

tea 

199 

236 

374 

311 

17S 

217 

258 

398 

339 

160 

195 

231 

368 

303 

213 

aoe 

206 
187 


259 

350 
250 

343 


308 

397 
397 

301 


343 


343 


353 


403 

389 
389 

391 


182 

305 

369 

340 

376 

182 

167 

322 

358 

393 

182 

187 

222 

358 

393 

150 

164 

218 

353 

387 

152 

167 

332 

288 

393 

182 

187 

333 

286 

393 

182 

333 

363 

306 

345 

182 

187 

332 

288 

393 

182 

167 

333 

388 

393 

152 

187 

333 

258 

293 

160 

195 

331 

268 

303 

160 

195 

331 

268 

303 

160 

195 

331 

268 

303 

161 

196 

333 

369 

307 

RENTS  1FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  ■  115  PERCENT  OF  4-BR  FMR- 
PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
AIR  MARKET  RENTS  A/JE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
ER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
lED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

EMAD  (CO).  MARCH  39.  1981 
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U.S.  DEPARTMENT  Of  HOUSING  tMD   URSAM  l>EVEtOI>MENT 
SECTION  8  6  23  HOUSING  ASSISTANCE  PArWENTS  PffOGRAMS 

SCHEDULE  8-  FAIR  MAOKET  RENTS  FOR  EXISTING  HOUSINOdNCLUOINO  HOUSINO  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM! 

REGION    7  0  BEOAOOMS     I  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


OMAHA.  NEBRASKA  AREA  OFFICE 
NON  SMSA 

COUNTY  CHASE 
■  STATE  NE 

COUNTY  :CME«RY 
STATE. NE 

COUNTY  rCHEITENNE 
STATE  :NE 

COUNTY:  CCA* 
STATE  NE 


COUNTY: COLFAX 
STATE  NE 


COUNTY  :CO««l NO 
STATE  NE 


COUNTY  CUSTER 
STATE:N£ 


COUNTY  DAMES 
STATE  NE 


COUNTY :OA«SON 
STATE  NE 


COUNTY  :0£«EL 
STATE :NE 


COUNTY  DIXON 
STATE  NE 


COUNTY  OOOOE 
STATE  NE 


COUNTY ;DUNOY 
STATE  NE 


COUNTY  FIVLMORE 
STATE:NE 


COUNTY :FIANKL IN 
STATE :N£ 


COUNTY  FRONTIER 
STATE rNE 


COUNTY  FURNAS 
STATE  NE 


COUNTY :GAOE 
STATE  NE 


COUNTY  GARDEN 
STATE ;NE 


COUNTY :GARr I ELO 

STATE :NE 


COUNTY : GOSPER 
STATE :NE 


COUNTY:  GRANT 
STATE :NE 


COUNTY  OREELEY 
STATE  NE 


COUNTY :HALL 
STATE :NE 


tTV 

313 

253 

293 

331 

191 

167 

333 

258 

293 

no 

184 

318 

353 

187 

m 

167 

222 

258 

293 

MO 

195 

231 

368 

303 

««< 

196 

333 

369 

307 

182 

167 

322 

358 

293 

180 

184 

316 

353 

287 

181 

167 

322 

258 

293 

180 

164 

218 

253 

287 

«•« 

196 

233 

369 

307 

««0 

195 

231 

366 

303 

178 

213 

353 

293 

331 

leo 

195 

331 

366 

303 

181 

167 

333 

358 

293 

181 

187 

332 

356 

393 

152 

187 

222 

356 

293 

187 

228 

270 

312 

353 

ISO 

184 

216 

283 

367 

181 

187 

222 

386 

293 

199 

167 

233 

258 

293 

181 

187 

333 

356 

293 

182 

187 

322 

256 

293 

182 

187 

222 

269 

297 

11 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  •  115  PERCENT  OF  4-BR  FMR; 
6-6R  -  130  PERCENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOB  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  29,  1981 


73392 


SCHCWiLI    •■    fHH    MARKET 
IICGION 


OMtHA.  NEBR&SKl 
SON    SMSA 

COONTiV 
ST» 

STAT- 


NOTE 


COUNT  I 
STAT 


COUNT  I 
STAT 


HITCHCOCK 
t  NE 


COUNT 
STAT 


'  HOLl 
NE 


COUNT 
STAT 


COUNT 
STAT 


COL^JT 
STAT 


COUNT 
STAT 


COUNT 
STAT 


COUNT  1 
STATr 


COUNT  1 
STATf 


COUNT  \ 
STAT( 


COUNT y 
STATt 


COUNT V 
STATE 


COUNT 
STATI 


COUNT 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


FAIB  MABKE 
6-BR  '     130 
CALCULATED' 
WHERE  THE 
BOTTOM 
ABE  lOENTI 


NU«I(  E 


UMI 


PREPARED  By  HUD 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  ft  33  HOUSIN«  ASSISTANCE  PAYMENTS  PROORAMS 

BiNTS  fOR  lAISTIN*  HOUSIN«(INCLUDIN«  HOUSINC  FINANCE  AND  DEVELOPMENT  ASENCIES 

O  BEDROOMS     t  BEDROOM    2  BEDROOMS   3  BEDROOMS 


AREA  OFFICE 


HAMILTON 
NE 


HARLAN 
NE 


HAYES 

E  NE 


HOOKER 
NE 


HOWARD 
NE 


JEFFERSON 

NE 


: JOHNSON 
NE 


KEARNEY 
NE 


KEITH 
N£ 


KEVA  PAHA 
NE 


KIMBALL 
NE 


KNOX 
NE 


LINCOLN 
NE 


LOGAN 
NE 


LOUP 

NE 


MCPHERSON 
INE 


MADISON 
NE 


MERRICK 
NE 


MORRILL 

NE 


NANCE 
NE 


NEMAHA 
NE 


NUCKOLLS 
NE 


1U 

na 

tea 
tea 
•e« 
m 
ita 
ito 
<«o 
iBa 
•Ba 

Ml 

ISO 

«•« 
tsa 

•82 

isa 

162 
161 

tsa 

ISO 

isa 
i«o 
isa 


tIT 
M7 

IBT 
187 
IBS 
1B7 

•87 

196 

«9S 

187 

187 

196 

184 

196 

187 

187 

187 

187 

196 

187 

184 

187 

19S 

187 


32} 

222 

322 

222 

233 

223 

233 

231 

231 

222 

222 

233 

218 

233 

222 

222 

222 

222 

233 

222 

218 

222 

231 

222 


2S8 
258 
268 
258 

269 
258 
258 
268 
368 
358 
258 
369 
353 
269 
268 

2sa 
ass 

258 
26B 

268 

253 
258 
268 
258 


PROGRAM) 
4  BEDROOMS 

398 
293 

393 

393 

307 

293 

393 

303 

303 

393 

393 

307 

287 

307 

293 

293 

293 

293 

307 

293 

387 

393 

303 

293 


PERCENT  O^i  «  r«   ■  ?JrSV«"T J°?  VJ"^    **"  ""  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  -  115  PERCENT  OF  4-BR  FMR; 
BY  Ann^M?  .MLrJSr.^l  o^  5!;  I"^  '*'"  "*•"*"  "^'^^^   ^"^   "^' ^  ^WES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
?Ir  Sa^^T  RFNT?  !«  °urrn'^IL'?cI"^  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
?i  lSS?CATFr?Nl  nm  ■  «^n?rrcnch5c";.I*'?  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
■?n^  AyflrJofcS  h^  S  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLF<;<:  AC 
ED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


ANO  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 


EMAD  <C0).  MARCH  29,  1981 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  ft  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAMt 

REGION    7  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

OMAHA.  NEBRASKA  AREA  OFFICE 
NON  SMSA 

COUNTY  OTOE 
STATE  NE 

COUNTY  PAWNEE 
STATE:NE 

COUNTY  PERKINS 
STATE:NE 

COUNTY ; PHELPS 
STATE  NE 

COUNTY; PIERCE 
STATE  NE 

COUNTY  PLATTE 
STATE :NC 

COUNTY ;POLK 

STATE  NE 
% 
COUNTY  RED  WILLOW 

STATE  NE 

COUNTY ; RICHARDSON 
STATE :N€ 

COUNTY  ROCK 
STATE :NC 

COUNTY  SALINE 
STATE :NE 

COUNTY  SAUNDERS 
STATE  NE 

COUNTY  SCOTTS  BLUFF 
STATE :NE 

COUNTY  SEWARD 
STATE :NE 

COUNTY  SHERIDAN 
STATE :NE 

COUNTY : SHERMAN 
STATE  NE 

COUNTY  SIOUX 
STATE  NE 

COUNTY : STANTON 
STATE  NE 

COUNTY ; THAYER 
STATE  NE 

COUNTY : THOMAS 
STATE :NE 

COUNTY  THURSTON 
STATE  NE 

COUNTY : VALLEY 
STATE  NE 

COUNT  Y :WA  SH I NGTON 
STATE :NE 

COUNTY  WAYNE 
STATE :NE 

NOTE;  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  •  115  PERCENT  OF  4-BR  FMR; 
6-BH  -  130  PERCENT  OF  4-BR  FMR,  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  IS  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
•   BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT 

PREPARED  By  HUD  -  EMAD  (CO).  MARCH  29.  1981 


160 

195 

231 

266 

303 

160 

195 

231 

268 

303 

175 

213 

253 

293 

331 

152 

187 

222 

358 

293 

161 

196 

233 

269 

307 

160 

195 

231 

268 

303 

160 

195 

231 

266 

303 

152 

187 

222 

358 

293 

160 

195 

231 

268 

303 

161 

196 

233 

269 

307 

160 

195 

231 

368 

303 

160 

195 

231 

368 

303 

183 

223 

363 

303 

343 

160 

195 

331 

268 

303 

190 

184 

218 

253 

287 

1S2 

187 

222 

258 

293 

190 

184 

218 

253 

287 

161 

196 

233 

269 

307 

160 

195 

231 

266 

303 

192 

187 

232 

358 

293 

161 

196 

233 

369 

307 

192 

187 

.     222 

256 

293 

1«0 

195 

231 

268 

303 

161 

196 

233 

269 

30T 
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U.S.  OePABT««£NT  Of  HOUSINfi  *M0  UOBAN  OeVELOPMf WT 
SECTION  8  ft  23  HOUSINft  ASSISTAMCC  PAYMENTS  MOWAMS 

SCHtkuLI  8-  FAIB  MARKET  BENTS  FOB  EXISTING  MOOSINSC  INCLUDING  HOUSING  FINANCE  AND  OEVtlOMIENT  AGENCIES  PBOGBAM) 


BEGION 


OMAHA.  NEBBAStA  ABEA  OFFICE 
NON  SMSA 


TVKEBSTEB 
TE:NE 


COUITY:MHCELER 
TE.NE 


ST 

COU 
ST 

COUi 
STi 


COUf  TV : YOBK 
TE:NE 


ST.    LOUIS.    MI 
SMSA 

COU'lr 


iSOUBI    ABEA    OFFICE 
COLJUMeiA.    MO 

V    BOONE 
STAlTEMO 


SMSA:     ST 

cou^  r 

ST 


TAT 

COUNT 
S 

COUN  • 
S 

COUN' 

ST* 

IMOEP.     CI 
STA 

NON    SMSA 
COUN 
STA 


LOUIS.    MO-IL 
Y    FRANKLIN 
E    MO 


COUN 
STA 


COUN' 
STA 


E 


CDUNl 
STA 


IE 


COUN^V 
STAl 


NOTE  : 


ED 


FAIB  MAR 
e-BR  •  1 
CALCULAT 
WHERE  THE 
BOTTOM 
ARE  IDENT 

PREPARED  BY  HUD 
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0  BEDMOOMS 


1  BEDBOOM    2  BEOBOOMS   3  BEDROOMS   4  BEDROOMS 


tS2 

t87 

322 

258 

3»3 

♦52 

187 

222 

258 

343 

160 

195 

231 

368 

303 

Y  JEFFERSON 

MO 


Y:ST  CHARLES 
E  MO 


Y:ST  LOUIS 
E  MO 


Y  ST.  LOUIS 
E  MO 


V  AOAIB 
E  MO 


Y  AUDRAIN 
E  MO 


Y  BOLLINGER 
MO 


¥  BUTLEB 
MO 


CALLAWAY 
MO 


t87 

219 
219 
219 
219 
219 

176 
176 
137 
137 
176 


228 


270 


267 

313 

267 

313 

267 

313 

267 

313 

267 

313 

313 


361 


361 


361 


393 


214 
169 
169 
214 


254 


201 


201 


361 

4*1 

361 

4ti 

295 

334 

295 

334 

232 

265 

232 

365 

295 

334 

'percent 'o^i  bS^pLd",  wcuVcc'^"  ^°''    "^^  *'«'  5''"  "DROOM  UNITS  AS  FOLLOWS;  5-BR  -  115  PERCENT  OF  4-BR  FMR-' 
EMAD  (CO).  MARCH  29.  1981 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  e-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    7  0  BEDROOMS     I  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


ST.  LOUIS.  MISSOURI  AREA  OFFICE 
NON  SMSA 

COUNTY  CAPE  GIRARDE 
STATE  MO 

COUNTY : CARTER 
STATE:MO 

COUNTY: CLARK 
STATE:MO 

COUNTY :COLE 
STATE :M0 


COUNTY: COOPER 
STATEMO 


COUNTY : CRAWFORD 
STATE  MO 


COUNTY  DENT 
STATE  MO 


COUNTY  DOUGLAS 
STATE  MO 


COUNTY  DUNKLIN 
STATE  MO 


COUNTY : GASCONADE 
STATE :M0 


COUNTY  HOWARD 
STATE  MO 


COUNTY  HOWELL 
STATE  MO 


COUNTY ; IRON 
STATE  MO 


COUNTY  KNOX 
STATE  MO 


COUNTS ; LEWIS 
STATE  :M0 


COUNTY  LINCOLN 
STATE  MO 


COUNTY  MACON 
STATE  MO 


COUNTY  MADISON 
STATE  MO 


COUNT*  MARIES 
STATE  MO 


COUNTY  MARION 
STATE  MO 


COUNTY  MISSISSIPPI 
STATE:MO 


COUNTY  MONITEAU 
STATE  MO 


COUNTY  MONROE 
STATE  MO 


COUNTY  MONTGOMERY 
STATE  MO 


164 

200 

337 

275 

312 

137 

169 

301 

232 

266 

164 

200 

337 

276 

313 

•  76 

214 

254 

295 

334 

176 

214 

254 

295 

334 

tS6 

189 

227 

261 

297 

156 

189 

227 

261 

297 

144 

174 

207 

24  1 

273 

137 

169 

201 

232 

265 

156 

189 

227 

261 

297 

1T6 

314 

254 

295 

334 

144 

174 

207 

241 

273 

166 

189 

227 

261 

297 

176 

214 

254 

295 

334 

164 

200 

237 

276 

313 

156 

189 

327 

261 

297 

176 

214 

254 

295 

334 

156 

189 

22T 

261 

297 

156 

189 

227 

261 

297 

164 

200 

237 

276 

313 

13T 

169 

201 

232 

366 

176 

214 

254 

295 

334 

176 

214 

254 

296 

334 

156 

189 

227 

261 

29T 

NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS.  SBB  •  115  PERCENT  OF  4  BR  FMR. 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ABE   HELD  HABMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  >*;MBER  IS  THE  PROPOSED  '^»"''„»'^,I"f „,„ 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  OlFFEBENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  B«  HUD  ■  EMAO  (CO).  MARCH  29,  1981 
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Federal  Register 

/  Vol.  45,  No.  215  /  Tuesday. 

November  4.  1980  /  Proposed  Rules 

us   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  ■  t  23  HOUSING  ASSISTANCE  PAVHtNTS  PROGRAMS 

SCHEDI 

LE  B-  FAIB  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE 

•NO  OEVlLOPt«ENT  AGENCIES 

PROGRAM) 

BEGION 

7 

0  BEDROOMS 

1  BEDBOOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

ST.  LOUIS,  mis: 

NGN  SMSA 

OURI  AREA  OFFICE 

COUNl 
5TA1 

Y  NEW  MADRID 
E  MO 

•  37 

166 

201 

232 

365 

COUNT 
STAT 

Y  OREGON 
E  MO 

t44 

174 

207 

241 

373 

COUNT 
STAT 

r  OSAGE 

;  MO 

"• 

314 

254 

295 

334 

COUNT 

STAT 

'  OZARK 

MO 

144 

174 

207 

341 

373 

COUNT 
STAT 

PEMISCOT 
MO 

»37 

166 

201 

233 

365 

COUNT 

STAT 

PERRY 

MO 

156 

169 

227 

261 

397 

COUNT 
STAT 

PHELPS 
MO 

tB6 

16* 

227 

261 

397 

COUNT 
STAT 

PIKE 
MO 

tM 

189 

227 

261 

397 

COUNT 
STATI 

RALLS 

MO 

•64 

200 

237 

376 

313 

COUNT! 
STATI 

: RANDOLPH 

:M0 

t7« 

214 

254 

295 

334 

COUNT 1 
STATf 

REYNOLDS 
MO 

tM 

189 

227 

361 

297 

COUNTY 
STATE 

BIPLEV 
MO 

137 

169 

201 

332 

365 

COUNTY 
STATE 

ST  FRANCOIS 
MO 

tsc 

189 

227 

361 

397 

COUNTY 
STATE 

STE  GENEVIEV 

MO 

156 

189 

227 

361 

397 

COUNTY 
STATE 

SCHUYLER 
MO 

176 

214 

3S4 

29S 

334 

COUNTY 
STATE 

SCOTLAND 
MO 

fH 

214 

254 

369 

334 

COUNTY 
STATE 

SCOTT 
MO 

164 

200 

237 

375 

313    . 

COUNTY 
STATE 

SHANNON 
MO 

M4 

174 

207 

341 

273 

COUNTY 
STATE 

SHELBY 
MO 

176 

214 

254 

395 

334 

COUNTY 
STATE 

STODDARD 
MO 

»37 

169 

201 

333 

365 

COUNTY 
STATE 

TEXAS 

MO 

156 

189 

227 

361 

397 

COUNTY 
STATE 

WARREN 
MO 

•56 

189 

227 

261 

397 

COUNTY 
STATE 

WASHINGTON 
MO 

•56 

189 

227 

261 

397 

COUNTY 
STATE 

WAYNE 
MO 

1 

•37 

169 

201 

233 

365 

NOTE   FAIR  MARKE' 
6-eR  =  130 
CALCULATED 
WHERE  THE  ( 
BOTTOM  NUME 
ARE  IDENTU 

Dci^IL*'^'"'  ^"*'-'-  ^^  CALCULATED  FOB  FIVE  ANO  SIX  BEDROOM  UNITS  AS 
ov^^I."*^  ■•■"  "*•  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES 
^lo  2?i^?/*  PEBCENTAGE  POINTS  TO  THE  PEBCENTAGE  USED  FOB  THE  NEXT 
?i  ,^?r!I.?'?  f  *"   "*'■''  HABNtESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE 
^cn^^f  *!/^  ""■'•*''  OIFFEBENCE  BETWEEN  THE  PROPOSED  FMB  AM)  THE 
lED  BY  AN  ASTEfilSK  NEXT  TO  EACH  RENT. 

FOLLOWS;  5-BB  '     115  PERCENT  OF  4-BR  FMR 
LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 

PREPARED  BY  HOO  ■ 

EMAD  (CO).  MARCH  29. 

1981 

1 
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7339: 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  S  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    7  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


SI   LOUIS.  MISSOURI  AREA  OFFICE 
NON  SMSA 

COUNTY  WRIGHT 
STATE :M0 


REGION    8 

DENVER.  COLORADO 

REGIONAL :AR 

NON  SMSA 

COUNTY 

ALBANY 

STATE 

WY 

COUNTY 

BIG  HORN 

STATE 

WY 

COUNTY 

CAMPBELL 

STATE 

WY 

COUNTY 

CARBON 

STATE 

WY 

COUNTY 

CONVERSE 

STATE 

WY 

COUNTY 

CROOK 

STATE 

WY 

COUNTY 

FREMONT 

STATE 

WY 

COUNTY 

GOSHEN 

STATE 

WY 

COUNTY 

HOT  SPRINGS 

STATE 

WY 

COUNTY 

JOHNSON 

STATE 

WY 

COUNTY 

LARAMIE 

STATE 

WY 

COUNTY 

LINCOLN 

STATE 

WY 

144 


O  BEDROOMS 


207 


241 


273 


1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


165 

303 

240 

277 

315 

173 

312 

250 

289 

328 

165 

303 

240 

277 

315 

169 

303 

240 

277 

315 

165 

303 

240 

277 

315 

173 

2« 

250 

289 

328 

165 

203 

240 

277 

315 

165 

303 

240 

277 

315 

173 

313 

250 

289 

3!8 

165 

203 

240 

277 

315 

330 

272 

321 

370 

420 

165 

203 

240 

277 

315 

NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  '     115  PERCENT  OF  4-BR  FMR; 
6-BR  '     130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT,   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1981 
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SCHEDULE 
REGION    8 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

3-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROOMS     i  BEDROOM    2  BEDROOMS   3  BEDROOMS 


DEM.ER.  COLORADO 
NON  SMSA 

COUNT* 


STATE* I 


gional.area  office 
'♦trona 


COUNTY 
STATE 


NIOBRARA 


COUNTY  P 
STATE  W 

COUNTY  PIaTTE 
STATE  W 


COUNTY 
STATE  W 


St  ERIDAN 


COUNTY 
STATE :Wi 


Si  BLETTE 


COUNTY 
STATE :W» 


SHE 


COUNTY :T 
STATE :W» 


ETWATER 
^ON 


COUNT  Y : U 
STATE ; WY 


I  ^TA 


COUNTY 
STATE : WY 


WA  JHAKIE 


COUNTY 
STATE :WY 


WE  ;ton 


SMSA   COLORADO 

COUNTY  EL 

STATE: CO 

COUNTY  :  TEI 
STATE  CD 


SMSA   DENVER - 
COUNTY 
STATE  CO 


Bl  ULDER  .  CO 
AOi  MS 


COUNTY 
STATE  CO 


COUNTY 
STATE  CO 


COUNTY  OEf^VER 
STATE  CO 


COUNT  Y 
STATE  CO 


COUNTY  GI 
STATE:CO 


COUNTY  JEF 
STATE  CO 

SMSA   FORT  COLL 
COUNTY  LAR 
STATE  CO 

SMSA   GREELEY. 
COUNTY  WEL 
STATE  CO 


SMSA   PUEBLO.  CI 
COUNTY  PU 
STATE  CO 


NOTE 


PROGRAM) 
4  BEDROOMS 


SPRINGS.  CO 
PASO 


ARi  PAHOE 


BOILDER 


oou  :las 


L  >IN 


ERSON 


NS.  CO 

MER 


242 

295 

349 

402 

45B 

165 

203 

240 

277 

315 

173 

212 

250 

289 

328 

165 

203 

240 

277 

315 

165 

203 

240 

277 

315 

165 

203 

240 

277 

315 

165 

203 

240 

277 

315 

226 

276 

327 

376 

426 

165 

203 

240 

277 

315 

173 

212 

250 

289 

328 

173 

312 

250 

289 

328 

197 

242 

286 

329 

373 

197 

343 

286 

329 

373 

354 

308 

365 

422 

477 

254 

30» 

365 

422 

477 

254 

308 

365 

422 

477 

254 

308 

365 

422 

477 

354 

308 

365 

422 

477 

254 
254 

308 
308 

365 
365 

422 
453 

477 

AIT 

0 


El  LO 


209 


«94 


204 


236 


301 


280 


348 


322 


339 


394 


367 


;*BR  ""o^E4^^T';^^ls^v^?:E^sy^^^?H;°^;rL^K^?T'iE^?r?oTurl,5^/°^^°-^^  '■'"  -  "^  •'""-  °^  -«« -«^ 

CALCULATED  BY  /DOING  15  PERCENTAGE  POINTS  tS  THE  ^ERCEN^IgF  uJIn  ^no  ?ij  llll^    '■*''°"  '"*"  ^"^  BEDROOMS  SHALL  BE 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMl  F<:I   T-n  ^,,^IJ2!  ^^^°      °"    ^"^    '^^"^  ^°*'"  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
BOTTOM  NUMBER  INDICATES  THE  So^LA^'o^FFERENCE  8ET«EN  tSe  IrSpd^FhS-d"?::;  JI^^  '°'  '^^""''  '^  '"'    PROPOSED  FMR  A^ "hE 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 

PREPARED  By  HUD  -  EMJ D  (CO).  MARCH  29.  1981 
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73399 


U.S.  DEPARTMENT  Of  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUOING  HOUSING  FIfMNCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   8  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DENVER.  COLORADO 
NON  SMSA 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 


REGIONAL:*nE*  OFFICE 


ALAMOSA 
CO 


ARCHULETA 
CO 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


BACA 
CO 


BENT 
CO 


CHAFFEE 
CO 


CHEYENNE 
CO 


CLEAR  CREEK 
CO 


CONEJOS 
CO 


COSTILLA 
CO 


CROWLEY 
CO 


CUSTER 
CO 


DELTA 
CO 


DELORES 
CO 


EAGLE 
CO 


COUNTY 
STATE 


ELBERT 
:C0 


COUNTY 
STATE 


FREMONT 
CO 


COUNT  Y 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


GARFIELD 
•CO 


GRAND 
CO 


GUNNISON 
:C0 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


HINSDALE 
CO 


HUERFANO 
CD 


JdCKSON 
CO 


KIOWA 
CO 


KIT  CARSON 
CO 


304 

248 

293 

339 

384 

MS 

203 

240 

277 

315 

«83 

222* 

26 1« 

301 

340 

«S3 

222* 

26f 

301 

340 

t«3 

222* 

26 1« 

301* 

340- 

174 

211 

249- 

286 

324 

194 

236 

280 

322 

367 

304 

248 

293 

339 

384 

304' 

248 

293 

339 

384 

183 

222« 

261* 

301 

340 

183 

222- 

261' 

301' 

340 

tes 

203 

240 

277 

315 

165 

203 

240 

277 

315 

165 

203 

240 

277 

315 

165 
165 
183 
165 
183 
174 


203 


222. 


222* 


211 


240 


240 


261' 


286 


183 

222* 

261. 

301- 

340 

165 

203 

240 

277 

315 

194 

236 

280 

322 

367 

277 


277 


277 


286 


315 
340* 

315 

340* 

324 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  =  115  PERCENT  OF  4-BR  FMR: 
6-BR  =  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EMAO  (CO),  MARCH  29,  1981 
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SCMEDULC 
REGION    8 


OENvEa.  COLORADO 
NON  SM$« 

COUNT » : 

ST»rE 

COUNT* : 
ST«TE 


COUNT V 
STATE 


COUNT  V 
STATE 


COUNTV 
STATE 


COUNT  V 
STATE 


I  ECIONAL  ARE*  OFFICE 

I  AKE 

(0 

I  A  PLAT* 
CD 

I  AS 


ANIMAS 

NCOLN 

I 

LbGAN 
C  ) 


C3 


LI 
C) 


m:s« 

C  I 


SMS4    8ISM4RCI 
COUNT* 
STATE 


Bil: 


COUNT  V 
STATE  M 


NON  SMSA 

COUNTV  MINERAL 
STATE  CC 

COUNT* 
STATE  CC 


COUNTV 
STATE  CC 


MC  g 


COUNTY  ;M(*J 
STATE    CC 


COUNT.    MCfcGAN 
STATE    CC 


COUNTY    O 
STATE    CC 


T  -RO 


COUNT* 
STATECO 

COUNTY : 
STATE  CO 

COUNTY  PH  LLIPS 
STATE  CO 

COUNT*  PI 
STATE  CO 

COUNTY  PR*wER5 
STATE  CO 


COUNTY  Rl 
STATE  CO 


COUNTY  Rt( 
STATE  CO 


COUNTY  ROJTT 
STATE  CO 


COUNT  *.SA(lUACHE 
STATE  CO 


F6!S  MSBKET  R 
6  8R  =  1J0  Pf 
CALCU!  ATEO  BY 
WHERE  The  fAla 
BOTTOM  NUMBER 
ARE  rOENTIflEI 


UMI 


us.  DEPARTMENT  OF  HOUSING  *N0  URB«N  DEVELOPMENT 
SECTION  e  t  23  HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 

B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

O  BEDROOMS     I  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


174 

311 

249> 

286 

324 

165 

203 

240 

277 

315 

183 

222« 

36  !• 

30 1 

340 

183 

222* 

261* 

30C 

340 

194 

236 

280 

322 

367 

245 


299 


.  NO 
RLEIGH 


RTON 


210 

246 

296 

210 

246 

296 

■*- 

204 

248 

293 

165 

203 

240 

344 


ITEZUM* 
THOSE 


165 


203 


203 


2S0 


240 


277 
322 
301 
277 


277 


376 

384 
315 
315 
315 

367 

340> 

315 

324 
367 
315 


BLANCO 
GRANDE 


304 


222- 

203 

248 

203 
248 


339 


364 


240 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  6  23  HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0US1NQ( INCLUDING  HOUSING  FINANCE  »N0  DEVELOPMENT  AGENCIES 
REGION    8  o  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


DENVER.  COLORADO 
NON  SMSA 

COUNTY 
STATE 

COUNTV 
STATE 

COUNTV : 
STATE: 

COUNTV : 
STATE: 

COUNTY: 
STATE: 

COUNTV : 
STATE: 

SMSA:  FARGO- 

COUNTY : 

STATE: 

SMSA   GRAND 

COUNTV: 

STATE: 

NON  SMSA 

COUNTV : 
STATE: 

COUNTV: 
STATE : 

COUNTV : 
STATE: 

COUNTV 
STATE 

COUNTY 
STATE 

COUNT* 
STATE 

COUNTV 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTV 
STATE: 


REGIONAL :*REA  OFFICE 

SAN  JUAN 
CO 

SAN  MIGUEL 
CO 

SEDGWICK 
CO 

SUMMIT 
CO 

WASHINGTON 
CO 

YUMA 
CO 

MOORHEAO.  NO-MN 

CASS 

ND 

FORKS.  N.D.-MN 
GRAND  FORKS 
ND 


ADAMS 
ND 


BARNES 

ND 


165 

203 

240 

377 

315 

16S 

203 

240 

377 

315 

194 

236 

280 

333 

367 

194 

236 

280 

333 

367 

194 

236 

280 

323 

367 

194 

236 

280 

333 

367 

305 


305 


246 


308 


296 


3S« 


344 


376 


BENSON 
ND 


BILLINGS 
NO 


BOTTINEAU 
ND 


BOWMAN 
ND 


BURKE 
NO 


CAVALIER 
ND 


DICKEY 
NO 


DIVIDE 
ND 


COUNTY : 
STATE: 


COUNTV : 
STATE: 


DUNN 
ND 


EDOY 
ND 


COUNTV 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


EMMONS 
ND 


FOSTER 
ND 


GOLDEN  VALLV 
NO 


164 

195 

249 

381 

307 

164 

195 

249 

381 

307 

164 

195 

249 

361 

307 

164 

195 

249 

3S1 

307 

164 

195 

249 

381 

307 

164 

195 

349 

381 

307 

164 

195 

249 

381 

307 

164 

195 

349 

381 

307 

164 

195 

249 

381 

307 

164 

195 

249 

281 

307 

164 

195 

349 

381 

307 

164 

195 

249 

381 

307 

164 

195 

349 

381 

307 

164 

195 

249 

281 

307 

164 

195 

249 

281 

307 

PREPARED  B«  MUD  -  EN »0  (CO).  MARCH  29.  1981 


NOTE:  FAIR  MARKET  RENTS  ( FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  •  115  PERCENT  OF  4-BR  FMR ; 
6-BR  «  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUI4BERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  BY  HUO  -  EMAD  (CD).  MARCH  29.  1981 


73402 


SCHEOU 
REGION 


DENVER.  COLOR4O1 
NON  SMS» 

COUNT 

STAT 

COUNT 
STAT 


NOTE 


COUNT 
STATI 


COUNT 
STAT 


COUNT/ 
STATE 


COUNTY 

STATE 


LOGAN 
ND 


COUNTY 
STATE 


COUNTY 
STATE 


COUNT  <■ 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


MCHENRY 
NO 


MCINTOSH 

NO 


MCKENZIE 
ND 


MCLEAN 
NO 


MERCER 
ND 


COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNT f 
STATE 

COUNTY- 
STATE 

COUNTY : 
STATE 

COUNT  Y : 
STATE  : 

COUNTY 
STATE : 

COUNTY 
STATE  : 

COUNT  !■ 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY, 
STATE 


MOUNTRAIL 
ND 


»<E^SON 


FAIR  MARKET 
6-E^  -  130  P 
CALCULATED  H 
WHc9E  THE  FA 
BOTTOM  NU"er 
ARE  lOENTIF! 

PREr-4!7ED  R<    HUD  - 
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US.  DEPARTHE»IT  OF  HOUSING  AMD  URBAN  DEVELOPMENT 
SECTION  8  ft  33  HOUSING  ASSISTANCE  PAVHENTS  PROGRAMS 

E  e-  FAIR  «»K£T  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCt  AND  OEVELOPI-ENT  AGENCIES 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


REGIONAL  AREA  OFFICE 

GRANT 

NO         • 


GRIGGS 
ND 


HETTINGER 

NO 


KIDDER 
ND 


LA  MOORE 
ND 


LIVER 
■TO 


EU8INA 
JO 


lERCE 


AMSEY 

10 


ANSOM 

iO 


I  D 


ENVILLE 
CHLANO 


I OLETTE 

r  D 


'   ARGENT 


'.   ^ERIOAN 


'.  loux 


1«4 
t64 
«64 

««4 

164 
164 
164 
t«1 

161 
164 

164 

181 

164 

164 

164 

164 

164 

164 
164 


195 

195 
195 
195 
195 

195 
195 
195 
195 
205 

205 

.195 

195 

205 

195 

195 

195 

195 

195 

195 

195 

195 
195 


249 

249 

249 

249 

349 

349 

349 

249 

249 

267 

26T 

249 
249 
267 
249 
249 
249 
249 


281 

261 

281 

381 

281 

381 

381 

281 

281 

293 

293 

281 
2S1 
293 


PROGRAM) 
4  BEDROOMS 

307 

307 

307 

307 

307 
307 
307 
307 
307 
324 
324 

307 
307 

324 

307 

307 
307 


2B1 


249 
249 
249 
249 


281 


281 


307 


307 


307 


307 


'sCFNT'orJ  Ir'fV.^^fwV^''?.^"^  "^'  *""  ^"^  ^^°"°"  "^'^5  AS  FOLLOWS;  5-BR  =  ,15  PERCENT  OF  4-BR  FMR 
MAO  ICO).  MiPCH  29.  1981 
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73403 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  ft  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG (I NC LUD I NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    8  o  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DENVER.  COLORADO  REGIONAL : AREA  OFFICE 
NON  SMSA 

COUNTY  SLOPE 
STATE  NO 

COUNTY  STARK 
STATE  NO 

COUNTY  STEELE 
STATE  NO 

COUNTY : STUTSMAN 
STATE:ND 

COUNTY  TOWNER 
STATE  NO 

COUNTY : TRAILL 
STATE  ;N0 

COUNTY  WALSH 
STATE  NO 

COUNTY  WARD 
STATE :ND 

COUNTY  WELLS 
STATE:NO 

COUNTY : WILLIAMS 
STATENO 

SMSA:  BILLINGS.  MT 

COUNTY  YELLOWSTONE 
STATE  MT 

SMSA:  GREAT  FALLS.  MT 
COUNTY  CASCADE 
STATE  MT 


164 

1«S 

249 

281 

307 

181 

305 

267 

293 

324 

164 

195 

249 

281 

307 

164 

195 

249 

281 

307 

164 

las 

249 

281 

307 

164 

195 

249 

281 

307 

164 

195 

249 

281 

307 

176 

305 

267 

339 

376 

164 

195 

249 

281 

307 

180 

304 

264 

288 

aia 

233 


313 


386 


265 


312 


373 


407 


NON  SMSA 

COUNTY  BEAVERHEAD 
STATE  MT 

COUNTY  BIG  HORN 
STATE  MT 

COUNTY :BLAINE 
STATE  MT 

COUNTY  BROADWATER 
STATE  MT 

COUNTY  CARBON 
STATE  MT 

COUNTY  CARTER 
STATE  MT 

COUNTY; CHOUTEAU 
STATE:MT 

COUNTY  CUSTER 
STATE  MT 

COUNTY  DANIELS 
STATE  MT 

COUNT  <  DAWSON 
STATE  MT 

COUNTY  DEER  LODGE 
S'ATE  MT 

COUNTY  FALLON 
STATE  MT 


183 

223 

265 

306 

346 

173 

212 

250 

289 

328 

173 

313 

250 

289 

328 

173 

212 

250 

289 

328 

173 

212 

250 

289 

328 

173 

212 

250 

289 

328 

173 

212 

250 

289 

328 

173 

212 

250 

289 

328 

184 

.   225 

267 

307 

349 

173 

212 

250 

289 

328 

183 

223 

265 

306 

346 

173 

212 

250 

289 

328 

NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  ■  115  PERCENT  OF  4-BR  FMR; 
6-BR  '  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  •  EMAD  (CO).  MARCH  29.  1981 
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SCHEOUI.  E 


REGION 


OENVEP.  COLORAOa 
HON    S"SA 

COUNTY 
STATE 

COUNT  \r 
STATE 

COUNTY 
STATE 


NOTE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE: 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY : 

STATE 


COUNTY 
STATE: 


COUNTY 
STATE 


COUNTY: 
STATE: 


COUNTY : 
STATE: 


COUNTY 
STATE 


COUNTY: 
STATE 


FAIR  MARKET 
6 -BR  =  130 
CALCULATED  I 
WHERE  THE  F* 
BOTTOM  NUMB 
ARE  IDENTIFI 


UMI 
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U.S.  DEPARTMENT  OF  MOUSINO  AND  URBAN  DEVELOPMENT 
SECTION  8  •  23  MOUSINO  ASSISTANCE  PAYMENTS  PROGRAMS 

B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0OSIN0( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 

REGIONAL  AREA  OFFICE 

: FERGUS 

MT 

FLATHEAD 

MT 

GALLATIN 
MT 

GARFIELD 

MT 

GLACIER 

MT 

GOLDEN  VALLE 
MT 

GRANITE 

MT 

ILL 
MT 

JEFFERSON 
T 

JUDITH  BASIN 
«T 

-AKE. 

•T  , 

-EWIS*    CLARK 

«T 

-IBERTY 
rIT 

INCOLN 

IT 

•CCONE 

IT 

lAO  I  SON 
T 

lEAGHER 

IT 

INERAL 

T 

ISSOULA 

T 


PROGRAM) 
4    BEDROOMS 


lUSSELSMELL 
T 

I  ARK 
>|T 

TROLEUM 
ILLIPS 
AlNOERA 

ur 


(HI 


173 

212 

250 

289 

328 

201 

245 

290 

335 

379 

237 

289 

342 

394 

447 

173 

212 

250 

289 

328 

173 

212 

250 

289 

328 

173 

212 

250 

289 

328- 

183 

223 

265 

306 

346 

173 

212 

250 

289 

328 

173 

212 

2SO 

289 

328 

173 

212 

3S0 

289 

328 

183 

223 

26S 

30« 

346 

245 

299 

392 

406 

459 

173 

212 

250 

389 

338 

183 

223 

265 

306 

346 

173 

212 

250 

289 

328 

183 

223 

263 

306 

346 

173 

212 

250 

289 

338 

183 

223 

265 

306 

346 

211 

258 

305 

351 

399 

173 

212 

250 

289 

328 

228 

279 

330 

380 

431 

173 

212 

250 

289 

328 

173 

212 

250 

289 

328 

173 

212 

250 

389 

32B 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGC INCLUDING  HOUSING  FINANCE  *N0  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    8  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DENVER.  COLORADO  REGIONAL : ARE*  OFFICE 
NON  SMSA 

COUNTY : POWDER  RIVER 
STATE :MT 

COUNTY: POWELL 
STATE :MT 

COUNTY:PRAIRIE 
STATE :MT 

COUNTY  RAVALLI 
STATE :MT 

COUNTY : RICHLAND 
STATE :MT 

COUNTY: ROOSEVELT 
STATE :MT 

COUNTY : ROSEBUD 
STATE :MT 

COUNTY: SANDERS 
STATE :MT 

COUNTY: SHERIDAN 
STATE :MT 

COUNTY: SILVER  BOW 
STATE :MT 

COUNTY: STILLWATER 
STATE:MT 

COUNTY: SWEET  GRASS 
STATE :HT 

COUNTY: TETON 
STATE:MT 

COUNTY: TOOLE 
STATE:MT 

COUNTY : TREASURE 
STATE :MT 

COUNTY  VALLEY 
STATE  MT 

COUNTY :WHEATLANO 
STATE:MT 

COUNTY  WIBAUX  . 
STATE :MT 

COUNTY: YL-ST-NT-PK 
STATE :MT 

SMSA:  PROVO-OREM,  UT 

COUNTY :UTAH 

STATEUT 

SWSA:  SALT  LAKE  CITY-OGOEN.  UT 
COUNTY :DAVIS 
STATE :UT 

COUNTY: SALT  LAKE 
STATE  UT 

COUNTY  TOOELE 
STATE :UT 


173 

212 

250 

289 

328 

183 

223 

265 

306 

346 

173 

212 

3S0 

389 

338 

183 

323 

265 

306 

346 

205 

249 

297 

341 

387 

184 

225 

267 

307 

349 

173 

212 

250 

389 

328 

183 

223 

265 

306 

346 

184 

225 

267 

307 

349 

183 

223 

265 

306 

346 

173 

212 

350 

389 

328 

173 


212 


250 


173 

212 

250 

173 

213 

250 

173 

212 

350 

173 

212 

350 

173 

212 

350 

184 

225 

267 

194 


212 


236 


250 


380 


209 

355 

301 

209 

255 

301 

309 

355 

301 

289 


389 


289 


307 


389 


333 


348 


338 
338 
328 
328 
338 
328 
349 
338 

367 

394 
394 
394 


■IrllT^nT^l    lo*cL^^  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS   5-BR  •  115  PERCENT  OF  4.BR  FMR- 

AOdInS  15"pERCENTAGrpS!N?i  ^nS^J'^r^"  "'"'^    '°"  "'^  ^  ^'"^  LARGERTHaS  SIX  BEDROoS   ShS  L  sf     ' 

R  MARKET  RENT^!«H>:^S^IL?cI"^*^"'=^''^*°^  ""°  ^°''    ^"«  ""^  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 

r  I^^^'tES  THE  S^LLaS  D?F^S?^r"BP;:;?.;3^"pp;!inLS'c'**^-  '""■    '°^   ***«"  '^  '"'    -""^"^  "">    »^  "^ 
kO  BY  AN  AiTERIsS^iEl?  ?i  EAW^In?  RROPOSED  FMR  A»«  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 


E  ! 


PREPARED  BY  HUD  -   ;MA0  (CO).  MARCH  29.  1981 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  •  115  PERCENT  OF  4  BR  FMR; 
6-BR  =  130  PERCENT  OF  4-BH  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  39.  1981 


73406 


SCHEDU  . 


REGION 


DENVER,  COLORAOP 
SMS»:  S*LT 
COUNT  ' 

STAT 

HON   SMS* 

COUNT 
STAT 

COUNT 
STAT 

COUNT 

STATI 


NOTE 


REGIONAL: AREA  OFFICE 
LAKE  CITY-OGOEN.  OT 
WEBER 

;:0T 


BEAVER 

UT 


COUNT 
STAT 


COUNT 
STATf 


COUNT* 

STATE 


COUNT/ 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


GRAND 
UT 


COUNTY 
STATE 


COUNT  Y 
STATE: 


COUNTY 

STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


FAIR  MARKET 
6 -BR  •  130 

CALCULATED 
WHERE  THE  F 
BOTTOM  NUMB 
ARE  IDENTIF 


PREPARED  BY  HUD 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  e  •  23  HOUSINO  ASSISTANCE  PAVHENTS  PKOORAMS 

E  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSINO  FINANCE  AND  DEVELOMIENT  AGENCIES 

0  BEDROOMS     1  BEDROOM   J  BEDROOMS   3  BEDROOMS 


BOX  ELDER 

UT 


CACHE 
UT 


CARBON 
UT 


DAGGETT 

UT 


DUCHESNE 
UT 


EMERY 
UT 


GARFIELD 

UT 


IRON 

UT 


JWAB 
UT 


KANE 
UT 


MILLARO 

UT 


MORGAN 
UT 


PIUTE 
UT 


IICH 

IT 


:5AN  JUAN 
:  JT 


SANPETE 
JT 


SEVIER 
JT 


SUMMIT 
JT 


JINTAH 
JT 


ASATCH 


ASHINOTON 

T 


209 
233 

tm 

MS 
326 
«M 

fCS 
309 

233 

t4S 
233 
14« 

233 
148 
I6S 

148 

165 

t4a 

148 

148 

169 

169 

165 
233 


2S9 


301 


348 


PROGRAM) 
4  BEDROOMS 

394 


284* 

333» 

384* 

434* 

203 

240 

277 

315 

203 

240 

277 

315 

276 

327 

376 

426 

203 

240 

277 

315 

203 

240 

277 

315 

255 

301 

348 

394 

284* 

333* 

384  • 

434* 

181 

213 

24S 

277. 

264  • 

333« 

384* 

434« 

IB1 

213 

249 

277« 

2e4> 

333» 

384* 

434> 

181 

213 

24S 

277. 

203 

240 

277 

315 

181 

213 

245 

277. 

203 

240 

277 

315 

181 

213 

245 

277. 

181 

213 

24S 

277. 

181 

213 

245 

277. 

203 

240 

277 

315 

203 

240 

277 

315 

203 

240 

277 

315 

284- 

333* 

384. 

434. 

fI^fnt'o^^J  lo*cho"  CALCULATED  FOR  FlVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  •  115  PERCENT  OF  4-BR  FMR- 
ERCENT  OF  4-BR  FMR .  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  ^IX  RFrYonnai  Li^.  of 

EMAO  (CO).  MARCH  29.  1981 
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U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    8  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DENVER.  COLORADO 
NON  SMSA 

COUNTY: 
STATE: 

SMSA'  RAPID 

COUNTY: 

STATE: 

COUNTY: 
STATE: 

SMSA:  SIOUX 
COUNTY : 
STATE  : 

NON  SMSA 

COUNTY : 
STATE: 

COUNTY: 
STATE: 

COUNTY: 
STATE : 


REGIONAL:AREA  OFFICE 

WAYNE 
UT 

CITY.S.D. 

MEADE 

SO 

PENNINGTON 
SO 

FALLS.  SO 
MINNEHAHA 
SO 


AURORA 
SO 


245 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


BEADLE 
SO 

BENNETT 
SO 

BON  HOMME 
SO 

BROOKINGS 
SO 

BROWN 
:S0 

: BRULE 
SO 

: BUFFALO 
:SD 

BUTTE 
:SD 

: CAMPBELL 
:S0 

:CHARLES  MIX 
:S0 

:  CLARK 
:SD, 

CLAY 
SO 

CODINGTON 
SO 

CORSON 
SO 

CUSTER 
SO 

DAVISON 
SO 

D*V 
SO 

DEUEL 
SO 


199 


199 


309 


243 


243 


254 


287 


349 


377 


377 


395 


178 

217 

258 

298 

178 

217 

258 

298 

158 

190 

228 

264 

161 

196 

233 

269 

178 

217 

258 

298 

165 

201 

238 

274 

1S8 

190 

228 

264 

158 

190 

228 

264 

177 

216 

256 

296 

158 

190 

228 

264 

161 

196 

233 

269 

158 

190 

228 

264 

187 

228 

270 

312 

158 

190 

228 

264 

158 

190 

228 

264 

190 

230 

274 

316 

178 

217 

258 

298 

158 

190 

228 

264 

158 

190 

228 

264 

339 


299 
336 
299 
307 
299 
355 
299 
299 
358 
339 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BH  •  115  PERCENT  OF  4-BR  FMR; 
6-BR  •  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1981 


SCHEDULE 
REGION         8 


DENVER.    C0L0B400  R^GIONiL    »»£»    OFFICE 
NON   SMS4 

COUNTY  oSwEir 

STATE  St 

COUNT V :0C  UGLAS 
ST«TE    SC 


COUNT* 
STATE    SC 


EC  MUNOS 


L    RIVER 


COUNT* :f 
STATE  SO 

COUNTY :F 
STATE  SC 

COUNT V 
STATE  SO 

COUNTY  GR ;G0RV 
STATE: SO 

COU%T  y 
STATE  SD 

COUNTY  HA  H.IN 
STATE  SO 

COUNTY 
STATE  SO 

COUNTY  HAilSON 
STATE  SO 

COUNT  YHAI  lOING 
STATE  SO 

COUNTY :HU  WES 
STATE  SO 


COUNTY :HU 
STATE  SO 


COUNT*  HYI 
STATE  SO 


COUNT* : JAtKSON 
STATE  SO 


COUNTY  OEI  AULO 
STATE  SO 


COUNT* 
STATE  SO 


JOIE 


COUNT*  KI 
STATE  SO 


COUNT*  L 
STATE  SO 


COUNT*  LAlifiENCE 
STATE  SO 


COUNT*  Lll 
STATE  SO 


COUNTY  LVI 
STATE  SO 


COUNT  *  MCdOOK 
STATE  SO 


FAIR  MARKET  R 
S-BR  -  130  PE 
CALCULATED  B* 
WHERE  THE  FAI« 
BOTTOM  NUMBER 
ARE  IDENTIFIEC 


UMI 


U  S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  »  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

O  BEDROOMS     t  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PROGRAM) 
4  BEDROOMS 


L 


CMINSON 


S 
I  GSBURY 


Al  E 


isa 

190 

228 

264 

299 

i«i 

196 

233 

269 

307 

isa 

190 

228 

264 

299 

190 

230 

274 

316 

358 

isa 

190 

228 

264 

299 

lae 

228 

270 

312 

353 

isa 

190 

228 

264 

299 

isa 

190 

228 

264 

299 

1SS 

190 

228 

264 

299 

17a 

217 

258 

298 

339 

17a 

217 

258 

298 

339 

isa 

190 

228 

264 

299 

211 

258 

306 

3S4 

400 

161 

196 

233 

269 

307 

isa 

190 

22a 

264 

299 

isa 

190 

22a 

264 

299 

17a 

217 

258 

29a 

339 

isa 

190 

228 

264 

299 

iVa 

217 

258 

296 

339 

17a 

217 

258 

298 

339 

164 

200 

237 

275 

312 

17a 

217 

258 

298 

339 

isa 

190 

228 

264 

299 

178 

217 

258 

298 

339 

TS  (FMRl  SMALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  •  115  PERCENT  OF  4-BR  FMH- 

ENT  OF  4-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 

MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  MOLD  HARMLESS  AREAS 

B*  AN  ASTERISK  NEXT  TO  EACH  RENT. 
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U.S.  DEPARTMENT  OF  HOUSING  AND  UflBAN  DEVELOPMENT 
SECTION  8  fc  23  HOpSINe  ASSISTANCE  PAYMENTS  PKOeRAMS 

SCHEDULE  B-  r«IR  MARKET  RENTS  FOR  EXISTING  HOUSING!  INCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AOCNCIES  PROGRAM) 

REGION    a  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DENVER.  COLORADO 
rWN  SMS  A 

COUNTY ; 
STATE: 

COUNT*  : 
STATE: 

COUNTY ; 
STATE: 

COUNTY 
STATE 


REGIONAL: AREA  OFFICE 


MCPHERSON 
SO 


MARSHALL 
SO 


MELLETTE 
SO 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


MINER 
SO 


MOODY 
SO 


PERKINS 
SD 


POTTER 
SO 


ROBERTS 
SD 


: SANBORN 
SO 


: SHANNON 
SO 


COUNTY 
STATE 


SPINK 
SO 


COUNTY 
STATE 


: STANLEY 
SO 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


SULLY 
SO 


TOOO 
SO 


TRIPP 
SO 


TURNER 
SO 


UNION 
SD 


WALWORTH 
SO 


WASHABAUGH 
SD 


YANKTON 
SD 


iZIEBACH 
SO 


tS8 

190 

228 

264 

299 

158 

190 

228 

264 

299 

158 

190 

228 

264 

299 

176 

217 

258 

298 

339 

178 

217 

258 

298 

339 

158 

190 

228 

264 

299 

158 

190 

228 

264 

299 

158 

190 

228 

264 

299 

178 

217 

2sa 

298 

339 

158 

190 

228 

264 

299 

158 

190 

22* 

3«4 

299 

211 

258 

306 

354 

400 

158 

190 

228 

264 

299 

158 

190 

228 

264 

299 

158 

190 

228 

264 

299 

178 

217 

258 

298 

339 

161 

196 

233 

269 

307 

174 

211 

250 

291 

328 

158 

190 

228 

264 

299 

1«1 

196 

233 

269 

307 

158 

190 

228 

2«4 

399 

PREPARED  B*  MUD  -  EUD  (CO).  MARCH  29.  1981 


NOTE-  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BH  -  115  PERCENT  OF  4-BR  FMR: 
6-BR  -  130  PERCENT  OF  4-BH  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMB  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.-  OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 
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SCHEDULI 
REGION    9 


HONOLULU.  HAWAII 

SMS*   HONOLI 

COUNT » 

STATE 

NON  SMSA 

COUNT  V 
STATE 

COUNT* : 
STATE 


OS.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  »  33  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINOdNCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM. 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

IREA  OFFICE 
U.  HI 
-•ONOLULU  ,. , 


■II 


UWAtI 


COUNTY : 
STATE 


COUNTY: 
STATE: 


lUAI 
kUI 
I  UAM 


:al 
II 


lAU 
I 


LOS  ANGELES.  CALI 
SMSA   BAKERSI 
COUNTY 
STATE 


I  ORNIA  AREA  OFFICE 

lELD.  CA 
>  ERN 


SMSA   LOS 

COUNTY 
STATE 


AN^ELES-LONG  BEACH.  CA 

IS  ANGELES 


S»SA   OINARO 
COUNTY 
STATE 


IMI  VALLEY-VENTURA.  CA 
V*NTURA 


SMSA   SANTA 
COUNT  V 
STATE  C 


B  tRB 


S  1 


NON  SMSA 

COUNTY 
STATE  C 


S  iN  LUIS  OBI 


SMSA   PHOENIX   AZ 

COUNT*  Ml  niCOPA 
STATE  A 

NON  SMSA 

COUNT*    Al 
STATE     A 

COUNTY    CtlcONINO 

STATE  a; 


COUNTY  G 
STATE  A 


COUNTY  MC  HAUE 
STATE  AJ 


PE  IC 


FAIR  MARKET 
6  BR  =   130 

CALCULATED  S* 
WHERE  THE  FAI 
BOTTOM  NUMBER 
ARE  IDENTIFI 
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335 


335 


394 


3ia 


350* 

407* 
407  • 
407  • 
356 

275 
327 

309 


4I7» 


478* 


478« 


47B> 


4  19* 


311 


386 


372 


49  I  • 

551* 
55  I « 
55  I  • 
482* 


482 


«RA-SANTA  HARIA-LOMPOC   CA 
NTA  BARBAR 


547. 

623' 
623' 
623. 
S46> 

485 

574 
520 
544 


346 


247 


298 


300 


LA 


••I 

322 

189 

324 

IBI 

332 

181 

222 

355 


314 


303 


303 


E  ) 


lCE'NT'o^^BTFV^"EwysE"'?H;°F^:i':A5«T'R;N?wnT."r^'  *'  ^°^^°-^^  ^ «"  =  "^  ^^^^-^^  °^  -««  fmr. 

ADDING  15  PERCENTAGE  PO  NTS  T^  TH^  PERCFNTlrF  uj^n  po-"rL  !i'l^    '■*''°"  '"*"  ^  "<  BEDROOMS  SHALL  8£ 
'  MARKET  RENTS  ARE   HELD  HARMLESS   TWO  NUmIJS^  ^^^^    i^\ln^     "'"'  '■°''"  ''^''"''  "^     BEDROOMS.    FOR  AHS  AREAS 
INDICATES  THE  DOLLAR  DIFFERENCE  BfTWFF^TScoDnlnccS^^^°"''•  '"^  '°''   ■''^"«"  '  ^^  ^"^    PROPOSED  FMR  AND  THE 
BY  AN  ASTERISK  NEXT  TO  E^^REN?  ""OPOSEO  FMR  AND  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  • 
SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGC INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    9  ,  O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


LOS  ANGELES.  CALIFORNIA  AREA  OFFICE 
NON  SMSA 

COUNTY  NAUAJO 
STATE:AZ 

COUNTY  PINAL 
STATE:AZ 

COUNTY  YAVAPAI 
STATE:AZ 

COUNTY : YUMA 
STATE;AZ 

SMSA:  TUCSON.  AZ 
COUNTY: PIMA 
STATE ;AZ 

NON  SMSA 

COUNTY  COCHISE 
STATE  AZ 

COUNTY : GRAHAM 
STATEAZ 

COUNTY  GREENLEE 
STATEAZ 

COUNTY: SANTA  CRUZ 
STATEAZ 

SMSA.  SAN  DIEGO.  CA 

COUNTY  SAN  DIEGO 
STATE  CA 

NON  SMSA 

COUNTY ; IMPERIAL 
STATECA 

SMSA   ANAHEIM-SANTA  ANA-GARDEN  GROVE,  CA 
COUNTY  ORANGE 
STATE  CA 

SMSA   RIVERSIDE-SAN  BERNARDINO-ONTARIO.  CA 
COUNTY:RIVERSIDE 
STATE:CA 

COUNTY: SAN  BERNAOIN 
STATE;CA 

NON  SMSA 

COUNTY: INYO 
STATECA 

COUNTY: MONO 
STATE :CA 


181 


227 


J67 


210 


387 


322 


261 


277 


328 


327 


255 


255 

304 

2SS 

304 

187 

230 

187 

230 

386 


406 


358 


358 


271 


303 


343 


181 

222 

261 

303 

343 

181 

222 

^61 

303 

34  3 

1S1 

222 

261 

303 

343 

379 


429 


1S1 

222 

261 

303 

343 

181 

222 

261 

303 

34  3 

181 

222 

261 

303 

343 

181 

222 

261 

303 

34  3 

448 


380 


S5C 


456 


456 


314 


507 


410 


632 


533 


533 


356 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  -  ''^  PERCENT  OF  4JR  FMR: 
6-BR  -  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS^   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  ^HE  PROPOSED  FMR  ANO  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 
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SCHEOUL 
RfGION    t 


S«N  PRANCISCO.  C 

SMSA   FRESNI 

COUNT* 

STATE 


SMSA   MODE 

COUNT* 

ST*TE 


SIO 


NON  SmSA 

COUNT* 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 

STATE 

COUNTY 
STATE 

SMSA   RENO. 

COUNTY : 
STATE 

NON  SMSA 

COUNTY  • 
STATE 

COUNTY 
STATE 


CA 

STANISLAUS 
CA 


INGS 

CA 


KAOERA 

:a 


*ARIPOSA 

A 


"ERCED 
A 


ULARE 

A 

IV 
lASHOE 

IV 


HORCHILL 
V 


COUNTY 
STATE 

NON    SMSA 

COUNTY 
STATE : 

COUNTY: 
STATE 


COUNTY  ifjMSOLOT 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY  P 
STATE 


COUNTY  S 
STATE 


CO'JTiTv 
STATE    N 


INOEP   CITY  c 
STATE  N' 


NOTE 


FAIR  MiSKET 
6-BR  '  130  P 
CALCULATED  B 
WHERE  Th-E  FA 
BOTTOM  NUMen 
ARE  ICENTIFI 
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us   DEPARTMENT  Of  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  ft  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

8-  FAIR  «RK£T  RENTS  FWI  EXISTING  HOUSINGdNCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

O  BEDROOMS     1  BEDROOM    2    BEDROOMS   3  BEDROOMS   4  BEDROOMS 


LIFORNI*  AREA  OFFICE 

,  CA 

FRESNO 

CA 


ai< 


230 


258 


256 


30T 


313 


402 


426 


466 


«7 

230 

271 

314 

356 

IBT 

230 

271 

377 

417 

197 

242 

306 

395 

462 

204 

226 

318 

408 

477 

221 

253 

327 

429 

477 

O'JGLAS 
V 

LKO 
V 


SMERALOA 

V 


UREKA 


« INERAL 


2S9 
259 
259 

236 
236 
259 
259 

259 
259 


335 

317 
317 
317 

287 
287 
317 


N  I 


0  (MSLEY 


RSHING 
OREY 
ITE  PINE 
iJSON  CITY 


259 


236 


259 


317 
287 
317 
317 
317 
287 
317 


409* 

373 
373 
373 

3S1 

351 

373 

373 

373 

373 

351 

373 

373 

373 

351 

373 


431 
431 
431 

4.14 


488 


460 
460 
488 
438 


460 
4BS 
488 
ABB 
460 
488 


uiii:u°r,'.r  Vo'iiii^iir:""''  ^"^  """^^^-^ '-  *^  -^  -^  «*^-  «NT'"^THER°^^°o^H:R:r?srAREAs 


INOI 
BY  AN 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  ft  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  An6  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   9  0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


SAN  FRANCISCO.  CALIFORNIA  AREA  OFFICE 
SMSA:  SACRAMENTO.  CA 
COUNTY: PLACER 
STATE :CA 

COUNTY : SACRAMENTO 
STATE ;CA 

COUNTY ; YOtO 
STATE :CA 

SMSA:  STOCKTON.  CA 

COUNTY: SAN  JOAOUIH 
STATE:CA 

NON  SMSA 

COUNTY: ALPINE 
STATE :CA 

COUNTY: AMADOR 
STATE :CA 

COUNTY: BUTTE 
STATE :CA 

COUNTY :CALAUERAS 
STATE :CA 

COUNTY: COLUSA 
STATE :CA 

COUNTY: EL  DORADO 
STATE :CA 

COUNTY: GLENN 
STATE :CA 

NON  SMSA 

COUNTY: LASSEN 
STATE :CA 

COUNTY: MODOC 
STATE:CA 

COUNTY: NEVADA 
STATE:CA 

COUNTY: PLUMAS 
STATE :CA 

COUNTY: SHASTA 
STATE :CA 

COUNTY: SIERRA 
STATE :CA 

COUNTY: SISKIYOU 
STATE :CA 

COUNTY  SUTTER 
STATE :CA 

COUNTY: TEHAMA  , 

STATE :CA 

COUNTY: TRINITY 
STATE :CA 

COUNTY : TUOLUMNE 
STATE :CA 

COUNTY :YUBA 
STATE :CA 


199 

241 

284« 

326 

369 

199 

341 

284* 

326 

369 

199 


192 


341 


232 


284* 


274 


326 


347* 


369 


386« 


197 

243 

.    2" 

330 

374 

197 

242 

287 

330 

374 

IBB 

228 

268 

352* 

387 

197 

243 

287 

330 

374 

209 

255 

301 

349 

395 

309 

2SS 

301 

349 

395 

209 

255 

301 

349 

395 

184 

225 

267 

307 

349 

184 

325 

267 

307 

349 

309 

255 

301 

349 

395 

201 

235 

291 

358 

442. 

301 

229 

279* 

347 

419- 

184 

225 

267 

307 

349 

1B4 

325 

267 

307 

349 

188 

228 

268 

347 

419* 

184 

225 

267 

307 

349 

184 

225 

267 

307 

349 

197 

242 

287 

330 

374 

209 

255 

301 

349 

395 

NOTE;  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  •  115  PERCENT  OF  4-BR  FMR; 
6-BR  '  130  PERCENT  OF  4-eR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  IS  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 
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scHEom. ; 


REGION    9 


S»N  FRANCISCO,  C 
SMS*   SAL  I 
COUNTY 
STATE 


LIFORNI*  ARE*  OFFICE 
N(S-SEASI0E-MONTEREV.  C* 
MONTEREY 

CA 


SMSA   SAN  F 

/COUNTY 

y       STATE 


COUNTY 
STATE 


COUNTY 
STATE 


ANC I  SCO -OAKLAND.  C* 
ALAHEO* 


CONTR*  COSTA 
C* 


M*RIN 
C* 


COUNT* 
STATE 


COUNTY 
STATE 


SAN  FR*NCISC 

C* 


5*N  MATEO 


:C* 


SMS*   SAN 

COUNTY 
STATE 


JOSE 


SMS*       S«NT* 

COUNTY 

STATE 

SMSA:    S*NTA 

COUNTY 

STATE 

SMS«;     V4LLE 

COUNTY 

ST*TE 

SMSA:    VALLE 

COUNTY 

STATE 

NON    SMSA 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 


CA 

santa  clara 
:a 

:ruz.  CA 
santa  cruz 
:a 

JOSA .    CA  ■ 

SONOMA         ^ 

:a 

j)-fairfielo-napa.  ca 

<APA 

:« 

d)-F*IRFIELO-NAPA.    CA 
iOLANO 

A 


COUNTY 
STATE; 


COUNTY 
STATE 


SMSA:  L*S  VE 

COUNTY • 
STATE 

NON  SMS* 

COUNTY 
ST*TE 


NOTE 


F*IR  MARKET 
6-BR  ■  IX) 
CALCULATED 
WHERE  THE  F 
BOTTOM  NUMBER 
ARE  lOENTIF 


PREPARED  BY  HOO  • 


U.S.  OEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  S  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINOf INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

~"  ~  .0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


2M 


SOT 


364 


485 


PROGRAM) 
4  BEDROOMS 

529 


270 

330 

388 

S40 

590 

STO 

330 

388 

540 

590 

270 

330 

388 

540 

590 

270 

330 

388 

540 

590 

270 

330 

388 

540 

590 

227 


236 


233 


233 


360 


275 


538 


286 


286 


351 


369 


338 


338 


476 


476 


476 


lEL  NORTE 

:a 


njMBOLDT  • 

lA 


AKE 

:a 


lENOOCINO 


:a 


AN  BENITO 

A 


184 

225 

267 

307 

230 

2  73 

327 

426 

233 

286 

338 

390 

224 

287 

357 

452 

AS.  NV 
LARK 


I  IV 


INCOLN 


I  IV 


2tS 


239 


236 


263 


289 


287 


310 


341* 


351 


358 


392 


S90 


565 


540 


52« 


52S 


34  » 


472 


503 


406 


443 


460 


RENTS  (FMR)  SHALL  BE  CALCUtATEO  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5-BR  >  115  PERCENT  Of  4-BR  FMB- 
lERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
Y  AOOINO  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
IR  MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THC  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 

INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 
EO  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  6  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

RtGION   10  O  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


ANCHORAGE.  ALASKA  AREA  OFFICE 
SMSA:  ANCHORAGE.  AK   ^ 
DISTRICT: ANCHORAGE 
STATE :AK 

NON  SMSA 

DISTRICT:*LEUTIAN  I. 
STATE :*K 

DISTRICT :ANGOON 
STATE :AK 

DISTRICT :BARROW 
STATE :AK 


332 


404 


DISTRICT:BETHEL 
STATE :*K 

DISTRICT:BRISTOL  B.B. 
STATE :AK 

DISTRICT:BRISTOL  BAY 
STATE :AK 

DISTRICT :CORDOVA-MCCA 
STATE :AK 

DISTRICT:FAIRB*NKS 
STATE :AK 

OISTRICT:HAINES 
STATE :AK 

DISTRICT: JUNEAU 
STATE :AK 

DISTRICT :KEN*I -COOK 
STATE :*K 

NON  SMSA 

DISTRICT ;KETCHIKAN 
STATE:AK 

DISTRICT :KOBUK 

STATE :AK  "^ 

DISTRICT:KODI*K 
STATE :*K 

DISTRICT :KUSKOKWIM 
STATE :AK 

DISTRICT :MATANUSKA-SU 
STATE :AK 

DISTRICT:NOME 
ST*TE:AK 

DISTRICT :OUTER  KETCHK 
STATE :*K 

DISTRICT:PR.  OF  WALES 
STATE :AK 

DISTRICT:SEWARO 
STATE :*K 

DISTRICT:SITKA 
ST*TE:AK 

DISTRICT : SKGWY-YKTT 
STATE :*K 

DISTRICT:SE  FAIRB*NKS 
STATE :AK 


360 

438 

515 

592 

670* 

332 

404* 

515« 

592' 

670- 

557 
145 

614 
111 

696 
104 

776 
94 

847» 

332 

404 

SIS 

592 

670* 

332 

404 

515 

S92 

670- 

332 

404 

515 

592 

670* 

333 

404* 

515« 

592* 

670* 

332 

404 

515* 

592* 

670- 

332 

404  • 

515* 

592* 

670* 

332 

404* 

S1S« 

592* 

670* 

332 

404* 

515« 

592* 

670- 

332 

404  • 

515* 

592» 

670- 

332 

404 

SIS 

592 

670* 

360 

438» 

515« 

592* 

670- 

332 

404 

515 

592 

670* 

332 

404  « 

515* 

592  • 

670* 

332 

404 

515 

592 

670* 

332 

404  • 

SIS- 

S92* 

670* 

332 

404* 

SIS* 

592* 

670- 

332 

404* 

S15» 

S92* 

670- 

332 

404* 

515* 

592* 

670' 

332 

404  • 

S15» 

592* 

670- 

332 

404 

515* 

592* 

670* 

FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  "^ITS  AS  FOLLOWS:  5-BR  -115  PERCENT  OF  4_B^  FMR: 
6-BR  -  130  PERCENT  OF  4-BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CA^CULA  eS  B   ADdInG  15  "rCeStAgI  P0INt4  TO  THE  PERCENT*GE  USED  FOR  THE  ^EXT  LOWER  NUMBER  OF  BEDROOMS^   FOR  AHS  ARE  S 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  ^""f"  '5/"^  ?«%"^°  "^nARir^SS  IrEAS 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT,   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT, 


PREPARED  BV  HUD  -  EMAD  (CO).  MARCH  29.  1981 
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SCHEOU  E 


REGIOM      to 


ANCHORAGE.  *L*Sf*  AREA  OFFICE 
NON  SMSA 

OISTRICt  UPPER  YUKON 
STAT  :AK 


DISTRIC 
STATI 


OISTRIC 
STAT 


OISTRIC 
STAT 


OISTRIC 
STATI 


PORTLAND.  OREGO^ 

SWSA  Boise 

COUNT y 
STAT 

NON  SMSA 

COUNTY 
STATE 


COUNT/ 

STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


NOTE  FAIR  MARKE 
6-BR  =  130 
CALCULATED 
WHERE  THE  I 
BOTTOM  NUM^E 
ARE  lOENTI 

PREPARED  By  huD 


UMI 
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us   OEPARTI«£NT  Of  HOUSIMG  AND  MWAN  OEVELOPMtNT 
SECTION  8  •  33  HOUSINO  ASSISTAMCE  PAVMENTS  PROGRAMS 

B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AM)  OCVELOPMENT  AGCNCIES 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


PROGRAM I 
4  BEDROOMS 


VLD2-CHTN-KH 


WADE  HAMPTON 

:AK 

WRNGLL-PTRBR 
rAK 

YKN-KOYKK 

:AK 

AREA  OFFICE 
CITY.  ID 
ADA 
.  ID 


933 

404 

515 

592 

670« 

sao 

438* 

515* 

592* 

670* 

333 

404 

515 

592 

670* 

333 

404* 

SIS* 

592  • 

670« 

332 

404 

515 

B92 

670> 

202 


229 


287* 


315* 


ADAMS 
ID 


BANNOCK 
ID 


BEAR  LAKE 
ID 


SENEWAH 
ID 


BINGHAM 
ID 


BLAINE 
10 


BOISE 
ID 


BONNER 
ID 


BONNEVILLE 
10 


BOUIAARY 
ID 


BUTTE 
ID 


133 

222 

261> 

301* 

340* 

203 

247* 

29l» 

334* 

378- 

les 

203 

240 

277 

319 

13 1 

219 

258* 

297* 

335* 

203 

247* 

291' 

334* 

378- 

203 

247. 

291* 

334* 

378- 

183 

222 

261* 

301* 

340* 

••' 

2t9 

258* 

297* 

335* 

303 

247. 

291* 

334* 

378- 

1S« 

219 

258* 

297* 

335- 

203 

247« 

291* 

334* 

378- 

RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  =  115  PERCENT  OF  4-BR  FMR- 
PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FfflJ  AHS  AREAS 
AIR  MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
ER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT    OTHER  HOLD  HARMLESS  AREAS 
lED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

EMAD  (CO).  MARCH  29.  1981 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGdNCLUOINS  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   10  0  BEDROOMS     I  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


PORTLAND.  OREGON 
NON  SMSA 

COUNTY 
STATE 

COUNTY: 
STATE 

COUNTY: 
STATE: 

COUNTY : 
STATE: 


NOTE: 


AREA  OFFICE 


: CAMAS 
:ID 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


CANYON 
ID 


CARIBOU 
ID 


CASSIA 
ID 


CLARK 
ID 


CLEARWATER 
10 


CUSTER 
ID 


ELMORE 
ID 


FRANKLIN 
ID 


:  FREMONT 
:ID 


COUNTY: 
STATE: 


GEM 
ID 


COUNTY 
STATE 


COUNTY ; 
STATE: 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


■COUNTY 
STATE 


COUNTY : 
STATE: 


GOODING 
ID 


IDAHO 
ID 


JEFFERSON 
ID 


JEROME 
ID 


KOOTENAI 
ID 


LATAH 
ID 


LEMHI 
ID 


LEWIS 
ID 


LINCOLN 
ID 


COUNTY 
STATE 


: MAO  I  SON 
:ID 


COUNTY 
STATE 


COUNTY 
STATE 


MINIDOKA 
ID 


NEZ  PERCE 
ID 


COUNTY 
STATE 


: ONE  I DA 
:  ID 


203 

247* 

291* 

.  334* 

378* 

t83 

361* 

301* 

340* 

303 

}47« 

391* 

334* 

378* 

303 

347* 

391* 

334- 

378* 

303 

347* 

391* 

334* 

378* 

181 

319 

258* 

297- 

335* 

203 

347* 

391* 

334* 

378* 

183 

322 

361* 

301* 

340* 

165 
203 
183 
203 
181 
203 
303 
181 
191 


203 


191 


303 

247* 

223 

347* 

319 

347* 

347* 

319 

319 


303 

347. 

181 

319 

303 

247- 

303 

247* 

247* 

219 

203 


340 

291- 

361* 

391* 

258* 

291* 

291- 

358- 

259- 

291. 

258* 

291- 

291- 

291- 

259- 

240 


277 

334- 

301* 

334- 

297* 

334* 

334. 

297* 

271 

334* 

297- 

334* 

334* 

334* 

271 

277 


315 

378* 

340* 

378- 

335* 

378* 

378* 

335- 

305* 

378* 

335* 

378* 

378* 

378* 

305* 

315 


FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FDR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  •  115  PERCENT  OF  4-BR  FMR; 
6-BR  •  130  PERCENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASeD  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29,  1981 
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UMI 


US.  DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

SECTION  8  »  23  HOUSING  ASSISTANCE 

PAYMENTS  PROGRAMS 

SCHEDULE  1 

-  FAIB  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING 

HOUSING  FINANCE  AND 

DEVELOPMENT  AGENCIES 

PROGRAM) 

REGION   10 

0  BEDROOMS 

1  BEDROOM    2 

BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

POP'LAND.  OREGON  tl 

EA  OFFICE 

NON  SMS» 

COUNTY  01 

YHEE                                             183 

222 

261. 

301. 

340« 

STATE  II 

COUNT y  :P; 

YETTE                                            183 

222 

261* 

301. 

340. 

STATE:  II 

COUNTY  :P( 

UER                                             J03 

247. 

291. 

334. 

378  « 

STATE  K 

COUNTY  ;S» 

DSHONE                                              181 

219 

258. 

297. 

335* 

STATE  n 

_ 

COUNTY  T( 

TON                                             103 

247« 

291. 

334. 

378. 

STATE  :I( 

COUNTY  T( 

IN  FALLS                                            203 

247. 

291. 

334. 

378' 

STATE  It 

COUNTY  :V/ 

-LEY                   ,                              183 

222 

261. 

301. 

340. 

STATE  IC 

COUNTY : Wl 

SH^INGTON                                            183 

222 

261. 

301. 

340. 

STATE  ,  IC 

SMSA   EUGENE-! 

'RINGFIELD.  OH 

-^ 

COUNTY  Li 

te                                                                                                                              194 

220 

264. 

335. 

398. 

STATE  Oe 

SMSA   PORTLAND 

.  OH-WA 

COUNT YCL 

IRK                                                 210 

260 

29S. 

370. 

405. 

STATE  WA 

COUNT*  CL 

ICKAMAS                                             210 

260 

295. 

370. 

405. 

STATE  OR 

• 

• 

SMSA   PORTLANC 

.  OR-WA 

COUNTY:  Ml 

.TNOMAH                                             210 

260 

295. 

370. 

405. 

STATE  Ot 

COUNTY  WA 

5HINGT0N                                            210 

260 

295. 

370. 

405* 

STATE  OS 

S»SA   SALEM.  C 

» 

COUNTY  MA 

HON                                                212 

257. 

303' 

349. 

394. 

STATE  OS 

COUNTY  PO 

■X                                               212 

257. 

303. 

349. 

394. 

STATE  OB 

NON  SMSA 

COUNTY  KL 

XKITAT                                          165 

201 

237. 

272 

308 

STATE:WA 

COUNTY :SK 

IMANIA                                              165 

201 

237. 

272 

308 

STATE  WA 

COUNTY :BA 

;ER                                                  154 

186 

220. 

254. 

286* 

STATE :0R 

COUNTY  BE 

ITON                                                212 

257. 

303. 

349. 

394. 

STATE  OB 

COUNTY :Ct 

ITSOP                                               192 

221 

260. 

299. 

339* 

STATEOR 

COUNTY :C0 

.UMBIA                                           192 

22  1 

260" 

299. 

339. 

STATE:OR 

COUNTY: CO 

)S                                                   177 

229 

293. 

329. 

357. 

STATE  OR 

~-x 

NOTE :  FAIR  MARKET  R 

;NTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM 

UNITS  AS  FOLLOWS:  5-BR  • 

115  PERCENT 

OF  4-BR  FMR: 

6-8R  •  130  PE 

(CENT  OF  4-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  BENTS 

FOB 

UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

CALCULATED  BY 

ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED 

FOB 

THE  NEXT  LOWER 

NUMBER  OF 

BEDROOMS. 

FOR  AHS  AREAS 

WHERE  THE  FAI 

!  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL 

BE 

SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED 

FMR  AND  THE 

BOTTOM  NUMBEB 

INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AHS  BASED  RENT 

OTHER  HOLD  HARMLESS  AREAS 

ABE  IDENTIFIE 

)  BY  AN  ASTERISK  NEXT  TO  EACH  BENT. 

PREPARED  BY  HUD  -  E 

IAD  (CO),  MARCH  39.  1981 

1 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  8  23  HOUSING  ASSISTANCE  PAYMENTS  PBOGRAMS 

SCHEDULE  B-  FAIB  MABKET  RENTS. FOR  EXISTING  H0USING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   10  O  BEDROOMS     1  BEDBOOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


PORTLAND.  OREGON 
NON  SMSA 

COUNTY : 
STATE: 

COUNTY : 
STATE: 


NOTE 


AREA  OFFICE 


CROOK 
OR 


CURRY 
OR 


COUNTY 
STATE 


:DESCHUTES 
OR 


COUNTY 
STATE 


DOUGLAS 
OR 


COUNTY 
STATE 


:GILLIAM 
;0R 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


GRANT 
OR 


HARNEY 
OR 


:HOOD  RIVER 
OR 


COUNTY 
STATE 


: JACKSON 
:0R 


182 

221 

260. 

299. 

339. 

194 

333 

270- 

361. 

393. 

I8S 

325 

285. 

310* 

340* 

174 

311 

249. 

286. 

324. 

172 

309 

248 

287 

325 

172 

309 

248 

287 

325 

183 

322 

261. 

301. 

340. 

165 

201 

237. 

272 

308 

174 

311 

249* 

286. 

324. 

COUNTY 
STATE 


COUNTY 
ST*TE 


COUNTY 
STATE 


COUNTY 
STATE 


JEFFERSON 
OH 


JOSEPHiNE 
OR 


KLAMATH 
OR 


LAKE 
OR 


COUNTY : 
STATE 


LINCOLN 
OR 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


LINN 
OR 


MALHEUR 
OR 


MORROW 
OR 


SHERMAN 
OR 


TILLAMOOK 
OR 


UMATILLA 
OR 


COUNTY : 
STATE: 


UNION 
OR 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


WALLOWA 
OR 


WASCO 
OR 


WHEELER 
OR 


192 
174 
174 
312 
343 
lU 
172 
165 
193 
154 
154 
154 
1«5 
173 


235 

318 

311 

311 

257* 

387. 

233* 

209 

301 

331 

156 

156 

186 

301 

309 


259' 

249. 

249- 

303. 

303. 

261. 

248 

237. 

260. 

220- 

220. 

220" 

237. 

248 


310. 

295- 

286 

386 

349' 

349. 

301. 

287 

273 

299. 

254. 

254. 

254. 

272 

287 


335" 


324. 


394. 

340- 

335 

308 

339- 

286  • 

286' 


FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS;  S-BH  •  115  PERCENT  OF  4-BR  FMR; 
6-BH  =  130  PERCENT  OF  4-BB  FMR.  LIKEWISE,  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  OENTS  ARE   HELD  HARMLESS,  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29,  1981 
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SCHEDULE 
REGION   10 


PORTLAND.  OREGON 
NON  SMSA 

COUNTV : 
STATE: 

SEATTLE.  WA5HINGT 

SMSA:  SEATTL 

COUNTY : 

STATE 

COUNTV 

STATE 

SMSA:  TACOMA 

COUNTY : 
STATE  J 


iREA  OFFICE 

AMHILL 

IR 


IN 


A 


:  NOHOMISH 
I  A 


SMSA:  VAKIMA, 
COUNTY  > 
STATE 


WA 
lEBCE 


WA 
AKIMA 


NON  SMSA 

COUNTY : 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 


C  -lELAN 


C3WLITZ 


COUNTY 
STATE 


COUNTY 
STATE 


OflUGLAS 

YS    HARBOR 


COUNTY  I 
STATE  W 


;lano 


NOTE 


COUNTV: J 
STATE  W, 


FAIR  MARKET 
6-BR  =  130  P 
CALCULATED  B 
WHERE  THE  FA 
BOTTOM  NUMBE 
ARE  IDENTIFI 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  ' 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLU0ING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2    BEDROOMS   3  BEDROOMS   4  BEDROOMS 


AREA  OFFICE 
EVERETT.  WA 
NG 


FFERSON 


179 

374 
274 

216 

172 

1*4 
188 

309 
184 
209 
209 
188 


223 

334 
334 

253 

209 


279» 

394 

394 

313 
248 


242« 

306* 

228 

268* 

277 

313 

242* 

306  • 

25S 
2.55 
228 


301 
301 
268* 


338> 

493 
493 

405 

287 

389* 

310 

431 

389- 

34  9 

349 

310 


410" 

539 
539 

446 

325 

441« 
350 


395 
395 
350 


i^I^r'^?"'  !"*'■'■  °^  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-8R  •  115  PERCENT  OF  4-BR  FMR- 

^nn^Nr  ,rp?orrSr.;:r»'""-  '"'  '*'"  """"  "^"'^    '°''    "'""  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 

R  SaPKFT  Ifn??  !«  ^^c^n'^JIL'^cI"'  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 

INmcI^F?  ?HF  nn,  ,  Ao^n?.?c  =  rh^l^; .1"°  '*^"""  *'"-'-  "  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  AND  THE 
-  B?^i  ilrl^^S   c  !  ^'"El'ENCE  BETWEEN  THE  PROPOSED  FMR  AND  THE  AWS  BASED  RENT.   OTHER  HOLD  H»BMi  F<:c  ao 
BY  AN  ASTERISK  NEXT  TO  EACH  RENT. 


ID 


AND  THE  AWS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 


PREPARED  BY  HUD  -  (MAD  (CO).  MARCH  29.  1981 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0USINO(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   10  O  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


SEATTLE.  WASHINGTON  ARE*  OFFICE 
NON  SMSA 

COUNTY: KITSAP 
STATE :WA 

COUNTY :KITTITAS 
STATE :WA 

COUNTV: LEWIS 
STATE :WA 

COUNTV: MASON 
STATE ;WA 

COUNTY: OKANOGAN 
STATE :WA 

COUNTY:PACIFIC 
STATE :WA 

COUNTY: SAN  JUAN 
STATE :WA 

COUNTY: SKAGIT 
STATE :WA 

COUNTV: THURSTON 
STATE :WA 

COUNTV : WAHK I AKUM 
STATE :WA 

COUNTY: WHATCOM 
STATE;WA 

S.MSA:  RICHLAND-KENNEWICK-PASCO,  W» 
COUNTY: BENTON 
STATE:WA 

SMSA:  RICHLANO-KENNEWICK-PASCO,  W* 
COUNTY : FRANKLIN 
STATE :WA 

SMSA   SPOKANE .  WA 

COUNTV: SPOKANE 
STATE :WA 

NON  SMSA 

COUNTY: ADAMS 
STATE :WA 

COUNTV : ASOTIN 
STATE :WA 

COUNTV: COLUMBIA 
STATE:WA 

COUNTY  FERRY 
STATE  WA 

COUNTY: GARFIELD 
STATE :WA 

COUNTY: GRANT 
STATE :WA 

COUNTY  LINCOLN 
STATE :WA 

COUNTY:PENO  OREILLE 
STATE :WA 

COUNTY: STEVENS 
STATE :WA 


330 

275 

332 

465 

552 

172 

209 

248 

287 

325 

!•• 

228 

268* 

310 

350 

209 

255 

301 

349 

395 

183 

223 

265 

306 

346 

209 

255 

301 

349 

395 

309 

255 

301 

349 

395 

209 

255 

301 

349 

395 

188 

228 

268  « 

310 

350 

165 

201 

237« 

272 

308 

217 

248 

301 

433 

486 

22S 

225 

227 

183 
199 
183 
158 
183 
183 
183 
158 
ISO 


276_ 


264 


223 


223 


338 


329 


433 


402 


223 


223 


265 

306 

331 

398 

265 

306 

269 

320 

265 

306 

265 

306 

26S 

306 

269 

320 

346 


346 


346 


37  1 


308 


364 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  •  115  PERCENT  OF  4-BR  FMR; 
6-BR  '  130  PERCENT  OF  4-BH  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE  ' 
CALCULATED  BV  ADDING  15  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AHS  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE   HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  PROPOSED  FMR  ANO  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  PROPOSED  FMR  ANO  THE  AHS  BASED  RENT.   OTHER  HOLD  HARMLESS  AREAS 
ARE  IDENTIFIED  BV  AN  ASTERISK  NEXT  TO  EACH  RENT. 


PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29.  1981 
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SCHEDULE 
REGION   10 


SEATTLE.  WASHINGTON  ARE*  OFFICE 
NON  SMSA 

COUNT  \(I«AL  LA  WALLA 
STATE  :  «A 


COONTy 
STATE 


NHITMAN 
lA 


SCHEDULE 


BOSTON.  MASSACHUSETTS  AREA  OFFICE 


NON  METRO  STA'E:  MAINE 


SMSA:  LEWISTtlN- 
SMSA:  PORTLA  O 


NON  METRO  STA'E:  NEW  HAMPSHIRE 


SMSA: 
SMSA; 
SMSA; 
SMSA; 


LAWRENCE 
LOWELL 
MANCHE 
NASHUA 


NON  METRO  STA 


NON  METRO  STA  E:  MASSACHUESETTS 


SMSA: 
SMSA: 
SMSA: 
SMSA: 
SMSA: 
SMSA: 
SMSA: 
SMSA: 
SMSA; 
SMSA: 
SMSA; 


9EN(  E 


BOSTON 

BROCKT^ 

FALL  R 

FITCHBI^RG 

LAWR 

LOWELL 

NEW  BE 

PITTSF 

PROVIOiNCE 

SPRtNGI 

WORCE 


VER.  MA-RI 

LEOMINSTER.  MA 
HAVERHILL.  MA-NH 
MA  NH 
[FORD.  MA 
ELD.  MA 

-WARWICK -PAWTUCKET. 
lELO-CHICOPEE-HOLYOKE. 
R.  MA 


ES1E 


NON  METRO  STA1 E :  RHODE  ISLAND 


SMSA;  FALL  R 
SMSA:  NEW 


PREPARED  BY  HUO 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


tec 

249 

351 

445 

478 

199 

349 

330 

464 

540 

0-  FAIR  MARKET  RENTS  EOR  MOBILE  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM) 


SINGLE 
WIDE  SPACE 


DOUBLE 
WIDE  SPACE 


AUBURN.  MC 
MC 


-HAVERHILL,  MA-K 
MA  NH 

TER.    NH 


M 

M 

10S 

«30 

78 

ss 

93 

98 

93 

99 

•■ 

99 

104 

KM 

E:    VERMONT 


•0 


KM 


93 


104 


RI-MA 
MA-CT 


IVE 


LOADON 


R.    MA-RI 
-NORWICH, 


CT-RI 


97 

104 

97 

97 

99 

99 

79 

79 

111 

^1 

90 

90 

97 

97 

99 

99 

77 

77 

99 

99 

•S 

9f 

99 

96 

99 

99 

-    EMAD   (CO).    MARCH  39.    1981 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  8  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  D-  FAIR  MARKET  RENTS  FOR  MOBILE  HOME,  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM) 


BOSTON.  MASSACHUSETTS  AREA  OFFICE 

SMSA   PROVIDENCE -WARWtCK-PAWTUCKET.  RI-MA 


SINGLE 
WIDE  SPACE 


DOUBLE 
WIDE  SPACE 


99 


HARTFORD.  CONNECTICUT  AREA  OFFICE 


NON  METRO  STATE:  CONNECTICUT 


96 


96 


SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 


BRIDGEPORT.  CT 

BRISTOL.  CT 

DANBURY .  CT 

HA-JTFORD.  CT 

MERIDEN,  CT 

NEW  BRITAIN.  CT 

NEW  HAVEN-WEST  HAVEN.   CT 

NEW  LONDON -NORWICH.  CT-RI 

NORWALK.%CT 

SPRINGFIELD-CHICOPEE-HOLYOKE. 

STAMFORD.  CT 

WATERBURY.  CT 


MA-CT 


130 

130 

99 

96 

92 

93 

104 

104 

99 

89 

104 

104 

94 

94 

99 

99 

113 

113 

77 

77 

113 

113 

96 

96 
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SCHEDULE  ( 


BUFFALO.  NEW  VOBK  kRE/k  OFFICE 


HON  METRO  STATE 


SMSA:  ALBANY 

SMSA:  BINGHAMT|>N 

SMSA.  BUFFALO. 

SMSA:  ELMIRA. 

SMSA:  ROCHESTE 

SMSA:  SYRACUSE 

SMSA:  OTICA-ROllE 


SfHENECTADV-THOV.  NV 
NV-PA 
N¥ 
lY 

NY  > 

NY 
NY 


NEW  YORK.  NEW  YORK 


NON  METRO  STATE 


SMSA   NiSSAU-SilF 
SMSA   NEW  YORK 
SMSA   POUGHKEE 

NEWARK.  NEW  JERSEY 
NGN  METRO  STATE 


SMSA: 

SMSA 

SMSA 

SMSA: 

SMSA 

SMSA 

SMSA 

SMSA: 

SMSA 

SMSA 

SMSA 

SMS* 


ALLENTOWI 
ATLANTIC 
JERSEY  C 
LONG  BRAItCI 
NEW  BRUNJw 
NEW  YORK 
NEWARK 
PATERSON 
PHUADEL 
TRENTON. 
V1NEL4N0 
WILMINGTllN 


l-BETHLEHEM-EASTON.  PANJ 
CITY.  NJ 
TY.  NJ 
H-ASBUPY  PARK.  NJ 
ICK-PERTH  AMBOY-SAYREVULE.  NJ 
CITY.  NY-NJ 
'  J 


I  H 


CLIFTON-PASSAIC.  NJ 

A.  PA-NJ 
NJ 

LLVILLE-BRIDGETON.  NJ 
DE-NJ-MO 


U.S  OEPABTMENT  OF  HOUSI»«ti  AND  URBAN  DEVELOPMENT 
SECTION  ■  •  aa  MOUSING  ASSISTANCE  PAYMENTS  PSOORAMS 


FAI»  MARKET  RENTS  COO  MOBILE  HOME  SPACES  (SECTION  •  IXISTINO  HOOSINO  PtWCRAM) 


NEW  YORK 


AREA  OFFICE 


NEW  YORK 


FOLK.  NY 
CITY.  NY-NJ 
SIE.  NY 


AREA  OFFICE 


NEW  JERSEY 


PREPARED  B^  HUO  -  I  MAO  (CO).  MARCH  29.  1981 


SINGLE 
WIDE  SPACE 


93 


93 


80 


DOUBLE 
WIDE  SPACE 


93 


i04 

104 

70 

70 

93 

93 

74 

74 

104 

104 

as 

as 

79 

79 

92 


124 

158 

128 

138 

iia 

118 

79 

79 

133 

123 

155 

155 

146 

147 

189 

190 

128 

128 

150 

155 

167 

168 

139 

139 

134 

124 

109 

109 

92 

92 
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U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  D-  FAIR  MARKET  RENTS  FOR  MOBILE  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM) 


BALTIMORE.  MARYLAND  AREA  OFFICE 


SINGLE 
WIDE  SPACE 


DOUBLE 
WIDE  SPACE 


NON  METRO  STATE:  DELAWARE 


57 


NON  METRO  STATE:  MARYLAND 


SMSA   BALTIMORE.  MO 

SMSA:  WILMINGTON.  DE-NJ-MD 


140 
91  . 


140 
91 


PHILADELPHIA.  PENNSYLVANIA  AREA  OFFICE 


NON  METRO  STATE:  PENNSYLVANIA 


57 


57 


SMSA:  ALLENTDWN-BETHLEHEM-EASTON.  PA-NJ 

SMSA:  BINGHAMTON.  NY-PA 

SMSA  HARRISBURG.  PA 

SMS*  LANCASTER.  PA 

SMSA:  NORTHEAST.  PA 

SMSA  PHILADELPHIA.  PA-NJ 

SMSA  READING.  PA 

SMSA  WILLIAMSPORT.  PA 

SMSA  YORK.  PA 

SMSA  WILMINGTON.  DE-NJ-MD 


79 

79 

70 

70 

ai 

81 

75 

75 

63 

63 

39 

139 

75 

75 

57 

57 

75 

75 

91 

91 

PITTSBURGH.  PENNSYLVANIA  AREA  OFFICE 


NON  METRO  STATE:  PENNSYLVANIA 


57 


57 


SMSA 
SMSA 
SMSA 
SMSA 


ALTOONA.  PA 
ERIE.  PA 
JOHNSTOWN.  PA 
PITTSBURGH.  PA 


NON  METRO  STATE:  WEST  VIRGINIA 


SMSA 
SMSA 

SMSA 
SMSA 
SMSA 


CHARLESTON.  WV 

HUNTINGTON-ASHLANO.  WV-KY-OH 
PARKERSBURG-MARIETTA.  WV-OH 
STEUBENVILLE-WEIRTON.  OH-WV 
WHEELING.  WV-OM 


73 

72 

72 

72 

73 

72 

69 

69 

69 

69 

75 

75 

69 

69 

69 

69 

«0 

60 

63 

63 
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SCHEDULE 


BICHMOND.  VIOGI^IA  »RE*  OFFICE 


NON  METBO  STJTE   VIRGINI* 


SMSA 

SMS« 


JOHNSCfJ 
tvNC 
SMS»       NEWPOOr 
SMS4       NOPFO 
PETES 
RICHMC*JO 
R04N0K ■ 


SMS  4 
SMS4 
SMS'i 


WiSKINGTON.  0  C 
SMSA   WASHII 


ATLANTA.  GEOBGIA 


HOU    METRO  STATE,  GEORGIA 


SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 


ALBAN/ 

ATLAN 

AUGUS 

CHAT! 

COLUMI 

MACON 

SAV4NI 


GA 
Th,  GA 
T»,  GA-SC 
A^OOGA.  TN-GA 

'S.  GJ-AL 

GA 

H.  GA 


PREPARED  BY  HUD 


U.S.  DEPARTMENT  OF  HOUSINCj  ANO  URBAN  DEVELOPMENT 
SECTION  8  »  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

D-  FAIR  MARKET  RENTS  FOR  MOBILE  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM) 


SINGLE 
WIDE  SPACE 


72 


DOUBLE 
WIDE  SPACE 


7J 


CITY-KINGSPORT-BRISTOL.  TN-VA 
RG.  VA 

NEWS-HAMPTON.  VA 
-VIRGINIA  BEACH-PORTSMOUTH,  VA-NC 
URG-COLONIAL  HE  I GHTS -HOPEWELL .  VA 
VA 
VA 


69 

69 

63 

63 

84 

84 

too 

100 

76 

76 

98 

98 

69 

69 

AREA  OFFICE 
;ton.  OC-MD-VA 


AREA  OFFICE 


137 


52 


127 


S3 


49 

48 

73 

78 

67 

69 

49 

63 

74 

80 

46 

-   61 

57 

63 

EMAO  (CO),  MARCH  29.  1981 


Federal  Register  /  Vol.  45.  No.  215  /  Tuesday.  November  4.  1960  /  Proposed  Rules 73427 


U.S.  DEPASTMENT  OF  HOUSING  ANO  URBAN  OEVCLOPMENT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  D-  FAIR  MARKET  RENTS  FOR  MOBILE  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM) 


BIRMINGHAM.  ALABAMA  AREA  OFFICE 


NON  METRO  STATE:  ALABAMA 


SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 


ANNISTON,  AL 
BIRMINGHAM,  AL 
COLUMBUS.  GA-AL 
FLORENCE,  AL 
GADSDEN,  AL 
HUNT3VILLE,  AL 
MOBILE.  AL 
MONTGOMERY,  AL 
TUSCALOOSA,  AL 


SINGLE 

DOUBLE 

MICE  SPACE 

WIDE  SPACe 

S6 

62 

88 

63 

•0 

M 

74 

•0 

63 

69 

sa 

63 

ao 

■• 

•4 

70 

•4 

•9 

76 

84 

COLUMBIA.  SOUTH  CAROLINA  AREA  AFFICE 


NON  METRO  STATE:  SOUTH  CAROLINA 


52 


92 


SMSA'  AUGUSTA,  GA-SC 

SMSA:  CHARLESTON.  SC 

SMSA  COLUMBIA.  SC 

SMSA:  GREENVILLE-SPARTANBURG. 


SC 


67 

69 

63 

•3 

57 

63 

57 

57 

GREENSBORO,  NORTH  CAROLINA  AREA  OFFICE 


NON  METRO  STATE:  NORTH  CAROLINA 


46 


57 


SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 


ASHEVILLE,  NO 
BURLINGTON,  NC 
CHARLOTTE -GASTONIA.  NC 
FAYETTEVILLE,  NC 

GREEN5B0RO--WINST0N-SALEM--HIGH  POINT.  NC 
NORFOLK -VIRGINIA  BEACH-PORTSMOUTH.  VA-NC 
RALEIGH-DURHAM,  NC 
WILMINGTON.  NC 


63 

75 

63 

75 

63 

75 

63 

75 

63 

7S 

too 

10O 

63 

75 

63 

T5 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1981 


UMI 


73428 


SCHEDULE 


J4CKS0N.  MISSISSPPI  «RE*  OFFICE 


NON  METRO  ST*'  E 


SMSA  BILOXI  GULFPORT, 

SMS*  J»CKSOf  .     MS 

SMS*  MEMPHi; .     TN-*R-MS 

SMS*  P4SC*GqUL*-M0SS   POINT.    MS 


JACKSONVILLE.     FLCRIO*    *BE»    OFFICE 


NON   METBO    ST*1E:    FLORID* 


SMS* 
S«S« 
SMS* 
SMS* 
SMS* 
SMS* 
SMS* 
SMS* 
SMS* 
SMS* 
SMS* 
SMS* 
SMS* 
SMS* 
SMS* 
SMS* 


VIL 


Ah  0- 
f  •4- 


BR4Dc 

D»>  TON< 

fORT    L 

fORT    M 

G*INES 

d*CK 

L*KEL 

MELBOUi 

MIAMI 

ORL*NDC 

P*N*M* 

PENS*CI 

SARASOT 

TALL 

TAMP* 

WEST    P 


FL 


N.     FL 

BE*CH.     FL 
4UDERO*LE-HOLLVW0OO, 

RS-C*PE    COR*L.    FL 

LLE,     FL 

ILLE.  FL 
WINTER  H*VEN.  FL 
TITUSVILLE-COCO*.  FL 
FL 
FL 

:iTy.  FL 

«.  FL 
^.     FL 
SEE,  FL 
PETERSBURG.  FL 
*LM  BEACH-BOC*  R*T0N.  FL 


L4HA5 

5r 


LOUISVILLE.  KENTUCKY  *RE*  OFFICE 


NON  METRO  ST41E:  KENTUCKY 


SMS* 
SMS* 
SMS* 
SMS* 

SMS* 
SMS* 
SMS* 


C  I NC  I  N1 

CL4RKS 

EV4NSV1 

HUNTl 

LE<ING*)N 

LOUISVl 

OWENSBC  RO 


1N<  T 


FREP4RED  By  HUD 
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U.S.  DEP*RTMENT  OF  HOUSING  AND  URB*N  DEVELOPMENT 
SECTION  a  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

0-  FAIR  MARKET  RENTS  FOR  MOBILE  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM) 


MISSISSIPPI 
MS 


SINGLE 
HIDE  SPACE 


•4 


DOUBLE 
WIDE  SPACE 


7S 


78 

87 

80 

98 

75 

75 

«3 

75 

69 


69 


98 

98 

87 

87 

U5 

145 

92 

92 

l> 

69 

75 

69 

69 

80 

80 

115 

115 

80 

80 

69 

69 

69 

69 

92 

92 

63 

63 

92 

92 

115 

115 

60 


TI,  OH-KY-IN 
ILLE-HOPKINSVILLE 
LLE.  IN-KY 
ON- ASHLAND, 
FAYETTE  . 
LLE.  KY-IN 
KY 


TN-KY 


WV-KY-OH 
KY 


87 

90 

63 

69 

57 

62 

69 

69 

76 

85 

65 

72 

70 

81 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 

SCHEDULE  D-  FAIR  MARKET  RENTS  FOR  MOBILE  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM) 


KrgoxvILLE.  TENNESSEE  AREA  OFFICE 


SINGLE 
WIDE  SPACE 


DOUBLE 
HIDE  SPACE 


NON  METRO  STATE:  TENNESSEE 


52 


52 


SMSA  CHA  T  T  ANOOGA .  TN - GA 

SMSA:  CLARKSVILLE-HOPKINSVILLE.  TN-KY 

SMSA;  JOHNSON  CITY-KINGSPORT-BRISTOL.  TN-V* 

SMSA  KNOXVILLE.  TN 

SMSA  MEMPHIS.  TN-AR-MS 

SMSA:  NASHVILLE -DAVIDSON.  TN 


45 

63 

63 

69 

69 

69 

57 

S7 

75 

75 

75 

•7 

CHICAGO.  ILLINOIS  AREA  OFFICE 


NON  METRO  STATE:  ILLINOIS 


■2 


IT 


SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 


BLOOMINGTON-NDRMAL.  IL 

CHAMPAIGN-URBANA-RANTOUL,  IL 

CHICAGO.  IL 

DAVENPORT -ROCK  ISLANO-MOLIME .  lA- 

DECATUR.  IL 

KANKAKEE.  ILLINOIS 

PEORIA.  IL 

ROCKFORD.  IL 

ST  LOUIS.  MO-IL 

SPRINGFIELD.  IL 


IL 


90 

90 

74 

74 

162 

174 

99 

104 

99 

99 

72 

72 

133 

145 

131 

140 

75 

87 

87 

92 

COLUMBUS.  OHIO  AREA  OFFICE 


NON  METRO  STATE'  OHIO 


SMSA 
SMSA 
SMSA 
SMS* 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 


AKRON.  OH 

CANTON.  OH 

CINCINNATI.  OH-KY-IN 

CLEVELAND.  OH 

COLUMBUS.  OH 

DAYTON.  OH 

HAMILTON-MIDDLETOWN. 

HUNTINGTON-ASHLAND 

LIMA.  OH 

LORAIN-ELYRIA,  OH 

MANSFIELD.  OH 

PARKERSBURG-MARIETTA.  WV-OH 

SPRINGFIELD.  OH 

STEUBENVILLE-WEIRTON 

TOLEDO.  OH-MI 

WHEELING,  WV-OH 

YOUNGSTOWN-WARREN.  OH 


OH 

WV-KV-OH 


OH-WV 


•7 

67 

63 

63 

86 

•9 

93 

93 

•0 

92 

63 

63 

70 

72 

69 

69 

60 

60 

99 

99 

75 

75 

69 

69 

65 

77 

59 

59 

99 

133 

62 

62 

75 

75 

PREPARED  BY  HOD  -  EMAO  (CO).  MARCH  29.  1981 


UMI 


SCHEDULE 


DETROIT.  MICHIGIJ  tRE*  OFFICE 


NON  METRO  STATE:  MICHIGAN 


SMS4 

SMS  A 

SMSA 

SMSA 

SMSA 

SMSA 

SMSA 

SMSA 

SMSA 

SMSA 

SMSA: 

SMSA: 


ANN  APiOR.  MI 

BATTLE  CREEK.  MI 

BAV  CI rv .  MI 

OETROI r.  MI 

FLINT.  MI 

GRAND  lAPIDS.  MI 

JACKSOJ.  MI 

KALAMA roO-PORTAGE  .  MI 

LAN5IN;-EAST  LANSING  .  MI 

MUSKEG  )N- NOR TON  SHORES-MUSKEGON  HEIGHTS. 

SAGINAW.  MI 

TOLEDO   OH-MI 


INDIANAPOLIS.  INI  lANA  AREA  OFFICE 


NON  METRO  STA 


SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 


E'CEP 

E«CEP 

E'CFP 

ExCEP 

EXCFP 

EXCEP 

ANDERS 

Bl.nOMI 

C  I  NCI 

ELKHAR 

EV4NSV 

FORT 

GARY 

INDIA 

KOKOMO 

LAFA*E 

LOUISV 

MUNC I E 

SOUTH 

TERRE 


M  lAT 


W  i 


N  1 


POtPARED  B<  HUO 


US   DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

0-  FAIR  MARKET  RENTS  FOR  MOBILE  HOME  SPACES  (SECTION  t    EXISTING  HOUSING  PROGRAM) 


SINGLE 
WIDE  SPACE 


87 


DOUBLE 
WIDE  SPACE 


•7 


MI 


117 

126 

75 

87 

88 

91 

114 

123 

106 

106 

80 

86 

87 

87 

91 

94 

102 

117 

80 

82 

92 

92 

99 

133 

INDIANA 


4S 


59 


BLACKFORD 

GRANT 

HENRY 

JAY 

RANDOLPH 

WAYNE 


-IN 


ION  COUNTY ; 
ION  COUNTY 
ION  COUNTY : 
ION  COUNTY : 
ION  COUNTY 
ION  COUNTY : 
N.  IN 
IGTON.  IN 

TI.  OH-KY- 
.  IN. 

LLE,  IN-KY 
fNE.  IN 
H^MMONO-EAST  CHICAGO.  IN 
POLIS.  IN 

IN 
TE-WEST  LAFAYETTE.  IN 
LLE.  KY-IN 

IN 
END.  IN 
HAUTE.  IN 


SE 


52 

59 

52 

59 

52 

59 

52 

59 

52 

59 

52 

59 

51 

51 

4S 

48 

86 

89 

66 

66 

60 

64 

67 

74 

79 

91 

70 

80 

•6 

73 

•  1 

88 

64 

71 

49 

55 

73 

77 

48 

59 

MILWAUKEE.  WISCCMSIN  AREA  OFFICE 


NON  METRO  STi TE :  WISCONSIN 

SMSA  APPLE10N-0SHK0SH.  WI 

SMSA-  DULUTI-  -SUPERIOR.  MN-WI 

SMSA  EAU  ClAIRE.  WI 

SMSA  GREEN  BAY.  WI 

SMSA  JANES. ILLE-BELOIT.WI 

SMSA  KENOSHA.     WI 

SMSA  LA    CRCSSE.     WI 

SMSA  MADISCN.     WI 

SMSA  MILWAUKEE.     WI 

SMSA  MINNEI  POLIS-ST    PAUL.    MN-WI 

SMSA  PACINI .    WI 


70 


.75 


87 

92 

•6 

72 

83 

88 

85 

90 

85 

90 

90 

96 

77 

84 

137 

132 

99 

104 

104 

104 

91 

98 
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U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  8  8  23  HCNJSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  D-  FAIR  MARKET  RENTS  FOR  MOBILE  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PR0(MAM) 


MINNEAPOLIS-ST.  PAUL.  MINNESOTA  ARE*  OFFICE 


SINGLE 
WIDE  SPACE 


DOUBLE 
WIDE  SPACE 


NON  METRO  STATE:  MINNESOTA 


64 


64 


SMSA:  DULUTH-SUPERIOR.  MN-WI 

SMSA  FARGO -MOORHEAD.  ND-MN 

SMSA:  GRAND  FORKS.  N.D.-MN 

SMSA  MINNEAPOLIS-ST  PAUL.  MN-WI 

SMSA  ROCHESTER.  MN 

SMSA:  ST.  CLOUD.  MN 


66 

72 

92 

104 

SO 

99 

104 

104 

89 

89 

80 

BO 

DALLAS.  TEXAS  AREA  OFFICE 


NON  METRO  STATE:  TEXAS 


ss 


•T 


SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 


ABILENE.  TX 

AMARILLO.  TX 

BEAUMONT -PORT  ARTHUR -ORANGE .  TX 

BRYAN-COLLEGE  STATION.  TX 

DALLAS-FORT  WORTH  .  TX 

EL  PASO.  TX 

GALVESTON-TEXAS  CITY.  TX 

HOUSTON.  TX 

KILLEEN-TEMPLE.  TX 

LONGVIEW-MARSHALL.  TX 

LUBBOCK.  TX         • 

MIDLAND.  TX 

ODESSA.  TX 

SAN  ANGELO.  TX 

SHERMAN-DENISON.  TX 

TEXARKANA.  TX-AR 

TYLER.  TX 

WACO.  TX 

WICHITA  FALLS.  TX 


NON  METRO  STATE;  NEW  MEXICO 
SMSA:  ALBUQUERQUE.  NM 


48 

54 

85 

90 

80 

92 

78 

87 

69 

87 

89 

101 

93 

104 

98 

«14 

80 

87 

75 

84 

84 

87 

87 

92 

87 

92 

75 

80 

69 

80 

87 

98 

69 

73 

72 

80 

52 

57 

72 

81 

80 

92 

LITTLE  ROCK.  ARKANSAS  AREA  OFFICE 


NON  METRO  STATE:  ARKANSAS 


37 


SMSA 
SMSA 

SMSA 
SMSA 
SMSA 
SMSA 


FAYETTEVILLE-SPRINGDALE.  AR 

FORT  SMITH.  AR-OK 

LITTLE  ROCK-NORTH  LITTLE  ROCK.  AR 

MEMPHIS.  TN-AR-MS 

PINE  BLUFF.  AR 

TEXARKANA.  TX-AR 


S3 

55 

30 

33 

44 

46 

75 

75 

35 

27 

87 

98 

PREPARED  BY  HUD  -  EMAD  (CO),  MARCH  29.  1981 
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SCHEDULE 


US.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSINC  ASSISTANCE  PAYMENTS  PROuRAMS 

D-  FAIR  MARKET  RENTS  FOR  MOBILE  HOME  SPACES  (SECTION  S  EXISTING  HOUSING  PflOGRAM) 


NEW  ORLEANS.  LOU  SIANA  AREA  OFFICE 


NON  METRO  STAiE:  LOUISIANA 


SMS  A 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 


AN(  R 


ALEX 

BATON 

LAFAVE 

LAKE 

MONROE 

NEW  OR 

SHHEVE 


lA.  LA 
I OUGE .  LA 
TE.  LA 
CI{ARLES.  LA 
LA 
EANS.  LA 
lORT.  LA 


OKLAHOMA  cm.     OIIAHOMA  AREA  OFFICE 


NON  METRO  STA^E:  OKLAHOMA 


SMSA  FORT  S> 

SMSA  LAWTON 

SMSA  0KLAH0I|A 

SM5A  TULSA, 


ITH.  AH-OK 
OK 
CITY.  OK 
OK 


NON  METRO  STA 


SMSA  KANSAS 

SMSA  LAWRE 

SMSA  TOPEKA 

SMSA  WICHIT 


Ni 


PREPARED  Bv  HUO 
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SINGLE 
WIDE  SPACE 


DOUBLE 
WIDE  SPACE 


T« 


•3 

79 

7S 

■7 

n 

to 

74 

•9 

63 

7S 

7« 

90 

89 

SO 

•« 


•7 


30 

33 

•3 

•9 

M 

73 

•9 

79 

SAN  ANTONIO.  Ttx/S  AREA  OFFICE 


NON    METRO    SL4JE;     TEXAS 

SMSA  AUSTIN,  TX 

SMSA  BROWNS\ ILLE-HARLINGEN-SAN  BENITO,  TX 

SMSA  CORPUS  CHRISTI,  TX 

SMSA  LAREDO,  TX 

SMSA  MC  ALLIN-PHARH-EDINBURG,  TX 

SMSA  SAN  ANIONIO.  TX 


KANSAS  CITY.  MIS  OURI  AREA  OFFICE 


99 


•7 


79 

92 

•3 

79 

67 

97 

97 

69 

74 

87 

63 

75 

E   KANSAS 

CITY.  MO-KS 
E,  KS 
KS 
.  KS 


63 


70 


76 

92 

64 

71 

63 

70 

71 

76 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
.^^  SECTION  8  6  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  D   FAIR  MARKET  RENTS  FOR  MOBILE  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PHOGRAMI 


OMAHA.  NEBRASKA  AREA  OFFICE 


SINGLE 
WIDE  SPACE 


'  DOUBLE 
WIDE  SPACE 


NON  METRO  STATE:  IOWA 

SMSA:  CEDAR  RAPIDS.  lA 

SMSA  DAVENPORT -ROCK  ISLAND-MOLINE . 

SMSA  DES  MOINES.  lA 

SMSA  DUBUOUE.  I A 

SMSA:  OMAHA.  NE-IA 

SMSA  SIOUX  CITY.  lA-NE 

SMSA  WATERLOO-CEDAR  FALLS.  U 

NON  METRO  STATE:  NEBRASKA 


70 


lA-IL 


SMSA 
SMSA 
SMSA 


LINCOLN.  NE 
OMAHA ,  NE -  I  A 
SIOUX  CITY.  lA-NE 


75 


80 

92 

99 

104 

es 

90 

80 

92 

75 

8T 

77 

7T 

80 

92 

65 

78 

86 

90 

7S 

8T 

77 

7T 

Sr   LOUIS.  MISSOURI  ARE*  OFFICE 


NON  METRO  STATE:  MISSOURI 

SMSA  COLUMBIA.  MO 

SMSA  KANSAS  CITY.  MO-KS 

SMSA  ST  JOSEPH.  MO 

SMSA  ST  LOUIS.  MO-IL 

SMSA  SPRINGFIELD.  MO 


SO 


56 


70 

75 

76 

92 

71 

77 

75 

87 

52 

67 

DENVER.  COLORADO  REGIONAL : AREA  OFFICE 


NON  METRO  STATE   NORTH  DAKOTA 

SMSA   BISMARCK,  N.D 

SMSA   FAHGO-MOORHEAO.  ND-MN 

SMSA   GRAND  FORKS.  N.D  -MN 

NON  METRO  STATE   SOUTH  DAKOTA 

SMSA   RAPID  CITY.S.O. 
SMSA   SIDUK  FALLS.  SO 


79 


90 


1 1 1 

124 

98 

110 

85 

105 

67 

79 

94 

106 

94 

106 
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SCMCOtiiE 


DENVER.    COLORADO 


NGN    METRO    ST« 


EP 


s»s» 


e«cEP 

E»CE 

E«CEP 

E'CEP 

EXCEP 

E'CEP 

EXCEP 

E'CEP 

EXCEP 

E^CEP 

EXCEP 

EXCEP 

E'CEP 

EXCEP 

E'CEP 

EXCEP 

EkCEP 

E'CEP 

f  XCEP 

E'CEP 

E'CEP 

E'CEP 

E'CEP 

E'CEP 

E'CEP 

E'CEP 

E'CEP 

E'CEP 

E'CEP 

E'CEP 

E'CEP 

E'CEP 

E'CEP 

E'CEP 

EXCEP 

E'CEP 

E'CEP 

E'CEP 

EXCEP 

E'CEP 

E'CEPl 

E'CEPl 

E'CEPl 

EXCEP 

EXCEP 

EXCEP 

EXCEP 

EXCEP 

EXCEP 

E'CEP 

EXCEP 

EXCEP 

E'CEP 

E'CEP 

E'CEPl 

BUII 

GREAT 


INC  5 


PREPARED  B.  HUD 


UMI 


U.S.  DEPARTMENT  OF  HOUSING  AMD  UOeAM  DEVELOPMENT 
SECTION  I  t  23  HOUSING  ASSISTANCE  PAVMCNTS  PROGRAMS 

0-  EAIR  MARKET  RENTS  FOR  MOBILE  HOME  SPACES  (SECTION  •  EXISTHIC  HOUSING  PROGRAM) 


REGIONAL-, AREA  OFFICE 


E   MONTANA 

ION  COUNTY : 
ION  COUNTY : 
ION  COUNTY : 
ION  COUNTY : 
ION  COUNTY: 
ION  COUNTY 
ION  COUNTY 
ION  COUNTY : 
ION  COUNTY : 
ION  COUNTY : 
ION  COUNTY : 
ION  COUNTY : 
ION  COUNTY 
ION  COUNTY : 
ION  COUNTY: 
ION  COUNTY : 
ION  COUNTY : 
ION  COUNTY : 
ION  COUNTY : 
ION  COUNTY : 
ION  COUNTY 
ION  COUNTY ; 
ION  COUNTY ; 
ION  COUNTY ; 
ION  COUNTY: 
ION  COUNTY : 
ION  COUNTY : 
ION  COUNTY: 
ION  COUNTY : 
ION  COUNTY- 
ION  COUNTY : 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY : 
ION  COUNTY : 
ION  COUNTY: 
ION  COUNTY : 
ION  COUNTY : 
ION  COUNTY: 
ION  COUNTY : 
ION  COUNTY ; 
ION  COUNTY 
ION  COUNTY : 
ION  COUNTY: 
ON  COUNTY: 
ON  COUNTY : 
ION  COUNTY : 
ION  COUNTY: 
ON  COUNTY : 
ION  COUNTY: 
ON  COUNTY : 
ION  COUNTY; 
ON  COUNTY ; 
ION  COUNTY : 
MT 
tLS.  MT 


SINGLE 
MIOE  SPACE 


N/a 


DOUBLE 
WIDE  SPACE 


N/« 


1  1 


BEAVERHEAD 

BIG  HORN 

BLAINE 

BROADWATER 

CARBON 

CARTER 

CHOUTEAU 

CUSTER 

DANIELS 

DAWSON 

DEER  LODGE 

FALLON 

FERGUS 

FLATHEAD 

GALLATIN 

GARFIELD 

GLACIER 

GOLDEN  VALLE 

GRANITE 

HILL 

JEFFERSON 

JUDITH  BASIN 

LAKE 

LEWIS*  CLARK 

LIBERTY 

LINCOLN 

MCCONE 

MADISON 

MEAGHER 

MINERAL 

MISSOULA 

MUSSELSHELL 

PARK 

PETROLEUM 

PHILLIPS 

PONDERA 

POWDER  RIVER 

POWELL 

PRAIRIE 

RAVALLI 

RICHLANO 

ROOSEVELT 

ROSEBUD 

SANDERS 

SHERIDAN 

SILVER  BOW 

STILLWATER 

SWEET  GRASS 

TETON 

TOOLE 

TREASURE 

VALLEY 

WHEATLAND 

WIBAUX 

YL-ST-NT-PK 


•4 

106 

•4 

106 

M 

80 

•4 

106 

•4 

106 

M 

80 

•• 

iO 

t4 

106 

M 

ao 

•4 

106 

•4 

106 

M 

80 

M 

80 

•4 

106 

M 

HW 

M 

80 

•• 

80 

6t 

80 

•4 

106 

M 

80 

•4 

106 

M 

80 

•4 

106 

t4 

106 

M 

80 

94 

106 

H 

80 

•4 

106 

«4 

406 

t4 

106 

94 

106 

94 

106 

94 

106 

68 

SO 

68 

80 

68 

80 

94 

106 

94 

106 

M 

80 

94 

106 

68 

80 

68 

80 

94 

106 

94 

106 

68 

80 

94 

106 

68 

80 

68 

80 

68 

80 

68 

80 

94 

106 

68 

80 

68 

80 

68 

80 

94 

106 

118 

131 

99 

111 

EMAD  ICO).  MARCH  29.  1981 


Federal  Register  /  Vol.  45.  No.  215  /  Tuesday.  November  4,  1980  /  Proposed  Rules 


73435 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  6  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  D   FAIR  MARKET  RENTS  FOR  MOBILE  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM) 


DENVER.  COLORADO  REGIONAL  AREA  OFFICE 


SINGLE 
WIDE  SPACE 


DOUBLE 
WIDE  SPACE 


NON  METRO  STATE   WYOMING 


N/A 


N/A 


EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
E'CEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
E'CEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


COUNTY : 
COUNTY 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY: 
COUNTY : 
COUNTY 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY: 
COUNTY: 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY: 
COUNTY: 
COUNTY : 
COUNTY : 


ALBANY 

BIG  HORN 

CAMPBELL 

CARBON 

CONVERSE 

CROOK 

FREMONT 

GOSHEN 

HOT  SPRINGS 

JOHNSON 

LARAMIE 

LINCOLN 

NATRONA 

NIOBRARA 

PARK 

PLATTE 

SHERIDAN 

SUBLETTE 

SWEETWATER 

TETON 

UINTA 

WASHAKIE 

WESTON 


9A 

112 

94 

112 

157 

169 

157 

169 

157 

169 

94 

112 

157 

169 

94 

H2 

94 

1  12 

94 

112 

94 

112 

94 

112 

157 

169 

94 

112 

94 

112 

94 

112 

157 

169 

94 

112 

157 

169 

94 

1  12 

94 

112 

94 

112 

94 

112 

NON  METRO  STATE:  COLORADO 


EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


COUNTY: 
COUNTY : 
COUNTY: 
COUNTY : 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY : 
COUNTY : 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY; 
COUNTY : 
COUNTY: 
COUNTY : 
COUNTY : 
COUNTY ; 
COUNTY ; 
COUNTY : 
COUNTY; 
COUNTY ; 
COUNTY : 
COUNTY : 
COUNTY: 
COUNTY ; 
COUNTY : 
COUNTY: 
COUNTY ; 
COUNTY; 
COUNTY; 
COUNTY; 


ALAMOSA 

ARCHULETA 

BACA 

BENT 

CHAFFEE 

CHEYENNE 

CLEAR  CREEK 

CONEJOS 

COSTILLA 

CROWLEY 

CUSTER 

DELTA 

DELORES 

EAGLE 

ELBERT 

FREMONT 

GARFIELD 

GRAND 

GUNNISON 

HINSDALE 

HUERFANO 

JACKSON 

KIOWA 

KIT  CARSON 

LAKE 

LA  PLATA 

LAS  ANIMAS 

LINCOLN 

LOGAN 

MESA 

MINERAL 

MOFFAT 

MONTEZUMA 

MONTROSE 

MORGAN 


BO 

94 

94 

106 

80 

94 

60 

94 

94 

106 

BO 

94 

94 

106 

80 

94 

80 

94 

80 

94 

94 

106 

94 

106 

9« 

106 

150 

169 

80 

94 

94 

106 

150 

169 

94 

106 

94 

106 

94 

106 

80 

94 

94 

106 

80 

94 

80 

94 

94 

106 

94 

106 

80 

94 

80 

94 

80 

94 

94 

106 

80 

94 

ISO 

169 

94 

106 

94 

106 

80 

94 
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SCHFDU 


DENVER.  COLORA  0  REGIONAL  ARE*  OFFICE 


NON  METRO  S 


SMSA 
SMSA 
SMSA 
SMSA 
SMSA 


EXC 

EXC 

Exc 

EXC 

E'C 

EXC 

EXC 

EXC 

EXC 

EXC 

EXC 

EXC 

EXC 

EXC 

ExC 

EXC 

COLO 

DENV 

FORT 

GREE 

PUEB 


PTION  COUNT 
PTION  COUNT 
PTION  COUNT 
PTION  COUNT 
PTION  COUNT 
PTION  COUNT 
PTION  COUNT 
PTION  COUNT 
PTION  COUNT 
PT ION  COUNT 
PTION  COUNT 
PTION  COUNT 
PTION  COUNT 
PTION  COUNT 
PTION  COUNT 
PTION  COUNT 
ADO  SPRINGS 
R-BOULDER  . 
COLLINS.  CO 
EV.  CO 
0.  CO 


NON  METRO  S 

EXC 
EXC 
EXC 

EXC 
EXC 
EXC 
EXC 
EXC 
EXC 
EXC 
EXC 
EXC 
EXC 
E<C 
EXC 
E/C 
EXC 
EXC 
EXCI 
Exci 
EXC 
EXC 
EXCI 
EXC 
SMSA  PROVI 
SMSA   SALT 


UMI 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  e  •  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

E  0-  FAIR  MARKET  RENTS  FOR  MOBILE  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM) 


ATE   COLORADO 


SINGLE 
WIDE  SPACE 


N/A 


OTERO 
OURAY 
PARK 

PHILLIPS 
PITKIN 
PROWERS 
RIO  BLANCO 
RIO  GRANDE 
ROUTT 
SAGUACHE 
SAN  JUAN 
SAN  MIGUEL 
SEDGWICK 
SUMMIT 
WASHINGTON 
YUMA 
CO 
CO 


ATE:  UTAH 


PTION 

PTION 

PTION 

PTION 

PTION 

PTION 

PTION 

PTION 

PTION 

PTION 

PTION 

PTION 

PTION 

PTION 

PTION 

PTION 

PTION 

PT  ION 

PTION 

PTION 

PTION 

PTION 

PTION 

PTION 

-OREM. 

LAKE  C 


COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 

UT 
ITY-OGO 


BEAVER 

BOX  ELDER 

CACHE 

CARBON 

DAGGETT 

DUCHESNE 

EMERY 

GARFIELD 

GRAND 

IRON 

JUAB 

KANE 

MILLARD 

MORGAN 

PIUTE 

RICH 

SAN  JUAN 

SANPETE 

SEVIER 

SUMMIT 

UINTAH 

WASATCH 

WASHINGTON 

WAYNE 

EN.  UT 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  t  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  D-  FAIR  MARKET  RENTS  FOB  MOBILE  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM) 


HONOLDLU.  HAWAII  AflE*  OFFICE 
SMSA-  HONOLULU,  HI 


SINGLE 
WIDE  SPACE 


M/« 


DOUBLE 
WIDE  SPACE 


N/» 


LOS  ANGELES.  CALIFORNIA  AREA  OFFICE 


NON  METRO  STATE   ARIZONA 


SMSA:  PHOENIX.  AZ 
SMSA:  TUCSON.  A2 


NON  METRO  STATE:  CALIFORNIA 


87 


SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 


EXCEPTION  COUNTY:  SAN  LUIS  OBI 
ANAHEIM-SANTA  ANA-GARDEN  GROVE,  C* 
BAKFRSFIELD.  CA 
LOS  ANGELES-LONG  BEACH,  CA 
OXNARD-SIMI  VALLEY-VENTURA.  CA 
RIVERSIDE-SAN  BERNARDINO-ONTARIO,  CA 
SAN  DIEGO.  CA 
SANTA  BARBARA-SANTA  MARIA -LOMPOC .  CA 


94 

111 

68 

94 

106 

138 

120 

ISO 

305 

305 

99 

149 

118 

194 

131 

225 

99 

157 

149 

188 

124 

188 

SAN  FRANCISCO.  CALIFORNIA  AREA  OFFICE 


NON  METRO  STATE:  NEVADA 

SMSA   LAS  VEGAS.  NV 
SMSA:  RENO.  NV 

NON  METRO  STATE:  CALIFORNIA 


75 


SMSA 

SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 
SMSA 


FRESNO,  CA 

MODESTO.  CA 

SACRAMENTO.  CA 

SALINAS-SEASIOE-MONTEREY,  CA 

SAN  FRANCISCO-OAKLAND.  CA 

SAN  JOSE,  CA 

SANTA  CRUZ.  CA 

SANTA  ROSA.  CA 

STOCKTON.  CA  • 

VALLEdO-FAIBFIELD-NAPA.  CA 


87 


157 

174 

143 

169 

106 

138 

149 

169 

157 

169 

131 

145 

149 

188 

157 

225 

157 

232 

149- 

188 

149 

181 

157 

169 

143 
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U.S.  DEPARTMENT  OF  HOUSINO  AND  URBAN  DEVELOPMENT 
SECTION  8  •  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

3-  FAIR  MARKET  RENTS  FOR  MOBILE  HOME  SPACES  (SECTION  S  EXISTING  HOUSING  PROGRAM) 


ANCHORAGE.  ALASK/I 


AREA  OFFICE 


NON  METRO  STATE:  ALASKA 

';msa  anchors  3E  .  AK 


SINGLE 
MIDE  SPACE 


<63 
160 


DOUBLE 
WIDE  SPACE 


163 
160 


OOSUANO.  OREGON 

NON  METRO  ST A 

SM3A   BOISE 
NON  METRO  STA 


AREA  OFFICE 


(  I 


IE 


IDAHO 
Tr.  ID 
OREGON 


■0 


too 


■0 


106 


SMSA   EUGENE 
SMSA   POHTL 
SMSA   SALEM 


SPRINGFIELD.  OR 

OR-WA 
OR 


A^D 


lit 

120 

137 

151 

IIS 

120 

^fA'fLf.  W4SHINGT3N  AREA  OFFICE 


>JON  MiTKO    STATE:  WASHINGTON 


•T 


100 


AK  9 


S«SA  RICHL 

S"SA  SFATTLE 

SMSA  SPOKANt 

SMSA  T2C0MA 

SMSA  VAKIMA, 


PREPARED  at    HUD 


KENNEWICK-PASCO.  WA 
EVERETT.  HA 

WA 
WA        . 
WA 
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Guidelines  for  development  and 
Implementation  of  State  Solid  Waste 
Management  Pliins 
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CONTACT: 

Office  of  Solid  Waste 
^vironmental 

.  401  M  Street  SW.. 
20460  (202)  755-9145. 
nformation:  On  July 
ished  the  Guidelines 
and  Implementation  of 
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resource  conservation  and  solid  waste 
disposal. 

Among  other  things,  the  State  plan 
must  provide  for  the  closing  or 
upgrading  of  existing  open  dumps.  On 
September  13. 1979.  EPA  issued  Criteria 
for  Classification  of  Solid  Waste 
Disposal  Facilities  and  Practices  (44  FR 
53438)  under  Section  4004(a)  of  RCRA 
which,  among  other  things,  provide  a 
general  definition  of  "open  dump"  for 
purposes  of  RCRA.  As  part  of  the 
planning  process,  the  States  will  use 
these  criteria  to  determine  which 
facilities  within  their  borders  are  "opei) 
dumps."  EPA  will  publish  the  results  of 
these  State  determinations  in  an  open 
dump  inventory  as  required  by  Section 
4005(b)  of  the  Act.  The  States  will  use 
this  list  in  setting  planning  priorities. 

The  Chemical  Manufacturers 
Association  and  certain  of  its  member 
companies,  the  American  Paper  Institute 
and  the  National  Forest  Products 
Association,  the  U.S.  Cham.ber  of 
Commerce  and  the  American  Mining 
Congress  and  certain  of  its  member 
companies  have  all  sought  judicial 
review  of  EPA's  Section  4002  guidelines. 
Their  concerns  focus  upon  the 
preparation  of  an  meaning  to  be  given 
the  inventory  of  open  dumps  required  by 
Section  4005(b)  of  the  Act. 

All  of  the  industy  petitioners  have 
argued  that  EPA  has  not  met  alleged 
legal  obligations  to  ensure  that  States 
give  owners  and  operators  of  such 
facilities  notice  and  an  opportunity  for 
comment  before  their  facilities  are 
classified  as  open  dum.ps  under  the 
Slate  planning  program.  The  petitioners 
assert  that  such  an  opportunity  is 
required  by  the  Constitution,  which 
protects  individuals  from  deprivation  of 
property  without  due  process  of  law, 
and  Section  7004  of  RCRA.  which 
provides  for  public  participation  in 
RCRA  programs.  In  addition,  they  have 
expressed  concern  about  the  timing  of 
the  inventory  publication  in  relation  to 
the  issuance  of  compliance  schedules 
which  protect  entities  from  suits  for 
open  dumping  under  Section  4005(c). 
They  have  indicated  that  a  time 
"window"  exists  because  the  listing  of  a 
facility  on  the  open  dump  inventory 
could  take  place  prior  to  approval  of  a 
State  plan  for  the  State  in  which  the 
facility  is  located.  Since  they  believe 
that  such  a  listing  could  subject  a 
facility's  owner  or  operator  to  a 
substantial  risk  of  citizen  suit  for  open 
dumping,  they  have  argued  that  the 
opportunity  to  receive  a  State-issued 
compliance  schedule  as  contemplated 
by  Section  4005(c)  should  be  available 
at  the  time  the  inventory  is  published. 

The  issues  raised  by  petitioners  were, 
for  the  most  part,  carefully  considered  in 


the  rulemaking  proceeding  that  led  to 
the  adoption  of  the  Section  4002 
guidelines.  The  notice  and  comment 
issue  was  given  special  scrutiny  in 
response  to  a  petition  by  the  National 
Solid  Waste  Management  Association 
(NSWMA).  The  Agency  published 
NSWMA's  petition  in  the  Federal 
Register  and  received  comments  on  the 
issues  involved  (44  FR  28344.  May  15. 
1979).  The  NSWMA's  petition  and  the 
comments  submitted  on  the  petition 
were  extensively  discussed  in  the 
preamble  to  EPA's  final  regulations 
containing  the  Section  4002  guidelines. 
(See  44  FR  45066.  45071-75). 

I.  EPA's  Position 

Subtitle  D  of  RCRA  creates  two 
principal  mechanisms  for  addressing  the 
problems  of  solid  waste  management. 
First.  Sections  4002-4008  esablish  a 
State  planning  program  which  is  to 
address  a  wide  range  of  management 
activities.  While  EPA  establishes 
general  guidelines  and  provides 
financial  assistance  for  the  program,  the 
States  are  responsible  for  developing 
and  implementing  the  solid  waste  plans 
under  State  law.  The  inventory  of  open 
dumps  is  an  adjunct  to  this  State 
planning  program. 

Second,  Section  4005  prohibits,  as  a 
matter  of  Federal  law,  any  practice 
which  constitutes  the  open  dumping  of 
solid  or  hazardous  waste.  Under  Section 
1008(a)(3)  EPA  issues  criteria  to  define 
open  dumping.  Section  7002  provides  an 
opportunity  for  citizen  suits  to  enforce 
requirements  of  RCRA.  These 
provisions,  read  together,  provide  a 
cause  of  action  in  Federal  court  for 
citizens  who  seek  to  enjoin  acts  of  open 
dumping,  wherever  they  may  occur. 

Section  4005(c)  does,  however, 
provide  a  mechanism  for  insulating  from 
citizen  suits  those  parties  who  are 
taking  steps  to  coply  with  the  open 
dumping  prohibition.  Under  an  approved 
pin  the  State  may  issue  to  "any  entity"  a 
compliance  schedule  leading  to 
compliance  with  the  open  dumping 
prohibition.  To  obtain  this  compliance 
schedule,  a  party  must  demonstrate  that 
he  has  "considered  other  public  or 
private  alternatives  for  solid  waste 
management"  and  "is  unable  to  utilize 
such  alternatives"  as  a  means  for 
compliance.  Parties  who  have  received 
such  compliance  schedules  and  are 
meeting  the  terms  of  their  schedules  are 
not  in  violation  of  the  open  dumping 
prohibition. 

The  inventory,  which  is  part  of  the 
State  planning  program,  does  not 
implement  the  open  dumping 
prohibition.  For  the  reasons  set  forth  in 
the  preamble  to  the  final  Section  4002 
guidelines,  EPA  views  the  inventory  as  a 
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purely  "informational  tool."  Its 
publication  by  the  Federal  government 
does  not  represent  a  determination  that 
disposal  of  waste  in  a  facility  listed  in 
the  iventory  costitutes  "open  dumping." 
See  44  FR  45071-72.  EPA  has  stressed, 
id.,  that  a  finding  by  a  State  that  a 
particular  waste  disposal  facility  is  an 
"open  dump"  does  not  constitute  a 
determination  that  a  particular 
individual  or  firm  has  engaged  in  "open 
dumping."  The  ultimate  issue  of  whether 
particular  parties  have  engaged  in  "open 
dumping"  is,  EPA  believes,  subject  to  de 
novo  review  by  courts  in  each  case. 

The  trade  associations  challenging  the 
Section  4002  regulations  have  raised  the 
issue  whether  a  determination  by  a 
court  that  a  given  party  was  disposing  of 
waste  in  a  facility  that  had  been 
included  on  the  "open  dump"  inventory 
would  suffice  to  suport  a  finding  of 
"open  dumping."  No  such  presumption 
exists  under  the  Act.  Open  dumping 
may  occur  at  locations  not  properly 
characterized  as  solid  waste 
management  facilities  for  purposes  of 
the  inventory.  For  example,  the  spilling 
of  solid  waste  along  a  highway  may  be 
open  dumping,  yet  the  highway  is  not 
properly  characterized  as  a  solid  waste 
management  facility  to  be  evaluated  for 
purposes  of  the  open  dump  inventory. 
Likewise  the  placement  of  waste  into  a 
facility  classified  as  an  open  dump  does 
not  necessarily  entail  open  dumping.  For 
example,  a  facility  may  be  classified  as 
an  open  dump  because  it  contains 
putrescible  wastes  that  present  a  bird 
hazard  to  aircraft.  At  the  same  time,  a 
parly  who  places  non-putrescible  waste 
into  that  facility  may  not  be  open 
dumping  because  such  a  practice  may 
not  violate  the  criteria, 

A  determination  for  purposes  of  the 
open  dump  inventory  need  not  precede 
an  open  dumping  suit.  However,  before 
the  results  of  the  inventory  may  be  used 
to  support  a  legal  determination  that 
open  dumping  has  occurred,  the  court 
woud  have  to  determine  that  the 
classification  was  a  correct  application 
of  the  criteria  and  that  the  defendant 
was  responsible  for  actions  violating  the 
criteria.  The  court  would  be  obliged  to 
review  the  sufficiency  of  the  State's 
classification  of  a  facility  and  not  simly 
defer  to  the  Stale's  decision.  EPA 
intends  to  make  these  points  clear  at  the 
time  of  publication  of  any  open  dump 
inventory. 

Since  the  inventory  is  only  an 
informational  tool  and  does  not  reflect  a 
determination  that  Federal  law  has  been 
violated,  EPA  does  not  believe  that  the 
Constitution  requires  a  formal  notice 
and  opportunity  for  comment  for  owner 
and  operators  of  facilities  listed  in  the 


inventory.  EPA  also  believes  that  the 
goals  of  Section  7004  may  be  achieved 
through  full  public  participation  in  the 
development  of  the  State  plan,  the 
annual  Slate  work  program,  the  State 
regulatory  development  and  facility 
permits  as  currently  requred  under  the 
guidelines. 

In  response  to  industry  concern  that 
there  may  be  a  time  gap  betwen  the 
publication  of  the  inventory  and  the 
development  of  compliance  schedules 
by  the  State,  EPA  is  willing  to  take  steps 
to  reduce  that  possibility  as  long  as  the 
requirements  of  Section  4005(c)  are  met. 
EPA  does  not  believe,  however,  that  a 
delay  in  the  publication  of  the  inventory 
is  the  proper  means  for  addressing  that 
problem.  The  dale  for  publication  of  the 
inventory  is  not  linked  to  the 
availability  of  such  compliance 
schedules  under  the  statute.  Moreover,  it 
is  inconsistent  with  EPA's  obligation  to 
publish  the  inventory  to  delay 
publication  until  the  Slates  adopt 
procedures  for  issuing  compliance 
schedules. 

II.  The  Proposed  Modifications 

This  proposal  would  make  two  basic 
changes  to  the  guidelines.  First,  the 
pubUc  participation  requirements  would 
be  expanded  to  assure  that  the  owner  or 
operator  of  a  facility  classified  as  an 
open  dump  would  have  an  opportunity 
to  participate  in  the  State  planning 
process.  Second,  EPA  would  expedite 
the  approval  process  for  that  portion  of 
the  Slate  plan  that  would  provide  for 
schedules  leading  to  compliance  with 
the  open  dimiping  prohibition. 

In  expanding  the  public  participation 
requirements  to  specifically  include  the 
owner  or  operator  of  a  facility  classified 
as  an  open  dump,  EPA  is  not  suggesting 
that  those  parties  will  necessarily  be 
legally  liable  for  any  violations 
occurring  at  the  facility  or  that  owners 
or  operators  have  a  legal  right  to  receive 
notice  and  to  comment  on  the  inventory. 
Instead  EPA  is  merely  recognizing  that 
the  present  owner  or  operator  of  a 
facility  will  probably  be  able  to  provide 
valuable  information  about  the  facility 
(e.g.  the  type  of  waste  in  the  facility) 
and  that  the  cooperation  of  the  owner  or 
operator  will  be  essential  to  any  effort 
to  close  or  upgrade  a  facility.  EPA, 
therefore,  proposes  to  include  such 
owners  or  operators  on  the  mailing  list 
of  parties  affected  by  or  interested  in  the 
State  plan,  which  the  State  must 
mainitain  under  fl  256.60(a)(1)  of  the 
existing  guidelines.  Under  ^  256.60(b)  of 
the  existing  guidelines,  the  Stale  must 
send  key  pieces  of  information 
concerning  the  plan  to  all  on  the  mailing 
hst. 


The  proposed  modifications  would 
assure  that  some  minimum  public 
participation  precedes  the  State's 
submission  of  any  classifications  of 
facilities  as  open  dumps  to  the  Federal 
government.  EPA  believes  that  most 
Slates  are  already  planning  to  extend 
some  opportunity  for  participation  in  the 
inventory  process  to  the  regulated 
community.  EPA  encourages  this  effort 
and  does  not  intend  to  prescribe  rigid 
procedures  for  how  public  participation 
should  be  structured.  The  proposed 
modifications,  therefore,  present  one 
mechanism  for  allowing  adequate  public 
participation  but  allow  each  State  to  use 
any  other  set  of  State  administrative 
procedures  that  provide  equivalent 
public  participation.  A  Stale  may  satisfy 
this  requirement  with  procedures  (e.g. 
public  hearings,  public  meetings)  that 
are  more  extensive  than  those  provided 
in  the  proposed  regulation. 

The  proposed  minimum  procedure  for 
public  participation  would  require 
written  notice  of  the  availability  of 
inventory  results  to  all  parties  identified 
on  the  mailing  list  required  by 
I  256.60(a)(1).  It  is  theoretically  possible 
that  a  party  on  that  hst  who  is  an  owmer 
or  operator  of  a  facility  classified  as  an 
open  dump  may  not  otherwise  be  aware 
of  the  State  planning  program  or  of  the 
fact  that  his  facility  has  been  evaluated 
for  purposes  of  the  inventory.  Therefore, 
the  notice  given  to  either  the  owner  or 
operator  of  a  facility  classified  as  an 
open  dump  must  indicate  that  his 
facility  has  been  so  classified. 

The  form  of  the  notice  would  be  a 
matter  of  State  discretion.  EPA  expects 
that  the  notice  would  indicate  that  the 
information  supporting  the 
classifications  is  generally  available  and 
allow  any  interested  parties  to  make 
specific  inquiries  about  particular 
faciUties.  EPA  does  not  anticipate, 
however,  that  the  State  would  actually 
be  distributing  a  list  of  facilities 
tentatively  determined  to  be  "open 
dumps"  in  this  initial  notice. 

In  addition,  EPA  does  not  anticipate 
that  the  State  would  wait  until  all 
facilities  are  evaluated  to  provide  a 
single  round  of  notices.  The  Stale  may, 
at  its  discretion,  time  the  notice  so  as  to 
coordinate  with  its  plan  for  submitting 
names  of  facilities  to  the  Federal 
government.  The  only  requirement  is 
that  the  notice  be  sent  out  at  least  thirty 
days  before  a  list  of  facilities  is 
submitted  to  the  Federal  government. 
This  provides  an  opportunity  for  the 
owner  or  operator  of  a  potentially 
affected  facility,  and  any  other 
interested  parly,  to  go  to  one  of  the 
depositories  of  public  information  on  the 
plan  or  to  the  responsible  Stale  office 
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dnd  determine  the  basis  for  the 
preliminary  State  1  st  of  open  dumps. 
These  parties  couh  then  provide 
comment  to  State  t  uthorities,  through 
written  submissions  or  otherwise,  on  the 
classifications. 

The  petitioners  c  lallenging  the 
guidelines  have  ex  jressed  concern  that 
the  30-day  time  fra  ne  may  not  suffice  to 
allow  all  parties  a  leasonable 
opportunity  to  comnent  on  the  State's 
classifications.  In  t  lis  regard,  it  is  useful 
to  describe  the  proi:edures  that  EPA 
intends  to  follow  in  preparation  of  the 
open  dump  inventory.  States  will  submit 
their  classirications  to  the  United  States 
Bureau  of  Census  a  pproximately  90  days 
before  the  date  for  lublication  of  the 
inventory  in  the  Fei  leral  Register.  The 
Census  Bureau  will  code  the  information 
and  return  a  printout  to  each  State  after 
approximately  60  days.  The  State  will 
then  review  this  data  for  completeness 
and  accuracy  durin;  the  approximately 
30  days  remaining  1  lefore  the  publication 
date.  Thus,  all  part  es  will  be  able  to 
discuss  with  the  State  the  validity  of  the 
calssification  durin ;  this  entire  period  of 
time.  EPA  believes  ihat  this  90-120  day 
period  should  provi  de  an  ample 
opportunity  for  an  iiterested  party  to 
demonstrate  that  the  facility  should  or 
should  not  be  class  fied  as  an  "open 
dump." 

In  proposing  this  lasic  public 
participation  provis  on.  EPA  does  not 
intend  to  invoke  St<  te  administrative 
procedures  that  wo  ild  require  formal, 
quasi-judicial  procedures  under  State 
law.  Some  State  off  cials  have 
expressed  concern  hat  any  notice 
requirement  in  the  j  uidelines  might 
require  them  to  use  formal  notice  and 
comment  procedure  s  under  State  law. 
Certainly  EPA  does  not  intend  that 
result.  The  inventor  /  is  a  planning  tool, 
and  EPA  believes  tl  at  any  public 
participation  associited  with  it 
(including  notice  to  interested  parties) 
need  not  include  th(  formal  procedures 
used  for  other  formi  of  agency  action. 
The  Agency  would  ike  to  have  public 
comment  on  this  iss  je  and  would  be 
particularly  interest  jd  in  the  comments 
from  appropriate  St  ife  offices  (i.e. 
attorney  general  off  ;ie.  agency  legal 
departments)  about  this  concern. 

The  Agency  is  pre  posing  to  eliminate 
§  256.64(c)  of  the  gu  delines.  This 
recommendation  su  [gested  that  the 
State  inform  all  affe:fed  parties  when  a 
facility  is  classified  3s  an  open  dump. 
Since  the  proposed  nodifications 
include  requirements  concerning  this 
issue,  the  recommer  dation  is  ^ 

unneccessary. 

In  response  to  the  petitioners'  concern 
about  the  so-called  'window"  problem, 
EPA  is  willing  to  tal  e  reasonable  steps 


to  attempt  to  limit  the  time  between 
publication  of  an  inventory  of  facilities 
classified  as  "open  dumps"  and  the 
approval  of  State  plans  that  will  enable 
facility  owners  or  operators  to  obtain 
State-issued  compliance  schedules 
leading  to  compliance  with  the  open 
dumping  prohibition.  ThW  responds  to 
the  petitioners'  concern  in  that  limiting 
this  time  period,  or  "window."  will 
minimize  the  chances  of  a  facility's 
owner  or  operator  being  subject  to  a 
citizen  suit  for  "open  dumping"  before 
there  is  available  the  statutorily 
recognized  defense  of  a  State 
compliance  schedule. 

EPA  will  attempt  to  accomplish  this 
objective  by  expedited  approvals  of 
portions  of  State  plans  that  provide  for 
the  issuance  of  compliance  schedules  as 
contemplated  by  Section  4005(c),  States 
are  encouraged  to  seek  such  expedited 
partial  approvals  as  a  method  of 
ensuring  full  and  orderly 
implementation  of  Subtitle  D  program, 
including  the  establishment  of 
appropriate  compliance  schedules. 

A  number  of  States  may  already  have 
the  general  statutory  or  common  law 
authority  to  issue  the  kind  of  compliance 
schedules  anticipated  under  Section 
4005(c).  In  these  States  it  may  be 
possible  and  it  is  desirable  to  make  such 
compliance  schedules  available  at  the 
time  a  facility  is  classified  as  an  open 
dump.  For  a  State  to  seek  and  receive 
expedited  partial  approval  of  a  State 
plan,  it  need  not  have  in  place  detailed 
regulations  and  administrative  systems 
for  the  issuance  and  enforcement  of 
compliance  deadlines.  Failure  of  a  State, 
however,  to  establish  such  regulations 
within  a  reasonable  period  of  time  could 
be  a  basis  for  later  withdrawal  of 
Federal  approval  for  all  or  a  portion  of  a 
State  plan.  See  44  FR  45066,  45070  (July 
31, 1979).  EPA  may  require  an  opinion  of 
a  State's  attorney  general  regarding  the 
State's  general  statutory  or  common  law 
authority  to  issue  compliance  schedules 
leading  to  compliance  with  the  Criteria 
before  issuing  partial  plan  approvals. 

The  proposed  modifications  would 
require  the  Administrator  to  approve  the 
portion  of  the  plan  relating  to 
compliance  schedules  procedures  if  he 
made  three  findings.  First,  the  State 
compliance  schedule  procedures  must 
satisfy  the  requirements  of  §  256.26,  the 
portion  of  the  guidelines  that  set  forth 
statutorily-required  components  of  such 
schedules.  Second,  the  State  must  have 
general  authority  (statutory  or  common 
law)  to  issue  and  enforce  compliance 
schedules.  Third,  the  State  must  be 
developing  the  other  portions  of  the  plan 
in  conformity  with  the  guidelines. 

EPA  recommends  that  States,  to  the 
maximum  degree  possible,  integrate  the 


inventory  and  compliance  planning 
processes.  EPA  urges  States,  at  the  time 
they  classify  a  facility  as  an  "open 
dump,"  to  make  a  decision  regarding  an 
appropriate  timetable  or  schedule  to 
bring  responsible  parties  into 
compliance  with  the  open  dumping 
prohibition.  In  doing  so  the  State  should 
take  into  account  public  and  private 
alternatives  for  solid  waste  management 
available  to  the  owner  or  operator  of 
such  a  facility.  Even  States  that  do  not, 
at  the  time  of  conduct  of  the  inventory, 
have  the  requisite  legal  authority  to 
establish  and  enforce  such  compliance 
schedules,  are  encouraged  to  make 
planning  judgments  regarding 
appropriate  schedules  on  a  facility-by- 
facility  basis  when  preparing  the 
inventory.  These  planning  judgments 
could  readily  be  converted  to 
enforceable  conditions  when  the 
requisite  legal  authority  is  put  in  place 
and  the  State's  plan  receives  approval. 

In  proposing  these  modifications,  EPA 
is  not  changing  its  position  that  the 
proper  role  of  the  Federal  government 
with  respect  to  the  inventory  should  be 
limited  to  publication  of  information 
developed  by  State  authorities  pursuant 
to  Federal  guidelines  and  criteria. 
Likewise  EPA  maintains  its  position  that 
neither  RCRA,  the  Administrative 
Procedure  Act  nor  the  Constitution 
requires  that  a  formal  notice  and 
opportunity  for  comment  accompany  the 
preparation  of  a  planning  tool  such  as 
the  inventory.  EPA  has  decided, 
however,  that  if  is  in  the  best  interests 
of  the  Subtitle  D  program  to  consider 
making  certain  modifications  to  the 
guidelines  which  will  accommodate  the 
concerns  of  the  industry  petitioners  who 
have  challenged  the  regulations,  without 
compromising  the  basic  structure  of  the 
program. 

These  modifications  are  being 
proposed  as  part  of  a  settlement 
agreement  with  those  petitioners.  While 
EPA  anticipates  that  the  finalization  of 
these  proposed  modifications  will 
provide  a  basis  for  settlement  of  the 
litigation  affecting  these  guidelines,  EPA 
will  consider  carefully  all  public 
comments  on  this  proposal  before 
making  its  final  decision. 

EPA  is  considering  these  proposed 
modifications  in  order  to  make  the 
Subtitle  D  program  more  effective  in  its 
stated  purposes.  Certainly,  in  removing 
the  prospect  of  protracted  litigation  over 
the  guidelines,  these  modifications 
would  conserve  Agency  resources  and 
eliminate  uncertainty  about  the  program 
for  the  States.  In  addition  these  changes 
should  reassure  the  regulated 
community  that  the  States  and  EPA 
intend  to  implement  the  program  in  a 
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responsible  manner,  which  will  foster 
public  support  for  the  program.  Such  a 
goal  is  consistent  with  Section  4001  of 
the  Act  which  states  that  Subtitle  D 
guidelines  should  be  designed  to  foster 
"cooperation  among  Fedeal,  State  and 
local  governments  and  private 
industry,"  and  it  will  assist  States  in 
obtaining  data  regarding  such  facilities. 

At  the  same  time  EPA  recognizes  that 
the  goals  of  the  Subtitle  D  program 
would  not  be  advanced  by  procedures 
which  place  an  undue  administrative 
burden  on  the  States.  Complicated 
procedural  requirements  may  impede 
the  State  planning  process  and  delay 
development  and  publication  of  the 
inventory.  In  order  to  alleviate  that 
concern,  the  proposed  modifications 
have  been  integrated  with  the 
components  of  the  public  participation 
program  that  are  already  part  of  the 
guidelines.  The  modifications  employ, 
for  example,  the  depositories  of 
information  and  the  mailing  list  required 
under  §  256.60(a)  of  the  existing 
guidelines. 

EPA  has  provided  for  30  days  of 
comment  on  this  proposed  rule,  a  period 
of  time  which  is  necessary  under  these 
circumstances.  The  States  have  been 
and  will  be  conducting  the  inventory  in 
the  next  few  months.  They  will  be 
sending  the  names  of  facilities  to  EPA 
this  fall.  It  is,  therefore,  important  to 
quickly  resolve  the  issues  surrounding 
this  proposal  in  order  to  clarify  State 
responsibility  in  the  conduct  of  the 
inventory.  Since  the  proposed  changes 
are  few,  and  procedural  in  nature,  EPA 
does  not  expect  that  commenters  will 
need  substantial  time  to  develop  and 
present  technical  data.  The  30-day  time 
period  should  be  adequate. 

Dated:  September  24.  1980. 
Douglas  M.  Costle, 
Administrator. 

Accordingly  it  is  proposed  to  amend 
Title  40  CFR,  Part  256  by  revising  40 
CFR,  Part  256  as  follows: 

1.  In  §  256.03,  add  the  following 
paragraph: 

§  256.03    State  plan  submission,  adoption, 
and  revision 

«         *         *         •         * 

(f)  States  which  are  developing  a 
complete  State  plan  may  submit  the 
portion  of  the  plan  designed  to  satisfy 
the  requirements  of  §  256.26  prior  to 
submission  of  the  complete  plan. 

2.  In  §  256.04,  add  the  following 
paragraph: 

§  256.04    State  plan  approval,  financial 
assistance. 

***** 

(f)  If  a  State  submits  to  EPA  the 
portion  of  the  plan  by    'hich  entities 


may,  pursuant  to  §  256.26,  obtain 
timetables  or  schedules  of  compliance 
for  complying  with  the  open  dumping 
prohibition,  the  Administrator  shall 
approve  such  portion  of  the  plan  if  he 
determines  that: 

(1)  The  portion  submitted  satisfies  the 
requirements  of  §  256.26; 

(2)  The  Slate  has  the  general  legal 
authority  to  issue  and  enforce 
compliance  schedules:  and 

(3)  The  remainder  of  the  plan  is  being 
developed  in  conformity  with  these 
guidelines. 

3.  Revise  §  256.60(a)(1)  as  follows: 

§  256.60    Requirements  for  public 
participation  in  State  and  substate  plans. 

(a)  *  *  * 

(1)  Maintain  a  current  list  of  agencies, 
organizations,  and  individuals  affected 
by  or  interested  in  the  plan,  which  shall 
include  any  parties  that  request  to  be  on 
the  list,  the  owner  or  operator  of  each 
facility  classified  as  an  open  dump  and 
any  other  parties  which  the  State 
determines  to  be  affected  by  or 
interested  in  the  plan; 
***** 

4.  In  §  256.24,  add  the  following 
paragraph: 

§  256.24    Recommendations  for  closing  or 
upgrading  open  dumps. 

(d)  At  the  time  of  classification  of 
existing  solid  waste  disposal  facilities 
pursuant  to  §  256.23,  the  State  should 
consider  developing  appropriate 
timetables  or  schedules  by  which  any 
responsible  party  can  be  brought  into 
compliance  with  the  open  dumping 
prohibition  pursuant  to  §§  256.26  and  27. 

§256.64    (Amended] 

5.  Delete  §  256.64(c). 

6.  Add  the  following  section: 

§  256.65    Requirements  for  public 
participation  in  the  open  dump  inventory. 

(a)  The  State  shall  provide  an 
opportunity  for  public  participation  prior 
to  submission  of  any  classifications  of 
facilities  as  open  dumps  to  the  Federal 
government.  "The  State  shall  accomplish 
this  be  providing  notice  as  specified  in 
paragraph  (b)  of  this  section  or  by  using 
other  State  administrative  procedures 
which  provide  equivalent  public 
participation. 

(b)  The  State  may  satisfy  the 
requirement  of  paragraph  (a)  of  this 
section  by  providing  written  notice  of 
the  availability  of  the  results  of  its 
classifications  to  all  parties  on  the  list 
required  under  §  256.60(a)(1)  at  least  30 
days  before  initial  submission  of  these 
classifications  to  the  Federal 
government.  For  those  parties  on  the  list 
required  under  §  256.60(a)(1)  who  are 


owners  or  operators  of  facilities 
classified  as  open  dumps,  such  notice 
shall  indicate  that  the  facility  has  been 
so  classified. 
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I.  Background 

On  July  11. 19<0 
of  proposed  rule 
and  obtain  publi 
revised  patent  li 
FR  48911.  July  2i 
regulations  are 
as  the  patent  lie 
currently  used  b 
significant  revis 
adoption  of  the  : 
conditions  mancti 
Nonnudear  F.nei  gy 
Development 
including  proce 
termination  of  e 
e\clusi\e  licens( 
procedures  for 
decisions;  (3)  eli 
presumption  ag; 
royalties  for  no 
under  DOE-own 
addition  of  the 
number  of  licens 
invention  in  app 
All  written  com 
considered  in  prftp 


All 

cc  u 


11.  Summary  of  Comments 

As  of  August 
closing  date  for 
comments  on  th 
we  had  received 

comments. 


INFORMATION: 


DOE  issued  a  notice 
naking  to  give  notice  of 
comment  on  proposed 
:ensing  regulations  (45 
1980).  The  proposed 
bstantially  the  same 
nsing  regulations 
DOE  with  these 
ns:  (1)  the  formal 
tatutory  terms  and 
ted  by  the  Federal 

Research  and 
(42  U.S.C.  5908(g)). 
res  for  third-party 
elusive  or  partially 
(2)  clarification  of 
al  of  patent  licensing 
iiination  of  the 
nsl  the  charging  of 
xclusive  licenses 
'd  U.S.  patents;  and  (4) 
)ility  to  grant  a  limited 
?s  under  a  particular 
opriate  circumstances, 
nts  have  been 
aration  of  this  rule. 


s 
ahpe 


jn;; 


a ) 


r  le 


2. 1980.  the  announced 
ubmitting  public 
proposed  regulations, 
three  written 


One  of  the  commentors  fully 
supported  the  regulations,  stating  that 
the  proposed  revised  regulations  will 
contribute  to  fulfilling  the  national 
objective  of  advancing  to  commercial 
availability  proven  energy  technologies 
as  rapidly  as  possible 

Two  of  the  commentors  expressed 
objections  to  certain  provisions  of  the 
proposed  regulations.  One  objected  to 
the  adoption  of  regulations  that 
"encourage  the  collection  of  revenues 
for  nonexclusive  patent  licenses."  The 
other  questioned  the  advisability  of 
licensing  Government-owned 
technology  for  royalties,  and  requested 
that  DOE  hold  hearings  prior  to 
promulgation  of  these  regulations.  In 
addition,  this  commentor  made  a 
number  of  suggestions  which,  in  his 
opinion,  would  clarify  certain  specific 
provisions  of  the  regulations,  and  also 
raised  a  number  of  questions  with 
respect  to  Government  Patent  Policy 
that  are  not  germane  to  these 
regulations. 

III.  Response  to  Comments 

With  respect  to  the  request  that  DOE 
hold  hearings  prior  to  promulgation  of 
these  regulations,  the  Department  has 
taken,  and  continues  to  take,  the 
position  that  these  regulations  present 
no  substantial  issue  of  fact  or  law  and 
are  unlikely  to  have  a  substantial  impact 
on  the  economy  or  large  numbers  of 
individuals  or  businesses.  Thus,  public 
hearings  are  not  necessary,  although,  of 
course,  consideration  is  being  given  to 
written  comments  on  the  regulations. 

The  principal  issue  raised  by  the  two 
commentors  who  objected  to  the 
proposed  regulations  was  whether  the 
presumption  against  charging  royalties 
for  a  nonexclusive  license  should  be 
reversed. 

The  concept  of  charging  royalties  for 
use  of  Government-owned  inventions  is 
not  new.  DOE  and  other  Federal 
agencies  currently  are  operating  under 
regulations  that  permit  the  charging  of 
royalties  for  exclusive  patent  licenses. 
DOE's  current  regulations  also  permit 
the  charging  of  royalties  for 
nonexculsive  licenses  under 
Department-owned  foreign  patents. 
Indeed.  DOE's  current  regulations  do  not 
preclude  charging  of  royalties  for 
nonexclusive  licenses  under  domestic 
patents,  but  state  instead  that  normally 
such  licenses  shall  be  royalty-free.  Thus, 
current  regulations  used  by  DOE  and 
other  Federal  agencies  contemplate 
charging  royalties  in  certain 
circumstances.  These  revised 
regulations  do  not  mandate  charging 
such  royalties,  but  rather  clarify  existing 
policy  by  providing  criteria  in  the 
regulations  for  determining 


circumstances  in  which  it  would  be 
appropriate  to  charge  royalties. 

The  policy  of  charging  royalties  for 
use  of  Government-owned  patents  is 
consistent  with  overall  recoupment 
policies  being  implemented  by  DOE  and 
other  Federal  agencies.  In  1973,  the 
White  House  Council  on  International 
Economic  Policy  initiated  a  study  of 
Government  policies  on  research  and 
development  (R&D)  recoupment  and 
issued,  in  1974.  a  Decision  Memorandum 
recommending  that  "*  *  *  recoupment 
be  sought  on  Government-owned  and 
financed  technologies  and  products 
when  these  are  proposed  for  sale  to  non- 
U.S.  Government  buyers."  Thus,  in  light 
of  the  manner  in  which  R&D  recoupment 
policies  are  being  administered  by  a 
number  of  Federal  agencies  and  the 
current  Department  of  Energy 
regulations  which  contemplate  charging 
royalties  for  use  of  Government-owned 
patents  in  appropriate  circumstances, 
the  royalty  provisions  in  these 
regulations  do  not  constitute  a  change  in 
Government  policy.  Accordingly,  these 
regulations  present  no  significant  issues 
of  fact  or  law,  and,  therefore,  public 
hearings  are  not  necessary  prior  to 
issuance  of  these  regulations. 

One  commentor  made  a  suggestion 
with  respect  to  the  effective  date  of  a 
license  termination.  In  response  to  that 
suggestion,  the  proposed  regulations 
have  been  modified,  at  Sec.  781.64(c),  to 
provide  that  a  license  termination  is  not 
effective,  if  timely  appealed,  until  a  final 
administrative  decision  is  rendered  with 
respect  to  the  appeal.  In  addition,  minor 
editorial  changes  were  made:  for 
example,  the  numbering  system  of  the 
regulations  was  revised. 

IV.  Procedural  Matters 

Since  this  document  is  unlikely  to 
have  any  significant  effect  on  the 
environment,  DOE  has  determined  that 
the  regulations  do  not  require  the 
preparation  of  an  Environmental  Impact 
Statement  pursuant  to  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969. 

DOE  has  determined  that  these 
regulations  are  nonsignificant 
regulations,  in  that  the  regulations 
present  no  substantial  issue  of  fact  or 
law,  and  are  unlikely  to  have  a 
substantial  impact  on  the  economy  or 
large  numbers  of  individuals  or 
businesses.  Accordingly,  public  hearings 
were  not  held. 

The  data  gathering  requirements  in 
this  final  rule  must  be  submitted  to  the 
Office  of  Management  and  Budget  for 
clearance  under  the  provisions  of  the 
Federal  Reports  Act  of  1342  (44  U.S.C. 
3501).  The  sections  dealing  with  data 
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collection  may  require  revision  or 
addition  as  a  result  of  OMB  review. 

(Department  of  Energy  Organization  Act, 
Section  301,  42  U.S.C.  7301;  Federal 
Nonnudear  Energy  Research  and 
Development  Act  of  1974,  Section  9(g),  42 
U.S.C.  5908(g);  Atomic  Energy  Act  of  1954.  as 
amended.  Sections  156  and  161g,  42  U.S.C. 
2186  and  2201g;  Presidential  Statement  of 
Government  Patent  Policy.  36  FR  16887, 
August  26, 1971) 

In  consideration  of  the  foregoing,  Part 
781  of  Title  10  of  the  Code  of  Federal 
Regulations,  is  revised  as  set  forth 
below. 

Issued  in  Washington,  D.C,  October  29, 
1980. 

Eric  |.  Fygi, 

Acting  General  Counsel,  U.S.  Department  of 
Energy. 

1.  Part  781  is  revised  to  read  as 

follows; 

PART  781— OOE  PATENT  LICENSING 
REGULATIONS 

General  Provisions 


Sec. 

781.1 

Scope. 

781.2 

Policy. 

781.3 

Defmi  tions. 

781.4 

Communications. 

Types  of  Licenses  and  Conditions  foi 

Licensing 

781.51 

Nonexclusive  Licenses. 

781.52 

Exclusive  and  Partially  Exclusive 

Licenses. 

781.53 

Additional  Licenses. 

Procedures 

781.61  Publication  of  DOE  Inventions 
Available  for  License. 

781.62  Contents  of  a  License  Application. 

781.63  Published  Notices. 

781.64  Termination. 

781.65  Appeals. 

781.66  Third-Parly  Termination  Proceedings. 

Special  Provisions 

781.71     Litigation. 

781.81    Transfer  of  Custody. 

Authority:  Department  of  Energy 
Organization  Act,  §  301,  Pub.  L  95-91,  42 
U.S.C.  7301;  Federal  Nonnudear  Energy 
Research  and  Development  Act  of  1974, 
§  9(g).  Pub.  L  93-577,  42  U.S.C.  5908(g); 
Atomic  Energy  Act  of  1954,  as  amended, 
§§  156, 161g,  Pub.  L  83-703.  42  U.S.C.  2186. 
2201g;  Presidential  Statement  of  Government 
Patent  Policy.  36  FR  16887,  August  26. 1971. 

General  Provisions 

§  78L1    Scope. 

The  regulations  of  this  part  establish 
the  procedures,  terms,  and  conditions 
upon  which  licenses  may  be  granted  in 
inventions  covered  by  patents  or  patent 
applications,  both  domestic  and  foreign, 
vested  in  the  United  States  of  America, 
as  represented  by  or  in  the  custody  of 
the  Department  of  Energy. 


§781.2    Policy. 

(a)  The  inventions  covered  by  the 
patents  and  patent  applications,  both 
foreign  and  domestic,  vested  in  the 
Government  of  the  United  States  of 
America,  as  represented  by  or  in  the 
custody  of  the  Department,  normally 
wUl  best  serve  the  public  interest  when 
they  are  developed  to  the  point  of 
practical  or  commercial  application  and 
made  available  to  the  public  in  the 
shortest  possible  time.  This  may  be 
accomplished  by  the  granting  of  express 
nonexclusive,  exclusive,  or  partially 
exclusive  licenses  for  the  practice  of 
these  inventions.  However,  it  is 
recognized  that  there  may  be  inventions 
as  to  which  the  Department  deems 
dedication  to  the  public  by  publication 
the  preferable  method  of  accomplishing 
these  objectives. 

(b)  Although  DOE  encourages  the 
nonexclusive  licensing  of  its  inventions 
to  promote  competition  and  to  achieve 
their  widest  possible  utilization,  the 
commercial  development  of  certain 
inventions  may  require  a  substantial 
capital  investment  that  private 
manufacturers  may  be  unwilling  to  risk 
under  a  nonexclusive  license.  Thus, 
DOE  may  grant  exclusive  or  partially 
exclusive  licenses  where  the  granting  of 
such  exclusive  or  partially  exclusive 
licenses  is  consistent  with  §  781.52. 

(c)  Decisions  as  to  grants  or  denials  of 
any  license  application  will,  in  the 
discretion  of  the  Secretary,  be  based  on 
the  Department's  view  of  what  is  in  the 
best  interests  of  the  United  States  and 
the  general  public  under  the  provisions 
of  these  regulations.  Decisions  of  the 
Department  under  these  regulations  may 
be  made  on  the  Secretary's  behalf  by  the 
General  Counsel  or  the  General 
Counsel's  delegate,  except  where 
otherwise  delegated  to  the  Invention 
Licensing  Appeal  Board.  When  the 
Department  determines  that  it  is 
appropriate  to  grant  a  license,  the 
license  will  be  negotiated  on  terms  and 
conditions  most  favorable  to  the 
interests  of  the  United  States  and  the 
general  pubhc. 

(d)  No  license  shall  be  granted  or 
implied  under  a  DOE  invention  except 
as  provided  for  in  these  regulations,  in 
patent  rights  articles  under  Department 
procurement  regulations  (41  CFR  Part  9- 
9),  in  agreements  between  DOE  and 
other  Government  bodies,  or  in  any 
existing  or  future  treaty  or  agreement 
between  the  United  States  and  any 
foreign  government  or 
intergovernmental  organization. 

(e)  No  grant  of  a  license  under  this 
part  shall  be  construed  to  confer  upon 
any  licensee  any  immunity  from  the 
antitrust  laws  or  from  liability  for  patent 


misuse,  and  the  acquisition  and  use  of 
rights  pursuant  to  this  part  shall  not  be 
immunized  from  the  operation  of  state 
or  federal  law  by  reason  of  the  source  of 
the  grant. 

§781.3    Definitions. 

(a)  "Board"  means  the  Invention 
Licensing  Appeal  Board. 

(b)  "Department  of  Energy", 
"Department",  or  "DOE"  mean  the 
Department  of  Energy,  established  by 
the  Department  of  Energy  Organization 
Act  (Pub.  L.  95-91;  42  U.S.C.  7101). 

(c)  "DOE  invention"  means  an 
invention  covered  by  a  U.S.  or  foreign 
patent  or  patent  application  that  is 
vested  in  the  Government  of  the  United 
States,  as  represented  by  or  in  the 
custody  of  the  Department  or  any  of  its 
predecessors,  and  which  is  designated 
by  the  Department  as  appropriate  for 
the  grant  of  an  express  nonexclusive, 
exclusive,  or  partially  exclusive  license.  • 

(d)  "Exclusive  license"  means  a 
license  in  which  the  licensee  has  the 
exclusive  right  under  the  patent  for  a 
part  or  the  full  term  of  the  patent, 
subject  only  to  the  retention  by  the  U.S. 
Government  of  a  license  and  rights  in 
the  invention,  as  specified  herein. 

(e)  "Partially  exclusive  license"  means 

(1)  an  exclusive  license  where  the 
exclusive  right  granted  is  limited  to 
making  or  using  or  selling  the  invention, 
or  is  limited  to  specified  fields  of  use  or 
use  in  specified  geographic  locations;  or 

(2)  a  license  where  the  number  of 
licenses  under  the  particular  invention  is 
limited. 

(f)  "Person"  means  any  individual, 
partnership,  corporation,  association,  or 
institution,  or  other  entity. 

(g)  "Predecessor"  means  the  Energy 
Research  and  Development 
Administration,  the  Atomic  Energy 
Commission,  and  any  of  the 
Government  entities  or  parts  thereof 
whose  functions  were  transferred  to  the 
Department  of  Energy  pursuant  to  Title 
III  of  the  Department  of  Energy 
Organization  AcL 

(h)  "Responsible  applicant"  means  an 
applicant  who,  in  the  discretion  of  the 
Department  has  the  intention,  plans, 
and  ability  expeditiously  to  bring  the 
invention  to  the  point  of  practical  or 
commercial  application. 

(i)  "Secretary"  means  the  Secretary  of 
Energy  or  the  delegate  of  the  Secretary 
of  Energy. 

(j)  "To  the  point  of  practical  or 
commercial  application"  means  to 
manufacture  in  the  case  of  composition 
or  product,  to  practice  in  the  case  of  a 
process,  or  to  operate  in  the  case  of  a 
machine,  under  such  conditions  as  to 
establish  that  the  invention  is  being 
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worked  and  that  i's  benefits  are 
reasonably  accessible  to  the  public. 

(k)  "United  St  ites  and  the  general 
public"  means  tl  le  United  States 
Government.  Urited  States  citizens,  and 
United  States  or  ;anizations. 

(1)  "United  Stc  tes  Organization" 
means  any  partr  ership.  corporation, 
association,  or  institution  where  75 
percent  or  more  )f  the  voting  interest  is 
owned  by  Unite(  t  States  citizens. 


§781.4    Commur^ationt. 

All  communications 
regulations  in  th 
applications  for 
addressed  or  del 
Counsel.  Attentii  »n 
Counsel  for  Patents 
Energy,  Washi 


concerning  the 
s  parti  including 
icenses,  should  be 
vered  to  the  General 
Assistant  General 
.  U.S.  Department  of 
DC.  20545. 


n^ton 

Types  of  License^  and  Conditions  for 
Licensing 

§761.51    NonexcAisive  licenses 


upon 
I' 


{aS  Availability 
provided  in  § 
will  be  made 
nonexclusive, 
responsible  appli 
in  the  best 
and  the  general 
restricted  to 
States.  Factors 
will  consider  in 
include,  but  are 
following:  (1)  the 
(2)  the  effect  of 
policies  of  the 
Government;  (3) 
upon  domestic  a 
commerce  and 
of  the  license 
payments  of  the 
the  effect  of  the 
posture  of  the  Un 
markets. 

(b)  Terms  ofgn  i 
licenses  shall 
conditions  as  the 
determine 
of  the  interests  of 
the  general  publi 
limited  to  the 

(1)  The  duratioi 
negotiated  and  m 
application  therel 
licensee  complies 
the  license  and 
utilization  has 
reasonable  time 

(2)  The  license 
licensee  to  bring 
point  of  practical 
application  in  the 
license,  within  a 
in  the  license  or 
extended  by  the 
request  in  writing 
Counsel,  for  good 


sho 


bei  n 


of  licenses.  Except  as 
78152,  DOE  inventions 
ava  liable  for  the  grant  of 
Te\  ocable  hcenses  to 
i  cants.  However,  when 
intereits  of  the  United  States 
lie,  licenses  may  be 
man  ifacture  in  the  United 
wfiich  the  Department 
restricting  a  license 
limited  to,  the 
nature  of  the  invention; 
license  upon  the 
Uiited  States 
I  le  effect  of  the  license 
international 
competition;  (4)  the  effect 
the  balance  of 
nited  States;  and  (5) 
i  cense  upon  the  overall 
ted  States  in  world 


S3 

rot: 


iYe 


Tit.  Nonexclusive 
contain  such  terms  and 
Department  may 
appropriate  for  the  protection 
the  United  States  and 
including  but  not 
foll(^wing: 

of  the  license  will  be 
y  be  extended  upon 
)r,  provided  the 
with  all  the  terms  of 
iws  that  substantial 

or  within  a 
ill  be,  achieved, 
all  require  the 
invention  to  the 
3r  commercial 
geographic  area  of  the 
period  of  time  specified 

period  as  may  be 
[  epartment,  upon 
to  the  General 
cause  shown.  The 


V 


iha 
tie  i 


license  shall  further  require  the  licensee 
to  continue  to  make  the  benefits  of  the 
invention  reasonable  accessible  in  the 
geographic  area  of  the  license. 

(3)  The  license  may  be  granted  for  all 
or  less  than  all  fields  of  use  of  the 
invention  and  in  any  one  or  all  of  the 
countries,  or  any  lesser  geographic  area 
thereof,  in  which  the  invention  is 
covered  by  a  patent  or  a  patent 
application. 

(4)  Reasonable  royalties  may  be 
charged  for  nonexclusive  licenses  on 
DOE  inventions.  Factors  to  be 
considered  in  determining  whether  to 
charge  royalties,  or  the  amount  thereof, 
include  but  are  not  limited  to,  the 
following:  (i)  the  nature  of  the  invention; 
(ii)  applicant's  status  as  a  small 
business,  minority  business,  or  business 
in  an  economically  depressed,  low- 
income  or  labor  surplus  area;  (iii)  the 
extent  of  U.S.  Government  contribution 
to  the  development  of  the  invention;  (iv) 
the  degree  of  development  of  the 
invention;  (v)  the  extent  of  effort 
necessary  for  the  licensee  to  bring  the 
invention  to  the  point  of  practical  or 
commercial  apphcation;  (vi)  the  extent 
of  effort  necessary  to  create  or  penetrate 
the  market  for  the  invention;  (vii) 
wrhether  the  licensee  is  a  U.S.  citizen  or 
U.S.  organization;  and  (viii)  whether  the 
invention  is  to  be  Hcensed  in  the  U.S.  or 
in  a  foreign  country. 

(5)  In  the  jurisdiction  of  the  license, 
the  license  may  extend  to  the  Hcensee's 
subsidiaries  and  to  affiliates  within  the 
corporate  structure  of  which  licensee  is 
a  part,  if  any.  However,  the  license  shall 
not  be  assignable  or  include  the  right  to 
grant  sublicenses  without  the  approval 
of  the  Department  in  writing. 

(6)  The  licensee  shell  be  required  to 
submit  written  reports  annually,  and 
when  specifically  requested  by  the 
Department,  on  its  efforts  to  bring  the 
invention  to  a  point  of  practical  or 
commercial  application  and  the  extent 
to  which  the  licensee  continues  to  make 
the  benefits  of  the  invention  reasonably 
accessible  to  the  public.  The  reports 
shall  contain  information  within  the 
licensee's  knowledge,  or  which  the 
licensee  may  acquire  under  normal 
business  practices,  pertaining  to  the 
commercial  use  being  made  of  the 
invention. 

(7)  The  Department  may  restrict  the 
license  to  the  fields  of  use  or  geographic 
areas  in  which  the  licensee  has  brought 
the  invention  to  the  point  of  practical  or 
commercial  application  and  continues  to 
make  the  benefits  of  the  invention 
reasonably  accessible  to  the  public. 


§781.52    Exclusive  and  partially  exclusive 
licenses. 

(a)  Availability  of  licenses.  The 
Department  may  grant  exclusive  or 
partially  exclusive  licenses  in  any 
invention  only  if: 

(1)  The  invention  has  been  published 
as  available  for  licensing  pursuant  to 

§  781.61  for  a  period  of  at  least  six  (6) 
months; 

(2)  It  does  not  appear  that  the  desired 
practical  or  commercial  application  has 
been  or  will  be  achieved  on  a 
nonexclusive  basis,  and  that  exclusive 
or  partially  exclusive  licensing  is  a 
reasonable  and  necessary  incentive  to 
call  forth  the  risk  capital  and  expenses 
necessary  to  bring  the  invention  to  the 
point  of  practical  or  commercial 
apphcation; 

(3)  A  sixty  (60)  day  notice  of  a 
proposed  exclusive  or  partially 
exclusive  licensee  has  been  provided, 
pursuant  to  §  781.63(a),  advising  of  an 
opportunity  for  a  hearing;  and 

(4)  After  termination  of  the  sixty  (60) 
day  notice  period,  the  Secretary  has 

•  determined  that: 

(i)  the  interests  of  the  United  States 
and  the  general  public  will  best  be 
served  by  the  proposed  license,  in  view 
of  the  license  applicant's  intention, 
plans,  and  ability  to  bring  the  invention 
to  the  point  of  practical  or  commercial 
apphcation; 

(ii)  the  desired  practical  or 
commercial  application  has  not  been 
achieved,  or  is  not  likely  expeditiously 
to  be  achieved,  under  any  nonexclusive 
license  which  has  been  granted,  or 
which  may  be  granted,  on  the  invention; 

(iii)  exclusive  or  partially  exclusive 
licensing  is  a  reasonable  and  necessary 
incentive  to  call  forth  the  risk  capital 
and  expenses  necessary  to  bring  the 
invention  to  the  point  of  practical  or 
commercial  application;  and 

(iv)  the  proposed  terms  and  scope  of 
exclusivity  are  not  substantially  greater 
than  necessary  to  provide  the  incentive 
for  bringing  the  invention  to  the  point  of 
practical  or  commercial  application  and 
to  permit  the  licensee  to  recoup  its  costs 
and  a  reasonable  profit  thereon; 

(5)  Any  determination  pursuant  to 
paragraph  (a)(4)  of  this  section  regarding 
the  practical  or  commercial  application 
of  an  invention  may  be  limited  to  the 
making,  using  or  selling  of  an  invention, 
a  specific  field  of  use,  or  a  geographic 
location,  provided  that  the  grant  of  such 
license  will  not  tend  substantially  to 
lessen  competition  or  result  in  undue 
concentration  in  any  section  of  the 
United  States  in  any  line  of  commerce  to 
which  the  technology  to  be  licensed 
relates. 

(b)  Limited  number  of  partially 
exclusive  licenses.  In  appropriate 
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circumstances,  and  only  after 
compliance  with  the  requirements  of 
subsection  §  781.52(a),  the  Department 
may  offer  a  limited  number  of  partially 
exclusive  hcenses  under  a  particular 
invention,  when  limitation  of  the 
number  of  licenses  is  found  to  be  in  the 
public  interest  and  consistent  with  the 
purpose  of  these  regulations.  Factors  to 
be  considered  in  a  determination  to 
offer  a  limited  number  of  licenses  under 
a  particular  invention  include,  but  are 
not  limited  to,  the  following:  (1)  the 
nature  of  the  invention;  (2)  the  projected 
market  size:  (3)  the  need  for  limitation  of 
licenses  to  attract  risk  capital;  and  (4) 
the  need  for  limitation  of  licenses  to 
achieve  expeditious  commercialization 
of  the  invention.  When  such  a 
determination  is  made,  a  Notice  of 
Intent  to  limit  the  number  of  licenses 
shall  be  published  in  the  Federal 
Register,  identifying  the  invention  and 
advising  that  the  Department  will 
entertain  no  further  applications  for 
license  under  the  subject  invention 
unless,  within  60  days  of  the  publication 
of  the  notice,  the  General  Counsel 
receives,  in  writing,  responses  in 
accordance  with  §  781.63. 

(c)  Selection  of  exclusive  licensee  or 
partially  exclusive  licensee  among 
multiple  applicants.  When  a 
determination  is  made  by  the 
Department  that  grant  of  an  exclusive 
license  or  partially  exclusive  license 
under  a  particular  invention  is  a 
reasonable  and  necessary  incentive,  in 
accordance  with  paragraphs  (a)  and  (b) 
of  this  section,  to  call  forth  the  risk 
capital  and  expenses  required  to  bring 
the  invention  to  the  point  of  practical  or 
commercial  application,  and  there  is 
more  than  one  applicant  in  a  particular 
jurisdiction  seeking  an  exclusive  license, 
and  no  applicant  will  accept  either  a 
nonexclusive  or  a  partially  exclusive 
license,  the  Department  shall  make  a 
written  determination  selecting  an 
exclusive  licensee.  Similarly,  when  a 
determination  is  made  to  grant  a  limited 
number  of  partially  exclusive  licenses 
under  a  particular  invention  and  there 
are  more  applicants  for  such  licenses 
than  acceptable,  the  Department  shall 
make  a  written  determination  selecting 
a  limited  number  of  partially  exclusive 
licenses.  Factors  to  be  considered  in 
making  these  determinations  include, 
but  are  not  Hmited  to,  the  following:  (1) 
the  relative  intentions,  plans,  and 
abilities  of  the  applicants  to  further  the 
technical  and  market  development  of 
the  invention  and  to  bring  the  invention 
to  the  point  of  practical  or  commercial 
application;  (2)  the  projected  impact  on 
competition  in  the  U.S.;  (3)  projected 
market  size;  (4)  the  benefit  to  the  U.S. 


Government.  U.S.  organizations,  and  the 
U.S.  public;  (5)  assistance  to  small 
business  and  minority  business 
enterprises  and  economically  depressed, 
low-income,  and  labor-surplus  areas; 
and  (6)  whether  the  applicant  is  a  U.S. 
citizen  or  U.S.  organization. 

(d)  Terms  of  grant.  Exclusive  or 
partially  exclusive  licenses  shall  contain 
such  terms  and  conditions  as  the 
Secretary  may  determine  to  be 
appropriate  for  the  protection  of  the 
interests  of  the  United  States  and  the 
general  public,  including  but  not  limited 
to  the  following: 

(1)  The  duration  of  the  license  will  be 
negotiated,  and  the  terms  and  scope  of 
exclusivity  shall  not  be  substantially 
greater  than  necessary  to  provide  the 
incentive  for  bringing  the  invention  to 
the  point  of  practical  or  commercial 
application  and  to  permit  the  licensee  to 
recoup  its  costs  and  a  reasonable  profit 
thereon.  Extensions  are  permissible  only 
through  reapplication  for  an  exclusive  or 
partially  exclusive  license  under 
procedures  established  in  these 
regulations.  The  license  shall  be  subject 
to  any  compulsory  license  provision 
required  by  law  in  a  particular 
jurisdiction. 

(2)  The  license  shall  require  the 
licensee  to  bring  the  invention  to  the 
point  of  practical  or  commercial 
application  in  the  geographic  area  of  the 
license,  within  a  period  of  time  specified 
in  the  license  or  such  period  as  may  be 
extended  by  the  Department,  upon 
request  in  writing  to  the  General 
Counsel,  for  good  cause  shown.  The 
license  shall  further  require  the  licensee 
to  continue  to  make  the  benefits  of  the 
invention  reasonably  accessible  in  the 
geographic  area  of  the  license.  In 
specifying  the  period  for  bringing  the 
invention  to  the  point  of  practical  or 
commercial  application,  the  license  shall 
specify  the  minimum  sum  to  be 
expended  by  the  licensee  and/or  other 
specific  actions  to  be  taken  by  it  within 
the  lime  periods  indicated  in  the  license. 

(3)  The  hcense  may  be  granted  for  all 
or  less  than  all  fields  of  use  of  the 
invention  and  in  any  one  or  all  of  the 
countries,  or  any  lesser  geographic  area 
thereof,  in  which  the  invention  is 
covered  by  a  patent  or  a  patent 
application. 

(4)  Reasonable  royalties  shall  be 
charged  by  the  Department  unless  the 
Department  determines  that  charging  of 
royalties  would  not  be  in  the  best 
interests  of  the  United  States  and  the 
general  public. 

(5)  In  the  jurisdiction  of  the  license, 
the  license  may  extend  to  the  licensee's 
subsidiaries  and  to  affiliates  within  the 
corporate  structure  of  which  the  licensee 
is  a  part,  if  any.  However,  the  license 


shall  not  be  assignable  or  include  the 
right  to  grant  sublicenses  without  the 
approval  of  the  Department  in  writing. 

(6)  The  licensee  shall  be  required  to 
submit  written  reports  annually,  and 
when  specifically  requested  by  the 
Department,  on  its  efforts  to  bring  the 
invention  to  the  point  of  practical  or 
commercial  application  and  the  extent 
to  which  the  licensee  continues  to  make 
the  benefits  of  the  invention  reasonably 
accessible  to  the  public.  The  reports 
shall  contain  information  within  the 
licensee's  knowledge,  or  which  the 
licensee  may  acquire  under  normal 
business  practices,  pertaining  to  the 
commercial  use  being  made  of  the 
invention. 

(7)  The  license  shall  reserve  at  least 
an  irrevocable,  nonexcli^ive.  paid-up 
license  to  make,  use  and  sell  the 
invention  throughout  the  world  by  or  on 
behalf  of  the  United  States  (including 
any  Government  agency),  the  states,  and 
domestic  municipal  governments,  unless 
the  Secretary  determines  that  it  would 
not  be  in  the  public  interest  to  reserve 
such  a  license  for  the  states  and 
domestic  municipal  governments. 

(8)  The  license  shall  reserve  in  the 
United  States -the  right  to  sublicense  the 
licensed  invention  to  any  foreign 
government  pursuant  to  any  existing  or 
future  treaty  or  agreement,  if  the 
Secretary  determines  it  would  be  in  the 
national  interest  to  acquire  this  right. 

(9)  The  license  shall  reserve  in  the 
Secretary  the  right  to  require  the 
granting  of  a  nonexclusive  or  partially 
exclusive  sublicense  to  a  responsible 
applicant  or  applicants,  upon  terms 
reasonable  under  the  circumstances,  (i) 
to  the  extent  that  the  invention  is 
required  for  public  use  by  governmental 
regulations,  (ii)  as  may  be  necessary  to 
fulfill  health,  safety,  or  energy  needs,  or 
(iii)  for  such  other  purposes  as  may  be 
stipulated  in  the  Hcense. 

(10)  The  license  shall  reserve  in  the 
Secretary  the  right  to  terminate  such 
license,  in  whole  or  in  part,  subject  to 
the  notice  and  appeal  provisions  of 

§§  781.64  and  781.65,  unless  the  licensee 
demonstrates  to  the  satisfaction  of  the 
Secretary  that  he  has  taken  effective 
steps,  or  within  a  reasonable  time 
thereafter  is  expected  to  take  such  steps, 
necessary  to  accomplish  substantial 
utilization  of  the  invention. 

(11)  The  license  shall  reserve  in  the 
Secretary  the  right,  commencing  three 
years  after  the  grant  of  the  license,  to 
terminate  the  license,  in  whole  or  in 
part,  subject  to  the  provisions  of  §  781.66 
and  following  a  publicly-noticed 
hearing,  initiated  pursuant  to  a  petition 
by  an  interested  person  justifying  such 
hearing — 
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(i|  if  the  Secretf  ry  determines,  upon 
review  of  such  material  as  he  deems 
relevant  and  aftet  the  licensee  or  other 
interested  person]  has  had  the 
opportunity  to  pnivide  such  relevant 
and  material  infoimation  as  the 
Secretary  may  reiiuire,  that  such  license 
has  tended  substiintialiy  to  lessen 
competition  or  to  result  in  undue 
concentration  in  (my  section  of  the 
United  States  in  any  line  of  commerce  to 
which  the  technology  relates;  or 

(ii)  if  the  licensee  fails  to  demonstrate 
to  the  satisfaction  of  the  Secretary  at 


such  hearing  that 
steps,  or  within  a 


t  he  has  taken  effective 
1  reasonable  time 

thereafter  is  expe  :ted  to  take  such  steps. 

necessary  to  accomplish  substantial 

utilization  of  the  i  ivention. 


cut 


pait 


part 


§781.53    Additk>n4nicenses. 

Subject  to  any 
nothing  in  this 
Department  from 
nonexclusive,  or 
exclusive  licenses 
covered  by  this 
Department 
would  provide  for 
exchange  of  patent 
circumstances  are 
such  licenses  may 

(a)  in  considera 
of  interferences: 

(b)  in  consi 
claims; 

(c)  in  exchange 
consideration  for 
adversely  held 

(d)  in  considerat 
or  resolution  of  an^ 
the  Department  of 
Act  or  other  law. 

Procedures 


tstanding  licenses, 
shall  preclude  the 
iranting  additional 
e  xclusive.  or  partially 
for  inventions 
when  the 
deteriiines  that  to  do  so 
an  equitable 
rights.  The  following 
examples  in  which 
be  granted: 
1  ion  of  the  settlement 

dera  ion  of  a  release  of  any 

or  or  as  a  part  of  the 
license  under 
paints:  or 

on  for  the  settlement 

proceeding  under 

Energy  Organization 


§781.61     Publicatiori  of  DOE  Inventions 
Available  For  License. 

(a)  The  Departmsnt  will  publish 
periodically  in  the  Federal  Register  a  list 
of  the  DOE  inventions  available  for 
licensing  under  this  part.  In  addition,  a 
list  of  those  DOE  i  iventions  that  are 
protected  in  the  United  States  will  be 
published  in  the  U  S.  Patent  and 
Trademark  Office  Dfficial  Gazette  and 
in  the  National  Te(  hnical  Information 
Service  (NTIS)  put  lication  "Government 
Inventions  for  Liceising." 

(b)  Interested  pe  sons  may  obtain 
copies  of  such  lists  by  contacting  the 
General  Counsel,  Attention:  Assistant 
General  Counsel  fc  r  Patents,  U.S. 
Department  of  Enegy.  Washington.  D.C. 
20545.  Copies  of  U.  3.  patents  may  be 
obtained  from  the  i  J.S.  Patent  and 
Trademark  Office.  Washington,  D.C. 
20231.  Copies  of  U.  3.  patent 
applications,  speci  ications,  or 
microfiche  reprodu  :tions  thereof  may  be 


secured  at  reasonable  cost  from  the 
National  Technical  Information  Service 
(NTIS),  Springfield.  Virginia  22151. 

§  78 1 .62    ContenU  of  a  license  appHcation. 

An  application  for  a  license  under  a 
DOE  invention  must  be  accompanied  by 
a  processing  fee  of  $25  for  each  patent 
or.  patent  application  under  which  a 
license  is  desired,  which  shall  be 
credited  towards  royalty  if  royalties  are 
charged,  and  must  include  the  foltfwing 
information: 

(a)  Identification  of  the  invention  for 
which  the  license  is  desired,  including 
the  title  of  the  invention  and  the  patent 
application  serial  number  or  the  patent 
number  of  the  invention; 

(b)  Name  and  address  of  the  person 
applying  for  a  license  and  whether  the 
applicant  is  a  U.S.  citizen  or  U.S. 
organization; 

(c)  Name  and  address  of  a 
representative  of  the  applicant  to  whom 
correspondence  should  be  sent  and  any 
notices  served; 

(d)  Nature  and  type  of  the  applicant's 
business: 

(e)  Applicant's  status,  if  any,  as  a 
small  business  firm,  minority  business 
firm,  or  business  firm  located  in  a  labor 
surplus  area,  low-income  area,  or 
economically  depressed  area. 

(f)  Identification  of  the  source  of  the 
applicant's  information  concerning  the 
availability  of  a  license  on  the  invention; 

(g)  A  statement  of  the  field  or  fields  of 
use  in  which  the  applicant  intends  to 
practice  the  invention; 

(h)  A  statement  of  the  geographic  area 
or  areas  in  which  the  applicant  proposes 
to  practice  the  invention,  including  a 
statement  of  any  foreign  countries  in 
which  the  applicant  proposes  to  practice 
the  invention; 

(i)  A  description  of  the  applicant's 
technical  and  financial  capability  and 
plan  for  bringing  the  invention  to  a  point 
of  practical  or  commercial  application, 
and  the  applicant's  offer  to  implement 
that  plan,  if  the  license  is  granted. 

(j)  The  amount  of  royalty  fees  or  other 
consideration,  if  any.  that  the  applicant 
would  be  wiUing  to  pay  the  Government 
for  the  license; 

(k)  Applicant's  knowledge  of  the 
extent  to  which  the  invention  is  being 
practiced  by  private  industry  and  the 
Government;  and 

(1)  In  the  case  of  an  exclusive  or 
partially  exclusive  license  application, 
any  facts  which  the  applicant  believes 
will  show  that  it  is  in  the  public  interest 
for  the  Department  to  grant  such  a 
license  rather  than  a  nonexclusive 
license  and  that  such  exclusive  or 
partially  exclusive  license  should  be 
granted  to  the  applicant. 


§  78 1 .63    Published  notices. 

(a)  A  notice  of  a  proposed  exclusive 
license  or  partially  exclusive  licenses 
shall  be  published  in  the  Federal 
Register,  and  a  copy  of  the  notice  shall 
be  sent  to  the  Attorney  General.  The  a\ 

notice  shall  include: 

(1)  Identification  of  the  invention; 

(2)  Identification  of  the  proposed 
exclusive  licensee  or  partially  exclusive 
licensees; 

(3)  Duration  and  scope  of  the 
proposed  license; 

(4)  A  statement  that  the  license  will  ~ 
be  granted  unless: 

(i]  an  application  for  a  nonexclusive 
license,  submitted  by  a  responsible 
applicant  pursuant  to  §  781.62,  is 
received  by  the  Department  within  sixty 
(60)  days  from  the  publication  of  the 
notice  in  the  Federal  Register,  and  the 
Department  determines  that  the 
applicant  has  established  that  it  has 
already  achieved,  or  is  likely  t 

expeditiously  to  achieve,  practical  or 
commercial  application  under  a  ^ 

nonexclusive  license;  or 

(ii)  the  Department  determines,  based 
upon  evidence  and  argument  submitted 
in  writing  by  a  third  party,  that  it  would 
not  be  in  the  interest  of  the  United 
States  and  the  general  pubUc  to  grant 
the  exclusive  or  partially  exclusive 
licenses;  and  ^ 

(5)  A  statement  advising  that 
applicants  or  third  parties  participating 
in  response  to  the  Federal  Register 
notice  shall  have  the  right  to  appeal  any 
adverse  decision,  including  the  right  to 
request  an  oral  hearing,  in  accordance 
with  §  781.65. 

(b)  In  situations  where  the 
Department  intends  to  limit  the  number 
of  partially  exclusive  licenses  under  a 
particular  invention  pursuant  to  ^ 
§  781.52(b).  the  notice  in  paragraph  (a) 

of  this  section  will  be  modified  to  reflect 
that  intent  and  to  invite  applicants  to 
apply  for  such  partially  exclusive 
licenses  by  a  date  specified  in  the 
notice. 

(c)  If  an  exclusive  or  partially 
exclusive  license  has  been  granted  or,  in 
whole  or  in  part,  terminated  pursuant  to 
this  regulation,  notice  thereof  shall  be 
published  in  the  Federal  Register.  Such 
notice  shall  include:  , 

(1)  Identification  of  the  invention;  [ 

(2)  Identification  of  the  licensee;  and 

(3)  If  a  license  grant,  the  duration  and 
scope  of  the  license:  or 

(4)  If  a  termination  in  whole  or  in  part, 
the  effective  date  of  the  termination  and 
whether  it  is  in  whole  or  in  part. 

§  781.64    Termination. 

(a)  The  Department  may  terminate,  in 
whole  or  in  part,  a  license:  (1)  for  failure, 
within  the  time  specified  in  the  license, 
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to  take  steps  necessary  to  accomplish 
substantial  utilization  of  the  invention; 
(2)  for  failure  of  the  licensee,  upon 
bringing  the  invention  to  the  point  of 
practical  or  commercial  application,  to 
continue  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the 
public;  (3)  if  an  exclusive  or  partially 
exclusive  license,  for  failure  of  the 
licensee  to  expend  the  minimum  sum  or 
to  take  any  other  action  specified  in  the 
license  agreement;  (4)  for  failure  of  the 
licensee  to  make  any  payments  or 
periodic  reports  required  by  the  license; 
(5)  for  a  false  statement  or  omission  of  a 
material  fact  in  the  license  appHcation 
submitted  pursuant  to  §  781.62  or  in  any 
required  report;  (6)  for  failure  to  grant  a 
nonexclusive  or  partially  exclusive 
license  when  required  by  the  Secretary 
in  accordance  with  this  regulation;  or  (7) 
for  breach  of  any  other  term  or  condition 
on  which  the  license  was  issued. 

(b)  Before  terminating,  in  whole  or  in 
part,  any  license  granted  pursuant  to 
this  part,  the  Department  shall  mail  to 
the  licensee  and  any  sublicensee  of 
record,  at  the  last  address  filed  with  the 
Department,  a  written  notice  of  the 
Department's  intention  to  terminate,  in 
whole  or  in  part,  the  license,  with 
reasons  therefor,  and  the  licensee  and 
any  sublicensee  shall  be  allowed  thirty 
(30)  days  from  the  date  of  the  mailing  of 
such  notice,  or  within  such  further 
period  as  may  be  granted  by  the 
Department  for  good  cause  shown  in 
writing,  to  remedy  any  breach  of  any 
term  or  condition  referred  to  in  the 
notice  or  to  show  cause  why  the  license 
should  not  be  terminated  in  whole  or  in 
part. 

(c)  Termination  shall  be  effective 
upon  final  written  notice  thereof  to  the 
Ifcensee.  after  consideration  of  the 
response,  if  any,  to  the  notice  of  intent 
to  terminate,  unless  an  appeal  is  taken 
in  accordance  with  §  781.65.  in  which 
case  the  effective  date  of  the 
termination  is  stayed,  pending  a  final 
administrative  decision  on  the  appeal. 

§781.65    Appeals. 

(a)  The  following  parties  have  the 
right  to  appeal  under  this  part: 

(1)  A  person  whose  application  for  a 
license  has  been  denied; 

(2)  A  licensee  or  sublicensee  whose 
license  has  been  terminated,  in  whole  or 
in  part,  pursuant  to  §  781.64;  and 

(3)  A  third  party  who  has  participated 
under  §  781.63  of  this  regulation. 

(b)  Appeal  under  subsection  (a)  of  this 
section  shall  be  initiated  by  filing  a 
Notice  of  Appen!  with  the  Secretary, 
ATTN:  Invention  Licensing  Appeal 
Board,  with  a  copy  to  the  General 
Counsel  ATTN:  Assistant  General 
Counsel  for  Patents,  within  thirty  (30) 


days  from  the  date  of  receipt  of  a 
written  notice  by  the  Department.  The 
Notice  of  Appeal  shall  specify  the 
portion  of  the  decision  from  which  the 
appeal  is  taken.  A  statement  of  fact  and 
argument  in  the  form  of  a  brief  in 
support  of  the  appeal  shall  be  submitted 
with  the  notice  of  appeal  or  within  thirty 
(30)  days  thereafter.  Upon  receipt  of  a 
Notice  of  Appeal,  the  General  Counsel 
shall  have  thirty  (30)  days  to  transmit  a 
copy  of  the  administrative  record  of  the 
decision  to  the  Board  with  a  copy  to 
appellant.  The  General  Counsel  shall 
respond  to  appellant  within  30  days 
from  receipt  of  appellant's  brief 

(c)  The  appellant  shall  have  the 
burden  of  proving  by  a  preponderance 
of  evidence,  based  upon  the 
administrative  record  as  supplemented 
by  evidence  and  argument  submitted  by 
the  parties  to  the  appeal,  that  the 
decision  appealed  from  should  be 
reversed  or  modified. 

(d)  The  Board  shall  offer  to  the 
applicant,  or  to  any  other  party  who  has 
participated  under  §  781.63,  an 
opportunity  to  join  as  a  party  to  the 
appeal. 

(e)  A  hearing  may  be  requested  by 
any  party  to  the  appeal  within  a  time 
period  set  by  the  Board. 

(f)  Except  as  set  forth  in  this  part,  all 
Board  proceedings  shall  be  conducted 
pursuant  to  the  Rules  of  Practice  of  the 
Department  of  Energy  Board  of  Contract 
Appeals,  10  CFR  1023,  modified  as  the 
Board  may  determine  to  be  necessary  or 
appropriate. 

(g)  The  decision  of  the  Board  shall 
constitute  the  final  action  of  the 
Department  on  the  matter. 

§  781.66    Third-party  termination 
proceedings. 

(a)  Any  interested  person  may 
petition  the  Secretary  to  terminate,  in 
whole  or  in  part,  an  exclusive  or 
partially  exclusive  license  three  years 
after  such  license  was  granted. 

The  petition  shall  be  sent  to  the 
Secretary,  ATTN:  Invention  Licensing 
Appeal  Board,  and  shall  be  verified  and 
accompanied  by  any  supporting 
documents  or  affidavits  that  the 
petitioner  believes  demonstrates  that 
either — 

(1)  the  license  has  tended 
substantially  to  lessen  competition  or  to 
result  in  undue  concentration;  or 

(2)  the  licensee  has  not  taken  effective 
steps,  or  within  a  reasonable  time 
thereafter  is  not  expected  to  take  such 
steps,  necessary  to  accomplish 
substantial  utilization  of  the  invention. 

(b)  Upon  receipt  of  such  a  petition,  the 
Board  shall  forward  a  copy  of  the 
petition  and  supporting  documents  to 
the  General  Counsel,  ATTN:  Assistant 


General  Counsel  for  Patents.  The 
General  Counsel  shall  then  forward  a 
copy  of  the  petition  and  supporting 
documents  to  the  licensee,  who  shall 
have  thirty  (30)  days  from  receipt  of  the 
petition  to  submit  a  response  thereto 
together  with  any  supporting  documents 
and  affidavits.  The  General  Counsel 
shall  then  make  a  preliminary  review  of 
the  petition,  response,  and  any 
supporting  documents  or  affidavits  to 
determine  whether  a  hearing  on  the 
matter  is  justified.  If  the  General 
Counsel  finds  that  a  hearing  on  the 
matter  has  been  justified,  he  shall  so 
advise  the  Board  in  writing. 

(c)  If  the  General  Counsel  finds  that  a 
hearing  has  not  been  justified  by 
petitioner,  he  shall  so  find  in  writing. 
The  General  Counsel  shall  promptly 
notify  the  Board  and  the  petitioner  of  the 
finding.  The  petitioner  may  appeal  this 
finding  by  filing  a  Notice  of  Appeal  with 
the  Board  within  thirty  (30)  days  of  the 
date  of  the  mailing  of  the  finding  by  the 
General  Counsel.  The  Board  shall 
review  the  finding  concerning 
petitioner's  justification  for  a  hearing, 
and  shall  uphold  the  finding  of  the 
General  Counsel  unless  petitioner  can 
demonstrate  that  the  finding  was 
arbitrary,  capricious,  or  an  abuse  of 
discretion.  If  the  Board  reverses  the 
finding  as  to  the  justification  for  a 
hearing,  the  petition  shall  be  heard  by 
the  Board  in  accordance  with  the 
procedures  outlined  in  subsection  (d) 
below. 

(d)  When  it  has  been  determined,  in 
accordance  with  subsection  (b)  of  this 
section,  that  a  hearing  is  justified,  the 
Board  shall  so  notify  the  petitioner  and 
the  licensee,  and  the  Board  shall  publish 
a  Notice  in  the  Federal  Register  advising 
the  public  that  a  hearing  is  to  be 
scheduled.  The  Notice  shall  describe  the 
subject  matter  of  the  hearing  and  shall 
advise  of  the  right  of  any  interested 
person  to  file  a  petition  with  the  Board, 
within  thirty  (30)  days  of  the  Notice, 
showing  cause  why  he  should  be  added 
as  a  party  to  the  hearing.  The  Board 
shall,  in  its  discretion,  determine  who 
should  be  added  as  a  party. 

(e)  Any  party  shall  have  the  right  to 
request  a  full  evidentiary  hearing  on  the 
matter.  In  lieu  thereof,  if  the  parties 
agree,  the  matter  may  be  decided  at  an 
"informal"  hearing  in  which  no  party 
has  the  right  to  call  and  cross-examine 
witnesses,  but  in  which  the  parties  have 
the  right  to  present  oral  argument  to  the 
Board  to  supplement  briefs,  affidavits, 
and  other  documentary  evidence  that 
may  have  been  submitted.  Any  hearing 
and  related  procedures  shall  be 
conducted  pursuant  to  the  Rules  of 
Practice  of  the  Department  of  Energy 
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Board  of  Contract  kppeals,  Title  10  CFR 
Part  1023.  modifiea  as  the  Board  may 
determine  to  be  necessary  or 
appropriate. 

(f)  If  petitioner  a  leges  that  the 
exclusive  or  partia  ly  exclusive  license 
has  tended  substantially  to  lessen 
competition  or  to  rjsult  in  undue 
concentration  in  any  section  of  the 
country  in  any  line  of  commerce  to 
which  the  technolcgy  relates,  the 
petitioner  shall  hare  the  burden  to  prove 
the  allegation  by  a  preponderance  of 
evidence. 


(g)  If  petitioner 
has  failed  to  acconi 
utilization  of  the 
presented  sufficeni 
with  subsection  (b 
justify  a  hearing  or 
licensee  shall  have 
by  a  preponderanc; 
has  taken  effective 
reasonable  time  thi! 
to  take  such  steps 
accomplish  substantial 
invention. 


leges  that  licensee 
plish  substantial 
in)vention  and  has 
proof,  in  accordance 
of  this  section,  to 
the  matter,  the 
the  burden  to  prove, 
of  evidence,  that  he 
steps,  or  within  a 
reafter  is  expected 
necessary  to 

utilization  of  the 


IshiiU 


ci  >ncl 


(h)  The  Board 
fact  and  render  a 
respect  to  the  chall  ;nged 
conclusion  of  the  Bpard 
the  final  action  of 
matter. 


tie 


Special  Provisions 


§  781.71    Litigation. 

(a)  An  exclusive 
licensee  may  be 
at  his  own  expense 
infringes  the  rights 
license  and  coverec 
patent.  Upon  a 
Government  is  a 
licensee  may  join 
United  States,  upon 
Attorney  General, 
complainant  in  sue! 
shall  pay  costs  and 
or  decree  that  may 
the  Government  in 
Government  shall 
right  to  inter\'ene  in 
own  expense. 

(b)  The  licensee 
furnish  promptly  to 
upon  request,  copi 
other  papers  filed  ir 
of  evidence  adduceq 
relating  to  the 
but  not  limited  to 
agreements  settling 
based  on  a  licensed 
books,  documents, 
pertaining  to  such 
any  such  litigation, 
declared  invalid,  th 
the  right  to  surrend(  r 


lei 


liceni  ed 


make  findings  of 
usion  of  law  with 

license.  The 

shall  constitute 

Department  on  the 


)r  partially  exclusive 
granted  the  right  to  sue 
any  party  who 
let  forth  in  his 
by  the  licensed 
detiroination  that  the 
ne:essary  party,  the 
tHe  Government  of  the 

consent  of  the 
$s  a  party 
suit.  The  licensee 
any  final  judgment 
)e  rendered  against 
uch  suit.  The 
ve  the  absolute 
any  such  suit  at  its 


ha 


s  ia 


II  be  obligated  to 
the  Government, 
of  all  pleadings  and 
any  such  suit  and 
in  proceedings 
patent,  including 
iations, 
claims  by  a  licensee 
patent,  and  all  other 
papers  and  records 
.  If.  as  a  result  of 
he  patent  shall  be 
licensee  shall  have 
his  license  and  be 


n  jgoti 


s  lit 


relieved  from  any  further  obligation 
thereunder. 

§  78 1 .8 1    Transfer  of  custody. 

The  Department  may  enter  into  an 
agreement  to  transfer  custody  of  any 
patent  to  another  Government  agency 
for  purposes  of  administration,  including 
the  granting  of  licenses  pursuant  to  this 
Part. 
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Background 
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CONTACT: 

,  U.S.  Department  of 
Development,  Office 
Equal  Opportunity, 
Room  52.30, 

20410,  (202)  755-5904. 

ree  number.) 


iiiformation: 


nation  Act  of  1975 

to  develop  a 
gulation  to  guide  the 
ific  regulations  by 


each  Federal  agency  that  administers 
programs  of  financial  assistance.  HEW 
published  a  Hnal  governmentwide 
regulation  on  June  21, 1979  (45  CFR  Part 
90.  published  at  44  FR  33768J.  The  Act 
and  the  governmentwide  regulation 
require  HUD  to:  (1)  publish  a  proposed 
"agency-specific"  regulation  (that  is,  a 
regulation  covering  HUD  programs  and 
activities  consistent  with  the 
governmentwide  regulation)  no  later 
than  90  days  after  publication  of  the 
governmentwide  regulation;  and  (2)  to 
prepare  a  final  agency-specific 
regulation  for  publication  no  later  than 
120  days  after  publication  of  the 
proposed  specific  regulation.  This  is 
HUD's  proposed  specific  regulation. 

The  effect  of  this  porposed  regulation 
on  program  provisions  and  definitions 
which  use  age  distinctions  has  not  yet 
been  determined  and  the  Department 
specifically  seeks  public  comment  in 
this  area.  Prior  to  the  issuance  of  a  final 
age  discrimination  regulation,  all  HUD 
program  regulations  will  be  examined 
for  applicability  of  the  age 
discrimination  regulation.  The  final 
regulation  will  include  a  listing  of  all  age 
related  provisions  and  definitions  in 
HUD  program  regulations  and  a 
statement  regarding  whether  or  not  they 
have  been  determined  to  be  exempt 
from  the  Age  Discrimination  Act  and 
this  regulation. 

Siimmar)'  of  the  Governmentwide 
Regulation  (45  CFR  Part  90) 

The  governmentwide  regulation 
specifies  definitions  and  the  standards 
for  determining  what  is  age 
discrimination  and  what  HUD  (and 
other  Federal  agencies)  must  include  in 
their  specific  regulations.  HUD  may  not 
change  the  definitions,  standards,  and 
basic  procedures  in  the  governmentwide 
regulation.  HUD  therefore  asks 
reviewers  not  to  comment  on  those 
definitions,  standards,  and  basic 
procedures  in  this  proposed  rule,  but  to 
direct  comments  to  the  new  material 
which  is  italicized  in  the  summary  of  the 
subparts.  HUD  will  not  respond  to 
comments  on  requirements  in  the  final, 
governmentwide  regulation.  For  the 
information  of  commenters,  portions  of 
subparts  A,  B  and  D  of  the 
governmentwide  regulation  are  included 
in  Appendix  A  of  this  proposed  rule. 

Proposed  HUD  Regulation  (24  CFR  Part 
146) 

HUD's  proposed  regulation  is  divided 
into  four  subparts:  Subpart  A — General; 
Subpart  B — Standards  for  Determining 
Age  Distinctions;  Subpart  C — Duties  of 
HUD  Recipients;  and  Subpart  D — 
Investigations,  Conciliation,  and 
Enforcement  Procedures.  There  are  also 


five  appendices.  A  summary  of  each  of 
the  subparts  and  appendices  follow: 

Subpart  A — General 

Subpart  A  explains  the  purpose  of 
HUD's  age  discrimination  regulation, 
which  is  to  set  out  HUD's  policies  and 
procedures  under  the  Act  and  the 
governmentwide  regulation.  The 
regulation  applies  to  any  program  or 
activity  receiving  Federal  financial 
assistance  from  HUD. 

Subpart  B — Standards  for  Determining 
Age  Distinctions 

The  standards  HUD  will  use  for 
determining  which  acts  constitute  age 
discrimination  are  set  out  in  great  detail 
in  the  governmentwide  regulation. 
However,  a  short  summary  of  those 
standards  follows: 

(1)  The  Age  Discrimination  Act  of 
1975,  as  amended,  contains  a  prohibition 
against  age  discrimination.  However, 
this  prohibition  is  limited  by  age 
distinctions  which  are  "established 
under  authority  of  any  law",  which  are 
not  covered  by  the  Act  and  hence  do  not 
fall  within  the  prohibition  against  age 
discrimination; 

(2)  The  use  of  an  age  distinction  is 
permitted  if  it  is  necessary  to  the  normal 
operation  of  a  program  or  activity,  or  if 
it  is  necessary  to  achieve  any  statutory 
objective  of  a  program  or  activity; 

(3)  The  use  of  a  reasonable  factor 
other  than  age  is  an  exception  to  the 
prohibition  against  age  discrimination  if 
the  factor  bears  a  direct  and  substantial 
relationship  to  the  normal  operation  of 
the  program  or  activity  or  to  the 
achievement  of  a  statutory  objective; 

(4)  The  Department  proposes  to  use 
the  following  four  part  test,  established 
in  the  HEW  governmentwide  regulation, 
to  determine  whether  age  distinctions 
which  are  not  incorporated  in  statute 
are  allowable. 

A  HUD  recipient  is  permitted  to  use 
age  discriminations  in  a  program  or 
activity  if  the  age  distinction  is 
necessary  for  the  normal  operation  of 
the  program  and  if: 

(1)  Age  is  used  as  a  measure  of 
approximation  of  one  or  more  other 
characteristics; 

(2)  the  other  characteristics  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  to 
continue,  or  to  achieve  any  statutory 
objective  of  the  program. 

(3)  The  other  characteristics  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(4)  The  other  characteristics  are 
impractical  to  measure  directly  on  an 
individual  basis. 
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The  public  is  requested  to  examine 
this  four-part  test  carefully  and  to 
consider  the  following  questions: 

Is  the  four  part  test  understandable? 
Can  a  recipient  apply  the  test  to 
programs  or  activities  to  determine 
whether  age  distinctions  are  allowable? 
If  not.  why?  Are  there  age  distinctions 
which  are  justifiable  but  which  might 
not  pass  the  four  part  test?  If  so,  identify 
them. 

(5)  The  Act  and  its  implementing 
regulation  do  not  cover  employment 
practices  for  any  HUD-assisted  program 
or  activity.  The  Age  Discrimination 
Employment  Act,  administered  by  the 
Equal  Employment  Opportunity 
Commission,  protects  persons  between 
the  ages  of  40  and  70  from  most  types  of 
employment  discrimination  based  on 
age. 

The  governmentwide  regulation 
places  on  the  HUD  recipient  the  burden 
of  proving  that  an  action  qualifies  for  an 
exception. 

Subpart  C — Duties  of  HUD  Recipients 

HUD  recipients  have  primary 
responsibility  to  ensure  that  their 
programs  and  activities  are  in 
compliance  with  the  Act,  the 
governmentwide  regulation  and  this 
proposed  regulation. 

Where  a  HUD  recipient  passes  on 
financial  assistance  to  subrecipients,  the 
recipient  must  notify  subrecipients  of 
their  obligations  under  the  proposed 
HUD  regulation. 

Subpart  D — Investigation,  Conciliation, 
and  Enforcement 

Subpart  D  of  the  proposed  regulation 
establishes  the  procedures  HUD  will  use 
in  its  investigafion,  conciliation,  and 
enforcement  activities.  These 
procedures  are  closely  tied  to 
requirements  in  the  governmentwide 
regulation,  primarily  in  Subpart  D. 
Italicized  language  indicates  additions 
in  this  regulation  not  contained  in  the 
governmentwide  regulation. 

HUD  may  conduct  compliance  and 
pre-award  application  review  of 
recipients,  even  in  the  absence  of  a 
complaint  against  the  recipient.  The 
review  may  be  as  comprehensive  as 
necessary  to  determine  whether  a 
violation  has  occurred. 

Complaints  of  age  discrimination  may 
be  filed  with  HUD  by  an  individual  or  a 
class  or  by  a  third  party.  A  complainant 
must  file  a  complaint  within  180  days 
from  the  date  the  complainant  first 
knew  of  the  alleged  act  of 
discrimination  although  HUD  may 
extend  this  time  for  good  cause.  A 
complaint  must  identify  the  parties 
involved,  describe  generally  the 
practice  complained  of,  and  be  signed 


by  the  complainant.  HUD  will  distribute 
information  regarding  the  obligations  of 
recipients  and  complainants  under  the 
complaint  procedure.  HUD  will  permit  a 
complainant  to  add  information  to  a 
complaint  when  necessary  to  meet  the 
requirements  of  a  sufficient  complaint. 
HUD  will  return  to  the  complainant  any 
complaint  that  does  not  fall  within  the 
jurisdiction  of  the  Act  and  its  regulation. 

HUD  will  refer  all  complaints  that  fall 
within  the  coverage  of  the  Act  to 
mediation.  On  June  12, 1979,  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare  designated  the 
Federal  Mediation  and  Conciliation 
Service  (FMCS)  to  manage  the 
mediation  process  established  in  the 
governmentwide  regulation. 

Complaints  and  recipients  are 
required  to  participate  in  the  effort  to 
reach  a  mutually  satisfactory  mediated 
settlement  of  the  complaint,  although 
they  need  not  meet  with  the  mediator  at 
the  same  time.  Mediation  may  last  no 
more  than  60  days  from  the  date  HUD 
first  receives  the  complaint.  The 
mediator  will  have  the  authority  to 
terminate  the  mediation  at  any  time 
before  the  end  of  the  60-day  period,  if 
the  process  appears  to  have  broken 
down.  The  terms  of  a  settlement  that  are 
satisfactory  to  both  parties  will  be  put  in 
writing  and  sent  to  HUD.  HUD  will  take 
no  further  action  on  a  complaint  that  has 
been  successfully  mediated. 

HUD  will  investigate  complaints  that 
are  unresolved  after  mediation  or 
alleged  violation  of  a  mediation 
agreement.  In  the  investigation  of 
complaints.  HUD  will  establish  facts 
through  such  methods  as  discussions 
with  the  complainant  and  recipient  and 
the  review  of  documents  in  the 
possession  of  either  party.  HUD  may 
also  seek  the  assistance  of  any  State 
agency.  Where  possible,  HUD  will  settle 
the  complaint  on  terms  that  are  mutually 
agreeable  to  the  parties. 

A  recipient  may  not  intimidate  or 
retaliate  against  any  person  who 
attempts  to  exercise  a  right  protected  by 
the  Act  or  who  participates  in  any 
aspect  of  the  proceedings  used  to 
resolve  allegations  of  age 
discrimination. 

The  procedures  for  securing 
compliance  with  the  Act  and  this 
regulation  are  taken  from  the 
governmentwide  regulation,  including 
fund  termination  after  an  opportunity  for 
a  hearing  on  the  record  or  referral  to  the 
Department  of  Justice  or  the  use  of  any 
Federal,  State  or  local  government 
agency  requirements  which  have  the 
effect  of  correcting  a  violation. 

This  regulation  includes  a  provision 
for  the  limited  deferral  of  processing 
applicatons  for  new  financial  assistance 


from  HUD  when  termination 
proceedings  are  initiated. 

HUD  proposes  to  use  procedural 
provisions  contained  in  the  regulations 
for  Title  VI  of  the  Civil  Rights  Act  of 
1964  to  enforce  this  proposed  HUD 
regultion.  These  provisions  are  at  24 
CFR  Parts  1  and  2  (See  Appendix  E). 

Where  the  Secretary  finds  that  a 
recipient  has  discriminated  on  the  basis 
of  age,  he  or  she  may  require  the 
recipient  to  take  necessary  remedial 
action  to  overcome  the  effects  of 
discrimination. 

When  HUD  withholds  funds  from  a 
recipient,  the  Secretary  may  disburse 
those  funds  to  an  alternate  recipient. 
The  alternate  recipient  must 
demonstrate  the  ability  to  comply  with 
this  regulation  and  to  achieve  the  goals 
of  the  Federal  status  which  authorizes 
the  financial  assistance. 

Complainants  may  file  a  civil  action 
when  administrative  remedies  are 
exhausted.  Administrative  remedies  are 
exhausted  if  either  180  days  have 
elapsed  since  the  complainant  filed  the 
complaint  and  HUD  has  issued  no 
finding,  or  if  HUD  issues  a  finding  in 
favor  of  the  recipient.  The  proposed 
regulation  repeats  the  requirements  of 
the  Act  concerning  the  private  right  of 
action. 

Appendices 

There  are  five  appendices  to  these 
proposed  rules.  Appendix  A  repeats 
some  definitions  and  standards  from  the 
governmentwide  regulation  for  the 
convenience  of  commenters.  (This 
Appendix  will  appear  with  the  final 
regulation  in  the  Federal  Register,  but 
HUD  does  not  intend  to  codify  it). 

Appendix  B  summarizes,  for  the 
information  of  recipients  and  other 
readers,  the  activities  HUD  will  take 
administratively  to  implement  the  Act, 
the  governmentwide  regulation  and  this 
regulation.  The  activities  are  required  by 
the  governmentwide  regulation.  (This 
Appendix  will  appear  with  the  final 
regulation  in  the  Federal  Register,  but 
HUD  does  not  intend  to  codity  it). 

Appendix  C  lists  the  programs  for 
Federal  financial  assistance  of  the 
Department  of  Housing  and  Urban 
Development  to  which  this  part  applies. 
(This  Appendix  will  appear  and  be 
codified  with  the  final  regulation  in  the 
Federal  Register). 

Appendix  D  cites  the  application  of 
standards  for  determining  age 
discrimination  and  contains  a 
discussion  of  certain  important  points 
about  the  standards.  (This  appendix  will 
appear  and  be  codified  with  the  final 
regulation  in  Federal  Register). 

Appendix  E  cites  the  procedural 
provisions  contained  in  the  regulation  of 


73456 


F  xleral  Register  /  Vol.  45.  No.  215  /  Tuesday,  November  4,  1980  /  Proposed  Rules 


Title  VI  of  the  C 
be  used  to  enforije 
regulation.  (This 
in  the  final  regul 
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codify  it). 


.il  Rights  Act  of  1964  to 

this  proposed  HUD 
Appendix  will  appear 
tion  in  the  Federal 
does  not  intend  to 


The  RequiremenI 
Evaluation 


for  Recipient  Self- 


The  Office  of  N  anagement  and  Budget 
(OMB)  because  c  "  a  perceived  projected 
paperwork  burde  fi,  refused  to  approve 
the  self-evaluatio  i  pursuant  to  its 
Authority  under  I  le  Federal  Reports 
Act.  Since  the  iss  je  remains  unresolved, 
it  is  believed  to  b ;  more  beneficial  to 
publish  HUD's  re  ;uIation  without  the 
self-evaluation  pr  ovision.  When  the 
final  regulation  is  issued  it  will  contain 
whatever  will  be  -equired  on  this  aspect. 

Alternate  Approa  :hes  to  Regulation 

HUD  fjonsidere  i  and  rejected 
alternative  appro;  iches  for  its  regulation 
in  which  HUD  wc  uld  have  proposed 
additional  require  ments.  HUD  invites 
comments  on  the  ollowing  questions: 

•  Should  the  re  ^ulation  address 
practices  of  sped  'ic  HUD  recipients, 
such  as  Housing  t  uthorities.  CDBG 
recipients  or  plan  ting  agencies?  HUD 
has  no  reason  to  I  elieve  (in  the  absence 
of  experience  enf(  rcing  the  Act)  that 
recipients'  practic  ;s  with  respect  to  age 
differ  to  the  exten:  that  separate 
provisions  are  net  essary. 

•  Should  the  re,  '.ulation  clarify  the 
standards  for  dett  rmining  what  is  age 
discrimination  set  out  in  the 
government-wide  i  ?gu/ation? Hud  has 
not  expanded  in  tie  standards  in  this 
proposed  regulatit  n,  and  has  not 
provided  example  t  of  how  the  standards 
may  be  applied  to  HUD  recipients. 
Therefore,  HUD  ii  soliciting  examples 
of  age  distinctions  which  should  be 
addressed  in  the  f  nal  regulation. 

•  Should  the  /•ej  ulation  set  out  more 
detailed  requiremi  'nls  about  what 
technical  assistan  :e  HUD  provides  its 
recipients?  HUD  hsUeves  it  should  set 
out  details  of  thesi '  administrative 
actions  in  handbodks  or  other  issuances 
rather  than  regulaiions. 

•  Should  the  re^  ulation  include  more 
detailed  provision  r  for  disbursing  funds 
to  alternate  recipii  -nts  when  there  has 
been  a  fund  termii  ation  under  this 
proposed  regulatrc  n?  HUD  considered 
specifying  in  more  detal  what 
requirements  it  wc  uld  waive  in  choosing 
an  alternative  reci  jient  (for  example, 
non-substantive  piocedural 
requirements),  but  determined  that  a 
case-by-case  determination  would  be 
necessary.  HUD  is  unlikely  to  use  the 
procedures  for  son  e  time  because  of  the 
requirements  for  snaking  voluntary 


compliance  and  the  detailed  due  process 

rights  to  recipients. 

•  Should  HUD  use  hearing 
procedures  other  than  those  used  for 
other  discrimination  matters?  This 
regulation  proposes  to  use  the  same 
procedures  set  out  in  24  CFR  Parts  1  and 
2  (See  Appendix  E).  These  are  the 
procedures  for  hearings,  decisions,  and 
post-termination  proceedings  used  in 
conjunction  with  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Are  these  procedures 
fully  adequate  for  this  regulation? 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  from 
8:45  a.m.  to  5:15  p.m.  at  the  U.S. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W.,  Room 
5218,  Washington,  D.C.  20410.  In 
addition,  the  Chairmen  and  Ranking 
Minority  Members  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of 
the  Senate  House  of  Representatives 
have  waived  the  prepublication  review 
of  this  rule  provided  for  in  Section  7 
(o)(2)  of  the  Department  of  Housing  and 
Urban  Development  Act.  This  rule  is 
listed  as  FH&EO-1-79  in  the 
Department's  Semiannual  agenda 
regulation  issued  pursuant  to  Executive 
Order  12044. 

The  Department  of  Housing  and 
Urban  Development  proposes  to  add 
Part  146  to  Title  24  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

PART  146— NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  HUD 
PROGRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 


Subpart  A— General 

Sec. 

146.1     What  is  the  purpose  of  the  Age 

Discrimination  Act  of  1975? 
146  2    What  is  the  purpose  of  HUD's  age 

discrimination  regulation? 

146.3  To  what  programs  does  this  regulation 
apply? 

146.4  Definitions. 

Subpart  B— Standards  for  Determining  Age 
Discrimination 

146.11    Standards. 

Subpart  C— Duties  of  HUD  Recipients 

146.21     General  responsibilities. 
146  22    Notice  to  subrecipients. 

146.23  Self-evaluation. 

146.24  Information  requirements.  j 


Subpart  D— Investigation,  Conciliation,  and 
Enforcement  Procedures 

Sec. 

146.31  Compliance  reviews. 

146.32  Complaints. 

146.33  Mediation. 

146.34  Investigation. 

146.35  Compliance  procedures. 

146.36  Prohibition  against  intimidation  or 
retaliation. 

146.37  Hearings,  decisions,  post-termination 
proceedings. 

146.38  Exhaustion  of  administrative 
remedies. 

146.39  Remedial  and  afArmative  action  by 
recipients. 

146.40  Alternate  funds  disbursal  procedure. 
Authority:  Age  Discrimination  Act  of  1975, 

amended.  42  U.S.C.  6101  et  seq.;  45  CFR  90. 

Subpart  A— General 

§  146.1    What  Is  the  purpose  of  the  Age 
Discrimination  Act  of  1975? 

The  Age  Discrimination  Act  of  1975, 
as  amended,  is  designed  to  prohibit 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal . 
financial  assistance.  The  Act  however 
permits  federally-assisted  programs  and 
activities  and  recipients  of  Federal 
funds  to  continue  to  use  certain  age 
distinctions  and  factors  other  than  age 
which  meet  the  requirements  of  the  Act 
and  this  regulation. 

§  146.2    What  Is  the  purpose  of  HUD's  age 
discrimination  regulation? 

The  purpose  of  this  regulation  is  to  set 
out  HUD's  policies  and  procedures 
under  the  Age  Discrimination  Act  of 
1975,  as  amended,  42  U.S.C.  6101,  et  seq., 
in  conjunction  with  the  governmentwide     '■ 
age  descrimination  regulation  at  45  CFR 
90. 

§  146.3    To  what  programs  does  this 
regulation  apply? 

This  regulation  applies  to  each  HUD 
recipient  receiving  Federal  financial 
assistance  from  any  program  listed  at 
Appendix  C,  and  to  each  program  or 
activity  operated  by  such  recipient. 

§  146.4    Definitions. 

As  used  in  this  regulation,  the  term: 

"Act"  means  the  Age  Discrimination 
Act  of  1975,  as  amended,  (Title  III  of 
Public  Law  94-135). 

"Action"  means  any  act,  activity, 
policy  rule,  standard,  or  method  of 
administration;  or  the  use  of  any  policy, 
rule,  standard,  or  method  of 
administration. 

"Age"  means  how  old  a  person  is,  or 
the  number  of  elapsed  years  from  the 
date  of  a  person's  birth. 

"Age  distinction"  means  any  action 
using  age  or  an  age-related  term. 

"Age-related  term"  means  a  word  or 
words  which  necessarily  imply  a 
particular  age  or  range  of  ages  (for 
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example,  "children,"  "adult,"  "older 
persons,"  but  not  "student"). 

"Agency"  means  a  Federal 
department  or  agency  that  is 
empowered  to  extend  financial 
assistance. 

"Federal  financial  assistance"  means 
any  grant,  entitlement,  loan,  cooperative 
agreement,  contract  (other  than  a 
procurement  contract  or  a  contract  of 
insurance  or  guaranty),  or  any  other 
arrangement  by  which  the  agency 
provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(a)  Funds: 

(b)  Services  of  Federal  personnel:  or 

(c)  Real  and  personal  property  or  any 
interest  in  or  use  of  property,  including: 

(1)  Transfers  or  leases  of  property  for 
less  than  fair  market  value  or  for 
reduced  consideration:  and 

(2)  Proceeds  from  a  subsequent 
transfer  or  lease  of  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government. 

"HUD"  means  the  United  States 
Department  of  Housing  and  Urban 
Development. 

"Recipient"  means  any  State  or  its 
political  subdivision,  any 
instrumentality  of  a  State  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended, 
directly  or  through  another  recipient. 
Recipient  includes  any  successor, 
assignee,  or  transferee,  but  excludes  the 
ultimate  beneficiary  of  the  assistance. 

"Secretary"  means  the  Secretary  of 
HUD  or  designee. 

"Subrecipient"  means  any  of  the 
entities  in  the  definition  of  "recipient"  to 
which  a  recipient  extends  or  passes  on 
Federal  financial  assistance.  A 
subrecipient  is  generally  regarded  as  a 
recipient  of  Federal  financial  assistance 
and  has  all  the  duties  of  a  recipient  in 
this  regulation. 

"United  States"  means  the  fifty  states. 
the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa, 
Guam,  Wake  Island,  the  Canal  Zone,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Northern  Marianas,  and  the  territories 
and  possessions  of  the  United  States. 

Subpart  B — Standards  for  Determining 
Age  Discrimination 

Standards 

The  standards  HUD  uses  to  determine 
whether  an  age  distinction  or  a  factor 
other  than  age  that  may  have  a 
disproportionate  effect  on  persons  of 
different  ages  is  prohibited  are  set  o\\* 
under  §  146.11  (a),  (b),  (c).  (d),  and  (e)  of 
this  regulation. 


§  146.1 1    Rules  against  age  discrimination. 

(a)  The  rules  stated  in  this  section  are 
limited  by  the  exceptions  contained  in 
(b)  and  (c)  of  this  section. 

(1)  General  rule.  No  person  in  the 
United  States  shall,  on  the  basis  of  age, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  under,  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(2)  Specific  rules.  A  recipient  may  not. 
in  any  program  or  activity  receiving 
Federal  financial  assistance,  directly  or 
through  contractual,  licensing,  or  other 
arrangements  use  age  distinctions  or 
take  any  other  actions  which  have  the 
effect,  on  the  basis  of  age  of: 

(i)  Excluding  individuals  from, 
denying  them  the  benefits  of.  or 
subjecting  them  to  discrimination  under, 
a  program  or  activity  receiving  Federal 
financial  assistance;  or 

(ii)  Denying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

(3)  The  specific  forms  of  age 
discrimination  listed  in  paragraph  (b)  of 
this  section  do  not  necessarily  constitute 
a  complete  list. 

(b)  Exceptions  to  the  rules  against  age 
discrimination.  Normal  operation  or 
statutory  objective  of  any  program  or 
activity.  A  recipient  is  permitted  to  take 
an  action,  otherwise  prohibited  by 
section  11(a),  if  the  action  reasonably 
takes  into  account  age  as  a  factor 
necessary  to  the  normal  operation  or  the 
achievement  of  any  statutory  objective 
of  a  program  or  activity.  An  action 
reasonably  takes  into  account  age  as  a 
factor  necessary  to  the  normal  operation 
or  the  achieve'ment  of  any  statutory 
objective  of  a  program  or  activity,  if: 

(1)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics: 

(2)  The  other  characteristic(s)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  or 
activity  to  continue,  or  to  achieve  any 
statutory  objective  of  the  program  or 
activity; 

(3)  The  other  characteristic(s)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age:  and 

(4)  The  other  characteristic(s)  are. 
impractical  to  measure  directly  on  an 
individual  basis. 

(c)  Exceptions  to  the  rules  against  age 
discrimination.  Reasonable  factors 
other  than  age.  A  recipient  is  permitted 
to  take  an  action  otherwise  prohibited 
by  section  ll(a]  which  is  based  on  a 
factor  other  than  age.  even  though  that 
action  may  have  a  disproportionate 
effect  on  persons  of  different  ages.  An 
action  may  be  based  on  a  factor  other 


than  age  only  if  the  factor  bears  a  direct 
and  substantial  relationship  to  the 
normal  operation  of  the  program  or 
activity  or  the  achievement  of  a 
statutory  objective. 

(d)  Burden  of  Proof  The  burden  of 
proving  that  an  age  distinction  or  other 
action  falls  within  the  exceptions 
outlined  in  section  ll(b]  and  11(c)  is  on 
the  recipient  of  Federal  financial 
assistance. 

(e)  Remedial  and  affirmative  action 
by  recipients.  Where  a  recipient  is  found 
to  have  discriminated  on  the  basis  of 
age,  the  recipient  shall  take  any 
remedial  action  which  the  agency  may 
require  to  overcome  the  effects  of 
discrimination.  If  another  recipient 
exercises  control  over  the  recipient  that 
has  discriminated,  both  recipients  may 
be  required  to  take  remedial  action. 

Subpart  C— Duties  of  HUD  Recipients 

§  146.21    General  responsibilities. 

Each  recipient  has  primary 
responsibility  to  ensure  that  its 
programs  and  activities  are  in 
compliance  with  the  Act,  the 
governmentwide  regulation  and  this 
regulation. 

§  146.22    Notice  to  subrecipients. 

Where  a  recipient  passes  on  Federal 
financial  assistance  from  HUD  to 
subrecipients,  the  jecipient  shall  provide 
the  subrecipient  with  written  notice  of 
its  obligations  under  this  regulation. 

§  146.23    Self  evaluation. 

[The  Office  of  Management  and 
Budget  (OMB)  because  of  a  perceived 
projected  paperwork  burden,  refused  to 
approve  the  self-evaluation  pursuant  to 
its  authority  under  the  Federal  Reports 
Act.  Since  the  issue  remains  unresolved, 
it  is  believed  to  be  more  beneficial  to 
publish  HUDs  regulation  without  the 
self-evaluation  provision.  When  the 
final  regulation  is  issued  it  will  contain 
whatever  will  be  required  on  this 
aspect.] 

§  146.24    Information  requirements. 
Each  recipient  shall: 

(a)  Make  available  to  HUD  upon 
request  information  necessary  to 
determine  whether  the  recipient  is 
complying  with  this  regulation. 

(b)  Permit  reasonable  access  by  HUD 
to  the  books,  records,  accounts,  and 
other  recipient  facilities  and  sources  of 
information  to  the  extent  necessary  to 
determine  whether  the  recipient  is  in 
compliance  with  this  regulation. 
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§  146.31    Compliance 
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§  146.32    Complamt 
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(5)  Notifying  the  complainant  and  the 
recipient  (or  their  representatives)  of 
their  right  to  contact  HUD  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(c)  HUD  will  return  to  the  complainant 
any  complaint  outside  the  jurisdiction  of 
this  regulation,  and  will  state  the 
reason(s)  why  it  is  outside  the 
jurisdiction  of  this  regulation. 

§146.33    Mediation. 

(a)  Referral  of  complaints  for 
mediation.  HUD  will  refer  to  a 
mediation  agency  designated  by  the 
Secretary  of  the  former  Department  of 
Health,  Education  and  Welfare,  all 
complaints  that: 

(1)  Fall  within  the  jurisdiction  of  this 
regulation;  and 

(2)  Contain  all  information  necessary 
for  further  processing. 

(b)  Both  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or 
make  an  informal  judgment  that  an 
agreement  is  not  possible.  There  must 
be  at  least  one  meeting  with  the 
mediator  before  HUD  will  accept  a 
judgment  that  an  agreement  is  not 
possible.  However,  the  recipient  and  the 
complainant  need  not  meet  the  mediator 
at  the  same  time. 

(c)  If  the  complainant  and  the 
recipient  reach  an  agreement,  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  recipient  sign  it.  The 
mediator  shall  send  a  copy  of  the 
agreement  to  HUD.  HUD  shall  take  no 
further  action  on  the  complaint  unless 
the  complainant  or  the  recipient  fails  to 
comply  with  the  agreement. 

(d)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  mediation 
agency. 

(e)  HUD  will  use  the  mediation 
process  for  a  maximum  of  60  days  after 
receiving  a  complaint.  Mediation  ends  if: 

(1)  60  days  elapse  from  the  time  HUD 
receives  the  complaint;  or 

(2)  Prior  to  the  end  of  the  60  day 
period,  an  agreement  is  reached;  or 

(3)  Prior  to  the  end  of  that  60  day 
period,  the  mediator  determines  that  an 
agreement  cannot  be  reached. 

(f)  The  mediator  shall  return 
unresolved  complaints  to  HUD  for 
investigation. 


§  146.34    Investigation. 

(a)  Following  mediation.  (1)  HUD  will 
investigate  complaints  that  are 
unresolved  after  mediation  or  are 
reopened  because  of  an  alleged 
violation  of  a  mediation  agreement. 

(2)  In  the  investigation  of  complaints 
under  this  Part.  HUD  will  establish  facts 
through  such  methods  as  discussion 
with  the  complainant  and  recipient  and 
the  review  of  documents  in  the 
possession  of  either  party.  HUD  may 
also  seek  the  assistance  of  any 
applicable  State  agency.  Where 
possible.  HUD  will  conciliate  the 
complaint  on  terms  that  are  mutually 
agreeable  to  the  parties. 

(3)  HUD  will  put  any  agreement  in 
writing  and  have  it  signed  by  the  parties 
and  an  authorized  official  at  HUD. 

(4)  The  conciliation  agreement  shall 
not  affect  the  operation  of  any  other 
enforcement  effort  of  HUD.  including 
compliance  reviews  and  investigation  of 
other  complaints  which  may  involve  the 
recipient. 

(5)  The  conciliation  agreement 
reached  pursuant  to  §  146.34  (a)(2)  is  not 
a  finding  of  discrimination  against  a 
recipient. 

(b)  Following  Conciliation.  If  HUD 
cannot  resolve  the  complaint  through 
conciliation  it  will  make  a  formal 
determination  of  apparent 
noncompliance.  HUD  will  inform  the 
recipient  and  complainant  in  writing 
that  the  matter  cannot  be  resolved 
through  conciliation.  If  HUD  cannot 
conciliate  the  matter  if  will  begin 
enforcement  as  described  in  §  146.35. 

§  146.35    Compliance  procedures. 

(a)  HUD  may  enforce  the  Act  and  this 
regulation  through: 

(1)  Termination  of  a  recipient's 
Federal  financial  assistance  from  HUD 
under  the  program  or  activity  involved 
where  the  recipient  has  violated  the  Act 
and  this  regulation.  The  determination 
of  the  recipient's  violation  may  be  made 
only  after  a  recipient  has  had  an 
opportunity  for  a  hearing  on  the  record 
before  an  Administrative  Law  Judge. 
Therefore,  cases  which  are  settled  in 
mediation,  or  prior  to  a  hearing,  will  not 
involve  termination  of  a  recipient's 
Federal  financial  assistance  from  HUD. 

(2)  Any  other  means  authorized  by 
law  including  but  not  limited  to: 

(i)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
of  the  recipient  created  by  the  Act  or 
this  regulation. 

(ii)  Use  of  any  requirement  of  or 
referral  to  any  Federal.  State  or  local 
government  agency  that  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  this  regulation. 
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(b)  HUD  will  limit  any  termination 
under  §  146.35  to  the  particular  recipient 
and  particular  program  or  activity  HUD 
finds  in  violation  of  this  regulation.  HUD 
will  not  base  any  part  of  a  termination 
on  a  findirvg  with  respect  to  any  program 
or  activity  of  the  recipient  which  does 
not  receive  Federal  financial  assistance 
from  HUD. 

(c)  HUD  will  take  no  action  under 
paragraph  (a)  of  this  section  until: 

(1)  The  Secretary  has  advised  the 
recipient  of  its  failure  to  comply  with  the 
Act  and  this  regulation  and  has 
determined  that  voluntary  compliance 
cannot  be  obtained. 

(2)  Thirty  days  have  elapsed  after  the 
Secretary  has  submitted  a  written  report 
of  the  circumstances  and  grounds  of  the 
action  to  the  committees  of  the  Congress 
having  legislative  jurisdiction  over  the 
Federal  program  or  activity  involved.  A 
report  shall  be  filed  whenever  any 
action  is  taken  under  paragraph  (a)  of 
this  section. 

(d)  The  Secretary  also  may  defer 
processing  applications  for  new  Federal 
financial  assistance  from  HUD  to  a 
recipient  when  a  hearing  under  §  146.35 
is  initiated. 

(1)  New  financial  assistance  ft-om 
HUD  includes  all  assistance  for  which 
HUD  requires  an  application  or 
approval,  including  renewal  or 
continuation  of  existing  activities,  or 
authorization  of  new  activities,  during 
the  deferral  period.  New  financial 
assistance  from  HUD  does  not  include 
increases  in  funding  as  a  result  of 
changed  computation  of  formula  awards 
or  assistance  approved  prior  to  the 
beginning  of  a  hearing  under  §  146.35 

(2)  HUD  will  not  impose  a  deferral 
until  the  recipient  has  received  a  notice 
of  an  opportunity  for  a  hearing  under 

§  146.35.  HUD  will  not  continue  a 
deferral  for  more  than  60  days  unless  a 
hearing  has  begun  within  that  time  or 
the  time  for  beginning  the  hearing  has 
been  extended  by  mutual  consent  of  the 
recipient  and  the  Secretary.  HUD  will 
not  continue  a  deferral  for  more  than  30 
days  after  the  close  of  the  hearing, 
unless  it  results  in  an  initial  finding  of 
noncompliance  against  the  recipient. 

§  146.36    Prohibition  against  intimidation 
or  retaNation. 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaliation  against  any 
person  who: 

(a)  Attempts  to  assert  a  right 
protected  by  this  regulation;  or 

(b)  Cooperates  in  any  mediation, 
investigation,  hearing,  or  other  part  of 
HUD's  investigation,  conciliation,  and 
enforcement  process. 


§  146.37    Hearings,  decisions,  post- 
termination  proceedings. 

Certain  HUD  procedural  provisions 
applicable  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  apply  to  HUD  enforcement 
of  this  regulation.  They  are  24  CFR  1.9 
through  1.12  and  24  CFR  2.1  through  2.13 
(See  Appendix  E). 

§  146.38    Exhaustion  of  administrative 
remedies 

(a)  A  complainant  may  file  a  civil 
action  following  the  exhaustion  of 
administrative  remedies  under  the  Act. 
Administrative  remedies  are  exhausted 
if: 

(1)  180  days  have  elapsed  since  the 
complainant  filed  the  complaint  and 
HUD  has  made  no  finding  with  regard  to 
the  complaint;  or 

(2)  HUD  issues  any  finding  in  favor  of 
the  recipient 

(b)  If  HUD  fails  to  make  a  finding 
within  180  days  or  issues  a  finding  in 
favor  of  the  recipient,  HUD  will: 

(1)  Promptly  advise  the  complainant 
of  this  fact;  and 

(2)  Advise  the  complainant  of  his  or 
her  right  to  bring  a  civil  action  for 
injunctive  relief,  and 

(3)  Inform  the  complainant: 

(i)  That  the  complainant  may  bring  a 
civil  action  only  in  a  United  States 
district  court  for  the  district  in  which  the 
recipient  is  located  or  transacts 
business; 

(ii)  That  a  complainant  prevailing  in  a 
civil  action  has  the  right  to  be  awarded 
the  costs  of  the  action,  including 
reasonable  attorney's  fees,  but  that  the 
complainant  must  demand  these  costs  in 
the  complaint; 

(iii)  That  before  commencing  the 
action  the  complainant  shall  give  30 
days  notice  by  registered  mail  to  the 
Secretary,  the  Attorney  General  of  the 
United  States,  and  the  recipient; 

(iv)  That  the  notice  must  state:  the 
alleged  violation  of  the  Act;  the  relief 
requested,  the  court  in  which  the 
complainant  is  bringing  the  action;  and, 
whether  or  not  attorney's  fees  are 
demanded  in  the  event  the  complainant 
prevails;  and 

(v)  That  the  complainant  may  not 
bring  an  action  if  the  same  alleged 
violation  of  the  Act  by  the  same 
recipient  is  the  subject  of  a  pending 
action  in  any  court  of  the  United  States. 

§  146.39    Remedial  and  affirmative  action 
by  recipients. 

(a)  Where  the  Secretary  finds  that  a 
recipient  has  discriminated  on  the  basis 
of  age,  the  recipient  shall  take  any 
remedial  action  that  the  Secretary  may 
require  to  overcome  the  effects  of  the 
discrimination.  If  another  recipient 
exercises  control  over  the  recipient  that 
has  discriminated,  the  Secretary  may 


require  both  recipients  to  take  remidial 
action. 

(b)  Even  in  the  absence  of  a  finding  of 
discrimination,  a  recipient  may  take 
affirmative  action  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  on  the  basis  of  age. 

§  146.40    Alternate  funds  disbursal 
procedure. 

(a)  When  HUD  withholds  funds  from 
a  recipient  under  this  regulation,  the 
Secretary  may  disburse  the  withheld 
funds  directly  to  an  alternate  recipient: 
any  public  or  non-profit  private 
organization  or  agency,  or  State  or 
political  subdivision  of  the  State. 

(b)  The  Secretary  will  require  any 
alternate  recipient  to  demonstrate: 

(1)  The  ability  to  comply  with  this 
regulation;  and 

(2)  The  ability  to  achieve  the  goals  of 
the  Federal  statute  authorizing  the 
program  or  activity. 

Appendix  A 

The  following  sections  from  the 
govemmentwide  regulations  are 
repeated  for  the  convenience  of 
commenters. 

Coverage  and  Definitions 
Section  90.3     What  programs  and 

activities  does  the  Age 

Discrimination  Act  of  1975  cover? 

(a)  The  Age  Discrimination  Act  of 
1975  applies  to  any  program  or  activity 
receiving  Federal  financial  assistance, 
including  programs  or  activities 
receiving  funds  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972.  (31 
U.S.C.  1221e/se9.J 

(b)  The  Age  Discrimination  Act  of 
1975  does  not  apply  to: 

(1)  An  age  distinction  contained  in 
that  part  of  a  Federal,  State,  or  local 
statute  or  ordinance  adopted  by  an 
elected,  general  purpose  legislative  body 
which: 

(i)  Provides  any  benefits  or  assistance 
to  persons  based  on  age;  or 

(ii)  Establishes  criteria  for 
participation  in  age-related  terms:  or 

(iii)  Describes  intended  beneficiaries 
or  target  groups  in  age-related  terms. 

(2)  Any  employment  practice  of  any 
employer,  employment  agency,  labor 
organization,  or  any  labor-management 
joint  apprenticeship  training  program, 
except  for  any  program  or  activity 
receiving  Federal  financial  assistance 
for  public  service  employment  under  the 
Comprehensive  Employment  and 
Training  Act  of  1974  (CETA).  (29  U.S.C. 
801  et  seq.). 

Section  90.4    How  are  the  terms  in 
these  regulations  defined? 
As  used  in  these  regulations,  the  term: 
"Act"  means  the  Age  Discrimination 
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Act  of  1975,  as  am(  nded,  {Public  Law 
95-i78). 

"Action"  means  any  act,  activity, 
policy,  rule,  standard,  or  method  of 
administration;  or  i  he  use  of  any  policy, 
rule,  standard,  or  method  of 
administration. 

"Age"  means  how  old  a  person  is,  or 
the  number  of  elap  led  years  from  the 
date  of  a  person's  birth. 

"Age  distinction'  means  any  action 
using  age  or  an  age-related  term. 

"Age-related  tern"  means  a  word  or 
words  which  necessarily  imply  a 
particular  age  or  range  of  ages  (for 
example,  "children  '  "adult,"  "older 
persons,"  but  not  "iifudent"). 

"Agency"  means  a  Federal 
department  or  agency  that  is 
empowered  to  exte  id  financial 
assistance. 

"Federal  financial  assistance"  means 
any  grant,  entitlem(tnt,  loan,  cooperative 
agreement,  contrac  (other  than  a 
procurement  contract  or  a  contract  of 
insurance  orguarar  ty).  or  any  other 
arrangement  by  which  the  agency 
provides  or  otherwide  makes  available 
assistance  in  the  fo  -m  of: 

(a)  Funds; 

(b)  Services  of  Federal  personnel;  or 

(c)  Real  and  personal  property  or  any 
interest  in  or  use  of  property,  including: 

(1)  Transfers  or  U  ases  of  property  for 
less  than  fair  marks  t  value  or  for 
reduced  consideration;  and 

(2)  Proceeds  from!  a  subsequent 
transfer  or  lease  of  property  if  the 
Federal  share  of  itsjair  market  value  is 
not  returned  to  the  Federal  Government. 

"Recipient"  meai^  any  State  or  its 
political  subdivision,  any 
instrumentality  of  ajstate  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended, 
directly  or  through  .mother  recipient. 
Recipient  includes  i  ny  successor, 
assignee,  or  transfei  ee.  but  excludes  the 
ultimate  beneficiarj  of  the  assistance. 

"Secretary"  means  the  Secretary  of 
the  Department  of  V  ousing  and  Urban 
Development. 

"United  States"  nr  cans  the  fifty  States, 
the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  /jnerican  Samoa, 
Guam,  Wake  Islandl  the  Canal  Zone,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Northern  Marianas,  and  the  territories 
and  possessions  of  I  he  United  States. 

Standards  for  Deter  nining  Age 
Discrimination 

Section  90.12    Rule  t  against  age 
discrimination. 
The  rules  stated  ii  this  section  are 
limited  by  the  exceptions  contained  in 


sections  90.14.  and  90.15  of  these 
regulations. 

(a)  General  rule: 

No  person  in  the  United  States  shall, 
on  the  basis  of  age.  be  excluded  from 
participation  in,  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination 
under,  any  program  or  activity  receiving 
Federal  financial  assistance. 

(b)  Specific  rules: 

A  recipient  may  not,  in  any  program 
or  activity  receiving  Federal  financial 
assistance,  directly  or  through 
contractual,  licensing,  or  other 
arrangements  use  age  distinctions  or 
take  any  other  actions  which  have  the 
effect,  on  the  basis  of  age,  of: 

(1)  Excluding  individuals  from, 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  under, 
a  program  or  activity  receiving  Federal 
financial  assistance;  or 

(2)  Denying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

(c)  The  specific  forms  of  age 
discrimination  listed  in  paragraph  (b]  of 
this  section  do  not  necessarily  constitute 
a  complete  list. 

Section  90.13    Definitions  of  "normal 
operation" and  "statutory  objective". 

For  purposes  of  sections  90.14  and 
90.15,  the  terms  "normal  operation"  and 
"statutory  objective"  shall  have  the 
following  meaning: 

(a)  "Normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
impair  its  ability  to  meet  its  objectives. 

(b)  "Statutory  objective"  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal  statute. 
State  statute,  or  local  statute  or 
ordinance  adopted  by  an  elected, 
general  purpose  legislative  body. 
Section  90.14    Exceptions  to  the  rules 

against  age  discrimination.  Normal 
operation  or  statutory  objective  of 
any  program  or  activity. 

A  recipient  is  permitted  to  take  an 
action,  otherwise  prohibited  by  section 
90.12,  if  the  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity.  An  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity,  if: 

(a)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics; 

(b)  The  other  characteristic(s)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  or 


activity  to  continue,  or  to  achieve  any 
statutory  objective  of  the  program  or 
activity; 

(c)  TTie  other  characteristic(s)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(d)  The  other  characteristic(s)  are 
impractical  to  measure  directly  on  an 
individual  basis. 

Section  90.15    Exceptions  to  the  rules 
against  age  discrimination. 
Reasonable  factors  other  than  age. 
A  recipient  is  permitted  fo  take  an 
action  otherwise  prohibited  by  Section 
90.12  which  is  based  on  a  factor  other 
than  age,  even  though  that  action  may 
have  a  disproportionate  effect  on 
persons  of  different  ages.  An  action  may 
be  based  on  a  factor  other  than  age  only 
if  the  factor  bears  a  direct  and 
substantial  relationship  to  the  normal 
operation  of  the  program  or  activity  or 
to  the  achievement  of  a  statutory 
objective. 

Remedial  and  Affirmative  Action 

Burden  of  Proof 

Section  90.16    Burden  of  Proof 

The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  outlined  in  Sections  90.14 
and  90.15  is  on  the  recipient  of  Federal 
financial  assistant. 
Section  90.49    Remedial  and 

affirmative  action  by  recipients. 
(a)  Where  a  recipient  is  found  to  have 
discriminated  on  the  basis  of  age,  the 
recipient  shall  take  any  remedial  action 
which  the  agency  may  require  to 
overcome  the  effects  of  the 
discrimination.  If  another  recipient 
exercises  control  over  the  receipient 
that  has  discriminated,  both  recipients 
may  be  required  to  take  remedial  action. 

Appendix  B — HUD  Activities 

For  the  information  of  recipients  and 
other  reviewers,  the  folowing  is  a 
summary  of  activities  that  the 
governmentwide  regulation  requires  of 
HUD.  The  citation  in  brackets  is  to  the 
section  of  the  governmentwide 
regulation  which  HUD  is  summarizing. 

(1)  Review  age  distinctions  HUD 
imposes  on  its  recipients  to  determine 
whether  they  are  permissible  under  the 
Act.  HUD  will  publish  the  results  of  that 
review  for  public  comment  12  months 
after  HUD  publishes  its  final  regulation 
(Section  90.32). 

(2)  Cooperate  with  other  Federal 
agencies  which  provide  Federal 
financial  assistance  to  the  same 
recipient  or  class  of  recipients  for  all 
compliance  and  enforcement  purposes 
(Section  90.33). 

(3)  Submit  annual  reports  to  HEW 
describing  HUD's  efforts  to  carry  out  the 
Act  (Section  90.34). 
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(4)  Attempt  to  ensure  that  HUD 
recipients  comply  voluntarily  with  the 
Act  (Section  90.42). 

(5)  Provide  notice  of  objectives  under 
the  Act.  and  technical  assistance  to 
HUD  recipients  and  make  available 
educational  materials  (Section  90.43). 

(6)  Review  the  effectiveness  of  this 
regulation  30  months  after  it  becomes 
effective  (Section  90.62). 

Appendix  C — Federal  Financial  Assistance  of 
the  Department  of  Housing  and  Urban 
Development  to  Which  This  Part  146  Applies 

1.  Advance  acquisition  of  Land.  Section 
704.  (lousing  and  Urban  Development  Act  of 
1965,  42  U.S.C.  3104. 

2.  Advice  and  Assistance  with  respect  to 
Housing  for  Low  and  Moderate  Income 
Families.  Section  106,  Housing  and  Urban 
Development  Act  of  1968,  as  amended  by 
Section  903(a)  Housing  and  Urban 
Development  Act  of  1970. 12  U.S.C.  1701x. 

3.  Alaska  Housing  Assistance.  Section 
1004.  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966,  42  U.S.C.  3371. 

4.  College  Housing  Program.  Title  IV, 
Housing  Act  of  1950, 12  U.S.C.  1749. 

5.  Community  Deposition  Program.  Atomic 
Energy  Community  Act  of  1955,  Sections  11- 
13.  21."  31-36.  41-43.  51-57,  61-66, 101-103, 
111-119.  42  U.S.C.  2301;  E.0. 11105,  28  F.R. 
3909. 

6.  Comprehensive  Planning  Assistance  and 
Comprehensive  Planning  Research  and 
Demonstration  Programs.  Section  701, 
Housing  Act  of  1954.  40  U.S.C.  461. 

7.  Counselling  Services  to  Mortgagors  and 
Prospective  Mortgagors.  Section  237(e), 
National  Housing  Act.  12  U.S.C.  1715z-2. 

8.  Federal-Slate  Training,  and  City 
Planning  and  Urban  Studies  Fellowship 
Programs,  Title  VIII.  Housing  Act  of  1964.  30 
U.S.C.  801-807. 

9.  Grants  for  Housing  Management 
Training.  Section  803.  Housing  Act  of  1964.  83 
Stal.  393  (1969).  84  Stat.  1809  (1970).  20  U.S.C. 
803. 

10.  Home  Ownership  for  Lower  Income 
Families.  Section  235,  National  Housing  Act 
12  U.S.C.  1715Z. 

11.  Housing  for  Elderly  or  Handicapped. 
Section  202,  Housing  Act  of  1959. 12  U.S.C. 
1701q. 

12.  Loan  and  Grant  Assistance  for  Planning 
Housing  Projects  in  Appalachia.  Section  207, 
Appalachian  Regional  Development  Act  of 
1965.  as  amended.  81  Stat.  257,  40  U.S.C.  App. 
207. 

13.  Low-Income  Housing  Demonstration 
Grant  Program.  Section  207,  Housing  Act  of 
1961.  42  U.S.C.  1436. 

14.  Low-Rent  Public  Housing  Program 
(including  housing  in  private 
accommodations).  United  States  Housing  Act 
of  1937,  42  U.S.C.  1401. 

15.  Model  Cities  Program.  Title  I, 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966,  42  U.S.C.  3301. 

16.  Neighborhood  Facilities  Grants.  Section 
703  Housing  and  Urban  Development  Act  of 
1965.  42  U.S.C.  3103. 

17.  New  Communities.  Title  IV,  Housing 
and  Urban  Development  Act  of  1968.  42 
U.S.C.  3901. 


18.  Loans  and  Grants  for  New  Community 
Development  Programs.  Sections  701  to  729. 
Housing  and  Urban  Development  Act  of  1970. 
42  U.S.C.  4511. 

19.  New  Technologies  in  {he  Development 
of  Housing  for  Lower  Income  Families. 
Section  108,  Housing  and  Urban  Development 
Act  of  1968,  12  U.S.C.  1701z. 

20.  Open-Space  Land  Programs.  Title  VII. 
Housing  Act  of  1961.  42  U.S.C.  1500.  Note. 

21.  Public  Facilities  Liquidating  Programs. 
See.  generally.  Tide  U  of  Independent  Offices 
Appropriation  Act  of  1955,  Public  Law  83-428, 
12  U.S.C.  1701g-5. 

22.  Public  Facility  Loan  Program.  Title  II, 
Housing  Amendments  of  1955,  42  U.S.C.  1491- 
1497  except  1942(a)(2)  Assistance  for  Mass 
Transportation  Facilities  and  Equipment 
(transferred  to  Secretary  of  Transportation  by 
Reorganization  Plan  No.  2  of  1968.  33  F.R. 
6965). 

23.  Public  Works  Acceleration  Act 
Program.  Public  Works  Acceleration  Act.  42 
U.S.C.  2641. 

24.  Public  Works  Planning  Advances. 
Section  702,  Housing  Act  of  1954,  40  U.S.C 
462. 

25.  Rehabilitation  Loan  Program,  Section 
312,  Housing  Act  of  1964.  42  U.S.C  1452b. 

26.  Rent  Supplement  Program.  Section  101. 
Housing  and  Urban  Development  Act  of  1965. 
12  U.S.C.  1701s. 

27.  Rental  and  Cooperative  Housing  for 
Lower  Income  Families.  Section  236,  National 
Housing  Act.  12  U.S.C.  17l5z-l. 

28.  Research  and  Technology.  Title  V, 
Housing  and  Urban  Development  Act  of  1970. 
U.S.C.  1701Z-1-170  z-4. 

29.  Sale  of  Surplus  Federal  Land  for 
Housing.  Section  414.  Housing  and  Urban 
Development  Act  of  1969,  40  U.S.C.  484b. 

30.  Special  Assistance  Functions.  Section 
305,  National  Housing  Act.  12  U.S.C  1720, 
including  purchase  of  below  market  interest 
rate  mortgages  insured  by  FHA  under  Section 
221(d)(3).  National  Housing  Act,  12  U.S.C. 
1715;(d)(3). 

31.  Technical  Assistance  to  Contractors  or 
Subcontractors.  Section  911(b),  Housing  and 
Urban  Development  Act  of  1970, 15  U.S.C. 
694(a).  Note. 

32.  Urban  Information  and  Technical 
Assistance  Services.  Title  IX.  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966.  42  U.S.C.  3351  3356. 

33.  Urban  Mass  Transportation  Programs 
(Research,  Development  and  Demonstration 
Projects;  Grants  for  Technical  Studies:  Grants 
for  Research  and  Training).  Sections  6(a),  9 
and  11  of  the  "Urban  Mass  Transportation 
Act  of  1964,  as  amended":  Reorganization 
Plan  No.  2  of  1968,  33  F.R.  6965;  49  U.S.C. 
160.">(a).  1607(a),  1609(c). 

34.  Urban  Renewal  Demonstration  Grant 
Program.  Section- 314.  Housing  Act  of  1954,  42 
U.S.C.  1452a. 

35.  Urban  Renewal  Program  (Urban 
Renewal  Projects  and  Neighborhood 
Development  Programs,  Code  Enforcement 
Programs,  Demolition  Programs. 
Rehabilitation  Grants.  Interim  Assistance 
Grants,  and  Community  Renewal  Programs). 
Title  1.  Housing  Act  of  1949.  42  U.S.C.  1450. 

36.  Urban  Research  and  Technology.  Title 
III,  Housing  Act  of  1948, 12  U.S.C.  1701a. 
1701  f:  Section  002,  Housing  Act  of  1956, 12 


U.S.C.  1701d-3;  and  Sections  1010  and  1011, 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  42  U.S.C.  3372  and 
3373. 

37.  Water  and  Sewer  Facilities  Grants. 
Section  702,  Housing  and  Urban  Development 
Act  of  1965,  42  U.S.C.  3102. 

38.  Neighborhood  Self-Help  Development 
Act  of  1978,  42  U.S.C.  81-23. 

39.  Community  Development  Block  Grant 
Program.  Title  I  of  the  Housing  and 
Community  Development  Act  of  1964.  as 
amended:  42  U.S.C.  5301. 

Appendix  D — Application  of  Standards 
For  Determining  Age  Discrimination 

Subpart  B  of  the  proposed  regulation 
cites  the  standards  for  determining  what 
is  age  discrimination  from  the 
governmentwide  regulation  (which  is  set 
out  in  Appendix  A).  The  application  of 
these  standards  is  critical  to  effective 
enforcement  of  the  Age  Discrimination 
Act.  Set  out  below  is  the  text  of  each 
standard,  and  a  discussion  of  certain 
important  points  about  the  standards. 
A.  Rules  Against  Age  Discrimination 

Text  of  the  governmentwide  regulations.- 

General  rule: 

No  person  in  the  United  States  shall, 
on  the  basis  of  age,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under,  any  program  or  activity  receiving 
Federal  financial  assistance. 

Specific  rules: 

A  recipient  may  not.  in  any  program 
or  activity  receiving  Federaf  financial 
assistance,  directly  or  through 
contractual,  licensing,  or  other 
arrangements  use  age  distinctions  or 
take  any  other  actions  which  have  the 
effect,  on  the  basis  of  age.  of: 

(1)  Excluding  individuals  from, 
denying  them  the  benefits  of.  or 
subjecting  them  to  discrimination  under, 
a  program  or  activity  receiving  Federal 
financial  assistance,  or 

(2)  Denying  or  limiting  individuals  in 
their  opportunity  to  partioipate  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

Discussion: 

The  prohibition  against  age 
discrimination  does  not  include  an 
absolute  prohibition  against  separate  or 
different  treatment  on  the  basis  of  age. 

As  a  general  rule,  separate  or  different 
treatment  which  denies  or  limits 
services  from,  or  participation  in.  a 
program  receiving  Federal  financial 
assistance  would  be  prohibited  by  this 
regulation.  On  the  other  hand,  this 
regulation  does  not  automatically 
invalidate  the  provision  of  services 
through  separate  or  different  treatment 
on  the  basis  of  age.  Separate  or  different 
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without  significant  changes  that  would 
impair  its  ability  to  meet  its  objectives, 
(b)  "Statutory  objective"  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal  statute. 
State  statute,  or  local  statute  or 
ordinance  adopted  by  an  elected, 
general  purpose  legislative  body. 

Exceptions  to  the  rules  against  age 
discrimination.  Normal  operation  or 
statutory  objective  of  any  program  or 
activity. 

A  recipient  is  permitted  to  take  an 
action  otheiTvise  prohibited  if  the  action 
reasonably  takes  into  account  age  as  a 
factor  necessary  to  the  norm;il  operation 
of  the  achievement  of  any  statutory 
objective  or  a  progam  or  activity.  An 
action  reasonably  takes  into  account 
age  as  a  factor  necessary  to  the  normal 
operation  or  the  achievement  of  any 
statutory  objective  of  a  program  or 
activity,  if: 

(a)  Age  is  used  as  a  measure  of 
approximation  of  one  or  more  other 
characteristics;  and 

(b)  The  other  characteristic(s)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  or 
activity  to  continue,  or  to  achieve  any 
statutory  objective  of  the  program  or 
activitiy;  and 

(c)  The  other  characteristic(s)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(d)  The  other  characteristic(s)  are 
impractical  to  measure  directly  on  an 
individual  basis. 

Discussion 

These  sections  of  the  governmentwide 
regulation  establish  a  four-part  test  for 
explicit  age  distinctions  which  are 
claimed  to  be  necessary  to  the  normal 
operation  of  a  program  or  activity,  or  to 
the  achievement  of  a  statutory  objective. 
HUD  will  use  the  HEW  four-part  test  to 
scrutinize  age  distinctions. 

If  the  age  distinction  in  question  fails 
any  part  of  the  four-part  test,  the 
recipient  of  Federal  funds  may  not 
continue  to  use  that  age  distinction. 

The  four-part  test  is  designed  to 
require  careful  scrutiny  of  age 
distinctions  in  programs  receiving 
Federal  financial  assistance.  The  four- 
part  test  is  designed  to  weed  out  age 
distinctions  that  are  neither  directly 
related  to  an  essential  characteristic  of  a 
program  nor  are  based  on  explicitly 
stated  objectives  of  a  law.  It  is  not 
intended  to  serve  as  a  basis  for 
permitting  continued  use  of  age 
distinctions  for  the  sake  of 
administrative  convenience,  if  this 
results  in  denial  or  limitation  of  services 
on  the  basis  of  age. 


HUD  encourages  its  recipients  to 
apply  every  age  distinction  flexibly,  that 
is,  to  permit  a  person,  upon  a  proper 
showing  of  the  necessary  characteristic. 
to  participate  in  the  activity  or  program 
even  though  he  or  she  would  otherwise 
be  barred  by  the  age  distinction.  Other 
things  being  equal,  an  age  distinction  is 
more  likely  to  qualify  under  any  of  the 
statutory  exceptions  if  it  does  not 
automatically  bar  all  those  who  do  not 
meet  the  age  requirements. 
D.  The  Use  of  Factors  Other  Than  Age 

Text  of  the  general,  governmentwide 
regulation: 

"A  recipient  is  permitted  to  take  an 
action  otherwise  prohibited  .  .  .  which 
is  based  on  a  factor  other  than  age,  even 
though  that  action  may  have  a 
disproportionate  effect  on  persons  of 
different  ages.  An  action  may  be  based 
on  a  factor  other  than  age  only  if  the 
factor  bears  a  direct  and  substantial 
relationship  to  the  normal  operation  of 
the  program  or  activity  or  to  the 
achievement  of  a  statutory  objective." 

Discussion 

The  Age  Discrimination  Act  permits  a 
recipient  of  Federal  funds  to  take  an 
action  otherwise  prohibited  by  the  act.  if 
the  action  is  based  on  "reasonable 
factors  other  than  age,"  even  though  that 
action  may  have  a  more  severe  effect  on 
one  age  group  than  on  another.  To 
justify  rules  or  operating  procedures 
which  disadvantage  any  age  group  when 
age  is  not  explicitly  mentioned,  HUD 
recipients  must  demonstrate  that  these 
procedures  have  a  "direct  and 
substantial"  relationship  to  specific 
program  objectives. 

E.  The  Use  of  Special  Benefits  for 
Children  and  the  Elderly 

Text  of  the  governmentwide  regulation: 

"If  a  recipient  operating  a  program 
which  serves  the  elderly  or  children  in 
addition  to  persons  of  other  ages, 
provides  special  benefits  to  the  elderly 
or  to  children  the  provision  of  those 
benefits  shall  be  presumed  to  be 
voluntary  affirmative  action  provided 
that  it  does  not  have  the  effect  of 
excluding  otherwise  eligible  persons 
from  participation  in  the  program." 

Discussion: 

The  governmentwide  regulation 
permits  a  recipient  operating  a  program 
which  serves  the  elderly  or  children  in 
addition  to  persons  of  other  ages  to 
provide  special  benefits  for  children  or 
the  elderly  if,  by  doing  so,  the  recipient 
does  not  exclude  others  who  are  eligible 
from  participating  in  the  federally- 
assisted  program. 
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The  special  benefits  provision 
resulted  from  HEW's  belief  that 
Congress  did  not  intend  to  disturb  the 
practices  of  recipients  which  provide 
special  benefits  to  children  or  the 
elderly  in  programs  that  are  also 
available  to  a  wider  age  range  of  the 
population.  These  special  benefits  often 
take  the  form  of  special  discounts,  or 
special  seating  arrangements. 

The  governmentwide  regulation 
leaves  to  the  recipient  the  definition  of 
who  qualifies  as  "children"  or  the 
"elderly"  for  purposes  of  receiving  a 
special  benefit.  However,  HUD  does  not 
intend  this  provision  to  be  used  to 
justify  a  program  which  provides 
services  only  to  children  or  to  the 
elderly. 

Appendix  E — ^Title  24 — Housing  and  Urban 
Development 

SUBTITU:  A— OFFICE  OF  THE 
SECRETARY.  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

PART  1—NONDISCRlMINA  TION  IN 
FEDER.MLY  ASSISTED  PROGRAMS  OF 
THE  DEPARTMENT  OF  HOUSING  AND 
URB.AN  DEVELOPMENT— EFFECTUA  TION 
OF  TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

§  }.9    Hearings 

(a)  Opportunity  for  hearing.  Whenever  an 
opportunity  for  a  hearing  is  required  by 

§  1.81c),  reasonable  notice  shall  be  given  by 
registered  or  certified  mail,  return  receipt 
requested,  to  the  affected  applicant  or 
recipient.  This  notice  shall  advise  the 
applicant  or  recipient  of  the  action  proposed 
to  be  taken,  the  specific  provision  under 
which  the  proposed  action  against  it  is  to  be 
taken,  and  the  matters  of  fact  or  law  asserted 
as  the  basis  for  this  action,  and  either  (1)  fix  a 
dale  not  less  than  20  days  after  the  date  of 
such  notice  within  which  the  applicant  or 
recipient  may  request  of  the  responsible 
Department  official  that  the  matter  be 
scheduled  for  hearing,  or  (2)  advise  the 
applicant  or  recipient  that  the  matter  in 
question  has  been  set  down  for  hearing  at  a 
staled  lime  and  place.  The  time  and  place  so 
fixed  shall  be  reasonable  and  shall  be  subject 
to  change  for  cause.  The  complainant,  if  any. 
shall  be  advised  of  the  time  and  place  of  the 
hearing.  An  applicant  or  recipient  may  waive 
a  hearing  and  submit  written  information  and 
argument  for  the  record.  The  failure  of  an 
applicant  or  recipient  to  request  a  hearing 
under  this  paragraph  (a)  or  to  appear  at  a 
hearing  for  which  a  date  has  been  set  shall  be 
deemed  to  be  a  waiver  of  the  right  to  a 
hearing  under  section  602  of  the  Act  and 
§  1.8(c)  and  consent  to  the  making  of  a 
decision  on  the  basis  of  such  information  as 
is  available. 

(b)  Time  and  place  of  hearing.  Hearings 
shall  be  held  at  the  offices  of  the  Department 
in  Washington,  D.C.,  at  a  time  fixed  by  the 
responsible  Department  official  unless  he 
determines  that  the  convenience  of  the 
applicant  or  recipient  or  of  the  Department 
requires  that  another  place  be  selected, 
tlcarings  shall  be  held  before  the  responsbile 


Department  official  or,  at  his  discretion, 
before  a  hearing  examiner  designale'd  in 
accordance  with  sections  3105  and  3344  of 
title  5.  United  States  Code. 

(c)  Right  to  counsel.  In  ail  proceedings 
under  this  section,  the  applicant  or  recipient 
and  the  Department  shall  have  the  right  to  be 
represented  by  counsel. 

(d)  Procedures,  evidence,  and  record.  (1) 
The  hearing,  decision,  and  any  administrative 
review  thereof  shall  t>e  conducted  in 
conformity  with  5  U.S.C.  554-557  and  in 
accordance  with  the  Practice  and  Procedure 
for  Hearings  issues  by  the  Department  and 
published  in  Part  2  of  this  subtitle  relating  to 
the  conduct  of  the  hearing,  giving  of  notices 
subsequent  to  those  provided  for  in 
paragraph  (a)  of  this  section,  taking  of 
testimony,  exhibits,  arguments  and  briefs, 
requests  for  findings,  and  other  related 
matters.  Both  the  Department  and  the 
applicant  or  recipient  shell  he  entitled  to 
introduce  al!  relevant  evidence  on  the  issues 
as  stated  in  the  notice  for  hearing  or  as 
determined  by  the  officer  conducting  the 
hearing  at  the  outset  of  or  during  the  hearing. 

(2)  Technical  rules  of  evidence  shall  not 
apply  to  hearings  conducted  pursuant  to  this 
Part  1,  but  rules  or  principles  designed  to 
assure  production  of  the  most  credible 
evidence  available  and  to  subject  testimony 
to  test  by  cross-examination  shall  be  applied 
where  reasonably  necessary  by  the  officer 
conducting  the  hearing.  The  hearing  officer 
may  exclude  irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for  the  record 
shall  be  open  to  examination  by  the 
Department  and  the  applicant  or  recipient, 
and  opportunity  shall  be  given  to  refute  facts 
and  arguments  advanced  on  either  side  of  the 
issues.  A  transcript  shall  be  made  of  the  oral 
evidence  except  to  the  extent  the  substance 
thereof  is  stipulated  for  the  record.  All 
decisions  shall  be  based  upon  the  hearing 
record  and  written  findings  shall  be  made. 

(e)  Consolidated  or  joint  hearings.  In  cases 
in  which  the  same  or  related  facts  are 
asserted  to  constitute  noncompliance  with 
this  Part  1  with  respect  to  two  or  more 
programs  or  activities  to  which  this  Part  1 
applies,  or  noncompliance  with  this  Part  1 
and  the  regulations  of  one  or  more  other 
Federal  departments  or  agencies  issued 
under  title  VI  of  the  Act,  the  Secretary  may. 
by  agreement  with  such  other  departments  or 
agencies,  where  applicable,  provide  for  the 
conduct  of  consolidated  or  joint  heartings, 
and  fur  the  application  to  such  hearings  of 
rules  of  procedure  not  inconsistent  with  this 
Part  1.  Final  decisions  in  such  cases  insofar 
as  this  Part  1  is  concerned,  shall  be  made  in 
accordance  with  §  1.10. 

§  1. 10    Decisions  and  Notices 

(a)  Decision  by  person  other  than  the 
responsible  Department  official.  If  the 
hearing  is  held  by  a  hearing  examiner,  such 
hearing  examiner  shall  either  make  an  initial 
decision,  if  so  authorized,  or  certify  the  entire 
record  including  his  recommended  findings 
and  proposed  decision  to  the  responsible 
Department  official  for  a  final  decision,  and  a 
copy  of  such  initial  decision  or  certification 
shall  be  mailed  to  the  applicant  or  recipient 
by  certified  or  registered  mail,  return  receipt 


requested.  Where  the  initial  decision  is  made 
by  the  hearing  examiner,  the  applicant  or 
recipient  may.  within  the  period  provided  for 
in  the  rules  of  Practice  and  Procedure  for 
Hearings  issued  by  the  Department  (Part  2  of 
this  subtitle),  file  with  the  responsible 
Department  official  his  exceptions  to  the 
initial  decision,  with  his  reasons  therefor.  In 
the  absence  of  exceptions,  the  responsible 
Department  official  may  on  his  own  motion 
within  45  days  after  the  initial  decision  serve 
on  the  applicant  or  recipient  a  notice  that  he 
will  review  the  decision.  Upon  the  filing  of 
such  exceptions  or  of  such  notice  of  review 
the  responsible  Department  official  shall 
review  the  initial  decision  and  issue  his  own 
decision  thereon  including  the  reasons 
therefor.  In  the  absence  of  either  exceptions 
or  a  notice  of  review  the  initial  decision  shall 
constitute  the  final  decision  of  the 
responsible  Department  official,  in  which 
event  a  copy  shall  also  be  sent  to  the 
complainant. 

(b)  Decisions  on  record  or  review  by  the 
responsible  Department  official  Whenever  a 
record  is  certified  to  the  responsible 
Department  official  for  decision  or  he  reviews 
the  decision  of  a  hearing  examiner  pursuant    . 
to  paragraph  (a)  of  this  section,  or  whenever 
the  responsible  Department  official  conducts 
the  hearing,  the  applicant  or  recipient  shall 
be  given  reasonable  opportunity  to  file  with 
him  briefs  or  other  written  statements  of  its 
contentions,  and  a  copy  of  the  final  decision 
of  the  responsible  Department  official  shall 
be  given  in  writing  to  the  applicant  or 
recipient,  and  to  the  complainant,  if  any,  by 
certified  or  registered  mail,  return  receipt 
requested. 

(c)  Decisions  on  record  where  a  hearing  is 
waived.  Whenever  a  hearing  is  waived 
pursuant  to  §  1.9(a)  a  decision  a  hearing 
examiner  or  responsible  Department  official 
on  the  record  and  a  copy  of  such  decision 
shall  be  given  in  writing  to  the  applicant  or 
recipient,  and  to  the  complainant,  if  any.  by 
certified  or  registered  mail,  return  receipt 
requested. 

(d)  Rulings  required.  Each  decision  of  a 
hearing  examiner  or  responsible  Department 
official  shall  set  forth  his  ruling  on  each 
finding,  conclusion,  or  exception  presented, 
and  shall  identify  the  requirement  or 
requirements  imposed  by  or  pursuant  to  this 
Part  1  with  which  it  is  found  that  the 
applicant  or  recipient  has  failed  to  comply. 

(e)  Content  of  orders.  The  final  decision 
may  provide  for  suspension  or  termination  of, 
or  refusal  to  grant  or  continue.  Federal 
financial  assistance,  in  whole  or  in  part,  to 
the  program  or  activity  involved  and  may 
contain  such  terms,  conditions,  and  other 
provisions  as  are  consistent  with  and  will 
effectuate  the  purposes  of  the  Act  and  this 
Part  1.  including  provisions  designed  to 
assure  that  no  Federal  financial  assistance 
will  thereafter  be  extended  for  such  program 
or  activity  to  the  applicant  or  recipient 
determined  by  such  decision  to  be  in  default 
in  its  performance  of  an  assurance  given  by  it 
pursuant  to  this  Part  1.  or  to  have  otherwise 
failed  to  comply  with  this  Part  1,  unless  and 
until  it  corrects  its  noncompliance  and 
satisfies  the  responsible  Department  official 
that  it  will  fully  comply  with  this  Part  1. 

(f)  Posttermination  proceedings.  (1)  An 
applicant  or  recipient  adversely  affected  by 
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national  origin  in  any  program  or  activity  or 
situation  to  which  this  Part  1  is  inapplicable, 
or  prohibit  discrimination  on  any  other 
ground. 

(b)  Forms  and  instructions.  The  responsible 
Department  official  shall  assure  that  forms 
and  detailed  instructions  and  procedures  for 
effectuating  this  Part  1  are  issued  and 
promptly  made  available  to  interested 
persons. 

(c)  Supervision  and  coordination.  The 
Secretary  may  from  time  to  lime  assign  to 
officials  of  the  Department,  or  to  officials  of 
other  departments  or  agencies  of  the 
Government  with  the  consent  of  such 
department  or  agency,  responsibilities  in 
connection  with  the  effectuation  of  the 
purposes  of  title  VI  of  the  Act  and  this  Part  1 
(o^her  than  responsibility  for  final  decision  as 
provided  in  §  t.lO),  including  the  achievement 
of  effective  coordination  and  maximum 
u/iformity  within  the  Department  and  within 
the  Executive  Branch  of  the  Government  in 
the  application  of  title  VI  and  this  Part  1  to 
similar  programs  or  activities  and  in  similar 
situations.  Any  action  taken,  determination 
made,  or  requirement  imposed  by  an  official 
of  another  department  or  agency  acting 
pursuant  to  an  assignment  of  responsibility 
under  this  paragraph  shall  have  the  same 
effect  as  though  such  action  had  been  taken 
by  the  responsible  official  of  this  Department. 

Effective  date.  This  part  shall  be  effective 
July  5.  1973. 

fames  T.  Lynn. 

Secretary  of  Housing  and  I  Irhan 

Development. 

PART 2—PRA CTICE  AND  PROCEDURE 
FOR  HEARINGS  UNDER  PART  7  OF  THIS 
SUBTITLE 

Subpart  A — General  Information 
§  2. 7    Scope  of  rules. 

The  rules  of  procedure  in  this  Part  2 
supplement  Part  1  of  this  title  and  govern  the 
practice  for  hearings,  decisions,  and 
administrative  review  conducted  by  the 
Department  of  Housing  and  Urban 
Development,  including  each  of  its 
organizational  units,  pursuant  to  Title  VI  of 
the  Civil  Rights  Act  of  1964  (sec.  602,  42 
U.S.C.  2000d-l)  and  Part  1  of  this  title. 

§  2.2    Records  to  be  public. 

All  pleadings,  correspondence,  exhibits, 
transcripts  of  testimony,  exceptions,  briefs, 
decisions,  and  other  documents  filed  in  the 
docket  in  any  proceeding  may  be  inspected 
and  copied  in  the  office  of  the  Civil  Rights 
docket  clerk  during  regular  business  hours. 
Inquiries  may  be  addressed  to  the  Civil 
Rights  docket  clerk.  Department  of  Housing 
and  Urban  Development,  Washington,  D.C. 
20410. 

§  2.3    Use  of  gender  and  number. 

As  used  in  this  part,  words  importing  the 
singular  number  may  extend  and  be  applied 
to  several  persons  or  things,  and  vice  versa. 
Words  importing  the  masculine  gender  may 
be  applied  to  females  or  organizations. 

§  2. -7    Suspension  of  rules. 

The  responsible  Department  official  with 
respect  to  pending  matters  may  modify  or 


waive  any  rule  in  this  part  upon  his 
determination  that  no  party  will  be  unduly 
prejudiced  and  the  ends  of  justice  will 
thereby  be  served,  and  upon  notice  to  all 
parties. 

Subpart  B — Appearance  and  Practice 
§2.77    Appearance. 

A  party  may  appear  in  person  or  by 
counsel  and  participate  fully  in  any 
proceeding.  A  Stale  agency  or  any 
instrumentality  thereof,  a  polictical 
subdivision  of  the  StaSe  or  instrumentality 
thereof,  or  a  corporatrpn  may  appear  by  any 
of  its  officers  or  employees  duly  authorized  to 
appear  on  its  behalf.  Counsel  must  be 
members  in  good  standing  of  the  bar  of  any 
State,  Territory,  or  possession  of  the  United 
States  or  of  the  District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico. 

§  2. 12    Authority  for  representation. 

Any  individual  acting  in  a  representative 
capacity  in  any  proceeding  may  be  required 
to  show  his  authority  to  act  in  such  capacity, 

§  2. 13    Exclusion  from  hearing  for 
misconduct. 

Disrespectful,  disorderly,  or  contumacious 
language  or  contemptuous  conduct,  refusal  to 
comply  with  directions,  or  continued  use  of 
dilatory  tactics  by  any  person  at  any  hearing 
before  a  presiding  officer  shall  constitute 
grounds  for  immendiate  exclusion  of  such 
person  from  the  hearing  by  the  presiding 
officer. 

(Age  Discrimination  Act  of  1975  (Pub.  L.  95- 
478).  Department  of  Housing  and  Urban 
Development,  42  U.S.C.  6101.  et.  seq.) 

Issued  at  Washington,  D.C,  September  19, 
1980. 

Moon  Landrieu, 

Secretary,  U.S.  Department  of  Housing  and 
Urban  Development. 
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Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 $13.30 

1930 $16.00 

1931 $14.00 

1932-33 $17.25 

Proclamations  &  Executive 
Orders  -  March  4,  1929  to 
March  4,  1933 
2  Volume  set $24.55 

Harry  S.  Truman 

1945 $11.75 

1946 $10.80 

1947 $11.15 

1948 $15.95 

1949 $11.80 

1950 $13.85 

1951 $12.65 

1952-53 $18.45 

Dwight  O.  Eisenhower 

1953 $14.60 

1954 $17.20 

1955 $14.50 

1956 $17.30 

1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61 $16.85 

lohn  F.  Kennedy 

1961 $17.00 

1962 $15.55 

1963 $15.35 


1966 
(Book  I)- 


1966 

(Book  n) 

1967 

(Book  q 

1967 

(Book  n) 

1968-69 

(Book  q 

1968-69 

(Book  n) 

Richard  Mxon 


1969. 
1970. 
1971. 
1972. 
1973. 
1974. 


Gerald  R.  Ford 


1974 

1975 
(Book  I).  . 

1975 
(Book   II). 

1976-77 
(Book  I). . 

1976-77 
(Book   II). 

1976-77 
(Book  III). 


Lyndon  B.  Johnson  Jimmy  Carter 


1963-64 

(Book  I) $15.00 

1963-64 

(Book    II) $15.25 

1965 

(Book  I) $12.25 

1965 

(Book   II) $12.35 


1977 

(Book  I).  . 
1977 

(Book   n). 
1978 

(Book  I)  . 
1978 

(Book   n). 
1979 
(Book  I)  . . 


$13.30 
$14.35 
$12.85 
$11.60 
$14.05 
$12.80 


$17.15 
$18.30 
$18.85 
$18.55 
$16.50 
$12.30 


$16.00 
$13.50 
$13.75 
$18.00 
$18.00 
$18.00 

$16.00 
$15.25 
$18.00 
$23.00 
$22.00 
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Highlights 


Cumulative  List  of  Public  Laws — The  third  cumulative 
list  of  public  laws  for  the  second  session  of  the  96th 
Congress  is  published  in  the  Reader  Aids  section  of  this 
issue. 


AN  EXPLANATION  ABOUT  WEDNESDAY  "REMINDERS" 

Are  there  any  upcoming  meetings  or  hearings  you  should 
know  about?  Did  you  forget  about  that  proposed  rule  you 
wanted  to  comment  on?  For  items  like  these,  plus 
information  on  new  rules,  recently  signed  public  laws,  and 
grants  related  documents,  see  the  "reminders"  in  today's 
Reader  Aids  section. 

73610-  Community  Development  Block  Grants    HUD/ 
73623     CPD  clarifies  policies  used  in  action  grant  program 
and  modifies  rules  to  accommodate  communities 
containing  pockets  of  poverty;  effective  11-5-80  (2 
documents)  (Part  III  of  this  issue) 

73467     Excise  Taxes    Treasury/IRS  amends  temporary 
tax  regulations  relating  to  windfall  profit  tax  on 
domestic  crude  oil;  effective  2-29-80 

73467     Estate  Taxes    Treasury/IRS  provides  temporary 
regulations  for  taxpayers  who  elected  to  treat  their 
interest  in  certain  jointly  held  property  as  a 
"qualified  joint  interest" 

CONTINUED   INSIDE 
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Highlights 


73518     Postal  Service    PS  proposes  amending  Domestic 
Mail  Manual  to  establish  definitions  of  terms 
"newspaper"  and  "periodical  publication"  as  those 
terms  are  used  with  regard  to  second-class  mail 
eligibility;  comments  by  12-4-80 

73514     Grant  Programs— Education    ED/Sec'y  proposes 
regulations  to  implement  the  Minority  Institutions 
Science  Improvement  Program  which  provides 
support  to  institutions  of  higher  education  to  effect 
an  increase  of  underrepresented  ethnic  minorities 
into  scientific  careers;  comments  by  12-5-80 

73602     Pesticides    EPA  issues  preliminary  notice  of 

determination  concluding  rebuttable  presumption 
against  registration  of  pesticide  products;  comments 
by  12-5-80  (Part  II  of  this  issue)  ; 

73541     Housing    HUD/NVACP  extends  comment  period 
on  single  family  real  estate  settlement  practices; 
comments  by  11-17-80 

i 
73504     Securities    CFTC  proposes  to  clarify  requirements 
boards  of  trade  must  comply  with  for  initial  and 
continued  designation  as  contract  markets; 
comments  by  2-1-81 

73479     Veterans    VA  issues  regulations  that  allow  for 

measurement  of  medical  and  dental  internships  and 
residencies  on  a  less  than  full-time  basis  when 
determining  educational  assistance  to  be  paid; 

effective  10-29-80  I 

I 

73509     Taxes    SEC  pubUshes  proposed  rules  regarding 
allocation  of  consolidated  Federal  income  tax 
liability  by  registered  holding  companies  and  their 
subsidiaries;  comments  by  12-31-80 

73473  Environmental  Quality  DOD/Army  clarifies  j 
policies,  responsibilities,  and  procedures  for  I 
conducting  pest  management  programs  on  Army ' 
installations;  effective  11-5-80 


73567     Taxes    Treasury/IRS  provides  background 
information  with  respect  to  a  study  relating  to 
automatic  extension  of  certain  election  periods; 
comments  by  3-31-ai 

73499     Energy    DOE/ERA  extends  comment  period 

regarding  cogeneration  exemption;  comments  by  ■ 
12-15-80 

73572    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

73602     Part  ii,  EPA 
73610     Part  Hi,  HUD/CPO 
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Agricultural  IMarketing  Service 

PROPOSED  RULES 
73498     Lettuce  grown  in  Tex. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Federal  Grain 
Inspection  Service. 


Animal  and  Plant  Health  inspection  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Veterinary  Services  Deputy  Administrator; 
regional  offices 


Army  Department 

See  also  Engineers  Corps. 

RULES 

Elnvironmental  quality: 

Pest  management  programs 
Freedom  of  Information  Act;  implementation 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Arts  National  Council 
Music  Advisory  Panel 
Visual  Arts  Advisory  Panel 


Bonneville  Power  Administration 

NOTICES 
73531     Marketing  policy  formulation;  public  participation 
procedure 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

73504     Contract  market  designation;  economic  and  public 

interest  requirements 
73499     Contract  markets;  dormant  and  low  volume 

contracts 

NOTICES 
73572     Meetings;  Sunshine  Act 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Community  development  block  grants: 
73610        Urban  development  action  grants;  clarifications 

and  changes 
73623         Urban  development  action  grants;  communities 
containing  pockets  of  poverty 
PROPOSED  RULES 

Community  development  block  grants: 
73512         Small  cities  program;  recipients  in  Puerto  Rico; 
change  in  method  of  delivering  funds  from 
competitive  system  of  quasi-formula  method; 
correction 


Defense  Department 

See  Army  Department;  Engineers  Corps. 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Powerplant  and  industrial  fuel  use: 
73499         Cogeneration  exemption:  powerplants  and  major 
fuel  burning  facilities;  statewide  energy  limit,  and 
definitions:  extension  of  time 

NOTICES 

Consent  orders: 
73535         Warren  Holding  Co. 

Motor  gasoline;  multiple  allocation  fractions; 

applications,  etc.: 
73535         Union  Oil  Co.  of  California 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 
73534         Long  Island  Lighting  Co. 

73534  New  England  Electric  System 
Remedial  orders: 

73535  Saylorville  Marina  et  al. 

Education  Department 

PROPOSED  RULES 

73514     Minority  institutions  science  improvement  program 

Energy  Department 

See  also  Bonneville  Power  Administration; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Southeastern 
Power  Administration. 
NOTICES 
Consent  orders: 

73538  Tenneco  Oil  Co. 
Cooperative  agreements,  etc.: 

73530         Alternative  fuels  production  financial  assistance; 
program  solicitations  availabiUty 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
73530         Chief  Joseph  Dam,  Columbia  River,  Wash. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

73521  Organic  solvent  cleaners;  extension  of  time 
Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

73520  Delaware 

Hazardous  waste  programs.  State;  interim 
authorizations: 

73522  Iowa;  hearing,  etc. 

73521  Vermont;  hearing 
Pesticide  programs: 

73523  Registration  denial  or  cancellation  and  change  to 
use  classification,  issuance  procedures;  revision 
of  hearing  procedures;  extension  of  time 

NOTICES 
Meetings: 

73539  Science  Advisory  Board 
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Pesticide  registration,  cancellation,  etc.: 
73602         Strychnine 

73538  Senior  Executive  Service  Performance  Review 
Bdard;  membership 

Equal  Employment  Opportunity  Commission 

NOTICES 
73572     Meetings;  Sunshine  Act 

Foderat  Communications  Commission 

NOmCES 

73539  FM  and  television  translator  applications  ready 
and  available  for  processing  and  notification  of 
cut-off  date;  correction 

Meetings: 

73540  Marine  Services  Radio  Technical  Commission 
73572     Meetings:  Sunshine  Act  (3  documents) 

73539     Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

NOTICES 

73574     Meetings;  Sunshine  Act  (2  documents) 


73540 


Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 
73499         Control  Data  Corp.  et  al.;  correction 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur 
operations;  development  and  production  plans: 
Arco  Oil  and  Gas  Co. 


73541 


73523 


73553 
73555 
73555, 
73558 
73543 
73559 


Feoeral  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
California 


1 


73536 
73536 
73537 
73574, 
73575 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Columbia  Gas  Transmission  Corp. 

Kansas-Nebraska  Natural  Gas  Co..  Inc. 

Northwestern  Public  Service  Co. 
Meetings;  Sunshine  Act  (2  documents) 


le^t 


Federal  Grain  Inspection  Service 

NOTICES 

Gr^in  standards;  inspection  points: 
73529        liinois  and  Tennessee 

Federal  Home  Loan  BanIc  Board 

RUl^S 

Fedjeral  Savings  and  Loan  Insurance  Corporation: 
73466         NOW  accounts,  insured  State  institutions; 
exemption  of  forms  from  prior  approval 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PRO|>OSED  RULES 

Mindmum  property  standards: 
73512         Ptrficleboard  interior  stair  treads  and 
certification  program;  correction 

Fecteral  Maritime  Commission 

NOTICES 

Freifeht  forwarder  licenses: 
73540  Nfcvers  Port  Service,  Inc. 
73575     Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
73540        Industrial  National  Corp.,  et  al. 


73467 


73467 


73512 


73567 


Healtti,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

PROPOSED  RULES 

Procurement: 
Audit  resolution  policy 

Housing  and  Urban  Development  Department   \ 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing;  Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  Office  of  Assistant 
Secretary. 


Interior  Department 

See  Geological  Survey;  Land  Management  Bureau; 
National  Park  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office.  t 


Internal  Revenue  Service 

RULES 

Estate  and  gift  taxes; 

Joint  tenancies;  qualified  joint  interest  elections; 

temporary 
Excise  taxes: 

Crude  oil  windfall  profit  tax;  tax  deposits  and 

refunds  based  on  the  net  income  limitation; 

temporary 
PROPOSED  RULES 
Excise  taxes: 

Crude  oil  windfall  profit  tax;  fax  deposits  and 

refunds  based  on  the  net  income  limitation 
NOTICES 
Income  taxes: 

Automatic  extension  of  election  periods;  study 

and  inquiry 


73563 


73480 


73542 


73541 


73563 


International  Trade  Commission 

NOTICES 

Import  investigations: 
73563         Turning  machines  and  components 

Interstate  Commerce  Commission 

RULES 

Rail  carriers: 

Transportation  contracts;  interim  rule  and 

request  for  comments 
PROPOSED  RULES 
Rail  carriers: 

Car  hire  charges;  zone  of  resonableness 
NOTICES 
Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 


73481 


73524 


73558 


73486 
73486 

73528 

73529 
73529 

73518 
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Finance  applications 

Fuel  costs  recovery,  expedited  procedures 

Permanent  authority  applications  (2  documents) 

Temporary  authority  applications 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

Justice  Assistance,  Researcti.  and  Statistics 
Office 

NOTICES 

Meetings: 
Criminal  Justice  National  Minority  Advisory 
Council 

Justice  Department 

See  Justice  Assistance,  Research,  and  Statistics 
Office. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Montana 
NOTICES 

Boundary  descriptions,  classification,  and 
management  plans: 

Little  Book  Cliffs  Wild  Horse  Range,  Colo. 
Meetings: 

Carson  City  District  Multiple  Use  Advisory 


Neighbortioods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

NOTICES 

73541     Real  estate  settlement  practices,  single  family; 
inquiry;  extension  of  time 

Nuclear  Regulatory  Commission 

RULES 

Practice  rules: 
73465         Domestic  licensing  proceedings;  Appeal  Board 
decisions,  etc.;  review 

NOTICES 
73575     Meetings;  Sunshine  Act  (2  documents) 

Personnel  Management  Office 

NOTICES 
Meetings: 
73565         President's  Management  Improvement  Council 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
73518        Periodical  publication;  definition 


73509 


Council 

73565 

73566 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

73566 

Aeronautics  Advisory  Committee 

73566 

National  Oceanic  and  Atmosptieric 
Administration 

RULES 

Fishery  conservation  and  management:  73537 

Groundfish,  Gulf  of  Alaska;  domestic  and  foreign 

fishing 
Marine  mammals: 

Commercial  fishing  operations;  incidental  taking 

affecting  eastern  tropical  Pacific  Ocean  tuna 

fishery;  permits,  etc.;  correction 

PROPOSED  RULES 

Fishery  conservation  and  management:  73512 

Atlantic  herring  and  groundfish;  Southwest  Gulf 

of  Maine  closure;  information  meeting 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Hochseefischerei  Nordstern  AG 
Meetings: 

New  England  Fishery  Management  Council 


National  Parle  Service 

PROPOSED  RULES 

Special  regulations: 
Valley  Forge  National  Historical  Park.  Pa.; 
alcoholic  beverages  restrictions 


Securities  and  Exchange  Commission 

PROPOSED  RULES 

Registered  holding  companies,  etc.;  allocation  of 

consolidated  Federal  income  tax  liability 

NOTICES 

Hearings,  etc.: 

Girard  Federal  Tax  Exempt  Fund 

Girard  High  Yield  Corporate  Fund 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Philadelphia  Stock  Exchange,  Inc. 
Senior  Executive  Service  Performance  Review 
Board;  membership  and  bonus  award  schedule 

Southeastern  Power  Administration 

NOTICES 

Cumberland  System  of  projects;  marketing  policy 

intent  to  formulate 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Abandoned  mine  lands  reclamation  program;  plan 
submissions: 
West  Virginia 


Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education; 
73479         Internship  and  residency  courses,  measurement 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


73565 


National  Science  Foundation 

NOTICES 

Meetings:  73564 

Physics  Advisory  Committee 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

Music  Panel  (Centers  Section),  National  Council  on 
the  Arts.  Washington,  D.C.,  11-21-80 


VI 


73564 
73564 
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73465 


73528 


73529 


73539 


73541 


National  Council  on  the  Arts,  Washington,  D.C., 
11-21  and  11-22-80 

Visual  Arts  (Crafts  Exhibition],  National  Council 
on  the  Arts.  Washington.  D.C.,  11-24  and  11-25-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
'Administration — 

New  England  Fishery  Management  Council, 
informational  meetings.  Gloucester,  Mass., 
Portland.  Maine  and  Rockport.  Maine,  ll-ia-80 
New  England  Fishery  Management  Council's  Sea 
Herring  Fishery  Subpanel.  Saugus,  Mass.,  11-25-80 

ENVIRONMENTAL  PROTECTION  AQENCY 

Science  Advisory  Board,  Technology  Assessment 
end  Pollution  Control  Committee,  Washington. 
p.C.  12-2-80 

Interior  department 

Land  Management  Bureau — 

Carson  City  District  Multiple  Use  Advisory 

Council,  Sparks,  Nev..  12-10-80 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  } 

73563     NASA  Advisory  Council.  Aeronautics  Advisory 
Committee,  Informal  Subcommittee  on 
Aerodynamics,  Moffett  Field,  Calif.,  11-24  and 
11-25-80  ; 

NATIONAL  SCIENCE  FOUNDATION 
73565     Advisory  Committee  for  Physics;  Subcommittee  for 
the  Review  of  the  NSF  Theoretical  Physics 
Program.  Washington,  D.C..  11-20  and  11-21-80 

OFFICE  OF  PERSONNEL  MANAGEMENT 
73565     President's  Management  Improvement  Council, 
Washington.  D.C..  11-19-80  [ 

CHANGED  MEETING  I 

FEDERAL  COMMUNICATIONS  COMMISSION 
73540     Radio  Technical  Commission  for  Marine  Services, 
Special  Committee  No.  76,  "Maritime  Advisory 
Committee  in  Preparation  for  the  1982  Mobile 
WARC",  Washington,  D.C.,  changed  from  11-12  to 
11-10-80 


JUSTICE  DEPARTMENT 

Office  of  Justice  Assistance,  Research,  and 
Statistics — 
73563     National  Minority  Advisory  Council  on  Criminal 
Justice,  Atlanta,  Ga.,  11-15-80 


HEARING 


t 


ENVIRONMENTAL  PROTECTION  AGENCY  ' 

73522     Iowa  Application  for  Interim  Authorization,  Phase 
1,  Hazardous  Waste  Management  Program,  12-4-80 
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Rules  and  Regulations 


This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  371 

Organization,  Functions  and 
Delegations  of  Authority 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  document  revises  the 
statement  of  organization  of  the  Animal 
and  Plant  Health  Inspection  Service  by 
adding  five  regional  offices  in  the  field 
organization  of  APHIS  under  the 
supervision  of  the  Deputy 
Administrator,  Veterinary  Services. 
Regional  supervision  previously  was 
provided  through  five  regional  directors 
located  at  6505  Belcrest  Road, 
Hyattsville,  MD  20782. 
EFFECTIVE  DATE:  November  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Frey,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202-447-5335  or  301-436-6466). 
SUPPLEMENTARY  INFORMATION:  At  the 
time  the  statement  of  organization, 
functions,  and  delegations  of  authority 
for  APHIS  was  first  codified  into  7  CFR 
371,  (45  FR  8564),  regional  offices  were 
not  established  for  Veterinary  Services. 
Supervision  of  field  activities  was 
provided  by  five  regional  directors 
located  in  Hyattsville,  MD.  Now, 
regional  officies  have  been  established 
as  set  forth  in  this  document. 

This  rule  relates  to  internal  agency 
management  and,  therefore,  pursuant  to 
5  U.S.C.  553  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  thereto  are  impracfical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
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effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management  it  is  exempt  from 
the  provisions  of  Executive  Order  12044 
Improving  Government  Relations,  and 
thus,  does  not  require  the  preparation  of 
a  regulatory  impact  analysis. 
Accordingly,  7  CFR  Part  371  is  amended 
as  follows: 

1.  Section  371.1  is  amended  by 
revising  paragraph  (c)(2),  to  read  as 
follows: 

§  37 1 . 1    General  statement. 

***** 

(c)*  *  * 

(2)  Veterinary  Services 

Laboratories 

National  Veterinary  Services 
Laboratories,  P.O.  Box  884,  Ames,  lA 
50010 

Regions 

North  Central:  2490  W.  26th  Avenue,  Rm 

236,  Denver,  CO  80211 
Northern:  Bldg.  12,  GSA  Depot,  Scotia, 

NY  12302 
Southeastern:  700  Twiggs  St.,  Rm  821, 

Tampa,  FL  33602 
South  Central:  Texas  and  Pacific  Bldg., 

Suite  310,  221  W.  Lancaster  Avenue, 

Ft.  Worth,  TX  76102 
Western:  245  E.  Liberty  St.,  Rm  300, 

Reno,  NV  89501 

***** 

Authority:  5  U.S.C.  301. 

Issued  at  Washington,  D.C,  this  28th  day  of 
October  1980. 
Harry  C.  Mussman, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  80-34434  Filed  11-4-80:  8:45  am) 
BILLING  CODC  3410-34-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Rules  of  Practice  for  Domestic 
Licensing  Proceedings 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
its  rules  of  practice  to  conform  the  time 
permitted  under  10  CFR  2.206(c)  and 
2.786(a)  with  its  revised  internal 


operating  procedures  which  provide  that 
the  Commissioners  have  ten  (10) 
working  days  to  review  the  decision  of 
the  appropriate  Office  Director  or  of  the 
Appeal  Board  and  the  advice  of  the 
General  Counsel. 

EFFECTIVE  DATE:  November  5. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  E.  Chopko,  Office  of  the  General 

Counsel,  U.S.  Nuclear  Regulatory 

Commission,  Washington,  D.C.  20555, 

202/634-3224. 

SUPPLEMENTARY  INFORMATION:  NRC 

regulations  provide  that  the  Commission 
may  decide  to  review,  on  its  own 
motion,  a  decision  of  the  Appeal  Board 
within  thirty  (30)  days  of  the  decision  or 
after  a  petition  for  review  is  filed, 
whichever  is  later.  10  CFR  2.786(a),  as 
amended  45  FR  45890  (July  8, 1980).  In 
addition,  §  2.206(c)  provides  that  the 
Commission  may  decide  to  review  a 
Director's  decision  within  twenty  (20) 
days  of  the  decision.  In  both  instances 
the  time  had  been  divided  between 
review  of  the  matter  by  the  Office  of  the 
General  Counsel  in  order  to  advise  the 
Commissioners  on  a  proposed  course  of 
action  and  consideration  of  the  matter 
by  the  Commission.  The  Commission 
has  recently  adopted  a  revised  set  of 
internal  operating  procedures  that  now 
would  provide  ten  (10)  working  days  for 
Commissioner  action.  In  order  both  to 
provide  for  adequate  review  in  the 
Office  of  the  General  Counsel  and  to 
provide  sufficient  time  for  Commission 
consideration  in  conformance  with  the 
new  operating  procedures,  the 
Commission  has  decided  to  amend  its 
rules  to  add  additional  time  for 
consideration  of  such  decisions. 

Section  2.786(a)  will  be  amended  to 
provide  forty  (40),  instead  of  the  existing 
thirty  (30),  days  for  Commission 
consideration  of  Appeal  Board  decisions 
on  its  own  motion.  This  change  does  not 
affect  the  rest  of  §  2.786(a)  including  the 
recent  amendment.  45  FR  45890.  In 
addifion,  §  2.206(c)(1)  will  be  amended 
to  provide  twenty-five  (25),  instead  of 
the  existing  twenty  (20),  days  for 
Commission  consideration  of  a 
Director's  decision. 

Because  this  amendment  relates 
solely  to  matters  of  agency  procedure, 
notice  of  proposed  rulemaking  and 
public  procedure  thereon  are  not 
required  by  section  553  of  Title  5  of  the 
United  States  Code  and  shall  be  omitted 
from  this  proceeding.  As  rules  applying 
only  to  internal  agency  procedure,  these 
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final  rule^  will  be  effective  November  5. 
1980. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended!  ^'^^  sections  552  and  553  of 
Title  5  of  the  United  States  Code,  the 
following  amendment  to  Title  10, 
Chapter  li  Code  of  Federal  Regulations, 
Part  2.  is  bublished  as  a  document 
subject  td  codification: 

1.  Section  2.206(c)(1)  is  revised  to  read 
as  followi: 

S  2.206    fkquMts  for  action  under  ttWs 

subpart 

•        *      I  ft        •        * 

(c)(1)  Director's  decisions  under  this 
section  will  be  filed  with  the  Office  of 
the  Secretary.  Within  twenty-five  (25) 
days  afteij  the  date  of  the  Director's 
decision  Under  this  section  that  no 
proceeding  will  be  instituted  or  other 
action  taken  in  whole  or  in  part,  the 
Commission  may  on  its  own  motion 
review  th^f  decision,  in  whole  or  in  part, 
to  determine  if  the  Director  has  abused 
his  discretion.  This  review  power  does 
not  limit  i^  any  way  either  the 
Commission's  supervisory  power  over 
delegated  staff  actions  or  the 
Commission's  power  to  consult  with  the 
staff  on  a  formal  or  informal  basis 
regarding  institution  of  proceedings 
imder  this  section. 
•        •        •        •        • 

2.  Sectio^  2.786(a)  is  revised  to  read  as 
follows: 
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Raviewof  I 


§  2.786  Rdview  of  decisions  and  actions 
of  an  Atomic  Safety  and  Ucensing  Appeal 
Board. 

(a)  Within  forty  (40)  days  after  the  ' 
date  of  a  decision  or  action  by  an 
Atomic  Sal'ety  and  Licensing  Appeal 
Board  und(!r  §  2.785.  or  within  thirty  (30j 
days  after  i  petition  for  review  of  such 
decision  oi  action  has  been  filed  under 
paragraph  (b)  of  this  section,  the 
Commissioin  may,  in  cases  of 
exceptional  legal  or  policy  importance 
review  the  {decision  or  action  on  its  own 
motion 


lub 


(Sec  161p., 
U.S.C  2201): 
No.  93-438,  ( P 

Dated  at  \, 
October  198(  i 

For  the  Co  lunission 
Samuel  ].  c4U( 
Secretary  o, 

|FR  Doc  8n-342i4 
MUMG  CODE 


L  No.  83-703,  68  Stat.  948  (42 
Sec.  201,  as  amended,  Pub.  L. 
Stat.  1243  (42  U.S.C.  5841)) 
ashington,  DC.  this  29th  day  of 


be  Commission. 

Filed  11-4-80:8:45  ami 
rSMM>1.«i 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 

(No.  SO-656] 

Technical  Amendment  Regarding  NOW 
Accounts 

October  23, 1980. 

AOENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  regulation. 

summary:  Pursuant  to  titles  III  and  IV  of 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980.  the 
Federal  Home  Loan  Bank  Board  adopted 
on  September  30. 1980  regulations 
authorizing  Federal  associations  to  issue 
negotiable  order  of  withdrawal 
("NOW")  accounts.  This  resolution 
adopts  a  technical  amendment  to  those 
regulations  that  conforms  requirements 
for  Federal  and  other  FSLIC-insured 
institutions  with  regard  to  NOW 
account  forms. 

EFFECTIVE  DATE:  December  31. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  D.  Schley  (202-377-6444).  Office 
of  General  Counsel.  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  N.W.. 
Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  At 
present,  only  Federal  associations  in 
New  England.  New  York  and  New 
Jersey  are  permitted  to  offer  negotiable 
order  of  withdrawal  ("NOW")  accounts 
to  depositors.  Title  III  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  (Pub.  L  No.  96-221; 
94  Stat.  132  (1980))  extends  this 
authority  to  Federal  associations 
nationwide  as  of  December  31. 1980.  By 
Resolution  No.  80-613  of  September  30, 
1980  (45  FR  66781,  October  8, 1980),  the 
Federal  Home  Loan  Bank  Board  adopted 
final  regulations  that  implement  this 
NOW  account  authority. 

As  part  of  Resolution  No.  80-613,  the 
Board  amended  12  CFR  545.2(b)  so  that 
Federal  associations  will  not  be  required 
to  issue  passbooks  or  certificates  as 
evidence  of  ownership  of  NOW 
accounts.  The  purpose  underlying  this 
amendment  was  to  place  Federal 
associations  on  an  equal  footing  in  this 
regard  with  other  depository  institutions 
issuing  draft-type  instrument  accounts. 

The  amendment  to  §  545.2(b) 
inadvertently  resulted  in  inequitable 
treatment  of  Federal  and  State 
associations  with  regard  to  prior 
approval  of  account  forms.  Section 
545.2(b)  requires  that  Federal 
associations  issue  certificate  forms  that 
are  prescribed  by  the  Board;  the 
exemption  of  NOW  accounts  from  these 
provisions  abolished  the  only 


requirement  of  prior  approval  of  NOW 
account  forms  issued  by  Federal 
associations.  However,  the  provisions  of 
12  CFR  563.1  requiring  the  Federal    y 
Savings  and  Loan  Insurance 
Corporation's  prior  approval  of  account 
forms  issued  by  insured  State 
institutions  remain  in  effect  and  are 
applicable  to  NOW  accounts. 

The  Board  has  therefore  resolved  to 
amend  §  563.1  to  exempt  forms  for  NOW 
accounts  issued  by  insured  State 
institutions  from  the  requirement  of 
prior  approval  by  the  Federal  Savings 
and  Loan  Insurance  Corporation.  This 
will  result  in  equal  treatment  of  Federal 
and  insured  State  institutions  under  the 
regulations,  and  will  conform  the 
Board's  rule  on  NOW  account  form 
requirements  to  those  of  the  Board  of 
Governors  of  the  Federal  Reserve  and 
the  Federal  Deposit  Insurance 
Corporation.  ^  I 

While  Federal  and  insured  State    ! 
institutions  will  not  be  required  to     ' 
submit  NOW  account  forins  for  prior 
approval  or  adopt  forms  prescribed  by 
the  Board,  it  is  expected  that  NOW 
account  terms  (such  as  interest  rate, 
minimum  balance  requirements,  and 
service  fees)  will  be  fully  disclosed  to 
depositors  as  a  matter  of  prudent 
business  practice.  It  is  also  noted  that 
an  institution  offering  electronic  fund 
tranfer  services  in  conjunction  with 
NOW  accounts  is  subject  to  the 
disclosure  requirements  of  Regulation  E 
(12  CFR  205.7). 

The  Board  finds  that  observance  of 
the  proposal  procedure  and  notice 
period  of  12  CFR  508.12  and  5  U.S.C. 
§  553  would  be  impracticable  due  to  t^e 
December  31. 1980  effective  date  of    '; 
NOW  account  authority  and  is 
unnecessary  because  the  amendments 
are  technical  in  nature.  The  amendment 
is  therefore  adopted  as  a  final 
regulation,  and  will  become  effective  on 
December  31, 1980.  in  conjunction  with 
the  nationwide  NOW  account  authority 
of  Resolution  No.  80-613.  J 

Accordingly,  the  Board  hereby         ! 
amends  Part  563,  Subchapter  D,  Chapter 
V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  563— OPERATIONS 

1.  Revise  the  second  sentence  of 
§  563.1  to  read: 

§  563.1    [Amended] 

*"No  insured  institution  (except  a 
Federal  savings  and  loan  association)") 
shall  issue  any  form  of  checking  or      ( 
savings  accounts,  share,  stock,  | 

membership  or  deposit  certificates, 
passbooks,  or  other  investment  contract 
which  has  not  been  submitted  to  the 


t 


Corporation  for  approval;  but  this 
approval  requirement  shall  not  apply 
with  regard  to  forms  for  NOW  accounts. 

*         •         *         *        * 

(Sec.  303.  Pub.  L  No.  96-221;  Sec.  5.  48  Stat. 
132,  as  amended  (12  U.S.C.  1464):  Sees.  402, 
403,  48  Stat.  1256, 1257,  as  amended  (12  U.S.C. 
1725. 1726):  Reorg.  Plan  No.  3  of  1947, 12  FR 
4981:  3  CFT^,  1943-48  Comp.,  p.  1071)) 

By  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  Linder. 
Acting  Secretary. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  23 
IT.D.77311 

Temporary  Estate  Tax  Regulations 
Under  the  Act  of  1978;  Procedure  for 
Correction  of  an  incomplete  Election 
To  Treat  an  Interest  In  Certain  Joint 
Tenancies  as  a  Qualified  Joint  Interest 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 


SUMMARY:  This  document  provides 
temporary  regulations  for  taxpayers 
who  elected  to  treat  their  interest  in 
certain  jointly  held  property  as  a 
"qualified  joint  interest"  under  section 
2040(d)  of  the  Internal  Revenue  Code  of 
1954  (Code)  but  failed  to  comply  with 
the  requirements  of  section  23.1  of  the 
Temporary  Estate  Tax  Regulations. 
DATE:  The  regulations  apply  to  elections 
for  certain  property  held  jointly  on 
December  31. 1976. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  ].  Small  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T,  202-566- 
3287  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  20, 1980,  section  23.1  of  the 
Temporary  Estate  Tax  Regulations  was 
published  in  the  Federal  Register  (45  FR 
17983)  concerning  the  procedure  for  the 
election  to  treat  an  interest  in  certain 
joint  tenancies  as  a  qualified  joint 
interest  for  estate  tax  purposes.  The 
election  is  available  under  sec.  2040  (d) 
of  the  Code. 

Those  regulations  provided,  generally, 
that  the  spouse  who  furnished  more 
than  one-half  the  initial  consideration 
for  the  property  must  make  the  election 
by  including  the  amount  of  the  gift  in  a 


timely  filed  gift  tax  return  and  must  pay 
any  tax  due.  The  regulations  provided  a 
formula  for  computing  the  amount  of  the 
gift.  Under  sec.  6075  (b)  of  the  Code,  the 
due  date  for  the  gift  tax  return  was  April 
15. 1980,  unless  the  taxpayer  received  an 
extension  under  sec.  6081. 

Sec.  23.1  (a)  (3)  of  the  regulations 
required  that  a  statement  of  consent  be 
attached  to  the  gift  tax  return,  signed  by 
the  donee  spouse  and  indicating  that  the 
donee  spouse  consents  to  the  election.  It 
has  come  to  the  attention  of  the 
Treasury  Department  that  in  many  cases 
prior  to  the  issuance  of  the  regulations, 
taxpayers  attempted  to  make  the 
election  by  timely  filing  a  gift  tax  return 
but  failed  to  include  a  statement  of 
consent. 

Provisions  of  the  Regulations 

This  amendment  to  the  regulations 
provides  that  in  the  case  of  a  timely 
filed  election  that  did  not  comply  with 
sec.  23.1  of  the  Temporary  Estate  Tax 
Regulations  under  the  Revenue  Act  of 
1978,  treatment  of  the  interest  as  a 
qualified  joint  interest  from  the  date  of 
the  original  filing  will  be  permitted  only 
if  a  corrected  gift  tax  return  is  filed  that 
is  in  compliance  with  sec.  23.1.  The 
regulations  require  that  the  corrected 
gift  tax  return  must  be  filed  by  April  15, 
1981. 

Waiver  of  Certain  Procedural 
Requirements  of  Treasury  Directive 

A  determination  has  been  made  by 
Jerome  Kurtz,  Commissioner  of  Internal 
Revenue,  that  there  is  an  immediate 
need  for  these  regulations  under  section 
2040  (d)  to  provide  guidance  to 
taxpayers.  Compliance  with  the 
procedural  requirements  of  paragraphs  8 
through  14  of  the  Treasury  directive 
relating  to  improved  regulations  (43  FR 
52120)  would  therefore  be  impractical 
and,  accordingly,  the  requirements  have 
been  waived. 

Drafting  Information 

The  principal  author  of  this  regulation 
was  Stephen  J.  Small  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  in 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  Part  23  is 
amended  as  follows: 

1.  Section  23.1  is  amended 
as  follows: 


§  23.1    [Amended] 

1.  Paragraph  (f)  is  redesignated  as 
paragraph  (g). 

2.  A  new  paragraph  (f)  is  inserted  to 
read  as  set  forth  below. 

§  23.1     Election  and  eligibility  to  treat 
Interests  in  property  held  jointly  on 
December  31, 1976,  as  qualified  joint 
Interests. 

***** 

(f)  Incomplete  election — (1)  Corrected 
return  required.  Where  an  otherwise 
valid  election,  on  a  timely  filed  gift  tax 
return  for  any  calendar  quarter  ending 
in  1977. 1978.  or  1979.  failed  to  satisfy 
the  procedural  requirements  of  this 
section,  the  election  will  be  considered 
effective  from  the  date  of  the  original 
filing  upon  the  filing  of  a  corrected  gift 
tax  return,  with  the  statement  of  consent 
attached,  at  the  Internal  Revenue 
Service  Office  where  the  original  return 
was  filed. 

(2)  Due  Date.  The  corrected  gift  tax 
return  must  be  filed  by  April  15. 1981. 
The  executor  or  administrator  of  a 
spouse  who  dies  (or  the  guardian  or 
committee  of  a  spouse  who  becomes 
legally  incompetent)  before  the 
corrected  gift  fax  return  is  filed  may  file 
the  return  or  may  sign  the  consent  as  the 
case  may  be. 

This  Treasury  decision  adds 
temporary  regulations  to  enable 
taxpayers  to  comply  with  the  new  law 
on  the  election  to  treat  an  interest  in 
property  as  a  qualified  joint  interest. 
Because  this  regulation  is  necessary  to 
provide  immediate  guidance  to 
taxpayers,  it  is  impractical  to  issue  this 
Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  this 
section. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917,  26  U.S.C.  7805)) 
Jerome  Kurtz. 
Commission  of  Internal  Revenue. 

Approved:  October  17, 1980. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc  80-34520  Filed  11-4-aO:  8:45  am) 
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26  CFR  Part  150 

IT.D.  77321 

Temporary  Excise  Tax  Regulations 
Under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980;  Tax  Deposits  and  Refunds 
Based  on  the  Net  Income  Limitation 

AGENCY:  Internal  Revenue  Service. 
Treasury. 
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action:  /Amendment  of  temporary 

regulatioi^. 

! 

SUMMARY!  This  document  amends 

temporary  excise  tax  regulations 
relating  td  the  windfall  profit  tax  on 
domestic  crude  oil  imposed  by  title  I  of 
the  CrudelOil  Windfall  Profit  Tax  Act  of 
1980.  The  new  temporary  regulations 
provide  n^les  to  be  followed  by 
producersiof  domestic  crude  oil.  In 
addition.  Ire  text  contained  in  the 
temporary  regulations  set  forth  in  this 
document  jserves  as  the  text  of  the 
proposed  Regulations  cross-referenced  in 
the  notice  jof  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federajl  Register. 
DATES:  Th^se  temporary  regulations  are 
effective  wfifh  respect  to  oil  removed 
after  February  29, 1980. 
FOR  FURT^CR  INFORMATION  CONTACT: 
David  B.  Oubeta  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
3297).  I 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  4, 1980,  the  Federal  Register 
published  temporary  regulations  (45  PR 
23384)  und(ir  sections  4986,  4987,  4988, 
4989,  4991,  J992,  4993,  4994,  4995,  4996, 
4997,  6050d,  6076,  and  6402  of  the 
Internal  Rei'enue  Code  of  1954.  The 
temporary  regulations  were  required  to 
implement  various  sections  of  the  Crude 
Oil  Windfa  1  Profit  Tax  Act  of  1980. 
Certain  am  jndments  to  the  temporary 
regulations  were  published  on  April  25, 
1980  (45  FR  2/929).  This  document 
contains  amendments  to  §§  150.4995-3. 
150.4997-1.  and  150.6402-1  of  those 
temporary  legulations  (relating  to 
windfall  pnifit  tax  deposits,  returns,  and 
refunds). 

Explanatioi  of  Provisions 

Numerou  I  commentators  on  the 
proposed  windfall  profit  tax  regulations 
published  oi  April  4, 1980  expressed 
concern  ove  r  the  operation  of  the  tax 
deposit  and  refund  rules  in  situations 
involving  the  application  of  the  net 
income  limi  ation  on  windfall  profit 
provided  in  section  4988(b).  Several 
commentate  rs  suggested  that  in  order  to 
avoid  overpayments  of  tax,  the  deposit 
rules  should  be  amended  to  clarify  that 
producers  n:ay  take  the  net  income 
limitation  into  account  in  depositing 
their  own  tax  under  §  150.4995-3  (a)  or 
(f)  when  the  first  purchaser  is  not 
required  to  withhold.  This  suggestion 
has  been  adbpted,  and  §  150.4995-3  (a) 
and  (f)  is  amended  to  specifically 
provide  that  the  net  income  limitation 


may  be  taken  into  account  by  producers 
depositing  their  own  tax  liability.  The 
amendment  is  effective  with  respect  to 
oil  removed  after  February  29, 1980. 
Therefore,  producers  may  reduce  future 
deposits  if  more  than  the  tax  imposed  by 
section  4986,  computed  with  regard  to 
the  net  income  limitation,  has  been 
deposited  for  past  periods.  However, 
refund  claims  may  not  be  filed  until 
after  the  end  of  the  producer's  taxable 
year  (for  Federal  income  tax  purposes). 
Most  of  the  commentators  recognized 
that  section  4995(a)(2)(B)  precludes  the 
first  purchaser  from  taking  the  net 
income  limitation  into  account  in 
determining  the  amount  to  be  withheld 
from  producers.  However,  it  was 
requested  that  the  regulations  be 
amended  to  expedite  refunds  to 
producers  from  whom  tax  has  been 
overwithheld  due  to  the  net  income 
limitation. 

These  regulations  amend  §  150.6402-1 
to  permit  refund  claims  to  be  filed  as 
soon  as  the  statute  permits  and  the 
amount  of  the  overpayment  can  be 
determined.  Producers  whose  taxable 
year  (for  Federal  income  tax  purposes) 
is  the  calendar  year  may  file  a  claim  for 
credit  or  refund  any  time  after  the  last 
day  of  February  following  the  year  of 
removal  (the  date  that  section 
4995(a)(4)(B)  deems  the  tax  to  have  been 
paid).  Producers  whose  taxable  year  is 
not  the  calendar  year  may  file  two 
claims  for  credit  or  refund  each  year. 
First,  after  the  last  day  of  February 
following  the  calendar  year  of  removal, 
the  producer  may  file  a  claim  for  credit 
or  refund  of  overpayments  attributable 
to  the  portion  of  the  calendar  year  that 
is  within  the  taxable  year  that  ended 
during  that  calendar  year.  Second,  after 
the  end  of  the  following  taxable  year, 
the  producer  may  file  a  claim  for  credit 
or  refund  of  overpayments  attributable 
to  the  remainder  of  the  calendar  year. 

Waiver  of  Procedural  Requirements  of 
Treasury  Directive 

The  expeditious  adoption  of  the 
provisions  contained  in  this  document  is 
necessary  because  of  the  need  for 
immediate  guidance  to  taxpayers  liable 
for  the  windfall  profit  tax  on  domestic 
crude  oil.  For  this  reason,  Jerome  Kurtz. 
Commissioner  of  Internal  Revenue,  has 
determined  that  the  provisions  of 
paragraphs  8  through  14  of  the  Treasury 
Department  directive  implementing 
Executive  Order  12044  must  be  waived. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  David  B.  Cubeta  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 


from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of     1 
substance  and  style.  { 

Adoption  of  amendments  to  the  \ 

regulations  ; 

Accordingly,  part  150.  Temporary 
Excise  Tax  Regulations  under  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980,  is 
amended  as  follows: 

Paragraph  1.  Section  150.4995-3  is  \ 
amended  by  revising  so  much  of 
paragraph  (a)(1)  as  precedes  subdivision 
(i).  by  revising  so  much  of  paragraph 
(f)(1)  as  precedes  subdivision  (i).  and  by 
redesignating  paragraphs  (g)  and  (h)  as 
(h)  and  (i)  and  inserting  new  paragraph 
(g)  immediately  after  paragraph  (f). 
These  revised,  redesignated,  and  added 
provisions  read  as  follows: 

i 
§  150.4995-3    Depositary  requirement*. ' 

(a)  Deposits  by  integrated  oil 
companies  other  than  independent      I 
refiners — (1)  In  general.  Every  ^ 

integrated  oil  company  (as  defined  in 
§  150.4996-l(g))  other  than  an 
independent  refiner  (as  defined  in       i 
§  150.4996-l(h))  that  is  either  liable  as  a 
producer  for  the  tax  imposed  by  section 
4986  (unless  such  tax  is  required  by 
§  150.4995-1  to  be  deducted  and 
withheld  by  the  purchaser)  or  is  i 

required  as  a  purchaser  to  deduct  and 
withhold  tax  pursuant  to  §  150.4995-1 
shall  make  deposits  with  respect  to     ' 
semimonthly  periods  (as  defined  in      ' 
subparagraph  (3)(i)  of  this  paragraph). 
The  amount  to  be  deposited  for  each 
semimonthly  period  is  the  amount  of  tax 
imposed  by  section  4986  (computed  with 
regard  to  the  net  income  limitation 
provided  in  section  4988(b).  if  f 

applicable)  that  is  not  required  to  be    [ 
withheld  under  §  150.4995-1  on  oil        I 
removed  from  the  premises  during  that 
semimonthly  period  for  which  the 
company  is  liable  as  a  producer,  plus  ] 
the  amount  required  to  be  withheld  by 
the  company  as  a  purchaser  pursuant  to 
§  150.4995-1  from  payments  that  have 
been  or  will  be  made  for  oil  removed 
from  the  premises  during  that 
semimonthly  period.  The  deposits  shall 
be  made  on  or  before  the  depositary 
date  (as  defined  in  subparagraph  (3)(ii> 
of  this  paragraph)  for  the  semimonthly 
period  in  which  the  oil  is  removed. 
These  depositary  requirements  will  be , 
considered  to  have  been  met  for  a         \ 
semimonthly  period  with  respect  to 
estimated  deposits,  including  deposits 
based  upon  the  producer's  estimate  of 
the  effect  of  the  net  income  limitation 
provided  in  section  4988(b).  only  if^     I 


(f)  Deposits  by  producers  of  tax  due 
on  oil  not  subject  to  withholding — (1)  In 
general.  Except  as  provided  in 
paragraph  (a)  (relating  to  certain 
integrated  oil  companies),  every 
producer  shall  deposit  for  each  calendar 
month  the  tax  imposed  by  section  4986 
(computed  with  regard  to  the  net  income 
limitation  provided  in  section  4988(b).  if 
applicable)  on  the  removal  in  that  month 
of  oil  that  is  not  subject  to  withholding 
under  §  150.4995-1.  The  deposits  shall 
be  made  not  later  than  45  days  after  the 
close  of  the  month  in  which  the  oil  was 
removed  (or  deemed  removed  under 
section  4988(c)(4)]  from  the  premises. 
These  deposit  requirements  will  be 
considered  to  have  been  met  for  a 
month  with  respect  to  estimated 
deposits,  including  deposits  based  upon 
the  producer's  estimate  of  the  effect  of 
the  net  income  limitation  provided  in 
section  4988(b).  only  if— 

4  *  *  *  * 

(g)  Special  rules  applicable  if  the  net 
income  limitation  is  taken  into  account 
in  depositing  tax — (1)  Reporting 
requirements.  For  the  requirement  that 
the  producer  file  quarterly  and  annual 
statements  if  windfall  profit  tax  deposits 
have  been  based  on  an  application  of 
the  net  income  limitation  provided  in 
section  4988(b).  see  §  150.4997-1. 

(2)  Treatment  of  deposits  by  a 
producer  in  excess  of  liability  due  to  the 
net  income  limitation — (i)  In  general 
Under  §  150.6402-1  a  producer  who 
deposits  for  a  taxable  period  an  amount 
that  exceeds  the  tax  imposed  by  section 
4986  but  does  not  exceed  the  tax 
imposed  by  section  4986  computed 
without  regard  to  the  net  income 
limitation  provided  by  section  4988(b) 
may  not  claim  a  credit  or  refund  of  the 
excess  until  the  end  of  the  producer's 
taxable  year  (for  Federal  income  tax 
purposes)  with  respect  to  which  the 
limitation  is  computed.  However,  the 
excess  (if  any)  of  a  producer's  deposits 
for  a  semimonthly  period  (calendar 
month  in  the  case  of  producers 
depositing  under  paragraph  (f)  of  this 
section)  over  the  tax  imposed  by  section 
4986  (computed  with  regard  to  the  net 
income  limitation)  for  that  period  (or 
month)  shall  be  applied  in  order  of  time 
to  each  of  the  producer's  succeeding 
semimonthly  periods  (or  months),  to  the 
extent  that  the  amount  by  which  the 
taxes  for  that  period  (or  month)  exceed 
the  deposit  for  such  subsequent  period 
(or  month),  until  such  excess  is 
exhausted.  The  preceding  sentence  shall 
not  aply  to  any  amount  for  which  the 
producers  files  a  claim  for  credit  or 
refund  pursuant  to  §  150.6402-1. 
Furthermore,  no  amount  shall  be  applied 
to  a  deposit  for  a  subsequent 


semimonthly  period  (or  month)  that 
occurs  in  a  taxable  period  beginning  in  a 
different  taxable  year  (for  Federal 
income  tax  purposes). 

(ii)  Examples.  The  rules  of  this 
paragraph  and  their  relationship  to  the 
rules  of  §  150.6402-1  may  be  illustrated 
by  the  following  examples: 

Example  (1).  A,  whose  taxable 
year(for  Federal  income  fax  purposes) 
ends  September  30.  is  the  producer  of  oil 
from  property  X.  For  each  taxable 
period  (calendar  quarter)  within  his 
taxable  year  ending  September  30, 1981. 
A's  windfall  profit  tax  liability, 
determined  without  taking  the  net 
income  limitation  into  account,  is  $1,000. 
The  purchaser  of  A's  oil  is  not  required 
to  withhold  any  windfall  profit  tax,  and 
for  the  last  taxable  period  of  1980  A  has 
deposited  $1,000.  At  the  beginning  of  the 
first  taxable  period  of  1981,  A 
determines  that  the  net  income 
limitafion  will  reduce  the  windfall  profit 
tax  with  respect  to  the  oil  removed  from 
property  X  during  the  taxable  year 
ending  September  30. 1981,  by 
approximately  10  percent.  Therefore,  A 
concludes  that  the  tax  paid  for  the 
preceding  taxable  period  (calendar 
quarter)  exceeds  his  liability  for  tax  for 
that  period,  although  the  exact  amount 
of  the  excess  cannot  be  determined  until 
the  taxable  year  ends.  Under  §  150.6402- 
1,  A  may  not  claim  a  refund  for  the 
amount  of  any  such  excess  until  the 
taxable  year  ends  on  September  30, 
1981.  However,  paragraphs  (a)  and  (f)  of 
§  150.4995-3  do  not  require  deposit  of 
more  than  the  tax  imposed  by  section 
4986.  Therefore,  A  may  estimate  the 
effect  of  the  net  income  limitation  in 
determining  the  amount  of  windfall 
profit  tax  to  be  deposited  for  each 
taxable  period.  Furthermore,  the  amount 
by  which  the  tax  deposited  by  A  for  a 
preceding  deposit  period  exceeds  the 
actual  liability  for  that  period  is  treated 
as  deposited  for  the  next  period. 
Accordingly.  A  deposits  a  total  of  $800 
for  the  first  taxable  periods  of  1981  and 
$900  for  each  of  the  next  two  taxable 
periods.  Thus,  at  the  end  of  the  four 
taxable  periods  ending  within  A's 
taxable  year.  A  has  made  the  following 
deposits: 


Oct. -Dec.  1980 


Jan-Mar 
1981 


Apr -June 
1981 


July- 
Sapl 
1981 


S1,000.. 


$800 


S900 


$900 


After  September  30, 1981,  A  computes 
his  net  income  limitation  for  property  X 
and  determines  that  his  actual  tax 
liability  was  $850  for  each  taxable 
period.  A  has  satisifed  the  deposit 


requirements  and  is  entitled  to  file  a 
claim  for  credit  or  refund  of  $200. 

Example  (2).  Assume  the  same  facts 
as  in  example  (1),  execpt  that  A 
overestimates  the  effect  of  the  net 
income  limitation  and  deposits  a  total  of 
$600  for  the  first  taxable  period  of  1981 
and  $800  for  each  of  the  next  two 
taxable  periods.  After  September  30. 
1981.  A's  deposits  are  as  follows: 


Oct-Oec.  1980 


Jan-Ma 
1981 


Apr.-June 
1981 


July- 
Sept. 
1981 


$1.000.. 


seoo 


$800 


S800 


$150  of  the  deposits  for  October. 
November,  and  December  1980  is 
treated  as  carried  over  to  and  deposited 
in  the  next  taxable  period,  bringing  the 
total  deposited  required  for  Jan-Mar 
1981  to  $700  (the  amount  equal  to  the 
$850  actual  liability  less  $150  carried 
from  the  preceding  period).  However, 
due  to  the  overestimation  of  the  effect  of 
the  net  income  limitation,  A  has  not 
deposited  the  total  liability  for  that 
period  or  the  next  two  taxable  periods. 
Therefore,  A  is  liable  for  $200  in 
undeposited  tax  (the  amount  equal  to 
$3,400  total  liability  less  $3,200  total 
deposits)  plus  interest  and  penalties 
(unless  A's  error  was  due  to  reasonable 
cause). 

(h)  Government  depositories.  *  *  * 

(i)  Depositary  forms.  *   *   * 

Par.  2.  Section  150.4997-1  is  amended 
by  revising  the  portion  of  paragraph  (a) 
that  follows  subparagraph  (2)  to  read  as 
follows: 

§  150.4997-1    Returns  and  recordkeeping. 

(a)  Returns.  '   *   ' 

Every  producer  faking  the  net  income 
limitation  provided  by  section  4988(b) 
info  account  in  making  windfall  profit 
tax  deposits  shall  file  quarterly  and 
annual  statements  in  accordance  with 
forms  and  instructions  provided  for  the 
purpose.  See  §  150.6076-1  for  the  rules 
relating  to  the  time  for  filing  the  returns 
required  by  this  section. 

Par.  3.  Section  150.6402-1  is  amended 
by  revising  paragraphs  (b)  and  (c)  and 
by  adding  new  paragraphs  (e)  and  (f) 
immediately  after  paragraph  (d).  These 
added  and  revised  paragraphs  read  as 
follows: 

§  150.6402-1    Credit  or  refund  of 
overpayment  of  windfall  profit  tax. 

***** 

(b)  Overpayments  not  attributable  to 
amounts  deducted  and  withheld — (1)  In 
general.  If,  for  any  taxable  period,  a 
producer  has  paid  more  than  the  amount 
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of  tax  impoled  by  section  4986 
(computed  Without  regard  to  the  net 
income  limi|ation  on  windfall  profit 
provided  infection  4988(b))  that  is 
attributable]  solely  to  tax  paid  on  crude 
oil  not  subject  to  withholding,  the 
producer  may  file  a  claim  for  refund  of 
that  overpayment  on  or  after  the  date 
for  filing  tha  return  of  such  tax  for  such 
taxable  period  under  section  6076  or 
may  claim  credit  for  such  overpayment 
against  any  liability  for  a  tax  imposed 
by  Chapter  i  or  45  in  accordance  with 
the  forms  ai^  instructions  provided  for 
that  purpose! 

(2)  Net  inaome  limitation.  Except  as 
provided  in  paragraph  {b)(l).  if.  for  any 
taxable  period,  a  producer  has  paid 
more  than  the  amount  of  tax  imposed  by 
section  4986  (computed  with  regard  to 
the  net  incoiie  limitation  provided  in 
section  4988flb))  that  is  attributable 
solely  to  tax  paid  on  crude  oil  not 
subject  to  withholding,  the  producer 
may  file  a  cliim  for  credit  or  refund  of 
that  overpayment  only  after  the  end  of 
the  producerjs  taxable  year  (for  Federal 
income  tax  purposes)  with  respect  to 
which  the  limitation  is  computed.  At 
that  time,  thej  producer  may  claim  a 
credit  or  refuiid  of  the  overpayment  as 
provided  in  pjaragraph  (b)(1)  of  this 
section. 

(c)  Overpayments  attributable  to 
amounts  dediicted  and  withheld— (\)  In 
general.  Undir  section  4995(a)(4).  the 
producer  of  ojl  is  treated  as  having  paid 
any  amount  Withheld  on  the  last  day  of 
the  first  Febri^ary  after  the  calendar 
year  in  whichi  the  oil  was  removed  from 
the  premises,  rrherefore.  if  the  sum  of  the 
producer's  liability  for  the  tax  imposed 
by  section  49^6  (computed  without 
regard  to  the  ^et  income  limitation 
provided  in  section  4988(b))  on  oil 
subject  to  withholding  under  §  150.4995- 
1  for  all  taxable  periods  of  a  calendar 
year  is  less  thkn  the  amount  deducted 
and  withheld  JFrom  the  producer  under 
§  150.4995-1  with  respect  to  oil  removed 
during  the  calfendar  year,  an 
overpayment  \){  tax  exists  after  such  last 
day  of  Februai7.  The  producer  may  file 
a  claim  for  reftind  of  the  overpayment  or 
may  claim  credit  for  the  overpayment 
against  any  liability  for  a  tax  imposed 
by  chapter  1  ot  45  in  accordance  with 
the  forms  andpstructions  provided  for 
that  purpose.  Jhe  producer  shall  attach 
to  the  claim  a  topy  of  all  Forms  6248 
furnished  to  \\ie  producer  pursuant  to 
§  150.4997-2.    I 

(2)  Net  incoltie  limitation.  Except  as 
provided  in  paragraph  (c)(1).  if  the  sum 
of  the  producers  liability  for  the  tax 
imposed  by  se(;tion  4986  (computed  with 
regard  to  the  net  income  limitation 
provided  in  sei  ;tion  4988(b))  on  oil 


subject  to  withholding  under  §  150.4995- 
1  for  any  taxable  period  is  less  than  the 
sum  of  the  amounts  deducted  and 
withheld  from  the  producer  under 
§  150.4995-1  with  respect  to  oil  removed 
in  that  taxable  period,  the  excess  may 
be  claimed  as  a  credit  or  refund  only 
after  the  later  of — 

(A)  The  last  day  of  the  first  February 
after  the  end  of  the  taxable  period,  or 

(B)  The  last  day  of  the  producer's 
taxable  year  (for  Federal  income  tax 
purposes)  with  respect  to  which  the 
limitation  is  computed. 

Thereafter,  the  producer  may  file  a 
claim  for  credit  or  refund  of  the 
overpayment  as  provided  in  paragraph 
(c)(1)  of  this  section. 
♦        •        •        •        » 

(e)  Examples.  The  rules  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  Under  §  150.4995-1,  the 
purchaser  of  oil  from  producer  A  is  not 
required  to  deduct  and  withhold  any  tax 
from  payments  made  to  A. 
Consequently,  A  deposited  a  total  of 
$1,100  for  a  certain  taxable  period.  After 
the  end  of  the  taxable  period,  it  is 
determined  that  the  tax  imposed  by 
section  4986.  computed  without  regard 
to  the  net  income  limitation,  is  $1,000.  A 
estimates  that,  due  to  the  net  income 
limitation,  the  actual  liability  is  only 
$900.  Under  paragraph  (b)(1)  of  this 
section,  A  may  file  a  claim  for  credit  or 
refund  of  $100  (the  amount  by  which  the 
$1,100  deposit  exceeds  the  $1,000  tax 
imposed  by  section  4986,  computed 
without  regard  to  the  net  income 
limitation).  Under  paragraph  (b)(2)  of 
this  section,  A  may  claim  credit  or 
refund  of  any  overpayment  due  to  the 
application  of  the  net  income  limitation 
only  after  A's  taxable  year  (for  Federal 
income  tax  purposes)  has  ended. 
However,  see  §  150.4995-3(g)(2)  for  rules 
relating  to  estimated  tax  deposits. 

Example  (2).  Producer  B's  taxable 
year  for  income  tax  purposes  is  the 
calendar  year.  Due  to  the  application  of 
the  net  income  limitation,  the  amount  of 
windfall  profit  tax  withheld  from  B 
exceeds  B's  liability  for  each  of  the  four 
taxable  periods  of  the  calendar  year.  B 
may  file  a  claim  for  credit  or  refund  of 
the  overwithheld  tax  after  the  last  day 
of  February  following  the  end  of  the 
calendar  year. 

Example  (3).  Producer  C's  taxable 
year  for  income  tax  purposes  ends  on 
June  30.  Due  to  the  application  of  the  net 
income  limitation,  C's  windfall  profit  tax 
has  been  overwithheld  for  each  of  the 
four  taxable  periods  within  C's  taxable 
year  ending  June  30. 1981.  C  may  claim 
credit  or  refund  after  June  30. 1981.  for 
the  overpayment  attributable  to  oil 


removed  during  the  last  two  taxable 
periods  of  calendar  year  1980  (July- 
September  and  October-December 
1980).  because  by  that  time  C  has  been 
deemed,  under  section  4995(a)(4).  to 
have  paid  the  tax  with  respect  to  those 
taxable  periods,  and  the  taxable  year  in 
which  the  oil  was  removed  has  ended. 
However.  C  must  wait  until  after 
February  28. 1982.  to  claim  credit  or 
refund  for  the  overpayment  attributable 
to  oil  removed  during  the  first  two 
taxable  periods  of  calendar  year  1981 
(January-March  and  April-June  1981). 
Example  (4).  Assume  the  same  facts 
as  in  example  (3).  except  that  the 
purchaser  of  C's  oil  made  an  error  and 
overwithheld  tax  during  the  last  taxable 
period  of  calendar  year  1980.  The  error 
remained  unadjusted  when  the 
purchaser  furnished  C  the  annual 
information  statement  under  §  150.4997- 
2.  After  February  28. 1981,  C  may  file  a 
claim  for  credit  or  refund  of  the  amount 
overwithheld  due  to  the  withholding 
error.  However,  C  may  not  claim  a 
credit  or  refund  for  the  overpayment  due 
to  the  application  of  the  net  income 
limitation  until  the  dates  specified  in      , 
example  (3).  > 

Example  (5).  Assume  the  same  facts 
as  in  example  (3),  except  that  C's 
taxable  year  ends  on  August  31,  and  the 
overpayment  due  to  the  net  income 
limitation  relates  to  C's  taxable  year       [ 
ending  August  31. 1981.  C  may  claim  a 
credit  or  refund  after  August  31, 1981,  for 
the  overpayment  attributable  to  oil 
removed  during  the  last  two  taxable       "* 
periods  of  calendar  year  1980.  After 
February  28, 1982,  C  may  claim  credit  or 
refund  for  the  overpayment  attributable 
to  oil  removed  during  the  first  three         ; 
taxable  periods  of  calendar  year  1981.     . 
However,  that  claim  may  only  reflect      | 
overpayments  due  to  the  application  of 
the  net  income  limitation  for  oil  removed 
through  August  1981  because  the  last 
month  of  the  third  taxable  period  of  19811 
(September  1981)  is  in  C's  next  income     , 
tax  year.  i 

(f)  Cross-reference.  For  examples  j 

illustrating  the  interrelationship  of  ', 

§  150.4995-3  (relating  to  depositary 
requirements)  and  this  section,  see  r 

§  150.4995-3{g)(2)(ii).  } 

There  is  need  for  the  immediate  ' 

guidance  provided  by  the  provisions         ' 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice    I 
and  public  procedure  under  subsection 
(b)  of  section  553  of  title  5  of  the  United    ? 
States  Code  or  subject  to  the  effective      j 
date  limitation  of  subsection  (d)  of  that     • 
section.  , 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  4997 
and  7805  of  title  26  of  the  United  States     j 
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Code  (94  Stat.  249  and  68A  Stat.  917:  26 
U.S.C.  4997  and  7805). 
Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  October  31, 1980. 
Robert  Carswell, 

Deputy  Secretary  of  the  Treasury. 

|FR  Doc  80-34427  Filed  10-31-81;  11:59  em] 
BILLING  CODE  4830-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  518 

(AR  340-171 

Release  of  Information  and  Records 
from  Army  Files 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Army 
is  amending  its  regulations  on  initial 
authority  to  release  certain  information 
and  is  adding  three  new  regulations  to 
32  CFR  Part  518  to  ensure  that  release  of 
information  under  the  Freedom  of 
Information  Act  (FOIS)  is  consistent 
with  the  Act  and  the  need  to  maintain 
operations  security  (OPSEC).  These 
additions  and  amendments  outline 
procedures  for  obtaining  classification 
evaluation  under  Army  Regulation  380- 
5.  Information  Security  Program,  when 
sensitive  documents  are  requested 
under  the  FOIA  and  require  triannual 
reporting  of  the  OPSEC  implication  of 
FOIA  requests.  In  addition,  these 
amendments  and  additions  expand  the 
number  of  Initial  Denial  Authorities 
(IDA)  and  provide  for  the  designation  of 
FOIA/OPSEC  advisers  to  assit  FOIA 
officials  regarding  the  OPSEC  aspects  of 
FOIA  activities. 

EFFECTIVE  DATE:  October  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  S.  Christian,  Privacy  Branch. 
Records  Management  Division. 
Administrative  Management 
Directorate,  the  Adjutant  General's 
Office,  Washington,  DC  20310. 
Telephone  (202)  693-0973. 

Dated:  October  29. 1980. 
Guy  B.  Oldaker. 

Chief,  Records  Management  Division,  The 
Adjutant  General's  Office. 

Accordingly.  32  CFR  Pari  518  is 
amended  by  revising  §  518.9(b)  to  read 
as  follows: 

§  518.9    Inltlat  Denial  Authorities  (IDA). 
***** 

(b)  Assigned  areas  of  responsibility: 
The  IDA  are  responsible  for  acting  on 


requests  for  records  within  their  areas  of 
functional  specialization  and 
responsibility.  This  includes  records 
created  or  otherwise  maintained  within 
the  IDA'S  area  of  functional 
responsibility  as  indicated  in  (1)  through 
(20).  below,  as  well  as  records  retired 
by.  or  referred  to  the  IDA's  headquarters 
or  office.  It  also  includes  the  records  of 
predecessor  organizations.  IDA  will  act 
on  requests  sent  directly  to  them  as  well 
as  on  referrals  from  officials  under 
section  518.8  which  deal  with  their  areas 
of  specialization  or  responsibility,  as 
outlined  in  Army  regulations  in  the  10 
series.  If  a  request  for  records  falls 
within  the  area  of  responsibility  of  more 
than  one  IDA.  the  IDA  to  whom  the 
request  was  originally  addressed  will 
normally  be  responsible  for  acting  on  it, 
unless  otherwise  agreed  after 
consultation  between  the  affected  IDA. 
The  IDA  are  fully  responsible  for 
completing  all  necessary  coordinating 
actions  at  the  initial  denial  level.  IDA 
may  delegate  their  authority,  in  whole  or 
in  part,  to  an  office  chief  or  subordinate 
commander,  consistent  with  efficient 
administration  of  the  Freedom  of 
Information  Act  program.  However,  if  a 
delegate  denies  a  Freedom  of 
Information  Act  request,  he/she  will 
make  it  clear  that  he/she  is  acting  on 
behalf  of  the  IDA.  IDA  will  coordinate 
all  matters  which  have  public  affairs 
aspects  with  the  Chief  of  Public  Affairs, 
or  with  the  appropriate  Public  Affairs 
Officer  in  Accordance  with  AR  10-5  and 
AR  360-5.  In  cases  in  which  the 
information  requested  is  related  to 
actual  or  potential  litigation  against  the 
United  States,  its  release  will  be 
coordinated  with  The  Judge  Advocate 
General  (Litigation  Division,  HQDA 
(DAJA-LT),  AUTOVON  22-51644  or 
Area  Code  202/695-1644;  see  §  518.13). 
The  following  members  of  Headquarters 
Departments  and  Army  commands  are 
assigned  IDA  responsibility: 

(1)  The  Administrative  Assistant, 
Office  of  the  Secretary  of  the  Army  is 
authorized  to  act  for  the  Secretary  of  the 
Army  on  all  requests  for  records  relating 
to  administrative  matters  at  the 
Secretariat  level  as  well  as  those 
requests  requiring  the  personal  attention 
of  the  Secretary  of  the  Army. 

(2)  The  Auditor  General  is  authorized 
to  act  on  requests  for  records  relating  to 
audits  and  internal  reviews. 

(g^The  Deputy  Chief  of  Staff  for 
Opera\ions  and  Plans  is  authorized  to 
act  on  requests  for  records  relating  to 
strategy  formulation,  force  development, 
individual  and  unit  training  policy, 
strategic  and  tactical  command  and 
control  systems,  nuclear  and  chemical 


matters,  and  employment  of  Army 
forces. 

(4)  The  Deputy  Chief  of  Staff  for 
Personnel  is  authorized  to  act  on 
requests  for  case  summaries,  letters  of 
instruction  to  boards,  civilian  personnel 
records,  behavioral  science  records, 
safety  records,  and  military  police 
reports. 

(5)  The  Deputy  Chief  of  Staff  for 
Logistics  is  authorized  to  act  on  requests 
for  records  relating  to  Army  logistical 
requirements,  determinations,  and 
policy  concerning  materiel  maintenance 
and  utilization,  equipment  standards, 
and  logistical  readiness. 

(6)  The  Comptroller  of  the  Army  is 
authorized  to  act  on  requests  for  finance 
and  accounting  records. 

(7)  The  Assistant  Chief  of  Staff  for 
Intelligence  is  authorized  to  act  on 
requests  for  foreign  scientific  and 
technological  information,  intelligence 
training,  mapping  and  geodesy,  and 
ground  surveillance  records. 

(8)  The  Assistant  Chief  of  Staff  for 
Automation  and  Communications  is 
authorized  to  act  on  requests  for  records 
relating  to  Army  policy  for  automation 
and  communications. 

(9)  The  Adjutant  General  is  authorized 
to  act  on  requests  for  personnel  and 
medical  records  of  retired,  separated, 
and  reserve  component  military 
personnel;  records  relating  to  Army 
administrative  programs  other  than 
those  pertaining  to  the  Secretariat  or 
those  requiring  the  personal  attention  of 
the  Secretary  of  the  Army;  records 
relating  to  casualty,  memorialization, 
and  retired  activities;  records  relating  to 
recreation,  bands,  club  management. 
Army  Community  Service,  Army 
Emergency  Relief,  general  education, 
voting,  and  identification  cards;  records 
relating  to  naturalization,  citizenship, 
consumer  protection,  survivor  benefits, 
and  commercial  solicitation  policies; 
and  records  dealing  with  Army 
relationships  with  social  security, 
veterans'  affairs.  United  Service 
Organization,  United  States  Soldiers' 
and  Airmen's  Home,  American  Red 
Cross,  and  Armed  Forces  Exchange 
Service. 

(10)  The  Chief  of  Engineers  is 
authorized  to  act  on  requests  for  records 
involving  civil  works,  military 
construction  matters,  engineer 
procurement  and  ecology  matters,  and 
the  records  of  United  States  Army 
Engineer  divisions,  districts, 
laboratories,  and  field  operating 
agencies. 

(11)  The  Surgeon  General  is 
authorized  to  act  on  requests  for 
medical  research  and  development 
records,  and  the  medical  records  of 
active  duty  military  personnel. 
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dependenis.  and  persons  given  physical 
examinatiJDns  or  treatment  at  Army 
medical  facilities. 

(12)  Thd  Chief  of  Chaplains  is 
authorizeq  to  act  on  requests  for  records 
involving  ecclesiastical  rites  performed 
by  Army  qhaplains,  and  privileged 
communictations  relating  to  the  clergy. 

(13)  The  Judge  Advocate  General 
(TJAG)  is  authorized  to  act  on  requests 
for  recordi  relating  to  claims,  courts- 
martial,  legal  services,  and  similar  legal- 
type  records.  TJAG  is  also  authorized  to 
act  on  requests  for  records  described 
elsewhere  lin  this  regulation,  if  those 
records  relate  to  litigation  in  which  the 
United  States  has  an  interest.  In 
addition,  TJAG  is  authorized  to  act  on 
request  for  records  that  are  not  within 
the  functional  areas  of  responsibility  of 
any  other  DA. 

(14)  The  Chief.  National  Guard  Bureau 
is  authorized  to  act  on  requests  for  all 
Army  National  Guard  records  (unless 
such  records  clearly  fall  within  the 
scope  of  aitother  IDA's  responsibility) 
including  National  Guard  organization 
and  training  files;  National  Guard  plans, 
operations,  and  readiness  files;  National 
Guard  policy  files;  National  Guard 
historical  flies;  and  files  relating  to 
National  Giiard  military  support  and 
civil  disturbance  activities. 

,     (15)  The  Chief.  Army  Reserve  is 
authorized  to  act  on  requests  for  all 
United  States  Army  Reserve  (USAR) 
records  (un|ess  such  records  clearly  fall 
within  the  ^cope  of  another  IDA's 
responsibility)  including  records  relating 
to  USAR  plans,  policies,  and  operations; 
changes  in  the  organizational  status  of 
USAR  units;  mobilization  and 
demobilization  policies;  USAR  training 
policies  anq  programs;  and  policies 
relating  to  active  duty  tours  and  the 
Mobilization  Designation  Program. 

(16)  The  Inspector  General  is 
authorized  to  act  on  request  for  all 
Inspector  General  Records  in 
accordancejwith  AR  20.1. 

(17)  The  CJommander,  United  States 
Army  Materiel  Development  and 
Readiness  Command  (DARCOM)  is 
authorized  tp  act  on  requests  for  the 
records  of  ElARCOM  headquarters  and 
its  subordinate  commands,  units,  and 
activities  w|ich  relate  to  procurement, 
logistics,  realearch  and  development,  and 
supply  and  maintenance  operations. 

(18)  The  qommander.  United  States 
Army  Crimiiial  Investigation  Command 
(USACIDC)  |s  authorized  to  act  on 
requests  for  criminal  investigative 
records  of  USACIDC  headquarters  and 
its  subordinate  activities  including 
criminal  investigation  records, 
investigatior^-in-progress  records,  and 
military  polit:e  reports  which  result  in 
criminal  investigation  reports. 


(19)  The  Commander,  United  States 
Military  Personnel  Center  is  authorized 
to  act  on  requests  for  military  personnel 
files  relating  to  active  duty  militarj' 
personnel  matters,  and  other  military 
personnel  administration  records  (other 
than  those  of  reserve  and  retired 
personnel). 

(20)  The  Deputy  Commander, 
Intelligence,  United  States  Army 
Intelligence  and  Security  Command  is 
authorized  to  act  on  requests  for 
intelligence  investigation  and  security 
records. 

Accordingly,  32  CFR  Part  518  is 
amended  by  adding  §  §  518.20  through 
518.23  to  read  as  follows: 

§  S 1 8.20    Operations  security  (OPSEC). 

The  release  of  information  from 
Department  of  the  Army  records  must 
be  accomplished  in  accordance  with  the 
Freedom  of  Information  Act  (FOIA)  and 
in  a  manner  that  protects  military 
operations  and  activities  from  hostile 
intelligence  services  and  their  agents. 
See  AR  530-1.  relating  to  OPSEC. 
Section  518.21  outlines  the  steps  to  be 
taken  by  FOIA  personnel  and  Initial 
Denial  Authorities  (IDA)  when  it 
appears  that  a  FOIA  request  involves 
OPSEC  considerations. 

§  518.21    Operations  security  policy. 
Release  of  information  under  the 
Freedom  of  Information  Act  (FOIA)  can 
have  an  adverse  impact  on  OPSEC. 
OPSEC  policies  and  procedures  as  set 
forth  in  AR  530-1  must  be  implemented 
in  a  manner  that  is  consistent  with  the 
provisions  of  FOIA  as  implemented  by 
this  regulation.  The  following  will  help 
ensure  that  OPSEC  matters  are 
adequately  considered: 

(a)  Care  must  be  taken  to  protect 
documents  or  portions  of  documents 
that  have  been  properly  classified  in  the 
interest  of  national  security.  Classified 
documents  may  be  released  in  response 
to  a  FOIA  request  only  in  accordance 
with  the  declassification  and 
downgrading  provisions  of  Chapter  III  of 
AR  380-5.  If  it  is  determined  that 
continued  classification  is  required  for 
only  a  portion  of  a  requested  document, 
those  portions  of  the  document  that 
require  continued  protection  will  be 
specifically  identified  and  any 
remaining  portions  that  can  reasonably 
be  segregated  may  be  released  in 
accordance  with  AR  380-5. 

(b)  If  it  appears  that  the  release  of 
unclassified  documents  would  cause 
damage  to  the  national  security.  FOIA 
personnel  should  request  a  classification 
evaluation  under  paragraphs  2-204.  2- 
600.  2-800.  and  2-801.  AR  380-5.  In  such 
cases,  consideration  should  also  be 
given  to  the  possible  applicability  to  the 


requested  documents  of  other  FOIA  ^ 
exemptions  set  forth  in  sections  I 
552(b)(2)  through  (9)  of  the  Act.  See  ' 
§  518.14(b)  through  (i). 

(c)  If  it  appears  that  a  compilation  of 
unclassified  documents,  or  portions 
thereof,  results  in  a  combination  of 
information  the  release  of  which  might 
cause  damage  to  national  security, 
consideration  shall  be  given  to 
classification  of  the  compilation  under 
the  provisions  of  paragraph  2-211  of  AR 
380-5. 

(d)  If  a  document  or  information  is  not 
properly  or  currently  classified  when  a 
FOIA  request  for  it  is  received,  the 
request  may  not  be  denied  on  the 
grounds  that  the  document  or 
information  is  classified,  except  with  the 
prior  coordination  of  the  Army  General 
Counsel. 

§518.22    FOIA/OPSEC  advisors. 

(a)  AR  530-1  requires  OPSEC  points  of 
contact  be  designated  within  all  HQDA 
Staff  agencies  and  within  all  commands. 
This  designated  individual  should  be 
considered  as  a  FOIA/OPSEC  advisor 
with  the  following  functions:  ; 

(1)  To  advise  persons  processing      ■ 
FOIA  requests  regarding  the  application 
of  OPSEC  requirements  to  specific 
requests  for  documents. 

(2)  To  assist  FOIA  personnel  in 
preparing  requests  for  classification 
evaluations,  and  in  specifically 
identifying  those  portions  of  documents 
that  must  remain  classified  under        , 
section  518.21  and  AR  380-5. 

(3)  To  assist  FOIA  personnel  in         ■ 
preparing  the  triannual  report  required 
by  section  518.23,  regarding  those  FOIA 
requests  received  during  the  reporting 
period  that  have  OPSEC  implications. 

(b)  The  existence  of  the  FOIA/OPSEC 
advisor  in  no  way  relieves  FOIA 
personnel  and  proponents  of  material  • 
being  requested  from  protecting  ♦ 

classified  or  exempted  material.  * 

§  518.23    Triannual  reporting  requirements. 

(a)  The  cost  of  administering  the 
Freedom  of  Information  Act  program, 
and  certain  other  information  pertaining 
to  the  program,  must  be  reported 
triannually  to  the  Director  of  Freedom  of 
Information  and  Security  Review, 
OASD(PA).  This  report  is  also  assigned 
RCS:  DD-PA(TRA&A)1365. 

(b)  Feeder  reports  for  this  report  will 
be  submitted  by  initial  Denial 
Authorities,  and  all  other  Army 
commands,  agencies,  and  activities 
which  process  Freedom  of  Information 
Act  requests.  Commanders  of  major      i 
commands  will  consolidate  reports  of   : 
subordinate  activities. 

(c)  These  feeder  reports  will  be 
submitted  to  HQDA(DAAG-AMR-S) 


WASH  DC  20314.  They  must  arrive  at 
that  office  not  later  than — 

(1)  20  May  (for  the  report  period 
ending  30  April) 

(2)  20  September  (for  the  report  period 
ending  30  August) 

(3)  20  January  (for  the  report  period 
ending  31  December) 

Extensions  to  these  required  dates  will 
not  be  granted. 

(d)  DA  Form  4835-R  will  be  used  to 
report  triannual  and  annual  program 
costs. 
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32  CFR  Part  657 
[AR  420-76] 

Environmental  Quality;  Facilities 
Engineering,  Pest  Management 
Program 

agency:  Department  of  the  Army,  DOD. 
action:  Final  rule. 

SUMMARY:  The  Department  of  the  Army 
is  amending  32  CFR  Part  657  to  clarify 
policies,  responsibilities,  and  procedures 
for  conducting  pest  management 
programs  on  all  Army  installations  and 
to  incorporate  recent  changes  and 
additions  in  guidance  provided  by  the 
Department  of  Defense. 
date:  Effective  date:  November  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Smith,  Buildings  and  Grounds 
Branch,  Military  Programs  Directorate. 
Office,  Chief  of  Engineers,  Washington, 
DC  20314,  (202)  272-0592. 
SUPPLEMENTARY  INFORMATION:  On  18 
October  1977,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers, 
published  a  final  rule  prescribing 
policies,  responsibilities,  and  procedures 
for  conducting  pest  control  services  on 
all  Army  installations  and  activities  (32 
CFR  657).  Subsequently,  the  Department 
of  Defense  issued  on  6  November  1978  a 
revision  to  DOD  Directive  4150.7, 
"Department  of  Defense  Pest 
Management  Program,"  and  issued  on  5 
January  1979  Defense  Environmental 
Quality  Program  Policy  Memorandum 
No.  79-2,  "Department  of  Defense  Pest 
Management  Program."  These 
documents  provided  additional  and 
revised  guidance  on  pest  control 
applicator  policy,  integrated  pest 
management,  and  program  reviews. 
Additional  amendments  are  made  to 
provide  clarification  and  simplification. 
Because  the  amendments  merely  clarify 
existing  Army  policy  and  implement 
recently  established  Department  of 
Defense  policy  and  guidance,  it  is 
unnecessary  to  propose  these 
amendments  for  public  comment.  Since 


the  amendments  made  are  found 
throughout  the  document,  the  entire 
regulation  is  republished. 

The  Office  of  the  Chief  of  Engineers 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  EO  11821  and  OMB 
Circular  A-107.  In  addition,  it  has  been 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  a  regulatory  analysis 
under  EO  12044,  Improving  Government 
Regulation  (43  FR  12661,  March  24, 
1978),  or  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act. 

Accordingly,  32  CFR  Part  657  is 
revised  to  read  as  follows: 

1.  The  title  of  32  CFR  Part  657  is 
amended  to  read  as  follows: 

PART  657— FACILITIES  ENGINEERING, 
PEST  MANAGEMENT  PROGRAM 

2.  The  balance  of  32  CFR  Part  657  is 
amended  to  read  as  follows: 

Subpart  A — General 

Sec. 

657.1  Purpose. 

657.2  Applicability. 

657.3  Explanation  of  terms. 

657.4  Objectives. 

Subpart  B— Policies 

657.11  Supervision. 

657.12  Operations. 

657.13  Materials  and  equipment. 

657.14  Training  and  certification. 

657.15  Environmental  quality. 

657.16  Nonappropriated  fund  activities. 

657.17  Property  leased  to  the  Government. 

657.18  Cooperation  with  other  agencies. 

657.19  Quarantine. 

657.20  Aerial  application  of  pesticides. 

657.21  Outleased  property. 

657.22  Contractual  pest  management. 

Subpart  C— Responsibilities 

657.31  MACOM  Commanders. 

657.32  Installation  commanders. 

657.33  Facilities  engineers. 

657.34  Surgeon  general. 

657.35  Building  occupants. 

657.36  Pest  management  coordinator. 

Subpart  D — Procedures 

657.41  Pesticide  handling. 

657.42  Pesticide  disposal. 

657.43  Augmentation  contracts. 

657.44  Records  and  reporting  requirements. 

Subpart  E— Appendix 

657.51  Guidelines  for  reviewing  pest 
management  program. 

657.52  Format  for  special  planned  pesticide 
usage  report. 

Subpart  F— Glossary 

657.61     Glossary. 
Authority:  10  U.S.C.  3012. 


Si  bpart  A— General 

§  657.1    Purpose. 

This  regulation  provides  policies, 
standards,  and  certain  procedures  for 
pest  control  activities  at  US  Army 
installations.  It  sets  minimum  levels  of 
pest  control  operations  in  real  property 
maintenance  activities  (RPMA).  These 
operations  are  compatible  with  national 
mandates  and  for  protecting  the 
environment. 

§657.2    Applicability. 

(a)  This  regulation  applies  to  the 
Army  Reserve,  the  Army  National 
Guard,  and  to  all  installations  and 
activities  worldwide  under  control  of 
the  DA.  Control  is  by  ownership,  lease, . 
or  similar  ways  under  the  following 
conditions  of  use: 

(1)  Installations  and  activities — 
(i)  In  active  use  by  the  Army. 

(ii)  Held  in  an  inactive  or  standby 
condition  for  future  active  use  by  the 
Army. 

(iii)  In  an  excess  category.  (See  AR 
405-90,  Disposal  of  Real  Estate,  for 
further  guidance  on  excess  properties.) 

(2)  Federally  operated  installations 
and  activities,  or  portions  thereof,  which 
the  National  Guard  uses  full  time  or  part 
time;  or  DA  is  holding  them  for  use  by 
the  National  Guard. 

(3)  Installations  and  activities,  or 
portions  thereof,  which  the  Army 
Reserve  or  ROTC  use  full  time  or  part 
time. 

(b)  This  regulation  does  not  apply  to — 

(1)  Civil  Works  functions  of  the  Corps 
of  Engineers. 

(2)  Facilities  occupied  by  Army 
activities  as  tenants  when  real  property 
control  is  under  another  military 
department  or  Government  agency,  such 
as  the  General  Services  Administration. 

(c)  Installations  outside  the  United 
States  will  comply  with  this  regulation, 
except  if — 

(1)  Specifically  exempt. 

(2)  In  conflict  with  laws,  customs, 
conditions,  or  practices  of  the  host 
country. 

§  657.3    Explanation  of  terms. 

The  terms  used  in  this  regulation  are 
explained  in  the  Glossary. 

§  657.4    Objectives. 

This  regulation's  objectives  are  to — 

(a)  Develop,  start,  and  maintain  safe 
and  effective  programs  for  pest  control 
at  each  Army  installation. 

(b)  Maintain  and  protect  the  health, 
environmental  quality,  esthetic  values, 
and  ecological  balance  of  the  military 
community  by — 
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(1)  Protecting  real  estate  investments 
from  depretjiation  due  to  pests. 

(2)  Compljying  with  environmental 
protection  and  improvement  policies  per 
AR  200-1,  Environmental  Protection  and 
Enhancement. 

(3)  Controlling  potential  disease 
vectors  when  needed. 

(4)  Preverting  damage  of  natural 
resources  b^r  insects  or  other  pests. 

(c)  Keep  and  improve  operating 
personnel  competence  and  skill  through 
periodic  trailing  and  testing. 

(d)  Prevent  medical  or  economic  pests 
from  being  introduced  or  spread  into  or 
throughout  t|ie  United  States,  its 
territories,  at  possessions  by  Army 
operations.  I 

Subpart  B— Ipolicies 

§657.11    Supervision. 

Except  as  Bpecifically  exempted 
below  and  iij  §  657.21.  §  657.22  and 
S  657.43,  only  DOD  trained  and  certified 
personnel  wjll  apply  the  pesticides,  or  it 
will  be  donejby  others  under  their  direct 
supervision. 

(a)  At  each  Army  installation 
worldwide  tl^ere  should  be  at  least  two 
DOD  certifiejl  pesticide  applicators 
performing  pest  control.  Sometimes  this 
requirement  fnay  be  relaxed,  e.g.,  tenant 
activities,  overseas,  contractual 
arrangement!  I,  and  base  closures.  Send 
requests  for  e  xception  with  justification 
to  HQDA  {D>LEN-MPO-B),  Washington, 
D.C.  20314. 

(b)  All  personnel  will  be  trained  and 
certified  in  accordance  with  the  DOD 
Plan  for  Certification  of  Pesticide 
applicators  who — 

(1)  Perform  pest  management 
activities  at  hsast  25%  of  their  on-duty 
time: 

(2)  Apply  Hfstricted-use  pesticide. 

(c)  Part-tim;  pesticide  applicators 
(less  than  25^  on-duty  time)  who  do  not 
use  restricted  use  pesticides  will  be 
trained  in — 

(1)  The  safe,  efficient,  and 
environmentally  sound  use  of  pesticides. 

(2)  Other  integrated  pest  management 
(IPM)  methods 
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are  expected  or  a  practical  schedule  for 
IPM  cannot  be  made. 

§  657. 1 3    Materials  and  equipment 

(a)  Pesticides  and  equipment  in  the 
Federal  Supply  Catalogs,  DOD  section, 
will  normally  be  used.  Microfiche  of 
catalogs  C6800IL  and  3740/50IL  are 
available  from  Cdr.  US  Army  Adjutant 
General  Publications  Center.  1655 
Woodson  Road.  St.  Louis,  MO  63114. 
Use  of  a  pesticide  other  than  those 
registered  by  the  Environmental 
Protection  Agency  (EPA)  or  states  and 
approved  for  specific  application  per  the 
label  is  not  authorized.  Direct  requests 
to  use  pesticides  according  to  specific 
public  health  and  quarantine 
exemptions  or  experimental  use  permits 
through  the  MACOM  professional  pest 
management  personnel  (MPPMP)  to 
HQDA(DAEN-MPO-B)  tor  review  and 
appropriate  action.  Pesticides  that  have 
been  suspended  or  cancelled  by  EPA 
will  only  be  used  per  the  suspension  or 
cancellation  order  and  will  not  be  used 
after  the  date  indicated  on  the  order.  To 
avoid  having  cancelled  or  suspended 
materials  on  hand,  limit  purchases  to 
that  which  can  be  used  within  90  days. 

(b)  Appropriate  MPPMP  will  review 
and  approve  proposed  projects  before 
acquiring  or  applying — 

(1)  Nonstandard  pesticides  and  pest 
control  equipment. 

(2)  State-registered  pesticides. 

(c)  Alternate  pesticides  (standard  or 
nonstandard)  which  do  not  meet 
contract  specifications  must  be 
approved  by  MPPMP. 

(d)  Send  requisitions  for  all 
nonstandard  and  state-registered 
pesticides  to  the  MACOM  for  review 
and  written  approval.  Agencies  or 
commands  without  access  to  MPPMP 
support  may  obtain  requisition  review 
service  from  HQDA(DAEN-MPO-B). 
WASH.  DC  20314. 

(1)  Pesticide  requisitions  must — 
(i)  Have  data  about  the  target  pest, 
(ii)  Describe  the  area  to  be  treated, 
(iii)  Give  the  extent  of  the  area  to  be 

treated. 

(iv)  Give  the  rate  of  application, 
(v)  Give  the  name  and  certification 
number  of  the  applicator, 
(vi)  Justify  the  pesticide's  use. 

(2)  On  the  requisition's  written 
approval  by  the  proper  MPPMP. 
nonstandard  pesticides  may  be 
purchased  locally. 

(e)  Equipment  listings  are  contained  in 
TM  5-632.  Procurement  criteria  are  in 
AR  420-17.  Information  about  new 
developments  in  equipment  is  available 
from  the  MPPMP. 


§  657.14    Training  and  certification. 

(a)  All  pesticide  applicators  who 
determine  the  effectiveness  or  selection 
and  application  of  pest  control  on  Army 
real  property  must  be  periodically 
trained  and  examined.  Training  for  first 
certification  and  recertification  will  be 
done  under  the  DOD  Plan  for 
Certification  of  Pesticide  Applicators,  j 

(1)  Prerequisites  for  attending  the 
training  courses  include — 

(i)  A  term  (MPPMP  approved)  of        [ 
successful  on-the-job  training.  I 

(ii)  Successful  completion  of  the        I 
correspondence  course.  Basic  Pest 
Control  Technology,  NTTC  Course  150. 
This  course  is  conducted  by  the  Navy 
Public  Works  Center,  Norfolk,  VA  2351J 
The  MPPMP  must  approve  the 
applications  for  this  course.  j 

(2)  CONUS  installaUon  (includes       t 
Hawaii  and  Alaska)  pesticide 
applicators  will  be  trained  in  specific 
courses  given  at —  } 

(i)  US  Army  Health  Services 
Command,  Ft  Sam  Houston.  TX. 

(ii)  US  Air  Force  at  Sheppard  Air       i 
Force  Base.  TX.  ! 

(iii)  US  Navy  at  Jacksonville  Naval 
Air  Station.  FL. 

(iv)  Naval  Air  Station,  Alameda,  CA.  ■ 

(3)  All  pesticide  applicators  who  are  1 
candidates  for  their  first  certification     r 
must  successfully  complete  the  core 
phase  and  the  special  categories  of 
training  desired  at  one  of  the  training 
facilities  indicated  above.  ^ 

(4)  Obtain  quotas  for  the  US  Army 
Health  Services  Command  training  from 
the  US  Army  Medical  Department 
Personnel  Support  Agency,  ATTN:  1 
SGPE-ED.  WASH.  DC  20324.  Contact 
this  office  by  calling  AUTOVON  223- 
5358  or  223-5559.  Personnel  using 
pesticides  should  keep  abreast  of 
developments  by  attending  local  and 
state  training  sessions  and  trade  and 
professional  meetings. 

(5)  Training  of  pesticide  applicators  at 
oversea  installations  will  follow  the 
DOD  Plan  for  Certification  of  Pesticide  ? 
Applicators,  except  as  follows: 

(i)  The  Medical  Command  (MEDCOM) 
or  MACOM  professional  pest  control  i 
personnel  will  do  the  training.  ' 

(ii)  Personnel  must  be  trained  to  apply  > 
pesticides  according  to  the  host  j 

country's  laws  when  they  differ  from       .! 
United  States  laws.  The  more  restrictive 
law  for  use  and  disposition  of  pesticides 
will  be  followed.  j 

(b)  Training  will  be  available  in  the  [ 
following  categories:  1 

(1)  Agricultural  pest  control  (animal). 

(2)  Forest  pest  control. 

(3)  Ornamental  and  turf.  j 
(4]  Aquatic. 
(5)  Rights-of-way. 
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(6)  Industrial,  institutional,  structural, 
and  health  related. 

(7)  Public  health. 

(8)  Demonstration  and  research. 

(c)  A  DD  Form  1826  (Certificate  of 
Competency)  will  be  issued  to  those 
who  meet  the  required  competency 
levels,  and.  as  recommended  by 
MPPMP.  for  the  appropriate  categories. 
Certificate  of  Competency  will  be  valid 
for  not  more  than  3  years. 
Recertification  will  require  refresher 
training,  written  test,  and  reassessing 
on-the-job  competency.  DD  Form  1826  is 
available  from  the  OCE  Publications 
Depot.  890  South  Pickett  Street. 
Alexandria.  VA  22301. 

(d)  Supervisors  and  certified 
applicators  will  train  new  hires  on  the 
job.  MPPMP  may  assist  in  training 
during  technical  visits  and  in  special 
MACOM-sponsored  training  sessions. 

§  657. 1 5    Environmental  quality. 

Pest  control  will  be  planned  and 
conducted  to  minimize  or  eliminate 
adverse  environmental  effects.  If 
required,  prepare  and  process  draft 
documents  and  final  environmental 
impact  statements  on  time  per  AR  200-1. 

§  657.16    Nonappropriated  fund  activities. 

Only  trained  and  certified  personnel 
or  those  under  their  direct  supervision 
will  apply  pesticides  at  nonappropriated 
fund  activities.  (See  §  657.11.)  Contracts 
for  pest  control  at  nonappropriated  fund 
activities  will  be  governed  by  this 
regulation. 

§  657.17    Property  leased  to  the 
Government. 

(a)  CONUS  and  overseas. 

(1)  Lease  instruments  will  be 
negotiated  to  note  the  responsibilities  of 
the  lessor  and  of  the  lessee 
(Government)  for  accomplishing  pest 
control.  In  foreign  countries,  these 
responsibilities  will  be  predicated  on 
custom,  condition,  and  practices  of  the 
country  concerned. 

(2)  Occupants  will  keep  the  leased 
premises  clean  and  sanitary. 

(b)  CONUS  (includes  Alaska  and 
Hawaii).  Where  feasible,  the  lessor 
will— 

(1)  Furnish  and  keep  the  leased 
housing  free  of  pest  infestation  (AR  420- 
71  leased  premises). 

(2)  Use  controls  and  pesticides  that 
conform  to  Federal,  state,  and  local 
regulations  for  facilities  under  DA 
control. 

§  657.18    Cooperation  with  other  agencies. 

(a)  General.  Specialists  of  other 
Federal  agencies  assist  with  problems  of 
medical,  agricultural,  and  environmental 
importance  (e.g.,  disease  and  pest 
control,  quarantine  control,  customs 


inspection,  fish  and  wildlife  protection, 
water  protection)  as  requested.  The 
installation  commander  will  ask  the 
appropriate  MACOM  commander  for 
these  services.  These  agencies  include 
the— 

(1)  US  Department  of  Health  and 
Human  Services  (Public  Health  Service). 

(2)  US  Department  of  Agriculture 
(plant  protection,  quarantine,  and 
veterinary  services  of  the  animal  and 
plant  health  inspection  services). 

(3)  US  Department  of  the  Interior  (Fish 
and  Wildlife  Service). 

(4)  US  Treasury  Department  (Bureau 
of  Customs). 

(5)  Environmental  Protection  Agency 
(Office  of  Pesticide  Programs). 

(b)  Coordination.  Installations  will 
coordinate  environmental  assessments 
of  outdoor  applications  of  pesticides 
with  departments  and  agencies  in  (a) 
above.  "This  coordination  will  be 
requested  through  the  MACOM  to  the 
appropriate  agency.  Requirements  for 
Environmental  Impact  Assessments 
(ElA)  or  Environmental  Impact 
Statements  (EIS)  for  certain  application 
of  pesticides  are  provided  in  AR  200-1. 

(c)  Notification.  Installations  will 
notify  MACOM's  of  proposed  visits  or 
surveys  by  representatives  of 
organizations  in  (a)  above  when  these 
visits  or  surveys  relate  to  quarantine  or 
to  past  or  proposed  pesticide  use. 

§657.19    Quarantine. 

(a)  In  accordance  with  AR  700-93 
Prossessing  and  Shipping  DOD 
Sponsored  Retrograde  Materiel  Destined 
for  Shipment  to  the  United  States,  its 
Territories,  Trusts,  and  Possessions,  and 
AR  40-12,  Medical  and  Agricultural 
Foreign  and  Domestic  Quarantine 
Regulations  for  vessels,  aircraft,  and 
other  transports  of  the  Armed  Forces,  all 
command  levels  will  cooperate  fully 
with  Government  agencies  responsible 
for  quarantines  of  agricultural  and 
public  health  significance. 

(b)  MACOM  commanders  will  ensure 
that  areas  to  receive  pesticide  treatment 
are  limited  to  the  minimum  needed  to 
meet  quarantine  requirements. 

(c)  Installations  will  procure 
pesticides,  equipment,  and  other 
materials  needed  to  comply  with 
quarantine  requirements. 

§  657.20    Aerial  application  of  pesticides. 

Applying  pesticides  by  air  will  be 
done  per  AR  40-574.  calibration 
procedure  for  multimeters  AN/PSM-6, 
AN/PSM-6A,  Pesticides.  Prepare  an  EIA 
before  aerial  application,  followed  by  an 
EIS.  if  needed. 


§  657^1    Outieased  property. 

Outgrant  holders  must  comply  with  ail 
pesticide  and  animal  damage  control 
laws,  ordinances,  specifications,  and 
rules  in  land  use  regulations  that  are 
part  of  the  outgrant  document.  Before 
starting  any  compliance  program  that 
deviates  from  the  land  use  regulations, 
get  the  MACOM  to  review  and  approve 
details  of  the  program.  Where  possible, 
supplemental  agreement  to  existing 
outgrants.  renewed  or  amended,  will 
make  provisions  for  compliance 
requirements  stated  above.  (See  AR 
420-74,  Natural  Resources:  Land.  Forest, 
and  Wildlife  Management). 

§  657^2    Contractual  pest  management 

(a)  Decisions  made  on  in-house  versus 
contract  must  agree  with  current  DA 
Commercial  and  Industrial  Type 
Activities  (CITA)  directives.  (See 

§  657.43  for  augmentation  contracts.) 

(b)  Installations  in  states  that  give 
pesticide  training,  regulation,  and 
certification  programs  having  final 
approval  by  EPA  will  decide  on  contract 
or  in-house  method  per  effective  CITA 
directives.  State  certification  is  accepted 
for  competency.  DOD  certification  is  not 
needed. 

(c)  MPPMP  will  review  and  approve 
technical  provisions  of  all  proposed 
contracts.  Commander-in-Chief.  US 
Army  Europe.  US  Army  Japan,  and 
Eighth  US  Army  may  delegate  this 
approval. 

(d)  Personnel  with  a  current  DD  Form 
1826  covering  categories  in  the  contract 
will  review  all  pest  control  contracts. 
The  review  must  assure  contractual 
work  is  in  accord  with  contract 
specifications.  Review  will  include,  but 
not  be  limited  to — 

(1)  On-site  inspection  of  unopened 
pesticide  containers  to  verify  that  the 
chemical  listed  on  the  label — 

(i)  Meet  contract  specifications, 
(ii)  Can  be  applied  in  accordance  with 
the  registered  use. 

(2)  Watching— 

(i)  Mixing  and  equipment  operations 
(ii)  Rate  -if  application  (volume  versus 
area), 
(iii)  To  detect  environmental  hazards, 
(iv)  Safety  precautions. 

(e)  Copies  of  each  contract  awarded 
and  the  cost  comparison  pertaining  to 
the  contract  will  be  given  the  MPPMP. 

Subpart  C— Responsibilities 

§  657.31    MACOM  Commanders. 

MACOM  commanders  will  provide 
command  and  technical  supervision  of 
the  pest  management  program  at 
installations  under  their  command,  ihey 
will  have  enough  PPMP  to  assure  that  all 
areas  of  pest  management  have 
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professional  direction.  Small  MACOM's 
without  justijication  for  MPPMP  will 
obtain  an  inttaservice  support 
agreement  with  a  MACOM  that  is 
appropriately  staffed.  MPPMP  serving 
on  the  engineer  staff  will — 

(a)  Advise  on  all  aspects  of  pest 
management  operations.  Included  are — 

(IJ  Manpower  requirements. 

(2)  Operatijnal  needs. 

(3)  Minimi^ng  pesticidal 
environmental  impact. 

(4)  Training  and  certifying  pest  control 
personnel.      ] 

(5)  Procedural  needs  to  assure 
efficient  pest  control  programs. 

(b)  Coordiniate  with  other  agencies  to 
implement  entironmentally  safe  and 
efficient  pest  :ontrol  programs. 

(c)  Coordiniite  with  Army  medical 
authorities  to  implement  their 
responsibilitie  s  as  given  in  AR  40-5. 

(d)  Review  ind  provide  written 
approval  to  u!  er  of — 

(1)  Nonstandard  pesticides. 

(2)  State-rejistered  pesticides. 

(3)  All  equiiment  prior  to 
procurement,  js  indicated  in  §  657.13. 

(e)  Ensure  that — 

(1)  Annual  cm-site  reviews  of 
installation  pest  management  and 
surveillance  a  :tivities  are  done  by 
PPMP. 

(2)  Recommendations  that  would 
result  in  safer,  more  economical,  and 
more  effective  operations  are  made  to 
facilities  engireers. 

(3)  MACOM  requirements  for  Army 
Medical  Department  (AMEDD)  PPMP 
help  in  providing  on-site  reviews  of 
installation  pe6f  management  and 
surveillance  pi  ograms  will  be 
coordinated  w  th  US  Army  Health 
Services  Comnand.  Guidance  for 
conducting  program  reviews  is  provided 
in  Appendix  §(657.51. 

(f)  Maintain  professional  proficiency 
by—  I 

(1)  Attendin|  professional  meetings. 

(2)  Keeping  ^breast  of  new 
developments  reported  in  professional 
publications. 

(g)  Assist  in  providing  on-the-job 
training  for  installation  pesf  control 
personnel  to — 

(1)  Select,  use,  and  maintain  pest 
control  equipment. 

(2)  Select,  prepare,  and  apply 
pesticides.        I 

(3)  Report  accurately  the  usage  of 
these  materials. 

(h)  Maintain  Record  of  training  and 
certification  status  of  pesticide 
applicators  ana  check  their  activities  to 
determine  com  )etence. 

(i)  Certify  pe  it  management  personnel 
in  accordance  ijvith  the  DOD  Training 
and  Certification  Plan. 


(j)  Review  and  approve  technical 
provisions  of  all  pest  management 
contracts  prior  to  solicitation  of  bids. 

(k)  Provide  technical  review  of  all 
military  construction,  modification,  and 
repair  projects  to  assure  structural  pest 
control  requirements  are  included. 

§  657.32    Installation  commanders. 

Installation  commanders  will — 

(a)  Determine  an  installation's 
position  and  responsibilities  in 
community-wide  pest  control  regarding 
quarantine  and  epidemics. 

(b)  Maintain  liaison  with  MACOM's 
about  pest  surveys  and  investigations 
proposed  by  other  agencies. 

(c)  Establish  lessee  responsibility  for 
using  pesticides  on  outgrants  of  military 
real  property. 

(d)  Initiate  requests  for  aerial  spraying 
of  pesticides  as  prescribed  in  AR  40-574. 

(e)  Designate  a  pest  management 
coordinator  for  all  installation  pest 
management  activities. 

(f)  Approve  and  support  the 
installation's  pesf  management  program 
formulated  by  the  facilities  engineer  and 
the  installation  surgeon  and  approved 
by  the  MPPMP. 

§  657.33    Facilities  engineers. 

Installation  facilities  engineers  will — 

(a)  Develop  a  comprehensive  written 
pest  management  plan  for  the 
installation  following  the  guidance  in 
TM  5-632,  chapter  2,  section  3,  and  this 
regulation. 

(b)  Supervise  and  direct  pest 
management  operations. 

(c)  Conduct  preventive  maintenance 
and  surveillance  inspections  at  timely 
intervals. 

(d)  Ensure  that  operating  personnel 
receive  adequate  training  to  achieve 
required  certification. 

(e)  Provide  on-the-job  training  of  new 
operating  personnel. 

(f)  Obtain  and  maintain  adequate 
supplies  of  materials  and  equipment. 

(g)  Assure  all  pest  management 
operations  are  done  safely. 

(h)  Decide  the  phases  of  pest  control 
to  be  done  by  contract,  based  on 
existing  policies.  Included  are — 

(1)  Preparing  needed  specifications 
and  technical  provisions  for  the 
contract. 

(2)  Arranging  for  the  purchasing  and 
contracting  (P&C)  officer  to  obtain 
contract  services. 

(3)  Assuring  that  contract  operations 
are  done  per  specifications  through 
continuous  inspection  by  personnel 
holding  a  valid  Certificate  of 
Competency. 

(i)  Perform  all  recordkeeping  and 
reporting  requirements  of  this 
regulation. 


(j)  Inform  heads  of  nonappropriated 
fund  activities — 

(1)  That  applying  restricted-use 
pesticides  at  these  activities  will  be 
done  by,  or  under  the  direct  supervision 
of.  trained  and  certified  personnel. 

(2)  Where  certification  training  is 
given. 

(k)  Assure  that  pest  control  services 
are  conducted  so  as  to  minimize  any 
adverse  effects  on  the  environment. 

(1)  Cooperate  with  the  installation 
medical  authority  by — 

(1)  Furnishing  and  maintaining 
mosquito  light  traps. 

(2)  Performing  essential  pest  control 
operations  indicated  by  results  of 
surveillance  of  medical  and  quarantine 
pests. 

(3)  Providing  all  needs  to  meet  health 
safety  criteria,  including  shops, 
equipment,  and  protective  gear. 

(m)  Maintain  records  of  operations 
(e.g..  investigations,  inspections, 
manpower  use,  funds,  and  pesticides) 
for  analyzing  efficiency  and  economy 
and  evaluating  pest  control. 

§  657.34    Surgeon  general. 

The  medical  authority  (State  Adjutant 
General  for  the  National  Guard  Bureau) 
serving  the  installation  will — 

(a)  Conduct  surveillance  of  pest 
populations  involved  in  the  health  of  the 
command  and  those  involved  in  US 
Department  of  Agriculture  quarantine 
regulations.  The  medical  authority  will 
give  the  facilities  engineer  the  results  of 
the  survey  activities. 

(b)  Conduct  the  installation  pesticide 
monitoring  program. 

(c)  Obtain  timely  identification  and 
susceptibility  status  of  pests  to 
pesticides  as  necessary.  Furnish  this 
information  to  facilities  engineers  to  be 
incorporated  into  pesf  control 
operations. 

(d)  Establish  health  and  personnel 
safety  criteria  for  pesticide  operations. 

(e)  Assist  the  engineer  MPPMP  to 
conduct  annual  on-site  installation  pest 
management  program  reviews.  (See 
Appendix  657.51.) 

(f)  Provide  the  certification  training  of 
pesticide  applicators  in  accordance  with 
the  DOD  plan. 

§  657.35    Building  occupants. 

Occupants  of  buildings,  including 
Army  family  housing,  will — 

(a)  Apply  good  sanitation  practices  to 
prevent  pest  infestations. 

(b)  Apply  only  those  pesticides 
approved  for  use  by  building  occupants. 

(c)  Cooperate  fully  with  installation 
pest  control  personnel  in  scheduling 
major  operations,  to  include  preparing 
the  areas  to  be  treated. 
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(d)  Obtain,  through  command 
channels.  MPPMP  approval  before  using 
any  contract  pest  control  services. 

§  657.36    Pest  managment  coordinator. 

The  coordinator  will  be  aware  of  all 
pesticide  applications  on  the  installation 
and  will  assure  that — 

(a)  All  pesticide  applications  are 
recorded  and  reported  according  to  this 
regulation. 

(b)  All  personnel  responsible  for 
accomplishing  pest  management 
activities  know  the  policies  and 
procedures  in  this  regulation. 

Subpart  D— Procedures 

§  657.41    Pesticide  handling. 

(a)  General.  (1)  Handle  pesticides  in 
accordance  with  AR  200-1  and 
appropriate  Federal  regulations  (29  CFR 
1910  and  40  CDR  165.10).  Assign 
vehicles  with  lockable  storage  suitable 
for  safe  transportation  of  pesticides, 
personnel,  and  supplies  for  control 
operations.  Do  not  use  these  vehicles  for 
other  purposes.  Do  not  transport 
pesticides  in  the  cabs  of  vehicles. 

(2)  Maintain  an  accident  prevention 
and  environmental  protection  program 
within  the  installation  pest  management 
program  area. 

(b)  Safety.  Current  recommendations 
for  design  and  construction  criteria  for 
pesticide  mixing  or  storage  facilities  and 
the  use  of  protective  devices  and 
clothing  is  available  from  the  MPPMP 
and  the  US  Army  Environmental 
Hygiene  Agency  (USAEHA).  Masks, 
respirators,  gloves,  and  protective 
clothing  will  be  provided,  as  required 
(AR  385-32  and  TB  Med  223).  Pesticide- 
contaminated  clothing  will  not  be  home 
laundered;  it  will  be  laundered  at 
Government  expense.  Dispose  of 
clothing  contaminated  so  severly  as  to 
produce  an  imminent  health  hazard.  For 
pesticide  poisoning,  see  the 
installation's  surgeon  or  nearest 
available  doctor.  Get  added  information 
by  calling  the  local  poison  control  center 
or  USAEHA  Pesticide  Hotline 
(AUTOVON  584-3773). 

(c)  Pesticide  spills.  Report  all 
pesticide  spills  in  accordance  with  the 
installation's  National  Oil  and 
Hazardous  Pollution  Contingency  Plan. 
If  not  covered  in  the  plan,  notify  the 
installation  surgeon,  safety  officer,  fire 
marshal,  state  and  local  authorities,  and 
the  appropriate  MPPMP.  Get  added  help 
by  calling  USAEHA  Hazardous 
Substance  Spill  Response  Team  during 
USAEHA  duty  hours:  Commercial  (301) 
671-3816  or  AUTOVON  584-3816. 
During  USAEHA  non-duty  hours. 
Commercial  (301)  671-4375  or 
AUTOVON  584-4375. 


(d)  Pesticide  storage.  Inspect  stored 
pesticides  monthly  to  determine 
condition  of  containers  and  if  shelf  life 
is  near  or  has  passed.  Maintain 
inventory  of  stored  pesticides 
continuously.  Certified  personnel  and 
safety  and  fire  prevention  officers  will 
inspect  and  record  findings. 

§  657.42    Pesticide  disposal. 

(a)  General.  The  installation  will  not 
store  or  dispose  of  pesticides  collected 
by  the  civilian  community. 

(b)  Disposal.  Use  serviceable  excess 
pesticides  locally  for  the  purpose 
originally  intended,  if  permitted;  report 
them  to  the  local  Defense  Property 
Disposal  Office  (DPDO);  or  dispose  of 
them  as  appropriate.  Allowed  disposal 
methods  will  vary  from  one  place  to 
another,  based  on  available  approved 
pesticide  incinerators  and  designated 
landfills.  Consult  the  MPPMP  on  proper 
disposal  procedures.  Ask  the  USAEHA 
Solid  Waste  Division  for  guidance.  In 
oversea  areas,  follow  local  laws  and 
Status  of  Forces  Agreements  regarding 
pesticide  disposal.  Maintain  records 
locally  on  any  pesticide  disposal.  Rare 
exceptions  to  the  following  prohibited 
procedures  may  be  granted  by  the 
regional  administrator  of  EPA 

(1)  Do  not  dispose  of  any  pesticide,  its 
waste,  its  container,  or  residue  from  its 
container  in  a  way  as  to  cause  or 
allow — 

(i)  Open  dumping. 

(ii)  Water  dumping. 

(iii)  Well  injection. 

(iv)  Direct  exposure  that  may  cause 
contamination  of  food  or  feed  supplies, 
or  a  manner  inconsistent  with  its  label 
or  labeling. 

(2)  Do  not  dispose  of  any  pesticide,  its 
waste,  its  container,  or  residue  from  its 
container  in  a  way  inconsistent  with  its 
label  as  to  cause  or  allow  open  burning. 
However,  in  an  open  field,  the 
applicator  may  bum  small  amounts  of 
combustible  containers,  not  more  than 
50  pounds  or  the  amount  used  in  a  single 
work  day,  whichever  is  less  (except 
those  formerly  containing  organic 
berylium,  selenium,  mercury,  lead, 
cadmium,  or  arsenic  compounds).  Before 
burning,  consider  the  following: 

(i)  Wind  direction  in  relation  to 
receptors  such  as  population  centers, 
field  workers,  domestic  animals,  and 
surface  water  supplies. 

(ii)  Bum  in  accord  with  Federal,  state, 
or  local  ordinances. 

(iii)  Avoid  contamination  of  surface 
and  ground  water  to  levels  in  excess  of 
Public  Health  Service  standards,  US 
Department  of  Health  and  Human 
Services,  for  potable  water. 

(c)  Repacking.  Transfer  pesticides  in 
deteriorated  containers  to  approved 


clean  containers  that  are  lined  to  protect 
against  chemical  reaction.  Do  not  place 
different  formulations  of  the  same 
pesticide  in  the  same  container. 

(1)  Label  replacement  containers  to 
include — 

(i)  The  name  and  strength  of  the 
pesticide  formulation. 

(ii)  The  registration  number. 

(iii)  Other  pertinent  manufacturing 
data  (e.g..  log  number,  date  of 
manufacture,  and  expiration  date)  from 
the  original  label  (40  CFR  162.4-162.7). 

(2)  Serviceable  repackaged  pesticides 
should  be  managed  as  described  for 
serviceable  excess  pesticides.  (See  (b) 
above.)  Details  on  repackaging  are 
found  in  AR  20O-1. 

§  657.43    Augmentation  contracts. 

(a)  Contracts  for  supplementing  in- 
house  pest  management  activities  will 
be  executed,  when  required,  according 
to  existing  procurement  regulations  and 
the  following  guidelines: 

(1)  The  services  are  economically 
beneficial  to  the  Government  and 
certiHed  contractors  are  available. 

(2)  Application  by  trained  and 
certified  facilities  engineering  personnel 
is  not  feasible  because  of  remote 
location,  project  size,  or  manpower, 
time,  and  equipment  limitations. 

(b)  Examples  of  augmentation  pest 
management  contracts  include — 

(1)  Single  applications  of  fumigants  for 
entire  building  or  other  large  enclosure. 

(2)  Aerial  or  special  equipment 
applications  over  large  areas  such  as 
mosquito  breeding  areas. 

(3)  Wood  treatment  projects,  such  as 
groundline  treatment  of  utility  poles. 

(4)  Extensive  termite  control. 

(5)  Other  operations  which  facilities 
engineering  personnel  cannot  do  with 
in-house  resources. 

(c)  The  facilities  engineering  office,  in 
cooperation  with  the  installation 
medical  authority,  will  prepare  technical 
requirements  for  all  pest  management 
contracts.  The  facilities  engineer  will 
send  project  plans  and  specifications  to 
the  appropriate  MACOM  for  review  and 
approval.  This  approval  must  be 
obtained  before  a  request  is  made  for 
getting  the  service  from  commercial 
sources.  Include  information  on  the 
status  of  EPA's  approval  of  state  plans 
for  training  and  certifying  commercial 
applicators. 

(d)  Technical  provisions  will  specify 
only  the  pesticides  approved  by  the 
MPPMP  and  registered  by  EPA.  Identify 
the  items  used  by  the  contractor  by 
quality  and  quantity. 

(e)  The  contractor  must  submit  proof 
that  the  supervisory  and  applicator 
personnel  to  be  employed  on  the 
contract  will — 
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§  657.44    Rec4>rds  and  reporting 
requirements. 

(a)  Maintain  adequate  records  of  all 
pest  control  qperations.  The  records  will 
be  a  referenc^  for  monitoring  and 
managing  pe^  control  operations. 

(b)  All  installations  will  maintain 
daily  records  of  pest  management 
activities  on  IID  Form  1532  (Pest  Control 
Report)  or  other  similar  formats. 
Included  are  tpe  data  required  by  the 
MACOM  for  tjie  pest  control  report. 
These  records  will  be  retained  at  least  2 
years. 

(c)  Use  DD  Form  1532  to  report  all 
pesticide  and  pest  control  information 
required  by  pirt  I  of  the  form.  Part  II  will 
not  be  reporteid.  The  recordkeeping  and 
reporting  requirements  have  been 
assigned  Repcrt  Control  Symbol  DD-M 
(A&AR)  1080.  DD  Form  1532  may  be 
requisitioned  Ihrough  normal 
publications  supply  channels. 

(1)  Each  inslaliation  and 
subinstallatioii  performing  pest 
management  vdll  submit  the  reports 
monthly  or  in  accordance  with  MACOM 
requirements.  []opies  will  be  distributed 
according  to  ir  structions  on  the  back  of 
DD  Form  1532  and  to- 
ll) The  appnipriate  MPPMP. 

(ii)  The  inst4llation  doctor. 

(iii)  The  USAEHA.  Aberdeen  Proving 
Ground,  MD  21010. 

(iv)  The  appropriate  medical 
entomologist  at  USAEHA  Regional 
Divisions,  with  in  15  days  after  the  report 
period. 

(2)  These  rejorts  will  include  all  pest 
control  operatiDns  conducted  by — 

(i)  The  facilii  ies  engineer. 

(ii)  Contractors. 

(iii)  Government-owned,  contractor- 
operated  (GOC  O)  activities. 

(iv)  NonapprDpriated  fund  activities. 

(v)  All  outgriint  lease  holders. 

(d)  Installations  will  prepare  a  report 
annually  of  anticipated  installation  pest 
management  programs  or  projects  that — 

(1)  Use  a  res  ricted-use  pesticide. 

(2)  Use  any  pesticide  that  could 
reasonably  be  'xpected  to  significantly 
contaminate  surface  or  ground  water. 

(3)  Involve  6*0  or  more  contiguous 
acres  (1  square  mile)  being  treated  as 
one  applicatior. 


(4)  Involve  applying  a  pesticide  by 
aircraft. 

(5)  Affect  endangered  species. 

(e)  The  annual  report  will  describe  all 
anticipated  appropriate  programs  for  1 
April  through  31  March.  Report  Control 
Symbol  DD-M(A&AR)1080  has  also 
been  assigned  to  this  reporting 
requirement.  Submit  reports  to  HQDA 
(DAEN-MPO),  Washington,  DC,  20314 
by  1  December  preceding  the  period  of 
planned  use.  The  format  at  Appendix  B 
will  be  used  in  making  this  report. 
Include  details  about  the — 

(1)  Objective  of  the  program. 

(2)  Target  pest. 

(3)  Pesticide. 

(4)  Application  procedures. 

(5)  Description  of  the  area. 

(6)  Sensitive  areas  or  issues. 

(7)  Any  remarks  helpful  in  reviewing 
the  program. 

Subpart  E— Appendix 

§657.51    Guidelines  for  reviewing  pest 
management  program. 

(a)  The  following  guidelines  will — 

(1)  Aid  PPMP's  with  the  annual  on-site 
program  review  at  all  major  Army 
installations. 

(2)  Get  maximum  use  of  all  PPMP's 
(MACOM  and  USAEHA)  working  on 
program  reviews. 

(3)  Obtain  maximum  benefits  from 
program  reviews. 

(b)  The  following  will  be 
accomplished: 

(1)  Before  the  start  of  each  fiscal  year, 
the  MACOM  will  decide  priorities  for 
installation  programs  needing  review. 

(2)  This  priority  listing  will  be 
coordinated  with  pest  management 
program  reviews  planned  by  USAEHA. 

(3)  As  determined  by  specific 
problems  or  activities  at  the  installation, 
program  reviews  by  both  the  MACOM 
and  USAEHA  during  the  same  12-month 
period  will  be  avoided. 

(4)  Before  reviewing  a  program,  the 
agency  conducting  the  review  (MACOM 
or  USAEHA)  will  contact  the  other 
agency  to  determine  any  problem  areas 
to  be  covered. 

(5)  When  the  annual  on-site  review  is 
performed  by  personnel  from  a  single 
professional  interest  (e.g.,  entomology), 
coordinate  with  other  MACOM/ 
USAEHA  professionals  (e.g.. 
agronomists,  foresters,  biologists)  to 
assure  all  aspects  of  the  total  program 
are  reviewed.  Prepare  a  checklist  before 
each  review  of  known  problem  areas 
and  special  interest  items. 

(6)  The  agency  (MACOM/USAEHA) 
reviewing  a  program  will  provide  a  copy 
of  its  report  to  the  other  agency  for 
information  and  action. 

(7)  When  deficiencies  in  a  pest 
management  program  are  noted,  the 


agency  responsible  (MACOM  engineer/ 
surgeon)  will  correct  the  deficiency  and 
provide  a  foUowup  report  within  120 
days  to  other  concerned  agencies 
(MACOM/USAEHA). 

§657.52    Format  for  special  planned 
pesticide  usage  report. 

(a)  Location  (include  state  and 
county). 

(b)  Project  number  (if  applicable). 

(c)  Objective.  ? 

(1)  Target  pest. 

(2)  Purpose  (examples:  health  and        \ 
morale,  wood  protection,  water 
management,  weed  control,  protection   " 
of  ornamental  and  turf,  quarantine). 

(d)  Pesticide.  « 

(1)  Common  name. 

(2)  Formulation. 

(3)  Concentrations  of  active  ingredient 
(percent  by  weight  or  volume,  or  lbs/ 
gal). 

(4)  Standard/nonstandard  (include  a   ,' 
sample  label).  ' 

(5)  EPA  Registration  No.  ; 

(e)  Application.  ' 

(1)  Form  applied  (dust,  emulsion,  gas. 
etc.). 

(2)  Use  strength  (percent)  or  dilution    "^ 
rate. 

(3)  Diluent.  > 

(4)  Rate  (lbs  per  acre.  etc.). 

(5)  Method  (aerial,  ground,  manual, 
etc.).  1 

(6)  Area. 

(i)  Acres  or  other  unit  to  be  treated.      ^ 

(ii)  Number  of  applications. 

(iii)  Frequency  of  application  to  same 
sites.  ^ 

(iv)  Number  of  sites/application  to 
occur. 

(v)  Specific  identity  of  each  site.  ' 

(7)  Months  of  year  pesticide  < 
application  to  occur. 

(f)  Sensitive  areas.  ■> 

(1)  Areas  to  be  avoided  (crop  lands, 
lakes,  streams,  endangered  species 
habitat,  etc.).  " 

(2)  Areas  to  be  treated  with  caution 
(specific  identity  of  each  site  to  include   '^ 
state  and  county). 

(g)  Remarks  (includes,  but  not  limited 
to.  precautions  to  be  taken,  non- 
chemical  alternatives  considered,  state 
and  local  coordination,  other  pesticides 
being  applied  to  same  sites,  and  whether 
treatment  is  to  be  done  with  in-house 
resources  or  by  contract). 

Subpart  F— Glossary 

§657.61    Glossary. 

(a)  Certification.  A  pesticide 
applicator's  competency  must  be 
certified  by  designated  MACOM 
professionals  and  installation  officials 
under  the  DOD  Plan  for  Certification  of 
Pesticide  Applicators.  The  designated 
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professional  recommends  a  Certification 
of  Competency  (DD  Form  1826)  be 
issued  to  qualified  candidates.  Upon 
approval  by  the  installation  commander, 
certification  is  complete. 

(b)  Certification  Categories.  Ten 
primary  categories  of  certification 
training  have  been  set  by  mandate  (40 
CFR  171.3)  as  special  training 
requirements  in  addition  to  basic 
training.  Eight  of  these  categories  are  in 
the  DOD  certification  plan.  They  apply 
to  the  variable  conditions  encountered 
in  DA  pest  control  operations.  These 
include — 

(1)  Agricultural  Pest  Control 
(Animals). 

(2)  Forest  Pest  Control. 

(3)  Ornamental  and  Turf. 

(4)  Aquatic. 

(5)  Rights-of-Way. 

(6)  Industrial,  Institutional,  Structural, 
and  Health  Related. 

(7)  Public  Health. 

(8)  Demonstration  and  Research. 

(c)  Integrated  Pest  Management 
(IPMJ.  Combining  control  techniques  to 
prevent,  eliminate,  and  suppress  pests. 

(d)  MA  COM  Professional  Pest 
Management  Personnel  (MPPMP). 
Professional  pest  management 
personnel  working  in  RPMA  on  the 
major  Army  command  (MACOM)  staff 
of  the  engineer  and  medical 
entomologist  assigned  to  the  engineer  or 
surgeon. 

(e)  Nonstandard  Pesticides  and 
Equipment.  Includes  all  pesticides  and 
equipment  not  listed  in  the  DLA  catalog 
as  standard  items.  These  items  can  be 
purchased  locally  after  the  MPPMP  has 
given  written  approval. 

(f)  Operating  Personnel. 

(1)  Certified  personnel  who  have  been 
trained  under  the  DOD  Plan  for 
Certification  of  Pesticide  Applicators 
and  have  been  issued  a  DD  Form  1826. 

(2)  Trainee  personnel  who  operate 
under  the  direct  supervision  of  a 
certified  person. 

(3)  Part-time  pesticide  applicators  as 
defined  in  §  657.11(c). 

(g)  Pest  Management.  Pest  control  or 
prevention  considering — 

(1)  Suppression  techniques. 

(2)  The  pests'  habitat. 

(3)  Interrelationships  between  the 
pests  and  the  ecosystem. 

(h)  Pesticide  Classification.  Pesticide 
categories  based  on  toxicity  and  use 
patterns  for  general  or  restricted  use  by 
the  US  Environmental  Protection 
Agency  (EPA)  under  PL  92-516. 

(1)  Pesticides.  Substances  and 
combinations  of  substances  to  prevent, 
destroy,  repel,  or  mitigate  pests.  Also, 
substances  and  mixtures  used  as  plant 
regulators,  defoliants,  or  desiccants. 


(j)  Pests. 

(1)  Those  land  or  aquatic  organisms 
that— 

(i)  Adversely  affect  the  health  and 
welfare  of  man  and  animals; 

(ii)  Attack  military  real  property,  .^ 
stored  supplies,  or  equipment;  or       ~ 

(iii)  Are  otherwise  undesirable  by 
their  presence. 

(2)  These  pests  include,  but  are  not 
limited  to  arthropods,  birds,  rodents, 
nematodes,  fungi,  bacteria,  viruses, 
algae,  snails,  marine  borers,  snakes,  and 
weeds. 

(3)  Excluded  are  viruses,  bacteria,  and 
fungi  normally  living  on  or  in  human  or 
other  living  animals. 

(k)  Professional  Pest  Management 
Personnel  (PPMP). 

(1)  Military  officers  or  civilian 
employees  of  DOD  or  its  components — 

(i)  With  a  college  degree  in  a 
biological  or  agricultural  science,  such 
as  agronomy,  entomology,  forestry,  or 
wildlife  biology. 

(ii)  In  a  current  assignment  that 
includes  pest  management 
responsibilities  on  a  regular  basis. 

(2)  Civilian  personnel  also  must  meet 
the  minimum  requirements  of  governing 
Office  of  Personnel  Management 
qualification  standards. 

(3)  PPMP  should  have  at  least  2  years' 
professional  experience. 

(1)  Registered  Pesticide.  A  pesticide 
that  the  EPA  administrator  or  EPA- 
approved  states  have  registered  per  7 
use  135. 

(m)  Restricted-Use  Pesticide.  A 
pesticide  that  the  EPA  administrator 
determines  per  7  USC  135  that,  when 
applied  according  to  directions,  without 
added  restrictions,  it  may  cause 
unreasonable  adverse  effects  on  the 
environment  or  injure  the  applicator. 

(n)  Standard  Pesticides  and 
Equipment.  Pesticides  and  equipment, 
standardized,  purchased,  and  stocked  as 
items  proven  best  for  use  at  defense 
installations.  Includes  only  EPA- 
registered  pesticides  and  equipment 
which — 

(1)  Are  rated  and  approved  for 
standardization  by  the  Armed  Forces 
Pest  Management  Board. 

(2)  Have  a  national  stock  number 
(NSN). 

(3)  Are  listed  in  the  Defense  Logistics 
Agency  (DLA)  catalog. 

Dated:  October  30. 1980. 

Forrest  T.  Gay  III, 

Colonel.  Corps  of  Engineers  Executive 
Directive  Engineer  Staff. 
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VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans  Education;  Measurement  of 
Internship  and  Residency  Courses 

AGENCY:  Veterans  Administration. 
action:  Final  regulations. 

summary:  These  regulations  allow  for 
measurement  of  medical  and  dental 
internships  and  residencies  on  a  less 
than  full-time  basis  when  determining 
the  amount  of  educational  assistance  to 
be  paid  to  a  veteran  or  eligible  person. 
Recently,  instances  have  arisen  where 
veterans  have  pursued  on  a  less  than 
full-time  basis  internships  and 
residencies  accredited  by  the  Council  on 
Dental  Education  of  the  American 
Dental  Association.  Since  there  was  no 
provision  in  the  regulations  to  measure 
such  courses,  the  veterans  could  not  be 
paid  educational  assistance.  The 
amendment  corrects  this,  and  allows 
these  veterans  and  eligible  persons  to  be 
paid  educational  assistance. 
EFFECTIVE  DATE:  October  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service. 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On 
pages  50369-50373  of  the  Federal 
Register  of  July  29, 1980,  there  were 
published  proposed  regulations  to 
permit  payment  of  educational 
assistance  allowance  to  veterans  and 
eligible  persons  pursuing  medical  or 
dental  internships  or  residencies  part- 
time. 

Interested  persons  were  given  until 
August  28, 1980  to  submit  comments, 
suggestions  or  objections.  We  received 
no  comments,  suggestions  or  objections. 
The  proposed  amendments  to  §§  21.4270 
and  21.4275  are  adopted  without  change. 
The  final  amendments  are  set  forth 
below. 

Approved:  October  29, 1980. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 
Deputy  A  dwinistrator. 

1.  In  §  21.4270,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  21.4270    Measurement  of  courses. 
•        *        *        •        * 

(b)  Collegiate,  professional  and  on- 
the-job  training  courses  shall  be 
measured  as  stated  in  this  table.  Clock 
hours  and  class  sessions  mentioned  in 
this  table  mean  clock  hours  and  class 
sessions  per  week. 


■?<.J«.«I    D»^«*«..     /    \7»1 


01C    /    \^t I. 


/     D. 
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Nndolichoal 


Couran 


FuA  time 


K«me 


Kim)  of  course 


Less  than  ^  more 
than  V4  time 


Colegiate  '  Standard  coNegule 

urxlecgraduate         copses  incKjdvig 

t     cooperative  and 
axtemaJ  drgree 
programs  ' 
^..  Standard  collegiate 

graduate  graduate  courses 

ncludrig  law  and 
exIemaJ  degree 
programs  ' 


14  semester  hours  or 
equivalent ' 


10  through  13  semester  hours  or 
equvalerrt. 


7  through  9 
semester  hours 
or  equivalent 


Protasaionai 
nonaccredrted 

Professional 
accredrted  and 
•quvalent 


14  semester  hours  or  10  through  13  semester  hours  or  as 
equivalent  or  as  cerMied  by  a      certified  by  a  responsible  official 
responsible  official  of  the  of  the  school, 

school ' 


L»«  onlir  • 12  daaa  sessions  par  weak 9  through  1 1  class  sessions  per 


Tranng 

establishment 
Agncultual 


Internships  and 
residencies:  MedK:al. 
Dental.  Osteopathic. 


Nursing.  X-ray.  medical 
tecfvx>logy.  medical 
records  librarian. 
physical  ttwrapy  * 

Apprentice  or  other  orv 

the-|Ob» 
'arm  cooperative  • 


As  estatjiished  by  accredmng 
association. 


18  dock  hours  or  14  semester 
hours,  as  appropriate 


As  established  by  accrediting 
association  or  entity  offenng  the 
inMmshipor  residency 


13  through  17  ckx*  hours  or  10 
through  1 3  semester  hours,  as 
appropriate. 


Standard  wortiweek 


7  through  9 
semester  hours 
as  certified  by  a 
responsible 
official  of  the 
school. 

6  through  8  class 
sessions  per 
week- 

As  established  by 
accrediting 
association  or 
entity  offering 
the  internship  or 
residency 

9  through  12 
dock  hours  or  7 
through  9 
semester  hours, 
as  appropriate 

Full  time  only ... 


4  through  6 
semester  iKXjrs 
or  equivalent 


4  ttvoughe 
seniester  fiours 
or  as  certified 
bya 

responsible 
official  of  tfie 
school 

4  ttvough  5  dass 
sessions  per 
week. 

As  estat>lished  t>y 
accrediting 
association  or 
entity  offenng 
tfie  internship  or 
resKjericy 

5  tfvough  8  ckxk 
hours  or  4 
through  6 
senwster  hours. 
as  appropriate 


through    3 
equvalenL 


semester    hours    or 


1  through  3  semester  hours  or  as 
certified  by  a  responsible  official 
of  the  scfKxil 


through    3    dass    sessions    per 


As  estatilisfied  by  accrediting  associ- 
ation or  entity  offering  tfie  intarn- 
ship  or  residency. 


1  ttvough  4  dock  hours  or  less  than 
4  semester  hours,  as  appropriate 


10  dock  hours  net  instiuction  '. 


7  dock  hours  net  instruction 5  dock  hours  net 

inslruction. 


..No  provision.. 


'  Independent  study  programs  will  be  measured  as  provided  m  §  21  4280  Cooperative  courses  may  be  measured  on  a  full-time  basis  only 

>  Where  the  ir>»i,tution  certifies  that  all  undergraduate  students  enrolled  lor  a  minimum  of  12  or  13  semester  hours  or  the  equivalent  are  (1)  charged  full-time  tuitioo  or  (2)  consklered  lull-lime 
tor  other  administia»ve  purposes,  such  minimum  hours  will  esUWish  the  cnlena  tor  full-time  measurement 

When  12  bou^»  property  certified  as  full-time.  9  through  1 1  hours  will  be  measured  as  *.  time.  6  through  8  hours  will  be  measured  as  ■/,  time.  4  through  5  hours  will  be  measured  as  less 


than  S  time  and  m^e  than 

professional  course^  as  appri 

official  of  a  school  j  certifies  that  a  lesser  number  of  hours  constilute  lull  time.  %  Ume.   '/,  time,  less  than  M.  time  and  more  then  V, 

,Q7n^^  '!^'.  Z  !it]!!!S!.'*  ^"  "*'**^  '"  '^^^  •»»"»'^t^  ""<!«  ms  cmera  may  be  authonzed  to  him  or  her  effective  March  26,  1970.  if  he  or  she  was  enrolled  on  or  after  Mardi  26 
1970   The  request  Of  the  beneficiarv  will  not  be  reoured  Irv  nttvor  ruivmoniQ  ,ir>Hor  »^  r-r^ar,^  ' 


'■'  ''™-  '""  '  ''*°^''  ^  '^"^^  *""  ^  "leasu'ed  as  v,  time  or  less  All  other  undergraduate  courses  will  be  measured  as  indicated  in  the  table  for  undergraduate  or 
professional  course*  as  appropnate,  but  where  n  aedil  hours  or  the  equivalent  is  certified  as  full  time.  %  Ume  will  be  10  through  12  hours  When  in  accordance  with  J  21  4273(a).  a  responsible 
measurement  purp<ises  ^  -  time,  or  V.  Ume,  the  certrficaUon  will  be  accepted  for 


request  Of  the  benefiaarY  will  not  be  required  lor  other  payments  under  this  crrtena 

c«J^.,!!T.^iTS,l°'J^,Tl,"^^.^^.^  ^  ^^^  '='^'"'  ^  ^"^  ^*  '"  "*"^'^  ~"^'^'«  "^^  *^^  ™'"<^  "^^  "°™='«*>  de'icency  courses.  ,n  the  absence  of  a 
cerwicauon  under  JCI  4272(0  the  noncredit  deficiency  courses  will  be  converted  on  the  bas«  ol  the  applicable  measurement  cntena.  that  is.  18.  25  or  30  ckjck  hours  4  •Cameqie  Umts"  or  12 
13  or  14  (as  appro^te)  semester  hours  equal  lull  Ume   The  aedrt-hours  equivalent  ol  such  noncredit  courses  may  consutute  any  porUon  of  the  required  hours  for  fuH-UnTmeasurement' 

■  Class  sessons  measured  on  basis  ol  not  less  than  50  minutes  of  classroom  instruction  Supervised  study  penods,  dass  breaks  and  rest  penods  are  exduded 

'  Supervised  snidy  must  be  excluded 

«u^i^"r!  ^^S^J^l^T  Z!*^  °'!^^  "^^  constrtute  the  standard  workweeK  of  the  training  establishment,  but  not  less  than  30  hours  unless  a  lesser  number  of  hours  is 
established  as  the  standard  workweek  lor  the  parucular  establishment  through  bona  fide  collecUve  bargaining  between  employers  and  emptoyees 

ne«^",rj^^"^.  "ZJ^^V""  "^^  '^'  "*  "^'"^  customary  intenrals  not  to  exceed  10  minutes  between  classes   Shop  pracuce  and  rest  penods  are  excluded   Supennsed  instniCUon 
^^^l^^l^Zl^r^^"^  "'^^"^  112"^  l::^  '""*^  •"  fiew  tnps  and  irxSvidual  and  group  instmcUon  may  be  included  m  compuUng  the  dod>  Wn^vremenls. 
For  fuB-Ume  UWig  the  440  ckx*  hours  a  year  nnay  be  prescheduled  to  provide  not  less  than  80  ckxk  hours  in  any  3-monlh  penod 
(38  U.S.C.  16«    1732,  1777.  1787.  1788)  | 


2,  In  §  21 
revised  fo 


4^75,  paragraph  (a)  is 
as  follows: 


rend 


§  21.4275    Practical  training  courses; 
measurement 


0.71^ 


(a)  Medico 
internships 
osteopathic 
residency  coi^rses 
provided  in  § 
and  approvec 
§  21.4265(a) 


(|8 


|FR  Doc   80-34436! 
BILLING  COOE 


F  ed 


osteopathic  and  dental 
residencies.  Medical, 
nd  dental  internship  and 
will  be  measured  as 
21,4270(b)  if  accredited 
n  accordance  with 
U.S.C.  1788(b)) 


UiD-OI-M 


11-4-80;  8-45  am) 
4 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5769 

[M-38061] 

Montana;  Revocation  of  National 
Forest  Administrative  Site  Withdrawal 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  a 
Secretarial  Order  which  withdrew  80 


acres  of  national  forest  lands  for  use  by 
the  Forest  Service  as  an  administrative 
site.  The  Forest  Service  intends  to 
dispose  of  the  lands  through  an 
exchange  in  the  furtherance  of  its 
programs, 

EFFECTIVE  DATE:  November  5, 1980,        <^ 

FOR  FURTHER  INFORMATION  CONTACT:      | 

Dan  Stark,  Montana  State  Office,  406- 
657-6291.  "^ 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy    : 
and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows:  ] 
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1.  Secretarial  Order  of  February  23, 
1909,  which  withdrew  the  following 
described  national  forest  lands  as  an 
administrative  site  is  hereby  revoked: 

Principal  Meridian 

Gallatin  National  Forest 

T.  2  N.,  R.  6  E.. 
Sec.  12,  WV^NEV*. 
Containing  60  acres  in  Gallatin  County. 

2.  Effective  immediately,  the  above 
described  lands  shall  be  open  to 
applications  for  the  disposal  of  lands 
under  the  General  Exchange  Act  of 
March  20. 1922.  42  Stat.  465,  as 
amended,  16  U.S.C.  485,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  laws. 

Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 
October  29, 1980. 

|FR  Doc.  80-34488  Filed  11-4-80:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1039  and  1300 
[Ex  Parte  No.  387] 

Railroad  Transportation  Contracts 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  interim  rules  and 
request  for  comments. 

summary:  Section  208  of  the  Staggers 
Rail  Act  of  1980  (Rail  Act)  (Pub.  Law  96- 
448)  permits  rail  carriers  and  purchasers 
of  rail  service  to  enter  into  contracts  for 
rail  service.  These  contracts  must  be 
filed  with  the  Commission,  with  a 
summary  of  non-confidential 
information  related  to  the  contract 
provisions,  and  with  the  essential  terms 
presented  in  tariff  format  for  public 
inspection.  The  Commission  is 
establishing  interim  rules  to  implement 
these  provisions  of  the  Rail  Act,  which 
will  be  effective  immediately,  with 
respect  to  contracts  filed  after  the 
effective  date  of  the  Rail  Act.* 
DATES:  The  interim  rules  are  effective 
November  5, 1980.  Comments  will  be 
accepted  on  or  before  December  22, 
1980. 


'The  Commission  will  issue  a  separate  notice  on 
the  impact  of  the  Rail  Act  on  Ex  Parte  No,  358  (Sub- 
No.  1),  Change  of  Policy,  Railroad  Contract  Hales 
(served  April  25, 1980)  (45  FR  28381,  April  29. 19B0|. 
which  involved  proposed  standards  for  railroad 
contract  rates. 


ADDRESS:  An  original  and  twenty  copies 
of  any  comments  should  be  mailed  to: 
Interstate  Commerce  Commission,  Room 
5340,  Washington,  DC  20423,  Attention: 
Ex  Parte  No.  387, 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder,  (202)  275-7693,  or 
Richard  Schiefelbein,  (202)  275-0826, 

SUPPLEMENTAL  INFORMATION:  On 

October  14, 1980,  the  President  signed 
the  Staggers  Rail  Act  of  1980  (Rail  Act). 
Section  10713  of  the  Rail  Act  expressly 
permits  rail  carriers  to  enter  into 
contracts  for  rail  service  with 
purchasers  of  rail  service]  These 
contracts  must  be  filed  with  the 
Commission,  with  a  summary  of  non- 
confidential information  related  to  the 
contract  provisions,  and  with  the 
essential  terms  presented  in  tariff  format 
for  public  inspection.  The  importance  of 
this  provision  cannot  be 
overemphasized.  This  fact,  plus  our 
belief  that  our  interim  rules  are 
consistent  with  the  Rail  Act,  has  led  us 
to  impose  these  rules  on  an  interim 
basis  pursuant  to  5  U.S.C.  553.  The 
application  of  these  rules  is  limited  to 
contracts  which  are  filed  after  the 
effective  date  of  the  Rail  Act. 

Challenges  to  Contracts 

The  grounds  on  which  a  contract  can 
be  challenged  are  limited.  The 
Commission  may  initiate  a  proceeding 
to  review  a  contract  either  on  its  own 
initiative  or  in  response  to  a  complaint. 
Complaints  may  be  filed  only  by  a 
shipper  or  a  port.  In  either  case,  the 
grounds  for  initiating  a  proceeding  are 
limited  to  those  described  below. 

In  general,  contracts  can  be 
challenged  only  on  an  allegation  that  the 
specific  contract  will  harm  the 
complaining  shipper  individually  by 
unduly  imparing  the  rail  carrier's  ability 
to  provide  common  carrier  service  to 
that  shipper.  Two  exceptions  are 
contained  in  the  Rail  Act  that  permit 
challenges  on  additional  grounds.  First, 
a  port  may  file  a  complaint  on  the 
grounds  of  "unreasonable 
discrimination"  (but  not  on  impairment 
of  common  carrier  service  ability 
grounds).  Second,  a  shipper  may  file  a 
complaint  on  a  contract  for 
transportation  of  agricultural 
commodities  (including  forest  products 
and  paper)  on  the  grounds  of 
"unreasonable  discrimination"  if  it  can 
allege  that  the  rail  carrier  refused  to 
enter  into  a  similar  contract  with  the 
shipper,  or  that  the  contract  will  unduly 
impair  the  rail  carrier's  ability  to 
provide  common  carrier  service  to  the 
shipper,  or  that  the  contract  constitutes 
a  destructive  competitive  practice.  Other 


than  challenges  by  ports  and  complaints 
regarding  agricultural  commodity 
contracts,  no  other  person  or  entity  may 
challenge  a  contract  on  "unreasonable 
discrimination"  grounds. 

We  note  that  "unreasonable 
discrimination"  as  used  in  the  Rail  Act 
is  limited,  in  the  case  of  agricultural 
shippers,  by  the  provisions  of  section 
10713(d)(2)(B)(i),  to  only  the  situation  in 
which  the  railroad  has  refused  to  enter 
into  a  contract  with  the  shipper  "for 
rates  and  services  for  the  transportation 
of  the  same  type  of  commodity  under 
similar  conditions  to  the  contract  at 
issue,  and  that  shipper  was  ready, 
willing,  and  able  to  enter  into  such  a 
contract  at  a  time  essentially 
contemporaneous  with  the  period  during 
which  the  contract  at  issue  was 
offered." 

Approval/Disapproval  of  Contracts 

With  the  exception  of  a  finding  of 
"unreasonable  discrimination"  in  an 
agricultural  contract,  a  Commission 
finding  supporting  the  shipper's  or  the 
port's  complaint  will  cause  disapproval 
of  the  contract.  If  the  Commission  finds 
that  a  contract  for  transportation  of 
agricultural  products  "unreasonably 
discriminated"  against  the  complaining 
shipper,  the  Commission  will  order  the 
rail  carrier  to  provide  rates  and  service 
substantially  similar  to  the  contract  at 
issue  to  the  complaining  shipper. 

If  the  Commission  does  not  initiate  an 
investigation  within  30  days  the  contract 
will  stand  approved.  If  the  Commission 
does  not  disapprove  the  contract  by  the 
60th  day  after  it  is  filed,  then  the 
contract  is  automatically  approved  and 
becomes  effective  in  accordance  with  its 
terms. 

Filing  Requirements 

Section  10713(b)  requires  that 
contracts  be  filed  with  the  Commission 
together  with  a  summary  of  the 
nonconfidential  contract  information 
specified  by  the  Commission,  and 
directs  the  Commission  to  establish 
special  tariff  rules  to  assure  that  the 
essential  elements  of  the  contract  are 
available  to  the  general  public  in  tariff 
form. 

We  interpret  this  provision  to  mean 
that  the  summary  must  be  available  to 
the  public,  but  that  the  actual  contract 
filed  with  the  Commission  need  not  be 
made  available  and  should  be  treated  as 
confidential.  This  interpretation  is 
consistent  with  the  intent  of  the  Rail  Act 
to  rely  on  ordinary  market  mechanisms. 
Rail  contracts,  like  most  other  contracts, 
should  be  the  result  of  private 
negotiations  and  should  not.  without  an 
exceptional  showing  of  need,  be  made 
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available  tai  the  parties'  competitors  or 
the  general  public.  Our  rules  provide 
that  such  a  showing  of  need  would  have 
to  demonstilate  that  the  petitioner  is 
likely  to  suO:eed  on  the  merits  of  its 
complaint  aid  that  the  matter 
complained  of  could  not  be  proven 
without  access  to  the  complete  contract. 
In  assessiig  which  contract  terms  are 
"essential"  and  should  be  made 
available  to  the  general  public,  we 
based  our  decision  on  the  need  or  use 
which  the  pi  blic  would  have  for  the 
data.  Going  aack  to  the  grounds  on 
which  a  con;racl  can  be  challenged,  we 
have  tailored  the  special  tariff  rules  to 
provide  suff  cient  public  information  so 
that  a  party  who  has  standing  to 
challenge  a  contract  will  have  sufficient 
information  lo  determine  whether  there 
are  grounds  jn  which  to  base  the 
challenge. 

Thus,  the  i  pecial  tariff  rules  for 
contracts  spKcify  a  limited  list  of 
contract  elenents  to  be  made  public. 
Most  types  of  contracts  can  be 
challenged  oily  on  the  basis  that  the 
contract  undjiy  impairs  the  railroad's 
ability  to  provide  common  carrier 
service  to  the  shipper.  We  see  this  as 
being  principally  a  qurstion  of  car 
supply,  particularly  the  supply  of  cars  of 
the  type  to  h  indle  a  specific  shipper's 
commodity. '  "he  length  of  haul,  and  thus 
the  turnaround  time,  affects  the  number 
of  cars  requii  ed  to  provide  the  contract 
service.  Other  "essential  terms"  are  the 
names  of  the  railroad(s)  involved,  the 
base  rate,  th(  duration  of  the  contract, 
and  any  special  features,  such  as  transit 
privileges,  service  commitments, 
escalation  cliiuses,  annual  volume 
requirements  etc.  We  think  that  specific 
origins  and  d  jstinations  need  not 
generally  be  required  since  persons 
wishing  to  pr  jtest  on  the  limited 
grounds  available  can  base  their 
protests  on  tlie  information  about  rate, 
commodity,  and  distance  that  is 
required.  Spe  ;ific  origins  and 
destinations  leveal  information  about 
specific  contractor's  marketing 
strategies  that  is  proprietary.  Requiring 
it  to  be  revea  ed,  would,  when  combined 
with  the  other  requirements,  reveal  more 
proprietary  data  than  is  available  under 
other  tariffs,  <  nd  would  reduce  the 
attractivenes!  of  contracts  in 
contraventior  of  clear  Congressional 
intent. 

For  most  contracts,  then,  we  will 
require  this  information  to  be  available, 
but  allow  the  -emainder  of  the  contract 
terms  to  rema  n  confidential.  In  the 
general  case,  )ur  special  tariff  rules 
require  the  ra  Iroads  to  file  the  following 
information,  vhich  will  be  available  for 
public  inspect  on: 


(1)  A  short  narrative  summary  of  the 
terms  described  in  items  (2)-(8)  below 
for  inclusion  on  the  cover  page  of  the 
tariff. 

(2)  The  names  of  the  railroad(s) 
involved. 

(3)  The  commodity  or  commodities 
involved. 

(4)  The  duration  of  the  contract. 

(5)  The  mileage  of  the  movement 
involved. 

(6)  The  number  of  railroad-owned  or 
leased  cars,  by  major  type,  utilized  in 
the  contract. 

(7)  The  base  rate. 

(8)  Special  features  included  in  the 
contract;  this  identifies  the  existence  of, 
but  not  the  terms  of.  the  special  features. 

Because  a  port  has  standing  to 
challenge  a  contract  on  the  grounds  of 
"unreasonable  discrimination,"  we  have 
required  that  additional  information  be 
made  public  when  the  service  covered 
by  the  contract  involves  a  port.  In  order 
for  a  port  to  be  able  to  determine 
whether  it  has  suffered  unreasonable 
discrimination,  it  must  know  which  port 
is  involved  in  the  contract.  With  the  port 
name  and  mileage  of  the  movement 
identified,  the  port  can  determine 
whether  it  has  grounds  on  which  to 
challenge  the  contract.  Thus,  in 
contracts  covering  transportation  to  or 
from  a  port,  we  have  required  that,  in 
addition  to  the  general  requirements 
above,  the  tariff  must  include 
identification  of  the  port. 

Contracts  involving  the  transportation 
of  agricultural  commodities  (including 
forest  products  or  paper)  can  be 
challenged  on  the  additional  grounds  of 
(1)  "destructive  competitive  practice," 
and  (2)  "unreasonable  discrimination" 
because  the  railroad  has  refused  to 
enter  into  a  similar  contract  with  the 
challenging  shipper.  Thus,  sufficient 
information  to  assess  whether  such 
violations  have  occurred  must  be 
available  with  respect  to  contracts 
involving  agricultural  commodities 
(including  forest  products  and  paper). 
We  have,  therefore,  required,  in  addition 
to  the  general  requirements  above,  that 
the  tariff  describing  contracts  for 
agricultural  commodities  include 
identification  of  the  origin  station  and 
the  destination  station.  This  information 
will  not  only  allow  a  shipper  to  assess 
whether  unreasonable  discrimination,  as 
defined  in  §  10713,  has  occurred,  but 
also,  when  combined  with  information 
about  the  base  rate,  would  allow  a 
potential  complainant  to  assess  whether 
the  contract  is  a  "destructive 
competitive  practice."  Our  regulations 
define  agricultural  commodities  as 
unmanufactured  agricultural  products. 
We  think  this  is  appropriate  given 
Congress'  explicit  inclusion  of  "paper," 


as  well  as  "forest  products,"  reflecting 
their  belief  that  manufactured  by- 
products would  not  normally  be  i 
included  in  definitions  of  primary         ' 
commodities. 

Finally,  to  facilitate  the  filing  of  and 
public  access  to  contract  tariffs,  we 
have  specified  a  contract  tariff 
identification  numbering  system  that 
will  identify  the  fact  that  the  tariff  is  a 
contract  tariff,  will  identify  the  issuing 
railroad,  and  will  assign  a  sequential 
number  to  each  railroad's  contract 
filings. 

We  invite  comments  on  the  approach 
we  have  taken  and  particularly  on  the 
limited  information  we  propose  to  make 
available  for  public  inspection  in  the 
contract  tariffs.  In  the  interim,  we  adopt 
the  interim  rules. 

•J 
Exemptions 

We  have  considered  the  necessity  of , 
exempting  (pursuant  to  the  terms  of       ! 
section  10505  of  Interstate  Commerce 
Act,  as  amended  by  section  213  of  the    ] 
Rail  Act)  contracts  from  certain  j 

provisions  of  the  Interstate  Commerce  \ 
Act  (e.g.,  minimum  and  maximum 
regulation  provisions,  the  long  and  short 
haul  provision,  and  others).  We  have 
concluded,  however,  that  such 
exemptions  are  unnecessary.  Section     '' 
208(c)  of  the  Rail  Act  states:  "A  contract 
filed  under  this  section  shall  be 
approved  by  the  Commission,  as  i 

provided  in  subsection  (e)  *  *  *  unless 
the  Commission  determines  *  *  *  that 
such  contract  is  in  violation  of  this  \ 

section"  (emphasis  supplied).  We  ' 

believe  that  Congress  has  thus  made  it  ' 
quite  clear  that  contracts  may  be 
challenged  only  on  the  limited  grounds 
set  out  in  section  208  and  discussed 
above,  and,  therefore,  that  exempting 
contracts  from  other  regulatory 
requirements  is  unnecessary.  If 
challenges  to  contracts  are  brought  on 
grounds  other  than  those  set  out  in  ' 

section  208,  we  will  dismiss  them  ' 

summarily.  Exemptions  from  procedural 
provisions  of  the  Interstate  Commerce 
Act  (such  as  nofice)  are  similarly 
unnecessary.  The  terms  of  section  208, 
not  the  other  provisions  of  the  Interstate 
Commerce  Act  that  normally  govern 
such  matters,  will  govern  our  procedural 
handling  of  contracts. 

Status  of  Contracts 

The  language  of  the  Rail  Act  clearly     ,; 
states  that  contracts  are  a  separate  and 
distinct  class  of  service  differentiating 
contract  transportation  from  common     , 
carriage.  Equipment  utilized  in  contract  , 
services  cannot  be  subjected  to 
Commission  car  service  orders  and  the 
Commission  can  require  a  railroad  to 
violate  the  terms  of  a  contract  only 
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under  the  Commission's  special  powers 
in  time  of  war.  Our  interim  rules,  reflect 
these  statutory  provisions. 

Enforcement  of  the  terms  of  the 
contract,  once  effective,  is  under  the 
jurisdiction  of  the  courts  and  not  the 
Commission,  unless  the  parties 
otherwise  agree  in  the  contract.  Our 
rules  reflect  this  provision. 

Limitations  on  Future  Contracts 

Section  10713(f)  provides  that  the 
Commission  may  limit  the  right  of  a  rail 
carrier  to  enter  into  future  contracts  if  it 
determines  that  additional  contracts 
would  impair  the  carrier's  ability  to 
fullfiU  its  common  carrier  obligations. 
Our  interim  rules  permit  a  shipper  who 
can  demonstrate  individual  harm  to 
himself  resulting  from  the  aggregate 
effects  of  existing  contracts  to  petition 
the  Commission  to  make  such  a 
determination.  We  invite  comments  on 
the  standards  and  measures  we  should 
incorporate  in  this  determination.  In  the 
interim,  we  adopt  the  interim  rule, 
realizing  that  it  is  highly  unlikely  that 
such  a  situation  could  develop  during 
the  short  period  of  time  before  final 
rules  are  adopted. 

Limitations  on  Equipment  in  Agricultural 
Contracts 

Section  10713(k)  limits  to  40  percent  of 
the  capacity  of  a  railroad's  owned  or 
leased  equipment  by  major  car  type,  the 
quantity  of  equipment  that  can  be 
utilized  in  contracts  covering 
transportation  of  agricultural 
commodities.  This  provision  further 
limits  contracts  covering  agricultural 
commodities  by  providing  that  in  the 
case  of  a  contract  between  a  railroad 
and  large  agricultural  shipper,  not  more 
than  40  percent  of  the  carrier  owned  or 
leased  equipment  used  by  that  shipper, 
on  average,  during  the  previous  three 
years  can  be  used  for  that  contract, 
without  prior  Commission  approval.  The 
statute  permits  the  Commission  to  grant 
relief  from  these  limitations  if  it  appears 
that  utilizing  additional  equipment  in 
contracts  will  not  impair  the  railroad's 
common  carrier  responsibility.  We  have 
incorporated  these  provisions  into  the 
interim  rules.  We  invite  comments  on 
the  standards  and  criteria  we  should 
employ  in  making  these  determinations. 

Conclusion 

It  does  not  appear  that  this  decision 
will  significantly  affect  the  quality  of  the 
human  environment,  or  the  conservation 
of  energy  resources.  Comments  on  this 
subject  are,  however,  invited. 

The  rules  contained  in  Appendix  A 
replace  existing  rules  1039.1-1039.4. 

Decided:  October  23. 1980. 


(49  U.S.C.  10321, 10713,  5  U.S.C.  553) 

By  the  Cominission,  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Commissioner  Clapp  dissenting  with  a 
separate  expression. 
Agatha  L.  Mergenovich 
Secretary. 

Commissioner  Clapp,  dissenting: 
In  the  Staggers  Rail  Act  of  1980, 
Congress  recognized  that  the  ability  to 
contract  for  transportation  service  is  a 
necessary,  important  aspect  of  the 
railroad  revitalization  effort.  After 
extensive  hearings,  it  expressed  a  clear 
intent  to  permit  the  railroads  to  move 
toward  a  greater  mixture  of  common 
and  contract  carriage.  At  the  same  time, 
however,  it  chose  not  to  destroy  the 
common  carrier  obligation.  The  final 
version  of  Section  208  balances  the 
public  interests  involved  and  provides 
injured  shippers  and  ports  carefully 
drawn  and  narrow  remedies  under 
limited  circumstances.  Only  the 
Commission  can  provide  these 
remedies.  If  we  do  not  act  within  60 
days  the  contract  is  deemed  approved 
and  cannot  be  challenged  by  a  third 
party.  Thus,  potentially  injured  parties 
must  have  sufficient  information  to 
allow  a  decision  whether  or  not  to 
challenge  a  particular  contract.  The 
majority's  decision  seems  designed  to 
ensure  that  the  needed  information  will 
not  be  obtainable  in  the  apparent  belief 
that  this  will  discourage  protests. 
Contracting  shippers  will  not  be 
identified.  There  will  be  no  way  for  the 
public  or  the  Commission  to  discover 
the  number  of  cars  used  during  the  prior 
3  years  to  permit  identification  and  any 
needed  remedy  for  a  transaction  within 
the  purview  of  49  U.S.C.  §  10713(k). 
Other  information  that  might  indicate 
the  presence  or  absence  of  prohibited 
unreasonable  discrimination  may  not  be 
publicly  available.  Rather  than 
discouraging  unfounded  protests,  the 
result  may  be  a  dramatic  increase  in 
litigation  as  shippers  will  be  encouraged 
to  protest  each  and  every  contract  in 
which  they  might  possibly  have  any 
interest.  This  may  not  occur,  however, 
since  the  Commission  has  proposed  no 
effective  way  of  publicizing  contract 
tariff  filings. 

Incredibly,  proposed  §  1300.310 
provides  that  the  Commission  will  not 
permit  access  to  the  contract  unless  a 
petition  demonstrating  a  likelihood  of 
success  on  the  merits  of  a  protest  is  filed 
and  the  protested  matter  could  not  be 
proven  without  access  to  the  complete 
contract.  This  is  the  quintessential 
Catch-22  for  at  least  two  reasons.  First, 
the  time  frames  for  filing,  protest,  and 
Commission  decision  are  so  short  as  to 


make  any  discovery  effort  impractical. 
Secondly,  how  can  any  party  show  a 
likelihood  of  succeeding  without 
knowledge  of  all  pertinent  information? 
The  majority  seems  to  be  saying  that  it 
will  look  at  any  information  submitted 
in  a  protest,  compare  that  with  other 
secret  material  in  the  contract,  and 
determine  the  likelihood  of  success  on 
that  basis.  I  believe  that  this  approach 
would  be  unlawful  and  contrary  to 
principles  of  fundamental  fairness. 
What  is  needed  is  a  full  summary  of  the 
contract  that  excludes  only  truly 
confidential  information. 

1  am  most  disturbed  by  the  majority's 
decision  to  implement  the  proposed 
rules  on  an  interim  basis  without 
opportunity  for  notice  and  comment. 
While  one  hopes  that  no  significant 
problems  would  occur  in  the  near  future, 
this  Commission  has  no  way  to  predict 
what  will  actually  happen.  If  we  (or  a 
court)  ultimately  decide  that  the 
proposed  rules  are  unlawful  or  unwise 
there  will  be  no  redress  for  those  who 
are  injured  in  the  interim.  I  believe  that 
we  should  limit  our  interim  rules  to  a 
literal  reading  of  the  statute  and 
essential  procedural  implementation, 
and  consider  any  requests  for 
confidentiality  (which  could  be  made 
prior  to  filing  a  contract)  on  a  case  by 
case  basis  until  we  have  had  the  benefit 
of  public  comments. 

Appendix  A 

Interim  Rules 

Part  1039  of  Title  49  CFR  is  amended 
as  follows: 

1.  The  part  heading  and  table  of 
contents  of  Part  1039  is  revised  as 
follows: 

PART  103»-CONTRACTS 

1039.1  Definition. 

1039.2  (Reserved). 

1039.3  Filing  and  approval. 

1039.4  Common  carrier  responsibility. 

1039.5  Enforcement. 

1039.6  Limitation  on  agricultural  equipment; 
and  reUef. 

*  *  «  *  * 

2.  §§  1039.1-1039.4  are  replaced  by 
§§1039.1-1039.6  below: 

§  1039.1    Definition. 

A  contract  is  an  agreement  entered 
into  by  one  or  more  rail  carriers  with 
one  or  more  purchasers  of  rail  service  to 
provide  specified  services  under 
specified  rates  and  conditions. 

§1039^    [Reserved] 

§  1039.3    HIing  and  approvaU 
(a)  Rail  carriers  providing 
transportation  subject  to  Subchapter  I  of 
Chapter  105  of  Title  49,  United  States 
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Code,  shall  fila  with  the  Commission  an 
original  and  one  copy  of  all  contracts 
entered  into  with  one  or  more 
purchasers  of  i  ail  services.  These 
contracts  shall  be  accompanied  by  a 
contract  tariff  hat  contains  a  summary 
of  the  nonconfi  dential  elements  of  the 
contract  in  the  format  specified  in  49 
CFR  1300.30O-]  300.315. 

(b)  Grounds  or  review  of  contract. 
Within  30  days  of  the  filing  date  of  a 
contract,  the  Commission  may,  on  its 
own  motion  or  on  complaint,  begin  a 
proceeding  to  r;view  it.  Such  review  can 
be  based  only  en  allegation  of  violations 
as  described  in  subsection  (c)  below. 

(c)  Grounds  I  jr  complaints.  A  contract 
may  be  review)  d  by  the  Commission  on 
its  own  motion,  or  upon  complaint,  only 
on  the  followin;  |  grounds: 

(1)  In  the  casi '  of  a  contract  other  than 
a  contract  for  tl  e  transportation  of 
agricultural  commodities  (including 
•^orest  products  and  paper): 

(i)  A  shipper  can  file  a  complaint  only 
on  the  grounds  hat  the  shipper 
individually  wil   be  harmed  because  the 
contract  unduly  impairs  the  ability  of 
the  contracting  :arrier  or  carriers  to    » 
meet  their  common  carrier  obligations 
under  49  U.S.C.  11101  to  the  shipper;  or 

(ii)  A  port  car  file  a  complaint  only  on 
the  grounds  tha  the  port  will  be  harmed 
because  the  pro  josed  contract  will 
result  in  unreas(»nable  discrimination 
against  the  port, 

(2)  In  the  case  of  a  contract  for  the 
transportation  a  f  agricultural 
commodities  (in  ;luding  forest  products 
and  paper),  a  sh  pper  can  file  a 
complaint  only  (m  the  grounds  that  the 
shipper  individually  will  be  harmed 
because: 

(i)  The  contract  unduly  impairs  the 
ability  of  the  contracting  carrier(s)  to 
meet  their  comn  on  carrier  obligations 
under  49  U.S.C.    1101  to  the  shipper; 

(ii)  The  rail  carrier(s)  unreasonably 
discriminated  by  refusing  to  enter  into  a 
contract  with  thii  shipper  for  rates  and 
services  for  the  Iransportation  of  the 
same  type  of  cor  imodity  under  similar 
conditions  to  the  contract  at  issue  and 
the  shipper  was  -eady,  willing  and  able 
to  enter  into  sucli  a  contract  at  a  time 
essentially  contemporaneous  with  the 
period  such  cont-act  was  offered;  or 

(iii)  The  contract  constitutes  a 
destructive  comf  efitive  practice. 

(d)  Filing  and .  service  of  Complaints. 
(1)  A  complaint  shall  be  filed  with  the 
Commission  by  t  le  18th  day  after  the 
filing  date  of  the  contract. 

(2)  An  original  and  2  copies  of  the 
complaint  shall  I  e  filed  with  the 
Commission. 


(3)  A  copy  of  the  complaint  shall  be 
served  on  each  railroad  listed  as  a 
railroad  participating  in  the  contract. 

(e)  Commission  decision  upon  review 
of  contract.  Within  30  days  after  the 
date  a  proceeding  is  commenced  to 
review  a  contract  upon  the  grounds 
specified  in  subsection  (c),  the 
Commission  shall  decide  whether  the 
contract  violates  the  provisions  of  49 
U.S.C.  10713.  If  the  Commission  finds 
that  the  contract  violates  the  provisions 
of49U.S.C.  10713,  it  will: 

(1)  Disapprove  the  contract;  or 

(2)  In  the  case  of  agricultural  contracts 
where  the  Commission  finds 
unreasonable  discrimination  by  a  carrier 
in  accordance  with  subsection  (c)(2)(B), 
order  the  carrier  to  provide  rates  and 
services  substantially  similar  to  the 
contract  at  issue  with  such  differences 
in  terms  and  conditions  as  are  justified 
by  the  evidence. 

(f)  Approval  date  of  contract.  A 
contract  shall  be  approved: 

(1)  On  the  30th  day  after  the  filing 
date  of  a  contract,  if  the  Commission 
does  not  institute  a  proceeding  to  review 
the  contract.  Such  contract  shall  be 
considered  "expressly  approved"  by  the 
Commission. 

(2)  If  the  Commission  institutes  a 
proceeding  to  review  a  contract: 

(i)  On  the  date  the  ICC  approves  the 
contract  if  the  date  of  approval  is  30  or 
more  days  after  the  filing  date  of  the 
contract; 

(ii)  On  the  30th  day  after  the  filing 
date  of  the  contract  if  the  ICC  approves 
the  contract  prior  to  the  30th  day  after 
the  filing  date  of  the  contract;  or 

(iii)  On  the  60th  day  after  the  filing 
date  of  a  contract,  if  the  Commission 
fails  to  disapprove  the  contract. 

(g)  Limitation  of  rights  of  a  rail  carrier 
to  enter  future  contracts.  The 
Commission  may  limit  the  right  of  a  rail 
carrier  to  enter  into  future  contracts  if  it 
determines  that  additional  contracts 
would  impair  the  ability  of  the  rail 
carrier  to  fulfill  its  common  carrier 
obligations  under  49  U.S.C.  11101.  The 
Commission  will  handle  such 
determinations  on  a  case-by-case  basis 
and  may  investigate  either  on  its  own 
initiative  or  upon  the  filing  of  a  verified 
complaint  by  a  shipper  which 
demonstrates  that  it  individually  had 
been  harmed  by  a  carrier's  inability  to 
fulfill  its  common  carrier  obligations  as 
a  result  of  existing  contracts. 

§  1039.4    Common  carrier  responsibility. 
(a)  The  terms  of  a  contract  approved 
by  the  Commission  determine 
completely  the  duties  and  service 


obligations  of  the  parties  to  the  contract 
with  respect  to  the  services  provided       ■? 
under  the  contract.  The  contract  does        ' 
not  affect  the  parties'  responsibilities  for 
any  services  which  are  not  included  in 
the  contract. 

(b)  Service  under  a  contract  approved  , 
by  the  Commission  is  deemed  a 
separate  and  distinct  class  of  service 
and  the  equipment  used  to  fulfill  the 
contract  shall  not  be  subject  to  car  *? 

service  decisions  under  49  USC  11123.       ' 

§  1039.5    Enforcement. 

(a)  The  exclusive  remedy  for  an 
alleged  breach  of  a  contract  approved 

by  the  Commission  shall  be  an  action  in   « 
an  appropriate  State  Court  or  United  > 

States  District  Court,  unless  the  parties 
otherwise  agree  in  the  contract. 

(b)  The  Commission  may  not  require  a 
rail  carrier  to  violate  the  terms  of  a 
contract  that  has  been  approved  under 

§  1039.3(e).  except  to  the  extent 
necessary  to  comply  with  section  11128     ? 
of  Title  49  of  the  United  States  Code.         ^ 

§  1039.6    Limitation  on  agricultural 
equipment;  and  relief. 

(a)  A  rail  carrier  may  enter  into 
contracts  for  the  transportation  of  ■» 
agricultural  commodities  (including  i- 
forest  products  and  paper)  that  involve 

the  use  of  carrier  owned  or  leased  " 

equipment  not  in  excess  of  40  percent  of    ' 
the  total  number  of  the  carrier's  owned 
or  leased  equipment,  by  major  car  type, 
except  as  provided  in  (b)  below.  ' 

(b)  In  the  case  of  a  proposed  contract      - 
between  a  class  I  carrier  and  a  shipper 
originating  an  average  of  1,000  cars  or 
more  per  year  during  the  prior  3-year 
period  by  major  car  type  on  a  particular 
carrier,  not  more  than  40  percent  of 
carrier  owned  or  leased  equipment  used     : 
on  the  average  during  the  prior  3-year         , 
period  may  be  used  for  such  contract 
without  prior  authorization  by  the  i 
Commission.  ' 

(c)  The  Commission  may  grant  relief  \ 
from  the  limitations  of  subparagraphs  ' 
(a)  and  (b)  of  this  section  if:                           ? 

(1)  A  rail  carrier  or  other  party  * 
requests  such  relief;  or  , 

(2)  The  Commission  on  its  own  ! 
initiative  considers  granting  such  relief.  t 
and 

(3)  The  Commission  determines  that 
making  additional  equipment  available 
does  not  appear  to  impair  the  rail 
carrier's  ability  to  meet  its  common 
carrier  obligations  under  49  U.S.C. 
11101. 
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§  1 039. 10    [remains  unchanged  I 

PART  1300— FREIGHT  TARIFFS; 

RAILROADS,  WATER  CARRIERS,  AND 

PIPELINE  COMPANIES  SUBJECT  TO 

SECTION  6  OF  THE  INTERSTATE 

COMMERCE  ACT  AND  CARRIERS 

JOINTLY  THEREWITH 

2.  Part  1300  of  Title  49  of  the  Code  of 

Federal  Regulations  is  amended  by 

adding  the  following  sections: 

***** 

1300.300    Special  tariff  rules  for  contracts 
entered  into  by  one  or  more  rail  carriers 
with  one  or  more  purchasers  of  rail 
service — General  provisions:  Definitions. 

1300.310  Filing  of  contract  and  contract 
tariff. 

1300.311  Contract  tariff  title  page. 

1300.312  Contract  tariff  numbering  system. 

1300.313  Content  of  contract  tariff. 

1300.314  Availability  of  summary. 

1300.315  Statutory  notice. 

§  1300.300    Special  tariff  rules  for 
contracts  entered  Into  by  one  or  more  rail 
carriers  with  one  or  more  purchasers  of  rail 
service — General  provisions;  Definitions. 

(a)  This  section,  and  the  ensuing 
sections,  numbered  between  1300.300 
and  1300.399.  govern  the  filing  of 
contracts  for  railroad  transportation 
services  entered  into  by  one  or  more  rail 
carriers  with  one  or  more  purchasers  of 
rail  service. 

(b)  Contracts  for  railroad 
transportation  services  and  contract 
tariffs  must  be  filed  with  the 
Commission  in  accordance  with  the 
Special  Tariff  Rules  for  Contracts 
prescribed  in  these  sections. 

(c)  "Agricultural  commodities",  as 
used  in  these  rules,  means 
unmanufactured  agricultural  products, 
and  includes  forest  products  and  paper. 

(d)  "Unreasonable  discrimination,  as 
used  in  these  rules,  means,  when 
applied  to  agricultural  shippers,  that  the 
railroad  has  refused  to  enter  into  a 
contract  with  the  shipper  for  rates  and 
services  for  the  transportation  of  the 
same  type  of  commodity  under  similar 
conditions  to  the  contract  at  issue,  and 
that  the  shipper  was  ready,  willing,  and 
able  to  enter  into  such  a  contract  at  a 
time  essentially  contemporaneous  with 
the  period  during  which  the  contract  at 
issue  was  offered;  and.  when  applied  to 
a  port,  has  the  same  meaning  as  the 
term  has  under  section  10741  of  Title  49 
of  the  United  States  Code,  and  as  fully 
discussed  in  Docket  No.  36625.  H. 
Samuels  Co.  Inc.  v.  The  Atchison, 
Topeka  and  Santa  Fe  R.R.  Co..  et  al.. 
decided  October  10. 1980. 

(e)  All  contract  tariffs  and 
supplements  must  conform  with  the 
Commission's  general  requirements  for 
form,  size,  and  arrangement;  these 
requirements  are  found  at  §§  1300.1  (as 
to  tariffs)  and  1300.9  (as  to 


supplements),  of  this  part.  The  contract 
itself  is  not  subject  to  the  requirements 
of  §  1300.1,  but  must  be  clear,  legible, 
and  on  durable  paper  and  must  be 
signed  by  the  parties  executing  the 
contract. 

§  1300.310    Filing  of  contract  and  contract 
tariff. 

(a)  A  railroad  entering  into  a  contract 
for  railroad  transportation  services  (or 
the  originating  railroad  for  a  contract 
involving  movement  over  more  than  one 
railroad)  with  one  or  more  purchasers  of 
rail  service  must  file  with  the 
Commission  the  original  and  one  copy 
of  the  contract  and  two  copies  of  the 
contract  tariff. 

(b)  The  contract  filed  under  these 
rules  will  not  be  available  for  inspection 
by  persons  other  than  the  parties  to  the 
contract  and  authorized  Commission 
personnel,  except  by  petition 
demonstrating  that  petitioner  is  likely  to 
succeed  on  the  merits  of  its  complaint 
and  that  the  matter  complained  of  could 
not  be  proven  without  access  to  the 
complete  contract. 

(c)  The  contract  tariff  filed  under 
these  rules  shall  include  the  information 
specified  in  §  1300.313  of  this  part.  The 
contract  tariff  will  be  made  available  for 
inspection  by  the  general  public. 

(d)  The  contract  tariff  filed  under 
these  rules  shall  not  be  required  to  be 
posted  in  any  stations. 

§  1 300.3 1 1    Contract  tariff  title  page. 

The  title  page  of  every  contract  tariff 
and  of  every  supplement  shall  show  the 
following  in  the  order  named: 

(a)  In  the  upper  right-hand  comer,  the 
contract  tariff  identification  number,  as 
specified  in  section  1300.312  of  this  part. 

(b)  The  corporate  name  of  the  issuing 
carrier  and,  listed  alphabetically,  the 
corporate  names  of  any  other  rail 
carriers  participating  in  the  contract 
tariff. 

(c)  The  words  "Contract  Tariff." 

(d)  Whether  the  contract  tariff 
includes  a  through  movement  over  more 
than  one  railroad  and  whether  the 
contract  tariff  covers  transportation  to 
or  from  a  port. 

(e)  Commodity  or  Commodities  to  be 
transported  under  the  terms  of  the 
contract. 

(f)  Date  of  issue  and  date  effective. 

(g)  Duration  of  the  contract. 

(h)  At  the  bottom  of  the  page,  the 
name,  title,  and  mailing  address  of  the 
individual  responsible  for  compiling  and 
filing  the  contract  tariff. 

§  1300.312    Contract  tariff  numbering 
system. 

Each  issuing  carrier  shall  sequentially 
number  the  contract  tariffs  it  issues. 


These  sequential  numbers  shall  be 
included  in  the  contract  tariff 
identification  number  printed  on  the 
Contract  Tariff  Tide  Page  and  on  the 
first  page  of  the  contract  itself.  The 
contract  tariff  identification  number 
shall  include  the  word  "ICC",  the 
industry  standard  alphabet  code  for  the 
issuing  railroad  (hmited  to  four  letters), 
the  letter  "C".  and  the  sequential 
number,  with  each  separated  by  a 
hyphen,  as  illustrated  in  the  following 
example:  the  357th  contract  filed  by  the 
Milwaukee  Road  would  have  the 
following  contract  tariff  identification 
number  "ICC-MILW-C-0357." 

§1300.313    Content  of  contract  tariff. 

Contract  tariffs  shall  contain  in  the 
order  named: 

(a)  A  short  narrative  summary  of  the 
nonconfidential,  essential  terms  of  the 
contract.  The  items  described  in  the 
following  subsections  (1300.313(b}-(j)) 
are  nonconfidential  terms.  The  narrative 
summary  is  not  required  to  include 
contract  terms  not  required  by 
subsections  1300.313  (b)-(j). 

(b)  Name(s)  of  participating  carrier(8). 
A  list,  alphabetically  arranged,  of  the 
corporate  names  of  all  carriers  that  are 
parties  to  the  contract. 

(c)  The  commodity  or  commodities  to 
be  transported  under  the  contract. 

(d)  If  the  commodity  identified  in  (c) 
above  is  an  agricultural  commodity 
(including  forest  products  and  paper), 
the  origin  8tation(s)  and  the  destination 
station(s);  otherwise,  the  words. 
"Origin/Destruction  Stations — Not 
AppHcable." 

(e)  ff  the  contract  covers 
transportation  to  or  from  a  port,  the 
name  of  the  port;  otherwise,  the  words, 
"Port  Name — Not  Applicable." 

(f)  The  duration  of  the  contract. 

(g)  The  mileage  of  the  movement 
covered  by  the  contract,  or,  in  the  event 
the  contract  covers  multiple  movements 
or  routings,  the  mileages  of  each  of  the 
routings;  mileage  shall  be  rounded  to  the 
nearest  50  miles. 

(h)  The  number  of  cars,  by  major  car 
type,  owned  or  leased  by  the  carrier(s) 
listed  in  (b)  above,  used  in  providing  the 
transportation  covered  by  the  contract 
or  by  options  to  the  contract.  Also,  the 
maximum  number  of  cars  to  be  used 
during  any  single  (peak)  month  must  be 
specified.  In  addition,  if  the  commodity 
identified  in  sub-section  (c)  above  is  an 
agricultural  commodity  (including  forest 
products  and  paper)  then  the 
participating  rail  carrier(s)  shall  certify: 

(1)  that  the  equipment  used  does  not 
exceed  40  percent  of  the  capacity  of  the 
rail  carrier's  owned  or  leased  cars  by 
major  car  type,  and 
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(2)  in  the  c^se  of  an  agricultural 
shipper  who  originated  an  average  of 
1,000  cars  or  i^iore  per  year  during  the 
prior  3-year  pferiod  by  major  car  type, 
that  the  equipinent  used  does  not 
exceed  40  percent  of  the  rail  carrier's 
owned  or  leased  cars  used  on  the 
average  by  th  it  shipper  during  the 
previous  3  yesrs. 

rate  for  the  services 
provided,  presented  in  the  same  units 
(tons,  hundredweight,  ton-mile,  carload, 

as  used  in  the  contract. 
(If  the  contraci  utilizes  existing  tariff 
rates,  appropriate  tariff  reference  will  be 
sufficient), 
(j)  Special  features  included  in  the 
item  shall  identify  the 
existence  of,  hut  not  the  terms  of, 
special  featuri  s  such  as,  but  not  limited 
to,  rate  escala  ion  clauses,  transit 
privileges,  ser  rices  or  transit  time 

guaranteed  car  supply, 
requirements,  minimum 
percentage  of  raffic  requirements,  etc. 

If  the  commddity  is  identified  as 
agricultural,  the  details  of  the  escalation 
clause  (if  any)  shall  be  provided. 

The  summaries  shall  include 
Commission  tabulations  of  the 
percentage  of  cars  under  lease  by  major 
type  for  each  participating  carrier. 


commitments 
annual  volume 


§  1300.314 

Copies  of  contract 
available  from 
Contract  Advi 
0831  and  Bures 
7739. 


Availability  of  summary. 

summaries  shall  be 
the  Commission's 
!  ory  Service  (202)  275- 
u  of  Traffic  (202)  275- 


§  1 300.3 1 5    Stal  utory  notice. 

AH  contracts  and  contract  tariffs  shall 
be  filed  with  the  Commission  at  least  30 
days,  and  not  nore  than  60  days,  before 
the  date  on  wh  ch  they  are  to  become 
effective,  except  as  otherwise 
authorized  by  me  Commission. 

|FR  Doc  80-34498  Filef  11-4-80:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

Taking  of  Marine  Mammals  Incidental 
to  Commercial  Fistiing  Operations- 
Permits,  etc.;  Correction 


agency:  Natioiia 
Atmospheric  Apm 
Commerce. 

ACTION:  Final  decision  and  final  rule 
correction. 


SUMMARY:  This 
final  rule  d 


1  Oceanic  and 
inistration  (NOAA). 


document  corrects  a 
ocurient  relating  to  the  taking 


of  marine  mammals  incidental  to 
commercial  fishing  operations  published 
at  45  FR  72178,  October  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Roe,  Acting  Director,  Office 
of  Marine  Mammals  and  Endangered 
Species,  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D.C.  20235.  Telephone:  202- 
634-7287.  Office  Location:  Room  410, 
Page  Building  2,  3300  Whitehaven  Street, 
NW..  Washington,  D.C. 

In  FR  Doc  80-33529,  published  at  45 
FR  72178,  October  31, 1980,  certain 
information  in  the  "DATES"  caption 
appearing  in  the  preamble  was 
incorrect.  After  the  "DATES"  caption, 
the  first  sentence  should  read  as 
follows:  "DATES:  The  decision  and 
revised  §  216.24  become  final  December 
1, 1980  and  become  effective  January  1, 
1981.  *  *  *" 

Dated:  November  3, 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

FR  Doc  80-34649  Filed  11-4-80:  8:45  ami 
niXINQ  CODE  3510-12-M 


50  CFR  Parts  611  and  672 

Groundfisti  of  the  Gulf  of  Alaska 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

action:  Final  regulations. 


SUMMARY:  These  regulations  implement 
all  but  one  subpart  of  amendment  #8 
(amendment)  to  the  Fishery 
Management  Plan  for  the  Gulf  of  Alaska 
(FMP). 

The  amendment  to  the  FMP: 

(1)  Changes  the  fishery  year  to  a 
calendar  year  and  eliminates  any 
predetermined  plan  expiration  date; 

(2)  Establishes  Gulf-wide  optimum 
yields  (OYs)  for  squid;  thornyhead 
rockfish,  other  rockfish.  and  other 
species: 

(3)  Defines  four  categories  of  species: 
"unallocated",  "target",  "other",  and 
"nonspecified"  species; 

(4)  Divides  the  Eastern  Regulatory 
Area  of  the  Gulf  of  Alaska  into  three 
regulatory  districts  for  the  purpose  of 
sablefish  fishing; 

(5)  Changes  the  reserve  release 
procedures  to  improve  flexibility  and  to 
allow  more  reserves  to  be  released 
earlier  in  the  season;  and 

(6)  Requires  that  all  sablefish  pots  be 
equipped  with  biodegradable  escape 
panels. 


All  regulations  governing  domestic      a 
and  foreign  fishing  for  groundfish  are 
contained  in  50  CFR  Parts  672  &  611  and 
are  being  repromulgated  to  incorporate 
these  changes. 

EFFECTIVE  DATE:  November  1, 1980.  \ 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  W.  McVey,  Director,  Alaska  ( 
Region,  National  Marine  Fi«'heries 
Service,  P.O.  Box  1668,  Juneau,  Alaska    - 
99802.  Telephone  (907)  586-7221. 
SUPPLEMENTARY  INFORMATION: 


Background 

On  April  21, 1978.  the  Assistant 
Administrator  for  Fisheries,  NOAA, 
(Assistant  Administrator),  approved  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Gulf  of  Alaska 
(FMP),  which  was  prepared  by  the  North 
Pacific  Fishery  Management  Council 
pursuant  to  the  Fishery  Conservation 
and  Management  Act  of  1976,  as 
amended  (the  FCMA).  The  FMP  was 
published  on  April  21, 1978,  (43  FR 
17242).  Since  that  time,  the  Assistant 
Administrator  has  approved  eight 
amendments  to  the  FMP;  43  FR  34825;  43 
FR  47222;  43  FR  46349;  44  FR  40099;  44      * 
FR  42738;  44  FR  46904;  44  FR  64410;  and 
45  FR  59914.  Looseleaf  copies  of  the 
FMP,  as  amended,  may  be  obtained  ? 

upon  request  from  the  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
3136  DT,  Anchorage,  Alaska  99510. 
telephone  (907)  274-^563. 

Amendment  #8  consisted  of  7 
subparts,  6  of  which  are  implemented  by 
these  final  regulations,  and  one  which  is 
still  undergoing  Secretarial  review.  The 
amendment,  notice  of  proposed  ^ 

rulemaking,  and  request  for  comments 
were  published  in  the  Federal  Register     » 
on  September  11, 1980  (45  FR  59114).         1 

Public  Comments  , 

Two  letters  were  received  ■* 

commenting  on  the  proposed  ' 

regulations.  A  summary  of  these 
comments  and  NOAA's  response  appear 
below. 

Commenlers  suggested  that: 

1.  The  reserve  release  procedure  "* 
should  be  amended  so  that  the  reserve 
releases  (and  apportionment  from 
domestic  annual  harvest  (DAH)  to  the 
totarallowable  level  of  foreign  fishing 
(TALFF))  occur  about  a  month  earlier  in 
order  to  facilitate  operational  planning 

of  foreign  fishing; 

2.  The  sablefish  TALFF  in  the  < 
Southeast  Outside  District  is  too  small 

to  allow  attainment  of  OY  of  other 
species  in  that  district; 

3.  Sufficient  time  be  allowed  to  record 
all  catches  of  unallocated  species;  ° 

4.  The  reserve  for  sablefish  in  the 
Yakutat  District  of  the  Eastern 
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Regulatory  Area  is  excessive;  the 
amount  should  be  680  mt.  with  the 
balance  of  740  mt  being  assigned  to  the 
Southeast  Outside  District;  and 

5.  The  quantity  of  sablefish  being 
withheld  in  reserve  together  with  the 
sablefish  in  DAH  in  the  Yakutat  District 
may  prevent  full  utilization  of  that 
resource. 

Responses  to  comments 

The  following  responses  are  keyed  to 
the  five  points  made  in  the  comments 
received: 

1.  The  reserve  release  is  timed  to 
balance  two  factors.  One  factor  is  the 
time  remaining  in  the  season — so  that 
any  increase  in  TALFT  can  be 
effectively  utilized  by  foreign  fishermen. 
The  opposing  factor  is  the  uncertainity 
concerning  domestic  requirements.  The 
new  regulations  allow  for  a  5-month 
period  between  the  last  reserve  release 
and  the  end  of  the  fishing  year;  the 
previous  regulations  allowed  for  only  a 
4-month  period.  There  is  a  further 
advantage  to  foreign  fishermen  in  this 
new  system.  Since  only  three  reserve 
releases  are  scheduled,  the  quantities 
released  will  be  larger.  Thus,  the  net 
result  of  these  amendments  will  be  more 
fish,  sooner,  at  no  disadvantage  to  U.S. 
fishermen. 

2.  The  sablefish  TALFF  in  the 
Southeastern  Outside  District  may  limit 
the  amount  of  other  groundfish  taken  in 
the  Southeastern  Outside  District  but 
will  not  preclude  foreign  fishermen  from 
taking  their  full  allocations.  If  a  country 
catches  its  sablefish  allocation  in  any  of 
the  enumerated  districts  then  that 
district,  but  not  the  entire  regulatory 
area  is  closed  to  all  fishing  by  vessels  of 
that  country. 

3.  NOAA  agrees  that  recording 
catches  of  some  unallocated  species  is 
burdensome.  These  regulations  do  not 
require  that  records  be  kept  of 
unallocated  species,  except  incidental 
catches  of  salmon  and  halibut  (see 

§  611.94(d)(4)). 

4.  The  Council  established  districts 
within  the  Eastern  Regulatory  Area.  The 
sablefish  OY  has  been  apportioned  to 
these  districts  in  order  to  provide  better 
management  of  localized  stocks.  These 
districts  are:  Southeast  Outside, 
Yakutat,  and  Southeast  inside.  There  is 
no  TALFF  for  the  Southeast  Inside 
District  because  it  is  wholly  within 
territorial  waters. 

For  the  1980  fishing  year  the  FMP 
established  reserves  in  each  regulatory 
area  for  thornyhead  rockfish,  which  has 
a  Gulf-wide  OY.  These  reserves  were 
equal  to  20  percent  of  the  OY's  in  each 
area. 

The  Council  did  not  change  the  1,420 
mt  sablefish  reserve  (twelve  month 


basis]  for  the  Eastern  Regulatory  Area 
in  1981.  All  the  sablefish  OY,  except  90 
mt  in  the  Southeast  Outside  District,  is 
designated  as  DAH.  The  90  mt  exception 
is  designated  as  TALFF  in  order  to 
provide  for  a  sablefish  by-catch  in  the 
foreign  trawl  fishery  in  that  district.  The 
entire  sablefish  reserve  in  the  Eastern 
Regulatory  Area  occurs  in  the  Yakutat 
District. 

5.  The  FMP  provides  mechanisms  for 
apportioning  reserves  and  DAH 
amounts  to  TALFF  if  they  are  not 
needed  by  U.S.  fishermen.  These 
mechanisms  provide  the  opportunity  to 
fully  utilize  fishery  resources. 

Modifications  from  proposed 
regulations 

In  addition  to  changing  the  final 
regulations  to  clarify  the  recording  of 
unallocated  species  and  to  clarify 
closure  provisions  as  related  to  districts, 
several  technical  changes  to  the 
proposed  regulations  were  made,  as 
follows: 

1.  §  611.92(a)(3)  has  been  revised  to 
indicate  that  TALFF's,  reserves,  and 
other  specifications  continue  in  force 
past  December  31, 1981,  on  a  pro  rata 
calendar  year  basis,  unless  amended. 

2.  Timing  of  the  notifications  of  the 
opening  and  closing  dates  of  the  halibut 
season  has  been  made  consistent  so  that 
a  7-day  notification  is  given. 

3.  Several  "November  1"  dates  have 
been  changed  to  "December  31"  to 
reflect  the  change  in  the  fishing  year. 

4.  Thornyhead  rockfish  has  been 
added  to  the  species  specified  in  the 
foreign  fisheries  annual  report — Section 
611.92(g)(l)(ii). 

5.  Figures  1  and  2  have  been  combined 
into  one  figure  and  the  reference  in 
Appendix  1  to  section  611.20  changed 
appropriately. 

6.  The  regulations  have  been 
published  in  their  entirety  to  facilitate 
their  use. 

7.  Technical,  typographical  and 
grammatical  corrections  have  been 
made,  as  necessary. 

FMP  Approval 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  reviewed  the 
comments  received  on  Amendment  #8 
to  the  FMP  and  finds  that  the 
amendment  conforms  to  the  national 
standards,  other  provisions  of  the  Act, 
and  other  applicable  law. 

Environmental  Impact 

The  Assistant  Administrator  has 
determined  that  promulgation  of  the 
amendment  and  the  implementation  of 
these  regulations  does  not  constitute  a 
major  Federal  action  requiring  the 
preparation  of  an  environmental  impact 


statement  under  provisions  of  the 
National  Environmental  Policy  Act  of 
1969. 

Executive  Order  12044 

Implementation  of  these  regulations  is 
not  deemed  a  significant  regulatory 
action  under  provisions  of  NOAA 
Directives  Manual,  Chapters  21-24. 
which  implements  Executive  Order 
12044  (Improving  Government 
Regulations).  Consequently,  a  regulatory 
analysis  was  not  prepared. 

Administrative  Procedures  Act 

The  Assistant  Administrator  has 
determined  that  the  30-day  "cooling  off 
period  required  under  the 
Administrative  Procedures  Act  should 
be  waived  so  that  these  regulations  may 
become  effective  on  November  1, 1980. 
A  delay  in  implementation  would  result 
in  a  regulatory  hiatus  adversely 
affecting  both  joint  ventures  and  foreign 
fishing. 

Signed  at  Washington.  D.C.  this  3l8t  day  of 
October,  1980. 
Rolwrt  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

1.  50  CFR  Part  672  is  revised  to  read  as 
follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

Subpart  A— General 


Sec. 

672.1 

Purpose  and  scope. 

672.2 

Definitions. 

672.3 

Relation  to  other  laws. 

672.4 

Permits. 

672.5 

Reporting  requirements. 

672.6 

(Reserved). 

672.7 

General  prohibitions. 

672.8 

Enforcement. 

672.9 

Penalties. 

Subpart  B— Management  Measures 

672.20 

General  limitations. 

672.21 

(Reserved). 

672.22 

Time  and  area  closures. 

672.23 

[Reserved). 

672.24 

Gear  limitations. 

672.25 

(Reserved). 

672.26 

[Reserved]. 

672.27 

Observers. 

Authority:  16  U.S.C.  1801  et  seq. 

Subpart  A— General 

§  672.- 

Purpose  and  scope. 

(a)  Regulations  in  this  part  govern 
fishing  for  groundfish  by  vessels  of  the 
United  States  within  that  portion  of  the 
Gulf  of  Alaska  over  which  the  United 
States  exercises  exclusive  fishery 
management  authority. 

(b)  For  regulations  governing  fishing 
in  the  Gulf  of  Alaska  groundfish  fishery 
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by  fishing  vessels  other  than  vessels  of 
the  United  Sltates.  see  50  CFR  611.91. 

(c)  These  regulations  implement  the 
Gulf  of  Alaska  groundfish  fishery 
managemen  plan  developed  by  the 
North  Pacific  Fishery  Management 
Council. 

§672.2    Definitions. 

In  addition  to  the  definitions  in  the 
Act.  and  unl  ;ss  the  context  requires 
otherwise,  tl  e  terms  used  in  this  part 
shall  have  the  following  meanings  (some 
definitions  it  the  Act  have  been 
repeated  her;  to  aid  understanding  of 
the  regulatio  is): 

Act  means  the  Fishery  Conservation 
and  Management  Act  of  1976. 16  U.S.C. 
1801-1882,  a<  amended. 

ADF&G  mi  sans  the  Alaska 
Department  i  if  Fish  and  Game. 

Assistant  j  administrator  means  the 
Assistant  Ad  ministrator  for  Fisheries. 
National  Oceanic  and  Atmospheric 
Administration,  or  an  individual  to 
whom  appro]  iriate  authority  has  been 
delegated. 

Authorizec  officer  means:  (1)  Any 
commissione  d,  warrant,  or  petty  officer 
of  the  Coast  Guard; 

(2)  Any  certified  enforcement  or 
special  agent  of  the  National  Marine 
Fisheries  Service; 

(3)  Any  officer  designated  by  the  head 
of  any  Feders  1  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  anc  the  Commandant  of  the 
Coast  Guard  o  enforce  the  provisions  of 
the  Act;  or 

(4)  Any  Coi  ist  Guard  personnel 
accompanyin  ;  and  acting  under  the 
direction  of  a  ly  person  described  in 
paragraph  (1)  of  this  definition. 

Fishery  conservation  zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  bour  dary  of  each  of  the  coastal 
states  to  a  lin  ;  on  which  each  point  is 
200  nautical  n  iles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  means  any  activity,  other  than 
scientific  research  activity  conducted  by 
a  scientific  re!  earch  vessel,  which 
involves: 

(1)  The  catc  ling,  taking,  or  harvesting 
of  fish; 

(2)  The  attei  npted  catching,  taking,  or 
harvesting  of  lish; 

(3)  Any  oth(  r  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  takir  g,  or  harvesting  of  fish;  or 

(4)  Any  operations  at  sea  in  support 
of.  or  in  prepa  ation  for,  any  activity 
described  in  subparagraphs  (1).  (2).  or 
(3)  above. 


Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for. 
equipped  to  be  used  for.  or  of  a  type 
which  is  normally  used  for:  (1)  fishing, 
or  (2)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to.  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Groundfish  means  pollock,  cod.  any 
species  of  flounder  and  sole.  Pacific 
ocean  perch,  thomyhead  rockfish,  other 
rockfish.  sable  fish.  Atka  mackerel, 
squid,  and  other  finfish.  except  salmon, 
steelhead  trout,  and  Pacific  halibut.  The 
scientific  names  of  these  species  are  as 
follows: 

Pollock  means  Theragra 
chalcogrammus. 
Cod  means  Gadus  macrocephalus. 
Arrowtooth  flounder  means 
Atheresthes  stomias. 

Other  flounder  means 
Pleuronectiforwes  (order)  not 
specifically  defined. 

Rock  sole  means  Lepidopsetta 
bilineata. 

Flathead  sole  means  Hippoglossoides 
elassodon. 

Pacific  ocean  perch  means  Sebastes 
alutus. 

Atka  mackerel  means  Pleurogrammus 
monopterygius. 

Sablefish  means  Anoplopoma  fimbria. 
Squid  means  sepioid  and  teuthoid 
squid. 

Salmon  means  of  the  family 
Salmonidae. 

Pacific  halibut  means  Hippoglossus 
styenolepis. 

Steelhead  trout  means  Salmo 
gairdneri. 

Rattail  means  Coryphaenoides  not 
specifically  defined. 

Thomyhead  rockfish,  not  specifically 
defined,  means  rockfish  of  the  genus 
Sebastolobus. 

Other  rockfish  means  all  fish  of  the 
genus  Sebastes  except  Pacific  ocean 
perch  and  S.  polyspinus.  S.  aleutianus, 
S.  borealis,  and  S.  zacentrus. 

Gulf  of  Alaska  means  that  portion  of 
the  fishery  conservation  zone  in  the 
North  Pacific  Ocean  exclusive  of  the 
Bering  Sea,  between  132°40'  W. 
longitude  and  170°00'  W.  longitude 
seaward  of  the  State  of  Alaska. 
Landing  means  off-loading  fish. 
Longline  means  a  stationary,  buoyed, 
and  anchored  line  with  hooks  or  pots 
attached,  or  the  taking  offish  by  means 
of  such  a  device. 

Off-bottom  trawl  means  a  trawl  in 
which  the  otter  boards  may  be  in 
contact  with  the  seabed  but  the  ground 
rope  of  the  net  remains  above  the 
seabed. 


Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  oft 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means: 

(1)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(2)  Any  charterer  of  the  vessel, 
whether  bareboat,  time,  or  voyage; 

(3)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(4)  Any  agent  designated  as  such  by  ^ 
any  person  in  subparagraph  (1),  (2),  or 
(3). 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal,  State, 
local,  or  foreign  government  or  any         ' 
entity  of  any  such  government.  , 

Regional  Director  means  Director,      j 
Alaska  Region,  National  Marine  ^ 

Fisheries  Service,  P.O.  Box  1668,  Juneau, 
Alaska  99802,  or  an  individual  to  whom 
appropriate  authority  has  been 
delegated. 

Regulatory  area  means  any  of  three 
areas  of  the  FCZ  of  the  Gulf  of  Alaska 
seaward  of  the  State  of  Alaska.  The 
three  regulatory  areas  are  described  as 
follows: 

Area  and  Location 

Eastern,  between  132°40'  and  147°00' 
W.  longitude.  Central,  between  147°00' 
and  159°00'  W.  longitude.  Western, 
between  159°00'  and  170°00'  W. 
longitude.  « 

Regulatory  district  means  any  of  three 
districts  of  the  Eastern  regulatory  area    . 
as  follows:  Southeast  Outside  district:     , 
All  waters  of  the  FCZ  east  of  137°00' 
West  longitude.  Southeast  Inside 
district:  All  waters  of  the  territorial  sea 
(within  three  miles)  east  of  137°00'  West, 
longitude  and  north  of  54°30'  North 
latitude.  Yakutat  district:  All  other 
portions  of  the  Eastern  regulatory  area.  " 

Vessel  of  the  United  States  means:  (1) 
A  vessel  documented  or  numbered  by     = 
the  Coast  Guard  under  U.S.  law;  or 

(2)  A  vessel,  under  5  net  tons,  which  is 
registered  under  the  laws  of  any  State. 

§  672.3    Relation  to  other  laws. 

(a)  Federal  law.  For  other  regulations 
concerning  the  conservation  of  halibut     ? 
see  the  regulations  of  the  International     ; 
Pacific  Halibut  Commission,  or  any 
regulations  implementing  any  halibut 
fishery  management  plan  approved 
under  the  Act.  For  other  regulations 
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concerning  fishing  for  Tanner  crab  and 
salmon  see  50  CFR  Part  671  and  50  CFR 
674  respectively. 

(b)  State  law.  Certain  data  collection 
and  enforcement  activities  under  this 
part  will  be  performed  by  personnel  of 
the  State  of  Alaska  under  the  terms  of 
an  agreement  with  NOAA/NMFS  and 
the  U.S.  Coast  Guard. 

(c)  Delegation.  The  Assistant 
Administrator  has  delegated  to  the 
Regional  Director  authority  to  take 
actions  pursuant  to  §  672.22  of  this  Part, 
and  to  apportion  reserves  pursuant  to 

§  672.20(c)  of  this  Part. 

§672.4    PermlU. 

(a)  General.  No  vessel  of  the  United 
States  may  fish  for  groundfish  in  the 
Gulf  of  Alaska  without  first  obtaining  a 
permit  issued  under  this  Part.  Permits 
shall  be  issued  without  charge. 

(b)  Application.  An  applicant  may 
obtain  a  permit  by  submitting  to  the 
Regional  Director  a  written  request 
containing  the  following  information: 

(1)  The  applicant's  name,  mailing 
address,  and  telephone  number; 

(2)  The  name  of  the  vessel; 

(3)  The  vessel's  U.S.  Coast  Guard 
documentation  number  or  State 
registration  number; 

(4)  The  home  port  of  the  vessel; 

(5)  The  type  of  fishing  gear  to  be  used; 
and 

(6)  The  signature  of  the  applicant. 

(c)  Issuance.  (1)  Upon  receipt  of  a 
properly  completed  application,  the 
Regional  Director  shall  issue  a  permit. 

(2)  Upon  receipt  of  an  incomplete  or 
improperly  completed  application,  the 
Regional  Director  shall  notify  the 
applicant  of  the  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  10  days 
following  the  date  of  notification,  the 
application  shall  be  considered 
abandoned. 

(d)  Notification  of  change.  Any  person 
who  has  applied  for  and  received  a 
permit  under  this  section  shall  given 
written  notification  of  any  change  in  the 
information  provided  under  paragraph 
(b)  of  this  section  to  the  Regional 
Director  within  30  days  of  the  date  of 
that  change. 

(e)  Duration.  A  permit  shall  continue 
in  full  force  and  effect  for  one  year  or, 
until  it  is  revoked,  suspended,  or 
modified  pursuant  to  50  CFR  Part  621 
(Civil  procedures). 

(f)  Alteration.  No  person  shall  alter, 
erase,  or  mutilate  any  permit.  Any 
permit  that  has  been  intentionally 
altered,  erased,  or  mutilated  shall  be 
invalid. 

(g)  Transfer.  Permits  issued  under  this 
part  are  not  transferable  or  assignable. 


A  permit  shall  be  valid  only  for  the 
vessel  for  which  it  is  issued. 

(h)  Inspection.  Any  permit  issued 
under  this  Part  must  be  carried  abroad 
the  vessel  whenever  the  vessel  is  fishing 
for  groundfish.  The  permit  shall  be 
presented  for  inspection  upon  request  of 
any  authorized  officer. 

(i)  Sanctions.  Subpart  D  of  50  CFR  621 
(Civil  procedures)  shall  govern  the 
imposition  of  permit  sactions  against  a 
permit  issued  under  this  part.  As 
specified  in  that  subpart  D,  a  permit  may 
be  revoked,  modified,  or  suspended  if 
the  permitted  vessel  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Act  or  these  regulations;  or  if  a  civil 
penalty  or  criminal  fine  imposed  under 
the  Act  and  pertaining  to  a  permitted 
vessel  is  not  paid. 

§  672.5    Reporting  requirentents. 

(a)  Fishing  vessel  reporting 
requirements — (1)  Port  of  Landing  in 
Alaska.  The  operator  of  any  fishing 
vessel  regulated  under  this  Part  whose 
port  of  landing  is  in  the  State  of  Alaska 
shall,  for  each  sale  or  delivery  on  land 
of  groundfish  caught  in  any  Gulf  of 
Alaska  regulatory  area,  be  responsible 
for  the  submission  to  ADF&G  of  an 
accurately  completed  State  of  Alaska 
fish  ticket. 

(i)  At  the  election  of  the  vessel 
operator,  the  fish  ticket  required  under 
this  paragraph  (a)(1)  shall  be  either: 

(A)  Submitted  by  the  vessel  operator 
directly  to  the  ADF&G  within  one  week 
after  such  fish  are  sold  or  delivered;  or 
(B)  prepared,  at  the  request  of  the 
operator,  by  the  piu-chaser  and 
submitted  by  the  purchaser  to  ADF&G 
within  one  week  after  such  fish  are 
received  by  the  purchaser.  For  the 
purposes  of  this  paragraph  (a),  a 
"purchaser"  is  any  person  who  receives 
on  land,  from  a  fishing  vessel  regulated 
under  this  Part,  groundfish  caught  in  any 
Gulf  of  Alaska  regulatory  area. 

(ii)  In  addition  to  the  requirements  of 
paragraph  (a)(1)  of  this  section,  each 
operator  (or  purchaser,  if  the  fish  ticket 
is  submitted  in  accordance  with 
paragraph  (a)(l](i)(B)  of  this  secfion) 
shall  accurately  state  on  each  fish  ticket: 

(A)  The  quantity  and  types  of  gear 
used; 

(B)  The  total  time  fished  with  each 
gear  type;  and 

(C)  The  total  number  of  hauls  for  each 
gear. 

(2)  Port  of  Landing  Outside  Alaska. 
The  operator  of  any  fishing  vessel 
regulated  under  this  Part  whose  port  of 
landing  is  outside  the  State  of  Alaska 
shall,  for  each  sale  or  delivery  of 
groundfish  caught  in  any  Gulf  of  Alaska 
regulatory  area,  submit  a  completed 
State  of  Alaska  fish  ticket,  or  an 


equivalent  document  containing  all  of 
the  information  required  on  an  Alaska 
fish  ticket,  together  with  the  additional 
information  required  by  paragraph 
(a)(l)(ii)  of  the  secfion,  to  the  ADF&G 
within  one  week  after  the  date  of  each 
such  sale  or  delivery.  The  address  to 
which  these  documents  must  be  sent  is: 
Director,  Commercial  Fish  Division, 
Alaska  Department  of  Fish  and  Game 
Headquarters,  Subport  Building,  Juneau, 
Alaska  99801. 

(b)  Processor  and  purchaser  reporting 
requirements — (1)  Any  U.S.  fish 
processor  or  purchaser  (i.e.,  any  person 
who  receives  fish  for  a  commerical 
purpose  from  a  fishing  vessel  subject  to 
this  Part),  except:  (i)  Any  fisherman 
purchasing  fish  for  his  own  use  as  bait 
or  (ii)  any  foreign  fishing  vessel 
permitted  to  receive  U.S.  harvested  fish 
at  sea,  shall  accurately  complete  each 
written  survey  authorized  by  this 
section  and  received  by  the  processor  or 
purchaser  from  the  Regional  Director. 

(2)  Surveys  shall  be  conducted  at 
those  times  considered  necessary  by  the 
Regional  Director,  but  at  least  twice, 
and  no  more  than  four  times,  during  the 
fishing  year. 

(3)  Each  survey  shall  be  designed  to 
gather  the  following  information: 

(i)  Changes  in  processing  plant 
capacity; 

(ii)  Changes  in  the  availability  of 
groundfish  by  species; 

(iii)  Changes  in  market  demand; 

(iv)  Changes  in  expected  utilization  of 
processing  capacity  or  expected 
purchases  of  groundfish  species  for  the 
subsequent  12-month  period;  and 

(v)  Changes  in  other  factors  which  the 
purchaser  or  processor  believes  relevant 
to  the  accurate  determination  of  the 
amounts  of  domestic  annual  processing 
(DAP)  and  domestic  nonprocessed  fish 
(DNP). 

(4)  Completed  surveys  shall  be 
returned  to  the  Regional  Director  at  the 
address  and  by  the  date  specified  on  the 
survey. 

(c)  U.S.  vessels  delivering  to  foreign 
processing  vessels. 

(1)  The  owner  or  operator  of  any 
fishing  vessel  regulated  by  this  secfion 
who  has  delivered,  or  intends  to  deliver, 
groundfish  caught  in  any  Gulf  of  Alaska 
regulatory  area  to  a  foreign  fishing 
vessel  at  sea  shall  accurately  complete 
each  written  survey  authorized  by  this 
section  and  received  by  the  owner  or 
operator  from  the  Regional  Director. 

(2)  Surveys  shall  be  conducted  at 
those  times  considered  necessary  by  the 
Regional  Director,  but  at  least  twice, 
and  no  more  than  four  times  during  the 
fishing  year. 

(3)  Each  survey  shall  be  designed  to 
gather  the  following  information: 
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§  672.7    General  prohibitions. 
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search  or  inspection  described  in 
paragraph  (c)  of  this  section; 

(e)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part; 

(f)  Interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension  or  arrest 
of  another  person  knowing  that  such 
other  person  has  committed  any  act 
prohibited  by  this  Part: 

(g)  Forcibly  assault,  resist,  impede, 
intimidate,  or  interfere  with  an  observer 
placed  aboard  a  fishing  vessel  pursuant 
to  this  Part; 

(h)  Violate  any  other  provision  of  this 
Part,  the  Act,  or  any  regulation  or  permit 
issued  under  the  Act. 

§  672.8    Enforcement. 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  these 
regulations  shall  immediately  comply 
with  instructions  issued  by  an 
authorized  officer  to  facilitate  safe 
boarding  and  inspection  of  the  fishing 
vessel,  its  gear,  equipment,  and  catch  for 
purposes  of  enforcing  the  Act  and  this 
Part. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act,  the  operator  of  a  fishing 
vessel  shall  be  alert  for  signals 
conveying  enforcement  instructions.  The 
following  signals  extracted  from  the 
International  Code  of  Signals  are  among 
those  which  may  be  used: 

(1)  "L"  meaning  "You  should  stop  your 
vessel  instantly," 

(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you," 
and 

(3)  "AA  AA  AA  etc."  which  is  the  call 
to  an  unknown  station. 

(c)  Boarding.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
authorized  officer  and  his  party  to  come 
aboard: 


(2]  If  requested,  provide  a  safe  ladder 
for  the  authorized  officer  and  his  party; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line,  and  illumination  for  any  ladder; 
and 

(4)  Take  such  other  actions  as 
necessary  to  insure  the  safety  of  the 
authorized  officer  and  his  party  and  to 
facilitate  the  boarding. 

§672.9    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  Part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Act,  and  50  CFR  Parts 
620  (Citations)  and  621  (Civil 
Procedures),  and  other  applicable  law. 

Subpart  B— Management  Measures 

§  672.20    Optimum  yield. 

(a)  The  specifications  of  optimum 
yield  (OY),  reserves,  estimates  of 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  and  total 
allowable  level  of  foreign  fishing 
(TALFF)  for  species  regulated  under  this 
Part  are  set  forth  in  Table  I.  These 
specifications  are  effective  from 
November  1, 1980  through  December  31, 
1981.  unless  amended.  After  December 
31, 1981,  the  specifications  shall 
continue  on  a  calendar  year  basis  at 
'^14  of  the  levels  specified  for  the  period 
November  1. 1980  to  December  31, 1981, 
unless  amended.  When  the  combined 
catch  by  foreign  and  United  States 
vessels  reaches  the  OY  amount  for  a 
species  or  species  category,  further 
fishing  for  all  species  shall  be  prohibited 
in  the  applicable  regulatory  area  or 
district  for  the  remainder  of  the  fishing 
year,  except  that  fishing  for  sablefish  by 
fishing  vessels  of  the  United  States 
using  longline  gear  shall  not  be 
prohibited  unless  the  OY  for  sablefish  in 
that  fishing  area  or  district  has  been 
reached. 


Table  l—OY.  DAH.  DAP,  DNP.  JVP.  Reserve,  and  TALFF  by  Regulatory  Area  ' 


ATMS 


OY 


DAH 


DAP 


JVP  = 

(DAH- 
DAP) 


DNP 


Reserve 


TAIFF 


Cantral 

Eastein 

Total 

Western 

Central 

Eastern 

Total 

Wastam 

Central „. 

Eastern 

Total 


66.500 

111.066 

19.367 


196.933 
19.320 
39,130 
11.550 


39,083 


8.737  29  6.706  

15.540  6,277  9.263  

2.584  811  1.773  

24.861    

2.193  280                     1,213                        700 

7.058  4.060                     1,598                     1.400 

2.415  327                        688                     1.400 

116 

350 

1.050 

3.710 


13.300 

22.213 

3.874 


46.463 

73.313 
12.909 


39.387 

132,685 

3.864 

13.263 

7.826 

24.246 

2.310 

6,825 

70.000 

11.666   

12.133 
17,150 
9.800 

816 
1.307 
1,587 

116 

350 

1,050 

700  

957  

537  

14.000 
2.427 
3.4X 
1.960 


44.334 
8.890 

12.413 
6,253 


7317 


27.556 


Federal  Register  /  Vol.  45.  No.  216  /  Wednesday,  November  5,  1980  /  Rules  and  Regulations       73491 


Spaciea  and  specioi  code 


Pacific  Ocean  Perch  '—780 Western.. 

Central... 
Eastern... 


Ottier  Rockfish  '—849.. 
Satjlefish— 703 


Total.. 
Total.. 


Western 

Central 

Yakutat  Ostrict  * 

Southeast  Outside  *.. 


Total . 

Atka  mackerel— 207 „ Western 

Central 

Eastern 


Squid— 509 

Ottier  Species  '—499 

Thomytiead  rockfish — 749 .. 


Total. 
Total.. 
Total.. 
Total.. 


OY 


DAH 


DAP 


JVP  = 

(OAH- 

OAP) 


DNP 


3.150 

9.217 

16.800 


4.375 


402  29  373 

1.465  344  1,121 

1.534  93  1.441 

117 
1.167 
1.377 
3.290 

0 
0 
0 

7 


875 


TALFF 


630  2.118 
1.843  5.009 
3.360        11.906 


29.167 

3,401    

5833 

19.933 

8.867 

1.050   

1  773 

6.044 

2.450 

315 
1.423 
1,610 
3.395 

117 
1.167 
1.377 
3,290 

196  

490 

1  645 

4.433 
3.966 
3.500 

256  

233  

105  

987 

1.6S6 
0 

2,123 
700 
105 

14,349 

6,743    

4,573 
4  028 

5,458 

338 

1,260 
817 

0 
0 
0 

338  

xsm 

24,309 

1,260  

4,862 

18  187 

3,717 

817 

743 

2.157 

33.484 

2.415   

6  697 

24.372 

5.833 

175   

1  167 

4,491 

18.900 

2.007   

3780 

13  113 

3.493 


'  See  672.2  lor  a  description  of  Regulatory  Areas  and  Districts. 

'The  category  •'Pacific  ocean  perch"  includes  Sebastes  species  S  alulus  (Pacific  ocean  perch).  S.  polyspinus  (northern  rockfish).  S.  aleutianus  (rougheye  rockfish).  S  txxeaHs  (shonraker 
rockfish),  and  S  zacenlrus  (sharpchm  rockfish) 

•The  category  "other  rockfish"  includes  all  fish  of  the  genus  Sebastes  except  the  category  "Pacific  ocean  perch"  as  defined  above  and  "Thomyt>ead  Rockfish ,"  Setiastolobus 

'  Excludes  values  for  Ifie  Southeast  Inside  District,  which  is  not  governed  t>y  these  regulations 

'The  category  "other  species"  includes  sculpins.  sharks,  skates,  eulachon,  smelts,  capelin,  and  octopus. 


(b)  Field  orders.  (1)  If  the  Regional 
Director  determines  that  the  OY  for  any 
species  in  any  regulatory  area  or  district 
in  Table  I  of  paragraph  (a)  will  be 
reached,  he  shall  issue  a  field  order 
pursuant  to  §  672.22(a)  prohibiting 
fishing  for  all  species  in  that  fishing 
area,  except  that  the  Regional  Director 
shall  not  prohibit,  under  this  section, 
fishing  for  sablefish  by  fishing  vessels 
using  longline  gear  unless  he  determines 
that  the  OY  for  sablefish  in  that  fishing 
area  will  be  reached. 

(2)  Fishing  for  species  of  groundfish 
by  vessels  of  the  United  States  in  the 
applicable  regulatory  area  contrary  to 
any  field  order  issued  under  this 
paragraph  is  prohibited  from  the 
effective  date  of  such  field  order  except 
that  fishing  for  sablefish  with  longline 
gear  is  not  prohibited  until  the  effective 
date  of  a  field  order  prohibiting  longline 
fishing  for  sablefish  in  that  fishing  area. 

(c)  Apportionment  of  Reserves  and 
Initial  DAH, — (1)  Apportionment  of 
Reserves,  (i)  As  soon  as  practicable 
after  the  first  day  of  the  following 
months,  and  after  consultation  with  the 
Council,  the  Regional  Director  may 
apportion  to  TALFF,  in  accordance  with 
paragraph  (c)(3)  of  this  section,  all  or 
part  of  the  following  amounts  of  each 
reserve:  April — 40  percent;  June — 40 
percent;  August — 20  percent. 

(ii)  As  soon  as  practicable  after  the 
first  day  of  the  following  months,  and  on 
such  other  dates  as  he  determines 
necessary,  the  Regional  Director  may 


apportion  to  DAH,  in  accordance  with 
paragraph  (c)(3)  of  this  section,  any 
amounts  of  any  reserve  that  he 
determines  to  be  needed  to  supplement 
DAH:  April,  June,  and  August. 

(2)  Apportionment  of  Initial  DAH.  As 
soon  as  practicable  after  the  first  day  of 
August,  the  Regional  Director  shall 
apportion  to  TALFF  that  part  of  the 
DAH  which  he  determines  will  not  be 
harvested  by  United  States  fishermen 
during  the  remainder  of  the  fishing  year. 

(3)  Standards  and  Procedure  for 
Apportionment — (i)  General.  The 
Regional  Director  shall  apportion  to 
TALFF  under  paragraphs  (c)(1)  and 
(c)(2)  of  this  section  only  those  amounts 
which  he  determines  will  not  be 
harvested  by  vessels  of  the  United 
States  during  the  remainder  of  the 
fishing  year.  The  amount  of  reserve 
which  the  Regional  Director  determines 
will  be  harvested  by  vessels  of  the 
United  States  may.  in  the  discretion  of 
the  Regional  Director,  either  be 
apportioned  to  the  estimate  of  domestic 
annual  harvest  (DAH),  or  retained  in  the 
reserve  as  eligible  for  later 
apportionment  under  pargraph  (c)  of  this 
section. 

(ii)  Factors.  In  determining  whether  or 
not  amounts  proposed  to  be  apportioned 
under  paragraphs  (c)(1)  and  (c)(2)  of  this 
section  will  be  harvested  by  vessels  of 
the  United  States  during  the  remainder 
of  the  fishing  year,  the  Regional  Director 
shall  consider  the  following  factors, 
although  he  shall  not  be  limited  to  these 


factors: 

(A)  Reported  United  States  catch  and 
effort  by  species  and  area  compared  to 
previously  projected  United  States 
harvesting  capacity; 

(B)  Projected  United  States  catch  and 
effort  by  species  and  area  for  the 
remainder  of  the  fishing  year; 

(C)  Amounts  of  fish,  particularly 
United  States  harvested  fish,  already 
purchased  or  processed  by  United 
States  fish  processors  during  the  fishing 
year,  compared  to  previously  projected 
processing  capacity  of  United  States  fish 
processors; 

(D)  Projected  processing  capacity,  and 
utilization  of  that  capacity  for  the 
processing  of  United  States  harvested 
fish,  by  United  States  fish  processors  for 
the  remainder  of  the  fishing  year; 

(E)  Amounts  of  United  States 
harvested  fish  already  received  or 
processed  by  foreign  fishing  vessels, 
compared  to  previously  projected  levels 
of  such  receipt  or  processing;  and 

(F)  The  need  to  maintain  orderly 
fisheries  despite  any  misspecifications 
of  by-catch  species  amounts  in  mixed 
species  fisheries. 

(iii)  Allocation  of  Increases  and 
Decreases  in  DAH  Among  DAP,  JVP, 
and  DNP.  The  Regional  Director  shall 
allocate  any  increases  or  decreases  in 
DAH  amounts  resulting  from 
apportionments  under  paragraphs  (c)(1) 
and  (c)(2)  of  this  section  among  the  three 
components  of  DAH:  The  estimates  of 
domestic  annual  processing  (DAP);  joint 
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venture  processing  (JVP);  and  domestic 
non-processed  fish  (DNP), 

(iv)  Pub/ii.  comment.  (A)  Comments 
may  be  submitted  to  the  Regional 
Director  cor  cerning: 

[1)  Whether,  and  the  extent  to  which, 
vessels  of  tl  e  United  States  will  harvest 
reserve  or  E  AH  amounts  during  the 
remainder  o  f  the  fishing  year:  and 

[2]  Whether,  and  the  extent  to  which. 
United  State  s  harvested  groundfish  can 
or  will  be  processed  by  United  States 
fish  processors  or  received  at  sea  by 
foreign  fishing  vessels. 

(J)  Comments  should  be  addressed  to 
Director,  Alaska  Region,  NMFS,  P.O. 
Box  1668,  Juiieau,  Alaska  99802,  and 
must  be  received  by  the  Regional 
Director  no  later  than  15  days  before  the 
relevant  dati>  specified  in  paragraph 
(c)(1)  or  (c)(; )  of  this  section.  When  the 
Regional  Director  determines  that 
apportionment  is  required  on  dates 
other  than  those  specified  in  paragraph 
(c)(1)  of  this  section,  he  shall  issue  a 
Federal  Register  notice  on  the  proposed 
apportionment  which  shall  state  the 
period  durin;;  which  comments  may  be 
submitted. 

(B)  The  Regional  Director  shall 
consider  any  timely  comments 
submitted  in  accordance  with  this 
paragraph  in  determining  whether,  and 
to  what  exteit,  vessels  of  the  United 
States  will  h  irvest  reserve  or  DAH 
amounts  dur  ng  the  remainder  of  the 
fishing  year,  and  whether  any  part  of 
such  amount!  will  be  allocated  to 
TALFF  undei  paragraphs  (c)(1)  and 
(c)(2)  of  this  iiection. 

(C)  The  Regional  Director  shall 
compile,  in  a  [gregate  form,  the  most 
recent  availaale  reports  on  [1)  level  of 
catch  and  eff  art  by  vessels  of  the  United 
States  fishinj  for  groundfish  in  the  Gulf 
of  Alaska;  an  d  [2]  amounts  of  United 
States  harve!  ted  groundfish  taken  in  the 
Gulf  of  Alast  a  and  processed  by  United 
States  fish  processors  or  delivered  at 
sea  to  foreigr  fishing  vessels.  These 
data  shall  be  available  for  public 
inspection  dtring  business  hours  (8:00 
a.m.-4:30  p.m.,  Monday-Friday)  at  the 
National  Maiine  Fisheries  Service 
Alaska  Regiciial  Office,  Federal 
Building,  Roojm  453,  709  West  Ninth 
Street.  Juneau,  Alaska  99802,  during  the 
last  25  days  c  f  each  comment  period. 

(v)  Procedi  re.  As  soon  as  practicable 
after  each  of  :he  dates  specified  in,  and 
each  additional  date  selected  under 
paragraph  (cIl)  or  (c)(2)  of  this  section, 
the  Regional  pirector  shall  publish  in 
the  Federal  Rlegister: 

(A)  Any  reierve  amounts  to  be 
apportioned  to  TALFF  or  DAH: 

(B)  Any  Dfl  H  amounts  to  be 
apportioned  t  a  TALFF; 


(C)  The  distribution  of  amounts 
apportioned  to  or  from  DAH  among 
DAP,  JVP,  and  DNP; 

(D)  The  reasons  for  any 
apportionments  and  their  distribution; 
and 

(E)  Responses  to  any  comments 
received. 

(d)  Prohibited  species.  (1)  Prohibited 
species,  for  the  purpose  of  this  Part, 
means  any  species  of  fish  caught  while 
fishing  for  groundfish,  the  retention  of 
which  is  prohibited  by  other  applicable 
law,  including  regulations  implementing 
any  fishery  management  plan  for  that 
species. 

(i)  Any  catch  of  halibut  by  fishing 
vessels  regulated  by  this  Part  is  catch  of 
a  prohibited  species,  unless  retention  is 
authorized  by  the  regulations  of  the 
International  Pacific  Halibut 
Commission. 

(ii)  Any  catch  of  Tanner  crab  (C 
bairdi  or  C.  opilio]  by  fishing  vessels 
regulated  by  this  Part  is  catch  of  a 
prohibited  species  as  a  result  of 
regulations  implementing  the  Fishery 
Management  Plan  for  Tanner  crab  of 
Alaska  (see  50  CFR  671). 

(iii)  Any  catch  of  salmon  by  fishing 
vessels  regulated  by  this  Part  is  catch  of 
a  prohibited  species  as  a  result  of 
regulations  implementing  the  Fishery 
Management  Plan  for  High  Seas  Salmon 
off  the  Coast  of  Alaska,  east  of  175°  00' 
East  longitude  (see  50  CFR  674). 

(2)  Each  vessel  shall  sort  its  catch  as 
soon  as  possible  after  retrieval  of  the 
catch  and,  after  allowing  for  sampling 
by  an  observer  (if  any),  shall  return  any 
catch  of  prohibited  species  or  parts 
thereof  to  the  sea  immediately  with  a 
minimum  of  injury  regardless  of  its 
condition. 

(3)  There  shall  be  a  rebuttable 
presumption  that  any  prohibited  species 
found  onboard  a  fishing  vessel  regulated 
by  this  Part  was  caught  and  retained  in 
violation  of  this  Part. 

(4)  In  any  regulatory  area  where  the 
OY  in  Table  I  of  paragraph  (a)  for  any 
species  is  "0"  (zero),  any  catch  of  that 
species  by  a  vessel  regulated  by  this 
part  in  that  fishing  area  shall  be 
considered  catch  of  a  "prohibited 
species"  and  shall  be  treated  in 
accordance  with  this  paragraph. 

(e)  Halibut.  (1)  If.  during  the  period 
between  December  1  and  May  31.  the 
Regional  Director  determines  that  the 
estimated  total  catch  of  halibut  in  any 
regulatory  area  by  vessels  regulated  by 
this  Part  will  reach  the  amount  listed 
below,  he  shall  issue  a  field  order 
pursuant  to  §  672.22(a)  prohibiting,  until 
June  1.  groundfish  fishing  with  trawl 
gear  in  that  regulatory  area  by  vessels 
regulated  by  this  Part.  Regulatory  Area 
and  Catch  Amount. 


Western — 29  metric  tons  (m.t.)  > 

Central — 52  m.t. 

Eastern — 31  m.t. 

(2)  Fishing  for  groundfish  with  trawl 
gear  by  vessels  regulated  by  this  Part  ih 
the  applicable  regulatory  area  is 
prohibited  from  the  effective  date  of  any 
field  order  issued  pursuant  to  this 
paragraph,  until  June  1.  , 

§672.21    [Reserved] 

§  672.22    Time  and  area  closures. 

(a)  Field  orders.  (1)  Field  orders        ^ 
issued  by  the  Regional  Director  under 
this  Part  shall  include  the  following 
information:  (i)  A  description  of  the  area 
to  be  opened  or  closed;  (ii)  the  effective 
date  and  any  termination  date  of  such 
opening  or  closure;  and  (iii)  the  reason 
for  the  opening  or  closure. 

(2)  No  field  order  issued  under  this 
paragraph  shall  be  effective  until:  <* 

(i)  It  is  filed  for  publication  in  the 
Federal  Register; 

(ii)  It  has  been  posted  and  otherwise 
made  available  to  the  public,  in  ^ 

accordance  with  procedures  customarily 
used  by  the  ADF&G  for  the  posting  and 
publicizing  of  similar  notices  of  closure, 
for  48  hours  prior  to  its  effective  date; 
and  1 

(iii)  It  has  been  broadcast  at  those 
time  intervals,  channels  and  frequencies 
customarily  used  by  the  ADF&G  to 
broadcast  similar  notices  of  closure,  for 
48  hours  prior  to  its  effective  date. 

(3)  Field  orders  issued  pursuant  to  this 
section  shall  remain  in  effect  until  the 
earlier  of  the  following  dates:  ^ 

(i)  Any  expiration  date  stated  in  the  ] 
field  order;  or  i 

(ii)  The  effective  date  of  any  field        ' 
order  which  modifies,  rescinds,  or 
supersedes  the  initial  field  order. 

(b)  Inseason  adjustments  (1)  General. 
The  Regional  Director  may.  following 
consultation  with  the  ADF&G.  prohibit 
fishing  by  vessels  regulated  by  this  Part, 
for  any  species  of  groundfish  in  any 
portion  of  the  Gulf  of  Alaska  during  the 
fishing  year. 

(2)  Determinations.  Any  adjustment 
under  this  paragraph  shall  be  based  on  a 
determination  by  the  Regional  Director 
that:  (i)  The  condition  of  any  groundfish 
or  halibut  stock  in  any  portion  of  the 
Gulf  of  Alaska  is  substantially  differentr* 
from  the  condition  anticipated  at  the      „ 
beginning  of  the  fishing  year,  and  (ii) 
such  differences  reasonably  support  the 
need  for  inseason  conservation 
measures  to  protect  groundfish  or 
halibut  stocks. 

(3)  Data.  Fishery  and  observer  data 
reported  inseason  which  relates  to  one 
or  more  of  the  following  factors  may  be 
considered  in  making  this  i 
determination:  ] 

■t 

i 
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(i)  The  effect  of  overall  fishing  effort 
within  a  regulatory  area; 

(ii)  Catch  per  unit  of  effort  and  rate  of 
harvest; 

(iii)  Relative  abundance  of  stocks 
within  the  area; 

(iv)  Amount  of  halibut  being  caught; 

(v)  Condition  of  stocks  within  the 
area;  and 

(vi)  Any  other  factors  relevant  to  the 
conservation  and  management  of  the 
groundfish  or  halibut  resource. 

(4)  Procedure,  (i)  The  Regional 
Director  shall  publish  proposed 
adjustments  in  the  Federal  Register  for 
public  comment  before  they  are  made 
final,  unless  the  Regional  Director  finds 
for  good  cause  that  such  notice  and 
public  procedure  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest. 

(ii)  If  the  Regional  Director  decides, 
for  good  cause,  that  an  adjustment  is  to 
be  made  without  affording  a  prior 
opportunity  for  public  comment,  public 
comments  on  the  necessity  for.  and 
extent  of.  the  adjustment  shall  be 
received  by  the  Regional  Director  for  a 
period  of  15  days  after  the  effective  date 
of  the  field  order.  (Address:  Director, 
Alaska  Region,  National  Marine 


Fisheries  Service.  P.O.  Box  1668,  Juneau. 
Alaska  99802.) 

(iii)  During  any  such  15-day  period, 
the  Regional  Director  shall  make 
available  for  public  inspection,  during 
business  hours,  the  aggregate  data  upon 
which  an  adjustment  was  based. 
(Address:  National  Marine  Fisheries 
Service,  Alaska  Regional  Office,  Federal 
Building,  Room  453,  709  West  Ninth 
Street,  Juneau,  Alaska  99802.) 

(iv)  If  comments  are  received  during 
the  15-day  period,  the  Regional  Director 
shall  reconsider  the  necessity  for  the 
adjustment  and,  as  soon  as  practicable 
after  that  reconsideration,  shall  either: 
(A)  publish  in  the  Federal  Register  a 
notice  of  continued  effectiveness  of  the 
adjustment,  responding  to  comments 
received;  or  (B)  modify  or  rescind  the 
adjustment. 

(5)  Notice  of  adjustments.  The 
Regional  Director  shall  give  notice  of 
inseason  adjustments  by  issuance  of  a 
field  order  in  accordance  with  the 
procedures  in  paragraph  (a)  of  this 
section. 

(6)  Optimum  yield.  No  action  which 
has  the  effect  of  raising  the  optimum 
yield  for  any  species  as  specified  in 
Table  I  of  §  672.20(a)  is  authorized  under 
this  paragraph. 


(c)  Prohibition.  Any  fishing  contrary 
to  a  field  order  issued  under  this  section 
is  prohibited. 

§672.23    [Reserved] 

§  672.24    Gear  limitations. 

Biodegradable  escape  panels  required 
for  all  sablefish  pots.  Each  sablefish  pot 
used  in  fishing  under  these  regulations 
shall  have  a  biodegradable  panel.  This 
panel  shall  consist  of  an  opening  in  the 
webbing  of  the  pot  which  has  been 
laced,  sewn,  or  secured  by  untreated 
cotton  twine  or  other  natural  fiber  no 
larger  than  120  thread  which,  upon 
deterioration,  produces  an  opening  in 
the  web  with  a  perimeter  equal  to  the 
perimeter  of  the  tunnel  eye  opening. 

§672.25    [Reserved] 

§672.26    [Reserved] 

§  672.27    Observers. 

All  fishing  vessels  subject  to  this  Part 
must,  when  so  requested  by  the 
Regional  Director,  take  aboard  an 
observer. 

§611.20,  Appendix    [Amended] 

2.  50  CFR  Part  611.20  is  amended  by 
revising  Appendix  1,  Section  4.E.,  Gulf 
of  Alaska  Groundfish  Fishery,  to  read  as 
follows: 


Appendix  1,  Section  611.20 


Species  and  species  code 


Areas 


OV 


DAH 


DAP 


JVP  = 

(DAH- 

DAP) 


DNP 


Reserve 


TALFF 


4.  Alaska  fisheries: 

E  Gulf  ol  Alaska  groundfish 
fishery; 

Pollock— 701 Western'.. 

Central ' .... 
Eastern  • ... 


Pacific  Cod-702 . 


Total., 

Western 

Central 

Eastern 


FkMnders— 129.. 


Total. 

Western 

Central 

Eastern 


Pacifk:  Ocean  Perch  *- 
780. 


Total 
Western 


Central  .. 
Eastern .. 


Total. 


0»et  Rockfish  •—849 Total 

Sablefish  '—703 Western 

Central 

Yakutat  District » 

Southeast  Outside  *.. 

Total 


66.500 

6.737 

29 

6.708 

111,066 

15,540 

6.277 

9,263 

19,367 

2.584 

B11 

1,773 

39,063 
3.150 


8.867 
2.450 
4.433 
3,966 
3.500 


14.349 


3.710 
402 


1,050 
315 
1.423 
1,610 
3,395 


6,743 


29 


373 


117 
1,167 
1,377 
3.290 


196 
256 
233 
105 


13.300 

22.213 

3.874 


7.817 
630 


3.033 


46.463 
73.313 
12,909 


196.933 

24.861    

39.387 
3.864 
7.826 
2.310 

132.685 

19,320 
39,130 
11,550 

2,193 
7,058 
2,415 

280 

4.060 

327 

1,213 

1.598 

688 

700 
1.400 
1.400 

13.263 

24.246 

RATS 

70,000 

11.666 

14.000 
2.427 
3.430 
1.960 

44.334 

12,133 

17,150 

9,800 

816 
1.307 
1,587 

116 

350 

1.050 

700  

957  

537  

8.890 
12.413 
6.253 

27.556 
2.118 


9.217 

1,465 
1,534 

344 
93 

1,121  

1,843 

5.909 

16,800 

1.441   

3,360 

11.906 

29,167 

3.401    

5,833 

19.933 

1.773 

6.044 

490 

1.645 

887 

2.123 

1.656 

700 

0 

105 

4.573 
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Spacm  (nd  t^Mon  cod* 


Afta  macMrit— 207 


Squd— 509 

Other  sp«ci0 


Thomyhead 
749. 


Appendix  1,  Section  611.20  —Continued 


ATMS 


OV 


OAH 


DAP 


JVP  = 

(DAH- 

DAP) 


ONP 


Reserve 


TALFF 


'—499 

ijckfisn— 


Central „. 

EaKam 

Total. 

Tow.. 

Total.. 

Total.. 


5.456 

24.309 

3,717 


338 

1.260 
817 


338 

1.260 
817 


1.092  4.028 

4M2  18.187 

743  2.157 


33.4 


2.415 


6.687 


24.372 


5.833 


175 


1,167 


4.491 


18,900 


2,007 


3,780 


13,113 


4,375 


875 


3,493 


•The  category    P  Bofk:  Ocean  Perch"  irKludes  Setastes  species  S  Hulus  (Pacific  Ocean  Perch).  S.  polyspinus  (northern  rocMiah).  S.  aleulanus  (rougheye  rocWish).  S  bOBats  (shortraker 
rocknsn)  and  S  zaceittnjs  (sharpchin  rockfish) 

•See  figure  1  of  sfcctioo  611  92(a|  (or  descnption  of  regulatory  areas  and  distncts 

•The  category    o«her  ^ockf»^•  mcludes  all  fisn  of  the  genus  Sebasies  except  the  category  "Paofic  Ocean  Perch"  as  defined  in  footnote  4  above  and  SabasUMxa  (thornvhead  rockfish) 
'Excludes  values  lor  the  Southeast  Inside  Dtstnct,  which  a  not  governed  by  these  regulations  «>->«»;. 

•The  category    o*ier  species '  inchxles  sculpins.  sharlis.  skates,  eulachon.  smelts,  capelin,  and  octopus 


3.  50  CFR  Pajrt  611.92  is  revised  to  read 
as  follows: 

§  6 11. 92    Gulf  (if  Alaska  groundfish  fishery. 

(a)  Purpose  and  scope.  (1)  this  section 
regulates  forei  ;n  fishing  for  groundfish 
in  the  fishery  conservation  zone  of  the 
Gulf  of  Alaska  which  includes  that 
portion  of  the  1 4orth  Pacific  Ocean 
beyond  three  r  autical  miles  from  the 
baseline  used  o  measure  the  U.S. 
territorial  sea,  exclusive  of  the  Bering 
Sea,  between  132°40'  W.  longitude  and 
170°00'  W.  lonj  itude.  The  regulatory 
areas  and  disti  icts  of  the  Gulf  of  Alaska 
are  in  Figure  1. 

(2)  For  regulations  governing  fishing 


Southeast  I 
is  that  are 
District 
north  of  54 


(b)  Categorit  s 
categories  of  species 
regulatory  purposes 

(1)  "Unallocated 
shrimps,  scallops 
Pacific  halibut 


for  groundfish  in  the  Gulf  of  Alaska  by 
vessels  of  the  United  States,  see  50  CFR 
Part  672. 

(3)  The  specifications  of  total 
allowable  levels  of  foreign  fishing 
(TALFF's),  Reserves,  Domestic  Annual 
Harvest  (DAH),  Joint  Venture 
Processing  (JVP),  Optimum  Yield  (OY), 
and  Domestic  Non-Processing  (DNP)  in 
Appendix  1  to  Section  611.20  are 
effective  from  November  1, 1980  through 
December  31, 1981,  unless  amended. 
After  December  31, 1981,  the 
specifications  of  TALFF's  and  Reserves 
shall  continue  on  a  calendar  year  basis 
at  'Vm  of  the  levels  specified  for  the 
period  November  1, 1980  to  December 
31, 1981,  unless  amended. 


outheast 
Put  side 
strict 
(outside 
miles) 


Regulatory  Areas   of 
I 


ai  d 


side  District  is  not  shown 
inshore  from  the  Southeast 
is  wholly  within  the  terr 
30'  N.  lat  and  east  of  137 


but 
Outside 
itorial  waters 


of  Species.  Four 

are  recognized  for 
in  this  fishery, 
species"  include 
.  snails.  Pacific  herring, 
salmonids.  King  crab. 


^  W.    long. 

Tanner  crab,  Dungeness  crab,  corals, 
surf  clam,  horsehair  crab,  and  lyre  crab. 
Except  fo  the  extent  that  their  harvest  is 
authorized  under  other  regulations,  the 
taking  of  these  species  must  be  avoided. 
When  they  are  taken,  they  must  be 


returned  to  the  sea  immediately,  in 
accordance  with  50  CFR  section  611.13. 
Taking  of  salmonids  and  halibut  must  be 
-  recorded  and  reported,  in  accordance 
with  50  CFR  section  611.9. 

(2)  "Target  species"  are  the  species 
that  are  commercially  important  and  are 
generally  targeted  upon  by  the 
groundfish  fishery.  They  include  pollock, 
Pacific  cod,  flounders.  Pacific  Ocean 
perch,  other  rockfish,  sablefish,  Atka 
mackerel,  squid,  and  thomyhead 
rockfish.  Sufficient  data  on  each  species 
or  species  group  exist  for  it  to  be 
managed  separately  from  the  others. 
Records  of  the  catch  of  each  target 
species  or  species  group  must  be  kept. 

(3)  "Other  species"  are  species  that 
currently  have  only  slight  economic 
value  and  are  not  generally  targeted 
upon,  but  which  are  significant 
components  of  the  ecosystem  or  have 
economic  potential.  These  species 
include  sculpins,  sharks,  skates, 
eulachon,  smelts,  capelin,  and  octopus. 
The  optimum  yield  for  these  species  as  a 
category  is  set  at  5  percent  of  the 
combined  optimum  yields  of  the  target 
species.  Records  of  the  catch  of  other 
species  must  be  kept. 

(4)  "Nonspecified  species"  include  all    • 
fish  other  than  those  specifically  listed 

in  paragraphs  (b)(1),  (2),  and  (3)  of  this 
section.  It  is  thus  a  residual  category  of 
species  of  no  current  or  foreseeable 
economic  value  or  ecological  importance 
which  are  taken  by  the  groundfish 
fishery  as  an  accidental  bycatch  and  are  •> 
in  no  apparent  danger  of  depletion. 
Nonspecified  species  may  be  either 
retained  or  discarded,  and  only  records     * 
of  the  total  amount  retained,  if  any,  must 
be  kept.  ■• 

These  species  categories  and  the 
species  groups  of  which  they  are 
composed  are  set  forth  in  Table  I. 
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Table  \.— Categories  of  Species  Involved  in  the  Gulf  of  Alaska  Groundfish  Fishery 


Unallocated  species ' 


Target  species ' 


"Other"  species  ■ 


Nonspecilied  species  • 


Salmonids,  Halibut.  Herring.  King  Crab.  Tanner  Crab,  Coral,  Pollock.  Cod,  Flounders.  Atka  Mackerel,  Sablefish,  Sculpins.   Sharks.   Skates,   Eulachon.  All  species   not   nckided   in  ottwr 
Shnmp.   Clams.   Horsehair   Crab,   Lyre   Crab,   Scaltops,       Pacific  Ocean  Perch,  Thomyfiead  Rockfish,  Ottier       Srnelts,  Capelin,  and  Octopus  ttvee  categones 

Snails,  Ojngeness  Crab,  and  Surf  Clams.  Rockfish,  and  Squid 


'  Must  be  returned  to  ttie  sea;  records  must  be  maintained  as  required  by  §  611. 9. 

'Commercially  important;  sufficient  data  t>ase  to  altow  management  based  on  biologicai.  social.  ecorKxnic  and  ecotogical  cfiaracteristics;  specific  OV  applies  to  each  species;  records  must  be 
maintairted 

■Slight  economic  value,  greater  ecorwmic  potential  or  important  ecosystem  component  but  insufficient  data  to  allow  discrete  species  management;  records  must  be  maintained  of  the 
aggregate  catches 

*  No  current  economic  value,  inay  be  discarded  or  retained,  but  if  retained  records  must  be  maintained  of  the  aggregate  retained  catches 


(c)  Authorized  fishery 

(1)  OY's  TALFF's  and  reserves,  (i)  The 
specifications  of  optimum  yield  (OY), 
estimates  of  domestic  annual  harvest 
(DAH),  domestic  annual  processing 
(DAP),  joint  venture  processing  (JVP), 
and  TALFF's  and  Reserves  are  set  forth 
in  Appendix  1  to  Section  611.20.  Species 
listed  in  paragraph  (b)(1)  and  Table  I  of 
this  section  as  "unallocated  species,"  or 
species  for  which  the  TALFF  listed  in 
Appendix  I  to  Section  611.20  is  zero, 
shall  be  treated  as  prohibited  species  in 
accordance  with  50  CFR  section  611.13. 

(ii)(A)  Apportionment  of  Reserves.  (1) 
As  soon  as  practicable  after  the  first  day 
of  the  following  months,  and  after 
consultation  with  the  Council,  the 
Regional  Director  may  apportion  to 
TALFF,  in  accordance  with  paragraph 
(c)(l)(ii)(C)  of  this  section,  all  or  part  of 
the  following  amounts  of  each  Reserve: 
April — 40  percent;  June — 40  percent; 
August — 20  percent.  (2)  As  soon  as 
practicable  after  the  first  day  of  the 
following  months,  and  on  such  other 
dates  as  he  determines  necessary,  the 
Regional  Director  may  apportion  to 
DAH,  in  accordance  with  paragraph 
(c)(l)(ii)(C)  of  this  section,  any  amounts 
of  any  Reserve  that  he  determines  to  be 
needed  to  supplement  DAH:  April,  June, 
and  August. 

(B)  Apportionment  of  Initial  DAH.  As 
soon  as  practicable  after  the  first  day  of 
August,  the  Regional  Director  shall 
apportion  to  TALFF  that  part  of  the 
DAH  which  he  determines  will  not  be 
harvested  by  United  States  fishermen 
during  the  remainder  of  the  year. 

(ii)  (C)  Standards  and  Procedure  for 
Apportionment — [1]  General.  The 
Regional  Director  shall  apportion  to 
TALFF  under  paragraphs  (c)(l)(ii)  (A) 
and  (B)  of  this  section  only  those 
amounts  which  he  determines  will  not 
be  harvested  by  vessels  of  the  United 
States  during  the  remainder  of  the 
fishing  year.  The  amount  of  reserve 


which  the  Regional  Director,  determines 
will  be  harvested  by  vessels  of  the 
United  States  may,  at  the  discretion  of 
the  Regional  Director,  either  be 
apportioned  to  the  estimate  of  DAH,  or 
retained  in  the  reserve  as  eligible  for 
later  apportionment  under  paragraph 
(c)(l)(ii)  of  this  section. 

[2]  Factors.  In  determining  whether  or 
not  amounts  proposed  to  be  apportioned 
under  paragraphs  (c)(l)(ii)  (A)  and  (B)  of 
this  section  will  be  harvested  by  vessels 
of  the  United  States  during  the 
remainder  of  the  fishing  year,  the 
Regional  Director  shall  consider  the 
following  factors,  although  the  Regional 
Director  shall  not  be  limited  fo  these 
factors: 

(/■)  Reported  United  States  catch  and 
effort  by  species  and  area  compared  to 
previously  projected  United  States 
harvesting  capacity; 

[ii]  Projected  United  States  catch  and 
effort  by  species  and  area  for  the 
remainder  of  the  fishing  year; 

(///]  Amounts  of  fish,  particularly 
United  States  harvested  fish,  already 
purchased  or  processed  by  United 
States  fish  processors  during  the  fishing 
year,  compared  to  previously  projected 
processing  capacity  of  U.S.  processors; 

(;V)  Projected  processing  capacity, 
and  utilization  of  that  capacity  for  the 
processing  of  United  States  harvested 
fish,  by  United  States  fish  processors  for 
the  remainder  of  the  fishing  year; 

(v)  Amounts  of  United  States 
harvested  fish  already  purchased  or 
received  by  foreign  fishing  vessels, 
compared  to  previously  projected  levels 
of  such  purchase  or  receipt;  and 

[vi)  The  need  to  maintain  orderly 
fisheries  despite  any  misspecification  of 
by-catch  species  amounts  in  mixed 
species  fisheries. 

(3)  Allocation  of  Increases  and 
Decrease  in  DAH,  Among  DAP,  JVP. 
and  DNP.  The  Regional  Director  shall 
allocate  any  increases  or  decreases  in 
DAH  amounts  resulting  from 


apportionments  under  paragraphs 
(c)(l)(ii)  (A)  and  (B)  of  this  section 
among  the  three  components  of  DAH: 
the  estimates  of  DAP;  JVP;  and  DNP. 

[4)  Public  Comment,  [i]  Comments 
may  be  submitted  to  the  Regional 
Director  concerning:  whether,  and  the 
extent  to  which,  vessels  of  the  United 
States  will  harvest  reserve  or  DAH 
amounts  during  the  remainder  of  the 
fishing  year;  and  whether,  and  the 
extent  to  which.  United  States  harvested 
groundfish  can  or  will  be  processed  by 
United  States  fish  processors  or  by 
foreign  fishing  vessels.  Comments 
should  be  addressed  to  Director,  Alaska 
Region,  NMFS,  P.O.  Box  1668,  Juneau, 
Alaska  99802,  and  must  be  received  by 
the  Regional  Director  no  later  than  15 
days  before  the  relevant  date  specified 
in  paragraph  (c)(l)(ii)(A)  of  this  section. 
When  the  Regional  Director  determines 
that  apportionment  is  required  on  dates 
other  than  those  specified  in  paragraph 
(c)(l){ii)  (A)  or  (B),  the  Regional  Director 
shall  issue  a  Federal  Register  notice  on 
the  proposed  apportionment.  The  notice 
shall  state  the  period  during  which 
comments  may  be  submitted. 

[ii]  The  Regional  Director  shall 
consider  any  timely  comments 
submitted  in  accordance  with  this 
paragraph  in  determining  whether  and 
to  what  extent  vessels  of  the  United 
States  will  harvest  reserve  or  DAH 
amounts  during  the  remainder  of  the 
fishing  year,  and  whether  any  part  of 
such  amounts  will  be  allocated  to 
TALFF  under  paragraphs  (c)(l)(ii)  (A) 
and  (B)  of  this  section. 

[Hi)  The  Regional  Director  shall 
compile  in  aggregate  form  the  most 
recent  available  reports  on:  level  of 
catch  and  effort  by  vessels  of  United 
States  fishing  for  groundfish  taken  in  the 
Gulf  of  Alaska;  and  amounts  of  United 
States  harvested  groundfish  taken  in  the 
Gulf  of  Alaska  and  processed  by  United 
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States  fish  processors  or  delivered  at 
sea  to  forekn  fishing  vessels.  These 
data  shall  pe  available  for  public 
inspection  during  business  hours  (8:00 
a.m.-4:30  pirn.  Monday-Friday]  at  the 
National  Marine  Fisheries  Service 
Alaska  Regional  Office,  Federal 
Building.  Rtom  453,  709  West  Ninth 
Street,  Juneau.  Alaska  99802,  during  the 
last  15  dayl  of  each  comment  period. 

(5)  Procedure.  As  soon  as  practicable 
after  each  of  the  dates  specified  in,  and 
each  additional  apportionment  date 
selected  unjder  paragraph  (c)(l)(ii)  (A)  or 
(B)  of  this  sJBction,  the  Regional  Director 
shall  publi^  in  the  Federal  Register 

(/]  Reserve  amounts  to  be  apportioned 
to  the  TAL#F  or  DAH;  [ii]  any  DAH 
amounts  to  be  apportioned  to  TALFF; 
(Hi)  the  distribution  of  amounts 
apportioned  to  or  from  DAH  among 
DAP,  JVP.  ^nd  DNP;  (iv)  the  reasons  for 
any  apportipnments  and  their 
distribution^  and  (v)  responses  to  any 
comments  ijeceived. 

(2)  Fishing  permitted,  (i)  The  catching 
in  the  Gulf  ©f  Alaska  and  retention  of 
the  amount  {of  any  groundfish  for  which 
a  nation  hat  an  allocation  is  permitted, 
except  in  the  following  circumstances: 

(A)  When  vessels  of  a  nation  have 
caught  the  amount  of  the  allocation  of 
that  nation  for  any  groundfish  species 
(or  species  |roup,  e.g.  "other  rockfish") 
in  any  reguratory  area,  fishing  for 
groundfish  t\  that  regulatory  area  by 
vessels  of  tHat  nation  is  prohibited,  even 
if  (7)  allocatons  of  other  species  for  that 
nation  in  th«t  regulatory  area  have  not 
been  reached,  or  [2]  the  nation  has  not 
received  a  notice  issued  pursuant  to 

S  611.15(c)  prohibiting  fishing  by  vessels 
of  that  nation  in  that  regulatory  area;  or 

(B)  On  ths  effective  date  of  a  notice  of 
closure  issued  by  the  Regional  Director 
pursuant  to  the  procedures  of 

§  611.15(c),  fishing  by  vessels  of  that 
nation  is  prohibited  for  the  groundfish 
species  (or  species  groups),  in  the 
regulatory  at-eas  and  during  the  periods 
stated  in  th0  notice;  or 

(C)  As  otl^erwise  prohibited  by  this 
section.        j 

(D)  The  provisions  of  paragraph 
(c)(2)(i](A)  of  this  section  do  not  apply 
to  foreign  vessels  fishing  with  longline 
gear  unless  (he  allocation  reached  is  for 
Pacific  cod  (^r  sablefish.  However,  when 
the  area  allocation  of  any  groundfish 
species,  or  sbecies  group  other  than 
Pacific  cod,  or  sablefish  is  reached,  any 
subsequent  patch  of  that  species  in  that 
area  by  vessels  fishing  with  longline 
gear  shall  b^  considered  catch  of  a 
"prohibited  ipecies"  and  treated  in 
accordance  with  the  provisions  of 

§  611.13.  Catches  of  those  species  or 
species  grou^  in  the  target  and  other 
species  categories  that  become 


prohibited  species  must  be  recorded  and 
reported  as  required  by  50  CFR  611.9. 

(E)  A  notice  of  closure  issued 
pursuant  to  paragraph  (c)(2]  of  this 
section  shall  not  apply  to  any  receipt  or 
(j|;ocessing  by  foreign  vessels  of  United 
Stales  harvested  fish  authorized  by  a 
permit  issued  by  the  Department  of 
Commerce  under  the  Act.  Receipt  of 
U.S.  harvested  fish  and  the  condct  of 
other  operations  in  support  of  U.S. 
vessels  by  foreign  fishing  vessels  in  the 
management  area  may  continue  until 
specifically  prohibited  under  the 
procedures  prescribed  in  the  applicable 
permit. 

(ii)  Each  year,  the  Regional  Director 
shall  issue  a  notice  of  closure  pursuant 
to  the  procedures  of  §  611.15(c), 
prohibiting  fishing  with  specified  gear 
types  for  any  groundfish  species,  species 
group,  or  species  category  in  the 
applicable  regulatory  area  or  district  by 
vessels  subject  to  this  section,  when  the 
Regional  Director  determines  that  one  or 
more  of  the  following  catch  limitations 
will  be  reached: 

(A)  OY  for  any  groundfish  species, 
species  group,  or  species  category,  in  a 
regulatory  area  or  district:  the  Regional 
Director  shall  issue  a  notice  prohibiting, 
through  December  31,  fishing  using  trawl 
gear  for  groundfish  in  that  regulatory 
area  or  district  by  vessels  subject  to  this 
section,  except  that  if  the  optimum  yield 
for  sablefish  or  Pacific  cod  in  a 
regulatory  area  or  district  will  be 
reached,  the  Regional  Director  shall 
prohibit  fishing  for  groundfish  in  that 
regulatory  area  or  district  by  all  vessels 
subject  to  this  section  through  December 
31; 

(B)  TALFF  for  any  groundfish  species, 
species  group,  or  species  category,  in  a 
regulatory  area  or  district:  the  Regional 
Director  shall  issue  a  notice  prohibiting 
through  December  31  fishing  using  trawl 
gear  for  groundfish  in  that  regulatory 
area  or  district,  except  that  if  the  TALFF 
for  sablefish  or  Pacific  cod  in  a 
regulatory  area  or  district  will  be 
reached,  the  Regional  Director  shall 
prohibit  fishing  for  groundfish  in  that 
regulatory  area  or  district  by  all  vessels 
subject  to  this  section. 

(C)  The  allocation  of  a  nation  for  any 
groundfish  species,  species  group,  or 
species  category  in  a  regulatory  area  or 
district:  the  Regional  Director  shall  issue 
a  notice  prohibiting  through  December 
31  in  that  regulatory  area  or  district, 
fishing  using  trawl  gear  for  groundfish 
by  vessels  of  that  nation;  and  retention 
of  that  species,  species  group,  or  species 
category  by  vessels  of  that  nation  using 
longline  gear.  However,  if  a  national 
allocation  for  sablefish  or  Pacific  cod  in 
a  regulatory  area  or  district  will  be 


reached,  the  Regional  Director  shall 
prohibit  fishing  for  groundfish  in  that 
regulatory  area  or  district  by  all  vessels 
of  that  nation  through  December  31. 

(iii)  When  a  notice  has  been  issued 
pursuant  to  this  subsection  prohibiting 
fishing,  vessels  of  a  nation  subject  to 
this  section  may  resume  fishing  in  a 
regulatory  area  or  district:  (A)  on  the  ' 
effective  date  of  a  notice  issued 
pursuant  to  §  611.15(c)  rescinding  the 
notice  of  closure  previously  issued;  or 
(B)  when  the  time  period  stated  in  the 
notice  of  closure  expires. 

(d)  Open  areas.  (1)  Except  as 
prohibited  in  paragraph  (e)  of  this 
section,  foreign  fishing  for  groundfish  is 
permitted  in  the  Gulf  of  Alaska  beyond 
twelve  nautical  miles  from  the  baseline 
used  to  measure  the  U.S.  territorial  sea, 
and  between  three  and  twelve  nautical 
miles  from  the  base  line  used  to  measure 
the  U.S.  territorial  sea  between  169°00' 
and  170°00'  W  longitude. 

(2)  In  addition  to  the  areas  in  which 
foreign  fishing  is  permitted  under 
paragraphs  (d)  and  (e)  of  this  section, 
foreign  vessels  holding  Department  of 
Commerce  permits  to  receive  United 
States  harvested  fish  at  sea  may  also 
receive  only  United  States  harvested 
fish  and  conduct  other  operations  in 
support  of  U.S.  vessels  in  areas  where 
foreign  fishing  is  prohibited  if:  (i)  that 
area  is  beyond  three  nautical  miles  from 
the  baseline  used  to  measure  the  U.S. 
territorial  sea;  (ii)  receipt  of  the  U.S, 
harvested  fish  or  conduct  of  such 
support  operations  by  the  foreign  vessel 
is  in  an  area  and  during  a  time  when 
fishing  by  U.S.  vessels  being  supported 
is  permitted  under  50  CFR  Part  672;  and 
(iii)  receipt  by  the  foreign  vessel  or 
conduct  of  such  support  operation  in 
that  area  is  not  prohibited  by  the  terms 
and  conditions  of  that  vessel's  permit  to 
receive  U.S.  harvested  fish. 

(e)  Closed  areas. 

(1)  All  fishing.  Foreign  fishing  for 
groundfish  is  prohibited  in  the  following 
portions  of  the  management  area: 

(i)  Cape  Edgecumbe-Salisbury  Sound: 
between  56°53'  N.  latitude  and  57°24'  N. 
latitude  east  of  137°00'  W.  latitude. 

(ii)  Cross  Sound  Gully:  between  57°50' 
N.  latitude  and  58°12'  N.  latitude  east  of 
137°25'  W.  longitude. 

(iii)  Fairweather  Gully:  the  area 
bounded  by  rhumb  lines  connecting  the 
following  coordinates  in  the  order  listed: 


North  latitude 

West 
longitode 

58*28' 

140*00' 

58-4«' 

138*50' 

5e-io' 

139*11' 

se'ZB' 

i^A-nn' 
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(iv)  "Davidson  Bank":  between 
163°04'  W.  longitude  and  166°00'  W. 
longitude  north  of  53°00'  N.  latitude. 

(2)  Fishing  with  trawl  gear  Trawling 
for  groundfish  by  vessels  subject  to  this 
section  is  prohibited  in  the  following 
areas  during  the  periods  specified; 

(i)  140°  W.  longitude  to  147°  W. 
longitude,  from  November  1  to  February 
16. 

(ii)  147°  W.  longitude  to  157°  W. 
longitude  from  February  16  to  June  1. 

(iii)  Six  "Kodiak  gear  areas, "  from 
August  10  to  June  1.  These  areas, 
bounded  respectively  by  rhumb  lines 
connecting  in  each  of  the  following 
groups  the  coordinates  in  the  order 
listed,  are  described  as  follows: 


(C)  Noi«\  latitude 

West 
longitude 

57*15' 

154*51' 

56*57' 

154*34 

56*21' 

155*40' 

56*26' 

155*55' 

57*15' 

154*51' 

56*27' 

(B) 

154*06 

55*46' 

155*27' 

55*40' 

155*17' 

55*48' 

155*00' 

55-54' 

154*55' 

56°03' 

154"36' 

56*03' 

153*45' 

56*30' 

153*45 

56*30' 

153*49 

56*27' .     . 

154*06 

56*30' 

(Q 

153*49' 

56*30' . 

153*X' 

56"44' ;. 

153*00' 

56'57' 

153*15- 

56*45' 

153*45- 

56*30' 

153*49' 

57*05' 

(0) 

152*52' 

56*54' 

152*52' 

56*46'  .     . 

152*37- 

56'46' 

152*20- 

57*19' 

152*20- 

57*05' 

152*52 

57*35' 

(E) 

152*03' 

57*11' 

15ri4* 

57*19' 

150*57- 

57*48' 

152*00- 

57*35' 

152*03 

58*00' 

(F) 

152*00 

5800'    ... . 

150*00- 

58*12'  

150*00 

58*  1 9' 

151*29- 

58  ■^00' 

1S2*00- 

(iv)  Three  "Kodiak  halibut  areas, " 
from  5  days  before  until  5  days  after  the 
first  opening  of  the  U.S.  halibut  fishing 
season,  if  the  first  opening  of  that  fishing 
season  occurs  after  May  26  (as 
established  by  regulations  of  the 
International  Pacific  Halibut 
Commission). 

(A)  The  three  "Kodiak  halibut  areas", 
bounded  respectively  by  rhumb  lines, 
are  described  as  follows: 

[1]  58°30'  N.  lat.  to  59°30'  N.  lat., 
between  147°40'  W.  long,  and  150°20'  W. 
long. 


[2]  57°40'  N.  lat.  to  58''05'  N.  lat.. 
between  148°50'  W.  long,  and  150°30'  W. 
long. 

(J)  55°30'  N.  lat.  to  56°25'  N.  lat.. 
between  155°45'  W.  long,  and  156°30'  W. 
long. 

(B)  The  Regional  Director  shall  give 
notification  of  the  first  opening  date  of 
the  U.S.  halibut  fishing  season  to  the 
designated  representative  of  each 
foreign  nation  at  least  7  days  before  the 
U.S.  halibut  fishing  season  first  opens. 

(3)  Fishing  with  longline  gear. 

(i)  General.  Longline  fishing  for 
groundfish  by  vessels  subject  to  this 
section  is  prohibited  east  of  140°  W. 
longitude  at  all  times.  For  the  purpose  of 
this  §  611.92,  longline  means  a 
stationary,  buoyed  and  anchored  line 
with  hooks  or  pots  attached,  or  the 
taking  of  fish  by  means  of  such  a  device. 

(ii)  Longline  fishing  for  sablefish. 
Longline  fishing  for  sablefish  by  vessels 
subject  to  this  section  between  140°  and 
169°  W.  longitude  is  prohibited:  (A) 
Landward  of  the  400  meter  depth 
contour,  from  0800  GMT  May  1  to  0800 
October  1;  and  (B)  landward  of  the  500 
meter  depth  contour,  from  0800  GMT 
October  1  to  0800  GMT  May  1. 

(iii)  Longline  fishing  for  Pacific  cod. 
Longline  fishing  for  Pacific  cod  by 
vessels  subject  to  this  section  between 
140°  and  169°  W.  longitude  is  prohibited 
landward  of  the  400  meter  depth  contour 
during  the  halibut  fishing  seasons  as 
established  by  regulations  of  the 
Internafional  Pacific  Halibut 
Commission.  The  Regional  Director  shall 
give  notification  of  the  opening  and 
closing  dates  of  the  U.S.  halibut  fishing 
seasons  to  the  designated  representative 
of  each  foreign  nation,  at  least  7  days 
before  the  opening  and  closing  dates  of 
the  U.S.  halibut  fishing  seasons. 

(f)  Gear  restrictions. 

(1)  Vessels  using  trawl  gear  During 
the  period  from  December  1  to  June  1, 
vessels  subject  to  this  section  shall  not 
use  trawls  other  than  pelagic  trawls 
(trawls  in  which  neither  the  net  nor  the 
otter  boards  operate  in  contact  with  the 
seabed)  equipped  with  recording  net- 
sonde  devices  functioning  properly 
during  each  tow. 

(i)  The  footrope  of  the  net  shall  not  be 
in  contact  with  the  seabed  for  more  than 
10  percent  of  any  tow.  as  indicated  by 
the  net-sonde  readout. 

(ii)  Vessels  subject  to  this  section 
shall  not  attach  to  a  pelagic  trawl  any 
protective  device  (such  as  chafing  gear, 
rollers  or  bobbins)  which  would  make  it 
possible  to  fish  on  the  seabed. 

(2)  Vessels  using  longline  gear. 
Vessels  subject  to  this  section  shall  not 
use  gear  other  than  longline  gear  when 
conducting  a  directed  fishery  for; 

(i)  Sablefish;  or 


(ii)  Pacific  cod  in  the  area  which  is 
both  west  of  157°  west  longitude  and 
landward  of  the  500  meter  depth 
contour. 

(g)  Additional  statistical  report — 
Annual.  In  addition  to  the  requirements 
of  §  611.9.  each  nation  whose  fishing 
vessels  fish  subject  to  this  section  shall 
submit  a  written  annual  report  to  the 
Regional  Director  setting  forth  catch  and 
effort  statistics  regarding  fishing 
activities  conducted  under  this  section 
during  the  annual  period  from  January  1 
through  December  31  by  May  31  of  the 
following  year.  A  two-month  report  will 
be  required  by  May  31. 1981.  for  the 
period  November  1  through  December 
31. 1980. 

(1)  Foreign  vessels  fishing  with  trawl 
gear  shall  report: 

(i)  Effort  in  hours  trawled  and  number 
of  days  fished,  by  vessels  class,  by  gear 
type,  by  month,  by  1.2°  (lat.)  x  1°  (long.) 
fishing  area: 

(ii)  Catch  in  metric  tons,  by  vessel 
class  by  gear  type,  by  month,  by  Vz" 
(lat.)  x  1°  (long.)  fishing  area,  by  the 
following  species  categories:  yellowfin 
sole,  rock  sole,  flathead  sole,  arrowtooth 
flounder,  other  flounders.  Pacific  ocean 
perch,  other  rockfish,  thorneyhead 
rockfish.  Pacific  cod,  sablefish 
(blackcod),  walleye  (Alaska)  pollock. 
Atka  Mackerel,  squid,  any  other  species 
taken  in  excess  of  1.000  metric  tons,  and 
other  fishes. 

(2)  Foreign  fishing  vessels  fishing  with 
longline  gear  shall  report: 

(i)  Effort  in  number  of  longline  units 
(300  fathoms  of  longline  or  groundline 
per  unit)  and  number  of  hooks  per  unit, 
number  of  pots,  duration  of  soaking  time 
for  longlines  and  pots,  and  number  of 
days  fished,  by  vessel  class,  by  gear 
type,  by  month,  by  'A°  (lat.)  x  1°  (long.) 
fishing  area;  and 

(ii)  Catch  in  metric  tons,  by  vessel 
class,  by  gear  type,  by  month,  by  ^/z° 
(lat.)  X  1°  (long.)  fishing  area,  by  the 
species  categories  listed  in  paragraph 
(8)(l)(ii)  of  this  section. 
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DEPARTMEKT  OF  AGRICULTURE 

Agricultural  Marketing  Sei^ice 

7  CFR  Part  971 

Lettuce  Gronvn  in  Lower  Rio  Grande 
Valley  in  So«th  Texas;  Proposed 
Handling  Regulation 


Agr  cultural  Marketing  Service, 
action:  Prop  osed  rule. 


agency: 

USDA. 


SUMMARY:  TIlis  proposed  regulation 
would  imposj  container,  pack,  and 
inspection  requirements  on  shipments  of 
lettuce  grown  in  the  Lower  Rio  Grande 
Valley  in  Soi  th  Texas.  Standardizing 
trading  pract  ces  would  improve 
marketing  efliciency,  promote  orderly 
marketing  of  such  lettuce,  and  help 
provide  better  quality  lettuce  at 
reasonable  p-ices  to  consumers. 

DATE:  Comm  !nts  due  November  20, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250  (2^2)  447-2615.  The  Draft 
Impact  AnaUsis  relating  to  this 
proposed  rulis  is  available  upon  request 
from  Mr.  Porter. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 

Marketing  Agreement  No.  144  and 
Marketing  Older  No.  971  regulate  the 
handling  of  lettuce  grown  in  the  Lower 
Rio  Grande  Valley  in  South  Texas.  This 
program  is  effective  under  the 
Agricultural  llarketing  Agreement  Act 
of  1937,  as  attended  (7  U.S.C.  601-674). 
Th3  South  TeKas  Lettuce  Committee, 
established  under  the  order,  is 
responsible  fbr  its  local  administration. 

This  propoial  is  based  upon  the 
recommendations  made  by  the 
committee  atlits  public  meeting  in 
McAUen.  Tej^s,  on  October  21, 1980. 


The  proposed  container  and  pack 
requirements  are  in  accord  with  the 
generally  accepted  commercial  practices 
of  the  South  Texas  lettuce  industry  of 
packing  specified  numbers  of  heads  of 
lettuce  in  specific  sized  containers 
limited  to  those  found  acceptable  to  the 
trade  for  safe  transportation  of  the 
lettuce,  and  would  prevent  deceptive 
practices. 

In  addition  the  South  Texas  lettuce 
industry  is  accustomed  to  operating  on  a 
six  day  shipping  week.  A  six  day 
shipping  week  has  proven  adequate  for 
five  days  distribution  in  terminal 
markets,  therefore  "packaging  holidays" 
on  Sundays  would  promote  more 
efficient  and  orderly  marketing. 
However,  handlers  would  be  permitted, 
with  the  approval  of  the  committee,  to 
package  lettuce  on  Sunday  and  on 
Christmas  day  whenever  the  committee 
finds  that  distribution  is  inadequate,  or 
that  crop  damage  is  imminent. 

No  purpose  would  be  served  by 
regulating  the  containers  or  pack  or 
requiring  the  inspection  and  assessment 
of  insignificant  quantities  of  lettuce. 
Therefore,  each  person  would  be  exempt 
from  such  requirements  for  up  to  two 
cartons — or  the  equivalent — of  lettuce 
per  day. 

Provisions  with  respect  to  special 
purpose  shipments,  including  export,  are 
designed  to  meet  the  different 
requirements  for  export  and 
noncommercial  domestic  trade.  Because 
of  the  production  area's  proximity  to  the 
Mexican  border,  Mexican  buyers  have 
been  accustomed  to  acquiring  small  lots 
of  production  area  lettuce  for  their  home 
market.  These  buyers  use  lettuce  which 
fails  to  meet  the  pack  and  container 
requirements.  Inasmuch  as  such 
shipments  have  a  negligible  effect  on  the 
domestic  market,  they  should  be 
permitted  if  certain  safeguard 
requirements  are  met. 

It  is  proposed  that  §  971.320  (44  FR 
65964,  November  16,  1979;  45  FR  10, 
January  2, 1980)  be  deleted  and  a  new 
§  971.321  be  added  as  follows: 

§  971.321     Handling  regulation. 

During  the  period  December!,  1980, 
through  March  31, 1981,  no  person  shall 
handle  any  lot  of  lettuce  grown  in  the 
production  area  unless  such  lettuce 
meets  the  requirements  of  paragraphs 
(a),  (b)  and  (c)  of  this  section,  or  unless 
such  lettuce  is  handled  in  accordance 
with  paragraphs  (d)  or  (e)  of  this  section. 


Further,  no  person  may  package  lettuce 
during  the  above  period  on  any  Sunday, 
or  on  Christmas  Day,  unless  approved  in. 
accordance  with  paragraph  (f)  of  this 
section. 

(a)  Containers.  Containers  may  be 
only  the  following  depth,  width  and 
length  respectively: 

(1)  Cartons  with  inside  dimensions  of 
10  inches  x  14 Vi  inches  x  21  Vie  inches 
(designated  as  carrier  container  No. 
7303),  or 

(2)  Cartons  with  inside  dimensions  of 
9%  inches  x  14  inches  x  21  inches 
(designated  as  carrier  container  No. 
7306),  or 

(3)  Cartons  with  inside  dimensions  of 
14  inches  x  9%  inches  x  21  inches 
(designated  as  carrier  container  No. 
7313),  or 

(4)  Cartons  with  inside  dimensions  of 
10%  inches  x  leVs  inches  x  21  Vz  inches 
(designated  as  carrier  container  No. 
7312— flat  pack). 

(b)  Pack.  (1)  Lettuce  heads,  packed  in 
containers  No.  7303,  7306,  or  7313;  if 
wrapped  may  be  packed  only  18,  20,  22, 
24,  or  30  heads  per  container;  if  not 
wrapped,  only  18,  24,  or  30  heads  per 
container. 

(2)  Lettuce  heads  in  container  No. 
7312  may  be  packed  only  24  or  30  heads 
per  container. 

(c)  Inspection.  (1)  No  handler  shall 
handle  lettuce  unless  such  lettuce  is 
inspected  by  the  Texas-Federal 
Inspection  Service  and  an  appropriate 
inspection  certificate  has  been  issued 
for  it,  except  when  relieved  of  such 
requirement  by  paragraphs  (d)  or  (e)  of 
this  section. 

(2)  No  handler  may  transport  by  motor 
vehicle,  or  cause  such  transportation  of, 
any  shipment  of  lettuce  for  which 
inspection  is  required  unless  each  such 
shipment  is  accompanied  by  a  copy  of 
an  appropriate  inspection  certificate  or 
shipment  release  form  (SPI-23) 
furnished  by  the  inspection  service 
verifying  that  such  shipment  meets  the 
pack  and  container  requirements  of  this 
section.  A  copy  of  such  inspection 
certificate  or  shipment  release  form 
shall  be  available  and  surrendered  upon 
request  to  authorities  designated  by  the 
committee. 

(3)  For  administration  of  this  part, 
such  inspection  certificate  or  shipment 
release  form  required  by  the  committee 
as  evidence  of  inspection  is  valid  for 
only  72  hours  following  completion  of 
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inspection,  as  shown  on  such  certificate 
or  form. 

(d)  Minimum  quantity.  Any  person 
may  handle  up  to,  but  not  to  exceed  two 
cartons  or  the  equivalent  of  lettuce  a 
day  without  regard  to  inspection, 
assessment,  container  and  pack 
requirements.  This  exception  shall  not 
be  applied  to  any  shipment  of  over  two 
cartons  of  lettuce. 

(e)  Special  purpose  shipments.  The 
container,  pack,  and  inspection 
requirements  of  this  section  shall  not  be 
applicable  to  shipments  as  follows: 

(1)  For  relief,  charity,  experimental 
purpose,  or  export  to  Mexico,  if  a 
handler  presents  a  Certificate  of 
Privilege  for  such  lettuce  prior  to 
handling  it,  pursuant  to  §§  971.120- 
971.125;  and 

(2)  For  export  to  Mexico,  if  the 
handler  of  such  lettuce  loads  and 
transports  it  in  a  vehicle  bearing 
Mexican  registration  (license). 

(f)  Suspension  of  packing  holidays. 
Upon  approval  of  the  committee,  the 
prohibition  against  packing  lettuce  on 
Christmas  or  on  any  Sunday  may  be 
modified  or  suspended  to  permit  the 
handling  of  lettuce  provided  such 
handling  complies  with  the  procedures 
and  safeguards  specified  by  the 
committee. 

(g)  Definitions.  (1)  "Wrapped"  heads 
of  lettuce  refers  to  those  which  are 
enclosed  individually  in  parchment, 
plastic,  or  other  commercial  film  and 
then  packed  in  cartons  or  other 
containers. 

(2)  Other  terms  used  in  this  section 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  144  and  this 
part. 

Dated:  October  31, 1980. 
Malvin  E.  McGaha, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-34500  Filed  11-4-80:  8:45  am| 
BILUNG  CODE  3410-02-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  500,  503,  504,  505,  and 
506 

IDocket  No.  ERA-R-80-24] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Cogeneration  Exemption 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Extension  of  time  for  public 
comment  on  proposed  rulemaking. 

summary:  On  August  1, 1980,  the 
Economic  Regulatory  Administration 


(ERA)  of  the  Department  of  Energy 
(DOE)  issued  a  notice  of  proposed 
rulemaking  implementing  Sections 
212(d)  and  312(c)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  (FUA  or  the  Act) 
regarding  cogeneration  (45  FR  53368 
August  11, 1980).  These  two  sections 
authorize  the  permanent  exemption  of 
certain  cogeneration  facilities  from  the 
requirements  of  the  Act.  The  public 
comment  period  expires  November  7, 
1980.  However,  requests  have  been 
received  from  several  interested  parties 
for  additional  time  to  comment  more 
fully  on  the  proposed  rule.  In  recognition 
of  the  importance  and  complexity  of  the 
proposed  rule,  ERA  is  extending  the 
public  comment  period  to  December  15, 
1980. 

DATE:  Comments  should  be  received  by 
4:30  p.m.  on  December  15, 1980. 
ADDRESSES:  All  written  comments 
should  be  sent  to:  Department  of  Energy. 
Public  Hearing  Management,  Docket  No. 
ERA-R-80-24,  Room  B-210,  2000  M 
Street,  NW.,  Washington,  D.C.  20461, 
and  identified  on  the  outside  envelope 
and  on  each  document  with  the 
designation  "Powerplant  and  industrial 
Fuel  Use  Act  of  1978;  Cogeneration 
Exemption."  Fifteen  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
ERA  Office  of  Public  Information,  Room 
B-110,  2000  M  Street,  N.W.,  Washington, 
D.C.  between  the  hours  of  8:00  a.m.  and 
4:20  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Department  of 
Energy,  Room  B-110,  2000  M  Street, 
N.W.,  Washington.  D.C.  20461  (202) 
653^055. 

Dorothy  M.  Hamid  (Public  Hearings 
Division),  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  B-210,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461  (202) 
653-3974. 

Stephen  M.  Stern  (Office  of  Regulatory 
Policy),  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  7002,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  (202) 
653-3217. 

Robert  L.  Davies  (Office  of  Fuels 
Conversion),  Economic  Regulatory 
Administration,  Department  of 
Energy.  Room  3002.  2000  M  Street, 
N.W.,  Washington,  D.C.  20461  (202) 
653-3649. 

G.  Randolph  Comstock  (Office  of 
General  Counsel),  Department  of 
Energy,  Room  6-G-087, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20461,  (202)  252- 
2967. 


Issued  in  Washington,  D.C.  October  31, 
1980. 

F.  Scott  Bush, 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

|FR  Doc  80-34569  Filed  11-4-SO:  8:45  am| 
BILUNG  CODE  64SO-01-W 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Dkt.  8940] 

Control  Data  Corp.,  et  al.;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

Correction 

In  FR  Doc.  80-32783  appearing  on 
page  69470  in  the  issue  of  Tuesday, 
October  21, 1980,  on  page  69471,  third 
column,  first  paragraph  under 
"Definitions,"  line  4.  "be  defined  as  an" 
should  be  corrected  to  read  "be  defined 
as  any." 

BILLING  CODE  1S05-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  5 

Dormant  and  Low  Volume  Contracts 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  Rulemaking. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  two  rules  to  aid  it  in 
monitoring  continued  compliance  by 
designated  contract  markets  with  the 
requirements  of  the  Commodity 
Exchange  Act,  7  U.S.C.  1  et  seq.  (1976 
and  Supp.  Ill  1979)  ("Act").  One  of  these 
rules  provides  that  additional  delivery 
months  may  be  listed  for  dormant 
contracts  only  pursuant  to  passage  by  a 
contract  market  of  an  implementing 
bylaw,  rule,  regulation  or  resolution  and 
approval  by  the  Commission  under 
Section  5a(12)  of  the  Act  and  Rule 
1.41(b).  The  second  rule  establishes 
contract  market  reporting  requirements 
for  low  volume  contracts.  In  the  event  a 
contract  obtains  low  volume  status,  a 
contract  market  must  notify  the 
Commission  and  supply:  (1)  data 
concerning  the  contract's  daily  trading 
volume  and  number  of  open  contracts 
during  the  low  volume  trading  period,  (2) 
summary  data  concerning  the  nature  of 
trading  by  floor  brokers  or  traders 
during  that  period,  (3)  indications  that 
the  contract  is  being  used  by 
commercial  participants,  and  (4)  those 
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contracts,  and  those  additional 
surveillance  procedures,  if  any, 
instituted  by  the  contract  market  to 
monitor  trade  practices  in  the  low 
volume  market. 

The  Commission  currently  permits 
some  contract  markets  to  list  separately 
for  concurrent  trading,  contracts  which 
differ  in  respects  other  than  the  month 
of  delivery.  For  example,  the  Coffee, 
Sugar  and  Cocoa  Exchange  has  been 
designated  by  the  Commission  as  a 
contract  market  in  sugar,  but  lists 
separate  contracts  for  sugar  #11  and 
sugar  #12.  The  former  is  also  known  as 
the  world  contract  and  calls  for  delivery 
in  foreign  ports  of  major  sugar  producing 
countries.  The  latter  is  known  as  the 
domestic  contract  and  calls  for  delivery 
in  domestic  ports.  The  Commission 
intends  the  proposed  rules  on  dormant 
and  low  volume  contracts  to  apply 
individually  to  such  separate  contracts, 
irrespective  of  whether  or  not  such 
contracts  are  traded  pursuant  to  a  single 
contract  market  designation.  However, 
the  Commission  does  not  intend  that  the 
rules  would  apply  individually  to 
trading  in  contracts  which  differ  only 
due  to  amendments  which  have  been 
recently  introduced  for  newly  listed 
delivery  months,  but  which  will  apply 
uniformly  at  some  future  date. 

Dormant  Contracts 

The  Commission  is  of  the  view  that 
the  listing  of  additional  months  in  a 
dormant  contract — those  contracts 
which  have  not  traded  in  any  future 
listed  for  trading  in  any  one  calendar 
month — raise  particular  issues  relating 
to  the  contract's  continued  compliance 
with  the  Act. 

Specifically,  under  Section  5(g)  of  the 
Commodity  Exchange  Act  and  pursuant 
to  Commission  Guideline  No.  1,'  the 
Commission  may  designate  a  board  of 
trade  as  a  contract  market  for  futures 
trading  when  and  only  when  it 
demonstrates  that  transactions  for 
future  delivery  in  the  commodity  will 
not  be  contrary  to  the  public  interest. 
Among  other  things.  Commission 
Guideline  No.  1  makes  clear  that  the 
Section  5(g)  public  interest  test  includes 
an  "economic  purpose"  test  ^and  "to 
meet  the  'economic  purpose'  test,  a 
board  of  trade  is  expected  to  establish 
that  something  more  than  occasional  use 
of  the  contract  for  hedging  or  price 


'  CCH  Comm.  Fut.  L.  Rep.  16145. 

'The  legislative  history  of  the  Act  makes  clear 
that  Section  5(g)  of  the  Act  includes  the  concept  of 
an  "economic  purpose"  test  subject  to  the  final  test 
of  the  public  interest.  Thus,  it  is  not  sufficient  under 
the  Act  that  a  proposed  conlraci  for  future  delivery 
represent  merely  an  attractive  vehicle  for 
speculative  activity.  See.  S.  Rep.  No.  93-1194,  93d 
Cong.,  2d  Sess.  36  (1974);  H.  Rep.  No.  93-975.  93d 
Cong.  2d  Sess.  29  (1974). 


basing  exists,  or  can  reasonably  be 
expected  to  exist."  '  Further,  the 
requirement  that  a  futures  contract 
serve  an  economic  purpose  is  a 
continuing  condition  of  contract  market 
designation.^ Thus,  a  basic  element  of 
the  public  interest  reflected  in  the  Act  is 
that  transactions  for  the  future  delivery 
of  a  commodity  must  serve  an  economic 
purpose  in  order  to  be  permitted.  The 
fact  that  a  contract  has  ceased  trading 
could  indicate  that  such  a  contract  is  not 
presently  serving  and  perhaps  is 
incapable  of  serving  such  an  economic 
purpose — particularly  in  view  of  the  fact 
that  such  contracts  generally  exhibit 
very  low  levels  of  trading  volume  for 
some  period  in  advance  of  the  time  they 
become  dormant. 

in  addition  to  a  failure  to  serve  an 
economic  purpose,  a  dormant  contract 
raises  potential  problems  concerning 
other  requirements  contained  in 
Sections  5  and  5a  of  the  Act.  which 
require  the  conformity  of  contract  terms 
and  conditions  to  current  cash  market 
conditions.*  For  active  contracts  the 
Commission  depends,  to  a  certain 
extent,  upon  its  surveillance  of  the 
trading  activity  and  delivery  experience, 
as  an  early  indicator  that  the  terms  and 
conditions  of  particular  contracts  may 
require  alteration  if  they  are  to  remain 
in  compliance  with  the  Act.  In  fact,  the 
Commission's  surveillance  of  futures 
trading  activity  in  particular  contracts 
has  been  an  important  basis  for  requests 
under  Rule  1.50  of  the  regulations.* 

In  the  case  of  dormant  contracts,  of 
course,  surveillance  experience  cannot 
serve  as  an  indicator  of  possible 
contract  deficiencies.  Moreover,  in  the 
event  that  contracts  trade  at  a  low  level 
for  some  time  in  advance  of  the  time 
they  become  dormant,  the  Commission's 
surveillance  experience  during  this 
earlier  time  period  may  not  provide  a 


•CCH.  Comm.  Fut.  L.  Rep.  |6145.  al  p.  8045.  The 
Commission  is  proposing  (elsewhere  in  this  Issue]  to 
adopt  Rule  5.1  to  replace  its  current  Guideline  No.  1. 

*See,  Sections  5b  and  6(a)  of  the  Act.  7  U.S.C. 
SS  7(b)  and  8(a)(1976).  Congress  has  authorized  the 
Commission,  under  Sections  5b  and  6(a)  of  the  Act, 
to  suspend  or  revoke  the  designation  of  any  board 
of  trade  as  a  contract  market  when  the  board  of 
trade  fails  to  comply  with  the  Act.  or  any  of  the 
rules,  regulations,  or  orders  of  the  Commission 
thereunder,  or  upon  a  showing  that  such  board  of 
trade  is  not  enforcing  or  has  not  enforced  its  rules  of 
government  made  a  condition  of  its  designation  as 
set  forth  in  Section  5  of  the  Act.  or  that  such  board 
of  trade,  or  any  director.  ofHcer,  agent,  or  employee 
thereof,  otherwise  is  violating  or  has  violated  any  of 
the  provisions  of  the  Act  or  any  of  the  rules, 
regulations,  or  orders  of  the  Commission 
thereunder. 

'See.  e.g.,  Sections  5(a).  5(d).  and  5a(10)  of  the 
Act.  7  U.S.C.  a  7(a).  7(d).  and  7a(10)  (1976). 

•17  CFR  $  1.50  (1980).  The  Commission,  may. 
under  Rule  1.50.  request  that  a  contract  market 
demonstrate  that  it  is  complying  with  the  conditions 
and  requirements  of  Sections  5  and  5a  of  the  Act. 
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meaningful  indication  of  the  conformity 
of  contract  terms  and  conditions  to 
current  cash  market  practices.' 
Therefore,  the  Commission  believes  it 
appropriate  that  before  additional 
months  may  be  listed  for  the  trading  of  a 
dormant  contract,  the  Commission 
should  be  afforded  the  opportunity  to 
review  the  prospective  economic 
purpose  of  trading  in  those  additional 
delivery  months  proposed  for  listing 
and,  in  this  context,  any  new  terms  and 
conditions  of  the  contract  which  the 
contract  market  may  submit  under  Rule 
1.41(b).  Without  such  a  review,  the 
Commission  cannot  determine  the 
current  adequacy  of  the  terms  and 
conditions  of  such  futures  contracts  or 
whether  such  contracts  continue  or  can 
be  expected  to  serve  an  economic 
purpose.* 

The  Commission  believes  that  a 
signiHcant  portion  of  contracts  which 
would  be  defined  as  dormant  under  the 
proposed  rule  are  not  currently  listed  for 
trading.  However,  the  Commission 
wishes  to  make  clear  that  the  proposed 
rule  concerning  dormant  contracts 
applies  exclusively  to  the  listing  of 
additional  months  for  trading  and  would 
not  impose  any  restrictions  on  the 
trading  of  or  positions  in  delivery 
months  which  were  listed  for  trading 
before  trading  in  all  futures  ceased  for  a 
period  of  one  calendar  month. 

Under  the  proposed  rule,  for  example, 
if  the  next  five  delivery  months  had 
already  been  listed  for  trading  in  a 
contract  prior  to  the  absence  of  trading 
for  one  calendar  month,  trading  of  the 
positions  in  these  months  would  be 
unaffected  by  the  rule.  The  Commission 
understands  that  a  contract  could 
become  subject  to  the  proposed  rule  at  a 
time  when  there  are  outstanding 
positions  in  the  contract.  However,  in 
view  of  the  fact  that  the  rule  does  not 
affect  trading  in  those  months 
previously  listed  for  trading,  it  will  not 
interfere  with  existing  contractual 
obligations. 


'The  Commission  realizes  that  a  contract  market, 
subject  to  Commission  approval,  may  effect 
amendments  to  the  terms  and  conditions  in  an  effort 
(o  revive  trading  interest  in  a  contract  which  trades 
at  low  volume  or  is  dormant.  If  these  attempts  are 
unsuccessful,  however,  the  Commission's 
experience  indicates  that  it  is  likely  that  the 
contract  will  not  be  regularly  updated  and  amended 
lo  reflect  changes  in  the  cash  market  for  the 
underlying  commodity. 

'The  Commission  staff  has  estimated  that  had 
this  proposed  rule  been  effective  for  the  calendar 
month  of  August  1980,  49  contracts  would  have 
fallen  within  the  definition  of  dormant  contract.  A 
classification  of  these  contracts  into  class  and 
number  is  as  follows:  grains  and  oilseeds — 13. 
livestock  and  livestock  products — 10,  other 
agrictillural — 3.  metals — 4.  other  nonmetallic 
industrial  products — 6,  foreign  currencies — 11. 
United  States  debt  securities — 2. 


The  Commission  considered,  as  one 
alternative  approach  to  the  problems 
raised  by  dormant  contracts,  a 
requirement  that  contract  markets  on 
which  there  is  no  trading  activity, 
routinely  demonstrate  continued 
compliance  with  the  Act  through  the 
periodic  filing  of  appropriate  materials 
pursuant  to  Rule  1.50  of  the 
Commission's  regulations.  This 
approach  would  have  provided  some 
assurance,  in  lieu  of  actual  trading 
experience,  that  the  contracts  could  be 
expected  to  serve  an  economic  purpose 
and  the  the  contract  markets  had  made 
any  appropriate  amendments  to  the 
terms  and  conditions  of  the  contract  in 
response  to  changing  cash  market 
conditions.  However,  the  Commission 
rejected  this  approach  for  the  following 
reasons:  (1)  the  Commission  does  not 
believe  it  advisable  to  expend  its  limited 
resources  on  the  review  of  materials 
submitted  under  Rule  1.50  for  contracts 
for  which  there  is  no  current  trading 
interest,  and  (2)  it  appears  to  the 
Commission  that  routinely  requiring 
Rule  1.50  submissions  and  possible 
contract  amendments  for  contracts  for 
which  contract  markets  have  no  current 
interest  would  impose  an  unreasonable 
burden  on  the  industry. 

Therefore,  the  Commission  is 
proposing  a  rule  to  require  that  tht 
listing  of  additional  months  for  trading 
in  dormant  contracts  may  take  place 
only  pursuant  to  a  bylaw,  rule, 
regulation  or  resolution  of  the  contract 
market  and  expressly  to  provide  that  the 
contract  market  is  required  to  submit  for 
Commission  review  and  approval  under 
Section  5a(12)  and  Rule  1.41(b),  any  such 
bylaw,  rule,  regulation  or  resolution.  A 
bylaw,  rule,  regulation  or  resolution 
which  implements  a  contract  market's 
decision  to  list  for  trading  additional 
months  in  dormant  contracts,  must  be 
submitted  and  approved  by  the 
Commission  prior  to  being  placed  into 
effect  by  the  contract  market  under 
Section  5a(12)  of  the  Act '  and  under 
Commission  Rule  1.41(b)."' 

The  proposed  rule  provides  that  the 
Commission  shall  within  thirty  days  of 
receipt  of  a  bylaw,  rule,  regulation  or 
resolution  of  a  contract  market  to  list 
additional  months  for  the  trading  of  a 
dormant  contract,  advise  that  contract 
market  whether  any  further  information 
will  be  required  to  complete  the  Section 
5a(12)  review  process.  If,  within  the 
thirty  day  period,  the  Commission  does 


•7  U.S.C.  §  7a(12)  (Supp.  Ill  1979). 

""17  CFR  S  1.41(b)  (1980).  See  also.  45  FR  51520. 
51524.  51526.  n.  46  (August  1. 1980).  Such  a  bylaw, 
rule,  regulation  or  resolution  to  resume  trading  does 
not  fall  within  the  operational  and  administrative 
exemption  from  Section  5a(12)  and  Rule  1.41(b). 
contained  in  Rule  1.41(c). 


not  provide  such  notification  or 
notification  that  the  Commission's 
review  may  take  longer  than  thirty  days, 
or  publish  for  public  comment  in  the 
Federal  Register  such  bylaw,  rule, 
regulation  or  resolution  as  one  of  major 
economic  significance  within  the 
meaning  of  Section  5a(12),  the  bylaw, 
rule,  regulation  or  resolution  of  the 
contract  market  to  list  additional 
months  for  trading  will  be  approved  by 
the  Commission  pursuant  to  Section 
5a(12)  and  Rule  1.41(b)  and  formal 
notification  of  such  approval  shall  be 
provided  to  the  contract  market.  Of 
course,  the  proposed  rule  would  not 
preclude  the  Commission  from 
instituting  a  Section  5a(12)  disapproval 
proceeding  with  respect  to  any  such 
bylaw,  rule,  regulation  or  resolution. 

The  Commission  does  not  anticipate 
that  more  than  thirty  days  will  be 
required  to  review  those  contracts 
which  recently  and  abruptly  became 
dormant  due  to  changing  economic 
circumstances.  However,  a  more 
complete  review,  similar  to  that 
accorded  applications  for  new  contract 
market  designations  may  be  necessary 
for  those  contracts  which  have  been 
dormant  for  a  longer  period  of  time. 
Further,  the  Commission  wishes  to  make 
clear  that  it  intends  to  expedite 
consideration  of  contract  market 
submissions  concerning  dormant 
contracts. 

Proposed  Rule  5.2 

Proposed  Commission  rule  5.2  defines 
"dormant  contract"  to  be  a  commodity 
futures  contract  in  which  not  trading  has 
occurred  in  any  future  listed  for  trading 
in  any  one  calendar  month,  which 
follows  the  earlier  of  the  twelfth 
calendar  month  subsequent  to  the  date 
of  the  initial  trading  of  the  contract,  or 
the  eighteenth  calendar  month  after 
designation.  Contract  markets  would  not 
be  permitted  to  list  additional  trading 
months  in  a  contract  once  it  becomes  a 
dormant  contract.  Rule  5.2  further 
provides  that  trading  in  additional 
(newly  listed)  delivery  months  of  such 
contracts  would  be  unlawful  unless 
resumed  pursuant  to  a  bylaw,  rule, 
regulation  or  resolution  of  a  contract 
market  that  had  been  submitted  to  and 
approved  by  the  Commission  under 
Section  5a(12)  of  the  Act  and  rule 
1.41(b).  Rule  5.2  further  provides  that  the 
contract  market  shall  certify  to  the 
Commission  that  the  contract  is 
dormant,  and  provide  the  Commission 
with  an  economic  justification  for  the 
listing  of  additional  months  in  the 
dormant  contract.  Such  an  economic 
justification  shall  address  those 
economic  conditions  which  have 
changed  subsequent  to  the  time  the 
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contract  beca|ne  dormant  and  an 
explanation  of  how  the  new  terms  and 
conditions,  if  ^ny,  will  make  it 
reasonable  to  expect  that  the  contract 
will  be  used  on  more  than  an  occasional 
basis  for  hedging  or  price  basing. 

Low  Volume  Contracts 

Questions  concerning  economic 
purpose  also  arise  in  the  case  of 
contracts  which  exhibit  a  low  level  of 
trading  activity'.  The  Commission  has 
observed  that  for  several  existing  low 
volume  markels.  futures  prices  may  not 
fulfill  a  significant  price  basing  function 
because  they  are  not  generally 
disseminated  ^r  are  disseminated  on  an 
infrequent  basfs.  In  addition,  the 
Commission  his  further  observed  that  in 
several  low  volume  markets,  evidence  of 
significant  heclging  use  is  absent." 
Accordingly,  the  Commission  believes 
that  when  a  contract  becomes  a  low 
volume  contract  it  may  be  necessary  for 
the  contract  m  irket  to  file  periodic 
reports  which  vill  provide  some 
evidence  concerning  whether  that 
contract  contir  ues  to  serve  an  economic 
purpose,  as  rec  uired  by  section  5(g)  of 
the  Act. 

In  addition,  I  here  have  been 
allegations  witi  respect  to  several  low 
volume  contra(  t  markets,  that  certain 
trade  practice  abuses  have  arisen  from 
the  lack  of  liqu  dity.  The  Commission 
believes  that  bjcause  of  the  potential 
lack  of  liquidit]'  in  low  volume  markets, 
noncompetitivf  and  prearranged  trades 
are  more  likely  to  occur  than  in  active 
markets.  In  vie  (V  of  this  enhanced 
potential  for  tr.ide  practice  abuses,  the 
possibility  also  exists  that  those  prices 
which  are  diss(  minated  may  be 
inaccurate. 

Accordingly,  the  Commission  has 
proposed  a  rule  which  would  require  a 
contract  marke:  to  file  periodic  reports 
with  the  Commission  concerning  low 
volume  contracts.  Those  reports  shall 
include  a  record  of  daily  volume  and 
open  positions  or  each  day  during  the 
low  volume  tra  iing  period  and  the 
proportions  of  (rading  during  the  last 
three  calendar  months  of  the  low 
volume  trading  period  which  represent 
the  trading  of  floor  brokers  and  floor 
traders  for  vari  )us  types  of  accounts.  In 
addition,  the  re  )ort  must  include  for  the 
last  three  mont  i  end  dates  (last 
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business  day  of  the  month]  indications 
concerning  whether  the  contract  is  being 
utilized  by  commercial  participants  and 
a  description  of  additional  surveillance 
procedures  which  the  contract  market 
has  instituted  to  monitor  trade  practices 
in  the  trading  of  the  low  volume 
contract. 

The  Commission  has  considered,  as 
an  alternative  to  proposing  this 
particular  requirement,  that  it  routinely 
issue  requests  under  Rule  1.50  of  its 
regulations  to  require  those  contract 
markets  which  trade  low  volume 
contracts  to  demonstrate  continued 
compliance  with  Sections  5  and  5a  of 
the  Act.  However,  in  view  of  its  limited 
resources,  the  Commission  does  not 
believe  this  alternative  is  desirable.  For 
example,  the  Commission  does  not 
believe  that  low  volume  by  itself  would 
necessarily  require  a  Rule  1.50  review  of 
the  contract.  However,  the  Commission 
believes  that  in  many  cases,  summary 
data  concerning  the  nature  of  trading 
activity  and  commercial  participation  in 
the  contract  may  serve  as  an  indicator 
concerning  whether  the  conract  is  being 
used  on  more  than  an  occasional  basis 
for  hedging  or  price  basing.  Further,  the 
Commission  believes  that  summary 
information  concerning  the  nature  of 
trading  volume  may  provide  some 
indication  as  to  whether  the  contract 
market  is  maintaining  compliance  with 
other  provisions  of  Sections  5  and  5a  of 
the  Act. 

Accordingly,  the  Commission 
proposes  to  institute  these  reporting 
requirements  to  assist  it  in  evaluating 
whether  a  Rule  1.50  request  is 
warranted,  and  believes  that  in  many 
cases  the  reports  filed  may  serve  in  lieu 
of  more  extensive  information  which 
would  be  required  under  that  provision. 
In  addition,  the  Commission  believes 
that  information  which  contract  markets 
are  required  to  collect  and  summarize 
under  this  alternative  will  be  useful  in 
aiding  contract  markets  to  fulfill  their 
self-regulatory  responsibilities 
concerning  low  volume  markets. 

Proposed  Rule  5.3 

Proposed  Commission  Rule  5.3  defines 
"low-volume  contract"  as  any 
commodity  futures  contract  in  which  the 
trading  volume  in  all  futures  listed  for 
trading  falls  below  4000  contracts  per 
calendar  month  during  at  least  four  of 
any  six  successive  calendar  months. 
Unless  otherwise  provided  by  the 
Commission,  by  notice  to  the  contract 
market,  the  low  volume  trading  period 
shall  not  include  any  of  the  months 
within  a  prior  low  volume  trading 
period.  Thus,  unless  otherwise  provided 
for  by  the  Commission,  a  contract 
market  would  not  be  required  to  file 


reports  concerning  low  volume  contracts 
with  the  Commission  more  than  twice  a 
year. "  Because  new  contracts  may 
require  a  period  during  which  the 
trading  public  becomes  acquainted  with 
the  nature  and  the  terms  and  conditions 
of  the  new  contract,  the  Commission  has 
proposed  that  this  rule  will  not  apply  to 
the  first  full  twelve  months  following  the 
date  of  the  initial  trading  of  the  contract 
after  designation. 

Proposed  Rule  5.3  also  provides  that  a 
contract  market  shall  provide  the 
Commission  with  a  report  within  thirty 
days  of  the  time  a  contract  becomes  a 
low  volume  contract.  That  report  shall 
include:  (1)  a  listing  of  the  number  of 
contracts  traded  and  open  at  the  end  of 
trading  for  each  individual  future  and  all 
futures  combined  during  each  business 
day  of  the  low  volume  period;  (2)  the 
proportion  of  trading,  for  each  of  the  last 
three  calendar  months  of  the  low 
volume  trading  period  by  floor  traders 
and  brokers,  classified  in  terms  of 
trading  for  (a)  their  own  accounts  or 
accounts  which  they  control,  (b)  their 
clearing  members'  house  accounts,  (c) 
other  members  present  on  the  floor  of 
the  exchange  or  accounts  controlled  by 
such  members,  and  (d)  other  types  of 
customers;  (3)  the  identification  of 
commercial  participants  holding  open 
positions  in  the  last  three  month-end 
dates  of  the  low  volume  trading  period, 
together  with  a  listing  of  each  such 
participant's  positions  in  individual 
futures  during  those  dates  and  a 
description  of  the  commodity 
commitments  or  other  risks,  if  any, 
which  are  being  hedged;  and  (4)  a 
statement  explaining  additional 
surveillance  procedures,  if  any,  which 
the  contract  market  has  instituted  to 
monitor  trade  practices  in  the  low 
volume  contract.  In  the  event  a  contract 
market  believes  that  statistics  from  the 
Commission's  Monthly  Commitments  of 
Traders  booklet  indicate  that  the 
contract  is  being  utilized  more  than 
occasionally  by  commercials,  it  may 
substitute  those  statistics  for  the  three 
month  end  dates  in  lieu  of  providing  the 


"In  order  to  estimate  the  prospective  reporting 
burden  associated  with  proposed  Rule  5.3 
concerning  low  volume  contracts.  Commission  staff 
analyzed  the  monthly  trading  of  all  futures  contracts 
which  traded  during  two  six  month  periods,  October 
1978  through  March  1979  and  October  1979  through 
March  1980.  Based  on  this  analysis,  the  staff 
determined  that  had  the  proposed  rule  been 
effective  immediately  prior  to  either  six  month 
period,  contact  markels  would  have  been  required 
to  file  reports  on  11  and  12  contracts,  respectively, 
with  respect  to  low  volume  contracts  for  each  six 
month  period.  These  Tigures  do  not  include 
contracts  which  had  traded  less  than  twelve 
calendar  months  subsequent  to  initial  trading  nor 
those  contracts  which  would  have  been  classified 
as  dormant  under  proposed  Rule  5.2,  either  prior  lo 
or  during  the  six  month  period. 
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identification  and  positions  of  all 
commercial  participants.  A  contract 
market  need  not  submit  this  report 
concerning  those  contracts  which  fall 
within  the  definition  of  a  dormant 
contract  contained  in  proposed  Rule 
5.2(a). 

Accordingly,  pursuant  to  the  authority 
in  Sections  5,  5a,  6  and  8a(5)  of  the 
Commodity  Exchange  Act,  as  amended, 
7  U.S.C.  §§7,  7a,  8  and  12a(5)  (1976  and 
Supp.  Ill  1979),  the  Commission 
proposes  to  add  new  Sections  5.2  and 
5.3  to  Part  5  of  its  regulations  as  follows: 

PART  5— DESIGNATION  OF  AND 
CONTINUING  COMPLIANCE  BY 
CONTRACT  MARKETS 


§  5.2    Dormant  contracts. 

(a)  Definitions.  For  the  purposes  of 
this  section  the  term  "dormant  contract" 
means  any  commodity  futures  contract 
in  which  no  trading  has  occurred,  in  any 
future  listed  for  trading  in  any  one 
calendar  month  which  follows  the 
earlier  of  the  twelfth  calendar  month 
subsequent  to  the  date  of  the  initial 
trading  of  the  contract  or  the  eighteenth 
calendar  month  after  designation. 

(b)  Once  a  futures  contract  becomes  a 
"dormant  contract,"  no  contract  market 
may  list  such  a  dormant  contract  for 
additional  trading  months,  until  such 
time  as  the  Commission  approves, 
pursuant  to  Section  5a(12)  and  Rule 
1.41(b),  the  bylaw,  rule,  regulation  or 
resolution  of  the  contract  market 
submitted  to  the  Commission  pursuant 
to  paragraph  (c). 

(c)  Bylaw,  rule,  regulation  or 
resolution  to  list  additional  trading 
months.  Any  bylaw,  rule,  regulation  or 
resolution  of  a  contract  market  to  list 
additional  trading  months  in  a  dormant 
contract  shall  be  submitted  to  the 
Commission  under  Section  5a(12)  of  the 
Act  and  Rule  1.41(b).  The  Commission 
shall,  within  thirty  days  of  receipt  of 
such  a  bylaw,  rule,  regulation  or 
resolution,  advise  the  contract  market  of 
what,  if  any,  further  information  is 
required  in  order  to  complete  its  Section 
5a(12)  review,  notify  the  contract  market 
that  the  Commission's  review  may  take 
longer  than  thirty  days,  or  publish  for 
public  comment  in  the  Federal  Register 
such  bylaw,  rule,  regulation  or 
resolution  as  one  of  major  economic 
significance  pursuant  to  Section  5a(12) 
of  the  Act.  If  the  Commission  does  not 
provide  any  such  notification  to  the 
contract  market  within  the  thirty-day 
period,  any  such  bylaw,  rule,  regulation 
or  resolution  of  a  contract  market  to  list 
additional  trading  months  in  a  dormant 
contract  shall  be  approved  by  the 


Commission  under  Section  5a(12)  of  the 
Act  and  Commission  Rule  1.41(b)  and 
formal  notification  of  such  approval 
shall  be  provided  to  the  contract  market. 
Three  copies  of  each  such  submission 
shall  be  furnished  to  the  Commission  at 
its  Washington,  D.C.  headquarters,  and 
two  copies  shall  be  furnished  to  the 
regional  office  of  the  Commission  having 
local  jurisdiction  over  the  contract 
market.  In  addition  to  the  information 
required  to  be  submitted  pursuant  to 
Rule  1.41(b),  such  submission  shall: 

(1)  Contain  a  certification  from  the 
contract  market  to  the  Commission  that 
the  contract  in  which  trading  for 
additional  months  is  to  be  listed  is  a 
dormant  contract  within  the  meaning  of 
paragraph  (a)  of  this  section. 

(2)  Contain  an  economic  justification 
for  the  listing  of  additional  months  in 
the  dormant  contract,  which  shall 
include  an  explanation  of  those 
economic  conditions  which  have 
changed  subsequent  to  the  time  the 
contract  became  dormant  and  an 
explanation  of  how  any  new  terms  and 
conditions  which  are  now  being 
proposed  by  the  contract  market  would 
make  it  reasonable  to  expect  that  the 
contract  will  be  used  on  more  than  an 
occasional  basis  for  hedging  or  price 
basing. 

§  5.3    Low  volume  contracts. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  "low  volume  contract" 
means  any  commodity  futures  contract 
in  which  the  trading  volume  in  all 
futures  listed  for  trading  falls  below 
4000  contracts  per  calendar  month 
during  at  least  four  of  any  six  successive 
calendar  months. 

(2)  The  term  "low  volume  trading 
period"  means  any  period  of  six 
consecutive  calendar  months  during 
which  time  the  monthly  contract  volume 
in  all  futures  listed  for  trading  does  not 
exceed  4000  contracts  during  at  least 
four  of  such  calendar  months.  Unless 
otherwise  provided  by  the  Commission, 
by  notice  to  the  contract  market,  the 
"low  volume  trading  period"  shall  not 
include  any  of  the  calendar  months 
within  a  prior  low  volume  trading 
period.  In  no  event,  however,  shall  a 
low-volume  trading  period  include  the 
first  twelve  calendar  months  following 
the  initial  trading  of  the  contract  after 
designation. 

(b)  Submission  of  report  on  low 
volume  contract  to  the  commission.  A 
contract  market  shall  file  with  the 
Commission  within  thirty  days  of  the 
end  of  a  low  volume  trading  period  a 
report  concerning  that  particular  period 
unless  during  that  period  a  contract  has 


become  a  dormant  contract  as  defined 
in  Rule  5.2(a).  Three  copies  of  this  report 
shall  be  furnished  to  the  Commission  at 
its  Washington,  D.C.  headquarters,  and 
two  copies  shall  be  furnished  to  the 
regional  office  of  the  Commission  having 
local  jurisdiction  over  the  contract 
market.  Each  report  shall  include  the 
following: 

(1)  A  listing  of  the  number  of  contracts 
traded  and  positions  open  at  the  end  of 
trading  for  each  individual  future  and  all 
futures  combined  for  each  business  day 
during  the  low  volume  period. 

(2)  For  the  last  three  consecutive 
months  during  the  low  volume  trading 
period,  the  proportion  of  trading  during 
the  low-volume  trading  period  which 
represents  the  trading  of  floor  brokers 
and  traders  as  follows: 

(i)  trading  for  their  own  account  or 
accounts  which  they  control. 

(ii)  trading  for  their  clearing  members' 
house  accounts. 

(iii)  trading  for  other  members  present 
on  the  exchange  floor,  or  accounts 
controlled  by  such  other  member. 

(iv)  trading  for  any  other  type  of 
account. 

(3)  For  each  of  the  last  three  month 
end  business  days  during  the  low 
volume  period:  (a)  the  identification  of 
commercial  participants  holding  open 
positions  and  a  description  of  the 
commodity  commitment  or  other  price 
risk,  if  any,  those  participants  are 
hedging  and  (b)  a  listing  of  each  such 
participant's  positions  in  individual 
futures  on  those  dates.  Provided  that, 
where  a  contract  market  determines  that 
statistics  concerning  the  positions  of 
reportable  traders  as  published  in  the 
Commission's  Monthly  Commitments  of 
Traders  booklet  for  the  last  three  month 
end  dates  during  the  low  volume  period, 
indicate  that  the  contract  is  being 
utilized  on  more  than  an  occasional 
basis  by  commercials,  it  may  submit 
those  statistics  in  lieu  of  providing  the 
identification  and  positions  of  all 
commercial  participants  as  provided  in 
paragraph  (b)(3). 

(4)  A  brief  statement  explaining 
additional  surveillance  procedures,  if 
any,  which  the  contract  market  has 
instituted  to  monitor  trade  practices  in 
the  low  volume  contract. 

Issued  in  Washington,  D.C.  on  October  23. 
1980.  by  the  Commission. 
lane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FR  Doc  ao-34407  Filed  11-4-80:  8:45  amj 
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17  CFR  Part  5 

Economic  and  Public  Interest 
Requirements  for  Contract  Market 
Oesignationi 

agency:  Coijiniodity  Futures  Trading 

Commission^ 

action:  Proposed  rulemaking. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
proposes  to  (larify  the  requirements 
boards  of  traide  must  comply  with  for 
initial  and  continued  designation  as 
contract  mar|(ets,  under  Sections  5  and 
5a  of  the  Corfimodity  Exchange  Act,  7 
U.S.C.  i§  7  ahd  7a  (1976  and  Supp.  Ill 
1979)  ("Act"i  The  proposed  rule 
specifies  fou^  areas  of  responsibility  for 
boards  of  trade  seeking  designation  as 
contract  marjcets,  and  after  designation 
for  purposes  bf  continued  compliance 
with  the  Act. I  First,  in  support  of  their 
justification  i^f  individual  contract  terms 
and  conditiofs  and  their  demonstration 
of  economic  purpose,  boards  of  trade 
must  provide  profiles  of  the  underlying 
cash  markets).  Second,  boards  of  trade 
must  demonstrate  that  the  individual 
terms  and  conditions  of  the  proposed 
contract  can  pe  expected  to  promote 
hedging  or  price  basing  while 
minimizing  tl^e  potential  of  manipulation 
or  other  market  distortions  such  as 
congestion.  Tnird.  boards  of  trade  must 
demonstrate  that  the  proposed  contract 
complies  with  the  public  interest 
requirements  of  Section  5(g)  of  the  Act 
which  specifically  includes  an 
"economic  pilose"  test.  Fourth,  boards 
of  trade  are  required  to  submit  evidence 
which  will  satisfy  additional  public 
interest  considerations  under  the 
Commodity  &(change  Act.  which  shall 
include  information  pertaining  to  the 
efficacy  of  thfir  rule  enforcement 
programs  anq  procedures  to  monitor 
price  and  qualitity  of  potential 
deliverable  supply  as  well  as  the 
positions  of  l^rge  traders.  This  section 
further  provides  that  those  boards  of 
trade  seekingjdesignation  as  contract 
markets  based  on  an  aggregate  of 
securities  or  an  index  thereon  shall 
provide  evidence  that  an  economic 
purpose  can  be  expected  to  be  served  by 
the  contract  cbnsistent  with  the  proper 
functioning  oil  the  market  for  the 
underlying  securities.  This  section  of  the 
proposed  rule  also  requires  boards  of 
trade  seeking  |contract  market 
designation  fqr  futures  based  on 
securities  issued  or  guaranteed  by  the 
United  States  Government  or  any 
agency  thereof,  to  submit  evidence 
showing  the  effect,  if  any,  such 
designations  would  have  on  the  debt 
financing  reqilirements  of  the  United 


States  Government  and  the  continued 
efficiency  and  integrity  of  the  underlying 
market  for  government  securities. 

The  Commission  wishes  to  emphasize 
that  the  proposed  rule  does  not  impose 
additional  requirements  with  respect  to 
initial  and  continuing  designation  under 
the  Act  but  rather  is  a  codification  and 
clarification  of  present  requirements 
under  the  Act.  Accordingly,  the 
Commission  intends  that  Rule  5.1,  if 
adopted,  would  appply  to  all  presently 
pending  apphcations  for  contract  market 
designation. 

DATE:  Comments  must  be  received  on  or 
before  February  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Connolly.  Chief  Counsel.  (202) 
254-3821.  or  Blake  Imel.  Deputy  Director. 
(202)  254-3203,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
N.W.,  Washington,  D.C.  20581. 
SUPPLEMENTARY  INFORMATION:  Present 
Commission  Guideline  No.  1,'  provides 
criteria  which  the  Commission  applies 
to  determine  whether  a  board  of  trade 
has  complied  with  the  economic  and 
public  interest  requirements  for  contract 
market  designation.  In  order  for  a  board 
of  trade  to  obtain  designation  as  a 
contract  market  pursuant  to  Section  6  of 
the  Act,  it  must  meet  those  standards 
contained  in  Section  5  of  the  Act.  See  7 
U.S.C.  §§8  (Supp.  Ill  1979)  and  7  (1976). 
After  designation  has  been  granted,  a 
contract  market  must  continue  to  satisfy 
those  initial  criteria  and  must  also 
comply  with  additional  requirements  set 
forth  in  Section  5a  of  the  Act.  7  U.S.C. 
S  7a  (1976  and  Supp.  Ill  1979). 

The  Conmiission's  experience  in 
reviewing  applications  for  initial 
contract  market  designation  has 
demonstrated  that  boards  of  trade  have 
not  uniformly  carried  the  evidentiary 
burden  placed  upon  them  by  Section 
5(g)  of  the  Act  to  demonstrate  that  the 
proposed  contract  markets  may 
reasonably  be  expected  to  serve  an 
economic  purpose  and  are  not  contrary 
to  the  public  interest.  Further, 
applications  received  by  the 
Conunission  have  not  consistently 
demonstrated  compliance  of  individual 
contract  terms  and  conditions  with  the 
requirements  of  Sections  5  and  5a  of  the 
Act.  Review  of  such  applications  has 
required  substantial  Commission 
resources  for  purposes  of  soliciting 
additional  information  from  the  boards 
of  trade  and  other  sources,  with 
concomitant  delays  in  review. 

In  addition,  since  the  Guideline  was 
originally  promulgated  in  June  1975,  the 


Commission  has  received  applications 
for  contract  market  designations  based 
on  government  debt  securities,  private 
debt  securities,  and  equity  indices.  The 
requirements  of  the  Guideline  do  not 
adequately  reflect  certain  unique 
characteristics  of  futures  contracts 
based  on  these  instruments.  Further,  the 
enactment  of  Section  2(a)(6)(B)  of  the 
Commodity  Exchange  Act  in  1978, 
requires  the  Commission  to  consider  the 
effects  the  designation  of  futures 
contracts  based  on  government 
securities  will  have  on  the  debt 
financing  requirements  of  the  United 
States  Government  and  the  continued 
efficiency  and  integrity  of  the  underlying 
market  for  government  securities. 

The  Commission  proposes  to  replace 
its  present  Guideline  No.  1  with  this 
proposed  rule  in  order  to  (1)  provide 
boards  of  trade  with  more  specific 
criteria  for  initial  and  continued 
compliance  with  Sections  5  and  5a  of 
the  Act  for  applications  for  contract 
market  designation  and  for  all  currently 
designated  contract  markets,  and  (2) 
reflect  specific  requirements  relating  to 
proposed  futures  contracts  based  on 
financial  instruments  and  aggregates  or 
indices  of  securities.  In  addition,  the 
Commission  believes  that  this  proposed 
rule  will  provide  a  uniform  procedural 
framework  within  which  boards  of  trade 
shall  be  required  to  meet  their  burden  of 
demonstrating,  both  initially  and  for 
purposes  of  continued  designation, 
compliance  with  the  Act.^  Applications 
for  contract  market  designation  which 
fail  to  meet  the  requirements  of  the  rule 
will  be  returned  to  the  board  of  trade  as 
incomplete. 

Proposed  Rule  5.1(a) 

Section  5(g)  of  the  Act,  7  U.S.C. 
5  7(g)(1976),  makes  it  a  condition  of 
initial  and  continuing  designation  that 
transactions  for  future  delivery  will  not 
be  contrary  to  the  public  interest. 
Congress  intended  this  requirement  to 
include  the  concept  of  an  "economic 
purpose"  test  (See  pp.  9-12,  infra).  This 
requires  that  contract  terms  and 
condictions  must  reflect  patterns  of 
exchange  terms  and  conditions  must 
reflect  patterns  of  exchange  of  the 
conunodity  in  the  underlying  cash 
market.  The  Commission  believes  that 
failure  to  make  contract  terms  and 
conditions  of  a  futures  contract  conform 
with  established  patterns  of  trading  in 
the  underlying  cash  market  may  reduce 
the  utility  of  the  contract  for  hedging  or 
price  basing,  while  increasing  the 


'  CCH.  Comm.  Fut.  L  Rep.  16145:  40  FR  25849 
(June  19. 1975). 


•  The  Commission  may,  under  Rule  1.50, 17  CFR 
1.50  (1980).  request  that  a  contract  market 
demonstrate  that  is  it  complying  with  the  conditions 
and  requirements  of  Sections  5  and  Sa  of  the  Act. 


Federal  Register  /  Vol.  45.  No.  216  /  Wednesday.  November  5,  1980  /  Proposed  Rules 


73505 


potential  for  manipulation,  market 
congestion,  and  the  abnormal  movement 
of  the  commodity  in  interestate 
commerce. 

In  view  of  its  responsibility  under 
Section  5  of  the  Act  and  its  experience 
in  reviewing  contract  market 
designation  applications,  the 
Commission  wishes  to  specify  the 
information  requirements  pertaining  to 
the  underlying  cash  market  for  the 
proposed  futures  contract.  These 
requirements,  contained  in  proposed 
Rule  5.1(a),  include  information  on 
production  and  consumtion  of  the 
underlying  commodity,  modified  as 
appropriate  for  financial  instruments. 
This  section  of  the  proposed  rule  also 
requires:  (1)  a  description  of  the  cash 
marketing  channels,  including  the 
manner  in  which  price  is  determined  at 
various  stages  and  (2)  a  description  of 
supporting  sectors  for  the  commodity, 
including,  where  appropriate, 
descriptions  of  underlying  transport, 
communication  and  storage  facilities 
and  related  financial  institutions. 
Further,  in  the  event  that  the  cash 
market  which  will  serve  as  the  source  of 
deliverable  supplies  differs  from  the 
entire  cash  market  which  underlies  the 
contract's  economic  purpose,  the  board 
of  trade  shall  supply  information 
concerning  both  the  broader  and  more 
narrow  cash  markets. 

Proposed  Rule  5.1(b) 

The  process  of  contract  market 
designation  which  the  Act  contemplates 
requires  the  Commission  to  examine  the 
individual  terms  and  conditions  of  the 
proposed  contract,  particularly  in  light 
of  the  underlying  cash  market.  The  Act 
requires  a  board  of  trade  to  justify  the 
individual  terms  and  conditions  of  the 
contract  in  the  context  of  the  price 
basing  and  hedging  function  which  the 
contract  serves  or  can  be  expected  to 
serve.  A  board  of  trade  must  also 
demonstrate  that  each  such  term  and 
condition  is  designed  to  avoid  price 
manipulation  or  distortion,  market 
congestion,  or  the  abnormal  movement 
of  the  commodity  in  commerce." 
Accordingly,  the  Commission  proposes 
to  specify  in  some  detail,  that 
information  which  is  required 
concerning  individual  contract  terms 
and  conditions. 

Pursuant  to  proposed  Rule  5.1(b).  a 
board  of  trade  must  describe  each  term 
and  condition  of  the  proposed  contract 
and  explain  why  the  term  or  condition 
was  selected  for  a  contract  which  shall 
be  utilized  for  price  basing  or  hedging 
and  justify  any  departures  from  normal 


commercial  practices  in  the  cash  market 
for  the  commodity.  Settlement  terms  and 
conditions,  whether  providing  for  cash 
settlement  or  delivery  of  the  commodity, 
must  be  designed  to  minimize  the 
potential  for  manipulation  and  price 
artificiality.  A  complete  profile  of  the 
variants  of  the  commodity  deliverable 
against  the  contract  is  to  be  justified 
with  respect  to  commercial  practice  and 
needs.  This  includes  grades  of  the 
deliverable  commodity,  adjustments  for 
non-par  grades,  and  permitted 
deviations  in  packaging  and 
composition  of  the  delivery  unit.  Other 
aspects  of  the  contract  which  must  be 
justified  include  those  pertaining  to 
contract  size,  geographic  delivery 
points,  specified  locational  differentials, 
regular  delivery  facilities,  delivery  cost 
allocation,  certification  procedures, 
delivery  instruments,  delivery  months, 
and  price  ranges  for  daily  trading.^ 

Proposed  Rule  5.1(c) 

The  legislative  history  of  the  Act 
makes  clear  that  Section  5(g)  of  the  Act 
includes  the  concept  of  an  "economic 
purpose"  test  subject  to  the  final  test  of 
the  public  interest.  Thus,  it  is  not 
sufficient  under  the  Act  that  a  proposed 
contract  for  future  delivery  represent 
merely  an  attractive  vehicle  for 
speculative  activity.^ 

The  Commission  has  interpreted  the 
economic  purpose  test  as  follows: 

(1)  The  prices  involved  in  transactions 
for  future  delivery  in  the  commodity  for 
which  such  designation  is  sought  are,  or 
reasonably  can  be  expected  to  be, 
generally  quoted  and  disseminated  as  a 
basis  for  determining  prices  to 
producers,  processors,  merchants,  or 
consumers  of  such  commodity  or  the 
products  or  byproducts  thereof,  or 

(2)  Such  transactions  are,  or 
reasonably  can  be  expected  to  be, 
utilized  by  producers,  processors, 
merchants,  or  consumers  engaged  in 
handling  such  commodity  (including  the 
products,  byproducts,  or  source 
commodity  thereof)  in  interstate 
(including  foreign)  commerce  as  a 
means  of  hedging  themselves  against 
possible  loss  through  fluctuations  in 
price.* 

Under  present  Guideline  No.  1,  in 
order  to  meet  the  "economic  purpose 
test"  at  the  time  of  initial  designation,  a 


'  See  Sections  5(d)  and  5a(10)  of  the  Act.  7  U.S.C. 

SS  7(d)  and  7a(10)  (1976). 


'See  45  FR  55469.  (August  20. 1980). 

"See  S.  Rep.  No.  93-1194.  93rd  Cong..  2d  Sess.  36 
(1974):  H.  Rep.  No.  93-975. 93rd  Cong..  2d  Sess.  29 
(1974). 

'See.  CCH  Comm.  Fut.  L  Rep.  16145.  Guideline 
on  Economic  and  Public  Interest  Requirements  for 
Contract  Market  Designation.  With  respect  to  these 
requirements  as  they  concern  hedging,  boards  of 
trade  should  use  the  definition  of  bona  fide  hedging 
contained  in  paragraph  1  of  Section  1.3(z)  of  the 
Comniission's  rules. 


board  of  trade  must  establish  "that 
something  more  than  occasional  use  of 
the  contract  for  hedging  or  price  basing 
exists,  or  can  reasonably  be  expected  to 
exist."'  Under  the  proposed  rule,  in 
describing  prospective  pricing  and 
hedging  uses  of  the  proposed  contract, 
the  board  of  trade  must  consider  the 
salient  characteristics  of  the  cash 
market  (including  its  institutions  and 
participants)  as  described  in  Rule  5.1(a). 
and  the  influence  on  the  pricing  and 
hedging  use  of  the  contract  of  the 
specific  contract  terms  and  conditions 
described  in  Rule  5.1(b).  The 
Commission  believes  that  these 
additional  requirements  are  necessary 
to  ensure  that  boards  of  trade,  in 
submitting  information  pertaining  to 
economic  purpose,  specifically  address 
the  nature  of  the  underlying  cash  market 
and  its  institutions,  as  well  as  the 
manner  in  which  the  terms  and 
conditions  of  the  contract  relate  to  the 
pricing  and  hedging  needs  of  that 
particular  industry. 

Proposed  Rule  5.1(c)  also  requires  that 
in  submitting  materials  on  economic 
purpose,  a  board  of  trade  must  consider 
currently  designated  contract  markets 
with  similar  commodity  specifications. 
Under  this  provision,  an  exchange 
would  be  required  to  describe  those 
particular  terms  or  conditions  of  the 
proposed  contract  or  the  exchange's 
institutional  features  which  make  it 
reasonable  to  expect  that  the  proposed 
contract  will  meet  the  standards  of  the 
economic  purpose  test.  In  reviewing 
these  materials  submitted  for  contracts 
similar  to  those  currently  designated, 
the  Commission  will  also  consider  its 
responsibility  under  Section  15  of  the 
Act.' 

The  Commission  also  considered  as  a 
requirement  with  respect  to  new 
contract  market  designation 
applications,  that  boards  of  trade 
provide  quantitative  standards  which 
would  provide  the  future  basis  for 
assessing  whether  the  contract  served 
an  economic  purpose.  These  standards 
concerning  economic  purpose  would 
have  applied  only  after  an  initial 
introductory  period  of  trading  and 
would  have  subsumed  both  volume  of 
trading  activity  and  the  extent  of  the 
contract's  use  for  pricing  or  hedging. 
However,  in  view  of  its  concurrent 
proposal  concerning  requirements  for 
dormant  and  low  volume  contracts. 


'CCH  Comm.  Fut.  L  Rep.  16145.  at  p.  6075. 

'Section  IS  of  the  Act  provides  in  pertinent  part 
that:  "The  Commission  shall  take  into  consideration 
the  public  interest  to  be  protected  by  the  antitrust 
laws  and  endeavor  to  take  the  least  anticompetitive 
means  of  achieving  the  objectives  of  this  Act.  as 
well  as  the  policies  and  purposes  of  this  Act,  in 
issuing  any  order .  . 
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(published  elsewhere  in  this  issue],  the 
Commission  pas  determined  not  to 
propose,  at  this  time,  that  boards  of 
trade  provide  quantitative  measures 
concerning  a  brospective  contract's 
fulfillment  of  ;he  economic  purpose 
requirements. 

Further,  wh  en  a  contract  market 
begins  to  accumulate  experience  with  a 
futures  contract,  it  has  a  continuing 
responsibility  to  ensure  that  the  contract 
retains  its  economic  purpose.  With 
respect  to  this  requirement  for 
continuing  de  lignation.  the  current 
Guideline  No.  1  requires  (in  summary) 
that  a  board  (if  trade  establish  that 
"something  more  than  occasional  use  of 
the  contract  f(ir  pricing  or  hedging 
exists.  .  .  ."  '  Proposed  Rule  5.1  makes 
this  requirement  more  specific  by 
requiring  that  las  a  matter  of  justifying 
its  continued  Resignation,  a  contract 
market  shall  ejvaluafe  the  trading  of  the 
contract,  and  document  that  the  contract 
is  used  for  price  basing.  In  addition,  a 
contract  markpt  would  be  required  to 
evaluate  the  ektent  to  which  commerical 
participation  in  the  contract  constitutes 
hedging.  These  requirements,  of  course, 
would  be  applicable  to  a  Commission 
request  that  a  contract  market 
demonstrate  ils  continuing  compliance 
with  Section  5jg)  of  the  Act  pursuant  to 
Rule  1.50. 17  CJF.R.  1.50  (1980J. 

Proposed  RuiSi  5. 1(d) 

Part  C  of  prasent  Guideline  No.  1 
states  that  a  bpard  of  trade  may  submit 
information  rejevent  to  those  aspects  of 
the  public  interest  standard  of  Section 
5(g)  not  explicitly  covered  in  the 
Guideline  and  affirm  that  futures 
transactions  in  the  commodity  for  which 
designation  is  sought  are  not,  or  are  not 
reasonably  expected  to  be,  contrary  to 
the  public  interest.  The  Commission 
proposes  in  thiJB  section  to  provide 
explicit  criteria  which  a  board  of  trade 
must  comply  with  in  order  to  affirm  that 
the  contract,  ai  a  matter  of  initial  and 
continuing  designation,  will  not  be 
contrary  to  the|  public  interest. 

With  respec^  to  proposed  Rule 
5.1(d)(1),  a  boa^-d  of  trade  would  be 
required  to  deiiionstrate,  with  relevant 
evidence,  the  adequacy  of  its  affirmative 
rule  enforcement  program — particularly 
its  surveillance  capability — for  the 
contracts  for  w|hich  it  is  currently 
designated  as  4  contract  market.  Such 
evidence  shall  include  a  description  of 
any  changes  in]  its  affirmative  rule 
enforcement  pijogram  introduced  since 
the  last  Commission  rule  enforcement 
review.  The  Commission  shall  consider, 
as  one  aspect  c  f  board  of  trade's  good 
faith  attempt  tc  comply  with  the  public 


'CCH.  Comm.  Fi  1.  L  Rep.  |6145.  at  p.  6075. 


interest  test,  its  demonstration  of 
compliance  with  Commission  Rule 
1.51  '"and  Guideline  No.  2. "The 
Commission  is  of  the  view  that  it  would 
be  contrary  to  the  public  interest  to 
designate  boards  of  trade  as  additional 
contract  markets,  where  information 
available  to  the  Commission,  including 
findings  of  the  staff  during  the  course  of 
its  periodic  rule  enforcement  reviews, 
demonstrates  significant  deficiencies  in 
such  enforcement  programs  for  currently 
designated  contract  markets.  Therefore, 
the  Commission  wishes  to  make  clear 
that  it  will  designate  additional  contract 
markets  for  an  existing  board  of  trade 
only  where  it  determines  that  a  board  of 
trade  is  adhering  to  the  requirement  that 
it  mamtain  an  affirmative  rule 
enforcement  program  for  its  currently 
designated  contract  markets. 

With  respect  to  proposed  Rule 
5.1(d)(2),  the  Commission  is  proposing 
that  a  board  of  trade  be  required  to 
demonstrate  the  flexibility  of  its  rule 
enforcement  program — particularly  its 
surveillance  capability — to  respond  to 
unique  characteristics  of  commodities 
which  are  the  subject  of  proposed 
futures  contracts.  To  achieve  this  goal,  a 
board  of  trade  shall  demonstrate  that  it 
has  designed  its  rule  enforcement  and 
surveillance  program  to  monitor 
adequately  the  specific  proposed  futures 
contract. 

Proposed  Rule  5.1(d)(3)  relates  to 
applications  for  contract  market 
designation  based  on  an  aggregate  of 
securities  or  an  index  thereon.  Section 
2(a)(8j(B)(i)  of  the  Act,  7  U.S.C. 
§  4a(g)(2)(i)  (Supp.  Ill  1979).  requires  the 


"Commission  Rule  1.51. 17  CFR  $  1.51  (1980). 
provides  for  a  contract  market  program  for 
enforcement.  That  rule  states  in  part  that:  "(a)  each 
contract  market  shall  use  due  dihgence  in 
maintaining  a  continuing  affirmative  action  program 
to  secure  compliance  with  all  the  provisions  of 
Sections  5.  Sa,  Sb.  e(a).  6b.  8a(7).  8a(9).  and  8(c)  of 
the  Act  (7  U.S.C.  7.  7a.  7b.  8. 13a.  12a(7),  12a(9).  and 
12(c)).  and  with  all  the  contract  markets'  bylaws, 
rules,  regulations  and  resolutions  which  such 
contract  market  is  required  by  the  Act  to  enforce." 
The  rule  then  provides  for  specific  requirements  for 
such  a  contract  market  rule  enforcement  program. 
Note  that  under  Section  5a(8)  of  the  Act.  each  board 
of  trade  is  required  to  enforce  all  bylaws,  rules, 
regulations,  and  resolutions,  relating  to  terms  and 
conditions  of  contracts  of  sale  to  be  executed  on  a 
contract  market  or  relate  to  other  trading 
requirements  which  have  been  approved  by  the 
Commission  pursuant  to  Section  5a(12)  of  the  Act. 
Moreover.  Commission  Rule  1.53  requires  each 
contract  market  to  enforce  each  bylaw,  rule, 
regulation  and  resolution  made  or  issued  by  it 
which  was  in  effect  as  of  July  18. 1975  and  which 
relate  to  terms  and  conditions  in  contracts  of  sale  to 
be  executed  on  or  subject  to  the  rules  of  such 
contract  market  or  relate  to  other  trading 
requirements,  unless  such  bylaw,  rule,  regulation 
and  resolution  has  been  disapproved  by  the 
Commission  pursuant  to  Section  5a(12)  of  the  Act. 

"Commission  Guideline  No.  2  (CCH  Comm.  Fut. 
L  Rep.  I&tao]  expands  upon  the  requirements  of 
Rule  1.51. 


Commission  to  maintain 
communications  with  the  Department  of 
the  Treasury  the  Board  of  Governors  of 
the  Federal  Reserve  System  and  the 
Securities  and  Exchange  Commission 
for  the  purposes  of  keeping  those 
agencies  advised  of  activities  relating  to 
their  areas  of  responsibilities  and  for 
considering  the  relationship  between  the 
volume  and  nature  of  investment  and 
trading  on  contracts  of  sale  of  a 
commodity  for  future  delivery  and  in 
securities  and  financial  instruments 
under  the  jurisdiction  of  such  agencies. 
Accordingly,  the  Commission  will 
request  comments  from  the  Securities 
and  Exchange  Commission  on  any 
proposed  contracts  based  on  an 
aggregate  or  index  of  securities  which 
are  regulated  by  the  Securities  and 
Exchange  Commission,  and  consider 
any  comments  received.  Therefore,  a 
board  of  trade  applying  for  designation 
of  a  futures  contract  based  on  such  an 
aggregate  of  index  shall  provide 
evidence  that  an  economic  purpose  can 
be  expected  to  be  served  by  the  contract 
consistent  with  the  proper  functioning  of 
the  market  for  the  underlying 
securities.'^ 

With  respect  to  proposed  Rule 
5.1(d)(4),  Section  2[a)(8)(B)(ii)  of  the  Act. 
7  U.S.C.  4a(g)(2)(ii)  (Supp.  Ill  1979). 
requires  that  when  a  board  of  trade 
applies  for  designation  as  a  contract 
market  involving  transactions  for  future 
delivery  of  any  security  issued  or 
guaranteed  by  the  United  States  or  any 
agency  thereof,  the  Commission  must 
deliver  a  copy  of  the  application  to  the 
Department  of  Treasury  and  the  Board 
of  Governors  of  the  Federal  Reserves 
System.  Further,  the  Commission  may 
not  designate  a  board  of  trade  as  a 
contract  market  based  on  such  an 
application  until  45  days  after  the  date 
the  Commission  delivers  the  application 
to  those  agencies  or  until  such  time  as 
the  Commission  receives  the  comments 
from  each  of  the  agencies  on  the 
application,  whichever  period  is  shorter. 
In  addition,  the  Commission  is  required 


"As  the  House  of  Representatives  stated  during 

the  Commission's  1978  reauthorization: It 

appears  at  least  theoretically  possible  that  futures 
contracts  may  be  developed  concerning  an 
aggregate  of  securities  or  an  index  thereon  that  may 
reasonably  be  expected  to  serve  a  valid  economic 
function.  The  Committee  expects,  however,  that  the 
Commission  will  proceed  with  extreme  caution  in 
its  consideration  and  designation  of  any  contract 
market  to  trade  a  futures  contract  involving 
securities  and  that  it  will  satisfy  itself  that  an 
economic  purpose  can  be  expected  to  be  served  by 
the  contract  consistent  with  the  proper  functioning 
of  the  market  for  the  underlying  securities.  The 
Commission  has  assured  the  Committee  that  it  will 
proceed  with  caution  in  considering  any  such 
designation  application  and  will  solicit  the  views  of 
the  Securities  and  Exchange  Commission  and 
carefully  consider  its  views  before  proceeding." 
H.R.  Rep.  No.  95.1181.  95th  Cong..  2d  Sess.  14  (1978). 
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to  consider  all  comments  from  those 
agencies  and  include  them  in  the  public 
record  of  designation  proceedings  and 
further  consider  the  effect  any  decision 
on  a  designation  application  may  have 
on  the  debt  financing  requirements  of 
the  United  States  Government  and  the 
continued  efficiency  and  integrity  of  the 
underlying  market  for  Government 
securities. 

This  statutory  provision  makes  clear 
that  the  effects  of  a  contract  market 
designation  on  the  debt  financing 
requirements  of  the  United  States 
Government  and  the  continued 
efficiency  and  integrity  of  the  underlying 
market  for  Government  securities  must 
be  considered  by  the  Commission  prior 
to  designation  of  any  such  contract. 
Accordingly,  the  Commission  is 
proposing  that  any  board  of  trade 
seeking  designation  as  a  contract 
market  based  on  any  security  issued  or 
guaranteed  by  the  United  States 
Government,  or  any  agency  thereof, 
shall  provide  the  Commission,  inter  alia, 
with  specific  evidence  concerning  the 
effects,  if  any,  that  the  proposed 
contract  will  have  on  the  "debt 
financing  requirements  of  the  United 
States  Government  and  the  continued 
efficiency  and  integrity  of  the  underlying 
market  for  Government  securities." 

Accordingly,  pursuant  to  the  authority 
in  Sections  2(a), ^,  5a,  6  and  8a(5)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  2(a), 
7,  7a,  8  and  12a(5)  (1976  and  Supp.  Ill 
1979),  the  Commission  proposes  to  add  a 
new  Pari  5  to  Chapter  I  of  Title  17  of  the 
CFR  as  follows: 

PART  5— DESIGNATION  OF  AND 
CONTINUING  COMPLIANCE  BY 
CONTRACT  MARKETS 


§  5.1     Economic  and  public  interest 
raqulrements  for  contract  market 
designation. 

For  purposes  of  a  board  of  trade 
seeking  designation  as  a  contract 
market  and  thereafter  for  the  purpose  of 
demonstrating  continued  compliance 
with  the  requirements  of  Sections  5  and 
5a  of  the  Act,  the  following  shall  be 
provided  to  the  Commission. 

(a)  Analysis  of  the  Cash  Market.  A 
board  of  trade  shall  submit  with  its 
application  an  analysis  of  the  cash 
market  for  the  commodity,<jn  which  the 
futures  contract  is  based.  For  purposes 
of  this  section,  the  term  cash  market 
includes  all  aspects  of  the  spot  and 
forward  markets  in  which  the 
commodity  underlying  the  futures 
contract  is  merchandised  and  for  which 
the  futures  contract  serves  a  hedging  or 
price  basing  function.  The  following 
information  shall  be  furnished  for  both 


the  cash  market  in  its  entirety  and  (if 
different  from  the  entire  cash  market) 
that  segment  of  the  cash  market  which 
is  or  will  be  the  source  of  supplies  for 
future  delivery: 

(1)  Production  of  the  underlying 
commodity,  including,  as  appropriate, 
geographical  locations  and  seasonal 
patterns  in  the  case  of  tangible 
commodities  and  scheduled  issuances  in 
the  case  of  financial  instruments. 

(2)  Consumption  of  the  underlying 
commodity,  including  as  appropriate, 
geographic  locations  and  seasonal 
patterns  of  intermediate  and  ultimate 
consumption  in  the  case  of  tangible 
commodities. 

(3)  The  nature  and  structure  of  the 
cash  marketing  channels,  including  the 
nature  and  number  of  marketing 
institutions,  the  nature  of  the  forward 
contracting  market,  and  the  manner  in 
which  the  price  of  the  commodity  is 
determined  at  various  stages  in  its 
marketing.  This  information  shall  also 
include  a  description  of  the  degree  and 
nature  of  both  vertical  and  horizontal 
integration  within  the  industries  in 
which  the  commodity  is  produced  and 
consumed. 

(4)  As  appropriate,  the  nature  and 
structure  of  the  transport, 
communication,  storage,  and  financing 
sectors  which  support  the  commodity 
underlying  the  proposed  contract  for 
future  delivery. 

(5)  Information  provided  by  the  board 
of  trade  pursuant  to  paragraph  (a)  shall 
include  statistical  data  where  applicable 
and  available.  Such  data  shall  cover  a 
period  of  time  sufficient  to  show 
accurately  historical  patterns  of 
production,  consumption  and  exchange 
of  the  commodity.  In  the  absence  of  a 
justification  for  providing  data  from  a 
shorter  period,  at  least  five  (5)  years  of 
such  data  should  be  provided.  If  the 
board  of  trade  cannot,  through 
reasonable  effort,  obtain  sufficient  data, 
interviews  with  or  statements  by 
persons  knowledgeable  concerning  the 
cash  market  may  be  used  to  supplement 
or,  if  necessary,  substitute  for 
quantitative  information. 

(b)  Justification  of  Individual  Contract 
Terms  and  Conditions.  A  board  of  trade 
shall  submit  an  analysis  and 
justification  of  the  individual  terms  and 
conditions  of  the  futures  contract.  In 
providing  the  justification  for  each  term 
and  condition,  the  board  of  trade  should 
supply  statistical  data  wherever 
applicable.  Such  data  should  normally 
cover  a  period  of  time  sufficient  to  show 
accurately  the  historical  pattern  of 
conditions  in  the  cash  market.  At  least  5 
years  of  data  should  be  provided,  unless 
a  reasonable  explanation  can  be  given 
for  using  a  shorter  period.  If  quantitative 


information  is  not  readily  available  to 
support  the  justification  for  a  contract 
term  or  condition,  the  board  of  trade  is 
expected  to  attempt  to  obtain  or  develop 
such  data  rather  than  submit  a 
justification  not  supported  by  facts. 
Interviews  with  persons  knowledgeable 
concerning  the  particular  term  or 
condition  may  be  used  to  supplement  or, 
if  necessary,  substitute  for  statistical 
data.  The  justification  submitted  by  a 
board  of  trade  concerning  each  contract 
term  or  condition  shall  include: 

(1)  The  reasons  the  term  or  condition 
was  selected  for  the  contract  and  how 
that  term  or  condition  supports 
utilization  of  the  contract  for  price- 
basing  or  hedging. 

(2)  Evidence  of  conformity  with 
current  commercial  practices  for  the 
underlying  cash  commodity;  if  the  term 
or  condition  is  not  in  conformity,  the 
reason  for  the  variance  and  why  the 
contact  term  or  condition  is  necessary  or 
appropriate  in  the  futures  contract. 

(3)  Evidence  that  the  contract  terms  or 
conditions  will  provide  for  a  deliverable 
supply  which  will  not  be  conducive  to 
price  manipulation  or  distortion  and  that 
such  a  supply  can  reasonably  be 
expected  to  be  available  to  the  short 
trader  and  saleable  by  the  long  trader  at 
its  market  value  in  normal  cash 
marketing  channels. 

(4)  The  justification  of  each  contract 
term  or  condition  shall  also  include, 
where  applicable,  the  following: 

(i)  Complete  specification  of 
commodity  characteristics  for  par 
delivery,  such  as  grade,  class,  weight, 
coupon  rate,  maturity,  rating,  and  issuer. 
If  par  delivery  includes  a  range  of 
grades  and  classes,  the  effects  of  such 
differences  in  the  deliverable  supply  on 
the  contract's  hedging  and  price-basing 
fimctions  must  be  described. 

(ii)  A  description  of  the  non-par 
commodities,  if  any.  deliverable  on  the 
proposed  contract.  The  board  of  trade 
shall  also  provide  the  economic  basis 
for  the  premiums  and  discounts  on  such 
deliveries.  For  futures  contracts  based 
on  debt  securities,  this  shall  include  an 
economic  justification  of  the  formula  to 
be  used  for  the  evaluation  of  non  par 
instruments. 

(iii)  Size  of  contract  unit.  The  board  of 
trade  shall  include,  where  relevant, 
information  concerning  the  typical 
commercial  unit  and  the  rationale  for 
any  proposed  deviation  therefrom.  The 
usual  means  of  transportation  for  the 
commodity,  the  size  of  loads  normally 
carried  by  such  means,  and  if  a 
storeable  commodity,  the  size  of  the  unit 
normally  handled  by  commercial 
storage  facilities,  where  applicable, 
shall  be  addressed  by  the  board  of 
trade. 
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(iv)  Permissible  delivery  pack  or 
composition|of  delivery  units  (e.g.,  30 
dozen  cases  !of  eggs,  bonds  of  the  same 
issue,  GNMa  certificates  from  the  same 
pool).  Any  nistrictions  on  the 
composition  of  the  delivery  unit  should 
be  described  by  the  board  of  trade. 

(v)  Inspection  and  certification 
procedures  for  the  verification  of 
delivery  eligibility.  For  perishable 
commodities,  a  board  of  trade  shall 
stale  the  durition  of  the  inspection 
certificate  ar  d  any  discounts  applied  to 
deliveries  of  a  given  age. 

(vi)  Delivery  points,  which  shall 
include,  whe  e  applicable,  for  each 
point:  (A)  the  level  of  deliverable 
supplies  nomally  available,  including, 
the  seasonal  distribution  of  such 
supplies,  (B)  he  nature  of  the  cash 
market  at  the  delivery  point  (e.g., 
auction  market,  buying  station  or  export 
terminal),  (C]  the  number  of  major 
buyers  and  sdllers,  (D)  normal 
commercial  practices  in  establishing 
cash  commoc  ity  values,  and  (E)  the 
availability  o "  published  cash  prices 
reflecting  the  value  of  the  deliverable 
commodity. 

(vii)  Type  cf  delivery  facility,  such  as 
warehouse  or  elevator  for  agricultural 
commodities,  bank  or  vault  depository 
for  precious  metals,  and  wire  transfer 
for  financial  i  istruments.  Information 
submitted  by  the  board  of  trade  shall 
include  for  each  delivery  point,  where 
relevant,  a  description  of:  (A)  the 
number  and  total  capacity  of  facilities 
meeting  contrjcf  requirements,  (B)  the 
proportion  of  such  capacity  expected  to 
be  available  far  short  traders  who  may 
wish  to  make  delivery  against  futures 
contracts  and  seasonal  changes  in  such 
proportions,  and  (C)  the  extent  to  which 
ownership  an  i  control  of  such  facilities 
is  dispersed  o-  concentrated. 

(viii)  Locati  )nal  differentials  for 
delivery  points,  where  applicable.  A 
board  of  trade  shall  include  its  reasons 
for  selecting  tlie  par  point  or  points  and 
the  rationale  lor  discounts  or  premiums 
applying  to  ncn-par  delivery  points, 
including  any  departure  from 
commercial  lo:ational  differentials 
prevailing  in  t  le  cash  commodity 
market. 

(ix)  Deliver]  instrument,  such  as  a 
warehouse  rec  eipt,  bill  of  lading, 
shipping  certilicate,  demand  certificate, 
or  collateraliziid  depository  receipt,  and 
the  conditions  under  which  such 
instrument  is  negotiable. 

(x)  Transportation  terms  at  point  of 
delivery,  such  as  FOB,  GIF,  proportional 
rail  billing  and  freight  paid  to  another 
destination. 

(xi)  Contrac  delivery  months.  The 
board  of  trade  shall  specify  the  delivery 
months  and  in  the  case  of  seasonal 


commodities,  shall  describe  the 
relationship  of  each  future  delivery 
month  to  seasonal  variations  in 
deliverable  supplies,  availability  of 
warehouse  space,  transportation 
facilities,  cash  market  activity,  and  any 
other  factors  which  may  affect  the 
viability  of  each  such  future.  The  board 
of  trade's  justification  shall  also 
consider  the  delivery  months  for 
existing  futures  contracts  which  draw 
on  the  same  deliverable  supply. 

(xii)  Provisions  for  payment  of  costs  in 
making  and  taking  delivery,  as  they 
apply  to  the  longs  and  the  shorts.  The 
board  of  trade  shall  include  a  detailed 
description  of  costs,  such  as  inspection, 
assay,  certification,  warehouse  charges 
and  rail  charges. 

(xiii)  Minimum  price  fluctuations.  A 
board  of  trade  should  describe  the 
manner  in  which  the  commodity 
underlying  a  proposed  contract  is 
normally  quoted  in  order  to  demonstrate 
that  the  minimum  contract  price  change 
proposed  is  not  inconsistent  with 
accepted  cash-market  practices. 

(xiv)  Maximum  price  fluctuations.  A 
board  of  trade  imposing  restrictions  on 
contract  price  movements  shall  address 
whether  such  restrictions  will 
significantly  impair  the  contract's 
hedging  or  price-basing  functions. 

(5)  In  the  case  of  contracts  where  cash 
settlements  may  serve  as  an  alternative 
to  physical  delivery,  information 
submitted  by  the  board  of  trade 
pursuant  to  this  section  must  include 
evidence  that  the  cash  settlement 
provisions  will  assure  settlement  of  the 
contract  at  an  economic  value  and  will 
not  be  subject  to  manipulation,  and  also 
include: 

(i)  an  analysis  of  the  price  series  upon 
which  such  setdement  will  be  based, 
including  the  series'  reliability, 
acceptability,  public  availability  and 
timeliness. 

(ii)  an  analysis  of  the  potential  for 
manipulation  of  the  cash-price  series. 

(c)  Economic  Purpose  Test.  As  a 
condition  of  initial  and  continued 
designation,  a  board  of  trade  must 
demonstrate  that  the  contract  meets  the 
economic  purpose  test.  In  order  to  meet 
the  economic  purpose  test  a  board  of 
trade  shall  demonstrate  that: 

(1)  The  prices  involved  in  transactions 
for  future  delivery  in  the  commodity  are, 
or  reasonably  can  be  expected  to  be, 
generally  quoted  and  disseminated  as  a 
basis  for  determining  prices  to 
producers,  processors,  merchants,  or 
consumers  of  such  commodity  or  the 
products  or  byproducts  thereof,  or 

(2)  Such  transactions  are,  or 
reasonably  can  be  expected  to  be, 
utilized  by  producers,  processors, 
merchants,  or  consumers  engaged  in 


handling  such  commodity  (including  the 
products,  byproducts  or  source 
commodity  thereof)  in  interstate 
(including  foreign)  commerce  as  a 
means  of  hedging  themselves  against 
possible  loss  through  fluctuations  in 
price. 

(3)  For  purposes  of  paragraph  (c),  the 
term  hedging  shall  mean  bona  fide 
hedging  transactions  and  positions  as 
defined  in  §  1.3(z)(l)  of  this  chapter. 

(4)  Initial  Designation.  To  meet  the 
economic  purpose  test  at  the  time  of 
initial  designation,  a  board  of  trade  must 
demonstrate  that  it  is  reasonable  to 
expect  the  contract,  as  specified,  to  be 
used  for  hedging  and/or  price  basing  by 
providing  an  analysis  of  the  potential 
price  basing  and  hedging  uses  of  the 
contract  which  shall  include 
consideration  of: 

(i)  The  salient  characteristics  of  the 
cash  market,  including  its  institutions  as 
participants,  as  described  pursuant  to 
paragraph  (a)  of  this  section. 

(ii)  The  intended  price  basing  or 
hedging  characteristics  of  the  specific 
contract  terms  and  conditions,  as 
described  pursuant  to  paragraphs  (b)  of 
this  section.  If  a  principal  commercial 
use  of  the  contract  is  expected  to  be 
hedging  of  commodities  other  than  that 
for  which  designation  is  sought  (cross 
hedging)  the  board  of  trade  shall  supply 
data  which  indicates  that  such  use  of 
the  contract  would  constitute 
appreciable  risk  reduction. 

(iii)  The  existence  and  trading  activity 
of  any  currently  designated  contract 
market  with  similar  commodity 
specifications.  A  board  of  trade  shall 
described  those  particular  terms  or 
conditions  of  the  proposed  contract  or 
the  board  of  trade's  institutional 
features  which  make  it  reasonable  to 
expect  that  the  proposed  contract  will 
achieve  the  standards  of  the  economic 
purpose  test. 

(iv)  Statements  from,  or  reports  of 
interviews  with  potential  users  of  the 
contract  which  convey  specifically  the 
manner  and  circumstances  under  which 
these  persons  may  be  expected  to  utilize 
the  contract  for  pricing  or  hedging. 

(5)  Continuing  Designation.  To  justify 
its  continuing  designation  under  the 
economic  purpose  requirement,  a  board 
of  trade  designated  as  a  contract  market 
must  demonstrate  that  trading  in  the 
contract  for  which  it  is  designated  has, 
in  fact,  served  a  hedging  or  price  basing 
function  on  more  than  an  occasional 
basis.  Such  a  demonstration  shall 
include: 

(i)  An  evaluation  of  the  actual  trading 
experience  in  the  contract  in  terms  of 
commercial  usage  and  its  use  for  price 
basing. 
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(ii)  An  evaluation  of  the  extent  to 
which  commercial  participation  in  the 
contract  constitutes  hedging. 

(d)  Affirmation  of  Public  Interest.  A 
board  of  trade  shall  submit  evidence 
pertaining  to  the  public  interest 
standard  contained  in  Section  5(g)  of  the 
Act.  which  shall  affirm  that  futures 
transactions  in  the  commodity  for  which 
designation  is  sought  will  not  be 
contrary  to  the  public  interest.  The 
following,  although  not  inclusive  of  all 
relevant  evidence  which  a  board  of 
trade  may  submit  to  affirm  the  public 
interest  requirements,  shall  be  provided 
by  each  board  of  trade  to  the 
Commission: 

(1)  Each  board  of  trade  must 
demonstrate  compliance  with 
Commission  Rule  1.51  and  Guideline  No. 
2,  with  respect  to  those  contract  markets 
for  which  it  has  been  designated. 
Accordingly,  a  board  of  trade  shall 
demonstrate  the  efficacy  of  its  rule 
enforcement  program  with  respect  to 
contracts  for  which  it  is  currently 
designated  and  describe  any  changes  in 
its  affirmative  rule  enforcement  program 
introduced  since  the  last  rule 
enforcement  review  conducted  by  the 
Commission. 

(2)  Each  board  of  trade  shall 
described  those  specific  rule 
enforcement  programs  adopted  to 
address  unique  problems  raised  by  the 
particular  futures  contract.  Accordingly, 
a  board  of  trade  shall  demonstrate  that 
a  flexible  surveillance  program  is  in 
place  to  deal  effectively  with  the  unique 
aspects  of  those  commodities  which  are 
the  subject  of  the  futures  contracts.  Such 
information  shall  include: 

(i)  The  manner  in  which  the  board  of 
trade  presently  monitors  or  proposes  to 
monitor  significant  surveillance  factors 
pertaining  to  the  underlying  commodity, 
such  as  cash  prices,  deliverable 
supplies,  and  the  positions  of  large 
traders.  Such  information  shall  include: 

(A)  The  sources  the  board  of  trade 
uses  to  determine  cash  prices  of  the 
underlying  commodity. 

(B)  The  methodology  employed  by  the 
board  of  trade  to  monitor  the 
availability  of  deliverable  supply. 

(C)  The  extent  of  coordination  with 
other  contract  markets  offering  futures 
contracts  which  draw  on  the  same 
deliverable  supplies. 

(D)  The  specific  modifications,  if  any. 
the  board  of  trade  has  effected  to  its 
market  surveillance  and  rule 
enforcement  programs  to  ensure  the 
effective  enforcement  of  its  existing 
rules  and  those  proposed  under  the 
application  for  contract  market 
designation. 

(3)  With  respect  to  futures  contracts 
based  on  an  aggregate  of  securities  or 


an  index  thereon,  each  board  of  trade 
shall  demonstrate  that  an  economic 
purpose  can  be  expected  to  be  served  by 
the  proposed  contract  consistent  with 
the  proper  functioning  of  the  market  for 
the  underlying  securities.  Each  such 
submission  shall  include:  an  analysis  of 
the  relationships  between  the  volume 
and  nature  of  investment  and  trading  in 
contracts  of  sale  of  a  commodity  for 
future  delivery  and  in  securities  under 
the  jurisdiction  of  the  Securities  and 
Exchange  Commission. 

(4)  With  respect  to  futures  contracts 
based  on  any  security  issued  or 
guaranteed  by  the  United  States  or  any 
agency  thereof,  a  board  of  trade  shall 
provide  evidence  concerning  those 
public  interest  considerations  described 
in  Section  2(a)(8)(B)  of  the  Commodity 
Exchange  Act.  Such  a  demonstration 
that  the  contract  is  not  contrary  to  the 
public  interest  shall  include,  among 
other  things,  evidence  of  the  expected 
effect  of  the  proposed  contract  on: 

(i)  The  debt  financing  requirements  of 
the  United  States  Government. 

(ii)  The  continued  efficiency  and 
integrity  of  the  underlying  market  for 
government  securities. 

Issued  in  Washington,  D.C.,  on  October  23, 
1980,  by  the  Commission. 
)ane  K.  Stuckey, 
Secretary  to  the  Commission. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  250 

[Release  No.  35-21767;  RIe  No.  S7-862] 

Allocation  of  Consolidated  Federal 
Income  Tax  Liability  by  Registered 
Holding  Companies  and  Their 
Subsidiaries 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  amendment  to  rule. 

SUMMARY:  The  Commission  is 
publishing  for  comment  an  amendment 
to  Rule  45  pertaining  to  the  methods  by 
which  registered  holding  companies  and 
their  subsidiaries  may  allocate 
consolidated  federal  income  taxes.  The 
amendment  deletes  paragraph  (b)(6)  of 
Rule  45,  which  now  provides  an 
exception  from  the  application 
requirements  of  Rule  45(a)  in  case  of 
income  tax  allocations  which  are  made 
by  any  one  of  three  approved  methods, 
and  adds  paragraph  (c),  which 
supersedes  paragraph  (b)(6)  and  which 
permits  additional  methods  for 


allocating  the  consoUdated  income  tax 
liabihty. 

DATE:  Comments  must  be  received  on  or 
before  December  31, 1980. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
87-862. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street,  NW., 
Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grant  G.  Guthrie,  Associate  Director, 
(202)  523-5156,  Division  of  Corporate 
Regulation,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  Rule 
45(b)(6)  is  a  conditional  general 
authorization  by  rule  for  the  members  of 
a  holding  company  system  to  join  in  a 
consolidated  federal  income  tax  return 
without  applying  each  year,  under  Rule 
45(a).  for  a  specific  order  authorizing 
such  action.  The  authorization  is 
required  by  Section  12(b)  of  the  Act.  The 
rule's  substantive  function  is  to  specify 
the  maimer  of  allocating  the  joint  tax 
liability  among  the  members  of  the 
system,  in  accordance  with  our 
responsibility  under  Section  12(b)  to 
ensure  that  such  intercompany 
agreements  be  on  terms  which  "the 
Commission  deems  necessary  or 
appropriate  in  the  public  interest  or  the 
protection  of  investors  or  consumers." 

Exploitation  of  utility  companies  by 
holding  companies  through  asserted 
misallocation  of  consolidated  tax  return 
beneflts  was  among  the  abuses 
examined  in  the  investigations 
underlying  the  enactment  of  the  Act 
(Senate  Doc.  92.  Pari  72A.  70th 
Congress.  1st  Sess..  1930  (pp.  477-482)). 
Since  the  initial  evidence  of  the 
practices  was  followed  almost 
immediately  in  1932  by  abolition  of  the 
consolidated  return  privilege  altogether, 
this  subject  did  not  arise  until  that 
privilege  was  restored  in  1941.  Rule 
45(b)(6)  was  adopted  forthwith  (HCAR 
No.  2902.  July  23, 1941).  It  was  last 
revised  (HCAR  No.  12776,  January  12, 
1955)  after  the  enactment  of  the  Internal 
Revenue  Code  of  1954. 

The  Rule,  as  revised  in  1955,  has 
proven,  in  recent  years,  to  be  incomplete 
in  one  area.  The  case  in  which  one  or 
more  operating  companies  in  a  system 
suffers  a  loss  is  not  explicitly  dealt  with. 
The  general  terms  of  the  rule  are 
consistent  with  divergent  treatments  of 
this  contingency. 
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The  most  significant  and  recurrent 
source  of  such  losses,  as  computed 
under  the  tax  laws,  are  subsidiaries 
organized  fqr  oil  and  gas  exploration, 
since  that  activity  is  characterized  by 
large  initial  ^nd  immediately  deductible 
costs,  while  [the  production  of  oil  and 
gas.  and  taxable  income,  occurs 
significantlyjiater.  And  fuel  supply 
problems  hajve  led  to  quite  material 
investments  in  this  area  in  recent  years. 
The  difficulty  is  not,  however,  limited  to 
that  situation.  Operating  utility 
companies  are  not  wholly  immune  to 
loss  years.  C  f.  Alabama  Power 
Company  (H  CAR  No.  21023,  April  30, 
1979). 

We  have  cealt  with  this  deficiency 
through  decl  irations  and  orders 
authorizing  specific  allocations  under 
Rule  45(a),  the  alternative  to  Rule 
45(b)(6).  Although  such  orders,  in  a 
sense,  involved  deviations  from  the 
standard  conditions  prescribed  by  the 
general  rule,  it  would  be  more  accurate 
to  say  that  they  resolved  the  ambiguity 
of  Rule  45(b)|  6)  as  applied  to  factual 
situations  no;  anticipated  when  it  was 
promulgated.  Since  these  deviations 
have  been  grinted  regularly  and 
consistently  in  cases  involving 
fundamentally  identical  facts  which 
appear  likely  to  recur,  it  is  time  to 
incorporate  i  le  principles  developed 
into  the  rule  itself. 

The  proposed  revised  rule  will  be 
renumbered  Ilule  45(c).  in  recognition  of 
its  discrete  si  bject  and  length.  The 
proposed  ruU  will  delete  the 
incorporation  by  reference  of  two 
subsections  cf  the  Internal  Revenue 
Code  of  1954.  It  is  unnecessary  for  our 
rule  to  specif;'  that  a  tax  allocation 
agreement  must  be  permitted  by  the 
underlying  ta  c  laws.  While  the  simple 
formulae  spe<  ified  by  Section  1552(a)  of 
the  Internal  Revenue  Code  are  quite 
suitable  for  purposes  of  the  Act,  they 
serve  different  functions  under  the  two 
statutes.  The  )resent  rule,  like  the 
revision  propdsed.  restricts  the 
substantive  d  scretion  permitted  by  the 
tax  law.  Accordingly,  we  have 
incorporated  i  he  useful  portions  of  these 
subsections  ir  the  text  of  the  proposed 
rule,  facilitating  statement  of  the 
limitations  im  josed  under  the  Act. 

The  rule  deiils  with  the  allocation  of 
the  actual  aggregate  tax  liability  of  the 
consolidated  |  roup  for  each  tax  year 
among  the  me  nbers  of  the  consolidated 
group.  The  ta>  initially  determined  by 
the  consolidaMed  tax  return  may 
subsequently  be  revised,  through 
Internal  Revenue  Service  audit  or 
otherwise.  Su(  h  changes  must  also  be 
allocated  whei  determined,  in  the  same 
manner  as  though  the  adjustments  on 


which  they  are  based  had  formed  part  of 
the  original  consolidated  return. 

Since  there  are  significant 
divergencies  between  methods  of 
computing  income  for  financial  reporting 
purposes  and  those  employed  in  the  tax 
laws,  it  must  be  emphasized  that  the 
rule  applies  only  to  allocation  of  the 
actual  current  tax  liability.  Application 
of  such  modifications  as  deferred  taxes, 
required  by  financial  reporting 
standards,  is  independent  of  the  rule, 
although  the  accounting  should  be 
consistent  with  the  results  of  the 
underlying  tax  allocation. 

The  basic  deficiency  observed  in  the 
present  rule  was  that  both  of  the 
allocation  methods  incorporated  from 
the  1954  Infernal  Revenue  Code  have 
been  interpreted  as  limiting  the 
allocation  of  the  consolidated  tax 
liability  to  those  members  of  the  group 
having  taxable  income  for  the  year, 
excluding  those  having  a  negative 
income  for  tax  purposes.  This  means 
that  the  consolidated  taxable  income 
will  always  be  less  than  the  combined 
taxable  income  of  those  members  of  the 
group  participating  in  the  allocation  and 
that  the  group  members  whose  excess 
deductions  create  the  reduction  in  the 
consolidated  tax  are  barred  from 
sharing  in  the  saving. 

The  corporate  relationships  required 
by  the  Act  assure  that  the  deductible 
corporate  expenses  of  the  holding 
company  itself  will  always  create  a 
consolidated  tax  saving,  since  Section 
13(a)  of  the  Act  precludes  such  expenses 
being  passed  on  to  the  subsidiaries, 
through  service  charge  or  contract,  so  as 
to  transform  them  into  corporate 
deductions  of  the  subsidiaries.  In  light  of 
the  legislative  history  referred  to,  an 
expense  reimbursement  of  the  holding 
company,  in  the  guise  of  a  tax 
allocation,  would  seem  inconsistent 
with  Section  13(a).  The  exclusion  in  our 
earlier  rule  of  the  holding  company  from 
sharing  in  consolidated  return  savings 
was  intentional  and  will  continue.  These 
considerations  do  not  apply  to  other 
companies  in  the  group  that  incur  losses. 

Our  1955  rule  did  address  one  aspect 
of  the  consolidated  return  problem,  the 
tax  loss  carryover,  by  the  proviso 

(i)  That  the  tax  allocated  to  each 
subsidiary  company  shall  not  exceed  the 
amount  of  tax  of  such  company  based  on  a 
separate  return  computed  as  if  such  company 
had  always  filed  its  tax  returns  on  a  separate 
return  basis,  (emphasis  supplied) 

For  tax  purposes,  of  course,  the  use  of 
the  loss  of  a  member  of  the  consolidated 
group  currently  in  the  consolidated 
return  leaves  no  loss  to  be  applied  to 
other  years.  Without  the  proviso,  each 
subsidiary  would  be  charged  on  the 


basis  of  its  current  income,  if  any,  each 
year,  and  a  company  incurring  a  loss 
would  receive  no  tax  benefits,  either 
currently  or  in  the  future.  The  proviso 
preserved  a  possibility  of  future 
recoupment. 

When  the  Internal  Revenue  Service 
dealth  with  this  subject  in  1966, 
Regulation  §  1.1502-33(d),  it  adopted 
two  alternative  standard  methods. '  The 
first,  (i),  is  essentially  that  specified  by 
the  proviso  of  our  rule.  The  second,  (ii), 
would  in  substance  permit  a  current 
settlement  by  crediting  the  loss 
company  with  a  share  of  the  tax 
benefits  it  provided  in  the  current  year, 
rather  than  deferring  such  settlement 
through  the  internal  carry  forward 
computation.  This  second  alternative  is 
essentially  the  method  we  also  have 
adopted  in  the  series  of  Rule  45(a) 
orders  referred  to  above. 

The  investment  tax  credit,  an 
important  addition  to  the  tax  law 
subsequent  to  the  adoption  of  our 
present  rule,  is  similar  in  significant 
respects  to  the  tax  loss.  It  is  clearly 
identifiable  to  a  particular  member  of 
the  group,  its  incidence  has  no 
necessary  relativeship  to  current 
income,  and  its  use  in  the  consolidated 
return  precludes  a  carryover  by  the 
company  entitled  to  it.  Other  matters 
requiring  clarification  include  the 
allocation  of  items,  such  as  capital  gains 
or  losses,  involving  differences  in  tax 
rates  or  other  special  limitations. 

Under  the  Act,  each  company  in  a 
registered  system  is,  in  important 
respects,  expected  and  required  to  be  a 
separate  economic  entity.  While  the  Act 
effectively  precludes  the  existence  of 
minority  common  stock  interests  in  the 
subsidiary  companies,  and  thus 
eliminates  potential  conflict  of  interest, 
it  deals  principally  with  utility 
companies,  whose  rates  are  separately 
regulated  under  procedures  which 
assign  material  weight  to  taxes  as  part 
of  the  cost  of  service.  Uncompensated 
use  of  tax  benefits  intended  for  one 
utility  company,  to  reduce  the  costs  of 
another  utility  company,  permanently 
assigns  those  benefits  to  an  entirely 
different  group  of  consumers,  based 
solely  on  the  fortuity  of  the  common 
ownership  of  the  utility  companies  and 
the  relative  timing  of  their  respective 
periods  of  prosperity  or  distress. 

The  integration  requirements  of 
Section  11(b)  of  the  Act  limit  registered 
systems  to  a  single  integrated  utility 
system  and  businesses  incidental 
thereto.  The  consolidated  tax  returns  of 
such  systems,  accordingly,  will  not 


'  Regulation  1.1502-33(d)(iii)  provides,  as  a  third 
alternative,  any  other  method  approved  by  the 
Commissioner  of  Internal  Revenue. 
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include,  to  any  significant  degree,  the 
fruits  of  diverse  and  unrelated 
enterprises.  ^  The  service  at  cost 
requirement  of  Section  13(b)  means  that 
the  related  businesses  in  the  system  are 
not  independent  proflt  centers.  They  are 
regulated,  under  Sections  13  and  15  of 
the  Act,  as  sources  of  services  and 
goods  required  by  the  associate  public 
utility  companies.  Their  taxes,  positive 
or  negative,  are  elements  of  the  cost  at 
which  their  services  are  rendered. 

In  this  context,  it  is  necessary  that  a 
current,  reasonable  and  unequivocal 
annual  determination  of  each  member 
company's  tax  be  established.  The 
proposed  rule  makes  explicit  the  need 
for  the  written  agreement  contemplated 
by  the  tax  laws.  In  view  of  the  common 
control  of  all  members  of  the 
consolidation  group,  the  rule  will 
continue  to  specify,  as  conditions,  the 
principal  terms  of  the  allocation.  It  does 
not  preclude  the  inclusion  of  further  or 
more  detailed  terms,  within  the  scope  of 
the  conditions  prescribed. 

While  tax  agreements  inconsistent 
with  the  rule  may,  in  principle,  still  be 
applied  for  under  Rule  45(a),  such  action 
is  not  expected.  It  would  be  justified 
only  in  truly  unforeseen  and  exceptional 
circumstances. 

The  proposed  rule  has  been  drawn  to 
preserve  the  alternative  specific 
allocation  methods  available  under  the 
present  rule,  or  under  Section  1552  of  the 
Internal  Revenue  Code  and  the 
regulations  thereunder.  The  registered 
systems  and  other  interested  parties  are 
particularly  invited  to  comment  on 
which  of  these  methods  they,  in  fact,  use 
or  wish  to  use,  the  relevant  practical 
differences  among  them  in  the  context  of 
the  kind  of  companies  subject  to  the 
Act,  and  whether  the  number  of 
alternatives  should  be  curtailed. 

Text  of  the  Proposed  Rule 

It  is  proposed  to  amend  17  CFR  Part 
250  by  deleting  paragraph  (b)(6)  of 
§  250.45  and  adding  thereto  a  new 
paragraph  (c).  as  follows: 

PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1950 

§  250.45  Loans,  extensions  of  credit, 
donations  and  capital  contributions  to 
associate  companies. 


'The  possibility  of  some  unrelated  income  or 
expenses  cannot  be  rigorously  excluded  since 
changes  in  circumstances  and  other  fortuities  can 
result  in  such  income.  For  example,  a  utility 
company's  research  and  development  may  produce 
discoveries  of  commercial  value.  Surplus  property 
may  have  other  uses.  And  mineral  reserves  can 
include  by-products.  But  such  factors  are  also 
incidental  and  usually  modest. 


(b)  *  *  * 

(6)  [Removed] 

(c)  The  declaration  requirement  of 
paragraph  (a)  of  this  section  shall  not 
apply  to  the  filing  of  a  consolidated  tax 
return  by  the  eligible  associate 
companies  in  a  registered  holding 
company  system,  or  to  the  execution  or 
performance  of  the  agreement  referred 
to  herein,  if  such  consolidated  tax  return 
is  filed  pursuant  to  a  tax  agreement,  in 
writing,  among  the  associate  companies 
participating  therein  for  a  term  of  one  or 
more  full  tax  years,  and  the  agreement 
provides  for  allocation  among  such 
associate  companies  of  the  liabilities 
and  benefits  arising  from  such 
consolidated  tax  return  for  each  full  tax 
year  in  a  manner  not  inconsistent  with 
the  following  conditions: 

(1)  Definitions:  "Consolidated  tax"  is 
the  aggregate  tax  liability  for  a  tax  year, 
being  the  tax  shown  on  the  consolidated 
return  and  any  adjustments  thereto 
thereafter  determined. 

"Corporate  taxable  income"  is  the 
income  or  loss  of  an  associate  company 
for  a  tax  year,  computed  as  though  such 
company  had  filed  a  separate  return  on 
the  same  basis  as  used  in  the 
consolidated  return,  except  that 
dividend  income  from  associate 
companies  shall  be  disregarded,  and 
other  intercompany  transactions, 
eliminated  in  consolidation,  shall  be 
given  appropriate  effect. 

"Separate  return  tax"  is  the 
hypothetical  tax  of  an  associate 
company  on  its  corporate  taxable 
income  for  a  tax  year,  adjusted  to  allow 
for  any  carryovers  or  carrybacks  from 
other  tax  years  if  their  unavailability  is 
due  to  their  inconsistent  use  in  a 
consolidated  return  for  another  year. 
Carryovers  or  carrybacks  shall  not  be  so 
taken  into  account  if  the  associate 
company  has  received  a  corporate  tax 
credit  therefor.  "Corporate  tax  credit"  is 
a  hypothetical  negative  tax  of  an 
associate  company  for  a  tax  year,  equal 
to  the  amount  by  which  the  consolidated 
tax  is  reduced  through  inclusion  of  a 
corporate  taxable  loss,  or  other  tax 
benefit  of  such  associate  company  in  the 
consolidated  tax  return. 

(2)  The  consolidated  tax  shall  be 
apportioned  to  the  several  members  of 
the  group  in  proportion  to  (i)  the 
corporate  taxable  income  of  each  such 
member,  or  (ii)  the  separate  return  tax  of 
each  such  member,  but  the  tax 
apportioned  to  any  subsidiary  shall  not 
exceed  the  separate  return  tax  of  such 
subsidiary. 

(3)  The  tax  agreement  shall  provide 
for  appropriate  and  equitable 
adjustment  of  the  allocation  specified 


under  paragraph  (c)(2)(i)  of  this  section 
if  the  sum  of  the  corporate  taxable 
incomes  of  all  members  of  the  group  in 
any  taxable  year  differs  from  the 
consolidated  taxable  income  because  of 
intercompany  transactions  excluded 
from  the  consolidated  return.  It  shall 
provide  for  appropriate  and  equitable 
adjustment  of  the  allocation  speciBed 
under  paragraph  (c)(2)(ii)  of  this  section 
to  the  extent  that  the  consolidated  tax 
and  separate  return  tax  for  any  year 
include  material  items  taxed  at  different 
rates  or  involving  other  special  benefits 
or  limitations.  Such  adjustment 
provisions  will  be  directed  to  allocating 
to  the  individual  members  of  the  group 
the  material  effects  of  any  particular 
features  of  the  tax  law  applicable  to 
them. 

(4)  The  tax  agreement  may  exclude 
from  the  allocation  under  paragraph 
(c)(2)(i)  of  this  section  subsidiary 
companies  not  having  a  corporate 
taxable  income  for  the  year  being 
allocated,  or  under  paragraph  (c)(2)(ii)  of 
this  section  subsidiary  companies  not 
having  a  separate  return  tax  for  the  year 
being  allocated.  If  the  agreement  so 
elects,  it  shall  make  appropriate  and 
equitable  provision  for  preservation  to 
each  of  the  subsidiary  companies  so 
excluded  of  the  equivalent  of  any  rights 
which  such  subsidiary  company  would 
have  had,  under  the  applicable  tax  law, 
had  it  filed  a  separate  return,  to  use  in 
other  years  any  loss  or  credit  availed  of 
by  the  group  through  the  consolidated 
return.  With  respect  to  carryover  rights, 
such  provisions  will  normally  consist  of 
recognition  of  the  carryover  in  future 
allocations  by  reducing  the  consolidated 
tax  allocation  for  the  subsequent  year  to 
the  subsidiary  entitled  to  the  benefit, 
and  by  charging  the  excess  to  the 
companies  which  had  benefited  by  the 
prior  deduction  or  credit.  In  case  of 
carrybacks,  the  subsidiary  excluded 
would  normally  be  entitled  to  immediate 
payment  from  the  members  receiving  a 
tax  reduction  through  its  use,  in  the 
consolidated  return,  (of  the  refund 
foregone). 

(5)  The  agreement  may,  instead  of 
excluding  members  as  provided  in 
paragraph  (c)(4)  of  this  section,  include 
all  members  of  the  group  in  the  tax 
allocation,  recognizing  negative 
corporate  income  or  negative  corporate 
tax,  according  to  the  allocation  method 
chosen.  If  the  agreement  so  provides, 
those  companies  with  a  positive 
allocation  will  pay  the  amount  allocated 
and  those  subsidiary  companies  with  a 
negative  allocation  will  receive  current 
payment  from  this  fund.  Such  payments 
for  tax  benefits  contributed  to  the 
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consolidated  return  shall  be  accounted 
for  in  the  same  manner  as  tax  refunds, 
provided  tliat  any  such  payment 
received  b]'  a  subsidiary  company 
which  is  ndt  a  public  utihty  company 
shall  be  applied  to  reduce  the  costs 
incurred  b]  such  company  for  purposes 
of  determir  ing  the  costs  of  goods  or 
services  su  jplied  by  such  company  to 
associate  c  jmpanies  under  section  13(b) 
of  the  Act  ii  the  manner  prescribed  by 
the  Commiiision  by  rule  or  order  under 
that  section. 

(6)  The  ta  x  agreement  for  each 
taxable  year  shall  be  filed  as  an  exhibit 
to  the  system's  annual  report  on  Form 
U5S  (§  259.118  of  this  chapter)  for  the 
previous  ta  cable  year.  The  initial  filing 
upon  the  ef  ective  date  of  this 
amendmeni  shall  be  made  as  an 
amendment  to  the  last  Form  U5S  filed.  If 
an  existing  ax  agreement  is  merely 
renewed  or  amended,  prior  filings  may 
be  incorporjted  by  reference. 

Statutory  A  jthority 

The  Cominission  hereby  publishes  for 
comment  prDposed  amendments  to  Rule 
45  pursuant  to  the  provision  of  Sections 
12(b)  and  2C(a)  of  the  Public  Utility 
Holding  Coiipany  Act  of  1935  (15  U.S.C. 
79a  et  seq.) 

By  the  Corr  mission. 
October  29.  II 180. 

George  A.  Fit  isiminons, 

Secretary. 


|FR  Doc  80-34502 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEyELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  200 

(Docket  No.  R-80-884) 

Proposed  U$e  of  Materials  Bulletin  No. 
70a  Particlel^oard  Interior  Stair  Treads 
and  Certification  Program 


Correction 

In  FR  Doc 
72688  in  the 
3, 1980.  make 

On  page 
DATES,  the  Cbmment 
read  "Januar;  r 
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10-33331.  appearing  at  page 
i  5sue  of  Monday,  November 
the  following  correction: 
third  column,  under 
due  date  should 
2. 1981." 


72688 


Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 
(Docket  No.  R-8O-870] 

Community  Development  Block 
Grants:  Subpart  F— Small  Cities 
Program 

In  FR  Doc.  80-34152,  appearing  at 
page  72691,  in  the  issue  of  Monday, 
November  3, 1980.  make  the  following 
correction: 

On  page  72691,  first  column  the 
COMMENTS  DUE  DATE  should  read 
"January  2. 1981." 

BILUNG  CODE  1SOS-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  51 
[LR-48-80] 

Tax  Deposits  and  Refunds  Based  on 
the  Net  Income  Limitation 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Amendment  of  proposed 
rulemaking  by  cross-reference  to 
amended  temporary  regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  excise  tax  regulations 
relating  to  title  I  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980.  The  text 
of  those  temporary  regulations  also 
serves  as  the  comment  document  for 
this  proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  January  5,  1981. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-48-80),  Washington,  DC  20224. 
COMMENTS  AND  REQUESTS  FOR  A  PUBUC 
HEARING.  Before  adoption  of  the  final 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Cubeta  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 


Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W..  Washington. 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
3297). 

SUPPLEMENTARY  INFORMATION:  The 

temporary  regulations  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  amend  part  150  of  title 
26  of  the  Code  of  Federal  Regulations. 
The  final  regulations,  which  are 
proposed  to  be  based  on  the  temporary 
regulations,  would  amend  26  CFR  Part 
51. 

For  the  text  of  the  temporary  regulations, 
see  FR  Doc.  80-34427  (T.D.  7732)  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register, 
lerome  Kurtz, 
Commissioner  oflnternaJ  Revenue. 

|FR  Doc.  80-34426  Filed  10-31-80: 11:S9  am| 
BIUINO  CODE  4S30-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  884  and  948 

Abandoned  Mine  Lands  Reclamation 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Notice  of  intent  and  proposed 
rule. 

summary:  On  October  29, 1980,  the 
State  of  West  Virginia  submitted  to 
OSM  its  proposed  abandoned  mine  land 
reclamation  plan  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  OSM  is  seeking  public 
comment  on  the  adequacy  of  the  State 
plan. 

DATES:  Written  comments  on  the  plan 
must  be  received  on  or  before  5:00  p.m., 
January  3, 1981.  Written  comments  on 
whether  OSM  should  hold  a  public 
hearing  on  the  plan  must  be  received  by 
5:00  p.m..  November  10. 1980.  A  public 
hearing  will  be  held  on  December  4, 
1980  at  10:00  a.m.  and  will  continue  until 
all  discussions  have  been  completed. 
The  hearing  may  be  canceled,  as 
discussed  under  Supplementary 
Information,  below. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Patrick  B.  Boggs,  Regional 
Director,  Office  of  Surface  Mining.  603 
Morris  Street.  Charleston.  West  Virginia 
25301.  The  public  hearing,  if  held,  will  be 
in  Room  D.  Capitol  Complex  Conference 
Center.  Washington  Street.  East, 
Charleston.  West  Virginia. 

The  hearing  may  be  canceled,  as 
discussed  under  Supplementary 


Information,  below.  Copies  of  the  full 

text  of  the  proposed  West  Virginia  plan 

are  available  for  review  during  regular 

business  hours  at  the  following 

locations: 

Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Region  I,  603  Morris 

Street,  Charleston,  West  Virginia 

25301. 
West  Virginia  Department  of  Natural 

Resources,  1800  Washington  Street, 

Charleston.  West  Virginia  25301. 

The  Administrative  Record  will  be 
available  for  public  review  at  the  OSM 
Region  I  office  above,  on  Monday 
through  Friday.  8:00  a.m.  to  4:00  p.m., 
excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Earl  Cunningham,  Assistant  Regional 
Director,  AML,  Office  of  Surface  Mining, 
603  Morris  Street,  Charleston,  West 
Virginia  25301,  Telephone  (304)  342- 
8125. 

SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  Pub. 
L.  95-87,  30  U.S.C.  1201  et  seq., 
establishes  an  abandoned  mine  land 
program  for  the  purposes  of  reclaiming 
and  restoring  land  and  water  resources 
adversely  affected  by  past  mining.  This 
program  is  funded  by  a  reclamation  fee 
imposed  upon  the  production  of  coal. 
Lands  and  water  eligible  for  reclamation 
are  those  that  were  mined  or  affected  by 
mining  and  abandoned  or  left  in  an 
inadequate  reclamation  status  prior  to 
August  3, 1977  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Title  IV  provides  that  if  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV,  the  Secretary  may  approve 
the  State  program  and  grant  to  the  State 
exclusive  responsibility  and  authority  to 
implement  the  provisions  of  the 
approved  program. 

On  October  29, 1980,  OSM  received  a 
proposed  abandoned  mine  reclamation 
plan  from  the  State  of  West  Virginia. 
The  purpose  of  this  submission  is  to 
demonstrate  both  the  intent  and 
capability  to  assume  responsibility  for 
administering  and  conducting  the 
provisions  of  SMCRA  and  OSM's 
Abandoned  Mine  Lands  (AML) 
Reclamation  Program  (30  CFR  Chapter 
VII,  Subchapter  R)  as  published  in  the 
Federal  Register  (FR)  on  October  25, 
1978,  43  FR  49932^9952. 

This  notice  describes  the  proposed 
program  and  sets  forth  information 
concerning  public  participation  in  the 
Director's  determination  of  whether  or 


not  the  submitted  plan  may  be 
approved.  The  public  participation 
requirements  for  the  consideration  of  a 
State  AML  Reclamation  Plan  are  found 
in  30  CFR  884.13  and  884.14  (43  FR  49948 
(1978)).  Additional  information  may  be 
found  under  corresponding  sections  of 
the  preamble  to  OMS's  AML 
Reclamation  Program  Final  Rules  (43  FR 
49932-49940  (1978)). 

The  receipt  of  the  West  Virginia 
Reclamation  Plan  submission  is  the  first 
step  in  the  process  which  will  result  in 
the  establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  West  Virginia. 

By  submitting  a  proposed  plan,  West 
Virginia  has  indicated  that  it  wishes  to 
be  primarily  responsible  for  this 
program.  If  the  submission  as  hereafter 
modified,  is  approved  by  the  Director  of 
OSM,  the  State  will  have  primary 
responsibility  for  the  reclamation  of 
abandoned  mine  lands  in  West  Virginia. 
If  the  program  is  disapproved  and  the 
State  does  not  choose  to  revise  the  plan, 
a  Federal  AML  program  will  be 
implemented  and  OSM  will  have 
primary  responsibility  for  these 
activities. 

All  written  comments  must  be  mailed 
or  hand  carried  to  the  Regional 
Director's  Office  above  or  may  be  hand 
carried  to  the  public  hearing,  if  a  public 
hearing  is  found  to  be  necessary,  and 
submitted  as  exhibits  to  the 
proceedings. 

If  the  Regional  Director  finds  that  the 
State  has  given  the  public  adequate 
notice  and  opportunity  to  comment  in 
public  hearings,  and  that  the  record  of 
such  hearing  does  not  reflect  major 
unresolved  controversies  and  there  are 
not  a  significant  number  of  requests 
during  the  conunent  period  on  the  need 
for  a  hearing,  the  hearing  may  be 
canceled  by  a  notice  published  in  the 
Federal  Register  canceling  the  scheduled 
hearing. 

Written  comments  on  the  issue  of 
waiver  of  the  public  hearing  must  be 
received  by  5:00  p.m.,  November  10, 
1980. 

Pursuant  to  30  CFR  884.13,  OSM  will 
continue  the  period  of  review  of  the 
proposed  West  Virginia  Reclamation 
Plan  at  least  until  a  final  decision  is 
made  by  the  Secretary  of  the  Interior  on 
the  West  Virginia  permanent  regulatory 
program. 

The  comment  period  will  close  at  5:00 
p.m.,  on  January  3, 1981.  Comments 
received  after  that  time  will  not  be 
considered.  Representatives  of  the 
Regional  Director's  Office  will  be 
available  to  meet  between  8:00  a.m.  and 
4:00  p.m.  at  the  request  of  members  of 
the  public  to  receive  their  advice  and 
recommendations  concerning  the 


proposed  State  AML  reclamation 
program. 

Person's  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  request  with  Richard 
Leonard,  Public  Information  Officer, 
telephone  304/342-8125  at  the  Regional 
Director's  Office  above. 

Meetings  may  be  scheduled  between  8 
a.m.  and  4:00  p.m.  Monday  through 
Friday  excluding  holidays  at  the 
Regional  Director's  Office. 

The  Department  intends  to  continue  to 
discuss  the  State's  plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts  beween 
Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  with  States 
published  September  19, 1979  at  44  FR 
54444. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  program. 
The  approval  of  State  AML  reclamation 
plans  does  not  have  significant 
environmental  impact,  but  is  only  a 
procedural  change  in  terms  of  the 
governmental  entity  that  will  be 
performing  the  work. 

The  Director  has  determined  that  this 
is  not  a  significant  rule  within  the 
meaning  of  43  CFR  Part  14  and  no 
regulatory  analysis  is  being  prepared  on 
the  Director's  decision  relating  to  the 
West  Virginia  Reclamation  Plan  for 
Abandoned  Mine  Lands. 

The  West  Virginia  Reclamation  Plan 
for  Abandoned  Mine  Lands  can  be 
approved  if: 

1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  plan. 

4.  The  plan  meets  all  the  requirements 
of  the  OSM,  AML  Reclamation  Program 
Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program,  and 

6.  It  is  determined  that  the  plan  is  in 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

The  following  constitutes  a  summary 
of  the  contents  of  the  West  Virginia 
State  Reclamation  Plan  submission: 

The  West  Virginia  Department  of 
Natural  Resources  has  been  designated 
by  the  Governor  of  the  State  of  West 
Virginia  to  implement  and  enforce  the 
Abandoned  Mine  Lands  Program  in 
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accordance  with  SMCRA  (Pub.  L.  95-87). 
The  Department  of  Natural  Resources 
has  developed  State  regulations  to  carry 
out  State  liandate.  Contents  of  the  State 
Plan  submission  include: 

(a)  Designation  of  authorized  State 
agency  to  administer  the  program. 

(b)  Sfatels  Chief  Legal  Officers 
opinion  of  designated  Agency  to  operate 
the  prograi^i. 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  prograii  including: 

(1)  Goals  and  objectives. 

(2)  Project  ranking  and  selection 
procedures 

(3)  Coorc  ination  with  other 
reclamatioi  i  programs. 

(4)  Land  jcquisition,  management  and 
disposal. 

(5)  Recla  nation  on  private  land. 

(6)  Rights  of  Entry. 

(7)  Public  participation  in  the  program. 

(d)  Descr  ption  of  the  Administrative 
and  Manag  ;ment  structure  to  be  used  in 
the  program  including: 

(1)  Descr  ption  of  the  organization  of 
the  designa  :ed  agency  and  its 
relationshif  to  other  organizations  that 
will  particijate  in  the  program. 

(2)  Persoi  nel  staffing  policies. 

(3)  Purch)  sing  and  procurement 
systems  an(  policies. 

(4)  Description  of  the  accounting 
system  incli  iding  specific  procedures  for 
operation  o  the  reclamation  fund. 

(e)  Description  of  the  public's 
participatio  i  in  preparation  of  the  plan. 

(f)  A  general  description  of  activities 
to  be  condu  ;ted  under  the  reclamation 
plan  includiig: 

(1)  Known  or  suspected  eligible  lands 
and  water  njquiring  reclamation, 
including  a  map. 

(2)  Genenil  description  of  the 
problems  id  >ntified  and  how  the  plan 
proposes  to  deal  with  them. 

(3)  Genen  1  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses. 

(4)  A  tabu  summarizing  the  quantities 
of  land  and  vater  affected  and  an 
estimate  of  I  he  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  plan. 

(5)  General  description  of  the  social, 
economic,  and  environmental  conditions 
in  the  differt  nt  geographic  areas  where 
reclamation  is  planned,  including: 

(i)  The  eccnomic  base. 

(ii)  Sociolcgical  and  demographic 
characteristics. 

(iii)  Significant  aesthetic,  historic  or 
cultural,  and  recreational  values. 

(iv)  Hydro  ogy  including  water  quality 
and  quantity  problems  associated  with 
past  mining. 


(v)  Flora  and  fauna  including 
endangered  or  threatened  species  and 
their  habitat. 

(vi]  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction. 

(vii)  Anticipated  benefits  from 
reclamation. 

Dated:  October  30. 1980. 
Dave  L.  Reeves, 

Acting  Director. 
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DEPARTMENT  OF  EDUCATION 
Office  of  the  Secretary 
34  CFR  Part  735 

Minority  Institutions  Science 
Improvement  Program  (MISIP) 

AGENCY:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes 
regulations  to  implement  the  Minority 
Institutions  Science  Improvement 
Program.  The  proposed  regulations  will 
allow  accredited  two-  and  four-year 
institutions  of  higher  education  whose 
enrollments  are  predominantly  (more 
than  50  percent)  American  Indian. 
Alaskan  Native.  Black  American. 
Mexican  American,  Puerto  Rican  or  any 
combination  of  these  or  other 
disadvantaged  ethnic  minorities  who  are 
underrepresenfed  in  science  to  become 
eligible  to  participate  in  the  program. 
The  program  provides  support  to  these 
minority  institutions  and  certain  other 
nonprofit  groups  to  effect  long-range 
improvement  in  science  education  at 
predominantly  minority  institutions  and 
to  increase  the  flow  of  underrepresented 
ethnic  minorities  into  scientific  careers. 

DATES:  Comments  must  be  received  on 
or  before  December  5. 1980. 

ADDRESSES:  Comments  should  be 
addressed  to  Dr.  Argelia  Velez- 
Rodriquez.  U.S.  Department  of 
Education.  Division  of  Science 
Education  Resources  Improvement. 
Minority  Institutions  Science 
Improvement  Program.  Room  W-436. 
1800  G  St..  N.W..  Washington.  D.C. 
20550,  Telephone  No.  (202)  282-7760. 

SUPPLEMENTARY  INFORMATION:  The 

Minority  Institutions  Science 
Improvement  Program  was  transferred 
to  the  Department  of  Education  from  the 
National  Science  Foundation  by  the 
Department  of  Education  Organization 
Act  of  1979.  Pub.  L.  96-88.  Section  304. 


Types  of  Support 

Support  is  provided  to  eligible 
institutions  in  four  ways:  (1)  Design 
grants  to  minority  institutions  that  do 
not  have  formal  planning  capabilities  on 
campus  to  provide  assistance  in 
developing  long-range  science 
improvement  plans;  (2)  grants  to 
individual  minority  institutions  in 
support  of  comprehensive  science 
improvement  plans;  (3)  grants  to 
nonprofit  accredited  colleges  and 
universities  in  support  of  cooperative 
science  improvement  projects;  and  (4) 
grants  to  eligible  institutions  or 
organizations  in  support  of  special 
projects  designed  to  implement  Program 
goals. 

Expanding  the  Scope  of  Special  Projects 

In  the  past.  Special  Projects  have  been 
limited  primarily  to  undergraduate  level 
activities.  Beginning  in  Fiscal  Year  1981, 
the  special  projects  category  has  been 
expanded  to  support  program  activities 
at  the  pre-college  level.  The  opportunity 
for  pre-college  students  to  interact  early 
in  their  educational  experience  with 
practicing  scientists  and  engineers 
provides  the  necessary  models  for 
students  to  choose  careers  in  science. 

Increasing  the  Limit  of  Special  Projects 

Formerly,  Special  Projects  awards 
have  been  restricted  to  eligible  minority 
institutions  as  recipients  and  limited  to 
a  maximum  award  of  $50,000  over  a  two 
year  period.  Beginning  FY  1981,  Special 
Projects  that  (a)  render  a  needed  service    . 
to  a  group  of  eligible  minority 
institutions,  or  (b)  offer  training  for 
project  directors,  scientists,  and 
engineers  from  eligible  minority 
institutions,  or  (c)  both,  are  supported  to 
a  maximum  level  of  $150,000  over  a  two 
year  period.  Under  the  proposed 
regulations  eligible  applicants  for 
Special  Projects  may  include  science- 
oriented  nonprofit  organizations, 
professional  scientific  societies,  and  all 
nonprofit  colleges  and  universities 
without  regard  to  minority  enrollment. 

Preapphcations 

In  the  past,  preapphcations  have  not 
been  accepted.  However,  since  there  are 
currently  many  eligible  two  and  four- 
year  institutions  that  have  never 
received  a  MISIP  grant,  the  program  will 
accept  and  respond  to  preliminary 
proposals  from  these  institutions  only, 
beginning  in  Fiscal  Year  1982.  This 
change  in  the  program  procedures  was 
made  to  increase  participation  in  the 
program  and  encourage  institutions  with 
established  programs  in  science  to 
submit  proposals. 
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Additional  Requirements  for  Projects 

These  proposed  regulations  do  not 
contain  certain  types  of  administrative 
requirements  because  they  are  covered 
in  the  Education  Division's  General 
Administrative  Regulations  (EDGAR) 
which  were  published  as  final 
regulations  on  April  3, 1980  (45  FR 
22494). 

Invitation  to  Comment 

Interested  persons  are  invited  to  _ 
submit  comments  and  recommendations 
regarding  the  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  All  comments  received  on  or 
before  December  5. 1980.  will  be 
considered  in  the  development  of  the 
final  regulations.  If  substantive  revisions 
to  the  regulations  are  necessary  as  a 
result  of  public  comment,  applicants  will 
be  given  the  opportunity  to  amend  their 
applications.  Should  this  be  necessary,  a 
30  day  public  comment  period  on  the 
proposed  regulations  will  expedite  the 
amendment  process  and  minimize 
delays  in  the  award  of  projects  because 
all  comments  on  the  proposed 
regulations  will  have  been  received 
prior  to  the  closing  date  for  applications. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  at  the 
Department  of  Education.  Division  of 
Science  Education  Resources 
Improvement.  Minority  Institutions 
Science  Improvement  Program.  5225 
Wisconsin  Ave.,  NW.,  Washington.  D.C, 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m..  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.120.  Minority  Institutions  Science 
Improvement  Program.  Part  I  of  0MB  Circular 
A-95  does  not  apply  to  this  program) 

Dated:  October  31. 1980. 
Shirley  M.  Hufstedler. 
Secretary  of  Education. 

The  Secretary  of  Education  proposes 
to  add  a  new  Pari  735  to  Title  34  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 


PART  735— THE  MINORITY 
INSTITUTIONS  SCIENCE 
IMPROVEMENT  PROGRAM 

Subpart  A — General 

Sec. 

735.1  What  is  the  Minority  Institutions 
Science  Improvement  F^rogram  (MISIP)? 

735.2  Who  is  eligible  to  receive  a  grant? 

735.3  How  does  a  minority  institution 
establish  eligibility? 

735.4  What  regulations  apply  to  the 
Minority  Institutions  Science 
Improvement  Program? 

735.5  What  definitions  apply  to  the  Minority 
Institutions  Science  Improvement 
Program? 

Subpart  B— What  Kinds  of  Projects  Does 
the  Department  of  Education  Assist  Under 
This  Program? 

735.10  What  kinds  of  projects  are  supported 
by  this  program? 

735.11  What  are  institutional  projects? 

735.12  What  are  design  projects? 

735.13  What  are  special  projects? 

735.14  What  are  cooperative  projects? 

Subpart  C— How  Does  One  Apply  for  a 
Grant?  (Reserved] 

Subpart  O — How  Does  the  Secretary  Make 
a  Grant? 

735.30  How  does  the  Secretary  evaluate  an 
application? 

735.31  What  selection  criteria  does  the 
Secretary  use? 

Subpart  E— What  Conditions  Must  a 
Grantee  Meet? 

735.40    What  are  the  restrictions  on  the 
types  of  costs  a  grant  may  support? 
Authority:  Sec.  3(a).  National  Science 
Foundation  Act  of  1950  as  enacted  by  Pub.  L. 
81-507.  64  Stat.  149  as  amended.  (42  U.S.C. 
1862). 

Subpart  A— General 

§  735.1    What  Is  the  Minority  Institutions 
Science  Improvement  Program  (MiSiP)? 

The  Minority  Institutions  Science 
Improvement  Program  is  designed  to 
effect  long-range  improvement  in 
science  education  at  predominantly 
minority  institutions  and  to  increase  the 
flow  of  underrepresented  ethnic 
minorities  into  scientific  careers. 

(42  U.S.C.  1862) 

§  735.2    Who  is  eligible  to  receive  a  grant? 

The  following  parties  are  eligible  to 
receive  grants: 

(a)  Public  and  private,  nonprofit 
minority  institutions  as  defined  in 
§  735.5(b). 

(b)  Nonprofit  science-oriented 
organizations,  professional  scientific 
societies,  and  all  nonprofit,  accredited 
colleges  and  universities  which  render  a 
needed  service  to  a  group  of  eligible 
minority  institutions  or  which  provide 
in-service  training  for  project  directors. 


scientists,  and  engineers  from  eligible 
minority  institutions. 

(42  U.S.C.  1862) 

§  735.3    How  does  a  minority  Institution 
establish  eligibility? 

An  individual  institution  is  required  to 
provide  the  information  necessary  to 
establish  eligibility  to  participate  in  the 
program.  The  data  on  enrollment 
furnished  by  the  institution  to  the  Office 
for  Civil  Rights,  Education  Department, 
to  satisfy  requirements  for  the  "Fall 
Enrollment  and  Compliance  Report  of 
Institutions  of  Higher  Education.  1978" 
(Higher  Education  General  Information 
Survey  HEGIS  XIII:  OE  Form  2300-2.3) 
are  required  for  review  toward 
satisfying  eligibility  requirements. 

(42  U.S.C.  1862) 

§  735.4    Wttat  regulations  apply  to  the 
Minority  Institutions  Science  Improvement 
Program? 

The  following  regulations  apply  to  the 
Minority  Institutions  Science 
Improvement  Program: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  45  CFR  Part  100c 
(General). 

(b)  The  regulations  in  this  Part  735. 

(42  U.S.C.  1862,  20  U.S.C.  3444) 

§  735.5    What  definitions  apply  to  tt>e 
Minority  Institutions  Science  Improvement 
Program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  45  CFR  Part  100c. 
Applicant 

Application 

Department 

Grants 

Grantee 

Nonprofit 

Private 

Project 

Project  period 

Resources 

Secretary 

(20  U.S.C.  1221e-3(a)(l)) 

(b)  Definitions  that  apply  to  this  part 
"Accredited"  means  currently  certified 
by  a  nationally  recognized  accrediting 
agency  or  making  satisfactory  progress 
toward  achieving  accreditation.  _^^. 

"Minority"  means  American  Indian,        ^, 
Alaskan  Native,  Black  American, 
Mexican  American.  Puerto  Rican  or 
other  disadvantaged  ethnic  group 
underrepresented  in  science  and 
engineering. 

"Minority  institution"  means  an 
accredited  college  or  university  whose 
enrollment  of  a  single  minority  group  or 
a  combinaton  of  minority  groups  as 
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defined  in  §  |735.5(b)  exceeds  fifty 
percent  of  the  total  enrollment. 

"Pre-CoUage  level"  means  middle  or 
secondary  school. 

"Science"' Imeans,  for  the  purposes  of 
this  program,  the  biological,  engineering, 
mathematical,  physical  and  social 
sciences.  an(l  the  history  and  philosophy 
of  science;  also  included  are 
interdiscipliiary  fields  which  are 
comprised  of  overlapping  areas  among 
two  or  more  jsciences. 

"Underre{i'esented  in  science  and 
engineering' 1  means  a  minority  group  in 
which  the  member  of  scientists  and 
engineers  per  10.000  populaton  of  that 
group  is  sub9tantially  below  the 
comparable  figure  for  non-minority 
scientists  and  engineers. 

(42  U.S.C.  186^)  ' 

Subpart  B— What  Kinds  of  Projects 
Does  the  Department  of  Education 
Assist  Under  This  Program? 

§  735. 1 0    Wtut  Mnas  of  projects  are 
supported  by  this  program? 

The  Secretary  awards  grants  under 
this  program  for  all  or  some  of  the 
following  categories  of  projects: 

(a)  Institutional  projects  for 
implementina  a  comprehensive  science 
improvement  plan  as  described  in 

§  735.11. 

(b)  Design  projects  for  developing  a 
long-range  sdence  improvement  plan  as 
described  in  t  735.12. 

(c)  Special  projects  to  support  a  single 
activity  as  described  in  §  735.13. 

(d)  Cooperative  projects  to  share 
facilities  and  jpersonnel  and  disseminate 
information  ap  described  in  §  735.14. 

(42  U.S.C.  18621  I 

§  735. 1 1    What  are  institutional  protects? 

(a)  Institutional  project  grants  support 
the  implemenkation  of  a  comprehensive 
science  improvement  plan,  which  may 
include  any  cpmbination  of  activities  for 
improving  tha  preparation  of  minority 
students  for  cbreers  in  science. 

(b)  The  length  of  the  project  period  is 
a  maximum  of  36  months. 

(c)  Activities  that  the  Secretary  may 
assist  under  an  institutional  project 
include  but  aije  not  limited  to  the 
following: 

(i)  Faculty  i 
(ii)  Develof 
materials. 

(d)  Eligible  applicants  for  institutional 
projects  are  n  inority  institutions. 


development  programs;  or 
[lent  of  curriculum 


(42  use.  1862) 

973S.12    Wha<  are  Design  pfoiects? 

(a)  Design  project  grants  assist 
minority  institutions  that  do  not  have 
their  own  app'opriate  resources  or 


personnel  to  plan  and  develop  long- 
range  science  improvement  programs. 

(b)  The  length  of  the  project  period  is 
a  maximum  of  12  months. 

(c)  Activities  that  the  Secretary  may 
assist  under  a  design  project  include  but 
are  not  limited  to  the  following; 

(1)  Development  of  planning, 
management,  and  evaluations  systems: 
and 

(2)  Improvement  of  institutional 
research  or  development  offices. 

(d)  Eligible  applicants  for  a  design 
project  are  minority  institutions  that 
have  not  received  support  under  this 
program  in  prior  years. 

(42  U.S.C.  1862) 

§  735. 1 3    What  are  Special  projects? 

(a)  Special  project  grants  support  a 
single  activity  to — 

I  (1)  Improve  quality  training  in  science 
and  engineering  at  minority  institutions; 

(2)  Enhance  the  minority  institution's 
general  scientific  research  capabilities; 

(3)  Provide  a  needed  service  to  a 
group  of  eligible  minority  institutions;  or 

(4)  Provide  in-service  training  for 
project  directors,  scientists,  and 
engineers  from  eligible  minority 
institutions. 

(b)  The  length  of  the  project  period  is 
a  maximum  of  24  months. 

(c)  Activities  that  the  Secretary  may 
assist  under  a  special  project  include, 
but  are  not  limited  to,  the  following: 

(1)  Advanced  science  seminars; 

(2)  Science  faculty  workshops; 

(3)  Faculty  training  to  develop  specific 
science  research  or  education  skills; 

(4)  Research  in  science  education; 

(5)  Programs  for  visiting  scientists; 

(6)  Preparation  of  films  or  audio-visual 
materials  in  science; 

(7)  Development  of  learning 
experiences  in  science  beyond  those 
normally  available  to  minority 
undergraduate  students; 

(8)  Development  of  pre-college 
enrichment  activities  in  science;  and 

(9)  Any  other  activities  designed  to 
address  specific  barriers  to  the  entry  of 
minorities  into  science. 

(d)  Eligible  applicants  for  special 
projects  of  the  type  listed  in  paragraphs 
(a)(1)  and  (2)  of  this  section  are  minority 
institutions.  Eligible  applicants  for 
special  projects  of  the  type  listed  in 
paragraphs  (a)(3)  and  (4)  of  this  section 
are  all  applicants  eligible  for  assistance 
under  this  program. 

(42  U.S.C.  1862) 

§  735. 1 4    What  are  Cooperative  projects? 

(a)  Cooperative  project  grants  assist 
groups  of  nonprofit  accredited  colleges 
and  universities  with  common  problems 
to  work  together  to  conduct  a  science 
improvement  project. 


(b)  The  length  of  the  project  period  is 
a  maximum  of  36  months. 

(c)  Activities  that  the  Secretary  may 
fund  under  cooperative  projects  include, 
but  are  not  limited  to,  the  following: 

(1)  Assist  institutions  in  sharing 
facilities  and  personnel; 

(2)  Disseminate  information  about 
established  programs  in  science  and 
engineering; 

(3)  Support  cooperative  efforts  to 
strengthen  the  institutions'  science  and 
engineering  programs;  and 

(4)  Carry  out  a  combination  of  any  of 
the  activities  in  paragraphs  (d)(l)-(3)  of 
this  section. 

(d)  Eligible  applicants  for  cooperative 
projects  are  groups  of  nonprofit 
accredited  colleges  and  universities 
whose  primary  fiscal  agent  is  an  eligible 
minority  institution  as  defined  in 

§  735.5(b). 

(42  U.S.C.  1862) 

Subpart  C— How  Does  One  Apply  for  a 
Grant— [Reserved] 

Subpart  D— How  Does  the  Secretary 
Malte  a  Grant? 

§  735.30    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  735.31. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(d)  For  applications  of  substantially 
equal  quality,  the  Secretary  gives 
priority  to  projects  that  contribute  to 
achieving  balance  among  projects 
funded  by  this  program  within  each  of 
the  following  categories: 

(1)  Past  history  of  participation  in  the 
program; 

(2)  Geographic  location; 

(3)  Academic  discipline;  and 

(4)  Project  type. 

§  735.31    What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  evaluates  applications 
using  the  following  criteria: 
(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 
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(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  Methods  of  coordination.  (See 
EDGAR  45  CFR  100a  .581) 

(b)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project. 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  a  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  "The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  projecjt. 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviewseach 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  EDGAR  45  CFR,100a.59O— 
Evaluation  by  the  grantee;  Where 
applicable)  ^ 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 


objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  1221(e)-3(a){l)) 

(f)  Identification  of  need  for  the 
project.  (10  points) 

(1)  The  Secretary  looks  for 
information  that  shows  the 
identification  of  need  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  An  adequate  needs  assessment; 

(ii)  An  identification  of  specific  needs 
in  science;  and 

(iii)  An  involvement  of  appropriate 
individuals,  especially  science  faculty, 
in  identifying  the  institutional  needs. 

(g)  Potential  institutional  impact  of 
the  project.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  project  gives 
evidence  of  potential  for  enhancing  the 
institution's  capacity  for  improving  and 
maintaining  quality  science  education 
for  its  minority  students. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  For  an  institutional  or  cooperative 
project,  the  extent  to  which  both  the 
established  science  education 
program(s)  and  the  proposed  project  will 
expand  or  strengthen  the  established 
program(s)  in  relation  to  the  identiHed 
needs;  or 

(ii)  For  a  design  project,  the  extent  to 
which  realistic  long-range  science 
education  improvement  plans  will  be 
developed  with  the  technical  assistance 
provided  under  the  project;  or 

(iii)  For  a  special  project,  the  extent  to 
which  it  addresses  needs  that  have  not 
been  adequately  addressed  by  any 
existing  institutional  science  program  or 
takes  a  particularly  new  and  exemplary 
approach  that  has  not  been  taken  by 
any  existing  institutional  science 
program. 

(h)  Institutional  commitment  to  the 
project.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  continue  the 
project  activities  when  funding  ceases. 

(2)  The  Secretary  looks  for 
information  that  shows — 


(i)  Adequate  institutional  commitment 
to  absorb  any  after-the-grant  burden 
initiated  by  the  project; 

(ii)  Adequate  plan  for  continuation  of 
project  activities  when  funding  ceases: 

(iii)  Clear  evidence  of  past 
institutional  commitment  to  the 
provision  of  quality  science  programs 
for  its  minority  students;  and 

(iv)  A  local  review  statement  signed 
by  the  chief  executive  officer  of  the 
institution  endorsing  the  project  and 
indicating  how  the  project  will 
accelerate  the  attainment  of  the 
institutional  goals  in  science. 

(i)  Expected  outcomes.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  minority  students  will  benefit 
from  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Expected  outcomes  likely  to  result 
in  the  accomplishment  of  the  program 
goals; 

(ii)  Educational  value  for  science 
students;  and 

(iii)  Possibility  of  long-term  benefits  to 
minority  students,  faculty,  or  the 
institution. 

(j)  Scientific  and  educational  value  of 
the  proposed  project.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
its  potential  for  contributions  to  science 
education. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  relationship  of  the  proposed 
project  to  the  present  state  of  science 
education 

(ii)  The  use  or  development  of 
effective  techniques  and  approaches  in 
science  education;  and 

(iii)  Potential  use  of  some  aspects  of 
the  project  at  other  institutions. 

(42  U.S.C.  1862) 

Subpart  E— What  Conditions  Must  a 
Grantee  Meet? 

§735.40    What  are  the  restrictions  on  the 
types  of  costs  a  grant  may  support? 

Funds  may  not  be  used  for — 

(a)  Undergraduate  scholarships; 

(b)  Augmenting  the  salary  rate  for 
faculty  members  pursuing  regularly 
assigned  duties; 

(c)  Full  support  of  faculty  members 
currently  employed  by  the  institutions; 

(d)  Support  for  a  project  director  or  for 
faculty  members  beyond  the  extent  of 
their  participation  in  project  activities. 
For  design  grants  no  more  than  fifty 
percent  of  the  academic  year  salaries 
may  be  paid. 

(e)  Support  for  faculty  members 
engaged  in  project  activities  during 
summer  in  excess  of  two-months  of  a 
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faculty  meniber's  current  academic  year 
salary  for  full-time  involvement  for  an  8- 
week  perioq; 

(f)  Fees  aiid  expenses  for  consultants 
in  excess  of  the  established  applicant's 
rate:  | 

(g)  Suppoit  for  student  assistant's  not 
involved  in  |  >roject  activities  or  in 
excess  of  thi  i  approved  work-study  rates 
in  operation  at  the  institution; 

(h)  Suppoft  of  any  other  on-going, 
regular  activity  at  the  institution; 

(i)  Staff  benefits,  if  they  are  treated  as 
an  item  of  indirect  cost  in  the 
negotiation  af  the  institution's  Indirect 
Cost  Rate;  ajid 

(j)  Major  renovations  of  existing 
physical  facilities. 

(42  u.s.c.  laei) 

|FK  Doc.  80-34467  filed  11-4-80:  8:4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 


36  CFR  Part 


r. 


Valley  Forgfl  National  Historical  Park, 
Pennsylvania;  Alcoholic  Beverages 

agency:  National  Part  Service. 
ACTION:  Prop  3sed  rules. 


SUMMARY:  Tqe  purpose  of  this  proposed 
regulation  is  to  establish  restrictions  on 
the  consump'ion  of  alcoholic  beverages 
within  Vallej  Forge  National  Historical 
Park  to  reduce  the  adverse  impact  on 
the  park  resources  and  to  ensure  the 
safety  of  pari;  visitors. 

DATES:  Writtim  comments,  suggestions 
or  objections  will  be  accepted  until 
Decembers,  1980. 

ADDRESS:  Conments  should  be  directed 
to:  Superintendent.  Valley  Forge 
National  Historical  Park,  Valley  Forge, 
Pennsylvania!  19481. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  Gilbert  Luiik.  Superintendent,  Valley 
Forge  National  Historical  Park, 
Telephone:  (315)  783-7700. 
SUPPLEMENTARY  INFORMATION: 

Background  I 

Valley  Forge  National  Historical  Park 
was  established  to  preserve  the  site  of 
the  encampment  of  the  American  army 
during  the  winter  of  1777-1778.  Visitors 
from  many  parts  of  the  U.S.  and  abroad 
travel  to  the  site  to  view  the  historic 
grounds,  buildings  and  fortifications 
associated  w|th  that  period.  With 
increasing  regularity,  persons  who  visit 
the  park  seeking  to  reflect  on  the  events 
that  occurred  jthere  during  the 
Revolution  find  that  many  of  the 
available  par  :ing  spaces  provided  are 


occupied  by  persons  pursuing  other  than 
historic  interests. 

An  activity  having  an  adverse  impact 
on  the  use  and  enjoyment  of  the  park  as 
an  important  historic  site  is  the 
consumption  of  alcoholic  beverages.  The 
apparent  increase  in  this  activity  seems 
to  be  due  primarily  to  Commonwealth  of 
Pennsylvania  prohibitions  against 
consuming  alcoholic  beverages  in  State 
and  local  parks  and  the  strict 
enforcement  of  these  prohibitions  by 
local  law  enforcement  agencies.  Under 
these  circumstances  Valley  Forge 
National  Historical  Park  has  become  an 
attraction  to  many  people  simply 
because  it  is  a  park  where  drinking  is 
not  prohibited.  Additionally,  the  use  of 
alcohol  leads,  in  many  cases,  to 
disruptive  behavior  which  conflicts  with 
other  uses  of  the  park.  Vandalism,  motor 
vehicle  violations,  unsafe  acts,  and 
obstreperous  behavior  are  all  associated 
with  the  consumption  of  alcoholic 
beverages  in  the  park  to  the  detriment  of 
the  visitor  who  would  benefit  from  the 
park's  legislated  purpose. 

The  implementation  of  a  regulation 
prohibiting  this  activity  will  significantly 
reduce  problems  associated  with  heavy 
use  of  Valley  Forge  National  Historical 
Park.  This  will  have  the  effect  of  making 
the  park  more  readily  usable  by  visitors 
who  want  to  study  its  history  and  will 
produce  a  more  peaceful  atmosphere  in 
keeping  with  an  area  of  great  historical 
significance. 

Public  Participation 

J  The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  this  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Drafting  Information 

The  author  of  this  regulation  is 
Thomas  J.  Fewlass,  Chief  Park  Ranger, 
Valley  Forge  National  Historical  Park. 


Impact  Analysis 

The  National  Park  Service  has  made  a 
determination  that  the  regulation 
contained  in  this  rulemaking  is  not 
significant,  as  that  term  is  defined  in  43 
CFR  Part  14,  nor  does  it  require  the 
preparation  of  a  regulatory  analysis 
pursuant  to  the  provisions  of  this 
authority. 

(Sees.  1  and  3.  Chap.  408,  the  Act  of  August 
23, 1916.  39  Stat.  535,  as  amended  (16  U.S.C. 
§{  1,  3);  Sec.  101(b),  Pub.  L.  95-250.  92  Stat. 
166  (16  U.S.C.  §  la-1);  Sec.  3.  Pub.  L.  94-377. 
90  Stat.  797  (16  U.S.C.  §  410  aa-2);  and 


National  Park  Service  Order  No.  17  (38  FR 

7478).  as  amended) 

F.  R.  Holland,  |r.. 

Acting  Associate  Director,  Management  and 

Operations. 

In  consideration  of  the  foregoing.  Part 
7  of  Title  36.  Code  of  Federal 
Regulations  is  amended  by  the 
establishment  of  a  new  section  7.37  to 
read  as  follows: 

§  7.37    Valley  Forge  National  Historical 
Parte. 

(a)  Alcoholic  beverages. 

Prohibition.  The  possession  or 
drinking  of  alcoholic  beverages  in  any 
public  place  or  in  any  motor  vehicle  is 
prohibited,  except  with  the  written 
permission  of  the  Superintendent.  This 
regulation  shall  not  apply  to  persons 
transporting  alcoholic  beverages 
through  the  park  in  sealed  or  unopened 
containers. 

(b)  Definition.  , 

As  used  in  this  section,  the  term 
"public  place"  shall  mean  any  place, 
building,  road,  picnic  area,  parking 
space,  or  other  portion  of  Valley  Forge 
National  Historical  Park  to  which  the 
public  has  access. 

(FR  Doc  80-34424  Filed  ll-*-80;  8:45  am) 
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POSTAL  SERVICE 
39  CFR  Part  111 

Definition  of  Periodical  Publication 
AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  section  421.1  of  the  Domestic 
Mail  Manual  to  establish  administrative 
definitions  of  the  terms  "newspaper" 
and  "periodical  publication"  as  those 
terms  are  used  with  regard  to  second- 
class  mail  eligibility.  These  definitions 
substitute  for  the  previous  use  of  a 
definition  of  "periodical"  from  a  1902 
Supreme  Court  decision,  which  the 
courts  have  now  held  should  not  be 
applied  as  a  rule  of  law. 
DATE:  Comments  must  be  received  on  or 
before  December  4, 1980. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260.  Copies  of 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  Room  1640, 
475  L'Enfant  Plaza,  West,  S.W., 
Washington,  D.C.  20260. 


FOR  FURTHER  INFORMATION  CONTACT. 

Martin  Cohen,  Office  of  Mail 
Classification.  (202)  245-4569. 
SUPPLEMENTARY  INFORMATION: 
Historically,  only  "newspapers  and 
other  periodical  publications"  have  been 
eligible  for  mailing  at  the  second-class 
rates  of  postage.  Former  39  U.S.C.  §  4351 
(1964  ed.).  Domestic  Mail  Classification 
Schedule  §  200.010.  In  applying  a  similar 
statutory  requirement,  the  U.S.  Supreme 
Court  stated,  in  Houghton  v.  Payne,  194 
U.S.  88.  97  (1904): 

"A  periodical,  as  ordinarily 
understood,  is  a  publication  appearing 
at  stated  intervals,  each  number  of 
which  contains  a  variety  of  original 
articles  by  different  authors,  devoted 
either  to  general  literature  of  some 
special  branch  of  learning  or  to  a  special 
class  of  subjects.  Ordinarily  each 
number  is  incomplete  in  itself,  and 
indicates  a  relation  with  prior  or 
subsequent  numbers  of  the  same  series. 
It  implies  a  continuity  of  literary 
character,  a  connection  between  the 
different  numbers  of  the  series  in  the 
nature  of  the  articles  appearing  in  them, 
whether  they  be  successive  chapters  of 
the  same  story  or  novel  or  essays  upon 
subjects  pertaining  to  general  literature. 
If,  for  instance,  one  number  were 
devoted  to  law,  another  to  medicine, 
another  to  religion,  another  to  music, 
another  to  painting,  etc.,  the  publication 
could  not  be  considered  as  a  periodical, 
as  there  is  no  connection  between  the 
subjects  and  no  literary  continuity.  It 
could  scarcely  be  supposed  that 
ordinary  readers  would  subscribe  to  a 
publication  devoted  to  such  an 
extensive  range  of  subjects." 

Until  recently,  the  Postal  Service  has 
applied  the  Houghton  definition  in 
determinations  of  second-class 
eligibility.  However,  this  use  of  the 
Houghton  definition  was  invalidated  on 
the  gounds  that  the  Postal  Service  had 
not  freely  chosen  to  apply  the  definition 
as  an  administrative  standard,  but  had 
improperly  treated  it  as  a  rule  of  law. 
Standard  Rate  and  Data  Service,  Inc.  v. 
USPS.  584  F.2d  473  (D.C.  Cir.  1978):  see 
also  National  Auto  Research 
Publications.  Inc.  v.  USPS.  584  F.2d  483 
(D.C.  Cir.  1978);  H.  W.  Wilson  Co.  v. 
USPS.  580  F.2d  33  (2nd  Cir.  1978): 
Institute  for  Scientific  Information,  Inc. 
V.  USPS.  555  F.2d  128  (3rd  Cir.  1977).  In 
response  to  these  decisions,  the  Postal 
Service  has  developed  the 
administrative  definitions  of  the  terms 
"newspaper"  and  "periodical 
publication"  which  are  the  subject  of 
this  proposed  rule. 

The  proposed  definition  of  a 
"periodical"  does  not  include  the 
Houghton  requirement  of  a  variety  of 


original  articles  but  does  require  that  a 
periodical  must: 

(1)  be  published  at  a  stated  frequency 
with  the  intent  to  continue  publication 
indefinitely. 

(2)  have  the  transmission  of 
information  as  its  primary  purpose, 

(3)  exhibit  continuity  from  issue  to 
issue,  and 

(4)  have  the  primary  distribution  of 
each  issue  completed  before  that  of  each 
succeeding  issue. 

The  last  requirement  means  that  more 
than  fifty  percent  of  all  the  copies  of  an 
issue  that  will  be  distributed  by  any 
means  must  be  distributed  to  their 
recipients  before  any  copies  of  a 
succeeding  issue  may  be  distributed. 
The  purpose  of  this  restriction  is  to  deny 
second-class  entry  to  publications  which 
are  not  truly  periodicals.  An  example 
would  be  a  series  of  catalogs  which  may 
technically  be  issued  at  a  stated 
frequency  but  which  is  actually 
prepared  in  advance  of  the  dates  of 
issuance  and  distributed  primarily  upon 
request. 

Proposed  §  421.lb  contains  three 
categories  of  publications  whose 
classification  as  "periodical 
publications"  is  statutorily  based.  They 
are  higher-education  catalogs  (39  U.S.C. 
§  3626(b)),  looseleaf  reports  concerning 
developments  in  the  law  or  public  policy 
(39  U.S.C.  §  3626(b)),  and  transportation 
guides  (former  39  U.S.C.  §  4352(c)  (1964 
ed.)). 

Proposed  §  421.1c  specifically 
provides  that  material  which  constitutes 
a  book  cannot  be  converted  into  an 
issue  of  a  "periodical  publication"  by 
superficial  means.  This  policy  was 
upheld  by  the  Supreme  Court  in  the 
Houghton  case  where  the  court  ruled 
that  a  series  of  reprinted  books  was  not 
eligible  for  second-class  mail  as  a 
periodical  even  though  the  books  were 
issued  at  a  stated  frequency,  under  a 
common  name,  and  to  paid  subscribers. 
That  ruling  was  unaffected  by  the  recent 
courts  of  appeals  decisions  on  the  issue 
of  the  proper  definition  of  a  periodical. 

Proposed  §  421. Id  provides  a 
definition  of  "newspaper"  and  stressed 
the  timely,  nonpermanent  character 
normally  associated  with  this  type  of 
publication. 

The  Postal  Service  believes  that  the 
proposed  definitions  of  "newspaper" 
and  "periodical"  reflect  the  common 
understanding  of  both  the  Postal  Service 
and  mailers  of  what  constitutes  second- 
class  publications.  These  definitions  are 
intended  to  provide  additional  guidance 
to  postal  employees  and  the  public  on 
the  requirements  for  eligibility  for 
second-class  mail  privileges. 

Although  exempt  from  the 
requirements  of  the  Administrative 


Procedure  Act  (5  U.S.C.  553(b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
comment  on  the  following  proposed 
revisions  of  the  Domestic  Mail  Manual, 
which  is  incorporated  by  reference  in 
the  Federal  Register.  See  39  CFR  111.1. 

PART  421— REQUIREIMENTS  FOR  ALL 
SECOND-CLASS  PUBLICATIONS 

In  part  421,  421.1  is  revised  to  read  as 
follows: 

421. 1    Periodical  publications. 

Only  newspapers  and  other  periodical 
publications  which  meet  the  mailability 
conditions  stated  in  123  and  the 
requirements  of  this  chapter  may  be 
mailed  at  the  second-class  rates.  For 
second-class  mail  purposes,  a  periodical 
publication  is  defined  as  follows: 

a.  A  periodical  is  a  publication  which 
is  published  at  a  stated  frequency  with 
the  intent  to  continue  publication 
indefinitely.  The  primary  distribution  of 
each  issue  must  be  made  before  that  of 
each  succeeding  issue.  The  primary 
purpose  of  a  periodical  must  be  the 
transmission  of  information.  A 
periodical  may  consist  of  original  or 
reprinted  articles  on  a  single  topic  or 
variety  of  topics,  listings,  photographs, 
illustrations,  graphs,  a  combination  of 
advertising  and  nonadvertising  matter, 
comic  strips,  legal  notices,  editorial 
material,  cartoons,  or  other  subject 
matter.  A  periodical  must  also  exhibit 
continuity  from  issue  to  issue. 
Continuity  may  be  evidenced  by 
serialization  of  articles  or  by  successive 
issues  carrying  the  same  style,  format, 
theme,  or  subject  matter. 

b.  The  following  particular  types  of 
publications  are  also  considered  to  be 
periodical  publications: 

(1)  Any  catalog  or  other  course  listing, 
including  mail  announcements  of  legal 
texts  which  are  part  of  post-bar 
admission  education,  issued  by  any 
institution  of  higher  education  or  by  a 
nonprofit  organization  engaged  in 
continuing  legal  education. 

(2)  Any  looseleaf  page  or  report 
(including  any  index,  instruction  for 
filing,  table  or  sectional  identifier  which 
is  an  integral  part  of  such  report)  which 
is  designed  as  part  of  a  looseleaf 
reporting  service  concerning 
developments  in  the  law  or  public 
policy. 

(3)  Any  transportation  guide 
containing  transportation  schedules, 
fares,  and  related  information. 

c.  Material  which  has  been,  or  is 
intended  to  be,  distributed  primarily  as 
a  book  cannot  be  converted  into  an 
issue  of  a  periodical  by  merely  placing  a 
periodical's  name  upon  it,  placing  it 
within  a  periodical's  cover,  or  using 
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similar  superficial  methods.  This 
restriction  does  not  prohibit  excerpts  or 
condensations  of  books  from  being 
proper  subject  matter  for  periodicals. 

d.  A  nev  spaper  is  a  periodical  which 
is  designee  primarily  to  be  a  source  of 
timely  information  on  current  events 
connected  with  public  affairs, 
internatioral  activities,  politics,  art,  or 
other  subjects.  A  newspaper  must  be 
unbound,  printed  on  newsprint  and 
issued  weekly  or  more  frequently. 

An  amer  dment  to  39  CFR  111.3  will  be 
published  if  this  proposal  is  adopted. 

(39U.S.C.  401(2).  404(a)(2)) 

Fred  Egglest  }n, 

Assistanl  Gt  neral  Counsel  Legislative 
Division. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  52  I 
[A-3-FRL  1654-6] 

Proposed  Revision  of  the  Delaware 
State  Implamentation  Plan 

AGENCY 

Agency. 
action: 


:  Enjvironmental  Protection 
Pro  posed  rule. 


Monitoring, 
Reporting 


summary:  The  State  of  Delaware  has 
submitted  a  proposed  revision  of  its 
State  Implementation  Plan  (SIP) 
consisting  of  amendments  to  existing  air 
pollution  control  regulations  requiring 
monitoring  of  emissions  from  certain 
sources  as  required  by  the  Federal 
Register  No  ice  of  October  6. 1975 
entitled  "Requirements  for  Submittal  of 
Implementation  Plans  Standards  for 
New  Statioi  ary  Sources — Emission 
Monitoring' ,  40  FR  46240.  These  sources 
are  sulfuric  acid  plants  greater  than  300 
tons  per  day,  fluid  bed  catalytic 
cracking  unit  catalyst  regenerators  of 
greater  than  20.000  barrels  per  day  fresh 
feed  capacity  at  petroleum  refineries, 
and  fuel  burning  equipment  which  is  not 
exempted  within  the  regulations.  These 
regulations  ure  included  as  amendments 
to  Regulatioi  No.  XVII.  "Source 


■lecord  Keeping  and 

)f  the  State  of  Delaware's 


"Regulations  Governing  the  Control  of 

Air  Pollutioti",  and  will  apply  to  any 

source  in  thd  State  of  Delaware  which 

conforms  with  the  categories  listed 

within  the  r«gulations. 

DATE:  Comn  ents  must  be  submitted  on 

or  before  December  5, 1980. 

ADDRESSES: 

revision  and 

documents 


Copies  of  the  proposed  SIP 
the  accompanying  support 
available  for  inspection 


are 


during  normal  business  hours  at  the 
following  locations: 
U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Curtis  Building, 
6th  &  Walnut  Streets,  Philadelphia,  PA 
19106,  ATTN:  Patricia  Sheridan 
State  of  Delaware,  Department  of 
Natural  Resources,  and 
Environmental  Control,  Edward 
Tatnall  Building,  Dover,  Delaware 
19901,  ATTN:  Mr.  Robert  French 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW  (Waterside  Mall), 
Washington,  D.C.  20460 
All  comments  on  the  proposed 
revision  submitted  on  or  before 
December  5, 1980  will  be  considered  and 
should  be  directed  to:  Mr.  Robert  J. 
Blanco,  Acting  Chief,  Air  Programs 
Branch  (3AH10),  Air,  Toxics  and 
^  Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  10th  Floor, 
6th  &  Walnut  Streets,  Philadelphia,  PA 
19106,  attn:  (AH  006DE). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gregory  D.  Ham,  U.S.  Environmental 
Protection  Agency,  Region  III,  Air 
Programs  Branch,  Curtis  Building,  10th 
Floor,  6th  &  Walnut  Streets, 
Philadelphia.  PA  19106,  (215)  597-2745. 
SUPPLEMENTARY  INFORMATION 

llntroduction 

j    The  proposed  amendments  to  the 
Delaware  regulations  were  submitted  by 
Governor  Pierre  S.  du  Pont  on 
September  7, 1977,  accompanied  by  a 

^certification  that  the  public  hearing 

jrequirements  were  fulfilled  prior  to 

ladoption  of  these  regulations. 

Description  of  the  Amendments 

The  amendments  consist  of  the 
addition  of  Sections  2  thru  6  to 
Regulation  No.  XVII,  "Source 
Monitoring,  Record  Keeping  and 
Reporting",  of  the  Regulations 
Governing  the  Control  of  Air  Pollution. 

The  regulations  require  installation, 
calibration,  operation,  and  maintenance 
of  all  monitoring  equipment  necessary 
for  the  continuous  monitoring  of  the 
pollutants  specified  for  the  applicable 
source  category.  The  monitoring  and 
recording  must  begin  within  eighteen 
months  of  the  date  of  plan  approval  of 
promulgation. 

Section  2.1  contains  the  specifications 
for  monitoring  of  fuel  burning  equipment 
with  an  annual  average  capacity  factor 
for  calendar  year  1974  of  greater  than  30 
percent  (as  reported  to  the  Federal 
Power  Commission). 

A  continuous  monitoring  system  for 
measurement  of  opacity  must  be 


installed,  calibrated,  operated,  and 
maintained  to  comply  with  performance 
specifications  of  sub-Section  3.1.1  of  this 
regulation  for  any  source  greater  than 
250  million  Btu  per  hour  heat  input 
except  where  the  fuel  used  is  gaseous 
fuel  only,  oil  or  a  mixture  of  oil  and  gas 
where  the  source  is  able  to  comply  with 
particulate  matter  and  opacity 
regulations  without  the  use  of 
particulate  matter  collection  equipment, 
or  for  waste  heat  boilers  unless  they 
derive  greater  than  250  million  Btu  per 
hour  heat  input  from  the  firing  of 
auxiliary  fuel. 

Sulfur  dioxide  must  be  monitored 
continuously  to  comply  with 
performance  specifications  of  paragraph 
3.1.3  of  this  regulation  on  any  fuel 
burning  equipment  of  greater  than  250 
million  Btu  per  hour  heat  input  where 
sulfur  dioxide  control  equipment  has 
been  installed. 

A  continuous  monitoring  system  for 
measurement  of  nitrogen  oxides  is 
required  on  any  fuel-burning  equipment 
discharging  effluents  through  a  common 
stack  of  greater  than  1000  million  Btu 
per  hour  heat  input  when  that  source  is 
located  in  an  Air  Quality  Control  Region 
classified  as  Priority  I  for  NOj.  Any 
source  owner  or  operator  who 
demonstrates  during  source  compliance 
tests  emission  levels  of  30  percent  or 
more  below  the  New  Source 
Performance  Standard  is  exempted  from 
this  requirement. 

Where  conversion  of  measurements  of 
oxygen  or  carbon  dioxide  in  the  flue  gas 
are  needed  for  sulfur  dioxide  or  nitrogen 
oxides  continuous  emission  monitoring 
data,  continuous  monitoring  systems  for 
the  measurement  of  the  percent  oxygen 
or  carbon  dioxide  in  the  flue  gas  are 
required.  These  systems  must  meet  the 
performance  specifications  of 
subsections  3.1.4  or  3.1.5. 

Section  2.3  requires  continuous 
monitoring  systems  for  sulfur  dioxide  for 
all  sulfuric  acid  plants  of  greater  than 
300  tons  per  day  production  capacity. 
Performance  specifications  for  each 
sulfuric  acid  facility  within  such  plants 
are  listed  in  Subsection  3.1.3. 

Section  2.4  requires  continuous 
monitoring  systems  for  fluid  bed 
catalytic  cracking  unit  catalyst 
regenerators  at  petroleum  refineries  of 
greater  than  20,000  barrels  per  day  fresh 
feed  capacity.  Performance 
specifications  are  established  in 
subsection  3.1.1. 

Performance  specifications  for  five 
emission  categories  are  contained  in 
Section  3.1.  This  section  references 
specifications  set  forth  in  Appendix  B  of 
the  Federal  Register,  Volume  40, 
Number  194,  dated  Monday,  October  6, 
1975.  Specifications  for  calibration  gases 


and  cycling  time,  zero  and  span  drift, 
analytical  reference  methods,  and 
procedures  for  approval  of  alternative 
procedures  and  requirements  are 
contained  by  reference  in  Section  3.2, 
3.3,  3.4,  and  3.5  respectively. 

Section  3.5  allows  a  five-year 
exemption  from  meeting  test  procedures 
prescribed  in  this  regulation  from  the 
date  of  plan  approval  or  promulgation 
for  sources  that  have  purchased 
emission  monitoring  systems  prior  to 
September  11, 1974.  Sources  regulated 
under  Regulation  No.  XX,  New  Source 
Performance  Standards,  are  also 
exempted  from  this  regulation. 

Monitors  must  be  located  such  that 
representative  measurements  of 
emissions  or  process  parameters  are 
obtained  (Section  3.7).  Where  effluents 
from  two  or  more  similar  facilities  are 
combined,  the  combined  effluent  must 
be  monitored,  as  determined  by  the 
Department.  Where  the  facilities  are 
dissimilar  or  where  effluents  from  one 
facility  are  released  at  more  than  one 
point,  alternative  procedures  may  be 
established,  and  approved  by  the 
Department,  to  comply  with  these 
regulations. 

Minimum  data  requirements  are 
prescribed  in  Section  4.0.  These 
requirements  include: 

(a)  Submittal  of  a  written  report  of 
excess  emissions  for  each  calendar 
quarter,  and  the  nature  and  cause  of  the 
excess  emissions.  The  averaging  period 
must  be  the  same  as  that  specified  in  the 
test  method  used  to  determine 
compliance  (Section  4.1). 

(b)  Specifications  for  opacity 
measurements  (Section  4.2). 

(c)  Specifications  for  gaseous 
measurements  (Section  4.3). 

(d)  Reporting  of  the  dates  and  times 
when  the  monitoring  system  is 
inoperative,  and  the  nature  of  repairs  or 
adjustments  (Section  4.4). 

(e)  Reporting  of  information  showing 
that  no  excess  emissions  have  occurred 
and  that  the  continuous  emission 
monitoring  system  has  been  operating 
properly  (Section  4.5). 

(f)  Maintenance  of  a  file  on  all 
information  in  the  quarterly  summaries, 
and  all  other  data  collected  by  the 
monitoring  system  on  data  necessary  for 
a  minimum  of  two  years  from  the  date  of 
collection  of  this  data  or  submission  of 
the  summaries  (Section  4.6). 

Data  reduction  requirements  are 
contained  in  Section  5.0. 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  the  proposed  changes  to  the 
regulations  should  be  approved  as  a 
revision  to  the  Delaware  State 
Implementation  Plan. 


The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendments  meet  the 
requirements  of  Section  110  (a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
"Requirements  for  Preparation, 
Adoption,  and  Submittal  of  the  State 
Implementation  Plans." 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  7401-642) 

Dated:  October  23. 1980. 
Jack  |.  Schramm, 
Regional  Administrator. 
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40  CFR  Part  60 


[Docket  No.  OAQPS-7S-12;  AH-FRL 
1655-6] 

Standards  of  Performance  for  New 
Stationary  Sources;  Organic  Solvent 
Cleaners;  Extension  of  Comment 
Period 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  public  comment 

period. 

SUMMARY:  On  June  11, 1980,  the 
Environmental  Protection  Agency 
proposed  in  the  Federal  Register  (45  FR 
39766)  standards  of  performance  for 
new,  modified  or  reconstructed  organic 
solvent  cleaners.  On  August  25, 1980  (45 
FR  56373),  the  public  comment  period 
was  extended  for  the  proposed  rule  from 
August  25, 1980.  to  October  24, 1980. 
Today's  action  further  extends  the 
comment  period. 

DATE:  Written  submissions  on  this 
proposal  will  be  received  until  close  to 
business  on  December  8, 1980. 
ADDRESS:  Information  should  be 
submitted  (in  duplicate,  if  possible)  to: 
Central  Docket  Section,  U.S. 
Environmental  Protection  Agency,  West 
Tower  Lobby,  Gallery  1,  401  M  Street, 
SW.  Washington,  D.C.  20460.  Attention: 
Docket  No.  OAQPS-78-12. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Schell,  Pollutant  Assessment 
Branch,  Strategies  and  Air  Standards 
Division  (MD-12),  Environmental 
Protection  Agency,  Research  Triangle 


Park,  North  Carolina  27711,  telephone 
number  (919)  541-5345. 
SUPPLEMENTARY  INFORMATION:  Several 
requests  have  been  received  to  extend 
the  comment  period  to  allow  submittal 
of  additional  technical  and  health 
related  information.  Although  the 
Agency  had  not  originally  intended  to 
further  extend  the  comment  period, 
some  confusion  exists  as  to  whether  in 
fact  these  requests  would  be  granted  or 
not.  Because  of  this  confusion  and  its 
potential  impact  on  the  submittal  of 
relevant  information,  the  comment 
period  is  hereby  extended  to  December 
8, 1980. 

Dated:  October  30. 1980. 
Edward  F.  Tuerk, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 
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40  CFR  Part  123 
ISW-1-FRL  1655-1) 

Vermont  Application  for  Interim 
Auttiorization,  Phase  I;  Hazardous 
Waste  Management  Program 

AGENCY:  Environmental  Protection 
Agency.  Region  I. 

action:  Notice  of  public  hearing  and 
public  comment  period. 

summary:  EPA  has  promulgated 
regulations  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  (as  amended)  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  Phase  I  of  the  regulations  were 
published  in  the  Federal  Register  on 
May  19, 1980  45  FR  33063). 

These  regulations  include  provisions 
for  authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Vermont  application  for  Phase  I  interim 
authorization,  inviting  public  comment, 
and  giving  notice  of  a  public  hearing  to 
be  held  on  the  application. 
DATES:  Comments  on  the  Vermont 
interim  authorization  application  must 
be  received  by  December  10, 1980. 

Public  Hearing:  EPA  will  conduct  a 
public  hearing  on  the  Vermont  interim 
authorization  application  at  9:00  a.m.  on 
December  5, 1980.  EPA  reserves  the  right 
to  cancel  the  public  hearing  if  significant 
public  interest  in  a  hearing  is  not 
expressed. 

ADDRESSES:  The  public  hearing  will  be 
held  at:  The  Pavillion  Auditorium.  State 
Street,  Montpelier,  Vermont  05602. 
Copies  of  the  Vermont  interim 
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authorization  application  are  available 
at  the  folic  wing  addresses  for  inspection 
and  copying  by  the  public: 
Agency  of  Environmental  Conservation. 
Division  of  Water  Resources  and 
Environmental  Engineering.  Air  and 
Solid  W  jste  Program,  Heritage  II.  79 
River  Stieet,  Montpelier,  Vermont 
05602  (telephone  (802)  828-3395). 
Environmental  Protection  Agency, 
Region  I  Office  Library.  Room  2100  B. 
John  F.  I  iennedy  Federal  Building. 
Boston.  Massachusetts  02203 
(telephoiie  (617)  223-5791/4017). 
EPA  Headijuarters  Library,  Room  2404. 
401  M  Street,  S.W.,  Washington.  D.C. 
Written  comments  and  requests  to 
speak  at  the  hearing  should  be  sent  to: 
Barbara  L.  Walsh.  Vermont  State 
Coordinate  r.  Waste  Management 
Branch.  U.S.  EPA.  Region  I.  John  F. 
Kennedy  Federal  Building.  Boston, 
Massachusetts  02203  (telephone  (617) 
223-5775). 

FOR  FURTHtR  tNFORMATION  CONTACT: 

Barbara  L.  IWalsh.  Vermont  State 
Coordinator.  Waste  Management 
Branch.  U.Ji.  EPA.  Region  1.  John  F. 
Kennedy  Federal  Building,  Boston. 
Massachusstts  02203  (telephone  (617) 
223-5775). 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19. 19^0  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  Phase  I  of  its 
regulations  pursuant  to  Subtitle  C  of  the 
Resource  Csnservation  and  Recovery 
Act  of  1976  (as  amended),  to  protect 
human  heaith  and  the  environment  from 
the  imprope  r  management  of  hazardous 
waste.  EPA  s  Phase  I  regulations 
establish,  anong  other  things:  the  initial 
identificatidn  and  listing  of  hazardous 
wastes:  the  standards  applicable  to 
generators  and  transporters  of 
hazardous  i  wastes,  including  manifest 
system:  anc  the  "interim  status" 
standards  applicable  to  existing 
hazardous  ii^aste  management  facilities 
before  they  receive  permits. 

The  May  19  regulations  also  include 
provisions  i  nder  which  EPA  can 
authorize  qualified  State  hazardous 
waste  management  programs  to  operate 
in  lieu  of  the  Federal  program.  The 
regulations  jrovide  for  a  transitional 
stage  in  which  qualified  State  programs 
can  be  gran  ed  interim  authorization. 
The  interim  authorization  program  is 
being  implemented  in  two  phases 
correspondi  ig  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  fake  eff  ;ct.  In  order  to  qualify  for 
interim  authorization,  the  State 
hazardous  vaste  progam  must,  among 
other  things: 

(1)  Have  had  enabling  legislation  in 
existence  pr  or  to  August  17. 1980.  and 


(2)  Be  "substantially  equivalent"  to 
the  Federal  program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123  Subpart  F.  (45  FR  33479). 

The  State  of  Vermont  has  submitted  a 
complete  application  to  EPA  for  Phase  I 
interim  authorization.  Copies  of  the 
State  submittal  are  available  for  public 
inspection  and  comment  as  noted  above. 
A  public  hearing  is  to  be  held  on  the 
submittal,  unless  significant  public 
interest  is  not  expressed,  as  also  noted 
above.  The  State  of  Vermont  will 
participate  in  the  public  hearing. 

Conduct  of  Hearing 

The  hearing  is  intended  to  provide  an 
opportunity  for  interested  persons  to 
present  their  views  and  submit 
information  for  consideration  by  EPA  in 
the  decision  whether  to  grant  Vermont 
interim  authorization  for  Phase  I  of  the 
RCRA  program.  A  panel  of  EPA 
employees  involved  in  relevant  aspects 
of  the  decision  will  be  present  to  receive 
the  testimony. 

The  hearing  will  be  informally 
structured.  Individuals  providing  oral 
comments  will  not  be  sworn  in,  nor  will 
formal  rules  of  evidence  apply. 
Questions  may  be  posed  by  panel 
members  to  persons  providing  oral 
comments;  however,  no  cross- 
examination  by  other  participants  will 
be  allowed. 

The  State  will  testify  first  and  present 
a  short  overview  of  the  State  program. 
Other  commenters  will  then  be  called  in 
the  order  in  which  their  requests  were 
received  by  EPA.  As  time  allows, 
persons  who  did  not  sign  up  in  advance 
but  who  wish  to  comment  on  the  State's 
application  for  Phase  I  interim 
authorization  will  also  be  given  an 
opportunity  to  testify. 

The  State  will  testify  first  and  present 
a  short  overview  of  the  State  program. 
Other  commenters  will  then  be  called  in 
the  order  in  which  their  requests  were 
received  by  EPA.  As  time  allows, 
persons  who  did  not  sign  up  in  advance 
but  who  wish  to  comment  on  the  State's 
application  for  Phase  I  interim 
authorization  will  also  be  given  an 
opportunity  to  testify. 

Each  organization  or  individual  will 
be  allowed  as  much  time  as  possible  for 
oral  presentation  based  on  the  number 
of  requests  to  participate  and  the  time 
available  for  the  hearing.  As  a  general 
rule,  in  order  to  ensure  maximum 
participation  and  allotment  of  adequate 
time  for  all  speakers,  participants  should 
limit  the  length  of  their  statements  to  10 
minutes.  The  public  hearing  will  be 
followed,  as  time  permits,  by  a  question 
and  answer  session  during  which 


participants  may  pose  questions  to 
members  of  the  panel. 

Preparation  of  Transcripts 

A  transcript  of  the  comments  received 
at  the  hearing  will  be  prepared.  To 
ensure  accurate  transcription, 
participants  should  provide  written 
copies  of  their  statements  to  the  hearing 
chairperson.  Transcripts  will  be 
available  upon  request  from  Barbara  L. 
Walsh,  Vermont  State  Coordinator, 
Waste  Management  Branch,  Region  I, 
U.S.  Environmental  Protection  Agency, 
John  F.  Kennedy  Federal  Building. 
Boston.  Massachusetts  02203  (telephone 
(617)  223-5775),  approximately  three 
days  after  the  hearing  at  cost. 

Major  Issues  of  Interest  to  EPA 

In  order  for  a  State  program  to  receive 
interim  authorization,  it  must  be 
substantially  equivalent  to  the  Federal 
program.  EPA  is  soliciting  comments  on 
all  aspects  of  the  substantial 
equivalence  of  the  Vermont  program  to 
the  Federal  hazardous  waste 
management  program. 

The  Agency  is  particularly  interested 
in  public  comment  on  the  following 
issues  which  have  been  identified  as 
significant  areas  in  which  Vermont's 
program  differs  from  the  Federal 
program: 

(1)  Vermont's  program  may  not 
include  regulation  of  waste  economic 
poisons  (defined  at  10  V.S.A.  Section 
6602)  in  a  manner  substantially 
equivalent  to  the  Federal  program  under 
RCRA;  (2)  The  term  "person"  under  the 
Vermont  definition  at  1  V.S.A.  Section 
128  does  not  by  its  terms  include  the 
State.  This  definition  affects  the 
applicability  of  the  Vermont  Hazardous 
Waste  Regulations  to  hazardous  waste 
generators,  transporters  and  facilities. 

Dated:  October  30. 1980. 
Williams  R.  Adams,  |r. 
Regional  Administrator,  Region  I. 

|FR  Doc.  80-34495  Filed  11-4-80;  8:4S  am| 
BILUNG  CODE  «560-3»-M 

40  CFR  Part  123 

[SW-7-FRL  1655-3] 

Iowa  Application  for  Interim 
Authorization,  Phase  I,  Hazardous 
Waste  Management  Program 

AGENCV:  Environmental  Protection 
Agency,  Region  VII. 
ACTION:  Notice  of  public  hearing  and 
public  comment  period. 
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summary:  EPA  regulations  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste  were  published  in  the  Federal 


Register  on  May  19, 1980.  (45  FR  33063). 
These  regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Iowa  application  for  phase  I  interim 
authorization,  inviting  public  comment, 
and  giving  notice  of  a  public  hearing  to 
be  held  on  the  application. 
date:  Comments  on  the  Iowa  interim 
authorization  application  must  be 
received  by  December  4, 1980. 
PUBUC  HEARING:  EPA  will  conduct  a 
public  hearing  on  the  Iowa  interim 
authorization  application  at  10:00  a.m., 
on  December  4, 1980.  EPA  reserves  the 
right  to  cancel  the  public  hearing  if 
signficant  public  interest  in  a  hearing  is 
not  expressed.  If  you  are  interested  in 
participating  in  a  public  hearing  please 
notify  Mr.  Robert  L.  Morby  of  EPA  at  the 
address  below  no  later  than  Monday, 
December  1, 1980.  The  State  of  Iowa  will 
participate  in  any  public  hearing  held  by 
EPA  on  this  subject. 
ADDRESSES:  Copies  of  the  Iowa  interim 
authorization  application  are  available 
during  business  hours  at  the  following 
addresses  for  inspection  and  copying  by 
the  public: 
Iowa  Department  of  Environmental 

Quality,  900  East  Grand,  Des  Moines, 

Iowa  50319,  515/281-8692,  Business 

hours:  8:00-4:30 
U.S.  Environmental  Protection  Agency, 

324  East  11th  Street.  Kansas  City, 

Missouri  64106,  816/374-6534, 

Business  hours:  7:30-4:30 

Written  comments  should  be  sent  to: 
U.S.  Environmental  Protection  Agency, 
324  East  11th  Street,  Kansas  City, 
Missouri  64106,  816/374-6534. 

The  public  hearing  will  be  held  at: 
Fifth  Floor  Conference  Room,  Iowa 
Department  of  Environmental  Quality, 
900  East  Grand,  Des  Moines,  Iowa 
50319.  December  4,  1980, 10:00  a.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  L.  Morby,  U.S.  Environmental 
Protection  Agency,  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  816/374- 
6534. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19. 1980,  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 


transitional  stage  in  which  qualified 
State  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
issuance  of  interim  authorization,  the 
State  hazardous  waste  program  must: 

(1)  Have  been  in  existence  prior  to 
August  17, 1980,  and 

(2)  Submit  evidence  to  EPA  showing 
that  the  existing  State  program  is 
substantially  equivalent  to  the  Federal 
program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123,  Subpart  F,  (45  FR  33479).  As  noted 
in  the  May  19, 1980,  Federal  Register 
copies  of  complete  State  submittals  for 
phase  I  interim  authorization  are  to  be 
made  available  for  public  inspection 
and  comment.  In  addition,  a  public 
hearing  is  to  be  held  on  the  submittal, 
unless  signiHcant  public  interest  is  not 
expressed. 

Dated:  October  30, 1980. 
William  Rice, 

Acting  Regional  Administrator.  Region  VII. 

|FR  Doc.  ao-34S03  Filed  11-4-80:  8:45  am] 
BILLING  CODE  6S60-3«-M 


40  CFR  Parts  162  and  164 
[OPP  60004B;  PH  FRL  1659-6] 

Rules  Governing  the  Rebuttable 
Presumption  Against  Registration 
Process  and  Rules  of  Practice 
Governing  Hearings  Under  Section  6 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticlde  Act;  Extension  of 
Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rules;  extension  of 
comment  period. 

summary:  EPA  has  extended  the  period 
for  submission  of  comments  on  the 
proposed  revisions  of  the  procedural 
regulations  governing  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  process  and  the  conduct  of 
hearings  under  Section  6  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA). 

DATE:  Comments  must  be  received  on  or 
before  December  22. 1980. 
ADDRESS:  Send  comments  to:  Document 
Control  Officer  (TS-793),  Room  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460. 


FOR  FURTHER  INFORMATION  CONTACr 

Edward  C.  Gray,  Deputy  Associate 
General  Counsel  for  Pesticides.  Office  of 
General  Counsel  (A-132).  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  D.C.  20460.  (202)  755-0638. 
SUPPLEMENTARY  INFORMATION:  EPA's 
proposed  revisions  of  the  procedural 
regulations  governing  the  Rebuttable 
Presumption  Against  Registration 
process  and  the  conduct  of  hearings 
under  Section  6  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  were  published  in  the  Federal 
Register  of  August  7, 1980  (45  FR  52628). 
Although  the  Agency  is  not  required  to 
promulgate  procedural  regulations 
through  notice  and  comment  rulemaking, 
EPA  decided  in  its  discretion  to  publish 
the  proposed  rules  and  to  solicit 
comments.  The  close  of  the  original 
comment  period  was  November  5, 1980. 

EPA  has  received  requests  for  an 
extension  of  this  comment  period  from 
the  National  Agricultural  Chemicals 
Association,  the  Chemical  Specialties 
Manufacturers  Association,  and  the 
Environmental  Defense  Fund.  The 
Agency  concludes  that  additional  time 
would  be  beneficial  to  ensure  the 
submission  of  complete  and  thoughtful 
comments  on  the  proposed  revisions. 
Therefore,  the  close  of  the  comment 
period  has  been  extended  to  December 
22, 1980. 

All  comments  should  be  sent  to  the 
Document  Control  Officer  at  the  above 
address  and  should  bear  the  identifying 
notation  "OPP  60004."  All  written 
comments  will  be  available  for  public 
inspection  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday. 

Dated:  October  31. 1980. 
Edwin  H.  Clark,  II, 

Acting  Assistant  Administrator  for  Pesticide 
and  Toxic  Substances. 


|FR  Doc.  80-34611  Filed  11 
BILLING  CODE  6S60-32-M 


8:45  ami 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

41  CFR  Ch.  3 

Establishment  of  Departmental  Audit 
Resolution  Policy 

AGENCY:  Health  and  Human  Services. 
Office  of  the  Secretary. 

ACTION:  Notice  of  departmental  policy. 

SUMMARY:  On  July  31, 1980,  the 
Department  of  Health  and  Human 
Services  established  an  internal 
Department-wide  policy  on  the 
resoluton  of  audit  findings  affecting  the 
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Departmenlfs  grants,  contracts,  and 
cooperative  agreements. 

The  poiicv  provides  basic  standards 
and  comprefiensive  instructions  for 
resolving  audit  findings  from  the  receipt 
of  an  audit  report  to  final  resolution. 

The  policy  will  soon  be  published  as 
Chapter  l.lQS  of  the  Department's 
Grants  Adi^inistration  Manual  and  will 
also  be  incorporated  into  the  HHS 
Procurement  Regulations. 

FOR  Fuirmei  information  contact: 

Henry  G.  Kirschemnamm.  (202)  245- 
8771. 

AOfNiESS:  Hterested  parties  can  obtain 
a  copy  of  thfc  Chapter  from:  Henry  G. 
Kirschemnamm,  Director.  Office  of 
Grant  and  Contract  Financial 
Managememt,  Room  505-D,  Hubert 
Humphrey  Building,  200  Independence 
Avenue,  SW.  Washington.  D.C.  20201. 

SUPPIXMENtARY  INFORMATION:  Included 
in  the  policy  are  the  following  featiures 
which  may  Qe  of  particular  interest  to 
the  Department's  grantees,  contractors, 
and  recipients  of  cooperative  : 

agreements.  ' 

•  StandarUs  and  procedures  for 
resolving  monetary  audit  findings,  which 
include:        j 

— the  use  t>f  statistical  sampling  or 
other  reasonable  estimating 
techniqi^es  to  determine  the  amount 
of  unallowable  costs  when  it  is 
impractical  to  determine  the  precise 
amount  bf  such  costs  on  each 
award;  ind 

— a  requirement  for  audit  resolution 
officials  to  consider  alternative 
analyses  performed  by  audited 
organizations  in  an  effort  to  develop 
more  prf  cise  estimates  of 
unallowable  costs  than  those 
developed  by  the  Department. 

•  Guidelines  for  resolving 
managemenll  and  systems  deficiencies, 
including  rec^uirements  for  follow-up 
reviews  to  insure  that  significant 
deficiencies  are  adequately  corrected. 

•  Guidelines  for  establishing 
safeguards  t6  protect  the  Department's 
interests  when  audited  organizations 
refuse  or  fail  to  adequately  correct 
deficiencies. 

•  A  requirement  that  interest  be 
charged  on  disaliowances  which  are  not 
repaid  withiQ  30  days  of  the  notification 
of  the  disallowance. 

Dated:  October  23. 1980. 

Frederick  M.  Boben, 

Assistant  Seci^tary  for  Management  and 
Budget. 

|FR  Doc  ao-33»ll  filed  ll-i-ac.  8:45  am| 
:  4lilO-12-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  334  (Sub-No.  5)] 
49  CFR  Ch.  X 

Zone  of  Reasonableness  for  Car  Hire 
Charges 

AOENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  proposes  to 
consider  introduction  of  additional 
flexibility  for  car  hire  charges  beyond 
that  proposed  in  Ex  Parte  334  (Sub-No. 
4).  This  flexibility  is  expected  to  offer 
greater  protection  for  the  equity 
interests  of  car  owners,  to  ensure  an 
adequate  national  fleet  of  railroad 
freight  cars,  and  to  improve  the  short- 
term  allocation  of  railroad  freight  cars. 
A  zone  of  reasonableness  ranging  above 
and  below  the  present  level  of  basic  per 
diem  charges  is  one  form  of  flexibility 
that  will  be  considered.  Comments  and 
alternative  proposals  are  sought  bova 
interested  members  of  the  public. 
DATES:  Comments  must  be  received  on 
or  before  December  22, 1980.  No 
extensions  of  time  will  be  granted. 
ADDRESS:  An  original  and  15  copies  of 
any  comments  should  be  sent  to:  Room 
5340.  Office  of  Proceedings.  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  B.  Felder  or  Jane  Mackall,  (202) 
275-7656. 

SUPPIEMENTARY  INFORMATION:  The 
Commission's  general  approach  to 
regulatory  reform  has  been  to  remove 
unnecessary  governmental  restraints  in 
all  cases  where  competitive  markets  or 
other  private  arrangements  can  better 
serve  the  purposes  of  the  national 
transportation  policy.  We  believe  a 
similar  approach  may  help  solve 
problems  of  railroad  freight  car  service, 
and  we  have  already  made  some  partial 
steps  toward  reduced  regulation  in  this 
area.  Our  recent  initiatives  have 
included  the  rescission  of  mandatory 
enforcement  of  car  service  rules, '  the 
termination  of  incentive  per  diem,*  and 
the  infroduction  of  downward  flexibility 
in  car  hire  charges.' 


'  Investigation  of  Adequacy  of  Railroad  Freight 
Car  Ownership.  Car  Utilization.  Distribution  Rules, 
and  Practices.  362  ICC  844  (1980). 

•  Elimination  of  Incentive  Per  Diem,  Ex  Parle  252 
(Sub  No.  5),  served  Aug  28. 1980.  (45  FR  56849,  Aug 
28. 1980).  Authority  for  the  IPD  program  has  now 
been  repealed  by  Section  224  of  the  Staggers  Rail 
Act  or  1980  (Pub.  L  No.  96-448). 

*  Order  Permitting  Railroads  Flexibility  in 
Setting  Per  Diem.  Ex  Parle  334  (Sub  No.  4).  served 
October  18. 1980.  (45  FR  71446,  October  28, 1980). 


In  this  proceeding,  we  will  consider 
means  for  introducing  additional 
flexibility  in  car  hire  charges.  The  need 
for  such  additonal  flexibility  was 
emphasized  in  Exploration  of  the 
Conference  Committee  Report  the 
Staggers  Rail  Act  of  1980.  which  said: 

If  the  Commission  allows  per  diem  rates 
below  basic  per  diem  during  periods  of 
surplus  car  supply,  the  Commission  should 
allow  rates  above  basic  per  diem  during 
periods  of  shortage.  (Cong.  Rec,  SepL  29, 
1980.  p.  H9925.) 

We  will  take  a  somewhat  broader 
approach  than  was  possible  in  Ex  Parte 
334  (Sub  No.  4),  which  focussed 
narrowly  on  the  emergency  car  surplus 
situation  created  by  the  1980  recession. 
Although  in  recent  years  the 
Commission  has  exercised  its  authority 
under  49  U.S.C.  11122  by  prescribing  an 
inflexible  car  hire  charge  rate,  we  do  not 
believe  that  a  prescribed  inflexible  car 
hire  charge  is  the  only  way.  or 
necessarily  the  best  way,  to  fulfill  our 
statutory  obligation  to  encourage  the 
purchase,  acquisition,  and  efScient  use 
of  freight  cars. 

In  considering  a  zone  of 
reasonableness  for  car  hire  charges,  we 
will  take  into  account  the  requirement  of 
49  U.S.C.  11122  (b)(1)  that  per  diem 
should  reflect  "the  expense  of  owning 
and  maintaining  (each)  type  of  freight 
car,  including  a  fair  return  on  its  cost." 
Given  this  basic  premise,  however,  we 
wish  to  consider  whether  the  other 
factors  listed  in  that  section  of  the  act. 
namely,  considerations  of  the 
transportation  use  of  each  type  of  freight 
car,  the  national  level  of  ownership  of 
each  type  of  freight  car.  and  other 
factors  that  affect  the  adequacy  of  the 
national  freight  car  supply,  can  better  be 
served  by  allowing  flexibility  within  a 
zone.  We  contemplate  that  the  zone 
would  be  centered  on  a  rate  that  would 
permit  full  cost  recovery,  including  a 
reasonable  return  on  equity,  if  users 
were  willing  to  pay  that  rate  at  all  times 
over  the  life  of  the  car. 

We  invite  all  interested  parties  to 
offer  analyses  of  any  and  all  aspects  of 
the  present  car  service  system,  and  to 
advance  any  suggestions  for 
improvements  to  the  present  system  or 
any  reasons  for  retaining  the  system  in 
its  present  form.  In  addition,  we  request 
answers  to  a  number  of  specific 
questions  developed  below. 

Shortcomings  of  the  Present  System 

As  of  1979,  U.S.  railroads  had  some 
$36  billion  invested  in  freight  cars — 
more  than  38  percent  of  their  total 
investment.  This  potentially  is  a  major 
source  of  productivity  gains  needed  by 
the  railroads  to  improve  their  flnancial 
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position.  Yet.  as  the  Association  of 
American  Railroads  has  noted,  car 
utilization  has  been  deteriorating  for 
three  decades.  The  increase  in  the 
average  car  cycle  time  appears  to  be 
only  partly  offset  by  such  factors  as 
increased  length  of  haul.  At  the  same 
time,  railroad  equipment  prices  have 
risen  faster  than  revenue  per  carload  or 
rail  wage  rates,  making  improvements  in 
freight  car  productivity  even  more 
urgent. 

Improved  freight  car  productivity  is.  in 
the  first  instance,  a  responsibility  of 
railroad  management,  but  management 
cannot  be  expected  to  do  its  job  well 
without  the  right  kind  of  regulatory 
environment.  Before  detailing  our 
proposed  regulatory  changes,  it  will  be 
worth  briefly  reviewing  the  evolution 
and  shortcomings  of  the  present  system. 

Evolution  of  the  U.S.  Car  Service  System 

A  brief  review  of  the  evolution  of  car 
service  institutions  will  help  explain 
why  a  true  car  service  market  has  never 
developed.*  Free  interchange  of  freight 
cars  began  with  the  standardization  of 
railroad  gauges,  a  process  which  was 
essentially  complete  by  1890.  It  proved 
much  less  easy  to  work  out  a 
satisfactory  system  of  payments  for  the 
off-line  use  of  cars  than  to  standardize 
physical  plant,  however.  Railroads 
entered  into  many  bilateral  and 
multilateral  agreements,  but  none 
worked  smoothly.  Initially  most 
agreements  were  based  on  mileage 
payments,  giving  little  incentive  to 
return  idle  cars  to  their  owners. 
Furthermore,  the  difficulty  of  knowing 
where  a  car  was  when  off  line  made 
agreements  very  difficult  to  police,  even 
though  some  railroads  reportedly  hired 
armies  of  agents  to  track  down  missing 
cars. 

In  1888,  a  group  of  railroads  attempted 
to  introduce  a  time  and  mileage 
system — V2  cent  per  mile  plus  15  cents 
per  day.  With  the  introduction  of  a  time- 
related  element,  car  hire  charges  came 
to  be  known  as  "per  diem"  payments,  a 
term  that  is  still  in  use  today.  'This  initial 
attempt  to  estabhsh  a  time  and  mileage 
formula  proved  a  failure,  however, 
apparently  because  the  information 
system  of  the  time  was  too  primitive  to 
support  the  necessary  reporting  and 
recording.*  Only  in  1902  did  the 
American  Railway  Association  finally 
manage  to  get  agreement  on  a  uniform 
per  diem  charge  covering  some  90 
percent  of  all  freight  cars  in  use. 


Meanwhile,  Congress  had  passed  the 
Interstate  Commerce  Act.  The  intent  of 
the  act.  in  part,  was  to  promote  the 
development  of  an  integrated  national 
rail  system  out  of  the  hundreds  of 
individual  private  lines.  To  this  end,  the 
act  required  that  rail  carriers  establish 
through  routes  with  one  another.* This 
provision  soon  came  to  be  interpreted  as 
requiring  compulsory  interchange  of 
cars:  a  railroad  could  neither  refuse  to 
pass  along  its  loaded  cars  to  a 
connecting  carrier  for  delivery  off  line, 
nor  refuse  to  accept  the  loaded  cars  of 
other  carriers. 

Under  compulsory  interchange,  per 
diem  charges  came  to  be  established  by 
industry-wide  consensus,  rather  than  by 
bilateral  bargaining.  The  rates  that 
emerged  necessarily  represented 
political  compromise  among  those  roads 
that  owned  more  cars  than  they  tended 
to  have  on  line  at  any  one  time,  and 
those  that  tended  to  have  more  cars  on 
line  than  they  owned.  As  things  turned 
out,  there  developed  a  persistent 
tendency  for  per  diem  charges  to  fall 
short  of  full  ownership  costs.'  The  low 
per  diem  charges  contributed  to  chronic 
freight  car  shortages  by  providing 
inadequate  incentives  for  originating 
roads  to  acquire  cars  and  for 
terminating  roads  to  return  empties 
promptly  to  their  owners. 

Lacking  an  adequate  system  of  market 
incentives  to  insure  prompt  return  of 
freight  cars  to  their  owners,  the 
railroads  soon  developed  a  set  of 
administrative  rules.  "The  first  car 
service  rules  were  established  in  1902. 
The  current  rules  occupy  several  pages, 
but  the  essential  principles  are  that  a 
road  that  terminates  a  foreign  car  can 
load  it  to  a  destination  on  or  closer  to 
the  owning  road,  or  can  return  it  empty 
to  the  owner  by  the  reverse  of  the  route 
by  which  it  came.  Loading  to  a 
destination  farther  from  the  owning 
road,  or  delivering  the  car  empty  to 
another  carrier  for  loading  are  normally 
percluded  by  the  rules.  In  effect,  the 
rules  act  as  a  ratchet  that  eventually 
forces  cars  back  to  their  owners.' 

For  many  years  the  Commission  left 
the  regulation  of  freight  car  interchange 
largely  to  the  railroads.  During  the 
1960's,  however,  the  consensus-based 
system  of  per  diem  charges  broke  down. 
Beginning  in  1968,  the  Commission 
undertook  to  prescribe  a  level  of  per 
diem  charges,  and  in  the  next  year,  it 


*  A  more  detailed  discussion  can  be  found  in  John 
R.  Fellon,  The  Economics  of  Freight  Car  Supply. 
University  of  Nebraska  Press  (1978).  Ch.  2.  on  which 
the  following  discussion  draws  in  part. 

'Felton,  pp.  16-17. 


'This  requirement  survives  as  U.S.C.  49  Sec. 
10703(a)(1). 

'See  Yehuda  Grunfeld.  The  Effects  of  the  Per 
Diem  Rate  on  the  Efficiency  and  Size  of  the 
American  Railroad  Freight  Car  ¥\ee\."  Journal  of 
Business,  (anuary,  1959. 

'See  our  decision  at  362  ICC  844  (1980)  (fn  1. 
supra)  for  a  detailed  discussion  of  car  service  rules. 


acted  to  make  the  AAR's  code  of  car 
service  rules  mandatory. 

Determination  of  car  hire  charges 
following  1968  was  almost  entirely 
concerned  with  returning  ownership 
costs  to  car  owners  rather  than  with 
optimizing  the  size  of  the  car  fleet  and 
promoting  efficient  short-term  car 
utilization.  The  result  is  a  system  of 
basic  per  diem  charges  that  may  or  may 
not  be  unfair  to  car  owners,  but  that 
clearly  has  had  unwanted  side  effects 
that  have  had  to  be  attacked  by  other 
means. 

One  undesirable  effect  of  a  basic  per 
diem  level  that  only  barely  covered 
ownership  costs  was  the  lack  of  an 
incentive  to  encourage  purchase  of  car 
types  in  overall  short  supply.  The 
incentive  per  diem  (IPD)  program  was 
intended  to  remedy  this  shortcoming  of 
basic  per  diem.  However,  IPD  proved  to 
be  an  exceeding  clumsy  tool.  One  major 
problem  with  IPD  was  the  difficulty  of 
targeting  it  on  just  the  types  of  cars  that 
railroads  most  needed  to  acquire.  Thus 
we  had  the  anomaly  of  IPD  on  obsolete 
40  foot  narrow  door  boxcars  and  no  IPD 
on  the  covered  hoppers  with  which 
railroads  were  rapidly  replacing  them.  A 
second  problem  with  IPD  was  its 
inflexibility.  During  periods  of  seasonal 
or  cyclical  slack  demand,  IPD  cars 
became  "hot  potatoes,"  running  up 
wasteful  empty  miles  as  each  carrier 
tried  to  move  them  off  line  as  fast  as 
possible.  Third,  the  earmarking 
requirements  placed  on  IPD  funds 
distorted  investment  incentives,  and 
contributed  to  the  growth  of  an  artificial 
distinction  between  "car  supply" 
railroads  and  railroads  whose  primary 
business  was  transportation.  Finally,  all 
of  our  IPD  decisions  were  flawed  by  the 
impossibility  of  distinguishing  between 
car  service  problems  arising  from 
inadequate  ownership  levels,  and  those 
arising  from  poor  utilization  of  the 
existing  fleet. 

A  second  major  problem  with  our 
re^  ilations  was  that  in  decision  after 
decision,  considerations  of  effective  car 
utilization  were  not  properly  balanced 
with  considerations  of  protecting  (he 
equity  of  car  owners  and  manipulating 
the  size  of  the  national  fleet.  Even  our 
prescription  of  car  service  rules 
reflected  this  attitude,  despite  the  very 
substantial  impact  of  car  service  rules 
on  day-to-day  utilization  decisions.  In 
our  1969  proceeding  Investigation  of 
Adequacy  of  Freight  Car  Ownership,  we 
wrote  that  the  mandatory  observance  of 
car  service  rules  was: 

Not  designed  to  improve  the  utilization  of 
freight  cars,  except  insofar  as  return  loading 
is  compatible  with  the  primary  objective  of 
increasing  availability  of  cars  to  the  owner. 
Thus  improved  utilization  will  be  largely  in 
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control  of  the  qwner  who  can  then  provide 
for  the  needs  of  his  shippers  for  whom  the 
equipment  waa  acquired.  The  greater 
availability  of  ^wned  cars  rather  than 
haphazard  reliance  on  the  supply  of  foreign 
cars  will  provide  the  owner  with  an 
opportunity  to  pleasure  more  accurately  its 
ownership  reqilirements.  (335  ICC  264  at  294). 

In  recent  y$an,  the  failure  of  the 
existing  syston  of  car  hire  charges  and 
car  service  n4es  has  become  ; 

increasingly  obvious.  In  1974,  the 
Association  df  American  Railroads 
(AAR)  established  its  ongoing  Freight 
Car  Utilization  Research  and 
Demonstration  Program  to  examine 
what  was  characterized  as  the 
"increasingly  [burdensome  problems  of 
freight  car  utilization."  At  least  two 
major  industiy  initiatives,  Railbox  and 
the  Clearinghouse,  have  gone  beyond 
the  discussion  stage  to  achieve 
substantial  practical  success.  Both  these 
experiments  have  been  based  on  the 
concept  of  the  "free  running"  car — a  car 
whose  movenients  are  not  constrained 
by  car  service  rules  requiring  it  to  be 
sen!  loaded  or  empty  only  to  or  toward 
the  owning  ro^d. 

One  major  kdustry  initiative  has  been 
Railbox,  a  rai|road-owned  corporation 
that  has  purchased  and  maintains  a 
large  fleet  of  free-running  box  cars. 
These  cars,  which  have  no  "home"  road, 
are  allocated  on  the  principle  of  "next 
load — any  roap."  A  terminating  cturier 
can  reload  a  railbox  car  to  any 
destination  it  chooses.  If  it  has  no  load 
for  the  car,  it  aotifies  the  Railbox  central 
office,  which  directs  the  terminating 
carrier  to  senq  the  car  empty  to  the 
nearest  availa^ble  load,  whatever  line  it 
happens  to  be  on.  Railbox  cars  are 
exempt  from  ICC-mandated  per  diem 
charges.  Railbjox  pohcy  is  to  charge  just 
enough  to  recbver  ownership  costs;  for  a 
variety  of  reasons,  these  costs  have 
averaged  less  khan  o^icial  per  diem 
charges  comparable  equipment  in  recent 
years. 

A  second  iidportant  industry  initiative 
has  been  the  Clearinghouse  project.  The 
Clearinghouse!  like  Railbox,  is  a  pool  of 
free-running  c^rs  unconstrained  by  car 
service  rules.  It  differs  from  Railbox, 
however,  in  that  individual  member 
railroads  continue  to  own  the  cars  that 
they  contribute  to  the  pool,  and  continue 
to  collect  ICC-fnandated  per  diem 
charges.  In  orjer  to  insure  that  each 
member  carrier  gets  the  use  of  a  number 
of  cars  equivalent  to  those  it  contributes 
to  the  pool,  the  Clearinghouse  maintains 
a  central  balaacing  mechanism.  Each 
month  the  nursber  of  Clearinghouse  cars 
each  member  has  received  is  compared 
with  the  numb|er  it  has  sent  off  line.  If  it 
has  received  t6o  few  cars,  it  becomes  a 
creditor  road,  ind  if  it  has  received  too 


many,  it  becomes  a  debtor.  The 
Clearinghouse  then  works  out  a  system 
of  compensatory  car  movements  under 
which  debtor  roads  send  cars  to  creditor 
roads  with  the  least  total  movement  of 
empty  equipment. 

Both  Railbox  and  the  Clearinghouse 
have  achieved  substantially  higher 
freight  car  productivity  than  the  average 
for  railroad-owned  cars  subject  to 
mandatory  car  service  rules. 
Nonetheless,  neither  functions 
flawlessly.  In  times  of  over  all  car 
shortage,  neither  system  guarantees  that 
a  car  will  be  used  to  move  the  most 
highly  valued  of  alternative  available 
loads.  In  times  of  car  surplus,  neither 
system  entirely  cures  the  problem  of 
excess  movements  of  empty  cars.  We 
now  think  that  the  operation  of  these 
and  other  industry  efforts  to  improve  car 
utilization  may  be  enhanced  by 
permitting  additional  flexibility  in 
setting  car  hire  charges. 

The  need  for  flexibility,  in  explaining 
why  we  think  increased  flexibility  of  car 
hire  charges  may  be  beneficial,  it  is 
helpful  to  distinguish  two  principal 
functions  that  those  charges  must 
perform. 

The  flrst  function  of  car  hire  charges, 
which  we  will  call  the  accounting 
function,  is  concerned  with  returning  to 
an  owning  road,  over  the  life  of  a  car,  a 
yield  equal  to  the  full  costs  of  car 
ownership,  including  a  fair  return  on 
equity.  If  car  hire  charges  are  performing 
their  accounting  function  properly,  an 
owning  road  will  be  indifferent  to 
whether  a  newly  acquired  car  is  used  on 
line  in  service  generating  freight  revenue 
or  off  line  in  service  generating  car  hire 
revenue. 

The  second  function  of  car  hire 
charges,  which  we  will  call  the 
allocational  function,  has  both  a  short- 
run  and  a  long-run  aspect. 

The  short-run  allocational  function  is 
concerned  with  putting  existing  cars  to 
their  best  use.  To  perform  this  short-run 
allocational  function  properly,  car  hire 
charges  should  reflect  not  only  the  long- 
run  costs  of  car  ownership,  but  also 
short-run  opportunity  costs.  For 
example,  in  periods  of  car  shortage, 
using  a  car  to  move  some  load  x  may 
delay  movement  of  some  other  load  y  on 
the  same  or  another  road.  An 
appropriately  high  level  of  per  diem 
would  reduce  the  likelihood  that  scarce 
cars  would  be  used  to  move  low  priority 
loads  ahead  of  high  priority  loads  under 
such  circumstances,  because  shippers 
with  high  priority  loads  would  outbid 
those  with  low  priority  loads.  Similarly, 
in  periods  of  car  surplus,  it  is  important 
to  keep  transportation  costs  low  for  the 
system  as  a  whole  by  minimizing 
movements  of  empty  equipment.  Under 


such  circumstances,  low  per  diem 
charges  can  reduce  the  incentive  to 
engage  in  tmnecessary  cross-hauling  of 
empty  cars. 

The  long-run  allocational  function  of 
car  hire  charges  is  concerned  with 
maintaining  an  optimally  sized  national 
fleet  of  each  car  type.  If  the  national 
fleet  of  a  certain  type  of  car  is  at  the 
optimal  level,  then  the  long-run 
allocational  function  is  properly 
performed  by  car  hire  charges  that 
exactly  return  ownership  costs  over  the 
life  of  the  cars.  If,  however,  the  fleet  of  a 
certain  car  type  is  smaller  than  the 
optimal  size,  car  hire  charges  shoidd 
more  than  barely  cover  ownership  costs 
so  that  there  will  be  an  incentive  to 
acquire  more  of  that  type  of  car.  (As  an 
example  of  such  a  situation,  consider 
the  case  of  a  new  car  type,  such  as 
jumbo  covered  hoppers,  before  sufHcient 
numbers  have  been  produced.]  On  the 
other  hand,  if  the  national  fleet  of  a 
certain  type  is  too  large,  car  hire  charges 
can  be  allowed  to  fall  below  the  level 
that  woidd  be  necessary  to  cover  full 
ownership  costs  of  replacement 
equipment.  (As  an  example,  consider  the 
case  of  40  foot  narrow  door  box  cars, 
some  of  which  remain  in  service  but 
none  of  which  have  been  purchased  in 
recent  years.) 

A  well-functioning  system  of  car  hire 
charges  must  have  enough  flexibility  to 
adjust  to  both  long-and  short-run 
changes  in  supply  and  demand 
conditions.  In  the  long-run,  car  hire 
charges  must  rise  and  fall  as  the 
expected  long-run  demand  for  various 
car  types  changes  in  relation  to  the 
existing  car  fleet.  In  the  short-run,  during 
periods  of  peak,  or  cyclical  demand,  car 
hire  charges  should  be  allowed  to  rise. 
This  will  help  give  carriers  the  proper 
incentive  to  fill  the  most  urgent  shipper 
needs  first  when  equipment  is  not 
available  to  fill  all  needs  equally 
promptly.  Diuing  periods  of  low 
demand,  car  hire  charges  should  fall. 
This  will  give  carriers  an  incentive  to 
store  surplus  equipment,  minimize 
empty  car  miles,  and  keep  only  the 
minimum  necessary  car  fleet  in  motion. 

The  short-and  long-run  movements  of 
car  hire  charges  necessary  to  perform 
these  allocational  functions  are 
complementary.  Short-nm  levels  of 
charges  will  sometimes  be  above  and 
sometimes  below  the  level  necessary  in 
the  long-run  to  cover  ownership  costs 
exactly,  hence  the  need  for  flexibility 
within  a  zone  of  reasonableness.  When 
the  national  fleet  of  a  given  car  type  is 
at  its  optimal  level,  short-nm  shortages 
and  surpluses  should  just  balance  out  on 
the  average.  When  the  national  fleet  is 
too  small,  shortages  will  be  more 
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common  than  surpluses,  and  the  stream 
of  short-run  car  hire  charges  will  on  the 
average  be  high  enough  to  make  it 
profitable  to  acquire  more  cars.  When 
the  national  fleet  of  a  car  type  is  too 
large,  surpluses  will  be  more  common 
than  shortages,  and  unnecessary 
purchases  of  replacement  equipment 
will  be  discouraged. 

Barriers  to  flexibility.  Any 
consideration  of  flexible  per  diem  must 
take  into  account  certain  institutional 
and  technological  barriers  that 
prevented  the  emergence  of  a  car  hire 
market  with  flexible  rates  in  the  past, 
before  regulation  began.  In  our  view,  the 
two  major  barriers  have  been  the  lack  of 
an  adequate  freight  car  information 
system,  and  the  compulsory  interchange 
of  cars  among  railroads.  We  will  discuss 
each  of  these  in  turn. 

Clearly  flexible  per  diem  rates, 
determined  by  supply  and  demand, 
impose  far  greater  informational 
requirements  than  per  diem  rates  that 
are  uniform  across  all  roads  and 
changed  only  every  year  or  so.  At  a 
minimum,  such  a  system  would  require 
all  roads  to  have  up-to-date  information 
as  to  where  its  own  cars  are  at  any 
movement  and  who  is  using  them,  and 
as  to  what  foreign  cars  are  on  line  and 
what  per  diem  rates  are  being  charged 
on  them.  In  addition,  those  responsible 
for  setting  per  diem  charges  will 
presumably  want  to  have  access  to 
general  information  about  supply  and 
demand  conditions  in  the  car  service 
market. 

In  the  early  days  of  railroading,  such 
information  was  not  available.  Even 
armies  of  car  service  agents  could  not 
track  down  all  of  a  road's  missing  cars, 
or  detect  fraudulent  misreporting  of  off 
line  use.  Today's  railroad  information 
systems  are  far  more  sophisticated.  In 
fact,  the  most  dramatic  advances  in 
railroad  information  technology  have 
been  made  in  the  last  decade.  We  seek 
comment  on  this  issue. 

The  other  major  barrier  to  the 
emergence  of  a  market  mechanism  for 
setting  per  diem  rates  is  compulsory 
interchange  required  by  law.  On  the 
face  of  it,  compulsory  interchange 
appears  to  make  car  hire  transactions 
quite  unlike  ordinary  market 
transactions.  The  key  to  an  ordinary 
market  transaction  is  that  there  must  be 
a  meeting  of  minds  both  as  to  price  and 
as  to  the  nature  of  the  service  to  be 
performed.  The  buyer's  ultimate 
protection  against  an  unreasonably  high 
price  is  simply  to  walk  away  from  the 
deal.  If  the  "buyer"  of  freight  car 
services  (in  this  case  is  a  railroad 
receiving  a  loaded  car  from  one  of  its 
connections)  cannot  refuse  to  accept  the 
tendered  car,  it  clearly  must  look 


elsewhere  for  protection  against 
unreasonable  pricing  by  the  owner.  On 
the  other  hand,  we  recognize  that 
compulsory  interchange  reduces  other 
costs  that  would  otherwise  result. 

For  many  years,  railroads  sought 
protection  from  excessive  car  hire 
charges  in  collective  action.  Per  diem 
charges  were  determined  by  consensus 
of  members  of  the  industry.  This  did 
afford  some  protection,  but  the  system 
had  drawbacks  of  its  own.  For  one  thing, 
the  consensus  system  was  not 
conducive  to  the  flexibility  necessary  to 
good  short-run  allocation.  In  addition, 
because  car  hire  rates  were  a 
compromise  between  net  car  owning 
and  net  car  using  roads,  they  did  not 
always  fully  protect  the  equity  interests 
of  owners. 

Since  1968,  railroads  have  sought 
protection  from  excessive  car  hire 
charges  in  ICC  regulation.  This  too,  may 
have,  resulted  in  inflexibility  and 
allocational  distortions. 

A  major  question  to  be  examined  in 
this  proceeding  is  how  best  to  protect 
using  roads  against  pricing  abuses, 
given  compulsory  interchange,  and  at 
the  same  time  permit  sufficient 
flexibility  to  improve  both  short-nm  and 
long-run  allocation.^  We  think  at  least 
three  possibilities  are  worth  serious 
consideration. 

First,  we  think  that  the  right  of 
railroads  to  cancel  joint  rates  while 
keeping  through  routes  open  imder 
proportional  rates  can  potentially 
provide  railroads  with  the  bargaining 
power  they  need  to  resist  abuses  of 
flexible  per  diem.  We  recognized  this 
right  recently  in  deciding  Conrail 
Surcharge  on  PuJpboard.^°  We  see  no 
reason  why  a  carrier  receiving  cars  that 
carry  what  it  perceives  to  be 
unreasonably  high  per  diem  charges 
should  not  seek  to  raise  its 
transportation  revenues  by  enough  to 
recapture  the  costs  it  must  bear.  It  can 
do  so  by  cancelling  an  existing  joing  rate 
and  replacing  it  with  a  local  rate  higher 
than  its  division  under  the  joint  rate,  or 
by  renegotiating  the  division  or  joint 
rate  under  threat  of  cancellation. 
Section  217  of  the  Staggers  Act  provides 
still  another  mechanism  for  resolving 
problems  with  divisions  and  joint  rates. 
We  seek  comment  on  the  workability  of 
this  mechanism  as  a  bargaining  tool  in 
resolving  disputes  among  carriers  under 


'  The  Conference  Committee  Report  on  the 
Staggers  Rail  Act  of  1980  noted  that  "the  conferees 
do  anticipate,  however,  that  the  Commission  shall 
continue  to  examine  means  (such  as  flexible  car 
hire)  of  making  basic  car  hire  more  responsive  to 
market  forces  where  this  is  possible  without 
subjecting  carriers  which  are  forced  to  use  cars 
received  in  interchange  to  unreasonable  rates." 
(Cong.  Rec.  Sept.  29. 1980.  p.  H99Z5.) 

■<>  1&S  9222,  decided  April  21. 1980. 


a  regime  of  flexible  per  diem.  As  an 
alternative  to  the  use  of  cancellation  as 
a  bargaining  tool,  participants  may  also 
want  to  consider  a  rule  allowing  carriers 
to  impose  surcharges  on  traffic  moving 
in  high  per  diem  cars. 

Second,  we  wish  to  consider  the 
possible  use  of  premium  charges  on 
traffic  carried  in  cars  bearing  high  per 
diem  rates.  Section  225  of  the  Staggers 
Rail  Act  of  1980  provides  that 

In  order  to  encourage  more  efficient  use  of 
freight  cars,  notwithstanding  any  other 
provisions  of  this  subtitle,  rail  carriers  shall 
be  permitted  to  establish  tariffs  containitig 
premium  charges  for  special  services  or 
special  levels  of  services  not  provided  in  any 
tariff  otherwise  applicable  to  the  movement. 
The  Commission  shall  facilitate  development 
of  such  tariffs  so  as  to  increase  the  utilization 
of  equipment. 

We  ask  for  comment  as  to  whether 
the  use  of  premium  charges  in 
connection  with  flexible  per  diem  would 
encourage  the  efficient  use  of  freight 
cars. 

The  third  mechanism  we  think  to  be 
worth  considering  is  the  use  of  a  zone  of 
reasonableness  for  per  diem  charges. 
This  zone  would  be  centered  on  a  basic 
per  diem  rate  calculated  to  serve  the 
accoimting  function  of  returning 
ownership  costs  to  car  owners.  The 
actual  rate  charged  by  an  individual 
carrier  would  rise  above  or  fall  below 
the  basic  level  (within  the  limits  of  the 
zone)  in  response  to  changing  supply 
and  demand  conditions.  The  zone 
ceiling  would  offer  protection  against 
extreme  price  gouging  during  periods  of 
car  shortage.  We  consider  it  probable 
that  the  forces  of  supply  and  demand 
would  normally  prevent  car  owners 
from  leaving  per  diem  rates  at  the 
ceiling  permanently,  except  when 
ownership  of  that  car  type  was 
inadequate  over  all.  For  car  types  with 
inadequate  ownership  levels,  the 
tendency  of  per  diem  to  stay  at  or  near 
the  ceiling  would  act  as  an  incentive  to 
make  additions  to  the  fleet.  We  ask 
parties  to  comment  on  the  usefulness  of 
such  a  zone,  on  the  proper  limits  for  a 
zone,  and  on  possible  methods  of 
implementing  it. 

Shipper-owned  cars.  In  addition  to  the 
railroad-owned  cars  on  which  this 
notice  has  primarily  focussed,  railroads 
interchange  many  shipper  owned  cars. 
Payment  for  the  use  of  these  cars  is  now 
governed  by  a  system  of  mileage 
payments  that  works  rather  differently 
from  the  per  diem  system  for  railroad- 
owned  cars.  We  would  like  to  consider 
the  desirability  of  bringing  private  and 
railroad-owned  cars  under  a  uniform 
system  of  car  hire  charges  at  the  same 
time  that  we  move  toward  flexible 
charges  for  railroad-owned  cars.  We  see 
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potential  benefits  to  both  shippers  and 
railroads  to  doing  so:  shippers  would 
have  a  greater  opportunity  to  meet  their 
equipment  neads,  while  railroads  would 
be  freed  of  a  greater  share  of  the 
increasingly  h^  expenses  of  car 
ownership.  Interested  participants 
should  comment  on  the  feasibility  of 
bringing  shipper-  and  railroad-owned 
cars  under  a  uiiiform  car  hire  system, 
and  on  the  costs  and  beneHts  to  both 
shippers  and  carriers  of  doing  so. 

Antitrust  imtnunity.  In  Ex  Parte  334 
(Sub-No.  4),  we  held  that  antitrust 
immunity  would  not  be  granted  for 
collective  determination  of  reduced  car 
hire  charges  during  the  emergency  car 
surplus.  It  is  odr  tentative  belief  that 
collective  use  of  the  proposals  set  forth 
in  this  notice  i|  inappropriate.  Our 
proposals  are  premised  on  rapid  carrier 
reaction  to  changing  market 
circumstances  land  the  collective 
ratemaking  process  does  not  appear 
well  geared  to  this  end.  We  ask  for 
comments  on  this  point.  We  also  seek 
comments  as  to  the  effect  of  Section 
224(b)  of  the  Staggers  Act  on  this  point. 
If  we  are  able  to  devise  a  system  that 
would  govern  (hipper-owned  cars, 
would  the  pur]}oses  of  this  section  be 
consistent  with  a  limitation  on  collective 
ratemaking?  How  might  a  feasible 
system  consistent  with  the  various  aims 
of  the  new  legi^ation  best  be  designed? 

Conclusions 

In  order  to  atsist  the  Commission  in 
the  preparation  of  proposed  rules,  we 
request  interested  parties  to  respond  to 
the  following  st>ecific  questions: 

1.  To  what  extfent  is  the  level  of  per  diem 
charges  a  factor  in  car  acquisition  decisions? 
Would  it  be  a  grtater  factor  if  per  diem 
charges  were  flexible?  Could  the  need  to 
adjust  the  national  fleet  of  particular  car 
types  to  changes  in  long-run  demand 
conditions  better  be  served  by  a  level  of  per 
diem  charges  thait  is  free  to  vary  within  a 
zone  of  reasonableness? 

2.  In  what  wayts  does  the  level  of  per  diem 
charges  affect  car  utilization  decisions  in  the 
short  run?  Could  short-run  car  utilization 
better  he  served  by  a  level  of  per  diem 
charges  that  are  free  to  vary  within  a  zone  of 
reasonableness?  "Would  the  use  of  Section 
225  premium  charges  further  facilitate  car 
utilization  in  conjunction  with  flexible  car 
hire  charges? 

3.  If  flexible  per  diem  were  allowed,  how 
could  carriers  best  be  protected  from  unfair 
pricing  practices,  given  compulsory 
interchange  of  cars?  To  what  extent  do  the 
policies  enunciated  in  Section  217  of  the 
Staggers  Rail  Act  and  our  decision  in  l&S 
9222,  supra,  allow  railroads  to  protect 
themselves  against  unfair  pricing  practices  of 
other  roads?  To  what  extent  can  an  upward 
limit  on  a  zone  of  reasonableness  provide  the 
necessary  protection? 

4.  If  a  zone  of  neasonableness  is  adopted, 
how  should  the  basic  per  diem  on  which  the 


zone  is  centered  be  set?  Are  the 
Commission's  ciurent  basic  per  diem 
procedures  appropriate  for  this  purpose? 
What  should  be  the  proper  limits  of  a  zone? 
Should  this  be  set  on  a  cost  of  capital  plus 
replacement  cost  basis  or  by  some  other 
calculation? 

5.  Are  current  railroad  information  systems 
capable  of  adapting  to  zone  of 
reasonableness  per  diem  charges  or  to  any  of 
the  other  alternative  approaches?  If  not,  how 
can  they  l>est  be  adapted?  How  would  per 
diem  charges  set  under  and  of  the  approaches 
discussed  herein  best  be  communicated 
among  carriers? 

6.  If  carriers  are  given  greater  freedom  to 
set  per  diem  rates,  under  any  of  the 
approaches  discussed  herein,  what  role  if  any 
should  be  permitted  for  collective  decision- 
making within  the  zone?  Is  it  administratively 
feasible  for  individual  carriers  to  set  their 
own  charges  without  concurrence  from  other 
carriers?  Can  pricing  be  divorced  from  non- 
pricing  considerations  (coding,  information 
exchange  systems,  etc.)  for  purposes  of 
eliminating  or  restricting  grants  of  antitrust 
immunity? 

7.  How  can  undesirable  effects  on  shippers 
and  non-carrier  lessors  be  eliminated  or 
reduced  under  a  flexible  per  diem  system?  Is 
it  feasible  or  desirable  to  replace  the  current 
mileage  allowance  system  with  the  same  or  a 
similar  pricing  mechanism  as  we  propose  for 
non-shipper  owned  cars? 

This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C.  10321, 10708. 10734,  and  11122.  and 
5  U.S.C.  553) 

Decided:  October  22. 1980. 

By  the  Commission:  Chairman  Caskins, 
Vice  Chairman  Cresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Agatha  L.  Mefgenovu;h, 
Secretary. 

|FR  Doc  80^34501  Filed  11-4-aO:  S:4S  ami 
BHXMOCOOC  703S-01-4I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  653 

New  England  Rst>ery  Management 
Council  Information  Meeting 

agency:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Notice  of  informational 

meetings. 

summary:  The  New  England  Fishery 
Management  Council  (Council) 
announces  three  public  informational 
meetings  to  discuss:  (1)  Locations  and 
procedures  for  possible  area  closures  in 


the  Southwest  Gulf  of  Maine  to  protect 
spawning  concentrations  of  Atlantic 
herring;  and  (2)  potential  effects  of  such 
area  closures  on  the  conduct  of  the 
herring  fishery  and  the  groundfish 
fishery. 

Management  of  the  Atlantic  herring 
fishery  in  the  fishery  conservation  zone 
of  the  Northwest  Atlantic  Ocean  is 
based  on  a  fishery  management  plan 
(FMP)  prepared  by  the  Council  and 
implemented  by  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA).  The  FMP  was  published  at  45 
FR  15955  and  the  implementing 
regulations  were  published  at  45  FR 
52810.  The  Council  will  use  the 
information  received  at  these  meetings 
in  the  preparation  of  a  proposed 
amendment  to  its  FMP  for  Atlantic 
herring. 

DATES:  The  three  meetings  will  be  held 
simultaneously  on  November  13. 1980. 
ADDRESSES:  The  locations  are  as 
follows: 

(1)  Gloucester  City  Hall,  Dale  Avenue, 
Gloucester,  Massachusetts. 

(2)  Holiday  Inn  West,  81  Riverside 
Street.  Portland.  Maine. 

(3)  Samoset  Resort,  Rockport,  Maine. 
Each  meeting  will  begin  promptly  at  7 

p.m.  and  adjourn  at  approximately  10 
p.m.;  however,  they  may  be  lengthened 
or  shortened  depending  on  the  progress 
of  the  meeting.  The  Council  will 
distribute  informational  materials  at  the 
beginning  of  each  meeting  and  will 
make  a  record  of  all  comments  and 
statements  made  by  the  public. 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  Marshall,  Elxecutive  Director, 
New  England  Fishery  Management 
Council,  Simtaug  Office  Park,  5 
Broadway  (Route  1).  Saugus, 
Massachusetts  01906  (619)  231-0422. 

Dated:  October  31. 1980. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FK  Doc  80-34505  Filed  11-4-80: 8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Amendment  to  Assignment  of 
Geographic  Area  to  the  Cairo  Grain 
Inspection  Agency,  Cairo,  Illinois,  and 
to  the  Memphis  Grain  and  Hay 
Association,  Memphis,  Tennessee 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

SUMMARY:  This  document  announces 
amendment  of  previous  assignment  of 
geographic  area  to  the  Cairo  Grain 
Inspection  Agency  (Cairo),  Cairo, 
Illinois,  for  the  performance  of  official 
grain  inspection  under  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended.  The  geographic  area  assigned 
to  Cairo  on  September  5, 1980  (45  FR 
59123),  as  corrected  on  October  6, 1980 
(45  FR  66182),  will  remain  unchanged, 
except  for  three  facilities  in  Lake 
County,  Tennessee,  cited  in  this  Notice. 
With  regard  thereto,  this  document 
announces  amendment  of  previous 
assignment  of  geographic  area  to  the 
Memphis  Grain  and  Hay  Association 
(Memphis),  Memphis,  Tennessee,  and 
provides  that  official  grain  inspection  at 
the  three  excepted  facilities  in  Lake 
County  will  be  performed  by  Memphis, 
as  part  of  the  geographic  area  assigned 
to  it  on  July  22, 1980  (45  FR  49075). 
EFFECTIVE  DATE:  The  decision 
announced  in  this  Notice  becomes 
effective  on  November  5, 1980:  the 
previously  established  effective  date  of 
November  21, 1980,  is  rescinded 
accordingly. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250; 
(202)  447-8262. 


SUPPLEMENTARY  INFORMATION:  By 

Notice  published  on  September  5, 1980, 
the  Federal  Grain  Inspection  Service 
(Service)  took  action  to  assign  a 
geographic  area  to  Cairo,  effective 
October  6, 1980.  By  subsequent  Notice, 
published  on  October  6,  the  Service 
extended  the  effective  date  to  November 
21, 1980,  and  corrected  the  assignment 
of  geographic  area  to  include  Obion 
County,  Tennessee,  which  had  been 
inadvertently  omitted  in  the  Notice  of 
September  5. 

The  extension  of  the  effective  date  to 
November  21  was  needed  to  afford  the 
Service  adequate  opportunity  to  review 
and  evaluate  additional  information 
regarding  the  recent  history  and  present 
status  of  official  grain  inspection  both  in 
Obion  County  and  in  Lake  County, 
Tennessee.  Each  of  these  two  counties 
was  included  in  the  geographic  area 
assigned  to  Cairo. 

As  a  result  of  the  review  and 
evaluation,  the  assignment  of  geographic 
area  to  Cairo  is  amended  to  exclude  the 
following  three  facilities  in  Lake  County, 
Tennessee:  Sullivan  Grain,  Inc.,  at 
Tiptonville;  West  Tennessee  Soya  at 
Tiptonville;  and  Planters  Gin  at  Ridgely. 
Concurrently,  the  assignment  of 
geographic  area  to  Memphis  is  amended 
to  provide  that  Memphis  will  service 
these  three  facilities  as  part  of  the 
geographic  area  assigned  to  it  by  Notice 
published  on  July  22, 1980. 

The  review  and  evaluation  of  the 
recent  history  and  present  status  of 
official  grain  inspection  in  Obion  County 
and  Lake  County,  Tennessee,  has  been 
completed,  and  the  Service  finds  no 
need  to  delay  the  effective  date  of  final 
assignment  to  Cairo.  For  this  reason,  the 
amendments  referenced  in  this  Notice  to 
the  geographic  areas  assigned  to  Cairo 
and  Memphis  are  effective  November  5, 
1980.  The  amendments,  as  set  forth  in 
this  Notice,  have  been  mutually 
assented  to  by  Cairo  and  Memphis. 

(Sec.  8,  Pub.  L.  94.582,  90  Stat.  2884  (7  U.S.C. 
79)) 

Done  in  Washington,  D.C,  on  October  31, 
1980. 

|.  T.  Abshier, 
Director,  Compliance  Division. 

|FR  Doc.  80-34499  Filed  11-4-80:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric 
Administration 

Hochseefischerei  Nordstern  AG, 
Issuance  of  a  General  Permit  to 
Incidentally  Take  Marine  Mammals 

On  October  23, 1980,  a  general  permit 
was  issued  to  Hochseefischerei 
Nordstern  AG,  Bremerhaven,  West 
Germany,  in  Category  1:  Towed  and 
Dragged  Gear,  permitting  them  to 
incidentally  take  2  cetaceans,  5  phocid 
seals  and  5  otarid  seals  during 
commercial  fishing  operations  within 
the  United  States  fishery  conservation 
zone,  pursuant  to  50  CFR  216.24.  This 
general  permit  is  available  for  review  in 
the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C. 

Dated:  October  31. 1980. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-34494  Filed  11-4-80;  8:45  am| 
BILUNG  CODE  3510-22-M 

New  England  Fishery  Management 
Council's  Sea  Herring  Fishery 
Subpanel;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  has  established  a  Sea  Herring 
Fishery  Subpanel,  which  will  meet  to 
discuss  possible  spawning  closure 
measures  in  order  to  formulate 
recommendations  to  the  Herring 
Oversight  Committee,  regarding  the 
adoption  of  such  measures  as  part  of  a 
proposed  amendment  to  the  herring 
fishery  management  plan  (FMP). 
Management  of  the  Atlantic  herring 
fishery  in  the  fishery  conservation  zone 
of  the  Northwest  Atlantic  Ocean  is 
based  upon  the  FMP  which  was 
published  at  45  FR  15955,  with 
implementing  regulations  published  at 
45  FR  52810. 

An  advisory  recommendation  on  the 
appropriate  minimum  size  for  fish 
caught  under  the  FMP  quota  is  also 
sought  by  the  Oversight  Committee,  and 
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this  question  ivill  be  discussed  in  the 

meeting. 

DATES:  The  meeting,  which  is  open  to 

the  pubhc.  wi|  convene  on  Tuesday, 

November  25. 1980.  at  approximately 

9:30  a.m.,  and  will  adjourn  at 

approximately  5  p.m.  The  meeting  may 

be  lengthened  or  shortened,  or  agenda 

items  rearran^d  depending  upon 

progress  on  the  agenda. 

ADDRESS:  The  meeting  will  take  place  at 

the  Council  O^ces.  Suntaug  OfHce 

Park,  5  BroadWay  (Route  One],  Saugus, 

Massachusetta. 

FOR  FURTHER  MFORMATION  COffTACT 

New  England  Fishery  Management 

Council,  Suntaug  OfHce  Building.  Five 

Broadway  (Route  One],  Saugus. 

Massachusetts  01906,  Telephone:  (617] 

231-0422. 

Dated  Octot>4r  31, 19B0. 
RobeH  K.  Crow^U. 

Deputy  Executi^  Director.  National  Marine 
Fisheries  Servicp. 

|FR  One  10-34401  Fil4d  11-04-40:  8:45  ua| 
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DEPARTMEMT  OF  DEFENSE 

CorT»s  of  Engineering,  DefMUlment  of 
the  Army 

Intent  to  PrepAre  Draft  Environmental 
Impact  Statement  for  Proposed  Chief 
Josepti  Dam  Units  Beyond  27  Project 

agency:  U.S.  Army  Corps  of  Engineers, 
Department  of] Defense,  Seattle  District. 
action:  Notic^  of  Intent  to  prepare  a 
draft  environnlental  impact  statement 
(EIS)  for  a  proposed  additional  units 
project  to  Chi^  Joseph  Dam  on  the 
Columbia  Rivar  in  eastern  Washington. 
The  project  is  Renown  as  Chief  Joseph 
Dam  Units  BeVond  27. 


summary: 

a.  Proposed )^ction.  The  Seattle 
District's  tenfajlively  selected  plan  of 
action  involve^  adding  two  350 
megawatt  poWer  generating  units 
(nameplate  rating]  to  the  existing  27 
units  at  Chief  |oseph  Dam.  This  project 
would  require  addition  to  and 
modirication  of  the  dam  for  the 
construction  of  these  new  units.  The 
selected  plan  is  designed  to  supply 
additional  hydroelectric  capacity  for 
peaking  power  purposes.  This  plan 
would  result  in  a  reduction  of  futiu^ 
water  level  fluctuations  in  Rufus  Woods 
Lake  (the  reservoir  created  by  Chief 
Joseph  Dam],  ^d  an  increase  in  water 
level  fluctuations  in  upper  Wells  Dam 
Reservoir,  the  body  of  water 
inunediately  downstream  of  Chief 
Joseph  Dam.  As  Corps  studies  progress, 
the  selected  plan  may  change. 


b.  Alternatives.  Alternatives  under 
consideration  are  other  methods  which 
could  be  used  to  achieve  peaking  power, 
or  methods  to  reduce  the  demand  for 
electricity.  The  most  likely  alternatives 
(other  than  the  tentatively  selected  plan] 
which  will  be  considered  in  detail  in  the 
draft  EIS  are:  combustion  turbines: 
pumped  storage:  the  addition  of  power 
units  at  some  other  existing  dam;  a 
combination  of  cumbustion  turbines, 
combined  cycle  plants,  coal  plants,  and 
nuclear  plants;  load  management; 
conservation:  and  the  no  Federal  action 
plan.  As  studies  progress,  some  of  these 
alternatives  may  be  dropped  from 
consideration  and  others  added. 

c.  Public  Involvement  and  Review,  in 
August  1972,  public  meetings  were  held 
for  the  Columbia  River  and  Tributaries 
Review  Study.  This  afforded  citizens  the 
opportunity  to  express  ideas  on  water 
management  in  the  Columbia  River 
System.  Public  workshops  to  obtain 
views  on  areas  of  concern  were 
continued  during  the  spring  and  siunmer 
of  1973.  Generally,  the  public  expressed 
a  preference  for  expansion  of  existing 
hydropower  projects  where  possible, 
rather  than  construction  of  new  projects. 
However,  there  were  some  public 
concerns  over  the  expansion  of  existing 
Columbia  River  dams.  The  public 
expressed  concerns  over  future 
increased  water  level  fluctuations  at 
Columbia  River  reservoirs  (with 
subsequent  adverse  impacts  to 
recreation  and  fish  and  wildlife]  and 
adverse  construction  related  impacts  on 
local  communities  such  as  increased 
demand  for  utilities  and  schools  brought 
about  by  influx  of  construction  workers. 
A  later  stage  public  meeting  for  Chief 
Joseph  Dam  Units  Beyond  27  Study  was 
held  in  May  1976.  A  public  brochure  was 
issued  in  1976,  presenting  the  Chief 
Joseph  Dam  Units  Beyond  27  Study.  A 
public  meeting  is  schedule  for  1981 
concurrent  with  release  of  the  draft  EIS 
for  public  review. 

d.  Significant  Issues.  The  following 
will  be  among  the  issues  evaluated 
during  planning  and  will  be  presented  in 
the  draft  EIS:  (1]  How  much  peaking 
capacity  is  needed  in  the  Northwest  and 
when  will  it  be  needed?  (2]  Is  the  Corps 
of  Engineers'  selected  plan  the  best 
method  for  producing  peaking  power? 
(3]  What  impact  will  be  the  selected 
plan  and  the  other  alternatives  have  on 
Tish,  Hsheries,  and  fisherman  safety?  (4] 
What  are  the  possible  socioeconomic 
impacts  on  the  local  communities  during 
construction?  These  and  other  issues 
will  be  addressed  in  the  draft  EIS. 

e.  Other  Environmental  Review  and 
Consultation  Requirements.  Should  the 
recommended  plan  involve  the  disposal 


of  dredged  or  fill  material  in  waters  of 
the  United  States  and/or  their  adjacent 
wetlands,  the  draft  EIS  will  contain  a 
Section  404(b)  evaluation. 

f.  Availability  of  Draft  EIS:  The  draft 
EIS  is  presently  scheduled  to  become 
available  to  the  public  in  mid  to  late 
1981. 

g.  Address:  Information  about  the 
proposed  action  and  draft  EIS  can  be 
obtained  by  contacting:  Mr.  Paul  Cooke. 
Environmental  Resources  Section.  U.S. 
Army  Corps  of  Engineers.  Seattle 
District.  Post  Office  Box  C-3755.  Seattle. 
Washington  98124.  Telephone:  (206]  764- 
3626. 

Leon  K.  Moraski, 

Colonel,  Corps  of  Engineers,  District 

Engineer. 

|FR  Doc  80-34484  Filed  11-4-80:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Procurement  and  Financial  Assistance 
Directorate;  Alternative  Fuels 
Production  Financial  Assistance; 
Program  Solicitations  Availability 

October  30. 1980. 

AGENCY:  Department  of  Energy. 

action:  Notice. 

summary:  This  notice  is  to  advise  you  of 
a  solicitation  to  be  issued  shortly  by  the 
Department  of  Energy  providing  a  total 
of  up  to  $30  million  for  feasibility  studies 
and  cooperative  agreements  for 
innovative  systems  for  the  direct 
combustion  of  minerals  and  organic 
materials  other  than  petroleum  and 
natural  gas  for  energy  production. 

Pub.  L.  96-369,  the  Joint  Resolution 
making  continuing  appropriations  for 
fiscal  year  1981,  which  was  recently 
signed  by  the  President,  expands  the 
definition  of  alternative  fuels  for 
purposes  of  Pub.  L.  96-126  and  Pub.  L. 
96-304  to  cover  this  technology  area. 
The  $30  million  is  directed  to  be  taken 
from  the  $300  million  appropriated  under 
Pub.  L  96-304  for  feasibility  studies  and 
cooperative  agreements. 

Iimovative  direct  combustion 
technologies  are  those  which  represent  a 
better  way  to  bum  minerals  and  organic 
materials  than  do  conventional 
combustion  systems  which  are  in 
widespread  use  today.  They  are  better 
in  the  sense  that: 

a.  While  meeting  current 
environmental  standards,  they  achieve 
potentially  lower  life  cycle  costs  than 
conventional  systems  because  of  the 
choice  of  feedstock  and/or  combustion 
system  designed  to  handle  the 
feedstock,  and/or, 
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b.  They  achieve  better  environmental 
performance  at  a  given  cost. 

Direct  combustion  of  urban  waste  is 
not  covered  under  this  solicitation. 

Proposals  for  Feasibility  Studies  and 
Cooperative  Agreements  for  the  direct 
combustion  of  urban  waste  are  eligible 
under  the  Program  Solicitations  No.  DE- 
PS01-80RA50412  and  DE-PSOl- 
80RA50413  which  was  issued  on  August 
1, 1980,  and  closed  on  September  30, 
1980. 

It  is  DOE  policy  to  assure  that  small, 
socially  and  economically 
disadvantaged  business,  women  owned 
business  and  Indian  Tribes  are  afforded 
a  reasonable  opportunity  to  become 
equitably  involved  in  its  financial 
assistance  programs,  including  those 
involving  the  growing  alternative  fuels 
industries.  Accordingly,  the  Department 
encourages  proposals  from  such  groups 
and  urges  that  other  proposers  make  a 
special  effort  to  substantively  involve 
such  businesses  in  projects  offered  for 
support  under  this  solicitation.  Teaming 
arrangements,  joint  ventures,  or 
subcontracting  are  methods  of  such 
involvement. 

EFFECTIVE  DATE:  October  30,.  1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Howard  Feibus.  Alternative  Fuels  Task 
Force.  Resource  Applications,  Mail 
Station  3344,  Room  3500, 12th  and 
Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20461  Telephone  202/ 
633-8365. 

SUPPLEMENTAL  INFORMATION:  The 
Program  Solicitation  for  grant 
application  for  feasibility  studies. 
Number  DE-PS01-81RA50535.  and  the 
Program  Solicitation  for  cooperative 
agreement  proposals.  Number  DE^ 
PSCA01-81RA50536.  will  become 
available  on  or  about  November  5. 1980. 
Organizations  desiring  a  copy  of  these 
solicitations  should  submit  a  request  in 
writing  to:  U.S.  Department  of  Energy. 
Resource  Applications,  Mail  Station 
3344.  Room  3500, 12th  and  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  20461. 
Joseph  P.  Cappello. 
Director,  Office  of  Procurement  Operations. 
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Bonneville  Power  Administration 

■Marketing  Policy  Formulation; 
Procedure  for  Public  Participation 

AGENCY:  Bonneville  Power 
Administration.  Department  of  Energy. 

ACTION:  Revision  of  Procedure  for  Public 
Participation  in  Marketing  Policy 
Formulation. 


SUMMARY:  On  December  14, 1977,  the 
Bonneville  Power  Administration  (BPA 
or  Bonneville)  published  in  the  Federal 
Register  its  "Procedure  for  Public 
Participation  in  Marketing  Policy 
Formulation"  (42  FR  62950).  Bonneville 
is  now  revising  its  Procedure  to  reflect 
the  benefit  of  its  experience  in  public 
participation. 

EFFECTIVE  DATE:  November  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Donna  L.  Geiger,  Public  Involvement 
Coordinator,  P.O.  Box  12999.  Portland, 
Oregon  97212,  503-234-3361,  extension 
4261.  Oregon  callers  may  use  the  toll- 
free  number  800-452-8429;  callers  in 
California,  Idaho,  Montana,  Nevada, 
Utah,  Wyoming,  and  Washington  may 
use  800-547-6048. 

SUPPLEMENTARY  INFORMATION:  BPA  is 
revising  its  procedures  to  reflect  the 
benefit  of  its  experience  with  its  Public 
Involvement  Program.  In  general,  BPA 
believes  that  the  revised  procedure 
offers  greater  flexibility  and  clarity  and 
that  it  incorporates  the  Administrative 
Procedure  Act  (APA)  to  the  extent 
required  by  law.  Although  there  are 
some  substantive  changes,  the  revision 
reflects  numerous  organizational 
changes  which  we  believe  will  simphfy 
both  the  administration  and  the  public 
understanding  of  the  procedure.  The 
most  significant  changes  are 
summarized  below,  arranged  by  section 
of  the  Procedure: 

1.  Purpose  and  Scope.  We  have 
clarified  the  applicaiblity  of  the 
Procedure  and  specified  exceptions. 

2.  Definitions.  We  have  attempted  to 
separate  definitional  material  from 
procedural  material  throughout  the 
document.  We  have  alphabetized  the 
procedural  definitions  and  included 
definitions  of  BPA  officials  commonly 
involved  in  the  public  participation 
program.  We  have  reworded  the 
definition  of  Marketing  Policy  to 
conform  more  closely  to  the  APA.  In  the 
definition  of  Evaluation  of  Official 
Record,  we  have  specified  items 
appropriate  for  inclusion.  We  have 
added  a  definition  of  Existing  Marketing 
Policy,  to  clarify  the  applicability  of  this 
procedure  to  BPA  policies  currently  in 
effect  or  being  considered. 

We  have  changed  the  definition  of 
Notice  to  include  notification  by  means 
other  than  the  Federal  Register,  for 
those  situations  in  which,  due  to  the 
limited  impact  or  local  interest  of  a 
proposed  policy,  local  notice  is 
sufficient. 

3.  Procedure  for  Establishing  a  Power 
Marketing  Policy.  We  have 
consolidated  in  this  section  all  material 
relevant  to  procedural  matters  and  the 
Administrator's  decisionmaking.  This 


section  also  clarifies  for  interested 
persons  the  usual  steps  in  policy 
development  and  the  intervals  when 
public  participation  may  be  most 
helpful. 

4.  Promulgation  of  the  Marketing 
Policy.  We  have  specified 
documentation  in  the  Record  of  Decision 
and  have  allowed  publication  of  the 
Notice  elsewhere  than  in  the  Federal 
Register. 

5.  Public  Meeting  Procedures.  We 
have  added  a  section  addressing  the  use 
of  part  or  all  of  this  Procedure  in 
conducting  public  meetings  held  outside 
this  process.  This  section  gives  implicit 
recognition  to  BPA's  public  involvement 
activities  not  subject  to  this  published 
procedure. 

6.  Emergency  Marketing  Policy 
Implementation.  This  section  was 
recently  changed  to  bring  it  to 
conformity  with  the  emergency 
provisions  of  the  Department  of  Energy 
Organization  Act  of  1977.  No  further 
changes  are  made. 

7.  Relationship  to  National 
Environmental  Policy  Act  (NEPA) 
Requirements.  We  have  added  a 
statement  of  BPA's  intent  to  coordinate 
this  Procedure  with  the  public 
participation  required  under  NEPA, 
whenever  possible. 

The  text  of  the  revised  Procedure  is  as 
follows: 

Procedure  for  Public  Participation  in 
Marketing  Policy  Formulation 

1.  Purpose  and  Scope.  The  purpose  of 
this  procedure  is  to  enable  interested 
persons  to  participate  in  the 
development  of  the  Bonneville  Power 
Administration's  (Bonneville  or  BPA] 
marketing  policies.  The  procedure  is 
limited  to  Marketing  Policy  formulation. 

This  procedure  shall  govern  the 
formulation  of  significant  BPA 
marketing  policies,  except  that  the 
procedure  shall  not  apply  to: 

a.  those  policies  where  other 
procedures  are  expressly  provided  by 
law; 

b.  those  policies  determined  by 
Bonneville  to  be  interpretive  rules, 
general  statements  of  policy,  or  rules  of 
agency  organization,  procedure,  or 
practice,  and  which  do  not  otherwise 
satisfy  the  definitions  of  Marketing 
Policy  contained  herein;  or 

c.  those  policies  which  the 
Administrator  decides  are  appropriate 
for  the  public  meeting  procedures 
described  in  Section  5  of  this  procedure. 

2.  Definitions. 

a.  Administrator.  The  Bonneville 
Power  Administrator. 

b.  Area  Managers/District  Managers. 
BPA  line  officials  responsibile  for  BPA 
activities  in  designated  geographical 
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areas,  incl  jding  but  not  limited  to  Power 
Management,  Engineering  and 
Construction,  Operation  and 
Maintenarice,  and  policy 
implementBtion  and  administration.  The 
Area  and  District  Managers  are  local 
contact  points  for  persons  interested  in 
BPA  matteb. 

c.  Bonneyille  Power  Administration 
(Bonnevill^  or  BPA)  The  power 
marketing  Administration  of  the 
Departmer^t  of  Energy  established  by  the 
Bonneville  jProject  Act  of  1937. 

d.  Customer.  A  person  or  entity 
having  a  drect  relationship  with 
Bonneville  las  the  result  of  contractual 
arrangemeiits  for  the  purchase, 
exchange,  jransfer,  assignment,  or  sale 
of  electric  ^ower  and  energy,  related 
services,  ot  transmission  capability  to, 
with,  or  from  BPA. 

e.  Evaluation  of  Official  Record.  A 
written  evaluation  of  the  Official  Record 
by  the  Responsible  OfHcial  to  include 
part  or  all  of  the  following:  (1)  The 
Proposed  Marketing  Policy  and  such 
alternative^  as  may  be  identified;  (2)  the 
Responsibly  Official's  recommendation 
as  to  the  prieferred  Policy  or  alternative 
and  reasons  therefor;  (3)  a  summary  of 
the  principal  research,  analyses,  and 
other  available  information  discussing 
the  need  foj-,  indicating  support  of,  and 
illustrating  ilhe  probable  effect  of  such 
policy;  and  (4)  a  summary  of  the  major 
comments,  :riticisms,  support,  and 
alternative!  offered  to  the  Proposed 
Policy  or  Rdvised  Proposed  Policy  and 
an  explana  ion  of  their  acceptance  or 
rejection.  T  le  evaluation  may  be 
expanded  to  include  an  assessment  of 
revisions  to  the  proposed  Policy 
following  \.\  e  public  comment  period. 

f.  Existing  <,  Marketing  Policy.  A  policy 
in  effect  as  bf  the  date  of  the  publication 
of  this  proci  idure.  This  term  also 
includes  po  icies  under  consideration  at 
the  time  of  i  idoption  of  this  procedure. 

g.  Interes  ed  Person.  Any  person, 
group,  or  ertity  with  an  interest  in 
marketing  policies. 

h.  Marketing  Policy.  The  whole  or  a 
part  of  a  significant  agency  statement  of 
general  or  particular  applicability  and 
future  effect  designed  to  implement, 
explain,  or  Prescribe  power  marketing 
law  or  polic  y.  which  would  raise 
substantial  ssues  of  fact  or  law  or 
which  is  liki'ly  to  have  substantial 
impact  on  tie  Nation's  economy  or  large 
numbers  of  ndividuals  or  businesses. 
Marketing  Policies  are  those  policies 
which  invol/e  the  manner  but  not  the 
particular  ir  stances  in  which  BPA  sells, 
exchanges,  or  otherwise  disposes  of  or 
acquires  electric  power  and  energy. 

i.  Notice.  A  notification  required  by 
this  procedure  and  published  in  the 
Federal  Register  or  elsewhere  where 


actual  and  timely  notice  of  the  proposed 
policy  can  be  assured.  Most  Notices  will 
be  published  in  the  Federal  Register. 
However,  Notices  of  a  restricted  nature 
or  Notices  of  a  limited  or  local 
applicability  may  be  published 
elsewhere  if  (1)  directed  by  the 
Administrator,  and  (2)  if  reasonably 
calculated  to  give  actual  and  timely 
notice.  By  Federal  Register  Notice,  or  as 
otherwise  herein  provided,  BPA  will 
give  notice  of  its  intent  to  (1)  develop  a 
new  Marketing  Policy  or  to  revise  an 
Existing  Marketing  Policy;  (2)  present  a 
Proposed  Marketing  Policy  or  a  Revised 
Proposed  Marketing  Policy;  (3) 
announce  opportunities  for  interested 
persons  to  comment  on  the  Proposed 
Marketing  Policy;  and  (4)  promulgate  the 
Marketing  Policy  as  adopted  by  the 
Administrator. 

Notices  shall  be  effective  on  date  of 
publication  unless  otherwise  stated. 
Wherever  a  time  period  is  provided,  the 
date  of  publication  shall  determine  the 
commencement  of  the  time  period  unless 
otherwise  stated. 

j.  Official  Record.  Except  as  otherwise 
may  be  expressly  provided  by  law,  the 
compiled  and  indexed  records  which 
document  the  development  of  the  new 
or  revised  Marketing  Policy.  The  Official 
Record  is  the  responsibility  of  the  Public 
Involvement  Coordinator  and  shall 
contain  the  following:  (1)  All  Federal 
Register  or  other  Notices  provided  for 
by  these  procedures;  (2)  the  principal 
research,  analyses,  and  other  available 
information  or  a  summary  thereof  used 
in  developing  the  Policy;  (3)  the 
transcribed  record  of  any  Public 
Information  or  Public  Comment  Forums, 
including  documents  and  exhibits 
presented  at  the  Forums,  written 
comments  and  questions  from  interested 
persons,  and  BPA's  replies;  (4)  records 
or  minutes  of  workshops  or  other 
meetings  on  the  Policy;  (5)  Evaluation  of 
the  Official  Record;  (6)  the  Record  of 
Decision;  and  (7)  any  other  information 
the  Responsible  Official  determines  is 
relevant.  The  Official  Record  shall  be 
available  for  inspection  or  copying. 

k.  Proposed  Marketing  Policy.  A  new 
Marketing  Policy  or  revision  of  an 
Existing  Marketing  Policy  under 
consideration  for  adoption. 

1.  Public  Involvement  Coordinator. 
The  BPA  employee  responsible  for 
monitoring  the  development  of  new 
Marketing  Policies  or  revisions  to 
Existing  Marketing  Policies  to  assure  the 
opportunity  for  an  documenting  the 
involvement  of  interested  persons  in 
policy  development.  The  Public 
Involvement  Coordinator  receives  public 
comment,  maintains  the  Official  Record, 
and  supplies  pertinent  information  to 
interested  persons. 


m.  Record  of  Decision.  A  summary  of 
the  decision.  It  may  include:  findings  of 
fact,  statements  of  applicable  law,  major 
areas  of  controversy,  options  considered 
with  their  respective  evaluations, 
principal  objections  to  and  statements  in 
support  of  the  proposed  new  or  revised 
Policy  submitted  by  interested  persons 
with  summaries  of  BPA's  consideration, 
the  recommendation,  and  the  reasons 
for  the  Administrator's  decision. 

n.  Responsible  Official.  The  BPA 
employee  designated  by  the 
Administrator  as  responsible  for  the 
development  of  a  proposed  new  or 
revised  Marketing  Policy. 

o.  Revised  Proposed  Marketing 
Policy.  A  Proposed  Marketing  Policy 
which  is  changed  so  significantly  as  to 
constitute,  in  the  opinion  of  the 
Administrator,  a  new  Proposed 
Marketing  Policy. 

3.  Procedure  for  Establishing  a  Power 
Marketing  Policy. 

a.  Decision  to  Formulate  a  Power 
Marketing  Policy  and  Notice  of  Intent. 
When  the  Administrator  determines  the 
need  for  a  new  or  revised  Marketing 
Policy,  BPA  shall  publish  in  the  Federal 
Register,  or  elsewhere  if  so  decided  by 
the  Administrator,  a  Notice  of  its  intent 
to  formulate  or  revise  the  policy.  The 
purpose  of  the  Notice  of  Intent  is  to  offer 
to  interested  persons  the  opportimity  to 
make  recommendations  on  the  policy  to 
be  developed.  Notice  shall  include  the 
following:  (1)  The  subject  of  the 
proposed  Policy;  (2)  the  legal  authority 
under  which  the  Policy  is  proposed;  (3)  a 
statement  of  the  principal  research, 
analyses,  and  other  available 
information  discussing  the  need  for  and 
the  probable  effect  of  the  Policy;  (4)  an 
indication  of  the  extent  to  which  other 
existing  policies  might  be  affected  by 
the  development  of  a  new  Policy;  (5)  a 
request  for  written  recommendations  for 
BPA's  use  in  formulating  or  revising  the 
Policy,  and  the  time  limit  for  the  receipt 
of  such  recommendations;  and  (6)  the 
name,  address,  and  telephone  number  of 
the  Bonneville  official  who  will  receive 
them. 

The  Administrator  or  the  designated 
Responsible  Official  may  send  a  written 
announcement  to  persons  who  have 
previously  expressed  an  interest  in  the 
general  subject  area  of  consideration,  or 
to  persons  who.  in  the  opinion  of  the 
Responsible  Official,  could  reasonably 
be  expected  to  have  such  an  interest. 
The  Responsible  Official  may  also  direct 
that  an  announcement  be  made  in  one 
or  more  general  circulation  newspapers 
in  the  BPA  marketing  area  or  through 
other  effective  means  of  publicity,  as 
necessary  or  desirable. 

b.  Notice  of  Proposed  Marketing 
Policy.  No  less  than  30  days  after  the 


publication  of  the  Notice  of  Intent,  BPA 
shall  publish  in  the  Federal  Register,  or 
elsewhere  if  so  decided  by  the 
Administrator,  a  Notice  of  the  Proposed 
Marketing  Policy.  The  Notice  shall 
include  (1)  the  text  of  the  Proposed 
Marketing  Policy;  (2)  the  legal  authority 
under  which  the  Policy  is  proposed;  (3) 
an  indication  of  the  extent  to  which 
other  existing  policies  will  be  affected 
by  the  proposed  Policy;  (4)  the  dates, 
times,  and  locations  of  scheduled  Public 
Information  Forums  or  Public  Comment 
Forums;  (5)  procedures  by  which 
interested  persons  may  participate  in 
the  Forums;  (6)  a  request  for  written 
comments  on  the  Policy  and  the  time 
limit  for  the  receipt  of  such  comments; 
(7)  the  name,  address,  and  telephone 
number  of  the  BPA  official(s)  to  contact 
for  further  information;  and  (8)  any  other 
information  considered  necessary  by  the 
Responsible  Official. 

Aiinouncement  may  also  be  made  by 
mail  to  those  persons  who  have 
requested  in  writing  that  they  receive 
written  material  on  the  Proposed 
Marketing  Policy.  Further  announcement 
may  also  be  made  in  one  or  more 
general  circulation  newspapers  in  the 
BPA  marketing  area  or  through  other 
effective  means  of  publicity,  as 
necessary  or  desirable. 

c.  Combination  of  Notices. 
Notwithstanding  the  30-day  limitation 
set  forth  in  3{b)  above,  the 
Administrator  or  the  Responsible 
Official  may  elect  to  combine  the  above 
Notices.  If  so,  the  reason  shall  be 
reflected  in  the  Notice. 

d.  Public  Information  Forum.  Public 
Information  Forums  are  optional.  The 
Responsible  Official  will  determine  the 
need  for  and  scope  of  such  meetings 
based  on  factors  such  as  an  assessment 
of  actual  or  expected  public  interest  in 
the  policy,  the  complexity  of  the  subject, 
the  anticipated  degree  of  impact,  or  the 
necessity. 

The  purpose  of  a  Public  Information 
Forum  is  to  present  information  about  a 
Proposed  Marketing  Policy  to  persons 
interested  in  that  Policy.  Bonneville  will 
consider  the  use  of  two  types  of 
meetings:  (1)  Technical  meetings  for 
customers  and  other  persons  who  would 
like  the  benefit  of  detailed  staff 
briefings,  and  (2)  more  general  meetings 
for  other  interested  persons.  One  or 
more  of  both  types  of  Public  Information 
Fonmis  may  be  scheduled  based  on  the 
criteria  stated  above. 

Meeting  dates,  times,  and  locations 
shall  be  announced  in  the  Federal 
Register  or  elsewhere  if  so  decided  by 
the  Administrator,  and  may  be 
aimounced  in  one  or  more  general 
circulation  newspapers  in  the  BPA 
marketing  area  or  through  other 


effective  means  of  publicity,  as 
necessary  or  desirable.  Meeting  notices 
shall  include  a  statement  of  the  subject 
and  purpose,  dates,  times,  places,  and 
procedures  for  the  forum.  A  15-day 
notice  will  be  provided  whenever 
possible. 

The  Responsible  Official  shall  act  as 
or  appoint  the  forum  chairman.  A 
transcribed  account  shall  be  kept  of 
each  forum,  and  the  transcript  shall  be 
part  of  the  Official  Record.  Questions 
raised  at  the  forum  may  be  answered  at 
the  forum  or  later,  either  (1)  prior  to 
publication  of  the  final  policy,  or  (2)  as  a 
part  of  the  Official  Record.  Transcripts 
of  Public  Information  Forums  shall  be 
available  for  review  at  the  Area  or 
District  Office  in  the  locality  where  the 
Forum  is  held.  Copies  of  the  transcripts 
of  all  Public  Information  Forums  shall  be 
available  for  review  in  the  office  of  the 
Public  Involvement  Coordinator. 

e.  Public  Comment  Forum.  One  or 
more  Public  Comment  Forums  shall  be 
scheduled  on  the  Proposed  Policy  for  the 
purpose  of  enabling  interested  persons 
to  present  their  views  on  the  Proposed 
Marketing  Policy.  The  Responsible 
Official  shall  determine  the  number, 
dates,  locations,  and  time  of  day  of  such 
forums.  Announcement  of  the  Forums 
shall  be  published  in  the  Federal 
Register  or  elsewhere,  as  the 
Administrator  so  directs,  either  in  the 
Notice  of  Proposed  Marketing  Policy  or 
in  a  separate  Notice.  The  announcement 
shall  include  the  name,  subject,  and 
purpose  of  the  Policy;  the  dates,  times, 
places,  and  procedures  for  the  forum, 
and  a  list  of  the  principal  research, 
analyses,  and  other  available 
information  discussing  the  need  for,  in 
support  of,  and  illustrating  the  probable 
effect  of  the  Policy.  The  announcement 
shall  also  indicate  the  time  period  for 
receipt  of  comments,  and  the  names, 
addresses,  and  telephone  numbers  of 
BPA  officials  from  whom  additional 
information  can  be  obtained.  The  Notice 
may  contain  additional  material 
considered  necessary  by  the 
Responsible  Official.  Additional  notice 
may  be  given  in  one  or  more  general 
circulation  newspapers  in  the  BPA 
marketing  area  or  through  other 
effective  means  of  publicity,  as 
necessary  or  desirable. 

The  Responsible  Official  shall  act  as 
or  appoint  the  forum  chairman.  At  the 
beginning  of  a  forum,  the  chairman  shall 
explain  the  procedures  governing  the 
proceedings. 

BPA  shall  offer  interested  persons  the 
opportunity  for  oral  presentation  of 
views,  data,  and  arguments.  Persons 
wishing  to  speak  should  notify  the  BPA 
Public  Involvement  Coordinator  or  the 
Area  or  District  Manager  of  the  locality 


in  which  the  forum  will  be  held  at  least  3 
days  before  a  forum  to  permit 
preparation  of  a  tentative  schedule  of 
participants.  The  chairman  may 
establish  time  limitations  for  oral 
presentations  to  assure  that  all 
interested  persons  who  desire  to  speak 
shall  have  an  opportunity  to  do  so. 
Forum  proceedings  shall  be  transcribed. 
Transcripts  of  Public  Comment  Forums 
shall  be  available  for  review  at  the  Area 
or  District  Office  in  the  locality  where 
the  fonmi  is  held.  Copies  of  the 
transcripts  of  all  Public  Comment 
Forums  shall  be  available  for  review  in 
the  Office  of  the  Public  Involvement 
Coordinator. 

f.  Additional  Opportunity  for 
Comment.  Opportunity  for  interested 
persons  to  participate  in  Marketing 
Policy  formulation  through  submission 
of  written  data,  views,  or  arguments 
shall  be  provided.  Written  comments  on 
the  Proposed  Policy  will  be  received 
from  the  date  of  pubfication  of  the 
Notice  of  Proposed  Policy  for  a 
minimum  of  30  days. 

g.  Evaluation  of  the  Official  Record. 
Following  the  comment  period,  the 
Responsible  Official  shall  prepare  an 
Evaluation  of  the  Official  Record,  which 
shall  be  submitted  to  the  Administrator. 
The  Administrator  shall  decide  whether 
to  adopt,  modify  and  adopt,  or  reject  the 
Proposed  Marketing  Policy. 

h.  Revised  Proposed  Marketing  Policy 
and  Review  Period  for  Revised 
Proposed  Marketing  Policy.  After  the 
Evaluation  of  the  Official  Record,  the 
Administrator  may  determine  that  there 
have  been  changes  in  the  Proposed 
Marketing  Policy  of  such  significance  as 
to  constitute  a  new  proposal.  If  that 
occurs,  the  Administrator  will  direct 
that  a  Notice  be  published,  in  the 
Federal  Register  or  elsewhere,  which 
will  include  the  following:  (1)  The  text  of 
the  revision;  (2)  a  list  of  the  principal 
research,  analyses,  or  other  available 
information  discussing  the  need  for, 
indicating  support  of,  and  illustrating  the 
probable  effect  of  the  Revised  Proposed 
Marketing  Policy  to  the  extent  that  such 
information  was  not  earlier  available; 
(3)  the  dates,  times,  locations,  and 
procedures  for  any  additional  Public 
Information  and/or  Public  Comment 
Forums,  if  any;  (4)  a  request  for  written 
comment  and  the  time  limit  for  receipt  of 
such  comments:  and  (5)  the  names, 
addresses,  and  telephone  numbers  of 
the  BPA  officials  from  whom  additional 
information  is  available. 

Interested  persons  shall  be  given  a 
minimum  of  30  days  following  such 
publication  to  comment  on  the  Revised 
Marketing  Policy.  An  Addendum  to  the 
Evaluation  of  the  Official  Record  shall 
be  prepared  by  the  Responsible  Official. 


■neo^ 
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reflecting  the  Revised  Proposed 
Marketingj  Policy  and  the  consideration 
given  addijiional  comments  received  by 
BPA.  This  material  shall  be  a  part  of  the 
Official  Record. 

4.  Promulgation  of  the  Marketing 
Policy.  Tht  Responsible  Official  shall 
submit  the!  Evaluation  of  the  Official 
Record  with  any  addenda  to  the 
Administrator  for  promulgation  of  a 
fmal  Policj.  The  Administrator  shall 
decide  whether  to  adopt,  modify  and 
adopt,  or  reject  the  Proposed  Marketing 
Policy  or  tie  Revised  Proposed 
Marketing  Policy. 

The  decision  shall  be  documented  in  a 
Record  of  pecision  which  shall  be 
signed  by  0ie  Administrator  and  which 
will  be  a  p^rt  of  the  Official  Record. 

BPA  shall  publish,  in  the  Federal 
Register,  or  elsewhere  if  so  decided  by 
the  Administrator,  Notice  of  the 
adoption  of  a  Hnal  Marketing  Policy. 
The  Policy  {shall  become  effective  on  the 
date  of  publication  of  the  Notice  unless 
otherwise  specified. 

5.  Public  Meeting  Procedures.  The 
Administrator  may  determine,  in  those 
circumstances  where  (1)  formulation  of 
a  nonsignificant  marketing  policy  is 
under  consideration,  or  (2)  in  such  other 
circumstances  as  determined  by  the 
Administrajlor  to  be  beneficial,  to  utilize 
part  or  all  of  these  procedures  in 
conductingia  public  meeting  to  obtain 
the  views  of  interested  persons  on  a 
proposed  BPA  action.  Notice  of  a  public 
meeting  ne^d  not  be  published  in  the 
Federal  Retister,  but  the  Administrator 
shall  use  o$ier  effective  means  of 
publicity  aS  are  reasonable  or  desirable 
to  notify  concerned  or  affected  persons 
of  the  natuije  and  probable  effect  of 
BPA's  propbsed  action. 

6.  Emergi  ncy  Marketing  Policy 
Implemenlc  tion.  The  requirements  of 
publication  of  Notice,  minimum 
comment  period,  opportunity  for 
presentation  of  views,  and  formal 
promulgatic  n  of  Marketing  Policies,  as 
established  by  this  Procedure  and  as 
may  otherwise  be  required  by  law,  shall 
be  waived  where  those  policies  are  (a) 
adopted  onjan  interim  basis  and  (b) 
after  a  finding  by  the  Administrator  that 
strict  compliance  is  likely  to  cause 
serious  hari^  or  injury  to  the  public 
health,  safety,  or  welfare,  or  for  good 
cause  shown,  that  such  procedure  is 
impractical,  unnecessary,  or  contrary  to 
the  public  interest.  Such  fmding  will  be 
set  out  in  d«  tail  in  the  interim  policy.  In 
the  event  thpt  the  procedure  is  waived, 
the  requireriients  shall  be  satisfied 
within  a  re^onable  period  of  time 
subsequent  jto  the  promulgation  of  the 
interim  Polity  by  utilization  of  the 
procedure  t  len  in  effect. 


7.  Relationship  to  National 
Environmental  Policy  Act  (NEPA) 
Requirements.  In  those  instances  in 
which  a  power  marketing  policy  under 
consideration  requires  an  Environmental 
Impact  Statement,  the  Public 
Participation  procedure  will  be 
coordinated  to  the  fullest  extent 
possible  with  those  required  under 
NEPA.  Joint  Notices  will  be  issued  and 
meetings  combined  when  possible. 

Dated:  October  28. 1980. 
Ral  Foleen, 

Acting  Administrator. 

|FR  Doc.  80-34512  Filed  11-4-«):  B:4S  am) 
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Economic  Regulatory  Administration 

[ERA  Case  Nos.  51685-2511-01-82,  51685- 
2511-02-82] 

Long  Island  Ughting  Co.,  IMineola,  N.Y.; 
Extension  of  Public  Comment  Period 
on  Proposed  Prohibition  Orders 
Issued  Pursuant  To  Sections  301  and 
701  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice, 
pursuant  to  Section  701(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA),  42  U.S.C.  8301  et  seq.,  and 
10  CFR  501.51(b)(3),  that  the  initial  three 
month  public  comment  period  relating  to 
two  Proposed  Prohibition  Orders 
published  July  31. 1980,  (45  FR  50866),  is 
extended  to  November  28, 1980. 

Basis  for  Extending  the  Ihiblic  Comment 
Period 

The  notice  of  Proposed  Prohibition 
Orders  issued  to  two  powerplant  units 
(E.  F.  Barrett  1  and  2)  owned  by  Long 
Island  Lighting  Company  (Utility), 
provided  a  public  comment  period  of  at 
least  three  months.  By  a  letter  dated 
October  17, 1980,  the  Utility  has 
requested  an  extension  of  the  comment 
period  for  the  following  reason: 

The  Utility  needs  additional  time  to 
accumulate  and  prepare  financial  data 
using  the  latest  capital  cost  estimates 
required  to  address  the  statutory 
findings  under  FUA  financial  feasibility. 

Schedule  Submitted  by  the  Utility 

The  Utility  has  proposed  to  respond  to 
evidentiary  requirements  (relating  to  the 
statutory  findings  under  FUA)  by 
November  28, 1980. 

Extension  of  Comment  Period 

For  the  reasons  set  forth  above,  ERA 
hereby  extends  the  initial  comment 
period  with  respect  to  the  Proposed 


Prohibition  Orders  for  Barrett  Units  1 
and  2  until  November  28, 1980. 

For  further  information  contact: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  NW.,  Room  B-110, 
Washington,  D.C.  20461,  (202)  653-4055. 

Robert  L.  Davies  (Office  of  Fuels 
Conversion),  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  NW.,  Room  3000, 
Washington,  D.C.  20461,  (202)  653-3649. 

Douglas  F.  Mitchell  (Office  of  General 
Counsel),  Department  of  Energy,  1000 
Independence  Avenue,  SW..  Room  6G- 
087,  Washington,  D.C.  20585.  (202)  252- 
2967. 

Issued  in  Washington,  D.C,  October  30, 
1980. 

Rol>ert  L  Dairies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-34511  Filed  11-4-80;  8:45  am) 
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[ERA  Case  Nos.  52007-1626-01-82,  52007- 
1626-02-82,  52007-1626-03-82] 

New  England  Electric  System 
Westborough,  Massachusetts;  an 
Extension  of  Public  Comment  Period 
on  Proposed  Prohibition  Orders 
Issued  Pursuant  to  Sections  301  and 
701  of  the  Powerplant  and  industrial 
Fuel  Use  Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice, 
pursuant  to  Section  701(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA),  42  U.S.C.  8301  et  seq..  and 
10  CFR  501.31,  that  the  initial  public 
comment  period  relating  to  three 
Proposed  Prohibition  Orders,  published 
April  3, 1980,  (45  FR  22183),  previously 
extended  to  November  1, 1980,  is  further 
extended  to  May  1, 1981. 

Basis  for  Extending  the  Public  Comment 
Period 

The  notice  of  Proposed  Prohibition 
Orders  issued  to  three  powerplant  units 
(Salem  Harbor  1,  2  and  3)  owned  by 
New  England  Power  Company,  of  the 
New  England  Electric  System  (Utility), 
provided  an  initial  public  comment 
period  of  at  least  three  months  from 
publication  in  the  Federal  Register  on 
April  3, 1980.  By  letters  dated  May  9  and 
May  27, 1980,  the  Utility  requested  and 
set  forth  reasons  for  extending  the 
public  comment  period.  One  of  the 
reasons  was  to  allow  the  Utility 
sufficient  time  to  conduct  computer 
modeling  of  air  quality  for  the  proposed 


coal  burning  at  the  Salem  Harbor 
Generating  Station  and  to  discuss  the 
results  of  that  modeling  with  the 
appropriate  environmental  agencies. 
ERA,  by  order  published  in  the  Federal 
Register  on  July  1, 1980  (45  FR  44370) 
granted  an  extension  of  the  initial 
comment  period  to  November  1, 1980. 

In  its  letter,  dated  September  15, 1980, 
the  Utility  indicated  that  it  has  complied 
with  its  schedule  and  has  completed  the 
computer  modeling  of  air  quality. 
Modeling  results,  according  to  the 
Utility,  are  under  review  with  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering 
(DEQE)  and  Region  I  of  EPA. 
Discussions  with  these  agencies  indicate 
that  a  more  detailed  investigation  of  air 
quality  effects  will  be  required, 
including  additional  monitoring  or  fluid 
model  testing  before  the  impacts  of 
predicted  emissions  from  coal  burning 
can  be  properly  evaluated. 

The  Utility  preliminarily  estimates 
that  the  additional  analysis  could 
require  at  least  six  months  to  complete 
and  evaluate  and,  accordingly,  has 
requested  a  further  extension  of  the 
initial  comment  period  from  November 
1, 1980.  to  May  1. 1981. 

Extension  of  Comment  Period 

For  the  reasons  set  forth  above.  ERA. 
hereby  extends  the  initial  comment 
period  until  May  1. 1981. 

For  Further  Information  Contact 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy. 
2000  M  Street.  N.W..  Room  B-110, 
Washington,  D.C.  20461,  (202)  653-4055. 

Steven  A.  Frank  (Office  of  fuels 
Conversion),  Economic  Regulatory 
Administration,  Department  of  Energy. 
2000  M  Street.  N.W..  Washington,  D.C. 
20585.  (202)  653-4187. 

James  Renjilian  (Office  of  General 
Counsel),  Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Room  6G- 
087,  Washington,  D.C.  20585.  (202)  252- 
2967. 

Issued  in  Washington,  D.C.  October  30, 
1980. 

Robert  L  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

|FR  Doc  80-34513  Filed  11-4-80:  8:45  am| 
BILUNG  CODE  64S<M)1-M 


Warren  Holding  Co.;  Action  Taken  on 
Consent  Order 

Pursuant  to  10  CFR  205.199J,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  fmal  action 
taken  on  a  Consent  Order.  Under  the 
terms  of  10  CFR  205.199j(c),  no  Consent 
Order  involving  sums  in  excess  of 
$500,000  shall  become  effective  until 
ERA  publishes  notice  of  its  execution 
and  solicits  and  considers  public 
comments  with  respect  to  its  terms. 

On  September  12, 1980,  ERA 
published  a  Proposed  Consent  Order 
which  was  executed  between  Warren 
Holding  Company  and  the  ERA  (45  Fed. 
Reg.  60470-179,  September  12, 1980). 
With  this  notice,  and  in  accordance  with 
10  CFR  205.199J.  ERA  invited  interested 
persons  to  comment  on  the  proposed 
Consent  Order.  No  one  submitted 
comments  on  the  terms  and  conditions 
of  the  Consent  Order.  The  ERA  has 
concluded  that  the  Consent  Order  as 
executed  between  ERA  and  Warren 
Holding  Company  is  an  appropriate 
resolution  of  the  compliance 
proceedings  described  in  the  Notice 
published  September  12, 1980,  and 
hereby  gives  notice  that  the  Consent 
Order  shall  become  effective  as 
proposed  on  September  12. 1980. 


Issued  in  Philadelphia,  Pa.,  this  20th  day  of 
October,  1980. 
Edward  F.  Momorella, 
District  Manager.  Office  of  Enforcement, 
Northeast  District 

|FR  Doc.  80-34429  Filed  11-4-80:  8:45  am| 
BILUNG  COOE  •450-01-M 

Proposed  Remedial  Orders;  Central 
District 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  Holleran,  Program  Manager  for 
Product  Retailers.  2000  M  Street,  NW, 
Washington,  D.C.  20461,  phone  202/653- 
3569.  On  or  before  December  5, 1980, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW, 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Washington.  D.C,  on  the  30th  day 
of  October  1980. 
James  |.  Fenton. 

Acting  Director.  Enforcement  Program 
Operations  Division.  Economic  Regulatory 
Administration. 


PropOMd  Remedial  Ord«r*-C«itral  District 


Station 


Address 


Date 


Violation 
amount 


Cents  per 
galonin 


Saylorville  Marina „ Box  207.  Polk  City.  lA  50226 -. 

Red  Rock  Marina. R.R   #1.  Pelta.  lA  50219 

South  ForV  Marina Route  1.  Mystic.  lA  52574 

Glen  EWer  Manna  4  Store 514  East  6tfi.  Bekjrt,  KS  67420 

Lighlhouse  Hartior  Marina P.O.  Box  23.  Hermitage.  MO  65668 

Hemo  Landing  Marina. Star  Route,  Box  104.  Pittsburg.  MO  65724.. 


10-8-80 

$490.26 

4.4 

10-8-80 

360  90 

17.4 

10-22-80 

1.806.06 

15.8 

10-21-80 

1.796.31 

11.3 

10-8-80 

600.00 

8.1 

10-20-80 

1.065.04 

23J 

|FK  Doc.  80-34423  Filed  11-4-80:  8:45  am) 
BILUNG  COOE  e4S0-01-U 

Union  Oil  Company  of  California's 
Application  for  Permission  to  Use 
IMultiple  Allocation  Fractions 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  PeUtion  and  Request 
for  Comments. 

SUMMARY:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  hereby  gives  notice  that,  on 
October  20, 1980,  Union  Oil  Company  of 
California  (Union),  in  accordance  with 
the  provisions  of  10  CFTl  205.90  et  seq. 


and  §  211.10(b),  filed  an  application  for 
permission  to  use  multiple  allocation 
fractions.  The  relief,  if  granted,  would 
enable  Union  to  use  a  separation 
allocation  fraction  for  its  marketing  of 
'76  Racing  Gasoline,  the  distribution  of 
which  is  asserted  to  be  separate  from 
and  independent  of  that  which  is  used 
for  Union's  commercial  gasoline 
distribution. 

A  copy  of  Union's  application,  with 
proprietary  material  deleted,  may  be 
examined  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations,  Room  2104-1,  2000  M  Street 
NW.,  Washington,  D.C.  20461. 


73536 


Federal  Register  /  Vol.  45.  No.  216  /  Wednesday,  November  5,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  216  /  Wednesday,  November  5,  1980  /  Notices 


73537 


DATE:  Int^ested  firms  may  submit 
commental  on  Union's  application  to  the 
address  litted  below  until  the  close  of 
business  ten  (10)  working  days  after  the 
appearan(  e  of  this  notice  in  the  Federal 
Register  (November  17. 1980). 
ADDRESS:  8end  comments  to: 
Economic  Regulatory  Administration. 
Office  of  Petroleum  Operations.  Room 
2104,  20io  M  Street,  NW.,  Washington, 
D.C.  20^1.  Attn:  Alan  T.  Lockard. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Caryle,  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations,  Room  2104-1,  2000  M 
Street  NW..  Washington,  D.C.  20461, 
Telephone:  (202)  653-3751. 
Joel  M.  Yu^son,  Office  of  the  General 
Counselj  Room  6A-127, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  Telephone: 
(202)  253-6744. 

Issued  in  Washington,  D.C.  on  the  29th  day 
of  October  1980. 

Paul  T.  Buriie. 

Acting  Assiilant  Administrator,  Office  of 
Petroleum  (derations.  Economic  Regulatory 
Administraaon. 

|FK  Doc  80-344^1  Filed  n-4-aO:  8:45  am] 
MUMQ  CODE  64S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP81-27-000] 

Columbia  Oas  Transmission  Corp.; 
Application 

October  31,  |980. 

Take  no^ce  that  on  October  21. 1980. 
Columbia  Gas  Transmission 
Corporatioji  (Applicant).  P.O.  Box  1273. 
Charleston^  West  Virginia  25325.  filed  in 
Docket  Noj  CP81-27-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  foi'  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  68  interconnecting 
tap  facilities  to  provide  additional  points 
of  delivery  Ito  existing  wholesale 
customers,  |all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.) 

Applicai^  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 

(1)  Columbia 

resident 

service. 

Estimated 

(2)  Columbia 

resident 

service. 

Estimated 

(3)  Columbia 


Gas  of  Kentucky,  Inc.:  3  taps  for 
a  I  service:  4  taps  for  commercial 

annual  usage  of  11.550  Mcf. 
Gas  of  Ohio,  Inc.:  31  taps  for 
al  service;  1  tap  for  commercial 


annual  usage  of  5.775  Mcf. 

Gas  of  Pennsylvania,  Inc.:  2  taps 
for  residential  service:  1  tap  for 
commen  :ial  service. 


Estimated  annual  usage  of  10.100  Mcf. 

(4)  Columbia  Gas  of  West  Virginia  Inc.:  18 

taps  for  residential  service:  1  tap  for 
intrastate  wholesale  sale. 
Estimated  annual  usage  of  2.700  Mcf. 

(5)  The  Dayton  Power  and  Light  Company:  2 

taps  for  residential  service:  2  taps  for 
combined  residential  and  industrial 
service;  2  taps  for  industrial  service. 
Estimated  annual  usage  of  7,3d5  Mcf. 

(6)  West  Ohio  Gas  Company:  1  tap  for 

residential  service. 
Estimated  annual  usage  of  140  Mcf. 

Applicant  states  that  57  of  the 
proposed  taps  would  be  for  residential 
service  and  11  taps  would  be  for 
commercial  end  uses.  Applicant  states 
that  authorization  is  necessary  to 
provide  service  for  the  1980-81  heating 
season. 

Applicant  states  that  67  of  the 
requested  taps  for  delivery  would  have 
an  average  cost  of  $300  each  and  the  re- 
establishment  of  commercial  service  for 
Wayne  Gas  would  have  an  estimated 
cost  of  $2,200.  It  is  stated  that  the 
estimated  total  cost  of  $22,395  would  be 
financed  through  internally  generated 
fimds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  21, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10),  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  aO-34472  Filed  11-4-00:  8:45  am) 
WLUNQ  CODE  •4S0-4S-M 

[Docket  No.  CP81-15-000] 

Kansas-Nebrasica  Natural  Gas  Co.,  Inc.; 
Application 

October  31, 1980. 

Take  notice  that  on  October  14, 1980, 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Applicant),  P.O.  Box  608, 
Hastings,  Nebraska  68901,  filed  in 
Docket  No.  CP81-15-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  natural  gas 
pursuant  to  a  gas  sales,  transportation 
and  gathering  agreement  dated  June  3, 
1980,  between  Applicant  and  Panhandle. 
It  is  stated  that  said  agreement  provides 
for  the  optional  purchase  of  a  portion  of 
the  natural  gas  delivered  by  Applicant 
to  Panhandle  for  transportation  in  Ellis 
County,  Oklahoma,  and  the  gathering, 
transportation  and  redelivery  of  up  to 
10,000  Mcf  per  day  by  Panhandle  to 
Applicant  at  an  existing  interconnection 
of  the  two  companies'  facilities  in  Reno 
County,  Kansas.  Applicant  states  that 
both  companies  have  active  gas 
acquisition  programs  in  Ellis  County, 
Oklahoma,  and  that  this  agreement 
avoids  the  unnecessary  duplication  of 
facilities. 

It  is  stated  that  in  partial 
consideration  for  the  transportation 
service.  Panhandle  would  have  the  right 
to  purchase  25  percent  of  the  gas 
delivered  by  Applicant  other  than  gas 
attributable  to  any  working  interest 
owned  by  Applicant.  Applicant  states 
that  Panhandle  would  pay  the  weighted 
average  price  Applicant  paid  for  said 
gas.  It  is  stated  that  Applicant  would 
also  pay  Panhandle  a  gathering  fee  of 
26.83  cents  per  Mcf  and  a  transportation 
charge  of  6.95  cents  per  Mcf  and  would 
reimburse  Panhandle  in  kind  for 
compressor  fuel  in  an  amount  equal  to 
0.5  percent  of  the  volumes  delivered  to 
Panhandle  per  month. 

Applicant  states  that  the  arrangement 
does  not  require  Applicant  to  construct 
any  new  facilities.  It  is  stated  that  the 


redelivery  point  facilities  are  in 
existence  and  that  Panhandle  has 
applied  for  authorization  for  the 
transportation  service  and  the  facilities 
necessary  therefor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  21, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  80-34473  Filed  11-4-80: 8:4S  am| 
■LUNQCOOC  MSO-tS-M 

[Docket  No.  SA80-1 1 1-000] 

Northwestern  Public  Service  Co.; 
Application  for  Adjustment  and  for 
Interim  Relief 

October  30, 1980. 

Take  notice  that  on  October  6, 1980, 
Northwestern  Public  Service  Company, 
Northwestern  National  Bank  Building, 
South  Dakota  57350  (Northwestern)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 


application  for  adjustment  pursuant  to 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  (15  U.S.C.  3301  et 
seq.],  and  §  1.41  of  the  Commission's 
regulations.  Northwestern  seeks  relief 
from  certain  alternative  fuel  price 
ceilings  set  forth  in  18  CFR  282.404. 

Specifically,  Northwestern  states  that 
it  is  a  distribution  utility  serving  24 
communities  in  the  State  of  South 
Dakota  with  natural  gas  supplied  by 
Northern  Natural  Gas  Company 
(Northern).  The  South  Dakota  Public 
Utilities  Commission  requires 
Northwestern  to  charge  its 
incrementally  priced  gas  users  a 
surcharge  up  to  the  price  of  the  Btu 
equivalent  fuel  as  determined  under  this 
Commission's  incremental  pricing 
program.  Northwestern  states  that  the 
actual  price  of  No.  6  fuel  oil  available  to 
its  incrementally  priced  users  is 
substantially  lower  than  the  prices 
posted  by  the  Energy  Information 
Administi-ation  (EIA)  of  the  U.S. 
Department  of  Energy,  under  this 
Commission's  program.  For  this  reason. 
Northwestern  states,  it  has  continued  to 
lose  a  significant  amount  of  load  to  No. 
6  fuel  oil.  Moreover,  Northwestern  states 
that  the  EIA's  posted  prices  have  been 
substantially  higher  for  South  Dakota 
than  for  the  surrounding  states, 
indicating  that  the  EIA's  data  are 
inaccurate.  In  addition.  Northwestern 
asserts  that  market  factors  indicate  that 
the  disparity  between  EIA  ceiling  prices 
and  actual  prices  will  continue. 

Northwestern  states  that  it  will  suffer 
special  hardship,  inequity,  and  unfair 
distribution  of  burdens  because  the 
continued  loss  of  sales  to  incrementally 
priced  users  will  result  in  additional 
fixed  costs  being  absorbed  by 
Northwestem's  other  customers. 

Northwestern  requests  that  it  be 
allowed  to  adjust  the  incremental 
pricing  surcharge  for  each  transaction  in 
which  it  is  necesary  to  meet  a  price 
lower  than  the  EIA  posted  ceiling  price 
for  No.  6  fuel  oil. 

Northwestern  further  requests  interim 
relief  pursuant  to  §  1.41(m)  of  the 
Commission's  regulations  and  any  other 
additional  relief  the  Commission  deems 
appropriate  under  the  circumstances. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  18  CFR  1.41  (44  FR  18961, 
March  30, 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provision  of  §  1.41.  All  petitions  to 


intervene  must  be  filed  on  or  before 
November  20, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-34474  Filed  11-4-80: 8:45  am| 
BILLING  CODE  6450-tS-M 

Southeastern  Power  Administration 

Cumberland  System;  Intent  to 
Formulate  Power  Marketing  Policy 

AQENCY:  Southeastern  Power 

Administration  (SEPA),  Department  of 

Energy. 

ACTION:  Intent  to  formulate  policy  for 

Cumberland  System  of  Projects. 

SUMMARY:  Pursuant  to  Procedure  for 
Public  Participation  in  the  Formulation 
of  Marketing  Policy  published  in  the 
Federal  Register  of  July  6, 1978,  43  FR 
29186,  SEPA  intends  to  develop  new 
written  marketing  policy  for  future 
disposition  of  power  from  its 
Cumberland  System  of  Projects, 
including  the  Laurel  Project. 

Existing  power  marketing  policy  for 
SEPA's  Cumberland  System  is  reflected 
in  contracts  involving  such  system 
power  maintained  in  its  headquarters 
offices  and  in  an  application  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  a  wheeling  order,  FERC 
Docket  No.  EL80-7.  A  complete  review 
of  such  policy  will  be  made. 

SEPA  will  formulate  a  policy  for  the 
nine  project  system  effective  with  the 
expiration  of  existing  contracts  or 
reasonable  extensions  thereof.  The 
policy  will  address  to  the  extent  feasible 
those  policy  elements  necessary  to  carry 
out  the  provisions  of  Section  5  of  the 
Flood  Conti-ol  Act  of  1944, 16  U.S.C. 
825s.  Proposals  and  recommendations 
for  consideration  in  formulating  the 
proposed  new  written  marketing  policy 
are  solicited  as  are  requests  for  further 
information  or  consultation. 
DATES:  All  submissions  or  requests 
should  be  made  as  soon  as  possible  but 
not  later  then  January  19, 1981. 
ADDRESSES:  Five  copies  of  written 
proposals  or  recommendations  should 
be  submitted  to  the  Administrator, 
Southeastern  Power  Administration, 
Elberton,  Georgia  30635,  (404)  283-3261. 
Further  inquiries  and  requests  should  be 
made  to  the  same  official. 

SUPPLEMENTARY  INFORMATION:  The 

Cumberland  System  presently  consists 
of  Barkley,  Center  Hill,  Cheatham, 
Cordell  Hull,  Dale  Hollow,  Old  Hickory. 
J.  Percy  Priest  and  Wolf  Creek  Projects 
which  are  interconnected  with  and 
integrated  through  the  Tennessee  Valley 
Authority  (TVA)  System.  SEPA  expects 
to  add  the  Laurel  F^oject  to  the 
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integrated  system,  the  output  of  which  is 
now  maric^ted  to  the  East  Kentucky 
Power  Cooperative. 

SEPA  presently  markets  power  from 
the  Cumberland  System  to  the  Big 
Rivers  Eleittric  Corporation,  Indiana 
Statewide  Rural  Electric  Cooperative, 
Hoosier  Energy  Division,  Southern 
Illinois  Power  Cooperative,  East 
Kentucky  Power  Cooperative  and  TVA. 
Numerous  pther  preferred  agencies  not 
now  purchasing  power  from  SEPA  have 
expressed  interest  in  purchasing  power 
from  the  Cumberland  System. 

Issues  which  SEPA  expects  to 
consider  in  developing  policy  for  the 
Cumberland  System  include,  but  are  not 
limited  to.  uie  following:  (1) 
determination  of  marketing  area.  (2) 
allocation  of  power  among  customers 
within  the  tiarketing  area.  (3)  extent  of 
sales  to  TVA  or  within  the  TVA  service 
area.  (4)  utilization  of  area  utility 
systems  for  power  integration,  Hrming. 
wheeling,  a^d  other  essential 
relationships.  (5]  handling  of  resale 
rates,  and  (6)  conservation  measures. 
Following  development  of  SEPA's 
proposed  n^rketing  policy  for  the 
Cumberland  System,  further  public 
participation  as  provided  in  the 
Procedure  referenced  in  the  Summary 
section  of  tlis  Notice  will  be  invited  and 
resulting  cofnments  will  be  fully 
considered  ^rior  to  issuance  of  the  final 
marketing  [ijolicy. 

Issued  in  Elberton,  Georgia,  October  24, 
1980. 

Hairy  F.  Wri^l. 

Administrat 

|H)  Doc.  80-345li  riled  n-4-aO:  S.'46  am) 
BILUNG  CODE  4490-01-M 


Office  of  the  Special  Counsel  for 
Compliancy 

Action  on  Consent  Order  wttti 
Tenneco  Of  Co. 

AQENCY:  Department  of  Energy  (DOE). 
action:  Adoption  of  Proposed  Consent 
Order  as  Fit)al. 

! 

summary:  liie  Office  of  the  Special 
Counsel  for  {Compliance  (OSC)  hereby 
gives  the  notice  required  by  10  CFR 
205.199)  that  it  has  adopted  the  consent 
order  with  llenneco  Oil  Company 
(Tenneco),  oxecuted  on  August  21, 1980 
and  published  for  comment  in  45  FR 
60001  on  September  11, 1980.  The 
consent  order  resolves  all  issues  of 
compliance  with  the  DOE  Petroleum 
Price  Regulations  for  the  period  August 
19, 1973  throtigh  February  29, 1980,  as 
applied  to  Tenneco's  calculation  of  its 
May  1973  p»  gallon  cost  of  purchasd 
motor  gasol^e.  To  remedy  any 


overcharges  that  may  have  occurred 
during  the  period,  Tenneco  agrees  to 
$22.26  million  in  remedies. 

As  required  by  the  regulation  cited 
above.  OSC  has  received  comments  on 
the  consent  order  for  a  period  of  not  less 
than  30  days  following  publication  of  the 
notice  cited  above.  No  comments  were 
received.  Accordingly,  OSC  determined 
tht  the  consent  order  should  be  made 
final  without  modification.  The  consent 
order  is  effective  as  an  order  of  the 
Department  of  Energy  (DOE)  on 
November  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Kielman,  Associate  Solicitor  to 

the  Special  Counsel  for  Compliance, 

Department  of  Energy,  1200 

Pennsylvania  Avenue.  NW.,  Room 

4111.  Washington.  D.C.  20461,  202- 

633-9557. 

Copies  of  the  consent  order  may  be 
received  free  of  charge  by  written 
request  to: 

Tenneco  Oil  Company,  Consent  Order 
Request,  Office  of  Special  Counsel. 
Department  of  Energy,  1200 
Permsylvania  Avenue,  NW.,  Room 
4111,  Washington,  D.C.  20461. 
Copies  may  also  be  obtained  in 
person  in  Room  3109  of  the  same  street 
address  noted  above  or  at  the  Freedom 
of  Information  Reading  Room,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Room  5B-180,  Washington,  D.C. 
20461. 

SUPPLEMENTARY  INFORMATION: 
The  Consent  Order 

On  September  11, 1980,  OSC 
published  notice  in  Volume  45  of  the 
Federal  Register  at  page  60001, 
announcing  the  execution  of  the  consent 
order  between  Tenneco  Oil  Company 
and  OSC.  In  compliance  with  DOE 
regulations,  that  notice  and  a  press 
release  issued  on  September  5, 1980, 
briefly  summarized  the  consent  order 
and  the  facts  behind  it.  Instructions 
were  also  provided  for  obtaining  copies 
of  the  consent  order. 

The  consent  order  can  be  summarized 
as  follows: 

1.  The  consent  order  resolves  all 
issues  related  to  Tenneco's  compliance 
with  the  DOE  Petroleum  Price 
Regulations  for  the  period  August  19, 
1973  through  February  29, 1980.  arising 
out  of  Tenneco's  calculation  of  its  May 
1973  per  gallon  cost  of  purchased  motor 
gasoline.  An  audit  initiated  by  DOE's 
predecessors  lead  to  allegations  that 
Tenneco  had  not  calculated  its  cost  of 
purchased  motor  gasoline  in  accordance 
with  applicable  statutes  and  regulations. 
While  Tenneco  maintains  that  its 
calculations  were  pursuant  to  the 
applicable  statutes  and  regulations,  both 


parties  being  desirous  of  resolving  the 
issues  without  resort  to  complex, 
lengthy  and  expensive  litigation,  entered 
into  the  consent  order  as  a  satisfactory 
resolution  of  disputed  issues. 

2.  Tenneco  has  agreed  to  remedies  for 
possible  overcharges  totalling  $22.26 
million  in  settlement  of  this  dispute.  This 
amount  consists  of  three  major 
components. 

3.  Tenneco  shall  prepare  a  list  of 
wholesale  customers  who  purchased 
from  it  in  June  1974,  along  with  the 
amount  of  refund  due  to  each.  A  total  of 
$1,244,100  shall  be  refunded  to  such 
customers  by  check  or  credit 
memorandum.  Any  portion  of  this 
amount  not  actually  refunded  shall  be 
added  to  the  cash  payment  discussed 
below. 

4.  A  total  of  $1,017,900  shall  be  made 
payable  to  the  United  States 
Department  of  Energy,  for  deposit  into 
the  United  States  Treasury. 

5.  Tenneco,  as  of  the  effective  date  of 
this  consent  order,  shall  reduce  its  then- 
current  bank  of  unrecovered  increassed 
costs  attributable  to  motor  gasoline  by 
the  sum  of  $20,000,000.00. 

Comments  Received 

OSC  has  received  no  comments  from 
any  source  concerning  this  consent 
order.  Having  received  no  comments, 
OSC  has  not  found  any  reason  to  modify 
or  rescind  the  proposed  consent  order. 
Accordingly.  OSC  has  determined  that 
the  proposed  consent  order  with 
Tenneco  should  be  made  final,  effective 
November  5, 1980. 

Issued  in  Washington,  D.C,  this  the  23d 
day  of  October  1980. 
Paul  L  Bloom, 

Special  Counsel  for  Compliance. 

|FR  Doc.  80-34422  Filed  11-1-80:  8:45  am) 
BILLING  CODE  MS0-01-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lAS-FRL  1654-7] 

Performance  Review  Board;  Change  In 
Membership 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  change  in  membership 

of  the  Performance  Review  Board. 

SUMMARY:  This  Notice  announces 
revision  of  the  membership  of  the 
Agency's  Performance  Review  Board 
(PRB)  to  reflect  the  departure  of  two 
original  members  and  the  appointment 
of  two  new  individuals  as  members  of 
the  body.  The  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
established  the  Performance  Review 


Board  under  provision  of  Section  4314  of 
Title  5.  United  States  Code,  and  the 
Agency  published,  in  the  Federal 
Register  of  May  20. 1980.  a  Notice 
announcing  its  establishment  and  the 
appointment  of  the  twelve  original 
members. 

The  purpose  of  the  Performance 
Review  Board  is  to  review  initial  senior 
executive  appraisals  and  to  make 
recommendations  to  the  Administrator 
concerning  performance  of  senior 
executives  in  the  Agency  and 
performance  awards. 
ADDRESSES:  The  names,  titles,  and 
addresses  of  the  individuals  now 
appointed  to  the  EPA  Performance 
Review  Board  follow,  with  new 
appointees  marked  by  an  asterisk  (*) 
preceding  their  name. 
Mr.  David  O.  Bickart.  Deputy  General 
Counsel,  Office  of  General  Counsel, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 
Dr.  Marilyn  C.  Bracken,  Deputy 
Assistant  Administrator  for  Program 
Integration  and  Information,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 
Mr.  Charles  L.  Elkins,  Deputy  Assistant 
Administrator  for  Noise  Abatement 
and  Control,  Office  of  Air,  Noise  and 
Radiation,  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 
Ms.  Louise  Giersch,  Director,  Air  and 
Hazardous  Materials  Division.  Region 
IX.  Environmental  Protection  Agency, 
San  Francisco,  California  94105. 
Mr.  Clarence  Hardy,  Director  of 
Personnel,  Office  of  Plarming  and 
Management,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460  (Executive  Secretary,  PRB). 
Mr.  Robert  J.  Knox.  Acting  Director, 
Office  of  Civil  Rights,  Environmental 
Protection  Agency,  Washington.  D.C. 
20460. 
Ms.  Marian  Mlay.  Associate  Deputy 
Assistant  Administrator  for  Drinking 
Water,  Office  of  Water  and  Waste 
Management,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460. 
*Mr.  Christopher  N.  Palmer,  Executive 
Assistant  to  the  Deputy 
Administrator,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460. 
Ms.  Frances  E.  Phillips,  Deputy  Regional 
Administrator,  Region  VI, 
Environmental  Protection  Agency, 
Dallas.  Texas  75270. 
*Mr.  Edward  E.  Reich,  Director,  Division 
of  Stationary  Source  Enforcement, 
Office  of  Enforcement,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460. 


Mr.  Samuel  Rondberg,  Director,  Office 
of  Research  Program  Management, 
Office  of  Research  and  Development, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 
Mr.  Saul  R.  Rosoff,  Associate  to  the 
Assistant  Administrator  for 
Management  Reform,  Office  of 
Planning  and  Management, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  desiring  any  further  information 
about  the  Environmental  Protection 
Agency  Performance  Review  Board  may 
contact  Mr.  Clarence  Hardy,  Director  of 
Personnel,  Environmental  Protection 
Agency,  Washington,  D.C.  20460; 
telephone  (202)  755-2922. 
Douglas  M.  Costle, 
Administrator. 
October  29, 1980. 

|FR  Doc.  80-34432  Filed  11-4-80:  8:45  am] 
BILUNG  CODE  eS60-3e-M 

[SA-FRL  1655-4] 

Science  Advisory  Board,  Technology 
Assessment  and  Pollution  Control 
Committee;  Closed  meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  a  meeting  of  an 
ad-hoc  committee  of  the  Science 
Advisory  Board  will  be  held  in 
Washington,  D.C.  on  December  2, 1980, 
to  determine  the  recipients  of  the 
Agency's  1980  Scientific  and 
Technological  Achievement  Awards. 
These  awards  are  established  to  give 
honor  and  recognition  to  EPA  employees 
who  have  made  outstanding 
contributions  in  the  advancement  of 
science  and  technology  through  their 
research  and  development  activities. 

Pursuant  to  Section  10(d)  of  5  U.S.C. 
Appendix  1  and  5  U.S.C.  Section  552b(c), 
I  hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
form  disclosure  and  that  the  public 
interest  requires  that  such  meetings  be 
closed  to  the  public. 

My  reasons  for  this  determination  are 
as  follows.  In  selecting  the  recipients  for 
awards,  and  in  determining  the  actual 
cash  amount  of  each  award,  the  Agency 
requires  full  and  frank  advice  from  the 
Science  Advisory  Board.  This  advice 
will,  inevitably,  involve  personal  as  well 
as  professional  judgments,  could  cause 
unnecessary  embarrassment, 
particularly  for  those  EPA  employees 
not  selected  to  receive  awards,  and 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Science  Advisory  Board  shall  be 
responsible  for  maintaining  records  of 


the  meeting,  and  for  providing  an  annual 
report  setting  forth  a  summary  of  the 
meeting  consistent  with  the  policy  of  5 
U.S.C.  Appendix  1,  Section  10(d). 

Douglas  M.  Costle, 

Administrator. 
October  29, 1980. 

|FR  Doc.80-34433  Filed  11-4-80:  IMS  ami 
BILUNG  CODE  6SM-34-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  and  TV  Translator  Applications 
Ready  and  Available  for  Processing 
and  Notification  of  Cut-Off  Ust; 
Correction 

FM  and  TV  Translator  Applications 
Ready  and  available  for  processing  and 
notification  of  Cut-Off  List,  to  be  release 
November  28, 1980,  has  been  extended 
to  December  5, 1980 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
business  on  December  5, 1980. 

The  following  entry  appeared  on  the 
Public  Notice  (Mimeo  00607)  released 
November  28, 1980,  listing  translator 
applications  which  would  be  considered 
as  ready  and  available  for  processing  on 
November  25, 1980. 

BPFT-800912IS— NEW— Traverse  City, 
Michigan:  )ack  G.  Martin  d.b.a.  Martin  TV 
Sales  &  Service  also.  Northern  Tower 
Erection  Company.  Req:  Channel  232,  94.3 
MHz,  1000  watts.  Primary:  WITW-FM, 
Cadillac,  Michigan. 

The  entry  is  corrected  to  ready  as 
follows: 

BPFT-800912IS— NEW— Traverse  City, 
Michigan:  Jack  G.  Martin  d.b.a.  Martin  TV 
Sales  &  Service  also.  Northern  Tower 
Erection  Company.  Req:  Channel  232,  94.3 
MHz,  1  watts.  Primary:  WITW-FM, 
Cadillac,  Michigan. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

|FR  Doc.  80-34417  Filed  11-4-80: 8:45  am| 
BILUNG  COOC  C712-01-M 


(Report  No.  1255] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 

October  30, 1980. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  §  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  must  be  filed  on  or 
before  November  20. 1980.  Replies  to  an 
opposition  must  be  filed  within  10  days 
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after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Ame  ndment  of  Parts  1.  2  and  90  of 
the  Commiiision's  Rules  and  Regulations  to 
implement  ^  system  of  temporary  licensing 
for  multiply  licensed  mobile  relay  systems 
operating  ia  the  Business  Radio  Service  in 
the  450^70  MHz  band.  (PR  Docket  No.  7&- 
338,  RM-34^0) 

Filed  by:  ]ose|>h  M.  Kittner,  Lawrence  J. 
Movshin  &  A.  Thomas  Witherington. 
Attorneys  fbr  General  Electric  Company  on 
10-14-80. 

Federal  Comifiunications  Commission. 

William  |.  Tri^co, 

Secretary.       i 

|FR  Doc.  80-344ieFiled  11-4-60:  8:45  Mn] 
MUJNG  COOC  (^12-01-41 


Radio  Technical  Commission  for 
Marine  Sendees  (RTCM);  IMeeting 
Change       { 

The  meetihg  of  RTCM  Special 
Committee  No.  76.  "Maritime  Advisory 
Committee  iii  Preparation  for  the  1982 
Mobile  WAHC."  previously  announced 
for  Wednesqay,  12  November  1980,  has 
been  changed  to  Monday,  10  November 
1980.  The  tin»e,  site,  and  agenda  remain 
unchanged. 

This  revision  is  due  to  a  scheduling 
conflict  withja  joint  U.S.-Canadian 
conference  concerning  the  1982  Mobile 
WARC.  The  date  is  advanced  to  allow 
members  of  ^.C.  76  to  attend  the 
conference  a^d  still  complete  a  timely 
response  to  4  Notice  of  Inquiry  by  the 
Federal  Communications  Commission. 

This  chan^  is  approved  by  the  FCC 
Advisory  Coinmittee  Management 
Officer.  For  liiore  information,  contact 
the  RTCM  Secretariat:  phone  (202)  632- 
6490.  I 

Federal  Communications  Commission. 
William  ].  Tri«^rico. 

Secretary. 

|FR  Doc.  80-34418  fkled  11-4-80:  8:4SaniJ 
BILUNG  CODE  S7I2-01-M 


FEDERAL  EWERGENCY 

manageiment  agency 

[FEMA-633-Of)| 

California;  Amendment  to  Notice  of 
Major  Disaster  Declaration 


agency: 

Management 
action:  Noti( 


Federal  Emergency 
Agency. 


Thi 


summary: 

Notice  of  a 
of  California 


is  Notice  amends  the 
mjajor  disaster  for  the  State 
FEMA-633-DR).  dated 


e. 


October  2, 1980,  and  related 

determinations. 

dated:  October  23. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  634-7848. 

NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  California,  dated 
October  2, 1980,  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  October 
2.1980. 

Upper  Jones  Tract  in  the  San  Joaquin 
Delta  of  San  Joaquin  County  for  Public 
Assistance  to  local  governments. 
William  H.  WUcox. 

Associate  Director.  Disaster  Response  and 
Recovery.  Federal  Emergency  Management 
Agency. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300,  Disaster  Assistance.  Billing  Code 
6718-02.) 

(FR  Doc  80-34429  Filed  11-4-80: 8:45  amj 
BILUNQ  CODE  671S-03-M 


FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  No.  1316] 

Movers  Port  Service,  Inc.;  Order  of 
Revocation 

Pursuant  to  a  September  9. 1980 
Settlement  Agreement  between  Four 
Winds  Forwarding.  Inc.,  Four  Winds 
International,  Inc..  Movers  Port  Service, 
Inc.,  Four  Winds  Enterprises,  Inc..  and 
the  Federal  Maritime  Commission. 
Movers  Port  Service,  Inc.  agreed  inter 
alia  that  it  would  voluntarily  surrender 
its  independent  ocean  freight  forwarder 
license  No.  1316.  and  that  it  would  not 
for  a  period  of  one  year  after  surrender 
make  application  for  a  new  or  reinstated 
license. 

Movers  Port  Service.  Inc.  has 
surrendered  a  photocopy  of  its  license 
for  voluntary  revocation,  effective 
December  1, 1980. 

Therefore,  pursuant  to  the  Settlement 
Agreement,  and  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8, 1977; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1316 
issued  to  Movers  Port  Service.  Inc.,  be 


and  is  hereby  revoked  effective 
December  1, 1980. 

//  is  further  ordered.  That  the  original 
license  certificate,  when  found,  be 
returned  to  the  Federal  Maritime 
Commission. 

//  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Movers  Port 
Service,  Inc. 
Daniel ).  Connora, 

Director,  Bureau  of  Certification  and 
Licensing. 

IFK  Doc.  80-34497  Hied  11-4-8ft  8:45  amJ 

MLUMG  COOC  «730-ei-«l 

FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  C.F.R.  §  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
November  26, 1980. 
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A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  30 
Pearl  Street,  Boston,  Massachusetts 
02106: 

Industrial  National  Corporation, 
Providence,  Rhode  Island  (finance  and 
insurance  activities;  Tennessee):  to 
engage  through  its  indirect  subsidiary. 
Southern  Discount  Company  of 
Tennessee,  in  the  activities  of  making 
extensions  of  credit  such  as  would  be 
made  by  a  consumer  finance  company, 
and  acting  as  agent  for  the  sale  of  credit 
life  and  credit  accident  and  health 
insurance  directly  related  to  its 
extensions  of  credit,  which  insurance 
would  be  reinsured  by  an  affiliate. 
Consumer  Life  Insurance  Company. 
These  activities  would  be  conducted 
from  an  office  in  Jasper,  Tennessee, 
serving  all  of  Marion  County, 
Tennessee. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Bankamerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
Iowa):  to  continue  to  engage,  through  its 
indirect  subsidiary  FinanceAmerica 
Corporation,  a  Delaware  corporation,  in 
the  activities  of  making  or  acquiring  for 
its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit:  and  the  offering  of  credit  related 
life  and  credit  related  accident  and 
health  and  credit  related  property 
insurance.  Such  activities  would 
include,  but  not  be  limited  to,  making 
loans  and  other  extensions  of  credit  to 
consumers  as  well  as  small  businesses, 
purchasing  installment  sales  finance 
contracts,  making  loans  secured  by  real 
and  personal  property,  and  offering  life, 
accident  and  health,  and  property 
insurance  directly  related  to  extensions 
of  credit  made  or  acquired  by 
FinanceAmerica  Corporation,  a 
Delaware  corporation. 

These  activities  would  be  conducted 
from  an  existing  office  in  Rock  Falls, 
Illinois,  serving  the  state  of  Iowa. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  29. 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-34430  Filed  11-4-80;  8:45  ami 
BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Neighbortioods,  Voluntary 
Associations  and  Consumer 
Protection 

[Docket  No.  N-80-1024] 

Request  for  Public  Comment  on  Single 
Family  Real  Estate  Settlement 
Practices 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  Extension  of  Public  Comment 
Period. 

SUMMARY:  On  Thursday,  October  2, 
1980,  the  Department  published  a 
request  for  public  comment  on  single 
family  real  estate  settlement  practices. 
(45  FR  65320)  In  order  to  afford  the 
public  more  time  to  comment  on  this 
subject,  the  deadline  for  submitting 
written  comments  is  being  extended 
until  November  17, 1980. 

COMMENT  DUE  DATE:  November  17, 1980 
is  the  deadline  for  receipt  of  comments. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  or  data 
regarding  the  subject  area  to  the  Rules 
Docket  Clerk,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410. 

Communications  should  refer  to  the 
above  docket  number  and  title.  All 
relevant  material  received  on  or  before 
November  17. 1980  will  be  considered  m 
preparation  of  the  Department's  report 
to  Congress.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Patterson,  Real  Estate  Practices 
Division,  Office  of  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection,  Room  3234,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410, 
(202)  755-6524.  (This  is  not  a  toll  free 
number.) 

(Real  Estate  Settlement  Procedures  Act  of 
1974,  Pub.  L.  93-533. 12  U.S.C.  2601  et.  seq.; 
Real  Estate  Settlement  Procedures  Act 
Amendment  of  1975.  Pub.  L.  94-205). 

Issued  at  Washington,  D.C.  October  31, 
1980. 

William  O.  Anderson, 
Acting  Assistant  Secretary  for 
Neighborhoods.  Voluntary  Associations  and 
Consumer  Protection. 

|FR  Doc  80-34560  Filed  11-4-80:  8:45  amj 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Oil  and  Gas  and  Sulptiur  Operations  in 
ttie  Outer  Continental  Stielf;  Receipt  of 
Proposed  Development  and 
Production  Plan 

AGENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0438,  Block  175  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  28. 1980. 
E.  A.  Marsh, 

Staff  Asst.  for  Operations.  Gulf  of  Mexico 
OCS  Region. 

|FK  Doc.  80-34412  Filed  11-4-80:  8:45  am) 
BILLING  CODE  4310-31-M 


Bureau  of  Land  Management 

Carson  City  District  Multiple  Use 
Advisory  Council;  Meeting 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
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meeting  of  the  Carson  City  District 
Multiple  Usf  Advisory  Council. 
DATE  Deceitber  10, 1980—10:00  a.m. 
ADDRESS:  Palomino  Valley  Corrals, 
17800  Pyraniid  Lake  Highway, 
approximately  18  miles  north  of  Sparks, 
Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Weiss,  Public  Affairs  Officer, 
Carson  City  District,  Bureau  of  Land 
Management,  1050  East  William  Street, 
Suite  335,  Carson  City,  Nevada  89701, 
(702)  882-1631. 
SUPPLEMENTARY  INFORMATION:  The 

Council  is  chartered  to  provide  citizen 
counsel  and  kidvice  to  the  Carson  City 
District  Manager  regarding  planning  and 
managementj  of  the  public  lands  and 
resources  wifhin  the  District.  The 
agenda  for  tliis  meeting  will  include 
consideration  of  land  sales  and  the  wild 
horse  and  biirro  management  program 
and  a  tour  of  the  Palomino  Valley 
Corrals  and  Adoption  Center. 

The  meetiig  is  open  to  the  public.  Any 
person  may  { ttend,  file  a  written 
statement  byj  mail,  or  appear  before  the 
Board  at  3:00ip.m.  (Persons  wishing  to 
attend  are  ac^vised  to  call  in  advance  for 
directions  to  the  location  of  the 
meeting.) 
TbooMS  ].  Owf  n. 
District  Mana^r. 
October  27. 19(0. 

|FK  Doc.  ao-34413  F  lied  n-0«-aO:  8:45  am) 
■LLMQ  CODE  43  IO-«4-M 


Colorado;  Designation  of  the  Uttie 
Book  Cliffs  Wild  Horse  Range 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Designation  of  area. 

SUMMARY:  This  action  designates 
approximate^  28,000  acres  of  public 
land  in  MesaJCounty  Colorado,  as  the 
Little  Book  CJiffs  Wild  Horse  Range. 
DATE:  November  5, 1980. 

FOR  FURTHER  I  INFORMATION  CONTACT 

Andy  Senti,  Golorado  State  Office,  303- 
837-3393,  or  ^am  McReynolds.  Grand 
Junction  District  Office  303-243-6552. 

1.  Pursuant  to  Section  3  of  the  Pub.  L. 
92-195  of  Dedember  15, 1971. 1  hereby 
designate  thellands  in  the  following 
described  areas  as  the  Little  Book  Cliffs 
Wild  Horse  R|ange. 

Sixth  Principal  Meridian 

T.  9  S.,  R.  99  W  . 
Sec.  18,  that  portion  lying  below  the  north 
rim  of  Mail  i  Canyon  and  west  of  the 
Little  Book  Cliffs  Horse  Area  fence; 
Sec.  19,  that  portion  lying  below  the  east 


rim  of  Lan( 


Sec.  28.  that  portion  lying  west  of  the  Little 


Book  Cliffs 


Gulch; 


Horse  Area  fence: 


Sec.  29.  that  portion  lying  below  the  north 

rim  of  the  north  fork  of  Cosgrove 

Canyon: 
Sec.  30,  that  portion  lying  below  the  north 

rim  of  the  north  fork  of  Cosgrove 

Canyon,  the  east  rim  of  Lane  Gulch,  and 

west  of  the  Little  Book  Cliffs  Horse  Area 

fence; 
Sec.  31.  all; 
Sec.  32,  that  portion  lying  above  the  west 

rim  of  Cosgrove  Canyon  and  the  Little 

Book  Cliffs  Horse  Area  fence: 
Sec.  33.  that  portion  lying  west  of  the  Little 

Book  Cliffs  Horse  Area  fence. 
T.  9  S..  R.  100  W.. 
Sec.  13.  that  portion  lying  below  north  rim 

of  Main  Canyon; 
Sec  14.  that  portion  of  public  lands  lying 

below  the  north  rim  of  Main  Canyon; 
Sec  IS,  that  fiortion  lying  below  the  north 

rim  of  Main  Canyon,  south  of  the  Little 

Book  Cliffs  Horse  Area  fence  and  almve 

the  Little  Book  CUffs  rim; 
Sec.  21.  that  portion  lying  above  the  Little 

Book  Cliffs  rim: 
Sec.  22.  that  portion  lying  above  the  Little 

Book  Chffs  rim: 
Sec.  23.  that  portion  of  public  lands  lying 

above  the  Little  Book  Cliffs  rim; 
Sees.  24  and  25.  all; 
Sec  28.  that  portion  lying  above  the  Little 

Book  Cliffs  rim; 
Sec.  35.  that  portion  lying  above  the  Little 

Book  CUffs  rim; 
Sec.  36,  that  portion  lying  above  the  Little 

Book  Cliffs  rim; 
T.  10  S..  R.  96  W.. 
Sec.  7.  that  portion  lying  below  the  north 

rim  of  Main  Canyon: 
Sec  18,  that  portion  lying  below  the  north 

rim  of  Main  Canyon; 
Sec  19,  all; 
Sec.  20,  that  portion  lying  below  the  north 

rim  of  Main  Canyon: 
Sec21,  W%SWy4; 

Sec  2a  w%Nwy4,  Nwy4swy4: 

Sec  29,  NV4.  SWy4.  SEy4.  that  portion  lying 

below  the  south  rim  of  Coal  Canyon: 
Sees.  30  and  31.  all; 
Sec.  32,  that  portion  lying  below  the  south 

rim  of  Coal  Canyon. 
T.  10  S..  R.  99  W.. 
Sec.  1.  that  portion  lying  below  the  north 

rims  of  Main  and  Cottonwood  Canyons 

and  south  of  the  Uttle  Book  Cliffs  Horse 

Area  fence; 
Sec.  2.  that  portion  lying  below  the  north 

rim  of  Cottonwood  Canyon; 
Sec.  3.  that  portion  lying  below  the  north 

rim  of  Cottonwood  Canyon: 
Sec.  4.  that  portion  lying  below  the  north  of 

rim  of  Cottonwood  Canyon  and  south  of 

the  Little  Book  Cliffs  Horse  Area  fence; 
Sec.  5.  all; 
Sec.  6.  that  portion  lying  above  the  Little 

Book  Cliffs  rim; 
Sec.  7.  that  portion  of  public  land  lying 

above  the  Little  Book  Cliffs  rim: 
Sec.  8.  that  portion  of  public  land  lying 

above  the  Little  Book  Cliffs  rim; 
Sees.  9. 10. 11.  all; 
Sec.  12.  that  portion  lying  below  the  north 

rim  of  Main  Canyon; 
Sees.  13. 14. 15. 16.  all: 
Sec.  17,  that  portion  lying  above  the  Uttle 

Book  CUffs  rim: 


Sees.  22.  23.  24.  25.  26.  27.  all: 

Sec.  34.  that  portion  lying  above  the  Little 

Book  CUffs  rim: 
Sees.  35  and  36.  all. 
T.  10  S..  R.  100  W.. 
Sec  1,  that  portion  lying  above  the  Little 

Book  Cliffs  rim. 
T.  11  S.,  R.  98  W., 
Sec.  4.  that  portion  lying  west  of  the  Little 

Book  Cliffs  Horse  Area  fence: 
Sec  5,  that  portion  of  pubUc  land  lying 

west  of  the  Little  Book  Cliffs  Horse  Area 

fence  and  above  the  Uttle  Book  Cliffs 

rim: 
See.  6.  that  portion  of  public  land  lying 

above  the  Uttle  Book  Cliffs  rim. 
T.  11  S..  R.  99  W.. 
Sec  1.  that  portion  lying  above  the  Uttle 

Book  Cliffs  rim. 

Ute  Principal  Meridian 

T.  1  N..  R.  1  E.. 
Sees.  1  and  2,  aU; 
Sec.  3.  that  portion  lying  above  the  Uttle 

Book  CUffs  rim: 
Sec.  10,  that  portion  lying  above  the  Uttle 

Book  Cliffs  rim: 
Sees.  11, 12. 13.  all; 
Sec.  14.  that  portion  lying  above  the  Uttle 

Book  Cliffs  rim; 
Sec  24.  that  portion  lying  above  the  Uttle 

Book  Cliffs  rim. 

The  area  described  above  aggregates 
approximately  27,065  acres  of  public 
land  in  Mesa  County,  Colorado. 

Sixth  Principal  Meridian 

T.  9  S..  R.  100  W.. 

Sec  14.  NV^SEy4.  SEy4SEy4: 

Sec  23.  NEy4.NEy4: 

Sec  36.  EV^NEy4. 
T.  9  S..  R.  99  W.. 

Sec  31.  NV4NWy4.  SWy4NWy4.  NV4SWy4. 

SEy4Swy4. 

T.  10  S..  R.  99  W.. 

Sec  8.  WV4SEy4.  swy4. 
T.  11  S..  R.  99  W., 

Sec  6,  NEy4SEy4. 
T.  11  S.,  R.  98  W., 

Sec  5,  NWy4SWy4. 

The  area  described  above  aggregates 
707  acres  of  private  land  which  may  be 
made  a  part  of  the  designated  horse 
range  should  the  lands  be  acquired  by 
the  Federal  Government.  The  total 
public  and  private  lands  aggregates 
27,772  acres. 

2.  Subject  to  valid  existing  rights,  the 
range  will  be  primarily  administered  for 
the  protection  and  management  of  wild 
horses,  coordinating  this  use  with 
wildlife,  recreation,  forestry,  minerals, 
watershed,  and  fire  management 
programs  of  the  Bureau  of  Land 
Management. 

3.  Administration  of  the  range  will  be 
in  accordance  with  the  regulations 
found  in  43  CFR  Part  4700. 

4.  For  the  purposes  of  management  of 
the  wild  horses,  the  boundaries  thereof 
consist  of  natural  barriers  and  fencing 
delineating  the  area  described  in 
paragraph  1.  The  lands  are  more 
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particularly  identified  on  plats  and  maps 

filed  in  the  Bureau  of  Land  Management 

Colorado  State  Office  and  the  Grand 

Junction  District  Office. 

Frank  Gregg, 

Director. 

October  31. 1980. 

|FR  Doc.  80-34478  Filed  11-4-80:  8:45  ami 
BILLING  CODE  4310-S4-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Application 

Important  Notice:  The  following  are 
notices  of  filing  of  applications  for 
temporary  authority  under  Section  10928 
of  the  Interstate  Commerce  Act  and  in 
accordance  with  the  provisions  of  49 
CFR  1131.3.  These  rules  provide  that  an 
original  and  two  (2)  copies  of  protests  to 
an  application  may  be  filed  with  the 
Regional  Office  named  in  the  Federal 
Register  publication  no  later  than  the 
15th  calendar  day  after  the  date  the 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-69 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
FEDERAL  RESERVE  BANK  BLDG.,  101 
N.  7th  ST..  ROOM  620,  PHILADLPHIA, 
PA  19106. 


Republication 

MC  151706  (Sub-II-2TA),  filed 
September  24, 1980.  Originally  published 
in  the  Federal  Register  October  16, 1980. 
Applicant:  JAN-AL  SALES,  INC.,  5321 
Southwyck  Blvd..  Toledo.  OH  43614. 
Representative:  Joseph  E.  Ludden  324 
Exchange  Bldg.,  La  Crosse.  WI  54601. 
Chemicals  or  allied  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  commodities,  (except 
commodities  in  bulk)  between  points  in 
CT.  GA,  IL,  IN,  lA,  MA,  MI,  MN,  MO.  NJ, 
NY,  OH,  PA,  TN,  and  WI,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Lehn  & 
Fink  Products.  Div.  of  Sterling  Drug.  Inc., 
255  Summit  Ave.,  Montvale,  NJ  07645. 
The  purpose  of  this  republication  is  to 
show  the  State  of  MO  which  was 
omitted. 

MC  67646  (Sub-II-3TA),  filed  October 
23. 1980.  Applicant:  HALL'S  MOTOR 
TRANSIT  COMPANY  6060  Carlisle 
Pike,  Mechanicsburg.  PA  17055. 
Representative:  Edward  W.  Kelliher 
(same  address  as  applicant).  Authority 
sought:  General  commodities,  except 
those  of  unsual  value,  class  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  points  in 
Adams,  Allen,  Elkhart,  La  Porte,  St. 
Joseph,  and  Wayne  Counties,  IN; 
Berrien,  Cass,  Lenawee,  Monore,  and  St. 
Joseph  Counties,  MI;  Hillsborough, 
Rockingham  and  Strafford  Counties, 
NH;  and  Ashland,  Butler,  Clark, 
Clermont,  Crawford,  Delaware,  Erie, 
Fairfield,  Fayette,  Franklin,  Greene, 
Hamilton,  Hancock,  Huron,  Knox, 
Licking,  Lucas,  Madison,  Marion,  Miami, 
Montgomery,  Morrow,  Muskingham, 
Ottawa,  Pickaway,  Preble,  Richland, 
Ross,  Sandusky,  Seneca,  Union,  Warren, 
Wood,  and  Wyandot  Counites.  OH;  as 
intermediate  or  off-route  points  in 
connection  with  the  carrier's  authorized 
regular-route  operations,  for  270  days. 
Applicant  intends  to  tack  and  interline. 
Supporting  shippers:  There  are  93 
supporting  shippers.  Their  statements 
may  be  viewed  at  the  ICC  Regional 
Office,  Philadelphia.  PA. 

MC  125335  (Sub-2-20TA).  filed 
October  23. 1980.  Applicant: 
GOODWAY  TRANSPORT,  INC.,  P.O. 
Box  2283,  York.  PA  17405. 
Representative:  Gailyn  L.  Larsen.  P.O. 
Box  82816.  Lincoln.  NE  68501.  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  grocery  stores  and 
food  business  houses,  from  all  points  in 
the  US  in  and  east  of  CO,  MT,  NM,  and 
WY  to  Allegheny  and  Butler  Counties, 
PA.  Supporting  shipper:  Giant  Eagle 


Markets,  Inc.,  101  Kappa  Drive, 
Pittsburg.  PA. 

MC  150939  (Sub-II-8TA),  filed  October 
23, 1980.  Applicant:  GEMINI 
TRUCKING,  INC.,  1533  Broad  St., 
Greensburg,  PA  15601.  Representative: 
William  A.  Gray,  2310  Grant  Bldg., 
Pittsburgh.  PA  152219.  Copper  wire 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between  the 
facilities  of  Essex  Croup.  Division  of 
United  Technologies  Corp.  in  the  US  in 
and  east  of  MN,  lA,  MO.  AR  and  LA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US,  under  a  contract(s)  with  Essex 
Group,  Division  of  United  Technologies 
Corp.  of  Fort  Wayne,  IN.  Supporting 
shipper:  Essex  Group,  Division  of  United 
Technologies  Corp.,  P.O.  Box  1216,  Fort 
Wayne,  IN  46801. 

MC  140889  (Sub-II-3TA),  filed  October 
14, 1980.  Applicant:  FIVE  STAR 
TRUCKING,  INC.,  4720  Biedler  Rd., 
Willoughby,  OH  44094.  Representative: 
Ignatius  B.  Trombetta,  1220  Williamson 
Bldg.,  Cleveland,  OH  44114.  Contract, 
irregular — plastic  films,  sheeting,  bags 
and  rigid  plastic  articles,  machinery, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  from  the  facilities  of  Mobil 
Chemical  Co.  located  at  Pottawatomie 
County.  OK;  Bell  County.  TX:  Cook  and 
Sangamon  Counties.  IL;  Ontario  and 
Wayne  Counties,  NY;  Kern  and  Yolo 
Counties,  CA;  Newton  County,  GA; 
Middlesex  County,  ME;  Fairfield 
County.  CT  and  Warren  County,  NJ  to 
points  in  the  U.S.  (except  AK  and  HI), 
for  270  days.  Supporting  shipper(s): 
Mobile  Chemical  Co.,  Plastics  Division, 
Macedon.  NY  14502. 

MC  147681  (Sub-II-13TA),  filed 
October  21, 1980.  Applicant:  HOYA 
EXPRESS,  INC..  Rt.  18.  West  Middlesex, 
PA  16159.  Representative:  Michael  P. 
Pitterich,  P.O.  Box  543,  West  Middlesex, 
PA  16159.  Chocolate  candy,  from  West 
Reading  and  Wyomissing,  PA  to  points 
in  PA,  OH,  WV,  KY,  IN,  IL  and  MI.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s):  R. 
M.  Palmer  Co..  77  Second  Ave.,  West 
Reading.  PA  19611. 

MC  143394  (Sub-II-16TA).  filed 
October  22, 1980.  Applicant:  GENIE 
TRUCKING  LINE,  INC.,  70  Cariisle 
Springs  Rd.,  P.O.  Box  840,  Cariisle,  PA 
17013.  Representative:  G.  Kenneth 
Bishop  (same  address  as  applicant). 
Contract:  Irregular:  General 
Commodities  (except  those  of  unusual 
value.  Class  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  under 
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continuing  c0ntract(8]  with  West  Coast 
Shippers  Asaociation,  Philadelphia,  PA 
19142.  for  27Q  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  West  Coast  Shippers 
Association.  2000  S.  71st  Street, 
Philadelphia.  PA  19142. 

MC  1380001  (Sub-U-22TA),  Hied 
October  20, 1980.  Applicant:  ARTHUR 
H.  FULTON,  INC..  P.O.  Box  86,  Stephens 
City,  VA  22M5.  Representative:  Dixie  C. 
Newhouse,  P,0.  Box  1417,  Hagerstown, 
MD  21740.  mahh  and  beauty  aids 
between  all  jioints  in  the  United  States 
in  and  east  of  WI,  IL.  MO,  AR  and  LA. 
Restricted  to  the  transportation  of 
shipments  or^inating  at  or  destined  to 
the  facilities  ^f  or  utilized  by  Megas 
Manufactuhnig,  Inc.,  for  270  days.  An 
underlying  ETA  seeks  120  days' 
authority.  Supporting  shipper  Megas 
Manufactiuing  Inc.,  4800  Van  Epps 
Road,  Cleveland,  OH  44131. 

MC  78118  ($ub-n-2TA),  filed  October 
20, 1980.  Applcant:  W.  H.  JOHNS,  INC., 
35  Witmer  Rd,  Lancaster,  PA  17802. 
Representative:  Christian  V.  Graf,  407  N. 
Front  St.,  Hartisburg,  PA  17101.  Such 
commodities  ^s  are  manufactured,  dealt 
in  or  used  by  )p  manufacturer  or 
distributor  of  glass  containers  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  east  6i  the  western  boundaries 
of  WI,  IL,  KY,  TN  and  MS,  hmited  to 
transportation  to  or  from  the  facilities  of 
Glass  Containers  Corporation  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  9hipper(s):  Glass 
Containers  Corporation,  Knox,  PA 
16232. 

MC  144780  |Sub-II-lTA),  filed  October 
20. 1980.  Applicant:  PAUL  EVANS  4 
SONS  TRUCKING,  INC..  P.O.  Box  185, 
Wilmington,  OH  45177.  Representative: 
John  L  Aldenj  1396  W.  Fifth  Ave., 
Columbus,  Ort  43212.  Contract: 
Irregular:  General  Commodities,  (except 
commodities  in  bulk,  in  tank  vehicles, 
used  household  furniture,  commodities 
the  transport(\tion  of  which  because  of 
size  or  weightrequire  the  use  of  special 
equipment,  automobiles,  trucks  and 
buses,  as  described  in  the  Report 
Descriptions  in  Motor  Carrier 
Certificates,  6|  MCC  209  and  766,  and 
explosives]  batween  points  in  the  U.S. 
except  AK.  ar^  HI.  Restricted  to  traffic 
originating  at  br  destined  to  the  facilities 
used  by  International  Paper  Co. 
Supporting  shipper:  International  Paper 
Company,  220|E.  42nd  Street,  New  York, 
New  Xprk  100Jl7. 

MC  150432  {Sub-U-7TA),  filed  October 
20. 1980.  Applicant:  H  &  M 
TRANSPORTATION,  INC..  U.S.  42  &  70, 
London,  OH  43140.  Representative: 
Owen  B.  Katzman.  1828  L  Street,  N.W., 
Suite  1111,  Wishington,  DC  20036. 


Contract:  Irregular:  Frozen  Foods, 
between  Columbus  and  Bedford 
Heights,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI],  under  continuing  contracts  with 
Quality  Bakery,  Inc.,  and  New  York 
Frozen  Foods,  Inc.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Quality 
Bakery  Company,  Inc.,  50  North 
Glenwood.  Columbus,  OH  43222.  New 
York  Frozen  Foods,  Inc.,  25900  Fargo 
Ave.,  Bedford  Heights,  OH  44164. 

MC  148459  (Sub-II-lTA],  filed  October 
24. 1980.  Applicant:  ACME  VAN 
SERVICE,  INC.,  1340  Chesapeake  Ave., 
Baltimore,  MD  21226.  Representative: 
William  D.  Dailey  (same  address  as 
applicant].  Used  household  goods 
restricted  to  transportation  of  traffic 
having  prior  or  subsequent  movement, 
in  container  beyond  the  points 
authorized  and  further  restricted  to  the 
performance  of  pick  up  and  delivery 
service  in  connection  with  packing, 
crating  and  containerization  or 
unpacking,  inventory  and 
decontainerization  of  such  traffic, 
between  Baltimore  City,  Anne  Arundel 
County,  Howard  County,  Prince  Georges 
County,  Baltimore  County,  Carroll 
County,  Montgomery  County,  Harford 
County,  Cecil  County,  Kent  County,  all 
within  the  State  of  MD,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  DIO 
Contracting  Div.,  Ft.  Meade,  MD  20755. 

MC  139464  (Sub-U-2TA),  filed  October 
24, 1980.  Applicant:  BASS  TRANSPORT, 
INC.,  Rt.  2,  Box  64A,  Altavista,  VA 
24517.  Representative:  Frank  B.  Hand, 
Jr.,  521  S.  Cameron  St.,  Winchester,  VA 
22601.  New  Furniture  and  Fixtures,  from 
AltaVista  and  Rocky  Mount,  VA  to 
points  in  IL,  WI,  ME.  MA  and  RI  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The  Lane 
Co.,  Inc.,  East  Franklin  St.,  Atavista,  VA 
24517. 

MC  110525  (Sub-U-18TA),  filed 
October  23, 1980.  Applicant:  CHEMICAL 
LEAMAN  TANK  UNES,  INC.,  520  E. 
Lancaster  Ave.,  Downingtown,  PA 
19335.  Representative:  Thomas  J. 
O'Brien  (same  address  as  appUcant]. 
Chemicals,  in  bulk,  in  tank  vehicles 
from  Memphis,  TN  to  points  in  AL,  AR, 
MS,  KY,  MO.  and  IL  for  270  days. 
Supporting  shipper:  Dow  Chemical  USA, 
Suite  2005,  20  Perimeter  Center  E. 
Atlanta,  GA  30346. 

MC  110659  (Sub-U-4TA),  filed  October 
24, 1980.  Applicant:  COMMERCL\L 
CARRIERS,  INC.,  975  Virginia  St.  W., 
Charleston.  WV  25302.  Representative: 
John  M.  Friedman.  2930  Putnam  Ave.. 
Hurricane.  WV  25526.  Transmissions, 
transmission  parts,  engines,  engine 


parts  and  materials  and  supplies  used  in 
the  rebuilding  and  wholesale-retail 
distribution  thereof,  between  points  in 
MI.  on  the  one  hand,  and,  on  the  other, 
points  in  Guernsey  City,  OH  and 
Kanawha  City,  WV  for  270  days. 
Underlying  ETA  for  120  days. 
Supporting  shipper:  Ray  C.  Call,  Inc., 
P.O.  Box  8245,  S.  Charleston,  WV  25303. 

MC  112304  (Sub-n-2lTA),  filed 
October  27, 1980.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.; 
1601  Blue  Rock  St.,  Cincinnati,  OH 
45223.  Representative:  John  G.  Banner 
(same  address  as  applicant]. 
Agricultural  fertilizer  spikes,  and  raw 
materials  used  in  the  manufacture 
thereof,  fiY)m  Lexington,  KY,  on  the  one 
hand,  and,  on  the  other,  all  pts.  in  the  US 
(except  AK  and  HI),  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
International  Spike  Co.,  817  East  Third 
St.,  Lexington,  KY  40503. 

MC  115694  (Sub-n-2TA).  filed  October 
27, 1980.  Applicant:  J.  BALLEW  &  SONS, 
INC.,  Box  47,  Stuarts  Draft,  VA  24477. 
Representative:  James  E.  Ballew,  (same 
as  applicant).  Contract,  irregular  paints, 
materials,  supplies  and  equipment,  used 
in  the  manufacture  thereof  between  pts. 
in  the  US,  under  continuing  contracts 
with  Evans  Paint  Division,  Roanoke, 
VA.  Supporting  shipper:  Evans  Paint 
Division,  P.O.  Box  4098,  Roanoke,  VA 
24015. 

MC  72069  (Sub-II-9TA],  filed  October 
27, 1980.  Applicant:  BLUE  HEN  LINES. 
INC.,  P.O.  Box  280.  Milford.  DE  19963. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030 15th  St.,  N.W.. 
Washington,  DC  20005.  (1)  Such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  and  (2) 
Materials,  supplies,  and  equipment  used 
in  connection  with  or  incidental  to  the 
manufacturing  of  such  commodities, 
from  points  in  Rockingham,  Shenandoah 
and  Frederick  Counties,  VA  and 
Berkeley  County,  WV  to  all  points  in  the 
U.S.  (except  AK  and  HI].  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper{s]:  Bowman  Apple 
Products  Company,  Inc.,  Mount  Jackson, 
VA  22842;  Shenandoah  Apple  Co- 
operative, Inc.,  Winchester,  VA. 

MC  149230  (Sub-n-2TA],  filed  October 
27. 1980.  Applicant:  BRAMCO 
TRANSPORT.  INCORPORATED,  5600 
Lewis  Rd.,  Sandston,  VA  23150. 
Representative:  P.  Owen  Dean  (same  as 
applicant).  Contract,  irregular:  Bakery 
goods,  supplies,  equipment,  materials 
and  merchandise  used  in  the 
manufacture,  sales  and  distribution  of 
bakery  products,  between  Richmond. 
VA.  Battlecreek.  MI.  Tacoma  and  Sioux 
City.  SD;  and  pts.  and  places  within  the 
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US  (except  AL  and  HI)  for  the  account 
of  Interbake  Foods.,  Inc.,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Interbake 
Foods,  Inc.,  P.O.  Box  27487,  Richmond, 
VA  23261. 

MC  142559  (Sub-II-20TA),  filed 
October  27, 1980.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Ave.,  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  100  E 
Broad  St.,  Columbus.  OH  43215.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
moving  on  bills  of  lading  of  shippers' 
associations  as  defined  in  49  U.S.C. 
10526(5)(a)  between  Dallas  and  Ft. 
Worth.  TX.  on  the  one  hand,  and,  on  the 
other,  pts  in  the  US  (except  AK  and  HI) 
for  270  days.  Supporting  shipper.  New 
England  Shipping  Association 
Cooperative.  1029  Pearl  St.,  Brockton, 
MA  02403. 

MC  143267  (Sub-II-3TA),  filed  October 
27, 1980.  Applicant:  CARLTON 
ENTERPRISES,  INC.,  P.O.  Box  520, 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson,  1156  15th  St.,  NW.,  Wash.. 
DC  20005.  (1)  Agricultural  equipment 
and  implements  and  (2)  materials  used 
in  the  manufacture  thereof,  between  the 
facilities  of  International  Harvester  Co. 
at  Canton  and  E.  Molina,  IL,  on  the  one 
hand,  and  on  the  other,  pts.  in  the  US  in 
and  east  of  WI.  IL,  KY,  TN.  and  MS.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
International  Harvester  Co.,  401  N. 
Michigan  Ave.,  Chicago,  IL  60611. 

MC  152020  (SubU-lTA),  filed  October 
27, 1980.  Applicant:  ALBERT  G.  DRIEBE, 
R.D.  No.  1,  Box  1229.  Stroudsburg.  PA 
18360.  Representative:  Joseph  A. 
Keating.  Jr..  121  S.  Main  St.,  Taylor,  PA 
18517.  (1)  Masonry  Cement;  (2) 
Machinery  to  be  used  for  display  or 
show  purposes;  (3)  Such  commodities  as 
are  usually  dealt  in  by  retail  and 
wholesale  grocery,  hotel  &■  restaurant 
establishments;  (1)  from  Stroud 
Township,  PA  to  points  in  the  U.S. 
(except  AK  &  HI);  (2)  between  East 
Stroudsburg,  PA  on  the  one  hand,  and, 
on  the  other,  points  in  the  US  (except 
AK  &  HI);  (3)  between  Monroe  County, 
PA  on  the  one  hand,  and,  on  the  other, 
points  in  the  US  (except  AK  &  HI]  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s]: 
Pocono  Fabricators,  Div.  of  Patterson- 
Kelley  Co..  E.  Stroudsburg.  PA  18301; 
Pocono  Produce  Co..  Inc..  777  N.  5th  St.. 
Stroudsburg.  PA  18360. 

MC  107012  (Sub-II-99TA],  filed 
October  24. 1980.  Applicant:  NORTH 


AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Kitchen 
cabinets,  sink  tops,  molding,  filler  strips, 
and  parts  and  accessories  from  the 
facilities  of  Boro  Wood  Products  Co., 
Inc..  at  or  near  Bennettsville.  SC  to 
points  in  CT.  DE,  MA,  MD,  NH,  NJ,  NY. 
PA,  RI.  and  VA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Boro 
Wood  Products  Co.,  Inc.,  Box  636,  Maple 
St.,  Bennettsville,  SC  29512. 

Note. — Common  control  may  be  involved. 

MC  152316  (Sub-II-lTA),  filed  October 
23, 1980.  Applicant:  NORTHEASTERN 
HAULERS,  INC..  P.O.  Box  5225, 
Wilmington,  DE  19808.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030 15th  St.,  N.W.,  Washington,  DC 
20005.  General  commodities,  except 
Classes  A  &B  explosives,  commodities 
in  bulk  and  household  goods  as  defined 
by  the  Commission  between  points  in 
NJ,  PA  and  MD,  on  the  one  hand,  and, 
on  the  other,  the  du  Pont  plant  in 
Newport,  DE  for  270  days.  Supporting 
shipper:  E.  I.  du  Pont  de  Nemours  &  Co., 
Inc.,  1007  Market  St.,  Wilmington.  DE 
19898. 

MC  152125  (Sub-II-2TA],  filed  October 
23, 1980.  Applicant:  MIDWEST 
CONTAINER  SERVICES,  INC.,  5717 
Hamlet  Ave.,  Cleveland,  OH  44115. 
Representative:  Douglas  R.  Denny,  1050 
Union  Commerce  Bldg.,  Cleveland,  OH 
44115.  General  commodities  in 
containers  and  empty  intermodal 
equipment  (except  household  goods  as 
defined  by  the  Commission,  hazardous 
materials,  and  commodities  in  bulk) 
between  points  in  MI,  OH,  and  KY  on 
the  one  hand  and  on  the  other,  points  in 
MD,  NJ,  NY,  PA,  and  VA  for  270  days. 
Restricted  to  the  transportation  of  cargo 
having  prior  or  subsequent  movement 
by  water.  Supporting  shipper(s]:  There 
are  five  (5)  supporting  shippers.  Their 
statement  may  be  examined  at  the  ICC 
office  in  Philadelphia,  PA. 

MC  119821  (Sub-II-5TA],  filed  October 
27, 1980.  Applicant:  OCHROCH 
TRANSPORTATION  CO.,  INC.,  2nd  St. 
and  Erie  Ave.,  Philadelphia,  PA  19140. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southhampton,  PA  18966. 
Lighting  fixtures,  between  the  facilities 
of  Progress  Lighting,  Philadelphia,  PA 
and  Baltimore,  Forrestville  and 
Hagerstown,  MD;  Boston  and  Lawrence, 
MA;  New  York.  NY;  Columbus.  OH; 
Providence,  RI;  Cowpens,  SC; 
Washington,  DC  and  the  International 
Boundary  Line  between  the  U.S.  and 
Canada  in  NY  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Progress 


Lighting,  G  St.  and  Erie  Ave., 
Philadelphia,  PA  19134. 

MC  107012  (Sub-II-lOOTA),  filed 
October  27, 1980.  Applicant:  NORTH 
AMERICN  VAN  UNES,  INC..  5001  U.S. 
Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Loud  speakers,  and  parts  and 
accessories  for  the  manufacture, 
maintenance  and  distribution  of  loud 
speakers  from  Los  Angeles,  CA  to  points 
in  GA  and  FL  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Ultralinear,  Division  of  Solar  Audio 
Products,  Inc.,  3228  East  50th  St.,  Los 
Angeles,  CA  90058. 

Note. — Common  control  may  be  involved. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  115654  (Sub-3-29TA),  filed 
October  21, 1980.  Applicant: 
TENNESSEE  CARTAGE  CO,  INC.,  P.O. 
Box  23193,  Nashville,  Tennessee  37202. 
Representative:  Jackie  Hastings  (same 
address  as  applicant).  Foodstuffs  and 
chemicals,  except  in  bulk,  from  the 
facilities  of  Morco  Food  Distributors  at 
Atlanta,  GA  and  it's  commercial  zone  to 
Nashville,  TN  and  it's  commercial  zone. 
Supporting  Shipper  Morco  Food 
Distributors,  P.O.  Box  10627,  4240 
Industrial  Dr.,  Jackson,  MS  39209. 

MC  124117  (Sub-3-3TA],  filed  October 
22, 1980.  Applicant:  EARL  FREEMAN 
and  MARIE  FREEMAN,  d.b.a.  MID- 
TENN  EXPRESS,  P.O.  Box  101. 
Eagleville,  TN  37060.  Representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Building,  Nashville,  Tennessee 
37219.  Containers,  fi-om  the  facilities  of 
Northwest  Bottle  Company  at  or  near  St. 
Louis,  MO  to  points  in  Moore  County, 
TN.  Supporting  Shipper  Northwestern 
Bottle  Company,  2222  N.  Second  Street 
St.  Louis.  MO  63147. 

MC  139006  (Sub-3-2TA],  filed  October 
23, 1980.  Applicant:  RAPIER  SMITH, 
R.R.  5,  Loretto  Road,  Bardstown,  KY 
40004.  Representative:  Robert  H.  Kinker, 
314  West  Main  Street,  P.O.  Box  464. 
Frankfort.  KY  40602.  Alcoholic 
beverages,  from  points  in  KY,  MI,  IL, 
NY,  and  MO  to  Indianapolis,  IN  and  its 
commercial  zone.  Applicant  has  filed 
underlying  ETA  seeking  120  days  of 
operating  authority.  Supporting  shipper: 
National  Liquor  Corp.,  1102  East  16th 
Street,  Indianapolis,  IN  46202. 

MC  149575  (Sub-3-lTA),  filed  October 
23, 1980.  Applicant:  ADAMS  CARTAGE 
COMPANY,  INC.,  4440  Mead  Road,  P.O. 
Box  3043,  Macon,  GA  30345. 
Representatives:  Archie  B.  Culbreth, 


73546 


Federal  Register  /  Vol.  45,  No.  216  /  Wednesday.  November  5,  1980  /  Notices 


John  P.  Tucker,  Jr..  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345.  (1) 
Polyvinyl  cnJoride  pipe,  fittings  and 
accessories  from  the  facilities  of  KYKA 
U.S.A..  INC.  in  Bibb  County,  GA  to 
points  in  Ali  AR,  FL.  GA.  IL.  IN.  KY.  LA. 
MS.  NC.  OH  SC.  TN.  TX  and  VA:  and 
(2)  Material^,  equipment  and  supplies 
used  in  the  ihanufacture  and 
distribution  pf  polyvinyl  choloride  pipe, 
fittings  and  accessories  from  points  in 
AL,  AR.  FL.  GA.  IL.  IN.  KY.  LA.  MS.  NC. 
OH.  SC.  TN.JTX  and  VA  to  the  facilities 
of  KYKA  U.iA..  INC.  in  Bibb  County. 
GA.  Supporting  shipper:  Kyka  U.S.A.. 
Inc..  7614  Industrial  Highway.  P.O.  Box 
10246.  Macofi.  GA  31297. 

MC  12488^  (Sub-3-12TA).  filed 
October  22, 1960.  Applicant:  SHELTON 
TRUCKING  SERVICE.  INC..  Route  1. 
Box  230,  Altha,  FL  32421. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Asphalt  and  Roofing,  between 
Tuscaloosa  County,  AL,  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
FL.  GA.  KY.  LA,  MS,  NC.  SC,  TN.  TX 
and  VA.  Supporting  shipper  Warrior 
Roofing  Manufacturing  Company.  P.O. 
Box  3161.  Tuscaloosa.  AL  35404. 

MC  141652i  (Sub-3-4TA).  filed  October 
23. 1980.  Applicant:  ZIP  TRUCKING, 
INC.,  P.O.  Boix  6126,  Jackson.  MS  29308. 
Representative:  Mark  S.  Gray.  P.O.  Box 
872.  Atlanta.  JGA  30301.  Automotive 
parts  and  accessories  between  the 
facilities  of  Biendix  Automotive 
Aftermarket  pivision  of  the  Fram 
Corporation  located  at  or  near  Jackson. 
TN  and  Santi  Fe  Springs.  CA. 
Supporting  s|ippen  Bendix  Automotive 
Aftermarket  Division  of  the  Fram 
Corporation.  1094  Bendix  Dr..  Jackson. 
TN  38301. 

MC  151395l(Sub-3-4TA),  filed  October 
21. 1980.  App  icant:  SNEAKER  FREIGHT 
UNE,  INC.,  4?15  Thurman  Rd.,  P.O.  Box 
768.  Conley,  GA  30027.  Representative: 
Archie  B.  Cufcreth.  Suite  202.  2200 
Century  Parkjway.  Atlanta,  GA  30345. 
Containers,  c  ontainer  ends  and  closures 
and  tin  plate,  and  materials,  equipment 
and  supplies  jsed  in  the  manufacture  or 
distribution  cf  containers,  container 
ends  and  cloi  ures,  between  points  in  the 
U.S.,  restricted  to  traffic  originating  at  or 
destined  to  a  facility  of  Crown  Cork  and 
Sea!  Compan  /,  Inc.  Supporting  shipper: 
Crown  Cork  <  nd  Seal  Company,  Inc., 
9300  Ashton  1  Load,  Philadelphia,  PA 
19136. 

MC  75192  (pub-3-2TA),  filed  October 
21, 1980.  App  icant:  CHARLES  T. 
BROWN  TRL  CK  LINES,  INC.,  1208  Buff 
Street,  Green  iboro,  NC  27406. 
Representati\  e:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanldytown,  VA  24168.  Iron  and 
Steel  Articles  and  Aluminum  Articles, 


between  points  in  NC.  SC.  and  VA.  on 
the  one  hand,  and,  on  the  other  points  in 
DE  and  MD.  Supporting  shippers: 
Carolina  Steel  Corporation,  P.O.  Box 
20888,  Greensboro,  NC  27420, 
Greensboro  Pipe  Co.,  Inc..  3102 
Randleman  Road.  Greensboro.  NC. 
Contract  Steel  Sales.  Inc..  P.O.  Box  3305. 
Greensboro.  NC  27402.  Debnam-Hughes 
Corp..  P.O.  Box  9677.  Greensboro.  NC 
27408. 

MC  143691  (Sub-3-3TA).  filed  October 
23. 1980.  Applicant:  PONY  EXPRESS 
COURIER  CORPORATION.  P.O.  Box 
4313.  Atlanta.  GA  30302.  Representative: 
Francis  J.  Mulcahy  (same  address  as 
applicant).  Contract  carrier,  irregular 
routes;  Such  commercial  papers, 
documents  and  written  instruments 
(except  currency  and  negotiable 
securities)  as  are  used  in  the  business  of 
banks  and  banking  institutions  between 
Highland,  NC  and  Commerce.  GA. 
Supporting  shipper  Carolina  Mountain 
Bank.  Highland.  NC  28741. 

MC  116254  (Sub-3-20TA).  filed 
October  23. 1980.  Applicant:  CHEM- 
HAULERS.  INC..  P.O.  Box  339.  Florence. 
AL  35631.  Representative:  Mr.  M.  D. 
Miller  (same  address  as  above).  Iron 
oxide,  in  tank  vehicles,  from  Gadsden. 
AL  to  Washington,  IN.  Supporting 
shipper:  Repulic  Steel  Corporation,  P.O. 
Box  6778.  Cleveland.  OH  44101. 

MC  142181  (Sub-3-3TA),  filed  October 
23. 1980.  Applicant:  UBERTY 
CONTRACT  CARRIER.  INC..  214 
Hermitage  Avenue.  Nashville. 
Tennessee  37202.  Representative:  Robert 
L.  Baker.  618  United  American  Bank 
Building.  Nashville.  Tennessee  37219. 
Contract  carrier,  irregular  routes: 
Merchandise,  equipment,  and  supplies 
sold,  used  or  distributed  by  a 
manufacturer  of  cosmetics  between 
points  in  the  U.S.  under  a  continuing 
contract  with  Avon  Products.  Inc.  of 
Atlanta.  GA.  Supporting  shipper  Avon 
Products.  Inc.,  2200  Cotillion  Drive. 
Atlanta.  GA  30302. 

MC  144827  {Sub-3-17TA).  filed 
October  23, 1980.  Applicant:  DELTA 
MOTOR  FREIGHT,  INC.,  P.O.  Box 
18423,  Memphis.  TN  38118. 
Representative:  R.  Connor  Wiggins.  Jr.. 
Suite  909, 100  N.  Main  Bldg.,  Memphis. 
TN  38103.  Clothing  from  Chattanooga. 
TN  to  points  in  CA.  Supporting  shipper 
The  Van  Heusen  Company.  P.O.  Box 
307,  Schuylkill  Haven,  PA  19792. 

MC  151551  (Sub-3-2TA),  filed  October 
22, 1980.  Applicant:  GARDNER 
TRUCKING  COMPANY,  INC.,  820 
Avenue  E,  Pratt  City,  AL  35214. 
Representative:  Alvin  D.  Gardner  (same 
address  as  applicant).  Primary  metal 
products,  fabricated  metal  products,  and 
machinery  between  the  facilities  of 


Passavant  Corp.,  R  &  T  Steel.  Midway 
Equipment  Co.  and  Natchez  Steel  & 
Pipe.  Inc.  in  Jefferson  County.  AL  and 
points  in  AL,  GA.  FL,  SC.  NC,  KY.  TN. 
AR.  MS.  LA  and  TX.  Supporting 
shippers:  Passavant  Corp.,  125  Carson 
Road,  Birmingham,  AL  35201;  R  &  T 
Steel,  3148  Cobblestone  Drive, 
Birmingham,  AL  35215;  Midway 
Equipment  Co.,  1315  15th  Avenue  North, 
Bessemer,  AL  35020;  Natchez  Steel  & 
Pipe,  Inc.,  1355  Industrial  Blvd., 
Bessemer,  AL  35201. 

MC  139006  (Sub-3-3TA),  filed  October 
23. 1980.  Applicant:  RAPIER  SMITH, 
Rural  Route  5,  Loretto  Road,  Bardstown, 
KY  40004.  Representative:  Robert  H. 
Kinker,  314  West  Main  Street,  P.O.  Box 
464,  Frankfort.  KY  40602.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commdities  in  bulk,  and 
those  requiring  special  equipment) 
between  all  points  in  the  U.S.  (except 
AL  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  facilities 
used  by  Essex  Group,  Inc.  and  its 
subsidiaries.  Supporting  shipper  Essex 
Group.  Inc.,  P.O.  Box  1216,  Fort  Wayne. 
IN  46801. 

MC  148903  (Sub-3-lTA),  filed  October 
20, 1980.  Applicant:  |  &  M  TANK  LINES, 
INC.,  P.O.  Box  544,  Americus,  Ga  31709. 
Representative:  Ralph  B.  Matthews.  P.O. 
Box  872.  Atlanta.  GA  30301.  Fly  ash  In 
bags  from  Atlanta,  GA  to  points  in  the 
states  of  AL.  FL.  MS,  LA,  TX.  AR.  TN. 
KY.  NC.  SC  and  VA.  Supporting 
shippers:  Peavy  Inc.  d.b.a.  Peavy 
Materials,  1130  Chattahoochee  Avenue, 
Atlanta,  GA  30318;  Williams  Bros. 
Lumber  Company,  P.O.  Box  17566.  East 
Atlanta  Station.  Atlanta.  GA  30316. 

MC  113528  (Sub-3-lTA).  filed 
September  18, 1980.  Republication — 
Originally  Published  in  Federal  Register 
of  October  6. 1980.  page  .  volimie 

45.  No.  195.  Applicant:  MERCURY 
FREIGHT  LINES,  INC.,  P.O.  Box  1247. 
Mobile.  AL  36633.  Representative:  Joy 
Stephenson  (same  address  as  applicant). 
Common  carrier,  regular  routes:  General 
commodities  (with  the  usual 
exceptions),  serving  all  points  in  Oconee 
County.  GA  as  off  route  points  in 
coimection  with  carrier's  otherwise 
authorized  regular  route  operation. 
Supporting  shipper  Anaconda-Ericsson, 
Inc..  1121— 108th  St..  Ariington.  TX 
76011.  Carrier  intends  to  tack  in  MC 
113528  and  Subs. 

MC  98478  (Sub-3-2TA).  filed  October 
20. 1980.  Applicant:  ROBBINS  TRUCK 
LINE.  INC.  Route  #1.  Hardinsburg.  KY 
40143.  Representative:  Rudy  Yessin.  113 
W.  Main  Street.  Frankfort.  KY  40601. 
Common  carrier,  regular,  general 
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commodities  (except  those  of  unusual 
value,  classes  ABB  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment): 
From  Union  County.  KY  to  Hamilton 
County.  OH.  serving  all  points  and 
places  in  the  counties  of  Union, 
Webster.  Henderson,  McLean,  Daviess. 
Hancock.  Breckinridge.  Meade.  Hardin. 
Bullitt,  Jefferson.  Oldham.  Trimble. 
Henry.  Carroll.  Gallatin,  Boone,  Kenton, 
and  Campbell  Counties.  KY  and 
Hamilton  County.  OH  as  off-routes 
points:  Over  KY  Hwy  56  in  Union 
County.  KY  to  U.S.  Hwy  60;  then  over 
U.S.  Hwy  60  to  31W;  then  over  31W  to  I- 
65  at  Elizabethtown,  KY;  then  over  1-71 
to  1-75  to  Cincinnati,  OH.  and  return 
over  the  same  route.  Applicant  will  tack 
and  will  interline  at  Louisville.  KY  and 
Cincinnati.  OH.  There  are  10  statements 
of  support  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  office  in  Atlanta.  GA. 

MC  152267  (Sub-3-lTA).  filed  October 
14. 1980.  Applicant:  JET-REST 
TRANSPORTATION  COMPANY.  INC.. 
SC  Hwy.  145.  Greer,  SC 
29651  .Representative:  Clyde  W.  Carver, 
P.O.  Box  720434.  Atlanta.  GA  30328. 
Contrat:  Irregular  (1)  Furniture, 
material  and  supplies  used  in  the 
manufacture  and  distribution  of 
furniture,  between  Greenville  County. 
SC  on  the  one  hand,  and,  on  the  other, 
all  pts.  in  the  US  (except  AK  and  HI); 
and,  (2)  Nev^r  containers  and  drums. 
from  Lockport.  IL;  Camden.  NJ;  Atlanta. 
GA  and  Bladenboro.  NC  to  Florence.  SC. 
Supporting  shippers:  Outlaw  Industries, 
Inc.,  SC  Hwy.  14  S.  Greer.  SC  29651; 
Rapco  Foam.  Inc..  3231  Bryson  Dr.. 
Florence.  SC  29501;  Brooks  Transfer  and 
Storage.  1309  Laurens  Rd..  Greenville, 
SC  29607. 

MC  121664  (Sub-3-26TA).  filed 
October  16. 1980.  Applicant:  HORNADY 
TRUCK  LINE.  INC..  P.O.  Box  846. 
Monroeville.  AL  36460.  Representative: 
W.  E.  Grant,  1702  1st.  Ave.  S., 
Birmingham,  AL  25233.  Wooden  poles. 
Between  all  points  in  and  east  of  ND, 
SD,  NE,  KS.  OK.  and  TX.  Restriction: 
Restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
facilities  owned,  operated,  utilized  by 
Escambia  Treating  Company. 
Supporting  shipper:  Escambia  Treating 
Company.  P.O.  Box  17108  Pensacola.  FL 
32522. 

MC  148822  (Sub-3-5TA).  filed  October 
20. 1980.  Applicant:  SUPER  TRUCKERS, 
INC.,  3900  Conunerce  Avenue.  Fairfield. 
AL  35024.  Representative:  Gerald  D' 
Colvin.  Jr..  603  Frank  Nelson  Bldg.. 
Birmingham.  AL  35203.  Contract. 
Irregular:  Forest  products,  lumber  or 


wood  products,  gypsum  board,  pressed 
board  and  other  wall-boards,  between 
points  in  the  US  in  and  east  of  KS.  NE, 
ND,  OK,  SD,  and  TX.  Supporting 
shipper:  Russell  Stadleman  &  Co.,  P.O. 
Box  17039,  Memphis,  TN  38117. 

MC  146467  (Sub-3-lTA),  filed  October 
17, 1980.  Applicant:  TRIO  MOTOR 
LINES,  INC.,  Route  8,  Box  374, 
Burlington,  NC  27215.  Representative: 
Jeffrey  A.  Vogelman,  Suite  400,  Overlook 
Bldg..  6121  Lincolnia  Road.  Alexandria, 
VA  22312.  Passengers  and  their 
baggage,  In  the  same  vehicle  with 
passengers,  in  charter  service,  beginning 
and  ending  at  points  in  Alamance 
County,  NC.  and  extending  to  points  in 
AL,  FL,  GA,  IN,  KY.  LA.  MD,  MS,  NY, 
OH,  PA,  SC,  TN,  VA.  WV.  and  DC. 
Supporting  shipper:  There  are  15 
appendix  of  support  attached  which 
may  be  reviewed  at  the  Atlanta 
Regional  Office. 

MC  152253  (Sub-3-lTA),  filed  October 
20. 1980.  Applicant:  CHEROKEE 
HAULING  &  RIGGING.  INC..  Highway 
85  East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L".  Madisonville,  KY  42431. 
Contract;  irregular;  general  commodities 
(except  in  bulk  and  Classes  A  and  B 
Explosives),  between  points  in  the 
United  States  (except  AK  and  HI),  under 
contract  with  Robintech,  Incorporated. 
Supporting  shipper:  Robintech, 
Incorporated,  P.O.  Box  2342.  Ft.  Worth. 
TX  76113. 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  219  South  Dearborn  Street, 
Room  1304,  Chicago,  IL  60604. 

MC  148623  (Sub-4-1),  filed  October  27, 
1980.  Applicant:  RON  BUNGER 
TRUCKING  AND  FERTILIZER.  LTD.. 
Box  156.  Davis  Junction.  IL  61020. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
Railway  car  Parts  and  Components 
between  points  in  the  U.S.  on  traffic 
originating  and  destined  for  Miner 
Enterprises.  Inc.  An  underlying  ETA 
seek  120  days  authority.  Supporting 
shipper:  Miner  Enterprises.  Inc.,  1200  E. 
State  Street,  Geneva,  IL  60134. 

MC  145337  (Sub-4-2TA),  filed  October 
24, 1980.  Applicant:  P.M.E.,  LTD..  1557 
Brookside  Boulevard.  Winnipeg. 
Manitoba  Canada  R2R  1V6. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471.  Fargo.  ND  58108.  Citrus  by- 
products, from  points  in  FL  to  the  ports 
of  entry  on  the  International  Boundary 
Line  between  the  U.S.  and  Canada 
located  in  MI.  MN,  MT.  NY.  ND.  and 
WA.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Citrus 


Central.  P.O.  Box  17774.  Orlando.  FL 
32860. 

MC  106603  (Sub-4-3TA).  filed  October 
24. 1980.  Applicant:  DIRECT  TRANSIT 
LINES.  INC..  200  Colrain  Street.  S.W.. 
P.O.  Box  8099.  Grand  Rapids.  MI  49508. 
Representative:  Martin  J.  Leavitt.  22375 
Haggerty  Road.  P.O.  Box  400.  Northville, 
MI  48167.  Gypsm  wallboard  from  Fort 
Dodge.  lA  to  points  in  WI  and  IL;  and 
from  Port  Clinton.  OH  to  points  in  MI. 
KY.  and  PA.  Supporting  shipper  Grand 
Rapids  Gypsum  Co.,  P.O.  Box  2475. 
Grand  Rapids,  MI  49501. 

MC  133189  (Sub-4-7TA).  filed  October 
24, 1980.  Applicant:  VANT  TRANSFER. 
INC..  1257  Osborne  Road,  Minneapolis, 
MN  55432.  Representative:  John  B.  Van 
de  North.  Jr..  Briggs  and  Morgan.  2200 
First  National  Bank  Building.  St.  Paul. 
MN  55101.  Iron  and  steel  articles,  from 
points  in  the  Milwaukee  commercial 
zone  and  Kenosha.  Racine  and  Beloit, 
WI;  and  points  in  the  Chicago 
commercial  zone  and  Barrington  and 
Crystal  Lake,  IL  to  Cedar  Rapids.  lA. 
Supporting  shipper:  FMC  Corp..  Cedar 
Rapids.  LA. 

MC  151899  (Sub-4-2TA).  filed  October 
24. 1980.  Applicant:  BLACKHAWK 
EXPRESS,  INC.,  89  North  Main,  Ft. 
Atkinson.  WI  53538.  Representative: 
Anthony  E.  Young.  29  S.  LaSalle  St.. 
Suite  350.  Chicago.  IL  60603.  Contract, 
irregular:  Such  commodities  as  are  used 
or  dealt  in  by  manufacturers  and 
distributors  of  felt  from  Millbury,  MA; 
Jackson.  MI;  and  Manchester.  NH  to 
points  in  the  U.S.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  The  Felters  Company,  22  West 
St..  Millbury,  MA. 

MC  2962  (Sub-4-2TA).  filed  October 
21, 1980.  Applicant:  A.  &  H.  TRUCK 
LINE,  INC.,  1111  E.  Louisiana  Street, 
Evansville.  IN  47711.  Representative: 
Robert  H.  Kinker.  P.O.  Box  464. 
Frankfort.  KY  40602.  Common  regular 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In 
bulk,  and  those  requiring  special 
equipment)  serving  Forrest  City,  AR  and 
its  commercial  zone  as  off-route  points 
in  connection  with  carrier's  authorized 
regular  routes.  Tacking  and  interlining  is 
requested.  Supporting  shippers:  Windsor 
Plastics,  Inc..  601  North  Congress 
Avenue,  Evansville,  IN  47715  and  Jasper 
American  Mfg.  Co..  P.O.  Box  378.  305- 
315  Priest  Street.  Henderson.  KY  42420. 

MC  135152  (Sub-4-16TA).  filed 
October  24. 1980.  Applicant:  CASKET 
DISTRIBUTORS,  INC.,  Rural  Route  3. 
West  Harrison.  IN  45030. 
Representative:  James  D.  Campbell.  P.O. 
Box  327.  Harrison.  OH  45030. 
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Commoditie^dealt  with  by  grocery 
chain  and  noh-food  department  stores, 
from  St.  Louii.  MO  to  all  points  east  of 
the  Mississippi  River.  Supporting 
shipper:  Pure^  Corporation,  6401 
McKissock  Ajvenue,  St.  Louis,  MO  63147. 

MC  19311  ($ub-4-6TA).  filed  October 
27, 1980.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  34200  Mound  Road, 
Sterling  Heights,  MI  48077. 
Representative:  Elmer ).  Maue,  Suite 
1200,  755  We^t  Big  Beaver,  Troy,  MI 
46084.  Carbon  Black,  between  Port 
Huron.  MI  and  Cadillac,  MI.  A 
correspondini  E.T.A.  seeks  120  days 
authority.  Conmon  control  may  be 
involved.  Supporting  shipper  Cabot 
Carbon  of  Canada,  Ltd.  Samia,  Ontario. 

MC  133689  (Sub-4-39TA),  filed 
October  24, 1|80.  Applicant: 
OVERLAND  EXPRESS,  INC.,  8651 
Naples.  St.,  N^.,  Blaine,  MN  55434. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St,  Paul,  MN  55118.  Canned 
goods,  and  materials,  supplies  and 
equipment  us0d  in  the  manufacture  of 
canned goods^  between  Pickett,  WI,  on 
the  one  hand, land  on  the  other,  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS, 
OK  and  TX.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Nass  Foods,  I^ic,  Box  1029,  Portland,  IN 
47371. 

MC  146403  (Sub-R4-1TA),  filed 
October  24, 1980.  Applicant:  ROGER 
LOVE,  d.b.a,  ROGER  LOVE 
TRUCKING,  Route  3,  East  Grand  Forks, 
MN  56721.  Rebresentative:  William  J. 
Gambucci,  Sijte  M-20,  400  Marquette 
Ave,  Minneafiolis,  MN  55401.  Non- 
exempt  animc^l  and  poultry  feed  and 
animal  and  pdultry  feed  ingredients, 
from  Fort  Doqge,  lA  to  the  facilities  of 
Peterson-Bidcnck  Co.,  located  at  Thief 
River  Falls,  MN.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Peterson-Biddick  Co.,  4th  and 
Atlantic,  Thief  River  Fails,  MN  56701. 

MC  124078  jSub-4-42TA),  filed 
October  27, 1380.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28th  Stneet,  Milwaukee.  WI  53215. 
Representativje:  Richard  H.  Prevette, 
P.O.  Box  1601J  Milwaukee,  WI  53201. 
Ground  limestone,  in  bulk,  in  tank 
vehicles,  from!  Cartersville,  GA  to  New 
Castle.  DE.  A$  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Thompson,  Wfeinman  &  Company,  P.O. 
Box  130,  Cartirsville,  GA  30120. 

MC  121236  jSub-4-2TA),  filed  October 
27. 1980.  Applicant:  SERVICE 
TRANSPORTATION  UNES.  INC..  729 
34th  Ave.,  Rodk  Island,  IL  61201. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plqza,  Indianapolis,  IN  46204. 
General  commodities  (except  those  of 
unusual  value  Classes  A  and  B 


explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  serving  Dyersville,  lA,  as  an 
off-route  point  in  connection  with 
carrier's  authorized  regular-route 
operations.  Applicant  intends  to  tack 
and  interline.  Supporting  shipper:  The 
Ertl  Company,  805  13th  Ave.,  S.E., 
Dyersville,  lA  52040. 

MC  152338  (Sub-4-lTA),  filed  October 
27, 1980.  Applicant:  DONALD  L. 
HORNER,  d.b.a.  HORNER  GRAIN  & 
TRUCKING,  P.O.  Box  506,  Hudson,  SD 
57034.  Representative:  D.  Douglas  Titus, 
Titus  and  Storm,  Suite  510  Benson 
Building.  Fertilizer,  Dry,  Between  points 
in  L\,MN,  NE,  and  SD.  Supporting 
Shippers:  Sioux  Fertilizer,  Inc., 
Hawarden,  LA  51023;  Huntting  Elevator 
Co.,  P.O.  Box  8,  Canton.  SD  57013; 
Hudson  Feed  &  Grain,  Hudson,  SD 
57034. 

MC  152353  (Sub-4-lTA),  filed  October 
27, 1980.  Applicant:  WILLIAM  TIMBLIN 
TRANSIT,  INC.,  Route  1,  Eden,  WI 
53019.  Representative:  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park,  6425 
Odana  Road,  Madison,  WI  53719.  (a) 
steel  bars,  coils,  plates  and  sheets  from 
points  in  the  Chicago,  IL  Commercial 
Zone  to  points  in  Outagamie  and 
Winnebago  Counties,  WI;  and  (b)  metal 
building  products  from  Appleton,  WI  to 
points  in  IL,  lA,  KS,  MO,  MN,  NE,  ND 
and  SD.  Restricted  to  shipments 
originating  or  terminating  at  the 
facilities  of  Appleton  Supply  company 
or  triangle  Manufacturing  Company.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Appleton 
Supply,  Box  327,  Appleton, WI  54912; 
and  Triangle  Manufacturing  Company, 
150  Libby  Avenue,  Oshkosh,  WI  54902. 

MC  152349  (Sub-4-lTA),  filed  October 
27, 1980.  Applicant:  WALTER  S. 
DRZEWIECKI,  d.b.a.  GAYLORD  FEED 
&  GRAIN  COMPANY,  403  West  Mitchell 
Street,  Gaylord,  MI  49735. 
Representative:  William  B.  Elmer,  21635. 
East  Nine  Mile  Road,  St.  Clair  Shores, 
MI  48080.  Contract  irregular:  General 
commodities  between  points  in  the  U.S. 
under  a  continuing  contract  or  contracts 
with  H  &  H  Tube  and  Manufacturing  Co. 
of  Southfield,  MI.  Supporting  shipper:  H 
&  H  Tube  and  Manufacturing  Co.,  Suite 
490,  4000  Town  Center,  Southfield,  MI 
48075. 

MC  152347  {Sub-4-lTA),  filed  October 
27, 1980.  Applicant:  TRANS-POWER 
TRUCK  LINES,  INC..  8685  Canterbury, 
Newport,  MI  48166.  Representative: 
Victor  A.  Rosenberger  Jr.,  2711  W. 
Central  Ave.,  Toledo,  OH  43806.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  &■  B  explosives, 
household  goods  as  defined  by  the 


Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  all  points  in  the  states  of:  CT, 
DE,  GA,  IL.  IN,  KS,  KY,  MD,  MA,  MI, 
MN.  MO,  NJ.  NY.  OH.  PA.  TN  and  WI. 
Supporting  shippers:  Colonial 
Merchantile  &  Mfg.  Co..  3144  Bellevue 
Rd.,  Toledo,  Oh  43606;  Plascon  Products 
Inc.,  2829  Giendale  Ave.,  Toledo.  Oh 
43614;  DeVilbiss  Co.,  Division  of 
Champion  Spark  Plug,  Inc..  300  Phillips 
Ave..  Toledo.  Oh  43612.  Libbey-Owens- 
Ford  Company.  811  Madison  Ave., 
Toledo,  Oh  43695. 

MC  152337  (Sub-4-lTA).  filed  October 
27. 1980.  Applicant:  CENTRAL  STATES 
TRUCKING  CO.,  1311  South  First  Ave., 
Maywood,  IL  60153.  Representative: 
Edward  G.  Bazelon.  39  South  LaSalle  St., 
Chicago,  IL  60603.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
IL,  IN.  L\.  KY.  MI.  OH.  and  WI.  and  St. 
Louis.  MO.  and  points  in  its  commercial 
zone,  on  the  one  hand.  and.  on  the  other, 
Chicago,  IL,  and  points  in  its  commercial 
zone,  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  rail. 
Supporting  shippers:  ITOFCA,  Inc.,  Two 
Walker  Ave.,  Clarendon  Hills,  IL  60514; 
Pacific  Northwest  Perishable  Shippers 
Association,  200  W.  Thomas  St.,  Seattle, 
WA  98119;  Hub  City  Terminals,  Inc.,  140 
Burlington  Ave.,  Clarendon  Hills,  IL 
60514;  and  Illinois  Central  Gulf  Railroad 
Co..  233  North  Michigan  Ave..  Chicago. 
IL  60601. 

MC  29753  (Sub-4-lTA),  filed  October 
27, 1980.  Applicant:  BOB  AIKINS  UNES, 
INC.,  P.O.  Box  264.  U.S.  50. 
Lawrenceburg.  IN  47025.  Representative: 
Paul  J.  Snodgrass,  P.O.  Box  264,  U.S.  50, 
Lawrenceburg,  IN  47025.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment 
between  IN,  OH,  KY.  There  are  five 
supporting  shippers. 

MC  118202  (Sub-4-llTA),  filed 
October  22, 1980.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  232  Bridge  Street,  P.O. 
Box  406,  Winona,  MN  55987. 
Representative:  Stephen  F.  Grinnell, 
1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  Plastic  flower 
pots,  from  points  on  the  U.S.-Canada 
Border  in  MN  and  ND  to  Baltimore,  MD; 
Chicago,  IL,  and  Minneapolis,  MN.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Canadian 
Gardens  Products,  132  James  Ave.  East, 
Winnipeg,  Manitoba,  Canada  $3B  0N8. 
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MC  118696  (Sub-4-29),  filed  October 
27,  1980.  Applicant:  FERREE 
FURNITURE  EXPRESS,  INC.,  252 
Wildwood  Road,  Hammond,  IN  46324. 
Representative:  John  F.  Wickes,  Jr.,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
New  furniture  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  thereof,  between 
Ouachita  Parish,  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  MO,  lA,  MN, 
WI,  IL,  IN,  OH,  and  MI.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Selig  Manufacturing 
Co.,  Inc.,  54  Green  Street,  Leominster, 
MA  01453. 

MC  138826  (Sub-4-2TA),  filed  October 
27, 1980.  Applicant:  JERALD  HEDRICK, 
d.b.a.  HEDRICK  &  SON  TRUCKING, 
Rural  Route  #1,  Warren,  IN  46792. 
Representative:  Robert  A.  Kriscunas, 
Scopelitis  &  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Dry 
fertilizer  and  fertilizer  ingredients,  from 
points  in  OH  to  points  in  IN  and  MI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Vistron 
Corporation,  1510  Rockefeller  Building, 
614  Superior  Avenue,  Cleveland,  OH 
44113. 

MC  151966  (Sub-4-2TA),  filed  October 
24, 1980.  Applicant:  KARAS  AND  SONS, 
INC.,  707  South  6th  Street,  Princeton, 
MN  55371.  Representative:  Robert  S. 
Lee,  1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  Contract 
Irregular:  (1)  Tonics  and  cosmetics  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  (1)  above,  between 
Dallas,  TX  on  the  one  hand,  and,  on  the 
other,  Lawton,  OK,  Minneapolis,  MN, 
Chicago,  IL,  Detroit,  MI,  Atlanta,  GA, 
Phoenix,  AZ,  Los  Angeles,  CA  and 
Ottumwa,  lA.  Suporting  shipper:  Sasco, 
8700  Stemmons  Freeway,  Suite  425, 
Dallas,  TX  75247. 

MC  147259  (Sub-4-7TA),  filed  October 
27, 1980.  Applicant:  CHURCHILL 
TRANSPORTATION,  INC.,  5000 
Wyoming,  Dearborn,  MI  48126. 
Representative:  Gerald  E.  Churchill 
(same  as  applicant).  Primary  metal 
products;  including  galvanized;  except 
coating  or  other  allied  processing, 
between  points  in  OH  on  the  one  hand, 
and,  on  the  other  hand  points  in  the  U.S. 
(except  AK  and  HI).  Shipper:  Aluminum 
Smelting  and  Certified  Alloys,  Inc.,  5463 
Durham,  Maple  Heights,  OH  44137. 

MC  146071  (Sub-4-54TA),  filed 
October  28, 1980.  Applicant:  DEETZ 
TRUCKING,  INC.,  P.O.  Box  2,  Strum,  WI 
54770.  Representative:  Charles  J. 
Kimball,  350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver,  CO  80203. 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 


packinghouses  (as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificate,  61  M.C.C.  209  and  766),  from 
Liberal,  KS  and  its  commercial  zone  to 
points  in  AR,  lA,  IL,  MN  and  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  National 
Beef  Company,  1501  East  8th,  Liberal, 
KS  67901. 

MC  152350  (Sub-4-lTA),  filed  October 
27, 1980.  Applicant:  GALAXY 
TRANSPORT,  INC.,  P.O.  Box  613, 
Belleville,  MI.  Representative:  William 
B.  Elmer,  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  MI  48080.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  used  motor  vehicles, 
commodities  in  bulk,  and  those  requiring 
special  equipment]  between  points  in 
Lenawee,  Macomb,  Monroe,  Oakland, 
Washtenaw,  and  Wayne  Counties,  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  OH,  and  PA,  and 
Louisville,  KY,  and  St.  Louis,  MO; 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  The  Ford 
Motor  Company,  One  Parklane  Blvd., 
Suite  200  East,  Dearborn,  MI  48126. 

MC  118202  (Sub-4-llTA],  filed 
October  22, 1980.  Applicant:  SHULTZ 
TRANSIT.  INC.,  232  Bridge  Street,  P.O. 
Box  406,  Winona,  MN  55987. 
Representative:  Stephen  F.  Grinnell, 
1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  Plastic  flower 
pots,  from  points  on  the  U.S.-Canada 
Border  in  MN  and  ND  to  Baltimore,  MD; 
Chicago,  IL,  and  Minneapolis,  MN.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Canadian 
Gardens  Products,  132  James  Ave.  East, 
Winnipeg,  Manitoba,  Canada  S3B  0N8. 

MC  15975  (Sub-4-15TA],  filed  October 
27, 1980.  Applicant:  BUSKE  LINES,  INC., 
123  W.  Tyler  Ave.,  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Wire  shelving 
and  parts,  from  Farmington,  MI,  to 
Pierceton,  Greenfield  and  Lafayette,  IN, 
and  from  Pierceton,  Greenfield  and 
Lafayette,  IN,  to  Bridgeton,  MO.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s]:  Chesley 
Industries,  20775  Chesley  Drive, 
Farmington,  MI  48024. 

MC  15975  (Sub-4-16TA),  filed  October 
27, 1980.  Applicant:  BUSKE  LINES,  INC., 
123  W.  Tyler  Ave.,  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Cleaning  washing 
compounds,  cleaning  washing  liquids, 
soap  and  soap  products,  textile  softener, 
margarine,  syrup,  vegetable  oils,  toilet 
preparations,  mouthwash,  and 
materials,  supplies  and  equipment  used 


in  the  manufacture  or  distribution  of  the 
foregoing  commodities,  between  St. 
Louis,  MO,  on  the  one  hand,  and,  on  the 
other,  points  in  OH.  NC,  TX,  CO,  ML 
MN,  LA,  NJ,  RI,  IN.  GA  and  MD. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Lever 
Brothers  Company.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Lever  Brothers  Company.  1400 
N.  Pennsylvania  Ave.,  St.  Louis,  MO 
63133. 

MC  150535  (Sub-4-6TA),  filed  October 
27, 1980.  Applicant:  BULS  EYE 
TRANSPORT,  INC.,  Suite  2424,  33  North 
Dearborn  St.,  Chicago,  IL  60602. 
Representative:  Anthony  E.  Young,  29  S. 
LaSalle  St.,  Chicago,  IL  60603.  Foodstuffs 
and  commodities  used  in  the  processing, 
distribution,  and  manfacture  of 
foodstuffs,  between  Archbold,  OH  on 
the  one  hand,  and,  on  the  other  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  CO, 
OK,  and  TX.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Beatrice  Frozen  Specialty  Foods  601 
McArthur  P.O.  Box  180  Archbold,  OH. 

MC  148314  (Sub-4-TA],  filed  October 
27. 1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION,  INC.,  655  East 
114th  St.,  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine,  39  S. 
LaSalle  St.,  Chicago,  IL  60603.  Cannel 
coal  logs,  from  Warren,  OH,  to  points  in 
the  United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK  and  TX.  for  270  days. 
Supporting  shipper  Concept  One 
Marketing,  Inc..  8440  Market  St.. 
Youngstown,  OH  44507. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  P.O.  Box  7413, 
San  Francisco,  CA  94120. 

MC  152338  (Sub-6-lTA),  filed  October 
24, 1980.  Applicant:  A  &  R  LUMBER 
SALES,  INC.,  P.O.B.  47.  Junction  City. 
OR  97448.  Representative:  Robert  B. 
Taylor,  882  Van  Buren  Street,  Eugene, 
OR  97402.  Contract.  Irregular,  Gypsum 
wallboard  and  commodities  used  in  the 
application  thereof,  from  Contra  Costa 
County,  CA  to  OR  and  WA  for  270  days. 
Supporting  shipper  Domtar  Gypsum 
America,  Inc.,  1221  Broadway  Seventh 
Floor,  Oakland,  CA  94612. 

MC  151132  (Sub-6-2TA),  filed  October 
24, 1980.  Applicant:  AMERICAN 
WESTERN  TRANSPORT,  INC.,  P.O.  Box 
20622,  Salt  Lake  City,  UT  84120. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building,  1030— 15th  St.,  N.W., 
Washington,  D.C.  20005.  Such  materials 
as  are  dealt  in  and  distributed  by 
manufacturers  of  fasteners,  and 
materials  and  supplies  used  in  the 
manufacturing  and  distribution  of  the 
aforementioned  commodities,  between 
Salt  Lake  City,  UT,  on  the  one  hand. 


73550 


Federal  Register  /  Vol.  45,  No.  216  /  Wednesday,  November  5.  1980  /  Notices 


and,  on  the  o^er,  points  in  WY.  CO,  AR, 
ID.  MT.  NV.  OR,  WV  and  CA,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Fasteners 
Engineering  and  Sales  Corp.,  Salt  Lake 
City.  UT  84101. 

MC  151132  lSub-6-3TA),  filed  October 
24. 1980.  Applicant:  AMERICAN 
WESTERN  TRANSPORT,  INC.,  P.O.  Box 
20622.  Salt  Lake  City.  UT  84120. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Buijding.  1030— 15th  St..  N.W., 
Washington.  O.C.  20005.  Sporting  goods 
and  athletic  equipment  and  such  goods 
that  are  dealt  in  the  retail  trade  of 
sporting  good^  and  athletic  equipment, 
&om  points  inlthe  U.S.  (except  AK,  HI, 
and  UT).  to  S^lt  Lake  City.  UT.  and 
points  in  its  commercial  zone,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  UDISCO. 
Salt  Lake  City,  UT  84119. 

MC  144208  (jSub-&-2TA).  filed  October 
23. 1980.  Applicant:  ART  NORDANG 
TRUCKING.  INC..  P.O.  Box  507, 
Methow.  WA  98834.  Representative: 
Boyd  Hartmei^t.  P.O.  B.  3641,  Bellevue, 
WA  98009.  [l)\Prefabricated Iron  and 
Steel  Articles.ltrom  Wena tehee.  WA  to 
points  in  ID.  {^]  Petroleum  Products,  in 
packages,  drutns  and  cartons,  and 
Antifreeze  betiween  the  Portland,  OR, 
commercial  zone  and  points  in  King, 
Chelan.  Douglas  and  Okanogan 
Counties  WA  for  270  days.  Supporting 
shippers:  Budget  Fuel  and  Service  Co., 
P.O.  B.  1299.  Wenatchee,  WA,  and 
Pybus  Steel,  8E.  Orondo,  Wenatchee, 
WA  98801. 

MC  149118  (feub-6-2TA),  filed  October 
24, 1980.  Applicant:  BEST  WAY  , 

TRANSPORT.  INC..  d.b.a.  BEST         I 
TRANSPORT.  INC.,  3841  North 
Columbia  Boulevard,  Portland.  OR 
97217.  Representative:  Michael  D.  Crew. 
1700  Standard  Plaza,  Portland,  OR 
97204.  (1)  Contractors  equipment, 
materials  and  ^applies,  and  (2) 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
equipment  (except  those  in  (1)  above) 
from  points  in  (Multnomah  County  OR  to 
points  in  Jeffefson  County  OR.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Arthur  J. 
Fritz  &  Compajiy.  3601  N.  W.  Yeon, 
Portland,  OR.  ! 

MC  152328  (Bub-6-lTA).  filed  October 
24. 1980.  Applicant:  CANWIN 
ENTERPRISES.  INC..  P.O.  Box  9854. 
Yakima.  WA  98903.  Representative:  S. 
C.  Adams.  Jr..  4413  Carriage  Hill  Drive. 
Yakima.  WA  ^8908.  (1)  Common  Carrier, 
regular  route,  transporting;  General 
Commodities,  pxcept  commodities  in 
bulk,  those  reduiring  special  equipment, 
commodities  oJT  unusual  value.  Classes 
A  and  B  Explosives,  and  household 


goods  as  defined  by  the  commission,  for 
270  days.  Between  Wenatchee,  WA.  and 
ports  of  entry  on  the  United  States- 
Canadian  international  boundary  line 
near  Oroville,  WA.  From  Wenatchee, 
WA,  over  Wenatchee  Avenue  to  its 
junction  with  U.S.  Hwy  97,  then  over 
U.S.  Hwy  97  to  the  U.S.-Canadian 
international  boundary  line  and  return 
over  the  same  route.  Supporting 
shippers:  There  are  8  supporting 
shippers.  Their  statements  may  be 
examined  at  the  regional  office  listed. 

MC  115523  {Sub-6-2TA).  filed  October 
24, 1980.  Applicant:  CLARK  TANK 
LINES  COMPANY.  1450  N.  Beck  St.,  Salt 
Lake  City.  UT  84110.  Representative: 
Melvin  J.  Whitear  (same  as  applicant). 
Borax,  from  U.S.  Borax  plant.  Boron.  CA 
to  Sandy  and  Draper.  Salt  Lake  County. 
UT  and  Lehi,  Utah  County,  UT  for  270 
days.  Supporting  shipper.  Insul — Chem, 
Inc..  Salt  Lake  City,  UT  84070. 

MC  151230  (Sub-6-lTA),  filed  October 
14, 1980.  Applicant:  GORDON  H.  COLE. 
P.O.B.  445,  Pioche,  NV  89043. 
Representative:  Robert  G.  Harrison.  4299 
]ames  Dr.,  Carson  City,  NV.  89701.  Iron 
or  steel  grinding  balls,  horn  Tempe  and 
Chandler,  AZ  to  Mountain  Pass,  CA  and 
to  points  in  Lincoln  County,  NV,  for  270 
days.  Supporting  shippers:  Union  Moly 
Corp.,  Inc.,  Mountain  Pass,  CA  92366, 
and  Standard  Slag  (Atlanta  Mine).  P.O. 
Box  538,  Pioche,  NV  89043. 

MC  152307  (Sub-8-lTA),  filed  October 
23,  1980.  Applicant:  COLUMBIA 
TRUCKING  CO.,  INC.,  1911  No. 
Wenatchee  Ave.,  P.O.  Box  2142, 
Wenatchee,  WA  98101.  Representative: 
Jim  Pitzer,  15  South  Grady  Way,  Suite 
321,  Renton,  WA  98055.  (1)  Produce  and 
Food  Products:  (2)  Wine  and  Beer,  in  (1) 
from  points  in  WA  to  points  in  CA;  in  (2) 
from  points  in  CA,  OR,  WA  to  points  in 
WA  and  ID,  for  270  days.  Supporting 
shipper:  There  are  5  supporting  shippers. 
Their  statements  may  be  examined  at 
the  regional  office  listed. 

MC  42487  (Sub-6-^3TA).  filed  October 
27, 1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Unfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OR 
97208.  Common  carrier,  regular  routes: 
General  commodities,  (except 
household  goods  as  defined  by  the 
Commission,  and  Classes  A  and  B 
explosives),  (1)  Between  Memphis.  TN 
and  Union  City.  TN,  serving  the 
intermediate  points  of  Covington  and 
Newbem,  TN  and  serving  the  junction 
U.S.  Hwy  51  and  Interstate  Hwy  155  for 
purpose  of  joinder  only:  From  Memphis 
over  U.S.  Hwy  51  to  Union  City,  and 
return  over  the  same  route.  (2)  Between 
Memphis.  TN  and  Paris.  TN  serving  the 


intermediate  points  of  Brownsville. 
Humboldt.  Milan  and  McKenzie.  TN: 
From  Memphis  over  U.S.  Hwy  79  to 
Paris,  and  return  over  the  same  route.  (3) 
Between  Union  City.  TN  and  Paris.  TN, 
serving  the  intermediate  points  of 
Martin  and  Dresden.  TN:  From  Union 
City  over  TN  Hwy  22  to  junction  TN 
Hwy  54.  then  over  TN  Hwy  54  to  Paris, 
and  return  over  the  same  route.  (4) 
Between  Union  City.  TN  and  Humboldt, 
TN.  serving  the  intermediate  points  of 
Kenton  and  Trenton.  TN:  From  Union 
City.  TN  over  U.S.  Hwy  45W  to 
Humboldt  and  return  over  the  same 
route.  (5)  Between  Humboldt,  TN  and 
Corinth.  MS,  serving  the  intermediate 
points  of  Jackson,  Bemis  and  Henderson, 
TN  and  serving  the  junction  U.S.  Hwy  45 
and  U.S.  Hwy  64  for  purpose  of  joinder 
only:  From  Humboldt  over  U.S.  Hwy 
45W  to  junction  U.S.  Hwy  45.  then  over 
U.S.  Hwy  45  to  Corinth,  and  return  over 
the  same  route.  (6)  Between  Brownsville. 
TN  and  Jackson,  TN,  serving  no 
intermediate  points:  From  Brownsville 
over  U.S.  Hwy  70  to  Jackson,  and  return 
over  the  same  route.  (7)  Between 
Memphis,  TN  and  junction  U.S.  Hwy  45 
and  U.S.  Hwy  64,  serving  the 
intermediate  point  of  Bolivar,  TN:  From 
Memphis  over  U.S.  Hwy  64  to  junction 
U.S.  Hwy  45  and  U.S.  Hwy  64,  and 
return  over  the  same  route.  (8)  Between 
SL  Louis,  MO  and  junction  U.S.  Hwy  51 
and  Interstate  Hwy  155,  serving  no 
intermediate  points:  From  SL  Louis  over 
U.S.  Hwy  61  to  junction  Interstate  Hwy 
155,  then  over  Interstate  Hwy  155  to 
junction  U.S.  Hwy  51  and  Interstate 
Hwy  155,  and  return  over  the  same 
route,  for  270  days.  Applicant  intends  to 
tack  and  interline.  Supporting  shipperfs): 
There  twenty-three  (23)  supporting 
shippers.  Hieir  Statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  42487  (Sub-6-^4TA),  filed  October 
27. 1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr.,  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  PO.  Box  3062,  Portiand,  OR 
97208.  Common  carrier,  regular  routes: 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  Classes  A  and  B  explosives),  (1) 
Between  Memphis,  TN  and  Baton  Rouge, 
LA.  serving  the  intermediate  points  of 
Cleveland,  Vicksbiug  and  Natchez,  MS, 
and  serving  the  junction  U.S.  Hwy  61 
and  U.S.  Hwy  82  and  the  junction  U.S. 
Hwy  82  and  MS  Hwy  5,  for  purpose  of 
joinder  only:  From  Memphis  over  U.S. 
Hwy  61  to  Baton  Rouge,  and  retiun  over 
the  same  route.  (2)  Between  Memphis. 
TN  and  Laplace,  LA.  serving  the 
intermediate  points  of  Batesville, 
Grenada,  Winona,  Canton,  Jackson, 
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Crystal  Springs,  Hazelhurst,  Brookhaven 
and  McComb,  MS  and  Hammond,  LA: 
From  Memphis  over  U.S.  Hwy  51  to 
Laplace,  and  retiim  over  the  same  route. 
(3)  Between  Corinth,  MS  and  New 
Orleans,  LA,  serving  the  intermediate 
points  of  Booneville,  Baldwyn,  Tupelo, 
Columbus,  Meridian,  Laurel,  Hattiesbuig 
and  Poplarville,  MS  and  serving 
Shannon  and  Brooksville,  MS  for 
purpose  of  joinder  only:  From  Corinth 
over  U.S.  Hwy  45  to  Meridian,  then  over 
U.S.  Hwy  11  to  New  Orleans,  and  return 
over  the  same  route.  (4)  Between 
Shannon,  MS  and  Brooksville,  MS, 
serving  the  intermediate  point  of  West 
Point,  MS,  and  serving  the  termini  of 
Shannon  and  Brooksville.  MS  for 
purpose  of  joinder  only  and  the  junction 
Alt.  Hwy  45  and  U.S.  Hwy  82  for 
purpose  of  joinder  only:  From  Shaimon 
over  Alt  U.S.  Hwy  45  to  Brooksville. 
and  return  over  the  same  route.  (5) 
Between  Memphis,  TN  and  Tuscumbia, 
AL.  serving  the  intermediate  points  of 
Corinth.  Bumsville  and  luka.  MS:  From 
Memphis  over  U.S.  Hwy  72  to 
Tusciunbia.  and  return  over  the  same 
route.  (6)  Between  Clarksdale,  MS  and 
Birmingham,  AL,  serving  the 
intermediate  points  of  Batesville, 
Oxford.  Pontotoc  and  Tupelo,  MS  and 
Hamilton.  AL,  and  serving  the  junction 
U.S.  Hwy  82  and  MS  Hwy  6  for  purpose 
of  joinder  only:  From  Clarksdale  over 
MS  Hwy  6  to  Tupelo,  then  over  U.S. 
H%vy  78  to  Birmingham,  and  return  over 
the  same  route.  (7)  Between  Breenville, 
MS  and  Birmingham,  AL,  serving  the 
intermediate  points  of  Greenwood, 
Winona,  Starkville  and  Columbus,  MS 
and  serving  the  junction  U.S.  Hwy  61 
and  U.S.  Hwy  82  and  the  junction  Alt. 
Hwy  45  and  U.S.  Hwy  82  for  purpose  of 
joinder  only:  From  Greenville  over  U.S. 
Hwy  82  to  Tuscaloosa,  AL,  then  over 
U.S.  Hwy  11  to  Birmingham,  and  return 
over  the  same  route.  (8)  Between 
Vicksbuig.  MS  and  Birmingham,  AL, 
serving  the  intermediate  points  of 
Clinton,  Jackson,  Pearl,  Brandon, 
Newton  and  Meridian,  MS,  and  York 
and  Livingston,  AL:  From  Vicksbrug 
over  U.S.  Hwy  80  to  Meridian,  then  over 
U.S.  Hwy  11  to  Birmingham,  and  return 
over  the  same  route.  (9)  Between 
Memphis,  TN  and  Tupelo,  MS,  serving 
the  intermediate  point  of  Holly  Springs. 
MS:  From  Memphis  over  U.S.  Hwy  78  to 
Tupelo,  and  return  over  the  same  route. 
(10)  Between  Jackson,  MS  and 
Hattiesburg,  MS,  serving  no 
intermediate  points:  From  Jackson  over 
U.S.  Hwy  49  to  Hattiesburg,  and  return 
over  the  same  route.  (11)  Between 
Natchez,  MS  and  Hattiesburg,  MS, 
serving  the  intermediate  point  of     Mc 
Comb,  MS:  From  Natchez  over  U.S.  Hwy 


84  to  junction  U.S.  Hwy  98,  then  over 
U.S.  Hwy  98  to  Hattiesburg.  and  return 
over  the  same  route.  (12)  Between 
Hattiesburg,  MS  and  Mobile,  AL,  serving 
no  intermediate  points:  From 
Hattiesburg  over  U.S.  Hwy  98  to  Mobile, 
and  return  over  the  same  route.  (13) 
Between  Meridian,  MS  and  Mobile,  AL, 
serving  the  intermediate  points  of 
Shubuta  and  Waynesboro,  MS:  From 
Meridian,  over  U.S.  H%vy  45  to  Mobile, 
and  return  over  the  same  route,  for  270 
days.  Authority  will  be  tacked  and 
interlined.  Supporting  shippers):  There 
are  fifty-two  (52)  supporting  shippers. 
Their  statements  may  be  examined  at 
the  Regional  Office  listed. 

MC  151059  (Sub-6-2TA).  filed  October 
23, 1980.  Applicant  COWBOY  OIL 
COMPANY,  Box  47,  Woods  Cross,  UT 
84087.  Representative:  F.  Robert  Reeder, 
P.O.B.  11898.  Salt  Lake  City,  UT  84147. 
Contract  carrier,  irregular  routes:  crude 
petroleum  from  points  in  Sweetwater, 
Sublette,  Lincoln  and  Uinta  Counties, 
WY,  to  Davis  County.  UT,  for  270  days. 
An  underlying  ETA  seeks  120  days' 
authority.  Supporting  shipper  Listo 
Pehx)leum.  Inc.,  2200  S.W.  Freeway, 
Suite  500,  Houston,  TX  77098. 

MC  136605  (Sub-6-20TA),  filed 
October  24, 1980.  Applicant:  DAVIS 
TRANSPORT,  INC.,  P.O.  Box  8058. 
Missoula,  MT  549807.  Representative: 
Allen  P.  Felton  (same  as  applicant). 
Foods  stuffs  and  pet  foods,  from  the 
facilities  of  Ralston  Purina  Company  at 
or  near  Denver,  CO  to  points  in  ID,  MT 
and  WA,  for  270  days.  Supporting 
shipper:  Ralston  Purina  Company, 
Checkerboard  Square,  St  Louis.  MO 
63188. 

MC  133478  (Sub-6-2TA),  filed  October 
24, 1980.  Applicant  DG  TRANSPORT, 
INC.,  P.O.  Box  23727.  Portland,  OR 
97223.  Representative:  Peter  H.  Glade, 
One  SW  Columbia,  Suite  555,  Portland. 
OR  97258.  Contract  carrier,  irregular 
routes:  Building  Materials  between 
points  in  the  U.S.  for  the  account  of 
Sentree  Forest  Products,  Inc.  for  270 
days.  An  underlying  ETA  seeks  120 
days'  authority.  Supporting  shipper 
Sunti^e  Forest  Products,  Inc.,  P.O.B.  564, 
Lake  Oswego,  OR  97034. 

MC  147018  (Sub-6-lTA),  filed  October 
23, 1980.  Applicant:  DK  TRUCKING, 
3121  E.  La  Palma  Unit  T,  Anaheim,  CA 
92806.  Representative:  Douglas  K. 
Nakamura  (same  address  as  applicant). 
Mobile  Homes  and  Modular  Units  from 
points  in  Orange,  Los  Angeles,  Riverside 
and  San  Bernardino  Counties,  to  points 
in  AZ  and  NV,  for  270  days.  Supporting 
shipper  Fuqua  Horns  Inc.,  14286  E.  Sixth 
St,  Corona,  CA  91720. 

MC  118038  (Sub-6-2TA),  filed  October 
24. 1980.  Applicant  EASLEY  HAULING 


SERVICE,  INC.,  P.O.  Box  10,  Yakima, 
WA  98907.  Representative:  Flower  & 
Andreotti,  P.S.,  303  East  "D "  Sti^et 
Suite  2,  Yakima,  WA  98901.  Canned  and 
Bottled  fruit  juices,  from  points  in 
Yakima  County,  WA.  to  points  in  OR, 
for  270  days.  Supporting  shipper  Hi- 
Country  Foods  Corporation,  No.  1 
Railroad  Ave.,  P.O.  Box  338,  Selah,  WA 
98942. 

MC  152330  (Sub-6-lTA),  filed  October 
24, 1980.  Applicant:  GLACIER 
CARRIERS,  Box  143a  Kalispell,  MT 
59901.  Representative:  John  T.  Wirth,  717 
17th  St,  Suite  2800,  Denver.  CO  80202. 
Contract  carrier,  irregidar  routes:  (a) 
Lumber  and  wood  products,  and  (b) 
materials,  equipment  and  supplies  used 
in  the  production  and  distribution  of  the 
commodities  set  forth  in  part  (a), 
between  Fortine,  Ronan,  Kalispell  and 
Columbia  Falls,  MT  and  Arden,  WA  on 
the  one  hand,  and,  on  the  other,  points 
in  and  west  of  the  States  of  ML  OH,  IN, 
IL,  MO,  OK  and  TX.  under  a  continuing 
contract(s)  with  Plum  Creek  Lumber 
Company,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Plum  Creek  Lumber 
Company.  P.O.  Box  160,  Columbia  Falls. 
MT  59912. 

MC  152311  (Sub-6-lTA).  filed  October 
23. 1980.  Applicant:  IMR 
TRANSPORTATION.  INC..  P.O.  Box 
573.  Casa  Grande.  AZ  85222. 
Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd..  Phoenix.  AZ  85014. 
Cottonseed  oil,  from  the  facilities  of 
Casa  Grande  Oil  Mill  in  Casa  Grande, 
AZ  to  Los  Angeles  County,  CA,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Casa 
Grande  Oil  Mill,  a  Division  of  Chickasha 
Cotton  Oil  Co.,  P.O.  Box  959,  Casa 
Grande,  AZ. 

MC  139906  (Sub-6-45TA),  filed 
October  22. 1980.  AppHcant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln.  NE  68501.  Such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
kidney  dialysis  equipment  between 
Miami,  FL  and  Concord,  CA  for  270 
days.  Supporting  shipper  Cordis-Dow 
Corp..  P.O.  Box  450990,  Miami,  FL  33145. 

MC  146272  (Sub-6-lTA),  filed  October 
23, 1980.  Applicant:  J  &  H  TRUCKING, 
LTD.,  Box  255,  Lillooet  B.C.,  Canada 
VOK  IVO.  Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St. 
Seattle.  WA  98104.  Contract  Carrier, 
Irregular  routes:  Lumber,  lumber 
products,  veneer,  building  board  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  supply  and 
distribution  of  lumber,  lumber  products. 
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veneer  anc  building  board,  between 
ports  of  entry  on  the  international 
boundary  tne  between  the  U.S.  and 
Canada  located  at  or  near  Blaine  and 
Sumas.  Wi^  on  the  one  hand,  and,  on 
the  other.  liongview,  WA  for  the  account 
of  Evans  Products,  Ltd.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Evans 
Products,  litd..  Box  880,  Lillooet,  B.C., 
Canada. 

MC  148816  (Sub-6-2TA),  Hied  October 
24. 1980.  Applicant:  JETWAL.  INC.,  P.O. 
Box  512,  Sterling.  CO  80751. 
Representative:  Jack  B.  Wolfe,  350 
Capitol  Ulk  Center.  1600  Sherman  St., 
Denver,  c6  80203.  Liquid  feed 
ingredientafin  tank  vehicles  J.  from 
Omaha,  NH.  Atchison,  KS  and  Kansas 
City,  MO  ahd  their  commercial  zones  to 
the  facilitiw  of  Cargill.  Inc.,  at  or  near 
Sterling,  CO,  Garden  City,  KS  and 
Stratford,  TjX,  for  270  days.  An 
underlying  feTA  seeks  120  days 
authority.  Supporting  shipper;  Cargill, 
Inc.,  P.O.  B^x  9300,  Minneapolis,  MN, 
55440. 


MC  1523^0,  (Sub-6-lTA).  filed 
October  23, 1980.  Applicant:  M  &  M 
EQUIPMElNfr  COMPANY,  INC..  24400  E. 
Alameda  A^/e.,  Aurora,  CO  80011. 
Representative:  Marvin  M.  Edelman 
(same  addrfess  as  applicant).  Meats, 
meat  produtts  and  meat  by-products, 
and  article$  distributed  by  meat  packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
DescriptioiK  in  Motor  Carrier 
Certificate!  61  M.C.C  209 and  766 
(except  hides  and  commodities  in  bulk), 
from  Dawsan,  County,  NE  to  points  in 
KS,  lA,  TX,  MS,  AL.  GA,  TN,  IL,  OH,  LA 
and  CO  for  270  days.  Underlying  ETA 
filed  seeking  120  days  authority. 
Supporting  Shipper:  Doug  Dale  Packing 
Company.  Cozad.  NE. 

MC  1522lto  (Sub-6-lTA),  filed  October 
22, 1980.  Af4)licant:  WESTERN  TANK 
SERVICE,  INC.,  d.b.a.  Northwest  Tank 
Service,  P.O.  Box  3641,  Seattle,  WA 
98124.  Representative:  Boyd  Hartman, 
P.O.  Box  3641,  Bellevue,  WA  98009. 
Industrial  viaste  between  points  in  OR. 
WA,  ID,  MTyr  ^°^  270  days. 
Underlying  ETA  request,  120  days. 
Supporting  fhippers:  Chem  Security 
System,  Incj,  P.O.  Box  1866,  Bellevue, 
WA  98009.  I 

MC  1175ap  {Sub-6-^TA),  filed  October 
24. 1980.  Applicant:  PROVISIONERS 
FROZEN  EXPRESS,  INC..  3801  7th 
Avenue  South,  Seattle,  WA  98108. 
Representative:  Michael  D. 
Duppenthalfcr,  211  South  Washington 
Street,  Seattle.  WA  98104.  Alcoholic 
beverages  (kxcept  in  bulk),  between 


points  in  the 


Portland.  OR  on  the  one  hand,  and  on 


commercial  zone  of 


the  other,  points  in  the  commercial  zone 
of  Denver,  CO.  for  270  days.  Supporting 
shipper:  Mile  Hi  Liquor  Distributors, 
1719  Denargo  Market,  Denver,  CO  80216. 

MC  152357  (Sub-6-lTA),  filed  October 
27, 1980.  Applicant:  RONALD  GENE 
STINE.  d.b.a.  R.  G.  STINE  TRUCKING. 
801  South  Santa  Fe,  Visalia,  CA  93277. 
Representative:  Donald  R.  Hedrick,  P.O. 
Box  88,  Norwalk,  CA  90650.  Contract 
carrier,  irregular  routes:  Canned  and 
preserved  foodstuff,  between  points  in 
CA  on  the  one  hand,  and.  on  the  other, 
points  in  OR,  WA  and  UT.  for  the 
account  of  Early  California  Foods,  for 
270  days.  Supporting  shipper:  Early 
California  Foods,  10960  Wilshire  Blvd., 
Los  Angeles,  CA. 

MC  146822  (Sub-6-5TA),  filed  October 
15, 1980.  Applicant:  EUGENE  L. 
FRAZIER.  d.b.a.  SUNSET  TRANSPORT 
SYSTEMS,  2200  N.  Parmalee,  Compton, 
CA  90222.  Representative:  Milton  W. 
Flack.  8383  Wilshire  Blvd.,  Suite  900, 
Beverly  Hills,  CA  90211.  Electrical 
equipment  and  instruments,  printed 
matter  and  lumber  or  v^rood  products 
between  points  in  the  United  States, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Atari,  Inc., 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Atari,  Inc.,  1215  Borregas  Ave., 
Sunnyvale,  CA  94086. 

MC  133097  (Sub-6-2TA),  filed  October 
24, 1980.  Applicant:  SYSTEM  REEFER 
SERVICE.  INC.,  4614  Lincoln  Ave.. 
Cypress,  CA  90630.  Representative: 
Dixie  C.  Newhouse.  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Contract: 
irregular:  Engines,  transmissions,  axles, 
automotive  parts  and  accessories, 
carriers,  pallets  and  skids,  (1)  Between 
Bridgewater.  NJ  and  its  commercial 
zone,  and,  Chicago,  IL  and  its 
commercial  zone;  (2)  between  Chicago, 
IL  and  its  commercial  zone,  and, 
Hayward,  CA  and  its  commercial  zone, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Mack  Trucks,  Inc.,  P.O.  Box  6311, 
Bridgewater,  NJ  08807. 

MC  26396  (Sub-6-51TA),  filed  October 
27, 1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  P.O.  Box 
31357,  Billings.  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  (1)  Non- 
ferrous  metals,  and  (2)  Materials, 
equipment  and  supplies  utilized  in  the 
manufacture  and  distribution  of  non- 
ferrous  metals,  between  the  facilities  of 
ASARCO,  Inc.,  at  or  near  Hayden,  AZ: 
East  Helena,  MT;  Omaha.  NE;  El  Paso, 
TX;  and  Tacoma,  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  for  270  days. 


Supporting  shipper:  ASARCO,  Inc..  611 
Olive  Street.  St.  Louis,  MO  63101. 

MC  126327  (Sub-6-^TA).  filed  October 
23, 1980.  Applicant:  TRAILS 
TRUCKING,  INC.,  1825  De  La  Cruz 
Blvd.,  Suite  11,  Santa  Clara,  CA  95050. 
Representative:  Laura  M.  Robinson 
(same  address  as  applicant).  Paper  and 
paper  products,  (1)  From  Flagstaff,  AZ, 
and  St.  Helens,  OR,  to  points  in  CA,  and 
(2)  from  Cerritos  and  La  Palma,  CA.  to 
points  in  AZ,  NV,  OR  and  WA,  for  270 
days.  Supporting  shipper:  Orchids  Paper 
Products,  5911  Fresca  Drive,  La  Palma, 
CA  90623. 

MC  148791  (Sub-6-5TA),  filed  October 
21, 1980.  Applicant:  TRANSPORT- 
WEST,  INC.,  2125  N.  Redwood  Road. 
Salt  Lake  City,  UT  84116. 
Representative:  Rick  J.  Hall.  P.O.  Box 
2465,  Salt  Lake  City,  UT  84110.  Contract 
Carrier,  Irregular  routes:  Commodities 
dealt  in  or  used  by  retail  grocery 
outlets,  between  points  in  CA  and  AZ, 
for  the  account  of  Associated  Grocers 
for  270  days.  Supporting  shipper: 
Associated  Grocers,  624  South  25th 
Avenue,  Phoeniz.  AZ  85035. 

MC  152329  (Sub-6-lTA).  filed  October 
24. 1980.  Applicant:  ROBERT  F.  WALL, 
d.b.a.  ROBERT  F.  WALL  TRUCKING, 
933  Fredensborg  Canyon  Road,  Solvang, 
CA  93463.  Representative:  Patricia  M. 
Schnegg,  707  Wilshire  Boulevard,  Suite 
1800,  Los  Angeles,  CA  90017.  Packing 
house  products  from  Amarillo,  TX  and 
Wichita,  KS  to  Los  Angeles  County,  CA 
for  270  days.  Supporting  shipper:  Kal- 
Kan  Foods,  Inc.,  3386  E.  44th  St.,  Vernon, 
CA  90058. 

MC  151611  (Sub-6-lTA),  filed  October 
20, 1980.  Applicant:  WAYFARE 
TRUCKING.  INC.,  725  Industrial  Way, 
Port  Hueneme,  CA  93041. 
Representative:  Ronald  C.  Chauvel,  100 
Pine  St.,  #2550.  San  Francisco.  CA 
94111.  Contract  Carrier,  Irregular  routes: 
Iron  sand,  shot  or  grit,  except 
ammunition,  between  Adrian,  MI  and 
Butler.  PA,  on  the  one  hand,  and  AZ, 
CA.  CO,  OR  and  WA  on  the  other  hand, 
under  continuing  contracts  with  Ervin 
Industries  for  270  days.  Supporting 
shipper:  Ervin  Industries,  121  South 
Division  St.,  Ann  Arbor,  MI  48106. 

MC  112989  (Sub-6-llTA),  filed 
October  23. 1980.  Applicant:  WEST 
COAST  TRUCK  UNES,  INC..  85647 
Highway  99  S.,  Eugene,  OR  97405. 
Representative:  John  W.  White,  Jr.  (same 
as  applicant).  Paper  and  paper  products, 
from  Flagstaff.  AZ  to  points  in  CA. 
Supporting  shipper:  Orchid  Paper 
Products,  5911  Fresca  Dr.,  La  Palma,  CA 
90623. 

MC  112989  (Sub-6-12TA),  filed 
October  23, 1980.  Applicant:  WEST 


COAST  TRUCK  LINES,  INC.,  85647 
Highway  99  S..  Eugene,  OR  97405. 
Representative:  John  W.  White,  Jr.  (same 
as  applicant).  Paper  and  paper  products, 
and  woodpulp,  from  Port  Townsend, 
WA  to  points  in  OR.  NV,  CA,  AZ.  ID. 
and  UT,  for  270  days.  Supporting 
shipper:  Crown  Zellerbach,  1500  S.W. 
First  Ave..  Portland,  OR  97405. 

MC  141804  (Sub-6-85TA),  filed 
October  22. 1980.  Applicant:  WESTERN 
EXPRESS.  Division  of  Interstate  Rental, 
Inc.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  Chemicals  in  drums 
and  packages;  proprietary  antifreeze 
preparations  in  drums  and  packages, 
from  Harris  County,  TX,  Jefferson 
County.  TX,  Montgomery  County,  TX 
and  Travis  County,  TX  to  all  points  in 
the  United  States  (except  AK  &  HI),  for 
270  days.  Supporting  shipper:  Texaco 
Chemical  Company,  a  Division  of 
Texaco,  Inc.,  4800  Foumace,  Bellaire,  TX 
77401. 

MC  152294  (Sub-6-lTA),  filed  October 
22. 1980.  Applicant:  WOLF  TANK 
LINES,  INC.,  d.b.a.  WOLF  TRUCKING 
COMPANY,  2100  Curry  Street,  Long 
Beach,  CA  90805.  Representative: 
William  Wolf  (same  as  applicant). 
Contract  carrier:  irregular  routes: 
Carbon  Black  in  Bags,  from  Norrick,  TX 
to  points  and  places  in  CA,  for  270  days. 
Supporting  shipper:  Ashland  Chemical 
Company,  P.O.  Box  2219,  Columbus.  OH 
43216. 

MC  152308  (Sub-6-lTA),  filed  October 
23, 1980.  Applicant:  KENNETH 
WOODWARD,  d.b.a.  KEN 
WOODWARD  TRUCKING.  4239  N.  E. 
Simpson,  Portland,  OR  97218. 
Representative:  Louis  A.  Santiago,  1200 
S.  W.  Main  Building,  Portland,  OR  97205. 
General  commodities  (except  class  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  OR  and  WA,  for  270  days. 
Supporting  shipper{s):  Western  States 
Shippers  Association,  Inc.  4940  N.  E. 
122d  Avenue,  Portland,  OR  97230. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  80-34508  Filed  n-*-eO.  8:45  ami 
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Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 


This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CJ'.R.  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  Tbe 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Conunission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compUance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  with  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Review  Board 
Number  5,  The  Motor  Carrier  Board, 
Members  Krock,  WiUiams  and  Taylor. 

By  decision  of  September  23, 1980 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132  Review 
Board  Number  5  approved  the  transfer 
to  Triple  R.  Forwarding,  Inc.  of  Freight 
Forwarder  Permit  No.  FF-260,  issued 
January  12. 1973.  to  Triple  R.  Trucking 
Company,  Inc.  authorizing  the 
transportation,  in  interstate  or  foreign 
commerce,  as  a  freight  fowarder  of 
baggage  and  personal  effects  of 
campers.  (1)  between  points  in  Nassua, 
Suffolk,  Queens.  Kings.  Bronx.  New 
York.  Richmond.  Westchester  and 
Rockland  Counties,  NY,  and  Bergen, 
Essex,  Passaic  Union  and  Hudson 
Counties,  N),  on  the  one  hand,  and,  on 
the  other,  points  in  Orange,  Dutchess, 
Ulster,  Sullivan,  Schoharie,  Albany. 
Rensselaer,  Putnam,  Columbia,  Greene, 
Broome,  and  Delaware  Counties,  NY; 
Litchfield,  Fairfield.  Hartford  and  New 
Haven  Counties,  CT;  Hampden, 
Hampshire  and  Berkshire  Counties.  MA. 
and  Bradford,  Susquehanna,  Wayne, 
Pike,  Northampton,  Carbon,  Luzerne, 


Monroe,  Wyoming  and  Philadelphia 
Counties,  PA;  (2)  between  points  in 
Philadelphia,  Bucks  and  Chester 
Coimties,  PA,  and  Mercer,  Monmouth, 
Ocean,  Burlington.  Camden.  Gloucester. 
Salem  and  Atlantic  Counties,  NJ.  on  the 
one  hand,  and.  on  the  other,  points  in 
Orange,  Dutchess.  Ulster.  Sullivan, 
Delaware,  Schoharie,  Albany, 
Rensselaer.  Putnam.  Columbia.  Greene 
and  Broom  Counties.  NY  and  Delaware, 
NY;  Fairfield.  Hartford,  Utchfield  and 
New  Haven  Counties,  CT;  Hampden, 
Hampshire,  Franklin  and  Berkshire 
Counties,  MA,  and  Bradford, 
Susquehanna,  Wayne,  Pike, 
Northampton,  Carbon,  Luzerne,  Monroe 
and  Wyoming  Counties,  PA;  (3)  between 
Fairfield,  New  Haven  and  Hartford 
Counties.  CT;  Baltimore  County.  MD; 
Washington.  DC;  New  Castle  and  Kent 
Counties.  DE,  and  Fairfax  County.  VA. 
on  the  one  hand,  and,  on  the  other, 
points  in  Orange.  Dutchess.  Ulster. 
Sidlivan,  Delaware.  Schoharie.  Albany, 
Rensselaer,  Putnam,  Greene,  Broome, 
Washington,  Warren,  Hamilton,  Essex, 
Herkimer.  Chenango  and  Franklin 
Counties,  NY;  Fairfeld,  Hartford  and 
New  Haven  Counties,  CT;  Hampden. 
Hampshire,  Franklin  and  Berkshire 
Counties.  MA,  and  Bradford, 
Susquehanna,  Wayne,  Pike, 
Northampton,  Carbon,  Luzerne,  Monroe 
and  Wyoming  Counies,  PA;  (4)  between 
Points  in  Nassau,  Suffolk,  Queens. 
Kings,  Bronx,  New  Yoric.  Richmond. 
Westchester  and  Rockland  Counties. 
NY;  Philadelphia,  Bucks,  Chester  and 
Montgomery  Counties,  PA,  and  Pergen, 
Essex,  Passaic,  Union,  Hudson,  Mercer, 
Monmouth,  Ocean,  Burlington,  Camden, 
Gloucester,  Salem  and  AUantic 
Counties,  N],  on  the  one  hand,  and,  on 
the  other,  points  in  Washington, 
Warren,  Hamilton,  Essex,  Herkimer, 
Chenango  and  Franklin  Counties,  NY, 
and  (5),  between  New  York,  NY,  points 
in  Nassau,  Suffolk,  Westchester  and 
Rockland  Counties,  NY;  Bergen,  Essex. 
Passaic  Union.  Hudson.  Mercer. 
Monmouth,  Ocean,  Burlington,  Camden, 
Gloucester,  Salem  and  Atlantic 
Counties.  NJ;  Bucks,  Chester, 
Montgomery  and  Philadelphia  Counties, 
PA;  Fairfield,  New  Haven  and  Hartford 
Counties,  CT;  Baltimore  County,  MD; 
New  Castle  and  Kent  Counties,  DE,  and 
Fairfax  County.  VA.  and  Washington. 
DC,  on  the  one  hand,  and,  on  the  other, 
points  in  ME,  NH  and  VT. 

Applicant's  representative  is:  Bruce  J. 
Robbins.  Esq.,  115-21  Queens  Boulevard, 
Forest  Hill,  NV  11375. 

Note. — The  operating  authority  transferred 
will  be  assigned  under  transferee's  name,  in 
the  FF-280  docket  number  series.  Upon 
consummation  applicants  are  encouraged  to 
draft  certificates  or  permits  reflecting  the 
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authority  auihorized  to  be  transferred.  The 
draft  certiHcate  or  permit  should  be 
addressed  tc  the  appropriate  Teams 
according  to  the  certificate  number. 

No.  MC-PC-78717.  Republication.  By 
decision  of  August  15. 1980  issued  under 
49  U.S.C.  111926  and  the  transfer  rules  at 
49  C.F.R.  11 32,  Review  Board  Number  5 
approved  the  transfer  to  Flying  L 
Trucking  Co.,  a  corporation,  of 
Thousand  Oakes,  CA,  of  Permit  No. 
MC-141071  (Sub-Nos.  2,  3,  4,  7,  8,  9,  and 
10  issued  April  15, 1977,  January  13, 
1977,  July  12, 1977,  June  29. 1978, 
February  3, 1979,  April  13. 1978,  and  July 
13. 1979,  rei  pectively,  to  Laraneta 
Trucking  Cpmpany,  Inc..  of  Terminal 
Island,  CA,  authorizing  the 
transportation  of  (1)  pet  food  and 
canned  tuna,  from  Terminal  Island,  CA, 
to  points  in  Oregon  and  Washington, 
under  a  continuing  contract,  or 
contracts,  ^^ith  Star-Kist  Foods,  Inc.,  of 
Terminal  Isjand,  CA.  (2)  pet  food,  from 
Perham,  Mlj,  and  Muscatine,  lA,  to 
Terminal  Island,  CA,  under  a  continuing 
contract,  or  contracts,  with  Star-Kist 
Foods.  Inc.  of  Terminal  Island.  CA.  (3](a] 
material,  equipment,  and  supplies  used 
in  the  productions,  packaging,  or 
distribution!  of  frozen  foods  (except 
frozen  foods,  commodities  in  bulk,  and 
commodities  which  because  of  sugar 
weight  reqinre  the  use  of  special 
equipment  B-om  points  in  California, 
Oregon,  anq  Washington,  to  Burley,  ID 
and  from  pdints  in  California  and 
Washington  to  Ontario,  OR  and  (b) 
frozen  foodi  (except  commodities  in 
bulk),  from  pntario,  OR  and  points  in 
Idaho,  to  Lap  Vegas.  NV,  under  a 
continuing  qontract,  or  contracts,  with 
One-Ida  Fo<ids,  Inc.,  of  Boise,  ID,  (4)  pet 
food  and  ca  [ined  tuna,  from  Terminal, 
CA,  to  poin  s  in  Idaho  and  Utah  under  a 
continuing  contract,  or  contracts,  with 
Star-Kist  Fo  3ds,  Inc.  (5)  pet  foods,  from 
Perham.  M^  and  Muscatine,  lA,  to  San 
Jose.  CA,  urder  a  continuing  contract,  or 
contracts,  with  Star-Kist  Foods,  Inc.  (6) 
canned  and  preserved  foodstuffs,  from 
the  plantsitf  s  and  storage  facilities  of 
Heinz-U.S.i^ .,  Division  of  H.  J.  Heinz 
Company,  ideated  at  or  near  Tracy  and 
Stockton,  CA,  to  points  in  Idaho, 
Oregon,  Utah,  and  Washington,  under  a 
continuing  contract,  or  contracts,  with 
Heinz-U.S.A.,  Division  of  H.  J.  Heinz 
Company,  a  id  (7)  canned  and  preserved 
foodstuffs,  between  the  facilities  of 
Heinz-U.S.A.,  Division  of  H.  J.  Heinz 
Company,  a  or  near  Tracy  and 
Stockton,  CA.  on  the  one  hand,  and,  on 
the  other,  th ;  facilities  of  Heinz-U.S.A.. 
Division  of  H.  J.  Heinz  Company,  at  or 
near  Muscaline  and  Iowa  City.  lA. 
under  a  conlinuing  contract,  or 
contracts,  w  th  Heinz-U.S.A.,  Division  of 
H.  J.  Heinz  C  ompany.  Applicant's 


representative  is:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609. 

Notes. — (1)  An  application  for  temporary 
authority  was  granted  on  August  15, 1980.  (2) 
The  purpose  of  this  republication  is  to  correct 
typographical  errors  in  the  notice  of  this 
proceeding  published  at  45  Federal  Register 
59012  and  59013. 

MC:-FC-78736.  By  decision  of 
September  17, 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132.  Review  Board  Number  5 
approved  the  transfer  to  Crown 
Transportation.  Inc.  of  Colorado  Springs, 
CO  of  Certificate  No.  105327  issued  to 
The  Leadville  Transit  Company.  Inc. 
authorizing  the  transportation  over 
regular  routes  of  passengers  and  their 
baggage,  and  express,  newspapers,  and 
mail,  in  the  same  vehicle  with 
passengers,  between  Delores,  CO  and 
Shiprock,  NM.  serving  all  intermediate 
points:  From  Delores  over  Colorado 
Highway  145  to  junction  U.S.  Highway 
160.  thence  over  U.S.  Highway  160  to 
Cortez.  CO  (also  from  Delores  over 
Colorado  Highway  147  to  junction  U.S. 
Highway  160.  thence  over  U.S.  Highway 
160  to  Cortez).  and  thence  over  U.S. 
Highway  666  to  Shiprock,  and  return 
over  the  same  route.  Serving  the  point  of 
Towaoc.  CO.  over  unnumbered 
highways  from  U.S.  Highway  666.  and 
return.  Between  junction  U.S.  Highway 
160  and  Colorado  Highway  140.  and 
junction  New  Mexico  Highway  17  and 
U.S.  Highway  550.  serving  all 
intermediate  points:  From  junction  U.S. 
Highway  160  and  Colorado  Highway 
140,  over  Colorado  Highway  140  to  the 
Colorado-New  Mexico  State  line,  thence 
over  New  Mexico  Highway  17  to 
junction  U.S.  Highway  550,  and  return 
over  the  same  route.  Applicants' 
representative  is:  Susan  B.  Price.  Esq.. 
1700  Western  Federal  Building.  Denver, 
CO  80202. 

MC-FC-78737.  By  decision  of 
September  17. 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  5 
approved  the  transfer  to  Central  Banana 
Carriers,  Inc.  of  Ashland,  VA  of 
Certificate  No.  MC-117743  issued 
November  24, 1961  to  Peter  R.  Jacobs,  d/ 
b/a  Central  Banana  Carriers  of 
Richmond,  VA  authorizing  the 
transportation  of  Bananas,  From 
Norfolk,  VA,  to  Boston,  MA,  Chicago.  IL. 
Indianapolis,  IN.  Louisville.  KY. 
Huntington  and  Wheeling.  WV. 
Richmond,  VA,  the  District  of  Columbia, 
and  points  in  Michigan,  Ohio,  and 
Pennsylvania,  with  no  transportation  for 
compensation  on  reitum  except  as 
otherwise  authorized.  From  Baltimore, 
MD,  and  Charleston,  SC,  to  Norfolk  and 
Richmond,  VA,  with  no  transportation 
for  compensation  on  return  except  as 


otherwise  authorized.  From 
Philadelphia,  PA.  to  Norfolk.  VA.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  New  York,  NY,  to  Richmond,  VA, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Applicants'  representative 
is:  Stanley  I.  Goldman,  Esq.,  Denning  & 
Wohlstetter,  1700  K  Street.  NW.. 
Washington.  DC  20096.  Transferee 
presently  holds  no  authority  from  the 
Commission. 

MC-FC-78747.  By  decision  of 
September  19. 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132  Review  Board  Number  5 
approved  the  transfer  to  George  L. 
Hooker.  Inc..  of  Uhrichsville.  OH.  of 
Permit  No.  MC-111560  and  MC-111560 
(Sub-No.  6)  issued  September  1. 1959. 
and  September  26. 1974.  respectively  to 
Albert  DeBraccio  (Albert  DeBraccio,  Jr.. 
Administrator)  of  Uhrichsville.  OH. 
authorizing  the  transportation  in  MC- 
111560  of  aluminum  storm  windows  and 
doors,  and.  in  connection  therewith, 
moldings  and  parts,  glass,  screen  wire, 
and  plastic  and  rubber  items  used  or 
useful  in  the  assembly  of  aluminum 
doors  and  windows.  From 
Gnadenhutten.  Ohio,  to  points  in 
Alabama.  Colorado.  Florida,  Georgia, 
Kansas,  New  Jersey,  Tennessee,  and 
Wisconsin;  From  Sugar  Creek,  Ohio  to 
points  in  Illinois,  Indiana,  Iowa, 
Kentucky.  Maryland.  Massachusetts, 
Michigan.  Minnesota.  Missouri, 
Nebraska,  New  York,  Pennsylvania, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia;  and  Scrap  aluminum.  From 
the  above-specified  destination  points  to 
their  respective  points  of  origin. 
Aluminum  siding,  and  accessories  and 
related  articles  used  in  the  application 
of  aluminum  siding.  From  Gnadenhutten, 
Ohio,  to  points  in  Alabama.  Colorado. 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Jersey,  New 
York,  Pennsylvania.  Tennessee. 
Virginia.  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia;  and  Scrap 
aluminum,  From  the  destination  points 
specified  immediately  above  to 
Gnadenhutten.  Ohio.  Restriction:  The 
operations  authorized  herein  above  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  Alsco.  Inc..  Akron, 
Ohio.  Aluminum  storm  windows  and 
doors,  and  in  connection  therewith, 
moldings  and  parts,  glass,  screen  wire, 
and  plastic  and  rubber  items  used  or 
useful  in  the  assembly  of  aluminum 
doors  and  windows.  From  Akron,  Ohio, 
to  points  in  Illinois.  Indiana.  Iowa, 


Kentucky,  Maryland,  Massachusetts, 
Michigan.  Miimesota,  Missouri. 
Nebraska.  New  York.  Ohio, 
Pennsylvania,  Virginia,  West  Virginia, 
and  the  District  of  Columbia;  From 
Gnadenhutten.  Ohio,  to  points  in  Illinois, 
Indiana,  Iowa,  Kentucky.  Maryland, 
Massachusetts,  Michigan,  Minnesota. 
Missouri,  Nebraska,  New  York, 
Pennsylvania.  Virginia.  West  Virginia, 
and  the  District  of  Columbia;  and  Scrap 
aluminum.  From  the  destination  points 
specified  immediately  above  to  their 
respective  points  of  origin,  and  in  MC- 
111560  (Sub-No.  6)  aluminum  storm 
windows  and  doors  and  materials  used 
in  the  assembly  thereof,  and  aluminum 
siding  and  accessories  used  in  the 
application  thereof.  From  Gnadenhutten 
and  Sugar  Creek.  Ohio,  to  points  in 
Connecticut;  and  Returned  shipments  of 
the  above-specifled  commodities  and 
empty  containers  used  in  transporting 
such  commodities,  and  scrap  aluminum. 
From  points  in  Connecticut  to 
Gnadenhutten  and  Sugar  Creek,  Ohio. 
Aluminum  storm  windows  and  doors 
and  materials  used  in  the  assembly 
thereof,  aluminum  siding,  aluminum 
roofing,  aluminum  spouting,  aluminum 
awnings,  aluminum  shutters,  and 
materials  used  in  the  installation 
thereof.  From  points  in  Franklin 
Township,  Portage  County,  Ohio,  to 
points  in  Alabama,  Colorado, 
Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New 
Jersey,  New  York,  Pennsylvania, 
Tennessee,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia; 
and  Scrap  aluminum.  From  points  in  the 
destination  States  named  above  to 
points  in  Franklin  Township,  Portage 
County,  Ohio.  Materials,  equipment, 
and  supplies  used  in  the  manufacture, 
assembly,  installation,  packing  and 
shipping  of:  aluminum  storm  windows 
and  doors,  and  materials  used  in  the 
assembly  thereof,  aluminum  siding, 
aluminum  roofmg,  aluminum  spouting, 
aluminum  awnings,  aluminum  shutters, 
and  materials  used  in  the  installation 
thereof.  From  points  in  Pennsylvania. 
Lakeview,  Clifton,  and  Newark,  NJ.  and 
New  York.  Lakeview,  and  Fayetteville. 
NY.  Hartford.  CT,  Boston.  MA. 
Wheeling  and  Ravenswood.  WV, 
Richmond,  VA,  Louisville,  KY.  Tate.  GA. 
Miami,  FL.  South  Bend  and  Elkhart,  IN. 
Chicago.  Addison  and  Elk  Grove.  IL. 
Detroit.  MI.  Des  Moines.  lA.  Omaha.  NE, 
and  Denver.  CO.  to  points  in  Franklin 
Township,  Portage  County.  Ohio,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 


herein  are  lunited  to  a  transportation 
service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
Alsco  Anaconda,  Inc.,  of  Akron,  Ohio. 
Applicant's  Representative  is:  Richard 
H.  Brandon,  Attomey-at-Law,  Post 
Office  Box  97,  220  West  Bridge  Street 
Dublin,  OH  43017.  Application  for  TA 
has  been  filed.  Transferee  holds 
authorit)'  under  No.  MC-26120. 
Agatha  L.  Meiigeiiovkli. 
Secretary. 
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lEx  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  October  28. 198a 

In  our  recent  decisions,  a  13-percent 
surcharge  was  authorized  on  all  owner- 
operator  traffic  and  on  all  tnickload 
traffic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  leveL 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.2-percenL  We  are 
authorizing  that  the  13-percent 
surcharge  for  this  traffic  remain  in 
effect,  and  that  all  owner-operators  are 
to  receive  compensation  at  this  leveL 

No  change  is  authorized  in  the  2.3- 
percent  surcharge  on  less-than- 
truckload  (LTLJ  traffic  performed  by 
carriers  not  utilizing  owner  operators, 
the  1.3-percent  surcharge  for  United 
Parcel  Service,  nor  in  the  4.9-percent 
surcharge  authorized  for  the  bus 
carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  of 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  pubUcation 
therein. 

It  is  ordered:  This  decision  shall 
become  effective  Friday  12.-01  a.in. 
October  31, 1980. 

By  the  Commission.  Chairman  Gaskins. 
Vice  Chairman  Cresham.  Commissioners 
Clapp.  Trantum.  Alexis,  and  Gilliam. 
Agatha  L.  Meigenovich, 

Secretary. 


Appendix. — ^Fuel  Surcharge 

Base  Date  and  Price  Per  Gallon 
(hicluding  TaxJ.  January  1. 1979.  63.5 
cents. 

Date  of  Current  Price  Measurement 
and  Price  Per  Gallon  (Including  Tax) 
October  27. 1980, 113.3  cents. 

Avsrs0e  Percent  Fuel  Expenses  (Including 
Taxes)  of  Total  Revenue 
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Permanent  AuttKKlty  Decision; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  C.F.R.  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45 
F.R.  45539. 

Person  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
FINDINGS: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  title  49, 
Subtitie  IV,  United  States  Code,  and  the 
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Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  acqon  signiflcantly  affecting  the 
quality  of  the  human  environment  not  a 
major  reguljatory  action  under  the 
Energy  Polity  and  Conservation  Act  of 
1975. 

In  the  abtence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  with  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed]  appropriate  authority  will 
be  issued  tq  each  applicant  (except 
those  with  iluly  noted  problems)  upon 
compliancelwith  certain  requirements 
which  will  te  set  forth  in  a  notice  that 
the  decisioi^-notice  is  effective.  Within 
60  days  aft^r  publication  an  applicant 
may  Hie  a  verified  statement  in  rebuttal 
to  any  statetnent  in  opposition. 

To  the  exient  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  Applications  are  for  authority  to 
operate  as  a  tiotor  common  carrier  in 
interstate  or  ^reign  commerce  over  irregular 
routes,  unles^  noted  otherwise.  Applications 
for  motor  coi^ract  carrier  authority  are  those 
where  servici  is  for  a  named  shipper  "under 
contract."      I 
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Decided:  Ctt:t.  29. 1980. 
By  the  Convnission.  Review  Board  Number 
1.  Members  Garleton.  Joyce  and  |ones. 

MC  29910  (Sub-4-298F),  filed  October 
17, 1980.  Apblicant:  ABF  FREIGHT 
SYSTEM,  INC.,  301  South  Eleventh  St., 
Fort  Smith,  ^R  72901.  Representative: 
Joseph  K.  Riber  (same  address  as 
applicant).  Transporting  ^e/7era/ 
commodities  (except  those  of  unusual 
value,  claset  A  and  B  explosives, 
household  gpods  as  defined  by  the 
Commissiori  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  W^xdale,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  AR  and  MO. 

MC  33641  i(Sub-152F),  filed  October  23 
1980.  Applicant:  IML  FREIGHT,  INC.,  10 
Exchange  Plbce,  Salt  Lake  City,  UT 
84111.  Representative:  Eldon  E.  Bresee 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  points  in 
Elkhart  County.  IN  as  off-route  points  in 
connection  ^\\.h  applicant's  otherwise 
authorized  regular-route  operations. 

MC  35320  ISub-618F),  filed  October  22, 
1980.  Applicint:  T.I.M.E.-DC,  INC.,  2598 


74th  St.,  P.O.  Box  2550.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  serving  Grand  Rapids,  MI, 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations. 

MC  57311  (Sub-15F),  filed  October  16, 
1980.  Applicant:  PUTNAM  TRANSFER  & 
STORAGE  CO..  a  corporation,  1705 
Moxahala  Ave..  Zanesville,  OH  43701. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St..  Columbus.  OH  43215. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commision  and  classes  A  and  B 
explosives),  between  points  in  OH  and 
points  in  Boone,  Campbell  and  Kenton 
Counties,  KY,  on  the  one  hand,  and,  on 
the  other,  St.  Louis,  MO,  and  points  in 
IL,  IN,  KY.  MD.  MI.  PA,  TN,  VA,  and 
WV. 

MC  75320  (Sub-233F),  filed  October  16, 
1980.  Applicant:  CAMPBELL  SIXTY-SIX 
EXPRESS,  INC..  P.O.  Box  807. 
Springfield,  MO  65801.  Representative: 
John  A.  Crawford,  17th  Floor  Deposit 
Guaranty  Plaza:  P.O.  Box  22567, 
Jackson,  MS  39205.  Transporting  snow 
throwers,  tillers,  lawn  equipment,  and 
metal  articles,  between  points  in 
Cuyahoga,  Richland,  and  Huron 
Counties,  OH,  and  Sunflower  County, 
MS,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  GA,  L\,  IL,  IN,  KS,  KY, 
LA,  MO.  MS.  NE,  NY,  OH,  OK.  PA,  TN, 
TX,  and  WI. 

MC  75840  (Sub-139F),  filed  October  17, 
1980.  Applicant:  MALONE  FREIGHT 
UNES,  INC.,  P.O.  Box  11103, 
Birmingham,  AL  35222.  Representative: 
Royce  Glass,  3400  Third  Ave.  South, 
Birmingham,  AL  35222.  Transporting  (1) 
foodstuffs,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
foodstuffs,  between  points  in  Jefferson 
County,  AL,  on  the  one  hand,  and.  on 
the  other,  points  in  TX. 

MC  104421  (Sub-35F),  filed  October  15, 
1980.  Applicant:  ECONOLINES,  INC., 
P.O.  Box  623  D.T.S.,  Omaha,  NE  68101. 
Representative:  Roger  W.  Norris  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  hides,  and  foodstuffs),  between 
points  in  Dodge  and  Washington 
Counties,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK, 
HI.  and  NE). 


MC  114211  (Sub-478F),  filed  October 
23, 1980.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel.  Jr..  (same  address  as 
applicant).  Transporting  iron  and  steel 
articles,  between  points  in  AR,  CO,  lA, 
IL.  IN.  KS,  MI,  MN,  MO,  NE,  OH,  OK. 
SD.  TX,  and  WI. 

MC  115311  (Sub-401F),  filed  October 
15, 1980.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488.  Milledgeville,  GA  31061. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  872,  Atlanta,  GA  30301. 
Transporting  foodstuffs,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs,  between 
points  in  Mecklenburg  County,  NC.  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MT, 
WY,  UT  and  AZ. 

MC  116101  (Sub-12F),  filed  October  15, 
1980.  Applicant:  QUICK  AIR  FREIGHT, 
INC.,  Cargo  BIdg.,  Columbus 
International  Airport,  Columbus,  OH 
43219.  Representative:  Russell  S. 
Bemhard,  1625  K  St.  NW.,  Washington, 
DC  20006.  Transporting  general 
commodities  moving  in  express  service 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
OH,  on  the  one  hand,  and.  on  the  other, 
points  in  IL,  IN,  MI  (except  those  in  the 
Upper  Peninsula),  NY,  and  PA. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  the 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  certificate  in  MC 
116101  (Sub-2). 

MC  116510  (Sub-2F),  filed  October  22. 
1980.  Applicant:  KEENAN  TRANSIT 
CO.,  a  corporation,  3600  North  Ave., 
Melrose  Park,  IL  60161.  Representative: 
Allan  C.  Zuckerman,  39  South  LaSalle 
St.,  Chicago,  IL  60603.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (1)  Clow 
Corporation,  of  Oak  Brook,  IL,  and  (2) 
Plexco,  Division  of  Amsted  Industries, 
Inc.,  of  Franklin  Park,  IL. 

MC  121470  (Sub-69F),  filed  October  17. 
1980.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  a  corporation, 
801  Cowan  St.,  Nashville,  TN  37207. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Transporting  (1)  heat  exchangers  and 
heat  equalizers,  (2)  heating,  cooling, 
conditioning,  humidifying. 


dehumidifying,  and  gas  and  liquid 
moving  equipment,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above  (except 
commodities  in  bulk),  from  points  in 
Fayette  County,  KY,  to  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX. 

MC  127921  (Sub-4F),  filed  October  16. 
1980.  Applicant:  COOLEY  TRANSPORT. 
INC.,  Route  8,  Box  225,  Inman,  SC  29349. 
Representative:  Steven  L.  Weiman,  Suite 
145,  4  Professional  Drive,  Gaithersburg, 
MD  20760.  Transporting  salt,  between 
Wilmington.  NC,  on  the  one  hand,  and. 
on  the  other,  points  in  NC.  SC,  TN,  AL. 
and  GA. 

MC  134761  (Sub-2F).  filed  October  16, 
1980.  Applicant:  GRASSICK 
TRANSPORT  LTD.,  220  Esquimalt  Road, 
Victoria,  B.C.  Canada  V9A  3K9. 
Representative:  Jim  Pitzer,  15  South 
Grady  Way,  Suite  321.  Renton.  WA 
98055.  In  foreign  commerce  only, 
transporting  newsprint  from  points  on 
the  international  boundary  line  between 
the  U.S.  and  Canada  in  WA  to  points  in 
CA. 

MC  150810  (Sub-IF),  filed  October  20, 
1980.  Applicant:  SUPERLINES  CO.,  a 
corporation,  P.O.  Box  706,  Crookston, 
MN  56716.  Representative:  Ralph  Otto 
Eickhof,  23  South  Main,  Croukston,  MN 
56716.  Transporting  citrus  pellets, 
between  points  in  FL. 

MC  152321F  filed  October  21, 1980. 
Applicant:  BOB  WHITE,  d.b.a.  TRI 
LAKES  EXPRESS.  728  North 
Washington.  Springfield,  MO  65802. 
Representative:  James  C.  Swearengen, 
P.O.  Box  456,  Jefferson  City,  MO  65102. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Springfield. 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  Boone  and  Carroll  Counties. 
AR. 
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Decided:  Oct.  27. 1980. 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  105566  (Sub-234F).  filed  October 
22. 1980.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC..  P.O.  Box  1120.  Cape 
Girardeau.  MO  63701.  Representative: 
William  F.  King,  Suite  400,  Overlook 
BIdg.,  6121  Lincolnia  Rd.,  Alexandria, 
VA  22309.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.  (except  AK  and  HI), 


restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
American  Cyanamid  Company  and  its 
subsidiaries. 

MC  105566  (Sub-235F),  filed  October 
22, 1980.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC.,  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
William  F.  King,  Suite  400,  Overiook 
BIdg.,  6121  Lincolnia  Rd.,  Alexandria, 
VA  22309.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  American  Cyanamid  Company 
and  its  subsidiaries. 

MC  145396  (Sub-7F).  filed  October  16. 
1980.  Applicant:  BOYCE  HOWARD, 
d.b.a.  HOWARD  TRUCKING,  P.O.  Box 
165,  Newport,  AR  72112.  Representative: 
John  Paul  Jones,  P.O.  Box  3140,  Front  St. 
Station,  189  Jefferson  Ave.,  Memphis. 
TN  38103.  Transporting  chemicals  or 
allied  products,  as  described  in  Item  28 
of  the  Standard  Transportation 
Commodity  Code,  between  points  in  AL, 
AR,  GA,  KS,  KY,  LA,  MS,  MO,  OK,  TN, 
andTX. 

MC  152297F,  filed  October  22, 1980. 
Applicant:  EUNICE  McDANIEL 
RODGERS,  d.b.a.  RODGERS  HOT 
SHOT,  7902  Braesdale,  Houston,  TX 
77071.  Representative:  C.W.  Ferebee.  720 
No.  Post  Oak,  Suite  230,  Houston.  TX 
77024.  Transporting  machinery, 
materials,  equipment,  and  supplies  used 
in  or  in  connection  with  the  discovery, 
development,  storage,  transmission  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by 
products,  (1)  between  points  in  Brazoria 
and  Harris  Counties,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  LA 
and  OK,  and  (2)  between  points  in 
Terrebonne  Parish,  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  TX  and  OK. 
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Decided:  Oct.  27, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  124296  (Sub-4F),  filed  September 
29, 1980,  previously  noticed  in  the  FR  of 
October  15, 1980.  Applicant:  GEORGE  L. 
BIGELOW  TRUCKING,  INC.,  135  Wright 
St..  Delavan,  WI  53115.  Representative: 
Richard  A.  Westley,  4506  Regent  St., 
Suite  100,  Madison.  WI  53705. 
Transporting /ne/o/p/Torfucte,  and 
Materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
metal  products,  between  points  in  the 
U.S..  under  continuing  contract(s]  with 
Wastainer,  Inc.,  of  Mukwonago,  WI. 
NOTE:  The  purpose  of  this  republication 
is  to  show  the  spelling  of  the  name  of 


the  shipper  as  Wastainer,  Inc.,  instead 
of  as  Westainer,  Inc. 

MC  124887  (Sub-121F),  filed  October 
21. 1980.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC.,  ROUTE  1, 
Box  230,  Altha,  FL  32421. 
Representative:  Sol  H.  Proctor  1101 
Blackstone  BIdg,  Jacksonville,  FL  32202. 
Transporting  chemicals,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
chemicals  (except  in  bulk),  between 
points  in  Forrest  County,  MS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  138157  (Sub-256F),  filed  October 
17, 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
S.  Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quiim.  P.O. 
Box  9596.  Chattanooga.  TN  37412. 
Transporting  (1)  business  forms,  printed 
matter,  office  supplies,  paper  and  paper 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
production,  and  distribution  of 
commodities  in  (1)  above,  between 
points  in  Los  Angeles,  Orange,  San 
Diego,  and  Santa  Clara  Counties,  CA; 
Bossier  County,  LA;  Milwaukee  and 
Waukeska  Counties,  WTI;  Cook  and 
Dupage  Counties,  IL;  Dallas,  Harris,  and 
Bexar  Counties,  TX;  Rockingham 
County,  NC;  Randolph  Township,  NJ; 
Salt  Lake  County,  UT;  Tulsa  and  Osage 
Counties,  OK;  and  Guinnett  County,  GA. 

MC  139006  (Sub-18F),  filed  October  21. 
1980.  Applicant:  RAPIER  SMITH,  Rural 
Route  5,  Loretto  Road,  Bardstown,  KY 
40004.  Representative:  Robert  H.  Kinker, 
314  West  Main  Street,  P.O.  Box  464, 
Frankfort,  KY  40602.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  facilities  used  by  Essex 
Group,  Inc.,  and  its  subsidiaries. 

MC  139906  (Sub-133F).  filed  October 
22, 1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City,  UT  84125.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln,  NE  68501.  Transporting  (1) 
magazines,  periodicals,  printed  matter. 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  Broward 
County,  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  U.S. 

MC  143666  (Sub-IF).  filed  October  16. 
1980.  Applicant:  B.  Z.  ENTERPRISES, 
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INC.,  1867  E.  Pole  Rd.,  Everson,  WA 
98247.  Representative:  Jim  Pitzer,  15  S. 
Grady  Wa^— Suite  321,  Renton,  WA 
98055.  Tratsporting  (1)  farm  machinery, 
equipment^  and  supplies,  (2)  lumber 
products  ahd  pre-manufactured  truss 
joints,  (3)  /  uiJding  materials  and 
supplies,  and  (4)  pre-fab  metal  buildings 
and  metal  products  and  milking  parlor 
units,  from  points  in  CA,  CO,  ID.  NV. 
OR  and  UT  to  points  in  Whatcom 
County,  WJA. 

MC  144166  (Sub-7F),  filed  October  21, 
1980.  Applicant:  BILL  STARR 
TRUCKING,  INC.,  1041  Vista  Dr., 
Independetice,  MO  64056. 
Representative:  Alex  M.  Lewandowski, 
1221  Baltintore  Ave..  Suite  600,  Kansas 
City,  MO  64105  Transporting  newsprint 
in  rolls  and  paper  products,  between 
points  in  tHe  U.S..  under  a  continuing 
con tract(s]  with  Clark  Printing  Co..  of 
North  Kansas  City.  MO. 

MC  1490b  (Sub-17F),  filed  October  21, 
1980.  Applicant:  TRANS-STATES 
LINES,  INC..  P.O.  Box  1486.  Van  Buren. 
AR  72956.  Kepresentative:  Larry  C.  Price 
(same  address  as  appUcant). 
Transporting  telephone  equipment,  parts 
and  supplies,  between  Kearny.  NJ,  on 
the  one  hai)d,  and,  on  the  other,  points 
inCA.        I 

MC  1505^7  (Sub-64F),  filed  October  21. 
1980.  Applicant:  TRAVIS 
TRANSPORTATION.  INC..  123  Coulter 
Ave..  Ardiriore,  PA  19003. 
Representative:  WiUiam  E.  CoUier,  8918 
Tesoro  Dr., | Suite  515,  San  Antonio,  TX 
78217.  Trai^porting  such  commodities 
as  are  dealt  in  by  department  stores, 
drug  stores  and  supermarkets,  between 
points  in  the  U.S..  under  continuing 
contract(s)  iwith  A  &  D  Transco.  of 
Seattle.  WA. 
Agatha  L.  Mtrgenovich. 
Secretary.    I 

|FR  Doc.  80-3444)  riled  11-4-aD:  8:4S  inil 
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Agricutturql  Cooperatives;  Notice  to 
ttie  Commission  of  Intent  To  Perform 
interstate  Transportation  for  Certain 

Nonmemtxrs 

i 

October  31.  1980. 

The  follofving  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperativas  intending  to  perform 
nonmembei,  non-exempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  ^nnual  meetings  each  year. 
Any  subsec^ent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 


filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enforcement, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C. 

Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  International  Farm  Lines. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  5325  South  Orange 
Blossom  Trail.  Orlando,  FL  32809. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No.. 
City.  State  and  Zip  Code):  5325  South 
Orange  Blossom  Trail,  Orlando.  FL  32809. 

Person  to  Whom  Inquiries  and 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address):  Carroll 
Fulmer,  5325  S.  Orange  Blossom  Trail, 
Orlando,  FL  32809. 

Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Rainbow  Rarm  Lines,  Inc. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  P.O.  Box  14006-A, 
Orlando,  FL  32857. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City.  State  and  Zip  Code):  2200  Forsyth 
Road,  Orlando.  FL  32807. 

Person  to  Whom  Inquiries  and 
Correspondence  Should  be  Addressed 
(Name  and  Mailing  Address):  Stoney 
Mullins.  P.O.  Box  14006-A,  Orlando,  FL 
32857. 

Agatha  L.  Mergenovich, 

Secretary. 

|FK  Doc  80-34Sae  riled  11-4-80:  8:45  un| 
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Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45 
FR  45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 


applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision  notice  (or,  if 
the  application  later  becomes 
unopposed]  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-061 

Decided:  October  29, 1980. 
By  the  Commission.  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones 

MC  142040  (Sub-7F).  Filed  October  16. 
1980.  Applicant:  AMBER  DELIVERY 
SERVICE.  INC..  P.O.  Box  361.  Maiden, 
MA  02148.  Representative:  Joseph  T. 
Bambrick,  Jr.,  P.O.  Box  216, 


Douglassville,  PA  19518.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

Volume  No.  OP4-107 

Decided:  October  27. 1980. 
By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill. 

MC  119777  (Sub-502F).  filed  October 
17, 1980.  Applicant:  LIGON 
SPECL\LIZED  HAULER.  INC..  Hwy 
85— East.  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville,  KY  42431. 
Transporting  general  commodities, 
between  Minter  City,  MS;  Albion  and 
Tilihina,  OK;  Warrensburg,  N\; 
Neillsville  and  Granton,  WI;  Grimes,  lA; 
Setonville,  IL;  Alamitos,  CA;  Ellis. 
Spencer  and  Riverside.  SD.  Cheviot  and 
Covedale.  OH;  Rio  Grande  City  and 
Hidalgo,  TX,  Fruitville  and  Sunniland, 
FL;  and  Mount  Airy,  MD.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  119777  (Sub-501F),  filed  October 
17, 1980.  Applicant:  LIGON 
SPECLajJZED  HAULER,  INC.,  Hwy 
85— East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville.  KY  42431. 
Transporting  general  commodities, 
between  Franklinton.  Wamerton. 
Longbridge,  Hamburg  and  Simmesport, 
LA;  Cosby.  lOng  City,  Grant  City, 
Gentry,  Bethany,  and  Albany,  MO, 
Balaton,  MN,  Lamoni  and  Leon,  lA; 
Mays  and  Mt.  Auburn,  IN;  and  Medary 
and  Midway,  WI.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  service  for  abandoned  rail 


Volume  No.  OF4-109 

Decided:  October  28. 1980. 
By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill. 

MC  126896  (Sub-2F),  filed  October  21, 
1980.  Applicant:  EVERETT  DELIVERY 
SERVICE,  INC.,  17625  Filer,  Detroit,  MI 
48212.  Representative:  William  B.  Elmer, 
21635  East  Nine  Mile  Rd.,  St.  Clair 
Shores,  MI  48080.  Transporting 
shipments  weighing  100  pounds  or  less. 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

MC  143916  (Sub-IF),  filed  October  22, 
1980.  Applicant:  McQUADE  HEAVY 
HAULING,  INC.,  RR  No.  1,  Sgt.  Bluff,  L\ 


51054.  Representative:  Edward  A. 
O'Donnel.  1004  29th  St..  Sioux  City.  lA 
51104.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
for  the  United  States  GovemmeiU^ 
between  points  in  the  U.S.        / 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-34443  Filed  11-4-80:  8:45  am) 
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IVolume  No.  33] 

Petitions  for  Modification, 
Interpretation  or  Reinstatement  of 
Motor  Carrier  Operating  Rights 
Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k] 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k]  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 


applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  2900  (Sub-154  (MlF),  (Notice  of 
Filing  of  Petition  to  Modify  Certificate], 
filed  May  9, 1980.  Petitioner:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Rd., 
P.O.  Box  2408-R.  Jacksonville.  FL  32203. 
Representative:  John  C.  Bradley.  Suite 
1301, 1600  Wilson  Blvd.,  Arlington,  VA 
22209.  Petitioner  holds  a  motor  common 
carrier  certificate  in  MC  2900  Sub  154, 
issued  February  18, 1972,  authorizing 
transportation,  over  regular  routes,  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  Charlotte,  NC,  and 
Knoxville,  TN,  serving  no  intermediate 
points,  from  Charlotte  over  Interstate 
Hwy  85  to  junction  NC  Hwy  16,  then 
over  NC  Hwy  16  to  junction  NC  Hwy  10. 
then  over  NC  Hwy  10  to  junction  US 
Hwy  321.  then  over  US  Hwy  321  to 
junction  US  Hwys  64  and  70.  then  over 
US  Hwy  64  (also  over  US  Hwy  70]  to 
junction  Interstate  Hwy  40.  then  over 
Interstate  Hwy  40  to  junction  US  Hwy 
70  at  or  near  Asheville,  NC.  then  over 
US  Hwy  70  to  Knoxville.  and  return  over 
the  same  route.  Condition:  That  at  the 
close  of  each  full  year  for  a  period  of  3 
years  after  the  date  of  issuance  of  the 
certificate  herein,  carrier  shall  file  with 
this  Commission's  Bureau  of  Economics 
a  "Performance  Report"  with  respect  to 
the  operations  conducted  under  the 
portions  of  the  certificates  issued  herein; 
that  this  "Performance  Report"  shall, 
among  other  things,  identify  and 
describe  the  shipments  handled  under 
such  certificate  that  moved  between 
points  in  the  authority  granted  herein. 
Such  further  terms,  conditions,  and 
limitations  as  the  Commission  in  the 
future  may  find  necessary  to  impose  in 
order  to  insure  that  carrier's  operations 
comport  with  the  type  of  service  the 
supporting  shippers  are  shown  to 
require  on  this  record. 
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By  the  iiutant  petition,  petition  seeks 
to  modify  9ie  certificate  by  deleting  the 
two  condittons  imposed  on  the 
authority.  | 

MC  2900!Sub  378  (MlF)  (Notice  of 
Filing  of  Petition  to  Modify  Certificate], 
filed  June  io,  1960.  Petitioner:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road, 
P.O.  Box  24O8.  Jacksonville,  FL  32203. 
Representative:  John  C.  Bradley,  Suite 
1301, 1600  Wilson  Bldg.,  Arlington,  VA 
22209.  Petiljioner  holds  a  motor  common 
carrier  cer^ficate  in  MC  2900  Sub  378 
issued  December  3, 1979,  authorizing 
transportation,  over  regular  routes,  as 
pertinent,  Qf  general  commodities 
(except  tho^e  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commoditiQs  in  bulk,  and  those  requiring 
special  equipment),  between  specified 
points  in  GA,  SC,  and  NC,  over  specified 
routes,  ser\nce  in  connection  with  the 
routes  specified  above  (routes  (1) 
through  (24)  in  the  certificate)  is 
authorized  pt  all  points  in  GA,  NC,  and 
SC,  as  off-rbute  points  in  connection 
with  carrier's  regular-route  authority. 
RESTRICTBON:  The  operations 
authorized  herein  above  are  restricted  to 
the  transpotfation  of  traffic  serving  (a) 
between  points  in  NC,  on  the  one  hand, 
and,  on  the  jother,  those  points  in  that 
part  of  SC  an  and  north  of  a  line 
beginning  at  Charieston  and  extending 
along  US  H^vy  78  to  junction  US  Hwy 
178,  then  al6ng  US  Hwy  178  to 
Anderson,  and  then  along  US  Hwy  29  to 
the  SC-GA  1  state  line,  (b)  from 
Charieston,  SC  to  points  in  that  part  of 
SC  as  speci  led  in  (a)  above,  (c)  between 
Wilmington  NC,  on  the  one  hand,  and, 
on  the  othei,  points  in  NC,  (d)  between 
Columbia.  SC,  on  the  one  hand,  and,  on 
the  other,  points  in  GA  in  connection 
with  traffic  moving  from,  to,  or  through 
Atlanta,  Gi^ .  (e)  between  Charlotte,  NC, 
on  the  one  1  and,  and,  on  the  other, 
points  in  GJ  i  in  connection  with  traffic 
moving  fron  1,  to,  or  through  Atlanta,  GA, 
(f)  between  Augusta  and  Savannah,  GA, 
on  the  one  1  and,  and,  on  the  other, 
points  in  G/ 1  and  SC,  or  (g)  between 
Augusta  and  Savannah,  GA,  Richmond. 
VA  and  points  in  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  Richland, 
Lexington,  and  Calhoun  Counties,  SC. 

By  the  instant  petition,  petitioner 
seeks  to  del  "le  the  above  restriction. 

MC  13459 )  (Sub-163F)  (notice  of 
petition  to  modify  permit),  filed  June  26, 
1980.  Petitioier:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  2156  West  2200  South. 
P.O.  Box  30^3,  Salt  Lake  City,  UT 
84125.  Representative:  Richard  A. 
Peterson,  521  S.  14th  St.,  P.O.  Box  81849. 
Lincoln,  NE  38501.  Petitioner  holds  a 


motor  contract  carrier  Permit  in  MC 
134599  (Sub-163F)  issued  June  26, 1979, 
authorizing  transportation  over  irregular 
routes,  of  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Compton,  CA, 
Herrin  and  Rock  Island,  IL,  Eldora,  lA, 
Springfield,  MO,  Alliance  and  McCook, 
NE,  Dover,  NJ,  Kingstree,  Walterboro, 
and  Williston.  SC,  Dyersburg,  TN. 
Olney,  TX,  Richmond,  VA,  and  points  in 
Haywood  County,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Dayco  Corporation,  of 
Dayton,  OH.  By  the  instant  petition, 
petitioner  seeks  to  add  Welcome,  NC  to 
the  above  territorial  description  as  an 
additional  base  point. 

MC  147402  (Sub-5)  (notice  of  filing  of 
petition  to  modify),  filed  March  20, 1980. 
Petitioner:  WACO  DRIVERS  SERVICE, 
INC.,  138  Atando  Ave.,  Charlotte,  NC 
28206.  Representative:  John  P.  Tucker. 
2200  Century  Parkway,  Suite  202, 
Atlanta,  GA  30345.  A  decision  of  the 
Commission,  Division  1,  Acting  as  an 
Appellate  Division,  Commissioners, 
Clapp,  Alexis,  and  Gilliam,  decided 
September  24, 1980  and  served  October 
3, 1980,  finds  that  petitioner  holds  motor 
contract  carrier  authority  in  MC  147402 
(to  be  issued  under  Sub-5),  pursuant  to 
MCFC  78180  decided  December  14, 1979, 
and  served  February  29, 1980,  authorizes 
transportation  by  motor  vehicle,  over 
irregualr  routes,  transporting  such 
merchandise  as  is  dealt  in  by  home 
products  distributors,  from  the  facilities 
of  Amway  Corporation  in  Gwinnett 
County,  GA,  to  points  in  Kentucky, 
North  Carolina,  South  Carolina, 
Virginia,  West  Virginia,  and  that  portion 
of  Tennessee  located  east  of  the  western 
transversal  of  the  Tennessee  River  and 
Kentucky  Lake,  under  contract(s)  with 
Amway  Corporation.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  by  showing  the  origin  point  as 
the  facilities  of  Amway  Corporation  in 
Gwinnett  County,  GA,  in  lieu  of  Fulton 
County,  GA. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  December  5, 1980.  Such  pleading 


shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  in  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  61977  (Sub-14F)  (republicaUon). 
filed  September  26, 1978,  published  in 
the  Federal  Register  issue  of  December 
14, 1978,  and  republished  this  issue. 
Applicant:  ZERKLE  TRUCKING  CO., 
2400  Eighth  Avenue,  Huntington.  WV 
25703.  Representative:  John  M. 
Freidman,  2930  Putnam  Avenue, 
Huricane.  WV  25526.  A  decision  of  the 
Commission.  Division  2,  acting  as  an 
Appellate  Division,  decided  September 
4, 1980  and  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  glass 
containers  and  closures  for  glass 
containers,  (1)  from  Vierma,  WV.  to 
Huntington,  WV,  and  (2)  from  Vienna 
and  Huntington,  WV,  to  points  in 
Illinois,  Indiana,  Kentucky, 
Massachusetts,  Maryland,  New  Jersey, 
New  York,  Pennsylvania  and  Rhode 
Island. 

MC  114273  {Sub-590F)  (republication), 
filed  April  18, 1979,  published  in  the 
Federal  Register  issue  of  August  9, 1979, 
and  republished  this  issue.  Applicant: 
CRST,  INC.,  P.O.  Box  68,  Cedar  Rapids, 
lA  52406.  Representative:  Kenneth  L. 
Core  (same  address  as  applicant).  A 
decision  of  the  Commission,  Review 
Board  2,  decided  March  5, 1980,  and 
served  March  26, 1980,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  over  irregualr  routes,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  agricultural  and  industrial 
implements,  and  parts  for  agricultural 
and  industrial  implements,  from 
Grinnell,  lA,  to  Chesapeake,  VA, 
Louisville,  KY,  points  in  New  York, 
Pennsylvania,  Indiana,  Ohio.  Wisconsin, 
the  Lower  Peninsula  of  Michigan,  and 
those  in  Illinois  on  and  north  of  U.S. 
Hwy  36;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
U.S.  Code,  and  the  Commission's 


regulaUons.  The  purpose  of  this 
republication  is  to  broaden  the  scope  of 
authority. 

MC  115826  (Sub-496F)  (republication), 
filed  June  14, 1979,  published  in  the 
Federal  Register  issue  of  February  26, 
1980.  and  republished  this  issue. 
Applicant:  W.  J.  DIGBY.  INC.,  6015  East 
58th  Avenue,  Commerce  City,  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  A  decision  of  the 
Commission,  Review  Board  Number  3. 
Acting  as  an  Appellate  Division, 
decided  September  2. 1980  and  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alcoholic 
liquors  and  wine,  in  containers,  (1)  from 
New  York,  NY,  and  Linden.  NJ,  to 
Chicago,  IL.  Denver,  CO,  and  points  in 
Arizona,  Minnesota,  Iowa,  and 
California,  (2)  from  Plainfield,  IL.  to 
points  in  Colorado.  Texas.  California. 
Tennessee.  Michigan,  and  Ohio,  and  (3) 
from  Lawrenceville,  NJ,  to  points  in 
California,  Oregon,  and  Washington, 
restricted  in  (1)  (2),  and  (3)  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations. 

MC  120456  (Sub-5F).  (Republication), 
filed  May  4. 1979.  published  in  the  FR 
issue  of  October  16. 1979.  and 
republished  this  issue.  Applicant: 
BOUMA  CARTAGE  CO.  (a 
Corporation).  146  Pleasant  Street  SW., 
Grand  Rapids,  MI  49503.  Representative: 
Cari  L  Gotting.  1200  Bank  of  Lansing 
Bldg..  Lansing,  MI  48933.  A  Decision  of 
the  Commission,  Division  2,  Acting  as 
an  Appellate  Di  Asian,  decided  July  2, 
1980  and  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  (1) 
furniture,  between  Grand  Rapids,  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  Michigan  (except  Grand  Rapids),  (2) 
furniture,  between  Detroit,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
Michigan  (except  Detroit),  and  (3) 
household  goods,  store  fixtures,  and 
office  furniture,  between  points  in  Kent, 
Ottawa,  Allegan,  Barry,  and  Ionia 
Counties,  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  Michigan. 

Note. — The  authority  granted  above  may 
be  tacked  with  the  authority  granted  in  No. 
MC-FC-78123  in  order  to  enable  applicant  to 
provide  a  through  service. 

MC  141187  (Sub-IOF),  (Republication), 
filed  January  10, 1980,  published  in  the 
FR  issue  of  April  1. 1980,  and 
republished  this  issue.  Applicant:  BLUFF 


CITY  TRANSPORTATION,  INC.,  P.O. 
Box  18391,  Memphis,  TN  38118. 
Representative:  James  N.  Clay,  III  2700 
Sterick  Bldg.,  Memphis,  TN  38103.  A 
Decision  of  the  Commission,  Division  2, 
Acting  as  an  Apellate  Division,  decided 
October  1, 1980  and  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by  the 
applicant  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [l)[a]  plastic  film,  plastic 
bags,  boneguard  cloth  and  aluminum 
packaging  clips,  and  (b)  materials, 
equipment  and  supplies  used  in  their 
manufacture  and  distribution,  between 
Iowa  Park,  TX,  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  under 
continuing  contract(s)  with  Cryovac 
Division  of  W.  R.  Grace  &  Co.,  of 
Duncan,  SC,  (2)  chemicals,  and 
materials,  equipment  and  supplies  used 
in  their  manufacture  and  distribution 
(except  in  bulk),  between  the  facilities  of 
Texaco  Chemical  Co.,  at  Austin,  Port 
Neches  and  Youens,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  under  continuing  contract(s) 
with  Texaco  Chemical  Co.,  of  Bellaire, 
TX,  and  (3)  proprietary  antifreeze 
preparation,  and  materials,  equipment 
and  supplies  used  in  its  manufacture 
and  distribution  (except  in  bulk), 
between  Houston,  TX,  Memphis,  TN, 
and  Wilmington,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) 
under  continuing  contract(s)  with 
Texaco  Chemical  Co.,  of  Bellaire.  TX. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notice's  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c){ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  30605  (Deviation  No.  37),  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY.  433  E.  Waterman.  P.O.  Box 


56.  Wichita,  KS  67201,  filed  September 
29, 1980.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Dallas,  TX  over  Interstate 
Hwy  20  to  junction  Interstate  Hwy  10, 
then  over  Interstate  Hwy  10  to  El  Paso. 
TX  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Dallas.  TX  over 
US  Hwy  80  to  junction  US  Hwy  377  near 
Ft.  Worth,  then  over  US  Hwy  377  to 
junction  US  Hwy  67  near  Stephenville, 
TX.  then  over  US  Hwy  67  to  junction  US 
Hwy  84  near  Brownwood.  TX.  then  over 
US  Hwy  84  to  Farwell.  TX.  then  over  US 
Hwy  60  to  junction  NM  Hwy  6,  then 
over  NM  Hwy  6  to  Belen,  NM,  then  over 
US  Hwy  85  to  Las  Cruces.  NM,  then  over 
US  Hwy  80  to  El  Paso,  TX  and  return 
over  the  same  route. 

Permanent  Authority  Decisions; 
Decision-Notice  Substitution 
Applications:  Single-Line  Service  for 
Existing  Joint-Line  Service 

Decided:  June  27. 1980. 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Pari 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
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appropriate  basis  for  opposition,  i.e. 
applicant's  ^tness,  may  include 
challenges  cbnceming  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bon^-fldes  of  the  joint-line 
service  sougiit  to  be  replaced  (including 
the  issue  oflts  substantiality].  Petitions 
containing  cfily  unsupported  and 
undocument)ed  allegations  will  be 
rejected.       I 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  b^  rejected.  An  original  and 
one  copy  of  khe  petition  to  intervene 
shall  be  Tiled  with  the  Commission,  and 
a  copy  shall, be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  po  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  bp  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted^after  the  date  of  this 
publication.  I 

Any  autharity  granted  may  reflect 
administratively  acceptable  restrictive 
amendment!  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  Hnd, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  [perform  the  service  proposed 
and  to  confo^Tn  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Conimission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  njeither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Qonservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  on  note  that  dual  operations 
are  or  may  bje  involved  we  Hnd, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposec^  duel  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission^  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  of  limitations  as  it  finds 
necessary  to]  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 


(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notiHcation  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  foiih  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  120761  (Sub-64F)  (Republication), 
filed  June  3, 1980,  previously  noticed  in 
the  FR  issue  of  July  31, 1980.  Applicant: 
NEWMAN  BROS.  TRUCKING 
COMPANY,  P.O.  Box  18728.  Fort  Worth. 
TX  76118.  Representative:  Clint  Oldham. 
1108  Continental  Life  Bldg.,  Fort  Worth, 
TX  76102.  Transporting  (1)  machinery, 
equipment,  materials,  and  supplies, 
used  in,  or  in  connection  with  the 
discovery,  development,  production, 
refining,  manufacturing,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products:  (2) 
machinery,  materials,  equipment  and 
supplies,  used  in,  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof;  and  (3)  articles 
which  because  of  size  and  weight 
require  the  use  of  special  equipment  for 
the  unloading,  loading  or  transportation 
thereof,  between  points  in  KS,  NM.  OK 
and  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  AR,  CA,  ID.  IL,  KY. 
MO,  MT,  NV,  OH,  OR,  UT,  and  WY. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  jointline 
operations  that  have  been  conducted  with  F- 
B  Truck  Line  Company,  Salt  Lake  City,  UT 
and  Machinery  Transports,  Inc.,  East  Peoria, 
IL.  The  purpose  of  this  republication  is  to 
indicate  the  correct  section  of  the  FR  and  the 
correct  preface. 

Permanent  Authority  Notices 

Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

The  following  applications,  filed  on  or 
after  April  1. 1979,  are  governed  by  the 


special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2).  These 
proposals  are  published  as  "service 
sought",  (as  proposed  to  decision- 
notices),  because  in  each  case  it  appears 
questionable  as  to  whether  all  or  part  of 
the  authority  sought  should  be  issued, 
weighing  applicant's  evidence  under  49 
CFR  1062.2.  (For  example,  questions 
may  be  raised  relating  to  applicant's 
contentions  concerning  why  the 
involved  joint-line  service  has  been 
cancelled  or  is  in  a  state  of  deterioration 
which  warrant  a  decision  on  the  merits, 
regardless  of  whether  the  appHcation  is 
opposed.) 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  tills 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e..  automatic  intervention),  may 
be  filed  only  by  carriers  which  are.  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier,  the  nature 
of  the  opposition,  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  "The 
appropriate  basis  for  opposition,  i.e., 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Conunission  notice,  decision,  or  letter 
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which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

MC  113908  (Sub-507F),  filed  June  2, 
1980,  previously  noticed  in  FR  issue  of 
September  11, 1980.  Applicant: 
ERICKSON  TRANSPORT  CORP.,  2255 
North  Packer  Rd.,  P.O.  Box  10068  G.S., 
Springfield,  MO  65804.  Representative: 
John  E.  Jandera,  P.O.  Box  1979,  Topeka, 
KS  66601.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  chemicals,  in  bulk,  from 
points  in  IL  to  points  in  AR,  AZ,  CA,  CO, 
MO,  MT,  NM.  NV.  OK,  OR,  TX,  and  UT. 
The  sole  purpose  of  this  application  is  to 
substitute  single  line  for  joint  line 
operations. 

Note. — This  republication  adds  NM  to  the 
destination  territory  which  was  inadvertently 
omitted  from  the  previous  publication. 

By  the  Commission. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  80-34444  Filed  11-4-80:  8:4S  am| 
BILLING  CODE  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-721 

Certain  Turning  Machines  and 
Components  Thereof;  Notice  of 
Commission  Request  for  Comments 
Concerning  Settlement  Agreement 

agency:  United  States  International 
Trade  Commission. 

action:  Request  for  public  comment  on 
proposed  settlement  agreement. 

SUMMARY:  This  settlement  agreement 
would  result  in  termination  of  this 
investigation.  This  notice  requests 
public  comment  on  the  agreement  within 
thirty  (30)  days. 

DATES:  Comments  will  be  considered  if 
received  within  thirty  (30)  days  of  this 
notice.  Comments  should  conform  with 
§  201.8  of  the  Commission's  rules  of 
practice  and  procedure  (19  C.F.R.  201.8) 
and  should  be  address  to  Kenneth  R. 
Mason,  Secretary,  U.S.  International 
Trade  Commission,  701  E  Street,  N.W., 
Washington,  D.C.  20436. 
SUPPLEMENTAL  INFORMATION:  In 
connection  with  the  Commission's 
investigation,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  of 
alleged  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  or 
sale  of  certain  turning  machines  and 
components  thereof  in  the  United  States, 
respondents  Yamazaki  Machinery 
Corporation  and  Yamazaki  Machinery 


Works  Ltd.  ("Yamazaki")  and 
complainant  Warner  &  Swasey 
Company  jointly  requested  the 
Commission  on  October  22, 1980,  to 
terminate  the  investigation  on  the  basis 
of  a  license  agreement  between 
Yamazaki  and  Warner  &  Swasey.  The 
Commission  investigative  attorney 
joined  in  the  request  to  terminate.  The 
license  agreement  between  Warner  & 
Swasey  and  Yamazaki  contains 
confidential  business  information  which 
may  not  be  publicly  disclosed.  However, 
the  essence  of  the  agreement,  which  is 
described  in  the  motion  to  terminate,  is 
that  Yamazaki  may  continue  to  service 
turning  machines  already  in  the  United 
States  and  to  import  a  limited  additional 
number  of  machines;  in  return.  Warner 
&  Swasey  is  to  receive  a  specified  sum 
of  money  from  Yamazaki.  Copies  of  the 
motion  to  terminate  are  available  for 
inspection  by  interested  persons  in  the 
Office  of  the  Secretary  to  the 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436.  telephone  202- 
523-0161. 

WRITTEN  COMMENTS  REQUESTED:  In  light 
of  the  Commission's  duty  to  consider  the 
public  interest,  the  Commission  requests 
written  comments  from  interested 
persons  and  agencies  concerning  the 
effect  of  the  termination  of  this 
investigation  based  on  the  license 
agreement  upon  (1)  the  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy,  (3)  the  production 
of  like  or  directly  competitive  articles  in 
the  United  States,  and  (4)  U.S. 
consumers.  Notice  of  this  investigation 
was  published  in  the  Federal  Register  of 
October  24, 1979  (44  FR  61271). 

ADDITIONAL  INFORMATION:  The  original 
and  19  true  copies  of  all  written 
submissions  must  be  filed  with  the 
Secretary  to  the  Commission.  Any 
person  desiring  to  submit  a  document 
(or  a  portion  thereof)  to  the  Commission 
in  confidence  must  request  in  camera 
treatment.  Such  request  should  be 
directed  to  the  Secretary  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Office  of  the  Secretary. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Daniels,  Esq.,  Office  cf  the  General 
Counsel,  U.S.  International  Trade 
Commission,  701  E  Street,  N.W., 
Washington,  D.C.  20436:  Telephone  202- 
523-0480. 

Issued:  November  3, 1980. 


By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Assistance, 
Research,  and  Statistics 

National  Minority  Advisory  Council  on 
Criminal  Justice;  Meeting 

This  is  to  provide  notice  of  an 
Executive  Meeting  of  the  National 
Minority  Advisory  Council  on  Criminal 
Justice  (NMACCJ),  OJARS. 

The  National  Minority  Advisory 
Council  on  Criminal  Justice  will  hold  its 
Executive  Committee  Meeting  on 
Saturday.  November  15  in  the  John 
Adams  Room  of  the  Atlanta  Hilton 
Hotel,  located  at  Cortland  and  Harris 
Streets,  Atlanta.  Georgia.  The  meeting  is 
scheduled  to  run  from  9:00  a.m.  to 
5:00  p.m. 

Discussion  at  the  meeting  will  focus 
on:  the  National  Results  Conference 
Wrap-up;  completion  of  report  on  The 
Inequality  of  Justice:  A  Report  on  Crime 
and  the  Admmistration  of  Justice  in  the 
Minority  Community:  and  a  discussion 
on  the  1981  Workplan  and  Budget. 

Anyone  wishing  additional 
information  should  contact  either  Ms. 
Peggy  Triplett,  LEAA-NMACCJ 
Coordinator  at  633  Indiana  Avenue. 
Northwest,  Washington,  D.C.  20531  (202) 
724-5933;  or  Mr.  Alan  G.  Boyd,  NMACCJ 
Staff  Director,  1990  M  Street,  Northwest, 
Suite  200,  Washington,  D.C.  20036  (202) 
862-9327. 
Pegg>'  E.  Triplett, 

Project  Monitor,  National  Minority  Advisory 
Council  on  Criminal  Justice. 

|FR  Doc  80-34466  Filed  11-4-80  8:45  am | 
BILUNG  CODE  4410-1S-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

{Notice  80-725] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee  (AAC);  Meeting 

action:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  following  meeting: 

Name  of  Committee:  NASA  Advisory 
Council.  Aeronautics  Advisory  Committee, 
Informal  Subcommittee  on  Aerodynamics. 

Date  and  time:  November  24, 1980.  9:00  a.m- 
4:30  p.m.,  November  25, 1980,  9:00  a.m.-4:30 
p.m. 
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Address:  Ames  Research  Center,  Committee 
Room.  Building  200.  Moffett  Field, 
California.  ^ 

Type  of  Meejing:  Open. 

Agenda 

November  2A  1980 

9:00  a.m.  Introduction: 

9:15  a.m.  Stattis  of  AAC  Informal 

Subcommirees; 
9:30  a.m.  LovmJ  Speed  Aerodynamics: 
1:00  p.m.  Aer^  Propulsion  and  Vertical/Short 

Takeoff  and  Landing  Research; 
2:00  p.m.  Transonic  Aerodynamics: 
3:00  p.m.  Turliulence  and  Separated  Flow 

Dynamics: 
4:30  p.m.  Adjdum. 

November  25.  1980 

8:30  a.m.     0\  erview  of  Computational  Fluid 

Dynamics: 
9:30  a.m.    Ap  plied  Computational 

Aerodynan  ics: 
10:00  a.m.     Tie  Numerical  Aerodynamic 

Simulator: 
11:00  a.m.     E::perimental  Fluid  Dynamics: 
1:00  p.m.     Co  nmittee  Discussion: 
4:30  p.m.     Ad  oum. 

FOR  FURTHE^  INFORMATION  CONTACT: 

Mr.  Clinton  p.  Brown,  Executive 
Secretary,  Nbtional  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546  (202/755-3280). 
SUPPLEMENT1ARY  INFORMATION:  The 

Informal  Sub  committee  on 
Aerodynamics  of  the  NASA  Advisory 
Council,  Aeranautics  Advisory 
Committee,  was  established  to  assist  the 
NASA  in  identifying  specific  needs  and 
objectives  for  improving  aircraft 
aerodynamics  and  to  advise  the  NASA 
on  the  appro  }riateness  and  adequacy  of 
its  current  ar  d  planned  research  and 
technology  programs  in  this  area.  The 
Chairperson  is  Dr.  Joseph  J.  Cornish. 
There  are  currently  nine  members. 

The  meetirg  will  be  open  to  the  public 
up  to  the  sea  ing  capacity  of  the  room 
(approximaU  ly  50  persons  including  the 
Subcommittee  members  and 
participants) 
Gerald  D.  Grifl  in. 

Acting  Associc  te  Administrator  for  External 
Relations. 

October  30. 19)  0. 

|FR  Doc  80-34419  F  led  11-4-80:  8:45  am| 
BILLING  CODE  75io-<)1-U 


NATIONAL  roUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 


Music  Panel  Centers  Section);  Meeting 

sectionl0{a)(2)of  the 
lory  Committee  Act  (Pub. 
amended,  notice  is  hereby 
meeting  of  the  Music  Panel 
Sect  on)  to  the  National 
Arts  will  be  held  on 
1980  from  9:00  a.m.— 5:30 


Pursuant  tc 
Federal  Advi 
L.  92-463),  as 
given  that  a 
(Centers 
Council  on 
November  21 


th; 


p.m.  and  November  22, 1980,  from  9:00 
a.m. — 1:00  p.m.,  in  room  1422  of  the 
Columbia  Plaza  Office  Complex,  2401  E. 
St.,  N.W.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
fo  the  public  on  November  21, 1980,  from 
9:00  a.m. — 10:30  a.m.  to  discuss  policy. 

The  remaining  sessions  of  this 
meeting  on  November  21, 1980,  from 
10:30  a.m. — 5:30  p.m.  and  November  22, 
1980  from  9:00  a.m.— 1:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
lohn  H.  Clark, 

Director.  Office  of  Council  and  Pane/ 
Operations  National  Endowment  for  the  Arts. 
October  30, 1980. 

|FR  Doc.  80-34483  Filed  11-4-80:  8:45  am) 
BILLING  CODE  7537-01-M 


National  Council  on  the  Arts;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Arts  will  he  held  on  Friday,  November 
21, 1980  from  9:00  a.m.-5:30  p.m.;  and 
Saturday,  November  22, 1980  from  9:00 
a.m.-5:30  p.m.  at  the  Four  Seasons  Hotel, 
2800  Pennsylvania  Avenue.  N.W., 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  November  21. 
1980  from  9:00  a.m.-5:30  p.m.  and 
Saturday,  November  22, 1980  from  9:00 
a.m.-12:00  noon.  Topics  for  discussion 
will  be  Program  Review  and  Guidelines 
for  Music,  Media  Arts,  Visual  Arts  and 
Expanison  Arts  and  general  policy 
discussions. 

The  remaining  sessions  of  this 
meeting  on  Saturday,  November  22, 1980 
from  12:00  noon-5:30  p.m.  are  for  the 
purpose  of  Council  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 


amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark. 

Director,  Office  of  Council  and  Pane/ 
Operations.  National  Endowment  for  t/ie  Arts. 
October  31, 1980. 

|FR  Doc.  80-34478  Filed  11-4-80:  8:45  am) 
BILUNQ  CODE  7S37-01-M 


Visual  Arts  (Crafts  Exhibition);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
(crafts  exhibition)  to  the  National 
Council  on  the  Arts  will  be  held  on 
November  24-25, 1980,  in  room  1426, 
from  9:00  a.m.-5:30  p.m.  in  the  Columbia 
Plaza  Office  Complex,  2401  E  St.,  N.W., 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9  (b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
lohn  H.  Clark, 

Director.  Office  ofCounci/  and  Pane/ 
Operations.  Nationa/  Endowment  for  t/te  Arts. 
October  28. 1980. 

|FR  Doc  80-34477  Filed  ll-04-«»;  8:45  amj 
BILUNQ  CODE  7S37-01-M 
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NATIONAL  SCIENCE  FOUNDATION 

Physics  Advisory  Committee, 
Subcommittee  for  the  Review  of  the 
NSF  Theoretical  Physics  Program; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Physics: 
Subcommittee  for  the  Review  of  the  NSF 
Theoretical  Physics  Program. 

Date  and  Time:  November  20-21:  9:00  a.m.  to 
5:00  p.m.  each  day. 

Place:  Room  341,  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Laura  P.  Bautz,  Deputy 
Director,  Division  of  Physics,  Room  341, 
National  Science  Foundation,  Washington, 
D.C.  20550,  Telephone  (202)  357-7611. 

Purpose  of  Subcommittee:  To  provide 
oversight  concerning  NSF  support  for 
research  in  theoretical  physics. 

Agenda:  To  review  NSF  Theoretical  Physics 
Program  documentation  as  part  of  the 
program  oversight  function. 

Reason  for  Closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Subcommittee  will  review 
materials  containing  the  names  of 
applicant  institutions  and  principal 
investigators  and  privileged  information 
from  the  files  pertaining  to  the  proposals. 
The  meeting  will  also  include  a  review  of 
the  peer  review  documentation  pertaining 
to  applicants.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

Reason  for  Late  Notice:  Because  of  schedules 
of  Subcommittee  members,  the  date  of  this 
meeting  was  changed  from  a  tentatively 
scheduled  later  date. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
October  31, 1980. 

|FR  Doc.  80-34462  Filed  11-4-80.  S:4S  am) 
BILLING  CODE  755S-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

The  President's  Management 
Improvement  Council;  Meeting 

agency:  The  President's  Management 
Improvement  Council. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  a  meeting  of  the  President's 


Management  Improvement  Council,  as 
required  by  the  Federal  Advisory 
Committee  Act. 

DATE,  TIME,  AND  PLACE:  November  19, 
1980, 11:00  a.m.,  6th  Floor  Board  Room, 
Federal  Home  Loan  Bank  Board,  17th 
and  G.  Streets,  N.W.,  Washington,  D.C. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  devoted  to  a  review  of 
Council  projects,  and  to  a  discussion  of 
the  issuance  of  a  Council  report  and  of 
the  continuation  of  the  Council. 
ADDRESS:  Members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Executive  Director  of  the  Council 
concerning  specific  management 
improvement  matters  felt  to  be 
deserving  of  the  Council's  attention. 
Material  should  be  addressed  to: 
Executive  Director,  the  President's 
Management  Improvement  council, 
Room  5315. 1900  E  Street.  N.W.. 
Washington.  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jon  Bellis.  202-632-6104. 

The  President's  Management  Improvement 
Council. 

Charles  F.  Bingman, 
Executive  Director. 
October  30, 1980. 

|FR  Doc  80-34486  Filed  11-4-80:  8:45  amj 
BILUNG  CODE  6325-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.  11419:811-2697] 

Girard  Federal  Tax  Exempt  Fund;  Filing 
of  Application  Pursuant  To  Section  8(f) 
of  the  Investment  Company  Act  of 
1940  for  an  Order  Declaring  That 
Applicant  Has  Ceased  to  be  an 
Investment  Company 

October  30, 1980. 

Notice  is  hereby  given  that  Girard 
Federal  Tax  Exempt  Fund  ("Applicant", 
10960  Wilshire  Boulevard  Suite  336  Los 
Angeles,  CA  90024  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  diversified,  open-end, 
management  investment  company  filed 
an  application  on  August  25, 1980, 
pursuant  to  Section  8(f)  of  the  Act,  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant,  a  California  corporation, 
registered  under  the  Act  on  October  26, 
1976.  On  or  about  the  same  date  it  filed 
a  registration  statement  on  Form  S-5 
under  the  Securities  Act  of  1933  covering 


100,000  shares  of  its  common  stock  in 
connection  with  a  proposed  public 
offering  of  its  shares.  On  August  1, 1977. 
Applicant  filed  a  request  to  withdraw 
this  registration  statement,  and  on 
September  28, 1977,  the  Commission 
issued  an  order  permitting  Applicant  to 
withdraw  its  registration  statement 
pursuant  to  Rule  477  under  the  1933  Act. 
17  CFR  230.477.  Thus,  Applicant  has 
never  engaged  in  a  public  offering  of 
shares  of  its  common  stock. 

Applicant  states  that  it  has  no 
securityholders.  The  application  states 
that  Applicant  does  not  have  any  assets 
or  liabilities  currently  outstanding,  and 
that  it  is  not  a  party  to  any  litigation  or 
administrative  proceeding.  The 
application  further  states  that  Applicant 
is  presently  an  inactive  corporation 
under  California  law,  and  is  not  engaged 
in  and  does  not  propose  to  engage  in 
any  business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs.  Finally,  Applicant  states  that  it 
has  not  within  the  last  eighteen  months 
transferred  any  of  its  assets  to  a 
separate  trust  the  beneficiaries  of  which 
were  or  are  securityholders  of 
Applicant. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  24, 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing,  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
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own  motion.  Persons  who  request  a 
hearing,  or  a  Ivice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  cirders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Comtnission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzf  inunons. 

Secretary. 

|FR  Doc  80-34471  Filed  11 
WLUNQ  COOC  W  lO-OI-M 


(R«l.  No.  11411;  811-2702] 


f' 


Girard  High  Yield  Corporate  Fund; 
Filing  of  Application  Pursuant  to 
Section  8(f)  of  ttie  Investment 
Company  Act  of  1940  for  an  Order 
Declaring  Th9t  Applicant  Has  Ceased 
To  Be  an  Investment  Company 

October  30. 19flB. 

Notice  is  h<  reby  given  that  Girard 
High  Yield  Cc  rporate  Fund 
("Applicant")  10960  Wilshire  Boulevard, 
Suite  336.  Los  Angeles,  California  90024, 
registered  un(  er  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
diversified.  o|ien-end,  management 
investment  company  filed  an  application 
on  August  25, 1980,  pursuant  to  Section 
8(f)  of  the  Act  for  an  order  of  the 
Commission  c  eclaring  that  Applicant 
has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All 
interested  persons  are  referred  to  the 
application  or  file  with  the  Commission 
for  a  statemer  t  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant,  i  California  corporation, 
registered  under  the  Act  on  November 
10. 1976.  On  or  about  that  same  date  it 
filed  a  regisfra  lion  statement  (File  No.  2- 
57616)  on  Forri  S-5  under  the  Securities 
Act  of  1933  CO  /ering  100.000  shares  of  its 
common  stock  in  connection  with  a 
proposed  pubic  offering  of  its  shares. 
On  August  1.  1977,  Applicant  filed  a 
request  to  witi  idraw  this  registration 
statement,  anc  on  September  28, 1977. 
the  Commissic  n  issued  an  order 
permitting  Applicant  to  withdraw  its 
registration  stiitemenf  pursuant  to  Rule 
477  under  the    933  Act.  17  CFR  230.477. 
Thus.  Applicant  has  never  engaged  in  a 
public  offering  of  shares  of  its  common 
stock. 

Applicant  states  that  it  has  no 
securityholder  i.  The  application  states 
that  Applicant  does  not  have  any  assets 
or  liabilities  cirrenfly  outstanding,  and 
that  it  is  not  a  jarty  to  any  litigation  or 
administrative  proceeding.  The 


application  further  states  that  Applicant 
is  presently  an  inactive  corporation 
under  California  law,  and  is  not  engaged 
in  and  does  not  propose  to  engage  in 
any  business  activities  other  than  these 
necessary  for  the  winding  up  of  its 
affairs.  Finally,  Applicant  states  that  it 
has  not  within  the  last  eighteen  months 
transferred  any  of  its  assets  to  a 
separate  trust  the  beneficiaries  of  which 
were  or  are  securityholders  of 
Applicant. 

Section  8(f)  of  the  Act  provides  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  24, 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing,  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  comunication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  orderd,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-34470  Filed  11-4-aO:  8:45  am| 
BILLING  CODE  8010-01-M 


Philadelphia  Stock  Exchange,  Inc; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

October  30. 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Amstar  Corp.,  Common  Stock.  $1  Par  Value 

(File  No.  7-5769). 
Federal  Express  Corp.,  Common  Stock,  $.10 

Par  Value  (File  No.  7-5770). 
Management  Assistance.  Inc.,  Common 

Stock.  $.40  Par  Value  (File  No.  7-5774). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported 
on  the  consolidated  transaction 
reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  21, 1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-34468  Filed  11-4-80:  S:4S  am) 
BILLING  CODE  (01(MI1-« 


Senior  Executive  Service  Performance 
Review  Board;  List  of  Members; 
Schedule  of  Bonus  Awards 

AQENCV:  Securities  and  Exchange 

Commission. 

action:  Listing  of  Personnel  Serving  as 

Members  of  this  Agency's  Senior 

Executive  Service  Performance  Review 

Board  and  Announcement  of  Schedule 

for  Awarding  Bonuses. 

summary:  Pub.  L.  95-454  dated  October 
13, 1978  (Civil  Service  Reform  Act  of 
1978)  requires  that  Federal  agencies 
publish  notification  of  the  appointment 
of  individuals  who  serve  as  members  of 
that  agency's  Performance  Review 
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Board  (PRB).  This  notice  announces  the 
PRB  membership  and  the  schedule  for 
awarding  SES  bonuses  in  the 
Commission.  The  Securities  and 
Exchange  Commission  has  established  a 
Performance  Review  Board  consisting 
of: 

1.  Benjamin  Milk,  Executive  Director, 
PRB  Chairman; 

2.  Ralph  Ferrara,  General  Counsel; 

3.  Daniel  Goelzer,  Executive  Assistant 
to  the  Chairman; 

4.  Stephen  L.  Hammerman, 
Administrator,  New  York  Regional 
Office; 

5.  Lee  B.  Spencer,  Deputy  Director, 
Division  of  Corporation  Finance. 

The  Securities  and  Exchange 
Commission  plans  to  award  bonuses  to 
Senior  Executive  Service  members  on  or 
about  December  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Craig  Kellermann,  Office  of 
Personnel,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549  (202-272-2512). 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  80-34468  Filed  11-04-80:  8:45  am) 
BILLING  CODE  8010-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[LR-1 23-78] 

Study  relating  to  Automatic  Extension 
of  Certain  Election  Periods;  Invitation 
for  Public  Comments 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Invitation  for  Public  Comments. 

SUMMARY:  This  document  provides 
background  information  with  respect  to 
an  Internal  Revenue  Service  study 
relating  to  automatic  extensions  of  the 
time  periods  for  making  certain 
elections  relating  to  income  taxes.  The 
Service  requests  comments  on  the 
election  periods  for  which  an  automatic 
extension  would  be  appropriate  and  the 
limitations  and  safeguards  that  should 
be  included  in  the  automatic  extension 
procedure. 

DATE:  Comments  should  be  delivered  or 
mailed  by  March  31, 1981. 

ADDRESS:  Send  comments  to: 
Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T  (LR-123-78), 
Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  A.  Francis  (202-566-3297). 
SUPPLEMENTARY  INFORMATION: 


Background 

Under  existing  procedures  contained 
in  §  1.9100-1  of  the  Income  Tax 
Regulations  (26  CFR  Part  1)  and  Rev. 
Proc.  79-63, 1979-2  C.B.  578,  the 
Commissioner  of  Internal  Revenue  may 
grant  a  reasonable  extension  of  time  to 
taxpayers  to  make  an  election  or  file  an 
application  for  relief  with  respect  to 
income  taxes.  This  authority,  which 
requires  a  showing  of  good  cause  by  the 
taxpayer,  is  limited  to  those  situations 
where  the  time  for  the  election  or 
application  is  fixed  by  regulation. 

The  Internal  Revenue  Service  is 
reviewing  election  periods  provided  by 
regulation  to  determine  whether  there 
are  situations  in  which  extensions  may 
be  allowed  automatically,  without  a 
showing  of  good  cause  and  without  prior 
approval  of  the  Commissioner. 

■The  Service  believes  that  automatic 
extensions  would  be  appropriate  in 
those  situations  where  an  extension 
would  be  consistent  with  the  legislative 
purpose  of  the  underlying  statute  and 
would  neigher  jeopardize  the  revenue 
nor  seriously  interfere  with  the  orderly 
administration  of  the  tax  laws. 

This  document  contains  a  list  of 
election  periods  identified  by  the 
Service  as  now  subject  ot  §  1.9100-1;  the 
list  also  notes  Code  or  regulatory 
provisions  with  respect  to  the  time  of 
election  or  revocability.  The  Service 
welcomes  comments  concerning  any 
additions,  deletions  or  corrections  to  the 
list. 

The  Service,  by  this  notice,  is  also 
soliciting  comments  as  to  which  election 
periods  should  be  subject  to  an 
automatic  extension  procedure  as  well 
as  suggestions  as  to  the  form  and 
conditions  for  an  automatic  extension 
procedure. 

Such  a  procedure  presents  a  number 
of  potential  problems  that  should  be 
addressed.  'The  following  discussion  is 
intended  to  identify  some  of  these 
problems  and  suggest  possible  solutions. 
The  Service  welcomes  comments  on 
these  or  any  other  aspects  of  an 
automatic  extension  procedure. 

1.  Extension  of  Assessment  Period. 
Unless  the  automatic  extension 
procedure  contained  some  safeguard, 
taxpayers  could  intentionally  defer 
elections  until  shortly  before  the 
assessment  period  expires  in  order  to 
reduce  or  eliminate  the  possibility  of 
audit. 

One  solution  to  this  problem  would  be 
to  require  taxpayers  to  extend  the 
assessment  period  for  any  taxable  year 
for  which,  at  the  time  of  the  election  or 
revocation,  the  assessment  period  would 
expire  within  two  years.  Any  such 
extension  would  apply  generally  to  the 


taxable  year;  it  would  not  be  limited  to 
items  directly  affected  by  the  election  or 
revocation.  "This  condition  would  assure 
that  the  Service  would  have  an 
appropriate  opportunity  to  make 
assessments  and  that  elections  or 
revocations  late  in  the  assessment 
period  would  generally  be  limited  to 
important  issues. 

2.  Effect  of  Audit.  An  election  or 
revocation  of  an  election  during  an  audit 
would  in  many  cases  interfere  with  the 
efficient  conduct  of  an  audit  and  result 
in  added  expenditures  of  audit 
resources.  In  addition,  permitting 
changes  upon  audit  might  encourage 
some  taxpayers  to  take  inappropriate 
positions  on  their  returns.  See  Rev.  Rul 
79-414, 1979-2  C.B.  21,  in  which  the 
Service  denied  a  request  for  an 
extension  of  time  to  permit  the  election 
to  pass  through  the  investment  credit 
upon  disallowance  of  the  credit  to  the 
taxpayer.  Because  of  the  difficulty  in 
identifying  elections  or  revocations  that 
are  appropriate  notwithstanding  the 
existence  of  an  audit,  the  Service  is 
inclined  to  require  taxpayers  under 
audit  for  a  taxable  year  affected  by  an 
election  to  request  relief  in  accordance 
with  Rev.  Proc.  79-63. 

3.  Elections  or  Revocations  by 
Corporations.  Corporate  elections 
frequently  affect  earnings  and  profits 
which  in  turn  may  affect  the  character  of 
distributions  to  shareholders  or  the 
application  of  rules  relating  to 
redemptions,  liquidations,  or 
reorganizations.  Because  the  Service 
might  be  unable  to  coordinate  all 
shareholder  returns,  there  is  potential 
for  adverse  revenue  effects  when  a 
corporation  makes  a  late  election  or  a 
late  revocation  of  an  election.  Thus,  it 
may  be  necessary  to  require  as  a 
condition  to  any  corporate  election  or 
revocation  under  the  automatic 
extension  procedure  that  the  taxable 
years  of  all  shareholders  affected  by  the 
election  or  revocation  are  open  and  that 
these  shareholders  consent  to  the 
extension  of  the  assessment  period  if  it 
would  otherwise  be  less  than  two  years. 
Rules  applicable  to  corporations  would 
also  appear  appropriate  for  trusts  and 
estates  because  of  the  effect  of  elections 
by  such  entities  on  their  beneficiaries. 

4.  Elections  by  Conduit  Entities. 
Elections  by  conduit  entities  such  as 
partnerships  or  Subchapter  S 
corporations  present  problems  similar  to 
those  raised  by  elections  by 
corporations  and  thus  may  require 
similar  conditions.  In  addition,  conduit 
entities  often  involve  complex 
arrangements  such  as  tiered 
partnerships  where  the  task  of 
coordinating  returns  under  an  automatic 
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extension  procedure  would  be 
burdensonie. 

It  may  therefore  be  necessary  to  limit 
the  automatic  extension  procedure  to 
those  condMit  entities  where  all 
beneHcial  owners  for  all  taxable  years 
affected  by  the  action  are  individuals  or 
corpora tiois  (other  than  Subchapter  S 
corporatioQs].  The  Service  believes  that 
it  may  be  more  appropriate  for  entities 
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that  are  part  of  complex  arrangements 
to  apply  for  extensions  in  accordance 
with  Rev.  Proc.  79-63. 

b£lection  or  Revocation  Affecting 
Basis.  Elections  affecting  the  basis  of 
property  transferred  other  than  in  a  fully 
taxable  transaction  present  a  special 
problem.  In  such  a  case,  the  transferee, 
with  a  carryover  basis,  may  not  make  an 
adjustment  to  the  basis  in  a  manner 


consistent  with  the  election  or 
revocation.  This  problem  could  be 
prevented  by  permitting  elections  or 
revocations  affecting  the  basis  of 
property  under  the  automatic  extension 
procedure  only  if  the  taxpayer  still  holds 
the  property  or  has  disposed  or  it  in  a 
fully  taxable  transaction. 
)erome  Kurtz, 
Commissioner  of  Internal  Revenue. 


Vim  Umitation*  Subjact  to  $  1.9100-1  of  tho  Inconw  Tax  Roguiattons  (26  CFR  Part  1) 


R#gutallon  isctiuii 


Biief  dMciiplion  at  (taclion,  application,  ale. 


Cdrrent  limitation  for  alacling.  applying,  etc. 


...  Apportionmont  of  $25,000  Nmrtation  among  members  Due  date  (with  extension)  o(  return  tor  member  wtiose  year  ends  first  (regu- 

o(  controlled  group  lation:  mevocabie) 

..  Additiona)  i%  investment  credit  (or  TRASOP  With  timely  return  (or  first  applicable  year  (regulation;  revocable  wrthin  same 

period) 
..  Agreement  by  corporation  new^  electing  subch.  $  Due  date  (with  extension)  o(  corporate  return  tor  year  preceding  first  year  ai 

status  and  shareholders  to  be  liable  for  ITC  reciw>-      aubch.  S  (District  Director  may  extend). 

ture 
..  To  tree!  lessee  as  having  acqured  leased  sec   38  Due  date  (with  extension)  o(  lessee's  return  for  year  of  acquisition  (regula- 

property  (statement  filed  by  lessor  with  lessee).  tion:  inevocable), 

..  To  apply  90%  rule  lor  investment  ctedrt  (or  motion  With  onginal  (or  timely  amended)  return  (or  first  year  claimed 

picture  films 
..  To  redetermine  amounts  to  be  received  as  annuity  With  return  (or  first  year  affected 

icKome 
..   Application   to  ctiange   iTiethod   o(   accounting   after  Within  90  days  after  beginning  of  year  for  which  change  is  desired 

election  to  treat  convnodtty  credit  loans  as  income. 
..  Request  to  revoke  election  to  Include  property  in  60  days  after  discovery  of  mistake  of  fact 

ncome  in  year  of  transfer 
,.  To  uae  $10,000,000  limit  (or  exempt  small  issue  of  Prior  to  issuance  of  IDB's 

loes 

.  Consent  to  basis  adjustments  under  sec    1017  in  With  return  (or  year  of  discharge 

connection  with  diacfurge  of  ndebtedrwss 
.  To  deduct  dnaster  tosses  m  year  precertng  dnaster..    Before  later  of:  (1)  due  date  (without  extension)  of  return  (or  disaster  year; 

(2)  (kje  date  (with  extension)  of  return  (or  preceding  year  (regulation:  ravi> 
cabon  mrithln  90  days) 
.  To  use  dass  lives  system  in  detennining  depreciation  With  onginal  (or  time^  amended)  return  for  year  in  which  property  first 

(and  otfier  reiated  eiectxxis)  placed  in  service  (regulation  revocat)le  wittwi  same  pohod) 

.  To  apply  class  lives  system  to  pre-i971  assets  With  original  (or  timely  amended)  return  (regulation:  revocation  =  change  in 

method  of  accounting) 
.  To  amortize  certain  rehabilitation  expenditures  over  With  onginal  (or  timely  amended)  return  (or  year  properly  placed  in  service 

60  months.  (regulation:  revocable  prospectively  only). 

.  To  amortize  pollution  control  facility  over  60  months      With  return  for  year  in  which  amortlzabon  penod  begms  (Code:  revocable 

prospectively  only). 
.  To  reAice  all  contributions  of  capital  gain  properly  by  With  return. 
40%  of  unrealized  gain. 

.  To  amortize  bond  premium.. On  return  for  first  year  to  which  election  applies  (Code:  revocable  only  with 

consent). 
To  use  10-year  can>over  period  for  NOL  attributable  With  timely  return  (or  year  of  foreign  exprophation  kMS  (regulation  revocable 
to  foreign  expropnatxxi  loss  within  same  penod) 

To  caprtakze  circulation  expenditwes With  return  lor  first  year  to  which  election  applies  (Code:  revocation  only 

with  conaent) 
HeqoMitto  revoke  eleclion  of  additional  first-year  de-  6  months  after  due  date  (without  extension)  of  return  for  year  for  which  al- 
predatian.  lowance  claimed  (Code:  revocable  only  with  consent;  regulation:  request 

within  6  montfw  after  due  date  (wittiout  extension)  of  return  for  year  of  al- 
lowance) 

■  '"'"hriHT*"  "**"  °*  '**°*'  ""^^  "**  '"**'  *^'*  °'*'™'  *"  ^"^  amended)  return  for  first  year  to  which  eleclion  ap- 
°"**  P*"  (Code:  revocable  only  wMh  conaent  regulabon:  request  within  90 

days  prior  to  due  date  (without  extension)  of  return  tor  year  to  be  cov- 
ered). 
To  amortize  expenditures  for  chiW^are  facilities  With  ongmai  (or  timely  amended)  return  (or  first  year  o(  amortization  (regula- 

tion mevocable) 
To  deduct  expenditures  tor  removal  of  archrtectura)  Due  date  (with  extension)  of  return  for  year  to  which  election  applies  (regula- 

and  transportation  barriers  tion:  irrevocable  after  due  date) 

To  amortize  rehabilitation  expenditures  for  certain  his-  With  return  for  year  in  which  amortization  penod  begins  (Code:  ternimable 
,„,  .__-, —  prospective^) 


dents  from  affihates 


toric  structures  ^ 

To  deAxrt  movmg  expenses  before  completion  of  With  return  for' year  in  which  moving  expenses  incurred 

minimum  work  penod  at  new  )ob, 

^°,i^  J.^ti^TT**™'*''**'**'  deduction  (or  divi-  One  year  before  end  o(  assessment  penod  (or  affiliates  (regulatton:  lermina- 
rf<,r„.  h~„  .i«i....»  ijiji^  ^  group— one  year  before  end  of  assessment  penod;  termination  by 

new  affiliate— with  return  of  affiliate  for  year  including  last  day  of  parent's 
year) 

....  To  deckxM   cost  of   rehabditalion   of   railroad   rolling  With  timely  return 
stock 

...  To  capitakze  certain  taxes  and  carrying  charges With  original  return. 

...  To  defer  adfustment  «i  conversion  ratio  of  securities  With  return  for  year  in  which  distributkjn  occurs 
after  certain  distntxitions- 

■■"  ■'■°  t^"^'*  "^e^*"  PHC  liquxlating  distributions  as  On  return  for  year  m  respect  of  which  distnbution  is  made 

dMdonds. 
...  To  use  aartier  date  as  date  of  distnbution  or  transfer  With  timely  return  tor  year  including  date  of  transfer 

m  reorganizatioo 
...  Application  (or  delemmnation  as  to  method  of  ac-  90  days  after « 381  transfer 

counting  for  }  381  transfer 
...  Application  (or  determination  as  to  method  of  ac-  90  days  after  { 381  transfer 

counting  lor  }  381  transfer 
...  F*ng  dates  for  ERISA  opinion  and  detenmnalion  let-  Various  dates  prescnbed  (or  each  type  of  plan. 
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Time  Limitations  Subject  to  §  1.9100-1  of  the  Income  Tax  Reguiations  (26  CFR  Part  1)— Continued 


Regulation  section 


Brief  description  of  electton,  applicatkin,  etc. 


Current  limitation  for  electing,  applying,  etc. 


1.410(a)-2(d) To  accelerate  effective  dates  o(  certain  ERISA  provi- 
sions 
1.4l0(d)-1 Election   by   church   to   have   ordinary   qualification 


I44l-2(c)(l)and(2).. 
1  442-1(b).. 


standards  apply 
To  adopt,  or  change  to  or  from.  52-53  week  year  . 
Application  to  change  annual  accounting  period 


1  446-1(e)(3)(i) - •• Application  to  change  method  of  accounting 

1.451-6(b)(1) To  include  crop  insurance  proceeds  in  Income  (or 

year  (ollowing  crop  destruction. 
1  451-7  (g)  aixl  (h) To  defer  (or  one  year  gam  on  sale  o(  livestock  due  to 

drought 
1  453-8(a)(1) 'o  adopt  installment  method  ((or  dealers  in  personal 

property). 
1  453-8(b) To  adopt  installment  method  (for  sales  of  realty  or 

casual  sales  of  personal  property) 
1.455-6(b) Request  to  defer  inclusion  of  prepaid  subscription 

income 
1.456-6(b) Request  to  defer  incluskjn  in  income  of  prepaid  dues 

from  members. 
1  461-1(c)(3)(ii) Request  to  accrue  real  property  taxes  ratably 


^72-3  To  use  UFO  inventory  mettxxl 


1  706-1  (b)(4).. 
1.706- 1(b)(4).. 
1.732-1(d)(2).. 


1  482- 1(d)(6) To  defer  reporting  of  income  in  certain  bkicked  cur- 
rency cases 

1.503(c)-1(a) Application  to  resume  exempt  status  after  its  toss  be- 
cause of  prohitnted  transactions. 

1  508-1(a)(2) f4otificatton  of  application  (or  exemption  under  section 

501(c)(3) 

1.512(a)-4(b)(3) To  treat  certain  income  set  aside  in  one  year  as 

having  been  set  aside  in  preceding  year 

1.514(b)-1(d)(1)(iii) Request  for  ruling  to  treat  certain  land  as  other  than 

debt-financed  property 

1.528-8 To  tie  treated  as  a  homeowner's  association  (annual 

election). 

1  54S-3(e)       Election  to  treat  as  nondeductible  amounts  otherwise 

deductible  under  §  545(c)(1)  (PHC) 

1.S56-2(a) To  deduct  taxes  accrued  rather  than  taxes  paid  (for- 
eign PHC  determination) 

1.612-3<b)(3) To  select  treatment  of  advanced  royalties  on  mineral 

property. 

1.612-4  (d)  and  (e) To  charge  intangible  drilling  and  development  costs 

to  expense 

1  613A-5 To  take  percentage  depletion  with  respect  to  certain 

natural  gas 

1  616-2 To  deduct  mineral  development  expenditures  ratalily 

1  642(c)- 1(b)(2) To  treat  charitable  contributions  pakJ  in  one  year  as 

paid  in  preceding  year 

1  663(b)-2(a) To  treat  distnbution  from  a  trust  or  estate  during  first 

65  days  of  year  as  made  in  preceding  year 

To  change  partnership  year 

„ To  adopt  special  partnership  year 

_ To  adjust  partnership  basis  in  distributed  property 

(electkin  by  transferee  partner) 

l.736-1(b)(6) To  report  gain  on  partnership  protierty  in  installments 

(election  by  retinng  partner). 

1  754- 1(b)  and  (c) To  make  optional  adjustments  to  basis  of  partnership 

property  (election  by  partnership). 

1  755- 1(a) - To  make  disproportionate  adjustments  to  partnership 

tiases  in  vanous  assets. 
1  761 -2(b) To  be  excluded  from  all  provisions  of  sutichapter  K 

1.761-2(c) - To  be  excluded  from  part  o(  subchapter  K 

1.818-4<s) To  revalue  reserves  originally  computed  on  a  prelimi- 
nary term  tiasis 

1.819-2(c)(4) ,- Selection  of  percentage  to  be  used  in  determining 

distribution  to  shareholders 

1.820-2(b) To  treat  modified  coinsurance  contract  as  a  policy  re- 
insured under  a  conventional  contract 

1.821-4(0(3) Selection  of  manner  of  taxation  by  mutual  insurance 

companies 

1.824-1(a)(3) Selection  o(  geographical  area  (or  purposes  of  deter- 
mining corKentrated  windstorm,  etc..  premium  per- 
centage. 

1.826-1(e) Election  by  recriprocal  uridemwiter  to  limit  certain  de- 
ductions in  order  to  obtain  credit. 

1.851-2(8) Electton  to  be  RIC 

1  853-4 To  flow  (oreign  taxes  paid  tjy  RIC  through  to  share- 

hoWers 

1.861-9 To  treat  income  from  certain  aircraft  and  vessels 

leased  to  US    persons  as  income  from  sources 
within  US 

1.871-10 and  1.S82-2 Initial  electk>n  to  treat  Income  from  US  real  profierty 

as  connected  with  U.S  tiusinesS- 
Request  to  revoke  after  close  of  refund  penod  for 
first  year  or  to  make  new  election  wittiin  5  years  of 
revocation. 


With  return  for  first  ptan  year  affected  or  request  for  determination  letter 

(ERISA:  irrevocable) 
With  return  for  first  plan  year  affected  or  request  for  determmatxxi  letter 

(Code:  rrevocable) 
WHh  return  for  first  year  to  which  election  applies 
1 5th  day  o(  second  month  after  end  of  short  penod 
1 80  days  after  start  of  year  (or  which  change  is  sought 
Re(und  penod  (or  year  o(  destruction  (regulation:  revocalile  i(  District  Orec- 

tor  consents) 
Due  date  (with  extension)  of  return  lor  year  o(  destruction  (regulation:  revo- 

catile  with  consent). 
With  timely  return  (Code:  revocatile  within  three  years  after  due  date  o( 

return  (or  year  o(  change). 
With  return. 

90    days    after    start    ot    first    year    to    which    election    applies    (Code: 

revocation  =  change  in  metfiod  of  accounting). 
90    days    after    start    of    first    year    to    wfuch    election    applies    (Code; 

revocation  =  change  in  method  ot  accounting) 
90  days  after  start  o(   first  year  to  which  election  applies   (regutatwn; 

revocation  =  change  in  metfiod  of  accounting). 
With    return    for    first    year    in    which    method    is    used    (S 1 .472-5: 

revocation  =  change  in  method  of  accounting). 
Vanous  limits  related  to  audit  or  settlement 

Year  preceding  year  in  wtiich  exemptkxi  is  to  resume 

15  months  from  end  of  month  of  organizatton. 

Due  date  (with  extension)  o(  return  for  year  to  wheh  set  aside  is  attributed. 

90  days  before  end  of  fifth  year  after  acquisition 

Due  date  (»mth  extension)  o(  return  for  year  covered  (regutation:  revocable 

only  with  consent) 
(Regulation:  inevocatile.) 

With  return  (Code:  irrevocable). 

With  return  for  first  year  in  which  advanced  royalties  paid. 

With  return  for  first  year  in  which  costs  paid  (regulation:  irrevocable) 

Refund  penod  (regulation  revocatile  in  same  period) 

Due  date  (with  extension)  of  return  (Code:  irrevocable  annual  election). 

Due  date  (with  extension)  of  return  for  year  in  which  charitable  contribution 
made  (regulatton:  revocable  within  same  period) 

Due  date  (with  extension)  of  return  for  year  in  wtuch  distnbution  made  (regu- 
latton: revocation  within  same  period) 

1 5th  day  of  second  calendar  month  fdtowing  short  penod 

Last  day  of  first  month  after  close  ot  year  to  be  adopted 

With  return  (or  fust  year  (or  mrhich  adjustment  has  tax  effect 

With  return  (or  first  year  in  wfiich  partner  receives  payment 

With  timely  return  (or  year  in  which  first  affected  transfer  occurs  (regulation: 
request  to  revoke  to  Ostnct  Director  within  30  days  after  ctose  ot  year  to 
be  affected) 

30  days  after  end  of  year  in  which  proposed  adjustment  to  tie  made 

Return  within  penod  within  which  first  partnership  return  would  tie  due  (regu- 
lation request  to  revoke  within  30  days  after  beginning  of  year  10  be  af- 
fected) 

90  days  after  beginning  of  first  year  for  which  partial  exclusion  requested. 

With  timely  return  (or  first  year  to  wtuch  electKin  applies  (regulation:  revoca- 
ble with  consent) 

With  timely  return  (regulation  irrevocable  annual  election) 

With  timely  return  lor  first  year  to  wfuch  treatment  applies  (Code:  revocable 

with  consent) 
With  timely  return  (or  first  year  to  mrhich  election  applies  (Code:  revocable 

with  consent) 
With  return  for  year  to  which  selection  is  to  apply  (regutation:  selection  may 

be  changed  within  same  penod) 

With  timely  return  (or  first  year  to  which  election  applies  (Code:  revocable 

with  consent) 
(Regulation:  mevocatile.) 
With  timely  return  (regulation  inevocable) 

Retund  period  (revocable  witfvn  same  penod) 


Refund  period  tor  first  year  (regulation:  revocable  witfvn  same  penod  without 

consent) 
Regutation:  75  days  after  end  of  first  year  for  which  cfiange  is  sought 
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1.902-1(9).. 

i.«a6-i 

1.955A-4 

1.962-2 

1.964-1 

1.970-2 


1.992-2(aH2).. 

1.995-5<aM5).. 

1  995-5<gK2).. 

1.1012-1(e)  .. 

1.1033(a)-2(c)(2l 
1  1033(a>-2(c)(3] 

1.1034-1(h) 

1.l03»-1(b)(4).. 

1  1039- 1(c)(4) . 
1.l0ei-4(g) 

1.1247-2(6) 


1.1247-4(d) 

1  1375-4(c) 

1.l402(a)-16 

1  1502-1 3(cM3). 
1  1502-33«J) 


11 502-75(0  ... 

1.1S02-76(a).... 

1  1S63-3<d) 

1  60i3-6(a)(4) 
1  6014-2(b)     .. 

1  6161-1(c) 

5a.612-l 

56  911-6 

6  3  (Code  sec. 


7  0(bMl)  (Code  « 
7  0<6M1)  (Code  M 
7  0(b)(2)  (C;ode  » 
7  0(b)(2)  (Code  S4 
7  0(c)(i)(»)  (Code 
7  0(c)(2)  (Code  H 
7  0(c)(4)  (Code  se 
7  0(c)(6)  (Code 
7  57(d)-i(6)(1) 


s«: 


^0.2  (Code  sec 
10  3  (Code  sec 


lV402(e)(4XB)-1 


Tim*  Umttatlons  Subiact  to  $  1.9100-1  of  ttM  Incom*  Tax  Ragulatlons  (26  CFR  Part  1)— Continued 


Ragulaten  section 


Biief  daacription  of  election,  application,  etc. 


Current  limitation  tor  electing,  applying,  etc. 


- To  determine  eamingt  and  profits  of  CFC  under  180  days  attar  CFC's  year. 

i  1  964-1  rules  (by  domestic  sharefwlder). 

To  lake  credit  for  tax  attnbutatjle  to  income  from  a  Due  date  (witti  extension)  of  return  for  first  year  to  be  covered  (Code:  revo- 

Irade  or  business  m  a  possessioo  cable  during  first  10  years  only  with  consent) 

- To  defer  date  for  determining  qualified  investment  in  Wittwut  consent:— with  return  for  year  corresponding  to  C^C's  first  year  in 

foreign  base  company  shaping  (by  US  sharehold-      which  conditions  satisfied, 
er). 
Appication  (or  consent  to  later  election  or  to  revoca-  Regulation:  before  close  of  first  CFC  year  for  which  desired, 
tion. 

■ To  be  subject  to  tax  at  corporate  rates  on  imputed  With  return  (Code:  revocable  with  consent). 

subpart  F  mcome  (by  irvjividual) 

Adoption  of  method  of  accounting,  etc..  tor  CFC 180  days  after  end  of  CFC  year  (regulation:  certain  elections  provided  under 

ttvs  section  are  irrevocable). 

- Metfiod   tor   determining    increase    or   decrease   in  Without  consent  —with  return  for  year  corresponding  to  first  CFC  year  in 

export  trade  assets  (by  U  S  shareholder)  which  conditions  satisfied 

Application  for  consent  to  later  electioo  or  to  revoca-  Regulation  close  of  CFC  year  lor  which  sought 
tion. 

~ To  be  treated  as  DISC If  corporation's  first  year,  wittiin  first  90  days;  ottienwse,  prior  to  beginning  o' 

year  to  wtvch  election  applies  (Code:  revocable  after  first  year). 

To   take    into    account    certain    foreign    investment  With  first  return  ol  DISC 

amounts  attributable  to  producer's  loans 

- To  make  certain  computations  as  though  alt  DISC'S  in  First  return  of  electing  DISC.  CFR  Part  1) 

group  used  ttie  same  tax  year. 
- To  use  "average  basis'  lor  mutual  fund  stock  With  onginal  (or  timely  amended)  return  for  first  year  to  whicti  election  ap- 
plies (regulation:  revocable  with  consent). 

Not  to  recognize  gain  from  involuntary  conversion Refund  period. 

- To  apply  for  extension  for  replacing  converted  prop-  Within  two-year  replacement  period 

erty 

To  have  51034  apply  to  certain  involuntary  corner-  With  return  (or  year  in  wfwch  disposition  occurs  (regulation:  irrevocable). 

sions  of  residerx:e. 

- Not  to  recognize  gain  on  rollover  of  qualified  low-  Refund  period. 

income  housing  protect. 

- To  exterx)  reinvestmeni  period  lor  rollover  treatment      Before  expiration  ol  reinvestment  oenod 

:  Consent  to  adjust  basis  of  ottier  property  after  trans-  With  return  for  year  in  which  transfer  occurs. 

fer  under  order  from  SEC. 

.- To  treat  distribution  made  within  2  months   15  days  (Regulation:  irrevocable  after  time  for  filing  return.) 

after  close  of  year  as  distriljution  made  dunng  such 
year. 

— To  flow  foreign  taxes  paid  by  foreign  investment  com-  Due  date  for  information  retum  (regulation:  irrevocabia). 

pany  through  to  shareholders 

To  treat  certain  distnbutions  as  distritxjtions  out  of  ac-  With  timely  return. 

cumulated  earnings  and  profits 

To  compute  self-employment  income  from  agriculture  Any  time  within  period  ol  assessment  (regulation:  revocation  within  same 

under  optional  method  oeriod) 

Not  to  defer  gain  or  loss  on  intercompany  transac-  Due  date  (without  extension)  of  consolidated  return  (regulation   revocation 

tions.  with  consent) 
- To  allocate  tax  liability Due  date  of  consolkJaled  retum  lor  first  year  to  wtuch  election  to  apply  (reg- 
ulation: irrevocable  unless  Commissioner  authorizes  change  prior  to  due 
date  of  return  for  year  in  which  change  to  be  effective) 

- To  request  permission  to  disconunue  filing  consoli-  90  days  before  due  date  (with  extension)  of  consolidated  return. 

dated  returns  (tiy  common  parent). 

- To  request  consent  lor  subsidiary  to  use  52-53  week  30  days  before  due  date  (without  extension)  ol  consolidated  return 

year 

To  determine  controlled  group  of  which  corporation  a  Due  date  (with  extension)  for  retum  (regulation'  irrevocatile  until  change  in 

member  circumstances  requires  redetermination) 

— - - - To  treat  nonresideni  alien  spouse  as  resident  alien Refund  penod  (code  prescnbes  rules  for  termination). 

To  have  IRS  compute  tax  liability Due  dale  (without  extension)  of  return 

- - Application  (or  extension  ol  time  for  paying  tax Due  date  lor  payment. 

To  charge  intangible  drilling  and  development  costs  Refund  period  (regulation  revocable  within  same  period). 

lor  geothermal  wells  to  expense 

Not  to  exclude  earned  income  Irom  sources  mnttnut  Refund  period  (regulation:  revocable  within  same  period) 

US 

■"<*  ^103) „ To  make  installment  payments  ol  Federal  income  tax  With  retum  for  year  of  sale. 

altnbutatHe  to  sale  ol  property  (by  qualified  bank 
holding  corporation). 

'^^•o" To  compute  depreciation  cJeductKm  attnbutaWe  to  re-  Due  date  (with  extension)  ol  retum  for  first  year  to  which  electkjn  applies 

haMitated  historic  property  (temp  regulation  inevocable  except  as  provided  in  final  regulation) 

*°2ien To  treat  pre-1974  participation  m  pension  plan  as  Due  dale  (with  extension)  of  return  lor  first  year  to  which  election  applies 

post- 1973  participation  (temporary  regulation   mevocable  except  as  provided  m  final  regulation) 

'^*<''" To  amortize  pre-t969  railroad  grading  and  tunnel  With  timely  return  lor  first  year  to  »»hich  election  applies  (temporary  regula- 

boies  tion:  inevocable  except  as  provided  in  final  regulation) 

1491  and  1057) To  treat  transfer  to  foreign  corporation,  etc.,  as  tax-  With  timely  return  for  year  of  transfer  (temporary  regulation:  irrevocable 

able  exchange  except  as  provided  m  final  regulatkjn) 

**  '^' To  treat  residence  tn  legislative  distnct  as  tax  home  Refund  penod  (temporary  regulation  irrevocable  except  as  provided  in  final 

(by  stale  legislators)  regulation). 

37(e)(2)) To  compute  credit  (or  eWerty  under  old  rules  for  re-  Refund  penod  (regulation:  revocable  within  same  penod) 

tiremenl  irKome  credlt. 

^'•''M To  determine  subsUntiality  ol  tobbyinq  expenditures  Cksse  ol  first  year  for  which  election  effective  (temporary  regulation:  irrevo- 

by  certain  percentage  lests  cable  except  as  provided  in  final  regulation) 

1033(g)(3))      _ To  treat  outdoor  advertising  displays  as  replacement   With  Umely  return  (Code:  revocable  with  consent;  temporary  regulation:  irrev- 

property  for  realty  ocaWe  except  as  provided  in  final  regulation) 

- '''o  "»«  <=<»'  depletion  m  computing  straight-line  re-  Due  date  (with  extension)  of  retum  tor  year  in  which  intangible  drilling  cost 

covery  oi  intangibles  pakj. 

'^°  accnie  vacation  pay  Oje  date  (with  extension)  of  retum  for  first  year  for  which  election  made. 

Extension  oi  2  year  grace  penod  w/respect  to  fore-  60  days  before  expiration  of  2-year  penod 

ctosure  property  heW  by  a  REIT  . 

- '^'  "eat  amounts  recerved  from  an  employees  trust  Refund  penod  (regulation:  revocable  within  same  period). 

as  lumpsum  distribution. 


61  ie 


4  3) 
6  6) 
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•nma  Umttatlon*  Sub|«ct  to  §  1.9100-1  of  ttw  Income  Tax  Regulations  (26  CFR  Part  1)— Ck)ntinued 
Regulation  section  Brief  description  of  electkjn,  appfcation.  etc.  Current  limitation  for  electing,  applying,  etc 

11  412(eK1>-2(iM1) """o  detannine  the  charges  to  the  funding  standard  ac-  With  annual  report  for  first  plan  year  affected,  m  general  (regJation:  method 

count  under  the  shortfall  funding  method.  may  be  discontinued  only  with  permisskjn). 

11.412(c>-7 -••  To  treat  plan  amendment  as  made  on  first  day  of  [Xie  date  ol  retum  (relating  to  minimum  funding  sUndards)  for  year  to  which 

plan  year.  election  relates 

11.412(c>-11 To  value  bonds  on  an  amortized  basis  (by  plan  ad-  With  retum  (Code:  revocable  with  consent) 

ministrator) 

11.415(c)(4)-1 Electkjn  by  partKipant  to  apply  alternative  limitation  With  retum. 

to  contritiutions  for  annuity 

12.8(d)  (sec.  163(d)(e)) Treatment  of  net  leases  for  purposes  of  minimum  tax  Due  date  (with  extension)  of  retum  for  year  for  wNch  applicable  (regulation: 

and  investment  interest  limitatkjn  revocable  within  same  penod) 

12.9  (sec.  183(e)) To  defer  determinatkxi  with  respect  to  presumptkjn  3  years  after  due  date  (without  extension)  of  return  for  first  year  of  activity 

ttiat  activity  is  profit-seeking. 

|FR  Doc.  80-34354  Filed  11-4-80.  8:45  am) 
BILUNO  CODE  4O0-01-M 
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COMMODITY  FlIrURES  TRADING 
COMMISSION. 

TIME  AND  DATB:  11  a.m.,  Friday, 
November  14, 1980. 

place:  2033  K  Street.JMW,  Washington. 
D.C.,  eighth  flopr  conference  room. 
status:  Closef 

MATTERS  TO  B<  CONSIDERED: 

Surveillance  bjiefing. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:   ane  Stuckey.  254-6314. 

|S- 2024-80  Filed  11-3-  »  12:24  pm| 
BILUNO  COOE  B3S1'  01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION.  '' 

"FEDERAL  REGISTER"  citation  of  previous 

announcement;  S-2000-80. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.  (eastern  time). 
Tuesday,  November  4. 1980. 
CHANGE  IN  THE  MEETING:  The  meeting 
originally  schec  uled  for  November  4. 
1980  has  been  cancelled.  The  next 
Commission  M((eting  will  be  held 
Wednesday.  Ncivember  12, 1980  at  9:30 
a.m. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Tjreva  1.  McCall,  Acting 
Executive  Officpr,  Executive  Secretariat, 
at  (202)  634-674 

This  Notice  Issied  October  31. 1980. 

|S-2027-«  Filed  ll-3-»  2:08  pm] 
BtLUNQ  COOC  SSrO 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  will  hold  a  Special  Open 
Meeting,  on  the  subjects  listed  below  on 
Thursday,  November  6. 1980  at  9:30  a.m., 
in  Room  865.  at  1919  M  Street  NW., 
Washington,  D.C. 

Agenda,  Item  Number,  and  Subject 

Private  Radio — \— Title:  Report  and  Order  to 
allocate  50  channels  in  the  800  MHz 
frequency  band  for  slow-growth  land 
mobile  radio  systems  of  governmental 
entities  in  the  Public  Safety  Radio  Services. 
PR  Docket  79-191,  RM-3380.  Summary:  The 
FCC  is  considering  amendment  of  Part  90 
of  its  Rules  to  set  aside  50  radio  channels 
in  the  800  MHz  private  land  mobile  radio 
bands  for  applicants  in  the  Public  Safety 
Radio  Services.  These  frequencies  would 
be  available  to  governmental  entities  for 
systems  having  long-term  planning-to- 
implementation  cycles. 

Private  Radio — Z— Title:  Report  and  Order  to 
amend  Part  90  of  the  Commission's  Rules  to 
facilitate  authorization  of  wide-area  mobile 
radio  communication  systems  on 
frequencies  allocated  for  trunked  systems. 
Summary:  The  Commission  will  consider 
whether  to  ametid  it^jules  generally  to 
permit  wide-area'rifobile  radio 
communication  systems  to  operate  on 
frequencies  designated  for  use  by  trunked 
land  mobile  communications  systems. 

Private  Radio— 3 — Title:  Release  of  Private 
Land  Mobile  Channels  in  the  800  MHz 
Band.  Summary:  In  this  proceeding,  the 
Federal  Communications  Commission  will 
consider  proposing  the  release  of  200  land 
mobile  channels  in  the  800  MHz  band 
currently  held  in  reserve  and  will  consider 
a  structure  for  regulating  licensing  and 
operation  on  these  channels.  This  structure 
will  allow  licensees  greater  flexibility  in 
using  these  new  channels  than  is  now 
allowed  in  using  other  private  land  mobile 
channels.  The  Commission  will  also 
consider  inquiring  into  further 
modifications  of  the  regulatory  structure  for 
these  new  channels.  The  purpose  of  this 
proceeding  is  to  solicit  public  comment  on 
the  release  of  these  200  channels  and  on 
the  structure  for  regulating  these  channels. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  October  30. 1980. 


Federal  Register 

Vol.  45.  No.  218 

Wednesday.  November  5.  1980 


Federal  Communications  Commission. 
William }.  Tricarico, 

Secretary. 

18-2029-80  Filed  11-3-80;  3:48  pm) 
BILUNO  COOE  S712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Commission  will  hold  a  Closed 
Meeting  on  the  subject  listed  below 
following  both  the  Special  and  Regular 
Open  Meeting  scheduled  for  Thursday, 
November  6. 1980,  in  Room  856,  at  1919 
M  Street  NW..  Washington,  D.C. 

Agenda,  Item  Number,  and  Subject 

Hearing— 1— Petition  for  Special  Relief  in  the 
Haverhill.  Massachusetts,  broadcast 
(Station  WHAV-AM-FM)  renewal 
proceeding  (BC  Docket  No.  79-172). 

Hearing — 2— Petition  for  Special  relief 
(distress  sale)  filed  by  DeWitt  Broadcasting 
Company.  Inc..  in  the  Dewitt.  Arkansas 
radio  stations  KDEW-AM-FM  renewal 
proceeding  (Docket  Nos.  BC  79-247.  BC  79- 
248). 

Hearing — 3 — Petitions  for  reconsideration 
and  request  for  stay  in  the  Tucson.  Arizona 
comparative  FM  proceeding  (Docket  Nos. 
BC  79-56  through  79-60). 

Hearing — 4 — Petitions  for  stay  and 
reconsideration  in  the  Harold  A.  Jahnke. 
Hampton.  Iowa,  extension  of  an  FM 
construction  permit  proceeding  (Docket  No. 
2142C). 

Hearing — 5 — Application  for  review,  filed  by 
Poet's  Broadcasting  Inc.,  in  the  Greenfield, 
Massachusetts,  comparative  FM-broadcast 
station  proceeding  (Docket  Nos.  BC  79-54 
BC  79-55). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  October  30. 1980. 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

IS-2028-80  Filed  ll-03-8ft  3:47  pin| 
HLUNQ  COOE  e712-«1-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  November  6, 1980,  following 
the  Special  Open  Meeting  which  is 
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scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street  NW. 
Washington,  D.C. 

Agenda,  Item  Number,  and  Subject 

Hearing — 1 — Review  of  Initial  Decision  in  the 
Virginia  Beach.  Virginia  new  FM  station 
proceeding  (Docket  Nos.  19095  and  19096). 

General — 1 — Title:  Report  and  Order 
(General  Docket  80-135;  RM-3378)  in 
response  to  petition  by  Del  Norte 
Technology.  Inc.  to  amend  Parts  2  and  90  of 
the  FCC's  rules.  Summary:  Del  Norte 
Technology,  Inc.  has  filed  a  petition 
requesting  deletion  of  the  January  1, 1981, 
cut-off  date  in  Parts  2  and  90  of  the  Rules  to 
allow  continued  usage  of  the  420-450  MHz 
band  for  non-Government  radiolocation 
along  the  shorelines  of  Alaska  and  the 
contiguous  48  states.  The  item  before  the  . 
Commission  discusses  the  responses  to  the 
NPRM  on  the  subject. 

General — 2 — Title:  Number  of  copies  of 
pleadings  in  non-rulemaking  and  non- 
hearing  matters  before  the  Commission. 
Summary:  The  Commission  amends 
Section  1.51(c)  of  the  Rules  reducing  from  9 
to  4  the  number  of  copies  of  pleadings  that 
must  be  filed  in  non-hearing  and  non- 
rulemaking  matters  before  the  Commission. 

General — 3 — Title:  In  re  petition  by  Lee  M. 
Holmes  (RM-3467)  for  amendment  of  Parts 
2,  22.  and  73  of  the  FCC's  Rules  and 
Regulations.  Summary:  Lee  M.  Holmes  has 
filed  a  petition  with  the  FCC  requesting  the 
.  reallocation  of  VHF-TV  Channel  5  or  6  for 
TV  broadcasting  in  the  State  of  Hawaii. 
The  Commission  is  also  considering 
reallocating  the  band  98-108  MHz  to  FM 
broadcasting  in  Hawaii.  Both  bands  are 
presently  allocated  exclusively  to  the 
common  carrier  fixed  service  for  inter- 
island  use.  The  item  before  the  Commission 
discusses  the  merits  of  these  actions. 

Private  Radio — 1 — Title:  Petition  for  Review 
filed  by  Academy  of  Model  Aeronautics 
requesting  Commission  to  reverse  staff  rule 
interpretation  holding  that  an  unlicensed 
person  may  not  operate  Amateur  radio 
station  to  control  model  aircraft.  Summary: 
The  Commission  will  consider  whether  to 
affirm  or  reverse  the  stafTs  interpretation 
of  Amateur  rule  section  97.79(d). 

Private  Radio — 2 — Title:  Notice  of  Proposed 
Rulemaking  to  delete  or  amend  Part  81  at 
S  S1.312(a)(6)  of  the  Commission's  Rules 
relative  to  public  coast  stations  answering 
general  calls  on  Channel  16.  Summary: 
Presently,  public  coast  stations  may  not 
answer  calls  which  are  not  addressed  to  it 
by  call  sign;  and.  because  many  ship 
operators  don't  know  or  remember 
particular  call  signs  of  all  public  coast 
stations,  many  general  calls  are  not 
answered.  The  FCC  will  consider  whether 
to  adopt  a  Notice  of  Proposed  Rulemaking 
to  delete  or  amend  Pari  81  at  $  81.312(a)(6) 
relative  to  public  coast  stations  answering 
general  calls  on  Channel  16. 

Private  Radio — 3 — Title:  Use  of  type  Fl 
emission  by  amateur  radio  operators  in  the 
1.8-2.0  MHz  band.  Summary:  The 
Commission  will  consider  whether  or  not 
to  allow  amateur  radio  operators  to 
transmit  type  Fl  emissions  for 
radioteleprinter  communications  on  the 
1.8-2.0  MHz  band. 


Private  Radio — 4 — Title:  Report  and  Order 
regarding  the  operation  of  digital 
communications  systems  in  the 
aeronautical  enroute  service.  Summary: 
The  FCC  will  consider  whether  to  adopt  a 
Report  and  Order  amending  Rule  Sections 
87.75.  87.99.  87.115  and  87.139.  These 
sections  relate  to  transmitter  control 
requirements,  station  log  requirements, 
station  identification  and  operator  license 
requirements.  The  amendments  would 
facilitate  the  use  of  automatic  digital 
communications  in  the  aeronautical 
enroute  service,  the  enroute  service 
provides  air-ground  communications  for 
the  operational  control  of  aircraft  by  the 
aircraft  owners  or  operating  companies. 

Common  Carrier — 1 — Title:  Satellite  Business 
Systems'  apphcation  for  authority  to 
launch  its  first  domestic  satellite. 
Summary:  The  Commission  will  consider 
SBS'  application  for  authority  to  launch  its 
first  sateUite  and  position  it  at  106°  W.L.  in 
the  geostationary  orbit. 

Common  Carrier — 2 — Title:  Modification  of 
Depreciation  Rates  for  Domestic  Telephone 
Companies.  Summary:  The  Commission 
has  under  consideration  proposed  changes 
in  depreciation  rates  for  eleven  domestic 
telephone  companies.  The  proposed 
depreciation  rates  are  based  upon  studies 
of  service  life  and  net  salvage  factors 
which  were  prepared  by  the  companies 
and  the  staffs  of  the  respective  state 
commissions  and  the  FCC.  This  item  is  a 
part  of  the  Commission's  continuing 
program  to  prescribe  depreciation  rates  for 
subject  companies,  as  provided  for  in  the 
Communications  Act  of  1934,  as  amended. 

Common  Carrier — 3 — Title:  Docket  No. 
20188 — Amendment  of  Part  31  of  the  Rules 
to  permit  the  use  of  Equal  Life  Group 
depreciation.  Summary:  The  Commission 
will  consider  the  staffs  recommendations 
on  the  Bell  System  proposal  to  permit  the 
use  of  the  equal  life  group  procedure  in 
calculating  depreciation  charges.  Other 
issues  to  be  considered  are  the  use  of 
alternative  procedures  (including  capital 
recovery  schedules),  depreciation  of  station 
connection  investment,  and  changes  to 
Parts  31,  34  and  35  to  bring  the  depreciation 
rules  into  conformity  with  one  another. 

Common  Carrier — i— Title:  CC  Docket  79- 
105— Amendment  of  Part  31  of  the 
Commission's  Rules  concerning  the 
accounting  for  Station  Connection  Costs 
and  other  Related  Issues.  Summary:  The 
Commission  will  consider  proposed 
modifications  to  Part  31  of  its  Rules  to 
allow  for  expensing  of  station  connection 
costs  which  are  currently  capitalized  in 
account  232.  The  Commission  will  also 
consider  related  issues  for  two-tier  and 
other  optional  payment  plans  as  well  as  for 
the  sale  and  repair  of  customer  premise 
equipment  and  inside  wiring.  Accounting 
changes  for  removal  of  telephone  company 
provided  station  equipment  and  for  the 
replacement  of  aerial  drop  wires  will  also 
be  considered. 

Common  Carrier — 5 — Title:  In  re  Bell  System 
Procurement  Practices.  Docket  80-53;  In  re 
Bell  Operating  Company  Procurement  of 
Telecommunications  Equipment.  RM  No. 
3381.  Summary:  The  Commission  will 


consider  a  Bell  proposal  submitted  in 
response  to  its  Final  Decision  in  Docket 
19129  regarding  the  procurement  practices 
of  the  Bell  Operating  Companies.  In 
addition,  the  Commission  will  consider  a 
petition  from  ITT  requesting  it  to  order  the 
Bell  Companies  to  acquire  one-third  of 
their  telecommunications  equipment  from 
General  Trade  suppliers. 

Common  Carrier — 6 — Title:  License  Contract 
Agreements  and  Other  Intrasystem 
Arrangements  of  the  Major  Telephone 
Systems.  Summary:  The  Commission  will 
consider  whether  to  initiate  an  inquiry  and 
proposed  rulemaking  regarding  license 
contracts  and  other  intrasystem 
arrangements  of  the  major  telephone 
systems. 

Common  Carrier — 7 — Title:  Applications  of 
Communications  Satellite  Corporation  to 
participate  in  construction  and  launch  of 
Intelsat-V  sateUites.  File  Nos.  18-CSS-P- 
76.  et  al.  Summary:  The  Commission  will 
consider  whether  to  grant  applications  filed 
by  Comstat  for  authority  (1)  to  participate 
in  construction  of  nine  Intelsat-V  sateUites, 
five  of  which  will  have  maritime 
communications  subsystems,  and  (2)  to 
participate  in  the  launch  of  the  first 
Intelsat-V  satellite  in  December  1980. 

Common  Carrier — 8 — Title:  Inquiry  into  the 
Policies  to  be  followed  in  the  Authorization 
of  Common  Carrier  Facilities  to  meet  North 
Atlantic  Telecommunications  needs  during 
the  1985-1995  period.  Summary:  Notice  of 
Proposed  Rulemaking  in  the  Commission's 
Inquiry  into  development  of  the  policies  it 
shall  apply  in  acting  upon  apphcations  for 
the  construction  and  use  of  new  cable  and 
satellite  facilities  in  the  North  Atlantic 
during  the  1985-1995  period. 

Renewal— l-TO/e.-  Updated  EEO  program 
with  hiring  goals  submitted  by  Sandia  76, 
Incorporated,  licensee  of  Station  KXAR, 
Hope,  Arkansas.  Summary:  The 
Commission  considers  the  updated  EEO 
program  including  hiring  goals  for  Blacks 
submitted  by  the  licensee  of  Station  KXAR. 

Renewal — 2 — Title:  Hiring  goals  and 
Timetables  submitted  by  radio  Station 
WHBB,  Selma.  Alabama.  Summary:  The 
Commission  considers  the  updated  EEO 
program  which  includes  minority  (Black) 
hiring  goals  and  timetables  submitted  by 
radio  Station  WHBB.  Selma.  Alabama. 

Renewal— 3— ra/e.  Updated  EEO  program 
with  hiring  goals  submitted  by  Kaye-Smith 
Enterprises,  licensee  of  Stations  WUBE  and 
WUBE-FM,  Cincinnati.  Ohio.  Summary: 
The  Commission  considers  the  updated 
EEO  program  including  hiring  goals  for 
Blacks  submitted  by  the  licensee  of 
Stations  WUBE  and  WUBE-FM. 

Renewal — 4 — Title:  Mutually  Exclusive 
Applications  of  the  City  of  New  York  for 
Renewal  of  License  of  Station  WNYC-TV 
and  True  Witness  Ministries  for  a 
Construction  Permit  for  a  New  Television 
Station.  Summary:  The  Commission 
considers  the  mutually  exclusive 
applications  of  the  City  of  New  York  for 
the  renewal  of  WNYC-TV's  license  and 
True  Witness  Ministries  for  permission  to 
construct  a  new  television  station. 

Renewal — 5 — Title:  Petition  of  the 
Mississippi  Authority  for  Educational 
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Television  for  Partial  Reconsideration  of 
the  Commission's  July  24.  1980  Order 
granting  licen  le  renewals.  Subject:  The 
Commission  r 'views  a  petition  for  partial 
reconsideraticn  filed  by  the  Mississippi 
Authority  fori  educational  Television  in 
which  it  challiinges  the  requirement  that  it 
submit  employment  data  with  its  next 
renewal  applitations. 
Renewal^-6^r/f/e.-  License  renewal 
application  of  American  Broadcasting 
Companies.  Inc.  for  Station  KGO-TV,  San 
Francisco.  California.  Summary: 
Community  C(ialition  for  Media  Change 
filed  a  petition  to  deny  the  license  renewal 
application  fo*  Station  KGO-TV.  The 
petition  to  deny  charges  that  licensee's 
programming  uas  deficient  in  several 
respects  and  that  licensee  did  not  comply 
with  the  Com4ission'8  EEO  rules.  The 
Commission  cc^nsiders  petitioner's 
allegations. 
Aural — 1 — Subje  :1:  Memorandum  Opinion 
and  Order  in  ni  the  following  applications 
for  new  AM  stntions:  Alan  K.  Levin  (BP-20. 
581)  and  Dillon  Braadcasting  Co.  (BP- 
78O728A0).  Dilbn.  Colorado;  Summit  Radio. 
Inc.  (BP-78072J  AN).  Dillon-Frisco- 
Silverthome.  C  slorado;  Eagle  Radio.  Inc. 
(BP-20.626)  an(  Mountain  Wireless  Limited 
(BP-20.882).  Vail.  Colorado;  Grand  Radio. 
Inc.  (BP-21.129  .  Fraser.  Colorado;  and 
Jefferson  Wirel  »ss  Co.  (BP-781205AH). 
Golden.  Colorado;  and  a  perition  to  dismiss 
the  Summit  Radio.  Inc.  application,  filed  by 
Mr.  Levin.  Sum  vary:  The  FCC  considers 
the  petition's  a  legation  that  the  Summit 
Radio  applicati]n  violates  the 
Commission's  c  wnership  rules,  and 
designates  the  nutually  exclusive 
applications  foi  hearing. 
Aural— 2 — Subject:  A  proposal  by  Hemstadt 
Broadcasting  Cirporation,  licensee  of  AM 
station  WKAT.  Miami  Beach  Florida,  to 
relocate  its  transmitter  site  and  increase 
the  height  of  its  antenna.  Summary:  The 
Commission  co  isiders  the  WKAT  proposal 
to  increase  faci  ities  since  it  involves 
interference  cai  sed  to  and  received  from  a 
Cuban  station  t  lat  operates  in  violation  of 
the  North  Amer  can  Regional  Broadcasting 
Agreement  (NARBA). 
Broadcast— 1—7"/  le:  Clarification  of 
Commission  po  icy  regarding  installation 
and  use  of  Com  >osite  Baseband  Clippers  at 
FM  stations.  Su  yect:  The  Commission  will 
consider  a  respdnse  to  a  request  from 
Metromedia.  Inc.  for  clarification  of  policy 
on  the  use  of  conposite  baseband  clippers 
by  FM  broadcai  t  stations.  Some  FM 
stations  use  the  le  devices  within  the 
transmitter  or  nr  ake  other  transmitter 
modification  to  ncrease  the  loudness  of  the 
program  at  liste  ler's  receivers  above  the 
loudness  of  the  jrogram  signal  of  stations 
not  using  clippe  s. 
Broadcast— 2— r;i  le:  Amendment  of  Section 
73.606(b).  Table  of  Assignments.  Television 
Broadcast  Static  ns,  Medford  and  Grants 
Pass.  Oregon.  Svmmary:  The  Commission 
will  consider  Oregon  Broadcasting 
Company's  appl  cation  for  review  of  the 
Broadcast  Bureau's  denial  of  two  petitions 
for  reconsiderat  on  of  the  assignment  of 
VHF  Channel  12  to  Medford.  Oregon. 
Broadcast— 3— n/'e;  Further  Notice  of 
Inquiry  in  Prepa  ation  for  the  Region  2 


Administrative  Conference  for  AM 
Broadcasting  (BC  Docket  No.  79—166). 
Subject:  The  Commission  will  consider  a 
Report  adopted  the  First  Session  of  the 
Region  2  Administration  Conference  and 
matters  necessary  for  preparation  for  the 
Second  Session  of  that  Conference. 
Broadcast — 4 — Title:  Petition  to  reassign 
VHF-TV  Channel  9  from  New  York  City  to 
a  northern  New  Jersey  conununity.  Subject: 
The  Commission  will  consider  a  petition 
from  Senators  Bradley  and  Williams  of 
New  Jersey  to  reassign  VHF-TV  Channel  9 
from  New  York  to  a  northern  New  Jersey 
community.  Channel  9  is  currently  subject 
to  an  outstanding  license  (Station  WOR- 
TV,  RKO  General,  Inc.)  which  has  not  been 
renewed  (appeal  pending)  and  an 
application  for  a  new  station  from  Multi- 
State  Communications. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  October  30, 1980. 
Federal  Communications  Commission. 
William  |.  Tricarico, 
Secretary. 

IS-2030-80  Filed  ll-3-aO:  3:49  pm) 
BILUNG  CODE  6712-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:40  a.m.  on  Thursday,  October  30, 
1980,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  Room  6023  on  the  sixth  floor  of 
the  FDIC  Building  located  at  550  17th 
Street  NW.,  Washington,  D.C.,  to 
consider  certain  matters  which  it 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
William  M.  Isaac  (Appointive),  required 
its  consideration  on  less  than  seven 
days'  notice  to  the  public. 

The  Board  met  in  open  session  to 
consider  a  Uniform  Commercial  Bank 
Performance  Report. 

The  Board  then  met  in  closed  session 
to  consider  a  recommendation  regarding 
the  liquidation  of  assets  acquired  by  the 
Corporation  from  Franklin  National 
Bank,  New  York,  New  York;  The 
Hamilton  National  Bank  of  Chattanooga, 
Chattanooga,  Tennessee;  American 
Bank  &  Trust  Company,  New  York,  New 
York:  and  Farmers  Bank  of  the  State  of 
Delaware,  Dover,  Delaware  (Case  No. 
44,521-1).  In  considering  the  matter  in  a 
closed  session,  the  Board  determined. 


by  the  same  majority  vote,  that  the 
public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  pursuant  to  subsection  (c)(9)(B) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(9)(B)). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  meeting  was  practicable. 

Dated:  October  30. 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

IS-2022-80  Filed  10-31-80:  4:39  pm| 
BILUNQ  CODE  e714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  8:55  a.m.  on  Friday.  October  31, 1980. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  by 
telephone  conference  call  to  consider  a 
recommendation  regarding  the 
liquidation  of  assets  acquired  by  the 
Corporation  from  American  Bank  & 
Trust  Company,  New  York.  New  York 
(Case  No.  44.546-SR). 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(8). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(4).  (c)(8). 
and  (c)(9)(B)). 

Dated:  October  31, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

|S-202J-ao  Filed  10-31-80;  4:39  pmj 
BILLING  COOE  6714-01-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  date:  10  a.m..  November  7. 
1980. 

PLACE:  Room  9306,  825  North  Capitol 
Street,  Washington,  D.C.  20426. 
STATUS:  Closed. 
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MATTERS  TO  BE  CONSIDERED:  The 

agency's  participation  in  a  civil  action 

and  the  initiation  of  formal  agency 

adjudication. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb. 

Secretary,  Telephone  (202)  357-8400. 

Kenneth  F.  Plumb, 

Secretary. 

IS-2032-80  Filed  11-3-80:  4:10  pm| 
BILUNG  COOE  64S0-S3-M 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  date:  10  a.m.,  October  31, 

1980. 

PLACE:  Room  9306,  825  North  Capitol 

Street,  Washington,  D.C.  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED! 

(1)  The  agency's  participation  in  a  civil 
action. 

(2)  The  agency's  disposition  of  formal 
agency  adjudication. 

(3)  "The  agency's  participation  in  a  civil 
action. 

(4)  The  agency's  participation  in  a  civil 
action  and  the  initiation  of  formal  agency 
adjudication. 

(5)  An  investigation  and  agency 
participation  in  a  civil  action. 

(6)  The  investigation  of  a  jurisdictional 
company. 

(7)  The  agency's  participation  in  a  civil 
action. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary;  telephone  (202)  357-8400. 
Kenneth  F.  Plumb. 

Secretary. 

IS-2031  Filed  11-3-80:  3:50  pm] 
BILLING  CODE  6450-SS-M 
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FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER  '  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  70624. 

October  24, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  9  a.m.,  October  29, 

1980. 

CHANGE  IN  THE  MEETING:  Addition  of  the 

following  item  to  the  open  session: 

8.  Informal  Docket  No.  716(1)— Warner 
Lamber  Company  v.  Flota  Mercante 
Grancolombiana  S.A. — Review  of  decision  of 
the  Settlement  Officer. 

|S-2021-aO  Filed  10-31-80;  4:33  pm) 
BILLING  COOE  6730-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Week  of  November  3, 1980. 


PLACE:  Commissioners  conference  room, 
1717  H  Street  NW..  Washington.  D.C. 
STATUS:  Open/closed. 
MATTERS  TO  BE  CONSIDERED:  Monday. 
November  3: 

2:30p.m. 

Briefing  by  Executive  Branch  (Closed — 
Exemption  1). 

Tuesday,  November  4: 

2  p.m. 

Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (closed — 
Exemptions  2  and  6)  (as  announced). 

Thursday,  November  6: 

10  a.m. 

Affirmation  Session  (public  meeting). 

a.  EDO  Delegation  of  Authority. 

b.  Advanced  Notice  of  Proposed 
Rulemaking  Concerning  Design  and  Other 
Changes  after  CI  Issuance. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 
Walter  Magee, 
Office  of  the  Secretary. 

(5-2025-80  Filed  11-3-80:  2fl3  pm) 
BILUNG  CODE  7590-0 1-M 
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NUCLEAR  REGULATORY  COMMISSION. 

PLACE:  Commissioners  conference  room, 

1717  H  Street  NW.,  Washington,  D.C. 

DATE:  October  30  (changes). 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Thursday, 

October  30: 

10  a.m. 

Affirmation  Session  (Additional) 
(approximately  5  minutes,  public  meeting). 

Relief  from  Pat  Down  Searches  at  Power 
Reactors. 

3  p.m. 

Briefing  on  Criteria  for  Emergency  Offsite 
Facilities  (continuation  of  October  28  Briefing 
on  Clarification  of  TMI  Action  Plan 
Requirements)  (additional  item) 
(approximately  1  hour,  public  meeting). 

ADDITIONAL  INFORMATION:  By  a  vote  of 
3-0  on  October  30,  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e)(l)  and  §  9.107(a)  of  the 
Commission's  Rules  that  Commission 
business  required  that  the  additional 
Affirmation  Session,  held  that  day,  be 
held  on  less  than  one  week's  notice  to 
the  Public. 


On  October  21,  the  Discussion  on  Fire 
Protection  Program  was  continued  from 
October  16, 1980. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 
Walter  Magee, 
Office  of  the  Secretary. 

IS-2026-80  Filed  11-3-80;  2«4  pm| 
BILLING  COOE  75MH>1-M 
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Wednesday 
November  5,  1980 


Part  II 


Environmental 
Protection  Agency 

Strychnine;  Preliminary  Notice  of 
Determination  Concluding  the  Rebuttable 
Presumption  Against  Registration  of 
Pesticide  Products;  Notice  of  Availability 
of  Position  Document 
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environmIntal  protection 

AGENCY      ; 

[OPP-30000/^;  (PH-FRC  1655-7] 

Strychnifw;  Preliminary  Notice  of 
DeterminatUm  Concluding  the 
Rebuttable  Precumption  Agalnat 
Registration  of  Pesticide  Products; 
Notice  of  Ayallabllity  of  Position 
Document  2/3 

AQENCY:  En\|ironmental  Protection 
Agency  (EP^). 

ACTION:  Preliminary  notice  of 
determinatiori:  availability  of  position. 


SUMMARY:  Tie  Agency  proposes  to 
initiate  actions  to  cancel  registrations  or 
deny  applications  for  the  following  uses: 
the  control  of  prairie  dogs,  deer  mice, 
meadow  mic^,  chipmunks  and  marmots/ 
woodchucksjon  rangeland.  pasture  and 
cropland  and  the  control  of  all  rodents 
and  lagomorshs  on  nonagricultural  sites, 
with  the  exception  of  ground  squirrels 
on  ditch  banks,  levess,  earthen  dams 
and  canals  and  porcupines  in  forests. 
The  Agency  dso  proposes  to  cancel 
registrations  or  deny  applications  unless 
the  terms  and  conditions  of  registration 
are  modified  jFor  the  following  uses: 
ground  squinjels,  jackrabbits,  kangaroo 
rats,  and  cotton  rats  on  rangeland. 
pasture,  and  Cropland:  ground  squirrels 
on  ditch  banl^s,  levees,  earthen  dams, 
and  canals  ai^d  porcupines  in  forests; 
birds  on  cropjand;  and  pigeons  and 
house  sparrows  on  nonagricultural  sites. 

DATE:  Writtert  comments  must  be 
received  on  of  before  December  5, 1980. 

AOORESS:  Coipments  should  be  sent  to: 
Document  Cofitrol  Office  fTS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  F|m.  E-447,  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  D.C.  20460. 

Three  copi^  of  comments  should  be 
sent  to  the  Doicument  Control  Office  at 
the  EPA  Headquarters  address  given 
above.  The  coinments  should  bear  the 
identifying  notation  OPP-30000/7B. 

FOB  FURTHER  INFORMATION  CONTACT 

Timothy  A.  Gardner,  Section  Head, 
Special  Pesticfde  Review  Division  (TS- 
791),  Office  oflPesticide  Programs,  Rm. 
711.  Crystal  Mall  II,  1921  Jefferson  Davis 
Highway.  Arli>igton,  Virginia  22202.  703- 
557-7400.         j 

supplementaJiy  information:  The 

Preliminary  Notice  of  Determination  and 
the  strychnine!  Position  Document  set 
forth  in  detail  jthe  reasons  for  the 
regulatory  actions  being  proposed.  As 
required  by  the  Federal  Insecticide, 
Fungicide,  anc  Rodenticide  Act  (FIFRA). 
as  amended,  cbpies  of  this  Preliminary 
Notice  of  Detebnination  and  the 
Poiition  Docufient  are  being  transmitted 


to  the  Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel  for  comment; 
these  documents  are  also  being 
provided  to  the  affected  registrants  and 
applicants  for  registration.  Other 
interested  persons  may  receive  a  copy 
of  the  Position  Document  by  contacting 
Timothy  A.  Gardner,  Section  Head,  at 
the  address  given. 

I.  Introduction 

On  December  1, 1976,  the 
Environmental  Protection  Agency  (EPA) 
issued  a  notice  of  rebuttable 
presumption  against  registration  and 
continued  registration  (RPAR)  of  the 
outdoor,  above  ground  use  of  pesticide 
products  containing  strychnine,  thereby 
initiating  the  Agency's  public  review  of 
the  risks  and  benefits  of  strychnine.  The 
rebuttable  presumption  was  issued  on 
the  basis  of  (1)  acute  toxicity  to 
mammals  and  birds.  (2)  significant 
reduction  in  populations  of  nontarget 
organisms,  and  (3)  fatalities  to  members 
of  endangered  species.  After  Reviewing 
all  available  information,  the  Agency 
has  determined  that  the  presumptions 
for  acute  toxicity  to  mammals  and  birds, 
significant  reduction  in  populations  of 
nontarget  organisms,  and  fatilities  to 
members  of  endangered  species  has  not 
been  rebutted. 

This  notice  constitutes  the  Agency's 
Notice  of  Determination  (Notice) 
pursuant  to  40  CFR  162.11(a)(5).  This 
determination  is  preliminary  at  this 
point  pending  external  review  through 
submission  to,  and  review  by,  the 
United  States  Department  of  Agriculture 
and  the  Scientific  Advisory  Panel, 
pursuant  to  sections  6(b)  and  25(d)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
The  action  does  not  become  final  until 
the  Agency  has  reviewed  the  comments 
of  these  reviewers  and  issued  a  final 
notice.  Registrants  and  other  interested 
persons  have  the  period  to  submit 
comments  that  the  statute  provides  for 
comments  from  the  Secretary  of 
Agriculture  and  the  Science  Advisory 
Panel. 

In  broad  summary,  the  Agency  has 
determined  that  the  uses  of  strychnine 
meet  or  exceed  the  risk  criteria  outlined 
in  40  CFR  162.11  for  hazards  to  wildlife 
and  endangered  species. 

The  risks  that  strychnine  poses  to 
certain  exposed  groups  are  of  sufficient 
concern  to  require  the  Agency  to 
consider  whether  these  risks  can  be 
reduced.  The  Agency  has  considered 
benefits  information  including  that 
submitted  by  registrants,  interested 
persons,  and  the  United  States 
Department  of  Agriculture  and  has 
analyzed  the  economic,  social,  and 
environmental  benefits  of  the  uses  of 
strychnine.  The  Agency  has  weighed 


risks  and  benefits  together,  in  order  to 
determine  whether  the  risks  of  each 
strychnine  use  are  warranted  by  the 
benefits  of  the  use.  In  weighing  risks  and 
benefits,  the  Agency  considered  what 
risk  reductions  could  be  achieved  and 
how  risk  reduction  measures  would 
affect  the  benefits  of  the  use. 

The  Agency  has  determined  that  the 
risks  of  certain  outdoor,  above  ground 
uses  of  strychnine  are  greater  than  the 
social,  economic,  and  environmental 
benefits  of  these  uses,  and  that  risk 
reduction  measures  cannot  reduce  the 
risk  to  an  acceptable  level.  Accordingly, 
the  Agency  is  proposing  to  initiate 
action  to  cancel  or  deny  registrations  for 
the  use  of  strychnine  to  control  prairie 
dogs,  deer  mice,  meadow  mice, 
chipmunks,  and  marmots/woodchucks 
on  rangeland,  pasture  and  cropland,  and 
for  the  use  of  strychnine  to  control  all 
rodents  and  lagomorphs  on 
nonagricultural  sites  with  the  exception 
of  ground  squirrels  on  ditch  banks, 
levees,  earthen  dams  and  canals  and 
porcupines  in  forests. 

The  Agency  has  determined  that  the 
cancellation  of  these  uses  of  strychnine 
will  not  have  a  significant  impact  on  the 
production  and  prices  of  agricultural 
commodities,  retail  food  prices  and 
otherwise  on  the  agricultural  economy. 
For  the  remaining  uses,  namely  ground 
squirrels,  cotton  rats,  kangaroo  rats,  and 
jackrabbits  on  rangeland,  pasture,  and 
cropland,  ground  squirrels  on  ditch 
banks,  levees,  earthen  dams,  and  canals, 
porcupines  in  forests,  and  birds  on  crops 
and  non-agricultural  sites,  the  Agency 
has  determined  that  the  risks  of 
strychnine  uses  are  greater  than  the 
social,  economic,  and  environmental 
benefits  of  these  uses,  unless  risk 
reductions  are  accomplished  by 
modifications  in  the  terms  and 
conditions  of  registration.  Accordingly, 
the  Agency  is  proposing  to  initiate 
action  to  cancel  or  deny  registration  for 
the  control  of  ground  squirrels,  cotton 
rats,  kangaroo  rats,  and  jackrabbits  on 
rangeland,  pasture,  and  cropland, 
ground  squirrels  on  ditch  banks,  levees, 
and  canals,  porcupines  in  forests,  and 
birds  on  crops  and  nonagricultural  sites 
unless  the  terms  and  conditions  of 
registration  are  modified. 

These  modifications  include 
standardization  of  bait  concentrations 
and  baiting  procedures,  and  the 
prohibition  of  use  where  the  continued 
existence  of  endangered  species  may  be 
jeopardized.  The  Agency  has  further 
determined  that  these  modifications  in 
the  terms  or  conditions  of  registration 
accomplish  significant  risk  reductions, 
and  that  these  risk  reductions  can  be 
achieved  without  significant  impacts  on 
the  benefits  of  the  uses.  These 
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modifications  in  the  terms  and 
conditions  of  registration  for  the  above 
uses  will  not  have  a  significant  impact 
on  the  agricultural  economy. 

The  remainder  of  this  notice  and  the 
accompanying  Position  Document  set 
forth  in  detail  the  Agency  analysis  of 
comments  submitted  during  the  rebuttal 
phase  of  the  strychnine  RPAR.  and  the 
Agency's  reasons  and  factual  basis  for 
the  regulatory  actions  it  is  initiating.  The 
Notice  is  organized  into  four  units:  1. 
Introduction.  II.  Legal  Bankground. 
which  sets  forth  a  general  discussion  of 
the  regulatory  framework  within  which 
this  action  is  taken.  III.  Determination 
and  Initiation  of  Regulatory  Action, 
which  sets  forth  the  Agency's 
determinations  concluding  the 
strychnine  RPAR  and  initiating  the 
regulatory  actions  which  flow  from 
these  determinations  (III.  and  the 
Position  Document  set  forth  the  basis  for 
these  determinations),  and  IV. 
Procedural  Matters,  provides  a  brief 
discussion  of  the  procedures  which  will 
be  followed  in  implementing  the 
regulatory  actions  which  the  Agency  is 
initiating  in  this  Notice. 

II.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA.  a  manufacturer 
must  demonstrate  that  the  pesticide 
satisHes  the  statutory  standard  for 
registration.  That  standard  requires 
(among  other  things)  that  the  pesticide 
perform  its  intend  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment"  under  section 
3(c)(5).  The  term  "unreasonable  adverse 
effects  on  the  environment"  is  defined 
as  "any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide"  under  section  2(bb)  of  FIFRA. 
In  effect,  this  standard  requires  a  finding 
that  the  benefits  of  each  use  of  the 
pesticide  exceed  the  risks  of  use,  when 
the  pesticide  is  used  in  accordance  with 
commonly  recognizd  practices.  The 
burden  of  proving  that  a  pesticide 
satisfies  the  registration  standard  is  on 
the  proponents  of  registration  and 
continues  as  long  as  the  registration 
remains  in  effect.  Under  section  6  of 
FIFRA,  the  Administrator  is  required  to 
cancel  the  registration  of  a  pesticide  or 
modify  the  terms  and  conditions  of 
registration  whenever  he  determines 
that  the  pesticide  no  longer  satisfies  the 
statutory  standard  for  registration. 

The  Agency  created  the  RPAR  process 
to  facilitate  the  identification  of 
pesticide  uses  which  may  not  satisfy  the 
statutory  standard  for  registration  and 
to  provide  a  public,  informal  procedure 
for  the  gathering  and  evaluation  of 


information  about  the  risks  and  beneflts 
of  these  uses.  The  regulations  governing 
the  RPAR  process  are  set  forth  at  40 
CFR  162.11.  This  section  provides  that  a 
rebuttable  presumption  shall  arise  if  a 
pesticide  meets  or  exceeds  any  of  the 
risk  criteria  set  out  in  the  regulations. 

The  Agency  generally  announces  that 
an  RPAR  has  arisen  by  issuing  a  notice 
to  be  published  in  the  Federal  Register. 
After  an  RPAR  is  issued,  registrants  and 
other  interested  persons  are  invited  to 
review  the  data  upon  which  the 
presumption  is  based  and  to  submit  data 
and  information  to  rebut  the 
presumption.  Respondents  may  rebut 
the  presumption  of  risk  by  showing  that 
the  Agency's  initial  determination  of 
risk  was  in  error,  or  by  showing  that  use 
of  the  pesticide  is  not  likely  to  result  in 
any  significant  exposure  to  humans  or  to 
animals  or  plants  of  concern  with  regard 
to  the  adverse  effects  in  question.  See  40 
CFR  162.11(a)(4).  Further,  in  addition  to 
submitting  evidence  to  rebut  the  risk 
presumption,  respondents  may  submit 
evidence  as  to  whether  the  economic, 
social,  and  environmental  benefits  of  the 
use  of  the  pesticide  subject  to  the 
presumption  outweigh  the  risks  of  use. 

The  regulations  require  the  Agency  to 
conclude  an  RPAR  by  issuing  a  Notice 
of  Determination  in  which  the  Agency 
states  and  explains  its  position  on  the 
question  of  whether  the  risk 
presumptions  have  been  rebutted.  If  the 
Agency  determines  that  a  presumption 
is  not  rebutted,  it  will  then  consider 
information  relating  to  the  social, 
economic,  and  environmental  costs  and 
benefits  which  registrants  and  other 
interested  persons  submitted  to  the 
Agency,  and  any  other  benefits 
information  known  to  the  Agency. 

After  weighing  the  risks  and  the 
benefits  of  a  pesticide  use,  the 
Administrator  may  conclude  the  RPAR 
process  by  issuing  a  notice  of  intent  to 
cancel  or  deny  registration  pursuant  to 
FIFRA  section  6(b)(1)  and  section  3(c)(6) 
or  by  issuing  a  notice  of  intent  to  hold  a 
hearing  pursuant  to  section  6(b)(2)  of 
FIFRA  to  determine  whether  the 
registrations  should  be  cancelled  or 
applications  for  registration  denied. 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  benefits,  the  Agency  considers 
modifications  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benefits  of  the  use. 
Among  the  risk  reduction  measures 
short  of  cancellation  which  are 
available  to  the  Agency  are  changes  in 
the  directions  for  use  on  the  pesticide's 
labeling  and  classification  of  the 
pesticide  for  "restricted  use"  pursuant  to 
FIFRA  section  3(d). 


FIFRA  requires  the  Agency  to  submit 
notices  issued  pursuant  to  section  6  to 
the  Secretary  of  Agriculture  for 
comment  and  to  provide  the  Secretary  of 
Agriculture  with  an  analysis  of  the 
impact  of  the  proposed  action  on  the 
agricultural  economy  under  section  6(b). 
file  Agency  is  required  to  submit  these 
documents  to  the  Secretary  at  least  60 
days  before  making  the  notice  public.  If 
the  Secretary  of  Agriculture  comments 
in  writing  within  30  days  after  receiving 
the  notice,  the  Agency  is  required  to 
publish  the  Secretary's  comments  and 
the  Administrator's  response  with  the 
notice.  FIFRA  also  requires  the 
Administrator  to  submit  section  6 
notices  to  a  Scientific  Advisory  Panel 
for  conunent  on  the  impact  of  the 
proposed  action  on  health  and  the 
environment,  at  the  same  time  and 
under  the  same  procedures  as  those 
described  above  for  review  by  the 
Secretary  of  Agriculture  under  section 
25(d). 

Although  not  required  to  do  so  under 
the  statute,  the  Agency  has  decided  that 
it  is  consistent  with  the  general  theme  of 
the  RPAR  process  and  the  Agency's 
overall  policy  of  open  decisionmaking  to 
afford  registrants  and  other  interested 
persons  an  opportunity  to  conunent  on 
the  basis  for  the  proposed  action  during 
the  time  that  the  proposed  action  is 
under  review  by  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel.  Accordingly,  appropriate  steps 
will  be  taken  to  make  copies  of  the 
position  document  available  to 
registrants  and  other  interested  persons 
at  the  time  the  decision  documents  are 
transmitted  for  formal  external  review, 
through  publication  of  a  notice  of 
availability  in  the  Federal  Register  or  by 
other  means.  Registrants  and  other 
interested  persons  will  be  allowed  the 
same  30  day  period  of  time  to  comment 
that  the  statute  provides  for  receipt  of 
comments  from  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel. 

After  completing  these  external 
review  procedures  and  making  any 
changes  in  the  proposed  action  which 
are  deemed  appropriate  as  a  result  of 
the  comments  received,  the  Agency  will 
proceed  to  implement  the  desired 
regulatory  action  by  preparing 
appropriate  documents  and  releasing 
them  in  the  manner  prescribed  by  the 
statute  and  by  the  Agency's  rules. 

III.  Determination  and  Initiation  of 
Regulatory  Action 

The  Agency  has  considered 
information  on  the  risks  associated  with 
the  uses  of  strychnine  including 
information  submitted  by  registrants 
and  other  interested  persons  in  rebuttal 
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to  the  strychnine  RPAR.  The  Agency  has 
also  considered  information  on  the 
social,  econont  ic.  and  environmental 
benefits  of  the  uses  of  strychnine  subject 
to  the  RPAR,  including  benefits 
information  susmitted  by  registrants 
and  other  inteiested  persons  in 
conjunction  w:  th  their  rebuttal 
submissions,  and  information  submitted 
by  the  United  States  Departments  of 
Agriculture  an  d  Interior. 

The  Agency  B  assessment  of  the  risks 
and  benefits  o:  the  uses  of  strychnine 
subject  to  this  ?PAR,  its  conclusions 
and  determina  :ions  whether  any  uses  of 
strychnine  posj  unreasonable  adverse 
effects  on  the  (  nvironment,  and  its 
determinations  whether  modifications  in 
terms  or  condi  ions  of  registration 
reduce  risks  sufficiently  to  eliminate  any 
unreasonable  i  dverse  effects  are  set 
forth  in  detail  i  n  the  position  document. 
This  position  d  ocument  is  hereby 
adopted  by  th^  Agency  as  its  statement 
of  reasons  for  I  he  determinations  and 
actions  annour  ced  in  this  Notice  and  as 
its  analysis  of  I  he  impacts  of  the 
proposed  regulatory  actions  on  the 
agricultural  ecdnomy.  For  the  reasons 
summarized  below  and  developed  in 
detail  in  the  position  document,  the 
determinations  of  the  Agency  with 
respect  to  stry(  hnine  are  as  follows: 

A.  Determination  of  risk.  The 
strychnine  RP/.R  was  based  on 
information  in(  icating  that  strychnine 
posed  the  folio  /ving  risks  to  wildlife:  [1) 
acute  toxicity  ta  mammals  and  birds,  (2) 
significant  redaction  in  populations  of 
nontarget  organisms,  and  (3)  fatalities  to 
members  of  eniangered  species.  As 
developed  fullj  in  the  position  document 
(PD  %).  the  Agsncy  has  determined  that 
the  informatior  submitted  to  rebut  the 
risk  critieria  wiis  insufficient  to 
overcome  the  presumption  against 
strychnine  for  Ihese  effects. 

In  addition  td  the  studies  discussed  in 
the  position  do  :ument  accompanying 
the  RPAR  notice,  the  Agency  reviewed 
other  information  regarding  the  toxicity 
of  strychnine.  1 1  particular,  an  extensive 
review  was  made  of  the  potential 
exposure  of  endangered  species  to 
strychnine  bait  The  United  States 
Department  of  he  Interior,  Fish  and 
Wildlife  Service  (FWS),  in  response  to  a 
consultation  request  by  EPA,  evaluated 
the  endangered  species  most  likely  to  be 
exposed  to  strychnine  according  to  use 
information  pre  vided  by  EPA,  and 
rendered  their  opinion  as  to  which 
species  were  lihely  to  be  jeopardized  by 
the  use  of  stryc  mine.  The  report  by 
FWS,  together  with  other  studies 
reviewed  on  passible  risks  to 
endangered  species,  formed  the  basis  for 


the  decision  to  prohibit  use  in  the  area 
of  certain  endangered  species. 

Toxicity  data,  both  from  laboratory 
and  field  studies,  on  the  registered 
alternatives  to  strychnine,  were 
evaluated  and  compared  with  toxicity 
data  for  strychnine  to  determine  the 
relative  risks  of  the  rodenticides. 

Based  on  the  review  of  the  risk 
information,  the  Agency  determined  that 
the  risks  of  strychnine  use  were  of 
sufficient  magnitude  to  require  the 
Agency  to  determine  whether  offsetting 
social,  environmental,  or  economic 
benefits  result  from  the  use  of 
strychnine. 

B.  Determination  on  benefits.  The 
Agency  faced  severe  data  limitations  in 
this  analysis  and  had  to  use 
considerable  judgement  in  evaluating 
the  potential  economic  consequences  of 
cancelling  the  outdoor,  above-ground 
uses  of  strychnine.  The  analysis  often 
provided  qualitative  estimates  of 
discussions  of  impacts  due  to  the  lack  of 
sufficient  usage  or  comparative  efficacy 
data  to  support  precise  quantitative 
estimates.  Although  estimates  in  the 
position  document  are  reported  as  point 
estimates,  they  represent  rough 
predictions  of  strychnine  bait 
distribution  and  economic  impact.  The 
Agency  used  reasonable  assumptions  in 
its  estimates  to  reflect  the  general 
economic  consequences  of  cancelling 
strychnine  usage. 

In  general,  the  economic  impacts  of 
cancelling  the  outdoor,  above-ground 
uses  of  strychnine  would  not 
significantly  affect  U.S.  production  or 
prices  of  major  commodities  or  services. 
Impacts  on  agricultural  productivity  and 
production  costs  would  generally  be 
limited  to  users  in  western  states. 
Regional  or  local  impacts  to  users  were 
indicated  where  no  registered 
alternatives  exist  or  where  registered 
alternatives  are  more  costly, 
impractical,  or  ineffective. 

The  uses  of  strychnine  which  are 
subject  to  this  RPAR  were  grouped  into 
five  categories:  (1)  rodents  and 
lagomorphs  on  rangelands  and  pasture, 
(2)  rodents  and  lagomorphs  on 
croplands,  (3)  rodents  and  lagomorphs 
on  non-agricultural  sites,  (4)  birds  on 
croplands,  and  (5)  birds  on  non- 
agricultural  sites. 

(1)  Rodents  and  lagomorphs  on 
rangelands  and  pasture.  Strychnine  is 
federally  registered  for  use  in  the  control 
of  such  rangeland  mammals  as  ground 
squirrels,  prairie  dogs,  deer  mice, 
meadow  mice,  cotton  rats,  kangaroo 
rats,  and  jackrabbits.  Federally 
registered  alternatives  for  ground 
squirrels  include  gas  cartridges,  carbon 
disulfide,  paradichlorobenzene  and 
carbon  tetrachloride.  Anticoagulants. 


methyl  bromide,  zinc  phosphide  and 
compound  1080  (currently  under  RPAR 
review]  are  registered  in  some  states  for 
ground  squirrel  control.  Zinc  phosphide 
is  federally  registered  for  the  control  of 
prairie  dogs,  cotton  rats,  kangaroo  rats, 
and  field  and  meadow  mice.  For  the 
control  of  jackrabbits,  the  repellent 
Thiram  is  federally  registered,  and 
anticoagulants  are  state  registered  in 
California. 

Based  on  1977-1978  estimates,  the  use 
of  strychnine  bait  to  control  rodents  and 
lagomorphs  on  rangeland  accounts  for 
approximately  46  percent  of  the  annual 
use  of  strychnine. 

Cancellation  of  strychnine  for  the 
control  of  rodents  and  lagomorphs  on 
rangeland  could  increase  the  costs  for 
ground  squirrel  control  by  $900,000  to 
$1.5  million  annually,  depending  on  the 
alternative  used  and  the  continued 
registration  of  compound  1080.  The  cost 
of  prairie  dog  control  could  decrease  by 
$24,000  annually  due  to  the  availability 
of  zinc  phosphide.  No  estimates  are 
available  for  other  rodents  and 
lagomorphs  as  these  account  for  less 
than  1  percent  of  the  total  strychnine 
use. 

(2)  Rodents  and  lagomorphs  on 
cropland.  Strychnine  is  federally 
registered  for  the  same  pests  on 
cropland  as  on  rangeland  and  pasture. 
Registered  alternatives  for  this  category 
are  the  same  as  those  for  rangeland  use 
with  the  exception  of  zinc  phosphide, 
which  is  not  registered  for  cropland  use. 
Based  on  1977-1978  estimates,  the  use  of 
strychnine  to  control  rodents  and 
lagomorphs  on  cropland  accounts  for 
approximately  42  percent  of  the  annual 
use  of  strychnine,  with  the  91  percent 
majority  used  for  the  control  of  ground 
squirrels. 

Cancellation  of  strychnine  for  the 
control  of  ground  squirrels  on  cropland 
could  result  in  an  increase  in  annual 
control  costs  of  $1.4  million  to  $1.6 
million,  depending  on  the  alternative 
used  and  the  continued  registration  of 
compound  1080.  Cancellation  for  prairie 
dog  control  could  result  in  an  increase  in 
annual  control  costs  of  $206,300  to 
$270,900.  No  estimates  are  available  for 
other  rodents  and  lagomorphs  on 
cropland,  since  this  accounts  for 
approximately  2  percent  of  the  bait 
used. 

(3)  Rodents  and  lagomorphs  on 
nonagricultural  sites.  Strychnine  is 
federally  registered  for  the  control  of 
ground  squirrels,  prairie  dogs,  cotton 
rats,  kangaroo  rats,  deer  mice,  meadow 
mice,  jackrabbits,  chipmunks,  marmots/ 
woodchucks,  house  mice,  porcupines, 
and  rabbits  on  nonagricultural  sites.  For 
this  analysis,  nonagricultural  sites  are 
defined  as  areas  which  are  not  involved 
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in  the  direct  production  of  crops  or 
livestock.  These  include  structures, 
premises,  embankments,  nonagricultural 
turf  area,  and  private  forest  areas. 

Federally  registered  alternatives  for 
mice  include  compound  1080,  zinc 
phosphide,  anticoagulants,  gas 
cartridges,  and  carbon  disulfide.  Zinc 
phosphide  is  federally  registered  for 
control  of  prairie  dogs,  cotton  rats  and 
kangaroo  rats.  For  ground  squirrel 
control,  gas  cartridges  and  carbon 
disulfide  are  federally  registered. 
Compound  1080,  zinc  phosphide, 
anticoagulants,  and  methyl  bromide  are 
registered  in  some  states  for  ground 
squirrel  control. 

The  use  of  strychnine  for  this  category 
accounts  for  less  than  3  percent  of  the 
annual  strychnine  use,  based  on  1977- 
1978  estimates.  Thus,  very  little  data  are 
available  to  estimate  benefits. 
Cancellation  of  strychnine,  assumiiig 
alternatives  are  not  used,  would  result 
in  an  increase  in  embankment  failures. 
Each  incidence  can  cost  in  excess  of 
$10,000  to  repair.  Also,  although  the 
benefits  of  controlling  porcupines  in 
forest  areas  cannot  be  estimated, 
strychnine  is  the  only  registered 
rodenticide  available. 

(4)  Birds  on  cropland.  Strychnine  is 
not  federally  registered  for  the  control  of 
birds  on  cropland,  although  it  is 
registered  in  California  for  a  variety  of 
birds  and  in  Nevada  and  Wyoming  for 
magpie  control.  The  analysis  of  benefits 
for  this  use  category  is  limited  to 
California  since  sufficient  data  were  not 
available  for  the  other  two  states.  Based 
on  1977-1978  estimates,  the  use  of 
strychnine  to  control  birds  on  California 
cropland  accounted  for  less  than  4 
percent  of  the  annual  use  of  strychnine. 

No  alternative  toxicants  are  federally 
registered  for  bird  control  in  cropland.  If 
strychnine  were  cancelled  for  this  use, 
repellents,  mechanical  and  electronic 
devices,  trapping,  shooting,  and  habitat 
manipulation  would  most  likely  be  used. 
Estimated  losses  on  croplands  in 
California  resulting  from  the 
cancellation  of  strychnine,  assuming  no 
alternatives  are  used,  could  reach  $1.5 
million  annually.  Compared  with  the 
total  California  crop  production  of  $5.5 
to  $6.0  billion  annually,  the  U.S.  supply 
of  California  crops  would  be  largely 
unaffected  by  the  cancellation  of 
strychnine,  although  individual 
producers  may  be  seriously  affected. 

(5)  Birds  on  nonagricultural  sites. 
Strychnine  is  federally  registered  for 
outdoor  use  in  the  control  of  pigeons 
and  house  sparrows  on  structures, 
vacant  lots,  and  roosting  places.  This 
use  accounts  for  approximately  6 
percent  of  the  annual  strychnine  use. 


based  on  1977-1978  estimates,  with  over 
98  percent  used  to  control  pigeons. 

A  variety  of  alternatives  are  federally 
registered,  including  repellents, 
frightening  agents,  and  a  chemosterilant. 
In  addition,  a  number  of  mechanical 
devices  are  available.  The  major  impact 
resulting  from  the  cancellation  of 
strychnine  for  outdoor  control  of  pigeons 
and  house  sparrows  would  be  the 
elimination  of  a  quick-acting  tool  when 
public  health  is  an  issue. 

In  the  aggregate,  no  significant 
consumer  impacts  would  be  expected 
from  cancellation  since  alternatives  are 
available. 

C.  Determination  of  unreasonable 
adverse  effects.  For  the  reasons  set  forth 
in  detail  in  the  accompanying  position 
document,  the  Agency  has  made  the 
following  unreasonable  adverse  effect 
determinations  with  respect  to  the 
outdoor,  above-ground  uses  of 
strychnine: 

(1)  The  Agency  has  determined  that 
the  risks  arising  from  the  use  of 
strychnine  are  greater  than  the  social, 
economic,  and  environmental  benefits 
when  used  to  control  prairie  dogs,  deer 
mice,  meadow  mice,  chipmunks,  and 
marmots/woodchucks  as  rangeland, 
pasture,  cropland,  and  to  control  prairie 
dogs,  jackrabbits,  chipmunks,  marmots/ 
woodchucks,  kangaroo  rats,  cotton  rats, 
deer  mice,  meadow  mice,  mountain 
beavers,  opossums,  and  rabbits  on 
nonagricultural  sites,  and  that  risk 
reduction  measures  cannot  reduce  the 
risks  to  an  acceptable  level  for  these 
uses.  Accordingly,  the  Agency  is 
proposing  to  initiate  action  to  cancel  or 
deny  registrations  for  all  the  above 
enumerated  uses. 

The  Agency  has  determined  that  the 
cancellation  or  denial  of  registration  of 
these  uses  of  strychnine  will  not  have  a 
significant  impact  on  the  production  and 
prices  of  agricultural  economy. 

(2]  The  Agency  has  further  determined 
that  the  risks  arising  from  the  use  of 
strychnine  are  greater  than  the  social, 
economic,  and  environmental  benefits 
when  used  to  control  ground  squirrels, 
cotton  rats,  kangaroo  rats,  and 
jackrabbits  on  rangeland,  pasture,  and 
cropland,  ground  squirrels  on  ditch 
banks,  levees,  earthen  dams,  and  canals, 
porcupines  in  forests,  and  birds  on 
crops,  structures,  vacant  lots,  and 
roosting  places,  unless  risk  reductions 
are  accomplished  by  modifications  in 
the  terms  and  conditions  of  registration. 

Accordingly,  the  Agency  is  proposing 
to  initiate  action  to  cancel  or  deny 
registrations  for  all  the  above 
enumerated  uses  unless  the  terms  and 
conditions  of  registration  are  modified. 
These  conditions  include  a  prohibition 
of  use  where  the  continued  existence  of 


endangered  species  may  be  jeopardized, 
standardization  of  bait  concentration, 
and  standardization  of  baiting  and  post- 
baiting  procedures. 

The  Agency  has  further  determined 
that  these  modifications  in  the  terms 
and  conditions  of  registration 
accomplish  significant  risk  reductions 
and  that  these  risk  reductions  can  be 
achieved  without  significant  impacts  on 
the  benefits  on  the  uses.  These  stricter 
label  requirements  will  not  have  a 
significant  impact  on  production  and 
prices  of  agricultural  commodities,  retail 
food  prices,  or  otherwise  on  the 
agricultural  economy.  The  Agency  has 
determined  that,  unless  these  changes  in 
the  terms  or  conditions  of  registration 
are  accomplished,  the  uses  of  strychnine 
to  control  ground  squirrels,  cotton  rats, 
kangaroo  rats,  and  jackrabbits  on 
rangeland,  pasture,  and  cropland, 
ground  squirrels  on  ditch  banks,  levees, 
earthen  dams  and  canals,  porcupines  in 
forests  and  birds  on  crops,  structures, 
vacant  lots,  and  roosting  places  will 
generally  cause  unreasonable  adverse 
effects  on  the  environment,  when  used 
in  accordance  with  widespread  and 
commonly  recognized  practices,  and 
that  the  labeling  of  strychnine  pesticide 
products  will  not  comply  with  the 
provisions  of  FIFRA. 

D.  Initiation  of  regulatory  actions. 
Based  upon  the  determinations 
summarized  above  and  set  out  in  detail 
in  the  Position  Document,  the  Agency  is 
proposing  to  initiate  the  following 
regulatory  actions: 

(1)  Cancellation  and  denial  of 
registrations  of  strychnine  products  for 
use  in  controlling  prairie  dogs,  deer 
mice,  meadow  mice,  chipmunks  and 
marmots/woodchucks  on  rangeland, 
pasture,  and  cropland. 

(2)  Cancellation  and  denial  of 
registrations  of  strychnine  products  for 
use  in  controlling  prairie  dogs,  deer 
mice,  meadow  mice,  chipmimks, 
marmots/woodchucks,  jackrabbits, 
kangaroo  rats,  cotton  rats,  mountain 
beavers,  opossums,  and  rabbits  on 
nonagricultural  sites. 

(3)  Cancellation  and  denial  of 
registrations  for  strychnine  products  for 
use  in  controlling  ground  squirrels  on 
rangeland,  pasture,  cropland,  ditch 
banks,  levees,  earthen  dams  and  canals 
unless  the  registrants  or  applicants  for 
registration  modify  the  labelling  of 
strychnine  products  to  include  the 
following: 

This  product  must  not  be  used  in 
areas  where  adverse  impact  on  federally 
designated  endangered  or  threatened 
species  is  likely.  Prior  to  making 
applications  of  this  product,  the  user 
must  determine  that  such  species  are  not 
located  in  or  immediately  adjacent  to 
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the  area  to  bf  treated.  Consult  your 
Regional  U.Sl  Fish  and  Wildlife  Service 
Office  (Endatigered  Species  Specialist) 
or  the  local  Pish  and  Game  Office  for 
specific  inforpiation  on  endangered 
species.        J 

For  use  on(y  to  control  ground 
squirrels  on  tjangeland,  pasture, 
cropland,  dit^h  banks,  levees,  earthen 
dams  and  cabals: 
Active  Ingredient:  Strychnine  (expressed 

as  alkaloic^.  0.20% 
Inactive  Ingredient.  99.80% 
Use  one  leve^  tablespoon  per  burrow. 
Do  not  expose  bait  where  pets,  poultry. 

or  livestocl  are  present. 
Do  not  place  }ait  in  piles. 
Bait  dyed  in  i  ccordance  with 

recommendations  of  the  U.S.  Fish  and 

Wildlife  Service. 

For  the  pro  ection  of  endangered 
species,  do  n(  it  use  in  the  following 
counties: 


S«aM 


Utah 

CiHonia.. 


GarfiaW.  Iroo.  Kane.  Pute.  Seviar. 
Wayne 

Mameda.  Contra  Costa.  Fresno.  Kern. 
Kmgs.  Los  Angeles.  Merced.  Monte- 
rey. San  Semto.  San  Joaqum.  San 
Luis  Otnpo.  Santa  Ba(t>ara,  Santa 
Clara.  Santa  Cruz.  Stanislaus.  Tulare. 
Ventura 


Do  not  use 
during  the 
March: 


mort 


CaMoma  . 


an 


>llat 


far 


Do  not  use 
grizzly  bear 

Do  not  use 
dog  town  or 
burrow. 

(4)  Cance 
registration 
use  in  control 
rangeland.  paii 
the  registrant 
registration 
strychnine 
following: 

This  produ(^ 
areas  where  a 
designated 
species  is  like 
applications 
must  determi 
located  in  or 
the  area  to  be 
Regional  U.S. 
Office 
or  the  local 


n  known  gray  wolf  or 


a  eas. 


adv 
1  en  J 


a 
ire 


Counties 


n  the  following  counties 
ths  of  October  through 


Counties 


Butte.  Colusa.  Del  Norte.  Glen,  Hum- 
boWL  Mertdoorw.  Solano.  Sutter. 
Veto.  Yuba. 


vithin  one  mile  of  a  prairie 
active  prairie  dog 


ion  and  denial  of 
strychnine  products  for 
ng  kangaroo  rats  on 
ture.  and  cropland  unless 
and  applicants  for 
mjodify  the  labelling  of 
pre  ducts  to  include  the 


must  not  be  used  in 
verse  impact  of  federally 
angered  or  threatened 
y.  Prior  to  making 
this  product,  the  user 
that  such  species  are  not 
nmediately  adjacent  to 
treated.  Consult  your 
•"ish  and  Wildlife  Service 
(Endangered  Species  Specialist) 
and  Game  Office  for 


Fiih 


specific  information  on  endangered 
species. 

For  use  only  to  control  kangaroo  rats 
on  rangeland,  pasture,  and  cropland: 

Active  Ingredient.  Strychnine  (expressed 

as  alkaloid).  0.16% 
Inactive  Ingredient.  99.84% 
Use  3  to  4  tablespoons  for  hand 

application  or  V2  to  %  pound  per 

swath-acre  for  mechanical 

application. 
Do  not  expose  bait  where  pets,  poultry 

or  livestock  are  present. 
Do  not  place  bait  in  piles. 
Bait  dyed  in  accordance  with 

recommendations  of  the  U.S.  Fish  and 

Wildlife  Service. 

For  the  protection  of  endangered 
species,  do  not  use  in  the  following 
counties: 


state 


Counties 


Sttte 


Counties 


Utah Garfield.     Iron.     Kane,     Piute     Sevier. 

Wayne. 


(5)  Cancellation  and  denial  of 
registration  for  strychnine  products  for 
use  in  controlling  cotton  rats  on 
rangeland,  pasture,  and  cropland  unless 
the  registrants  and  applicants  for 
registration  modify  the  labelling  of 
strychnine  products  to  include  the 
following: 

This  product  must  not  be  used  in 
areas  where  adverse  impact  on  federally 
designated  endangered  or  threatened 
species  is  likely.  Prior  to  making 
applications  of  this  product,  the  user 
must  determine  that  such  species  are  not 
located  in  or  immediately  adjacent  to 
the  area  to  be  treated.  Consult  your 
Regional  U.S.  Fish  and  Wildlife  Service 
Office  (Endangered  Species  Specialist) 
or  the  local  Fish  and  Game  Office  for 
specific  information  on  endangered 
species. 

For  use  only  to  control  cotton  rats  on 
rangeland,  pasture,  and  cropland: 

Active  Ingredient:  Strychnine  (expressed 

as  alkaloid).  0.16% 
Inactive  Ingredient.  99.84% 
Use  3  to  4  tablespoons  for  hand 

application  or  V2  to  %  pound  per 

swath-acre  for  mechanical 

application. 
Do  not  expose  bait  where  pets,  poultry 

or  livestock  are  present. 
Do  not  place  bait  in  piles. 
Bait  dyed  in  accordance  with 

recommendations  of  the  U.S.  Fish  and 

Wildlife  Service. 

For  the  protection  of  endangered 
species,  do  not  use  in  the  following 
counties  or  parishes: 


Texas Clwmtiers.  Oranges.  Jefferson. 

Louisiana Cameron.  Calcasieu 

Florida Brevard.  Collier,  Oade.  Monroe. 

Mississippi Jackson. 


(6)  Cancellation  and  denial  of 
registration  for  strychnine  products  for 
use  in  controlling  jackrabbits  on 
rageland,  pasture,  and  cropland,  unless 
the  registrants  and  applicants  for 
registration  modify  the  labeling  of 
strychnine  products  to  include  the 
following: 

This  product  must  not  be  used  in 
areas  where  adverse  impact  on  federally 
designated  endangered  or  threatened 
species  is  likely.  Prior  to  making 
applications  of  this  product,  the  user 
must  determine  that  such  species  are  not 
located  in  or  immediately  adjacent  to 
the  area  to  be  treated.  Consult  your 
Regional  U.S.  Fish  and  Wildlife  Service 
Office  (Endangered  Species  Specialist) 
or  the  local  Fish  and  Game  Office  for 
specific  information  on  endangered 
species. 

For  use  ony  to  control  jackrabbits  on 
rangeland,  pasture  and  cropland. 
Active  Ingredient  (Grain  Bait): 

Strychnine  (expressed  as  alkaloid). 

0.10% 
Inactive  Ingredient.  99.90% 
Use  the  equivalent  of  4  to  5  alfalfa 

shoots. 
Do  not  expose  bait  where  pets,  poultry, 

or  livestock  are  present. 
Do  not  place  bait  in  piles. 
Bait  dyed  in  accordance  with 

recommendations  of  the  U.S.  Fish  and 

Wildlife  Service. 

For  the  protection  of  endangered 
species,  do  not  use  in  the  following 
counties  or  parishes: 


Stale 


Counties 


Utah Garfield.     Iron.     Kane.     Piute.     Sevier, 

Wayne 

Camomia Alameda.  Contra  Costa.  Fresno,  Kern. 

Kirtgs.  Merced,  Monterey,  San  Benito, 
San  Joaquin,  San  Luis  Obispo,  Santa 
Barbara,  Santa  Clara.  Stanislaus. 
Tulare 

Arizonza Pima,  Santa  Cru2 

Tmas Aransas,     Austin,     Brazona,     Caltioun, 

Chambers,  Colorado,  DeWitt,  Fort 
Bend,  Galveston,  Goliad.  Hams.  Jack- 
son. Jefferson,  Lavaca,  Matagorda, 
Orange,  Refugio,  Victona,  Waller, 
Wharton 

Louisiana Cameron.  Calcasieu. 


(7)  Cancellation  and  denial  of 
registration  for  strychnine  products  for 
use  in  controlling  porcupines  in  forests, 
reforestation  areas,  and  tree  plantations, 
unless  the  registrants  and  applicants  for 
registration  modify  the  labeling  of 
strychnine  products  to  include  the 
following: 


This  product  must  not  be  used  in 
areas  where  adverse  impact  on  federally 
designated  endangered  or  threatened 
species  is  likely.  Prior  to  making 
applications  of  this  product,  the  user 
must  determine  that  such  species  are  not 
located  in  or  immediately  adjacent  to 
the  area  to  be  treated.  Consult  your 
Regional  U.S.  Fish  and  Wildlife  Service 
Office  for  specific  information  on 
endangered  species. 

For  the  protection  of  endangered 
species,  do  not  use  in  known  gray  wolf 
or  grizzly  bear  areas. 

(8)  Cancellation  and  denial  of 
registration  for  strychnine  products  for 
use  in  controlling  blackbirds,  cowbirds, 
homed  larks,  starlings,  linnets,  white- 
crowned  sparrows,  golden-crowned 
sparrows,  magpies,  meadowlark,  crows, 
and  bluejays  on  cropland,  unless  the 
registrants  and  applicants  for 
registration  modify  the  labeling  of 
strychnine  products  to  include  the 
following: 

This  product  must  not  be  used  in 
areas  where  adverse  impact  on  federally 
designated  endangered  or  threatened 
species  is  likely.  Prior  to  making 
applications  of  this  product,  the  user 
must  determine  that  such  species  are  not 
located  in  or  immediately  adjacent  to 
the  area  to  be  treated.  Consult  your 
Regional  U.S.  Fish  and  Wildlife  Service 
Office  (Endangered  Species  Specialist) 
or  the  local  Fish  and  Game  Office  for 
specific  information  on  endangered 
species. 

For  use  only  to  control  blackbirds, 
cowbirds,  homed  larks,  starlings, 
linnets,  white-crowned  sparrows, 
golden-crowned  sparrows,  magpies, 
meadowlark,  crows,  and  bluejays  on 
cropland. 
Active  Ingredient:  Strychnine  (expressed 

as  alkaloid).  0.20% 
Inactive  Ingredient.  99.80% 
For  control  of  birds  in  orchards  and 
vineyards: 

i.  bait  must  be  placed  in  troughs  no 
less  than  3  inches  deep  (v-shaped 
with  ends  blocked  to  avoid 
spillage), 
ii.  troughs  must  be  made  removable  so 
that  they  can  be  cleaned  out  after 
each  change  of  bait, 
iii.  troughs  must  be  at  least  4  feet  from 

ground  level, 
iv.  placement  of  troughs  must  be  made 
near  the  edge  of  the  affected  field 
near  the  areas  where  the  birds 
perch  and  rest,  not  directly  under 
these  perching  places.  Placement  of 
troughs  inside  the  fields  must  be 
avoided. 
V.  expose  poisoned  bait  sparingly — 1 

inch  deep  in  each  trough. 
vi.  pick  up  all  remaining  bait  at  end  of 


day;  bum  any  bait  spillage, 
vii.  pick  up  and  bum  or  bury  all  dead 

birds  at  the  end  of  each  day. 
For  control  of  homed  larks  on  crops: 
i.  expose  bait  sparsely  in  a  depression 

between  bedded  crops, 
ii.  pick  up  all  remaining  bait  at  end  of 

each  day;  burn  any  bait  spillage, 
iii.  pick  up  and  bum  or  bury  all  dead 

birds  at  the  end  of  each  day. 
(9)  Cancellation  and  denial  of 
registration  for  strychnine  products  for 
use  in  controlling  pigeons  on  structures, 
vacant  lots,  and  roosting  places,  unless 
the  registrants  and  applicants  for 
registration  modify  the  labelling  of 
strychnine  products  to  include  the 
following: 

This  product  must  not  be  used  in 
areas  where  adverse  impact  on  federally 
designated  endangered  or  threatened 
species  is  likely.  Prior  to  making 
applications  of  this  product,  the  user 
must  determine  that  such  species  are  not 
located  in  or  immediately  adjacent  to 
the  area  to  be  treated.  Consult  your 
Regional  U.S.  Fish  and  Wildlife  Service 
Office  (Endangered  Species  Specialist) 
or  the  local  Fish  and  Game  Office  for 
specific  information  on  endangered 
species. 

Active  Ingredient:  Strychnine  (expressed 

as  alkaloid).  0.60% 
Inactive  Ingredient.  99.40% 
Pick  up  and  bum  all  uneaten  bait  at  the 

end  of  each  day. 
Pick  up  and  bum  or  bury  all  dead  birds 

daily. 

For  the  protection  of  endangered 
species,  do  not  use  in  the  following 
areas: 


States  and  regions  Restrictions 

Puerto  Rico Entire  island. 

Eastern  United  States Within  five  miles  of  peregnne 

falcon  aenes. 

Rocky  Mountain  Region Do  not  use  from  November 

ttvough  March. 

California.  Oregon,  Washing-  Within  five  miles  of  critical 
ton.  hatiitats 

48  contiguous  states Do     not     use     dunng     the 

months  from  mid-Septem- 
ber through  October,  and 
imd-March  tfvough  April. 


(10)  Cancellation  and  denial  of 
registration  for  strychnine  products  for 
use  in  controlling  house  sparrows  on 
structures,  vacant  lots,  and  roosting 
places,  unless  the  registrants  and 
applicants  for  registration  modify  the 
labelling  of  strychnine  products  to 
include  the  following: 

This  product  must  not  be  used  in 
areas  where  adverse  impact  on  federally 
designated  endangered  or  threatened 
species  is  likely.  Prior  to  making 
applications  of  this  product,  the  user 
must  determine  that  such  species  are  not 


located  in  or  immediately  adjacent  to 
the  area  to  be  treated.  Consult  your 
Regional  U.S.  Fish  and  Wildlife  Service 
Office  (Endangered  Species  Specialist) 
or  the  local  Fish  and  Game  Office  for 
speciHc  information  on  endangered 
species. 

Active  Ingredient:  Strychnine  (expressed 

as  alkaloid).  0.25%. 
Inactive  ingredient:  99.75%. 
Pick  up  and  bum  all  uneaten  bait  at  the 

end  of  each  day. 
Where  uneaten  bait  is  not  easily 

retrievable,  place  bait  in  trays  or  V- 

shaped  troughs. 
Pick  up  and  bum  or  bury  all  dead  birds 

daily. 

IV.  Procedural  Matters 

This  Preliminary  Notice  of 
Determination  notifies  the  United  States 
Department  of  Agriculture,  the  Scientific 
Advisory  Panel,  pesticide  registrants 
and  users,  and  other  interested  parties 
of  the  Agency's  preliminary 
determinations  relating  to  the  risks  and 
benefits  of  the  uses  of  strychnine  and 
provides  these  entities  and  individuals 
with  the  opportunity  to  comment  on 
these  determinations. 

As  discussed  in  II.  of  this  Notice,  the 
Agency's  decision  to  initiate  the 
regulatory  action  described  in  III.  must 
be  referred  for  review  by  the  Secretary 
of  Agriculture  and  the  Scientific 
Advisory  Panel.  The  EPA  Position 
Document  setting  forth  in  detail  the 
reasons  and  factual  bases  for  the 
regulatory  actions  which  the  Agency 
proposes  and  this  Notice  of 
Determination  are  being  transmitted 
immediately  to  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel  for  comments.  The  Agency  also 
will  offer  registrants  and  other 
interested  persons  an  opportunity  to 
comment  on  the  bases  for  the  Agency's 
action  by  making  copies  of  the  position 
document  available  upon  request. 
Interested  persons  may  receive  copies  of 
the  documents  by  communicating  their 
request  to: 

Timothy  A.  Gardner,  Section  Head. 
Special  Pesticide  Review  Division  (TS- 
791),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
711,  Crystal  Mall  II,  1921  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202,  703- 
557-7400. 

Registrants  and  other  interested 
persons  have  the  same  period  of  30  days 
to  submit  comments  that  the  statute 
provides  for  comments  from  the 
Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel. 

All  comments  on  the  proposed  actions 
should  be  sent  to:  Document  Control 
Office,  Management  Support  Division 
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(TS-793),  Rm.  E-447.  401  M  Street  SW.. 
Washington.  D.C.  20460. 

In  order  to  facilitate  the  work  of  the 
Agency  and  of  others  inspecting  the 
comments,  registrants  and  other 
interested  persons  should  submit  three 
copies  of  their  comments.  The  conunents 
should  bear  the  identifying  notation 
30000/7B  and  should  be  submitted  on  or 
before  Novamber  5, 1980.  All  comments 
are  available  for  public  inspection  in  the 
Document  Control  Office,  address 
above,  from  8:00  AM  to  4:00  PM, 
Monday  through  Friday,  except  legal 
hohdays. 

After  completion  of  these  review 
procedures,  the  Agency  will  consider  the 
comments  received  and  publish  an 
analysis  of  them,  together  with  any 
changes  in  the  regulatory  actions 
announced  in  this  Notice  which  it 
determines  are  appropriate.  Until  this 
final  review  phase  is  concluded  in  this 
manner,  it  ia  not  necessary  for 
registrants  or  other  interested  persons  to 
request  a  hearing  to  contest  any 
regulatory  action  resulting  from  the 
conclusion  orf  this  RPAR. 

Dated:  Octaber  20. 1980. 

Steven  D.  Jelliiek. 

Assistant  Adri^inistmtor  for  Pesticides  and 
Toxic  Substaiices. 

|FR  Doc.  80-34431  filed  11-4-80:  &'4S  «n| 
MUJNO  COM  MM-n-M 
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OEPARTMSNT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Atsistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Pari  570 

(Dockat  No.  R-30-7921 

Community  Development  Block 
Grants;  Clarifications  and  Changes  to 
Urban  Development  Action  Grant 
Rules 

agency:  Office  of  Urban  Development 
Action  Grafts,  HUD. 
ACTION:  Final  rule. 


inal  I 


summary:  "^his  rule  revises  the 
requirements  governing  urban 
development  action  grants.  The 
publication  of  this  final  rule  is  intended 
to  clarify  pqlicies  and  procedures  used 
in  the  actio|  grant  program  m  order  to 
better  infor^  potential  applicants  of 
program  reduirements. 
EFFECTIVE  HATE:  November  5, 1980. 

FOR  FURTHH*  INFORMATION  CONTACT 

Patricia  Burke.  Regions  1  and  4-(202/ 
755-7362),  Snanley  Newman.  Region  2- 
{202-755-6193),  Harvey  Zeiger.  Regions 
3  and  10-(2(i2-755-0268),  William 
Hammer,  Rtgion  5-{Illinoi8.  Indiana,  and 
Minnesota-1202-755-6035).  and  Senior 
Developmest  Officer  (Michigan.  Ohio, 
and  Wiscorisin-202/755-6284),  Charles 
Kendrick,  Regions  6  and  8-{202/755- 
5620).  Walli  May,  Regions  7  and  9-{202/ 
755-8227)  ("fhese  are  not  toll  free 
numbers).  Address:  Office  of  Urban 
Development  Action  Grants, 
Department!  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washingtoij,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  12, 1980,  the  Department 
published  in  the  Federal  Register  (45  FR 
31262)  proposed  rules  governing  the 
Urban  Development  Action  Grant 
program. 

Interestec  parties  were  given  until 
July  11, 198(  to  comment.  All  comments 
with  respect  to  the  proposed  rule  were 
given  carefiil  consideration.  As  a  result 
of  24  responses  filed,  the  following 
changes  are  being  made: 

Section  570\450    Purpose. 

Three  respondents  to  the  regulation 
suggested  that  HUD  amend  this  section 
to  incorporate  objectives  in  addition  to 
those  of  strengthening  the  employment, 
economic,  and  tax  base  of  distressed 
communities.  Specifically,  they 
suggested  t|at  we  include  language  to 
encourage  the  growth  and  formation  of 


small  businesses  and  historic 
preservation  and  that  we  deHne 
deteriorating  housing  as  housing 
constructed  prior  to  1940.  We  believe, 
however,  that  the  language  of  the 
purpose  section  clearly  delimits  the 
objectives  of  the  legislation 
implementing  urban  development  action 
grants  and  that  further  additions 
weaken  the  expressed  intent  of  the  law. 

Section  570.451    Definitions. 

The  section  of  definitions  has  been 
expanded  to  include  an  appropriate 
reference  to  a  Pocket  of  Poverty 
community  as  an  eligible  community. 
Several  changes  have  been  made  in  the 
text  to  specify  technical  needs  which 
were  not  clearly  stated  in  the  proposed 
rules.  In  addition,  we  have  revised  the 
hypothetical  example  for  the  calculation 
of  the  firm  pnvate  commitment  to 
exclude  working  capital.  We  have  also 
included  a  more  workable  deRnition  of 
activities  and  excluded  all  references  to 
action  grant  funded  and  non-action 
grant  funded  activities  in  conformance 
with  the  grant  agreement. 

Section  570.452    Distressed 
communities. 

One  commentor  suggested  that  a  non- 
distressed community  located  between  2 
distressed  communities  be  allowed  to 
apply  for  Action  Grants.  We  refer  that 
reader  to  §  570.455  for  information  on 
how  a  project  may  be  located  outside 
the  applicant  jurisdiction's  boundaries. 
Lastly,  the  writer  suggested  that  in 
addition  to  allowing  a  waiver  on  the 
closely  settled  test,  we  follow  suit  on  the 
population  density  factor.  HUD  points 
out  that  the  closely  settled  waiver  was 
legislatively  mandated  by  the  1979 
Amendments  to  the  Housing  and 
Community  Development  Act  of  1977. 

A  number  of  readers  suggested  that 
we  change  the  eligibility  criteria. 
However,  we  believe  that  the  present 
criteria  adequately  carry  out  the  intent 
of  the  legislation. 

Section  570.453    Eligible  applicants. 

We  have  now  added  appropriate 
references  to  Pockets  of  Poverty 
communities  in  order  to  consolidate  the 
regulations.  A  couple  of  respondents 
urged  HUD  to  consider  the  applicant's 
record  on  equal  opportunity  for  women 
in  determining  program  eligibility. 
However,  as  we  explained  in  the 
proposed  rules,  the  statute  requires  that 
HUD  specifically  examine  the 
applicant's  provision  of  equal 
opportunity  for  minorities. 


Section  570.454  Other  actions  which 
must  be  taken  prior  to  submission  of  a 
full  application. 

Several  persons  suggested  that 
citizens  should  actually  be  involved  in 
the  development  of  the  written  citizen 
participation  plan  which  details  the 
procedures  for  citizen  participation.  A 
couple  of  other  comments  expressed  the 
view  that  negative  statements  from 
neighborhood  groups  must  be  written 
and  responded  to  by  the  local 
government.  While  we  encourage  citizen 
participation  at  all  points  in  the  Action 
Grant  program,  we  believe  that  this  is  a 
local  government  responsibility  and  that 
it  should,  therefore,  make  the 
determination  about  the  written  citizen 
participation  plan  and  any  requirements 
it  may  impose  on  local  citizen  groups. 

As  a  result  of  one  comment,  the 
regulations  now  state  that  applicants 
requesting  joint  federal  assistance  must 
be  aware  that  environmental 
requirements  may  differ  by  agency. 
HUD  encourages  those  applicants  to 
include  such  other  agencies  when 
distributing  their  notice  of  assessment. 

Section  570.457    Relocation  and  land 
acquisition. 

A  couple  of  respondents  commented 
that  application  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Act  of  1970  should 
not  be  mandatory.  The  law,  however,  is 
very  clear  in  making  it  applicable  in 
instances  where  a  State  agency  acquires 
real  property  for  a  project  assisted 
under  this  subpart  and  displacement 
results  from  such  acquisition. 

Several  persons  thought  that  the 
application  of  the  Uniform  Act 
guidelines  to  all  parts  of  an  action  grant 
project  where  the  law  did  not  mandate 
its  application  was  either  too  broad  or 
that  those  parts  of  the  project  which 
were  not  using  action  grant  funds  should 
be  excluded.  It  is  our  policy  that  any 
activity  for  which  a  "but  for"  statement 
has  been  made  should  be  considered  an 
action  directly  contingent  upon  the 
receipt  of  public,  and  in  this  case, 
federal  funds.  For  this  reason,  HUD 
adopted  the  policy  to  apply  to  all 
aspects  of  an  action  grant  project — 
whether  or  not  an  activity  directly 
receives  federal  assistance. 

Some  of  the  changes  made  to  the  rule 
were  to  conform  the  language  to  that  of 
the  312  regulations. 

On  the  issuance  of  notice  to 
residential  tenants,  two  comments 
indicated  displeasure  with  the  time 
frame.  With  HUD  approval,  the  issuance 
of  notice  may  be  made  later  than  the  30 
days  after  the  preliminary  approval 
announcemenL 
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We  received  only  5  comments  on  the 
specific  issue  of  provision  of  relocation 
benefits  for  nonresidential  tenants  even 
though  we  specifically  solicited  them. 
Generally,  the  comments  supported  the 
provision  but  stressed  that  the  coverage 
was  too  broad  or  not  explicit  enough.  As 
a  result  of  HUD's  concern  for  equity  in 
dealing  with  nonresidential  tenants,  we 
have  changed  the  rule  to  allow  for  the 
provision  of  a  notice  of  displacement  to 
nonresidential  tenants  when  the 
applicant  in  its  sole  discretion  believes 
that  it  would  be  equitable  to  do  so. 

Section  570.458    Full  applications. 

A  number  of  technical  changes  have 
been  made  to  the  requirements  for  full 
applications  as  a  result  of  public 
comments.  The  requirements  for  historic 
preservation  are  more  clearly  spelled 
out  both  in  the  application  requirements 
and  the  certifications.  A  couple  of 
comments  suggested  that  HUD  not  place 
the  responsibility  of  the  National 
Environmental  Policy  Act  directly  on  the 
applicant;  however,  we  refer  those 
readers  to  Section  104(h)  of  the  Housing 
and  Community  Development  Act.  In 
addition,  we  have  added  some 
provisions  relating  to  discrimination  on 
the  basis  of  age  or  handicap  and  added 
a  clause  for  compliance  with  Executive 
Order  12138. 

Section  570.459    Criteria  for  selection. 

A  few  respondents  thought  that  the 
minimum  leverage  ratio  of  2.5  to  1.0  was 
arbitrary.  The  historical  operation  of  the 
action  grant  program,  however, 
demonstrates  that  the  ratio  is  not 
arbitrary  and  in  fact,  given  the 
competitive  nature  of  the  program,  is  the 
minimum  for  funded  projects  with  the 
average  ratio  actually  being  close  to  6:1. 
A  couple  of  comments  suggested  that 
retained  jobs  should  be  given  equivalent 
consideration  to  net  new  permanent 
jobs.  Although  we  consider  retained 
jobs  in  selecting  projects  for  funding,  the 
intent  of  the  program  is  the  creation  of 
new  investment  and  new  job  generating 
activities  For  this  reason,  we  give  more 
weight  to  the  creation  of  net  new 
permanent  jobs. 

Section  570.460    HUD  review  and 
action  on  applications. 

As  a  result  of  public  comment,  we 
have  now  added  language  stating  that 
public  announcements  of  preliminary 
funding  approvals  will  be  made  shortly 
after  the  decision  date. 

Section  570.462    Incurring  costs  for 
project  activities  after  preliminary 
approval. 

A  new  section  has  been  added  to 
cover  procedures  for  incurring  action 


grant  funded  costs  and  to  give  further 
guidance  to  communities  prior  to 
receiving  preliminary  funding  approval. 
For  this  reason,  §  570.462  Project 
Amendments  and  Revisions  is  now 
numbered  §  570.463. 

Other  Changes 

A  number  of  other  minor  technical 
changes  are  included  throughout  the 
revision  of  this  rule. 

A  finding  of  no  significant  impact 
under  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in 
accordance  with  HUD  procedures.  The 
changes  embodied  in  the  regulation 
have  been  evaluated  and  have  been 
found  not  to  have  major  economic 
consequences  for  the  general  economy 
or  for  individual  industries,  geographic 
regions,  or  levels  of  governments. 
Copies  of  the  findings  are  available  for 
inspection  and  copying  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address.  In  addition,  the  Chairmen  and 
Ranking  Minority  Members  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the 
Committee  of  Banking,  Finance  and 
Urban  Affairs  of  the  House  of 
Representatives  have  waived  the  delay 
of  effective  date  required  by  Section 
7(o)(3)  of  the  Department  of  Housing 
and  Urban  Development  Act. 

Accordingly,  24  CFR  Part  570  is 
amended  as  follows: 

1.  Subpart  G  to  Part  570  is  revised  to 
read  as  follows: 

Subpart  G— Urt»n  Development  Action 
Grants 

570.450  Purpose. 

570.451  Definitions. 

570.452  Distressed  communities. 

570.453  Eligible  applicants. 

570.454  Other  actions  which  must  be  taken 
prior  to  submission  of  a  full  application. 

570.455  Eligible  activities. 

570.456  Ineligible  activities  and  limitations 
on  eligible  activities. 

570.457  Relocation  and  land  acquistion. 

570.458  Full  applications. 

570.459  Criteria  for  selection. 

570.460  HUD  review  and  action  on 
applications. 

570.461  Post  preliminary  approval 
requirements. 

570.462  Incurring  costs  for  project  activities 
after  preliminary  approval. 

570.463  Project  amendments  and  revisions. 

570.464  Applicability  of  rules  and 
regulations. 

Authority:  Title  1,  Housing  and  Community 
Development  Act  of  1974,  42  U.S.C.  5301  et 
seq.:  Title  I,  Housing  and  Community 
Development  Act  of  1977,  Pub.  L.  95-128; 
Section  7(d).  Department  of  Housing  and 
Urban  Development  Act.  42  U.S.C.  3535(d). 


Subpart  G — Urtwn  Development 
Action  Grants 

§570.450    Purpose. 

(a)  The  purpose  of  urban  development 
action  grants  is  to  assist  distressed 
cities  and  urban  counties  which  require 
increased  public  and  private  investment 
in  order  to  strengthen  their  economic, 
employment,  and  tax  base.  The  program 
is  intended  to  help  revitalize  cities  and 
urban  counties  experiencing  a 
combination  of  the  following 
characteristics:  loss  of  population  and 
jobs,  stagnating  or  declining  tax  bases, 
high  percentages  of  poverty,  low  per 
capita  income  change,  high 
unemployment,  and  deteriorating 
housing. 

(b)  HUD  will  allocate  grant  funds 
throughout  the  year  to  ensure  that 
assistance  is  available  for  each  calendar 
quarter.  Not  less  than  twenty-five 
percent  of  the  funds  made  available 
under  this  subpart  shall  be  used  for 
small  cities. 

(c)  Specific  provisions  for  cities  and 
urban  counties  containing  Pockets  of 
Poverty  are  found  in  §  570.466. 

§  570.451    Definitions. 

The  following  definitions  apply  only 
to  this  subpart: 

(a)  A  "large  city"  means  any 
metropolitan  city  pursuant  to  §  570.3(r) 
and  any  city  with  a  population  of  50,000 
or  more. 

(b)  A  "small  city"  means  any  city 
under  fifty  thousand  which  is  not  a 
central  city  of  a  metropolitan  area. 

(c)  A  "distressed  community"  is  a  city 
or  urban  county  which  meets  the  criteria 
in  §  570.452. 

(d)  A  "Pocket  of  Poverty"  means  a 
severely  distressed  area  meeting  the 
requirements  of  §  570.466(a)  which  is 
located  in  a  city  or  urban  county  which 
does  not  meet  the  distress  criteria  of 

§  570.452.  As  used  in  this  subpart  a 
"Pockets  of  Poverty  Community"  is  a 
city  or  urban  county  which  contains  a 
pocket  of  poverty. 

(e)  An  "eligible  apphcant"  is  a  city  or 
urban  county  which  meets  the  eligibility 
requirements  of  §  570.453  and  either  the 
requirements  of  §  570.452  on  distress  or 
the  requirements  of  §  570.466(a)  for 
Pockets  of  Poverty. 

(f)  "Activities"  mean  all  activities  of 
the  project,  unless  otherwise  specified. 

(g)  A  "project"  means  the  group  of 
integrally  related  public^  and  private 
activities  described  in  the  grant 
agreement  which  are  to  be  carried  out  to 
meet  the  objectives  of  the  action  grant 
program  and  it  consists  of  all  Recipient 
and  non-Recipient  activities  as 
described  in  the  grant  agreement.There 
are  three  types  of  action  grant  projects: 
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(1)  "Commercial  projects"  are  those 
which  are  predominantly  retail,  office  or 
commercial  in  nature  and  which  are 
located  in  primarily  commercial  areas 
such  as  a  central  business  district. 

(2)  "Industrial  projects  '  are  those 
which  are  predominantly  warehousing, 
manufacturing  or  industrial  in  nature 
and  which  are  located  in  primarily 
industrial  areas  such  as  an  industrial 
park  or  a  centi  al  business  district. 

(3)  "Neighb(  rhood  projects"  are  those 
which:  (i)  Include  industrial, 
commercial,  ai id/or  residential  activities 
located  in  a  residential  area  or  (ii)  are 
predominantly  residential  in  nature  such 
as  the  construction  of  new  housing  units 
or  the  rehabilii  ation  of  existing  units  or 
(iii)  primarily  lienefit  a  residential 
neighborhood  }r  its  residents. 

(h)  A  "participating  party"  is  any 
person,  firm,  corporation,  or  entity  so 
identified  in  thie  grant  agreement  which 
has  agreed  to  Perform  activities. 

(i)  A  "firm  p  iivate  commitment" 
means  the  agn  ement  by  which  the 
private  participating  party  in  the  action 
grant  programlagrees  to  perform  an 
activity  specified  in  the  application  and 
demonstrates  I  he  financial  capacity  to 
deliver  the  resimrces  necessary  to  carry 
out  the  activit] ,  and  commits  the 
resources  to  thj  project.  No  project  will 
be  considered  or  funding  unless  it 
contains  a  firm  private  commitment. 
Although  a  fimi  private  commitment 
need  not  be  lej  ally  binding  at  the  time 
preliminary  fui  iding  decisions  are  made, 
it  must  be  lega  ly  binding  before  action 
grant  funds  may  be  expended.  In 
documenting  a  firm  private  commitment, 
the  private  participating  party  must: 

(1)  specify  the  authority  by  which  the 
commitment  is  made,  the  amount  of  the 
commitment  and  the  use  of  the  funds.  If 
the  committed  activity  or  a  portion  of  it 
is  to  be  seif-finjanced,  the  private 
participating  pbrty  must  evidence  its 
financial  capability  through  a  corporate 
or  personal  fin  incial  statement  or 
through  other  i  ppropriate  means.  If  any 
portion  of  it  is  o  be  financed  through  a 
lending  institulion,  the  participant  must 
submit  evidenc  e  of  the  institution's 
commitment  to  fund  the  loan; 

(2)  state  the  imount  and  use  of  the 
action  grant,  and  the  relationship  of  the 
action  grant  to  the  proposed  investment, 
and  the  numbef-  of  net  new  permanent 
and  construction  jobs  to  be  created  by 
the  activity; 

(3)  affirm  th^t  its  investment  is 
contingent  upoi  receipt  of  the  total 
action  grant  or  other  public  money  (or  a 
specified  porti(  n  thereof),  include  a 
statement  that  but  for  the  receipt  of  the 
public  funds  requested,  this  project 
would  not  be  built,  and  state  a 
willingness  on  the  part  of  the  signatory 


to  sign  a  legally  binding  commitment 
upon  preliminary  approval  of  the  action 
grant. 

(j)  A  "firm  public  commitment"  means 
the  agreement  by  which  a  public 
participating  party  in  the  action  grant 
program  agrees  to  perform  the  activity 
specified  in  the  application  and  commits 
the  necessary  resources  to  the  project. 
No  project  containing  a  requirement  for 
other  public  financing  will  be 
considered  for  funding  unless  it  contains 
a  firm  public  commitment. 
Documentation  of  a  firm  public 
commitment  will  generally  take  the  form 
of  a  city  or  county  council  resolution  or 
a  letter  from  a  federal  or  state  agency 
stating  the  amount  and  purpose  of  the 
funding  available,  and  that  the  funds  are 
committed  to  the  project. 

(k)  A  "legally  binding  commitment" 
means  a  legally  enforceable  written 
obligation  made  by  a  private  or  public 
participating  party  to  complete  a 
specified  activity  or  set  of  activities 
which  is  approved  as  part  of  the  action 
grant  project. 

(1)  The  "leveraging  ratio"  is  defined  as 
the  total  amount  of  firm  private 
commitment  generated  by  the  project 
divided  by  the  amount  of  action  grant 
funds  awarded  to  the  project. 

(1)  In  calculating  the  amount  of  firm 
private  commitment.  HUD  will  only 
consider  new  investments  which  are 
contingent  upon  the  receipt  of  action 
grant  funds  and  which  are  necessary  to 
make  a  new  permanent  capital 
improvement.  For  example, 
expenditures  for  land  assembly,  new 
construction  or  rehabilitation  will  be 
included  in  the  calculation  of  the  private 
commitment  for  a  project.  Working 
capital  and  inventory  will  not  be 
included. 

(2)  A  hypothetical  example  illustrates 
how  the  leveraging  ratio  is  derived.  A 
private  industry  agrees  to  build  a  widget 
factory.  The  company  agrees  to  put  $2 
million  in  equity  into  the  plan  ($1  million 
into  the  construction  of  the  plant  and  $1 
million  into  working  capital),  borrows  $5 
million  in  a  first  mortgage  from  a  bank, 
and  says  that  but  for  the  receipt  of 
Action  Grant  funds  in  the  amount  of  $1 
million  to  be  used  as  a  second  mortgage, 
the  company  will  not  be  able  to  build 
this  project.  The  applicant  agrees  to  use 
$500,000  in  community  development 
block  grant  funds  to  provide  offsite 
improvements.  The  leveraging  ratio 
would  be  obtained  by  adding  the  $1 
million  in  capital  equity,  the  $5  million 
first  mortgage,  plus  the  discounted  value 
of  the  action  grant  second  mortgage 
which  (for  the  purpose  of  this  example) 
equals  $700,000.  The  total  amount  of 
firm  private  commitments  equals  $6.7 
million  for  a  6.7  to  1.0  leveraging  ratio. 


The  $1  million  of  working  capital  is  not 
counted  for  purposes  of  calculating  the 
leveraging  ratio.  Inventory  would 
likewise  be  excluded  from  calculation  in 
the  ratio. 

§  570.452    Distressed  communities. 

(a)  General.  Distressed  communities 
are  those  cities  and  urban  counties 
which  meet  the  appropriate  criteria  of 
physical  and  economic  distress  as 
specified  in  this  section.  Cities 
participafing  in  the  Community 
Development  Block  grant  program  in 
cooperation  with  an  urban  county,  as 
provided  in  §  570.105  (b)(l)(iii)(C).  are 
potential  applicants  under  this  subpart  if 
they  meet  the  requirements  of  this 
section.  Such  cities  may  at  the  same 
time  continue  as  cooperating  units  of 
government  in  the  urban  county's 
entitlement  grant  application.  Towns 
and  Townships,  pursuant  to  §  570.3(e), 
may  apply.  Towns  and  townships  which 
do  not  qualify  under  the  closely  settled 
requirement  of  that  section  may  request 
that  the  Secretary  waive  this 
requirement. 

(b)  Minimum  standards  of  physical 
and  economic  distress.  (1)  From  time  to 
time,  HUD  will  publish  in  Notice  form 
the  specific  minimum  standards  of 
physical  and  economic  distress  used  in 
determining  which  cities  and  urban 
counties  are  potentially  eligible 
applicants  for  action  grant  funds.  These 
standards  will  be  derived  by  using  the 
best  and  most  recent  available  data  for 
the  community  as  a  whole,  allowing  for 
comparisons  between  cities  and  urban 
counties  of  the  same  size  class  in  the 
following  categories:  (i)  percentage  of 
housing  constructed  prior  to  1940,  (ii)  per 
capita  income  change,  (iii)  percentage  of 
poverty,  (iv)  population  growth  lag/ 
decline,  (v)  job  lag/decline,  and  (vi) 
unemployment. 

(2)  Any  city  or  urban  county  which  no 
longer  qualifies  on  the  basis  of  distress 
due  to  a  change  in  applicable  data  will 
have  up  to  two  calendar  quarters  to 
submit  full  applications  following  the 
anouncement  of  that  change.  HUD  will 
establish  a  date  by  which  such 
applications  will  no  longer  be  accepted 
and  will  publish  the  date  in  the  Notice. 

(c)  Large  cities  and  urban  counties.  (1) 
In  order  to  qualify  as  distressed 
communities,  large  cities  and  urban 
counties  must  meet  three  of  the  six 
currently  applicable  minimum  standards 
of  physical  and  economic  distress 
specified  in  paragraph  (b)  (1)  of  this 
section. 

(2)  If  the  city  or  urban  county's 
percentage  of  poverty  is  less  than  one- 
half  of  the  HUD  established  standard, 
then  it  must  meet  four  of  the  six 
minimum  standards. 
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(d)  Small  Cities.  In  order  to  qualify  as 
distressed  communities,  small  cities 
must  meet  the  minimum  standards  of 
physical  and  economic  distress  for  the 
categories  appropriate  to  their  size  class 
as  outlined  below.  Two  size  classes  are 
used,  based  on  the  most  recent 
population  data  estimated  by  the  Bureau 
of  the  Census.  One  is  for  cities  whose 
population  is  estimated  to  be  at  least 
25,000  but  not  more  than  50,000.  The 
other  is  for  cities  whose  estimated 
population  is  less  then  25,000. 

(1)  Cities  of  less  than  25,000 
population. 

(i)  If  the  percentage  of  poverty  is  at 
least  one-half  of  the  HUD  established 
standard  the  city  must  meet  standards 
in  three  of  the  following  four  areas: 

(A)  Percentage  of  housing  constructed 
prior  to  1940. 

(B)  Per  capita  income  change. 

(C)  Percentage  of  poverty. 

(D)  Population  growth  lag/decline, 
(ii)  If  the  percentage  of  poverty  is 

twice  the  HUD  established  standard,  the 
city  must  meet  only  one  other  minimum 
standard. 

(iii)  If  the  percentage  of  year-round 
housing  units  constructed  prior  to  1940  is 
twice  the  HUD  established  standard,  the 
city  must  meet  only  the  poverty 
standard. 

(2)  Cities  of  25,000  population,  but  not 
greater  than  50,000  population. 

(i)  Must  meet  the  minimum  standards 
in  three  of  the  following  five  areas: 

(A)  Percentage  of  housing  constructed 
prior  to  1940. 

(B)  Per  capita  income  change. 

(C)  Percentage  of  poverty. 

(D)  Population  growth  lag/decline. 

(E)  Job  lag/decline. 

(ii)  If  the  percentage  of  poverty  is  less 
than  one-half  of  the  HUD  established 
standard,  the  city  must  meet  all  four 
other  minimum  standards. 

(iii)  If  the  percentage  of  poverty  is 
twice  the  HUD  established  standard,  the 
City  must  meet  only  one  other  minimum 
standard. 

(iv)  If  the  percentage  of  year  round- 
housing units  constructed  prior  to  1940  is 
twice  the  HUD  established  standard,  the 
city  must  meet  only  the  poverty 
standard. 

§570.453    Eligible  appllcante. 

(a)  Eligibility.  Cities  and  urban 
counties  which  qualify  as  distressed 
communities,  pursuant  to  §  570.452  or 
Pocket  of  Poverty  communities  pursuant 
to  §  570.466,  by  meeting  the  appropriate 
distress  criteria  must  be  determined 
eligible  in  order  to  submit  a  full 
application  which  will  be  considered  for 
funding  under  the  action  grant  program. 

(1)  Pre-application  request  for  a 
determination  of  eligibility.  Distressed 


communities  and  Pocket  of  Poverty 
communities  must  request  a 
determination  of  eligibility  prior  to 
submission  of  their  first  full  application. 
The  request  for  a  determination  of 
eligibility  must  be  submitted  to  the 
appropriate  HUD  Area  Office  on 
Standard  Form  424,  as  modified  by 
HUD,  at  least  60  days  prior  to  the 
deadline  for  submission  of  the  full 
application  (or  at  a  later  time  as 
authorized  by  the  Secretary  pursuant  to 
§  570.4).  To  qualify  as  an  eligible 
applicant,  a  city  or  urban  county  must 
meet  the  requirements  of  paragraphs  (a), 
(b)  and  (c)  of  this  section. 

(2)  Duration  of  Eligibility.  Once  an 
applicant  has  been  determined  eligible, 
a  preapplication  need  not  be  filed  again; 
however,  in  order  to  remain  eligible,  the 
city  or  urban  county  must  continue  to 
demonstrate  results  in  providing  low- 
and  moderate-income  housing  and  equal 
opportunity  in  housing  and  employment 
as  described  in  this  section.  Large  cities 
and  urban  counties  shall  submit  their 
most  recent  EEO-4  form  by  November 
30  each  year  to  the  HUD  Area  Office. 
Small  cities  shall  submit  their  most 
recent  EEO-4  forms  or  recent 
comparable  data  by  November  30  each 
year  to  the  HUD  Area  Office.  The  Area 
Office  will  review  this  information  along 
with  other  data  concerning  results  in 
providing  housing  and  equal  opportunity 
described  in  paragraphs  (b)  and  (c)  of 
this  section  received  by  the  Area  Office. 

(3)  Withdrawal  of  Eligibility. 
Eligibility  status  may  be  withdrawn  at 
any  time  if  the  distressed  community  or 
Pocket  of  Poverty  community  fails  to 
continue  to  demonstrate  results  in 
providing  housing  or  equal  opportunity. 

(b)  Results  in  Providing  Housing.  In 
order  to  qualify,  the  distressed 
community  or  Pocket  of  Poverty 
community  must  demonstrate  that  it  has 
achieved  results  in  providing  housing  for 
persons  of  low-  and  moderate-income. 
Among  the  factors  HUD  will  consider 
are  the  number  of  federally  or  other 
assisted  housing  units  provided  for  low- 
and  moderate-income  households 
especially  since  1974.  Specifically,  HUD 
will  evaluate  the  distressed  community's 
actions  in  implementing  the  proportional 
goals  established  in  any  HUD-approved 
Housing  Assistance  Plan  as  well  as 
actions  to  provide  such  housing  taken 
previous  to  the  establishment  of  a 
Housing  Assistance  Plan.  This 
evaluation  would  include  a  review  of 
such  local  actions  as  the  removal  of 
impediments  in  local  ordinances  and 
land  use  requirements  to  the 
development  of  assisted  housing,  the 
formation  of  a  local  housing  authority 
when  necessary  to  carry  out  the 


Housing  Assistance  Plan,  the  provision 
of  sites  for  assisted  housing  when 
resources  are  available,  and  other 
actions  appropriate  for  implementation 
of  the  Housing  Assistance  Plan.  The 
actions  of  a  city  which  previously 
participated  in  the  community 
development  block  grant  program  as 
part  of  an  urban  county  shall  be 
considered  with  regard  to  the  provision 
of  assisted  housing  in  accordance  with 
the  HUD-approved  Housing  Assistance 
Plan  for  the  urban  county.  If  the 
distressed  community  has  never  had  a 
HUD  approved  Housing  Assistance 
Plan,  it  must  demonstrate  that  it 
previously  has  provided  or  assisted  in 
the  provision  of  housing  for  low-  and 
moderate-income  persons  and  families. 

(c)  Results  in  Providing  Equal 
Opportunity.  In  order  to  qualify,  the 
distressed  community  or  Pocket  of 
Poverty  community  must  demonstrate 
that  it  has  achieved  results  in  providing 
equal  opportunity  in  housing  and 
employment  for  low-  and  moderate- 
income  persons  and  members  of 
minority  groups.  Among  the  factors 
which  HUD  will  consider  are:  (1)  The 
location  and  occupancy  characteristics 
of  federally  or  other  assisted  housing 
units  provided  for  families,  and  the 
extent  to  which  the  use  of  these 
programs  promotes  and  shows  progress 
in  promoting  a  greater  choice  of  housing 
opportunity  for  low-  and  moderate- 
income  persons  in  areas  outside  of  low 
income  and  minority  concentration;  (2) 
whether  the  distressed  community  or 
Pocket  of  Poverty  community  is  actively 
engaged  in  promoting  housing  choice  in 
all  of  its  neighborhoods  through 
participation  in  an  area-wide  affirmative 
marketing  effort,  a  New  Horizons  Fair 
Housing  Assistance  Project,  or  other  fair 
housing  actions  designed  to  eliminate 
and  prevent  discrimination  in  the 
private  housing  market  throughout  the 
distressed  community's  or  Pocket  of 
Poverty  community's  jurisdiction;  (3) 
whether  relocation  as  a  result  of 
federally  assisted  programs  has  resulted 
in  expanded  housing  opportunities  for 
minorities  outside  areas  of  minority  or 
low-income  concentration:  (4)  whether 
the  distressed  community  or  Pocket  of 
Poverty  community  is  a  participating 
jurisdiction  in  an  approved  Housing 
Opportunity  Plan,  where  such  plan 
includes  the  community's  jurisdiction; 
(5)  whether  the  distressed  community's 
or  Pocket  of  Poverty  community's 
performance  reports  to  HUD  and/or  the 
Equal  Employment  Opportunity 
Commission  indicate  significant 
progress  in  hiring,  training,  and 
promoting  minorities  and  lower-income 
persons. 
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§  S70.454    other  actions  wrtilcti  mutt  b« 
taken  prior  to  submission  of  a  full 
application. 

(a)  Citizen  Participation.  Prior  to 
submission  of  a  full  application,  the 
applicant  mu^t: 

(1)  prepare!  and  follow  a  written 
citizen  participation  plan,  which  plan 
provides  the  opportunity  for  citizens  to 
participate  ii^  the  development  of  the 
application,  4rith  special  attention  to 
measures  to  encourage  the  statement  of 
views  and  th^  submission  of  proposals 
by  low-  and  iioderate-income  persons, 
minorities,  ai)d  residents  of  blighted 
neighborhoods,  and  to  scheduling 
hearings  at  titnes  and  locations  which 
are  convenient  to  all  citizens  including 
the  handicapped. 

(2)  providelcitizens  with  adequate 
information  donceming  the  amount  of 
funds  available  for  proposed  activities, 
the  range  of  activities  that  may  be 
undertaken.  4nd  other  important 
program  reqiirements. 

(3)  hold  public  hearings  to  obtain  the 
views  of  citizens,  of  which  at  least  one 
hearing  concerns  needs  which  may  be 
dealt  with  un^er  this  subpart,  and  at 
least  one  hea^ng  concerns  the 
application  prior  to  official  action 
authorizing  sipbmission  of  the 
application. 

(4)  publish  prior  to  each  public 
hearing  a  notjce  in  easily  readable  type 
in  the  non-legal  section  of  newspapers 
of  general  circulation  including  minority 
and  non-English  language  newspapers 
where  they  exist.  Such  notices  shall 
indicate  the  time,  date,  place  and 
procedures  ol  the  hearings  and  the 
topics  to  be  omsidered.  The  notice  of 
the  urban  development  action  grant 
hearing  concj  ming  needs  under  this 
subpart  must  be  published  as  a  separate 
agenda  item  i[  the  meeting  is  also  to 
consider  neec  s  for  the  Community 
Development  Block  Grant  program. 

(5)  Nothing  in  these  requirements 
however,  sha  I  be  construed  to  restrict 
the  responsibility  and  authority  of  the 
applicant  for  the  development  of  the 
application  a^d  the  execution  of  the 
urban  development  action  grant 
program.        1 

(b)  Enviroirtnental  Assessment. 

(1)  Cities  and  urban  counties  must 
have  a  level  af  clearance  finding  in 
accordance  vOith  §  58.15(d)  of  24  CFR 
Part  58.  Applications  will  not  be 
accepted  for  funding  consideration, 


unless  a  level 


of  environmental 


clearance  fine  ing  is  made  by  the  time  of 
submission  o:  the  application.  HUD 
encourages  applicants  requesting  joint 
Federal  fundi  ig  to  include  the  other 
involved  aget  cies  when  distributing 
their  notice  o  assessment. 


(2)  Cities  and  urban  counties  must 
comply  with  historic  preservation 
identification  and  review  procedures  in 
accordance  with  §  58.24  of  24  CFR  Part 
58.  Applicants  are  encouraged  to  consult 
with  the  State  Historic  Preservation 
Officer  early  in  the  planning  process 
when  a  property  of  historical, 
archeological,  or  architectural 
significance  may  be  involved. 

(c)  Flood  and  Drainage  Facilities.  If 
the  project  involves  flood  and  drainage 
facilities,  the  application  must  include 
evidence  that  the  requirements  of 

§  570.607  have  been  satisfied.  That  is. 
the  applicant  must  have  submitted  a 
request  to  an  appropriate  public  agency 
for  funds,  received  notification  of 
rejection  from  that  agency  or 
notification  that  the  funds  are  not 
available  for  at  least  90  days,  and  the 
applicant  must  notify  HUD  of  the  results 
of  this  request. 

(d)  Modified  OMB  Circular  A-95 
procedure  for  applications.  Applicants 
must  comply  with  all  procedures  set 
forth  in  Part  I  of  OMB  Circular  No.  A-95 
except  as  modified  below.  Those 
procedures  also  require  that  significant 
program  changes  or  amendments 
submitted  to  HUD  in  accordance  with 

§  570.460  shall  be  submitted  to 
clearinghouses. 
.  (1)  Notification.  Applicants  shall 
submit  a  copy  of  the  request  for 
determination  of  eligibility  to  all 
appropriate  State  and  areawide 
clearinghouses  at  the  time  the  request  is 
submitted  to  HUD.  This  shall  serve  as 
the  Notification  of  Intent  for  the 
applicant's  first  application.  HUD  will 
provide  clearinghouses  with  a  copy  of 
its  nofification  to  the  applicant  of  its 
eligibility  status.  For  all  subsequent 
application  submissions,  applicants 
must  follow  the  normal  notification 
procedures  set  forth  in  Part  I  of  OMB 
Circular  No.  A-95,  with  a  copy 
forwarded  simultaneously  to  the 
appropriate  HUD  Area  Office. 

(2)  Clearinghouse  Review  Period. 
Unless  the  requirement  is  waived  by  a 
clearinghouse,  applicants  shall  provide 
the  clearinghouse  a  period  of  thirty-days 
to  review  the  completed  application  and 
to  transmit  to  the  applicant  any 
comments  or  recommendations,  prior  to 
submission  of  the  application  to  HUD. 

(3)  Comments.  The  applicant  shall 
transmit  all  comments  with  the 
application  to  HUD.  In  instances  where 
comments  are  not  received  by  the 
applicant  within  the  thirty  day  period, 
the  applicant  shall  include  a  statement 
indicating  that  the  State  and  areawide 
clearinghouses  were  notified  and  no 
comments  were  received.  Any 
comments  received  late  shall  be 
submitted  to  HUD  immediately  upon 


receipt.  The  A-95  comments  will  be 
considered  with  the  application  through 
the  review  and  selection  process.  If  the 
A-95  review  comments  contain  any 
findings  of  inconsistency  with  State, 
areawide,  or  local  plans  or 
noncompliance  with  environmental  or 
civil  rights  laws,  the  applicant  must 
state  how  it  proposes  to  resolve  the 
finding  or  state  its  justification  for 
proposing  to  proceed  with  the  project 
despite  the  findings  developed  through 
the  A-95  review  process. 

§  570.455    Eligible  activities. 

(a)  Except  as  specified  in  §  570.456, 
grant  assistance  will  be  made  available 
for  any  eligible  activity  specified  in 
Subpart  C  which  supports  a  commercial, 
industrial,  or  neighborhood  project.  If 
permissible  under  State  and  local  law. 
the  applicant  may  undertake  activities 
outside  of  the  applicant's  jurisdiction 
where  the  benefits  of  the  project  accrue 
to  the  applicant. 

(b)  If  an  applicant  requests  assistance 
for  an  activity  not  eligible  under  Subpart 
C,  then  the  applicant  must  demonstrate 
that  the  activity  proposed  is  consistent 
with  the  objectives  of  revitalizing  the 
applicant's  economic  base  or  reclaiming 
neighborhoods  having  excessive  housing 
abandonment  or  deterioration.  Among 
the  factors  HUD  will  consider  in 
determining  whether  or  not  an  activity 
ineligible,  under  Subpart  C,  will  be 
funded  are  the  following:  The  necessity 
of  the  activity  in  stimulating  private 
investment  in  the  proposed  project:  the 
amount  of  long-term  employment 
accessible  to  low-  and  moderate-income 
persons  and  minorities  generated  by  the 
proposed  project;  the  degree  of  impact 
of  the  proposed  project  on  the  economic 
condition  of  the  community:  and  the 
effectiveness  of  the  proposed  project  as 
a  stimulus  to  area  revitalization. 

New  housing  construction  may  be 
assisted  if  the  applicant  demonstrates, 
in  addition  to  the  factors  specified 
above,  that  the  proposed  new  housing  is 
consistent  with  the  applicant's 
community  development  and  housing 
strategy  and  that  other  resources  are  not 
adequate. 

§  570.456    Ineligible  activities  and 
limitations  on  eligible  activities. 

(a)  Large  cities  and  urban  counties 
may  not  use  assistance  under  this 
subpart  for  planning  the  project  or 
developing  the  application.  However, 
they  may  use  entitlement  community 
development  block  grant  funds  for  this 
purpose.  Any  small  city  which  submits  a 
project  application  which  is  selected  for 
preliminary  approval  and  for  which 
legally  binding  commitments  have  been 
approved  consistent  with  the  terms  of 


the  grant  agreement  and  for  which  a 
release  of  funds  pursuant  to  24  CFR  Part 
58  has  been  issued  may  devote  up  to 
three  (3)  percent  of  the  approved 
amount  of  its  action  grant  to  defray  its 
actual  costs  in  planning  the  project  and 
preparing  its  application. 

(b)  Assistance  under  this  subpart  may 
not  be  used  for  public  services  as 
described  in  §  570.201(e). 

(c)  Except  as  specified  herein,  no 
assistance  will  be  provided  for  projects 
intended  to  facilitate  the  relocation  of 
industrial  or  commercial  plants  or 
facilities  from  one  area  to  another, 
unless  the  Secretary  finds  that  such 
relocation  does  not  significantly  and 
adversely  affect  the  level  of 
unemployment  or  the  economic  base  of 
the  area  from  which  such  industrial  or 
commercial  plant  or  facility  is  to  be 
relocated.  However,  moves  within  a 
metropolitan  area  shall  not  be  subject  to 
this  provision. 

§  570.457    Relocation  and  land  acquisition. 

(a)  Application  of  the  Uniform  Act. 
The  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (Uniform  Act)  and  HUD 
implementing  regulations  at  24  CFR  Part 
42  (Uniform  Relocation  Assistance  and 
Real  Property  Acquisition)  apply  to  the 
acquisition  of  real  property  by  any  State 
agency  (as  defined  at  24  CFR  42.85)  for  a 
project  assisted  under  this  subpart  and 
to  any  displacement  that  results  from 
such  acquisition.  More  specific 
instructions  about  the  applicability  of 
the  Uniform  Act  are  contained  in 

§  570.602(a). 

(b)  Displacement  not  subject  to  the 
Uniform  Act.  The  provisions  of  this 
paragraph  apply  to  activities  not  subject 
to  the  Uniform  Act.  HUD  has 
determined  that  requirements  identical 
to  those  set  forth  at  24  CFR  Part  42,  as 
modified  by  the  following  provisions  of 
this  paragraph,  shall  apply  to  each 
tenant  (not  an  owner-occupant)  who 
occupies  the  site  of  an  activity. 

(1)  Issuance  of  notice  to  residential 
tenant. 

(i)  Within  30  days  after  preliminary 
funding  approval  is  announced  or  at 
such  later  date  agreed  to  by  HUD,  the 
applicant  shall  issue  each  residential 
tenant  either  a  notice  of  displacement 
(described  at  §  42.205)  that  is  effective 
immediately  or  a  notice  of  right  to 
continue  in  occupancy  (described  at 
§  42.207).  If  the  tenant  is  not  issued 
either  of  these  notices  within  the 
prescribed  time,  he  or  she  shall 
automatically  be  eligible  for  relocation 
assistance  as  described  at  24  CFR 
42.205(b). 

(ii)  Any  tenant  required  by  the  owner 
to  move  from  the  property  before 


issuance  of  a  notice  as  described  under 
paragraph  (b)(l)(i)  of  this  section,  but 
after  submission  of  the  action  grant 
application  to  HUD,  shall  also  be  issued 
a  notice  of  displacement,  unless  he  or 
she  was  required  to  move  because  of 
his/her  breach  of  an  obligation  under 
the  terms  and  conditions  of  the  tenancy. 
The  notice  shall  be  effective  on  the  date 
the  tenant  vacated  the  property.  If  the 
tenant  chooses  to  relocate  again,  the 
one-year  period  (see  §  42.451(c))  within 
which  the  tenant  must  purchase/rent 
and  occupy  a  replacement  dwelling  (if 
he  or  she  chooses  to  relocate  again)  and 
the  18-month  period  for  filing  relocation 
payment  claim(s)  shall  not  begin  until 
after  the  tenant  has  been  provided  a 
reasonable  choice  of  opportunities  to 
relocate  to  a  comparable  replacement 
dwelling.  If  the  tenant  does  not  choose 
to  relocate  again,  he/she  shall  be  given 
at  least  six  months  in  which  to  file 
relocation  payment  claim(s). 

(2)  Issuance  of  notice  to 
nonresidential  tenants.  Wherever  the 
applicant,  at  its  sole  discretion, 
determines  it  would  be  equitable  to 
provide  relocation  assistance  to  a  non- 
residential tenant,  it  may  issue  the 
tenant  a  notice  of  displacement 
(described  at  §  42.205). 

(3)  "Initiation  of  negotiations. "  For 
purposes  of  determining  eligibility  for  a 
replacement  housing  payment  under 
Subpart  G  of  24  CFR  Part  42,  the 
effecfive  date  of  the  notice  of 
displacement  shall  be  considered  to  be 
the  "initiation  of  negotiations." 

(4)  Replacement  housing  payment.  A 
displaced  residential  tenant  who  meets 
the  eligibility  conditions  at  §  42.451  is 
entitled  to  a  replacement  housing 
payment  to  help  him  or  her  rent  or  buy  a 
replacement  dwelling.  Any  such  tenant 
who  chooses  to  buy  a  replacement 
dwelling  is  entitled  to  receive  a 
downpayment  assistance  payment 
computed  under  §  42.455.  Any  such 
tenant  who  elects  to  rent  a  replacement 
dwelling  is  entitled  to  a  rental 
assistance  payment  computed  in 
accordance  with  §  42.453,  unless  a 
Public  Housing  Agency  administering 
the  Section  8  Existing  Housing  Program 
(24  CFR  Part  882)  determines,  in 
accordance  with  the  Section  8  eligibility 
criteria  in  24  CFR  Part  889  and  selection 
criteria  described  in  its  Administrative 
Plan  approved  by  HUD,  that  the 
displaced  tenant  can  be  issued  a 
Certificate  of  Family  Participation  under 
that  program.  Assistance  under  the 
Certificate  can  only  occur  when  (i)  the 
tenant  has  voluntarily  selected  a 
replacement  dwelling  which  meets  the 
housing  quality  standards  and  other 
requirements  of  that  program  and  (ii)  the 


landlord  of  the  replacement  dwelling 
unit  is  willing  to  participate  in  the 
program.  If  the  tenant  elects  to  rent  a 
replacement  dwelling  that  cannot  be 
assisted  under  the  Section  8  Existing 
Housing  Program,  he/she  must  be 
offered  the  rental  assistance  payment 
described  at  §  42.453.  (If  an  eligible 
tenant  voluntarily  selects  a  rental  unit 
that  meets  the  Section  8  requirements 
and  the  owner  is  willing  to  participate  in 
the  Existing  Housing  Program  but  the 
tenant  refuses  the  Section  8  assistance, 
the  tenant  is  not  entitled  to  a  rental 
assistance  payment.  However,  the 
tenant  remains  eligible  for  a  moving 
expense  payment  computed  as 
described  at  §  42.303  or  §  42.353). 

(5)  Maximum  rent  under  notice  of 
right  to  continue  in  occupancy.  A 
residential  tenant  who  receives  a  notice 
of  right  to  continue  in  occupancy 
(described  at  §  42.207)  is  assured,  among 
other  things,  that  he  or  she  will  have  the 
right  to  occupy  the  property  for  a  period 
of  at  least  four  years  after  the  activity  is 
completed.  The  terms  and  conditions  of 
continued  occupancy  must  be  set  forth 
in  a  lease  which  is  offered  to  the  tenant. 
The  lease,  including  renewal  options,  if 
any,  shall  run  for  a  continuous  period  of 
at  least  four  (4)  years.  The  rent  under 
such  lease  shall  be  in  accordance  with 
this  paragraph,  and  the  other  terms  and 
conditions  of  the  lease  shall  be  as 
customary  in  the  jurisdiction.  In 
addition,  the  lease  shall  give  the  tenant 
the  unilateral  right  to  cancel  the  lease  on 
thirty  (30)  days  advance  written  notice  if 
he  or  she  wishes  to  vacate,  unless  State 
or  local  law  requires  a  longer  period.  In 
order  to  benefit  from  the  protections  of 
this  rule,  the  tenant  must  agree  to  enter 
into  the  lease  within  a  reasonable 
period  after  completion  of  the  activity. 
The  procedures  for  an  automatic  notice 
of  displacement  described  at 
§  42.205(b)(2)  and  §  42.207(a)(4)  shall  not 
apply.  In  addition,  the  provisions  at 
§  42.207(a)(2)  governing  the  tenant's 
maximum  monthly  housing  cost  (rent 
and  estimated  utility  charges)  during  the 
four-year  period  are  modified  to  read  as 
follows: 

(i)  During  the  first  year  of  the  four- 
year  period,  the  tenant's  monthly 
housing  cost  shall  be  established  at  a 
level  that  does  not  exceed  the  greater  of: 

(A)  Twenty-five  percent  (25%)  of  the 
gross  income  of  all  adult  members  of  the 
household,  or 

(B)  105%  of  the  tenant's  monthly 
housing  cost  for  the  unit  six  months 
prior  to  issuance  of  the  notice  of  right  to 
continue  in  occupancy.  However,  this 
provision  does  not  preclude  the  owner 
of  the  building  from  requiring  the  tenant 
to  pay  directly  to  the  utility  company  the 
cost  of  utilities  which  are  separately 
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metered  aftefc'  completion  of  the  activity. 
The  cost  of  $ny  such  separately 
metered,  tenant-paid  utilities  shall  be 
excluded  frohi  the  105%  computation. 

(ii)  At  the  pnd  of  the  first,  second  and 
third  years.  0ie  monthly  housing  cost 
may  be  increased.  The  monthly 
increase,  however,  shall  not  exceed  the 
sum  of  (A)  the  average  monthly  increase 
in  the  ownerfs  costs  for  utility  charges 
and  property  taxes  over  the  previous 
year,  plus  (B)  five  percent  (5%)  of  the 
monthly  contract  rent  (exclusive  of 
utility  costs]  {charged  during  the  prior 
year.  i 

(6)  Waive^of  right  to  continue  in 
occupancy.  IVothing  in  these  regulations 
shall  prevenj  a  fully  informed  tenant, 
who  will  not  be  required  to  relocate 
permanently]  from  waiving  his/her  right 
to  be  issued  ^  notice  of  right  to  continue 
in  occupancjj.  The  waiver  shall  be  in  a 
format  prescribed  by  HUD. 

(7)  Ineligiale  tenants.  Under  the 
following  circumstances,  the  tenant  is 
neither  entitled  to  a  notice  of 
displacement  nor  a  notice  of  right  to 
continue  in  ojccupancy,  nor  will  he  or 
she  receive  relocation  assistance. 

(i)  The  act^n  grant  funded  or  non- 
action grant  funded  activity  is  limited  to 
residential  rehabilitation  work  for  which 
the  cost  allodable  to  the  tenant's  unit 
does  not  exceed  $2,500  and  the  recipient 
determines  tiat  the  tenant  will  not  be 
required  to  niove  because  of  the 
rehabilitation.  In  a  building  of  two  or 
more  units,  tie  cost  allocable  to  the 
tenant's  unitjncluded  the  pro  rata  share 
of  the  cost  ofl  work  done  to  common 
elements  of  tjie  property. 

(ii)  The  tertant  moves  to  the  property 
after  submission  of  the  action  grant 
application  ahd  is  notified  prior  to 
occupancy  al^out  the  proposal  and  its 
effect  on  him/her. 

(c)  Responsibility  of  the  Applicant. 
The  applicant  is  responsible  for  assuring 
compliance  with  the  requirements  of 
paragraph  (bl  of  this  section.  To  pay  the 
cost  of  relocation  assistance,  including 
rental  assistance  payments,  the 
applicant  may  use  local  public  funds, 
action  grant  pv  entitlement  community 
developmentjblock  grant  funds  (24  CFR 
Part  570)  or  the  applicant  may  secure  a 
commitment  ^rom  any  participating 
party  in  the  action  grant  program  to 
provide  the  njecessary  funds.  In  order  to 
use  block  gra^t  funds,  the  applicant 
must  adopt  alwritten  policy  in 
accordance  \|ith  24  CFR  570.602(c}. 
Where  a  notice  of  right  to  continue  in 
occupancy  isto  be  provided  (see 
paragraph  (bj(4)  of  this  section),  the 
applicant  is  responsible  for  making  the 
participating  party  aware  of  its 
obligations. 


§  570.458    Full  applications. 

(a)  Application  scope.  Applicants 
must  submit  a  separate  application  for 
each  proposed  project  as  defined  in 

§  570.451(f). 

(b)  Scope  of  the  proposed  project. 
Action  grant  projects  are  intended  to 
attract  new  private  investment  for 
neighborhood,  commercial  or  industrial 
developments  that  alleviate  physical 
and  economic  distress.  The  proposed 
project  must  be  able  to  be  carried  out  in 
a  timely  fashion,  which  HUD  generally 
expects  not  to  exceed  four  years  from 
the  date  of  the  announcement  of 
preliminary  approval.  The  applicant 
shall  apply  for  action  grant  funds  in  an 
amount  which,  together  with  other 
public  and  private  resources,  will  be 
adequate  to  complete  the  project 
without  additional  action  grant  funds. 
While  a  recipient  may  remain  eligible 
for  action  grant  funding  for  other 
projects,  no  additional  funding  will  be 
available  in  the  future  to  complete  a 
project  already  approved.  Should 
additional  funding  be  required  to 
complete  a  previously  approved  project, 
the  applicant  must  provide  such  funding 
from  another  source  such  as  entitlement 
funds  (if  the  activities  are  eligible  under 
Subpart  C  and  meet  the  program  benefit 
requirement  under  Subpart  D),  local 
general  purposes  funds,  or  other  public 
or  private  resources. 

(c)  Submission  requirements. 
Applications  must  be  submitted  on  HUD 
forms  and  must  consist  of  the  following: 

(1)  Standard  Form  424,  prescribed  by 
OMB  Circular  No.  A-102  and  the  urban 
development  action  grant  application. 

(2)  A  community  development  plan 
and  a  Housing  Assistance  Plan,  as 
specified  in  Subpart  D  of  this  chapter. 
An  applicant's  approved  Community 
Development  Program  which  is  in  effect 
is  deemed  incorporated  in  the 
application  by  reference.  Small  cities 
which  do  not  have  a  Housing  Assistance 
Plan  in  effect  must  submit  a  small  cities 
single  purpose  Housing  Assistance  Plan 
and  Community  Development  Program 
pursuant  to  Subpart  F. 

(3)  A  brief  description  of  the 
applicant's  urban  development  action 
grant  program,  which  shall  specify  an 
action  plan  and  strategy,  summarizing 
how  the  proposed  project  meets  the 
objectives  of  the  strategy  to  alleviate 
physical  and  economic  distress.  This 
program — 

(i)  must  be  consistent  with  the  HUD 
approved  Community  Development 
Program  and  the  Housing  Assistance 
Plan  described  in  Subpart  D  or  F  as 
appropriate; 

(ii)  must  be  consistent  with  the 
Overall  Economic  Development  Program 
and  Plans  (OEDP)  required  by  the  Public 


Works  and  Economic  Development  Act 
of  1965.  as  amended,  if  the  OEDP  is 
applicant  to  the  project  area; 

(iii)  must  be  consistent  with  the 
Economic  Development  Strategy  (EDS) 
when  used  by  communities  to  meet 
planning  requirements  of  the  OEDP 
program  of  EDA  and  HUD;  and 

(iv)  must  describe  unique 
opportunities  to  attract  private 
investment  to  alleviate  physical  and 
economic  distress  within  the  applicable 
community. 

(4)  A  description  of  the  project  to  be 
undertaken,  how  the  property  involved 
is  controlled,  the  nature  of  the  project, 
the  number  and  types  of  jobs  to  be 
created  by  the  private  participating 
parties,  and  the  taxes  to  be  generated. 
The  applicant  must  substantiate  the 
market  and  economic  feasibility  of  each 
aspect  of  the  proposed  project  and  must 
assess  the  impact  of  the  project  in 
relation  to  similar  existing  industrial, 
commercial  and  residential  uses  within 
the  applicant's  jurisdiction.  The 
applicant  must  identify  the  public  and 
private  participating  parties  in  the 
proposed  project  and  must  clarify  the 
relationship  of  each  to  the  request  for 
action  grant  funds.  Information  provided 
shall  include  proposed  cost  and  methods 
of  fmancing. 

(5)  A  clear  description  of  the  use  of 
the  action  grant  funds  and  a  justification 
for  the  amount. 

(6)  The  status  of  environmental 
review  of  the  proposed  project,  the  steps 
taken  to  notify  other  involved  federal 
agencies  if  joint  funding  is  requested, ' 
and  a  proposed  timetable  for  the 
completion  of  any  required 
environmental  actions  as  described  in 
24  CFR  Part  58. 

(7)  Documentation  of  private  and 
public  commitments  which  are 
necessary  for  completing  the  project  as 
outlined  in  §  570.451  may  be  in  the  form 
of  a  Arm  private,  firm  public  or  legally 
binding  commitment  between  the 
applicant  and  the  public  and  private 
entities.  No  application  will  be 
considered  feasible  and  effective  unless 
there  is  evidence  of  at  least  a  firm 
private  commitment  and  if  necessary,  a 
Hrm  pubhc  conmiitment. 

(8)  A  statement  analyzing  the  impact 
of  the  proposed  urban  development 
action  grant  program  on  the  residents  of 
any  affected  residential  neighborhood, 
particularly  those  containing  low-  and 
moderate-income  persons  and  members 
of  minority  groups,  and  on  the  affected 
neighborhood. 

(9)  A  summary  of  all  proposed 
expenditures  to  be  undertaken  to 
complete  the  project  and  a  breakdown 
of  the  individual  public  and  private 
expenditures. 


(10)  A  detailed  schedule  for 
accomplishing  each  part  of  the  proposed 
project. 

(11)  Maps,  aerial  photos,  site  plans  or 
other  graphic  descriptions  of  the 
applicant's  jurisdiction,  the  location  of 
the  project,  access  to  the  project, 
surrounding  land  uses,  and  related 
property  information.  Site  plans  must 
show:  (i)  present  conditions,  land  uses, 
and  ownership,  (ii)  proposed  private  and 
public  development  including  clear 
identification  of  where  the  action  grant 
funds  are  proposed  to  be  spent. 

(12)  Data  on  anticipated  involuntary 
displacement  and  relocation  of  residents 
by  household  type,  income  level,  and 
minority  status  and/or  businesses 
displaced  and  jobs  lost  due  to 
displacement.  The  following  must  be 
included:  a  description  of  the  efforts 
made  to  minimize  involuntary 
displacement,  including  an  analysis  of 
the  feasibility  of  undertaking  any 
rehabilitation  of  occupied  properties  in 
stages  in  order  to  minimize 
displacement;  a  description  of  the 
efforts  which  will  be  made  to  provide 
opportunities  to  low-  and  moderate- 
income  and  minority  persons  to  relocate 
outside  areas  of  low  income  and 
minority  concentration;  and  of  the 
opportunities  to  be  provided  to 
displaced  persons  and  businesses  to 
relocate  within  the  project  area. 

(13)  An  analysis  of  the  impact  of  the 
project  on  the  special  problems  of  low- 
and  moderate-income  persons  and 
minorities. 

(14)  An  employment  plan  to  assure 
that  the  jobs  created  by  the  proposed 
project  will  be  available  to  the  long-term 
unemployed  and  underemployed.  The 
use  of  job  training  programs  and 
consultations  with  the  CETA  provider 
should  be  detailed. 

(15)  The  record  of  the  applicant  in 
carrying  out  similar  projects.  If  the 
applicant  has  no  related  experience,  it 
should  provide  information  concerning 
its  abilities  to  successfully  complete  the 
project. 

(16)  Certifications.  The  applicant  shall 
submit  certifications,  in  such  form  as 
HUD  may  prescribe,  providing 
assurances  that: 

(i)  Prior  to  submission  of  its 
application,  it  has  followed  the  citizen 
participation  process  explained  in 
i  570.454(a). 

(ii)  The  proposed  project  is  consistent 
with  the  Community  Development 
program,  the  Housing  Assistance  Plan, 
and,  if  applicable,  the  Overall  Economic 
Development  Program  and  Economic 
Development  Strategy  administered  by 
the  Department  of  Commerce  (see 
paragraph  (c)(3)(iii)  of  this  section). 


(iii)  The  applicant's  chief  executive 
officer  and  the  private  participating 
party  must  certify  that  in  his  or  her 
opinion,  the  private  development  would 
not  occur  unless  the  public  funding  on 
which  the  development  is  based 
becomes  available. 

(iv)  The  applicant's  chief  executive 
officer  must  certify  that  the  action  grant 
funds  will  not  substitute  for  local  public 
funds  which  are  available  and  which  are 
committed  by  line  item  specified  in  the 
applicant's  local  budget  to  the  project 
described  in  the  acUon  grant 
application. 

(v)  It  possesses  legal  authority  to 
apply  for  the  grant  and  to  execute  the 
proposed  program. 

(vi)  Its  governing  body  has  duly 
adopted  or  passed  as  an  official  act  a 
resolution,  motion  or  similar  action 
authorizing  the  filing  of  the  application, 
including  all  understandings  and 
assurances  contained  therein,  and 
directing  and  authorizing  the  person 
identified  as  the  official  representative 
of  the  applicant  to  act  in  connection 
with  the  application  and  to  provide  such 
additional  information  as  may  be 
required. 

(vii)  It  has  complied  with  all  the 
requirements  of  OMB  Circular  A-95  as 
modified  by  24  CFR  570.310  and  that 
either: 

(A)  Any  comments  and 
recommendations  made  by  or  through 
clearinghouses  are  attached  and  have 
been  considered  prior  to  submission  of 
the  application;  or 

(B)  "The  required  procedures  have 
been  followed  and  no  comments  or 
recommendations  have  been  received. 

(viii)  Its  chief  executive  officer  or 
other  officer  of  the  applicant  approved 
by  HUD: 

(A)  Consents  to  assume  the  status  of  a 
responsible  Federal  official  under  the 
National  Environmental  Policy  Act  of 
1969,  insofar  as  the  provisions  of  such 
Act  apply  to  24  CFR  Part  570; 

(B)  Is  authorized  and  consents  on 
behalf  of  the  applicant  and  himself/ 
herself  to  accept  the  jurisdiction  of  the 
Federal  courts  for  the  purpose  of 
enforcement  of  his/her  responsibilities 
as  such  official. 

(ix)  It  will  comply  with  the 
regulations,  policies,  guidelines,  and 
requirements  of  OMB  Circular  No. 
A-102,  Revised,  and  Federal 
Management  Circular  74-4  as  they  relate 
to  the  application,  acceptance,  and  use 
of  Federal  funds  under  24  CFR  Part  570. 

(x)  It  will  administer  and  enforce  the 
labor  standards  requirements  set  forth 
In  24  CFR  570.605  and  HUD  regulations 
issued  to  implement  such  requirements. 

(xi)  It  will  comply  with  all 
requirements  imposed  by  HUD 


concerning  special  requirements  of  law, 
program  requirements,  and  other 
administrative  requirements,  approved 
in  accordance  with  OMB  Circular  No. 
A-102.  Revised. 

(xii)  It  will  comply  with  the  provisions 
of  Executive  Order  11988,  relating  to 
evaluation  of  fiood  hazards,  Executive 
Order  11990  relating  to  wetlands,  and 
Executive  Order  11288  relating  to.  the 
prevention,  control,  and  abatement  of 
water  pollution  in  accord  with  HUD 
regulation  24  CFR  55,  when  in  effect. 

(xiii)  It  will  require  every  building  or 
facility  (other  than  a  privately  owned 
residential  structure)  designed, 
constructed,  or  altered  with  funds 
provided  under  24  CFR  Part  570  to 
comply  with  the  "American  National 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  by,  the  Physically 
Handicapped,"  Number  A-117.1-1961 
(R1971),  subject  to  the  exceptions 
contained  in  41  CFR  101-19.604.  The 
applicant  will  be  responsible  for 
conducting  inspections  to  insure 
compliance  with  these  specifications  by 
the  contractor. 

(xiv)  It  will  comply  with: 

(A)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (Pub.  L.  88-352),  and  the  regulations 
issued  pursuant  thereto  (24  CFR  Part  1), 
which  provides  that  no  person  in  the 
United  States  shall  on  the  grounds  of 
race,  color,  or  national  origin,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  for  which  the 
applicant  receives  Federal  financial 
assistance  and  will  immediately  take 
any  measures  necessary  to  effectuate 
this  assurance.  If  any  real  property  or 
structure  thereon  is  provided  or 
improved  with  the  aid  of  Federal 
financial  assistance  extended  to  the 
applicant,  this  assurance  shall  obligate 
the  applicant,  or  in  the  case  of  any 
transfer  of  such  property,  any 
transferee,  for  the  period  during  which 
the  real  property  or  structure  is  used  for 
a  purpose  for  which  the  Federal 
financial  assistance  is  extended,  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits. 

(B)  Title  VIII  of  the  Civil  Rights  Act  of 
1968  (Pub.  L.  90-284),  as  amended, 
administering  all  programs  and 
activities  relating  to  housing  and 
community  development  in  a  manner  to 
affirmatively  further  fair  housing;  and 
will  take  action  to  affirmatively  further 
fair  housing  in  the  sale  or  rental  of 
housing,  the  financing  of  housing,  and 
the  provisions  of  brokerage  services. 

(C)  Section  109  of  the  Housing  and 
Community  Development  Act  of  1974, 
and  the  regulations  issued  pursuant 
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thereto  (24  dpR  570.601),  which  provide 
that  no  perspn  in  the  United  States  shall, 
on  the  grounds  of  race,  color,  national 
origin,  or  sex,  be  excluded  from 
participatioi)  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under,  any  program  or  activity  funded  in 
whole  or  in  part  with  funds  provided 
under  24  CFR  Part  570. 

(D)  Executive  Order  11063  on  equal 
opportunity  in  housing  and 
nondiscrimination  in  the  sale  or  rental 
of  housing  b  lilt  with  Federal  assistance. 

(E)  Executive  Order  11246,  and  the 
regulations  issued  pursuant  thereto  (41 
CFR  Chapter  60),  which  provides  that  no 
person  shall  be  discriminated  against  on 
the  basis  of  race,  color,  religion,  sex,  or 
national  origin  in  all  phases  of 
employment  during  the  performance  of 
Federal  or  federally  assisted 
construction  contracts.  Contractors  and 
subcontractc  rs  on  Federal  and  federally 
assisted  con  itruction  contracts  shall 
take  affirma  ive  action  to  insure  fair 
treatment  in  employment,  upgrading, 
demotion,  or  transfer:  recruitment  or 
recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms 
of  compensa  ion;  and  selection  for 
training  and  apprenticeship.  Such 
contracts,  and  subcontracts  thereunder, 
shall  include  the  required  equal 
opportunity  clause  as  set  forth  at  41  CFR 
§  60-1.4. 

(F)  Section  504  of  the  Rehabilitation 
Act  of  1973.  (IS  amended,  and  any 
related  rules  and  regulations.  Section 
504  provides  that  no  qualified 
handicapped  person  shall,  on  the  basis 
of  handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  otherw  se  be  subjected  to 
discriminaticn  under  any  program  or 
activity  whic  h  receives  or  benefits  from 
Federal  finar  cial  assistance. 

(G)  The  Aje  Discrimination  Act  of 
1975  and  any  related  rules  and 
regulations. 

(xv)  It  will  comply  with  Section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968,  ^s  amended,  and  the  HUD 
regulations  issued  pursuant  thereto  at  24 
CFR  Part  135  requiring  that  to  the 
greatest  exfeit  feasible,  opportunities 
for  training  and  employment  be  given  to 
lower-income  residents  of  the  project 
area  and  contracts  for  work  in 
connection  v\ith  the  project  be  awarded 
to  eligible  business  concerns  which  are 
located  in.  or  owned  in  substantial  part 
by,  persons  residing  in  the  area  of  the 
project. 

(xvi)  It  wil  : 

(A)  To  the  jreatest  extent  practicable 
under  State  1  iw,  comply  with  Sections 
301  and  302  cf  Title  III  (Uniform  Real 
Property  Acquisition  Policy)  of  the 
Uniform  Relocation  Assistance  and  Real 


Property  Acquisition  Policies  Act  of  1970 
and  will  comply  with  Sections  303  and 
304  of  Title  III,  and  HUD  implementing 
instructions  at  24  CFR  Part  42;  and 

(B)  Inform  affected  persons  of  their 
rights  and  of  the  acquisition  policies  and 
procedures  set  forth  in  the  regulations  at 
24  CFR  Part  42  and  §  570.602(b). 

(xvii)  It  will; 

(A)  Comply  with  Title  II  (Uniform 
Relocation  Assistance)  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
and  HUD  implementing  regulations  at  24 
CFR  Part  42  and  §  570.802(a): 

(B)  Provide  relocation  payments  and 
offer  relocation  assistance  as  described 
in  Section  205  of  the  Uniform  Relocation 
Assistance  Act  to  all  persons  displaced 
as  a  result  of  acquisition  of  real  property 
for  an  activity.  Such  payments  and 
assistance  shall  be  provided  in  a  fair 
and  consistent  and  equitable  manner 
that  insures  that  the  relocation  process 
does  not  result  in  different  or  separate 
treatment  of  such  persons  on  account  of 
race,  color,  religion,  national  origin,  sex, 
or  source  of  income; 

(C)  Assure  that,  within  a  reasonable 
period  of  time  prior  to  displacement, 
comparable  decent,  safe  and  sanitary 
replacement  dwellings  will  be  available 
to  displaced  families  and  individuals 
and  that  the  range  of  choices  available 
to  such  persons  will  not  vary  on  account 
of  their  race,  color,  religion,  national 
origin,  sex,  or  source  of  income:  and 

(D)  Inform  affected  persons  of  the 
relocation  assistance,  policies,  and 
procedures  set  forth  in  the  regulations  at 
24  CFR  Pari  42  and  24  CFR  §  570.602(a). 

(xviii)  It  will  comply  with  the  special 
provisions  of  §  570.457  concerning  the 
relocation  of  residential  tenants  not 
covered  by  the  Uniform  Act. 

(xix)  It  will  establish  safeguards  to 
prohibit  employees  from  using  positions 
for  a  purpose  that  is  or  gives  the 
appearance  of  being  motivated  by  a 
desire  for  private  gain  for  themselves  or 
others,  particularly  those  with  whom 
they  have  family,  business,  or  other  ties. 

(xx)  It  will  comply  with  the  provisions 
of  the  Hatch  Act  which  limits  the 
political  activity  of  employees. 

(xxi)  It  will  give  HUD  and  the 
Comptroller  General  through  any 
authorized  representatives,  access  to 
and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to 
the  grant. 

(xxii)  It  will  insure  that  the  facilities 
under  its  ownership,  lease,  or 
supervision  which  shall  be  utilized  in 
the  accomplishment  of  the  program  are 
not  listed  on  the  Environmental 
Protection  Agency's  (EPA)  list  of 
Violating  Facilities  and  that  it  will  notify 
HUD  of  the  receipt  of  any 


communication  from  the  Director  of  EPA 
Office  of  Federal  Activities  indicating 
that  a  facility  to  be  used  in  the  project  is 
under  consideration  for  listing  by  the 
EPA. 

(xxiii)  It  will  comply  with  the  flood 
insurance  purchase  requirements  of 
Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973.  Pub.  L.  93-234.  87 
Stat.  975,  approved  December  31, 1973. 
Section  103(a)  required,  on  and  after 
March  2, 1974,  the  purchase  of  flood 
insurance  in  communities  where  such 
insurance  is  available  as  a  condition  for 
the  receipt  of  any  Federal  financial 
assistance  for  construction  or 
acquisition  purposes  for  use  in  any  area 
that  has  been  identified  by  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  as  an  area  having  special 
flood  hazards.  The  phrase  "Federal 
financial  assistance"  includes  any  form 
of  loan,  grant,  guaranty,  insurance 
payment,  rebate,  subsidy,  disaster 
assistance  loan  or  grant,  or  any  other 
form  of  direct  or  indirect  Federal 
assistance. 

(xxiv)  It  will  comply  with  the 
requirements  for  historic  preservation 
identification  and  review  set  forth  in 
Section  106  of  the  National  Historic 
Preservation  Act  of  1966  (16  U.S.C.  470), 
Executive  Order  11593,  and  the 
Preservation  of  Archeological  and 
Historical  Data  Act  of  1966  (16  U.S.C. 
469a-l,  et  seq.)  by; 

(A)  Consulting  with  the  State  Historic 
Preservation  Officer  to  identify 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  and  to  determine  the 
effect  of  a  proposed  activity  on  such 
property  (see  36  CFR  800.8)  by  the 
proposed  action  activity:  and 

(B)  Complying  with  all  requirements 
established  by  statute,  existing 
regulations  (36  CFR  800),  or  HUD 
implementing  regulations  which  will 
take  into  account  the  effects  upon  such 
properties. 

(xxv)  It  certifies  that  it  has  not 
knowingly  and  willfully  made  or  used  a 
document  or  writing  containing  any 
false,  fictitious,  or  fraudulent  statement 
or  entry.  18  U.S.C.  1001  provides  that 
whoever  does  so  within  the  jurisdiction 
of  any  department  or  agency  of  the 
United  States  shall  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more 
than  five  years,  or  both. 

(xxvi)  It  will  follow  the  cost-effective 
energy  efficiency  (conservation) 
standards  for  rehabilitation  of 
residential  properties  contained  in  the 
Appendix  to  the  regulations  issued 
under  24  CFR  Part  39  for  action  grant 
funded  and  non-action  grant  funded 
activities. 


(A)  Thermal  improvement  of 
construction  elements  which  would  not 
be  made  accessible  or  become  exposed 
during  rehabilitation  is  not  required. 

(B)  Energy  conservation 
improvements  not  practical  considering 
economic  feasibility,  program  needs, 
and  the  materials  and  type  of 
construction,  may  be  eliminated. 

(C)  For  mid-rise,  high-rise  and  many 
low-rise  multifamily  projects,  an  energy 
audit  must  be  carried  out  to  identify  and 
specify  the  energy  and  cost  savings 
which  are  estimated  to  result  from 
installing  energy  conservation  measures. 

(D)  All  measures  determined  to  be 
cost  effective,  given  loan  term  and 
interest  rate,  shall  be  accomplished, 
especially  weatherstripping  and 
caulking. 

(xxvii)  It  will  not,  in  carrying  out  the 
project,  discriminate  against  any 
employee  because  of  race,  color, 
religion,  sex,  handicap,  or  national 
origin.  It  will  take  affirmative  action  to 
insure  that  applicants  for  employment 
are  employed,  and  that  employees  are 
treated  during  employment,  without 
regard  to  their  race,  color,  religion,  sex, 
handicap,  or  national  origin.  Such  action 
shall  include,  but  not  be  limited  to.  the 
following:  employment,  upgrading, 
demotion,  or  transfer:  recruitment  or 
recruitment  advertising;  layoff  or 
termination:  rates  of  pay  or  other  forms 
of  compensation;  and  selection  for 
training,  including  apprenticeship.  The 
applicant  shall  post  in  conspicuous 
places,  available  to  employees  and 
applicants  for  employment,  notices  to  be 
provided  by  HUD  setting  forth  the 
provisions  of  this  non-discrimination 
clause.  The  applicant  will  in  all 
solicitations  or  advertisements  for 
employees  placed  by  or  on  behalf  of  the 
applicant  state  that  all  qualified 
applicants  will  receive  consideration  for 
employment  without  regard  to  race, 
color,  religion,  sex,  handicap  or  national 
origin.  The  applicant  will  incorporate 
the  foregoing  requirements  of  this 
paragraph  in  all  of  its  contracts  for 
project  work,  except  contracts  for 
standard  commercial  supplies  or  raw 
materials  or  contracts  covered  under 
subsection  (c)(16)(xiv)(E)  of  this  section, 
and  will  require  all  of  its  contractors  for 
such  work  to  incorporate  such 
requirements  in  all  subcontracts  for 
work  done  with  funds  provided  under  24 
CFR  Part  570. 

(xxviii)  It  will  comply  with  Section  504 
of  the  Rehabilitation  Act  of  1973  (Pub.  L. 
93-112). 

(xxix)  In  carrying  out  the  project,  the 
recipient  shall  take  affirmative  action  as 
described  in  Executive  Order  12138  in 
support  of  women's  business  enterprise 
and  shall  prohibit  actions  or  policies 


which  discriminate  against  women's 
business  enterprise  on  the  grounds  of 
sex. 

§  570.459    Criteria  for  selection. 

(a)  General.  Grant  assistance  will  be 
made  available  in  order  to  achieve  a 
reasonable  balance  for  the  program  as  a 
whole  among  feasible  and  effective 
neighborhood,  industrial  and 
commercial  projects.  To  be  considered 
for  project  selection,  a  proposal  must 
have  a  firm  private  commitment  and  a 
leveraging  ratio  of  at  least  2.5  to  1.0.  If 
public  funding  is  required  by  the  project, 
then  a  firm  public  commitment  is 
necessary  to  be  considered  for  project 
selection. 

(1)  Each  calendar  quarter,  HUD  shall 
review  all  new  proposals  received  and 
all  proposals  pending  consideration  and 
shall  determine  which  among  such 
proposals  are  both  feasible  and 
effective.  Feasible  and  effective  projects 
will  be  compared  using  the  selection 
criteria  of  this  section  although 
neighborhood  projects  will  only  be 
compared  with  neighborhood  projects. 

(2)  The  nature  and  purpose  of  the 
proposed  project  will  determine  the 
extent  to  which  each  of  the  selection 
criteria  in  paragraphs  (e)  through  (t)  of 
this  section  will  apply. 

(b)  Requirements  which  must  be  met 
to  be  considered  for  project  selection. 
(1)  A  firm  private  commitment.  No 
projects  will  be  funded  under  this 
subpart  unless  there  is  a  firm  private 
commitment  to  finance  and  carry  out  the 
proposed  project.  The  private 
commitment  must  have  a  clear,  direct 
relationship  to  the  activities  for  which 
funding  is  being  requested. 

(2)  Leveraging  ratio.  Each  project 
considered  for  selection  for  funding 
must  have  a  leveraging  ratio  of  at  least 
2.5  to  1.0. 

(3)  A  firm  commitment  of  public 
resources.  If  a  project  requires  a 
commitment  of  other  public  resources, 
then  it  must  be  a  firm  public 
commitment. 

(c)  Selection  of  Projects  for 
Preliminary  Funding  Approval:  Large 
cities  and  urban  counties.  Projects  shall 
be  selected  on  the  following  bases: 

(1)  As  the  primary  criterion,  the 
comparative  degree  of  physical  and 
economic  distress  among  applicants,  as 
measured  by  the  differences  in  the 
factors  set  forth  below,  which  shall  be 
assigned  the  following  relative  weights: 
(i)  The  percentage  of  their  total  housing 
stock  that  was  built  prior  to  1940:  0.5;  (ii) 
The  percentage  of  their  total  current 
population  that  was  in  poverty  in  1970: 
0.3;  and  (iii)  The  degree  to  which  their 
population  growth  rate  lags  behind  that 
of  all  metropolitan  cities:  0.2. 


(2)  The  comparative  degree  of 
physical  and  economic  distress  as 
measured  by  per  capita  income, 
unemployment,  and  job  lag/decline,  and 

(3)  The  factors  contained  in 
paragraphs  (e)  through  (u)  of  this 
section. 

(d)  Selection  of  Projects  for 
Preliminary  Funding  Approval:  Small 
cities.  Projects  shall  be  selected  on  the 
following  bases: 

(1)  As  the  primary  criterion,  the 
comparative  degree  of  physical  and 
economic  distress  as  measured  by  the 
distress  standards  in  §  570.452(b)(2); 

(2)  the  factors  contained  in 
paragraphs  (e)  through  (u)  of  this 
section. 

(e)  The  impact  of  the  proposed  project 
on  the  employment  base  of  the 
community.  In  evaluating  the 
employment  impact  of  a  proposed 
project.  HUD  will  consider  such  factors 
as  the  net  number  of  new  permanent  or 
temporary  jobs  to  be  created  within  the 
distressed  community. 

(1)  Specifically  HUD  will  consider 
whether  the  project  includes  a  greater 
number  of  net  new  permanent  jobs  than 
other  similar  type  projects.  For  example, 
a  project  creating  1.000  new  permanent 
jobs  requiring  a  million  dollar 
investment  of  action  grant  funds  will 
have  an  action  grant  cost  of  $1,000  per 
job.  A  similar  project  having  an  acfion 
grant  cost  of  $10,000  per  job  will 
compare  less  favorably  on  this  factor 
than  the  project  having  a  $1,000  cost  per 
job.  Job  retention  and  construction  jobs 
will  receive  some  consideration  but  will 
be  given  less  weight  in  selection  than 
the  creation  of  new  permanent  jobs. 

(2)  HUD  will  consider  whether  the 
project  includes  a  greater  percentage  of 
low-  and  moderate-jobs  than  other 
similar  projects. 

(3)  HUD  will  consider  whether  the 
project  contains  a  greater  number  of 
jobs  on  a  percentage  basis  for  CETA 
eligible  persons  (the  structurally 
unemployed,  underemployed  or  for 
persons  from  low-  and  moderate-income 
households)  than  other  similar  projects. 

(f)  The  amount  of  the  leveraging  ratio. 
In  selecting  projects  for  funding,  HUD 
will  consider  whether  the  amount  of 
private  leverage  to  be  generated  by  a 
given  project  is  greater  than  that  of 
other  projects  of  the  same  type.  In  other 
words,  the  higher  the  leveraging  ratio, 
the  more  likely  it  is  that  the  project  will 
be  selected  for  preliminary  approval. 
Recapture  of  Action  Grant  funds  for  a 
second  use  increases  the  private 
leverage  thereby  making  a  project  more 
competitive. 

(g)  The  impact  of  the  proposed  project 
on  the  fiscal  base  of  the  community.  The 
fiscal  impact  of  the  proposed  project 
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(i)  The  impact  of  the  proposed  project 
on  the  economic  conditions  of  the 
community.  HUD  will  consider  the 
effect  of  the  project  on  the  economic 
base  of  the  community  by  evaulating 
such  factors  as  the  mitigation  of  the 
impact  of  a  major  military  base  closing 
and  the  degree  to  which  the  proposal 
will  assist  areas  experiencing  a  loss  of 
businesses,  jobs,  and  population. 

(j)  The  likelihood  of  accomplishing 
the  project  in  a  timely  fashion  within 
the  total  resources  which  will  be 
provided.  HUD  will  consider  such 
factors  as  the  status  of  land  assembly, 
zoning,  building  permits,  and 
preparation  of  any  necessary  historic 
preservation  clearances,  as  well  as  the 
applicants  administrative  and  legal 
capability  for  accomplishing  the  project. 
HUD  will  also  consider  the  private 
participating  parties'  capability  of 
completing  the  project  within  the 
proposed  time  schedule.  Proposals  will 
be  considered  to  have  a  lesser  degree  of 
feasibility  if  they  involve  substantial 
additional  planning,  lengthy  start-up 
time,  or  may  be  subject  to  major 
obstacles  due  to  environmental  or  legal 
concerns.  HUD  expects  projects  to  be 
completed  within  a  four  year  period 
from  the  date  of  the  announcement  of 
preliminary  funding  approval. 

(k)  The  demonstrated  performance  of 
the  applicant  in  carrying  out  housing 
and  community  development  programs. 
Performance  shall  be  evaluated  using 
such  considerations  as  past  compliance 
with  HUD  regulations  and  statutory 
requirements,  progress  in  carrying  out 
programs  as  planned,  and  the  ability  to 
complete  programs  in  a  timely  fashion. 

(1)  Extent  of  relocation  caused  by  the 
project.  (1)  J*rojects  which  will  cause 
minimal  involuntary  displacement  and 
disruption  of  occupants  and  jobs  will  be 
considered  more  favorably  than  those 
involving  a  substantial  amount  of 
involuntary  displacement  and 
disruption. 

(2]  If  the  project  includes  activities 
which  generate  relocation,  HUD  will 
consider  how  the  applicant's  relocation 
plans  and  processes,  including  any 
proposed  relocation  advisory  services, 
are  to  operate  and  whether  they  provide 
the  opportunity  for  those  displacees  to 
relocate  outside  areas  of  low-income  or 
minority  concentration. 

(3)  A  project  which  involves  the 
relocation  of  industrial  and  commercial 
facilities  within  the  applicant's 
jurisdiction  will  be  reviewed  to 
determine  the  impact  of  the  relocation 
on  low-  and  moderate-income  and 
minority  persons. 

(4)  The  extent  to  which  displaced 
businesses  and  low-  and  moderate- 
income  residents  and  minorities  will  be 


given  the  opportunity  to  relocate  to  the 
project  area  upon  completion  will  be 
considered. 

(m)  Extent  of  citizen  participation. 
HUD  will  also  consider  the  extent  of 
citizen  participation  in  the  development 
and  review  of  the  application,  as  well  as 
the  provision  of  technical  assistance  to 
citizens'  groups  if  such  assistance  has 
been  requested  and  is  appropriate. 

(n)  Extent  of  minority  business 
participation.  HUD  will  more  favorably 
consider  projects  in  which  minorities  are 
participants  in  the  project.  For  example, 
they  may  be  prime  or  subcontractors 
during  development,  major  suppliers  of 
construction  goods,  or  equity  investors, 
or  they  may  participate  in  the  project 
through  leasing,  ownership,  or 
rehabilitation  of  property,  on-going 
vendors  and  suppliers  of  goods  and 
services,  or  as  private  participating 
parties. 

(o)  Extent  of  assistance  to  be  made 
available  by  the  State.  HUD  encourages 
the  firm  financial  participation  of  the 
State  in  the  project. 

(p)  Extent  of  participation  by  other 
public  entities.  HUD  encourages  other 
firm  Federal  financial  participation  such 
as  SBA,  EDA,  and  Farmers  Home  and 
will  consider  that  participation  in  the 
selection  of  projects  for  funding. 

(q)  Special  or  Unique  Opportunity. 
HUt)  will  evaluate  the  extent  to  which 
the  action  grant  program  represents  a 
special  or  unique  opportunity  to  meet 
local  priority  needs  which  are  consistent 
with  the  objectives  of  economic 
revitalization  or  reclamation  of 
neighborhoods. 

(r)  Extent  of  neighborhood  impact. 
HUD  will  more  favorably  consider  those 
projects  having  a  positive  impact  on  the 
residents,  particularly  low-  and 
moderate-income  and  minorities  of  the 
residential  neighborhood  in  which  the 
project  is  located,  and  on  the 
neighborhood  itself. 

(s)  The  impact  of  the  proposed  project 
on  the  special  problems  of  low-  and 
moderate-income  persons  and 
minorities.  The  extent  to  which  the 
proposed  project  eliminates  or  reduces 
the  magnitude  of  the  special  problems  of 
low-  and  moderate-income  persons  and 
minorities  (e.g.,  the  relative  levels  of 
unemployment  and  underemployment, 
discrimination  in  housing  and 
employment,  locational  impaction,  and 
lack  of  sufficient  supportive  services 
and  facilities)  will  be  considered.  In 
making  this  determination,  HUD  will 
consider  the  benefits  of  the  project  to 
low-  and  moderate-income  persons  and 
minorities,  such  as  the  provision  of 
employment  or  entrepreneurial 
opportunities,  housing  opportunities,  or 
public  or  private  facilities  and 
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improvements.  Location  of  the  proposed 
project,  when  it  is  clearly  relevant  to  the 
question  of  what  groups  benefit,  will  be 
considered  as  one  of  the  factors  in 
evaluating  the  effectiveness  of  the 
project  in  benefitting  low-  and 
moderate-income  persons  and 
minorities. 

(t)  The  impact  of  the  proposed  project 
in  increasing  energy  efficiency  or 
conserving  scarce  fuels.  HUD  will  more 
favorably  consider  those  projects  which 
will  increase  energy  efficiency  or 
conserve  scarce  fuels  (measured  in 
barrels  of  crude  oil  saved  or  the 
equivalent).  All  other  factors  being 
equal,  however,  an  energy  conservation 
or  alternative  energy  project  from  a 
community  which  is  making  a  serious 
effort  to  identify  and  reduce  energy 
waste  on  a  community-wide  basis  will 
be  more  favorably  considered  than  a 
project  from  a  community  which  is 
making  no  effort  in  this  regard. 

(u)  Secretary's  determination  that  the 
project  requires  action  grant  funds. 
Preliminary  funding  approvals  will  only 
be  made  if  the  Secretary  determines 

(1)  that  the  assurances  made  by  the 
chief  executive  officer  of  the  applicant 
that  the  action  grant  funds  will  not 
substitute  for  local  funds  which  are 
available  and  committed  to  the  project 
by  line  item  specified  in  the  applicant's 
local  budget  pursuant  to 

§  570.458(16)(iv); 

(2)  that  in  his/her  opinion,  the  private 
development  would  not  occur  unless  the 
public  funding  becomes  available 
pursuant  to  §  570.458(16)(iii); 

(3)  that  the  statements  made  by  the 
private  participating  parties,  that  but  for 
the  receipt  of  the  public  funds  requested, 
this  project  would  not  be  built; 

are  satisfactory. 

§  S70.460    HUD  review  and  action  on 
applications. 

(a)  Submission  and  Review  Schedule. 
The  following  chart  indicates  dates  for 
submission  of  pre-application  requests 
for  determination  of  eligibility,  the  full 
application,  HUD  review  and 
consultation  with  the  applicant,  and  the 
date  by  which  the  decision  for 
preliminary  approval  will  be  made. 
Public  announcements  of  preliminary 
funding  approvals  will  be  made  shortly 
after  the  decision  date. 


Detennination 

of  eligibility        Application     Review  period  Decision  date 
(pre-  period 

application; 
SF-424)  to  be 
tubmMedby 

imetro  cities: 

Nov.  30...  Jan.  1-31 Feb.  1 -Mar       Mar.  31. 

31 

Feb.  28...  Apr.  1-30 May  1 -June      June  30 

30. 


Determination 
of  eligit)ility 

(pre- 
application; 

SF-424) to  be 
submitted  by 


Applicalion 
period 


Review  penod  Decision  date 


May  31... 

.  July  1-31 .... 

..  Aug  1-Sepl 
30. 

Sept  30 

Aug.  31 .. 

.  Oct.  1-31... 

..  Nov.  1-Doc. 
31. 

Dec.  31. 

Small  cities: 

Dec  31.. 

Feb  1-28  . 

..  Mar.  1-Apr 
30 

Apr.  30 

Mar  31 .. 

May  1-31 .... 

..  June  1-July 
31. 

July  31. 

June  30.. 

Aug.  1-31 ... 

..  Sept.  1-Oct. 
31. 

Oct  31. 

Sept.  30.. 

Nov.  1-30... 

..  Dec.  l-Jan 
31. 

Jan.  31. 

(1)  HUD  will  accept  applications  from 
large  cities  and  urban  counties 
postmarked  no  later  than  the  last  day  of 
the  month  during  January,  April,  July, 
and  October. 

(2)  HUD  will  accept  applications  from 
small  cities  postmarked  no  later  than 
the  last  day  of  the  month  during 
February,  May,  August,  and  November. 

(3)  However,  HUD  encourages  all 
cities  and  urban  counties  to  submit  their 
applications  no  later  than  the  tenth  day 
of  the  month  in  order  to  allow  sufficient 
time  for  the  community  to  enact 
suggestions  made  by  HUD  in 
preliminary  reviews. 

{4}  Applications  postmarked  after  the 
last  day  of  the  month  in  which  they  are 
to  be  submitted  will  not  be  considered 
until  the  following  quarter. 

(5)  The  original  and  one  copy  of  the 
application  must  be  submitted  to  the 
appropriate  HUD  Area  Office  and  one 
copy  submitted  to  HUD's  Office  of 
Urban  Development  Action  Grants. 

(b)  HUD  Area  Office  Review.  Area 
Offices  shall  forward  a  copy  of  each 
application  meeting  the  criteria  of 

§  570.458  together  with  a  position  paper 
setting  forth  the  Area  Office  comments 
and  the  Area  Manager's 
recommendation  to  HUD  Central  Office. 
HUD  Central  Office  shall  evaluate 
applications  on  a  comparative  basis  in 
accordance  with  the  criteria  for 
selection  specified  in  §  570.459. 

(c)  Central  Office  Action  on 
Applications.  (1)  Preliminary  approval 
decisions  will  be  made  by  HUD  Central 
Office  within  two  months  after  the 
deadline  for  submission  of  applications 
as  shown  in  paragraph  (a)  of  this 
section. 

(2)  Preliminary  approval  constitutes 
the  first  step  in  a  process  which  may 
result  in  a  signed  grant  agreement 
between  the  recipient  and  HUD  and 
legally  binding  commitments  between 
the  recipient  and  the  private  sector.  The 
terms  of  the  preliminary  approval  are 
not  finalized  until  the  recipient  and  HUD 


have  executed  a  grant  agreement  setting 
forth  the  terms  and  conditions  of  the 
approved  project  and  the 
responsibilities  of  all  participating 
parties.  Preliminary  approval  does  not 
become  final  until  legally  binding 
commitments  between  the  recipient  and 
the  private  and  public  participating 
parties  have  been  submitted  and 
approved  by  HUD.  Release  of  grant 
funds  is  contingent  upon  the  recipient's 
meeting  each  and  every  condition  set 
forth  in  the  grant  agreement. 

(3)  Any  application  not  receiving 
preliminary  funding  approval  in  the  first 
round  in  which  it  is  accepted  for 
consideration  may  be  reconsidered  for 
funding  in  the  subsequent  quarter,  if 
HUD  determines  there  is  a  likelihood 
that  the  project  will  be  funded  in  the 
next  funding  quarter. 

(4)  Any  application  not  receiving 
preliminary  funding  approval  after  the 
second  round  will  not  receive  further 
consideration,  unless  HUD  and  the 
applicant  are  actively  negotiating  the 
terms  of  the  project.  HUD  shall  use  its 
discretion  in  making  a  determination 
whether  to  consider  the  application  in  a 
later  funding  round. 

(5)  Shortly  after  the  decision  date  for 
preliminary  approval,  the  Secretary  will 
notify  the  applicant  in  writing  of  the 
action  taken  on  its  application  and  if  not 
approved,  the  conditions  under  which 
the  application  may  be  reconsidered. 

§  570.461    Post  preliminary  approval 
requirements. 

(a)  Execution  of  a  grant  agreement. 
HUD  and  the  recipient  must  sign  a 
legally  binding  grant  agreement 
(contract)  which  finalizes  the  terms  and 
conditions  of  the  action  grant 
preliminary  approval. 

(b)  Submission  of  legally  binding 
private  commitments.  Recipients  must 
submit  for  approval  to  HUD  Central 
Office  evidence  of  legally  binding 
commitments  from  participating  parties 
identified  in  the  grant  agreement.  Copies 
must  also  be  submitted  to  the  Area 
Office.  Recipients  must  also  submit  an 
opinion  of  counsel  that  the  commitments 
are  legally  binding  under  State  and  local 
law  and  conform  to  the  grant  agreement 
executed  by  HUD  and  the  recipient.  The 
drawdown  of  grant  funds  is  conditions 
upon  the  written  acceptance  by  HUD  of 
the  legally  binding  commitments  as 
specified  in  the  grant  agreement. 

(c)  Release  of  funds  pursuant  to  HUD 
Environmental  Review  Procedures. 
Recipients  must  comply  with  the 
provisions  of  §  570.603  concerning  the 
release  of  funds  for  projects  requiring 
environmental  review.  Except  for 
administrative  costs,  environmental 
studies  and  certain  relocation  costs,  no 


73622     Fed0ral  Register  /  Vol.  45.  No.  216  /  Wednesday,  November  5,  1980  /  Rules  and  Regulations 


costs  which  aBe  to  be  reimbursed  or  paid 
with  grant  funps  may  be  incurred  until 
the  environmental  requirements  have 
been  met.  However,  the  applicant 
should  note  that  such  costs  will  not  be 
reimbursed  if  I  he  legally  binding 
commitments  iire  not  approved. 

(d)  Performc  nee  according  to 
schedule.  Acti  in  grant  funding  shall  be 
conditioned  u[  on  the  performance  of  the 
recipient  in  meeting  the  schedule  set 
forth  in  its  gratit  agreement.  Failure  to 
meet  such  sch(!dule  may  result  in  the 
termination  of  the  grant  agreement  or 
other  remedial  action. 

(e)  Program  income.  Notwithstanding 
any  other  provisions  of  this  part  and 
unless  otherwise  provided  in  the  grant 
agreement,  program  income  received  by 
the  Recipient  tnder  this  Subpart  prior  to 
completion  of  construction  of  all  action 
grant  funded  activities  shall  be  used  to 
reimburse  costfe  incurred  for  the 
Recipient  actiAJities.  Such  income  shall 
be  used  insteail  of  any  draw  under  the 
letter  of  credit  to  the  extent  adequate  to 
reimburse  costs  so  incurred.  Upon 
completion  of  I  he  activities,  program 
income  shall  b  !  retained  by  the  recipient 
and  governed  liy  the  grant  agreement. 
Program  income  received  subsequent  to 
the  completion  of  the  action  grant 
funded  activities  shall  be  used  for  the 
purposes  specified  in  the  grant 
agreement,  anc  as  such  is  considered 
miscellaneous  evenue,  the  use  of  which 
is  not  govemec  by  the  provisions  of  this 
part. 

(fl  Reporting  requirements. 
Commencing  u  ion  the  date  the 
applicant's  pre  iminary  funding  approval 
is  announced  by  HUD.  applicants  shall 
submit  quarter  y  progress  reports  as 
specified  by  thi>  Secretary  of  HUD. 
Failure  to  file  sjch  reports  may  be  a 
basis  for  termination  of  previously 
approved  actio  i  grants  and  shall  be 
considered  in  t  le  selection  of  future 
projects  submitted  by  the  applicant 
under  demonst  "ated  performance  under 
§  570.459(k).  Ccpies  of  the  reports  shall 
be  submitted  tc  the  HUD  area  office  and 
simultaneously  to  the  Office  of  Action 
Grants  in  HUD  Central  Office  no  more 
than  10  days  fa  lowing  the  end  of  each 
calendar  quartiir.  Effective  immediately, 
and  until  such  ime  as  further  detailed 
reporting  requirements  are  specified,  the 
following  information  is  to  be  provided: 

(1 )  Prior  to  aj  iproval  of  legallyipiding 
commitments  c  nd  removal  of  contract 
conditions.  If  p  oject  activities  have 
begun,  describ(  in  detail  each  step  the 
applicant  has  tnken  to  secure  the 
documentation  needed  to  satisfy  the 
conditions  contained  in  the  grant 
agreement.  Also,  describe  those  steps 
which  remain  t )  be  taken  and  provide  a 
schedule  for  thiiir  accomplishment.  If 


problems  have  been  encountered  and 
the  project  is  falling  behind  the 
schedules  included  in  the  application 
and  the  grant  agreement,  describe  the 
nature  of  the  problems,  the  steps  being 
taken  to  resolve  them,  and  estimate  the 
time  which  will  be  required  to  overcome 
the  problems. 

(2)  After  approval  of  legally  binding 
commitments  and  removal  of  contract 
conditions.  Describe  in  detail  the 
implementation  of  the  project  including 
the  status  of  construction  contracts, 
plans  and  specifications,  actual 
construction,  temporary  and  permanent 
jobs,  relocation  of  residents  and  tenants, 
etc.  Also,  include  the  amount  of  funding 
which  has  been  obligated  and  the 
amount  drawn  down.  If  problems  have 
been  encountered  and  the  project  is 
falling  behind  the  schedules  included  in 
the  application  and  the  grant  agreement, 
describe  the  nature  of  the  problems,  the 
steps  being  taken  to  resolve  them,  and 
estimate  the  time  which  will  be  required 
to  overcome  the  problems. 

(3)  Project  completion.  Reports  will  be 
required  following  the  completion  of 
construction  of  a  project.  They  shall 
consist  of  information  to  be  specified  at 
a  later  date  concerning  the  project's 
construction  costs,  its  use  of  program 
income,  tax  revenues  generated,  etc. 
They  shall  also  include  data  by  job 
category  and  pay  level,  the  number  of 
jobs  filled  by  unemployed  and  low 
income  persons  and  by  minorities. 

§  570.462    Incurring  costs  for  project 
activities  after  preliminary  approval. 

(a)  The  use  of  grant  funds  is 
conditioned  upon  the  Recipient  incurring 
costs  to  be  paid  in  accordance  with  the 
grant  agreement  or  as  otherwise 
approved  by  the  Secretary  in  writing. 
The  incurring  of  costs  to  be  paid  out  of 
grant  funds  shall  be  governed  by  the 
following: 

(1)  Except  for  the  cost  of  application 
preparation  for  small  cities  as  specified 
in  §  570.456(a),  no  costs  incurred  prior  to 
the  preliminary  approval  date  may  be 
paid  out  of  grant  funds. 

(2)  After  the  preliminary  approval 
date,  eligible  administrative  costs, 
including  but  not  limited  to  costs  of 
environmental  studies,  may  be  incurred 
before  or  after  the  effective  date  of  the 
grant  agreement  (the  date  it  is  executed 
by  the  Recipient),  and  the  satisfaction  of 
environmental  conditions. 

(3)  Except  as  permitted  by  24  CFR  Part 
58,  no  other  costs  to  be  paid  out  of  grant 
funds  may  be  incurred  by  the  recipient 
or  any  participating  party  until  after  the 
effective  date  of  the  grant  agreement,  all 
environmental  conditions  of  24  CFR  Part 
58  have  been  fully  satisfied  and  the 


Secretary  has  issued  the  environmental 
releases  required  by  24  CFR  Part  58. 

(4)  After  the  recipient  has  satisfied  all 
of  the  environmental  conditions  and  the 
Secretary  has  issued  the  required 
environmental  releases,  then  at  any  time 
after  the  preliminary  approval  date  for 
the  project,  the  recipient  and  the 
participating  parties  may  incur  eligible 
costs  to  be  paid  out  of  grant  funds. 

(b)  The  authorization  to  incur  costs  in 
subsection  (a)  above  is  not  an 
authorization  to  reimburse  those  costs 
and  does  not  mean  or  imply  that  such 
costs  will  be  reimbursed  out  of  grant 
funds.  The  recipient  and  participating 
parties  may  voluntarily,  at  their  own 
risk,  and  upon  their  own  credit  and 
expense,  incur  costs  as  authorized  in 
subsection  (a)  above,  but  their  authority 
to  reimburse  or  to  be  reimbursed  out  of 
grant  funds  shall  be  governed  by  the 
provisions  of  the  grant  agreement 
applicable  to  the  payment  of  costs  and 
the  release  of  funds  by  the  Secretary. 

(c)  Neither  the  Recipient  nor  any 
Participating  Party  shall  incur  any  costs 
in  connection  with  any  activity  to  be 
paid  for,  in  whole  or  in  part,  with  grant 
funds,  even  though  such  costs  will  not 
be  reimbursed  out  of  grant  funds,  unless 
such  costs  could  be  incurred  pursuant  to 
subsection  (a)  of  this  Section  if  such 
costs  were  to  be  paid  out  of  grant  funds. 

(d)  Prior  to  the  issuance  by  the 
Secretary  of  the  environmental  releases 
required  by  24  CFR  Part  58,  the 
Recipient  may  not  use  any  funds, 
including  local  funds,  to  take  any  action 
with  respect  to  the  Project  where  such 
action  might  have  an  adverse 
environmental  effect,  would  limit 
choices  among  competing  alternatives, 
or  might  alter  the  environmental 
premises  on  which  the  pending 
clearance  is  based  in  such  a  fashion  that 
the  validity  of  the  conclusions  to  be 
reached  would  be  affected. 

(e)  Any  time  after  the  Preliminary 
Approval  Date,  a  Participating  Party 
may  incur  costs  for  any  activity  which  is 
not  to  be  paid  for,  in  whole  or  in  part, 
with  grant  funds. 


§  570.463 
revisions. 


Project  amendments  and 


(a)  Pre-approval  revisions  to  the 
application.  Applicants  must  submit  to 
the  HUD  Area  Office  and  to  Central 
Office  all  revisions  to  the  application.  If 
the  revisions  are  significant,  i.e.,  if  they 
alter  the  scope,  location,  or  scale  of  the 
project  or  change  the  beneficiaries' 
population,  the  following  procedures 
must  be  followed: 

(1)  The  applicant  must  resubmit  the 
application  to  state  and  areawide 
clearinghouses.  Such  agencies  will  have 
30  days  to  review  significant  revisions. 


Federal  Register  /  Vol.  45,  No.  216  /  Wednesday,  November  5,  1980  /  Rules  and  Regulations     73623 


If  there  is  a  question  of  significance,  the 
applicant  should  consult  directly  with  its 
clearinghouses. 

(2)  The  applicant  must  hold  at  least 
one  public  hearing  prior  to  making  a 
significant  revision  to  the  application 
according  to  the  procedures  of 
§  570.454(a). 

(b)  Post  Preliminary  Approval 
Amendments.  Applicants  receiving 
preliminary  approval  must  submit  to  the 
HUD  Central  Office,  a  request  for 
approval  of  any  significant  amendment. 
A  copy  of  the  request  must  also  be 
submitted  to  the  Area  Office.  A 
significant  amendment  involves  new 
activities  or  alterations  thereof  which 
will  change  the  scope,  location,  scale,  or 
beneficiaries  of  such  activities  or  which, 
as  a  result  of  a  number  of  smaller 
changes,  add  up  to  an  amount  that 
exceeds  ten  percent  of  the  grant.  HUD 
approval  of  amendments  may  be 
granted  to  those  requests  which  meet  all 
of  the  following  criteria: 

(1)  New  or  significantly  altered 
activities  must  meet  the  criteria  for 
selection  applicable  at  the  time  of 
receipt  of  the  program  amendment. 

(2)  The  recipient  must  have  complied 
with  all  requirements  of  this  subpart 
including  A-95  and  citizen  participation 
as  specified  in  paragraph  (a)  of  this 
section  and  the  provisions  of  24  CFR 
Part  58  concerning  environmental 
reviews. 

(3)  The  recipient  may  make 
amendments  other  than  those  requiring 
prior  HUD  approval  as  defined  in 
paragraph  (b)  of  this  section  but  each 
recipient  must  notify  both  the  Area  and 
Central  Offices  of  such  changes. 

§  570.464    Applicability  of  rules  and 
regulations. 

The  provisions  of  Subparts  A,  B,  C,  J, 
K,  and  O  of  this  Part  570  shall  apply  to 
this  subpart  except  to  the  extent  that 
they  are  modified  or  augmented  by  this 
subpart. 

2.  §  570.910  is  amended  by  adding  at 
the  end  thereof  a  new  paragraph  (b)(ll) 
to  read  as  follows: 

§  570.910    Corrective  and  remedial  actions. 

***** 

(b)  *  *  * 

(11)  In  the  case  of  action  grants  made 
under  Subpart  G,  adjust,  reduce  or 
withdraw  the  grant,  or  take  other  action 
as  appropriate  in  accordance  with 
findings  of  reviews  and  audits  made  to 
determine  the  progress  made  in  carrying 
out  activities  substantially  in 
accordance  with  approved  plans  and 
timetables  except  that  funds  already 
expended  on  otherwise  eligible 
activities  shall  not  be  recaptured  or 
deducted  from  future  grants. 


(Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  ef 
seq.)  Title  I,  Housing  and  Community 
Development  Act  of  1977  (Pub.  L.  95-128):  and 
Sec.  7(d),  Department  of  House  and  Urban 
Development  Act  (42  U.S.C.  3535(d))). 

Issued  at  Washington,  D.C..  October  9, 
1980. 
Robert  C.  Embry,  Jr., 

Assistant  Secretary  for  Community  Planning 
and  Development. 
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24  CFR  Part  570 
[Docket  No.  R-80-759] 

Community  Development  Block 
Grants;  Modifications  to  Urban 
Development  Action  Grant  Rules  To 
Accommodate  Communities 
Containing  Pockets  of  Poverty 

agency:  Office  of  Urban  Development 
Action  Grants,  HUD. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  Part  570, 
Subpart  G  (urban  development  action 
grants)  by  adding  a  new  §  570.466  which 
finalizes  the  requirements  governing 
Urban  Development  Action  Grants 
available  to  assist  communities  in 
revitalizing  the  enconomic  base  of  their 
Pockets  of  Proverty. 
EFFECTIVE  DATE:  November  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Burke,  Regions  1  and  4-(202/ 
755-7362),  Stanley  Newman,  Region  2- 
(202-755-6193),  Harvey  Zeiger,  Regions 
3  and  10-(202-755-0268),  William 
Hammer,  Region  5-(Illinois,  Indiana,  and 
Minnesota-(202-755-6035),  and  (Senior 
Development  Officer,  Michigan,  Ohio, 
and  Wisconsin-202/755-6284),  Charles 
Kendrick,  Regions  6  and  8-(202-755- 
5620),  Wally  May,  Regions  7  and  9-(202- 
755-8227),  (These  are  not  toll  free 
numbers.  Address:  Office  of  Urban 
Development  Action  Grants, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  15, 1980,  the  Department 
published  in  the  Federal  Register  (45  FR 
10740)  an  interim  rule  governing  the 
Urban  Development  Action  Grant 
program  for  communities  eligible  as 
Pockets  of  Poverty.  The  rule 
implemented  the  1979  amendments 
made  to  Section  119  of  the  Housing  and 
Community  Development  Act 
Amendments  of  1974. 

Interested  parties  were  given  until 
April  15, 1980  to  comment.  All  comments 


with  respect  to  the  interim  rule  were 
given  careful  consideration.  As  a  result 
of  21  responses  filed,  the  following 
changes  are  being  made: 

Section  570.466    Specific  Provisions 

Determining  eligibility  for 
communities  containing  pockets  of 
poverty  received  the  greatest  number  of 
comments.  This  paragraph  specifies  the 
requirements  which  must  be  met  in 
order  to  qualify  as  an  eligible  Pocket  of 
Poverty.  One  commentor  wished  HUD  to 
incorporate  into  the  rules  a  review  and 
notification  process  for  the  pre- 
applications.  As  this  is  covered  in 
another  section  of  the  Action  Grant 
program  rules,  we  refer  readers  to 
§  570.453. 

Income  and  Poverty 

A  number  of  respondents  focused  on 
the  income  and  poverty  requirements  for 
Pockets  of  Poverty.  Following  one 
suggestion,  HUD  is  changing  the 
language  of  paragraph  (a)(2)(ii)  to  state 
that  in  order  to  meet  the  income 
requirements,  at  least  70  percent  of  the 
"families  and  unrelated  individuals" 
residing  in  the  Pocket  of  Poverty  must 
have  incomes  below  80  percent  of  the 
jurisdictions  median.  By  specifying 
families  and  unrelated  individuals, 
rather  than  residents,  we  believe  that 
applicants  will  have  a  clearer  perception 
of  the  type  of  data  and  analysis 
necessary  to  determine  a  community's 
eligibility.  Three  commentors  suggested 
that  HUD  amend  the  income  and 
proverty  requirements  by  allowing  the 
use  of  regional  and  subregionai  cost  of 
living  indices.  While  we  believe  that 
cost  of  living  variations  are  important, 
HUD  is  constrained  by  the  fact  that  such 
data  is  available  for  only  a  limited 
number  of  communities  across  the 
country.  HUD  is  therefore  unable  to 
implement  the  practice  for  all 
communities  without  giving  unfair 
advantage  to  those  parts  of  the  country 
for  which  such  data  is  available. 

One  commentor  believed  that  the 
poverty  level  threshold  should  be  raised 
to  45  percent,  while  another  believed 
that  the  percentage  of  persons  required 
to  meet  the  income  test  was  too  high. 
HUD  notes  that  these  percentages  are 
established  in  the  legislation.  One 
commentor  recommended  that  the 
exclusion  of  enumeration  districts  and 
block  groups  with  income  levels  greater 
than  120  percent  of  the  median  was  too 
restrictive.  We,  however,  point  out  that 
this  exclusion  tightens  the  targeting  of 
the  direct  benefits  of  a  project  to  low 
and  moderate  income  people  as  directed 
by  the  law. 
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Population 

For  cities  of  greater  than  50,000. 
language  w$s  suggested  which  would 
better  defin^  the  minimum  population  of 
a  Pocket.  hIjD  has  amended  paragraph 
(a)(2)  to  reflfect  these  comments  and  to 
clarify  a  Pockefs  size  requirements.  It 
should  also  be  mentioned  that  the 
legislation  astablishing  the  criteria  for 
population  m  urban  counties  made  no 
distinction  l^etween  urban  and  non- 
urban  porticins. 

In  the  sane  vein,  readers  should  note 
that  the  legislation  established  the 
minimal  poiulation  size  of  a  Pocket  of 
Poverty  within  a  city  of  under  50,000 
population.  One  reader  found  that  the 
use  of  census  tracts  was  better  in 
defining  a  Pocket  although  another 
suggested  tl^at  the  use  of  census  tracts 
harm  smaller  cities  as  opposed  to  large. 
Pockets  of  Pbverty  can  be  defmed  by 
either  censujs  tracts,  enumeration 
districts  or  block  groups.  However,  all 
commnities  inust  exclude  any 
enumeratior  district  or  block  group 
which  exceeds  120  percent  of  the 
jurisdfction'  I  median  income.  All  cities 
must  use  tha  Fifth  Count  Summary  Tape 
to  determine  their  Pocket  of  Poverty. 

Use  of  Censlis  Data 

Several  r^pondents  said  that  1970 
Census  dataj  is  out  of  date  and  that  some 
method  of  verification  of  more  recent 
and/or  beat  data  should  be  established, 
preferably  vfhere  HUD  makes  the 
determination.  The  law  specifies  that 
data,  other  tfian  Census  data,  must  be 
verified  by  tfie  U.S.  Bureau  of  the 
Census.  Although  the  Census  Bureau  is 
verifying  onjy  census  produced  data,  the 
law  is  strict  in  determining  that  this  is  a 
Census  Bur^u  responsibility.  However, 
in  order  to  aid  communties  in 
establishing  a  Pocket  of  Poverty.  HUD 
has  established  new  and  more  specific 
procedures  lio  obtain  the  necessary 
documentation  for  a  Pocket  in  paragraph 
(a)(4).  The  HUD  Area  Office  will 
provide  data  to  the  cities  upon  request. 
Because  of  this  new  provision.  Footnote 
1  has  been  oeleted  from  the  rules. 

Comparablel  Services 

Although  three  readers  recommended 
change  or  elimination  of  the  comparable 
services  requirement  and  procedure, 
four  highly  supported  the  provision  as  it 
stands.  Thisjrequirement  cannot  be 
eliminated  ak  it  is  required  by  statute. 

Location  of  the  Project. 

One  representative  suggested  that  it 
would  be  helpful  if  a  project  located 
adjacent  to  tpe  Pocket  of  Poverty  could 
be  within  another  jurisdiction.  There  is 
nothing  in  the  regulations  which  would 


prohibit  the  project  being  located  on  a 
site  adjacent  to  the  Pocket  but  within 
another  jurisdiction  so  long  as  the 
Pocket  of  Poverty  receives  the  direct 
benefits  of  the  project.  We  refer  the 
reader  to  §  570.455(a)  and  to  paragraph 
(b)  of  this  section. 

Four  respondents  recommended  that 
the  rule  be  changed  to  allow  the  project 
to  be  located  "near"  rather  than 
adjacent  to  the  Pocket.  We  reference  the 
statute,  however,  which  states  that  the 
project  may  be  located  on  a  site 
"directly  adjacent"  to  the  Pocket. 
Finally,  one  letter  takes  issue  with  the 
requirement  that  the  project  may  be 
allowed  outside  of  the  Pocket  only  if  the 
project  is  economically  infeasible  or  is 
harmful  to  the  low  and  moderate  income 
residents  of  the  Pocket.  It  suggests  that 
factors  such  as  crime,  the  environment, 
access  to  public  transportation,  etc., 
should  be  considered.  In  certain 
appropriate  instances,  HUD  may  allow 
such  factors  to  be  considered  in  its 
analysis  of  the  project's  feasibilty. 

Provision  of  Local  Matching  Funds. 

HUD  is  changing  the  language  of 
paragraph  (c)(2)  in  order  to  clarify  the 
concept  and  the  procedure  for 
calculating  the  local  match.  One 
comment  suggested  that  the  local  match 
was  unnecessary  as  Pockets  of  Poverty 
communities  have  more  stringent  project 
requirements  to  meet  than  other  Action 
Grant  communities.  Another 
recommended  that  the  local  match  be 
included  in  the  calculation  of  the 
project's  leverage  ratio.  HUD  responds 
that  the  requirement  of  a  local  match  is 
a  public  commitment  required  as  a 
threshold  criteria  by  law  and  that  it  can 
in  no  way  be  considered  a  "firm  private 
commitment"  (See  §  570.451{k)  for  the 
definition  of  the  leverage  ratio).  Another 
respondent  suggested  that  the  applicant 
be  allowed  to  use  revenue  bonds  to  fund 
the  local  match.  HUD  replies  that  a 
revenue  bond  is  based  on  an  income- 
producing  property  and  that,  as  such,  it 
is  not  strictly  regarded  as  a  public 
commitment.  In  response  to  this, 
however,  we  have  included  language  in 
paragraph  (c)(2]  which  clarifies  that 
revenue  bonds  will  not  be  acceptable  as 
the  local  match. 

Employment  Opportunities. 

Four  respondents  made  a  special 
point  of  supporting  all  of  the 
employment  criteria  in  paragraph 
(c](3)(i)  while  a  fifth  singled  out  the 
requirement  that  51  percent  of  the  jobs 
be  provided  to  low  and  moderate 
income  residents  of  the  pocket.  Three 
comments  recommended  that  the  75  and 
51  percent  factors  for  low  and  moderate 
income  people  be  changed  to  goals 


rather  than  requirements.  Other  points 
made  on  this  paragraph  ranged  from  the 
belief  that  a  different  mix  of 
employment  would  prevent 
concentration  of  low  and  moderate 
income  jobs  to  the  belief  that  the 
requirements  might  discourage  potential 
investors.  We  believe  that  the  job 
criteria  insures  that  the  intent  of  the 
legislation — to  directly  benefit  the  low 
and  moderate  income  residents  of  the 
Pocket — is  fully  implemented  by  these 
requirements.  In  keeping  with  this 
intent,  new  language  has  also  been 
added  to  the  regulation  which  further 
explains  how  HUD  expects  the 
requirements  to  be  met  in  a  project. 

Tax  increment. 

Opinions  on  our  policy  on  the  use  of 
the  tax  increment  generated  by  a  project 
ranged  from  the  statement  that  the 
policy  of  encouraging  its  use  in  the 
Pocket  went  beyond  the  legislative 
intent  to  the  statement  that  HUD  should 
require,  rather  than  simply  encourage, 
the  use  of  the  tax  increment  in  the 
Pocket.  The  stipulation  is  consistent 
with  the  statute  particularly  with  respect 
to  providing  benefits  to  low  and 
moderate  income  persons. 

Criteria  for  Project  Selection  for 
Communities  Containing  a  Pocket  of 
Poverty. 

Two  commentors  made  the  point  that 
small  city  apphcations  should  compete 
only  with  small  cities  and  large  cities 
against  only  large.  As  that  is  the  system 
which  HUD  has  effected,  we  refer 
readers  to  §  570.460. 

Among  the  factors  which  HUD  will 
consider  in  selecting  a  project  for 
funding  is  the  extent  to  which  low  and 
moderate  income  minorities  are 
employed  in  the  project  in  excess  of 
their  proportion  of  the  population  of  the 
Pocket  of  Poverty.  One  comment 
disagreed  with  this  approach  and 
suggested  that  cities  should  certify  their 
intent  to  actively  pursue  minority 
employment  without  citing  data.  Our 
position,  however,  is  that  the  Action 
Grant  program  is  competitive  and  such 
self-certification  would  not  provide  the 
necessary  information  to  evaluate  one 
project  against  another.  Furthermore, 
HUD  believes  that  this  language  is  not 
strong  enough  to  encourage  minority 
employment. 

With  respect  to  the  selection  factor  on 
minority  entrepreneurship  and 
neighborhood  support,  all  but  one 
respondent  supported  the  policy. 
Several  suggested  that  HUD  should 
provide  a  mechanism  for  strengthening 
the  consideration  of  these  factors.  We, 
however,  are  relying  on  competitive 
nature  of  the  program  to  assure 


maximum  minority  entrepreneurship 
and  neighborhood  support. 

Other  Changes 

A  number  of  other  technical  changes 
have  been  made  in  the  regulations.  For 
example,  we  have  revised  all  of  the 
references  to  Subpart  G  to  reflect  the 
finalization  of  the  proposed  rules  to  the 
Action  Grant  program. 

A  finding  of  no  significant  impact 
under  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in 
accordance  with  HUD  procedures.  The 
changes  embodied  in  the  regulation 
have  been  evaluated  and  have  been 
found  not  to  have  major  economic 
consequences  for  the  general  economy 
or  for  individual  industries,  geographic 
regions,  or  levels  of  governments. 
Copies  of  the  findings  are  available  for 
inspection  and  copy  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
S.W.,  Washington,  D.C.  20410.  In 
addition,  the  Chairmen  and  Ranking 
Minority  Members  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  have 
waived  the  delay  of  effective  date 
required  by  Section  7(o)(3)  of  the 
Department  of  Housing  and  Urban 
Development  Act. 

This  rule  is  not  listed  in  the 
Department's  semi-annual  agenda  of 
significant  rules  published  pursuant  to 
Executive  Order  12221. 

Accordingly,  24  CFR  570,  Subpart  G  is 
amended  by  adding  a  new  Section 
570.466  to  read  as  follows: 

§  570.466    Specific  provisions  for  cities 
and  urban  counties  containing  pockets  of 
poverty. 

Action  Grants  may  also  provide 
funding  for  economic  development  and 
neighborhood  revitalizafion  projects 
targeted  to  severely  distressed  areas 
called  Pockets  of  Poverty  in 
communities  which  do  not  meet  Action 
Grant  Program  distress  criteria.  Cities 
and  urban  counties  eligible  under  this 
provision  will  not  meet  the  minimum 
standards  of  physical  and  economic 
distress  defined  in  §  570.452,  but  must 
meet  the  eligibility  criteria  of  paragraph 
(a)  of  this  section  in  this  context.  Action 
Grants  for  Pockets  of  Poverty  projects 
are  intended  to  provide  increased  public 
and  private  assistance  principally  and 
directly  to  aid  the  geographically 
defined  Pocket  of  Poverty  and  its  low- 
and  moderate-income  inhabitants 
through  the  provision  of  jobs,  and  a 
revitalized  physical  environment.  Up  to 


but  no  more  than,  20  percent  of  all 
Action  Grant  assistance  made  available 
after  October  1, 1979  may  be  used  for 
Pockets  of  Poverty.  The  following 
paragraphs  set  forth  rules  applying  only 
to  communities  containing  pockets  of 
poverty.  All  other  provisions  of  subpart 
G  apply  to  these  communities  except  as 
modified  herein. 

(a)  Determining  Eligibility  for 
Communities  Containing  Pockets  of 
Poverty. 

(1)  Preapplication  Request  for  a 
Determination  of  Eligibility.  Each 
applicant  for  Pockets  of  Poverty 
assistance  must  submit  a  request  for  a 
determination  of  eligibility  to  the 
appropriate  HUD  area  office  as 
specified  in  570.453  and  570.454  and  as 
modified  here.  In  addition  to  meeting  the 
criteria  of  this  section,  each  applicant 
must  have  demonstrated  reasonable 
results  in  providing  housing  for  persons 
of  low-  and  moderate-income  explained 
in  570.453(b)  must  have  achieved 
reasonable  results  in  providing  equal 
opportunity  in  housing  and  employment 
for  low-  and  moderate-income  persons 
and  members  of  minority  groups  as  in 
570.453(c)  and  each  applicant  must 
provide  comparable  services  to  and  for 
Pockets  of  Poverty  residents  (see 
Paragraph  (6)  of  this  section). 

(2)  Cities  of  above  50.000  Population 
or  more  and  Urban  Counties.  A  city 
with  a  population  over  50,(XX)  or  urban 
county  which  does  not  meet  the 
minimum  standards  of  physical  and 
economic  distress  based  on  data  for  the 
community  as  a  whole  may  qualify  as 
an  applicant  for  Action  Grants  if  it 
contains  a  "pocket"  consisting  of  a 
specifically  defined  geographic  area 
meeting  all  of  the  following  criteria: 

(i)  Area.  The  Pocket  of  Poverty  must 
be  an  area  composed  of  contiguous 
census  tracts,  enumeration  districts  or 
block  groups.  The  defined  geographic 
area  must  contain  at  least  10,000 
persons  or  10  percent  of  the 
jurisdiction's  population.  In  other  words, 
a  city  with  a  population  of  100,000  or 
more  must  have  a  Pocket  of  at  least 
10,000.  A  city  of  less  than  100,000 
population  must  have  a  Pocket  of  at 
least  10  percent  of  its  population. 
Enumeration  districts  and  block  groups 
with  median  income  levels  greater  than 
120  percent  of  the  median  income  of  the 
jurisdiction  must  be  excluded  in  defining 
the  Pocket  Poverty. 

(ii)  Income.  At  least  70  percent  of  the 
families  and  unrelated  individuals 
residing  in  the  Pocket  of  Poverty  must 
have  incomes  below  80  percent  of  the 
jurisdiction's  median  income. 

(iii)  Poverty.  At  least  30  percent  of  the 
residents  residing  in  the  Pocket  of 
Poverty  must  have  incomes  below  the 


national  poverty  level  pursuant  to 
criteria  provided  by  the  Office  of 
Management  and  Budget. 

(3)  Small  Cities  below  50.000 
Population.  A  small  city  with  a 
population  below  50.000  which  does  not 
meet  the  minimum  standards  of  physical 
and  economic  distress  based  on  data  for 
the  community  as  a  whole  may  qualify 
as  an  applicant  for  Action  Grants  if  it 
contains  a  specifically  defined 
geographic  area  meeting  all  of  the 
following  criteria: 

(i)  Area.  The  Pocket  of  Poverty  must 
be  an  area  defined  by  contiguous  census 
tracts,  enumeration  districts,  block 
groups,  or  other  areas  defined  by  the 
U.S.  Bureau  of  the  Census  or  for  which 
data  certified  by  the  U.S.  Bureau  of  the 
Census  is  available.  The  defined 
geographic  area  must  contain  at  least 
2,500  persons  or  10  percent  of  the 
jurisdiction's  population,  whichever  is 
more.  Enumeration  districts  and  block 
groups  with  median  income  levels 
greater  than  120  percent  of  the  median 
income  of  the  jurisdiction  must  be 
excluded  in  defining  the  Pocket  of 
Poverty. 

(ii)  Income  and  Poverty.  Small  cities 
must  meet  the  criteria  specified  in  (2)(ii) 
and  (iii) 

(4)  Use  of  Census  Data  in 
Documenting  a  Pocket  of  Poverty. 
Applicants  should  use  the  1970  Fifth 
Count  Block  Group/Enumeration 
District  computer  tape  file  available 
from  Census  summary  tape  processing 
centers  and  from  the  HUD  Area  Office, 
special  Census  surveys  or  data  verified 
by  the  Census  and  should  use 
comparable  data  from  the  1980  Census 
as  soon  as  it  is  available,  to  establish 
population,  income  and  poverty  levels. 

(5)  Certification  of  the  Preapplication 
Eligibility  Data.  The  applicant's  chief 
executive  officer  must  certify  that  to  the 
best  of  his  knowledge  the  Pocket  of 
Poverty  defined  in  the  application  meets 
the  population,  income  and  poverty 
criteria  described  in  this  paragraph  (a) 
and  that  the  data  provided  in  the 
application  to  establish  eligibility  are 
true  and  correct. 

(6)  Comparable  Services.  The 
applicant's  chief  executive  officer  must 
certify  in  the  preapplication  request  for 
a  determination  of  eligibility  that  the 
applicant  is  now  providing  basic 
services  (police,  fire,  road  repair  and 
sanitation)  over  which  it  has  control  to 
the  designated  Pocket  of  Poverty  which 
are  at  least  equivalent  to  the  basic 
services  which  it  provides  to  more 
affluent  residential  areas  of  its 
jurisdiction  (areas  similar  in  population 
numbers  to  the  pocket  but  with  median 
incomes  above  the  jurisdiction's  median 
income).  The  certification  must  indicate 
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economically  feasible  if  located  on  a  site 
in  the  pocket  or  that  its  location  on  a 
site  in  the  pocket  would  cause  harm  to 
low-  and  moderate-income  residents  of 
the  pocket  and  the  area's  overall 
physical  and  economic  development.  All 
assisted  projects  directly  adjacent  to  the 
pocket  must  substantially  contribute  to 
the  physical  and  economic  development 
of  the  pocket,  and  must  meet  the 
minimum  requirements  described  in  (c). 

(c)  Application  Submission  Factors  in 
Addition  to  Those  o;  570.458 

(1)  General.  Applicants  for  Action 
Grants  under  the  Pockets  of  Poverty 
provision  must  meet  the  requirements  of 
this  section  in  addition  to  those 
described  in  570.458. 

(21  Provision  of  Local  Matching 
Funds.  Applicants  applying  for  Action 
Grants  under  Pockets  of  Poverty  must 
make  available  a  cash  contribution, 
equal  to  20  percent  of  the  amount  of  the 
grant  requested,  to  be  used  as  a  local 
match.  The  amount  of  the  grant 
requested  equals  the  amount  of  money 
which  the  private  participating  party 
states  is  necessary  in  order  to  build  the 
project.  The  statement  that  "but  for  the 
receipt  of  the  public  funds  requested 
.  .  ."  is  further  described  under  "firm 
private  commitment "  in  §  570.451(h). 
The  local  share  is  then  calculated  by 
taking  20  percent  of  the  "but  for" 
amount.  Such  funds  may  be  derived 
from  local  funding  sources,  State  funds 
or  from  any  Federal  program  which 
permits  the  use  of  financial  assistance  to 
meet  the  non-Federal  share  requirement 
of  Federal  grant-in-aid  programs. 
Revenue  bonds,  however,  may  not  be 
used  as  the  source  of  the  local  match. 

[i]  Use  of  the  Local  Match.  The  20 
percent  share  must  be  in  cash  and  must 
be  spent  on  direct  costs  resulting  from 
the  project  and  occurring  because  of  the 
project.  For  example,  the  match  may  be 
used  to  provide  sewer  and  water 
facilities  required  by  the  project  or 
roads  specifically  needed  by  the  project. 

(ii)  Provision  of  a  Firm  Commitment 
of  the  Local  Matching  Funds,  if  the 
source  of  the  funds  to  be  used  as  the 
match  is  from  own  source  revenues  or 
locally  derived  revenues,  the  chief 
executive  officer  must  submit  evidence 
with  the  application  that  a  city  or  county 
council  resolution  or  other  appropriate 
action  has  been  taken  approving  the 
allocation  of  these  funds.  If  the  source  of 
such  funds  is  a  State  or  Federal  agency 
which  must  approve  their  utilization, 
then  a  letter  of  commitment  from  that 
agency  must  be  submitted  with  the 
application. 

(3)  Direct  Benefits  to  the  Low-  and 
Moderate-Income  Inhabitants  of  the 
Pocket  of  Poverty.  Applicants  must 
demonstrate  that  the  proposed  project 


will  provide  direct  benefits  to  the  low- 
and  moderate-income  residents  of  the 
Pocket  of  Poverty  and  substantially 
contribute  to  the  physical  and  economic 
development  of  the  Pocket  of  Poverty 
particularly  those  areas  occupied  by 
low-  and  moderate-income  residents  of 
the  pocket  of  poverty.  Applications  must 
address  the  following  categories  of 
benefits  and  impacts. 

(i)  Employment  Opportunities.  The 
application  must  describe  the  number 
and,  to  the  extent  possible,  the  types  of 
new  jobs  (construction  and  permanent) 
which  will  be  provided  to  the  low-  and 
moderate-income  residents  of  the  Pocke; 
of  Poverty  as  a  direct  result  of  the 
proposed  project.  If  the  application  calls 
for  job  training  programs  (such  as  those 
related  to  the  CETA  program)  or  job 
recruiting  services  for  the  pocket's 
residents,  then  such  proposed  activities 
must  be  clearly  and  fully  explained. 

HUD  requires  applicants  to  ensure 
that  at  least  75  percent  of  whatever 
permanent  jobs  initially  result  from  the 
project  are  provided  to  low-  and 
moderate-income  persons  and  that  at 
least  51  percent  of  whatever  permanent 
jobs  initially  result  from  the  project  are 
provided  to  low-  and  moderate-income 
residents  from  the  pocket.  HUD 
encourages  applicants  to  ensure  that  at 
least  20  percent  of  all  permanent  jobs 
are  filled  by  persons  from  the  pocket 
qualified  to  participate  in  the  CETA 
program  on  a  continuous  basis. 

HUD  requires  all  applicants  to 
continuously  use  best  efforts  to  ensure 
that  at  least  75  percent  of  all  permanent 
jobs  resulting  from  any  Action  Grant- 
assisted  project  are  provided  to  low- 
and  moderate-income  persons  and  that 
at  least  51  percent  of  all  permanent  jobs 
resulting  from  any  Action  Grant-assisted 
project  are  provided  to  low-  and 
moderate-income  residents  from  the 
pocket.  The  application  should  clearly 
describe  how  the  applicant  intends  to 
meet  initial  and  continuous  job 
requirements. 

Applicants  are  referred  to  §  570.461(bJ 
concerning  legally  binding 
commitments.  Private  participating 
parties  must  meet  these  employment 
requirements  in  the  aggregate.  To  enable 
the  private  participants  to  do  so,  lease 
agreements  executed  by  a  private 
participating  party  shall  include:  (i) 
provisions  requiring  lessees  to  follow 
hiring  practices  which  the  private 
participating  party  has  determined  will 
enable  it  to  meet  these  requirements  in 
the  aggregate  and  (ii)  provisions  which 
will  enable  the  private  participating 
party  to  declare  a  default  under  the 
lease  agreement  if  the  lessees  do  not 
follow  such  practices. 
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(ii)  Services  and  Physical 
Improvements.  If  relevant,  the 
application  should  describe  the  services 
and  physical  improvements  to  be 
provided  by  the  project  and  their 
specific  relationship  to  the  needs  of  the 
low-  and  moderate-income  inhabitants 
of  the  Pocket  of  Poverty. 

(iii)  Repayment  by  Private  Sector. 
HUD  requires  the  applicant  to  utlize 
proceeds  from  any  repayment  of  Action 
Grant  funds  or  local  match  funds  by  the 
private  sector  for  the  direct  beneHt  of 
low-  and  moderate-income  residents  of 
the  pocket's  area. 

(iv)  Tax  Increment.  HUD  encourages 
the  applicant  to  allocate  local  revenues 
equal  to  a  signiHcant  portion  of  the 
applicant's  tax  increment  (net  increase 
in  property  tax  revenues  over  current 
revenues)  resulting  from  the  project  to 
the  Pocket  of  Poverty  for  economic  or 
conmiunity  development  purposes 
within  the  pocket,  particularly  the  areas 
occupied  by  low-  and  moderate-income 
residents  of  the  Pocket  of  Poverty.  The 
activities  for  which  the  funds  may  be 
used  must  directly  benefit  the  low-  and 
moderate-income  residents  of  the  Pocket 
of  Poverty.  The  funds  may  not  be  used 
to  meet  comparable  service 
requirements  defined  in  (a)(7)  or  to 
substitute  for  applicant  resources 
normally  made  available  to  the  pocket's 
area  or  their  residents. 

(v)  Minority  Entrepreneurs.  HUD 
encourages  the  applicant  to  provide 
opportimities  for  minority  entrepreneurs, 
including  minority  entrepreneurs  from 
the  pockets,  in  all  aspects  of  the  project 
(plaiming,  design,  construction  and 
operation  of  the  project). 

(vi)  Minority  fobs.  HUD  encourages 
the  applicant  to  provide  job  opportunity 
to  low-  and  moderate-income  minorities 
equivalent,  at  a  minimum,  to  their 
proportion  of  the  population  in  the 
pocket. 

(d)  Criteria  for  Project  Selection  for 
Communities  Containing  Pockets  of 
Poverty. 

(1)  General.  Applications  from  eligible 
Pockets  of  Poverty  commimities  will  be 
considered  separately  from  those  of 
distressed  communities.  However,  each 
project  submitted  by  jurisdictions 
eligible  on  the  basis  of  its  Pockets  of 
Poverty  must  compare  favorably  on  its 
own  merits  with  any  other  Action  Grant 
project  to  be  selected  for  funding. 
Criteria  for  the  selection  of  projects  for 
preliminary  funding  approval  are  set 
forth  in  the  first  paragraph  of  §  570.459 
as  well  as  paragraphs  (b)  through  (u)  of 
§  570.459  with  the  additions  and 
modiHcations  set  forth  in  paragraph  (2) 
of  this  section. 

(2)  Additional  Factors  for  the 
Selection  of  Projects  for  Funding.  HUD 


shall  in  each  calendar  quarter  review  all 
proposals  received  and  pending 
consideration  and  shall  determine  which 
among  such  proposals  shall  receive 
preliminary  funding  approval  on  the 
following  bases: 

(i)  The  comparative  degree  of  distress 
in  the  Pocket  of  Poverty  as  measured  by 
the  percent  of  residents  below  the 
national  poverty  level  and  the  percent  of 
residents  with  incomes  below  80  percent 
of  the  median  income. 

(ii)  The  comparative  degree  of 
beneHts  to  be  provided  to  low-  and 
moderate-income  persons  residing  in  the 
area.  For  example,  given  two  equally 
feasible  and  effective  proposals,  HUD 
will  select  that  proposal  which  provides 
the  greatest  overall  benefits  to  low-  and 
moderate-income  persons  living  in  the 
pocket  of  poverty. 

(iii)  HUD  shall  also  consider; 

(A)  The  extent  to  which  the  project 
provides  jobs  to  CETA-eligible  residents 
of  the  Pocket  of  Poverty; 

(B)  the  extent  to  which  a  significant 
portion  of  the  tax  increment,  or  an 
equivalent  thereof,  is  allocated  for 
economic  or  community  development 
purposes  within  the  pocket  for  activities 
which  directly  benefit  low-  and 
moderate-income  residents  of  the 
pocket; 

(C)  the  extent  to  which  low-  and 
moderate-income  minorities  are 
employed  in  the  project  in  excess  of 
their  proportion  of  the  population  of  the 
Pocket  of  Poverty; 

(D)  the  extent  to  which  minority 
entrepreneurs,  including  minority 
entrepreneurs  from  the  pocket,  are 
provided  opportunities  to  participate  in 
all  phases  of  the  project;  and 

(E)  the  extent  of  support  for  the 
project  from  bona  fide  groups 
representing  low-  and  moderate-income 
residents  of  the  pocket  and  from 
pocket's  residents  themselves. 

Authority: — Title  I,  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301  et  seq.);  Title  I,  Housing  and 
Community  Development  Act  of  1977  (Pub.  L. 
95-128);  and  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 

Issued  at  Washington,  D.C.  on  October  9, 
1980. 
Walter  G.  Farr,  |r.. 

General  Deputy  Assistant  Secretary,  Office  of 
Community  Planning  and  Development. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,   1976.) 


tMnnttmtt 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  t>e  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 

the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  t>e 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

FEDERAL  COMMUNICATIONS  COMMISSION 

64950       10-1-80  /  FM  broadcast  station  in  Bridgeport.  Nebr.; 
changes  in  table  of  assignments 

64950  10-1-80  /  FM  broadcast  station  in  Middletown,  Md.; 
changes  in  table  of  assignments 

64951  10-1-80  /  FM  broadcast  station  in  Petersburg,  W.  Va.; 
changes  in  fable  of  assignments 

Deadlines  for  Comments  On  Proposed  Rules  for  ttie  Week 
of  November  9  through  November  15, 1980 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

71571       10-29-80  /  Cherries  grown  in  Mich.,  NY.,  Wise,  Pa.,  Ohio, 
Va.,  W.  Va.,  and  Md.;  proposed  revision  of  interest  rate; 
comments  by  11-13-60 

Animal  and  Plant  Health  Inspection  Service — 

67669  10-14-80  /  Harry  S.  Truman  Import  Center,  Procedures  to 
be  used  for  the  allotment  of  quarantine  space  for  cattle  to 
be  imported;  comments  by  11-13-80 

60402       9-12-80  /  Plant  pests;  Mediterranean  fruit  fly  expansion  of 
regulated  area  in  Calif.;  comments  by  11-12-80 

Federal  Grain  Inspection  Service — 

60407       9-12-80  /  Barley  standards  inquiry  to  determine 

effectiveness  and  responsiveness  to  current  marketing 
needs;  comments  by  11-12-80 

60448       9-12-80  /  Humane  handling  of  livestock,  witholding  of 

water  from  animals  for  not  more  than  24  hours;  comments 
by  11-12-60 

[Republished  with  corrections  at  45  FR  62477,  9-19-80] 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 
59302       9-9-80  /  Short  supply  controls;  extension  of  deadline  for 
applications  to  participate  in  the  allocation  of  the  export 
quota  for  unprocessed  Western  Red  Cedar  for  FY  1981  and 
thereafter;  comments  by  11-10-80 

National  Oceanic  and  Atmospheric  Administration — 

72525       10-24-80  /  Amendment  to  Fishery  Management  plans  for 
Atlantic  mackerel  and  butterfish;  comments  by  11-10-80 

68412       10-15-80  /  Atlantic  tuna  fisheries;  conservation 
recommendations;  comments  by  11-14-80 

71836       10-30-80  /  Precious  corals  fishery  management  plan; 
comments  extended  to  11-15-80 

[Originally  published  at  45  FR  60957,  9-15-80] 

COMMODITY  FUTURES  TRADING  COMMISSION 

69248       10-20-80  /  Commodity  pool  operator  and  trading  advisor 
regulations;  comment  period  extended  to  11-14-80 

[See  also  45  FR  51600  8-^1-80  and  45  FR  65257,  10-2-80] 
COMMUNITY  SERVICES  ADMINISTRATION 

60954       9-15-80  /  Civil  Rights  Program  Requirements  of  CSA 

grantees;  civil  rights  regulations;  comments  by  11-14-80 

EDUCATION  DEPARTMENT 

59349       9-9-80  /  Education  Division  General  Administrative 

Regulations  [EDGAR];  Grant  programs  without  specific 
regulations;  comments  by  11-10-80 

ENERGY  DEPARTMENT 

71254       10-27-80  /  Organization  and  functions  of  the  Department 
of  Energy;  comments  by  11-14-80 

Economic  Regulatory  Administration — 

59818       9-10-80  /  Modification  of  the  entitlement  benefit  accorded 
naphtha  imported  into  Puerto  Rico  and  used  as  a 
petrochemical  feedstock;  comments  by  11-10-80 

61268       9-15-80  /  Treatment  of  Alaska  North  Slope  Crude  Oil 
under  the  entitlement  program;  comments  by  11-12-80 

[See  also  45  FR  46752,  7-10-80  and  45  FR  31682.  5-13-80] 


IV 
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Federal  Energy  Regulatory  Commission — 

69929  10-23-80  /  Ceiling  prices:  high-cost  gas  produced  from 
tight  formations:  comments  by  11-10-80 

69930  10-23-80  /  Ceiling  prices:  high-cost  gas  produced  from 
tight  formations:  comments  by  11-14-80 

66389       10-13-80  /  Incremental  pricing;  revised  alternative  fuel 

pricejceilings  for  Rhode  Island  (interim  rule):  comments  by 
11-1(^80 

70476       10-24-80  /  Inquiry  relating  to  affirmative  action  in 

accordance  with  section  604  of  the  Outer  Continental  Shelf 
Lands  Act  of  1978:  comments  period  extended  to  11-15-60 

[See  bJso  45  FR  49122.  7-23-80) 

ENVIRONMENTAL  PflOTECTION  AGENCY 

66406       10-15i-80  /  Administrative  Order  to  VEPCO's  Chesterfield 
Generating  Station  requiring  its  Unit  4  Chesterfield  Co., 
Va..  tp  achieve  compliance  with  air  pollution  requirements 
unde^  Virginia  State  Implementation  Plan  by  6-1-82: 
ents  by  11-14-80 

/  Approval  and  Promulgation  of  Indiana  State 
entation  Plan;  comments  by  11-13-80 

/  Arkansas  Air  Quality  Implementation  Plan; 
ctions  upsets  and  continuous  emission  monitoring: 
comnients  by  11-10-80 

65263       10-2-SO  /  Availability  of  Kentucky  application  for  phase  I 
interim  authorization;  comments  by  11-10-80 

66979  10-17V-80  /  Availability  for  review  of  Utah's  application  for 
interitn  authorization,  phase  I,  hazardous  waste 
management  program:  comments  by  11-14-80 

66980  10-17p80  /  Availability  for  review  of  North  Dakota's 
applifation  for  interim  authorization,  plan  I,  hazardous 
wasti  management  program;  comments  by  11-14-80 

60941  9-15-80  /  Designation  of  areas  for  air  quality  planning 
purposes:  Section  107  attainment  status  designations; 
comnients  by  11-14-80 

65632       10-3-60  /  Hazardous  waste  management:  Mississippi 
application  for  interim  authorization;  comments  by 
11-llfao 

67396  lO-iaf-80  /  Historical  and  cultural  resources 
implehientation  of  procedures  for  identification,  protection 
and  ifsintenance;  comments  by  11-10-80 

67397  lO-10|-80  /  Massachusetts  Air  Quality  Implementation 
Plan:  increase  in  sulfur-in-fuel  content:  comments  by 
11-101-80 

64876       9-30-60  /  Noise  emission  standards  for  transportation 

equiplnent  interstate  rail  carriers;  comments  by  11-14-80 

67686       10-14i-80  /  Oregon,  Implementation  Plan;  comments  by 
11-13^80 

67399  lO-lOt-80  /  Pesticide  chemicals:  malathion,  proposed 
tolerdnce  on  flax  seed  and  flax  straw;  comments  by 
11-10^ 

60942  9-15-60  /  Proposed  removal  of  bis(chloromethyl)  ether 
(BCME)  from  the  Toxic  Pollutant  List:  comments  by 
11-14 .60 

S5066       8-18-eo  /  Proposed  revisions  to  the  National  Ambient  Air 
quality  standards  for  carbon  monoxide;  comments  by 
11-10.^0 

55083       8-18-60  /  Proposed  revision  of  the  National  AmDienf  Air 
quality  standards  for  carbon  monoxide,  comments  by 
ll-10<-80 

68405       10-15.-80  /  Revision  to  the  New  York  State  Implementation 
Plan;  tomment  period  extended  to  11-14-80 

[See  4lso  45  FR  54372:  8-15-80] 

60930       9-15-80  /  Submittal  to  satisfy  condition  on  approval  of  the 
New  'fork  Slate  implementation  plans:  comments  by 
11-14  -60 


FEDERAL  COMMUNICATIONS  COMMISSION 

54786  8-18-80  /  Amendment  of  Form  324,  Annual  Financial 
Report  of  Broadcast  Stations;  reply  comments  period 
extended  to  11-14-80 

35370       5-27-80  /  FCC  Form  324  Annual  Financial  Report  of 
Broadcast  Stations;  reply  comments  by  11-14-80 

58620       9-4-84  /  FM  Broadcast  Stations  in  Columbia  and  Monroe 
City,  Mo.:  proposed  changes  in  table  of  assignments;  reply 
comments  by  11-10-60 

59906       9-11-80  /  FM  Broadcast  Stations  in  Kennewick  and 

Richland,  Wash.;  changes  in  table  of  assignments:  reply 
comments  by  11-13-80 

58617       9-4-64  /  FM  Broadcast  Station  in  Owingsville.  Ky.: 

proposed  changes  in  table  of  assignments;  reply  comments 
by  11-10-80 

58626      9-4-80  /  FM  Broadcast  Station  in  Orem,  Utah;  proposed 
changes  in  table  of  assignments;  reply  comments  by 
11-10-80 

58615       0  4  80  /  FM  Broadcast  Station  in  Rifle,  Colo.;  proposed 
changes  in  table  of  assignments;  reply  comments  by 
11-10-80 

59361       9-9-80  /  FM  Broadcast  Station  in  Walker.  Minn.:  table  of 
assignments;  reply  comments  by  11-13-80 

55491       8-20-80  /  FM  quadraphonic  broadcasting;  comments  by 
11-10-80 

54778       8-18-80  /  Inquiring  relating  to  radio  operator  licensing 
program:  comments  by  11-14-80 

[See  also  41  FR  22981,  June  7, 1976;  42  FR  40939,  Aug.  4, 
1977J 

64961       10-1-80  /  TV  Broadcast  Station  in  Santa  Barbara,  Calif; 
changes  in  table  of  assignments;  comments  by  11-14-80 

69504       10-21-80  /  Use  of  12.5  kHz  offset  assignments  in  the 
450-470  mHz  band  in  the  private  land  mobile  radio 
services;  reply  comments  by  11-15-80 

FEDERAL  MARITIME  COMMISSION 

6771 1  10-14-80  /  Status  of  Bulk  Commodities;  comments  by 
11-13-80 

FEDERAL  RESERVE  SYSTEM 

66349       10-6-80  /  Electronic  fund  transfers:  proposed  Official  Staff 
Commentary;  comments  by  11-14-80 

GENERAL  SERVICES  ADMINISTRATION 

71628       10-29-60  /  Government-wide  automatic  data  processing 
management  and  procurement:  comments  by  11-14-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

67320  10-10-80  /  Food  additives:  emulsifiers  and/or  surface 
active  agents;  objections  by  11-10-80 

60449  9-12-60  /  Public  hearings  before  advisory  committees: 
annual  report  requirements:  comments  by  11-12-80 

Health  Care  Financing  Administration — 

59734       9-10-80  /  Prospective  payment  method  for  Medicare  and 
Medicaid  reimbursement  of  independent  rural  health 
clinics;  comments  by  11-10-60 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development.  Office  of  the 
Assistant  Secretary — 

59496       9-9-60  /  Community  development  block  grants;  Innovative 
grants  programs:  clarification  of  program  objectives  and 
requirements  for  unsolicited  proposals,  solicited 
preapplications;  interim  rule;  comments  by  11-1&-60 

59306       9-9-60  /  Community  Development  Block  Grants  and 

Urban  Development  Action  Grants:  comments  by  11-10-80 
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Federal  Housing  Commission — Office  of  Assistant 
Secretary  for  Housing  and  Office  of  Assistant  Secretary 
for  Policy  Development  and  Research — 
60390       9-11-80  /  Condominium  ownership  mortgage  insurance — 
existing  multifamily  housing  demonstration;  interim  rule: 
comments  by  11-10-80 

59561       9-10-60  /  Mutual  mortgage  insurance  and  insured  home 
improvement  loans;  delivery  of  one-to-four  family 
properties  occupied  by  tenants  or  former  mortgagors; 
revised  criteria;  interim  rule;  comments  by  11-10-60 

59589       9-10-60  /  Prohibition  of  prepayment  of  mortgage  which  are 
assisted  by  way  of  Housing  Asssistance  Payments 
Contracts  during  the  term  of  the  mortgage  without  the 
prior  consent  of  the  Commissioner;  comments  by  11-10-60 

59502       9-9-60  /  PHA-owned  projects;  uniform  standards  and 
procedures  for  determining  the  amounts  of  utility 
allowances  and  surcharges  applicable  to  tenants  of 
dwellings  owned;  interim  rule;  comments  by  11-10-80 

59309       9-9-60  /  Section  8  Housing  Assistance  Payments  Program, 
computation  of  gross  family  contribution:  comments  by 
11-10-80 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

59909       9-11-60  /  Endangered  and  threatened  wildlife  and  plants; 
proposal  to  determine  "isotria  medeoloides"  (small 
whorled  pogonia]  to  be  an  endangered  species;  comments 
by  11-10-80 

54682       8-15-80  /  Determining  hedeoma  apicalatum  (McKittrick 
pennyroyal)  to  be  a  threatened  species  with  critical 
habitat;  comments  by  11-13-80 

54685       8-15-80  /  Review  of  18  species  of  foreign  reptiles  for 

proposed  listing  as  endangered  or  threatened;  comments 
by  11-13-60 

Indian  Affairs  Bureau — 

60923       9-15-80  /  Heritage  preservation;  comments  by  11-14-80 

JUSTICE  DEPARTMENT 

Parole  Commission — 

60427       9-12-60  /  Federal  prisoners,  parole  supervision 
termination  guidelines:  comments  by  11-14-80 

SMALL  BUSINESS  ADMINISTRATION 

68399       10-15-60  /  Economic  opportunity  loans;  interest  rate; 
comments  by  11-14-80 

68398       10-15-60  /  Handicapped  assistance  loans;  interest  rate: 
comments  by  11-14-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

54095       8-14-80  /  Great  Lakes  Bulk  Dry  Cargo  Vessels,  damage 
stability  standards:  comments  by  11-12-80 

Federal  Aviation  Administration — 

59897       9-11-60  /  Petitions  for  rulemaking:  National  and  Dulles 
International  Airports;  solicitation  and  leafletting 
procedures;  comments  by  11-10-60 

Federal  Railroad  Administration — 

64191       9-29-60  /  National  Railroad  Passenger  Corporation 

(Amtrak);  Informal  rules  of  practice  for  passenger  service; 
comments  by  11-13-80 
TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

60450       9-12-60  /  Income  taxes:  nonresident  aliens:  election  to  be 
treated  as  a  resident  and  U.S.  income  tax  treaties; 
comments  by  11-11-60 

Office  of  the  Secretary — 

68686       10-16-60  /  Regulations  governing  practice  before  the 

Internal  Revenue  Service  to  set  standards  for  providing  of 
opinions  used  in  promotion  of  tax  shelters;  comment 
period  extended  to  11-14-80 

[See  also  45  FR  58594,  9-4-80] 


VETERANS  ADMINISTRATION 

68403       10-15-60  /  Disaffirmation  of  election  of  improved  pension 
by  certain  medicaid  recipients;  comments  by  11-14-80 

WAGE  AND  PRICE  STABILITY  COUNCIL 

69207       10-20-80  /  Anti-inflationary  pay  standards;  questions  and 
answers  on  extrapolation  of  the  second-year  standard; 
comments  by  11-10-80 


Deadlines  for  Comments  On  Proposed  Rules  for  the  week 
Of  November  16  ttirough  November  22,  1980 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service —  ■ 

69245       10-20-80  /  Tomatoes  grown  in  Fla.;  handling  regulations: 
comments  by  11-19-80 

Farmers  Home  Administration — 

62432       9-19-80  /  Rural  Housing  Loans  and  Grants;  low-and 
moderate  income  limits  adjustment,  (Section  502); 
Comments  by  11-18-80 

Federal  Grain  Inspection  Service — 

61637       9-17-80  /  Review  of  regulations  concerning  inspection  and 
certification  of  certain  agricultural  commodities  and 
products  thereof  under  the  Agricultural  Marketing  Act  of 
1946:  comments  by  11-17-80 

Food  and  Nutrition  Service — 

66463       10-7-60  /  Food  stamp  program:  demonstration,  research, 
and  evaluation  projects;  comments  by  11-17-80 

Office  of  the  Secretary — 

61309       9-16-80  /  Nondiscrimination  on  basis  of  age  in  programs 
or  activities  rceiving  Federal  financial  assistance; 
comments  by  11-17-80 

Rural  Electrification  Administration — 

62431       9-19-80  /  Telephone  borrowers:  coaxial  drop  and  service 
entrance  cable:  (Bulletin  345-60);  comments  by  11-18-80 

CIVIL  AERONAUTICS  BOARD 

66473       1O-7-60  /  Air  carriers:  removal  of  certificate  restrictions; 
comments  by  11-17-60 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

63286       9-24-60  /  High  seas  salmon  emergency  regulations; 
comments  11-20-80 

64995       10-1-80  /  Permit  application  fees:  comments  by  11-17-80; 

70523       10-24-80  /  Modification  of  amendments  to  preliminary 
fishery  management  plan  for  Bering  Sea  and  Alention 
Islands  Groundfish  Fishery;  comments  by  11-21-80 

COMMODITY  FUTURES  TRADING  COMMISSION 

55469       8-20-80  /  Contract  market  rules  and  practices  for 

imposition  and  maintenance  of  price  limits;  comments  by 
11-18-80 

DEFENSE  DEPARTMENT 

National  Security  Agency — 

68686       10-16-80  /  Policies  and  procedures  for  obtaining 

information  from  financial  institutions:  comments  by 
11-17-80 

DEPOSITORY  INSTITUTIONS  DEREGULATION  COMMITTEE 

68641       10-16-60  /  Proposed  phaseoul  of  finders  fees;  comments 
by  11-17-80 

EDUCATION  DEPARTMENT 

62856       9-22-60  /  Arts  in  education  program;  comments  by 
11-21-80 

62659       9-22-80  /  Law-related  education  program;  comments  by 
11-21-80 
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62478 

68978 
69482 

7000C 

7004 

70006 
68692 
62172 
68979 


62728 


ENERliY  DEPARTMENT 

Econdmir  Regulator)  Commission — 

9-l»-l  10  /  East  Coast  Residual  Fuel  Oil  Entitlements, 
exten  iion  oi  domestic  crude  oil  allocation  program; 
comm  ents  by  11-18-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

10-17480     Air  quality  attainment  status  redesignation, 

Ohio:  comments  by  11-17-80 

10-21- -80  '  Approval  and  promulgation  of  implementation 

plans:  State  of  Vermont:  lead  Stale  implementation  plan; 

commsnts  by  11-20-80 

10-22-80  /  Approval  and  promulgation  of  implementation 

plans,  Ga.:  Alternative  compliance  schedules  for  Volatile 

Organic  Compound  (VOC)  sources;  comments  by  11-21-80 

10-22-80/  Approval  and  promulgation  of  implementation 

plans:  Maricopa  Countv  Urban  Planning  Area 

Nonatlainment  Area  Plan  and  Regulations  in  the  State  of 

Arizona;  comments  by  11-21-80 

10-22-80  /  Designation  of  areas  for  air  quality  planning 

purpoiies;  Alabama:  proposed  redesignation  for  Morgan 

Count  r.  comments  by  11-21-80 

10-18-  80  /  National  Ambient  Air  Quality  Standard; 

attainment  status  redesignation  for  Fitchburg,  Mass.; 

comm  !nts  by  11-17-80 

9-18-<0  /  Proposed  disapproval  of  portion  of  New  York 

State  implementation  plan;  comment  period  extended  to 

11-17-80 

10-17-80  /  Submission  for  approval  of  Interim 

Aulho-ization  Plan  Phase  I,  Louisiana;  comments  by 

11-17-80 

[See  a  'so  45  FR  33063  5-19-80] 


EQUA( 

9-19-4o 
3eca 


FEDERAL 


EMPLOYMENT  OPPORTUNITY  COMMISSION 

/  Revision  ot  Guidelines  on  Discrimination 
of  National  Origin;  comments  by  11-18-80 


DEPOSIT  INSURANCE  CORPORATION 
62480       *-l&-A)  /  Securities  of  insured  nonmember  State  banks; 
comments  by  11-18-80 

FEDEf«kL  COMMUNICATIONS  COMMISSION 
55777       8-21-A)  /  Common  earner  services;  MTS  and  WATS 

marke:  structure;  interstate  telecommunications  services 

entry  |  lolicy,  and  Alaska  submarket  inquiry;  reply 

comm  ints  by  11-17-80 
63516       9-25-8  D  /  Conversion  of  radiation  patterns  for  AM 

broadcast  stations;  comments  by  11-17-80 
64991       10-1-8  D  /  FM  broadcast  stations  in  Bath  and 

Hamm  ondsport,  N.Y.;  changes  in  table  of  assignments; 

commiints  by  11-20-80 

64993  10-1-8  D  /  FM  broadcast  station  in  Blairsville.  Pa.;  changes 
in  tabh  of  assignments:  comments  by  11-20-80 

64984  10-1-a  3  /  FM  broadcast  stations  in  Brookville  and 
Versailles.  Ind.;  changes  in  table  of  assignments; 
commitnts  by  11-20-80 

63533       9-25-8  D  /  FM  broadcast  station  in  Casper.  Wyo.;  changes 
in  tabl;  of  assignments:  comments  by  11-17-80 

64994  10-1-8  3  /  FM  broadcast  station  in  Denison.  Tex.;  changes 
in  tabl;  of  assignments:  comments  by  11-20-80 

63532       9-25-a  3  /  FM  broadcast  stations  in  Farmville  and 
Appomattox.  Va.;  changes  in  table  of  assignments; 
commi  nts  by  11-17-80 

64988       10-1-83  /  FM  broadcast  station  in  Hastings,  Nebr.; 

changf  s  in  table  of  assignments;  comments  by  11-20-80 

64985  10-1-83  /  FM  broadcast  station  in  Hays,  Kans.;  changes  in 
table  c  f  assignments:  comments  by  11-20-80 

63531       9-25-8  3  /  FM  broadcast  station  in  Madras.  Oreg.;  changes 
in  tabl ;  of  assignments:  comments  by  11-17-80 

64990       10-1-8  )  /  FM  broadcast  station  in  McCook,  Nebr;  changes 
in  tabl '.  of  assignments;  comments  by  11-20-80 

63530       9-25-8 )  /  FM  broadcast  station  in  Munising.  Mich.; 

change  s  in  table  of  assignments;  comments  by  11-17-80 


70922       10-27-80  /  FM  broadcast  stations  in  Puerto  Rico,  repl> 

comment  period  extended  to  11-20-80 

[See  also  45  FR  58624.  9-4-80] 
64981       10-1-80  /  FM  broadcast  station  in  Visalia  Calif.:  changes 

in  table  of  assignments:  comments  by  11-20-80 
70920       10-27-80  /  Radio  broadcasting  financial  reporting 

requirements;  comment  period  extended  to  11-17-80 

[See  also  45  FR  35370,  5-27-80  and  45  FR  54786  8-18-80] 

65637       10-3-80  /  Radio  stations,  table  of  assignments:  FM 

broadcast  station  in  International  Falls.  Minn.;  comments 

by  11-17-80 
64983       10-1-80  /  TV  broadcast  station  in  Fort  Pierce,  Fla.; 

changes  in  table  of  assignments:  comments  by  11-20-80 
64987       10-1-80  /  TV  broadcast  station  in  Paintsville  Ky.;  changes 

in  table  of  assignments:  comments  by  11-20-80 

FEDERAL  HOME  LOAN  BANK  BOARD 

63498       9-25-80  /  Procedure  for  insured  institutions  to  make 

available  neutral  lists  of  providers  of  settiemeni  services; 
comments  by  11-18-80 

FEDERAL  TRADE  COMMISSION 

68920       10-17-80  /  Home  insulation,  labeling  and  advertising;  staff 
compliance  guidelines;  comments  by  11-17-80 
[Corrected  at  45  FR  71354,  10-28-80] 

6300         9-23-80  /  "Mobil  1";  consent  agreement  with  analysis  to 
aid  public  comment:  comments  by  11-21-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Housing — Federal  Housing 

Commissioner — 
62316       9-18-80  /  Change  to  minimum  property  standards  (MPS) 

for  one-  and  two-family  dwellings:  comments  by  11-17-80 
62149       9-18-80  /  Establishment  of  maximum  limit  on  total 

Development  Cost  of  low-income  public  housing  and 

Indian  housing  projects;  comments  by  11-17-80 

Federal  Housing  Commissioner — Office  of  Assistant 

Secretary  of  Housing — 
62795       9-22-80  /  Preference  for  displaced  families;  eligibility  of 

cooperative  housing  units  and  existing  condominium  units; 

comments  by  11-21-80 

Neighborhoods,  Voluntary  Associations  and  Consumer 

Protection.  Office  of  the  Assistant  Secretary — 

61572       9-16-80  /  Housing  Counseling  Program;  comments  by 
11-17-80 

INTERIOR  DEPARTMENT 

Hearings  and  Appeals  Office — 

61322       9-16-80  /  Indian  Appeals  Board  probate  proceedings; 
comments  by  11-17-80 

Office  of  the  Secretary — 
66370       10-6-80  /  Employee  responsibilities  and  conduct; 
comments  by  11-20-60 
Surface  Mining  Reclamation  and  Enforcement  Office — 

61120       9-15-80  /  Surface  coal  mining  and  reclamation  under 
Federal  Program  for  Georgia;  comments  by  11-21-80 

INTERSTATE  COMMERCE  COMMISSION 

68973       10-17-80  /  Revision  of  waybill  analysis  of  transportation 
of  property — railroads;  comments  by  11-17-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

65625       10-3-80  /  Virginia  State  Plan;  petitions  for  withdrawal  of 
approval;  comments  by  11-17-80 

NUCLEAR  REGULATORY  COMMISSION 

65247  10-2-80  /  Licensing  requirements  for  pending  construction 
permit  and  manufacturing  license  applications;  comments 
by  11-17-80 

SECURITIES  AND  EXCHANGE  COMMISSION 
68965       10-17-80  /  Proposed  availability  of  simplified  registration 
form  to  certain  mining  companies;  comments  by  11-21-80 
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I  TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
65480       10-2-80  /  Administration  of  Deepwater  Port  Liability 
Fund;  comments  by  11-17-80 

'  TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
62848       *-22-80  /  Income  tax.  common  trust  funds:  comments  by 

11-21-80 
62496       9-19-80  /  Income  taxes:  energy  property  investment  credit; 

comments  by  11-18-80 

National  Highway  Traffic  Safety  Administration — 
68694       10-16-80  /  New  performance  requirements  for  padding 

and  buckles  used  in  child  restraint  system,  comments  by 

11-17-80 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
67115       10-9-80  /  Black  Hills  National  Forest  Grazing  Advisory 

Board.  Custer  South  Dakota,  (openl  11-12-80 
63539       9-25-80  /  Los  Padres  National  Forest  Grazing  Advisory 

Board,  Santa  Maria,  Calif,  (open).  11-14-80 
70290       10-23-80  /  Modoc  National  Forest  Grazing  Advisory 

Board  Alturas,  Calif,  (open),  11-13-80 
71405       10-28-80  /  National  Forest  System  Advisory  Committee, 

Santa  Fe,  N.M.  (open),  11-12  through  ll-14-8r; 

ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

65266       10-2-80  /  General  Advisory  Committee,  Washington,  D.C. 
I  (closed).  11-13  and  11-14-80 

ARTS  AND  HUMANITIES  NATIONAL  FOUNDATION 
71450       10-28-80  /  Humanities  Advisory  Committee.  National 

Council.  Washington,  D.C,  (partially  open).  11-13  and 

11-14-80 
71868       10-30-80  /  Museum  Panel  (General  Services  to  the  Field, 

Museum  Training).  Washington,  D.C.  (closed).  11-14-80 

CIVIL  RIGHTS  COMMISSION 

66827       10-8-80  /  Hawaii  Advisory  Committee.  Honolulu,  HI. 

(open).  11-15-80 
70037      '10-22-80  /  New  Jersey  Advisory  Committee,  New 

Brunswick,  N.J.  (open).  11-13-80 
67713       10-14-80  /  New  York  Advisory  Committee,  New  York, 

N.Y.  (open)  11-14-80 
70037       10-22-80  /  Wyoming  Advisory  Committee,  Casper, 

Wyoming  (open),  11-15-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
69526       10-21-80  /  Presidents  Export  Council,  Washington,  D.C. 

(open),  11-12-80 
69277       10-20-80  /  Mid-Atlantic  Fishery  Management  Council, 

Long  Island,  N.Y.  (open),  11-12  through  11-14-80 
69277       10-20-80  /  Pacific  Fishery  Management  Council.  Scoping 

Meeting,  Portland.  Oreg.  (open),  11-13-80 
65646       10-3-80  /  Western  Pacific  Fishery  Management  Council, 

Honolulu,  Hawaii  (partially  open),  11-12  and  11-13-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

70297       10-23-80  /  USAF  Scientific  Advisory  Board,  Eglin  Air 
Force  Base.  Fla.  (closed),  11-12  and  11-13-80 
'  Army  Department — 

69536       10-21-80  /  Army  Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on  Medical 
Chemistry,  Washington,  D.C.  (partially  open),  11-14-80 

69536       10-21-80  /  Army  Science  Board,  Fort  Leavenworth,  Kans. 
(open),  11-13  and  11-14-80 


Engineer  Corps  Army  Department — 
70539       10-24-80  /  National  Waterway  Study.  Arlington.  Va. 
(open),  11-13-80 
Navy  Department — 

70039  10-22-80  /  National  Research  Advisory  Committee, 
Washington,  DC.  (closed).  11-13  and  11-14-80 

Office  of  the  Secretary— 

65019       10-1-80  /  Defense  Intelligency  Agency  Advisory 

Committee.  Rosslyn.  Va.  (closed).  11-13  and  11-14-80 

69537       10-21-80  /  Defense  Science  Board  Task  Force  on  ECM, 
Washington.  D.C.  (closed).  11-12  and  11-13-80 

62177       9-18-80  /  DOD  Wage  Committee.  Washington,  D.C. 
(closed)  11-12-80 

EDUCATION  DEPARTMENT 

70303       10-23-80  /  Asbestos  Hazards  School  Safety  Task  Force, 
Washington.  D.C.  (open),  11-12-80 

70966  10-27-80  /  Community  Education  Advisory  Council, 
Louisville,  Ky.  (open),  11-12  and  11-13-80 

70967  10-27-80  /  Intergovernmental  Advisory  Council  on 
Education  Denver,  Col.  (open),  11-12  and  11-13-80 

70967       10-27-80  /  Intergovernmental  Advisory  Council  on 

Education;  Administration  Rules  and  Budget;  Council 
Priorities  and  Work  Agenda:  and  Search  Subcommittees, 
Denver,  Colo.,  (open)  11-12-80 

70040  10-22-80  /  National  Advisory  Council  on  Women's 
Educational  Programs,  Washington,  D.C.  (open),  11-11-80 
and  11-12-80 

[Changed  at  45  FR  71842. 10-30-80] 

ENERGY  DEPARTMENT 

69288       10-20-80  /  Local  Government  Energy  Policy  Advisory 

Committee  and  Subcommittee,  Washington,  D.C.  (open), 
11-13  and  11-14-80 

69287       10-20-80  /  National  Energy  Extension  Service  Advisory 
Board,  Washington,  D.C.  (open),  11-12  and  11-13—80 

65392  10-21-80  /  National  Energy  Transportation  Study,  Seattle, 
Wash.,  11-14-80 

[Changed  at  45  FR  70370, 10-23-80) 

Bonneville  Power  Administration — 

70043       10-22-80  /  Dickey-Lincoln  School  Lakes  Transmission 
Project  (open)  Littleton,  N.H..  11-12  and  Plymouth,  N.H. 
11-13-80 

Conservation  and  Solar  Energy  Office — 

68749       10-16-80  /  Automotive  Technology  Development 

Contractor  Coordination,  Dearborn,  Mich.,  (open),  11-11 
through  11-14-80 

Energy  Research  Office — 

69286       10-20-80  /  High  Energy  Physics  Advisory  Panel, 
Washington,  D.C.  (open),  11-9  through  11-11-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

71415       10-28-80  /  Clean  Air  Scientific  Advisory  Committee  of  the 
Science  Advisory  Board,  Washington,  D.C.  (open).  11-13 
and  11-14-80 

68463  10-15-80  /  Management  Advisory  Croup  to  the  Municipal 
Construction  Division,  St.  Louis.  Mo.  (open),  11-12. 11-13, 
and  11-14-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

70976       10-27-80  /  Radio  Broadcasting  Advisory  Committee. 

Technical  and  Allocations  Subgroups.  Washington,  D.C. 
(open).  11-13-80 
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70315       10-23|-80  /  Radio  Technical  Commission  for  Marine 

Services.  Special  Committee  No.  75,  Linthicum  Heights, 
Md.  (ipen).  11-12-80 

70315       10-23|80  /  Radio  Technical  Commission  for  Marine 

Serviaes.  Speical  Committee  No.  76.  Washington,  D.C. 
(open),  n-12-80 

FEOCI^AL  PREVAILING  RATE  ADVISORY  COMMITTEE 
70568       10-24lflO  /  Washington.  D.C.  (open),  11-13-80 

HANOtCAPPED  NATIONAL  COUNCIL 
70624        10-24-r80  /  Washington.  D.C.  (open),  11-13  and  11-14-80 

HEALtH  ANO  HUMAN  SERVICES  DEPARTMENT 

Cenle  ■  for  Disease  Control — 

70133       10-22-  80  /  Safety  and  Occupational  Health  Study  Section, 
Rockvilie.  Md.  (open  and  closed),  11-12  through  11-14-80 
Food  I  nd  Drug  Administration — 

67466       10-10-  80  /  Antimicrobial  Panel:  Rockvilie,  Md.,  11-14-80; 
Betheida.  Md.  11-15-80.  (both  sessions  open) 

[See  a  'so  45  FR  62557,  9-19-80) 

69556       10-21-  80  /  Miscellaneous  Internal  Drug  Products  Panel, 
Silver  Spring,  Md.  (open),  11-15  and  11-16-80 

70572       10-24-  BO  /  Obstetrics— Gynecology  Device  Section  of  the 
Obstei  rics — Gynecology  and  Radiologic  Devices  Panel. 
Washington,  D.C.  (open).  11-10-80 

Health  Services  Administration — 

68465  10-15-  JO  /  Cancer  Clinical  Investigation  Review 
Comm  ttee.  Bethesda,  Md.  (partially  open),  11-11  and 
11-12- JO 

68464       10-15-  JO  /  Maternal  and  Child  Health  Research  Grants 
Revievf  Committee,  Rockvilie,  Md.  (open),  11-12  through 
11-14- JO 

Nation  al  Institutes  of  Health — 

63145       9-23-8 )  /  Animal  Resources  Review  Committee,  Boston, 
Mass.  open  and  closed).  11-14-80 

62561       9-19-8)  /  Clinical  Cancer  Program  Project  and  Cancer 
Center  Support  Review  Committee,  Cancer,  Center 
Suppoi  t  Review  Subcommittee.  Bethesda.  Md.  (partially 
open),  n-13-80,  (closed)  11-14-80 

62561  9-19-8 1  /  Cytology  Automation  Committee  Bethesda,  Md. 
(partia  ly  open),  11-13-80,  (closed)  11-14-80 

68466  10-15-^  10  /  General  Research  Support  Review  Committee, 
Bethes  la,  Md.  (partially  open),  11-13  and  11-14-80 

59205       9-8-80  /  Metallobiochemistry  Study  Section,  Rosslyn,  Va. 
(partia  ly  open),  11-13  through  11-15-80 

62562  9-19-81 1  /  National  Heart,  Lung,  and  Blood  Institute,  Board 
of  Scie  itific  Counselors,  Bethesda.  Md.  (partially  open) 
11-13  and  11-14-80 

64270       9-29-8(  i  /  Neurological  Disorders  Program — Project 

Review  A  Committee,  Bethesda.  Md.  (partially  open),  11-9 
througl  11-11-80 

58207       9-2-80  /  Population  Research  Committee,  Bethesda,  Md. 
(partially  open),  11-13  and  11-14-80 

65319       10-2-8(  /  Presidents  Cancer  Panel,  Bethesda,  Md.  (open), 
11-12-10 

71864       10-30-<  0  /  Sickle  Cell  Disease  Advisory  Committee, 
Bethesda.  Md.  (open),  11-14-80 

68467  10-l5-<  0  /  Vision  Research  Program  Committee,  Bethesda, 
Md.  (of  en  and  closed),  11-13-80 

59205       9-8-80  '  Visual  Sciences  B  Study  Section,  Washington. 
D.C.  (pi  rtially  open).  11-15  through  11-18-80 

INTERIOR  DEPARTMENT  i 

Fish  and  Wildlife  Service— 

69563       10-21-S  D  /  Phoenix/Lower  Gila  Resource  Areas  Grazing 
Advisoiy  Board,  Phoenix,  Ariz,  (open),  11-12-80 


Land  Management  Bureau — 
69051       10-17-80  /  Anchorage  District  Advisory  Council, 
Anchorage,  Alaska  (open).  11-13-80 

63559       9-25-80  /  Ely  District  Multiple  Use  Advisory  Council,  Ely, 
Nev.  (open),  11-13-80 

69053       10-17-80  /  Medford  District  Advisory  Council,  Medford, 
Oreg.  (open),  11-14-80 

63554       9-25-80  /  Miles  City  District  Grazing  Advisory  Board, 
Miles  City,  Mont,  (open),  11-12-80 

70323       10-23-80  /  Multiple  Use  Advisory  Council,  Butte,  Mont, 
(open),  11-12  and  11-13-80 

69053       10-17-80  /  Spokane  District  Advisory  Council,  Spokane. 
Wash,  (open),  11-12-80 

National  Park  Service — 

70985       10-27-80  /  Cape  Cod  National  Seashore  Advisory 
Commission,  Wellfleet,  Mass.  (open),  11-14-80 

70985       10-27-80  /  Ozark  National  Scenic  Riverways, 

environmental  assessment  for  general  management  plan; 
Eminence,  Mo.,  11-10-80;  Van  Buren,  Mo.,  11-11-80:  St. 
Louis,  Mo.,  11-12-80:  Columbia.  Mo.,  11-13-80; 
Independence,  Mo..  11-14-80  (all  sessions  open) 

69567       10-21-80  /  Santa  Monica  Mountains  National  Recreation 
Area  Advisory  Commission,  Woodland  Hills,  Calif,  (open), 
11-13-80 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

58266       9-2-80  /  AID  Research  Advisory  Committee,  Washington, 
D.C.  (open),  11-13  and  11-14-80 

INTERSTATE  COMMERCE  COMMISSION 

67272       10-9-80  /  Public  forum  on  interstate  motor  carrier  study, 
Boston,  Mass.  (open),  11-12-80 
JUSTICE  DEPARTMENT 
Prisons  Bureau — 

68812       10-16-80  /  National  Institute  of  Corrections  Advisory 

Board.  Boulder.  Colo.,  11-9-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration— 
63883       9-26-80  /  Health  and  safety  standards,  general  and 

construction  industries;  machines  and  equipment,  locking 

out  and  tagging;  requirements,  standards,  and  procedures; 

Chicago,  III.  (open).  11-12  through  11-14-80 

(Corrected  at  45  FR  67361, 10-10-80) 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
69602       10-21-80  /  NASA  Advisory  Council,  Informal  Ad  Hoc 
Solar  System  Exploration  Committee.  Pasadena,  Calif, 
(open),  11-10-80 

71021  10-27-80  /  NASA  Advisory  Council,  Informal  Executive 
Subcommittee,  La  jolla,  Calif,  (partially  open).  11-13  and 
11-14-80 

NATIONAL  SCIENCE  FOUNDATION 

63400       9-24-80  /  Behavioral  and  Neural  Sciences  Advisory 

Committee.  Subcommittee  for  Anthropology.  Washington. 
D.C.  (closed).  11-12  through  11-14-80 

69318       10-20-80  /  Mathmatical  and  Computer  Sciences  Advisory 
Committee.  Mathmatical  Sciences  Subcommittee, 
Washington,  D.C,  (open),  11-14  and  11-15-80 

70354       10-23-80  /  Ocean  Sciences  Advisory  Committee, 

Executive  Committee,  Washington,  D.C.  (open),  11-13  and 
11-14-80 

68487       10-15-80  /  Ocean  Sciences  Advisory  Committee, 

Subcommittee  for  Ocean  Sciences  Research,  Washington, 
D.C.  (closed),  11-10  and  11-11-80 

68487       10-15-«0  /  Social  and  Economic  Science  Advisory 

Committee,  Subcommittee  for  Law  and  Social  Sciences, 
Washington,  D.C.  (closed),  11-13  and  11-14-80 
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63400       9-24-80  /  Social  and  Economic  Science  Advisory 

Committee,  Subcommittee  for  Measurement  Methods  and 
Data  Resources,  Washington,  D.C.  (partially  open),  11-14 
I  and  11-15-80 

NUCLEAR  REGULATORY  COMMISSION 
71691       10-29-80  /  Advisory  Committee  on  Reactor  Safeguards 

Subcommittee  on  Fluid  Dynamics.  Burlingame,  Calif. 
I  (open),  11-13-80 

71691       10-29-80  /  Advisory  Committee  on  Reactor  Safeguards 

Subcommittee  on  Waste  Management,  Washington,  D.C. 

(open),  11-13  and  11-14-80 

PENSION  POLICY,  PRESIDENTS  COMMISSION 
61058       9-15-80  /  Federal  administration  of  pension  programs, 

Washington,  D.C.  (open),  11-14-80 

SMALL  BUSINESS  ADMINISTRATION 
65101       10-1-80  /  Region  II  Advisory  Council,  San  Juan,  Puerto 

Rico  (open),  11-14-80 
66281       10-6-80  /  Region  VI  Advisory  Council,  New  Orleans,  La. 

(open),  11-14-80 

STATE  DEPARTMENT 
68496       10-15-80  /  Advisory  Committee  on  Historical  Diplomactic 

Documentation,  Washington,  D.C.  (partially  open),  11-13 

and  11-14-80 

71462  10-28-80  /  International  Investment,  Technology,  and 
Development  Advisory  Committee,  Washington,  D.C. 
(open),  11-13-80 

71463  10-28-80  /  Law  of  the  Sea  Advisory  Committee. 
Washington,  D.C.  (partially  open).  11-13  and  11-14-80 
Office  of  the  Secretary — 

69621       10-21-80  /  Shipping  Coordinating  Committee,  Safety  of 
I  Life  at  Sea.  Washington,  DC.  (open),  11-12-80 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 
67272       10-9-80  /  Public  forum  on  interstate  motor  carrier  study, 

Boston,  Mass.  (open),  11-12-80 

Office  of  the  Secretary — 
65392       10-2-60  /  National  Energy  Transportation  Study,  Seattle, 

Wash.,  11-14-80 

[Changed  at  45  FR  70370,  10-23-80] 

UPPER  MISSISSIPPI  RIVER  BASIN  COMMISSION 

71464  10-28-80  /  36th  Quarterly  Commission  Meeting;  St.  Paul, 
Minn.,  11-12  and  11-13-80 

VETERANS  ADMINISTRATION 
67189       10-9-80  /  Educational  Allowances  Station  Committee, 

Hato  Rey,  Puerto,  Rico,  11-13-80 
61845       9-17-80  /  Medical  Research  Service  Merit  Review  Board, 

Cincinnati,  Ohio  (partially  open),  11-13  and  11-14-80 
59470       9-9-80  /  Wage  Committee.  Washington.  D.C.  (closed), 

11-13-80 

Next  Week's  Public  Hearings 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
70525       10-24-60  /  Mid-Atlantic  Fishery  Management  Council; 
mackerel  and  butterfish  management  plans: 
Salisbury,  Md.,  11-10-80 
I  Toms  River,  N.J.,  11-10-80 

Narragansett,  R.I.,  11-11-80 
Montauk.  N.Y..  11-13-80 
70525       10-24-80  /  North  Pacific  Fishery  Management  Council. 
High  Seas  Salmon  Fishery  Management  Plan: 
Anchorage;  Alaska,  11-9-80 
I  Juneau;  Alaska,  11-13-80 

Sitka,  Alaska,  11-13-80 
Ketchikan,  Alaska,  11-14-80 


ENERGY  DEPARTMENT 

Bonneville  Power  Administration — 

66837       10-8-80  /  Public  Utility  Regulatory  Policies  Act; 

implementation  of  hfeline  rates,  Portland,  Oreg.,  11-13-80 

63909       9-26-80  /  Economic  Regulatory  Administration — 

Designing  methods  for  distributing  petroleum  during  a 
shortage  and  selecting  standby  distribution  mechanisms, 
Washington,  D.C,  11-13-80 

67355       10-10-80  /  Motor  gasoline;  retailer  price  rule  and  fixed 
cents  per  gallon  markups,  Washington.  D.C.  11-12-80 

58760       9-4-80  /  Voluntary  Guideline  for  the  Cost  of  Service 

Standard  under  the  Public  Utility  Regulatory  Policies  Act 
of  1978,  San  Francisco,  Calif,  (open),  11-13-80 

ENVIRONMENTAL  PROTECTKW  AGENCY 

68980  10-17-80  /  Consideration  of  North  Dakota's  interim 
authorization  application,  Phase  I  hazardous  waste 
management  program,  Bismark,  N.  Dak.  11-14-80 

68979       10-17-80  /  Consideration  of  interim  authorization 
application.  Phase  I  hazardous  waste  management 
program.  Salt  Lake  City,  Utah,  11-14-80 

FEDERAL  TRADE  COMMISSION 

59588       9-10-80  /  Rules  for  energy  cost  and  consumption 

information  used  in  labeling  and  advertising  of  consumer 
appliances  under  the  Enei:gy  Policy  and  Conservation  Act 
Washington,  D.C.  11-12-80 

INTERIOR  OEPARTMENT 

Fish  and  Wildlife  Service — 

68886       10-16-80  /  Proposal  to  determine  the  Borax  Lake  Chub  to 
be  an  endangered  species  and  Borax  Lake,  Harvey 
County,  Ore.,  to  be  its  Critical  Habitat,  Bums,  Or^.. 
11-13-80 

INTERNATKMAL  TRADE  COMMISSION 

63579       9-25-80  /  Television  Receiving  sets  from  Japan, 
Washington,  D.C.  11-12-80 

TENNESSEE  VALLEY  AUTHORITY 

63410       9-24-80  /  Ratemaking  standards,  Chattanooga,  Tenn.. 
11-10-80 

[See  also  45  FR  51975,  6-5-801 

TRADE  REPRESENTATIVE,  OFFICE  OF  UNITED  STATES 

57636       8-28-80  /  Generalized  System  of  Preferences;  articles 

considered  in  trade  negotiations  or  eligible  for  duty-free 
treatment;  Washington,  D.C,  11-10-60 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

65625       10-3-80  /  Actuarial  reporting  by  benefit  plan 
administrators,  Washington.  D.C.  11-12-80 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

71565       10-29-80  /  HHS/PHS— Payment  for  tuition  and  other 
educational  costs;  effective  10-29-80 

71714       10-29-80  /  Interior/HCRS— Urban  Park  and  Recreation 
Recovery  Program,  effective  11-28-80 

70736       10-27-80  /  USDA/FmHA— Multiple  family  housing 
borrowers  and  grant  recipients;  management  and 
supervision:  effective  10-27-80 

70777       10-27-80  /  USDA/FmHA— Rural  rental  housing  loan 
policies;  self-help  technical  assistance  grants  and  farm 
labor  housing  grants:  editorial  amendments:  effective 
10-27-80 
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71746 
71990 
71990 

71432 
71432 

71498 

71746 

71841 
71450 

71868 
71868 

71868 

72248 

71938 

71867 
71867 

72312 
72374 


DEADLINES  FOR  C04MMENTS  ON  PROPOSED  RULES 

10-29-80  /  DOE/Solar — Price  support  loans  for  municipal 

waste  energy  projects;  comments  by  1-5-81 

10-3(1-80  /  DOT/FHwA— Urban  transportation  planning; 

comiiienis  by  12-29-80 

10-3(M0  /  DOT/ UMT A— Urban  transportation  planning; 

comirenls  by  12-29-80 

APPLICATIONS  DEADLINES 

lO-Zi-eo  I  HHS/HSA— Availability  of  grants  for  material 

and  child  health  and  crippled  children's  services;  apply  by 

1-16J81 

10-28-80  /  HHS/HSA— Availability  of  project  grants  for 

general  family  planning  training;  apply  by  4-1-81 

MEETINGS 

10-29-80  /  DOE— Consolidated  State  Grant  Program: 
cominents  by  12-29-80;  hearings  in  San  Francisco.  Calif., 
12-3  ^nd  12-4-80  and  in  Washington,  D.C.,  12-9  and 

/  DOE/Solar — Price  support  loans  for  municipal 
energy  projects,  hearing  in  Washington,  D.C., 


I  /  ED — Education  Appeal  Board,  Washington, 
apen),  11-6, 11-13  and  11-21-80 
10-28(-80  /  NFAH— Humanities  Advisory  Committee 
National  Council,  Washington,  D.C.  (partially  open),  11-13 
and  lk-14-80 

10-3(1-80  /  NFAH— Humanities  Panel,  Washington,  D.C. 

(closdd).  11-17,  11-20.  11-21  and  11-24-80 

10-301-80  /  NFAH — Museum  Panel  {General  Services  to  the 

field.  Museum  Training),  Washington,  D.C.  (closed), 

ll-14|-80 

10-30-80  /  NFAH— Music  Panel  (Recording  Section), 
Washington,  D.C.  (pariially  open),  11-13  and  11-14-80 

OTHEp  ITEMS  OF  INTEREST 

10-314-80  /  CSA — Migrant  and  seasonal  farmworkers; 
decision  to  fund  Emergency  Energy  Assistance  Programs; 
republication 

10-30 «)  /  DOT/Secy— Citizen  participation  in  local 
transportation  planning,  final  policy  and  proposed 
guidelines;  comments  by  12-29-80 
10-30  «)  /  IDCA/AID— Mission  Director,  USAID/Egypt; 
Redel  jgation  of  authority  regarding  contracting  functions 
10-30- «)  /  IDCA/AID— Principal  Aid  Officers,  Africa; 
Redel  "gation  of  authority  regarding  operational  program 
grants 

10-31-80  /  Justice/OJARS— Announcement  of  publication 

of  the  new  Financial  and  Administrative  Guide  for  Grants 

10-31-80  /  Synthetic  Fuels  Corporation— Request  for 

comm;nts  by  11-14-80  on  draft  solicitation  for 

applic  jtions  from  concerns  interested  in  construction  or 

operai  ion  of  synthetic  fuel  projects  by  end  of  calendar 

year 


Public  L^ws 

This  is  the  third  cumulative  list  of  public  laws  for  the  second  session 
of  the  96th  Congress.  A  fourth  and  final  complete  list  will  be 
published  soon  after  the  end  of  the  second  session  of  the  96th 


Congress.  The  continuing  listing  of  public  laws  published  after 
enactment  in  the  "Reader  Aids"  section  of  the  Federal  Register  will 
t)e  maintained  on  a  current  basis.  Any  comments  may  be  addressed  to 
the  Director,  Office  of  the  Federal  Register,  Washington,  DC.  20408. 


Approval  Date   BIN  No. 

Jan.  28  H.J.Res.  478 


Public  Law  No.    U.S.  Statutes 
at  Large 


96-188 


94:3 


Feb.  8 

H.R.  4320 

96-189 

94:4 

Feb.  12 

S.423 

96-190 

94:17 

Feb.  15 

H.R.  5176 

96-191 

94:27 

S.  1300 

96-192 

94:35 

Feb.  18 

H.R.  2440 

96-193 

94:50 

Feb.  21 

S.J.Res.  108 

96-194 

94:61 

Feb.  25 

S.  1452 

96-195 

94:63 

Feb.  28 

H.J.Res.  469 

96-196 

94:64 

H.J.Res.  477 

96-197 

94:65 

Mar.  5 


Mar.  6 


Mar.  8 
Mar.  10 

Mar.  11 

Mar.  12 

Mar.  13 


Mar.  14 


H.J.Res.  267 
H.R.  3757 
S.J.Res.  109 
H.R.  6374 

S.J.Res.  43 
S.  1850 

H.J.Res.  434 

H.R.  3756 

S.J.Res.  149 
H.J.Res.  493 
H.J.Res.  494 

H.R.  4337 


96-198 
96-199 
96-200 
96-201 

96-202 
96-203 

96-204 

96-205 

96-206 
96-207 
96-208 

96-209 


94:66 
94:67 
94:78 
94:79 

94:80 
94:81 

94:83 

94:84 

94:93 
94:94 
94:95 

94:96 


Subject  Matter 

To  extend  by  sixty  days  the  expiration  date  of  the  Defense 
Production  Act  of  1 950. 

To  consent  to  the  amended  Bear  River  Compact  between  the  States 
of  Utah,  Idaho,  and  Wyoming. 

Dispute  Resolution  Act. 

General  Accounting  Office  Personnel  Act  of  1980. 

International  Air  Transportation  Competition  Act  of  1 979. 

Aviation  Safety  and  Noise  Abatement  Act  of  1979. 

To  validate  the  effectiveness  of  certain  plans  for  the  use  or 
distribution  of  funds  appropriated  to  pay  judgments  awarded  to 
Indian  tribes  or  groups. 

To  extend  the  provisions  of  title  XII  of  the  Merchant  Marine  Act, 
1 936,  relating  to  war  risk  insurance. 

Designating  February  19,  1980,  as  "Iwo  Jima  Commemoration  Day." 

To  authorize  and  request  the  President  to  issue  a  proclamation 
honoring  the  memory  of  Walt  Disney  on  the  twenty-fifth  anniversary 
of  his  contribution  to  the  American  dream. 

To  provide  for  designation  of  Friday,  March  7,  1980,  as  "Teacher 
Day,  United  States  of  America". 

To  establish  the  Channel  Islands  National  Park,  and  for  other 
purposes. 

To  provide  for  the  designation  of  October  3,  1980,  as  "American 
Enterprise  Day". 

To  authorize  the  President  of  the  United  States  to  present  on  t>ehalf 
of  the  Congress  a  specially  struck  gold  medal  to  Ambassador 
Kenneth  Taylor. 

To  proclaim  March  21,  1980,  "National  Energy  Education  Day". 

To  authorize  the  conveyance  of  lands  in  the  city  of  Hot  Springs, 
Arkansas. 

To  authorize  and  request  the  President  to  issue  a  proclamation 
designating  April  6  through  12,  1980,  "National  Medic  Alert  Week". 

To  authorize  appropriations  for  certain  insular  areas  of  the  United 
States,  and  for  other  purposes. 

To  recognize  the  Honorable  Carl  Vinson  on  the  occasion  of  the 
christening  of  the  United  States  Ship  Cari  Vinson,  March  15,  1980. 

Providing  for  the  appointment  of  William  G.  Bowen  as  a  citizen 
regent  of  the  Board  of  Regents  of  the  Smithsonian  Institution 

Providing  for  the  appointment  of  Cariisle  H.  Humelsine  as  a  citizen 
regent  of  the  Board  of  Regents  of  the  Smithsonian  Institution. 

To  provide  for  the  transfer  of  the  Foreign  Claims  Settlement 
Commission  of  the  United  States  to  the  United  States  Department  of 
Justice  as  a  separate  agency  in  that  Department;  to  provide  for  the 
authority  and  responsibility  of  the  Department  of  Justice  to  supply  to 
the  Foreign  Claims  Settlement  Commission  certain  administrative 
support  services  without  altering  the  adjudicatory  independence  of 
the  Commission;  to  change  the  terms  of  office  and  method  of 
appointment  of  the  members  of  the  Commission;  and  for  other 
purposes. 


$1.00 
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Approval  Data    BW  No. 
Mar.  17 


Public  Law  No.     U.S.  StatutM 
at  Large 


Mar.  ie 
Mar.  24 


Mar  25 


Mar.  27 


H.R.  5913 
S.  1792 

S.  643 
H.R.  3398 
S  2225 


S.  1454 


96-210 
96-211 

96-212 
96-213 
96-214 


96-215 


S.  1682 


S.  2222 


96-216 


96-217 


94:100 
94:101 

94:102 
94:119 
94:122 


94:123 


94:125 


94:126 


Mar  28 

H.J.Res.  414 

96-218 

94:127 

H.J.Res.  514 

96-219 

94:128 

Mar.  30 

S.  2269 

96-220 

94:129 

Mar  31 

H.R.  4986 

96-221 

94:132 

Apr.  1 

H.R.  2797 

96-222 

94:194 

Apr.  2 

H.R.  3919 

96-223 

94:229 

H.J.Res.  463 

96-224 

94:309 

Apr.  3 

H.J.Res.  520 

96-225 

94:310 

H.R.  24 

96-226 

94:311 

H.R.  4996 

96-227 

94:317 

S.  1515 

96-228 

94:323 

Apr.  7 

H.R.  2676 

96-229 

94:325 

Apr.  8 

H.R.  6585 

96-230 

94:329 

S.J.Res.  131 

96-231 

94:330 

Apr.  10 

H.R.  5794 

96-232 

94:331 

S.J.Res.  97 

96-233 

94:332 

Apr.  11 

S.  2427 

96-234 

94:333 

Subloct  Matter 

To  amend  section  502(a)  of  the  Merchant  Marine  Act,  1936. 

To  authorize  the  President  of  the  United  States  to  present  on  lietialf 
of  the  Congress  a  specially  struck  gold  medal  to  Simon  Wiesenthal. 
Refugee  Act  of  1980. 

Agricultural  Adjustment  Act  of  1980. 

To  provide  that  receipts  from  certain  sales  of  items  by  the  Sergeant 
at  Arms  of  the  Senate  to  Senators  and  committees  and  offices  of 
the  Senate  shall  be  credited  to  the  appropriation  from  which  such 
items  were  purchased. 

To  authorize  the  voluntary  interservice  transfer  of  officers  between 
the  commissioned  corps  of  the  National  Oceanic  and  Atmospheric 
Administration  and  the  Armed  Forces,  to  authorize  advance 
payments  of  pay  and  allowances  to  officers  of  such  corps  under  the 
same  conditions  that  apply  to  advance  payments  to  members  of  the 
Armed  Forces,  and  to  provide  officers  of  such  corps  the  same 
unemployment  compensation  benefits  that  apply  to  members  of  the 
Armed  Forces. 

To  amend  the  Act  of  August  9,  1955  (69  Stat.  539)(25  U.S.C.  415), 
as  amended,  to  authorize  a  ninety-nine-year  lease  for  the  Moses 
Allotment  Numbered  10,  Chelan  County,  Washington. 

To  extend  the  time  for  commencing  actions  on  behalf  of  an  Irxlian 
tribe,  band,  or  group,  or  on  behalf  of  an  Individual  Indian  whose  land 
is  field  in  trust  or  restricted  status. 


Authorizing  the  President  to  proclaim  May  1,  1980,  "National 
Bicycling  Day". 

Malting  additional  funds  available  by  transfer  for  the  fiscal  year 
ending  September  30,  1980,  for  the  Federal  Trade  Commission. 

To  extend  the  Emergency  Agricultural  Credit  Adjustment  Act  of  1978, 
and  for  other  purposes. 

Depository  Institutions  Deregulation  and  Monetary  Control  Act  of 
1980. 

Technical  Con-ections  Act  of  1979. 

Cnjde  Oil  Windfall  Profit  Tax  Act  of  1980. 

Designating  the  week  of  October  5  through  October  11,  1980.  as 
"National  Diabetes  Week". 

To  extend  by  sixty  days  the  expiration  date  of  the  Defense 
Productkjn  Act  of  1950. 

General  Accounting  Office  Act  of  1 980. 

Paiute  Indian  Trit)e  of  Utah  Restoration  Act. 

To  authorize  the  striking  of  Bicentennial  medals. 

Environmental  Research,  Development,  and  Demonstration 
AutfHJrization  Act  of  1 980. 

To  extend  the  reorganization  authority  of  the  President  under  chapter 
9  of  title  5. 

Designating  April  10,  1980,  as  "ORT  Centennial  Day". 

To  designate  the  building  known  as  the  Federal  Building  In 
Evansville,  Indiana,  as  the  "Winfield  K.  Denton  Building". 

Designating  April  13  through  April  19  as  "Days  of  Remembrance  of 
Victims  of  the  Holocaust". 

To  encourage  greater  participation  in  the  farmer-held  reserve 
program  for  corn  and  wheat,  and  for  otf)er  purposes. 


$1.00 
1.00 

1^ 
1.00 
1.00 


1.00 


1.00 
1.00 

1.00 
1.00 
1.00 
3.00 

2.00 
3.25 
1.00 

1.00 

1.00 
1.00 
1.00 
1.00 

1.00 

1.00 
1.00 

1.00 
1.00 


Approval  Date    Bill  No. 
Apr.  12  H.R.  3824 


Public  Law  No.     U.S.  Statutes 
at  Large 


May  30 


96-235 


H.R.  6464  96-238 

Apr.  30  H.R.  7140  96-239 

May  1  H.J.Res.  541  96-240 

May  3  S.  2637  96-241 

May  5  H.R.  4197  96-242 

May  16  H.J.Res.  545  96-243 

May  19  H.R.  126  96-244 

May  21  H.R.  5673  96-245 

May  23  H.R.  6839  96-246 


H.R.  10 
H.R.  3928 


96-247 
96-248 


May  26  S.  1309  96-249 

S.J.Res.  175  96-250 


S.  668 


96-251 


S.  2253 


96-254 


94:335 


Apr.  22  H.R.  6029  96-236  94:336 

Apr.  24  H.J.Res.  474         96-237  94:338 


94:339 

94:341 

94:342 
94:343 

94:344 
94:345 

94:346 

94:347 

94:348 


94:349 
94:355 


94:357 
94:371 

94:372 


May  28 

H.R.  2313 

96-252 

94:374 

May  29 

S.  2648 

96-253 

94:398 

94:399 


Subject  Matter  Price 

To  amend  the  District  of  Columbia  Self-Government  and  $  1 .00 

Governmental  Reorganization  Act  to  authorize  the  Council  of  the 

District  of  Columbia  to  delegate  Its  authority  to  issue  revenue  t>onds 

for  undertakings  in  the  area  of  housing  to  any  housing  finance 

agency  established  by  it  and  to  provide  that  payments  of  such  bonds 

may  be  made  without  further  approval. 

Providing  for  the  implementation  of  the  International  Sugar  1 .00 

Agreement,  1977,  and  for  other  purposes. 

To  authorize  and  request  the  President  to  issue  a  proclamation  1 .00 

designating  April  21  through  April  28,  1980,  as  "Jewish  Heritage 

Week". 

To  authorize  the  Secretary  of  the  Army  to  convey  to  the  Michigan  1 .00 

Job  Development  Authority  the  lands  and  improvements  comprising 
the  Michigan  Army  Missile  Plant  in  Steriing  Heights,  Macomb  County, 
Michigan,  in  return  for  two  new  office  buildings  at  the  Detroit  Arsenal, 
Warren,  Michigan. 

To  amend  title  IV  of  the  Employee  Retirement  Income  Security  Act  1 .00 

of  1 974  to  postpone  for  two  months  the  date  on  which  the  Pension 
Benefit  Guaranty  Corporation  must  pay  benefits  under  terminated 
multiemployer  plans. 

Making  additional  funds  available  by  transfer  for  the  fiscal  year  1 .00 

ending  September  30,  1 980,  for  the  Federal  Trade  Commission. 

To  ensure  that  the  compensation  and  other  emoluments  attached  to  1 .00 

the  office  of  Secretary  of  State  are  those  which  were  in  effect 
January  1,  1977. 

To  amend  the  Wool  Products  Labeling  Act  of  1 939  with  respect  to  1 .00 

recycled  wool. 

Making  an  urgent  appropriation  for  the  food  stamp  program  for  the  1.00 

fiscal  year  ending  September  30,  1980,  for  the  Department  pf 

Agriculture. 

To  permit  the  Secretary  of  the  Interior  to  accept  privately  donated  1 .00 

funds  and  to  expend  such  funds  on  property  on  the  National 
Register  of  Historic  Places. 

To  authorize  the  use  of  certified  mail  for  the  transmission  or  service  1 .00 

of  matter  which,  if  mailed,  is  required  by  certain  Federal  laws  to  be 
transmitted  or  served  by  registered  mail,  and  for  other  purposes. 

To  authorize  appropriations  under  the  Endangered  Species  Act  of  1 .00 

1 973  to  carry  out  State  cooperative  programs  through  fiscal  year 

1982. 

Civil  Rights  of  Institutionalized  Persons  Act.  1.00 

To  amend  the  Act  of  November  8,  1978  (92  Stat.  3095),  to  designate  1 .00 

certain  Cibola  National  Forest  lands  as  additions  to  the  Sandia 
Mountain  Wilderness,  New  Mexico. 

Food  Stamp  Act  Amendments  of  1 980.  1 .25 

To  extend  the  expiration  date  of  the  Defense  Production  Act  of  1 .00 

1950. 

To  permit  the  Cow  Creek  Band  of  the  Umpqua  Tribe  of  Indians  to  file  1.00 

with  the  United  States  Court  of  Claims  any  claim  such  band  could 
have  filed  with  the  Indian  Claims  Commission  under  the  Act  of 
August  13,  1946  (60  Stat.  1049). 

Federal  Trade  Commission  Improvements  Act  of  1980.  1.50 

To  authorize  appropriations  for  the  Federal  Election  Commission  for  1 .00 

fiscal  year  1981. 

To  amend  the  Railroad  Revitalization  and  Regulatory  Reform  Act  of  1.50 

1 976  to  authorize  additional  appropriations  for  the  Northeast  Corridor 
Improvement  project  and  to  require  the  Secretary  of  Transportation 
to  begin  development  of  energy  efficient  rail  passenger  corridors,  to 
provide  for  the  protection  of  the  employees  of  the  Rock  Island 
Railroad,  and  for  other  purposes. 
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Approval  Dat*  BUI  No. 

H.R.  6615 


H.R.  7471 

96-256 

94:421 

May  31 

H.R.  6081 

96-257 

94:422 

Junes 

H.R.  3807 

96-258 

94:425 

June  14 
June  16 

June  17 


June  18 

June  19 

June  27 
June  28 


Public  Law  No.     U.S.  StatutM 
at  Large 


96-255 


S.662 


96-259 


S.  2517 
S.  1658 
S.  2666 

H.R.  3434 
H.R.  4453 

H.R.  2102 

H.R.  6842 

H.R.  6285 
H.R.  3979 

SJ.Res.  127 

H.J.Res.  442 
5.J.Res.  89 


96-269 
96-270 
96-271 

96-272 
96-273 

96-274 

96-275 

96-276 
96-277 

96-278 

96-279 

96-280 


S.J.Res.  183    96-281 

H.J.Res.  521    96-282 
H.R.  2759      96-283 


94:420 


94:429 


H.R.  4088 

96-260 

94:435 

June  4 

H.J.Res.  554 

96-261 

94:436 

June  5 

H.R.  4890 

96-262 

94:437 

June  6 

H.R.  3789 

96-263 

94:438 

H.R.  7428 

96-264 

94:439 

June  9 

H.R.  3236 

96-265 

94:441 

KJ.Res.  445 

96-266 

94:482 

H.R.  6727 

96-267 

94:483 

June  13 

S.  1786 

96-268 

94:485 

94:486 
94:487 
94:499 

94:500 
94:536 

94:537 

94:539 

94:541 
94:544 

94:547 

94:549 

94:550 

94:551 

94:552 
94:553 


Subject  Mattar  Pr(c« 

To  amend  the  National  Ocean  Pollution  Research  and  Development  $1.00 

and  Monitoring  Planning  Act  of  1 978  to  authorize  appropriations  to 
canry  out  the  provisions  of  such  Act  for  fiscal  years  1981  and  1982, 
and  for  other  purposes. 

To  extend  the  present  public  debt  limit  through  June  5,  1980.  1.00 

Special  Central  American  Assistance  Act  of  1979.  1.00 

To  amend  subtitle  IV  of  title  49,  United  States  Code,  to  codify  recent  1.00 

law  and  improve  the  Code  without  substantive  change. 

To  provide  for  increased  participation  by  the  United  States  in  the  1.00 

Inter-American  Development  Bank,  the  Asian  Development  Bank, 
and  the  African  Development  Fund. 

To  authonze  the  Secretary  of  Commerce  to  sell  two  obsolete  vessels  1.00 

to  Coast  Line  Company  and  for  other  purposes. 

Making  an  appropriation  for  the  Federal  Trade  Commission  for  the  1.00 

fiscal  year  ending  September  30,  1980. 

To  authorize  appropriations  for  the  Commercial  Fisheries  Research  1.00 

and  Development  Act  of  1964  for  fiscal  years  1981,  1982,  and  1983. 

To  amend  section  16(b)  of  the  Soil  Conservation  and  Domestic  1.00 

Allotment  Act,  as  amended,  providing  for  a  Great  Plains  conservation 
program. 

To  extend  the  present  public  debt  limit  through  June  30,  1980.  1.00 

Social  Security  Disability  Amendments  of  1 980.  2.25 

To  provide  for  designation  of  the  week  of  September  21-27,  1980,  as  1.00 

"National  Cystic  Fibrosis  Week". 

To  establish  the  Bon  Secour  National  Wildlife  Refuge.  1.00 

To  amend  the  Act  of  October  15,  1966  (80  Stat.  953;  20  U.S.C.  65a),  1.00 

relating  to  the  National  Museum  of  the  Smithsonian  Institution,  so  as 
to  authorize  additional  appropriations  to  the  Smithsonian  Institution 
for  carrying  out  the  purposes  of  said  Act. 

To  rename  certain  buildings  of  the  Library  of  Congress.  1.00 

Asbestos  School  Hazard  Detection  and  Control  Act  of  1980.  1.25 

To  authorize  appropriations  for  the  International  Natural  Rubber  1.00 

Agreement  for  fiscal  year  1981. 

Adoption  Assistance  and  Child  Welfare  Act  of  1980.  2.00 

To  amend  the  Saccharin  Study  and  Labeling  Act  to  extend  to  June  1 .00 

30,  1981,  the  ban  on  actions  by  the  Secretary  of  Health,  Education, 
and  Welfare  respecting  saccharin. 

Pertaining  to  the  inheritance  of  trust  or  restricted  land  on  the  1 .00 

Standing  Rock  Sioux  Reservation,  North  Dakota  and  South  Dakota. 

To  protect  the  confidentiality  of  Shippers'  Export  Declarations,  and  to  1 .00 

standardize  export  data  submission  and  disclosure  requirements. 

Egg  Research  and  Consumer  Information  Act  Amendments  of  1 980.  1 .00 

To  repeal  and  amend  certain  laws  regulating  trade  between  Indians  1.(X) 

and  certain  Federal  employees. 

To  authorize  and  request  the  President  to  proclaim  June  27,  1980,  1.00 

as  "Helen  Keller  Day". 

Designating  the  week  beginning  June  22.  1980,  as  "National  Athletic  1.00 

Boosters  Week". 

Permitting  the  supply  of  additional  low  enriched  uranium  fuel  under  1 .00 

international  agreements  for  cooperation  in  the  civil  uses  of  nuclear 

energy,  and  for  other  purposes.  ' 

Congratulating  the  Order  of  the  Sons  of  Italy  in  America  for  their  1.00 

seventy-fifth  anniversary  and  wishing  the  Order  of  the  Sons  of  Italy  in 
America  success  in  future  years  and  proclaiming  June  22,  1980,  as 
"National  Italian-American  Day". 

Making  additional  funds  available  by  transfer  for  the  fiscal  year  1.00 

ending  September  30,  1980,  for  the  Selective  Service  System. 

Deep  Seabed  Hard  Mineral  Resources  Act.  2.00 
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XV 


Approval  Date    Bill  No. 


June  30 


S  2460 

96-284 

H.R.  6022 

96-285 

H.J.Res.  569 

96-286 

H.R.  5926 

96-287 

H.R  6169 

96-288 

H.R  6614 

96-289 

H.R  4887 

96-290 

H.R.  4889 

96-291 

H.R.  5259 

96-292 

H.R.  7685 

96-293 

S.  932 

96-294 

S.  562 

96-295 

Public  Law  No.     U.S.  statutes 
at  Large 

94:587 
94:595 
94:598 
94:599 


94:603 
94:605 

94:607 
94:608 
94:609 
94:610 

94:61 1 
94:780 


July  1 

S.  2245 

■  96-296 

94:793 

S.J.Res.  119 

96-297 

94:827 

H.R.  7477 

96-298 

94:829 

July  2 

S.J.Res.  115 

96-299 

94:830 

S.J.Res.  188 

96-300 

94:831 

H.R.  5751 

96-301 

94:832 

S.  2698 

96-302 

94:833 

July  3 

H.R.  5997 

96-303 

94:855 

Julys 

H.R.  7542 

96-304 

94:857 

S.  751 

96-305 

94:929 

H.R.  7482 

96-306 

94:937 

S.J.Res.  168 

96-307 

94:938 

July  9 

S.  598 

96-308 

94:939 

S.  2546 

96-309 

94:940 

July  17 

H.R.  7474 

96-310 

94:941 

H.R.  7573 

96-311 

94:947 

July  23 

S.  2009 

96-312 

94:948 

July  25 

S.J.Res.  180 

96-313 

94:955 

S.J.Res.  181 

96-314 

94:956 

Subject  Matter 

Uniformed  Services  Health  Professionals  Special  Pay  Act  of  1980. 

To  establish  the  Tensas  River  National  Wildlife  Refuge. 

To  provide  for  a  temporary  increase  in  the  public  debt  limit 

To  establish  the  Biscayne  National  Park,  to  improve  the 
administration  of  the  Fort  Jefferson  National  Monument,  to  enlarge 
the  Valley  Forge  National  Histoncal  Park,  and  for  other  purposes. 

To  establish  the  Bogue  Chitto  National  Wildlife  Refuge 

To  authorize  appropriations  to  carry  out  the  national  sea  grant 
program  for  fiscal  years  1981.  1982.  and  1983,  and  for  othe- 
purposes. 

To  authorize  appropriations  for  the  San  Francisco  Bay  National 
Wildlife  Refuge  and  for  other  purposes 

To  extend  the  authorization  period  for  the  Great  Dismal  Swamp 
National  Wildlife  Refuge. 

To  name  a  certain  Federal  building  in  Santa  Fe,  New  Mexico,  the 
"Joseph  M.  Montoya  Federal  Building  and  U.S.  Courthouse' . 

To  amend  title  IV  of  the  Employee  Retirement  Income  Secunty  Act 
of  1 974  to  postpone  for  one  month  the  date  on  which  the 
corporation  must  pay  benefits  under  terminated  multiemployer  plans. 

Energy  Security  Act. 

To  authorize  appropriations  to  the  Nuclear  Regulatory  (Commission  in 
accordance  with  section  261  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  section  305  of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  and  for  other  purposes. 

Motor  Carrier  Act  of  1 980. 

To  authorize  the  Vietnam  Veterans  Memorial  Fund,  lr>c.,  to  establish 
a  memorial. 

To  amend  the  Internal  Revenue  Code  of  1954  to  provide  a  three- 
month  extension  of  taxes  which  are  transferred  to  the  Airport  and 
Airway  Trust  Fund. 

Designating  July  1980  as  "National  Porcelain  Art  Month". 

Extending  the  reF>orting  date  of  the  National  Commission  on  Air 
Quality. 

To  more  adequately  protect  archeological  resources  in  southwestern 

Colorado. 

To  provide  authorizations  for  the  Small  Business  Administration,  and 

for  other  purposes. 

To  provide  for  the  display  of  the  Code  of  Ethics  for  Government 
Service. 

Supplemental  Appropriations  and  Rescission  Act,  1 980. 

Navajo  and  Hopi  Indian  Relocation  Amendments  Act  of  1980. 

To  authorize  the  President  of  the  United  States  to  present  on  behalf 
of  Congress  a  specially  struck  gold-plated  medal  to  ttie  United 
States  Summer  Olympic  Team  of  1 980. 

Designating  July  18,  1980,  as  "National  POW-MIA  Recognition  Day". 
Soft  Drink  Interbrand  Competition  Act. 

To  authorize  the  Secretary  of  the  Interior  to  design  and  construct  a 
gunite  lining  on  certain  reaches  of  the  Bessemer  Ditch  in  the  vicinity 
of  Pueblo,  Colorado,  to  prevent  or  reduce  seepage  damage  on 
adjacent  properties,  and  for  other  purposes. 

Ocean  Thermal  Energy  Conversion  Research,  Development,  and 
Demonstration  Act. 

To  provide  an  extension  of  the  time  frame  for  nomination  of  a 
selection  pool  under  the  Cook  Inlet  land  exchange. 

Central  Idaho  Wilderness  Act  of  1 980. 

To  provide  for  the  reappointment  of  William  A.  M.  Burden  as  a  citizen 
regent  of  the  Board  of  Regents  of  the  Smithsonian  Institution. 

To  provide  for  the  reappointment  of  Munay  Gell-Mann  as  a  citizen 
regent  of  the  Board  of  Regents  of  the  Smithsonian  Institution. 


$1.00 
1.00 
1.00 
1.00 

1.00 

1.00 

1.00 
1.00 
1.00 
1  00 

4.25 
1.25 


2.00 
1.00 

1.00 


1.00 
1.00 

1.00 

1  50 

1.00 

3.25 
1.00 
1.00 

1.00 
1.00 
1.00 


1.00 
1.00 

1.00 
1.00 

1.00 
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Approval  Date    till  No. 
I ;.  2382 


Public  Law  No.     U.S.  Statutes 
at  Large 


July  30 

July  31 
Aug.  1 


Aug  29 


Sept  4 


Sept  8 


I  ;.  2240 

I  .  1647 
i  .  1466 


5.2508 


Aug  3 

c 

2492 

96-320 

94:974 

Aug.  4 

< 

.  2995 

96-321 

94:1001 

h 

.R.  6666 

96-322 

94:1002 

^ 

.R.  5580 

96-323 

94:1016 

Aug.  8 

^ 

.R.  1198 

96-324 

94:1020 

(■ 

.R.  6613 

96-325 

94:1021 

H 

R.  827 

96-326 

94:1023 

£ 

1916 

96-327 

94:1026 

h 

R.  5748 

96-328 

1 

94:1027 

Aug.  1 1 

1- 

R.  7786 

1 
96-329 

94:1029 

Aug  26 

h 

R.  7102 

96-330 

94:1030 

Aug  28 

S 

1863 

96-331 

94:1055 

Si 

s 

SJ 


96-315 

96-316 

96-317 
96-318 


96-319 


1140 


1730 


96-332 


96-333 


H  J.  Res.  589   96-334 
R.  507      96-335 


496 


96-336 


S  J.  Res.  83    96-337 


1998 

2549 
2055 


H  ^.  8010 


96-338 

96-339 
96-340 
96-341 


94:957 

94:960 

94:964 
94:968 


94:972 


94:1057 

94:1060 

94:1061 
94:1062 

94:1063 

94:1066 
94:1067 

94:1069 
94:1072 
94:1076 


Subject  Matter  i  Price 

To  provide  for  additional  authorization  for  appropriations  for  the  $1.00 

TInicum  National  Environmental  Center. 

National  Aeronautics  and  Space  Administration  Authorization  Act,  1 .00 

1981.  I 

Commission  on  Wartime  Relocation  and  Internment  of  Civilians  Act.  1 .00 

To  provide  for  the  distribution  of  certain  funds  appropriated  to  pay  1 .00 

judgments  in  favor  of  the  Delaware  Tribe  of  Indians  and  the 
absentee  Delaware  Tribe  of  Western  Oklahoma  in  Indian  Claims 
Commission  dockets  27-A  and  241,  289,  and  27-B  and  338,  and  for 
other  purposes. 

To  provide  for  the  disposition  of  the  Gila  River  Pima-Maricopa  Indian  1.00 

Community  judgment  funds  awarded  in  dockets  236-A,  236-B,  and 
236-E  before  the  Indian  Claims  Commission  and  the  United  States 
Court  of  Claims,  and  for  other  purposes. 

Ocean  Thermal  Energy  Conversion  Act  of  1 980.  1 .75 

To  allow  the  transfer  of  certain  funds  to  fund  the  heat  crisis  program.  1.00 

To  revise  the  laws  relating  to  the  Coast  Guard  Reserve.  1 .25 

North  Atlantic  Treaty  Organization  Mutual  Support  Act  of  1 979.  1 .00 

To  clarify  the  authority  to  establish  lines  of  demarcation  dividing  the  1 .00 

high  seas  and  inland  waters. 

Maritime  Labor  Agreements  Act  of  1980.  |       I  1 .00 

To  establish  dispute  resolution  procedures  to  settle  disputes  1 .00 

between  supervisors  and  the  United  States  Postal  Service. 

To  authorize  operations  by  the  Overseas  Private  Investment  1 .00 

Corporation  (OPIC)  in  the  People's  Republic  of  China. 

To  amend  title  32,  United  States  Code,  to  modify  the  system  of  1 .00 

accountability  and  responsibility  for  property  of  the  United  States 
issued  to  the  National  Guard. 

To  amend  Public  Law  90-331  to  provide  for  personal  protection  of  1.00 

the  spouses  of  major  Presidential  and  Vice  Presidential  candidates 
during  the  120-day  period  before  a  general  Presidential  election. 

Veterans'  Administration  Health-Care  Amendments  of  1980.  1.50 

To  authorize  the  Secretary  of  Commerce  to  charter  the  nuclear  ship  1 .00 

Savannah  to  Patriots  Point  Development  Authority,  an  agency  of  the 
State  of  South  Carolina. 

To  amend  title  III  of  the  Marine  Protection,  Research,  and  1.00 

Sanctuaries  Act  of  1972,  as  amended,  to  authorize  appropriations  for 

such  title  for  fiscal  years  1980  and  1981,  and  for  other  purposes. 

To  declare  that  title  to  certain  lands  in  the  State  of  New  Mexico  are  1.00 

held  in  trust  by  the  United  States  for  the  Ramah  Band  of  the  Navajo 

Tribe. 

Providing  additional  program  authority  for  the  Export-Import  Bank.  1 .00 

To  authorize  Federal  participation  in  stream  rectification.  Trinity  River  1 .00 

Division  Central  Valley  project,  California,  and  for  other  purposes. 

To  increase  the  appropriations  ceiling  for  title  I  of  the  Colorado  River  1 .00 

Basin  Salinity  Control  Act  (the  Act  of  June  24,  1974;  88  Stat.  266),  to 
increase  the  appropriations  authorization  for  the  Small  Reclamation 
Projects  Act  of  1956  (70  Stat.  1044),  and  for  other  purposes. 

To  authorize  the  Camp  Fire  Girls  of  Cundys  Harbor,  Maine,  to  erect  a  1 .00 

memorial  in  the  District  of  Columbia. 

To  provide  for  the  United  States  to  hold  in  trust  for  the  Tule  River  1 .00 

Indian  Tribe  certain  public  domain  lands  formerly  removed  from  the 
Tule  River  Indian  Reservation. 

To  authorize  appropriations  for  fiscal  years  1981,  1982,  and  1983  for  1.00 

the  Atlantic  Tunas  Convention  Act  of  1975,  and  for  other  purposes. 

To  establish  a  reservation  for  the  Confederated  Tribes  of  Siletz  1 .00 

Indians  of  Oregon. 

To  amend  the  Comprehensive  Employment  and  Training  Act  to  1 .00 

designate  a  Job  Corps  Center  as  the  "Earie  C.  Clements  Job  Corps 
Center". 
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Approval  Date   Bill  No. 


Sept.  10 


Sept.  12 


H.R.  6974 

96-342 

H.R.  5168 

96-343 

S.  2680 

96-344 

H.R.  5892 

96-345 

H.R.  7072 

96-346 

H.R.  1781 


Public  Law  No.     U.S.  SUtutes 
at  Large 

94:1077 

94:1123 
94:1133 

94:1139 
94:1148 


96-347 


H.R.  1967 

96-348 

S.  390 

96-349 

Sept. 

15 

H.R.  2538 

96-350 

H.R.  4627 

96-351 

Sept. 

17 

H.J.Res.  607 

96-352 

Sept. 

19 

H.J.Res.  594 

96-353 

S.  299 

96-354 

Sept. 

24 

S.  670 

96-355 

1 

S.  1625 

96-356 

' 

H.R.  5766 

96-357 

94:1150 

94:1152 

94:1154 
94:1159 

94:1161 
94:1162 
94:1163 

94:1164 
94:1171 
94:1177 
94:1178 


Sept. 

25 

S.  261 

96-358 

94:1184 

Sept. 

26 

H.R.  6940 

96-359 

94:1190 

H.R.  3210 

96-360 

94:1196 

H.R.  6511 

96-361 

94:1197 

S.  1650 

96-362 

94:1198 

S.  2223 

96-363 

94:1207 

H.R.  3904 

96-364 

94:1208 

S.  1125 

96-365 

94:1312 

Sept. 

29 

H.R.  3292 

96-366 

94:1322 

Oct. 

1 

H.R.  7590 

96-367 

94:1331 

S.  2443 

96-368 

94:1347 

H.J.Res.  610 

96-369 

94:1351 

Oc 

. ; 

3 

H.R.  7825 

96-370 

94:1360 

Subject  Matter 

Department  of  Defense  Authorization  Act,  1981. 
Military  Personnel  and  Compensation  AnDendments  of  1980. 
To  improve  the  administration  of  the  Historic  Sites,  Buildings  and 
Antiquities  Act  of  1935  (49  Stat.  666). 

Wind  Energy  Systems  Act  of  1 980. 

To  amend  sections  5702  and  5704  of  title  5,  United  States  Code,  to 
increase  the  mawimum  rates  for  per  diem  and  actual  subsistence 
expenses  and  mileage  allowances  of  Government  employees  on 
official  travel,  and  for  other  purposes. 

To  amend  title  5,  United  States  Code,  to  provide  tfiat  civilian  air 
traffic  controllers  of  the  Department  of  Defense  shall  be  treated  the 
same  as  air  traffic  controllers  of  the  Department  of  Transportation  for 
purposes  of  retirement,  and  for  other  purposes. 

To  modify  the  boundary  of  the  White  River  National  Forest  in  the 
State  of  Colorado. 

Antitrust  Procedural  Improvements  Act  of  1980. 

To  facilitate  increased  enforcement  by  ttie  Coast  Guard  of  laws 
relating  to  the  importation  of  controlled  substances,  and  for  otfter 
purposes. 

To  authorize  the  enlistment  of  citizens  of  Vhe  Nortfiern  Mariana 
Islands  in  the  Armed  Forces  of  the  United  States  of  America. 

Making  an  urgent  supplemental  appropriation  tor  the  Veterans 
Administration  for  the  fiscal  year  ending  September  30,  1 980. 

To  authorize  and  request  the  President  to  issue  a  proclamation 
designating  Septemtier  18,  1980,  as  "Constantino  Brumidi  Day". 

Regulatory  Flexibility  Act. 

Rural  Development  Policy  Act  of  1980. 

To  amend  the  Act  of  December  20,  1944,  as  amended 

To  authorize  additional  Reserve  Officers'  Training  Corps  sctiolarships 
for  the  Army,  to  authorize  the  Secretary  of  tfie  Army  to  provide  ttiat 
cadets  awarded  such  scholarships  may  serve  ttieir  obligated  period 
of  service  in  the  Army  Reserve  or  Army  Natwnal  Guard  of  the  United 
States,  to  authorize  the  Secretary  concerned  to  require  an  ir>dividual 
furnished  post-secondary  education  by  an  Arn>ed  Force  to  reimburse 
the  United  States  for  the  cost  of  such  education  in  the  event  such 
individual  fails  to  comply  with  such  individual's  actrve-dufy  obligation, 
to  provide  that  certain  full-time  training  duty  of  memt)ers  of  the 
National  Guard  shall  be  considered  as  active  duty  for  training  in 
Federal  service  for  certain  purposes,  and  for  other  purposes. 

Agricultural  Subterminal  Facilities  Act  of  1980. 

Infant  Formula  Act  of  1980, 

To  terminate  the  authority  to  make  grants  to  ttie  Las  Vegas  Valley 
Water  District  under  the  Act  of  August  27,  1 954. 

To  designate  the  building  known  as  the  Federal  Building  in 
Morgantown,  West  Virginia,  as  the  "Harley  O.  Staggers  Federal 
Building". 

National  Aquaculture  Act  of  1 980. 

To  permit  any  Indian  to  transfer  by  will  restricted  lar>ds  of  such  Indian 
to  his  or  her  heirs  or  lineal  descendants,  and  other  Indian  persons. 

Multiemployer  Pension  Plan  Amendments  Act  of  1 980. 

Federal  Crop  Insurance  Act  of  1 980. 

Fish  and  Wildlife  Conservation  Act  of  1980. 

Energy  and  Water  Development  Appropriation  Act,  1981. 

West  Valley  Demonstration  Project  Act. 

Making  continuing  appropriations  for  the  fiscal  year  1981,  and  for 
other  purposes. 

To  establish  the  Ice  Age  National  Scenic  Trail,  and  for  otfier 
purposes. 


S2.25 
1.25 
1.00 

1.25 
1.00 


1.00 

1.00 

1.00 
1.00 

1.00 
1.00 
1.00 

1.00 
1.00 

1.00 
1.00 


1.00 
1.00 
1.00 

1.00 

1.25 
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1.25 
1.25 
1.25 
1.00 
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Approval  Date    Bill  No. 


Public  Law  No.     U.S.  Statutes 
at  Large 

H.J.Res.  551    96-371      94:1361 


Oct.  6 


Oct.  7 


s.J.Res.  209 

96-372 

94:1363 

H.R.  6395 

96-373 

94:1366 

HP  5192 

96-374 

94:1367 

iR.  5278 

96-375 

94:1505 

i.  2489 
I.R.  7478 

I.R.  5164 
;.  1895 

R.  6242 
li.  1123 

I  I.R.  3748 

MR.  8018 

f  I.R.  8024 
MR.  7511 

h  LR.  6308 
J.  1442 

\\.R.  8081 
.  2271 

R.  4792 
hiR.  5410 

R.  5732 
K  R.  6531 

K.R.  7414 

h  R.  7450 


96-376 
96-377 

96-378 
96-379 

96-380 
96-381 

96-382 

96-383 

96-384 
96-385 

96-386 
96-387 

96-388 
96-389 

96-390 
96-391 

96-392 

96-393 

96-394 

I 

96-395 


94:1509 
94:1512 

94:1513 
94:1520 

94:1521 
94:1523 

94:1525 

94:1526 

94:1527 
94:1528 

94:1539 
94:1545 

94:1547 
94j:1551 

i 
941:1556 

94j:1557 

I 

941:1558 
94i:1559 
94C1560 

94(1561 


Subject  Matter  |  Price 

Authorizing  and  requesting  the  President  of  the  United  States  to  $1.00 

issue  a  proclamation  designating  the  seven  calendar  days  beginning 

October  5,  1980,  as  "National  Port  Week",  and  for  other  purposes. 

Providing  for  temporary  extension  of  certain  Federal  Housing  1 .00 

Administration  authorities  and  for  rural  housing  authorities. 

To  amend  the  Consumer  Product  Safety  Act  to  modify  certain  1 .00 

postemployment  restrictions  applicable  to  officers  and  employees  of 

the  Consumer  Product  Safety  Commission. 

Education  Amendments  of  1980.  I  4,00 

To  authorize  the  Secretary  of  the  Interior  to  engage  in  feasibility  1 .00 

investigations  of  certain  water  resource  developments,  and  for  other 
purposes. 

To  authorize  appropriations  for  the  Coast  Guard  for  fiscal  year  1 981 ,  1 .00 

to  authorize  supplemental  appropriations  for  fiscal  year  1 980,  and  for 
other  purposes. 

To  facilitate  the  management  of  the  public  debt  by  permitting  an  1 .00 

increase  in  the  investment  yield  on  United  States  savings  bonds 
above  the  existing  7  per  centum  ceiling,  and  by  increasing  the 
amount  of  the  bonds  paying  interest  in  excess  of  4  1/4  per  centum 
which  may  be  outstanding. 

To  amend  certain  inspection  and  manning  laws  applicable  to  small  1 .00 

vessels  carrying  passengers  or  freight  for  hire,  and  for  other 

purposes. 

To  change  the  name  of  the  Los  Esteros  Dam  (New  Mexico)  to  the  1 .00 

Santa  Rosa  Dam  and  Lake,  and  to  designate  Clark  Hill  Dam  and 
Lake  on  the  Savannah  River,  Georgia  and  South  Carolina,  as  "Clarks 
Hill  Dam  and  Lake". 

To  establish  a  Towing  Safety  Advisory  Committee  in  the  Department  1 .00 

of  Transportation. 

To  amend  section  204  of  the  Marine  Protection,  Research,  and  1 .00 

Sanctuaries  Act  of  1972  to  authorize  appropriations  for  title  II  of  such 
Act  for  fiscal  year  1 980. 

To  provide  for  a  uniform  national  three-year  statute  of  limitations  in  1 .00 

actions  to  recover  damages  for  personal  injury  or  death,  arising  out 
of  a  maritime  tort,  and  for  other  purposes. 

To  rename  a  reservoir  and  dam  in  the  Little  Miami  River  Basin,  Ohio,  1.00 

as  the  "William  H.  Harsha  Lake"  and  the  "William  H,  Harsha  Dam". 

To  change  the  name  of  Aubrey  Lake,  Texas,  to  Ray  Roberts  Lake.  1 .00 

Veterans'  Disability  Compensation  and  Housing  Benefits  1 .25 

Amendments  of  1 980. 

Magnetk:  Fusion  Energy  Act  of  1 980.  j  1 .00 

To  authorize  the  documentation  of  certain  vessels  as  vessels  of  the  1 .00 

United  States,  and  for  other  purposes. 

To  establish  the  United  States  Holocaust  Memorial  Council.  1.00 

To  amend  the  Bretton  Woods  Agreements  Act  to  authorize  consent  1 .00 

to  an  increase  in  the  United  States  quota  in  the  International 
Monetary  Fund,  and  for  other  purposes. 

To  name  a  certain  Federal  building  in  Houston,  Texas,  the  Bob  1 .00 

Casey  Federal  Building-U.S.  Courthouse. 

To  amend  title  5,  United  States  Code,  to  require  any  Federal  1.00 

employee  who  elects  at  the  time  of  retirement  not  to  provide 

sun/ivorship  benefits  for  the  employee's  spouse  to  notify  (or  take  all 

reasonable  steps  to  notify)  the  spouse  of  that  election. 

To  designate  the  Federal  Building  located  at  33  West  Twohig,  San  1 .00 

Angelo,  Texas,  as  the  "O.  C.  Fisher  Federal  Building". 

To  name  a  certain  Federal  building  in  Indianapolis,  Indiana,  the  1.00 

Minton-Capehan  Federal  Building. 

To  designate  the  building  known  as  the  Federal  Building  and  United  1 .00 

States  Courthouse  in  Amarillo,  Texas,  as  the  "J.  Marvin  Jones 
Federal  Building". 

To  designate  the  United  States  Court  House  and  the  United  States  1.00 

Post  Office  Federal  Building  in  Waterbury,  Connecticut,  as  the  "John 
S.  Monagan  Federal  Building". 


Approval  Date    Bill  No. 

H.R.  7782 


Public  Law  No.    U.S.  Statutes 
at  Large 

96-396  94:1562 


H.R.  8202 

96-397 

94:1563 

S.  1177 

96-398 

94:1564 

Oct.  8 

S.  2719 

96-399 

94:1614 

Oct.  9 

H.R.  7831 

96-400 

94:1681 

Oct.  10 


5.2126 

S.  91 
H.R.  7670 


S.  341 


S.  1795 


96-401 

96-402 
96-403 


96-404 


96-405 


S.  2801 


96-415 


94:1701 

94:1705 
94:1709 


94:1711 


94:1713 


S.  2398 

96-406 

94:1715 

H.R.  3956 

96-407 

94:1717 

H.R.  7130 

96-408 

94:1718 

H.R.  7309 

96-409 

94:1719 

H.R.  7544 

96-410 

94:1720 

H.R.  7588 

96-411 

94:1721 

H.R.  7770 

96-412 

94:1722 

H.R.  8161 

96-413 

94:1723 

H.J.Res.  472 

96-414 

94:1724 

94:1725 


H.J.Res.  560 

96-416 

94:1726 

S.  1654 

96-417 

94:1727 

H.R.  7301 

96-418 

94:1749 

S.J.Res.  201 

96-419 

94:1784 

H.R.  7919 

96-420 

94:1785 

S.J.Res.  82 

96-421 

94:1798 

H.R.  7859 

96-422 

94:1799 

S.  2730 

96-423 

94:1811 

Subiect  Matter  Pr*e« 

To  amend  the  District  of  Columbia  Police  and  Firemen's  Salary  Act  $1.00 

of  1958  to  provide  for  the  same  adjustments  in  the  basic 

compensation  of  officers  and  memt)ers  of  the  United  States  Secret 

Service  Uniformed  Division  as  are  given  to  Federal  employees  under 

the  General  Schedule. 

To  continue  in  effect  any  authority  provided  under  the  Department  of  1 .00 

Justice  Appropriation  Authorization  Act,  Fiscal  'Vear  1 980,  for  a 

certain  period. 

Mental  Health  Systems  Act.  300 

Housing  and  Community  Development  Act  of  1 980.  3.50 

Department  of  Transportation  and  Related  Agencies  Appropriation  1 .50 

Act,  1981. 

Relating  to  certain  leases  involving  the  Secretary  of  the  Interior  and  1 .00 

the  Northern  Cheyenne  Indian  Reservation. 

Uniformed  Services  Survivor  Benefits  Amendments  of  1980.  1.00 

To  amend  title  II  of  the  Social  Security  Act  to  make  necessary  1.00 

adjustments  in  the  allocation  of  social  security  tax  receipts  t)etween 

the  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund  and  the 

Federal  Disability  Insurance  Trust  Fund. 

To  authorize  the  Three  Affiliated  Tribes  of  the  Fort  Berthold  1.00 

Reservation  to  file  in  the  Court  of  Claims  any  claims  against  the 

United  States  for  damages  for  delay  in  payment  for  lands  claimed  to 

be  taken  in  violation  of  the  United  States  Constitution,  and  for  other 

purp>oses. 

To  authorize  the  Blackfeet  and  Gros  Ventre  Tribes  to  file  in  the  Court  1 .00 

of  Claims  any  claims  against  the  United  States  for  damages  for  delay 

in  payment  for  lands  claimed  to  be  taken  in  violation  of  the  United 

States  Constitution,  and  for  other  purposes. 

To  extend  the  provisions  of  the  General  Exchange  Act,  as  amended,  1 .00 

to  certain  lands  in  order  that  they  may  become  parts  of  the  Umatilla 

and  Wallowa  National  Forest,  and  for  other  purposes. 

Granting  the  consent  of  the  Congress  to  Hewson  A.  Ryan  to  accept  1 .00 

the  office  and  title  of  Honorary  Consul  of  Honduras. 

To  designate  the  building  known  as  United  States  Court  House  and  1 .00 

Federal  Building  in  Syracuse,  New  York,  as  the  "James  M.  Hanley 

Federal  Building". 

To  designate  the  Federal  building  in  Portland,  Oregon  the  "Edith  1.00 

Green  Federal  Building". 

To  designate  the  United  States  Federal  Building  in  New  Haven,  1.00 

Connecticut,  as  the  "Robert  N.  Giaimo  Federal  Building". 

To  redesignate  the  United  States  Post  Office  and  Courthouse  1 .00 

Building  in  Concord,  New  Hampshire,  as  the  "James  C.  Cleveland 

Federal  Building". 

To  name  the  Environmental  Research  Center  in  Cincinnati,  Ohio,  the  1 .00 

"Andrew  W.  Breidenbach  Environmental  Research  Center". 

To  designate  the  United  States  Federal  Building  in  Pittsburgh,  1.00 

Pennsylvania,  as  the  "William  S.  Moorhead  Federal  Building". 

Designating  October  19,  1981,  as  a  "Day  of  National  Observance  of  1.00 

the  Two  Hundredth  Anniversary  of  the  Surrender  of  Lord  Cornwallis 

to  General  George  Washington  at  Vorktown,  Virginia". 

To  designate  the  Indian  Health  Facility  in  Ada,  Oklahoma,  the  "Cart  1.00 

Albert  Indian  Health  Facility". 

To  proclaim  March  19,  1981,  as  "National  Agriculture  Day".  1.00 

Customs  Courts  Act  of  1980.  1.50 

Military  Construction  Authorization  Act,  1981.  2.00 

To  provide  for  the  designation  of  a  week  as  "National  Lupus  Week".  1.00 

Maine  Indian  Claims  Settlement  Act  of  1980.  1.25 

To  designate  the  week  commencing  with  the  third  Monday  in  1.00 

February  of  1981  as  ""National  Patriotism  Week  ". 

Refugee  Education  Assistance  Act  of  1980.  1.25 

Federal  Railroad  Safety  Authorization  Act  of  1980.  1.25 


XX 
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Approval  Data   BUI  No. 

S.  3180 

S.  2475 
S.  3148 

H.R.  7666 
H.R.  7218 

S.  3044 

H.R.  7434 

H.R.  6065 

H.R.  6331 
H.R.  7939 

S.  1796 
H.R.  7411 


Oct.  13 


Oct.  14 


H.R.  7592 
H.R.  5546 


Pub«c  Law  No.     U.S.  Statutes 
at  Large 


96-424 

96-425 
96-426 

96-427 
96-428 

96-429 

96-430 

96-431 

96-432 
96-433 


96-434 


96-435 


96-436 
96-437 


S.  985 

96-438 

H.R.  7779 

96-439 

S.  1790 

96-440 

H.R.  8103 

96-441 

H.R.  5048 

96-442 

H.J.Res  568 

96-443 

S.  2936 

96-444 

H.R  6440 

96-445 

S.  2185 

96-446 

3.2511 

96-447 

5.  1946 

96-448 

H.R.  7085 

96-449 

5.  2597 

96-450 

194:1820 

94:1821 
^:1630 

64:1831 
94:1839 
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Sub)ect  Matter 


To  repeal  a  provision  of  the  Refugee  Education  Assistance  Act  of 
1980. 

Automobile  Fuel  Efficiency  Act  of  1 980. 

To  name  tfw  Federal  Building  located  at  444  Southeast  Quincy, 
Topeka,  Kansas,  the  "Frank  Carlson  Federal  Building". 

Federal  Employees'  Group  Life  Insurance  Act  of  1980. 

To  establish  the  Martin  Luther  King,  Junior,  National  Historic  Site  in 
the  State  of  Georgia,  and  for  other  purposes. 

To  designate  the  United  States  Federal  Building  in  Hartford, 
Connecticut,  as  the  "Abraham  A.  Ribicoff  Federal  Building". 

To  provide  for  the  establishment  of  the  Boston  African  American 
National  Historic  Site  in  the  Commonwealth  of  Massachusetts,  and 
for  other  purposes. 

To  amend  title  5,  United  States  Code,  to  provide  that  military  leave 
be  made  available  for  Federal  employees  on  a  fiscal  year  rather  than 
a  calendar  year  basis,  to  allow  certain  unused  leave  to  accumulate 
for  subsequent  use,  and  for  other  purposes. 

To  amend  the  Act  of  July  31,  1946,  as  amended,  relating  to  the 
United  States  Capitol  Grounds,  and  for  other  purposes. 

To  amend  the  Securitites  Investor  Protection  Act  to  increase  the 
amount  of  protection  available  under  such  Act  to  customers  of 
brokers  and  dealers,  and  to  provide  for  the  applicability  of  the  Right 
to  Financial  Privacy  Act  of  1 978  to  the  Securities  and  Exchange 
Commission. 

To  authorize  the  Assinitxjine  Tribe  to  file  in  the  Court  of  Claims  any 
claims  against  the  United  States  for  damages  for  delay  in  payment 
for  lands  claimed  to  be  taken  in  violation  of  the  United  States 
Constitution,  and  for  other  purposes. 

Authorizing  the  Secretary  of  the  Interior  to  accept  the  conveyance  of 
the  United  First  Parish  Church  in  Quincy,  Massachusetts,  and 
authorizing  the  Secretary  to  administer  the  United  First  Parish 
Church  as  a  national  historic  site,  and  for  other  purposes. 

Military  Construction  Appropriation  Act,  1981. 

To  amend  the  United  States  Grain  Standards  Act  to  permit  grain 
delivered  to  export  elevators  by  any  means  of  conveyance  other 
than  barge  to  be  transferred  into  such  exprart  elevators  without 
official  weighing,  and  for  other  purposes. 

To  amend  the  Consolidated  Farm  and  Rural  Development  Act. 

To  amend  the  Internal  Revenue  Code  of  1 954  to  authorize  three 
additional  judges  for  the  Tax  Court  and  to  remove  the  age  limitation 
on  appointments  to  the  Tax  Court. 

Privacy  Protection  Act  of  1 980. 

To  rename  the  National  Collection  of  Fine  Arts  and  the  Museum  of 
History  and  Technology  of  the  Smithsonian  Institution  as  the  National 
Museum  of  American  Art  and  the  National  Museum  of  American 
History,  respectively. 

Manassas  National  Battlefield  Park  Amendments  of  1980. 

To  authorize  and  request  the  President  to  issue  a  proclamation 
designating  October  12  through  October  19,  1980,  as  "Italian- 
American  Heritage  Week". 

To  transfer  certain  employees  of  the  Architect  of  the  Capitol  to  the 
Sergeant  at  Arms  and  Doorkeeper  of  the  Senate 

To  establish  priorities  in  the  payment  of  claims  against  the  People's 
Republic  of  China. 

To  authorize  the  acceptance  and  use  of  bequests  and  gifts  for 
disaster  relief. 

Civil  Rights  Commission  Authorization  Act  of  1980. 

Staggers  Rail  Act  of  1 960. 

Hostage  Relief  Act  of  1980.  ' 

Intelligence  Authorization  Act  for  Fiscal  Year  1981. 
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Approval  Date    Bill  No. 
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Public  Law  No. 
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Subiect  IMatter 

To  amend  the  Federal  Boat  Safety  Act  of  1971  to  promote 
recreational  boating  safety  through  the  development,  administration, 
and  financing  of  a  national  recreational  boating  safety  improvement 
program,  and  for  other  purposes. 

Fifth  Circuit  Court  of  Appeals  Reorganization  Act  of  1 980. 

Maritime  Education  and  Training  Act  of  1 980, 

Household  Goods  Transportation  Act  of  1 980. 

To  amend  section  1 7  of  the  Act  of  July  5,  1 946,  as  amended, 
entitled  "An  Act  to  provide  for  the  registration  and  protection  of 
trade-marks  used  in  commerce,  to  carry  out  the  provisions  of  certain 
international  conventions,  and  for  other  purposes". 

Classified  Information  Procedures  Act. 

To  extend  certain  authorities  of  the  Secretary  of  the  Interior  with 
respect  to  water  resources  research  and  development  and  saline 
water  conversion  research  and  development  programs,  and  for  other 
purposes. 

Judicial  Councils  Reform  and  Judicial  Conduct  and  Disability  Act  of 
1980. 

Maritime  Appropriation  Authorization  Act  for  Fiscal  Year  1981. 

Chesapeake  Bay  Research  Coordination  Act  of  1 980. 

National  Bureau  of  Standards  Authorization  Act  for  Fiscal  Years 
1981  and  1982. 

Federal  District  Court  Organization  Act  of  1 980. 

Used  Oil  Recycling  Act  of  1980. 

Coastal  Zone  Management  Improvement  Act  of  1980. 

Foreign  Service  Act  of  1980. 

Veterans'  Rehabilitation  and  Education  Amendments  of  1 980. 

Relating  to  the  tariff  treatment  of  certain  articles. 

Swine  Health  Protection  Act. 

Animal  Cancer  Research  Act. 

Congressional  Reports  Elimination  Act  of  1980. 

Installment  Sales  Revision  Act  of  1980. 

To  amend  the  Earthquake  Hazards  Reduction  Act  of  1 977  and  the 
Federal  Fire  Prevention  and  Control  Act  of  1 974  to  authorize  the 
appropriation  of  funds  to  the  Director  of  the  Federal  Emergency 
Management  Agency  to  carry  out  the  earthquake  hazards  reduction 
program  and  the  fire  prevention  and  control  program,  and  for  other 
purposes. 

To  amend  the  Social  Security  Act  with  respect  to  the  retirement  test, 
to  reduce  spending  under  title  II  of  the  Social  Security  Act,  and  for 
other  purposes. 

To  authorize  the  Secretary  of  Agriculture  to  convey  certain 
Government-owned  property  in  the  Kisatchie  National  Forest  to  the 
State  of  Louisiana  in  exchange  for  certain  property  at  old  Camp 
Livingston,  Louisiana. 

To  provide  for  the  exchange  of  certain  Federal  coal  leases  in  the 
State  of  New  Mexico  for  other  Federal  coal  leases  in  that  State. 

Rattlesnake  National  Recreation  Area  and  Wilderness  Act  of  1980. 

Small  Business  Investment  Incentive  Act  of  1980. 

Act  to  Prevent  Pollution  from  Ships. 

National  Materials  and  Minerals  Policy,  Research  and  Development 

Act  of  1980. 

Stevenson-Wydler  Technology  Innovation  Act  of  1 980. 

To  amend  the  Small  Business  Act,  to  provide  for  the  payment  of  the 
United  States  of  certain  fees  and  costs  incurred  by  prevailing  parties 
in  Federal  agency  adjudications  and  in  civil  actions  in  courts  of  the 
United  States,  and  for  other  purposes. 

Solid  Waste  Disposal  Act  Amendments  of  1 980. 

To  extend  certain  authorizations  in  the  Clean  Water  Act,  and  for 
other  purposes. 
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Highlights 


73884     Safety    CPSC  publishes  statement  of  policy 

regarding  flammability  standards  for  children's 
sleepwear;  effective  12-8-80  (Part  IV  of  this  issue) 

73890     Energy    CSA  releases  a  rule  detailing  how  1981 
appropriated  energy  funds  will  be  allocated  under 
the  FY  '81  Energy  Crisis  Intcn  enfion  Prograni; 
effective  11-4-80  (Part  V  of  this  issue) 

73660     Grant  Programs— Health    HHS/PHS  publishes 
regulations  regarding  grants  tor  public  health 
traineeships  for  students  in  schools  of  public  hc>ilth 
and  in  other  graduate  public  health  programs, 
effective  11-6-80 

73658     Grant  Programs— Health    HHS/PHS  sets  forth 
requirements  for  programs  for  grants  for 
traineeships  in  health  administration,  hospital 
administration,  or  health  policy  analysis  and 
planning  at  public  or  nonprofit  pi  ivatc  educational 
institutions  other  than  schools  of  public  health: 
effective  11-6-80 

73731      Petroleum    DOE/ERA  proposes  designing  netTiods 
for  distributing  petroleum  during  a  shortage  and 
selecting  standby  distribution  mechanisms;  extends 
comments  to  12-15-80 

73709     Improving  Government  Regulations    CS.'\ 

publishes  semiannual  agenda  of  regulations 
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in  the  READER  AIDS  section  of  this  issue. 


Highlights 


Contents 


73664     Grant  Programs— Health    HHS/PHS  publishes 
requirements  for  programs  for  grants  to  public  or 

I      private  nonprofit  institutions  to  meet  the  costs  of 
traineeships  for  the  advanced  training  of  allied 

'      health  personnel;  effective  11-6-60 

73684     Petroleum    DOE/SOLAR  proposes  amendments  to 
procedures  proposed  to  be  used  in  calculating 
equivalent  petroleum-based  fuel  economy  of  electric 
vehicles,  comments  by  1-5-81 

■ 

73692     Alcohol  and  Alcoholic  Beverages    Treasury /ATF 
proposes  gathering  additional  information  on  the 
extension  of  credit  by  producers  and  wholesalers  of 
alcoholic  beverages  to  retail  dealers  who  are  in 
arrears  of  payment  to  their  suppliers;  comments  by 
1-5-81 

,1 

73646     Loan  Programs    USDA/FmHA  amends  regulations 
pertaining  to  administration  of  Business  and 
Industrial  Loan  Program;  effective  11-6-80 

73636     Grant  Programs    USDA/FmHA  amends  and 
redesignates  regidations  pertaining  to  Industrial 
Development  Grants;  effective  11-6-80 

73694     Wine    Treasury /ATF  proposes  establishing  first 
viticultural  area  in  the  State  of  New  York; 
comments  by  1-5-81 

73692     Natural  Gas    DOE/FERC  extends  comment  period 
to  12-1-80  on  exemption  from  incremental  pricing 
for  certain  boiler  fuel  uses  of  natural  gas 

73847     Transportation    DOT/Sec'y  extends  comment 
period  to  11-26-80  on  long-term  study  of  the 
Automobile  Industry 

73846     Natural  Gas    DOT/Sec'y  notice  of  concurrence  to 
comply  with  Interior's  civil  rights  regulations  for  the 
Alaska  Natural  Gas  Transportation  System; 
effective  11-6-80 


Privacy  Act  Documents 
73728        DOD/Army 
73796         HHS/HCFA 
73836         0MB 
73848     Sunshine  Act  Meetings 

Separate  Parts  of  this  Issue 

73868  Part  II,  EPA 

73876  Part  III,  Interior/FWS 

73884  Part  IV,  CPSC 

73890  Part  V,  CSA 


Federal  Register 
Vol.  45.  No.  217 
Thursday,  November  6,  1980 


Agricultural  Marketing  Service 

RUL£S 

73634  Filberts  grown  in  Oreg.  and  Wash.,  and  imported; 
stay  of  effective  date,  etc. 

Milk  marketing  orders: 

73635  Oregon-Washington 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Farmers  Home  Administration; 
Federal  Crop  Insurance  Corporation;  Forest 
Service;  Soil  Conservation  Service. 

. ;        Air  Force  Department 

RULES 
73653     Air  Force  property,  lost;  reward  for  recovery 

NOTICES 

Meetings: 
73728         Scientific  Advisory  Board 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 

73694  New  York 
Alcoholic  beverages: 

73692         Credit  to  retailers  in  arrears:  "tied-house" 
regulations 

Animal  and  Plant  Heatth  Irtspection  Service 

.     RULES 

Livestock  and  poultry  quarantine: 
73648         Exotic  Newcastle  disease 

Army  Department 

NOTICES 
73728     Privacy  Act;  systems  of  records;  correction 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
73795        Teratogenesis  screening  methods  development, 
and  chronic  wrist  disorders  in  workplace 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
73723         Nor  East  Commuter  Airlines,  Inc. 

Coast  Guard 

RULES 

Drawbridge  operations: 
73653         New  Jersey 

PROPOSED  RULES 

Merchant  marine  officers  and  seamen: 
73716        Rada''  observer  endorsement;  demonstration  of 
skills 

Navigation  aids: 

73695  South  Carolina;  designation  of  waters 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
73844         Towing  Safety  Advisory  Committee:  membership 
requests 


73844     OMEGA  radionavigation  system;  termination  of 
_  Station  Trinidad  and  commencement  of  operation 

of  Station  Australia 

Commerce  Department 

See  International  Trade  Administration;  Patent  and 
Trademark  Office. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
73636         Barley;  correction 

Community  Services  Administration 

RULES 

Energy  conservation  program,  emergency: 
73890         Crisis  intervention  program;  funding 
requirements,  1981  FY;  republication 

PROPOSED  RULES 

Improving  Government  regulations: 
73709         Regulatory  agenda 

Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 

Electric  and  hybrid  vehicle  program: 
73684         Equivalent  petroleum-baBed  fuel  ecoinomy 
calculation 

Consumer  Product  Safety  Commission 

RULES 

Flammable  fabrics: 
73884        Children's  sleepwear  enforcement  policy 
statements 

Customs  Service 

NOTICES 

Customhouse  broker  license  cancellation, 
suspension,  etc.: 
73847         Di  Jub  Leasing  Corp.;  correction 

Defense  Department 

See  Air  Force  Department;  Army  Department. 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 
73730         Dow  Chemical  Co. 

73730  National  Steel  Corp. 

73731  Petroleum  distribution  during  shortage,  and 
standby  distribution  mechanisms  selection;  report 
availability,  hearing,  and  inquiry:  extension  of  time 

Education  Department 

NOTICES 
Meetings: 
73728         Adult  Education  National  Advisorj-  Council 
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73728 
73729 

73868 

73699 
73696 
73696 

73702 

73790 

73786 

73780- 
73790 

73790 

73783 

73789 
73784, 
73785 
73782 
73788 


Energy  Department 

Set  also  Conservationa  and  Solar  Energy  Office; 

Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission. 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pjfaval  oil  shale  reserves  development  policy 
options,  Garfield  County,  Colo.;  hearings 

Meetings: 
National  Petroleum  Council  (2  documents) 

Enf  ironmental  Protection  Agency 

RULES 

Gfcnts,  State  and  local  assistance: 

Pesticide  enforcement  and  applicator 

c  jrtification  assistance 

PROPOSED  RULES 

Air  programs;  energy -related  authority:  delayed 
corrtpliance  orders,  etc.: 

^ew  Jersey 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Cilifomia 
Air  quality  implementation  plans;  preparation, 
ado  Jtion,  and  submittal: 

Osone  and  carbon  monoxide  plan  revisions; 

aieas  needing  attainment  date  extension,  etc.: 

gi  ideline  availability 
Air  quality  planning  purposes;  designation  of  areas: 

loiva 
NOTi  :es 

Air  jollution  control,  new  motor  vehicles  and 
engi  les: 

N  trogen  oxides  emission  standards,  waiver 

application  and  hearing 
Air  luality  implementation  plans;  approval  and 
pror  lulgation: 

Prevention  of  significant  air  quality  deterioration 

(P5D);  nonapplicability 

Prevention  of  significant  air  quality  deterioration 

(PSD):  permit  approvals  [26  documents) 
Mee  ings: 

So  ence  Advisory  Board;  amended  meeting 
Pest  cide  registration,  cancellation,  etc.: 

Ai  laze  Technical 
Pesti  cides:  emergency  exemption  applications: 
Bo  tran 
Ca  ptafol  (2  documents) 

Ch  orpyrifos 

Fe  ivalerate  i 


-  Farni  Credit  Administration 

RULES 
73648     Pers(|nnel  administration;  correction 

Farmers  Home  Administration 

RULES 

73646     Busirjess  and  industrial  loans;  allowable  fees,  etc. 
73636     Industrial  development  grants 

Federal  Aviation  Administration 

RULES 

Air  tiaffic  rules,  special: 
73652         Portland  International  Airport  traffic  area 

Airwortliiness  directives: 
73648         Betch 
73650     Contial  zone  and  transition  area 


73649, 
736.50, 
73651 


Transition  areas  {3  documents) 


PROPOSED  RULES 

Airmen  medical  standards  and  aircraft  products 

and  parts,  certification: 

Petitions  for  rulemaking;  fitness  tests  and 

definition  of  "preventive  maintenance" 
Airworthiness  directives: 

DeHavilland 

Fairchild 
Transition  areas 
VOR  Federal  airways 
NOTICES 

Consumer  program;  publication  date  for  final 
program 
Exemption  petitions;  summary  and  disposition 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Nevada 

South  Carolina 
Television  stations;  table  of  assignments: 

Arizona 
NOTICES 
Hearings,  etc.: 

Omaha  TV  15,  Inc.,  et  al. 

Texas  Broadcasting  Co..  Inc.,  et  al. 
Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date;  correction 
World  Administrative  Radio  Conference: 

Mobile  telecommunications;  agenda  items  on 

safety,  distress,  maritime,  and  aeronautical  uses; 

availability  and  inquiry  , 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
73629         Almond  ! 

Federal  Deposit  Insurance  Corporation 

NOTICES 
73848     Meetings;  Sunshine  Act  (3  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
Alabama;  correction 
Alabama  et  al. 
New  York  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations; 
California  et  al. 
Washington 
Wisconsin 


73688 

73690 
73689 
73690 
73691 

73844 
73844 


73720 
73719 

73718 


73793 
73794 
73795 


73792 


73668 
73668 
73681 


73704 
73703 
73704 


73692 


73731 
73735 
73747 
73736 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES  ,  • 

Natural  Gas  Policy  Act  of  1978:  '     . 

Incremental  pricing;  fertilizer  manufacturing 

process;  extension  of  time 
NOTICES 
Hearings,  etc.: 

Allegheny  Power  System  el  al. 

Boston  Edison  Co. 

Carohna  Power  &  Light  Co.  et  al. 

Central  Telephone  &  Utilities  Corp. 
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73747 

73736, 

73737 

73738 

73738 

73739 

73739 

73740 

73740 

73741 

73741 

73742 

73737 

73742 

73742 

73743 

73743 

73778 

73744 

73744 

73745, 

73779 

73746 

73747 

73777 


73751- 
73772 


73747 


73845 


73795 


Columbia  Gulf  Transmission  Co.  et  al. 
Commonwealth  Edison  Co.  (3  documents) 

Connecticut  Light  &  Power  Co. 

Connecticut  Yankee  Atomic  Power  Co. 

Exxon  Corp. 

Felmont  Oil  Corp. 

Illinois  Power  Co. 

Indiana  &  Michigan  Electric  Co.  (3  documents) 

Iowa  Public  Service  Co. 

Halbert,  Jack 

Montana  Light  &  Power  Co. 

Nashua,  N.H. 

New  England  Power  Co. 

New  Hampshire  Water  Resources  Board 

Pacific  Gas  &  Electric  Co. 

Potomac  Edison  Co. 

Southwest  Gas  Corp. 

Suncook  Power  Corp. 

Tennessee  Gas  Pipeline  Co.  et  al. 

Texas  Eastern  Transmission  Corp.  (3  documents) 

United  Gas  Pipe  Line  Co.  (2  documents) 

Upper  Peninsula  Power  Co. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  petitions  to 

amend 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (4 

documents) 
Small  power  production  facilities;  qualifying  status; 
certification  applications,  etc.: 

Argonne  National  Laboratory 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Orange  and  Osceola  Counties,  Fla.;  intent  to 

prepare 

Federal  Home  Loan  Bank  Board 

NOTICES 
Meetings: 
Federal  Savings  and  Loan  Advisory  Council 


73849     Meetings;  Sunshine  Act  (3  documents) 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

73722  Eldorado  National  Forest,  Blue  Gouge  Mine 
operating  plan,  Calif. 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf:  oil,  gas,  and  sulphur 

operations;  development  and  production  plans: 

73809        Exxon  Co.,  U.S.A. 

73809        Kerr-McGee  Corp. 

73808  Shell  Oil  Co. 

73809  Texoma  Production  Co. 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department 

Health  and  Human  Services  Department 
See  Centers  for  Disease  Control;  Health  Care 
Financing  Administration;  Human  Development 
Services  Office;  Public  Health  Service. 

Health  Care  Financing  Administration 

NOTICES 
73796     Privacy  Act;  systems  of  records 

Housing  and  Urban  Development  Department 

RULES 
73657     Procurement;  contracting  officers;  selection, 
designation  and  termination  of  designation 

Human  Development  Services  Office 

NOTICES 

Meetings: 
73800         White  House  Conference  on  Aging  Technical 
Committee  (2  documents) 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey: 
Land  Management  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Antidumping: 

73723  Electric  motors  from  Japan 


73846 


73795 
73795 


73876 


73808 


Federal  Railroad  Administration 

NOTICES 

Consolidated  Rail  Corp.;  application  to  dispose  of 

railroad  facilities  in  Indiana;  hearing;  cancellation 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
First  National  Bank  of  Palm  Beach.  Inc. 
Randall-Story  Bancshares,  Inc. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  Species  Convention: 

Appendices;  amendments 
NOTICES 

National  Environmental  Policy  Act;  handbook, 
availability 


73826, 
73827 

73812 

73820 

73820 
73821 
73820 
73821 


73683 


International  Trade  Commission 

NOTICES 

Generalized  System  of  Preferences;  eligible  articles 

list  (2  documents) 

Import  investigations: 

Barium  carbonate  and  strontium  carbonate  from 

West  Germany  and  strontium  nitrate  from  Italy 

Coin-operated  audio  visual  games  and 

components 

Computer  forms  feeding  tractors  and  components 

Montan  wax  from  East  Germany 

Multicellular  plastic  film 

Turning  machines  and  components 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedures: 

Motor  carrier  operating  authority  application 
procedures;  interim  rule  and  request  for 
Comments;  correction 


VI 
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73810, 
73811 

73810 


NOTCES 

Mo  or  carriers: 
P'rmanent  authority  applications  (i.  documents) 

Rai  road  services  abandonment: 
Missouri  Pacific  Railroad  Co. 


73842 


Justice  Department   , 

NOTICES  I 

73828  Senior  Executive  Service;  bonus  awards  schedule 


73668 


73657 


73801 

73806 
73807 

73807 
73808 
73808 
73802 
73808 
73807 

73802 


73806 


Land  Management  Bureau 

RULtS 

Public  land  orders: 

Iqaho:  correction 
NOTICES 
Coal  leases,  exploration  licenses,  etc.: 

^Kl^tana  and  North  Dakota 
Meetings:  I 

Eugene  District  Advisory  Council 

Grand  Junction  District  Multiple  Use  Advisory 

Council 

Li  8  Cruces  District  Advisory  Council 

Maab  District  Grazing  Advisory  Board 

O  iter  Continental  Shelf  Advisory  Board 

R<  IS  well  District  Advisory  Council 

Sc  corro  District  Multiple  Use  Advisory  Council 

Yi  ma  District  Multiple  Use  Advisory  Council 
Wil<  erness  areas;  characteristics,  inventories,  etc.: 

Oi  egon  and  Washington 
Witlidrawal  and  reservation  of  lands,  proposed. 
etc.: 

Id  iho;  correction 


73664 
73660 

73658 


73682 


Management  and  Budget  Office 

NOTICES 
73838     Ageicy  forms  under  review 
73836     Priviicy  Act;  reports  of  agency  systems  of  records 

Metric  Board 

NOTICES 
73849     Mee  ings;  Sunshine  Act  (2  documents) 

Natj(  mal  Labor  Relations  Board 
NOTI(  ;es 
73849     Mee  ings:  Sunshine  Act 

National  Transportation  Safety  Board 

NOTK  ;es 
73828     Acci  ient  reports,  safety  recommendations  and 

respi  inses,  etc.;  availability 

Pipe  ine  accidents: 
73832         Ed  jewood,  Ky.;  investigation  hearing 

73832  Privi  cy  Act;  systems  of  records:  annual  publication 

Nuclear  Regulatory  Commission 

NOTIfiES 
Applications,  etc.: 

73833  Georgia  Power  Co.  et  al. 

73834  Ph  ladelphia  Electric  Co.  et  al. 
73834        Pu  )lic  Service  Electric  &  Gas  Co.  et  al. 
73836         So  ith  Carolina  Electric  &  Gas  Co.  et  al. 

Com  nittees;  estabUshment,  renewals,  terminations, 
etc.: 

73832  Thj-ee  Mile  Island  Unit  2  Advisory  Panel: 
collection 

Meetings: 

73833  Re  ictor  Safeguards  Advisory  Committee  (2 
documents) 


73842 
73850 


73843 
73843 


Ohio  River  Basin  Commission 

NOTICES 

Comprehensive  coordinated  joint  plans: 
availability,  etc.: 

Big  Sandy/Guyandotte  River  Basins;  regional 

water  and  land  resources  plan 

Patent  and  Trademaric  Office        .    I 

RULES  ' 

Patent  cases: 
Practice  rules;  Patent  Cooperation  Treaty; 
implementation;  correction 

Public  Health  Service 

RULES  '  j 

Grants: 
Allied  health  personnel,  advanced  training 
Allied  health  personnel;  traineeships  for  students 
in  public  health  schools  and  graduate  programs 
Allied  health  personnel;  traineeships  in  health  or 
hospital  administration  and  health  policy 
analysis 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Transportation  incidents  involving  packagings 
containing  low  risk  materials;  elimination  of 
reporting  requirements 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Investment  Guidance  Fund.  Inc. 
Meetings:  Sunshine  Act 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Capital  Investors  &  Management  Corp. 
Disaster  areas: 

Kentucky 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
73722        Wailuku-Alenaio  Watershed.  Hawaii 

State  Department 

NOTICES 

Meetings: 
73843         Shipping  Coordinating  Committee  (2  documents) 

Surface  Mining  Reclamation  and  Enforcement 
Office  j 

NOTICES  ' 

Coal  mining  and  reclamation  plans: 
73809        Western  Energy  Co. 

Synthetic  Fuels  Corporation 

NOTICES 
73580     Meetings;  Sunshine  Act 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration: 
Federal  Railroad  Administration;  Research  and 
Special  Programs  Administration.  Transportation 
Department 
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NOTICES 

73846  Alaska  natural  gas  transportation  system;  equal 
opportunity  requirements  during  construction  and 
operation;  intent  to  comply  with  Department  of 
Interior's  civil  rights  regulations 

73847  Automobile  industry;  short-term  and  long-term 
study;  inquiry;  extension  of  time 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Air  Force  Department — 
73728     USAF  Scientific  Advisory  Board,  Mass.,  12-8-80 

EDUCATION  DEPARTMENT 

73728  National  Advisory  Council  on  Adult  Education, 
Nashville,  Tenn.,  12-8  through  12-12-80 

ENERGY  DEPARTMENT 

National  Petroleum  Council — 

73729  Arctic  Oil  and  Gas  Resources  Committee, 
Transportation  Task  Group,  Seattle,  Wash.. 
11-19-80 

73729     Arctic  Oil  and  Gas  Resources  Committee, 

Environmental  Protection  Task  Group,  Los  Angeles, 
Calif..  12-3-80 

FEDERAL  HOME  LOAN  BANK  BOARD 
73849     Meeting,  Washington,  D.C.,  12-1,  12-2,  and  12-3-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
73795     Centers  for  Disease  Control — Development  of 

teratogenesis  screening  methods  and  prevalence  of 

chronic  wrist  disorders  in  the  workplace, 

Cincinnati,  Ohio,  11-17-80 

Human  Development  Services  Office — 
73800     White  House  Conference  on  Aging,  Technical 

Committee,  Washington,  D.C.,  11-21-80 
73800     White  House  Conference  on  Aging.  Technical 

Committee,  Washington.  D.C.,  12-10  and  12-11-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

73806  Engene  District  Advisory  Council,  Eugene,  Oreg., 
12-9-80 

73807  Las  Cruces  District  Advisory  Council,  Las  Ctuces, 
N.  Mex.,  12-4-80 

73808  Moab  District  Grazing  Advisory  Board,  Moab, 
Utah.  12-12-80 

73807  Multiple  Use  Advisory  Council,  Yuma,  Ariz..  12-11 
and  12-12-80 

73808  Outer  Continental  Shelf  Advisory  Board,  Alaska 
Regional  Technical  Working  Group  Committee, 
Anchorage,  Alaska,  12-4  and  12-5-80 

73802     Roswell  District  Advisory  Council,  Roswell, 

N.  Mex..  12-2-80 
73808     Socorro  District  Advisory  Council,  N.  Mex.,  12-3 

and  12-4-80 

NUCLEAR  REGULATORY  COMMISSION 
73833     Reactor  Safeguards  Advisory  Committee, 

Consideration  of  Cla8s-9  Accidents  Subcommittee, 
Washington,  D.C..  11-21-80 


73833     Reactor  Safeguards  Advisory  Committee. 
Evaluation  of  Licensee  Event  Reports 
Subcommittee,  Washington,  D.C.,  11-20-80 

STATE  DEPARTMENT 
73843     Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subcommittee,  Washington,  D.C.,  11-20-80  (2 
documents) 

CHANGED  MEETING 

ENVIRONMENTAL  PROTECTION  AGENCY 
73790     Science  Advisory  Board.  Clean  Air  Scientific 

Advisory  Committee,  Washington,  D.C.,  11-13  and 
11-14-80 

HEARINGS 

ENERGY  DEPARTMENT 
73728     Development  policy  options,  Naval  Oil  Shale 

Reserves,  Garfield  County,  Colo..  11-18  and 

11-20-80 

Conservation  and  Solar  Energy  Office — 
73684     Electric  and  Hybrid  Vehicle  Research, 

Development,  and  Demonstration  Program, 

Equivalent  Petroleum-Based  Fuel  Economy. 

11-25-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
73790     Motor  Vehicle  Pollution  Control,  waiver  of  oxides 
of  nitrogen  emission  standards,  11-17-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
73716     Radar  Observer  Endorsement — Demonstration  of 
Skills,  12-11-80 

CHANGED  HEARING 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 
73846     Consolidated  Rail  Corp.  (Amtrak).  11-6-80  changed 
to  12-2-80 


CONSUMER  SUBJECT  USTING 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

ALCOHOL 
73694        Wine  labeling;  Alcohol,  Tobacco  and  Firearms 
Bureau;  Proposed  Rules. 

HEALTH  SERVICES 
73664         Grants  for  advanced  training  of  public  and  allied 

health  personnel;  Public  Health  Service;  Rules. 
73658        Grants  for  traineeships  in  health  or  hospital 

administration  and  health  policy  analysis;  Public 

Health  Service;  Rules. 
73660        Grants  for  traineeships  for  students  in  public 

health  schools  and  graduate  programs;  Public 

Health  Service;  Rules. 

TRANSPORTATION 
73844        Consumer  program  publication;  Federal  Aviation 
Administration;  Notices. 


vin 
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This   section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  439 

Almond  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

summary:  This  final  rule  prescribes 
procedures  for  insuring  almonds 
effective  with  the  1981  crop  year.  This 
final  rule  is  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended,  providing 
such  almond  crop  insurance  for  the  first 
time. 

EFFECTIVE  DATE:  November  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  202-447-3325. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
from  the  above-named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
Executive  Order  No.  12044  (March  23, 
1978),  and  has  been  classified  as  "not 
significant". 

The  Federal  Crop  Insurance 
Corportion  (FCIC)  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  Tuesday,  July  29, 1980  (45  FR 
50341-50347),  prescribing  proposed 
regulations  for  insuring  almonds 
effective  with  the  1981  crop  year.  In  the 
notice,  FCIC  proposed  that  there  be 
established  a  new  Part  439  in  Chapter  IV 
of  Title  7  of  the  Code  of  Federal 


Regulations  to  be  known  as  7  CFR  Part 
439  Almond  Crop  Insurance  Regulations. 

This  part  prescribes  procedures  for 
insuring  almonds  effective  with  the  1961 
crop  year. 

The  almond  crop  insurance 
regulations,  7  CFR  Part  439,  have  been 
developed  in  the  same  manner  as  all 
other  regulations  of  FCIC:  A  short, 
simple,  clear  document  that  is  easy  for 
the  policyholder  to  read  and  understand 
while  at  the  same  time  being 
administratively  effective.  The 
regulations  as  contained  in  7  CFR  Part 
439  provide  (1)  that  the  causes  of  loss 
insured  against  will  be  unavoidable  loss 
of  production  resulting  from  adverse 
weather  conditions,  wildlife, 
earthquake,  or  fire  occurring  within  the 
insurance  period,  (2)  that  insurance  will 
attach  only  to  acreage  (a)  which  is 
irrigated  and  (b)  upon  which  the  trees 
have  reached  the  seventh  growing 
season  after  being  set  out,  and 
insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  any 
acreage  with  less  than  90  percent  of  a 
stand,  based  on  the  original  planting 
pattern,  (3)  that  premium  rates  per  acre 
will  be  determined  by  multiplying  the 
production  guarantee  per  acre  by  the 
applicable  price  election  and  multiplying 
the  result  by  the  percentage  rate  shown 
on  the  actuarial  table  for  the  applicable 
area  and  coverage  level,  (4)  that  the 
actuarial  table  will  provide  the  level 
which  will  be  applicable  to  contracts 
unless  a  different  level  is  elected  by  the 
insured,  (5)  for  a  premium  adjustment 
table  that  provides  maximum  discounts 
of  up  to  50  percent  for  good  insuring 
experience,  as  well  as  premium 
increases  for  unfavorable  insuring 
experience  on  an  individual  contract 
basis,  (6)  that  any  premiimi  not  paid  by 
the  termination  date  will  increase  9 
percent  and  a  9  percent  interest  charge 
will  apply  to  any  unpaid  premium 
balance  at  the  end  of  each  12-monfh 
period  thereafter,  and  (7)  that  the 
contract  dates  shall  be  as  follows: 

Insurance  Period — December  11  to  November 

30. 
Cancellation  Date — September  30. 
Termination  Date — November  30. 
Sales  Closing  Date — December  10. 

FCIC  proposed  to  offer  almond  crop 
insurance  for  the  first  time  in  Butte. 
Merced,  San  Joaquin,  and  Stanislaus 
Counties,  California,  located  in  the 
center  of  the  almond  producing  area  of 
that  State.  In  the  notice  of  proposed 


rulemaking  it  was  determined  that  an 
emergency  situation  existed  which 
warranted  less  than  a  60-day  comment 
period  on  the  proppsed  rule  because 
there  would  not  be  sufficient  time  to 
make  contact  with  potential  insureds  in 
the  first-time  program  of  almond 
insurance.  A  period  of  30  days  was 
provided  for  public  comment.  This  was 
determined  to  be  appropriate  since  FCIC 
had  held  meetings  with  many  almond 
producers  and  with  such  organizations 
as  the  California  Almond  Growers 
Exchange  and  the  California  Almond 
Board  for  the  purpose  of  determining  the 
procedures  for  insuring  almond  crops. 
These  meetings  were  held  following 
numerous  requests  for  such  insurance 
from  individual  growers  and  the 
organizations  mentioned  above.  The 
Corporation  wishes  to  thank  those 
growers  and  organizations  who 
participated  in  the  meetings  and  who 
provided  considerable  data  studied  by 
FCIC  in  establishing  the  sound  actuarial 
basis  for  this  new  program  of  insurance 
for  almonds. 

Under  the  provisions  of  Executive 
Order  No.  12044,  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)  and  (c)). 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
views  on  the  proposed  regulations.  The 
only  comment  received  was  from  the 
California  Almond  Growers  Exchange  in 
Sacramento,  California.  The  comment, 
submitted  on  behalf  of  the  nearly  5,000 
members,  representing  approximately  72 
percent  of  the  State's  almond  producers, 
supplemented  their  earUer  efforts  in 
assisting  the  Corporation  to  formulate 
the  almond  crop  insurance  program  and 
reaffirmed  their  strong  support  of  the 
program. 

No  substantive  comment  on  the 
proposed  rule  was  made  which  would 
amend  or  change  the  regulations; 
therefore,  with  the  exception  of  minor 
and  nonsubstantive  corrections  to 
language,  the  regulations  as  contained  in 
the  proposed  rule  are  hereby  issued  as  a 
final  rule  to  be  in  effect  starting  with  the 
1981  crop  year. 

In  compliance  with  the  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations"  (43  FR  50988),  the 
review  of  these  regulations  contained  in 
7  CFR  Part  439,  for  need,  currency, 
clarity,  and  effectiveness,  must  be 
completed  prior  to  the  sunset  date  of 
September  2, 1985. 


i 

73630     'Federal  Register  /  Vol.  45,  No.  217  /  Thursday.  November  6.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45,  No.  217  /  Thursday,  November  6,  1980  /  Rules  and  Regulations       73631 


Final  Rule 

Under  tie  authority  contained  in  the 
Federal  Ci)o"p  Insurance  Act.  as 
amended  t  U.S.C.  1501  et  seq.],  the 
Federal  Cnop  Insurance  Corporation 
hereby  isslies  a  new  Part  439  in  Chapter 
IV  of  Titleiz  of  the  Code  of  Federal 
Regulations  for  the  1981  and  Succeeding 
Crop  Yearf ,  to  read  as  follows: 

PART  439^ALMOND  CROP 
INSURANCE  I 

Subpart— t^egulations  for  the  1981  and 
Succeeding  Crop  Years 


Sec. 

439.1 

439.2 

coverage 
indemnil 

439.3     Publi 

439.4 

439.5 
mi 

439.6  The 

439.7  The 
Appendix  A 

Conditi 

Appendix  B 

Almond 

Authority: 

amended,  77, 

1516) 


Avai  ability  of  Almond  Insurance. 
Prem  um  rates,  production  guarantees, 
levels,  and  prices  at  which 
ies  shall  be  computed. 
:  notice  of  indemnities  paid. 
Creditors. 

Good  faith  reliance  on 
srepn  sentation. 
c  3ntract 
a  pplication  and  policy. 

Additional  Terms  and 
cfis. 
Counties  Designated  for 
Crop  Insurance. 

Sees.  506,  516,  52  Stat.  73,  as 
as  amended  (7  U.S.C.  1506. 


Insurance 
provisions 
counties  wi 
in  accordance 
Federal 
amended 
designated 
Corporation 
Board  of 
Before 

county,  ther^ 
Appendix  B 
counties  in 
be  offered. 


(fl 


Cro3 

Tie  I 


msurance 


§  439. 1    Ava  nabitfty  of  almond  Insurance. 


shall  be  offered  under  the 
this  subpart  on  almonds  in 
hin  limits  prescribed  by  and 
with  the  provisions  of  the 
Insurance  Act,  as 
counties  shall  be 
1  »y  the  Manager  of  the 
from  those  approved  by  the 
Dii|ectors  of  the  Corporation, 
is  offered  in  any 
shall  be  published  by 
to  this  part  the  names  of  the 
ikfhich  almond  insurance  will 


§  439.2    Preftium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
whicti  indemnities  shall  be  computed. 

(a)  The  M.  inager  shall  establish 
premium  rat»s,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  thall  be  computed  for 
almonds  whch  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  frot|i  year  to  year, 

(b)  At  the  time  the  application  for 
insurance  is  hiade,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  ihall  be  computed  from 
among  thoselevels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 


§  439.3    Public  notice  of  Indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

S  439.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  439.S    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  almond  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  compiled  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  439.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  almond  crop  as  provided  in 
the  policy.  The  contract  shall  consist  of 
the  application,  the  policy,  the  attached 
Appendix  A.  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 


439.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  almond 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  the  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however, 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  The  provisions  of  the  application 
and  Almond  Insurance  Policy  for  the 
1981  and  succeeding  crop  years,  and  the 
Appendix  A  to  the  Almond  Insurance 
Policy  are  as  follows:      , 

U.S.  Department  of  Agriculture 
Federal  Crop  Insurance  Corporation 

Application  For  19— and  Succeeding  Crop 
Years 

Almond  Crop  Insurance  Contract 


(Contract  Number) 

(Identification  Number)- 
(Name  and  Address)  — 

Zip  Code) 

(County) 

(State) 


type  of  Entity . 

APPLICANT  IS  OVER  IB  Yes— No— 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  almonds  produced  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  THE  PREMIUM  RATES 
AND  PRODUCTION  GUARANTEES  SHALL 
BE  THOSE  SHOWN  ON  THE  APPUCABLE 
COUNTY  ACTUARIAL  TABLE  FILED  IN 
THE  OFFICE  FOR  THE  COUNTY  FOR  EACH 
CROP  YEAR. 

LEVEL  ELECTION  - 

PRICE  ELECTION 


Example:  For  the  19—  crop  year  only 
(100%  Share) 


Location  of  Farm  Headquarters: 


Location/farm 
No. 


Guaran- 
tee per 
acfe* 


Percent- 
age 
pfemium 
rate"* 


Phone - 


Practice 


Almond  Crop  Insurance  Policy 

Terms  and  Conditions 


- — Subject  to  the  provisions  in  the  attached 

" ™" ]'|^[|i"]i]i[]iiZ!]!!!!II!ZZZ!™!IZ!!I!!!!"  Appendix  A: 

■ — ■ 1.  Causes  of  Loss,  (a)  Causes  of  loss 

y'^^elTshar^  will  t)o  on  a  unit  basis  (acres  x  per  acre  insured  against.  The  insurance  provided  is 

"Your  premium  is  subject  to  adjustrtient  in  accordance  against  unavoidable  loss  of  production 

with  section  5<c)  of  the  policy.  resulting  from  adverse  weather  conditions, 

B.  WHEN  NOTICE  OF  ACCEPTANCE  OF  jy*''"'^^-  earthquake  or  fire  occurring  within 

THIS  APPUCATION  IS  MAILED  TO  THE  ^^^  insurance  penod,  subject  to  any 

APPLICANT  BY  THE  CORPORATION,  the  exceptions,  exclusions  or  limifaUons  with 

contract  shall  be  in  effect  for  the  crop  year  '«f  ««=.'  °  *=?"»'••«  °f  ""O"  «hown  on  the 

specified  above,  unless  the  time  for  actuarial  laDie. 

submitting  applications  has  passed  at  the  (b)  Causes  of  loss  not  insured  against.  The 

time  this  application  is  filed,  AND  SHALL  conU'act  shall  not  cover  any  loss  of 

CONTINUE  FOR  EACH  SUCCEEDING  CROP  production,  as  determined  by  the 

YEAR  UNTIL  CANCELED  OR  TERMINATED  Corporation,  due  to  (1)  the  neglect  or 

as  provided  in  the  conUact.  This  accepted  malfeasance  of  the  insured,  any  member  of 

applicaUon,  the  following  almond  insurance  the  insured's  household,  the  insured's  tenants 

policy,  the  attachnd  Appendix  A,  and  the  or  employees,  (2)  failure  to  follow  recognized 

provisions  of  the  county  actuarial  table  good  farming  practices,  (3)  damage  resulting 

showing  the  production  guarantees,  coverage  from  the  backing  up  of  water  by  any 

levels,  premium  rates,  prices  for  computing  governmental  or  public  utilities  dam.  or 

indemnities,  and  insurable  and  uninsurable  reservoir  project,  or  (4)  any  cause  not 

acreage  shall  constitute  the  contract.  specified  as  an  insured  cause  in  this  policy  as 

Additional  information  regarding  contract  limited  by  the  actuarial  table, 
provisions  can  be  found  in  the  county  2.  Crop  and  Acreage  Insured,  (a)  The  crop 

regulations  folder  on  file  in  the  office  for  the  insured  shall  be  almonds  which  are  grown  on 

county.  No  term  or  condition  of  the  contract  insured  acreage,  and  for  which  the  actuarial 

shall  be  waived  or  changed  except  in  writing  tat>le  shows  a  guarantee  and  percentage 

by  the  Corporation.  proroium  rate. 

Signature  uf  Applioent  (b)  The  acreage  insured  for  each  crop  year 

Date       —  shall  be  that  acreage  of  almonds  grown  on 

1"  .    ,,, — 7~. _    „.  insurable  acreage  as  shown  on  the  actuarial 

Code  No./VVitness  To  Signature  ^^^^    ^^^  ,j,g  insured's  share  therein  as 

Address  of  Office  For  County: ^^^^^^^^  ^^  ,j^^  .^^^^^^  ^^  ^^  determined  by 

the  Corporation,  whichever  the  Corporation 

Phorie sha\]  elect:  Provided.  That  insurance  shall 


attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  only  to 
acreage  (1)  which  is  irrigated  and  (2)  upon 
which  the  trees,  after  being  set  out,  have 
reached  the  seventh  growing  season. 

(c)  Insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  any 
acreage  with  less  than  90  percent  of  a  stand, 
based  on  the  original  planting  pattern. 

3.  Responsibility  of  Insured  to  Report 
Acreage,  Share  and  Yield.  The  insured  shall 
submit  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation,  a  report 
showing  (a)  all  acreage  of  almonds  in  the 
county  (including  a  designation  of  any 
acreage  to  which  insurance  does  not  attach) 
in  which  the  insured  has  a  share,  (b)  the 
insured's  share  therein  at  the  time  insurance 
attached,  and  (c)  the  total  production  from 
the  preceding  crop  year's  insurable  acreage 
on  each  unit.  Such  report  shall  be  submitted 
each  yearnot  later  than  December  31. 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  Indemnities.  For 
each  crop  year  of  the  contract,  the  production 
guarantee.'',  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

5.  Annual  Premium,  (a)  The  annual 
premium  is  earned  and  payable  on  the  date 
insurance  attaches  and  the  amount  thereof 
shall  be  determined  by  multiplying  the 
insured  acreage  times  the  producUon 
guarantee  per  acre,  times  the  price  election 
per  pound,  times  the  percentage  pn;niiuin 
rate,  times  the  insured's  share  on  the  date 
insurance  attaches,  timet  the  applicable 
premiun  adjustment  percentage  in  subsection 
(c)  of  this  section. 

(bj  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  us 
shown  in  the  following  table: 


Percent  Adjustments  fof  Favorable  Continuous  Insurance  Experience 


through 
rop  year 

Number  o< 

years  continuous  experience  through  previous  year 

Loss  ratio 
pfeviousc 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 
jrrent  crept 

10 

11 

12 

13 

14 

15  or 
more 

Percentage  adjustment  lector  tor  a 

«ar 

0.00  to  0.20 -.... 

100- 

100 

100 

100 

100 

95 

100 
100 
100 
100 

95 
95 
95 
95 
100 

90 
95 
95 
95 
100 

90 
90 
95 
95 
100 

85 

90 
95 
95 

too 

80 

90 

95 

95 

100 

75 
85 

90 
95 
100 

70 

80 

90 

90 

100 

70 

80 

90 

90 

100 

£5 
75 
85 
90 
100 

es 

75 
85 
90 
(00 

■        60 

70 

80 

85 

100 

80 

70 

80 

85 

100 

55 
65 
75 
85 
100 

SO 

0  21  to  0  40 

60 

0  41  to  0  60 

70 

0  61  to  0  80 

60 

081  to  1  09 

100 

Percent  Adjustments  (or  Unfavorable  Insurance  Experience 

Loss  ratio 
previous  c 

through 
rop  year 

4 

Number  of  years  loss 

through  pr 

a 

evious  year 
9 

0 

1 

2 

3 

S 

6 

7 

10 

11 

12 

13 

14 

IS 

Percentage  adjustment  factor  for  current  crop ) 

ear 

116 
132 
164 
182 
200 
218 
236 
254 

1  10  to  1.19 

1  20  to  1  39 

100 
100 
100 
100 
100 

too 

100 
100 

100 

too 

100 
100 
100 
100 
100 

too 

100 
100 
100 
100 
100 
100 
105 
110 

102 
104 
108 
112 
116 
120 
124 
128 

104 
108 
116 
122 
128 
134 
140 
146 

106 
112 
124 
132 
140 
148 
156 
164 

108 
116 
132 
142 
152 
162 
172 
182 

110 
120 
140 
152 
164 
176 
188 
200 

112 
124 
148 
162 
176 
190 
204 
218 

114 
128 
156 
172 
188 
204 
220 
236 

118 
136 
172 
192 
212 
232 
252 
272 

120 
140 
180 
202 
224 
246 
268 
290 

122 
144 
188 
212 
236 
260 
264 
300 

124 
148 
196 
222 
248 
274 
300 
300 

126 
152 

1.40  to  1  69 

204 

1  70  to  1  99 _ 

232 

2.00  to  2.49.™„ 

260 

2  5010  3.24 

3  25  to  3  99 

4  00  to  4  99 

- — 

288 
300 
300 
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(d)  The  Corporation  may  reject  einy  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  almonds  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of 
almonds  on  the  unit  by  the  applicable 
guarantee  per  acre,  which  product  shall  l)e 
the  guarantee  for  the  unit,  (2)  subtracting 
therefrom  the  total  production  of  almonds  to 
be  counted  for  the  unit,  (3)  multiplying  the 
remainder  by  the  applicable  price  for 
computing  indemnities,  and  (4)  multiplying 
the  result  obtained  in  step  (3)  by  the  insured 
share:  Provided.  That  if  the  premium 
computed  on  the  insured  acreage  and  share  is 
more  than  the  premium  computed  on  the 
reported  acreage  and  share,  the  amount  of 
indemnity  shall  be  computed  on  the  insured 
acreage  and  share  and  then  reduced 
proportionately. 

(c)  The  total  productioii  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  Appraised  production  to  be  counted 
shall  include:  (i)  Any  appraisals  by  the 
Corporation  for  potential  production  on 
harvested  acreage  and  for  uninsured  causes 
and  poor  farming  practices  and  (ii)  not  less 
than  the  applicable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another  use 
without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause. 

(2)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (i)  is  not  put  to  another  use  before 
harvest  of  almonds  becomes  general  in  the 
county,  (ii)  is  harvested,  or  (iii)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 


9.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time,   • 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  the  Right  to  Idemnity  on  the 
Insured  Share.  If  the  insured  transfers  any 
part  of  the  insured  share  during  the  crop  year, 
the  insured  may  transfer  the  right  to  an 
indemnity  on  an  approved  form.  The  insured 
shall  be  liable  for  the  premium  if  such  form  is 
or  is  not  executed.  If  such  form  is  executed 
the  transferee  shall  have  the  same  rights  and 
responsibilities  as  the  original  insured  for  the 
current  crop  year. 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  almonds  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  Contract-  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the    .      ^ 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year: 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


County  Cancellation  date       I?™!!?!!?^  "*"• 

lor  indebtedness 


All  counties Sep.  30.. 


Nov.  30 
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Appendix  A — (Additional  Terms  and 
Conditions) 

1.  Meaning  of  Terms.  For  the  purposes  of 
almond  crop  insurance:  (a)  "Actuarial  table" 
means  the  forms  and  related  material  for  the 
crop  year  approved  by  the  Corporation  which 
are  on  file  for  public  inspection  in  the  office 
for  the  county,  and  which  show  the 
production  guarantees,  coverage  levels, 
percentage  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  almond  insurance  in  the  county. 

(b)  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

(c)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(d)  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  lo  the 
almond  crop  and  extending  through  normal 
harvest  time,  and  shall  be  designated  by  the 
calendar  year  in  which  the  almonds  are 
normally  harvested. 

(e)  "Harvest"  means  removal  of  the 
almonds  from  the  orchard. 

(f)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation     ' . 
and  shown  as  such  on  the  county  actuarial 
table. 

(g)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(h)  "Office  for  the  county"  means  the 
Corporations  office  serving,the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(i)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof 

(j)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  almond  crop  at  the  time 
insurance  attaches  as  reported  by  the  insured 
or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect,  and  no 
other  share  shall  be  deemed  to  be  insured: 
Providtd,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(k)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
almond  crop  or  proceeds  therefrom. 

(1)  "Total  meat  pounds"  means  the  total 
good  almond  meats  (kernels)  and  rejects  in 
pounds  and  shall  include  both  loose  (whole 
and  chipped)  and  inshell  meats.  Unshelled 
almonds  shall  be  converted  to  meat  pounds 
as  determined  by  the  Corporation. 

(m)  "Unit"  means  all  insiirable  acreage  of 
almonds  in  the  county  which  is  located  on 
contiguous  land,  and,  at  the  time  insurance 
attaches  for  the  crop  year,  (1)  in  which  the 


insured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  fixed  commodity  payment,  or  any 
consideration  other  than  a  share  in  the 
almond  crop  on  such  land  shall  be  considered 
as  owned  by  the  lessee.  Land  which  would 
otherwise  be  one  unit  may  be  divided  by 
written  agreement  between  the  Corporation 
and  the  insured.  The  Corporation  shall 
determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report,  and  has  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  the  insured's  spouse  or 
child  or  any  member  of  the  insured's 
household  to  be  the  bona  fide  share  of  the 
insured  or  any  other  person  having  the  bona 
fide  share.- 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  almonds  to  any  acreage  limitations 
established  under  any  Act  of  Congress: 
Provided,  The  insured  is  so  notified  in  writing 
prior  to  the  date  insurance  attaches. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  December  31,  the 
Corporation  may  elect  to  determine  by  units 
the  insured  acreage  and  share  or  declare  the 
insured  acreage  on  any  unit(s)  to  be  "zero".  If 
the  insured  does  not  have  a  share  in  any 
insured  acreage  in  the  county  for  any  year, 
the  insured  shall  submit  a  report  so 
indicating.  Any  acreage  report  submitted  by 
the  insured  may  be  revised  only  upon 
approval  of  the  Corporation. 

3.  Irrigated  Acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
lime  insurance  attaches. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
insurance  attaches,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  almond  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
operating  an  almond  orchard  in  one  county 
and  starts  operating  an  almond  orchard  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply:  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  "on  a  unit  shall  be 


submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  almond  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c)  as  amended:  Provided,  That 
the  same  is  brought  within  one  year  after  the 
date  notice  of  denial  of  the  claim  is  mailed  to 
and  received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  cormection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  Ihat 
payment  hereunder  is  made  by  the 
Corporation.  The  insured  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  lo 
secure  such  rights. 

7.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  sh.3ll 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution:  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 
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I  Marketing  Service 
1 182  and  999 


Filbert  Imports  and  RIberts  Grown  in 
Oregon  and  Washington;  Stay  of 
Effective  Date  of  Amendment  of 
Import  Regulation  and  of  a  Change  in 
the  Marketind  Order  Grade  and  Size 
Regulation 


agency: 

USDA. 
action:  Stay 


Agripultural  Marketing  Service, 
order. 


summary:  Th 

following:  (a) 


s  document  stays  the 
the  effective  date  of  an 


amendment  to  the  filbert  import 
regulation  (published  at  45  FR  63479, 
September  25, 1980);  and  (b)  a  change  in 
the  grade  requirements  under  the  Tilbert 
marketing  order.  The  Department  has 
received  additional  information  in  a 
petition  which  warrants  such  actions. 
EFFECTIVE  DATE:  This  document  shall 
become  effective  upon  signing  (October 
31, 1980). 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  S.  Miller,  Chief.  Speciality  Crops 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  Washington.  D.C.  20250 
(202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  A 
regulation  was  published  in  the 
September  25, 1980,  issue  of  the  Federal 
Register  (45  FR  63479)  revising  the  grade 
requirements  for  imported  shelled 
filberts  (§  999.400).  effective  November 
1. 1980.  pursuant  to  Section  8e  (7  U.S.C. 
608e-l)  of  the  Agricultural  Marketing 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  "act". 
Section  8e  of  the  act  provides,  in  part, 
that  whenever  a  marketing  order  issued 
by  the  Secretary  of  Agriculture,  pursuant 
to  section  8c  of  the  act  (7  U.S.C.  608c). 
contains  any  terms  or  conditions 
regulating  the  grade,  size,  quality,  or 
maturity  of  filberts  produced  in  the 
United  States,  the  importation  of  filberts 
into  the  United  States  shall  be 
prohibited  unless  the  commodity 
complies  with  the  grade,  size,  quality, 
and  maturity  provisions  of  the  order  or 
comparable  restrictions  promulgated 
under  Section  8e.  Order  No.  982.  as 
amended  (7  CFR  Part  982),  regulating  the 
handling  of  filberts  grown  in  Oregon  and 
Washington,  hereinafter  referred  to  as 
the  "order",  contains  terms  and 
conditions  regulating  the  grade  and  size 
of  filberts.  Pursuant  to  §  982.101  of  the 
order,  domestic  shelled  filberts  must 
meet  the  requirements  of  Oregon  Grade 
Standards  for  Filbert  (Hazelnut)  Kernels, 
Oregon  No.  1  Whole  and  Broken  Grade, 
and  until  August  1, 1980,  the  order  and 
the  import  regulation  contained  the 
same  grade  requirements' for  shelled 
filberts. 

Effective  August  1, 1980.  the  Oregon 
standards  were  amended  so  that  the 
total  tolerance  for  kernels  or  portions  of 
kernels  which  are  moldy,  rancid, 
decayed,  or  insect  injured,  is  one 
percent.  Previously,  that  tolerance 
applied  only  to  kernels  or  portions  of 
kernels  which  were  moldly,  rancid,  or 
insect  injured.  Hitherto,  "Decay" — 
meaning  any  portion  of  the  kernel  is 
decomposed — was  considered  one  of  a 
number  of  defects  for  which  there  was  a 
tolerance  of  five  percent.  As  amended 
effective  November  1, 1980,  the  filbert 
regulation  contained  a  tolerance  of  one 


and  one-half  percent  for  the  above 
named  four  defects  (including  decay). 

The  Department,  however,  has 
received  information  in  a  petition 
submitted  to  it  by  The  Association  of 
Food  Distributors,  Inc..  representing 
filbert  importers  which  warrants  staying 
the  effective  date  of  the  amendment  of 
the  import  regulation  until  further  notice. 
The  requirements  of  §  999.400  effective 
prior  to  November  1, 1980,  should  apply 
pending  further  consideration  of 
domestic  and  import  quality 
requirements.  In  as  much  as  the  petition 
questions  the  method  of  incorporating 
the  amendment  effective  August  1. 1980. 
of  the  applicable  Oregon  Standards  into 
the  requirements  of  §  982.101  of  the 
order,  the  change  in  the  requirements  of 
§  982.101  resulting  from  the  amendment 
(effective  August  1. 1980).  of  the 
applicable  Oregon  Grade  Standards  for 
Filbert  (Hazelnut)  Kernels  also  should 
be  stayed.  The  grade  requirements  of 
§  982.101  in  effect  prior  to  August  1, 
1980,  should  apply  pending 
reconsideration. 

It  is  anticipated  that  informal 
rulemaking  action  will  be  initiated  to 
reconsider  the  decay  requirements  for 
both  domestic  and  imported  filberts. 

Mr.  Miller  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  emergency  final  action.  This 
action  relieves  restrictions  on  importers 
and  handlers.  Since  importers  currently 
are  receiving  new  crop  imported  filberts, 
and,  handlers  currently  are  sheUing 
filberts  in  volume,  this  action  must  be 
taken  promptly. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  to  this  emergency  action 
are  impracticable  and  contrary  to  the 
public  interest;  and  good  cause  is  found 
for  making  this  emergency  final  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Stay  Order: 

The  amendment  to  §  999.400  effective 
November  1, 1980,  (published  at  45  FR 
.  63479.  September  25. 1980)  and  with 
respect  to  §  982.101.  the  changes  in  the 
requirements  of  that  section  which 
resulted  from  the  amendment  (effective 
August  1, 1980)  of  the  Oregon  No.  1 
Whole  and  Broken  Grade  of  the  Oregon 
Grade  Standards  for  Filbert  (Hazelnuts) 
Kernels  are  hereby  stayed. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-67) 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b)  and  (c)  of 
this  section,  and  section  7  of  the  Appendix  A. 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Dated:  October  31. 1980. 
Malvin  E.  McGaha, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

IFR  Doc.  80-34573  Filed  11-5-80:  8:45  am] 
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7  CFR  Part  1124 

Milk  in  the  Oregon-Washington 
Marketing  Area;  Order  Suspending 
Certain  Provisions 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  action  suspends  certain 
order  provisions  relating  to  how  much 
milk  not  needed  for  fluid  (bottling)  use 
may  be  moved  directly  from  farms  to 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  suspension 
removes  the  limit  on  such  movements  of 
milk  for  October  through  December 
1980.  The  suspension  was  requested  by 
[wo  cooperative  associations  to  assure 
the  efficient  disposition  of  milk  not 
needed  for  fluid  use  and  to  maintain 
producer  status  under  the  order  for  their 
dairy  farmer  members  regularly 
associated  with  the  market. 
EFFECTIVE  DATE:  November  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Maurice  M.  Martin.  Marketing 
Specialist.  Dairy  Division,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202^*47-7183) 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension;  Issued 
October  10. 1980;  published  October  16. 
1980  (45  FR  68660). 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.],  and  of  the  order  regulating  the 
handling  of  milk  in  the  Oregon- 
Washington  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (45  FR 
68660)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  persons  had  an 
opportunity  to  comment  in  writing  on 
the  proposed  suspension.  The 
proponents  of  the  suspension  and 
another  cooperative  association  filed 
comments  supporting  the  proposed 
action.  No  opposing  comments  were 
received. 


After  considering  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
October  through  December  1980  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

In  the  third  sentence  of  paragraphs  (a) 
and  (b)  of  §  1124.11  the  word  "not". 

Statement  of  Consideration 

This  action  removes  the  limit  on  the 
amount  of  producer  milk  that  a 
cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
nonpool  plants  during  the  months  of 
October  through  December  1980.  The 
order  now  provides  that  during  any 
month  a  cooperative  association  may 
divert  a  total  quantity  of  producer  milk 
not  in  excess  of  the  total  quantity 
received  during  the  month  from  all 
member  producers  at  pool  plants. 
Similarly,  the  operator  of  a  pool  plant 
may  divert  a  total  quantity  of  producer 
milk  not  in  excess  of  the  total  quantity 
received  from  producers  (for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month)  at  such  pool  plant. 

The  suspension  was  requested  by  two 
cooperative  associations  that  supply  the 
market  with  a  substantial  part  of  its 
fluid  needs  and  handles  much  of  the 
market's  reserve  milk  supplies.  The 
basis  for  the  request  is  that  current 
marketing  conditions  require  the 
proponent  cooperatives  to  handle  an 
increasing  quantity  of  reserve  milk 
supphes  during  October  through 
December  1980  because  of  substantial 
increased  milk  production  by  producers 
regularly  associated  with  the  market. 
The  cooperatives  indicated  that  milk 
production  of  their  members  has 
increased  by  approximately  two  percent 
while  Class  I  sales  in  the  market  have 
declined  by  approximately  six  percent. 
Also,  the  cooperatives  stated  that  in 
September,  they  had  to  move  about 
600,000  pounds  of  member  milk  first  to 
pool  plants  and  then  to  nonpool 
manufacturing  plants  in  order  to  retain 
producer  status  for  this  milk. 

Because  of  current  marketing 
conditions,  the  cooperatives  expect  their 
reserve  milk  supplies  during  October 
through  December  1980  to  exceed  the 
quantity  of  producer  milk  that  may  be 
diverted  to  nonpool  manufacturing 
plants  under  the  order's  present 
diversion  limitations.  Without  the 
suspension,  the  cooperatives  believe 
that  some  of  the  milk  of  their  member 
producers  who  have  regularly  supplied 
the  fluid  market  would  have  to  be 
moved  uneconomically,  first  to  pool 


plants  and  then  to  nonpool 
manufacturing  plants  in  order  to  still 
maintain  producer  status  for  such  milk 
during  October  through  December  1980. 

On  the  basis  of  the  data,  views  and 
arguments  filed,  it  is  concluded  that 
reser\'e  milk  supplies  in  the  market 
during  the  next  several  months  are 
expected  to  exceed  the  quantity  of  milk 
that  could  be  diverted  to  nonpool 
manufacturing  plants  under  the  present 
diversion  limitations  and  still  maintain 
producer  milk  status.  Accordingly,  the 
suspension  is  necessary  because  it  will 
facilitate  the  efficient  disposition  of 
reserve  milk  supplies  and  thus  avoid  the 
need  for  the  cooperatives  to  make 
uneconomic  movements  of  milk  for  the 
purpose  of  maintaining  pool  status  for 
their  member  producers  involved. 

If  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  inthe  marketing  area  in  that 
the  most  efficient  method  of  handling 
reserve  milk  supplies  is  by  direct 
movement  from  producers'  farms  to 
manufacturing  outlets.  This  suspension 
allows  such  economical  movement  of 
milk  while  the  dairy  farmers  involved 
retain  producer  status; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  There  were  no  comments 
filed  in  opposition  to  the  proposed 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

It  is  therefore  ordered  that  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  October  through 
December  1980. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Effective  date:  Novembei  6, 1980. 

Signed  at  Washington.  D.C.  on:  Octol)er  31. 
1980. 

Jerry  Hill, 

Deputy  Assistant  Secretary  for  Marketing 

Services. 

[FR  Dim  .  80-34099  Filed  Il-S-aft  8:45  ami 
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Commodity  Credit  Corporation 
7  CFR  Part  1421 

(CCC  Grain  Pr(c«  Support  Regulations, 
1980-Crop  BaKcy  S(A>pl«ment] 

Grains  and  Stmilarly  Handled 
Commodltiet;  1980-Crop  Barley  Loan 
and  Purchase  Program 

Correction     , 

In  FR  Doc.  BO-32791.  published  on 
page  69409  inj  the  issue  of  Tuesday, 
October  21, 1^80.  make  the  following 
corrections  td  {  1421.76; 

1.  In  the  taile  for  §  1421.76(a),  the 
listing  for  Minnesota,  on  page  69411,  the 
26th  entry  in  the  second  column,  now 
reading  "Waatonwan    *  *  *"  should 
read  "Watontvan  *  *  •  ". 

2.  In  §  142l]76(b){4)  and  (5).  in  the 
third  column  t>f  page  69412,  the  phrase 
"cents  or  pouid"  should  read  "cents  per 
bushel". 

BILUNO  COOC  1S(^1-M 


Fanners  Honie  Administration 
7  CFR  Parts  1823.  1901  and  1942 

Industrial  Development  Grants 

agency:  Farmers  Home  Administration. 

USDA. 

ACTKHt:  Final  rule. 


summary:  Thd  Farmers  Home 
Administration  (FmHA)  amends  and 
redesignates  its  regulations  pertaining  to 
Industrial  Development  (ID)  Grants. 
This  action  is  fntended  to  simplify  the 
administratioi)  of  this  program,  clarify 
program  regulations,  and  provide 
increased  guidance  to  field  personnel  in 
program  administration.  This  action 
results  from  a  desire  by  program 
officials  to  provide  simple  clear  program 
regulations  anp  to  provide  maximum 
guidance  to  fidld  personnel  on  program 
administration!. 

EFFECTIVE  DAlfe:  November  6.  1980. 
FOB  FURTHER  INFORMATION  CONTACT: 
John  Madding,  Deputy  Director. 
Community  Facilities  Loan  Division. 
Farmers  Home  Administration,  U.S. 
Department  of  Agriculture.  Room  6304, 
Washington.  C  C.  20250,  telephone  202- 
447-7667.  The  'inal  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
upon  request  f:  om  Mr.  Joseph  Linsley, 
Chief.  Direct! V!8  Management  Branch. 
U.S.  Department  of  Agriculture. 
Washington.  DC.  20250.  (202)  447^1057. 
SUPPlfMENTAHY  INFORMATION:  FmHA 
published  this  imendment  as  a 
proposed  rule  lit  page  21801  of  the 


Federal  Register  for  Thursday  April  12. 
1979,  and  requested  comment. 
Comments  were  received  from  several 
sources.  One  comment  suggested  that 
the  audit  requirements  for  ID  grants  be 
clarified.  This  has  been  done  in  Section 
1942.318.  One  comment  suggested  the 
applicability  of  the  National  Historic 
Preservation  Act  of  1966  be  stated. 
Another  comment  suggested  a  clearer 
definition  of  the  Regional  Commissions. 
Both  these  suggestions  have  been 
incorporated  in  the  amendment.  Another 
comment  suggested  that  Local 
Development  Corporations  be 
considered  eligible  appHcants  for  ID 
grants;  that  population  priority  be 
divided  into  several  categories  below 
25,000;  and  that  the  use  of  ID  grant  funds 
be  permitted  to  pay  the  salaries  of 
certain  key  persons  that  a  rural  industry 
may  need  to  become  profitable  but 
cannot  afford  initially.  None  of  these 
suggestions  were  adopted  because  the 
enabling  legislation  (the  Consolidated 
Farm  and  Rural  Development  Act)  for 
the  ID  grant  program  limits  eligibility  to 
pubhc  bodies;  specifies  population 
priority  to  communities  of  25,000  or  less 
and  limits  use  of  grant  funds  to 
development  and  construction  of 
projects. 

In  response  to  other  comments 
received  since  publication  of  the 
proposed  rule  a  new  priority  has  been 
added  to  conform  to  agency  policy 
emphasizing  assistance  to  low  income 
communities.  Also,  the  grant  agreement 
has  been  changed  for  clarification  and 
to  comply  with  statutory  and  OMB 
requirments. 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  has  been  classified  "not 
significant".  Applications  are  subject  to 
State  and  areawide  clearinghouse 
review  pursuant  to  procedures  in  Part  I, 
attachment  A  of  OMB  Circular  No.  A-95 
(Revised). 

The  reporting  and/or  recordkeeping 
requirements  contained  herein  have 
been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Therefore,  FmHA  amends  its 
regulations  by  adding  a  new  Subpart  G 
to  Part  1942,  Chapter  XVUI,  Title  7  in  the 
Code  of  Federal  Regulations.  This  new 
Subpart  replaces  Subpart  O  of  Part  1823, 
Chapter  XVUI,  Title  7  in  the.  Code  of 
Federal  Regulations  which  is  deleted.  In 
addition,  portions  of  this  regulation  have 
been  amended  to  more  clearly 
communicate  FmHA  grant  processing 
policies  to  our  field  offices  and  to  refiecf 


a  reassignment  of  responsibilities  within 
the  Agency. 

As  amended,  the  major  changes 
reflected  in  Subpart  G  of  Part  1942  are: 

1.  Except  for  preapplication  review 
and  transmittal,  all  references  to  County 
Supervisor  are  changed  to  District 
Director.  This  is  done  to  reflect  the 
transfer  of  responsibility  for  grant 
making  and  servicing  from  the  County  to 
the  District  Office. 

2.  §  1942.304  is  added  to  more  fully 
define  rural  area,  urbanized  area,  and 
urbanizing  area.  These  terms  are  used  in 
making  a  rural  area  determination  for 
eligibility. 

3.  §  1942.305(a)(1)  is  modified  to 
provide  more  guidance  in  the  procedure 
to  follow  in  making  a  rural  area 
determination. 

4.  §  1942.305(a)(2)  is  modified  \o 
clearly  state  that,  for  FmHA  to 
administer  a  Federal  Regional 
Commission  grant  under  the  authorities 
in  this  Subpart,  the  proposed  recipient  of 
the  grant  must  be  eligible  for  an  FmHA 
ID  grant. 

5.  1 1942.305(b)  is  addecj^to  outline  the 
priorities  to  be  followed  when  selecting 
applications  for  funding. 

6.  §  1942.308  clarifies  the 
administrative  requirements  to  be 
adhered  to  when  administering  a 
Federal  Regional  Commission  grant. 

7.  §  1942.310(a)  is  amended  to  allow 
the  Federal  Regional  Commission  to 
make  civil  rights  compliance  review  for 
projects  in  which  FmHA  is 
administering  the  Regional  Commission 
grant  but  no  FmHA  ID  grant  funds  are 
involved. 

8.  §  1942.310(c)  clarifies  under  what 
circumstances  a  Department  of  Labor 
(DOL)  certification  will  be  required  and 
what  procedures  will  be  followed  to 
obtain  the  DOL  certification. 

9.  §  1942.310(c)(4)  is  added  to  permit  a 
waiver  of  the  need  for  DOL 
certifications  for  Federal  Regional 
Commission  grant  projects  when  the 
Regional  Commission  requests  the 
waiver. 

10.  §  1942.317(b)(2)  is  added  to 
provide  for  the  use  of  multiple  advances 
of  funds. 

11.  §  1942.317(b)(3)  is  added  to  comply 
with  OMB  Circular  A-102  Attachment  P. 

12.  Guides  1  and  2  are  added  to 
incorporate  a  guide  agreement  for  use  in 
administering  Federal  Regional 
Commission  grants  other  than  ARC 
grants  and  a  guide  for  use  by  grant 
recipients  when  DOL  certifications  are 
required. 

(FCDA  No.^10.424    Industrial  Development 
Grants) 

Therefore.  7  CFR  Chapter  XVIII  is 
amended  as  follows: 
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SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

PART  1823— ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY 
FACILITIES,  DEVELOPMENT, 
CONSERVATION,  UTILIZATION 

Subpart  O — Grants  for  Facilitating    , 
Development  of  Private  Business 
Enterprises  [Deleted] 

1.  Subpart  O  of  Part  1823  is  hereby 
deleted  from  the  CFR. 

SUBCHAPTER  H— PROGRAM 
REGULATIONS 

PART  1901— PROGRAM  RELATED 
INSTRUCTIONS 

Subpart  O— Jointly  Funded  Grant 
Assistance  to  State  and  Local 
Governments  and  Nonprofit 
Organizations 

§  1901.702    Policy.  [Amended! 

2.  In  §  1901.702,  Une  11,  change  th& 
reference  from  "Subpart  O  of  Part  1823" 
to  "Subpart  G  of  Part  1942." 

3.  In  §  1901.702,  line  13.  delete  the 
reference  to  "FmHA  Instruction  442.12." 

§  1901.707    Applicant  eligibility.  (Amended] 

4.  In  §  1901.707(b),  lines  7  and  8, 
change  the  reference  from  "Part  1823 
Subpart  O  of  this  chapter  (FmHA 
Instruction  442.12,  Appendix  A)"  to 
"Subpart  G  of  Part  1942  of  this  chapter." 

§  1901.708    Use  of  Grant  Funds. 
[Amended] . 

5.  In  §  1901.708(b),  lines  5.  6,  and  7. 
change  "Part  1823  Subpart  P  of  this 
chapter  (FmHA  Instruction  442.12, 
Appendix  A)"  to  "Subpart  G  of  Part  1942 
of  this  chapter." 

§1901.719    State  supplements.  [Amended] 

6.  In  §  1901.719(a),  lines  9,  10.  and  11, 
change  "Part  1823  Subpart  O  (FmHA 
Instruction  442.12)"  to  Subpart  G  of  Part 
1942  of  this  chapter." 

PART  1942— ASSOCIATIONS 

Subpart  G — Industrial  Development 
Grants 

7.  Subpart  G  of  Part  1942  is  added  and 
reads  as  follows: 

Subpart  G— Industrial  Development  Grants 

Sec.  '' 

1942.301  Purpose. 

1942.302  Policy. 

1942.303  Authorities,  delej^ation.  and 
redelegation. 

1942.304  Definitions. 

1942.305  Eligibility  and  priority. 

1942.306  Purposes  of  grants. 

1942.307  Limitations  on  use  of  grant  funds. 

1942.308  Regional  Commission  grants. 


1942.309  [Reserved] 

1942.310  Other  considerations. 

1942.311  Application  processing. 

1942.312  Appraisals. 

1942.313  Planning  and  performing 
development. 

1942.314  [Reser\edj 

1942.315  Docket  preparation  and  Letter  of 
.Conditions. 

1942.316  Grant  approval,  fund  oUigation. 
approval  announcement,  and 
cancellation. 

1942.317  Grant  dosing  and  delivery  of 
funds. 

1942.318  Audit  Reports. 

1942.319  Actions  subsequent  to  grant 
closing. 

1942.320  Grant  servicing. 

1942.321  Subsequent  grants. 

1942.322  State  supplements  and  guides. 
1942.323-1942.349  [Reserved] 
1942.350    Forms,  Guides  and  Exhibits. 

Attachments: 
Guide  1 — Project  Management  Agreement 

Between  the Regional 

Commission  and  the  Farmer's  Home 
Administration,  Department  of  Agriculture 
pertaining  to  (grantee) county 


Guide  2 — Resolution 

Exhibit  A  Grant  Agreement  (Public  Bodies) 

for  Facilitating  Private  Business  Enterprises 

in  Rural  areas 
Exhibit  B  OMB  Circular  A-102  Attachment 

P — Audit  Requirements 

Subpart  G — Industrial  Development 
Grants 

§  1942.301     Purpose. 

This  Subpart  outlines  Farmers  Home 
Administration  (FmHA)  policies  and 
authorizations  and  sets  forth  procedures 
for  making  grants  to  public  bodies  to 
faciUtate  development  of  private 
business  enterprises. 

§1942.302    Policy. 

(a)  The  grant  program  will  be  used  to 
support  the  development  of  private 
business  enterprises  in  rural  areas. 

(b)  FmHA  officials  will  maintain 
liaison  with  officials  of  other  federal, 
state,  regional  and  local  planning  and 
development  agencies  including  State 
and  substate  planning  agencies  to 
coordinate  related  programs  to  achieve 
rural  development  objectives. 

(c)  FmHA  officials  shall  cooperate 
with  appropriate  state  agencies  in 
making  grants  that  support  state 
strategies  for  rural  area  development. 

(d)  Funds  allocated  for  use  in 
accordance  with  this  Subpart  are  also  to 
be  considered  for  use  of  Indian  tribes 
within  the  State  regardless  of  whether 
State  development  strategies  include 
Indian  reservations  within  the  State's 
boundaries.  Indians  residing  on  such 
reservations  must  have  equal 
opportunity  along  with  other  rural 
residents  to  participate  in  the  benefits  of 


these  programs.  This  includes  equal 
application  of  outreach  activities  of 
FmHA  County  and  District  Offices. 

§1942.303    Auttiorlties,  delegation,  and 
redelegation. 

The  Slate  Director  is  responsible  for 
implementing  the  authorities  contained 
in  this  Subpart  and  to  issue  State 
supplements  redelegating  these 
authorities  to  appropriate  FmHA 
employees.  Grant  approval  authorities 
are  contained  in  Subpart  A  of  Part  1901 
of  this  Chapter. 

§1942.304    Definitions. 

(a)  Industrial  Development  (ID) 
grants — Grants  made  to  facilitate 
development  of  private  business 
enterprises  in  rural  areas.  They  are 
made  from  FmHA  funds  under  authority 
of  the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended.  Section 
310B  (7  U.S.C.  1932). 

(b)  Regional  Commission  grants — 
Grants  made  from  funds  made  available 
to  FmHA  by  the  Appalachian  Regional 
Commission  (ARC)  or  other  Federal 
Regional  Commissions  designated  under 
Title  V  of  the  Pubhc  Works  and 
Economic  Development  Act  of  1965. 

(c)  Rural  and  Rural  Area — Includes  all 
territorj'  of  a  State,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  Guam,  American  Samoa, 
or  the  Commonwealth  of  the  Mariana 
Islands,  that  is  not  within  the  outer 
boundary  of  any  city  having  a 
population  of  fifty  thousand  or  more  and 
its  immediately  adjacent  urbanized  and 
urbanizing  areas  with  a  population 
density  of  more  than  one  hundred 
persons  per  square  mile,  as  determined 
by  the  Secretary  of  Agriculture 
according  to  the  latest  decennial  census 
of  the  United  Stales. 

(d)  Urbanized  Area — An  area 
immediately  adjacent  to  a  city  having  a 
population  of  50,000  or  more  which,  for 
general  social  and  economic  purposes, 
constitutes  a  single  community  and  has 
a  boundary  contiguous  with  that  of  the 
cily.  Such  community  may  be 
incorporated  or  unincorporated  and 
extends  from  the  contiguous 
boundary(ies)  to  recognizable  open 
country,  less  densely  settled  areas,  or 
natural  boundaries  such  as  forests  or 
water.  Minor  open  spaces  such  as 
airports,  industrial  sites,  recreational 
facilities,  or  public  parks  shall  be 
disregarded.  Outer  boundaries  of  an 
incorporated  community  extend  at  least 
to  its  legal  boundaries.  Cities  which  may 
have  a  contiguous  border  with  another 
city  but  are  located  across  a  river  from 
such  city  and  are  recognized  as  a 
separate  community  and  are  not 
otherwise  considered  a  part  of  an 
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irbanizing  area,  as  defined 
are  not  in  a  nonrural 


urbanized  or 
in  this  sectior 
area. 

(e)  Urbaniz  ng  Area — A  community 
which  is  not  r  ow,  or  within  the 
foreseeable  fixture  not  likely  to  be, 
clearly  separite  from  and  independent 
of  a  city  of  50  000  or  more  population 
and  its  immec  iately  adjacent  urbanized 
areas.  A  community  is  considered 
"separate  from"  when  it  is  separated 
from  the  city  and  its  immediately 
adjacent  urbanized  area  by  open 
country,  less  ilensely  settled  areas,  or 
natural  barriers  such  as  forests  or  water. 
Minor  open  spaces  such  as  airports, 
industrial  sites,  recreational  facilities,  or 
public  parks  shall  be  disregarded.  A 
community  is  considered  "independent 
oP'  when  its  social  and  economic 
structure  (e.g.  government;  educational, 
health,  and  recreational  facilities;  and 
business,  indistry,  tax  base,  and 
employment  c  pportunities)  is  not 
primarily  dependent  on  the  city  and  its 
immediately  i  djacent  urbanized  area. 

§  1942.305    Elfbibility  and  priortty. 

(a)  Eligility.  (1)  ID  grants  may  be 
made  to  publi:  bodies  serving  rural 
areas  such  as  states,  counties,  cities, 
townships,  and  incorporated  towns  and 
villages,  boroughs,  authorities,  districts, 
and  Indian  tri  jes  on  Federal  and  State 
reservations  and  other  Federally 
recognized  Indian  Tribal  groups  in  rural 
areas.  The  St.  te  Director  will  proceed  as 
follows  in  rural  area  determinations: 
When  the  FmHA  State  Director 
determines  ai^  area  to  be  urbanized  or 
urbanizing,  th;  State  Director  must  then 
determine  the  population  density  per 
square  mile.  Il  the  area  appears  to  be 
eligible,  the  Slate  Director  will  require 
the  National  Office  to  provide  the 
correct  densit  ^  figure.  All  such  density 
determinations  will  be  made  on  the 
basis  of  minoi  civil  division  or  census 
county  divisicn  as  used  by  the  Bureau  of 
the  Census.  Ir  making  the  density 
calculations.  Iprge  nonresidential  tracts 
devoted  to  urban  land  uses  such  as 


railroad  yard: 


parks,  golf  courses,  and  cemeteries  or 
land  set  aside  for  such  purposes  will  be 
excluded. 

(2)  Regiona 
applicants  mi^t  meet  eligibility 
requirements 


population  of 
thousand.  Pro 


airports,  industrial  sites. 


Commission  Grant 


;  }f  the  Regional 
Commission  and  also  of  FmHA,  in 
accordance  with  paragraph  (a)(1)  of  this 
section,  for  FriHA  to  administer  the 
Regional  Commission  Grant  under  this 
Subpart. 

(b)  Priority.  Priority  for  ID  grants  shall 
be  given  to  communities  having  a 


ess  than  twenty-five 
ects  selected  for  funding 


should,  as  much  as  practical,  adhere  to 
the  following  priorities: 

(1)  Projects  which  will  be  located  in 
communities  having  a  large  portion  of 
their  population  with  low-incomes. 

(2)  Projects  which  will  save  existing 
jobs. 

(3)  Projects  which  will  create  jobs. 

(4)  Projects  which  will  create  job 
opportunites. 

(5)  Projects  which  will  contribute  to 
overall  economic  stability  of  the  area 
but  generate  few  or  no  jobs. 

§  1942.306    Purposes  of  grants. 

(a)  ID  grant  funds  may  be  used  to 
finance  industrial  sites  in  rural  areas 
including  the  acquisition  and 
development  of  land  and  the 
construction,  conversion,  enlargement, 
repairs  or  modernization  of  buildings, 
plants,  machinery,  equipment,  access 
streets  and  roads,  parking  areas, 
transportation  serving  the  site,  utility 
extensions,  necessary  water  supply  and 
waste  disposal  facilities,  pollution 
control  and  abatement  incidental  to  site 
development,  fees,  interest  cost  for 
interim  financing,  and  to  refmance  debts 
incurred  by  or  on  behalf  of  an 
association  before  an  application  for  a 
grant  when  all  of  the  following 
conditions  exist: 

(1)  The  debts  were  incurred  for  the 
facility  or  part  thereof  or  service  to  be 
installed  or  improved  with  the  grant, 
and 

(2)  Arrangements  cannot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  existing  debt. 

(b)  ID  grants  may  be  made  only  when 
there  is  a  reasonable  prospect  that  they 
will  result  in  development  of  private 
business  enterprises. 

(c)  FmHA  grant  funds  may  be  used 
jointly  with  funds  furnished  by  the 
grantee  or  from  other  sources  including 
FmHA  loan  funds.  Pursuant  to  P.L.  95- 
334,  other  departments,  agencies,  and 
executive  establishments  of  the  Federal 
Govenunent  may  participate  and 
provide  Hnancial  and  technical 
assistance  jointly  with  FmHA.  The 
amount  of  participation  by  the  other 
department,  agency,  or  executive 
establishment  shall  only  be  limited  by 
its  authorities  other  than  authorities 
which  impose  restrictions  on  joint 
Hnancing. 

§  1942.307    Limitations  on  use  of  grant 
funds. 

(a)  Funds  will  not  be  used  to: 

(1)  Pay  salaries  for  office  or  clerical 
assistance,  administrative, 
transportation,  or  publication  costs  and 
expenses. 

(2)  Finance  comprehensive  areawide 
type  planning.  This  does  not  preclude 


the  use  of  grant  funds  foe  planning  for  a 
given  project. 

(b)  Funds  will  not  be  used  to  fmance 
or  aid  the  development  of  shopping 
centers,  motels,  restaurants  or  other 
retail  establishments. 

§  1942.308    Regional  Commission  grants. 

(a)  Grants  are  sometimes  made  by 
Federal  Regional  Commissions  for 
projects  eligible  for  FmHA  assistance. 
FmHA  has  agreed  to  administer  such 
funds  in  accordance  with  FmHA 
regulations  and  the  requirements  of  the 
commission. 

(b)  The  transfer  of  funds  from  a 
Regional  Commission  to  FmHA  will  be 
based  on  specific  applications 
determined  to  be  eligible  for  an 
authorized  purpose  in  accordance  with 
the  requirements  of  FmHA  and  the 
Regional  Commission. 

(c)  ARC  is  authorized  under  the 
Appalachian  Regional  Development  Act 
of  1965,  as  amended,  to  serve  the 
Appalachian  region.  ARC  grants  are 
handled  in  accordance  with  the  FmHA- 
ARC  Agreement  (Exhibit  A  Subpart  H  of 
this  Part]  which  applies  to  all  ARC 
grants  administered  by  FmHA. 
Therefore,  a  separate  Project 
Management  Agreement  between 
FmHA  and  ARC  is  not  needed  for  each 
ARC  grant. 

(d)  Other  Federal  Regional 
Commissions  are  those  authorized  under 
Title  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965. 
Grants  by  these  commissions  are 
handled  in  accordance  with  a  separate 
Project  Management  Agreement 
between  the  respective  Regional 
Commission  and  FmHA  for  each 
Commission  grant  administered  by 
FmHA  (Guide  1  of  this  Subpart).  The 
agreement  should  be  prepared  by  the 
FmHA  State  Director  and  the 
appropriate  Commission  official  when 
the  State  Director  receives  a  notice  from 
the  Commission  of  the  amount  of  the 
grant  to  be  made. 

§1942.309    (Reserved] 

§  1942.310    Ottter  considerations. 

(a)  Civil  rights  compliance 
requirements.  All  grants  made  under 
this  Subpart  are  subject  to  Title  VI  of 
the  Civil  Rights  Act  of  1964  as  outlined 
in  Subpart  E  of  Part  1901  of  this  Chapter. 
All  construction  contracts  of  $10,000  or 
more  must  be  in  compliance  with  the 
requirements  of  Subpart  E  of  Part  1901 
of  this  chapter.  When  FmHA  is 
administering  a  Federal  Regional 
Commission  grant  and  no  FmHA  ID 
grant  funds  are  involved,  the  Federal 
Regional  Commission  may  make  its  own 
determination  of  compHance  with  the 
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Civil  Rights  Act  of  1964.  In  these 
instances,  FmHA  will  not  conduct  a 
review  for  compliance  with  the  Act 
unless  specifically  requested  to  do  so  by 
the  Commission. 

(b)  Environmental  Impact  Assessment 
and  Statement.  Environmental  Impact 
Assessments  and  Statements  will  be 
prepared  in  accordance  with  Subpart  G 
of  Part  1901  of  this  Chapter. 

(c)  Excess  capacity  or  transfer  of 
employment.  (1)  If  the  proposed  ID  grant 
is  for  more  than  $1,000,000  and  will 
increase  direct  employment  by  more 
than  50  employees,  the  applicant  will  be 
requested  to  provide  a  written 
indication  to  FmHA  which  will  enable 
FmHA  to  determine  that  the  proposal 
will  not  result  in  a  project  which  is 
calculated  to  or  likely  to  result  in: 

(i)  The  transfer  of  any  employment  or 
business  activity  from  one  area  to 
another  (this  limitation  shall  riot  prohibit 
assistance  for  the  expansion  of  an 
existing  business  entity  through  the 
establishment  of  a  new  branch,  affiliate, 
or  subsidiary  of  such  entity  if  the 
expansion  will  not  result  in  an  increase 
in  the  unemployment  in  the  area  of 
original  location  or  in  any  other  area 
where  such  entity  conducts  business 
operations  unless  there  is  reason  to 
believe  that  such  expansion  is  being 
established  with  the  intention  of  closing 
down  the  operations  of  the  existing 
business  entity  in  the  area  of  its  original 
location  or  in  any  other  area  where  it 
conducts  such  operations),  or 

(ii)  An  increase  in  the  production  of 
goods,  materials,  or  commodities  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities,  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area.  The  applicant's 
written  indication  will  consist  of  a 
resolution  from  the  applicant  and  Form 
FmHA  449-22,  "Certificate  of  Non- 
Relocation  and  Market  and  Capacity 
Information  Report,"  from  each  existing 
and  future  occupant  of  the  site.  The 
applicant  may  use  Guide  2  of  this 
Subpart  as  an  example  in  preparing  the 
resolution.  Future  occupants  of  the  site 
must  be  certified  by  Department  of 
Labor  (DOL)  as  outlined  in  paragraph 
(c)(3)  of  this  section  for  a  period  of  3 
years  after  the  initial  certification  by 
DOL. 

(2)  The  State  Director  will  check  each 
document  for  completeness  and 
accuracy  and,  submit  nine  copies  of 
each  to  the  National  Office  for 
forwarding  to  DOL.  The  submittal  to  the 


National  Office  should  be  accompanied 
by  a  cover  memorandum  giving  the 
amount  and  purpose  of  the  grant. 
Information  should  not  be  submitted 
directly  to  DOL  from  the  applicant  or  the 
State  Office. 

(3)  Grants  shall  not  be  made  if  the 
Secretary  of  Labor  certifies  within  30 
days  after  the  matter  has  been 
submitted  by  the  Secretary  of 
Agriculture  that  the  provisions  of 

§  1942.310(c)(1)  of  this  Subpart  have  not 
been  complied  with.  Information  for 
obtaining  this  certification  will  be 
submitted  in  writing  by  the  applicant  to 
FmHA.  The  information  will  be 
submitted  to  DOL  by  the  FmHA 
National  Office.  Grant  approval  may  be 
given  and  funds  may  be  obligated 
subject  to  the  DOL  certification  being 
received  provided  FmHA  has  made  its 
own  separate  determinations  of  (c)(l)(i) 
and  (ii)  of  this  section  when  the  project 
is  in  excess  of  $1  million  and  affects 
over  50  employees. 

(4)  When  a  grant  is  being 
administered  for  a  Federal  Regional 
Commission  and  no  FmHA  ID  grant 
funds  are  being  used,  the  requirements 
for  DOL  determinations  may  be  waived 
upon  written  request  from  the 
Commission.  If  the  Commission  so 
desires,  the  request  will  be  included  in 
the  letter  from  the  Commission  to  FmHA 
that  gives  notice  of  transfer  of  funds  and 
conditions  under  which  the  funds  are  to 
be  made  available  to  the  grantee.  In 
such  cases  the  letter  of  conditions  from 
FmHA  to  the  grantee  will  not  include 
the  requirement  for  DOL  determinations. 

(d)  Management  assistance.  Grant 
recipients  will  be  supervised  as 
necessary  to  assure  construction  of 
facilities  in  accordance  with  approved 
plans  and  specifications  and 
expenditure  of  funds  for  approved 
purposes. 

(e)  Grant-in-aid  information.  Action 
will  be  taken  in  accordance  with 
Subpart  J  of  Part  1901  of  this  Chapter. 

(f)  Architectural  Barriers  Act  of  1968. 
All  facilities  financed  with  FmHA  loans 
and  grants  and  which  are  accessible  to 
the  public  or  in  which  physically 
handicapped  persons  may  be  employed 
or  reside  must  be  developed  in 
compliance  with  this  act. 

(g)  National  Historic  Preser\'otion  Act 
of  1966.  All  projects  will  be  in 
compliance  with  the  National  Historic 
Preservation  Act  of  1966  in  accordance 
with  Subpart  F  of  Part  1901  of  this 
Chapter. 

(h)  Uniform  Relocation  and  Real 
Property  Acquisition  Policies  Act.  All 
projects  must  comply  with  the 
requirements  set  forth  in  Title  7,  Subtitle 
A,  Part  21  of  the  Code  of  Federal 
Regulation. 


(i)  Floodplains  and  wetlands.  All 
projects  must  comply  with  Executive 
Order  11988  "Floodplain  Management" 
and  Executive  Order  11990  "Protection 
of  Wetlands." 

§1942.311    Application  processing. 

(a)  Preapplications  and  applications. 
(1)  The  application  review  and  approval 
procedures  outlined  in  §  1942.2  of 
Subpart  A  of  Part  1942  of  this  Chapter 
will  be  followed.  When  an  ID  grant  is 
being  processed,  only  those  provisions 
apply  which  are  necessary  to  assure  (i) 
that  the  proposed  development  is 
completed  in  accordance  with  approved 
plans  and  specifications,  (ii)  that  grant 
funds  are  used  for  authorized  purposes, 
and  (iii)  that  the  recipient  complies  with 
terms  of  the  grant  agreement.  Form 
FmHA  442-50,  "Grant  Agreement 
(Public  Bodies)  for  Facilitating  Private 
Business  Enterprises  in  Rural  Areas." 

(2)  For  all  ID  grants  a  copy  of  Form 
FmHA  442-50  along  with  a  copy  of  the 
Letter  of  Conditions,  Form  FmHA  442- 
43,  "Project  Summary  Community 
Facilities  (other  than  Utility  Type 
Projects),"  and  Form  FmHA  442-14, 
"Association  Project  Fund  Analysis." 
will  be  submitted  to  the  National  Office 
when  the  Letter  of  Conditions  is  issued. 

(b)  Office  of  General  Counsel  (OGC) 
review.  For  ID  grants,  when  FmHA  is 
not  making  a  loan,  the  FmHA  State 
Director  will  request  an  opinion  from  the 
Regional  Attorney,  OGC,  that  the 
applicant  is  an  eligible  applicant  with 
authority  to  carry  out  the  purposes  of 
the  proposed  grant.  The  apphcant  will 
be  requested  to  provide  the  necessary 
information  to  FmHA  for  submission  to 
the  Regional  Attorney  by  tlie  State 
Director. 

(c)  Review  of  decision.  When  the 
District  Director  is  informed  that 
favorable  action  will  not  be  taken  on  a 
preapplication  or  application,  the 
applicant  will  be  notified  in  writing  of 
the  reasons  why  the  request  was  not 
favorably  considered.  The  notification 
to  the  applicant  will  state  that  a  review 
of  this  decision  by  FmHA  may  be 
requested  by  the  applicant  in 
accordance  with  Subpart  B  of  Part  1900 
of  this  Chapter. 

§  1942.312    Appraisals. 

When  land  is  to  be  purchased  in 
accordance  with  §  1942.306(a)  of  this 
Subpart,  the  State  Director,  to  establish 
"fair  market  value,"  may  require  the 
applicant  to  provide  an  appraisal  report 
prepared  by  an  independent  qualified 
appraiser. 
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§  1942.313 
development. 

The  applic 
of  Subpart  A 
related  to  pi 
development 
construction 
includes 
pertaining  to: 

(a)  Professi 
policies,  pre! 
architectural 
bids,  contract 


PI  inning  and  performing 


rble  provisions  of  §  1942.18 
3f  Part  1942  of  this  Chapter 
a  ining  and  performing 
are  to  be  adhered  to  for 
of  ID  grant  projects.  This 
requ  rements  for  actions 

3nal  services,  design 
i  Tiinary  engineering  and 
■eports  and  construction 
awards,  and  construction 


inspections. 

(b)  Concuntnce 
between  grantees 

(c)  Preconslruction 


in  agreements 
and  third  parties, 
conferences. 


§1942.314    (Reserved] 

§  1942.315    Docket  preparation  and  Letter 
of  Conditions. 

(a)  The  app  icable  provisions  of 
§  1942.5  of  Su  jpart  A  of  Part  1942  of  this 
Chapter  relat  ng  to  preparation  of  loan 
dockets  will  I:  e  followed  in  preparing 
grant  dockets 

(b)  The  Sta  e  Director  or  the  State 
Director's  designated  representative  will 
prepare  a  LeV  er  of  Conditions  outlining 
the  condition!  under  which  the  grant 
will  be  made.  It  will  include  those 
matters  necessary  to  assure  that  the 
proposed  dev  jlopment  is  completed  in 
accordance  with  approved  plans  and 
specifications  that  grant  funds  are 
expended  for  authorized  purposes,  and 
that  the  terms  of  the  grant  agreement  are, 
complied  witJ .  The  Letter  of  Conditions 
will  be  addre!  sed  to  the  applicant, 
signed  by  the  State  Director  or  other 
designated  FniHA  representative,  and 
mailed  or  handed  to  appropriate 
applicant  offn  lials.  Each  Letter  of 
Conditions  w  1!  contain  the  following 
paragraphs. 

'This  letter  e  itablishes  conditions  which 
must  be  unders  cod  and  agreed  to  by  you 
before  further  c  jnsideration  may  be  given  to 
the  application.  ' 

"This  letter  i;  not  to  be  considered  as  grant 
approval  nor  as  a  representation  as  to  the 
dvailability  of  f  inds.  The  docket  may  be 
completed  on  t)  e  basis  of  a  grant  not  to 
exceed  S- 


Other  items 
should  includ  ! 
maximum  amount 
contributions, 
plans  and  spec 
contract  docu  n 


"Please  comp  lete  and  return  the  attached 
Form  FmHA  44  ;-»6,  Letter  of  Intent  to  Meet 
Conditions,'  if  j  ou  desire  further 
consideration  b  =  given  your  application." 

"At  the  time  i  if  grant  closing  you  shall 
execute  the  attf  ched  Form  FmHA  442-50, 
"Grant  Agreem  snt  (Public  Bodies)  for 
Facilitating  Pri>  ale  Business  Enterprises  in 
Rural  Areas." 


in  the  Letter  of  Conditions 

those  relative  to: 

of  grant, 
interim  financing,  final 
ifications,  construction 

ents  and  bidding. 


required  project  audit,  evidence  of 
compliance  with  all  applicable  Federal, 
State,  and  local  requirements,  closing 
instructions,  DOL  certifications,  and 
other  requirements  including  those  of 
Regional  Commissions  when  a  grant  is 
being  made  by  a  Regional  Commission. 

§  1942.316    Grant  approval,  fund 
obligation,  approval  announcement,  and 
cancellation. 

(a)  Grant  approval.  FmHA  State 
Directors  are  authorized  to  approve 
grants  made  in  accordance  with  this 
Subpart  and  Subpart  A  of  Part  1901  of 
this  Chapter. 

(b)  Fund  obligation  and  approval 
announcement.  Funds  will  be  obligated 
and  approval  announcement  made  in 
accordance  with  the  provisions  of 

§  1942.5(d)  of  Subpart  A  of  Part  1942  of 
this  Chapter. 

(c)  Cancellation.  Grants  may  be 
cancelled  by  the  grant  approval  official 
by  use  of  Form  FmHA  440-10, 
"Cancellation  of  Loan  or  Grant  Check 
and/or  Obligation".  The  State  Director 
will  notify  the  applicant  by  letter  that 
the  grant  has  been  cancelled.  A  copy  of 
the  letter  will  be  sent  to  the  applicant's 
attorney  and  engineer  and  to  the 
Regional  Attorney,  OGC,  if  the  Regional 
Attorney  has  been  involved. 

§  1942.317    Grant  closing  and  delivery  of 
funds. 

(a)  Grant  closing.  Closing  is  the 
process  by  which  FmHA  determines 
that  administrative  actions  and 
requirements  of  the  grantee  have  been 
completed  and  grant  funds  may  be 
delivered. 

(1)  Grants  will  be  closed  in 
accordance  with  this  Subpart, 
applicable  parts  of  Subpart  A  of  Part 
1942  of  this  Chapter  including  §  1942.7 
and  §  1942.17  (o)  and  any  closing 
instructions  from  the  Regional  Attorney, 
OGC. 

(2)  Grant  will  be  considered  closed 
when  the  grant  agreement.  Form  FmHA 
442-50  is  executed. 

(3)  The  State  Director  or  District 
Director  will  execute  an  original  and 
one  copy  of  the  grant  agreement  at  grant 
closing.  The  original  will  be  kept  in  the 
grantee's  case  file.  The  copy  will  be 
given  to  the  grantee.  The  reimbursement 
provisions  of  the  grant  agreement  should 
be  thoroughly  explained  to  the  applicant 
to  assure  compliance  if  the  property  or 
facilities  are  no  longer  needed  for  the 
original  grant  purpose. 

(b)  Delivery  of  funds.  When  grants  are 
closed,  funds  will  be  delivered  in 
accordance  with  the  following: 

(1)  Grant  funds  from  other  agency(8) 
transferred  to  FmHA  will  be  disbursed 
in  proportion  to  funds  indicated  in  the 


grant  agreement  with  the  agency(s)  for 
funding  the  project.  Any  funds  not  used 
for  completing  the  project  will  be 
refunded  by  FmHA  to  the  granting 
agency(s]  in  the  same  proportionate 
manner. 

(2)  Multiple  advances  may  be  made  to 
the  grantee  to  construct  facilities  or 
complete  developments  for  which  grant 
funds  are  provided.  Multiple  advances 
will  be  made  in  accordance  with 
Subpart  A  of  Part  1902  of  this  Chapter. 
Advances  will  be  made  only  as  needed 
to  cover  disbursements  required  by  the 
borrower  over  a  30  day  period. 
Advances  will  be  requested  for  the  next 
30  day  period  by  the  grantee  on  Form 
FmHA  440-11,  "Estimate  of  Funds 
Needed  for  30  Day  Period  Commencing 

."  Form  SF-272,  "Federal  Cash 

Transactions  Report,"  will  be  submitted 
with  each  Form  FmHA  440-11  after  the 
initial  advance  has  been  made. 
Payments  for  construction  will  be  made 
in  amounts  approved  on  Form  FmHA 
424-18,  "Partial  Payment  Estimate,"  or 
equivalent  and  Form  SF-271,  "Outlay 
Report  and  Request  for  Reimbursement 
for  Construction  Programs."  Each 
payment  estimate  must  be  approved  by 
the  grantee.  A  final  Form  SF-272  will  be 
submitted  to  FmHA  to  include  the  final 
advance  not  later  than  90  days  after  the 
final  advance. 

(3)  Grantees  shall  not  be  reimbursed 
for  amounts  that  are  to  be  withheld  from 
contractors  to  assure  satisfactory 
completion  of  the  work.  The  funds  will 
be  advanced  when  the  grantees  make 
final  payments  including  amounts 
withheld. 

§  1942.318    Audit  reports. 

Audit  Requirement 

[a]  Grantees  will  be  required  to 
submit  an  audit  report  prepared  in 
sufficient  detail  to  allow  FmHA  to 
determine  that  grant  funds  have  been 
used  in  compliance  with  the  proposal, 
any  applicable  laws,  regulations  and  the 
grant  agreement.  Audit  reports  shall  be 
prepared  in  accordance  with  OMB 
Circular  A-102  Attachment  P-"Audit 
Requirement,"  (Published  in  the  Federal 
Register  at  page  60959  for  October  22, 
1979),  attached  as  Exhibit  B  of  this 
Subpart. 

(b)  Audit  Guide.  Audits  shall  be  made 
in  accordance  with  the  General 
Accounting  Office  "Standards  for  Audit 
of  Governmental  Organizations, 
Programs,  Activities  and  Functions"  and 
"Guidelines  for  Financial  and 
Compliance  Audits  of  Federally 
Assisted  Programs."  Copies  of  these 
manuals  may  be  obtained  from  the 
Superintendent  of  Documents,  U.S. 
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Government  Printing  Office, 
Washington,  D.C.  20402. 

§  1942.319    Actions  subsequent  to  grant 
closing. 

(a)  Refunds.  When  final  costs  have 
been  determined  through  the  use  of 
Form  SF-272,  the  proportionate  share  of 
any  grant  funds  actually  advanced  and 
not  needed  for  grant  purposes  shall  be 
returned  immediately  to  the  grantor  as 
provided  for  in  the  grant  agreement. 

(b)  Recovery  of  funds:  FmHA  retains 
the  right  to  recover  any  funds  which  are 
found  to  have  been  improperly  used  by 
the  grantee. 

§1942.320    Grant  servicing. 

Grants  will  be  serviced  in  accordance 
with  Subpart  F  of  Part  1861  of  this 
Chapter  (FmHA  Instruction  451.5)  and 
Form  FmHA  442-50. 

§  1942.321    Subsequent  grants. 

Subsequent  grants  will  be  processed 
in  accordance  with  this  Subpart. 

§  1942.322    State  supplements  and  guides. 

(a)  State  supplements.  State  Directors 
may  supplement  this  Subpart  as 
appropriate  to  meet  State  and  local  laws 
and  regulations  and  to  provide  for 
orderly  application  processing  and 
efficient  service  to  applicants.  State 
supplements  shall  not  contain  any 
requirements  pertaining  to  bids,  contract 
awards,  and  materials  more  restrictive 
than  those  in  §  1942.18  of  Subpart  A  of 
this  Part. 

(b)  State  guides.  State  Directors  may 
develop  guides  for  use  by  applicants  if 
guides  in  §  1942.20  of  Subpart  A  of  Part 
1942  of  this  Chapter  are  not  adequate. 
State  Directors  may  prepare  guides  for 
items  needed  for  the  application,  items 
necessary  for  the  docket,  and  items 
required  before  loan  closing  or 
construction  starts. 

§§  1942.323-1942.349    [Reserved] 

§  1942.3S0    Forms,  Guides  and  Exhibits. 

Exhibit  A  of  Subpart  H  of  Part  1942  of 
this  chapter  and  Guides  1  and  2  of  this 
Subpart  are  for  use  in  administering  ID 
grants.  Form  FmHA  442-50  is 
incorporated  in  this  Subpart,  made  a 
part  hereof,  and  appears  as  Exhibit  A  to 
this  Subpart  in  the  Federal  Register. 

Guide  1 

Page  No. 

Project  Mangement  Agreement  Between  the 

Regional  Commission  and  the 

Farmers  Home  Administration,  Department 
of  Agriculture  Pertaining  to 

(grantee)    ■ — 

County,  — 

I.  Introduction 
A.  The 


for  (purpose) 


■  to  (grantee) 


and  the  U.S.  Department  of 


Regional  Commission  is 
providing  a  (basic  or  supplemental)  grant 


Agriculture,  Farmers  Home 
Administration  (FmHA)  has  approved 
and  will  administer  that  grant.  The 
FmHA  has  determined  that  funds  (can  or 
cannot)  be  made  available  under  its 
funding  program  for  this  fiscal  year  for 
the  project.  The  project  does  meet  all  the 
requisites  for  assistance  under  Section 
310(B]  of  the  Consolidated  Farm  and 
Rural  Development  Act,  as  amended  (7 
use  1926).  In  order  to  accomplish  these 

purposes,  the Regional 

Commission's  Federal  Cochairman  and 
the  FmHA  Slate  Director  hereby  enter 
into  this  Memorandum  of  Understanding 
which  is  in  accordance  with  the  31  USC 
686. 
B.  This  agreement  is  intended  to  cover  the 
application  phase,  construction  phase, 
and  final  audit 
II.  General 

A.  Project  Cost 

The  project  costs  for  the  purposes  of  this 
agreement  shall  include  t^e  costs  of 
construction,  technical  services,  legal 
services,  land  acquisition,  permits  and 
rights-of-way,  interest  during 
construction  and  contingencies. 

B.  Grant 

The Regional  Commission  shall 

make  a  (basic  or  supplemental)  grant  of 

$ up  to  but  not  exceeding % 

of  the  total  cost  of  the  project.  These 
funds  will  be  transferred  to  the  Treasury 
Account  of  the  Farmers  Home 
Administration  by  Standard  Form  1151. 
"Nonexpenditure  Transfer 
Authorization." 

C.  The  undersigned  FmHA  State  Director 
on  behalf  of  FmHA,  in  concurring  to  this 
Project  Management  Agreement,  hereby 
assures  the  Federal  Cochairman  that: 

1.  The  estimated  cost  of  the  project  is 
reasonable  and  the  (basic  or 
supplemental)  grant,  with  the  funds  to  be 
supplied  by  the  applicant,  are,  in  its 
judgment,  sufficient  to  complete  the 
project. 

2.  The  funds  to  be  supplied  by  the  applicant 
are  available  or  FmHA  is  reasonably 
satisfied  that  the  applicant  has  the 
capability  of  supplying  such  funds. 

3.  FmHA  is  reasonably  satisfied  that  the 
facility  will  be  properly  and  efficiently 
administered,  operated,  and  maintained 
and  that  the  applicant  will  provide 
sufficient  funds  to  assure  the  successful 
and  continuing  operation  of  the  facility. 

D.  The  (grantee) is  subject  to 

Executive  Order  11246  and  will  be 
required  to  evidence  compliance  by 
execution  of  the  following: 

1.  Equal  Opportunity  Agreement — ^Form 
FmHA  400-1 

2.  Nondiscrimination  Agreement — Form 
FmHA  400-4 

E.  The  (grantee) shall  execute 

assurances  of  nonrelocation.  (If 
applicable.) 

III.  Construction  Management 
A.  The  forms  and  format  for  the  documents 
shall  conform  to  the  requirements  in 
Subpart  A  of  Part  1942  of  this  Chapter. 
Generally,  the  following  items  shall  be 
included: 


1.  Contract  Documents 

2.  Specifications 

3.  Plans 

J3.  FmHA  will  approve  the  plans  and 
specifications. 

C.  FmHA  will  obtain  a  certification  of 
adequacy  from  the  Federal 
Environmental  Protection  Agency 
(include  only  when  applicable). 

D.  FmHA  will  obtain  a  non-pollution 

certificate  from  the  (state) 

(agency) (include  only  when 

applicable). 

E.  FmH^  will  make  monthly  inspections. 

F.  Contract  change  orders  will  not  become 
effective  until  approved  by  FmHA. 

G.  Final  inspection  will  be  conducted  by 
FmHA. 

IV.  Financial  Management 

A.  Financial  management  of  the  project 
shall  be  according  to  Subpart  A  of  Part 
1942  of  this  Chapter. 

B.  FmHA  will  provide  the 

Regional  Commission  with  a  copy  of  the 
audit  report. 

C.  If  actual  costs  fall  below  the  costs  on 
which  the  grant  was  calculated,  the 
Federal  and  non-Federal  shares  will  be 
reduced  proportionately. 

0.  FmHA  will  conform  to  the  financial 
reporting  requirements  for  transferred 
funds  as  required  by  the  attached  copy  of 
"Reporting  of  Funds  Transfer  by 
Participating  Agencies." 

V.  Compensation 

Services  rendered  by  FmHA  for  the 
processing  and  administration  of 
Commission  grants  in  cases  where 
neither  FmHA  loan  nor  grant  funds  are 
involved  shall  be  on  a  reimbursable 
basis.  Reimbursement  will  be  based  on 
five  percent  of  the  amount  of  the  grant  up 
to  $50,000  and  an  additional  one  percent 
of  any  amount  over  the  first  $50,000  of 
the  Commission  grant.  The  full  amount  of 
the  reimbursement  will  be  transferred  to 
FmHA  at  the  time  the  grant  funds  are 
transferred  to  FmHA. 

VI.  No  provision  in  this  agreement  shall 

abrogate  the  legal  requirements  of 
administrative  responsibilities  as  set 
forth  in  the  Consolidated  Farm  and  Rural 
Development  Act  or  Section  509  of  the 
Public  Works  and  Economic 
Development  Act  of  1965,  as  amended. 

For  the Regional  Commission 

(name)    

Federal  Cochairman   — . 

,  197— 

For  the  Farmers  Home  Administration.  USDA 

(name)    . 

State  Director  


,197— 


Resolution 

Whereas  the  ■ 


■  (hereinafter  called 


public  body)  desires  to  obtain  financial 
assistance  from  the  Farmers  Home 
Administralion,  United  Slates  Department  of 
Agriculture,  pursuant  to  Section  310  B  of  the 
Consolidated  Farm  and  Rural  Development 

Act,  for  the  purpose  of  providing 

(describe  briefly  the  nature  of  the  project) 

(herein  referred  to  as  the  facility) 

and  as  a  condition  to  and  in  consideration  of 
receiving  financial  assistance  from  the 
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Farmers  Home  Administration  this  resolution 
is  being  adopled. 

Therefore,  iji  consideration  of  the  premises 
the  public  boqy  agrees  as  follows: 

1.  No  privatt  business  enterprises  shall  be 
°  allowed  to  us(  or  occupy  the  facility  if  such 
use  or  occupai  icy  would  be  calculated  to.  or 
is  likely  to,  rei  ult  in  the  transfer  from  one 
area  to  anothc  r  of  any  employment  or 
business  activity  provided  by  operations  of 
the  private  bu  liness  enterprises.  This 
limitation  shal  I  not  be  construed  to  prohibit 
use  and  enjoyi  nent  of  the  facility  by  such 
private  business  entity  through  the 
establishment  of  a  new  branch,  affiliate,  or 
subsidiary  if  tl  e  establishment  of  such 
branch,  affilia  e.  or  subsidiary  will  not  result 
in  the  increase  in  unemployment  in  the  area 
of  original  loci  tion  (or  in  any  other  area 
where  such  en:ity  conducts  business 
operations),  ut  less  there  is  reason  to  believe 
that  such  bran  :h.  affiliate,  or  subsidiary  is 
being  establisi  ed  with  the  intention  of 
closing  down  I  le  operations  of  the  existing 
business  entit]  in  the  area  of  its  original 
location  (or  in  any  other  area  where  it 
conducts  such  operation). 

2.  No  private  business  enterprises  shall  be 
allowed  to  use  or  occupy  the  facilities  if  such 
nse  or  occupar  cy  would  be  calculated  to.  or 
is  likely  to,  res  ill  in  an  increase  in  the 
production  of  j  oods,  materials,  or 
commodities,  c  r  the  availability  of  services  or 
facilities  in  the  area,  where  there  is  not 
sufficient  dem<  nd  for  such  goods,  materials, 
commodities,  a  srvices  or  facilities  to  employ 
the  sufficient  c  ipacity  of  existing  competitive 
coBnercial  or  industrial  enterprises,  unless 
such  financial  iir  other  assistance  will  not 
bdve  an  adverse  affect  upon  existing 
competitive  en  crprises  in  the  area. 

3.  Prior  to  all  }wing  the  use  or  occupancy  of 
the  facilities  b)  any  private  business 
enterprise,  the  mblic  body  shall  clear  such 
use  or  occupan  :y  with  the  Manpower 
Administration  Department  of  Labor. 
Washington.  D  Z.  by  submitting  information 
required  by  the  Department  of  Labor  for 
certification  un  ler  the  Act.  This  information 
shall  be  submit  ed  to  Farmers  Home 
Administration  for  transmittal  to  the 
Department  of  .abor.  The  public  body  agrees 
to  make  no  fin;:  I  commitment  with  any 
private  busines  (  enterprise  regarding  such 
use  or  occupan  ;y  if  the  Department  of  Labor 
issues  a  negali^  e  certification  under  the  Act. 
The  public  bod  '  shall  obtain  prior  clearance 
in  this  nirfltcr  f (  r  a  period  of  three  years  after 
the  dale  of  an  t  ^irmative  certification  by  the 
Department  of  Jibor  on  the  application  for 
financial  assist  ince  now  pending  before  the 
Farmers  Home  \dministration. 

This  resolutic  n  shall  be  in  force  and  effect 
immediately. 

The  voting  w  is  yeas .  nays . 

absent . 

(.Name  of  public  body]    — 

by  (Name  and  '  ille)" 

Certification 

I  the  undcrsi] 
Clerk)  of  the  — 
the  foregoing 


led  as  (Secretary)  (Town 
do  hereby  certify  that 


re  iolution  was  duly  adopted  at 

a  meeting  of duly  called  and  held  on 

the day  i  if 19—,  and  that  such 

resolution  has  r  ot  been  rescinded  or 


amended  in  any  way.  Dated  this day 

of ,  19—. 

(Seal) 

(Town  Clerk)  (Secretary)  of 

Exhibit  A — Grant  Agreement  (Public  Bodies) 
For  Facilitating  Private  Business 
Enterprises  in  Rural  Areas 

Position  2. — Grant  Agreement  (Public  Bodies) 
for  Facilitating  Private  Business  Enterprises 
in  Rural  Areas  ' 

USDA-FmHA,  Form  FmHA  442-50  (Rev.  9- 

23-aO) 
Form  approved— OMB  No.  4O-R5005 

This  Agreement  dated ,  19 — . 

between a  public  body  corporate 

organized  and  operating  under  (Authorizing 

State  Statute) Herein  called 

"Grantee,"  and  the  United  States  of  America 
acting  through  the  Farmers  Home 
Administration,  Department  of  Agriculture, 
herein  called  "Grantor."  Witnesseth: 

Grantee  has  determined  to  undertake  a 
project  of  acquisition,  construction, 
enlargement,  or  capital  improvement  of 
facilities  to  serve  the  area  under  its 

jurisdiction  at  an  estimated  cost  of  3 , 

and  has  duly  authorized  the  undertaking  of 
such  project: 

Grantee  is  able  to  finance  not  more  than 
S  of  the  development  costs  through 

revenues,  charges,  taxes  or  assessments,  or 
funds  otherwise  available  to  Grantee.  Said 
sum  has  been  committed  to  and  by  Grantee 
for  such  project  development  costs. 

The  Grantor  agrees  to  grant  to  Grantee  a 

sum  not  to  exceed  S subject  to  the 

terms  and  conditions  established  by  the 
Grantor.  Provided,  however,  that  the 
proportionate  share  of  any  grant  funds 
actually  advanced  and  not  needed  for  grant 
purposes  shall  be  returned  immediately  to  the 
Grantor.  The  Grantor  may  terminate  the  grant 
in  whole,  or  in  part,  at  any  time  before  the 
dale  of  completion,  whenever  it  is  determined 
that  the  Grantee  has  failed  to  comply  with 
the  conditions  of  the  grant. 

In  consideration  of  said  grant  by  Grantor  to 
Grantee,  to  be  made  pursuant  to  section  310  B 
(c)  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  USC  1932  (c))  for  the 
purpose  only  of  defraying  a  part  of  the 
development  costs,  as  defined  by  applicable 
Farmers  Home  Administration  regulations: 
Grantee  agrees  that  Grantee  will: 

1.  Cause  said  project  to  be  constructed 
within  the  total  sums  available  to  it,  including 
said  grant,  in  accordance  with  the  project 
plans  and  specifications  and  any  necessary 
modifications  thereof  prepared  by  Grantee 
and  approved  by  Grantor. 

2.  Permit  periodic  inspection  of 
construction  by  a  representative  of  Grantor 
during  construction. 

3.  Make  the  facility  available  to  all  persons 
in  Grantee's  service  area  without  regard  to 


'  This  form  is  a  conlnict  belwien  the  applicant 
and  FmitA.  This  agreement  sets  forth  the  terms  and 
conditions  under  which  Industrial  Development 
grant  funds  will  be  made  available. 

No  further  monies  or  other  bencHls  may  be  paid 
out  under  this  program  unless  this  report  is 
completed  and  filed  as  required  by  existing 
regulation  (7  CFR  1942-G). 


race,  color,  or  national  origin,  religion,  sex. 
marital  status,  age,  physical  or  mental 
handicap. 

4.  Use  the  real  property  including  land, 
land  improvements,  structures,  and 
appurtenances  thereto,  for  authorized 
purposes  of  the  grant  as  long  as  needed. 

a.  The  Grantee  shall  obtain  approval  of  the 
Grantor  before  using  the  real  property  for 
other  purposes  when  the  Grantee  determines 
that  the  property  is  no  longer  needed  for  the 
original  grant  purposes. 

b.  When  the  real  property  is  no  longer 
needed  as  provided  above,  return  all  real 
property  furnished  or  purchased  wholly  with 
Federal  grant  funds  to  the  Grantor.  In  die 
case  of  property  purchased  in  part  with 
Federal  grant  funds,  the  Grantee  may  be 
permitted  to  take  title  to  the  Federal  interest 
therein  upon  compensating  the  Federal 
Government  for  its  fair  share  of  the  property. 
The  Federal  share  of  the  property  shall  be  the 
amount  computed  by  applying  the  percentage 
of  the  Federal  participation  in  the  total  coet 
of  the  grant  program  for  which  the  property 
was  acquired  to  the  current  fair  market  value 
of  the  property. 

This  Grant  Agreement  covers  the  following 
described  real  property  (use  continuation 
sheets  as  necessary). 

5.  Abide  by  the  following  conditions 
pertaining  to  nonexpendable  personal 
property  which  is  furnished  by  the  Grantor  or 
acquired  wholly  or  in  part  with  Grant  Funds. 

a.  The  Grantee  shall  retain  such  property 
as  long  as  there  is  a  need  for  the  property  to 
accomplish  the  purpose  of  the  grant.  When 
there  is  no  longer  a  need  for  the  property  to 
aocoBiplish  the  purpose  of  the  grant,  the 
Grantee  shall  use  the  property  in  connection 
with  other  Federal  grants  it  has  received  in 
the  following  order  of  priority: 

(1)  Other  grants  of  the  Grantor  needing  the 
property. 

(2)  Grants  of  other  Federal  agencies 
needing  the  property. 

b.  When  the  Grantee  no  longer  has  need  for 
the  property  in  any  of  its  Federal  grant 
programs,  the  property  may  be  used  for  its 
own  official  activities  in  accordance  with  the 
following  standards: 

(1)  Nonexpendable  property  with  an 
acquisition  cost  of  less  than  $1,000.  The 
Grantee  may  use  the  property  for  its  own 
official  activities  without  reimbursement  of 
the  Federal  Government  or  sell  the  property 
and  retain  the  proceeds. 

(2)  All  other  nonexpendable  property.  The 
Grantee  may  retain  the  property  for  its  own 
use  provided  that  a  fair  compensation  is 
made  to  the  Grantor.  The  arpount  of 
compensation  shall  be  computed  by  applying 
the  percentage  of  the  Grantor  participation  in 
the  grant  program  to  the  current  fair  market 
value  of  the  property  as  determined  by  the 
Grantor. 

c.  If  the  Grantee  has  no  need  for  the 
property,  disposition  shall  be  made  as 
follows: 

(1)  Nonexpendable  properly  with  an 
acquisition  cost  of  $1,000  or  less.  The  Grantee 
may  use  the  property  for  other  activities 
without  reimbursement  to  the  Federal 
Government  or  sell  the  property  and  retain 
the  proceeds. 

(2)  Nonexpendable  property  with  an 
acquisition  cost  of  over  Si  ,000.  The  Grantee 
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shall  request  disposition  instructions  from 
Grantor. 

(3)  If  disposition  instructions  are  not  issued 
within  120  days  after  reporting,  the  Grantee 
shall-sell  the  property  and  reimburse  the 
Grantor  an  amount  which  is  computed  by 
applying  the  percentage  of  the  Grantor 
participation  in  the  grant  program  to  the  sales 
proceeds.  Further,  the  Grantee  shall  be 
permitted  to  retain  $100  or  ten  percent  of  the 
proceeds,  whichever  is  greater,  for  the 
Grantee's  selling  and  handling  expenses. 

d.  The  Grantee's  property  management 
standards  for  nonexpendable  personal 
property  shall  also  include: 

(1)  Property  records  which  accurately 
provide  for:  a  description  of  the  property; 
manufacturer's  serial  number  or  other 
identification  number,  acquisition  date  and 
cost:  source  of  the  property:  and  ultimate 
disposition  data  including  sales  price  or  the 
method  used  to  determine  current  fair  market 
value  if  the  Grantee  reimburses  the  Grantor 
for  its  share. 

(2)  A  physical  inventory  of  property  shall 
be  taken  and  the  results  reconciled  with  the 
property  records  at  least  once  every  two 
years  to  verify  the  existence,  current 
utilization,  and  continued  need  for  the 
property. 

(3)  A  control  system  shall  be  in  effect  to 
insure  adequate  safeguards  to  prevent  loss, 
damage,  or  theft  to  the  property  shall  be 
investigated  and  fully  documented. 

(4)  Adequate  maintenance  procedures  shall 
be  implemented  to  keep  the  property  in  good 
condition. 

(5)  Property  sales  procedures  shall  be 
established  for  unneeded  property  which 
would  provide  for  competition  to  the  extent 
practicable  and  result  in  the  highest  possible 
return. 

This  Grant  Agreement  covers  the  following 
described  nonexpendable  property  [use 
continuation  sheets  as  necessary). 

6.  Provide  Financial  Management  Systems 
which  will  include: 

a.  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of  each 
grant.  Financial  Reporting  will  be  on  an 
accrual  basis. 

b.  Records  which  identify  adequately  the 
source  and  application  of  funds  for  grant- 
supported  activities.  Those  records  shall 
contain  information  pertaining  to  grant 
awards  and  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays,  and  income. 

c.  Effective  control  over  and  accountability 
for  all  funds,  property  and  other  assets. 
Grantees  shall  adequately  safeguard  all  such 
assets  and  shall  assure  that  they  are  used 
solely  for  authorized  purposes. 

d.  Accounting  records  supported  by  source 
documentation. 

7.  Retain  financial  records,  supporting 
documents,  statistical  records,  and  all  other 
records  pertinent  to  the  grant  for  a  period  of 
at  least  three  years  after  grant  closing  except 
that  the  records  shall  be  retained  beyond  the 
three-year  period  if  audit  findings  have  not 
been  resolved.  Microfilm  copies  may  be 
substituted  in  lieu  of  original  records.  The 
Grantor  and  the  Comptroller  General  of  the 
United  Stales,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 


books,  documents,  papers,  and  records  of  the 
Grantee  governments  which  are  pertinent  to 
the  specific  grant  program  for  the  purpose  of 
making  audit,  examination,  excerpts  and 
transcripts. 

8.  Provide  information  as  requested  by  the 
Grantor  to  determine  the  need  for  and 
complete  any  necessary  Environmental 
Impact  Statements. 

9.  Provide  an  audit  report  prepared  in 
sufficient  detail  to  allow  the  Grantor  to 
determine  that  funds  have  been  used  in 
compliance  with  the  proposal,  any  applicable 
laws  and  regulations  and  this  agreement. 

10.  Agree  to  account  for  and  to  return  to 
Grantor  interest  earned  on  grant  funds 
pending  their  disbursement  for  program 
purposes  when  the  Grantee  is  a  unit  of  local 
government.  States  and  agencies  or 
instrumentalities  of  states  shall  not  be  held 
accountable  for  interest  earned  on  grant 
funds  pending  their  disbursement. 

11.  Not  encumber,  transfer,  or  dispose  of 
the  property  or  any  part  thereof,  furnished  by 
the  Grantor  or  acquired  wholly  or  in  part 
with  Grantor  funds  without  the  written 
consent  of  the  Grantor  except  as  provided  in 
item  5  above, 

12.  Provide  Grantor  with  such  periodic 
reports  as  it  may  require  and  permit  periodic 
inspection  of  its  operations  by  a  designated 
representative  of  the  Grantor. 

13.  Execute  Form  FmHA  440-1.  "Equal 
Opportunity  Agreement."  to  execute  Form 
FmHA  400-4.  "Nondiscrimination 
Agreement;"  and  to  execute  any  other 
agreements  required  by  Grantor  to  implement 
the  civil  rights  requirements.  If  any  such  Form 
has  been  executed  by  Grantee  as  a  result  of  a 
loan  being  made  to  Grantee  by  Grantor 
contemporaneously  with  the  making  of  this 
grant,  another  Form  of  the  same  type  need 
not  be  executed  in  connection  with  this  grant. 

14.  Include  in  all  contracts  for  construction 
or  repairs  a  provision  for  compliance  with  the 
Copeland  "Anti-Kick  Back"  Act  (18  USC  874) 
as  supplemented  in  Department  of  Labor 
regulations  (29  CFR.  Part  3).  The  Grantee 
shall  report  all  suspected  or  reported 
violations  to  the  Grantor. 

15.  In  Construction  Contracts  in  excess  of 
$2,000  and  in  other  contracts  in  excess  of 
$2,500  which  involve  the  employment  of 
mechanics  or  laborers,  to  include  a  provision 
for  compliance  with  sections  103  and  107  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  USC  327-330)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR.  Part  5). 

16.  To  include  in  all  contracts  in  excess  of 
$100,000  a  provision  for  comphance  with  all 
applicable  standards,  orders,  or  regulations 
issued  pursuant  to  the  Clean  Air  Act  of  1970. 
Violations  shall  be  reported  to  the  Grantor 
and  the  Regional  Office  of  the  Environmental 
Protection  Agency. 

17.  Upon  any  default  under  its 
representations  or  agreements  set  forth  in 
this  instrument,  Grantee,  at  the  option  and 
demand  of  Grantor,  will,  to  the  extent  legally 
permissible,  repay  to  Grantor  forthwith  the 
original  principal  amount  of  the  grant  stated 
hereinabove,  with  interest  at  the  rate  of  five 
percentum  per  annum  from  the  date  of  the 
default.  The  provisions  of  this  Grant 
Agreement  may  be  enforced  by  Grantor,  at 


its  option  and  without  regard  to  prior  waivers 
by  it  of  previous  defaults  of  Grantee,  by 
judicial  proceedings  to  require  specific 
performance  of  the  terms  of  this  Grant 
Agreement  or  by  such  other  proceedings  in 
law  or  equity,  in  either  Federal  or  State 
courts,  as  may  be  deemed  necessary  by 
Grantor  to  assure  compliance  with  the 
provisions  of  this  Grant  Agreement  and  the 
laws  and  regulations  under  which  this  grant 
is  made. 

18.  That  no  member  of  Congress  shall  be 
admitted  to  any  share  or  part  of  this  grant  or 
any  benefit  that  may  arise  therefrom;  but  this 
provision  shall  not  be  construed  to  bar  as  a 
contractor  under  the  grant  a  publicly  held 
corporation  whose  ownership  might  include  a 
member  of  Congress. 

19.  That  the  purpose  and  scope  of  work  for 
which  this  grant  is  made  shall  not  duplicate 
programs  for  which  monies  have  been 
received,  are  committed,  or  are  applied  for 
from  other  sources,  public  and  private. 

20.  Tliat  the  Grantee  shall  abide  by  the 
policies  promulgated  in  OMB  Circular  A-102. 
Attachment  O,  which  provides  standards  for 
use  by  Grantees  in  establishing  procedures 
for  the  procurement  of  supplies,  equipment, 
and  other  services  with  Federal  grant  funds. 

21.  To  the  following  termination  provisions: 

(a)  Termination  for  cause.  The  Grantor 
agency  may  terminate  any  grant  in  whole,  or 
in  part,  at  any  time  before  the  date  of 

-  completion,  whenever  it  is  determined  that 
the  Grantee  has  failed  to  comply  with  the 
conditions  of  the  grant.  The  Grantor  agency 
shall  promptly  notify  the  Grantee  in  writing 
of  the  determination  and  the  reasons  for  the 
termination,  together  with  the  effective  date. 

(b)  Termination  for  convenience.  The 
Grantor  agency  or  Grantee  may  terminate 
grants  in  whole,  or  in  part  when  both  parties 
agree  that  the  continuation  of  the  project 
would  not  produce  beneficial  results 
commensurate  with  the  further  expenditure 
of  funds.  The  two  parties  shall  agree  upon  the 
termination  conditions,  including  the 
effective  date  and.  in  the  case  of  partial 
terminations,  the  portion  to  be  terminated. 
The  Grantee  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the  effective 
date,  and  shall  cancel  as  many  outstanding 
obligations  as  possible.  The  Grantor  agency 
shall  allow  full  credit  to  the  Grantee  for  the 
Federal  share  of  the  noncancelable 
obligations,  properly  incurred  by  the  Grantee 
prior  to  termination.  ' 

Grantor  agrees  that  it  will: 

1.  Assist  Grantee,  within  available 
appropriations,  with  such  technical 
assistance  as  Grantor  deems  appropriate  in 
planning  the  project  and  coordinating  the 
plan  with  local  official  comprehensive  plans 
and  with  any  State  or  area  plans  for  the  area 
in  which  the  project  is  located. 

2.  In  its  sole  discretion.  Grantor  may  at  any 
time  give  any  consent,  deferment 
subordination,  release,  satisfaction,  or 
termination  of  any  or  all  of  Grantee's  grant 
obligations,  with  or  without  valuable 
consideration,  upon  such  terms  and 
conditions  as  Grantor  may  determine  to  be 
(a)  advisable  to  further  the  purposes  of  the 
grant  or  to  protect  Grantor's  financial  interest 
therein,  and  fb)  consistent  with  both  the 
statutory  purposes  of  the  grant  and  the 
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ad ; 

1  the  date  Drst  above  written  has 
gr(  ement  to  be  executed  by  its 
and  attested  and 


limitations  of  t)^  statutory  authority  under 
which  it  is  ma 

Grantee  on 
caused  this  a; 
duly  authorized 

its  corporate  se  il  affixed  by  its  duly 
authorized 
Attest: 
(Seal) 

By    — 

(Title) - 
Grantee  — 
By 


(Title)- 
Grantor 
UNITED  STATfiS 
FARMERS  HOMIE 

Bv 


OF  AMERICA 
ADMINISTRATION 


(Title) - 


Office  of  Mana;  ement  and  Budget 


•tr 


vernmi  nts 


\y 


jeia 


ccordii 


Circular  A- 102. 
Requirements  fi 
I.ocnl  Gov 

Agency:  Offic  ( 

Action:  Final 

Summary:  TTji^ 
Circular  A-102 
Attachment  G. 
entitled.  "Audit 
originated  from 
streamline  Fed 
OMB's  system  o 
assisted  prograr  is 

One  area  the 
having  a  substat  ti 
was  audit  of  fed  ! 
directed  Federal 
improve  audit 
their  reliance  on 
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paragraphs  are  keyed  to  the  proposed 
regulations  published  on  July  11, 1979. 

1.  Paragraph  1  has  been  amended  to  make 
the  Attachment  applicable  to  Indian  tribal 
governments.  This  paragraph  was  also 
changed  to  make  it  clear  that  one  of  the 
objectives  of  the  audit  was  to  determine  if 
financial  reports  to  the  Federal  Government 
contain  accurate  and  reliable  data. 

2.  Paragraph  2.  The  definition  of  "cognizant 
agency"  was  added  to  this  paragraph,  and  is 
now  used  uniformly  throughout  the 
Attachment. 

3.  Paragraph  3  was  amended  to  provide 
that  contracts  awarded  by  recipients  for 
audit  services  shall  include  a  reference  to  this 
Attachment.  Also,  the  paragraph  was  further 
divided  into  two  separate  paragraphs  for 
clarity. 

4.  Paragraph  5,  A  clause  was  added  to 
make  it  clear  that  the  auditor  should  make  a 
determination  that  the  fmancial  statements 
are  presented  fairly  and  in  accordance  with 
generally  accepted  accounting  principles. 

5.  Paragraph  7.  The  phrase  "at  scheduled 
intervals"  was  deleted  for  clarity. 

6.  Paragraph  8  was  changed  to  make  it 
clear  that,  in  the  event  irregularities  are 
found,  management  officials  above  the  level 
of  involvement  should  be  notified. 

7.  Paragraph  9  was  restructured  and 
reworded  to  clarify  its  intent.  Also,  a  change 
was  made  to  make  it  clear  that  auditors  need 
express  a  positive  assurance  only  with 
respect  to  items  tested. 

8.  Paragraph  10  was  amended  to  require 
cognizant  agencies  to  notify  auditors  in 
writing  when  the  three-year  retention  period 
for  workpapers  needs  to  be  extended. 

9.  Paragraph  13.  A  sentence  was  added  to 
make  it  clear  that  auditors  are  responsible  for 
distributing  audit  reports  to  their  program 
officials. 

10.  Paragraph  14.  Changes  were  made  to 
make  it  clear  that  this  paragraph  covered 
only  State  and  local  governments  and  Indian 
tribal  governments.  Also,  the  recipient's 
responsibilities  with  respect  to  subrecipient 
audits  are  more  clearly  delineated. 

Suggested  Changes  Not  Considered 
Necessary 

Comment.  Several  commenters  felt  that 
there  were  conflicts  between  Attachment  P 
and  audit  guidelines  issued  by  the  General 
Accounting  Office. 

Response.  The  GAO  guidelines  are 
currently  being  reviewed  to  assure 
consistence  of  policy. 

Comment.  Several  commenters  were 
concerned  with  the  provisions  of  the 
Attachment  requiring  comments  on  the 
accuracy  of  financial  reports.  This 
requirement,  they  said,  would  require  the 
examination  of  every  transaction  processed 
by  a  governmental  entity. 

Response.  It  was  never  intended  that  a 
hundred  per  cent  examination  would  be 
routinely  required.  We  believe  this  is  clear 
from  other  provisions  of  the  Attachment. 

Comment.  One  commenter  said  it  was  not 
clear  whether  an  auditor  should 
automatically  expand  the  scope  of  audit  and 
secure  additional  data  to  support  the 
disclosure  of  irregularities  in  the  audit  report 

Response.  The  Attachment  does  not 
provide  for  automatically  expanding  the 


scope  of  audit  work.  This  is  a  matter  that 
would  have  to  be  worked  out  between  the 
auditor,  the  cognizant  agency,  and  the 
recipient. 

Comment.  Several  commenters 
recommended  that  the  Attachment  contain  a 
definition  of  the  term  "independent." 

Response.  The  Attachment  incorporates  by 
reference  the  Standards  for  Audit  of 
Governmental  Organizations.  Programs, 
Activities,  and  Functions  published  by  the 
General  Accounting  Office.  Chapter  3  of 
these  standards  discusses  the  standard  of 
independence  in  some  detail. 

Comment.  Several  commenters  said  that 
additional  audit  costs  would  be  incurred  to 
achieve  full  compliance  with  the  Circular. 
They  suggested  that  the  mechanism  for 
funding  these  audits  be  addressed  in  the 
Attachment. 

Response.  Circular  74-4,  "Cost  principles 
for  grants  to  State  and  local  governments," 
establishes  rules  for  determining  allowable 
costs.  This  Circular  provides  that  the  cost  of 
audits  is  allowable. 

Comment.  One  commenter  suggested  that 
each  grant  application  should  contain  a 
certification  that  arrangements  will  be  made 
for  the  audits  prescribed  by  the  Circular. 
Failure  to  furnish  an  acceptable  audit  as 
determined  by  the  cognizant  agency  could  be 
a  basis  for  denial  of  Federal  funds. 

Response.  The  grant  application  forms 
prescribed  by  Circular  A-102  now  contain  an 
assurance  that  the  applicant  will  comply  with 
all  the  provisions  of  the  Circular.  We  do  not 
believe  it  is  necessary  to  single  out  the  audit 
requirements  for  a  separate  certification. 

Comment.  One  commenter  said  the 
Attachment  requires  an  audit  every  two 
years,  and  asked  whether  that  meant  that 
only  every  other  year's  transactions  should 
be  audited. 

Response.  It  is  the  intent  of  the  Circular 
that  audits  cover  the  period  since  the 
previous  audit.  If  this  is  a  two-year  period, 
the  audit  should  cover  both  years. 
James  T.  Mclntyre,  Jr., 
Director. 

Circular  A-102 

Attachment  P— Audit  Requirements 

1.  This  Attachment  establishes  audit 
requirements  for  State  and  local 
governments,  and  Indian  tribal  governments 
that  receive  Federal  assistance.  It  provides 
for  independent  audits  of  fmancial 
operations,  including  compliance  with  certain 
provisions  of  Federal  law  and  regulation.  The 
requirements  are  established  to  insue  that 
audits  are  made  on  an  organizationwide 
basis,  rather  than  on  a  grant-by-grant  basis. 
Such  audits  are  to  determine  whether  (a) 
finanoial  operations  are  conducted  properly, 
(b)  the  financial  statements  are  presented 
fairly,  (c)  the  organization  has  complied  with 
laws  and  regulations  affecting  the 
expenditure  of  Federal  funds,  (d)  internal 
procedures  have  been  established  to  meet  the 
objectives  of  federally  assisted  programs,  and 
(e)  financial  reports  to  the  Federal 
Government  contain  accurate  and  reliable 
information.  Except  where  specifically 
required  by  law,  no  additioiial  requirements 
for  audit  will  be  imposed  unless  approved  by 
the  Office  of  Management  and  Budget. 
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2.  Definitions:  "Cognizant  agency"  means 
the  Federal  agency  that  is  assigned  audit 
responsibility  for  a  particular  recipient 
organization  by  the  Office  of  Management 
and  Budget. 

"Recipient  organization"  means  a  State 
department  a  local  government,  an  Indian 
tribal  government  or  a  subdivision  of  such 
entities,  that  receives  Federal  assistance.  It 
does  not  include  State  and  local  institutions 
of  higher  education  or  hospitals,  which  are 
covered  by  Circular  A-110. 

3.  State  and  local  governments  and  Indian 
tribal  governments  shall  use  their  own 
procedures  to  arrange  for  independent  audits, 
and  to  prescribe  the  scope  of  audits,  provided 
that  the  audits  comply  with  the  requirements 
set  forth  below.  Where  contracts  are 
awarded  for  audit  services,  the  contracts 
shall  include  a  reference  to  this  Attachment. 

4.  The  provisions  of  this  Attachment  do  not 
limit  the  authority  of  Federal  agencies  to 
make  audits  of  recipient  organizations. 
However,  if  independent  audits  arranged  for 
by  recipients  meet  the  requirements 
prescribed  below,  all  Federal  agencies  shall 
rely  on  them,  and  any  additional  audit  work 
shall  build  upon  the  work  already  done. 

5.  Audits  shall  be  made  in  accordance  with 
the  General  Accounting  Office  Standards  for 
Audit  of  Governmental  Organizations. 
Programs,  Activities  8-  Functions,  the 
Guidelines  for  Financial  and  Compliance 
Audits  of  Federally  Assisted  Programs,  any 
compliance  supplements  approved  by  OMB. 
and  generally  accepted  auditing  standards 
estabhshed  by  the  American  Institute  of 
Certified  Public  Accountants. 

6.  Audits  will  include,  at  a  minimum,  an 
examination  of  the  systems  of  internal 
control,  systems  established  to  ensure 
compliance  with  laws  and  regulations 
affecting  the  expenditure  of  Federal  funds, 
financial  transactions  and  accounts,  and 
financial  statements  and  reports  of  recipient 
organizations. 

These  examinations  are  to  determine 
whether: 

a.  There  is  effective  control  over  and 
proper  accounting  for  revenues,  expenditures, 
assets,  and  liabilities. 

b.  The  financial  statements  are  presented 
fairly  in  accordance  with  generally  accepted 
accounting  principles. 

'  c.  The  Federal  financial  reports  (including 
Financial  Status  Reports,  Cash  Reports,  and 
claims  for  advances  and  reimbursements) 
contain  accurate  and  reliable  financial  data: 
and  are  presented  in  accordance  with  the 
terms  of  applicable  agreements,  and  in 
accordance  with  Attachment  H  of  this 
Circular. 

d.  Federal  funds  are  being  expended  in 
accordance  with  the  terms  of  applicable 
agreements  and  those  provisions  of  Federal 
law  or  regulations  that  could  have  a  material 
effect  on  the  financial  statements  or  on  the 
awards  tested. 

7.  In  order  to  accomplish  the  purposes  set 
forth  above,  a  representative  number  of 
charges  to  Federal  awards  shall  be  tested. 
The  test  shall  be  representative  of  (1)  the 
universe  of  Federal  awards  received,  and  (2) 
all  cost  categories  that  materially  a^ect  the 
award.  The  test  is  to  determine  whether  the 
charges: 


a.  Are  necessary  and  reasonable  for  the 
proper  administration  of  the  program. 

b.  Conform  to  any  limitations  or  exclusions 
in  the  award. 

c.  Were  given  consistent  accounting 
treatment  and  applied  uniformly  to  both 
federally  assisted  and  other  activities  of  the 
recipient. 

d.  Were  net  of  applicable  credits. 

e.  Did  not  include  costs  properly 
chargeable  to  other  federally  assisted 
programs. 

f.  Were  properly  recorded  (i.e..  correct 
amount,  data)  and  supported  by  source 
documentation. 

g.  Were  approved  in  advance,  if  subject  to 
prior  approval  in  accordance  with  Circular 
74-4. 

h.  Were  incurred  in  accordance  with 
competitive  purchasing  procedures,  if 
covered  by  Attachment  O  of  this  Circular. 

i.  Were  allocated  equitably  to  benefiting 
activities,  including  non-Federal  activities. 

8.  Audits  usually  will  be  made  annually, 
but  not  less  frequently  than  every  two  years. 

9.  If  the  auditor  becomes  aware  of 
irregularities  in  the  recipient  organization,  the 
auditor  shall  promptly  notify  the  cognizant 
agency  and  recipient  management  officials 
above  the  level  of  involvement.  Irregularities 
include  such  matters  as  conflicts  of  interest, 
falsification  of  records  or  reports,  and 
misappropriation  of  funds  or  other  assets. 

10.  The  audit  report  shall  include: 

a.  Financial  statements,  including 
footnotes,  of  the  recipient  organization. 

b.  The  auditors'  comments  on  the  financial 
statements  which  should: 

(1)  Identify  the  statements  examined,  and 
the  [jeriod  covered. 

(2)  Identify  the  various  programs  under 
which  the  organization  received  Federal 
funds,  and  the  amount  of  the  awards 
received. 

(3)  State  that  the  audit  was  done  in 
accordance  with  the  standards  in  paragraph 
5. 

(4)  Express  an  opinion  as  to  whether  the 
financial  statements  are  fairly  presented  in 
accordance  with  generally  accepted 
accounting  principles.  If  an  unqualified 
opinion  cannot  be  expressed,  state  the  nature 
of  the  qualification. 

c  The  auditors'  comments  on  compliance 
and  internal  control  which  should: 

(1)  Include  comments  on  weaknesses  in 
and  noncompliance  with  the  systems  of 
internal  control,  separately  identifyirtg 
material  weaknesses. 

(2)  Identify  the  nature  and  impact  of  any 
noted  instances  of  noncompliance  with  the 
terms  of  agreements  and  those  provisions  of 
Federal  law  or  regulations  that  could  have  a 
material  effect  on  the  financial  statements 
and  reports. 

(3)  Contain  an  expression  of  positive 
assurance  with  respect  to  compliance  with 
requirements  for  tested  items,  and  negative 
assurance  for  untested  items. 

d.  Comments  on  the  accuracy  and 
completeness  of  financial  reports  and  claims 
for  advances  or  reimbursement  to  Federal 
agencies. 

a.  Comments  on  corrective  action  taken  or 
planned  by  the  recipient 

11.  Work  papers  and  reports  shall  be 
retained  for  a  minimum  of  three  years  from 


the  date  of  the  audit  respect  unless  the 
auditor  is  notified  in  writing  by  the  cognizant 
agency  of  the  need  to  extend  the  retention 
period.  The  audit  workpapers  shall  be  made 
available  upon  request  to  the  cognizant 
agency  or  its  designees  and  the  General 
Accounting  Office  or  its  designees. 

12.  The  Office  of  Management  and  Budget 
will  work  with  Federal  agencies  and  State 
and  local  governments  to  assure  that 
recipient  audits  are  made  in  accordance  with 
the  standards  set  forth  in  paragraph  5. 

13.  The  Office  of  Management  and  Budget 
will  designate  cognizant  agencies  for  major 
recipient  organizations. 

14.  The  cognizant  agency  shall  have  the 
following  responsibilities: 

a.  Obtain  or  make  quality  assessment 
reviews  of  the  work  of  non-Federal  audit 
organization,  and  provide  the  results  to  other 
interested  audit  agencies.  (If  a  non-Federal 
audit  organizations  is  responsible  for  audits 
of  recipients  that  have  different  cognizant 
audit  agencies,  a  single  quality  assessment 
review  should  be  arranged.) 

b.  Assure  that  all  audit  reports  of  recipients 
that  affect  federally  assisted  programs  are 
received,  reviewed,  and  distributed  to 
appropriate  Federal  audit  officials.  These 
officials  will  be  responsible  for  distributing 
audit  reports  to  their  program  officials. 

c.  Whenever  significant  inadequacies  in  an 
audit  are  disclosed,  the  recipient  organization 
will  be  advised  and  the  auditor  will  be  called 
upon  to  take  corrective  action.  If  corrective 
action  is  not  taken  the  cognizant  agency  shall 
notify  the  recipient  organization  and  Federal 
awarding  agencies  of  the  facts  and  its 
recommendation.  Major  inadequacies  or 
repetitive  substandard  performance  of 
independent  auditors  shall  be  referred  to 
appropriate  professional  bodies. 

d.  Assure  that  satisfactory  audit  coverage 
is  provided  in  a  timely  manner  and  in 
accordance  with  the  provisions  of  this 
attachment. 

e.  Provide  technical  advice  and  act  as  a 
liaison  between  Federal  agencies, 
independent  auditors,  and  recipient 
organizations.  ^ 

f.  Maintain  a  followup  system  on  audit 
findings  and  investigative  matters  to  assure 
that  audit  findings  are  resolved. 

g.  Inform  other  affected  audit  agencies  of 
irregularities  uncovered.  The  audit  agencies, 
in  turn,  shall  inform  all  appropriate  officials 
in  their  agencies.  Stale  or  local  government 
law  enforcement  and  prosecuting  authorities 
shall  also  be  informed  of  irregularities  within 
their  jurisdiction. 

15.  Recipients  shall  require  subrecipients 
that  are  State  and  local  governments  or 
Indian  tribal  governments  to  adopt  the 
requirements  in  paragraph  1.  through  11. 
above.  The  recipient  shall  ensure  that  the 
subrecipient  audit  reports  are  received  as 
required,  and  shall  submit  the  reports  to  the 
cognizant  agency.  The  cognizant  agency  will 
have  the  responsibility  for  these  reports  as 
described  in  paragraph  14. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction  1901-G. 
"Environmental  Impact  Statements."  It  is  the 
determination  of  FmHA  "that  the  proposed 
action  dues  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
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e^viroiunent  and  in  accordance 
Environmental  Impact 
1969,  Pub.  L  91-190  an 
Impact  Statement  is  not 


the  human 

with  the  National 

Policy  Act  ol 

Environmenpl 

required. 

(7  U.S.C.  198^: 
authority  by 
CFR2.23; 

Assistant  Secretary 
CFR  2.70) 

Dated:  Oclbber  17.  1980. 
Gordon  Cav^naugh, 
Administrate  r,  Farmers  Home  Administration. 

(FR  Doc  80-3489(  Filed  ll-05-«0:  8:45  am] 
BILLING  CODE  ;  M10-07-M 


:  del  egi 


5  U.S.C.  301;  delegation  of 
Ihe  Secretary  of  Agriculture.  7 
;ation  of  authority  by  the 
for  Rural  Development, 


7  CFR  Part  1980 

Business  and  Industrial  Loan  Program 

AGENCY:  Fafmers  Home  Administration, 

USDA. 

action:  Fin^l  rule. 

summary:  "mie  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  i)ertaining  to  the 
administratjon  of  the  Business  and 
Industrial  [B&I)  Loan  Program.  The 
changr    involve  defining  allowable  fees 
and  chargesas  eligible  loan  purposes 
and  giving  additional  guidance  on 
permissible  nterest  rates  for  guaranteed 
B&I  loans.  T  le  intended  effect  of  these 
changes  is  t(i  strengthen  the  program 
and  clarify  ImHA's  position  on  these 
matters.  These  actions  are  being  taken 
in  response  o  FmHA  recommendations 
to  correct  deficiencies  in  the  regulations 
as  suggested  by  the  Department's  Office 
of  Inspector  General. 
EFFECTIVE  a»TE:  Effective  on  November 
6, 1980,  howijver,  these  amendments 
shall  not  api^ly  to  any  loan(s)  where  a 
conditional  commitment  for  guarantee 
was  issued  I  y  FmHA  and  accepted  by 
the  lender  bdfore  the  date  of  publication. 
FOR  FURTHEli  INFORMATION  CONTACT: 
Darryl  H.  Evtins.  Director,  Business 
Management  and  Development  Division, 
USDA,  FmHA.  Washington,  DC 
Telephone:  (202)  447-4150.  The  Final 
Impact  Statepent  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  Mr. 
Joseph  Linsely,  Chief.  Directives 
Managemenj  Branch.  USDA.  FmHA, 
WashingtonJDC  20250,  telephone:  (202) 
447-4057. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedure  estabhshed  in 
Secretary's  Memorandum  1955  to 
implement  Ececutive  Order  12044  and 
has  been  cla  isified  "significant". 

Section  19)  10.411(a)  (13)  and  (14)  and 
1980.423(a)  o '  Subpart  E  of  Part  1980. 


Chapter  XVIIL  Title  7,  Code  of  Federal 
Regulations  are  amended.  These 
changes  are  made  by  FmHA  to 
strengthen  the  B&I  program.  On 
December  10. 1979,  FmHA  published  in 
the  Federal  Register  (44  FR  70741)  a 
notice  of  proposed  rulemaking  setting 
forth  the  proposed  changes  in  the 
regulations.  Interested  parties  were 
given  the  opportunity  to  submit,  not 
later  than  February  8. 1980,  any 
comments,  views,  or  recommendations 
regarding  the  proposed  changes. 

Discussion  of  Comments 

A  total  of  38  individuals  and 
associations  responded  to  the  proposed 
rule  within  the  allowed  comment  period. 
Each  FmHA  issue  was  not  necessarily 
addressed  in  each  of  the  respondents 
comments. 

One  issue  dealt  with  transactions 
which  FmHA  will  not  guarantee.  The 
proposal  was  to  prohibit  guaranteeing 
loans  when  the  financing  arrangements 
include  tax-free  bond  issues.  FmHA  has 
not  made  a  final  decision  on  this  issue 
at  this  time. 

The  second  issue  dealt  with  revising 
§  1980.411(a)  (13)  and  (14)  to  include 
acceptable  parameters  for  fees  and 
charges.  It  was  FmHA's  position  that 
fees  and  charges  were  getting  out  of  line, 
the  term  "reasonableness"  was  being 
misconstrued,  and  the  program  needed 
to  be  strengthened  in  this  area.  FmHA 
listed  three  basic  categories  that  needed 
to  be  addressed  (a)  Loan  origination  or 
packaging  fees,  (b)  Professional  fees, 
and  (c)  Lender's  fees.  As  could  be 
expected  public  comment  was  varied  on 
the  issues. 

(a)  Loan  origination  or  packaging  fees 

Thirteen  comments  were  made  on  this 
item.  5  favorable  with  some  requesting  a 
different  fee  schedule  than  proposed 
and  8  comments  that  were  unfavorable 
or  recommended  no  changes  to  existing 
regulations. 

One  respondent  indicated  that  FmHA 
should  distinquish  between  the  services 
of  a  packager  and  those  of  an 
Investment  Banker.  FmHA  agrees  that 
there  is  a  difference  in  the  roles  played 
by  these  two  entities.  Investment 
Bankers  should  be  allowed  additional 
fees  for  their  functions  when  they 
perform  services  in  addition  to  those 
performed  by  a  packager.  It  was  also  a 
fact  that  the  proposed  rule  would  have 
eliminated  the  lender  from  changing  a 
packaging  fee.  The  alternative  fee 
schedules  proposed  by  respondents  for 
packaging  fees  varied  considerably. 

One  respondent  stated  that  while  the 
fees  proposed  appear  to  be  fair  they 
could  result  in  the  borrower  paying  more 
than  necessary  for  funds  and  services 
and  in  certain  instances  and  that  the 


fees  could  be  too  low  to  provide 
incentives  for  originators  or  lenders  to 
work  on  the  loan.  After  considering  all 
comments,  it  is  FmHA's  position  that 
while  packagers  may  in  some  instances 
provide  a  valuable  service,  they  are 
neither  encouraged  by  FmHA  or 
necessary  under  FmHA  regulations  for  a 
guaranteed  loan.  Further,  packaging  fees 
should  also  be  allowed  to  be  collected 
by  the  lender.  The  final  rule  will  permit 
a  packaging  fee  up  to  a  maximum  2%  on 
the  principal  amount  of  the  loan  up  to  $1 
miUion  and  V*%  on  all  amounts  over  $1 
million  with  a  total  maximum  fee 
allowable  of  $50,000.  Such  fees  are 
subject  to  FmHA  review  and  approval 
and  cannot  be  paid  from  the  FmHA 
guaranteed  loan  proceeds.  Therefore, 
such  fees  will  be  the  responsibility  of 
the  applicants  and  will  be  paid  out  of 
the  applicant's  equity.  This  provision 
will  be  set  forth  in  a  new  §  1980.414  of 
the  B&I  regulations  entitled  "Fees  and 
Charges  by  Lender  and  Others". 

(b)  Professional  fees.  FmHA  indicated 
that  professional  fees  were  for  services 
rendered  by  Engineers,  Architects, 
Lawyers,  Accountants,  and  Appraisers. 
Allowable  fees  would  be  what  is 
customary  in  a  particular  community. 
This  item  was  not  controversial  and 
most  respondents  agreed  with  FmHA's 
position  that  such  professional  fees 
should  be  reasonable,  fully  documented, 
and  be  subject  to  FmHA  approval. 
Therefore,  FmHA  will  permit  these 
professional  fees  to  be  paid  out  of 
guaranteed  loan  proceeds. 

(c)  Lender's  fees.  This  item  was  the 
most  controversial  of  the  three  proposed 
by  FmHA.  FmHA  had  proposed  that  all 
services  performed  by  the  lender  were 
to  be  covered  by  the  interest  rate 
charged  by  the  lender  and  restricted  to 
1V2%  or  150  basis  points  over  the  highest 
published  yield  on  Government  National 
Mortgage  Association  (GNMA) 
securities  at  the  date  of  loan  closing.  Of 
the  22  specific  comments  received 
addressing  this  issue,  the  majority  of 
respondents  felt  FmHA  should  continue 
its  current  practice  of  policing  the 
applications  on  their  individual  merits. 
The  Public  Securities  Association  (PSA) 
who  represents  300  brokers,  dealers,  and 
dealer  banks  which  underwrite,  trade, 
and  sell  U.S.  Government  and  Agency 
securities  comments  were  typical.  They 
indicated  that  it  would  not  be  prudent 
for  FmHA  to  establish  limits  on  the  fees 
for  services  performed  in  connection 
with  FmHA  loans.  It  was  indicated  that 
competitive  forces  and  active  review  by 
FmHA  would  be  the  most  effective  type 
of  regulations  for  the  program.  The  PSA 
and  others  supported  FmHA's  position 
requiring  full  disclosure  of  fees  and 


charges  in  loan  applications.  Many 
respondents  felt  that  maximum  rates 
generally  become  the  minimums.  Most 
felt  that  the  GNMA  base  was  not 
appropriate  for  B&I  applications  and 
that  the  Prime  rate  plus  a  limited 
number  of  basis  points  added  was  more 
in  line  with  the  money  markets.  Others 
still  expressed  the  concern  that  FmHA 
would  lose  its  program's  flexibility  if  it 
got  into  regulating  rates.  One  respondent 
indicated  that  by  placing  a  limit  on  the 
points  that  would  be  allowed  on  a 
variable  interest  rate  would  place  a  cap 
on  such  rates.  One  respondent  felt  that 
the  lender  needs  the  flexibility  to  charge 
additional  or  different  rates  when 
justified  and  when  they  provide 
additional  services  for  the  borrower. 

FmHA  has  considered  all  comments 
on  thfs  issue  and  will  accept  the  premise 
that  the  free  money  market  for  FmHA 
guaranteed  loans  should  not  be  directly 
regulated.  However,  FmHA  is  concerned 
that  the  ultimate  burden  of  excessive 
fees  and  charges  will  rest  with  the 
borrower.  Therefore,  FmHA  will  not 
directly  regulate  either  the  fixed  or 
variable  interest  rates  negotiated 
between  the  lender  and  borrower. 
Reasonable  lender's  fees  and  charges 
which  may  include  a  packaging  fee  must 
be  fully  disclosed  on  the  application 
form  and  will  be  subject  to  review  and 
approval  by  FmHA  early  in  the 
processing  cycle.  Only  the  FmHA 
guarantee  fee  may  be  fanded  out  of 
guaranteed  loan  proceeds.  All  other  fees 
and  charges  will  be  the  responsibility  of 
the  applicant  and  will  have  to  be  paid 
out  of  the  applicant's  equity.  This 
provision  will  be  set  forth  in  a  new 
§  1980.414  of  the  B&I  regulations. 
Guidelines  will  be  developed  to  assist 
FmHA  to  identify  the  type  and 
reasonableness  of  fees  and  charges. 

FmHA  believes  these  changes  result 
in  a  reasonable  approach  to  the  problem 
of  excessive  fees  and  charges  and  will 
rely  upon  all  parties  interested  in  the 
B&I  program  to  take  a  responsible 
position  to  assure  abuses  do  not  occur  in 
loan  applications. 

Accordingly.  Subpart  E  of  Part  1980  is 
amended  as  follows: 

1.  The  Table  of  Sections  is  amended 
to  refiect  the  addition  of  a  new 
§  1980.414  and  §  §  1980.415-1980.418  are 
reserved  as  follows:  ; 

Table  of  Sections 

*         *         *         *         * 

§  1980.414    Fees  and  charges  by  lender  and 

others. 
§§1980.415-1980.418     [Reserved] 


2.  Section  1980.411(a)  (13)  and  (14)  are 
revised  to  read  as  follows: 
§1980.411    Loan  purposes. 

(a)  Private  entrepreneurs.  *  "  ' 

***** 

(13)  Reasonable  fees  and  charges  only 
if  specifically  listed  below  and  disclosed 
on  Form  FmHA  449-1.  "Application  for 
Loan  and  Guarantee,"  or  on  an 
addendum  to  the  application  at  the  time 
the  request  is  submitted  to  FmHA  for 
processing.  Authorized  fees  include, 
professional  fees  rendered  by 
professionals  generally  licensed  by 
individual  State  or  accreditation 
associations,  such  as  Engineers. 
Architects,  Lawyers.  Accountants,  and 
Appraisers.  The  amount  of  the  fee  will 
be  what  is  reasonable  and  customary  in 
the  community  or  region  whei-e  the 
project  is  located.  For  example. 
Architects  and  Engineers  customarily 
charge  fees  based  on  a  percentage  of 
estimated  project  costs.  Lawyers, 
accountants,  and  appraisers  customarily 
charge  for  services  on  an  hourly  basis. 
Any  fees  for  professional  or  expert 
services  are  to  be  fully  documented  and 
justified  on  the  Form  FmHA  449-1  and 
are  subject  to  FmHA  review  and 
approval  before  the  application  is 
presented  to  the  FmHA  State  Loan 
Review  Board  for  action.  The  above 
approval  fees  and  charges  may  be 
funded  out  of  loan  proceeds. 

(14)  FmHA  guarantee  fee. 
*         *         «         *         * 

3.  A  new  §  1980.414  is  added  and 
reserved  §§  1980.414-1980.418  are 
revised  to  §§  1980.415-1980.418  and  read 
as  follows: 

§  1980.414    Fees  and  charges  by  lender 
and  ottiers. 

|See  Subpart  A.  §  1980.22] 

(a)  All  fees  and  charges  must  be 
specifically  documented  and  justified  on 
the  Form  FmHA  449-1  or  on  an 
addendum  to  the  application  at  the  time 
the  loan  request  is  submitted  to  FmHA 
for  processing.  Allowable  fees  will  be 
those  reasonably  and  customarily 
charged  borrowers  in  similar 
circumstances  in  the  ordinary  course  of 
business  and  are  subject  to  FmHA 
review  and  approval. 

(b)  Packaging  fees  include  services 
rendered  by  the  lender  or  others  in 
connection  with  preparation  of  the 
application  and  seeing  the  project 
through  to  final  decision.  These  services 
may  or  may  not  be  performed  by  an 
investment  banker.  If  an  investment 
banker  provides  needed  assistance  in 
addition  to  the  packaging  of  the  loan, 
additional  charges  may  be  added  to  the 
packaging  fee.  The  maximum  allowable 


packaging  fees  are  two  percent  of  the 
total  principal  amount  of  the  loan  up  to 
$1  million  and  on  all  amounts  over  $1 
million  an  additional  one-fourth  percent 
up  to  a  total  maximum  fee  of  $50,000. 
Packaging  fees,  investment  banker  fees, 
and  any  other  fees  and  charges  not 
specifically  provided  for  in  this  section 
are  permitted  subject  to  FmHA  review 
and  approval.  Loan  proceeds  may  be 
used  to  pay  fees  as  specifically 
authorized  under  §  1980.411(a)  (13)  and 
(14).  Packaging  fees,  investment  bankers 
fees,  and  any  other  fees  or  charges  shall 
not  be  paid  from  loan  proceeds. 

§§  1 980.4 1 5- 1 980.4 1 8    I  Reserved ) 

4.  Section  1980.423(a)  is  revised  to 
read  as  follows: 

§  1980.423    Interest  rates. 

(a)  Guaranteed  loans.  Rates  will  be 
negotiated  between  the  lender  and  the 
borrower.  They  may  be  either  fixed  or 
variable  as  long  as  they  are  legal. 
Interest  rates  will  be  those  rates 
customarily  charged  borrowers  in 
similar  circumstances  in  the  ordinary 
course  of  business  and  are  subject  to 
FmHA  review  and  approval.  Should  any 
part  of  the  loan(s)  be  sold  by  the  lender. 
FmHA.  in  its  analysis,  will  take  into 
consideration  in  approving  the  lender's 
interest  rate,  the  rate  at  which 
guaranteed  loans  are  being  sold  or 
traded  in  the  secondary  market. 
***** 

(7  U.S.C.  1989;  delegation  of  authority  by 
Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  Assistant 
Secretary  for  Rural  Development,  7  CFR  2.70) 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G.  "Enviromnental  Impact 
Statement"  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and.  in  accordance 
with  the  National  Environmental  PoHcy 
Act  of  1969,  Pub.  L.  91-190;  an 
Environmental  Impact  Statement  is  not 
required. 

The  reporting  and/or  recordkeeping 
requirements  contained  herein  have 
been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Dated:  May  30.  1980. 
Alex  P.  Mercure. 

Assistant  Secretary  for  Rural  Development 

(FR  IVic  90-346911  Filed  11-5-80:  M5  ami 
BILUNG  CODE  3410-07-M 
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Animal  anc^  Plant  Health  Inspection 
Service 

9CFRPart|B2 

Exotic  Newipastle  Disease;  and 
Psittacosis  or  Ornithosis  In  Poultry; 
Areas  Quarantined  and  Released 

agency:  Ai^mal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Fin6l  rule. 


SUMMARY:  Ihe  purpose  of  these 
amendment  t  is  to  quarantine  a  portion 
of  Bergen  County  in  New  Jersey  because 
of  the  existc  nee  of  exotic  Newcastle 
disease  and  to  release  a  portion  of 
Marion  Couity  in  Florida  and  a  portion 
of  Douglas  (lounty  in  Nebraska  from  the 
areas  quaraitined  because  of  exotic 
Newcastle  disease.  Exotic  Newcastle 
disease  was  confirmed  in  such  portion 
of  Bergen  Cdunty,  New  Jersey,  on 
October  9, 1 J80.  Therefore,  in  order  to 
prevent  the  dissemination  of  exotic 
Newcastle  disease  it  is  necessary  to 
quarantine  t  le  affected  area.  Further 
surveillance  activity  indicates  that 
exotic  Newcastle  disease  no  longer 
exists  in  the  areas  quarantined. 
EFFECTIVE  dAte:  November  3, 1980. 


INFORMATION  CONTACT:  C. 

ief.  National  Emergency 
lions.  Emergency  Programs, 
Services,  USDA,  6505 

,  Federal  Building,  Room 
lie,  MD  20782,  301-43&- 


FOR  FURTHEI I 
G.  Mason,  Cfi 
Field  Opera 
Veterinary 
Belcrest  Road 
751,  Hyattsv 
8073. 

SUPPLEMENTIARY  INFORMATION:  These 
amendmenta  quarantine  a  portion  of 
Bergen  Courty  in  New  Jersey,  because 
of  the  existe  ice  of  exotic  Newcastle 
disease.  The  efore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
poultry,  mynah  and  psittacine  birds,  and 
birds  of  all  other  species  under  any  form 
of  confineme  nt  and  their  carcasses,  and 
parts  thereoi  and  certain  other  articles, 
from  quaran  ined  areas,  as  contained  in 
9  CFR  Part  8  I,  as  amended,  will  apply  to 
the  quarantined  area. 

These  amendments  also  release  a 
portion  of  M  irion  County  in  Florida  and 
a  portion  of  1  )ouglas  County  in 
Nebraska  from  the  areas  quarantined 
because  of  ecotic  Newcastle  disease. 
Therefore,  the  restrictions  pertaining  to 
the  interstatf  movement  of  poultry, 
mynah  and  psittacine  birds,  and  birds  of 
all  other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof  and  certain  other  articles 
from  quaranlined  areas,  as  contained  in 
9  CFR  Part  8; ;,  as  amended,  will  no 
longer  apply  to  the  released  areas. 

According  y.  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  follow  ng  respects: 


1.  In  §  82.3(a](5](i],  is  added  to  read: 

§  82.3    Areas  quarantined. 

(a)*  *•* 

***** 

(5)  New  Jersey,  (i)  The  premises  of 
Tropical  Bird  Imports  (Dave 
Gawronski),  9  E.  Pleasant  Avenue, 
Maywood,  Bergen  County. 

***** 

2.  In  §  82.3(a](l],  relating  to  the  State 
of  Florida,  paragraph  (i)  relating  to  the 
premises  of  Ocala  Pet  Center  (Gary 
Fielder).  161  Northwest  59th  Court 
Ocala,  Marion  County,  is  deleted. 
***** 

3.  In  §  82.3(a)(10),  relating  to  the  State 
of  Nebraska,  paragraph  (ij  relating  to 
the  premises  of  The  Bird  Cage,  5972 
North  30th  Street,  Omaha,  Douglas 
County,  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264, 1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130. 132  (21  U.S.C.  111-113. 115, 
117, 120, 123-126, 134b,  134f);  37  FR  28464. 
28477;  38  FR  19141) 

These  amendments  impose  certain 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  a  communicable  disease  of 
poultry,  and  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  It  does  not  appear 
that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

The  amendment  releasing  the 
quarantined  areas  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 


emergency  procedures  in  Executive 
.  Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  E.  C.  Sharman,  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs.  APHIS,  VS,  USDA. 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

Note. — This  final  rule  implements  the 
regulations  in  Part  62.  It  will  be  scheduled  for 
review  in  conjunction  with  the  periodic 
review  of  the  regulations  in  that  Part  required 
under  the  provisions  of  Executive  Order 
12044  and  Secretary's  Memorandum  1955. 

Done  at  Washington,  D.C.,  this  3rd  day  of 
November  1980. 

R.  P.  Jones, 

Acting  Deputy  Administcator,  Veterinary 
Services. 

|FR  Doc  80-34700  Filed  11-S-aO:  8:4S  am]    ^ 
BILUNQ  CODE  3410  34-M 


FARM  CREDIT  AOMINISTRATION 
12  CFR  Part  612 

Personnel  Administration;  Policies 

Correction 

In  the  FR  Doc.  80-32912  appearing  at 
page  69881  in  the  issue  of  Wednesday, 
October  22, 1980,  on  page  69882,  second 
column,  first  paragraph  under 
"Responsibility",  line  5,  "§  611-1010(f)" 
should  be  corrected  to  read 
"§  611.1010(f)". 

BILLING  CODE  1S05-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  80-CE-37-AD;  Amendment  39- 
3967] 

Airworthiness  Directives;  Beech  Model 
77  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD),  AD 
80-21-10,  applicable  to  certain  Beech 
Model  77  airplanes.  The  AD  requires, 
prior  to  further  flight,  inspection  and 
j-ework  of  the  engine  mount-to-firewall 
attachment.  This  action  is  necessary  to 
ensure  the  abiUty  of  the  engine  mount 
fasteners  to  carry  design  loads.  Failure 
of  these  fasteners  may  result  in 


separation  of  the  engine  from  the 
airplane. 

effective  date:  November  13, 1980.  to 
all  persons  except  those  to  whom  it  has 
already  been  made  effective  by  airmail 
letter  from  the  FAA  dated  October  10, 
1980.  Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Beech  Airplane  Service 
Instruction  No.  1153,  applicable  to  this 
AD,  may  be  obtained  from  Beech 
Aircraft  Corporation,  Liberal  Division, 
Liberal,  Kansas  67901;  telephone  number 
(316)  624-1613.  A  copy  of  the  Service 
Instruction  is  also  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Street,  Kansas 
City,  Missouri  64106;  and/or  Room  916, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  L.  Williams,  Aerospace  Engineer, 
Aircraft  Certification  Program,  Room 
238,  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  942-4219. 
SUPPLEMENTARY  INFORMATION:  Several 
damaged  or  stripped  engine  mount-to- 
firewall  bolts  and  nuts  were  found  on 
Beech  Model  77  airplanes.  It  was 
subsequently  determined  that  the  thread 
damage  to  these  fasteners  occurred 
during  bolt  installation  due  to 
undersized  attachment  holes  through  the 
firewall  and  forward  fuselage.  This 
condition  affects  tha  ability  of  the 
engine  mount  fasteners  to  carry  design 
loads.  Failure  of  these  fasteners  could 
result  in  separation  of  the  engine  from 
the  airplane.  The  airplane  manufacturer 
issued  service  instructions  calling  for 
inspection  of  the  engine  mount  attaching 
fasteners  and  enlargement  of  the 
attachment  holes  through  the  firewall 
and  forward  fuselage  on  affected 
airplanes  prior  to  further  flight. 

The  FAA  determined  that  this  is  an 
unsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  requiring  the  issuance  of  an  AD. 
It  was  also  determined  that  an 
emergency  condition  existed,  that 
immediate  corrective  action  was 
required  and  that  notice  and  public 
procedure  thereon  was  impractical  and 
contrary  to  the  public  interest. 
Accordingly,  the  FAA  notified  all  known 
registered  owners  of  the  airplanes 
affected  by  this  AD  by  letter  dated 
October  10, 1980.  The  AD  became 
effective  immediately  as  to  these 
individuals  upon  receipt  of  that  letter 
and  is  identified  as  AD  80-21-10. 

The  AD,  which  is  applicable  to  Beech 
Model  77  airplanes,  requires,  prior  to 
further  flight,  enlargement  of  the 
attachment  holes  and  inspection  of  the 
engine  mount  bolts  and  nuts  for 


damaged  threads.  Any  damaged  bolts 
and  nuts  must  be  replaced.  Since  the 
unsafe  condition  described  herein  may 
still  exist  on  other  Beech  Model  77 
airplanes,  the  AD  is  being  pubUshed  in 
the  Federal  Register  as  an  amendment 
to  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  to  make  it 
effective  to  all  persons  who  did  not 
receive  the  letter  notification. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Beech:  Applies  to  Model  77  (serial  numbers 
WA-1  through  WA-156.  WA-158  through 
WA-161.  WA-163  through  WA-171, 
WA-173,  WA-174.  WA-177  and  WA- 
178)  airplanes  cerUficated  in  all 
categories. 
Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  ensure  the  structural  integrity  of  the 
engine  mount  attachment  to  the  airplane, 
accomplish  the  following: 

(A)  Prior  to  further  flight  accomplish  the 
following; 

1.  Remove  the  engine  cowling,  support  the 
tail  of  the  airplane  and  hoist  the  engine  as 
required  to  remove  weight  from  the  engine 
mount  attachment. 

2.  Remove  and  visually  inspect  for  thread 
damage  the  four  bolts  and  nuts  attaching  the 
engine  mount  to  the  firewall.  Retain  washers 
and  nut  retaining  clips  for  reuse.  The  nut  is 
held  in  place  by  a  spring  clip  which  may  be 
removed  with  a  magnet  or  wire  hook. 

Note. — Remove  and  inspect  the  engine 
mount  attach  bolts  and  nuts  one  at  a  time. 

3.  Align  the  holes  in  the  engine  mount, 
firewall  and  fuselage  frame.  Ream  the 
attachment  holes  in  the  firewall  and  fuselage 
frame  to  .375/.379  inch  diameter. 

Note. — A  strap  may  be  used  between  the 
engine  mount  tubes  to  pull  the  engine  mount 
holes  into  alignment.  If  necessary  to  facilitate 
reaming  of  the  firewall  and  attach  fitting 
holes,  support  the  engine  and  remove  the 
remaining  three  bolts. 

4.  Replace  damaged  bolts  and  nuts  with  a 
new  part  of  a  P/N  shown  by  table  L  Any 
thread  damage  on  either  a  bolt  or  nut 
requires  replacement  of  both  the  boll  and  nut. 

Table  I 


Bolt 


Nut 


130909871  Of 2452-064    (use    existing    re- 
tainer) or: 


AN6-21  A/M/(magnariux 
specled). 


LH8065-064  (use  existir^g  re- 
tainer) or; 

NAS577-6A  (use  NAS578-6 
retainer) 


5-  Ensure  the  bolts,  washers,  nuts  and  holes 
are  clean  and  free  of  grease  and  oil.  Align 
parts,  install  bolts,  washers  and  nuts,  and 
torque  to  325  -1-0  —  20  inch-pounds.  Do  not 
use  a  power  wrench  to  install  the  bolts. 


6.  remove  the  engine  hoist  and  tail  support 
and  reinstall  the  engine  cowling. 

(B)  Within  5  days  report  damaged  l>olts  or 
other  defects  found  as  a  result  of  any 
inspection  required  herein  to  the  FAA  via  an 
M  or  D  Report  (FAA  Form  6330-2)  or  a  letter 
to  the  Chief,  Aircraft  Certification  Program, 
Federal  Aviation  AdministraUon,  Room  238. 
Terminal  Building  2299,  Mid-Continent 
Airport,  Wichita,  Kansas  67209.  Describe  the 
defect  found,  location  of  bolt  on  fu-ewall, 
total  time-in-service  on  the  airplane  or  part  at 
time  of  discovery,  and  the  aircraft  serial 
number.  (Reporting  approved  by  the  Office  of 
Management  and  Budget  under  OMB  No.  04- 
R0174). 

(C)  Any  equivalent  means  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Aircraft  CerUficaUon  Program,  Federal 
Aviation  Administration,  Room  238,  Terminal 
Building  2299.  Mid-Continent  Airport, 
Wichita,  Kansas  67209,  telephone  (316)  942- 
4285.  Beechcraft  Service  Instructions  No.  1153 
and  Beech  Mailgram  Number  80-452-940 
pertain  to  the  subject  matter  of  this  AD. 

This  amendment  becomes  effective  on 
November  13. 1980,  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  an  airmail  letter  from  the 
FAA  dated  October  10. 1980.  and  is 
identified  as  AD  80-21-10. 

(Sees.  313(a),  601  and  603  of  the  J='ederal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26.  1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA,  Office  of  the  Regional  Counsel.  Room 
1558,  Central  Region.  601  East  12th  Street, 
Kansas  City,  Missoiui  64106. 

Issued  in  Kansas  City,  Missouri,  on 
October  27,  1980. 
Paul ).  Baker, 
Director.  Centra!  Region. 

|FR  Doc  80-34561  Filed  11-S-80:  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-GL-21] 

Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  Rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  alter  controlled  airspace 
near  Coshocton,  Ohio.  The  alteration  is 
required  to  delete  airspace  which  was 
previously  designated  to  encompass  an 
instrument  approach  procedure  into  the 
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a 

Tri-Cify  Aihjort,  West  Lafayette,  Ohio. 
The  procequre  has  been  cancelled. 
EFFECTIVE  bATE:  December  25. 1980. 
FOR  FURTHf  R  INFORMATION  CONTACT: 
Doyle  W.  Hegland.  Airspace  and 
Procedureaj  Branch,  Air  Traffic  Division. 
AGL-530.  HAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  eooia.  Telephone  (312)  694-^500, 
Extension  456. 

SUPPLEMEMTARY  INFORMATION:  The 
intended  effect  of  this  action  is  to  return 
this  controled  airspace  to  a  non- 
status, for  the  use  of  aircraft 
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instrument 


operating  uider  visual  conditions.  The 

floor  of  the  controlled  airspace  will  be 

raised  from  700  feet  above  ground  to 

1200  feet  at  ove  ground  for  a  distance  of       Designation  of  Transition  Area 


five  statute  miles  northeast  through 
southwest  (  f  the  Tri-City  Airport.  In 
addition,  aeronautical  maps  and  charts 
will  be  corr  ;cted  to  remove  the  700  foot 
transition  a'ea  airspace  now  described, 
to  accommc  date  instrument  operations 
into  Tri-Cit;  Airport,  at  West  Lafayette, 
Ohio. 

( >f  Comments 


01 


Discussion 
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as  follows: 
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transition  ar  ja 
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above  the 
the  Richard 
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:  sur  a 
D) 

lo  ll 


F«d 


alio  I 
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(Sec.  307(a 
U.S.C.  1348(a 
Transporta 
11.61  of  the 
CFR  11.61)) 

Note.— The 
Administrat 
docament  invi 
significant 
implemented 
Transportatio 
Procedures  (4^ 


to  I 


A  copy  of  the  Tinal  evaluation  prepared  for 
this  document  is  contained  in  the  docket  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7),  Dodcet  No.  80- 
GL-21.-2300  East  Devon  Avenue.  Des  Plaines, 
Illinois. 

Issued  in  Des  Plaines.  III.,  on  October  23, 
1980. 

Wm.  S.  Dalton, 

Director,  Great  Lakes  Resion. 

|KR  One  80-34459  Piled  n-S-aO:  8:45  am| 
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14  CFR  Part  71 

(Airspace  Docket  No.  80-GL-31] 


i  8140  of  the  Federal  Register 
"  er  2, 1980,  Federal 
istration  published  a 
ed  Rule  Making  which 
§71.181  of  Part  71  of  the 
ion  Regulations  so  a.s  to 
ition  area  at  Coshocton, 
ed  persons  were  invited  to 
this  rulemaking 
»y  submitting  written 

the  proposal  to  the  FAA. 
ons  were  received  as  a 
Notice  of  Proposed  Rule 

Amendment 

gly.  pursuant  to  the  authority 
me  by  the  Administrator. 
Federal  Aviation 
14  CFR  Part  71)  is 

ffecfive  December  25, 1980, 


(45  FR  445)  the  following 
is  amended  to  read: 


e  extended  upward  from  700 
ce  within  an  B.5-mile  radius  of 

wning  Airport  (latitude 

gitude  81°5117"W). 
oral  Aviation  Act  of  19.'J8  (49 
sec.  6(c),  Department  of 
Act  (49  U.S.C.  1655(c));  sec. 
eral  Aviation  Reg'.ilaiions  (14 


Federal  Aviation 

has  determined  that  this 
( Ives  a  regulation  which  is  not 
un(  er  Executive  Order  12044.  as 
l}y  Department  of 
Regulatory  Policies  and 
FR  11034;  February  28. 1979). 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Fosston,  Minnesota,  to 
accommodate  a  new  instrument 
approach  into  Fosston  Municipal 
Airport,  established  on  the  basis  of  a 
request  from  the  local  airport  officials  to 
provide  that  facility  with  instrument 
approach  capability. 
EFFECTIVE  DATE  December  25. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
AGL-530.  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018.  Telephone  (312)  694-4500. 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  conditions.  The 
Hoor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1200'  above 
ground  to  700'  above  ground.  The 
development  of  the  proposed  instrument 
procedures  necessitates  that  the  FAA 
lower  the  floor  of  the  controlled 
airspace  to  insure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  minimum  descent  altitude 
for  this  procedure  may  be  established 
below  the  floor  of  the  700-foot  controlled 
airspace.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Comments 

On  page  63500  of  the  Federal  Register 
dated  September  25, 1980,  the  Federal 
Aviation  Administration  published  a 


Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Fosston, 
Minnesota.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  December  25, 1980. 
as  follows: 

In  §  71.181  (45  FR  445),  the  following 
transition  area  is  added: 

Fosston.  Minnesota 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  5  statute  mile 
radius  of  the  Fosston  Municipal  Airport  and 
extending  3  statute  miles  either£ide  of  the 
175°  bearing  from  the  Fosston  fi3B  to  8 
statute  miles  south  of  the  FosstOT  NDB. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6(c),  Department  of 
TransporiaUon  Act  (49  U.S.C.  1655(c));  sec 
11.61  of  the  Federal  Aviation  Ragulations  (14 
CFR  11.61)) 

Note. — The  Federal  Aviation 
Adminivtration  hat  determined  that  this 
document  involve*  a  regulation  which  is  not 
significant  under  Exeaitire  Ordsr  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention; 
Rules  Docket  Clerk  (AGU7),  Docket  No.  80- 
GL-31,  2300  East  Devon  Avenue,  Des  Plaines. 
Illinois. 

Issued  in  Des  Plaines,  III.,  on  October  23, 
1980. 

Wm.  S.  Oalton, 

Director,  Great  Lakes  Region. 

|FR  Doc  34460  Filed  11-5-80;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-14] 

Alteration  of  Control  Zone  and 
Transition  Area  Milton,  Florida 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  rule  alters  the  Milton. 
Florida,  control  zone  and  transition  area 
by  designating  additional  controlled 
airspace  and  revoking  an  unnecessary 
portion.  These  changes  are  necessary  to 


protect  existing  flight  procedures  at  NAS 
Whiting  Field  (North)  and  new 
procedures  at  NAS  Whiting  Field 
(South). 

EFFECTIVE  DATE:  0901  G.m.t..  December 
25, 1980 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlen  D.  Phillips.  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  Thursday, 
June  12. 1980  (45  FR  39857),  which   -■ 
proposed  the  alteration  of  the  Milton. 
Florida,  Control  Zone  and  Transition 
Area.  The  changes  were  as  follows;  (1) 
Designate  additional  control  zone  area, 
centered  on  NAS  Whiting  Field  (South); 

(2)  revoke  an  unnecessary  control  zone 
extension  at  NAS  Whiting  Field  (North); 

(3)  redesignate  a  transition  area 
extension  at  Whiting  (North);  (4) 
designate  a  larger  transition  area  radius, 
centered  on  Whiting  (North);  and  (5) 
correct  the  geographic  position  of 
Whiting  (North).  These  changes  are 
necessary  to  provide  the  required 
protection  for  existing  instrument  flight 
procedures  at  Whiting  (North)  and  new 
instrument  flight  procedures  at  Whiting 
(South). 

The  Florida  Department  of 
Transportation  (DOT)  and  Aircraft 
Owners  and  Pilots  Association  (AOPA) 
objected  because  the  additional  control 
zone  area  would  encompass  Milton  T 
Field,  a  public  use  airport,  and  would 
eliminate  the  airport's  capability  of 
conducting  VFR  (one  mile  visibility) 
flight  operations  during  IFR  weather 
conditions  in  the  control  zone.  On 
September  22. 1980.  Florida  DOT.  FAA. 
AOPA  and  the  Department  of  the  Navy 
agreed  to  adjustments  to  instnmient 
flight  procedures  at  Whiting  (South) 
which  permitted  exclusion  of  Milton  T 
Field  from  the  control  zone. 

There  were  no  other  responses  to  the 
notice. 

Adoption  oC  the  Amendment 

Accordingly.  Subpart  F,  §  71.171  (45 
FR  356)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.. 
December  25. 1980.  as  follows: 

Milton,  Honda  (NAS  Whiting  Held  (North) 
and  (South)) 

The  present  description  is  deleted  and  '"  * 
'  Within  a  5-mile  radius  of  NAS  Whiting 
Field  (North)  (lat.  30''43'21"N..  long. 


87''01'29"W.);  within  a  5-mile  radius  of  NAS 
Whiting  Field  (South)  (lat.  30*41'58"N.,  long. 
87°00'47"W.);  excluding  the  area  below  701 
feet  AMSL  within  a  1-mile  radius  of  Milton  T 
Field  (lat.  30°38'15"N.,  long.  86°59'37"W.)  *  *  *" 
is  substituted  therefor. 

Accordingly,  Subpart  G,  §  71.181  (45 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t., 
December  25. 1980.  as  follows: 

Milton.  Florida 

The  present  description  is  deleted  and  "*  * 
*  That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile  radius 
of  NAS  WhiUng  Field  (North)  (lat. 
30°43'21"N.,  long.  87°01'29  "W.);  within  5  miles 
each  side  of  the  313°  bearing  from  the  Navy 
Whiting  Field  RBN,  extending  from  the  8-mile 
radius  area  to  11.5  miles  northwest  of  the 
RBN;  within  a  5-mile  radius  of  the  OLF  Santa 
Rosa  (Navy)  Airport  (lat.  30''36'00"N.,  long. 
86°5600"W.)  *  *  *  "  is  substituted  therefore. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a))  and  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note. — ^The  Federal  Aviation 
Adminstration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Pohcies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point.  Ga.,  on  October  27. 
1980. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

{FR  Doc  80-34461  Filed  ll-S-80;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-ARM-16] 

Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
700'  transition  area  at  Helena.  Montana, 
to  provide  additional  controlled 
airspace  for  aircraft  executing  the  new 
Nondirectional  Radio  Beacon  (NDB) 
standard  instrument  approach 
procedure  developed  for  the  Helena 


Airport.  Helena.  Montana.  This  proposal 
will  also  allow  lower  altitudes  to  be 
established  on  portions  of  the  initial  and 
intermediate  segments  (13  DME  and  15 
DME  ARCS)  on  the  Instrument  Landing 
System  (ILS)  nmway  26.  Localizer 
Distance  Measuring  Equipment  Back 
Course  (LOC/DME  BC)  and  VHF 
Omnidirectional  Range  Distance 
Measuring  Equipment  (VOR/DME) 
standard  instrument  approach 
procedures  at  Helena.  Montana.  There 
will  be  no  alteration  to  the  Helena. 
Montana  1,200'  transition  area. 
EFFECTIVE  DATE:  0901  G.m.t..  December 
25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pruett  B.  Helm,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic 
Division,  ARM-500,  Federal  Aviation 
Administration,  Rocky  Mountain 
Region.  10455  East  25th  Avenue.  Aurora. 
Colorado  80010;  telephone  (303)  837- 
3937. 
SUPPlfMENTARY  INFORMATION: 

History 

On  Tuesday.  September  2, 1980.  the 
FAA  published  for  comment,  a  proposal 
to  alter  the  700'  transition  area  at 
Helena.  Montana.  The  only  comments 
received  as  a  result  of  this  circular 
expressed  no  objections. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  and  Daniel 
J.  Peterson,  office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  G.m.t.,  December  25. 1980, 
as  follows: 

By  amending  Subpart  G.  S  71.181  (45, 
FR  445)  so  as  to  alter  the  following 
transition  area  to  read:  • 

Helena.  Montana 

"That  airspace  extending  upward  from  700' 
above  the  surface  within  a  22-mile  radius  of 
the  Helena  VORTAC  (latitude  46°36'25  "  N.. 

longitude  111'57'09"  W.) 

(Sea  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c);  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
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Issued  in 
1980. 

Arthur  Vam4do, 

Director. 
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'l8311;Amdt  No.  93-39] 


Portland  International  Airport  Traffic 
Area;  Special  Air  Traffic  Rules  and 
Airport  Traffic  Patterns 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Fini  il  rule. 


SUMMARY:  This  action  amends  the 
special  air  ti  affic  rules  for  operating 
aircraft  to  and  from  the  Pearson  Airpark 
which  lies  m  ithin  the  airport  traffic  area 
for  Portland  International  Airport.  This 
amendment  specifically  excludes 
helicopters  I  rom  the  current  requirement 
that  they  fly  the  same  pattern  as  fixed- 
wing  aircraf .  Safety  may  be  derogated 
by  placing  a  rcraft  of  widely  varying 
flight  charac  teristics  in  the  same  traffic 
pattern  and  lo  commensurate  safety  or 
economical  lenefit  results  from 
requiring  he  icopters  to  fly  the  same 
pattern  as  fi:  ;ed-wing  aircraft. 
EFFECTIVE  oikTE;  December  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Burns  Air  Traffic  Rules  Branch 
{AAT-220),  i  Lirspace  and  Air  Traffic 
Rules  Divisi(  n,  Air  Traffic  Service,  > 
Federal  Avis  tion  Administration.  800 
Independenc  s  Ave..  SW.,  Washington, 
DC  20591;  tel  ephone  (202)  426-3656. 
SUPPLEMENT,  IRY  INFORMATION: 

Historj'  and  ;  lackground 

This  amen  Iment  is  based  upon  a 
notice  of  pro  )osed  rulemaking  (Notice 
No.  78-13)  pi  blished  in  the  Federal 
Register  on  E  eptember  28. 1978  (43  FR 
44549).  Intere  sted  persons  have  been 
afforded  the  )pportunity  to  participate 
in  the  making  of  the  amendment,  and 
due  consider  ilion  has  been  given  to  all 
relevant  mall  er  presented. 

Section  93. 103  currently  requires 
Pearson  Airp  irk  traffic  to  maintain 
radio  cqmmu  lications  with  Portland 
Tower  while  sperating  within  the 
Portland  Airf  ort  traffic  area.  The  FAA 
proposed  to  create  specific  airspace 
north  of  Peariion  Airpark  wherein  traffic 
at  1,000  feef  MSL  and  below  operating  to 
and  from  Pea  -son  Airpark  would  have 
no  regulatory  or  operational  requirement 
tc  communicf  te  with  Portland  Tower. 


Pilots  in  this  area  would  monitor 
Pearson  UNICOM. 

Section  93.105  currently  requires 
helicopters  operating  at  Pearson  Airpark 
to  follow  the  same  traffic  flow  as  fixed- 
wing  aircraft.  The  FAA  proposed  to 
exclude  helicopters  from  the  current 
requirement  because  of  the  helicopter's 
special  operating  characteristics. 

Comments  and  the  Rule 

The  purpose  of  this  amendment  of 
Part  93  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  93)  is  to 
prevent  the  unwarranted  traffic  pattern 
mix  of  rotorcraft  and  fixed-wing  aircraft. 
In  so  doing,  S  93.105  is  made  more 
consistent  with  safety  precepts  of 
§  91.89  which  specifically  requires  Part 
91  heUcopter  operations  to  avoid  the 
flow  of  fixed-wing  aircraft  at  airports 
without  a  control  tower.  Five  comments 
were  received  in  response  to  the  notice. 
Except  as  discussed  below,  the  public 
response  supported  the  proposal. 

The  proposed  amendment  to  §  93.103 
is  not  being  adopted  because — (1)  the 
problem  areas  leading  to  issuance  of  the 
proposal  have  been  reduced  through 
significant  improvements  in  air  traffic 
services  provided  by  Portland  Tower 
and  improved  pilot  understanding  and 
awareness  of  the  applicable  special 
airport  traffic  area  rule;  (2)  liaison 
between  Portland  Tower  and  Pearson 
Airpark  management  and  users  has 
generated  a  continuing  problem-solving 
and  awareness  atmosphere  to  the  point 
where  participants  are  in  agreement  that 
the  existing  rule  offers  a  degree  of  safety 
beyond  that  achievable  by  the  proposed 
amendment;  and,  (3)  three  of  the  five 
public  comments  received  on  the  notice 
supported  retention  of  the  present  rule 
and.  based  on  its  review  of  the 
proposals,  the  FAA  generally  agrees 
with  those  commenters. 

The  notice  also  proposed  that  §  93.105 
be  amended  to  allow  hehcopters  to  fly  a 
traffic  pattern  which  avoids  the  flow  of 
fixed-wing  aircraft.  As  stated  in  the 
notice  and  supported  by  conunenters, 
helicopters  operating  at  an  airport  are 
not  generally  required  to  fly  the  same 
traffic  pattern  as  fixed-wing  aircraft. 
Under  §§  91.87(e)(2)  and  91.89(a)(2), 
helicopters  are  permitted  to  fly  traffic 
patterns  that  avoid  the  flow  of  fixed- 
wing  aircraft.  However,  §  93.105 
requires  all  aircraft,  including 
helicopters  operating  at  Pearson 
Airpark,  to  follow  the  traffic  pattern 
described  in  that  section. 

Due  to  the  helicopter's  special 
operating  characteristics,  it  should  not 
be  required  to  conform  to  the  flow  of 
fixed-wing  aircraft.  Consequently, 
§  93.105  of  the  Federal  Aviation 
Regulations  is  being  amended  to 


specifically  exclude  helicopters  from  the 
current  requirement  that  all  aircraft  fly 
the  pattern  described  in  §  93.105(a). 
The  manager  of  Pearson  Airpark 
airport  objected  to  the  proposed 
amendment  to  §  93.103  of  the  Federal 
Aviation  Regulations  regarding  radio 
communications.  He  stated  that  he 
would  have  favored  the  proposal 
several  years  ago  but  now  believes  the 
cooperative  attitude  of  the  Portland 
Tower  Controllers  and  Pearson  pilots 
has  ehminated  the  need  for  a  rule 
change.  He  did,  however,  agree  that 
§  93.105  should  be  amended  to  exclude 
helicopters. 

Lamb- Weston,  Inc.,  objected  to  the 
proposed  amendment  regarding  radio 
communications.  This  corporation 
believes  that  monitoring  the  Portland 
Tower  frequency  encourages  a  better 
understanding  of  the  overall  traffic 
picture  and  suggest  stronger 
enforcement  of  the  existing  regulation  to 
further  ensure  common  traffic 
knowledge  and  awareness.  In  addition, 
the  proposed  §  93.103(b)  defined  area 
would  further  compress  the  VFR  traffic 
flow  to  Pearson  and  perhaps  complicate 
appUcation  of  the  see-and-be-seen 
concept.  Lamb-Weston  did,  however, 
agree  that  §  93.105  should  be  amended 
to  exclude  helicopters. 

The  National  Business  Aircraft 
Association,  Inc.,  comment  agrees  in 
substance  with  the  views  submitted  by 
Lamb- Weston,  Inc. 

While  the  notice  proposed  to  amend 
§§  93.103  and  93.105  of  the  Federal 
Aviation  Regulations,  based  on  its 
review  of  all  relevant  considerations, 
the,FAA  agrees  that  an  amendment  to 
§  93.103  is  unnecessary. 

The  FAA  agrees  that  liaison  between 
Portland  Tower  and  Pearson  Airpark 
management  and  users  has  generated  a 
healthy  environment  for  cooperative 
problem  solving  and  mutual  awareness. 
As  a  result,  coupled  with  other  factors, 
FAA's  review  indicates  the  existing 
§  93.103  offers  a  degree  of  safety  beyond 
that  achievable  by  the  proposed 
amendment.  The  proposed  amendment 
to  §  93.103  of  the  Federal  Aviation 
Regulations  is,  therefore,  withdrawn. 

The  proposed  amendment  to  §  93.105 
of  the  Federal  Aviation  Regulations  has 
received  public  support  and  is  found  to 
be  consistent  with  safety  precepts  of 
§  91.89  which  specifically  requires 
normal  Part  91  helicopter  operations  to 
avoid  the  flow  of  fixed-wing  aircraft  at 
airports  without  a  control  tower. 

Adoption  of  the  Amendment 

Accordingly,  §  93.105  of  Subpart  H  of 
Part  93  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  93)  is 


amended,  effective  December  8, 1980,  to 
read  as  follows: 

Subpart  H — Portland  International 
Airport  Traffic  Area 

§  93. 1 05    Pearson  Airpark  traffic. 

(a)  Arriving.  Except  when  the  VFR 
clearance-from-cloud  rules  of  Part  91  of 
this  chapter  require  otherwise,  each 
person  operating  an  aircraft,  excluding  a 
helicopter,  arriving  at  the  Pearson 
Airpark  shall  enter  the  traffic  pattern 
north  of  the  airport  at  or  above  1,000 
feet  MSL  and  execute  a  left  traffic 
pattern  for  a  landing  to  the  east  or  a 
right  trafBc  pattern  for  a  landing  to  the 
west. 

(b)  Departing.  Each  person  operating 
an  aircraft,  excluding  a  helicopter, 
departing  from  Pearson  Airpark  shall 
leave  the  airport  tragic  pattern  to  the 
north. 

(c)  Helicopter.  Each  person  operating 
a  helicopter  at  Pearson  Airpark  shall 
enter  and  leave  the  traffic  pattern  north 
of  the  airport  and  shall  avoid  the  flow  of 
fixed-wing  aircraft  operating  in  the 
traffic  pattern. 

(Sees.  307  and  313(a),  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348  and 
1354(a));  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Pohcies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  above  under  the  caption  "For 
Further  Information  Contact." 

Issued  in  Washington,  DC,  on  October  30, 
1980. 

Langhome  Bond, 

Administrator. 

|FR  Doc  80-341103  Piled  11-S-80:  8-4S  ami 
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DEPARTMENT  OF  DEFENSE 
Departnrtent  of  the  Air  Force 
32  CFR  Part  828 

Rewards  for  Recovery  of  Lost  Air 
Force  Property 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 
action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  revising  its  regulations  on 


Rewards  for  Recovery  of  Lost  Air  Force 
Property.  The  revision  adds  the 
requirement  that  all  offers  or  payments 
of  rewards  for  recovery  of  property  from 
the  Navigable  Waters  of  the  United 
States  or  from  the  high  seas  will  first  be 
coordinated  with  the  Staff  Judge 
Advocate  having  jurisdiction  over  the 
installation  from  which  the  offer  or 
payment  is  to  be  made.  A  review  of  the 
rule  also  revealed  the  need  to  update  the 
text. 

EFFECTIVE  DATE:  July  3, 1975. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  James  C.  Bagg,  phone:  (202)  697- 
2431. 

Accordingly.  Title  32  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  Part  828  to  read  as  follows: 

PART  828— REWARDS  FOR 
RECOVERY  OF  LOST  AIR  FORCE 
PROPERTY 

Sec. 

828.1  Purpose. 

828.2  Who  may  offer  awards. 

828.3  Persons  and  cases  not  eligible  for 
rewards. 

828.4  When  and  to  whom  rewards  will  be 
paid. 

828.5  Amounts  of  rewards. 
Authority:  Sec.  8012,  70  A  Stat,  488;  10 

U.S.C.  8012. 

Note. — This  part  is  derived  from  Air  Force 
Regulation  67-5,  July  3, 1975. 

Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells 
members  of  the  public  what  they  must 
do  to  inspect  or  obtain  copies  of  the 
material  referenced  herein. 

§  828.1    Purpose. 

This  part  authorizes  monetary 
rewards  to  individuals  and 
organizations  for  the  recovery  of.  or 
information  leading  to  the  recovery  of. 
lost  Air  Force  property.  It  does  not  apply 
to  stolen  property. 

§  828.2    Wtio  may  offer  rewards. 

(a)  All  commanders  are  authorized  to 
offer  rewards  for  the  recovery  of,  or 
information  leading  to  the  recovery  of. 
lost  Air  Force  property.  They  must: 

(1)  Study  carefuly  each  case  for  which 
a  reward  might  be  offered. 

(2)  Consider  the  importance  of  the 
recovery  of  the  item  to  the  Air  Force  as 
well  as  the  dollar  value  of  the  property. 

(b)  All  offers  of,  or  payments  of. 
rewards  for  recovery  of  property  from 
the  navigable  waters  of  the  United 
States  or  from  the  high  seas  must  first  be 
coordinated  with  the  Staff  Judge 
Advocate  having  jinnsdiction  over  the 
installation  from  which  the  offer  or 
payment  is  to  be  made.  A  general 
release  will  be  obtained,  if  possible. 


§  828.3    Peraons  and  cases  not  sWglbtB  for 
rewards. 

(a)  Military  or  civilian  personnel  of 
the  Armed  Forces  of  the  United  States 
or  any  other  officer  or  employee  of  the 
US  Government. 

(b)  Agencies  of  the  US  Government 

(c)  If  payment  would  be  inconsistent 
with  local  laws,  prevailing  customs  or 
practices,  governing  treaties,  or 
international  agreements. 

§  828.4    When  and  to  whom  rewards  wBI  IM 
paid. 

When  lost  Air  Force  property  or 
information  leading  to  its  recovery  is 
submitted  by  a  person  or  organization 
who: 

(a)  Has  knowledge  that  a  reward  is 
being  offered  for  the  retiun  of  the 
property. 

(b)  Has  knowledge  that  there  is  a 
general  practice  of  offering  rewards. 

S  828.5    Amounts  of  rewards. 

The  following  table  governs  the 
monetary  amounts  of  rewards  offered. 


Item 

Standard 

Maximum 

■mount 

amount 

Airoran 

tioo 

saw 

Missiles 

100 

SCO 

Communications      and      •tactrorac 

equipfnent _... 

SO 

200 

trom  crashed  aircraft  not  locaMd 

\ti  warct^  and  rescue 

25 

100 

Ftymg  clothing  A  equipment.     

25 

60 

Other  items _    „ 

25 

80 

(a)  Base  commanders  are  authorized 
to  offer  rewards  of  standard  amoiuits. 

(b)  Major  commands  are  authorized  to 
approve  offers  of  rewards  up  to 
maximum  amounts. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  80-34707  Filed  11-9-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Part  117 
[CGD  78-1731 

Drawbridge  Operation  Regulations; 
Newark  Bay,  Passaic,  and  Kackensack 
River,  New  Jersey 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is  amending 

the  regulations  for  certain  railroad 
drawbridges  across  the  Passaic  River 
and  Hackensack  River  to  set  definite 
closed  periods  during  peak  rail 
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commuter  hours.  Amendments  are 
necessary  because  of  the  growing 
importance  end  frequency  of  rail 
passenger  sfervice  during  rush  hours, 
mariners'  complaints  of  long  delays 
before  a  drawbridge  is  opened,  and  a 
need  to  update  existing  regulations. 
These  regul|tions  represent  a 
compromisa  between  competing  rail  and 
marine  inteijests  that  may  accommodate 
their  current  needs  pending 
development  of  longer  range 
nonregulatoty  alternatives.  The  closed 
periods  adopted  for  the  Portal,  and  Dock 
Bridges  are  7:20  to  9:20  a.m.  and  4:30  to 
6:50  p.m. 

EFFECTIVE  MTE:  This  amendment 
becomes  effective  on  December  8, 1960. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  L.  Teuton,  jr..  Chief,  Drawbridge 
Regulations  $ranch  (G-NBR/14).  Room 
1414,  Coast  0uard  Headquarters.  2100 
Second  Streit.  SW.,  Washington.  D.C. 
20593,  (202)  426-0942. 

SUPPtEMENljARY  INFORMATION:  On 

March  13,  IS  BO.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (45  FR  16203)  concerning 
these  regulations.  The  Commander, 
Third  Coast  Guard  District,  also 
published  th^se  proposals  as  a  Public 
Notice  dated  March  18, 1980.  Public 
hearings  wefe  held  at  Newark,  New 
Jersey,  in  th0  afternoon,  and  Rutherford. 
New  Jersey,  in  the  evening  of  April  23. 
1980.  In  addijtion  to  the  pubhc  hearings, 
interested  persons  were  also  given  an 
opportunity  Jo  submit  written  comments. 

The  noticei  of  proposed  rulemaking 
(NPRM)  provides  an  explanation  of  the 
background  and  need  for  these 
regulations,  uie  competing  rail  and 
marine  interests  involved,  and  the 
consultations  with  the  Federal  Railroad 
Administration  (FRA),  the  Urban  Mass 
Transportatibn  Administration  (UMTA). 
and  interested  members  of  the  public. 

This  document  has  been  prepared  and 
reviewed  under  the  Department  of 
Transportation's  "Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  if  Regulations  (DOT  Order 
2100.5  dtd  5-^2-80).  These  regulations 
are  considered  significant  because  of 
the  substantial  public  interest 
concerning  tAem  and  because  they 
involve  coordination  with  other 
agencies  within  the  Department. 
However,  they  do  not  meet  the  criteria 
requiring  a  regulatory  analysis.  A  final 
evaluation  hts  been  prepared  and  is 
included  in  tbe  public  docket. 

Drafting  Infohnation 

The  principal  persons  involved  in 
drafting  thest  regulations  are  Frank  L 
Teuton,  Jr.,  Office  of  Navigation,  and 


William  R.  Register  and  Coleman  Sachs. 
Office  of  the  Chief  Counsel. 

Discussion  of  Comments 

1.  A  total  of  34  comments  were 
received  on  this  rulemaking.  The  bulk  of 
these  were  submitted  by  representatives 
of  State  and  local  governments,' railroad 
commuter  groups,  and  businesses  that 
either  ship  cargoes  on  the  affected 
waterways  or  are  dependent  on  these 
shipments.  A  number  of  comments  were 
concerned  primarily  with  specific 
problems  that  have  been  encountered  by 
members  of  these  groups  owing  to  the 
failure  of  bridges  to  open  or  close 
promptly  in  the  past,  or  specific 
problems  that  are  anticipated  if  closed 
periods  are  imposed.  The  Coast  Guard 
has  given  consideration  to  these 
comments  in  formulating  this  final  rule. 
They  are  discussed  generally  in  the 
following  paragraphs,  with  particular 
emphasis  on  recommendations  which 
they  contained. 

2.  Sixteen  commenters  opposed  or  had 
substantial  reservations  over  any 
changes  being  made  in  the  existing 
regulations.  This  opposition  was  based 
generally  on  three  factors: 

a.  The  present  regulations  are  not 
being  enforced.  The  maximum  delay  In 
opening  a  drawspan  permitted  under  the 
current  regidations  is  10  minutes.  Delays 
of  vessels  fi-om  several  minutes  to 
several  hours  and  longer  have  been 
common  in  the  past.  These  delays  have 
resulted  from  mechanical  and  electrical 
failures  on  the  bridges,  as  well  as 
normal  railroad  operations.  While  this 
situation  has  improved  somewhat  in 
1980,  delays  still  occur.  These  delays 
sometimes  present  safety  hazards  to 
vessels  and  increase  the  cost  of 
operation  to  the  vessel  operators,  to 
wholesalers  of  products  transported  by 
water,  and  ultimately  to  the  consumer. 
Trucking  of  oil  from  major  facilities  to 
local  terminals  is  not  a  practical 
alternative  because  of  the  increased 
transportation  costs  involved  and  the 
lack  of  terminal  facilities  to  handle  such 
deliveries. 

b.  Many  vessels  have  hulls  that 
extend  so  far  beneath  the  water's 
surface  that  they  can  only  transit  these 
waterways  during  periods  of  high  tide. 
The  time  of  high  tide  varies  day  by  day. 
occurring  approximately  30  minutes 
later  each  day.  Thus,  at  time,  the  high 
tide  coincides  with  peak  commuting 
hours.  A  lengthy  delay  at  one  bridge 
may  result  in  a  layover  of  up  to  12  hours 
before  a  vessel  can  complete  the  voyage 
on  the  next  high  tide.  In  addition  to 
being  costly,  delays  pose  other 
consequences.  As  mooring  facilities  are 
not  provided  in  the  vicinity  of  these 
bridges,  it  is  hazardous  to  hold  vessels 


when  strong  current  or  bad  weather 
conditions  prevail.  There  is  also  a 
possibility  that  deep  draft  vesels  could 
be  grounded  between  bridges  on  an 
outgoing  tide,  with  the  attendant  risk  of 
hull  ruptures. 

c.  The  channel  of  the  Hackensack 
River  is  heavily  silted.  This  reduces  the 
elective  depth  within  which  a  vessel 
can  operate,  thus  increasing  the  number 
of  transits  at  high  tide,  and  aggravating 
the  problems  discussed  in  paragraph  b. 

3.  Comments  fi^m  the  marine  industry 
in  this  area  contain  recommendations 
for  certain  alternative  actions  that  could 
be  taken  to  improve  the  existing 
situation.  These  include  strict 
enforcement  of  the  present  regulations, 
dredging  of  the  channels  of  both  rivers, 
and  raising  the  vertical  clearance  of 
certain  bridges.  If  any  of  these  actions 
are  not  taken,  it  is  suggested  that  costs 
will  be  increased  to  all  concerned, 
including  consumers,  and  that  further 
delays  will  be  experienced  at  bridges. 
Comments  predicted  that  this  will  lead 
to  the  refusal  of  some  marine 
transporters  to  provide  service  because 
of  prohibitive  costs,  and  resulting  loss  of 
business  by  both  marine  industry  and 
those  industries  serviced. 

4.  The  proposed  rules  presented  two 
options  for  periods  when  the  bridges 
need  not  open.  Option  #1  called  for 
closed  periods  of  7:18-8:40  a.m.  and 
4:23-6:12  p.m.  for  Dock  Bridge  and  7:22- 
8:46  a.m.  and  4:23-5:57  p.m.  for  Portal 
Bridge.  Option  #2  called  for  closed 
periods  of  7:18-9:52  a.m.  and  4:35-7:30 
p.m.  for  Dock  Bridge  and  7:22-10  a.m. 
and  4:30-7:25  p.m.  for  Portal  Bridge. 
Several  comments  recommended  that 
the  closed  periods  for  the  Dock  and 
Portal  bridges  proposed  as  option  #2  in 
the  NPRM  be  adopted.  In  support  of 
their  recommendations  they  cited  the 
existing  and  increasing  rail  traffic  during 
rush  hours  with  very  close  schedules 
resulting  in  very  short  intervals  between 
trains  at  times.  They  emphasized  that 
failure  to  provide  continuous  even  flow 
of  rail  traffic  over  these  bridges  during 
heavy  communter  periods  results  in 
significant  rail  traffic  back-ups  and 
hardship  to  commuters.  In  addition, 
these  comments  cited  the  fact  that  rail 
transportation  is  being  encouraged  as  a 
matter  of  national  policy  because  it  is 
more  energy  efficient  and  less 
ecologically  harmful  than  automobile 
transportation.  Two  comments  also 
suggested  slight  expansion  of  the  closed 
periods  in  option  #2  to  accommodate 
currently  scheduled  rail  service,  and  one 
commenter  stated  that  the  closed 
periods  proposed  in  option  #1  would  not 
provide  sufficient  time  for  rail  traffic 
during  peak  commuter  periods. 


5.  The  New  Jersey  Department  of 
Transportation  (NJDOT)  submitted  an 
extensive  comment  containing  a 
recommended  compromise  between  the 
options  discussed  in  the  NPRM.  The  Port 
Authority  of  New  York  and  New  Jersey 
also  endorsed  a  compromise  but  did  not 
recommend  specific  times.  The  NJDOT 
comments  emphasized  that  the  volume 
of  rail  and  marine  traffic  in  the  area 
surrounding  the  Portal  and  Dock  Bridges 
is  increasing  and  suggested  that 
important  interests  such  as  the 
transportation  of  home  heating  oil  and 
the  demand  for  additional  commuter  rail 
service  are  likely  to  heighten  the 
conflicts  between  these  modes.  The 
comment  noted  that  recurring  delays  in 
drawbridge  openings  pose  increased 
costs  for  marine  operators  but  that 
commuter  hardship  can  result  fi-om  train 
delays  due  to  bridge  openings.  As  a  long 
term  alternative  for  Portal  Bridge,  the 
comment  recommended  building  a  high 
level  fixed  span.  To  meet  current  rail 
and  marine  needs  at  the  Portal  and  Dock 
Bridges,  a  compromise  was  proposed 
between  the  closed  periods  set  out  in 
options  #1  and  2. 

The  comment  suggested  that  the 
proposed  periods  in  option  #1  clearly  do 
not  cover  the  entire  morning  and 
evening  peak  commuter  periods  but  that 
the  option  #2  periods  go  well  beyond 
peak  periods.  The  proposed  alternative 
recommendations  were  closed  periods 
of  7:22-9:20  a.m.  and  4:30-6:40  p.m.  for 
Portal  Bridge  and  7:18-fl:15  a.m.  and 
4:23-6:45  p.m.  for  Dock  Bridge.  The  large 
number  of  trains  scheduled  during  these 
periods  was  cited  in  support  of  these 
recommendations.  The  NJDOT  also 
recommended  the  presence  of  a 
mechanic  on  Portal  Bridge  pending  the 
planned  upgrading  of  the  bridge.  In 
addition,  it  suggested  that  the  closed 
periods  for  both  bridges  could  be  later 
expanded  if  experience  shows  that 
bridge  openings  in  off-peak  periods  are 
timely  and  that  opening  during  the 
periods  immediately  proximate  to  peak 
period  times  are  causing  problems  for 
railroad  operation. 

6.  NJDOT  made  one  additional 
recommendation  concerning  Morristown 
Line  Bridge  on  the  Passaic  River.  Closed 
periods  from  7:17-8:55  a.m.  and  4:23-5:54 
p.m.  were  originally  proposed  for  this 
bridge.  The  recommendation  was  to 
extend  the  end  of  the  evening  closed 
period  from  5:54  to  6:45  p.m.  This 
extension  would  allow  an  additional  10 
trains  with  3,700  passengers  to  pass  over 
the  bridge  without  delay.  In  support  of 
the  recommendation,  the  comment 
indicated  that  the  bridge  opened  only  3 
times  in  the  last  year  during  the  period 
between  5:54  and  6:45  p.m.  It  should  be 


noted,  however,  that  mariners  have 
voluntarily  avoided  requesting  openings 
during  rush  hours. 

7.  A  number  of  individuals  submitted 
recommendations  for  closed  periods 
that  varied  from  those  proposed. 
However,  the  NJDOT  recommendations, 
with  minor  modifications,  have  been 
adopted  in  these  final  rules.  The  closed 
periods  adopted  for  both  Portal  and 
Dock  Bridges  are  7:20  to  9:20  a.m.  and 
4:30  to  6:50  p.m.  The  Morristown  Line 
Bridge  will  remain  closed  for  the  same 
period  in  the  evening;  however,  the 
morning  period  will  end  at  9  a.m.  This 
shorter  period  was  deemed  necessary 
because  the  Morristown  Line  Bridge  is 
eight  feet  lower  than  the  other  two 
bridges,  and  is  therefore  a  greater 
impediment  to  navigation. 

8.  As  explained  in  the  NPRM,  the 
Coast  Guard  has  the  continuing 
responsibility  for  issuing  drawbridge 
regulations  that  are  in  the  public 
interest.  In  this  rulemaking,  the  exercise 
of  that  responsibility  has  been 
exceedingly  difficult  because  of  the  vital 
but  competing  transportation  interests 
and  the  impact  that  disruptions  and 
delays  have  on  those  interests.  The 
closed  periods  adopted  in  this  rule 
making  are  an  attempt  to  balance 
competing  rail  and  marine  interests. 
These  closed  periods  should  be 
workable  as  long  as  mariners  can  be 
assured  of  reliable  openings  when  they 
approach  a  bridge  outside  the  rush 
hours.  Prompt  bridge  openings  outside 
rush  hours  will  be  essential  to  prevent 
delays  in  marine  traffic  and  resulting 
increases  in  transportation  and 
consumer  costs.  Likewise,  assurance  of 
closed  periods  during  rush  hour  periods 
will  aid  substantially  in  preventing 
delays  is  rail  traffic  and  resulting 
hardships  to  commuters. 

9.  A  review  of  the  comments  indicates 
that  experience  under  the  final  rule  may 
show  a  need  to  pursue  additional 
alternatives.  The  Department  of 
Transportation  will  conduct  a  study  to 
evaluate  other  options  should  marine 
and  rail  growth  necessitate  further 
changes. 

10.  At  the  public  hearings  that  were 
held  on  this  rulemaking,  conunents  were 
solicited  on  a  companion  project  that 
concerned  the  Union  Avenue,  Jackson 
Street,  Bridge  Street,  and  Clay  Street 
drawbridges  across  the  Passaic  River. 
An  advanced  notice  of  proposed 
rulemaking  was  issued  for  this  project 
on  April  14, 1980.  (45  FR  25082).  The 
advanced  notice  published  requests 
from  the  owners  of  the  bridges  that 
three  of  the  bridges  be  closed  from  11 
p.m.  to  7  a.m.  and  that  the  fourth  be 
opened  from  midnight  to  7  a.m.  only  if 
eight  hours  advance  notice  is  provided. 


Opposition  to  these  requests  was 
expressed  by  a  number  of  mariners,  who 
were  concerned  that  the  closure  of  the 
Dock  and  Morristown  Line  Bridges  on 
this  waterway  during  peak  commuter 
hours  would  necessitate  night-time 
navigation  through  the  Union  Avenue, 
Jackson  Street,  Bridge  Street  and  Clay 
Street  Bridges.  Because  of  this 
opposition  this  companion  rulemaking  is 
to  be  terminated. 

11.  The  first  sentence  of  paragraph  (c) 
of  the  proposed  rule  has  been  deleted 
from  these  final  rules  to  avoid 
inconsistency  with  other  provisions 
allowing  limited  delays. 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  revising  §  117.200  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 17.200    Newark  Bay,  Passaic  and 
Hackensack  Rivers,  N.J.,  and  their 
navigable  trilxrtaries;  bridges. 

(a)  The  draws  of  each  bridge  shall 
open  promptly  on  signal  except  that: 

(1)  The  draws  of  Amtrak's  Dock 
bridge,  mile  5.0,  Passaic  River:  and 
Amtrak's  Portal  Bridge,  mile  5.0, 
Hackensack  River,  need  not  open  from 
7:20  a.m.  to  9:20  a.m.  and  4:30  p.m.  to 
6:50  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

(2)  The  draws  of  Conrail's  Morristown 
Line  Bridge,  mile  5.8,  Passaic  River,  need 
not  open  from  7:23  to  9  a.m.  and  4:30  to 
6:50  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

(3)  In  addition  to  the  closed  periods 
permitted  under  paragraph  (a)(1)  of  this 
section,  an  opening  of  Amtrak's  Portal 
and  Dock  Bridges  may  be  delayed  no 
more  than  10  minutes  unless  the 
drawtender  and  the  vessel, 
communicating  by  radiotelephone,  agree 
to  a  longer  delay. 

(4)  The  opening  of  the  draws  of  the 
following  bridges  may  be  delayed  as 
specified: 

(i)  Route  280  (Sticke'  Memorial) 
Bridge,  miles  5.8,  Passaic  River.  The 
draw  shall  open  on  signal  if  at  least  8 
hours  notice  is  given.  In  an  emergency 
the  draw  shall  open  as  soon  as  possible 
but  not  more  than  2  hours  after  the 
opening  request. 

(ii)  Conrail  Bridge  (West  Arlington), 
mile  8.0,  Passaic  River.  From  7  a.m.  to  11 
p.m.,  the  draw  shall  open  on  signal  if  at 
least  8  hours  notice  is  given.  From  11 
p.m.  to  7  a.m.,  the  draw  need  not  open. 

(iii)  Conrail  Bridge  (Lyndhurst).  mile 
11.7,  Passaic  River.  From  8  a.m.  to 
midnight,  the  draw  shall  open  on  signaL 
From  midnight  to  8  a.m..  the  draw  shall 
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open  on  sigial  if  at  least  6  hours  notice 
is  given. 

(iv)  Route  3  bridge,  Rutherford,  mile 
11.8,  Passaii;  River.  The  draws  shall 
open  on  signal  if  at  least  6  hours  notice 
is  given. 

(v)  State  1  loute  46  bridge,  Little  Ferry, 
mile  14.0,  Hiickensack  River.  The  draw 
shall  open  en  signal  if  at  least  6  hours 
notice  is  given. 

(vi)  Court  Street  Bridge,  Hackensack, 
mile  16.2,  Hackensack  River.  From  8 
a.m.  to  midnight,  the  draw  shall  open  on 
signal  if  at  l>ast  2  hours  notice  is  given. 
From  midni|  ht  to  8  a.m..  the  draw  shall 
open  on  sig:  al  if  at  least  6  hours  notice 
is  given. 

(vii)  Conrf  il  and  New  York. 
Susquehannia  and  Western  Railroad 
Company  dijawbridges,  mile  0.0. 
Overpeck  Cteek.  The  draws  of  each 
bridge  shall  {open  on  signal  if  at  least  24 
hours  hoticel  is  given. 

(5J  The  dr$ws  of  the  following  bridges 
need  not  op^n  for  the  passage  of  vessels: 

(i)  Gregory  Avenue  Bridge,  Passaic 
mile  14.0,  Passaic  River. 

(ii)  Second  Street  Bridge.  Passaic,  mile 
14.7,  PassaicJRiver. 

(iii)  West  ^ghth  Street  Bridge. 
Passaic,  milg  15.3,  Passaic  River. 

(iv)  New  Vork,  Susquehanna  and 
Eastern  Railfoad  Company  Bridge 
(Bogota),  Ha^ensack.  mile  10.3, 
Hackensack  Kiver. 

(v)  Midtowj  Bridge,  Hackensack.  mile 
10.5,  Hackensack  River. 

(b)  Public  vessels  of  the  United  States 
and  vessels  ()wned  or  operated  by  State, 
county  or  lodal  governments  when  being 
used  for  public  safety  purposes  and 
vessels  in  distress  shall  be  passed 
through  the  4raw  without  delay.  The 
opening  sign*!  from  these  vessels  is  four 
or  more  shor^  blasts  of  a  whistle  or  horn 
or  a  radio  reduest 

(c)  Vessels  shall  not  be  maneuvered 
80  as  to  hinder  or  delay  the  closure  of 
the  drawspaii.  All  passages  over, 
through  or  uj^der  the  bridges,  shall  be 
accomplished  as  rapidly  as  practicable 
to  minimize  delays  to  both  land  and 
water  traffic.JExcept  as  provided  in 
paragraph  (al  of  this  section,  trains  and 
locomotives  jhall  be  controlled  so  that 
any  delay  in  i)pening  the  drawspan  shall 
not  exceed  fiVe  minutes.  However,  if  a 
train  moving  jtoward  the  bridge  has 
crossed  the  hpme  signal  of  the  bridge 
before  the  sigpial  requesting  opening  of 
the  bridge  is  |iven.  the  train  may 
continue  across  the  bridge  and  must 
clear  the  brid;e  before  stopping. 

(d)  Bridges  that  have  radiotelephone 
installations  iihall  monitor  and 
communicate  with  vessels  on  the 
radiotelephor  e  frequency  of  156.650 
megahertz  VI  [P-FM  (Channel  13)  or 
such  other  ch  mnels  as  the  FCC  may 


designate.  Each  radiotelephone  shall  be 
operated  from  the  bridge  or  in  close 
proximity  to  it.  Sound  signals  to  request 
a  bridge  opening  may  be  omitted  when 
radiotelephones  are  used  and 
communications  between  the 
approaching  vessel  and  the  drawtender 
have  been  made  and  acknowledged.  If 
radiotelephone  communications  are 
used  to  request  an  opening, 
radiotelephone  communications  shall  be 
maintained  until  the  vessel  has 
completed  passage  through  the  draw.  If 
radiotelephone  communications  cannot 
be  maintained,  sound  signals  shall  be 
used.  Early  coordination  by 
radiotelephone  is  encouraged  to 
minimize  delays  to  vessels,  trains,  and 
other  vehicles. 

(e)  The  opening  signal  is  one 
prolonged  blast  of  four  to  six  seconds 
followed  immediately  by  one  short  blast 
of  one  to  two  seconds.  The  drawtender 
shall  immediately  acknowledge  the 
opening  signal  by  one  long  and  one 
short  blast  if  the  drawspan  is  to  open 
immediately,  and  four  or  more  short 
blasts  if  the  drawspan  will  not  open  or 
is  open  and  must  close  for  an 
emergency.  As  soon  as  the  drawspan 
can  be  opened,  the  drawtender  shall 
sound  the  opening  signal  and  open  the 
drawspan  for  any  vessel  waiting  to 
pass. 

(f)  The  owner  of  or  agency  controlling 
each  bridge  shall  provide  and  keep  in 
good,  legible  condition  clearance  gauges 
consisting  of  at  least  two  bofu-d  gauges 
painted  white  with  black  figures  not  less 
than  12  inches  high,  indicating  the 
verticed  clearance  under  the  closed  span 
at  all  stages  of  the  tide.  The  gauges  shall 
be  illuminated  at  night  and  during  fog, 
rain  and  snow.  These  gauges  shall  be 
plainly  visible  to  a  vessel  approaching 
the  bridge  from  either  direction. 

(g)  The  drawbridges  shall  not  be 
required  to  open  to  provide  clearance 
for  a  vessel  carrying  appurtenances 
unessential  to  navigation  or 
appurtenances  essential  to  navigation 
which  may  be  lowered  by  hinging, 
telescoping,  collapsing,  or  by  some  other 
means,  so  that  the  vessel  requires 
clearances  only  for  its  highest  fixed  and 
essentially  unalterable  point. 
Appurtenances  unessential  to 
navigation  include,  but  are  not  limited  to 
canvas  tops,  fishing  outriggers,  radio  or 
television  antennae,  false  stacks,  cargo 
handling  booms  and  masts  purely  for 
ornamental  purposes:  they  do  not 
include  radar  antennae,  flying  bridges, 
sailboat  masts,  piledriver  leads,  spud 
frames  or  hydra  uhc  dredges,  drilling 
derricks,  derrick  substructures,  cranes 
on  drilling  or  construction  vessels,  or 
other  items  of  permanent  and  fixed 


equipment  clearly  necessary  to  the 
intended  use  of  the  vessel.  Before  a 
drawtender  may  refuse  to  open,  the 
following  procedures  must  be  followed: 

(1)  The  owner  of  or  agency  controlling 
the  drawbridge.shall  report  to  the 
District  Commander  the  names  of  any 
vessels  habitually  requesting  bridge 
openings  to  clear  appurtenances 
unessential  to  navigation  or  ones  that 
could  be  lowered. 

(2)  The  District  Commander  may 
inspect  a  vessel  so  reported  to  decide 
whether  or  not  the  appurtenances  are 
essential  to  navigation  or  are  ones  that 
could  be  lowered.  If  the  District 
Commander  decides  that  a  vessel  has 
appurtenances  unessential  to  navigation 
or  that  essential  appurtenances  could  be 
lowered,  the  District  Commander 
notifies  the  vessel  owner  of  the  decision, 
specifying  a  reasonable  time  for  making 
the  necessary  alteration. 

(3)  The  vessel  owner  may,  within  30 
days  after  receipt  of  the  request  to 
perform  alterations,  appeal  the  decision 
in  writing  to  the  Commandant.  U.S. 
Coast  Guard,  Washington.  D.C.  20593.  If 
the  Commandant  rules  that  the 
appurtenances  are  unessential  to 
navigation  or  could  be  lowered,  the 
District  Commander  again  specifies  to 
the  vessel  owner  a  reasonable  time  for 
making  the  alterations. 

(4)  If  the  alterations  have  not  been 
made  after  the  expiration  of  the  time 
specified,  the  owner  of  or  agency 
controlling  the  drawbridge  is  advised  by 
the  District  Commander  that  the  bridge 
need  not  open  for  the  passage  of  the 
vessel  unless  it  is  in  distress,  has  in  tow 
a  vessel  unable  to  pass  under  the  closed 
draw,  or  by  reasons  of  stress  of  weather 
it  is  unsafe  to  lower  the  appurtenances. 

(h)  The  owners  of  or  agencies 
controlling  these  bridges  shall  provide 
the  necessary  tenders  and  mechanical, 
electrical,  and  signal  equipment  for  the 
safe,  prompt,  and  efficient  opening  of 
the  draws. 

(i)  The  District  Commander  may 
require  that  signs  giving  notice  of 
specified  provisions  of  this  section  be 
posted  on  both  the  upstream  and 
downstream  sides  of  a  bridge  so  that 
they  can  be  easily  read  at  any  time. 

§117.225    [Amended] 

2.  By  deleting  §  117.225(f)(1),  (1-b). 
(1-c).  (1-d).  (1-3),  (2),  (2-a),  (2-b).  and 
(2-c), 

(33  U.S.C.  400,  49  U.S.C.  1655(g)(2):  49 
CFR  1.46(c)(5)) 


Federal  Register  /  Vol.  45,  No.  217  /  Thursday,  November  6.  1980  /  Rules  and  Regulations       73657 


Dated:  October  29, 1980. 
|.  B.  Hayes, 

AdmiraJ,  U.S.  Coast  Guard  Commandant. 

|FH  Doc  80-34710  Piled  11-5-80:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Office  of  Patent  and  Trademark 

37  CFR  Part  1 

Implementation  of  the  Patent 
Cooperation  Treaty;  Rule 
Promulgation 

Correction 

In  FR  Doc.  76-12832  appearing  at  page 
20458  in  the  issue  of  Thursday,  May  11, 
1978,  on  page  20464,  third  column,  the 
last  sentence  of  paragraph  (f)  of  §  1.84 
should  read  as  follows: 

"Reference  signs  not  mentioned  in 
the  description  shall  not  appear  in  the 
drawing,  and  vice  versa." 

BILUNG  CODE  1S0S-0>-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

41  CFR  Pan  24-1 

(Docket  No.  R-80-7531 

Special  Types  and  Methods  of 
Procurement 

agency:  Department  of  Housing  and 

Urban  Development.  Office  of 

Administration. 

ACTION:  Final  rule.     

summary:  hud  is  issuing  a  final 
regulation  which  revises  the  existing 
policy  and  guidelines  for  appointment  of 
Contracting  Officers.  It  provides 
detailed  criteria  and  clarifies  the 
selection  requirements  for  the 
appointment.  This  action  will  result  in 
appointees  being  more  qualified  by 
virtue  of  experience,  training,  business 
acumen  and  other  related  qualifications 
to  serve  as  Contracting  Officers. 
EFFECTIVE  DATE:  February  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Durkin,  Director.  Policy  and 
Evaluation  Division,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W..  Room  B-133,  (711  Bldg.), 
Washington.  D.C.  20410,  (202)  724-0038. 
This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION:  By  this 
action,  the  Department  is  revising  41 
CFR  25-1.404  to  provide  a  description  of 
the  basic  qualifications  for  a  Contracting 
Officer.  Provisions  have  been  made  to 
permit  incumbents  to  attend  training 


courses  to  acquire  the  desired  level  of 
competency  when  minimum  standards 
have  not  been  attained  prior  to  their 
appointment.  The  Department  published 
a  proposed  rule  to  revise  the  existing 
policy  and  guidelines  for  the  Contracting 
Officers  in  the  Federal  Register  on 
January  4, 1980  (45  FR  1109).  Public 
comments  were  solicited  at  that  time, 
and  those  conunents  are  applicable  to 
Section  24-1.404-1.  The  Department 
received  three  responses  on  the 
proposed  rule.  The  major  comments 
were  as  follows: 

1.  Comment  Consideration  must  be 
given  to  requirements  for  legal 
education  for  Contracting  Officers. 

Response:  The  minimum  educational, 
experience  and  training  requirements 
factors  set  forth  in  this  revised 
regulation  (24-1.404-1  (b)  and  (c)) 
include  adequate  assurance  that 
selectees  will  possess  or  obtain 
adequate  knowledge  of  procurement  law 
to  perform  as  officers.  Sufficient  legal 
advice  is  available  to  Contracting 
Officers  in  the  Department's  legal 
offices  to  allow  them  to  discharge  their 
responsibilities. 

2.  Comment:  The  sentence  that 
permits  the  waiving  of  training 
requirements  for  Acquired  Property 
Program  Contracting  Officers  (24-1.404- 
1  (c))  should  be  deleted. 

Response:  Internal  procedures  wiU  be 
issued  to  assure  that  all  waivers  of 
training  requirements  shall  be  made  in 
writing  and  shall  only  be  made  when  the 
Area  Manager  or  Service  Office 
Supervisor  can  certify  that  the 
Contracting  Officer  in  question 
possesses  such  sufficient  experience 
and  knowledge  that  the  training  is 
unnecessary. 

3.  Comment:  The  experience  factor  in 
the  Contracting  Officer  quahfications 
should  be  increased  from  two  (2)  to  five 
(5)  years. 

Response:  The  Department  is  certain 
that  two  years  of  experience  performing 
contracting  procurement  or  purchasing 
operations  in  a  government  or 
commercial  procurement  office 
combined  with  the  required  training  and 
educational  requirements  are  adequate  ' 
to  assure  that  selected  Contracting 
Officers  are  qualified  to  perform  their 
assigned  responsibilities. 

4.  Comment  HUD  should  consider 
requiring  the  passage  of  the  Certified 
Professional  Contracts  Manager  (CPCM) 
examination  offered  by  the  National 
Contract  Management  Association,  or 
its  equivalent. 

Response:  The  Department  is 
considering  the  use  of  examinations  as 


part  of,  or  in  conjunction  with,  its 
training  program  for  Contracting 
Officers  and  procurement  personnel. 

The  Department  has  determined  that 
an  Evironmental  Impact  Statement  is 
not  required  with  regard  to  this  nde.  A 
copy  of  the  Finding  of  Inapplicabihty  is 
available  for  inspection  in  the  Office  of 
The  Rules  Docket  Clerk,  Office  of  The 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W., 
Washington,  DC.  20410.  This  rule  is  not 
hsted  in  the  Department's  semiannual 
agenda  of  significant  rules,  published 
pursuant  to  Executive  Order  12221. 
Accordingly,  41  CFR  24-1.404-1  and  24- 
1.404-2  are  amended  to  read  as  follows: 

§  24-1.404-1    Selection. 

In  selecting  Contracting  Officers,  the 
appointing  authorities  shall  consider 
experience,  education,  training,  business 
acumen,  judgment,  character,  reputation 
and  ethics.  In  the  area  of  experience, 
education  and  training,  the  following 
shall  be  required  unless  contracting 
authority  is  Umited  to  the  simplified 
small  purchase  procedures. 

(a)  Experience,  for  appointment  of  an 
individual  to  a  position  having 
Contracting  Officer  authority,  shall 
consist  of  a  minimum  of  two  years 
experience  performing  contracting 
procurement  or  purchasing  operations  in 
a  government  or  commercial 
procurement  office.  Alternatively,  where 
appointment  of  a  Contracting  Officer 
involves  a  specialized  procurement 
field,  experience  in  the  field  may  be 
considered  as  a  criteria  for  the 
appointment. 

(b)  Educational  requirements  for  an 
individual  in  a  position  having 
Contracting  Officer  authority  shall  be. 
as  a  minimum,  the  equivalent  of  a 
Bachelor's  Degree  from  an  accredited 
college  or  institution  preferably  with 
major  studies  in  Business 
Administration,  Law,  Accounting  or 
related  fields.  Experience  related  to  the 
field  of  procurement  involved  (e.g., 
supply  construction,  etc.),  gained  in  a 
government  or  nongovernment 
procurement  office,  may  be  substituted 
for  educational  requirements  when  it  is 
determined  in  writing  and  made  a  part 
of  the  appointment  files  (as  stipulated  in 
Subpart  24-1.404-2)  that  a  potential 
appointee  is  otherwise  quaUfied  by 
virtue  of  extensive  contract-related 
experience  or  training. 

(c)  Training  requirements  of  an 
individual  Contracting  Officer  or  an 
individual  appointed  to  a  position 
having  contracting  authority  shall 
include  successful  completion  of  training 
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courses  in  Qovemment  Basic 
Procurement  of  not  less  than  80  class 
hours,  and  Government  Contract 
Administration  of  not  less  than  80  hours. 
These  requiDements  may  be  waived  by 
the  Area  Manager  or  Service  Office 
Supervisor  fir  Contracting  Officers 
serving  the  Acquired  F'roperty  Program. 
Appointees  ^r  incumbents  not  meeting 
ining  requirements  shall 
onths  to  acquire  the 
lification  standards, 
ction  requirements 
specified  in  (a)  through  (c]  above  are 
applicable  to  all  permanent  full-time 
(PFT)  personnel  whose  primary  duties 
as  a  Contracting  Officer 
the  individuals  who 
tracting  Officers,  or  to 
ho  normally  spend  less 
eir  time  in  the  capacity  of 
Officer. 


the  special  t 
be  given  24 
minimum  qu 
(d)  The  se 


are  performi 
as  opposed  t 
supervise  C 
individuals 
than  10%  of 
a  Contractin; 


§  24-1.404-2 


signation. 


(a)  Appointment  of  Contracting 
Officers  within  the  Department  is 
normally  accomplished  by  position  in 
heu  of  indivic  ual  appointment.  Whether 
appointment  s  by  position  or  by 
individual,  aj  pointments  below  the  level 
of  Assistant  Jecretary  shall  be  made  in 
writing.  Limitations  on  the  scope  of  the 
authority  to  h  e  exercised  by  the 
Contracting  C  ifficer,  other  than  those 
contained  in  iipplicable  laws  and 
regulations  (e.g..  Code  of  Federal 
Regulations),  shall  be  entered  on  the 
face  of  the  ap  jointment  notification. 

(b)  Area  Managers  or  Service  Office 
Supervisors  v  ill  execute  a  written 
affirmative  stitement  that  the 
individual,  pUced  in  the  position  to 
commit  the  Government  as  Contracting 
Officer,  meet4  the  selection  criteria  of 
the  Federal  P^curement  Regulations 
and  HUD  Procurement  Regulations.  This 
statement  shall  be  made  part  of  the 
official  persor  nel  file  of  the  Contracting 
Officer  or  the  individual  so  selected  or 
designated.  T  e  designation  and 
statement  sha  1  be  based  on  the  size  and 
complexity  of  contracts  the  individual 
will  be  requin  d  to  execute  and 
administer,  ard  also  shall  consider  any 
limitations  on  the  scope  of  the  authority 
to  be  exercise  L 


(Sec.  7(d)  of  the|Department 
Urban  Dev 

Issued  at  VVaihLngt 
1980. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42CFRPart5« 

Grants  for  Traineeshlps  In  Health 
Administration,  Hospital 
Administration,  or  Health  Policy 
Analysis  and  Planning  at  Public  or 
Nonprofit  Private  Educational 
Institutions  Other  Than  Schools  of 
Public  Health 

agency:  Public  Health  Service,  HHS. 
action:  Final  rule. 


summary:  This  rule  sets  forth 
requirements  for  programs  for  Grants  for 
Traineeships  in  Health  Administration. 
Hospital  Administration,  or  Health 
Policy  Analysis  and  Planning  at  Public 
or  Nonprofit  Private  Educational 
Institutions  Other  TTian  Schools  of 
Public  Health  under  Section  749  of  the 
Public  Health  Service  Act  (42  U.S.C. 
294s). 

EFFECTIVE  DATE:  This  rule  is  effective 
November  6. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  B.  Hoover,  Acting  Director, 
Division  of  Associated  Health 
Professions,  Bureau  of  Health 
Professions.  Health  Resources 
Administration.  Center  Building.  3700 
East- West  Highway.  Hyattsville, 
Maryland.  20782  (301^36-6838). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  5. 1978, 
the  Acting  Assistant  Secretary  for 
Health,  with  the  approval  of  the 
Secretary  of  Health.  Education,  and 
Welfare,  added  a  new  Subpart  D  to  Part 
58  of  Title  42  of  the  Code  of  Federal 
Regulations,  entitled  "Grants  for 
Traineeships  in  Health  Administration, 
Hospital  Administration,  or  Health 
Policy  Analysis  and  Plaiming  at  Public 
or  Nonprofit  Private  Educational 
Institutions  Other  Than  Schools  of 
Public  Health." 

Interested  persons  were  invited  to 
submit  comments  on  or  before 
November  6, 1978.  The  only  comment 
received  argued  that  the  required 
assurance  under  §  58.224(c)(3)  "that  at 
least  80  percent  of  the  grant  funds 
received  will  be  awarded  to  individuals 
who  have  previously  received  a 
postbaccalaureate  degree  or  have  3 
years  work  experience  in  health 
services"  was  excessively  restrictive, 
and  suggested  the  elimination  or 
reduction  of  the  percentage  requirement. 
Since  the  requirement  and  the 
percentage  are  taken  directly  from  the 
statute,  the  recommendation  was  not 


accepted.  (See  S  58.228(d)  of  the  final 
regulations.) 

In  addition,  the  requirement  that 
trainees  respond  to  commuxiications 
from  the  Secretary  regeu-ding  their 
professional  activities  has  been  deleted 
in  keepirig  with  the  effort  to  reduce   : 
mandatory  reporting  requirements. 

We  have  restructured  the  final 
regulations  and  rewritten  portions  based 
on  "Operation  Common  Sense",  the 
Department's  initiative  to  improve  the 
quality  and  readability  of  its  regulations. 
The  provisions  have  also  been 
reorganized  consistent  with  a 
standardized  format  for  health 
personnel  grant  regulations.  The  grants 
administration  and  nondiscrimination 
provisions  (Interim-final  §§  58.228-235) 
have  either  been  revised  to  reflect 
current  policy  or  deleted  as  duplicative 
of  the  Department's  grants 
administration  regulation  (45  CFR  Part 
74). 

Accordingly,  Subpart  D  of  42  CFR  Part 
58  is  revised  and  adopted  as  set  forth 
below.  ^   , 


Dated:  June  9, 1980. 
Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  October  30, 1980. 
Patrida  Roberts  Harris, 
Secretary. 

PART  58— GRANTS  FOR  TRAINING  OF 
PUBLIC  HEALTH  AND  ALLIED  HEALTH 
PERSONNEL 


Subpart  O— Grants  for  Traineeships  In 
Health  Administration,  Hospital 
Administration,  or  Health  Policy 
Analysis  and  Planning  at  Public  or 
Nonprofit  Private  Educational 
Institutions  Other  than  Schools  of 
Public  Health 

Sec. 

58.221  To  what  grant  program  do  these 
—regulations  apply? 

58.222  Definitions. 

58.223  Who  is  eligible  to  apply  for  a  grant? 

58.224  How  will  applications  be  evaluated? 

58.225  How  is  the  amount  of  the  award 
determined? 

58.226  How  long  does  grant  support  last? 

58.227  For  what  purposes  may  grant  funds 
be  spent? 

58.228  What  are  the  requirements  for 
traineeships  and  the  appointment  of 
trainees? 

58.229  Who  is  eligible  for  financial 
assistance  as  a  trainee?       ,      : 

58.230  What  financial  support  is  available 
to  trainees? 

58.231  Duration  of  traineeships. 

58.232  Termination  of  traineeships. 

58.233  What  additional  Department 
regulations  apply  to  grantees? 
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58.234  What  other  audit  and  inspection 
requirements  apply  to  grantees? 

58.235  Additional  conditions. 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690,  as  amended  by  63 
Stat.  35  (42  U.S.C.  216);  sec.  749  of  the  Public 
Health  Service  Act,  90  Stat.  2280  (42  U.S.C. 
2948). 

§  58.221    To  what  grant  program  do  these 
regulations  apply? 

These  regulations  apply  to  the  award 
of  grants  to  eligible  educational  entities 
under  section  749  of  the  Public  Health 
Service  Act  to  provide  funds  for 
traineeships  for  students  enrolled  in 
graduate  programs  in  health 
administration,  hospital  administration, 
or  health  policy  analysis  and  planning. 

S  58.222    Definitions. 

"Act"  means  the  Public  Health 
Service  Act,  as  amended. 

"Educational  entity"  means  a  school, 
college,  or  university  which  is 
accredited  by  a  body  or  bodies 
recognized  for  this  purpose  by  the 
Secretary  of  Education. 

"Fiscal  year"  means  the  Federal  fiscal 
year,  begiiming  October  1  and  ending 
the  following  September  30. 

"Full-time  student"  means  a  student 
who  is  enrolled  on  a  full-time  basis  in  a 
graduate  program  in  health 
administration,  hospital  administration, 
or  health  policy  analysis  and  planning, 
and  who  is  enrolled  for  a  sufficient 
number  of  credit  hours  in  any  semester 
or  other  academic  term  to  enable  him  or 
her  to  complete  the  course  of  study 
within  not  more  than  the  number  of 
semesters  or  other  academic  terms 
normally  required  to  complete  that 
course  of  study  at  the  school  in  which 
the  student  is  enrolled. 

"Graduate  program"  means  a  program 
of  education  leading  to  a  master's 
degree  or  equivalent  or  a  doctoral 
degree  or  equivalent. 

"National  of  the  United  States"  (as 
defined  in  8  U.S.C.  110(a)(22),  the 
Immigration  and  Nationality  Act) 
means:  (1)  A  citizen  of  the  United  States 
or  (2)  a  person  who,  though  not  a  citizen 
of  the  United  States,  owes  permanent 
allegiance  to  the  United  States. 

"Nonprofit."  as  applied  to  any  entity, 
means  one  which  is  a  corporation  or 
association,  or  is  owned  or  operated  by 
one  or  more  corporations  or 
associations  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 


"Secretary"  means  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  or  any  officer  or  employee  of 
the  Department  to  whom  the  authority 
involved  has  been  delegated. 

"School  of  public  health"  means  a 
school  which  provides  training  leading 
to  a  graduate  degree  in  public  health  or 
equivalent  degree  and  which  has  been 
accredited  by  the  Council  on  Education 
for  Public  Health  as  a  school  of  public 
health. 

"State"  means  any  one  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

"Trainee"  means  a  student  who  is 
receiving  traineeship  funds  from  a  grant 
made  under  these  regulations. 

§  58.223    Who  is  eligible  to  apply  for  a 
grant? 

Any  public  or  nonprofit  private 
educational  entity  (excluding  schools  of 
public  health),  located  in  a  State,  is 
eligible  to  apply  for  a  grant  to  support 
traineeships  in  its  graduate  program  in 
health  administration,  hospital 
administration,  or  health  policy  analysis 
and  planning  which  has  been  accredited 
by  a  body  or  bodies  approved  for  this 
purpose  by  the  Secretary  of  Education. 

§  58.224    How  win  applications  be 
evaluated? 

The  Secretary  will  award  a  grant  to 
each  eligible  entity  which  submits  all 
the  information  and  assurances 
requested  in  the  required  form  and  time. 

§  58.225    How  Is  the  sntount  of  the  award 
determined? 

The  Secretary  will  use  a  formula  to 
determine  the  amount  of  the  grant 
award  for  each  entity  with  an  approved 
application.  This  formula  is: 


G  =  ^  X  AF 


G  is  the  amount  of  the  grant  award;  SS 
is  the  number  of  students  enrolled  in 
approved  graduate  programs  in  health 
administration,  hospital  administration, 
or  health  policy  analysis  and  planning  at 
the  school;  TS  is  the  total  number  of 
students  in  these  programs  at  all  schools 
with  approved  applications,  and  AF  is 
the  amount  of  available  funds 
authorized  under  section  749  for 
traineeships  in  a  given  fiscal  year.  The 


Secretary  will  determine  the  number  of 
students  enrolled  in  these  programs  at 
the  school  (SS)  with  the  formula: 


SS  =  FTS  + 


PTC 


FTS  is  the  number  of  full-time  students 
enrolled  in  these  programs  and  PTC  is 
the  total  number  of  credit  hours  in 
which  part-time  students  are  enrolled.  If 
necessary,  the  figure  for  PTC/9  will  be 
rounded  to  the  next  highest  number. 
Students  will  be  counted  as  of  October 
15  of  the  flscal  year  in  which  application 
is  made.  The  amount  of  a  grant  will 
never  exceed  the  amount  requested  by 
the  applicant. 

§  58.226    How  long  does  grant  support 
last? 

(a)  The  notice  of  grant  award  specifies 
the  period  during  which  fimds  are 
available  for  obligation  by  the  grantee. 
This  period  will  not  exceed  one  year.  If 
at  any  time  during  the  period  of  the 
grant  it  becomes  apparent  to  the 
Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  exceeds  the 
grantee's  needs  for  that  period,  the 
Secretary  may  adjust  the  amounts 
awarded  by  withdrawing  the  excess. 

(b)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental,  continuation 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application. 

§  58.227    For  what  purposes  may  grant 
funds  t>e  spent? 

(a)  A  grantee  shall  only  spend  funds  it 
receives  under  this  subpart  according  to 
the  approved  application  and  budget, 
the  authorizing  legislation,  terms  and 
conditions  of  the  grant  award, 
applicable  cost  principles  in  Subpart  Q 
of  45  CFR  Part  74,  and  these  regulations. 
Use  of  traineeship  funds  to  meet  the 
direct  or  indirect  administrative  costs  of 
the  training  institution  is  not  authorized. 

(b)  Grantees  may  not  spend  grant 
funds  for  sectarian  instruction  or  for  any 
religious  purpose. 

§  58.228    What  are  the  re<jutrements  for 
traineeships  and  tfte  appointment  of 
trainees? 

(a)  The  grantee  must  award  at  least  80 
percent  of  its  grant  funds  to  individuals 
who  have  previously  received  a 
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ee  must  require  each 
plete  a  statement  of 
by  the  beginning  of  the 
,  or  as  soon  as  possible  if 
es  notice  of  his  or  her 
intment  after  the 
has  begun.  The  program 
sign  the  statement  on 
grantee  and  the  original 
atement  must  be  retained 
to  be  available  for 
and  financial  audit.  The 
also  send  a  copy  of  the 
;he  Secretary  upon  request, 
ee  must  require  full-time 
a  statement  that  they 
ake  employment  during 
ips  which  would  interfere 
ity  to  satisfactorily 
training  program  in  a 


grantee  may  not  require 

"orm  any  work  which  is 
part  of  their  training 
■equired  of  all  students  in 
)r  to  perform  services 
from  or  prolong  their 


grai^tee  must  advise  each 
enrolled  in  a  course  or 
rfequires  more  than  twelve 
r  iplete  that  continued 
unds  awarded  under  this 
CO  itingent  upon  the 
v^ilability  of  grant  funds. 


§  58  J29    Who  lis  eligible  for  financial 
assistance  as  4  trainee? 

To  be  eligibie  for  a  traineeship,  an 
individual  mu  it  meet  the  following 
conditions: 

(a)  The  indi  Mdual  must  be  a  national 
of  the  United  States,  a  lawful  permanent 
resident  of  tha  United  States,  Puerto 
Rico,  the  Virg^  Islands,  or  Guam,  or  k 
permanent  resident  of  the  Trust 
Territory  ol  the  Pacific  Islands  or  the 
Northern  Mari  ana  Islands. 

(b)  The  individual  must  be  accepted 
for  enrollment  or  be  enrolled  in  a 
grantee's  accr  tdited  graduate  program 
in  health  administration,  hospital 
administratioE,  or  health  policy  analysis 
and  planning 

(c)  The  individual  may  not  be 
receiving  concurrent  support  for  the 


same  training 
source  except 
the  Veteran's 
Act. 


rom  another  Federal 
education  benefits  under 
teadjustment  Benefits 


§  58.230    What  financial  support  is 
available  to  trainees? 

(a)  The  grantee  may  use  grant  funds  to 
pay  for: 

(1)  Tuition  and  fees,  in  accordance 
with  the  established  rates  of  the 
institution  except  as  limited  by  the 
Secretary; 

(2)  Stipends,  for  full  time  trainees  in 
whatever  amoimt  the  grantee 
determines  that  each  trainee  needs  to 
pursue  the  training  program,  as  long  as 
that  amount  does  not  exceed  the  limits 
established  by  the  Secretary; 

(3)  Transportation  allowances  on  an 
individual  basis  when  prior  approval 
has  been  obtained  from  the  Secretary  in 
the  following  circumstances: 

(i)  In  cases  of  extreme  need,  the 
grantee  may  pay  a  trainee  an  allowance 
from  grant  funds  for  travel  from  his  or 
her  residence  to  the  training  site. 

(ii)  The  grantee  may  pay  a.  trainee  an 
allowance  from  grant  funds  for  travel  to 
field  training  if  the  site  is  beyond  a 
reasonable  commuting  distance  and 
requires  the  trainee  to  establish  a 
temporary  new  residence.  However,  the 
grantee  may  not  pay  an  allowance  for 
daily  commuting  from  the  new  place  of 
residence  to  the  field  training 
headquarters. 

(iii)  The  grantee  may  pay  a  trainee  an 
allowance  from  grant  funds  for  domestic 
travel  to  conduct  research  to  meet 
dissertation  requirements. 

(b)  The  grantee  may  not  give  a  stipend 
or  allowance  to  a  part-time  trainee,  but 
may  give  a  traineeship  award  to  pay  a 
part-time  trainee's  tuition  and  fees. 

§58.231    Duration  of  traineeships. 
A  traineeship  must  be  for  a  full 
academic  year  except  that  an 
appointment  for  less  than  a  full 
academic  year  may  be  made  to  a 
student  who  will  complete  his  or  her 
program  of  study  in  a  lesser  time  or 
when  joint-degree  programs  require 
enrollment  at  another  unit  of  the  grantee 
institution  for  part  of  the  academic  year. 
A  traineeship  may  not  exceed  12  months 
in  duration.  However  a  grantee  may 
make  consecutive  or  subsequent 
traineeship  appointments  to  students 
whose  required  program  of  study 
exceeds  12  months.  The  training  for 
which  a  student  receives  a  traineeship 
must  begin  during  the  period  for  which 
funds  are  made  available,  but  may 
extend  beyond  that  period. 

§  58.232    Tennination  of  traineeships. 

The  grantee  must  terminate  a 
traineeship: 

(a)  Upon  request  of  the  trainee; 

(b)  If  the  trainee  withdraws  from  the 
grantee  institution;  or 

(c)  If  the  grantee  determines  that: 


(1)  The  trainee  is  no  longer  an 
enrolled  student;  or 

(2)  The  trainee  is  not  eligible  or  able 
to  continue  in  attendance  in  accordance 
with  its  standards  and  practices. 

S  58.233    What  additional  Department 
regulations  apply  to  grantees? 

Several  other  Department  regulations, 
apply  to  grantees.  They  jnclude.  but  are 
not  limited  to: 


42  CFR  Part  50 PHS  grant  appeals  piocesa. 

45  CFH  Part  16 _  Department  grant  appeals  proc- 
ess 

45  CFH  Part  46 ProtecHoo  ol  human  subiecti. 

45  CFH  Part  74 Administration  of  grants. 

45  CFR  Part  80 Nondtscnmination  under  programs 

receiving  Federal  assistance 
through  the  Department  of 
Meafth  and  Human  Services — 
ln«)<ements  rite  VI  of  the  Civil 
Rights  Act  of  1964 

45  CFfl  Part  81 Practice  and  procedure  lor  hear- 
ings under  Part  80 

45  CFR  Part  S3 Nondiscnminauon  on  Itie  basis  of 

sex  m  the  admission  of  individ- 
uals to  training  programs. 

45  CFH  Part  84 Nondlscnmlnatioo  on  the  basis  of 

handicap  m  Federally  assisted 
programs 

45  CFR  Part  86 _ l*)rx*8cnmination  on  Bie  basis  of 

sen  in  Federally  assisted  edu- 
cation programs. 

45  CFR  Part  91  ' Nondiscnmination  on  the  basis  of 

age  m  Department  programs  or 
activities  receiving  Federal  fi- 
nancial assistance. 

■When  issued. 


§  58.234    What  other  audit  and  Inspection 
requh-ements  apply  to  grantees? 

Each  grantee  must,  in  addition  to  the 
requirements  of  45  CFR  Part  74.  meet  the 
requirements  of  section  705  of  the  Act, 
concerning  audit  and  inspection. 

§  58.235    Additional  conditions. 

The  Secretary  may  impose  additional 
conditions  in  the  grant  award  before  or 
at  the  time  of  the  award  if  he  or  she 
determines  that  these  conditions  are 
necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity, 
the  interest  of  the  public  health,  or  the 
conservation  of  grant  funds. 
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42  CFR  Part  58 

Grants  for  Public  Health  Traineeships 
for  Students  in  Schools  of  Public 
Health  and  in  Other  Graduate  Public 
Health  Programs 

agency:  Public  Health  Service.  HHS. 
ACTION:  Final  regulations. 

summary:  This  rule  sets  forth  the 
requirements  of  the  program  of  Grants 
for  Public  Health  Traineeships  for 
Students  in  Schools  of  Public  Health  and 
fn  Other  Graduate  Public  Health 
Programs  under  section  748  of  the  Public 
Health  Service  Act.  (42  U.S.C  294r).  as 


amended  by  the  Health  Professions 
Educational  Assistance  Act  of  1976 
(Pub.  L  94-484). 

EFFECTIVE  DATE:  This  rule  is  effective 
November  6. 1980. 

FOR  FtiRTHER  INFORMA'nON  CONTACT: 
Mr.  David  B.  Hoover.  Acting  Director. 
Division  of  Associated  Health 
Professions.  Bureau  of  Health 
Professions.  Health  Resources 
Administration,  Center  Building,  3700 
East-West  Highway.  Hyattsville, 
Maryland  29782  (301-436-^838).     - 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  13. 1978. 
the  Assistant  Secretary  for  Health. 
Department  of  Health.  Education,  and 
Welfare,  with  the  approved  of  the  Acting 
Secretary  of  Health.  Education,  and 
Welfare,  added  a  new  Subpart  C  to  Part 
58  of  Title  42  of  the  Code  of  Federal 
Regulations,  entitled  "Public  Health 
Traineeships  for  Students  in  Schools  of 
Pubhc  Health  and  in  Other  Graduate 
Public  Health  Programs." 

With  respect  to  both  §  58.208  and 
§  58.209.  the  list  of  programs  in  which 
trainees  must  be  enrolled  was  expanded 
to  include  maternal  and  child  health 
programs,  consistent  with  the 
amendment  of  paragraph  748(b)(3)(B)  of 
the  Public  Health  Service  Act.  42  U.S.C. 
294r(b)(3)(B).  by  Pub.  L  96-76  following 
the  publication  of  the  Interim-Final 
regulations. 

Interested  persons  were  invited  to 
submit  comments  on  or  before 
November  13, 1978.  Four  responses  were 
received.  A  discussion  of  the  comments 
and  the  Secretary's  response  to  the 
comments  is  set  forth  below.  For  clarity 
the  comments  and  responses  have  been 
arranged  according  to  the  section  titles 
and  number  of  the  Interim-Final 
regulations  to  which  they  pertain. 

§  58.202    Definitions. 

One  comment  addressed  the  incorrect 
reference  to  "relevant  specialty  boards" 
as  approval  agencies  in  the  preamble  to 
the  Interim-Final  regulations.  The 
definition  of  "Specialized  training  in 
public  health"  under  §  58.202  specifies 
the  proper  approval  authority,  and  the 
inconsistent  reference  is  no  longer 
included  in  the  preamble. 

§  58.203    Who  is  eligible  to  apply  for  a 
grant  for  traineeships  for  graduate  or 
specialized  training  in  public  health? 

One  respondent  was  concerned  that 
residency  training  in  public  health 
conducted  by  a  municipal  department  of 
health  would  not  be  eligible  for 
traineaship  support.  As  stated  in 
§  58.203  and  the  accompanying  footnote, 
public  "educational  entities",  defined 
broadly  in  §  58.202,  are  eligible  to  apply 


for  grants  under  section  748  of  the  Public 
Health  Service  Act  so  long  as  they 
provide  graduate  or  specialized  training 
in  pubhc  health  as  defined  in  {  58.202. 
Thus  a  municipal  department  of  health 
providing  an  approved  residency 
training  program  may  apply  for  a  grant 
under  section  748,  subject  to  the 
limitation  of  S  58.203. 

§  58.205     What  are  the  requirements  for 
traineeships  and  for  appointment  of 
trainees? 

Two  respondents  were  concerned  that 
the  four  month  field  training  limitation 
specified  under  §  58.205(f)  was 
inappropriate  to  the  current 
configuration  of  educational  programs  in 
these  fields.  The  regulation  does  not 
totally  hmit  field  training  to  less  than 
four  months  but  does  specify  expressed 
written  approval  for  longer  periods  such 
as  may  be  the  case  for  preventive 
medicine  and  dentistry  residencies. 
Therefore,  the  four  month  provision  has 
been  retained  in  the  regulations. 

One  respondent  addressed  the 
requirement  under  §  58.205(g)  that 
appointment  statements  for  students 
must  be  submitted  by  the  beginning  of 
the  training  period.  TTie  commenter  was 
concerned  that  this  requirement  would 
not  permit  the  reallocation  of 
traineeship  awards  when  students  do 
not  begin  the  training.  The  Secretary 
acknowledges  the  validity  of  this 
concern  and  has  revised  this  section 
accordingly  (§  58.208(f)  of  the  final 
regulations). 

The  requirement  that  trainees  respond 
to  communications  from  the  Secretary 
regarding  their  professional  activities 
has  been  deleted  in  keeping  with  the 
effort  to  reduce  mandatory  reporting 
requirements. 

§  58.207    Duration  and  termination  of 
traineeships. 

One  respondent  addressed  the 
provision  undep  §  58.207(a)  that 
traineeships  must  be  for  a  full  academic 
year,  except  an  appointment  for  less 
than  a  full  academic  year  may  be  made 
when  the  student  will  complete  the 
program  of  study  at  the  termination  of 
the  appointment.  The  commentor 
suggested  that  the  exception  be 
extended  to  take  into  consideration  the 
fact  that  trainees  are  often  pursuing 
joint-degree  programs  requiring 
enrollment  at  another  school  or  unit  of 
the  parent  institution  for  part  of  the 
academic  year.  To  accommodate  such 
programs,  this  provision  has  been 
amended  to  permit  appointments  of  less 
than  a  full  academic  year  as 
recommended  (§  58.211  of  the  final 
regulations). 


The  final  regulations  have  been 
restructured  based  on  "Operation 
Common  Sense",  the  Department's 
initiative  to  improve  the  quality  and 
readability  of  its  regulations.  The  grants 
administration  and  nondiscrimination 
provisions  (Interim-final  55  58.213- 
58.215)  have  either  been  updated  to 
reflect  current  policy  or  deleted  as 
duphcative  of  the  Department's  grants 
administration  regulation  (45  CFR  Part 
74).  All  provisions  have  been 
reorganized  into  a  standardized  format 
for  health  manpower  grants  regulations, 
and  many  provisions  have  been 
rewritten  for  clarity. 

Accordingly,  the  existing  Subpart  C  of 
42  CFR  Part  58  is  revised  and  adopted  as 
set  forth  below. 

Dated:  June  11, 1980. 
Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  October  30, 1980. 
Patricia  Roberts  Harris, 
Secretary. 

PART  58— GRANTS  FOR  TRAINING  OF 
PUBLIC  HEALTH  AND  ALUED  HEALTH 
PERSONNEL 


Subpart  C — Grants  for  Public  Health 
Traineeships  for  Students  in  Schools  of 
Public  Health  and  in  Other  Graduate  Public 
Health  Programs 

Sec. 

58J201    To  what  grant  program  do  these 
regulations  apply? 

58.202  Dennitions. 

58.203  Who  is  eligible  to  apply  for  a  grant? 

58.204  How  will  applications  be  evaluated? 

58.205  How  is  the  amount  of  the  award 
determined? 

58.206  How  long  does  grant  support  last? 

58.207  For  what  purposes  may  grant  funds 
be  spent? 

58.208  What  are  the  requirements  for 
traineeships  and  the  appointment  of 
trainees? 

58.209  Who  is  eligible  for  financial 
assistance  as  a  trainee? 

58.210  What  financial  support  is  available 
to  trainees? 

58.211  Duration  of  traineeships. 

58.212  Termination  of  traineeships. 

58.213  What  additional  Department 
regulations  apply  to  grantees? 

58.214  What  other  audit  and  inspection 
requirements  apply  to  grantees? 

58.215  Additional  conditions. 
Authority. — Sec.  215  of  the  Public  Health 

Service  Act,  58  Stat.  690,  as  anaendod  by  63 
Stat.  35  (42  U.S.C.  216);  sec.  748  of  the  Public 
Health  Service  Act,  90  Stat.  2279.  as  amended 
by  91  Stat.  1505  (42  U.S.C.  294r). 
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Subpart  C— Grants  for  Public  Health 
Tralneesh^s  for  Students  in  Schools 
of  Public  Health  and  m  other  Graduate 
Public  Heirith  Programs 

§  58.201    Tt  what  gram  orogrsm  do  these 
regulations  apply? 

These  regulations  app'r.' 
of  grants  to  eligible  e<iu.  u 
under  sectuon  748  of  the  Cublic  Health 
Service  Aci  (42  U.S  C.  294e]  to  provide 
funds  for  tnaineeships  fn    :.idents 
enrolled  in  graduate  or  .-p'^.  .alized 
training  in  public  health. 

§  56.202    OSflnitlons. 

"Act"  means  the  Purl/.  Health 
Service  Acl,  as  amendf-<i 

"Educational  entit>"  ir  rv<ns  a  school, 
college,  or  university  wh:  h  is 
accredited  ly  a  body  m  Sidies         * 
recognized  for  this  purvx'*''  by  the 
Secretary  of  Education  i  r  -^n  institution 
which  prov  des  specializt  li  training  in 
public  heallh  or  specialized  training  in 
preventive  nedicine  or  dentistry. 

"Fiscal  yisar"  means  tht-  Federal  fiscal 
year,  beginning  October  i  and  ending 
the  followirig  September  30 

"Full-timd  student"  means  a  student 
who  is  eithe  r  (1)  in  a  resiliency  program 
in  preventive  medicine  or  dentistry  or 
(2)  is  enroll(>d  on  a  full  time  basis  in  a 
graduate  pr  )gram  in  pubm  health  and 
who  is  enro  led  for  a  sufficient  number 
of  credit  hoirs  in  a  semester  or  other 
academic  term  to  enable  the  student  to 
complete  th ;  course  of  study  within  not 
more  than  the  number  of  semesters  of 
other  acadenic  terms  normally  required 
to  complete  that  course  of  study  on  a 
full-time  baiiis  at  the  school  in  which  the 
student  is  enrolled. 

"Gradual!!  program"  or  "graduate 
training"  mrans  a  program  of  education 
leading  to  a  master's  degree  or 
equivalent  cr  doctoral  degree  or 
equivalent. 

"National  of  the  United  States"  means 
(as  defined  in  the  Immigration  and 
Nationality  Act  at  8  U.S.C.  1101(a)(22)) 
(1)  a  citizen  of  the  United  States  or  (2)  a 
person  who,  though  not  a  citizen  of  the 
United  Slates,  owes  permanent 
allegiance  tc  the  United  States. 

"Nonprofi;,"  as  applied  to  any  entity, 
means  one  i:  i  which  no  part  of  the  net 
earnings  inures,  or  may  lawfully  inure, 
to  the  beneft  of  any  private  shareholder 
or  individua  . 

"Secretary"  means  the  Secretary  of 
the  Departmsnt  of  Health  and  Human     ' 
Services  or  j  ny  officer  or  employee  of 
the  Department  to  whom  the  authority 
involved  has  been  delegated. 

"School  ol  public  health"  means  a 
school  whici  provides  training  leading 


to  a  graduate  degree  in  public  health  or 
equivalent  degree  and  which  has  been 
accredited  by  the  Council  on  Education 
for  Public  Health  as  a  school  of  public 
health. 

"Specialized  training  in  public  health" 
or  "specialized  training  in  preventive 
medicine  or  denistry"  means  a 
residency  training  program  approved  by 
the  Liaison  Committee  on  Graduate 
Medical  Education  or  by  the 
Commission  on  Dental  Accreditation 
leading  to  board  eligibility  in  a  specialty 
in  preventive  medicine  or  dental  public 
health  respectively. 

"State"  means  any  one  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

"Trainee"  means  a  student  who  is 
receiving  traineeship  funds  from  a  grant 
made  under  these  regulations. 

§  56.203    Who  Is  eligible  to  apply  for  a 
grant? 

The  following  are  eligible  for  grants: 

(a)  Any  accredited  school  of  public 
health  which  is  located  in  a  State;  and 

(b)  Any  other  public  or  nonprofit 
private  eduational  entity  which  is 
located  in  a  State  and  provides  graduate 
or  specialized  training  in  public  health. 
However,  no  entity  of  this  type  may 
obtain  an  award  luider  this  subpart  to 
support  traineeships  in  health 
administration,  hospital  administration, 
or  health  policy  analysis  and  planning.' 

§  56.204    How  will  applications  be 
evaluated? 

(a)  The  Secretary  will  award  a  grant 
to  each  eligible  school  of  public  health 
which  submits  an  application  containing 
all  the  information  and  assurances 
requested  in  the  required  form  and  time. 

(b)  For  public  and  nonprofit 
educational  entities  other  than  schools 
of  public  health,  the  Secretary  will 
decide  which  applications  to  approve  by 
considering,  among  other  factors: 

(1)  the  administrative  and 
management  ability  of  the  applicant  to 
carry  out  the  proposed  project  in  a  cost- 
effective  manner; 

(2)  the  degree  of  need  for  the 
professionals  to  be  trained;  and 

(3)  the  adequacy  of  the  staff  and 
faculty;  and 

(4)  Whether  the  applicant's  graduate 


'  For  traineeships  in  health  administration, 
hospital  administration,  or  health  policy  analysis 
and  planning,  eduational  entities  which  are  not 
accredited  schools  of  public  health  may  only  apply 
under  Section  749  of  the  Acl. 


programs  in  environmental  or 
occupational  health  or  dietetics  and 
nutrition,  or  both,  meet  the  requirements 
in  paragraphs  §  58.208(c)  and  (d). 

Within  the  limits  of  funds  available 
for  competing  awards  the  Secretary  will 
award  grants  to  those  approved 
applicants  whose  traineeship  programs 
will  best  promote  the  purposes  of 
section  748  of  the  Act. 

§  58.205    How  Is  the  amount  of  the  award 
determined? 

(a)  Grants  to  schools  of  public  health. 
(1)  Each  year,  the  Secretary  will 
designate  a  percentage  of  the 
traineeship  funds  appropriated  to 
implement  section  748  of  the  Act  for 
awards  to  schools  of  public  health,  and 
will  announce  the  amoimt  of  funds  to  be 
allocated  in  the  Federal  Register,  as 
soon  as  possible  after  making  the 
designation. 

(2)  The  Secretary  will  use  a  formula  to 
determine  the  amount  of  the  grant  to  be 
awarded  to  each  school  of  public  health 
with  an  approved  application.  This 
formula  is 

G  =  Tj-^  X  AF. 

G  is  the  amount  of  the  grant  award; 
SS  is  the  number  of  students  enrolled  in 
graduate  and  specialized  training  in 
public  health  at  the  school;  TS  is  the 
total  number  of  students  enrolled  in 
graduate  and  specialized  training  in  all 
schools  of  public  health  with  approved 
applications;  and  AF  is  the  amount  of 
traineeship  funds  under  this  program 
that  the  Secretary  has  designated  for 
award  to  schools  of  public  health  for 
that  fiscal  year.  The  Secretary  will 
determine  the  number  of  students 
enrolled  in  graduate  and  specialized 
training  in  public  health  at  the  school 
(SS)  with  the  formula 


SS  =  FTS  - 


PTC 


FTS  is  the  number  of  full-time 
students,  and  PTC  is  the  total  number  of 
credit  hours  in  which  part-time  students 
are  enrolled.  If  necessary,  the  figure  for 


will  be  rounded  to  the  next  highest 
number.  Students  will  be  counted  as  of 
October  15  of  the  fiscal  year  in  which 
application  is  made.  The  amoimt  of  a 
grant  will  never  exceed  the  amount 
requested  by  the  applicant. 

(b)  Grants  to  public  and  nonprofit 
private  educational  entities.  The 
remaining  funds  will  be  available  to 
meet  continuation  commitments  and  to 
award  on  a  competitive  basis  to  eligible 
public  or  nonprofit  private  educational 
entities  other  than  schools  of  public 
health.  The  Secretary  will  determine  the 
amount  of  these  awards  by  estimating 
the  sum  necessary  during  the  budget 
period  to  cover  the  tuition,  fees, 
stipends,  and  allowances  (including 
travel  costs  approved  by  the  Secretary) 
for  full-time  students,  and  the  tuition 
and  fees  for  part-time  students  which 
the  applicant  proposes  to  provide  to  its 
trainees. 

§  58.206    How  long  does  grant  support 
last? 

(a)  The  written  notice  of  grant  award 
specifies  the  period  during  which 
formula  grant  funds  are  available  for 
obligation  by  the  grantee,  or  the  period 
during  which  the  recipient  of  a 
competitive  grant  award  need  not 
reoompete  for  funds.  This  period  will  not 
exceed  one  year  for  formula  grants  and 

3  years  for  competitve  grants.  The 
period  during  which  recompetition  is  not 
necessary  is  called  the  project  period. 

(b)  Generally  a  competitive  grant  will 
initially  be  funded  for  one  year,  and 
subsequent  continuation  awards  will 
also  be  for  one  year  at  a  time.  A  grantee 
must  submit  a  separate  application  to 
have  "the  support  continued  for  each 
subsequent  year.  Decisions  regarding 
continuation  awards  and  the  funding 
levels  of  these  awards  will  be  made 
after  consideration  of  such  factors  as  the 
grantee's  progress  and  management 
practices,  and  the  availability  of  funds. 
In  all  cases,  continuation  awards  require 
a  determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental,  continuation 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application. 

(d)  Any  balance  of  Federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  to  the  next 
budget  period,  for  use  as  prescribed  by 
the  Secretary,  provided  a  continuation 


award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee's 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withholding  the  excess.  A  budget  period 
is  an  interval  of  time  (usually  12  months) 
into  which  the  project  period  is  divided 
for  funding  and  reporting^  purposes. 

§  58.207    For  what  purposes  may  grant 
funds  be  spent? 

(a)  A  grantee  shall  only  spend  funds  it 
receives  under  this  subpart  according  to 
the  approved  application  and  budget, 
the  authorizing  legislation,  terms  and 
conditions  of  the  grant  award, 
applicable  cost  principles  sp>ecified  in 
Subpart  Q  of  45  CFR  Part  74,  and  these 
regulations.  Use  of  grant  funds  to  meet 
the  direct  or  indirect  administrative 
costs  of  the  training  institution  is  not 
authorized. 

(b)  Grantees  may  not  spend  grant 
funds  for  sectarian  instruction  or  for  any 
rehgious  purpose. 

§  58.208    What  are  the  requirements  for 
traineeships  and  ttte  appointment  of 
trainees? 

(a)  Schools  of  Public  Health  must 
award  at  least  45  percent  of  the  grant 
funds  received  for  the  fiscal  year  ending 
September  30, 1978,  at  least  55  percent 
of  the  grant  fimds  received  in  the  fiscal 
year  ending  September  30, 1979,  and  at 
least  65  percent  of  the  grant  funds 
received  in  the  fiscal  year  ending 
September  30, 1980,  and  in  succeeding 
fiscal  years,  to  individuals  who: 

(1)  Have  previously  received  a 
postbaccalaureate  degree,  or  have  3 
years  of  work  experience  in  health 
services,  and 

(2)  Are  pursuing  graduate  training  in 
(i)  biostatistics  or  epidemiology,  (ii) 
health  administration,  health  planning, 
or  health  policy  analysis  and  planning, 
(iii)  environmental  or  occupational 
health,  (iv)  dietetics  or  nutrition,  (v) 
maternal  and  child  health,  or  (vi)  are 
pursuing  specialized  training  in 
preventive  medicine  or  dentistry. 

(b)  Public  or  nonprofit  private 
educational  entities  other  than  schools 
of  public  health  must  award  at  least  45 
percent  of  the  grant  funds  received  for 
the  fiscal  year  ending  September  30. 
1978,  at  least  55  percent  of  the  grant 
funds  received  for  the  fiscal  year  ending 
September  30. 1979,  and  at  least  65 
percent  of  the  grant  funds  received  in 
the  fiscal  year  ending  September  30, 
1980,  and  in  succeeding  fiscal  years,  to 


individuals  who: 

(1)  Have  previously  received  a 
postbaccalaureate  degree,  or  have  3 
years  of  work  experience  in  health 
services,  and 

(2)  Are  pursuing  graduate  training  in 
(i)  biostatistics  or  epidemiology,  (ii) 
environmental  or  occupational  health, 
(iii)  dietetics  or  nutrition,  (iv)  maternal 
and  child  health;  or  (v)  are  pursuing 
specialized  training  in  preventive 
medicine  or  dentistry. 

(c)  Graduate  training  in  environmental 
or  occupational  health  must  provide 
training  to  prepare  individuals  for  policy 
development  roles  in  the  definition  and 
solution  of  environmental  or 
occupational  health  problems  and  the 
management  of  environmental  systems 
in  which  humans  live  and  work. 
Although  it  does  not  include  the 
technical  training  of  industrial 
hygienists,  it  does  include  training  of 
environmental  health  technologists  at 
the  graduate  level. 

(d)  Graduate  training  in  dietetics  and 
nutrition  must  provide  training  as 
preparation  for  leadership  roles  in 
community  nutrition,  and  must  include 
training  in  human  nutritional 
requirements  and  in  the  application  of 
specialized  knowledge  to  the  analysis 
and  solution  of  comimmity  or  population 
group  nutritional  problems.  Graduate 
training  in  dietetics  may  not  provide 
basic  professional  training  required  for 
entry  level  employment  as  a  registered 
dietitian  nor  technical  training  in  clinical 
dietetics. 

(e)  Graduate  training  programs  may 
not  include  more  than  four  months  of 
field  training  unless  expressly  approved 
by  the  Secretary. 

(f)  The  grantee  must  require  each 
trainee  to  complete  a  statement  of 
appointment  by  the  beginning  of  the 
training  period,  or  as  soon  as  possible  if 
the  trainee  receives  notice  of  his  or  her 
traineeship  appointment  after  the 
training  period  has  begun.  The  program 
director  must  sign  the  statement  on 
behalf  of  the  grantee  and  the  original 
copy  of  the  statement  must  be  retained 
by  the  grantee  to  be  available  for 
program  review  and  financial  audit.  The 
grantee  must  also  send  a  copy  of  the 
statement  to  the  Secretary  upon  request. 

(g)  The  grantee  must  require  full-time 
trainees  to  sign  a  statement  that  they 
will  not  undertake  employment  during 
their  traineeships  which  would  interfere 
with  their  ability  to  satisfactorily 
complete  the  training  program  in  a 
timely  fashion. 

(h)  The  grantee  may  not  require 
trainees  to  perform  any  work  which  is 
not  an  integral  part  of  their  training 
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program  aid  required  of  ail  students  in 
the  progra|[i,  or  to  perform  services 
which  detrbct  from  or  prolong  their 
training.     I 

(i)  The  grantee  roust  advise  each 
trainee  who  is  enrolled  in  a  course  of 
study  whic^  requires  more  than  twelve 
months  th^t  continued  support  under 
this  progra^  is  contingent  upon  the 
continued  Availability  of  grant  funds. 

§  58.209    wlho  Is  ellg»>le  for  financial 
assistance  is  a  trainee? 

To  be  eligible  for  a  traineeship.  an 
individual  niust  meet  the  following 
conditions: 

(a)  The  individual  must  be  a  national 
of  the  United  States,  a  lawful  permanent 
resident  of  the  United  States,  Puerto 
Rico,  the  Virgin  Islands,  or  Guam;  or  a 
permanent  resident  of  the  Trust 
Territory  o|  the  Pacific  Islands  or  the 
Northern  N^ariana  Islands. 

(b)  The  iiidividual  may  not  be 
receiving  concurrent  support  for  the 
same  training  from  another  Federal 
source  except  education  benefits  under 
the  Veterans  Readjustment  Benefits  Act; 

(c)  The  individual  must  be  accepted 
for  enrollment,  or  be  enrolled  in 
graduate  training  at  a  school  of  Public 
Health  in  (in  biostatistics  or 
epidemiolo^,  (2)  health  administration, 
health  planning,  or  health  policy 
analysis  and  planning,  (3)  environmental 
or  occupational  health,  (4)  dietetics  or 
nutrition,  (5|  maternal  and  child  health, 
(6]  other  graduate  training  in  public 
health;  or  specialized  training  in 
preventive  tiedicine  or  dentistry;  or 

(d)  Be  acoepted  for  enrollment,  or  be 
enrolled  in  graduate  training  at  another 
public  or  nonprofit  private  educational 
entity  in  (1)  biostatistics  or 
epidemiology.  (2)  environmental  or 
occupational  health,  (3)  dietetics  or 
nutrition,  (4i  maternal  and  child  health. 
(5)  other  griluate  training  in  pubHc 
health  (excliiding  graduate  training  in 
health  administration,  health  planning, 
or  health  policy  analysis  and  planning), 
or  specialized  training  in  preventive 
medicine  or  dentistry. 

§  58.210    Wnat  financial  support  is 
available  to  trainees? 

(a)  Expenditures  are  limited  to: 

(1)  Tuition  and  fees,  in  accordance 
with  the  established  rates  of  the 
institution  eiccept  as  limited  by  the 
Secretary.    I 

(2)  Stipends,  for  full  time  students,  in 
whatever  an  ount  the  grantee 
determines  I  lat  each,trainee  needs  to 
pursue  the  tiaining  program,  as  long  as 
that  amount  does  not  exceed  the  limits 
established  )y  the  Secretary. 

(3)  Transportation  allowances  on  an 
individual  bisis  when  prior  approval 


has  been  obtained  from  the  Secretary  in 
the  following  circumstances: 

(i]  In  cases  of  extreme  need,  the 
grantee  may  pay  a  trainee  an  allowance 
from  grant  funds  for  travel  from  his  or 
her  residence  to  the  training  site. 

(ii]  The  grantee  may  pay  a  trainee  an 
allowance  from  grant  funds  for  travel  to 
field  training  if  the  site  is  beyond  a 
reasonable  commuting  distance  and 
requires  the  trainee  to  establish  a 
temporary  new  residence.  However,  the 
grantee  may  not  pay  an  allowance  for 
daily  commuting  from  the  new  place  of 
residence  to  the  field  training 
headquarters. 

(iii)  The  grantee  may  pay  a  trainee  an 
allowance  from  grant  funds  for  domestic 
travel  to  conduct  research  to  meet 
dissertation  requirements. 

(b)  The  grantee  may  not  give  a  stipend 
or  allowance  to  a  part-time  trainee,  but 
may  give  a  traineeship  award  to  pay  a 
part-time  trainee's  tuition  and  fees. 

§58.211    Duration  of  traineeships. 

Traineeships  must  be  for  a  full 
academic  year,  except  an  appointment 
for  less  than  a  full  academic  year  may 
be  made  when  the  student  will  complete 
the  program  of  study  at  the  termination 
of  the  appointment,  or  when  joint-degree 
programs  require  enrollment  at  another 
unit  of  the  grantee  institution  for  part  of 
the  academic  year.  A  traineeship  may 
not  exceed  12  months  in  duration. 
However,  consecutive  or  subsequent 
traineeship  appointments  may  be  made 
if  a  student's  required  program  of  study 
exceeds  12  months.  Training  for  which 
the  student  receives  a  traineeship  must 
begin  during  the  period  for  which  funds 
are  made  available,  but  may  extend 
beyond  the  end  of  this  period. 

§  58.212    Termination  of  traineeship. 

The  grantee  must  terminate  a 
traineeship: 

(a)  Upon  request  of  the  trainee: 

(b)  If  the  trainee  withdraws  from  the 
grantee  institution;  or 

(c)  If  the  grantee  determines  that 

(1)  The  trainee  is  no  longer  an 
enrolled  student;  or 

(2)  The  trainee  is  not  eligible  or  able 
to  continue  in  attendance  in  accordance 
with  its  standards  and  practices. 

§58.213    What  additional  Department 
regulations  apply  to  grantees? 

Several  other  regulations  apply  to 
grantees.  They  include,  but  are  not 
limited  to: 

42  CFR  Part  50— PHS  grant  appeals  process. 
45  CFR  Part  16 — Department  grant  appeals 

process. 
45  CFR  Part  4&— Protection  of  human 

subjects. 
45  CFR  Part  74 — Administration  of  grants. 


45  CFR  Part  80 — Nondiscrimination  under 

programs  receiving  Federal  Assistance — 

Implements  Title  VI  of  the  Civil  Rights 

Act  of  1964. 
45  CFR  Part  81 — Practice  and  procedure  for 

hearings  under  Part  80. 
45  CFR  Part  83 — Nondiscrimination  on  the 

basis  of  sex  in  the  admission  of         ' 

individuals  to  training  programs. 
45  CFR  Part  84 — Nondiscrimination  on  the 

basis  of  handicap  in  Federally  assisted 

programs. 
45  CFR  Part  86 — Nondiscrimination  on  the 

basis  of  sex  in  Federally  assisted 

education  programs. 
45  CFR  Part  91  '—Nondiscrimination  on  the 

basis  of  age  in  Department  programs  or 

activities  receiving  Federal  financial 

assistance. 

§  58.2 1 4    What  other  audit  and  inspection 
requirements  apply  to  grantees? 

Each  grantee  must,  in  addition  to  the 
requirements  of  45  CFR  Part  74,  meet  the 
requirements  of  section  705  of  the  Act 
concerning  audit  and  inspection. 

§  58.2 1 5    Additional  conditions. 
The  Secretary  may  impose  additional 
.  conditions  in  the  grant  award  before  or 
at  the  time  of  the  award  if  he  or  she 
determines  that  these  conditions  are 
necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity, 
the  interest  of  the  public  health,  or  the 
conservation  of  grant  funds. 

[FR  Doc.  80-34704  Filed  ll-S-SO:  8:45  am) 
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42  CFR  Paii  58 

Grants  for  Traineeships  for  the 
Advanced  Training  of  Allied  Health 
Personnel 

agency:  Public  Health  Service.  HHS. 
action:  Final  rule. 

summary:  These  regulations  set  forth 
requirements  for  programs  for  grants  to 
public  or  private  nonprofit  institutions  to 
meet  the  costs  of  traineeships  for  the 
advanced  fraining  of  allied  health 
personnel  to  (a)  teach  in  alliediiealth 
training  programs,  or  (b)  serve  in 
administrative  or  supervisory  capacities. 
EFFECTIVE  DATE:  The  rule  is  effective 
November  6, 1980. 

FOB  FURTHER  INFORMATION  CONTACT: 
David  B.  Hoover,  Acting  Director, 
Division  of  Associated  Health 
Professions.  Bureau  of  Health 
Professions,  Health  Resources 
Administration,  Center  Building.  3700 
East-West  Highway,  Hyattsville, 
Maryland  20782  (301-436-6838). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  11, 1978,  the 
Assistant  Secretary  for  Health,  with  the 


'  When  issued. 


approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  established  a 
new  Subpart  F  of  Part  58  of  Title  42  of 
the  Code  of  Federal  Regulations  entitled, 
"Grants  for  Traineeships  for  the 
Advanced  Training  of  Allied  Health 
Personnel." 

These  regulations  implemented 
section  797  of  the  Public  Health  Service 
Act,  added  by  the  Health  Professions 
Educational  Assistance  Act  of  1976,  Pub. 
L  94-484. 

These  regulations  were  issued  as 
interim-final  regulations,  without  benefit 
of  proposed  rulemaking  procedures,  to 
give  applicants  adequate  lead-time  to 
comply  with  the  requirements  of  the 
statute,  as  implemented  by  this  subpart. 
Interested  persons  were,  nevertheless, 
invited  to  submit  comments  not  later 
than  September  11, 1978.  Following  the 
close  of  the  comment  period,  the 
regulations  were  to  be  revised  as 
warranted  by  these  comments.  A 
discussion  of  the  comments,  the 
Department's  response  to  them,  and  the 
revisions  to  the  regulations  is  set  forth 
below.  For  clarity,  the  comments  and 
responses  are  arranged  according  to  the 
section  of  the  interim-final  regulations  to 
which  they  pertain. 

%  58.501     To  what  projects  do  these 
regulations  apply? 

One  respondent  suggested  that 
traineeships  should  be  made  available 
for  specialty  training.  Since  the  statute 
states  that  the  traineeships  are  for  "the 
advanced  training  of  allied  health 
personnel  to  teach  in  training  programs 
for  such  personnel  or  to  serve  in 
administrative  or  supervisory 
positions,"  this  suggestion  has  not  been 
adopted. 

§  58.502    Definitions. 

One  comment  recommended  changing 
the  required  duration  of  the  Allied 
Health  Training  Institute  program  from 
two  and  one  half  days  to  seven  hours. 
This  suggestion  has  not  been  adopted 
because  the  Department  believes  that 
two  and  one  half  days  is  the  minimum 
time  required  to  effectively  accomplish 
the  educational  intent  of  the  statute. 

§  58.507     Who  is  eligible  for  financial 
assistance  as  a  trainee  in  programs 
under  this  subpart? 

One  respondent  recommended  that 
the  term  medical  technologist  in  the  list 
of  professions  eligible  for  traineeships 
be  clarified  to  indicate  that  it  is  limited 
to  persons  qualified  as  medical 
technologists,  whether  or  not  employed 
in  a  specialty  area,  and  excludes  those 
persons  qualified  only  in  a  clinical 
laboratory  specialty.  The  Department 
has  adopted  this  suggestion. 


Another  respondent  proposed  that 
§  58.507(b)(2),  which  requires  that 
trainees  have  a  baccalaureate  degree, 
be  changed  to  require  only  an  associate 
degree.  The  Department  did  not  accept 
this  suggestion  because  the  allied  health 
traineeships  are,  by  statute,  for 
advanced  training.  The  Department  does 
not  consider  traineeships  at  less  than 
the  masters  level  to  be  advanced 
training. 

Several  comments  suggested 
additions  to  the  list  of  eligible  allied 
health  professions.  One  proposed  that 
the  list  include  health  or  hospital 
administration.  This  suggestion  was  not 
accepted  because  sections  748  and  749 
of  the  Public  Health  Service  Act  provide 
traineeship  authority  and  funding  for 
graduate  programs  in  this  field. 

The  Department  also  did  not  include 
the  disciplines  proposed  by  three  other 
respondents,  microbiology,  alcoholism 
training,  and  social  work,  because  they 
are  inappropriate  under  this  authority. 
The  field  of  microbiology  is  a  distinct 
scientific  discipline  and  not  an  allied 
health  profession  in  itself.  Although  the 
study  of  microbiology  may  constitute 
training  for  a  medical  technologist, 
which  is  an  eligible  allied  health 
profession,  the  Department  views 
microbiology  as  basic  science  training 
rather  than  allied  health  professional 
training. 

The  other  fields  proposed,  training  in 
alcoholism  and  social  work,  are  also  not 
considered  to  be  allied  health 
professions,  thus  the  Department  did  not 
accept  these  suggestions. 

In  the  development  of  §  58.507(b)(1) 
and  (c)(1)  of  the  interim-final 
regulations,  several  allied  health 
disciphnes  were  omitted.  The 
Department  has  added  these  disciplines 
to  the  final  regulations  (§  58.510). 

The  final  regulations  have  been 
restructured  based  on  "Operation 
Common  Sense",  the  Department's 
initiative  to  improve  the  quality  and 
readability  of  its  regulations.  The  grants 
administration  and  nondiscrimination 
provisions  have  either  been  updated  to 
reflect  current  policy  or  deleted  as 
duplicative  of  the  Department's  grants 
administration  regulation  (45  CFR  Part 
74).  All  provisions  have  been 
reorganized  into  a  standardized  format 
for  health  professions  grants  regulations, 
and  many  provisions  have  been 
rewritten  for  clarity. 

Accordingly,  the  existing  Subpart  F  of 
42  CFR  Part  58  is  revised  and  adopted  as 
set  forth  below. 


Dated:  May  29, 1980. 
Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

Approved:  October  30, 1980. 
Patrida  Rcljerts  Harris, 

Secretary. 

Subpart  F— Grants  for  Traineeships  tor  the 
Advanced  Training  of  Allied  Health 
Personnel 

58.501  To  what  programs  do  these 
regulations  apply? 

58.502  Definitions. 

58.503  Who  is  eligible  to  apply  for  a  grant? 

56.504  [Reserved] 

58.505  How  will  applications  be  evaluated? 

56.506  How  long  does  grant  support  last? 

58.507  How  is  the  amount  of  the  award 
determined? 

58.508  For  what  purposes  may  grant  funds 
be  spent? 

58.509  What  financial  support  is  available 
to  trainees? 

58.510  Who  is  eligible  for  financial 
assistance  as  a  trainee? 

58.511  What  are  the  requirements  for 
traineeships  and  the  appoinlmenl  of 
trainees? 

56.512  Termination  of  traineeship. 

56.513  What  additional  Department 
regulations  apply  to  grantees? 

58.514  What  other  audit  and  inspection 
requirements  apply  to  grantees? 

58.515  Additional  conditions. 
Authority:  Sec  215  of  the  Public  Health 

Service  Act.  58  Stat.  690,  as  amended  by  63 
Stat.  35  (42  U.S.C.  216);  sec.  787  of  the  Public 
Health  Service  Act,  90  Slat.  2308  (42  U.S.C. 
295h-6). 

Subpart  F — Grants  for  Traineeships  for 
the  Advanced  Training  of  Allied  Health 
Personnel 

§58.501    To  wtiat  programs  do  these 
regulations  apply? 

These  regulations  apply  to  grants  to 
colleges,  universities,  and  other  public 
or  private  nonprofit  entities  under 
section  797  of  the  Public  Health  Service 
Act  (42  U.S.C.  295h-6)  to  provide  funds 
for  traineeships  for  the  advanced 
training  of  allied  health  personnel  to: 

(a)  Teach  in  allied  health  training 
programs,  or 

(b)  Serve  in  administrative  or 
supervisory  capacities. 

§  58.502    Definttions. 

"Act"  means  the  Public  Health 
Service  Act. 

"Allied  Health  Advanced  Traineeship 
program"  means  a  program  of  advanced 
training  of  at  least  one  academic  year  in 
length  providing  a  master's  or  other 
higher  degree  which  qualifies  the  trainee 
to  serv'G  as  a  teacher,  administrator,  or 
supervisor  in  allied  health  fields. 

"Allied  health  personnel '  means 
individuals  with  at  least  one  academic 
year  of  post-secondary  training, 
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including  clmical  training,  in  a  field 
which  qualifies  them  to: 

(a]  SuppoH,  complement,  or 
supplement  physicians,  dentists,  and 
other  health  professionals  in  the 
delivery  of  1  ealth  care  to  patients,  or 

(b)  Assist  environmental  engineers  in 
environmen  al  health  control  and 
preventive  nedicine  activities. 

"Allied  H(talth  Training  Institute 
program"  mi  sans  a  program  of  advanced 
training,  to  i nprove  the  capability  of 
allied  health  personnel  to  serve  in 
teaching,  ad  ninistrative,  or  supervisory 
capacities,  vhich  is  at  least  two  and 
one-half  days  but  less  than  one 
academic  year  in  length. 

"College  or  university"  means  a  public 
or  private  ncnprofit  educational 
institution  w  lich  is  accredited  by  a 
recognized  body  or  bodies  approved  for 
this  purpose  by  the  Secretary  of 
Education. 

"National 
means:  (1)  A 


)f  the  United  States" 
citizen  of  the  United  States 
or  (2)  a  person  who,  though  not  a  citizen 


of  the  Unitec 
allegiance  to 


defined  in  8  1  J.S.C.  1101{a)(22),  the 


iind  Nationality  Act), 
private  entity"  means  an 
of  the  net  earnings  of 
or  may  lawfully  inure  to 
any  private  shareholder  or 


Virgin  Island); 


§  58.503 
grant? 


university  is 
located  in  a 
able  to  provi 
Health  Adva 
(b)  Allied 
Any  public  or 
eligible  to  a 
located  in  a 
able  to  provi 
Training  Institute  program. 


States,  owes  permanent 
the  United  States  (as 


Immigration 

"Nonprofit 
entity  no  par 
which  inures 
the  benefit  ol 
individual 

"Secretary"  means  the  Secretary  of 
the  Department  of  Health  and  Human 
Ser\'ices  or  any  officer  or  employee  of 
the  Departme  nt  to  whom  the  authority 
involved  has  seen  delegated. 

"State"  me  ins  any  one  of  the  several 
Stales,  the  District  of  Columbia,  the 
Commonwea  th  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  Guam,  the 


American  Samoa,  and 


the  Trust  Tenitory  of  the  Pacific  Islands. 

"Trainee"  i!  leans  a  student  who  is 
receiving  a  triiineeship  from  a  grant 
under  these  n^gulations. 


WtK>  Is  eligible  to  apply  for  a 


eligi 


(a)  Allied h  ealth  Advanced 
Traineeship.  ,  ^y  accredited  college  or 
;ible  to  apply  if  it  is 
and  provides  or  is 
a  graduate  level  Allied 
Training  program. 
h  ealth  Training  Institute. 
nonprofit  private  entity  is 
for  a  grant  if  it  is 
e  and  provides  or  is 
an  Allied  Health 


S  ate  • 


ide 


reed  ■ 


jppiy 

Sate 
id; 


§58.504    [Resm^ed] 

§58.505    How  wlH  appHcation*  be 
evahiatad? 

The  Secretary  will  decide  which 
applications  to  approve  by  considering, 
among  other  factors: 

(a)  The  administrative  and 
management  ability  of  the  applicant  to 
carry  out  the  proposed  project  in  a  cost- 
effective  manner 

(b)  The  relative  need  for  the  program; 
and 

(c)  The  adequacy  of  the  staff  and 
faculty. 

The  Secretary  will  award  grants  within 
the  limits  of  funds  available  to  those 
approved  applicants  whose  projects  will 
best  promote  the  purposes  of  section  797 
of  the  Act. 

§  58.506    How  long  does  grant  support 
last? 

(a)  The  notice  of  grant  award  specifies 
how  long  the  Secretary  intends  to 
support  the  project  without  requiring  the 
project  to  recompete  for  funds.  This 
period,  called  the  project  period,  may 
not  exceed  three  years  for  an  Allied 
Health  Advanced  Traineeship  grant, 
and  may  not  exceed  one  year  for  an 
Allied  Health  Training  Institute  grant. 

(b)  For  Allied  Health  Advanced 
Traineeship  grants,  generally  the  grant 
will  initially  be  funded  for  one  year  and 
subsequent  continuation  awards  will 
also  be  for  one  year  at  a  time.  A  grantee 
must  submit  a  separate  application  to 
have  the  support  continued  for  each 
subsequent  year.  Decisions  regarding 
continuation  awards  and  the  funding 
levels  of  these  awards  will  be  made 
after  consideration  of  factors  such  as  the 
grantee's  progress  and  management 
practices,  and  the  availability  of  funds. 
In  all  cases,  continuation  awards  require 
a  determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental,  continuation, 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application. 

(d)  Any  balance  of  federall/ obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forwared  to  the  next 
budget  period,  for  use  as  prescribed  by 
the  Secretary,  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 


from  prior  periods,  exceeds  the  grantee's 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withdrawing  the  excess.  A  budget 
period  is  an  interval  of  time  (usually  12 
months)  into  which  the  project  period  is 
divided  for  funding  and  reporting 
purposes. 

§  58.507    How  is  the  amount  of  the  award 
determined? 

The  amount  of  the  award  to  the 
grantee  will  be  based  on  the  Secretary's 
estimate  of  the  sum  necessary  during  the 
budget  period  to  cover  the  costs  of  the 
trainees'  tuition,  fees,  stipends,  and 
allowances  (including  travel  and 
subsistence). 

§  58.508    For  what  purposes  may  grant 
funds  be  spend? 

(a)  A  grantee  shall  only  spend  funds  it 
receives  under  this  subpart  according  to 
the  approved  apphcation  and  budget, 
the  authorizing  legislation,  terms  and 
conditions  of  the  grant  award, 
applicable  cost  principles  specified  in 
Subpart  Q  of  45  CFR  Part  74,  and  these 
regulations. 

(b)  Grantees  may  not  spend  grant 
funds  for  sectarian  instructions  or  for 
any  religious  purpose. 

§  58.509    What  financial  support  Is 
available  to  trainees? 

(a)  The  grantee  may  pay  to  the 
trainee: 

(1)  Tuition  and  fees  in  accordance 
with  the  established  rates  of  the 
institution,  except  as  limited  by  the 
Secretary. 

(2)  Stipends,  in  whatever  amount  the 
grantee  determines  that  each  trainee 
needs  to  pursue  the  training  program,  as 
long  as  that  amount  does  not  exceed  the 
limits  established  by  the  Secretary. 

(3)  Transportation  allowances  on  an 
individual  basis  when  prior  approval 
has  been  obtained  from  the  Secretary  in 
the  circumstances  described  in 
paragraph  (b)  of  this  section. 

(b)  For  Allied  Health  Advanced 
Traineeship  grants: 

(1)  In  cases  of  extreme  need,  the 
grantee  may  pay  a  trainee  an  allowance 
from  grant  funds  for  travel  from  his  or 
her  residence  to  the  training  site. 

(2)  The  grantee  may  pay  a  trainee  an 
allowance  from  grant  funds  for  travel  to 
field  training  if  the  site  is  beyond  a 
reasonable  commuting  distance  and 
requires  the  trainee  to  establish  a 
temporary  new  residence.  However,  the 
grantee  may  not  pay  an  allowance  for 
daily  commuting  from  the  new  place  of 
residence  to  the  field  training 
headquarters. 

(3)  The  grantee  may  pay  a  trainee  an 
allowance  from  grant  funds  for  domestic 
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travel  to  conduct  research  to  meet 
dissertation  requirements. 

(c)  For  Allied  Health  Training  Institute 
programs: 

(1)  The  grantee  may  pay  stipends  from 
grant  funds  only  to  trainees  who  must 
temporarily  change  their  place  of 
residence  to  attend  the  training  program. 

(2)  The  grantee  may  pay  stipends  from 
grant  funds  only  for  days  of  instruction 
during  which  the  trainee  receives  a 
minimum  of  six  hours  of  formal 
instruction,  except  that  during  the  first 
and  last  days  of  the  training  session  the 
trainee  must  receive  a  minimum  of  three 
hours  during  the  day. 

(3)  The  grantee  may  not  pay  stipends 
from  grant  funds  to  a  trainee  receiving 
concurrent  support  for  the  same  training 
from  another  Federal  source,  except 
education  benefits  under  the  Veterans 
Readjustment  Benefits  Act. 

§  58.510    Who  is  eligible  for  financial 
assistance  as  a  trainee? 

(a)  To  be  eligible  for  a  traineeship.  an 
individual  must: 

(1)  Be  a  national  of  the  United  States 
or  a  lawful  permanent  resident  of  the 
United  States.  Puerto  Rico,  the  Virgin 
Islands,  Guam  or  a  permanent  resident 
of  the  Trust  Territory  of  the  Pacific 
Islands  or  the  Northern  Mariana  Islands; 

(2)  Be  accepted  for  enrollment,  or  be 
enrolled,  as  a  full-time  student  in  a 
training  program  for  which  these 
traineeships  are  available; 

(3)  Not  be  the  program  director, 
financial  officer,  or  the  official 
authorized  to  represent  the  grantee 
institution  for  the  grant  application; 

(4)  Not  be  receiving  lecture  fees, 
salary,  travel,  expenses,  or  any  other 
form  of  payment  as  a  member  of  the 
grantee  training  program  staff  or  faculty. 

(b)  For  the  Allied  Health  Advanced 
Traineeship  program: 

(1)  Be  qualified  to  practice  as  one  of 
the  following: 

Clinical  Psychologist 

Dental  Assistant 

Dental  Hygienist 

Dental  Laboratory  Technician 

Dietitian  ' 

Medical  Assistant 

Medical  Record  Administrator 

Medical  Technologist  * 

Nuclear  Medicine  Technologist 

Occupational  Therapist 

Physical  Therapist 

Primary  Care  Physician  Assistant 


Radiation  Therapy  Technologist 

Radiographer 

Respiratory  Therapist 

Sanitarian  ' 

Speech  Pathologist/Audiologisl 

Vision  Care  Technician  * 

(2)  Have  a  baccalaureate  degree; 

(3)  Not  be  receiving  concurrent 
support  for  the  same  training  from 
another  Federal  source  except  education 
benefits  under  the  Veterans 
Readjustment  Benefits  Act; 

(4)  Not  be  a  full-time  Federal 
employee  unless  on  leave  without  pay. 

(c)  For  the  Allied  Health  Training 
Institute  program: 

(1)  Be  qualified  to  practice  as  one  of 
the  following: 

Clinical  Psychologist 

Cytotechnologist 

Dental  Assistant 

Dental  Hygienist 

Dental  Laboratory  Technician 

Dietitian  ' 

Medical  Assistant 

Medical  Laboratory  Technician 

Medical  Record  Administrator 

Medical  Record  Technician 

Medical  Technologist  • 

Nuclear  Medicine  Technologist 

Occupational  Therapist 

Occupational  Therapy  Assistant 

Orthotic/Prosthetic  Technician 

Physical  Therapist 

Physical  Therapist  Assistant 

Primary  Care  Physician  Assistant 

Radiation  Therapy  Technologist 

Radiographer 

Respiratory  Therapy  Technician/Therapist 

Sanitarian '' 

Speech  Pathologist /Audiologist 

Vision  Care  Tedinician  ' 

§  58.51 1    What  are  the  requirements  for 
traineeships  and  th«  appointment  of 
trainees? 

(a)  For  the  Allied  Health  Advanced 
Traineeship  program: 

(1)  The  grantee  must  appoint  each 
trainee  for  a  full  academic  year  (not  to 
exceed  twelve  months)  except  that  a 
shorter  appointment  may  be  made 
where  necessary  to  enable  the  trainee  to 
complete  the  training  program. 

(2)  The  grantee  must  require  each 
trainee  to  complete  a  statement  of 
appointment  by  the  beginning  of  the 
training  period  or  as  soon  as  possible  if 


'  Limited  to  graduates  of  a  coordinated 
undergraduate  program  and  those  persons  having 
completed  a  clinical  dietetic  internship  or  other 
chnical  practicum  training  acceptable  to  the 
Secretary. 

'Limited  to  persons  qualified  as  medical 
technologists  whether  or  not  employed  in  a 
specialty  area  and  does  not  include  persons 
qualified  only  in  a  clinical  laboratory  specialty. 


'Limited  to  graduates  of  baccalaureate  level 
educational  programs  or  to  those  who  are  State 
registered  sanitarians  or  possess  the  professional 
qualifications  necessary  for  registration  under  any 
of  the  State  registration  acts. 

'Includes  persons  prepared  as  an  opthalmic 
medical  assistant,  optometric  technician,  low  vision 
technician,  orthoplist,  contact  lens  technician. 

'Same  as  •. 

«Sameae«. 

'Same  as'. 

'Includes  persons  prepared  as  an  opthalmic 
assistant,  ophthalmic  dispenser,  opthalmic  optician, 
optometic  technician,  low  vision  technician, 
orthoptist,  and  contact  lens  technician. 


the  trainee  receives  notice  after  the 
training  period  has  begun.  The  program 
director  must  sign  it,  and  the  grantee 
must  retain  it  for  audit  ptirposes.  The 
grantee  must  also  send  a  copy  to  the 
Secretary  upon  request. 

(3)  The  grantee  must  advise  each 
trainee  who  is  enrolled  in  a  course  of 
study  requiring  more  than  twelve 
months  to  complete  that  continued 
support  under  this  program  is  contingent 
upon  the  continued  availability  of  grant 
funds. 

(b)  For  the  Allied  Health  Training 
Institute  program,  the  grantee's 
appointment  for  each  trainee  must  be 
effective  the  first  day  of  required 
attendance  and  must  terminate  on  the 
last  day  of  eadi  o^ering  or  session  of 
the  institute. 

(c)  The  grantee  may  not  require 
trainees  to  perform  any  work  which  is 
not  an  integral  part  of  their  training 
program  and  required  of  all  students  in 
the  program,  or  to  perform  services 
which  detract  from  or  prolong  the 
training. 

§  58.512    Termmation  of  traineeship. 

(a)  The  grantee  will  terminate  a 
traineeship  upon  request  of  the  trainee. 

(b)  The  grantee  must  term.inate  the 
traineeship  if  the  trainee  is  no  longer 
eiu-olled  ftill-time  in  the  training  program 
for  which  the  traineeship  was  awarded, 
or  fails  to  maintain  the  level  of 
academic  standing  required  by  the 
institution's  standards  and  practices  for 
fill-time  enrollment. 

§  58.513    What  additional  Department 
regulations  apply  to  grantees? 

Several  other  regulations  apply  to 
these  grants.  They  include,  but  are  not 
limited  to: 

42  CFR  Part  50    PHS  grant  appeals  process 
45  ere  Part  16    Department  grant  appeals 

process 
45  CFR  Part  46    Protection  of  human  subjects 
45  CFR  Part  74    Administration  of  grants 
45  CFR  Part  80    Nondiscrimination  under 

programs  receiving  Federal  assistance 

through  the  Department — Implements 

TiUe  VI  of  the  Civil  Rights  Act  of  1964 
45  CFR  Part  81    Practice  and  procedure  for 

hearings  under  Part  80 
45  CFR  Part  83    Nondiscrimination  on  the 

basis  of  sex  in  the  admission  of 

individuals  to  training  programs 
45  CFR  Part  84    Nondiscrimination  on  the 

basis  of  handicap  in  Federally  assisted 

programs 
45  CFR  Part  86    Nondiscrimination  on  the 

basis  of  sex  in  Federally  assisted 

education  programs 
45  CFR  Part  91  *    Nondiscrimination  on  the 

basis  of  age  in  Department  programs  or 

activities  receiving  Federal  financial 

assistance. 


'When  issued 
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§  58.5 1 4    What  other  audit  and  Inspection 
requirements  apply  to  grantees? 

Each  grantee  must,  in  addition  to  the 
requirementte  of  45  CFR  Part  74,  meet  the 
requirement^  of  section  705  of  the  Act, 
concerning  audit  and  inspection. 

§58.515    Ad<litional  conditions. 

The  Secretary  may  impose  additional 
conditions  on  any  grant  award  before  or 
at  the  time  oJF  an  award  if  he  or  she 
determines  tiat  these  conditions  are 
necessary  to  assure  or  protect  the 
advancemenl  of  the  approved  activity, 
the  interest  c  f  the  public  health,  or  the 
conservation  of  grant  funds. 

(FR  Due  90-M7W  I  iled  11-5-aO;  8:45  unj 
BILLING  CODE  41 I0-I3-M  I 


DEPARTMEf  IT  OF  THE  INTERIOR 
Bureau  of  Lind  Management 
43  CFR  Public  Land  Order  5768 

II-1310BJ         I 

Idaho;  Partial  Revocation  of  Military 
Withdrawal 


Administration  grounds  on  the  northerly 
boundary  of  the  Boise  Barraclcs  Military 
Reservation,  which  is  the  terminal  fence 
post  of  a  chain  link  fence.  6  ft.  high, 
extending  S.  25°  28'  E.,  from  which  the 
cor.  of  sees.  2,  3, 10,  and  11,  T  3  N.,  R.  2 
E.,  Boise  Meridian,  bears  S.  35'  17'  W.. 
2.590.49  ft.  dist.,  monumented  with  an 
iron  post  and  brass  cap  set  flush  with 
surface  of  pavement,  mkd.  as  described 
in  the  field  notes  of  the  dependent 
resurvey  executed  by  Walter  H.  Good  in 
1952,  accepted  August  5, 1954. 

Thence  from  said  initial  point,  by  metes 
and  bounds. 

S.  69°  47'  W..  933.24  feet,  to  an  iron  post 
with  brass  cap  mkd.  API. 

S.  26°  24'  E..  544.50  feet,  to  an  iron  post  with 
brass  cap  mkd.  AP2. 

S.  57°  26'  E.,  240.24  feet,  to  an  iron  post  with 
brass  cap  mkd.  AP3. 

N.  64°  32'  E.,  795.30  feet,  to  an  iron  post 
with  brass  cap  mkd.  AP4  in  fence 
extending  N.  25°  28'  W.  and  S.  25*  28'  E. 

N.  25°  28'  W..  660.00  feet,  along  fence  to  the 
place  of  beginning. 

Containing  14.644  acres  in  Ada  County. 

BILLING  CODE  1505-0t-4l 


Correction 

In  FR  Doc 
page  67094  in 
October  9. 19to, 
description  sHould 

Boise  Meridian 
T.  3  N  .  R.  2  E.. 

Sec.  2:  (Tract 
bounds  as 

Beginning  at 


10-31454  appearing  on 
the  issue  of  Thursday, 
first  column,  the  land 
read  as  follows: 


39)  described  by  metes  and 

ollows: 

he  NE.  cor.  of  the  Veterans 


Stale 


Alabama. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[OoclcetNo.  FEMA-5799] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations; 
Correction 

agency:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  corrects  a 
Notice  of  Final  Determinations  of  base 
(100-year)  flood  elevations  for  selected 
locations  in  the  City  of  Leeds,  Jefferson 
County,  Alabama,  previously  published 
45  FR  51797  on  August  5, 1980. 
EFFECTIVE  DATE:  August  5. 1980  (date 
document  was  originally  published  in 
the  Federal  Register). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 

SUPPt.EMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Final  Determinations  of  base  (100-year) 
flood  elevations  for  selected  locations  in 
the  City  of  Leeds,  Jefferson  County, 
Alabama,  previously  published  at  45  FR 
51797  on  August  5, 1980,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)  (presently  appearing  at  its  former 
Title  24,  Chapter,  10,  Part  1917.4(a)). 

For  the  location  of  "Just  downstream 
of  Jones  Street"  under  the  source  of 
flooding  of  Little  Cahaba  River,  the 
elevation  of  601  feet  NGVD  is  incorrect. 
The  elevation  should  be  632  feet  NGVD. 

The  listing  appears  correctly  as 
follows: 


City/UMnn/counly 


Souroa  of  flooding 


Location 


#Oepth  in 

feel  above 

ground 

'Elevation 

in  feet 

(t^VD) 


City  of  Leeds.  Jefferaon  County  ...  Uttto  Cahaba  River Jual  downstream  of  Jones  Street.. 


•631 


jj!lf  ^""  '^j'  ^^\^iTi*'^«^"  °^  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804 
1968)  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  of  Federal  Inst^anS 


(National  Floot 
November  28. 
Administrator) 

Issued:  Qctiber  15.  1980. 
Gloria  M.  Jiminsz, 
Federal  Insurar  ce  Administrator. 

(FR  Doc.  ao-»*IS2  Fl  ed  11-6-ao:  a:45  am 
BfLUNG  CODE  C71t  -m-m 


44  CFR  Part  87 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance 
Administratioh.  FEMA. 


action:  Final 


rule. 


summary:  Fin  il  base  (100-year)  flood 


elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


effective  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
addresses:  See  table  below. 
for  further  information  contact: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  Call  Toll  Free  (800)  424- 
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9080).  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
supplementary  information:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 


Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 

Final  Base  (100- Year)  Flood  Elevation* 


community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Stale 


Oty/tomm/counly 


Source  of  flooding 


Location 


#Oept»iin 

feet  above 

ground 

'Elevation 

m  leel 

(NGVD) 


Alatiama . 


Town  of  Homewood.  Jefferson 
County  (FEMA-5641). 


Sliades  Creek.. 


Griffen  Brook . 


Just  upstream  of  Greenspfing  Highway.. 

Jusi  upstream  o(  Devon  Drive 

Just  upstream  of  Saulter  Road 

Just  upstream  of  Edgewood  BoUevard .. 
Just  upstream  of  Kentworth  Onve 


Maps  available  for  inspection  at  Oty  fHall.  1903  29tti  Avenue.  Homewood.  Alabama  35201. 


'630 
'649 
*640 
■855 


Arkansaa _ City  of  Alma.  Crawford  County         Little  Frog  Bayou 

(FEKM-584t). 

LitHe  Frog  Bayou  Tributary.. 
Frog  Bayou  Tnljutary 


Just  upstream  of  U.S.  Highway  64  (Business) 

Just  upstream  of  Interstate  Highway  40  (West  Bourxl  Ljuie).. 

Just  downstream  of  US  Highway  71 „ 

Just  upstream  of  ColUjm  Lane 

Just  downstream  of  Maple  Shade  Road 


•422 
•430 
*42B 
*440 
•49« 


Maps  available  at  City  Hall,  Fayetteville  and  Maine  Street.  Alma.  Arkansas  72921. 


Arkansas.. 


City  of  Amagon,  Jackson  County     Cacfie  River .. 
(FEMA-5843) 


Just  downstream  of  Allen  Street.. 
At  nortftem  corporate  limits  ..„ 


•223 
•224 


Maps  available  at  Qty  Hall.  Amagon,  Arkansas  72005. 


Arkansas.. 


Oty  of  Qfubtis.  Jackson  County      Cache  River .. 

(FEMA-Se43). 

Maps  available  at  City  Han,  Main  Street.  Grubbs,  Arkansas  72431. 


Intersection  of  Elm  and  Helen  Streets.. 


•231 


Arkansas „ „ Oty  of  l*ilberry.  Crawford  County   Mulberry  River 

(FEMA-5641). 

Little  Mulberry  Creek 

Vine  Prame  Creek  Tnbutary.. 
Moms  Branch  Tnbutary 


Just  upstream  of  U.S.  Higfiway  64 


Just  upstream  of  US.  Highway  64 — 

Just  upstream  of  US  Highway  64 „ 

Just  downstream  of  US  Highway  64 ..... _..... 

Just  upstream  of  Interstate  Highway  40  On  ramp  (westbound  lane).. 


•396 

*388 

•418 
•430 
•452 


Maps  available  at  City  Hall.  IMinth  Street.  Mulberry.  Arkansas  72947. 


Arkansas City  of  Strong,  Unon  county 

(FEMA-5825). 

Maps  available  at  City  Hall.  Pine  Strong.  Arkansas  71765. 


Lapile  Creek _..  Appronmately  20  feet  downstream  of  Now  London  Road 


•105 


Connecticut .._ Ledyard.  Town  New  London 

County  (Docket  No.  FEMA- 
5645). 


Joe  Dark  Brook . 


Confkienoe  with  Poijuetanuck  Cove.. 

400'  upstream  of  Avery  HHi  Road 

1,633  upstream  ol  Avery  HiH  Road 

100  downstream  of  footbridge 

100'  upstream  of  footbndge 

1,240'  upstream  of  footbndge 


Shewvilie  Brook . 


Williams  Brook.. 


Whitford  Brook.. 


Flat  Brook.. 


Pine  Swamp  Brook. 


1.450'  downstream  of  State  Route  117... 

150  downstream  ol  State  Route  117 

1.100  downstream  of  Shewvilie  Road 

60"  dowmstream  of  Sfiewville  Road „ 

60*  upstream  of  St>ewvilte  Road 

760'  upstream  of  Shewvilie  Road 

1.540'  downstream  of  ShewviNe  Road 

100'  downstream  of  Sf>ewviUe  Road 

50'  upstream  of  Sfiewvilie  Road 

Upstream  of  Townfarm  Road 

2.000'  upstream  of  private  road 

2.400  upstream  ol  pnvate  road _.. 

4.250'  upstream  o(  pnvate  road 

1.775  downstream  of  Lantern  Hill  Road.. 
475'  downstream  of  Lantern  H*  Road .... 

50^  upstream  of  tjmtem  Hill  Road _. 

370'  upstream  of  Lantern  Hill  Road 

Confluence  with  Mill  Cove 

775'  upstream  of  pnvate  road _ 

965'  upstream  of  private  road 

1.175'  upstream  of  private  road 

40'  downstream  of  Grade  Dnve 

300  upstream  of  Grade  Ohve 

Upstream  side  ol  tf>e  dam 

Stale  Route  12 

135'  upstream  of  Stale  Route  12 

375'  upstream  of  State  Route  12 

Military  Highway ._ _ - 


•13 
•17 
•26 
•36 
•37 
•41 


•112 

•lis 

MIT 

•117 

•56 

*S6 
*60 

•es 

•66 
•73 
•78 
*60 
•66 
•93 
•96 
•12 
•20 
•26 
•SI 


•47 
•51 
•53 
•56 
•12 
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Mi(»availa  *e 


mdana . 


M4()s  avaiial  le  in  mapeclian  at  City  Hail.  Planning  Department.  Franklm.  Indiana  46131 


Mame 


Maps  avaiial  e  at  ttie  o«<e  o«  tt<e  City  Engineer,  City  Hall.  Augusta,  Maine 


Ktaine 


M^lne 


Miclngan 


Micttigan  . 


Maps  avaiiabi 


Final  Bas*  (IOO-Ymt)  Flood  Elevations— Continued 


Final  Basa  (100-Yaar)  Flood  ElovathNw—Continued 


Oty/tomm/ county 


Source  of  Hooding 


Location 


#Depth  In 

feet  above 

groufxl. 

'Elevation 

kitaet 

(NGVO) 


State 


Gty/town/county 


Source  o<  floodng 


Locakon 


fOepttiin 
feet  above 

ground. 

'Elevation 

nieel 

(NGVO) 


Thames  River. 


Upstream  of  Woodland  Drwe 

Upstream  of  Harvard  Terrace 

1.630'  upstream  of  Harvard  Terrace.. 

Downstream  of  Corporate  Limits 

Confluence  with  Poquetanuck  Cove... 


Poquetanuck  Cove Entire  Shoreline.. 

;  al  l»ie  Building,  Zoning  and  Planning  Offices,  and  at  the  office  of  the  Town  Clerli,  Town  Hall.  Ledyard,  Connecticut 


•24 
•29 
•29 

'11 
•13 
•13 


Just  downstream  from  Goodwin  Avenue 

Just  downstream  Irom  the  northern  Vermilion  corporate  imits .. 


Just  upstream  from  ttie  western  Vermillion  corporate  Imits . — 

Just  downstream  Irom  US.  Route  52 

Jost  upstream  from  US  Route  52 _. 

Just  upstreaqm  from  Clayton  Avenue ___._.___ 

Just  downstream  from  Blame  Avenue.. 


Franklin  (City).  Jolinson  Courtly 
(FEMA-5e45). 


Youngs  Creefc.. 


Hurricane  Creek . 
Canary  Ditch 


50  feel  upstream  of  irtersection  of  creek  and  Home  Avenue 

200  feet  upstream  ol  intersection  of  creek  and  Morton  Street  (US 

Highway  31). 

100  feet  upsueam  of  intersection  of  creek  and  East  Mor»oe  Street 

100  feet  downstream  of  intersection  of  ditch  and  Morton  Street  (U.S. 

Higf>way  31), 
75  feet  upstream  of  mlersection  of  ditch  and  County  Road  300  North 

(Eartywoods  Drive) 


•722 
•727 

•725 
•748 
•765 


About  500  feet  downstream  of  State  Route  3 — 

Just  downstream  from  Farrmngton  corporate  limKs .. 
Just  upstream  from  Farmington  corporate  limils .. 

Just  upstream  of  225th  Street 

About  1 .3  miles  upstream  from  225th  Street .. 
About  1 .23  miles  downstream  from  Cedar  Avenue. 
About  0  25  mile  downstream  from  Cedar  Avenue.... 

Just  upstream  from  Hanmburg  Avenue - 

Just  dovmstream  from  Highview  Avenue -_....... 

Just  upstream  from  23Slh  Street .. 


Augusta,  City,  Kennebec  County     Kennebec  River . 
(Docket  No.  FI-5547). 


Bond  Biook 


Downstream  Corporate  Limits 

Memorial  Bridge 

Upstream  Maine  Central  Railroad  Bridge .. 

Confluence  of  Riggs  Brook „ 

Upstream  Corporate  Limits „., 

Confluence  with  Kennebec  River _ 

Moont  Vernon  Avenue „ „ 

Dunn's  Pit  Road „ 

US  Route  95 . ' 

Leighion  Road „ _ 


•32 
•34 
•38 
•39 
•44 
•38 
•38 
•81 
•109 
•114 


Cannon  River.. 


Just  downstream  from  Dodd  Boulevard 

Atiout  0.33  mile  downstream  ol  245th  Street .. 
About  0,17  mile  downstream  of  ZSOth  Streets 

At  upstream  county  bourxlary _ 

Downstream  county  txxir>dary 

Just  downstream  Irom  US  Route 52 


About  400  feet  upstream  from  U.S.  Route  52 . 

Just  downstream  from  ByMesby  Dam — 

Just  upstream  from  Byltesby  Dam _... 

At  State  Route  56 

Just  upstream  from  County  Road  83 . 


Unnamed  Oeek.. 


About  1.5  miles  upstream  from  Chicago  and  North  Western  rairoad .. 

Just  downstream  from  Alta  Avenue 

At  City  ol  NorthSeW  corporate  limits .- _ 

At  intersection  o(  200th  Street  East  and  Ravenna  Trai .. 


•828 
•830 
•837 
•84« 
•848 
•866 


•913 
•918 
••28 

•gas 

•945 
•958 
•988 

*9ei 

*998 

*1(XI0 
•1001 
*100» 
,•801 
•802 
•804 
••13 
•881 
•881 
•885 
•878 
•887 
•889 

wza 


(T)  BrownfieW,  Oxford  County 
(Docket  No  FEMA  5825). 


Shepard's  River _ At  game  management  area  boundary 

Appro»imately  300  feet  upstream  Irom  State  Route  113 

Approximately  800  leet  downstream  Irom  Perry  Mountain  Road 

Just  upstream  from  Perry  Mountain  Road 

Just  downstream  from  River  Road „ 

Just  upstream  Irom  River  Road _„.„ 

Just  upstream  from  Old  County  Road  plank  bridge 

Approximately  12.200  feet  upstream  from  OU  County  Road  plank 

bndge, 

Saco  Rrver , At  southeastern  corporate  limits 

Approximately  400  feet  downstream  ol  the  conMuence  of  Tenmile 

River 

Approximately  1  mile  upstream  of  State  floute  160. 

Al  confkjence  with  Pleasant  Pond     

Maps  avaiiatje  tor  inspection  at  Town  Selectmen's  Office.  Town  Office,  BrownllekJ,  Mame  04010. 


•376 
•381 
•412 
•431 

•440 
•448 
•482 
•616 

•368 
•371 

•376 
•378 


Maps  avalebte  tor  (nspedion  at  Planning  Services.  DAota  County  Gtovemment  Center,  1660  West  Highway  55.  Hastings.  Minnesota  55033, 


Minnesota.. 


(C)  Shoreview,  Ramsey  County 
(Docket  No.  FEMA-5843>. 


LakeEmiy-^ 


Shoreline.. 


Lake  Owasso 

Lake  Wabasso — 

Grass  Lake 

Turtle  Lake 


Lake  Wabasso.Grass  Lake 
Ckmneclion  Mouth  at  Grass 
L3ke. 


Shoreline.. 

Shoreline. 

Shoreline.. 

Shoreline.. 


•919 


•863 
*89S 


Just  downstream  of  the  Soo  Line  RaJkoad .. 

Just  downstream  of  County  Road  E 

Just  downstream  ol  outlet  structure 


Sebago,  Town,  Cumberland 
County  (Docket  No  FMA- 
5845) 


Maps  avalaWe  fcx  inspection  at  the  Offk»  of  Ihe  City  Engineer,  City  Had,  4665  North  Victoria  Street  Shoreview,  Minnesota  551  li 


Sebago  Lake Emire  Stioreline  within  community  , 

5845) 

Maps  ava,<at)(e  al  «■«  Office  of  the  Selectmen,  Route  107,  Sebago,  Mame 


Mttsouri.., 


(C)  Town  and  Counliy  St  Louis 
County  (Docket  No.  FEMA- 
5845). 


."•'i  Oeerfield.  Lenawee  County 
(Docket  No  FEMA-6853). 


Camp  Brencti  Oiain Just  downstream  of  River  Street 

Jusi  upstream  of  River  Street 

Jusi  downstream  of  Keegan  Street 

River  Raism About  2.500  leet  downstream  of  Bucholtz  Road.. 

About  2,1  miles  upstream  of  Bucholtz  Road 

Maps  svai'.ab^  for  irspeciion  at  the  Village  HaH.  101  West  River  Sneel,  Deeilield,  Michigan  49238 


•672 
•676 
•676 
•670 
•674 


Gkmd  QIaize  West  Creek  „ 


(Stand  Cilaize  East  Creek .. 


Downstream  corporate  fenlts.. 


About  100  feet  upstream  of  ThomhiH  Drive ., 
Upstream  corporate  limits.. 


About  380  feet  downstream  of  the  downstream  corporate  I 

About  60  feet  downstream  Topping  Road 

About  40  feet  upstream  .>f  Topping  Road 


•471 


•480 
•493 
•486 
•607 
•611 


Maps  avalable  tor  kispectlon  al  CRy  Hal.  1222S  Clayton  Road,  Town  and  County,  Missouri  83131. 


Montana.. 


(Twp)  Whiteford,  Monroe  County     Nonh  Ten  Mile  Creek At  southern  corporate  limits 

(Docket  NO  FEMA-5e53)  jost  downstream  of  driveway  bndge  kicated  4,000  (eel  upstream  of 

corporate  limits 
Just  upstream  of  dnveway  bridge  located  4,000  feet  upstream  of  cor. 
porate  limits. 

About  75  feel  upstream  of  Northbound  US  Hig»»»ay  23 

Halfway  Creek    At  eastern  corporate  limits ..„.].Z!.Z 

Just  upstream  of  concrete  weir  1,350  feel  upstream  of  corporate 

Nmits, 
Just  upstream  of  concrete  bndge  1,500  feet  upstream  ol  corporate 
limits. 


Just  downslieam  ol  Sterns  Road 

Just  upstream  of  Sterns  Road 

About  450  leet  upstream  ol  Stems  Road., 
'or  inspection  al  Whiteford  Township  Halt  P.O  Box  216,  Ottawa  Latie,  Michigan  49247. 


•648 
•658 

•6«0 

•661 
•633 

•643 

•645 

•650 
'656 
'656 


Lewis  &  Ctark  County, 
(Unincorporated  Areas) 
(FEMA-584S). 


Blackfool  F)iver 

Eh  Creek.. — 

Prickly  Pear  Creek _ 

SJver  Oeek 

Tenmie  Creek ».»». 


Intersection  of  river  and  Poorman  Creek  Road — 

25  feet  u|)Stream  of  intersection  of  rivor  and  Private  Drive.. 


Northwest  comer  of  the  intersection  of  Main  Street  and  Hogan  Street. 
Northwest  comer  of  the  intersection  of  Laura  Street  and  Beech  Street 

75  feet  downstream  of  intersection  of  creek  and  Sierra  Road _ 

10  feet  upstream  of  intersection  of  creek  and  Valley  Road  (State 
highway  435). 

Intersection  ol  creek  and  Montana  Avenue - 

30  leet  upstream  of  intersection  of  creek  and  John  G.  Mine  Road 

75  feet  downstream  of  intersection  ol  ceek  and  Montana  Avenue 

10  feet  upstream  of  imersecHon  of  creek  and  McHugh  Drive 

60  feet  upstream  of  intersection  of  creek  and  Green  Meadow  Drive — 
100  feet  upstream  of  the  intersection  of  creek  and  Williams  Street 


•4.S36 
•4.661 

•4,075 
•4,082 
•3,680 
•3,844 

•3,711 
•3,792 
•3.781 
•3,784 
•3,813 
•3,956 


Maps  avaUbte  tor  inspection  at  CHy/County  BuMng:  316  N.  Park.  Helena.  Montana. 


New  Hampsfwe 


"liriirSJ'.SL^'*'  "'°*®'     MissBSipp.  River About  2.8  miles  downstream  of  Goodhue  County  boundary, 

NO  ^tMA-5845).  ^1  City  of  RosemounI  eastern  corporate  kmits 

VermiUior)  Rwer „. 


About  one  nr>ile  downstream  of  Chicago,  Milwaukee,  St.  Paul  and  Pa- 
cific Flailroad. 

Ji/St  downstream  Irom  the  eastern  Hastings  corporate  limils _ 

Just  upstream  from  the  western  Hastings  corporate  hmits 

About  300  (eel  upstream  from  I70th  Street 


•«88 
•697 


•803 
•815 


Antrim,  Town.  Hiltsborough 
County  (Docket  No.  PEMA- 
6815). 


Contoocook  River 


North  Branch  Contoocook  River. 


Downstream  Corporate  Limits _ - 

Upstream  Second  New  Hampshire  Turnpike — 

Downstream  North  Benninglon  Bridge 

Downstream  Depot  Street ~. 

Upstream  Corporate  Limits 

Upstream  Steels  Pond  Dam 

Approidmaiely  1,900  leet  upstream  of  State  Rout  9- 
Upstream  College  Upstream  Ck>llege  Road 


•595 
•596 


•606 


•854 
•862 
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Maps  availi  Dte  at  me  Town  0«ice.  Anmm.  New  Hampshife 


New  Hampsfwe 


New  Jersey 


New  Jersey 


Final  Base  (100- Year)  Rood  Elevations— Continued 


CHy /town/county 


Source  olllooding 


LocaSon 


Great  Brook . 


Approximately  3.500  leet  upstream  of  College  Road 

Upstream  Liberty  Farm  Road 

Approximately  900  teet  upstream  of  Liberty  Farm  Road.. 

Downstream  Pnvale  road 

Approximately  630  leet  upstream  of  Private  Road 

Approximately  7.250  feet  upstream  of  Pnvale  Road 

Upstream  Corporate  Limite 

Confluence  with  Contoocooli  River 

Approximately  175  feet  upstream  of  Water  Street 

Approximately  125  leet  upstream  of  Main  Street 

Upstream  Pnvale  Dam  

Approximately  400  feel  upstream  of  High  Street 

Approximately  50  leet  upstream  of  Pedestrian  Bridge 

Upstream  Summer  Street 

Upstream  Footbridge „ 

Approximale\  50  leet  upstream  of  West  Street 

Appfoximately  25  leet  upstream  ol  Dam 

Approximately  580  feet  upstream  ol  Dam ^ 


Gortiam.  Town.  Coos  County 
(DocKet  No  FEMA-5798) 


Androscog^n  River 


Peabody  River. 


Moose  Broo* .. . 


Moose  River.. 


Maps  avaiial  le  at  tfie  Town  Oftiee,  Gorfiam,  New  Hampshire 


.   Downstream  Corporate  Limits 

100  downstream  of  Cascade  Power  Station  0am 

Cascade  Power  Station  Dam 

Confluence  ol  the  Moose  River 

Boston  and  Maine  Railroad 

Downstream,  ol  Gorham  Hydrostation  Dam 

Upstieam  of  Gortiam  Hydrostation  Dam 

4.300  upstream  of  Gorham  Hydrostation  Dam  #1 

USGS  Gaging  Station  No  01054000 _ 

Downstream  of  Cascade  Hydrostation  Dam 

Upstream  Corporate  Limits 

Downstream  Corporate  Limits 

480  upstream  of  Corporate  Limits .- _.... 

Grand  Trunti  Railroad  Bridge _ _ 

Footbridge „ ^„,.. 

1.290  uiwtream  ol  Footbridge _ 

1,900  downstream  ol  WNte  Mountain  National  Forest.. 

White  Mountain  National  Forest 

Confluence  with  the  Androscoggin  River 

Downstream  of  Grand  Trunk  Railroad  Bridge 

Upstream  of  Grand  Trunk  Railroad  Bndge 

Downstream  of  Private  Road 

Uijstream  of  Pnvale  Road .-. „.., 

425  upstream  of  Private  Road „ 

745  upstream  of  Private  Road 

Grand  Trunk  Railroad „.„ 

1.990  upstream  of  Grand  Trunk  Railroad _ 

Moose  Brook  State  Park _ „... 

Confluence  with  the  Androscoggin  River 

US  Route  2  and  State  Route  16 , 

Upstream  of  Grand  Trunk  Railroad 

2,310  upstream  of  Grand  Trunk  Railroad „. 

5.350'  upstream  of  Grand  Trunk  Railroad 

6,870'  upstream  of  Grand  Trunk  Railroad 


Ale»an<*ia  TownsNp,  Hunterdon     Delaware  River 
County  (Docket  No  FEMA- 
5643) 

Hanhokake  Creek , 


Maps  avaHai  e  at  the  Lester  WKson  School  MeeUng  Room.  Everittstown,  New  Jersey 


Downstream  Corporate  Limits 

Approximately  2,150  upstream  ol  downstream  Corporate  Limits.. 

Upstream  Corporate  Limits 

Confluence  with  Delaware  River 

Approximately  2,040'  upstream  of  Milford  Fronchtown  Road 

Approximately  5  120  upstream  of  Milford  Frenchlown  Road 

Downstream  Gallmeier  Road 

Appioximately  3,550  upstream  of  Gallmeier  Road _ 

Approximately  2,069  downstream  of  County  Route  519 

Upstream  County  Route  519 ~2 

Approximately  3,120  upstream  of  County  Fkxite  519 _.. 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


fDepttim 

teet  atx>ve 

ground 

"Elevation 

in  teet 

(NGVD) 

•8116 

•Ml 

•1.007 

•1.018 

•1.056 

•1,079 

•1.119 

•608 

•614 

•643 

•653 

■662 

•673 

•701 

•703 

•706 

•709 

•714 


State 


CIty/town/county 


Source  of  flooding 


Location 


tOepthin 

feet  atiove 

ground, 

;Elevalion 

in  leet 

(NGVD) 


,...-  Lamtiertville,  City,  Hunterdon 
County  (Docket  No  FEMA- 
5843) 


Delaware  River 
Swan  Creek 


Swan  Creek  Trtxitary 


Downstream  Corporate  Limits „ „ 

Downstream  side  of  Bridge  Street _ 

Upstream  Corporate  Limits  and  confluence  of  Atexauken  Creek.. 

Confluence  with  Delaware  River 

Upstream  side  of  Brunswick  Avenue 

Upstream  side  of  Skillman  Sfeet _ 

580'  upstream  of  Skillman  Street '"J 

960  upstream  of  SkHlman  Street ."'...'". 

1,180  upstream  of  Skillman  Street !".."!!" 

1.540  upstream  ol  Skillman  Street _ ""., 

1,760  upstream  of  Skillrrian  Street 

Confluence  with  Swan  Creek _ _ 31 

Downstream  side  of  Rock  Road '....~.".Z 

Upstream  Corporate  Limits I...!."ZI 


•757 

•768 

•774 

•787 

•795 

•800 

■815 

•818 

■842 

•864 

•904 

•757 

•763 

•778 

•794 

•812 

'864 

•890 

•794 

•805 

•811 

•827 

•831 

•832 

•841 

•862 

•898 

•915 

•787 

•802 

•810 

•832 

•887 

•910 


•129 
•132 
•136 
•133 
•134 
•157 
•191 
•213 
•24S 
♦272 
•302 


•73 

•80 

•81 

•90 

•100 

•110 

•117 

•128 

•133 

•103 

•114 

•124 


Aletcauken  Creek.. 
Maps  available  at  Ihe  CHy  HaN.  16  Yoilc  Street.  Lan4>ertvltle,  New  Jersey. 


Confluence  with  Delaware  River.. 
Upstream  Corporate  Limits 


•73 
•74 


New  Jersey Montgomery,  Townstiip,  Millstone  River.... 

Somerset  County  (Docket  No 
FEMA-5845). 

Van  Horn  Brook.. 


Upstream  Griggstown  Causeway 

Upstream  Washington  Street  (Route  518)  (Corporate  tjmits).. 


Upstream  River  Road _.... 

845'  upstream  of  River  Road 

1 ,895'  upstream  of  River  Road  .„.. 

2,695  upstream  of  Rwer  Road 

3.645'  upstream  of  River  Road 


Beden  Brook., 


Upstream  Princeton  Avenue 

Downstream  US  Route  206 

300  upstream  of  confluence  ol  Pike  Run ... 
Upstream  of  US,  Route  206., 


Rock  Brook.. 


400'  upstream  of  Oppossum  Road 

50  upstream  of  confluence  of  Rock  Brook.. 

Upstream  ol  US  Route  518 

320  upstream  of  Ctierry  HHI  Road 

Downstream  Mountain  View  Road 

Upstream  Great  Road 

2.700  upstream  o'  Gread  Road ,, 

Upstream  TTurd  Golf  Course  Bndge ...~ 

Downstream  Province  Line  Road 

Confkience  with  Beden  Brook 

Upstream  Burnt  Hill  Road _ - 

Downstream  Sylvan  Lake  Dam 

Upstream  Sylvan  Lake  Dam 

Upstream  Gread  Road 

too  downstream  ol  Abandoned  Rairoad.. 

Downstreaii  ConraH ..— .. .— 

Upstream  ConraH , 


Pike  Run.. 


Downstream  Camp  Meeting  Aveiwe.. 

Upstream  River  Road 

Downstream  Bndgepoint  Road 


Cruser  Brook,. 


Downstream  Mill  Pond  Road  (Harlmgen  Road) ., 

Upstream  Belle  Mead-Gnggslown  Road 

1,000'  upstream  of  Abandoned  Railroad -.. 

Downstream  Townstup  Line  Road 

100'  upstream  of  Abandoned  Railroad 

Upstream  US  Route  206 

2.250'  upstream  ol  US,  Route 206 

245'  upstream  of  Conrail - 

3.145  upstream  ol  Conrail 

Downstream  Pleasant  Valley  Rond - 


•49 

•52 

•57 
•86 

•77 


•102 

•114 

•52 

•57 

•62 

•66 

•70 

•74 

•80 

•66 

13 

•106 

•113 

•66 

•74 

•84 

•62 

••4 

•103 

•116 

•120 

•134 

•52 

•55 

•57 

•65 

•67 

•71 

•67 

•71 

•74 

•80 

•83 

•65 


Maps  available  at  the  City  Clerk's  Office.  Montgomery.  New  Jersey 

(Jersey West  Amwek.  Township.  Delaware  River 

Hunterdon  County  (Docket  No 
FEMA-5843). 

Alexauken  Creek 


Downstream  Corporate  Limits.. 
Upstream  Corporate  Limits 


Downstream  Oxporate  Limits 

1,300  downstream  ol  2nd  Conrai  Brklge  „ 

Upstream  Conrail  Bridge _ 

Upstream  side  of  Hamp  Road — 

650  downstream  ol  Creek  Road _. 

The  on-ramp  ol  U  S  Route  202 - 

Upstream  side  of  US  Route  202 

875'  upstream  of  Queen  Road.. 


Downstream  side  of  State  Route  179.. 


•64 


•73 
•76 
•100 
•106 
•116 
•126 
•131 
•141 
•149 


Maps  available  at  the  Clerk's  Oftee.  West  Amwell,  New  Jersey, 


New  York - Canandaigua.  City.  Ontario 

County  (Docket  No,  FEMA- 
5853). 


Canandaigua  Lake Entire  shoreline 

Canandiagua  Outlet „ Downstream  Corporate  Limits.. 

Inlet  horn  Canandaigua  Lake ... 

Feeder  Canal Downstream  (^kxporale  Limits.. 

Inlet  trom  Canandaigua  Lake .. 


•601 
•662 


Sucker  Brook „ Confluence  with  Canandaigua  Lake.. 

Bristol  Street  (Upstream) 

80  feet  upstream  ol  Private  Onve 

Maps  available  at  the  Office  of  Code  Enforcement  Officer,  Hurley  BuikJing,  205  SaltonstaU  Street  Canandaigua,  New  York. 


•602 

•704 
•713 


New  York 


Montour  Falls,  ViNage,  Schuyler 
County  (Docket  No.  FEMA- 
5738). 


Barge  Canal.. 


Downstream  Corporate  Limits 

Confkjerice  ol  Diversion  Channel .. 


Diversion  Channel .. 


Confluence  of  Catharine  Creek... 

Confkience  with  Barge  Canal 

Upstream  Access  Bridge . 


Upstream  Clawson  Boulevard,  Route  224.. 

Confluence  ol  Cattm  Mill  Creek. 

Ayres  Street.  Route  14 

Confluence  of  Catharine  Creek 


•449 
•449 


•451 
•457 
•456 
•466 
•468 


I 
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S«ai 


Maps  ava.labl   at  me  Muractpal  Building.  Montow  Falls.  r4ew  York. 


North  Carolina.. 


Maps  available  at 


North  Carolina. 


Ofno.- 


Fhwl  BaM  (IOO-Ymt)  Hood  Elevation*— Continued 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


City/tonm/eounty 


Source  of  floodiTig 


Location 


#  Depth  in 

(eel  above 

ground 

•Elevation 

in  leet 

(NGVD) 


State 


Ci(y/(o«ini/ county 


Source  of  flooding 


Location 


Catllr  IMill  Creek . 


Havana  Qlen  Creek .. 


Cathaiine  Creek 


Shequaga  Creek. 


Confluence  with  Diversion  Channel 

500  upstream  of  confluence  with  Diversion  Channel.. 

420'  downstream.  Skyline  Drive - _. 

Skyline  Dnve 

490'  upstream.  Sliyline  Drive _ _.. 

93a  upstream.  Skyline  Drive „ 

Confluisnce  with  Oiversioo  Channel 

Ayres  Street.  Route  14 _.... 

695'  upstream  Ayres  Street  Route  14 

1.270'  upstream.  Ayres  Street.  Route  14 

Confluence  with  Barge  Canal 

Ayres  Street „ „ „ 

Confluence  of  Shequaga  Creek . 

Upstream  Corporate  Limits.. 


Confluence  with  Catharine  Creek 

Downstream  Genesee  Street 

Approximately  520  upstream  of  Steuben  Creek.. 


City  of  Burlington.  Alamance 
County  (FEMA-5a4t). 


Haw  River „ Confluence  of  Haw  River  and  Servis  Creek 

Just  upstream  of  State  Road  1712 

Servis  Creek  ...„ Just  upstream  of  Lower  Hopedale  Road  (S.R.  1700) 

Just  upstream  of  Stale  Highway  62 

Servis  Creek  Tributary  A  Just  upstream  of  Morningside  Drive 

Just  upstream  of  Homewood  Avenue 

Staley  Creek  _ Just  dommstream  of  Ross  Street 

Utile  Alamance  Creek.. _ Just  upstream  of  State  Highway  49 _ IZ 

Just  upstream  of  1-85  Service  Road .._ „ 

Just  upstream  of  N.C.  54 ,_ __..._ „. ,. 

Just  downstream  of  U.S.  70 __ ._ _. 

Just  upstream  of  Woodland  Avenue ._ _ 

Boyd  Branch — _...  Jusi  upstream  of  S.R.  2304 _ "' 

Just  upstream  af  1-86 _._ _._.. 

WWowbfook  Creek just  upstream  of  Mebane  Street „ _ 

CoWebrook  Creek 

Qunn  Creek. 


Just  downstream  of  Engleman  Avenue - 

■• Just  upstream  of  Anthony  Road  (State  Road  1148) , 

Just  upstream  of  State  Highway  62 

Just  upstream  of  1-85 

Just  upstream  of  Benwick  Drive _„ 

I  City  Engmcenog  Depanmeni  and  City  Ranning  Department,  Municipal  Building,  425  South  Lexington  Avenue.  Burlington,  North  Carolina  27215. 


WeWon  (Town)  Haklax  County. 
FEMA-5e53. 


Roanoke  River _ Confluence  with  The  Gut.. 


Intersection  of  river  and  US  Highway  301 

Confluence  with  Chockoyotle  Creek 

Ctiockoyotte  Creek. — 60  feel  upstream  from  center  of  OW  Navigation  CharwieL... 

Interse^-tion  of  Grant  Drive  and  Holmes  Street _ 

250  fee!  upstream  from  center  of  State  Raod  1641 

Corrthience  with  Chockoyotte  Creek  Tributary 

Chockoyotle  Creek  Tributary 50  feel  upstream  Irom  center  of  Slate  Road 

^*^  S"' 50  leet  upstream  from  center  of  US  Highway  301 

»«.  -       ..  ...-L  »  «  _  Graulery  Branch 50  feel  upstream  from  center  of  U.S.  Highwav  301 

Mapsavailabte|lorinspecliooatP.O.  Box  551.  Wefcton.  North  Carolina  27890  ■Hw«yovii 


(Uninc ).  Greene  County  (Docket 
No.  FEMA-5875). 


Little  Miami  River About  1.4  miles  downstream  of  floxanna  Road., 


Glady  Run.. 


Alxxit  0  5  mile  upstream  of  Roxanna  Road 

About  0  2  mile  upstream  of  US  Route  42 

About  0  4  mile  downstream  ol  Slate  Route  725 » 

Just  downstream  Upper  Bellbrook  Road 

About  1  4  miles  downstream  ol  IndlSn  Ripple  Road 

Just  upstream  ol  Indian  Ripple  Road 

Just  upstream  ol  Ckjnrail 

Just  upstream  of  Fairgrounds  Road _ 

About  0  2  mile  upstream  ol  Stale  Route  235 

About  0  5  mile  upstream  ol  Gnnnell  Road „.... 

Just  downstream  of  Wilberforce-Clitton  Road _. 

Just  upstream  of  Wilberforce-Cliflon  Road 

Just  downstream  ol  Dam 

Just  upstream  ol  Dam 

About  16  miles  upstream  of  Dam.. 


Sperling  Larte  Brook . 


About  0.5  mile  downstream  of  Slate  Route  725.* 

Just  upstream  of  Schnebly  Road  (first  ol  two  crossings).... „. 

About  200  leet  upstream  ol  Richland  Road 

Just  downstream  ol  Schnebly  Road  (second  ol  two  crossings) . 
Atxjul  0.1  mile  downstream  of  Conrail  (first  ol  three  crossings).. 

About  0  5  mile  upstream  of  Conrail  (first  lo  three  crossings) 

Just  upstream  ol  Conrail  (second  ol  three  crossings) 

Just  upstream  of  Conrail  (third  ol  three  crossings) '....... 

Just  jpstream  ol  Hedges  Road 

About  0  7  mile  upstream  ol  Hedges  Road 

About  0.9  mile  upstream  ol  Hedges  Road 

At  City  of  Xenia  Bypass """" 

About  0  1  mile  upstream  ol  confluence  with  Little  Miami  River..." 


•458 
•465 
•♦70 
•476 
•485 
•493 
•460 
'46B 
•475 
•462 
•449 
•450 
•451 
•470 
•451 
•454 
•462 


•515 
•531 
'540 
•575 
•545 
•562 
•571 
•533 
•563 
•576 
•586 
•B21 
•515 
•548 
•587 
•6*3 
•522 
•570 
•605 


•55 

•56 
•57 
•74 
•80 
•81 
•84 
•90 
•64 
•72 


•740 

•750 
•757 
•763 
•783 
•789 
•795 
'800 
•816 
•826 
•864 
•987 
■991 
•994 
•1,002 
•1008 
•758 
•773 
•788 
•801 
•808 
•820 
•838 
•850 
•857 
•879 
•885 
•897 
•789 


#Oeplhin 
feet  atxnre 

grouTKl 

•Elevabon 

in  feet 

(NGVD) 


Ripple  Road  Brook.. 
Beaver  Creek 


Shawnee  Greek.. 


About  0.15  mile  upstream  of  confhjence  with  Little  Miami  River.... 

Just  upstream  of  pnvale  road 

About  0  25  mile  upstream  of  private  road _.. 

About  0.5  mile  upstream  of  Private  Road 

About  0  7  mile  upstream  of  confluence  with  Little  Miami  River 

Just  upstream  ol  Ripple  Road 

Atjout  0  4  imle  upstream  ol  Indan  Ripple  Road 

Atx>ut  0  6  mile  upstream  of  confluence  with  Little  IMiaini  River 

Just  downstream  of  US  Route  35 _ 

Just  upstream  ol  Dayton-Xema  Road _ 

Just  upstream  ol  Fairgrounds  Road „„..„....«.., 

Alxxjt  0  6  mile  upstream  of  Tre»)ein  Road ._ «._„..__„___._ 

Just  upstream  ol  Yellow  Spnngs  Road 

Just  downstream  ol  Interstate  675 

At>out  0.3  mile  upstream  ol  mouth „...„ ..„____._...„„ 

Just  upstream  of  Hawtuns  Road 


Atiout  0.8  mile  upstream  of  Hatvluns  Road .. 


AtXMl  13  miles  upstream  ol  Hawkins  Road 

Atxxit  17  miles  upstream  ol  Hawkins  Road 

At>out  0.2  mile  downstream  ol  Orpfianage  Road .. 

Just  downstream  ol  Dam ........ 

Just  upstream  ol  Dam _ 

Just  upstream  ol  South  Columtxjs  Street.. 


Ludlow  Creelt.. 


Okftown  Creek.. 


Massies  Creek.. 


Just  upstream  of  Qiessie  System  (about  0.8  mile  upstream  of  Colum- 
bus Street) 

Just  upstream  of  South  Bickett  Road „ 

AlxKit  0.25  mile  upstream  of  South  Bukett  Road - 

About  0.2  mile  upstream  of  Hilltop  Road _ 

Just  upstream  ol  Fairgrounds  Road 

Just  upstream  ol  Ludlow  Road . _.. „_. 

Just  upstream  ol  Linetwugh  Road 

About  1  1  mile  upstream  ol  Linetjaugh  Road 

Atxxjt  0.2  mile  downstream  of  Brush  Row  Road _ 

Just  upstream  of  Brush  Row  Road _ 

About  0  5  mile  downstream  of  Kinsey  Road _ _.__._ . .__ 

Just  upstream  of  Kinsey  Road _... 

Aboyt  0  1  mile  upstream  ol  Stevenson  Road — .„.„-..._.. 

Just  downstream  ol  US.  Route 42 _ 

Just  upstream  of  US  Route  42 

About  700  feet  upstream  of  US  Route  42 - 

Just  upstream  of  University  Park  Road _ „ 

Just  upstream  of  South  Bickett  Road 

Just  downstream  of  Conrail -.«. . 

Just  upstream  ol  Conrail 

Just  downstream  of  US  Route  35 

At  confhjence  with  Liltle  Miami  River 

Just  upstream  of  Conrail 

Just  upstream  ol  Stevenson  Road 

Just  upstream  ol  Wilberforce-Ofton  Road.. 

Just  upstream  of  Charleton  MiH  Road 

Just  upstream  ol  Tart>ox  Cemetary  Road..., 

Just  upstream  ol  privale  road 

About  0.2  mile  upstream  of  pnvale  road . 


•T 


North  Fork  Massies  Creek 
North  Wiberforce  Brook .... 
Yellow  Springs  Creek 


New  Germany  Branch 

West  Jr  High  Fork 

Caesar  Creek 


About  0.8  mile  downstream  ol  CedarvHle  Bridge  Street 

Atiout  0.4  mile  downstream  ol  Cedarville  Bndge  Street -.. 

Atx>ut  0.1  mile  downstream  ol  CedarviMe  Bndge  Street 

At  corporate  limits  with  Cedarville „_._..„..._.— 

Just  downstream  ol  Bart)er  Road 

About  0  1  mile  upstream  ol  confkience  wWi  Massies  Creek .. 

Just  upstream  ol  Charleton-Mili  Road 

About  500  leet  upstream  of  Gnnnell  Road 

About  0.4  mile  upstream  ol  Gnnnell  Road 

About  0.9  mile  upstream  ol  Grinnell  Road „.... — 

Just  upstream  of  FairHeM  Road ~ 

Just  upstream  ol  Dam 

Just  upstream  ol  Conrail. . 


About  0.3  mile  upstream  ol  Ellis  Park  Dam 

AtMut  600  feet  dcwnstream  of  f^ew  Germany-Trebein  Road  (dowrv 

stream  crossing) 

Just  upstream  of  easl.txMjnd  interstate  675  (downstream  crossing) 

About   150  feet  upstream  of  easlbound  Interstate  675  (upstream 

crossing) 

Just  downstream  of  conrail 

About  0.6  mile  upstream  ol  Conrail - 


Just  downstream  ol  New  Jasper-PaintersviHe  Road.. 

Just  downstream  of  Jasper  Road 

Just  downstream  ol  dam _... 

Just  upstream  ol  dam.. 


Just  upstream  ol  Sfiawnee  HiUs  Tral.. 

Just  upstream  of  Chessie  System 

Just  upstream  ol  State  fVx/te  72.. 


South  Branch  C;aesar  Creek.. 


About  1  5  miles  upstream  ol  State  Route  72.. 

Just  upstream  ol  Jasper  Road 

Just  upstream  ol  Parker  Road _.. 

Just  downstream  ol  Ctiessie  System 


•796 
■806 
*821 
*841 
•796 
*82S 
•847 
•796 

*8oe 

•808 

•817 
•835 

*839 
•840 
•809 
•820 
•842 


•935 

•942 
•950 
•954 

•970 


•1AB 
•811 
•834 
•849 
•899' 
•874 
•826 
•831 
•854 
•880 
•937 
•970 
•973 
•980 


•1.009 
•1XH3 

•ijoee 

•824 
•826 
•861 
•879 
•808 
•935 
•944 
•947 


•1.014 

•1.036 

•1«7 

•892 

•946 


•947 
•963 
•957 
•961 
•628 

•849 


•880 
•888 

•871 
•970 

*9ae 

•14)06 
•1AE5 
•1^27 
•1.038 
•1.055 
•1.068 
•1fl21 
•1X»1 
•I4M8 


i?_j I  w%- 
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UapsavailaM 


OWahom* „ 

Map  available 


Oklahoma 


Maps  available 


Oregon.. 


Maps  available 


Oragon- 


Maps  available 


Otegon... 


Maps  available 


Qfegon..- 


FhMl  Baaa  (IOO-Ymt)  Rood  E>»»iWono    Continued 


City/toiMi/ccunty 


Source  of  flooding 


Locslion 


#Depttiln 

feet  above 

groond. 

'Elevation 

in  feet 

(r4GV0) 


About  1.0  mile  upstream  of  Ctiessie  System.. 
Townihip  High  Tributary About  0.2  mile  upstream  of  nxxith 

About  1 .0  mile  upstream  of  moutti 

Estate  Brook — „ Moutti  at  Caesar  Creek 

About  0  65  mile  upstream  of  mouth 

Hebble  Creek..„ About  0  6  nule  dovmstream  of  Black  Lane 

At  Armstr.-jng  Road 

South  Fork  Maasies  Craek. Just  upstream  of  Conrail 

About  0.2  mile  upstream  of  Conrail 

Atjout  1.0  mile  upstream  of  Conrail 

Just  downstream  of  Weimer  Road 

Fairgrounds  Road  Tributary Mouth  at  Beaver  Creek 

Just  upstream  of  Fairgrourxte  Road 

Just  downstream  of  Beaver  Valley  Road 

Painters  Creek About  1  0  mile  downstream  of  Bone  Road 

Just  upstream  of  Bone  Road 

Just  downstream  of  Hussey  Road 

Shawnee  Creak  Right  Bank  About  0  3  mile  downstream  of  Hoop  Road 

TribuMiy. 

Just  downstream  of  Hoop  Road .. 


Shawnee  Park  Tributary About  0.70  mile  downstream  of  U.S.  Route  42 

About  0  5  mile  downstream  of  U.S.  Route  42 _ 

Just  downstream  of  U.S.  Route  42 

little  Miami  River  By-Pass Confluence  with  Sugar  Creek 

Divergence  with  Little  Miami  River 

Sugar  Creek Confluence  with  Little  Miami  River _. 

Just  upsUeam  of  WaynosvUle  Road .. 


Atxxit  16  miles  upstream  Waynesville  Road.. 
Little  Sugar  Creek Confluence  with  Sugar  Creek 

About  130  feet  upstream  Waynesville  Road  . 

Atiout  1.1  miles  upstream  Waynesville  Road... 

Just  downstream  of  Little  Sugar  Creek  Road .. 

Just  downstream  Feed  Wire  Road 

Just  upstream  Swigart  Road 

About  0  25  mile  upstream  Real  Road 

Possum  Run — Downstream  corporate  limits 

Just  downstream  Wilmington  Pike  . 


Brewsters  Run About  200  feet  downstream  of  downstream  corporate  limits . 

About  150  feet  upstream  of  upstream  corporate  limits 

for  inspection  at  Greene  County  Courttiouse.  69  Greene  Street  Xenia.  Ohio  45385. 


•1^9 

•1.058 

•1.072 

'1.044 

•1,061 

'650 

•864 

•1.034 

'1.037 

•1,047 

•1,0S2 

•813 

•817 

*S34 

*983 

*996 

•1.007 

•951 

•969 
'920 
•922 
•943 
•773 
•776 
•765 
•774 
•791 
•773 
'775 
•812 
'845 
•870 
•907 
•956 
•913 
•942 
•845 
'850 


Town  of  North  End.  GarlieM 
County  (FEMA-5825). 


Skeleton  Creek Approximately  50  feet  downstream  of  Purdue  Avenue 

Just  upstream  of  Purdue  Avenue .' 

i™,  -,.™,f .  u         ,     a      .....         „        -  _  ■'"''  upstream  of  Chcaeo  Rock  Island  and  Pacific  Railroad .. 

ormspoclionatMayor  Jm  Powell's  home,  Route  6.  Box  71.  EnkJ.Oklahoina  73701. 


'1.237 
'1.244 
•1.245 


City  of  Vinrta.  Craig  County 
lFEMA-5e43). 


Big  Cabm  Creek Just  downstream  of  Highway  66  and  Euclid  Avenue.. 

Westwood  Avenue  Extended 

Bull  Creek .-. At  Excelsior  Avenue [.Z. 

Just  upstream  of  Tahlequah  Avenue.. 


at  Cny  Hall.  101  East  llknois.  Vinita.  Oklahoma  74301. 


Just  upstream  of  Eastern  State  Hospital  Road.. 


'681 
•682 
•681 
•682 
'695 


Heppner  (City).  Monow  County. 
FEMA-5843 


Wiltow  Creek ioo  feel  upstream  from  center  of  Morgan  Street 

150  feet  upstream  from  center  of  Main  Street 

125  feel  upstream  from  center  of  East  May  Street.. 

100  feet  upstream  from  center  of  Alfalfa  Street 

Hinton  Creek _  Intersection  of  creek  and  center  of  Elder  Street 

100  leei  upstream  from  center  of  Gilmore  Street 

Shobe  Creek 125  feet  upstream  from  center  of  Main  Street 

lor  inspection  at  City  Hall.  P.O  Box  756,  Heppner.  Oregon. 


•1914 
'1936 
•1957 
•1990 
•1946 
•1962 
•1984 


kme  (CiCy),  Morrow  County, 
FEMA-5845 


Willow  Creek ,.   100  feet  upstream  from  center  of  Gooseberry  Road 

Intersection  of  2nd  Street  and  H  Street „,_,„ 

Lorraine  Canyon „ 10O  feet  upstream  from  center  of  State  Highway  74 .""'Z'""""'"'! 

Rietmann  Creek On  H  Street  approximately  200  feet  south  from  iu  intersection  with 

State  Highway  74. 

100  feet  upstream  from  center  of  State  Highway  74 

or  inspection  at  City  Hall.  PO  361.  lone,  Oregon  97843. 


'1.077 
'1,093 
•1,098 

#2 

•1,103 


Lexington  (Town).  Morrow 
Coun^.  FEMA-5645. 


Widow  &eek 100  feet  upstream  from  center  of  Union  Pacific  Railroad., 

100  feet  upstream  from  center  of  B  Street 

Blaokhorse  Canyon 100  leet  upstream  from  center  o(  Arcade  Street S"! 

Intersection  of  C  Street  and  East  Street 

or  mspeclion  at  City  Hall.  P  O  Box  587,  Leiwigton,  Oregon 


Monow  County  (Urancorporeted 
Areas).  FEMA-584a. 


Willew  Creak.. 


- ••   '00  'eel  upstream  from  center  of  Mountain  Road  (near  Lexington) 

too  feet  upstream  from  center  of  Union  Pacific  Railroad  (near  Lexino- 
ton)  ^ 

1-,    Q,    ....        ^  150  feet  upstream  from  center  of  Fuller  Canyon  road  (near  Heppner) 

unie  Btackhorse  Canyon 100  feet  upstream  from  center  of  State  Highway  207  and  74...._ 

Htnton  aeek...._ _ Intersection  of  creek  and  center  of  fairground  bridge 


•1,439 
•1,461 
•1,447 

•1,454 


•1,414 
•1,460 

•1.892 
•1.885 
'1.971 
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Final  Base  (100-Year)  Flood  Elevation*— Continued 


State 


City/town/county 


Source  of  ftoodng 


Localkxi 


ir  Depth  in 

toet  above 

ground 

'Elevation 

in  feet 

(IWVD) 


Balm  Fork 

Maps  available  for  inspection  at  Morrow  County  Courthouse.  Heppner.  Oregon. 


1 00  feet  upstream  from  center  of  State  Higtiway  74 „. 

Shobe  Creek _ 100  feet  ufistream  from  center  of  State  Highway  206  and  207 

100  feet  upstream  from  confluence  with  Wihow  Creek 


'2.039 
'2.115 
'1.997 


Pennsylvania.. 


Alsace,  Township,  Berks  Ckxmty 
(Docket  No.  FEMA-S768). 


Antietam  Creek.. 


Approximately  1 ,450'  downstream  from  Seidel  Road ., 
Approximately  1 ,050  downstream  from  Seidel  Road  - 
Approximately  750'  downstream  from  Seidel  Road . 
Approximately  300'  downstream  from  Seidel  Road .. 


•580 

•595 
•802 
•610 


Maps  available  at  tfie  Alsace  Township  (Meet. 


Pennsyfvania Brecknock,  Township,  Lancaster     Tributary  2.. 

County  (Docket  No.  FEMA- 
5815). 

Maps  available  at  the  Brecknock  Township  Bulking. 


Upstream  of  Beam  Road  Bndge _______.„ 

Approximately  2,000'  upstream  of  Beam  Road  Bridge 

Approximately  3,000'  upstream  ol  Beam  Road  Bridge _ 


•373 
•383 


•391 


Pennsyfvania.. 


Ephrata.  Borough,  L.ancastar 
County  (Docket  No.  FEMA- 
5828). 


Maps  available  at  ttie  Borough  hiall.  Ephrata.  Pennsylvania. 


Cocaloo  Creek.. 


Downstream  Corporate  Limits 

250'  downstream  of  State  Route  272  - 


Old  Mill  Road  Upstream 

South  O^  Street  Upstream .. 
West  Main  Street  Upstream .. 

3rd  Street  (Extended) 

Upstream  Corporate  Ijmits.... 


•326 
*329 

*330 
•336 

•341 
•344 
•351 


Pennsylvania.. 


Fairmount.  Township,  Luzerne         Huntington  Creek .. 
County  (Docket  No.  FEMA- 
5826). 


KUdwn  Oeek _ 


PhilHps  Creek.. 


Downstream  Corporate  Limits _. 

Legislative  Route  40067  (Upstream  skle) 

Confluence  at  Rittenhouse  approximately  4,000'  upstream  of  Legisla- 
tive Route  40067. 

Approximately  7,2000'  upstream  of  of  Legislative  Ri3ute  40067 

Confluence  ol  Phillips  Creek _ 

Upstream  Corporate  Limits — _ 

Downstream  Ckirporate  Limits — .. 

Legislative  Route  40057 

Approximately  2,000'  upstream  of  Legislative  Route  40057 

Ctonfkience  vnth  Huntington  Creek ___ 

T-620  (Upstream  side) 

Approximately  1 ,500'  upstream  of  T-620 


•815 
•824 
•839 

'858 
•886 

•895 
•818 
•844 
•864 
•886 
*888 


Maps  available  at  tfie  resklence  o(  Lois  J.  Bolwka.  Fainnount  Township  Secretary,  R.0. 1..  Benton.  Pennsylvania. 


Pennsylvania.. 


Fawn.  Township.  Yoik  Coun^ 
(Docket  No.  FEMA-5828). 


Muddy  Creek. 


Upstream  side  of  State  Route  425  Bridge 

3.000'  upstream  of  State  Route  425  Bridge.. 


Upstream  side  of  Bndgeton  Road  Bridge.. 

South  Branch  Muddy  Creek  Road    100'  upstream  of  confluence  with  Muddy  Creek 

1 ,500'  upstream  of  confluence  with  Muddy  Creek _..._.-_-__ 

2.500'  upstream  of  confluence  with  Muddy  Oeek 

Upstream  side  of  Muddy  Creek  (Township  Route  630)  Bridge 

2.CKX>'  upstream  of  Muddy  Creek  Road  (Townsh«>  Route  630)  Bridge.. 
4.000'  upstream  of  Muddy  Creek  Road  (Township  Route  630)  Bndge 
7.5000'  upstream  of  Muddy  Creek  Road  (Township  Route  630)  Bndge 
Upstream  side  of  Muddy  Creek  Road  (Township  Route  633)  Bndge — 

BaW  Eagle  Creek _ Upstream  side  of  State  Route  425  Bridge 

1,500'  upstream  of  State  Route  425  Bndge 

2,500'  upstream  ol  State  Route  425  Bndge . 

3.500'  upstream  of  State  Route  425  Bndge 

1 .000'  downstream  of  Gamble  Road  Bndge 

250'  downstream  of  Ciamtjle  Road  Bndge  - 
Upstream  side  ol  Gamble  Road  Bndge .... 
1 ,500'upstream  of  gamble  Road  Bndge ... 


1,500'  downstream  of  Jones  Road  Bndgs- 

500'  downstream  of  Jones  Road  Bndge 

Upstream  side  of  Jones  Road  Bndge 

800"  upstream  of  Jones  Road  Bndge . 
1 .600'  upstream  of  Jones  Road  Bridge .. 


•303 
*308 

•314 
•370 
•375 
•380 
•386 
•391 
•398 
'411 
'418 
•306 
•313 
•319 
•324 
•331 
•338 
•340 
•348 
•355 
•362 
•366 
•373 
•381 


Maps  avalable  at  the  Cedar  Valley  Grocery  Store.  GatchelvMe,  Pennsylvania. 


Pennsylvania.. 


FeKon  Borough.  Yort(  County 
(Docket  No.  FEMA-6828). 


North  Branch 

Muddy  Creek... 


Pine  Run. 


Tributary  to  North  Branch  Muddy 
Creek. 


Upstream  (kirporate  Limits 

Downstream  side  of  Church  Street  Bridge .. 
(Xnvnstream  side  of  Water  S^eet  Bndge .... 

Downstream  Oxporate  Limits 

Upstream  Corporals  Limits.. 


Upstream  skle  Moul  Avenue  Bridge.. 

Upstream  Corporate  Limits 

Upstrean  of  LR.  66100  Bridge.. 


Maps  avalabto  at  the  reskJence  of  Kalhryn  S.  Shultz.  Borough  Secretary.  Comer  of  Main  and  Ourch  Streets.  Felton.  Pennsylvania. 


Pennsytvania.. 


Foster.  Township.  Luzerne 


Sandy  Run ~ „ Approximately  1 .25  mUes  upstream  from  confluence  with  Lehigh  River 


•544 
•536 
•533 
•530 
•6S2 
•540 
•548 
•S43 


•1,159 
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FkMl  BaM  (IOO-Ymt)  Flood  Elcvatlofw-ContifHied 


City/town/ county 


Source  o<  noodkig 


Lootton 


#Depthln 

teet  above 

yound  , 

'Bevalion 

kitael 

(NGVD) 


County  (Docket  No.  FEMA- 
5824). 


PtoKJOMk. 


Legislative  Boufe  401  ia 

Upstrewn  Private  Road  Upstream 

Lake  Oive  (exieoded)  Downstream  „ 
Hckory  Hill  Drive  Upstream  . 


Upstream  ot  Gravel  Roed  (exteiHlad) .. 
Woodtiaven  Road  Downstream  . 
State  Route  940  Downstream 


Maps  avaji^ile  at  ttw  Foster  Township  BuiWing,  1000  Wyoming  Avenue,  Freeland,  Pennsytvania. 


Permsytvam.. 


Maps  aveila  ile  at  the  Hazte  Municipal  BuHdbig.  23rd  and  Peace  Sheets,  Ha2leton. 


Penneytvene   


Perwiaylvana 


Pennsytvana  . 


Hazte,  Townstvp,  Luzerne  County    Black  Creek . 
(Docket  No.  FEMA-6e24). 


Latimer  Cnah.. 


Downstream  State  Route  93 

Confluence  of  Tributary  to  Black  Creek.. 

Confluence  of  Lattimer  Creek _ 

Upstream  State  Route  309 

Upstream  State  Route  940 

Confluence  with  Black  Creek 

Upstream  28th  Street 

Upstream  State  Route  309 „ 

Upstream  32nd  Street _ 

Downstream  Township  Route  326... 
Upstream  Township  Route  326 


North  Hopewell,  Township,  York 
County  (Docket  No.  FEMA- 
5843). 


Tributary  No.  2  to  North  Branch 
Muddy  Creek. 


Corporate  Limfts..- _ _ 

Approximately  960'  upstream  of  Corporate  LtmNa... 


Nort^  Brartch  Muddy  Creek Downstream  Corporate  Umita 

Approximately  3.000'  upstream  of  downstream  Corporate  Limits ... 

Approximately  7,5<X)'  upstream  of  downstream  Corporate  Limits 

Approximately  1 3.0OO'  upstream  of  downstream  Corporate  Limits.. 

Confkjence  of  Tnbutary  No.  1  to  North  Branch  Muddy  Creek 

Downstream  side  of  Township  Route  802  Bridge 

Approxmnatety  1 ,000"  upstream  of  Township  Rout^  802  Bridge . 

Approxrmately  2.750'  upstream  of  Townstvp  Route  802  Br>dge....~. 

uiwtream  side  of  Township  Route  658  Bndge  _ 

Upstream  side  of  Legislative  Route  66166  Bndge _ 

Approximately  450'  upstream  of  Legislative  Route  66166  Bndge..«, 
East  Bnnch  Codonis  Dowr>stream  Corporate  Limits „ 

U|>stream  side  of  Ridgeview  Road  Bridge.. 


Tributary  No.  1  to  North  Brancti 
Muddy  Creek. 


Approximately  5.500'  upstream  of  Ckirporate  Umits _._. 

Upstream  sido  of  Graydon  Road  Bndge _ „. __..™. 

Upstream  of  Seaks  Run  Road  Bndge 

Confluence  of  North  Branch  Muddy  Oeek. 

Approximatety  1,400'  upstream  of  confluence  wWi  North  Branch 
Muddy  Deek. 

Downstream  side  of  downstream  crossing  of  Township  Route  696 

Upstream  side  of  Township  Route  656  Bridge 


Upstream  side  of  Legislative  Route  66055  Bndge 

Approximately  7.0(X)'  upstream  of  Corporate  Limits.... 

Upstream  side  of  Gnm  Road  Bridge 

Maps  avaHa^fe  at  Ihe  North  Hopewell  Muntcipai  BuWIng,  Rat,  High  Pomt  Hoad,  Fefton.  Penneytvama. 


North  Towanda,  Township, 
Bradford  C^ounty  (Docket  No 
FEMA-5828) 


Susquelianna  RMr.. 


Dowr<stream  Corporate  Limits.. 
Mpstream  Corporate  Limits 


Sugar  Creek.. 


Maps  sva«l  16  31  the  f^orth  Towanda  Townsh^  Bulking,  a  D.  1,  Towwida,  Penrsylvar«8. 


ContiuerKe  with  Susquehanria  River 

Upstream  side  of  US  Route  220 

Corporate  Umrts  (Towrwhip  of  Towanda).. 

Downstream  side  Towmship  Route  545 

Downstream  side  of  U.S  Route  6 

Utjstteam  Corporate  LimNt 


Maps  avaiWie  at  the  North 


Itorth  Versailles,  Township,  Monongahele  Rivw Port  Perry  Bridge- _ 

Allegheny  Co«*ity  (Docket  No.  Upstream  Corporate  Limits 

FI-5440). 

Turtle  Creek„.„. Confluence  with  Monor>gahela  River _ 

Floodgate  at  200'  downstream  ikte  o«  WesSnt^wuse  Bridge .. 

Confluence  of  Thompson  Run 

(Sreenstxirg  Avernje 

Upstream  side  of  Wall  Borough  Bridge .  .    ' 

2rx)  Upstream  aossing  of  Corporate  LJmMs 

Oooked  Bun.._ „._ Downstream  Corporate  Umrts 

Upstream  side  of  Arcannia  Street 

1,300'  downstream  o(  Fifth  Avertue , 

Thooipaon  Run Confluence  wtth  Turtle  Creek 

Voreames  Township  BuiUlng.  1401  Greensborg  Avenue,  North  Versailes,  Pennsylvania. 


Penneytv»r« 


SpringfieW,  Townsh^i,  York 
County  (Docket  No.  FEMA- 
5828). 


East  Branch  C^ordorus  Creek 500'  downstream  of  Oe  Road.. 


100*  upstream  of  Oe  Road.. 

100'  downstream  of  Ridge  View  Road.. 
70*  upstream  o(  Graydon  Road. 


•1,204 
•7^45 
•1,357 
•1J71 
•1,406 
•1,427 
•1,436 


•1,458 
•1,463 
•1,491 
•1,496 
•1,504 
•1,491 
•1,502 
•1,630 
•1.553 
•1,580 
•1,587 


•648 
•568 

•487 
•499 
•629 
•564 
•560 
•564 
•574 
•691 
•603 
•625 
•629 
•518 
•531 
•537 
•548 
•664 
•660 
•570 

•578 
•593 
•616 
•629 
'640 


•723 
•729 

•727 
•741 
•784 
•796 
'833 
'837 


'741 
•743 

•741 
'741 
•733 
•734 
'760 
♦776 
'9M 
•830 
•886 
•733 


•618 
'520 

•627 
•548 
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Final  Base  (100-Year)  Flood  Elevation*— Contirxied 


State 


Qty/lown/county 


Source  of  fkxjding 


Location 


fDepthm 

feet  above 

ground 

•Elevation 

in  feet 

(NOVO) 


Maps  available  at  the  Spiingfiekj  Township  Buikling,  Seven  Valleys.  Pennsylvania. 


South  Carolina Town  of  Ravenal,  Charleston 

C^ounty  (FEMA-5e2S). 


Middle  Branch... 


Atlantic  Ocean  (Backwater 
flooding  along  Middle  Branch 
and  Tributary  to  Wallace. 
Maps  availalile  at  Toiwn  Hall,  P.O.  Box  88,  Route  1,  Ravenel,  South  Carolina  29470. 


75'  downstream  of  Seaks  Run  Road _ 

75'  upstream  of  Seaks  Run  Road _ 

Just  upstream  of  Miley  HHI  Road _ _ 

Just  downstream  of  US  Highway  165 

Just  upstream  of  US  Highway  165 _ „_ 

On  Trt)utary  to  Wallace  River  just  cJownstream  of  US  Highway  17.. 
On  Tributaor  to  Middle  Branch  just  upstream  of  U.S.  Highway  17 


•550 
•564 


•15 

•27 

•30 

•7 

•8 


South  Carolina Rock  Hill  (CHy).  York  County, 

FEMA-5845. 


Little  Dutctvnan  Creek At  confluence  vrith  Little  Dutchman  Oeek  Triljutary  No.  1 . 


Little  Dutchman  Oeek  Tributary 
No.  1. 


100  feet  upstream  from  center  of  South  Carolina  Highway  161  (Celan- 
ese  Road) 

1(X)  feel  downstream  from  center  of  Ebinport  Road „ „ 

1(X)  feet  upstream  from  center  of  Etjinpofi  Road - 

100  feet  upstream  from  center  of  India  Hook  Road 

Little  Dutctwnan  Oeek  Trtt)utary       At  confluence  with  Little  Dutchman  Creek  Tntxitary  1  _ 
No  1-A 

1(X)  feet  downstream  from  center  of  Ebinpon  Road 

Catawba  River  Tritiutaiy 100  feet  upstream  from  center  of  Riverview  Road „. 

Manchester  Oeek 100  feet  upstream  from  center  of  US.  Highway  21  Bypass „... 

too  feet  upstream  from  center  of  South  Carolina  Highway  22 

too  feel  downstream  from  center  of  Southern  Raiway _ „ 

100  feet  upstream  from  center  of  U.S.  Highway  21  Bypass 

At  confluence  with  Manchester  Oeek „ 

too  feet  downstream  from  center  of  East»vood  Drive 

Taytors  Oeek  Tributary  fto.  1 Intersection  of  creek  and  center  of  Glenarden  Avenue.- 

•.  -  1 50  feet  downstream  from  center  of  Albright  Road _ „.. 

■•■  •  Taykxs  Oeek  Tritxitaiy  No,  2 At  confluerice  with  Taylors  Oeek  Tributary  No.  2-A _ _ 

'  1(X)  feet  upstream  from  center  of  Blackman  Street 

Wildcal  Oeek  Tributary  No.  1 At  confluence  with  WHdcat  Creek  Tributary  No   1-A  (near  the  end  ol 

Pme  Terrace  Dnve), 

too  feet  upstream  from  center  of  Reynolds  Street 

Wildcal  Oeek  Tributary  No.  2 100  feet  northwest  from  the  northwest  end  o(  (>lhoun  S»eal..- 

Stoney  Branch Intersectkjn  of  King  Drive  and  Aaron  Avenue 

Intersection  of  Boulware  Street  and  Lomax  Street 

Maps  availabia  (or  inspectxm  at  P.O.  Box  1 1 706,  Rock  HW.  South  Carolina  29730. 


Mandtester  Oeek  Trtxjtary  No  2 
Manchester  Creek  Tritxitaiy  IMo.  3 


•525 

•531 

•549 
•562 
•500 

•533 

•570 
•566 
•568 
•SBS 

'802 
•671 
•570 
•60S 
•570 
•593 
•559 
•596 
•575 

*S93 
•587 
•887 
•570 


Tennessee.. 


Town  of  Ashland  C^,  Cheatham 
County  (FEMA-5825). 


Cummertand  River At  Frey  Street  extended.. 


•402 


Maps  available  lot  inspectkw  at  Qty  Hall,  Court  Street,  Ashland  City,  Tennessee  37015. 


Tennessee.. 


Unincorporate  Areas  of 
Williamson  Clounly  (FEMA- 
5841). 


Haipeth  River.. 


Just  upstream  of  Union  Bridge  Road.. 
Just  upstream  of  Morgan  Road 


Just  upstream  of  Hillstxxo  Pike 

Just  upstream  of  U.S.  Highway  431 . 

Just  upstream  of  Douglas  Street . 

Just  upstream  of  1-65 

Just  upstream  of  Amo  Road 


Just  upstream  of  Peytonsville  Road... 


Just  upstream  of  McOaniel  Road . 

Just  upstream  of  U.S.  Highway  31A 

Little  Harpeth  River Just  upstream  of  Stockit  Jaoghns  Gap  Road. 

Just  upstream  of  US  Highway  431 

Just  upstream  of  Wlldwood  Valley  Drive 

West  Harpeth  River Just  upstream  of  Del  Rio  Pike 

Just  upstream  of  State  Highway  96 __ 

Just  upstream  of  Boyd  Mill  Pike 


South  Harpeth  River Just  upstream  of  Od  Harding  Pike  (downstream  crossing) 

Just  upstream  of  Oil  Harding  Pike  (Upstream  cro6sir>g) 

Just  upstream  of  Old  Highway  96 

Mm  Oeek Just  upstream  of  Concert  Road 

Just  upstream  of  Sunset  Drive 

Maps  available  at  Williamson  County  Planning  Commission,  County  Courthouse.  Public  Square,  Franklin,  Tennessee  37064. 


•578 
•584 

•601 
'628 
•646 
•650 
•663 
•669 
'688 
•705 
•582 
•609 
•614 
•613 
•630 
•641 
•579 
•595 
•613 
•555 
•598 


^*''" CHy  ol  Cedar  Hill,  Dallas  and  Elks    Stewart  Branch Just  upstream  of  Duncanvjile  Road 

Counties  (FEMA-5841).  just  downstream  of  Dam 

Just  upstream  of  Dam 

Benlle  Branch Just  upstream  of  Shady  Brook _ 

Just  upstream  of  Dam 

Red  Oak  Oeek utile  Oeek  Drive  extended.. _ _ 

Stream  3B1 „ Just  upstream  of  Little  Creek  Drive 

Cedar  Hill  Branch _ Just  upstream  of  Pari<erviHe  Road 

Tenmlle  Creek , Approximately  170  feet  downstream  of  Dark  Road. 

Maps  available  at  CHy  HaX,  502  Cedar  Street.  Cedar  HM,  Texas  75104. 


•640 
•677 
•690 
•699 
•740 
•729 
•733 
•786 
•701 
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Wspe  av«)  *)le  81  Oty  Halt,  117  NorWi  Concho.  Colemafi.  Texas  76834. 


TexM.. 


Big  FosstI  Cree*..,, 

Big  Fossil  CreeK  Tnbutary  No  6 . 
Big  Fossil  Cree*  Tr*utsry  No  7 .. 

avail^le  at  Si*-Coontioos«.  8000  Bedlordeuless  Ho«J,  Nortti  Rictitend  Hite,  Texas  76118 


Texas. 


Vemiofil 


Vermont . 


Washmgton 


Ascotsin  . 


Final  Base  (100-Year)  Flood  ElevatJooa— Continued 


Oly/lown/oounty 


Source  of  needing 


Locadon 


#Deplhin 

leet  above 

ground. 

'Elevation 

in  (eet 

(NGVD) 


Oly  of  Coleman.  Coteman  County   Little  Cohctw Just  upstream  of  Guadalupe  Street 

(FEMA-5843). 


Just  upstream  of  Commencal  Avenue „ 

Just  upstream  of  the  most  upstream  Crossing  of  Fifth  Street.. 

Unnamed  Tributary  of  little  Apcoximateiy  1 20  feet  upstream  of  Second  Street 

Conctx)  Creefc.  Jusi  downstream  ol  Fittn  Street _.. 

Herds  Cree* Just  upstream  ol  State  Highway  206 _ l.....~Z 

Just  upstream  of  US  Highways  283  and 84 l."!!!ZZ 

Unnamed  South  Tribolary  of  Just  upstream  of  Colorado  Street ]J..| 

Herds  Cree*.  Approximately  140  feet  upstream  of  Gross  Street 

Unnamed  North  TTbutary  of  Hcds   Approximately  150  feel  upstream  of  US  Highway  84 
Creeli 


•1,678 
•1,690 
•1.713 
•1,686 
•1,691 
■1.692 
•1,698 
•1,683 
•1.686 
•1,726 


Qty  of  North  Richland  Hills, 
Tairani  County  (FEMA-5825). 


Little  Beer  Creek 

LHtle  Bear  Creek  Tributary  No  1 
Little  Bear  Creek  Tributary  No  2 .. 

Walker  Branch 


Approximately  175  feet  upstream  of  Kirk  Lane.. 

Just  upstream  of  F  M.  1938 

Just  upstream  ol  F  M.  1938 

Just  downstream  of  Shady  Grove  Road 

Just  upstream  ol  North  FieW  Street 

Jusi  downstream  of  F  M.  1938 

Just  upstream  of  Cardinal  Lane 


Walker  Branch  TrtMitary  No.  3.. 
Calloway  Branch 


Calloway  Branch  Tributary  No.  4 
Calloway  Branch  Tributary  NO  5 , 
Mackey  Creek... 


Appioximately  150  leel  downstream  ol  Brookridge  Drive.... 

.  Just  upstream  of  Cardinal  Lane _ „. 

.  Just  upstream  of  Booth  Calkjway  Dnve _ 

Just  upstream  of  St  Louis-Southwestern  Railroad _ 

Approximately  100  feet  downstream  of  Hightower  Drive 

JuM  upstream  of  Chapman  Drive „., 

Just  upstream  ol  Hightower  Drive 

Just  upstream  ol  Watauga  Drive 

Just  upstream  of  St.  Louls-Southwestem  Railroad ."„!_ 

Just  upstream  of  Richland  Plaza  Drive ,,  , 

Just  downstream  ol  Harmonson  Road ' 

Just  downstream  ol  Pipeline  Road _ _ 

Approximalety  200  leet  downstream  of  Ortyx  Drive 

Just  upstream  of  State  Highway  820 

Just  upstream  of  dam_ _ __;.„._____ ..^ 

Just  upstream  ol  Roaring  Creek  Drive 


•620 

•635 

•635 

•662 

•638 

•647 

■607 

•643 

•620 

•658 

•612 

■639 

■826 

•644 

•627 

•633 

•540 

•660 

•580 

•«21 

•650 

•679 

•588 


City  of  Pieasanton.  Atascosa 
County  (FEMA-5e41) 


Atascosa  Rtver 


Bonita  Creek.. 
•wangle  at  City  Han.  108  Boardway  Place.  Pieasanton,  Texas  78064. 


Just  upstream  of  Mtssouri-Pacllic  Railroad 

Just  downstream  of  of  U.S.  Highway  281 

Just  upstream  of  FM  242  and  476  (Commerce  Street) .. 

Jusi  upstream  ol  ManslieW  Street 

Just  downstream  ol  Winship  Road „.. 


•351 
•355 
•362 
•357 
•368 


Bofloo.  Town,  Chittenden  County    Winoeski  Rivet 

(Docket  No  FEMA-5845). 

Maps  a»a>i^  at  the  Office  of  tt>e  Town  Oeik.  Route  2.  Bolton,  Verniem. 


Downstream  coiporate  limits 

Approximately  17.420  feet  upstream  of  downstream  oorporate 
l^tream  corporate  Hmlta _ 


Sheldon.  Town.  Franklin  C;ounly      Mlssisquoi  River 
(Docket  No.  FEMA-5845). 


•326 
•337 
•352 


6.000'  downstream  of  Shekjon  Springs  Dam 

4,800  downstream  ol  ShekJon  Sprmgs  Dam 

2,500  downstream  of  SheWon  Springs  Dam 

1.050  downstream  of  ShekJon  Springs  Dam... 

Downstream  side  of  Sheldon  Spnngs  0am 

Upstream  side  ol  SheWon  Springs  Dam 

Downstream  side  of  Stale  Route  106 _...,.... 

Central  Vermont  Rail»»ay  Bndge 


Maps  avam  Me  at  the  Cffce  of  the  Town  Cleik.  Shefdon.  Vemwnt 


Upstream  side  ol  Saint  JohnstHiry  and  LaMoille  Raikoad  Bndge ._ 

Downstream  side  of  County  Route  3 _.. 

27  000  upstream  of  County  Route  3 _ _ _ """ 


•222 

•22S 
•262 
•287 
•307 
•336 
•340 
•348 


•364 
•373 


Kent  (City).  King  County,  FEMA-     Green  River 

5845. 

Sprlnybrook  Creek 


Mill  Creek 

Shanow  Flooding.. 


Shauow  Flooding 


Maps  ave48  Je  tor  inspection  at  220  South  4th,  Kent  Washmgtorv 


350  leet  upstream  from  center  of  State  Route  516  (Kenl-Des  Moines  •38 

Road) 

50  leel  upstream  Irom  center  ol  South  188th  Street "23 

Inlersectkjn  of  Spnngbrook  &eek  and  center  of  South  228th  Street....  ^31 

50  leet  downstream  Irom  center  of  South  196th  Street '21 

50  (eet  upstream  Irom  center  of  East  Titus  Street MS 

250  leet  southeast  ol  intersection  of  South  192nd  Street  and  80th  ^22 

Avenue  South. 
200  leet  north  ol  intersection  of  Russell  Road  (53rd  Avenue  South)  '29 

and  South  228th  Street 
300  leel  southeast  of  mteisection  of  Sute  Route  167  (Valley  Free-  ^33 

wayl  and  Chicago,  Milwaukee.  St.  Paul  and  Pacific  Railroad 
250  leet  east  of  mtersectren  ol  East  George  Street  and  North  Wood  t2 

ford  Avenue. 


(V)  Ettrick,  Trempealeau  County      North  For*  Beaver  Creek 
(Docket  No  FEMA-5845). 


Approximately  200  leet  upstream  South  corporate  limits.. 
Just  downstream  Bridge  Street „ 


•757 
•762 
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Final  Bate  (100-Year)  FkxKl  Elevation*— Continued 


State 


City/town/county 


Source  of  fkwdlng 


Locatkxi 


♦Depth  in 

feet  atwve 

ground 

•Elevation 

m  feel 

(NGVD) 


Approximately  150  leet  upstream  Bridge  Street _~ 

North  corporate  limits 

South  Forts  Beaver  Creek Approximately  1,000  feel  downstream  from  South  Main  Street.. 

Approximately  80  feet  downstream  of  South  Main  Street 

About  2,400  feet  i4>stream  South  Main  Street - ..~ 


•796 
•768 
•758 
•781 
•700 


Maps  avalable  tor  inspection  at  the  Village  Olffce,  1 1 7  NoHh  Main  Street,  Ettrick,  Wisconsin  54627. 


Wisconsin „ (V)  Random  Lake,  Stieboygan 

County  (Docket  Ito.  FEMA- 
5843). 


Random  Lake .. 
Silver  Creek 


Shoreline.. 
At  mouth... 


Souttiem  corporate  limtts.... 
Maps  available  (or  inspection  at  the  Office  of  the  Village  Oe*.  Vikage  Hak.  1 10  Butler  Street.  Random  Lake,  Wisconsin  53075. 


•871 
•871 


•872 


Wisconsin ..  (C)  Watertown.  Dodge  and  Bock  River Downstream  corporate  limits 

Jefferson  Counties  (Docket  No  Just  upstream  of  State  Highway  26 ~. 

FEMA-5843) 

About  250  leet  downstream  ol  the  Lower  Watertown  Oam..._ 

Just  upstream  ol  the  Upper  Watertown  0am ... 

Upstream  corporate  limits 

Silver  Creek Mouth  at  Rock  River 

At  upstream  corporate  kmits . 


Approximately  800  feet  upstream  of  the  upstream  cotporate  limils .. 
Maps  available  lor  inspectioo  at  the  Offk»  of  the  City  Engineer,  Oty  Hall,  106  Jones  Street  Watertown,  Wisconsin  53094. 


•793 
•797 


•825 
•828 
•812 
••19 
•814 


(Natioinal  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  U>69  (33  FR  l7B0i. 
November  28.  1968),  as  amended  (42  U.S.C.  4001-41280;  Executive  Order  12127,  44  FTl  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  October  15.  1980, 
Gloria  M.  limenez, 
Federal  Insurance  Administrator. 

(FR  Doc  80-34451  Filed  11-5-80:  8:45  am| 
BILUNG  CODE  67ie-<»-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 

Administration,  FEMA. 

action;  Final  rule.         

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measiu-es  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program.  (202) 
42fr-1460  or  Toll  Free  Line  (800)  424-8872 
(In  Alaska  and  Hawaii  call  Toll  Free 
(800)  424-9080).  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 


This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


73682 


NmrYOfk- 


Maps  ava  atHe  at  me  ViAage  Hall.  Wasfiingionvrile.  New  Vorli. 


Virginal.. 


Flajd 
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Crty /town/county 


FInai  Base  (lOO-Year)  Flood  Elevattona 


Source  ol  flooding 


Location 


^DepCh  In 

leet  above 

ground 

'Elevation 

in  feet 

(NGVO) 


WaslwtgtonviM.  VHag*.  Orange     Moodna  Creek.. 
County  (Docket  No.  F^5179). 


Downstream  Corporate  bmrts 

Downstream  Locust  Street  Bndge.. 

Upstream  ol  Corvail  Bndge 

Upstream  of  Route  208  Bndge 

Upstream  Corporate  Limits 


•304 
'306 

•309 
•312 
•317 


Mart»wville,  City  (Docket  No  FU     Jones  Creek.. 
5147) 


Downstream  Corporate  Limits.. 

Stale  Route  108 

Prison  Farm  Road.. 


Jones  Creek  TrtMary  No.  1. 
Jones  Creek  Tributary  No  2 
Trt)utary  ol  Mu«)eny  Creek  . 
Doe  Run _ 


Pnvate  Bndge  2.400  feet  upstream  of  Pnson  Farm  Road.""!!...".3I 

Confluence  with  Jones  Creek _ 

0  4  mile  upstream  from  ttie  confluence  with  Jonee  Creak „! 

Confluence  wrtli  Jones  Creek _ _.._„_ 

State  Route  662 1!I11II."!I""~I.~~I 

Downstream  Corporate  Limita "       

US  Route  58 JZIZZZZZII 

Downstream  Corporate  Umit8..__ ..„...„„„_ __.._ „ 

Overland  Avenue  extended  .  ~ 


Rugg  Creek 


Aarons  Branctt.. 
Smitti  ftver 


Confluence  of  Tanyard  Brancfi  and  Aarons  Branch..^ 

ConlluefKe  of  Tributary  No.  1 

Srruthlake  Road 

Open  Air  PavHkjn  Entrance 

Pnvate  Bndge  at  River  Mile  1.7 ', 

Scufflehitt  Road 

Rn/es  Road  - «„.„.....« ...... „.„ „^ 

Mulberry  Road 

Gates  Street _~ZlZ-_ 

Confluence  of  Tanyard  Brandt 

US.  Highway  220 _ 

Bndge  Street. 


Maps  avail.  Dte  at  City  HaH  55  West  Church  Street,  Marlinsvdle. 


Downstream  Corporate  Limita.. 
Upstream  Corporate  Limits _ 


•742 
•764 
•777 
•803 
•765 
•801 
•777 
•784 
•837 
•879 
•708 
■800 
•831 
•756 
•763 
•777 
•802 
•833 
'849 
•867 
"878 
•881 
•877 
•887 
090 
•712 


(National 
November  28 
Administrato  ) 

Issued:  O  :tober  23,  1980. 
Gloria  M.  Jim  snez. 
Federal  hisur  incc  Administrator. 

|FR  Doc  80-34440  Filed  11-5-80:  8j«  <un| 
BIUJNG  CODE  (;|l«-03-M 


Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
1968).  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegaUon  of  authority  to  Federal  Insurant 


DEPARTM^  OF  TRANSPORTATION 

Researcti  and  Special  Programs 
Administrafon 


49  CFR  Pari 
[Docket  No. 


Elimination 
Requirements 


171 
HM-36A;  Amdt  No.  171-56] 
>f  Certain  Reporting 


agency:  Ma 

Bureau,  Resi 
Administration 
action:  Fin 


lal 


:Ti 


SUMMARY 

amendmenf 
Regulations 
requirement 
transportatic|n 
certain  low  i 
The  Materia 


erials  Transportation 
arch  and  Special  Programs 

DOT. 
rule. 


e  purpose  of  this 

o  the  Hazardous  Materials 

s  to  eliminate  the 

or  written  reports  of 

incidents  involving 
sk  hazardous  materials. 

Transportation  Bureau 


(MTB)  believes  that  this  action  will 
result  in  a  significant  savings  to  the 
public  without  adversely  affecting 
public  safety  or  health. 
EFFECTIVE  DATE:  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irving  R.  Abis,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau,  Research  and 
Special  Programs  Administration, 
Washington,  D.C.  20590,  phone  202-472- 
2726. 

SUPPLEMENTARY  INFORMATION:  On  June 
16. 1980,  the  MTB  published  a  notice  of 
proposed  rulemaking.  Docket  HM-36A: 
Notice  No.  80-5  (45  FR  40628)  which 
proposed  the  elimination  of  certain 
requirements  for  the  submission  of 
hazardous  materials  incident  reports 
presently  required  by  §  171.16  of  the 
Hazardous  Materials  Regulations. 
Subject  to  this  action  are  materials 


being  transported  under  the  following 
proper  shipping  names  "Consumer 
Commodity,"  "Battery,  electric  storage, 
wet",  or  "Paint,  Enamel  Lacquer,  Stain, 
Shellac  or  Varnish;  Aluminum.  Bronze, 
Gold,  Wood  filler  liquid  or  Lacquer 
base,  liquid."  With  respect  to  paint  and 
related  materials,  this  exception  applies 
only  when  shipped  in  packagings  of  five 
gallons  or  less.  The  reasons  for  this 
action  were  stated  in  Notice  80-5. 

The  MTB  received  twenty-four 
comments  in  response  to  the  proposed 
regulation  and  twenty-three  of  them, 
including  one  from  the  National 
Transportation  Safety  Board,  were 
substantive  in  nature.  All  comments 
were  in  favor  of  the  proposal. 

Two  commenters  requested  that  all 
paperwork  requirements  be  eliminated 
relative  to  the  materials  covered  by  this 
action.  These  comments  are  clearly 
outside  the  scope  of  this  action.  One 
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commenter  suggested  that  all  reporting 
requirements  for  hazardous  materials 
incidents  other  than  those  required 
under  §  171.15(a)  be  eliminated.  The 
MTB  believes  that  written  incident 
reports  are  valuable  in  determining 
problem  areas  which  should  be 
addressed  by  rulemaking.  However,  as 
stated  in  the  notice  of  proposed 
rulemaking,  the  MTB  believes  that 
sufficient  data  has  been  obtained  on  the 
specified  hazardous  materials  to  justify 
eliminating  the  reporting  requirements 
for  these  materials.  The  preamble  to 
Docket  No.  HM-36;  Amendments  Nos. 
171-7. 173-39. 174-7, 17&-5, 176-3, 177- 
14,  (35  FR  16836),  published  October  31, 
1970,  addressed  the  question  of  whether 
the  incident  reports  would  be  of  value. 
The  preamble  stated  that  as  experience 
was  gained  under  the  incident  report 
system!  it  would  be  easier  to  analyze 
which  reports  were  of  significant  value 
and  which  were  not.  The  MTB  believes 
this  rulemaking  takes  a  step  in 
determining  those  reports  of  significant 
value. 

Several  commenters  suggested  that 
the  MTB  consider  eliminating  reporting 
requirements  for  additional 
commodities.  Further  analysis  will 
determine  whether  additional 
exceptions  to  the  reporting  requirements 
would  be  warranted  and  if  so, 
additional  notices  of  proposed 
rulemaking  will  be  published. 

Two  commenters  requested  that 
wording  of  the  proposed  amendment  in 
§  171.16(c)(3)  be  changed  from  ". . . 
when  shipped  in  quantities  of  five 
gallons  or  less",  to  include  multiple 
packagings  of  five  gallon  or  less.  The 
MTB  agrees  with  this  comment  since  the 
analysis  upon  which  the  notice  was 
based  involved  incident  reports  of 
package  failures,  most  of  which  were 
multiple  packagings.  This  comment  has 
been  incorporated  in  §  171.16(c)(3). 

Although  not  mentioned  in  the  notice, 
§  171.16(b)  is  being  revised  to  reflect  a 
change  in  operational  procedures  in 
processing  incident  reports.  Because  this 
action,  does  not  impose  any  burden  on 
the  general  public,  public  proceedings 
are  unnecessary. 

In  consideration  of  the  foregoing,  49 
CFR  Part  171  is  amended  as  follows: 

In  §  171.16  paragraph  (b)  is  revised 
and  paragraphs  (c)  and  (d)  are  added  to 
read  as  follows: 

§  171.16    Detailed  hazardous  materials 
Incident  reports. 

•        •        *        *        • 

(b)  Each  carrier  making  a  report  under 
this  section  shall  send  that  report  to  the 
Chief,  Statistical  Information  Reporting 
Branch  (DTS-233),  Transportation 
Systems  Center.  U.S.  Department  of 


Transportation,  Kendall  Square, 
Cambridge.  MA  02142. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  requirements  of 
paragraph  (a)  of  this  section  do  not 
apply  to  incidents  involving  the 
unintentional  release  of  hazardous 
materials  being  transported  under  the 
following  proper  shipping  names; 

(1)  Consumer  commodity 

(2)  Battery,  electric  storage,  wet 

(3)  Paint,  Enamel,  Lacquer,  Stain, 
Shellac  or  Varnish  Aluminum,  Bronze, 
Gold,  Wood  filler,  Uquid  or  Lacquer 
base  liquid  when  shipped  in  packagings 
of  five  gallons  or  less. 

(d)  The  exceptions  to  incident 
reporting  provided  in  paragraph  (c)  of 
this  section  do  not  apply  to: 

(1)  Incidents  required  to  be  reported 
under  §  171.15(a); 

(2)  Incident  involving  transportation 
aboard  aircraft;  nor 

(3)  Incidents  involving  the 
transportation  of  hazardous  waste. 

(49  U.S.C.  1803. 1804, 1808;  49  CFR  1.53  and 
App.  A  to  Part  1) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  proposed 
regulation  will  not  have  a  major  economic 
impact  imder  the  terms  of  Executive  Order 
12221  and  DOT  implementing  procedures  (44 
FR  11034),  nor  an  environmental  impact 
under  the  National  Environmental  Policy  Act 
(49  U.S.C.  4321  et  seq.).  A  regulatory 
evaluation  is  available  for  review  in  the 
docket. 

Issued  in  Washington,  D.C,  on  October  24, 
1980. 

L.  D.  Santman, 
Director,  Materials  Transportation  Bureau, 

(FR  Doc.  80-34262  Filed  11-5-80: 8:45  am] 
BHXING  CODE  4910-60-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1100 

[Ex  Parte  No.  55  (Sub.-No.  43)] 

Rules  Governing  Applications  for 
Operating  Authority;  Correction 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Correction  to  interim  rules  and 
request  for  comments. 

SUMMARY:  On  July  3, 1980,  at  45  FR 
45534,  the  Commission  pubHshed  rules 
to  reflect  changes  in  statutory  provisions 
as  required  by  the  Motor  Carrier  Act  of 
1980.  The  changes  required  include 
expedited  procedures,  changing  the 
entry  standards  for  motor  carriers  of 
property,  and  redefining  contract 
carriage  of  property  by  motor  vehicle. 


This  notice  corrects  those  interim 
rules  by  deleting  a  sentence  which  was 
included  in  error  in  that  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Metrinko  (primarj'  contact),  (202) 
275-7805,  Van  Bosco  (forms 
information),  (202)  275-0193,  Donald  J. 
Shaw.  Jr.  (202)  275-7292. 
SUPPLEMENTARY  INFORMATION:  In 
§  1100.247(A),  which  was  redesignated 
as  §  1100.251  at  45  FR  64958,  October  1. 
1980,  delete  the  last  sentence  of 
paragraph  (b).  That  sentence  reads: 
"The  rules  at  §  1100.247(E)  pertain  only 
to  cases  set  for  oral  hearing." 
Agatha  L.  Mergenovich, 
Secretary. 

(PR  Doc.  80-34574  Hied  11-5-80:  8:45  am) 
BILUNQ  CODE  703S-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  txjtiies  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations,  the  purpose  of  these  notices 
is  to  give  ir>|erested  persons  an 
opportunity  tO  participate  In  the  rule 


making  prior 
rules. 


to  the  adoption  of  the  final 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Parti  474 
~  (Docket  No.  CAS-RM-80-202] 

Eiectric  and  Hybrid  Vehicle  Research, 
Developmeilt,  and  Demonstration 
Program;  Equivalent  Petroleum-Based 
Fuel  Economy  Calculation;  Notice  of 
Proposed  Rulemaking  and  Public 
Hearing 

agency:  Department  of  Energy. 
action:  Prodosed  rule. 

summary:  Tie  Department  of  Energy 
(DOE)  is  proposing  amendments  to  the 
procedures  jioposed  to  be  used  in 
calculating  tie  equivalent  petroleum- 
based  fuel  eqonomy  of  electric  vehicles. 
DOE  originally  proposed  such 
procedures  in  a  Notice  of  Proposed 
Rulemaking  im  May  12, 1980  (45  FR 
34008:  May  21. 1980).  pursuant  to  section 
503(a)(3)  of  t:  le  Motor  Vehicle 
Information  i  nd  Cost  Savings  Act,  as 
added  by  sec  lion  18  of  the  Chrysler 
Corporation  .oan  Guarantee  Act  of 

1979.  The  eqi  ivalent  petroleum-based 
fuel  economj  value  is  intended  to  be 
used  in  calcu  ating  co^porate  average 
fuel  economj  pursuant  to  interim 
regulations  recently  issued  by  the 
Environment  il  Protection  Agency  (40 
CFR  Part  600  45  FR  49256;  July  24,  1980). 
The  amendm  »nts  proposed  today  are 
values  for  th(  petroleum  equivalency 
factor  used  ii  the  calculation  procedure. 
DATES:  Writt  !n  comments  must  be 
received  by  1 :30  p.m.,  e.s.t.  on  or  before 
January  5. 19 II.  The  hearing  will  be  held 
on  Novembei  25,  1980  at  9:00  a.m.  e.s.t. 
Requests  to  s  jeak  at  the  hearing  must  be 
received  by  !  :30  e.s.t.  on  November  14, 

1980.  and  spt  akers  will  be  notified  by 
November  IS,  1980. 

ADDRESSES:  !»end  written  comments  to 
Carol  Snipes.  Office  of  Hearings  and 
Dockets.  Department  of  Energy,  1000 
Independeno  i  Avenue,  S.W., 


Washington,  D.C.  20585.  The  public 
hearing  will  be  held  in  Room  3000A,  12th 
Street  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Kirk,  Electric  and  Hybrid 
Vehicles  Divison,  Mail  Stop  5H-063, 
Department  of  Energy,  1000 
Independence  Avenue.  S.W., 
Washington,  D.C.  20585,  (202)  252- 
8032. 
Pamela  Pelcovits,  GC-33,  FOR, 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  (202)  252- 
9516. 
Carol  Snipes,  Office  of  Dockets  and 
Hearings.  Mail  Stop  6B025, 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
9319. 
SUPPUEMENTARY  INFORMATION: 

1.  Background 

U.  Development  of  the  Proposed 
Amendments 

III.  Discussion  of  the  Proposed  Amendments 

IV.  Opportunities  for  Written  Comment 

V.  Other  Matters 

1.  Background 

A.  Legislation 

In  an  effort  to  conserve  energy 
through  the  improved  efficiency  of  motor 
vehicles.  Congress,  in  1975.  passed  the 
Energy  Policy  and  Conservation  Act 
(EPCA).  Pub.  L.  94-163.  Title  III  of  EPCA 
amended  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  USC  1901  et. 
seq.]  (the  Motor  Vehicle  Act)  by 
mandating  fuel  economy  standards  for 
automobiles  produced  in.  or  imported 
into,  the  United  States.  This  legislation, 
as  amended,  requires  that  every 
manufacturer  or  importer  meet  a  specific 
corporate  average  fuel  economy  (CAFE) 
standard  for  the  Heet  of  vehicles  that  the 
manufacturer  produces  or  imports  in  any 
model  year.  Administrative 
responsibilities  for  the  CAFE  program 
are  assigned  to  the  Department  of 
Transportation  and  the  Environmental 
Protection  Agency  (EPA)  under  the 
Motor  Vehicle  Act.  The  Secretary  of 
Transportation  is  responsible  for 
prescribing  the  CAFE  standard  through 
model  year  1984  (the  CAFE  standard  for 
model  year  1985  and  subsequent  model 
years  is  prescribed  in  the  Motor  Vehicle 
Act)  and  enforcing  the  penalties  for 
failure  to  meet  these  standards.  The 
Administrator  of  EPA  is  responsible  for 


calculating  a  manufacturer's  CAFE 
value. 

Because  electric  vehicles  do  not 
consume  fuel  (as  defined  in  section 
501(5)  of  the  Motor  Vehicle  Act)  for 
propulsive  power,  they  are  not  included 
in  the  Motor  Vehicle  Act  definition  of  an 
automobile  and,  accordingly,  are  not 
included  in  the  calculation  of  a 
manufacturer's  CAFE  value. 

On  January  7, 1980,  the  President 
signed  the  Chrysler  Corporation  Loan 
Guarantee  Act  of  1979  (Pub.  L  96-185) 
(the  Act).  Section  18  of  the  Act  amended 
section  13(c)  of  the  Electric  and  Hybrid 
Vehicle  Research,  Development  and 
Demonstration  Act  of  1976  (Pub.  L.  94- 
413)  (the  EHV  Act)  and  directed  the 
Secretary  of  Energy,  in  consultation  with 
the  Secretary  of  Transportation  and  the 
Administrator  of  EPA,  to  conduct  a  7- 
year  evaluation  program  of  the  inclusion 
of  electric  vehicles  in  the  calculation  of 
average  fuel  economy  to  determine  the 
value  and  implications  of  such  inclusion 
as  an  incentive  for  the  early  initiation  of 
industrial  engineering  development  and 
initial  commercialization  of  electric 
vehicles  in  the  United  States.  Section 
13(c)  of  the  EHV  Act.  as  amended, 
directs  the  Administrator  of  EPA  to 
implement  the  evaluation  program  by 
amending  EPA  regulations  to  include  the 
electric  vehicles  in  calculating  a 
manufacturer's  CAFE  value. 

Section  18  of  the  Act  also  amends 
section  503(a)  of  the  Motor  Vehicle  Act 
and  directs  the  Secretary  of  Energy  to 
determine  equivalent  petroleum-based 
fuel  economy  values  for  various  classes 
of  electric  vehicles.  The  intent  of  this 
legislation  is  to  provide  an  incentive  for 
vehicle  manufacturers  to  produce 
electric  vehicles  by  including  the 
expected  high  equivalent  fuel  economy 
of  these  vehicles  in  the  CAFE 
calculation  and  thereby  to  accelerate 
the  early  commercialization  of  electric 
vehicles,  pursuant  to  the  requirements  of 
section  503(a)(3)  of  the  Motor  Vehicle 
Act. 

Section  503(a)(3)  of  the  Motor  Vehicle 
Act  requires  DOE  to  determine  the 
equivalent  petroleum-based  fuel 
economy  values  for  various  classes  of 
electric  vehicles  taking  info  account  the 
following  parameters: 

(i)  The  approximate  electric  energy 
efficiency  of  the  vehicles  considering  ffae 
vehicle  type,  mission,  and  weight; 

(ii)  The  national  average  electricity 
generation  and  transmission  effloienoies: 
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(iii)  The  need  of  the  Nation  to  conserve  all 
forms  of  energy,  and  the  relative  scarcity  and 
value  to  the  Nation  of  all  fuel  used  to 
generate  electricity;  and 

(iv)  The  specific  driving  patterns  of  electric 
vehicles  as  compared  with  those  of 
petroleum-fueled  vehicles. 

B.  Implementation 

DOE  proposed  regulations  at  10  CFR 
Part  474  that  provide  a  method  of 
calculating  equivalent  petroleum-based 
fuel  economy  values  for  electric  vehicles 
on  May  12. 1980  (45  FR  34008,  May  21, 
1980).  As  stated  in  the  preamble  to  the 
proposed  regulations,  DOE  did  not 
include  proposed  values  for  the 
petroleum  equivalency  factors  (see 
section  II,  below)  at  that  time,  due  to  the 
need  for  additional  data  from  the  DOE 
Energy  Information  Administration 
(EIA)  1979  Annual  Report  to  Congress 
which  has  only  recently  been  published. 
DOE  is  now  proposing  the  additional 
values.  As  required  by  section  18  of  the 
Act,  DOE  intends  to  publish  the  final 
regulations  by  the  end  of  1980,  within  6 
months  of  the  issuance  of  the  original 
proposal. 

As  required  by  section  13(c)  of  the 
EHV  Act,  as  amended,  the 
Administrator  of  EPA  has  recently 
issued  interim  regulations  to  include 
electric  vehicles  in  calculating  a 
manufacturer's  CAFE  value  (400  CFR 
Part  600;  45  FR  49256;  July  24, 1980). 

C.  Calculation  Procedure 

The  following  is  a  summary  of  the 
procedures  for  calculating  the 
equivalent  petroleum-based  fuel 
economy  values  (in  units  of  miles  per 
gallon)  of  electric  vehicles  which  DOE 
proposed  on  May  12, 1980.  The  use  of 
these  procedures  will  provide  fuel 
economy  values  for  the  various  electric 
vehicle  types  that  manufacturers  may 
produce.  This  calculation  involves 
converting  the  actual  electrical  energy 
consumption  of  an  electric  vehicle 
(kilowatt-hours  per  mile)  to  miles  per 
gallon  and  adjusting  that  figure  to 
account  for  the  legislative  parameters  ii 
through  iv  stated  in  I.A  above.  For  a 
more  detailed  development  and 
discussion  of  the  calculation  procedure, 
the  reader  should  refer  to  the  discussion 
in  the  preamble  to  the  May  proposal. 

The  methodology  for  determining  the 
equivalent  petroleum-based  fuel 
economy  of  electric  vehicles  specified  a 
series  of  arithmetic  steps.  The 
mathematical  form  of  the  calculation  is 
the  followring  equation:  FE=FE„  x  PEF 

where 
FE  =  the  equivalent  petroleum-based  fuel 

economy, 
FEM^'the  energy-equivalent  fuel  economy 

value  (miles  par  gallon),  and 
PEF  =  the  petroleum  equivalency  factor. 


The  petroleum  equivalency  factor 
(PEF)  is  defined  as  follows: 


PEF  =  DPP  X  It  X  AF  x 


'^total 


where: 
DPF= driving  pattern  factor 
i7t= average  national  electricity 

transmission  efficiency 
Btoui  =  total  amount  of  electricity  generated 

fi'om  all  fuel  sources  for  the  model  year 

(quads) 
I,=input  energy  of  fuel  used  to  generate 

electricity  from  fuel  source  i  (quads) 
V,= relative  value  factor  of  fuel  source  i 

In  the  May  proposal,  values  for  the 
driving  pattern  factors  (DPF),  average 
national  electricity  transmission 
efficiency  (7j,),and  accessory  factor  (AF) 
were  provided  in  the  preamble.  The 
values  for  Etoui,  Ii,  and  Vj  were  given  as 
sample  values  only  because  data  for 
these  values  were  still  under 
development  by  EIA  at  that  time. 
Consequently,  the  aggregated  values  for 
the  petroleum  equivalency  factors  were 
not  proposed.  Today's  proposed 
rulemaking  amends  the  May  proposal  by 
proposing  values  for  the  petroleum 
equivalency  factoifs  at  10  CFR  section 
474.4(d).  The  values  for  Etoui.  I,,  and  V,, 
that  are  used  in  computing  the  PEF.  are 
provided  for  public  comment  in  this 
preamble. 

II.  Development  of  the  Proposed 
Amendment 

A.  Values  of  Factors  to  be  Used  in 
Calculation  of  Equivalent  Petroleum- 
Based  Fuel  Economy 

In  the  following  paragraphs,  there  are 
references  to  various  DOE  publications. 
Copies  of  these  publications  will  be 
available  in  the  Freedom  of  Information 
Reading  Room,  Room  5B  180, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  255-6020. 

The  values  being  proposed  in  this 
rulemaking  are  based  on  projected  data 
for  the  prices  and  quantities  of  fuels 
used  to  generate  electricity  during  the 
time  period  1981  through  1987.  These 
projections  are  derived  from  data 
developed  by  the  EIA  and  published 
recently  in  the  Annual  Report  to 
Congress  1979,  Volume  Three: 
Projections,  U.S.  Department  of  Energy, 
Energy  Information  Administration, 
DOE/EIA:-0173(79)/3.  These  projections 
were  developed  through  economic 
models  and  are  based  on  various 
assumptions  including  the  future  price  of 
imported  oil  as  discussed  in  the  Annual 
Report. 

All  of  the  mid-term  projections  used  in 
this  rulemaking  (1958  and  1990)  are 


developed  by  EIA  for  three  separate 
scenarios;  low,  mid,  and  high.  These 
scenarios  are  based  on  three  different 
assumed  price  paths  for  the  price  of 
imported  oil.  The  assumed  price  per 
barrel  of  imported  oil  in  the  low 
scenario  is  $27  in  1985  and  $27  in  1990 
(all  values  in  constant  1979  dollars);  in 
the  mid  scenario,  it  is  $32  in  1985  and 
$37  in  1990;  and  in  the  high  scenario,  it  is 
$39  in  1985  and  $44  for  1990.  EIA  makes 
no  judgment  as  to  which  scenario  is 
more  likely  to  occur;  this  enables  the 
user  of  these  projections  the  flexibility 
of  using  the  most  appropriate  values. 

For  the  purposes  of  this  rulemaking, 
all  values  for  the  projections  are  taken 
from  the  high  scenario.  In  the  high 
scenario,  there  is  a  continued  increase 
in  the  real  price  of  imported  oil  during 
this  decade.  Previously,  world  oil  prices 
have  increased  at  a  rate  exceeding  even 
the  assumed  high  scenario  projections. 
DOE  believes  it  is  best,  therefore,  to 
proceed  under  the  high  scenario 
assimiptions.  Comments  on  the  use  of 
the  high  scenario  projections  are 
requested. 

While  it  is  recognized  that  different 
analyses  and  assumptions  are  possible, 
DOE  believes  that  the  EIA  data  is 
currently  the  most  appropriate  for  the 
purposes  of  this  rulemaking.  Minor 
variations  in  the  values  used  will  not 
significantly  affect  a  particular 
equivalent  petroleum-based  fuel 
economy  calculation.  DOE  is  required  to 
review  the  regulations  annually, 
pursuant  to  section  503(a)(3)(c)  of  the 
Motor  Vehicle  Act.  Therefore,  if  these 
projections  change  significantly  of  if 
better  data  becomes  available,  these 
values  can  be  revised  at  a  later  date. 
DOE  is  interested  in  comments  on  the 
suitability  of  these  projections. 

The  proposed  values  of  E,oui  and  Ij 
appear  in  Table  I.  The  values  for  the 
year  1981  were  obtained  directly  from 
the  EIA  1979  Annual  Report  to  Congress 
(Table  3.9,  pages  52-53).  The  values  for 
the  years  1985  and  1990  appear  in  Table 
4.3,  page  108  of  that  report.  The  values 
for  the  intervening  years  (1982  through 
1984, 1986  and  1987)  were  calculated 
from  the  values  for  the  years  specified 
by  linear  interpolation.  All  values  in 
Table  I  have  been  rounded  to  the 
nearest  0.1  quad  to  maintain  consistency 
of  significant  figures.  The  fuel  source 
category  labelled  "Hydroelectric"  in  the 
May  proposal  has  been  revised  to 
"Hydroelectric  and  New  Technologies." 
because  the  latest  EIA  projections 
indicate  that  new  technologies  (which 
consist  of  renewable  fuel  resources  such 
as  geothermal  and  solar)  will  constitute 
just  over  1  percent  of  the  total  fuel 
energy  consumed  to  generate  electricity 
by  1985. 
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TabI*  l.—Profections  for  Electric  Energy  Generation  (.Quads) 


Input  energy  ol  fuels  used  to  generate  electricity 


Fuelol 


Natural  gas 


Coal 


Nuclear 


Hydft>' 

electrtc 

and  new 

tecnnok>gie« 


Total 
electricity 
generated 


29 
25 
22 
16 

1.2 
1.2 
1.2 


3.4 
3.3 
31 
30 
2.9 
3.0 
3.0 


12.5 
13.3 
14.1 
14.9 
157 
16.3 
169 


3.4 
3.4 
4.5 

5.1 
56 
6.1 
6.6 


3.1 
3.2 
33 
3.3 
3.4 
3.4 
3.5 


8.1 
8.4 
6.7 
8.9 
9.2 
9.6 
10.0 


TaMe  n.— Projections  lor  Relative  Value  Factors 


Fuet 


Marginal  price 
(dollars  per 
million  Btu) 


Relative 
value 
factors 


Automotive  Gasokne 

Fuel  0« 

Natural  Gas 

Coal 

Nuclear  Energy 

Hydroelectric  and  New  Technologiet.. 

Automotive  Gasoline 

Fuel  Oil _... 

Natural  Gas „ 

Coal 

Nuclear  Energy  . 


Hydroelectnc  and  New  Tectinclogies.. 

Automotive  Gasolme 

Fuel  04 _ 

Natural  Gas 

Coal 

Nudear 

Hydroelectrtc  and  New  Tedwtologies.. 

Automolrve  Gasolme _ 

Fuel  Of 

Natural  Gas , 

Coal _..... _ 

Nudesr 


Hydroelectnc  and  New  Technologlea.. 

Automotive  Gasoline 

Fuel  Ol „ 

Natural  Gas 

Coal 

Nuclear 

Hydroelectnc  and  New  Technologie*.. 

Automotive  Gasoline 

Fuel  0« 

Natural  Gas 

Coal 

Nuclear  Energy.. 


Hydroelectnc  and  New  Technologies.. 

AulomotK«  Gasoline 

FjelOil 

Natural  Gas } „„ 

Coal 

Nuclear  Energy „. 

Hydroeloctnc  and  New  TectmoWgies. 


10.27  .„„ 

4.67  0.45 

2.05  .20 

137  .13 

.54  .05 

0.  0. 

10.75  ..„ 

5.03  .47 

2.24  2^ 

1.46  .14 

.5t  .05 

0.  0. 

11.24 

5.40  0.48 

2.44  .22 

1.55  0.14. 

.56  .05 

0.  0. 

11.72  _ 

5.76  .48 

2.63  33 

1.64  .14 
.57  .05 

0.  0. 

12.21   

613  50 

283  .23 

173  .14 

56  .05 

0.  0. 

12.40 

6.30  0.51 

296  .24 

1.78  14 

80  .05 

0.  0 

12.56  

647  51 

3  12  .25 

183  .15 

62  05 

0  0. 


TaMe  VL— Petroleum  Equivalency  Factor  Calculation 


Dnving 
pattern 
factor 
(DPF) 


Eieclncal 

trar^smission 

efficiency 

(fj 


Accessory 
lactof  (AF) 


Total 
elecinc 
energy 
generated 
(quads) 
(£,«..) 


Sum  of 
weighted 
pnmarv 
energy 
sovoe 


Petroleum 

equivalency 

factor 


0.85 
.85 
.85 
.85 
.85 
.85 
85 


091 
.91 
.91 
.91 
.91 
91 
91 


090 
90 
90 
90 
90 
90 
.90 


81 
8.4 
67 
89 
92 
9.6 
10.0 


3.8 

39 

39 

38 

3.7 

3.9  ' 

4.2 


1.5 
1.5 
1.6 
1.6 
1.7 
1.7 
1.7 
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The  proposed  relative  value  factors 
(V,)  appear  in  Table  II;  they  are  based 
on  projected  marginal  prices  of  fuels 
delivered  to  utilities.  These  projections 
were  developed  by  EIA  and  appear  in 
Supplement  I  to  the  EIA  1979  Annual 
Report  to  Congress.  September  1980. 
DOE/EIA-0173(79)/3-S,  pages  534  and 
760.  The  relative  value  factor,  as  defined 
in  the  rule,  represents  the  marginal 
energy  cost  of  the  individual  fuel  used  to 
generate  electricity  divided  by  the 
marginal  (retail)  price  of  gasoline.  The 
May  proposal  contained  sample  values 
for  the  relative  value  factors  which  were 
based  on  average  rather  than  marginal 
prices  because  the  projections  for 
marginal  prices  were  not  fully 
developed  at  that  time.  EIA  defines 
marginal  energy  cost  as  "the  costs  to 
provide  an  additional  unit  of  a  given 
energy  type  to  the  end-user,  including: 
(1)  extraction,  conversion, 
transportation,  and  distribution  costs; 
and  (2)  energy  taxes  and  subsidies" 
[Estimates  of  Energy  Non-Resource 
Costs:  Energy  Taxes  and  Subsidies, 
Analysis  Report.  Energy  Information 
Administration,  Assistant  Administrator 
for  Applied  Analysis,  U.S.  Department 
of  Energy.  November  1979.  DOE/EIA- 
0184/27). 

The  marginal  energy  cost  is  ijsed 
because  it  represents  the  true  cost  to  the 
utility  of  an  incremental  unit  of  fuel  used 
to  produce  an  additional  unit  of 
electricity.  The  marginal  (retail)  price  of 
motor  gasoline  represents  the  true 
savings  of  an  incremental  decrease  in 
gasoline  usage.  All  of  the  fuel  prices  in 
Table  II  are  rounded  to  the  nearest  0.01 
S/miUion  Btu  and  the  relative  value 
factors  are  calculated  to  the  nearest  0.01 
to  maintain  consistency  of  significant 
figures.  The  marginal  price  of  coal  in 
Table  II  is  based  on  medium-sulfur 
Bituminous  coal,  which  is  the  best 
representative  national  average  for  coal 
used  to  generate  electricity. 

B.  Petroleum  Equivalency  Factor 

The  mathematical  formula  for  the 
petroleum  equivalency  factor  was 
described  in  Section  I.C.  Values  fur  all 
of  the  factors  in  the  equation,  in  addition 
to  the  calculated  petroleum  equivalency 
factors  for  each  model  year  covered  by 
the  program,  are  listed  in  Table  III.  The 
values  for  driving  pattern  factor, 
electrical  transmission  efficiency,  and 
accessory  factor  are  unchanged  from  the 
values  contained  in  the  May  1980 
proposal  except  that  they  are  now 
rounded  off  to  two  decimal  places  to 
maintain  consistent  significant  figures. 


The  sum  of  weighted  primary  energy 
sources  consists  of  the  sum  of  each 
input  energy  (IJ  of  fuels  used  to  generate 
electricity  from  Table  I.  multipHed  by  its 
respective  relative  value  factor  (V,)  from 
Table  II.  for  each  model  year  of  the 
program.  The  values  for  total  electricity 
generated  (Ejotai)  are  taken  directly  from 
Table  I. 

III.  Discussion  of  the  Proposed 
Amendments 

A.  Petroleum  Equivalency  Factors 

Section  474.4(d)  contains  the  values 
for  the  petroleum  equivalency  factors  for 
the  years  covered  by  the  7-year 
evaluation  program  of  the  inclusion  of 
electric  vehicles  in  corporate  average 
fuel  economy  (model  years  1981  through 
1987).  The  May  1980  proposal  did  not 
include  these  values  but  did  Hst  sample 
values  in  the  preamble  which  were 
based  on  preliminary  projections.  The 
values  proposed  in  this  rulemaking  have 
been  revised  from  those  sample  values 
as  discussed  above  by  incorporating  the 
updated  projections  and  by  rounding  off 
to  two  significant  digits. 

B.  Comments  Requested 

The  Department  of  Energy  solicits 
only  those  comments  that  are 
specifically  related  to  the  numerical 
values  in  this  proposal.  Comments 
submitted  in  response  to  the  May  1980 
proposal  that  pertain  to  the  values  in 
this  proposal  need  not  be  resubmitted. 
Comments  on  the  May  1980  proposal,  as 
well  as  comments  on  this  proposal,  will 
be  considered  to  determine  the  final 
regulation  to  be  issued  in  December 
1980. 

IV.  Opportunities  for  Public  Comment 

A.  Written  Comments 

Persons  interested  in  the  proposed 
regulation  are  invited  to  participate  in 
this  rulemaking  by  submitting  written 
data,  views,  or  arguments.  Comments 
are  to  be  submitted  to  the  DOE  address 
indicated  in  the  address  section  of  this 
preamble.  Identify  documents  and  the 
outside  of  the  envelope  with  the 
designation  "Inclusion  of  Electric 
Vehicles  in  CAFE  Calculation- 
Proposed  Regulations"  (Docket  No. 
CAS-RM-80-202).  Fifteen  copies  should 
be  submitted.  All  comments  received 
will  be  available  for  public  inspection  in 
the  DOE  Reading  Room.  Room  58-180, 
Forresta!  Building,  1000  Independence 
Avenue.,  SW.,  Washington.  D.C.. 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday.  All 


comments  received  before  5:30  p.m., 
e.s.t.  (60  days  from  date  of  publication) 
and  other  relevant  information  will  be 
considered  by  DOE  before  final  action  is 
taken  on  the  proposed  regulations. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11  (44  FR  1908.  January  8. 1979),  any 
person  submitting  information  that  he  or 
she  believes  to  be  confidential,  and  that 
may  be  exempt  by  law  from  public 
disclosures,  should  submit  1  complete 
copy  and  15  copies  from  which 
information  claimed  to  be  confidential 
has  been  deleted.  In  accordance  with 
the  procedures  established  by  10  CFR 
1004.11.  DOE  shall  make  its  own 
determination  with  regard  to  any  claim 
that  information  submitted  submitted  be 
exempt  from  public  disclosure. 

B.  Public  Hearing 

1.  Request  Procedures.  The  time  and 
place  of  the  public  hearing  are  indicated 
in  the  dates  and  address  sections  of  this 
preamble.  DOE  invites  any  person  who 
has  an  interest  in  the  proposed 
rulemaking  or  who  is  a  representative  of 
a  group  or  class  of  persons  that  has  an 
interest  in  the  proposed  rulemaking  to 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  DOE  at  the  address 
indicated  in  the  address  section  of  this 
preamble  and  must  be  received  before 
5:30  p.m.  November  14.  1980.  A  request 
may  be  hand  delivered  between  the 
hours  of  9  a.m.  and  5:30  p.m..  Monday 
tlut)ugh  Friday.  Requests  should  be 
labeled,  both  on  the  document  and  on 
the  envelope.  "Inclusion  of  Electric 
Vehicles  in  CAFE  Calculation— Public 
Hearing  (Docket  No.  CAS-RM-8Q-202)." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone 
number  where  the  requester  may  be 
contacted  through  the  day  before  the 
hearing.  Each  person  selected  to  be 
heard  will  be  notified  by  DOE  before 
4:^0  p.m.,  November  10. 1980.  Fifteen 
I'.opies  of  a  speaker's  statement  should 
be  brought  to  the  hearing.  In  the  event 
that  any  person  wishing  to  testify 
cannot  pro\ide  fifteen  copies, 
alternative  arrangements  can  be  made 
in  advance  of  the  hearing  by  so 
indicating  in  the  letter  requesting  an  oral 
presentation  or  by  calling  Carol  Snipes 
at  (202)252-9319. 

2.  Conduct  of  the  Hearing.  DOE 
reserves  the  right  to  select  the  persons 
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to  be  heaid  <  t  the  hearing,  to  schedule 
their  respect  ve  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  numb(!r  of  persons  requesting  to 
be  heard. 

A  DOE  off  cial  will  be  designated  to 
preside  at  thi  hearing.  This  will  not  be  a 
judicial-type  learing.  Questions  may  be 
asked  only  b  i  those  conducting  the 


;here  will  be  no  cross- 
jf  the  persons  presenting 


statements.  /  ,ny  decision  made  by  DOE 
with  respect  o  the  subject  matter  of  the 
hearing  will  1  e  based  on  all  information 
available  to  I  lOE.  At  the  conclusion  of 
all  initial  ora  statements,  each  person 
who  has  mad"  an  oral  statement  will  be 
given  the  opp  artunity,  if  he  or  she  so 
desires,  to  ra;  ke  a  rebuttal  statement. 
The  rebuttal  i  tatemenfs  will  be  given  in 
the  order  in  v  hich  the  initial  statements 
were  made  ai  d  will  be  subject  to  time 
limitations. 

Any  person  who  wishes  to  have  a 
question  asked  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  offii  ier.  The  presiding  officer 
will  defermini!  whether  the  question  is 
relevant  and  '  vhether  the  time 
limitations  pe-mit  it  to  be  presented  for 
answer. 

Any  person  wishing  to  make  an  oral 
presentation  1 1  the  hearing,  but  who 
does  not  file  a  timely  request  as  i 

specified  aboi  e,  may  notify  Carol       I 
Snipes  before  the  hearing  or  the 
presiding  offu  er  during  the  hearing  of 
his  or  her  desi  re  to  make  a  presentation. 
Such  person  v  ill  be  admitted  as  a 
"limited"  part  cipant  and  will  be  heard 
at  such  time  a  id  for  such  duration  as  the 
presiding  ofTic  er  may  permit. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  annoui  ced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  incluc  ing  the  transcript,  will  be 
retained  by  D<  )E  and  made  available  for 
inspection  at  t  le  DOE  Freedom  of 
Information  O  fice.  Room  5B-180. 
Forestal  Buildi  ng,  1000  Independence 
Avenue.  S.W.,  Washington.  D.C., 
between  the  hi  lurs  of  8  a.m.  and  4:00 
p.m.,  Monday  hrough  Friday.  Any 
person  may  pu  rchase  a  copy  of  the 
transcript  fron  the  reporter. 

V.  Other  Mattf  rs 

A.  Environmcr.taJ Review 

Upon  review  of  the  Environmental 
Assessment  ("  environmental 
Assessment — 1  nclusion  of  Electric  and 
Hybrid  Vehicle  s  in  CAFE 
Calculations  ■),  it  was  determined  that 


the  program  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that,  therefore,  no  Environmental  Impact 
Statement  need  be  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq.). 

B.  Regulatory  Review 

It  has  been  determined  that  the     - 
proposed  regulation  is  significant,  as 
that  term  is  used  in  Executive  Order 
12044  and  amplified  in  DOE  Order  2030. 
This  determination  is  based  on  the 
importance  of  the  overall  electric  and 
hybrid  vehicle  program  in  encouraging 
the  development  of  alternative  means  of 
transportation.  It  has  been  further 
determined  that  this  regulatory  action  is 
not  likely  to  have  a  major  impact,  as 
defined  by  Executive  Order  12044  and 
DOE  Order  2030:  consequently,  no 
regulatory  analysis  will  be  prepared  in 
this  instance. 

C.  Urban  Impact  Analysis 

This  proposed  regulation  has  been 
reviewed  in  accordance  with  0MB 
Circular  A-116  to  assess  the  impact  on 
urban  centers  and  communities.  In 
accordance  with  the  DOE  finding  that 
the  regulation  is  not  likely  to  have  a 
major  impact,  DOE  has  determined  that 
no  community  and  urban  impact 
analysis  of  the  rulemaking  is  necessary, 
pursuant  to  Section  3(a)  of  Circular  A- 
116. 

D.  Coordination  with  the  Secretary  of 
Transportation  and  the  Administrator  of 
the  Environmental  Protection  Agency 

In  developing  this  proposed 
rulemaking,  DOE  has  consulted  with  the 
Secretary  of  Transportation  and  the 
Administrator  of  EPA.  pursuant  to 
section  13(c)(1)  of  the  EHV  Act. 

(Motor  Vehicle  Information  and  Cost  Savings 
Act.  Pub.  L.  94-163.  as  amended  by  the 
Chrysler  Corporation  Loan  Guarantee  Act  of 
1979.  Pub.  L  9&-185;  Electric  and  Hybrid 
Vehicle  Research,  Development  and 
Demonstration  Act  of  1976.  Pub.  L.  94-413,  as 
amended  by  the  Chrysler  Corporation  Loan 
Guarantee  Act  of  1979.  Pub.  L.  96-185: 
Department  of  Energy  Organization  Act.  Pub. 
L.  95-91) 

In  consideration  of  the  foregoing.  DOE 
hereby  proposes  to  amend  Part  474  of 
Chapter  II  of  Title  10  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

Issued  in  Washington,  DC,  October  30, 
1980. 

Frank  DeGeorge, 

Principal  Deputy  Assistant  Secretary. 
Conservation  and  Solar  Energy. 

Section  474.4(d)  of  Chapter  II  of  Title 
10.  Code  of  Federal  Regulations  is 
revised  lo  read  as  follows: 


§  474.4    Equivalent  petroleum-t)ased  fuel 
economy  calculatioa 

***** 

(d)  Calculate  the  equivalent 
petroleum-based  fuel  economy  value  in 
miles  per  gallon  by  multiplying  the 
energy  equivalent  fuel  economy  value 
by  the  petroleum  equivalency  factor  for 
the  model  year  in  which  the  electric 
vehicle  is  manufactured. 

(1)  For  model  year  1981.  the  petroleum 
equivalency  factor  is  1.5; 

(2)  For  model  year  1982,  the  petroleum 
equivalency  factor  is  1.5; 

(3)  For  model  year  1983,  the  petroleum 
equivalency  factor  is  1.6; 

(4)  For  model  year  1984,  the  petroleum 
equivalency  factor  is  1.6; 

(5)  For  model  year  1985,  the  petroleum 
equivalency  factor  is  1.7; 

(6)  For  model  year  1986,  the  petroleum 
equivalency  factor  is  1.7;  and 

(7)  For  model  year  1987,  the  petroleum 
equivalency  factor  is  1.7; 

|H«  Doc.  80-34701  Filed  11-5-80:  B;4,S  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Ch.  I 

(Summary  Notice  No.  PR-eo-16j 

Petitions  for  Rule  Making;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for  rule 
making  and  of  dispositions  of  petitions 
denied. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rule  making  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rule  making  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  of  certain  petitions  previously 
received.  The  purpose  of  this  notice  is  to 
improve  the  public's  awareness  of  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  peitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before: 
January  6, 1981. 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
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Counsel,  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No. ,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA). 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 


Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraph  (b)  and  (f)  of  §  11.27  of  Part  11 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  11). 

Issued  in  Washington,  D.C,  on  October  28, 
1980. 
Edward  P.  Faberman, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division.  Federal  A  viation 
Administration. 


Docket  No  and  petitionsr 


Description  of  Vne  rule  requested 


Petitions  for  Rulemaking 


20589— Evans  North.. 


Description  of  Petition:  Elimination  of  a  tustory  o(  myocardial  mlarction  ("hean  attack'!  as  a 
specified  disqualification  lor  airman  medical  certificatkjn  A  "designated  medical  test" 
wouU  !»  used  lo  determine  il  an  airman  could  resume  pilot  responsibilities  alter  a  hean 
attack. 

Regulations  Affected:  14  CFR  67  13(eM1)(0.  67.15(6X1)0).  and  67.17(e)(1)(i). 

Petitioner's  flaasons  for  Rule:  Petitioner  t)elieves  that  individuals  wtw  have  sustained  myo- 
caidial  mlarctions  should  not  t>e  "disqualified  lor  lile  '  from  performing  aircraft  pilot  duties 
and  that  the  regulations  should  spealy  standards  used  lor  determmmg  fitness  tor  siAse- 
quent  airman  medical  certification. 


Petnions  lor  Rulemaking:  Denied 


19169— Mr.  Kar  Tliomrs Description  ol  Petition  Petitioned  lor  amendment  k3  FAR  11  and  FAR  43.  Appenclx  A.  to 

change  the  definition  ol  preventive  mainterance  and  to  make  the  bst  ol  preventive  ma«v 
tenanoe  items  m  FAR  43.  Appendix  A,  compatible  oiith  the  new  definition  Specifically,  it 
was  proposed  that  FAR  t  1  be  altered  lo  rea*  "Preventive  maintenance"  means  simple 
or  minor  proeervalion  operations  and  the  reptaoement  ol  small  standard  pans  weighing 
lees  than  five  pounds,  where  such  replacement  does  not  involve  complex  assembly  oper- 
ations Denied  10/28/80. 


|FR  Doc.  80-34410  Fltei)  11-8-80;  8>45  xb) 
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14  CFR  Part  39 
[Docket  No.  eO-EA-531 

Fairchjld  Industrial  Products; 
Airworthiness  Directive 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making. 


SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  applicable  to 
Fairchild  Cockpit  Voice  Recorders  A- 
100  Series,  which  do  not  meet  Technical 
Standard  Order  C-84  requirements.  The 
rule  requires  an  inspection  to  determine 
whether  the  thermal  insulation  assembly 
is  installed.  The  manufacturer  has 
alerted  FAA  to  the  fact  that  the 
assembly  may  not  have  been  installed 
at  the  time  of  manufacture.  Lack  of  the 
insulation  could  result  in  destruction  of 
the  tape  in  a  fire. 

DATES:  Comments  must  be  received  on 
or  before  December  22, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief, 
Engineering  and  Manufacturing  Branch, 
AEA-210,  Eastern  Region,  Federal 


Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport, 
Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA,  Office  of  Regional 
Counsel,  AEA-7,  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  Mavricos,  Systems  &  Equipment 
Section,  AEA-213,  Flight  Standards 
Division,  Engineering  and 
Manufacturing  Branch,  Federal  Aviation 
Administration,  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430;  Tel.  212-995-3372. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Eastern  Region,  Attention:  Chief, 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
December  22, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 


amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA  public  contact 
concerned  with  the  substances  of  the 
proposed  AD  will  be  filed  in  the  docket. 
Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submilli.ng  a  request  to  the  Chief, 
Engineering  and  Manufacturing  Branch, 
AEA-210,  Eastern  Region,  Federal 
Aviation  Administration,  Federal 
Building,  Jamaica,  New  York  11430,  or 
be  calling  (212)  995-2842. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  off  Part  13  of  the  Federal  Aviation 
Regulation  (14  CFR  Part  39)  as  follow: 

Applies  to  Fairchild  Industries  Products: 
Cockpit  Voice  Recorder  Model  AlOO  series, 
having  serial  numbers  4733  through  5260 
inclusive. 

To  prevent  the  possibility  of  destruction  of 
the  recording  tape  in  an  aircraft  accident 
involving  fire,  due  to  the  omission  of  the 
thermal  insulation  assembly,  P/N  9300-AlB, 
accomplish  the  following: 

(a)  Within  180  days  after  the  et^eclive  dale 
of  this  AD.  unless  previously  accomplished, 
inspect  the  cockpit  voice  recorders  in 
accordance  with  the  accomplishment 
instructions  of  Fairchild  Industrial  Products 
Alert  Field  Service  Bulletin  No.  CVR  A140, 
dated  December  10, 1979,  paragraph  2B 
Installation  of  Thermal  Insulation  1  through  3. 
Missing  insulation  assemblies  shall  be 
installed  in  accordance  with  the  above 
installation  instructions,  or  approved 
equivalent  instructions. 

(b)  Equivalent  installation  instructions 
must  be  approved  by  Chief,  Engineering  and 
Manufacturing  Branch,  Fj\A,  Eastern  Region. 

(c)  Compliance  times  may  be  increased  by 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Eastern  Region,  upon  receipt  of 
substantiating  data  submitted  through  an 
FAA  inspector. 

(Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C.  1354(a). 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  Act,  (49  U.S.C.  16551c):  and  14 
CFR  11.69) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 
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Issued  in  fai^aica.  New  York,  on  October 

28,  1980. 

Lonnie  D.  Pan-  sh. 

Acting  Di recto  • 

(KR  Dili-  (10-:)+JS-  f 
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Eastern  Region, 
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14CFRPart  J9 

[Docket  No.  8(-EA-9) 

DeHavilland  bHC-2;  Airworthiness 
Directive 


agency:  Fedf  ral  Aviation 

Adminislratic  n  (FAA).  DOT. 

ACTION:  Noticje  of  proposed  rulemaking. 


summary:  Th 

a  new  airwor 
applicable  to 
airplanes.  It 
inspections  o 
butt  ribs  and 
results  from 
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DATES:  Commpnts 
or  before  Dec 
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ADDRESSES:  S  ;nd  comments  on  the 
proposal  in  triplicate  to;  Chief, 
Engineering  and  Manufacturing  Branch, 
AEA-210.  Eas  ern  Region.  Federal 
Aviation  Adni  inistration.  Federal 
Building.  J.F.K  International  Airport, 
Jamaica.  New  York  11430.  The  docket 
may  be  exami  led  at  the  following 
location:  FAA  Office  of  Regional 
Counsel,  AEA  -7.  Federal  Building,  J.F.K. 
International  i  lirport,  Jamaica,  New 
York. 


FOR  FURTHER 

A.  Maila,  Airfijame 
Engineering  ai 
Federal  Buildi 
Airport,  Jamai 
212-995-2875. 


SUPPLEMENTAllY 

Interested  pe 
the  proposed 
such  written 
as  they  may  d( 
should  identifj 
be  submitted 
Eastern  Regior 
Engineering  a 
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Federal  Buildi 
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December  22, 
before  action  i 
amendment.  T 
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INFORMATION  CONTACT: 

Section,  AEA-212. 
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J.F.K.  International' 
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in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA  public  contact 
concerned  with  the  substances  of  the 
proposed  AD  will  be  filed  in  the  docket. 
Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  to  the  Chief.  Engineering 
and  Manufacturing  Branch.  AEA-210. 
Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica.  New  York  11430.  or  by  calling 
(212)  995-2842.  There  have  been  reports 
of  cracks  in  the  elevator  butt  rib  and 
doubler  resulting  from  fatigue.  This  rule 
will  require  inspections  in  the  area  of 
the  rib  and  doubler. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  13  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

DeHavilland:  Applies  to  all  DeHavilland 
DHC-2  series  airplanes,  certificated  in 
all  categories. 
Compliance  required  as  indicated. 
Affects  the  elevator  butt  ribs  (inboard),  P/ 
N  C2TE-29ND  (RH  and  LH),  and  doublers.  P/ 
N  C2TE-9ND  (RH  and  LH). 

a.  Within  the  next  75  hours  in  service  after 
the  effective  date  of  this  AD.  unless  already 
accomplished  within  the  last  325  hours  in 
service,  and  thereafter  at  intervals  not  to 
exceed  400  hours  in  ser\-ice  from  the  last 
inspection,  inspect  visually  with  a  10-power 
glass,  the  left  and  right  elevator  butt  ribs  and 
doublers.  for  cracks. 

b.  Replace  or  repair  cracked  parts,  before 
further  flight,  in  accordance  with 
DeHavilland  Service  Bulletin  (S/B)  No.  2/30. 
or  equivalent. 

c.  Equivalent  parts  or  repairs  must  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  FAA,  Eastern  Region. 

d.  Upon  submission  of  substantiating  data 
by  an  owner  or  operator,  through  an  FAA 
maintenance  inspector,  the  Chief.  Engineering 
and  Manufacturing  Branch,  FAA,  Eastern 
Region,  may  adjust  the  compliance  times 
specified  in  this  AD. 

(Sec.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  1423):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

issued  in  Jamaica,  New  York,  on  October 
27, 1980. 

Murray  E.  Smith, 

Director.  Eastern  Region. 

[W.  Doc  HO-.T4458  Filed  11-5-80:  8:45  am) 
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14  CFR  Part  71 

(Airspace  Docket  No.  80-CE-23] 

Transition  Area— Ames,  Iowa; 
Proposed  Alteration 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making 
(NPRM). 

SUMMARY:  This  notice  proposes  to  alter 
the  700-foot  transition  area  at  Ames. 
Iowa,  to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Ames,  Iowa,  Muncipal  Airport  utilizing 
a  localizer  and  outer  marker  as 
navigational  aids. 

DATES:  Comments  must  be  received  on 
or  before  December  13. 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief,  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division.  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland.  Airspace  Specialist, 
Operations.  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537, 
FAA,  Central  Region,  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City  Missouri 
64106.  All  communications  received  on 
or  before  December  13, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 
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Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NRPM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street,  Kansas 
City  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71,181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot  transition 
areas  at  Ames,  Iowa.  To  enhance  airport 
usage,  an  additional  instrument 
approach  procedure  to  the  Ames,  Iowa, 
Municipal  Airport  is  being  established 
utilizing  a  localizer  and  outer  marker 
which  are  being  installed  by  the  FAA  at 
the  airport  as  navigational  aids.  The 
establishment  of  this  instrument 
approach  procedure  based  on  thse 
navigational  aids  entails  alteration  of 
the  transition  area  at  Ames,  Iowa,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Accordingly,  Federal  Aviation 
Administration  proposed  to  amend 
Subpart  G.  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1980,  (45  FR 
445)  by  altering  the  following  transition 
area: 

Ames,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S'/z  mile 
radius  of  Ames  Muncipal  Airport  (Latitude 
41°59'25"  N  Longitude  93°37'05"  W)  and 
within  3  miles  each  side  of  the  127°  bearing 
from  Ames  Muncipal  Airport,  extending  from 
the  5'/2  mile  radius  area  to  7  miles  southeast 
of  the  airport,  and  within  3  miles  either  side 
of  the  330°  bearing  from  Ames  Municipal 
Airport  extending  from  the  SVi  radius  to  B'A 
miles  northwest  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  sec.  6(c), 
Department  of  Transportation  Act  of  (49 
U.S.C.  1655(c));  sec.  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 


regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulation  evaluation. 

Issued  in  Kansas  City,  Missouri,  on 
October  27, 1980. 
Paul  J.  Baker, 
Director,  Central  Region. 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-AWA-19] 

Revocation  of  Federal  Airways 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
revoke  Federal  Airways  V-13W 
between  Des  Moines,  Iowa,  and  Lamoni, 
Iowa,  and  V-6S  between  Des  Moines, 
Iowa,  and  Omaha,  Nebr.  Use  of  these 
airways  has  steadily  declined  since  the 
commissioning  of  Des  Moines  radar  in 
1961.  Before  the  radar  environment,  they 
were  used  for  separating  inbound  and 
outbound  aircraft.  This  action  will 
simplify  charting  and  lessen  storage 
requirements  for  the  ATC  automation 
data  base. 

DATES:  Comments  must  be  received  on 
or  before  December  8, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  80-AWA- 
19.  Federal  Aviation  Administration,  601 
E.  12th  Street,  Kansas  City.  Mo.  64106. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel.  Rules  Docket  (AGC- 
204),  Room  916,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Overman,  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argimients 
as  they  may  desire.  Communications 


should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  601  E.  12th 
Street,  Kansas  City,  Mo.  64106.  All 
communications  received  on  or  before 
December  8, 1980,  will  be  considered 
before  acfion  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  nofice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C,  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  revoke  Federal 
Airways,  V-13W  between  Des  Moines, 
Iowa,  and  Lamoni,  Iowa,  and  V-6S 
between  Des  Moines,  Iowa,  and  Omaha, 
Nebr.  These  alternate  airways  had 
application  when  Des  Moines  was  in  a 
nonradar  environment.  They  were  used 
for  the  purpose  of  separating  inbound 
and  outbound  aircraft.  These  airways 
have  not  been  substantially  utilized 
since  commissioning  the  Des  Moines 
radar  in  1961.  This  action  will  simplify 
charting  and  lessen  storage 
requirements  for  the  air  traffic 
automation  data  base.  Section  71.123  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2, 1980  (45  FR  307). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  as  follows: 

1.  Under  V-13,  after  the  words  "Lamoni,  - 
Iowa,  Des  Moines,  Iowa,"  delete  the  words  ", 
including  a  W  alternate" 

2.  Under  V-6,  after  the  words  "Omaha, 
Nebr.;  Des  Moines,  Iowa,"  delete  the  words  ", 
including  a  S  alternate" 
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(Sees.  307(a|jand  313(a).  Federal  Aviation  Act 
of  1958  (49  U  .S.C.  134a(a)  and  1354(a)):  Sec. 
6(c),  Departrient  of  Transportation  Act  (49 
use  1B55(c ));  and  14  CFR  11.65) 

Note. — Thi(  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  lignificant  under  Executive 
Oder  12044,  as  implemented  by  DOT 
Regulatory  Pblicies  and  Procedures  <44  FR 
11034:  Februiry  26.  1979).  Since  this 
regulatory  ac  tion  involves  an  established 
body  of  lechi  lical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  ii  npact  is  so  minimal  that  this 
action  does  r  ot  warrant  preparation  of  a 
regulatory  ev  aluation  and  a  comment  period 
of  less  than  4  i  days  is  appropriate. 

Issued  in  V  'ashington.  O.C..  on  October  30. 
1980. 

B.  Keith  Pottl 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 
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DEPARTME  HT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

18CFRPar^2B2 

[Docket  No.  ^M80-18l 

Treatment  Under  the  Incremental 
Pricing  Program  of  Natural  Gas  Used 
as  Boiler  Fuel  to  Raise  Steam  Which 
Forms  an  Integral  Step  in  the 
Manufacturing  Process  for  Fertilizer, 
Agricultural  Chemicals,  Animal  Feed, 
and  Food;  Bxtending  Written  Comment 
Period 


October  31,  ite). 

AGENCY:  Fee  eral  Energy  Regulatory 

Commission 

action:  Not 
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DATE:  Comments 
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February  21. 1980  (45  FR 
28. 1980)  the  Federal 
Regi^atory  Commission 

)  issued  a  notice  in  Docket 
with  respect  to  an 
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ADDRESS:  Comments  to  be  filed  witk 

Secretary,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street, 

NE.,  Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Christin.  Staff  Attorney.  202- 

357-8033. 

SUPPt-EMENTARY  INFORMATION:  In 

Docket  No.  RM80-18  the  Commission  is 
considering  whether,  if  the  interim  rule 
issued  October  6. 1980.  in  Docket  No. 
RM80-75  (45  FR  67276.  October  9. 1980) 
remains  in  effect,  the  Commission 
should  adopt,  for  purposes  of  Title  II  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  the  definition  of  the  term 
"process  fuel"  promulgated  by  the 
Secretary  of  Agriculture  pursuant  to 
Title  IV  of  the  NGPA.  The  Commission 
is  also  considering  in  this  docket 
whether  it  should  grant  an  exemption 
under  section  206(d)  of  the  NGPA  to 
facilities  which  use  natural  gas  in  the 
manner  described  in  the  docket  title. 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views  or 
arguments  with  respect  to  the  issues 
described  above.  Comments  should  be 
limited  to  new  information  or 
information  which  ts  relevant  in  light  of 
the  Commission's  actions  in  Docket  No. 
RM80-75.  An  original  and  14£opies 
should  be  filed.  All  comments  received 
on  or  before  December  1. 1980.  will  be 
considered  by  the  Commission.  All 
written  submissions  will  be  placed  in 
the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  through 
the  Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426  during  regular  business  hours. 
Kenneth  F.  Plumb, 
Secretary. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  6 
(Notice  No.  355] 

"TIed-House"  Regulations  Credit  to 
Retailers  in  Arrears 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  (ATF)  is  issuing 
this  notice  of  proposed  rulemaking  to 
gather  additional  information  on  the 


extension  of  credit  by  producers  and 
wholesalers  of  alcoholic  beverages  to 
retail  dealers  who  are  in  arrears  of 
payments  to  their  suppliers.  This  issue 
was  addressed  in  Notice  No.  327  issued 
August  1, 1979.  That  notice  (in  proposed 
§  6.67)  would  have  required  retailers  in 
arrears  of  payments  to  reduce  the 
balance  owed  to  a  supplier  to  the 
"average  purchase"  from  that  supplier, 
and  to  pay  cash  for  additional  deliveries 
of  alcoholic  beverages  from  that 
supplier.  On  the  basis  of  extensive 
public  comments,  ATF  concluded  that 
other  approaches  to  this  problem  should 
be  explored,  ATF  now  solicits 
additional  comments  on  the  extension  of 
credit  to  retailers  in  arrears. 
date:  Written  commentb  or  requests  to 
hold  a  public  hearing  must  be  received 
on  or  before  January  5. 1981. 
ADDRESS:  Send  comments  to:  Chief. 
Regulations  and  Procedures  Division, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Post  Office  Box  385, 
Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Telephone:  202- 
566-7626. 
SUPPt^MENTARV  INFORMATION: 

Background 

On  August  1, 1979,  ATF  proposed  a 
comprehensive  set  of  regulations  to 
implement  the  unlawrful  trade  practice 
sections  of  the  Federal  Alcohol 
Administration  Act,  27  U.S.C.  205{a)-(d). 

ATF  received  many  written  comments 
and  held  five  public  hearings  in 
September  and  October  1979  to  consider 
the  proposals.  The  outcome  was  the 
adoption  of  final  rules  on  unlawful  trade 
practices.  Title  27  Code  of  Federal 
Regulations  contains  the  following  new 
parts:  Part  6,  'Tied-House";  Part  8. 
Exclusive  Outlet;  Part  10,  Commercial 
Bribery;  and  Part  11,  Consignment  Sales. 
These  final  regulations  were  published 
in  the  Federal  Register  on  September  23, 
1980  (45  FR  63242). 

Sales  to  Retailers  in  Arrears 

Section  5(b)(6)  of  the  FAA  Act 
prohibits  wholesalers  or  producers 
(industry  members)  from  inducing  a 
retial  dealer  to  purchase  alcoholic 
beverages  from  the  industry  member  to 
the  exclusion  of  alcoholic  beverages 
sold  by  other  industry  members,  in 
interstate  or  foreign  commerce,  through 
the  extension  of  credit  in  excess  of  the 
credit  period  usual  and  customary  to  the 
industry  as  ascertained  by  the  Secretary 
of  the  Treasury.  Title  27  CFR  6.85  sets 
forth  30  days  as  the  usual  and 
customary  credit  period  in  the  alcoholic 
beverage  industry. 


Past  ATF  policy  is  embodied  in 
Revenue  Ruling  54-162  (1954-1,  C.B. 
340).  That  ruling  states  that  a  retailer 
who  is  in  arrears  in  payment  to  a 
wholesaler  for  longer  than  the  usual  and 
customary  credit  period  must  pay  an 
amount  equal  to  or  more  than  the  value 
of  the  current  purchase  from  the 
wholesaler  in  order  for  the  wholesaler 
not  to  be  considered  in  violation  of  the 
FAA  Act  for  unlawful  extension  of 
credit  to  the  retailer. 

Although  this  policy  requires  a  retailer 
in  arrears  to  pay  cash  for  current  orders 
of  alcoholic  beverages  from  that 
wholesaler,  it  does  not  provide  for 
repayment  of  the  outstanding  debt. 
Theoretically,  a  retailer  in  arrears  to  a 
wholesaler  could  pay  cash  for  current 
deliveries  of  alcoholic  beverages  but 
never  reduce  or  eliminate  the 
outstanding  debt.  One  example  would 
be  where  a  wholesaler  furnishes  a  large 
part  of  a  new  retailer's  inventory  on 
credit,  but  only  requires  cash  payment 
for  current  orders.  ATF  believes  this 
practice  has  the  potential  to  result  in  a 
tied-house  relationship  between  a 
wholesaler  and  retailer. 

In  an  attempt  to  deal  with  this 
practice.  ATF  proposed  §  6.67.  This 
section  would  have  required  a  retailer  in 
arrears  to  a  wholesaler  to  reduce  the 
amount  owed  to  the  "average  purchase" 
from  that  wholesaler,  and  to  pay  cash 
for  current  orders  of  alcoholic 
beverages.  This  proposed  regulation 
was  attacked  by  some  respondents  to 
Notice  No.  327.  It  was  pointed  out  that  a 
retailer  behind  in  payments  would  be 
required  to  pay  a  large  percentage  of  the 
amount  owed  to  the  wholesaler;  for 
example,  if  the  retailer  owed  $10,000  and 
made  "average  purchase"  of  $1,000  from 
that  wholesaler,  the  retailer  would  be 
required  to  repay  $9,000  of  the  balance 
owed  plus  pay  cash  for  the  current  order 
from  the  wholesaler.  This  requirement 
might  force  the  retailer  to  purchase  from 
a  wholesaler  to  whom  money  was  not 
owed.  As  a  result,  this  proposed 
regulation  would  penalize  the 
wholesaler  who  extended  credit  to  the 
retailer.  Several  wholesalers  also 
pointed  out  that  it  would  be  difficult  to 
determine  the  "average  purchase"  of  a 
retailer,  a  problem  more  acute  for 
wholesalers  without  computer  systems. 

ATF  did  not  adopt  §6.67  as  proposed 
and  instead  retained  Revenue  Ruling  54- 
162. 

Proposed  Regulation  on  Credit 

This  notice  of  proposed  rulemaking 
proposes  to  require  the  repayment  of 
that  debt  to  the  wholesaler  or  producer 
who  extended  the  credit.  No  regulatory 
language  for  §  6.67  is  being  proposed  at 


this  time.  However,  on  the  basis  of 
written  comments  received  to  this 
notice.  ATF  will  issue  a  final  rule  on  the 
extension  of  credit  to  retailers  in 
arrears. 

Alternative  Proposals 

ATF  is  seeking  comments  and  advice 
from  all  interested  parties,  wholesalers, 
producers,  retailers,  the  public,  and 
State  governments,  on  suggested 
methods  of  repayment  of  the 
outstanding  debt  of  a  retailer  in  arrears. 
In  connection  with  proposed  §  6.67  in 
Notice  No.  327.  ATF  received  several 
suggestions.  These  are  included  among 
the  following  proposed  alternatives  for 
§  6.67. 

1.  a.  Require  the  retailer  to  repay  a 
percentage  of  the  outstanding  debt  owed 
plus  pay  cash  for  current  orders  of 
alcoholic  beverages  with  each  order 
(regardless  of  size)  from  the  wholesaler. 

b.  Example:  Assume  a  retailer  owes  a 
particular  wholesaler  $10,000  and  the 
percentage  for  repayment  with  each 
order  is  set  at  10%.  The  wholesaler 
would  not  be  in  violation  of  section 
5(b)(6)  of  the  FAA  Act  if  the  retailer 
paid  cash  for  ciu^rent  purchases  of 
alcoholic  beverages  plus  paid  $1,000 
(10%  of  original  outstanding  debt)  with 
each  order  from  the  wholesaler  to  whom 
the  money  was  owed. 

2.  a.  Require  the  retailer  to  repay  the 
wholesaler  a  percentage  of  the  original 
outstanding  debt  in  each  succeeding 
month  after  the  retailer  goes  into  arrears 
with  that  wholesaler,  plus  pay  cash  for 
current  orders  of  alcoholic  beverages. 

b.  Example:.  Assume  a  retailer  goes 
into  arrears  of  payments  to  a  wholesaler 
by  $16,000  on  April  30,  and  that  the 
monthly  percentage  for  repayment  is  set 
at  25%.  The  wholesaler  would  not  be  in 
violation  of  section  5(b)(6)  of  the  FAA 
Act  if  the  retailer  repaid  the  wholesaler 
$4,000  by  May  31,  plus  paid  cash  for 
current  purchases  of  alcoholic 
beverages. 

c.  Option.  As  an  option,  the 
percentage  of  the  outstanding  debt  to  be 
repaid  could  be  increased  with  each 
additional  month. 

3.  Require  the  retailer  to  repay  the 
outstanding  debt  to  the  wholesaler 
within  a  fixed  period  of  time,  for 
example,  six  months.  The  retailer  would 
also  be  required  to  pay  cash  for  all 
current  purchases  of  alcoholic  beverages 
from  the  wholesaler. 

4.  Require  the  retailer  to  pay  cash  for 
current  orders  of  alcoholic  beverages 
from  that  wholesaler.  This  would  merely 
incorporate  Revenue  Ruling  54.162  into 

§  6.67.  State  law  would  regulate  the 
repayment  of  debts  by  retailers  in 
arrears. 


5.  Adopt  §  6.67  as  proposed  in  Notice 
No.  327. 

ATF  welcomes  suggestions  on  which 
of  these  alternatives  is  the  most  suitable 
for  addressing  this  issue  as  well  as 
complying  with  the  statutory  criteria  for 
the  extension  of  creidt.  ATF  also 
welcomes  comments  regarding  the  usual 
and  customary  practice  in  the  alcoholic 
beverage  industry  regarding  the 
extension  of  credit  to  retailers  in 
arrears.  ATF  would  like  suggested 
percentages  which  might  be  applied  to 
alternatives  1  and  2.  or  the  appropriate 
time  period  to  be  used  in  alternative  3. 
ATF  also  welcomes  suggestions  on  other 
suitable  methods  of  repayment  of  the 
outstanding  debt  by  the  retailer  which 
could  be  incorporated  into  §  6.67. 

Disclosure  of  Comments 

All  comments  on  this  notice  of 
proposed  rulemaking  may  be  inspected 
in  the  ATF  Reading  Room,  Room  4407, 
Federal  Building.  1200  Pennsylvania 
Avenue.  NW,  Washington,  DC,  during 
normal  business  hours.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  this  proposed 
regulation  should  submit  his  or  her 
request  in  writing  to  the  Director  within 
the  60-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  should  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Charles  N.  Bacon  of  the  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  contained  in 
section  5  of  the  Federal  Alcohol 
Administration  Act,  49  Stat.  981.  as 
amended  (27  U.S.C.  205) 

Signed:  September  25. 1980. 
G.  R.  Dickerson 
Director. 

Approved:  October  20. 1980. 

Richard  J.  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

(FR  Doc.  80-34656  Tiled  11-5-80:  8:45  am) 
BILUNG  CODE  M10-31-4M 
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27CFRPM9 
(NoNc«N(}.366] 

The  Fin9#r  Lakes  Vtticultural  Area 

AOemcv:  1  lureau  of  Alcohol,  Tobacco 
and  Fireams,  Department  of  the 
Treasury. 

ACnON:  N  otice  of  proposed  rulemaking. 


SUtMMARYi  The  Bureau  of  Alcohol^ 
Tobacco  4nd  Firearms  (ATF)  is 

the  establishment  of  the  first 
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SVPPLEME*  TARV  INFORMATION: 
Bdckgrouo  J 

On  Aug 
Treasury 
■54624)  reviiing 
Part  4.  Theje 
establishm 
areas.  The 
name  of  ar 
be  used  as 
wine  labeli 

On  Octo|>er 
Treasury 
entitled  Arierica 
which  a 
the  listing 

Section 
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I  23. 1978,  ATF  published 
cision  ATF-53  (43  PR  37672. 
regulations  in  27  CPU 
regulations  allow  the 
snt  of  definite  viticultural 
egulations  also  allow  the 
approved  viticultural  area  to 
an  appellation  of  origin  on 
and  in  wine  advertisements 
2, 1979.  ATF  published 
□lecision  ATF-60  (44  FR  56692) 
n  Viticultural  Areas, 
a  new  Part  9  to  27  CFR  for 
approved  viticultural  areas. 
1.  Title  27,  CFR,  defines  a 
area  as  a  delimited  grape- 
rejion  distinguishable  by 

1  features,  the  boundaries  of 
been  delineated  in  Subpart 
Section  4.25a(el(2)  outlines 
res  for  proposing  an 
iticultural  area.  Any 
person  may  petition  ATF  to 
grape-growing  region  as  a 
area.  The  petition  should 


M 


(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.). 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas: 

(d)  A  description  of  the  boundaries  of 
the  viticultural  area,  based  on  features 
which  can  be  found  on  United  States 
Geological  Survey  (U.S.G.S.)  maps  of  the 
largest  applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  the  first  petition  to 
establish  a  viticultural  area  within  the 
State  of  New  York;  the  petition  seeks 
the  approval  of  the  "Finger  Lakes" 
viticultural  area.  The  proposed  area  is 
located  in  the  west  central  part  of  New 
York  and  encompasses  the  14  adjoining 
counties  of  Monroe,  Wayne,  Livingston. 
Ontario,  Yates,  Seneca,  Cayuga, 
Onondaga.  Steuben,  Schuyler,  Chemung, 
Tompkins,  Tioga,  and  Cortland.  This 
portion  of  New  York  has  long  been 
known  for  its  wine  industry,  the  focal 
point  of  which  is  the  long  narrow  finger- 
like  lakes  located  in  the  center  of  the 
proposed  area.  The  proposed  area 
consists  of  over  9,000  square  miles  and 
contains  18  bonded  wineries  permitted 
to  operate.  The  proposed  area  is  the 
second  largest  grape-growing  area  in 
New  York  State  and  consists  of  over 
14,000  acres  of  labrusca,  French  hybrids 
and  vinifera  grapes. 

The  petition  states  that  the  proposed 
name  is  historically  and  internationally 
known  as  referring  to  the  area  specified. 
It  if  further  claimed  that  the  climate  of 
the  area  is  distinguished  &om  the 
surrounding  area  due  to  the  influence  of 
and  proximity  to  the  "finger  lakes." 
These  claims  are  based  on  the  following: 

(a)  The  same  14  counties  as  those 
named  in  the  petition  were  officially 
designated  by  the  State  of  New  York  in 
1967  as  the  "Finger  Lakes  Region." 

(b)  The  primary  grape-growing  area  in 
and  around  the  Finger  Lakes  has  an 
average  143-day  growing  season.  In 
excess  of  14.000  acres  of  grapes  are 
grown  in  this  area. 

(c)  The  soils  of  the  proposed  area  vary 
widely,  as  is  always  the  case  when  land 
is  formed  by  glacial  action  a^  deposits. 
Within  a  relatively  small  area  clay, 
sandy  loam,  churned  rocks  and  even 
bedrock  can  be  found.  Primarily,  the  soil 


consists  of  a  combination  of  limestone, 
shale,  and  sandstone,  which  form  the 
mantle  covering. 

(d)  The  boundaries  of  the  proposed 
area  are  based  on  political  boundaries 
on  three  sides  and  Lakes  Ontario  on  the 
fourth  side.  The  petitioner  points  out 
that  prominent  geological  features  so 
closely  approximate  these  political 
boundaries  that  these  boundaries  better 
define  the  area  to  the  public. 

The  boundaries  of  the  proposed 
viticultural  area  encompass,  in  their 
entirety,  the  14  adjoining  counties  of 
Monroe,  Wayne,  Livingston,  Ontario, 
Yates,  Seneca,  Cayuga,  Onondaga. 
Steuben.  Schuyler.  Chemung,  Tompkins, 
Tioga  and  Cortland. 

Public  Participation 

.  ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposed  viticultural  area.  While  ATF  is 
proposing  possible  boundaries  for  the 
Finger  Lakes  viticultural  areas, 
comments  concerning  other  alternative 
boundaries  are  invited  based  on: 

(a)  The  143-day  average  grape- 
growing  season  around  the  Finger  Lakes, 
in  contrast  to  the  110-day  season  along 
the  New  York-Pennsylvania  border  and 
the  183-day  season  along  Lake  Ontario; 

(b)  Physical  and  geographic  features 
or  characteristics  which  more 
definitively  identify  the  actual  grape- 
growing  region;  and 

(c)  Other  issues  which  may  aid  ATF  in 
defining  an  appropriate  viticultural  area. 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing  to  the  Director  within 
the  60-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  the  light  of  all 
circumstances,  whether  a  public  hearing 
should  be  held. 

ATF  will  not  recognize  any  material 
and  comments  as  confidential. 
Comments  may  be  disclosed  to  the 
public.  Any  material  which  the 
commenfer  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  any  person 
submitting  comments  is  not  exempt  from 
disclosure. 

Drafting  Information 

The  principal  author  of  this  document 
is  Norman  P.  Blake,  Specialist.  Research 


and  Regulations  Branch.  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Par.  1.  The  table  of  sections  in  27  CFR 
part  9,  Subpart  C,  is  amended  to  add  the 
title  of  §  9.34.  As  amended,  the  table  of 
sections  reads  as  follows: 

Subpart  C— Approved  American  Viticultural 
Areas 

Sec. 

«  *         *         *         * 

9.34    Finger  Lakes. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.34.  As  amended.  Subpart  C 
reads  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 


§  9.34    Finger  Lakes. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Finger 
Lakes." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  finger  Lakes  viticultural  area  are  five 
U.S.G.S.  maps  scaled  1:250,000.  They  are 
entitled: 

(1)  "ROCHESTER".  Location  Diagram 
NK 18-1; 

(2)  "UnCA".  Location  Diagram  NK 
18-2; 

(3)  "ELMIRA",  Location  Diagram  NK 

(4)  "BINGHAMTON",  Location 
Diagram  NK  18-5;  and 

(5)  "BUFFALO",  Location  Diagram  NK 
17-6  (30-L). 

(c)  Boundaries.  The  Finger  Lakes 
viticultural  area  is  located  in  the  west 
central  part  of  New  York  State  and 
encompasses,  in  their  entirety,  the  14 
adjoining  counties  of  Monroe,  Wayne, 
Livingston,  Ontario.  Yates,  Seneca, 
Cayuga,  Onondaga,  Steuben,  Schuyler, 
Chemung.  Tompkins,  Tioga,  and 
Cortland. 

Signed:  October  15, 1980. 
G.  R.  Dickerson, 
Director. 

Approved:  October  30, 1980. 
Richard ).  Davis, 

Assistant  Secretary  [Enforcement  and 
Operations). 

|PR  Doc.  80-»«BSS  F1M  U-fr-U:  ai4S  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  66 
[CGD  SO-132] 

Designation  of  Navigable  Waters  as 
State  Waters  for  Private  Aids  to 
Navigation 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Coast  Guard  is  proposing 
to  revise  33  CFR  66.05-100(g-l).  which 
lists  the  waters  of  South  Carolina  that 
are  designated  as  State  waters  for 
private  aids  to  navigation.  The  revision 
will  add  the  waters  of  Lakes  Marion. 
Moultrie,  and  Murray  to  this  list,  at  the 
request  of  the  South  Carolina  Wildhfe 
and  Marine  Resources  Department. 
Designation  of  these  navigable  waters  of 
the  United  States  as  State  waters  for 
private  aids  to  navigation  will  enable 
the  State  government  to  regulate  marine 
aids  to  navigation  owned  by  state  or 
local  governments  or  private  parties  in 
such  waters. 

DATES:  Comments  must  be  received  on 
or  before  December  22, 1980. 
ADDRESSES:  Comments  may  be 
submitted  to  Commandant  (G-CMC/24), 
U.S.  Coast  Guard.  Washington,  D.C. 
20593.  Comments  will  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/24),  (CGD  80-132). 
Room  2418,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.  SW., 
Washington,  D.C.  20593.  between  7  AM 
and  5  PM  Monday  through  Thursday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
LT  Walter  L.  JOHNSON,  Office  of 
Navigation.  Short  Range  Aids  to 
Navigation  Division  (G-NSR/14),  Room 
1422,  U.S.  Coast  Guard  Headquarters, 
2100  Second  St.  SW..  Washington.  D.C. 
20593,  (202)  426-1974,  between  7  AM 
and  5  PM  Monday  through  Thursday, 
except  holidays. 

SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  submitting  them, 
identify  this  notice  (CGD  80-132)  and 
the  specific  section  of  the  proposal  to 
which  the  comment  applies,  and  give  the 
reasons  for  the  comments.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  bearing  is  planned, 
but  one  may  be  held  at  a  time  and  placa 
to  be  set  in  a  later  notice  in  the  Federal 


Register  if  it  is  requested  in  writing  by 
an  interested  person  who  is  raising  a 
genuine  issue  and  desiring  to  comment 
orally  at  a  public  hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  LT  Walter  L. 
JOHNSON,  Project  Manager,  Office  of 
Navigation,  and  LT  Kenneth  E. 
JOHNSON,  Project  Attorney,  Office  of 
the  Chief  Counsel. 

Background 

Under  the  provisions  of  33  CFR  66.05. 
State  Aids  to  Navigation,  a  state 
desiring  to  regulate  marine  aids  to 
navigation  in  areas  of  the  navigable 
waters  of  the  United  States  not  marked 
by  the  Federal  Government,  may  request 
the  Commandant  of  the  Coast  Guard  to 
designate  specific  bodies  of  water  as 
State  waters  for  private  aids  to 
navigation.  The  effect  of  such  a 
designation  is  to  empower  the  State  to 
regulate  all  private  marine  aids  to 
navigation,  whether  owned  by  the  state, 
political  subdivisions  thereof,  or  by 
private  parties,  in  those  waters.  No 
person,  public  body  or  other 
instrumentality  not  under  the  control  of 
the  Commandant  or  the  designated  State 
Administrator  may  establish,  erect,  or 
maintain  in  such  designated  waters  any 
aid  to  navigation  without  first  obtaining 
permission  to  do  so  from  the  State 
Administrator.  The  Armed  Forces  of  the 
United  States  are  excluded  from  this 
prohibition. 

A  request  for  designation  of  specific 
bodies  of  water  as  State  waters  for 
private  aids  to  navigation  is  evaluated 
to  determine  if  the  conditions  set  out  in 
Subpart  66.05  are  met  and  if  the 
designation  is  in  the  public  interest.  A 
designation  may  be  revoked  or  revised 
upon  request  or  on  the  initiative  of  the 
Coast  Guard. 

Discussion 

On  19  March  1980  the  South  Carolina 
Wildlife  and  Marine  Resources 
Department  (SCWMRD)  requested  that 
we  designate  the  waters  of  Lakes 
Marion,  Moultrie,  and  Murray  as  State 
waters  for  private  aids  to  navigation. 
The  marine  traffic  on  these  Lakes  is 
primarily  pleasure  craft  with  little,  if 
any,  commercial  traffic.  The  Coast 
Guard  does  not  maintain  any  aids  to 
navigation  on  these  Lakes.  Designating 
these  waters  as  State  waters  for  private 
aids  to  navigation  delegates  the 
authority  to  regulate  the  establishment, 
operation,  and  maintenance  of  marine 
aids  to  navigation  to  the  SCWMRD,  who 
is  most  familiar  with  these  inland 
waters  and  needs  of  the  user.  In 
addition,  this  gives  the  State  greater 
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Draft  Evaluf  don 

The  proposed  regulations  have  been 
evaluated  under  the  Department  of 
Transportation  Order  2100.5,  "Policies 
and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations," 
dated  22  M^y  1980,  and  have  been 
determined  ko  be  nonsignificant.  They 
do  not  placa  any  new  requirements  or 
burdens  on  jhe  public,  but  merely 
transfer  the  ladministration  of  private 
aids  from  thfe  Coast  Guard  to  the 
SCWMRD.  Because  the  expected  impact 
of  the  proposed  regulation  is  so  minimal, 
no  evaluation  has  been  prepared. 

In  considaration  of  the  foregoing,  it  is 
proposed  thit  33  CFR  66.05-1  OO(g-l)  be 
revised  to  raad  as  follows: 

§66.0S-100    [Amefided] 


(g-1)  Sout^ 
of  Lake  Wyl 
Marion;  (3) 
Murray. 


Carolina.  (1)  The  portion 
e  within  the  State;  (2)  Lake 
Ilake  Moultrie;  and  (4)  Lake 


16, 


(14  U.S.C.  81. 
U.S.C.  165(b), 

Dated:  November 
R.  A.  Bauinan, 

Hear  Admiral, 
of  Navigation. 
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.  92.  633.  33  U.S.C.  403.  409.  49 
196  CFR  1.46(b)) 
3.1980. 

U.S.  Coast  Guard  Chief.  Office 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part|51 
(AO-FRL  165«-S] 

State  Implementation  Plans;  Approval 
of  1982  Ozone  and  Carbon  Monoxide 
Plan  Revisions  for  Areas  Needing  an 
Attainment  Date  Extension 

agency:  Environmental 

Agency. 

action:  Notite 


Protection 
of  guideline  availability. 


summary:  T1  e  Environmental  Protection 
Agency  (EP/^)  on  September  30, 1980  {45 
FR  64856)  prqposed  criteria  for  approval 
of  State  Implementation  Plan  (SIP) 
revisions  for  azone  or  carbon  monoxide 
which  must  b  e  submitted  in  1982.  In  that 
notice,  EPA  f  roposed  to  recommend 
using  the  Cit;  -Specific  Empirical  Kinetic 


Modeling  Approach  (EKMA)  for  ozone 
modeling.  This  notice  announces  the 
availabihty  of  and  solicits  comments  on 
EPA's  draft  document  "Guideline  for  use 
of  City-Specific  EKMA  in  preparing 
Ozone  SIPs." 

DATE:  Comments  must  be  received  by 
the  Central  Docket  Section  by  January  5, 
1981. 

ADDRESSES:  Written  comments  should 
be  submitted  (in  duplicate,  if  possible) 
to:  Central  Docket  Section  (A-130),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
Attention:  Docket  No.  A-79-43.  The 
docket  may  be  inspected  at  Gallery  1, 
West  Tower,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  between  8:00  a.m.  and 
4:00  p.m.  on  weekdays  and  a  reasonable 
fee  may  be  charged  for  photocopying. 
Individual  copies  of  the  guideline  are 
available  upon  request  from  the  Air 
Management  Technology  Branch, 
Environmental  Protection  Agency  (MD- 
14),  Research  Triangle  Park.  North 
Carolina  27711. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edwin  L.  Meyer,  Air  Management 
Technology  Branch,  Environmental 
Protection  Agency  (MD-14),  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  (919)  541-5488. 
SUPPLEMENTARY  INFORMATION: 

A.  Background  and  Comment  Period 

The  1977  Clean  Air  Act  Amendments 
(Section  129(c)  of  Pub.  L.  95-95]  require 
States  that  have  received  an  extension 
beyond  1982  for  attaining  the  National 
Ambient  Air  Quality  Standard  for  ozone 
to  adopt  and  submit  SIP  revisions  to  the 
Administrator  by  July  1, 1982.  On 
September  30, 1980  EPA  proposed  (45  FR 
64856)  criteria  which  the  Agency  will 
use  to  review  these  1982  SIP  submittals. 
Included  with  this  proposal  were 
recommendations  for  ozone  modeling. 
This  notice  announces  the  availability 
and  opportunity  to  comment  on  the  draft 
ozone  modeling  document  "Guideline 
for  use  of  City-Specific  EKMA  in 
Preparing  Ozone  SIPs."  A  copy  is  in 
Docket  No.  A-79-43  at  EPA's  Central 
Docket  Section. 

B.  The  Draft  Guideline 

EPA's  draft  modeling  document 
"Guideline  for  use  of  City-Specific 
EKMA  in  Preparing  Ozone  SIPs"  is 
intended  to  serve  three  primary 
purposes.  First,  this  document  describes 
the  application  of  a  relatively  simple 
modeling  procedure,  which  is  useful  for 
estimating  the  effectiveness  of  reducing 
urban  volatile  organic  compounds  and/ 
or  oxides  of  nitrogen  in  reducing  peak 
ozone  downwind  or  within  a  city. 


Second,  it  indicates  how  available 
emissions,  air  quality  and  meterological 
data  are  used  in  the  modeling  procedure. 
Lastly,  the  document  provides  a 
checklist  for  air  pollution  control 
agencies  to  use  in  evaluating  the 
completeness  and  suitability  of  analyses 
performed  with  the  model. 

C.  Solicitation  of  Comments 

General  comments  with  respect  to  the 
appropriateness  of  the  document  in 
relation  to  the  proposed  policy  and 
specific  comments  on  the  completeness 
and  adequacy  of  the  document  are 
solicited.  All  comments  recieved  by 
January  5, 1981  will  be  considered  in  the 
development  of  final  ozone  modeling 
guidelines. 

D.  Authority 

This  notice  and  proposed  guidelines 
are  issued  under  authority  granted  in 
Sections  110, 171-174,  301  of  the  Clean 
Air  Act,  42  U.S.C.  7410,  7501-7504  and 
7601. 

Dated:  October  30. 1980. 
Edward  F.  Tuerk, 

Acting  Assistant  Administrator  for  Air  Noise, 
and  Radiation. 
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[A-9-FRL  1656-7] 
40  CFR  Part  52 

California  State  Implementation  Plan 
Revision;  Amador,  El  Dorado,  Nevada,  - 
Placer,  and  Tuolumne  Counties 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Revisions  to  the  Amador,  El 
Dorado,  Nevada,  Placer  and  Tuolumne 
County  Air  Pollution  Control  Districts' 
(APCDs)  rules  and  regulations  have 
been  submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
California  Air  Resources  Board  for  the 
purpose  of  revising  the  California  State 
Implementation  Plan  (SIP).  The  intended 
effect  of  these  revisions  is  to  update  the 
rules  and  regulations  and  to  correct 
deficiencies  in  the  SIP.  The  EPA  invites 
public  comment  on  these  rules, 
especially  as  to  their  consistency  with 
the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted  up 
to  January  5, 1981. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn.:  Air  and 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
(A-4),  Environmental  Protection  Agency, 
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Region  DC,  215  Fremont  Street  San 
Francisco,  CA  94105. 

Copies  of  the  proposed  revisions  and 
EPA's  associated  evaluation  reports  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  ofTice  at  the  above  address 
and  at  the  following  locations: 
California  Air  Resources  Board,  1102 

"Q"  .Street,  Sacramento,  CA  95814. 
Public  Information  Reference  Unit, 

Room  2404  (EPA  Library).  401  "M" 

Street,  S.W.,  Washington  D.C.  20460. 

In  addition  copies  of  the  revisions  and 
EPA's  evaluation  are  available  at  the 
respective  APCDs  with  the  following 
addresses: 
Amador  County  Air  Pollution  Control 

Board,  108  Court  Street,  Jackson,  CA 

95642. 
El  Dorado  County  Air  Pollution  Control 

Board,  330  Fair  Lane,  Placerville,  CA 

95667. 
Nevada  County  Air  Pollution  Control 

District,  H.EW.  Complex,  Nevada 

City,  CA  95959. 
Placer  County  Air  Pollution  Control 

Board,  175  Fulweiler  Avenue,  Auburn, 

CA  95603/ 
Tuolumne  County  Air  Pollution  Control 

Board.  Tuolumne  County  Courthouse, 

Sonora.  CA  95370. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano,  Chief,  Regulatory 
Section,  Air  Technical  Branch, 
Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105,  (415)  556-2938. 
SUPPLEMENTARY  INFORMATION:  The 
California  Air  Resources  Board,  the 
Governor's  designee,  submitted  the 
following  rules  and  regulations  on  the 
indicated  dates,  as  revisions  to  the 
California  SIP: 

Amador 

October  15, 1979 


Definitions 
Enforcement 
Effective  Date 
Exceptions  to  Rule  202 

Pathological  Incinerator 
Particulate  Matter 
Fossil  Fuel-Steam  Generator 
Facilities 
Rule  210    Specific  Contaminants 

Progress  Weight  per  Hour 
Storage  of  Petroleum  Products 
Abrasive  Blasting 
Compliance  Tests 
Open  Outdoor  Fires 
Exceptions  to  Rule  301 
Burning  Permits 
Exceptions  to  Rule  303 
Permit  Validity 
No-Burn  Days 
Exemptions  to  Rule  306 


Rule  102 
Rule  103 
Rule  107 
Rule  203 
Rule  206B 
Rule  207 
Rule  209 


Rule  211 
Rule  213 
Rule  215 
Rule  216 
Rule  301 
Rule  302 
Rule  303 
Rule  304 
Rule  305 
Rule  306 
Rule  307 


Rule  308 
Rule  309 
Rule  310 
Rule  311 
Rule  312 
Rule  313 
Rule  315 
Burned 
Rule  316 
Rule  317 
Rule  318 
Rule  319 


Agricultural  Burning  Reports 
Amount  Burned  Daily 
Approved  Ignition  Devices 
Restricted  Biuning  Days 
Wind  Direction 
Minimum  Drying  Times 
Preparation  of  Materials  to  be 


Burning  of  Agricultural  Waste 
Range  Improvement  Burning 
Forest  Management  Burning 
Open  Burning  of  Wood  Waste 

on  Property  Where  Grown 
Rule  320    Right-of-Way  Clearing  and 

Levee,  Ditch  and  Reservoir 

Maintenance  Burning 
Rule  321    Hazard  Reduction  Burning 
Rule  322    Mechanized  Burners 
Rule  323    Enforcement  Responsibility 
Rule  324    Penalty 
Rule  401     Responsibility 
Rule  402    Authority  to  Construct 
Rule  404    Upset  Condition,  Breakdown 

and  Scheduled  Maintenance 
Rule  407    Circumvention 
Rule  409    Public  Records 
Regulation    VI  Fees 
Rule  700    Applicable  Articles  of  the 

Health  and  Safety  Code 
Rule  701    General 
Rule  702    Filing  Petitions 
Rule  703    Content  of  Petitions 
Rule  704    Petitions  for  Variances 
Rule  710    Notice  of  Public  Hearing 
Rule  711    Evidence 


El  Dorado 

May  23,  1979 

Rule  101 
Rule  102 
Rule  103 
Rule  104 
Rule  201 
Rule  202 
Rule  203 
Rule  206A 
Rule  206B 
Rule  207 
Rule  208 
Rule  209 
Rule  210 
Rule  211 
Rule  212 
Rule  217 
Rule  301 
Rule  302 
Rule  303 
Rule  304 
Rule  305 
Rule  307 
Rule  308 
Rule  309 
Rule  310 
Rule  311 
Rule  312 
Rule  313 
Rule  314 
Burned 


Title 

Definitions 

Validity 

E^ecUve  Date 

Coverage 

Visible  Emissions 

Exceptions 
Incinerator  Burning 
Pathological  Incineration 

Particulate  Matter 

Fugitive  Dust 

Sulfur  Content  of  Fuels 

Specific  Contaminants 

Process  Weight 

Abrasive  Blasting 

Compliance  Tests 

Prohibitions  on  Open  Burning 

Exceptions  to  Rule  301 

Burning  Permits 

Permit  Validity 

No  Bum  Days 

Agricultural  Burning  Reports 

Amount  Burned  Daily 

Approved  Ignition  Devices 

Restricted  Burning  Days 

Wind  Direction 

Minimum  Drying  Times 

Exceptions  to  Rule  312 

Preparation  of  Material  to  be 


Rule  315    Burning  of  Agricultural  Waste 
Rule  316    Range  Improvement  Burning 
Rule  317    Forest  Management  Burning 
Rule  318    Open  Burning  of  Wood  Waste 

on  Property  Where  Grown 
Rule  319    Right-of-Way  Clearing  and 

Levee,  Ditch  and  Reservoir 

Maintenance  Burning 
Rule  320    Hazard  Reduction  Burning 
Rule  321     Mechanical  Burning 
Rule  404    Upset  Conditions,  Breakdown 

or  Scheduled  Maintenance 
Rule  702    Filing  Petitions 
Rule  703    Contents  of  Petitions 
Rule  704    Petitions  for  Variances 
Rule  706    Failure  to  Comply  with  Rules 
Rule  707    Answers 
Rule  708    Dismissal  of  Petition 
Rule  709    Place  of  Hearing 
Rule  710    Notice  of  Public  Hearing 
Rule  801     Enforcement 
Rule  802    Authority  to  Arrest 
Rule  803    Penalties 
Rule  804    Order  For  Abatement 

(Deletions) 

Rule  59(g)(1)    Fire  Permit  Agencies 

Rule  102  I    Atmosphere 

Rule  102  S    Emission  Date 

Rule  102  BB    Institutional  Facihty 

Rule  102  FF    Operation 

Rule  102  GG    Orchard  or  Citrus  Heaters 

Rule  102  LL    PPM 

Rule  102  RR     Source  Operation 

Rule  208    Orchard  or  Citrus  Grove 

Heaters 
Rule  214    Reduction  of  Animal  Matter 

Analysis  Fees 

Technical  Reports — Charges 


Rule  601 
Rule  602 

For 
Rule  700 


Applicable  Articles  of  the 


Health  and  Safety  Code 
February  11.  1980 

Rule  507    Notice  Requirement  for 

Proposed  Exemptions 
Rule  511     Additional  Applicant 

Requirements 
Rule  512    Applications 
Rule  513    Cancellation  of  Authority  to 

Construct 
Rule  514    Action  on  Applications 
Rule  515    Permit  to  Operate 
Rule  519    Further  Information 
Rule  520    Application  Deemed  Denied 
Rule  521     Denial  of  Application 
Rule  522    Revocation  of  a  Permit 
Rule  523    Appeals 
Rule  524    Reinstatement 
Rule  525    Transfer 
Rule  526    Altering  of  Permit 
Rule  527    Posting  of  Permit  to  Operate 
Rule  528    Provision  of  Sampling  and 

Testing  Facilities 

Nevada 

October  15.  1979 

Rule  207    Particulate  Matter 
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Rule  210  Sieciflc  Contaminants 

Rule  211  Pflocess  Weight  per  Hour 

Rule  218  Compliance  Tests 

Rule  306  No-Burn  Days 

Rule  307  Exceptions  to  Rule  306 

Rule  404  Ubset  Condition.  Breakdown 
and  Scheduled  Maintenance 

Placer — Lak^  Taboe  Air  Basin  Portion 

August  21.  n  79 
Tile 


Difi 


Vil 


Rule  101 
Rule  102 
Rule  103 
Rule  104 
Rule  201 
Rule  202 
Rule  203 
Rule  204 
Rule  206A 
Rule  206B 
Rule  207 
Rule  208 
Rule  209 
Rule  210 
Rule  211 
Rule  215 
Rule  217 
Rule  301 
Rule  302 
Rule  303 
Rule  304 
Rule  305 
Rule  306 
Rule  307 
Rule  308 
Rule  310 
Rule  311 
Rule  312 

Be  Burned 
Rule  313     B 
Rule  314 
Rule  315 
Rule  316 

Burning 
Rule  317    Ri 

Levee,  Ditc 

Maintenan(  e 
Rule  318    Op 

Public  Offi 
Rule  319 


Initions 

idity 
Ef  ective  Date 
Cc  verage 
Viiible  Emissions 
E5<ceptions 
W;t  Plumes 
Incinerator  burning 
Pathological  Incinerator 
Particulate  Matter 
Fujitive  Dust 
Sii  fur  Contents  of  Fuels 
Sp  >cinc  Contaminants 
Prcicess  Weight 
Abrasive  Blasting 
Compliance  Tests 
Prchibitions  on  Open  Burning 
Bu  'ning  Permits 
Permit  Validity  I 

No  Burn  Days 

Agricultural  Burning  Reports 
Amount  Burned  Daily 
Approved  Ignition  Devices 
Re  itricted  Burning  Days 
Mi  limum  Drying  Times 
Exceptions  to  Rule  310 

aration  of  Materials  To 


Prep 


Placer— 1 
Portion 


Upset 


May  23.  1979 

Rule  404 

or  Schedu 
Rule  602    He^ 
Rule  603 


Aniily 
October  15.  li  79 


Title 
Del 


uin 
Rai  ige 
Foiesf 
Laid 


ing  of  Agricultural  Waste 
Improvement  Burning 
Management  Burning 
Development  Open 


SI 


t-of-Way  Clearing  and 
and  Reservoir 
Burning  I 

n  Burning  Conducted  by 


cers 


Hazard  Reduction  Burning 
Mouijtain  Counties  Air  Basin 


led 


Conditions,  Breakdown 
Maintenance 
ring  Board  Fees 
sis  Fees 


Rule  101 

Rule  102  DeHnitions 

Rule  104  Efff  ctive  Date 

Rule  201  Co>  erage 

Rule  202  Vis  ble  Emissions 

Rule  207  Par  iculate  Matter 

Rule  210  Specific  Contaminants 

Rule  211  Pro  :ess  Weight 


Rule  220    Abrasive  Blasting 

Rule  221    Compliance  Tests 

Rule  222    Reduction  of  Animal  Matter 

Rule  301    Prohibitions  on  Opening 

Burning 
Rule  302    Burning  Permits 
Rule  303    Exceptions  to  Rule  302 
Rule  304    Permit  Validity 
Rule  305    No-Burn  Days 
Rule  306    Exceptions  to  Rule  305 
Rule  307    Agricultural  Burning  Reports 
Rule  308    Amount  Burned  Daily 
Rule  309    Approved  Ignition  Devices 
Rule  310    Restricted  Burning  Days 
Rule  312    Minimum  Drying  Times 
Rule  313    Exceptions  to  Rule  312 
Rule  314    Preparation  of  Material  To  Be 

Burned 
Rule  315    Burning  of  Agricultural  Waste 
Rule  316    Range  Improvement  Burning 
Rule  317    Forest  Management  Burning 
Rule  318    Land  Development  Open 

Burning 
Rule  319    Right-of-Way  Clearing  and 

Levee.  Ditch  and  Reservoir 

Maintenance  Burning 
Rule  320    Opening  Burning  Conducted 

by  Public  Officers 
Rule  321    Hazard  Reduction  Burning 
Rule  322    Mechanized  Burners 
Rule  323    Opening  Burning  of 

Nonindustrial  Wood  Waste  at 

Designated  Disposal  Sites 

Tuolumne 

October  15.  1979 

Rule  207    Particulate  Matter 
Rule  210    Specific  Contaminants 
Rule  218    Compliance  Tests 
Rule  404    Upset  Conditions,  Breakdown 
and  Scheduled  Maintenance 
Under  Section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  approve 
or  disapprove  these  regulations  as  SIP 
revisions.  All  rules  submitted  have  been 
evaluated  and  determined  to  be  in 
accordance  with  the  Clean  Air  Act,  40 
CFR  Part  51  and  EPA  policy,  with 
certain  exceptions.  Therefore,  it  is  the 
purpose  of  this  notice  to  propose  to 
approve  all  the  rule  revisions  listed 
above  and  to  incorporate  them  into  the 
California  SIP,  with  the  exception  of  the 
rules  discussed  below. 

Amador 

Nuisance  rules  are  not  appropriate  for 
inclusion  in  the  SIP  since  they  are  not 
specifically  directed  at  the  attainment  or 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS). 
Therefore,  no  action  is  being  taken  on 
Rule  205,  Nuisance. 

New  Source  Performance  Standards 
(NSPS)  related  rules  are  not  appropriate 
for  inclusion  in  the  SIP  under  section  110 
of  the  Clean  Air  Act.  Therefore,  no 


action  is  being  taken  on  Sections  (A](l- 
5)  and  (B)  of  Rule  211,  Process  Wqight 
Per  Hour. 

In  addition,  no  action  is  being  taken 
on  section  A-1  of  Rule  307,  Exemptions 
to  Rule  306.  and  Rule  314,  Exceptions  to 
Rule  313.  These  rules  will  be  acted  upon 
in  a  later  Federal  Register  notice. 

Section  G,  of  Rule  203,  Exceptions,  as 
well  as  section  G  of  Rule  205, 
Exceptions,  (approved  6/30/72)  are  both 
proposed  to  be  disapproved  because  the 
term  "other  equipment"  is  not  defined  in 
these  rules,  resulting  in  a  potentially 
unenforceable  requirement. 

The  applicability  of  Rule  209.  Fossil 
Fuel — Steam  Generator  Facility,  is 
restricted  to  facilities  burning  fossil  fuel. 
This  exempts  wood-fired  boilers,  a 
potentially  significant  source  of 
pollution.  Because  no  control  strategy 
demonstration  has  been  submitted  to 
show  that  this  revision  will  not  interfere 
with  the  maintenance  of  the  NAAQS, 
the  rule  is  proposed  to  be  disapproved. 
The  previously  approved  Rule  19, 
submitted  on  June  30, 1972.  would 
remain  in  effect. 

Section  (B)(1)  of  Rule  210.  Specific 
Contaminants,  weakens  the  SIP  by 
reducing  emission  standards  for  wood- 
fired  boilers  and  incinerators.  No 
demonstration  has  been  submitted  to 
show  that  this  will  not  interfere  with  the 
maintenance  of  the  NAAQS.  Therefore, 
the  rule  is  proposed  to  be  disapproved 
and  Rules  11  and  210.  submitted  on  June 
30. 1972  and  April  21. 1976  respectively, 
would  be  retained. 

Section  G  of  Rule  302.  Exceptions  to 
Rule  301,  allows  open  fires  for  the 
operation  of  a  solid  waste  dump  under 
an  extension.  Rule  322.  Mechanized 
Burners,  exempts  open  burning  by 
mechanized  burners  from  the  "no  bum 
day"  requirements.  As  no  control 
strategy  demonstration  was  submitted 
to  show  that  these  revisions  will  not 
interfere  with  the  maintenance  of  the 
NAAQS,  the  rules  are  proposed  to  be 
disapproved. 

Rule  409,  Public  Records,  is  consistent 
with  40  CFR  51.10(e).  Therefore  Amador 
is  proposed  to  be  rescinded  from  the 
similar  requirements  of  40  CFR  52.224(b). 

El  Dorado 

No  action  is  proposed  on  the  "Best 
Available  Control  Technology"  section 
of  Rule  102,  Definitions.  This  section 
will  be  acted  upon  in  a  future  Federal 
Register  notice. 

Rule  216,  Afeiv  Source  Performance 
Standards,  implements  requirements  of 
§  111  of  the  Clean  Air  Act  and  thus  is 
not  appropriate  for  inclusion  in  the  SIP 
under  section  110  of  the  Act.  Thus  no 
action  is  proposed  to  be  taken  on  Rule 
216. 
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Rule  205,  Nuisance  and  Rule  311, 
Wind  Direction  concern  nuisance.  Since 
nuisance  provisions  are  not  appropriate 
for  inclusion  in  the  SIP,  no  action  is 
proposed  to  be  taken  on  these  rules. 

Rule  104,  Effective  Date,  is  proposed 
to  be  disapproved  because  it  does  not 
set  forth  the  effective  date  of  the  rules 
and  regulations  of  El  Dorado.  For 
purposes  of  Federal  enforcement,  the 
effective  date  will  be  the  date  of  EPA's 
final  rulemaking  notice. 

Paragraph  C  of  Rule  302,  Exceptions 
to  Rule  301,  is  proposed  to  be 
disapproved  because  it  allows  an 
emissions  increase  from  wood  waste 
burning  and  no  control  strategy  has. 
been  submitted  to  show  that  this 
revision  will  not  interfere  with  the 
attainment  and  maintenance  of  the 
NAAQS. 

Rule  306,  Exceptions  to  Rule  305.  will 
be  acted  upon  in  a  later  Federal  Register 
notice. 

Rule  318,  Open  Burning  of  Wood 
Waste  on  Property  Where  Grown,  and 
Rule  321,  Mechanized  Burners  are 
proposed  to  be  disapproved  due  to  the 
lack  of  a  control  strategy  demonstration 
that  the  potential  increases  in  emissions 
will  not  interfere  with  the  attainment 
and  maintenance  of  the  NAAQS. 

The  deletion  of  Rule  102  LL,  which 
defines  the  term  "PPM",  is  proposed  to 
be  disapproved  because  its  deletion 
could  result  in  more  emissions  due  to 
measurement  of  emissions  by  volume 
instead  of  by  weight. 

Nevada 

Rule  211,  Process  Weight  per  Hour, 
Sections  A(l-5)  and  B,  implement  New 
Source  Performance  Standards  (NSPS) 
requirements  of  §  111  of  the  Clean  Air 
Act  and  thus  are  not  appropriate  for 
inclusion  in  the  SIP  under  section  110  of 
the  Act.  Thus,  no  action  is  proposed  to 
be  taken  on  Rule  211. 

Rule  307,  Exceptions  to  Rule  306, 
allows  exemptions  from  "no-burn  day" 
requirements.  No  control  strategy  has 
been  submitted  to  show  that  the 
resulting  emissions  will  not  interfere 
with  attammenf  and  maintenance  of  the 
NAAQS.  Thus,  the  rule  is  proposed  to  be 
disapproved. 

Placer — Lake  Tahoe  Basin 

Rule  205,  Nuisance,  and  Rule  309. 
Wind  Direction,  are  not  appropriate  for 
inclusion  in  the  SIP  because  they  are  not 
specifically  related  to  the  attairunent  or 
maintenance  of  the  NAAQS.  No  action 
is  proposed  to  be  taken  on  these  rules. 

Rule  316,  Land  Development  Open 
Burning,  allows  increased  emissions. 
Open  burning  for  disposal  of  material 
for  development  of  commercial  and 
residential  properties  would  no  longer 


be  banned.  No  control  strategy 
demonstration  was  submitted  showing 
that  this  revision  will  not  prevent 
maintenance  of  the  NAAQS.  Therefore, 
the  rule  is  proposed  to  be  disapproved. 

Placer-:-Mountain  Counties  Air  Basin 
Portion 

Rule  311,  Wind  Direction,  is  not 
appropriate  for  inclusion  in  the  SIP 
because  it  is  not  specifically  related  to 
the  attainment  or  maintenance  of  the 
NAAQS.  No  action  is  proposed  to  be 
taken  on  this  rule. 

The  following  rules  are  proposed  to  be 
disapproved  because  they  allow  an 
increase  in  emissions  and  no  control 
strategy  demonstration  has  been 
submitted  to  show  that  these  revisions 
will  not  interfere  with  the  attainment 
and  maintenance  of  the  NAAQS: 

Rules  202.  Visible  Emissions:  207. 
Particulate  Matter;  210.  Specific 
Contaminants;  211,  Process  Weight;  303. 
Exceptions;  306,  Exceptions  to  Rule  305; 
318.  Land  Development  Burning;  322, 
Mechanized  Burners;  and  323.  Open 
Burning  of  Nonindustrial  Wood  Waste 
at  Designated  Disposal  Sites. 

The  previously  approved  rules  202 
(submitted:  1-10-75),  207  (10-13-77),  210 
(10-13-77)  and  Section  61  (6-30-72), 
respectively,  would  remain  in  effect  for 
the  first  four  listed  disapprovals. 

While  EPA  is  proposing  to  approve 
certain  rules  for  portions  of  Placer 
County,  it  should  be  noted  that  the 
currently  enforceable  rules,  applicable 
throughout  Placer  County,  are  proposed 
to  remain  enforceable  throughout  the 
County,  with  certain  exceptions.  Where 
a  newly  submitted  rule  clearly  is 
intended  to  supersede  an  analogous. 
currenUy  enforceable  rule  (as  identified 
in  the  Evaluation  Report)  the  "current" 
rule  would  be  rescinded  from  the  SIP 
and  replaced  by  the  new  rule. 

Tuolumne 

Rule  211  Process  Weight  Per  Hour 
implements  NSPS  requirements  of  §  111 
of  the  Clean  Air  Act  and  thus  is  not 
appropriate  foF- inclusion  in  the  SIP 
under  section  110  of  the  Clean  Air  Act. 
No  action  is  proposed  to  be  taken  on 
this  rule. 

Rule  210,  Specific  Contaminants,  is 
proposed  to  be  disapproved  because  it 
allows  an  increase  in  emissions  for 
wood-fired  boilers  and  incinerators  and 
no  control  strategy  demonstration  has 
been  submitted  to  show  that  this 
revision  will  not  interfere  with  the 
attainment  and  maintenance  of  the 
NAAQS.  The  previously  approved  Rule 
407,  submitted  on  June  30, 1972,  would 
remain  in  effect. 


The  Air  Resources  Board  has  certified 
that  the  public  hearing  requirements  of 
40  CFR  51.4  have  been  met. 

The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  these 
revisions,  including  rule  deletions 
caused  thereby,  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  Region  IX  Office  and  the  EPA 
Public  Information  Reference  Unit 

The  Administrator's  decision  to 
approve  or  disaprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Note. — EPA  has  reviewed  the  revisions 
being  acted  upon  in  this  notice  and  has 
determined  that  they  are  "specialized" 
revisions  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 
(Sec.  110  and  301(a)  of  the  Clean  Air  Act  as 
■mended  (42  U.S.C.  7410  and  7B01(a)) 

Dated:  October  21,  1960. 
Sheila  M.  Prindiville; 
Acting  Regional  Administrator. 

|FR  Doc  80-34050  Filed  11-6-80:  iAi  ata\ 
BILLING  COOC  6S60-01-M 


40  CFR  Part  55 
(EN-2FRL  1656-61 

State  and  Federal  Administrative 
Enforcement  of  Implementation  Plan 
Requirements  After  Statutory 
Deadlines;  Proposed  Delayed 
Ccmpliance  Order  for  Atlantic  City 
Electric  Company's  Deepwater  Unit  8 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  proposes  to  issue  an 
administrative  order  to  Atlantic  City 
Electric  Company's  Deepwater 
Electrical  Generating  Station  allowing 
Atlantic  Electric  to  burn  coal  in  its  Unit 
Number  8  in  Permsville,  New  Jersey  and 
requiring  compliance  with  air  pollution 
requirements  under  the  New  Jersey 
State  Implementation  Plan  by  October  1. 
1983. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  (and  reasons 
therefore)  must  be  received  on  or  before 
December  8, 1980. 

ADDRESS:  All  comments  and  requests 
for  a  public  hearing  should  be  submitted 
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to:  U.S.  Envi  onmental  Protection 
Agency.  Reg  on  II.  26  Federal  Plaza. 
New  York,  ^  ew  York  10278,  Attention: 
Director,  Enlarcement  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  P.  Moulthrop,  Esq.,  Enforcement 
Division,  U.d  Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza, 
New  York,  Nbw  York  10278,  (212)  264- 
1196. 

SUPPI^MENTikRY  INFORMATION:  EPA  has 

developed  ar  administrative  order  it 
proposes  to  i  isue  under  Section 
113(d)(5)  of  ll  le  Clean  Air  Act  ("the 
Act")  42  U.S.  :.  7401  et  seq..  to  the 
Atlantic  City  Electric  Company 
("Atlantic  Elf  ctric")  requiring  its 
Deepwafer  Uiit  8  in  Pennsville,  New 
lersey  to  ach  eve  compliance  with 
N.J.A.C.  7:27-  3.1  et  seq.,  7:27-4.1  et  seq., 
and  7:27-8.1  e  t  seq.  by  October  1, 1983. 
These  regulations  are  a  part  of  the  New 
Jersey  State  I  nplementation  Plan.  The 
order  would  i  squire  Atlantic  Electric  to 
install  confro  equipment  according  to 
the  schedule  i  et  forth  below.  The  order 
contains  interim  emission  reduction 
requirements,  specifies  emission 
limitations  and  coal  pollutant 
characteristic),  and  requires  monitoring 
and  reporting  of  air  quality  and  air 
pollutant  emi!  sions  data.  The  proposed 
order  satisfies  the  requirements  of 
Section  113(d  (5)  of  the  Act. 

EPA  has  rei  iewed  an  air  quality 
impact  analys  is  of  projected  emissions 
from  Deepwal  er  Unit  8  and  has 
determined  th  jt  any  increases  in 
emissions  wil  not  cause  or  contribute  to 
a  violation  of  )rimary  national  ambient 
air  quality  sta  idards  in  the  air  quality 
control  region  in  which  Deepwater  Unit 
8  is  located. 

If  the  order  s  issued,  compliance  with 
its  terms  will  j  reclude  any  further  EPA 
enforcement  a  :tion  under  Section  113  of 
the  Act  and  ar  y  citizens'  suits  under 
Section  304  of  the  Act  against  the  source 
for  violations  ( if  the  New  )ersey 
Implementatioi  Plan  provisions  covered 
by  the  order.  The  purpose  of  this  notice 
is  to  invite  put  lie  comments  on  whether 
or  not  EPA  sh(  uld  issue  this  order  under 
Section  113(d)  5)  and  to  offer  an 
opportunity  fo   public  hearing,  if 
significant  public  interest  exists,  to 
discuss  this  issue. 

The  actual  ti  rms  of  the  order,  as  set 
forth  below,  m  jy  be  modified  prior  to 
final  EPA  issui  nee.  Background 
information  ap  jlicable  to  the  Atlantic 
Electric's  Deep  wafer  Generating  Station 
may  be  viewec  during  normal  business 
hours  at  the  ac  dress  provided  above. 
All  intereste  1  persons  are  invited  to 
submit  written  comments  on  the 
proposed  ordei.  Comments,  submitted  in 
person  or  by  mail  on  or  before 


December  8. 1980,  will  be  considered  in 
determining  whether  EPA  should  issue 
the  order. 

Any  person  may  request  a  public 
hearing  on  the  subject  order  by 
submitting  a  request  in  writing  and 
reasons  therefore  to  the  above  Regional 
Office  w'thin  30  days  of  this  publication. 
If  there  is  significant  public  interest  in 
holding  such  a  hearing,  it  will  be 
conducted  by  the  Region  II  office 
following  30  days  prior  notice  of  the 
time  and  place  of  the  hearing. 

Therefore,  if  the  subject  order  is 
issued  by  EPA,  40  CFR  Part  55  would  be 
amended  based  upon  the  actual  term  of 
Order  No.  00109  appearing  below. 

Dated:  September  30, 1980. 
Charles  S.  Warren, 

Regional  Administrator. 

United  States  Environmental  Protection 
Agency,  Region  11 

[Order  No.  00109/ 

In  the  matter  of  Atlantic  City  Electric 
Company  (Deepwater  Unit  8). 

Delayed  Compliance  Order 

This  order  is  issued  pursuant  to  Subsection 
113(d)(5)  of  the  Clean  Air  Act  (the  "Act"),  as 
amended,  42  U.S.C.  S  7413(d).  The  order 
contains  a  schedule  for  compliance,  interim 
requirements,  monitoring  and  reporting 
requirements,  and  satisfies  the  other 
requirements  of  this  Subsection  of  the  Act. 
Public  notice  has  been  provided  in 
accordance  with  Subsection  113(d)(1)  of  the 
Act.  and  a  copy  of  this  order  has  been 
provided  to  the  Governor  of  the  State  of  New 
Jersey. 

Findings  ' 

The  Atlantic  City  Electric  Company  ("the 
Company")  owns  and  operates  an  electrical 
generating  station,  known  as  the  Deepwater 
Station,  located  in  Pennsville,  New  Jersey. 
The  Station  contains  six  generating  units.  On 
December  21, 1979,  the  Economic  Regulatory 
Administration  of  the  United  States 
Department  of  Energy  issued  to  the  Company 
a  proposed  prohibition  order  affecting  Unit  8 
at  the  Deepwater  Station  ("Deepwater  Unit 
8").  See  45  FR  72-73  (January  2, 1980).  This 
proposed  prohibition  order  was  issued 
pursuant  to  authority  granted  the  Secretary  of 
Energy  under  Subsection  301(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978,  42  U.S.C.  S  8341(b),  and  regulations 
promulgated  thereunder.  When  made  final, 
this  prohibition  order  will  prohibit  the 
Company  from  burning  natural  gas  or 
petroleum  as  a  primary  energy  source  in 
Deepwater  Unit  8. 

If  Deepwater  Unit  8  were  converted  to  burn 
coal  before  additional  pollution  abatement 
equipment  is  installed,  it  would  no  longer  be 
in  compliance  with  the  following 
requirements  in  Chapter  27  of  Title  7  of  the 
New  Jersey  Administrative  Code  ("N.J.A.C."): 
(1)  Subchapter  3.  Control  and  Prohibition  of 
Smoke  from  Combustion  of  Fuel,  (N.J.A.C. 
7:27-3.1  et  seq).  and  (2)  Subchapter  4.  Control 
and  Prohibition  of  Solid  Particles  from 


Combustion  of  Fuel,  (N.J.AC.  7:27-4.1  et  seq.]. 
both  as  last  amended  on  October  12, 1977. 
These  requirements  are  part  of  the  federally 
approved  New  Jersey  Stale  Implementation 
Plan  (the  "New  Jersey  SIP"). 

Oil  March  17, 1980.  the  Company  formally 
requested  that  EPA  issued  an  order 
permitting  delayed  compliance  with  the 
above-cited  New  )ersey  SIP  requirements  by 
Deepwater  Unit  8.  Such  an  order  would 
permit  the  Company  to  bum  coal  in 
Deepwater  Unit  8  during  the  period  in  which 
new  pollution  control  equipment  is  being 
installed  on  that  unit  without  being  subject  to 
civil  or  criminal  enforcement  proceedings 
under  the  Act.  Deepwater  Unit  8  is  located  in 
the  Metropolitan  Philadelphia  Interstate  Air 
Quality  Control  Region.  This  air  quality 
control  region  includes  portions  of  the  States 
of  Delaware  and  New  Jersey  and  portions  of 
the  Commonwealth  of  Pennsylvania.  The 
national  primary  ambient  air  quality 
standard  for  particulate  matter  is  not  being 
exceeded  in  this  air  quality  control  region. 

After  a  thorough  investigation  of  the 
information  obtained  from  all  sources, 
including  public  comment,  the  Administrator 
of  EPA  has  determined  that  the  emission 
limitations,  coal  characteristics,  and  other 
enforceable  measures  contained  in  the  order 
below  satisfy  the  requirements  of  Subsection 
113(d)(5)(B)  of  the  Act.  Further  pursuant  to 
Subsection  113(d)(5)(B),  the  Administrator 
has  determined  that  compliance  with  the 
requirements  of  this  order  will  assure  that 
during  the  period  of  the  order  before  final 
compliance  is  achieved,  the  burning  of  coal  in 
Deepwater  Unit  8  will  not  result  in  emissions 
that  will  cause  or  contribute  to 
concentrations  of  any  air  pollutant  in  excess 
of  any  national  primary  ambient  air  quality 
standard  for  such  pollutant. 

Pursuant  to  Subsection  113(d)(6)  of  the  Act. 
the  Administrator  has  determined  that  the 
schedule  for  compliance  set  forth  below  is  as 
expeditious  as  practicable. 

Finally,  pursuant  to  Subsection  113(d)(7)  of 
the  Act,  the  order  provides  that  Deepwater 
Unit  8  shall  use  the  best  practicable  system 
of  continuous  emissions  reduction  as 
determined  by  the  Administrator  taking  into 
account  the  requirements  with  which  the  unit 
must  ultimately  comply,  during  the  period  of 
said  order.  In  addition,  the  order  provides 
that  Deepwater  Unit  8  shall  comply  with  such 
interim  requirements  as  the  Administrator 
has  determined  are  reasonable  and 
practicable,  including  (1)  such  measures  as 
are  necessary  for  the  unit  to  comply  with  the 
requirements  of  the  New  jersey  SIP  insofar  as 
it  is  able  to  do  so,  and  (2)  such  measures  as 
are  necessary  for  the  avoidance  of  imminent 
and  substantial  endangerment  of  health  of 
persons.  The  Administrator  has  determined 
that  Deepwater  Unit  8  cannot  achieve  final 
compliance  with  the  requirements  of  N.J.A.C. 
7:27-3.1  el  seq.  and  7:27-4.1  et  seq.  prior  to 
December  31. 1980  and  consequently, 
pursuant  to  Subsection  113(d)(5)(A)  of  the 
Act.  issues  this  order,  which  provides  an 
additional  period  as  specified  by  the  terms  of 
this  order  for  the  Company  to  come  into 
compliance. 

Order 

Therefore,  it  is  hereby  order  that- 
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I.  The  Company  shall  comply  with  the 
following  schedule  in  order  to  bring 
emissions  from  Deepwater  Unit  8  into 
oomplianoe  with  N.J.A.C.  7:27-3.1  et  seq.  and 
7:27-4.1  et  seq.: 

A.  Not  later  than  September  1, 1980  the 
Company  shall  enter  into  a  contract  with  an 
architect  and/or  engineer  for  the  design  and 
installation  of  a  new  continuous  particulate 
emission  control  system: 

B.  Not  later  than  March  1, 1981  the 
Company  shall  enter  into  a  contract  for  the 
acquisition  of  a  new  particulate  control 
device; 

C.  Not  later  than  November  1. 1981  the 
Company  shall  begin  on-site  construction  or 
installation  of  such  continuous  particulate 
emission  control  system; 

D.  Not  later  than  July  1, 1983  the  Company 
shall  complete  on-site  construction  or 
installation  of  such  system; 

E.  Not  later  than  October  1, 1983  emissions 
from  Deepwater  Unit  8  shall  be  in  full 
compliance  with  N.J.A.C.  7:27-3.1  et  seq., 
7;27-4.1  et  seq..  and  7:27-8.1  et  seq.;  and 

F.  Not  later  than  October  1, 1983  the 
Company  shall  perform  emission  tests  in 
accordance  with  the  applicable  testing 
method  set  forth  in  N.J.A.C.  7:278.1.1  et  seq. 
(Air  Test  Method  I),  and  submit  reports  of 
said  tests  to  EPA. 

II.  With  respect  to  the  schedule  Increments 
set  out  in  paragraph  I,  hereinabove,  the 
Company  shall  notify  the  Director, 
Enforcement  Division,  EPA  Region  II  within 
ten  (10)  days  after  each  incremental 
requirement  has  been  satisfied,  or  within  ten 
(10)  days  after  the  final  date  set  for  achieving 
each  such  requirement  if  such  requirement 
has  not  been  achieved. 

III.  During  the  time  period  the  order  is  in 
effect,  the  Company's  Deepwater  Unit  8  shall 
comply  with  the  following  interim 
requirements: 

A.  The  Company  shall  not  commence 
burning  of  coal  at  Deepwater  Unit  8  until 
such  time  as  the  existing  dust  collector  on 
Deepwater  Unit  8  is  refurbished  as  designed 
to  meet  the  interim  particulate  emission 
limitation  as  set  forth  in  subparagraph  C. 
infra,  and  such  equipment,  as  refurbished,  is 
operational; 

B.  Deepwater  Unit  8  shall  not  burn  coal 
with  a  monthly  average  ash  content 
exceeding  five  and  six-tenths  (5.6)  pounds  of 
ash  per  million  British  Thermal  Units  (BTU); 

C.  Deepwater  Unit  6  shall  not  emit  in 
excess  of  0.96  pounds  of  particulate  matter 
per  one  million  BTU  gross  heat  input; 
compliance  with  this  interim  emission 
limitation  will  be  determined  by  emissions 
tests  conducted  in  accordance  with  Appendix 
A  to  40  CFR  Part  60  (1979); 

D.  The  Company  shall  comply  with  the 
limitation  on  the  sulfur  content  of  coal  set 
forth  in  N.J.A.C.  7:27.10.2(c)(2)  and  shall  not 
seek  or  obtain  any  variance,  authorization,  or 
other  approval  to  burn  coal  with  a  higher 
sulfur  content. 

E.  The  Company  shall  comply  with  the 
following  requirement  concerning  the  opacity 
of  emissions  from  Department  Unit  8. 

Except  for  a  period  of  six  minutes  in  any 
consecutive  thirty-minute  period,  the  opacity 
of  emissions  from  Deepwater  Unit  8  shall  not 
exceed  40%;  provided,  however,  that  this 


interim  opacity  limitation  shall  not  become 
effective  during  the  first  seventy  (70)  days 
(exclusive  of  those  days  in  which  the  unit  is 
out  of  operation  or  does  not  bum  ooal)  after 
Deepwater  Unit  8  is  coverted  to  coal  and 
returned  to  full  power  operation.  If  the 
Company  determines  that  the  Deepwater 
Unit  8  is  unable  to  comply  with  this  interim 
opacity  limitation  while  burning  coal,  the 
Company  may  request  EPA  Region  II  to 
approve  an  interim  opacity  limitation  greater 
than  that  provided  herein. 

Notwithstanding  this  requirement  if 
EPA  Region  II  determines  that  meteorological 
conditions  are  such  that  the  opacity  of 
emissions  from  Deepwater  Unit  8  interferes 
with  vehicular  traffic  on  the  Delaware 
Memorial  Bridge,  or  causes  or  contributes  to 
a  safety  hazard  on  said  bridge,  and  EPA  so 
notifies  the  Company,  the  Company  shall 
reduce  the  opacity  of  emissions  from 
Deepwater  IJnit  8  for  so  long  as  necessary  to 
alleviate  the  interference  or  hazard. 

F.  The  Company  shall  implement  the 
following  maintenance  plan: 

1.  At  least  once  per  eight-hour  shift,  the 
Company  shall  (1)  inspect  the  ash  valves  and 
valve  actuators  on  the  dust  collector  to  see  if 
they  function  properly  and  (2)  inspect  the  fly 
ash  hoppers  for  leakage.  Should  any  such 
malfunction  or  leakage  significantly  impair 
the  effectiveness  of  the  air  pollution  control 
device,  action  to  correct  such  malfunction  or 
leakage  shall  be  initiated  within  twenty-four 
(24)  hours.  The  Company  shall  maintain 
records  of  inspections  and  of  any  corrective 
action  taken. 

2.  During  each  boiler  outage  extending 
more  than  six  (6)  days,  the  Company  shall 
inspect  all  cyclones,  inlet  vanes,  tricones,  and 
ash  vaccum  lines  for  structural  integrity. 
Those  components  which  exhibit  excessive 
wear  shall  be  replaced  during  the  same  boiler 
outage,  if  spare  parts  are  available.  If  spare 
parts  are  not  available,  said  components 
which  exhibit  excessive  wear  shall  be 
replaced  as  soon  thereafter  as  is  practicable. 
In  the  event  that  spare  components  are  not 
available,  a  report  shall  be  filed  with  EPA 
Region  II  identifying  those  components  which 
will  be  replaced  and  the  scheduled 
replacement  date.  The  Company  shall 
maintain  records  of  inspections  and  of  any 
corrective  action  taken. 

IV.  The  Company  is  not  relieved  by  the 
Order  from  compliance  with  any  requirement 
imposed  by  EPA,  and/or  the  courts  pursuant 
to  Section  303  of  the  Act. 

V.  The  period  of  effectiveness  of  this  Order 
shall  not  include  any  period  of  time  in  which 
(1)  a  national  ambient  air  quality  standard  for 
particulate  matter  is  being  exceeded  in  the 
Metropolitan  Philadelphia  Air  Quality 
Control  Region  and  (2)  the  EPA  finds  that  the 
requirements  of  Section  113(d)(5)(D)(i) 
through  (iii)  are  not  satisfied.  During  such 
periods  of  time,  if  any.  full  compliance  with 
standards  and  limitations  of  the  New  Jersey 
SIP  (excluding  this  Order)  shall  be  required 
by  the  Company  and  violations  of  said  SIP 
shall  be  subject  to  enforcement  action  under 
Section  113  of  the  Act. 

VI.  The  Company  shall  comply  with  the 
following  monitoring,  recordkeeping,  and 
reporting  requirements  on  or  before  the  dates 
specified  below. 


A.  Ambient  Air  Quality  Monitoring 

1.  Within  thirty  (30)  days  after  the  effective 
date  of  the  Order,  the  Company  shall  submit 
to  EPA  Region  II  a  proposal  which  is 
satisfactory  to  EPA  Region  II  for  an  ambient 
air  quality  monitoring  network  in  the  vicinity 
of  Deepwater  Unit  8  from  which  the 
Company  will  collect  ambient  air  quality 
data.  Said  network  shall  include  monitors 
capable  of  measuring  total  suspended 
particulate  concentrations.  The  monitors 
must  meet  all  EPA  siting  criteria  and 
reference  methods.  The  proposal  shall  specify 
sampling  procedures. 

2.  Within  one-hundred  and  twenty  (120) 
days  after  the  effective  date  of  the  Order  or 
thirty  (30)  days  after  Deepwater  Unit  8 
commences  coal-fired  operation,  whichever 
date  is  later,  the  Company  shall  begin 
collecting  data  from  the  EPA  approved 
network. 

B.  Emissions  Testing 

1.  Within  sixty  (60)  days  (exclusive  of  those 
days  during  which  Deepwater  Unit  8  is  out  of 
operation  or  does  not  bum  coal)  after 
Deepwater  Unit  8  is  converted  to  coal  and 
returned  to  full  power  operation,  the 
Company  shall  perform  tests  of  particulate 
emissions  from  Deepwater  Unit  8.  The 
Company  shall  provide  written  notice  to  EPA 
Region  II  at  least  twenty-five  (25)  days  prior 
to  the  scheduled  test  date.  TTie  Company 
shall  schedule  a  meeting  to  discuss  testing 
protocol  to  be  held  at  least  thirty  (30)  days 
prior  to  the  test.  The  Company  shall  provide 
EPA  Region  II  with  a  summary  of  the  test 
results  within  thirty  (30)  days  after 
completion  of  such  tests  and  a  complete  test 
report  containing  all  information  pertinent  to 
the  performance  and  results  of  said  tests 
within  sixty  (60)  days  after  completion  of 
such  tests. 

2.  No  later  than  April  1, 1982  the  Company 
shall  perform  additional  tests  of  particulate 
emissions  from  Deepwater  Unit  8.  The 
Company  shall  provide  EPA  Region  II  with  a 
summary  of  the  test  results  within  thirty  (30) 
days  after  completion  of  such  tests  and  a 
complete  test  report  containing  all 
information  pertinent  to  the  performance  and 
results  of  such  tests  within  sixty  (60)  days 
after  completion  of  such  tests. 

3.  EPA  may  require  additional  particulate 
emissions  tests  at  such  other  times  as  it 
deems  appropriate. 

4.  Interim  emission  tests  and  emission  rate 
calculations  required  to  be  performed 
pursuant  to  this  subparagraph  shall  be 
performed  in  accordance  with  Appendix  A  to 
40  CFR  Part  60. 

C.  Opacity  Monitor 

Within  ninety  (90)  days  after  the  effective 
date  of  this  Order  the  Company  shall  install 
and  commence  operation  of  an  instrument 
which  conforms  with  Performance 
Specification  I  in  Appendix  B  to  40  CFR  Part 
60  (1979)  and  which  continuously  monitors 
the  opacity  of  emissions  from  Deepwater  Unit 
8.  Said  monitor  shall  be  operated  during  the 
period  in  which  this  Order  remains  in  effect. 

D.  Record  Keeping  and  Reporting 

1.  The  Company  shall  keep  monthly 
records  both  of  air  quality  monitoring  data 
from  the  EPA-approved  monitoring  network 
and  of  particulate  emissions  from  Deepwater 
Unit  8.  The  Company  shall  submit  copies  of 
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these  recordi  to  EPA  Region  II  within  twenty 
(20)  days  of  the  end  of  each  calendar  month. 

2.  The  reo^a  of  emissions  shall  detail 
daily  emissi<|ns  from  Deepwater  Unit  S  and 
shall  at  a  mitimum  include: 

a.  An  estiiiate  of  the  amount  of  fuel 
consumed  fo  ■  each  day  of  the  preceding 
month: 

b.  An  anal  rsis  of  representative  shipments 
of  fuel  to  inc.  ude  sulfur  content,  high  heating 
valve  and  as  i  content: 

c.  Calculat  ;d  daily  particulate  emissions 
from  Deepws  ter  Unit  8  derived  by  use  of 
emission  test  results  adjusted  for  variations 
in  fuel  consul  npbon  and  fuel  analysis. 

3.  The  strip  chart  recordings  of  the  opacity 
readings  from  the  monitor  described  in 
subparagrapl  VI.C,  supra,  shall  be  kept  on 
file  at  the  Dei  tpwater  Generating  Station 
during  the  pe  lod  of  this  Order  is  in  effect  and 
shall  be  available  for  inspection  by  EPA 
Region  II  during  this  period. 

4.  If  the  airlquality  monitoring  data 
collected  by  itie  Company  pursuant  to 
subparagraph  VI.A..  supra,  indicate  that  a 
national  pnmary  ambient  air  quality 
standard  for  Articulates  is  being  exceeded  in 
the  area,  the  Company  shall  notify  the 
Director.  Enforcement  Division.  EPA.  Region 
II  of  such  occurrence  by  telephone  or  letter  or 
other  means,  Within  five  (5)  working  days  of 
the  collection  lof  such  data. 

5.  Within  nihety  (90)  days  of  the  effective 
date  of  this  Oder,  the  Company  shall  submit 
to  EPA  Regioi  U  for  approval  the  method*, 
procedures,  and  devices  by  which  the 
Company  inte  nds  to  obtain,  record,  and 
report  the  information  required  by 
subparagraph  VI.D.2.  supra. 

VII.  Force  ^  lajeure 

A.  If  any  evi  >nt  occurs  which  causes  or  may 
"cause  delays  ii  the  achievement  of  any 
provision  of  ti  is  Order,  the  Company  shall 
within  twenty  (20)  days  of  the  occurrence  of 
such  event,  notify  EPA  Region  II  in  writing  of 
the  delay  or  anticipated  delay,  as 
appropriate,  describing  the  anticipated  length 
of  the  delay,  tl«  precise  cause  or  causes  of 
the  delay,  the  neasures  taken  or  to  be  taken 
to  prevent  or  r  linimize  the  delay.  The 
Company  shal  adopt  all  reasonable 
measures  to  pi  event  or  minimize  any  such 
delay.  Failure  )y  the  Company  to  comply 
with  the  notic«  requirements  of  this 
subparagraph  ihall  render  this  paragraph 
void  and  of  no  effect  as  to  the  particular 
event  involved , 

B.  If  the  Con  pany  is  unable  to  comply  with 
any  deadline  o  r  time  limit  set  forth  in 
Paragraph  1  or  Subparagraphs  VI.A.  VLB,  or 
VI.C.  supra,  an  d  such  failure  has  been  or  will 
be  caused  by  f  re.  flood,  riot,  strike,  or  other 
circumstances  [jeyond  the  control  of  the 
Company,  ther  said  deadline  or  time  limit 
shall  be  extent  ed  for  a  period  no  longer  than 
the  delay  resul  ing  from  such  circumstances. 
C  The  burde  n  of  proving  that  any  delay  is 
caused  by  circi  imstances  beyond  the  control 
of  the  Compan  r  and  the  length  of  the  delay 
attributable  to  juch  circumstances  shall  rest 
with  the  Compiiny.  Increased  costs  or 
expenses  associated  with  the  implementation 
of  actions  called  for  by  this  Order  shall  not 
be  considered  circumstances  beyond  the 
control  of  the  Company  for  purposes  of  this 
Paragraph.  Deliy  in  achievement  of  one 


deadline  or  time  limit  under  this  Order  shall 
not  necessarily  justify  or  excuse  delay  in 
achievement  of  subsequent  deadlines  or  time 
limits  under  this  Order. 

VIII.  Nothing  herein  shall  affect  the 
responsibility  of  the  Company  to  comply  with 
state,  locai  or  other  federal  law  or 
regulations. 

IX.  The  Company  is  hereby  notified  that  its 
failure  to  achieve  final  compHance  at 
Deepwater  Unit  8  with  N.J.A.C.  7:27-3.1  et 
seq.,  7:27-4.1  et  seq.,  and  7:27-a.l  et  seq.  by 
October  1. 1983.  may  result  in  a  requirement 
to  pay  a  noncompliance  penalty  under 
Section  120  of  the  AcL  Such  requirement  may 
be  imposed  at  an  earlier  date,  as  provided  by 
Subsection  113(d)  and  Section  120  of  the  Act 
either  in  the  event  that  this  Order  is 
terminated  as  provided  in  Paragraph  X,  infra, 
or  in  the  event  that  any  requirement  of  this 
Order  is  violated  as  provided  in  Paragraph 
XI,  infra.  In  any  event,  the  Company  will  be 
formally  notified  of  its  noncompliance 
pursuant  to  subsection  120(b)(3)  and  any 
regulations  promulgated  thereunder. 

X.  This  Order  shall  be  terminated  in 
accordance  with  Subsection  113(d)(8)  of  the 
Act  if  the  Administrator  or  his  designee 
determines  on  the  record,  after  notice  and 
hearing,  that  an  inability  of  Deepwater  Unit  S 
to  bum  coal  and  comply  with  the  N.J.A.C. 
7:27-3.1  et  seq.,  and  7:27-4.1  et  seq.  no  longer 
exists. 

XI.  Violation  of  any  requirement  of  this 
Order  may  result  in  one  or  more  of  the 
following  actions: 

A.  Enforcement  of  such  requirement 
pursuant  to  Subsection  113  (a),  (b),  or  (c)  of 
the  Act; 

B.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  the  New  Jersey 
SIP  in  accordance  with  the  preceding 
subparagraph;  or 

C.  Notice  of  noncompliance  and 
subsequent  action  pursuant  to  Section  120  of 
the  Act 

XII.  This  Order  is  effective  upon 
publication  of  final  approval  in  the  Federal 
Register. 

Date; 

Administrator,  U.S.  EnvironmentaJ  Protection 
Agency 

Consent 

The  undersigned,  having  full  authority  to 
represent  the  Atlantic  City  Electric  Company, 
has  read  the  foregoing  Order,  and  consents  to 
both  its  issuance  and  its  terms. 

Name: 

Date: 

Position: . 


For  Atlantic  City  Electric  Company 

(FR  Doc.  80-34694  Filed  ll-S-80:  8:43  amj 
BIUJNO  CODE  6S40-M-M 


40  CFR  Part  81 
[A-7  FRL  1656-51 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  State  of  Iowa 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

SUMMARY:  This  document  proposes 
redesignation  of  Ames,  Iowa  from 
unclassifiable  to  attainment  with  respect 
to  the  Total  Suspended  Particulate 
ambient  air  quality  standards.  It  also 
proposes  reclassification  of  six  counties 
from  unclassifiable  to  attainment  with 
respect  to  the  ozone  air  quality 
standard. 

A  nonattainment  designation  means 
that  air  pollution  levels  in  a  certain  area 
are  above  the  ambient  air  quality 
standards  and  that  the  area  is  required 
to  develop  a  plan  to  attain  the  standards 
under  Part  D  of  the  Clean  Air  Act.  An 
attainment  designation  means  that  air 
pollution  levels  are  better  than  the 
standards  while  an  unclassifiable 
designation  means  that  sufficient 
information  does  not  exist  to  make  a 
determination.  As  a  result  of  either  of 
the  latter  designations,  a  plan  under  Part 
D  is  not  required. 

DATES:  Public  comments  should  be 
received  by  January  5, 1981. 
address:  Public  comments  should  be 
sent  to  Daniel  J.  Wheeler.  Air  Support 
Branch.  Environmental  Protection 
Agency,  324  East  11th  Street,  Kansas 
City,  Missouri  64106.  Copies  of  the  state 
submission  are  available  at  the  above 
address  and  the  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Room  2922.  401  M  Street 
S.W.,  Washington,  D.C.,  and  the  Iowa 
Department  of  Environmental  Quality, 
Henry  A.  Wallace  Building,  900  East 
Grand,  Des  Moines,  Iowa. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  J.  Wheeler,  at  816-374-3791  (FTS 
758-3791). 

SUPPLEMENTARY  INFORMATION:  Section 
107  of  the  Clean  Air  Act  as  amended  in 
1977  requires  all  areas  of  the  nation  to 
be  designated  as  having  attained  the 
National  Ambient  Air  QuaHty  Standard 
(NAAQS),  as  having  not  attained  the 
NAAQS  or  as  being  unclassifiable  with 
respect  to  attainment  for  each  pollutant 
for  which  there  is  a  standard. 
Attainment/nonattainment  designations 
are  recommended  by  the  state  and 
approved  or  revised  as  necessary  by 
EPA. 

The  original  designations  for  the  State 
of  Iowa  were  published  in  the  Federal 
Register  of  March  3, 1978  (43  FT?  8962), 
and  were  codified  in  the  Code  of  Federal 


Regulations  at  40  CFR  81.316.  On  June 
22, 1979,  the  State  of  Iowa  submitted  a 
number  of  redesignation  requests  as 
part  of  the  State  Implementation  Plan 
revision  required  by  the  1977  Clean  Air 
Act  Amendments.  When  final  action 
was  taken  by  the  EPA  on  these 
redesignation  requests  some  of  the 
requested  redesignations  were  approved 
and  others  were  modified.  For  a  full 
discussion  of  these  actions  the  reader 
should  refer  to  the  Federal  Register  of 
March  6. 1980  (45  FR  14569). 

EPA  did  not  fake  action  at  that  time 
on  several  redesignations  of 
unclassifiable  areas  recommended  by 
the  state.  EPA  now  proposes  to 
redesignate  these  unclassifiable  areas 
as  attainment. 

The  first  proposed  redesignation 
concerns  the  City  of  Ames,  in  Story 
County.  At  the  time  of  the  original 
designations,  information  available  in 
Ames  did  not  preseitt  a  clear  picture  of 
the  existing  particulate  levels.  Since  that 
time  air  quality  sampling  by  the  State 
has  shown  no  excesses  of  the  24-hour 
secondary  particulate  standard  for  over 
two  years.  This  monitoring  data  meets 
EPA's  requirements  as  a  demonstration 
of  attainment  for  the  City  of  Ames, 

Nine  counties  were  designated 
unclassifiable  for  ozone  due  to  their  lack 
of  ozone  monitoring  and  the  fact  that 
they  were  downwind  from  ozone 
nonattainment  areas.  In  the  March  6. 
1980,  rulemaking,  EPA  revised  the 
designation  of  three  of  the 
nonattainment  areas  based  on  the 
change  in  the  ozone  standard  (see  44  FR 
8220.  February  8, 1979).  Since  the 
upwind  counties  that  were  designated 
nonattainment  have  not  been 
redesignated  to  attainment,  the  State 
requests  that  the  downwind  counties 
also  be  designated  attainment.  EPA 
proposes  to  change  the  designation  from 
unclassifiable  to  attainment,  with 
respect  to  the  ozone  standard,  for 
Boone,  Clinton,  Harrison,  Jasper, 
Marshall,  and  Story  counties.  The  State 
did  not  recommend  any  change  in  the 
unclassifiable  designation  for  Buchanan, 
Delaware,  and  Jones  counties. 

The  Administrator's  decision  to 
approve  or  revise  these  proposed 
designations  will  be  based  on  comments 
received  and  on  a  determination  of 
whether  or  not  the  proposal  meets  the 
'  equiremenfs  of  the  Clean  Air  Act  and 
satisfies  the  requirements  stated  in  the 
March  3, 1978  rulemaking.  This  notice  of 
proposed  rulemaking  is  issued  to  advise 
the  public  of  EPA's  intent  in  this  matter. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  the  regulation 
is  "significant"  and  therefore  subject  to 


the  procedural  requirements  of  the 
Order,  or  whether  it  may  follow  6ther 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized".  EPA  has  determined  that 
this  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  107 
of  the  Clean  Air  Actas  Amended  (42 
U.S.C.  7407). 

Dated:  October  27, 1980, 
Kathleen  Camin, 

Regional  Administrator. 

|FR  Doc.  80-34658  Filed  11-5-80;  8:45  am) 
BtUJNG  CODE  6560-38-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-5873] 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  City  of  Vancouver, 
Clark  County,  Washington;  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 


9080),  Federal  Emergency  Management 
Agency,  Washington,  D,C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  Hood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Vancouver,  Washington,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^48).  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


«  Depth 
n  leet 
above 
ground 
^Eleva- 
tion n 
feel 
(NGVD) 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 

base  (100-year)  flood  elevations  listed  Source  o«  noodmg               Locatian 
below  for  selected  locations  in  the  City 
of  Vancouver,  Washington. 
Due  to  recent  engineering  analysis, 

this  proposed  rule  revises  the  proposed  Columbie  Hwor Cemeflme  ot  BwDngton 

determinations  of  base  (100-year)  flood  soto  te^t^rSlth^t 

elevations  published  in  45  FR  52422  on  along  Tracks  irom 

August  7, 1980  and  in  The  Columbian,  ^^a  ^*  ^"^ 

published  on  or  about  July  23,  1980,  and  intersection  ol  nver  and 

July  30, 1980,  and  hence  supersedes  =«"'»  of  iriierstate 

those  previously  published  rules.  g^,  ^,^  ^reeK mteS^'ot  aeeK 

DATES:  The  period  for  comment  will  be  »"« =«"'«'  <" 

ninety  (90)  days  following  the  second  mit^^TJi'i. 

publication  of  this  notice  in  a  newspaper  and  cemer  oi  Define 

of  local  circulation  in  the  above-named  '*°^ 
community. 

ADDRESSES:  Maps  and  other  information  (National  Rood  Insurance  Act  of  1968  (Title 

showmg  the  detailed  outlines  of  the  ^111  of  Housing  and  Urban  Development  Act 

flood-prone  areas  and  the  proposed  ^f  ^g^^  effective  January  28, 1969  (33  FR 

flood  elevations  are  available  for  review  ^ygf^  November  28. 19681.  as  amended;  42 

atCifyHall,  210  E.  13th  Street.  U.S.C.  4001-4128;  Executive  Order  12127.  44 

Vancouver,  Washington.  pR  19367;  and  delegation  of  authority  to 

Send  comments  to:  Honorable  Jim  Federal  Insurance  Administrator.) 

Justin,  210  E.  13th  Street,  Vancouver,  ,       j  ,^  .  l     „  ,„„„ 

1A7     u-      .       noccn  Issued:  October  23. 1980. 
Washmgton  98660. 

FOR  FURTHER  INFORMATION  CONTACT:  Gloria  M.  Jiminez, 

Mr.  Robert  G.  Chappell,  National  Flood  Federal  Insurance  Administrator. 
Insurance  Program,  (202)  426-1460  or 

Toll  Free  Line  (800)  424-8872.  In  Alaska  I™  °^  «««*^  f»«<'  "-s-«^ « « -"") 

or  Hawaii,  call  Toll  Free  Line  (800^24-  au.mG  cooe  6718-03-m 
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44  CFR  P«rt  67 

(Docket  No.  FEMA-5843] 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  Village  of  Jackson, 
Wisconsin  Under  the  National  Flood 
Insurance  Program 

agency:  Ffederal  Insurance 
Administration,  FEMA. 

ACTION:  Piloposed  rule. 


summary: 

comments 
base  (100-; 
below  for 
Village  of 
Due  to 
this  proposed 
determina 
elevations 
June  25, 
News,  pub 
1980,  and  J 
supersede! 
rules 


Technical  information  or 
are  solicited  on  the  proposed 
;  ear)  flood  elevations  listed 
lelected  locations  in  the 
ackson,  Wisconsin. 
n  icent  engineering  analysis, 

rule  revises  the  proposed 
lions  of  base  (100-year)  flood 
published  in  45  FR  42705  on 

and  in  the  West  Bend 
ished  on  or  about  June  6, 
ine  13, 1980,  and  hence 
those  previously  published 


1910 


thj 


showing  _ 
flood-pron. 
flood  eleva  t 
at  Office 
P.O.  Box 
Send  _ 
Kruepke 


DATES:  Th(  period  for  comment  wrill  be 
ninety  (90)  days  following  the  second 
publicatior  of  this  notice  in  a  newspaper 
of  local  cir:ulation  in  the  above-named 
communitji. 

AOORESSE!;:  Maps  and  other  information 
detailed  outlines  of  the 
areas  and  the  proposed 
ions  are  available  for  review 
Village  Clerk,  Village  Hall, 
Jackson,  Wisconsin, 
cot^ments  to:  Honorable  Earl 
Box  147.  Jackson, 
B3037. 


o 

1^7 


PO. 


Wisconsin 

FOR  FURTHiR  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  I  togram,  (202)  42&-1460  or 
Toll  Free  Li  ne  (800)  424-8872,  In  Alaska 
or  Hawaii,  :all  Toll  Free  Line  (800-424- 
9080),  Fedeal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 

SUPPLEMENFARY  INFORMATION:  Poposed 
base  (lOG-y  ;ar)  flood  elevations  are 
listed  belovr  for  selected  locations  in  the 
Village  of  Jackson.  Wisconsin,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Prdtection  Act  of  1973  (Pub.  L. 
93-234).  87 ;  >tat.  980,  which  added 
section  136;  to  the  National  Flood 
Insurance  ^ct  of  1968  (Title  XIII  of  the 
Housing  antl  Urban  Development  Act  of 
1968  (Pub.  li.  90-448).  42  U.S.C.  4001- 
4128,  and  4i  CFR  67.4(a)). 

These  baite  (100-year)  flood  elevations 
ire  the  basi  s  for  the  flood  plain 


management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are; 


Source  o( 
Flooding 


Uxabon 


#Depm  m 
teel  above 

ground 

'Elevation 

in  tarn 

(NOVO) 


Jackson  Creek Downstream  side  o)  the 

mlersecfeon  ol  Jaddon 
Dnve  with  the  channel. 

Approximalety  500  feel 

upstream  of  ttie 
intersection  o(  Jackson 
Drive  with  the  ctunneC 

Hasmer  Creek Downstream  side  o(  the 

inleraection  ol  Stale 
Trunk  Highway  60 
(Mam  StreeO  with  tw 
Charmet 

Interseclion  o>  Trailer 

Park  Road  with  the 
channel. 

Hasmer  Lake Confluence  with  Hasmer 

Creek 

Cedar  Creek Intersection  o(  the 

eastern  most  corporate 
limits  with  Vie  channel 

—  1200  tee«  downstream  o» 

the  intersection  ot 
Sherman  Road  with 


•876 
•882 

•868 

■871 

•872 
•844 

•845 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.) 
Issued:  October  22, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|F^  Doc.  80-34448  Piled  11-S-8(h  8:45  amj 
8IUJNG  COOE  trw-OS-M 


44  CFR  Part  67 
[Docket  No.  FEMA-5944] 


National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 


ACTION:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872.  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Acf  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90^48),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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PropoMd  base  (100-Vaar)  Flood  Elevation* 


State 


City/town/ county 


Source  o<  Ikxxkng 


#Depth  in  leM 

above 

ground 

•Elevation 

in  feet  (NGVOI 


CaMomM. - - Costa  Mesa  (City).  Orange 

County. 


Santa  Ana  River Swan  Dnve  l>et¥»een  Sandpiper  Diive  and  An>atross  Dnve... 


Intersection  ol  Altjatross  Dnve  and  Adams  Averxje 

Intersection  of  South  Coast  Dnve  and  Harbor  Boulevard ., 
Begonia  Avenue 


Maps  aveiaWe  for  inspection  at  Planning  Department.  City  Hall.  Costa  Mesa.  Caktonna. 
Send  comments  to  Honorable  Arlene  Schatfer.  PC  Box  1200.  Costa  Mesa.  CaWoma  92626 


Califonila.. 


Garden  Grove  (City).  Orange 
County 


Santa  Ana  River Intersection  of  Westininster  Avenue  and  Talt  Street. 


Intersection  o(  Trask  Avenue  and  Ijlly  street 

Intersecuon  ot  Garden  Grove  Boulevard  and  Fairview  Street .. 

Intersection  ol  Oertly  Dnve  and  Wiltowood  Avenue 

Intersection  ol  Trask  Avenue  and  Havenwood  Dnve _ 

Intersection  ol  Hartxx  Boulevard  and  Flagstone  Avenue 


Maps  available  tor  inspectkjn  at  Public  Works.  1 1391  Arcacia  Parkway.  Garden  Grove.  CaMomia 

Send  comments  to  Honorable  Jonathan  H.  Cannon.  1 1391  Arcacia  Parkway.  Garden  Grove.  California  92640 


Flonda - Dade  City  (City).  Pasco  County 

Maps  available  for  inspection  at  Oly  Hall.  Dade  City.  Florida. 

Send  comments  to  Honorable  Lawrence  Puckett.  P  O  Bon  1355.  Dade  Oty.  Ftonda. 


Withlacoochee  River Intersection  of  Tucker  Avenue  and  Canal  Street 


Florida New  Port  Richey  (City),  Pasco 

County 


Gull  of  Meuco  (PitWachascolee      Intersection  ol  Sunset  Boulevard  (US  Highway  19.  State  Highway  55) 
Rlvei)  ar>d  Avery  Road. 

Intersection  ol  Mam  Street  and  South  Rrver  (toad 


IMaps  availatile  lor  inspection  at  City  Hall,  New  Port  Richey.  Honda 

Send  comments  to  Honorable  George  Henry,  320  East  Mam  Street.  New  Port  Hictwy.  Fkxida  33552. 


Ftonda  Port  Richey  (City),  Pasco  County     GuM  ol  Menco  (Pithlachascotee      intersection  ol  River  Gull  Road  and  Sunset  BoulevanJ  (US  Highway 

Rtver)  19.  State  Highway  55). 

Maps  available  lor  inspection  at  City  Hall,  Port  Richey,  (=torida 

Send  comments  to  Honorable  HaroW  Loser,  1000  U.S.  19  North.  Port  Richey.  Ftorida  33S68 


Florida.. 


.    SpnngtieW  (City).  Bay  County Lake  Martin intersection  of  Right  Avenue  and  Martin  Court 

50  leel  north  ol  intersection  ol  Creek  with  I4ih 


50  leel  north  ol  intersection  ol  Creek  with  I4ih  Street.. 

Uke  Martin  Tnbutary Intersection  ol  Bayou  Avenue  and  5th  Street 

Watson  Bayou  Tributary  .._ Intersection  ol  creek  and  center  ol  SprmgliekJ  Avenue 


Maps  available  lor  Inspection  at  City  Hail.  3529  East  3rd  Street,  Spnnglielci,  Flonda 

Send  comments  to  Honorable  Buddy  McLemore,  PC  Drawer  3717,  SpongtieW,  Flonda  32401. 


Hiinoie (V)  Browning,  Schuyler  County 


Illinois  River „ -,  At  the  downstream  corporate  limits.. 

At  ttie  upstream  corporate  limits 


Maps  available  lor  mspection  at  the  Public  Works  Office.  Village  Hall.  Browning.  Illinois 

Send  comments  to  Honorable  Burl  Boyd.  Village  President.  Vihage  ol  Browning,  VWage  Had.  Browning,  Illinois  62624 


iy,no,3  (C)  Geneva.  Kane  County Fox  River - At  the  downstream  corporate  limit 

Just  downstream  ol  the  Geneva  Dam . 


JusI  upstream  ol  tfie  Geneva  Dam . 

At  the  upstream  coroorate  limit 

Geneva  Creek _ At  the  confluence  with  Fox  River 


Just  upstream  ol  Pedestrian  bndge  located  300  leel  downstream  o» 
State  Route  31. 

Just  upstream  ol  State  Roiile  31 

About  100  leet  upstream  ol  Cheever  Avenue 

Just  upstream  ol  the  Chicago  and  North  Western  Raitroad - 

Just  donmstream  ol  South  Street _ — — - - 

Just  upstream  ol  South  Street » - — — - 


Maps  available  for  inspection  at  the  Building  Commissioners  Olhce,  Oty  Ha*.  22  South  First  Street,  Geneva.  Illinois 

Send  comments  to  Honorable  William  B.  Wood,  Mayor.  City  of  Geneva.  City  Hall.  22  South  First  Street,  Geneva.  Illinois  60134 


Miiois  .-    (V)  Naples.  Scott  County IBinois  River At  the  downstream  corporate  liiT 

At  ttie  upstream  corporate  limit- 
Maps  availaWe  for  inspection  at  the  ViHage  Hall,  P  O.  Box  2023,  Naples.  IBnoia. 
Send  comments  to  Honorable  Robert  Milter,  Village  President,  Village  Han,  P  O  Box  2023.  Naples.  Illinois  62669 


Indiana - _ (C)  Michigan  Oty,  La  Porte 

County. 


Trail  Creek. At  mouth  at  Lake  Michigan 

Just  upstream  ol  Spnngland  Avenue 

Just  upstream  ol  Michigan  Avenue 

Dew  Creek At  mouth  at  Trail  Creek „.. 

Just  dowr»tream  of  God  Course  Road.. 

Just  upstream  ol  Golf  Course  Road 

Just  downstream  ol  Meer  Road 


•16 

•19 
•32 
•32 


#3 

#104 
«2 

#121 
#2 
#3 


•12 
•11 


•12 


•10 
•26 

•11 
•9 


•452 

•452 


•676 
•679 
•682 
•673 
•689 

•694 
*6d9 
•707 
•714 
•722 


•584 

•ses 

•603 
•596 
•609 
•616 
•634 
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Proposed  ba**  (100-Year)  Flood  Elevations— Continued 


State 


Oty/town/oounty 


Source  ol  flooding 


t-ocation 


#Oepth  in  teet 

above 

ground. 

"Elevation 

in  feet  (NGVD). 


Otter  CreeK .. 


At  moutfi  at  Trail  Creek 

Just  downstream  of  KanvicK  Road... 


Maps  available 
Send  comment! 


Just  upstream  ol  Kanvick  Road _ 

Beck  Ditcti At  mouth  at  Otter  Creek „ 

Just  upstream  of  Karwick  Road „......._ „.....„.. 

Lake  Micliigan Entire  length  of  community  along  Lake  Micfiigan 

Itorth  Branch  Deer  Creek About  600  feel  upstream  Wamke  Road 

Just  downstream  of  private  road  (about  1,900  feet  upstream  Wamke 

Road). 
Just  upstream  of  private  road  (about  1.900  teet  upstream  Warnke 

Road). 
About  1 ,800  feet  upstream  of  ChKago  South  Shore  and  South  Bend 
Railroad. 

White  Ditch _ About  1,100  feet  downstream  of  confluence  of  Kimball  Ditch 

.  Just  downstream  of  Grand  Beach  Road 

Just  upstream  of  US.  Route  12 _ _ 

Kimball  Ditch At  confluence  with  White  Dilch . 

Just  upstream  of  Dur>eland  Beach  Drivo _ „ 

Kintrele  Ditch Just  upstream  of  County  Line  Road 

At  confluence  wilh  Striet>el  Arm 

Striet)el  Arm Just  upstream  of  Hitchcook  Road 

Just  upstream  ol  Eart  Road 

Just  upstream  of  Louisville  and  Nasfwtlte  Railroad  (southern  crossing). 
•r  inspection  at  the  Planning  Deparl.-nent,  City  Han,  100  E.  Michigan  Boulevard,  Michigan  City.  Indiana, 
to  Honorable  Clifford  Arnold,  Mayor,  City  of  Michigan  City,  City  Hall,  100  E  Michigan  Boulevard,  Michigan  Oty,  Indiana  46360. 


Michigan. 


(V)  Afnnont,  Lapeer  County .. 


Itorth  Branch  Ointon  River About  230  feel  downstream  Kidder  Road 

Just  upstream  of  Kidder  Road 

Just  downstream  of  Main  Street 

About  2,650  feet  upstream  Main  Street 

Farnum  Drain _ At  confluence  wrth  North  Branch  Clinton  River.. 

Ju«t  downstream  of  St.  Clair  Street 


Maps  available 
Send  commenH 


ir  inspection  at  tfie  Village  Ha*.  817  North  Mam  Street  Almonl  Michigan 

10  Honorable  Charles  Orr,  Vi«age  President.  ViMage  of  Almont,  VWage  Hall,  817  North  Main  Street.  Almont  Michigan  48601 


Mlaossvpi.. 


Clinton  (Gty).  Hinds  Coun^r Bikers  Creek Intersection  of  Bakers  Creek  and  linnois  Central  Qutf  Railroad 

Henry  Creek 75  feet  njstream  from  center  of  Field  Road 

French  Creek „..  25  feet  upstream  from  center  of  Interstate  Highway  20  westbound 

lane. 
Allen  Creek 50  feet  upstream  from  center  of  Interstate  Highway  20  westbound 

lane 
AHen  Creek  Tributary !....  550  feet  east  of  intersection  of  Interstate  Highway  20  westbound  exit 

ramp  and  Spnngridge  Road. 
French  Creek  Trilxitary  1 50  feet  upstream  from  center  of  Interstate  Highway  20  westbound 

lane. 
Lindsey  &eek „.   100  feet  upstream  Irom  center  (jj  kiterstale  Highway  20  westbound 

lane. 
Intersection  of  Lindsey  Creek  and  center  of  Illinois  Central  Gulf  RaH- 

road. 


Maps  available  tir  inspection  at  the  City  Hall,  Clmton,  M'ssissippi. 

Ser,d  commentsjto  Honorable  Charles  Blass.  PC  Box  156.  Crmton.  Mississippi  39056. 


'Msoun 

Maps  available 
Send  comrT>entsllo 


(T)  Catron,  New  Madnd  County Shallow  Flooding  (Ditch  No.  1) Within  corporate  limits.. 

r  inspection  at  the  Office  of  the  Mayor.  P  O  Box  24.  Catron,  Missouri. 
Honorable  D  F  Allen.  Mayor,  Town  of  Catron,  P.O.  Box  24,  Catron,  Missoun  63833. 


Missouri.' 


(C)  Ulboum,  New  Madrid  County 


Shallow  Flooding  (Overflow  From 
Unnamed  Ditch  Parallel  to 
County  Highway  D). 

Shallow  Flooding  (From  Rainfall) 
East  of  Seventh  Street 
tietween  Ewing  Street  and  St 
Louis  Southwestern  Railway. 


At  nortfiwest  corporate  limits.. 


Maps  available  1^  inspection  at  the  City  Hall,  Ulboum,  Missouri, 
Send  comments 


Southeast  of  intersection  of  Baear  Road  and  Roberts  Avenue 

Iniersection  ol  Broughlon  Avenue  and  Fourth  Street 

Intersection  of  Phillips  Avenue  and  Third  Street 

Intersection  of  Ress  Street  ar.d  Sixth  Street 

Phillips  Avenue  just  east  of  St  Louis-San  Francisco  Railway 

Baden  Street  just  west  of  Main  Street 

Northwest  of  Intersection  of  Charlotte  Avenue  and  First  Street 

About  800  leel  east  of  mlersectkin  of  Phillips  Avenue  and  Seventh 

Street. 
Intersection  of  Seventh  Street  and  Mooney  Street 


o  Honorable  ffchard  Twitty,  Mayor.  City  of  Lilbourn,  City  Hall.  P  O.  Box  643.  Ulboum,  Missoun  63862. 


•592 
•606 
•614 
•596 
•608 
•584 
•616 
•622 

•628 

•634 

•607 
•613 
•622 
•608 
•608 
•617 
•618 
•619 
•628 
•642 


•822 
•824 
•833 
•840 
•834 


•282 
•276 
•295 

•310 

•318 

•295 

•297 

•312 


•281 


•281 


•281 


*1 
ll>1 
#1 
#1 
#1 
#1 
#1 
#1 

#1 
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Proposed  base  (100- Year)  Fk>od  ElevaUona — Continued 


Stale 


Cify/town/county 


Source  of  Ikxxling 


LocaNon 


tOeplh  in  feel 

above 

ground 

'Elevation 

in  teat  (NGVO) 


Witfwi  the  corporate  kmits  . 


Missouri _ _ (V)  North  LiltKXim  New  Madnd        Shaltow  FkxxSng  (from  LiMIe 

County  Hiverl. 

Maps  available  for  Inspection  at  ttie  Village  Hall.  PC  Box  1 39.  Lilbourn,  Missoun 

Send  comments  to  Honorable  T  L  Clark.  Mayor,  Village  of  Noirh  LUboum,  VWage  Hall.  P  O.  Box  139,  LiKtoum,  Missoun  63862 

Missouri- ~ (C)  Risco.  New  Madnd  County Shaltow  FkxxJing  (Ditcti  No  8) Between  the  western  corporate  limit  and  the  St  Lous-San  Francisco 

Railroad. 
Shallow  Fkxxfoig  (Oitch  No.  44) ...  Between  the  eastern  corporate  limit  aix)  Hie  SL  Louia-San  Francisco 

Railroad. 

Maps  availat)le  for  inapectton  at  the  City  Hall.  Risco.  Missoun. 

Send  comments  to  Honorable  William  E  Gordon,  Mayor,  City  ol  Risco.  CRy  Hat.  Ftisco,  Missoun  63874. 


•281  / 


•277 

•276 


Missouri.. 


(C)  Tallapoosa,  New  Madnd 
County 


ShaMow  Fkxxling  (Ponding  from  Between  the  eastern  corporate  limits  and  1st  Street.. 
Unnamed  Ditch) 

Shallow  Flooding  (Ponding  from  Within  the  corporate  kmits _ _ 

Ditch  No  8) 


Maps  available  for  inspection  at  the  Office  of  ttie  City  Clerk.  City  Hall.  Tallapoosa.  Missouri. 

Send  comments  to  Honorable  Leo  DeProw,  Mayor,  City  of  Tallapoosa.  City  Hall.  P  O  Box  139.  Tallapoosa,  Missouri  63878. 


•273 
•273 


Nebraska.. 


(C)  Madison,  Madison  County Union  Creek... AtKWt  7000  feet  downstream  of  US  Highway  81 . 

Just  dovrfnstream  of  Main  Street 

Just  upstream  of  Jackson  Street „ 

Atiout  10,000  feet  upstream  of  3rd  Street 

Taylor  Creek Confluence  with  Union  Creek 

Just  upstream  of  North  6th  Street 


About  1300  feet  upstream  of  Union  Pacific  Railroad 


Mops  available  for  Inspectren  at  the  City  Hall.  Madison,  Nebraska. 

Serxl  comments  to  Honorable  Ray  Pellikaan.  Mayor,  Dty  of  Madison,  City  HaN.  Madison.  Netxaska  68748. 


•1.566 

•1,574 
•1.579 
•1.589 
•1.575 
•1.579 
•1,586 


Net)raska (V)  Raymond,  Lancaster  Cour)ty  .    Oak  Oeek....- Atxjut  11  miles  downstream  West  Mill  Road  (at  extraterritonal  limits) 

Confluence  of  North  Oak  Creek 

Just  downstream  State  Highway  79 

North  Oak  Creek About  200  feet  upstream  West  Raymond  Road _ 

Just  downstream  West  Branched  Oak  Road ™ 

Maps  available  for  inspection  at  tfie  Village  Hall.  Raymond.  Nebraska 

Send  comments  to  Honorable  Wesley  Hornung.  Mayor,  Village  of  Raymond,  Village  HaU.  Raymond,  Nebraska  68428. 


New  Vol* _ Big  Flats.  Town.  Chemung 

County 


Sing  Sing  Creek... 


Chemung  Ftiver Downstream  Corporate  Limits 

Approximately  18,000  feel  atxjve  downstream  Corporate  t 

Upstream  of  South  Coming  Road 

Upstream  Corporate  Limits 

Confluence  with  Chemung  River - 

Approximately  500  feet  upstream  of  confluence  vnth  Cuttvfe  Run .. 

Upstream  of  Suburtan  Drive _ 

Downstream  ol  Main  Street 

Upstream  of  Conrail _. 

Upstream  of  Farm  Road _ _ 

Upstream  ol  Haul  Road  Bndge _. 

Approximately  300  feet  upstream  of  Schweitzer  Road _ 

Downstream  of  Sing  Smg  Road „ „ ™ 

Downstream  of  Beers  Hill  Road _ ; 

Upstream  Corporate  Limits - — .. — 

Cutttrie  Run Confluence  with  Sing  Sing  Creek „ „ 

Downstream  of  Conrail 


Approximalely  1.700  feet  upstream  of  Slate  Route  17 

Approximately  3.600  feet  upstream  of  State  Route  17 

Approximately  800  feel  downstream  of  Smg  Sing  Road 

Upstream  of  Sing  Sing  Road 

Approximately  1,250  feet  downstream  ol  Hut>bard  Road 

Downstream  of  Hubbard  Road _ 

Upstream  of  Hubbard  Road — 

♦  Gardner  Creek _ Confluence  with  Cherrxing  nver 

State  Route  17 

Markle  Hollow Approximately  1,800  leel  downstream  of  Corporate  Limits.... 

Approximalely  1,200  feet  downstream  of  Corporate  Limits, ... 

Approximalely  660  feet  downstream  of  Corporate  Limrts 

Approximate  60  feet  downstream  of  Corporate  Limits 

Corporate  Limits 

Owen  Hollow  Creek Confluence  with  Gardner  Creek _. 

*  Upstream  ol  Stale  Route  17 

Approximately  400  feel  upstream  of  HUhnew  Drive..- _ 

Approximately  2,725  leel  ucstream  of  Hillview  Dnve 

Approximalely  850  feet  downilream  of  Chestnut  Street _ 

Downstream  of  Chestnut  Street __. 

Approximately  550  feet  upstream  of  Chestnut  Street 

Approximalely  950  leel  upstream  ol  Chestnut  Street  .. — 

Approximately  1,400  feet  upstream  of  Chestnut  Street „ 

Maps  availaWo  at  ttte  Town  Clerk's  Office.  Big  Flats,  l*lew  York 

Send  comments  to  Honorable  Beverly  Minier.  Town  Supennsor  of  Big  Flats.  476  Maple  Street  Big  Flau,  New  York. 


•1.203 
•1.212 
•1.213 
•1.216 
•1.226 


•882 
•895 
•898 
•882 
•892 
•902 
•914 
•920 
•931 
•937 
•949 
'966 
•1.006 
•1.024 
•891 
•900 
•928 
•943 
•960 
•978 
•993 
•1,008 
•1,015 
•891 
•895 
•915 
•930 
•946 
•962 
•965 
•893 
•899 
•905 
•919 
•930 
•941 
•958 
•970 
'963 


Now  York Tonawanda.  Town,  Ene  County 


Niagara  Ftiver,  Tonawarxla 
Channel. 


Downstream  Corporate  Limits -. 

Approximately  11,500  feel  upstream  Interstate  Route  190.. 


•571 
•571 
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Proposed  baM  (100-Y««r)  Flood  Elevationa — Continuod 


8«BM 


CMy/town/oounty 


Source  •(  flooding 


#Oepth  in  feet 

above 

ground. 

•Elevation 

m  leat  (NGVD). 


EKcott  Creek - Downstream  Corporate  Lifnita '572 

Approximately  1.000  feet  upstream  Colvin  Boulevard '573 

Ponding  area  extending  from  downstream  corporate  limitt  east  to  '573 

Parker  Boulevard. 

Tonawanda  Creek Downstream  corporate  briHa ■*672 

Approximately  1,600  teet  upstream  of  downstream  corporate  limits *S72 

Maps  availably  at  the  Toruwanda  Municipal  Building.  2919  Delaware  Avenue,  Kenmore,  New  York. 

Send  commerfs  to  Honorable  James  V  Ryan.  Town  Supervisor  of  Tonawanda.  Municipal  BuiWing,  2919  Delaware  Avenue,  Kenmore,  New  York  14217. 


Pennsylvania.. 


Bonneauville.  Borough.  Adams 
Courrty. 


Chicken  Run .. 


Downstream  Corporate  Limits 

350'  downstream  ol  PA  Route  116.. 
Downstream  side  of  PA  Route  116.. 

60"  upstream  ol  Oak  Lane 

120'  downstream  of  Private  Road .... 
Sunaet  Drive 


*S06 

•S14 
*S18 
*532 
*S39 
*545 


Maps  available  at  the  Bonneauville  Borough  Buikkng,  R.D.  5.  Gettysburg.  Pennsylvania. 

Send  comments  to  HonoratHe  Bernard  Shanebrook.  Council  President  of  Bonneauville,  R.D.  5,  Getlystxjrg,  Pennsylvania  17325. 


Pennsylvania.. 


Harntton,  Township,  Adams 
County. 


West  Conewago  Creek Downstream  Corporate  Limits 

Downstream  Legislative  Route  01037._ 

Upstream  confluence  of  Pine  Run 

Upstream  Green  Hidge  Road 

Upstream  Stale  Route  94 

Upstream  Corporate  Limits „, 

South  Branch  Conewago  Creek...  Confluence  with  West  Conewago  Creek 

Upstream  Corporate  Limtts 

Beaver  Creek _ Downstream  Corporate  Limits 

Downstream  side  of  Beaver  Creek  Road  at  first  crossing.. 

Downstream  side  of  Jacot>s  Mill  Road 

Upstream  Saint  Mary's  Road _ 

Upstream  side  of  Home  Road „ 

Upstream  Corporate  Limits 

Seven  Hundred  School  Run Confluence  with  Soifti  Branch  Conewago  Creek 

Downstream  Third  Pilvate  Road 

Upstream  Gun  Club  Road 

Upstream  Corporate  Limits.. 


Pine  Run Confluence  with  West  Conewago  Creek 

Upstream  Mill  Road 

Approximately  130  feet  upstream  of  Pine  Run  Road.. 
Tributary  A „ cijnfluence  with  Pine  Run ; 

Confluence  of  Tributary  B 

Upstream  Corporate  Limits _ 

Tributary  B Confluence  with  Tributary  A _ 

Upstream  skle  1  st  private  Road 

Upstream  Corporate  Limits 


Maps  available 
Send  comment 


It  the  residence  of  Ms  Ethel  Roche,  Township  Secretary,  R.D.  1,  Forest  Drive.  New  Oxford,  Pennsylvania. 

to  Honorable  Eugene  E  Smith,  Chairman  of  the  Hamilton  Board  ol  Supereisors,  R.D.  1,  Box  423,  New  Oxfqrd,  Pennsylvania  17350. 


Tennessee  . 


Gallatin  (City).  Sumner  County East  Camp  Creek 


East  Camp  Creek  West  Tributary 
East  Camp  Creek  Northwest 

Tributary. 
Town  Creek 


100  feel  upstream  from  center  of  US  Highway  31E 

too  feet  upstream  from  center  of  Lo'jisville  and  Nashville  Railroad.. 

At  conlluence  with  East  Camp  Creek  Northwest  Tnbutary 

300  feet  downstream  from  center  of  Red  River  Road 


Town  Creek  Left  Bank  Tributary  1 
Town  Creek  Left  Bank  Tributary  2 
Town  Creek  Left  Bark  Tributary  3 

Bulls  Creek 

Sink  Hole  Creek 

Sink  Hole  Creek  Tributary 

Albright  Creek 


Station  Camp  Creek.. 


Maps  available 
Send  comment 


OW  Hickory  Lake 

'or  inspection  at  the  Engineer  s  Office.  132  W.  Main  St.,  Gallatin.  Tennessee 
10  Honorable  A.  B.  Chariton.  Jr.,  132  W.  Main  Street.  Gallatin,  Tennessee  37066. 


100  leet  upstream  from  center  of  Lock  Four  Road 

too  leet  upstream  from  center  of  West  Main  Street 

2O0  leet  upstream  from  center  of  US  Highway  31 E 

too  feet  upstream  from  center  of  Briilon  Street 

100  feet  upstream  from  center  of  Westland  Avenue 

275  feet  upstream  from  confluence  with  Town  Creek 

100  leet  upstream  from  center  of  State  Highway  109 

150  feet  upstream  from  center  of  Newton  Lane 

350  feel  upstream  from  confluence  with  Sink  Hole  Creek 

too  feel  upstream  from  center  of  Willmore  Road 

too  feel  upstream  from  center  of  County  Road  6130  (Cairo  Road).. 
100  feet  upstream  from  center  of  Louisville  and  Nashville  Railroad... 

100  feet  upstream  from  center  of  Long  Hoitow  Pike 

Intersection  ol  Lake  and  State  Highway  109 


•411 
*420 
•425 
•433 
•448 
•456 
•456 
•460 
•402 
•413 
•422 
•438 
•448 
•478 
•458 
•479 
•493 
•507 
•425 
•442 
•464 
•490 
•505 
•519 
•SOS 
•521 
•534 


•455 
•512 
•491 
•505 

•455 

•514 

•552 

•492 

•538 

•560 

•491 

•476 

•499 

•454, 

•554 

•463 

•489 

•452" 


H68) 


(National  Flood 
November  23. 
Administrator) 

Issued:  October  22,  1980. 
Gloria  M.  |l 
Federal  Insurant  e  Administrator. 

|FH  Uor.  H0-:)4449  Fill  d  11/5/80;  8:45  ani| 
BILLING  CODE  671«-l03-M 


Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
""'   as  amended  (42  U,S,C,  4001.4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 


Federal  Register  /  Vol.  45,  No.  217  /  Thursday,  November  6,  1980  /  Proposed  Rules  73709 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Ch.  X 

Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Community  Services 

Administration. 

action:  Semiannual  publication  of 

regulations  under  review  or 

development  at  this  time. 

summary:  The  Community  Services 
Administration  in  accordance  with 
Executive  Order  12044  hereby  publishes 
the  agenda  of  regulations  which  are 
under  review  or  development  at  this 
time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Stoehr,  202-254-5300. 

Richard  ).  Rios, 

Director. 

BILLING  COOE  6315-01-M 
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Observer  Endorsement- 
of  Skills 


Radar 
Demonstration 


agency:  Coa 
action:  Prop 


:Th3 


bj 


summary: 

to  amend  the 
issuance  and 
endorsement! 
officers  licences 
emphasis  is 
deck  officers 
skills,  such  a 
interpretatior 
written  examjna 
would  clarify 
radar  observi"' 
the  type  of 
required. 

DATES:  1.  Co 

on  or  before 
Public  Hearing 
hold  a  public 
1980,  beginnii^ 
Department  o 
Building,  400 
Washington, 


■  pri  »fi 


Coast  Guard  is  proposing 
regulations  governing  the 
renewal  of  radar  observer 
on  merchant  marine 

Currently,  more 
ling  placed  on  requiring 
0  demonstrate  important 
radar  operation  and 
instead  of  relying  on 
nations.  This  proposal 
the  requirements  for  a 
■'s  endorsement,  including 

iciency  which  would  be 


DH 


ments  must  be  received 
)ecember  31, 1980.  2. 

The  Coast  Guard  will 
learing  on  December  11, 

at  9  a.m.  in  Room  2232. 
Transportation,  Nassif 
evenlh  Street,  SW.. 
I.e. 


ADDRESSES 

submitted  to 
(CGD  76-193a 
Washington, 
be  delivered 
examination 
Council 
Coast  Guard 
Street,  SW.. 
between  7  a. 
through  Thur: 


FOR  FURTHER 

Commander 
Merchant  Ma 
Room  1400. 
Headquarters 
Washinyttin,  I) 


per  sons 


c  c 


supplementaKy 

Interested 
participate  in 
submitting  wr 
arguments.  W 
include  the  d 
193a),  the  nanle 
persons  subm 
the  specific  se  ction 
which  each  cc  mmenf 
Persons  desiring 
their  commen 
enclose  a  statiiped 
postcard  or  er  ve 
received  befoi  e 
comment  period 


OF  TRANSPORTATION 


10  and  157 


t  Guard,  DOT. 
sed  Rule. 


C  omments  should  be 
qiommandant  (G-CMC/24), 
U.S.  Coast  Guard, 
.C.  20593.  Comments  may 
and  will  be  available  for 
t  the  Marine  Safety 
(G-C^C/24),  room  2418,  U.S. 

eadquarters,  2100  Second 

ington.  D.C.  20593 
.  and  5  p.m.,  Monday    j 
stday. 


t3, 


He 


V'ashi 


n 


\/ 


U3 


nformation  contact: 

R.  Arnet  Jr.,  Office  of 
ine  Safety  {G-MVP-3/14), 

Coast  Guard 
2100  Second  Street,  SW, 
C.  20593  (202-426-2251). 
information: 
are  invited  to 
his  rulemaking  by 
tten  data,  views,  or 
■itten  comments  should 
ket  number  (CGD  7&- 
and  address  of  the 
tting  the  comments,  and 
of  the  proposal  to 
is  addressed, 
acknowledgement  that 
has  been  received  should 
self-addressed 
lope.  All  comments 
the  expiration  of  the 
will  be  considered 


before  fmal  action  is  taken  on  this 
proposal. 

Interested  persons  are  invited  to 
attend  the  hearing  and  present  oral  or 
written  statements  on  this  proposal.  It  is 
requested  that  anyone  desiring  to  make 
comments  notify  the  Executive 
Secretary,  Marine  Safety  Council,  (G- 
CMC/24).  U.S.  Coast  Guard, 
Washington,  D.C.  20593  (202-42&-1477), 
at  least  10  days  before  the  scheduled 
date  of  the  public  hearing  and  specify 
the  approximate  length  of  time  needed 
for  the  presentation.  It  is  urged  that  a 
written  summary  or  copy  of  the  oral 
presentation  be  included  with  the 
request. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this-proposal  are:  Commander 
Richard  T.  Hess,  Project  Manager, 
Office  of  Merchant  Marine  Safety,  and 
Ms.  Mary  Ann  McCabe,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

In  the  January  17. 1977.  issue  of  the 
Federal  Register  (42  PR  3186).  the  Coast 
Guard  published  proposed  amendments 
governing  the  renewal  of  a  merchant 
marine  officer's  license  with  a  radar 
observer  endorsement.  The  proposed 
change  was  intended  to  clarify  the 
requirements  for  demonstration  of  radar 
observer  skills  during  license  renewal. 
The  amendments  provided  that  an 
applicant  could  renew  an  existing 
license  without  the  radar  observer 
endorsement;  however,  if  the  license 
being  renewed  was  for  service  as  a 
master,  mate,  or  pilot  on  inspected 
vessels  of  300  gross  tons  or  over,  the 
individual  would  be  required  to  have  a 
radar  observer's  endorsement  in  order 
to  serve  in  any  capacity  under  the 
authority  of  the  license. 

Twenty-one  comments  were  received 
on  the  proposal. 

It  was  pointed  out.  by  numerous 
comments,  that  many  licensed  masters, 
mates,  or  pilots  serve  under  the 
authority  of  their  license  on  vessels 
which  do  not  require  a  complement  of 
deck  officers,  including  the  master,  who 
have  qualified  as  radar  observers,  as 
specified  in  §  157.20-32  of  Title  46  of  the 
Code  of  Federal  Regulations.  After 
considering  the  adverse  comments 
received,  and  the  inconsistencies 
between  the  qualification  standards  in 
46  CFR  10.05-46  and  the  manning 
standards  in  46  CFR  157.20-32,  the  Coast 
Guard  is  withdrawing  the  original 
proposal. 

In  March  1977,  President  Carter 
announced  to  Congress  his  initiatives  to 
reduce  the  risks  associated  with  marine 
transportation  of  oil.  Among  the  actions 


to  reduce  maritime  oil  pollution  was  a 
recommendation  that  "More 
emphasis  *  *  *  be  placed  on  requiring 
deck  officers  to  demonstrate  important 
skills,  such  as  radar  operation  and 
interpretation,  instead  of  relying  on 
written  examinations". 

The  Coast  Guard  feels  it  is  necessary 
that  merchant  marine  officers  who  have 
a  radar  observer  endorsement,  or  who 
are  applying  for  a  radar  observer 
endorsement,  have  radar  simulator 
training.  By  being  required  to  complete 
radar  training  courses  prior  to  being 
issued  the  endorsement,  individuals  will 
receive  the  necessary  radar  simulator 
training. 

The  proposed  change  would  clarify 
the  requirements  for  a  radar  observer 
endorsement,  including  the  type  of 
proficiency  which  would  be  required. 
The  proposal  also  provides  that  an 
officer  can  serve  under  the  authority  of 
a  license,  without  a  radar  observer 
endorsement,  if  the  type  of  service  or 
tonnage  of  vessel  does  not  require  a 
deck  officer,  including  the  master  or 
pilot,  to  be  a  qualified  radar  observer. 

The  description  of  the  curriculum  for 
the  radar  observer  courses  is  being 
revised.  The  curriculum  will  now 
actually  list  the  subjects  to  be  taught, 
rather  than  cross-reference  the  subjects 
in  the  old  examinations. 

This  proposal  has  been  reviewed  and 
is  not  considered  a  significant 
rulemaking  under  the  Department  of 
Transportation's  "Regulatory  Policies 
and  Procedures"  (44  FR  11034,  February 
26, 1979).  A  draft  evaluation  has  been 
prepared  and  has  been  included  in  the 
public  docket.  A  copy  of  the  draft 
evaluation  may  be  obtained  from: 
Commandant  (G-CMC/24),  (CGD  76- 
193a)  U.S.  Coast  Guard,  Washington, 
D.C.  20593. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Parts  10  and  157  of  Title 
46  of  the  Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  10— LICENSING  OF  OFFICERS 
AND  MOTORBOAT  OPERATORS  AND 
REGISTRATION  OF  STAFF  OFFICERS 

1.  By  deleting  §  10.02-9{e)(4)  through 
(6)  and  revising  §  10.02-9(e)(3)  to  read  as 
follows: 

§  10.02-9    Requirements  for  renewal  of 
license. 

***** 

(e)  *  *  * 

(3)  The  qualification  requirements  for 
radar  observer  are  in  §  10.05-46. 

***** 

2.  By  revising  §  10.05-46  to  read  as 
follows: 


Federal  Register  /  Vol.  45.  No.  217  /  Thursday,  November  6.  1980  /  Proposed  Rules 73717 


§  10.0S-48    Radar  observer. 

(a)  This  section  contains  the 
requirements  that  must  be  met  to  qualify 
as  radar  observer.  Section  157.20-32  of 
this  chapter  specifies  the  persons  who 
must  be  qualified  as  radar  observer. 

(b)  If  an  applicant  meets  the 
requirements  in  this  section,  one  of  the 
following  radar  observer  endorsements 
is  added  to  a  deck  officer's  license: 

(1)  Radar  observer  (Unlimited). 

(2)  Radar  observer  (Inland  Waters). 

(c)  Endorsement  as  Radar  Observer 
(Inland  Waters)  is  valid  only  for  those 
waters  covered  by  the  Inland  Rules  of 
the  Road,  the  Western  Rivers  Rules  of 
the  Road  and  the  waters  of  the  State  of 
Alaska  inside  the  base  Une  from  which 
the  territorial  sea  is  measured. 

(d)  Each  applicant  for  a  radar 
observer  endorsement  or  for  renewal  of 
an  endorsement  must  complete  the 
appropriate  course  for  the  endorsement 
desired  and  receive  the  appropriate 
certificate  of  training  from  an  approved 
radar  training  school  listed  in  §  10.30-7. 

(e)  Each  applicant  for  a  radar 
observer  endorsement  or  for  renewal  of 
an  endorsement  must  present  the 
certificate  required  by  paragraph  (d)  of 
this  section  dated  within  1  year  of  the 
date  of  application. 

(f)  An  endorsement  as  radar  observer 
issued  under  this  section  is  valid  for  5 
years  after  the  month  of  issuance.  The 
radar  observer  endorsement  remains 
valid  during  this  5  year  period  even  if  a 
new  license  is  issued. 

(g)  The  month  and  year  of  the 
expiration  of  the  radar  observer 
endorsement  is  placed  on  the  license. 

(h)  A  radar  observer  endorsement 
may  be  renewed  at  any  time  during  the 
period  of  its  validity. 

(i)  A  radar  observer  endorsement 
issued  prior  to  (effective  date  of 
regulations)  remains  valid  until  (two 
years  after  the  effective  date  of  the 
regulations),  or  until  the  license  expires, 
whichever  occurs  later. 

(j)  An  applicant  for  renewal  of  a 
license  that  has  a  radar  observer 
endorsement  may  renew  the  license 
without  the  radar  observer 
endorsement. 

(k)  An  applicant  for  renewal  of  a 
license  that  does  not  have  a  radar 
observer  endorsement  may  renew  the 
license  without  meeting  the 
requirements  for  a  radar  observer 
endorsement. 

(I)  An  applicant  who  does  not  have  a 
radar  observer  endorsement  may  have  a 
license  raised  to  a  higher  grade  without 
meeting  the  requirements  for  a  radar 
observer  endorsement. 

3.  By  revising  §  10.30-5  to  read  as 
follows: 


§  10JO-5    Radar  observer  quattfying 
couraes. 

(a)  A  student  who  takes  an  approved 
course  of  training  and  who  meets  the 
requirements  of  this  section  is  entitled  to 
an  appropriate  radar  observer 
certificate. 

(b)  If  the  student  successfully 
completes  the  course,  including  both 
examinations  and  practical 
demonstration  on  a  simulator,  the 
student  is  entitled  to  an  appropriate 
radar  observer  certificate — 

(1)  In  a  form  prescribed  by  the  school 
that  is  acceptable  to  the  Coast  Guard; 
and 

(2)  Signed  by  both  the  head  of  the 
school  and  the  local  Officer  in  Charge, 
Marine  Inspection  or  a  responsible 
officer  under  the  jurisdiction  of  each, 
who  shall  be  designated  in  writing. 

(c)  The  following  radar  observer 
certificates  shall  be  issued  under  this 
section: 

(1)  Radar  Observer  (no  limitations  as 
to  area  of  operation). 

(2)  Radar  Observer  (restricted  to 
inland  waters). 

(3)  Radar  Observer  (unrestricted 
renewal). 

(4)  Radar  Observer  (inland  waters/ 
renewal). 

(d)  A  school  with  an  approved  radar 
observer  course  may  not  issue  a 
certificate  listed  in  §  10.3O-5(c)  to  a 
student  unless  the  student  has 
completed  the  curriculum  as  follows: 

(1)  Radar  Observer  (no  limitation  as 
to  area  of  operation).  A  total  of  64 
classroom  hours  or  more  in  the 
following  subjects: 

(i)  Fundamentals  of  radar: 

(A)  How  radar  works. 

(B)  Factors  affecting  the  performance 
and  accuracy  of  marine  radar. 

(C)  Description  of  the  purpose  and 
functions  of  the  main  components  that 
comprise  a  typical  marine  radar 
installation. 

(ii)  Operation  and  use  of  radar 

(A)  The  purpose  and  adjustment  of 
controls. 

(B)  The  detection  of  malfunctioning, 
false  and  indirect  echoes,  and  other 
radar  phenomena. 

(C)  "The  effect  of  sea  return  and 
weather. 

(D)  The  limitation  of  radar  resulting 
from  design  factors. 

(E)  Precautions  to  be  observed  in 
performing  simple  maintenance  of  radar 
equipment. 

(F)  Range  and  bearing  measurement. 

(G)  Effect  of  size,  shape,  and 
composition  of  ship  targets  on  echo. 

(iii)  Interpretation  and  analysis  of 
radar  information: 

(A)  Determining  the  course  and  speed 
of  another  vessel. 


(B)  Determining  the  time  and  distance 
of  closest  point  of  approach  of  a 
crossing,  meeting,  overtaking,  or 
overtaken  vessel. 

(C)  Detecting  changes  of  course  and/ 
or  speed  of  another  vessel  after  its 
initial  course  and  speed  have  been 
established. 

(D)  Factors  to  consider  when 
determining  change  in  course  and /or 
speed  of  a  vessel  to  prevent  collision  on 
the  basis  of  radar  observation  of 
another  vessel  or  vessels. 

(iv)  Plotting  (any  method  that  is 
graphically  correct  may  be  used): 

(A)  The  principles  and  methods  of 
plotting  relative  and  true  motion. 

(B)  Practical  plotting  problems. 

(2)  Radar  Observer  (restricted  to 
inland  waters).  A  total  of  40  classroom 
hours  or  more  in  the  subjects  listed  in 
paragraph  (d)(1)  of  this  section. 

(3)  Radar  Observer  renewal,  no 
limitations  as  to  area  of  operations  and 
inland  waters.  A  total  of  4  classroom 
hours  or  more  in  the  subjects  listed  in 
paragraph  (d)(l)(iii)  and  (iv)  of  this 
section. 

(e)  Each  instructor  of  an  approved 
radar  observer  course  must  hold  a  valid 
license  endorsed  as  "radar  observer",  or 
possess  other  appropriate  qualifications 
acceptable  to  the  Coast  Guard. 

4.  By  adding  a  new  §  10.30-7  to  read 

as  follows: 

§  10.30—7    Training  schools  with  approved 
radar  observer  courses. 

The  following  training  schools  have 
approved  radar  observer  courses: 

(a)  Maritime  Administration  Radar 
Observer  School.  Seamen's  Church 
Institute,  15  State  Street.  New  York, 
New  York  10004.  (Mailing  address: 
Atlantic  Coast  Director.  Federal 
Building.  26  Federal  Plaza.  37th  Floor. 
New  York.  New  York  10007). 

(b)  Maritime  Administration  Radar 
Observer  School,  Fort  Mason.  San 
Francisco  Army  Terminal  (Mailing 
address:  Pacific  Coast  Director.  U.S. 
Departr^ent  of  Commerce.  Maritime 
Administration,  450  Golden  Gate 
Avenue,  Box  36073,  San  Francisco. 
California  94102). 

(c)  Maritime  Administration  Radar 
Observer  School.  Room  14040.  New 
Federal  Building.  701  Loyola  Avenue. 
New  Orleans,  Louisiana  70150. 

(d)  Maritime  Administration  Great 
Lakes  Radar  Training  Center.  925 
Summit  Street.  Toledo.  Ohio  43604. 

(e)  Maritime  Administration  Radar 
Training  School.  2228  Elliott  Avenue. 
Seattle,  Washington  98121. 

(f)  U.S.  Merchant  Marine  Academy, 
Kings  Point,  New  York  11754. 

(g)  U.S.  Army  Transportation  School, 
Fort  Eustis,  Virginia  24437. 
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(h)  State 
Maritime  College 
York  10065 

(i)  Maine 
Maine  0442 1 

(j)  Texas 
Galveston. 

(k)  Cali 
Vallejo,  Califom 

(1)  Maritii  ne 
and  Graduate 
Ferry  Road. 
Maryland  21090 


University  of  New  York, 
,  Fort  Schuyler,  New 

Maritime  Academy,  Castine, 
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Maritime  Academy,      | 
Texas  77552. 
ia  Maritime  Academy, 

ia  94590. 
Institute  of  Technology 
Studies,  5700  Hammonds 
Linthicum  Heights, 


PART  1574MANNING 
REQUIREMENTS 

5.  By  reviling  §  157.20-32  to  read  as 

follows:       I 

§  157.20-32    Radar  observer.  | 

(a)  Each  derson  in  the  required 
complemeni  of  deck  officers,  including 
the  master,  or  radar-equipped  vessels 
of  300  gross  tons  or  over  which  are 
issued  Certi'icates  of  Inspection,  must 
hold  a  valid  endorsement  as  radar 
observer  appropriate  to  the  route  of  the 
vessel. 

(b)  Each  f  erson  who  is  employed  or 
serves  as  pi  ot  in  accordance  with 
federal  law  on  board  radar-equipped 
vessels  of  3(  0  tons  or  over  which  are 
issued  Certi  icates  of  Inspection,  must 
hold  a  valid  endorsement  as  radar 
observer  ap  )ropriafe  to  the  route  of  the 
vessel.  j 

(c)  The  rei  |uirements  for  a  radar   ' 
observer  em  iorsement  are  in  §  10.05-46 
of  this  chapl  er. 

(R.S.  4405,  as  imended  (46  U.S.C.  375):  R.S. 
4462.  as  amen  led  (46  U.S.C.  416);  sec.  6(l3)(l), 
80  Slat.  937  4S  U.S.C.  1655(b)(1);  49  CFR 
1.46(b)) 

Dated:  October  29. 1980. 
Henry  H.  Bell 

Rear  Admiral. 


of  Merchant  A  'arine  Safety. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part|73 

IBC  Docket  Nb.  80-666;  RM-3594] 

TV  Broadca$t  Station  in  Sierra  Vista, 
Ariz.;  Propoked  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications    i 
Commission, 

action:  Noti  :e  of  proposed  rule  making. 


Ti 


summary: 

assign  UHF 
Sierra  Vista, 
community's 


s  action  proposes  to 
television  Channel  58  to 
Arizona,  as  that 
first  television  assignment, 


in  response  to  a  petition  filed  by  Sierra 
Vista  Television,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  December  22, 1980,  and  reply 
comments  on  or  before  January  12, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rosa  Iris  Ovaitt,  Broadcast  Bureau,  (202) 
632-6302. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.606(b),  TabJe  of  Assignments, 
Television  Broadcast  Stations.  (Sierra 
Vista,  Arizona),  BC  Docket  No.  80-666. 
RM-3594. 

Adopted:  October  21. 1980. 

Released:  November  4. 1980. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
Sierra  Vista  Television,  Inc. 
("petitioner"),  proposing  the  assignment 
of  UHF  television  Channel  58  to  Sierra 
Vista,  Arizona,  as  that  community's  first 
television  channel  assignment. 

(b)  Channel  58  could  be  assigned  to 
Sierra  Vista  in  compliance  with  all 
mileage  separation  requirements. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Demographic  Data — (a)  Location. 
Sierra  Vista  is  located  in  Cochise 
County,  approximately  100  kilometers 
(60  miles)  southeast  of  Tucson,  Arizona. 

(b)  Population.  Sierra  Vista— 6,689;* 
Cochise  County — 61,918. 

(c)  Local  Aural  Broadcast  Service. 
Sierra  Vista  is  served  locally  by  one  AM 
station  (KTAN),  and  one  FM  station 
(KTAZ). 

3.  Economic  Considerations. — 
Petitioner  states  that  Sierra  Vista  has 
developed  a  significant  trade  and 
service  sector  due  to  the  expansion  of 
Fort  Huachuca,  an  army  installation. 
The  development  of  subdivisions,  and 
the  growth  of  tourism  have  created  a 
sufficient  demand  for  new  services  to 
support  continued  growth  in  this  sector. 

4.  Mexican  concurrence  in  the 
proposal  must  be  obtained., 

5.  In  view  of  the  fact  that  the  proposed 
UHF  television  channel  assignment 
would  provide  for  a  first  local  television 
service  to  Sierra  Vista.  Arizona,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  Table  of 
Television  Assignments,  §  73.606(b)  of 
the  Commission's  Rules,  with  regard  to 
the  following  city: 


ChannelNo. 
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'  Public  Notice  of  the  petition  was  given  on 
February  27, 1980.  Report  No.  1218. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


oy 


Pro- 


•ana  VMa.  Arizona. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  December  22, 
1980,  and  reply  comments  on  or  before 
January  12, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Ross  I.  Ovaitt, 
Broadcast  Bureau,  (202)  632-6302. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  the  one,  which  involve  channel 
assignment.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Heiiry  L.  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

(BC  Docket  No.  8(>-«66:  RM-3594J 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
rules,  it  is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 


(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8aI(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  a^licable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with- 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeing  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.  C. 

|FR  Doc.  80-34852  Filed  11-S-80:  8.-45  am) 
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(BC  Docket  No.  80-701;  RM-3616  and  RM- 
3681] 

FM  Broadcast  Station  in  Andrews  and 
Pawley's  Island,  South  Carolina; 
Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making, 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  either  Andrews  or  Pawley's  Island, 
South  Carolina,  in  response  to  petitions 
filed  by  Andrews  Broadcasting 
Company,  Inc.,  and  Linda  Knop, 
respectively.  The  proposals  would 
provide  a  first  local  service  to  either 
community. 


DATES:  Comments  must  be  filed  on  or 
before  December  29. 1980  and  reply 
comments  must  be  filed  on  or  before 
January  19, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b)  Table  of  Assignments.  FM 
Broadcast  Stations,  (Andrews  and 
Pawley's  Island.  South  Carolina).  BC 
Docket  No.  80-701,  RM-3616,  RM-3681. 

Adopted:  October  30, 1980. 
Released:  November  5. 1980. 

1.  The  Commission  herein  considers 
two  separate  petitions  for  rule  making. 
The  first  filed  by  Andrews  Broadcasting 
Company,  Inc.  ("petitioner"),  proposes 
the  assignment  of  FM  Channel  265A  to 
Andrews,  South  Carolina,  as  that 
community's  first  FM  assignment'  The 
second  was  filed  by  Linda  Knop 
("petitioner"),  which  proposes  the 
assignment  of  FM  Channel  265A  to 
Pawley's  Island,  South  Carolina.' Since 
the  distance  between  Andrews  and 
Pawley's  Island  is  approximately  40 
kilometers  (25  miles),  and  the  required 
separation  for  co-channel  Class  A 
assigments  is  104  kilometers  (65  miles), 
these  proposals  are  mutually  exclusive. 
No  other  channels  are  available  for 
assignment  to  either  community. 
Comments  on  the  "Knop"  proposal  were 
filed  by  James  V.  Dunbar,  Jr.  in  which  he 
expressed  an  interest  in  applying  for  the 
channel  if  assigned  and  by  Tower  Grand 
Strand  Broadcasting.  Inc.,  licensee  of 
Station  WYAK-FM.  Surfside  Beach- 
Garden  City,  South  Carolina. 

2.  Andrews  (population  2.879)  is 
located  in  Georgetown  County 
(population  10,449)  *.  78  kilometers  (50 
miles)  northeast  of  Charleston.  South 
Carolina.  Pawley's  Island  (population 
700)  \  is  located  in  Georgetown  County 
on  the  coast,  40  kilometers  (25  miles) 
east  of  Andrews,  Both  communities  are 
without  local  aural  broadcast  service. 

3.  Petitioners  have  submitted 
demographic  and  economic  information 
to  demonstrate  the  need  for  a  first  FM 
assignment  to  their  respective 
communities.  Each  proposal  would 
provide  a  first  local  service  to  the 
community.  Andrews  Broadcasting 
Company,  Inc.  asserts  that  the  present 


'  Public  Notice  of  the  petition  was  given  on  March 
31.1980,  Report  No.  1221. 

'Public  Notice  of  the  petition  was  given  on  June 
11, 1980.  Report  No.  1234. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 

'Population  figure  is  taken  from  the  1970  Rand 
McNally  Atlas  according  to  Ms.  Knop. 


population  of  Andrews  is  3.300  based  on 
the  information  provided  from  the 
Waccamaw  Regional  Planning  and 
Development  Council.  Since  Andrews  is 
the  larger  of  the  two  communities  and 
Pawley's  Island  receives  1  mV/m 
service  from  Station  WYAK-FM  (10.7 
miles  away)  ^and  by  two  stations  in 
Georgetown,  S.C,  approximately  10 
miles  away,  our  tentative  conclusion  is 
to  propose  the  channel  assignment  to 
Andrews.  However,  we  shall  provide 
the  Pawley's  Island  proponent  an 
opportunity  to  demonstrate  in  comments 
why  Pawley's  Island  should  receive  the 
assignment. 

4.  In  view  of  the  foregoing,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  regard  to  the 
following  cities: 


ChannelNo. 


CHy 


Prasem 


Pro- 


Andrews.  S.C 

Pawley's  Island,  S.C. . 


265A 
26SA 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  December  29. 
1980,  and  reply  comments  on  or  before 
January  19, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 


'The  comments  of  Tower  Grand  Strand 
Broadcasting  indicate  that  Station  WYAK-FM 
provides  1  mV/m  service  including  weather 
information  to  Pawley's  Island. 
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Appendix  I 

|BC  Docket  ^Jo.  80-701;  RM-3616  and  RM- 
3681] 

1.  Pursuai  t  to  authority  found  in  Sections 
4(i).  5(d)(1). :  103(g)  and  (r).  and  307(b)  of  the 
Communica  ions  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
rules,  it  is  pi  oi)Osed  to  amend  the  FM  Table 
of  Assignm«  nts,  {  73.202(b)  of  the 
Commissior  s  rules  and  regulations,  as  set 
forth  in  the ,  Notice  of  Proposed  Rule  Making 
to  which  thi  i  Appendix  is  attached. 

2.  Sfiowifi  ',s  required.  Comments  are 
invited  on  t)  e  proposals(s)  discussed  in  the 
Notice  of  Pr  iposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  inswer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  propose  i  assignment  is  also  expected  to 
file  commen  s  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  ipply  for  the  channel  if  it  is 
assigned,  an  1  if  authorized,  to  build  the 
station  prom  ptly.  Failure  to  Tile  may  lead  to 
denial  of  the  request. 

3.  Cut-off  I  procedures.  The  following 
procedures  1  rill  given  the  consideration  of 
filings  in  thii  proceeding. 

(a)  Counts  rproposals  advanced  in  this 
proceeding  i  self  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  commei  it  on  them  in  reply  comments. 
They  will  no  I  be  considered  if  advanced  in 
reply  comm<  nts.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  ri  spect  to  petitions  for  rule 
making  whit  \\  conflict  with  the  proposal(s)  in 
this  Notice,  I  tiey  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  thi  i  effect  will  be  given  as  long  as 
they  are  rile(  I  before  the  date  for  filing  initial 
comments  hi  rein.  If  they  are  filed  later  than 
that,  they  wi  I  not  be  considered  in 
connection  v  rith  the  decision  in  this  docket. 

4.  Commei  Is  and  reply  comments:  service. 
Pursuant  \o  ;  pplicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regii]ati(  ns.  interested  parties  may  file 
comments  ai  d  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached  .-\l  submissions  by  parties  to  this 
proceeding  c  r  persons  acting  on  behalf  of 
such  parties  nust  be  made  in  written    \ 
comments,  ri  ply  comments,  or  other 
appropriate  |  ileadings.  Comments  shall  be 
served  on  thi  i  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  thi  i  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  ai  d  reply  comments  shall  be 
accompaniei  by  a  certificate  of  service.  (See 
§  1.420  (a).  (I )  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisior  s  of  §  1  420  of  the  Commission's 
rules  and  reflations,  an  original  and  four 
copies  of  all  tomments,  reply  comments, 
pleadings,  bifefs,  or  other  documents  shall  be 
furnished  thd  Commission. 


6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  In  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  DC. 
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FM  Broadcast  Station  In  North  Las 
Vegas,  Nevada;  Proposed  Changes  in 
Table  of  Assignments 

AGENCY:  Federal  Coinmunications 

Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  C  channel  to 
either  North  Las  Vegas  or  Las  Vegas, 
Nevada,  in  response  to  a  petition  filed 
by  North  Vegas  Radio  Company.  In  the 
alternative,  a  Class  A  channel  is 
proposed  for  North  Las  Vegas.  The 
proposed  channel  could  provide  a  first 
full-time  aural  broadcast  service  to 
North  Las  Vegas. 

DATES:  Comments  must  be  filed  on  or 
before  December  29, 1980,  and  reply 
comments  on  or  before  January  19, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Amendment  of 
Assignments,  FM  Broadcast  Stations, 
(North  Las  Vegas,  Nevada),  BC  Docket 
No.  80-700,  RM-3634. 

Adopted:  October  30, 1980. 
Released:  November  5, 1980. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making,"  filed  by  North 
Vegas  Radio  Company  ("petitioner"), 
which  seeks  the  assignment  of  Channel 
281  to  North  Las  Vegas,  Nevada,  as  that 
community's  first  FM  assignment. 
Petitioner  expressed  an  interest  in 
applying  for  the  channel,  if  assigned. 

2.  North  Las  Vegas  (population 
36,271),*  in  Clark  County  (population 
273,288)  is  located  adjacent  to  Las 
Vegas,  near  the  southern  tip  of  Nevada. 
It  is  served  locally  by  full-time  AM 
Station  KVEG. 

3.  Petitioner  states  that  North  Las 
Vegas,  although  adjacent  to  Las  Vegas, 
has  its  own  independent  existence.  The 
conunimity's  local  government  is  said  to 


be  its  largest  employer.  It  further  states 
that  the  proposed  assignment  would 
bring  North  Las  Vegas  its  first  FM 
station  and  outlet  for  local  expression. 

4.  Preclusion  considerations.  The 
proposed  assignment  would  cause 
preclusion  to  communities  as  follows: 
Channel  278  within  65  miles,  Channel 
279  within  65  miles,  Channel  280A 
within  105  miles.  Channel  281  within  180 
miles  (170  miles  in  Cahfornia),  Channel 
283  within  65  miles  and  Channel  284 
within  65  miles  in  Nevada  and  Arizona. 
Petitioner  states  that  many  other 
channels  are  available  for  assignment  in 
the  precluded  areas. 

5.  Our  established  policy  is  to  reserve 
Class  C  channels  for  large  urban  areas. 
However,  a  departure  from  this  policy  is 
warranted  when  the  Class  C  proposal 
could  provide  a  significant  amount  of 
first  and  second  service  to  surrounding 
area  and  population  or  when  the 
assignment  of  a  Class  C  channel  would 
enable  a  large  sparsely  populated  area 
to  be  served.  Given  the  proximity  of 
North  Las  Vegas  to  Las  Vegas,  we  must 
question  which  city  the  proposed  Qass 
C  facility  would  actually  serve.  In 
consideration  of  these  aspects  of  the 
proposal,  all  of  which  petitioner  should 
address  in  its  comments,  a  Class  C 
assignment  may  be  appropriate  at  North 
Las  Vegas.  If  it  can  be  determined  that 
another  Class  C  channel  is  warranted 
for  this  area,  we  believe  the  larger  and 
more  important  city  of  Las  Vegas 
(population  125,787)  may  be  the  more 
appropriate  location  for  the  assignment. 
In  addition,  the  15-mile  rule,  §  73.203(b) 
could  be  utilized  to  permit  the  filing  of 
an  application  to  serve  North  Las  Vegas, 
if  desired.  Finally,  we  are  also 
proposing,  as  an  alternative,  a  Class  A 
channel  assignment  for  North  Las  Vegas 
which  we  believe  to  be  generally  more 
appropriate  for  assignment  to  a 
surburban  community.  Channel  292A 
can  be  assigned  to  North  Las  Vegas, 
provided  the  transmitter  is  located  8.6 
kilometers  (5.4  miles)  northwest  of  the 
city. 

6.  Accordingly,  we  propose  the 
following  alternative  revisions  in  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
rules)  with  respect  to  the  communities 
listed  below: 


Ctty 


'  Public  Notice  of  the  Petition  was  given  on  April 
11. 1980.  Report  No.  1223. 

'Population  figures  are  taken  from  the  1970  VS. 

Census. 


Channel  No. 

Oty 

Present          Proposed 

Alternative  1 

North  La«  Vegas.  Nev. 

_.                281 

Alternative  II 

North  La*  Vegas,  Nev. 

ZUA 

Channel  No. 

Present 

Proposed 

Alternative  III 

Las  Vegas.  New 

222.  226, 

242.  248. 

253.270 

222.  22e, 

242,  246, 

253,  270, 

281 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  December  29, 
1980,  and  reply  comments  on  or  before 
January  19, 1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  untii'the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
s.uch  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
tienry  L.  Baumann, 

Chief  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

(BC  Docket  No.  80-700;  RM-3634J 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5ld)[l),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  S  73.2a2(b)  of  the 
Commission's  rules  and  regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 


station  promptly.  Failure  to  Hie  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s]  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  the  applicable  procedures  set  out 
in  S  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and.  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioher  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 

|FR  Doc  80-34054  Filed  ll-S-OO;  8:45  lim| 
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DEPARTME  NT  OF  AGRICULTURE 

Forest  Service  i 

Blue  Gougel  Mine  Operating  Plan, 
Eldorado  National  Forest,  El  Dorado 
County,  California;  Intent  To  Prepare 
an  Environitiental  Impact  Statement 

The  USD/, -Forest  Service  will  prepare 
an  Environn  ental  Impact  Statement  for 
the  Plan  of  Clperations,  Blue  Gouge 
Mine,  dated  )une  2, 1980. 

This  open  ting  plan  has  been 
submitted  in  accordance  with  Federal 
Regulations,  Title  36 — Parks,  Forests, 
and  Public  P  roperty.  Chapter  11.  Forest 
Service  Department  of  Agriculture,  Part 
252 — Minerals.  As  provided  for  in  252,4f, 
an  Environnr  ental  Impact  Statement  will 
be  required  ]  trior  to  approval  of  the  Plan 
of  Operafior  s. 

The  Plan  cf  Operations,  dated  June  2, 
1980,  amnndii  an  earlier  plan  dated 
January  22, 1979,  which  was  approved 
under  an  Eni  ironmental  Assessment, 
dated  April ; .  1979.  These  plans  discuss 
the  operator,  location,  duration,  access, 
type  of  open  tion,  anticipated  measures 
to  protect  thi  environment,  reclamation 
and  coordini  tion  with  Federal  and  State 
agencies. 

The  naturt  of  the  operation  which  this 
Environmental  Impact  Statement  will 
cover  is  desc  ribed  briefly  as  follows: 

1.  Approxi  Tiately  19  acres  of  timber 
land  will  be  ;!eared  for  open  pit  ore 
extraction  ar  d  processing  the  first  year. 

2.  An  addi  ional  three  acres  of  timber 
land  would  t  e  cleared  in  years  2-5  for 
open  pit  ore  ixtraction. 

3.  The  ore  )ody  is  on  a  slope  80-100 
percent  adjai  ;ent  to  Camp  Creek.      i 

4.  Approxi  nafely  300,000  tons  of  dre 
annually  wil  be  processed  under  this 
plan.  i 

5.  The  reco  very  process  will  use  a 
weak  caustic  cyanide  solution  on  the 
site. 


The  Environmental  Impact  Statement 
will  be  the  vehicle  by  which  the  Plan  of 
Operations  is  evaluated. 

As  any  early  step  in  this  process. 
Federal,  State,  and  local  agencies, 
organizations,  and  individuals  who  may 
be  interested  in  or  affected  by,  the 
approved  Plan  of  Operations,  will  be 
invited  to  participate  in  the: 

(a)  Identification  of  the  issues  to  be 
addressed; 

(b)  Identification  of  those  issues  to  be 
analyzed  in  depth;  and 

(c)  Elimination  from  detailed  study  of 
those  issues  which  are  not  significant  or 
which  have  been  covered  by  prior 
environmental  review,  or  are  not  within 
the  scope  of  the  Plan  of  Operations. 

To  accomplish  this,  public  meetings 
will  be  held  at: 

Forest  Supervisor's  Office,  100  Fomi 

Road,  Placervllle,  CA  95667. 
Friday,  November  7, 1980. 
Morning:  9.00  a.m.  to  12:00  Noon. 
(A  formal  briefing  will  begin  at  9:00  with 

discussion  to  follow.) 
Field  Review  of  Site  (Weather 

permitting). 
November  7. 1980 1:30-4:30  p.m. 

Written  comments  and  loggestions 
about  these  items  are  encouraged.  To  be 
most  useful,  they  should  be  received  by 
the  District  Ranger  before  December  15, 
1980.  Additional  public  participation 
opportunities  may  be  provided  as  a 
result  of  responses  to  issues  identified  in 
the  scoping  sessions  listed  above. 

The  estimated  due  date  for 
distribution  of  the  Draft  Environmental 
Impact  Statement  is  March  1981. 
Following  a  three  month  public  review 
period,  a  Final  Environmental  Impact 
Statement  will  be  prepared  and 
distributed  in  approximately  July  1981." 

For  further  information  about  this 
project,  or  availability  of  the 
environmental  impact  statements  or 
other  documents  relevant  to  this 
process,  contact:  Brent  H.  McBefh, 
Resource  Officer,  Placerville  Ranger 
District,  Eldorado  NF,  3491  Carson 
Court,  Placerville,  CA  95667  (916)  644- 
2324. 

Dated:  October  2, 1980. 
Robert  R.  Lusk, 

Forest  Supervisor.  Eldorado  National  Forest. 

|FR  Doc.  80-346.17  Filed  11-5-80;  8:45  dm| 
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Soil  Conservation  Service 

Wailuku-Alenaio  Waterstied,  Hawaii; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
ACTION:  Notice  of  finding  of  no 
signiflcant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  P.  Kanalz,  State 
Conservationist,  Soil  Conservation 
Service,  Prince  Kuhio  Federal  Building, 
300  Ala  Moana  Boulevard,  Honolulu, 
Hawaii  96850,  telephone  number  (808) 
546-3165. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  proposed 
extension  of  Diversion  No.  4.  Wailuku- 
Alenaio  Watershed,  Hilo,  Hawaii. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  extension  of  Diversion  No.  4  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment  As 
a  result  of  these  findings.  Mr.  Jack  P. 
Kanalz,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  a  supplemental  environmental 
impact  statement  is  not  needed  for  this 
action. 

The  proposed  action  is  to  extend 
Diversion  No.  4  to  intercept  overland 
flows  of  storm  water.  The  extension 
would  begin  at  the  terminus  of  the 
existing  diversion  channel  and  would 
run  1,150  feet  south  along  the  upstream 
side  of  Akolea  Road.  The  channel  invert, 
which  will  be  in  rock,  will  be  12  feet 
wide  with  invert  slope  varying  from  0.01 
to  0.10  and  side  slopes  of  1:4.  The 
channel  depth  below  existing  grade  will 
vary  with  ground  contours. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
develped  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jack  P. 
Kanalz.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 


available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  December  8, 1980. 

Dated:  October  22, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Buell  M.  Fergeson, 
Director.  Project  Development  and 
Maintenance. 

[VH  Doc.  80-34621  Filed  11-5-80:  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 
(Docket  No.  37751;  Order  80-10-173] 

Petition  of  Nor  East  Commuter 
Airlines,  Inc.,  for  Advance 
Compensation  for  Losses;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  29th  day  of  October  1980. 

By  Order  80-3-125,  March  20, 1980  we 
set  an  interim  rate  of  compensation  for 
Nor  East  Commuter  Airlines,  Inc.  for  the 
provision  of  essential  air  service 
between  New  Bedford,  Massachusetts 
and  Martha's  Vineyard  and  Nantucket, 
Massachusetts.  The  rate  of  $14,681  is 
based  on  Nor  East's  estimated  operating 
loss  plus  interest  expense  for  the  period 
February  21, 1980  through  May  1980. 

Nor  East  has  submitted  data  which 
show  that  for  periods  subsequent  to 
May  1980  the  interim  rate  exceeds  its 
losses  resulting  in  overcompensation. 
On  the  basis  of  this  revised  data  we  will 
adjust  Nor  East's  interim  rate  to  $4,557 
for  the  period  August  19, 1980  through 
September  17, 1980,  and  to  $12,441  for 
each  subsequent  30-day  period.' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  102,  204,  419,  and  1002(b),  and 
the  regulations  promulgated  in  14  CFR 
Parts  302  and  324: 

1.  We  adjust  the  interim  level  of 
compensation  set  by  Order  80-3-125  to 
$4,557  for  the  period  August  19, 1980 
through  September  17, 1980,  and  for 
each  subsequent  30-day  period  to 
$12,441  less  $86  for  each  scheduled  flight 
not  completed; 

2.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the 


'  We  would  have  adjusted  the  rate  at  the 
beginning  of  the  peak  summer  period  but  for  a 
premature  engine  failure  in  June  which  necessitated 
an  unscheduled  engine  overhaul. 


same  as,  lower  than,  or  higher  than  the 
interim  rate  set  here;  and 

3.  We  shall  serve  this  on  all  parties  to 
this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor.' 

Secretary. 

|FR  Doc.  80-34816  Filed  ll-S-80:  ft4S  am) 
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DEPARTIMENT  OF  COMMERCE 

International  Trade  Administration 

Certain  Electric  Motors  from  Japan; 
Antidumping:  Final  Determination  of 
Sales  of  Large  Motors  at  Less  Tlian 
Fair  Value  and  Suspension  of 
Investigation  for  Small  Motors 

agency:  Department  of  Commerce. 
International  Trade  Administration. 
ACTION:  Final  determination  of  sales  of 
large  motors  at  less  than  fair  value  and 
suspension  of  investigation  for  small 
motors. 

SUMMARY:  In  this  antidumping 
investigation  the  Department  of 
Commerce  has  suspended  the 
investigation  with  respect  to  certain 
small  electric  motors  from  Japan  and 
has  determined  that  certain  large 
electric  motors  from  Japan  are  being 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  referring  the  investigation 
concerning  large  motors  to  the  United 
States  International  Trade  Commission 
for  a  determination  whether  the  sales  of 
large  motors  at  less  than  fair  value  have 
caused  or  are  likely  to  cause  material 
injury  to  a  domestic  industry. 
EFFECTIVE  DATE:  November  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  G.  Busen,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-1777). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  October  3, 1979,  the  Treasury 
Department  began  this  investigation 
with  publication  of  an  "Antidumping 
Proceeding  Notice"  in  the  Federal 
Register  (44  FR  57001).  Treasury  started 
the  investigation  after  receipt  of  a 
petition  in  proper  form  filed  on  behalf  of 
the  Motor  and  Generator  Section  of  the 
National  Electrical  Manufacturer's 
Association  (NEMA). 

On  January  1, 1980.  Title  1  of  the  Trade 
Agreements  Act  of  1979  (93  Stat.  151. 19 


'All  members  concurred. 


U.S.C.  1671  et  seq.)  took  effect.  The  1979 
Act  repealed  the  Antidumping  Act,  1921, 
and  replaced  it  with  Subtitle  B  of  Title 
VII  of  the  Tariff  Act  of  1930.  as  amended 
(the  Act).  Under  the  transition  rules  of 
the  1979  Act.  the  investigation  of  electric 
motors  continued  in  accordance  with 
the  provisions  of  Title  VII  of  the  Act  as 
if  it  had  been  initiated  on  January  1. 
1980  (93  Stat.  189. 19  U.S.C.  1671  note). 

On  February  19. 1980.  the  United 
States  International  Trade  Commission 
(ITC)  determined  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  threatened  with  material  injury,  by 
reason  of  the  imports  of  certain  electric 
motors  from  Japan  allegedly  sold  or 
likely  to  be  sold  at  less  than  fair  value 
(45  FR  119  '0). 

On  May  5. 1980.  a  Notice  of 
Postponement  of  Preliminary 
Determination  was  published  by  the 
Department  of  Commerce  (the 
Department)  in  the  Federal  Register  (45 
FR  29619).  We  determined  that  this  case 
was  "extraordinarily  complicated" 
because  of  the  complexity  of  the 
transactions  investigated  and  the 
novelty  of  the  issues  presented. 

On  June  20, 1980,  the  Department 
published  a  notice  of  "Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value"  (45  FR  41687).  This  notice 
advised  the  public  that,  with  the 
exception  of  submersible  well  pump 
motors  which  had  been  excluded  from 
the  investigation,  there  was  reason  to 
believe  or  suspect  that  certain  industrial 
electric  motors  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value. 

On  June  26, 1980,  at  the  request  of 
counsel  for  respondent,  a  Notice  of 
Extension  of  Period  for  Final 
Determination  was  published  by  the 
Department  in  the  Federal  Register  (45 
FR  43241).  Counsel  for  petitioner 
supported  the  request.  Accordingly,  the 
final  determination  was  extended  for 
sixty  days,  until  not  later  than  October 
28.1980. 

Scope  of  the  Investigation 

For  purposes  of  the  investigation, 
certain  industrial  electric  motors  means 
polyphase.  AC.  electric  motors  greater 
than  5  horsepower  but  not  greater  than 
500  horsepower,  provided  for  under 
TSUSA  item  numbers  682.4130.  682.4200. 
682.4545.  682.4600,  682.5010  and  682.5030. 

Since  approximately  90  percent  of  the 
motors  exported  to  the  United  States 
during  the  period  of  investigation  were 
manufactured  by  Tokyo  Shibaura 
Electric  Company  (Toshiba),  we  limited 
the  investigation  to  Toshiba.  Other 
manufacturers  were  given  the 
opportunity  to  provide  information 
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concerning  uieir  sales  during  the     | 
investigatory  period  but  did  not  do  so. 

Toshiba's!  sales  division  is  divided 
into  the  indastrial,  consumer,  and  heavy 
duty  electrisal  groups.  Sales  of 
industrial  electric  motors  fall  under  the 
Heavy  Apparatus  Standard  Products 
(HASPl  diviJBion  of  the  heavy  duty 
electric  group.  The  HASP  division  also 
manufacturtrs  transformers,  reactors, 
controls,  anq  other  electrical  products. 

Pricing  information  and  cost  of 
production  itiformation  for  Toshiba  were 
obtained  anil  examined  for  shipments  to 
the  United  States,  in  the  home  market, 
and  to  Canada  during  the  period  April  1, 
1979  through  September  30, 1979  (the 
period  of  investigation). 

Our  investigation  revealed  thai 
Toshiba's  elfectric  motors  of  greater  than 
5  hp  and  nol  greater  than  500  hp  fall  into 
two  distinct  classes  of  merchandise — 
small  mctor  i  (below  150  hp)  and  large 
motors  (150  ip  and  above).  The 
production  a  nd  distribution  patterns  are 
different  for  each  class.  Motors  below 
150  hp  are  generally  stocked  and  sold  in 
large  quanti  ies  in  both  the  export  and  in 
the  Japanes(  home  market.  On  the  other 
hand,  in  the  home  market,  large  motors 
are  often  ms  de  to  consumer 
specificatiors  are  are  frequently  sold  as 
part  of  "turnkey"  plants  with  one  lump- 
sum price. 

All  expori  sales  to  the  United  States 
are  to  Toshi  )a  International  Corporation 
(TIC)  of  Houston,  Texas,  a  wholly 
owned  subs  diary  of  Toshiba.  During  the 
period  of  investigation,  Toshiba 
exported  20'  different  low  voltage  motor 
models  and  a  much  smaller  number  of 
high  voltage  motor  models  to  the  United 
States.  CustDms  officials  selected  53  of 
the  201  low  loltage  models  and  two  of 
the  high  voll  age  models  as  a  j 

represeniati  /e  sample.  The  models' 
selected  rep  -esented  about  70  percent  of 
the  dollar  v(  lume  of  the  exported 
motors  and  ncluded  both  large  motors 
(23  models)  ind  small  motors  (32     j 
models).  Toi  hiba's  total  U.S.  sales 
during  the  ir  vestigation  period  for  all 
electric  moturs  subject  to  the 
investigation  were  about  22,000  motors 
with  an  aggiegate  value  of  about  $11 
million.  Tosliiba's  U.S.  sales  for  the  55 
selected  molels  were  about  17,000 
motors  with  an  aggregate  value  of  about 
S6.8  million.  In  the  U.S.  market,  sales  of 
both  large  and  small  motors  were   , 
substantial.  ' 

TIC  sells  Jibout  90  percent  of  its 
motors  to  distributors  and  the  remaining 
10  percent  tii  end  users,  original 
equipment  ifanufacturers.  and  one 
motor  manufacturer.  Since  TIC  issues 
several  thousand  invoices  each  month, 
sales  were  reported  by  class  of 
purchaser  rather  than  by  individual  sale. 


Sales  prices  to  distributors  and  the 
motor  manufacturer  remained  constant 
during  the  investigatory  period  until  July 
1, 1979,  when  a  5  percent  increase  in 
prices  went  into  effect.  Sales  to  end 
users  and  original  equipment 
manufacturers  were  based  on  negotiated 
prices. 

In  the  home  market.  Toshiba  sells  to 
three  different  classes  of  purchasers — 
distributors,  one  original  equipment 
manufacturer  (OEM),  and  miscellaneous 
purchasers.  Toshiba  negotiates  a  basic 
price  with  each  distributor  to  be  paid  by 
the  distributor  for  each  standard  motor. 
The  basic  price  may  vary  depending  on 
factors  such  as  the  distributor's 
geographical  location,  ultimate 
purchaser,  and  competition  needs. 
These  special  prices  between  Toshiba 
and  the  distributors  are  negotiated  at 
various  times.  Because  of  this  wide 
range  of  price,  where  possible  Toshiba 
also  provided  weighted-average  prices 
for  each  customer.  During  the  period  of 
investigation.  Toshiba's  home  market 
sales  of  motors  with  power  ratings 
corresponding  to  those  of  the  55  models 
selected  for  comparison  totaled  about 
27,000  with  a  value  of  approximately  1.3 
billion  yen  ($6.3  million).  Almost  all 
home  market  sales  were  small  motors. 
.    Toshiba  also  exports  motors  to  third 
countries.  Except  for  a  few  sales  to  Far 
Eastern  countries  other  than  Japan,  all 
third  country  sales  during  the  period  of 
investigation  were  to  Canada.  These 
sales  to  Canada  were  direct  shipments 
to  distributors  except  for  one  motor  sold 
outside  the  normal  course  of  business 
from  TIC'S  stock. 

Suspension  of  Investigation  of  Small 
Motors 

Pursuant  to  the  provisions  of  section 
734  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673c)  and  §  353.42  of  the  Regulations 
(19  CFR  353.42,  45  FR  8201),  the 
Department  has  accepted  an  agreement 
from  Toshiba  and  TIC.  set  forth  as 
Annex  I  to  this  notice,  to  cease  within 
six  months  exports  of  AC,  polyphase 
electric  motors  of  greater  than  5  hp  and 
less  than  150  hp,  except  for  oil  well 
pump  and  explosion-proof  motors,  and 
to  revise  prices  to  eliminate  completely 
any  sales  at  less  than  fair  value  of 
imported  oil  well  pump  and  explosion 
proof  motors  greater  than  5  hp  and  less 
than  150  hp. 

Toshiba  accounts  for  more  than  85% 
of  the  imports  to  the  U.S.  of  all  electric 
motors  greater  than  5  hp  and  less  than 
150  hp.  Thus,  Toshiba  accounts  for 
"substantially  all"  of  the  imports  of 
small  motors,  as  defined  in  §  353.42(c)  of 
the  Regulations  (19  CFR  353.42(c),  45  FR 
8201). 


In  accordance  with  Section  734(d)  of 
the  Act,  the  Department  is  satisfied  that 
the  Agreement  is  in  the  public  interest, 
can  be  monitored  effectively,  and 
provides  adequate  means  of  controlling 
the  quantity  of  small  motors  (exported 
to  the  United  States  during  the  six 
month  period  for  cessation  of  exports. 
The  monitoring  terms  for  the  Suspension 
Agreement  are  set  forth  as  Annex  II  of 
this  Notice. 

Pursuant  to  section  734(e)  of  the  Act, 
the  petitioner  was  informed  of,  and 
consulted  with  concerning,  the  proposed 
Agreement,  was  provided  a  copy  of  the 
proposed  Agreement,  was  provided  an 
explanation  of  how  the  Agreement  will 
be  carried  out  and  enforced  and  how  it 
meets  the  criteria  for  suspension,  and 
was  given  an  opportunity  to  comment. 
Other  parties  to  the  investigation  and 
the  ITC  were  notified  of  the  proposed 
Agreement  and  were  permitted  to 
submit  comments. 

Fair  Value  Detennination  for  Large 
Motors 

United  States  Price 

Exporter's  sales  price  (ESP),  as 
defined  in  section  772(c)  of  the  Act  (93 
Stat.  181. 19  U.S.C.  1677a(c)),  was  used 
for  determining  the  "United  States 
price"  because  of  the  relationship 
between  Toshiba  and  TIC. 

In  the  preliminary  determination, 
since  approximately  90  percent  of  sales 
in  the  U.S.  were  to  distributors  and  since 
the  sales  to  users  and  OEMs  were 
grouped  together,  the  sales  to  users  and 
OEMs  were  disregarded,  and  the  level 
of  trade  was  considered  at  the 
distributor  level  for  both  Canadian  and 
United  States  sales.  TIC  has  since 
provided  a  breakout  of  its  U.S.  sales  to 
OEMs.  Thus,  we  have  been  able  to  make 
price  comparison  at  two  levels  of  trade: 
the  sales  to  OEMs,  and  sales  to 
distributors. 

In  calculating  ESP,  we  made 
deductions  for  costs  incurred  in  Japan — 
i.e.,  forwarder's  charges,  inland  freight, 
insurance,  and  warehousing.  In  regard 
to  warehousing,  counsel  for  respondents 
submitted  revised  warehousing  costs 
which  were  verified  and  accepted.  A 
weighted  average  cash  discount  given 
by  TIC  to  its  U.S.  purchasers,  was  also 
deducted.  Finally,  we  made  deductions 
for  certain  costs  incident  to  bringing  the 
merchandise  into,  and  selling  it  in,  the 
United  States — i.e.,  ocean  freight,  import 
duty,  brokerage,  U.S.  freight,  marine 
insurance,  delivery,  commission, 
warranty,  advertising,  and  general  and 
administrative  expenses.  (93  Stat.  181- 
182, 19  U.S.C.  1677a  (d)  and  (e)). 

Counsel  for  petitioner  argued  that 
some  of  the  prices  used  in  the  ESP 


calculations  were  not  the  actual  prices 
paid  by  customers  but  were  prices  net  of 
any  additional  labor  for  manufacture  or 
assembly  performed  in  the  United 
States.  We  accepted  the  prices,  net  of 
any  additional  labor  for  manufacture  or 
assembly,  as  submitted  by  Toshiba 
because  the  deductions  involved  were 
minimal  (less  than  1  percent  of  total 
sales),  and  the  information  upon  which 
the  deductions  were  based  has  been 
verified. 

Foreign  Market  Value 

We  decided  for  purposes  of  the 
preliminary  detennination  that  home 
market  sales  did  not  provide  an 
adequate  basis  for  determining  foreign 
market  value  of  large  motors.  Our 
decision  reflected  differences  in  the 
types  of  motors  sold  in  the  U.S.  and 
Japanese  markets,  the  conditions  under 
which  the  sales  were  made,  and  the 
quantity  of  large  motor  sales  in  Japan. 

Unless  a  JlS-standard  (Japanese 
Industrial  Standard]  motor  sold  in  Japan 
has  a  power  rating  which  is  similar  to  a 
NEMA-standard  motor,  any  comparison 
between  the  two  would  require  cost 
adjustments  for  virtually  every 
component  except  the  motor  frame  and 
thus,  for  all  practical  purposes,  would 
amount  to  a  constructed  value.  In 
addition  to  other  considerations  (i.e.,  the 
type  of  motor),  we  determined  that 
motors  with  more  than  a  10  hp  power 
differential  were  not  similar.  Thus,  we 
decided  that  a  JlS-standard  motor  rated 
at  200  kilowatts  (268  hp)  could  not  be 
compared  to  a  250  hp  NEMA-standard 
motor.  Furthermore,  we  found  that, 
while  the  large  motors  exported  to  the 
United  States  generally  were  built  to 
standard  specifications,  only  5  percent 
of  the  large  motors  sold  in  the  Japanese 
market  were  built  to  standard 
specifications.  The  rest  were  specially 
designed  to  individual  customer 
specifications.  Less  than  half  of  the  large 
motors  sold  in  the  home  market  were 
sold  as  separate  units,  with  separate 
prices;  most  were  sold  as  component 
parts  of  entire  plants,  referred  to  as 
"turnkey"  projects,  with  one  lump-sum 
price  for  the  project. 

Upon  consideration  of  these 
qualitative  differences  between  the 
large  motors  sold  in  the  home  market 
and  those  sold  in  the  U.S.,  we  concluded 
that  an  insufficient  number  of  similar 
large  motors  had  been  sold  in  Japan 
during  the  investigatory  period  to 
provide  an  adequate  basis  for 
comparison.  We  had  found  that  only  11 
units  from  7  large  motor,  low  voltage 
model  types,  sold  in  the  home  market 
during  the  period  of  investigation,  were 
comparable  to  1061  units  from  the  21 
large  motor,  low  voltage  model  types 


which  were  exported  to  the  United 
States  and  selected  for  comparison. 

For  these  reasons,  we  had  found  home 
market  sales  of  large  motors  to  be 
inadequate.  We  used  third  country  sales 
^Canada)  for  6  models  (which  were 
comparable  to  sale  to  the  U.S.  and  were 
sold  in  sufficient  quantities  in  the 
Canadian  market)  and  constructed  value 
for  17  models  (where  Canadian  sales 
were  either  inadequate  or.  in  one  case, 
apparently  made  below  the  cost  of 
production)  for  purposes  of  determining 
foreign  market  value. 

Counsel  for  the  petitioner  has  argued 
forcefully  that  Toshiba's  sales  of 
comparable  large  motors  in  Japan  are,  in 
fact,  sufficient  to  allow  a  comparison  of 
such  sales  with  sales  to  the  U.S.  Counsel 
stresses  that,  sipce  our  preliminary 
determination,  an  important  question 
has  been  raised  with  respect  to  the 
number  of  Toshiba's  home  market  sales 
of  large  motors.  Further. investigation 
revealed  roughly  200  large  motors  sold 
by  Toshiba  in  Japan  which  had  not  been 
officially  reported  to  the  Department 
because  Toshiba  believed  them  not 
"such  or  similar"  to  those  motors  sold 
by  Toshiba  in  the  United  States.*  These 
motors  included  wound  rotor,  explosion 
proof,  low-noise,  vertical  moiuit. 
outdoor,  hermetic  and  thyristor  motors. 
Petitioner  contends  that  if  these 
additional  large  motor  sales  are  taken 
into  account,  Toshiba's  home  market 
sales  provide  an  adequate  basis  for  fair 
value  comparisons. 

The  determination  of  whether  home 
market  and  U.S.  merchandise  is  such  or 
similar  is  a  decision  for  the  Department 
to  make.  In  the  preliminary 
determination,  we  had  not  excluded 
imported  specialty  motors  from  the 
scope  of  the  investigation  because  we 
found  them  to  be  within  the  "class  or 
kind"  of  merchandise  subject  to  the 
investigation.  However,  whether  the 
speciality  motors  sold  by  Toshiba  in  the 
home  market  are  "such  or  similar"  to 
those  sold  by  Toshiba  in  the  U.S..  i.e.. 
comparable  for  purposes  of  calculating 
fair  value,  is  a  different  question  (19 
U.S.C.  1677b).  In  determining  whether 
merchandise  is  being,  or  is  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value,  comparisons  are  made,  to  the 
maximum  extent  possible,  between 
sales  of  identical  merchandise.  Where 
such  merchandise  is  not  available  for 
comparison  purposes,  merchandise 


'  The  Import  Administralion  specialists  who 
veiified  Toshiba's  submission  in  March  1960  were 
told  of  thase  additional  motor  sales  and  had  agreed 
with  Toshiba  that  they  were  not  "aiiiA  or  similar." 
However,  these  sales  were  not  mentioned  in  the 
verincation  reports  and  petitioner  was  not  aware  of 
them  until  three  weeks  before  the  final 
determination. 


similar  to  the  merchandise  sold  in  the 
U.S.  is  use. 

Upon  review  of  comments  submitted 
in  the  last  two  weeks  by  counsel  for 
petitioner  and  counsel  for  respondent, 
we  have  concluded  that  adjustments  can 
be  made  to  certain  types  of  specialty 
motors  (vertical  mount,  low  noise, 
outdoor  and  other  motors)  which  would 
permit  comparison  to  the  TEFC  and 
ODP  type  motors  sold  by  Toshiba  in  the 
U.S.  As  to  the  remaining  types — 
explosion  proof,  hermetic  thyristor  and 
wound  rotor — so  many  adjustments 
would  be  necessary  for  an  adequate 
comparison  with  TEFC  and  ODP  types 
that  the  calculation  effectively  would 
amount  to  a  constructed  value. 
Therefore,  we  do  not  consider  these 
types  to  be  "such  or  similar"  within  the 
meaning  of  Section  771(16)  of  the  Act. 
(19  U.S.C.  1677(16)).  Further,  of  the 
vertical  mount,  low  noise,  outdoor  and 
other  motors,  only  6  units  sold  for 
comparison  in  the  home  market  had  the 
same  number  of  poles  and  were  of 
similar  power  ratings  (within  10  hp 
differential)  as  the  21  models  originally 
selected  for  comparison  and  of  these  6. 
only  3  of  the  units  were  sold 
individually.  The  remaining  3  were  sold 
as  parts  of  entire  plants.  Since  Toshiba, 
in  pricing  its  plants,  adds  the  cost  of  the 
components  (e.g..  all  motors,  rollers  and 
presses)  and  adds  a  lump-sum  profit, 
there  is  no  "price"  in  the  usual  sense  for 
any  particular  motor  sold  as  part  of  a 
plant. 

We  find  that  these  3  units,  which  are 
sold  singly  and  which  are  comparable  to 
the  motors  sold  in  the  U.S..  are  not 
sufficient  to  change  our  previous 
determination  that  home  market  sales  of 
large  motors  were  not  adequate  for 
purposes  of  computing  fair  market 
value.  However,  we  believe  that  the 
issue  of  whether  specialty  motors  are 
comparable,  with  appropriate 
adjustments,  to  ODP  and  TEFC  motors 
should  have  been  addressed  much 
earlier  in  the  investigation  in  order  to 
afford  all  parties  ample  time  to  brief  the 
comparability  issue.  Therefore,  we  will 
allow  counsel  for  petitioner  and  counsel 
for  respondent  time  to  submit  further 
technical  information  and  to  confer  with 
Department  representatives  on  this 
matter.  If  appropriate  as  a  result  of  our 
review,  we  shall  publish  an  amended 
final  determination  in  time  to  allow  the 
ITC  to  make  its  final  determination. 

Because  of  the  inadequacy  of  home 
market  sales  of  large  motors,  for  the 
preliminary  determination  we  used  third 
country  sales  (Canada)  for  6  models 
which  were  comparable  to  sales  in  the 
U.S.  and  sold  in  sufficient  quantities  in 
the  Canadian  market.  In  connection 
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with  our  usej  of  Canadian  sales,  we  had 
concluded,  iti  response  to  allegations 
raised  by  pe  itioner,  that  a  Canadian 
dumping  fin(  ling  "in  respect  to  integral 
induction  motors  from  1-200 
horsepower,  inclusive,  originating  in,  or 
exported  fron,  the  United  States"  did 
not  preclude  the  use  of  Canadian  sales 
prices  during  our  investigatory  period. 
We  have  nol  changed  our  views  on  this 
issue. 

In  our  preliminary  determination,  we 
used  construjcted  value  for  17  models 
where  Canadian  sales  were  either 
inadequate  dr,  in  one  case,  apparently 
made  below  jthe  cost  of  production.  We 
calculated  constructed  value  by  adding 
the  cost  of  raw  materials  and  fabrication 
of  the  imported  merchandise,  general 
expenses  and  profit — but  not  less  than 
the  minimum  amount  required  by 
section  773(eO  of  the  Act  (93  Stat.  182, 19 
U.S.C.  1677b  e)^— and  the  cost  of  all 
containers  and  coverings  used  to  pack 
the  merchandise  for  shipment  to  the 
United  Statei  I.  j 

Counsel  for  petitioner  made  several 
arguments  in  support  of  the  position  that 
constructed  value,  as  defined  by  Section 
773(e)(1)(B)  cf  the  Act,  must  include 
general  expe  ises  and  profit  calculated 
on  the  basis  )f  sales  by  Toshiba  oi  other 
motors  or,  al  ematively,  on  teh  basis  of 
sales  by  other  manufacturers  of  similar 
merchandise  in  the  home  niarket.  The 
uniform  prac  ice  of  the  Treasury  and 
Commerce  Departments  has  been  to 
calculate  general  expenses  and  profit 
included  in  c  instructed  value  on  the 
basis  of  the  sales  under  investigation  by 
the  manufacturers  subject  to  the 
investigation 

In  our  preli  minary  determination,  we 
used  the  statutory  minimum  of  eight 
percent  of  thd  sum  of  general  expenses 
and  the  direct  cost  of  manufacture  for 
the  profit  component  of  constructed 
value.  Couns  ;1  for  petitioner  argued  that 
an  actual  am  3unt  for  profit  must  be 
developed  ard  included  unless  the  profit 
is  below  the  night  percent  statutory 
minimum.  W  t  agree.  In  the  absence  of 
actual  profit  igures  for  sales  of  the 
exported  met  chandise  in  the  home  j 
market,  we  calculated  profit  by         i 
subtracting  tlie  cost  of  production 
(material,  labor,  general  expenses  and 
export  packii  g)  from  the  exporter's 
sales  price.  T  lat  amount  was  applied  to 
the  cost  of  prjduction  figure  to  produce 
a  percentage  for  actual  profit.  We 
multiplied  th(  profit  percentage  for  each 
model  by  the  number  of  units  of  that 
model  sold.  / ,  straight  average  profit 
was  then  cah  ulated  based  on  the  total 
motors  sold. '  'his  weighted  average  rate 
of  profit  was  applied  to  the  sum  of 
material.  lab(  r,  and  general  expenses 


for  each  motor  to  obtain  the  profit  used 
in  the  constructed  value  computation.  In 
calculating  the  weighted  average  profit, 
we  took  into  account  ESP  at  both  levels 
of  trade,  sales  to  end  users  and  the  five 
percent  adjustment  in  prices  to 
distributors  during  the  investigatory 
period. 

Counsel  for  petitioner  argued  that 
Toshiba's  intra-company  transfers  to 
TIC  should  be  disregarded  when 
developing  general  expenses  and  profit 
for  constructed  value.  The  related  party 
transactions  between  Toshiba  and  TIC 
were,  in  fact,  disregarded.  The  amount 
for  general  expenses  was  determined  on 
the  basis  of  the  acfuo/ general  expenses 
incurred  by  Toshiba  without  regard  to 
the  transaction  price  between  Toshiba 
and  TIC.  With  regard  to  profit,  the 
actual  profit  was  calculated  on  the  basis 
of  ESP,  that  is.  TIC's  sales  to  its 
customers. 

Counsel  for  petitioner  argued  that, 
when  developing  the  constructed  value 
of  specific  models,  Toshiba's  allocation 
of  its  factory  general  expenses  on  the 
basis  of  the  labor  hours  necessary  for 
manufacturing  that  model  produced 
distorted  results.  Since  factory  general 
expenses  include  the  costs  of  labor- 
saving  machinery  and  depreciation,  the 
motor  models  with  a  higher  labor 
content  would  appear  to  be  the  models 
with  a  low  general  expense  element; 
Toshiba,  however,  had  allocated  a 
higher  proportion  of  factory  overhead  to 
high  labor-content  motors.  Counsel  for 
respondent  explained  that  all  motors 
were  manufactured  on  a  single 
production  line  and  therefore  the 
proportion  of  labor  and  labor-saving 
machinery  in  the  production  of  each 
model  is  similar.  On  this  basis,  we 
accepted  Toshiba's  allocation  as 
reasonable. 

Other  Issues 

In  the  preliminary  determination,  the 
Department  included  TIC's  sales  to  its 
one  motor  manufacturer  at  the  same 
level  of  trade  as  TIC's  sales  to  its 
distributors.  Counsel  for  respondent  has 
argued  that  sales  to  the  motor 
manufacturer  have  no  iequivalent  in 
Japan  and  therefore  either  should  be 
excluded  because  the  sales  are  at  a 
different  level  of  trade  or.  if  necessary, 
should  be  included  with  a  level  of  trade 
adjustment.  Counsel  for  respondent 
stated  that  the  motor  manufacturer 
purchases  from  TIC  only  to  fill  out  its 
line,  puts  its  own  nameplate  on  Toshiba 
motors,  uses  its  own  sales  literature  and 
personnel,  and  assumes  a  greater  share 
of  warranty  expenses  than  other 
distributors.  Upon  examination  of  the 
issue,  we  have  concluded  that 
regardless  of  the  motor  manufacturer's 


status  or  title  in  the  market,  vis-a-vis 
TIC  it  is  a  distributor  distributing 
Toshiba  motors,  however  labeled,  to  its 
customers.  For  this  reason,  these  sales 
were  considered  to  be  at  the  distributor 
level  of  trade  and  we  made  appropriate 
adjustments,  when  computing  ESP.  for 
any  of  the  usual  selling  expenses  and 
warranty  expenses  which  were  not 
incurred  by  TIC  for  the  account  of  the 
motor  manufacturer. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  (19  U.S.C.  1677e{a)),  information 
submitted  and  relied  upon  in  this 
determination  was  verified  by  on-site 
examination  of  the  manufacturing  and 
accounting  records  of  Toshiba  and  TIC. 
We  used  traditional  verification 
procedures,  including  on-site  inspections 
of  the  operations  of  Toshiba  and  TIC. 
with  examination  of  randomly  selected 
documents  containing  information 
pertinent  to  this  investigation. 

Results  of  Fair  Value  Comparisons 
Large  Motors 

Based  on  a  comparison  between 
United  States  price  and  third  country 
prices  or  constructed  value,  as 
appropriate,  we  have  determined  that 
certain  large  electric  motors  (i.e.,  electric 
motors  not  less  than  150  hp  but  not 
greater  than  500  hp],  other  than 
submersible  well  pump  motors,  are 
being,  or  are  likely  to  be  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act.  The  dumping  margins  found  for 
such  large  motors  range  from  1.6  percent 
to  29.2  percent,  with  a  weighted  average 
margin  of  6.7  percent. 

Final  Determination  and  Suspension  of 
Investigation 

Having  considered  the  comments 
submitted  with  respect  to  the  proposed 
suspension  agreement  and  having 
determined  that  the  criteria  for 
suspension  of  an  investigation  have 
been  satisfied,  we  hereby  announce  the 
suspension,  pursuant  to  Section  734(f)(1) 
of  the  Act  (93  Stat.  167. 19  U.S.C. 
1673c(f)(l)).  of  the  antidumping 
investigation  as  to  small  electric  motors 
from  Japan.  The  terms  and  conditions  of 
the  suspension  are  set  forth  in  the 
attached  Agreement,  signed  by  Toshiba 
and  the  Department  on  October  29, 1980. 

On  the  basis  of  the  information 
developed  in  the  investigation  and  for 
the  reasons  stated  above.  I  hereby 
determine,  pursuant  to  section  735(a)  of 
the  Act  (93  Stat.  169, 19  U.S.C.  1673d(a)) 
that  certain  large  electric  motors  from 
Japan  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value.  In  accordance 
with  section  735(c)(1)(A)  of  the  Act  (19 
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U.S.C.  1673d(c)(l)(A),  we  are  making 
available  to  the  ITC  the  information 
upon  which  this  determination  is  based. 
The  Department  will  provide  the  ITC 
with  all  non-privileged  and  non- 
confidential information  relating  to  this 
investigation.  The  Department  will  also 
make  available  to  the  ITC  all  privileged 
and  confidential  information  in  its  files, 
provided  that  the  ITC  confirms  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Department. 

Pursuant  to  section  734(f)(2)(A)).  the 
liquidation  of  entries  of  small  motors, 
suspended  effective  June  20, 1980,  as 
directed  in  the  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  (45  FR  41687),  is  terminated. 
Any  cash  deposits,  bonds  or  other 
security  deposited  on  entries  of  small 
motors  pursuant  to  that  suspension  of 
liquidation  shall  be  refunded.  As  to 
large  motors,  the  suspension  of 
liquidation  shall  continue  until  further 
notice. 

This  notice  is  published  pursuant  to 
Sections  734(f)(1)(A)  and  735(d)  of  the 
Act  (93  Stat.  167, 172. 19  U.S.C. 
1673c(f)(l)(A),  1673d(d)). 
Donald  A.  Furtado. 

Deputy  Under  Secretary  for  International 
Trade. 
October  30, 1980. 

Annex  1 

Agreement 

Pursuant  to  the  provisions  of  section  734  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1673c)  (the 
Act)  and  section  353.42  of  the  Commerce 
Regulations  (19  CFR  353.42],  the  Department 
of  Commerce  (the  Department)  enters  into  the 
following  agreement  with  Toshiba 
Corporation  (Toshiba]  and  Toshiba 
tntemational  Corporation  (TIC)  on  the  basis 
of  which  the  Department  shall  suspend  its 
antidumping  investigation  with  respect  to 
certain  electric  motors  from  Japan  to  the 
extent  and  on  the  terms  and  provisions  set 
forth  below. 

A.  Product  Coverage 

The  investigatjon  shall  be  suspended  as  to 
that  class  of  AC,  polyphase  electric  motors  of 
greater  than  5  horsepower  and  less  than  150 
horsepower,  that  have  been  included  in  the 
investigation  and  are  provided  for  in  item 
numbers  682.4130,  682.4200,  682.4545.  and 
682.4600  Tariff  Schedules  of  the  United  States 
Annotated.  Entries  properly  classifiable  as 
"parts  of  motors"  under  item  682.6059  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  were  not  within  the  scope  of  the 
antidumping  investigation  and  thus  are  not 
within  the  scope  of  this  Agreement.  Entries  of 
components  and  subassemblies  not  properly 
classifiable  as  "parts  of  motors"  but  rather  an 
complete  motors  are  within  the  scope  of  the 
Agreement  if  they  are  of  the  same  "class  or 
kind"  as  the  small  motors  identified  in  the 
first  sentence  of  this  paragraph.  It  is 


understood  thai  this  Agreement  does  not 
include  motors  produced  by  Toshiba  which 
are  imported  as  parts  of  other  merchandise 
and  are  not  properly  classifiable  as  motors. 

B.  Basis  for  the  Agreement 

1.  Toshiba  undertakes  to  cease  exports 
from  Japan  to  the  United  States  of  all  motors 
described  in  paragraph  A  above,  except  as 
provided  for  in  paragraph  B  5.  These  exports 
shall  cease  no  later  than  six  months  after  the 
effective  date  of  the  suspension  of  the 
investigation. 

2.  In  accordance  with  the  provisions  of  the 
statute  and  applicable  regulations  this 
agreement  applies  to  motors  produced  by 
Toshiba  which  are  exported  to  the  United 
States  either  directly  or  through 
intermediaries  and  which  are  exported  either 
directly  from  Japan  or  are  transshipped 
through  third  countries. 

3.  Toshiba  agrees  that  during  the  six-month 
period  following  the  effective  date  of  the 
suspension  of  the  investigation  the  quantity 
of  motors  described  under  paragraph  B  1 
above  exported  by  Toshiba  to  the  United 
States  from  Japan  will  not  exceed  the 
quantity  of 'Toshiba's  exports  of  such  motors 
during  the  six-month  period  February  1 — July 
31, 1979. 

4.  The  Department  will  monitor  all  such 
exports  during  the  six -month  period  in 
question,  and,  pursuant  to  section  734(d](2]  of 
the  Act  (19  U.S.C.  1673c(d)(2)],  issue 
instructions  to  deny  entry,  or  withdrawal 
from  warehouse,  for  consumption  of  any  such 
motors  exported  in  excess  of  the  quantity 
described  in  the  preceding  paragraph. 
Toshiba  will  provide  information  requested 
by  the  Department  to  permit  effective 
monitoring  of  such  exports. 

5.  Toshiba  and  TIC  undertake  promptly  to 
make  any  necessary  price  adjustments  to 
eliminate  completely  any  sales  at  less  than 
fair  value  of  oil  well  pump  and  explosion- 
proof  motors  within  the  product  definition  in 
pargraph  A  above  by  ensuring  that: 

a.  Such  oil  well  pump  motors  are  not  sold 
in  the  United  States  at  less  than  the  higher  of 
[i]  prices  on  sales  of  such  motors  in  Canada, 
or  (ii)  the  constructed  value  for  such  motors. 

b.  Such  explosion-proof  motors  are  not  sold 
in  the  United  States  at  less  than  prices  on 
sales  of  such  motors  in  Canda. 

Prices  on  oil  well  pump  motors  will  initially 
be  adjusted  on  the  basis  of  the  constructed 
value  for  such  motors,  as  calculated  by  the 
Department.  As  soon  as  possible,  but  not 
later  than  the  effective  date  of  the  suspension 
of  the  investigation,  the  Department  shall 
advise  Toshiba  and  TIC  of  its  fair  value 
calculations  for  oil  well  pump  and  explosion- 
proof  motors,  on  the  basis  of  which  price 
adjustments  will  be  made.  Toshiba  and  TIC 
will  make  the  price  adjustments  for  both  oil 
well  pump  and  explosion-proof  motors  as 
soon  as  possible  and,  in  any  event,  on  all 
sales  of  such  motors  made  after  30  days  from 
the  effective  date  of  the  suspension  of  the 
investigation.  Subsequent  price  adjustments 
based  upon  the  methodology  determined  by 
the  Department  in  the  course  of  its  annual 
reviews  under  section  751  of  the  Act  (19 
use.  1675)  will  be  made  by  Toshiba  or  TIC 
as  necessary  to  ensure  that  future  sales  of 
such  motors  will  not  be  made  at  less  than 
foreign  market  value. 


C.  Monitoring 

Upon  the  request  of  the  Department. 
Toshiba  and  TIC  will  supply  to  the 
Department  such  information  as  the 
Department  deems  necessary  to  ensure  that 
Toshiba  and  TIC  are  in  compliance  with  the 
terms  of  this  Agreement.  Tlie  Department 
shall  request  such  information  periodically 
pursuant  to  annual  reviews  conducted  under 
section  751  of  the  Act. 

D.  Reopening  of  Investigation 

The  Department  shall  reopen  the 
investigation  with  respect  to  the  motors 
exported  by  Toshiba  that  are  the  subject  of 
this  Agreement  if  the  Department  determines 
that  Toshiba  or  TIC  have  not  honored  their 
obligations  under  this  Agreement.  The 
Department  of  Commerce,  on  its  own 
initiative  or  at  the  request  of  the  petitioners, 
shall  reopen  the  investigation  as  to  Japanese 
exporters  who  are  not  parties  to  this 
Agreement  if  an  increase  in  motor  exports 
from  Japan  to  the  United  States  by  those 
companies,  low-priced  sales  of  their  motors 
in  the  United  States,  or  other  factors  warrant 
such  reopening  of  the  investigation. 
Additionally,  the  Department  will  reopen  the 
investigation  if  it  determines  that  the 
suspension  is  no  longer  in  the  public  interest 
or  that  effective  monitoring  is  no  longer 
practicable. 

£.  Other  Provisions 

In  entering  into  this  Agreement  Toshiba 
and  TIC  do  not  thereby  admit  that  any  sales 
of  motors  which  are  the  subject  of  the 
Agreement  have  been  made  at  less  than  fair 
value. 

Agreed  to  on  this  the  29th  day  of  October, 
1980: 

Toshiba  Corporation  and  Toshiba 
International  Corporation. 
By  Patrick  F.  J.  Macrory. 

I  have  determined  that  the  provisions  of 
paragraph  B  eliminate  the  possibility  of  any 
unfair  trade  practices  which  were  the  subject 
of  this  investigation,  and  that  the  provisions 
of  paragraph  C  ensure  that  this  Agreement 
can  be  monitored  effectively.  Therefore,  I 
have  determined  that  this  Agreement  to 
suspend  this  investigation  meets  the 
requirements  of  section  734(b)  of  the  Act  and 
is  in  the  public  interest  as  required  in  section 
734(d)  of  the  Act. 

United  States  Department  of  Commerce 
By  John  Greenwald. 

Annex  II 

Monitoring  Terms  for  Agreement  to  Suspend 
Investigation  of  Certain  Small  Electric 
Motors  From  Japan 

I.  Cessation  of  exports  within  6  months: 
exports  not  to  increase. 

A.  Toshiba  will  report  to  the  Department 
all  exports  shipped  during  the  preceding 
month.  This  information  will  include  the 
number  and  type  of  each  unit  shipped,  and 
the  dale  of  shipment. 

B.  The  Department  will  direct  the  ports  of 
entry  to  forward  an  .Antidumping  Report  of 
Importations  for  each  entry  during  the  period 
of  cessation  of  exports.  The  Department  will 
direct  the  ports  to  inform  the  Department  of 
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0€PARTMEN7  OF  DEFENSE 
Department  of  the  Air  Force 

USAF  Scientiipc  Advisory  Board; 

Meeting 

October  28.  198( . 

The  USAF  £  cientific  Advisory  Boaixl 
Electronic  Sys  ems  Division  Advisory 
Group  will  ho  d  meetings  on  December 
8. 1980  from  8:  W  a.m.  to  5:00  p.m.  and  on 
December  9, 1  180  from  8:30  a.m.  to  12:00 
p.m..  at  Hansc  )m  Air  Force  Base. 
Massachusetts  in  the  Command 
Management  ( lenfer.  Building  1606. 

The  Group  vrill  receive  classified 
briefings  and  \  old  classified  discussions 


on  selected  Air  Force  Command, 
Control,  and  Communications  Programs. 
The  meetings  concern  matters  listed  in 
Section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof  and  accordingly  are  closed  to 
the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 

IFR  Doc.  80-34622  Filed  ll-5-«0;  8:45  am) 
BtLLING  CODE  M10-01-M 


Department  of  the  Army 

Privacy  Act  of  1974;  Amendment  to 
Systems  of  Records;  Correction 

Due  to  administrative  oversight, 
system  notice  A0102.04aDAPE, 
Supervisor/Manager  Employee  Records, 
published  in  PR  Doc.  80-32480  (45  FR 
68998)  of  October  17, 1980  contained  the 
word  "handicap"  in  the  "Categories  of 
Records  in  the  System";  this  word 
should  be  omitted, 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Deportment  of  Defense. 
October  31. 1980. 

|FR  Doc  80-34705  Filed  ll-S-40:  8:43  am] 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Adult 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Adult  Education. 
ACTiow;  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  these  meetings 
is  required  under  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act. 
date:  December  9, 1980. 1:30  to  3:30 
p.m.,  Public  Hearings,  State 
Departments  of  Education:  Montgomery, 
Alabama,  Adult  Education  I>rogram, 
contact:  Bob  W.  Walden;  Little  Rock. 
Arkansas,  Adult  Education  Section, 
contact:  Luther  H.  Black;  Baton  Rouge, 
Louisiana,  Adult  Education  Program, 
contact:  Glenn  Gossett:  Jackson, 
Mississippi,  Adult  Education  Program, 
contact:  William  Box;  Raleigh,  North 
Carolina,  Adult  Services  Program, 
contact:  Thomas  R.  Dudley:  Nashville. 
Tennessee,  Adult  and  Continuing 
Education,  contact:  Luke  Easter. 


December  8-9, 1980,  State  Visitations, 
December  10-11, 1980,  9:00  a.m.  to  5:00 
p.m.;  December  12, 1980,  9:00  a.m.  to  l.-OO 
p.m..  Council  Meeting. 
ADDRESS:  Hyatt  Regency  Nashville,  623 
Union  Street.  Nashville,  Term. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Gary  A.  Eyre,  Executive  Director, 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  N.W., 
Washington,  D.C.  20004  (202/376-8892). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  established 
to: 

Advise  the  Secretary  in  the  preparation  of 
general  regulations  and  with  respect  to  policy 
matters  arising  in  the  administration  of  this 
title,  including  policies  and  procedures 
governing  the  approval  of  State  plans  under 
section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title  and 
other  programa  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of  programs 
under  this  title,  make  recommendations  with 
respect  thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendtions. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

Discussion  of  state  public  hearings. 
Executive  Committee  report.  Council 
publications.  Standing  and  ad  hoc  committee 
meetings.  NACAE  budget  and  congressional 
continuing  resolution.  Long  Range  planning. 
Future  Council  meetings. 

Records  are  kept  of  all  Council 
proceedings:  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education.  425  13th  St.,  N.W.,  Suite  323, 
Washington,  D.C.  20q04, 

Signed  at  Washington,  D.C.  on  October  31, 
1980. 

Gary  A.  Eyre,     - 

Executive  Director.  National  Advisory 
Council  on  Adult  Education. 

|FR  Doc  8(v-345:i  Filed  11-5-80:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Development  Policy  Options,  Naval  Oil 
Shale  Reserves,  Garfield  County, 
Colo.;  Public  Hearings 

agency:  Department  of  Energy,      i 


ACTION:  Scheduling  of  pubhc  hearings. 

SUMMARY:  All  interested  parties  are 
invited  to  attend  public  meetings  in 
connection  with  the  Draft  Programmatic 
Environmental  Impact  Statement  (DEIS), 
"Development  Policy  Options,  Naval  Oil 
Shale  Reserves,  Garfield  County, 
Colorado,"  September  1980  (DOE  EIS- 
0068).  Public  meetings  are  scheduled  for 
Tuesday,  November  18, 1980,  from  2:00- 
5:00  PM  at  the  Ramada  Inn  in  Grand 
Junction,  Colorado,  and  for  Thursday, 
November  20, 1980.  from  2:00-5:00  PM 
and  7:00-10:00  PM  at  the  Federal 
Building,  19th  and  Stout  Street,  Denver, 
Colorado. 

SUPPLEMENTAL  INFORMATION:  This  DEIS 
deals  with  several  decisions  which  the 
Department  of  Energy  currently  Intends 
to  make  with  respect  to  helping  attain 
the  President's  oil  shale  production  goal 
of  400,000  barrels  per  day  by  1990.  These 
decisions  are:  (1)  whether  to  promote 
development  of  oil  shale  on  Federal  land 
(beyond  that  presently  subject  to  lease); 
(2)  if  the  decision  is  to  develop 
additional  Federalland,  whether  to 
develop  the  Naval  Oil  Shale  Reserves; 
and  (3)  if  the  decision  is  to  develop 
these  Reserves,  what  institutional  and 
Hnancial  mechanisms  should  be 
selected. 

The  purpose  of  the  public  meetings 
convened  by  the  Department  of  Energy 
is  to  receive  public  comments  on  the 
draft  EIS  and  assure  maximum  public 
participation  in  the  preparation  of  a 
final  EIS.  The  draft  EIS  was  distributed 
for  public  comment  and  announced  in 
the  Federal  Register  on  September  19, 
1980  (45  FR  62539). 

The  meeting  will  not  be  conducted  as 
an  evidentiary  hearing  and  those  who 
choose  to  make  statements  may  not  be 
cross-examined  by  other  speakers. 

In  order  to  facilitate  arrangements  for 
the  public  meeting,  those  wishing  to 
participate  orally  or  in  writing  are 
requested  to  contact  the  following  by 
November  10, 1980:  Donald  Silawsky, 
Environmental  Project  Manager,  Naval 
Petroleum  and  Oil  Shale  Reserves,  12th 
and  Pennsylvania  Avenue,  NW.,  Mail 
Slop  3344,  Washington,  D.C.  20461, 
Phone  (202)  633-8641. 

Written  comments  or  suggestions  may 
also  be  submitted  prior  to  the  public 
meeting.  Written  and  oral  comments 
will  be  given  equal  weight.  Speakers  are 
requested  to  provide  a  telephone  and 
mailing  location  so  that  they  can  be 
contacted  prior  to  the  meeting  regarding 
scheduling  information. 

Persons  who  have  not  submitted  a 
request  in  advance  may  register  to 
speak  at  the  public  meeting.  The 
Department  reserves  the  right  to  arrange 
the  schedule  of  presentations  to  be 


heard  and  to  establish  procedures 
governing  the  conduct  of  the  meeting. 
Our  desire  is  to  maximize  the  number  of 
participants  and  assure  a  broad 
spectrum  of  viewpoints.  However,  the 
actual  allocation  of  time  for  speakers 
will  depend  upon  the  number  of  persons 
requesting  to  be  heard.  The  Department 
may  allow  more  time  for  representatives 
of  organizations. 

Those  persons  wishing  to  speak  on 
behalf  of  an  organization  should  identify 
their  organizational  affiliation  in  their 
request. 

Should  any  speaker  desire  to  provide 
further  information  for  the  record 
subsequent  to  the  meeting,  it  may  be 
submitted  in  writing  by  November  28, 
1980. 

A  transcript  of  the  public  hearing  will 
be  made  available  for  inspection  at  the 
Public  Reading  Room,  Room  IE  190, 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20585, 
between  8:00  AM.  and  4:30  PM  Monday 
through  Friday  and  the  Grand  Junction 
and  Denver  (Central)  public  libraries. 
Ruth  M.  Davis, 

Assistant  Secretary.  Resource  Applications. 
October  31. 1980. 

|FR  Dor..  80-34597  Rlifd  11-5-80;  »*>  *m\  - 
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National  Petroleum  Council 

Environmental  Protection  Task  Group 
of  the  Committee  on  Arctic  Oil  and 
Gas  Resources;  Meeting 

Notice  is  hereby  given  that  the 
Environmental  Protection  Task  Group  of 
the  Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  December  1980. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  fmdings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Environmental  Protection  Task  Group 
meeting  follows: 

The  second  meeting  of  the 
Environmental  Protection  Task  Group 
will  be  held  on  Wednesday,  December 
3, 1980,  starting  at  9:00  a.m.,  in  Room 
Seventy-Six,  Union  Oil  Center,  461 
South  Boylston  Street,  Los  Angeles, 
California. 

The  tentative  agenda  for  the  meeting 
follows: 


1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Discuss  Task  Group  study  approach 
and  individual  assignments. 

3.  Discuss  schedule  of  the  Task  Group. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Envirormiental  Protection  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Environmental 
Protection  Task  Group  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the 
Environmental  Protection  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  L  A.  Vickers, 
Office  of  Oil  and  Natural  Gas, 
Resources  Applications,  202/633-8383, 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  October  31, 
1980. 
Robert  H.  Lawton, 

Acting  Deputy  Assistant  Secretary,  Resnune 
Development  6-  Operations,  Resource 
Applications. 
October  31, 1980. 

|FR  Doc  80-34539  Filed  11-5-80;  8:45  ami 
BILUNG  COOE  MSO-OI-M 


National  Petroleum  Council, 
Transportation  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Transportation  Task  Group  of  the 
Committee  ori  Arctic  Oil  and  Gas 
Resources  will  meet  in  November  1980. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
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Transportat  on  Task  Group  meeting 
follows: 

The  secor  d  meeting  of  the 
Transportat  on  Task  Group  will  be  held 
on  Wednesc  ay,  November  19, 1980, 
starting  at  9^  a.m..  in  Phoenix  E  Room, 
Hyatt  Housq  Hotel.  17001  Pacific 
Highway,  Settle.  Washington. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Discuss  Task  Group  study  approach 
and  individual  assignments. 

3.  Discuss  schedule  of  the  Task  Group. 

4.  Discuss  any  other  matters  pertinent 
to  the  overal)  assignment  of  the 
Transports  tibn  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Transportation  Task 
Group  is  emj  lowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business. ,  Vny  member  of  the  public 
who  wishes  i  o  file  a  written  statement 
with  the  Transportation  Task  Group  will 
be  permittedito  do  so.  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  tnake  oral  statements 
should  infom  L  A.  Vickers,  Office  of 
Oil  and  Natural  Gas,  Resource 
Applications  202/633-8383.  prior  to  the 
meeting  and  f'easonable  provision  will 
be  made  for  Iheir  appearance  on  the 
agenda. 

Summary  r  linutes  of  the  meeting  will 
be  available  or  public  review  at  the 
Freedom  of  I^iformation  Public  Reading 
Room.  Room  !1E-190,  DOE.  Forrestal 
Building.  1000  Independence  Avenue, 
S.W..  Washington,  DC,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC.  on  October  31. 
1960. 

on. 


ssistant  Secretary,  Resource 
Operations,  Resource 


Robert  H.  Lawi 

Acting  Deputy 
Development 
Applications. 
October  31. 19d0. 

(FR  Doc.  80-34536  F|led  1I-5-80,  8:45  am) 
BlUJNa  COOC  S4io-01-M 


Economic  Regulatory  Administration 
[ERA  Docket  Ho.  80-CERT-033A1 

Dow  Chemicfil  Co.;  Changed 
Circumstances  and  Application  for 
Amendment  to  a  Certification  of  the 
use  of  Naturii  Gas  To  Displace  Fuel  OU 

On  Septemper  30, 1980,  the  Economic 
regulatory  Administration  (ERA)  issued 
to  the  Louisiana  Division  of  the  Dow 
Chemical  Coijipany  (DOW)  a 
certification  (fiO-CERT-033,  45  FR  66191. 
October  6. 19f0)  of  an  eligible  use  of 


natural  gas  tc 
Plaquemine  P 


displace  fuel  oil  at  Dow's 
ant  located  in  Plaquemine. 


Louisiana,  pursuant  to  10  CFR  Part  595 
(44  FR  37920.  August  16. 1979).  Due  to 
the  limited  availability  of  the  gas  as 
represented  by  Dow  in  the  original 
application,  the  certificate  was  only 
isued  for  a  short  term  and  expired  on 
October  31. 1980. 

On  October  16, 1980.  Dow  filed  a 
request  with  ERA  to  amend  its 
certification  and  extend  the  expiration 
date  until  May  31, 1981.  the  current 
termination  date  of  this  fuel  oil 
displacement  program.  Dow  also 
notified  ERA  of  changed  circumstances 
concerning  the  delivery  and  use  of  the 
gas  volumes  certified  for  fuel  oil 
displacement.  More  detailed  information 
is  contained  in  the  application  and  the 
request  for  amendment  which  indicates 
the  changed  circumstances,  both  of 
which  are  on  file  with  the  ERA  and 
available  for  public  inspection  at  the 
ERA,  Division  of  Natural  Gas  Docket 
Room  7108,  2000  M  Street.  N.W., 
Washington,  D.C.  20461,  from  8:30  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  application  and  certificate 
indicate  that  the  eligible  seller  of  the  gas 
is  the  Alabama  Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  P.O. 
Box  918,  Florence,  Alabama  35631  and 
the  gas  will  be  transported  through 
intrastate  pipelines  by  the  Louisiana 
Resources  Company  (Louisiana 
Resources),  the  Louisiana  Intrastate  Gas 
Corporation,  and  the  pipeline 
department  of  Dow.  and  by  the 
Tennessee  Gas  Pipeline  Company,  and 
interstate  pipeline. 

Dow  requests  that  its  certification  be 
extended  form  October  31. 1980  until 
May  31, 1981,  because  it  cannot  utilize 
the  volumes  of  gas  purchased  for  fuel  oil 
displacement  by  October  31.  Dow 
indicates  that  the  seller  (Alabama- 
Tennessee)  will  deliver  gas  to  Louisiana 
Resources  via  the  Tennessee  Gas 
Transmission  Company  in  daily 
quantities  greater  than  Dow  can  utilize 
to  displace  fuel  oil  before  October  31, 
1980.  Louisiana  Resources  has  agreed  to 
redeliver  the  natural  gas  to  Dow  at 
lower  daily  rates  over  a  several  month 
period.  Dow  has  assured  ERA  that  if  the 
certificate  is  extended,  all  of  the  gas 
certified  and  purchased  from  Alabama- 
Tennessee  prior  to  October  31, 1980  will 
be  used  to  displace  fuel  oil  during  the 
term  of  the  certificate. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  request  for  an  extension  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration.  Division  of 
Natural  Gas,  Room  7108.  RG-55,  2000  M 


Street.  N.W.,  Washington.  D.C.  20461,   ' 
Attention:  Mr.  Albert  F.  Bass,  on  or 
before  November  17, 1980. 

An  opportiuiity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  extension  may  be  requested  by  any 
interested  person  in  writing  within  the 
ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
on  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Dow  and  any  persons 
filing  comments  and  will  be  published  ift 
the  Federal  Register. 

Issued  in  Washington,  D.C.  on  October  31, 
1980. 

F.  Scott  Bush. 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

[FR  Doc.  80-34M1  FHed  ll-»-80:  8:4*  am) 
BILUNQ  COOE  645IH)1-M 

[ERA  Docket  No.  80-CERT-037] 

National  Steel  Corp.;  Application  for 
Recertificatlon  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  June  21, 1979.  National  Steel 
Corporation  (National  Steel),  Weirton 
Steel  Division.  Three  Springs  Drive, 
Weirton,  West  Virginia  26062,  was 
granted  a  certificate  of  eligible  use  of 
natural  gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  79-CERT-003).  The 
certification  involved  the  purchase  of 
natural  gas  from  the  David  S.  Towner 
Enterprises  for  use  by  National  Steel  at 
its  facility  in  Weirton,  West  Virginia. 
The  ERA  certificate  expired  on  June  20, 
1980,  but  no  request  for  recertification 
was  filed  until  recently. 

On  October  21, 1980,  National  Steel 
filed  an  application  for  recertification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Weirton  Steel  Division 
pruBuant  to  10  CFR  595  (44  FR  47920, 
August  16, 1979).  More  detailed 
information  is  contained  in  the* 
application  on  file  with  the  ERA  and 
available  for  public  inspection  at  the 
ERA,  Division  of  Natural  Gas  Docket 
Room.  Room  7108,  RG-55,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  from  8:30 
a.m.  to  4:30  p.m..  Noonday  through 
Friday,  except  Federal  holidays. 

In  its  application.  National  Steel 
states  that  the  volume  of  natural  gas  for 
which  it  requests  recertification  is  3.000 
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Mcf  per  day.  It  is  estimated  that 
approximately  600,000  gallons  (14,286 
barrels)  of  No.  6  fuel  oil  (1.4  percent 
sulfur)  will  be  displaced  at  the  Weirton 
Steel  Division  each  month  that  natural 
gas  covered  by  this  application  is  used. 

The  eligible  seller  of  the  natural  gas  is 
the  David  S.  Towner  Enterprises,  P.O. 
Box  402.  5537  Beavercrest  Drive,  Lorain, 
Ohio  44052.  The  gas  will  be  transported 
by  the  Columbia  Gas  Transmission 
Corporation,  P.O.  Box  1273,  Charleston, 
West  Virginia  25325. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  7108.  RG-55,  2000 
M  Street,  N.W.,  Washington,  D.C.  20461 
Attention:  Albert  F.  Bass,  on  or  before 
November  17, 1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10]  day  comment  period.  The 
request  should  state  the  person's 
interest,  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  National  Steel  and  any 
person  filing  comments  and  will  be 
published  In  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  October  31, 
1980. 
F.  ScotI  Bush, 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

[FR  Doc  80-34640  Fil.:d  ll-S-flO;  &45  am) 
BILUNG  COOE  64S0-ei-M 


[Docket  No.  ERA-R-80-33] 

Report  to  the  Department  of  Energy 
on  "Designing  Methods  for 
Distributing  Petroleum  During  a 
Shortage  artd  Selecting  Standby 
Distribution  Mechanisms" 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  extension  of  comment 
period. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  give  notice  that 
the  closing  date  for  receipt  of  written 
comments  on  the  Report  to  the 


Department  of  Energy  on  "Designing 
Methods  for  Distributing  Petroleum 
During  a  Shortage  and  Selecting 
Standby  Distribution  Mechanisms'  (45 
F.R.  63909,  September  26, 1980)  has  been 
changed  from  4:30  p.m.,' November  21, 
1980,  to  4:30  p.m.,  December  15. 1980. 
date:  Comments  are  now  due  on  or 
before  December  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorrain  Hall  (Office  of  Public  Hearing 

Management),  Economic  Regulatory 

Administration,  Room  B-210,  2000  M 

Street,  N.W.,  Washington,  D.C.  20461, 

(202)  653-3971; 
William  L.  Webb  (Office  of  Public 

Information),  Economic  Regulatory 

Administration,  Room  B-110.  2000  M 

Street,  N.W.,  Washington.  D.C.  20461 

(202)  653-4055; 
William  E.  Caldwell  (Office  of 

Regulatory  Pohcy),  Economic 

Regulatory  Administration.  Room 

7202.  2000  M  Street,  N.W.. 

Washington,  D.C.  20461,  (202)  653- 

3256; 
Joel  Yudson  (Office  of  General  Counsel), 

Department  of  Energy,  Room  6A-126. 

1000  Independence  Avenue.  S.W.. 

Washington,  D.C.  20585;  (202)  252- 

6744. 

Issued  at  Washington.  D.C.  on  October  31. 
1980. 

F.  Scott  Bush, 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

|FR  Doc.  aO-34SM  Filed  l)-6-«a:  8:45  ami 
BHJJNG  COOE  84S(M>1-M 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  RM7»-29  etc.] 

Allegheny  Power  System,  et  al.;  Order 
Accepting  Rates  for  Filing,  Suspending 
Rates,  and  Consolidating  Proceedings 

October  29, 1980. 

The  Amendment  of  Part  35  of  the 
Regulations  Under  the  Federal  Power 
Act;  Limits.  For  Percentage  Adders  in 
Electric  Rates  for  Transmission  Service, 
Docket  No.  RM  79-29,  Allegheny  Power 
System,  et  ai..  Docket  Nos.  ER80-592,  et 
al..  Commonwealth  Edison  Company,  et 
oL.  Docket  Nos.  ER80-782.  et  al ' 

The  Commission,  on  May  7, 1980, 
issued  Order  No.  84,  in  Docket  No. 
RM79-29.  requiring  electric  utilities  to 
place  revenue  limits  on  percentage 
adders  in  rate  schedules  used  for 
transmission  or  third  party  resales  of 
electric  power,  (45  FR  31294.  May  13, 
1980. 

In  response  to  Order  No.  84,  83  rate 
filings  were  received  as  of  September  1. 


'  See  Attachment  A  for  complete  hst  of  dockets. 


1980.  proposing  to  change  various 
percentage  adders  currently  included  in 
interchange  rate  schedules  affecting 
transmission  or  the  purchase  and  resale 
of  energy.  The  Commission,  by  order 
issued  October  3, 1980  in  this  docket  (45 
FR  68421,  October  15, 1980),  accepted  a 
number  of  the  proposed  filings  effective 
as  of  September  1, 1980,  suspended 
other  filings  for  one  day  to  become 
effective  September  2, 1980  and  set  the 
suspended  dockets  for  hearing  in  a 
consolidated  proceeding. 

Since  September  1, 1980,  additional 
Order  No.  84  compliance  filings  have 
been  received.  Many  of  the  additional 
dockets  submitted  for  filing  are  not  in 
full  compliance  with  Order  No.  84. 

The  additional  tendered  filings  have 
been  classified  into  five  general 
categories: 

(1)  Percentage  adders  capped  al  a 
limit  in  excess  of  1  mill/Kwh; 

(2)  Fixed  adders  of  1  mill/Kwh  in 
submittals  which  otherwise  do  not 
comply  with  Order  No.  64; 

(3)  Fixed  adders  of  more  than  1  mill/ 
Kwh; 

(4)  Fixed  adders  of  more  than  l  mill 
per  Kwh  plus  1  mill/Kwh  for  difTicult-io- 
quantify  costs;  and 

(5)  Other  rate  schedule  modifications. 
Each  of  these  categories  will  be 

discussed  separately. 

Rate  Filings  Which  Inchide  Limitations 
of  More  Than  1  Mill/Kwh  on  Percentage 
Adders 

Southern  Indiana  Gas  &  Electric 
Company,  in  Docket  No.  ER80-733, 
tendered  a  rate  filing  which  includes  a 
percentage  adder  Umitation  exceeding  1 
miir/Kwh.  Inasmuch  as  the  adder  in 
excess  of  1  n^ll  was  not  cost  supported, 
this  filing  shall  be  accepted,  suspended 
and  set  for  hearing  as  further  provided 
in  this  order. 

Rate  Filings  Having  No  Percentage 
Adder  But  Including  A  Fixed  Adder  of  1 
MUl/Kwh 

Several  companies  have  tendered  rate 
filings  which  comply  with  Order  No.  84 
in  pari.  Such  filings  comply  to  the  extent 
that  they  propose  to  replace  percentage 
adders  and  certain  service  schedules 
with  a  fixed  1  mill/Kwh  adder.  Cost 
support  for  the  1  mill/Kwh  adder  was 
not  filed  by  any  party.  Although  Order 
No.  84  did  not  provide  for  the 
replacement  of  percentage  adders  with 
fixed  adders,  the  Commission  noted  in 
its  October  3. 1980  order  in  this  docket 
that  a  fixed  1  mill/Kwh  adder  would 
only  produce  more  revenues  than  a 
percentage  adder  capped  at  1  mill/Kwh 
if  the  cost  of  purchased  energy  is  less 
than  10  mills.  After  noting  that  there 
was  no  indication  that  the  cost  of 
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purchased  energy  in  those  dockets  was 
lets  than  10  «iills,  the  Commission 
accepted  the | submittals  for  filing 
effective  as  <i{  September  1. 1980.      ' 
Consistent  with  its  prior  finding,  the 
Commission  Kill  therefore  accept  for 
filing  effective  as  of  September  1,  1980 
fixed  adders  of  1  mill/Kwh  as  tendered 
in  the  follow^  filings:  Commonwealth 
Edison  Compiany  and  Wisconsin  Power 
&  Light  Comiiany.  Docket  No.  ER80-782; 
Dayton  Powar  &  Light  Company.  Docket 
Nos.  ER8O-730,  ER80-721,  ER80-722; 
Columbus  &  ^outhem  Ohio  Electric 
Company/Ddyton  Power  &  Light 
Company,  Dc^ket  No.  ER80-728:  Ohio 
Edison  Compjany.  Docket  No.  ERSO-eea 
and  Ohio  Poi^er  Company;  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  ER80-640t  Indiana  &  Michigan 
Electric  Company/Central  Illinois  Public 
Service  Comoany,  Docket  No.  ER  80- 
646;  and  Wisconsin  Electric  Power 
Company/Commonwealth  Edison 
Company,  Ddf:keX  No.  ER80-732. 

Limitations  oA  Percentage  Adders 
Which  Include  Fbced  Adders  of  More 
Than  1  Mill/Kwh 

Commonwealth  Edison  Company, 
Docket  Nos.  ^80-779  and  782;  and 
Pubhc  Servic^  Company  of  Indiana,  Inc., 
Docket  No.  EH80-750  and 
Commonwealkh  Edison  Company, 
Docket  No.  ER80-732.  have  tendered  for 
filing  rate  schedules  including  fixed 
adders  which  exceed  1  mill/Kwh  to 
replace  percentage  adders  in 
transmission  ir  third  party  resale  rates. 
These  fixed  adders  exceeding  1  mill/ 
Kwh  have  notlbeen  shown  to  be  just  and 
reasonable  and  will  therefore  be 
suspended  as  hereinafter  ordered,  and 
set  for  hearing. 

Rate  Schedules  Including  Fixed  Adders 
of  More  Than  1  mill/Kwh  Plus  1  mill/ 
Kwh  For  Difn^t-to-Quantify  Costs 

A  number  of  companies  have 
submitted  proposed  rates  to  recover  (1) 
The  cost  of  thi  purchase,  (2)  a  fixed 
adder  and  (3)  1  mill/Kwh  for 
unquantifiablq  costs.  Order  No.  84 
allows  a  maximum  of  1  mill  for  difficult- 
to-quantify  co*ts  when  the  filing  party  is 
capping  its  percentage  adder.  These 
filings  propos^  to  recover  1  mill  per 
Kwh  for  unquantifiable  costs  in  addition 
to  the  recovery  of  fully  distributed  costs. 
These  proposad  rates  have  not  been 
shown  to  be  ji^st  and  reasonable  and 
therefore  will  be  accepted  for  filing, 
suspended  and  set  for  hearing  as 
provided  in  thjs  order.  Dockets  in  this 
category  include:  Wisconsin  Power  & 
Light  Company.  Docket  No.  ER80-782; 
Central  Illinois  Public  Service,  Docket 
No.  ERBO-779;  Indiana  &  Michigan 
Electric  Compi  my/Central  IlUnois  Pubhc 


Service  Company,  Docket  No.  ER80-646; 
Wisconsin  Electric  Power  Company, 
Docket  No.  ER8&-732;  Central  Illinois 
Public  Service  Company,  Docket  Nos. 
ER80-747.  ER80-748,  and  ER80-754, 
Wisconsin  Public  Service  Corporation/ 
Wisconsin  Power  &  Light  Company/ 
Madison  Gas  &  Electric  Company, 
Docket  No.  ER80-618;  Wisconsin  Pubhc 
Service  Corporation/ Wisconsin  Power  & 
Light  Company.  Docket  No.  ER80-616; 
Wisconsin  Power  &  Light  Company/ 
Northern  States  Power  Company 
(Minn.)/Northem  States  Power 
Company  (Wise).  Docket  No.  ER80-e67, 
Wisconsin  Power  &  Light  Company. 
Docket  No.  ER80-668;  Illinois  Power 
Company.  Docket  No.  ER80-749:  Dayton 
Power  &  Light  Company,  Docket  Nos. 
ER80-720,  ER80-721,  and  ER80-722; 
Ohio  Edison  Company,  Docket  No. 
ER80-662;  Columbus  &  Southern  Ohio 
Electric  Company/Dayton  Power  &  Light 
Company,  Docket  No.  ER80-726;  and 
Ohio  Power  Company/Cleveland 
Electric  Illuminating  Company,  Docket 
No.  ER80-640. 

On  September  28. 1980,  the  Municipal 
Wholesale  Power  Group  (MWPG)  and 
the  Wisconsin  Public  Power,  Inc.  (WPPI) 
filed  a  petition  to  intervene  requesting 
consolidated  hearings  to  determine 
whether  the  transmission  rates  filed  are 
just  and  reasonable.  On  October  6, 1980, 
Wisconsin  Power  &  Light  Company 
(WP&L)  filed  an  answer  objecting  to  the 
granting  of  intervention  and  request  for 
consohdation  on  the  grounds  that 
MWPG  and  WPPI  are  not  parties  to  the 
rate  schedules  of  Docket  No.  ER80-667 
and  would  not  be  bound  by  such  rate 
schedules.  The  Commission  has 
determined  that  the  petitions  to 
intervene  by  MWPG  and  WPPI  should 
be  granted  and  will  so  order. 

Other  Rate  Schedule  Modificadons 

Columbus  8t  Southern  Ohio  Electric 
Company  and  Dayton  Power  &  Light 
Company,  Docket  No.  ER80-726.  have 
tendered  for  filing  a  rate  schedule 
proposing  to  increase  the  minimum 
charge  for  emergency  energy  from  17.5 
mills/Kwh  to  30  mills/Kwh.  The  30  mill/ 
Kwh  is  presently  on  file  and  accepted  in 
other  dockets  and  the  Commission  will 
therefore  order  that  this  rate  schedule 
be  accepted  for  filing. 

Ohio  Edison  Company  in  Docket  No. 
ER80-662  submitted  Modification  Nos.  2 
and  3.  Modification  No.  2  would 
increase  the  short  term  and  limited  term 
power  demand  charges  to  the  same  level 
as  currently  on  file  in  other  Ohio  Edison 
rate  schedules.  The  Commission  will 
therefore  order  acceptance  of 
Modification  No.  2  effective  August  1, 

i9aa 


In  addition  to  the  categories  of  filings 
discussed  above  several  filings  were 
tendered  which  do  not  fit  within  any 
specific  category. 

In  Docket  No.  ER80-678.  Union 
Electric  Company  (UE)  filed 
amendments  to  its  various  interchange 
agreements  with  14  other  parties.  The 
filing  proposes  to  modify  the  provisions 
of  the  interchange  service  schedules 
under  which  the  parties  may  provide 
transmission  or  resale  of  third  party 
purchase  power  to  replace  the  currently 
specified  10  percent  adders  to  purchase 
price,  by  adders  specified  as  the  greater 
of:  (1)  A  fixed  adder  {UE-3.36  mills/ 
Kwhi  Missouri  Public  Service  Company 
(MPS)— 3.88  mills/Kwh;  St.  Joseph  Ught 
&  Power  Company  (SJLP)— 1.0  mills/ 
Kwh)  plus  an  adjustment  for 
transmission  losses,  or  (2)  10  percent  of 
the  transmitting  parties'  "internal 
incremental  cost."  UE.  MPS  and  SJLP 
have  not  provided  cost  support  or 
rationale  for  charging  more  than  the 
specified  fixed  adder  (based  on  fuU 
transmission  costs,  plus  losses 
whenever  10  percent  of  internal 
incremental  costs  exceeds  such  adder 
plus  losses).  Those  rates  will  therefore 
be  accepted  for  filing,  suspended  and  set 
for  hearing,  as  further  provided  by  this 
order. 

On  September  16, 1980,  one  day  after 
the  expiration  of  specified  notice  period, 
the  City  of  Columbia,  Missouri  filed  a 
protest  and  petition  to  intervene  in 
Docket  No.  ER80-678.  contending  that 
UE's  filing  of  the  instant  amendment  to 
their  interchange  agreement  provides 
rates  that  are  neither  cost  supported  nor 
consistent  with  Order  No.  84.  The  City 
of  Columbia  will  be  allowed  to 
intervene. 

The  Commission  orders 

(A)  The  identified  portions  of  the 
following  dockets  are  hereby  accepted 
for  filing  effective  September  1, 1980: 
Commonwealth  Edison  Company  and 
Wisconsin  Power  &  Light  Company's 
filing  of  fixed  1  mill/Kwh  adders  for 
interchange  service  in  Docket  No.  ER80- 
782;  Dayton  Power  &  Light  Company's 
filing  of  fixed  1  mill/Kwh  adder  in 
Docket  Nos.  ER80-720,  ER80-721.  and 
ER80-722;  Ohio  Edison  Company's  filing 
of  fixed  1  mill/Kwh  adders  in  Docket 
No.  ER80-fl62;  Columbus  &  Southern 
Ohio  Electric  Company's  and  Dayton 
Power  &  Light  Company's  filing  of  fixed 
1  mill/Kwh  adders  and  30  mill/Kwh 
Minimum  charge  for  Emergency  Energy 
in  Docket  No.  ER80-726;  and  Ohio 
Power  Company  and  Cleveland  Electric 
Illuminating  Company's  filing  of  fixed  1 
mill/Kwh  adders  in  Docket  No.  ER80- 
640. 


(B)  Ohio  Edison  Company's  filing  of 
Modification  No.  2  in  Docket  No.  ER80- 
662  shall  be  accepted  for  filing  and 
waiver  will  be  granted  allowing  the  rate 
to  become  effective  as  of  August  1, 1980 
as  requested. 

(C)  All  provisions  of  the  rate 
schedules  identified  in  ordering 
paragraphs  A  and  B  which  have  not 
been  specifically  accepted  for  filing  by 
this  order  are  hereby  suspended  for  one 
day  to  become  effective  September  2, 
1980,  subject  to  refund. 

(D)  Docket  Nos.  ER80-733,  ER80-750 
and  ER80-779  are  hereby  suspended  for 
one  day  to  become  effective  September 
2, 1980,  subject  to  refund. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I), 
all  dockets  suspended  by  this  order 
shall  be  consolidated  with  the  dockets 
previously  suspended  by  the 
Commission's  October  3, 1980  order  in 
this  docket  and  set  for  public  hearing  as 
previously  ordered. 

(F)  The  Municipal  Wholesale  Power 
Group,  and  the  Wisconsin  Public  Power, 
Inc.  and  the  City  of  Columbia,  Missouri, 
are  hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Commission's 
Rules  of  Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act:  provided  however.  That 
participation  by  the  interveners  shall  be 
limited  to  matters  set  forth  in  their 
petition  to  intervene;  And  provided, 
further.  That  the  admission  of  the 
interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that 
there  might  be  aggrieved  because  of  any 
order  or  orders  by  the  Commission 
entered  in  this  proceeding. 

(G)  Attachment  B  of  this  order  shall 
set  forth  the  rate  schedule  designations 
and  effective  dates  affected  by  this 
order. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment  A 

Company  and  Docket  Numbers 

Commonwealth  Edison  Company — ER80-782 

and  ER80-779 
Central  Illinois  Public  Service  Company — 

ER80-779.  ERaO-749 


Public  Service  Company  of  Indiana,  Inc. — 

ER80-750 
Southern  Indiana  Gas  &  Electric  Company — 

ER80-733 
Wisconsin  Power  &  Light  Company — ER80- 

782 
Dayton  Power  &  Light  Company— ER80-720, 

ER80-721.  ER80-722 
Cincinnati  Gas  &  Electric  Company — ER80- 

721 
Columbus  &  Southern  Ohio  Electric 

Company— ER80-726 , 
Dayton  Power  &  Light  Company — ER80-726 
Ohio  Edison  Company — ER80-662 
Indiana  &  Michigan  ^ectric  Company — 

ER80-d46 
Central  Ulinois  Public  Service  Company — 

ER80-646 
Wisconsin  Electric  Power  Company — ER80- 

732 
Commonwealth  Edison  Company — ER80-732 
Central  Nlinois  Public  Service  Company — 

ER80-747,  ER80-748,  ER80-754 
Illinois  Power  Company— ER80-731 
Union  Electric  Company — ER80-fl78 
Missouri  Public  Service  Company — ER80-678 
St.  Joseph  Light  and  Power  Company — ER80- 

678 
Wisconsin  Power  and  Light  Company — 

ER80-616,  ER8(>-618.  ER80-667.  ER80-«68 
Wisconsin  Public  Service  Corp. — ER80-616, 

ER80-618 
Madison  Gas  A  Electric  Company — ER80-618 
Northern  States  Pwr.  Co.  (Minn.)— ER80-667 
Northern  Stales  Pwr.  Co.— ER80-667 
Ohio  Power  Company — ER80-640 
Cleveland  Electric  Illuminating  Company — 

ER80-640 

Attachment  B 

Docket  No.  ER80-779 

Filing  Party:  Commonwealth  Edison 

Company 
Other  Party:  Ceatral  Ulinois  Public  Service 

Company 
Effective:  (1)  &  (2)— September  2. 1980. 

subject  to  refund. 

Designation: 

Commonwealth  Edison  Company 

(1)  Supplement  No.  10  to  Rale  Schedule  FPC 
No.  10 

Central  Illinois  Public  Service  Company 

(2)  Supplement  No.  9  to  Rate  Schedule  FPC 
No.  61 

Docket  No.  ERaO-733 

Filing  Party:  Southern  Indiana  Gas  »  Electric 

Company 
Other  Parly: 

(1)  Big  Rivers  Electric  Corporation 

(2)  Public  Service  Company  of  Indiana 

(3)  Louisville  Gas  &  Electric  Company 

(4)  Indianapolis  Power  &  Light  Company 

(5)  Alcoa  Generating  Corporation 
Effective:  [l)-{5)  September  2, 1980.  subject  lo 

refund 

Designation: 

Southern  Indiana  Cos  &  Electric  Company 

(1)  Supplement  No.  11  lo  Rate  Schedule  FPC 
No.  33 

(2)  Supplement  No.  4  lo  Rate  Schedule  FPC 
No.  21 

(3)  Supplement  No.  5  lo  Rale  Schedule  FPC 
No.  24 


(4)  Supplement  No.  8  to  Rale  Schedule  FPC 
No.  25 

(5)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  29 

Docket  No.  ER80-750 

Filing  Party:  Public  Service  Company  of 

Indiana 
Other  Party: 

(1)  Indiana  &  Michigan  Electric  Company 

(2)  Central  Illinois  Public  Service  Company 

(3)  Southern  Indiana  Gas  &  Electric 
Company 

(4)  City  of  Peru,  Indiana 

(5)  Cincinnati  Gas  &  Electric  Company 

(6)  Hoosier  Energy  Division  of  Indiana 
Statewide 

(7)  City  of  Logansport.  Indiana 

(8)  Kentucky — Indiana  Pool  Agreement 

(9)  Northern  Indiana  Public  Service 
Company 

(10)  City  of  Crawfordsville.  Indiana 
Effective:  (1)-{10) — September  2. 1980,  subject 

to  refund 

Designation 

Public  Service  Company  of  Indiana 

(1)  Supplement  No.  8  to  Rate  Schedule  FPC 
No.  49 

(2)  Supplement  No.  13  to  Rate  Schedule  FPC 
No.  205 

(3)  Supplement  No.  9  to  Rate  Schedule  FPC 
No.  207 

(4)  Supplement  No.  9  to  Rate  Schedule  FPC 
No.  212 

(5)  Supplement  No.  2  to  Rate  Schedule  FPC 
No.  218 

(6)  Supplement  No.  18  to  Rate  Schedule  FPC 
No.  222 

(7)  Supplement  No.  7  to  Rale  Soiiedaie  FPG^ 
No.  223 

(8)  Supplement  No.  13  to  Rate  Schedule  FPC 
No.  225 

(9)  Supplement  No.  5  to  Rale  Schedule  FPC 
No.  227 

(10)  Supplement  No.  9  lo  Rate  Schedule  FPC 
No.  229 

Docket  No.  ER80-640 

Filing  Parly:  Ohio  Power  Company 

Other  Parly:  Cleveland  Electric  Illuminating 

Company 
Effective:  (1),  (2),  (4).  (5)  &  (6)— September  1. 

1980;  (3)— September  2. 1980.  subject  lo 

refund. 

Designation 

Ohio  Power  Company 

(1)  Supplement  No.  11  to  Rale  Schedule  FPC 
No.  31  (Short  Term  Power) 

(2)  Supplement  No.  12  lo  Rale  Schedule  FPC 
No.  31  [Supersedes  Supplement  No.  9 
(Limited  Term  Power)) 

(3)  Supplement  No.  13  to  Rale  Schedule  FPC 
No.  31  (Emergency  Service) 

Cleveland  Electric  Illuminating  Company 

(4)  Supplement  No.  10  lo  Rate  Schedule  FPC 
No.  1  (Short  Term  Power) 

|5)  Supplement  No.  11  lo  Rate  Schedule  FPC 

No.  1  (Limited  Term  Power) 
(6)  Supplement  No.  12  to  Rate  Schedule  FPC 

No.  1  (Emergency  Service) 

Docket  No.  ER80-721 

Filing  Party:  Dayton  Power  »  Light  Company 
Other  Parly:  Cincinnati  Gas  &  Electric 
Company 


73734 


Effective:  (1) 
&  IV:  September 
Sections  I 


Designation 
Dayton  Powi  r 

(1)  Supplemeit 
No.  38(Moiirication 

Cincinnati  Ci  ts 

(2)  Suppleme  It 
No.  39  (Coiicurs 


September  1, 1980— Sections  III 
2. 1980,  subject  to  refund — 
U;  (2)  Same  as  (1)  above, 

^  I 


Docket  No.  E  R80-722 


Filing  Party: 
Other  Party: 
Effective:  Se|^erober 

refun 

September 

schedules. 


id — Se  "vice 


1  tayton  Power  &  Light  Company 
( )hio  Power  Company 

2. 1980  subject  to   i 
Schedules  B  &  E;        | 
1980 — all  other  service 


Designation 
Dayton  Powe  • 
(1)  Supplement 


No.  31 


^i  laO-726 


Docket  No. 

Filing  Party:  (  olumbus  &  Southern  Ohio 

Electric  Coi  npany 
Other  Party: 
Effective:  (1) 

refund^^eit 

A.  3.2.2  of 

1. 1980— for 

Modificati 


I  lay^n  Power  &  Light  Company 
!  eptember  2. 1980.  subject  to 
!( tion  3.12  of  Service  Schedule 
S  ervice  Schedule  D;  September 
all  other  sections  of 
No.  2:  (2]  Same  as  (1]  abpve 


'5  71 


Designation 
Columbus  B- 

(1)  Supplemer  t 
No.  29  (Moc  ifi 

Dayton  Powei 

(2)  Supplemer  t 
No.  37 


Docket  No.  EF  30-613 

Filing  Party;  V> 
Corporation 
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&  Light  Company 

No.  8  to  Rate  Schedule  FERC 

No.  2) 
6-  Electric  Company 

No.  2  to  Rate  Schedule  FERC 
in  (1)  above) 


J 


$■  Light  Company 
No.  10  to  Rate  Schedule  FPC 


•uthern  Ohio  Electric  Company 
No.  2  to  Rate  Schedule  FERC 
Icalion  No.  2) 

fr  Light  Company 
No.  2  to  Rate  Schedule  FERC 
(Concurs  in  (1)  above) 


Docket  .No.  El  80-616 

Filing  Party:  V  Wisconsin  Public  Service 
)r 

isconsin  Power  4  Light 

)  September  2. 1980.  subject  to 


\l: 


Corporation 
Other  Party: 

Company 
Effective:  (1)- 

refund 

Designation 

Wisconsin  Pu  >lic  Service  Corporation 

(1)  Supplemen ;  No.  28  to  Rate  Schedule  FPC 
No.  17  (Sup(  rsedes  Supplement  Nos.  22  & 
27)  (Particip  ition  Capacity) 

(2)  Supplemen  No.  29  to  Rate  Schedule  FPC 
No  17  (Fjne  gency  Energy) 

(3)  Supplemen  No.  30  to  Rate  Schedule  FPC 
No.  17  (Shor  I  Term  Power) 

(4)  Supplemen  No.  31  to  Rate  Schedule  FPC 
No.  17  (Mail  tenance  Energy) 

(5)  Supplemen  No.  32  to  Rale  Schedule  WC 
No  17  (Gem  ral  Purpose  Energy) 

Wisconsin  Po\  ver  f'  Light  Company 

|6)  Supplemen  No.  24  to  Rate  Schedule  FPC 

!Mo.  14  (Sup(|-sedes  Supplement  Nos.  15-18. 

23) 
(Concurs  in  (ll-(S)  above) 


isconsin  Public  Sen'Ice 


Other  Party:  Wisconsin  Power  &  Light 
Company,  Madison  Gas  &  Electric 
Company 

Effective:  (1H7)  September  2, 1980.  subject  to 
refund 

Designation 

Wisconsin  Power  Sen'ice  Corporation 

(1)  Supplement  No.  6  to  Rate  Schedule  FPC 
No.  33  (Supersedes  Supplement  No.  5) 
(Participation  Power) 

(2)  Supplement  No.  7  to  Rate  Schedule  FPC 
No.  33  (Emergency  Energy) 

(3)  Supplement  No.  8  to  Rate  Schedule  FPC 
No.  33  (Short  Term  Power) 

(4)  Supplement  No.  9  to  Rate  Schedule  FPC 
No.  33  (Maintenance  Energy) 

(5)  Supplement  No.  10  to  Rate  Schedule  FPC 
No.  33  (General  Purpose  Energy) 

Wisconsin  Power  6-  Light  Company 

(6)  Supplement  No.  4  to  Rate  Schedule  11>C 
No.  99  (Supersedes  Supplement  Nos.  2,  4-7, 
12)  (Concurs  in  (l)-(5)  above) 

Madison  Gas  B  Electric  Company 

[7]  Supplement  No.  6  to  Rate  Schedule  FPC 

No.  5  (Supersedes  Supplement  No.  S) 

(Concurs  in  (l)-{5)  above) 

Docket  No.  ERBO-747 

Filing  Party:  Central  Illinois  Public  Service 

Company 
Other  Party:  Southern  Illinois  Power 

Cooperative,  Inc. 
Effective:  September  2. 1980,  subject  to  refund 

Designation 

Central  Illinois  Public  Service  Company 

Supplement  No.  17  to  Rate  Schedule  FPC  No. 
74 

Docket  No.  ER80-74a 

Filing  Party:  Central  Illinois  Public  Service 

Company 
Other  Party:  Public  Service  Company  of 

Indiana 
Effective:  September  2, 1980,  subject  to  refund 

Designation 

Central  Illinois  Public  Service  Company 
Supplement  No.  8  to  Rate  Schedule  FPC  No. 
45 

Docket  No.  ER80-754 

Filing  Party:  Central  lUinois  Public  Service 

Company  • 
Other  Party:  Kentucky  Utilities  Company 
Effective;  (1)  September  2. 1980.  subject  to 

refund.  (2)  September  1, 1980 

Designation 

Central  Illinois  Public  Service  Company 

(1)  Supplement  No.  8  to  Rate  Schedule  FPC 
No.  59 

Kentucky  Utilities  Company 

(2)  Supplement  No.  10  to  Rate  Schedule  FPC 
No.  81  (Concurs  in  (1)  above) 

Docket  No.  ER80-782 

Filing  Parly:  Commonwealth  Edison 

Company 
Other  Party:  Wisconsin  Power  &  Light 

Company 
Effective:  (1)  September  1, 1980.  (2)-{6) 

September  2. 1980.  Subject  to  refund 


Designation 

Commonwealth  Edison  Company 

(1)  Supplement  No.  1  to  Supplement  No.  1  to 
Rate  Schedule  FPC  No.  16  (Limited  Term 
Service) 

(2)  Supplement  No.  1  to  Supplement  No.  8  to 
Rate  Schedule  FPC  No.  16  (Emergency 
Energy) 

(3)  Supplement  No.  2  to  Supplement  No.  6  to 
Rate  Schedule  FPC  No.  16  (Short  Term 
Power) 

(4)  Supplement  No.  1  to  Supplement  No.  5  to 
Rate  Schedule  FPC  No.  16  (Maintenance 
Energy) 

t5)  Supplement  No.  1  to  Supplement  No.  6  to 
Rate  Schedule  FPC  No.  16  (General  Purpose 
Energy) 
Wisconsin  Power  &  Light  Company 
(6)  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  106  (Concurs  in  (l)-{5)  above) 

Docket  No.  ER30-667 

Filing  Party:  Wisconsin  Power  &  Light 

Company 
Other  Party:  Northern  States  Power  Company 

(Minn.),  Northern  States  Power  Company 

(Wise.) 
Effective:  (l)-{7)  September  2, 1980,  subject  to 

refund 

Designation 

Wisconsin  Power  &  Light  Company 

(1)  Supplement  No.  1  to  Rate  Schedule  FERC 
No.  124  (Emergency  Energy) 

(2)  Supplement  No,  2  to  Rate  Schedule  FERC 
No.  124  (Maintenance  Energy) 

(3)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  124  (General  Purpose  Energy) 

(4)  Supplement  No.  4  to  Rate  Schedule  FERC 
No.  124  (Short  Term  Power) 

(5)  Supplement  No.  5  to  Rate  Schedule  FERC 
No.  124  (Limited  Term  Power) 

Northern  States  Power  Company  (Minn.) 

(6)  Supplement  No.  10  to  Rate  Schedule  FERC 
No.  410  (Supersedes  Supplement  Nos.  2.  4- 
7)  (Concurs  in  (l)-{5)  above) 

Northern  States  Power  Company  (Wise.) 

(7)  Support  No.  1  to  Rate  Schedule  FERC  No. 
65  (Concurs  in  (l)-(5)  above) 

Docket  No.  ER80-666 

Filing  Party:  Wisconsin  Power  &  Light 

Company 
Other  Party:  Dairyland  Power  Cooperative 
Effective:  (l)-(4)  SejJtember  2. 1980,  subject  to 

refund 

Designation  '  I  .  . 

Wisconsin  Power  &  Light  Company 

(1)  Supplement  No.  9  to  Rate  Schedule  FPp 
.  No.  123  (Supersedes  Supplement  No.  2) 

(Emergency  Energy) 

(2)  Supplement  No.  10  to  Rate  Schedule  FPC 
No.  123  (Supwrsedes  Supplement  No.  4) 
(Short  Term  Power) 

(3)  Supplement  No.  11  to  Rate  Schedule  FPC 
No.  123  (Supersedes  Supplement  No.  5) 
(Maintenance  Power) 

(4)  Supplement  No.  12  to  Rate  Schedule  FPC 
No.  123  (Supersedes  Supplement  No.  6) 
(General  Purpose  Energy) 

Docket  No.  ERaO-731  ! 

Filing  Party:  Illinois  Power  Company 
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Other  Party:  Central  Illinois  Public  Service 
Company.  Union  Electric  Company, 
Tennessee  Valley  Authority 

Effective:  September  2. 1980.  subject  to  refund 

Designation 

Illinois  Power  Company 
Supplement  No.  10  to  Rate  Schedule  FPC  No. 
48 

Docket  No.  ERBO-749 

Filing  Party:  Central  Illinois  Public  Service 

Company 
Other  Parties:  Illinois  Power  Company.  Union 

Electric  Company,  Tennessee  Valley 

Authority 
Effective:  September  2. 1980,  subject  to  refund 

Designation 

Central  Illinois  Public  Sen'ice  Company 
Supplement  No.  10  to  Rate  Schedule  FPC  No. 
66 

Docket  No.  ER80-662 

Filing  Party:  Ohio  Edison  Company 
Other  Purly:  Columbus  &  Southern  Ohio 

Company 
Effective:  (1)  August  1, 1980,  (2)  Section  3.1.2 
of  Service  Schedule  A,  Section  3.2.2  of 
Service  Schedule  B — September  2, 1980, 
subject  to  refund;  Remaining  portion  of 
Modification  No.  3 — September  1. 1980 

Designation 

Ohio  Edison  Company 

(1)  Supplement  No.  6  to  Rale  Schedule  FERC 
No.  143  (Modification  No.  2) 

(2)  Supplement  No.  7  to  Rate  Schedule  FERC 
No.  143  (Modification  No.  3) 

Docket  No.  ER80-720 

Filing  Party:  Dayton  Power  &  Light  Company 
Other  Party:  City  of  Piqua,  Ohio 
Effective;  September  1, 1980 — First  Revised 
Schedule  B;  September  2, 1980,  subject  to 
refund — First  Revised  Schedule  C 

Designation 

Dayton  Power  Sr  Light  Company 

Supplement  No.  1  to  Supplement  No.  8  to 
Rate  Schedule  FERC  No.  34 

Docket  No.  ER80-646 

Filing  Party;  Indiana  &  Michigan  Electric 

Company 
Other  Party:  Central  Illinois  Public  Service 

Company  (CIPS) 
Effective:  (1)  September  1, 1980,  (2)  &  (3) 

September  2, 1960.  subject  to  refund 

Designation 

Indiana  and  Michigan  Electric  Company 

(1)  Supplement  No.  18  to  Rate  Schedule  FPC 
No.  67  (Supersedes  Supplement  No.  17) 
(Short  Term  &  Limited  Term  Power) 

(2)  Supplemental  No.  19  to  Rate  Schedule  FPC 
No.  67  (Supersedes  Supplement  No.  11) 
(Emergency  Energy) 

Central  Illinois  Public  Sen-ice  Company 

(3)  Supplement  No.  11  to  Rate  Schedule  FPC 
No.  62  (Concurs  in  (2)  above) 

Docket  No.  ER80-732 

Filing  Party:  Wisconsin  Electric  Power 

Company 
Other  Party:  Commonwealth  Edison 

Company 


Effective;  (1)  September  1,  1980:  (2-6) 
September  2, 1980.  subject  to  refund 

Designation 

Wisconsin  Electric  Power  Company 

(1)  Supplement  No.  11  to  Rate  Schedule  FPC 
No.  33  (Supersedes  Supplement  No.  4) 
(Limited  Term  Power) 

(2)  Supplement  No.  12  to  Rale  Schedule  FPC 
No.  33  (Supersedes  Supplement  Nos.  5  and 
10)  (Emergency  Energy) 

(3)  Supplement  No.  13  to  Rate  Schedule  FPC 
No.  33  (Supersedes  Supplement  Nos.  7  and 
10)  (Short  Term  Power) 

(4)  Supplement  No.  14  to  Rale  Schedule  FPC 
No.  33  (Supersedes  Supplement  No.  8) 
(Maintenance  Energy) 

(5)  Supplement  No.  15  to  Rale  Schedule  FPC 
No.  33  (Supersedes  Supplement  No.  9) 
(General  Purpose  Energy) 

Commonwealth  Edison  Company 

(6)  Supplement  No.  4  Rate  Schedule  FPC  No. 
14  (Supersedes  Supplements  Nos.  2  and  3) 
(Concurs  in  (l)-{5)  above) 

Docket  No.  ER80-678 

Filing  Party:  Union  Electric  Company 

Other  Parties:  Arkansas-Missouri  Power 
Company  (AMPC),  Associated  Electric 
Cooperative,  Inc.  (AEC);  (2)  AMPC:  (3) 
AEC;  (4)  City  of  Columbia,  Missouri;  (5) 
Iowa  Power  and  Light  Company;  (6)  Iowa 
Southern  Utilities  Company;  (7)  Kansas 
City  Power  and  Light  Company;  (8) 
Kentucky  Utilities  Company;  (9)  AEC, 
Kansas  Gas  and  Electric  Company,  Public 
Service  Company  of  Oklahoma;  (10) 
Missouri  Public  Service  Company,  (11)  St. 
Joseph  Light  and  Power  Company;  (12) 
Central  Illinois  Public  Service  Company. 
Illinois  Power  Company,  Tennessee  Valley 
Authority;  (13).  (14),  and  (15)  Union  Electric 
Company 

Effective;  (13)  September  1. 1980;  Others- 
September  2, 1980,  subject  to  refund 

Union  Electric  Company 

(1)  Supplement  No.  13  to  Rate  Schedule  FPC 
No.  94 

(2)  Supplement  No.  9  to  Rate  Schedule  FPC 
No.  68 

(3)  Supplement  No.  11  to  Rate  Schedule  FERC 
No.  95 

(4)  Supplement  No.  7  to  Rate  Schedule  FERC 
No.  96 

(5)  Supplement  No.  14  to  Rate  Schedule  FPC 
No.  74 

(6)  Supplement  No.  6  to  Rate  Schedule  FPC 
No.  63 

(7)  Supplement  No.  10  to  Rate  Schedule  FPC 
No.  66 

(8)  Supplement  No.  15  to  Rate  Schedule  FPC 
No.  90  (Executed  Second  Amendment) 

(9)  Supplement  No.  10  to  Rale  Schedule  FPC 
.   No.  79 

(10)  Supplement  No.  12  to  Rate  Schedule  FPC 
No.  67  (Executed  Third  Amendment) 

(11)  Supplement  No.  6  to  Rate  Schedule  FPC 
No.  75  (Executed  Second  Amendment) 

(12)  Supplement  No.  12  to  Rate  Schedule  FPC 
No.  76 

Kentucky  Utilities  Company 

(13)  Supplement  No.  3  to  Rale  Schedule  FPC 
No.  100  (Concurs  in  (8)  above) 

(14)  Missouri  Public  Service  Company 
Supplement  No.  5  to  Rate  Schedule  FPC 
No.  24  (Concurs  in  (10)  above) 


(15)  St.  Joseph  Light  and  Power  Company 
Supplement  No.  2  to  Rate  Schedule  FPC 
No.  14  (Concurs  in  (11)  above) 

IfR  Doc.  80-34575  Filed  11-S-80:  ft*&  ain| 
BILLING  CODE  «4S0-«S-« 


[Docket  No.  ER80-508J 

Boston  Edison  Co.;  Order  Denying 
Rehearing;  Electric  Rates 

October  29,  1980. 

On  September  26, 1980,  Boston  Edison 
Company  (Edison)  filed  an  Application 
for  Rehearing  and  Reconsideration  of 
the  Commission's  order  issued  on 
August  29, 1980,  in  this  docket.  In  that 
order,  the  Commission,  inter  alia, 
suspended  Edison's  proposed  rates  for 
five  months  and  explained  the 
Commission's  practice  with  regard  to 
suspension  of  rate  filings  which  appear 
to  be  unjust  and  unreasonable  or 
conflict  with  other  statutory 
requirements. 

In  its  present  application,  Edison 
asserts  that  the  Commission  has  entered 
into  a  new  policy  which  substitutes  five- 
month  suspensions  of  virtually  aU 
contested  rate  increases  for  the  former 
practice  of  selecting  suspension  periods 
on  a  case-by-case  basis  and  that  this 
new  policy  is  incorrect  and  contrary  to 
the  Court's  holding  in  Connecticut  Light 
and  Power  Company  (No.  78-2312)  (D.C. 
Circuit,  May  30, 1980).  Edison  claims 
that  the  Court  did  not  deny  the 
Commission  the  flexibility  to  tailor 
suspension  orders  to  the  specific  facts  of 
each  rate  filing,  but  merely  seeks  from 
the  Commission  a  brief  recitation  of  the 
factors  relevant  to  particular  suspension 
determinations.  Furthermore,  Edison 
states  that  the  Commission  has  erred  in 
that  it  has  failed  to  explain  the  change 
from  the  old  suspension  policy  to  the 
new. 

Edison  gives  as  one  reason  for 
reducing  the  five- month  suspension  the 
fact  that  it  is  experiencing  adverse 
financial  conditions  and  that  the 
proposed  new  rates  are  designed  to 
alleviate  such  conditions. 

The  Commission  has  responded  to 
assertions  similar  to  Edison's  in  recently 
issued  orders  '  and  in  an  order  approved 
on  October  22, 1980,  in  the  Connecticut 
Light  and  Power  Company  remand 
proceeding  in  Docket  No.  ER78-517. 

In  Public  Service  Company  of 
Colorado,  Docket  No.  ER80-447  (issued 
September  15, 1980),  we  clearly  stated 
our  new  policy  with  respect  to 
suspensions  and  the  reasons  why  we 
would  not  generally  consider  adverse 
financial  conditions  as  an  independent 


'  See  e.g..  Carolina  Power  and  Light  Company. 
Docket  No.  ER80-447.  issued  September  15, 1980. 
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The  Commission  orders:  (A)  The 
Boston  Edison  Company's  Application 
for  Rehearing  and  Reconsideration  in 
this  instant  proceeding  is  hereby  denied. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(m  VkK.  80-S45^6  filed  11-S-aO:  8:45  am) 
BIUJNG  CODE  64S0-«5-M 

[Docket  No.  ER81-41-000] 

Central  Telephone  &  Utilities  Corp.f 
Filing 

October  30, 1980. 

Take  notice  that  Central  Telephone  & 
Utilities  Corporation  on  October  20, 
1980,  tendered  for  filing  revised  Sheets 
Nos.  3,  4  and  5  of  Central  Telephone's 
Rate  Schedule  80  Cwh-2,  revised  Sheets 
Nos.  2,  3  and  4  of  Central  Telephone's 
Rate  Schedule  Mwh-5,  and  Revised 
Service  Schedules  80-A  and  80-Al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
19, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Doc  60-34S<)(i  Filed  11-5-80.  8-A5  ,vti| 
BILLING  CODE  64S0-85-W 


[Docket  No.  ER8 1-39-0001 
Commonwealth  Edison  Co.;  Filing 

October  30. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  on  October  20, 1980, 
tendered  for  filing  Amendment  No.  1. 
dated  August  26. 1980,  to  the 
Interconnection  Agreement,  dated 
March  15, 1979  between  Commonwealth 
Edison  Company  and  Central  Illinois 
Light  Company. 

Commonwealth  Edison  Company 
indicates  that  this  filing  is  made  in 


compliance  with  Federal  Energy 
Regulatory  Commission  Order  No.  84  in 
Docket  No.  RM79-29.  "which  requires  , 
that  revenue  limits  be  placed  on  the 
operation  of  percentage  adders  in  rate 
schedules  used  for  the  transmission  or 
third  party  resale  of  electric  power."  In 
compliance  with  Order  No.  84-B,  an 
effective  date  of  September  1, 1980  is 
requested. 

Copies  of  the  filing  were  served  upon 
the  Illinois  Commerce  Commission, 
Springfield,  Illinois  and  Central  Illinois 
Light  Company,  Peoria,  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
18, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-34600  Filed  11  -5-80;  8:45  am| 
BILLING  CODE  S450-<S-M 


[Docket  No.  ER81-38-O00J 
Commonwealth  Edison  Co.;  Filing 

October  30. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  on  October  20, 1980. 
tendered  for  filing  Amendment  No.  3, 
dated  August  28, 1980,  to  the 
Interconnection  Agreement,  dated  May 
1. 1964  between  Commonwealth  Edison 
Company  and  Interstate  Power 
Company. 

Commonwealth  Edison  Company 
indicates  that  this  filing  is  made  in 
compliance  with  Federal  Energy 
Regulatory  Commission  Order  No.  84  in 
Docket  No.  RM79-29,  "which  requires 
that  revenue  limits  be  placed  on  the 
operation  of  percentage  adders  in  rate 
schedules  used  for  the  transmission  or 
third  party  resale  of  electric  power."  In 
compliance  with  Order  No.  84-B.  an 
effective  date  of  September  1, 1980  is 
requested. 

Copies  of  the  filing  were  served  upon 
the  Illinois  Commerce  Commission, 
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Springfield,  Illinois  and  Interstate  Power 
Company,  Dubuque,  Iowa. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
18, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-34601  Filed  11-»-aO:  845  dm) 
BILLING  CODE  e4S0-«5-M 


[Docket  Na  ER81-44-0001 

Commonwealth  Edison  Co.;  Proposed 
Tariff  Change 

October  30, 198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  company,  on  October  23, 1980, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Tariff.  The  proposed 
changes  revise  the  Electric  Service 
Contract  between  Commonwealth 
Edison  Company  and  the  City  of 
Naperville,  Illinois,  to  provide  for  a 
temporary  point  of  electric  supply  to  the 
city  by  the  Company,  and  to  provide  for 
an  increase  in  contract  demand. 

A  copy  of  the  filing  has  been  served 
upon  the  City  of  Naperville,  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
19, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-34602  Filed  11-6-UCt  8.45  amj 
BILLING  CODE  «460-«5-M 


Proiect  No.  3442 

City  of  Nashua,  New  Hampshire; 
Application  for  Preliminary  Permit 

October  30, 1980. 

Take  notice  that  the  City  of  Nashua 
(Applicant)  filed  on  September  7, 1980, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-a25(r)]  for  proposed 
Project  No.  3442  to  be  known  as  the 
Mine  Falls  Project  located  on  the 
Nashua  River  in  the  City  of  Nashua. 
Hillsboro  County,  New  Hampshire. 
Correspondence  with  die  Applicant 
should  be  directed  to:  Mr.  Richard  L. 
Cane.  Director,  Community 
Development  Division,  229  Main  Street, 
Nashua,  New  Hampshire  03060. 

Project  Description — The  proposed 
project  would  consist  of :  (1)  An  existing 
325-foot  long,  24-foot  high  stone 
masonry  dam;  (2)  a  55  acre  reservoir;  (3) 
either  a  new  500-foot  long,  9-foot 
diameter  penstock,  or  a  one-mile  long 
portion  of  the  existing  canal  and  mill 
pond  along  the  east  bank  of  the  river 
with  a  150-foot  long  outlet  canal;  (4)  a 
new  powerhouse  containing  two 
turbine-generators  with  a  total  rated 
capacity  of  1,180  KW  or  1,360  KW;  (5)  a 
transmission  line;  and  (6)  appurtenant 
facilities.  The  proposed  project  would  be 
capable  of  generating  up  to  7,222,000 
KWH  annually  saving  the  equivalent  of 
11,900  barrels  of  oil  or  3,350  tons  of  coal. 

Purpose  of  Project — Energy  produced 
at  the  project  would  likely  be  sold  to  the 
Public  Service  Company  of  New 
Hampshire  for  distribution  to  its 
customers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant-estimates  that  the  cost  pf  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $45,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 


application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  prehminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantitve  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or    • 
before  December  12. 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  10, 1981.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33(a) 
and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Inferx'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  December  12, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-34577  Filed  11-5-80:  8:45  >iin| 
BILUNG  CODE  64S0-65-M 
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(Docfcet  No.  Ep  81-40-000] 

ConnecticutiLight  &  Power  Co^ 
Transmission  Agreement 

October  30. 1«0. 

The  filing  ( ompany  submits  the 
following: 

Take  notic  j  that  on  October  22. 1980, 
the  Connecticut  Light  and  Power 
Company  {CI  AP)  tendered  for  filing  a 
proposed  rati;  schedule  with  respect  to 
Transmissior  Agreement  dated  June  24, 
1980  betweer  (1)  CL&P.  The  Hartford 
Electric  Light  Company  (HELCO)  and 
Western  Massachusetts  Electric 
Company  (WjMECO)  and  (2)  New 
Bedford  Gas  bnd  Edison  Light  Company 
(NBG&E).       I 

CL&P  statep  that  the  Transmission 
Agreement  ptovides  for  a  transmission 
service  to  NBC&E  for  the  wheeling  of 
NBG&E's  entitlement  in  the  Vermont 
Yankee  nuclear  generating  facility 
during  the  pe/iod  from  July  1, 1980  to 
April  30. 1981. 

The  transmission  charge  rate  is  a 
monthly  rate  jqual  to  one-twelfth  of  the 
annual  avera{;e  cost  of  transmission 
service  on  thi  Northeast  Utilities       [ 
System  determined  in.accordance  wiih 
§  13.9  (Deterriination  of  Amount  of  Pool 
Transmission  Facilities  (PTF)  Costs)  of 
the  New  Engl  jnd  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  tl  e  NEPOOL  Executive 
Committee.  T  le  monthly  transmission 
charge  is  dete  rmined  by  the  product  of 
(i]  the  transm  ssion  charge  rate  ($/kW- 
month).  and  ( i]  the  number  of  kilowatts 
which  NBG&I!  is  entitled  to  receive 
during  such  n  onth.  The  monthly 
transmission  :harge  will  be  reduced  to 
give  due  reco^jnition  for  payments  made 
by  NBG&E  to  Public  Service  Company  of 
New  Hampshire. 

CL&P  requests  that  the  Commission 
waive  the  six  y-day  notice  period  and 
permit  the  rate  schedule  filed  to  become 
effective  July  1, 1980. 

HELCO  an(  1  WMECO  have  filed      ' 
certificates  ol  concurrence  in  this 
docket. 

CL&P  stateii  that  copies  of  this  rate 
schedule  havK  been  mailed  or  delivered 
to  CL&P.  Harlford,  Connecticut:  HELCO. 
Hartford.  Cornecticut;  WMECO,  West 
Springfield,  V  assachusetts  and  NBC&E. 
Cambridge.  Massachusetts. 

CL&P  further  states  that  the  filing  ig  in 
accordance  w  ith  Section  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  a  }plication  should  file  a 
petition  to  int  ;rvene  or  protest  with  the 
Federal  Enerjy  Regulatory  Commission. 
825  North  Caj  itol  Street,  N.E.. 
Washington.  ).C.  20426.  in  accordance 
with  §§  1.8  ar  d  1.10  of  the  Commission's 


Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
18, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenueth  F.  Plumb. 
Secretary. 

|FR  Doc  80-M589  Filed  »'-*-8a  8;45  am) 
BILUNQ  CODE  MSO-SS-M 


[Docket  No.  ER80-717] 

Connecticut  Yankee  Atomic  Power 
Co.;  Order  Accepting  for  Filing  and 
Suspending  Proposed  Rates,  Waiving 
Filing  Requirements,  and  Establishing 
Procedures 

October  28. 1980. 

On  August  29. 1980,  Connecticut 
Yankee  Atomic  Power  Company 
(Connecticut  Yankee)  tendered  for  filing 
an  Agreement  Amending  Supplementary 
Power  Contract,  dated  August  22. 1980. 
between  Connecticut  Yankee  and  its 
eleven  sponsor-purchaser  electric 
utilities  for  the  sale  of  the  net  output  of 
Connecticut  Yankee's  nuclear 
generating  plant  at  Haddam. 
Connecticut. '  The  proposed  revisions  to 
the  power  contract  would  increase  rates 
to  all  purchasing  companies  by 
approximately  $7.0  million  for  the  12 
months  ending  December  31. 1979 
(Period  I).* 

Under  the  present  unit  sale 
agreement,  each  purchasing  utility  is 
assessed  its  proportionate  share  of 
monthly  operating  expenses,  including  a 
return  of  10.0%  on  net  investment  base. 
Depreciation  expense  is  computed  on  a 
straight  hne  basis  reflecting  an 
allowance  for  decommissioning  based 
on  partial  dismantlement  of  the  unit  at 
the  end  of  its  service  life.  The  present 
rates  are  currently  being  collected 
subject  to  refund  in  Docket  No.  ER7&- 
360. 


'  Connecticut  Yankee  operates  the  600  MW 
nuclear  power  plant,  the  output  of  which  is  sold  to 
eleven  sponsor  utilities  in  proportion  to  each 
utility's  ownership  percentage.  The  eleven  sponsor- 
purchaser  utilities  are:  New  England  Power 
Company.  The  Harlford  Electric  Light  Company. 
Western  Massachusetts  Electric  Company.  Public 
Service  Company  of  New  Hampshire,  Montaup 
Electric  Company.  The  United  Illuminating 
Company.  Cambridge  Electric  Company.  Central 
Vermont  Public  Service  Corporation.  Central  Maine 
Power  Company.  The  Connecticut  Light  and  Power 
Company,  and  Boston  Edison  Company. 

'The  rate  schedule  designation  is  as  follows: 
Connecticut  Yankee  Atomic  Power  Company, 
Supplement  No.  1  to  Rate  Schedule  FPC  No.  1. 


The  proposed  agreement  would 
provide  for  a  variable  rate  of  return 
computed  monthly  to  reflect  outstanding 
weighted  debt  cost  and  a  refnm  on 
equity  of  17%.*  Depreciation  expense 
would  be  computed  to  reflect  the 
estimated  cost  of  plant  deconunissioning 
on  an  immediate  dismantlement  basis.*. 

Connecticut  Yankee  has  filed  the         .. 
instant  submittal  pursuant  to  the 
amended  S  35.13  filing  requirements 
adopted  by  Order  No.  91,  issued  June  27, 
1980,  in  Docket  No.  RM7&-64. 
Consequently,  Connecticut  Yankee 
requests  waiver  of  the  present  §  35.13 
filing  requirements.  In  accordance  with 
revised  §S  35.13(d)(2](ii](B)  and 
35.13(d)(3)(i),  Connecticut  Yankee  has 
utilized  a  calendar  1979  Period  I  and  has 
elected  not  to  submit  a  Period  II  study. 
Connecticut  Yankee  proposes  an 
effective  date  of  November  1, 1980,  for 
the  revised  agreement. 

Notice  of  the  filing  was  issued  on 
September  5, 1980,  with  comments  due 
on  or  before  September  26, 1980.  No 
responses  were  received. 

Discussion 

Our  review  of  Connecticut  Yankee's 
submittal  indicates  that  it  substantially 
complies  with  the  Commission's  revised 
§  35.13  filing  requirements.  We  shall 
therefore  grant  the  request  for  waiver  of 
the  currently  effective  filing 
requirements.  As  stated  in  Order  No.  91, 
the  Commission  has  encouraged  public 
utilities  to  file  under  the  revised 
regulations  during  the  180-day  period 
between  the  issuance  of  Order  No.  91 
and  the  effective  date  of  the  final 
regulations.  By  its  compliance  with  the 
revised  regulations,  Connecticut  Yankee 
has  enabled  us  to  expedite  the  top  sheet 
date  in  this  proceeding. 

Our  analysis  indicates  that 
Connecticut  Yankee's  proposed  rates 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Issues  of  particular  concern  involve  the 
proposed  rate  of  return,  the  cash 
working  capital  calculation,  and  the 
costs  associated  with  decommissioning 
of  the  Yankee  nuclear  facility. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing,  suspend  them 
as  ordered  below,  and  order  a  hearing  to 
be  convened. 


'For  the  test  year,  the  return  equates  to  12.62% 
overall  with  an  equity  ratio  of  44%. 

*  Connecticut  Yankee  does  not  propose  to  accrue 
the  associated  decommissioning  reserve  in  a 
separate  escrow  account.  Tlius.  the  funds  would  be 
available  for  general  corporate  use. 
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In  a  number  of  suspension  orders,^  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingly,  we  shall  suspend  the 
rates  for  a  period  of  five  months 
permitting  the  rates  to  take  effect 
subject  to  refund  thereafter  on  April  1, 
1981. 

The  Commission  orders:  (A) 
Connecticut  Yankee's  request  for  waiver 
of  the  present  §  35.13  filing  requirments 
is  hereby  granted. 

(B)  Connecticut  Yankee's  submittal  is 
hereby  accepted  for  filing  and 
suspended  for  five  months  from 
November  1, 1980,  to  become  effective 
on  April  1, 1981,  subject  to  refund. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a}  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chaper  I),  a 
public  hearing  shall  be  held  concerning 
the  rates  proposed  in  this  docket. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  November  5, 1980. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  formal  conference  in  this 
proceeding  to  be  held  within  ten  (10) 
days  after  the  service  of  top  sheets  in  a  • 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 


^E.g.,  Boston  Edison  Co.,  Docket  No.  ER80-50B 
(August  29, 1980)  (five  month  suspension);  Alabama 
Power  Co.,  Docket  Nos.  ER80-506.  et  al.  (August  29, 
1960)  (one  day  suspension):  Cleveland  Electric 
Illuminating  Co.,  Docket  No.  ERaO-488  (August  22. 
1980)  (one  day  suspension). 


Conunission'e  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. . 
Kenneth  F.  Plumb, 

Secretary. 

IFF  Doc.  SO-MSeO  Filed  11-5-80.  MS  <iin| 
BILUNG  COOE  MS0-8S-M 


[Docket  No.  GP80-117) 

Exxon  Corp.;  Petition  for  Declaratory 
Order 

October  30, 1980. 

Take  notice  that  on  September  30, 
1980,  Exxon  Corporation,  P.O.  Box  2180. 
Houston,  Texas  77001  (Exxon),  pursuant 
to  §§  1.7  and  1.43  of  the  Federal  Energy 
Regulatory  Commission's  Rules  of 
Practice  and  Procedure  (Commission 
Rules),  petitioned  the  Commission  to 
issue  an  order  declaring  that  the 
maximum  {awful  price  for  certain 
natural  gas  sold  to  Pacific  Gas  &  Electric 
Company  (PG  &  E)  is  the  price  under  the 
terms  of  a  contract  with  PG  &  E  as  those 
terms  were  in  effect  on  the  day  before 
the  date  enactment  of  the  Natural  Gas 
Policy  Act  of  1978, 15  U.SC.  3301  et  seq. 
(NGPA). 

In  support  of  its  petition,  Exxon  states 
that  it  sells  natural  gas  to  PG  &  E  from 
the  Wild  Goose  Field,  Butte  County, 
California  under  an  interstate  gas  sales 
contract  dated  January  1, 1966,  as 
amended.  (PG  &  E  Contract)  Exxon 
states  that  it  also  sold  gas  prior  to  April 
1, 1980,  from  the  Dutch  Slough  Field. 
Contra  Costa  County,  California  to  Dow 
Chemical  Comi>any  and  Shell  Oil 
Company  pursuant  to  a  contract  dated 
October  12, 1964,  as  amended.  (Dow/ 
Shell  Contract).  The  Dow/Shell  Contract 
terminated  in  accordance  with  its  terms 
on  April  1, 1980.  Exxon  states  that  the 
PG  &  E  Contract  was  amended  on 
October  11, 1978,  to  include  the  Dutch 
Slough  production  effective  April  1, 
1980,  when  the  Dow/Shell  Contract 
terminated.  Exxon  adds  that  the  price 
specified  in  the  October  11, 1978,  PG  &  E 
Contract  amendment  is  $1.51  per  Mcf  as 
of  July  1, 1980,  with  the  price  to  be 
redetermined  thereafter.  The  price  under 
the  Dow/Shell  Contract  when  it 
terminated  was  $1.03  per  Mcf. 

Exxon  asserts  that  the  applicable 
NGPA  ceiling  rate  is  to  be  determined 
under  section  105(b)(1)(A)  pursuant  to 
the  terms  of  the  October  11, 1978,  PG  &  E 
Contract  amendment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  in  this  docket  should 
on  or  before  November  20, 1980,  file 
with  the  Federal  Energy  Regulatory 


Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  herein 
but  will  not  serve  to  make  the 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
to  this  proceeding,  or  to  participate  as  a 
party  in  any  hearing  herein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  aa-9ifm  Filed  11-6-80;  6.45  sm| 
BILLING  COOE  MSO-K-M 


(Docket  No.  SA81-S-000] 

Felmont  Oil  Corp^  Application  ot  Staff 
Adjustment 

October  30. 1980. 

Take  notice  that  on  October  17, 1980, 
the  Felmont  Oil  Corporation  (Felmont),  6 
East  43rd  Street,  New  York,  New  York, 
10017,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
pursuant  to  section  502(c)  of  the  Natural 
Gas  Policy  Act  (NGPA)  and  section  1.41 
of  the  Commission's  Rules  of  Practice 
and  Procedure  an  appIicati(Hi  for 
adjustment.'  Applicant  seeks  relief  from 
§  154.94(h)(2)[iii)  of  the  Commission's 
regulations. 

Specifically,  Applicant  states  that  it  is 
a  non-operator  owner  of  a  4.8  percent 
interest  in  eleven  wells  located  in  the 
Eugene  Island  Block  273  Unit,  Offshore 
Louisiana  (Block  273  Unit).  Contained  in 
the  Block  273  Unit  are  the  A-3  and  the 
A-g  wells,  and  the  sales  therefrom  are 
the  subject  of  this  request.  Tliese  sales 
were  made  by  Felmont  to  Michigan- 
Wisconsin  Pipe  Line  Company 
(Michigan- Wisconsin)  pursuant  to  the 
Gas  Purchase  Contract,  dated  1, 1980, 
which  was  filed  with  the  Commission. 
The  contract  contained  an  area  rate 
clause  which  provided  that  Felmont 
could  charge  any  higher  area  rate 
prescribed  by  the  Commission.  While 
the  area  rate  clause  was  in  effect,  the 
operator  of  the  Block  273  Unit,  Forrest 
Oil  Corporation,  recompleted  the  A-3 
and  the  A-9  wells  and  production  from 
the  recompleted  wells  began  February  4. 
1974  and  March  2, 1977  respectively. 
Felmont  did  not  file  a  notice  of  rate 


'  Concurrently  with  this  Request.  Felmont  has 
filed  a  Petition  for  Declaratory  Order  or,  in  the 
Allematlve,  for  Waiver  of  {  1M.94.  If  Felmont's 
Petition  is  granted,  Felmont  will  have  no  need  for 
relief  under  this  Request  for  Adjustment. 
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change  immediately  following  each 
recompletionl  Accordingly,  Felmont 
requests  a  one-time  waiver  of  the  notice 
requirementsj of  section  154.94  with 
respect  to  Felmonfs  Gas  Rate  Schedule 
No.  18  for  periods  from  February  4, 1974 
to  September!  18. 1980  (A-3  Well),  and 
from  March  2  1977.  to  September  18, 
1980  (A-9  W^ll),  to  permit  the 
retroactive  collection  of  the  area  rate 
under  the  teriis  of  the  contract  which 
was  on  file  w|th  the  Commission 
throughout  ths  period  in  question. 
Felmont  asseils  that  strict  application  of 
§  154.94  will !  ubject  it  to  special  and 
substantial  hiirdship  and  gross  inequity. 
Any  person  desiring  to  participate  In 
this  adjustmeht  proceeding  shall  file  a 
petition  to  intsrvene  in  accordance  with 
the  provisionii  of  §  1.41(e].  All  petitions 
to  intervene  r  lust  be  filed  on  or  before 
November  21,  1980. 
Kenneth  F.  Plui  ib, 
Secretary. 

|FR  Doc  80-MSS2  F1  ed  n-5-8ft  R4S  am| 
BILLING  COOe  S4S  >-«S-M 


[Docket  No.  E>^1-9-000] 

Illinois  PoweJ  Co.;  Filing 

October  30. 19ep. 

The  filing  Cbmpany  submits  the 
following: 

Take  notice  that  on  October  6. 19801 
Illinois  Power  Company  ("Illinois 
Power")  tendered  for  filing  proposed 
Modification  No.  9,  dated  July  8. 1980.  to 
the  Interconnection  Agreement,  dated 
March  30, 197i.  between  Central  Illinois 
Light  Compan^  and  Illinois  Power 
Company.       ' 

Illinois  Power  indicates  that  this  filing 
is  made  for  an  increase  in  coordination 
of  Scheduled  Maintenance  of 
Generating  Facilities.  Short-Term  Firm 
Power  and  Shprt-Term  Non-Firm  Power 
reservation  charges.  Also  included  in 
this  filing  is  the  agreement  between 
Illinois  Power  and  Central  Illinois  Light 
Company  for  a  relocation  of  the  point  of 
interconnection  at  Spring  Bay. 

Illinois  Pow^r  states  that  a  copy  of  the 
filing  was  served  upon  Central  Illinois 
Light  Company  and  the  Illinois 
Commerce  Cojnmission.  | 

Any  person Jdesiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  wi(h  the  Federal  Energy 
Regulatory  Copimission,  825  North 
Capitol  Street]  N.E..  Washington.  DC, 
20426.  in  accoidance  with  5  1.8  or  §  1.10 
of  the  CommisBion's  Rules  of  Practice 
and  Procedural  (18  CFR  1.8. 1.10).  All 
such  commentB  or  protests  should  be 
filed  on  or  bef^r  November  18. 1980. 
Protests  will  hi  considered  by  the 
Commission  iij  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  80-3M04  Filed  11-S-aO:  8:45  ani| 
8ILLMM3COOE  M50-*»-M 

[Docket  No.  ER81-46-OO0I 

Indiana  &  Michigan  Electric  Co.; 
Proposed  Tariff  Change 

October  30, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Indiana  &  Michigan 
Electric  Company  on  October  24, 1960, 
tendered  for  filing  proposed  changes  in 
its  FERC  Tariff  No.  25.  applicable  to 
service  to  Michigan  Power  Company. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $72,903.  based 
on  the  12-month  period  ending 
December  31. 1979.  Indiana  &  Michigan 
Electric  Company  proposes  that  the 
rates  and  charges  and  terms  and 
conditions  of  service  revised  by  this 
filing  become  effective  November  1, 
1980. 

Copies  of  the  filing  were  served  upon 
the  a^ected  customer,  and  the  Michigan 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
21. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-34S9S  Filed  ll-S-aO:  8:45  am] 
BILUNC  CODC  6450-85-M 


[Docket  No.  ER81-48-000] 

Indiana  &  Michigan  Electric  Co.; 
Proposed  Tariff  Change 

October  30, 1980. 

The  filing  Company  submits  the 
following: 


Take  notice  that  Indiana  &  Michigan 
Electric  Company  on  October  24, 1980, 
tendered  for  filing  proposed  changes  in 
its  FERC  Tariff  No.  70.  applicable  to 
service  to  Richmond  Power  &  Light 
Company.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  approximately 
$38,845.  based  on  the  12-month  period 
ending  December  31, 1979.  Indiana  & 
Michigan  Electric  Company  proposes 
that  the  rates  and  charges  and  terms 
and  conditions  of  service  revised  by  this 
filing  become  effective  November  1, 
1980. 

Copies  of  the  filing  were  served  upon 
the  affected  customer,  and  the  Public 
Service  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
21, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-34605  Filed  11-6-aO:  8:45  Bin| 
WLUNQ  COOE  64SO-S5-M 


[Docket  No.  ER81-47-O00] 

Indiana  &  Michigan  Electric  Co^ 
Proposed  Tariff  Change  > 

October  30, 1980.  | 

The  filing  Company  submits  the 
following: 

Take  notice  that  Indiana  &  Michigan 
Electric  Company  on  October  24. 1980. 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Tariff  REC-1. 
applicable  to  service  to  rural  electric 
cooperative  wholesale  for  resale 
customers  only.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
approximately  $74,195.  based  on  the  12- 
month  period  ending  December  31, 1979. 
Indiana  &  Michigan  Electric  Company 
proposes  that  the  rates  and  charges  and 
terms  and  conditions  of  service  revised 
by  this  filing  become  effective 
November  1, 1980.  | 

Copies  of  the  filing  were  served  upon 
affected  customer,  the  Michigan  Public 
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Service  Commission  and  the  Public 
Service  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
21. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-34606  FBed  11-5-60:  MS  am) 
BILUNG  COOE  64S0-SS-M 


[Docket  Na  ER81-36-000] 
Iowa  Pubfic  Service  Co.;  FHing 

October  30, 1980. 

Take  notice  that  on  October  20, 1980. 
Iowa  Public  Service  Company  (IPSC) 
tendered  for  filing  various  documents 
for  the  purpose  of  complying  with  the 
Commission's  Order  No.  84.  Included 
among  those  documents  were 
unexecuted  Agreements  by  which  the 
existing  Rate  Schedules  containing 
percentage  adders  would  be  amended. 
IPSC  states  that  at  the  time  of  the 
submittal,  that  executed  Agreements 
would  be  filed  as  soon  as  they  were 
available. 

Enclosed  for  filing  were  copies  of  the 
following: 

(1)  Agreement  dated  September  15, 
1980  by  and  between  Board  of  Trustees 
of  Municipal  Electric  Utihty  of  Cedar 
Falls,  Iowa,  and  Iowa  Public  Service 
Company  amending  Service  Schedule 
"D".  Emergency  Energy  under  the 
Electric  Interchange  Agreement  between 
Iowa  Public  Service  Company  and  the 
Board  of  Trustees  of  Municipal  Electric 
Utility  of  Cedar  Falls,  Iowa,  dated 
January  8, 1971  as  supplemented. 

(2)  Agreement  dated  September  4, 
1980  by  and  between  City  of  West  Bend, 
Iowa,  and  Iowa  Public  Service  Company 
amending  Service  Schedule  "H". 
Peaking  Power  Interchange  Service 
under  the  Interconnection  Agreement 
between  City  of  West  Bend.  Iowa,  and 
Iowa  Public  Service  Company  dated 
March  24. 1978  as  supplemented. 

(3)  Agreement  dated  September  4. 
1980  by  and  between  City  of  West  Bend. 


Iowa,  and  Iowa  Public  Service  Company 
amending  Service  amending  Service 
Schedule  "C",  Emergency  and 
Scheduled  Outage  Energy  Interchange 
Service  under  the  Interconnection 
Agreement  between  City  of  West  Bend, 
Iowa,  and  Iowa  Public  Service  Company 
dated  March  24, 1978  as  supplemented. 

(4)  Agreement  dated  September  4, 
1980  by  and  between  City  of  West  Bend, 
Iowa,  and  Iowa  Public  Service  Company 
amending  Service  Schedule  "B". 
Seasonal  Participation  Power 
Interchange  Service  under  the 
Interconnection  Agreement  between 
City  of  West  Bend.  Iowa,  and  Iowa 
Public  Service  Company  dated  March 
24. 1978  as  supplemented. 

(5)  Agreement  dated  September  4. 
1980  by  and  betweert  City  of  West  Bend, 
Iowa,  and  lovva  Public  Service  Company 
amending  Service  Schedule  "I",  Short 
Term  Power  Interchange  Service  under 
the  Interconnection  Agreement  between 
City  of  West  Bend.  Iowa,  and  Iowa 
Public  Service  Company  dated  March 
24, 1978  as  supplemented. 

(6)  Agreement  dated  September  10, 
1980  by  and  between  Corn  Belt  Power 
Cooperative  and  Iowa  Public  Service 
Company  amending  Second  Revised 
Service  Schedule  "B".  Seasonal 
Participation  Power  Interchange  Service 
under  the  Interconnection  and  Operating 
Agreement  between  Com  Belt  Power 
Cooperative  aftid  Iowa  Public  Service 
Company  dated  October  28, 1976  as 
supplemented. 

(7)  Agreement  dated  September  10, 
1980  by  and  between  Com  Belt  Power 
Cooperative  and  Iowa  Public  Service 
Company  amending  Service  Schedule 
"C",  Emergency  and  Scheduled  Outage 
Interchange  Service  under  the 
Interconnection  and  Operating 
Agreement  between  Com  Belt  Power 
Cooperative  and  Iowa  Public  Service 
Company  dated  October  28, 1976  as 
supplemented. 

(8)  Agreement  dated  September  10, 
1980  by  and  between  Corn  Belt  Power 
Cooperative  and  Iowa  Public  Service 
Company  amending  First  Revised 
Service  Schedule  "H",  Peaking  Power 
Interchange  Service  under  the 
Interconnection  and  Operating 
Agreement  between  Com  Belt  Power 
Cooperative  and  Iowa  Publiq  Service 
Company  dated  October  28. 1976  as 
supplemented. 

(9)  Agreement  dated  September  10. 
1980  by  and  between  Com  Belt  Power 
Cooperative  and  Iowa  Public  Service 
Company  amending  First  Revised 
Service  Schedule  "I".  Short  Term  Power 
Interchange  Service  under  the 
Interconnection  and  Operating 
Agreement  between  Com  Belt  Power 
Cooperative  and  Iowa  Public  Service 


Company  dated  October  28, 1976  as 
supplemented. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
18, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-34594  Filed  11-5-60:  8  45  ml 
BILLINO  CODE  6450-«5-M 


[Docket  Nos.  RA79-11,  RA80-121] 

Jack  Halbert;  Order  Consolidating 
Proceedings 

October  28. 1980. 

On  September  26. 1980  Jack  Halbert 
(Halbert)  filed  a  motion  for 
consolidation  of  Docket  Nos.  RA79-11 
and  RA80-121,  involving  review  of  two 
decisions  and  orders  by  the  Department 
of  Energy  (DOE)  denying  adjustment 
relief.  DOE  concurs  with  the  motion. 

Docket  No.  RA79-11  involves  review 
of  a  DOE  order  that  denied  retroactive 
exception  to  Halbert  from  refunds  of 
alleged  overcharges  in  sales  of  crude  oil 
from  the  R.  H.  Moore  and  W.  T.  Ware 
Leases.  Halbert  requested  relief  on 
several  grounds,  including  severe 
financial  hardship.  On  July  13, 1979  the 
Commission  proceeding  was  stayed  at 
the  request  of  the  participants  in  order 
to  provide  DOE  an  opportunity  to 
reconsider  whether  relief  was 
warranted  on  grounds  of  financial 
hardship.  On  August  27, 1980  DOE 
issued  an  order  granting  in  part  and 
denying  in  part  exception  from  refunds 
of  overcharges  in  cmde  oil  sales  from 
several  properties,  including  the  R.  H. 
Moore  and  W.  T.  Ware  Leases.  Halbert 
appealed  this  second  order  in  Docket 
No.  RA80-121. 

Under  §  1.20(b)  of  the  Commission's 
rules  of  ft'actices  and  Procedure,  the 
Commission  may  order  proceedings 
involving  common  questions  of  law  or 
fact  to  be  consolidated  for  hearing  of 
any  or  all  matters  at  issue.  Docket  Nos. 
RA79-11  and  RA80-121  both  involve 
issues  of  law  and  fact  relating  to 
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Halbert's  Rn 
to  make  refunds 
in  the  two  dopkets 
efflciently  a 
proceeding, 
consolidated 
and  decision. 

The  Commlss 
to  §  1.20(b)  0 
Practice  and 
in  Docket  N 
are  consoli 
decision  on 


i  ncial  status  and  his  ability 
Since  the  issues  raised 
would  be  more     , 
(pressed  in  a  single        | 
dockets  should  be 
For  purposes  of  hearing 


By  the  Comnt  ission 
Kenneth  F.  Piu4ib, 

Secretory 

IFF  Doc  ft'-  •45<<.  F 
BltUNC  CODE 
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■ion  orders:  (A)  Pursuant 
the  Commission's  Rules  of 
Vocedure,  the  proceedings 

RA79-11  and  RA80-121 
for  hearing  and 


yoi; 
daed 


a  1  matters  at  issue. 


ed1l-5-aata:4.'»<m| 


[Dochet  No.  E>!  81-43-000) 

Montana  Light  A  Power  Co.;  Rate 
Schedule  Change 

October  30, 198*. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Montana  Light  & 
Power  Compafiy  (ML*P)  on  October  22, 
1980,  tendered  for  filing  proposed 
changes  in  its  Sate  Schedule  FERC  No.  2 
by  adding  Sup  plement  .No.  5  to  said  Rate 
Schedule  for  non-firm  thermal  power  to 
Pacific  Power  Si  Light  (PP&L)  effective 
March  19, 198( .  The  rates  will  not 
increase  rever  ues  from  jurisdictional 
sales  and  serv-  ce  based  on  the  12  month 
period  ending  clarch  31, 1981  because  of 
a  decrease  in  j  rejected  sales  to  PP&L 
ML&P  indict  tes  that  pursuant  to      j 
Paragraph  4  of  the  Service  Agreement 
dated  May  1. 1 377,  between  MlAP  & 
PP&L.  the  rate  s  determined  solely  by 
the  buyer.  PP&  „  and  may  be  altered  by 
it  unilaterally  i  even  days  after  written 
notice  to  ML&l '.  j 

MLAP  furthe  r  requests  that  this        1 
Commission  giant  it  a  Waiver  of  Notice 
Requirement  p  jrsuant  to  §  35.11  of  its 
Rules  and  Regi  ilations.  i 

Any  person  i  lesiring  to  be  heard  or  tto 
protest  said  fil  ng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulalory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Pi  ocedure  (18  CFR  1.8,     j 
1.10).  All  such  ]  »etit)ons  or  protests       I 
should  be  filed  on  or  before  November 
19, 1980.  Protests  will  be  considered  by 
the  Commissio:  i  in  determining  the 
appropriate  action  to  be  taken,  but  wil) 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  partj  must  file  a  petition  to 
intervene.  Copi  es  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  8O-34S07  Filpd  51-5-80;  a-«  dtnl 
BIUJMO  COOE  MSO-eS-M 


(Docket  Nos.  ER77-75,  ER77-97,  ER7a-78, 
ER7»-79] 

New  England  Power  Co.;  Filing 

October  30, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  30, 
1980,  New  England  Power  Company 
submitted  for  filing  a  revised  refund 
compliance  report  in  the  above 
referenced  proceeding.  The  revised 
report  is  being  filed  since  the  report  filed 
on  September  12. 1980.  pursuant  to  a 
Commission  order  in  this  proceeding, 
contained  various  typographical  errors. 
A  copy  of  this  filing  has  been  sent  to 
the  parties  to  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
19, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-34608  FiM  ^^-b-l».  Mi  am\ 
BIUJNGCOOE  e4S0-a5-M 


(Project  No.  32651 

New  Hampshire  Water  Resources 
Board;  Application  for  Preliminary 
Permit 

October  30, 1980. 

Take  notice  that  the  New  Hampshire 
Water  Resources  Board  (Applicant)  filed 
on  July  25. 1980.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r))  for  proposed  Project  No.  3265  to 
be  known  as  Steele's  Pond  Project 
located  on  the  North  Branch  of  the 
Contoocook  River,  at  the  Town  of 
Antrim,  in  Hillsboro  County,  New 
Hampshire.  Correspondence  with  the 


Applicant  should  be  directed  to:  Mr. 
George  H.  McGee,  Sr.,  New  Hampshire 
Water  Resources  Board,  37  Pleasant 
Street,  Concord,  New  Hampshire  03301. 

Project  Description — The  proposed 
project  would  consist  of  existing  project 
works  including:  (1)  A  reinforced 
concrete  dam  about  173  feet  long  and  20 
feet  high,  with  a  central  spillway,  75  feet 
long:  (2)  an  intake  structure  at  the  south 
(right)  abutment  of  the  dam;  (3)  a 
reservoir  with  a  surface  area  of  about  36 
acres  and  storage  capacity  of  540  acre- 
feet  at  surface  elevation  843  feet  m.s.l.; 
and  new  project  works  consisting  of  (4) 
a  penstock;  (5)  a  powerhouse:  (6) 
electrical  facilities;  and  (7)  other 
appurtenances.  The  Applicant  proposes 
to  study  three  alternative  developments. 
Alternative  (1)  would  include 
construction  of  a  penstock  and 
powerhouse  at  the  dam,  with  two  120 
kW  turbine-generators  producing 
558.500  kWh  per  year.  Alternative  (2) 
would  include  a  penstock  about  800  feet 
long,  and  a  powerhouse  about  800  feet 
downstream  of  the  dam  with  a  total 
installed  capacity  of  340  kW  (2  units) 
generating  1.5  million  kWh  per  year. 
Alternative  (3)  would  include  a  penstock 
1,800  feet  long  and  a  powerhouse  about 
1,800  feet  downstream  from  the  dam  at 
the  site  of  an  old  existing  powerhouse 
foundation,  with  a  total  installed 
capacity  of  570  kW  (two  285  kW 
turbine-generators)  producing  2.5  million 
kWh  per  year. 

Purpose  of  Project — Energy  developed 
at  Project  No.  3265  would  be  sold  to  the 
Public  Service  Company  of  New 
Hampshire  for  distribution  to  its 
customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  The  work  to  be 
performed  under  this  preliminary  permit 
will  consist  of  gathering  necessary  data, 
completing  surveys  and  environmental 
studies,  obtaining  necessary  Federal, 
State  and  local  permits,  and  preparing 
necessary  documentation  for  the 
Federal  Energy  Regulatory 
Commission's  licensing  requirements. 
Applicant  estimates  that  the  cost  of 
work  to  be  performed  under  the  permit 
will  not  exceed  $15,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
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necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Steele's  Pond  Associates' 
application  filed  on  March  4, 1980,  for 
the  Steele's  Pond  Project  No.  3087  on  the 
Contoocook  River,  in  Hillsboro  County, 
New  Hampshire,  under  18  CFR  4.33  as 
amended.  44  FR  61328  (October  25. 
1979),  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  particfpate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  5, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-34578  Filed  11-5-80;  8:45  am] 
BILUNG  COOE  MSO-aS-M 


[Docket  No.  ER  81-45-000] 
Pacific  Gas  &  Electric  Co.;  Filing 

October  30, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  24, 1980. 
Pacific  Gas  and  Electric  Company 
(PGandE)  rendered  for  filing  a  contract 
dated  September  30. 1980.  entitled 
"Agreement  for  Sale  of  Electric  Power 
and  Energy  by  Pacific  Gas  and  Electric 
Company  to  City  of  Santa  Clara" 
(Agreement).  The  Agreement  cancels 
and  supersedes  the  Agreement  for  Sale 
of  Electric  Power  and  Energy  by  Pacific 
Gas  and  Electric  Company  to  City  of 
Santa  Clara  dated  March  18, 1969,  as 
amended.  The  Agreement  provides  for 
supplemental  power  deliveries  from 
PGandE  to  the  City  of  Santa  Clara  (City) 
when  City's  power  requirements  exceed 
supply  available  from  City's  other 
supplier,  the  Western  Area  Power 
Administration  (WAPA)  of  the  United 
States  Department  of  Energy.  In 
addition,  the  Agreement  provides  for 
stand-by  service  to  a  new  City-owned 
cogeneration  project. 

Rates  applicable  to  that  portion  of  the 
City's  power  requirements  provided  by 
PGandE  will  continue  to  be  those  rates 
contained  in  Rate  Schedule  R-1  of 
PGandE's  FPC  Electric  Tariff,  Original 
Volume  No.  2.  PGandE  has  requested 
waiver  of  the  notice  requirements 
pursuant  to  §  35.11  of  the  Commission's 
regulations  to  permit  an  effective  date  of 
November  1, 1980. 

Copies  of  the  filing  were  served  upon 
City,  WAPA,  and  the  California  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
21, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-34596  Filed  11-5-80;  8:45  amj 
BILUNO  COOE  6450-S&-M 


[Docket  No.  ER8 1-42-0001 

Potomac  Edison  Co.;  Proposed  Tariff 
Change 

October  30, 1960. 

The  filing  Company  subrnits  the 
following: 

Take  notice  that  The  Potomac  Edison 
Company,  on  October  22, 1980,  tendered 
for  filing  the  First  Revision  to  Original 
Page  No.  21  and  a  Supplement  to  its 
FERC  Electric  Service  Tariff,  Volume 
No.  3  consisting  of  an  Electric  Service 
Agreement  with  the  Town  of  Front 
Royal,  Virginia.  The  Agreement 
supersedes  a  previous  Agreement 
between  The  Potomac  Edison  Company 
and  the  Town.  The  Potomac  Edison 
Company  has  requested  that  the 
Agreement  be  deemed  effective  as  of 
June  30, 1980,  in  order  that  the  date  of 
the  Agreement  and  its  applicability 
coincide.  The  proposed  changes  will 
have  no  effect  upon  purchases  under 
other  rate  schedules  and  no  change  in 
rates  is  proposed  in  the  Agreement. 

The  reasons  for  the  proposed  changes 
are  to  include  the  Towm  as  a  purchaser 
under  a  standard  rate  schedule,  to 
eliminate  the  Federal  Power  Act  Section 
206  provisions,  to  update  the  format  and 
language  of  the  Agreement,  and  to 
provide  for  an  increase  in  the  capacity 
which  Potomac  Edison  will  provide  to 
the  Town. 

A  copy  of  the  filing  has  been  served 
upon  the  Town  of  Front  Royal  and  upon 
the  Virginia  State  Corporation 
Commission  by  The  Potomac  Edison 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
19, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-34803  riled  11-5-80:  8:45  am| 
BILUNO  CODE  64SO-aS-M 
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National  Environmental  Policy  Act.  Pub. 
L.  No,  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license,  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant,  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  januarj-  2, 1981,  either  the 
competing  applicaiton  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  appication  no  later  than  May 
4, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  as  amended,  44  FR  61328 
(October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
as  amended.  44  FR  61328  (October  25, 
1979). 

Comments,  Protests  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1,10  (1979), 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules,  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  2, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-34S79  FB<d  n-6-aO:  8.45  am) 
BILLING  COOC  6450-aS-M 


[Docket  No.  CPS1-14-000] 
Tennessee  Gas  Pipeline  Co.,  Division 
of  Tenneco  inc.  and  Southern  Natural 
Gas  Co.;  Application 

October  29.  1980. 

Take  notice  that  on  October  14. 1980, 
Tennessee  Gas  Pipeline  Company, 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O,  Box  2511,  Houston,  Texas  77001, 
and  Southern  Natural  Gas  Company 
(Southern),  P,0,  Box  2563,  Birmingham, 
Alabama  35203,  filed  in  Docket  No. 
CP81-14-000  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubhc 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  15,000  Mcf  of 
natural  gas  per  month  in  southern 
Louisiana  for  Aminoil  of  Louisiana 
(Aminoil),  all  as  more  fully  set  forth  in 
the  apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  propose  to  implement  the 
terms  of  an  agreement  among 
Applicants  and  Aminoil  dated 
September  10, 1980,  whereby  Applicants 
have  agreed  to  transport  up  to  15,000 
Mcf  of  gas  per  month  for  Aminoil. 

Applicants  state  that  pursuant  to  the 
terms  of  an  agreement  between  Aminoil 
and  Southern,  dated  September  29, 1967, 
Aminoil  has  the  right  to  reserve  certain 
quantities  of  natural  gas  from  the  gas 
produced  in  the  North  Lake  Washington 
Field  and  the  Bay  St.  Elaine  Field  for  gas 
lift  operations. 

It  is  asserted  that  the  quantities  of  gas 
reserved  by  Aminoil  from  production  in 
the  Lake  Washington  Field  would  be 
transported  from  Lake  Washington  Field 
in  Plaquemines  Parish,  Louisiana,  to  the 
Bay  St,  Elaine  Field  in  Terrebonne 
Parish.  Louisiana,  for  gas  lift  operations. 
It  is  stated  that  Aminoil  would  deliver 
up  to  15,000  Mcf  of  natural  gas  per 
month  to  Tennessee's  existing  meter 
station  No.  1-0599  in  Plaquemines 
Parish,  Louisiana,  and  that  Tennessee 
would  deliver  such  volumes,  less  fuel 
and  use  volumes,  to  Southern  at  or  near 
Main  Line  Valve  523  in  Terrebonne 
Parish,  Louisiana.  It  is  further  proposed 
that  Southern  would  deliver  an  equal 
volume  to  Aminoil  at  the 
interconnection  of  Southern's  and 
Aminoil's  lines  in  Aminoil's  State  Lease 
2995  in  Terrebonne  Parish,  Louisiana. 
Applicants  assert  that  their  obligation  to 
render  such  service  would  be 
conditioned  upon  the  operating 
conditions  of  their  respective  pipeline 
systems. 

Applicants  submit  that  Aminoil  has 
agreed  to  pay  Tennessee  a  volume 
charge  of  3.80  cents  per  Mcf  received  by 
Tennessee  less  a  fuel  and  use 
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assessment  equal  to  1,2  percent  of  the 
volume  received  from  Aminoil  in  any 
month.  Additionally.  Applicants  assert 
that  inasmuch  as  Southern  would 
transport  Aminoil's  gas  only  a  short 
distance  of  less  than  two  miles. 
Southern  would  not  charge  Aminoil  a 
transportation  fee. 

Applicants  state  that  Aminoil  believes 
that  gas  for  gas  lift  purposes  is  required 
in  order  to  maintain  oil  production  in  the 
Aminoil  leases  in  the  Bay  St,  Elaine 
Field,  that  it  has  exhausted  all  other 
potential  sources  of  gas  supply  for  gas 
lift  operations  in  these  leases  and  that 
the  leases  are  beyond  their  primary  term 
and  are  in  jeopardy  unless  production  is 
restored  promptly. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  17. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1,8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-34507  Filed  11-5-60-.  B:4B  am| 
BILLMG  CODE  64S0-85-M 


[Docket  No.  CP81-4-000] 

Texas  Eastern  Transmission  Corp.; 
Application 

October  21. 1980. 

Take  notice  that  on  October  1. 1980, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521. 
Houston.  Texas  77001.  filed  in  Docket 
no.  CP81-4-000  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  it  to  provide  a 
firm  storage  withdrawal  service  for 
certain  of  its  Rate  Schedule  SS-II 
customers  and  to  construct  and  operate 
additional  pipeline  facilities  required  to 
render  such  service,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to; 

1.  Provide  a  firm  storage  withdrawal 
service  for  the  following  Rate  Schedule 
SS-II  customers  at  the  following  firm 
daily  withdrawal  quantities: 


FkmdaHy 
withdrawal 

quantity 

dekattwrm 

equivalent  per 

day 


The  Bro<*lyn  Union  Gas  Co _.. 

Elizabetmown  Gas  Co — 

New  Jersey  Natural  Gas  Co _,„ 

Public  Sennce  Electric  and  Gas  Co — 


12.500 

11.672 
25.000 
40,000 


Total. 


89,172 


2,  To  construct  and  operate  the 
following  facilities  required  to  render 
such  service: 

(a)  28.75  miles  of  30-inch  pipeline  looping 
Applicant's  existing  24-inch  Line  No.  12  and 
30-inch  Line  No.  19  (Penn-Jersey  System)  at 
six  locations  between  Delmont  and 
Bechtelsville  compressor  stations  in 
Pennsylvania; 

(b)  2.0  miles  of  36-inch  pipeline  looping 
Applicant's  existing  24-inch  Line  No,  12  and 
30-inch  Line  No.  19  between  Bechtelsville  and 
Lambertville  [No.  26)  compressor  stations  in 
Pennsylvania; 

(c)  A  compressor  addition  not  to  exceed 
20.000  horsepower  and  appurtenant  facilities 
at  Applicant's  Delmont  compressor  station  in 
Pennsylvania;  and 

(d)  Expansion  of  three  measuring  and 
regulating  stations  in  New  Jersey. 

Applicant  states  that  by  order  issued 
June  16. 1980,  in  Docket  No.  CP80-170  it 
received  authorization  to  render  a  long 
term  storage  service  under  its  Rate 
Schedule  SS-II  for  twelve  of  its  existing 
resale  customers  and  that  to  render  such 
service,  it  obtained  storage  capacity 
from  Consolidated  Gas  Supply 
Corporation  (Consolidated)  which  was 
authorized  in  Docket  No.  CP80-220  to 
provide  a  firm  long  term  storage  service 


to  Applicant  under  its  Rate  Schedule 
GSS. 

With  recent  increases  in  the 
availability  of  gas  supplies  to  the 
interstate  market  and  Applicant's 
improved  gas  supply  plus  the  increased 
withdrawal  quantities  offered  by  the 
SS-II  Service.  Applicant  submits  that  its 
SS-II  customers  carmot  continue  to 
depend  upon  the  availability  of  pipeline 
capacity  to  receive  uninterrupted 
storage  withdrawals. 

In  response  to  requests  from  the  four 
SS-II  customers  scheduled  above  and 
after  inquiry  of  all  SS-II  customers. 
Applicant  has  determined  that  it  was 
economically  feasible  to  render  the  firm 
withdrawal  service  by  means  of  the 
facilities  proposed  herein  and  precedent 
agreements  have  been  executed  with  the 
four  SS-II  customers  which  have 
requested  firm  daily  withdrawal 
quantities,  it  is  said. 

Applicant  states  that  as  provided  by 
its  Rate  Schedule  SS-IL  the  annual  costs 
associated  with  all  facilities  which  must 
be  added  to  Applicant's  system  to 
render  the  firm  withdrawal  deliveries 
would  be  borne  only  by  the  SS-II 
customers  which  requested  such  service 
by  means  of  a  firm  demand  charge. 
Based  upon  the  annual  cost  of  service 
for  the  facilities  proposed  herein 
Applicant  estimates  a  firm  demand 
charge  of  $8.44  per  dt  equivalent  of  firm 
daily  withdrawal  quantity  per  month  for 
their  additional  capacity  increment. 

The  estimated  total  capital  cost  of  the 
facilities  porposed  herein  is  $43,070,000 
which  cost  Applicant  would  initially 
finance  from  funds  on  hand  and/or  from 
borrowings  under  its  revolving  credit 
agreement  which  may  later  be  replaced 
with  long-term  financing,  it  is  said. 

Applicant  asserts  that  installation  of 
the  proposed  facilities  on  its  Penn-Jersey 
system  downstream  of  the  Consolidated 
delivery  point  at  Oakford  would  provide 
67,620  Mcf  per  day  of  increased 
capacity.  Applicant  further  asserts  that 
the  value  of  its  SS-II  storage  service  to 
its  customers  in  meeting  their  winter 
season  demand  would  be  further 
enhanced  by  the  proposal  herein  and 
that  the  increased  capacity  on  its  Penn- 
Jersey  system  would  assure 
uninterrupted  deliveries  of  the  firm 
withdrawal  quantities  thus  enabling 
Applicant's  SS-II  customers  to  schedule 
their  winter  withdrawals  with  absolute 
certainty  as  to  the  elected  firm 
quantities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  12. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
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I  Docket  No.  GPI  0-41] 

United  Gas  Pi|;  e  Line  Co.;  Notice  To 

Sellers  of  Natural  Gas  of  Further 
Proceedings  With  Respect  to  NGPA 
Section  108  Contracts 

October  22.  1980 
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two  important 
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that  the  contracts  constitute  the 
requisite  authorization  to  charge  and 
collect  the  NGPA  rates.  He  summarily 
dismissed  the  protests  filed  against 
these  contracts  by  various  third-parties. 
The  first  exception  covers  the  contracts 
that  do  not  contain  an  area  rate  clause. 
Chief  Judge  Wagner  found  that  these 
contracts  do  not  contain  the 
authorization  to  charge  and  collect  the 
NGPA  rates.  He  summarily  granted  the 
protests  filed  against  these  contracts. 
The  second  exception  covers  the 
contracts  under  which  the  sellers  of 
natural  gas  are  seeking  to  charge  and 
collect  the  stripper  well  price  of  section 
108  of  the  NGPA.  As  to  these  contracts. 
Chief  Judge  Wagner  found  that  based  on 
"reliable  and  probative  extrinsic 
evidence"  in  the  record,  a  further 
question  exists  concerning  the  intent  of 
the  parties  to  the  contracts.  Accordingly, 
in  an  order  issued  on  August  28, 1980 
(which  is  enclosed),  the  Chief  Judge 
established  further  proceedings  with 
respect  to  the  stripper  well  contracts. 
Chief  Judge  Wagner's  initial  decision  is 
currently  pending  before  the 
Commission  on  review. 

The  purpose  of  this  notice  is  to 
apprise  those  selling  gas  to  United  that 
Chief  Judge  Wagner  has  ordered  further 
proceedings  regarding  the  stripper  well 
(section  108)  contracts. 

Administrative  Law  Judge  Leventhal 
has  been  designated  to  preside  at  any 
conferences  and  hearings  deemed 
necessary  to  resolve  the  issues  involving 
the  stripper  well  contracts.  Judge 
Leventhal  has  called  a  prehearing 
conference  on  November  12. 1980.  to 
establish  further  appropriate  procedures 
and  resolve  initial  procedural  problems 
regarding  the  stripper  well  contract 
phase  of  the  above-captioned  case.  The 
conference  will  be  convened  at  10:00 
A.M..  Wednesday.  November  12. 1980. 
in  a  Commission  hearing  room  at  825  N. 
Capitol  St..  N.E..  Washington,  D.C. 

"Take  note  that  all  sellers  of  natural 
gas  who  have  contracts  with  United 
under  which  they  are  presently  seeking 
to  collect  the  NGPA  section  108  price, 
will  automatically  be  considered  subject 
to  the  proceedings  held  with  respect  to 
the  stripper  well  contracts.  These 
sellers,  of  course,  may  participate 
actively  in  such  proceedings.  They  will 
receive  copies  of  whatever  pleadings 
and  other  documents  are  submitted 
during  the  course  of  such  proceedings. 

Take  note,  however,  that  the  sellers  of 
natural  gas.  who  have  contracts  with 
United,  but  who  do  not  seek  to  collect 
the  NGPA  section  108  price,  will  not  be 
considered  part  of  the  stripper  well 
contract  phase  of  the  above-captioned 
case,  unless  they  expressly  wish  to 
participate  in  the  proceedings. 


Accordingly,  if  any  of  these  sellers 
desire  to  participate  in  the  stripper  well 
phase  of  the  above-captioned  case,  the 
seller  must  either  (1)  appear  in  person  or 
by  representation  at  the  November  12, 
1980,  pre-hearing  conference  mentioned 
above,  or  (2)  file  a  formal  written  notice 
of  appearance  to  the  undersigned  by 
Friday,  November  7, 1980. 
Kenneth  F.  Pluinb, 
Secretary  of  the  Commiasion. 


[Docket  No.  GP80-^1  (Stripper  Well)] 

United  Gas  Pipe  Line  Co.;  Order 
Establishing  Procedures,  Designating 
Presiding  Administrative  Law  Judge, 
and  Scheduling  Prehearing 
Conference 

August  28.  1960. 

The  Chief  Administrative  Law  Judge 
this  date  issued  an  initial  decision  in 
Docket  No.  GP80-41  which  involves 
filings  by  over  365  natural  gas  producers 
seeking  to  increase  their  rates  under 
approximately  775  sales  contracts  with 
United  Gas  Pipe  Line  Company  to  the 
levels  established  by  the  Natural  Gas 
Policy  Act  of  1978.  In  that  decision  the 
Chief  Judge  found  that  with  regard  to 
United  Gas  Pipe  Line  Company's 
stripper  well  contracts  the  protestors 
had  submitted  extrinsic  evidence  signed 
by  United  Gas  Pipe  Line  Company 
which  directly  contradicts  the 
Company's  position  that  its  contracts 
authorize  the  Natural  Gas  Policy  Act 
rate  collection.  Consequently,  the  Chief 
Judge  ruled  in  the  said  initial  decision 
that  the  contracts  covered  by  United 
Gas  Pipe  Line  Company's  Notice  to 
Sellers  dated  April  23. 1980,  a  copy  of 
which  is  attached  to  the  initial  decision 
as  Appendix  C,  concerning  stripper  well 
ceiling  prices  would  be  set  for  hearing  to 
probe  the  intent  of  the  contracting 
parties  with  respect  to  stripper  well 
ceiling  prices.  Accordingly,  such 
contracts  are  hereby  set  for  hearing  and 
determination  as  to  the  intent  of  the 
parties.  A  prehearing  conference  will  be 
held  in  this  proceeding  beginning  at  10     ' 
a.m.,  on  September  24, 1980,  in  a  hearing 
room  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N'.E.,  Washington,  D.C.  20426. 

Pursuant  to  Section  11  of  the 
Administrative  Procedure  Act  and  the 
authority  duly  delegated  by  the 
Chairman  of  this  Commission, 
Administrative  Law  Judge  Jacob 
Leventhal  is  hereby  designated  to 
preside  at  the  prehearing  conference  on 
September  24, 1980,  and  at  such  other 
conferences  and  hearings  as  may  be 
scheduled  herein  by  the  Presiding  Judge, 
and  to  issue  an  initial  decision.  Should 
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Judge  Leventhal  determine  that  a 
hearing  is  not  necessary  in  order  to 
determine  the  intent  of  the  parties 
herein,  he  is  hereby  authorized  to 
summarily  dispose  of  the  involved 
protests,  blanket  affidavits,  and 
evidentiary  submissions. 

Dated  at  Washington.  D.C,  this  28th  day  of 
August,  1980. 
Curtis  L.  Wagner,  Jr., 
Chief  Administrative  Law  Judge. 

|PR  Doc.  80-34561  Filed  11-5-80:  6:45  am] 
BILUNG  CODE  64S0-aS-M 


(Docket  No.  ER81-49-000] 

Upper  Peninsula  Power  Co.;  Filing 

October  30. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  24, 1980, 
Upper  Peninsula  Power  Company  filed  a 
change  in  the  Interchange  Energy  rate  of 
the  1978  Basic  Agreement.  The  other 
parties  to  that  agreement.  Upper 
Peninsula  Generating  Company  and 
Cliffs  Electric  Service  Company  filed 
certificates  of  concurrence.  The  effect  of 
the  change  will  be  to  increase  the  rate 
from  28.8  to  29.8  mills/kwh. 

An  effective  date  of  January  1, 1981  is 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
21, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc  80-3450«  Filed  tl-S-BO:  8:45  wn) 
BILUNG  CODE  64S0-«$-W 


[Docket  No.  QF80-26] 

Argonne  National  Laboratory; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

October  31. 1980. 

On  September  11. 1980,  Argonne 
National  Laboratory  filed  with  the 
Federal  Energy  Regulatory  Commission 


(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 

The  facility  is  located  at  the  Argonne 
National  Laboratory- West  site  of  the 
Idaho  National  Engineering  Laboratory 
near  Idaho  Falls.  Idaho.  Argonne 
National  Laboratory  operates  this 
facility  as  well  as  other  facilities  at  the 
Argorme-West  site  for  the  U.S. 
Department  of  Energy.  Argonne 
National  Laboratory  states  that  the 
facihty  is  a  complete  nuclear  power 
plant  with  a  rated  power  level  of  62.5 
megawatts  of  thermal  energy. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  §|  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-34638  Filed  11-5-80:  &45  atn| 
BILUNG  CODE  6450-e5-M 


(Docket  Nos.  ER77-485,  ER77-551,  and  E- 
96061 

Carolina  Power  and  Light  Co.  et  a!.; 
Order  Consolidating  and  Remanding 
Procedures 

Issued  October  30. 1960. 

In  the  matter  of  Carolina  Power  & 
Light  Company  (Docket  Nos.  ER77-485. 
and  ER77-551):  North  Carolina  Electric 
Membership  Corporation.  Four  County 
Electric  Membership  Corporation. 
Electricities  of  North  Carolina,  and 
Cities  of  Bennettsville  and  Camden, 
South  Carolina  v.  Carolina  Power  and 
Light  Company  (Docket  No.  E-9606); 
Order  Consolidating  and  Remanding 
Proceedings  (Issued  October  30. 1980). 

The  Commission  has  had  pending 
before  it  for  some  time  an  initial 
decision  in  the  first-captioned 
proceedings.  Final  administrative 
determination  has  been  withheld  at  the 
express  request  of  the  parties  in  order  to 
permit  them  an  opportunity  to  conduct 


settlement  negotiations  looking  to  a 
resolution  of  many  of  the  disputed 
issues.  These  negotiations  have  been 
continuing  but,  to  our  knowledge,  no 
formal  settlement  has  yet  been 
achieved. 

By  Order  No.  90.  issued  June  23. 1980. 
we  amended  the  Rules  of  Practice  and 
Procedure  to  provide  for  the 
appointment  of  a  settlement  judge  to 
assist  in  settlement  negotiations  as  a 
means  for  expeditiously  resolving  cases. 
It  appears  that  this  is  a  proper  case  for 
implementation  of  the  procedure 
provided  in  Order  No.  90.  Accordingly, 
the  proceeding  will  be  remanded  to  the 
Chief  Administrative  Law  Judge  with 
direction  to  appoint  a  settlement  judge. 

One  of  the  issues  in  the  first- 
captioned  proceedings  involves  the 
treatment  of  spent  nuclear  fuel.  On 
January  10, 1980.  a  motion  was  filed  by 
interveners  requesting  that  Docket  No. 
E-9606  be  consolidated  therewith  for 
decision.  The  latter  docket  is  a 
complaint  proceeding  by  certain  of 
CP&L's  customers  in  which  they  allege 
that  the  company  improperly  has 
included  a  cost  for  the  storage  and 
disposal  of  spent  nuclear  fuel  as  an 
element  of  its  fuel  adjustment  clause.  In 
view  of  the  similarity  of  the  issue  in  the 
various  proceedings,  we  find  that 
consolidation  of  the  several  dockets  for 
decision  is  appropriate. 

The  Commission  Orders 

(A)  This  proceeding  is  remanded  to 
the  Chief  Administrative  Law  Judge  for 
the  appointment  of  a  settlement  judge. 

(B)  "The  settlement  judge  is  authorized 
to  take  all  actions  consistent  with  Order 
No.  90  and  Section  1.18  of  the  Rules  of 
Practice  and  Procedure. 

(C)  The  proceeding  in  Docket  No.  E- 
9606  is  consolidated  with  Docket  Nos. 
ER77-485  and  ER77-551  for  decision. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  80-34639  Filed  11-S-eO.  8:45  Bml 
BILUNG  CODE  64S(y-8S-M 

[Docket  Nos.  RP80-145  and  RP80-146) 

Columbia  Gulf  Transmission  Co.  and 
Columbia  Gas  Transmission  Corp4 
Order  Accepting  For  Filing  and 
Suspending  Proposed  Rate  Increases, 
Subject  To  Refund  and  Subject  to 
Conditions,  Consolidating 
Proceedings,  Initiating  Hearings,  and 
Granting  Interventions 

issued  October  30.  1960. 

On  September  30. 1980.  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
tendered  for  filing  in  Docket  No.  RP80- 
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145  proposed  i  hanges  to  its  FERC  Gas 
Tariff  which  w  ould  increase  its 
jurisdictional  ifevenues  by 
approximately  $44.1  million  annually. 
The  cost  increase  is  based  upon  a 
comparison  between  a  cost  of  service 
for  the  test  period  ended  May  31, 1980, 
as  adjusted  and  the  settlement  cost  of 
service  in  Dociiet  No.  RP78-19. 
Columbia  Gulf  requests  that  the 
proposed  increase  become  effective  on 
November  1, 11(80. 

Also,  on  September  30, 1980, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas]  tendered' 
for  filing  in  Do  :ket  No.  RP80-146, 
proposed  changes  to  its  FERC  Gas  Tariff 
which  would  increase  its  jurisdictional 
revenues  by  af  proximately  $85.7  million 
annually  basec  on  costs  and  volumes 
for  the  12  monlhs  ended  May  31, 1980,  as 
adjusted.  The  increase  represents  3.02% 
of  Columbia  G  is'  total  system  revenues 
and  17.13%  of  i  :s  total  system  revenues 
excluding  pure  lased  gas  costs.  i 

Columbia  Gas  -equests  that  the  I 

proposed  incre  ise  become  effective  on 
November  1,  li  60. 

Columbia  Gi  If  and  Columbia  Gas 
claim  that  the  late  increases  are  due  to 
an  increase  in  abor  and  supplies;  a 
need  for  an  ov(  rail  rate  of  return  of 
11.29%  which  y  elds  a  14.50%  return  on 
46.45%  common  equity;  an  increase  in 
rate  base;  an  ir  crease  in  depreciation 
expense;  an  in(rease  in  federal  and 
state  income  taxes  associated  with  the 
rate  of  return  a  id  rate  base;  and  an 
increase  in  taxi  is  other  than  income 
taxes.  Addition  ally,  the  companies  also 
claim  that  the  i  icrease  is  due  to  an 
increase  in  the  :ost  of  transportation  of 
gas  by  others. 

Columbia  Gu  f  and  Columbia  Gas 
have  relied  on  he  same  data  to  support 
identical  rates  i  (f  return.  The 
transportation  i  lervices  rendered  by 
Columbia  Gulf  md  Columbia  Gas  are  on 
a  cost  of  servic  i  basis  and  Columbia 
Gulfs  annualiz  ;d  costs  are  essential 
factors  in  Colunbia  Gas's  filing.  Since 
the  subject  doc  cets  have  common 
issues,  the  Commission  finds  that  it  is 
appropriate  to  (  onsolidate  the  dockets 
for  purposes  of  learing  and  decision. 

Public  notice  i  of  the  filings  were 
issued  on  Octo  ler  2. 1980,  providing  for 
filing  of  protest  t  or  interventions  by 
October  24, 198).  Petitions  for 
intervention  w«  re  filed  by  the  parties 
listed  in  Appen  lix  B.  For  good  cause 
shown,  petitioners  are  granted 
intervention  in  his  proceeding. Based 
upon  a  review  ( f  Columbia  Gulf  and 
Columbia  Gas'  "ilings,  the  Commission 
finds  that  the  proposed  tariff  sheets 
have  not  been  shown  to  be  just  and      I 
reasonable,  anc  may  be  unjust, 
unreasonable,  i  nduly  discriminatory,  or 


otherwise  unlawful.  Accordingly,  the 
Commission  shall  accept  filing,  suspend 
the  effective  date  of  the  proposed 
revised  tariff  sheets,  and  make  them 
subject  to  refund  and  the  conditions  set 
forth  below,  and  set  the  matter  for 
hearing. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to 
reassess  the  standards  that  it  uses  to  fix 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  Blings.' 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  transporter  interests  with 
consumer  and  shipper  interests,  their 
primary  purpose  is  to  protect  the 
consumer  and  shipper  against  excessive 
rates  and  charges.  Hence,  it  is  our  view 
that  the  discretionary  power  to  suspend 
should  be  exercised  in  a  way  that 
maximizes  this  protection. 

The  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 
finding  that  there  is  good  cause  to 
believe  that  the  increase  may  be  unjust 
and  unreasonable  or  that  it  may  run 
afoul  of  other  statutory  standards.  The 
governing  statutes  say  that  "any 
(emphasis  added]  rate  or  charge  that  is 
not  just  and  reasonable  is  hereby  .  .  . 
declared  unlawful."  'This  declaration 
places  on  the  Commission  a  general 
obhgation  to  minimize  the  incidence  of 
such  illegality. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances 
where  preliminary  study  leads  the 
Commission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filing  complies  with  applicable  statutory 
standards. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which 
rigid  adherence  to  the  general  policy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  Columbia 
Gas  represents  that  under  present 
circumstances,  any  suspension  of  its 
tendered  rates  for  the  maximum  five 
month  period  will  lead  to  the  very 
"harsh  and  inequitable"  results  which 
dictate  a  shorter  suspension  period. 


'  Connecticut  Light  and  Power  Company  v. 

Federal  Energy  Regulatory  Commission. F.2d 

(D.C.  Cir.  May  3a  1980). 

'Section  205(a)  of  the  Federal  Power  Act,  Section 
4(e)  of  the  Natural  Gas  Act,  and  Section  15  of  the 
Interstate  Commerce  Act. 


Columbia  claims  that  over  the  last  year 
it  has  suffered  an  extensive  erosion  in 
earnings.  Columbia  Gas  claims  this 
erosion  is  demonstrated  by  the  $86.0 
million  revenue  deficiency  indicated  in 
the  subject  filing  and  the  $24.0  million 
revenue  deficiency  presented  in  the 
jurisdictional  cost  of  service  and 
revenue  data  filed  on  September  19, 
1980,  in  compliance  with  the  Stipulation 
and  Agreement  in  Docket  No,  RP78-20. 
et  al.  Article  VI-D  of  the  agreement 
required  Columbia  Gas  to  submit 
jurisdictional  cost  of  service  and 
revenue  data  for  purposes  of 
determining  whether  additional  refunds 
should  be  made  (Revenue  Study], 
Columbia  Gulfs  request  is  based  on  the 
fact  that  its  filing  is  an  integral  part  of 
the  cost  of  service  underlying  that  of 
Columbia  Gas.  Therefore,  both 
companies  request  that  any  suspension 
be  limited  to  allow  the  rates  to  become 
effective  subject  to  refund  as  of 
November  1, 1980. 

It  is  the  Commission's  responsibility 
under  the  Natural  Gas  Act  to  determine 
a  rate  of  return,  as  well  as  other  rate 
relief,  appropriate  to  recover  the 
legitimate  costs  incurred  by  a  utility. 
This  determination  is  a  complex  one  to 
make,  one  that  carmot  normally  be 
made  with  absolute  precision  in  the 
short  time  in  which  the  Commission 
must  make  its  decision  whether  and  for 
how  long  to  suspend  a  filed  rate. 
However,  our  preliminary  review  of 
Columbia's  filings  does  not  indicate  that 
there  are  any  particular  circumstances 
presented  which  warrant  a  deviation 
from  our  general  policy  of  suspending 
general  Section  4  rate  change  filings  for 
the  maximum  five  month  period  once 
the  decision  to  suspend  the  fihng  has 
been  made.  Accordingly,  these  filings 
shall  be  suspended  for  the  maximum 
five  month  period.* 

Both  companies  request  waiver  of  the 
requirements  of  Section  154.63(e)(2](ii) 
of  the  Regulations  to  permit  the 
inclusion  in  their  respective  proposed 
rates  cost  of  facilities  not  yet 
certificated  with  the  condition  that  the 
companies  will  adjust  their  respective 
proposed  rates  to  eliminate  costs  of 
facilities  not  certificated  and  in  service 
prior  to  the  effective  date  of  such  rates. 

We  will  grant  waiver  of  Section 
154.63(e)(2](ii]  of  the  Commission's 
regulations  subject  to  the  condition  thai 
Columbia  Gulf  and  Columbia  Gas  file 
revised  tariff  sheets  30  days  prior  to  the 
end  of  the  test  period  eliminating 
facilities  not  in  service  on  or  before 
February  28, 1981.  These  waivers  are 


*  See  also:  Public  Service  Company  of  Colorado 
order  issued  Seplemtrer  15. 1980,  in  Docket  No. 
ER80-447. 
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granted  upon  the  condition  that 
Columbia  Gulf  and  Columbia  Gas  shall 
not  be  permitted  to  make  offsetting 
adjustments  other  than  those  made 
pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order  and  those 
required  by  other  Commission  orders. 
In  addition.  Columbia  Gas  shall  file 
revised  tariff  sheets  reflecting  the 
elimination  of  those  costs  associated 
with  facilities  not  in  service,  the  current 
cost  of  purchased  gas  reflected  in  its 
most  recent  PGA  filing  prior  to  the 
effective  date  of  the  proposed  rates, 
revised  cost  associated  with  any 
revision  made  by  Columbia  Gulf  in 
compliance  with  this  order,  the  GRI 
Funding  Unit  in  effect  on  the  effective 
date  of  the  increased  rates,  and  finally 
shall  reflect  the  actual  balances  of 
advance  payments  in  Account  166  at  the 
end  of  the  test  period,  provided  that  the 
inclusion  of  a  higher  advance  payments 
balance  shall  not  be  permitted  to 
increase  the  level  of  the  original 
suspended  rates. 

The  Commission  Orders 

(A]  Proceedings  in  the  subject  dockets 
relating  to  the  tariff  filings  of  Columbia 
Gulf  and  Columbia  Gas  are  consolidated 
for  the  purposes  of  hearing  and  decision. 

(B]  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections  4. 
5,  8  and  15  thereof,  and  the 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  proposed 
increased  rates  by  Columbia  Gulf  and 
Columbia  Gas. 

(C]  Pending  hearing  and  decision,  and 
subject  to  the  conditions  in  the  body  of 
this  order  and  these  ordering 
paragraphs,  the  effectiveness  of 
Columbia  Gulf  and  Columbia  Gas'  tariff 
sheets  shown  in  Appendix  A  is 
suspended  for  five  months,  until  April  1. 
1981.  when  they  may  become  effective, 
subject  to  refund,  in  the  manner 
provided  by  Section  4  of  the  Natural  Gas 
Act.  and  subject  to  the  conditions 
enumerated  in  the  body  of  this  order 
and  the  ordering  paragraphs  below. 

(D]  Columbia  Gulf  shall  file  revised 
tariff  sheets  on  or  before  March  31, 1981 
to  reflect  elimination  of  all  costs 
associated  with  facilities  which  will  not 
be  in  service  by  February- 28, 1961. 

(E]  Columbia  Gas  shall  file  on  or 
before  March  31, 1981  revised  tariff 
sheets  to  reflect: 


(1]  the  elimination  of  those  costs 
associated  with  facilities  not  in  service 
on  or  before  February  28, 1981; 

(2)  the  current  cost  of  purchased  gas 
reflected  in  Columbia  Gas's  most  recent 
PGA  filing  prior  to  the  effective  date  of 
the  proposed  rates: 

(3]  the  revised  cost  associated  with 
any  revision  made  by  Columbia  Gulf  in 
compliance  with  (D]  above; 

(4)  the  GRI  Funding  Unit  in  effect  on 
the  effective  date  of  the  increased  rates; 
and 

(5)  the  actual  balance  of  the  advance 
payments  outstanding  as  of  February  28, 
1981. 

(F)  The  Commission  grants  waiver  of 
Section  154.63(e](2)(ii)  to  permit  the 
inclusion  of  uncertificated  facilities  in 
the  subject  dockets  to  the  extent 
necessary  to  permit  compliance  with 
paragraphs  (D]  and  (E]  above.  This 
waiver  is  granted  upon  the  condition 
that  Columbia  Gulf  and  Columbia  Gas 
shall  not  be  permitted  to  make  offsetting 
adjustments  other  than  those  made 
pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
required  by  other  Commission  orders. 

(G]  The  Commission  denies  the 
requests  of  Columbia  Gulf  and  Columbia 
Gas  from  waiver  of  the  notice 
requirements  and  the  requests  for  a 
shortened  suspension  period  to  permit 
the  proposed  rates  to  be  effective 
November  1. 1980.  subject  to  refund. 

(H]  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  March  4. 1981. 

(I)  The  petitioners  noted  in  Appendix 
B  are  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and 
regulations  of  the  Commission: 
provided,  however,  that  the 
participation  of  the  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene  and 
provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

(J]  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d),  shall  convene  a 
settlement  conference  in  this  proceeding 


to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E^ 
Washington,  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  rules  of  practice  and 
procedure. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix  A — Revised  Tariff  Sheets 

Columbia  Gulf  Transmission  Company 

(Docket  Na  RP8&-145] 

Original  Volume  No.  1 

Twenty-sixth  Revised  Sheet  No.  7 

Original  Volume  No.  2 

Seventh  Revised  Sheet  No.  72 
Seventh  Revised  Sheet  No.  73 
Fourth  Revised  Sheet  No.  92 
Fourth  Revised  Sheet  No.  93 
Fourth  Revised  Sheet  No.  126 
Fifth  Revised  Sheet  No.  145 
Fifth  Revised  Sheet  No.  146 
Fourth  Revised  Sheet  No.  263 
Third  Revised  Sheet  No.  320 
Third  Revised  Sheet  No.  337 
Third  Revised  Sheet  No.  388 
Third  Revised  Sheet  No.  387 
Second  Revised  Sheet  No.  416 
Second  Revised  Sheet  No.  417 
Third  Revised  Sheet  No.  440 
Third  Revised  Sheet  No.  484 
Third  Revised  Sheet  No.  493 
Third  Revised  Sheet  No.  567 
Third  Revised  Sheet  No.  596 
Second  Revised  Sheet  No.  628 
First  Revised  Sheet  No.  663 
First  Revised  Sheet  No.  677 
First  Revised  Sheet  No.  702 
Second  Revised  Sheet  No.  750 
Second  Revised  Sheet  No.  820 
Second  Revised  Sheet  No.  821 
Second  Revised  Sheet  No.  848 
Second  Revised  Sheet  No.  849 
First  Revised  Sheet  No.  937 
First  Revised  Sheet  No.  1052 
First  Revised  Sheet  No.  1097 

Columbia  Gas  Transmission  Corporatioii 
[Docket  No.  RP80-146| 

Original  Volume  No.  1 

Sixty-Third  Revised  Sheet  No.  16 
Eleventh  Revised  Sheet  No.  16A 
Second  Revised  Sheet  No.  16B 

Original  Volume  No.  2 
First  Revised  Sheet  No.  693 
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Appendix  B 

Cohimbia  Gtif  Transmission  Company 
IDockel  No.  RP80-145)  1 

Columbia  G4s  Transmission  Corporation 


ltd 


abelhl 

I  Corp: 


IDockel  No. 

Petitions 
(1]  Eliza 
[2)  UGI 
13)  Virgini 

(4)  Columbia 

(5)  Central 
Corporation 

(6)  Baltimote 
|7)  The  Dayton 

(8)  New 
Corporation 

(9)  Per.'isy 

(10)  The  Ci^icinnati 
Company 

(11)  Nalionf  I 

(12)  Washi 

(13)  Texas 


IP80-146] 

intervene  have  been  filed  by: 

own  Gas  Company 
loration 
Electric  and  Power  Company 

Gas  Distribution  Companies 
Hudson  Gas  and  Electric 


Ycrk 


irania  Gas  and  Water  Company 
i  Gas  and  Electric 


Fuel  Gas  Supply  Corporation 
igton  Gas  Light  Company 
Jas  Transmission  Company 


|fT  Doc  80-04.140  FIW  n-J-«ft  8.43  ..ml 
anXING  COOC  6  I50-«5>M 


Gas  and  Electric  Company 

Power  and  Light  Company 
State  Electric  and  Gas 
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The  above  notices  of  determination  were  received  from  the  indicated  jurisdictional  agencies  by  the  Federal  Energy 
Regulatory  Commission  pursuant  to  the  Natural  Gas  Policy  Act  of  1978  and  18  CFR  274.104.  Negative  determinations  are 
indicated  by  a  "D"  after  the  section  code.  Estimated  annual  production  (PROD)  is  in  million  cubic  feet  (MMcf).  An  (*) 
preceding  the  control  number  indicates  that  other  purchasers  are  listed  at  the  end  of  the  notice. 

The  applications  for  determination  in  these  proceedings  together  with  a  copy  or  description  of  other  materials  in  the 
record  on  which  such  determinations  were  made  are  available  for  inspection,  except  to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  the  Commission's  Division  of  Public  Information,  Room  1000,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these  determinations  may,  in  accordance  with  18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or  before  November  21,  1980. 

Please  reference  the  FERC  Control  Number  (JD  No)  in  all  correspondence  related  to  these  determinations. 
Kenneth  F.  Plumb, 

Secretary. 

(re  Doc.  80-34645  Filed  11-5-80;  8:45  om| 
BILLING  CODE  6450-S5-M 
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The  above  notices  of  determination  were  received  from  the  indicated  jurisdictional  agencies  by  the  Federal  Energy 
Regulatory  Commission  pursuant  to  the  Natural  Gas  Policy  Act  of  1978  and  18  CFR  274.104.  Negative  determinations  are 
indicated  by  a  "D"  after  the  section  code.  Estimated  annual  production  (PROD)  is  in  million  cubic  feet  [MMcf).  An  (*) 
preceding  th«  control  number  indicates  that  other  purchasers  are  listed  at  the  end  of  the  notice. 

The  appKcations  for  determination  in  these  proceedings  together  with  a  copy  or  description  of  other  materials  in  the 
record  on  which  such  determinations  were  made  are  available  for  inspection,  except  to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206.  at  the  Commission's  Division  of  Public  Information,  Room  1000.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426. 

Persons  objecting  to  any  of  these  determinations  may.  in  accordance  with  18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or  before  November  21,  1980. 

Please  reference  the  FERC  Control  Number  [}D  No.)  in  all  correspondence  related  to  these  determinations. 
Kenneth  F.  Pli«nb. 

Secretary.        I 

[FR  Doc  80-34646  l|lled  11-5-aft  S.-4S  aiB| 
BIUJNG  COOE  t4SD-<5-M 
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The  above  notices  of  determination  were  received  from  the  indicated  jurisdictional  agencies  by  the  Federal  Energy 
Regulatory  Commission  pursuant  to  the  Natural  Gas  PoHcy  Act  of  1978  and  18  CFR  274.104.  Negative  determinations  are 
indicated  by  a  "D"  after  the  section  code.  Estimated  armual  production  (PROD)  is  in  million  cubic  feet  (MMcf).  An  (*) 
preceding  the  control  number  indicates  that  other  purchasers  are  Usted  at  the  end  of  the  notice. 

The  applications  for  determination  in  these  proceedings  together  with  a  copy  or  description  of  other  materials  in  the 
record  on  which  such  determinations  were  made  are  available  for  inspection,  except  to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  the  Commission's  Division  of  Public  Information,  Room  1000,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20428. 

Persons  objecting  to  any  of  these  determinations  may.  in  accordance  with  18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or  before  November  21. 1980. 

Please  reference  the  FERC  Control  Number  (JD  No]  in  all  correspondence  related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 
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The  above  notices  of  determination  were  received  from  the  indicated  jurisdictional  agencies  by  the  Federal  Energy 
Regulatory  Commission  pursuant  to  the  Natural  Gas  Policy  Act  of  1978  and  18  CFR  274.104.  Negative  determinations  are 
indicated  by  a  "D"  after  the  section  code.  Estimated  annual  production  (PROD)  is  in  million  cubic  feet  (MMcf).  An  (*) 
preceding  the  control  number  indicates  that  other  purchasers  are  listed  at  the  end  of  the  notice. 

The  applications  for  determination  in  these  proceedings  together  with  a  copy  or  description  of  other  materials  in  the 
record  on  which  such  determinations  were  made  are  available  for  inspection,  except  to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  the  Commission's  Division  of  Public  Information.  Room  1000,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these  determinations  may,  in  accordance  with  18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or  before  November  21,  1980. 

Please  reference  the  FERC  Control  Number  (]D  No)  in  all  correspondence  related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-34648  Filed  11-5-60:  8:45  am) 
BILUNQ  CODE  6450-85-11 


[Docket  Nos.  G-7004-005,  etal.1 

Natural  Gas  Companies;  Applications 
for  Certificates,  Abandonment  of 
Service  and  Petitions  to  Amend 
Certificates  ' 

October  31, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
full  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  17, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  "the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 


Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  if  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1,000  ft' 


Pressure  base 


G-7004-005.  D.  Oct  17. 1980 Pennzoll  Company."  P.O.  Box  2967.  Houston.  Texas 

77001. 

CI62-1506.0,  Sept.  20,  1980 Conoco   Inc.,   P.O.   Box   2197,   Houston,   Texas 

77001. 
CI66-814,  A.  Feb.  28.  1966 C.  B.  Sctwartz,  P.O.  Box  5,  Medford,  Oklahoma 

CI77-145-001,  C.  Oct  18,  1960  ...  Freeporl  Oil  Company  (Succ.  to  Freeport  Minerals 

Company).  P.O.  Box  61922,  New  Orleans,  La. 
70160. 

CI77-148-001,  C,  Oct  16,  1980 do 


CI81-15-O00.  D,  Oct  7,  1980 Michel  T.  Halbouty  (Operator  el  ai.  The  Halbouty 

Center,  5100  Westheimer  Road,  Houston,  Texas 

77056 
0181-16-000.  A.  Oct  10.  1980 Union  Oil  Company  ol  California.  Union  Oil  Center. 

Room  901,  P.O.  Box  7600,  Los  Angeles,  Ca. 

90051. 
081-17-000,  A,  Oct.  14.  1960 Texas  Inc.,  P.O    Box  60252,  New  Orleans.   La. 

70160. 
CI81-1B-000,  B,  Oct.  15.  1980 H  4  L  OperaUng  Company.  P.O.  Box  7401.  Amaril- 

lo,  Texas  79109. 

CI81-19-000,  A.  Oct  16,  1980 ARCO  Oil  and  Gas  Company,  Division  of  Atlantic 

Richfield  Company.  P.O.  Box  2819,  Dallas,  Texas 

75221. 
CI81-20-000.  A,  Oct  17,  1980 Shell  Oil  Company,  One  Shell  Plaza,  P.O.  Box 

2463,  Houston.  Texas  77001. 
081-21-000,  A.  Oct  17. 1960 Florida  Exploration  Company,  1900  W.  Loop  South, 

Suite  1200,  Houston,  Texas  77027 
CI81-23-000  (CI77-349),  B,  Oct.      Gulf  Oil   Corporation,   P.O.   Box   2100,   Houston, 

15,1980.  Texas  77001. 

081-24-000,  A,  Oct  15,  1980 Getfy  Oil  Company,  PO  Box  1404,  Houston,  Texas 

77001. 

081-25-000.  A.  Oct  20.  1980 Union  Oil  Con^any  ol  California.  Union  OH  Center. 

Room  901,  P.O.  Box  7600.  Los  Angoles.  Ca. 
900S1. 


ConsolKlaled  Gas  Supply  Corporation,  Meade  Ois-  Seller  leased  to  Cad  E  Smith, 


Inct  Tyler  County,  West  Virginia,  and  Union  Dis- 
trict. Pleasants  County.  West  Virginia 


Aritansas  Louisiana  Gas  Company,  East  HaynsviUe 

Field,  Oairt)ome  Pansh,  Louisiana. 
Mississippi  River  Transmission  Corporation,  Hico  (') 

Field,  LiTKOIn  Pansh,  Louisiana 
Transcontinental  Gas  Pipe  Line  Corporation,  OCS         (") 

G-3119  WeN  No.  1,  localed  in  Vermilion  Block 

21,  Offshore  Louisiana. 
Flonda  Gas  Transmission  Company,  OCS  G-3119  (*) 

Well  No.  1  kicated  in  Vermilion  Block  21,  Off- 
shore Louisiana 
United  Gas  Pipelifw  Company,  Foster  Lumber  Co    Depleted 

"B '■  Gas  Unit  (only),  Fostoria  Field.  Montgomery 

County,  Texas 
United  Gas  Pipe  Line  Company,  Block  A-443.  High  (>) 

Island  Area.  Offshore  Texas. 


(•) 


Inc.,  certain  interests  as  more 
fully  set  out  in  the  lease 
agreement  dated  3-21-79. 

(') 


(') 


Natural  Gas  Pipeline  Company  of  America,  Eugene 
Island  Block  294  Fiekl.  Offshore  Louisiana 

Colorado  Interstate  Gas  Company,  fte    1  Mingen-  Well  watered  out 
back.  Sec  33-T6N-R9ECM.  Keyes  Field,  Cimar- 
ron County,  Oklahoma. 

Transwestem  Pipeline  Company,  Empire  At>o  Unit 
Tracts  59,  68  and  97,  kwated  in  Sec,  2-T18S- 
F(27E.  Eddy  County.  f'4ew  Mexico 

Transcontinental  Gas  Ppe  Line  Corporation,  West 
Cameron  Bkxk  65  Field.  Offshore  Louisiana 

FkxkJa  Gas  Transmission  Company,  West  Ca- 
meron Block  65,  Offshore  Louisiana 

United  Gas  Pipe  Line  Company,  Burtons  Creek 
Fiekj.  Covington  County,  Mississippi 

Northwest  Pipeline  (Corporation,  Certain  acreage  in 
the  Basin  Dakota  Field,  Rio  Amba  Ojunty.  New 
Mexico 

Mk:higan  Wisconsin  Pipe  Line  Company,  Bkick  A- 
341,  High  Island  Area.  Offshore  Texas. 


15.025 
15025 

15025 


14.65 


15025 


(") 

o 

(■■)... 
(*) 


14.65 

15.025 
15  025 


1465 


14.65 
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OocMt  Ma  w  tf  dM>  Had 


C191 -26-000.  A.  O  t  20.  1960 


CI81 -27-000.  A. 
C«  1-26-000.  A. 


at 


Ol 


tVftcaM 


Purctmar  and  toaMon 


Phoapw  1,000  ft.* 


PraMunbu* 


Mow  Pro*<emB  Ttx»»  »  Nw  M»aoo  Ine  (Sucx.  in  B  P««o  N«uril  Gm  Coii«)«)».  High  Island  »<)<*         <■•). 

imwnl  to  Motm  CM  Cdrpomon).  Mna  Graamray      A-341    Raw.  East  Addition.   South  Extanaion 

Plaza.  Sula  2700, -tWualan.  Taxai  77046.  Fadartf  OlMiara  Taias. 

»■  '>80         Sf»«  Ol  Company.  Ona  Sha«  Plaza,  P  0.  Box  Flortda   Ga*   Tranamaann  Con»any.   Was)   Ca-         (•)  ._ 

2463.  Houston.  Tans  77001.  maron  Blodi  65  Fiald.  OMshora  Lousiana. 

**■  '»*> Chavron  USA.  Inc..  PO.  Box  7309.  San  Franciaca.  Naknl  Gaa  Plpalma  Convan,  o(  Amanca,  High  (•) 

C*-»*^iO Island  Blodis  A-2M  and  A-270.  Oflshoa  Taxaa. 


14.73 

1&.02S 
14.65 


•  OepletKW  o»  i»a  reserves  Weii(s)  pluggad  and  attftndoned  ind/or  leased]  reverted  Acreage  assigned  lo  Royce  A  Scon  (S)  and  Allegheny  American  Corporation  (^).  attoctivs  »-30-77. 
'C  scvB^o  purpos4i 

•  Appdcarl  a  fi|rg  under  Comracl  dated  12-16-50   ' 

'  Appic4nt  rs  s«nfl  under  Gas  Sale  and  Purchase  Cofllrsct  dated  9-1-76.  amended  by  Amendment  dated  9-17-60 
•Appicani  «  I4ng  under  Gas  Sale  and  Pwchaae  Contraci  daied  9-15-76.  amended  try  Amendment  dated  7-1 -80 

•  App»c«ni  «  ^lioig  to  accept  a  certificala  at  an  xxtial  rate  «  ihe  maxxnum  lawful  pnca  aa  prascXbad  m  subsection  I04<b)  o«  ttia  NGPA  ol  1978. 

•  Appicani  IS  d^ig  i«)er  Gas  Purchase  Contrsci  dsted  6-20-60 

'  ApoManl  a  li^  under  Gas  Pvxchase  Agreement  daled  9-4-60 

•  Ajip*cani  a  aiihng  lo  accept  a  Certifeate  esiabwang  the  imtial  rale  u  the  maximum  lawful  rale  authoriied  by  the  NGPA  of  1976 
'Applcam  IS  Hr\  under  Gas  Sale  and  Purchase  Coriirsci  oslad  9-15-80. 

on  ^°\-n  ****  '**""  '^  ^  ■"**  contrsci  as  srwded.  «as  surrendered  m  Febnjary,  1979  by  non-payment  ol  rentals  Since  the  well  completed  on  the  lease  was  plugged  and  abandoned 

' '  Appiicsm  a  ♦ng  under  Gaa  Purehase  Conoact  daiad  6-26-60 

■•  Applcanl  <s  i|KW<g  to  sccept  sn  Mial  rale  delermrwd  in  accoWance  with  the  NGPA  ol  1978.  Part  271.  Subpart  B.  Section  102(d)  and  Part  271.  Subpart  0,  Sectxjn  104  (Post  1974  Gaa). 

F*ng  Code  A-  inui  Sennc*  B— Abandonn>enl  C-^mandment  lo  add  acreage  D-AmendmenI  lo  delele  acreage  E— Total  Succession.  F— Partial  Succession 
|FR  Due  ao- 34641  nied  11-S-W:  «:4S  ami 
BtlLINO  COOC  e4S»-«S-ll 

' «Br 


(Docket  No.  rNi-3-0001 

Soutttwest  gIm  Corp4  Ord«r  Acceptiiig 
for  Filing  and  Suspending  Proposed' 
Rate  Increase  Subject  to  Refund  and 
Instituting  Hearing  I 

Issued  Octobenai,  1960.  ' 

On  Octobet  6. 1980.  Southwest  Gas 
Corporation  (Southwest)  filed  Tenth 
Revised  Sheet  No.  10  to  its  FERC  Gas 
Tariff.  Originil  Volume  No.  1.  The  filing 
refiects  a  proposed  annual  increase  in 
jurisdictionaljrevenues  of  $1,247,525,    . 
which  is  a  2.7^ percent  increase  above 
revenues  at  the  presently  effective  rates. 
The  increase  compared  to  costs  other 
than  purchased  gas  is  48.9  percent.  The 
proposed  ratejs  are  based  upon  a  cost  of 
service  for  the  twelve  months  ending 
July  31. 1980,  i  s  adjusted  for  known  and 
measurable  cl  anges  through  April  30, 
1981.  Southwest  has  proposed  a 
November  2. 1 880  effective  date,  which 
would  require  waiver  of  Section  154.22 
of  the  Commission's  Regulations  under 
the  Natural  Gi  s  Act.  Southwest  has  not 
however,  submitted  justification  for  its' 
request,  and  v  aiver  shall  therefore  be 
denied. 

Southwest  s  ates  that  the  proposed 
increase  is  required  because  of  cost 
increases  asso:iated  with  a  liquid 
petroleum  gas  "acility  near  Reno. 
Nevada,  in  ad(  ition  to  increased  costs 
of  capital,  labcr.  materials  and  supplies, 
and  taxes.  The  company  has  requested 
an  overall  rate  of  return  of  13.35  percent. 
Southwest  alsc  proposes  a  propane  cost 
rate  adjustmer  t  provision. 

Based  upon  ii  review  of  this  filing,  the 
Commission  fii  ds  that  the  proposed 
rates  have  not  jeen  shown  to  be  just 
and  reasonabh  .  and  may  be  unjust  and 
unreasonable,  induly  discriminatory,  or 
otherwise  unla  A^ful.  Accordingly,  the 
Commission  shall  accept  Southwest's 
filing,  suspend  he  effectiveness  of  that 
filing  and  make  it  subject  to  the  j 

conditions  set  forth  herein. 

A  recent  dec  sion  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  he  Commission  to 


reassess  the  standards  that  it  uses  to  fix 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.'  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter. 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  consumer  interests,  their 
primary  purpose  is  to  protect  the 
consumer  against  excessive  rates  and 
charges.  Hence  it  is  our  view  that  the 
discretionary  power  to  suspend  should 
be  exercised  in  a  way  that  maximizes 
this  protection. 

The  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 
finding  that  there  is  good  cause  to 
believe  that  the  increase  may  be 
excessive  or  that  it  may  run  afoul  of 
other  statutory  standards.  The  governing 
statutes  say  that  "any  (emphasis  added) 
rate  or  charge  that  is  not  just  and 
reasonable  is  hereby  *  *  *  declared 
unlawful."  'This  declaration  places  on 
the  Commission  a  general  obligation  to 
minimize  the  incidence  of  such  illegality. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances 
where  preliminary  study  leads  the 
Commission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filing  complies  with  appUcable  statutory 
standards. 

Special  circumstances  will  often 
warrant  shorter  suspensions.  Situations 
present  themselves  from  time  to  time  in 
which  rigid  adherence  to  the  general 
policy  of  preserving  the  status  quo  ante 


F.2(J 


'  ConnecUcut  Ljghl  and  Power  Company  v 

Federal  Energy  Regulatory  Commission, 

(D.  C  Cir.  May  30. 1980). 

'Section  205(a)  of  the  Federal  Power  Act.  Section 
4(e)  of  the  Natural  Gas  .Act,  and  Section  15  of  the 
Inlerslate  Commerce  Act. 


for  the  maximum  statutory  period  makes 
for  harsh  and  inequitable  results.  No 
such  showing  has  been  made  here. 
Accordingly,  we  believe  we  should 
exercise  our  discretion  to  suspend  the 
rate  for  5  months  permitting  the  rate  to 
take  effect  on  April  6, 1981. 

On  October  24. 1979  in  Docket  No. 
CP79-286  a  Stipulation  and  Agreement 
was  filed  which  allowed  Southwest  to 
recover  in  this  general  rate  filing  the 
jurisdictional  cost  of  service  for 
proposed  facilities  on  Southwest's 
Northern  Nevada  transmission  system. 
That  settlement  agreement  required 
Southwest  to  reflect  such  costs  on  a 
system-wide  basis  and  allowed  tracking 
of  the  cost  of  propane  incurred  in  the 
operation  of  the  proposed  facilities.  The 
tracking  provision  was  permitted  to 
continue  until  the  time  that  rates 
became  effective  in  this  docket.  In  this 
filing.  Southwest  is  proposing  a  tariff 
provision  to  allow  Southwest  to 
continue  to  track  the  cost  of  propane. 
Section  154.38(d)(3)  of  the  Regulations 
does  not  permit  such  rate  adjustment 
provision  to  be  included  in  a  pipeline's 
tariff.  Accordingly,  we  shall  require 
Southwest  to  file  revised  tariff  sheets 
reflecting  elimination  of  this  provision 
from  its  tariff.  However,  this  action  is 
without  prejudice  to  Southwest's  right  to 
present  evidence  in  support  of  such  a 
tariff  provision  for  possible  prospective 
application. 

Waiver  of  Section  154.63(e)(6)  of  the 
Commission's  Regulations  has  been 
requested  by  Southwest.  That  section  of 
the  regulations  requires  that  the  opinion 
of  an  independent  public  accountant  to 
be  filed  with  the  proposed  rate  increase. 
Southwest  states  that  the  filing 
represents  a  small  portion  of  the  utility 
operations,  and  that  the  cost  of  such  an 
independent  opinion  would  be 
burdensome  in  light  of  the  size  of  the 
proposed  rale  increase.  The  company 
has,  however,  included  a  statement  from 
the  principal  accounting  officer  in 
accordance  with  Section  154,63(e)(5)  of 
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the  Commission's  Regulations,  to  the 
effect  that  the  filing  represents  the  cost 
statements  and  supporting  data  as 
reflected  on  the  company's  books.  In 
light  of  the  foregoing,  the  Comm^sion 
shall  grant  waiver  of  Section  134.63(e)(6) 
of  the  Commission's  Regulations. 

Furthermore,  we  shall  require 
Southwest  to  reflect  in  the  revised  tariff 
sheets  to  be  filed:  (a)  the  current  cost  of 
gas  in  the  company's  latest  PGA  rate 
filing,  (b)  the  current  cost  of  propane  in 
the  latest  tracking  filing  and  (c]  the 
latest  GRI  Funding  Unit. 

The  Commission  Orders 

(A)  Tenth  Revised  Sheet  No.  10  to  the 
FERC  Gas  Tariff,  Original  Volume  No.  1 
of  Southwest  Gas  Corporation  shall  be 
accepted  for  filing  and  the  effectiveness 
thereof  suspended  for  five  months  until 
April  6, 1981,  when  it  may  become 
effective  subject  to  refund  in  the  manner 
prescribed  in  the  Natural  Gas  Act 
subject  to  the  conditions  enumerated 
below. 

(B)  Section  154.63(e)(6)  of  the 
Commission's  Regulations  shall  be 
waived  as  requested  by  Southwest. 

(C)  Southwest  shall  file  revised  tariff 
sheets  with  the  Commission  reflecting 
both  the  current  cost  of  propane  and 
purchased  gas  ^s  reflected  in  the 
company's  most  recent  PGA  filing,  and 
the  deletion  of  language  which  would 
permit  Southwest  to  track  in  its  rates 
changes  in  the  cost  of  propane.  This 
deletion  is  without  prejudice  to  the 
company's  right  to  present  evidence  in 
support  of  such  a  tracking  provision  in 
this  proceeding  for  possible  prospective 
application.  Such  revised  tariff  sheets 
shall  be  filed  on  or  before  April  6, 1981. 
Southwest  shall  be  required  to  file 
revised  tariff  sheets  reflecting  the  most 
recent  GRI  Funding  Unit. 

(D)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  February  2, 1981. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
conference  in  this  proceeding  to  be  held 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff  in  a  hearing  or 
conference  room  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C.. 
20426  as  he  deems  appropriate.  The 
Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  rules  of  practice  and 
procedure. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-34642  Filed  11-5-80:  8:45  am) 
BILUNG  CODE  M50-S5-M 

[Docket  No.  CP80-283] 

Texas  Eastern  Transmission  Corp^ 
Petition  To  Amend 

October  31, 1980. 

Take  notice  that  on  October  24, 1980. 
Texas  Eastern  Transmission 
Corporation  (Petitioner),  P.O.  Box  2521, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-283  a  petition  to  amend  the 
Commission's  order  issued  July  30, 1980, 
in  the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Subpart 
F  of  Part  284  of  the  Commission's 
Regulations  so  as  to  authorize  an 
extension  until  May  31, 1981,  of  the 
transportation  service  presently  being 
.provided  to  Public  Service  Electric  and 
Gas  Company  (Public  Service),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  there  is  a 
currently  effective  transportation 
agreement  with  Public  Service  dated 
March  11, 1980,  which  provides  for  the 
transportation  of  natural  gas  purchased 
by  Public  Service  from  Equitable  Gas 
Company  (Equitable).  It  is  stated  that 
Equitable  sells  to  Public  Service  up  to 
51,394  dekatherms  equivalent  of  natural 
gas  per  day  for  electric  generation. 
Petitioner  states  that  the  present 
authorization  would  terminate  on 
October  31, 1980,  in  accordance  with  the 
agreement. 

Petitioner  requests  an  amendment  to 
the  July  31, 1980,  order  to  authorize  an 
extension  of  the  transportation  service 
through  May  31, 1981.  It  is  stated  that 
Public  Service  and  Equitable  have 
extened  their  gas  purchase  agreement 
until  May  31, 1981.  By  an  agreement 
dated  October  22, 1980.  Petitioner  states, 
it  has  agreed  with  Public  Service  to 
extend  the  transportation  service  to 
May  31, 1981.  It  is  stated  that  the 
proposed  extended  service  is  necessary 
to  reduce  Public  Service's  reliance  on 
imported  oil  for  electrical  generation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  17, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 


(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  rhake  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-34643  Filed  n-5-8a  8:45  am| 
BILUNG  CODE  64C0-«5-M 

[Docket  No.  CP80-305-002] 

Texas  Eastern  Transmission  Corp.; 
Petition  To  Amend 

October  31, 1960. 

Take  notice  that  on  October  21, 1980. 
Texas  Eastern  Transmission 
Corporation  (Petitioner),  P.O.  Box  2521, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP8O-305-O02  a  petitioner  to  amend 
the  order  issued  July  30, 1980,  in  the 
instant  docket  pursuant  to  Section  7(c} 
of  the  Natural  Gas  Act  so  as  to 
authorize  an  extension  of  the  term  of  the 
transportation  service  provided  for  Long 
Island  Lighting  Company  (Long  Island), 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  is  currently 
authorized  to  transport  up  to  50,000 
dekatherms  (dt)  equivalent  of  natural 
gas  per  day  for  Long  Island  pursuant  to 
the  order  issued  July  30, 1980.  The 
subject  gas,  it  is  asserted,  is  purchased 
from  Equitable  Gas  Company  for  the 
purpose  of  electric  generation.  Such 
transportation  is  scheduled  to  terminate 
on  October  31, 1980,  it  is  said. 

Petitioner  proposes  to  extend  the  term 
of  the  transportation  service  provided 
for  Long  Island  until  May  31, 1981, 
pursuant  to  an  agreement  between  the 
parties  dated  October  16, 1980. 

Petitioner  submits  that  this  proposed 
extension  of  service  to  Long  Island 
would  reduce  the  utility's  reliance  on 
foreign  oil  for  electric  generation  and 
asserts  that  such  extension  is  in 
accordance  with  the  Commission's 
Order  30-D  issued  August  15, 1980,  in 
Docket  No.  RM79-34. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  17. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
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Procdure  (18  CfR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.101. 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determinhfg 
the  approproate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  beceme  a  party  to  a 
proceeding  or  tlo  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  jaccordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  eo-34&44  File^  ll-S-W):  >:4S«iiij 
BILLING  CODE  64SO-a5-U 
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3.  The  existing 
replaced  shall 
down. 

The  PSD  peni 
Section  307(b)(1 ) 
only  in  the  Thir  i 
Appeals.  A  petit 
filed  on  or  befofe 

Copies  of  the 
public  inspect 
following  loca 

Air  Programs 
Environmental 

III. 
6lh  &  Walnut 
Philadelphia.  PA 
Attention;  Mr. 

8186). 


given  that  on 
1 980,  the  Environmental 
cy  issued  a  Prevention 
Djeterioration  (PSD)  permit 
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operate  three  (3)  37.5 
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A^ilmington,  Delaware.  ^ 
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nultaneously.  ' 
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boilers  which  are  being 
permanently  shut 


it  is  reviewable  under  | 
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Circuit  Court  of 
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Bra  ich  (3AH10), 
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Strdets. 

9106. 
Robert  ].  Blaszczak  (215  597- 


Dated:  October  28, 1980. 
Jack  J.  Schramm, 

Regional  Administrator  EPA — Region  III. 

|FR  Doc  aO-34682  Filed  lI-<-aO:  S:4S  ami 
BILUNG  COOE  6560-3S-M 


[A-3  FRL  1659-3] 

Airco  Speer  Cartx>n-Graphite,  Inc^ 
Approval  of  PSD  Permit  Modification 

Notice  is  hereby  given  that  on  August 
15, 1980,  the  Environmental  Protection 
Agency  issued  a  modification  to  the 
previously  approved  Prevention  of 
Significant  Deterioration  (PSD)  permit 
dated  May  8, 1979  to  Airco  Speer 
Carbon-Graphite,  Inc.,  St.  Mary's, 
Pennsylvania  for  approval  to  construct 
and  operate  two  adciitional  carbottom 
kilns  and  various  other  modifications. 

This  permit  modification  has  been 
issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration  (40 
CFR  Part  52.21)  regulations  applicable  to 
the  carbottom  kilns  and  modifications 
subject  to  certain  conditions,  including: 


1.  BuiMng 

No.  stadi 

No. 

Sourc* 
descriptioo 

Emission  Rate  (lbs./tw.)  (per 
stack) 

800 

Monitor..... 

800 

Marwl...       . 

R«*stance 

GfBphifeer 

80.3  (SOi) 

.  18.3  particulate  matter 
.  X51  sulfur  dioxide  (SCO 
.  S44  8  eartxjn  monoxide  (CX)) 

Qraphitizer 

Slack 

800-1 

800-2 

Hoods 

Coke  screening.. 

.  544.8  cartxjn  monoxkle  (CO) 
.  0.17  (PM) 
.  0  to  (PM) 

900-1 

900-1 

Cartxrttom  kiln... 
(2  kins)-.... _„ 

Carbottom  kiln 

(2  k*») _.. 

.   1  74  (PM) 

.  0.44  (sa) 

0.08  (CO) 

.  1.74  (PM) 

0.44  (SO.) 

ooe  (CO) 

2.  Carbottom  Kilns  (900-1  &  900-2): 

A.  The  incinerator  must  maintain  a 
minimum  temperature  of  2000°  F,  and  a 
continuous  recording  of  the  incinerator's 
inlet  and  outlet  gas  temperatures  must 
be  taken  and  records  retained  for  at 
least  two  years. 

B.  Incinerator  failures  of  maintaining  a 
2000°  F  minimum  temperature  must  be 
reported.  The  report  shall  be  submitted 
monthly  within  10  working  days  of  the 
end  of  the  month  and  shall  include  the 
date  and  time  period  of  the  failure, 
reason  for  the  failure,  and  corrective 
action  taken. 

3.  For  the  internal  resistance 
graphitizer  (800  monitor)  and  graphitizer 
hoods  (800  stack]  the  following  is 
required: 

A.  SOi  emissions  must  also  be  limited 
through  the  use  of  metallurgical  coke 
containing  2%  or  less  sulfur.  The 
analyses  shall  meet  the  requirements  of 
ASTM. 

B.  The  company  shall  install  and 
operate  a  continusous  SO  i  monitor  in 


the  stack  (800  stack)  and  note  the 
beginning  and  end  of  each  hood  cycle  on 
the  SOa  recording  chart  The  monitor 
shall  meet  ttie  conditions  listed  in  40  CFR 
Part  60,  Appendix  B,  Performance 
Specification  2. 

C.  The  company  shall  report  every 
one  hour  average  reading  which  exceeds 
110  ppm  of  SOi. 

The  continuous  emission  monitor  shall 
perform  within  the  limits  specified  in  the 
performance  specifications  at  all  times. 

There  shall  be  no  visible  fugitive 
emissions  discharged  from  the  roof 
monitors. 

4.  Within  the  time  limits  specified  in 
General  Condition  4  of  this  permit,  stack 
emission  testing  shall  be  conducted,  at 
those  times  of  maximum  emissions 
generation,  for  the  pollutants  listed,  on 
the  following  sources: 

A.  Coke  Screening  (800-1) — 
particulate  matter 

B.  Coke  Drying  (800-2) — particulate 
matter 

C.  Graphitizer  Hoods  Stack  (800 
stack) — carbon  monoxide  and  sulfur 
dioxide 

This  stack  testing  shall  be  done  in 
accordance  with  approved  EPA  methods 
as  described  in  40  CFR  Part  60. 
Appendix  A. 

Miscellaneous  emission  rates  and 
conditions,  not  shown  in  this  notice,  are 
included  in  the  permit.  These  conditions 
refer  to  facilities  permitted  previously 
and  have  not  changed. 

The  PSD  permit  and  modification  are 
reviewable  under  Section  307(b)(1)  of 
the  Clean  Air  Act  only  in  the  Third 
Circuit  Court  of  Appeals.  A  petition  for 
review  must  be  filed  on  or  before 
January  5, 1981. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location: 
Air  Programs  Branch  (8AH10), 
Environmental  Protection  Agency — ^Region 

III. 
6th  &  Walnut  Streets, 
Philadelphia,  PA  19106. 

Attention:  Mr.  Robert  J.  Blaszczak  (215  597- 
8186]. 

Dated:  October  28. 1980. 

lack  J.  Schramm, 

Regional  Administrator.  EPA — Region  lit, 
|FR  Doc.  80-34891  Filed  11-S-aO:  8:45  am| 
BILLING  COOE  te60-3S-M 


[A-3-FRL  1658-81 

Anheuser-Busch  inc.;  Approval  of  PSD 
Permit 

Notice  is  hereby  given  that  on  June  16, 
1980,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Anheuser-Busch  for  approval  to 
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construct  a  standby  steam  boiler  in 
Williamsburg,  Virginia. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations  applicable  to  Anheuser- 
Busch  Company  subject  to  certain 
conditions,  including  the  following 
emission  limitations: 

1.  The  emissions  from  the  new  boiler 
shall  be  hmited  to  15.5  pounds  per  hour 
of  particulates  and  105.6  pounds  per 
hour  of  sulfur  dioxide. 

2.  The  company  shall  limit  the 
operation  of  its  boilers  to  no  more  than 
four  units  at  any  time. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Fourth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  January  5, 1981. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location: 
Air  Programs  Branch  (3AH10). 
Environmental  Protection  Agency — Region 

Ul. 
6th  &  Walnut  Su-eets, 
Philadelphia,  PA  19106. 
Attention:  Mr.  Robert  J.  Blaszczak  (215-597- 

8186). 

Dated:  October  28,  1980. 
lack ).  Schramm, 
Regional  Administration.  EPA — Region  III. 

|KR  Doc.  80-34688  Filed  11-8-60:  8;4.'>  am| 
BILLING  CODE  6560-lS-M 


IA-3-FRL  1657-8] 

Armco  Steel  Corp.;  Approval  of  PSD 
Permit 

Notice  is  hereby  given  that  on 
December  12, 1979,  the  Environmental 
Protection  Agency  issued  a  Prevention 
of  Significant  Deterioration  (PSD)  permit 
to  the  Armco  Steel  Corporation  for 
approval  to  construct  a  50  ton  electric 
arc  furnace  in  Baltimore,  Maryland. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Qualify  Deterioration  (40  CFR  Part  52.21) 
regulations  applicable  to  the  electric  arc 
furnace  subject  to  certain  conditions, 
including: 

Emission  Limitations:  Emissions  shall 
not  exceed  the  following  limits: 

Baghouse  emissions. 

Particulate  matter:  0.0052  gr/dscf  (38 
lb/day). 

Fugitive  Emissions  shall  not  exceed 
the  opacity  limits  set  by  40  CFR  Part  60. 

The  PSD  permit  is  reviewable  under 
Section  307(b](l]  of  the  Clean  Air  Act 
only  in  the  Fourth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  January  5. 1981. 


Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location: 
Air  Programs  Branch  (3AH10). 
Envirorunental  Protection  Agency — Region 

III. 
6th  &  Walnut  Streets, 
Philadelphia.  PA  19106. 
Attention:  Mr.  Robert  J.  Blaszczak  (215-597- 

8186). 

Dated:  October  28.  1980. 
Jack  ].  Schramm, 

Regional  Administration,  EPA — Region  III. 

|FR  Doc.  80-34875  Filed  11-5-80.  8:45  am] 
BILUNG  CODE  6560-38-11 


[A-3-FRL  1657-4] 

Arco  Pipe  Line  Co.;  Approval  of  PSD 
Permit 

Notice  is  hereby  given  that  on  January 
18, 1980,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
the  Arco  Pipe  Line  Company  for 
approval  to  construct  ten  (10)  petroleum 
storage  tanks  in  Fort  Mifflin, 
Pennsylvania. 

This  permit  has  been  issued  imder 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations  applicable  to  the  storage 
tanks  subject  to  certain  conditions, 
including: 

1.  Emission  Limitations:  Emissions 
shall  not  exceed  the  following  limits: 


Storage  TB,tks 

HydtO' 

carbons. 

b/hr 

No.  1 

Nos.  2,  13.  15.. 

_         0.27 

1 .65 

Nos  4.  12 

2 16 

Nos  9.  10 „. 

1.32 

Nos   11.  14 

1.61 

2.  All  tanks  listed  above  shall  be  fixed 
roof  tanks  with  internal  floating  covers 
with  single  seals. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Third  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  January  5, 1981. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Air  Programs  Branch 
(3AH10)  Environmental  Protection 
Agency — Region  III,  6th  &  Walnut 
Streets,  Philadelphia,  PA  19106 
Attention:  Mr.  Robert  J.  Blaszczak  (215- 
597-8186). 


Dated:  October  28.  1980. 
Jack  J.  Schramm, 

Regional  Administrator,  EPA-Region  III. 

[FR  Doc  80-34676  Filed  11-5-80.  8:45  am) 
BILLING  CODE  CS60-38-M 

[EN-6-FRL  1656-1] 

Badische  Corp.;  Approval  of  PSD 
Permit 

Notice  is  hereby  given  that  on  August 
14, 1980,  the  Elnvironmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit. 
Number  PSD-TX-284.  to  Badische 
Corporation  for  approval  to  construct  an 
acrylic  acid  plant  at  their  chemical  plant 
located  at  Freeport.  Brazoria  County, 
Texas.  This  permit  has  been  issued 
under  EPA's  Prevention  of  Significant 
Air  Quality  Deterioration  regulations  (40 
CFR  52.21)  applicable  to  the  new  facility 
subject  to  certain  conditions  stated  in 
the  permit. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  PSD-TX-284 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for- 
public  inspection  upon  request  at  the 
following  locations: 
Environmental  Protection  i\gency. 

Region  6,  Air  Enforcement  Branch. 

1201  Elm  Street.  First  International 

Building,  Dallas,  Texas  75270. 
Office  of  City  Secretary,  City  Hall.  128 

East  Fourth  Street.  Freeport.  Texas 

77540. 

Dated:  October  23,  1980. 
Frances  Phillips, 

Acting  Regional  Administrator,  Region  6. 

|FR  Doc  80-34668  Filed  11-6-80;  845  am| 
BILUNG  COOE  6S60-38-M 


(A-3-FRL  1657-7] 

City  of  Baltimore;  Approval  of  PSD 
Permit 

Notice  is  hereby  given  that  on  January 
25, 1980,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
the  City  of  Baltimore  for  approval  to 
construct  a  solid  waste  reduction  center 
in  Baltimore,  Maryland. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
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regulations  applicable  to  the  solid  waste 
reduction  cehter  subject  to  certain   ; 
conditions,  including:  ' 

Emission  i  .imitations:  Emissions  shall 
not  exceed  t  le  following  limits: 

Particulate  Ml  Iter,  81.6  TPY  18.6  PPH  and 

0.03Gr/SCFD. 
Sulfur  Dioxid* .  154.0  TPY  35.1  PPH. 
Carbon  Monoiide.  127.0  TPY  30.0  PPH. 
Hydrocarbons,  5.5  TPY  1.3  PPH. 
Nitrogen  Oxid  b.  11.4  TPY  2.6  PPH. 

The  PSD  piermit  is  reviewable  un&r 
Section  307(lj))(l)  of  the  Clean  Air  Act 
only  in  the  Fourth  Circuit  Court  of 
Appeals.  A  Petition  for  review  must  be 
filed  on  or  before  January  5, 1981. 

Copies  of  (he  permit  are  available  for 
public  inspection  upon  request  at  the 
folio wirig  location:  Air  Programs  Branch 
{3AH10),  En\  ironmental  Protection 
Agency— Re|  [ion  III,  6th  &  Walnut 
Streets.  Philadelphia.  PA  19106. 
Attention:  Mr.  Robert  J.  Blaszczak  (215- 
597-6186). 

Dated:  Octoier  28,  1980. 
Jack  |.  Schramtn, 
Regional  Adm,  nistrator,  EPA — Region  III 

IFR  Doc.  aO-M679  f  lied  11-5-80:  845  8m| 
MLUNO  COOC  SSI0-3S-W 


(A-3-FRL  165#-3] 

Delaware  Solid  Waste  AuttH>rity; 
Approval  of  f>SO  Permit 

Notice  is  hereby  given  that  on  March 
14. 1980.  the  Environmental  Protection 
Agency  issuejd  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
the  Delawar^  Solid  Waste  Authority  for 
approval  to  cjonstruct  a  resource 
recovery  facility  at  Pidgeon  Point,     j 
Wilmington,  Delaware.  ' 

This  permil  has  been  issued  under 
EPA's  Preveiition  of  Significant  Air 
Qualify  Defefioration  (40  CFR  Part  52.21) 
regulations  applicable  to  the  resource 
recovery  facility  subject  to  certain     | 
conditions,  including: 

1.  Emissioiu  shall  not  exceed  those 
limits  for  the  fifteen  (15)  facilities  as 
contained  in  me  permit. 

2.  Operating  hours  shall  be  limited  to 
10  hours  per  day  and  5  days  per  week. 

3.  Those  sources  combusting  fuels 
shall  use  fuel  not  exceeding  0.3%  sulfur 
by  weight. 

4.  Control  equipment  pressure  drops 
shall  be  monitored  and  recorded. 

5.  Emissioris  shall  not  exceed  5 
percent  (%)  opacity  as  measured  by  EPA 
Method  9.  40  CFR.  Part  60.  Appendix  A. 

The  PSD  permit  is  reviewable  under 
Section  307(b  (1)  of  the  Clean  Air  Act 
only  in  the  Tl  ird  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  be  ore  January  5. 1981. 


Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location: 
Air  Programs  Branch  (3AH10),  Environmental 

Protection  Agency — Region  III.  6th  & 

Walnut  Streets.  Philadelphia.  PA  19106. 

Attention:  Mr.  Robert  J.  Blaszczak  (215- 

597-8186). 

Dated:  October  28. 1980. 
Jack  |.  Schramm, 

Regional  Administrator,  EPA — Region  III. 

|FR  Doc  80-34683  Filed  ll-S-80:  8:45  am) 
BILUNO  CODE  6SA0-S3-M 

(OPP-180S12;  PH-FRL  1660-3] 

Georgia;  Crisis  Exemption  for 
Chlorpyrifos  on  Peanuts 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  gives  notice  that  the 
Georgia  Department  of  Agriculture 
(hereafter  referred  to  as  "Georgia")  has 
availed  itself  of  a  crisis  exemption  for 
the  use  of  chlorpyrifos  on  approximately 
105.000  acres  of  peanuts  In  Georgia  for 
control  of  the  fall  armyworm,  the 
granulate  cutworm,  and  other  foliage- 
feeding  insects  including  mites.  Since 
the  program  is  expected  to  continue  for 
more  than  15  days,  Georgia  has 
submitted  a  request  for  a  speciflc 
exemption  for  continuation  of  thi*  use. 
DATE:  Georgia  anticipates  that  the 
program  will  be  needed  until  October 
15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Libby  Welch,  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-107,  401  M  St..  SW..  Washington,  D.C. 
20460,  (202^26-0223). 
SUPPLEMENTARY  INFORMATION:  Georgia 
reported  to  EPA  that  it  had  initiated  a 
crisis  exemption  on  September  4, 1980. 
for  the  use  of  Lorsban  4E,  EPA  Reg.  No. 
464-448,  which  contains  the  active 
ingredient  ((a.i.)  chlorpyrifos,  for  use  on 
peanuts.  According  to  Georgia,  the  fall 
armyworm,  the  granulate  cutworm,  and 
other  foliage-feeding  insects,  including 
mites,  have  caused  increasing  serious 
damage  to  peanuts  in  Georgia  over  the 
last  several  years.  Georgia  reports  that 
due  to  extended  dry  weather,  extremely 
heavy  infestations  are  now  present  and 
if  not  controlled,  will  cause  extensive 
loss  of  foliage.  Georgia  states  that 
foliage  loss  at  this  critical  stage  would 
result  in  severe  reduction  in  yield  and 
poor  quality. 

Georgia  reports  that  methomyl.  which 
has  been  the  pesticide  of  choice,  and 
Azodrin,  the  product  recommended  by 
the  Georgia  Cooperative  Extension 


Service,  are  not  giving  adequate  control. 
Georgia  states  that  the  registered 
products  are  also  in  very  short  supply  in 
some  areas,  and  that  there  are  no  other 
cultural  practices  currently  available  to 
control  these  pests.  Georgia  estimates 
that  losses,  without  the  use  of  Lorsban 
4E,  could  reach  more  than  $70  million. 

Application  of  Lorsban  4E  is  being 
made  at  a  rate  of  0.5-1.0  pound  active 
ingredient  per  acre  either  aerially  or  by 
ground  equipment.  A  maximum  of  2 
applications  are  to  be  made  at  a  6-  to  10- 
day  interval.  A  14-day  pre-harvest 
interval  has  been  imposed.  Livestock 
are  not  to  be  grazed  in  treated  areas  and 
treated  peanut  hay  or  forage  may  not  be 
fed  to  meat  or  dairy  animals.  Georgia 
has  submitted  a  request  for  a  specific 
exemption  for  a  continuation  of  this 
program. 

(Sec.  18  as  amended  92  Stat.  819;  (7  U.S.C. 
136)) 

Dated:  October  27. 1980. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  80-34665  Filed  ll-5-8ft  8:45  am| 
BILUNO  CODE  6S«0-32-M 


IA-3-FRL  1657-2] 

Coal  Industry  Services  Co.,  inc.; 
Approval  of  PSD  Permit 

Notice  is  hereby  given  that  on 
December  6, 1979.  the  Environmental 
Protection  Agency  issued  a  Prevention 
of  Significant  Deterioration  (PSD)  permit 
to  Coal  Industry  Services  Company,  Ina 
for  approval  to  construct  a  rotary 
aggregate  dryer  in  Tazewell  County. 
Virginia. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations  applicable  to  the  rotary 
aggregate  dryer  subject  to  certain 
conditions,  including  the  following 
emission  limitations:  ^ 

1.  Particulate  emissions  shall  be 
limited  to  2.6  pounds  per  hour. 

2.  Visible  emissions  are  limited  to  a 
maximum  of  20%  opacity. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Fourth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  January  5. 1981. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Air  Programs  Branch 
(3AH10),  Environmental  Protection 
Agency— Region  III.  6th  &  Walnut 
Streets.  Philadelphia.  PA  19106. 
Attention:  Mr.  Robert  ].  Blaszczak  (215- 
597-8186). 
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Dated:  October  28, 1980. 
Jack  |.  Schramm, 
Regional  Administrator,  EPA-Region  til. 

IFR  Doc  80-34674  Filed  11-5-80:  8:45  am| 
BILLING  CODE  6S60-38-M 


(A-3-FRL  1658-2] 

GAF  Corp.;  ApprovaFof  PSD  Permit 

Notice  is  hereby  given  that  on 
February  21. 1980.  the  Environmental 
Protection  Agency  issued  a  Prevention 
of  Significant  Deterioration  (PSD)  permit 
to  the  GAF  Corporation  for  approval  to 
modify  the  stone  processing  plant  in 
Chairmian,  Pennsylvania. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations  applicable  to  the  stone 
processing  plant  subject  to  certain 
conditions,  including: 

1.  Particulate  matter  emission 
limitations  shall  not  exceed: 

a.  No.  1  Mill— .025  gr/DSCF,  1.09  lb./ 
hr. 

b.  No.  2  Mill— .025  gr./DSCF,  2.11  lb./ 
hr. 

c.  No.  3  Mill— .012  gr./DSCF,  1.92  lb./ 
hr. 

d.  TCM/Filler  Storage— .025  gr./DSCF, 
.62  Ib./hr. 

e.  Intermediate  Crushing — .012  gr./ 
DSCF.  2.1  Ib./hr. 

2.  The  above  source  shall  comply  with 
ihe  Visible  Emission  standard  of  the 
Commonwealth  of  Pennsylvania. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Third  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  January  5, 1981. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Air  Programs  Branch 
(3AH10).  Environmental  Protection 
Agency — Region  III,  6th  &  Walnut 
Streets.  Philadelphia.  PA  19106. 
Attention:  Mr.  Robert  J.  Blaszczak  (215- 
597-8186. 

Dated:  October  28, 1980. 
]ack  ).  Schramm, 

Regional  Administrator,  EAPA — Region  III. 

|FR  Doc.  80-34682  Filed  11-5-60:  8:45  ami 
BILUNG  CODE  6560-38-M 

IEN-6-FRL  1655-8] 

Kirby  Forest  Industries;  Approval  of 
PSD  Permit 

Notice  is  hereby  given  that  on  August 
14. 1980,  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit. 
Number  PSD-TX-231.  to  Kirby  Forest 
Industries  for  approval  to  construct  a 


1,000  ton  per  day  bleach  Kraft  market 
pulp  "mill  located  approximately  1.5 
miles  west  of  Bon  Wier.  Newton  County, 
Texas,  and  one  mile  south  of  Highway 
360.  This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  regulations  (40 
CFR  52.21)  applicable  to  the  new  facility 
subject  to  certain  conditions  stated  in 
the  permit. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  PSD-TX-231 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 
Environmental  Protection  Agency, 

Region  6,  Air  Enforcement  Branch. 

1201  Elm  Street.  First  International 

Building.  Dallas,  Texas  75270. 
Office  of  the  County  Judge.  Newton 

County  Courthouse.  Rusk  and  Main 

Streets.  Newton.  Texas  75966. 

Dated:  October  23. 1980. 
Frances  Phillips, 
for  Adlene  Harrison, 

Acting  Regional  Administrator,  Region  6. 

|FR  Doc.  80-34667  Filed  11-6-80:  8:45  am| 
BILUNG  CODE  6560-3S-H 


IOPP-30177A;  PH  FRL  1660-4] 

Mobay  Chemical  Corp.;  Approval  of 
Application  To  Register  Pesticide 
Product  Containing  New  Active 
Ingredient 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Mobay  Chemical  Corp.  has 
received  approval  of  application  to 
register  a  pesticide  product  containing 
new  active  ingredient  not  previously 
registered  in  pesticide  products. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Miller,  Product  Manager 
(PM)  16,  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs,  Rm.  E-343, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460,  (202- 
426-9458). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  April  14, 1980  (45  FR 
25125)  that  Mobay  Chemical  Corp.,  PO 
Box  4913,  Kansas  City,  MO  64120  had 
submitted  an  application  to  register  the 


following  pesticide  product  containing  a 

new  active  ingredient  not  previously 

registered  in  pesticide  product:  AMA2X 

Technical — Active  ingredient:  1- 

methylethyl  2-((ethoxy((l- 

methylethyl)amino]phosphinothioyl]oxyJ- 

b 

enzoate  90%  for  insecticide  formulations 

only. 

This  application  was  approved  on 
August  26, 1980  and  the  product  was 
assigned  EPA  registration  number  EPA 
Reg.  3125-326. 

A  copy  of  the  label  and  list  of  data 
references  used  to  support  registration 
are  available  for  public  inspection  in  the 
office  of  the  product  manager.  The  data 
and  other  scientific  information  used  to 
support  registration,  except  for  the 
material  specifically  protected  by 
section  10  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Stat.  819;  7  U.S.C.  136) 
wiH  be  available  for  public  inspection  in 
the  Information  Services  Branch,  Rm. 
EB-35.  EPA.  202-425-8850  in  accordance 
with  section  3(c)(2)  of  FIFRA.  Request 
for  the  data  must  be  made  in  accordance 
with  the  provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  EPA  at  the  above  address.  Such 
requests  should:  (1)  identify  the  product 
by  name  and  the  registration  number 
and  (2)  specify  the  data  or  information 
desired. 
(Sec.  3(c)(5),  92  Stat.  824.  (7  U.S.C.  136)) 

Dated:  October  27. 1980. 
Edwin  L.  JolmBon, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

jFR  Doc.  80-34666  Filed  11-5-80:  8:45  am] 
BILLING  CODE  6560-32-U 


[A-3-FRL  1658-4] 

Moiycorp,  Inc.;  Approval  of  PSD  Permit 

Notice  is  hereby  given  that  on  March 
21, 1980.  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Moiycorp.  Inc.  for  approval  to  construct 
a  molybdenum  sulfide  roaster  in 
Washington.  PA. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations  applicable  to  the 
molybdenum  sulfide  roaster  subject  to 
certain  conditions,  including: 

1.  Particulate  matter  emission 
limitation  shall  not  exceed  0.04  gr/dscf 
(5.1  Ibs/hr). 

2.  Sulfur  dioxide  emission  limitation 
shall  not  exceed  500  ppm  (vol.)  (75  lbs/ 
hr). 
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3.  Install  air  pollution  control 
equipment  as  specified  in  application. 

4.  Sulfur  dioxide  emissions  shall  be 
continuously  monitored. 

The  PSD  bermit  is  reviewable  under 
Section  307|b)(l)  of  the  Clean  Air  Act 
only  in  the  ^lird  Circuit  Court  of 
Appeals.  A  J)etition  for  review  must  be 
filed  on  or  before  January  5, 1981. 

Copies  oflthe  permit  are  available  for 
public  insp^tion  upon  request  at  the 
following  location:  I 

Air  Programs  Branch  (3AH10), 

.  Environmental  Protection  Agency^— 

Region  nil  6th  &  Walnut  Streets. 

Philadelphia.  PA  19106. 

Attention]  Mr.  Robert  ].  Blaszczak 
(215-597-81^). 

Dated.  October  23, 1980.  j 

Jack  |.  Schramn,  > 

Regional  Administrator,  EPA — Region  lit. 

|FR  Doc- 80-346S4riled  11-5-00: 1:45  am)  I 

aiLUNO  COOC  6e«0-3«-M 


(A-»-FRL 


16^1 


Morgantown  Asphalt  Co.;  Approval  of 
PSO  Permit  i 

Notice  is  liereby  given  that  on  January 
25. 1980,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  peterioration  (PSD)  permit  to 
the  Morgantown  Asphalt  Company  for 
approval  to  :onstruct  an  asphalt  batch 
plant. 

This  perm  t  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations  i  pplicable  to  the  asphalt; 
batch  plant  i  ubject  to  certain 
conditions,  i  deluding: 

Particulate  matter  emission 
limitations  s  lall  not  exceed  0.04  gr/dscf 
(13.63  Ibs/hrl. 

The  PSD  permit  is  reviewable  under 
Section  307(1))(1)  of  the  Clean  Air  Act 
only  in  the  Fourth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  January  5, 1981. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  loqation: 

Air  Programii  Branch  (3AH10). 
Environme  ntal  Protection  Agency- 
Region  III.  6th  and  Walnut  Streets. 
Philadelphia,  PA  19106. 

Attention:  Mr.  Robert  J.  Blaszczak^ 
(215-597-81^6).  I 

Dated:  October  28, 1980. 
Jack  ).  Schrantm, 

Regional  Administrator.  EPA— Region  III, 

|FR  Doc  80-34681  1  'iled  11-S-«a  8:45  am) 
BILUNO  COOC  •!  60-3»-M 


[A-3-FRL  1656-8] 

Morgantown  Energy  Research  Center; 
Approval  of  PSO  Permit 

Notice  is  hereby  given  that  on 
September  20, 1979.  the  Environmental 
Protection  Agency  issued  a  Prevention 
of  Significant  Deterioration  (PSD)  permit 
to  the  Morgantown  Energy  Research 
Center  for  approval  to  construct  an 
atmospheric  fluidized  bed  component 
test  and  integration  unit  (AFB/CTIU)  at 
the  West  Virginia  University  campus  in 
Morgantown,  West  Virginia. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations  applicable  to  the  AFB/CTIU 
subject  to  certain  conditions,  including 
the  following  emission  limitations: 

1.  Particulate  Matter— 5.4  Ibs./hr.  (18.9 
TPY). 

2.  Sulfur  Dioxide— 86  Ibs./hr.  (167 
TPY). 

3.  Nitrogen  Dioxide — 34  ibs./hr.  (58 
TPY). 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Fourth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  January  5. 1981. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location: 
Air  Prog    ms  Branch  (3AH10). 

Environmental  Protection  Agency — 

Region  III,  6th  and  Walnut  Streets. 

Philadelphia,  PA  19106. 

Attention:  Mr.  Robert  J.  Blaszczak 
(215-597-8186). 

Dated:  October  28, 1980. 
Jack ).  Schramm, 

Regional  Administrator,  EPA — Region  III 

|FK  Doc  80-34872  Filed  11-5-80;  8:45  amj 
BILUNO  CODE  S540-3S-M 

tOPP-180514;  PH-FRL  1659-7] 

New  Jersey  Department  of 
Environmental  Protection;  Issuance  of 
Specific  Exemption  To  Use  Captafol 
on  Peppers 

AQENCY:  Environment  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  New  Jersey 
Department  of  Environmental  Protection 
(hereafter  referred  to  as  the 
"Applicant")  to  use  56,250  pounds  of 
captafol  (difolatan  4F)  to  control  pepper 
blight  on  7,500  acres  of  peppers 
throughout  New  Jersey.  The  specific 
exemption  is  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 


DATE:  The  specific  exemption  expires  on 

October  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Libby  Welch,  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
E-124.  401  M  St.  SW..  Washington,  D.C. 
20460  (202-426-0223). 

SUPPLEMENTARY  INFORMATION:  Pepper 
blight  is  caused  by  a  fungus  that  lives  in 
the  soil  from  year  to  year  and  may  be 
carried  on  the  seed.  The  infected  plant 
commonly  is  girdled  at  the  soil  line, 
causing  a  sudden  wilting  and  death  of 
the  plant.  Branches  and  fruit  may  also 
be  infected.  Infected  fruits  first  show 
dark  water-soaked  patches.  These 
patches  become  coated  with  a  white 
growth  of  the  fungus,  and  the  fruit 
finally  withers  but  remains  attached  to 
the  plant.  According  to  the  Applicant, 
the  pepper  industry  could  lose  an 
estimated  $4.5  million  if  the  pepper 
blight  is  not  controlled. 

Preparations  containing  zineb  or 
nabam  (used  with  zinc  sulfate)  are 
generally  recommended  to  control  the 
disease.  Zineb  and  copper  oxychloride 
sulfate  (COCS)  are  registered  for  this 
use.  The  Applicant  states  that  zineb  and 
COCS  proved  generally  ineffective  in 
tests  and  commerical  fields.  Submitted 
data  indicate  that  captafol  provides 
excellent  control. 

The  Applicant  proposed  to  treat  7,500 
acres  of  peppers  in  New  Jersey.  The 
requested  use  is  for  a  maximum  of  five 
aerial  or  ground  applications  at  a  rate  of 
1.5  pounds  active  ingredient  (a.i.)  per 
acre  on  a  10-day  schedule. 

Difolatan  4F  is  currently  registered  for 
both  ground  and  air  application  to  a 
large  variety  of  crops  at  rates  greater 
than  those  requested  for  this  use. 
Residues  of  captafol  in  or  on  peppers 
are  not  expected  to  exceed  10  parts  per 
million  (ppm)  as  a  result  of  the  proposed 
use,  providing  a  14-day  pre-harvest 
interval  is  observed.  This  level  has  been 
judged  adequate  to  protect  the  public 
health. 

The  proposed  use  should  not  have  an 
unreasonable  adverse  effect  on  birds, 
mammals,  or  aquatic  organisms;  nor 
should  it  pose  a  hazard  to  endangered 
species  and/or  their  habitats. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  October  31, 1980,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  secific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  product  Difolatan  4F  (EPA  Reg. 
No.  239-2211),  manufactured  by  Chevron 


Chemical  Company,  may  be  applied.  If 
an  unregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label. 

2.  Captafol  may  be  applied  at  a  rate  of 
1.5  pounds  a.i.  per  acre. 

3.  A  maximiun  of  five  applications 
may  be  made  with  a  pre-harvest  interval 
of  fourteen  days. 

4.  A  maximum  of  7,500  acres  may  be 
treated. 

5.  A  maximum  of  56,250  pounds  of 
captafol  may  be  applied. 

6.  Applications  will  be  made  with  air 
or  ground  equipment  on  a  10-day 
schedule. 

7.  Spray  mixture  volumes  of  five 
gallons  of  water  per  acre  may  be  applied 
by  air  equipment. 

8.  Application  will  not  begin  until 
conditions  are  favorable  for  the  disease 
to  become  established. 

9.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  product  label  must  be 
followed. 

10.  Peppers  treated  according  to  the 
above  provisions  should  not  have 
residues  of  captafol  in  excess  of  10  ppm. 
Peppers  with  residues  of  captafol  which 
do  not  exceed  this  level  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action. 

11.  The  EPA  must  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  captafol  in 
connection  with  this  exemption. 

12.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  result 
of  this  program  by  April  1, 1981. 

(Sec.  18,  as  amended,  92  Stat.  819:  {7  U.S.C. 
136)) 

Dated:  October  27, 1980. 
Edwin  L.  Johnson, 

Deputy  Assitant  Administrator  for  Pesticide 
Programs. 

[VR  Due.  80-34661  Filed  11-5-80:  8:45  iim| 
BILUNG  CODE  6S60-32-M 

(OPP-180515;  PH-FRL  1659-8) 

New  Jersey;  Issuance  of  Specific 
Exemption  for  Captafol  on  Summer 
Squash 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  New  Jersey 
Department  of  Environmental  Protection 
(hereafter  referred  to  as  the 


"Applicant")  for  the  use  of  captafol 
(Difolatan  4F)  to  control  fruit  rot  and 
Phytophthora  blight  on  1,000  acres  of 
summer  squash  throughout  the  State. 
The  specific  exemption  is  issued  imder 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

DATE:  The  specific  exemption  expires  on 
October  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch,  Registration  Division  (TS- 
767),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-124,  401  M  St.,  SW., 
Washington,  D.C.  20460,  (202-42&-O223). 
SUPPLEMENTARY  INFORMATION: 
Phytophthora  blight  is  caused  by  a 
fungus  that  lives  in  the  soil  from  year  to 
year  and  may  be  carried  on  the  seed. 
The  infected  plant  commonly  is  girdled 
at  the  soil  line,  causing  a  sudden  wilting 
and  death  of  the  plant.  Branches  and 
fruit  may  also  be  infected.  Infected  fruits 
first  show  dark  water-soaked  patches. 
These  patches  become  coated  with  a 
white  growth  of  the  fungus,  and  the  fruit 
finally  withers  but  remains  attached  to 
the  plant.  Fruit  rot  causes  the  squash  to 
rot.  According  to  the  Applicant,  the 
squash  industry  could  lose  an  estimated 
$600,000  due  to  uncontrolled  infestations 
of  these  diseases. 

Data  submitted  by  the  Applicant 
indicate  that  there  is  high  disease 
incidence  in  untreated  fields  and  that 
captafol  provides  excellent  control 
while  registered  alternatives  did  not 
satisfactorily  control  the  diseases. 

The  Applicant  proposed  to  treat  1,000 
acres  of  summer  squash  with  Difolatan 
4F,  at  a  rate  of  1.5  pounds  active 
ingredient  (a.i.)  per  acre  on  a  10-day 
schedule  using  ground  or  air  equipment. 
The  requested  use  is  for  a  maximum  of  4 
applications  with  a  pre-harvest  interval 
of  1  day. 

Difolatan  4F  is  currently  registered  for 
both  ground  and  air  application  to  a 
large  variety  of  crops  at  rates  greater 
than  that  requested  for  this  use. 
Residues  of  captafol  in  or  on  summer 
squash  are  not  expected  to  exceed  3 
parts  per  milUon  (ppm)  from  the 
proposed  use.  This  level  has  been 
judged  adequate  to  protect  the  public 
health.  The  proposed  use  should  not 
have  an  unreasonable  adverse  effect  on 
birds,  mammals,  or  aquatic  organisms; 
nor  should  it  pose  a  hazard  to 
endangered  species  and/or  their 
habitats. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted 
permission  to  use  the  pesticide  noted 
above  until  October  31. 1980.  in  the 


manner  and  to  the  extent  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  product  Difolatan  4F  (EPA  Reg. 
No.  239-2211),  manufactured  by  Chevron 
Chemical  Co.,  may  be  appUed.  If  an 
unregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  Captafol  may  be  applied  at  a  rate  of 
1.5  pounds  a.i.  per  acre; 

3.  A  maximum  of  4  applications  may 
be  made  with  a  preharvest  interval  of  1 
day; 

4.  A  maximum  of  1,000  acres  may  be 
treated; 

5.  A  maximum  of  6,000  pounds  of 
captafol  may  be  applied; 

6.  Applications  will  be  made  with  air 
or  ground  equipment  on  a  10-day 
schedule; 

7.  A  minimum  spray  mixture  volume 
of  5  gallons  of  water  per  acre  may  be 
applied  by  air  equipment; 

8.  Application  will  not  begin  until 
conditions  are  favorable  for  the  disease 
to  become  established. 

9.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  product  label  must  be 
followed. 

10.  Treatment  of  summer  squash 
according  to  the  above  provisions 
should  not  result  in  residues  of  captafol 
in  excess  of  3  ppm.  Summer  squash  with 
residues  of  captafol  which  do  not 
exceed  this  level  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action. 

11.  The  EPA  must  be  immediately 
informed  of  any  adverse  effect  resulting 
from  the  use  of  captafol  in  connection 
with  this  exemption. 

12.  The  Applicant  is  responsible  for 
assuring  that  all  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  April  1, 1981. 

(Sec.  18  as  amended  92  Stat.  819:  (7  U.S.C. 
136)) 

Dated:  October  27. 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PFR  Doc  80-34662  Filed  11-S-80:  8:45  am) 
BILUNO  CODE  eS60-3*-M 


[A-3-FRL  1659-21 

Norfolk  &  Western  Railway  Co.; 
Approval  of  PSD  Permit 

Notice  is  hereby  given  that  on  July  14, 
1980,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
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Significant 
the  Norfolk  & 
Company  for 
operate  an  82. 
boiler  at  its 
house. 

This  permit 
EPA's  Prev 
Quality 
regulations  a 
subject  to 

1.  Emissions 
limitations 


Deterioration  (PSD)  permit  to 
Western  Railway 
upproval  to  construct  and 
i)XlO»Btu/hr.  coal  fired 

Rqanoke,  Virginia  boiler    | 


las  been  issued  under   : 
ent  on  of  Significant  Air 
Deteri  jration  (40  CFR  Part  52.21) 
p  ilicable  to  the  boiler 
certain  conditions,  including: 
shall  not  exceed  the      ; 
specified  below: 


.228lb8./l0'Btu(56  5 
11  lbs./lO«Btu  (523.1    I 


Boiler  House: 
Particulate  Matter — 0 

Ibs./hr.j. 
Sulfur  Dioxid4— 2 
Ibs./hr 

2.  Within  th(  time  limits  specified  in 
General  Condition  4  of  this  permit,  stack 
emission  tests  for  particulate  matter  and 
sulfur  dioxide  ihall  be  conducted  at  the 
boiler  house  sticks  in  accordance  with 
approved  EPA  methods  as  described  in 
40  CFR  Part  60^  Section  60.46.  The  stack 
emission  tests  shall  be  conducted  with 
the  boiler  house  operating  at  maximum 
capacity.  The  tfests  shall  be  conducted 
while  combusting  coal  representative  of 
that  to  be  used' during  normal  operation. 

3.  One  grab  sample  shall  be  taken  for 
each  boiler  onde  per  day  immediately 
preceding  the  boiler  feed  points.  These 
samples  shall  l|e  combined  and  stored 
and  an  analyst^  performed  once  per 
week.  Each  moiith  the  four  (4)  preceding 
weekly  analyses  shall  be  averaged. 

The  sulfur  content  of  this  average 
shall  not  exceed  1.25%.  The  sulfur 
content  of  any  ndividual  grab  sample  Or 
composite  of  samples  shall  not  exceed 
1.5%.  The  sameB  gathered  one  month    | 
shall  not  be  combined  with  samples      , 
taken  for  other  months.  j 

The  analyses  shall  meet  the  j 

requirements  o  ASTM-D3177  (sulfur  | 
content).  Prior  I  o  operating  the  boiler,  ' 
Norfolk  and  Wi;stern  shall  submit  to  , 
EPA  for  approval  a  procedure  for  j 

collecting  the  samples.  The  procedure  | 
shall  list  all  pel tinent  information 
regarding  sample  size,  where  sample  is 
taken,  etc. 

louse  may  at  no  time  be 
vel  above  210.000  lbs./ 
hr.  steam  output.  This  level  is  consistent 
with  the  maxinrum  design  capacity  of 
the  boiler  hous^  (247.Bxl0*Btu/hr.)  at 

pplication  and  is  the 
basis  of  the  cor^ditions  listed  in  this 
permit. 

5.  Records  sh  all  be  maintained 
indicating  the  seam  output  of  the  boiler 
house  (and  the  fcsults  of  the  fuel 
analysis). 

The  PSD  pemit  is  reviewable  under 
Section  307(b)(: )  of  the  Clean  Air  Act 
only  in  the  Foui  th  Circuit  Court  of 


4.  The  boiler 
operated  at  a  U 


Appeals.  A  petition  for  review  must  be 
filed  on  or  before  January  5, 1981. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Air  Programs  Branch 
(3AH10),  Environmental  Protection 
Agency — Region  III,  6th  &  Walnut 
Streets,  Philadelphia.  PA  19106. 

Attention:  Mr.  Robert  J.  Blaszczak 
(215)  597-ai86). 

Dated:  October  28. 1980. 
Jack  |.  Schramm, 

Regional  Administrator,  EPA — Region  Ul. 

[W.  Doc  80-34690  Filed  11-5-80-.  8:45  am) 

BiUJNa  CODE  (safr-n-M 


(A-3-FRL  1657-1] 

PPG  Industries,  Inc.;  Approval  of  PSD 
Permit 

Notice  is  hereby  given  that  on 
November  7, 1979,  the  Environmental 
Protection  Agency  issued  a  Prevention 
of  Significant  Deterioration  (PSD)  permit 
to  PPG  Industries,  Inc.  for  approval  to 
construct  a  glass  melting  furnace  in 
Cumberland,  Maryland. 

The  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations  applicable  to  PPG  Industries, 
Inc.  subject  to  certain  conditions, 
including  the  following  emission 
limitations: 

1.  Emission  of  nitrogen  oxides  from 
the  proposed  glass  furnace  will  be 
limited  to  1.445  pounds  per  million  BTU 
of  actual  heat  input. 

2.  Emission  of  particulate  matter  will 
be  limited  to  11.5  pounds  per  hour. 

3.  Emissions  of  sulfur  dioxide  from  the 
proposed  glass  furnace  will  be  limited  to 
8.0  pounds  per  hour. 


The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Fourth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  January  5, 1981. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Air  Programs  Branch 
(3AH10),  Environmental  Protection 
Agency— Region  III,  6th  &  Walnut 
Streets,  Philadelphia,  PA  19106. 

Attention:  Mr.  Robert  J.  Blaszczak 
(215-597-8186). 

Dated:  October  28, 1980. 
Jack  J.  Schramm, 

Regional  Administrator,  EPA — Region  HI. 

|FR  Doc  80-34673  Filed  ll-S-flO.  8:45  am) 
BILUNO  CODE  SSW-Sa-M 

(A-3-FRC  1659-5] 

PSO  Nonapplicability  Determinations- 
Region  III 

On  February  5, 1980.  EPA  published 
an  administrative  order  (45  FR  7800) 
staying  the  application  of  the  1978  PSD 
regulations  (40  CFR  51.24  and  52.21)  to 
certain  new  stationary  sources  and 
modifications.  This  notice  stayed  the 
application  of  the  1978  PSD  regulations 
as  to  any  major  source  or  major 
modification  as  defined  in  that 
regulation  which  would  not  be 
considered  a  major  source  or  major 
modification  as  defined  in  proposed 
amendments  to  the  PSD  regulations  (44 
FR  51924).  or  which  would  be  located  in 
an  area  designated  under  Section  107  of 
the  Clean  Air  Act  (42  U.S.C.  7407)  as 
nonattainment  for  each  pollutant  for 
which  the  source  or  modification  would 
be  major  under  the  proposed 
amendents. 

During  the  period  February  5. 1980 
through  July  28. 1980.  the  U.S.  EPA. 
Region  III  made  the  following  PSD 
nonapplicabiUty  determinations. 


1.  Sources  that  were  located  in  a  designated  nonattainment  area: 


Applicant 


Source 


Location 


1 


Oatoof 
rmal  action 


Belletield  Boiler  Plant „ Replacement  Boiler Pittsburgh.  PA 

Erie  Malleatjie  Iron  Co „ Sand  Handling  System.. __ Erie.  PA... 

BatKock  &  Wilcox  Co — Electnc  Are  Ft«-nace  ft  Vacuum  Argon  De-  Beaver  Falls,  PA.... 

gasser. 


2/25/80 

4/8/80 

5/19/80 


2.  Sources  not  considered  major  or  major  modification: 


Applicant 


Soiree 


Location 


Date  of 
final  action 


Frednc  A.  Potts  ft  Co Coal  Transfer  Station. 

(Newton  Asphalt  Co /tephalt  Plant 

Dover  E(jupmen«  ft  Machine  Co....  Asphalt  Plant.. 


Heira  U  SA _ _ Can  Coating  Faatity _ 

ShamoKin  Area  Industrial  Corp Fluidized  Bed  Culm  Boiler.. 

White  stone  Co Sand  Ptant „_ 

PPG  Industries.  Inc Spray-coating  Operation 

Pri'TOt.  Inc Electnc  Arc  Furnace 

Commonwealth  Resources.  Inc Coal  Cteanmg  Plant 

Whitehall  Cement  Manufacturing  Preheater  Cement  Kiln  __ 
Ca 


Wilmington.  DE .... 

Alexandria.  VA 

Wilmington.  DE .... 

Weirton.  WV 

Paxmos.  PA 

St.  Paul.  VA 

Cumt>erland.  MO... 

Ridgway.  PA 

Grundy,  VA 

Whitehal.  PA. 


2/22/80 

2/22/80 

2/26/60 

3/6/80 

4/2/60 

4/2/80 

4/7/80 

4/8/80 

5/6/80 

5/20/60 
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2.  Sources  not  considered  major  or  major  modification: 


Appkcanl 


Source 


Location 


Oateol 
inal  action 


New  Jersey  Zinc  Co „ Fume  Treatment  Plant 

New  Enterprise  Slone  ft  Lima  Co..  Stone  ft  Lime  Crushing  Facility .. 


..y.  Atmorcasf  Plan!.. 


Birdsboro  Corp 

James  Juliaa  Inc _ '...  Onjm  Mix  Asphalt  Plant. 

Allied  Chemical — Fibers  Division...  Chemical  Plant.. 


Palmerton,  PA „ 

Roaring  Spring  PlanI— Taytor 
Township,  PA. 

Birdabora  PA 

Salisbury.  MO 

Hopewell.  VA 


5/30/80 
6/6/80 

•/13/80 
6/24/80 
7/25/80 


3.  The  following  nonapplicability  determinations  were  reviewed  under  the  PSD 
regulations,  as  amended,  August  7, 1980. 


AppKcanl 


Source 


Location 


Dateol 
Inal  action 


Russell  Industries.  Inc Asphalt  Plant McKees  Rock,  PA.. 

Eastern  Stainless  Steel  Co _  Electric  Arc  Furnace Baltimore,  Md.. 


Equitable  Gas  co Natural  Gas  Compressing  Station Weston,  WV 


Willard  Quarry  Inc _  Limestone  Quarry.. 

Jewell  Coal  ft  Colia  Co „ Coal  Processing  Facility ... 

Cargill,  IfK - .„  Terminal  Elevator 

Jewell  Ridge  Coal  Corp Coal  Fired  Thennal  Dryer. 


Attuns,  VA 

Vansanl.  VA 

Chesapeake,  VA.. 
Jewell  Ridge.  VA .. 


A  PSD  nonapplicability  determination 
was  also  granted  to  American  Home 
Foods,  Milton,  PA  on  April  1, 1980  for 
the  reactivation  of  four  coal-fired 
boilers.  EPA  determined  that 
discontinuance  of  boiler  operations  was 
not  permanent  and  therefore  PSD  would 
not  apply  to  this  source. 

These  nonapplicability  determinations 
do  not  relieve  the  reviewed  sources  of 
the  responsibility  for  complying  with  all 
local.  State  and  Federal  regulations 
which  are  part  of  the  State 
Implementation  Plan.  A  determination 
will  be  void  if  the  information  submitted 
and  used  as  a  basis  for  the  PSD    • 
nonapplicability  decision  proves  to  be 
incorrect  or  is  modified. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  on  or  before  January  5, 1981. 

Copies  of  these  determinations  are 
available  for  public  inspection  upon 
request  at  the  following  location:  Air 
Programs  Branch  (3AH10), 
Environmental  Protection  Agency — 
Region  III,  6th  &  Walnut  Streets. 
Philadelphia,  PA  19106,  Attention:  Mr. 
Robert  J.  Blaszczak  (215-597-8186). 

Dated:  October  28, 1980. 
Jack  J.  Schramm, 
Regional  Administrator,  EPA— Region  III. 

|FR  Doc.  80-34693  Filed  1-15-80;  8:45  am) 
BILUNO  CODE  6S60-36-M 


[A-3-FRL  165«-5) 

Radford  Army  Ammunition  Plant; 
Approval  of  PSO  Permit 

Notice  is  hereby  given  that  on  March 
27, 1980.  the  Environmental  Protection 


Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
the  Radford  Army  Ammunition  Plant  for 
approval  to  construct  an  automated 
propellant  manufacturing  line  at  its 
facility  in  Radford,  Virginia. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations  applicable  to  the  propellant 
manufacturing  line  subject  to  certain 
conditions,  including:  The  emissions  of 
volatile  organic  compounds  shall  be 
controlled  by  limiting  the  production  of 
multi-based  propellents  to  a  total  of  2.0 
million  pounds  per  month  from  the 
combination  of  both  the  existing  batch 
and  new  automated  manufacturing  lines. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Fourth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  January  5, 1981. 

Copies  of  the  permit  are  available  for 
pubUc  inspection  upon  request  at  the 
following  location:  Air  Programs  Branch 
(3AH10),  Environmental  Protection 
Agency— Region  III,  6th  &  Walnut 
Streets,  Philadelphia,  PA  19106. 
Attention:  Mr.  Robert  J.  Blaszczak  (215- 
597-8186). 

Dated:  October  28, 1980. 
Jack  J.  Schramm, 
Regional  Administrator,  EPA — Region  III. 

|FR  Doc.  80-34685  Filed  11-5-80:  8:45  afflj 
BILUNO  CODE  eS60-3»-M 


(A-3-FRL  1658-6] 

Roanoke  Electric  Steel  Corp,,  Approval 
of  PSD  Permit 

Notice  is  hereby  given  that  on  March 
27, 1980.  the  Environmental  Protection 


Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Roanoke  Electric  Steel  Corporation  for 
approval  to  construct  an  electric  arc 
furnace  at  their  Roanoke,  Virginia 
facility. 

This  permit  has  been  issued  imder 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations  applicable  to  the  electric  arc 
furnace.  The  following  emission 
limitations  as  applicable  to  the  proposed 
electric  arc  furnace  are  required  by  40 
CFR  60.272: 

1.  Particulate  emissions  from  the 
baghouse  shall  be  limited  to  0.0052 
grains/SCF  dry. 

2.  Visible  emissions  from  the 
baghouse  shall  be  limited  to  less  than 
3%  opacify. 

3.  Shop  opacity  is  limited  to  a 
maximum  of  20%  during  the  charging 
cycle  and  a  maximum  of  40%  during 
tapping  operations. 

4.  Shop  emissions  are  limited  to  0% 
opacity  during  all  other  operating 
phases. 

5.  Visible  emissions  from  dust 
handling  equipment  are  limited  to  a 
maximum  of  10%  opacity. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Fourth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  January  5, 1981. 


8/26/SO 
8/26/60 
9/5/60 
9/11/80 
9/23/80 
e/25/80 
9/30/80 


Copies  of  the  permit  are  available  for 
pubhc  inspection  upon  request  at  the 
following  location:  Air  Programs  Branch 
(3AH10),  Environmental  Protection 
Agency — Region  III.  6th  &  Walnut 
Streets.  Philadelphia.  PA  19106. 

Attention:  Mr.  Robert  J.  Blaszczak 
(215-597-8186) 

Dated:  October  28. 1980. 
Jack  J.  Schramm, 
Regional  Administrator,  EPA— Region  III. 

|FK  Doc  80-34686  Filed  11-5-80:  8:45  amj 
BILLING  CODE  6S60-3S-M 


[A-3-FRL  1657-«] 

Smith  Kline  Corp.;  Approval  of  PSO 
Permit 

Notice  is  hereby  given  that  on  January 
25, 1980,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Smith  Kline  Corporation  for  approval  to 
construct  a  pharmaceutical  plant  in 
Upper  Merion,  Pennsylvania. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations  applicable  to  the 
pharmaceutical  plant  subject  to  certain 
conditions,  including  the  following 
emission  limitations: 
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A.  Boilers: 

(1)  The  fueF  usage  for  the  combined 
boilers  shall  l)e  limited  to  1.66  million 
gallons  of  fue  oil  per  year.  I 

(2)  The  boilsrs  will  utilize  only  lovr 
sulfur  #2  fuel  oil.  The  maximum  sulfur 
content  shall  )e  limited  to  0.2%  sulfur  by 
weight. 

B.  Incinerai  on  j 

(1)  Only  om !  incinerator  will  be  in  ! 
operation  at  a  ny  time.  The  alternate  unit 
will  serve  as  1 1  back-up  only. 

(2)  The  particulate  emissions  from  the 
incinerator  ar ;  limited  to  2.0  pounds  per 
hour. 

(3)  The  emit  sions  of  sulfur  dioxide 
from  the  incinerator  are  limited  to  3.0 
pounds  per  hour. 

C.  Grinder: 

Visible  emii  sions  from  the  baghouae 
are  limited  to  i  maximum  of  20%        j 
opacity.  ! 

The  PSD  peimit  is  reviewable  under 
Section  307(b)  1)  of  the  Clean  Air  Act; 
only  in  the  Th  rd  Circuit  Court  of        j 
Appeals.  A  petition  for  review  must  be 
filed  on  or  befpre  January  5, 1981. 

Copies  of  th^  permit  are  available  for 
public  inspection  upon  request  at  the 
following  loca  ion:  Air  Programs  Branch 
(3AH10),  Environmental  Protection 
Agency — Region  III,  6th  &  Walnut 
Streets,  PhilacJelphia.  PA  19106. 

Attention:  h  i.  Robert  J.  Blaszczak.  | 

Dated;  Octobir  28. 1980.  ; 

lack  |.  Schramn , 

Regional  Admin  istrator.  EPA — Region  III.  i 

IFROoc  80-34678  Fill  d11-5-aO:B:4Sam|  ! 

BILLING  COOE  6S«<  -3»-M 


HydrocafbofH 14.4  fci./hr.  _ 

Cwtxjn  Moncndde 1624  lb«./rv.. 


(68.1  TPY) 
(7133  TPY) 


IA3-FRL165«-il 


Southeastern 


I  Public  Service  Authority 
of  Virginia  (SPSA);  Approval  of  PSD 
Permit  Modification 

hei  eby  j 


Notice  is 
1980,  the  Envi 
Agency  issued 
previously 
Significant 
dated  July  31, 
conditions  regi 
limitations  of 
Tidewater  En 
recovery  plant 

This  permit 
issued  under 
Significant  Air 
CFR  Part  52.21 
the  resource 
conditions 
limitations  are 
exceed  the 

1.  Emission 


Parlicuiaie  Mattar 

Suttuf  D>o»d« „ 

Nilrogen  OnKJes  .. 


given  that  on  May  8, 
Honmental  Protection      I 
modification  to  the    I 
apF  roved  Prevention  of 
Delerioration  (PSD)  permit 
:  979  to  SPSA  for 

rding  emission  j 

the  Southeastern  ! 

e^gy  Program  (resource 
Portsmouth,  Virginia. 
.Modification  has  been 
^A's  Prevention  of 
Quality  Deterioration  (40 
regulations  applicable  to 
recovery  plant.  The  permit 
regiirding  emission 

changed  and  shall  not  '■ 


folbwing: 


I  .imitations: 


11.1  »»./r» (48.7  TPY) 

473.0  lbs. /r» (2072  TPY) 

225  »)S./hf (975  TPY) 


2.  Requirement  for  no  more  than  two 
(2)  boilers  being  operated  by  SPSA  at 
one  time  and  the  sulfur  content  of  the 
coal  being  burned  not  exceeding  .85%  at 
any  time,  remain  still  in  effect. 

The  PSD  permit  and  modification  are 
reviewable  under  Section  307(b)(1)  of 
the  Clean  Air  Act  only  in  the  Fourth 
Circuit  Court  of  Appeals.  A  petition  for 
review  must  be  filed  on  or  before 
January  5, 1981. 

Copies  of  the  permit  and  modification 
are  available  for  public  inspection  upon 
request  at  the  following  location:  Air 
Programs  Branch  (3AH10), 
Environmental  Protection  Agency — 
Region  III,  6th  &  Walnut  Streets, 
Philadelphia.  PA  19106. 

Attention:  Mr.  Robert  J.  Blaszczak  (215 
597-8186). 

Dated:  October  28, 1980. 
lack  I.^Schnunm, 

Regional  Administrator.  EPA — Region  III. 

|FR  Doc  80-34687  Filed  11-5-80;  8:48  am) 
BILLING  COOE  6540-3S-M 


[EW-6-FRL  1656-3] 

Texaco,  Inc.;  Approval  of  PSD  Permit 

Notice  is  hereby  given  that  on  August 
29, 1980,  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit, 
Number  PSD-LA-301,  to  Texaco,  Inc.  for 
approval  to  modify  the  Mound  Point  "B" 
platform  compressor  station  located  in 
the  Gulf  of  Mexico  in  Iberia  Parish, 
Louisiana.  This  permit  has  been  issued 
under  EPA's  Prevention  of  Significant 
Air  Quality  Deterioration  regulations  (40 
CFR  52.21)  applicable  to  the  new  facility 
subject  to  certain  conditions  stated  in 
the  permit. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  PSD-LA-301 
'  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency, 
Region  6,  Air  Enforcement  Branch, 
1201  Elm  Street,  First  International 
Building.  Dallas,  Texas  75270. 

Office  of  the  Mayor,  City  Hall.  P.O.  Box 
11,  New  Iberia,  Louisiana  70560. 


Dated:  October  23. 198a 
Adietie  Hairison, 

Regional  Administrator,  Region  8. 

|FR  Doc  80-34670  Filed  11-6-Mk  »Ai  smj 

BiLUNO  cooe  e»eo  m  m 


[EN-6-FRL  1656-2] 

Texaco,  inc.;  Approval  of  PSD  Permit 

Notice  is  hereby  given  that  on  August 
29, 1980,  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit. 
Number  PSD-LA-300,  to  Texaco,  Inc.  for 
approval  to  modify  the  Mound  Point  "A" 
platform  compressor  station  located  in 
the  Gulf  of  Mexico  in  Iberia  Parish, 
Louisiana.  This  permit  has  been  issued 
imder  EPA's  Prevention  of  Significant 
Air  Quality  Deterioration  regulations  (40 
CFR  52.21)  applicable  to  the  new  facility 
subject  to  certain  conditions  stated  in 
the  permit. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  PSEJ-LA-SOG 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  80  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 
Environmental  Protection  Agency, 

Region  6,  Air  Enforcement  Branch, 

1201  Elm  Street,  First  International 

Building,  Dallas,  Texas  75270. 
Office  of  the  Mayor,  City  Hall,  P.O.  Box 

11,  New  Iberia,  Louisiana  70560. 

Dated:  October  23, 1980. 
Frances  Phillips, 

Acting  Regional  Administrator.  Region  ft 

|FR  Doc.  80-34669  Filed  11-5-8U:  8:45  Bm| 
BILLING  COOE  6560-3S-M 


[OPP-180511;  PH  FRL  1660-01] 

Texas;  Crisis  Exemption  for 
Fenvalerate  on  Lettuce 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  gives  notice  that  the 
Texas  Department  of  Agriculture 
(hereafter  referred  to  as  "Texas")  has 
availed  itself  of  a  crisis  exemption  for 
the  use  of  Pydrin  (fenvalerate)  on 
approximately  500  acres  of  head  lettuce 
for  the  control  of  loopers  and  Heliothis 
species  in  Texas.  Since  the  treatment  is 
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expected  to  continue  for  more  than  15 
days,  Texas  has  submitted  a  request  for 
a  specific  exemption  for  continuation  of 
this  program. 

DATE:  Texas  anticipates  that  the  need 
will  continue  until  harvest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  E.  Housenger,  Registration  Division 
(TS-767),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-107,  401  M  St.,  SW.. 
Washington,  D.C.  20460,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION:  Texas 
notified  EPA  on  September  3, 1980,  that 
it  was  initiating  a  crisis  exemption  for 
the  use  of  Pydrin  on  approximately  500 
acres  of  head  lettuce  to  control  cabbage 
loopers  and  Heliothis  species. 
According  to  Texas,  of  the  registered 
alternatives,  methamidophos,  methomyl, 
and  acephate  are  the  most  effective; 
however,  maximum  rates  of  these 
pesticides  provide  only  65  to  80  percent 
control.  Texas  states  that  this  level  of 
control  is  not  sufficient  to  prevent 
damage  and  provide  a  marketable 
product  Texas  reports  that  the  crisis 
will  continue  until  the  crop  is  harvested. 
All  applications  are  being  made  by,  or 
under  the  direct  supervision  of,  a  State- 
certified  applicator  when  infestations 
reach  economic  threshold  levels.  A 
maximum  of  7  treatments  will  be  made 
at  a  rate  of  0.1  pound  active  ingredient 
(a.i.)  per  acre  for  looper  control  and  0.2 
pound  a.i.  per  acre  for  Heliothis  species 
control.  Residues  of  fenvalerate  in  or  on 
lettuce  are  not  expected  to  exceed  Ijjart 
per  million  from  this  program.  A  7-day 
pre-harvest  interval  is  to  be  observed. 
Wrapper  leaves  are  to  remain  in  the 
field  and  are  not  to  be  used  for  feed. 
Texas  will  make  observations  for  any 
adverse  effect  to  the  environment. 
Texas  has  requested  a  specific 
,  exemption  for  the  continuation  of  this 
program 

(Sec.  18  as  amended  92  Stat.  819;  (7  U.S.C. 
136)) 

Dated:  October  27, 1980. 
Edwin  L  Jolinson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc  80-34663  Filed  11-5-80:  8:45  am) 
BILLING  COOE  6S60-3C-M 

[EN-6-FRL  1656-4] 

Uniroyal  Chemical,  Division  of 
Uniroyal,  Inc^*  Approval  of  PSD  Permit 

Notice  is  hereby  given  that  on 
September  26, 1980,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit.  Number  PSD-4J^-250,  to 
Uniroyal  Chemical  for  approval  to 
construct  a  waste  incinerator  at  their 


chemical  production  plant  located  at 
Geismar.  Louisiana.  This  permit  has 
been  issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (40  CFR  52.21)  applicable  to 
the  new  facility  subject  to  certain  « 

conditions  stated  in  the  permit. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  PSD-LA-250 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 
Environmental  Protection  Agency. 

Region  6.  Air  Enforcement  Branch. 

1201  Elm  Street.  First  International 

Building.  Dallas.  Texas  75270. 
Office  of  the  Ascension  Parish  Engineer. 

Ascension  Parish  Courthouse.  828  S. 

Irma  Boulevard.  Gonzales.  Louisiana 

70737. 

Dated:  October  23. 1980. 
Frances  E.  PliiUips, 

Acting  Regional  Administrator,  Region  ft 

(FR  Doc.  80-34671  Filed  11-5-80:  8:45  am) 
BILUNO  COOE  6S60-38-U 


[A3-FRL  1657-8] 

United  Refining  Co.;  Approval  of  PSD 
Permit 

Notice  is  hereby  given  that  on  January 
25, 1980,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
United  Refining  Company  for  approval 
to  modify  its  refinery  at  Warren. 
Pennsylvania. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations  applicable  to  the  refinery 
subject  to  certain  conditions,  including: 

1.  Maximum  Allowable  Emission 
Rates: 


Source 

Emission  point 

SO 

code 

#/hr. 

T/V 

202 

306-8 

306-C 

306-0 

306-E. 

306-f.. 

Boiler  House 

ne(0fnner  Healef  (New) 

Retormef  Hea«er  #2 

Ataxn  (Vacuum  HeMer) 

Rinitho™  linil 

100 

■65 

67 

35 

3 

14 

28 

124 

7 

»15 

350 

416 
273 
279 
146 
12 
66 

306-Q 

Pr»«nBrtBf                               

117 

306-H 

Caide  Heater.....    _      .    „ 

516 

306-)...- 

306-J 

306-K     __ 

Propane  Oeasphall „    

FCC  Charge  Heater.       .    

RX  Reflenerator/CO  BoUer ...... 

29 

62 

1456 

Source 

Emission  pomt 

9>. 

H 

code 

#/hr. 

T/Y 

306-L 

UnlBner  Heater    „ 

3 

13 

306-M. 

Glaus  Sulfur  Plant  (New) 
(Emissions  vented  to  exist- 
ing boiler  house  stack). 

•128 

533 

306-N 

DebuUnzer  Ret)oiler  (New) 
(Emissions  vented  to  eusl- 
ing  cnjde  heater  slack) 

■24 

100 

■Emission  rate  based  on  1.0  WTVS  content  «i  tuel  oil. 

•Emission  rate  based  on  0  65  *^T^S  content  m  fuel  oil. 

'Emission  rate  lor  Daus  sulfur  piani  (Source  306-M) 
based  on  96  5%  sultur  recovery  at  lull  load  Enmssion  rate 
for  Source  Noe  306-C  through  306-1  tnOuem.  and  Source 
Nos  202  IS  based  on  a  combmatian  of  fuel  gas  and  fuel  oi 
producing  en  emissK>n  rate  of  68  lb  SO,  per  million  BTLi's 
heat  input  (68  Ib./MMETtl)  respeclively  Thr  standards  of 
performance  for  new  stationary  sources  (NSPS)  for  particu' 
late  matter  and  cartKin  monoixde  are  applicable  to  tne  new 
fluid  catalytic  cracking  unit.  The  NSPS  for  sulfur  dioxide 
do  not  apply  to  the  new  combustion  units  (Sources  306-8 
and  306-N)  using  1.0  WT%S  fuel  oil 

2.  Monitoring  Requirements: 
Sulfur  Dioxide 

A.  Hydrogen  sulfide  concentration  in 
fuel  gas  from  the  claus  plant.  306-M, 
shall  be  monitored  continuously  in 
accordance  writh  40  CFR  Part  60.105. 

B.  SO,  from  the  FCC  Regenerator/CO 
Boiler  shall  be  monitored  continuously 
in  accordance  with  40  CFR  Part  60 
Appendix  B  Performance  Specification 
2. 

C  WT%S  from  the  following  locations 
within  the  refinery  will  be  calculated 
three  (3)  days  per  week  (except  Sundays 
and  Holidays)  from  grab  samples: 

1.  Crude  oil  in  pipeline  to  the  refinery 

2.  FCC  charge  heater  (30&-S) 

3.  Reformer  heaters  (306-B  and  306-C) 

4.  Debutanizer  Reboiler  (306-N) 
D.  Particulate  Matter 
Particulate  matter  shall  be  monitored 

in  accordance  with  40  CFR  Part  60.105 
and  Appendix  B. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Third  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  January  5, 1981. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Air  Programs  Branch 
(3AH10).  Environmental  Protection 
Agency-Region  III.  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106.  Attention:  Mr. 
Robert  J.  Blaszczak  (215-597-8186). 

Dated:  October  28, 1980. 
Jack  |.  Sciiramm, 
Regional  Administrator.  EPA,  Region  III. 

[FR  Doc  B0-3«80  Filed  11-5-80:  8:45  sm) 
BtUJNG  COOE  eS60-38-M 


IOPP-18050;  PH-FRL  1660-2) 

Virginia;  Crisis  Exemption  for  Botran 
on  Peanuts 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
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action:  Noti:e. 


E 


summary:  eM  gives  notice  that  the 
Virginia  Depertment  of  Agriculture  and 
Commerce  (hereafter  referred  to  as 
"Virginia")  hks  availed  itself  of  a  crisis 
exemption  for  the  use  of  Bofran  75W  to 
control  Sclerbtinia  blight  on  peanuts  in 
nine  counlie^  in  Virginia.  Virginia  had 
earlier  requelted  a  specific  exemption 
for  this  use  of  Botran. 
date:  Virginia  anticipates  that  the    i 
program  willjneed  to  continue  until  i 
September  3(1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
lack  E.  Housinger,  Registration  Division 
(TS-767).  Offlce  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rti. 
E-107.  401  Mist.,  SW..  Washington,  D.C. 
20460.  (202-4^6-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  Virginia,  the  seriousness 
and  extent  oflSclerotinia  blight  on  the 
peanut  crop  this  year  was  so  great  that 
immediate  control  measures  had  to  be 
taken.  The  product  Botran  75W,  EPA 
Reg.  No.  10234-36,  which  contains  the; 
active  ingredient  2,6-dichloro-4-         ' 
nitroaniline.  ik  being  used  at  a  rate  ot 
3.75  pounds  of  active  ingredient  in  25-50 
gallons  of  water  per  acre  on  a  maximum 
of  52.000  acrei  tn  the  counties  of 
Brunswick,  Dinwiddie,  Greenville,  Isle 
of  Wight,  Prince  George.  Southampton. 
Suffolk  City,  Surry,  and  Sussex. 
According  to  Virginia,  there  are  no 
registered  pesjticides  or  other  methods  to 
control  Sclercyinia  blight  on  peanuts. 
State-certifieq  applicators  or  persons 
directly  under  their  supervision  are 
making  the  apt)lications.  Virginia 
estimates  tha^crop  yields  in  1980  would 
average  2.760  lbs.  per  acre  rather  than 
3.100  lbs.  per  acre  on  50  percent  of  the 
Virginia  peanft  acreage,  if  Botran  75W 
is  not  used.  Virginia  has  imposed  a  30- 
day  per-harve6t  interval  on  treated 
peanuts.  Virgiiia  has  requested  a 
specific  exemption  for  a  continuation  of 
this  use  of  Botran  75W. 

(Sec.  18  BS  amer  ded  92  Stat.  819;  (7  U.S.C.j 
136)1 

Dated:  Octobc  r  27, 1980. 

Edwin  L.  Johnsa  a, 

Deputy  Assistar  t  Administrator  for  Pesticide 
Programs.  j 

|FR  Uut  80-34664  Fllid  11-5-60:  8:45  am)  I 

BILLING  CODE  »S«^32-«  { 


gill 


(A-3-FRL 165941J  I 

City  Of  Wilke»-Barre,  Pennsylvania;  ' 
Approval  of  P$D  Permit 

Notice  is  hereby  given  that  on  July  {, 
1980,  the  Environmental  Protection     j 
Agency  issued  a  Prevention  of  ' 

Significant  Deterioration  (PSD)  permit  to 


the  City  of  Wilkes-Barre  for  approval  to 
construct  an  anthracite  culm  combustion 
boiler  in  Wilkes-Barre,  Pennsylvania. 
This  permit  has  been  issued  under 
EPA's  Preverttion  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations  applicable  to  the  combustion 
boiler  subject  to  certain  conditions, 
including: 

1.  Particulate  matter  emission 
limitation  shall  not  exceed  0.06  lbs  per 
million  BTU. 

2.  Sulfur  dioxide  emission  limitation 
shall  not  exceed  1.5  lbs  per  million  BTU. 

3.  Install  air  pollution  control 
equipment  as  specified  in  application. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Third  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  January  5, 1981. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Air  Programs  Branch 
(3AH10).  Environmental  Protection 
Agency— Region  III.  6th  &  Walnut 
Streets,  Philadelphia.  PA  19106. 
Attention:  Mr.  Robert  J.  Blaszczak  (215- 
597-8186). 

Dated:  October  28, 1980. 
Jack  J.  Schranun. 

Regional  Administrator.  EPA— Region  III. 

\VR  Doc  80-34689  Filed  tl-S-Bft  8:45  am) 
BILLING  CODE  65S0-3S-M 


[A-3-FRL  1657-SI 

Zarlengo  Brothers,  Inc.;  Approval  of 
PSD  Permit 

Notice  is  hereby  given  that  on  January 
21, 1980,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Zarlengo  Brothers,  Inc.  for  approval  to 
construct  an  asphalt  batch  plant  in 
North  Beaver  Township,  Lawrence 
County,  Pennsylvania. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations  applicable  to  the  asphalt 
plant  subject  to  certain  conditions, 
including: 

1.  Particulate  matter  emission 
limitation  shall  not  exceed  .039  gr/dscf 
(4.5  Ibs/hr). 

2.  Install  air  pollution  control 
equipment  as  specified  in  application. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Third  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  January  5, 1981. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location;  Air  Programs  Branch 
(3AH10),  Environmental  Protection 


Agency— Region  IH,  6lh  &  Walnut 
Streets,  Philadelphia.  PA  19106. 
Attention:  Mr.  Robert  J.  Blaszczak  (215- 
597-8186). 

Dated:  October  28,  1980. 
lack ).  Schramm, 
Regional  Administrator.  EPA — Region  III 

|KR  Dor  80-34677  Filed  11-5-60:  8:45  am| 
BILLING  CODE  eS60-3*-M 


[SA-FRt  1661-51 

Science  Advisory  Board,  Clean  Air 
Scientific  Advisory  Committee; 
Amended  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  of  a  change  in  the 
agenda  of  the  Clean  Air  Scientific 
Advisory  Committee  meeting  to  be  held 
November  13-14, 1980.  Publication  of  the 
original  agenda  appeared  in  the  Federal 
Register  on  October  28, 1980,  45  FR 
71415.  The  amended  notice  is  to  inform 
the  public  that  in  addition  to  the  issues 
listed  in  the  October  28  Federal  Register 
Notice,  the  Subcommittee  on  Carbon 
Monoxide  of  the  Clean  Air  Scientific 
Advisory  Committee  will  meet 
beginning  at  1:30  p.m.  November  14, 1980 
in  Room  3906,  Mall.  EPA  Headquarters, 
401  M  Street,  SW,  Washington.  D.C. 
20460.  The  Subcommittee  will  provide 
advice  and  comment  on  EPA's  proposed 
ambient  air  quality  standard  for  carbon 
monoxide.  For  further  information, 
contact  Terry  F.  Yosie,  Science  Advisory 
Board  Staff  Officer  at  (202)  755-6634 
before  close  of  business  November  7, 
1980. 

Richard  M.  Dowd, 
Director.  Science  Advisory  Board. 
October  31. 1980. 

|FR  Doc  80-34780  Filed  11-5-6ft  8:45  am) 
BILLING  CODE  6560-34-M 


[EN  FRL  1662-11 

Motor  Vehicle  Pollution  Control; 
Waiver  of  Oxides  of  Nitrogen  Emission 
Standards;  Public  Hearing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  hearing  to 
consider  applications  for  waivers. 

SUMMARY:  This  notice  announces  a 
public  hearing  to  consider  applications 
for  waiver  of  the  1981  and  1982  oxides  of 
nitrogen  (NO,)  emission  standard 
applicable  to  diesel-powered  light-duty 
vehicles. 

Isuzu  Motors  Ltd.  (Isuzu).  Volkswagen 
AG  (VW).  and  General  Motors  Corp. 
(GM)  have  informed  EPA  of  their 
intention  to  request  waivers  of  the  1981- 
1982  NO,  emission  standard  for  certain 
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light-duty  diesel  vehicle  models 
pursuant  to  section  202(b)(6)(B)  of  the 
Clean  Air  Act  (Act).  EPA  plans  to  hold  a 
public  hearing  on  these  waiver  requests 
and  any  others  which  EPA  may  receive 
in  time  for  consideration  at  the  hearing. 

DATES:  This  notice  announces  that  EPA 
will  hold  a  public  hearing  beginning  at 
10:30  a.m.  on  November  17, 1980,  on  any 
NO,  waiver  applications  it  receives  by 
November  10, 1980.  Interested  parties 
should  submit  proposed  testimony  for 
the  hearing  to  the  Director  of  EPA's 
Manufacturers  Operations  Division 
(EN-340),  401  M  Street,  SW., 
Washington,  D.C.  20460  by  November 
14, 1980.  Interested  parties  should  also 
submit  any  relevant  written  comments 
by  December  1, 1980,  to  ensure  that  the 
Administrator  can  consider  those 
comments  in  deciding  on  the  waiver 
applications. 

ADDRESSES:  EPA  will  hold  the 
consolidated  public  hearing  at  the  EPA 
Conference  Room,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  D.C.  20460,  Room  3906.  AH 
public  portions  of  waiver  applications 
and  other  relevant  information  will  be 
available  for  public  inspection  between 
8  a.m.  and  4  p.m.,  Monday  through 
Friday,  at:  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section  (A-130),  Gallery  I.  Waterside 
Mall,  401  M  Street,  SW.,  Washington, 
D.C.  20460  (Docket  Number  EN-80-21). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jerry  Schwartz.  Manufacturers 
Operations  Division  (EN-340),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  D.C.  20480. 
(202)  472-9421. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  202(b)(6)(B)  of  the  Clean  Air 
Act,  as  amended,  42U.S.C.  7521(b)(6](B) 
(1977).  allows  any  manufacturer  to 
petition  the  Administrator  of  EPA  for 
waiver  of  the  1981-1984  model  year  NO, 
standard  of  1.0  gpm.  The  Administrator, 
after  notice  and  opportunity  for  public 
hearing,  may  waive  the  standard  for  any 
class  or  category  of  light-duty  vehicles 
manufactured  during  the  four  model 
year  period,  beginning  in  model  year 
1981,  up  to  a  maximum  level  of  1.5  gpm. 
if  the  manufacturer  can  show  that  the 
waiver  is  necessary  to  permit  diesel 
engine  technology  to  be  used  on  the 
subject  vehicles.  The  waiver  may  be 
granted  if  the  Administrator  determines: 

(i)  That  the  waiver  will  not  endanger 
public  health; 

(ii)  That  the  waiver  will  result  in 


significant  fuel  savings  at  least  equal  to 
the  fuel  economy  standard^pplicable  in 
each  year  under  the  Energy  Policy  and 
Conservation  Act,  and 

(iii)  That  the  technology  has  a 
potential  for  long-term  air  quality 
benefit  and  has  the  potential  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  under  the  Energy 
Policy  and  Conservation  Act  at  the 
expiration  of  the  waiver. 

Guidelines  for  diesel  NO,  waiver 
applications  were  published  in  the 
Federal  Register  at  43  FR  30341,  July  14. 
1978,  in  order  to  apprise  manufacturers 
of  the  information  deemed  necessary  to 
demonstrate  that  a  waiver  should  be 
granted. 

II.  Waiver  Applications 

A.  Isuzu 

In  a  decision  published  on  October  2. 
1980.'  the  Administrator  denied  Isuzu's 
request  for  waiver  of  the  1981  and  1982 
statutory  NO,  standard  of  1.0  gpm  for  its 
1.8L  diesel  engine  family.  Subsequently, 
on  October  3, 1980,  Isuzu  notified  the 
Administrator  of  its  intent  to  reapply  for 
a  waiver  for  this  engine  family,  stating 
that  it  would  submit  additional  data  to 
substantiate  its  petition  in  the  near 
future.*  Isuzu  filed  its  reapplication  with 
EPA  on  October  24, 1980. 

B.  VW 

In  a  decision  published  on  May  22. 
1980.'  the  Administrator  granted 
waivers  of  the  statutory  NO,  standard 
for  all  the  light-duty  diesel  engine 
families  and  model  years  that  VW  had 
requested  in  its  waiver  application. 
Subsequently,  on  October  9, 1980.  VW 
notified  EPA  that  because  of  recent 
changes  in  its  production  and  marketing 
plans,  VW  intended  to  apply  for 
additional  NO,  waivers  applicable  to 
certain  light-duty  diesel  vehicle  models 
for  model  years  1981  or  1982.* 

Specifically,  VW  requested  waivers  to 
1.4  gpm  for  the  following  engine  families 
in  the  1982  model  year:  1.6L — naturally 
aspirated  (N.A.) — 2500  lb.  inertia  weight 
(I.W.)..  1.6I^-NA— 2750  I.W..  and  1.6L— 
turbocharged  (T.C.)— 2750  I.W.  For  the 
1981  model  year,  it  requested  a  waiver 
to  1.5  gpm  for  its  2.0L— T.C— 3000 IW' 
engine  family.  VW  stated  that  at  the 
time  it  submitted  its  reapplication  that 
EPA  considered  in  its  May  22  waiver 
decision,  its  marketing  plans  for  vehicles 


'  45  FR  65490. 

'Letter  from  Ichiro  Kaneshige,  Isuzu,  to  Douglas 
M.  Costle.  EPA.  dated  October  3, 1980. 

'45  FR  34171 

'See  Letter  from  Kenneth  Adams,  VW,  to  Charles 
N.  Freed,  EPA.  dated  October  9. 1980. 


in  these  engine  families  did  not  include 
the  model  years  mentioned  above. 
Therefore,  even  though  vehicles  in  these 
engine  families  have  already  received 
waivers,  VW  did  not  apply  for  nor 
receive  waivers  for  these  particular 
model  years,  thus  making  VW's  current 
application  necessary. 

C.GM 

On  October  24, 1980.  GM  notified  EPA 
of  its  intent  to  apply  for  a  waiver  of  the 
statutory  NO,  standard  for  its  1.8L 
diesel  engine  family  for  model  years 
1981  and  1982.  GM  stated  that  it  would 
submit  its  application  by  November  7, 
1980. 

D.  Other  Information 

EPA  encourages  any  manufacturers 
still  plfuming  to  request  NO,  waivers  to 
file  their  applications  by  the  deadline  so 
that  the  Administrator  can  review  as 
many  outstanding  waiver  applications 
as  possible  in  one  consolidated 
proceeding.  Submitting  applications  at  a 
reasonable  time  before  the  scheduled 
proceeding  will  greatly  facilitate  the 
Administrator  in  making  timely 
decisions. 

In  order  to  grant  a  waiver,  the 
Administrator  must  determine  that  the 
applicant  has  provided  information 
sufficient  to  satisfy  each  of  the  waiver 
criteria  set  out  above.  The 
Administrator  is  not  required  to  make 
his  determination  solely  on  the  record  of 
the  hearing,  and  may  consider  any 
additional  information  as  well.  All 
information  considered  by  the 
Administrator  for  this  waiver  decision 
will  be  included  in  public  docket  EN-flO- 
21. 

m.  Hearing  Procedures 

The  public  hearing  will  provide  an 
opportunity  for  interested  persons  to 
state  their  views  or  arguments,  or  to 
provide  pertinent  information 
concerning  the  waiver  requests  at  issue. 
Any  party  desiring  to  make  an  oral 
statement  at  the  hearing  should  file  a 
notice  of  such  intention  and  10  copies  of 
the  proposed  testimony  and  other 
relevant  material  with  the  Director  of 
EPA's  Manufacturers  Operations 
Division  at  the  address  listed  above  not 
later  than  November  10. 1980.  If  feasible, 
these  parties  also  should  submit  at  least 
25  copies  of  their  statements  or  material 
for  the  hearing  record  for  general 
circulation  to  the  Presiding  Officer  at  the 
time  of  the  hearing.  In  addition,  any 
person  may  submit  written  questions  at 
any  time  during  the  hearing,  which  the 
hearing  panel  may  propound  to 
witnesses  to  the  extent  practicable. 
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Relevant  statements  and  information 
not  specific$lly  required  by  the  hearing 
panel  may  be  filed  in  the  public  docket 
until  Decemt)er  1. 1980,  to  ensure  their 
consideraticfi  as  part  of  the  waiver 
decision. 

The  Presiding  Officer  will  have  the 
responsibililty  for  maintaining  order, 
excluding  inelevant  or  repetitious 
material,  sciieduhng  presentations,  j 
directing  participants  to  submit 
corroborative  material  in  writing  and.  to 
the  extent  possible,  notifying 
participants  of  the  time  at  which  they 
may  appear.!  | 

Presentations  by  the  participants 
should  address  the  considerations  set 
forth  in  detail  by  the  guidelines  for 
submission  of  waiver  requests  published 
in  the  Federal  Register,  43  FR  30341.  July 
14, 1978.  Participants  should  be  prepared 
to  respond  tq  questions  from  the 
Hearing  Pan^l  on  the  following  issues: 

1.  Whethei  a  waiver  is  necessary  )o 
permit  the  uSe  of  diesel  engine  ' 
technology  in  the  class  or  category  of 
vehicles  or  engines  for  which  an 
applicant  reauests  a  waiver: 

2.  Whethel  the  waiver  would 
endanger  the  public  health; 

3.  Whethei  the  waiver  would  resuM  in 
significant  fuel  savings  at  least  equ^  to 
the  fuel  econpmy  standard  applicable 
under  the  Energy  Policy  and  | 
Conservatioii  Act  ("EPCA");  ' 

4.  Whethei  the  technology  utilized  in 
the  class  or  Qategory  for  which  a  waiver 
is  sought:  (a){has  a  potential  for  long- 
term  air  quality  benefit  and  (b]  has  the 
potential  to  meet  or  exceed  the  average 
fuel  economy  standard  applicable  under 
EPCA  at  the  Expiration  of  the  waiver, 
and;  j 

5.  The  level  of  NO,  emissions,  not  to 
exceed  1.5  gpm,  which  an  applicant's 
diesel  vehiclt  class  or  category  could 
meet  in  each  of  the  model  years  for  ^ 
which  an  applicant  requests  a  waiver. 

A  verbatini  record  of  the  proceedings 
will  be  available  for  public  inspection  in 
public  docket  EN-80-21.  Any  interested 
party  may  request  a  copy  of  the 
transcript  from  the  hearing  reporter 
during  the  hepring  at  that  party's  own 
expense.  Interested  parties  also  may 
obtain  copies  of  other  documents  in  the 
public  docke  as  provided  in  40  CFR  Part 
2. 

Dated:  Nove|nber  4, 1980. 

Jeffrey  G.  Millar. 

Acting  Assista  U  Administrator  for 
Enforcement. 

|FR  Doc  80-34906  Filed  11-S-8a  10:03  tm| 
BILLING  CODE  651 0-33-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Gen.  Docket  Na  60-184;  Report  No.  15988] 

Action  In  Docket  Case;  Agenda  Items 
Outlined,  Comments  Sought  for  1982 
World  Radio  Conference  on  Safety, 
Distress,  Maritime,  Aeronautical  and 
Other  Mobile  Radio  Uses 

October  22. 1980. 

The  Commission  has  outlined  three 
tentative  U.S.  proposals  for 
consideration  at  a  1982  World 
Administrative  Radio  Conference 
(WARC)  on  mobile  telecommunications 
which  will  deal  primarily  with  safety 
and  distress  radio  matters. 

The  Mobile  Services  WARC.  under 
the  auspices  of  the  International 
Telecommunication  Union  (ITU),  of 
which  the  United  States  is  a  member, 
will  be  held  in  Geneva.  Switzerland. 
March  2-25. 1982. 

A  mobile  services  conference  was 
recommended  by  the  1979  general 
WARC  and  anticipated  by  the 
Commission  in  a  Notice  of  Inquiry, 
adopted  April  24  and  released  May  15, 
calling  for  comments  on  proposed 
changes  to  the  international  mobile 
radio  service  regulations.  Since  then  the 
ITU  Administrative  Council  has 
scheduled  the  conference.  The  ITU 
resolution  containing  the  agenda  is 
attached. 

The  Commission  asked  for  comments 
on  the  agenda  items  by  November  24 
and  replies  by  December  15.  It  said  a 
brief  comment  period  was  necessary 
because  of  the  limited  time  available  to 
draft  the  U.S.  proposals. 

After  receipt  and  analysis  of 
comments,  the  Commission  will  develop 
its  recommendations,  and  the  U.S. 
proposals  will  be  coordinated  with  the 
other  federal  agencies  involved.  The 
Commission  said  other  international 
conferences  between  now  and  March 
1982  may  bear  on  the  U.S.  proposals. 

The  Conmiission  asked  for  a  wide 
range  of  comments  from  all  interested 
groups  and  individuals.  Comments 
should  be  directed  to  the  agenda  items 
and  not  to  FCC  regulations,  even  though 
the  results  of  the  conference  may 
necessitate  rule  changes,  it  said. 

It  urged  those  commenting  to  confine 
themselves  to  matters  on  the  agenda. 
While  expressing  appreciation  to  those 
submitting  comments  on  other  matters. 
in  response  to  the  earlier  inquiry  notice, 
it  did  not  consider  those  in  drafting  the 
proposals  in  the  new  Notice  of  Inquiry. 
It  noted  that  a  broader  Mobile  Services 
WARC  js  scheduled  for  1986. 

Action  by  the  Commission  October  21, 
1980,  by  Second  Notice  of  Inquiry  * 
(FCC  80-605).  Commissioners  Ferris 


(Chairman),  Lee.  Quello,  Washburn, 
Fogarty,  Brown  and  Jones. 

'Note. — This  document  consists  of  thirty- 
nine  [39]  pages.  Because  of  the  effort  to 
reduce  the  cost  of  printing,  it  will  not  be 
printed  in  the  Federal  Register.  However,  the 
FCC  has  prepared  a  limited  number  of  copies 
that  are  available  upon  request  at  its  Public 
Information  Office,  Room  202. 1919  M  St., 
N.W.,  Washington.  D.C.  20554. 

For  further  information  contact 
-  Lawrence  Palmer.  (202)  653-8102. 

Resolution  No.  853 

World  Administrative  Radio  Conference  for 
Mobile  Telecommunications 

The  ITU  Administrative  Council. 
considering 

(a)  That  Resolution  No.  202(DH)  of  the 
World  Administrative  Radio  Conference, 
Geneva,  1979,  invited  the  Administrative 
Council  to  take  the  necessary  steps  to 
arrange  a  World  Administrative  Radio 
Conference  for  the  mobile  services  to  revise 
the  provisions  of  the  Radio  Regulations 
which  relate  specifically  to  these  services; 

(bj  The  results  of  the  consultation 
conducted  by  Circular-telegram  A270  of  22 
May  1980;  resolves  that  a  World 
Administrative  Radio  Conference  for  mobile 
telecommunications  shall  be  convened  in 
Geneva  on  March  2. 1982  for  a  period  of  3 
weeks  and  3  days  with  the  following  agenda: 

1.  To  review,  and  revise  as  necessary,  the 
provisions  of  the  Radio  Regulations  for  the 
mobile  and  mobile-satellite  services  within 
the  limits  specified  in  the  items  below; 

1.1  Adding  to  Article  l(Nl/l)  only  new 
definitions  relating  to  these  services  which 
are  not  already  provided  for  and  without  in 
any  way  altering  the  existing  deHnitions; 

1.2  Adding  to  Article  8{N7/5)  only  new 
footnotes  or  to  revise  existing  footnotes 
relating  to  these  services  and  which  are 
consequential  to  decisions  taken  by  this 
Conference  in  pursuance  of  the  decisions 
reflected  in  the  pertinent  Resolutions  or 
Recommendations  of  the  World 
Administrative  Radio  Conference,  1979, 
provided  they  do  not  change  any  existing 
provision  in  such  a  way  to  affect  adversely 
the  provisions  relating  to  any  other  non- 
mobile  service; 

1.3  The  notification  and  registration 
procedures  contained  in  sub-section  IIB  and 
lie  of  Article  12(Nl2/9): 

1.4  The  parts  of  Appendix  16(17  Rev.) 
related  to  the  channelling  of  the  existing 
maritime  mobile  radiotelephone  service  in 
the  bands  between  4(X)0  and  23000  kHz  and 
to  add  new  channelling  plans  for  the 
maritime  mobile  radiotelephone  service  in  ■ 
the  new  shared  bands  at  4000 — 4063  and 
8100—8195  kHz; 

1.5  Chapter  IX{NIX),  Distress  and  Safety 
Communications; 

1.6  Article  62(N59).  Selective  Calling 
Procedure  in  the  Maritime  Mobile  Service. 

2.  To  review  and  fake  appropriate  action  as 
necessary  on  the  following  Resolutions  and 
Recommendations  of  the  World 
Administrative  Radio  Conference,  1979, 
solely  from  the  viewpoint  of  the  mobile  and 
mobile-satellite  services  involved  without 
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adverse  impact  on  other  radiocommunication 

services: 

Resolution  38(BR)  Relating  tathe 
Reassignment  of  Frequencies  of  Stations  in 
the  Fixed  and  Mobile  Services  in  the  Bands 
Allocated  to  Radiolocation  and  Amateur 
Services  in  Region  1; 

Resolution  310(CN)  Relating  to  Frequency 
Provisions  for  Development  and  Future 
Implementation  of  Ship  Movement 
Telemetry,  Telecommand  and  Data 
Exchange  Systems: 

Resolution  ll(CY)  Relating  to  the  Use  of 
Radiocommunications  for  Ensuring  the 
Safety  of  Ships  and  Aircraft  of  Stales  not 
Parties  to  an  Armed  Conflict; 

Resolution  313(00]  Relating  to  the 
Introduction  of  a  New  System  for 
Identifying  Stations  In  the  Maritime  Mobile 
and  Maritime  Mobile-Satellite  Services 
(Maritime  Mobile  Service  Identities); 
3.  To  make  such  minimum  consequential 

changes  to  the  associated  Articles  and 

Appendices  related  to  the  foregoing 

Resolutions  and  Recommendations;  invites 

1.  The  CCIR  to  prepare  the  technical  and 
operational  bases  for  the  Conference; 

2.  The  IFRB  to  give  its  technical  assistance 
for  the  preparation  and  organization  of  the 
Conference:  and 

3.  The  Secretary-General  to  communicate 
the  contents  of  this  Resolution  to  IMCO  and 
ICAO  and  to  lake  the  necessary  steps  for 
convening  this  Conference. 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

|FR  Doc.  80-34612  Piled  11-5-80:  8.45  nm] 
BILUNG  CODE  6712-01-M 


IBC  Docket  Nos.  80-691—80-696;  File  Nos. 
BPCT-790629KGetc.l 

Omaha  TV  15,  Inc.,  et  al.;  Hearing 
Designation  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  October  24,  1980. 
Released:  November  5, 1980. 

In  re  applications  of  Omaha  TV  15, 
Inc.,  Omaha,  Nebraska,  BC  Docket  No. 
80-691;  File  No.  BPCT-790629KG;  Katz 
Broadcasting  Corporation  of  Omaha. 
Omaha,  Nebraska,  BC  Docket  No.  80- 
692;  File  No.  BPCT-790910KE;  Sun 
Broadcasting  Company,  Omaha. 
Nebraska.  BC  Docket  No.  80-693;  File 
No.  BPCT-790409KE;  Mid-America 
Broadcasting,  Inc.,  Omaha,  Nebraska, 
BC  Docket  No.  80-694;  File  No.  BPCT- 
791026KN:  220  Television.  Inc..  Omaha, 
Nebraska,  BC  Docket  No.  80-695;  File 
No.  BPCT-790703KF;  Family  Television. 
Inc.,  Omaha,  Nebraska,  BC  Docket  No, 
80-696;  File  No.  BPCT-790627KE;  for  a 
construction  permit  for  a  new  television 
station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 


consideration  the  above  captioned 
mutually  exclusive  applications  filed  by 
Omaha  TV  15,  Inc..  Katz  Broadcasting 
Corporation  of  Omaha  (Katz),'  Sun 
Broadcasting  Company  (Sun),  Mid- 
America  Broadcasting.  Inc.  (Mid- 
America).  220  Television  Inc.  (220  TV), 
and  Family  Television,  Inc..  for  a 
construction  permit  for  a  new 
commercial  television  station  to  operate 
on  Channel  15,  Omaha,  Nebraska. 

2.  Omaha  TV  15.  Inc.  Section  IV-B. 
Part  1,  of  FCC  Form  301  requires  the 
applicant  to  list  "*  *  *  typical  and 
illustrative  programs  or  program  series 
[excluding  Entertainment  and  News] 
that  applicant  plans  to  broadcast  during 
the  coming  license  period  to  meet  those 
needs  and  interests."  (Elmphasis 
supplied.)  Two  of  the  three  programs 
applicant  proffers  to  meet  the  problems 
and  need  of  its  community  of  license  are 
news  programs.  Accordingly,  an  issue 
will  be  specified  to  determine  whether 
applicant  has  proposed  programming 
designed  to  meet  the  problems  and 
needs  of  its  community  of  license. 

3.  Mid-America  Broadcasting,  Inc. 
Analysis  of  the  financial  data  submitted 
by  Mid-America  reveals  that  $1,062,800 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows; 


Equipment  down  payment $200,470 

Equipment  payments  with  interest „ 144,340 

land _ 1 2.000 

Buiding „_ 25,000 

Miscellaneous „ 225.160 

Interest  on  bank  loan  (three  noonths) 72,500 

Loan  repaynients  (three  months) 83,330 

Operating  costs  (three  itionths) 300.000 

Total „...._ 1.062,800 


Mid-America  plans  to  finance 
construction  and  operation  with  the 
following  funds:  $2,000,000  loan  from 
Telecommunications,  Inc.,  and  $16,000 
in  equity  capital.  However,  the  balance 
sheet  provided  by  Telecommunications, 
Inc.,  does  not  segregate  its  current 
liabilities  from  its  long-term  liabilities.  It 
is  therefore  impossible  to  determine 
whether  Telecommunications,  Inc.,  has 
the  net  liquid  assets  required  to  fulfill  its 
loan  commitment.  An  issue  will 
therefore  be  specified  to  determine 
whether  Mid-America  has  sufficient 


'  Katz  Broadcasting  Corporation  of  Omaha  is 
awaiting  FAA  clearance  for  its  antenna  proposal.  If 
during  the  hearing,  the  FAA  advises  that  this 
proposal  constitutes  an  air  hazard,  the 
Administrative  Law  Judge  is  authorized  to  specify 
an  air  hazard  issue  with  respect  to  Katz.  In  the 
unlikely  event  that  the  FAA  study  is  not  completed 
by  the  end  of  the  hearing  pitjcess,  and  it  should  be 
determined  that  Katz's  application  would  best  serve 
the  public  interest,  the  construction  permit  shall  be 
conditioned  to  require  FAA  approval  prior  to 
construction. 


funds  to  construct  and  operate  its 
proposed  station. 

4.  Katz  Broadcasting  Corporation  of 
Omaha.  Form  301,  Section  II,  page  5. 
question  20(d).  requires  the  applicant  to 
divulge  whether  it  has  entered  into  any 
"*  *  *  contracts  or  understandings 
relating  to  ownership,  management,  use 
or  control  of  the  station  or  facilities."  If 
such  contracts  or  understandings  exist, 
and  they  relate  to  ownership,  control  or 
use  of  the  proposed  station  or  facility, 
the  applicant  is  instructed  to  attach 
copies  of  such  documents  and  state  the 
substance  of  the  oral  contracts  or 
understandings.  In  its  application.  Katz 
states  that  it  has  an  understanding  with 
220  Television,  Inc..  concerning  a  tower 
site.  In  its  amendment  of  May  28, 1980, 
Katz  acknowledges  the  existence  of  an 
oral  agreement  with  Sun  Broadcasting 
Company.  However,  in  both  instances 
Katz  neglected  to  slate  the  substance  of 
its  oral  contract  or  understandtng. 
Neither  220  TV  nor  Sun  disclosed  the 
agreement  in  its  application. 
Accordingly,  applicants  are  directed  to 
furnish  the  Commission,  within  20  days 
from  release  of  this  order,  copies  of  the 
oral  contracts  or  understandings  as 
required  by  Form  301.  Section  II,  page  5, 
question  20(d). 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  if  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  and 
before  an  Administrative  Law  )udge  to 
be  specified  in  a  subsequent  Order, 
upon  the  following  issues; 

1.  To  determine  whether  Omaha  TV 
15,  Inc.,  has  proposed  programming 
designed  to  be  responsive  to  the  needs 
and  interests  of  its  community  of 
license;  and  if  not,  whether  it  is 
qualified. 

2.  To  determine  whether  Mid-America 
Broadcasting,  Inc.,  has  the  additional 
$1,046,800  necessary  to  construct  and 
operate  its  proposed  station;  and  if  not, 
whether  applicant  is  financially 
qualified. 

3.  To  determine  which  of  the    > 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 
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7.  It  is  fuifher 
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Commissiod 
attorney 
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Chief.  Broadcfist 

|PR  Doc  ao- 34613 
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ordered,  that,  to  avail 
of  the  opportunity  to  be 
applicants  herein  shall.  ^ 
§  1.221(c)  of  the  I 

s  rules,  in  person  or  by 
in  20  days  of  the  mailing 
file  with  the  Commission 
a  written  appearance  stating 
to  appear  on  the  date  fixed 
and  to  present  evidence 
specified  in  this  Order, 
er  ordered.  That  the 
herein  shall,  pursuant  to 
a)(2]  of  the  Communications 
as  amended,  and  §  73.3594 
ission's  rules,  give  notice  of 
either  individually  or,  if 
consistent  with  the  Rules, 
n  the  time  and  in  the 

bed  in  such  rule,  and 
the  Commission  of  the  i 
of  such  notice  as  required  by 
jf  the  rules. 

Communications  Commission. 
.  lacol  m. 


Facilities  Division. 

^iled  1 1-5-80:  R:4S  am) 

s:  '12-01-11 


(BC  Docket  Mos.  80-36,  80-668;  Rie  Nos. 
BPCT-4833,  8PCT-800229KH] 

Texas  Broadcasting  Company,  Inc. 
and  Dogwood  Broadcasting  Corp.; 
Hearing  Designation  Order 
Designating  Applications  for         i 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  Ottober  24.  1980. 
Released:  NDvember4, 1980. 

In  re  appli  :ations  of:  Texan 
Broadcastinj  Company,  Inc., 
Nacogdoche  i,  Texas.  BC  Docket  No.  80- 
36.  File  No.  E  PCT-4833;  Dogwood 
Broadcasting  Corporation.  Nacogdoches. 
Texas,  BC  D  )cket  No.  80-668,  File  No. 
BPCT-80022iiKH;  for  a  television      l 
construction  permit.  | 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bi  reau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  applications  of  Texan 
Broadcastinj  Company.  Inc.  (Texas)  and 
Dogwood  Briiadcasting  Corporation 
(Dogwood)  for  a  new  commercial 
television  sti  lion  to  operate  on  Channel 
19,  Nacogdoches,  Texas.  Texan's 
application  vras  designated  for  hearing 
on  January  3^,  1980.  Texan  Broadcasting 
Company.  Int.,  BC  Docket  No.  80-3^ 
(FCC  80-53.  leleased  February  7, 1980). 
Dogwoods  application  had  earlier  been 
returned  as  unacceptable  for  filing,  but, 
on  July  17,  IS  BO,  the  Commission  granted 
Dogwood's  petition  for  reconsideration 
of  that  acfioit  stayed  the  hearing  in  BC 
Docket  No.  8^-36,  and  ordered  the 
processing  oi  Dogwood's  application 


and  its  eventual  consolidation  in  the 
hearing  with  Texan's  application. 
Dogwood  Broadcasting  Corporation,  47 
RR  2d  1352  (1980). 

2.  It  appears  that  Dogwood  would 
required  more  than  $1,200,000  to 
construct  its  proposed  facility  and  to 
operate  it  for  three  months: 


Equipment  (downpaymenl) 

EquipnMfH  (line  monttis) 

BuMing 

Other 

Operating  Costs  (three  months).. 

IbM 


•621.061 

153,710 

90.000 

160,000 

243,357 

1,268,118 


To  meet  these  expenses.  Dogwood 
intends  to  rely  on  $1,000  in  existing 
capital  and  $1,583,000  in  new  capital 
from  stock  subscriptions,  as  follows: 


Raymond  SctWKler.. 
Paris  Schmdler.. 

Tlmolny  R.  Bromm 

Jo  EdgeM  Blaskowsky.. 
B«  Carter 


Total.. 


S1.327.Q00 
60.000 
80,000 
33,000 
64.000 

1.583.000 


Although  all  the  subscribers  have 
submitted  limited  Financial  statements, 
none  of  them  has  demonstrated  net 
liquid  assets  to  meet  the  subscriptions.'  * 
Consequently,  we  cannot  determine  that 
Dogwood  would  have  sufficient  capital 
to  meet  its  proposed  expenses. 
Accordingly,  an  appropriate  financial 
issue  will  be  specified. 

3.  Since  the  applications  of  Dogwood 
and  Texan  are  mutually  exclusive,  the 
Commission  is  unable  to  make  the 
statutory  finding  that  grant  of  them  will 
serve  the  pubUc  interest,  convenience, 
and  necessity.  Since  Texan's  application 
has  already  been  designated  for  hearing, 
it  is  necessary  to  designate  Dogwood's 
application  for  hearing  and  consolidate 
it  for  hearing  in  the  proceeding  now  jn 
progress  in  BC  Docket  No,  80-36  on  the 
issues  set  out  below.  In  addition,  issues 
1-3  of  Texan's  initial  designation  order 
will  be  renumbered  as  set  out  below, 
and  in  lieu  of  the  ultimate  issue  in  that 
Order,  a  general  comparative  issue  and 
new  ultimate  issue  will  be  specified. 

4.  Accordingly,  it  is  ordered.  That  the 
stay  of  the  hearing  in  BC  Docket  No.  80- 


'  Paris  Schindler's,  Brown's.  Blaskowsky's.  and 
Carter's  automobiles,  cattle,  and  jewelry  cannot  t>e 
considered  current  assets  absent  specific  showings 
that  such  assets  can  be  relied  upon  to  provide  a 
readily  available  source  of  funds  to  meet  the 
proposed  commitments.  In  addition.  Raymond  and 
Paris  Schindler's  and  Brown's  slocks  and  securities 
cannot  be  considered  liquid,  absent  identification  of 
the  types  of  securities,  the  names  of  the  issuers,  the 
names  of  the  markets  or  exchanges  on  which 
traded,  and  their  current  market  value. 


36  is  dissolved. 

5.  It  is  further  ordered,  that  issue  4  in 
Texan  Broadcasting  Company.  Inc., 
supra,  is  deleted  and  that  issues  1-3  in 
that  Order  are  superseded  and 
renumbered  below. 

6,  It  is  further  ordered,  that  pursuant 
to  Section  309(e]  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
captioned  application  of  Dogwood 
Broadcasting  Corporation  is  designated 
for  hearing  and  consolidated  in  the 
proceeding  now  in  progress  in  BC 
Docket  No.  80-36,  at  a  time  and  place  to 
be  specified  in  a  subsequent  Order, 
upon  the  following  issues:* 

1.  To  determine  with  respect  to 
Texan's  application: 

(a)  Whether  common  ownership, 
operation,  or  control  of  stations  KSFA 
and  KTBC-FM  and  Texan's  proposed 
television  station  would  be  in  the  public 
interest. 

(b)  Whether  Texan's  proposal  is  in 
substantial  compliance  with  Questions 
and  Answers  13(a),  22,  and  29  of  the 
Ascertainment  Primer  and,  if  not,  the 
effects  thereof  upon  Texan's 
qualifications. 

(c)  The  vertical  plane  radiation 
pattern  of  Texan's  antenna  radiation 
center's  height  above  average  terrain 
and  whether  Texan  is  technically 
qualified  to  operate  as  proposed. 

2.  To  determine  with  respect  to 
Dogwood's  financial  showing: 

(a)  Whether  Dogwood  has  the  net 
liquid  assets  to  meet  its  construction 
and  three  month  operation  costs. 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  Dogwood's 
application,  the  construction  permit 
shall  contain  the  following  condition: 

Type  acceptance  of  the  proposed 
transmitter  shall  be  obtained  prior  to  the 
commencement  of  program  tests. 

8.  It  is  further  ordered,  that  to  avail 
itself  of  the  opportunity  to  be  heard. 
Dogwood  shall,  pursuant  to  S  1.221(c)  of 
the  Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 

'Net  liquid  assets  is  the  lesser  amount  of  the  net 
current  assets  or  of  the  liquid  assets  shown  on  a 
party's  balance  sheet,  with  net  current  assets  being 
the  excess  of  current  assets  over  current  liabilities. 
Central  Texas  Broodcasling  Co..  74  F.C.C.  2d  393. 
402  (1979). 

'Dogwood  has  been  a  party  intervenor  in  the 
proceeding  in  BC  Docket  No.  80-38.  so  any  evidence 
already  adduced  there  shall  apply  to  this 
consolidated  proceeding. 


-     -.     I 


Federal  Register  /  Vol.  45,  No.  217  /  Thursday,  November  6.  1980  /  Notices 


73795 


of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

9.  It  is  further  ordered,  that  Dogwood 
shall,  pursuant  to  Section  311(a)(2)  of 
the  Communications  Act  of  1934,  as 
amended,  and  S  73.3594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Conununications  Commission. 
Jerold  L  Jacobs, 

Chief,  Broadcast  Facilities  Division. 

|FR  Doc.  60-34614  Filed  11-5-80;  8:45  am] 
BILUNQ  CODE  6712-01-M 


(Report  No.  B-1S] 

TV  Cut-Off  List;  Correction 

Released:  November  5, 1980. 

On  the  Public  Notice  released  October 
3, 1980,  captioned  TV,  Broadcast 
Applications  Accepted  for  Filing  and 
Notification  of  Cut-Off  Date  (Mimeo 
#36573,  Report  No.  B-13).  published  in 
the  Federal  Register  on  October  3, 1980 
(45  FR  65673),  the  following  applications 
were  listed  as  subject  to  the  November 
14, 1980  cut-off  date  for  petitions  to  deny 
and  the  filing  of  minor  amendments  as  a 
matter  of  right: 

BPCT-800718KJ,  New  Major  Amendment, 
Albany,  New  York,  G  &  M  Broadcasting 
Corporation,  Channel  45,  ERP:  Vis.  1321 
kW;  HAAT:  1010  feet 

BPCT-«)0721XI,  New,  Schenectady,  New 
York,  Union  Street  Video,  Inc.,  Channel  45, 
ERP:  Vis,  5000  kW;  HAAT:  875  feet 

Through  inadvertence,  the  same 
applications  were  again  listed  in  the 
Public  Notice  (Mimeo  *00786,  Report 
No.  B-15)  released  October  30, 1980, 
announcing  television  applications  as 
being  subject  to  a  December  12, 1980, 
cut-off  date.  The  latter  listing  was  in 
error. 

Accordingly,  notice  is  hereby  given 
that  the  above  entries  are  deleted  from 
Report  No.  B-15.  released  October  30, 
1980  (Mimeo  #00786). 

Federal  Communicationi  Commission. 

William  I-  Tricarico, 

Secretary. 

int  Doc  80-34015  nicd  11-«-aO:  t;4S  Mn| 
BILUNa  CODE  6712-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Advisory 
Council;  iMeeting 

Pursuant  to  Section  10(a)  of  Pub.  L 
92-463,  entitled  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  Meeting  of  the  Federal  Savings  and 
Loan  Advisory  Council  on  Monday, 
December  1,  Tuesday.  December  2,  and 
Wednesday,  December  3, 1980.  The 
meeting  will  commence  at  9:00  a.m.  each 
day,  and  will  be  held  at  the  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW.,  Washington.  D.C. 

Monday,  December  1, 1980 

9:00  a.m. — General  Discussion.  Service 
Corporations,  Update  of  the  Status  of 
Mortgage  Instruments,  Relationship 
with  Federal  Reserve  System. 

12:00  Noon — Lunch. 

1:00  p.m. — Mergers.  Acquisitions  and 
Branching  Agenda  for  the  SO's  Savings 
Incentives,  Relationship  with  Federal 
Reserve  System. 

Tuesday,  December  2, 1980 

9:00  a.m. — Continue  Discussion  of 

Monday  Afternoon  Session. 
12:00  Noon— Lunch. 
1:00  p.m. — General  Discussion. 
5:00  p.m. — Adjourn. 

Wednesday,  December  3, 1980 

9:00  a.m. — General  Discussion. 
12:00  Noon— Adjourn. 

The  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  is  open  to 
the  public. 
Jay  Janis, 
Chairman. 

|FR  Doc  80-34636  Piled  11-S-8Q:  8:45  amj 
BILUNG  COOE  6720-01-M 


FEDERAL  RESERVE  SYSTEiM 

The  First  National  Bank  of  Palm  Beach 
Inc.;  Formation  of  Banit  Holding 
Company 

The  First  National  Bank  of  Palm 
Beach  Incorporated.  Palm  Beach. 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
The  First  National  Bank  of  Palm  Beach, 
Palm  Beach,  Florida.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 


Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  28. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su^ce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  30, 1980. 
leffersoD  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-34556  Hied  11-5-80;  8:45  am| 
BIUJNG  COOE  6210-«1-M 


Randall-Story  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Randall-Story  Bancshares,  Inc.,  Story 
City,  Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  58  percent  or 
more  of  the  voting  shares  of  Randall- 
Story  State  Bank,  Story  City,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  28, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  30, 1980. 
JefTerson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-34557  Filed  11-5-8a.  8:45  amj 
BIUJNG  COOE  6210-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Development  of  Teratogenesis 
Screening  Methods  and  Prevaler>c«  of 
Chronic  Wrist  Disorders  in  the 
Workplace;  Open  Meetings 

The  following  meetings  will  be 
convened  by  the  National  Institute  for 
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Occupational  ^afety  and  Health  of  the 
Centers  for  Dieease  Control  and  will  be 
open  to  the  public  for  observation  and 


participation, 
available: 


imited  only  by  space 


Development  of  Teratogenesls  Screening 
Methods 

Date:  Noveiiiber  17, 1980.  j 

Time:  1:00  p  m.  to  3:00  p.m. 

Place:  Robert  A.  Taft  Laboratories. 
4676  Columbia  Parkway,  Room  B-38, 
Cincinnati,  Oljio  45226. 

Purpose:  To  discuss  the  protocols 
concerning  (ala  postnatal  mouse 
teratology  screening  test  and  (b)  dermal 
teratogenicity  testing.  j 

Additional  information  may  be        ! 
obtained  from!  Gary  P.  Bond,  Division  of 
Biomedical  ami  Behavioral  Science. 
National  Institute  for  Occupational 
Safety  and  Health,  Centers  for  Disease 
Control,  4676  (Jlolumbia  Parkway, 
Cincinnati,  O^io  45226,  Telephone:  (513) 
684-8357. 

Prevalence  of  Chronic  Wrist  Disorder^ 
in  the  Workplice 

Date:  December  4, 1980. 

Time:  10:00  l.m.  to  4:00  p.m. 

Place:  Robeit  A.  Taft  Laboratories. 
4676  Columbia  Parkway,  Room  117. 
Cincinnati,  Ohio  45226. 

Purpose:  To  discuss  the  objectives  and 
the  protocol  ol  a  research  investigation 
concerning  th«  prevalence  of  chronic 
wrist  disorder!  i  found  in  the  workplace. 

Additional  iiformation  may  be 
obtained  from  Daniel ).  Habes,  Division 
of  Biomedical  pnd  Behavioral  Science, 
National  Institjute  for  Occupational 
Safety  and  Hefalth,  Centers  for  Disease 
Control.  4676  Columbia  Parkway, 
Cincinnati,  Onio  45226,  Telephone:  (513] 
684-6286. 

Dated:  Octobir  30. 1980. 
WUliam  H.  Foe^. 
Director.  Centerf  for  Disease  Control. 

|FR  Doc  B0-34S34  Fill  d  tl-S-60:  MS  am| 
BHUMQ  COOe  41 U  -«7-M 


Healtti  Care  Financing  Administration 
Privacy  Act  of  1974;  Report  of  New 
Routine  Use 

agency:  Healljh  Care  Financing 
Administratioli  (HCFA),  HHS. 

ACTION:  Report  of  new  routine  use. 

1 

summary:  In  iiccordance  with  5  U.S.C. 
552a(e}(ll],  wd  are  issuing  public  notice 
of  our  intent  tc  establish  a  new  routine 
use.  The  propc  sed  routine  use  will 
provide  for  disclosure  to  contracting 
rmancial  instiDutions.  This  disclosure 
will  permit  the  Hnancial  institutions  to 
process  Medicare  beneficiary  remittance 
data  for  HCF/^ . 


We  invite  public  comments  on  this 
proposal. 

DATES:  The  proposed  routine  use  will 
become  effective,  as  proposed,  without 
further  notice  December  8, 1980,  unless 
we  receive  comments  on  or  before  that 
date  which  would  result  in  a  contrary 
determination. 

ADDRESSES:  Interested  individuals  may 
comment  on  this  proposal  by  writing  to 
the  HCFA  Privacy  Officer.  Health  Care 
Financing  Administration,  Bay  A-3, 1710 
Gwynn  Oak  Avenue,  Baltimore, 
Maryland  21207.  Comments  received 
will  be  available  for  inspection  at  this 
location. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Castomal  Alexander,  Chief, 
Premium  Systems  Branch,  Bureau  of 
Program  Operations,  Health  Care 
Financing  Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  301-594-9882. 
SUPPLEMENTARY  INFORMATION:  The 

responsibility  for  managing  system 
notice  09-60-0093,  Billing  and  Collection 
Master  Record  System,  has  been 
transferred  from  the  Social  Security 
Administration  (SSA)  to  HCFA.  The 
notice  appeared  in  the  Federal  Register 
on  October  9, 1979  (44  FR  58449).  The 
system  notice  has  been  renumbered  09- 
70-0522.  The  system  was  established  to 
maintain  a  billing  and  collection  record 
for  all  retirement,  survivors,  disability, 
and  health  insurance  beneficiaries 
entitled  to  hospital  insurance  and/or 
supplementary  medical  insurance  who 
are,  or  have  been,  subject  to  direct 
billing  for  Medicare  insurance 
premiums.  An  extract  of  this  file  (name, 
address,  claim  number,  premium 
liability,  period  of  Uability.  and 
termination  date)  will  be  provided  to  a 
contracting  financial  institution  in  order 
to  have  the  contractor  (1)  print  and  mail 
Medicare  premium  bills,  (2)  process 
returned  remittances,  and  (3)  prepare  a 
monthly  transaction  tape  for  HCFA  for 
updating  the  master  file.  Therefore,  we 
are  proposing  to  add  a  new  routine  use 
that  is  compatible  with  the  purpose  for 
which  the  information  is  collected  and  is 
necessary  to  permit  contracting  for 
processing  operations  previously 
conducted  by  SSA.  The  proposed 
routine  use  is  as  follows: 

"Disclosure  may  be  made  to  a  'lock 
box '  contractor.  An  extract  of  this  file 
(name,  address,  claim  numbers, 
premium  liability,  period  of  liability, 
and  termination  date,  when  necessary) 
will  be  provided  in  order  to  (a)  print  and 
release  the  Medicare  premium  bills,  (b) 
process  the  returned  remittance  in  a 
secure  'lock  box '  operation,  and  (c) 
prepare  a  transaction  tape  for 
transmission  to  HCFA.  {'Lock  box' is  a 


remittance  process  performed  under 
security  to  assure  non-access  to 
remittance  information  by  unauthorized 
personnel  or  the  public.)  " 

The  notice  below  contains  the  new 
system  notice  number  and  the  new 
routine  use  indicated  above. 

Dated:  October  28, 1980. 

Howard  Newman, 

Administrator.  Health  Care  Financing 
Administration. 

09-70-0522 

SYSTEM  NAME: 

Billing  and  Collection  Master  Record 
System  HHS/HCFA/BPO. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Bureau  of  Program  Operations,  HCFA, 

6401  Security  Boulevard.  Baltimore. 

Maryland  21253 
Bureau  of  Support  Services.  HCFA.  6401 

Security  Boulevard,  Baltimore, 

Maryland  21235 
Office  of  User  Requirements  and 

Validations,  6401  Security  Boulevard. 

Baltimore,  Maryland  21235 
Social  Security  Administration  Program 

Service  Centers,  tHvision  of 

International  Operations  (see 

Appendices  A  and  B) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

This  system  contains  records  of  all 
retirement,  survivors,  disability,  or 
health  insurance  beneficiaries  entitled 
to  hospital  insurance  and/or 
supplementary  medical  instu-ance  who 
are.  or  have  been,  subject  to  direct 
billing  for  insurance  premiums.  This 
includes  individuals  who:  (1)  are 
currently  being  billed  directly  for 
insurance  premiums:  and  (2)  are  not 
currently  in  direct  billing  status  but  have 
either  a  premium  arrearage  (or 
overpayment)  of  record  or  were  at  one 
time  in  direct  billing  status.  It  does  not 
contain  a  record  or  any  hospital  or 
supplementary  medical  insurance 
enroUee  who  has  had  premiums 
deducted  from  monthly  benefits  or  paid 
through  a  third  party  payer  arrangement 
continuously  from  the  initial  month  of 
entitlement. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

It  contains  identifying  information  as 
well  as  information  regarding 
entitlement  to  hospital  or  supplementary 
medical  insurance,  current  address 
information,  individual  records  of 
premium  payments,  premium 
adjustments,  refunds  of  excess 
payments,  and  current  amount  due. 


Federal  Register  /  Vol  45.  No,  217  /  Thursday,  November  6.  1980  /  Notices 73797 


AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  lB50(e)  and  1871  of  the  Social 
Security  Act. 

puRPOse<s): 

To  provide  a  master  record  of  billing 
and  collection  for  all  retirement, 
survivors,  disability,  and  health 
insurance  beneficiaries  entitled  to 
hospital  insurance  and/or 
supplementary  medical  insurance  who 
are,  or  have  been,  subject  to  direct 
billing  for  Medicare  insurance 
premiums.  Monthly  record  updates  are 
provided  to  the  Social  Security 
Administration. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  To  a  "lock  box"  contractor.  An 
extract  of  this  file  (name,  address,  claim 
numbers,  premium  liability,  period  of 
liability,  and  termination  date,  when 
necessary)  will  be  provided  in  order  to 
(a)  print  and  release  the  Medicare 
premium  bills,  (b)  process  the  returned 
remittance  in  a  secure  "lock  box" 
operation,  and  (c)  prepare  a  transaction 
tape  for  transmission  to  HCFA.  ("Lock 
box"  is  a  remittance  process  performed 
under  security  to  assure  non-access  to 
remittance  information  by  unauthorized 
personnel  or  the  public.) 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Primary  record  storage  is  by  magnetic 
tape  and  disk.  Monthly  updates  of  the 
record  are  also  provided  to  the  Social 
Security  Administration  program  service 


centers,  the  Division  of  International 
Operations,  Bureau  of  Retirement  and 
Survivors  Insurance,  and  the  Division  of 
Benefit  Payments.  Bureau  of  Disability 
Insurance  in  microform  records. 

retrievabiuty: 

Magnetic  tape,  disk  and  microform 
records  are  indexed  by  social  security 
number,  or  claim  account  number.  It  is 
used  to:  (1)  generate  monthly  and 
quarterly  premium  billing  notices;  (2) 
record  and  process  premium  payments 
and  adjustments:  (3)  refund  excess 
premium  payments;  (4)  terminate 
hospital  and/or  supplementary  medical 
insurance  coverage  for  non-payment  of 
premiums;  (5)  reverse  termination 
actions;  (6)  maintain  a  history  of 
premium  payments,  adjustments,  or 
other  events  which  alter  the  billing 
status;  and  (7)  provide  up-to-date 
premium  and  billing  information  to 
Health  Care  Financing  Administration 
and  Social  Security  Administration 
clerical  and  electronic  operations. 
Information  is  used  to  respond  to 
specific  beneficiary  inquiries  or  to 
facilitate  the  proper  adjustment  of  social 
security  benefit  payments.  Information 
is  also  accessed  electronically  by  social 
security  benefit  programs  for  the  proper 
adjustment  of  payment  amounts. 

SAFEGUARDS: 

Magnetic  tape,  and  disk  records  are 
protected  through  standard  security 
measures  used  for  all  of  Social  Security 
Administration's  computer  records: 
microform  records  are  subject  to  the 
same  rules  and  security  as  all  other 
information  in  Social  Security 
Administration  relating  to  claims  and 
beneficiary  records:  limited  access  to 
Social  Security  Administration  offices: 
limited  employee  access  to  need  to 
know. 

RETENTION  AND  DISPOSAL: 

Microfilm  and  tape  records  can 
routinely  be  sent  to  the  Federal  Records 
Center  after  2  years.  However,  since  this 
record  is  updated  monthly,  even  though 
the  physical  records  are  released  to  the 
Federal  Records  Center,  current  record 
will  contain  fidl  history  of  all 
transactions.  An  inactive  tape  file,  i.e.,  a 
file  containing  the  records  of  cases 
where  the  enrollee  has  died,  been  in 
payment  status  for  2  or  more  years,  etc., 
is  maintained  in  each  program  service 
center.  This  file  currently  has  no 
disposal  schedule. 

SYSTEM  MANAQER<S)  AND  AOORCSS: 

Directors,  Bureau  of  Program 
Operations,  HCFA,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235 


NOTIFICATION  PROCEDURE: 

In  order  to  ascertain  whether  or  not 
this  system  contains  information  about 
him/her,  an  individual  should  contact 
the  most  convenient  social  security 
office  and  provide  health  insurance 
claim  number  as  shown  on  Medicare 
health  insurance  card. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
These  access  procedures  are  in 
accordance  with  DHHS  Regulations,  45 
CFR5b. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  imder  notificiation  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  These  procedures  are  in 
accordance  with  DHHS  Regidations.  45 
CFR5b. 

RECORD  SOURCE  CATEGORIES: 

The  identification  and  entitlement/ 
termination  information  for  this  system 
is  extracted  from  Social  Security 
Administration's  Master  Beneficiary 
Record.  All  other  information  is 
compiled  from  the  individual's  premium 
billing  and  payment  histories. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Appendix  A  Retirement  and  Survivors 
Insurance  Claims 

1.  Determining  Appropriate  Office  to 
Contact 

Records  relating  to  retirement  and 
survivor  insurance  claims  are 
maintained  primarily  in  six  program 
service  centers  across  the  country.  The 
responsibility  for  the  payment  of 
benefits  and  the  maintenance  of  records 
is  assigned  to  each  office  according  to 
the  first  three  digits  of  the  social 
security  number. 

However,  if  the  only  individual 
entitled  to  survivor's  monthly  benefits 
on  one  claim  number  is  also  entitled  to  a 
retirement  benefit  on  another  claim 
number,  the  office  which  is  assigned  the 
responsibiUty  for  the  retirement  benefit 
claim  also  handles  the  survivor  claim.  If 
the  only  individual  on  the  record  is 
entitled  to  a  survivor  benefit  which  has 
been  reduced  because  the  survivor  is 
under  age  65,  and  the  individual  is  also 
entitled  to  disability  benefit  (which  is 
higher),  on  another  record,  the  Bureau  of 
Disability  Insurance  certifies  the 
payments  and  maintains  trath  records 
(see  Appendix  B).  The  Bureau  of 
Disability  Insurance  is  also  responsible 
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for  payment  certiflcation  and  record 
maintenance  if  the  only  survivor  on  a 
record  is  entitled  as  a  childhood 
disability  be^eflciary  and  the  survivor  is 
also  entitled  to  a  disability  benefit  on 
anther  record. 

In  addition,  when  one  of  the 
individuals  in  the  record  resides  outside 
the  United  Slates  or  its  possessions,  the 
responsibility  for  payment  certification 
and  record  niaintenance  is  assigned  to 
the  Division  of  International  Operations 
without  reference  to  the  social  security 
.  claim  number  or  the  type  of  benefit. 

With  the  exceptions  noted  above,  :he 
appropriate  program  service  center  tti 
contact  can  be  determined  by  checking 
the  first  three  (left  side)  digits  of  the 
social  security  number  and  comparing  to  ' 
the  chart  belQw.  For  example,  if  the  first 
three  cTigits  a^e  076,  the  appropriate  ! 
program  servfce  center  to  contact  will 
be  the  North^stem  Program  Service 
Center,  similijarly,  if  the  first  three  digits 
were  437,  the  appropriate  office  would 
be  Mid-America  Program  Service      I 
Center,  and  if  they  are  728,  the  ; 

appropriate  office  would  be  the  Great 
Lakes  Program  Service  Center, 

If  the  first  three  digits  fall  within  the 
range  of:  ] 

001-134  cont^t  the  Northeastern 

Program  Se^ice  Center; 
135-222  the  Mid- Atlantic  Program 

Service  Ceitten 
223-231  the  Southeastern  Program 

Service  Ceitten 
232-236  the  Mid-Atlantic  Program 

Service  Cerjter, 
237-267  the  Southeastern  Program 

Service  Center 
268-302  the  Great  Lakes  Program 

Service  Center; 
303-315  the  Vfid-America  Program 

Service  Center; 
316-399  the  Great  Lakes  Program 

Service  Cei^ter; 
400-428  the  Southeastern  Program 

Service  Center; 
429-500  the  N^d-America  Program 

Service  Center 
501-504  the  Western  Program  Service" 

Center        ' 
505-515  the  M|d- America  Program 

Service  Center 
516-524  the  VMestem  Program  Service 

Center  I 

525  the  Mid-America  Program  Service! 

Center        I 
526-576  the  Western  Program  Service 

Center        ' 
577-584  the  Mid-Atlantic  Program 

Service  Center 

585  the  Mid-Atnerica  Program  Service! 
Center  ' 

586  the  Western  Program  Service 
Center 

587  the  South^stem  Program  Service 
Center  or 


700-729  the  Great  Lakes  Program 
Service  Center. 

2.  Office  Addresses 

Director.  Northeastern  Program  Service 
Center,  96-05  Horace  Harding 
Expressway,  Flushing,  New  York 
11368 

Director,  Mid-Atlantic  Program  Service 
Center,  300  Spring  Garden  Street, 
Philadelphia,  Pennsylvania  19123 

Director,  Southeastern  Program  Service 
Center,  2001  Twelfth  Avenue,  North 
Birmingham,  Alabama  35285 

Director,  Great  Lakes  Program  Service 
Center,  600  West  Madison,  Chicago, 
Illinois  60606 

Director  Mid-America  Program  Service 
Center  601  East  Twelfth  Street, 
Kansas  City,  Missouri  64106 

Director  Western  Program  Service 
Center,  1221  Nevin  Avenue, 
Richmond,  California  94802 

Director,  Office  of  Central  Operations, 
P.O.  Box  1756,  Baltimore.  Maryland 
21203 

3.  Office  Hours 

Northeastern  Program  Service  Center — 

7:00-5:30 
Mid-Atlantic  Program  Service  Center — 

7:00-5:30 
Southeastern  Program  Service  Center — 

7:00-5:00 
Great  Lakes  Program  Service  Center — 

7:00-5:30 
Mid-America  Program  Service  Center — 

7:00-5:00 
Western  Program  Service  Center — 6:45- 

4:30 
Office  of  Central  Operations — 7:00-5:30 

Appendix  B  Disability  Insurance  Claims 

1.  Centra/  Reviewing  Office  Address 

Records  relating  to  claims  for 
disability  insurance  are  maintained 
primarily  by  the:  Office  of  Disability 
Operations.  Baltimore,  Maryland  21241, 
Office  Hours  are:  8:20-4:50. 

When  one  of  the  individuals  in  the 
claim  resides  outside  of  the  United 
Stales,  or  its  possessions,  the  record  is 
maintained  by  the  Office  of  Central 
Operations.  P.O.  Box  1756.  Baltimore, 
Maryland  21203. 

2.  Disability  Insurance  Regional 
Commissioner  Addresses  and  Office 
Hours 

Assistant  Regional  Commissioner  Dl, 
DHHS,  SSA.  Room  1200,  JFK  Federal 
Building.  Boston,  Massachusetts 
02203— Office  Hours  8:30-5:00 

Assistant  Regional  Commissioner  DL 
DHHS,  SSA,  Federal  Bldg..  Room 
4008,  26  Federal  Plaza.  New  York, 
New  York  10007— Office  Hours  8:30- 
4:30. 

Assistant  Regional  Commissioner  DL 
DHHS,  SSA.  P.O.  Box  8788. 


Philadelphia,  Pennsylvania  19108 — 
Office  Hours  8:30-5:00. 

Assistant  Regional  Commissioner  DL 
DHHS.  SSA.  101  Marietta  Tower 
Suite  2001.  Atlanta,  Georgia  30323 — 
Office  Hours  8:30-4:30. 

Assistant  Regional  Commissioner.  DI, 
DHHS,  SSA.  Room  712.  New  Post 
Office  Building.  300  South  Wacker 
Drive.  12th  Floor  Chicago.  Illinois 
60606— Office  Hours  8:15-4:45. 

Assistant  Regional  Commissioner  DI, 
DHHS,  SSA,  Room  436,  Federal  Bldg., 
601  East  12th  Street,  Kansas  City, 
Missouri  64106 — Office  Hours  8:00- 
4:45. 

Assistant  Regional  Commissioner  DL 
DHHS,  SSA,  1200  Main  Tower  Bldg.. 
1114  Commerce  Street.  Dallas,  Texas 
75202— Office  Hours  8K)0-4:30. 

Assistant  Regional  Commissioner  DI, 
DHHS,  SSA,  100  Van  Ness  Ave.,  San 
Francisco,  California  94102 — Office 
Hours  8:00-4:30. 

Assistant  Regional  Commissioner  DL 
DHHS,  SSA,  Federal  Building.  Room 
11037, 19th  and  Stout  Street.  Denver 
Colorado  80202— Office  Hours  8:30- 
4:30. 

Assistant  Regional  Commissioner  DI. 
DHHS,  SSA.  Arcade  Plaza  Building. 
M/S  M-1, 1321  Second  Avenue. 
Seattle,  Washington  98101— Office 
Hours  8:00-4:30. 

3.  Related  State  Office  Addresses 

The  disability  claims  files  may  be 
temporarily  transferred  to  State 
Disability  Determination  Services  for 
initial  or  continuing  disability 
determinations  to  be  made.  Vocational 
Rehabilition  Agencies  in  the  States  may 
also  be  involved  with  a  disability  claim 
from  the  training  aspects.  The  State 
agency  addresses  are  as  follows: 

Alabama 

State  Department  of  Education,  Division 
of  Disability  Determinations, 
Clairmont  Office  Plaza,  2800  8th 
Avenue,  South,  Birmingham,  Alabama 
35233 

Alaska 

Disability  Determination  Unit,  Office  of 
Vocational  Rehabilitation,  4100 
Spenard  Road.  Suite  A.  Anchorage. 
Alaska  99503 

Arizona 

Disability  Certification  Office. 
Rehabilitation  Services  Bureau.   ' 
Department  of  Economic  Security. 
P.O.  Box  11980,  Phoenix,  Arizona      , 
85061 

Arkansas 

Disability  Determination  for  Social 
Security  Administration,  700  S  Pulaski 
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Street,  2nd  Floor  Little  Rock. 
Arkansas  72201 

California 

Oakland  Region 

Department  of  Social  Services. 
Disability  Evaluation  Branch,  P.O.  Box 
24225,  Oakland,  California  94623 

Los  Angeles  North  Region 

Department  of  Social  Services, 
Disability  Evaluation  Branch,  P.O.  Box 
3819,  Terminal  Annex,  Los  Angeles. 
California  90051 

San  Diego  Region 

Department  of  Social  Services, 
Disability  Evaluation  Branch.  P.O.  Box 
81326,  San  Diego.  California  92138 

Sacramento  Region 

Department  of  Social  Services. 
Disability  Evaluation  Branch,  P.O.  Box 
1827,  Sacramento,  California  95809 

Department  of  Social  Services, 
Disability  Evaluation  Branch,  601 J 
Street,  Suite  200,  Sacramento, 
California  95823 

Fresno  Region 

Department  of  Social  Services, 
Disability  Evaluation  Branch,  P.O.  Box 
1072,  Fresno,  California  93714 

Los  Angeles  South  Region 

Department  of  Social  Services, 
Disability  Evaluation  Branch,  P.O.  Box 
60999.  Terminal  Annex,  Los  Angeles, 
California  90060 

Colorado 

Department  of  Social  Services,  Division 
of  Rehabilitation,  Disability 
Determination  Unit,  2015  S.  Pontiac 
Way,  Denver,  Colorado  80222 

Connecticut 

Division  of  Vocational  Rehabilitation. 
Bureau  of  Disability  Determination. 
600  Asylum  Avenue,  2nd  floor. 
Hartford,  Connecticut  06105 

Delaware 

Disability  Determination  Service,  State 
Office  Building,  820  North  French 
Street,  Wilmington,  Delaware  19801 

District  of  Columbia 

Disability  Determination  Division. 
Vocational  Rehabilitation 
Administration,  Department  of  Human 
Resources,  1411  K  Street,  N.W.,  13th 
Floor  Washington,  D.C.  20005 

Florida 

Office  of  Disability  Determination,  Dept. 
of  Health  and  Rehabilitation  Services, 
2600  Blair  Stone  Road,  Room  350-B, 
Tallahassee,  Florida  32301 


Georiga 

Disability  Determination  Unit,  Division 
of  Vocational  Rehabilitation,  One 
West  Court  Square,  Suite  300. 
Decatur  Georgia  30030    - 

Guam 

Division  of  Vocational  Rehabilitation, 
P.O.  Box  10-C,  Agana,  Guam  96910 

Hawaii 

Disability  Determination  Branch, 
Vocational  Rehabilitation  and  Service 
for  the  Blind  Division,  Kapiolani 
Commercial  Center  Suite  660, 1580 
Makaloa  Street.  Honolulu.  Hawaii 
96814 

Idaho 

Disability  Determination,  1505 
McKinney,  Boise.  Idaho  83704 

Illinois 

Division  of  Vocational  Rehabilitation. 
Disability  Determination  Service,  P.O. 
Box  3842,  Springfield,  Illinois  62708 

Indiana 

Disability  Determination  Division,  P.O. 
Box  7069, 17  West  Market  Street. 
Indianapolis,  Indiana  46207 

Iowa 

Rehabilitation  Education  and  Services 
Branch,  Disability  Determination 
Division,  507  10th  St.,  4th  Floor  Des 
Moines.  Iowa  50309 

Kansas 

Disability  Determination  Service, 
Division  of  Vocational  Rehabilitation, 
2036  S.E.  30th  Street,  Topeka,  Kansas 
66605 

Kentucky 

Department  of  Human  Resources, 
Bureau  of  Social  Insurance,  Division 
for  Disability  Determinations,  P.O. 
Box  1001,  Frankfort,  Kentucky  40602 

Louisiana 

Disability  Determinations,  Health  and 
Human  Resources,  Office  of 
Rehabilitation  Services,  P.O.  Box  3212, 
Baton  Rouge.  Louisiana  70821 

Maine 

Bureau  of  Vocational  Rehabilitation, 
Division  of  Disability  Determination, 
P.O.  Box  949,  Augusta,  Maine04330 

Maryland 

Disability  Determination  Services. 
Division  of  Vocational  Rehabilitation, 
Post  Office  Box  17011,  Baltimore, 
Maryland  21203       .  _    .    . . 

Massarhusetts 

Massat^husetts  Rehabilitation 
Commission,  Disability  Determination 


Service,  60  Batterymarch  Street. 
Boston,  Massachusetts  02110 

Michigan 

Disability  Determination  Service,  P.O. 

Box  30011.  Lansing.  Michigan  48909 
Disability  Determination  Service.  Post 

Office  Box  37730.  Oak  Park,  Michigan 

48237 
Division  Determination  Service,  P.O. 

Box  1200,  Traverse  City,  Michigan 

49684 

Minnesota 

Disability  Determinations  Unit,  Division 
of  Vocational  Rehabilitation,  Metro 
Square  Building,  Suite  480,  Seventh 
and  Roberts  Streets,  St.  Paul, 
Minnesota  55101 

Mississippi 

Disabihty  Determination  Unit,  State 
Dept.  of  Education,  P.O.  Box  1271. 
Jackson,  Mississippi  39205 

Missouri 

Department  of  Elementary  and 
Secondary  Education,  DVR,  3523 
North  10  Mile  Drive,  125  West 
Dunklin,  Jefferson  City,  Missouri 
65101 

Montana 

Disability  Determination  Bureau. 
Rehabilitative  Services  Division.  P.O. 
Box  4189,  Helena,  Montana  59601 

Nebraska 

Division  of  Rehabilitation  Services, 
Disability  Determination  Section  State 
Office  Bldg.,  6th  Floor  301  Centennial 
Mall,  South,  South  Lincoln.  Nebraska 
69508 

Nevada 

Bureau  of  Disability  Adjudication. 
Rehabilitation  Division,  Department 
of  Human  Resources.  505  East  King 
St.,  Capital  Complex,  Carson  City, 
Nevada  89710 

New  Hampshire 

Disability  Determination  Unit. 
Vocational  Rehabilitation  Division. 
P.O.  Box  452,  Concord,  New 
Hampshire  03301 

New  Jersey 

Division  of  Disability  Determinations, 
Department  of  Labor  and  Industry, 
P.O.  Box  649.  Newark,  New  Jersey 
07101 

New  Mexico 

Disability  Determination  Unit,  P.O.  Box 
4588,  Albuquerque.  New  Mexico  87106 

New  York 

Bureau  of  Disability  Determination. 
State  Department  of  Social  Services,  2 
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World  Tr$de  Center.  New  York. 
York  1004p 

North  Carolina 

Disability  Determination  Section. 
Division  of  Social  Services,  Post  I 
Office  Boi  243.  Raleigh.  North      ' 
Carolina  ^7602 

North  Dako^ 

Disability  Determination  Section. 

Division  of  Vocational  Rehabilitation. 
Russel  Building,  RR#1.  Highway  83 
North.  Bisbiarck.  North  Dakota  58505 

Ohio 

Bureau  of  Dipability  Determination. ; 

Rehabilitation  Services  Commission. 

4574  Heaton  Road.  Columbus,  Ohio 

43229  i 

Bureau  of  Di  lability  Determination.  ■ 
Rehabilitation  Services  Commission, 

9403  Kenwood  Rd..  Cincinnati,  Ohio 

45442 

Oklahoma  I 

Department  (if  Institutfons.  Social  and 
Rehabilitaive  Services.  Attention: 
Disability  Insurance  Unit.  P.O.  Box 
25352,  Oklahoma  City.  Oklahoma 
73125 

Oregon 

Vocational  Rehabilitation  Division, 
Disability  petermination  Services, 


New        Columbia,  South  Carolina  29201 


2045  Silver 
Oregon  973 

Pennsylvania 


Ion  Road, 
0 


N.E.,  Salem, 


Bureau  of  Vofat 

Disability 

1310-12  Nafth 

Pennsylvar  ia 
Bureau  of  Vof 

Disability 

lones  Stree : 

Pennsylvar  ia 
Bureau  of  Voc 

Disability 

P.O.  Box 

Pennsylvanlia  15605 

Puerto  Rico 

Disability  De^ 
Box  71301 
00936 


2530, 


ional  Rehabilitation, 
determination  Division, 

7th  Street,  Harrisburg. 

17120 
ational  Rehabilitation, 
lefermination  Division,  225 


Wilkes-Barre 
18702 
ational  Rehabilitation, 
petermination  Division, 
Greensburg, 


rmination  Program,  C^il 
Jan  Juan,  Puerto  Rico 


Rhode  Island 

Vocational  Rehabilitation,  Services, 
Disability  C  termination  Unit,  24 
Mason  Street,  Providence,  Rhode 
Island  0290i 

South  Carolina 

Disability  Determination  Division,  S.C. 

Vocational  jlehabilitation, 

Departments  P.O.  Box  4945,  Columl^ia, 

South  Carolina  29240 
South  Carolini  Commission  for  the 

Blind  1430  C  onfederate  Avenue 


South  Dakota 

Disability  Determination  Service, 
Division  of  Vocational  Rehabilitation, 
P.O.  Box  912,  Sioux  Falls,  South 
Dakota  57101 

Tennessee  ' 

Disability  Determination  Section, 
Division  of  Vocational  Rehabilitation, 
1808  West  End  Avenue.  9th  Floor, 
Nashville.  Tennessee  37203 

Texas 

Texas  Rehabilitation.  Commission, 
Division  of  Disability  Determination, 
P.O.  Box  2913.  Austin.  Texas  78769 

Utah 

Disability  Determination  Services, 
Division  of  Rehabilitation  Service. 
Utah  State  Board  of  Education.  P.O. 
Box  550,  Salt  Lake  City.  Utah  84110 

Vermont 

Disability  Determination  Agency,  P.O. 
Box  557,  Waterbury.  Vermont  05676 

Virgin  Islands 

Disability  Representative.  Bureau  of 
Disability  Insurance.  DHEW,  SSA 
Federal  Building,  St.  Thomas,  St. 
Thomas.  Virgin  Islands  00801 

Virginia 

Disability  Determination  Division, 
Virginia  Department  of  Vocational 
Rehabilitation,  200  West  Grace  Street. 
Richmond,  Virginia  23220 

Disability  Determination  Division, 
Virginia  Department  of  Vocational 
Rehabilitation.  5205  Leesburg  Pike, 
Suite  1000,  Falls  Church.  Virginia 
22041 

Disability  Determination  Division, 
Virginia  Department  of  Vocational 
Rehabilitation.  5700  Thurston  Avenue, 
Suite  300,  Virginia  Beach.  Virginia 
23455 

Disability  Determination  Division, 
Virginia  Department  of  Vocational 
Rehabilitation.  4504  Sfarkey  Road. 
S.W..  Suite  100.  Roanoke,  Virginia 
24014 

Washington.  Disability  Insurance 
Section.  9303  M.S.  LN-11.  Olympia. 
Washington  98504 

West  Virginia 

Disability  Determination  Services, 
Vocational  Rehabilitation  Division. 
Mason  Building.  Second  Floor.  1206 
Quarrier  Street.  Charleston.  West 
Virginia  25301 

Disability  Determination  Section, 
Division  of  Vocational  Rehabilitation, 
P.O.  Box  908.  Bridgeport,  West 
Virginia  26330 


Wisconsin 

Bureau  of  Social  Security  Disability 
Insurance.  P.O.  Box  7623.  Madison, 
Wisconsin  53707 

Wyoming 

Disability  Determination  Service, 
Division  of  Vocational  Rehabilitation, 
320  West  25th  Street.  Cheyenne, 
Wyoming  82001 

|FR  Ooc  80-34480  Filed  I1-S-80:  B:4S  am| 
BILLING  CODE  4110-3S-M 

Office  of  Human  Development 
Services 

White  House  Conference  on  Aging 
Technical  Committee;  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  Developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L.  95-^63,  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  Technical  Committee  on 
Physical  and  Social  Environment  and 
Quality  of  Life  is  scheduled  to  meet  on 
Friday,  November  21, 1980  from  9:00  a.m. 
to  5:00  p.m.  in  Rooms  337A  and  339A  of 
the  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

At  this  meeting  the  committee  will 
review  and  discuss  material  generated 
by  subcomittee  members  and 
consultants  in  preparation  for  their  final 
report. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059.  330  Independence 
Avenue.  S.W..  Washington.  D.C.  20201. 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  October  31. 1980. 
Mamie  Welbome. 
HDS  Committee  Management  Officer. 

|FR  Doc  ao-345.W  l-iled  11-5-80:  S:«5  am) 
BILLING  CODE  41tO-92-M 


White  House  Conference  on  Aging 
Technical  Committee;  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
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to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act.  (Pub. 
L  95-463.  5  U.S.C.  App,  1,  sec,  10, 1976) 
that  the  Technical  Committee  on  Healtb 
Services  will  hold  a  meeting  on 
December  10  and  11, 1980  from  9:30  to 
5:00  p.m.  on  both  days.  This  meeting  will 
be  held  in  Room  403A  and  425A  in  the 
Hubert  H.  Humphrey  Building.  200 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20201. 

At  this  meeting  the  committee  will 
discuss  sub-committee  and  task  force 
reports  in  order  to  arrive  at  a  final 
concensus  for  the  outline  of  the  draft  on 
the  Technical  Committee  report. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging.  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  October  31. 1980, 
Mamie  Welbome, 

HDS  Committee  Management  Officer. 

|FR  Doc.  80-34559  Filed  11-S-80.  8:4S  am| 
BILLING  CODE  4110-92-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Montana  and  North  Dakota;  Call  for 
Expressions  of  Leasing  Interest  in 
Coal 

AGENCY:  Bureau  of  Land  Management, 

Deptment  of  the  Interior. 

ACTION:  Notice  Calling  for  Expressions 

of  Leasing  Interest  in  Federal  Coal  (Fort 

Union). 

SUMMARY:  BLM  is  seeking  information 
from  the  public,  industry,  small 
business,  public  bodies,  and  state  and 
local  governments  to  identify  areas 
where  interest  in  federal  leasing  exists. 
This  call  for  expressions  of  coal  leasing 
interest  is  to  integrate  potential  lessees' 
data  and  needs  into  the  coal  activity 
planning  phase  of  the  Ft.  Union  Federal 
coal  management  program  in  the 
Dickinson  District  of  North  Dakota.  The 
data  received  from  this  call,  along  with 
the  data  from  the  Bureau  of  land 
Management  (BLM),  will  be  used  to 
delineate  preliminary  tracts  that  will  be 


considered  for  possible  leasing  within 
the  West-Central  North  Dakota 
Management  Framework  Plan  (MFP) 
are&  of  the  Dickinson  District. 

Areas  indicated  in  the  MFP  as 
acceptable  for  further  leasing 
consideration  have  undergone  the 
partial  application  of  unsuitability 
criteria  based  upon  existing  information. 
In  some  cases,  additional  or  more 
detailed  inventory  and  evaluation  will 
be  required  before  leasing  is  possible. 
The  gathering  of  this  information  will 
continue  during  the  activity  planning 
process. 

As  a  result  of  the  land  use  planning 
(MFP)  about  155.015  acres  and 
approximately  4,022.937.000  tons  of  coal 
have  been  identified  as  acceptable  for 
further  consideration  in  the  West- 
Central  North  Dakota  MFP  area. 

Expressions  of  leasing  interest  have 
already  been  called  for  and  received  for 
the  Redwater  area  of  Montana  and  for 
the  Golden  Valley  area  of  North  Dakota. 

Response  to  this  notice  will  be 
accepted  until  January  7, 1981.  The 
earlier  the  expressions  of  interest  are 
received  by  BLM,  the  better  the  Coal 
Team  will  be  able  to  address  tract 
delineation  guidance. 

Information  obtained  as  a  result  of 
this  invitation,  along  with  BLM 
information,  will  be  used  by  the 
Regional  Coal  Team  to  advise  the 
United  States  Geological  Survey  on 
delineating  lease  tracts  that  could  be 
selected  for  possible  competitive  sale 
under  the  Department  of  Interior's  coal 
management  program. 

All  information  submitted  in  response 
to  this  call  shall  bfe  available  upon 
request  for  public  inspection  and 
copying. 

Expressions  of  interest  must  be  sent  to 
two  addresses: 
Mr,  Michael  Penfold,  State  Director, 

Bureau  of  Land  Management,  222 

North  32nd  Street,  P.O.  Box  30157, 

Billings,  Montana  59107.  and 
District  Supervisor  for  Resource 

Evaluation.  Geological  Survey,  P.O. 

Box  2550.  Billings.  Montana  59103. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bill  Frey.  Bureau  of  Land 
Management.  222  North  32nd  Street, 
P.O.  Box  30157.  Billings.  Montana  59107, 
Telephone:  (406)  657-6632. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  to  advise  the  public  that  the 
official  call  for  expressions  of  leasing 
interest  is  now  in  effect  in  the  areas 
identified  as  acceptable  for  further 
consideration  for  coal  leasing  in  the 
West-Central  North  Dakota  MFP.  Maps 
and  supplementary  information  on  the 
areas  found  acceptable  for  further 
consideration  may  be  obtained  from  the 


BLM  Montana  State  Office  or  the 
Geological  Survey  at  the  addresses 
given  above  and  from  the  BLM 
Dickinson  District  Office  at  the  address 
given  below.  Respondents  to  this  call 
should  make  use  of  these  materials  to 
the  extent  possible  in  completing  their 
submissions. 
Mr.  Charles  Steele.  Dickinson  District 

Manager.  Bureau  of  Land 

Management.  P.O.  Box  1229. 

Dickinson.  North  Dakota  58601. 

This  call  for  expressions  of  interest  is 
the  first  step  in  activity  planning  in  the 
West-Central  North  Dakota  MFP  area 
under  the  Federal  coal  management 
program  (43  CFR  3420.4-2).  It  is  being 
made  before  any  tract  boundaries  are 
delineated.  The  results  of  this  call  will 
provide  information  that  will  be  used 
along  with  other  data  to  delineate 
preliminary  tracts  within  the  MFP  area. 

Expressions  of  interest  from  small 
businesses  and  public  bodies  are  invited 
in  accordance  with  the  provisions  of  43 
CFR  3420.1^.  which  states  that  a 
reasonable  number  of  lease  tracts  will 
be  reserved  and  offered  through 
competitive  lease  sales  to  those 
qualifying  under  the  definitions  of  public 
bodies  and  small  coal  mining 
businesses. 

Entities  submitting  expressions  of 
interest  under  the  small  business  or 
public  body  provisions  should  state  that 
the  submissions  are  for  possible  small 
business  or  public  body  set-asides  and 
should  also  supply  proof  of  small 
business  or  public  body  status.  An 
individual,  business  entity, 
governmental  entity,  or  public  body  may 
participate  and  submit  expressions  of 
leasing  interest  under  this  call. 

The  information  siibmitted  in  this 
expression  of  interest  is  not  an 
application  for  coal  leasing.  Instead,  the 
information  received  from  this  call  along 
with  other  information  from  BLM  and 
GS  will  be  used  to  delineate  preliminary 
tracts  that  are  being  considered  for 
possible  leasing  in  the  West-Central 
North  Dakota  Management  Framework 
Plan  area. 

These  expressions  of  leasing  interest 
should  include  the  following  data  (when 
applicable): 

1.  Location 

a.  Information  showing  proposed 
mining  project  boundaries  on  a  BLM 
Fort  Union  coal  interest  map  (available 
in  packets  from  BLM). 

b.  If  no  location  is  indicated  but  other 
specific  information  is  provided,  the 
expression  will  still  be  considered.  In 
such  cases  the  joint  GS/BLM  tract 
delineation  team  may  locate  the  tract. 

2.  Type  of  mine: 

a.  Surface  or  underground. 
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b.  Technidue  of  mining  (i.e.,  longvyall, 
room  and  pillar,  dragline). 

3.  Quantity  and  quality  of  coal  needs 
including  to^l  tonnage,  life  of  minei 
average  annual  production  rates,  and 
the  year  minjng  production  would  begin. 

4.  Proposed  use  of  coal.  j 
Identify  the  likely  market  and       '■ 

location,  or  ■  otential'alternative 
locations  foncoal  use  including  type  and 
size  of  power  plant  and  synthetic  fuel 
plant,  or  othir  use  both  within  and 
outside  the  Hort  Union  coal  region. 

5.  Transpcrtation  needs  and  proposed 
routes  to  existing  and  proposed  facilities 
(i.e.,  railroads,  pipelines,  power  lines, 
and  highways.) 

6.  Information  on  existing  consents: 

a.  Name  and  address  of  consenters. 

b.  Legal  description  of  lands. 

c.  Termina  lion  date  of  consent      j 

d.  Evidenc  ;  of  transferability. 

7.  Contact! .  List  the  name,  address, 
and  phone  number  of  the  person  who 
may  be  contacted  for  clarification  or 
additional  in  brmation  on  the  expression 
of  interest. 

Information  considered  proprietary 
should  not  bt  submitted  as  part  of  this 
expression  ol  leasing  interest.  If 
proprietary  ir  formation  is  submitted, 
please  includ?  a  signed  release  stating 
that  the  information  can  be  made 
available  on  request  for  public 
inspection  and  copying. 

Dated;  October  24,  1960. 

Kannon  Ricfaar  Is. 

Acting  Stale  Di  'ector. 
I 

Federal  Coal  Acceptable  for  Furtt>er  Con- 
sideration lf|  West-Central  Nortti  Dalcota 
MFP 


N<y1h  Gamsoo.  _. 

Gamson  _ 

LkyJwvirood 

Washtxim 


Soum  Baulaft 

Ockinson   

Norm  BauMl 

Zap  

Ftennef'j  Cove 

Hazeo 

Cenlar  SlwMon 

Ounn  Center 


|FR  Doc.  80-34522  Fil  ed  ll-S-80:  M5  am| 
BtLUNG  COOE  431  kM-M 


Aoss 


Tone 


4.280 
3.200 
1.150 
1.035 
7.6flS 
56.950 
2Jt3B 

zjat* 

15.939 

3,395 

13.415 

40.060 


69.034.000 

26.940.000 

22137,000 

14.430.000 

174.489.750 

1.674.387.520 

59.598.000 

32.823.000 

460.238.625 

59.413.000 

375.62p.00O 

1.053.826.200 


155.015      4.022.937.095 


Rosweli  District  Advisory  Council 
Meeting 

aqency:  U.S.  Bureau  of  Land 
Management.  Rosweli  District. 

ACTION:  Notici!  of  Advisory  Council 
meeting. 


summady:  In 

94-579  this  notice 


Accordance  with  Pub.  L 
sett  forth  the  schedule 


and  proposed  agenda  of  a  forthcoming 
meeting  of  the  Rosweli  District  Advisory 
Council. 

DATE:  December  2, 1980,  beginning  at 
10:00  a.m.  A  public  comment  period  will 
begin  at  11:00  a.m. 
ADDRESS:  U.S.  Bureau  of  Land 
Management,  Rosweli  District  Office, 
1717  West  Second  Street,  Rosweli.  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT 
James  H.  O'Connor,  District  Manager,  or 
Tom  Kiddoo,  Public  Information 
Specialist,  U.S.  Bureau  of  Land 
Management,  P.O.  Box  1397,  Rosweli. 
N.M.  88201  (505-622-7670). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  agenda  for  the  meeting 
includes:  (1)  election  of  officers;  (2) 
discussion  of  Advisory  Council 
participation  in  the  District  planning 
process;  (3)  a  review  of  wilderness  study 
area  designations;  (4)  an  update  report 
on  the  waste  isolation  pilot  plant 
(W.I.P.P.)  site  near  Carlsbad.  New 
Mexico;  (5)  discussion  on  rangeland 
research  at  Fort  Stanton.  New  Mexico; 
and  (6)  a  report  on  an  experimental 
District  brush  control  program. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  during  the 
public  comment  period  or  may  file 
written  statements.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager  by  December  1, 1980. 
Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
pubhc  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 

Dated:  October  30. 1980. 
lames  R  O'Connor, 

District  Manager. 

(FR  D<)c  80-J4527  Filed  11-5-80:  8:45  am| 
BILLING  COOE  4310-M-M 


Final  Decisions  on  ttie  Intensive 
Wilderness  inventory  In  Oregon  and 
Washington 

I  hereby  announce  my  final  intensive 
inventory  decisions  for  266  inventory 
units  in  Oregon  containing  5.727,963 
acres,  for  44  units  in  Washington 
containing  13,956  acres,  and  for  one  unit 
in  both  Oregon  and  Washington 
containing  2.935  acres.  The  final 
decisions  for  three  inventory  units  in 
Oregon  containing  280.170  acres  have 
been  deferred.  These  decisions  are 
issued  under  the  authority  of  Section  603 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  in 
accordance  with  the  guidelines  in  BLM's 
Wilderness  Inventory  Handbook  (issued 


September  27. 1978)  and  Organic  Act 
Directive  Number  78-61,  Change  3. 

By  publication  in  the  Federal  Register 
on  March  27. 1980,  pages  20167  through 
20170,  this  office  announced  the 
beginning  of  a  90-day  period  for  public 
review  and  comment  on  the  proposed 
decisions  concerning  these  inventory 
units.  The  public  comment  period  ended 
on  June  25. 1980.  During  the  public 
comment  period,  16  public  meetings 
were  held  in  Oregon  and  three  in 
Washington.  All  comments,  whether 
received  by  mail  or  at  a  public  meeting, 
as  well  as  late  comments  received  in 
time  to  be  reviewed  before  the  final 
decisions  were  made,  were  treated 
equally.  They  were  read,  recorded, 
analyzed  and.  when  appropriate,  the 
information  provided  in  the  comments 
was  checked  in  the  field.  The  original 
comments  are  available  for  inspection  at 
the  offices  to  which  they  were  originally 
sent.  Copies  of  all  comments  received 
by  the  district  offices  are  also  on  file  at 
the  state  office.  The  report  including 
maps,  on  the  final  intensive  inventory 
decisions  is  available  on  request  from 
the  Oregon  State  Office.  BLM.  P.O.  Box 
1965,  Portland,  OR  97208. 

Wilderness  Study  Areas 

The  following  inventory  units  or 
portions  of  inventory  units  are  identified 
as  wilderness  study  areas  (WSAs). 

a.  Lands  proposed  as  WSAs  in  the 
March  27, 1980  Federal  Register  notice 
and  now  identified  as  WSAs: 

Onqon— Inventory  Unit 


Number 


Acres 


Lakenew  Onlhct 


1-2 

1-3 

1-22 

1-58 

1-117B 

1-139B 

1-1 46A 

1-1468 


DevAs  Garden  Lava  Bed.. 
Squaw  Ridge  Lava  Bed ... 

Four  Craters  Lava  Bad 

Diablo  Mountain 

Monument  Flat , 

Spauldirtg  Reservoir _., 

Hawtuiw  vvaiksie 

Hawtssie  Walksie 


29.640 
28.320 

12.120 

-      113.120 

18.720 

65.720 

68.360 

8.520 

Subtotal  Lafceview  District 344,320 


2-72C 
2-721 
2-73A 
2-73H 
2-778 
2-780 
2-78F 
2-83A 
2-e5F 
2-66E 
2-e6F 
2-98A 
2-98C 
2-980 


3-27  • 
3-31  ' 
3-32' 
3-33A' 
3-35' 


Bums  DistncI 


Sneepstiead  Mountains... 
Sheepsnead  Mountains... 
Winter  Flange 


Winter  Range.  .___„____ __„__.. 

Mahogany  Ridge „ ... 

Red  Mountain .„ ... 

Bed  Mountain 

Aivord  Peak 

South  Sloene 

Birtzen  River.. 
Btitier  River . 


Strawberry  Mountain _ 

Strawberry  »4ountair\. 

Strawberry  Mountain 


Subtotal  Bums  Oislnct 

VatoDisirtct 

Beaver  Dam  Creek „ 

Camp  Creek „__ 

Cottonwood  Craak U 

GoW  Creek 

Sperry  Creek , 


50,300 

36.855 

21.395 

14,640 

23.760 

2.720 

14,730 

14.655 

65.P'<0 

52.060 

9,380 

180 

720 

208 

309,563 


18.900 
19.100 

7.900 
13.400 

5,300 
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Number 


Name 


Acres 


3-47 

3-53 

3-56 

3-59A 

■    3-73 

3-74A 

3-75 

3-77A 

3-778 

3-110 

3-111 

3- 
118A 
3-120 

3- 

128A 

3-152 

3-153 

3-157 

3- 
162A 

3- 
173A 


Cedar  Mountain 

Dry  Creek 

Dry  Creek  Suites. 

Owytiee  Breaks „ 

Blue  Canyon 

Upper  Leslie  Gulch  .„ 

Skicum  Creek 

Honeycombs „ 

Honeycombs 

Lower  Owyhee  Canyon.. 
Saddle  Butte „. 


Bowden  Hills., 
darks  Butte... 


Jordan  Craters.... 

Wilknv  Creek 

Disaster  Peak 

Oregon  Canyon.. 


Twehremile - 

Upper  West  Little  Owyhee.. 


46.300 
22,800 
51.000 
12,800 
12,600 
3,000 
7.600 
38.200 
12.500 
73.200 
87,500 

59.000 
31.500 

28.700 
29300 
13,300 
41.900 

27,100 

87.200 


Subtotal  Vale  District - 


750.800 


Pririeville  District 

5-6     Lower  John  Day _ 19.370 

5-8    North  Pole  Ridge „ 6,062 

5-9     Spnr)g  Basin 6,982 

5-21     Badlands 32,053 

5-31     North  Fork 10.701 

5-33     South  Fork 19,631 

5-34     Sand  Holkw* _ 8,791 

5-35  '     Gerry  Mountain 20,700 

5-42A    Hampton  Butte 10.480 

5-43    Cougar  Well 17,026 

Subtotal  Prineville  District 150.796 

Baker  District 

6-1     McGraw  Creek 1.610 

6-2     Homestead -.  10.700 

6-3    Sheep  Mountain „ 6,350 

6- 1 0 »    Cache  Creek  Ranch 1.960 

Subtotal  Baker  District 20.620 

Mediord  District 

11-1     Mountain  Lakes 320 

11-17    Soda  Mountain _ 5,640 

Subtotal  Medford  District 5,960 

Coos  Bay  District 

12-8A    North  Sisters  Rocks 3 

12- 
14A  '    Zwagg  Island 5 

Subtoul  Coos  Bay  District 8 

Grand  total  Oregon 1,582,067 

'  The  si2es  of  these  units  were  re^calculated  following  the 
announcement  of  tfie  proposed  decisions. 

2  Of  ttie  total  2.935  acres  in  this  uniL  975  acres  are  in 
Washington 

Wastiington— //7k'e/7to(y  Unit 


Number 


Name 


Acres 


15 


Spokane  District 

13-24    Little  Patos  Island 

Baker  Distnct 

6-10  '     Cache  Creek  Ranch „ 

Grand  Mai  Waahir^lon.. 


976 


990 


■  Of  Iha  total  2,935  acres  in  this  unit  1.960  are  in  Oregon. 

b.  Lands  proposed  to  be  eliminated 
from  further  wilderness  review  in  the 
March  27, 1980  Federal  Register  notice; 
but  now  identified  as  WSAs  after 


further  evaluation  in  response  to  public 
comments: 

Oreqan— Inventory  Unit 


Number 


tiaxne 


Acres 


Lakeview  District 

1-24'     San  Dunes „ _ 15,520 

1-101     Albert  Rim 22.240 

1-132    Guano  Creek 10.560 

Subtotal  Lakeview  District 48.320 

Bums  Distnct 

2-72C     Sheepshead  Mountains 3.890 

2-72D    Sheepshead  Mountains 35.000 

2-72F    Sheepshead  Mountains _ 20.330 

2-72J    Sheepshead  Mountains 7,755 

2-74F  •     Aivord  Desert „ 63.080 

2-77    Mahogany  Rklge 3.070 

2-84     Basque  Hills _ - - 138,420 

2-65G     South  Sleens 35,850 

2-65H     South  Steena 24,990 

2-871     Bndge  Creek 14,060 

2-103    AkJnch  Mountain 9,395 

Subtotal  Bums  District 355.840 

Vale  District 

3-18    Castle  Rock „ 7,100 

3-114    Patomino  Hills 54.700 

Subtotal  Vale  District ™ 61.800 

Pnneville  District 

5-31A     North  Fork 44 

5-42A     Hampton  Butte 120 

5-43    Cougar  Well 289 

Sut>total  Prineville  Distrkn. 453 

Grand  total  Oregon „ 466.413 

■Includes  a  portion  of  tfie  Lost  Forest  Instant  Study  Area. 

»ln  tfie  March  1980  proposed  decisions,  these  lands  were 
included  in  Unit  3-119  That  unit  lias  been  combined  with 
the  existing  WSA.  Subunit  2-74F 


Washington — Inventory  Unit 

Spokane  District,  Number,  Name,  and  acres 
13-2    Chopaka  Mountain,  5,520 

c.  Lands  not  included  in  the  proposed 
decisions  but  now  identified  as  part  of  a 
WSA  following  correction  of  an  error  in 
mapping  the  location  of  an  inventory 
unit  boundary: 

Oregon — Bums  District  Inventory  Unit 

Number,  Name,  and  Acres 

2-77B    Mahogany  Ridge,  520 

Total  Oregon  acres  identified  as  wilderness 

study  areas  in  these  decisions,  2,049,000 
Total  Washington  acres  identified  as 

wilderness  study  areas  in  these  decisions. 

6,510 

Lands  Eliminated  From  Further 
Wilderness  Review 

The  following  inventory  units  or 
portions  of  inventory  units  have  been 
eliminated  from  further  wilderness 
review  because  they  lack  wilderness 
characteristics. 

a.  Lands  proposed  to  be  eliminated 
from  further  wilderness  review  in  the 
March  27. 1980  Federal  Notice  and  now 
ehminated  from  further  review: 


Oregon — Inventory  Unit 


Number 

Name 

Acres 

1-4 

1-6 

1-9  ' 

Lakeview  Disthcl 

Walker  Cabm „ „. 

Utile  Beniamm  Laka  

Riill  1  olcp                        

34.080 
13.080 
32.360 

1-10 
1-11 

Beniamm  Lake _ _    _     J_ 

Chicago  Valley ._      _ 

16.200 
7,080 

1-12' 
1-21 
1-38 

Lost  Forest 

South  Green  Mountain    

r.n»  Biitln                                

6.240 
14.720 
41,200 

1-52 

Mark  Pjihin                 

24.000 

1-53 

Rawtude  Creek 

21  600 

1-54 

9,280 

1-55 

10,760 

1-57 

42.400 

1-59 

WhKkoy  Mnntain       

7800 

1-60 

r/iWo«  1  ako 

6.440 

1-62 
1-64 

WhiskBy  1  aka 

Twin  B^rttps 

46.560 
22.080 

1-65 

17.000 

1-67 
1-71 
1-72 
1-73 
1-74 

Nub 

Gray's  Butte  

Juniper  Mountain „    „„ 

Pack  Saddle  Draw _ 

6.520 
25.040 
11,760 
18,680 
23,280 

1-75 

Egan  r^ibin             

6.240 

1-79 

Rall«  l^kA         

6.000 

1-80 

17,920 

1-82 
1-65 

North  Euchre  Butte 

FmjU)  Riitta 

22.600 
13,220 

1-66 

12.500 
SIXXW 

1-87 

1-88 

■<>ijnstone  Mff>e  Nonh -—....«. 

29  360 

1-89 

5.560 

1-90 

.S^,nr,s4i  Canyon      _ 

4,880 

1-93 

<;p.™i  Tj*  Riitto 

11.000 

1-94 

Poiter  Jim  Rat 

14,360 

1-95 

7X  Banrh 

21  120 

1-96 

1-98 

1-101 

1-102 

1-106 

nngian  Biitlo* 

Aben  Bum  South.- 

Aberl  Rim ._. 

BinkieLake 

Fhnl  Hill<:                            

32.000 
18,200 
640 
13.440 
23J40 

1-108 

Rahhif  Hillc                                 

15.360 

1-114 

Wnrrwir  (  dtps                   

33.680 

1-115 
1-117 
1-118 
1-120 

Guano  Skxigh 

Monument  Flat 

WakefieW  Cabin 

106.480 
16.240 

iiisso 

1-124 
1-125 
1-126 
1-127 

Fish  Canyon  South..       

Horsehead  Lake 

CniAman  \/aUew 

8.160 
12.000 
23.640 

5.360 

W/nnI  1  aka 

1-128 
1-129 

Long  Lake 

Jack  Lake    

9,000 
10.000 

1-130 

24,280 

1-131 

7.640 

1-133 

niiann  1  ake  Wa«t          

13,840 

1-134 
1-135 
1-136 

Lone  Grave  Butte 

Guano  Uke 

Beatys  Bulle 

25.440 

11.680 

5580 

1-137 

Mahogany  Mountain  ...            „.  ...„.  ._ 

8(XX) 

1-138 
1-139 

Buckaroo  Pass  

12.640 
4.640 

1-140 
1-142 

Sagehen  Sprmg 

13.440 
16.040 

1-143 
1-144 

Ryegrass  Valley 

31,880 
14.040 

1-145 

Sagehpn  Flat         

15  715 

1-146A 
1-146C 
1-148 
1-149 
1-155 
1-157 
1-158 

Hawksie  Walksie .„ 

Hawksie  Walksie 

Bumpheads 

Swan  Lake  Rim _ . 

Coleman  Valley  West 

3.800 
760 

6.480 
18.560 

8.760 
10.000 

6.240 

1-159 

Cation  "aiifly 

58,000 

1-164 

Snutf 

Subtotal  Ukewew  Oistnet 

Bums  Owlnci 

Shu«  Creek 

!fe>«9if  i*upf                 

1.440 
1.332.655 

2-18 
2-19 

•.796 
7.520 

2-30 
2-49 

Pakxnmo  Buttes __    . 

Waoon»e  Mountan 

13.075 
46.875 

2-44 

Jwod  Horse                        .   ..„   . . 

6  276 

2-47 
2-48 
2-49 

S<«pnee  Lake 

H«y  Lake  

21 .946 
18.360 
98  905 

1-50 

Clam  Croak 

8800 

1-52 

Miter  Canyon 

5.806 

I 
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Number 


Nam* 


AfTM 


2-53 
2-54 
2-55 
2-56 

2-57 

2-58 

2-59 

2-«0 

2-61 

2-62 

2-63 

2-64 

2-65 

2-67 

2-66 

2-69 

2-70 

2-71 

2-72 

2-73 

2-74F 

2-75 

2-77 

2-79 

2-78f 

2-80 

2-83 

2-63A 

2-84 

2-85 

2-85F 

2-86 

2-86E 

2-87 

2-88 

2-91 

2-92 

2-93 

2-94 

2-98 

2-98A 

2-980 

2-110 

2-111 

2-114 

2-115 


3-6 

3-8 

3-12 

3-16 

3-18 

3-19 

3-20 

3-22 

3-24 

3-30 

3-33" 

3-34 

3-35 

3-41 

3-41A 

3-47 

3-50 

3-51 

3-52 

3-53 

3-54 

3-56 

3-57 

3-59 

3-59A 

3-68 

3-70 

3-73 

3-74 

3-74A 

3-77 

3-77A 

3-79 

3-80 

3-82 

3-100 

3->105 

3-107 

3-108 

3-110 

3-112 

3-113 


GuRi  Bodt  Canyon.. 
Saddte  eijtle  . 

Frenchg*^   

Blac*  Riri      _ 

Jackass  v^^ 

Keg  Spnfijs  

Tiylor  C^n  

Weed  Laie      

Foslef  Fiii 

NotfKng  1f>efe 

Oncken  'eed  Lake. 

Buzzard  4"*e« 

Deep  C«i^r>o    

tfon  McKj^'ai"     

Smokev  't""o»» 


Sootri  Boi^nbaogh .... 
Wtft  Lak/ 

Mountain. 

Mountain.. 
Strawt}efT>|  Mountain. 
Cononwoi^  Creek... 
Hay  Crees 
Syi\j(>  Caryon 
ADtali  Flat 


OeAmwndl  Mountain.. 

Westtall  H^niands. 

Hog  Creel4 
Uxmr  Bullk  Creek.. 
Caatle  ^oik  


North  Foiij  Maiheur  River.. 

Mustang  Bbsin.. 

CottonwooC  Creek.. 

BucWjrus^iCreek... 

Slaugtiier  ^uldu 

QoWCri 

Squaw  Cr< 

Sperry  Cii 

Keeney 

Keeney  Cr^ek 

Cedar  Moiriam 

Freezeout  fridge. 

Broken  Ri 

Rock  Can< 

Dry  Creek.. 

Birnt  Mouetain 


ut  |^id( 

Rirl... . 
inytn.. 


Dry  Creek  duties... 
Quartz  Mountain.... 

Owytwe  Bitaks. 

Owytiee  Beaks 


Mclniyre  Rfage 

Spnng  Mountain 

Bkje  Cany(jn  _ 

Upper  Leslie  Gulch... 
Upper  Leste  Gulcti... 

Honeycombs  

Honeycorn^s 

Manogany  Mountain.. 

Mud  Flat    ]    

WasntXHtfi^  Reservoir.. 

Ouck  I 

Pule 

ObenctiaJnl 

Tur*u(l  Pik  . 


Lower  Ow^iee  Canyon.. 

Scon's  Butte 

Rye  Grass 


S,47S 

9.120 

65.925 

13.555 

18.255 

22.200 

14.850 

19.520 

42.760 

10.620 

12.800 

34.495 

6.215 

19.580 

a,22S 

1«.01S 

0.745 

16.930 

31.485 

36.715 

40 

51,300 

15.518 

10.420 

3.740 

14.990 

8.260 

16.665 

9.870 

16,965 

3.690 

6.560 

6.500 

14.410 

9.900 

22.165 

38.970 

26.545 

5M30 

1.400 

20 

2 

9.145 

7.610 

7.570 

14.285 


Or^on— Inventory  t/n//— Continued 


45,510 

15,600 

20.480 

18.060 

50 

3.160 

13,120 

11.560 

7.800 

15.400 

1.400 

3,040 

10 

1.540. 

1.960 

10 

13,140 

10,800 

6.460 

9,520 

9,600 

^720 

4;340 

100 

.200 

14,540 

23^960 

1^170 

.460 

6l740 

920 

5,500 

10.600 

8;760 

7.040 

19>80 

9;400 

6.700 

13i240 

12,900 

46.130 

2i;300 


Number 


Name 


Acres 


3-116 
3-118 

3-1 ISA 
3-120 
3-124 
3-127 
3-128 

3-1 28A 
3-130 
3-132 
3-144 
3-145 
3-146 
3-148 
3-149 
3-152 
8-157 
3-160 
3-182 

3-162A 
3-163 
3-164 
3-171 
3-172 
3-173 

3-1 73A 
3-178 
3-179 
3-180 
3-181 
3-182 
3-183 
3-186 
3-188 
3-191 


5-5  • 
5-8 
5-8 
5-9 
5-10 
5-11 
5-18 
5-19 
5-20 
5-21 
5-22 
5-23 
5-31 
5-33 
5-34 
5-35  • 
5-36 
5-40 
5-42 
5^t6 
5-47 
5-49 
5-50 
5-51 
5-52 
5-53 
5-55 
5-56 
5-59 
5-63 
5-64 
5-85 
5-«8 
5-69 
5-76 
5-82 
5-83 


6-1 
6-2 
6-3 
6-11 
6-13 
6-14 
6-15 
6-38 
6-39 
6-40 


Flat  Top  Mountain... 

O0w09n  HfHS ............ 

Bowden  HiHs 

Ctarks  Butte -.... 

Bogus  Rim 

Utile  Crater _.... 

Jordan  Cratera 

Jordan  Cratera 

Wbitehorse  Butte 

Parsnip  Peak. 

Hardin 

Winter  Range.. 

Combined  witti  Unit  3-148 . 

Big  Grassy  Mountain „.. 

Hanson  Canyon _, ... 

Willow  Creek  . 

Oregon  Canyon 

High  Peak 

Twelvemile —....„_. 

Twelvemile _.__.._„. 

Blue  Mountain 

Akxxia  Rim _„_„.___ 

Pole  Creek 

Deer  Flat „.. 

Upper  West  Little  Owytie* 

Upper  West  Little  Owytiea 

Rattlesnake  Creek 

RawNde _ 

High  Ridge 

Antelope  Creek 

Red  Rocks 

Deadhorse _....„.___. . 

ReW  Creek 

Star  Valley.. 
Caim  "C" ... 


16.100 

260 

4.100 

6,300 

5.680 

20.300 

1.930 

500 

25.420 

11.200 

21,200 

66,000 


55.200 

15.960 

14.970 

16,200 

14.040 

3.760 

8.840 

61,080 

15,560 

19,200 

11^00 

1,560 

1.160 

58,400 

21,740 

15.500 

21,380 

22.400 

16,300 

11,580 

10.320 

7,960 


Subtotal  Vale  District 1,055,920 


Pnneville  District 


Horse  Ridge 

Lower  John  Day 

North  Pole  Ridge .... 

Sprir^g  Basin 

Ml  Misery 

Fossil  Beds 

Rocky  Canyon 

Chunney  Rock 

Alkali  Flat 

Badlands 

Dry  River 

West  Butte 

North  Fork 

South  Fork 

Sand  Hollow 

Gerry  Mountain 


Redman  Rim.. 

Sears  Creek 

Hampton  Butte.. 

Hampton _. 

Stockpile 

Hemstad 


Whiskey  Spnng* 

Twin  Pines 

Dickerson  Well 

Two  Post  Laka.._ 

Lone  Pine _ 

Frederick  Butte _ 

Grassy  Lake 

Stud  Horse  Butte  .„ 

Glass  Butte 

Round  Mountain..... 
Steamboat  Island... 
Eagle  Butte  Island . 

Kimberly  Islarvl 

Nomansa 

Fantasy  Island 


Subtotal  PnnevIHe  District 


Baker  Distid 


McQraw  Creeks 

Homestead 

Sbeep  Mountain.. 
Teepee  Ridge. 

—Island „. 

—Island 

—Island 

—Island 


Hooker  Q«icn .. 


Subtotal  Baker  District 


4,855 

2.575 

6.120 

301 

5.055 

7,623 

8.466 

5.120 

7,035 

1,119 

6,221 

16,440 

335 

29 

29 

1.140 

12.823 

11,980 

1.740 

6,650 

8.300 

15.553 

6.792 

12,600 

9.040 

11.545 

17,175 

8.380 

24.337 

16,504 

10,911 

20.080 

1 

1 

1 

1 

2 

268.879 


290 

1,100 

1.850 

240 

5 

4 

6 

4 

2 

6.100 


9.601 
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Number 

Nam* 

Acres 

11-16 

Medlortl  District 
Zane  Grey       -  —  . 

18460 

Coos  Bay  District 
Pistol  River-Myers  Creek  Rocks 

12-10A 
12-12A 

5 

.  4 

12-13A 

12-14A 

12-15 

HarnnKJanri                              

Tiihl«  Rrv^k                                      

Fish  Rock .. 

2 

1 
1 

Subtotal  Coos  Bay  OiMriol 

Grand  total  Oregon 

13 

.  3,621.883 

■  Inckides  a  portion  o<  the  Lost  Forest  Instant  Study  Area. 

•In  the  March  1980  proposed  decisions  these  40  acres 
were  included  m  Unit  3-119  Thai  unit  has  been  comtuned 
with  the  existing  WSA.  Sulxjnit  2-74F 

■The  sizes  ol  these  units  were  re<;alculated  following  the 
anryxjncement  ol  the  proposed  decisions 

'  Includes  the  Western  Juniper  Instant  Study  Area. 

Washington — Inventory  Unit 


Number 

Name 

Acres 

13-1 
13-2 

Spokane  District 

Juniper  Forest 

Chopaka  Mountain _     ...„ 

7,806 
40 

13-3 

Lummi  flocks 

8 

13-4 

fUmA  Island                     _.., 

2 

13-5 
13-6 
13-7 
13-9 
13-10 

Chuckanut  Rocks „ 

FaunMaroy  Rock 

Dot  Rock _ „. 

Read's  Bay  Island „ 

1 
1 
1 
3 
2 

13-11 

Barnes  Rocks -    «.......«„.«.«.»» 

1 

13-12 

Clark  Rnrif      

'1 

13-14 
13-15 
13-16 

MatiaHock „    ... 

Davis  Bay  Island  and  Rocks 

Richardson  Pock 

2 

2 
2 

13-17 
13-18 
13-19 

Skull  Island ... „. 

Harbor  Hocks 

Trinka  Rock „.„ -....««.„ 

3 
1 
1 

13-20 

Oak  Island  and  Rock _„ 

1 

13-21 
13-22 

Victim  Island 

Jap  Island 

3 
1 

13-23 

Freeman  Island  and  ftaach  Haven 
Rock 

2 

13-27 

King  Island* .„ „ 

1 

13-28 

Kanaka  Bay  Islands „ 

3 

13-29 

Park  Bay  Island    „_  . 

2 

13-30 
13-31 

North  Pass  and  McConnell  Rocks 

Broken  Pomt  tslarxJ 

2 

13-32 

Posey  Island 

1 

13-33 
13-34 
13-35 
13-36 

Mitchells  Bay  Rocks  and  Guss  Island ... 

Pudding  Island „ 

John's  Pass  Rock  and  Rock  Island 

Prevost  Htft>or  Rocks .               «. 

4 
1 
1 

2 

13-37 
13-38 

Reid  Harbor  Hock „    „     „ 

John's  Island  Rock 

1 
1 

13-39 

Reservation  Bay  Rocks 

1 

13-40 
13-41 

Little  Deadman  and  Deadman  Island*... 
Narrow  Rocks „ „ 

6 
2 

13-44 
13-50 

Rockpon  Island _.. 

Clallam  County  Islands 

20 
20 

13-59 

Indian  Island „ 

2 

13-60 
13-62 

Pnndle  Island „..    _ 

Lamence  Lake  Island 

185 
1 

13-63 
13-67 

Eagle  Island _ „. 

Cokjmbia  River  Islands 

Grand  total  Washington... „ 

10 
270 

6.421 

b.  Lands  proposed  as  WSAs  or  parts 
of  WSAs  in  the  March  27, 1980  Federal 
Register  notice,  but  now  eliminated  from 
further  wilderness  review  after  re- 
evaluation  in  response  to  public 
comments. 
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OT^gon— Inventory  Unit 


Oregon— Wa/9  DisMct— Inventory  Unit 


Number 


Name 


Acres 


Bums  District 

2-85F    South  Steens 1.380 

ValeDistnct 

3-41     Keeney  Creek _ 12.780 

3-44     Star  Mountain 14,380 

3-57    Quartz  Mountain 11,080 

3-74A    Upper  Leslie  Guteh 200 

3-121     Deadman  Creek 8,440 

3-132    Parsnip  Peak 10,800 

Subtotal  Vale  District - 57,660 

Grand  total  Oregon 59,040 


Total  Oregon  acres  eliminated  from  further 

wilderness  review  in  these  decisions, 

3,680,923 
Total  Washington  acres  eUminated  from 

further  wilderness  review  in  these 

decisions,  8.421 

Deferred  Decisions 

Though  proposed  decisions  for  the 
following  inventory  units  were 
announced  in  the  March  27, 1980  Federal 
Register  notice,  the  final  decisions  have 
been  deferred  pending  resolution  of 
initial  inventory  appeals  affecting 
contiguous  lands  in  Idaho. 


Number 

Name 

Acres 

3-143 
3-159 
3-194 
3-195 

Combined  i*ith  Unit  3-195 

Tent  Creek 

Lookout  Butte..- -..    .. 

32.440 

65,640 
182.090 

Total  acres  for  wtsch  final  ded- 

290.170 

Interstate  Units 

Eleven  of  the  inventory  units  included 
in  this  announcement  are  contiguous  to 
public  lands  in  inventory  units  in 
adjacent  states.  The  district  offices 
which  administer  lands  in  each 
interstate  unit  coordinated  their 
wilderness  inventories.  The  Idaho  and 
Nevada  State  Directors  received  public 
comments  on  the  proposed  intensive 
inventory  decisions  for  public  lands  in 
those  states  during  approximately  the 
same  period  as  Oregon.  A  public 
comment  period  for  proposed  decisions 
on  public  lands  in  California  outside  of 
the  California  Desert  was  conducted 
during  the  summer  of  1979.  The 
California  State  Director  reannounced 
the  proposed  decisions  on  the  interstate 
units  in  1980  so  the  public  would  have 
an  opportimity  to  comment  on  proposed 
decisions  on  lands  in  both  states  at  the 
same  time. 


Units  Adjacent  to  Idaho  Units  Under 
Appeal 

A  number  of  initial  inventory 
decisions  in  the  Boise  District  in  Idaho 
are  under  appeal  to  the  Interior  Board  of 
Land  Appeals.  Therefore,  the  Idaho 
State  Director  has  not  issued  proposed 
intensive  inventory  decisions  for  those 
units.  Three  of  those  units  are 
contiguous  with  inventory  units  in  the 
Vale  District.  The  affected  units  in  Vale 
are  3-159,  3-194  and  3-195.  Unit  3-159  is 
also  contiguous  with  an  inventory  unit 
in  Nevada.  Though  the  proposed 
decisions  for  these  three  units  were 
announced  in  March  1980.  final 
decisions  will  not  be  made  until  the 
Idaho  appeal  is  resolved  and  the  Idaho 
State  Director  is  able  to  proceed  with 
the  intensive  inventory  of  the  units  now 
under  appeal. 

When  the  Idaho  State  Director 
announces  proposed  intensive  inventory 
decisions  on  the  three  Idaho  units,  the 
Oregon  State  Office  will  reopen  the 
public  comment  period  for  the  three 
Oregon  units  so  the  public  will  have  the 
opportunity  to  review  and  comment  on 
the  interstate  units  as  complete  entities. 
Final  decisions  will  be  announced 
concurrently  by  the  two  states  (also 
Nevada  in  the  case  of  Unit  3-159J. 


Interstate  Mnm.—Pubtic  Land  Roadless  Areas  Administered  by  More  Than  Orw  State 


Final  decision 


WMemess  study  areas  (WSA) 


Lacking  wldemess  charactenslics 


Unit  No. 


Unit  name 


Acres  In  Oregon     Acres  in  adjoining     Acres  in  Oregon     Acres  in  adioining    Acres 
State  Slate 


all  public 


OR-1-126 — Coleman  Valley  .... 

CA-020-1010  '...,. Macy  Flat 


Total 

OR-1-157 

CA-020-1005  ' 


Coleman  Valley  West .. 
Coleman  Rant^ 


Total.. 


OR-1-164...._ SnuK 

CA-O2O-1004  '. Twelve  Mile  Creek . 


Total - - 

0R-2-7B0- — Red  Mountain .. 

OR-3-153 Disaster  Peak .. 

NV-020-859 - - - Disaster  Peak .. 


Total.. 
0R-2-78E. 


„ Red  Mountain .. 

NV-020-8S9J._ - _ Disaster  Peak .. 


Total 

OR-2-80 

NV-020-600... 


Sand  Hills 

Maggie  Creek. 


OR-3-1 59 _ Tent  Creek .. 

ID-106-70E Tent  Creek- 

NV-020-811 Tent  Creek- 


ToM... 

OR-3-172 

NV-020-809.. 


Deer  Flat.. 
Deer  Rat .. 


Totai- 


OR-3-191 - Cairn  "CT ... 

NV-020-210 „ Caim  "C" ... 


Total 


.__                          „                      23*40 

13.060 

13.005 

23.640 

13,060 

'      36,700 

tOMO 

10.000 

13.005 

23.005 

1440 

1.440 

14,880 

14,880 

16.130 

2,720                                               .. »—.-. 

2.720 

13300 

13J00 

_.       _ 11,622  

11.622 

540 

_. „ _                        5.460 

27,642 
6.460 

540 

6.000 

14.980 

14.990 

20.594 

20.594 

35.584 

32.440 

m 

3.400 

10.680 

46.520 

11.200 

500 

11.200 

500 

11.700 

_               7.960 

S.700 

7.960 

3.7W) 

11.660 
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Intf  «m>  \MU*.—Put>lK  Land  Roadlesa  Ar»as  Administend  by  More  Than  One  ^tsM  ^Continued 


Final  decision 


WVdeman  tludy  tnat  (WSA)  Lacking  unldameM  chwactenslics 


UnM 


Acres  In  Orsgon     Acres  In  adjoining     Acres  m  Oregon     Acres  m  adioining    Acres  all  public 
State  Slate  lands 


On-3-194..„ 
IO-10e-48A.. 

Totri... 

Ofl-3-195 

ID-106-488.. 


Lookout  Butte.. 

Lookout  Butte.. 


o 


Owyhee  Canyon.. 
Owytiaa  Canyon.. 


<•) 


TeW.. 


215.800 


■All  of  CA-Oi  0-tOiO  and  CA-020-t005,  and  the  eastern  portion  ol  CA-020-1004  are  lands  localsd  in  Nevada  but  adntinistered  by  the  Susanville  Ontnct,  CalHomia. 
■  Decision  de  erred.  ! 


Summary  of  Ihe  Wilderness  Inventory  in 
Oregon 

ands  administered  by  BLM — 


California  Grant  Lands 
wilderness  review — 


1.  Total  public 
15,724,455  acTes. 
a.  Oregon  and 

exempt  from 
1.759,200  atres 

2.  Total  area  si^bject  to  wilderness  review — 
13.965,255  ac^es 

3.  Total  area  fo  ind 
characteristiiis 


inventory — a  677. 
in:l 


.  Total  area 
inventory- 

a.  Previously 
wilderness 

b.  Eliminated 
review  by 
notice — 3, 

c.  Previously 
Study 

d.  Identified 
decisions 
2,049,000 

e.  Total  area 
deferred — 


7  287,! 


ew.i 


to  lack  wilderness 
prior  to  the  intensive 

,669  acres. 

uded  in  the  intensive 

,586  acres 

eliminated  from  further 

review — 835,154  acres. 

from  further  wilderness    ' 

ecisions  announced  in  this 

923  acres.  ' 

identified  as  Wilderness   i 

:,339  acres, 
s  Wilderness  Study  Areas  by 
a  nnounced  in  this  notice^  j 


Areas — 442,; 


I  inds  administered  by  BLM — 


foi  ind  I 


ai  res. 
'or  which  decisions  have  been 
::80,170  acres. 

Summary  of  t|ie  Wilderness  Inventory  in 
Washington 

1.  Total  public 
310,239  acres 

2.  Total  area 
characteristi 
inventory — 

3.  Total  area  i 
inventory — U 

a.  Eliminated 

review  by 

notice — 8. 

b.  Identified 
decisions 
6,510  acres 


Inventory  Uni 


Glades,  in  the 


I 


to  lack  wilderness 
prior  to  the  intensive 
308  acres, 
nt  luded  in  the  intensive 
.931  acres, 
from  further  wilderness     I 
sions  announced  in  this 
acres. 

Wilderness  Study  Areas  by 
a  mounced  in  this  notice — 


C51 

2<5, 


( ecis 


4;:ii 
as  ' 


8  Under  Formal  Appeal 


Inventory  Uiit  11-6,  Greyback 


Medford  District,  Oregon, 


is  under  appeal  to  the  Interior  Board  of 
Land  Appeals  (IBLA)  as  a  result  of  the 
initial  invenfoiy  decision  announced  on 
August  29, 197 }, 

Inventory  Si  bunits  2-81L,  Pueblo 
Mountains,  an  1  2-a2H.  Rincon,  in  the 
Bums  District,  Oregon,  are  under  appeal 
to  the  IBLA  as  a  result  of  the  Oregon 
State  Director'!  responses  to  protests  of 
final  intensive  inventory  decisions 


announced  on  March  27, 1980.  The 
responses  to  the  protests  were 
announced  on  August  5. 1980,  in  the 
Federal  Register,  pages  51925-51926. 
These  three  inventory  units  will  be 
subject  to  the  Interim  Management 
Policy  and  Guidelines  until  the  tBLA 
issues  a  decision  and  as  long  as  the 
units  remain  under  wilderness  review. 

Effective  Date 

The  decision  for  each  inventory  unit  is 
considered  individually  and  separately 
from  the  decision  for  every  other 
inventory  unit.  The  final  decisions 
announced  in  this  notice  will  become 
effective  on  December  15, 1980,  unless 
timely  protests  are  received  by  the 
Oregon  State  Director. 

Protest  and  Appeal  Procedures 

Persons  wishing  to  protest  any  of  the 
decisions  announced  herein  must  file  a 
written  protest  with  the  State  Director, 
Oregon  State  Office,  P.O.  Box  2965, 
Portland,  Oregon  97208,  by  or  before 
4:15  p.m.,  December  15, 1980.  Only  those 
protests  received  at  the  Oregon  State 
Office  by  the  date  and  time  specified 
will  be  accepted. 

A  protest  must  specify  the  inventory 
unit  or  units  to  which  it  is  directed,  it 
must  include  a  clear  and  concise 
statement  of  the  reasons  for  the  protest, 
and  it  must  include  data  to  support  the 
reasons. 

Following  the  close  of  the  protest 
period,  I  will  publish  in  the  Federal 
Register  a  notice  of  those  decisions  that 
were  not  protested  and,  therefore,  have 
become  effective,  and  those  which  are 
under  formal  protest.  Decisions  under 
formal  protest  will  not  become  effective 
until  decisions  are  made  on  the  protest 
and  any  resulting  appeal. 

I  will  issue  a  written  decision  on  any 
protest  which  is  filed  according  to  the 
above  requirements  and  will  publish  a 
notice  in  the  Federal  Registtr  of  the 
action  taken  in  response  to  the  protest. 

Any  person  adversely  affected  by  my 
written  decision  on  a  formal  protest  may 


appeal  such  decision  under  the 
provisions  of  43  CFR  Part  4. 
Herbert  L  Haglund, 
State  Director. 

[FR  Doc  80-345S2  Filed  11-6-80:  8:45  am) 
BILLIMO  CODE  4310-84-M 


[Serial  No.  1-841] 

Idaho;  Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands; 
Correction 

October  31, 1980. 

In  FR  Doc.  80-2242,  filed  January  23. 
1980  and  appearing  on  page  5841  of  the 
issue  for  January  24, 1980,  the  following 
correction  should  be  made. 

The  legal  description  read 
WM!SEy«SWy4SEy4  of  Sec.  11,  T.  12  S.,  R.  16 
E.,  B.M.  and  should  read  WMiSWy4SW' 

ASE'A. 

Vincent  S.  Strobel, 

Chief,  Branch  ofL&M  Operations. 

[FR  Doc  aO-34624  Filed  11-5-SO:  6:45  am] 
BILLINO  CODE  4310-84-M 


Eugene  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  309  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  that 
a  meeting  of  the  Eugene  District 
Advisory  Council  will  be  held  on 
December  9, 1980. 

The  meeting  will  be  held  from  9:00 
a.m.  to  12:00  noon  in  the  Lane  County 
Extension  Service  Conference  Room  at 
950  West  13th  Street  in  Eugene,  Oregon, 

The  topic  for  the  meeting  is  "The 
Tentative  Land  Use  Planning  Criteria  for 
the  317,00  Acres  of  BLM-administered 
Land  in  the  Eugene  District." 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  12:00  noon  on  December  9, 1980 
or  file  written  statements  for  the 
Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
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Land  Management,  1255  Pearl  Street  in 
Eugene,  Oregon  97401,  telephone  503- 
687-6651  by  December  2, 1980. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager- 
Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction. 

Dated:  October  27, 1960. 
Dwighl  L  Patton. 
District  Manager. 

|FR  Doc.  SO-34e2S  Filed  11-S-80:  8:45  sm| 
BILUNQ  CODE  4310-S4-M 


Grand  Junction  District;  Multiple  Use 
Advisory  Council  Meeting 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  Grand  Junction 
District  Multiple  Use  Advisory  Council 
will  conduct  its  first  meeting  December 
15  and  16, 1980,  in  the  3rd  floor 
conference  room  of  the  district  office, 
764  Horizon  Drive,  Grand  Junction, 
Colorado.  The  meeting  begins  at  9:00 
a.m.  on  the  15th  and  8:00  a.m.  on  the 
16Ui. 

The  agenda  will  be  devoted  to 
welcoming  and  becoming  acquainted 
with  new  members;  reviewing  the 
purpose  and  functions  of  the  Council; 
and  familiarizing  members  with  BLM 
programs,  procedures,  and  organization. 
The  agenda  will  include: 

December  15 

Introductions. 

Role  and  structure  of  the  Advisory  Council 

Orientation  to  BLM,  including  organization 

and  procedures. 
Overview  and  discussion  of  the  Grand 

Junction  District  and  its  programs  by 

Resource  Area. 

December  16 

Emerging  Issues  and  Programs. 

Election  of  Officers. 

Discussion  of  Administrative  Matters. 

Scheduling  future  meetings  and  topics  to  be 

addressed  at  the  next  meeting. 
Comments  or  statements  from  the  public  and 

discussion. 

The  meeting  is  open  to  the  public  and 
time  is  alloted  on  December  16  at  11:00 
a.m.  for  brief  statements  by  members  of 
the  public;  such  statements  should  be 
limited  to  matters  set  forth  in  the 
agenda.  Those  wishing  to  make  oral 
statements  should  notify  the  District 
Manager  at  the  address  above.  Written 
statements  should  be  filed  for  the 
Council's  consideration  by  submitting 
them  at  the  meeting  or  mailing  in 
advance  to  the  Bureau  of  Land 
Management 

Further  information  concerning  the 
meeting  may  be  obtained  from  the 


District  Manager,  Bureau  of  Land 
Management,  764  Horizon  Drive,  Grand 
Junction,  Colorado  (3rd  floorj,  telephone 
number  243-6552. 

Summary  minutes  of  the  meeting  will 
be  available  at  the  Grand  Junction 
District  Office  for  public  inspection  and 
copying  for  30  days  following  the 
meeting. 
David  A.  Jones, 
District  Manager. 

[FR  Doc  80-34626  Filed  11-6-80:  8:46  am) 
BILUNG  CODE  4310-S4-U 


Las  Cruces  District  Advisory  Council 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579,  that  a  meeting  of  the 
Las  Cruces  District  Advisory  Council 
will  be  held  on  Thursday,  December  4, 
1980. 

The  meeting  will  begin  at  9:00  a.m.  In 
the  Conference  Room  of  the  Santa 
Teresa  Building,  Second  Level,  at  317 
North  Main,  Las  Cruces,  New  Mexico. 

The  agenda  for  the  meeting  will 
include: 

1.  Old  business  and  approval  of  minutes. 

2.  Update  on  the  Southern  Rio  Grande 
Environmental  Impact  Statement. 

3.  Work  session  on  Southern  Rio  Grande 
Management  Framework  Plan: 

a.  Overview  of  the  Planning  Process. 

b.  Resource  Specialists'  Recommendations 
(MFP  I). 

c.  Managers'  Multiple  Use  Recommendations 
{MFPn). 

d.  Discussion  period:  Expression  of  opinion 
and  concerns  about  conflicting  resource 
uses. 

4.  Summary  of  Council's  major 
recommendations. 

The  meeting  will  be  open  to  the  pubUc 
and  interested  persons  may  make  oral 
statements  to  the  Council  during  an 
allotted  time  period  beginning  at  2  p.m. 
and  lasting  for  at  least  one  half  hour. 
The  District  Manager  may  establish  a 
time  hmit  for  oral  statements  depending 
on  the  number  of  persons  wishing  to 
make  statements.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management  1705  North  Valley  Drive 
(P.O.  Box  1420),  Las  Cruces.  New 
Mexico  88001  by  November  27, 1980. 

Summary  minutes  of  the  council 
meeting  will  be  maintained  in  the  Las 
Cruces  Bureau  of  Land  Management 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 


(during  regular  business  hours)  for  30 
days  following  the  meeting. 
Donnie  R.  Spaiks. 

Acting  District  Manager. 

|FR  Doc  ao-MSZr  Filed  11-5-80:  8:4$  am] 
BILUNG  CODE  431»-e4-M 

Multiple  Use  Advisory  Council;  Meeting 

AGENCY:  Bureau  of  Land  Management 

Interior. 

action:  Multiple  Use  Advisory  Council; 

Meeting. 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Yuma  District 
Multiple  Use  Advisory  Council  will  be 
held  Thursday  and  Friday.  December  11 
and  12, 1980,  beginning  at  8  a.m.  M.S.T. 
at  tne  Royal  QuaHty  Inn,  2941  SouUi 
Fourth  Avenue,  Yuma,  Arizona. 

The  first  day  of  the  meeting  will  be  a 
field  tour  of  the  Laguna/Martinez 
Recreation  Lands  and  portions  of  the  La 
Paz  Planning  Unit  in  the  vicinity  of  the 
town  of  Quartzsite.  The  tour's  purpose  is 
to  review  the  management  of  winter 
visitors,  the  management  of  the 
fioodplain  below  Imperial  Dam,  and  the 
associated  problems. 

The  second  day  of  the  meeting  will 
begin  at  8  a.m.  M.S.T.  at  the  above 
named  location.  The  specific  purpose  is 
to  develop  recommendations  as  to  the 
management  of  winter  visitors  on  the 
Yuma  District 

The  agenda  will  include: 

1.  A  presentation  on  the  schedule  for 
implementation  of  tiie  F*arker  Strip 
Recreation  Management  Plan. 

2.  A  presentation  and  discussion  by  the 
Water  and  Power  Resources  Service  about 
water  management  on  the  lower  Colorado 
River. 

3.  A  presentation  on  the  schedule  for 
implementation  of  the  l.aguna/Martinez 
Recreation  Management  Plan. 

4.  Winter  visitor  management  on  the  Laguna/ 
Martinez  Recreation  Lands  and  the  public 
lands  near  Quartzsite. 

5.  A  discussion  of  winter  visitor  management 
problems  and  options,  and  development  of 
recommendations  for  winter  visitor 
management  and  related  public  affairs. 

6.  Close  out  and  plans  for  future  council 
activity. 

The  meeting  and  field  tours  are  open 
to  the  pubhc.  Interested  persons  may 
make  oral  statements  to  the  Council  or 
file  written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  presentation  must  notify  the 
District  Manager  at  the  Bureau  of  Land 
Management  Office,  2450  South  Fourth 
Avenue.  Yuma,  Arizona  by  Deceml>er  1. 
1980.  Depending  on  the  number  of 
people  wishing  to  make  an  oral 
statement  a  time  limit  may  be 
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established.  Since  limited  transportation 
is  available,  ntembers  of  the  public  must 
provide  their  (^wn  transportation  for  the 
field  tour.        • 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  thirty  days  following  the 
meeting. 
H.  M.  Bruce, 
District  Manager. 

|FR  Doc.  e(KM«28  Fil4d  ll-S-40;  &«£  am] 
BILUMO  CODE  4310 


1(M4-M 


Outer  Continental  Shelf  Advisory      I 
Board;  Alaska  Regional  Technical 
Working  Group  Committee;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Cominittee  Act,  Pub.  L.  92-643. 

The  Alaska  Regional  Technical         I 
Working  Group  Committee  of  the         f 
National  Adviiory  Board  will  hold  a 
meeting  on  December  4-5. 1980, 
beginning  at  9  $.m.  in  the  Oceanside 
Conference  Room,  Alaska  OCS  Office, 
620  East  10th  Avenue,  Anchorage, 
Alaska. 

The  meeting  jwill  cover  the  following 
principal  subjects: 

Resource  portrajteig,  Kodiak  Sale  61.  j 

Presentatioh  by  me  Alaska  Fisheries  ' 

Development  foundation. 
Scoping  results  and  development  scenarios*— 

Beaufort  Sea  S^le  71. 
Phase  I  status  refort.  Eastern  Gulf  Sale  55. 

The  meeting  is  open  to  the  public. 
Public  attendaiice  may  be  limited  by  the 
space  available.  Summary  minutes  of 
the  meeting  wiD  be  available  at  the      i 
Alaska  OCS  Olfice  for  public  inspection 
and  copying  3  \  greeks  after  the  meeting. 

For  further  information,  contact  Gordy 
Euler  at  the  Ah  ska  OCS  Office,  (907J   , 
276-2955. 

Dated:  Octobei  29, 1980. 
Robert ).  Brock, 

Acting  Manager,  Maska  OCS  Office. 

|FR  Doc  80-M630  File!  11-S-aO:  8:45  «m) 
BILUNQ  CODE  431»-  M-M 


Socorro  District  Multiple  Use  Advisory 
Council  (New  Mexico);  Meeting 

A  meeting  of  (the  Bureau  of  Land 
Management  (^LM),  Socorro  District 
Multiple  Use  Advisory  Council  will  be 
held  Decembers  and  4.  The  business 
meeting  will  commence  at  8  a.m.  in  the 
First  State  Bank  Hospitality  Room  at  103 
Manzanares  Ayenue  N.E.  The  agenda 
will  include  election  of  officers,  a 
briefing  on  the  new  mining  claim 
regulations  and  (from  10:00-10:30) 
comments  or  questions  from  the  public. 


Participants  will  leave  at  10:30  a.m. 
from  the  Bank  on  a  field  trip  of  the 
District.  The  purpose  of  the  trip  will  be 
to  familiarize  the  new  board  members 
with  various  programs  in  BLM. 
Participants  should  bring  a  sack  lunch 
and  plan  to  stay  ovemi^t  at  a  motel. 
Arlen  P.  Kennedy, 
District  Manager. 

October  27, 1980. 

(FR  Doc.  80-34629  Filed  11-5-80: 8:45  am) 

BILUNO  CODE  4310-M-M 


Moab  District  Grazing  Advisory  Board, 
Meeting 

October  29, 1980. 

agency:  Bureau  of  Land  Management — 
Utah. 

ACTION:  Notice  of  Meeting,  Moab 
District  Grazing  Advisory  Board. 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  92-463,  that  a  meeting  of  the 
Moab  District  Grazing  Advisory  Board 
will  be  held  on  December  12, 1980  at  10 
a.m.  in  the  Moab  District  Office 
conference  room,  located  at  125  West 
200  South  in  Moab,  Utah.  The  meeting  is 
open  to  the  public. 

The  agenda  for  the  meeting  will 
include: 

1.  Discussion  on  Range  Improvements 
(RI) 

a.  Proposed  Construction  of  New  RI  of 
FY  1981 

b.  Maintenance  of  Existing  RI  for  FY 
1981 

c.  Use  of  Grazing  Advisory  Board 
Funds  for  Maintenance  of  Cooperative 
Agreement  RI  vs.  Section  4  RI  Permits 

2.  Range  Monitoring 

a.  BLM  responsibility 

b.  Allottee  responsibility 

3.  Allotment  Evaluation 

a.  Methods  of  Use 

b.  Results  of  Evaluation 

4.  Status  of  Soil- Vegetation  Inventory 
Method  (SVIM) 

a.  Price  River  Environmental 
Statement 

b.  Grand  Environmental  Statement 

5.  Review  of  New  Grazing  Regulations 
Interested  persons  may  make  oral 

statements  to  the  Board  between  2  and  3 
p.m..  or  may  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  970,  Moab, 
Utah  84532  by  December  10, 1980. 
S.  Gene  Day, 
District  Manager. 

|FR  Doc  80-34725  Pll«d  ll-5-8a  8:45  am] 
BILUNQ  COOE  4310-M-M 


Fish  and  Wildlife  Service 

Availability  of  Handbook  for  Preparing 
Documents  Required  by  the  National 
Environmental  Policy  Act  (NEPA) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

summary:  The  Service  has  prepared  a 
handbook  for  the  preparation  of 
environmental  assessments,  impact 
statements,  and  related  documents 
required  by  NEPA.  The  handbook  will 
be  used  by  officials  throughout  the 
Service  for  all  activities  covered  by 
NEPA.  This  notice  advises  the  public  of 
the  availability  of  this  NEPA  planning 
and  documentation  handbook. 
DATES:  The  handbook  was  issued  on 
August  20. 1980. 

ADDRESS:  The  handbook  is  available  for 
review  in  the  Office  of  Environmental 
Coordination.  1375  K  Street.  N.W., 
Washington.  D.C. 

Copies  may  be  obtained  by  writing  to: 
Chief.  Office  of  Environmental 
Coordination,  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Roland  R.  Schulz,  Office  of 
Environmental  Coordination,  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (202)  343-5685. 

Dated:  October  21, 1980. 
Robert  S.  Cook, 

Deputy  Director,  Fish  and  Wildlife  Service. 

(FR  Doc  80-34631  Filed  ll-S-80:  8:45  am] 
BILUNQ  COOE  4310-5S-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Shell  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3013,  Block  A- 
21,  Mustang  Island  Area,  offshore 
Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
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Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Pubhc  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
Slates,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  30, 1980. 
E.  A.  Marsh, 

Staff  Asst.  for  Operations,  Gulf  of  Mexico 
OCS  Region. 

|FR  Ooc.  80-34528  Filed  11-5-80:  8:45  am) 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Texoma  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
il  proposes  to  conduct  on  Lease  OCS-G 
3189.  Block  119,  West  Delta  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
Stales,  executives  of  affected  local 


governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  30, 1980. 
E.  A.  Marsh, 

Staff  Assistant  for  Operations,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  80-34529  Filed  11 -5-60: 6:45  amj 
BILLING  COOE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  This  Notice  announces  that 
Kerr-McGee  Corporation,  Unit  Operator 
of  the  Ship  Shoal  Block  28  Federal  Unit 
Agreement  No.  14-08-001-2942, 
submitted  on  October  28. 1980.  a 
proposed  annual  plan  of  development/ 
production  desiiribing  the  activities  it 
proposes  to  conduct  on  the  South 
Timbalier  Block  172  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  of  1978.  that  the 
Geological  Survey  is  considering 
approval  of  the  plan  and  that  it  is 
available  for  public  review  at  the  offices 
of  the  Conservation  Manager.  Gulf  of 
Mexico  OCS  Region.  U.S.  Geological 
Survey.  3301  N.  Causeway  Blvd.,  Room 
147.  Metairie,  Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 
U.S  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002.  phone  (504) 
837-4720,  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  30. 1980. 
E.  A.  Marsh. 

Staff  Asst.  for  Operations.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  80-34530  Filed  ll-&-e0:  8:45  am) 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Sttelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Exxon  Company.  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2390,  Block  A- 
570,  High  Island  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at    \ 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Geological  Survey.  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  31. 1980. 
E.  A.  Marsh, 

Staff  Asst.  for  Operations.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  80-34620  Filed  11-5-80:  B:4S  am| 
BILLING  COOE  4310-31-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

(Federal  Lease  Nos.  020989-038770  and  M- 
35734] 

Western  Energy  Co.  for  the  Rosebud 
Mine  Rosebud  County,  Montana; 
Availability  for  Public  Review  of  a 
Major  Modification  to  a  Mining  and 
Reclamation  Plan  for  a  Proposed 
Surface  Coal  Mine 

AGENCY:  Office  of  Surface  Mining. 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
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action:  Availability  for  Ihiblic  Review 
of  Proposed  Major  Modification  to  a 
Coal  Mining  {  nd  Reclamation  Plan  and 
Permit  Application. 


summary:  Pursuant  to  S|  741.17(b)  and 
786.11  of  Titla  30  and  Section  1500.2  of 
Title  40,  Codei  of  Federal  Regulations, 
notice  is  hereby  given  that  the  Office  of 
Surface  Miniiig  (OSM]  has  received  an 
application  from  Western  Energy  to 
continue  mining  Federal  coal  at  the 
Rosebud  Min«. 

A  brief  dest^iption  of  the  location 
follows: 

Applicant:  Wfstem  Energy  Company 
Mine  Name:  I^sebud  Mine 
State:  Montana  1 

County:  Rosel^ud  ' 

Section,  Towrtship,  Range:  Portions  of 

Sections  4,  S,  9, 10  and  11,  Township  1 

North,  RanJe  41  East. 
Office  of  Surface  Mining  Reference  No. 

MT0002 
Name  and  Address  of  Applicant: 

Western  Energy  Company,  404  N.  3l8t, 

Billings,  MT|59101. 

The  mine  is  located  in  southern 
Rosebud  County,  Montana,  about  one 
mile  south  of  Ire  town  of  Colstrip.  The 
mine  is  currently  operating  under  State 
permit  and  a  r^ine  plan  approval  from 
the  department  of  the  Interior  under  the 
Coal  Mining  Operating  Regulations  (30 
CFR  211).  TheM/estem  Energy  Company 
is  presently  mining  on  Federal  coal 
leases  020989H038770,  and  M-35734  and 
State  Operation  Permit  No.  74003-A002. 

Rosebud's  proposed  5-year  mine 
application  fo*  Area  B  includes  1,366 
acres,  of  whicl  711  acres  have  been 
previously  permitted  by  the  Montana 
Department  of]  State  Lands.  The 
proposed  production  rate  through  1985  is 
approximately  three  million  tons  of  coal 
per  year. 

The  mining  and  reclamation  plan  has 
been  determined  to  be  sufficiently 
complete  for  public  review.  This  notice 
is  issued  to  infbrm  the  public  of  the 
availability  of  ihe  plan  for  review  in  the 
offices  of  the  regulatory  authority.  The 
Office  of  Surface  Mining  and  the  State 
of  Montana  wi|l  prepare  a  technical  and 
environmentaljanalysis  (TEA)  to 
determine  wheither  the  proposed  plan 
meets  the  requirements  of  SMCRA  and 
an  environmental  assessment  (EA) 
which  will  evaluate  the  impacts  of 
actions  the  Department  of  the  Interior 
and  the  Montana  Department  of  State 
Lands  may  tak^  on  the  plan.  During  the 
analytical  review,  it  is  possible  that  the 
regulatory  authority  will  request 
additional  infohnation  from  the  i 

company.  Anyifurther  information 
received  woul4  also  be  available  for 
public  review. 


No  action  on  the  modified  plan  will  be 
taken  by  the  Regional  Director  for  a 
period  of  30  days  after  publication  of 
this  notice  in  the  Federal  Register.  The 
Western  Energy  Company  published  a 
notice  of  filing  the  proposed 
modification  to  the  mining  and 
reclamation  plan  in  the  "Forsyth 
Independent"  on  June  5,  June  12,  June  19, 
and  June  26.  Prior  to  making  a  final 
decision  on  this  proposed  modification, 
OSM  will  issue  a  Notice  of  Availability 
of  the  TEA  and  EA  pursuant  to  Section 
1506.6  of  Title  40,  Code  of  Federal 
Regulations. 

This  plan  is  available  for  public 
review  at  the  Office  of  Surface  Mining, 
Region  V  Brooks  Towers.  1020  15th  St.. 
Denver,  Colorado  80202,  the  Montana 
Department  of  State  Lands,  Capitol 
Station,  Helena,  Montana  59601,  and  at 
the  Western  Energy  Company,  Billings, 
Montana  59101.  Conunents  on  the 
proposed  mine  plan  application  may  be 
addressed  to  the  Regional  Director, 
Office  of  Surface  Mining,  at  the  above 
Denver  address,  to  the  State  Lands 
Commission  at  the  Montana  Department 
of  State  Lands  at  the  indicated  Helena 
address,  or  to  both. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shirley  Lindsay  or  John  Hardaway, 
Office  of  Surface  Mining,  Brooks 
Towers,  1020  15th  St.,  Denver,  Colorado 
80202,  or  Dennis  Hemmer,  Montana 
Department  of  State  Lands,  Capitol 
Station,  Helena,  Montana  59601. 
R.  H.  Hagen, 
Acting  Regional  Director. 

|FR  Doc  80-34532  Piled  11-5-80:  &45  am) 
BILUNG  CODE  4310-05-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-3  (Sub-No.  23F)] 

Missouri  Pacific  Railroad  Co.— 
Abandonment— at  AHenville,  Near 
White  Water,  in  Cape  Girardeau 
County,  Mo;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  October  29, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment  Goshen,  360 1.C.C. 
91  (1979).  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Missouri  Pacific 
Railroad  Company  of  a  portion  of  the 
line  of  railroad  known  as  the  Charleston 
Subdivision,  extending  from  milepost 


147.5  at  AUenville,  to  milepost  141.9  near 
White  Water,  MO,  a  distance  of  5.6 
miles,  in  Cape  Girardeau  County,  MO.  A 
certificate  of  public  convenience  and 
necessity  permitting  the  abandonment 
was  issued  to  the  Missoiui  Pacific 
Railroad  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  Section  1121.38(a]  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  houhs  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  November  17. 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to  Section 
1121.38(b)(2)  and  (3)  of  the  Regulations. 
If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-34570  Filed  ll-S-flO;  8:45  am] 
BILLINO  CODE  7035-01-M 


[Permsnent  Authority  Decisions  Volume 
No.  OP2-082] 

Motor  Carriers;  Decision-Notice 

Decided:  October  29, 1980. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
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request  and  payment  to  applicant  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  thegoverning  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  December 
22. 1980  (or,  if  the.application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  107162  (Sub-75F),  filed  October  23, 
1980.  Applicant:  NOBLE  GRAHAM 
TRANSPORT,  INC.,  Rural  Route  1. 
Brimley,  MI  49715.  Representative: 
Michael  S.  Varda,  121  S.  Pinckney  St., 
Madison,  WI  53703.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 


munitions)  for  the  U.S.  Government, 
between  points  in  the  United  States. 

|FR  Dot  80-34571  nied  11-5-80.  8:45am| 
BILLING  CODE  703S-0I-M 


Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  December 
22, 1980  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  ar^. those 
where  ser\'ice  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2.083 

Decided:  October  29. 1980. 

By  the  Commission.  Review  Board 
Numbers  2.  Members  Chandler,  Eaton  and 
Liberman. 

MC  59292  (Sub-4lF),  filed  October  21, 
1980.  Applicant:  THE  MARYLAND 
TRANSPORTATION  CO.,  Ill 
Frankfurst  Ave.,  Baltimore,  MD  21225. 
Representative:  Charles  J.  Braun,  Jr. 
(same  as  applicant).  Transporting  iron 
and  steel  articles  between  points  in 
Butler  and  Jefferson  County,  OH,  on  the 
one  hand,  and,  on  the  other,  Baltimore, 
MD. 

MC  10872  (Sub-49F),  filed  October  21, 
1980.  Applicant:  BE-MAC  TRANSPORT 
COMPANY,  INC.,  7400  North  Broadway, 
St.  Louis,  MO  63147.  Representative:  Joel 
H.  Steiner,  39  South  LaSalle.  Suite  600, 
Chicago,  IL  60603.  General 
Commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  points  in  St.  Charles  Coimty, 
MO  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  115242  (Sub-19F),  filed  October  6. 
1980.  Applicant:  DONALD  MOORE,  601 
North  Prairie  St.,  Prairie  du  Chein,  WI 
53821.  Representative:  Michael  S.  Varda, 
121  S.  Pinckney  St.,  Madison,  WI  53703. 
Transporting  lumber,  construction 
board,  and  insulation,  from  points  in  AL, 
AR,  GA,  LA,  MS,  and  Jefferson  County, 
MO,  to  those  points  in  WI,  on  the  south 
of  WI  Hwy  64,  those  points  in  MN,  on, 
east,  and  south  of  a  line  beginning  at  the 
MN-IA  State  line  and  extending  over 
Interstate  Hwy  35  to  junction  with 
Interstate  Hwy  94,  and  then  over 
Intestate  Hwy.  94  to  the  MN-WI  State     ' 
line;  those  points  in  lA,  on,  east  end 
north  of  a  line  beginning  at  the  lA-MN  * 
State  line  and  extending  over  Interstate 
Hwy.  35  to  junction  with  Interstate  Hwy. 
80,  and  then  over  Interstate  Hwy.  80  to 
the  lA-IL  State  line:  and  points  in  Jo 
Daviess,  Stephenson,  and  Winnebago, 
Counties,  IL. 

MC  117692  {Sub-5F).  filed  October  16. 
1980.  Applicant:  MAURICE 
TRANSPORT  CO..  a  Corporation.  P.O. 
Box  365.  Morton.  IL  61550. 
Representative:  Douglas  G.  Brown.  The 
INB  Center,  Suite  555,  One  North  Old 
State  Capitol  Plaza,  Springfield,  IL 
62701.  Transporting  alcohol  and 
alcoholic  liquors,  between  points  in 
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Tazewell  Coifnty,  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  1 24692  (Sub-343F).  filed  j 

September  29, 1980,  Applicant: 
SAMMONS  Trucking,  a  corporation; 
P.O.  Box  434^,  Missoula.  MT  59806. 
Representative:  James  B.  Hovland,  Suite 
M-20.  400  Marquette  Ave.,  Minneapolis. 
MN  55401.  Transporting  (1)  soda  ash, 
from  points  inSweetwater  County,  WY, 
to  points  in  >t)  and  SD;  and  (2) 
industrial  chemicals,  from  Chicago  and 
Peoria,  IL  an<l  Minneapolis,  MN,  to 
points  in  ND  6nd  SD. 

MC  151023  iSub-lF),  filed  October  9, 
1980.  Applicant:  TRANS-AMERICAN 
TRUCKING  SERVICE,  INC..  Box  1247. 
Nixon  Station.  Edison,  NJ  08817. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  World  Trade  Center,  New  York. 
NY  10048.  Transporting  such 
commodities  ^s  are  dealt  in  or  used  by  a 
distributor  and  dealer  of  insulating 
materials  (except  commodities  in  bulk), 
between  poinis  in  the  U.S.,  under 
continuing  co|itract(s)  with  Barra        j 
Corporation  of  America,  Inc.,  of 
Fairfield,  NJ.  J 

MC  152322F,  filed  October  20, 1980. 
Applicant:  B  4  D  TRUCKING 
CORPORATION,  8730  Chesaning  Road, 
Chesaning.  MJ  48616.  Representative: 
David  Earl  Tiiker,  1000  Connecticut 
Avenue.  N.W.,  Suite  1200,  Washington, 
DC  20036.  Tra  [isporting  meats,  ] 

packinghouse  products  and 
commodities  used  by  packinghouse  as 
described  in  /.ppendix  I  to  the  Report  in 
Description  in  Motor  Carrier 
Certificates,  68  MCC  209  and  766,        j 
between  point  in  the  U.S..  under 
continuing  co4tract(s)  with  Peet  Packing 
Company  of  Ohesaning,  MI.  j 

Volume  No.  Gp>4-110 

Decided;  Octdber  29, 1980.  ' 

By  the  CommJBsion.  Review  Board  Number 

3.  Members  Parler.  Fortier  and  Hill.  Member 

Hill  not  participating. 

MC  110656  (^ub-18F).  filed  October  10. 
1980.  Applicailf:  PARKER  MOTOR 
FREIGHT.  INd.  5692  So.  U.S.  Hwy.  131. 
Petoskey.  MI  -19770.  Representative: 
Roland  J.  Masjej,  900  Guardian  Bldg.. 
Detroit.  MI  48426.  Transporting  genero/ 
commodities  (except  those  of  unusual, 
value,  classes  A  and  B  explosives,      f 
household  goojds  as  defined  by  the 
Commission,  dommodifies  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Grand  Rapids  and  Cadillac,  MI, 
over  U.S.  Hwyl  131.  serving  no 
intermediate  points,  (2)(a)  between 
Grand  Rapids  end  Detroit,  MI  over      I 
Interstate  Hwj.  96,  (b;  between  Cadillac 
and  Detroit,  Vfl,  from  Cadillac  over  U.S. 
Hwy.  131  to  it9  junction  with  MI  Hwy. 


115,  then  over  MI  Hwy.  115  to  its 
junction  with  U.S.  Hwy.  10,  then  over 
U.S.  Hwy.  10  to  Detroit,  and  return  over 
the  same  route,  (c)  between  the  junction 
of  U.S.  Hwys.  10  and  23  and  the  junction 
of  U.S.  Hwy.  23  and  Interstate  Hwy.  96 
over  U.S.  Hwy.  23.  and  (d)  between  the 
junction  of  Interstate  Hwy.  75  and  U.S. 
Hwy.  10  and  Detroit  over  Interstate 
Hwy.  75.  service  over  the  above  routes 
in  (2)  above  is  authorized  to  all 
intermediate  points  and  off-route  points 
within  3  miles  thereof  and  including  the 
commercial  zones  of  such  points  and  the 
termini  points,  restricted  to  traffic  which 
carrier  either  orginafes  at  or  delivers  to 
its  authorized  points  north  of  Clare  (not 
including  Clare)  and  excluding  service 
to  such  points  as  are  on  or  east  of 
Interstate  Hwy.  75.  Condition:  Issuance 
of  a  Certificate  in  this  proceeding  is 
subject  to  the  prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  MC  110656  (Sub-16),  issued 
October  24. 1980. 

MC  115826  (Sub-596F).  filed  October 
21. 1980.  Applicant:  W.  J.  DIGBY,  INC., 
6015  E.  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Jack  B.  Wolfe, 
1600  Sherman  St.,  Denver,  CO  80203. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  retail  shoe  and  clothing 
stores  and  (2)  materials,  equipment  and 
supplies  used  in  the  distribution  of 
commodities  named  in  (1),  from  the 
facilities  of  Kinney  Service  Corporation 
and  its  divisions  and  affiliates,  at 
Chatsworth.  CA  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  120257  (Sub-52F),  Filed  October  22. 
1980.  Applicant:  K.  L.  BREEDEN  & 
SONS,  INC..  P.O.  Box  4267.  Lone  Star, 
TX  75668.  Representative:  Bernard  H. 
English.  6270  Firth  Rd.,  Fort  Worth,  TX 
76116.  Transporting  (1)  cooling 
equipment  and  parts,  materials, 
equipment  and  supplies  (except  in  bulk), 
and  (2)  materials,  equipment  and 
supplies  (except  in  buUc)  used  in  the 
manufacture  or  distribution  of 
commodities  named  in  (1),  between 
points  in  the  U.S.,  (except  AK  and  HI), 
restricted  to  traffic  in  (1)  originating  at 
the  facilities  of  The  Marley  Cooling 
Tower  Company,  and  in  (2)  destined  to 
the  facilities  of  The  Marley  Cooling 
Tower  Company. 

MC  141867  (Sub-23F),  filed  October  23, 
1980.  Applicant:  SPECIALIZED 
TRUCKING  SERVICE,  INC.,  2301 
Milwaukee  Way,  Tacoma,  WA  98421. 
Representative:  Jack  R.  Davis,  1100  IBM 
Bldg.,  Seattle,  WA  98101.  Transporting 
commodities  that  are  dealt  in  or  used  by 
manufacturers  of  doors  and  building 
materials,  between  points  in  Chelan 
County.  WA  and  points  in  AZ,  CA,  NV, 


NM.  OR,  UT,  WA,  CO,  KS,  TX,  MO,  OK, 

and  ID. 

MC  143916  {Sub-2F),  filed  October  22, 
1980.  Applicant:  McQUADE  HEAVY 
HAULING.  INC.,  R.R.  No.  1,  Sergeant 
Bluff,  lA  51054.  Representative:  Edward 
A.  O'Donnell.  1004  29th  St..  Sioux  City, 
lA  51104.  Transporting  (1)  machinery 
and  supplies,  (2)  storage  and 
transportation  equipment  and  supplies, 
(3)  metal  products,  and  (4)  building  and 
construction  materials  and  supplies, 
between  points  in  CO,  lA.  IL,  KS,  MN, 
MO,  MT,  ND,  NE.  OK,  SD,  TX,  WI,  and 
WY.  Condition:  Issuance  of  a  certificate 
in  this  proceeding  is  subject  to 
coincidental  cancellation  of  duplicating 
certificate  issued  under  MC  143916. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  80-34572  Filed  11-5-80: 8:45  am) 
BnXING  CODE  7035-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-31-33 
(Preliminary)] 

Barium  Carbonate  from  the  Federal 
Republic  of  Germany;  Strontium 
Carbonate  from  the  Federal  Republic 
of  Germany;  Strontium  Nitrate  from 
Italy 

Determination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  731-TA-31 
(Preliminary),  the  Commission 
unanimously  determines  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,'  by 
reason  of  imports  of  barium  carbonate 
from  the  Federal  Republic  of  Germany, 
provided  for  in  item  472.06  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
which  are  allegedly  being  sold  in  the 
United  States  at  less  than  fair  value. 
(LTFV). 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  731-TA-31 
(Preliminary),  the  Commission 
determines  '  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  *by 
reason  of  imports  of  strontium 


'The  record  is  defined  in  i  207.2(J)  of  the 
Commission'*  Rules  of  Practice  and  Procedures  (19 
CFR  207.2y)). 

'Chairman  Alt>erger  found  only  that  there  is  a 
reasonable  Indication  that  an  iodusto^  in  the  United 
States  is  materially  in)ured. 

'  Commiasloners  Moore  and  Bedel  dissenting. 

^  Material  retardation  of  the  establisbment  of  an 
industry  is  not  an  issue  in  tfats  investigation. 
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carbonate  from  the  Federal  Republic  of 
Germany,  provided  for  in  item  421.72  of 
the  TSUS,  which  are  allegedly  being 
sold  in  the  United  States  at  LTFV. 

On  the  basis  of  the  record  *  developed 
in  investigation  No.  731-TA-31 
(Preliminary),  the  Commission 
unanimously  determines  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,* by 
reason  of  imports  of  strontium  nitrate 
from  Italy,  provided  for  in  item  421.74  of 
the  TSUS,  which  are  allegedly  being 
sold  in  the  United  States  at  LTFV. 

Background 

On  September  9, 1980,  the  U.S. 
International  Trade  Commission  and  the 
U.S.  Department  of  Commerce  each 
received  three  petitions  alleging  sales  in 
the  United  States  at  LTFV.  The  products 
identified  in  the  petitions  were 
precipitated  baritun  carbonate  imported 
from  the  Federal  Republic  of  Germany,' 
precipitated  strontium  carbonate 
impo|(ed  from  the  Federal  Republic  of 
Germany,*  and  strontium  nitrate 
imported  from  Italy.*  Accordingly,  the 
Commission  instituted  preliminary 
antidumping  investigations  under 
section  733  of  the  Tariff  Act  of  1930  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  the  specified 
products  into  the  United  States.  The 
statute  directs  that  the  Commission 
make  its  determination  within  45  days  of 
its  receipt  of  the  petition,  or  in  the  case 
by  October  24, 1980. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington.  D.C., 
and  in  the  Commission's  New  York  City 
Office,  located  at  6  World  Trade  Center, 
and  by  publishing  the  notice  in  the 
Federal  Register  on  September  24, 1980 
(45  FR  63388).  The  public  conference 
was  held  in  Washington  D.C.,  on 
October  3, 1980,  and  all  persons  who 
requested  the  opportunity  were 


'The  record  is  defined  in  {  2SJ7.2{\]  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(j)). 

'Chairman  Alberger  found  only  that  there  is  a 
reasonable  indication  that  an  indusly  in  the  United 
States  is  materially  injured. 

'Petition  filed  on  behalf  of  FMC  Corp..  Chemical 
Products  Corp..  and  the  Sherwin-Williams  Ca 

'Petition  filed  on  behalf  of  FMC  Corp.  and 
Chemical  Products  Corp. 

'Petition  filed  on  behalf  of  the  FMC  Corp. 


permitted  to  appear  in  person  or  by 
counsel. 

Statement  of  Reasons  for  the 
Affirmative  Determination  of  Chairman 
Bill  Alberger,  Vice  Chairman  Michael  J. 
Calhoun,  Conmiissioners  George  M. 
Moore  and  Catherine  Bedell  in 
Investigation  No.  731-TA-31 
(Preliminary)  and  in  Investigation  No. 
731-TA-33  (Preliminary) 

Determinations 

On  the  basis  of  the  record  in 
investigation  No.  731-TA-31 
(Preliminary),  we  determine  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  '"or  is  threatened  with  material 
injury,"  by  reason  of  imports  from  the 
Federal  Republic  of  Germany  of  barium 
carbonate,  provided  for  in  item  472.06  of 
the  Tariff  Schedules  of  the  United 
State8,allegedly  sold  or  likely  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

On  the  basis  of  the  record  in 
investigation  No.  731-TA-33 
(Preliminary),  we  determine  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured, '"  or  is  threatened  with  material 
injury,"  by  reason  of  imports  from  Italy 
of  strontium  nitrate,  provided  for  in  item 
421.74  of  the  Tariff  Schedules  of  the 
United  States,  allegedly  sold  or  likely  to 
be  sold  in  the  United  States  at  less  than 
fair  value. 

The  following  findings  and 
conclusions,  based  on  the  record  in 
these  investigations,  support  these 
determinations. 

The  Products 

Each  of  the  products  subject  to  these 
investigations  has  distinct  uses  and 
characteristics,  and  each  is  therefore 
sold  in  a  distinct  market.  Barium 
carbonate  is  used  in  a  variety  of  ways,^ 
principally  to  prevent  scumming  in  the 
manufacture  of  bricks  and  discoloration 
in  the  production  of  ceramics,  and  to 
increase  the  brilliance  and  refractive 
index  of  glass.  It  is  also  used  in  lesser 
amounts  in  the  manufacture  of 
permanent-magnet  ferrites  and 
photographic  paper,  and  in  the 
manufacture  of  other  chemicals.  '* 
Strontium  nitrate  is  used  primarily  in  the 
manufacture  of  pyrotechnic  devices, 
with  small  amounts  being  used  in 


"Chairman  Alberger  finds  only  that  there  is  a 
reasonable  indication  that  an  industry  is  materially 
injured. 

"  Material  retardation  of  the  establishment  of  an 
industry  is  not  in  issue  in  these  cases  since  there  are 
producers  of  each  product  under  consideration. 
Thus  this  issue  is  not  discussed  further. 

"Chemical  Profile  on  barium  carbonate.  Sept.  8. 
1980. 


chromate  coatings  and  as  chemical 
reagents.  There  appear  to  be  no 
available  commercial  substitutes  for 
barium  carbonate  and  strontium  nitrate. 

Because  domestically  produced 
barium  carbonate  and  strontium  nitrate 
are  virtually  identical  to  the  respective 
products  being  imported,  we  conclude 
that  for  investigation  731-TA-31 
(Preliminary)  the  like  product  is  barium 
carbonate  and  for  investigation  731-TA- 
33  (Preliminary)  the  like  product  is 
strontium  nitrate  within  the  meaning  of 
section  771(10)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677(10)). 

The  Domestic  Industry 

In  these  investigations,  we  have 
concluded  that  there  are  separate 
appropriate  domestic  industries  against 
which  the  impact  of  the  alleged  LTFV 
sales  of  the  imports  should  be  measured, 
each  consisting  of  the  producers  of  the 
respective  like  products. " 

Each  of  these  chemicals  is  produced 
continuously  on  either  a  separate 
production  line  or  for  several  months  at 
a  time  on  a  production  line  which  may 
also  be  used  for  other  chemical 
products.  Further,  each  of  the  products 
is  very  different  in  characteristics  and 
uses,  and  each  is  sold  in  a  different 
market.  Therefore,  we  conclude  that 
there  is  a  separate  industry 
corresponding  to  each  chemical,  and 
that  the  data  permit  the  assessment  of 
injury  in  each  industry. 

The  Question  pf  Reasonable  Indication 
of  Material  Injury  or  Threat  Thereof 

Section  733(a)  of  the  Tariff  Act  directs 
that  the  Commission  "shall  make  a 
determination,  based  upon  the  best  - 
information  available  to  it  at  the  time  of 
the  determination  *  *  *."  Section 
771(7)(A)  defines  the  term  "material 
injury"  to  mean  "harm  which  is  not 
inconsequential,  immaterial,  or 
unimportant."  Section  771(7)(B)  directs 
that  in  making  its  injury  determination, 
the  Commission  shall  consider,  among 
other  factors,  (1)  the  volume  of  imports 
of  the  merchandise  which  is  the  subject 
of  the  investigation,  (2)  the  effect  of 
imports  of  such  merdiandise  on  prices 
in  the  United  States  for  like  products, 
and  (3)  the  impact  of  imports  of  such 
merchandise  on  domestic  producers  of 
like  products.  In  light  of  these  directives, 
we  base  our  decisions  on  the  findings  of 
fact  and  conclusions  of  law  discussed 
below. 

Barium  Carbonate 

Volume  of  imports. — U.S.  imports  of 
precipitated  barium  carbonate  from 


"See  views  of  Chairman  Alberger  and  Vice 
Chairman  Calhoun  in  investigation  No.  731-TA-32 
for  the  relationship  among  these  prodttcls. 
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West  Gemu  ny,  by  far  the  major  foreign 
supplier,  haue  increased  substantially  in 
recent  year*  rising  from  11.4  million 
pounds  in  ld77  to  15.6  million  pounds  in 
1979,  or  by  3  7  percent.  The  market 
penetration  jf  imports  from  West 
Germany  has  similarly  increased,  rising 
from  13.6  pe'cent  in  1977  to  18.6  percent 
in  1979.  '• 

Effects  of  'mports  on  prices. — During 
1977-79,  a  pdriod  of  sharply  increased 
imports  of  Vest  German  barium 
carbonate,  tlie  imported  product       { 
consistently  undersold  its  domestic 
counterpart  by  substantial  margins. 
These  margins  of  underselling,  which 
were  at  thein  highest  level  during  1979, 
continued  in|o  January-June  1980.  In  all 
instances,  the  margins  of  underselling 
were  more  tljan  accounted  for  by  the 
alleged  margins  of  sales  at  less  than  fair 
value.'* 

Impact  of  imports  on  the  domestic 
producers. —  The  record  shows  that  i 
domestic  production,  capacity 
utilization,  snles,  and  profit  realized 
from  U.S.  producers'  barium  carbonate 
operations  fell  during  1977-79  and 
January-June  1980.  During  this  period — 
one  in  which  imports  increased 
substantially— inventories  held  by 
domestic  producers  displayed  sharp  and 
continuing  increases.'* 

U.S.  production  of  barium  carbonate 
declined  from  69  million  pounds  in  1977 
to  63  million  )ounds  in  1979,  and 
capacity  utili  :ation  declined  from  92 
percent  to  83  percent. "Producers' 
domestic  sah  s  fell  from  70  million 
pounds  to  61  million  pounds,  or  by  13 
percent,  and  declined  an  additional  18 
percent  in  Jai  uary-June  1980  compared 
with  sales  in  he  corresponding  period  of 
1979. "  Produi  ers"  inventories  of  barium 
carbonate  increased  from  5  million 
pounds  as  of  /earend  1977  to  about  7 
million  pounc  s  by  yearend  1979,  and 
then  almost  ooubled  to  14  miUion 
pounds  as  of  une  30, 1980." 

U.S.  producers  realized  low  profit 
from  their  operations  in  producing 
barium  carboiate  during  1977-79,  and 
virtually  no  p  -ofit  during  January-June 
1980.  The  rati  3  of  net  operating  profit  to 
net  sales  of  b.  irium  carbonate  by 
domestic  pro(  ucers  increased  from  1.6 
percent  in  197  7  to  5.2  percent  in  1979, 
but  then  fell  t)  about  0.05  percent  in 
January-June  [1980. " 

"Report,  il  pp 
"Raport.  at  pp 
'•R»por1.  at  p. , 
"Report,  at  p., 
"Report,  at  pp, 
"Report,  at  pp. 
"Report,  at  pp. 


A-33  through  A-35. 

A-«.  and  A-40  through  A-44. 

1-23  through  A-25. 

k-17. 

A-19  through  A-2a 

A-23  through  A-2». 

A-28  throi^  A-^0. 


Strontium  Nitrate 

Volume  of  imports. — Imports  of 
strontium  nitrate  from  Italy  began  only 
in  mid-1978;  since  that  time,  however, 
Italy  has  been  virtually  the  only  foreign 
supplier  of  this  product  to  the  United 
States.  Imports  from  Italy  increased 
from  zero  in  1977  to  0.5  million  pounds 
in  1978,  and  then  jumped  to  3.1  million 
pounds  in  1979.  The  market  penetration 
of  imports  from  Italy  similarly  increased, 
rising  more  than  fourfold  from  1978  to 
1979." 

Effects  of  imports  on  prices. — During 
1977-79,  a  period  of  very  sharply 
increased  imports  of  Italian  strontium 
nitrate,  the  imported  product  generally 
undersold  its  domestic  counterpart  by 
substantial  margins.  The  margins  of 
underselling  increased  markedly  during 
1979.  In  all  instances,  the  margins  of 
underselling  were  more  than  accounted 
for  by  the  alleged  margins  of  sales  at 
less  than  fiar  value." 

Impact  of  imports  on  the  domestic 
producers. — U.S.  production  of 
strontium  nitrate  increased  from  1977  to 

1978.  but  fell  substantially  thereafter. 
Production  declined  by  more  than  one- 
fourth  in  January-June  1980  in 
comparison  with  production  during  the 
corresponding  period  of  1979.  Trends  in 
capacity  utilization  were  similar." 

End-of-period  inventories  of  strontium 
nitrate  held  by  the  domestic  producer 
increased  without  interruption  during 
the  period  January  1977-June  1980. 
Inventories  as  of  June  30, 1980,  were 
more  than  double  those  held  a  year 
earlier,  and  were  equivalent  to  a  very 
large  percentage  of  the  producer's 
annual  sales  of  this  product.** 

The  number  of  man-hours  worked  by 
production  and  related  workers  in 
producing  strontium  nitrate  in  the 
United  States,  as  well  as  wages  paid  to 
such  employees,  declined  from  1978  to 

1979.  These  declines  continued  into 
January-June  1980." 

The  domestic  producer's  sales  of 
strontium  nitrate  increased  from  1977  to 
1978.  and  then  fell  substantially  in  1979. 
The  decline  in  such  sales  continued  into 
January-June  1980,  as  compared  with 
sales  during  the  corresponding  period  of 
1979." 

The  U.S.  producer's  profit  realized 
from  operations  in  producing  strontium 
nitrate  deteriorated  sharply  after  1978, 
the  year  in  which  imports  of  strontium 
nitrate  from  Italy  first  entered  the  U.S. 
market.  The  ratio  of  net  operating  profit 


"  Raport.  at  pp. 
"Report,  at  pp. 
"Report,  at  pp. 
"  Report,  at  pp. 
"Report,  at  pp. 
"Report,  at  pp. 


A-34  through  A-3a. 
A-8.  A-47  and  A-49. 
A-17  through  A-19. 
A-24  through  A-26. 
A-27  through  A-28. 
A-20  through  A-2a. 


to  net  sales  in  1979  was  less  than  half 
that  in  1978,  and  the  ratio  continued  to 
fall  during  January-June  1980.^' 

Conclusions 

On  the  basis  of  the  large  margin  of 
underselling  coupled  with  rising  U.S. 
producers'  inventories  and  the  declining 
trends  in  their  production,  capacity 
utilization,  sales,  and  profit  during  1977- 
79  and  January-June  1980,  we  conclude 
that  there  is  a  reasonable  indication  that 
the  domestic  industry  producing  barium 
carbonate  is  materially  injured, "or  is 
threatened  with  material  injury,  by 
reason  of  imports  from  West  Germany 
allegedly  sold,  or  likely  to  be  sold,  at 
less  than  fair  value. 

On  the  basis  of  the  margin  of 
underselling  coupled  with  the  high 
inventories  held  by  the  U.S.  producer 
and  declining  trends  in  domestic 
production,  capacity  utilization,  sales, 
employment,  and  profit  during  1977-79 
and  January-June  1980,  we  conclude 
that  there  is  a  reasonable  indication  that 
the  domestic  industry  producing 
strontium  nitrate  is  materially  injured,'* 
or  is  threatened  with  material  injury,  by 
reason  of  imports  from  Italy  allegedly 
sold,  or  likely  to  be  sold,  at  less  than  fair 
value. 

Views  of  Commissioner  Paula  Stem 

Introduction 

On  the  basis  of  the  best  available 
information  in  these  preliminary 
antidumping  investigations,  I  voted  in 
the  affirmative  in  both  investigations 
731-TA-31  (Barium  Carbonate  from  the 
Federal  Republic  of  Germany)  and  731- 
TA-33  (Strontium  Nitrate  from  Italy).  In 
Investigation  731-TA-32  (Stronium 
Carbonate  from  the  Federal  Republic  of 
Germany),  my  determination  was 
negative. 

I  concur  with  my  colleagues  regarding 
the  definition  of  industry  in  each 
investigation.* 


"  Report,  at  pp.  A-29  through  A-31. 

"Chairman  Alberger's  flnding  is  limited  to 
material  injury. 

•  Further.  I  point  out  that  the  available  data 
permit  analysis  of  the  effects  of  the  alleged  LTFV 
Imports  on  production  of  the  respective  like 
products.  In  contrast  to  Pipes  and  Tubes  of  Iron  and 
Stepl  from  Japan  (Inv.  No.  731-TA-15  (Preliminary), 
April  1980).  it  is  not  necessary  to  aggregate.  In  these 
cases,  data  clearly  provide  a  separate  identity  for 
each  product.  Each  of  the  chemicals  is  produced 
either  on  a  separate  production  line  or  on  an 
individual  production  line  for  several  months  at  a 
time.  As  a  result,  the  task  of  allocating  was  lest 
complex  than  in  Pipes  and  Tubes.  There  is  a 
virtually  unique  demand  for  each  chemical,  and  all 
of  the  ooanpanies  provided  allocated  proftt-and-loas 
data.  For  thsse  rvasons.  a  product-by-product 
anulyRis  is  possible. 
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Material  Injury  by  Reason  of  Alleged 
LTFV  Imports 

Investigation  731~TA-31.  Barium 
Carbonate  from  the  Federal  Republic  of 
Germany 

The  most  striking  indications  of  the 
economic  difficulties  being  experienc:ed 
by  the  U.S.  barium  carbonate  industry 
are  the  data  related  to  sales  and 
profitability.  Sales  of  barium  carbonate 
have  fallen  steadily  since  1977.  In  1977 
sales  amounted  to  69.9  million  pounds. 
By  1979  they  had  fallen  thirteen  percent 
to  60.8  million  pounds,  and  from 
January-June  1980  they  declined  roughly 
eighteen  percent  over  the  January-June 
1979  level.  Profitability  has  been  low 
since  the  beginning  of  the  period  under 
consideration.  Profits  did  increase  from 
1977  to  1979;  however,  from  January- 
June  1980  they  fell  to  less  than  0.5 
percent  of  sales.'' 

The  industry  is  comprised  of  three 
domestic  producers — FMC  Corp.  (FMC). 
Chemicals  Products  Corp.  (CPC),  and 
Sherwin-Williams  Co.  The  unusual 
production  procedure  utilized  by  FMC, 
where  barium  and  strontium  carbonate 
are  produced  on  the  same  production 
line  on  a  "campaign"  basis,*** requires 
looking  beyond  the  aggregated  figures 
on  production,  capacity  and  inventories 
to  determine  whether  FMC's  product 
mix  shifts  are  camoufiaging  economic 
difficulties  facing  the  industry  as  a 
whole.  Production,  capacity  and 
inventory  figures  on  a  company-by- 
company  basis  reveal  adverse  signs  that 
cannot  be  attributed  to  the  "campaign" 
production  of  FMC.  Production  has  been 
declining  since  1978.  Though  capacity 
utilization  has  generally  been  high, 
analysis  suggests  some  weakness  in  the 
figures.  There  has  also  been  a  significant 
build-up  of  inventories  in  1980. 

The  question  that  needs  to  be 
answered  is  whether  these  indications 
of  injury  can  be  attributed  to  the  alleged 
LTFV  imports.  A  number  of  causes  other 
than  imports  were  put  forward  in  this 
preliminary  investigation,  including  the 
recession-related  drop  in  consumption, 
the  shift  from  barium  to  strontium 
carbonate  for  use  in  controlling  TV  X- 
ray  emissions,  and  internal  problems  of 
the  domestic  producers.  Further  analysis 
of  the  record  also  raises  another 
possible  cause.  The  drop  in  domestic 


'*  Profitability  has  varied  substantially  by 
company.  Should  this  case  return  for  a  final 
investigation.  praHt  data  will  need  to  be  reviewed 
carefully  to  ens'ire  that  allocations  have  been  made 
in  s  uniform  manner  by  all  companies. 

"In  production  by  "campaign,"  common 
equipment  is  used  to  alternately  produce  barium 
carbonate  and  strontium  carbonate.  Between 
changeovers,  the  equipment  is  purged  and  cleaned. 
The  plant  "turns  around"  between  the  production  of 
the  two  chemicals  two  to  four  times  per  year. 


sales  from  January-June  1980  is  largely 
accounted  for  by  a  drop  in  sales  of 
chemical  grade  barium  carbonate. 
However,  it  is  not  clear  if  West 
Germany  ships  chemical  grade  barium 
carbonate  to  the  United  States.*' 

In  antidumping  cases  the  Commission 
does  not  weigh  the  causes  of  injury  to  a 
domestic  industry.  Other  factors  are  to 
be  considered,  however,  and  the 
essential  point  is  that  the  Commission 
"must  satisfy  itself  that  in  light  of  all  the 
information  presented,  there  is  sufficient 
causal  bnk  between  the  less-than-fair- 
value  imports  and  the  requisite 
injury."  " 

In  this  preliminary  investigation,  I 
found  a  reasonable  indication  that  the 
injury  discussed  above  is  by  reason  of 
alleged  LTFV  imports.  The  staff  report 
in  this  investigation  shows  sizeable 
margins  of  underselling  for  both  glass 
and  ceramic  grade  barium  carbonate.** 
Underselling  by  the  alleged  LTFV 
imports  of  the  glass  grade  barium 
carbonate  averaged  fourteen  percent  for 
the  period  under  consideration.  Ceramic 
grade  carbonate  imports  from  West 
Germany  undersold  the  similar  U.S. 
product  by  an  average  of  twenty  percent 
over  the  seime  period. 

Imports  increased  from  1977  to  1979 
from  11.4  million  pounds  to  15.6  million 
pounds.  Though  imports  have  been 
dropping  since  1978  concomitant  with 
the  decline  in  consumption,  market 
penetration  from  January-June  1980  was 
still  above  the  1977  level.  Market 
penetration  increased  from  13.6  percent 
in  1977  to  18.3  percent  in  1978.  This 
increase  in  part  results  from  the  fact  that 
the  "supply  gap"  (the  shortfall  between 
domestic  capacity  and  demand) 
increased  from  8  million  pounds  in  1977 
to  14  million  pounds  in  1978.  However, 
in  1979  when  the  "supply  gap"  narrowed 
to  9  million  pounds,  the  share  of  the 
market  held  by  imports  did  not  decline. 
In  fact,  in  1979,  it  continued  to  increase 
minimally.  At  that  time  the  margin  of 
underselling  was  at  the  highest  levels 
for  the  whole  period  under 
consideration.  While  market  penetration 
dropped  from  19.3  percent  in  January- 
June  1979  to  15.4  percent  in  the  same 
period  in  1^80,  the  latest  level  is  still 
significant. 


"The  Staff  Report  identifies  various  grades  of 
both  barium  and  strontium  carbonate.  There  are. 
however,  no  published  industry-wide  specifications 
concerning  grades,  and  staff  advises  that  the  end- 
user  can  normally  adapt  to  the  use  of  any  of  the 
available  grades.  All  the  grades  of  each  product  are 
chemically  identical. 

"S.  Rep.  No.  96-249,  9eth  Cong..  1st  Sess.  75 
(1979). 

"  A  brief  submitted  late  in  the  investigation  by 
the  importer  raises  questions  about  the  veracity  of 
the  margins.  The  stafT  did  no(  have  time  to  verify 
data  submitted  in  this  t>rie{. 


Prices  of  both  U.S.-produced  and 
imported  barium  carbonate  have  been 
increasing  substantially.  During  the 
period  under  consideration,  U.S.  prices 
of  ceramic  grade  barium  carbonate  rose 
57  percent,  while  prices  of  imports 
increased  fifty  percent  Over  the  same 
period,  U.S.  prices  of  glass  grade  barium 
carbonate  rose  fifty  percent,  while 
import  prices  rose  55  percent.  Despite 
the  substantial  U.S.  pric^e  increases,  the 
petitioners  allege  that  prices  have  been 
suppressed  because  they  have  not  been 
able  to  cover  rising  costs  with 
sufficiently  large  price  increases.  Should 
the  case  return  for  a  fmal  determination, 
this  issue  needs  to  be  explored  further. 

Based  on  the  information  developed  in 
this  investigation  concerning  the  level  of 
imports,  the  margin  of  underselling,  and 
the  economic  condition  of  the  U.S. 
industry,  I  have  found  that  there  has^ 
been  a  showing  of  a  reasonable 
indication  of  material  injury  by  reason 
of  the  alleged  LTFV  imports.** 

Investigation  731-TA-32.  Strontium 
Carbonate  from  the  Federal  Republic  of 
Germany 

In  this  investigation  price  data 
gathered  by  the  Commission  staff  reveal 
that  underselling  has  in(;reased 
significantly  from  1977  to  the  present.  In 
January-June  1977  the  price  of  imported 
strontium  carbonate  was  only  slightly 
less  than  the  U.S.  price.  The  margin  of 
underselling  from  mid-1977  through  the 
first  quarter  of  1979  averaged  about  five 
percent  At  that  time  the  clifferential 
between  the  prices  of  U.S.  and  stronbum 
carbonate  imported  from  West  Germany 
jumped  to  approximately  fifteen  percent 
By  October  1979.  however,  the  margin 
began  to  narrow,  and  in  June  1980  stood 
at  about  ten  percent**  **  While 
underselling  might  suggest  a  causal  Unk 
to  alleged  LTFV  imports.  I  have  not 
found  any  reasonable  indication  of 
material  injury  by  reason  of  such 
imports. 

A  number  of  factors  might  indicate 
that  the  health  of  the  U.S.  industry  is 
deteriorating.  Though  increasing  over 
the  1977-79  period,  the  figures  for 
production,  sales,  and  capacity 
utilization  are  down  from  January  to 
June  1980.  Production  dropped  more 
than  fifteen  percent  from  the  January- 
June  1979  level.  Sales  fell  nearly  five 
percent  over  the  same  period,  and 


"Important  data  necessary  to  analyze  threat 
were  not  available  in  this  investigation.  This  issue 
requires  thorough  exploration  should  this  case 
return  for  a  final  detemunalioa. 

"The  term  "underselling"  or  "undercutting"  as  in 
Section  771(7)(c)(ii)(I)  of  the  Tariff  Act  of  193a 
refers  to  the  circumstances  where  the  price  of  the 
alleged  LTFV  imports  is  below  the  price  of  the 
domestic  like  product  in  the  U.S.  market. 

"  Supra  note  S  at  pege  14. 
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capacity  utili  nation  declined 
accordingly.  1  nventories  in  June  1980 
were  higher  than  in  June  1979,  another 
possible  indication  of  ill  health. 

However,  4  careful  analysis  reveals 
that  these  "negative"  data  are  not 
indicative  of  fnaterial  injury  by  alleged 
LTFV  importi  There  are  two  domestic 
producers  of  Strontium  carbonate,  FMC 
and  CPC.  FMC  uses  the  same  production 
line  for  both  atrontium  carbonate  and 
barium  carbohate  production.  From 
January  to  Ju»e  1980,  FMC  increased 
barium  carbonate  production.  This  shift 
fully  account!  for  the  declines  in 
strontium  carbonate  production,  sales, 
and  capacity  utilization."  Also,  due  to 
FMC's  "campkign"  plant  operations, 
inventory  levels  reported  for  the  period 
under  consideration  are  not  necessarily 
indicative  of  Economic  difficulties.  FMC 
maintains  high  inventories  of  strontium 
carbonate  while  the  barium  carbonate 
"campaign"  ia  on;  this  is  a  rational 
business  practice  and  not  a  negative 
factor.  Strontifjm  carbonate  production, 
sales,  and  cai^acity  utilization  have  not 
declined  at  ar|y  time  during  the  period 
under  conside(ration  for  the  other 
domestic  producer,  which  maintains 
separate  production  lines  for  each      , 
carbonate.      i  I 

Profitabilit)^  data  in  the  aggregate 
shows  serioua  declines  between  1977 
and  1979,  but  a  rebound  in  1980  (though 
not  to  1977  levels).  It  is  essential  to 
disaggregate  these  data  in  order  to  reach 
a  judgement  oh  attributing  material 
injury  to  LTFV  imports.  On  a 
disaggregted  qasis  the  data  reveal  that 
one  company  has  been  making 
handsome  profits  and  that  these  profits 
increased  ovet  the  January-June  1980 
period.  The  other  company  has  been 
facing  increasing  profitability  problems, 
although  the  njet-profit-to-sales  ratio 
improved  in  January-June  1980 
compared  to  the  same  period  in  1979. 
The  problems  of  the  latter  company 
cannot  be  attributed  to  imports.  Though 
there  may  be  some  allocation  problems 
with  the  financial  data,  it  is  clear  that 
this  company'!  costs — both  "costs  of 
goods"  sold  and  particularly  "general, 
selling  and  ad^ninistrative  costs" — are 
responsible  fof  its  financial  dilemma. 
These  high  costs  relate  to  expenditures 
necessary  to  meet  environmental 
regulations  and  expenditures  of  freight 
equalization,  "these  "internal"  causes  of 
declining  profitability  cannot  be 
attributed  to  the  alleged  LTFV  imports. 
The  other  company  facing  the  same 
alleged  LTFV  ^nports  but  without  these 


"II  is  likely  thai 
1980  are  alio  predi 
barium  strontium 


declines  in  manhours  worked  in 
minantly  related  to  shifts  in  the 
I  lix  on  the  FMC  production  line. 


handicaps  is  clearly  not  suffering   - 
material  injury. 

There  have  been  substantial  price 
increases  by  U.S.  producers  of  strontium 
carbonate  over  the  past  few  years. 
Domestic  producers'  average  prices  of 
glass  grade  strontium  carbonate — the 
principal  grade  being  traded — rose 
about  fifty  percent  from  January-March 
1977  to  April-June  1980.  Despite  these 
price  increases,  the  petitioners  allege 
price  suppression.  Given  the  enormous 
costs  of  production  of  one  producer,  this 
allegation  is  not  surprising.  It  is  clear 
that  price  increases  have  not 
compensated  for  these  heavy  costs,  but 
this  producer  also  faces  domestic 
competition  and  its  inability  to  raise 
prices  further  has  not  been 
demonstrably  linked  to  imports. 
Morever,  a  look  at  profits  for  the  other 
company  reveals  it  is  not  experiencing 
price  suppression. 

The  overall  health  of  the  domestic 
strontiimi  carbonate  industry  is  clearly 
reflected  in  sales  that  have  steadily 
increased  since  1977.  Even  as 
consumption  dropped  in  1980,  slaes 
continued  to  grow.  U.S.  sales  increased 
almost  ten  percent  from  1977  to  1979. 
From  January-June  1980 — although 
apparent  U.S.  consimiption  dropped 
about  ten  percent — domestic  sales 
increasd  over  January-June  1979  levels. 

On  the  other  hand,  imports,  which  had 
risen  substantially  from  1977  to  1979, 
plummeted  from  January-June  1980.  The 
alleged  LTFV  imports  grew  from  2.3 
million  pounds  in  1977  to  7.7  million 
pounds  in  1979.  In  January-June  1980, 
imports  amounted  to  only  397,000 
pounds.  Import  penetration  rose 
substantially  from  1977  to  1979.  In 
January-Jime  1980,  however,  import 
penetration  fell  significantly  below  the 
1977  level.  The  drop  in  import 
penetration  in  1980  far  surpasses  the 
recession-related  drop  in  consimiption 
during  that  period.  Further,  the  current 
low  level  of  import  penetration 
combined  with  all  the  other  information 
discussed  above  dispels  the  idea  that 
the  U.S.  industry  may  be  "threatened" 
by  the  alleged  LTFV  imports. 

Investigation  731-TA-33. 

Strontium  Nitrate  from  Italy 

FMC  is  the  sole  domestic  producer  of 
strontium  nitrate,  and  all  of  its  problems 
began  when  the  alleged  LTFV  imports 
from  Italy  arrived  in  this  country  in  1978. 
The  actual  declines  in  the  company's 
economic  indicators  were  submitted  to 
the  Commission  on  a  confidential  basis 
and  can  only  be  referred  to  in  general 
terms.  Declines  in  production, 
shipments,  capacity  utilization,  and 
manhours  worked  have  been  sizable. 


The  decline  in  profitability  has  been 
even  more  striking,  although  the  data  do 
not  show  actual  losses  on  the  strontium 
nitrate  line."Inventories  have  risen 
steadily  and  significantly.  However, 
given  the  "campaign"  nature  of  FMC's 
production  of  strontium  carbonate,  the 
raw  material  from  which  strontium 
nitrate  is  produced,  inventory  data  is  nof 
particularly  useful  as  an  indicator  of 
economic  well-being. 

These  indications  of  material  injury 
relate  directly  to  the  imports  of 
strontium  nitrate  from  Italy.  In  1978,  the 
Olin  Corporation,  an  important  FMC 
customer,  shifted  all  of  its  strontium 
nitrate  purchases  for  its  Peru,  Indiana 
plant  to  SABED,  the  Italian  producer.  As 
a  result,  the  alleged  LTFV  imports  rose 
neariy  500  percent  from  1978  to  1979, 
and  the  import  consumption  ratio 
increased  accordingly  to  approximately 
twenty  percent.  The  level  of  imports 
dropped  in  January-June  1980 — with  the 
concomitant  decline  in  consumption 
related  to  the  recession — but  the  market 
penetration  of  the  alleged  LTFV  imports 
increased  slightly  in  comparison  to 
January-June  1979. 

On  an  FOB  factory/ex  dock  basis  '* 
the  alleged  LTFV  imports  did  not 
undersell  US.  strontium  nitrate  at  the 
time  they  first  began  to  trickle  into  the 
United  States.  Nor  did  they  undersell 
U.S.-produced  strontium  nitrate  in  June 
of  this  year  on  this  accounting  basis. 
However,  at  the  time  when  imports  were 
highest  (1979),  the  margin  of 
underselling  was  greatest.  Morever,  on  a 
delivered-price  basis — given  the 
distance  from  FMC's  strontium  nitrate 
plant  in  California  to  Olin's  plant  in 
Indiana — imports  have  undersold  the 
domestic  product  throughout  the  period 
under  review. 

Allegations  of  price  suppression  have 
also  been  made  in  this  investigation. 
The  petitioner  claims  that  he  has  not 
been  able  to  increase  his  prices  enough 
to  recover  his  costs  due  to  the  alleged 
LTFV  imports.  This  allegation  will  need 
to  be  further  explored  should  this  case 
return  for  a  final  investigation.  More 
research  needs  to  be  done  on  the 
petitioner's  costs  relative  to  production. 


"The  profitability  data  needs  to  be  reviewed 
careFully  in  the  final  investigation.  Profitability  data 
provided  to  the  Commission  in  this  investigation 
raises  a  question  whether  FMC  has  allocated  its 
costs  between  strontium  carbonate  and  strontium 
nitrate.  Strontium  carbonate  is  an  input  in  the 
production  of  strontium  nitrate. 

"The  domestic  producer  provided  the 
Commission  with  fo.b.  factory  prices  (i.e..  net  prices 
received  excluding  expenses  incident  to  delivering 
the  merchandise  to  the  purchaser).  The  principal 
importer  of  strontium  nitrate  from  Italy  provided  the 
Commission  with  ex  dock  prices  (i.e..  purchase  price 
delivered  to  the  first  U.S.  port  of  importation, 
including  import  duty  and  clearance  charges)  paid 
for  such  merchandise. 
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As  mentioned  in  the  strontium 
carbonate  discussion  above,  it  is  not 
clear  how  much  the  alleged  LTFV 
imports  can  be  held  responsible  for 
FMC's  pricing  policies. 

The  importer,  Olin,  has  asked  the 
Commission  to  dismiss  this  case 
because  Olin's  decision  to  switch 
suppliers  for  its  Indiana  plant  was  based 
on  a  need  for  an  altemtive,  reliable 
source  of  supply.  An  Olin  representative 
stated  at  the  conference:  "The  supply 
considerations  were  our  sole  reason  for 
purchasing  from  SABED,  not  price,  and 
not  because  we  wished  to  cease  dealing 
with  FMC."  ** 

The  legislative  history  of  the  Trade 
Agreements  Act  of  1979  provides  the 
Commission  with  considerable 
discretion  in  analyzing  the  relative 
importance  of  various  factors  related  to 
this  investigation.  The  House  Report  on 
the  Trade  Agreements  Act  states:  "The 
significance  of  the  various  factors 
affecting  an  industry  will  depend  upon 
the  facts  of  each  particular  case.  Neither 
the  presence  nor  the  absence  of  any 
factor  listed  in  the  bill  can  necessarily 
give  decisive  guidance  with  respect  to 
an  injury  determination."  *' 

It  would  be  highly  unusual  for  an 
evaluation  of  lost  sales  information  to 
be  pivotal  rather  than  supplementary  in 
reaching  a  determination  in  either 
antidumping  or  countervailing  duty 
cases.  Clearly,  lost  sales  information  is 
among  the  most  subjective  data 
gathered  in  these  investigations  since  it 
is  prone  to  interpretation  in  terms  of  the 
self-interest  of  the  party  responding  to 
the  questionnaire. 

In  this  case  Olin  staunchly  claims  that 
its  decision  to  switch  supplier  is  not 
"motivated"  by  price  considerations  and 
thus  the  problems  of  the  U.S.  industry 
should  not  be  attributed  to  any  alleged 
LTFV  practices  of  SABED.  It  is  clear, 
however,  from  other  testimony  and  from 
Exhibit  D  of  Exhibit  2,  a  letter  sent  from 
Olin  to  FMC  at  the  time  Olin  decided  to 
shift  supplier,  that  price  did  and  does 
factor  into  Olin's  decision  to  supply  the 
Indiana  plant  from  Italy. 

Exhibit  D  of  Exhibit  2  states:  "Our 
right  to  develop  a  second  source  has 
become  of  paramount  importance  with 
your  continued  aggressive  pricing  policy 
and  the  surprise  revelation  that  you 
have  serious  environmental  problems  at 
Modesto."  (Emphasis  added.)  At  the 
conference,  in  reponse  to  questioning  by 
the  ITC  staff  as  to  whether  "Olin  would 
pay  a  substantially  higher  price  in  order 
to  have  a  second  source  of  supply  in 
Italy  than  the  price  that  was  currently 


quoted  by  FMC,  the  sole  supplier," 
counsel  for  Olin  stated: 

"Obviously  there  are  parameters  there,  but 
they  (Olin)  are  willing  to  pay  a  higher  price 
and  did  do  so." 

A  second  Olin  representative  added: 

"We  have  paid  a  higher  price.  We  have  to 
evaluate  the  term  substantial.  The  market 
piece  in  the  East  for  our  end  product  is  very 
competitive.  It  would  be  difTicuIt  for  us  to 
sustain  a  substantial  price  increase  at  the 
Peru  facility."  ** 

At  another  point  in  the  Conference,  he 
stated  further 

"Not  only  have  our  supply  problems  with 
FMC  been  extremely  serious,  but  we  also  are 
concerned  about  the  rate  of  FMC's  price 
increases."  " 

The  Olin  representative  also  indicated 
that  the  decision  to  use  imports  at  its 
Peru,  Indiana  plant  and  not  its  Morgan 
Hill,  California  plant,  was  the  result  of 
an  evaluation  of  the  relative  costs  of  the 
U.S.  and  imported  products,  including 
the  freight  cases,  to  each  plant.  *^ 

The  desire  of  any  customer  to  avoid 
relying  on  a  sole  supplier  is  inherently 
related  to  price  considerations.  But  the 
central  dispute  in  antidumping  cases 
involves  the  "fairness"  of  the  price  being 
offered  by  the  alternative,  foreign 
supplier.  In  this  case,  there  are 
allegations  of  substantial  dumping 
margins.  If  these  margins  are  indeed 
found  to  exist  by  the  Department  of 
Commerce  and  if  the  Commission  in 
turn  votes  in  the  affirmative  in  a  final 
investigation,  the  price  of  Italian 
strontium  nitrate  would  increase 
substantially  as  a  result  of  the 
application  of  antidumping  duties.  Given 
the  testimony  in  this  investigation,  it  is 
questionable  whether  Olin  under  these 
circumstances  would  continue  to 
purchase  Italian  strontium  nitrate. 

It  is  clear  that  at  this  stage  there  is  a 
reasonable  indication  that  there  is 
material  injury  by  reason  of  the  alleged 
LTFV  imports.** 

Conclusion 

Each  of  these  investigations  presented 
a  unique  configuration  of  economic  data. 
In  the  strontium  carbonate  case,  the 
variation  of  the  performance  of  the  two 
domestic  producers  is  striking  and  the 
role  of  the  alleged  LTFV  imports  in  the 
U.S.  market  has  declined  dramatically. 
In  the  barium  carbonate  industry,  in 
contrast,  the  role  of  imports  has 


•"Conference  Transcript,  p.  160. 
"  H.  Rep.  No.  96-317.  9eth  Cong..  Is!  Sess.  46 
(1979). 


'-  Conference  Transcript,  p.  154. 

"/rf.  p.  159. 

"  Id.,  pp.  166-167. 

"In  this  preliminarj-  investigation  important 
information  related  to  "threat  of  material  injury" 
was  not  available.  Data  on  Italian  capacity  and  the 
likelihood  of  increased  exports  being  directed  to  the 
United  Stales  will  need  to  be  explored  if  the  case 
returns  for  a  final  investigation. 


remained  significant  and  there  are 
reasonable  indications  of  economic 
difficulties  attributable  to  the  subject 
imports.  The  strontium  nitrate  case  is 
highly  unusual:  in  the  face  of  present 
adverse  economic  trends.  I  judged  it 
inappropriate  to  dismiss  the  case  at  this 
time  on  the  basis  of  lost  sales 
information  undermined  by  the 
contradictory  record. 

Statement  of  Reasons  for  the  Negative 
Determination  of  Chairman  Bill  Alberger 
and  Vice  Chairman  Michael ).  Calhoun 
in  Investigation  731-TA-^  (Preliminary) 

Determination  and  Conclusion  of  Law 

On  the  basis  of  the  record  in 
investigation  No.  73>-TA-32 
(Preliminary),  we  determine  that  there  is 
no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  is  threatened  with 
material  injury  by  reason  of  imports 
from  the  Federal  Republic  of  Germany 
of  strontium  carbonate,**  provided  for  in 
item  421.72  of  the  Tariff  Schedules  of  the 
United  States,  allegedly  sold  or  likely  to 
be  sold  in  the  United  States  at  less  than 
fair  value. 

Pursuant  to  Section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673(b)) 
(hereinafter  the  Tariff  Act),  in  order  to 
reach  a  determination  in  this 
investigation,  we  are  required  to  define 
the  domestic  industry  and  review  the 
best  information  available  for  a 
reasonable  indication  of  material  injury 
or  threat  of  material  injury  by  reason  of 
the  imports  of  strontium  carbonate. 

Domestic  Industry 

The  term  "industry"  is  defined  in 
section  771(4)(A)  of  the  Tariff  Act  (19 
U.S.C.  1677(4)(A))  as  "the  domestic 
producers  as  a  whole  of  a  like  product, 
or  those  producers  whose  collective 
output  of  the  like  porduct  constitutes  a 
major  proportion  of  the  total  domestic 
production  of  that  product."  The  term 
"like  product"  is  further  defined  in 
section  771(10)  of  the  Tariff  Act  (19 
U.S.C.  1677(10))  as  "a  product  which  is 
like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with 
the  article  subject  to  an 
investigation.  .  ,  ." 

Under  the  statute,  the  identification  of 
the  domestic  industry  in  each 
investigation  is  based  upon  the  proper 
identification  of  the  "like  product," 
which,  in  turn,  is  a  function  of  the  article 
whice  is  the  subject  of  the  investigation 
by  the  Department  of  Commerce.  The 
Department  of  Commerce  initiated  an 


"Material  retardation  of  the  establishment  of  an 
industry  is  not  in  issue  in  this  investigation,  since 
there  are  producers  of  strontium  carbonate.  Thus, 
this  issue  is  not  discussed  further. 
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investigatioji  concerning  imports  of 
strontium  carbonate.*' Furthermore, 
there  is  domestically  produced 
strontium  c^bonate,  which  is  virtually 
identical  to  |he  strontium  carbonate 
being  imported.  Thus,  for  the  reasons 
discussee  below,  we  find  that  in 
Investigation  731-TA-32  (Preliminary) 
the  like  product  is  strontium  carbonate 
and  the  doniestic  industry  is  the 
producers  of  that  product.  j 

All  strontium  carbonate,  whether 
imported  or  produced  in  the  United 
States,  has  thesame  chemical  formula.** 
It  is  sold  for  use  primarily  in  the 
manufacture  of  picture  for  tubes  for 
color  television  receivers  (80  percent) 
because  of  iia  superior  ability  ot  prevent 
x-rar  emissions,  h  is  also  used  for  the 
production  of  ferrite  magnets,  ceramics, 
and  other  uspd,  including  the 
manufacture!  of  strontium  nitrate.  There 
appears  to  be  no  pracitcal  substitute  for 
the  major  use  of  strontium  carbonate. 

The  petitioners  in  this  investigation 
and  in  Investigations  731-TA-31  and 
731-TA-33  (Relating  to  barium  carbonate 
and  strontium  nitrate,  respectively) 
acknowlege  hat  there  is  some 
relationship  imong  the  production  of 
various  of  th }  three  products  being 
investigated.  However,  we  believe  that 
these  are  dislinct  products  which  serve 
distinct  marl  ets.  Each  of  these 
chemicals  is  sroduced  by  a  few 
companies:  1  hree  firms  manufacture 
about  98  pen  lent  of  U.S.  barium 
carbonate,  tvro  firms  manufacture  100 
percent  of  th;  U.S.  strontium  carbonate, 
and  one  firm  produces  100  percent  of  the 
U.S.  strontium  nitrate.  Each  product  is 
produced  in  dither  a  separate  production 
line  or  is  produced  for  several  months  at 
a  time  on  an  ndividual  production  line. 
Further,  each  of  the  products  is  very 
different  in  cliaracteristics  and  uses,  and 
each  of  the  cnemicais  is  sold  in  a 
different  marjcet.  Therefore,  we  conclude 
that  there  is  ^  separate  industry 
correspondinfe  to  each  chemical  and  that 
the  data  pemiit  the  assessment  of  injury 
in  each  indus 

The  question\pf  reasonable  indication  of 
material  injury  or  threat  thereof 

Section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b)  directs  the  Commission 
to  make  a  determination,  based  upon 
the  best  inforpation  available  to  it  at 
the  time  of  the  determination,  whether 
there  is  a  reasonable  indication  that  an 
industry  is  b^ng  materially  injured  ot 
threatened  w  th  material  injury  by 
reason  of  the  imported  merchandise. 
Section  771(7  (A)(19  U.S.C.  1677(7))    j 


"45  F  R.  eeiaejtoctober 
"The  chemicai 
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e.  1980). 

fonnula  for  strontium  carbonate 


defines  the  term  "material  injury"  to 
mean  "h^rm  which  is  not 
inconsequential,  immaterial,  or 
unimportant."  In  making  its 
determination,  the  Commission  must 
consider,  among  other  factors,  (1)  the 
volume  of  imports  of  the  merchandise 
which  is  the  subject  of  the  investigation, 
(2)  the  effect  of  imports  of  such 
merchandise  on  prices  in  the  United 
States  for  like  products,  and  (3)  the 
impact  of  imports  of  such  merchandise 
on  domestic  producers  of  like  products 
(19  U.S.C.  1677(7)}rB)). 

A  careful  preliminary  analysis  of  the 
health  of  the  domestic  industry  has  led 
us  to  the  conclusion  that  there  is  no 
reasonable  indication  that  its  condition 
has  sufficient  connection  to  imports  to 
support  an  affirmative  preliminary 
determination.  We  were  first  struck  by 
the  drastic  decline — almost 
disappearance— of  imports  in  January- 
June  1980  after  three  years  of  increase. 
Further  analysis  led  us  to  the  conclusion 
that  the  decline  in  the  profitability  of  the 
industry  is  related  to  the  high 
transportation  and  other  general  costs 
incurred  by  one  of  the  two  domestic 
producers  of  strontium  carbonate. 
Another  domestic  factor  affecting  the 
industry,  particularly  inventories,  may 
have  been  a  buildup  in  inventories  to 
prepare  for  the  shift  of  the  production  of 
one  producer  from  strontium  carbonate 
to  barium  carbonate.  Yet,  in  the  face  of 
the  increase  in  imports  fi-om  1977-1979 
and  a  recent  decline  in  demand, 
domestic  producers  have  increased 
prices  and  sales.  Moreover,  we  found  no 
sales  lost  by  reason  of  price.  Based  on 
these  and  other  considerations,  we  find 
no  reasonable  indication  of  material 
injury  or  the  threat  thereof  by  reason  of 
imports  of  strontitmi  carbonate. 

We  base  our  decision  on  the  findings 
of  fact  and  conclusions  of  law  discussed 
below. 

Volume  of  Imports 

The  alleged  LTFV  imports  in  this 
investigation  were  from  Kali-Chemie, 
A.G.,  of  West  Germany,  which  has 
accounted  for  virtually  all  imports  of 
strontium  carbonate  since  1977.  The 
volume  of  imports  did  increase 
significantly  between  1977  and  1978,  and 
increased  slightly  in  the  next  year  as 
well.  However,  the  volume  of  imports  in 
the  first  six  months  of  1980  was  85 
percent  below  the  amount  for  the  same 
period  of  1979. 

In  fact,  imports  in  this  most  recent 
period  were  virtually  nil,  and  the  market 
shared  enjoyed  by  West  German 
imports  declined  substantially  fi-om  1979 
to  the  first  half  of  1980.  Moreover,  the 
significant  increase  in  the  imports' 
market  share  from  1977  to  1978 


coincided  with  a  shortfall  in  supply 
available  from  domestic  producers  in 
the  face  of  rapidly  expanding  domestic 
demand.  Thus,  purchasers  who  initially 
turned  to  imports  because  of  availability 
problems  may  now  be  seeking  to 
maintain  an  alternative  source  of 
supply. 

Effect  of  LTFV  Imports  on  Prices 

The  best  information  available  to  the 
Commission  at  this  time  does  indicate 
significant  price  undercutting  by  the 
West  German  imports  of  glass  grade 
strontium  carbonate.  This  is  the^ade 
which  accounts  for  a  large  majority  of 
domestic  production.  However,  in  the 
period  1977-78,  when  the  import  share 
experienced  its  bigget  gain,  the  margin 
of  underselling  was  relatively  small, 
ranging  from  almost  zero  to  less  than  5 
percent.  The  most  significant  price 
undercutting  occurred  in  1979,  but 
during  this  period,  the  imports  did  not 
increase  by  nearly  as  much,  even  though 
the  margin  of  imderselling  grew.  The 
margin  of  underselling  appears  to  be 
narrowing  in  198a 

Price  suppression  does  not  appear  to 
be  a  factor  either.  In  fact,  domestic 
prices  for  the  glass  grade  products  have 
increased  almost  50  percent  since  1977. 
a  rate  of  increase  well  above  that 
experienced  by  the  entire  chemical 
industry. 

Impact  on  the  Affected  Industry 

Domestic  production  of  strontium 
carbonate  grew  substantially  from  1977 
to  1979.  While  production  in  the  first 
half  of  1980  is  down  slightly,  our 
investigation  reveals  that  one  firm  has 
shifted  production  significantly  to 
barium  carbonate.  Since  this  firm  makes 
both  articles  on  the  same  production 
facility,  its  production  of  each  is  on  a 
"campaign"  basis,  meaning  that  to 
produce  barium  carbonate  it  must 
temporarily  cease  production  of 
strontium  carbonate.  This  may  explain 
the  downturn  in  1980. 

Domestic  sales  were  also  up  during 
the  period  under  investigation, 
increasing  approximately  10  percent 
from  1977  to  1979  and  then  remaining 
steady  in  1979.  Aggregate  profits  have 
experienced  a  contrary  trend  to 
production  and  sales.  From  1977  to  1979, 
for  example,  net  operating  profits  for  the 
two  domestic  producers  declined  by 
more  than  50  percent. 

At  first  blush  this  may  appear  to 
provide  a  reasonable  indication  of 
injury.  However,  one  of  the  two 
producers  reported  a  steadily  improving 
profit  situation  and,  in  fact,  has 
substantial  profits.  The  producer  whose 
losses  account  for  the  aggregate  decline 
In  profitability  experienced  huge 


increases  in  transportation  and  other 
selling  costs.  It  is  unlikely  that 
competition  between  and  profitability  of 
the  two  producers  would  be  any 
different  without  imports.  In  addition, 
this  firm  shifted  much  of  its  production 
to  barium  carbonate  in  1980,  thus 
accounting  for  declines  in  production, 
shipments,  and  capacity  utilization. 
Previous  to  this  change,  capacity 
utilization  had  remained  at  nearly  100 
percent  industry  wide. 

Inventories  decreased  in  1978,  then 
jumped  substantially  in  1979.  Moreover, 
inventories  are  up  in  the  first  six  months 
of  1980  over  the  prior  comparable 
period.  Much  of  this  may  be  because  the 
producer  who  shifted  to  barium 
carbonate  sought  to  build-up  its 
strontium  carbonate  supplies  in 
anticipation  of  its  changeover.  The  other 
producer  did  not  report  increasing 
inventory  levels. 

Although  there  were  allegations  of 
sales  lost  to  alleged  less  than  fair  value 
imports  because  of  price,  we  find  the 
evidence  on  the  record  does  not  support 
the  allegations. 

Statement  of  Reasons  for  the 
Affirmative  Determination  of 
Commissioners  George  M.  Moore  and 
Catherine  Bedell  in  Investigation  No. 
731-TA-32  (Preliminary) 

Determination 

On  the  basis  of  the  record  in 
investigation  No.  731-TA-32 
(Preliminary),  we  determine  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,"  by  reason  of  imports  from  the 
Federal  Republic  of  Germany  of 
strontitmi  carbonate,  provided  for  in 
item  421.72  of  the  Tariff  Schedules  of  the 
United  States,  allegedly  sold  or  likely  to 
be  sold  at  less  than  fair  value  (LTFV). 

The  following  findings  and 
conclusions,  based  on  the  record  in  this 
investigation,  support  this 
determination. 

The  Product 

Strontium  carbonate  is  used  primarily 
in  the  production  of  television  picture 
tubes,  as  well  as  in  the  production  of 
ferrite  magnets,  ceramics,  and  other 
uses,  including  the  manufacture  of 
strontium  nitrate. ""There  appear  to  be 
no  available  commercial  substitute  for 
strontium  carbonate. 

Because  domestically  produced 
strontium  carbonate  is  virtually 


"Since  petitioners  do  not  allege  that  imports  of 
strontium  carbonate  materially  retard  the 
establishment  of  an  industry  in  the  United  States, 
this  issue  wilt  not  be  discussed  further. 

'"Chemical  Profile  on  strontium  carbonate.  Oct.  1, 
1979. 


identical  to  the  imported  product,  we 
conclude  that  the  "like  product"  in  this 
investigation,  within  the  meaning  of 
section  771(10)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677(10))  is  strontium 
carbonate. 

The  Domestic  Industry 

We  have  concluded  that  the  relevant 
domestic  industry  consists  of  the 
domestic  producers  as  a  whole  of 
strontium  carbonate,  within  the  meaning 
of  section  771{4)(A)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1677(4)(A)). 

The  Question  of  Reasonable  Indication 
of  Material  Injury  or  Threat  Thereof 

Section  733(a)  of  the  Tariff  Act  directs 
that  the  Commission  "shall  make  a 
determination,  based  upon  the  best 
information  available  to  it  at  the  time  of 
the  determination  *  *  *."  Section 
771(7)(A)  defines  the  term  "material' 
injury"  to  mean  "harm  which  is  not 
inconsequential,  immaterial,  or 
unimportant."  Section  771(7)(B)  directs 
that  in  making  its  determination,  the 
Commission  shall  consider,  among  other 
factors,  (1)  the  volume  of  imports  of  the 
merchandise  which  is  the  subject  of  the 
investigation,  (2)  the  effect  of  imports  of 
such  merchandise  on  prices  in  the 
United  States  for  like  products,  and  (3) 
the  impact  of  imports  of  such 
merchandise  on  domestic  producers  of 
like  products.  In  light  of  these  directives, 
we  base  our  decision  on  the  findings  of 
fact  and  conclusions  of  law  discussed 
below. 

Volume  of  imports 

Imports  of  precipitated  strontium 
carbonate  from  West  Germany  have 
accounted  for  virtually  all  U.S.  imports 
of  this  product  since  1977.  Imports  from 
West  Germany  have  increased  very 
sharply  in  recent  years,  more  than 
trebling  from  2.3  million  pounds  in  1977 
to  7.7  million  pounds  in  1979.  The  market 
penetration  of  imports  from  West 
Germany  has  similarly  increased, 
almost  trebling  from  1977  to  1979.*' 

Effects  of  imports  on  prices 

During  1977-79,  a  period  of  greatly 
increased  imports  of  West  German 
strontium  carbonate,  the  imported 
product  consistently  undersold  its 
domestic  counterpart  by  substantial  and 
generally  increasing  margins.  The 
margins  of  underselling  increased 
markedly  during  1979  and  continued  into 
January-June  1980.  In  all  instances,  the 
margins  of  underselling  were  more  than 


accounted  for  by  the  alleged  mai^gins  of 
sales  at  less  than  fair  value." 

Impact  of  imports  on  the  domestic 
producers 

Stimulated  by  increasing  domestic 
consumption,  U.S.  production  of 
strontium  carbonate  increased  from  1977 
to  1979;  however,  production  declined 
by  more  than  15  percent  in  January-June 
1980  in  comparison  with  production 
during  the  corresponding  period  of  1979. 
Trends  in  capacity  utilization  were 
similar." 

Yearend  inventories  of  strontium 
carbonate  held  by  domestic  producers 
more  than  doubled  from  1978  to  1979. 
Inventories  had  been  reduced  somewhat 
by  mid-1980,  but  they  remained  at 
substantially  greater  levels  than  those  in 
other  recent  years." 

Producers"  domestic  sales  of  strontium 
carbonate  increased  from  1977  to  1978, 
then  remained  stable  in  1979.  The 
increase  in  such  sales  from  1977  to  1979 
was  far  less  than  the  increase  in 
apparent  domestic  consumption,  as 
imports  from  West  Germany  captured  a 
much  larger  share  of  the  market.** 

U.S.  producers'  profit  realized  from 
operations  in  producing  strontium 
carbonate  deteriorated  sharply  from 
1977  to  1979;  the  ratio  of  net  operating 
profit  to  net  sales  in  1979  was  less  than 
half  that  2  years  earlier.  The  ratio  of  net 
profit  to  sales  increased  somewhat 
during  January-June  1980,  in  comparison 
with  that  in  the  corresponding  period  of 
1979,  but  remained  at  a  much  lower 
level  than  that  achieved  in  1977,  the 
year  immediately  preceding  the  large 
increase  in  imports  from  West 
Germany.** 

Conclusion 

On  the  basis  of  the  large  margin  of 
underselling  coupled  with  the  relatively 
high  inventories  held  by  U.S.  producers 
and  the  stagnant  or  declining  trends  in 
production,  capacity  utilization,  sales, 
and  profit  during  1977-79  and  January- 
June  1980,  we  conclude  that  there  is  a 
reasonable  indication  that  the  domestic 
industry  producing  strontium  carbonate 
is  materially  injured,  or  is  threatened 
with  material  injury,  by  reason  of 
imports  from  West  Germany  allegedly 
sold,  or  likely  to  be  sold,  at  less  than  fair 
value. 

Issued:  October  24. 1980. 


48. 


"  Report,  at  pp.  A-33.  A-34.  and  A-3a 


'Report,  at  pp.  A-6.  A-40.  and  A-4e  through  A- 

"  Report,  at  pp.  A-17  through  A-18. 
"Report.  Bt  pp.  A-24  through  A-25. 
"Report,  at  pp.  A-20  through  A-21. 
"Report,  at  pp.  A-29  through  A-31. 
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By  Order  of  the  Commission.  ! 

Kenneth  R.  Maaon,  j 

Secretary.       \ 

IFRDoc.  ao-34M7ir>led11-5-«);a.'4Sam|  I 

BILUNQ  CODE  7tl30-02-« 

1 . 

[  lnvetti«atk>i  No.  337-TA-87]  | 

Certain  Coiii-Operated  Audio  Visual 
Games  and  Components  Thereof; 
Prehearing  Conference  and  Hearing 

Notice  is  nereby  given  that  a 
prehearing  aonference  will  be  held  in 
this  case  at  9:00  a.m.  on  November  18, 
1980.  in  the  Dodge  Center,  Room  201, 
1010  Wiscoiisin  Avenue,  N.W., 
Washington]  D.C.,  and  the  hearing  will 
commence  immediately  thereafter. 

The  Secreiary  shall  publish  this  nptice 
in  the  Federal  Register. 

Issued:  Octdber  24, 1980. 
Janet  D.  Saxoi, 
Administrative  Law  Judge. 

|FK  Doc.  ao-34543  filed  ll-S-SO:  8:4t  an) 
BILLINO  CODE  7420-«3-«l 


Btionj 


I  Investlgatiofii  No.  337-TA-77] 

Certain  Computer  Forms  Feeding 
Tractors  and  Components  Thereof; 
Commission  Request  for  Comments 
Regarding  Settlement  Agreement 

agency:  United  States  International 
Trade  Comntssion. 

action:  Request  for  comments  from  the 
public  regarding  proposed  settlement 
agreement.    , 

summary:  The  proposed  settlement 
agreement  would  result  in  termination  of 
Investigation!  No.  337-TA-77.  This  notice 
requests  compents  from  the  public  on 
the  proposed!  settlement  agreement  on  or 
before  December  8, 1980. 
DATES:  Comments  will  be  considered  if 
received  on  cr  before  December  8, 1980. 
Comments  zY  ould  conform  with 
Commission  \u[e  201.8  (19  CFR  201.8^ 
and  should  be  addressed  to  Kenneth*^R. 
Mason,  Secretary,  U.S.  International 
Trade  Commissioa  701  E  Street,  N.W., 
Washington. DC.  20436. 
FOR  FURTHER!  INFORMATION  CONTACT: 
Warren  H.  Maruyama,  Esquire,  Office  of 
the  General  Counsel.  U.S.  International 
Trade  Commission.  701  E  Street,  N.W., 
Washington.  D.C.  20436;  telephone  (202) 
523-0143.       I 

SUPPLEMENTARY  INFORMATION:  On 
August  19, 1960,  complainant  Precision 
Handling  Deyices,  Inc.,  respondents 
Shinshu  Seiki  Co.  and  Epson  America, 
Inc..  and  the  Commission  investigative 
attorney  ^ed  a  joint  motion  to  terminate 
the  Commission's  investigation,  undcir 
section  337  o|  the  Tariff  Act  of  1930  (19 


U.S.C.  1337),  of  alleged  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  and  sale  of  certain  computer 
forms  feeding  tractors  and  components. 
The  Administrative  Law  Judge  (AL}) 
recommended  on  September  2, 1980,  that 
the  Commission  grant  the  motion  to 
terminate. 

This  investigation  commenced  on 
December  19, 1979,  when  Precision 
Handling  Devices,  Inc.  filed  a  complaint 
with  the  Commission,  alleging  that 
respondents  Shinshu  Seiki  Co.,  Ltd.,  and 
Epson  America,  Inc.  had  violated 
section  337  of  the  Tariff  Act  of  1930. 
Precision  specifically  alleged  that 
Shinshu  Seiki  and  Epson  America  had 
imported  and  sold  in  the  United  States 
certain  computer  forms  feeding  tractors 
which  infringed  claim  5  of  U.S.  Letters 
Patent  3,825,162,  resulting  in  substantial 
injury  to  an  efficiently  and  economically 
operated  U.S.  industry. 

On  January  15, 1980,  the  Commission 
instituted  Investigation  No.  337-TA-77 
for  the  purpose  of  determining  whether 
section  337  had  been  violated.  Notice  of 
the  institution  of  the  investigation  was 
published  in  the  Federal  Register  on 
January  30, 1980  (45  FR  6867). 

Complainant,  respondents  and  the 
Commission  investigative  attorney  have 
jointly  moved  to  terminate  the 
investigation,  on  the  grounds  that  the 
parties  have  resolved  the  dispute  by 
entering  into  a  settlement  agreement. 

Written  Comments  Requested 

Because  all  parties,  including  the 
Commission  investigative  attorney,  have 
joined  the  motion  to  terminate,  and 
because  the  ALJ  has  recommended  the 
motion  be  granted,  there  will  be  no  oral 
argument  regarding  the  proposed 
termination  of  the  investigation. 
However,  in  order  to  discharge  its 
statutory  obligation  to  consider  the 
public  interest,  the  Commission  seeks 
written  comments  from  interested 
persons  regarding  the  effects  of 
terminating  this  investigation  on  (1)  the 
public  health  and  welfare,  (2) 
competitive  conditions  in  the  U.S. 
economy,  (3)  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  (4)  U.S.  consumers. 
All  written  comments  must  be  Filed  with 
the  Secretary  of  the  Commission  no  later 
than  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  In 
addition,  pursuant  to  19  CFR  section 
210.14(a)(2),  the  Commission  has 
requested  comments  from  the 
Department  of  Health  and  Human 
Services,  the  Department  of  Justice,  the 
Federal  Trade  Commission,  and  the  U.S. 
Customs  Service,  on  the  effects  of  the 
proposed  settlement  agreement. 


The  Settlement  Agreement 

Complainant  Precision  Handling 
Devices  and  respondents  Shinshu  Seiki 
and  Epson  America  entered  into  the 
Settlement  Agreement  on  June  30. 1980. 
The  agreement  disposes  of  all  issues 
pertaining  to  the  alleged  infringement  of 
U.S.  Letters  Patent  3,825,162  by  the 
importation  of  certain  computer  forms 
feeding  tractors  and  components 
manufactured  by  Shinshu  Seiki  and  sold 
in  the  United  States  through  Epson 
America.  Under  the  terms  of  the 
agreement,  respondents,  while  not 
admitting  the  patent's  validity  or 
infringement,  have  agreed  to  change  the 
design  of  the  disputed  tractors  to  one 
conceded  by  complainant  to  be  outside 
the  claims  of  the  patent.  Respondents 
also  agreed  to  pay  a  sum  of  money  to 
complainant.  "The  agreement  permits 
respondents  to  import  and  sell  a  limited 
number  of  previously  manufactured 
tractors  of  the  type  presently  under 
investigation.  The  precise  amount  of 
money  paid  in  the  settlement  and  the 
maximum  number  of  previously 
manufactured  tractors  permitted  to  be 
imported  are  confidential  information 
subject  to  a  protective  order,  and  are  not 
available  to  the  public. 

Additional  Information 

The  original  and  19  true  copies  of  all 
written  submissions  must  be  filed  with 
the  Secretary  of  the  Commission,  701  E 
Street,  N.W.,  Washington,  D.C.  20436, 
telephone  (202)  523-0161.  All  comments 
must  be  filed  no  later  than  December  8, 
1980.  Any  person  desiring  to  submit  a 
document  (or  portion  thereof)  to  the 
Commission  in  confidence  must  request 
in  camera  treatment.  Such  requests 
should  be  directed  to  the  Secretary  of 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 

Issued:  October  27, 1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  80-34544  FUed  11-S-aO:  «:«8  Bm) 
erLLINO  CODE  702(MI3-M 


[Investfgation  No.  337-TA-54A] 

Certain  Mumcettular  Plastic  Film; 
investigation 

agency:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation  to 

determine  whether  the  process  used  by 


Huang  Wei)  Industrial  Ca  Ltd-  to 
manufacture  multicellular  plastic  film 
abroad  would,  if  practiced  in  the  United 
States,  infringe  claims  1  or  2  of  U.S. 
Letters  Patent  3.416,984. 

AUTHORITY:  This  investigation  is 
instituted  pursuant  to  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337),  19 
U.S.C.  1337a,  and  paragraph  3  of  the 
Commission  Order  issued  on  June  29, 
1979,  in  connection  with  investigation 
No.  337-TA-54.  Certain  MulUcellular 
Plastic  Film  (USITC  Pub.  987,  June  1979). 
SUPPLEMENTAL.  INFORMATION:  At  the 
conclusion  of  investigation  No.  337-TA- 
54,  the  Commission,  on  June  29, 1979, 
ordered  exclusion  of  multicellular  film 
manufactured  abroad  in  accordance 
with  the  process  disclosed  by  claims  1 
and  2  of  U.S.  Letters  Patent  3,416,984 
owned  by  Sealed  Air  Corporation  of 
Saddle  Brook,  New  Jersey.  Paragraph  3 
of  the  Commission's  order  provided  that 
persons  desiring  to  import  multicellular 
plastic  film  into  the  United  States  could 
petition  the  Commission  to  institute 
such  further  proceedings  as  would  be 
appropriate  in  order  to  determine 
whether  the  multicellular  plastic  film 
sought  to  be  imported  should  be  allowed 
entry  into  the  United  States. 

On  October  14, 1980,  a  petition  was 
filed  with  the  Commission  on  behalf  of 
Huang  Well  Industrial  Co.  Ltd.,  of 
Taipei,  Taiwan,  requesting  the 
Commission  to  institute  further 
proceedings  for  the  purpose  of 
determining  whether  the  process  used 
by  that  firm  to  manufacture  multicellular 
plastic  film  abroad  would,  if  practiced  in 
the  United  States,  infringe  claims  1  or  2 
of  Sealed  Air  Corporation's  '984  patent. 

Having  considered  the  petition  before 
it,  the  Commission  on  October  29, 1980, 
instituted  an  investigation  to  determine 
whether  the  process  used  to 
manufacture  multicellular  plastic  film 
abroad  by  Huang  Well  Industrial  Co. 
Ltd.  would,  if  practiced  in  the  United 
States,  infringe  claims  1  or  2  of  U.S. 
Letters  Patents  3,416,984. 

Parties:  For  the  purpose  of  the 
Commission's  investigation,  the 
following  are  named  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(1)  The  petitioner  is  Huang  Well 
Industrial  Co.  Ltd.v3  Lane  131,  Sec.  1 
Hang  Chow  S.  Road.  Taipei,  Taiwan. 

(2)  Sealed  Air  Corporation.  Park  80 
Plaza  East,  Saddle  Brook.  New  Jersey 
07662,  owner  of  U.S.  Letters  Patent 
3,416,984  and  complainant  in  the 
Commission's  earlier  investigation,  is 
named  an  interested  party  upon  which 
the  petition  and  the  affidavits  attached 
thereto  are  to  be  served. 


(3)  A  Commission's  investigative 
attorney  shall  be  appointed  by  Mr. 
Talbot  S.  Lindstrom,  Chief,  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission. 

Presiding  Officer  and  Recommended 
Determination:  Donald  K.  Duvall,  Chief 
Administrative  Law  Judge,  U.S. 
International  Trade  Commission,  shall 
designate  a  presiding  officer  who  is 
directed  to  issue  a  recommended 
determination  as  soon  as  feasible,  but 
no  later  than  January  30, 1981.  The 
recommended  determination  shall  be 
limited  to  the  question  of  whether  the 
process  employed  by  Huang  Well 
industrial  Co.  Ltd.  to  manufacture 
multicellular  plastic  film  abroad  would, 
if  practiced  in  the  United  States,  infringe 
claims  1  or  2  of  Sealed  Air  Corporation's 
'984  patent.  The  burden  of  proof  shall  be 
upon  petitioner  to  show  that  its  process 
would  not,  if  practiced  in  the  United 
States,  infringe  the  patent  in  question. 

Investigation  to  be  Expedited:  The 
Commission  intends  that  this 
investigation  be  expedited.  The 
Commission  plans  to  issue  a  final 
determination  in  this  matter  by  the  close 
of  business  on  February  27, 1981. 

Petition  Available  for  Public 
Inspection:  The  petition  filed  on  behalf 
of  Huang  Well  Industrial  Co.  Ltd.  and 
the  two  affidavits  filed  in  support 
thereof  are  available  for  inspection  by 
interested  persons  during  official  hours 
(8:45  a.m.  to  5:15  p.m.)  at  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  Bliss.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0375. 

Issued:  October  30, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  80-34545  Filed  11-5-aft  8:45  am] 
BILLIfMS  CODE  7020-02-M 


[Investigation  No.  337-TA-72] 

Certain  Turning  Machines  and 
Components  Thereof;  Extension  of 
Deadline 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Extension  of  the  deadline  for 
the  Commission's  final  determination  in 
this  investigation  from  October  24, 1980, 
to  45  days  after  the  filing  of  an  executed 
settlement  agreement;  if  such  agreement 
is  not  filed  by  the  parties  by  November 


3, 1980,  the  Commission  will  issue  its 
final  determination  shortly  thereafter. 

SUMMARY:  The  Commission  granted  the 
parties  unanimous  request  that  the  12- 
month  rule  under  19  U.S.C.  1337(b)(1) 
and  that  the  Commission's  final 
determination  be  postponed  to  45  days 
after  the  filing  of  an  executed  settlement 
agreement.  The  parties  made  this 
request  to  provide  them  with  more  time 
in  which  to  finalize  a  settlement 
agreement 

Public  Access  to  Record:  Copies  of  the 
Commission's  Action  and  Order,  and 
any  other  public  document  in  this 
investigation  are  available  to  the  public 
during  official  working  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  701  E  Street,  N.W., 
Washington,  D.C.  20436,  telephone  (202) 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Daniels,  Esq.,  Office  of  the  General 
Counsel,  701  E  Street,  NW.,  Washington, 
D.C.  20436,  telephone  (202)  523-0480. 

Issued:  October  30, 1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  80-34546  Filed  11-5-80:  8:45  am] 
BILLING  CODE  7020-03-M 

[Investigatiofl  No.  731-TA-30  (PreVminary)] 

Montan  Wax  From  East  Germany 

Determination 

On  the  basis  of  the  record  '  develop  in 
Investigation  No.  731-TA-30 
(Preliminary),  the  Commission 
unanimously  determines  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,*  by 
reason  of  imports  of  montan  wax  from 
East  Germany,  provided  for  in  item 
494.20  of  the  Tariff  Schedules  of  the 
United  States,  which  are  allegedly  being 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  September  8, 1980,  the  U.S. 
International  Trade  Commission  and  the 
U.S.  Department  of  Commerce  each 
received  a  petition  from  American 
Lignite  Products  Co.,  lone,  Cabf , 
alleging  that  montan  wax  from  East 
Germany  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  LTFV. 


'  The  record  i«  defined  in  {  207 .2())  of  the 
Commission's  Rules  of  Practice  and  Procedures  (19 
CFR  207.2(j)). 

'Chairman  Alberger  found  only  that  there  is  a 
reasonable  indication  that  an  industry  in  the  United 
States  is  materially  injured. 
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Accordingly,  tie  Commission  instituted 
a  preliminary  lantidumping  investigation 
under  section  733  of  the  Tariff  Act  of 
1930  (19  U.S.G  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injurf,  or  the  establishment  pf 
an  industry  in  the  United  States  is      ; 
materially  retarded,  by  reason  of  the  i 
imports  of  such  merchanise  into  the 
United  States.jThe  statute  directs  that 
the  Commission  make  its  determination 
within  45  day^  of  its  receipt  of  the 
petition,  or  in  (his  case  by  October  23,; 
1980.  I 

Notice  of  thi  institution  of  the 
Commission's  investigation  and  of  a    i 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretaijy,  U.S.  International 
Trade  Commi^ion,  Washington,  DC 
and  in  the  Coimmission's  New  York  City 
Office,  locateqat  6  World  Trade  Center, 
and  by  publishing  the  notice  in  the 
Federal  Register  on  September  24. 1980 
(45  FR  63390).  the  public  conference 
was  held  in  Washington,  D.C.,  on 
October  1. 198(),  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  a]  ipear  in  person  or  by 
counsel. 

Statement  of  Reasons  for  the 
Affirmative  Determination  of  Vice 
Chairman  Mickael  ].  Calhoun  and 
Commissionert  George  M.  Moore  and 
Catherine  Bedell  \  1 

On  the  basis  of  the  record  developed 
in  investigation  No.  731-TA-30 
(Preliminary),  ive  determine  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
Injury,  by  reason  of  imports  from  East 
Germany  of  mdntan  wax  allegedly  sold, 
or  likely  to  be  iiold,  in  the  United  States 
at  less  than  faij-  value  (LTFV). 

Discussion 


ii 


1673h( 


Section  733( 
(19  U.S.C. 
45  days  after  a 
section  732(b), 

shall  make  a 
best  Information 
the  delerminatioh 
reasonable  indie  i 

(1)  An  industry 

(A)  Is  materia 

(B)  Is  threatened 

(2)  The  establi 
United  Stales  is 
by  reason  of  impprt 
which  is  the  s 
the  adminislerini  1 


'Establishment 
this  Investigation 


of  the  Tariff  Act  of  1930 
a))  directs  that,  wilhii) 
petition  is  filed  under 
the  Commission —         \ 

detiirmination,  based  upon  the 
available  to  it  at  the  time  of 
of  whether  there  is  a 
tion  that — 

in  the  United  States — 
injured,  or  I 

with  material  injury,  or  : 
iihment  of  an  industry  in  the 
materially  retarded,' 
:s  of  the  merchandise     { 
!Ct  of  the  investigation  by  I 
authority. 


ijyi 


aid 


an  industry  is  not  an  issue  in 
will  not  be  further  discussed. 


In  order  to  reach  a  decision  we  are 
required  to  define  the  domestic  industry, 
review  available  information  for 
reasonable  indications  of  material  injury 
or  threat  of  material  injury,  and  find  a 
nexus  between  these  reasonable 
indications  and  the  subject  imports. 

Domestic  industry 

In  the  present  case  we  find  the  like 
product  to  be  montan  wax  and  the 
industry  to  consist  of  the  one  firm 
producing  montan  wax  in  the  United 
States,  American  Lignite  Products  Co. 
(Alpco).  This  firm  accounts  for  the  total 
known  domestic  production  of  montan 
wax,  which,  based  on  the  evidence 
before  us,  is  the  only  product  which  is 
either  like  or  most  similar  in 
characteristics  and  uses  with  the 
montan  wax  from  East  Germany. 

The  question  of  reasonable  indication  of 
material  injury 

Subsection  771(7)(A)  of  the  Tariff  Act 
(19  U.S.C.  1677(7)(A))  defines  the  term 
"material  injury"  to  mean  "harm  which 
is  not  inconsequential,  immaterial,  or 
unimportant."  In  making  a 
determination  of  material  injury  or 
threat  of  materied  injury,  subsections 
771(7)  (B)  and  (C)  direct  the  Commission 
to  consider,  among  other  factors,  (1)  the 
volume  of  imports  of  the  merchandise 
which  is  the  subject  of  the  investigation, 
(2)  the  effect  of  imports  of  such  products 
on  prices  in  the  United  States  for  like 
products,  and  (3)  the  impact  of  imports 
of  such  merchandise  on  domestic 
producers  of  like  products.  We  base  our 
decision  in  this  case  on  an  evaluation  of 
the  facts  as  they  relate  to  these  indicia 
of  injury. 

Volume  of  imports. — All  U.S.  imports 
of  montan  wax  come  from  East 
Germany  and  all  are  imported  by 
Strohmeyer  and  Arpe  Co.,  Inc.  Such 
imports  increased  from  1977  through 
1979  by  more  than  30  percent.  A 
comparison  of  the  imports  for  January- 
June  1980  with  those  for  the 
corresponding  period  of  1979  shows  an 
increase  of  almost  60  percent.* 
Strohmeyer's  inventories  of  montan  wax 
more  than  doubled  in  January-June 
1980,'  and  its  U.S.  shipments  of  the  East 
German  product  were  higher  by  11 
percent  in  January-June  1980  than  in 
January-June  1979.* The  substantial 
volume  of  imports  placed  into  inventory 
has  created  a  large  overhang  on  the 
market  which  could  seriously  affect  the 
sales  of  the  domestic  producer  in  the 
near  future.  This  is  a  serious  threat  to 
the  domestic  industry  since  in  the  first 


'Report,  p.  A-17. 
'  Report,  p.  A-19 
'Report,  p.  A-19. 


three  quarters  of  1980  the  price  of  the 
imports  was  at  least  22  percent  below 
that  of  the  domestic  product.^ 

While  the  U.S.  market  for  montan  wax 
increased  steadily  from  1977  through 
June  1980,  the  importer's  share  of  this 
market  remained  fairly  stable  through 

1979.  However,  in  the  period  January- 
June  1980,  the  importer's  market  share 
rose  by  2  percentage  points. 'This 
increase  in  market  penetration  occurred 
concurrently  with  declines  in  the  U.S. 
producer's  production,  employment,  and 
profitability. 

Effect  of  imports  on  prices. — In  1976, 
the  prices  of  U.S.  and  Edst  German 
montan  wa)^were  approximately  equal. 
Since  that  time,  the  price  of  domestically 
produced  montan  wax  has  risen  at  a 
much  faster  rate  than  that  of  the  East 
German  product.  As  a  result,  by  the  end 
of  1979  the  imported  wax  was  priced  21 
percent  below  the  domestic  product. 
This  margin  of  underselling  increased  to 
a  high  of  26  percent  in  July  1980,  and 
then  fell  to  23  percent  in  August,  when 
the  domestic  producer  lowered  his  price, 
citing  competition  from  the  East  German 
product  as  the  reason.* 

Although  the  margins  of  underselling 
have  been  increasing  for  more  than  a 
year,  the  full  impact  of  the  price 
differences  may  be  just  beginning  to 
manifest  itself  in  the  performance 
indicators  of  the  domestic  producer 
because  most  customers  cannot  switch    - 
from  one  type  of  montan  wax  to  another 
quickly. '"The  large  and  increasing  price 
advantage  enjoyed  by  the  East  German 
wax  provides  an  incentive  for  Alpco's 
customers  to  consider  changing 
suppliers,  thus  posing  an  imminent 
threat  to  Alpco's  performance. 

While  Alpco's  prices  rose  in  1979  and 

1980,  they  did  not  rise  as  rapidly  as  the 
company's  production  costs 
(particularly  costs  for  energy  and 
chemical  solvents),"  indicating  that  the 
suppressing  effect  of  the  significantly 
lower-priced  East  German  product  has 
aggravated  Alpco's  cost-price  squeeze. 

Impact  of  imports  on  the  domestic 
producer.' — The  record  shows  that 
Alpco's  production  declined  by  2 
percent  in  January-June  1980  compared 
with  the  corresponding  period  of  1979. 
Production  figures  for  July  and  August 
1980,  however,  indicate  sharp  drops  of 
42  and  35  percent,  respectively,  from 
July  and  August  1979  levels. '^  Alpco's 
capacity  utilization  also  declined  in 


'  Report,  p.  A-22. 

•Report,  p.  A-18. 

•Report,  p.  A-22. 

'"Report,  p.  A-3. 

"  Report,  p.  A-15. 

'' Report,  pp.  A-5  and  A-A. 
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January-June  1980,  in  part  because  of 
the  decline  in  production. " 

Alpco's  domestic  shipments  increased 
by  about  6  percent  in  1979  and  by  2 
percent  in  January-June  1980  compared 
with  the  corresponding  period  of  1979. 
However,  data  for  July  and  August  1980 
show  that  shipments  were  38  percent 
and  39  percent,  respectively,  below 
those  in  the  corresponding  months  of 

1979.  There  are  indications  that  this 
dechne  is  part  of  a  trend  which  actually 
began  in  May  1980,  when  shipments 
were  22  percent  below  those  in  May 
1979.'*  In  addition,  Alpco  reported 
significantly  higher  end-of-period 
inventories  in  June,  July,  and  August 

1980,  than  in  the  corresponding  months 
of  1979  or  in  any  month  during  January- 
May  1980. '» 

Alpco's  employment  remained  at 
about  the  same  level  from  1978  until 
early  1980,  when  it  dropped  by  10 
percent.  However,  by  July  1980, 
employment  dropped  another  35 
percent. ''This  corresponds  to  a  period 
of  sharp  declines  in  production  and 
shipments. 

"The  domestic  producer's  ratio  of  gross 
profits  to  net  sales  declined  from  1978  to 

1979  and  dropped  again  in  the  January- 
June  1980  period  as  compared  with  the 
January-June  1979  period. "This  ratio  in 

1980  is  somewhat  lower  than  the  ratio 
generally  maintained  by  other  chemical 
manufacturers. 

Conclusion 

On  the  basis  of  increasing  imports  and 
their  large  margin  of  underselling, 
.  coupled  with  the  declining  trends  in 
production,  shipments,  employment,  and 
profits  experienced  by  the  domestic 
industry  in  1980  (particularly  since  June 
of  this  year),  we  conclude  that  there  is  a 
reasonable  indication  that  the  domestic 
industry  producing  montan  wax  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  imports 
from  East  Germany  allegedly  sold  at 
less  than  fair  value. 

Views  of  Chairmian  Bill  Alberger 

Determination  and  Conclusion  of  Law 

On  the  basis  of  the  record  developed 
in  investigation  No.  731-TA-30 
(Preliminary),  I  determine  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  East  Germany 
of  montan  wax  allegedly  sold,  or  likely 
to  be  sold,  in  the  United  States  at  less 
than  fair  value  (LTFVJ. 


"Report,  p.  A-7. 
"Report,  pp.  A-7  and  A-«. 
"Report,  pp.  A-10  and  A-11. 
"Report  pp.  A-13  and  A-M. 
"Report  p.  A-14. 


Discussion 

The  term  "industry"  is  defined  in 
section  771(4)(A)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1677(4)(A)}  as  "the 
domestic  producers  as  a  whole  of  a  Hke 
product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product."  The  term  "like  product"  is 
further  defined  in  section  771(10)  of  the 
Tariff  Act  as  meaning  "a  product  which 
is  like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with, 
the  article  subject  to  an  investigation 
*  *  *"  In  this  case  the  industry  consists 
of  one  firm  producing  montan  wax  in  the 
United  States,  American  Lignite 
Products  Co.  (Alpco). 

All  U.S.  imports  of  montan  wax  come 
from  East  Germany.  Such  imports 
increased  from  1977  through  the  first 
half  of  1980.  The  increase  in  1980  may 
hae  been  in  expectation  of  a  dock  strike, 
as  inventories  increased  substantially  in 
January-June  of  1980.  Shipments  of  the 
East  German  product  also  increased 
significantly  in  1980.  The  large  volume  of 
inventories  could  seriously  affect  the 
sales  of  the  domestic  producer, 
especially  when  the  price  of  the  imports 
was  at  least  22  percent  below  the 
domestic  product  in  each  of  the  first  3 
quarters  of  1980. 

In  1976,  prices  of  the  domestic  and 
imported  montan  wax  were  competitive 
but  in  1977,  a  price  spread  developed, 
with  the  imports  underselling  by 
increasing  margins.  By  the  end  of  1979, 
there  was  a  price  difference  of  21 
percent,  increasing  to  26  percent  in  July 
of  1980.  A  switch  to  or  from  the 
domestic  to  the  imported  product  can 
take  from  several  months  to  a  year  due 
to  differences  in  the  chemical  makeup  of 
the  products  and  the  necessity  to  change 
formulations  for  use  on  different  types 
of  paper.  The  margins  have  reached 
levels  that  certainly  encourage  such 
switching. 

Alpco's  production  increased  from 
1978  to  1979.  but  dechned  in  January- 
June  of  1980.  Much  sharper  drop^ 
occurred  in  July  and  August  of  1980. 
Capacity  has  increased  but  capacity 
utilization  is  down.  Domestic  shipments 
dropped  sharply  in  July  and  August  of 
1980.  Employment  increased  from  1977 
to  1978.  then  remained  at  the  same  level 
until  early  1980  when  it  declined, 
corresponding  with  a  slight  decline  in 
production  as  well  as  increased 
efficiency.  However,  in  July  of  1980 
employment  dropped  by  35  percent.  This 
corresponds  to  a  period  of  sharp 
declines  in  production  and  shipments. 
Profits  are  generally  good  throughout  the 
period.  Lost  sales  information  is  really 


inconclusive  as  to  whether  switches 
occurred  based  on  lower  prices. 

On  the  basis  of  the  large  margin  of 
underselling  of  increasing  imports 
coupled  with  sharply  declining  domestic 
production,  shipments,  and  employment 
particularly  in  the  most  recent  months  of 
1980,  there  is  a  reasonable  indication 
that  the  domestic  industry  producing 
montan  wax  is  suffering  material  injury 
by  reason  of  imports  fi-om  East  Germany 
allegedly  sold  at  less  than  fair  value. 

Fmdings  of  Fact 

The  following  findings  of  fact  are 
relevant  to  our  determination  in  this 
investigation.  Data  discussion  is  limited 
to  confidentality,  with  only  one 
domestic  producer  and  one  importer. 

A.  Volume  of  imports 

1.  Imports  of  montan  wax  from  East 
Germany  have  increased  steadily  from 
1977  to  1979,  and  in  January-June  1980, 
such  imports  show  an  increase  of  almost 
60  percent  compared  with  the 
corresponding  period  of  1979  (Report  p. 
A-17). 

2.  Montan  wax  from  East  Germany 
maintained  a  large  share  of  the  U.S. 
market  from  1977  thorugh  1979  with  an 
increase  shown  for  the  first  6  months  of 
1980  (Report,  p.  A-18). 

B.  The  effect  of  imports  on  prices 

3.  The  price  of  montan  wax  from  East 
Germany  was  approximately  15  percent 
lower  than  that  of  the  Alpco  product  in 
1978.  in  1979  this  price  differential 
decreased  to  as  low  as  10  percent,  then 
increased  to  21  percent  by  the  end  of  the 
year.  In  1980,  the  price  of  the  imported 
product  was  as  much  as  26  percent 
lower  than  the  Alpco  product  (Report  p. 
A-23). 

4.  The  price  of  the  domestic  product 
rose  by  38  percent  from  1978  to  August 
1980  with  most  of  the  increase  coming  in 
late  1979  and  early  1980  (Report,  p.  A- 
23).  Alpco's  price  increases  generally 
reflected  increases  in  its  production 
costs  as  the  company's  ratio  of  cost  of 
goods  sold  to  net  sales  remained  fairly 
stable  throughout  the  period  with  a 
slight  increase  in  the  first  6  months  of 
1980  (Report,  p.  A-14). 

5.  Prices  of  the  montan  wax  from  East 
Germany  rose  by  approximately  20 
percent  from  January  1978  to  September 
1980  (Report,  p.  A-23). 

C.  The  impact  of  imports  on  the  U.S. 
industry 

6.  U.S.  production  of  montan  wax  rose 
by  10  percent  from  1978  to  1979. 
Production  in  January-June  1980, 
however,  was  2  percent  below  that  of 
January-June  1979,  and  in  July  and 
August  1980,  production  was  sharply 
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lower  than  injthe  corresponding  months 
of  1979  (Repo»-t,  pp.  A-5  and  A-6).     • 

7.  The  ratiq  of  production  to  capacity 
dropped  froiri  94  percent  in  1978  to  90 
percent  in  1979.  In  the  first  6  months  of 
1980.  this  declining  trend  worsened  with 
a  drop  in  capacity  utilization  of  15     j 
percentage  points  (Report,  p.  A-7).     j 

8.  Alpco's  domestic  shipments  of 
montan  wax  Increased  from  1978  to  1979 
by  6  percent.  In  1980,  such  shipments 
were  higher  i|i  each  month  from  January 
through  April!  as  compared  with  the 
corresponding  months  of  1979.  but 
during  May-August  1980,  domestic 
shipments  w^e  lower  in  each  month 
than  they  wete  in  May-August  1979. . 
Total  domestic  shipments  during        j 
january-Augiist  1980  were  about  10 
percent  belovr  those  for  the 
correspondin|  period  of  1979  (Report,  p. 
A-8).  Alpco's  ^exports  of  montan  wax; 
rose  in  1979,  but  declined  during 
Ianuary-June|l980  compared  with 
|anuary-Iunejl979  (Report,  p.  A-9). 

9.  Alpco  maintained  very  small 
inventories  ofl  montan  wax  throughout 
the  period  examined  by  the  Commission 
although  a  bu|ld-up  in  inventories  was 
shown  in  Jun^  1980  (Report,  pp.  A-10 
and  A-11). 

10.  Alpco's  employment  increased  by 
10  percent  froin  1977  to  1978,  remained 
constant  in  lSp9.  and  then  declined  in 
the  first  6  months  of  1980.  It  continued  to 
decline  in  July  and  August  1980,  with  a 
drop  of  35  pencent  reported  in  the  latter 
month  (Repori.  p.  A-13).  j 

11.  The  producer's  gross  profits       | 
increased  froiji  1978  to  1979,  but 
declined  sligh|tly  in  the  first  6  months, of 
1980  as  compired  with  the  | 
corresponding  period  in  1979  (Reportj  p. 
A-14). 

12.  Alpco  cilted  10  instances  in  which 
it  allegedly  lost  sales  to  East  German 
montan  wax.  It  is  not  clear  what  impact 
lower  prices  Had  on  these  accounts    , 
(Report,  p.  A-E5).  | 

13.  There  wbs  insufficient  data 
available  to  tl^e  Commission  to  enable 
us  to  analyze  icash  flow,  wages,  ability 
to  raise  capital,  and  investments.'* 


Recommendation  and  Supporting 
Statement  of  the  Director  of  Operations 
for  an  Affirmative  Preliminary 
Determinatioi^  in  Investigation  No.  731- 
TA-30  (Prelii<inary).  Montan  Wax  From 
East  German]! 

Recommendd^ion  I 

On  the  basis  of  the  record  developed 
in  this  investigation,  I  recommend  that 
the  Commission  determine  that  there  is 
a  reasonable  indication  that  an  industry 


"The  recommi^dalion  of  the  Director  of 
Operations  ia  ctl^hed  for  informational  purposes 
t>elow. 


in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  by  reason  of  imports  of  montan 
wax  from  East  Germany,  provided  for  in 
item  494.20  of  the  Tari^  Schedules  of  the 
United  States,  which  the  petitioner 
alleges  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value. 

Supporting  Statement 

Procedural  background 

The  Commission  instituted  this 
investigation  on  September  8. 1980, 
following  receipt  of  a  petition  filed  by 
the  sole  U.S.  producer  of  montan  wax, 
American  Li^ite  Products  Co.  (Alpco). 
A  public  conference  was  held  in 
Washington,  D.C.,  on  October  1, 1980,  at 
which  parties  in  support  of  the  petition 
and  those  opposed  to  it  presented 
testimony.  "The  Commission's 
determination  in  the  investigation  is  due 
to  be  transmitted  to  the  Department  of 
Commerce  on  October  23, 1980. 

The  U.S.  market 

Montan  wax  is  a  fossilized  vegetable 
wax  that  is  extracted  from  lignite  using 
various  solvents.  Suitable  lignite 
deposits  are  found  in  very  few  locations, 
and  the  only  major  ones  are  in  East 
Germany  and  California.  Only  the 
petitioner  produces  montan  wax  in  the 
United  States,  and  only  one  company, 
Strohmeyer  &  Arpe  Co.,  imports  the 
product  from  East  Germany.  Sales  made 
by  these  two  companies  account  for  all 
known  consumption  of  montan  wax  in 
the  United  States. 

Montan  wax  is  principally  used  as  a 
flow  agent  in  the  manufacture  of  one- 
time carbon  paper,  although  minor 
amounts  are  used  in  other  applications 
such  as  shoe  polishes.  The  U.S.  and  East 
German  products  are  not  identical  in 
characteristics,  but  are  generally 
substitutable  with  relatively  minor 
changes  in  wax  formulations.  In 
addition,  camauba  wax  (a  vegetable 
wax  obtained  from  the  Camauba  palm, 
which  grows  only  in  northeastern 
Brazil],  and  at  least  two  types  of 
synthetic  petroleum-based  waxes  can  be 
used  in  most  montan  wax  applications. 
All  these  products  compete  in  the 
market,  usually  on  the  basis  of  price, 
although  producers  of  one-time  carbon 
paper  resist  changing  products  once  an 
effective  wax  formulations  has  been 
developed.  In  1979  and  1980,  the  price  of 
the  synthetic  waxes  rose  significantly 
along  with  increases  in  crude  oil  prices, 
so  that  these  products  may  not  currently 
be  price  competitive  with  montan  wax. 
Should  this  investigation  be  returned  to 
the  Commission  for  a  final  injury 
determination,  a  thorough  analysis  of 


these  competitive  products  and  their 
price  relationships  will  be  made. 
Information  developed  in  this 
preliminary  investigation  indicates  that 
U.S.  consumption  of  montan  wax  has 
not  declined  because  of  sales  lost  to 
other  waxes,  although  increases  in 
montan  wax  use  may  have  been  slowed 
by  such  competition. 

Findings  with  respect  to  "a  reasonable 
indication  of  material  injury,  or  threat 
thereof",  by  reason  of  imports  subject  to 
the  investigation 

Information  obtained  in  this 
investigation  from  questionnaires 
completed  by  Alpco  and  Strohmeyer  is 
confidential  since  only  two  firms  are 
involved.  Thus,  the  findings  released  in 
this  public  document  cite  only  general 
trends  or,  in  some  instances,  statistics 
presented  by  parties  at  the 
Commission's  conference.  The 
reasonable  indication  of  material  injury 
or  threat  of  material  injury  in  this 
investigation  is  most  clearly 
demonstrated  by  the  changes  in  Alpco's 
performance  during  January-June  1980,  a 
period  in  which  both  the  margin  by 
which  the  East  German  product 
undersold  the  U.S.  product  and  the 
market  share  held  by  the  East  German 
product  reached  new  highs  for  the 
period  examined.  Concurrently,  Alpco 
experienced  declines  in  production, 
capacity  utilization,  employment,  and 
profitability  and  increases  in 
inventories.  Inventories  of  the  imported 
product  also  rose  sharply  and  contribute 
to  the  threat  of  continued  injury  in  the 
near  future.  Specific  findings  follow: 

1.  Since  the  present  owners  of  Alpco 
purchased  the  company  in  mid-1977, 
production  costs  have  risen 
substantially,  necessitating  an  increase 
in  the  price  for  montan  wax  from  46 
cents  per  pound  during  1978  to  63.5  cents 
per  pound  in  July  1980.  A  price  reduction 
of  2.5  cents  per  pound  was  made  in 
August  1980,  Prices  for  the  East  German 
product,  however,  increased  by  a  much 
smaller  amount  and  were  significantly 
lower  than  the  Alpco  prices  throughout 
the  p^iod.  The  margins  of  underselling 
increased  during  each  quarter  in  1979 
and  reached  a  high  for  the  period 
examined  during  July-September  1980 
(Report,  pp.  A-21-A-23). 

Alpco's  production  of  montan  wax 
rose  in  1979  but  fell  during  January-June 
1980  compared  with  production  in 
January-June  1979  (Report,  p.  A-5).  The 
company's  inventories  on  June  30, 1980, 
were  more  than  double  the  amount  held 
on  June  30, 1979  (Report,  p.  A-10). 
Capacity  utilization  fell  from  94  percent 
in  1978  to  90  percent  in  1979  and  to  75 
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percent  in  January-June  1980  (Report,  p. 
A-7).«> 

3.  The  average  number  of  production 
and  related  workers  engaged  in  the 
production  of  montan  wax  fell  from  21 
in  1979  to  19  during  January-June  1980, 
17  in  July  1980.  and  11  in  August  1980 
(Report,  pp.  A-13-A-14). 

4.  Alpco's  gross  profit  on  montan  wax 
operations  fell  slightly  during  January- 
June  1980  (Report,  p.  A-14),  and  a  net 
operating  loss  was  incurred  during  the 
company's  June-August  1980  fiscal 
quarter  (transcript  of  the  conference,  p. 
8). 

5.  Imports  of  the  East  German  product 
rose  by  significant  amounts  in  1978  and 
1979,  and  were  more  than  50  percent 
higher  in  January-June  1980  than  in 
January-June  1979  (Report,  p.  A-17). 
End-of-period  inventories  of  East 
German  montan  wax  held  by 
Strohmeyer  rose  in  1979  and  nearly 
tripled  in  January-June  1980,  compared 
with  inventories  in  January-June  1979 
(Report,  p.  A-19). 

6.  U.S.  market  penetration  by  East 
German  montan  wax  remained 
relatively  constant  during  1977-79,  but 
rose  during  January-June  1980  to  its 
highest  level  during  the  period  examined 
(Report,  p.  A-18). 

Conclusion 

On  the  basis  of  the  information 
developed  in  the  investigation,  I 
recommend  that  the  Commission  find 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  imports  of 
montan  wax  from  East  Germany  which 
are  allegedly  sold  in  the  United  States  at 
less  than  fair  value. 

Views  of  Commissioder  Paula  Stem 

Introduction 

On  the  basis  of  the  record  developed 
in  Investigation  No.  731-TA-30 
(Preliminary),  I  have  determined  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  imports 
from  East  Gemany  of  montan  wax 
allegedly  sold,  or  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value 
(LTFV). 

Industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defines  "industry"  for  the  purposes 
of  these  investigations  as  "the  domestic 
producers  as  a  whole,  of  a  like  product, 
or  those  producers  whose  collective 


output  of  the  like  product  constitutes  a 
major  proportion  of  the  total  domestic 
production."  "Like  product"  is  in  turn 
defined  in  section  771(10)  of  the  Tariff 
Act  as  "a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with  the  article 
subject  to  the  investigation  *  *  *."  In 
this  investigation  the  like  product  is 
montan  wax,  and  the  U.S.  industry  is 
comprised  of  the  American  Lignite 
Products  Co.  (ALPCO),  the  only 
domestic  company  manufacturing 
montan  wax. 

Material  Injury  by  Reason  of  Alleged 
LTFV  Imports 

From  June  1977.  when  ALPCO  began 
operating  under  new  ownership,  until 
the  end  of  1979,  the  record  of  this 
preliminary  investigation  indicates 
healthy  growth  for  the  U.S.  montan  wax 
industry.  With  the  market  for  montan 
wax  expanding  between  1978  and 
1979,*'  U.S.  production  increased  ten 
percent,  shipments  grew  six  percent, 
and  exports  rose  significantly.  Capacity 
expanded  and  sizeable  investments 
were  made  in  machinery  and  equipment. 

During  this  period,  however,  the 
competitive  position  of  the  alleged  LTFV 
imports  in  the  U.S.  market  was 
strengthening.  Underselling  of  the 
domestic  product  by  the  alleged  LTFV 
imports,  which  had  been  minimal  prior 
to  1977,  amounted  to  fifteen  percent  by 
the  end  of  1978  and  after  December  1979 
increased  markedly.  Specifically,  in 
January  1980  the  margin  of  underselling 
was  22  percent,  and  by  July-September 
it  reached  a  range  of  23-26  percent. 

This  underselling  was  a  result  of  U.S. 
prices  increasing  more  rapidly  than 
those  of  the  alleged  LTFV  imports. 
During  the  period  under  consideration 
the  average  price  of  East  German 
montan  wax  increased  about  twenty 
percent.  Meanwhile,  U.S.-produced 
montan  wax  prices  held  steady  in  1978, 
but  jumped  eleven  percent  form  1978  to 
1979  and  another  26.3  percent  from 
Janaury-July  1980.  Despite  these  price 
increases  the  petitioner  alleged  that  his 
prices  had  not  kept  up  with  rapidly 
escalating  costs,  notably  for  energy, 
chemicals  and  raw  materials.  The 
competition  from  the  alleged  LTFV 
imports  constrained  the  petitioner  from 
raising  prices,  and  in  August  1980 
ALPCO  lowered  prices  two-and-a  half 
cents  reportedly  in  an  effort  to  compete 
with  the  East  German  product.** Thus. 


there  were  indications  of  both  price 
suppression  and  price  depression. 

The  volume  of  alleged  LTFV  import* 
has  also  been  growing.  Imports  of  East 
German  montan  wax  rose  thirteen 
percent  from  1977  to  1978.  They 
increased  again  by  nineteen  percent 
from  1978  to  1979.  In  January-June  1980. 
when  the  margin  of  underselling  was 
greatest,  imports  rose  roughly  56  percent 
above  the  same  period  in  1979.  The 
increased  imports  in  1980  went 
predominantly  into  importers' 
inventories  which  were  at  levels  well 
above  those  for  1979."  Shipments  of 
imports  were  eleven  percent  higher  in 
the  first  six  months  of  1980  than  in  the 
corresponding  period  in  1979.  Import 
penetration  was  somewhat  greater  in 
June-August  1980,  although  the  montan 
wax  market  had  shrunk  considerably 
from  the  corresponding  period  in  1979.** 

Just  as  these  economic  factors  which 
link  the  imports  to  the  domestic  market 
became  most  prominent,  ALPCO  began 
experiencing  economic  difficulties.  From 
January  to  June  1980  production, 
shipments,  employment  and  profits  all 
declined  slightJy.  Exports  fell  of  25 
percent  and  inventories  increased.**  In 
the  period  June-August  1980  the 
situation  deteriorated.  **  Employment 
dropped  by  42  percent  during  this 
period,  and  production,  shipments  and 
capacity  utilization  decreased 
substantially  from  1979  levels. 
Production  fell  33  percent,  shipments 
dropped  56.9  percent  and  capacity 
utilization  fell  from  96.4  percent  to  54.8 
percent.*' The  ratio  gross  profits  to  sales 
also  declined  from  the  1979  level  for  this 
quarter. 

On  the  basis  of  the  above,  I  have 
found  that  a  reasonable  indication  of 
material  injury  by  reason  of  the  alleged 
LTFV  imports  has  been  demonstrated.  I 
am  aware,  however,  that  the  declining 
position  of  the  U.S.  industry  from  April 
1980  to  the  present  did  occur  at  the  same 
time  that  consumption  of  montan  wax, 


"Some,  but  not  all.  of  the  decline  in  capacity 
utilization  in  1980  was  the  result  of  increased 
capacity. 


"  Data  is  not  available  for  the  entire  year  for 
1977. 

''It  is  possible  that  competitive  products  such  as 
camauba  wax  and  petrochemical  substitutes  for 
montan  wax  also  play  a  role  tn  price  suppression. 
This  should  be  explored  futher  in  the  final 
investigation. 


"The  Importer  indicated  that  it  was  necessary  to 
increase  inventories  as  a  result  of  a  threatened  dock 
strike  expected  in  September  1980. 

"Data  gathered  on  lost  sales  in  this  investigation 
was  inconclusive. 

"Capital  expenditures,  increased  capacity  and 
productivity  improvement  by  ALPCO  may  suggest 
economic  well-being.  These  signs  should  be  further 
explored  in  any  final  investigation. 

"The  questionnaires  in  this  investigation 
requested  data  for  the  months  of  January-August 
1980.  ALPCO  operates  on  a  fiscal  year  basis  with 
the  June-August  period  as  the  first  quarter  of  the 
fiscal  year.  The  case  for  a  reasonable  indication  of 
material  injury  is  clearly  demonstrated  in  the 
lanuary-August  1980  period,  and  especially  dniing 
June-August  1980.  A  final  investigation  should 
provide  a  better  perspective  on  the  latest  period. 

"  All  data  come  from  the  Staff  Report,  except 
capacity  utilization  for  July-August  which  come* 
from  petitioner's  post-conference  brief,  p.  1. 
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which  had  be>n  increasing  continuously 
since  1977,  dropped.  In  antidumping 
cases  the  Coriimission  does  not  weigh 
the  causes  of  injury  to  a  domestic 
industry.  However,  if  the  case  should 
return  for  a  final  determination,  I  would 
expect  that  additional  information  will 
help  clarifythe  casual  hnlc  existing 
between  LTF '  imports  and  material 
injury. 

Threat 

The  intention  of  the  Congress 
concerning  af^nnative  findings  of  threat 
is  clear.  An  aflfirmative  finding  "must  be 
based  upon  information  showing  that 
the  threat  is  r^al  and  injury  is  imminent, 
not  a  mere  suttposition  or  conjecture."** 
Since  1947,  wMen  ALPCO— the  only 
American  producer  of  montan  wax — 
was  establishfd,  the  potential  for 
imports  of  Eadt  German  montan  wax  to 
eradicate  U.S.Iproduction  of  this  product 
has  existed.  Ttie  scale  of  East  German 
montan  wax  operations  was  and  is 
striking  in  coniparison  to  the  ALPCO 
operations.  Nevertheless,  ALPCO  has 
continued  to  p|ay  an  important  role  in 
the  U.S.  montan  wax  market.  Thus, 
while  the  dom  ;8tic  industry  has  been 
"threatened"  ii  the  vernacular  sense 
since  its  incep  ion,  what  we  need  to 
determine  in  tJiis  investigation  is 
whether  the  industry  is  now 
"threatened"  ii  the  more  restricted 
sense  of  the  ai  itidumping  statute.         j 

There  are  se  veal  factors  which        j 
distinguish  the  "threat"  now  facing  the 
domestic  induiitry  from  that  which  it  has 
faced  since  19-17.  The  substantial  margin 
of  underselling  now  existing  between  . 
the  prices  of  U  S.  and  East  German      j 
montan  wax  coupled  with  the  current 
inability  of  the  industry  to  cover  its 
costs  have  crented  a  situation  in  which 
the  U.S.  industry  is  particularly 
vulnerable  to  import-related  injury. 
Moreover,  the  mporter  now  has 
substantial  inventories  to  supply 
additional  deniand  for  imports  at  current 
low  prices.^As  we  presumably  move 
out  of  recession,  there  will  be  a  good 
market  for  inci  eased  imports 
considering  thif  margin  of  underselling 
and  the  invent  jry  overhang.  These 
factors  are  the  basis  for  my  affirmative 
determination  on  "threat"  at  this  [ 

preliminary  stige.  { 

The  degree  ta  which  the  industry  is  | 
threatened  dej  ends  heavily  on  the 
degree  to  which  underselling  results  in 
sales  lost  to  th;  alleged  LTFV  imports. 
More  research  is  needed  in  the  final 
investigation  cjnceming  the  actual  price 
sensitivity  of  tnis  product  and  the  lead 


time  that  normally  takes  place  before  a 
customer  changes  supplier. 

Conclusion  * 

The  standard  of  "reasonable 
indication"  has  been  met  in  this  case  as 
regards  both  material  injury  and  threat. 
Underselling  is  striking  and  the  domestic 
industry  is  encountering  increasing 
economic  difficulties. 

Issued:  October  23, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Due  80-34S48  Filed  ll-S-tO:  8S5  am] 
BILLING  CODE  702(M>2-M 

(TA-503(a)-8  and  332-118] 

President's  Ust  of  Artides  Which  May 
Be  Designated  as  Eligible  Artides  for 
Purposes  of  the  Generalized  System 
of  Preferences 

agency:  International  Trade 
Commission. 

ACTION:  In  accordance  with  the 
provisicfns  of  section  503(a)  and  131(b) 
of  the  Trade  Act  of  1974  (hereinafter 
referred  to  as  "the  Act")  and  section 
332(g)  of  the  Tariff  Act  of  1930,  as 
amended,  the  Commission  has  instituted 
investigations  Nos.  TA-503(a)-a  and 
332-118  for  the  purpose  of  obtaining,  to 
the  extent  practicable,  information  of 
the  kind  described  in  section  131(d)  of 
the  Act.  This  information  is  for  use  in 
connection  with  the  preparation  of 
advice  requested  by  the  U.S.  Trade 
Representative  (USTR)  with  respect  to 
certain  listed  articles  as  to  the  probable 
economic  effects  on  U.S.  industries 
producing  like  or  directly  competitive 
articles  and  on  consumers  of  the 
elimination  of  U.S.  import  duties  under 
the  United  States  Generalized  System  of 
Preferences  (GSP).  set  forth  in  Title  V  of 
the  Act. 

EFFECTIVE  DATE:  October  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

(1)  Agricultural  products,  Mr.  Edward 
Furlow  (202-523-0234),  Office  of 
Industries; 

(2)  Textile  products,  Mr.  Reuben 
Schwartz.  (202-523-0114),  Office  of 
Industries; 

(3)  Chemical  products.  Dr.  Aimison 
Jonnard  (202-523-0423),  Office  of 
Industries; 

(4)  Minerals  and  metals,  Mr.  Larry 
Brookhart  (202-523-0275),  Office  of 
Industries: 

(5)  Machinery  and  equipment,  Mr. 
Aaron  Chesser  (202-523-0353).  Office 
of  Industries; 


"Senate  Report  fia.  96-249.  gsth  Cong..  Isl  Sew 
(88-flO)  1979,  I 

"See  Conference  Tranacript.  p.  SB. 


^I  concur  in  the  Findings  of  Fact  staled  in  the 
"Views  of  Chairman  Bill  AJberger." 


(6)  Miscellaneous  manufactures.  Mr. 
Walter  Trezevant  (202-724-1719), 
Office  of  Industries; 

(7)  Legal  aspects,  Mr.  William  Gearhart, 
(202-523-0487),  Office  of  General 
Counsel. 

All  of  the  above  persons  are  located  at 
the  U.S.  International  Trade 
Commission,  701  E  Street  NW. 
Washington.  D.C.  20436. 
SUPPLEMENTARY  INFORMATION:  On 
October  10, 1980,  in  accordance  with 
section  503(a)  and  131(a)  of  the  Act  and 
pursuant  to  the  authority  of  the 
President  delegated  to  the  USTR  by 
Executive  Order  14846,  as  amended  by 
Executive  Order  11947,  the  USTR 
furnished  the  United  States 
International  Trade  Commission  a  list  of 
items  which  may  be  designated  as 
eligible  articles  for  purposes  of  the  GSP 
(see  Annex  I). 

In  providing  its  advice,  the  USTR 
requested  the  Commission  to  assume 
that  benefits  of  the  GSP  would  not  apply 
to  imports  that  would  be  excluded  from 
receiving  such  benefits  by  virtue  of  the 
"competitive  need"  limitations  specified 
in  section  504(c)  of  the  Act. 

For  TSUS  item  687.58,  die  USTR 
specifically  requested  that  advice  be 
provided  on  each  statistical  annotation 
of  that  item. 

Section  504(d)  of  the  Act  exempts 
from  one  of  the  competitive-need  limits 
in  section  504(c)  articles  for  which  no 
like  or  directly  competitive  article  was     * 
being  produced  in  the  United  States  on 
the  date  of  enactment  of  the  Act. 
Accordingly,  pursuant  to  the  authority  of 
section  332(g)  of  die  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1332(g)),  and  in 
conformity  with  the  delegation  of 
authority  from  the  President  to  him  of 
Executive  Order  11846  as  amended  by 
Executive  Order  11947,  the  USTR 
requested  that  the  Commission  also 
provide  advice  with  respect  to  whether 
products  like  or  directly  competitive 
with  any  articles  contained  in  the 
TSUS(A)  items  in  Annexes  I  and  II  were 
being  produced  in  the  United  States  on 
January  3, 1975.  A  list  giving  detailed 
descriptions  of  the  articles  contained  in 
the  TSUS(A)  items  identified  in 
Annexes  I  and  II  is  available  upon 
request  from  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436 
(202-523-5178). 

The  USTR  announced  the  items  which 
have  been  sent  to  the  Commission  for 
probable  effects  advice  in  the  October 
14, 1980  Federal  Register  (45  FR  67810). 
The  USTR  notice  includes  items  in 
Annex  I  of  this  notice  as  well  as  the 
following  TSUS  items  being  investigated 
for  GSP  designation  in  the  Commission's 
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ongoing  investigation  Nos.  TA-131(b)-5, 
TA-503(a)-7  and  332-113  (announced  in 
Federal  Register  of  August  27, 1980  (45 
FR  57221));  112.34, 112.86, 141.78, 148.52, 
148.54,  150.05, 161.07. 184.53,  650.47, 
687.58,  and  727.11.  These  latter  items 
will  not  be  reexamined  in  investigations 
Nos.  TA-503{a)-8  and  332-118,  the 
subject  of  this  notice. 

Public  hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
Commission  Hearing  Room,  701  E  Street 
NW.,  Washington,  D.C.  20436,  beginning 
at  J0:00  a.m.,  e.s.t.,  on  January  13, 1981, 
to  be  continued  on  January  14, 1981,  if 
required.  All  persons  shall  have  the  right 
to  appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary. 
United  States  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  not  later  than 
noon,  January  8, 1981. 

Written  submission 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  All  written  statements, 
including  prepared  statements  filed  by 
witnesses  at  the  public  hearing,  should 
include  a  summary  of  material  included 
in  the  statement.  Commercial  or 
financial  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  §  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  To  be  ensured  of 
consideration  by  the  Commission, 
written  statements  should  be  submitted 
at  the  earliest  practicable  date,  but  no 
later  than  January  28, 1981.  All 
submissions  should  be  addressed  to  the 
Secretary  at  the  Commission's  office  in 
Washington,  D.C. 

Issued:  October  30, 1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

Annex  I. — Articles  Being  Considered  for 

Designation  as  Eligible  Articles  for  Purposes 

of  the  GSP 


135.61 

472.12 

136.20 

490.12 

136.22 

533.22 

137.10 

533.64 

137.8782(pt) 

533.76 

138.4510 

533.78 

138.4570 

546.64 

138.4570(pl)  (sliced 

546.68 

bamboo  shoots) 

650.4920 

138.4570(pt)  (sliced 

water  687.5810 

chestnuts] 

687.5811 

140.70 

687.5813 

145.50 

687.5815 

145.58(pt) 

687.5817 

146.58 

687.5819 

146.60 

687.5821 

148.24 

687.5823 

169.13(pt) 

687.5825 

170.83 

687.5827 

182.49 

687.5831 

184.51 

687.5333 

240.17 

687.5835 

240.17(pt) 

687.5838 

353.5012 

687.5840 

360.05 

687.5841 

361.2210 

687.5842 

361.2245 

687.5844 

363.75 

687.5845 

363.75(pt) 

687.5847 

367.3025 

687.5848 

386.0430 

687.5853 

386.0430(pl) 

687.5854 

386.5040 

687.5856 

386.5040(pt) 

687.5859 

387.34 

687.5661  687.,'>a67 

387.34(pl) 

687.5866  687.5867 

411.60(pt) 

687.5868  687.5870 

412.22 

687.5881  687.5883 

412.22tpt) 

687.5886  705.8540 

412.70(pl) 

705.8540(pl)  706.2380 

425.9940 

706.2460  706.30(pt) 

425.9940(pt) 

706.6045  715.53(pt) 

Annex  II — Articles  Being  Considered  for 

Designation  as  Not  Like  or  Directly 

Competitive  With 

Any  Article  Produced  in 

the  United  SUtes 

on  January  3, 1975 

121.55 

121.62 

141.70 

734.204O(pt) 

[FR  Doc.  80-34549  Filed  11-5-80:  S:4S  am) 

BILUNG  CODE  7020-02-M 

112.22(pl) 
117.8875 


121.50(pt) 
121.64 


[TA-131(b)-5,  TA-503(a)-7.  and  332-113] 

Probable  Economic  Effects  of  Possible 
Tariff  Reductions  Under  Section  124  of 
the  Trade  Act  of  1974  and  Designation 
of  Certain  Articles  as  Eligible  Articles 
for  Purposes  of  the  Generalized 
System  of  Preferences 

agency:  United  States  International 
Trade  Commission. 

action:  As  a  result  of  a  request  from  the 
U.S.  Trade  Representative  (USTR) 
received  on  September  24, 1980,  the 
Commission  has  expanded  the  scope  of 
Investigation  Nos.  TA-131(b)-5,  TA- 
503(a)-7,  and  332-113  by  the  addition  of 
articles  classified  in  the  following  15 
items  of  the  Tariff  Schedules  of  the 
United  States. 

117.65  176.29  514.65  606.64 

117.70  176.30  514.81  687.58 

140.38  437.30  515.24  741.15 

165.30  514.61  545.11 


With  respect  to  the  above  items,  the 
USTR  has  requested  advice  on  the 
probable  economic  effects  on  U.S. 
industries  producing  like  or  directly 
competitive  articles  and  on  consumers 
of  the  reduction  of  United  States  duties 
on  these  articles  by  the  maximum 
amount  permissible  under  the  authority 
granted  to  the  President  under  section 
124  of  the  Trade  Act  of  1974. 

supplementary  information:  The 

Commission's  initial  notice  of 
Investigation  Nos.  TA-131(b)-5,  TA- 
503(a}-7,  and  332-113,  containing 
information  on  investigation  coverage, 
the  public  hearing,  and  related 
information,  was  published  in  the 
Federal  Register  of  August  27, 1980  (45 
FR  57221). 

Supplemental  public  hearing. — A 
public  hearing  in  connection  with  the 
above  15  additional  items  being 
considered  in  the  investigation  will  be 
held  in  the  Commisison  Hearing  Room, 
701  E  Street  NW..  Washington,  D.C. 
20436.  beginning  at  10:00  a.m..  e.s.t..  on 
November  18, 1980.  All  persons  shall 
have  the  right  to  appear  by  counsel  or  in 
person,  to  present  information,  and  to  be 
heard.  Requests  to  appear  at  the  public 
hearing  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washinton,  D.C.  20436,  not  later  than 
noon,  November  13, 1980. 

Written  submissions. — In  lieu  of  or  in 
addition  to  appearances  at  the  public 
hearing,  interested  persons  are  invited 
to  submit  written  statement  concerning 
the  investigation.  All  written  statements, 
including  prepared  statements  filed  by 
witnesses  at  the  public  hearing,  should 
include  a  summary  of  material  included 
in  the  statement.  Commercial  or 
financial  information  which  a  submitter 
desired  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  sumbissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  for  inspection  by 
interested  persons.  To  be  ensured  of 
consideration  by  the  Commission, 
written  statements  should  be  submitted 
aiihe  earliest  practicable  date,  but  no 
later  than  November  26, 1980.  All 
submissions  should  be  addressed  to  the 
Secretary  at  the  Commission's  office  in 
Washington,  D.C. 

Issued:  October  29, 1980. 
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By  order  of  th0  Conunission: 
Kenneth  R.  Ma8(^, 

Secretary.  I 

|FR  Doc.  aO-34S42  Piletl  ll-S-W.  MS  im| 
BILLMO'COOC  7(n<M)^4l 

I 

DEPARTMENT  OF  JUSTICE 

Bonus  Awards  Schedule  for  Senior 
Executive  Seriice  (SES) 

AQENCV:  Department  of  Justice. 
action:  Notice] 

SUMMARY:  In  accordance  with  the 
general  recomryendations  of  the  Office 
of  Personnel  Mpnagement,  notice  is 
hereby  given  o{  the  schedule  and 
numbers  of  boi^uses  to  be  awarded 
senior  executives  in  the  Department  of 
Justice.  These  i  wards  will  be  made  on 
or  about  Nover  iber  14, 1980. 


No  o<  bonu  ies  awarded 


1... 

3.... 
6... 
2S  . 
9.. 
3... 


i|»y 


7 
8 

9 
10 
15 
20 


FOR  FURTHER  in  FORMATION  CONTACT. 

Mr.  Warren  Os  >r,  Director,  Personnel 
and  Training  Staff,  Justice  Management 
Division.  Depattment  of  Justice. 
Washington.  DJC.  20530.  Telephone:  633- 
3221. 

Harry  li  Flicking  er,  I 

Executive  Secreti  try.  Senior  Executive 
Resources  Board 

|F1t  Doc80-M528File(   n-S-aO:8:46ain|  I 

BIUJNG  COOE  4410-  11-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARP 

(N-AR  80-45] 

Reports,  Recommendations  and 
Responses:  Aviallabillty 

Aviation  Safety  Special  Study  1 

Air  Taxi  Safety  in  Alaska  (NTSB- 
AAS-60-3).— Id  a  report  released 
October  29,  the  National  Transportation 
Safety  Board  details  the  result  of  its 
stuay  of  air  taxi  accidents  which 
occurred  in  Alapka  from  1974  thaough 
1978.  Accident  data  from  the  Safety 
Board's  automated  aviation  accident 
data  system  for;  that  period  were  I 

analyzed  by  maans  of  frequency  ' 

distributions.  S  ifety  Board  staff  also 
visited  Alaska  imd  met  with  o^icials  of 
the  Federal  Aviation  Administration,  the 
National  Weather  Service,  the  Alaska 
Department  of  Transportation  and 


Public  Facilities,  the  Alaska  Air  Carriers 
Association,  and  17  air  taxi  operators. 
The  data  revealed  that  the  nonfatal  air 
taxi  accident  rate  (per  100.000  flying 
hours]  in  Alaska  is  almost  five  times 
higher,  and  the  fatal  rate  more  than 
double,  the  air  taxi  accident  rate  in  the 
rest  of  the  United  States. 

The  Safety  Board  study  concluded 
that  there  are  three  major  factors 
responsible  for  the  high  air  taxi  accident 
rate  in  Alaska:  (1)  the  "bush  syndrome," 
(2)  inadequate  airfield  facilities  and 
inadequate  communications  of  airfield 
conditions,  and  (3)  inadequate  weather 
observations,  inadequate 
communications  of  the  weather 
information,  and  insufficient  navigation 
aids. 

Based  on  the  results  of  this  study,  the 
Safety  Board  Released  three 
recommendation  letters  on  September 
25,  each  letter  noting  that  the  State  of 
Alaska  is  heavily  dependent  on  its  air 
taxi  industry  to  transport  food, 
medicine,  mail,  and  many  other 
necessities  of  life  to  rural  villages.  The 
Board  also  noted  that  during  the  5-year 
period  1974-1978.  there  were  311  air  taxi 
accidents  in  Alaska,  of  which  266  were 
nonfatal  and  45  were  fatal,  compared 
with  753  air  taxi  accidents  in  the  rest  of 
the  United  States,  of  which  562  were 
nonfatal  and  191  were  fatal.  The  Safety 
Board's  recommendations  for  corrective 
action  were: 
-to  the  State  of  Alaska: 

Coordinate  with  the  Federal  Aviation 
Administration  and  the  National  Weather 
Service  to  facilitate  the  rapid  implementation 
of  the  air  transporation  projects  contained  in 
Chapter  50.  SLA  (State  Legislature  of  Alaska) 
1980.  (A-80-96) 

Improve  the  level  of  maintenance  of  the 
runway  facililties  at  the  rural  villages  within 
the  Slate  airport  system.  (A-80-e7) 

Centralize  Authority  and  responsibility  for 
planning,  operating,  and  maintaining  the 
States'  aviation  facilities,.  (A-«0-fl8] 

Develop,  in  cooperation  with  the  Federal 
Aviation  Administration  and  the  system 
users,  a  comprehensive  aviation  system  plan 
and  a  program  for  the  implementation  of  the 
plan.  (A-80-99) 

Establish,  in  cooperation  with  the  Federal 
Aviation  Administration  and  the  air  taxi 
operators,  a  program  to  impress  upon  the 
public,  particularly  those  living  in  rural 
villages,  the  importance  of  respecting  and 
properly  maintaining  airfield  facilities.  (A- 
80-100) 

— to  the  Federal  Aviation 
Administration: 

Evaluate,  in  cooperation  with  the  State  of 
Alaska  and  the  National  Weather  Service, 
the  feasibility  of  equipping  its  flight  service 
stations  and  the  NWS-certiried  weather 
observers  in  rural  villages  with  high- 
frequency  transceivers  that  have  the 
appropriate  frequencies  to  facilitate  the 


ground-to-ground  communication  of  weather 
and  runway  conditions.  (A-ao-101) 

Locate  and  maintain  permanently  a 
Principal  Operations  Inspector  and  a 
Principal  Maintenance  Inspector  at  Nome, 
Bethel.  Ketchikan,  and  at  as  many  other 
regional  aviation  hubs  as  possible.  (A-80- 
102) 

Continued  to  develop,  in  cooperation  with 
the  National  Weather  Service,  the  concept  of 
"meteor  burst"  technology  for  transmission  of 
weather  observations  from  rural  villages  to 
regional  aviation  hubs  in  Alaska.  [A-8&-103] 

Continue  to  develop  and  improve,  in 
cooperation  with  the  National  Weather 
Service,  the  technology  of  the  television 
weather  observation  system  in  Alaska.  (A- 
80-104)  , 

— to  the  Alaska  Air  Carriers 
Association: 

Extend  its  safety  program  to  reiterate  the 
hazards  of  air  taxi  operations  in  Alaska  and 
to  overcome,  in  particular,  the  "bush  pilot 
syndrome."  (A-80-105} 

Each  of  the  above  recommendations, 
with  the  exception  of  A-80-96,  is 
designated  "Class  11,  Priority  Action." 
Recommendation  A-80-96  is  targeted 
"Class  I.  Urgent  Action." 

Aircraft  Accident  Data 

Annual  Review,  U.S.  Air  Carrier 
Operations,  1978  (NTSB-ARC-80-1).— 
This  publication,  released  by  the  Safety 
Board  on  October  23,  presents  the 
record  of  aviation  accidents  in  all 
operations  of  the  U.S.  air  carriers  for 
calendar  year  1978.  It  includes  an 
analysis  by  class  of  carrier  and  type  of 
service  in  which  the  1978  performances 
are  compared  with  5-year  base-period 
averages.  A  10-year  review.  1969 
through  1978,  of  the  certificated  route 
carriers  is  presented  for  accident  rates 
by  aircraft  make  and  model,  types  of 
accidents,  phases  of  operation,  causes 
or  related  factors,  and  a  comparison 
between  scheduled  and  nonscheduled 
revenue  service.  Statistical  tables  which 
summarize  the  accidents,  fatalities,  and 
accident  rates;  causal  tables;  and  briefs 
of  accidents  are  presented  in  the 
appendixes. 

Aircraft  Accident  Reports 

Brief  Format,  U.S.  Civil  Aviation, 
Issue  Number  9  of  1979  Accidents 
(NTSB-BA-80-6).—Thia  publication, 
released  October  23,  is  one  of  15  such 
compilations  issued  by  the  Safety  Board 
each  year  and  contains  selected  aircraft 
accident  reports,  in  brief  format, 
occurring  in  U.S.  civil  aviation 
operations  during  calendar  year  1979. 
The  300  General  Aviation  accidents 
contained  in  Issue  Number  9  represents 
a  random  selection.  The  brief  format 
presents  the  facts,  conditions, 
circumstances,  and  probable  cause(s) 
for  each  accident.  Additional  statistical 
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information  is  tabulated  by  injury  index 
injuries,  and  causal  factors.  Copies  of 
the  publication  may  be  purchased  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield.  Va.  22161. 

Note. — The  brief  reports  in  this  publication 
cohtain  essential  information;  more  detailed 
data  may  be  obtained  from  the  original 
factual  reports  on  file  in  the  Washington 
office  of  the  Safety  Board.  Upon  request, 
factual  reports  will  be  reproduced 
commercially  at 'an  average  cost  of  20  cents 
per  page  for  printed  matter,  65  cents  per  page 
for  black-and-white  photographs,  and  $4.37 
per  page  for  color  photographs,  plus  postage. 
Requests  concerning  aircraft  accident  report 
briefs  should  include  (1)  date  and  place  of 
occurrence,  (2)  type  of  aircraft  and 
registration  number,  and  (3)  name  of  pilot.  - 
Address  requests  to:  Public  Inquiries  Section, 
National  Transportation  Safety  Board, 
Washington,  D.C.  20594. 

Marine  Accident  Report 

Sinking  of  the  M/V  HOLOHOLO  in 
the  Pacific  Ocean  Near  the  Hawaiian 
Islands,  December  1978  (NTSB-MAR- 
80-15}.— The  Safety  Board's  formal 
investigation  report,  released  October 
24,  indicates  that  about  1437  on 
December  9, 1978.  the  motor  vessel 
HOLOHOLO  departed  Honolulu 
Harbor,  Island  of  Oahu,  on  the  second  of 
six  planned  6-day  voyages  involving  an 
Ocean  Thermal  Energy  Conversion 
research  project  that  the  University  of 
Hawaii  had  contracted  to  perform  over 
a  1-year  period  at  a  site  centered  about 
17  nmi  west  of  Kawaihae,  Island  of 
Hawaii.  The  10  persons  on  board  were 
the  owner,  a  licensed  master  of  research 
vessels,  a  hydraulic  mechanic,  and  7 
scientists  associated  with  the  r^earch 
to  be  conducted.  The  voyage  itinerary 
included  plans  to  rendezvous  with  two 
scientists  who  were  to  board  the  vessel 
in  Kawaihae  Harbor  at  daybreak  on 
December  11, 1978,  but  the  HOLOHOLO 
did  not  arrive  as  planned.  Despite  an 
extensive  air-sea  search  by  the  Coast 
Guard,  the  Navy,  the  Air  Force,  the 
University,  and  others,  the  HOLOHOLO 
was  not  found. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
operation  of  the  HOLOHOLO  in  an 
unseaworthy  condition  as  directed  by 
the  owner  and  accepted  by  the  Research 
Corporation  of  the  University  of  Hawaii. 
Contributing  to  the  vessel's 
unseaworthiness  were  a  2-ft  by  4-ft 
opening  in  the  after  main  deck  and  a 
large  opening  in  the  aftermost 
deckhouse  bulkhead  which  would  allow 
rapid  internal  flooding,  unsealed  below- 
deck  bulkhead  penetrations  which 
would  allow  progressive  fiooding. 
inadequate  freeing  ports  which  would 
allow  shipped  water  to  be  trapped  on 


deck,  and  the  insufficient  number  of 
qualified  operating  personnel  to  provide 
a  24-hour  navigation  watcL  The  lack  of 
a  distress  signal  or  radio  message  might 
have  contributed  to  the  loss  of  life. 

This  accident  was  investigated  jointly 
by  the  Safety  Board  and  the  U.S.  Coast 
Guard.  A  Coast  Guard  Marine  Board  of 
Investigation  was  convened  in 
Honolulu.  Hawaii,  on  January  9, 1979. 
More  than  40  persons  testified  during 
the  12  days  of  public  hearings.  Also,  two 
witnesses  were  deposed  in  Seattle. 
Wash.,  on  January  16. 1980,  and  one 
witness  was  deposed  in  Washington, 
D.C.  on  February  26. 1980.  More  than  100 
exhibits  were  accepted  into  the  record. 

As  a  result  of  the  investigation,  the 
Safety  Board  on  September  6, 1979, 
issued  a  series  of  eight 
recommendations  seeking  improved 
safety  in  such  leased-vessel  marine 
research  operations.  Recommendations 
M-79-81  through  -87  were  issued  to  the 
University  of  Hawaii  and  M-79-80  to 
the  University-National  Oceanographic 
Laboratory  System  (UNOLS),  which 
proposed  minimum  marine  research 
safety  requirements  in  a  communication 
to  its  members  dated  September  25, 
1979.  UNOLS  responded  to  the  Safety 
Board  on  September  4. 1980  (45  FR 
67177,  October  9. 1980),  and  on 
September  29  the  Board  advised  UNOLS 
that  recommendation  M-79-80  has  now 
been  classified  "Closed — Acceptable 
Action."  The  University  of  Hawaii's 
response  to  recommendations  M-79-81 
through  -87  was  dated  September  24. 
1979  (44  FR  60185,  October  18, 1979).  The 
Safety  Board  replied  to  the  University  of 
Hawaii's  letter  on  November  7, 1979,  but 
to  date  the  University  has  made  no 
further  response. 

Aviation  Safety  Recommendation  Letter 

A-80-110  to  the  Federal  Aviation 
Administration,  October  24.  1980.— The 
Safety  Board  is  investigating  an  incident 
involving  a  Cessna  Model  421B,  N82169, 
which  occurred  at  Terre  Haute,  Ind.,  last 
March  20.  Although  the  investigation  is 
not  complete,  the  Board  has  identified  a 
problem  affecting  occupant  escape  and 
survival  in  this  incident  which  it 
believes  merits  remedial  action  by  FAA. 

Examination  of  the  wreckage  revealed 
that  the  forward  end  of  the  writing  table 
and  the  paneling  associated  with  the 
table  installation  overlapped  the  lower 
rear  comer  of  the  emergency  escape 
hatch  frame.  The  overlap  restricted  the 
removal  of  the  emergency  escape  hatch. 
In  addition,  the  cup  holder  on  the 
forward  end  of  the  writing  table  further 
impeded  the  removal  of  the  emergency 
escape  hatch.  This  table  configuration 
was  optional  equipment  for  about  240 
model  414  aircraft  (S/N  414-0357 


through  414-0800)  and  508  model  421 
aircraft  (S/N  421B-0301  Uirough  421B- 
0970),  which  were  manufactured 
between  1973  and  1975.  A  design 
installation  change  was  made  with 
respect  to  the  optional  table  installation 
on  these  models  for  aircraft 
manufactured  subsequent  to  1975; 
therefore  this  problem  does  not  exist  on 
the  later  aircraft. 

The  Safety  Board  notes  that  numerous 
recommendations  and  proposals  to 
improve  occupant  escape  have  been 
made  over  the  years  by  Government  and 
industry  organizations,  and  significant 
improvements  have  been  made. 
However,  access  to  the  escape  hatch  on 
these  aircraft  is  still  marginal.  This 
incident  might  have  resulted  in  fatalities 
if  a  postcrash  fire  had  erupted,  and  it 
illustrates  the  need  to  review  and 
monitor  cabin  design  to  insure  that 
interior  installations  do  not  obstruct  the 
removal  and  use  of  emergency  escape 
hatches.  Accordingly,  the  Board 
recommends  that  FAA: 

Require  a  modification  to  the  table 
configuration  on  Cessna  Model  414  aircraft 
(S/N  414-0357  through  414-0800)  and  Cessna 
Model  421  aircraft  (S/N  421B-0301  through 
421B-0970)  to  eliminate  interference  of  the 
table  installation  with  the  escape  hatch. 
(Class  II,  Priority  Action)  (A-aO-110) 

Responises  to  Safety  Recommendations 

A  viation 

A-80-11  andA-80-26,  from  the 
Federal  A  viation  Administration, 
October  14,  7980.— Letter  is  in  further 
response  to  recommendation  A-flO-ll. 
issued  last  February  5.  and  responds  to 
Safety  Board  letter  of  July  30  which 
commented  on  FAA's  response  of  last 
May  5  (45  FR  32149,  May  15, 1980).  The 
recommendation  resulted  from  the  crash 
of  a  Cessna  Model  120  near  Vicksburg, 
Miss..  September  29,  1979.  The  accident 
investigation  disclosed  that  the  wing 
separated  after  the  forward  wing  strut 
upper  rod-end  spherical  fitting  had 
failed.  Both  persons  aboard,  an 
instructor  pilot  and  his  student,  were 
killed.  The  recommendation  asked  FAA 
to  issue  an  Airworthiness  Directive 
applicable  to  the  Cessna  Model  120  and 
140  airplanes,  requiring  an  immediate 
inspection  of  wing  strut  upper  rod-end 
spherical  fittings  for  corrosion,  racking, 
or  elongation;  if  any  of  these  conditions 
are  detected,  the  fittings  should  be 
replaced  before  further  flight. 

The  Safety  Board's  July  30  letter 
expresses  concern  about  the  structural 
integrity  of  several  thousand  other 
Cessna  120/140  aircraft  now  remaining 
in  service.  Critical  questions  are  raised 
about  the  airworthiness  of  the  aircraft 
and  about  the  wing  strut  fittings.  The 
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Board  notes  that  FAA  attributes  the 
failure  of  the  fittings  to  inattentive 
maintenance  {over  an  extended  period  of 
time  and  states  that  an  Airworthiness 
Alert  will  assiure  adequate  inspection  in 
the  future.  The  Board  also  notes  that  an 
Airworthiness  Alert,  however,  is 
advisory  onlyj  and,  as  such,  will  not 
have  the  manpatory  impact  of  an 
Airworthines^  Directive.  The  Board 
believes  that.;in  this  instance,  i 

mandatory  adtion  will  prove  more     I 
effective  in  assuring  adequate 
inspection  and  directing  proper  and 
immediate  atlention  to  the  hazard. 
Further,  the!  Board's  July  30  letter 
notes  that  last  April  9  recommendation 
A-80-26  was  issued  to  FAA.  The 
recommendation  related  similarly  to  i 
hazardous  wiiig-lift  strut  fitting 
condition  fouiid  among  various  high- 
wing  model  Pi^er  aircraft.  FAA 
responded  by  {immediately  issuing  an 
emergency  Aii'worthiness  Directive  to 
Piper  aircraft  bwners.  fSee  45  FR  26185, 
April  17. 1980;|and  45  FR  51008,  July  31. 
1980,  respectively.)  Because  the  same 
urgency  exists,  and  because  the 
airworthiness  of  Cessna  Model  120  and 
140  aircraft  is  likewise  suspect,  the 
Board  requested  that  FAA  reevaluated 
recommendatBon  A-80-11  and  take  the 
same  expeditipus  action  as  that  taken 
with  regard  to  recommendation  A-80- 
26.  I 

FAA's  October  14  response  indicates 
that  a  reevaluation  has  been  completed. 
FAA's  compariative  review  of 
recommendations  A-80-26  and  A-80-11 
reveals  a  related  problem  with  unrelated 
causes.  The  pnoblem  is  failure  in  a  wing 
lift  strut,  FAA  notes,  but  the  causes  are 
different.  In  the  case  of  the  affected 
Piper  airplanei,  it  was  fatigue,  and  in 
the  case  of  tha  Cessna  120/140  airplanes 
It  was  maintenance  inattentiveness  over 
an  extended  period  of  time.  Since  the 
fatigue  was  depign  influenced,  FAA 
agrees  with  thi  Directive  action  for  that 
situation.  FAA  states  that  fatigue  was 
not  involved  in  the  Cessna  case: 
therefore,  the  action  of  nonconcurrence 
with  recommendation  A-80-11.  outlined 
in  FAA's  letten  of  May  5, 1980.  "is  still 
appropriate."  |  i 

FAA  notes  tjiat  the  Airworthiness 
Alert  mentioned  in  that  letter  was 
issued  on  July  1.  This  alert  requested 
that  a  Malfunction  or  Defect  Report. 
FAA  Form  80l6-4.  be  submitted  when 
corrosion,  pitting,  and  related  service 
conditions  are  (found.  To  date,  no  reports 
have  been  recaived.  However,  FAA  says 
it  will  continu^  to  screen  these  reports 
for  the  above-itientioned.  conditions  and 
lake  further  action  as  justified. 
Authorized  insfoectors,  repair  stations. 
General  Aviation  District  Offices,  Flight 


Standards  District  Offices,  and  certain 
aviation-oriented  organizations  are  on 
automatic  distribution  for  Airworthiness 
Alerts.  "Therefore,  those  individuals 
who  would  be  expected  to  uncover  the 
conditions  mentioned  above  have  been 
alerted,"  FAA  states. 

A-80-61  through  -63,  from  the  Federal 
Aviation  Administration.  October  17, 
1980. — Response  is  to  recommendations 
issued  by  the  Safety  Board  on  July  21  as 
a  result  of  investigation  of  two  similar 
accidents  which  involved  explosion  and 
fire  in  an  aircraft  wing  during  engine 
start.  Both  occurred  in  similar  Beech 
airplanes,  a  Model  B58  and  a  Model  B95. 
One  accident  occurred  last  April  8  at 
Tulsa,  Okla.,  the  other  on  May  16  at 
Casper,  Wyo.  (See  45  FR  51007,  July  31, 
1980.) 

Recommendation  A-80-61  asked  FAA 
to  require  a  one-time  inspection  of  those 
aircraft  that  have  been  inspected  in 
accordance  with  the  requirements  of 
Airworthiness  Directive  7a-05-06.  to 
ensure  the  integrity  of  the  fuel  vent 
system.  Recommendation  A-80-62 
asked  FAA  to  amend  immediately 
Airworthiness  Directive  78-05-06  to 
include  a  procedure  that  will  assure 
vent  system  integrity  following  the 
inspection  required  by  the 
Airworthiness  Directive. 

In  response  to  these  two 
recommendations,  FAA  says  it  does  not 
believe  an  Airworthiness  Directive  (AD) 
for  a  one-time  maintenance  inspection  is 
necessary  to  assure  that  a  mechanic  has 
adequately  completed  an  inspection  that 
is  already  required  by  an  AD.  AD  78-05- 
06  does  not  relate  to  the  integrity  of  the 
vent  system,  and  any  vent  system 
integrity  check  would  be  a  maintenance 
inspection  item.  Assuming  the  mechanic 
complies  with  the  procedures  set  forth  in 
the  AD,  there  should  be  no  problems 
with  the  repair  procedures  as  outlined. 
However,  since  vent  lines  may  have 
been  improperly  disconnected  in 
demonstrating  compliance  with  AD  78- 
05-06,  FAA  intends  to  issue  the 
following  maintenance  alert  advising 
mechanics  who  are  responsible  for 
compliance  with  AD  78-05-06  to  use 
caution  and  follow  instructions  as  set 
forth*in  the  AD: 

GOODYEAR  AEROSPACE  CORPORATION 
Fuels  Cells.  BTC-39  series  construction  type. 
AD  78-05-06  requires  inspections  of  those 
fuel  cells  to  determine  integrity.  TTiere  is 
evidence  that  some  maintenance  facilities 
accomplishing  this  AD  may  have  improperly 
disconnected  vent  lines  within  the  wings  and 
failed  to  reconnect  them.  This  of  course  can 
easily  lead  to  fuel  leakage  within  the  wings 
and  potential  hazards.  Maintenance  facilities 
are  urged  to  assure  the  integrity  and 
continuity  of  all  fuel  systems  at  any  time 
work  on  inspections  are  performed.  They 


may  wish  to  reevaluate  their  procedures  on 
any  aircraft  on  which  they  have 
accomplished  this  AD. 

Recommendation  A-80-63  asked  FAA 
to  require  that  the  Beech  Aircraft 
Corporation  amend  Service  Instruction 
No.  0895  to  advise  all  operators  of  these 
airplanes  of  the  possible  unsafe 
condition,  and  to  specify  a  procedure 
which  will  assure  that  the  vent  system 
integrity  is  restored  following  fuel  tank 
inspection.  In  response.  FAA  reports 
that  the  Beech  Service  Instruction  was 
issued  by  Beech  at  FAA's  request  and 
incorporated  in  the  AD  as  an  alternate 
means  of  compliance.  FAA  does  not 
have  authority  to  require  the  Beech 
Aircraft  Corporation  to  amend  their 
Service  Instructions.  FAA  states,  "Of 
course,  if  a  safety  hazard  is  determined 
to  arise  out  of  compliance  with  a 
manufacturer's  Service  Instructions, 
FAA  will  issue  an  Airworthiness 
Directive.  However,  we  see  no  need  for 
the  Beech  Aircraft  Corporation  to  amend 
Service  Instruction  No.  0895  to  specify  a 
procedure  which  will  assure  that  the 
vent  system  integrity  is  restored 
following  fuel  tank  inspection."  In  FAA 
AD  77-05-06,  FAA  states,  ".  .  . 
reconnect  fuel  cell  and  fuel  system,  and 
access  covers,  and  functionally  pressure 
check  fuel  system  in  accordance  with 
aircraft  manufacturer's  service  data  or 
item  (c).  .  .  ."  FAA  says  it  feels  this 
statement  satisfies  the  Board's 
recommendation. 

Marine 

M-79-76  through  -78.  from  the  United 
States  Coast  Guard.  October  7,  1980.— 
Letter  is  in  response  to  Safety  Board 
comments  of  last  March  7  concerning 
Coast  Guard's  initial  response  of 
December  6  (44  FR  76606,  December  27. 
1979).  The  recommendations  were 
issued  as  a  result  of  investigation  of  the 
collision  of  the  Creek  M/V  STARLIGHT 
and  the  USS  FRANCIS  MARION  at  the 
entrance  to  the  Chesapeake  Bay,  March 
4, 1979. 

With  respect  to  recommendation  M- 
79-76,  which  asked  Coast  Guard  to 
record  VHF  radiotelephone 
transmissions  on  all  channels  used  for 
transmitting  navigational  information  in 
the  vicinity  of  the  entrance  of  the 
Chesapeake  Bay  and  keep  recordings 
concerning  marine  casualties  for  at  least 
1  year,  the  Safety  Board's  March  7  letter 
indicates  disagreement  with  Coast 
Guard's  statement  that  a  radio 
transmission  recording  system  as 
recommended  would  not  play  a  role  in 
accident  prevention.  The  Board  states 
that  information  preserved  through  a 
recording  system  would  provide  a 
precision  that  could  not  be  obtained 
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otherwise.  The  more  precise  the 
information  related  to  why  and  how  the 
accident  occurred,  the  more  effective 
will  be  the  preventive  actions  which 
may  be  developed.  The  Board  notes  that 
transcripts  of  Coast  Guard  VTS 
communication  tape  recordings  and 
other  communications  have  become  an 
important  aid  in  the  investigation  of 
marine  accidents  and  an  expanded 
system  would  greatly  enhance  the 
investigative  ftmction.  Information 
preserved  on  this  system  would  only  be 
analyzed  in  the  event  of  an  accident 
investigation  and  not  on  a  routine  basis. 

The  Board  further  noted  in  its  March  7 
letter  the  issuance  of  previous 
recommendations  (M-7a-2  and  M-76-fl) 
concerning  recording  of  navigation  data 
and  voice  communication  on  vessels. 
The  Board  has  received  a  commitment 
from  Coast  Guard  to  study  the  possible 
benefits  of  such  devices.  The  Board 
believes  that  both  shipboard  recording 
devices  and  a  Coast  Guard  system  to 
record  radio  transmissions  on  pertinent 
VHF  channels  from  vessels  operating  on 
or  near  waters  covered  by  a  VTS  and 
any  additional  locations  where 
recording  equipment  is  currently 
installed  are  necessary.  The  Board 
proposed  that  this  issue  be  discussed  at 
the  next  Coast  Guard/Safety  Board 
recommendations  review  meeting. 

Coast  Guard  in  its  October  7  response 
states,  "Allowing  that  recordings  of 
VHF-FM  communications  involving 
casualties  may  aid  in  the  Investigation 
of  marine  accidents,  the  Coast  Guard 
intends  to  formally  begin  recording  VHF 
navigational  transmissions  where 
resources  are  presently  in  place  and 
available."  Coast  Guard  also  states  that 
VTS  areas  comprise  the  majority  of 
locations  where  navigational 
communications  are  monitored.  Coast 
Guard  will  record  all  messages  on 
Channel  13  and  the  appropriate  VTS 
frequency  in  these  areas.  Casualty 
related  recordings  will  be  kept  at  least  1 
year. 

With  respect  to  recommendation  M- 
79-77,  which  asked  Coast  Guard  to 
relocate  the  demarcation  line  separating 
the  inland  and  international  rules  of  the 
road  to  some  point  away  from  the 
precautionary  area  at  the  entrance  of 
the  Chesapeake  Bay,  the  Safety  Board  in 
its  March  7  letter  restates  its  position 
that  the  placing  of  the  line  of 
demarcation  for  international  rules  and 
inland  rules  at  the  convergence  of  dense 
vessel  traffic  and  through  the  middle  of 
a  pilotage  area  increases  the  risk  of 
collision.  The  Board  also  states  that  a 
demarcation  line  is  a  real  obstacle  to 
vessels  on  either  side  of  the  line  when 
attempting  to  reach  a  passing  agreement 


using  whistle  signals  as  these  signals 
have  different  meanings  under  the 
Inland  and  International  rules  of  the 
road.  By  placing  the  line  of  demarcation 
In  an  area  of  convergence  where  ships 
are  slowing  to  pickup  or  drop  off  pilots, 
and  where  a  high  density  of  vessels  exit, 
the  probabiUty  of  ship  encounters 
requiring  the  use  of  differing  rules  is 
increased.  A  shift  of  the  demarcation 
line  to  a  less  dense  shipping  area  will 
decrease  the  probability  of  such 
conflicting  encoimters  and  also  of 
collisions. 

In  response  to  the  Board's  comments 
regarding  recommendation  M-72-77, 
Coast  Guard  reaffirms  that  fixed  lighted 
aids  to  navigation  such  as  Cape  Henry 
Light  and  Cape  Charles  Light  are  a 
primary  criterion  used  to  locate 
COLREGS  Demarcation  Lines.  Coast 
Guard  states  that  the  proximity  of  the 
COLREGS  line  to  the  Traffic  Separation 
Scheme  precautionary  area  and  the  pilot 
area  was  not  deemed  to  be  a 
disadvantage  because  this  was  an  area 
where  extreme  caution  was  already 
required  of  mariners.  In  response  to 
urging  from  the  Safety  Board,  Coast 
Guard  states  that  it  is  examining  the 
possible  alternative  location  for  the 
Demarcation  Line  which  would  follow 
the  path  of  the  Chesapeake  Bay  Bridge- 
TunneL  This  would  provide  the  mariner 
with  an  easily  identifiable  visual  and 
radar  reference  and  would  insure  that 
converging  vessels  would  be  meeting 
rather  than  crossing  when  operating 
under  different  rules.  Coast  Guard  will 
further  examine  this  alternative  to 
determine  whether  the  necessary 
regulatory  action  can  be  justified. 

Recommendation  M-79-78 
recommended  that  Coast  Guard 
estabhsh  an  additional  designated 
pilotage  area  at  some  point  east  of  the 
precautionary  area  at  the  entrance  of 
the  Chesapeake  Bay,  where  pilots  would 
embark  and  disembark  vessels  during 
favorable  weather  conditions.  The 
Safety  Board's  March  7  letter  notes  that 
in  the  "Port  and  Tanker  Safety  Act  of 
1978,"  the  Congress  declared  that  ".  .  . 
increased  supervision  of  vessel  and  port 
operations  is  necessary  in  order  to— (1) 
reduce  the  possibility  of  vessel  or  cargo 
loss,  or  damage  to  life  or  property,  or  the 
marine  environment .  .  ,  ."The  Board 
believes  that  this  broad  assignment  of 
jurisdiction  includes  the  operations 
performed  by  pilots.  The  Board  urges 
Coast  Guard  to  approach  the  States 
involved  in  operations  at  \he  entrance  to 
the  Chesapeake  Bay  to  discuss  the 
location  of  the  pilotage  area.  It  was  not 
the  intent  of  the  Board's 
recommendation  to  cause  the 
redesignation  of  the  pilotage  area  each 


time  the  weather  changed,  but  to 
encourage  the  development  of  an 
additional  area  a  few  miles  east  of  the 
existing  area  that  could  be  used  on  a 
seasonal  basis.  The  local  weather 
should  not  display  a  great  variance,  and 
the  pilotage  area  should  be  located  on 
the  ocean  side  of  the  precautionary 
area.  The  Board  believes  that  practical 
experience  with  a  new  pilot  embark/ 
debark  area  could  lead  to  the 
establishment  of  a  permanent  new 
location. 

In  its  October  7  response.  Coast 
Guard  says  it  has  reconsidered  this 
recommendation  in  light  of  the 
clarification  provided  by  the  Board's 
March  7  letter  and  suggestion  that  an 
additional  pilotage  area  might  be 
possible  on  a  seasonal  basis.  Due  to 
abrupt  weather  changes,  however,  this 
solution  appears  to  be  unworkable. 
Coast  Guard  states.  The  Coast  Pilot  for 
the  area  of  concern  states  that  "Weather 
deterioration  in  the  lower  bay  is  quite 
often  sudden  and  violent  and  constitutes 
an  extreme  hazard  to  vessels  operating 
or  anchoring  in  this  area."  There  is  no 
indication  that  these  abrupt  weather 
changes  are  seasonally  dependent. 
Experience  indicates  that  the  sudden 
weather  shifts  are  more  common  in  the 
summer  months.  Further,  Coast  Guard 
states,  the  primary  purpose  of  a  pilot  is 
to  provide  a  source  of  local  knowledge 
considered  necessary  to  safely  navigate 
a  vessel  in  a  given  area.  In  the 
internationally  recognized  Precautionary 
Area  under  question  and  the  approaches 
thereto.  Coast  Guard  is  unable  to 
conclude  that  a  local  pilot  would 
provide  any  greater  degree  of 
knowledge  than  that  already  possessed 
by  an  internationally  Ucensed  crew.  In 
summary,  it  is  Coast  Guard's  opinion 
that  even  if  an  additional  pilotage  area 
were  established  east  of  the 
Precautionary  Area  it  would  not 
enhance  safety  of  navigation  at  the 
entrance  to  Chesapeake  Bay. 

In  connecton  with  recommendation 
M-79-79.  the  Safety  Board  was  pleased 
to  note  in  its  March  7  letter  that  the 
Commander,  5th  Coast  Guard  District  is 
now  reevaluating  the  Vessel  Traffic 
Service  needs  for  the  Chesapeake  Bay. 
The  Board  looks  forward  to  a  report  on 
the  reevaluation  in  October  1980  as 
indicated  in  Coast  Guard's  letter  of  last 
December  9.  Coast  Guard's  letter  of 
October  7  did  not  address  this 
recommendation. 

M-79-116,  from  the  Office  of  the  Chief 
of  Engineers,  Department  of  the  Army, 
October  14, 1980. — Response  is  to  a 
recommendation  issued  last  December  7 
asking  that  the  Corps  of  Engineers 
establish  written  procedures  to  require 
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all  dredges  cofitracted  by  the  U.S.  Army 
Corps  of  Engiiieers  to  meet  U.S.  Coast 
Cuard  design  i'egulations  for  fuel  oil 
transfer  operations.  The 
recommendation  was  issued  following 
investigation  <)f  the  fire  which  occurred 
{une  2, 1978,  aboard  the  uninspected 
dredge  LOUISIANA  in  Tiger  Pass,  La. 
(See  44  FR  75337,  December  20. 1979.) 
The  Corps  reports  that  its  contract 
and  inspection  procedures  have  been 
examined  relative  to  the  need  for 
establishment  ;of  the  Board's 
recommendatibn  and  states  there  is  a 
need  to  be  more  explicit  in  this  area. 
Accordingly,  procedures  have  been 
initiated  to  insure  that  dredges  under 
contract  to  the  Corps  will  meet  U.S. 
Coast  Guard  standards  for  the  safe 
transfer  of  fuet 

Railroad 

R-80-21.  from  the  Federal  Railroad 
Administration.  September  30.  1980.— 
Response  is  to  a  recommendation  issued 
last  May  27  wl|ereby  the  Safety  Board 
asked  FRA  to  ^mend  the  49  CFR  Part 
215  to  prohibit  any  car  which  does  not 
comply  with  the  Railroad  Freight  Car 
Safety  Standards  from  being  operated  in 
a  revenue  train  unless  adequate 
restrictions  arQ  provided  for  its  safe 
operation.  (Sed  45  FR  37918.  June  5, 
1980.)  J 

In  response  FRA  reports  that  as 
announced  in  the  Notice  of  Proposed 
Freight  Car  Safety  Standards.  FRA 
conducted  a  public  hearing  on  March  7, 
1979.  to  providf  opportunity  for 
interested  persons  and  organizations  to 
testify  concerning  the  proposed 
standards.  Testimony  was  presented  by 
10  railroads,  the  Assocation  of 
American  Railfloads,  the  Railway  Labor 
Executives  Asajociation,  one  private  car 
owner,  one  carlrepair  company  and  two 
manufacturers  of  freight  car 
components.  In  addition,  writteft 
comments  wer^  submitted  by  railroads, 
private  car  owiiers.  car  repair 
companies,  railroad  unions, 
manufacturers  of  freight  car 
components,  a  Federal  agency.  Stale 
and  local  agencies,  members  of 
Congress,  and  private  persons.  Under 
proposed  9  215i3(c),  maintenance-of- 
way  cars,  except  those  used  exclusively 
in  work  train  service,  would  be  subject 
to  the  proposed  standards.  FRA  reports 
that  many  railroads  claimed  that  there 
were  no  accidents  caused  by 
maintenance-o(-way  cars.  Therefore, 
they  contended  that  the  cost  of  bringing 
those  cars  into  compliance  with  Part 
216.  or  restricting  their  movement  to 
work  trains  could  not  be  justified. 

FRA  further  notes  that  many 
commenters  stated  that  this  would 
impose  a  severe  financial  burden  on  the 


railroads.  They  also  pointed  out  that 
these  cars  are  structurally  sound  and 
are  limited  to  slow  speeds  and  local 
trains.  They  noted  that  limiting  the 
movement  of  these  cars  to  work  trains 
would  be  very  expensive.  FRA 
recognized  that  maintenance-of-way 
cars  are  not  freely  interchanged  among 
railroads,  and  that  railroads  are  aware 
of  the  condition  of  these  cars  and 
impose  restrictions  on  their  operation  tp 
assure  safe  operation. 

In  light  of  the  comments  and 
testimony.  FRA  reconsidered  its 
proposal,  considering  the  cost  of 
bringing  these  cars  into  compliance  with 
Part  215  against  the  safety  benefit  to  be 
derived.  FRA  concluded  that  the 
substantial  cost  of  bringing  these  cars 
into  compliance  with  the  standards  and 
either  replacing  those  that  did  not 
comply  or  restricting  their  movement  to 
work  trains,  could  not  be  justified  at  this 
time.  Accordingly.  FRA  did  not  amend 
§  215.3(c)(3)  and  will  contine  to  exempt 
maintenance-of-way  cars  from 
compliance  with  the  new  Railroad 
Freight  Car  Safety  Standards  insofar  as 
these  cars  are  not  used  in  revenue 
service.  However,  FRA  states,  therq,  is 
no  intent  to  allow  maintenance-of-way 
cars  to  be  used  as  revenue  cars  at 
timetable  speeds  in  free  interchange 
service.  FRA  notes  that  a  review  of 
accident  data  for  the  last  5  years  (1975- 
1979)  discloses  that  9.744  freight  car 
accidents  were  attributed  to  mechanical 
and  equipment  failures,  and  of  this  total, 
only  23  or  .2  percent  of  these  accidents 
were  caused  by  the  failure  of  a  defective 
maintenance-of-way  freight  car. 

Note. —  Single  copies  of  Safety  Board 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last.  Copies  of  Board 
recommendation  letters,  responses  and 
related  correspondence  are  also  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation  or 
report  number.  Address  requests  to:  Public 
Inquiries  Section.  National  Transportation 
Safety  Board.  Washington.  DC.  20594. 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce.  Springfield.  Va. 
22161. 

(49  U.S.C.  ig03(a)(2).  1906) 
Margaret  L.  Fisher, 

Federal  Register  Liaison  Officer. 
November  3. 1980. 

|FR  Doc.  80-34633  Filrd  ll-.S-tO'.  B:U  ain| 
BILLING  CODE  4t10-5a-« 

(Docket  No.  DCA-ai-AP-001] 

Pipeline  Accident  Investigation 
Hearing:  Edgewood,  Kentucky 

Notice  is  hereby  given  that  the 
National  Transportation  Safety  Board 


will  convene  an  accident  investigation 
hearing  at  9:00  a.m.  (local  time), 
December  2, 1980,  in  the  Auditorium  of 
Dixie  Heights  High  School,  U.S.  Route 
25,  Edgewood,  Kentucky.  The  public 
hearing  will  be  held  in  connection  with 
the  Safety  Board's  investigation  of  a 
natural  gas  explosion  and  fire  at  the 
Simon  Kenton  High  School  in 
Independence.  Kentucky,  on  October  9, 
1980,  involving  the  facilities  df  the  Union 
Light  Heat  and  Power  Company. 
Henry  M.  Shepherd, 
Hearing  Officer. 
October  31, 1980. 

|FR  Ooc  80-34634  Filed  ll-S-SO:  B:45  Bm| 
BILLING  CODE  4910-SS-M 


Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4))  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  National 
Transportation  Safety  Board  (NTSB)  last 
published  the  full  text  of  its  systems  of 
records  at  42  FR  47441.  September  20. 
1977.  The  NTSB  also  published  annual 
notices  at  43  FR  39941.  September  7. 
1978;  at  44  FR  39941.  September  7. 1978; 
and  at  44  FR  58819.  October  11. 1979.  No 
further  changes  have  occurred. 
Therefore,  the  systems  of  records 
remain  in  effect  as  published. 

The  full  text  of  the  NTSB  systems  of 
records  also  appears  in  Privacy  Act 
Issuances.  1979  Compilation,  Volume  IV, 
page  3046.  This  volume  may  be  ordered 
through  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402.  The 
price  of  this  volume  is  $10.00. 
)ohn  M.  Stuhldreher, 
General  Counsel. 
November  3. 1980. 

(FR  Doc.  80-34635  filed  11-S-80:  t:4S  am) 
BILLING  CODE  4910-SS-M 


NUCLEAR  REGULATORY 
COMMISSION 

Three  Mile  Island  Unit  2  Advisory 
Panel;  Establishment 

Correction 

In  Federal  Register  Doc.  80-33701.  in 
the  issue  of  Wednesday.  October  29, 
1980.  on  page  71692,  in  the  third  column, 
the  first  paragraph  is  corrected  to  read 
as  follows: 

(2]  Three  members  shall  be  appointed 
from  among  persons  representing  local 
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government  authorities  in  the  vicinity  of 
Three  Mile  Island  nuclear  reactor; 


BILLINQ  CODE  1S0S-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Sut>committe«  on 
Consideration  of  Clas8-9  Accidents; 
Notice  of  Meeting 

The  ACRS  Subcommittee  on 
Consideration  of  Class-S  Accidents  will 
hold  a  meeting  on  November  21, 1980  in 
Room  1046, 1717  H  St.,  NW.  Washington, 
DC.  The  Subcommittee  will  review  the 
NRC  Safety  Research  Budget  for  FY-82 
Decision  Unit  on  Severe  Accident 
Phenomena  and  Mitigation  Research. 
Also,  it  will  discuss  the  Advance  Notice 
of  Rulemaking  on  Degraded  Core 
Accidents,  and  will  continue  its  review 
of  hydrogen  control  methods  during 
acQidents  in  nuclear  power  plants. 
Notice  of  this  meeting  was  published 
October  24. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980.  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subconmiittee 
finds  it  necessary  to  discuss  the  ACRS 
Annual  Report  to  Congress  on  the  NRC 
Reactor  Safety  Research  Budget.  One  or 
more  closed  sessions  may  be  necessary 
to  discuss  such  information.  (Sunshine 
Act  exemption  (9){B)).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  November  21, 1980 

8:30  a.m.  until  the  conclusion  of 
business  each  day. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 


their  consultants,  and  other  interested 
persons. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

The  ACRS  is  required  by  Section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  Reactor  Safety 
Research  Program  and  Budget  and  to 
report  the  results  of  the  review  to 
Congress.  In  order  to  perform  this 
review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  with 
members  of  the  NRC  Staff  and  such 
discussions  would  not  be  possible  if 
held  in  public  sessions.  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ACRS'  statutory  responsibilities.  The 
authority  for  such  closure  is  5  U.S.C. 
552b(cj(9)(B). 

Dated:  October  31. 1980. 
)ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-34583  Filed  11-5-80:  8:45  am) 
BILUNG  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Evaluation  of  Licensee  event  Reports; 
Notice  of  Meeting 

The  ACRS  Subcommittee  on 
Evaluation  of  Licensee  Event  Reports 
will  hold  a  meeting  on  Nov.  20. 1980  in 
room  1046, 1717  H  St.  NW..  Washington. 
D.C.  to  discuss  with  representatives  of 
the  NRC  Staff  possible  modifications  to 
the  NRC  collection  and  storage  of 
operational  data  from  nuclear 
powerplants.  Notice  of  this  meeting  was 
published  Oct.  24. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 


appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  November  20. 1980 

8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subconunittee.  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  Oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Andrew  L  Bates 
(telephone  202/634-3267)  between  8:15 
and  5:00  p.m.,  EST. 

Dated:  October  31, 1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-34584  Filed  11-5-80:  MS  am) 
BILUNG  CODE  7SM-01-M 

[Dockets  Nos.  50-321  and  50-3661 

Georgia  Power  Co.,  et  al.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  79  and  18  to 
Facility  Operating  Licenses  Nos.  DPR-57 
and  NPF-5.  issued  to  Georgia  Power 
Company,  Oglethorpe  Power 
Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton.  Georgia,  which  revised 
Technical  Specifications  for  operation  of 
the  Edwin  I.  Hatch  Nuclear  Plant.  Units 
Nos.  1  and  2  (the  facility)  located  in 
Appling  County.  Georgia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  changes  to  the  Technical 
Specifications  involve  incorporation  of 
certain  of  the  TMI-2  Lessons  Learned 
Category  "A"  requirements.  These 
requirements  concern  1)  Emergency 
Power  Supply/Inadequate  Core  Cooling. 
2)  Valve  Position  Indication.  3) 
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Containment  isolation.  4]  Shift 
Technical  Advisor  Augmentation.  5)  . 
Integrity  of  Sylstems  Outside  I 

Containment  And  6)  Iodine  Monitoring. 
The  application  for  the  amendments 
complies  with, the  standards  and 
requirements  0f  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  hes  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  li  which  are  set  forth  in  the 
license  amend|nents.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  aiiy  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  5  51  J(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  needjnot  be  prepared  in 
connection  witfi  the  issuance  of  these 
amendments. 

For  further  dietails  with  respect  to  this 
action,  see  (1)  ^e  application  for 
amendments  d^ted  Sieptember  15, 1980. 
(2)  Amendments  Nos.  79  and  18  to 
Licenses  Nos.  t)PR-57  and  NPF-5,  and 
(3]  the  Commiasion's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  jhiblic  Document  Room. 
1717  H  Street,  BJW.,  Washington.  D.C. 
and  at  the  Appling  County  Public 
Library,  Parker  Street.  Baxley,  Georgia 
31513.  A  copy  df  items  (2)  and  (3)  may 
be  obtained  uppn  request  addressed  to 
the  U.S.  Nuclei  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention;  Director,  Division  of 
Licensing. 

Dated  at  Bethe  ida.  Maryland,  this  28th  day 
of  October  1980. 

For  the  Nucleai  Regulatory  Commission. 

Robert  W.  Reid,  i 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licenting. 

|FR  Doc.  80-345S7FlHll-»-80;  8:45  ami  . 

BILUNG  CODE  7S(fr-9l-N 

■  - 

(DockeU  Nos.  54)-277  and  50-278] 

Phnadelptiia  Efectrfc  Co.,  et  aL;  Notice 
of  Issuance  of  Amendments  to  Facility 
Operating  Ucedses 

The  U.S.  Nuc|ear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendnients  Nos.  74  and  73  to 
Facility  Operating  Licenses  Nos.  DPR-44 
and  DPR-56.  issued  to  Philadelphia 
Electric  Company,  Public  Service 
Electric  and  Ga$  Company.  Delmarva 
Power  and  Light  Company,  and  Atlantic 


City  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Units  Nos.  2  and  3  (the  facility)  located 
in  York  County.  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  to  the  Technical 
Specifications  involve  incorporation  of 
certain  of  the  TMI-2  Lessons  Learned 
Category  "A"  requirements.  These 
requirements  concern  (1)  Emergency 
Power  Supply/Inadequate  Core  Cooling. 
(2)  Valve  Position  Indication.  (3) 
Containment  Isolation.  (4)  Shift 
Technical  Advisor  Augmentation.  (5) 
Integrity  of  Systems  Outside 
Containment,  and  (6)  Iodine  Monitoring. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d](4]  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  15, 1980. 

(2)  Amendments  Nos.  74  and  73  to 
Licenses  Nos.  DPR-44  and  DPR-56.  and 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.  Washington.  DC, 
and  at  the  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  October  1980. 


For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc  80-34585  Filed  11-S-80:  8:45  ami 
B1LUNG  COM  7SaO-«1-« 


(Docket  No.  50-3111 

PutHic  Service  Electric  and  Gas  Co.,  et 
al.  (Salem  Nuclear  Generating  Station 
Unit  No.  2);  Oixler  for  Modification  of 
License 

I 

Public  Service  Electric  and  Gas 
Company,  Philadelphia  Electric 
Company.  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees]  are  holders  of 
License  No,  DPR  75.  which  authorizes 
the  operation  of  the  Salem  Nuclear 
Generating  Station.  Unit  No.  2  for  testing 
at  reactor  core  power  levels  not  in 
excess  of  171  megawatts  thermal  (five 
percent  of  rated  power).  The  facility 
consists  of  a  pressurized  water  reactor 
located  at  the  hcensees'  site  in  Salem 
County.  New  Jersey. 

II 

On  November  4. 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconstruction  on  May  2. 
1978.  By  Memorandum  and  Order  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Qass  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines]  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  (copies  attached]  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
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those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all  safety 
related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to  "keep 
the  Commission  and  the  public  apprised 
of  any  further  findings  of  incomplete 
environmental  qualification  of  safety- 
related  electrical  equipment,  along  with 
corrective  actions  taken  or  planned," 
and  requested  the  staff  to  provide  bi- 
monthly progress  reports  to  the 
Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
provisions  of  the  license  condition  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 


'  Bulletin  79-01 B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23. 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore. 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy- Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  IT  IS  ORDERED 
THAT  EFFECTIVE  IMMEDIATELY 
License  No.  DPR-75  is  hereby  amended 
to  add  the  following  license  conditions 
2.C.(7)  and  2.C.(8)  and  Appendix  A 
Technical  Specification  6.10.2.1.: 

License  Conditions 

2.C.(7)  "By  no  later  than  June  30. 1982. 
all  safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-75 
dated  October  30, 1980. 

2.C.(8)  "By  no  later  than  December  1. 
1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 


Appendix  A  Technical  Specifications 

6.10.2.1    Records  for  Environmental 
Qualification  which  are  covered  under 
the  provisions  of  paragraph  2.C.(8)  of 
License  DPR-75." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  License  and  the  Appendix  A 
Technical  Specifications  are  attached  to 
this  Order. 


The  licensees  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  within  20  days  of 
the  date  of  publication  of  this  Order  in 
the  Federal  Register.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Mark  Wetterhahn, 
Esq..  Conner,  Moore  &  Cober,  1747 
Pennsylvania  Avenue  NW.,  Suite  1050. 
Washington,  D.C.  20006  and  Richard 
Fryling,  Jr.,  Esq.,  Assistant  General 
Counsel,  Public  Service  Electric  and  Gas 
Company,  80  Park  Place,  Newark,  New 
Jersey  07100,  attorneys  for  the  licensees. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1. 
1980:  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV.  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Ortier. 

Effective  Dale:  October  30, 1980.  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Acting  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

Attachments* 

1.  License  and  Technical  Specification 
Pages  for  this  Order. 

2.  Guidelines  for  Evaluating  Environmental 
Qualification  of  Class  IE  Electrical  Equipment 
in  Operating  Reactors. 


'Copies  available  in  NRC  Public  Document  Room 
1717  H  Street  NW.,  Washington.  D.c. 
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3.  NUREG-0584  Interim  Staff  Position  on 
Environmental  Q^aiincation  of  Safety- 
Related  Electrical  Equipment 

I  PR  Ddc  ao-MUa  Frl«4 1 1-S-aO:  a:4S  «in| 
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(Docket  No.  50-3(95  OL]  ; 

South  Carolina  Electric  &  Gas  Co^  at 
al.  (Virgil  C.  Summer  Nuclear  Station, 
Unit  1);  Notice  of  Third  Prehearing 
Conference 

Please  take  notice  that  a  third 
prehearing  conftrence  will  be  convened 
at  9:30  a.m.  on  December  11, 1980  in  the 
Richland  County  Judicial  Center. 
Courtroom  3B,  1701  Main  Street. 
Columbia.  Soutl  Carolina  29202.  to 
discuss  all  pend  ng  matters  and  further 
scheduling  in  th^  proceeding. 

All  parties  or  their  counsel  are 
directed  to  attertd.  The  public  is  invited, 
but  no  limited  appearances  will  be 
permitted  at  this  conference. 

Dated  at  Bethes^a.  Maryland  this  31st  day 
of  October,  1980. 

For  the  Atomic  I  iafety  and  Licensing  Board. 
Herbert  Groesman , 

Esquire.  Chairmar, . 

\m  Due  MSas  Filed  11-1  ^.80:  S:45  am| 
WUJNa  CODE  7SWM)  -M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET  I 

Privacy  Act;  Notice  of  New  Systems 

The  purpose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity  to 
comment  on  Federal  agency  proposals 
to  establish  or  alter  personal  data 
systems  subject  o  the  Privacy  Act  of 
1974. 

The  Act  states  that  "each  agency  shall 
provide  adequati;  advance  notice  to 
Congress  and  thd  Office  of  Management 
and  Budget  of  any  proposal  to  establish 
or  alter  any  systi  sm  of  records  in  order 
to  permit  an  eva!  uation  of  the  probable 
or  potential  effeqts  on  such  proposals  on 
the  privacy  and  i  ither  personal  or 
property  rights  o  individuals  .  .  ." 

OMB  policies  i  mplementing  this 
provision  require  agencies  to  submit 
reports  on  propo  led  new  or  altered 
systems  to  Congi  ess  and  OMB  60  days 
prior  to  the  issuance  of  any  data 
collection  forms  )r  instructions,  60  days 
before  entering  any  personal 
information  into  ;he  new  or  altered 
systems  or  60  da  /s  prior  to  the  issuance 
of  any  requests  for  proposals  for 
computer  and  communications  systems 
or  services  to  support  such  systems — 
whichever  is  earlier. 

The  following  reports  on  new  or 
altered  systems  v/ere  received  by  OMB 


between  September  26. 1960  and 
October  27, 1980.  Inquiries  or  comments 
on  the  proposed  new  systems  or 
changes  to  existing  systems  should  be 
directed  to  the  designated  agency  point- 
of-contact  and  a  copy  of  any  written 
comments  provided  to  OMB.  The  80  day 
advance  notice  periods  begins  on  the 
report  date  indicated. 

Federal  Labor  Relations  Airttwrlty 

System  Names: 

Employee  Occupational  Health 
Program  Records,  Appeal  and 
Administative  Review  Records, 
Complaints  and  Inquiries  Records, 
Applications  for  Employment  Records, 
Preemployment  Inquiry  Records, 
Grievance  Records.  Employee  Incentive 
Award  and  Recognition  Files.  Employee 
Assistance  Program  Records,  Federal 
Executive  Development  Program 
Records,  Employee  Locator  Card  Files. 
Training  Records,  Performance 
Evaluation/Rating  Records,  Intern 
Program  and  Upward  Mobility  Program 
Records,  Motor  Vehicle  Operators 
Records  and  Motor  Vehicle  Accident 
Report  Cards,  Pay.  Leave  and  Travel 
Records.  Occupational  Injury  and  Illness 
Records. 

Report  Date: 

September  29. 1980. 

Point  of  Contact: 

Robert  J.  Freehling,  Federal  Labor 
Relations  Authority,  1900  E  Street  N.W., 
Washington,  D.C.  20424. 

Summaries: 

The  Federal  Labor  Relations 
Authority,  including  the  General 
Counsel  of  the  Authority  and  the 
Federal  Service  Impasses  Panel 
replaced  the  Federal  Labor  Relations 
Council  and  the  Federal  Service 
Impasses  Panel.  The  proposed  new 
systems  of  records  supplement  those 
previously  maintained  by  the  Council 
and  the  Panel,  and  constitute  all  systems 
maintained  by  the  authority  which 
contain  information  retrieved  by  a 
personal  identifier. 

Employee  Occupational  Health  Program 
Records: 

Contains  information  relating  to  the 
Federal  Labor  Relations  Authority's 
employees  who  have  received  health 
services  under  the  Federal  Employees 
Group  Health  Program. 

Appeal  and  Administrative  Review 
Records: 

Contains  information  relating  to 
various  appeal  or  administrative  review 
procedures  available  to  FLRA 
employees. 


Complaints  and  Inquiries  Records: 

Contains  information  or 
correspondence  concerning  an 
individual's  employment  status  or 
conduct  while  employed  by  the  FLRA. 

Applicants  for  Employment  Records: 

Contains  information  relating  to 
applicants  for  employment  with  the 
FLRA  such  as  education  and  training 
records,  employment  history,  military 
service,  convictions  for  offenses  against 
the  law.  etc. 

Preemployment  Inquiry  Records: 

Contains  a  variety  of  records  relating 
to  an  applicant's  qualifications  for 
employment  including  letters  of 
reference,  qualiflcations  and  character 
information,  etc. 

Grievance  Records: 

Contains  records  of  grievances  filed 
by  agency  employees.  This  system 
includes  files  and  records  of  internal 
grievances,  and  of  arbitration  systems 
that  may  be  established  through 
negotiation  with  the  union  representing 
agency  employees. 

Employee  Incentive  Award  and 
Recognition  Files: 

Contains  employee  suggestions.  FLRA 
disposition  records,  amounts  of  awards 
for  adopted  suggestions,  evaluations  of 
suggestions,  amounts  of  government 
benefits. 

Employee  Assistance  Program  Records: 

Contains  records  of  employee  visits  to 
the  Personnel  Office  for  the  purpose  of 
receiving  counselling  for  drug  abuse, 
alcoholism,  or  behavioral  or  emotional 
problems. 

Federal  Executive  Development 
Program  Records: 

Contains  demographic  data  on 
experience,  background,  education  and 
awards  of  applicants,  as  well  as  their 
agencies'  recommendations  for  the 
program. 

Employee  Locator  Card  Files: 

Contains  information  about  the  FLRA 
location  and  telephone  extension  of 
agency  employees  as  well  as  home 
address  and  telephone  number  and 
emergency  contact  data. 

Training  Records: 

Contains  copies  of  official 
authorization  for  training  for  FLRA 
employees  as  well  as  information  about 
the  courses  taken. 
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Performance  Evaluation/Rating 
Records: 

Contains  records  relating  to  the 
periodic  supervisory  assessments  of  the 
work  performance  of  each  FLRA 
employee.  Records  are  official  copies  of 
perjformance  appraisals  conducted  on  a 
regularly  scheduled  basis. 

Internal  Program  and  Upward  Mobility 
Program  Records: 

Contains  records  of  FLRA  employees 
who  participated  in  these  programs, 
including  the  SF  171  (Personal 
Qualifications  Statement). 

Motor  Vehicle  Operators  Records  and 
Motor  Vehicle  Accident  Report  Cards: 

Contains  documents  relating  to  the 
issuance  of  a  U.S.  Government  motor 
Vehicle  operator's  identification  card. 
Also  contains  reports  of  motor  vehicle 
accidents  involving  government 
vehicles. 

Pay.  Leave,  and  Travel  Records: 

Contains  records  relating  to  employee 
pay.  leave  and  travel,  including — name, 
date  of  birth,  SSN,  home  address,  salary, 
hours  worked.  FICA  withholdings, 
charitable  deductions,  etc. 

Occupational  Injury  and  Illness 
Records: 

Contains  information  about  current 
and  former  FLRA  employees  who  have 
reported  a  work-related  injury  or  illness, 
including  doctor's  or  investigative 
reports,  and  claims  disposition. 

Department  of  Housing  and  Urtian 
Development 

System  Name: 

Consumer  Register  Mailing  List. 
Report  Date: 

September  29, 1980. 

Point  of  Contact: 

Robert  English,  Departmental  Privacy 
Act  Officer,  c/o  Rules  Docket  Clerk, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
N.W.,  Washington,  D.C.  20410. 

Summary:  " 

The  Department  of  Housing  and 
Urban  Development  proposes  to 
establish  a  new  system  of  records 
containing  the  names  of  consumers  who 
have  expressed  an  interest  in  the 
Department's  programs,  individuals  who 
wish  to  comment  on  various  aspects  of 
the  Department's  policymaking  issues, 
and  users  of  HUD  programs.  Members 
of  the  Register  will  be  invited 
periodically  to  participate  in  policy 
related  local  and  National  Consumer 
Forums.  Summaries  of  these  forums  will 


often  be  provided  to  the  Register  in  the 
form  of  a  consumer  notice  or  bulletin. 

System  Name: 

Ideas  Program  Case  Files. 
Report  Date: 

September  16, 1980. 
Point  of  Contact- 

Robert  English.  Departmental  Privacy 
Act  Officer,  c/o  Rules  Docket  Clerk. 
Room  ^218.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
N.W.,  Washington.  D.C.  20410. 

Summary: 

The  Department  of  Housing  and 
Urban  Development  proposes  to 
establish  a  new  system  of  records 
consisting  of  records  used  to  process 
HUD  employee  suggestions  under  the 
HUD  Ideas  Program  for  improving  the 
efficiency  and  effectiveness  of  the 
Department's  operations.  In  the  case  of 
approved  suggestions,  the  name  of  the 
suggester  may  be  released  to  news 
media  to  publicize  any  award  or  special 
recognition.  Information  from  the  record 
may  also  be  released  to  other 
government  agencies  for  evaluation  and 
possible  adoption  of  the  suggestion. 

United  States  Postal  Service 

System  Name: 

Injury  Compensation  Payment 
Validation  Records. 

Report  Date: 

September  30, 1980. 

Point  of  Contact 

A.  Scott  Hamel,  United  States  Postal 
Service  Records  Officer,  475  L'Enfant 
Plaza,  S.W.,  Washington,  D.C.  20260. 

Summary: 

The  United  States  Postal  Service 
proposes  to  establish  a  new  system  of 
records  containing  the  records  of  current 
and  former  Postal  Service  employees 
who  have  gotten  or  who  are  now  getting 
injury  compensation  program  payments. 
The  information  will  be  used  to  identify 
instances  in  which  improper  double 
payments  have  been  or  are  being  made 
to  such  employees  who  have  filed 
injury/sickness  compensation  claims 
and  to  maintain  records  as  a  basis  for 
detecting  fraud;  seeking  repayments; 
taking  legal  action;  reporting  the  extent 
of  double  payments  nationwide;  and  for 
proposing  corrective  legislation. 
Information  for  these  records  will  be 
obtained  from  Postal  Service  injury 
compensation  files;  Social  Security 
Administration  death  files:  and 
pertinent  Federal  health  benefit  carriers' 
claim/payment  files. 


Department  of  Transportation 

System  Name: 

Railroad  Safety — Noncompliance  by 
Individuals. 

Report  Date: 

September  12, 1980. 

Point  of  Contact 

John  J.  Windsor,  Privacy  Act 
Coordinator,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590. 

Summary: 

A  component  of  the  Department  of 
Transportation,  the  Federal  Railway 
Administration  proposes  to  establish  a 
new  system  of  records  to  contain 
evidence  of  noncomplicince  by 
individuals  with  certain  railroad  safety 
statutes  and  regulations  that  permit  the 
imposition  of  civil  and  criminal 
penalties  for  such  violations.  The  bulk  of 
these  records  will  concern 
noncompliance  by  individuals  with  the 
requirements  of  the  Hazardous 
Materials  Transportation  Act  and  its 
implementing  regid^tions.  Information 
concerning  noncompliance  will  be 
collected  by  FRA  railroad  safety 
inspectors  located  throughout  the  United 
States  and  will  be  incorporated  into 
violation  reports  that  will  be 
periodically  forwarded  to  the 
Enforcement  Division  in  FRA's  Office  of 
Chief  Counsel.  This  division  will  review 
the  violation  reports  and  determine 
whether  enforcement  action  should  be 
taken  against  the  individuals]  involved. 
If  enforcement  action  is  initiated,  a  case 
file  will  be  established  for  the 
proceeding.  Records  may  be  released  to 
the  Justice  Department 

General  Services  Administration 

System  Name: 

Investigation  Case  Files. 
Report  Date: 

October  2, 1980.  / 

Point  of  Contact- 

William  W.  Hiebert,  Director  of 
Administrative  Services,  General 
Services  Administration  (HR), 
Washington,  D.C.  20405. 

Summary: 

The  General  Services  Administration 
proposes  to  amend  an  existing  system  of 
records  to  add  a  new  computerized 
storage  medium  and  retrievability 
capability  to  the  system.  The 
Investigative  Case  Files  of  the  Office  of 
Inspector  General  will  henceforth 
contain  both  paper  and  computer  media 
records  to  improve  efficiency  and 
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reduce  staff  time  required  to  maintain 
the  records.  The  amendment  will  also 
provide  immediate  access  to 
investigation  information.  I 

Brenda  A.  Mavberry, 
Acting  Budget  land  Management  Officer. 

|FR  D<x:.  80-34706  fjiled  11-5-80:  8:45  ami 
BIUJNQ  CODE  3M0-01-M 


Agency  Forms  Under  Review 

November  3. 1980. 

Background 

When  exeautive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recoridkeeping 
requirements!  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirepients  under  the  Federal 
Reports  Act  (|44  U.S.C,  Chapter  35). 
Departmentsjand  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility)  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public.  j 

List  of  FonnsI  Under  Review  ' 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  publishe|l.  The  list  has  all  the     ! 
entries  for  onC  agency  together  and 
grouped  into  (lew  forms,  revisions, 
extensions  (burden  change],  extensiQns 
(no  change),  (ir  reinstatements.  The 
agency  clears  nee  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  infc  rmation: 

The  name  i  nd  telephone  number  of 
the  agency  cl  ;arance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  (if  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agencj  form  number,  if 
applicable; 

How  often  he  form  must  be  filled  but; 

Who  will  b;  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  gioups  that  are  affected; 

Whether  small  businesses  or 
organizations!  are  affected; 

A  description  of  the  Federal  budget 
functional  cajegory  that  covers  the 
information  collection; 

An  estimate  of  the  number  of         I 
responses; 

An  estimati! 
hours  needed 


of  the  total  number  of 
to  fill  out  the  form; 


An  estimate  of  the  cost  to  the  Federal 
Government; 

The  number  of  forms  in  the  request  for 
approval; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 447-6201. 

New 

•  Food  and  Nutrition  Service 

Extra  points  and  hours  demonstration 

evaluation 
Quarterly 
Individuals  or  households/State  or  local 

governments  ' 


Households  and  demonstration  project 

staff  • 
SIC:  943 
Public  assistance  and  other  income 

supplements,  28,775  responses,  895 

hours;  $411,276  Federal  cost,  8  forms 
Charles  A.  Ellett.  395-7340 

This  demonstration  evaluation  will 
assess  the  demand  for  extra  hours  of 
service  among  various  participant 
groups.  Administrative  obstacles  and 
solutions  associated  with  extra  service 
provision,  as  well  as  program  costs. 

Revisions 

•  Economics,  Statistics,  and 
Cooperatives  Service 

Monthly  cold  storage  survey 

Monthly 

Businesses  or  other  institutions 

Cold  storage  operators 

SIC:  422 

Small  businesses  or  organizations 

Agricultural  research  and  services, 

12,240  responses,  6,120  hours;  $120,000 

Federal  cost,  3  forms 
Charles  A.  Ellett,  395-7340 

Provides  data  to  estimate  amount  of 
food  in  Nation's  refrigerated  storage 
facilities.  Warehouse  industry  uses  data 
to  learn  of  quantities;  of  food  items  in 
storage  and  the  occupancy  level  of 
cooler  and  freezer  rooms.  Others  use 
data  to  appraise  seasonal  changes  in 
volume  of  food  products  reported  in 
storage. 

•  Agricultural  Marketing  Service 
Application  for  cotton  classification  and 

market  news  services 
CN-210 
Semiannually 

Businesses  or  other  institutions 
Respon.  wide  farmers  grp.  organ,  to 

promote  cot  impro 
SIC:  013 

Small  businesses  or  organizations 
Agricultural  research  and  services,  17 

responses,  3  hours;  $10  Federal  cost,  1 

form 
Charles  A.  Ellett,  395-7340 

Smith-Doxey  Act  Amendment  (7 
U.S.C.  473  A,  B,  C)  to  the  Cotton 
Statistics  and  Estimates  Act  of  1927 
provides  free  classification  and  market 
news  services  to  organized  groups  of 
cotton  producers.  Application  is  used  to 
apply  for  these  services  and  obtains 
information  on  cotton  improvement 
program. 

•  Agricultural  Marketing  Service 
Application  for  practical  classing 

examination  and  certificate,  CN-247 

and  application  for  license 

(cottonseed  chemist  or  cottonseed 

sampler)  CN-248 
CN-247  CN-248 
On  occasion 


C>-J I 
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Individuals  and  households 

Indiv  who  wish  to  qual.  as  cottonseeds 

samp. — oil  mills 
Small  businesses  or  organizations 
Agricultural  research  and  services,  200 

responses,  34  hours;  $50  Federal  cost, 

2  forms 
Charles  A.  Ellett,  395-7340 

Cotton  Standards  Act  (7  U.S.C.  53) 
provides  for  the  licensing  of  classifiers; 
Agricultural  Marketing  Act  of  1946 
provides  for  the  licensing  of  chemists  or 
samplers.  Form  is  used  to  determine 
eligibility  in  practical  cotton  and  linter 
classification;  used  also  as  a  record  of 
pertinent  information  on  persons 
applying  for  and  completing  the 
exaniination. 

Reinstatements 

•  Food  and  Nutrition  Service 
Integrated  quality  review  schedule 
HHS380 

On  occasion 

State  or  local  governments 

Households  presently  or  formerly 
participating  in  food 

SIC:  943 

Public  assistance  and  other  income 
suplements,  41,267  responses,  328,868 
hours;  $5,000  Federal  cost,  1  form 

Charies  A.  Ellett,  395-7340 

Public  Law  95-113,  sections  16  (D)  and 
(E)  (Food  Stamp  Act  of  1977),  requires 
QC  reviews  to  determine  national  rates 
of  ineligibility  and  incorrect  allotments 
to  develop  solutions  to  problems  in 
program  policies,  etc.  Based  on  the 
similarity  between  food  stamp  and 
AFDC  QC  review  procedures,  this 
integrated  review  schedule  was 
designed  to  serve  the  needs  of  both 
programs. 

•  Food  and  Nutrition  Service 
Claim  for  reimbursement 
FNS-806 

Monthly 

State  and  local  government 

Non-prof  private  schools  and  instit.  in 
various  States 

SIC:  943 

Public  assistance  and  other  income 
suplements,  15,000  responses,  21,900 
hours;  $12,512  Federal  cost,  1  form 

Charies  A.  Ellett,  395-7340 

To  fulfill  the  earned  reimbursement 
requirements  set  forth  in  National 
school  lunch,  breakfast  and  special  milk 
regulations  issued  by  the  Secretary  of 
Agriculture  (parts  210.11,  220.9  and 
215.8)  The  meal  cost  and  cost  data  must 
be  collected  on  FNS  806  to  determine 
the  reimbursement  entitlement. 


OEPARTMENT  OF  COMMERCE 

Agency  Clearance  OfHcer — Edward 
Michals— 377-3627. 

NEW 

•  Bureau  of  the  Census 

1982  farm  and  ranch  identification 

survey  pretest 
80-A4(A)  80-A4(B) 
Nonrecurring 
farms 
Farmers  and  agriculture  related 

respondents 
SIC:  multiple 
Other  advancement  and  regulation  of 

commerce,  2,100  responses.  600  hours, 

$30,000  Federal  cost,  2  forms 
William  T.  Adams,  395-4814 

This  pretest  will  provide  a  basis  for 
reviewing  the  feasibility  of  using  various 
versions  of  a  questionnaire  aimed  at 
specific  sectors  of  the  farm  community. 
The  final  product  will  be  used  for 
screening  preliminary  mailing  lists.  The 
pretest  will  also  provide  a  basis  for 
improving  the  wording  of  the  questions 
and  evaluating  the  data  collection 
procedures. 

•  Bureau  of  the  Census 

Puerto  Rico  Labor  Force  Survey — 

Census  Match  FoUowup  Form  8063 
Nonrecurring 
Individuals  or  households,  households  in 

Puerto  Rico 
Other  advancement  and  regulation  of 

commerce,  1,000  responses,  333  hours, 

$56,700  Federal  cost,  1  form 
William  T.  Adams,  395-4814 

Each  of  the  estimated  1,000 
households  in  Puerto  Rico  designated  for 
followup  will  contain  one  or  more 
"nonmatched"  persons.  These  , 

"nonmatched"  persons  are  people  who 
appeared  in  the  Puerto  Rican  labor 
survey  rosters  and  did  not  appear  on  the 
1980  census  rosters.  In  order  to  better 
estimate  census  coverage  these  people 
need  to  be  followed  up  to  assure  their 
"nonmatched"  status. 

Revisions 

•  Economic  DevelopmSnt 
Administration 

Application  for  Public  Works 

ED-IOIA 

On  occasion 

State  or  local  governments.  State  and 

local  governments,  sic:  911  913  small 

businesses  or  organizations 
Area  and  regional  development,  400 

responses,  46,000  hours,  $1,200,000 

Federal  cost,  1  form 
William  T.  Adams,  395-4814 

Purpose  is  to  make  Federal  economic 
development  programs  work  better  by 
linking  them  with  employment  and 
training  programs.  The  addendum  will 


produce  an  employment  plan  that 
assures  EDA-created  jobs  are  made 
available  to  the  long-term  unemployed. 

•  Bureau  of  the  Census 
Interviewer  Record/Interviewer 

Followup /Monthly  Noncertainty 

B-645.  B-646.  &-647 

Monthly 

Businesses  or  other  institutions,  retail 
and  service  business  firms,  sic: 
Multiple  small  businesses  or 
organizations 

Other  advancement  and  regulation  of 
commerce,  35,280  responses,  4,440 
hours,  $746,000  Federal  cost,  3  forms 

WiUiam  T  Adams,  395-4814 

The  forms  are  used  in  the  monthly 
enumeration  of  retail  and  service  firms. 
Data  collected  are  used  to  develop 
monthly  retail  and  service  trade 
estimates. 

•  Bureau  of  the  Census 
Survey  of  Assessed  Values 
GP-33 

Aiuiually 

State  or  local  governments.  State 

government  agencies  that  tabulate 

assessed  value  data 
Other  advancement  and  regulation  of 

commerce,  51  responses,  153  hours. 

$30,000  Federal  cost  1  form 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Sample  selection  for  taxable  property 
values  survey  to  be  conducted  as  part  of 
1982  census  of  governments,  (2) 
Advisory  Commission  on 
Intergovernmental  Relations  employs 
data  in  calculating  its  measures  of  fiscal 
capacity  of  State  and  local  governments. 
(3)  census  publication,  property  values 
subject  to  local  general  property 
taxation  in  the  United  States. 

•  Bureau  of  the  Census 
Quarterly  Household  Survey  Control 

Card 
QHS700 
Quarterly 
Individuals  or  households,  households  in 

the  United  States 
Other  advancement  and  regulation  of 

conunerce,  4,500  responses.  643  hours, 

$878,000  Federal  cost.  1  form 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Serves  as  basic  household  record  for 
sample  units  included  in  the  survey  of 
residential  alterations  and  repairs 
(SORAR).  This  form  is  used  primarily  as 
a  screener  to  select  owner-occupied 
houseing  units  from  which  data  on 
expenditures  for  home  upkeep  and 
repairs  are  obtained. 

•  International  Trade  Administration 
Application  for  Foreign  Excess  Property 

Import  Determination 
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rrA.302P  i 

Other— flee  Sp83 

Businesses  or  other  institutions, 
wholesale  tnd  retail  surplus  dealers, 
vehicular  spare  parts,  sic:  Multiple 
small  busiiiesses  of  organizations 

Other  advanqement  and  regulation  of 
commerce,  250  responses.  125  hours, 
$16,000  Fedieral  cost.  1  form  . 

William  T.  Adams.  395-W14  .  | 

Required  biP"''-  ^  81-152.  Used  to 
substantiate  WEP  status  of  property, 
applicant's  ovjmership  of  same,  and  to 
provide  property  description  adequate 
for  making  of  {economic  determinatioi^ 
required  of  agjency  by  statute.  I 

•  Infemationai  Trade  Administration 

Radial  Ball  Bearing  30  MM.  OD  and 
Under 

ITA-985 

Semiannually 

Businesses  or  other  institutions, 
manufactur  trs  of  precision  radial  ball 
bearings  301  ^M.  OD.  sic:  356  j 

Other  advanciiment  and  regulation  or 
commerce. ',  0  responses,  30  hours, 
$1,155  Fedei  al  cost.  1  form  i 

William  T.  Ad  ams,  395^814  \ 

Data  are  usiid  for  monitoring  import 

agreement  coiipliance  as  requested  by 

the  President  imder  the  authority  of  19 

U.S.C.  1862  (Sic.  232.  Trade  Expansion 

Act  of  1964). 


•  Bureau  of 
March  12 

Tax  Exempt 

and 
IRS  941  E 
Annually 
Businesses  or 

exempt  org^izations 

and  annuities 

businesses 
Other  advancement 


Extensions  (Np  Change) 

Census 
Pay^eriod  Employment  for 
Organizations,  Pension 
AnnuitiJES  Only 


commerce 

hours,  $736, 

William  T.  Acfe 

Tax  exempt 
pension  and 
coverage  for  t 
and  local 
the  status  of 
and  annuities 
business  univ 


100,( 


Jther  institutions,  tax    ; 
and  pension  : 
sic:  All  small 
organizations 

and  regulation  of 
,000  responses,  10,000 
(^  Federal  cost.  1  form , 
ms.  395-4814  { 

organizations  and 
ajinuities.  To  expand  data 
x  exempt  entities,  State 
governments,  and  to  clarify 
cisrtain  payers  of  pensions 
0  properly  measure  the 
rse. 


DEPARTMENT  OFl  ENERGY 

Agency  Clearance  Officer — Irene 
Montie— 633-^464. 


Extensions 

•  Conservation 
Monthly  Report 


Fuels  for 
FPC-423 
Monthly 


Change)  ' 

and  Solar  Energy 
of  Cost  and  Quality  of 
El^tric  Plants  i 


Businesses  or  other  institutions,  electric 

utility  companies,  sic:  491 
Energy  information,  policy,  and 

regulation.  10,800  responses,  21,600 

hours,  $37,000  Federal  cost,  1  form 
Je^erson  B.  Hill,  305-7340 

Data  are  used  by  the  Federal  Energy 
Regulatory  Commission  to  fulfill 
statutory  responsibilities  for  keeping  the 
Congress  and  the  public  informed  on 
changing  costs  in  utility  operations  that 
may  be  reflected  in  changing  rates  to  the 
consumer.  Also  used  by  EPA  and  Office 
of  Emergency  Preparedness. 

•  Conservation  and  Solar  Energy 
Monthly  Power  Plant  Report 
FPC-4 

Weekly 

Businesses  or  other  institutions,  electric 

utilities  and  industrial  generating 

plants 
Energy  information,  policy,  and 

regulation,  15.444  responses,  50,965 

hours,  $60,000  Federal  cost.  1  form 
Jefferson  B.  Hill,  395-7340 

To  enable  the  Federal  Energy 
Regulatory  Commission  to  fulfill  its 
responsibilities  to  secure,  compile, 
publish  and  otherwise  make  available 
reports  submitted  by  electric  utility 
generating  plants  and  major  industrial 
plants  in  the  United  States  pursuant  to 
the  Federal  Power  Act. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 245-7488. 

New 

•  Human  Development  Services 
Title  XX  Comprehensive  Annual 

Services  Program  Plan  (CASP) 
Other— See  SF83 
State  or  local  governments.  State  Title 

XX  agencies,  sic:  832 
Social  services.  102  responses.  4.850.000 

hours.  $5,100  Federal  cost,  1  form 
Barbara  F.  Young,  395-6880 

Pub.  L  93-647  requires  that  the  CASP 
is  developed  by  the  State  Title  XX 
agencies  to  inform  the  public  of  the 
social  services  programs  of  the  State. 
The  State  plan  is  used  jointly  by  the 
State  and  the  Office  of  Program 
Coordination  and  Review,  HDS.  to 
obtain  assurances  and  commitments 
that  the  State  will  administer  the 
program  activities  in  accordance  with 
the  law  and  the  Federal  regulations, 

•  National  Institutes  of  Health 
Health  Action  Survey — United 

Firefighters  of  Los  Angeles 
Nonrecurring 
Individuals  or  households,  firefighters  in 

Los  Angeles  City 
Health.  240  responses.  100  hours.  $24,000 

Federal  cost.  1  form 


Richard  Eisinger.  395-6880 

This  survey  parallels  closely  the 
"Union  Health  Action  Survey"  now  in 
advanced  stage  of  OMB  review.  The  two 
surveys  are  designed  to  obtain  data  on 
worker  attitudes  towards,  and 
knowledge  of.  hazardous  substances  in 
the  workplace. 

Revisions 

•  Departmental  Management 
Panel  Study  of  Income  Dynamics 

(Michigan  Longitudinal  Survey) 

OS-24-flO 

Annually 

Individuals  or  households,  heads  of 
households  that  participate  in  the 
Michigan  Longitudinal  Survey 

Public  assistance  and  other  income 
supplements,  6,600  responses,  3,300 
hours.  $1,200,000  Federal  cost,  1  form 

Barbara  F.  Young,  395-6880 

This  project  is  the  14th  year  of  an 
ongoing  data  collection  and  research 
effort  that  focuses  on  the  amount  of 
variability  and  reasons  for  change  in  the 
economic  well-being  of  American 
families,  particularly  those  with 
relatively  low  income. 

DEPARTMENT  OF  HOUSINQ  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

New 

•  Policy  Development  and  Research 
Evaluation  of  the  Congregate  Housing 

Services  Program* 
Process  evaluation 
Nonrecurring 
Individuals  or  households.  CHSP  and 

selected  non-CHSP  public  housing 

and  section  202  project  management 
Community  development,  300  responses. 

231  hours.  $98,274  Federal  cost,  1  form 
Richard  Sheppard.  395-6880 

Data  will  be  used  in  preliminary 
process  evaluation  for  the  second 
annual  report  to  Congress  due  January  1, 
1981.  It  will  provide  information  on 
CHSP  start-up  functioning  and  levels  of 
service  provision  in  CHSP  and  non- 
CHSP  projects.  A  subsequent  OMB, 
submission  will  include  the  remainder  of 
instruments  for  process,  performance, 
and  impact  components  of  the 
evaluation. 


■  Action  may  be  taken  on  this  survey  request 
before  the  ten-day  waiting  period  expires  because 
of  the  need  for  timely  data  for  an  annual  report  to 
the  Congress. 
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DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
Larue — 633-3526 

New 

•  Office  of  Justice  Assistance,  Research 

and  Statistics 
Criminal  Defense  Trainer  Needs 

Assessment  and  Training 
Resource  Inventory  (Ser.  3350)  (8-80) 

lEAA 
Nonrecurring 
State  or  local  government,  criminal 

defense  trainers,  sic:  922 
Criminal  justice  assistance,  600 

responses,  300  hours,  $24,492  Federal 

cost,  1  form 
Andy  Uscher,  395-4814 

The  defense  sector  is  the  fastest 
growing  part  of  the  criminal  justice 
system,  and  local  and  State  training  has 
mushroomed  since  1970  albeit  in  an  ad 
hoc  manner.  No  accurate  comparative 
information  concerning  defense  trainers' 
needs  and  existing  resources  exists  that 
would  permit  effective  sharing  of 
techniques  and  resources,  the 
examination  of  innovative  training 
approaches,  and  the  development  of  a 
rational  strategy  or  plan  to  support  local 
activities  nationwide. 

•  Office  of  Justice  Assistance,  Research 

and  Statistics 
Aggregate  Probation  Data  Survey 
BJS  (Series  6200):  NPRI 
Annually 
State  or  local  governments,  probation/ 

corrections  agencies:  Federal,  State, 

Territorial,  sic:  922 
Criminal  justice  assistance,  58 

responses,  102  hours,  $109,484  Federal 

cost.  1  form 
Andy  Uscher.  395-4814 

Collection  of  summary  probation  data 
for  a  national,  aggregate,  probation  data 
collection  and  reporting  system.  Data 
will  appear  in  the  annual  report  in  the 
new  pubhcation  series,  probation  in  the 
United  States,  which  will  present 
national,  regional  and  individual  State 
data  on  population  movement  and 
agency  workload/characteristics.  The 
report  will  be  distributed  to  probation/ 
corrections  administrator,  data 
providers,  supervision  staff,  public 
officials,  and  other  interested  parties. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson — 523-6341 

New 

•  Employment  and  Training 

Administration 
Application  for  Award  of  Exemplary 

Rehabilitation  Certificate 
ETA  752.  ETA  753 
On  occasion 


Individuals  for  households,  individuals 

with  other  than  honorable  military 

discharge 
Training  and  employment,  250 

responses,  188  hours,  $0  Federal  cost. 

2  forms 
Arnold  Strasser.  395-6880 

Needed  to  determine  if  the  ERC 
should  be  awarded.  Certificates  are 
awarded  to  veterans  with  general  or 
other  than  honorable  discharges  who 
have  demonstrated  exemplary  conduct 
during  the  3  years  prior  to  application. 
The  certificate  does  not  affect, 
supersede,  or  change  the  person's 
discharge  in  any  way. 

Revisions 

Departmental  Management 
Standard  Questionnaire  for 

Manufacturing  Firms 
ILAB  A-B-C 
On  occasion 
Businesses  or  other  institutions. 

manufacturers,  sic:  Multiple  small 

businesses  or  organizations 
Other  labor  services,  600  responses, 

6,000  hours.  $1,500  Federal  cost.  3 

forms 
Arnold  Strasser.  395-6880 

Data  and  information  needed  to 
prepare  report  to  President  under 
Sections  202  and  224  of  the  Trade  Act  of 
1974  which  used  in  determining  type  of 
import  relief  granted  import  impacted 
industries. 

•  Bureau  of  Labor  Statistics 

Log  and  Summary  of  Occupational 
Injuries  and  Illnesses.  Supplementary 
Record  of  Occupational  Injuries  and 
Illnesses 

OSHA  200  OSHA  101 

Other— See  SF83 

State  or  local  governments/farms/ 
businesses  or  other  institutions, 
employers  with  employees  who 
experience  recordable  occupations 
injuries,  sic:  All  small  businesses  or 
organizations 

Other  labor  services,  5,940,000 
responses.  540.000  hours.  $55,000 
Federal  cost,  2  forms 

Arnold  Strasser.  673-7974 

The  OSH  Act  requires  employers  to 
prepare  and  maintain  records  of 
occupational  injuries  and  illnesses. 
These  records  are  necessary  for  carrying 
out  the  purposes  of  the  act.  They  assist 
OSHA  in  making  inspections  and 
investigations,  provide  the  basis  for  a 
statistical  program,  and  raise  awareness 
of  employees  and  employers  to 
workplace  hazards. 

Extensions  (Burden  Change) 

•  Employment  and  Training 
Administration 


Application  Card;  Applicant/Job  Order 

Transaction 
ES-511,  ES-511C,  ES-516 
On  occasion 
Individuals  or  households,  job  seekers 

applying  at  State  ES  offices 
Training  and  employment,  15.026,000 

responses,  3,875,600  hours,  $34,700,000 

Federal  cost,  3  forms 
Arnold  Strasser,  395-6880 

The  application  card  is  the  basic 
document  used  in  the  USES  local  offices 
for  all  new  applications,  including 
partial  applications,  for  individuals 
seeking  assistance  in  finding 
employment  or  seeking  employability 
development  services.  The  ES-516  is  the 
automated  equivalent  of  the  record  of 
service  section  of  the  ES-511. 
application  card. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
Winsor,  Acting — 42&-1887 

Revisions 

•  Federal  Aviation  Administration 
Certification:  Pilots  and  Flight 

Instructors — FAR  61 
FAA  8410-2,  FAA  8710-1 
On  occasion 
Individuals  or  households,  individuals, 

pilots,  and  ground  and  flight 

instructors 
Air  transportation,  1,784,300  responses, 

5,541,050  hours.  $590,000  Federal  cost, 

2  forms 
Corrinne  Hayward,  395-7340 

Federal  Aviation  Act  of  1958.  Section 
602  (49  U.S.C.  1422)  authorizes  issuance 
of  airman  certificates.  14  CFR  61 
prescribes  requirements  for  airman 
certification.  Information  collected  is 
used  to  determine  compliance  and 
applicant  eligibility. 

Reinstatements 

•  Federal  Aviation  Administration 
Notice  of  Proposed  (or  Actual) 

Construction  or  Alteration — FAR  77 
FAA  7460-1,  7460-2 
On  occasion 
Businesses  or  other  institutions, 

contractors  in  Private  enterprises,  sic: 

152, 153, 154. 161. 162. 173, 174. 179 

small  businesses  or  organizations 
Air  transportation.  13.600  responses, 

10.720  hours.  $500,000  Federal  cost.  2 

forms 
Corrinne  Hayward.  395-7340 

Federal  Aviation  Act  of  1958,  Section 
1101  (49  U.S.C.  1501)  requires  all  persons 
to  report  proposed  or  actual 
construction  or  alteration  of  structures 
affecting  air  safety.  14  CFR  77  prescribes 
reporting  requirements.  Information  is 
collected  to  give  adequate  public  notice. 

•  Coast  Guard 
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Private  Aids  ^o  Navigation  AppHoetion 

CG-4143        j 

On  occasion 

Businesses  of  other  institutions, 

business  firms 
Water  transpjartation,  500  responses,  250 

hours,  $0  Federal  cost,  1  form         1 
Corrinne  Hayward,  395-7340  ' 

Congress  requires  the  Coast  Guard  (14 
U.S.C.  83)  to  iuthorize  private  aids  tQ 
navigation  in  waters  subject  to  the 
jurisdiction  o^  the  United  States.  This 
application  iflused  by  the  Coast  Guard 
to  determine  if  authority  to  establish  a 
private  aid  snould  be  granted  to  the  j 
respondent.    1  i 

I 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

Agency  Clearance  Officer — Linda 
Shiley— 254-9J515 

Revisions 

•  Request  for  Grant-in-Lieu 
FEMA  90-55 
On  occasion 
State  or  local 

govemmen 
Disaster  relie 

responses 

cost,  1  fo: 
Robert  Veed 

Form  is  ne 


governments,  local 
in  disaster  areas 
and  insurance,  500 
hours,  $1,000  Federa 


395^814 

ed  to  standardize  the 
information  requirements  for  an 
applicant  who  elects  to  receive  a  grant- 
in-lieu  for  dai^ages.  Facilities  processing 
of  such  requests  by  the  applicant  and 
separately  identifies  projects  supported 
by  such  grantl. 

NATIONAL  FOUNDATION  ON  THE  ARTS 

Agency  Clearance  Offlcer — Paul  G. 
Zarbock— 6341-6180 

New 

•  Visual  Artist  Fellowship  Recipient 

Questionnaire 
Nonrecurring 
Individuals  on  households,  visual  artist 

fellowship  recipients  | 

Research  and|general  education  aids, 

600  responsjes,  300  hours,  $30,000 

Federal  cost,  1  form  ] 

Laveme  V.  Cdllins,  395-6880  ' 

Data  will  bt  used  to  evaluate  the 
effect  of  fellowships  on  recipient  artists, 
to  determine  ■  changes  are  required  in 
program  design  and  to  identify  issues 
needing  additional  study.  i 

Arnold  Strass«iL  ' 

Acting  Deputy  Assistant  Director  for  Reports 
Management. 

|FR  Doc  10-34651  r^  ll-S-sa  »Ai  ami 
BILUNG  CODE  3116-01-M 


OHIO  RIVER  BASIN  COMMISSION 

Availability  of  Adopted  Regional  Water 
and  Land  Resources  Plan  for  Big 
Sandy/Guyandotts  River  Basins 

Pursuant  to  Section  204(3]  of  the 
Water  Resources  Planning  Act  of  1965 
(Pub.  L  B&-80).  the  Ohio  River  Basin 
Commission  has  revised  and  adopted 
the  Big  Sandy/Guyandotte  River  Basins 
Regional  Water  and  Land  Resources 
Plan  (April  1980)  for  transmittal  to  the 
President  and  the  Congress  through  the 
Water  Resources  Council. 

Copie8,of  the  comprehensive 
coordinated  joint  plan  are  available 
upon  request  to  the  Ohio  River  Basin 
Commission,  36  East  Fourth  Street, 
Cincinnati,  Ohio  45202. 
Fred  ).  Knimholtz, 
Chairman. 

(FR  Doc.  80-34623  Filed  11-5-80:  8:4S  am) 
BILUNG  CODE  S410-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11422;  811-1574] 

Investment  Guidance  Fund,  Inc.;  Filing 
of  Application  Pursuant  to  Section  8(f) 
of  ttie  Act  for  an  Order  of  the 
Commission  Declaring  That  the 
Applicant  has  Ceased  To  Be  an 
Investment  Company 

October  31, 1980. 

Notice  is  hereby  given  that  Investment 
Guidance  Fund,  Inc.  ("Applicant"),  4000 
Chester  Avenue,  Cleveland,  Ohio  44103, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  July  25, 1980,  for  an  order 
of  the  Commission,  pursuant  to  Section 
8(f)  of  the  Act,  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant,  a  corporation  organized 
under  laws  of  the  State  of  Ohio, 
registered  under  the  Act  on  December 
11, 1967,  and  filed  a  registration 
statement  on  Form  S-5  under  the 
Securities  Act  of  1933  for  the  public  offer 
and  sale  of  shares  of  its  common  stock 
on  February  15, 1968.  Applicant's  1933 
Act  registration  statement  was  declared 
effective  by  the  Commission  on  June  16, 
1968,  and  an  initial  public  offering  of  its 
securities  commenced  on  June  17, 1968. 

Applicant  further  states  that  on 
January  22, 1980,  the  Board  of  Directors 


of  Applicant  approved  an  Agreement 
and  Plan  of  Reorganization  of  the 
Applicant  ("Plan"),  whereby  Applicant 
would  transfer  substantially  all  of  its 
assets  to  Weingarten  Equity  Fund,  Inc. 
("WEF*}  in  exchange  for  shares  of  WEF. 
According  to  the  Plan,  the  number  of 
shares  of  WEF  which  would  be  issued  to 
Applicant  would  be  determined  on  the 
basis  of  the  relative  net  asset  values  of 
WEF  and  Applicant,  subject  to  certain 
adjustments,  at  the  close  of  business  on 
the  day  preceding  the  effective  date  of 
the  Plan.  Applicant  represents  that  on 
April  17, 1980,  the  shareholders  of 
Applicant  approved  the  Plan  and  that 
the  effective  date  for  the  Plan  was  April 
30, 1980.  Pursuant  to  the  Plan,  Applicant 
states  that  it  received  102,831.582  shares 
of  WEF  and  that  all  shares  of  WEF  have 
been  distributed  to  the  shareholders  of 
Applicant.  Expenses  incurred  in 
implementing  the  Plan  were  borne  by 
Weingarten  Management  Corporation, 
the  investment  adviser  to  WEF,  and 
Roulston  &  Company,  Inc.,  the 
investment  adviser  to  Applicant. 

Applicant  represents  that  it  currently 
has  no  assets  except  for  $200  in  a 
checking  account  which  will  be 
distributed  to  WEF  pursuant  to  the  Plan 
and  will  not  be  invested  in  securities. 
Applicant  further  represents  that  it  has 
no  outstanding  debts  or  other  liabilities, 
has  no  securityholders,  is  not  a  party  to 
any  pending  litigation  or  administrative 
proceeding,  and  has  ceased  all  business 
activities  other  than  activities  necessary 
for  the  final  winding  up  of  its  affairs. 
Applicant  further  states  that  it  was 
formally  dissolved  under  the  laws  of  the 
State  of  Ohio  on  August  1, 1980.  Finally, 
Applicant  represents  that  within  the  last 
18  months  it  has  not  transferred  any  of 
its  assets  to  a  separate  trust,  the 
beneficiaries  of  which  were  or  are 
securityholders  of  Applicant. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the 
effectivenes  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
Interested  person  may,  not  later  than 
November  24, 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
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thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Apphcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
al-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-^  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
An  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

IKK  Ooc  80-34SZ3  Filed  11-S-BO:  S:45  am) 
eiLUNG  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 
(License  No.  02/02-5363] 

Capital  Investors  and  Management 
Corp.;  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  Capital 
Investors  and  Management  Corporation 
(Capital),  3  Pell  Street,  New  York.  New 
York  10013,  a  Federal  Licensee  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.J. 
has  filed  an  application  with  the  Small 
Business  Administration  pursuant  to 
Section  312  of  the  Act  and  covered  by 
§  107.3(g)  and  §  107.1004(b)(1)  of  the 
Regulations  governing  Small  Business 
Investment  Companies  (SBIC/Licensee) 
(13  FR  107.1004  (1980)).  for  approval  of  a 
conflict  of  interest  transaction  falling 
within  the  scope  of  the  above  Sections 
of  the  Act  and  Regulations. 

Capital  proposes  to  provide  financing 
to  Equities  Associate,  468  Park  Avenue, 
South.  New  York,  New  York  10016. 

The  proposed  financing  is  brought 
within  the  purview  of  §  107.1004(b)(1),  in 
that  Mr.  George  Fan,  who  is  President  of 
Equities  Associates,  is  the  brother-in- 
law  of  Capital's  Director,  Mr.  Robert 
Chen,  and,  therefore,  is  an  Associate  of 
Capital  as  defined  by  §  107.3(g)  of  the 
Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 


November  17, 1980,  submit  written 
comments  on  the  proposed  transaction 
to  the  Acting  Associate  Administrator 
for  Investment.  Small  Business 
Administration,  1441  "L"  Street.  N.W, 
Washington.  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Peter  F.  McNeish. 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc  80-34S17  Filed  11-S-80:  B:4Sain) 
BILLING  CODE  S02S-01-M 


[Declaration  of  Disaster  Loan  Area  #1949] 

Kentucky:  Declaration  of  Disaster 
Loan  Area 

The  following  28  counties  and 
adjacent  counties  within  the  State  of 
Kentucky  constitute  a  disaster  area  as  a 
result  of  the  following  natural  disasters 
that  occurred  during  the  spring  and 
summer  of  1980: 


County 

Natural  dsaster 

Dale 

I.Allen 

DrougM  and  extreme  heat 

..    6/1-9/12/80 

2  Ballard 

.  Drought  and  extreme  heal 

..    7/1-8/21/80 

3  Caldwell.. 

.  Orougm 

..      7/1-9/3/80 

4  Carlisle. .. 

Drought  and  extreme  heat 

..      6/1-9/3/80 

5,  Christian  . 

Drought  and  eirtreme  heat 

..    6/1-8/11/80 

6  Clay 

Drought  and  extreme  heat 

..      6/1-9/2/80 

7  Clinton 

Drought  and  extreme  heat 

.    4/1-8/12/80 

8  Crittenden 

Drought  and  extreme  heat 

.6/15-8/14/80 

9  Cum- 

Drought and  extreme  heat 

..    5/20-8/6/80 

berland 

10.  Gan-ard  . 

Drought 

.    4/1-9/22/80 

11   Graves... 

Drought  and  extreme  heat 

.6/15-8/27/80 

12  Laurel 

Drought  and  extreme  heat  and 
hotdry  wnds 

6/1-10/20/80 

13   Lincoln  . 

Drought... 

.6/10-9/17/80 

14  Livingstor 

Drought  and  extreme  heat 

.    7/1-8/19/80 

15  Lyon 

Drought  and  extreme  heat 

.      5/1-9/2/80 

16.  Mc- 

Drought and  extreme  heat 

6/1-8/20/80 

cracken 

!  7  McCreary 

Drought  and  extreme  heal 

.    6/1-7/31/80 

18  Marshall 

Drought  and  extreme  heal 

.6/28-8/12/80 

19  Monroe  . 

Drought  and  extreme  heal 

.    6/3-8/28/80 

20  Pulaski   . 

Drought  and  extreme  heat 

6/1-8/29/80 

21    Rock- 

Drought and  extreme  heat 

1/1-9/10/80 

castle 

22.  Russell.. 

Drought 

.    6/1-9/24/80 

23  Todd 

Drought  and  extreme  heat 

6/1-10/24/80 

2*   Trigg 

Drought  and  extreme  heat 

5/15-9/25/80 

25  Wayne . 

Oought  and  extreme  tieat 

5/1-9/2/80 

26  Whitley  . 

Drought 

4/1-9/30/80 

27  Fulton  . 

Drought  and  extreme  heat 

7/2-6/15/80 

28  Hickman 

Drought  and  extreme  heat 

7/2-7/27/80 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  April  30, 1981,  and  for 
economic  injury  until  July  30, 1981,  at: 
Small  Business  Administration,  District 
Office,  600  Federal  Place,  Room  188, 
P.O.  Box  3517,  Louisville,  Kentucky 
40201  or  other  locally  announced 
locations. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  S9002  and  59008) 

Dated:  October  30. 1980. 
WilUam  H.  Mauk,  |r.. 

Acting  Administrator. 

|FR  Doc.  80-34516  Filed  11-&-aa  •:«$  am| 
BILLING  CODE  M2S-0I-M 


DEPARTMENT  OF  STATE 
[Public  Notice  CM-B/341) 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Croup  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  at  1:30 
p.m.  on  November  20, 1980,  Room  8440 
of  the  Department  of  Transportation,  400 
7th  St.,  S.W..  Washington,  D.C.  20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the  23rd 
Session  of  the  Subcommittee  on 
Radiocommunications  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  to  be 
held  in  London.  April  1981.  In  particular, 
the  working  group  will  discuss  the 
following  topics: 

— survival  craft  radio  equipment; 
— operational  requirements  for  future 

EPIRBS; 
— operational  standards  for  shipboard 

radio  equipment: 
— maritime  distress  system. 

For  further  information  contact  Lt.  R.F. 
Carison,  US  Coast  Guard  (G-OTM-3/ 
32).  Washington.  D.C.  20593.  Telephone 
(202)  42&-1345. 

Dated:  October  30. 1980. 
)ohn  Todd  Stewart, 

Chairman.  Shipping  Coordinating  Committee. 

|FR  Doc  80-34609  Filed  II-S-SO.  8:45  am) 
BILLING  CODE  4701-07-M 

[Public  Notice  CM-8/3421 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Ship  Design  and  Equipment 
Working  Group  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  will  conduct  an 
open  meeting  on  Thursday,  November 
20, 1980,  at  9:30  a.m.  in  Room  1303  of 
U.S.  Coast  Guard  Headquarters,  2100 
2nd  St.,  S.W.,  Wash.,  D.C.  20593. 

The  purpose  of  the  meeting  will  be  to 
make  preparations  for  the  23rd  Session 
of  the  Ship  Design  and  Equipment 
Subcommittee  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO)  which  is  scheduled  for  January 
12-16, 1981  in  London.  The  agenda 
includes  the  following: 


1 
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— Machinery  and  electrical  j 

requirements  for  special  purpose 

ships: 
— Improvements  of  the  1974  machinery 

and  electrifcal  SOLAS  provisions: 
— Safety  measures  for  special  purpose 

ships;  : 

— Maneuverability  of  ships;  j 

— Safety  measures  for  driving  systems: 
— Finalization  of  the  Code  of  Noise 

Levels  in  Snips: 
— Ships  designed  to  carry  spent  nuclear 

fuel;  and    j 
— Statistical  data  on: 

a.  failures  of  ^tearing  systems 

b.  propulsion  plant  and/or  electrical 
plant 

c.  reliability  i  nd  duplication  of  ship 
component}  j 
For  further  information  contact      1 

Captain  R.  L  Brown,  US  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W., 
Washington,  D.C.  20593.  Telephone  (202) 
42&-2167. 

Dated:  Octoh  er  30. 1980. 
John  Todd  Stev  'art. 

Chairman.  Sfiip  ping  Coordinating  Committee. 

(FR  Doc  80-34610  F^ed  11-5-80.  8:45  am) 
BILLING  COOC  47(>1-07-M 


DEPARTME^i^  OF  TRANSPORTATION 

Coast  Guard 

(CGD  80-130] 

OMEGA  Radi^navigatlon  System 
Change 

The  purpos^  of  this  notice  is  to 
announce  the  Iterminafion  of  OMEGA 
Station  Trinidkd  and  the  subsequent 
commencement  of  operation  of  OMEGA 
Station  Australia. 

Temporary  OMEGA  Transmitting 
Station  Trinidbd  was  a  developmental 
station  constrticted  on  land  leased  from 
the  govemmelit  of  Trinidad  and  Tobago. 
This  station,  vVhich  began  operation  in 
1967,  transmit^  on  only  three  navigation 
frequencies  and  at  a  relatively  low     j 
transmitting  pOwer  of  one  kilowatt.     ' 
OMEGA  Stati0n  Trinidad  will  cease  I 
operation  on  December  31, 1980.  ' 

OMEGA  St4tion  Australia  will  begin 
operation  in  the  middle  of  1981.  It  will 
operate  in  the  G  Station  slot  of  the 
OMEGA  Radionavigation  system  signal 
transmission  fbrniat.  OMEGA  Station 
Trinidad  is  presently  transmitting  in  that 
slot.  OMEGA  fetation  Australia  is  the 
eighth  and  finfl  station  to  be  completed 
in  the  permanent  configuration.  The 
Australian  Station  will  transmit  four 
navigational  ftequencies,  10.2kHz, 
11.05kHz.  11.3;  (kHz  and  13.6kHz  and  a 
unique  frequency,  each  at  a  minimum 
effective  radiated  power  of  ten 


kilowatts.  This  station  will  improve 
OMEGA  signal  coverage  in  the  North 
and  South  Pacific  and  the  Indian 
Oceans.  Australia  will  join  Norway, 
Liberia,  the  United  States,  France, 
Argentina  and  Japan  as  participants  in 
the  OMEGA  Radionavigation  Sy^em. 

Dated:  October  29. 1980. 
R.  A.  Bauman, 

Rear  Admiral.  U.S.  Coast  Guard  Chief,  Office 
of  Navigation. 

|FR  Doc.  80-34619  Filed  11-5-80:  8:45  am] 
BILUNO  CODE  4910- 14-M 


[CGO  80-137] 

Towing  Safety  Advisory  Committee; 
Applicants  for  Membership 

The  Coast  Guard  is  seeking  applicants 
who  are  Interested  in  being  appointed 
members  or  alternate  members  of  the 
Towing  Safety  Advisory  Committee 
(TSAC). 

TSAC  advises  the  Commandant  on 
rulemaking  matters  related  to  shallow 
draft  inland  and  coastal  waterway 
navigation  and  towing  safety. 

The  committee  will  consist  of  sixteen 
(16)  members  appointed  as  follows: 
seven  members  from  the  barge  and 
towing  industry,  reflecting  a 
geographical  balance;  one  member  from 
the  offshore  mineral  and  oil  supply 
vessel  industry;  two  members  from  port 
districts,  authorities,  or  terminal 
operators;  two  members  from  maritime 
labon  two  members  from  shippers,  at 
least  one  of  whom  will  be  engaged  in 
the  shipment  of  oil  or  hazardous 
materials  by  barge;  and  two  members  of 
the  general  public,  preferably  those  with 
environmental  backgrounds. 

In  order  to  insure  balance  of 
membership  required  by  the  Federal 
Advisory  Committee  Act,  the  Coast 
Guard  is  particularly  interested  in 
receiving  applications  from  minorities, 
women,  and  public  interest 
representatives.  Selection  will  be  based 
upon  expertise  in  the  subjects  under 
consideration. 

The  committee  will  meet  at  least  once 
a  year  at  a  location  selected  by  the 
sponsor.  Committee  members  will  not 
be  compensated  for  their  services  but, 
upon  their  request,  will  be  reimbursed 
for  travel  expenses,  subsistence,  and 
accommodations. 

Interested  persons  should  apply  to: 
Commandant  (G-CMC/24),  U.S.  Coast 
Guard,  Washington,  D.C.  20593,  before 
December  1, 1980.  Supplemental 
information  will  then  be  forwarded.  For 
further  information  contact  CDR 
UTARA,  the  Executive  Secretary  of  the 
Marine  Safety  Council,  at  the  above 
address  or  call  (202)  426-1477. 


Dated:  November  3. 1980. 
A.  D.  Utara. 

CDR,  U.S.  Coast  Guard  Executive  Secretary, 
Marine  Safety  Council. 

|FR  Doc  80-34695  Filed  11— 6-«t  8:45  am] 
BILUNO  CODE  4910-14-M 

Federal  Aviation  Administration 

Consumer  Program 

agency:  Federal  Aviation 
Administration  (FAA).  Department  of 
Transportation  (DOT). 
action:  Announcement  of  the 
publication  date  for  FAA's  final 
Consumer  Program. 

summary:  On  June  9. 1980,  the  FAA 
published  in  the  Federal  Register  (45  FR 
39165)  its  draft  Consumer  Program  for 
public  review  and  comment.  The  DOT 
final  Consumer  Program,  also  published 
on  June  9. 1980  (45  FR  39144),  indicated 
that  each  DOT  operating  administration, 
including  the  FAA,  would  publish  a  final 
Consumer  Program  by  October  30, 1980. 
OnOctober  30, 1980,  the  FAA  published 
a  Notice  of  delay  in  the  publication  of  its 
final  Consumer  Program  (45  FR  71934). 
The  Notice  indicated  that,  due  to  agency 
work  burdens,  the  FAA  expected  to 
issue  its  final  Consumer  Program  by 
November  6, 1980.  Due  to  continuing 
work  burdens,  the  FAA  will  publish  its 
final  Consumer  Program  in  the  Federal 
Register  on  November  20, 1980.  Persons 
desiring  to  have  a  copy  of  the  FAA  final 
Consumer  Program  should  contact  Fred 
Pelzman  at  the  address  or  telephone 
number  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Pelzman,  Chief,  Community  and 
Consumer  Liaison  Division,  APA-400, 
Room  906-A.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.  Washington.  D.C.  20591, 
202/426-1960. 

Issued  in  Washington.  D.C.  on  November  3. 
1980. 

Jerome  K.  Doolittle. 

Assistant  Administrator,  Public  Affairs. 

|FR  Doc.  80-34582  Filed  ll-S-SO-,  8:45  amj 
BILLING  CODE  4910-1»-« 

[Summary  Notice  No.  PE-80-30] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 


application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  reUef  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I] 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 


DATE:  Comments  on  jjetitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  November  2d.  I960. . 

address:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn;  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 

Petittons  for  Excmpbon* 


and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW, 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.Cm  on  Octol>er  31. 
1960. 

DooaM  P.  Byrne, 

Acting  Assistant  Chief  Counsel  Regulationa 
and  Enforcement  Division. 


OocksiNo. 


Petitioner 


Regutabons  aftected 


Deacf1p«on  of  reM  iioughl 


20641. 

20604.. 


20610 

20422 


20662... 
20299  „- 


20802. 
20817.. 


United  Airlines- 
Aietjtter)  Ajrways............... 

Federal  Express  Coip 

Sun  Land  Airiines — — .... 

Stuart  P.  Sara9in..„ 

Rshirtg  Unlimited _ 

New  York  Air  Line*..... „„ 

United  States  Parachute  Association.. 


14  CFR  86.53<a) 

14  CFB  121.31101) 

14  CFR  121.578 

14  CFR  121.291 


14  CFR  135.243(a)., 


14CFR13S.243<b)(3). 


14  CFR  121.291  and  Appendix  D 
OtPwt  121. 

14  CFR  105.43 : 


Petitioner  requests  that  Mr.  Jotw  C.  Ma*ory  may  tw  issued  an  anraft 
dispatcher  s  certificate  prior  to  reaching  the  age  of  23 

To  provide  reiwf  from  the  requremeni  wt  tt<e  fbght  engineer  of  a  L- 
188  Lockfieed  Electra  AnTsfl  wear  a  shoulder  harness  durir<g  ta- 
keoff am  larxting 

To  permit  petitioner  to  operate  its  cargo  aircraft  even  though  Itte 
ozorte  concentration  that  may  be  present  in  Vie  arcratt  may  exceed 
ttw  specified  limits 

Amendment  to  Eiemption  No.  3006  to  permit  peMiorm  to  commence 
service  in  a  0C-e-3t  ainxaA  in  a  183  passenger  seal  corrfiguration 
witfuut  conducting  a  fun-seating  capacity  ditchng  demonstration 

To  permit  petitioner  to  serve  as  a  pM  m  command  pnor  to  his  23rd 
t>irlf<day  and  without  holding  an  A«kne  Transport  Piloi  Cerbhcate. 

To  permit  petitioner,  and  p4ots  emptoyed  t>y  him.  to  serve  as  a  pikit  n 
command  under  VFR  condttions  wilfioul  hotdkig  an  instrument 
rating. 

To  permit  petitioner  to  commence  irvtial  service  n  OC-9-30  aircraft  m 
alts  passenger  seat  configuration  wuhoul  first  conductvig  a  fun- 
seating  capacity  emergency  evacuation  Oemonslraliorv 

To  aHow  foreign  participants  to  utilize  and  repadi  parachutes  wfiich 
do  not  comply  with  the  equpment  arv)  pacfung  requrements  during 
the  penod  of  Octot>er  25.  1980,  to  January  10.  1981.  at  Zephyihills 
Muricipal  Airport. 


Dispositions  lor  Petitions  lor  Exetnptions 


Docket  No. 


Petittoner 


Regulation  affected 


Description  of  ratef  sought— disposilxin 


19593 Vieques  Air  Link.  Inc 

20605 _ Appalacfiian  Rying  Service. _ 

20196 Langfum  Petroleum  Exploration  Corp  . 


14  CFR  135.243 

14  CFR  135.261(b).. 


14  CFR  91.169  and  Part  135 


20374 


Lake  Wales  Air  Services.  Inc... 


14  CFR  141.27(cK2).. 


To  permit  petitioner  to  use  pilots  incommaiv)  i»tn  do  not  hoW  an  Air- 
ine  Transport  Pitot  CertHcale  (ATPC).  Whtxtmm  10/21/8a 

To  aHow  Appalachian  f\yv\g  Ser>nca,  to  the  extent  necessary,  to  use 
a  minimum  flightcrew  resi  period  of  less  than  10  flours  m  a  24-hCMM 
period  Dened  10/24/80. 

To  permil  petitioner  to  operate  its  smal  nontut>0|et-powered  aiiplane, 
n  lime-sfwnng  agreements  under  the  operating  rules  in  Secbon 
91  183  ttvough  Sectton  91.215  and  Vie  nspectnn  provisnris  in 
Sections  91.217  and  91.219.  Partial  grant  tO/22/80. 

To  permit  petitioner  to  obtain  a  provisional  pitot  scfwol  oerVficale  in 
less  ttun  1 80  days  after  tfie  dale  of  Viev  previousty  expired  certifi- 
cate. Petinon  vacated  10/16/SO. 


|FR  Doc.  60-34564  Filed  11-5-80:  8:45  ani| 
nUJNG  COOC  4910-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Orange  and  Osceola  Counties.  Fla. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 


action:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 


on  Osceola  and  Orange  Counties, 
Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  V.  Robertson,  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  1079,  Tallahasee,  Florida  32302, 
Telephone:  (904)  224-8111. 
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SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  CDoperafion  with  the  Florida 
Department. of  Transportation  (FDOT), 
is  preparingjan  environmental  impact 
statement  (QlS)  for  a  proposal  to 
construct  th^  John  Young  Parkway 
(State  Road  {423)  in  Osceola  and  Orange 
Counties.  Flbrida.  The  proposal  would 
provide  for  the  construction  of  the  John 
Young  Parkway  from  U.S.  Route  192  in 
Kissimmee,  Osceola  County,  through  the 
city  of  Orlando  to  the  intersection  of 
County  Roai  431  (Forest  City  Road)^and 
County  Roa^  438A  in  Orange  County  for 
a  distance  of  approximately  23.5  miles. 
Approximatfeiy  88%  of  the  proposed 
project  would  consist  of  new 
construction!  on  new  alignment  and  12% 
would  require  upgrading  the  exising 
State  Road  ^23  alignment.  Improvenjents 
to  this  corric  or  are  considered 
necessary  to  provide  for  the  existing  and 
projected  trs  ffic  demand.  i 

Alternatives  under  consideration  ' 
include:  (1)  faking  no  action,  (2)  using 
alternate  tra  i^el  modes,  and  (3)  various 
alignments  f  )r  the  construction  of  a 
multi-lane,  limited  access  highway   | 
primarily  on  new  location.  Design 
variations  ol  grade  and  alignment  will 
be  incorporated  into  and  studied  with 
the  build  alt(tmative. 


inl 


blic  I 
a'ea. 


tie 


Letters  den 
and  solicit 
to  appropria|e 
agencies,  a 
and  citizens 
expressed 
series  of  pu 
the  project 
hearing  will 
be  given  of 
meetings  an( 
be  available 
review  and 
meeting  is  pi 

To  ensure 
related  to  th 
addressed  a 
identified 
are  invited 
Comments 
proposed  ac^ 
directed  to 
provided  a 


fio 

O' 


cribing  the  proposed  action 
comments  have  been  sent 
Federal.  State,  and  local 
to  private  organizations 
who  had  previously 
injterest  in  this  proposal.  A 
meeting  will  be  held  in 
.  In  addition,  a  public 
)e  held.  Public  notice  will 

time  and  place  of  the 
hearing.  The  draft  EIS  will 
for  public  and  agency 
comment.  A  formal  scoping 
anned  for  this  proposal. 

that  the  full  range  of  issues 
proposed  action  are 
all  significant  issues 
comments  and  suggestions 
m  all  interested  parties, 
questions  concerning  this 
on  and  the  EIS  should  be 
FHWA  at  the  address 


IS] 

I  id 


tie: 

b(  ve. 


Issued  on:  October  27, 1980. 
P.  E.  Carpenter 

Division  Admkiistrator.  Tallahassee.  Flofida. 

|FR  Dof   80-34'.Il  I  il(-dll-S-8a8;«am| 
BltJJMG  CODE  4t  10-22-W 


Federal  Railroad  Administration 

Consolidated  Rail  Corporation 
(Amtrak);  Cancellation  and  Notice  of 
Hearing 

The  public  hearing  in  this  matter 
scheduled  for  November  6, 1980  is 
hereby  canceled  to  allow  time  for 
further  discussions  between  the 
Consolidated  Rail  Corporation  (Conrail) 
and  the  National  Passenger  Railroad 
Corporation  (Amtrak).  A  new  hearing  is 
set  for  December  2. 1980. 

Conrail  has  filed  an  application  with 
the  Federal  Railroad  Administration 
(FRA)  under  section  406  of  the  Rail 
Passenger  Service  Act,  45  U.S.C.  566,  for 
approval  to  dispose  of  certain  railroad 
facilities  between  Miami,  Indiana  and 
Indianapolis.  Section  406  provides  that  a 
railroad  may  not  downgrade  or  dispose 
of  any  facilities  that  were  in  use  in 
connection  with  the  operation  of  rail 
passenger  services  by  Amtrak  on 
February  1, 1979  without  obtaining  the 
approval  of  the  Secretary  of 
Transportation.  Because  Amtrak  has 
filed  an  objection  to  this  application,  the 
Federal  Railroad  Administrator,  through 
delegation  from  the  Secretary,  is 
required  to  make  a  determination  of  the 
costs  Conrail  could  avoid  if  it  were  not 
required  to  retain  the  facilities.  If 
Amtrak  does  not  agree  to  pay  such 
avoidable  costs,  the  Administrator  is 
required  to  approve  Conrail's 
application. 

Pursuant  to  49  CFR  200.9,  the 
Administrator  has  appointed  a  panel  to 
make  the  avoidable  cost  determination. 
The  panel  has  decided  to  hold  a  public, 
fact-finding  hearing  before  making  that 
determination,  and,  accordingly,  a 
public  hearing  is  hereby  set  for  10  a.m. 
on  December  2, 1980  in  Room  8240  of  the 
Nassif  Building  located  at  400  7th  Street, 
SW,  Washington,  D.C.  20590. 

The  hearing  will  be  informal  and  will 
be  conducted  in  accordance  with  the 
provisions  of  §  200.9  of  the  Federal 
Railroad  Administration  Informal  Rules 
of  Practice  for  Passenger  Service  (49 
CFR  Part  200).  The  chairman  of  the 
panel  will  conduct  this  hearing,  and  the 
issues  will  be  limited  to  the 
quantification  of  the  avoidable  costs. 
The  panel  expressly  waives  the  thirty 
day  advance  receipt  of  written  direct 
evidence,  but  continues  to  require  that 
copies  of  such  evidence  be  furnished  to 
all  parties  concurrently  with  the 
submission  to  the  Docket  Clerk. 

The  hearing  will  permit  oral 
presentations  but  will  not  be  an 
adversary  proceeding,  and,  therefore, 
except  for  the  panel,  no  cross- 
examination  of  persons  presenting 
statements  will  be  permitted.  The 


chairman  of  the  panel  will  make  an 
opening  statement  outlining  the  scope  of 
the  hearing  and  will  provide  interested 
persons  with  an  opportunity  to  make 
statements  or  rebuttal  statements. 
Additional  procedures,  if  necessary  for 
the  conduct  of  the  hearing,  will  be 
announced  at  the  start  of  the  hearing. 

This  notice  is  issued  under  authority 
of  section  406  of  the  Rail  Passenger 
Service  Act,  45  U.S.C.  566,  and  §  1.49(1) 
of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation,  49  CFR 
1.49(1). 

Issued  in  Washington,  D.C,  on  October  31, 
1980. 
Robert  S.  Vennut, 

Chairman,  406  Panel. 

|FR  Doc.  80-34617  Filed  ll-S-80:  8:45  am) 
BILLNM  CODE  4910-Oe-M 

Office  of  the  Secretary 
[Notice  No.  80-15] 

EEO/MBE  Regulations  for  the  Alaska 
Natural  Gas  Transportation  System 

agency:  Office  of  the  Secretary. 
action:  Notice  of  concurrence  in  and 
intent  to  comply  with  the  Department  of 
Interior's  civil  rights  regulations  for  the 
Alaska  Natural  Gas  Transportation 
System  (ANGTS). 

summary:  This  notice  sets  forth  the 
Department  of  Transportation's  intent  to 
follow  Department  of  Interior  rules 
concerning  civil  rights  matters  related  to 
the  ANGTS. 

effective  date:  November  6, 1980. 
FOR  further  information  CONTACr 
Robert  J.  Coates,  Chief,  Public  Programs 
Division,  Departmental  Office  of  Civil 
Rights.  400  7th  Street,  SW,  Room  9201, 
Washington,  DC  20590,  Phone:  (202)  426- 
4754. 

SUPPLEMENTARY  INFORMATION:  On  May 
12. 1980,  the  Department  of  the  Interior 
published  in  the  Federal  Register  (45  FR 
31095)  the  regulation  "Requirements  for 
Equal  Opportunity  During  Construction 
and  Operation  of  the  Alaska  Natural 
Gas  Transportation  System."  This 
regulation,  administered  by  the  Office  of 
the  Federal  Inspector  (OFI),  ANGTS. 
requires  Federal  agencies  to  take 
affirmative  action  to  ensure  that  no 
person  will  be  excluded  from  or 
discriminated  against  on  the  grounds  of 
race,  color,  creed,  national  origin,  or  sex 
from  participating  in  any  activity 
connected  with  the  construction  and 
operation  of  the  ANGTS.  The  rule 
applies  both  to  equal  employment 
opportunity  and  minority  business 
enterprise  matters.  The  Department 
gives  notice  of  its  concurrence  in  and 
intent  to  comply  with  the  regulation  for 


DOT  ANGTS  activities  subject  to  its 
provisions. 

The  Department  does  not  anticipate 
promulgating  any  substantive  or 
procedural  rule  to  implemental  the  OFI 
administered  EEO/MDBE  regulations. 
Issued  in  Washington,  D.C.  on  October 
28,1980. 
Ellen  Feingold, 
Director  of  Civil  Rights. 

|FR  Doc  aO-344«S  Filed  11-5-80:  S:4S  un| 
MLUNO  CODE  4*1l>-62-ll 


[Notice  No  80-12a] 

Long-Term  Study  of  the  Automol>ile 
industry;  Extension  of  Comment 
Period 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  Extension  of  Comment 
Period. 

SUMMARY:  This  notice  extends  the 
period  for  submission  of  public 
comments  relating  to  Notice  80-12.  This 
action  is  in  response  to  requests  from 
the  public  which  have  indicated  that 
additional  time  is  needed  to  prepare  and 
submit  their  comments. 
DATES:  Comments  period  extended  to 
November  26, 1980. 
ADDRESS:  Send  comments  to  the  U.S. 
Department  of  Transportation,  Notice 
No.  80-12,  Office  of  Industry  Policy,  P- 
10,  Room  9222,  400  Seventh  Street.  S.W.. 
Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  Bluestein,  U.S.  Department  of 
Transportation,  Office  of  Industry 
Policy.  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590.  (202/426-2916). 
Issued  in  Washington,  D.C.  on  November  3. 
1980. 

William  B.  lohnston. 
Assistant  Secretary  for  Policy  and 
International  Affairs. 

|FR  Doc  80-34712  Filed  11-5-80:  8:45  ani| 
nUJMQ  CODE  4910-82-M 


TREASURY  DEPARTMENT 

Customs  Service 
[T.D.  80-2681 

Effective  Date  of  Revocation  of 
Customhouse  Cartman's  License  No. 
168  Issued  to  Di  Jub  Leasing  Corp. 

By  Treasury  Decision  80-252,  dated 
October  7, 1980,  (45  FR  69337,  October 
20, 1980)  the  Commissioner  of  Customs 
revoked  Customhouse  Cartman's 
License  No.  168.  The  effective  date  of 
the  revocation  should  have  read 
"October  28, 1980".  Pursuant  to  a 
request  on  behalf  of  the  Di  Jub  Leasing 


Corporation,  the  effective  date  is 
amended  to  November  12, 1980. 
William  T.  Archey, 
Deputy,  Commissioner  of  Customs. 
October  28, 1980. 

[FR  Doc.  80-34650  Filed  11-5-80:  8:45  am) 
BiaiNQ  CODE  4810-23-M 
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FEDERAL  DEPDStT  INSURANCE 
CORPORATION. 

Pursuant  to  subsection  (e)(2)  of  the 
"GovemmenJ  in  the  Sunshine  Act"  (5 
U.S.C.  552b(ej)(2)),  notice  is  hereby  given 
that  at  11:45  i.m.  on  Friday,  October  24, 
1980.  the  Boai-d  of  Directors  of  the 
Federal  Depdsit  Insurance  Corporation 
met  in  closedj  session,  by  telephone 
conference  cjill,  to  consider  a 
recommendal  ion  with  respect  to  the 
initiation  of  administrative  enforcement 
proceedings  j  gainst  a  director  of  an 
insured  bank<  The  name  of  the  person 
and  the  namd  and  location  of  the  bank 
are  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  ((:)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C  552b(c)(6),  (c)(8),  and 
(c){9)(A)(ii)). 

In  calling  tfe  meeting,  the  Board     | 
determined,  an  motion  of  Chairman 
Irvine  H.  Sprrgue,  seconded  by  Director 
John  G.  Heim  inn  (Comptroller  of  the 
Currency),  coicurred  in  by  Director 
William  M.  Isaac  (Appointive),  that  j 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  natice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  tiat  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  qpen  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  miieting  pursuant  to 
subsections  (( )(6),  (c)(3),  and  (c)(9)(A)(ii) 
of  the  "Goverfiment  in  the  Sunshine 
Act"  (5  U.S.C^552b(c)(6).  (c)(8),  and 
(c)(9)(A)(ii)). 

Dated:  October  24. 1980. 


Federal  Deposit  Insurance  Corporation. 
Hoyie  L.  Robinson, 

Executive  Secretary. 

IS-2083-S0  Filed  11-3-80:  5J2  pni| 
BILUNQ  CODE  8714-01-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
November  3, 1980,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  William  M.  Isaac,  Director 
(Appointive),  seconded  by  John  G. 
Heimann,  Director  (Comptroller  of  the 
Currency)  and  Acting  Chairman  of  the 
Board  of  Directors,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 
Application  of  Sterling  Bank,  a  proposed  new 
bank,  to  be  located  at  3285  Wilshire 
Boulevard,  Los  Angeles,  California,  for 
Federal  deposit  insurance. 
Application  of  Charlestown  Savings  Bank, 
Boston,  Massachusetts,  an  insured  mutual 
savings  bank,  for  consent  to  purchase  the 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  Hellenic  Credit  Union, 
Peabody,  Massachusetts,  and  for  consent 
to  estabhsh  the  sole  office  of  Hellenic 
Credit  Union  as  a  branch  of  the  resultant 
bank. 
Application  of  Colonial  Bank.  Waterbury, 
Connecticut,  for  consent  to  acquire  stock  of 
Colonial  International,  S.A.,  a  corporation 
organized  in  Panama. 
Notice  of  Acquisition  of  Control:  Mid 
America  State  Bank  of  Highland  Park,  St 
Paul,  Minnesota. 
Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  44,440-L— State  Bank  of  Clearing. 

Chicago,  Illinois. 
Case  No.  44,493-L— Banco  Economias,  San 

German,  Puerto  Rico. 
Case  No.  44,501-L— The  Drover's  National 

Bank  of  Chicago,  Chicago,  Illinois. 
Case  No.  44,506-L— Wilcox  County  Bank, 

Camden,  Alabama. 
Case  No.  44,454-L— Franklin  National  Bank, 

New  York,  New  York. 
Case  No.  44,454-L— Franklin  National  Bank 

should  be  Case  No.  44,545-L. 
Case  No.  44.562-SR— The  Metro  Bank  of 
Huntington,  Inc.,  Huntington,  West 
Virginia. 


Memorandum  and  Resolution  re:  American 
Bank  &  Trust  Company,  New  York.  New 
York. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4).  (c)(6).  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10)). 

Dated:  November  3, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

IS-2034-80  Filed  11-«-80: 10:56  amj 
BIUJNG  COOE  6714-41-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
November  3, 1980,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  William  M.  Isaac,  Director 
(Appointive),  seconded  by  John  G. 
Heimann,  Director  (Comptroller  of  the 
Currency)  and  Acting  Chairman  of  the 
Board  of  Directors,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  a  recommendation  regarding 
the  liquidation  of  assets  acquired  by  the 
Corporation  from  Banco  Credito  y 
Ahorro  Ponceno,  Ponce,  Puerto  Rico 
(Legal  Division  memorandum  dated 
October  24, 1980). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  November  3. 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-2035-ao  Filed  11-4-80:  IftSe  am) 
BIUJNG  COOi  S7t4-«1-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  November  10, 
1980. 

PLACE:  1700  G  Street  NW..  Washington, 
D.C.,  board  room,  sixth  floor. 
STATUS:  Open  meeting. 
CONTACT  Person  for  more 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

MATTERS  TO  BE  CONSIDERED: 

Branch  Office  Application — First  Federal 

Savings  &  Loan  Association  of  Canton. 

Canton,  Ohio. 
Application  for  Bank  Membership — Fitchburg 

Savings  Bank,  Fitchburg,  Massachusetts. 
Application  for  Bank  Membership — Central 

Co-operative  Bank,  Somerville. 

Massachusetts. 
Application  for  Bank  Membership — 

Peterborough  Savings  Bank,  Peterborough, 

N.H. 
Preliminary  Application  for  Conversion  to  a . 

Federal  Mutual  Charter — Jeff-Lewis 

Savings  &  Loan  Association,  Waterlown, 

New  York. 
Insurance  of  Accounts — Ranchers  Savings 

Association,  Johnson  City,  Texas. 
Change  of  Location  Application — First 

Federal  Savings  &  Loan  Association  of 

Waterloo,  Waterloo,  Iowa. 
Branch  Office  Application — Security  Federal 

Savings  &  Loan  Association  of  Mayfield. 

Mayfield,  Kentucky. 
Branch  Office  Application — First  Federal 

Savings  &  Loan  Association  of  Paintsville, 

Paintsville,  Kentucky. 
Amendment  of  Resolution  No.  79-552  Dated 

November  8. 1979.  Conditionally  Approve 

the  Commitment  to  Insure  Accounts 

Application  of— First  City  Savings  &  Loan 

Association,  Baton  Rouge,  Louisiana. 
Designation  of — Dennis  Havener  as 

Supervisory  Agent  Federal  Home  Loan 

Bank  of  Des  Moines. 
Branch  Office  Application — First  Federal 

Savings  &  Loan  Association  of  Waterloo. 

Waterloo,  Iowa. 
Request  For  A  Commitment  to  Insure 

Accounts — (Proposed)  Anchor  Savings  & 

Loan  Association,  St.  Petersburg,  Florida. 
Application  to  Participate  in  Shared  Remote 

Service  United  Network — First  Federal 

Savings  &  Loan  Association  of  Erie.  Erie. 

Peniisylvania. 

No.  414,  November  4, 1980. 

|S- 2037-80  Filed  11-4-80: 12:02  pm| 
BILLING  COOE  6720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD: 
PREVIOUSLY  ANNOUNCED  DATE  OF 

MEETING:  November  10, 1980. 

place:  1700  G  Street  NW.,  Washington, 

D.C.  Sixth  floor. 

STATUS:  Open  meeting. 
contact  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 


CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open 
meeting: 

Amendment  of  Charter  Change  of  Name — 
Ohio  Federal  Savings  &  Loan  Association 
of  Columbus.  Columbus.  Ohio. 

IS-2041-80  Filed  11-4-80:  2:22  pm| 
BILLING  CODE  S720-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  9:30  a.m.,  November  6, 
1980. 

place:  1700  G  Street  NW..  sixth  floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

MATTERS  TO  BE  considered: 

Definition  of  Net  Worth. 
Net  Worth  Amendments. 

IS-2043-60  Filed  11-4-80:  3:10  pm| 
BILLING  COOE  6720-et-M 


METRIC  board. 

Public  Awareness  and  Education 
Committee. 

TIME  AND  DATE:  10  a.m.  to  4  p.m., 
Thursday,  November  13, 1980. 

PLACE:  United  States  Metric  Board 
Headquarters,  1815  North  Lynn  Street, 
Suite  600,  Arlington.  Virginia  22209. 

STATUS:  Open  to  the  public  except  from 
11:30  a.m.  to  4:00  p.m.  during  which  time 
the  Board  will  meet  to  discuss  internal 
budget  and  personnel  matters.  This 
portion  of  the  meeting  is  closed  under 
exemption  5  U.S.C.  552b(c)(9)(B). 

MATTERS  TO  BE  CONSIDERED:  Open 

session: 

Meeting  format  for  New  Orleans  Board 
Meeting.  December  11-12, 1980 
Committee  Procedure  under  the  Sunshine 
Act: 

a.  Open  Meetings. 

b.  Agendas. 

c.  Notices  in  the  Federal  Register. 

d.  Minutes. 
Agency  Annual  Report. 

Closed  session: 

Personnel  Matters. 

Operating  and  Financial  Plan  Review. 

CONTACT  PERSON  FOR  FURTHER 
information:  Lu  Verne  V.  Hall.  703/ 
235-1933. 
Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

jS- 2038-80  Filed  11-4-60: 12:52  pm| 
BILUNG  CODE  M20-M-H 


METRIC  BOARD. 

Executive  Committee  meeting. 

TIME  AND  DATE:  1:30  p.m..  Tuesday, 
November  11. 1980. 

PLACE:  Marriott  Key  Bridge  Hotel,     .  ' 
Georgetown  Salon — C,  1401  Lee 
Highway,  Ariington,  Virginia;  telephone: 
703/524-6400. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Approval  of  Columbus  Board  Meeting 

Minutes 
Policy  on  High-Visibility  Events 
National  Metric  Week  Activities 
Media  Interview  Policy 
Publications  Approval  Procedure 
Suburban  Press  Contract  Update 
New  TV  Public  Service  Announcements 
Newspaper  Advertising 
Analysis  of  Forum  Publicity 
Press  Release  Statement 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  John  Donnelly,  703/235- 

2820. 

Louis  F.  Polk, 

Chairman.  United  States  Metric  Board. 

IS-2040-80  Filed  11-4-80.  2.-01  pm| 
BILLING  CODE  M20-94-M 


NATIONAL  LABOR  RELATIONS  BOARD. 

TIME  AND  DATE:  10  a.m..  Tuesday, 
November  4, 1980. 

PLACE:  Board  Conference  Room,  sixth 
floor,  1717  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20570. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices) 
and  (c)(6)  (personal  information  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy). 

MATTERS  TO  BE  CONSIDERED:  Personnel- 
related  matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Robert  Volger,  Acting  Executive 
Secretary,  Washington.  D.C.  20570; 
telephone:  (202)  254-9430. 

Dated:  Washington.  D.C.  November  4, 
1980. 

By  direction  of  the  Board. 

Robert  Volger, 

Acting  Executive  Secretary.  National  Labor 
Relations  Board. 

IS-2036-80  Filed  11-4-80:  ll:SS  am| 
BILLING  CODE  7S4S-01-« 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

FFEOERAL  REGISTER  CITATION  OF 
PREVIOUS  ArMOUNCEMENT:  To  be 

published. 

STATUS:  Clos  ed  meeting.  | 

puvce:  Room  825,  500  North  Capitol 
Street,  WasMngton,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday. 
October  28, 1B80. 

CHANGES  IN  THE  MEETING:  Deletion/ 
additional  itams.  The  following  item  will 
not  be  consic  ered  at  a  closed  meeting 
scheduled  foi  Tuesday,  November  4, 
1980,  at  10  a.m.: 

Institution  of  ii  ijunctive  action. 

The  follow  ng  additional  items  will  be 
considered  a  a  closed  meeting 
scheduled  foi  Wednesday,  November  5, 
1980,  followii  g  the  10  a.m.  open  meeting: 

Institution  of  ir  junctive  actions 
Institution  of  ir  junctive  action  and  formal 
order  of  inve  stigation.  ] 

Subpoena  enfo  -cement  action.  | 

Commissioiers  Loomis,  Evans,  and 
Friedman  detjrmined  that  Commission 
business  reqiired  the  above  changes 
and  that  no  e  irlier  notice  thereof  was 
possible.  ' 

At  time  changes  in  Commission      j 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul     j 
Lowenstein  a   (202)  272-2092. 

November  3, 19  50. 

|S- 2039-80  Filed  11-  1-80;  12:57  pm| 
BILUNQ  CODE  Ml  )-01-« 
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U.S.  SYNTHETit:  CORPORATION. 


Meeting  of  th 
Advisory  Con 

ACTION:  Noti 


SUMMARY:  Th 

meeting  of  the 
the  Advisory 
States  Synthe  ic 
held  at  the  tin  e 
specified  below 
Board  may  enerta 
meeting  to  close 
insofar  as  it  r(  1 
in  Section  116 
United  States 
Corporation 


TIME  AND  DATf : 

1980. 


place:  Arii 
ISlh  and  "M 
D.C. 


Board  of  Directors  and 
mittee  of  the  Corporation. 

of  joint  meeting. 


>  notice  announces  a  joint 
Board  of  Directors  and 
lommittee  of  the  United 

Fuels  Corporation  to  be 

date  and  place 

The  Chairman  of  the 
in  a  motion  during  the 

a  portion  thereof 
ates  to  matters  specified 
f](A  through  C)  of  the 
Synthetic  Fuels 

of  1980,  Pub.  L.  96-294. 


/ct 


2  p.m.  on  November  17, 


nglon  Room,  Madison  Hotel, 
streets  NW.,  Washington, 


PERSON  TO  CONTACT  FOR  MORE 
information:  Mr.  Larry  Ruff,  U.S. 
Synthetic  Fuels  Corporation,  1200  New 
Hampshire  Avenue,  NW.,  Washington, 
D.C.  20G3C  (202)  653-4400. 

United  States  Synthetic  Fuels  Corporation. 
October  31, 1980. 
|ohn  C.  Sawhill, 

Chairman  of  the  Board. 

IS-2042-80  Filed  11-4-80;  2:51  pm) 
BIUING  CODE  6450-01-M 
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ENVIRONMENT AL  PROTECTION 
AGENCY 


40  CFR  Part 


35 


is  final  rule  sets  forth 
implement  a  program  of 
pesticide  enforcement 
certification  to  States 
which  are  interested  in 

cooperative  agreements 
se  programs  are  intended 
federal  resources  in  these 


t(ir 
tribes 


[EN-FRL158«-4] 

Assistance  for  PesticJde  Enforcement 
and  Applicator  Certification  Programs 

agency:  U.S.  Environmental  Protection 
Agency.  j 

action:  Final  rule.  ' 

summary:  Tli 

regulations  to 
assistance  fa|- 
and  appiica 
and  Indian 
entering  info 
with  EPA.  Trie 
to  supplement 
areas. 

EFFECTIVE  D^TE:  This  subpart  is 
effective  on  November  6, 1980.  ' 

ADDRESS:  Comments  should  be  sent  to: 
Mr.  Harvey  Hippen.  Jr.,  Director,  Grants 
Administration  Division  (PM-216),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
(202)  755-085^. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Stangel,  Policy  and  Strategy 
Branch,  Pesticides  and  Toxic 
Substances  Ehforcement  Division  (EN- 
342),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington. 
D.C.  20460,  (202)  755-9404. 
SUPPLEMENTARY  INFORMATION:  On 
October  19, 1^.  the  U.S.  Environmental 
Protection  Agency  (EPA)  published  in 
the  Federal  Register  (44  FR  60335)  a 
proposed  rule  introducing  regulations  for 
the  administration  of  a  program  of 
assistance  foB  pesticide  enforcement 
and  applicator  training  and  certification 
for  States  and  Indian  tribes  wishing  to 
enter  into  cooiperative  agreements  with 
EPA.  The  chahges  in  this  document 
reflect  the  public  comments  received  as 
well  as  changjes  made  by  the  offices  in 
charge  of  adiiinistering  portions  of  the 
program. 

Background 

Since  the  inception  in  1974  of  pilot 
programs  for  pesticide  enforcement  and 
for  applicator  training  and  certification. 
EPA  has  fimded  and  administered  both 
programs  separately  through  different 
offices.  This  regulation  consolidates  the 
administratioh  of  these  two  grant 
programs  under  a  single  uniform  set  of 
financial  assistance  rules.  The 
administratioti  of  these  consolidated 
programs  will;  become  the  responsibility 
of  EPA's  Office  of  Enforcement 
beginning  in  f  seal  year  1981.  To  date, 
fifty-two  Stat(  s  and  territories 


participate  in  the  certification  program 
and  forty-nine  such  entities  participate 
in  the  enforcement  program.  A  number 
of  Indian  tribes  have  certification 
programs  and  are  developing 
enforcement  programs. 

Discussion  of  Major  Comments  and 
Changes 

Applicator  Training 

Thirty-six  of  thirty-nine  commenters 
expressed  their  concern  over  the 
possible  impact  of  the  proposed 
regulations  on  the  applicator  training 
program.  The  applicator  training 
program  is  conducted  by  the  U.S. 
Department  of  Agriculture  (USDA),  and 
the  State  Cooperative  Extension 
Services  under  a  Memorandum  of 
Understanding  and  Interagency 
Cooperative  Issuance  with  EPA.  EPA 
funds  this  program  by  transferring  funds 
to  USDA  which  then  allocates  the  funds 
to  individual  State  Cooperative 
Extension  Services.  The  proposed 
regulations  were  interpreted  by  these 
thirty-six  commenters  to  mean  that  the 
applicator  training  funds  would  be 
transferred  from  EPA  directly  to  the 
designated  State  agency  in  each  State. 
Under  this  interpretation,  the  designated 
State  agency  would  then  allocate  funds 
to  the  State  Cooperative  Extension 
Service. 

The  commenters  objected  to 
channelling  such  funds  through  the 
designated  State  agency,  pointing  out 
that  the  administrative  costs  deducted 
by  various  parties  could  consume  up  to 
sixty  percent  of  the  program's  funding. 
This  would  seriously  hamper  a  program 
which  is  already  operating  under  very 
tight  budgetary  constraints.  The  State 
Cooperative  Extension  Services  also 
feared  that  if  funding  were  channeled 
through  the  designated  State  agency, 
which  is  in  most  cases  a  regulatory 
agency,  the  training  program  would  be 
forced  to  stress  regulation  rather  than 
education  and  voluntary  compliance. 
This  change  in  emphasis  would 
jeopardize  their  position  as  a  neutral 
educational  service,  thus  reducing  their 
effectiveness  in  performing  their 
primary  educational  functions. 

The  proposed  regulations  were  not 
intended  to  change  the  method  of 
funding  for  the  applicator  training 
program.  It  is  the  intent  of  EPA  to 
continue  implementation  of  the  present 
applicator  training  program  pursuant  to 
the  June  14, 1972  Memorandum  of 
Understanding  and  the  December  4. 
1974,  Interagency  Cooperative  Issuance 
between  EPA  and  USDA  that  provide 
for  using  the  State  Cooperative 
Extension  Services  to  inform  and 
educate  pesticide  users  about  safe  and 


proper  handling  of  pesticides,  accepted 
uses,  and  regulations  under  FIFRA. 

llie  final  regulations  have  been 
amended  to  remove  the  training 
conducted  by  the  State  Cooperative 
Extension  Services  from  the  jurisdiction 
of  the  regulations.  EPA  will  continue  to 
administer  the  program  through  the 
Memorandum  of  Understanding  with . 
USDA.  The  regulations  apply  only  to 
applicator  certification  and  pesticide 
enforcement  programs.  The  regulations 
retain  a  limited  training  element  under 
the  certification  program  pursuant  to 
which  EPA  may  fund  training  to 
supplement  the  training  conducted  by  • 
the  State  Cooperative  Extension 
Services. 

While  EPA  will  not  ask  the  State 
Cooperative  Extension  Services  to  take 
a  regulatory  rather  than  an  educational 
posture  in  the  training  they  administer 
to  pesticide  users,  the  Agency  does 
expect  such  training  to  include  a 
discussion  of  the  possible  enforcement 
consequences,  mandated  by  the  statute, 
which  may  result  from  the  improper  use 
of  pesticides.  A  discussion  of  this  type  is 
a  valid  educational  concern  for  all 
pesticide  users. 

Federal  Share  for  Certification  and 
Training  Activities 

One  commenter  recommended  that 
the  Federal  share  for  certification  and 
training  activities  be  increased  from  not 
more  than  50%  to  85%  which  is  the 
maximum  Federal  share  for  enforcement 
activities.  The  50%  Federal  share  for 
certification  and  training  activities  has 
been  mandated  by  Congress  under 
section  23  of  the  FIFRA.  EPA  does  not 
have  the  authority  to  change  it. 

Eligibility 

In  response  to  comments  received, 
S  35.752  of  the  regulations  has  been 
amended  to  require  each  State  agency 
which  agrees  to  perform  tasks  under  a 
financial  assistance  agreement  to  sign 
an  interagency  agreement  stating  the 
agency's  commitments.  This  change  is 
designed  to  create  a  greater  awareness 
of  program  commitments  and  to  foster 
cooperation  among  the  sometimes 
diverse  groups  which  must  carry  out  the 
terms  of  the  financial  assistance 
agreement. 

Application  Submission 

Too  frequently,  grantees  are 
submitting  late  apphcations.  In 
response,  S  35.755  has  been  amended  to 
permit  the  reduction  of  a  grantee's 
allotment  by  one-twelfth  for  each  month 
the  application  is  late. 
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Applicator  Certification  Funds 

Section  35.763  has  been  amended  to 
reflect  the  current  procedures  used  to 
distribute  funds  to  applicants.  These 
.  changes  implement  the  amendments  to 
section  23  of  the  FIFRA  which  hmited 
the  Federal  share  for  applicator  training 
and  certification  activities.  These 
amendments  have  forced  EPA  to  award 
funds  by  means  of  a  formula. 

Indian  tribe  participation  in  the 
applicator  certification  program  to  date 
has  not  been  substantial,  making 
formula  allocation  for  Indian  tribes 
infeasible.  Funds  will  be  set  aside  each 
year  for  allocation  to  qualified 
certification  programs  on  Indian  lands  at 
the  full  fifty  percent  level  of  Federal 
support.  When  the  extent  of  their 
participation  stabilizes  in  future  years, 
Indian  tribes  will  have  funds  allocated 
to  them  by  the  same  formula  applied  to 
the  States. 

Reallocation  of  Funds 

As  requested  by  one  conmienter, 
§  35.764(b)  has  been  amended  to  allow 
the  Administrator  to  use  funds  allocated 
to  a  State  to  implement  a  Federal 
enforcement  program  in  that  State  if  the 
State  fails  to  appropriately  exercise 
primary  enforcement  responsibility  for 
pesticide  use  violations.  This  concept  is 
used  in  other  program  grant  regulations 
which  allow  for  States'  assumption  of 
primary  enforcement  responsibility. 

At  the  request  one  commenter, 
§  35.764(b)(1)  has  been  amended  to 
allow  the  Regional  Administrator  six 
months  to  reallocate  enforcement  funds. 
This  amendment  was  made  after  the 
Agency  determined  that  three  months 
was  not  an  adequate  period  of  time  to 
renegotiate  supplementary  awards  with 
interested  States. 

Effect  of  the  Cooperative  Enforcement 
Agreement 

At  the  request  of  some  States,  the 
Agency  wishes  to  clarify  the  statutory 
mandate  that  any  State  which  enters 
into  a  cooperative  enforcement 
agreement  which  includes  a  pesticide 
use  restriction  element  assumes  primary 
enforcement  responsibility  for  pesticide 
use  violations  under  section  26(b). 

A  State  may  enter  into  a  cooperative 
enforcement  agreement  which  does  not 
call  for  the  enforcement  of  pesticide  use 
restrictions,  and  therefore  does  not 
delegate  to  the  State  primary  use 
enforcement  responsibility.  Likewise,  a 
State  which  loses  primary  enforcement 
responsibility  for  pesticide  use 
violations  as  a  result  of  EPA  action  to 
rescind  State  primacy  may  nonetheless 
retain  or  enter  into  cooperative 
enforcement  agreements  for  the 


enforcement  of  other  program  elements 
including  the  enforcement  of  restrictions 
associated  with  the  production  or  sale  of 
pesticides. 

Public  Participation  and  Information 

The  Agency  is  committted  to 
developing  a  strong  public  participation 
policy  in  all  program  areas.  In  response 
to  this  initiative,  §  35.778  has  been 
amended  to  add  a  public  participation 
program  element  which  would  require 
each  applicant  for  assistance  to  develop 
a  plan  for  informing  the  public  of  its 
actions  and  providing  a  forum  for  public 
interaction. 

Additional  Requirements 

Sections  35.400  through  35.425  provide 
umbrella  clauses  for  all  program  grants, 
including  the  pesticide  enforcement  and 
applicator  certification  programs.  We 
have  amended  these  sections  to 
reference  the  pesticide  programs.  Also, 
we  have  deleted  the  references  to  the 
water  pollution  control  program  grants. 
The  water  pollution  control  programs 
are  now  incorporated  in  Subpart  G- 
Grants  for  Water  Quality  Planning, 
Management  and  Implementation 
(published  May  23, 1979,  44  FR  30015). 
We  have  reprinted  these  sections  in 
their  entirety,  rather  than  just  the 
amendments,  for  the  convenience  of  the 
user  and  to  eliminate  confusion  or 
possible  oversight  of  these  provisions. 
These  amendments  do  not  substantively 
change  these  requirements  with  respect 
to  the  other  program  grants. 

The  Agency  has  determined  that  these 
regulations  will  have  no  additional 
effect  on  production  and  prices  of 
agricultural  commodites,  retail  food 
prices,  and  the  agricultural  economy 
since  these  regulations  merely  codify 
programs  already  in  effect. 

Effective  date 

This  subpart  will  be  effective  on  the 
day  of  publication.  Good  cause  exists 
for  an  effective  date  prior  to  30  days 
after  publication  in  the  Federal  Register 
because  we  need  to  have  consistent 
regulations  for  all  cooperative 
agreements  awarded  for  FY  81,  and 
because  the  requirements  of  this  rule 
were  incorporated  in  April  30, 1980 
guidance  previously  provided  to  all 
potential  applicants. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  speciahzed 


regulation  not  subject  to  the  procedureal 
requirements  of  Executive  Order  12044. 

[This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  number 
66.700.  Pesticides  Enforcement  Program 
Grants.  Applicants  for  assistance  must 
comply  with  all  applicable  requirements  of 
the  Office  of  Management  and  Budget  (OVffl) 
Circular  A-fl5) 

Dated:  October  28, 1960. 
Douglas  M.  Costle, 

Administrator. 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

40  CFR  Part  35,  Subpart  B,  is  amended 
as  follows: 

1.  By  adding  new  §  35.750  through 
35.786  to  read  as  follows: 

Assistance  for  Pesticide  Enforcement  and 
Applicator  Certificatioii  Programs 

35.750  Scope  and  purpose. 

35.751  Definitions. 

35.752  Eligibility. 

35.753  A-95  clearinghouse  review. 
35.755  Application  submission. 
35.758  Application  evaluation. 

35.761  Allotments  and  distribution  of  funds. 

35.762  Elnforcement  funds. 

35.763  Applicator  certification  funds. 

35.764  Amount  of  assistance  and 
reallocation. 

35.767    Rate  of  Federal  assistance. 
35.769    Reduction  of  amount. 
35.771     Budget  period. 
35.775    Program  plan. 
35.778    Pro-am  elements. 
35.782    Program  evaluation. 
35.786    Reporting. 

Authority:  Sees.  4  and  23,  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act, 
as  amended  by  Pub.  L  95-396,  92  Stat.  819  (7 
U.S.C.  136b  and  136u). 

Assistance  for  Pesticide  Enforcement 
and  Applicator  Certification  Programs 

§  35.750    Scope  and  purpose. 

Sections  35.750  through  35.786 
establish  policies  and  prodedures  for 
providing  financial  assistance  to  States 
and  Indian  Tribes  for  the  establishment, 
development,  improvement,  and 
maintenance  of  pesticide  enforcement 
programs,  and  for  certification  of 
pesticide  applicators,  as  authorized  by 
Section  23  of  the  Federal  Insecticide^ 
Fungicide  and  Rodenticide  Act,  as 
amended.  This  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
as  program  number  66.700,  Pesticide 
Enforcement  Program  Grants.  These 
regulations  supplement  EPA  General 
Grant  Regulations  and  Procedures  in 
Pari  30  of  this  chapter,  §§  35.400  through 
35.425  of  this  chapter,  which  apply  to  all 
EPA  program  grants,  and  regulations 
governing  the  certification  of  pesticide 
applicators  in  Part  171  of  this  chapter. 
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§  3S.751     D«finitk>ns.  | 

As  used  in  the  Assistance  for 
Pesticide  Enforcement  and  Application 
Certification  Program  Regulations:      i 

(a)  "Act"  mf  ans  the  Federal  i 
Insecticide,  Fiingicide.  and  Rodenticide 
Act.  as  amenclBd  (7  U.S.C.  136  et  sec] 

(b)  "Applicant"  means  a  State  or 
Indian  Tribe  which  has  filed  an  i 
application  fo£ financial  assistance.    ' 

(c)  "Indian  Tribe"  means  any  Indian 
Tribe,  band,  pueblo  or  community, 
including  Native  villages  and  Native 
groups  as  defined  in  the  Alaska  Native 
Claims  Settlement  Act,  which  is 
recognized  by  the  Federal  Government 
as  eligible  for  services  from  the  Bureau 
of  Indian  Affairs. 

(dj  "Recipient"  means  a  State  or  ' 
Indian  Tribe  which  has  been  awarded 
financial  assistance  under  the. Act. 

(e]  "State"  means  one  of  the  States  of 
the  United  Stales,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islaids,  and  the 
Commonwealt  i  of  the  Northern  Mariana 
Islands. 

§35.752    Eligibility.  | 

(a)  State  age  icies.  EPA  will  award 
assistance  to  tl  le  State  agency 
designated  by  he  Governor  under 
section  4(a)  of  he  Act  and  implementing 
EPA  regulations  or  such  other  State 
agency  as  the  (Jovemor  may  designate 
and  the  Regional  Administrator  may 
approve.  Where  the  designated  State  ^ 
agency  does  net  have  adequate 
authority  or  ca  )ability  to  carry  out  all 
requirements  o  '  this  subpart,  the 
designated  Sta  e  agency  shall  pass  EPA 
funds  on  to  on(  or  more  other  State 
agencies  throu]  ih  the  mechanism  of 
interagency  ag  cements,  with  approval 
of  the  Regional  Administrator,  for  the 
performance  ol  enforcement  or  other 
responsibilities  of  the  State  under  the 
program  plan.  1  ;PA  will  not  award        | 
assistance  to  tie  designated  State        I 
agency  unless  iiuthprized 
representatives  of  all  the  State  agencies 
obligated  to  pe  -form  tasks  under  the 
terms  of  the  fin  ancial  assistance 
agreement  havo  entered  into  a  State     < 
interagency  agi  cement  stating  the 
responsibilities  of  each  State  agency. 

(b)  Indian  Tr  bes.  EPA  will  award 
assistance  to  Ir  dian  Tribes  which  the 
Regional  Admi:  listrator  determines  have 
adequate  authority  and  capability  to 
carry  out  the  re  quirements  of  this 
subpart.  i 

i}  35.753    A-95  Clearinghouse  review. 

Applicants  far  financial  assistance 
shall  comply  w  th  all  applicable 
requirements  o  the  Office  of  i 


Management  and  Budget  (OMB)  Circular 
A-QS  in  accordance  with  S  30.305  of  this 
chapter. 

S  35.755    Application  submission. 

An  applicant  for  assistance  shall 
submit  an  application  containing  the 
program  plan  required  by  §  35.775  to  the 
appropriate  EPA  Regional  Office  in 
accordance  with  $  30.315  of  this  chapter, 
no  later  than  July  1  of  each  year.  If  the 
grantee  does  not  submit  the  proposed 
grant  application  and  program  plan  by 
90  days  preceding  the  budget  period  for 
which  the  program  application  is 
prepared,  the  Regional  Administrator 
may  reduce  the  tentative  allotment  by 
one-twelfth  for  each  month  delay. 

§  35.758    Application  evaluatioa 

The  Regional  Administrator  will 
evaluate  each  application  in  accordance 
with  criteria  provided  in  the  EPA  annual 
guidance  (see  S  35.404).  The  Regional 
Administrator  will  respond  to  each 
applicant  within  30  calendar  days  of 
EPA  receipt  of  the  application.  EPA  will 
use  the  following  criteria  in  application 
evaluation,  as  supplemented  by  the  EPA 
annual  guidance: 

(a)  the  extent  of  an  applicant's 
demonstrated  need  for  establishing, 
developing,  improving,  or  maintaining  a 
comprehensive  pesticide  enforcement 
and  applicator  certification  program 
within  the  applicant's  jurisdiction; 

(b)  the  extent  to  which  the  applicant's 
proposed  program  demonstrates  a 
potential  for  long-term  beneficial  impact 
upon  human  health  and  the  environment 
within  the  applicant's  jurisdiction; 

(c)  the  extent,  the  past  level  of 
effectiveness,  and  the  likelihood  of 
future  success  of  the  applicant's 
pesticides  program. 

§  35.76 1    Allotments  and  distribution  of 
funds. 

(a)  The  Administrator  will  issue  to 
each  Regional  Administrator,  as  a  part 
of  the  EPA  annual  guidance,  tentative 
regional  allowances  for  the  fiscal  year. 
The  tentative  regional  allowance  will  be 
based  on  the  appropriation  requested  by 
the  President.  As  soon  as  practicable 
after  funds  are  appropriated,  the 
Administrator  will  issue  to  each 
Regional  Administrator  a  final  regional 
allowance. 

(b)  The  annual  guidance  will  specify 
program  approval  criteria  which  the 
Regional  Administrator  will  use  in . 
distributing  funds  among  the  eligible 
applicants  in  each  region  consistent 
with  §  35.764(a). 

(c)  The  Administrator  may  provide  in 
the  annual  guidance  that  specified 
portions  of  available  funding  will  be 
available  only  for  one  or  more  program 


elements,  as,  for  example,  applicator 
certification  or  producer  establishment 
inspections,  or  pesticide  misuse 
investigations  and  enforcement 

§  35.762    Enforcement  funds. 

Enforcement  funds  which  the 
Administrator  determines  will  be 
available  in  each  Fiscal  Year  for 
allotments  among  the  regions  for 
financial  assistance  under  section 
23(a)(1)  of  the  Act  will  be  allotted  on  the 
basis  of  factors,  and  appropriate  relative 
weightings,  which  will  be  identified 
each  year  in  the  annual  guidance.  These 
factors  include  population;  number  of 
farms;  number  of  pesticide  producers; 
number  of  commercial  and  private 
applicators;  and  incentive  factors 
designed  to  assure  that  the  Regional 
Administrator  has  the  ability  to 
encourage  and  reward  highly  successful 
programs. 

§  35.763    Applicator  certification  funds. 

(a)  The  Administrator  will  determine 
the  annual  distribution  of  applicator 
certification  funds  by  means  of  a 
formula.  The  formula  will  provide  for  an 
equal  base  amount  for  each  State  with 
the  remainder  of  the>funds  distributed 
primarily  on  the  basis  of  such  factors  as 
the  number  of  private  and  commercial 
applicators,  the  number  of  farms, 
recertification  activities  and  other 
workload  factors  identiHedin  the 
annual  guidance.  Funds  will  be 
transferred  to  the  Regions  with  specific 
State  allocations  derived  from  the 
formula.  Upon  receipt  of  the  funds,  the 
Region  will  inform  the  States  of  the 
amount  of  funds  allocated  to  them  by 
the  formula.  States  will  then  be  given  an 
opportunity  to  submit  applications  for 
the  amount  allocated.  Grant 
applications  received  from  the  States 
will  be  reviewed  by  the  Regional  Office 
in  accordance  with  each  State's  plan  for 
certification  required  by  Part  171  of  this 
chapter.  Those  applications  which  meet 
the  criteria  found  in  the  State  plan  and 
provide  for  appropriate  State  matching 
funds  shall  be  approved. 

(b)  When  the  extent  of  Indian  Tribes 
participation  in  the  certification  program 
stabilizes,  Indian  Tribes  will  have  funds 
allocated  to  them  by  the  same  formula 
which  is  applied  to  the  States. 

§  35.764    Amount  of  assistance  and 
reallocation. 

(a)  Amount  of  assistance.  The 
Regional  Administrator  shall  review 
each  application  prior  to  award  of 
assistance  to  determine  whether  it  may 
be  approved  under  the  requirements  of 
§§  35.750  through  35.786,  and  to 
determine  the  reasonableness  of  the 
estimated  costs  of  carrying  out  the 
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approved  elements  of  the  program.  If  the 
Regional  Administrator's  evaluation  of 
the  applicant's  program  submission 
reveals  that  an  output  commitment  is 
not  consistent  with  the  funding 
anticipated  under  §  35.761  or  national 
priorities  contained  in  the  EPA  annual 
guidance,  the  Regional  Administrator 
shall  negotiate  with  the  applicant  to 
change  the  output  commitment  or  to 
adjust  the  funding  amount.  If,  however, 
an  applicant  proposes  a  different  set  of 
outputs  from  those  suggested  by  the 
EPA  annual  guidance  due  to  unique 
pesticide  problems,  the  Regional 
Administrator  may  approve  the  program 
provided  the  Regional  Administrator 
determines  that  the  outputs  can  and 
should  be  achieved  and  that  the 
proposed  funding  for  the  unique 
pesticide  problems  is  justified.  In  no 
event  may  the  Regional  Administrator 
exceed  the  regional  allowance. 

(b)  Reallocation.  (1)  Enforcement. 
Unobligated  funds  remaining  after 
negotiations  with  the  recipients  within  a 
region  may  be  used  for  supplementary 
awards  to  other  recipients  within  that 
region.  Funds  not  obligated  by  the 
Regional  Administrator  within  six 
months  following  the  date  of  the  final 
advice  of  allowance  for  that  region  will 
revert  to  the  Administrator  for 
reallocation  to  regions  which  can 
demonstrate  a  need  for  funds  in  excess 
of  their  Hnal  regional  allowance. 

(2)  Applicator  certification. 
Unobligated  funds  for  certification 
programs  remaining  after  negotiations 
with  recipients  within  a  region,  and 
deobligated  funds,  will  revert  to  the 
Administrator.  The  Administrator  will 
use  such  funds  for  reallotment  to 
accomplish  objectives  of  the  applicator 
certification  program. 

(3)  Limitations.  Subject  to  the 
limitations  contained  in  the 
Appropriations  Act,  allocations  to 
States  that  fail  or  decline  to  assume 
primary  enforcement  responsibility  for 
pesticide  use  violations  may  be  used  in 
whole,  or  in  part,  by  the  Administrator 
to  implement  a  pesticide  enforcement 
program  in  those  States. 

§  35.767    Rate  of  Federal  assistance. 

(a)  Enforcement  activities.  The 
Federal  share  of  enforcement  activities 
shall  not  exceed  85  percent  of  the  total 
allowable  program  plan  costs. 

(b)  Applicator  certification  activities. 
The  Federal  share  of  applicator 
certification  activities  will  not  exceed  50 
percent  of  the  anticipated  allowable 
cost  of  the  program  plan. 

§  35.769    Reduction  of  amount 

(a)  If  the  Regional  Administrator's 
program  evaluation  reveals  that  the 


recipient  will  not  achieve  or  has  not 
achieved  the  outputs  specified  in  the 
approved  program,  an  effort  should  be 
made  to  renegotiate  outputs  through 
mutual  agreement  If  agreement  is  not 
reached,  the  Regional  Administrator 
may  reduce  the  amount  of  assistance  in 
proportion  to  the  estimated  program 
cost  to  produce  such  outputs,  consistent 
with  §  30.920  of  this  chapter.  This 
provision  does  not  limit  the  Regional 
Administrator's  right  to  take  other 
appropriate  actions  authorized  by 
§§30.915  and  30.920. 

(b)  A  State  shall  be  notified  prior  to 
any  reduction  in  the  amount  of  Federal 
support.  This  notification  shall  include 
the  reasons  for  reduction  and,  if 
appropriate,  what  steps  the  State  must 
take  to  regain  funding. 

§  35.771    Budget  period. 

The  budget  period  shall  be  the  Federal 
fiscal  year. 

§  35.775    Program  plan. 

An  applicant  shall  submit  to  the 
Regional  Administrator  an  application 
containing  a  program  plan  which 
satisfies  the  requirements  of  this 
Regulation  and  contains  planned 
accomplishments.  The  program  plan 
shall  include  the  program  elements 
listed  in  §  35.778.  unless  the  Regional 
Administrator,  with  the  concurrence  of 
the  Assistant  Administrator  for 
Enforcement  otherwise  agrees.  The 
purpose  of  the  program  plan  is  to  relate 
the  use  of  available  resources  (both 
Federal  and  non-Federal)  to  the 
achievement  of  planned 
accomplishments.  The  program  plan 
shall  describe  how  the  planned 
accomplishments  address  the  pesticide 
problems  in  the  applicant's  jurisdiction 
and  how  the  planned  accomplishments 
are  consistent  with  the  objectives  of  the 
Act.  Information  on  the  program 
elements  contained  in  each  submission 
shall  be  presented  in  summary  form  and 
shall  include: 

(a)  The  planned  accomplishments; 

(b)  The  resources  to  be  expended  to 
produce  the  plarmed  accomplishments, 
including  anticipated  Federal  and  non- 
Federal  financial  and  technical 
assistance;  and 

(c)  A  timetable  for  the  performance  of 
outputs. 

§  35.778    Program  elements. 

Guidance  concerning  output 
requirements  of  the  program  elements 
below  will  be  included  in  EPA's  annual 
guidance  under  §  35.404.  Under 
§  35.764(a)  the  Regional  Administrator 
may  approve  an  applicant's  proposal  to 
alter  or  add  to  the  list  of  program 
elements  below.  The  applicant's 


program  plan  must  be  developed  so  that 
the  program  elements  are  free  from 
redundant  or  inconsistent  outputs.  The 
program  plan  shall  identify  specific 
outputs  (i.e.,  the  planned 
accomplishments)  to  be  achieved  during 
the  year  within  the  following  major 
program  elements  (common  outputs  may 
be  developed  for  overlapping  program 
areas). 

(a)  Administration  and  program 
development.  This  program  element  will 
provide  for  planning,  development  and 
coordination  of  activities  for  program 
management  including  general  program 
direction  and  supervision;  development 
of  staffing  and  budget  needs; 
development  and  evaluation  of  basic 
State  legislation,  regulations,  and 
policies;  and  public  participation. 

(b)  Enforcement  An  enforcement 
program  should  include  the  following 
elements: 

(1)  Surveillance.  Collection  of  samples 
and  other  evidence  regarding  pesticides 
which  have  been  packaged,  labeled,  and 
released  for  shipment;  collection  of 
samples  and  other  evidence  regarding 
pesticides  which  are  being  used  or  are 
held  for  use;  and  producer 
establishment,  marketplace,  import 
export  and  pesticide  use  inspections. 

(2)  Laboratory  capability.  Provision 
for  the  analysis  of  all  samples  collected 
during  surveillance  activities  using 
Association  of  Official  Analytical 
Chemists  methods  or  other  test  methods 
approved  by  EPA.  In  accordance  with 
Federal  Management  Circular  FMC  74-4, 
provision  may  be  made  for 
rearrangement  and  alteration  of 
facihties  as  specifically  required  for  the 
program.  The  cost  of  constructing  new 
buildings  will  not  be  allowable. 

(3)  Training.  Training  of  inspectors, 
laboratory  personnel  or  case 
preparation  officers  regarding  EPA 
establishment,  marketplace  and  use 
inspection  and  sample  collection 
procedures,  EPA  analytical  methods  and 
chain  of  custody  standards,  and  case- 
development  procedures. 

(4)  Enforcement  Establishment  and 
implementation  of  procedures  for 
administrative  and  judicial  enforcement 
of  Federal  and  non-Federal  pesticide 
regulations,  including  revocation  of 
certification  and  provision  for  supplying 
evidence  gathered  by  the  recipient  to 
EPA  to  support  prosecution  in 
cooperation  with  or  by  Federal 
authorities. 

(c)  Applicator  certification.  An 
applicator  certifiction  program  must 
provide  for  certification  of  private  and 
commercial  applicators  as  set  forth  in 
the  approved  State  plan  to  use  and 
supervise  the  use  of  restricted  use 
pesticides,  for  training  in  the  use  of  new 
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techniques  in  p^st  control,  and  for  their 
introduction  though  the  certification 
process.  The  program  element  may 
provide  training  intended  to  complement 
and  supplement  the  training  conducted 
under  the  Memorandum  of 
Understanding  |ind  the  Interagency 
Cooperative  l88|uance  between  EPA  and 
USDA  and  throjigh  cooperative 
agreements  betfveen  USDA  and  the 
State  Cooperatiie  Extension  Services  as 
provided  by  seation  23(c)  of  FIFRA,  7 
U.S.C.  136u(c). 

(d)  Public  Pakicipation  and 
Information.  Eafh  program  plan  must 
include  an  element  for  public 
participation.  Tpis  element  must  include 
a  program  to  in^rm  and  educate  the 
public  as  to  the  ^ctions  the  applicant 
plans  to  take  in  regard  to  pesticide 
enforcement  and  applicator 
certification.  Prdvision  will  be  made  for 
consultation  wilh  the  public  in 
significant  decisions  in  program  plan 
implementation,  Following  significant 
decisions  in  the  course  of  program  plan 
implementation,  the  recipient  shall 
prepare  a  summary  of  its  responses  to 
public  comment  and  shall  make  these 
available  to  the  jublic.  The  recipient's 
public  participalion  activities  shall  be 
summarized  in  i  s  end-of-year  review, 
EPA's  public  pai  ticipation  policy  should 
be  consulted  for  specific  requirements. 

§  35.782    PrograiT  evaluation. 

( a )  Mid-year  Evaluation.  Each 
Regional  Admin  strator  and  the 
recipient  shall  jc  intly  conduct  a  mid- 
year on-site  eva  uation  meeting  to 
review  and  eval  late  the  program 
accomplishments  of  the  current  budget 
period  under  §  3  5.410. 

(b)  End-of-year  evaluation.  Generally 
within  30  days  a  "ter  the  end  of  the 
budget  period,  e  ich  Regional 
Administrator  and  recipient  shall  jointly 
conduct  an  evaluation  meeting  to  review 
and  evaluate  the  accomplishments  for 
the  year. 

(c)  Evaluation  report.  The  Regional 
Administrator  si  all  prepare  a  written 
report  of  each  e>  aluation  generally 
within  15  workirg  days  of  the  meeting. 
The  recipient  shiiU  be  allowed  15 
working  days  frc  m  the  date  of  receipt  to 
concur  with  or  comment  on  the  findings. 

S  35.786    Reporting. 

The  recipient  ihall  submit  reports  to 
the  Regional  Administrator  showing 
work  performed  under  an  assistance 
agreement.  J 

(a)  The  following  information  shall  be 
submitted  quarterly:  ] 

(1)  Establishment  inspections:  | 

(2)  Marketplace  inspections; 

(3)  Use  observ  itions; 

(4)  Import  sam  jling: 


(5)  Experimental  use  permit 
insplsctions; 

(6)  Sample  collections: 

(7)  Chemical  analysis  of  samples; 
(8}  Enforcement  actions; 

(9)  Accomplishment  of  any  other 
outputs. 

(b)  Reports  for  the  second  and  fourth 
quarters  shall  include  the  total  number 
of  applicators,  private  and  commercial, 
by  category,  currently  certified;  number 
of  applicators,  private  and  commercial, 
by  category,  certified  during  the  last 
reporting  period:  and  the  number  of 
applicators,  private  and  commercial,  by 
category,  recertified  during  the  last 
reporting  period. 

2.  By  revising  §  §  35.400  through  35.425 
to  read  as  follows: 

Subpart  B — Program  Grants 

Sec 

35.400    Purpose. 

35.400-1    Air  pollution  control  agency  grant 

awards. 
35.400-2    (Reserved) 
35.400-3    Public  water  system  supervision 

program  grant  awards. 
35.400-4    Solid  hazardous  waste 

management  program  support  grant 

awards. 
35.400-5    Pesticide  enforcement  and 

certification  program  grant  awards. 
35.400-6    Underground  water  source 

protection  program  grant  awards. 

35.403  Authority. 

35.404  Annual  guidance. 

35.405  Criteria  for  evaluation  of  program 
objectives. 

35.410    Evaluation  of  agency  performance. 
35.415    Financial  status  report, 
35.420    Payment. 

35.425    Federal  and  grantee  program  support. 
Authority:  Authorities  cited  in  S  35.403. 

Subpart  B— Program  Grants 

§  35.400    Purpose. 

This  subpart  establishes  and  codifies 
policy  and  procedures  for  air  pollution, 
public  water  system  supervision,  solid 
and  hazardous  waste  management 
support,  pesticide  enforcement  and 
applicator  certification  and  underground 
water  source  protection  program  grants, 
and  supplements  the  EPA  general  grant 
regulations  and  procedures  (Part  30  of 
this  chapter).  These  grants  are  intended 
to  aid  programs  for  air  pollution  control, 
public  water  system  supervision,  solid 
and  hazardous  waste  management, 
pesticide  enforcement  and  applicator 
training  and  certification  and 
underground  water  source  protection. 

§  35.400-1    Ah-  pollution  control  agency 
grant  awards. 

Grants  may  be  awarded  to  air 
pollution  control  agencies  for  the 
planning,  development,  establishment, 
improvement,  and  maintenance  of 
programs  for  the  prevention  and  control 


of  air  pollution  or  implementation  of 
national  primary  and  secondary 
ambient  air  quality  standards  in 
accordance  with  the  applicable 
implementation  plan. 

§35.400-2    IReserved) 

S  35.400-3    Public  water  system 
supervision  program  grant  awards. 

Grants  may  be  awarded  to  State 
agencies  to  assist  them  in  developing  or 
administering  public  water  system 
supervision  programs. 

§  35.400-4    Solid  and  hazardous  waste 
management  program  support  grant 
awards. 

Grants  may  be  awarded  to  agencies 
having  responsibility  for  solid  and 
hazardous  waste  management  to  assist 
them  in  developing  and  implementing 
solid  and  hazardous  waste  management 
work  programs. 

§  35.400-5    Pesticide  enforcement  and 
certification  program  grant  awards. 

Grants  may  be  awarded  to  State 
agencies  or  Indian  Tribes  to  assist  them 
in  establishing,  developing,  improving, 
or  maintaining  programs  relating  to  the 
regulation  of  the  production,  sale, 
distribution,  and  use  of  pesticides  and 
programs  relating  to  the  certification  of 
private  and  commercial  applicators  to 
purchase  and  apply  restricted  use 
pesticides. 

§  35.400-6    Underground  water  source 
protection  program  grant  awards. 

Grants  may  be  awarded  to  eligible 
States  to  assist  them  in  developing  and 
administering  programs  to  protect 
underground  sources  of  drinking  water 
by  adoption  and  enforcement  of  a 
program  which  meets  the  requirements 
of  sections  1421  and  1422(b)(l)(A)(ii)  of 
the  Safe  Drinking  Water  Act  and 
regulations  promulgated  under  these 
sections. 

§35.403    Authority. 

This  subpart  is  issued  under. 

(a)  sections  105  and  301(b)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857(c)  and  1857(g)): 

(b)  sections  1443  and  1450  of  the  Safe 
Drinking  Water  Act  (42  U.S.C.  300J-2  and 
300J-9): 

(c)  sections  3011,  4007,  4008  and  4009 
of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976  (42  U.S.C. 
6931,  6947,  6948,  and  6949): 

(d)  sections  4  and  23  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  by  Pub.  L.  95-396.  92 
Stat.  819,  (7  U.S.C  136b  and  136u). 
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§  35.404    Annual  guidance. 

The  Environmental  Protection  Agency 
will  develop  and  disseminate  annual 
guidance  to  be  used  by  the  grantee  to 
structure  air  pollution,  public  water 
system  supervision,  solid  and  hazardous 
waste  management,  pesticide 
enforcement  and  applicator  certification 
and  underground  water  source 
protection  programs  for  the  coming 
Federal  fiscal  year.  The  guidance  will 
contain  a  statement  of  the  national 
strategy,  including  national  objectives 
and  national  priorities  for  the  year, 
together  with  planning  figures  for 
Federal  program  grant  assistance  based 
on  the  EPA  budget  approved  by  the 
President.  The  annual  guidance  will  be 
disseminated  each  year  as  soon  as 
practicable  during  the  month  of 
February. 

§  35.405    Criteria  for  evaluation  of  program 
objectives. 

(a)  Programs  set  out  in  the  application 
and  submitted  in  accordance  with  these 
regulations  shall  be  evaluated  in  writing 
by  the  Regional  Administrator  to 
determine: 

(1)  Consistency  and  compatibility  of 
objectives  and  expected  results  with 
EPA  national  and  regional  priorities  in 
implementing  purposes  and  policies  of 
the  Clean  Air  Act,  the  Safe  Drinking 
Water  Act,  the  Resource  Conservation 
and  Recovery  Act,  or  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

(2)  Feasibility  of  achieving  objectives 
and  expected  results  in  relation  to 
existing  problems,  past  performance, 
program  authority,  organization, 
resources  and  procedures. 

(b)  Approval  of  the  program 
developed  under  §  35.526  (air)  or 
§  35.626  (public  water  system 
supervision)  or  §  35.718  (solid  and 
hazardous  waste  management)  or 

§  35.775  (pesticide  enforcement  and 
applicator  training  and  certification)  or 
§  35.650  (underground  water  source 
protection)  shall  be  based  on  the  extent 
to  which  the  applicant's  program 
satisfies  the  above  criteria. 

§  35.410    Evaluation  of  agency 
performance. 

(a)  A  performance  evaluation  shall  be 
conducted  at  least  annually  by  the 
Regional  Administrator  and  the  grantee 
to  provide  a  basis  for  measuring 
progress  toward  achievement  of  the 
approved  objectives  and  outputs 
described  in  the  work  program.  The 
evaluation  shall  be  consistent  with  the 
requirements  of  §  35.538  for  air  pollution 
control  agencies,  §  35.626(d)  for  public 
water  system  supervision  agencies, 
§  35.744  for  solid  and  hazardous  waste 


management  agencies,  §  35.782  for 
pesticide  enforcement  and  applicator 
training  and  certification  agencies,  and 
§  35.680  for  underground  wafer  source 
protection  agencies. 

(b)  The  Regional  Administrator  shall 
prepare  a  written  report  of  the  annual 
evaluation.  The  grantee  shall  be  allowed 
15  working  days  from  the  date  of  receipt 
to  concur  with  or  comment  on  the 
findings. 

§  35.415    Financial  status  report. 

Within  90  days  after  the  end  of  each 
budget  period,  the  grantee  must  submit 
to  the  Regional  Administrator  an  annual 
report  of  all  expenditures  (Federal  and 
non-Federal)  which  accrued  during  the 
budget  period.  Beginning  in  the  second 
quarter  of  any  succeeding  budget  period, 
grant  payments  may  be  withheld  under 
§  30.615-3  of  this  chapter  until  this 
report  is  received. 

§  35.420    Payment 

Grant  payments  will  be  made  in 
accordance  with  §  30.615  of  this  chapter. 
Notwithstanding  the  provisions  of 
§  30.345  of  this  chapter,  the  first  grant 
payment  subsequent  to  grant  award 
may  include  reimbursement  of  all 
allowable  costs  incurred  from  the 
beginning  of  the  approved  budget 
period,  provided  that  monthly  costs 
incurred  from  the  beginning  of  the 
budget  period  to  the  date  of  grant  award 
do  not  exceed  the  level  of  costs  incurred 
in  the  last  month  of  the  prior  budget 
period. 

§  35.425    Federal  and  grantee  program 
support 

(a)  For  purposes  of  establishing  the 
amount  of  resources  which  will  be 
committed  by  the  agency  to  particular 
budget  categories  or  program  elements 
under  §§  35.527  (air),  §  35.626-1  (public 
water  system  supervision),  §  35.778 
(pesticide  enforcement  and  applicator 
certification),  or  §  35.670-2  (underground 
water  source  protection)  Federal  and 
grantee  financial  contributions  shall  be 
considered  as  combined  sums,  and  shall 
not  be  separately  identified  for  each 
budget  category  or  program  element.  For 
purposes  of  this  subpart,  and  pursuant 
to  §  30.700(a)  of  this  chapter,  all  project 
expenditures  by  the  grantee  shall  be 
deemed  to  include  the  Federal  share. 

(b)  A  grantee  may  not  unilaterally 
reduce  the  non-Federal  share  of  project 
costs.  In  the  event  of  a  significant 
proposed  or  actual  reduction  in  the  non- 
Federal  contribution,  the  Regional 
Administrator  must  consider  a  reduction 
in  the  Federal  share  or  an  increase  to 
the  Federal  percentage. 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  WlldlH e  Service 

50  CFR  Part  23  I 

United  States  tnd  Foreign  Country 
Proposals  To  Amend  ttie  Appendices 
to  ttie  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora 

agency:  Fish  a|id  Wildlife  Service, 

Interior. 

action:  Notice  lof  United  States  and 

foreign  proposals. 

summary:  The  United  States  and  any 
other  nation  that  is  Party  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  njay  propose  changes  in 
the  list  of  animil  and  plant  species 
included  in  Apj^endices  I  and  II  for 
protection  by  tltis  treaty.  Under  the 
terms  of  the  CITES,  the  Party  nations 
may  consider  such  proposals  either  at 
their  biennial  meetings  or  through  a 
postal  procedure  between  meetings. 

This  notice  amounces  proposals 
submitted  by  thu  U.S.  and  other  nations 
for  consideratioi  by  the  Parties  at  their 
third  biennial  meeting,  which  will  be 
held  in  Februarj  1981  at  New  Delhi, 
India. 

Future  noficei  will  describe  comments 
and  actions  on  t  lese  proposals  by  the 
Parties,  in  addit  on  to  any  actions  by  the 
U.S.  to  modify  its  proposals  in  view  of 
new  informatior . 

dates:  The  proposals  described  in  this 
notice  were  received  by  the  Secretariat 
for  the  CITES  or  or  before  September  5, 
1980.  They  will  be  considered  by  the 
Party  nations  in  February  1981.  The 
Service  will  coniider  all  information 
received  by  November  21, 1980,  in 
developing  conufients  to  be  sent  to  the 
Secretariat.  The  Service  also  will 
consider  all  info  mation  received  by 
December  15, 19.  JO,  in  determining  if  the 
U.S.  should  take  any  action  at  the 
meeting  in  New  Delhi  to  modify  its 
proposals  and  in  determining  positions 
to  take  with  regard  to  foreign  proposals. 
ADDRESS:  Please  send  correspondence 
concerning  this  r  otice  to  the  Office  of 
the  Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  Materials  received  will  be 
available  for  put  lie  inspection  by 
appointment  fron  7:45  a.m.  to  4:15  p.m., 
Monday  through  Friday,  in  room  536, 
1717  H  Street.  N.  kV.,  Washington,  D.C. 

FOR  FURTHER  INfIdRMATION  CONTACT: 

Dr.  Richard  L.  Jathowski,  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  telephone  202)  653-5948. 


SUPPLEMENTARY  INFORMATION:  United 
States  Proposals.  The  basic 
requirements  for  including  species  of 
animals  and  plants  in  Appendices  I  and 
n  to  the  CITES  were  described  in 
previous  Federal  Register  notices  (45  PR 
23370,  April  4. 1980.  and  45  FR  48830, 
July  21, 1980). 

In  the  April  4, 1980,  Federal  Register, 
the  Service  invited  suggestions  and 
supporting  information  for  any  potential 
amendments  to  the  Appendiees.  The 
Service  published  an  annotated  list  of 
suggested  proposals  in  the  July  21, 1980, 
Federal  Register.  Comments  and 
information  received  in  response  to 
those  notices,  and  comments  received  at 
public  meetings  on  June  2  and  August  7, 
1980,  were  considered  in  addition  to 
recommendations  from  the  International 
Convention  Advisory  Commission  and 
from  Federal  agencies. 

This  notice  announces  the  resulting 
proposals.  Each  proposal  was  prepared 
in  a  standardized  format  adopted  by  the 
Parties  at  their  previous  biennial 
meeting.  Many  of  the  suggested 
proposals  listed  in  the  July  21  notice 
were  not  submitted  for  consideration  by 
the  Parties,  either  because  the  available 
information  was  insufficient  to  meet  the 
Parties'  criteria  for  including  or  delisting 
species,  or  because  the  information 
indicated  that  a  proposal  was  not 
appropriate  under  the  terms  of  the 
CITES.  The  Service  will  continue  to 
compile  and  review  information  on 
species  not  proposed  for  consideration 
at  New  Delhi,  where  information 
presently  available  is  insufficient.  Any 
proposed  actions  concerning  such 
species  will  be  announced  in  the  Federal 
Register. 

The  accompanying  table  summarizes 
the  proposals.  For  each  proposal,  it 
shows  the  present  status  under  the 
CITES,  the  proposed  status,  the  reasons 
for  the  proposal,  and  the  proponent 
Party. 

The  majority  of  comments  received  by 
the  Service  concerned  the  listing  of  the 
order  Psittaciformes  in  Appendix  II. 
These  comments  were  stimulated 
primarily  by  mailings  from  the  American 
Federation  of  Aviculture  and  Bird  World 
Magazine/International  Bird  Institute. 
They  prompted  individuals  to  write 
letters  objecting  to  the  proposal  for  a 
variety  of  reasons,  often  based  on  the 
incorrect  premise  that  the  Service  was 
proposing  to  ban  all  imports  of 
psittacines.  The  principal  comments 
were  as  follows: 

(1)  A  proposal  to  ban  all  imports  of 
psitfacine  birds  is  not  warranted 
because  not  all  species  are  endangered 
or  affected  by  trade; 

(2)  Habitat  destruction  is  a  much  more 
important  factor  than  trade  in  the 


decline  of  wild  populations  of 
psittacines,  and  banning  import  would 
not  stop  the  destruction; 

(3)  Banning  the  import  of  psittacines 
would  result  in  increased  smuggling  and 
introduction  of  viscerotropic  velogenic 
Newcastle  disease  (as  a  result  of 
evading  quarantine),  which  would 
seriously  affect  the  poultry  industry; 

(4)  The  listing  of  all  psittacines  in . 
CITES  Appendix  II  under  the  provisions 
of  Article  11.2(b)  for  control  purposes 
could  later  be  changed  to  a  more 
restrictive  status  in  Appendix  ir under 
the  provisions  of  Article  11.2(a)  or  in 
Appendix  I,  or  could  be  used  as  a  basis 
for  listing  members  of  the  order  as 
Endangered  or  Threatened  species 
under  the  Endangered  Species  Act  of 
1973. 

The  Service  considered  these  and 
other  comments  in  reaching  a  decision 
to  submit  a  proposal  on  this  order.  IT 
adopted,  the  proposal  would  require 
export  permits  for  specimens  in 
international  trade,  but  it  would  not  ban 
such  trade.  The  proposal  is  intended  to 
enable  authorities  to  effectively  control 
international  trade  in  those  species  of 
psittacines  th'at  are  currently  or 
potentially  threatened  with  extinction. 
There  is  a  provision  in  the  CITES  for 
listings  of  this  type.  The  Service 
recognizes,  in  making  this  proposal,  that 
habitat  destruction  and  local  use  of 
psittacine  are  major  problems  for  their 
conservation.  However,  international 
trade  poses  an  added  threat  to  the 
survival  of  some  species.  The  United 
Kingdom  shares  this  view  and  has  made 
a  similar  proposal  (see  table).  A  recent 
sampling  of  documents  accompanying 
all  imports  of  psittacine  birds  entering 
the  U.S.  from  October  to  December  1979 
showed  that  70  percent  of  these  birds 
had  permits  from  foreign  authorities 
designated  to  issue  permits  under  the 
CITES.  This  proposal  would  increase 
that  coverage  to  100  percent. 

Because  the  proposal  is  for  purposes 
of  control,  the  Service  does  not  now 
consider  species  covered  by  this 
proposal  to  be  currently  or  potentially 
threatened.  Further  information  would 
be  required  to  demonstrate  the  need  for 
stricter  controls  in  Appendix  II  under 
Article  11.2(a)  or  in  Appendix  I.  The 
Service  does  not  anticipate  listing  any  of 
the  psittacines  included  in  Appendix  II 
under  Article  11.2(b)  as  Endangered  or 
Threatened  species  under  the 
Endangered  Species  Act  unless  later 
information  requires  that  action. 

The  Department  of  Agriculture 
(USDA)  informed  the  Service  that  it 
cannot  be  determined  if  smuggling 
increased  with  bans  and  restrictions 
previously  imposed  by  that  agency  to 
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prevent  Newcastle  disease.  The  USDA 
supports  the  present  proposal. 

In  addition  to  comments  on  the 
psittacine  proposal,  the  Service  also 
received  comments  and  information  on 
certain  other  species  for  which 
proposals  were  suggested.  The 
international  Association  of  Fish  and 
Wildlife  Agencies  and  several  state 
conservation  agencies  requested 
deletion  of  the  bobcat  [Lynx  rufus),  lynx 
[Lynx  canadensis],  and  river  otter  [Lvtra 
canadensis]  from  Appendix  II.  The  state 
agencies  have  provided  extensive 
information  to  the  Service  concerning 
the  population  status  and  management 
of  these  species,  in  support  of  findings 
on  the  export  of  pelts  harvested  in  each 
state.  The  Service  determined,  prior  to 
receiving  information  in  support  of 
findings  for  the  1980-81  season,  that  the 
information  then  available  did  not 
satisfy  criteria  adopted  by  the  Party 
nations  for  delisting  species  (the  "Berne 
criteria").  The  Service  intends  to 
evaluate  the  recent  information  and  to 
establish  a  clear  interpretation  of  the 
criteria,  in  order  to  determine  if 
proposals  to  delist  any  of  these  three 
species  should  be  made  for 
consideration  by  postal  procedures  after 
the  meeting  of  the  Parties.  It  is  now  too 
late  to  submit  additional  proposals  for 
that  meeting.  Development  of  an 
interpretation  of  the  criteria  will  include 
opportunities  for  public  participation  to 
be  announced  later  in  the  Federal 
Register. 

The  American  Federation  of 
Aviculture  provided  extensive 
comments  on  the  various  suggested 
proposals  concerning  species  of  birds. 
These  comments  and  information  from 
other  individuals  and  organizations  led 
the  Service  to  advance  certain  of  these 
proposals  and  not  others,  based  on  a 
case-by-case  evaluation  of  each  species 
in  terms  of  standards  for  listing  set  forth 
in  CITES  Article  II  and  the  Berne 
criteria. 

The  North  American  Falconers 
Association  (NAFA),  Dr.  Tom  Cade  of 
Cornell  University,  and  Drs.  Swartz, 


Roseneau,  and  Bente  of  Alaska  provided 
information  in  support  of  a  proposal  to 
transfer  the  gyrfalcon  in  North  America 
from  Appendix  I  to  Appendix  II.  The 
International  Council  for  Bird 
Preservation  endorsed  this  proposal. 
The  NAFA  also  urged  that  the 
subspecies  Faico  peregrinus  pealei  and 
F.  peregrinus  tundrius  be  transferred 
from  Appendix  I  to  Appendix  II. 
Because  the  peregrine  falcon,  including 
all  subspecies,  is  now  listed  as  an 
Endangered  species  under  regulations 
implementing  the  Endangered  Species 
Act  of  1973,  the  Service  believes  that  it 
should  resolve  the  question  of  whether 
they  are  appropriately  classified  under 
the  Act  before  proposing  a  change  under 
the  CITES  to  the  other  Party  nations. 
The  International  Fund  for  Animal 
Welfare  petitioned  the  Service  to 
.  propose  adding  the  harp  seal  and 
hooded  seal  to  Appendix  11.  The  Service 
agreed  with  recommendations  from  the 
International  Convention  Advisory 
Commission,  the  National  Marine 
Fisheries  Service,  and  the  Government 
of  Canada  not  to  make  either  proposal. 
The  existence  of  a  Canadian  research 
and  management  program  and  the  lack 
of  evidence  that  these  species  are 
potentially  threatened  with  extinction 
unless  trade  is  further  controlled  were 
the  grounds  for  this  decision. 

On  a  more  general  note,  the  American 
Association  of  Zoological  Parks  and 
Aquariums  and  the  Riverbanks 
Zoological  Park  of  Columbia,  S.C., 
commented  that  the  Service  should  have 
allowed  more  time  for  comment  on 
suggested  proposals.  The  Service 
acknowledges  that  the  comment  period 
of  30  days  was  not  as  long  as  it  would 
like  to  have  provided.  The  large  number 
of  suggested  proposals  made  it  difficult 
to  publish  an  earlier  notice.  The  Service 
agrees  with  a  suggestion  by  the 
Riverbanks  Zoo  that  prior  screening  of 
suggested  proposals  would  be  useful.  In 
the  future,  the  Service  intends  to 
estabhsh  minimum  requirements  for 
petitions  in  order  to  eliminate  those 
without  sufficient  data  or  merit. 


The  following  table  lists  proposals 
that  the  Service  submitted  to  the  CITES 
Secretariat  for  consideration  by  the 
Parties  at  their  third  biennial  meeting. 
Supporting  information  for  these 
proposals  is  available  for  inspection  at 
the  address  given  above. 

Foreign  Proposals 

Several  other  Parties  submitted  to  the 
Secretariat  proposed  amendments  to  the 
CITES  appendices  for  consideration  at 
the  New  Delhi  meeting  in  1981.  These 
proposals  are  included  in  the  following 
table  along  with  U.S.  proposals.  The 
Service  seeks  information  as  to  whether 
or  not  the  U.S.  should  support  the 
recommendations  as  proposed  or 
suggest  modifications  to  them. 
Information  and  recommendations 
received  in  response  to  this  notice  will 
be  used  in  developing  U.S.  positions  on 
these  foreign  proposals  at  New  Delhi. 
Supporting  information  for  these 
proposals  is  available  for  inspection  at 
the  address  given  above. 

Article  XV  of  the  CITES  provides  that 
the  Secretariat  is  to  circulate  proposed 
amendments  to  all  Parties  for  comment 
prior  to  their  consideration  at  the 
meeting.  Comments  from  other  Parties 
and  other  new  information  might  lead 
the  Service  to  recommend  that  the  U.S. 
Delegation  attempt  fo  modify  or 
withdraw  certain  of  the  proposals  at  the 
meeting.  Because  of  this  possibility,  and 
in  view  of  the  need  to  consider  all 
relevant  information,  the  Service  invites 
additional  public  comment.  The  closing 
dates  for  receipt  of  comments  are  stated 
above. 

The  Service  plans  to  publish  a  notice 
in  the  Federal  Register  before  the  third 
meeting  of  the  Parties  to  announce  any 
intended  modifications  or  withdrawals 
of  its  proposals,  and  to  announce  U.S. 
positions  on  foreign  proposals. 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  the 
U.S.  proposals.  It  is  on  file  in  the 
Service's  Office  of  the  Scientific 
Authority,  room  536, 1717  H  Street,  NW.. 
Washington,  D.C,  and  may  be  examined 
during  regular  business  hours. 


opGOGS 


CLASS  MAMMAUA 
Ordef  CHIHOPTERA— Family  Ptefopodiadae: 
Pleropus  msnannus  {Mananas  truit  bal)  .. 


Present 

listing 


Proposed 
listing 


Reasons  tor  proposal 


Proponent 
party 


Not  listed 


Pteropus  tokudae  (little  Marianas  Iruit  bat).. 


.  I Heavy  use  lor  food  is  primary  cause  for  its  severe  depletion.  Status  United  States 

vulnerable 

.do I - Population  extremely  rare  possibly  extinct  Has  been  heavily  exploit-  Uniled  Slates 

ed  lor  lood.  considered  a  delicacy 
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tiMATES-  Family 


Coiotxa  bacMa 


Coiobus  satan^s  (Bladi  coiobus) 

Pm>v  ( =  MandfCust  leucophaeus  (dnN) !.......„ N... 

F«n»iy  Callilnclfctee:  Sagvnus  geoftroyi  (Geo>troy"$  tanwrin> n.. 


■  CETACEA— f  amty 


Onter 

BaiaenofXera 


fairi^  Phtnele  dae 


P1NNtP€DIA-  -FanWy 


Oder 

HaUcfioenjs 


Speow 


Reasons  for  proposal 


Proponent 
party 


Cercopiltieddae 
population  d  Cameroon  (Pteuss'  red  colobus) N I.. 


Balaenoplenctoe: 
bhreels  (set  wtiale) 


Baiaenoptera  fi  lysalus  (Rn  whalel .. 


I 


I  and  II I.  ter  ceriam 

stocks 
I.  an  stocks .. 

land! I.  tor  certain 

stocks. 
I.  an  stocks  . 


fl'i)«efar  macrocep'uiius  (sperm  •rhale) H I.  tor  certain 

stocks. 
I  I.  all  stocks... 


gryyus 


PNKidaa: 
(gray  seaO 


Not  listed M.. 


ffhioca  iMutna  (  «tior  or  hair  seal).. 


..do. 


Order   PERISS  JOACTYLA— Pannly   Fmmocerotidae-   CeraMher-  I ».. 

urn  smum  s>rr.  \m.  South  AIncan  population  (Southern  mitirte  rfn- 
noceros) 


Order  ARTIOOACTl  LA— PanWy  BovKJae 

Damatscus  doi  as  obrcas  (bontebok) „ 


Hvpotragus  eo  unus  (roan  antetope). 


Famly  Cervid«    Elaptvjrus  dawkanus  (Pere  David's  deer) . 


CLASi 
Order  SPhENISOFI  IRMES— Farnrfy  Sphentsodae  Sphaniscus 
humboklt)  (Horn  )okH 


TINAMIFOHH/  ES— Fam»» 


Order 

tmamoul 
Order 

(gyrtaiconi 


FALCONIFOF  MES— Family 


Order  GALLiFOFIM^&— Family  Craodae:  P9neiiiy>ea«>«)ew«s  (white-     Not  Med    I.. 

«w>ged  9uan| 

C0LUMeiF04MES— Famrfy 


Ordef 

(MauntMS  pmk 
Oder 

Amamna  agUa 


PSITTAOFO*  MES— Fam»y 


Amazonai 
an»zon| 


HI  (Ghana) H.. 


Nollsled  R.. 


AVES 

;s- 

peoqum) 

Tnarndae:  Tana/nus /Ti^ior  (great 
Falcomdae  Faico  naocotus 


do.. 


do II 

I N  (North 

Amencan 
population) 


Columbidae:  /Vesoerws  mayen  in  (Mauntiusi 

igeon). 

Psittaodae: 
lj(ack*.ned  amazon) _ i Not  listed ».. 


■r 


Amarona  anus  tea  (red-necked  amazon) „...j Oa.. 

Amarona  barOa  lensa 
Awamna  tyasilfns^ 
Amaiona  colla^  ( 


(yellow-shouldered  amazon).! 

(red-tailed  amazon) x 

(yeltow-billad  amazon)  1 , 

ochrd^ephala.  population  of  Me«kx>  (ye«ow-headed 


-do. 

..do.. 

do  . 

do. 


I.,.. 

I 

I 

M... 
H 


.  Very  restricted  range;  limfted  habitat  being  destroyed:  hunted  lor  food  United  States. 
Estimated  8,000  total  populatton.  Endangered  status 

.  Population  greatly  reduced  and  still  declining  Heavy  habitat  destruc-  United  States 
tion  Regulafly  hunted  lor  food.  Has  entered  the  fur  trade  to  some 
extent 
Populations  bemg  reduced:  restricted  distnbutnn.  and  rapid  liabitat  United  Stales 
destruction.  Excesafvefy  hunted  for  food,  fMve  a  long  reproductive 
period.  Endangered.  Any  trade  mighl  be  dethmental 
Populations,  formerly  common,  now  very  depleted  and  rarely  encoun-  Panama 
tered,  usually  only  4  or  5  irxlividuals  in  a  t)and  HatMtal  tieing  de- 
stroyed by  deforestation  Because  ttiey  make  excellent  pets,  ttiey 
are  very  much  m  demarx)  irtterriationally 

Intense  expkiitatiiDn  tor  meat  and  oil:  corisntency  with  protection  United  States 
stocks  of  imemational  Convention  for  Regulation  of  Whaling  (IWC). 

All  stocks  reciuire  protection  in  order  to  stop  illegal  taking  outside  IWC  Federal  Republic 
control  Stock  of  ongin  very  difticiit  to  prove.  of  Germany. 

Same  as  for  US  proposal  on  sei  whale United  States. 

Same  as  ftx  GerrTi3n  proposal  on  sei  whale _ Federal  Republic 

of  Germariy 
Same  as  lor  US.  proposal  on  sei  wtiale _ United  States 

Same  as  for  German  proposal  on  sei  wtiale Federal  Republic 

of  Germany. 

Wondwide  population  estimated  at  115,000-120.000  Individuals,  of  France 
winch  70%  are  in  the  UK  Populations  in  certain  Atlantic  European 
countnes  are  very  rare  and  decreasing.  The  species  is  expkxted  for 
pelts. 

Population =660.000-960,000  individuals  Listing  for  control  purposes  France 
mainly,  as  klentification  is  difficutt.  and  certain  populations  consid- 
ered Bveatened 

Stnctty  protected  in  all  game  reserves  and  national  parks  m  South  South  Africa. 
Africa  Protected  (with  limited  hunting)  in  Natal.  Oange  Free  State. 
Transvaal  and  the  Cape  Province.  Large  numbers  in  game  reserves, 
are  continually  increasing  and  unless  surplus  animals  are  removed 
they  will  exceed  the  carrying  capacity  of  the  habitat 

1977  census  records  a  total  of  260  individuals  in  ttie  Bontebok  Na-  South  Afnca 
ttoruU  Park  and  about  800  elsewtiere  m  the  Cape  Province.  Bred  m 
large  numbers  outside  its  natural  range.  Proposal  will  encourage 
ttie  estabkshment  of  more  nucleus  herds  unthin  the  original  range 
by  stimulating  farmers  to  keep  tfiem  for  commercial  gain. 

Population  estimated  at  ca  350  in  3  sites  in  South  Africa:  small  herds  South  Africa 
also  in  Namtxa  Species  susceptible  to  disease  and  any  exploita- 
tion couM  Iw  dethmental 

World  population  approx   1,000  and  gradually  increasing  Confined  to  United  Kingdom 
zoological  parks  only  No  herds  exist  in  wild.  Regular  monitoring  of 
tt^  world  population  is  essential  for  contirvjation  of  the  species  and 
eventual  reintroductKin  m  native  (ange. 

Populations  have  been  consideratiiy  diminished  in  the  last  century  as  Peru 
a  result  of  intense  persecution  for  food,  on,  eggs,  and  skins  by  fish, 
ermen  and  for  specimens  for  foreign  zoological  gardens. 

Formerly  very  common,  the  numtser  of  populations  has  decreased  Panama 
alarmingly  over  the  years  due  to  commercial  hunting  for  meat 

Numbers  have  fluctuated,  but  If  anything  hiave  increased  in  the  last  30  United  States 
years  in  Alaska  and  northwest  Canada  Use  by  falconers  not  exten. 
sive  Some  of  demand  met  by  captive  breeding  Trade  smaU  conv  ^ 

pared  to  populatkxi  base 

Endemic  to  Peru  whore  its  current  population  is  esbmated  to  lie  only  Penj 
62  mdivKJuals   Tlveatened  by  hunting  for  food  and  by  hatxtat  de- 
struction 

Severely    restricted    distribution.    Maximum    present    populatk>n    is  United  States 
twenty-four.  Any  trade  detnmental. 

Estimates  only  in  ttte  hundreds  Utilized  for  pets  and  occasionally  lor  United  States 

food  Occurs  in  illegal  International  trade 
Drastic  population  dedirw  Perhaps  350  txrds  still  exist  Killed  for  food  United  States 

and  kept  in  captrvity.  Trade  potential  exists. 
Greatly  diminished  population  as  a  result  of  habitat  disturbance  Oc-  United  States 

casionally  kept  as  pet  Occurs  in  trade  despite  legal  protection 
Habitat  largely  destroyed:  not  seen  in  recent  decades  in  the  wild:  few  United  States 

m  captivrty  Potential  demand  m  trade. 
Popijiation  decline  from  1 ,000's  to  1 0Os  Utilized  for  food  Demands  United  States. 

In  pel  trade  cause  some  illegal  export 
Substantial  population  decline  m  recent  years   Serious  reduction  in  United  States 

habitat  In  demand  for  pet  trade.'Minimum  of  300  entered  US.  le- 
gally m  1978 
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Species 


Present 
listing 


Proposed 
listing 


Reasons  for  proposal 


Amazona  Yentralis  (Hispaniolan  amazon)-. — 

Amazona  virictgenalis  (red-<:rowned  amazon). .._ _ 

Anoeiorttynchus  hyadnthinus  (hyacinth  macaw) 


-...do., 

. -do.. 


Ara  ambigua  (great  green  macaw) W  (Costa  Rica).. 

Ara  aiarauna  (bkie  and  yeOow  macaw) — _ -...  Not  listed 

Ara  caninde (Caninde  macaw) . — _ - -do 

Ara  chloroplera  (red  and  green  macaw) „ — — do - 

Ara  Macao  (scarlet  macaw) HI  (Costa  Rica) 


Ara  maracana  (blue-winged  maoaw) 

Ata  milttaris  (military  macaw) 


Not  fisted .. 


..do..„ 


n 


Ara  rubrogenys  (red-fronted  macaw) 

Ara  severa  (ctiestrxit-tronted  macaw) 

Afalmga  auncapUla  (gokler>-capped  conure) ... 


Aratinga  euops  (Cutjan  conure) - Jo__.. 


Cyanoliseus  palagonus,  all  ssp.  (Patagonian  cotiure  or  burrowing    tt  (ssp.  byrorti 
parrot)  onty). 


Cydopsitta  ( =  OpopsWa)  dkjpMhaJma  conen  (C^xen's  fig  parrot) .  II 


Hapalopsittaca  amazonina  (rusty-faced  panot).. 
Ognorhynchus  icterotis  (yenow-eared  conure) ... 
Poicephalus  rueppetUt  (Ruppelf's  parrot) 


Pyrrhura  albipectus  (wtiite-necked  conure) _ - do 

Pyrrtujra  leucolis.  populatkjn  of  Brazil  (white-eared  conure) do 


Rhynchopsitta  lerrisi  (maroon-fronted  parrot).. 
Oder  PSfTTACIFOBMES,  aB  remaining  species ... 


OnJer  PSITTACIFORMES,  all  remaining  species  except  Uelopsittacus do 

undulalus  (budgerigar) 

CLASS  REPTIUA 

Order  CRCXXDOYUA— Family  Oocodylidae:  CrtxcKlytus  acutus.  all  B  (except  I  lor 

poputatkms  (Ameilcan  crocodile).  Florida). 


Oder  TESTUDIIMATA— Family  Cheloniidae: 
Chekma  depressa  (tlatback  sea  turtle).. 


N _ Has  declined  from  common  to  rare    Hatxtat  rapidly  cisappearing 

Used  on  His|3aniola  for  pets  and  food.  Enters  intematiorwl  trade  in 
imited  numbers. 

n Limiled  range.  Senoos  population  decline  due  to  fwbital  destruction 

and  capture  of  birds  for  pet  trade.  At  least  525  legally  entered  the 
US  in  1978 

||._ Notable  populatKjn  decline   In  great  demand  lor  pet  trade,  trophies. 

arxl  food  Heavy  illegal  internatxinal  trade  At  least  662  entered  the 
U.S.  as  Bolivian  and  Paraguayan  re-exports  between  January  1977 
and  August  1979  Extremely  high  cost  ($5.000-$7,000)  Extensive 
worid  market 

II Presently  declining  population  imth  refativefy  small  range    Cwrent 

habitat  being  destroyed  Kept  as  pets  and  taken  for  feathers  and 
food  Potential  for  increased  trade 

II Habitat  destruction  and  population  decline  Kept  as  pet  and  killed  for 

leathers  and  food  Heavy  international  trade  Ovar  3.800  b»ds  im 
ported  legally  into  US  between  January  1977  and  August  1979 

H _ Population  poorly  known,  range  reduced  Kept  occasKmafty  as  a  pet 

used  for  food  and  feathers  Recently  subject  to  expioilation  tor 
export  trade. 

II Rapid  habitat  destructton.  Populatton  decline  Hunted  lor  pets,  leattv 

ers  and  food  over  most  of  its  range  Heavy  mtemational  trade 
1,000  entered  U.S.  between  January  1977  and  August  1979 

II Formerly  common,  now  rare  and  kxalized  m  Middle  America  Severe 

habitat  destructkjn.  Highly  prized  as  pet  taken  locals  tor  feathers 
and  food.  Sutistantial  international  trade.  At  least  750  entered  the 
US  tietween  January  1977  and  August  1979 
Extensive  tiabrtat  destnjctxjn  Taken  occasionally  as  pet  Moderate  in- 
ternational trade.  More  than  150  entered  US  legally  between  Janu- 
ary 1977  and  August  1979 

N „ Has  become  rare  and  declining  south  of  Mexxxi  F(emair»  numerous 

in  Mexico  Utilized  as  pet.  Involved  in  international  trade  At  least 
122  entered  the  US  tietween  January  1977  and  August  1979. 

...do II Very  restncted  range:  population  unknown  In  1979,  125  entered  ttie 

US 

-.do II Populations  much  reduced  as  a  result  o«  great  demand  m  the  pet 

trade. 

..,<lo II Populattons   greatly   reduced   everywtiere  except   souttiem   Mmas 

Gerais  in  Brazil  Utilized  in  pet  trade  Now  beirig  smuggled  to  nelgtv 
lionng  countries  lor  re-€xp<5rt  Over  500  entered  US  between  Jan- 
uary 1977  and  August  1979 

n Formerly  common,  now  rare  AHected  liy  forest  cleanng  and  cap<ive 

tor  pets  Occasionally  enters  mtemational  trade,  panxxilaity  to  East- 
ern European  countnes 

II Subspeaes  patagonus  has  had  a  sobstantiaf  popi^atxjn  decline  Sub- 
species andirtus  has  always  tieen  low  in  numt>ers  Sul)specie6 
byron  is  quite  rare  Large  portions  of  fiatxtal  wittun  specffis'  range 
have  tieen  destroyed  All  used  in  local  pet  trade  At  least  700  im- 
ported into  the  US  between  January  1977  and  August  1979 

I - Disappeared  over  much  ol  its  former  range  and  now  very  rate  largely 

as  a  result  of  destructkjn  of  its  rainforest  hatxtat  Wh*e  not  present- 
ly in  trade,  owmg  to  extreme  scarcity,  its  potential  m  trade  e  oonskJ- 
ered  fiigh. 

Now  quite  rare  througtiout  range  Overall  deckne  due  to  forest  habitat 

toss  FWential  for  sutistantial  trade 

n - -  Large  decline  in  population  Forest  hatxtat  extenswrely  cleared.  Po«e«v 

tial  tor  substantial  trade 

H Explortation  could  be  detnmental  to  ttie  species  owing  to  Its  very  re- 
stncted range  and  apparentty  smaH  total  populatK>n.  Some  mr^Md- 
uals  m  captivity 

H „ Known  only  from  tour  specimer«s.  Strong  potential  mighl  exist  tor 

trade. 

i„.- Greatly  reduced  in  rxjmbers  tiy  deforestation.  Presently  onty  occirs 

tocalty   Hatmat  senously  depleted   Errlers  tocal  pel  trade  m  smal 
numt)ers  Potential  for  international  trade. 
..do.._ - I Population  presently  estimated  at  1.600  birds.  Threat  from  habitat  de- 
struction fito  evidence  of  trade 

..do .._ _....  M,  tor  purposes     Many  species  in  intematiorKH  trade.  Similarity  in  appearance  between 

of  control  tfveatened  species  arxl  ottier  species  creates  entorcement  i^tficul- 

only.  ties. 

H Heavy  international  trade:  problems  of  identification 


Proponent 
party 

United  States 
Uniled  States 
Uriited  States 

United  States, 


Not  listed  . 

-do 

...,-do 


II 


umeo  States. 
Panama 


United  States 


United  Slates. 
Panama. 


United  States. 
Panama. 


United  States 

Uniled  States 

Uniled  States 
Panama- 
Unrted  States 

United  States 
United  Slates 

Austria 

Uniled  Stales 
United  States 
South  Afnca 

Uniled  States 
Umled  Stales 

United  Stales 
Uniled  States 

UnNod  Kwidgom 


Populattons  largely  reduced  to  remnants  at  scattered  tocaSlies  Extir-  United  States. 
pated  from  many  regwns  within  its  range   Extensive  mtemational     Panama 
trade  m  skins.  Unkown  number  traded  illegally   Panama  population 
on  border  of  extinction  as  a  result  ol  exploitation  for  leather  goods 

endemic  to  coastal  Australian  waters  «4iere  It  is  currently  common  Auslraka 
Being  proposed  lor  listing  to  facilitate  monitoring  and  corrtrol  of 
trade  of  all  Appendix  I  sea  turtles. 


UMI 
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Speaes 


Present 

listing 


Proposed 


Reasons  for  proposal 


Proponent 
party 


upvcics 


Present 
letina 


Proposed 
ktina 


Reasons  ior  proposal 


ProponerM 
P«rty 


Chekinia  inydas  /  iistrakan  populatwn  (green  sea  turtle) 

Fa.7»iy  Dermaleoiydt*  er  Dermatemys  mawii  (Centra)  American  rtver 

turtiel 
Family  Tes'jxindae  >hinmobates(  =  Teatudo)  geoinetncut 

(geometnc  turtJe) 
Order  SOtlAMATA— Amiiy  Corityiidae: 

Cordons  spp  (gin  led  izardst _ _ _.., 


PseudocorOylus 
fain&t  iguanidae: 


^v 


fast  latjs 


Bracftyfophus  sp    unrurned  new  sp.)  (Fi^  crested  iguana).. 
Qrc^jra  spp.  (We^  Indian  rook  or  ground  iguanas) .. 


SauromaHis  vanui 


(crag  tzards) - 

(Fifi  banded  iguana) . 


H ~ I Although  abundant  in  Australian  waters,  H  Is  proposed  (or  ksting  in  Australia. 

order  to  monitor  and  control  trade  in  all  App.  I  sea  turtles. 
Not  listed I Exploitation  rapidly  depleting  populations,  whidi  eouW  lead  to  extmc-  United  Stales 

tion.  The  meat  is  a  much  sought-after  delicacy. 
I - I Name  change  m  Ueu  of  Psammotates  geometric*. _ South  Africa. 

Not  bled N Much  sought  after  in  pet  trade  outside  Africa.  All  CorOytus  and  Pseu-  South  Africa 

docontyka  must  be  protected  t>ecause  of  the  confustion  between 
common  and  rare  forms.. 

do -...  II Same  as  above .„„ „ South  Africa, 


CLASS  ANTHOZOA 
PHYLUM  COELEMTERATA.  Order  ANTIPATHARIA— all  species 
Iblack  corals,  antpatfianans) 


Family  Appcynaceae.  Pachypodiuin  nawaquanum  (Elephant's  trunk) ..  H.. 


A} 


Australia). 


4to 

N 


United  States. 

Australia. 
United  States 


(San  Esteban  Island  chuckwaHa) .. 


Oder  SOUAMATA— Ffiraly  Varanidae:  Varanas  grayi  (Gray's  monHor 
hard) 

CLASS  AitPHIBiA 
Oder  ANURA-Farmly  Pipidae:  JToncpia  J*  (Cape  ctawed  toad) Not  Hated.. 


■■*> I  (by  U.S.),  II  (by  Limited  range.  Populations  severly  reduced  by  feral  cats,  habitat  de-  United  State*, 

stniction,  killing  by  Rjians  and  trade.  Once  a  common  food  item      Austraka. 
Evidence  of  smuggling  and  poaching.  Any  trade  couW  be  detrimen- 
tal 

Single  population  of  100-300  specimens  eKists  on  30  ha  of  habitat 
on  a  smaH  island.  Any  trade  couW  be  detrimental  to  this  population.. 

Populatxxis  'educed  from  habrtal  destruction  and  introduction  of  non- 
native  predators  arid  competitors.  Furtfier  reduction  in  populations 
caused  by  hunHog  of  Cydun  kx  food  and  coKecting  lor  pet  trade. 
Any  such  trade  couW  be  detrimental 

Total  population  estimated  at  8.000  animals  on  200  ha  suitable  habi-  United  Stales 
tat  on  San  Esleban  Island.  Pet  trade  sfilfling  from  Iguana  iguana  to 
Sauromahis.  If  large  scale  removal  continues,  the  species  may  be 
faced  with  extinction. 

Deckne  In  abundance  due  to  habitat  destniction  and  hunting.  Hunted  United  States 
mainly  for  its  edible  flesh,  some  use  of  skins  Any  trade  coukJ  be 
detrimei-ital  to  populatkxi. 


Mot  listed. . 


Family  Aralaceae:  Panax  ginseng  (Korean  ginseng,  Oiental  giriseng.    ftot  Isted  . 
Chinese  ginseng) 


Family  Sarraceniaccae:  * 

Darlingtonia  caMomica  (California  pitcher  plant,  cobra  lily)...- do 

Sarracema  alabamensis  ssp  alabamensis  (Alabama  canelxake      do 

pitcher  plant) 

Sarracenia  /onesit  tpticherplant) „„ do 


CLASS  0STEICH1|hye&— a"  Wind  cave  fishes  as  listed  below 
except  AnoptictysMrdani  (blind  characm),  which  is  not  proposed 
for  listing,  and  Caapobarbus  geerta.  which  is  proposed  for 
AppendM  I. 


Oder  CYPRINIFOftI 
Baitxipsa 

Pfvea^htt^ys 

Caecocypns 

TypNogarra 

Gaira  sp  nov  (I 
Farrty  Charaodae: 

AnoptiCfytfrys  ani 

An)pttchthys 

Stygvfmys  typhi 
Family  Cobitidae 
Oder  SitURIFOFtMEi 

Qrvnas  ngnlabns. 

Pnelelia  phreali 

Satan  eurystomus 

Twgloglants  paitt 
Famity  Clamdae: 

Gymnal'abes 

Horaglants  lms\ 

Uegttgians  zan 
famtty  PimelodKJae 

Caecxxtiamdella 

Caecorti3midla 

Ptmekxieita  kronei 
Family  Tncrvjmyci 

Ptveatoi>nj3  asterriatvm 

PygKianops  eigenmanm. 

TypNobelus  temet  I 
Ode'  CYRINIFORMES  -family  CVpnnidae:  Caecobartxjs  geertsi 

(Afncan  or  Congo   i-'^nd  barttt. 


..do 


Extremely  rare  and  often  cdlecled  illegally  by  amateur  herpetotogists.  South  Afnca 
Considerable  demand  for  use  in  scientific  studies  outside  of  Africa, 
which  IS  expected  to  increase  in  the  future. 

Because  of  tfwir  generally  kjw  population  levels,  hmited  geographical  United  Kir)gdom. 
ranges,  highly  specialized  food  and  hat>itat  requirements  and  appar- 
ent mabWy  to  breed  in  captivity,  any  trade  in  ttiese  fishes  could  se- 
Itmnly  WKianger  their  survival  Trade  is  currently  Known  to  exist  for 
several  speoes,  and  irKxeasing  interest  in  'unusual '  fishes  is  likely 
to  sttmulate  furttier  collecting. 


Sarracenia  oreophila  (green  pitcherplant) do.. 


Family  Drose-aceae: 
V  Orosera  regia  (sundew) do . 

Dionaea muscipula  (Venus flytrap) - .do.. 

Family  Nepenthaceae  Nepenthes  rajah  (pitclicrplant) do.. 


11 In  Ftawaii,  black  corals  are  commercially  harvested  lor  sale  to  tourists  UrAed  Kngdom 

and  coltecled  indiscnminately  lor  souvenirs  Uncontrolled  and  Mlegal 
harvesting  in  parts  oi  the  Carit>t>een  is  a  maior  tfweat  These  corals 
are  now  economically  exiffict  m  Japan,  Okmawe  and  Taiwan.  Due 
k)  difticulties  in  taxonomy  and  xjentification,  ttw  entire  order  is  pro- 
posed to  give  wider  protectkxi  to  areas  wtiere  t>lack  coral  e  threat- 
ened by  overexptoitation. 

I Due  to  its  rarity  and  striking  appearance  it  lias  become  one  of  tfie  South  Africa. 

most  sought  after  succulents  in  tfie  worid.  Illegal  trade  in  large 
specimens  is  thought  to  be  considerable 

II,  lor  control        Wild  populations  very  rare    Both  Par)ax     species  are  extensively  United  Stales 
purposes  only      traded   P  quirtquefolius    (American  ginseng)  roots  might  be  dug 
from  within  the  U.S.  and  exported  as  P  ginseng    tfxjs  avoidir^ 
CITES  controls  The  similarity  ol  tfiese  species  creates  entorcemeni 
difficulty 

It Habitat  modification  and  commercial  collecting  are  senous  threats  to  tinted  Stales 

many  populations,  esf)ectalty  m  Oegon.  Traded  internationally. 

I Fewer  than  500  irMivktuals  Irom  six  sites  known  in  1976  Threat  from  United  States 

habitat  destruction  Evidence  of  intematkmal  trade  among  private 
collectors.  International  interest  in  carnivorous  plants  is  growing 
rapidly  Trade  couM  be  detrimental  to  remaining  populations. 

I Estimated  1,600  individuals  remain  in  lour  South  Carolina  Populations  United  Stales 

considered  endangered  in  North  Carolina.  Populations  have  t>een 
damaged  and  diminished  tfirough  overcollecting  t>y  commercial 
dealers,  hotibyists,  and  botanists.  S.  Jonesii  considered  Endan- 
gered by  the  The  Smithsonian  Institution.  Continued  trade  threatens 
species'  survival. 

I Total  number  in  Alabama  estimated  at  under  700  Georgia  Population  United  States 

over  100  plants  Reduction  m  range  due  to  land  devek>pment  Col- 
lecting by  carnivorous  plant  fanciers  is  substantially  decreasing  the 
populations  Continued  trade  threatens  the  surmai  ol  this  species 
A  listed  US  Endangered  species 

I - Considered  ncarty  extinct,  known  only  from  one  small  population  In  United  States 

heavy  demand  by  collectors  Any  trade  couki  t>e  detnmental 

H North  (JaroHna  has  records  of  96  sites  and  has  verified  over  50  Sub-  United  Stales 

ject  to  tidbitat  destruction.  1.4  to  1.5  million  sokj  anruially  m  trie 
U.S.  International  trade  estimated  at  4  million  annually  Smithsonian 
Institution  considers  the  flytrap  to  be  threatened  t)y  overcollecting 

I Several  thousand  individuals  remain  in  four  populations  Plants  regu-  Untied  States. 

larly  smuggled  out  of  range  for  sale  elsewhere.  Several  small  popu- 
lations coukJ  easily  tie  eradicated  by  one  collector. 


This  notice  was  prepared  by  Dr.  Richard  L.  Jachowski,  Office  of  the  Scientific  Authority. 

Dated;  November  3,  1980. 
Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

|FR  Doc.  flO-346,^7  Fili'd  11-5-80:  8:45  am| 
BILLING  CODE  43 10-SS-M 


CLASS 
Oder  COLEOPTERA- 
beedes) 


II^CTA 

amily  Canbidae:  Carabus  spp.  (ground 


Fimily  Scarabeidao  O^  tastes  hercules  (Hercules  beetle).. 


..do. 


..A>. 


Known  only  trem  seven  Isolated  cave  systems  in  Zaire.  Because  of  United  Kingdoia 
low  numbers  and  apfiarent  inability  to  breed  in  captivity,  any  trade 
would  pose  a  senous  tfveat  to  the  species'  sunmal 

Many  species  and  subspecies  threatened  from  over-collecting  by  en-  France 
tomok>gists  and  commercial  collectors.  Several  species  fiave  great 
commercial  value.  Destructkjn  of  fiatiitat  also  has  caused  tt>e  loss. 
or  rarity,  of  several  forms.  Ttie  Secretariat  of  CITES  has  been  ad- 
vised by  France  tfiat  they  will  be  moditying  the  present  proposal 

Tfireatened  t)y  habitat  destruction,  chemical  spraying  and  collecting.  Fraiice 
Many  populations  are  already  rare  or  extinct  as  a  result  of  overcol- 
lecting. TTie  intemabonal  market  value  for  adult  males  is  very  high. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parts  1615  and  1616 

Flammability  Sttandards  for  Children's 
Sleepwean  Statements  of 
Enforcement  Policy 

agency:  Consu  mer  Product  Safety 
Commission. 

action:  StaterrJents  of  policy 


the 


summary:  The 

with  minor  modi 
enforcement 
flammability  s 
sleepwear  in 
published  by 
Commission  in 
issuing  the  sam^ 
statement  for  th 
for  children's 
The  two 
comment  on 
contain  the 
consider  in 


commence 
grounds  that 
garments  are 
flammability 
compliance. 
DATES:  The  en 
statement  for 
sizes  0-6X  has 
FTC  issued  it  in 
issued  below 
modifications, 
December  8, 
policy  statemen 
sleepwear  in 
effective  on  D 


Commission  is  reissuing, 
fications,  an 
icy  statement  for  the 
tiindard  for  children's 
si^es  0-6X,  originally 
Federal  Trade 
1972.  The  Commission  is 

enforcement  policy 
e  flammability  standard 
si  jepwear  in  sizes  7-14. 
statements  were  published  for 
October22. 1979.  They 
factDrs  that  the  CPSC  will 
deci  ding  whether  to 
enforcement  action  on  the 
:ular  fabrics  or 
covered  by  one  of  the  two 
standards  and  are  not  in 


19(0 


sues 


ones, 


FOR  FURTHER 
H.  Elizabeth  J 
Compliance  anc 
Product  Safety 
Washington,  D 
(301)492-6400. 

SUPPLEMENTARY 


I.  Introduction 


n; 


For  purposes 
flammability 
sleepwear.  most 
are  either  clearl;r 
are  not  sleepwen 
some  "borderli 
that  are  not 
manufacturer  ( 
sleepwear,  but 
items  in  design 
fabrics  and 
by  the  consumer 
In  view  of  this 
about  the  scope 
standards,  the 
manufacturer 
knowledge  of  th 


fc  Tcement  policy 
children's  sleepwear  in 
qeen  in  effect  since  the 

1972.  The  statement 
r(  fidcting  minor 
<f  ilJ  become  effective  on 
The  enforcement 
for  children's 
7-14  will  become 
eOember  8. 1980. 


INFORMATION  CONTACT 

Directorate  of 
Enforcement,  Consumer 
ommission, 
;.  20207,  telephone 


information: 


if  the  Commission's 
st^dards  for  children's 
fabrics  and  garments 
items  of  sleepwear  or 
r.  However,  there  are 
'"  fabrics  and  garments 
deritified  by  the 
importer)  as 
t|iat  resemble  sleepwear 
nd  appearance.  These 
garnjents  may  be  perceived 
as  items  of  sleepwear. 
pbtential  uncertainty 

of  the  sleepwear 
Cammission  believes  the 
shpuld  have  prior 
factors  the 


Commission  considers  when  examining 
borderline  fabrics  or  garments  to    . 
determine  if  they  are  subject  to  the 
standards. 

The  enforcement  policy  statements 
issued  below  provide  the  factors  that 
the  Commission  will  consider  before 
deciding  to  take  enforcement  action  on 
the  ground  that  a  particular 
noncomplying  item  falls  within  the 
scope  of  the  flammability  standards  for 
children's  sleepwear.  The  Commission 
need  not  have  evidence  on  all  of  these 
factors  before  deciding  that  a  fabric  or 
garment  is  an  item  of  sleepwear  and 
before  initiating  an  enforcement 
proceeding  under  the  sleepwear 
standards.  Rather,  the  factors  are 
guidelines  for  Commission  and  industry 
decisions  on  which  fabrics  and  garments 
are  sleepwear  items.  In  addition,  the 
policy  statements  encourage 
manufacturers  to  place  a  warning  label 
on  a  noncomplying  fabric  or  garment  if 
doubts  remain  after  the  factors  are 
applied.  The  presence  of  such  a  label 
would  be  an  additional  factor  that  may 
affect  the  Commission's  decision  as  to 
whether  an  enforcement  action  will  be 
initiated  against  a  fabric  or  garment.  A 
label  may  tend  to  indicate  that  a  fabric 
or  garment  is  not  a  sleepwear  item  and 
does  not  fall  within  the  scope  of  the 
standards.  However,  a  warning  label 
would  not  prevent  the  Commission  from 
concluding  that  the  fabric  or  garment  is 
nevertheless  an  item  of  children's 
sleepwear,  based  on  factors  supporting 
that  conclusion. 

D.  Background 

The  Standard  for  the  Flammability  of 
Children's  Sleepwear:  Sizes  0-6X  (16 
CFR  1615)  was  issued  by  the 
Department  of  Commerce  under  the 
Flammable  Fabrics  Act  (FFA,  15  U.S.C. 
1191  et  seq.]  on  July  29, 1971,  with  an 
effective  date  of  July  29, 1972.  The 
standard  applies  to  any  item  of 
children's  sleepwear  in  sizes  0-6X. 
"Item"  is  defined  as  "any  product  of 
children's  sleepwear  or  any  fabric  or 
related  material  intended  or  promoted 
for  use  in  children's  sleepwear"  (16  CFR 
1615.1(c)).  "Children's  sleepwear"  is 
defined  as  "any  product  of  wearing 
apparel  up  to  and  including  size  6X, 
such  as  nightgowns,  pajamas,  or  similar 
or  related  items,  such  as  robes,  intended 
to  be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping"  (16  CFR 
1615.1(a)).  Diapers  and  underwear  are 
excluded  from  the  definition. 

Before  the  effective  date  of  the  0-6X 
standard,  certain  questions  were  raised 
concerning  the  interpretation  of  the 
phrase  "intended  or  promoted"  in  the 
definition  of  "item",  and  the  phrase 
"intended  to  be  worn  primarily  for 


sleeping  or  activities  related  to  sleeping" 
in  the  definition  of  "children's 
sleepwear".  As  a  result,  the  Federal 
Trade  Conmiission  (FTC),  the  agency 
that  enforced  the  FFA  at  that  time, 
published  an  enforcement  policy 
statement  in  the  Federal  Register  on 
March  23, 1972  (37  FR  5982).  That 
statement  in  essence  provides  that 
whether  a  particular  fabric  or  garment 
falls  within  the  scope  of  the  standard  is 
dependent  upon  (1)  the  nature  of  the 
product  and  its  suitability  for  children's 
sleepwear,  (2)  the  manner  in  which  the 
product  is  distributed  and  promoted, 
and  (3)  the  likelihood  that  the  product 
will  be  used  by  children  primarily  for 
sleeping  or  activities  related  to  sleeping 
in  a  substantial  number  of  cases.  The 
FTC  policy  also  states  that  if  there  is  a 
substantial  question  as  to  the 
applicability  of  these  factors  to  a 
particular  product,  it  would  be  advisable 
for  the  manufacturer  to  place  a 
prominent  warning  on  labels  and  tags 
attached  to  such  product  to  warn  the 
consumer  that  the  product  does  not  meet 
the  flammability  standard  for  children's 
sleepwear. 

On  May  14, 1973,  all  FTC  functions 
relating  to  the  FFA  were  transferred  to 
the  Consumer  Product  Safety 
Commission  by  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2079  (b)).  The 
Consumer  Product  Safety  Act  also 
specifies  that  all  determinations,  rules, 
and  regulations  issued  in  the  exercise  of 
such  functions  continue  in  effect 
according  to  their  terms  until  modified, 
terminated,  superseded,  set  aside,  or 
repealed  by  the  Commission  (15  U.S.C. 
2079(e)  (2)).  The  FTC  enforcement  policy 
statement  therefore  remains  in  effect. 

On  May  1, 1975  the  Standard  for  the 
Flammability  of  Children's  Sleepwear 
Sizes  7  through  14  (16  CFR  Part  1618) 
became  effective.  "This  standard  issued 
by  the  CPSC  under  the  FFA,  defines  the 
terms  "item"  (16  CFR  1616.2(c))  and 
"children's  sleepwear"  (16  CFR 
1616.2(a))  in  the  same  manner  as  they 
are  defined  in  the  0-6X  sleepwear 
standard,  except  for  the  reference  to 
size. 

On  October  22. 1979,  the  Commission 
proposed  to  reissue  the  FTC 
enforcement  policy  statement  for 
children's  sleepwear  in  sizes  0-6X  and 
to  issue  the  same  policy  statement  for 
children's  sleepwear  in  sizes  7-14.  The 
proposal  included  certain  clarifications 
as  to  the  use  of  the  enforcement  policy 
statements. 

m.  Proposed  Statements  of  Enforcement 
Policy 

Like  the  FTC  statement,  the  CPSC- 
proposed  statements  of  policy  provided 
that  whether  a  particular  fabric  or 
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garment  falls  within  the  scope  of  the 
flammabihty  standards  for  children's 
sleepwear  is  dependent  upon  (1)  the 
nature  of  the  product  and  its  suitability 
for  children's  sleepwear,  (2)  the  manner 
in  which  the  product  is  distributed  and 
promoted,  and  (3)  the  likelihood  that  the 
product  will  be  used  by  children 
primarily  for  sleeping  or  activities 
related  to  sleeping  in  a  substantial 
number  of  cases.  The  proposal  also 
stated  that,  if  there  is  a  substantial 
question  as  to  the  applicability  of  these 
factors  to  a  particular  product,  it  would 
be  advisable  for  the  manufacturer  to 
place  a  prominent  warning  on  labels 
and  tags  attached  to  such  product  to 
warn  the  consumer  that  the  product 
does  not  meet  the  flammability 
standards  for  children's  sleepwear.  The 
CPSC  proposal  further  advised  that  such 
a  disclaimer  would  not  bind  the 
Conmiission  if,  in  its  opinion,  the  item  in 
question  falls  within  the  scope  of  the 
standards. 

Like  the  FTC  statement,  the  CPSC- 
proposed  statements  of  poHcy  provided 
that  retailers  also  have  an  obligation  to 
avoid  selling  "items"  of  "children's 
sleepwear"  that  violate  the  standards. 
Retailers  were  further  advised  to 
segregate  fabrics  and  garments  covered 
by  the  standards  from  fabrics  and 
garments  beyond  the  scope  of  the 
standards,  and  to  utilize  store  display 
signs  indicating  the  distinction. 

The  October  1979  proposal  also 
provided  that  the  policy  would  be 
applied  in  accordance  with  Chapter 
2C— Letters  of  Advice/Notices  of 
Noncompliance  of  the  May  1979  CPSC 
Enforcement  Policy  and  Procedural 
Guides.  These  procedures  provide  a  firm 
with  10  days  to  present  its  views  to  the 
Commission  before  an  enforcement 
action  involving  the  firm  or  its  products 
is  initiated. 

IV.  Discussion  of  Public  Comments 

The  Commission  received  12  public 
comments  on  its  October  1979  proposed 
statements  of  policy.  Four  of  these  came 
from  individual  garment  manufacturers 
and  four  came  from  industry 
associations.  The  remaining  comments 
came  from  a  nationwide  chain  retailer,  a 
city  fire  department  and  two  members 
of  the  CPSC's  National  Advisory 
Council  for  the  Flammable  Fabrics  Act. 

The  following  discussion  of  the  public 
comments  is  divided  into  five  general 
topics.  J 

A.  Scope 

Several  commentera  noted  that  the 
policy  statements  would  include  certain 
underwear,  such  as  thermal  underwear, 
as  sleepwear  subject  to  the  standards, 
and  they  pointed  out  that  the  standards 
expressly  exclude  underwear.  The 


commenters  beheve  this  part  of  the 
policy  statements  expands  the  scope  of 
the  flammability  standards  for  children's 
sleepwear  to  include  underwear.  They 
questioned  this  perceived  expansion 
because  they  believe  that  injury  data 
are  not  associated  with  underwear  and 
because  the  Commission  did  not  amend 
the  standard  in  accordance  with 
Administrative  Procedure  Act 
procedures..  One  commenter  also  stated 
that  expanding  the  scope  of  the 
standards  would  adversely  affect  the 
cotton  industry. 

The  policy  statements  do  not  expand 
the  scope  of  the  flammabihty  standards 
for  children's  sleepwear  to  cover 
underwear  or  any  other  category  of 
fabrics  or  garments  not  previously 
within  the  scope  of  the  standards.  They 
merely  provide  the  factors  that  will 
clarify  whether  particular  fabrics  or 
garments  fall  within  the  scope  of  the 
standards.  Thermal  wear  was 
mentioned  in  the  October  1979  proposal 
as  an  example  of  a  type  of  borderline 
garment  that  may  or  may  not  be 
primarily  intended  for  sleeping  or 
activities  related  to  sleeping,  depending 
upon  the  individual  case  facts. 

The  Commission  acknowledges  that  it 
may  not  solely  rely  on  the  statements  of 
policy  to  prove  that  a  particular  fabric 
or  garment  falls  within  the  scope  of  the 
standards.  In  any  enforcement  action, 
the  Commission  will  be  prepared  to 
prove  that  the  fabric  or  garment  in 
question  is  an  item  of  children's 
sleepwear,  as  defined  in  the  applicable 
flammabihty  standard.  At  that  time,  any 
affected  firm  will  be  provided  an 
opportunity  to  litigate  the  merits  of  the 
Commission's  claim  with  respect  to  the 
particular  fabrics  or  garments  involved, 
and  thus  will  be  afforded  due  process.  In 
addition,  the  10-day  procedure 
described  above  will  precede  any 
Commission  enforcement. 

The  Commission  stresses  that  the 
factors  concerning  scope  of  the 
standards  re  guidelines  and  do  not 
create  any  new  enforcement  burden  for 
the  Commission.  They  are  merely 
intended  to  assist  the  Commission  and 
the  industry  in  determining  what  fabrics 
or  garments  fall  within  the  scope  of  the 
standards.  It  is  not  necessary  that  all  of 
the  factors  be  present  for  a  fabric  or 
garment  to  be  an  item  of  children's 
sleepwear  as  defined  in  the  flammability 
standards.  The  evidence  that  will  bear 
on  proper  classification  of  any  particular 
fabric  or  garment  will  vary  from  case  to 
case.  The  final  policy  statements  have 
been  modified  to  clarify  this  point. 

B.  Suggested  Label 

A  few  commenters  addressed  the 
warning  label  suggested  in  the  proposed 
statements  of  policy.  A  nationwide 


chain  retailer  stated  that  any  label 
advising  consumers  that  a  thermal 
garment  does  not  meet  the  standard 
may  lead  some  consumers  to  believe 
that  others  do.  The  Commission  does 
not  expect  this  to  be  a  problem  because 
it  expects  all  borderline  garments  to  be 
labeled,  and  consumers  would  not 
expect  to  see  such  "negative"  labels  on 
non-borderline  garments.  A  different 
commenter  reported  that  the  thermal 
underwear  industry  has  taken  voluntary 
action  to  use  the  word  "underwear"  on 
garment  labels  and  packaging  and  in 
advertisements. 

A  conunent  from  Louis  Bates,  a 
sleepwear  manufacturer,  discussed  his 
then-pending  petition  for  a  labeling 
regulation  (FP  79-2).  Mr.  Bates  stated  in 
the  petition  that  decorated  thermal  wear 
garments  have  been  marketed  as 
children's  sleepwear.  To  address 
confusion  by  consumers,  he  petitioned 
the  Commission  to  require  that  such 
garments  not  meeting  the  sleepwear 
flammability  standards  bear  a  label 
stating: 

Caution 

This  garment  does  not  meet  the 
Flammability  Standards  for  Children's 
Sleepwear.  It  is  not  intended  for  and  is  not 
suitable  for  use  as  children's  sleepwear. 

On  July  23, 1980  the  Commission,  by 
majority  vote,  granted  the  Bates  petition 
and  the  staff  is  now  preparing  a 
proposed  regulation  that  would  require 
such  a  label  for  all  children's  thermal 
wear.  If  a  final  regulation  is  issued, 
children's  thermal  wear  would  have  to 
be  labeled  in  accordance  with  that 
regulation,  and  the  label  suggested  in 
these  enforcement  policies  would  be 
superseded  for  thermal  wear.  However, 
this  enforcement  policy  would  still 
suggest  a  "negative"  label  for  other 
borderline  items,  such  as  some  infant 
clothing. 

c.  Retail  Responsibility.  An  apparel 
trade  association  suggested  certain 
changes  in  the  statements  of  policy  "to 
place  the  respective  duties  of  apparel 
manufacturers  and  retailers  in  the 
proper  perspective."  While  the  proposed 
policy  statements  contained  guidelines 
for  the  retail  sale  of  borderline  fabrics  or 
garments,  the  suggested  changes  would 
use  stronger  and  more  specific  wording. 

The  Commission  agrees  with  the 
apparel  association  that  some  changes 
are  necessary  to  isolate  and  clarify  the 
responsibilities  of  retailers.  The  retailer 
and  not  the  manufacturer  of  a  fabric  or 
garment  should  generally  be  subject  to 
an  enforcement  action,  if  an  item  bears 
a  manufacturer's  negative  label  and 
retail  marketing  and  promotion 
nevertheless  results  in  a  CPSC  decision 
that  the  fabric  or  garment  falls  within 


73886      Ffederal  Register  /  Vol.  45.  No.  217  /  Thursday.  November  6,  1980  /  Rules  and  Regulations 


n  a 

feci 

1.64  b) 

ai  d 

n  I 

!l 

fac  urer 
neja 


'  ac 


enien 


id 


It) 


cr 


l.65(( )) 


i:a 


the  scope  of 
have  been 
policy  to  re 
CFR  1615 
1616.65(b) 
Commission 
enforce  the 
the  manu 
bearing  a 
that  the  item 
promoted  by 
sleeping  or 

The  Comn^is 
policy  Stat 
include  more 
retail  promo  i 
sleepwear  a 
and  gaimen 
statements  i 
segregation 
garments  by 
placement  in 
department 
and  1616 
guidelines  in 
signs  distingii 
and  non-sleep 
should  "find 
items  and  wl 
sections). 

Two  other 
points  about 

1.  One 
terms  used  ir 
made  more 
agreas.  and 
changes, 
has  been 
importer  or 
converter) 
subject  to  the 
(16  CFR 
1616.65(b)  an 
include,  as 
firms  in  the 
term  "retailei' 
"retailers,  di 
wholesalers 
and  16  CFR 

2.  Another 
the  obligati 
in  existing 
(§§1615.31(d 
sleepwear 
new  su 

the  referencei  1 
issued  to  a 
before  and 
effective  dat 
standard,  w 
noncomplyin; 
sold  at  the 
requirements 
and  segregation 
sleepwear 
sleepwear 
situation.  The 
expect  these 
permanent 


the  standards.  Changes 
de  in  the  final  enforcement 
this  approach  (at  16 
and  (c)  and  16  CFR 
c)).  At  the  same  time,  the 
notes  that  it  may  still 
eepwear  standards  against 
of  a  fabric  or  garment 
tive  label  if  it  believes 
was  in  fact  intended  or 
such  firm  primarily  for 
tivities  related  to  sleeping, 
sion  also  believes  that  the 
ts  should  be  modified  to 
specific  guidelines  on 
on  and  advertisement  of 
non-sleepwear  fabrics 
.  Therefore,  the  final  policy 
■  corporate  the  advice  that 

such  fabrics  and 
retailers  should  be  "by 
different  parts  of  a 
store"  (16  CFR  1615.64(c) 
In  addition,  the 
icate  that  store  display 
ishing  between  sleepwear 
wear  garments  and  fabrics 

te]  which  are  sleepwear 
ich  are  not"  (same 


lors 

:  re|  :u 


jbsections 


iddes 
net 


tes 


k'hi! 


bird 


Federal  Register  /  Vol.  45.  No.  217  /  Thursday.  November  6,  1980  /  Rules  and  Regulations       73887 


p  ecis 
ha 


stribt 


1)16.( 


public  commenters  raised 
•etailers: 
conimenter  suggested  that  two 
the  policy  statements  be 

se.  The  Commission 
s  made  the  suggested 
Me  nufacturer  or  importer" 
cha  iged  to  "manufacturer, 
er  person  (such  as  a 
in  tially  introducing  an  item 
standard  into  commerce" 
1615.|B4(b)  and  (c)  and  16  CFR 
c)).  In  addition,  to 
in  ended,  all  subsequent 
cpannels  of  distribution,  the 
■  has  been  expanded  to 

utors  and/or 
(16  CFR  1615.64(b)  and  (c) 

65(b)  and  (c)). 
;ommenter  suggested  that 
of  retailers  be  specified 
latory  provisions 
and  1616.31(c)  of  the 
standards),  rather  than  in 

,  as  proposed.  However, 
existing  provisions  were 

s  the  time  period,  just 
very  long  after  the      | 
of  the  sleepwear         | 
n  complying  and 
sleepwear  items  were, 
satne  time.  These 

concern  the  identification 
of  noncomplying 
ifetns  from  complying        i 
itefns,  in  that  particular     ' 
Commission  did  not 
I  equirements  to  place  a 
en  on  the  retailer,  since 


noncomplying  sleepwear  items 
manufactured  prior  to  the  effective  dates 
of  the  standards  were  expected  to  clear 
the  channels  of  distribution  within  one 
to  three  years  after  the  effective  dates. 
The  Commission  is  aware  of  no 
evidence  that  any  pre-standard 
sleepwear  is  now  being  sold. 

Most  children's  non-sleepwear  items 
in  the  marketplace  would  not  be 
confused  with  children's  sleepwear. 
Therefore,  the  Commission  believes  that 
it  would  be  unnecessarily  burdensome 
to  apply  the  segregation  and 
identification  requirements  of 
§§  1615.31(d)  and  1616.31(c)  to  all 
noncomplying  children's  items,  as 
suggested.  The  guidelines  for  retailers 
will  remain  in  §§  1615.64(b)  and  (c)  and 
1616.65(b)  and  (c),  as  proposed. 

D.  Ten-Day  Period.  The  proposed 
policy  statements  provided  that  firms 
will  be  informed  by  letter  before  they  or 
their  products  are  the  subject  of 
enforcement  action.  Before  any  such 
action  is  taken,  the  firms,  .will  have  10 
days  within  which  to  provide 
information,  evidence  or  arguments 
indicating  that  the  products  are  not 
violative  or  not  covered  by  the  standard, 
unless  the  Commission  determines  that 
the  public  health  and  safety  require 
immediate  action  (16  CFR  1615.64(d)  and 
1616.65(d)). 

One  commenter  suggested  changing 
the  "10  days"  to  "10  working  day«  from 
the  date  of  receipt  of  the  Commission's 
(Ijetter".  Based  upon  its  experience  with 
this  procedure,  however,  the 
Commission  believes  that  the  10  days 
currently  provided  is  sufficient  lime  for 
an  initial  response  from  a  firm. 
Additional  response  time  may  be 
negotiated,  if  necessary.  The  change  has 
therefore  not  been  adopted. 

E.  FTC  Exemption  Policy.  Four 
commentator  noted  that  the  proposed 
statements  of  enforcement  policy  did 
not  include  the  exemptions  provided  in 
the  1972  FTC  policy  statement.  These 
exemptions  apply  to  certain  collars, 
cuffs,  labels,  vinyl  soles,  and  other 
functional  materials  used  on  sleepwear 
garments.  The  commentators  strongly 
urged  inclusion  of  these  exemptions  in 
the  CPSC  policy  statements  because  (1) 
data  presented  to  the  FTC  indicated  that 
the  exempted  portions  of  the  garments 
presented  very  little  hazard  and  (2)  the 
industry  has  relied  on  the  exemptions 
since  1972. 

The  commentators  are  concerned  that 
the  CPSC's  failure  to  reissue  the 
exemptions  in  the  FTC  policy  statement 
signals  a  rejection  of  them.  This  is  not 
the  case.  The  reproposal  of  the  FTC 
policy  statement  for  the  0-6X  sleepwear 
standard,  and  the  proposal  of  the  same 
policy  for  the  7-14  standard,  were 


directed  solely  at  the  issue  of  borderline 
fabrics  and  garments.  A  problem 
continued  to  exist  and  a  solution 
became  necessary.  In  contrast, 
exemptions  currently  involve  no 
problems  for  enforcement  of  the 
sleepwear  standards. 

The  CPSC  believes  it  is  unnecessary 
to  reissue  the  exemptions  as  a  published 
statement  of  policy.  Rather,  the  CPSC 
enforcement  staff  has  affirmed,  in  a 
recent  Commission-approved 
compliance  advisory  letter,  that  it  will 
apply  the  exemptions  to  sleepwear  in 
sizes  0-14.  Therefore,  the  industry 
should  be  assured  that  the  CPSC  has  not 
signaled  any  change  in  its  adherence  to 
the  exemptions. 

V.  Conclusion 

Therefore,  in  accordance  with 
provisions  of  the  Flammable  Fabrics  Act 
(sec.  5.  Pub.  L.  90-189,  81  Stat.  569  (15 
U.S.C.  1194))  and  the  Consumer  Product 
Safety  Act  {sec.  30.  Pub.  L.  92-573  (15 
U.S.C.  2079)),  the  Consumer  Product 
Safety  Commission  amends  the  Code  of 
Federal  Regulations.  Title  16.  Chapter  II. 
Subchapter  D.  as  follows; 

PART  1615— STANDARD  FOR  THE 
FLAMMABILITY  OF  CHILDREN'S 
SLEEPWEAR:  SIZES  0  THROUGH  6X 
(FF3-71) 

Subpart  C  is  amended  by  adding  a 
new  section  a  follows: 

§  1615.64    Policy  to  Clarify  scope  of 
standard. 

(a)  The  Commission  makes  the 
following  statement  of  policy  regarding 
(1)  the  phrase  "intended  or  promoted" 
as  used  in  the  definition  of  "item"  in 

§  1615.1(c).  and  (2)  the  phrase  "intended 
to  be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping"  as  used  in 
the  definition  of  "children's  sleepwear" 
in  §  1615.1(a). 

(b)  For  enforcement  purposes,  the 
meaning  of  these  phrases  will  be 
interpreted  by  the  Commission 
according  to  the  following  principles: 

(1)  Sleepwear  fabrics  and  related 
materials.  Whether  fabric  or  related 
material  is  "intended  or  promoted"  for 
use  in  children's  sleepwear  depends  on 
the  facts  and  circumstances  present  in 
each  case.  Relevant  factors  include  (i) 
the  nature  of  the  fabric  and  its 
suitability  for  use  in  children's 
sleepwear,  (ii)  the  extent  to  which  the 
fabric  or  a  comparable  fabric  has  been 
sold  to  manufacturers  of  children's 
sleepwear  for  use  in  the  manufacture  of 
children's  sleepwear  garments  and  (iii) 
the  likelihood  that  the  fabric  will  be 
used  primarily  for  children's  sleepwear 
in  a  substantial  number  of  cases. 
Wherever  there  is  a  substantial  question 


as  to  the  applicability  of  the  standard 
after  the  factors  are  applied  to  a 
particular  fabric,  it  would  be  advisable 
for  the  fabric  manufacturer,  importer  or 
other  person  (such  as  a  converter) 
initially  introducing  the  fabric  into 
commerce  to  place  a  prominent  warning 
on  labels,  shipping  invoices,  packages, 
etc..  that  the  fabric  in  question  does  not 
meet  the  flammabifity  standards  for 
children's  sleepwear.  and  is  not 
intended  for  and  is  not  suitable  for  use 
in  children's  sleepwear.  However,  any 
such  disclaimer  will  not  bind  the 
Commission  in  an  enforcement  action 
against  the  fabric  manufacturer, 
importer  or  other  person  (such  as  a 
converter]  initially  introducing  the  fabric 
into  commerce,  if  in  the  Commission's 
opinion  the  fabric  was  in  fact  promoted 
by  such  firm  for  use  in  child;;en'8 
sleepwear  garments  and/or  an 
enforcement  action  against  a 
wholesaler,  distributor  or  retailer,  if  in 
the  Commission's  opinion  the  fabric  was 
in  fact  promoted  by  such  firm  for  use  in 
children's  sleepwear. 

(2)  Sleepwear  garments.  Whether  a 
product  of  wearing  apparel  is  "intended 
to  be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping"  depends 
on  the  facts  and  circumstances  present 
in  each  case.  Relevant  factors  include  (i) 
the  nature  of  the  product  and  its 
suitability  for  use  by  children  for 
sleeping  or  activities  related  to  sleeping, 
(ii)  the  manner  in  which  the  product  is 
distributed  and  promoted,  and  (iii)  the 
likelihood  that  the  product  will  be  used 
by  children  primarily  for  sleeping  or 
activities  related  to  sleeping  in  a 
substantial  number  of  cases.  Wherever 
there  is  a  substantial  question  as  to  the 
applicability  of  the  standard  after  the 
factors  are  applied  to  a  particular 
garment,  it  would  be  advisable  for  the 
garment  manufacturer,  importer  or  other 
person  (such  as  a  converter)  initially 
introducing  the  garment  into  commerce 
to  place  a  prominent  warning  on  labels 
or  tags  attached  to  such  product  to  warn 
the  consumer  that  the  product  of 
wearing  apparel  in  question  does  not 
meet  the  fiammability  standard  for 
children's  sleepwear,  and  is  not  suitable 
for  use  as  children's  sleepwear. 
However,  any  such  disclaimer  will  not 
bind  the  Commission  in  an  enforcement 
action  against  the  garment 
manufacturer,  importer  or  other  person 
(such  as  a  converter)  initially 
introducing  the  garment  into  commerce, 
if  in  the  Commission's  opinion  the 
garment  was  in  fact  intended  or 
promoted  by  such  firm  primarily  for 
sleeping  or  activities  related  to  sleeping 
and/or  an  enforcement  action  against  a 
wholesaler  distributor  or  retailer,  if  in 


the  Commission's  opinion  the  garment 
was  in  fact  promoted  by  such  firm 
primarily  for  sleeping  or  activities 
related  to  sleeping. 

(3)  For  a  particular  fabric  to  be 
intended  for  use  in  children's  sleepwear 
or  for  a  particular  garment  to  be 
children's  sleepwear,  it  is  not  necessary 
that  all  of  the  relevant  factors  be 
present.  The  factors  are  guidelines 
rather  than  necessary  elements  of  the 
definitions. 

(c)  Retailers,  distributors  and 
wholesalers,  as  well  as  manufacturers, 
importers  and  other  persons  (such  as 
ccverters)  initially  introducing  a  fabric 
or  garment  into  commerce,  which  does 
not  meet  the  requirements  of  the 
fiammability  standards  for  children's 
sleepwear.  have  an  obligation  not  to 
promote  such  fabric  or  garment  for  use 
as  an  item  of  children's  sleepwear.  As 
such,  retailers,  distributors  and 
wholesalers  are  advised  not  to  advertise 
or  promote  as  an  item  of  children's 
sleepwear  any  item  upon  which  a 
manufacturer,  importer  or  other  person 
such  as  a  converter  initially  introducing 
the  item  into  commerce  has  placed  a 
prominent  warning  that  the  item  does 
not  meet  the  requirements  of  the 
fiammability  standards  for  children's 
sleepwear  and  is  not  intended  or 
suitable  for  such  use.  In  addition, 
retailers  are  advised  (1)  to  segregate,  by 
placement  in  different  parts  of"a 
department  or  store,  fabrics  and 
garments  covered  by  the  standard  from 
all  fabrics  and  garments  that  are  beyond 
the  scope  of  the  standards,  but  which 
resemble  items  of  children's  sleepwear. 
(2)  to  utilize  store  display  signs 
indicating  the  distinction  between  types 
of  fabrics  and  garments,  for  example  by 
indicating  which  are  sleepwear  items 
and  which  are  not,  and  (3)  to  avoid  the 
advertisement  and  promotion  of  a 
noncomplying  fabric  or  garment  in  a 
manner  that  may  cause  the  item  to  be 
viewed  by  the  consumer  as  an  item  of 
children's  sleepwear. 

(d)  The  Commission,  except  as  noted 
below,  will  apply  this  policy  in 
accordance  with  Chapter  2C — Letters  of 
Advice/Notices  of  Noncompliance  of 
the  CPSC  Enforcement  Policy  and 
Procedural  Guides,  issued  May  1979  and 
available  from  the  CPSC's  Office  of  the 
Secretary  or  from  the  Directorate  for 
Compliance  and  Enforcement.  Under  the 
procedure  described  in  this  chapter, 
firms  will  be  informed  by  letter  before 
they  or  their  products  may  be  the 
subject  of  enforcement  action.  Before 
any  such  action  is  taken,  the  firms  will 
have  10  days  within  which  to  provide 
information,  evidence  or  arguments 
indicating  that  the  products  are  not 


violative  or  not  covered  by  the  standard. 
However,  the  Commission  may  take 
enforcement  action  without  providing 
firms  10  days  to  provide  information  if  it 
determines  that  the  public  health  and 
safety  so  requires.  In  determining 
whether  the  public  health  and  safety 
may  necessitate  acting  before  the  10-day 
period  ends,  the  Commission  will  take 
into  account  the  nature  of  the  hazard 
presented  by  the  fabric  or  garment  in 
question  and  whether  the  firm  continues 
to  sell  it  during  the  10-day  period. 
Effective  Date:  December  8. 1980. 

Note. — The  policy  was  initially  published 
by  the  Federal  Trade  Commission  on  March 
23. 1972, 1972  (37  PR  5962).  It  was  revised  and 
reissued  by  t>'e  Consumer  Product  Safety 
Commission  on  November  6, 1980. 

PART  1616— STANDARD  FOR  THE 
FLAMMABILITY  OF  CHILDREN'S 
SLEEPWEAR:  SIZES  7  THROUGH  14 
(FF  5-74) 

Subpart  C  is  amended  by  adding  a 
new  section  as  follows: 

§  1 6 1 6.65    Policy  to  Clarify  scope  of  the 
standard. 

(a)  The  Commission  makes  the 
following  statement  of  policy  regarding 
(1)  the  phrase  "intended  or  promoted" 
as  used  in  the  definition  of  "item"  in 

§  1616.2(c).  and  (2)  the  phrase  "intended 
to  be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping"  as  used  in 
the  definition  of  "children's  sleepwear" 
in  §  1616.2(a). 

(b)  For  enforcement  purposes,  the 
meaning  of  these  phrases  will  be 
interpreted  by  the  Commission 
according  to  the  following  principles:    - 

(1)  Sleepwear  fabrics  and  related 
materials.  Whether  fabric  or  related 
material  is  "intended  or  promoted"  for 
use  in  children's  sleepwear  depends  on 
the  facts  and  circumstances  present  in 
each  case.  Relevant  factors  include  (i) 
the  nature  of  the  fabric  and  its 
suitability  for  use  in  children's 
sleepwear,  (ii)  the  extent  to  which  the 
fabric  or  a  comparable  fabric  has  been 
sold  to  manufacturers  of  children's 
sleepwear  iot  use  in  the  manufacture  of 
children's  sleepwear  garments,  and  (iii) 
the  likelihood  that  the  fabric  will  be 
used  primarily  for  children's  sleepwear 
in  a  substantial  number  of  cases. 
Wherever  there  is  a  substantial  question 
as  to  the  applicability  of  the  standard 
after  the  factors  are  applied  to  a 
particular  fabric,  it  would  be  advisable 
for  the  fabric  manufacturer,  importer  or 
other  person  (such  as  a  converter) 
initially  introducing  the  fabric  into 
commerce  to  place  a  prominent  warning 
on  labels,  shipping  invoices,  packages, 
etc.,  that  the  fabric  in  question  does  not 
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present.  The  factors  are  guidelines 
rather  than  necessary  elements  of  the 
definitions. 

(c)  Retailers,  distributors,  and 
wholesalers,  as  well  as  manufacturers, 
importers  and  other  person  (such  as 
converters)  intially  introducing  a  fabric 
or  garment  into  commerce,  which  does 
not  meet  the  recjuirements  of  the 
flammability  standards  for  children's 
sleepwear,  have  an  obligation  not  to 
promote  such  fabric  or  garment  for  use 
as  an  item  of  children's  sleepwear.  As 
such,  retailers,  distributors  and 
wholesalers  are  advised  not  to  advertise 
or  promote  as  an  item  of  children's 
sleepwear  any  item  upon  which  a 
manufacturer,  importer  or  other  person 
(such  as  a  converter)  initially 
introducing  the  item  into  commerce  has 
placed  a  prominent  warning  that  the 
item  does  not  meet  the  requirements  of 
this  standard  and  is  not  intended  or 
suitable  for  such  use.  In  addition, 
retailers  are  advised  (1)  to  segregate,  by 
placement  in  different  parts  of  a 
department  or  store,  fabrics,  and 
garments  covered  by  the  standard  from 
all  fabrics  and  garments  that  are  beyond 
the  scope  of  the  standards,  but  which 
resemble  items  of  children's  sleepwear, 
(2)  to  utilize  store  display  signs 
indicating  the  distinction  between  types 
of  fabrics  and  garments  for  example  by 
indicating  which  are  sleepwear  items 
and  which  are  not,  and  (3)  to  avoid  the 
advertisement  or  promotion  of  a 
noncomplying  fabric  or  garment  in  a 
manner  that  may  cause  the  item  to  be 
viewed  by  the  consumer  as  an  item  of 
children's  sleepwear. 

(d)  The  Commission,  except  as  noted 
telow,  will  apply  this  policy  in 
accordance  with  Chapter  2C — Letters  of 
Advice/Notiees  of  Noncompliance  of 
the  CPSC  Enforcement  Policy  and 
Procedural  Guides,  issued  in  May  1979 
and  available  from  the  CPSC's  Office  of 
the  Secretary  or  from  the  Directorate  for 
Compliance  and  Enforcement.  Under  the 
procedure  described  in  this  chapter, 
firms  will  be  informed  by  letter  before 
they  or  their  products  may  be  the 
subject  of  enforcement  actions.  Before 
any  such  action  is  taken,  the  firms  will 
have  10  days  within  which  to  provide 
information,  evidence  or  arguments 
indicating  that  the  products  are  not 
violative  or  not  covered  by  the  standard. 
However,  the  Commission  may  take 
enforcement  action  without  providing 
firms  10  days  to  provide  information  if  it 
determines  that  the  public  health  and 
safety  so  requires.  In  determining 
whether  the  public  health  and  safety 
may  necessitate  acting  before  the  10-day 
period  ends,  the  Commission  will  take 
into  account  the  nature  of  the  hazard 


presented  by  the  fabric  or  garment  in 
question  and  whether  the  firm  continnes 
to  sell  it  during  the  10-day  period. 

Effective  Date:  December  8. 1980. 
Dated:  October  31, 1980. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  80-34660  Filed  ll-S-W.  8:45  am) 
BILLING  COO£  6355-01-M 


Thursday 
November  6,  1980 


Part  V 

Community  Services 
Administration 

Emergency  Energy  Conservation 
Program;  Energy  Crisis  Intervention 
Program,  Funding  Requirements  for 
Fiscal  Year  1981 


73890        '  Federal  Register  /  Vol.  45,  No.  217  /  Thursday,  November  6.  1980  /  Rules  and  Regulations 
TY 


COMMUNITY  SERVICES 
ADMINISTRATION 

45CFR  Part  1061 

Funding  Requirements  for  FY  81 
Energy  Crisis  Intervention  Program 

Note. — Thil  document  originally  appeared 
in  the  Federal  Register  for  Tuesday, 
November  4. 1980.  It  is  reprinted  in  this  issue 
to  meet  requirements  for  publication  on  the 
Monday-Thu:  sday  schedule  assigned  to  the 
Community  S;rvices  Administration. 

AGENCY:  Community  Services 
Administrat  on. 

action:  Finf  I  rule. 


SUMMARY:  Tne  Community  Services 
Administrat  on  is  filing  a  final  lule  on 
the  FY'  81  Energy  Crisis  Intervention 
Program  (ECIP).  This  rule  is  required  to 
implement  the  fiscal  year  1981 
appropriation.  This  rule  details  how 
these  energy  funds  will  be  allocated  and 
sets  forth  project  application  and  post 
grant  requirements. 
EFFECTIVE  DilTE;  November  4, 1980. 
FOR  FURTHEtt  INFORMATION  CONTACT: 
Ms.  Barbara  J.  Crawford,  Mr.  Thomas  R. 
Bums,  Comiiunity  Services 
Administratilon,  Energy  Crisis 
InterventionjF'rogram,  2000  K  Street. 
N.W.,  Suite  350,  Washington,  D.C.  20006, 
(202)  254-9833,  Teletypewriter  (202)  254- 
6218. 

SUPPtEMENTf  RY  INFORMATION:  On 

September  4j  1980.  CSA  published  in  the 
Federal  Register  (44  FR  58534)  a  final 
rule  for  its  FT'  81  Crisis  Intervention 
Program  wifn  a  notation  that  the  rule 
was  final  and  efi'ective  on  October  6, 
1980.  On  Octbiber  7. 1980,  CSA  published 
a  stay  of  thehnal  rule  in  the  Federal 
Register  (45  I'R  66462),  which  noted  that 
the  final  rule  would  not  be  effective  on 
that  date  for  ^he  reasons  specified 
therein.  In  tht  September  4, 1980. 
published  regulations,  CSA  indicated 
that  it  wouldjwelcome  comments 
through  September  29, 1980,  and  that  the 
nile  could  be  amended  to  reflect  the 
comments,  if  warranted. 

A  number  of  comments  have  been 
received  froni  the  public  and 
prospective  a-antees,  which  CSA 
believes  areliiportant  enough  to 
warrant  amending  the  rule.  In  addition, 
the  final  level  of  appropriations  for  this 
program  has  dictated  certain  changes 
and  clarifications  in  the  rule  in  order 
that  the  CSA  jprogram  complement  the 
allocations  to  States  under  the  HHS's 
Low-Income  ilnergy  Assistance  Program 
(LIEAP).         1 

Subpart  10(1.51  amended  by  revising 
§  1061.51-1  through  §  1061.51—14  and  its 
appendices  is  reprinted  in  its  entirety  for 
the  convenience  of  the  public  and 


supersedes  the  September  4,  1980 

regulations. 
CSA  received  33  written  comments 

from  many  types  of  groups,  including 
Community  Action  Agencies  (18),  Aging 
Groups  (3),  CAP  Directors  Associations 
(2),  Legal  Services  Agencies  (3),  CSA 
Regional  Offices  (5),  a  Governor's  office, 
a  State  Office  of  Economic  Opportunity 
and  several  national  organizations. 
Many  of  the  comments  referred  to 
questions  of  clarification  and  some  of 
those  changes  have  been  incorporated 
into  the  final  regulation. 

Many  respondents  expressed  concern 
relative  to  the  amount  of  each  grant  that 
could  be  used  for  purposes  of  the  direct 
services  provision  and,  in  particular, 
emergency  utility  bill  paying.  It  is  CSA's 
position  that  it  would  not  be  consistent 
with  Congressional  intent  to  eliminate  in 
total  the  direct  service  and  the 
emergency  fuel/utility  bill  paying 
capacity  of  grantees.  However,  CSA  has 
clarified -the  criteria  to  be  employed  by  a 
grantee  prior  to  the  provision  of  direct 
services,  in  general,  and  emergency 
fuel/utility  bill  paying,  in  particular. 

Several  respondents  urged  CSA  to 
revise  the  definition  of  Seasonal  and 
Migrant  Farmworkers  and  Indians.  CSA 
has  adopted  less  restrictive  definitions 
for  Seasonal  and  Migrant  Farmworkers 
in  order  to  avoid  confusion  and  provide 
greater  access  by  these  individuals  to 
the  program's  services.  Similarly,  the 
Indian  definition  has  been  revised  to 
avoid  existing  confusion. 

Some  respondents  questioned  the 
maximum  level  of  assistance  for 
alternate  energy  sources.  CSA  is 
concerned  that  grantees  will  have 
sufficient  funds  to  provide  adequately 
for  the  activities  required  in  the 
regulations  and  fund  alternate  energy 
sources. 

Some  commentators  expressed 
concern  with  regard  to  the  multiple 
Federal  program  responsibilities  of  the 
ECIP  Coordinator.  The  ECIP 
Coordinator  is  expected  to  mobilize  the 
resources  available  from  other  federal, 
state,  and  local  programs  and  cooperate 
fully  with  those  programs.  The 
Coordinator  is  not  to  assume 
programmatic  or  administrative 
responsibility  for  other  programs. 

Many  respondents,  specifically 
Community  Action  Agencies,  expressed 
concern  with  the  membership 
requirements  of  the  Project  Advisory 
Committees  (PACs).  CSA  has  removed 
certain  restrictions  on  the  PACs 
membership  composition. 

CSA  has  received  a  number  of 
comments  urging  that  the  CSA  raise 
income  eligibility  to  150%  of  poverty  for 
the  elderly.  As  a  result  of  an 
Amendment  to  the  appropriating 


legislation  for  the  FY  1981  Low-Income 
Energy  Assistance  Program,  which 
authorizes  single  person  households  at 
or  below  125  percent  of  poverty  to  be 
eligible  for  HHS's  UEAP.  CSA  feels  it  is 
inappropriate  to  increase  eligibility  of 
the  elderly  under  ECIP.  Nevertheless, 
CSA  urges  grantees  to  emphasize 
program  services  to  the  elderly  and  the 
handicapped. 

CSA  is  waiving  any  further  comment 
period  because  any,  further  delay  would 
be  impractical  and  contrary  to  the 
public  interest.  Additional  delay  would 
render  it  impossible  to  publish  a  final 
rule  prior  to  the  onset  of  winter  weather, 
would  not  provide  prospective  grantees 
sufficient  time  to  prepare  applications 
(work  programs  and  budgets)  prior  to 
the  onset  of  winter  weather,  and  would 
not  be  consistent  with  Congressional 
intent  that  this  program  be  operated 
during  the  onset  of  the  winter  weather. 

For  these  same  reasons,  an  emergency 
exception  to  the  regulatory  analysis 
provision  in  Executive  Order  12044. 
Improving  Government  Regulations,  is 
appropriate. 

(Sec.  602,  78  Stat.  530,  42  U.S.C.  2942) 
Richard ).  Rios. 

Director. 

PART  1061— EMERGENCY  ENERGY 
CONSERVATION  PROGRAM 

45  CFR  1061  is  amended  to  add  the 
following; 

1061.51-1     Applicability. 

1061.51-2    References. 

1061.51-3    Definitions. 

1061.51-4    Background. 

1061.51-5    Purpose. 

1061.51-6    Policy 

1061.51-7    Who  can  apply  for  funds? 

1061. 51 -fl    What  can  these  funds  be  used 

for? 
1061.51-9    Who  can  be  served  by  this 

program? 
1061.51-10    Level  of  assistance. 
1061.51-11     How  to  obtain  funds. 
1061.51-12    Project  requirements. 
1061.51-13    Post  funding  requirements. 
1061.51-14    Termination  of  program. 
Appendix  A  to  8  1061.51-7— Names  and 

Addresses  of  Migrant  Conduits. 
Appendix  B  to  §  1061.51-9— CSA  Poverty 

Income  Guidelines. 
Appendix  C  to  §  1061.51-ll(a)— CSA 

Regional  Offices. 
Appendix  D  to  §  1061.51-11  (a)— CSA 

National  Farmworker  Desk  Address. 

§  1061.51-1    Applicability. 

This  subpart  is  applicable  to  grants 
made-under  section  222(a)(5)  of  the 
Economic  Opportunity  Act  1964,  as 
amended,  for  Energy  Crisis  Intervention 
activities  if  the  assistance  is 
administered  by  the  Community 
Services  Administration. 
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§  1061.51-2    References. 

(a)  Section  222(a)(5)  of  the  Economic 
Opportunity  Act  of  1964,  as  amended. 

(b)  45  CFR  Subpart  1067.40.  Applying 
for  a  Grant  Under  Title  II.  Sections  221. 
222(a)  and  231  of  the  Economic 
Opportunity  Act,  of  1964,  as  amended. 

(c)  45  CFR  Subpart  1050.50,  Cost 
Sharing  and  Matching. 

(d)  45  CFR  Subpart  1068.20,  Non- 
Federal  Share  Requirements  for  Title  11, 
Sections  221,  222(a)  and  231  Programs. 

(e)  45  CFR  Subpart  1067.4,  Standards 
for  Evaluating  the  Effectiveness  of  CSA 
Administered  Programs  and  Projects. 

(f)  45  CFR  Subpart  1067.7.  Due  Process 
Rights  For  Applicants  Denied  Benefits 
Under  CSA  Funded  Programs. 

(g)  45  CFR  Subpart  1050.80.  Monitoring 
and  Reporting  Performance. 

(h)  45  CFR  Subpart  1050.70.  Financial 
Reporting  Requirement. 

(i)  45  CFR  Subpart  1050.160. 
Procurement  Standards. 

(j)  45  CFR  Part  260,  Department  of 
Health  and  Human  Services  Social 
Security  Administration.  Low  Income 
Energy  Assistance  Program. 

§1061.51-3    Definitions. 

(a)  "Household"  means  any  individual 
or  group  of  individuals  who  are  living 
together  as  one  economic  unit  and  for 
whom  residential  energy  is  customarily 
purchased  in  common,  or  who  make 
undesignated  payments  for  energy  in  the 
form  of  rent. 

(b)  "Elderly"  means  persons  who  are 
sixty  years  of  age  or  older. 

(c)  "Handicapped"  means  those 
individuals  who  meet  the  definition  of 
"handicapped"  individuals  as  defined  in 
section  7(6)  of  the  Rehabilitation  Act  of 
1973,  as  amended,  that  is  "any  person 
who  (1)  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  life  activities;  (2)  has 
a  record  of  such  an  impairment:  or  (3)  is 
regarded  as  having  such  an  impairment" 
or  who  are  under  a  disability  as  defined 
in  section  1614(3)(A)  or  223(d)(1)  of  the 
Social  Security  Act  or  in  section  102(7) 
of  the  Developmental  Disabilities 
Services  and  Facilities  Act  of  1970.  as 
amended,  or  who  are  receiving  benefits 
under  Chapter  11  or  15  of  Title  38. 
United  States  Code. 

(d)  "SSI  Benefits"  means 
Supplemental  Security  Income  benefits 
under  title  XVI  of  the  Social  Security 
Act  including  mandatory  and  optional 
payments  that  the  Department  of  Health 
and  Human  Services  administers  for  a 
State  under  Subpart  T  of  20  CFR  Part 
416  to  supplement  Federal  benefits,  but 
excluding  benefits: 

(1)  Paid  under  20  CFR  416.231  because 
the  beneficiary  is  living  in  a  Medicaid 


institution  and  Medicaid  is  paying  more 
than  50  percent  of  the  cost  of  care; 

(2)  Reduced  by  one-third  under  20 
CFR  216.1125(b)  because  the  beneficiary 
is  living  in  another  person's  household 
and  is  receiving  both  support  and 
maintenance  (food  and  shelter)  from 
that  person  and  is  not  paying  his  pro 
rata  share  of  food  and  shelter  expenses: 
or 

(3)  Paid  to  a  beneficiary  who  is: 

(a)  A  child  for  SSI  purposes  under  20 
CFR  416.1050;  and 

(b)  Living  with  a  parent  or  with  the 
spouse  of  a  parent. 

(e)  "AFDC"  means  Aid  to  Families 
with  Dependent  Children  payments 
made  under  title  IV-A  of  the  Social 
Security  Act,  but  not  including  Foster 
Care  payments  under  S  233.110  or 
Emergency  Assistance  payments  to 
needy  families  with  children  under 

§  233.100. 

(f)  "Seasonal  Farmworker"  shall  mean 
a  farmworker  who  during  the  preceding 
twelve  months  has  been  employed  less 
than  250  days  in  field  or  food  processing 
work  and  who  is  not  a  migrant 
farmworker.  This  does  not  include 
supervisors  of  other  farmworkers. 

(g)  "Migrant  Farmworker"  shall  mean 
a  person  who  left  home  (accepted  place 
of  residence)  temporarily  to  do  hired 
field  or  food  processing  work  which 
requires  travel  such  that  the  worker  is 
unable  to  return  home  within  the  same 
day. 

(h)  "Indian"  means  any  individual 
who  is  a  recognized  member  of  a  federal 
or  state  recognized  Indian  tribe.  Alaskan 
Native  Village  or  corporation. 

(i)  "Tribe"  or  "Indian  Tribe"  means  a 
distinct  community  of  Indians  that 
exercises  powers  of  self-government 
and  is  so  recognized  by  Federal  and/or 
State  statute. 

§  1061.51-4    Background. 

(a)  $87.5  million  has  been  authorized 
to  the  Director  of  the  Community 
Services  Administration  for  carrying  out 
energy  crisis  related  activities  under 
Section  222(a)(5)  of  the  Economic 
Opportunity  Act  of  1964. 

(b)  $3  million  of  these  funds  will  be 
set-aide  for  piuposes  of  outreach 
activities  designed  to  assure  that  eligible 
households  with  elderly  members  are 
aware  of  the  assistance  under  LIEAP 
and  ECIP. 

(c)  Eighty  percent  (80%)  of  the 
remaining  funds  received  by  CSA  will 
be  allocated  among  the  States  to  eligible 
applicants  as  defined  in  this  rule. 

(d)  The  remaining  twenty  percent 
(20%)  shall  be  used  by  CSA  to  provide 
such  things  as  training  and  technical 
assistance  to  grantees;  to  evaluate  the 
program:  to  support  its  administration  of 


the  program;  and  to  provide  grants  for 
special  emphasis  projects  relating  to 
energy  and  the  needs  of  the  poor. 

§1061.51-5    Purpose. 

This  rule  details  the  procedures  CSA 
will  utilize  to  implement  the  FY  1981 
Energy  Crisis  Intervention  Program,  and 
outlines  the  policies  and  funding  criteria 
which  will  govern  the  expenditure  of 
funds  allocated  under  this  program. 

§1061.51-6    Policy. 

(a)  In  keeping  with  Congressional 
intent,  the  CSA  Energy  Crisis 
Intervention  Program  (ECIP)  is  designed 
to  complement  HHS's  Low  Income 
Energy  Assistance  Program  (UEAP). 
The  goals  of  the  ECIP  are  therefore  (1)  to 
assure  that  the  LIEAP  and  other  energy- 
rSlated  support  networks  (e.g.  DOE's 
weatherization  projects,  public/private 
funded  energy  assistance  programs  etc.) 
are  responsive  to  the  energy  needs  of 
the  poor;  (2)  to  provide  only  those  crisis 
intervention  activities  not  readily 
available  through  the  LIEAP  and  other 
support  networks;  (3)  to  undertake 
activities  which  will  lessen  the  impact  of 
the  high  cost  of  energy  on  the  poor,  and 
(4)  to  develop  a  local  planning 
capability  involving  community 
resources  to  deal  with  both  short  and 
long  range  energy  issues  affecting  the 
poor  in  the  specific  community. 

(b)  This  program  is  not  an  income 
transfer  program.  This  program  does  not 
entitle  any  person  or  household  to  a 
certain  amount  or  form  of  assistance. 
This  program  is  not  to  be  considered  as 
an  alternative  to  those  households 
which  have  access  to  direct  assistance 
through  other  networks  and  public  and 
private  entities.  Although  CSA  has  not 
established  any  particular  priorities, 
grantees  are  encouraged  to  continue  to 
emphasize  program  services  for  the 
elderly  and  the  handicapped. 

§  1061.51-7    Wtio  can  apply  for  funds? 

(a)  All  Community  Action  Agencies 
(CAA's)  are  eligible  to  apply  for  ECIP 
funds  to  imdertake  crisis  inter\'ention 
activities  in  their  service  areas. 

(b)  CSA  Regional  Directors  will 
identify  existing  CSA  grantees  to 
undertake  crisis  intervention  activities 
in  those  areas  of  a  state  not  covered  by 
an  existing  CAA. 

(c)  Indian  Tribes  are  also  eligible  to 
apply  for  funds  to  undertake  crisis 
intervention  activities  for  their  ser\'ice 
areas.  If  a  CSA  Regional  Director 
identifies  a  significant  population  of 
Indians  that  is  not  self-governed  but 
which  would  not  be  able  to  receive 
ser\'ices  outlined  in  this  rule  due  to 
geographical  isolation  or  other 
significant  factors,  he/she  may  request  a 
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waiver  from  Headquarters  to  fund  this 
Indian  group  directly.  Waivers  will  be 
reviewed  on  a  case  by  case  basis. 

(d)  The  Migtant  and  Seasonal 
Farmworker  organizations  designated  as 
CSA  conduits  l(see  Appendix  A  for 
names  and  adpresses  of  organizations) 
are  eligible  to  ppply  for  funds  to 
undertake  crisis  intervention  activities 
for  Migrant  and  Seasonal  Farmworkers. 

(e)  Grants  n^ade  in  regard  to  the 
remaining  20?^  [§  1061.51^(d))  will  be  to 
public  and  private  non-profit 
organizations  and  agencies  which  meet 
CSA's  generalleligibility  criteria. 
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replacing  a  broken  window,  furnace 
repairs  and  space  heaters.  Grantees  are 
also  permitted  to  make  payments  of 
utihty/fuel  bills  as  a  one-time  form  of 
crisis  assistance  to  a  household  and 
only  after  negotiations  with  utility/fuel 
vendors  and  other  energy  crisis 
assistance  operators  (e.g..  LIEAP  local 
program  operators  and  other  federal, 
state  and  local  agencies]  have  failed  to 
resolve  the  household's  crisis  and  the 
determination  that  sufBcient,  timely  and 
appropriate  assistance  is  not  available 
from  any  other  source.  Grantees  must 
document  in  the  applicant's  file,  the 
actions  taken  on  behalf  of  the  applicant 
before  authorizing  the  payment  of  a 
utility/fuel  bill.  In  undertaking  this 
activity,  grantees  must  assure  that 
reconnection  of  utility  service  or 
delivery  of  fuel  actually  occurs.  Funds 
under  this  program  shall  not  be  used  to 
weatherize  houses. 

(4)  Community  Planning  and 
Education.  Such  as,  but  not  limited  to 
comprehensive  energy-related  plaiuiing 
to  benefit  the  low-income  populace  of 
the  area,  the  dissemination  of  energy 
conservation  information,  the  conduct  of 
energy  conservation  education  programs 
and  the  provision  of  information  on 
existing  energy  programs  in  the 
community  (e.g..  information  and 
referral  to  the  LIEAP). 

(5)  Alternate  Energy  Sources. 
Constitutes  the  replacement  of  or  the 
substantial  supplement  to  a  household's 
source  of  energy.  This  activity  is  being 
allowed  since  grantees  may  find,  in 
some  instances,  that  the  best  means  of 
solving  an  individual  household's  energy 
problem  is  to  utilize  an  alternate  energy 
source. 

§  1061.51-9    Who  can  be  served  by  this 
program? 

(a)  Income  Eligibility. 
Notwithstanding  the  provision  of  45  CFR 
1060.2(a)  found  at  45  FR  51561  (8/4/80), 
for  purposes  of  this  program,  eligibility 
shall  be  limited  to  households  whose 
incomes  total  no  more  than  125%  of  the 
CSA  Income  Poverty  Guidelines  or 
whose  major  income  earner  receives  SSI 
or  AFDC  payments.  (See  definition  for 
SSI  and  AFDC  at  1061.51-3  [d]  and  (e]). 
No  grantee  may  change  these  income 
eligibility  guidelines.  (See  Appendix  "B" 
for  CSA  Income  Poverty  Guidelines.) 

(b)  Program  Eligibility.  Assistance 
under  this  program  is  to  be  provided 
only  to  households  not  having  access  to 
direct  assistance  of  the  same  type 
through  any  other  supportive  networks, 
such  as  the  Low-Income  Energy 
Assistance  Program  (LIEAP),  welfare,  or 
other  federally  funded  programs  or  who 
have  exhausted  such  assistance,  and  the 
household  is  experiencing  or  is  in 


danger  of  experiencing  a  Hfe  threatening 
or  health-related  emergency  situation 
and  that  sufficient,  timely  and 
appropriate  assistance  is  not  available 
from  any  other  source. 

(c)  Certification  of  Income  Eligibility 
Required  of  Grantees.  Proof  of  income 
eligibility  shall  be  required  of  each 
applicant.  The  period  for  determining 
eligibility  will  not  be  more  than  12 
months  or  less  than  90  days  preceding 
the  request  for  assistance.  The 
determination  of  what  constitutes 
income  shall  be  based  on  the  CSA 
Income  Poverty  Guidelines.  In  limited 
instances  when  proof  of  income  is 
unavailable,  an  applicant  must  sign  a 
declaration  of  income  eligibility  in  order 
to  receive  assistance.  In  such  cases,  the 
local  program  operator  must  make  a 
reasonable  number  of  ongoing  checks 
(no  less  than  10%)  to  verify  income 
eligibility. 

(d)  Income  Di.iregard.  Benefits  made 
available  under  this  program  shall  not 
be  considered  as  income  or  resources  of 
such  household  (of  any  member  thereof) 
for  any  purposes  under  any  federal  or 
state  law.  including  any  law  relating  to 
taxation,  public  assistance  or  welfare 
program. 

§1061.51-10    Level  of  assistance. 

(a)  The  sum  of  all  forms  of  direct  and 
alternate  energy  sources  assistance 
under  this  program  made  to  and/or  on 
behalf  of  any  eligible  household  under 
this  program  may  not  exceed  $400. 

(1)  The  provision  of  direct  services 
may  not  exceed  a  total  of  $200  for  any 
eligible  household. 

(2)  No  alternate  energy  source  can 
exceed  a  total  sum  of  $400. 

§  1061.51-1 1    How  to  obtain  funds. 

(a)  Applications  for  funds  under  this 
program,  except  for  applications 
submitted  by  Migrant  &  Seasonal 
Farmworker  Conduits,  must  be 
submitted  to  the  appropriate  CSA 
Regional  Office.  (See  Appendix  "C".) 
Applications  by  the  Migrant  &  Seasonal 
Farmworker  Conduits  must  be 
submitted  to  the  Headquarters  Migrant 
&  Seasonal  Farmworker  Office. 

(b)  Applications  should  be  received 
within  thirty  (30)  days  from  the  date  of 
publication  of  these  regulations. 

(c)  Contents  of  application.  (1)  The 
following  forms  are  required  as  part  of 
the  application  package: 

(i)  CSA  Form  419,  Summary  of  Work 
Programs  and  Budget.  This  form  must 
address  all  of  the  activities  outlined 
under  §  1061.51-8  which  the  applicant  is 
going  to  undertake.  Each  activity  should 
be  addressed  separately  with  a 
breakdown  for  the  level  of  funding  to 
support  each  activity. 


(ii)  CAP  Form  25.  Program  Account 
Budget; 

(iii)  CAP  Form  25a,  Program  Account 
Budget  Support  Sheet;  and 

(iv)  SF  424,  Federal  Assistance. 

(2)  When  delegating  part  or  all  of  the 
work  program,  the  applicant  must  also 
submit  the  following: 

(i)  CAP  Form  85.  Administering 
Agency  Funding  Estimate; 

(ii)  CAP  Form  87,  Delegate  Agency 
Basic  Information;  and 

(iii)  CAP  Form  11.  Assurance  of 
Compliance  with  Civil  Rights. 

(d)  Clearinghouse  review  procedures, 
(1)  OMB  has  granted  a  procedural 
variation  of  OMB  Circular  No.  A-95 
clearinghouse  review  procedures  for  the 
Energy  Crisis  Intervention  Program  for 
FY  '81.  Due  to  the  emergency  nature  of 
the  Program,  suggested  modifications  to 
an  application  resulting  from 
clearinghouse  comments  are  to  be 
addressed  by  a  grantee  or  CSA  on  a 
post  grant  approval  basis  this  fiscal 
year. 

(i)  Prospective  grantees/applicants 
must  submit  a  full  application,  including 
a  summary  of  work  programs,  to 
appropriate  state  and  areawide 
clearinghouses  at  the  time  of  submission 
to  CSA.  Early  contact  with  the 
clearinghouses  prior  to  submittal  of  the 
application  is  encouraged  to  determine 
if  the  clearinghouses  can  be  of 
assistance  in  identifying  areas  or 
individuals  in  need,  current  assistance 
being  made  available  and  community, 
areawide.  or  state  networks  available 
that  might  assist  in  responding  to  energy 
crisis  needs. 

(ii)  State  and  areawide  clearinghouses 
shall  have  a  total  of  60  days  from  receipt 
of  an  application  to  conduct 
notifications  and  reviews.  They  will  be 
of  assistance  to  the  applicant  and  to 
CSA  if  their  reviews  address  the  poUcy 
considerations  identified  in  §  1061.51-6 
as  well  as  appropriate  subject  matter  of 
comments  and  recommendations  in  item 
5.  Part  I  Attachment  A  of  OMB  Circular 
No.  A-95.  particularly  regarding  the 
coordination  of  energy  planning  which 
relates  to  the  needs  of  the  poor. 
Clearinghouse  comments  should  be  sent 
to  the  appropriate  CSA  Regional  Office 
with  a  copy  to  the  applicant. 

CSA  reserves  the  right  to  modify  a 
grantee's  program  if  it  deems 
documented  clearinghouse  comments 
warrant  such  action.  It  is  expected  that 
grantees  will  act  in  good  faith  in 
resolving  any  issues  identified  by 
clearinghouses.  In  instances  where 
issues  cannot  be  resolved,  they  should 
be  referred  to  the  CSA  Regional  Office 
by  the  clearinghouse  or  the  grantee. 


§  1061^1-12    Project  requirements. 

(a)  Project  Advisory  Committee.  (1) 
Each  applicant  shall  establish  a  Project 
Advisory  Committee  (PAC).  However,  if 
the  applicant  has  an  existing  PAC  that  is 
properly  constituted,  this  PAC  will 
satisfy  this  requirement. 

(2)  The  role  of  the  PAC  should 
include,  but  not  be  limited  to,  the 
following  activities: 

(i)  Participate  in  the  development  of 
an  ongoing  review  of  the  proposed  work 
program; 

(ii)  Recommend  to  the  Grantee  board 
agency  policy  for  the  approval  or 
disapproval  of  requests  for  the 
installation  of  alternate  energy  sources. 
The  criteria  to  be  used  in  establishing 
the  policy  should  include  the 
determination  that  the  installation  of  the 
alternate  energy  source  will: 

(A)  Lessen  the  impact  of  the  high  cost 
of  energy  on  the  household; 

(B)  Have  a  significant  impact  on  the 
household's  energy  usage  pattern;  and 

(C)  Lessen  the  potential  for  future 
energy  assistance  subsidies. 

(iii)  Address  the  energy  issues 
affecting  the  community  as  a  whole  and 
how  they  impact  upon  the  poor; 

(iv)  Make  recommendations  to  the 
Grantee  board  on  the  routine  operation 
of  the  grantee's  crisis  intervention 
program;  and 

(v)  Participate  in  the  development  of 
applications  for  any  future  crisis 
intervention  activities. 

(3)  Membership  on  the  PAC  should 
include  at  least  51%  poor  persons  as 
well  as  representatives  of  the  local 
governments.  The  remaining 
membership  should  be  made  up  of  other 
energy  related  resource  agencies  and 
organizations,  such  as  energy  advocacy 
organizations,  representatives  of  local 
public  utilities,  aging  organizations,  and 
local  fuel  vendors. 

(b)  Crisis  Intervention  Program 
Coordinator.  A  grantee  must  have  at 
least  one  energy  crisis  intervention 
program  (ECIP)  coordinator  who  will  be 
responsible  for  assuring  the 
implementation  of  the  approved  work 
program.  ECIP  program  funds  and  other 
funds  from  CSA  programs  may  be  used 
to  support  this  position.  The  ECIP 
coordinator  is  expected  to  mobilize  the 
resources  available  from  other  Federal. 
State  and  local  programs,  and  cooperate 
fully.  The  coordinator  is  not  to  assume 
programmatic  or  administrative 
responsibility  for  other  programs. 

(c)  Non-Federal  share  requirements. 
Since  this  is  a  program  with  crisis 
intervention  activities,  a  matching  share 
is  not  required.  However,  grantees  are 
encouraged  to  mobilize  additional 
resources  to  supplement  and  support 
this  program. 


(d)  Maintenance  of  effort.  Assistance 
provided  with  funds  made  available 
under  this  program  shall  be  in  addition 
to,  and  not  in  substitution  for.  services 
previously  provided  without  federal 
assistance. 

(e)  Procedures  on  denial  of 
assistance.  Grantees  are  subject  to  the 
provisions  of  45  CFR  §  1067.7  which 
requires  them  to  have  written 
procedures  for  the  review  of  the  partial 
or  complete  denial  of  assistance  to  any 
household  or  individual. 

§  1061.51-13    Post  funding  requirenftents. 

(a)  Financial  reporting.  Grantees  shall 
follow  normal  procedures  for 
submission  of  the  SF-269  and  SF-272 
outlined  in  45  CFR  Part  1050.  Subpart  R 

(b)  Project  progress  review  reports. 
Grantees  shall  also  follow  normal 
procedures  for  the  submission  of  the 
Project  Progress  Review  Report  (CSA 
Form  440)  outlined  in  45  CFR  Part  1050, 
Subpart  I. 

(c)  Audit  requirement.  The  program 
including  its  contracted-out  components 
will  be  audited  at  the  time  of  the 
grantee's  regularly  scheduled  CSA  audit. 

(d)  Procurement.  The  procurement 
standards  outlined  in  45  CFR  §  1050.160 
are  applicable  to  this  program. 

(e)  Administrative  costs.  The  grantee 
may  expend  up  to  10%  of  the  total  grant 
for  administrative  costs  except  the  ECIP 
Coordinator's  salary  may  be  charged 
against  the  ECIP  program,  other  CSA 
programs  and  non-CSA  funds. 

(f)  Prohibition  against  transfer  to 
another  grant.  Funds  unobligated  at  the 
termination  of  the  grant  cannot  be 
transferred  by  the  grantee  of  record  to 
another  grant. 

§1 06 1.51-14    Termination  of  program. 

No  funds  under  this  program  may  be 
obligated  after  September  30, 1981.  For 
this  program,  "obligation"  shall  mean 
certification  for  assistance  by  the 
program  operator  of  a  specific  eligible 
household. 

Appendix  A — Names  and  Addresses  of 
Migrant  Conduits 

Migrant  Conduits 

New  England  Farmworkers  Council  (Serving: 
Connecticut,  Maine,  Massachusetts.  New 
Hampshire,  Rhode  Island,  Vermont),  8 
Frost  Street.  Springfield,  Massachusetts 
01105.  ECIP  Coordinator  jane  Malone, 
Phone:  (413)  781-2145 

Rural  New  York  (Serving:  New  jersey.  New 
York),  339  East  Avenue,  Suite  305. 
Rochester,  New  York  14604.  ECIP 
Coordinator:  Kaven  Carney,  Phone:  (715) 
54&-7180 

Farmworkers  Corporation  of  New  Jersey 
(Serving:  Delaware,  Maryland. 
Pennsylvania.  Virginia.  West  Virginia), 
1400  West  Landes  Avenue.  Vineland.  New 
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na  ;or: 


Jersey 
Paque, 

Mississippi 
Corpora 
Georgia. 
Carolina 
Louisian 
B47  India 
Coord  i 
887^852 

Minnesota 
Indiana. 
Wisconsiji 
St.  Cloud 
Coordi 
(612) 

Coloneas 
Mexico 
San  Jucin 
Tony  Bill 

ORO  Deve 
Iowa.  Ka 
Kansas 
66105 
Phone: 

North  Dako 
Colorado 
Wyomin, 
Forks 
Coordina 
6494 

Campesinoi 
Califomii 
Californii 
Comejo 

Idaho  Migr. 
Oregon, 
Bouleva 
ECIP 
(208) 


08460.  ECIP  Coordinator:  Tom.     . 
PI  one:  (609)  691-7101 

Delta  Housing  Development 

(Serving:  Alabama.  Florida, 
(entucky.  Mississippi.  North 
South  Carolina.  Tennessee, 
).  432  Highway  82  East.  P.O.  Box 
ola.  Mississippi  28751.  ECIP 
■:  Alvin  Brown,  Phone:  (601) 


anl, 


igrant  Council  (Serving:  Illinois, 
ichigan.  Minnesota,  Ohio, 
,  South  Dakota),  P.O.  Box  1231. 
Minnesota  56301.  ECIP 
nalor:  Irving  (Rich)  Echola,  Phone: 
253-  7010 

D  ;l  Valle  (Serving:  Arkansas,  New 
(pklahoma,  Texas),  P.O.  Box  907, 
Texas  78759.  ECIP  Coordinator: 
:o.  Phone:  (512)  781-9795 
1  )pment  Corporation  (Serving: 
I  isas,  Missouri,  Nebraska),  1208 
ue.  Kansas  City.  Kansas 
Coordinator:  Marco  Marcano. 
342-2121 
a  Migrant  Council  (Serving: 
Montana.  North  Dakota,  Utah, 
P.O.  Box  Drawer  X,  Grand 
Dakota  58201.  ECIP 
or:  Jerry  Nagel,  Phone:  (701)  746- 


A  venu 
ECIP 
(9  3) 


Nc  rlh 


I'hc 


Unidos  (Serving:  Arizona, 
.  Nevada),  P.O.  Box  203,  Brawley, 
92227.  ECIP  Coordinator:  Tony 
one:  (714)  344-4500 
nl  Council  (Serving:  Idaho, 
^(^ashington).  7155  Capitol 
Suite  406.  Boise,  Idaho  83706. 
CooHinator:  Roger  deLeon,  Phone: 
61 


1345-8 

Appendix  B  — CSA  Poverty  Income 
Guidelines 

125  percerit  of  the  Poverty-Income  Guide- 
lines for^  All  States  Except  Alaska  and 
Hawaii 


Sire 


>t  famKy  unH 


1 _. 

2 _. 

3 ._ 

4 _ 

5 _ 

• 


Nonfarm 
family 


Fanrt 
lamly 


$4,738 

6.263 

7.788 

9.313 

10.838 

12.363 


$4,063 
5.351 
6.639 
7.927 
9.215 

10.503 


For  famil; '  units  with  more  than  6  members, 
add  Sl.525  i  }r  each  additional  member  in  a 
nonfarm  fat  lily  and  $1,288  for  each  additional 
member  in  i   farm  family. 

125  percefit  of  the  Poverty  Guidelines  for 
Alaska 


Size 


>(  family  unit 


1 

2 
3 

4 

s 

6 


For  famil 
add  Si. 900  I 


Nonfarm 
family 


Farm 
famly 


$5,950  $5,113 

7,850  6.713 

9.750  8.313 

11.650  9.913 

13.550  11.613 

15.450  13.113 


units  with  more  than  6  members, 
ir  each  additional  member  in  a 


nonfarm  family  and  $1,600  for  each  additional 
member  in  a  farm  family. 

125  percent  of  the  Poverty  Guidelines  for 
Hawaii 


Size  o«  family  unit 

Nonfarm 
tamity 

Fami 
fainily 

1 ._ 

$5,463 

7.213 

$4,700 

2 

6.175 

3 

8.963 

.„ 10.713 

7.650 

4    

9.125 

5  

12.463 

14.213 

10,600 

g 

12.075 

For  family  units  with  more  than  6  members, 
add  $1,750  for  each  additional  member  in  a 
nonfarm  family  and  $1,475  for  each  additional 
member  in  a  farm  family. 

Appendix  C — CSA  Regional  Offlce 
Addresses 

Mr.  Ivan  Ashley,  Regional  Director,  CSA, 
Region  I,  E-400,  John  F.  Kennedy  Federal 
Building,  Boston,  Massachusetts  02203, 
Phone:  (817)  223-4080/FTS-8-223-4080. 
Boston:  Connecticut,  Maine, 
Massachusetts,  New  Hampshire.  Rhode 
Island,  Vermont. 

Ms.  Josephine  P.  Nieves,  Regional  Director, 
CSA,  Region  II,  26  Federal  Plaza,  32nd 
Floor.  New  York.  New  York  10007.  Phone: 
(212)  364-1900/FTS-8-364-1900.  New  York: 
New  Jersey,  New  York,  Puerto  Rico,  Virgin 
Islands. 

Dr.  W.  Astor  Kirk,  Regional  Director,  CSA. 
Region  III,  Old  U.S.  Courthouse.  P.O.  Box 
160,  9th  and  Market  Streets,  Philadelphia, 
Pennsylvania  19105,  Phone:  (215)  597-1139/ 
FTS-8-597-1139.  Philadelphia:  Delaware. 
District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia.  West  Virginia. 

Mr.  William  "Sonny"  Walker.  Regional 
Director.  CSA.  Region  IV,  101  Marietta 
Street  NW.,  Atlanta,  Georgia  30303.  Phone: 
(404)  221-2717/FTS-8-242-2717.  Atlanta: 
Alabama.  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee. 

Mr.  Glenwood  Johnson,  Regional  Director, 
CSA,  Region  V,  300  South  Wacker  Drive. 
24th  Floor,  Chicago,  Illinois  60606.  Phone: 
(312)  252-5562/FTS-8-353— 5562.  Chicago: 
Illinois,  Indiana,  Michigan,  Minnesota, 
Ohio,  Wisconsin. 

Mr.  Ben  T.  Haney,  Regional  Director,  CSA, 
Region  VI,  1200  Main  Street,  Dallas,  Texas 
75202,  Phone:  (214)  767-6126/FTS-8-729- 
6126.  Dallas:  Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  Texas. 

Mr.  Wayne  Thomas,  Regional  Director,  CSA, 
Region  VII,  911  Walmut  Street,  Kansas 
City,  Missouri  64106,  Phone:  (816)  374- 
3761/FTS-8-758-3761.  Kansas  City:  Iowa, 
Kansas.  Missouri.  Nebraska. 

Mr.  David  Vanderburgh,  Regional  Director. 
CSA.  Region  VIII.  1961  Stout  Street.  Federal 
Building.  Denver.  Colorado  80294,  Phone: 
(303)  837-4767/FTS-8-327-4767.  Denver 
Colorado.  Montana.  North  Dakota,  South 
Dakota,  Utah,  Wyoming. 

Mr.  Alphonse  Rodriquez.  Regional  Director, 
CSA.  Region  IX.  450  Golden  Gate  Avenue, 
Box  36008.  San  Francisco.  California  94102, 
Phone:  (415)  556-5400/FTS-8-556-5400.  San 
Francisco:  Arizona.  California,  Hawaii, 
Nevada,  Trust  Territories. 


Mr.  N.  Dean  Morgan.  Regional  Director,  CSA. 
Region  X,  1321  Second  Avenue,  Seattle, 
Washington  98101,  Phone:  (206)  442-4910/ 
FTS-8-399-4910.  Seattle:  Alaska.  Idaho. 
Oregon,  Washington. 

Appendix  D 

CSA  National  Farmworkers  Desk  Address 

Office  of  Farmworkers  Programs.  Attn:  Mr. 
Eduardo  Gutierrez.  1200 19th  Street.  NW.. 
Washington,  D.C.  20506,  Phone:  (202)  254- 
5400. 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  the  Vveek 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6.  1976.) 


Tue«d»y 


Thursday 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

.    DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

UVBOR 

IX)T/NHTSA 

U^BOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  nortnalty  scheduled  for  publication  on  a  day  that  will  t)e  a 
Federal  holiday  will  be  published  the  next  wor1<  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register.  National  Archives  and  Records  Service. 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980.  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


Rules  Going  Into  Effect  Today 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
67094       10-9-80  /  Idaho;  partial  revocation  of  military  withdrawal 

INTERSTATE  COMMERCE  COMMISSION 
66460       10-7-80  /  Tacoma,  Wash.;  commercial  zone 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 
66706       10-7-80  /  Nondiscrimination  on  the  basis  of  handicap  in 

programs  and  activities  receiving  or  beneHting  from 

Federal  financial  assistance 

List  of  Public  Laws 

Note:  The  current  listing  of  October  24, 1980  of  public  bills  which 
have  become  law  was  the  last  until  Congress  reconvenes  November 
12. 1980.  For  a  complete  up  to  date  cumulative  listing  see  Reader 
Aids  in  the  issue  of  Wednesday.  November  5. 1960. 


UMI 


Quantity  Volume 


C  lOi 


A  Curnuialive 
tacn  mcnin  in 
C.FB  sel  apoeJr; 


Just  Released 


Code  of 
Federal 
Regulations 


^         Revised  as  of  April  1,  1980 


Title  26— Internal  Revenue 
(Part  1,§§  1.641  to  1.850) 

Title  26— Internal  Revenue 
(Parts  30  to  39) 


Price 

Amount 

$7.50 

s 

6.50 

Total  Order 

s 

orkMst  ot  CFR  issuances  (of  1980  appears  in  trie  bacK  ot  me  firsi  -ssoe  ot  ihe  f-edeial  Registef 
he  Reader  A.ds  section.  In  addition,  a  checklist  of  current  CFR  v/tn-mes  co"ipri«iing  a  complete 
s  each  month  m  the  LSA  (Lis!  of  CFR  Sections  Affected) 


Please  do  nci  dtV3ct) 


Order  Form 


Enclosed  f'f-d  S, 


Mail  to:  Superintendent  of  Documenis.  US  Government  Printing  Office,  Washington.  DC  20402 


Make  chec''  or  money  order  payabie 

to  Superinte-ide  i!  ot  Documents   (P'ease  do  no!  send  cash  or 

siaiT.p^l   I -cijde  ar  addHiOTal  25°o  for  foreign  ma'ling 

Charge  to  my  C  ipoGit  AcoouH  No. 


L 


VISA' 


n^-n 


Order  No 


Fiease  send 
selected  abc. 

Narne— First     as 


_j_ 


street  adCess 


Tie  the  Code  of  Federal  Regulations  publications  I  have 


i_Li_Ll:J_l_L-l.l.l_ 


I 


City 


X 


(or  Country) 


PLEASE  PRIIITOR  TYPE 


1M<K««rC<ird 


ompany  nam  ■  or  additional  address  nne 


I      I 

_i J_ 


M  I  I  I  i  i 


1 


State        ZIP  Code 


Credit  Canl  Ordss  Only 

Total  charges  $ 


Credit 
Card  No 


Expiration  Date 
Month/Year 


i.Li.lJ_J 


Fill  in  the  boxes  beloA 

nm 


For  Office  Use  Only. 

Qursntity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

11-7-80 

Vol.  45— No.  218 

BOOK  1: 

Pages 

73895-74154 

BOOK  2: 

Paget 

74155-74462 


Book  1  of  2  Books 
Friday,  November  7 


Highlights 


74158     Afpha-Fetoprotein    HHS/FDA  proposes  to  restrict 
the  sale,  use  and  distribution  of  test  kits  with 
certain  exceptions  and  the  CDC,  PHS  and  HCFA 
jointly  propose  additional  quality  control  and 
testing  requirements;  comments  for  both  documents 
by  1-6-81;  hearing  on  1-15-81  (2  documents)  (Part  II 
of  this  issue] 

74456     Grant  Programs— Medicare  and  Medicaid    HHS/ 

HCFA  announces  grant  funds  for  demonstration 
projects  on  the  effectiveness  of  providing 
alcoholism  services;  apply  by  1-15-81  (Part  XII  of 
this  issue] 

74017     Standby  Gasoline  Rationing  Pian    DOE  solicits 
the  50  States,  District  of  Columbia  and  Puerto  Rico 
for  proposals  to  preimplement  a  State  Ration 
Reserve  Plan  and  provides  grant  awards  to 
complying  States 

74432     Petroleum    DOE/ERA  amends  price  regulations  to 
reflect  a  markup  of  twenty  cents  per  barrel  for  all 
crude  oil  resellers;  effective  12-1-80  (Part  X  of  this 
issue] 

74422     Energy    DOE  publishes  interpretations  and  rulings 
through  10-15-80  (Part  IX  of  this  issue] 

CONTINUED  INSIDE 


II 


Federal  Register  /  Vol.  45,  No.  218  /  Friday,  November  7,  1980  /  Highlights 


III 


Contents 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  publisied  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Off  ce  of  the  Federal  Register.  National  Archives  and 
Records  S«  rvice.  General  Services  Administration,  Washington, 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  'A  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Govenment  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
EAecutivc  I  }rders  and  Federal  agency  documents  having  general 
applicabilit  /  and  legal  effect,  documents  required  to  be 
published  1  ly  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection    n  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  age  icy. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  is  lue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintenc  ent  of  Documents,  U.S.  Government  Printing  Office, 
Washingtor,  D.C.  20402. 


There  are 
appearing 


n 


Questions 
to  the  tele 
ASSISTANCE 


nd  requests  for  specific  information  may  be  directed 
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in  the  READER  AIDS  section  of  this  issue. 
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74004     Grant  Programs— Telecommunications 

Commerce /NTI A  announces  that  applications  for 
planning  and  construction  grants  for  public 
telecommunications  facilities  are  invited  by 
1-19-81,  under  the  PubUc  Telecommunications 
Facilities  Program 

73923     Mobile  Homes    HUD/FHC  increases  loan  limits 
and  maturities  to  the  authorized  maximum  on 
mobile  homes  and  lot  loans;  effective  11-7-80; 
comments  by  1-6-81 

73962     Grant  Programs— Housing    HUD  announces 

transmittal  to  Congress  of  proposal  on  community 
development  block  grants 

74384     School  Breal(fast  and  Lunch  Programs    USDA/ 
ENS  proposes  changes  in  the  Summer  Food  Service 
Program  for  children;  comments  by  12-7-80  (Part  VII 
of  this  issue)  ^ 

74093     Grant  Programs— Social    Labor/ETA  announces 
several  awards  for  research  on  social  and 
institutional  processes  affecting  Hispanic  American 
Employment  Outcomes 

73955     Over-the-Counter-Drugs  (OTC)    HHS/FDA 
proposes  that  hair  grower  and  hair  loss  drug 
products  be  classified  as  not  generally  effective  and 
misbranded  for  OTC  use;  comments  by  2-5-81 

74416     Grant  Program  Requirements    0MB  request 

comments  by  1-15-81,  on  the  OMB  circular  entitled 
managing  generally  applicable  requirements  for 
assistance  programs  (P§rt  VIII  of  this  issue) 

Privacy  Act  Documents 

74051         GSA 

74124         PS 

74016         Commerce/Sec'y 

74141     Sunshine  Act  Meetings 

Separate  Parts  in  This  Issue 

74158  Part  II,  HHS/FDA  and  CDC,  PHS  and  HCFA 

74178  Part  III,  Commerce/NOAA 

74310  Part  iV,  Labor/ESA 

74374  Part  V,  HHS/FDA 

74378  Part  Vi,  EPA 

74384  Part  Vii,  USDA/FNS 

74416  Part  Viil,  OMB 

74422  Part  IX,  DOE 

74432  Part  X,  DOE/ERA 

74444  Part  XI,  l^bor/MSHA 

74456  Part  Xil,  HHS/HCFA 
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Actuaries,  ^oint  Board  for  Enrollment 

NOTICES 

Meetings: 
74090        Actuarial  Examinations  Advisory  Committee 

Administrative  Office  of  United  States  Courts 

NOTICES 
73983     Judicial  Branch;  pay  rates  for  certain  officers  and 
employees 

Aging,  Federal  Council 

NOTICES 
74048     Meetings 

Agricultural  Marketing  Service 

RULES 

73897     Lemons  grown  in  Ariz,  and  Calif. 
73897     Lettuce  grown  in  Tex. 
73895     Oranges  and  grapefruit  grown  in  Tex.,  and 
imported  oranges 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 
73895        Tobacco  (hurley);  correction 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 

Agricultural  Stabilization  and  Conservation 

Service;  Animal  and  Plant  Health  Inspection 

Service;  Food  and  Nutrition  Service;  Food  Safety 

and  Quality  Service;  Rural  Electrification 

Administration. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 

73997  Human  Nutrition  Advisory  Committee 

73998  Senior  Executive  Service  Performance  Review 
Board;  membership 

Air  Force  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
74016         M-X  strategic  weapon  system;  supplemental 
notice 

Meetings: 
74016         Scientific  Advisory  Board 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
73996         U.S.  Border  Animal  import  inspection  facility, 
Sweetgrass,  Mont.;  relocation 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

74016     Procurement  list,  1980;  additions  and  deletions 


Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
74017         Northwest  Montana/North  Idaho  support  and 
Libby  integration;  draft  faciUty  location 
supplement 

Centers  for  Disease  Control 

PROPOSED  RULES 

Clinical  laboratories:  alpha-fetoprotein  testing 
requirements  and  quality  control  standards 
73978         Personnel  standards;  withdrawal 

Civil  Aeronautics  Board 

NOTICES 

74001  All-cargo  air  service  certificate  applications,  etc.: 

73999  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits  (2  documents] 
Hearings,  etc.: 

74000  Air  International  fitness  investigation 

74000  Air  Micronesia,  Inc.,  et  al, 

74002  Former  large  irregular  air  service  investigation. 
Phase  III 

74002         Trans  World  Airlines,  Inc. 

74001  Standard  foreign  fare  level  establishment; 
percentage  changes  periodically 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Bureau  of  Standards;  National  Oceanic 
and  Atmospheric  Administration;  National 
Telecommunications  and  Information 
Administration;  Patent  and  Trademark  Office. 
NOTICES 
74016     Privacy  Act;  systems  of  records  • 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Community  development  block  grants: 
73962         Entitlement  grants;  transmittal  to  Congress 

Defense  Department 

See  Air  Force  Department;  Engineers  Corps. 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controlled  substances: 

74091  Prescription  drug  status  exception  criteria 
Schedules  of  controlled  substances;  production 
quotas: 

74092  Schedules  I  and  II,  1981  aggregate 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 
74432         Crude  oil  reseller  regulations 

NOTICES 

Consent  orders: 
74019        TOCO  Corp. 

Electric  energy  transmission;  exports  to  Canada  or 

Mexico;  authorizations,  permits,  etc.: 
74019        Puget  Sound  Power  &  Light  Co. 


IV 


74019 


74020 


73963 


74093 


74310 


74422 


74018 


74018 


74017 


73929 

73927 
73930 


73967 

73970 

73969, 

73972- 

73975 
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Natural  gas:  fuel  oil  displacement  certification 
ap  tiications: 

t  Ht  Products  &  Chemicals,  Inc. 
Po'verplant  and  industrial  fuel  use;  existing 
po'verplant  or  installation;  classification  requests: 

Imperial  Irrigation  District 

Education  Department 

PROPOSED  RULES 

Overseas  Dependents'  Schools;  election  to  local 
advisory  committees 

Employment  and  Training  Administration 

NOTICES 

Grants:  availability,  etc.: 
Hispanic  American  employment  outcomes; 
research  on  social  and  institutional  processes; 
awards 

Employment  Standards  Administration 

NOtlCES 

Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Alaska,  Ark.,  Colo.,  Fla,  Ind.,  La.,  Nev..  N.Y.,  Ohio, 
Okla..  Pa.,  Tex.,  Va.,  Wash.,  Wis.  Wyo.) 

Entrgy  Department 

Se0  also  Bonneville  Power  Administration; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Ap  )eals  Office,  Energy  Department 
RULES 

Oil  administrative  procedures  and  sanctions: 

Interpretations  and  ndings;  index 
NOTICES 
Grants:  availability,  etc.: 

C  asline  rationing,  standby  plan;  proposals  to 

p  reimplement  State  ration  reserve  functions 
Inti  mational  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

European  Atomic  Energy  Community  and  Brazil 

Engineers  Corps 

NOtlCES 

Environmental  statements;  availability,  etc.: 
Tylers  Beach  Federal  Navigation  Channel  and 
V  arbor  of  Refuge,  Isle  of  Wight  County,  Va.; 
n  laintenance  dredging  and  overboard  disposal 

En^  Ironmental  Protection  Agency 

RUIES 

Air 

CO 


nipli 


programs;  energy-related  authority;  delayed 
iance  orders;  etc.: 
Florida 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Cihio 
Air  quality  planning  purposes;  designation  of  areas: 

Ciklahoma 
PRC  POSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
alifornia 
Mew  Jersey 
Cihio  (3  documents) 


Hazardous  waste  programs.  State;  interim 
authorizations: 

73976  Arizona 

73977  California 

Pesticides;  tolerances  in  food: 
73955         Glyphosate;  correction 

Toxic  substances: 
74378         Premanufacture  or  importation  notification 
requirements  and  review  procedures;  interim 
policy 
NOTICES 

Air  quality  implementation  plans;  approval  and 
promulgation: 
74041         Ohio;  use  of  P-G  dispersion  coefficients  in 

setting  emission  limitations:  denial  of  petitions 
for  reconsideration 

74038  Prevention  of  significant  air  quality  deterioration 
(PSD);  permit  approvals 

Environmental  statements;  availability,  etc.: 

74039  Agency  statements;  weekly  receipts 
Meetings: 

74047  Air  quality  criteria  for  particulate  matter  and 
sulfur  oxides 

74039         Science  Advisory  Board 

Pesticides:  temporary  tolerances: 
74038         Mobay  Chemical  Corp.;  correction 

Federal  Communications  Commission 

PROPOSED  RULES 

Frequency  allocations  and  radio  treaty  matters: 

73979  One-way  paging  stations  in  domestic  public 
mobile  radio  and  private  land  mobile  radio 
services;  alternative  allocation  plan 

Radio  stations;  table  of  assignments: 

73980  '     Vermont 

NOTICES 
Hearings,  etc.: 

74048  Christian  Center  of  the  Ozarks  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

74020  Baltimore  Gas  &  Electric  Co. 

74020  Cabot  Corp. 

73021-  Cascade  Waterpower  Development  Corp.  (2 

74022  documents) 

74022  Central  Louisiana  Electric  Co. 

74023  Cliffs  Electric  Service  Co.  (2  documents) 
74023  El  Paso  Natural  Gas  Co. 

74023  Florida  Power  Corp. 

74024  Holiday  Gulf 
74024  Interstate  Power  Co. 

74024  Iowa-Illinois  Gas  &  Electric  Co. 

74024  Kansas  Gas  &  Electric  Co. 

74025  Mississippi  River  Transmission  Corp.  et  ai. 
74025  New  England  Power  Service  Co. 

74025  Northeast  Utilities 

74026  Northern  Natural  Gas  Co. 

74026  Northwest  Pipeline  Corp. 

74027  Oklahoma  Gas  &  Electric  Co.     • 
74027  Potomac  Electric  Power  Co. 

74027  Public  Service  Co.  of  Oklahoma 

74028  Tennessee  Gas  PipeHne  Co.  (2  documents) 

74029  Trunkline  Gas  Co. 
74029  Tucson  Electric  Power  Co. 

74029  Turlock  Irrigation  District 

74030  Upper  Peninsula  Power  Co. 
74030  Water  Power  Development  Corp. 


74031         Western  Transmission  Corp. 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Property  improvement  and  mobile  homes; 
combination  and  mobile  home  lot;  increased 
limits  and  maturities;  interim,  rule  and  request 
for  comments 


73923 


74049 


74050 


74049 

74049 
74141 


74050 
74050 


73922 
73922 

73960 

73955 

74158 
74374 


74060 
74053 


74061 


74061 

74056, 

74059 


74053 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Casualty  and  nonperformance,  certiHcates: 

Western  Cruise  Lines  et  al.  (2  documents) 
Financial  reports;  applications  for  permission  to 
submit  alternative  data: 

Gulf  Caribbean  Marine  Lines 
Freight  forwarder  licenses: 

Tony  Quintana  Freight  Forwarders 
Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Carter  Lake  Investment  Co. 
Chase  Bank  International 


Federal  Trade  Commission 

NOTICES 
74141     Meetings;  Sunshine  Act 


Food  and  Drug  Administration 

RULES 

Biological  products: 

Licensing;  sale  of  products  under  development 
Food  additives: 

Boiler  water  additives 
PROPOSED  RULES 
Cosmetics: 

Registration  and  fding,  voluntary,  of  product 

establishments  and  industry  data;  reduction  of 

reporting  requirements 
Human  drugs: 

Hair  grower  and  loss  prevention  products  (OTC); 

category  II  classification 
Medical  devices: 

Alpha-fetoprotein  test  fits 
Radiological  health: 

Laser  product  performance  standard;  advance 

notice 


NOTICES 

Animal  drugs,  feeds,  and  related  products: 

Anthelmintics;  effectiveness  evaluation  guideline 

Premix  AB-5-3N  (Buquinolate  and  roxarsone); 

approval  withdrawn 
Drug  labeling: 

Prescription  drug  use;  patient  package  inserts; 

draft  guidelines;  inquiry;  clarification 
GRAS  or  prior-sanctioned  ingredients: 

dl-alpha-tocopherol 
GRAS  or  prior-sanctioned  ingredients; 
comprehensive  safety  review;  hearings  (2 
documents) 
Human  drugs: 

Orphenadrine  citrate  tablets;  efficacy  study 

implementation 


"74054         Phentermine  tablets  and  capsules:  efficacy  study 
implementation 
Meetings: 
74062         Small  Business  participation;  information 
exchange  (3  documents) 

Food  and  Nutrition  Service 

PROPOSED  RULES 
Child  nutrition  programs: 
74384         Summer  food  service  program;  reorganization 
and  revison 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
73947         Accreditation  of  non-USDA  chemistry 
laboratories;  standards  and  procedures 

General  Accounting  Office 

NOTICES 

74051     Regulatory  reports  review;  proposals,  approvals, 

violations,  etc.  (NRC) 
« 

.    General  Services  Administration 

See  also  National  Archives  and  Records  Service. 
NOTICES 
74051     Privacy  Act;  systems  of  records 

Geological  Survey 

NOTICES 
74065     Phosphate  production  on  public  lands;  computation 
of  royalties;  advance  notice 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Care  Financing 
,    Administration;  National  Institutes  of  Health; 
Public  Health  Service. 

Health  Care  Financing  Administration 

RULES 

Medicare: 
73931         Hospital  insurance  program,  reconsideration  and 
appeals;  adoption  of  deleted  Social  Security 
Administration  regulations 
73930         Hospital  intensive  care  units;  definition  and 
reimbursement  requirements;  correction 
PROPOSED  RULES 
Medicaid  and  Medicare: 
73978         Rural  health  clinics;  services  reimbursement 
payment  method;  extension  of  time 
Medicare: 
74174         Clinical  laboratories;  alpha-fetoprotein  testing 

requirements  and  quality  control  standards 
73978         Clinical  laboratories;  personnel  standards; 
withdrawal 
NOTICES 

Grants;  availability,  etc.: 
74456        Alcoholism  services;  research  and  demonstration 
grants 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
74033        Cases  filed 


VI 
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74031, 
74035 

74032 


74139 


74090 


73921 


73981 


74079, 
74082, 
74083 
74088 

74075, 
74086, 
74088 

74086 


74084 
74088 


Decisions  and  orders  (2  documents) 

emedial  orders: 
Objections  filed 


Housing  and  Urban  Development  Department 

^ee  Community  Planning  and  Development,  Office 

if  Assistant  Secretary;  Federal  Housing 
lommissioner — Office  of  Assistant  Secretary  for 
lousing. 


Interior  Department 

.*  ee  Geological  Survey:  Land  Management  Bureau; 
National  Park  Service;  Surface  Mining  Reclamation 
4nd  Enforcement  Office. 

Internal  Revenue  Service 

NOTICES 

Conduct  standards;  provisions  exempting  remote  or 
inconsequential  employee  financial  interests 

I  iternational  Development  Cooperation  Agency 
Notices 

uthority  delegations: 
Personnel  Authorities  et  al. 

International  Trade  Administration 

nULES 
Cjountervailing  duties: 

Chains  and  parts  thereof,  of  cast  iron,  iron  or 

steel  from  Italy;  revoked 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  (Editorial  note:  Four 
documents  appearing  at  page  73217  in  the  Federal 
Register  of  November  4,  1980,  were  incorrectly 
garried  in  the  table  of  contents  under  International 
1  rade  Administration) 

li  iterstate  Commerce  Commission 

PPOPOSED  RULES 

N4otor  carriers: 

Lease  and  interchange  of  vehicles;  loading  and 

unloading 
NbTICES 
Motor  carriers: 

Finance  applications  (3  documents) 


Intercorporate  hauling  operations;  intent  to 

engage  in 

Permanent  authority  applications  (3  documents) 


Pptitions  filed: 
Ohio  Valley  Shippers  Association;  use  of 
representatives  to  inform  non-member  shippers 
of  advantages  of  association  membership 

Rjailroad  operation,  acquisition,  construction,  etc.: 
Iowa  Falls  Western  Holding  Co.  et  al. 

Rjailroad  services  abandonment: 
linois  Central  Gulf  Railroad  Co. 

Justice  Department 

S  ?e  aJso  Drug  Enforcement  Administration. 


NOTICES 

Meetings: 

74093  juvenile  Justice  and  Delinquency  Prevention 
Coordinating  Council 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 
NOTICES 

Adjustment  assistance: 
74118         Abex  Corp.  et  al. 
74116         Collins  &  Aikman  Corp. 

74120  Commerce  Engineering  &  Pattern  Co.  et  al. 

74116  Conklin  Forging  Co.,  Inc. 

74117  Metal  Forge  Co. 

74117         Uniroyal  Merchandising  Co. 

Organization,  functions,  and  authority  delegations: 
74115         Civil  Rights  Office;  establishment 
74115     Unemployment  compensation,  State  laws; 

certification  (2  documents) 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
74074        Energy  Transportation  Systems,  Inc.;  coal  slurry 
pipeline 

Wilderness  areas;  characteristics,  inventories,  etc.: 
74066        Arizona 
74074         Minnesota 
74071         Nevada 

Management  and  Budget  Office 

NOTICES 
74416     Assistance  programs;  managing  generally 

applicable  requirements;  proposed  circular  and 

request  for  comments 

Meetings: 
74123         National  Agenda  for  the  Eighties,  President's 
Conunission  (2  documents) 

Mine  Safety  and  Healtli  Administration 

PROPOSED  RULES 
74444     Civil  penalties  for  violations 
NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

74094  Double  "O"  Coal  Co. 
74094         Mary  Lee  Coal  Co.,  Inc. 

74094  Noranda  Mining,  Inc. 

74095  Pea  Ridge  Iron  Ore  Co. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

74121  Advisory  Council 

National  Arctiives  and  Records  Service 

PROPOSED  RULES 
73977     Advisory  committees.  Federal;  management; 
extension  of  time 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
74002         Optical  character  recognition  (OCR)  inks  (2 
documents) 


National  Credit  Union  Administration 

NOTICES 
74141     Meetings;  Sunshine  Act 


National  Institutes  of  Health 
NOTICES  r^ 

Meetings:  "*-^ 

Aging  Review  Committee 
Arthritis,  Metabolism,  and  Digestive  Diseases 
National  Institute;  Scientific  Counselors  Board 
Cancer  Institute,  National;  breast  cancer  task 
force  committee 

Eye  Institute,  National;  Scientific  Counselors 
Board 

Institutional  Biosafety  Committee  Chairpersons 
workshop 

Large  Bowel  and  Pancreatic  Cancer  Review 
Committee 

Microbiology  and  Infectious  Diseases  Advisory 
Committee 


74062 
74064 

74063 

74064 

74063 

74063 

74063 


74178 
74003 


74003 


74074 


74075 


74122 


74004 


74141 


74122 
74123 
74123 
74141 


74104, 
74105 

74096 


74141 


73965 


National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Shrimp,  Gulf  of  Mexico 
NOTICES 

Fishery  Conservation  and  Management  Act 
(FCMA)  Operations  Handbook;  availability 
Meetings: 

North  Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Meetings: 
Crater  Lake  National  Park;  future  of  Crater  Lake 
Lodge,  options 
Delta  Region  Preservation  Commission 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit 

applications,  etc. 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Grants;  availability,  etc.: 

Public  telecommunications  facilities  planning  and 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  CkxJe  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
rrwnth. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  726 

[Amendment  15] 

Burley  Tobacco  Quota  Program; 
Correction 

AQENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects  a 
previous  Federal  Register  document 
relating  to  the  burley  tobacco  quota 
program  (FR  Doc.  80-31682)  appearing  at 
page  67296  in  the  issue  for  Friday. 
October  10. 1980. 

EFFECTIVE  DATE;  October  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Burgess,  Program  Specialist. 
Agricultural  Stabilization  and 
Conservation  Service,  Washington,  D.C. 
20013,  (202)  447-7935. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-31682  appearing  at  page  67296 
in  the  Federal  Register  of  Friday, 
October  10, 1980,  Amendment  15  in  the 
heading  of  the  document  was  shown 
incorrectly  as  "Amendment  14".  This 
document  corrects  the  heading  to  read 
"Amendment  15". 

Final  Rule 

The  heading  of  the  document 
appearing  at  page  67296  in  the  Federal 
Register  (FR  Doc.  80-31682)  of  Friday, 
October  10, 1980.  is  changed  to  read 
"Amendment  15". 

Signed  at  Washington,  D.C,  on  October  30, 
1980. 

Bill  Cherry. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

(FR  Doc.  80-34697  Filed  11-6-80;  8:45  am) 
MLUNQ  COM  3410-OS-M 


Agricultural  Marketing  Service 

7  CFR  Parts  906  and  944 

[Texas  Orange  and  Grapefruit  Regulation 
32;  Orange  Import  Regulation  11] 

Handling  Oranges  and  Grapefruit 
Grown  in  Lower  Rio  Grande  Valley  in 
Texas;  Fruits;  Import  Regulations; 
Grade  and  Size  Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

AC110N:  Final  rule. 

summary:  This  action  establishes 
minimum  grade  and  size  requirements 
for  Texas  oranges  and  grapefruit  and  for 
imported  oranges.  The  action  is 
necessary  to  assure  shipment  of  ample 
supplies  of  fruit  of  acceptable  grade  and 
size  in  the  interests  of  growers  and 
consumers. 

dates:  Effective  November  10. 1980, 
through  November  8, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  upon  request  from  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant." 
Notice  was  published  in  the  October  17, 
1980,  issue  of  the  Federal  Register  (45  FR 
68951)  that  the  Department  was 
considering  establishment  of  minimum 
grade  and  size  regulations,  to  be 
effective  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
906,  as  amended  (7  CFR  Part  906).  This 
marketing  agreement  and  order  regulate 
the  handling  of  oranges  and  grapefruit 
grown  in  Texas,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
A  conforming  regulation  for  imported 
oranges,  effective  under  §  8e  (7  U.S.C. 
608e-l)  of  this  act,  was  also  considered. 
The  notice  provided  that  all  written 
conmients  be  submitted  by  November  3, 
1980.  None  were  received. 

The  minimum  grade  and  size 
requirements  for  Texas  oranges  and 


grapefruit  reflect  the  Department's 
appraisal  of  the  need  for  regulating 
domestic  shipments  of  Texas  oranges 
and  grapefruit  during  the  specified 
period,  based  on  the  available  supply 
and  current  and  prospective  market 
demand  conditions.  "The  minimum  grade 
and  size  requirements  for  imported 
oranges,  which  are  the  same  as  those  for 
Texas  oranges,  are  issued  under  §  8e  of 
the  act,  as  required.  Both  the  domestic 
and  import  requirements  are  the  same 
as  those  currently  in  effect  through 
November  9, 1980,  under  §  906.362  Texas 
Orange  and  Grapefruit  Regulation  31, 
and  I  944.309  Orange  Import  Regulation 
10. 

The  regulations  with  respect  to  Texas 
oranges  and  grapefruit  are  based  upon 
recommendations  of  the  Texas  Valley 
Citrus  Committee  established  under  the 
marketing  order.  The  1980-81  season 
Texas  orange  crop  is  forecast  at 
5,600,000  boxes  (85  pounds  net  weight), 
39  percent  above  the  1979-80  crop;  while 
the  Texas  grapefruit  crop  is  forecast  at 
9,000,000  boxes  (80  pounds  net  weight). 
14  percent  more  than  the  1979-80 
production.  In  Texas,  citrus  trees 
recovered  well  from  the  summer's  heat 
stress.  Irrigation  kept  adequate  moisture 
on  trees  to  insure  good  crops.  Hurricane 
Allen  brought  needed  rains  which 
reduced  irrigation  needs  but  caused 
some  fruit  droppage.  Fruit  is  sizing  well 
and  condition  is  good.  Harvest  of  early 
oranges  began  in  late  September. 

The  committee  estimates  that  about  50 
percent  of  the  Texas  orange  crop,  and  60 
percent  of  the  Texas  grapefruit  crop  will 
be  marketed  as  fresh  fruit.  In  addition  to 
the  regulated  domestic  market  (United 
States,  Canada,  and  Mexico),  Texas 
oranges  are  also  sold  in  the  fresh  export 
market,  the  processed  products  market, 
and  the  local  unregulated  market  within 
the  production  area.  Fresh  shipments  of 
Texas  oranges  and  grapefruit  meet 
considerable  competition  in  major 
markets  from  citrus  produced  in  other 
areas  of  the  country.  This  season,  about 
2  percent  of  the  nation's  orange  supply 
and  about  13  percent  of  the  nation's 
grapefruit  supply  is  expected  to  be 
produced  in  Texas. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information,  it  is  found  that 
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the  domestic  requirements  are  in 
accordance  with  the  provisions  of  this 
marketing  agreement  and  order,  and 
that  the  domestic  and  import 
requirements  are  necessary  to  establish 
and  maintain  orderly  marketing 
conditions,  pnd  they  will  tend  to 
effectuate  tljie  declared  policy  of  the  act 
in  the  interests  of  growers  and 
consumers.  I 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  thesfe  regulations  until  30  days 
after  publiciition  in  the  Federal  Register 
(5  U.S.C.  55; )  in  that  (1)  notice  of 
proposed  ru  emaking  concerning  these 
regulations,  with  an  effective  date  of 
November  13, 1980,  was  published  in  the 
Federal  Register,  and  no  objection  to  the 
regulations  or  such  effective  date  was 
received:  (2]  the  recommendation  for 
regulation  v>as  developed  at  a  public 
meeting  at  v^hich  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views;  [3)  the  regulations  will  not 
require  any  ipecial  preparation  on  the 
part  of  the  persons  subject  to  these 
requirement  I  which  cannot  be 
completed  b  /  the  effective  time;  (4) 
shipment  of  the  1980-«1  season  Texas 
orange  and  grapefruit  crops  have 
already  begiln;  (5)  the  regulatory 
provisions  for  Texas  oranges  and 
grapefruit,  and  for  imported  oranges  are 
the  same  as  pose  currently  in  effect  and 
those  propoaed  in  the  notice;  (6)  the 
import  requirements  are  mandatory 
under  §  8e  o  the  Agricultural  Marketing 
Agreement  /  ,ct  of  1937,  as  amended  [7 
U.S.C.  601-6;  '4).  and  they  should  become 
effective  at  r  early  the  same  tipie  as  is 
reasonably  practicable  as  the  domestic 
requirement! ;  (7)  the  import  regulation 
imposes  the  lame  grade  and  size 
requirement!  on  imports  of  oranges  as 
are  being  made  applicable  to  shipments 
of  Texas  oraiges;  and  (8)  three  days 
notice  thereof,  the  minimum  prescribed 
by  §  8e,  is  provided  with  respect  to  this 
import  reguU  tion. 

Therefore,  new  §§  906.363  and  944.310 
are  added  to  read  as  follows:  (§§  906.363 
and  944.310  expire  November  8, 1981, 
and  will  not  )e  published  in  the  annual 
Code  of  Federal  Regulations). 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

§  906.363    Teltas  Orange  and  Grapefruit 
Regulation  32^ 

(a)  During  the  period  November  10, 
1980,  through  November  8, 1981,  no 
handler  shall  handle  any  variety  of 
oranges  or  grapefruit  grown  in  the 
production  aiea  unless: 

(1)  Such  or  inges  grade  U.S.  Fancy, 
U.S.  No.  1,  U,  3.  No.  1  Bright.  U.S.  No.  1 


Federal  Register  /  Vol.  45,  No.  218  /  Friday,  November  7,  1980  /  Rules  and  Regulations         73897 


Bronze.  U.S.  Combination  (with  not  less 
than  60  percent,  by  count,  of  the  oranges 
in  any  lot  thereof  grading  at  least  U.S. 
No.  1),  or  U.S.  No.  2; 

(2)  Such  oranges  are  at  least  pack  size 
288,  as  such  size  is  specified  in 

§  2851.691(c)  of  the  U.S.  Standards  for 
Grades  of  Oranges  (Texas  and  States 
other  than  Florida,  California,  and 
Arizona),  except  that  the  minimum 
diameter  limit  for  pack  size  288  oranges 
in  any  lot  shall  be  2%6  inches; 

(3)  Such  grapefruit  grade  U.S.  Fancy, 
U.S.  No.  1,  U.S.  No.  1  Bright.  U.S.  No.  1 
Bronze,  or  U.S.  No.  2; 

(4)  Such  grapefruit  are  at  least  pack 
size  96,  as  such  size  is  specified  in 

§  2851.630(c)  of  the  U.S.  Standards  for 
Grades  of  Grapefruit  (Texas  and  States 
other  then  Florida,  California,  and 
Arizona],  except  that  the  minimum 
diameter  limit  for  pack  size  96  grapefruit 
in  any  lot  shall  be  3'/i8  inches:  Provided, 
That  any  handler  may  handle  grapefruit 
smaller  than  pack  size  96,  provided  such 
grapefruit  grade  at  least  U.S.  No.  1  and 
they  are  at  least  pack  size  112,  as  such 
size  is  specified  in  the  aforesaid  U.S. 
Standards  for  Grapefruit,  except  that  the 
minimum  diameter  limit  for  pack  size 
112  grapefruit  in  any  lot  shall  be  SYie 
inches; 

(5)  An  appropriate  inspection 
certificate  has  been  issued  for  such  fruit 
within  48  hours  prior  to  the  time  of 
shipment;  and 

(6)  The  fruit  meets  all  the  applicable 
container  and  pack  requirements 
effective  under  this  marketing  order. 

(b)  Terms  used  in  this  section  shall 
mean  the  same  as  in  the  marketing 
order,  and  terms  relating  to  grade  and 
diameter  shall  mean  the  same  as  in  the 
U.S.  Standards  for  Grades  of  Oranges 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona)  (7  CFR 
2851.680-2851.714)  or  in  the  U.S. 
Standards  for  Grades  of  Grapefruit 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona)  (7  CFR 
2851.620-2851.653). 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

§  944.310    Orange  Import  Regulation  1 1. 

(a)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act  and  Part  944 — Fruits; 
Import  Regulations,  the  importation  into 
the  United  States  of  any  oranges  is 
prohibited  during  the  period  November 
10, 1980.  through  November  8, 1981, 
unless  such  oranges  meet  the  minimum 
grade  and  size  requirements  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  §  906.363 
Texas  Orange  and  Grapefruit  Regulation 
32. 

(b)  It  is  hereby  determined  that 
oranges  imported  into  the  United  States 


are  in  most  direct  competition  with 
oranges  grown  in  the  Lower  Rio  Grande 
Valley  in  Texas,  and  that  the  grade  and 
size  requirements  specified  in  this 
section  are  the  same  as  those  being 
made  effective  for  Texas  oranges  in 
§  906.363. 

(c)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Quality  Division.  Food  Safety  and 
Quality  Service.  United  States 
Department  of  Agriculture,  is  designated 
as  the  governmental  inspection  service 
'  for  certifying  the  grade,  size,  quality, 
and  maturity  of  oranges  that  are 
imported  into  the  United  States. 
Inspection  by  the  Federal  or  Federal- 
State  Inspection  Service  with  evidence 
thereof  in  the  form  of  an  official 
inspection  certificate,  issued  by  the 
respective  Service,  applicable  to  the 
particular  shipment  of  oranges,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  and 
Designating  the  Agencies  to  Perform 
Required  Inspection  and  Certification  (7 
CFR  Part  944). 

(d)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(e)  Minimum  quantity  exemption:  Any 
person  may  import  up  to  ten  Vi  o  bushel 
cartons,  or  equivalent  quantity,  of 
oranges  exempt  from  the  requirements 
specified  in  this  section,  except  for 
oranges  which  have  been  inspected  and 
found  not  to  meet  such  requirements. 

(f)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or 
prohibitions  on  oranges  under  the  Plant 
Quarantine  Act  of  1912. 

(g)  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any 
importer  from  reconditioning,  prior  to 
importation,  any  shipment  of  oranges  for 
the  purpose  of  making  it  eligible  for 
importation.  Any  lot  of  oranges  or 
portion  thereof  which  subsequently  fails 
to  meet  the  grade  or  size  requirements 
specified  herein  may  not  be  imported. 
Disposal  of  such  fruit  at  the  port  of  entry 
shall  be  certified  by  the  Federal  or 
Federal-State  Inspection  Service.  Costs 
of  certifying  the  disposal  of  rejected 
oranges  shall  be  borne  by  the  importer. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 


Dated:  November  5, 1960,  to  become 
effective  November  10, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-34064  Filed  11-&-80:  lOS  pm) 
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7  CFR  Part  910 

(Lemon  Reg.  278] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Haadiing 

AGENCY:  Agricultural  MarHeting  Service. 
USDA. 


action:  Final  rule. 


SUMMARY:  This  regulation lestablishes 
the  quantity  of  fresh  Califimia-Arizona 
lemons  that  may  be  shippi  d  to  market 
during  the  period  Novemb  ;r  9-15, 1980. 
Such  action  is  needed  to  p  rovide  for 
orderly  marketing  of  freshilemons  for 
this  period  due  to  the  marleting 
situation  confronting  the  Umon  industry. 

EFFECTIVE  DATE:  November  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Malvin  E.  McGaha.  202^147-5975. 

SUPPLEMENTARY  INFORMAttON:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-61  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8. 1980.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief.  Fruit  Branch.  F&V. 
AMS,  USDA,  Washington.  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
November  4, 1980.  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  easier. 


It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Seption  910.578  is  added  as  follows: 

§  910.578    Lemon  regulation  278. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  9, 
1980,  through  November  15, 1980.  is 
established  at  215,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(8)"  mean  the  same  as 
deBned  in  the  marketing  order. 

(Sees.  1-19,  46  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  5, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFR  Doc  ao-350SS  Filed  11-6-80:  8:45  am] 
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7  CFR  Part  971 

Lettuce  Grown  in  Lower  Rio  Grande 
Valley  in  South  Texas;  Expenses  and 
Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  regulation  authorized 
expenses  for  the  functioning  of  the 
South  Texas  Lettuce  Committee.  It  will 
enable  the  committee  to  collect 
assessments  from  first  handlers  of 
lettuce  grown  in  the  Lower  Rio  Grande 
Valley  in  South  Texas  and  to  use  the 
resulting  funds  for  its  expenses. 
EFFECTIVE  DATE:  During  fiscal  period 
ending  July  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter,  Chief,  Vegetable 
Branch.  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-2615. 
The  Impact  Analysis  relating  to  this 
final  rule  is  available  upon  request  from 
Mr.  Porter. 

SUPPLEMENTARY  INFORMATION:  Findings. 

This  final  action  has  been  reviewed 


under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant." 

Pursuant  to  Marketing  Order  No.  971 
(7  CFR  Part  971),  regulating  the  handling 
of  lettuce  grown  in  Cameron,  Hidalgo, 
Starr  and  Willacy  Counties  in  Texas, 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  committee, 
established  under  the  marketing  order, 
and  upon  other  information,  it  is  found 
that  the  expenses  and  rate  of 
assessment,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments,  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  (5  U.S.C.  553),  as  the  order 
requires  that  the'rate  of  assessment  for 
a  particular  fiscal  period  shall  apply  to 
all  assessable  lettuce  handled  from  the 
beginning  of  such  period.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  meeting  of  the 
committee  on  October  21, 1980,  at 
McAllen.  No  objections  were  offered.  To 
effectuate  the  declared  purposes  of  the 
act,  it  is  necessary  to  make  these 
provisions  effective  as  specified. 

Section  971.219  (44  FR  66178, 
November  19, 1979)  is  hereby  deleted 
and  a  new  §  971.220  is  added  as  follows: 

§971.219    [Deleted] 

§  971^20    Expenses  and  rste  of 
assessment 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31, 1981,  by  the  South 
Texas  Lettuce  Committee  for  its 
maintenance  and  functioning  and  for 
such  purposes  as  the  Secretary 
determines  to  be  appropriate  amount  to 
$40,875. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  three  cents  ($0.03)  per 
carton  of  assessable  lettuce  handled  by 
him  as  the  first  handler  during  the  fiscal 
period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  971.43(a)(2). 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 
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(Sees.  1-I9i  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674). 

Dated:  N|Dvember4. 1980. 
D.  S.  Kurybski, 

Deputy  Dir  ;ctor.  Fruit  and  Vegetable 
Division.  A  ^riculturaJ  Marketing  Service. 
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SECURiTJES  AND  EXCHANGE 

C0MMIS9I0N 

i 

17  CFR  Pirts  239,  270,  274 

[Release  Nos.  33-62S4.  IC-11414,  File  No. 
S7-743] 

Bearing  ajf  Distribution  Expenses  by 
Mutual  Funds 

AQENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 


SUMMARY^ 

a  rule  to 
investmer 
associated 
shares,  if  i 


dominated 
managem^ 
fully  infor 


I  The  Commission  is  adopting 
ermit  open-end  management 
t  companies  to  bear  expenses 
with  the  distribution  of  their 
iuch  companies  comply  with 
certain  conditions  and  procedures.  The 
rule  requioes  that  any  decision  by  an 
open-end  management  investment 
company  lo  use  its  assets  to  finance 
distributicti  be  approved  by  its 
shareholders  and  directors,  including  its 
disinterested  directors.  The  rule  also 
contains  pi-ovisions  intended  to  ensure 
that  the  disinterested  directors  are  not 
1  nor  unduly  influenced  by 
inX  and  that  the  directors  are 
led  and  exercise  reasonable 
business  jjidgment.  The  procedures  in 
the  rule  bjl  which  shareholders  and 
directors  v/ould  approve  a  plan  to  use 
assets  for  distribution  are  generally 
similar  to  hose  prescribed  by  statute  for 
approval  c  f  investment  advisory 
contracts.  The  procedural  requirements 
are  somew  hat  less  stringent  than  they 
were  in  thi>  rule  as  proposed. 

The  Corimission  also  is  adopting  a 
rule  to  exempt  from  the  requirement  of 
prior  Commission  approval,  to  the 
extent  necessary,  certain  agreements 
between  o  sen-end  management 
investmen  companies  and  their 
affiliated  ]  ersons  whereby  investment 
company  i  ssets  are  used  for 
distributioi,  if  such  agreements  are 
entered  in  o  in  compliance  with  the  rule 
permitting  such  companies  to  bear  their 
distributioi  expenses. 

The  Commission  is  adopting  certain 
disclosure  and  reporting  requirements 
relating  to  the  use  of  assets  for 
distributioi,  including  a  revision  of  the 
registratio  1  and  reporting  form  for  open- 
end  manaj  ement  investment  companies. 


The  Commission  is  taking  these 
actions  because  it  believes  that 
directors  and  shareholders  of  open-end 
management  investment  companies 
shold  be  able  to  make  business 
judgments  to  use  fund  assets  for 
distribution  in  appropriate  cases  but 
that,  in  view  of  the  investment  adviser's 
conflict  of  interest  with  respect  to  any 
recommendation  to  bear  distribution 
expenses  and  because  of  uncertainties 
about  whether  such  companies  are 
likely  to  benefit  from  such  expenditures, 
any  such  exercise  of  business  judgment 
should  be  subject  to  conditions  designed 
to  ensure  that  it  is  made  by  persons  who 
are  free  of  undue  management  influence 
and  have  carefully  considered  all 
relevant  factors. 

EFFECTIVE  DATE:  October  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Grant,  Special  Counsel  to 
the  Director,  (202)  272-2041,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  today  is  adopting  rule  12b- 
1  (17  CFR  270.12b-l)  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.)  ("Act")  to  permit 
open-end  management  investment 
companies  ("mutual  funds"  or  "funds") 
to  bear  expenses  associated  with  the 
distribution  of  their  shares.  Among  the 
significant  provisions  of  the  rule  are  the 
following: 

— Selection  and  nomination  of 
directors  who  are  not  interested  persons 
of  the  fund  must  be  committed  to  the 
discretion  of  such  disinterested 
directors; 

— A  fund  which  decides  to  bear 
distribution  expenses  must  formulate  a 
written  plan  describing  all  material 
aspects  of  the  proposed  fmancing  of 
distribution,  and  all  agreements  relating 
to  implementation  of  the  plan  must  be  in 
writing;  such  plan  and  agreements  must 
contain  certain  provisions  similar  to 
those  required  by  the  Act  for  investment 
advisory  contracts; 

— The  plan  must  be  approved  initially: 
(1)  By  a  vote  of  at  least  a  majority  of  the 
fund's  outstanding  voting  securities;  (2) 
by  its  board  of  directors  as  a  whole;  and 
(3)  separately  by  its  directors  who  are 
not  interested  persons  of  the  fund  and 
have  no  direct  or  indirect  financial 
interest  in  the  operation  of  the  plan  or 
any  agreement  related  to  the  plan; 

— In  considering  a  plan  to  finance 
distribution,  the  directors  must  give 
appropriate  weight  to  all  pertinent 
factors:  and 

— The  directors  must  decide,  in  the 
exercise  of  their  reasonable  business 
judgment  and  in  light  of  their  fiduciary 


duties  under  state  law  and  under  the 
Act,  that  there  is  a  reasonable  likelihood 
that  a  plan  will  benefit  the  fund  and  its 
shareholders. 

The  Commission  also  is  adopting  rule 
17d-3  (17  CFR  270.17d-3)  under  the  Act 
to  provide  an  exemption  from  section 
17(d)  (IS  U.S.C.  80a-17(d))  of  the  Act 
and  rule  17d-l  (17  CFR  270.17d-l) 
thereunder,  to  the  extent  necessary,  for 
agreements  between  a  mutual  fund  and 
its  affiliated  persons  whereby  payments 
are  made  by  the  fund  with  respect  to 
distribution,  jf  such  agreements  are 
entered  into  in  compliance  with  rule 
12b-l.  The  Commission  also  is  adopting 
certain  disclosure  and  reporting 
requirements  relating  to  use  of  assets  for 
distribution,  so  that  funds  which  bear 
distribution  expenses  in  accordance 
with  rule  12b-l  will  disclose  that  fact  to 
shareholders  and  prospective  investors, 
as  well  as  report  it  in  registration 
statements  filed  with  the  Commission. 

Background 

In  November,  1976,  the  Commission 
held  public  hearings  on  the  use  of  fund 
assets  for  distribution.'  After  analyzing 
the  comments  and  written  submissions 
made  at  the  hearingscthe  Commission 
reiterated  its  traditional  view  that  it  is 
generally  improper  under  the  Act  for 
mutual  funds  to  bear  direct  or  indirect 
expenses  related  to  the  distribution  of 
their  shares.^  However,  the  Commission 
has  been  reviewing  the  issue  in  light  of 
public  interest  in  and  comment  on  the 
legal  and  policy  implications  of  use  of 
fund  assets  for  distribution.  In  May, 
1978,  the  Commission  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  concerning  conditions  under 
which  mutual  funds  might  be  permitted 
to  bear  distribution  expenses.'  Release 
No.  10252  stated  the  Commission's  belief 
that  it  would  be  useful  to  explore  further 
whether  permitting  mutual  funds  to 
finance  distribution  could,  under  some 
circumstances,  benefit  investors.  It  also 
solicited  public  comment  on  a  variety  of 
proposed  conditions  upon  such  use  of 
assets  designed  to  safeguard  the 
interests  of  investors. 

The  Commission  reevaluated  the  issue 
of  funds  bearing  distribution  expenses 
in  view  of  the  comments  received  in 


'  The  hearings  were  announced  in  Investment 
Company  Act  Release  No.  9470  (Oct.  4.  1976)  (41  FR 
44770.  Oct.  12. 1976)  ("Release  No.  9470").  Copies  of 
the  hearing  transcripts  and  written  submissions 
made  in  connection  with  the  hearings  are  filed  in 
File  No.  4-186. 

'Investment  Company  Act  Release  No.  9915  (Aug. 
31. 1977)  (42  FR  44810.  Sept.  7, 1977), 

'Investment  Company  Act  Release  No.  10252 
(May  23.  1978)  (43  FR  23589.  May  31. 1978)  ("Release 
No.  10252"). 


response  to  Release  No.  10252*  and  in 
view  of  the  philosophy  and  objectives  of 
■  the  Investment  Company  Act  Study 
being  conducted  by  the  Division  of 
Investment  Management,  The 
Commission  concluded  that  there  were 
a  number  of  difficulties  with  some  of  the 
conditions  proposed  in  Release  No. 
10252.  Accordingly,  in  September,  1979, 
the  Commission  proposed  for  public 
comment  rule  12b-l  under  the  Act.' 
Generally,  the  proposed  rule  would 
make  it  unlawful  for  a  mutual  fund  to 
finance  distribution  directly  or  indirectly 
except  in  compliance  with  the  rule's 
substantive  provisions.  It  would 
prescribe  procedural  requirements 
which  are  similar  to  those  established 
by  the  Act  for  approval  of  investment 
advisory  contracts,  although  the 
requirements  of  the  proposed  rule  were 
more  stringent.  The  substantive 
provisions  of  the  proposed  rule  would 
place  a  great  deal  of  responsibility  on 
fund  directors,  especially  the 
disinterested  directors.  The  provisions 
were  intended  to  insure  that:  (1)  The 
disinterested  directors  would  be  free  of 
domination  or  undue  influence  by 
management;  (2)  the  directors  would  be 
fully  informed  and  consider  all  relevant 
factors;  and  (3)  the  directors  would 
exercise  reasonable  business  judgment 
and  would  act  in  a  manner  consistent 
with  their  fiduciary  duties. 

Summary  of  Comments  on  Release  No. 
10882 

Thirty-two  comments  were  received 
on  Release  No.  10862.*  Twenty-two 
commentators,  associated  primarily 
with  the  mutual  fund  industry,  submitted 
statements  favoring  the  use  of  fund 
assets  for  distribution.^  Six 


'The  comments  are  summarized  in  Investment 
Company  Act  Release  No.  10662  (Sept.  7. 1979)  (44 
FR  54014.  Sept.  17, 1979)  ("Release  No.  10862"). 

'Release  No.  10862.  Certain  disclosure  and 
reporting  requirements  relating  to  the  use  of  fund 
assets  for  distribution  were  also  proposed  in 
Release  No.  10862.  In  addition,  the  release 
contained  proposed  rule  17d-3  under  the  Act. 

'Copies  of  the  comments  are  filed  in  File  No.  87- 
743.  Two  comments  were  filed  too  late  to  be 
included  in  this  summary.  However,  neither 
contained  comments  that  had  not  already  been 
made  by  the  other  commentators  on  the  proposed 
rule. 

'American  Bar  Association  ("ABA").  Capital 
Research  and  Management  Company  ("Capital 
Research"),  The  FideUty  Group  of  Mutual  Funds 
("Fidelity  Group").  Fidelity  Management  and 
Research  Company  ("Fidelity  Management"),  Neil 
Flanagin.  Gardner,  Carton  &  Douglas  ("Gardner"), 
Investment  Company  Institute  ("IQ"),  Investors 
Diversified  Services,  Inc  ("IDS"),  Investors  Croup 
of  Companies  ("Investors  Group").  Alice  P.  Jones 
("Jones"),  Jones  S  Babson.  i.ir.  ("Babson"),  Lord 
Abbett  ft  Co.  ("Lord  Abbett"),  Massachusetts 
Financial  Services  Company  ("Mass.  Financial"), 
John  C.  McDonald  ("McDonald").  John  R.  Metcalf, 
National  Association  of  Securities  Dealers.  Inc., 
Pabie  Webber  Cashfund.  Inc.  ("Paine  Webber"), 


commentators  argued  against  such  use 
of  fund  assets,*  and  one  commentator 
refrained  from  taking  any  position  on 
the  propriety  of  a  fund  using  its  assets 
for  distribution. 'In  general,  most 
commentators  objected  to  at  least  some 
of  the  provisions  of  proposed  rules  12b- 
1  and  17d-3.  Several  commentators  also 
questioned  some  general  statements 
made  by  the  Commission  in  Release  No. 
10862. 

Several  commentators  challenged  the 
fundamental  premises  underlying  the 
proposed  rule.  A  common  statement 
made  by  those  in  favor  of  using  fund 
assets  for  distribution  was  that  no 
Commission  rule  was  necessary  to 
enable  funds  to  finance  distribution.'" 
Instead,  these  commentators  thought 
that  directors  could  ah-eady  authorize  a 
fund  to  bear  distribution  expenses. 
Several  commentators  thought  that  the 
proposed  rule  would  create  uncertainty 
about  purportedly  well-established  and 
current  industry  practice  whereby  the 
level  of  advisory  fees  reflects 
distribution  expenses  of  the  advisers." 

Three  of  the  commentators  who 
opposed  the  use  of  fund  assets  for 
distribution  concluded  that  withdrawal 
of  the  proposed  rule  and  a  reaffirmation 
of  the  Commission's  traditional  position 
was  warranted  because  of  the 
assertedly  irreconcilable  conflicts  of 
interest  of  fund  advisers  and  because 
the  shareholder  benefit  would  not  be  as 
discernible  as  that  of  advisers,  since 
advisers  clearly  benefit  from  increased 
sales  of  fund  shares. "  Dreyfus  and 
Federated,  which  also  opposed  using 
fund  assets  for  distribution,  thought  that 
the  proposed  rule  would  destroy  the 
entrepreneurial  incentives  provided  by 
the  Act.  Dreyfus  concluded  that  the 
additional  responsibilities  placed  on  the 
disinterested  directors  would  improperly 
transform  their  role  from  one  of 
supervision  to  one  of  management. 
Dreyfus  questioned  the  ability  of  the 
disinterested  directors  to  assume  the 
management  functions  described  in 
Release  No.  10862.  The  board  of 


Pilgrim  Management  Corporation  ("Pilgrim"), 
Charles  0.  Root.  Jr.  ("Root").  Scudder.  Stevens  & 
Clark  ("Scudder"),  The  Vanguard  Croup  of 
Investment  Companies  ("Vanguard"),  and  Waddell 
ft  Reed.  Inc.  ("Waddell"). 

'American  Bankers  Association  ("American 
Bankers").  The  Dreyfus  Corporation  ("Dreyfus"). 
The  Dreyfus  Third  Century  Fund,  Inc.  ("Dreyfus 
Fund").  Federated  Investors.  Inc.  ("Federated"). 
Stale  of  Cahfomia,  Department  of  Corporations 
("Calif.  Department  of  Corporations"),  and  Harold 
N.  Warsawer  ("Warsawer"). 

•The  Association  of  the  Bar  of  the  City  of  New 
York  ("NYC  Bar"). 

"■Capital  Research,  Fidelity  Group.  ICI, 
McDonald,  and  Waddell. 

"ICI.  NYC  Bar.  Paine  Webber,  and  Waddell. 

"American  Bankers.  Calif.  Department  of 
Corporations,  and  Warsawer. 


directors  of  a  fund  advised  by  Dreyfus 
and  a  disinterested  director  "  from  that 
fund  made  similar  comments 
individually. 

Several  commentators  criticized  the 
Commission's  reliance  on  section  12(b) 
for  rulemaking  authority  with  respect  to 
distribution  and  argued  that  Congress 
intended  section  12(b)  (15  U.S.C.  80a- 
12(b))  to  authorize  the  Commission  to 
adopt  rules  only  where  a  fund 
distributed  its  own  shares  without  an 
external  imderwriter. '*  Instead,  several 
submitted  that  any  distribution  rule  with 
respect  to  funds  which  have  principal 
underwriters  should  be  promulgated 
only  under  section  15  of  the  Act.'* 

Some  commentators,  who  argued  in 
favor  of  permitting  mutual  funds  to  bear 
distribution  expenses,  urged  the 
Commssion  to  adopt  the  standard  for 
decision-making  by  fund  disinterested 
directors  established  by  Tannenbaum  v. 
Zeller.  552  F.2d  402  (2d  Cir.),  cert, 
denied.  434  U.S.  934  (1977),  as  the  only 
legal  requirement  in  the  distribution 
area.'* In  Tannenbaum,  the  Court  of 
Appeals  for  the  Second  Circuit  held  that 
the  disinterested  directors  of  a  fund  did 
not  breach  their  fiduciary  duty  to  the 
fund  in  deciding  to  forgo  recapture  of 
brokerage  commissions  because:  The 
directors  were  truly  independent  of  the 
adviser;  they  were  fully  informed  of  all 
the  available  alternatives;  and  they  had 
made  a  "reasonable  business  judgment" 
after  thorough  review  of  all  relevant 
factors.  Others  would  place 
responsibility  with  the  entire  board  of 
directors  and/or  shareholders. "  The 
ABA  urged  that  any  rule  adopted  should 
apply  only  to  those  funds  which 
knowingly  elect  to  use  fund  assets  for 
distribution  purposes. 

Two  commentators  suggested 
conditions  governing  use  of  fund  assets 
for  distribution  that  were,  in  some 
respects,  similar  to  the  proposed  rule. 
Scudder  would  be  sympathetic  to  a 
permissive  rule  if  the  independent 
directors  of  a  fund  concluded,  acting  in 
good  faith,  that  a  fund  would  benefit 
ft-om  sales  expenditures  by  the  fund,  and 
if  there  was  adequate  disclosure  to  and 
consent  by  the  shareholders.  A 
disinterested  director  of  Vanguard 


"  Jones. 

"Gardner,  IQ.  Mass.  Financial.  Paine  Webber, 
and  Waddell. 

"ABA,  ICI.  Mass.  Financial,  and  Waddell. 

"Gardner.  IQ.  IDS.  and  Lord  Abbett. 

"Federated,  Mass.  Financial,  and  McDonald 
(director  approval),  and  Babson  (director  and 
shareholder  approval).  In  the  context  of  responding 
specincally  to  the  voting  provisions  of  the  proposed 
rule,  several  commentators,  including  some  who 
preferred  the  Tannenbaum  standard,  supported  the 
general  concept  of  shareholder  and  director 
approval.  Others  opposed  the  requirements  for 
shareholder  approval.  See  pp.  13-14  infra. 
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thought  that  shareholder  interests  would 
be  protectad  by  independent  directors 
exercising  reasonable  business 
judgments  jon  distribution  arrangements 
where:  (1)  The  independent  directors 
have  no  connection  to  or  conflicts  of 
interest  wijh  investment  advisers, 
distributor^,  or  any  other  organizations 
rendering  services  to  the  fund;  (2)  the 
independeiit  directors  are  fully  informed 
and  represimt  a  diversity  of  talent;  (3) 
actual  distiibution  expenses,  whether 
paid  direct  y  or  indirectly,  are  disclosed 
to  shareholjders:  and  (4)  the  independent 
directors  review  annually  the  long-term 
cost  effectiveness  and  benefits  to 
shareholders  of  any  distribution 
expenses. 

Commeniators  expressed  some 
support  forlthe  statement  in  Release  No. 
10862  that  there  would  be  an  indirect 
use  of  fund  assets  for  distribution  if  the 
advisory  fe  ;  was  inflated  to  provide  the 
adviser  wit  i  funds  for  that  purpose  " 
and  agreen^ent  with  the  position  that 
any  rule  on  distribution  should 
encompass  both  direct  and  indirect 
distribution  expenses. "In  general, 
however,  the  commentors  either 
criticized  or  were  confused  by  the 
statement  tiat  distribution  expenses 
include  direct  and  indirect  expenses 
primarily  ir  tended  to  result  in  the  sale 
of  shares  ol  a  fund.  The  ABA  thought 
that  directors  should  consider  whether 
there  is  anji  indirect  use  of  fund  assets 
only  if  the  c  irectors  previously  made  an 
express  determination  that  a  portion  of 
the  advisor  i  fee  would  be  used  by  the 
adviser  to  pay  distribution  expenses. 
Two  commentators  *°  thought  that,  to 
the  extent  approval  of  an  underwriting 
contract  wl  ich  diverted  a  portion  of 
investors'  payments  from  the  fimd  to  the 
underwrite!  is  deemed  to  be  an  indirect 
distribution  expense,  a  fund  and  its 
directors  could  comply  with  section 
15(b)  of  the  Act  (15  U.S.C.  80a-15(b)) 
and  still  violate  the  proposed  rule. 
Others  ^'  w  sre  uncertain  whether  the 
indirect  bearing  of  distribution  expenses 
was  intendf  d  to  be  subject  to  the 
proposed  nle.  Two  commentators  *^ 
urged  that  t  le  concept  of  "indirect 
expenses  "  lie  deleted  from  the  proposed 
rule. 

Many  conmentators  misconstrued  the 
discussion  in  Release  No.  10862  of  the 
Commission's  longstanding  position  that 
an  adviser  iiay  use  its  "legitimate"  or 
"not  excess  ve"  profits  to  finance 
distribution  In  the  opinion  of  several, 
such  statements  represented  an 


"Lord  Abbejl 
"Vanguard. 
"Fidelity  Minagem 
"Pilgrim  an( 
"Babson 


I  ami 


improper  and  unwarranted  expansion  of 
the  fiduciary  duty  standard  embodied  in 
section  36(b)  of  the  Act  (15  U.S.C.  80a- 
35(b))."  A  few  commentators  concluded 
that  the  proposed  rule  would  estabhsh  a 
level  of  profit  standard  that  was 
rejected  by  Congress  in  1970,  when 
Congress  considered  profit  standards  for 
investment  advisory  agreements  but 
instead  created  the  fiduciary  duty 
standard  under  section  36  (15  U.S.C. 
80a-35)."The  ABA  and  the  ICI  thought 
that  every  externally  managed  fund 
would  be  forced  to  adopt  the  procedures 
within  the  proposed  rule  rather  than  risk 
a  later  determination  that  the  adviser's 
profits  were  not  legitimate  and  that  the 
failure  to  adopt  a  plan  resulted  in  a 
violation  of  the  rule.  Fidelity 
Management,  on  the  other  hand,  thought 
that  the  rule  would  discourage  an 
adviser  from  using  any  of  its  proHts  for 
distribution  for  fear  of  second  guessing 
by  the  Commission. 

Many  of  the  specific  conditions 
suggested  by  the  Commission  drew 
extensive  criticism  from  the 
commentators.  For  example,  several 
objected  to  the  definition  of  distribution 
expenses,  part  of  which  included  a  non- 
exclusive list  of  activities  that  would  be 
deemed  distribution  expenses.  Instead, 
the  commentators  recommended  that 
the  definition  be  changed  to  recite 
precisely  all  activities  that  would  be 
deemed  distribution  expenses.** 

Similarly,  commentators  criticized  the 
requirement  for  two-thirds  approval  by 
shareholders  and  directors  for  the 
implementation  of  a  distribution  plan. 
They  concluded  that,  since  the  potential 
for  conflict  in  the  decision  whether  a 
fund  should  bear  distribution  expenses 
would  assertedly  be  no  greater  than  the 
conflict  involved  in  approving  the 
advisory  contract,  a  majority  vote  by 
shareholders  and  directors  should  be 
sufficient  to  approve  a  distribution 
plan, "and  that  there  was  no  statutory 
basis  for  the  more  stringent  voting 
requirements  in  the  proposed  rule.^' 
Several  commentators  thought  that  it 
would  be  expensive  ^'  and  difficult  *'  for 
a  fund  to  achieve  such  a  high  percentage 
of  shareholder  approval.  Capital 
Research  and  Vanguard  were  of  the 
opinion  that,  after  the  initial  shareholder 
approval  of  a  distribution  plan,  choice  of 


ent  and  Paine  Webber. 
Vanguard. 
Pilgrim. 


"ABA.  Federated,  IDS,  and  Waddell. 

"Federated.  NYC  Bar.  and  Waddell. 

"ABA,  ICI,  IDS,  and  NYC  Bar. 

~ABA.  Capital  Research.  Federated.  ICI,  IDS, 
Investors  Group.  NYC  Bar.  Paine  Webber,  Pilgrim. 
Root,  and  Vanguard. 

"  Babson.  Fidelity  Management,  Gardner,  ICI, 
Mass.  Financial.  NYC  Bar.  and  Waddell. 

"ABA,  IDS,  and  Paine  Webber. 

"ABA.  Fidelity  Management,  Gardner,  ICI,  Lord 
Abbetl.  NYC  Bar.  and  Paine  Webber. 


specific  arrangements  to  be  used  from 
time  to  time  should  be  within  the 
discretion  of  the  board  of  directors. 
Capital  Research  argued  against 
requiring  shareholder  approval  after 
each  adjustment  to  the  basic  plan.  Other 
commentators  saw  no  need  to  require 
any  shareholder  approval  for  a 
distribution  plan  proposal.'" 

Several  commentators  urged  the 
Commission  to  eliminate  the  nominating 
committee  requirement  because  they 
viewed  it  as  unnecessary,"  founded  on 
erroneous  premises, '^  inconsistent  with 
the  Act,^  and  creating  additional 
problems.'*  Commentators  also 
questioned  the  Commission's  views  in 
Release  No.  10862  as  to  the  possible  lack 
of  independence  of  independent 
directors,  in  light  of  the  analysis  by  the 
Supreme  Court  in  Burks  v.  Lasker,  99  S. 
Ct.  1831  (1979),  concerning  the  role  of 
disinterested  directors."  Vanguard  was 
the  only  commentator  that  expressly 
approved  of  the  requirement  that  the 
selection  and  nomination  of 
disinterested  directors  be  committed  to 
the  discretion  of  the  disinterested 
directors.  Several  commentators  thought 
that,  if  the  nominating  committee 
concept  is  preserved  in  the  proposed 
rule,  interested  directors  should  be 
allowed  to  participate  in  the  nominating 
process.** 

With  respect  to  the  requirement  that 
the  directors  weigh  all  pertinent  factors 
before  deciding  to  use  fund  assets  for 
distribution,  including  a  list  of  nine 
requisite  factors,  a  majority  of 
commentators  on  this  point  preferred 
the  Commission  to  issue  a  release 
incorporating  the  nine  factors."  In  such 
a  format,  they  contended,  the  directors 
could  be  made  aware  of  their 
obligations  to  consider  each  factor 
without  the  rigidity  that  they  feared 
would  occur  if  the  factors  became 
mandatory  provisions  in  a  rule. 

The  standard  of  care  required  of 
directors  in  implementing  a  distribution 
plan  was  viewed  with  concern  by  some 
commentators,  who  thought  the 
standard  suggested  that  there  may  be 
fiduciary  duties  under  state  law  or 
under  the  Act  which  are  inconsistent 


"Fidelity  Management,  Lord  Abbett,  and 
Scudder. 

"  Federated.  Lord  Abbett,  and  ICI. 

"ABA,  Federated.  Fidelity  Group,  ICL  Paine 
Webber,  and  Pilgrim. 

"ABA,  Federated.  Fidelity  Group,  ICI.  Mass, 
Financial,  and  NYC  Bar. 

"  Dreyfus  Fund. 

"ABA.  Federated.  Fidelity  Group,  ICI.  and  Paine 
Webber. 

"ABA,  Capital  Research,  and  Fidelity 
Management. 

"ABA,  Fidelity  Management,  ICI.  Investors 
Group,  and  Lord  Abbett. 
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with  a  business  judgment  standard.'* 
Instead,  these  commentators  joined 
Mass.  Financial  in  the  view  that  a 
business  judgment  standard  alone 
would  be  appropriate  when  directors 
considered  adopting  a  distribution  plan. 

Release  No.  10862  stated  that  the 
proxy  statement  relating  to  a  proposal  to 
use  fund  assets  for  distribution  would 
bave  to  describe  all  material  aspects  of 
the  plan  and  all  material  aspects  of  any 
agreements  relating  to  implementation 
of  the  plan  and  it  listed  numerous 
disclosure  items.  The  few  conunents  that 
were  received  on  this  portion  of  the 
proposed  rule  generally  supported  the 
concept  of  full  disclosure  to  investors." 
The  Fidelity  Group  concluded  that 
meaningful  disclosure  would  be  the 
most  practical  check  on  excessive 
commitments  of  fund  assets  for 
distribution  expenses.  Fidelity 
Management,  however,  objected  to  the 
list  of  items  in  Release  No.  10862  that 
were  deemed  to  be  required  disclosure 
items  because  it  was  concerned  that 
such  a  pattern  of  regulation  could  be 
expected  to  expand  into  other  areas. 

Release  No.  10862  noted  that  the 
Commission  has  taken  the  preliminary 
position  in  the  Vanguard  *"  proceeding 
that  a  fund  which  bears  distribution 
expenses  but  which  does  not  charge  a 
front  end  sales  load  cannot  refer  to  itself 
as  a  "no-load"  fund  or  use  equivalent 
terminology.  Release  No.  10862  stated 
further  that  the  Commission  would  not 
change  its  position  at  this  time  but  that 
further  consideration  would  be  given  to 
the  "no-load"  issue  in  connection  with 
the  Vanguard  proceeding.  Scudder, 
adviser  to  eight  "no-load"  funds,  argued 
that,  if  the  term  "no-load"  could  be 
applied  where  a  fund  pays  promotional 
expenses,  the  term  would  lose  its 
meaning.  On  the  other  hand,  a  few 
commentators  argued  that  there  was  no 
justification  for  the  position  taken  in  the 
Vo/7guorc/ proceeding  because  the  Act 
makes  a  distinction  between  a  "sales 
load"  and  "sales  or  promotional 
expenses,"  *'  and  because  such  a 
prohibition  would  not  necessarily  result 
in  fair  disclosure." 

Commentators  on  proposed  rule  17d-3 
requested  that  the  Commission  clarify 
the  effects  of  such  a  rule.*'  requested 
that  the  rule  be  expanded  to  encompass 
fund  complexes."  and  challenged  the 


"ABA,  Federated,  and  ICI. 

"Fidelity  Group,  Fidelity  Management,  and  Lord 
Abbett. 

*°For  a  full  discussion  of  this  issue,  see  In  Re  The 
Vanguard  Group,  Inc.,  Initial  Decision,  Admin.  Proc. 
File  No.  3-5281.  21  (Nov.  29. 1978). 

"Paine  Webber  and  Vanguard. 

"Gardner  and  Paine  Wetber. 

"ABA. 

"  Federated.  Root,  and  Vanguard. 


Commission's  asserted  characterization 
of  situations  raising  questions  under 
section  17(d)  of  the  Act. ♦'The  ICI  and 
IDS  objected  to  what  they  considered 
the  Commission's  position  that  funds 
with  a  common  adviser,  directors  and/ 
or  officers  are  affiliated  persons  of  one 
another.  Paine  Webber  objected  to  what 
it  viewed  as  the  assumption  in  proposed 
rule  17d-3  that  a  traditional  advisory  or 
distribution  agreement  involving  a  single 
fund  and  its  underwriter  is  subject  to 
rule  17d-l.  Federated  and  Vanguard 
argued  that  distribution  services  would 
be  done  most  efficiently  on  a  group- 
sharing  basis  and  that  proposed  rule 
17d-3  ignores  the  fact  that  fund 
complexes,  rather  than  individual  funds, 
dominate  the  industry.  The  ABA 
questioned  whether  the  proposed  rule 
would  apply  only  with  respect  to  a 
single  fund  within  a  complex,  to  funds 
not  within  a  complex,  or  to  several 
funds  within  a  complex. 

Discussion 

After  a  thorough  review  of  the 
comments  on  proposed  rule  12b-l  and 
the  companion  rules,  the  Commission 
has  decided  to  adopt  the  rules 
substantially  as  proposed  in  Release  No. 
10862.  In  response  to  the  comments, 
however,  the  Commission  has  made 
certain  modifications  to  proposed  rule 
12b-l,  which  are  discussed  below.  Since 
there  may  be  circumstances  under 
which  it  would  be  appropriate  for  a  fund 
to  bear  its  distribution  expenses,  the 
Commission  believes  there  should  be 
some  latitude  for  fund  directors  to 
exercise  their  business  judgment  to 
authorize  such  a  use  of  fund  assets. 
Nevertheless,  the  Commission  still 
remains  generally  concerned  about:  (1) 
The  conflicts  which  may  exist  between 
the  interests  of  a  fund  and  those  of  its 
investment  adviser  in  deciding  whether 
a  fund  should  pay  its  distribution  costs; 

(2)  the  likelihood  that  the  fund  will 
benefit  from  paying  for  such  costs,  and 

(3)  the  fairness  to  existing  shareholders. 
Therefore,  the  Commission  believes  that 
any  permissive  rule  in  this  area  must 
contain  substantive  standards  to  protect 
fund  shareholders,  guidelines  to  ensure 
an  orderly  process  of  decision-making 
by  directors,  and  accountability  for 
exercising  the  authority  to  use  fund 
assets  for  distribution.  The  Commission 
has  concluded  that  proposed  rule  12b-l, 
as  modified,  and  its  companion  rules 
establish  an  appropriate  regulatory 
balance  and  should  be  adopted.  The 
Commission  and  its  staff  will  monitor 
the  operation  of  the  rules  closely  and 
will  be  prepared  to  adjust  the  rules  in 
light  of  experience  to  make  the 


restrictions  on  use  of  fund  assets  for 
distribution  either  more  or  less  strict. 

The  Legal  Authority  To  Adopt  Proposed 
Rule  12b-l 

Before  proposing  rule  12b-l  the 
Commission  twice  received  public 
comment  on  its  legal  authority  to 
regulate  the  direct  or  indirect  use  of  fund 
assets  for  distribution.  The  release 
announcing  the  public  hearings  which 
were  held  in  November.  1976,  suggested 
as  an  issue  for  consideration:  "What,  if 
any.  authority  does  the  Commission 
have  to  adopt  rules  which  would  permit 
prohibit,  or  limit  the  use  of  fund  assets 
to  pay  distribution  expenses?"  **The 
Advance  Notice  of  Proposed 
Rulemaking  *'  stated  that  any  ensuing 
rule  proposal  would  be  under  section 
12(b). 

Relatively  few  of  the  presentations  at 
the  public  hearings  discussed  the  legal 
issues  associated  with  the  regulation  of 
fund  distribution  expenses,  but  the 
prevalent  view  among  those  who  did 
was  that,  although  the  Act  did  not 
necessarily  prohibit  the  financing  of 
distribution  by  funds,  the  Commission 
had  the  legal  authority  under  the  Act  to 
prohibit  or  limit  such  activity.  Of  the  51 
persons  who  commented  on  the 
Advance  Notice,  only  three  questioned 
the  Commission's  legal  authority  under 
section  12(b);  only  two  argued 
affirmatively  that  the  Commission  lacks 
the  authority  to  regulate  expenditures  by 
funds  which  have  principal 
underwriters. 

However,  a  significant  number  of  the 
commentators  on  Release  No.  10862 
questioned  the  Commission's  legal 
authority,  so  it  is  important  to  set  forth 
fully  the  Commission's  basis  for  relying 
primarily  on  section  12(b)  for  authority 
to  regulate  the  use  of  fund  assets  for 
distribution.*' Section  12(b)  provides: 

It  shall  be  unlawful  for  any  registered 
open-end  company  (other  than  a  company 
complying  with  the  provisions  of  section 
10(d))  to  act  as  a  distributor  of  securities  of 


"ICI.  IDS.  and  Paine  Webber. 


"Release  No.  9470. 

"Release  No.  10252. 

"It  must  be  noted  that  the  Commission  is  also 
relying  on  other  sources  of  authority  as  well. 
Section  38(a)  of  the  Act  (15  U.S.C.  80a-37(a))  gives 
the  Commission  general  authority  to  adopt  rules 
"necessary  or  appropriate  to  the  exercise  of  the 
powers  conferred"  elsewhere  in  the  Act  and 
specifically  authorizes  the  Commission  lo  define 
"accounting,  technical,  and  trade  terms"  used  in  the 
Act.  The  latter  phrase  is  significant  because  the 
term  "distributor"  in  section  12(b)  is  not  defined.  In 
addition,  section  17(d)  of  the  Act  authorizes  the 
Commission  to  adopt  rules  regulating  certain  joint 
transactions  involving  investment  companies  and 
their  affiliated  persons  and  principal  underwriters. 
The  Commission  is  exercising  its  authority  under 
section  17(d)  to  permit  arrangements  for  use  of  fund 
assets  for  distribution  which  involve  covered  joint 
transactions  only  if  such  arrangements  comply  with 
rule  12b-l. 
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which  it  is  the  isi  luer,  except  through  an 
underwriter,  in  ct)ntravention  of  such  rules 
•nd  regulations  ia  the  Commission  may 
prescribe  as  necessary  or  appropriate  in  the 
public  interest  on  for  the  protection  of 
investors. 

Many  commeniators  argued  that  the 
Commission  h^s  no  authority  under  this 
provision  to  regulate  the  distribution 
financing  activities  of  funds  which  have 
principal  underwriters  because  of  the 
phrase  "except  through  an  underwriter." 
Most  of  these  qommentators  believed 
that  other  provisions  of  the  Act, 
primarily  section  15(b),  govern  the 
distribution  effbrts  of  funds  which  have 
principal  underwriters.  Some  contended 
that  the  proposed  rule  was  inconsistent 
with  the  basic  Itatutory  scheme 
regulating  the  relationships  between 
funds  and  thein  investment  advisers  and 
principal  undeflwriters  established  by 
sections  10  anc^  15  of  the  Act  (15  U.S.C. 
80a-10,  80a-15)|  because  some  of  the 
procedural  and|  substantive 
requirements  of  the  proposed  rule  were 
more  rigorous  t)ian  similar  provisions  in 
the  Act. 

Section  12(b)jwas  intended  to  permit 
the  Commission  to  regulate  the  use  of 
mutual  fund  astets  to  finance 
distribution.  Commission  spokesman 
David  Schenker  testified  that  the 
purpose  of  the  ^ection  was  to  protect 
funds  "against  Excessive  sales, 
promotion  expanses,  and  so  forth."** 
The  phrase  "except  through  an 
underwriter"  dpes  not  deprive  the 
Commission  of  lauthority  over  the 
distribution  financing  activities  of  funds 
which  have  underwriters.  If  a  fund 
finances  distribution,  it  becomes  so 
actively  and  intimately  involved  in  the 
distribution  process  that,  even  if  it 
contracts  with  &n  underwriter,  it  cannot 
fairly  be  said  t9  be  distributing  through 
that  underwriter.  Such  a  fund  should 
more  properly  be  viewed  as  acting  as  a 
distributor  aloi^g  with  the  underwriter. 


••H.R.  10065.  Invistment  Trusts  and  Investment 
Companies:  Hearings  Before  a  Subcomm.  of  the 
House  Comm.  on  Interstate  and  Foreign  Commerce. 
7e<h  Cong.  3d  Sesa.112  (1940)  (testimony  of 
CoDunitsion  spokesman  David  Schenker).  H.R. 
10065.  which  becante  law.  embodied  a  compromise 
accepted  both  by  t)|e  Commission  and 
representatives  of  the  investment  company 
industry.  (Id.  at  15-16.)  Shortly  after  passage  of  the 
Act.  Alfred  jaretzki  who  had  participated  in 
drafting  the  Act  as  #  representative  of  closed-end 
companies,  wrote  4>oul  section  12(b): 

jalpparently  the  Commission  was  particularly 
fearful  of  the  possibility  that  open-end  investment 
companies  in  their  formative  stages  might  be  made 
to  shoulder  the  unp^fitable  burden  of  selling  and 
distributing  their  sltares  during  this  period  of  heavy 
expenses  and  small  return,  building  up  the 
investment  compan|y  for  the  benefit  of  some 
controlling  person. 

jarelzki.  The  Investment  Company  Act  of  1940.  26 
Wash.  U.LQ.  303.  iZ4-2S  (1941)  (footnote  omitted). 


Nevertheless,  it  is  argued  that  section 
15(b)  of  the  Act  is  the  exclusive  source 
of  authority  to  regulate  the  distribution 
arrangements  of  funds  with 
imderwriters.  However,  that  section,  in 
contrast  to  Section  12(b),  provides  no 
alternative  mechanism  for  the  regulation 
of  fund  expenditures  to  promote 
distribution.  It  would  appear  that 
section  15(b)  is  designed  to  regulate 
traditional  underwriting  arrangements, 
i.e.,  those  where  underwriters  get  their 
compensation  from  sales  loads.  Unlike 
section  15(a)  (15  U.S.C.  80a-15(a)), 
Section  15(b)  does  not  require  any 
description  of  the  compensation  to  be 
paid  to  the  imderwriter.  This  difference 
presumably  exists  because  Congress  did 
not  expect  funds  to  pay  underwriters 
anything.  It  would  appear  that  Congress 
sought  to  regulate  under  section  15(b) 
only  distribution  arrangements  as  it 
understood  them  to  exist  and  did  not 
comtemplate  the  bearing  of  distribution 
expenses  by  funds  which  have 
underwriters.  Therefore,  it  is 
inconsistent  with  the  purposes  of  the 
Act  to  conclude  that  Section  15(b)  is  the 
exclusive  source  of  regulation  of  fund 
expenditures  to  promote  distribution. 

General  Requirements 

Many  commentators  were  critical  of 
the  inclusion  of  indirect  distribution 
expenses  within  the  scope  of  the  rule. 
Some  appeared  confused  about  what 
might  constitute  indirect  expenses,  and 
others  recommended  that  the  rule  apply 
only  to  direct  expenditures.  One 
commentator  recommended  that 
directors  consider  whether  there  is  an 
indirect  use  of  fund  assets  only  if  the 
directors  made  an  express 
determination  that  part  of  the  advisory 
fee  would  be  used  for  fund  distribution 
expenses.  Accepting  these 
recommendations  would  make  evasion 
of  the  rule  easy.  The  Commission  has 
historically  been  concerned  with 
whether  funds  are  paying  for 
distribution  in  substance  and  not  with 
the  form  of  particular  arrangements.  In 
this  connection,  it  should  be  noted  that 
section  48(a)  of  the  Act  (15  U.S.C.  80a- 
47(a))  in  effect  prohibits  doing  indirectly 
that  which  cannot  be  done  directly. 
Therefore,  the  Commission  believes  that 
the  rule  should  apply  to  indirect 
expenses  as  well  as  direct  expenses. 

However,  in  light  of  the  uncertainty 
evinced  by  the  commentators,  some 
further  explanation  is  in  order.  If  a 
mutual  fimd  makes  payments  which  are 
earmarked  for  distribution,  that  is 
obviously  a  direct  use  of  fund  assets  for 
distribution.  If  a  fund  makes  payments 
which  are  ostensibly  for  some  other 
purpose,  and  the  recipient  of  those 
payments  finances  distribution,  the 


question  arises  whether  the  fund's 
assets  are  being  used  indirectly.  The 
Commission's  position  has  been  and 
continues  to  be  that  there  can  be  no 
precise  definition  of  what  types  of 
expenditures  constitute  indirect  use  of 
fund  assets.  That  judgment  will  have  to 
be  made  based  on  the  facts  and 
circumstances  of  each  individual  case. 
Under  proposed  rule  12b-l,  fund 
directors,  particularly  the  disinterested 
directors,  would  bear  substantial 
responsibility  for  making  that  judgment. 
Under  sections  15(a)  and  (c)  of  the  Act 
they  are  also  responsible  for  evaluating 
and  deciding  whether  to  approve  the 
advisory  contract.  In  fulfilling  these 
obligations  directors  of  mutual  funds 
would  have  to  give  careful  scrutiny  to 
any  past,  present  or  planned 
expenditures  by  the  investment  adviser 
for  distribution,  and  determine  on  the 
basis  of  the  facts  of  each  particular  case 
whether  such  expenditures  constituted 
an  indirect  use  of  fund  assets  in 
violation  of  their  fiduciary  obligations 
under  section  36  of  the  Act  and  in 
contravention  of  the  rule.  The 
Commission  and  its  staff  will  continue 
to  scrutinize  arrangements  which  appear 
to  involve  the  indirect  use  of  fund  assets 
for  distribution. 

Much  of  the  confusion  among  the 
commentators  arose  from  the 
description  in  Release  No.  10862  of  the 
effect  proposed  rule  12b-l  would  have 
on  advisers  who  bear  the  cost  of 
distribution.  Many  commentators 
misconstrued  the  Commission's 
reaffirmation  of  its  position  that 
distribution  financing  activities  by 
investment  advisers  do  not  necessarily 
involve  an  indirect  use  of  fund  assets.  It 
is  hoped  that  the  following  explanation 
will  clarify  the  Commission's  position.  It 
is  the  Commission's  view  that,  an 
indirect  use  of  fund  assets  result  if  any 
allowance  is  made  in  the  adviser's  fee  to 
provide  money  to  finance  distribution. 
Therefore,  when  an  adviser  finances 
distribution,  fimd  directors,  in 
discharging  their  responsibilities  in 
connection  with  approval  of  the 
advisoiy  contract,  must  satisfy 
themselves  either  that  the  management 
fee  is  not  a  conduit  for  the  indirect  use 
of  the  fund's  assets  for  distribution  or 
that  the  rule  has  been  complied  with. 
However,  under  the  rule  there  is  no 
indirect  use  of  fimd  assets  if  an  adviser 
makes  distribution  related  payments  out 
of  its  own  resources.  In  determining 
whether  there  is  an  indirect  use  of  fund 
assets,  it  is  appropriate  to  relate  a  fund's 
payments  pursuant  to  the  advisory 
contract  to  the  adviser's  expenditures 
for  distribution  and  to  view  such 
expenditures  as  having  been  made  from 
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the  adviser's  profits,  if  any,  from  the 
advisory  contract.  To  the  extent  that 
such  profits  are  "legitimate"  or  "not 
excessive",  the  adviser's  distribution 
expenses  are  not  an  indirect  use  of  fund 
assets.  Many  commentators  drew 
unwarranted  inferences  from  the  use  of 
"legitimate"  and  "not  excessive"  in 
Release  No.  10862.  Profits  which  are 
legitimate  or  not  excessive  are  simply 
those  which  are  derived  from  an 
advisory  contract  which  does  not  result 
in  a  breach  of  fiduciary  duty  under 
section  36  of  the  Act.  "The  courts  have 
not  established  definitive  standards  for 
determining  what  does  or  does  not 
constitute  a  breach  of  fiduciary  duty  in 
the  compensation  area,  and,  although 
the  Commission  reserves  the  right  to 
express  its  own  views  of  what  such 
standards  should  be,  it  has  not  done  so. 

Some  commentators  suggested  that 
the  definition  of  distribution  expenses 
recite  precisely  all  activities  that  would 
be  deemed  distribution  expenses. 
Recognizing  that  new  distribution 
activities  may  continuously  evolve  in 
the  future,  and  in  view  of  the 
impracticability  of  developing  an  all- 
inclusive  list,  the  Commission  maintains 
that  the  better  approach  is  to  define 
distribution  expenses  in' conceptual 
terms  (e.g.,  financing  activities  primarily 
intended  to  result  in  the  sale  of  ftmd 
shares). 

Procedural  Requirements 

The  Commission  has  reevaluated  the 
requirement  in  the  proposed  rule  for 
two-thirds  approval  by  shareholders  in 
light  of  comments  about  the  practical 
difficulties  funds  anticipated  in  getting 
sufficient  shareholder  participation,  as 
distinct  from  approval,  to  meet  the  two- 
thirds  requirement.  Consequently,  the 
rule,  as  adopted,  requires  only  a 
majority  shareholder  vote.  The 
Commission  believes  that  the  approval 
requirements,  including  the  requirement 
of  director  approval,  are  sufficient  to 
protect  adequately  shareholder  interests 
in  deciding  whether  it  is  necessary  or 
appropriate  for  a  fund  to  bear  its 
distribution  expenses.  In  addition,  the 
Commission  does  not  believe  it  is 
necessary  to  impose  the  extraordinary 
requirement  that  two-thirds  of  the 
disinterested  directors  and  of  the  board 
as  a  whole  approve  the  use  of  fund 
assets  for  distribution.  It  is  not  clear  that 
the  practical  effect  of  such  a 
requirement  would  justify  deviation 
from  the  normal  requirement  of  a 
majority  vote,  especially  since  in  most 
cases  it  would  require  the  support  of  as 
many  disinterested  directors  to  achieve 
a  majority  vote  as  it  would  to  achieve  a 
two-thirds  vote. 


The  rule  has  also  been  amended  to 
clarify  that,  subsequent  to  the  adoption 
of  a  distribution  plan,  only  modifications 
which  would  materially  increase  the 
amount  of  money  to  be  spent  need  be 
submitted  to  the  shareholders  for 
approval.  Moreover,  agreements 
pursuant  to  a  plan  will  not  be  subjected 
to  a  shareholder  vote.  The  Commission 
recognizes  that  once  a  distribution  plan 
has  been  approved  in  the  manner 
prescribed  in  the  rule,  directors  should 
•  be  allowed  some  discretion  to  modify 
agreements  with  the  providers  of 
distribution  services  as  the 
circumstances  change. 

Independence  of  Directors 

Permitting  the  use  of  fund  assets  for 
distribution  is  a  major  regulatory  change 
for  the  Commission.  This  change  reflects 
both  altered  circumstances  and  a 
determination  by  the  Commission  that 
adoption  of  rule  12b-l  is  appropriate  in 
light  of  the  regulatory  reform  objectives 
of  the  Investment  Company  Act  Study. 
Two  central  goals  of  the  Study  are  to 
permit  investment  companies  to 
exercise  wider  latitude  in  making 
business  judgments  without  Commission 
approval  and  to  enhance  the  role  of 
directors,  particularly  the  disinterested 
directors,  in  scrutinizing  investment 
company  affairs.  These  goals  are 
interdependent  in  that  the  more  capable 
the  disinterested  directors  are  of 
overseeing  the  kinds  of  activities  of 
investment  companies  which  are  of 
regulatory  significance,  the  more  the 
Commission  will  be  willing  to  reduce 
regulatory  restrictions. 

The  Commission  views  a  decision  to 
use  fund  assets  for  distribution  as  a  ' 
particularly  difficult  business  judgment 
which  is  complicated  by  the  conflicts  of 
interest  which  are  present.  Since  rule 
12b-l  does  not  restrict  the  kinds  or 
amounts  of  payments  which  could  be 
made,  the  role  of  the  disinterested 
directors  in  approving  such  expenditures 
is  crucial.  No  formal  provisions  in  a  rule 
can  insure  that  directors  will  make  the 
right  decision  in  every  instance; 
however,  the  likelihood  that  a  decision 
will  be  in  the  best  interests  of  a  fund 
and  its  shareholders  will  be  increased  if 
the  disinterested  directors  are  genuinely 
independent  of  management.  Of  course, 
a  requirement  that  the  tenure  of 
disinterested  directors  be  independent 
of  management  control  will  not 
guarantee  that  disinterested  directors 
will  in  fact  be  independent. 
Nevertheless,  experience  indicates  that 
such  formal  independence  will  breed  an 
atmosphere  in  which  actual 
independence  will  develop.  The  well- 
documented  trend  among  corporations 
generally  toward  director  independence 


(e.g.,  the  increasing  number  of  boards 
which  have  independent  majorities  and 
majority  independent  committees, 
including  nominating  committees) 
strongly  implies  a  recognition  of  the 
validity  of  this  proposition.  Accordingly, 
the  Commission  believes  that,  in  order 
for  rule  12b-l  to  be  effective, 
disinterested  directors  must  be 
independent. 

The  Commission  remains  concerned 
that  there  will  be  situations  in  which 
disinterested  directors  may  not  be  able 
to  act  with  complete  independence  in 
deciding  whether  to  use  fund  assets  for 
distribution  because  of  the  possibility 
that  the  advisers'  control  over  the  funds 
they  advise  could  lead  to  domination  of 
or  undue  influence  over  the 
disinterested  directors.  The  Commission 
recognizes  that  many  advisers  who 
control  the  funds  they  advise  would  not 
attempt  to  misuse  such  control  over  the 
disinterested  directors  and  that  many 
disinterested  directors  are  fully 
independent.  However,  the  Commission 
still  believes  that  it  is  appropriate  to 
enhance  the  independence  of 
disinterested  directors  by  adopting  the 
provisions  of  paragraph  (c)  as  proposed. 
This  belief  reflects  the  cumulative 
experience  of  the  staff  in  regulating  the 
mutual  fund  industry  and,  for  that 
reason,  citations  of  such  cases  as  Burks 
V.  Lasker  ^  are  not  apposite.  Whatever 
Burks  or  Tannenbaum  may  have  said 
about  the  theoretical  role  of 
disinterested  directors  or  about  the 
actual  independence  of  the  directors 
who  were  involved  in  those  cases,  it  is 
the  Commission's  view  that  as  a  general 
proposition  disinterested  directors 
should  not  be  entrusted  with  a  decision 
on  use  of  fund  assets  for  distribution 
without  receiving  the  benefit  of 
measures  designed  to  enhance  their 
ability  to  act  independently. 

With  respect  to  the  argument  that 
paragraph  (c)  is  extra  statutory,  the 
Commission  acknowledges  that  there 
are  no  identical  provisions  in  the 
Investment  Company  Act,  although 


"99  S.  Ct.  1831.  In  Burks  the  Supreme  Court  held, 
in  part,  that  the  Act  did  not  forbid  disinterested 
directors  from  terminating  non-frivolous  law  suits. 
In  that  case,  the  Court  did  not  pronounce  generally 
that  under  all  circumstances  disinterested  directors 
are  able  to  act  with  genuine  independence.  Instead, 
the  court  recognized  that  because  of  the  potential 
conflicts,  "some  restraints  upon  the  unfettered 
discretion  of  even  disinterested  mutual  fund 
directors,  particularly  in  their  transactions  with  the 
investment  adviser"  may  be  justified  (at  1839). 
Although  the  Commission  does  not  view  the 
measures  in  the  rule  which  will  enhance  the 
independence  of  disinterested  directors  to  be 
restraints  upon  such  directors,  the  Commission 
believes  that  such  measures,  in  the  context  of  a 
permissive  rule  to  allow  funds  to  pay  distribution 
expenses,  are  consistent  with  the  Supreme  Court's 
caution  concerning  the  role  of  disinterested 
directors  and  are  necessary  and  appropriate. 
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section  15(0  contains  provisions  of 
similar  import^*'  Nevertheless,  the 
Commission  believes  that  paragraph  (c) 
is  a  reasonable  restriction.  That 
provision  does  not  impose  a  new 
regulatory  reqBirement  on  all  investment 
companies:  instead  it  makes  available 
an  exemption  ^m  regulation  for 
companies  which  elect  to  institute  a 
corporate  governance  mechanism 
which,  as  suggested  above,  is  consistent 
with  salutary  developments  among 
corporations  of  all  types. 

Factors 

In  order  to  avoid  the  appearance  of 
either  unduly  constricting  the  directors' 
decision  makiog  process  or  of  creating  a 
mechanical  checkhst,  the  Commission 
has  decided  toj  delete  the  list  of  factors 
from  rule  12b-i.  However,  in  order  to 
insure  a  propef  record  of  the 
deliberative  piiocess.  the  rule  will 
require  preservation  of  minutes.  Since 
corporate  minites  are  frequently  cryptic, 
the  rule  requires  exphcitly  that  these 
minutes  set  forth  the  factors  the 
directors  considered,  together  with  an 
explanation  of  the  basis  for  the  decision 
to  sue  fund  assets  for  distribution. 

Although  th^  Commission  has  decided 
not  to  require  jiirectors  to  consider  any 
particular  factors,  the  Commission 
believes  that  the  factors  enumerated  in 
rule  12b.l  woi^d  normally  be  relevant  to 
a  determinatidn  of  whether  to  use  fund 
assets  for  distfibution.  Therefore,  it 
appears  that  setting  forth  those  factors 
in  this  release  {may  provide  helpful 
guidance  to  directors.  The  following  list 
of  factors  is  the  same  as  the  list 
contained  in  proposed  rule  12b-l,  except 
for  slight  amplification  of  the  fourth 
factor:  | 

(1)  Consider  the  need  for  independent 
counsel  or  experts  to  assist  the  directors 
in  reaching  a  (determination: 

(2)  Consider!  the  nature  of  the 
problems  or  circumstances  which 
purportedly  m^ke  implementation  or 
continuation  df  such  a  plan  necessary  or 
appropriate:    | 

(3)  Consider  the  causes  of  such 
problems  or  circumstances: 

(4)  Consider*  the  way  in  which  the 
plan  would  address  these  problems  or 
circumstances  and  how  it  would  be 
expected  to  resolve  or  alleviate  them, 
including  the  itature  and  approximate 
amount  of  the  expenditures:  the 
relationship  of  such  expenditures  to  the 
overall  cost  sthicture  of  the  fund:  the 
nature  of  the  4nticipated  benefits,  and 
the  time  it  woiild  take  for  those  benefits 
to  be  achieved: 

•'Section  15(0  inquires,  inter  alia,  that  the  board 
be  Ihree-fourths  disinterested  for  three  years  after  a 
mIc  of  an  interest  :in  the  investment  adviser 
reuilling  in  assigninenl  of  the  advisory  contract 


(5)  Consider  the  merits  of  possible 
alternative  plans; 

(6)  Consider  the  interrelationship 
between  the  plan  and  the  activities  of 
any  other  person  who  finances  or  has 
financed  distribution  of  the  company's 
shares,  including  whether  any  payments 
by  the  company  to  such  other  person  are 
made  in  such  a  manner  as  to  constitute 
the  indirect  financing  of  distribution  by 
the  company; 

(7)  Consider  the  possible  benefits  of 
the  plan  to  any  other  person  relative  to 
those  expected  to  inure  to  the  company; 

(8)  Consider  the  effect  of  the  plan  on 
existing  shareholders;  and 

(9]  Consider,  ^i  the  case  of  a  decision 
on  whether  to  continue  a  plan,  whether 
the  plan  has  in  fact  produced  the 
anticipated  benefits  for  the  company 
and  its  shareholders. 

Reasonable  Business  Judgment 

The  Conunission  is  adopting  the 
standard  of  care  required  of  directors  in 
implementing  a  distribution  plan  as 
proposed  originally  in  Release  No. 
10862.  The  Commission  intentionally  did 
not  define  the  relationship  between  a 
"reasonable  business  judgment"  and 
"fiduciary  duties"  under  state  law  and 
under  sections  36  (a)  and  (b)  of  the  Act, 
nor  did  it  define  those  director  activities 
that  would  be  consistent  with  each 
concept.  The  Commission  did  this  in 
recognition  that  the  concepts  are 
constantly  evolving  and,  particularly, 
that  there  have  been  no  comprehensive 
or  definitive  interpretations  of  the 
various  fiduciary  duty  requirements  of 
section  36.  Certainly  it  was  not  the 
Commission's  intent  to  assert  any  such 
interpretation  of  its  own.  Rather,  as 
stated  clearly  in  Release  No.  10862, 
paragraph  (e)  incorporates  directors' 
existing  duties  in  order  to  emphasize 
that  formal  compliance  with  the  other 
provisions  of  the  rule  will  not  establish 
a  safe  harbor.  The  Commission  believes 
that  the  standards  for  accountabiUty 
placed  on  the  directors  concerning  their 
decision  to  implement  a  distribution 
plan  are  necessary  and  are  consistent 
with  the  standards  under  the  Act  and 
under  state  law  required  of  fund 
directors  in  other  decision  making 
contexts. 

Disclosure  and  Reporting  Requirements 

The  Commission  is  adopting  the 
disclosure  and  reporting  requirements 
substantially  as  proposed  in  Release  Nu. 
10862  for  the  reasons  stated  in  that 
release."  As  noted  above,  the  few 
comments  that  were  received  on  the 


''The  Commission  has  slightly  amended 
proposed  new  Item  9.  Part  II.  Form  N-1  (17  CFR 
239.15.  274.11)  in  order  to  facilitate  monitoring  of 
expenditures  for  distribution. 


disclosure  and  reporting  requirements 
generally  supported  the  concept  of  full 
disclosure  to  investors.  Moreover,  the 
Commission  continues  to  beHeve  that  it 
is  inappropriate,  at  this  time,  to  modify 
the  position  taken  in  the  Vanguard 
proceeding  that  a  fund  which  bears 
distribution  expenses  but  which  does 
not  charge  a  front-end  sales  load  cannot 
refer  to  itself  as  a  "no-load"  fund  or  use 
equivalent  terminology.  Instead,  the 
Commission  remains  of  the  opinion  that 
it  is  more  appropriate  to  give  further 
consideration  to  this  issue  within  the 
context  of  the  Vanguard  proceeding. 

Proposed  Rule  17d-3 

The  Commission  is  adopting  rule  17d- 
3  as  proposed  in  Release  No.  10862.  One 
commentator  asked  whether  the  rule 
17d-3  exemption  would  apply  to  several 
funds  within  a  complex.  Each  fund 
within  a  complex  can  make  individual 
and  independent  determinations,  in 
accordance  with  the  provisions  of  rule 
12b-l,  to  bear  its  own  distribution 
expenses.  To  the  extent  that  each  fund 
independently  decides  to  bear  its  own 
distribution  expenses,  and  to  the  extent 
that  the  provisions  of  section  17(d]  and 
rule  17d-l  would  otherwise  apply,  the 
exemption  under  rule  17d-3  is  available. 
However,  the  Commission  remains  of 
the  opinion  that  it  would  be 
inappropriate,  in  view  of  the  Vanguard 
proceeding,  to  extend  rule  17d-3  to 
arrangements  for  the  joint  sharing  of 
distribution  costs  by  funds  which  are 
affiliates  (or  affiliates  of  affifiates]  of 
each  other.  The  Commission  wished  to 
emphasize  that  it  has  no  intention  of 
categorizing  certain  transactions  as 
raising  the  applicability  of  section  17(d] 
and  rule  17d-3  of  the  Act.  The 
Commission's  only  comment  is  that,  to 
the  extent  that  arrangements  in  which  a 
fund  pays  for  its  distribution  costs 
would  involve  the  fund  in  a  "joint 
enterprise"  with  an  affiliated  person, 
and  if  such  arrangements  were  entered 
into  in  compliance  with  rule  12b-l,  the 
Commission  sees  no  need  for  prior 
Commission  review  and  approval  of  the 
arrangements. 

Authority,  Effective  Date 

The  Commission,  pursuant  to  section 
12(b)  (15  U.S.C.  80a-12(b)),  and  section 
38(a)  (15  U.S.C.  80a-37(a))  of  the  Act 
hereby  amends  17  CFR  Part  270  by 
adding  new  §  270.12b-l.  Further,  the 
Commission  pursuant  to  section  17(d) 
(15  U.S.C.  80a-17(d))  and  38(a)  of  the  Act 
hereby  amends  17  CFR  Part  CFR  Part 
270  by  adding  new  §  270.17d-3.  Finally, 
the  Commission  is  amending  17  CFR 
Part  239  and  17  CFR  Part  274  by 
amending  §  239.15  and  §  274.11. 
pursuant  to  sections  6.  7.  8, 19.  and  19(a) 
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of  the  Securities  Act  of  1933  (15  U.S.C. 
77f.  77g.  77h.  77j.  and  77s(a)).  and 
sections  8  (15  U.S.C,  80a-8)  and  38(a)  of 
the  Act.  This  action  is  effective 
immediately  pursuant  to  the 
Administrative  Procedure  Act  (15  U.S.C. 
553(d)(1)). 

I.  Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1.  Adding  a  new  §  270.12b-l  as 
follows: 

$  270.12l>-1    Distribution  of  shares  by 
registered  open-end  management 
investment  company. 

(a)(1)  Except  as  provided  in  this 
section,  it  shall  be  unlawful  for  any 
registered  open-end  management 
investment  company  (other  than  a 
company  complying  with  the  provisions 
of  section  10(d)  of  the  Act  (15  U.S.C. 
80a-10(d)))  to  act  as  a  distributor  of 
securities  of  which  it  is  the  issuer, 
except  through  an  underwriter. 

(2)  For  purposes  of  this  section,  such  a 
company  will  be  deemed  to  be  acting  as 
a  distributor  of  securities  of  which  it  is 
the  issuer,  other  than  through  an 
imderwriter,  if  it  engages  directly  or 
indirectly  in  financing  any  activity 
which  is  primarily  intended  to  result  in 
the  sale  of  shares  issued  by  such 
company,  including,  but  not  necessarily 
limited  to,  advertising,  compensation  of 
underwriters,  dealers,  and  sales 
personnel,  the  printing  and  mailing  of 
prospectuses  to  other  than  current 
shareholders,  and  the  printing  and 
mailing  of  sales  literature. 

(b)  A  registered,  open-end 
management  investment  company 
("Company")  may  act  as  a  distributor  of 
securities  of  which  it  is  the  issuer: 
Provided,  That  any  payments  made  by 
such  company  in  connection  with  such 
distribution  are  made  pursuant  to  a 
written  plan  describing  all  material 
aspects  of  the  proposed  financing  of 
distribution  and  that  all  agreements 
with  any  person  relating  to 
implementation  of  the  plan  are  in 
writing:  And  further  provided.  That: 

(1)  Such  plan  has  been  approved  by  a 
vote  of  at  least  a  majority  of  the 
outstanding  voting  securities  of  such 
company: 

(2)  Such  plan,  together  with  any 
related  agreements,  has  been  approved 
by  a  vote  of  the  board  of  directors  of 
such  company,  and  of  the  directors  who 
are  not  interested  persons  of  the 
company  and  have  no  direct  or  indirect 
financial  interest  in  the  operation  of  the 
plan  or  in  any  agreements  related  to  the 


plan,  cast  in  person  at  a  meeting  called 
for  the  purpose  of  voting  on  such  plan  or 
agreements:  and 

(3)  Such  plan  or  agreement  provides, 
in  substance: 

(i)  That  if  shall  continue  in  effect  for  a 
period  of  more  than  one  year  from  the 
date  of  its  execution  or  adoption  only  so 
long  as  such  continuance  is  specifically 
approved  at  least  annually  in  the 
manner  described  in  paragraph  (b)(2)  of 
this  section: 

(ii)  That  any  person  authorized  to 
direct  the  disposition  of  monies  paid  or 
payable  by  such  company  pursuant  to 
the  plan  or  any  related  agreement  shall 
provide  to  the  company's  board  of 
directors,  and  the  directors  shall  review, 
at  least  quarterly,  a  written  report  of  the 
amounts  so  expended  and  the  purposes 
for  which  such  expenditures  were  made; 
and 

(iii)  In  the  case  of  a  plan,  that  it  may 
be  terminated  at  any  time  by  vote  of  a 
majority  of  the  members  of  the  board  of 
directors  of  the  company  who  are  not 
interested  persons  of  the  company  and 
have  no  direct  or  indirect  financial 
interest  in  the  operation  of  the  plan  or  in 
any  agreements  related  to  the  plan  or  by 
vote  of  a  majority  of  the  outstanding 
voting  securities  of  such  company;  and 

(iv)  In  the  case  of  an  agreement 
related  to  a  plan, 

(A)  That  it  may  be  terminated  at  any 
time,  without  the  payment  of  any 
penalty,  by  vote  of  a  majority  of  the 
members  of  the  board  of  directors  of 
such  company  who  are  not  interested 
persons  of  the  company  and  have  no 
direct  or  indirect  financial  interest  in  the 
operation  of  the  plan  or  in  any 
agreements  related  to  the  plan  or  by 
vote  of  a  majority  of  the  outstanding 
voting  securities  of  such  company  on  not 
more  than  sixty  days'  written  notice  to 
any  other  party  to  the  agreement,  and 

(B)  For  its  automatic  termination  in 
the  event  of  its  assignment:  and 

(4)  Such  plan  provides  that  it  may  not 
be  amended  to  increase  materially  the 
amount  to  be  spent  for  distribution 
without  shareholder  approval  and  that 
all  material  amendments  of  the  plan 
must  be  approved  in  the  manner 
described  in  paragraph  (b)(2)  of  this 
section: 

(5)  Such  plan  is  implemented  and 
continued  in  a  manner  consistent  with 
the  provisions  of  paragraphs  (c),  (d),  and 
(e)  of  this  section; 

(c)  A  registered  open-end 
management  investment  company  may 
rely  on  the  provision*  of  paragraph  (b) 
of  this  section  only  if  selection  and 
nomination  of  those  directors  who  are 
not  interested  persons  of  such  company 
are  committed  to  the  discretion  of  such 
disinterested  directors: 


(d)  In  considering  whether  a 
registered  open-end  management 
investment  company  should  implement 
or  continue  a  plan  in  reliance  on 
paragraph  (b)  of  this  section,  the 
directors  of  such  company  shall  have  a 
duty  to  request  and  evaluate,  and  any 
person  who  is  a  party  to  any  agreement 
with  such  company  relating  to  such  plan 
shall  have  a  duty  to  furnish,  such 
information  as  may  reasonably  be 
necessary  to  an  informed  determination 
of  whether  such  plan  should  be 
implemented  or  continued:  in  fulfilling 
their  duties  under  this  paragraph  the 
directors  should  consider  and  give 
appropriate  weight  to  all  pertinent 
factors,  and  minutes  describing  the 
factors  considered  and  the  basis  for  the 
decision  to  use  company  assets  for 
distribution  must  be  made  and 
preserved  in  accordance  with  paragraph 
(f)  of  this  section; 

Note. — For  a  discussion  of  factors  which 
may  be  relevant  to  a  decision  to  use  company 
assets  for  distribution,  see  Investment 
Company  Act  Releases  Nos.  10862, 
September  7, 1979.  and  11414,  October  28, 
1980. 

(e)  A  registered  open-end 
management  investment  company  may 
implement  or  continue  a  plan  pursuant 
to  paragraph  (b)  of  this  section  only  if 
the  directors  who  vote  to  approve  Such 
implementation  or  continuation 
conclude,  in  the  exercise  of  reasonable 
business  judgment  and  in  light  of  their 
fiduciary  duties  under  state  law  and 
under  sections  36(a)  and  (b)  (15  U.S.C. 
80a-35  (a)  and  (b))  of  the  Act,  that  there 
is  a  reasonable  likelihood  that  the  plan 
will  benefit  the  company  and  its 
shareholders:  and 

(f)  A  registered  open-end  management 
investment  company  must  preserve 
copies  of  any  plan,  agreement  or  report 
made  pursuant  to  this  section  for  a 
period  of  not  less  than  six  years  from 
the  date  of  such  plan,  agreement  or 
report,  the  first  two  years  in  an  easily 
accessible  place. 

2.  Adding  a  new  §  270.17d-3  as 
follows: 

§  270.17d-3    Exemption  relating  to  certain 
joint  enterprises  or  arrangements 
concerning  payment  for  distribution  of 
shares  of  a  registered  open-end 
management  investment  company. 

An  affiliated  person,  of,  or  principal 
underwriter  for,  a  registered  open-end 
management  investment  company  and 
an  affiliated  person  of  such  a  person  or 
principal  underwriter  shall  be  exempt 
from  section  17(d)  of  the  Act  (15  U.S.C. 
80a-17(d))  and  rule  17d-l  thereunder  (17 
CFR  270.17d-l),  to  the  extent  necessary 
to  permit  any  such  person  or  principal 
underwriter  to  enter  into  a  written 
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agreement  with  such  company  whereby 
the  company  iKriH  make  payments  in 
connection  wijth  the  distribution  of  its 
shares,  Provided.  That: 

(a)  Such  agijeement  is  made  in 
comphance  w|th  the  provisions  of 
S  270.12b-l;  a|id 

(b)  No  otheij  registered  management 
investment  coinpany  which  is  either  an 
affiliated  person  of  such  company  or  an 
affiliated  persbn  of  such  a  person  is  a 
party  to  such  agreement. 

II.  Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 


1.  By  adding 
of  Form  N-1  an 


new  Item  l(b)(15).  Part  II 
follows: 


}  239.15    Form  N-1  for  open-«nd 
management  Investment  companies 
registered  on  Form  N-AA. 

$  274. 1 1    Form  IN- 1 ,  registration  statement 
of  open-end  management  Investment 
companies. 

•  *  •  •  t 

Item  1.  Financ  al  Statements  and  Exhibits. 

*  •         •         *         * 

(b)  Exhibits: 

•  *         •         *         * 

(15)  copies  of  I  my  plan  entered  into  by 
Registrant  pursuant  to  rule  12b-l  under  the 
1940  Act.  which  describes  all  material 
aspects  of  the  financing  of  distribution  of 
Registrant's  shaies.  and  any  agreements  with 
any  person  relat  ng  to  implementation  of  such 
plan. 

2.  By  adding  new  Item  9,  Part  II,  of 
Form  N-1  and  fenumbering  current  Item 
9  in  Part  II  as  Ilem  10: 

§  239.1  S    Form  N- 1  for  open-end 
management  Investment  companies 
registered  on  Form  N-8A. 

S  274. 1 1    Form  N- 1 ,  registration  statement 
of  open-end  management  Investment 
companies. 

Item  9.  Distritkition  Expenses. 

Furnish  a  summary  of  the  material  aspects 
of  any  plan  pursliant  to  which  the  Registrant 
incurs  expenses  related  to  the  distribution  of 
its  shares,  and  of  any  agreements  related  to 
the  implementation  of  such  a  plan.  The    . 
summary  should!  include,  among  other 
material  information,  the  following: 

(a)  The  amourits  paid  by  the  Registrant 
under  the  plan  during  the  last  fiscal  year,  as  a 
total  dollar  amoint  and  a  percentage  of 
Registrant's  avefage  net  assets  during  that 
period; 

(b)  The  mann^  in  which  such  amount  was 
spent  on: 

(i)  Advertising , 


(ii)  Printing  and  mailing  of  prospectuses  to 
other  than  current  shareholders, 
(iii)  Compensation  to  underwriters, 
(iv)  Compensation  to  dealers, 
(v)  Compensation  to  sales  personnel,  and 
(vi)  Other  (specify). 

(c)  Whether  any  of  the  following  persons 
had  a  direct  or  indirect  financial  interest  in 
the  operation  of  the  plan  or  related 
agreements: 

(i)  Any  interested  person  of  the  Registrant; 
or 

(ii)  Any  director  of  the  Registrant  who  is 
not  an  interested  person  of  the  Registrant. 

(d)  The  benefits,  if  any,  to  the  Registrant 
resulting  from  the  plan. 

Instruction:  In  responding  to  this  item  the 
Registrant  should  take  note  of  the 
requirements  of  rule  12b-l  under  the  1940  Act 
(17  CFR  270.12b-l). 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
October  28, 1980. 

|FR  Doc.  80-34786  Filed  11-6-80:  8:4S  am) 
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17  CFR  Parts  240  and  249 
[Release  No.  34-17258,  RIe  No.  S7-590] 

Filings  by  Self-Regulatory 
Organizations  of  Proposed  Rule 
Changes  and  Ottier  Materials  with  the 
Commission 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules  and  form;  revocation 

of  rule  and  form. 

summary:  The  Commission  is  amending 
the  requirements  applicable  to  the  filing 
by  self-regulatory  organizations  of 
proposed  rule  changes  and  certain  other 
materials.  The  amendments,  which  are 
intended  to  facilitate  the  review  of 
proposed  rule  changes,  (i)  specify  in 
greater  detail  the  information  required 
in  a  filing;  [ii]  expand  the  categories  of 
proposed  rule  changes  that  may  become 
effective  summarily  to  include  certain 
rules  effecting  changes  in  existing 
services  of  registered  clearing  agencies; 
and  [iii]  clarify  which  actions  of  self- 
regulatory  organizations  are  proposed 
rule  changes.  In  addition,  the 
Commission  is  revoking  the  requirement 
that  self-regulatory  organizations  file 
stated  policies,  practices,  and 
interpretations  not  deemed  to  be  rules. 
The  Commission  is  also  revoking 
requirements  that  each  national 
securities  exchange  or  registered 
securities  association  file  separately 
information  about  its  rules  in  effect  on 
June  4, 1975,  and  certain  forms,  reports, 
or  questionnaires.  Finally,  the 
Commission  is  adopting  a  rule  requiring 
registered  clearing  agencies  to  file 


material  they  make  generally  available. 
The  Commission  is  withdrawing,  in  a 
separate  release,  proposals  relating  to 
these  matters. 

EFFECTIVE  DATE:  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Susan  Davis,  Esq.,  (202)  272-2828;  or 
Jeffi^y  Jordan,  Esq,,  (202)  272-2847, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  announced  the  following  action 
with  respect  to  proposals  in  its  May  1979 
release  '  (the  "fttiposal  Release"]  to 
facilitate  review  of  proposed  rule 
changes  of  self-regulatory  organizations 
under  Section  19(b) '  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"]:  ' 

(1]  Adoption  of  amendments  to  Rule 
19b-4  under  the  Act,* 

(A)  Clarifying  which  actions  of  a  self- 
regulatory  organization  constitute 
proposed  rule  changes, 

(B)  Providing  summary  effectiveness 
for  certain  rules  changing  existing 
services  of  registered  clearing  agencies, 

(C)  Eliminating  the  requirement  that  a 
self-regulatory  organization  file  on  Form 
19b-4B  ^  notice  of  stated  policies, 
practices,  and  interpretations  not 
deemed  to  be  rules,  and 

(D)  Eliminating  the  requirement  that 
each  national  securities  exchange  and 
registered  securities  association  file 
information  about  its  rules  in  effect  on 
June  4, 1975. 


'  Securities  Exchange  Act  Release  No.  15838  (May 
18. 1979).  44  FR  30924  (May  29, 1979).  The 
Commission  received  comments  in  response  to  the 
Proposal  Release  from  the  American  Stock 
Exchange.  Inc.  ("Amex"),  Chicago  Board  Options 
Exchange.  Inc.  ( "CBOE ").  Depository  Trust 
Company  ("DTC").  Municipal  Securities 
Rulemaking  Board  ("MSRB").  National  Association 
of  Securities  Dealers.  Inc.  ("NASD").  National 
Securities  Clearing  Corporation  ("NSCC"),  New 
York  Stock  Exchange,  Inc.  ( "NYSE "),  and  Options 
Clearing  Corporation  ("OCC).  Securities  and 
Exchange  Commission  File  No.  87-590  ("File  No. 
S7-590"). 

»15  U.S.C.  78s(b).  Section  19(b)  requires  a  self- 
regulatory  organization  to  flle  with  the  Commission 
each  of  its  proposed  rule  changes,  accompanied  by 
a  concise  general  statement  of  the  basis  and 
purpose  of  the  proposed  rule  change.  A  proposed 
rule  change  cannot  lake  effect  unless  the 
Commission  approves  it.  or  it  is  otherwise  permitted 
to  become  effective  under  Section  19(b).  To  approve 
a  proposed  rule  change,  the  Commission  must  find 
that  the  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  the  self- 
regulatory  organization  proposing  the  rule  change. 

'15U.S.C.  7Bae/se(7. 

*  17  CFR  240.19b-4.  Rule  19b-4  was  adopted  in 
August  1975.  Securities  Exchange  Act  Release  No. 
11604  (Aug.  19, 1975),  40  FR  40509  (Sept.  3, 1975). 

*17  CFR  249.819b. 
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(2]  Adoption  of  amendments  to  Form 
19b-^A  '  and  redesignation  of  Form 
19b-4A  as  Form  19b-4. 

(3)  Revocation  of  Form  19b-4B,  on 
which  notice  is  filed  of  stated  policies, 
practices,  and  interpretations  not 
deemed  to  be  rules. 

(4)  Revocation  of  Rule  17a-18,^  which 
requires  national  securities  exchanges 
and  registered  securities  associations  to 
file  new  or  substantially  modified  forms, 
reports,  or  questionnaires. 

(5]  Adoption  of  Rule  17a-22  « 
requiring  registered  clearing  agencies  to 
file  materials  they  issue  or  make 
generally  available. 

(6]  Withdrawal  of  proposed 
amendments  to  Rule  19b-4  and  Form 
19b-4A  that  would  have  provided 
summary  effectiveness  for  certain 
proposed  rule  changes  of  self-regulatory 
organizations  circulated,  for  pre-filing 
review,  to  the  Commission  and  to 
persons  who  would  be  subject  to  the 
rules. 

(7]  Withdrawal  of  proposed  Rule  3b-7, 
which  would  have  defined  the  term 
"rule"  of  a  self-regulatory  organization 
for  purposes  of  Sections  3(a)(27]  and 
3(a](28]  of  the  Act.^ 

The  Commission's  actions  announced 
today  '°  are  intended  to  facilitate  the 
review  of  proposed  rule  changes  of  self- 
regulatory  organizations  '  •  and  are 
designed  to  complement  the 
Commission's  ongoing  program  to 
improve  the  review  process.*^  The  self- 
regulatory  organizations  have  also 
undertaken  efforts  to  improve  the 
review  process  and  have  substantially 
assisted  the  Commission  in  its  efforts  in 
this  area.  Continued  cooperation  and 
communication  between  the 
Commission  and  the  self-regulatory 
organizations  is  essential  to  the  efficient 
administration  of  Section  19(b]. 
The  Commission's  actions  are 
discussed  in  detail  in  the  remainder  of 


•  17  CFR  249.819a. 

'  17  CFR  240.1 7a-18. 

•  17  CFR  240.17a-22. 

•  15  U.S.C.  78c(a)(27).  78c(a)(28). 

'"  In  accordance  with  Section  17A(d)(3)(A)(i)  of 
the  Act.  15  U.S.C.  78q-l(d)(3)(A)(i),  al  least  fifteer^ 
days  t)efore  this  announcement,  the  Commission 
consulted  and  requested.the  views  of  the  Board  of 
Governors  of  the  Federal  Reserve  System. 

' '  Rule  19t>-4  applies  only  to  proposed  rule 
changes  of  self-regulatory  organizations.  The 
Commission  has  proposed  a  separate  rule  under  the 
Act.  proposed  RulellAa3-2,  which  would  establish 
procedures  relating  to  plans  governing  the  planning, 
developing,  operating  or  regulating  of  a  national 
market  system,  or  one  or  more  facilities  thereof.  See 
Securities  Exchange  Act  Release  No.  16410  (Dec.  7, 
1979).  44  FR  72607  (Dec.  14,  1979). 

"  Each  year  since  1975  the  Commission  has 
received  approximately  three  hundred  filings  of 
proposed  rule  changes  and  stated  policies, 
practices,  and  interpretations  not  deemed  to  be 
rules. 


this  release,"  which  consists  of  the 
following  sections: 

I.  Amendments  to  Form  19b-4. 

II.  Expansion  of  categories  of  proposed  rule 
changes  that  may  become  effective  on  filing. 

III.  Self-regulafory  organization  actions 
constituting  proposed  rule  changes. 

IV.  Revocation  of  certain  filing 
requirements;  adoption  of  rule  17a-22 
concerning  registered  clearing  agencies. 

V.  Statutory  basis. 

VI.  Text  of  rules  and  form. 

I.  Amendments  to  Form  19b-4 

A  major  problem  the  Commission  has 
encountered  in  administering  Section 
19(b]  is  that  many  proposed  rule  change 
filings  have  not  provided  an  adequate 
basis  for  Commission  review.  As  a 
result,  the  Commission's  staff  has  had  to 
devote  considerable  time  and  resources 
to  obtaining  from  self-regulatory 
organizations  necessary  information  not 
provided  in  the  filings,  thereby  delaying 
the  rule  review  process.  To  avoid  such 
delays,  the  Commission  proposed 
amendments  to  Form  19b-4A  designed 
to  elicit  the  information  necessary  for  it 
to  review  proposed  rule  changes 
promptly  and  efficiently.  The 
Commission  is  adopting  the  proposed 
amendments  with  the  modifications 
described  below  and  is  redesignating 
Form  19b-4A  as  Form  19b-4. 

A.  Instruction  B.  Need  for  Careful 
Preparation  of  the  Completed  Form, 
Including  Exhibits 

The  Commission  proposed  a  new 
Instruction  B  to  Form  19b-4  emphasizing 
that  the  information  required  by  the 
form  is  necessary  for  the  Commission  to 
determine  whether,  as  required  by 
Section  19(b]  of  the  Act,  a  proposed  rule 
change  is  consistent  with  the  Act  and 
the  rules  and  regulations  thereunder. 
Instruction  B  also  makes  clear  that  any 
filing  not  in  compliance  with  the 
requirements  of  the  form  may  be 
returned  to  the  self-regulatory 
organization  at  any  time  before  issuance 
of  the  notice  of  filing. 

Commentators  expressed  concern  that 
Instruction  B  would  permit  the 
Commission  or  its  staff  to  return  filings 
on  the  basis  of  substantive  objections.'* 
Instruction  B,  however,  does  not 
contemplate  that  filings  will  be  returned 
for  reasons  other  than  failure  to  comply 
with  the  requirements  of  the  form. 

Another  commentator  stated  that 
Instruction  B  could  exacerbate  pre-filing 


"The  withdrawal  of  proposed  Rule  3b-7  and 
certain  proposed  amendments  to  Rule  19l>-4  and 
Form  19b-4A  is  the  subject  of  a  brief  companion 
release  also  issued  today.  Securities  Exchange  Act 
Release  No.  17259  (October  30. 1980)  (the 
"Companion  Release"). 

"DTC.  NASD,  and  NYSE  Responses,  File  No.  S7- 
590. 


delays  unless  the  Commission 
established  a  limit  on  the  time  for 
determining  whether  a  filing  is 
deficient. ''The  Commission  intends  to 
publish  notices  of  filing  promptly.  Since 
prompt  publication  of  the  notices  will 
effectively  reduce  pre-filing  delays,  the 
Commission  believes  that  establishing 
further  limits  on  the  time  for  pre-filing 
review  is  unnecessary. 

The  Commission  believes  that  the 
information  provided  on  Form  19b-4 
must  be  adequate  to  support  a 
Commission  finding  that  a  proposed  rule 
change  is  consistent  with  the  Act  and 
applicable  rules  and  regulations." 
Returning  deficient  filings  permits  the 
Commission  and  its  staff  to  focus  on 
filings  that  provide  an  adequate  basis 
for  review.  Accordingly,  the  Commission 
is  adopting  Instruction  B,  as  proposed, 
with  only  editorial  changes. 

B.  Instruction  D.  Amendments 

Instruction  D  prescribes  requirements 
for  amending  rule  change  filings.  The 
Commission  proposed  certain 
amendments  to  the  instruction,  including 
requirements  to  indicate  changes,  if  any, 
made  from  the  preceding  filing  and  from 
existing  rules  of  the  self-regulatory 
organization. 

One  commentator  stated  that  when 
amending  a  filing  the  self-regulatory 
organization  should  not  be  required  to 
submit  the  entire  text  of  a  lengthy  rule  in 
order  to  alter,  for  example,  only  one 
page  of  the  text. "  The  Commission 
agrees  that  the  filing  requirement  should 
afford  some  flexibility  in  that  regard  and 
has  revised  the  instruction  to  provide 
that  if  the  self-regulatory  organization  is 
amending  only  part  of  the  text  of  a 
lengthy  proposed  rule  change,  it  may  file 
only  those  portions  of  the  text  in  which 
amendments  are  made  if  the  filing  is 
clearly  understandable  on  its  face. 

Instruction  D  has  also  been  revised  in 
several  other  respects.  First,  it  has  been 
revised  to  make  clear  that  the  self- 
regulatory  organization  must  file,  in 
accordance  with  Instruction  F,  copies  of 
any  correspondence  or  other 
communications  reduced  to  writing 
(including  comment  letters)  to  and  from 
the  self-regulatory  organization  that  it 
prepares  or  receives  on  a  proposed  rule 
change  after  the  rule  change  is  filed  with 
the  Commission  but  before  the 
Commission  takes  final  action  on  it. 
Second,  Instruction  D  has  been  revised 
to  provide  that  if  information  in  such  a 
communication  makes  the  rule  change 
filing  inaccurate,  the  filing  must  be 
amended  to  correct  the  inaccuracy.  • 


"Amex  Response.  File  No.  S7-590. 
"See  text  accompanying  n.  24.  infra. 
"NASD  Response,  File  No.  S7-590. 
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Third,  it  has  bben  revised  to  describe 
more  clearly  t|ie  manner  in  which 
changes  madd  by  the  amendment  are  to 
be  marked.  Fitally.  the  instruction  has 
been  revised  to  provide  that  the  self- 
regulatory  organization  is  required  to 
explain  the  purpose  of  the  amendment 
and.  if  the  amendment  changes  the 
purpose  of  thel  proposed  rule  change,  it 
is  also  required  to  provide  a  revised 
statement  of  the  purpose  of  the 
proposed  rule  change. " 

C.  Instruction  E.  Completion  of  Action 
by  the  Self-Regulatory  Organization  on 
the  Proposed  ^ule  Change 

Instruction  C  provides  that  if  the  self- 
regulatory  organization  files  a  proposed 
rule  change  before  it  has  completed  all 
action  necessary  for  internal  approval  of 
the  change,  it  must  consent  to  an 
extension  of  time  until  at  least  thirty- 
five  days  after  the  self-regulatory 
organization  files  an  amendment  stating 
that  it  has  co4pleted  action  on  the  rule 
change.  One  cjommentator  stated  that 
the  requirement  is  unnecessarily  rigid.'* 
The  commentator  suggested  that  the 
instruction  should  provide  for 
extensions  of  up  to  thirty-five  days,  to 
be  negotiated  as  circumstances  warrant. 

In  most  instances,  after  the  self- 
regulatory  organization  files  an 
amendment  stating  that  it  has  completed 
action  on  the  proposed  rule  change,  the 
Commission  requires  thirty-five  days  to 
complete  its  review.  Where  the 
Commission  completes  its  review  before 
expiration  of  the  thirty-five  day  period, 
it  can  accelerate  effectiveness  of  the 
rule  change.  "JAccordingly,  the 
Commission  i^  adopting  Instruction  E 
without  the  suggested  amendment. 

D.  Item  1.  Text  of  the  Proposed  Rule 
Change  I 

Paragraph  (a)  of  Item  1  requires  the 
self-regulatory  organization  to  set  forth 
the  text  of  the  {proposed  rule  change. 
The  Commission  proposed  to  amend 
paragraph  (a)  to  require  the  self- 
regulatory  organization  to  submit  any 


"A*  indicated  elsewhere  In  this  release,  the 
ConuniMion  has  elided  not  to  adopt  the  propoied 
category  for  tununary  effectiveness  of  proposed  rule 
changes  subjected  to  pre-filing  review  (see  text 
accompanying  n.  4B  infra].  Therefore,  the 
Commisaion  is  wifidrawing  related  proposed 
amendments  to  Inltructions  D  and  E  and  Item  7.  See 
the  Companion  Rdease. 

'•NYSE  Response.  File  No.  S7-590. 

"Section  19(b)(t)  of  the  Act  provides  that  the 
Commission  shall  tiot  approve  any  proposed  rule 
change  before  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing  thereof,  unless  the 
Commission  fmds  good  cause  for  doing  so.  If  the 
self-regulatory  orgBnization  requests  accelerated 
effectiveness  pursuant  to  Section  19(b)(2).  it  should 
so  indicate  in  Iteni  7(d)  of  Form  19b-4  and  provide  a 
statement  explaining  why  there  is  good  cause  for 
the  Commission  to  accelerate  effectiveneaa. 


existing  form,  report,  or  questionnaire 
that  is  directly  related  to  a  proposed 
rule  change.  A  number  of  self-regulatory 
organization  rules  are  implemented 
through  prescribed  forms,  reports,  or 
questionnaires  not  set  forth  in  the  text  of 
the  rules  published  by  the  self- 
regulatory  organization.  In  considering 
such  rules,  the  Commission  reviews  the 
related  forms,  reports,  or  questionnaires. 
Accordingly,  to  expedite  the  review 
process,  ^e  Commission  is  adopting  the 
amendment  to  Item  1(a)  as  proposed. 

Paragraph  (b)  of  Item  1  of  Form  19b- 
4A  as  originally  adopted  requires  the 
self-regulatory  organization  to  set  forth 
the  text  of  any  rules  the  application  of 
which  is  affected,  directly  or  indirectly, 
by  the  proposed  rule  change.  In 
response  to  comments  that  that 
requirement  was  overly  burdensome, 
the  Commission  proposed  to  amend 
paragraph  (b)  to  require  that  the 
designation  or  title,  rather  than  the  text, 
of  such  rules  be  provided. 

One  commentator  suggested  that  the 
Commission  revise  paragraph  (b)  to 
delete  the  requirement  that  the  self- 
regulatory  organization  list  those  rules 
that  the  proposed  rule  change  affects 
indirectly."  The  commentator  stated 
that  the  requirement  is  unwieldy  and 
burdensome  because  indirect  ejects 
caimot  be  predicted  fully  and 
accurately. 

The  Commission  does  not  intend  to 
require  the  self-regulatory  organization 
to  predict  every  effect  a  proposed  rule 
change  could  have  on  the  organization's 
existing  rules.  Rather,  the  Commission 
intends  to  require  the  self-regulatory 
organization  merely  to  identify  those 
rules  on  which  the  organization 
reasonably  expects  the  proposed  rule 
change  to  have  direct  or  significant 
indirect  effects.  Accordingly,  the 
Commission  has  revised  the  amendment 
to  Item  l(b]  to  make  that  intent  clear. 

E.  Item  2.  Procedures  of  the  Self- 
Regulatory  Organization 

Item  2  requires  the  self-regulatory 
organization  to  describe  action  on  the 
proposed  rule  change  taken  by  its 
members  or  board  of  directors  or  other 
governing  body.  The  Commission 
proposed  to  amend  Item  2  to  require  the 
self-regulatory  organization  to  provide 
the  name  and  telephone  number  of  the 
staff  member  prepared  to  respond  to 
questions  and  comments  on  the 
proposed  rule  change.  The  Commission 
has  revised  the  amendment,  in  light  of  a 
suggestion  made  by  one  commentator,** 
to  provide  for  instances  where  different 
persons  at  the  self-regulatory 


"  NYSE  Response.  File  No.  S7~5S0. 
"Id 


organization  are  best  prepared  to 
discuss  different  aspects  of  the  proposal. 

F.  Item  3.  Self-Regulatory 
Organization 's  Statement  of  the  Purpose 
of,  and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

Item  3  of  Form  19b-4A  as  originally 
adopted  requires  a  statement  of  the 
purpose  of  a  proposed  rule  change,  and 
Item  4  requires  a  statement  of  its  basis 
under  the  Act.  The  Commission 
proposed  to  combine  the  statements  of 
purpose  and  basis.  The  Commission  also 
proposed  amendments  to  specify  in 
detail  the  information  required  in  the 
statement,  making  clear  ^at  the 
statement  should  be  sufficiently  detailed 
and  specific  to  support  a  Commission 
finding  under  Section  19(b]  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  rules  and  regulations 
thereunder.  Several  commentators 
objected  to  proposed  Item  3,  contending 
that  the  required  statement  either  is 
unnecessary  or  exceeds  the  Section 
19(b](2]  requirement  for  a  "concise" 
statement.** 

The  statement  of  purpose  and  basis 
must  be  sufficient  to  support  a  finding 
by  the  Commission  that  a  proposed  rule 
change  is  consistent  with  the  Act  and 
rules  and  regulations  thereunder.  The 
Congress  anticipated  that  in  most 
instances,  the  Commission's  statement 
of  reasons  for  approving  a  proposed  rule 
change  would  "simply  be  an 
endorsement  of  the  justification  filed  by 
the  self-regulatory  agency."  **  The 
Commission  is  adopting  the  proposed 
amendments  to  the  statement  of  purpose 
and  basis,  limiting  the  requirement  to 
discuss  problems  persons  are  likely  to 
have  in  complying  with  the  proposed 
rule  change.  In  light  of  objections  raised 
by  commentators.**  the  Commission  has 
modified  that  requirement  to  require 
discussion  only  of  significant 
compliance  problems. 

G.  Item  4.  Self-Regulatory 
Organization 's  Statement  on  Burden  on 
Competition 

Item  4  requires  the  self-regulatory 
organization  to  provide  a  discussion  of 
any  burden  on  competition  the  proposed 
rule  change  would  impose.  The 
Commission  proposed  to  amend  Item  4 
to  make  it  clear  that  the  discussion  must 
be  clearly  articulated  and  thorough  and 
to  specify  in  detail  the  information  to  be 
included. 


"DTC  NASD,  and  NYSE  Responses.  File  No.  S7-. 
590. 

**  Securities  Acts  Amendments  of  1975.  Report  of 
the  Senate  Comm.  on  Banking.  Housing  and  Urban 
Affairs  to  Accompany  S.  249.  S.  Rep.  No.  94-75.  94th 
Cong..  1st  Sess.  30  (1975). 

»DTC  and  NASD  Responses,  File  No.  S7-S0O. 
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One  commentator  stated  that  the 
proposed  amendment  would  require 
self-regulatory  organizations  to 
speculate  on  competition  issues.**  A 
second  commentator  suggested  that  the 
requirement  to  discuss  competition 
issues  raised  by  commentators  should 
be  limited  to  significant  issues.*' 

The  Commission  believes  that  the 
statement  concerning  any  burden  on 
competition  must  be  sufficiently  detailed 
and  specific  to  support  a  Commission 
finding  that  the  proposed  rule  change 
does  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  and  is  adopting  Item 
4  essentially  as  proposed.  If  has, 
however,  revised  the  requirement  to 
respond  to  comments  received 
concerning  any  impact  on  competition  to 
comments  received  concerning  any 
significant  impact  on  competition.*' 

H.  Items  5  and  9.  Comments  on  the 
Proposed  Rule  Change 

Item  5  requires  the  self-regulatory 
organization  to  summarize  the 
comments  it  receives  on  a  proposed  rule 
change.  The  Commission  proposed  to 
amend  Item  5  to  require  the  self- 
regulatory  organization  to  respond  in 
detail  to  significant  issues  raised  by 
commentators  that  are  not  discussed  in 
response  to  Items  3  or  4. 

One  commentator  stated  that  the 
requirement  in  Item  5  to  respond  to 
comments  is  unnecessary  in  light  of  the 
Item  4  requirement  to  provide  a 
discussion  of  comments  on  any  burden 
on  competition.*' A  second  commentator 
stated  that  the  requirement  is 
unnecessary  because  self-regulatory 
organizations  will  not  risk  rejection  or 
disapproval  of  a  proposed  rule  change 
by  failing  to  respond  to  any  comment 
concerning  the  statutory  basis  for  the 
proposed  rule  change.^" This 
commentator  also  stated  that  the  new 
requirement  would,  in  effect,  require  the 
self-regulatory  organization  to  respond 
to  every  comment  received  because  the 
significance  of  a  comment  would  be 
determined  not  by  the  self-regulatory 
organization  but  by  the  Commission's 
staff  in  its  review  of  the  filing."  A  third 
commentator  stated  that  the  comments 
to  which  the  self-regulatory  organization 
must  respond  should  be  limited  to 
written  comments,  at  least  as  far  as 
clearing  agencies  are  concerned.'* 


The  requirement  in  Item  5  to  respond 
to  comments  does  not  duplicate  the  Item 
4  requirement  to  discuss  comments  on 
competition.  Item  5  provides  that  if  a 
comment  is  addressed  in  the  statement 
of  basis  and  purpose  (Item  3)  or 
discussion  of  competition  issues  (Item 
4),  the  self-regulatory  organization 
should  cross-reference  the  response. 

The  Commission  does  not  believe  that 
the  requirement  to  respond  to  comments 
raising  significant  issues  would  impose 
an  undue  burden  on  self-regulatory 
organizations.  The  amendment  is 
intended  to  require  only  that  the  self- 
regulatory  organization  respond  to 
written  comments.  The  volume  of  such 
comment  letters  usually  is  not  great. 
Frequently,  none  or  at  most  a  very  few 
are  received.  Moreover,  it  has  not  been 
the  Commission's  experience  that  the 
comment  letters  typically  raise 
inappropriate  or  trivial  issues. 
Accordingly,  the  Commission  is 
adopting  the  amendment  to  Item  5, 
modified  to  make  clear  that  the 
requirement  applies  only  to  written 
comments. 

A  related  provision.  Item  9,  requires 
the  self-regulatory  organization  to  file 
copies  of  any  comment  letters  it 
receives.  The  Commission  proposed  to 
amend  Item  9  to  require  the  self- 
regulatory  organization  to  provide,  in 
addition  to  the  required  copies  of 
comment  letters,  an  alphabetical  list  of 
such  letters  and  a  transcript  of 
comments  on  the  proposed  rule  change 
made  at  any  public  meeting  or,  if  a 
transcript  is  not  available,  a  summary  of 
such  comments. 

One  commentator  suggested  that  the 
Commission  make  it  clear  that  the  term 
"public  meeting"  does  not  include, 
except  to  the  extent  specifically 
designated  as  "public,"  meetings  such  as 
board  meetings,  committee  meetings, 
and  informal  meetings  between  staff 
and  members  of  the  self-regulatory 
organization." The  Commission  does 
not  intend,  and  does  not  believe  the 
term  "public  meeting"  is  generally 
understood,  to  cover  such  meetings.  The 
Commission  believes  transcripts  or 
summaries  of  comments  made  at  public 
meetings  would  facilitate  Commission 
review.'* 

The  Commission  is  adopting  Item  9  as 
proposed  with  one  revision.  It  has 


"DTC  Response,  File  No.  87-590. 

"NYSE  Response,  File  No.  S7-590. 

"See  text  accompanying  n.  29  infra. 

"NYSE  Response.  File  No.  S7-590. 

"Amex  Response.  File  No.  S7-590. 

"Id. 

"DTC  Response,  File  No.  S7-590. 


"  Amex  Response.  File  No.  S7-590. 

"The  Commission  is  amending  paragraph  (h)  of 
Rule  19b-4,  to  require  that  a  self-regulatory 
organizations  retain  in  a  file,  available  for  public 
inspection  and  copying,  any  correspondence  and 
other  communications  reduced  to  writing  (including 
comment  letters)  to  and  from  such  self-regulatory 
organization  concerning  any  proposed  rule  change 
filing,  whether  the  correspondence  or 
communication  is  prepared  or  received  before  or 
after  the  flling  of  the  proposed  rule  change. 


revised  Item  9  to  reflect  the  requirement 
in  Instruction  D  that  the  self-regulatory 
organization  file  copies  of  any 
correspondence  or  other 
communications  reduced  to  writing 
(including  comment  letters)  to  and  from 
the  self-regulatory  organization 
concerning  the  rule  change  that  it 
receives  or  prepares  after  the  proposed 
rule  change  is  filed  with  the  Commission 
but  before  the  Commission  takes  final 
action  on  it. 

/.  Item  7.  Basis  for  Summary 
Effectiveness  or  Accelerated 
Effectiveness  of  the  Proposed  Rule 
Change 

Item  7  requires  the  self-regulatory 
organization  to  indicate  under  which 
provision  of  Section  19(b)(3).  if  any.  it  is 
designating  the  proposed  rule  change  for 
summary  effectiveness.  The  Commission 
is  amending  that  item  to  reflect  the  new 
category  for  summary  effectiveness  of 
certain  clearing  agency  rules.**  It  is  also 
adding  a  new  paragraph  (d)  to  Item  7 
providing  that  if  the  self-regulatory 
organization  requests  accelerated 
effectiveness  pursuant  to  Section 
19(b)(2).  it  must  provide  a  statement 
explaining  why  there  is  good  cause  for 
the  Commission  to  accelerate 
effectiveness.** 

/.  Item  8.  Proposed  Rule  Change  Based 
on  Other  Rules 

The  Commission  proposed  a  new  Item 
8  to  require  the  self-regulatory 
organization  to  state  whether  a 
proposed  rule  change  is  based  on  a  rule 
of  another  self-regulatory  organization 
or  of  the  Commission  and.  if  so.  to 
identify  the  rule  and  explain  any 
differences  between  that  rule  and  the 
proposed  rule  change. 

One  commentator  asserted  that  it  is 
inappropriate  to  require  the  self- 
regulatory  organization  to  interpret  the 
rules  of  another  self-regulatory 
organization,  with  respect  to  which  it 
does  not  have  jurisdiction,  expertise,  or 
experience."  The  Commission  is 
adopting  Item  8.  revised  to  make  clear 
that  any  discussion  of  rules  of  other  self- 
regulatory  organizations  or  of  the 
Commission  is  to  be  based  on  the  self- 
regulatory  organization's  understanding 
of  those  rules. 

K.  Exhibit  1.  Notice  of  Filing 

The  Commission  is  adopting  the 
proposed  amendments  to  Exhibit  1  of 
Form  19b-4,  the  Notice  of  Filing  for 


'See  text  accompanying  n.  49  infra. 

'See  n.  20 supra. 

'NYSE  Response.  File  No.  87-590. 
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publication  ii)  the  Federal  Register." 
The  Commission  is  also  adopting  two 
other  amendqients  to  Exhibit  1.  First,  it 
is  amending  Item  1  to  require  that  the 
response  to  tfee  item  include  only  the 
terms  of  substance  of  the  proposed  rule 
change  or  th^  text  of  the  proposed  rule 
change,  if  it  it  relatively  brief.  Second,  it 
is  amending  Item  II  to  require  a  brief 
summary  of  the  most  significant  aspects, 
rather  than  the  full  text,  of  the  responses 
to  Items  3,  4,  fand  5  in  the  completed 
Form  19b-4.  These  two  changes  are 
designed  to  reduce  the  length  of  notices 
published  in  uie  Federal  Register. 

II.  Expansion  of  Categories  of  Proposed 
Rule  Changes  That  may  Become 
Effective  on  Piling 

Section  19(b)(3)(A)(iii)  of  the  Act  " 
authorizes  th^  Commission  to  expand 
the  categorie$  of  proposed  rule  changes 
that  self-regulatory  organizations  may 
designate  for  summary  effectiveness.*" 
The  Commission  proposed  to  exercise 
that  authority  by  amending  Rule  19b-4 
to  permit  the  pelf-regulatory 
organization  |o  designate  a  proposed 
rule  change  for  summary  effectiveness  if 
the  self-regulitory  organization  provides 
a  thirty-day  pre-filing  comment  period 
on  the  rule  aild  before  the  rule  change 
becomes  opeiative  affords  the 
Commission  ii  sixty-day  period  to 
consider  abrogation  (and  refiling  under 
Section  19(b)J.  The  proposal  was 
intended  to  permit  proposed  rule 
changes  to  be^  put  into  effect  more 

"For  the  reasora  expressed  in  the  Proposal 
Release,  the  Commission  plans  to  continue 
publishing  notice^  in  the  Federal  Register.  See 
Proposal  Release]  44  FR  30932. 

"Section  19(b)|3)|A)  provides  thai  a  proposed 
rule  change  may  lake  effect  upon  filing  if  designated 
by  the  self-regulakory  organization  as  (i)  constituting 
a  stated  policy,  practice,  or  interpretation  with 
respect  to  the  meaning,  administration,  or 
enforcement  of  a*  existing  rule  of  the  self-regulatory 
organization,  (ii)  ^tablishing  or  changing  a  due,  fee, 
or  other  charge  iitposed  by  the  self-regulatory 
organization,  or  (jii|  concerned  solely  with  the 
administration  o{|the  self-regulatory  organization  or 
other  matters  which  the  Commission,  by  rule, 
consistent  with  tBe  public  interest  and  the  purposes 
of  Section  19(b).  may  specify  as  without  the 
provisions  of  Section  19(b)(2). 

**The  Commistion  announced  in  the  Proposal 
Release  thai,  as  i  matter  of  general  policy,  if  a  self- 
regulatory  organi^tion.  other  than  the  MSRB.  files 
under  Section  19(|t>)(3)(A)(ii)  a  proposed  rule  change 
that  establishes  Or  changes  a  due.  fee.  or  other 
charge  applicable  to  a  non-member  or  a  non- 
participant,  the  Qommission  intends,  unless  unusual 
circumstances  ar^  present,  to  abrogate  the  rule 
change  and  require  that  it  be  tiled  for  review  under 
Section  19(b)(2).  ^posal  Release.  44  FR  30928. 
Several  commenttators  stated  that  they  believe  that 
general  policy  is  i  oo  broad.  The  Commission, 
however,  continues  to  believe  that,  in  the  absence 
of  unusal  circum^ances.  dues.  fees,  and  other 
charges  applicab  e  to  non-members  or  non- 
participants  shoi^d  receive  full  review  under 
Section  19(b)(2).  'The  general  policy  announced  is 
sufficiently  flexiUe  to  permit  summary  effectiveness 
on  a  caie-by-cas^  basis. 


rapidly  than  frequently  is  the  case  when 
full  Commission  review  and  approval 
are  required. 

Commentators  questioned  both  the 
usefulness  of  the  proposed  category  *' 
and  the  Commission's  authority  to  adopt 
it.** The  major  objection  to  the  proposed 
amendment  was  to  the  length  of  time 
required  between  circulation  and      ^ 
operation  of  the  rule."  Commentators 
stated  that  the  time  savings  offered  by 
the  proposed  category  would  not  be 
sufficient  to  cause  them  to  forego 
Commission  approval  under  Section 
19(b)(2).  They  suggested  that  the 
proposed  new  category  be  revised  either 
to  permit  the  Commission  to  use  its 
discretion  to  set  a  postfiling  operative 
date  up  to  60  days  after  filing  **  or  to 
dispense  with  the  post-filing  delay  in 
operation.** 

The  proposed  category  for  summary 
effectiveness  was  intended  to  provide, 
consistently  with  the  purposes  of 
Section  19(b),  a  meaningful  opportunity 
for  public  comment  on,  and  Commission 
review  of,  proposed  rule  changes  filed 
under  the  category.  The  Commission 
believes  that  the  suggested  revisions  do 
not  make  sufficient  provision  for 
comment  or  review  before  such  rule 
changes  become  operative.  Accordingly, 
because  commentators  indicated  that 
they  would  not  use  the  new  category  as 
proposed,  the  Commission  is 
withdrawing  the  proposal.** 

The  Commission  also  is  not  adopting 
the  proposal  suggested  by  certain 
commentators  "  that  proposed  rule 
changes  of  limited  duration  be  permitted 
to  become  effective  summarily.  The 
proposal  does  not  make  adequate 
provision  for  pre-effective  comment  or 
review,  nor  does  it  provide  sufficient 
assurance  that  a  defective  rule  could  be 
abrogated  promptly.  A  substantive  rule 
change  involving,  for  example,  facilities 
implementation  or  clearing  practices 
that  became  operative  under  the 
proposed  category  might  not  be  able  to 
be  withdrawn  without  undue  disruption. 
The  Commission  also  does  not  agree 
with  commentators  that  the  proposal 
would  reduce  the  Commission's  work.  In 
fact,  if  adopted,  the  proposal  might 
require  a  disproportionate  amount  of 
staff  time  for  evaluation  of  such  filings 


*'  Amex.  CBOE.  DTC.  NSCC.  NYSE,  and  OCC 
Responses.  File  No.  S7-590. 

"  CBOE,  NYSE,  and  OCC  Responses.  File  No.  S7- 
590. 

"CBOE  Response.  File  No.  Sr^SSO. 

"  N  YSE  Response.  File  No.  S7-590. 

"Ame-.  Response.  File  No.  S7-590. 

"See  Companion  Release. 

"CBOE  NSCC,  and  OCC  Responses,  File  No.  87- 
590. 


to  avoid  disruption  resulting  from 
abrogation.** 

The  Commission,  however,  is 
expanding  the  categories  of  clearing 
agency  rules  that  may  become  effective 
summarily,  as  suggested  in  the  P^roposal 
Release  and  supported  by  clearing 
agency  commentators.*'  Clearing 
agencies  often  include  in  their  rules  the 
precise  mechanical  or  operational 
details  of  their  procedures. "  Frequently, 
minor  changes  in  these  details  do  not 
fail  within  any  existing  category  of 
proposed  rule  changes  that  may  be 
designated  for  summary  effectiveness, 
and  therefore  they  require  Commission 
review  and  approval. 

Proposed  rules  dealing  solely  with 
mechanical  or  operational  details  of 
existing  clearing  agency  services  are 
similar  to  "solely  administrative"  rules, 
which  currently  qualify  for  summary 
effectiveness  under  Section 
19(b)(3)(A)(iii)  of  the  Act.  Allowing  such 
changes  to  become  effective  on  filing 
should  increase  staff  time  available  to 
review  other  filings.  The  Commission 
believes  that  it  is  consistent  with  the 
public  interest  and  the  purposes  of 
Section  19(b)  to  amend  paragraph  (d)  of 
Rule  19b-4  (redesignated  as  paragraph 
(e)]  by  adding  a  new  subparagraph  (4)  to 
provide  that: 

(e)  A  proposed  rule  change  may  take  effect 
upon  filing  with  the  Commission  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  if  properly 
designated  by  the  self-regulatory 
organization  as  '  '  ' 
***** 

(4)  effecting  a  change  in  an  existing  service 
of  a  registered  clearing  agency  that  (i)  does 
not  adversely  affect  the  safeguarding  of 
securities  or  funds  in  the  custody  or  control 
of  the  clearing  agency  or  for  which  it  is 
responsible  and  (ii)  does  not  significantly 
affect  the  respective  rights  or  obligations  of 
the  clearing  agency  or  persons  using  the 
service. 

The  Commission  believes  that 
permitting  such  proposed  rule  changes 
to  become  summarily  effective  could 
expedite  the  review  process 
significantly.*'  For  example,  proposed 


"The  Commission  has  previously  accelerated  the 
effectiveness  of.  or  taken  similar  steps  for, 
temporary  or  test  programs  filed  as  proposed  rule 
changes  under  Section  19(b)(2).  The  Commission 
will  continue  to  do  so  for  appropriate  proposed  rule 
changes. 

"NSCC  and  OCC  Responses,  File  No.  S7-590. 

"DTC.  NSCC.  and  OCC  Responses.  File  No.  S7- 
590. 

''The  Commission,  at  this  time,  is  not  expanding 
this  category  to  include  rule  changes  of  other  self- 
regulatory  organizations.  Clearing  agencies,  unlike 
other  self-regulatory  organizations,  function 
primarily  as  providers  of  services  to  their 
participants.  As  other  self-regulatory  organizations 
develop  more  varied  and  complex  services,  it  may 
become  appropriate  to  expand  the  category  to 
include  certain  rules  of  those  organizations. 


Federal  Register  /  Vol.  45,  No.  218  /  Friday.  November  7,  1980  /  Rules  and  Regulations  73911 


rule  changes  that  make  minor 
modifications  or  improvements  in 
services  or  implement  changes  of  a 
"housekeeping"  nature  would  be  eligible 
for  summary  effectiveness  under  the 
category." 

III.  Self-Regulatory  Organization 
Actions  Constituting  Proposed  Rule 
Changes 

The  Commission's  proposals  to 
facilitate  filing  and  review  of  proposed 
rule  changes  included  a  new  rule, 
proposed  Rule  3b-7,  defining  the  term 
"rule."  That  definition  was  intended  to 
clarify  which  stated  policies,  practices, 
and  interpretations  and  other  self- 
regulatory  actions  must  be  filed  as 
proposed  rule  changes.  Commentators, 
however,  stated  that  they  did  not 
believe  the  proposed  definition  would 
provide  clarification. 

The  Commission  has  decided  to 
withdraw  proposed  Rule  3b-7  and  to 
amend  Rule  19b-4  to  specify  more 
precisely  which  self-regulatory  actions 
constitute  proposed  rule  changes.  The 
amendments  to  Rule  19b-4  are 
discussed  in  detail  below.  As 
background  for  that  discussion,  this 
section  first  discusses  (A)  the  standards 
under  the  Act  and  under  Rule  19b-4  as 
originally  adopted  for  determining 
which  actions  are  proposed  rule  changes 
and  (B)  proposed  Rule  3b-7. 

A.  Standards  Under  the  Act  and  Rule 
19l>^  as  Originally  Adopted 

Section  19(b)  defines  the  term 
"proposed  rule  change"  to  mean  any 
proposed  rule  or  any  proposed  change 
in,  addition  to,  or  deletion  from  the  rules 
of  the  self-regulatory  organization.  Read 
together.  Sections  3(a)(27)  and  3(a)(28) 
of  the  Act  define  "rules  of  a  self- 
regulatory  organization"  to  mean  (i)  the 
rules  of  the  MSRB  and  the  constitution, 
articles  of  incorporation,  bylaws,  and 
rules,  or  instruments  corresponding 
thereto,  of  any  other  self-regulatory 
organization,  and  (ii)  such  stated 
policies,  practices,  and  interpretations  of 
the  self-regulatory  organization,  other 
than  the  MSRB,  as  the  Commission 
deems  to  be  rules. 

Paragraph  (b)  of  Rule  19b-4  as 
originally  adopted  defines  "stated 
policies,  practices,  and  interpretations" 
to  include  certain  self-regulatory  actions 
and  paragraph  (a)  of  the  rule  deems 
certain  of  these  to  be  rules.  The 
definition  of  "stated  policies,  practices, 
and  interpretations"  in  paragraph  (b) 
focuses  primarily  on  whether  the  self- 


regulatory  action  is  either  a  material 
aspect  of  the  operation  of  the  facilities 
of  a  self-regulatory  organization  or  a 
statement  that  is  made  generally 
available  to  specified  persons  and  has 
certain  effects  on  those  persons." 
Paragraph  (a)  deems  a  stated  policy, 
practice,  or  interpretation  to  be  a  rule 
only  if  it  meets  one  of  several  primarily 
procedural  tests,  such  as  being  required, 
under  the  rules  of  the  self-regulatory 
organization,  to  be  approved  by  the 
organization's  governing  body.**  The 
standards  established  by  paragraphs  (a) 
and  (b)  were  entended  to  ensure  that  all 
significant  regulatory  actions  by  self- 
regulatory  organizations  would  be 
subject  to  Commission  review. 

The  definition  of  "stated  policies, 
practices,  and  interpretations"  in 
paragraph  (b)  of  Rule  19b-4  is 
sufficiently  broad  to  encompass  most 
significant  self-regulatory  initiatives. 
The  definition,  however,  does  not  make 
clear  that  certain  significant  regulatory 
matters  that  may  be  considered  to 
concern  "privileges,"  rather  than  "rights 
or  obligations,"  are  within  the  definition. 
In  addition,  the  definition  does  not  cover 
significant  interpretations  if  they  are  not 
made  generally  available,  even  if  the 
interpretation  is  approved  or  ratified  by 
the  governing  body  of  the  self-regulatory 
organization. 

The  Commission  believes  that 
paragraph  (a),  which  deems  certain 


"The  Commission,  of  course,  retains  the 
authority,  under  Section  19(b)(3)(C).  to  abrogate 
summarily  within  sixty  days  of  the  date  of  filing  any 
proposed  rule  change  that  has  become  effecUve 
under  Section  19(b)(3)(A). 


"Paragraph  (b)  of  Rule  19b-4  as  originally 
adopted  provided  that  the  term  "stated  policies, 
practices,  and  interpretation"  includes: 

Any  material  aspect  of  the  operation  of  the 
facilities  of  the  self-regulatory  organization  or  any 
statement  made  generally  available  to  the 
membership  of.  or  all  participants  in.  or  persons 
having  or  seeking  access  (including,  in  the  case  of 
national  securities  exchanges  or  registered 
securities  associations,  through  a  member)  to 
facilities  of,  a  self-regulatory  organization,  or  to  a 
group  or  category  of  such  persons,  establishing  or 
changing  any  standards  or  guidelines  with  respect 
to  (1)  the  rights  or  obligations  of  such  persons  or,  in 
the  case  of  national  securities  exchanges  or 
registered  securities  associations,  persons 
associated  with  such  persons  or  (2)  the  application 
or  interpretation  of  an  existing  rule. 

"  Paragraph  (a)  of  Rule  19b-4  as  originally 
adopted  provided  that  a  stated  policy,  practice,  or 
interpretation  of  a  self-regulatory  organization  shall 
be  deemed  to  be  a  rule  of  the  self-regulatory 
organization  if: 

(1)  Action  thereon  by  the  members  or  by  the 
board  of  directors,  or  similar  governing  body,  of 
such  self-regulatory  organization  is  required  under 
its  constitution,  articles  of  incorporation,  by-laws, 
rules,  or  instruments  corresponding  thereto.  (2)  a 
self-regulatory  organization  elects  or  is  required, 
pursuant  to  its  constitution,  articles  of 
incorporation,  by-laws,  rules,  or  instruments 
corresponding  thereto,  to  treat  it  as  a  rule  change 
hereunder,  (3)  it  represents  a  change  in,  addition  to. 
or  deletion  from  a  stated  policy,  practice  or 
interpretation  which  the  self-regulatory  organization 
previously  treated  as  a  proposed  rule  change  or  (4) 
it  requires  a  determination,  or  affects  a  prior 
determination,  pursuant  to  Rules  8c-l(g}  or  15c2- 
1(g) 


stated  policies,  practices,  and 
interpretations  to  be  rules,  focuses  too 
extensively  on  procedural  aspects  of 
how  the  statement  was  adopted  rather 
than  on  the  substance  of  the  statement. 
For  example,  paragraph  (a)  deems  a 
stated  policy,  practice,  or  interpretation 
to  be  a  rule  if  it  is  required  to  be 
approved  by  the  governing  body  of  the 
self-regulatory  organization;  however, 
not  all  matters  that  are  required  to  be  so 
approved  are  necessarily  significant 
enough  to  warrant  Commission  review. 
At  the  same  time,  certain^ther  matters 
that  are  not  required  to  be  approved  by 
the  governing  body  have  significant 
regulatory  effects  and  should  be  subject 
to  Commission  review. 

B.  Proposed  Rule  3b-7 

Proposed  Rule  3b-7  was  intended  to 
resolve  problems  encountered  with  Ride 
19b-4  by  defining  the  term  "rule" 
fimctionally,  instead  of  procedurally,  to 
include  statements  and  stated  policies, 
practices,  and  interpretations  having 
specified  significant  regulatory  effects.** 
The  definition  of  "rule"  in  proposed  Rule 
3b-7  was  drawn,  in  large  part,  from  the 
definition  of  "rule"  in  the  Administrative 
Procedure  Act  ("APA").*«The  definition 
expressly  excluded  certain  stated 
policies,  practices,  and  interpretations  of 
the  self-regulatory  organization  that  are 
reasonably  and  fairly  implied  by  the 
organization's  existing  rules. 

Commentators  raised  a  number  of 
objections  to  the  proposed  definition  of 
"rule."  Several  commentators  stated 
that  they  believe  the  meaning  of  the 
term  "rule"  is  already  sufficiently  clear. 
They  questioned  both  the  Commission's 
authority  to  define  "rule"*'  and  the 
usefulness  of  doing  so.**  One 
commentator  stated  that  the  proposed 
definition  of  "rule"  is  difficult  to  read 


"  Proposed  Rule  3t>-7  defined  "rule"  to  include: 
The  whole  or  part  of  any  statement  or  of  any  stated 
policy,  practice,  or  interpretation  (including  any 
form,  report,  or  questionnaire) 

(a)  that  is  of  general  or  particular  applicability 
and  future  effect, 

(b)  that  is  designed  to  implement,  interpret, 
describe,  or  prescribe  a  requirement,  procedure, 
definition,  standard,  guideline,  policy,  or  any  part  of 
a  corporate  or  financial  structure  or  organization, 
and 

(c)  that  directly  or  indirectly  affects  the  rights  or 
obligations  of  any  person  or  the  conduct  of  business 
by  any  person: 

Provided,  however,  that  the  term  "rule"  shall  not 
include  any  stated  policy,  practice,  or  interpretation 
with  respect  to  an  existing  rule  that  is  reasonably 
and  fairly  implied  by  that  rule  and  that  is  not 
required  under  the  rules  of  the  self -regulatory 
organization  to  be  approved  by  the  governing  body 
of  the  self-regulatory  organization. 

"5  U.S.C.  551(4). 

"  Amex  and  CBOE  Responses.  File  No.  S7-S9a 

"  Amex  Response.  File  No.  S7-S0a 
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and  understaiid.'*  Several  commentators 
questioned  w|iether  the  APA  definition 
of  "rule"  is  an  appropriate  basis  for  a 
deflnition  of  'rule"  for  self-regulatory 
organizations! '"In  addition,  one 
commentator  jstated  that  the  proposed 
defmition  api^ars  to  preclude  the  self- 
regulatory  organization  from  designating 
actions  that  afe  not  within  the  proposed 
defmition  as  proposed  rule  changes.*' 

The  major  objection  to  proposed  Rule 
3b-7,  howevet,  was  to  the  breadth  of  the 
definition  of  'Vule.""  Commentators 
were  concerned  that  the  definition  is  too 
open-ended  and  would,  inappropriately, 
cover  internal  administrative  matters" 
and  many  day-to-day  business  decisions 
of  self-regulatory  organizations." 
Clearing  agenfcies  expressed  concern 
that  the  definition  would  cover  minor 
changes  in  clearance  and  settlement 
systems."  A  ffew  commentators 
suggested  that  the  definition  would 
cover  such  statements  or  documents  as 
contracts  for  goods  and  services, 
individual  employment  arrangements, 
real  estate  leases,  and  annual  reports.^ 

Several  contmentators  focused 
separately  on  ithe  exclusion  from  the 
definition  of  "^^le"  of  any  stated  policy, 
practice,  or  interpretation  that  is 
"reasonably  and  fairly  implied"  by  an 
existing  rule  of  the  self-regulatory 
organization  ^d  is  not  required  under 
the  rules  of  th^  organization  to  be 
approved  by  i|s  governing  body  (the 
"exclusion").  Commentators  stated  that 
the  "reasonably  and  fairly  implied" 
standard  would  not  provide  sufficient 
guidance  to  sglf-regulatory  organizations 
as  to  when  anj  action  woiUd  not  be 
required  to  bej  filed  as  a  proposed  rule 
change,*^  and  that  the  standard  would 
allow  self-reg4latory  determinations  to 
be  "second-guessed"  by  the 
Commission.^  In  addition,  the  MSRB 
expressed  cot^cem  that,  because  the 
exclusion  wo^ld  not  be  available  if  the 
action  was  required  to  be  approved  by 
the  self-regulqtory  organization's 
governing  body,  the  exclusion  would  not 
be  available  fcr  MSRB  interpretations.** 
The  MSRB  explained  that  it  has  adopted 


••CBOE  Response.  File  No.  S7-590. 

**Ainex.  CBOE^and  NSCC  Responses.  FQe  No. 
S7-S90. 

•'  OCC  Respon*.  File  No.  S7-590.  Sec  n.  74  infra. 

"  Amex.  CBOE,  DTC  NSCC.  NYSE,  and  OCC 
Responses.  File  ND  S7-5go. 

"Amex.  CBOE.  and  NYSE  Responses.  File  No. 
S7-590. 

**Amex.  NSCCJnYSE,  and  OCC  Responses,  File 
No.  S7-590. 

»DTC  and  NSCjC  Responses.  File  No.  S7-590. 

"CBOE  DTC.  KISCC,  NYSE,  and  OCC 
Responses.  File  No.  S7-S90. 

"NSCC.  NYSE,  and  OCC  Responses.  File  No.  S7- 

seo. 

"OCC  Re>pon«.  File  No.  S7-590. 
"MSRB  Response.  File  No.  S7-saa 


internal  procedures  to  ensure  that  the 
Board  itself  is  directly  involved  in  the 
interpretive  process. 

C.  Amendments  to  Rule  19b-4 

The  Commission  continues  to  believe 
it  is  important  to  make  clear  to  self- 
regulatory  organizations  that  they  must 
file  all  significant  regulatory  actions  for 
Commission  review. "The  Commission 
also  continues  to  believe  that  additional 
guidance  can  be  provided,  beyond  that 
contained  in  Rule  19b-4  as  originally 
adopted,  as  to  which  self-regulatory 
actions  are  proposed  rule  changes.  In 
light  of  the  comments  received  on 
proposed  Rule  3b-7,  however,  the 
Commission  does  not  believe  that  it  is 
useful  to  attempt  to  provide  additional 
guidance  through  a  definition  ti  "rule" 
based  on  the  APA.  Accordingly,  the 
Commission  is  withdrawing  pioposed 
Rule  3b-7"  and  is  amending  Rble  19b-4 
to  specify  more  precisely  whidh  self- 
regulatory  actions  are  proposed  rule 
changes. 

The  amendments  (i)  make  minor 
modifications  in  the  definition.of  "stated 
policies,  practices,  and  interpretations" 
in  paragraph  (b):  (ii)  revise  paragraph  (a) 
(redesignated  as  paragraph  (c)]  to  deem 
stated  policies,  practices,  and 
interpretations  to  be  proposed  rule 
changes  primarily  on  the  basis  of  their 
substantive  effect;  and  (iii]  add  a  new 
paragraph  (d)  deeming  to  be  a  proposed 
rule  change  any  interpretation  of  an 
existing  rule  of  the  self-regulatory 
organization  if  it  is  approved  or  ratified 
by  the  governing  body  of  the  self- 
regulatory  organization  and  is  not 
reasonably  and  fairly  implied  by  the 
existing  rule." 

Paragraphs  (a)  through  (d)  of  Rule 
19b-4  will  read  as  follows: 

(a)  Filings  with  respect  to  proposed  rule 
changes  by  a  self-regulatory  organization 
shall  be  made  on  Form  19b-4. 

(b)  The  term  "stated  policy,  practice,  or 
interpretation"  means  (1)  any  material  aspect 
of  the  operation  of  the  facilities  of  the  self- 
regulatory  organization  or  (2]  any  statement 
made  generally  available  to  the  membership 
of,  to  all  participants  in,  or  to  persons  having 
or  seeking  access  (including,  in  the  case  of 
national  securities  exchanges  or  registered 


'"The  Commission  expects  that,  in  most  instances 
where  a  self-regulatory  organization  acts  in  such  a 
manner  as  to  have  a  significant  regulatory  impact 
on  persons,  the  self-regulatory  organization  will 
designate  the  action  as  a  "rule."  Sections  6.  ISA. 
15B.  and  17A  of  the  Act  provide  that  self-regulatory 
organizations  must  have  "rules"  designed  to  achieve 
specified  objectives. 

"  See  Companion  Release. 

"Self-regulatory  organizations  may  seek 
interpretive  advice  from  the  Commission's  staff  in 
those  instances  where  the  self-regulatory 
organization  Is  uncertain  whether  a  particular 
action  is  a  proposed  rule  change  or  should  have 
been  previously  treated  as  one. 


securities  associations,  through  a  member)  to 
facilities  of,  the  self-regulatory  organization 
("specified  persons"),  or  to  a  group  or 
category  of  specified  persons,  that 
establishes  or  changes  any  standard,  limit,  or 
guideline  with  respect  to  (i)  the  rights, 
obligations,  or  privileges  of  specified  persons 
or.  in  the  case  of  national  securities 
exchanges  or  registered  securities 
associations,  persons  associated  with 
specified  persons,  or  (ii)  the  meaning, 
administration,  or  enforcement  of  an  existing 
rule. 

(c)  A  stated  policy,  practice,  or 
interpretation  of  the  self-regulatory 
organization  shall  be  deemed  to  be  a 
proposed  rule  change  unless  (1)  it  is 
reasonably  and  fairly  implied  by  an  existing 
rule  of  the  self-regulatory  organization  or  (2) 
it  is  concerned  solely  with  the  administration 
of  the  self-regulatory  organization  and  is  not 
a  stated  policy,  practice,  or  interpretation 
with  respect  to  the  meaning,  administration, 
or  enforcement  of  an  existing  rule  of  the  self- 
regulatory  organization. 

(d)  Regardless  of  whether  it  is  made 
generally  available,  an  interpretation  of  an 
existing  rule  of  the  self-regulatory 
organization  shall  be  deemed  to  be  a 
proposed  rule  change  if  (1)  it  is  approved  or 
ratified  by  the  governing  body  of  the  self- 
reriulatory  organization  and  (2)  it  is  not 
reasonably  and  fairly  implied  by  that  rule. 

Paragraphs  (b),  (c),  and  (d)  will 
operate  as  discussed  below. 

1.  Paragraph  (b):  Defmition  of  Stated 
Policy,  Practice,  or  Interpretation 

Revised  paragraph  (b)  continues  to 
define  "stated  policy,  practice,  or 
interpretation"  as,  essentially,  (1)  any 
material  aspect  of  the  operation  of  the 
facilities  of  the  self-regulatory 
organization  or  (2)  any  statement  that 
the  self-regulatory  organization  makes 
generally  available  to  specified  persons 
and  that  has  certain  effects.^' The 
revised  definition  differs  from  the 
definition  as  originally  adopted  in 
several  minor  respects. 

First,  the  revised  definition  substitutes 
"stated  policy,  practice,  or  interpretation 
means"  for  "stated  policies,  practices, 
and  interpretations  includes"  to  clarify 
that  a  self-regulatory  action  that  is  not 
within  the  definition  is  not  a  stated 
policy,  practice,  or  interpretation.'* 
Second,  for  simplification,  it  adds  the 
term  "specified  persons"  as  a  definition 


"Material,  even  if  it  is  not  included  in  the 
definition  of  "stated  policy,  practice,  or 
interpretation,"  that  the  self-regulatory  organization 
(other  than  a  registered  clearing  agency)  makes 
generally  available  is  required  to  be  filed  with  the 
Commission  under  Rules  ea-3, 15A)-1.  and  17a-Zl 
under  the  Act,  17  CFR  240.6a-3,  240.1SAhl>  and 
240.17a-21.  Rule  17a-ZZ  the  adoption  of  which  is 
announced  in  this  release,  will  impose  a  similar 
requirement  on  registered  clearing  agencies. 

"The  self-regulatory  organization  could,  of 
course,  elect  to  designate  as  a  "rule"  a  statement 
(hat  is  not  within  the  definition  of  "stated  policy, 
practice,  or  interpretation." 
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of  the  persons  included  in  the  definition 
of  "stated  policy,  practice,  or 
interpretation"  in  Rule  19b-4. 

Third,  the  revised  definition  adds  the 
word  "limit"  to  the  list  of  specified 
effects  to  make  clear  that  a  statement 
prohibiting  conduct  is  within  the 
definition.  Fourth,  it  adds  in  paragraph 
(b)(2)(i)  the  word  "privileges"  to  make 
clear  that  statements  establishing  or 
changing  any  standard,  limit,  or 
guideline  with  respect  to  the  privileges 
of  specified  persons  are  within  the 
definition.  Finally,  it  substitutes,  in 
paragraph  (b)(2)(ii),  "meaning, 
administration,  or  enforcement  of  an 
existing  rule"  for  "application  or 
interpretation  of  an  existing  rule."  That 
substitution  is  intended  to  conform  the 
language  of  the  provision  to  that  in 
Section  19(b)(3)(A)(i)  of  the  Act  and  is 
not  intended  to  change  the  meaning  of 
paragraph  (b)(2)." 

2.  Paragraph  (c):  Stated  Policy,  Practice, 
or  Interpretation  Deemed  to  be  a 
Proposed  Rule  Change 

Revised  paragraph  (c)  is  intended  to 
limit  the  stated  policies,  practices,  and 
interpretations  subject  to  Commission 
review  to  those  most  likely  to  affect 
significantly  the  activities  of  specified 
persons.  It  does  so  by  excepting  two 
categories  of  stated  policies,  practices, 
and  interpretations  from  those  deemed 
to  be  proposed  rule  changes.  The  first 
exception  is  for  stated  policies, 
practices,  and  interpretations 
"reasonably  and  fairly  implied"  by  the 
self-regulatory  organization's  existing 
rules.  The  second  exception  is  for 
certain  stated  policies,  practices,  and 
interpretations  that  are  "concerned 
solely  with  the  administration"  of  the 
self-regulatory  organization.  The  two 
exceptions  are  intended  to  operate 
independently  of  each  other;  if  the 
action  meets  the  requirements  of  either 
exception,  it  will  not  be  considered  a 
proposed  rule  change  imder  paragraph 
(c).  The  two  exceptions  are  discussed 
further  below. 

(i)  "Reasonably  and  Fairly  Implied" 
Exception 

The  "reasonably  and  fairly  implied" 
exception  is  intended  to  make  clear  that 
self-regulatory  organizations  may  issue 
stated  policies,  practices,  and 
interpretations  with  respect  to  their 
existing  rules  without  necessarily  being 
subject  to  rule  filing  requirements.  For 


example,  interpretations  of  existing 
rules  arising  out  of  individual 
enforcement  or  disciplinary  proceedings 
would  not  have  to  be  filed  as  proposed 
rule  changes  if  the  interpretations  are 
reasonably  and  fairly  implied  by  the 
existing  rules. 

The  "reasonably  and  fairly  implied" 
standard  is  the  same  standard  used  in 
proposed  Rule  3b-7  to  except  certain 
stated  policies,  practices,  and 
interpretations  from  the  definition  of 
"rule."  The  Commission  believes,  in 
spite  of  commentators'  objections  that 
the  standard  is  vague,  that  it  provides  as 
much  guidance  to  self-regulatory 
organizations  as  is  now  possible.  The 
limits  of  the  "reasonably  and  fairly 
implied"  exception  will  have  to  be 
determined  on  a  case-by-case  basis.  It  is 
clear,  however,  the  a  stated  policy, 
practice,  or  interpretation  that 
prescribes  extensive  and  specific 
limitations  on  particular  types  of 
transactions  or  conduct  that  are  not 
apparent  from  the  face  of  the  existing 
rule  is  not  "reasonably  and  fairly 
implied"  by  the  rule. ''Moreover,  the 
fact  that  a  self-regulatory  organization, 
for  purposes  of  its  internal  operations, 
characterizes  a  stated  policy,  practice, 
or  interpretation  as  reasonably  and 
fairly  implied  does  not  mean  the 
statement  is  reasonably  and  fairly 
implied  for  purposes  of  Rule  19b-4." 

(ii)  "Concerned  Solely  with  the 
Administration  "  Exception 

The  "concerned  solely  with  the 
administration"  exception  in  paragraph 
(c)  is  intended  to  prevent  the  self- 
regulatory  organization  from  having  to 
file  as  a  proposed  rule  change  most 
stated  policies,  practices,  or 
interpretations  that  deal  solely  with 


"A  form,  report,  or  questionnaire  of  a  self- 
regulatory  organization  that  constitutes  a  stated 
policy,  practice,  or  interpretation  under  paragraph 
(b)  would  have  to  be  filed  as  a  proposed  rule  change 
if.  under  paragraph  (c).  it  is  a  stated  policy,  practice, 
or  interpretation  deemed  to  be  a  proposed  rule 
change. 


"As  the  Commission  explained  in  connection 
with  its  discussion  of  the  "reasonably  and  fairly 
implied"  standard  in  the  exclusion  of  proposed  Rule 
3l>-7,  the  standard  would  not  be  met  by  an 
interpretation  such  as  that  filed  by  the  CBOE  and 
other  exchanges  concerning  "front-running."  See, 
e.g..  File  No.  SR-CBOE-78-28.  The  standard  also 
would  not  be  met  by  a  stated  policy,  practice,  or 
interpretation  that  implements  a  system  if  if  affects 
the  manner  in  which  memt>ers  or  others  do  business 
or  in  which  the  system  functions,  in  a  way  that  is 
not  reasonably  foreseeable  from  the  rule  to  which 
the  stated  policy,  practice,  or  interpretation  applies. 

"For  example,  the  governing  body  of  the  NASD 
adopts  or  amends  specific  implementing  policies 
under  general  rules  adopted  by  its  membership, 
such  as  its  rule  requiring  observance  of  just  and 
equitable  principles  of  trade,  and.  for  purposes  of  its 
by-laws,  characterizes  the  implementing  policies  as 
reasonably  and  fairly  implied  by  the  general  rules. 
Sec  the  NASD's  interpretations  and  policy 
statements  relating  to  "free-riding."  advertising,  and 
underwriting  arrangements.  Such  interpretations  or 
policy  statements  are  required  to  be  filed  as 
proposed  rule  changes.  NASD  Manual  (CCH)  1|2151. 
See  also  Article  VII  of  the  NASD's  By-Laws,  NASD 
Manual  (CCH)  111501  el  seq. 


"housekeeping"  matters. "The 
exception  should  eliminate  concern, 
stemming  from  the  definition  of  "rule"  in 
proposed  Rule  3b-7,  that  self-regulatory 
organizations  would  have  to  file  as 
proposed  rule  changes  stated  policies, 
practices,  or  interpretations  relating  to 
matters  such  as  floor  decorum." 

The  exception  would  not  be  available 
for  stated  policies,  practices,  and 
interpretations  with  respect  to  the 
meaning,  administration,  or  enforcement 
of  an  existing  rule  of  the  self-regulatory 
organization.  The  Commission  believes 
that,  once  the  self-regulatory 
organization  has  chosen  to  handle  a 
housekeeping  matter  by  rule,  the 
Commission  and  the  public  should  be 
given  notice  of  any  stated  policy, 
practice,  or  interpretation  that 
effectively  modifies  the  terms  of  that 
rule.*"  Any  such  stated  policy,  practice, 
or  interpretation  should  be  set  forth  in 
the  self-regulatory  organization's  rule 
book. 

3.  Paragraph  (d):  Governing  Body 
Interpretations  Deemed  to  be  Prvposed 
Rule  Changes 

The  Commission  believes  that  any 
interpretation  of  an  existing  rule  that  is 
of  sufficient  importance  to  be  approved 
or  ratified  by  the  governing  body  of  the 
self-regulatory  organization,  whether  or 
not  it  is  made  generally  available,  is  a 
proposed  rule  change  subject  to 
Commission  review  unless  it  is 
reasonably  and  fairly  implied  by  the 
existing  rule. 

Accordingly,  the  Commission  is 
amending  Rule  19b-4  to  provide,  in 
paragraph  (d),  that  regardless  of 
whether  it  is  made  generally  available, 
an  interpretation  of  an  existing  rule  of 
the  self-regulatory  organization  is  a 
proposed  rule  change  if  it  is  approved  or 
ratified  by  the  governing  body  of  the 
self-regulatory  organization  and  it  is  not 
reasonably  and  fairly  implied  by  the 


"If  the  self-regulatory  organization  adopts  a 
"rule"  that  is  concerned  solely  with  the 
administration  of  the  organization,  that  rule  is 
required  to  be  Tiled  as  a  proposed  rule  change,  but  it 
may  qualify  for  summary  effectiveness  under 
Section  19(b)(3)(A)  of  the  Act. 

"An  administrative  stated  policy,  practice,  or 
interpretation  having  implications  beyond 
housekeeping  matters  would  not.  of  course,  qualify 
for  this  exception.  For  example,  a  stated  policy, 
practice,  or  interpretation  establishing  or  changing 
floor  procedures,  procedures  for  resolving  or 
determining  the  rights  or  obligations  of  members,  or 
composition  of  the  self-regulatory  organization's 
governing  body  would  generally  not  be  "concerned 
solely  with  the  administration"  of  the  self- 
regulatory  organization. 

•"For  example,  if  the  self-regulatory  organization 
has  a  rule  establishing  a  dress  code,  any  staled 
policy,  practice,  or  interpretation  with  respect  to  the 
dress  code  would  be  a  proposed  rule  change,  unless 
it  is  reasonably  and  fairly  implied  by  the  rule,  in 
which  case  it  would  qualify  for  the  first  exception. 
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existing  rule.^'  Paragraph  (d)  makes 
clear  that,  whenever  the  governing  body 
of  the  self-reguiatory  organization, 
including  that  of  the  MSRB."  approves 
or  ratifles  an, interpretation  that  is  not 
reasonably  a^d  fairly  implied  by  an 
existing  rule.iits  action  is  a  proposed 
rule  change.  | 

IV.  Revocation  of  Certain  Filing 
Requirement!;  Adoption  of  Rule  17a-22 
Concerning  Registered  Clearing 
Agencies 

The  Commission  proposed  to  revoke 
several  filing  requirements  that  it 
believes  are  unduly  burdensome.  First, 
the  Commission  proposed  to  revoke  the 
provision  in  paragraph  (c)  of  Rule  19b-^ 
as  originally  iidopted,  and  related  Form 
19b-4B.  requiring  self-regulatory 
organizations  to  file  on  Form  19b-4B 
notice  of  stated  policies,  practices,  and 
interpretations  not  deemed  to  be  rules. 
The  filing  requirement  partially 
duplicates  filing  requirements  in  Rules 
6a-3, 15AJ-1,  land  17a-21  under  the 
Act, "which  require  national  securities 
exchanges,  registered  securities 
associations,  land  the  MSRfi, 
respectively,  lo  submit  to  the 
Commission  any  material  they  make 
generally  available. 

Second,  thq  Commission  proposed  to 
revoke  Rule  17a-18,  which  requires  a 
national  securities  exchange  or 
registered  sequrities  association  to  file 
with  the  Cominission  any  form,  report, 
or  questionnaire  it  requires  or  proposes 
to  require  its  members  to  complete.  The 
Commission  l)elieves  this  requirement  is 
unnecessary  l|)ecause  self-regulatory 
organizations!  are  required  to  file  such 
documents  uqder  Section  19(b). 

Finally,  the  Commission  proposed  to 
revoke  paragraph  (g)  of  Rule  19b-4. 
Paragraph  (g)  required  self-regulatory 
organizations!  to  respond  to  Items  3,  4,  5, 
and  6  of  Fomj  19b-4A  with  respect  to 
their  rules  in  pffect  on  June  4, 1975,  and 
to  flle  those  responses  with  the 
Commission  $y  April  1, 1976.  Paragraph 
[g]  was  intended  to  afford  national 
securities  exchanges  and  associations 
an  opportunity  to  provide  relevant 
information  oh  their  existing  rules 
before  any  Commission  action  under 


"  If  the  governfcig  board  of  the  self-regulatot7 
organization  establishes  a  committee  to  approve  or 
ratify  interpretatfcns.  the  self-regulatory 
organization  shoiild  treat  interpretations  approved 
or  ratiTied  by  thaj  committee  as  having  been  acted 
upon  by  the  goveining  body. 

"Paragraph  (dl  makes  clear  that  if  the  MSRB 
issues  an  interpretation  of  an  existing  rule  that  is 
not  reasonably  a4d  fairly  implied  by  that  rule,  it  is  a 
proposed  rule  change. 

"17  CFR  240  6i-3.  240.15A>-1.  and  240.17a-21. 
Rule  17a-22,  the  f  doption  of  which  is  announced  in 
this  release,  will  Impose  a  similar  requirement  on 
registered  cleariia  agencies. 


Section  31(b)  of  the  Securities  Acts 
Amendments  of  1975.  Commentators 
expressed  the  view  that  the  information 
supplied  would  be  of  little  assistance  to 
the  Commission  and  that  supplying  the 
information  would  impose  a 
considerable  burden  on  self-regulatory 
organizations.  To  avoid  imposing  that 
burden,  the  Commission  decided  in 
early  1978  not  to  require  compliance 
with  paragraph  (g)  of  Rule  19b-4.** 

The  Commission  did  not  receive  any 
comments  on  its  proposals  to  revoke  the 
Form  19b-4B  filing  requirement.  Rule 
17a-18,  and  paragraph  (g)  of  Rule  19b-4, 
and,  as  proposed,  is  revoking  those 
provisions. 

In  conjunction  with  its  proposal  to 
revoke  Form  19b-4B,  the  Commission 
proposed  Rule  17a-22,  which  would 
establish  for  registered  clearing  agencies 
a  filing  requirement  parallel  to  the  Hling 
requirements  imposed  under  Rules  6a-3, 
15AJ-1,  and  17a-21.  Registered  clearing 
agencies,  unlike  national  securities 
exchanges,  registered  securities 
associations,  and  the  MSRB,  previously 
have  not  been  required  to  file  with  the 
Commission  materials  (other  than  stated 
policies,  practices,  and  interpretations 
deemed  not  to  be  rules)  they  make 
generally  available.  Receipt  of  such 
material  is  important  to  the 
Commission's  oversight  responsibilities 
under  the  Act.  The  Commission  did  not 
receive  any  comments  on  proposed  Rule 
17a-22  and  is  adopting  the  rule  as 
proposed,  with  minor  modifications. 

V.  Statutory  Basis 

On  the  basis  of  the  foregoing  analysis 
and  discussion,  the  Commission  finds 
that  the  rule  and  the  amendments  to  the 
rule  and  the  form  adopted  are  consistent 
with  the  public  interest,  the  protection  of 
investors,  and  the  purposes  of  the  Act. 
The  Conunission  also  finds  that  the 
amendment  to  paragraph  (e)  of  Rule 
19b-4,  expanding  the  categories  of 
proposed  rule  changes  that  may  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act,  is  consistent  with  the  public 
interest  and  the  purposes  of  Section 
19(b)  of  the  Act.  The  Commission, 
pursuant  to  Section  23(a)(2)  of  the  Act, 
Hnds  that  the  rule  and  the  amendments 
to  the  rule  and  the  form  adopted  herein 
do  not  impose  any  burdens  on 
competition. 

Rule  17a-22  is  promulgated  under  the 
Act,  and  particularly  Sections  2,  3, 17, 
17A,  and  23, 15  U.S.C.  78b,  78c,  78q,  78q- 
1,  and  78w.  The  amendments  to  Rule 
19b-4  and  Form  19b-4A  (redesignated 
as  Form  19b-4)  are  promulgated  under 


**  Securities  Exchange  Act  Release  Nos.  12157 
(Mar.  2. 1976).  41  FR  10862  (Mar.  12. 1976),  and  13100 
{Dec.  22. 1976).  42  FR  782  (Jan.  4, 1977). 


the  Act,  and  particularly  Sections  2,  3,  6, 
llA.  15A.  15B.  17, 17A.  19,  and  23,  M 
U.S.C.  78b,  78c.  78f,  78k-l,  78o-3,  78o-4. 
78q,  78q-l,  78s,  and  78w. 

VI.  Text  of  Rules  and  Form 

The  Commission  is  amending  Title  17, 
Chapter  II,  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§240.17a-18    [Removed] 

1.  By  revoking  §  240.17a-18. 

2.  By  adding  §  240.17a-22  to  read  as 
follows: 

§240.17a-22    Supplemental  material  of 
registered  clearing  agencies. 

Within  ten  days  after  issuing,  or 
making  generally  available,  to  its 
participants  or  to  other  entities  with 
whom  it  has  a  significant  relationship, 
such  as  pledgees,  transfer  agents,  or 
self-regulatory  organizations,  any 
material  (including,  for  example, 
manuals,  notices,  circulars,  bulletins, 
lists,  or  periodicals),  a  registered 
clearing  agency  shall  file  three  copies  of 
such  material  with  the  Commission.  A 
registered  clearing  agency  for  which  the 
Commission  is  not  the  appropriate 
regulatory  agency  shall  at  the  same  time 
file  one  copy  of  such  material  with  its 
appropriate  regulatory  agency. 

(Sees.  2,  3, 17,  and  23,  Pub.  L  No.  78-291,  48 
Stat.  881,  88Z  897,  and  901,  as  amended  by 
sees.  2,  3, 14,  and  18,  Pub.  L.  No.  94-29,  89 
Stat.  97, 137,  and  155  (15  U.S.C.  78b,  78c.  78q, 
and  78w);  sec.  17A.  as  added  by  sec.  15,  Pub. 
L.  No.  94-29,  89  Stat.  141  (15  U.S.C.  78q-l)) 

3.  By  revising  §  240.19b-4  to  read  as 
follows: 

§240.19t>-4    Filings  wltli  respect  to 
proposed  rule  ctianges  by  setf-regulatory 
organizations. 

(a)  Filings  with  respect  to  proposed 
rule  changes  by  a  self-regulatory 
organization  shall  be  made  on  Form 
19b-4. 

(b)  The  term  "stated  policy,  practice, 
or  interpretation"  means  (1)  any 
material  aspect  of  the  operation  of  the 
facilities  of  the  self-regiilatory 
organization  or  (2)  any  statement  made 
generally  available  to  the  membership 
of,  to  all  participants  in,  or  to  persons 
having  or  seeking  access  (including,  in 
the  case  of  national  securities 
exchanges  or  registered  securities 
associations,  through  a  member)  to 
facilities  of,  the  self-regulatory 
organization  ("specified  persons"),  or  to 
a  group  or  category  of  specified  persons, 
that  establishes  or  changes  any 
standard,  limit,  or  guideline  with  respect 
to  (i)  the  rights,  obligations,  or  privileges 
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of  specified  persons  or,  in  the  case  of 
national  securities  exchanges  or 
registered  securities  associations, 
persons  associated  with  specified 
persons,  or  (ii)  the  meaning, 
administration,  or  enforcement  of  an 
existing  rule. 

(c)  A  stated  policy,  practice,  or 
interpretation  of  the  self-regulatory 
organization  shall  be  deemed  to  be  a 
proposed  rule  change  unless  (1)  it  is 
reasonably  and  fairly  implied  by  an 
existing  rule  of  the  self-regulatory 
organization  or  (2)  it  is  concerned  solely 
with  the  administration  of  the  self- 
regulatory  organization  and  is  not  a 
stated  policy,  practice,  or  interpretation 
with  respect  to  the  meaning, 
administration,  or  enforcement  of  an 
existing  rule  of  the  self-regulatory 
organization. 

(d)  Regardless  of  whether  it  is  made 
generally  available,  an  interpretation  of 
an  existing  rule  of  the  self-regulatory 
organization  shall  be  deemed  to  be  a 
proposed  rule  change  if  (1)  it  is 
approved  or  ratified  by  the  governing 
body  of  the  self-regulatory  organization 
and  (2)  it  is  not  reasonably  and  fairly 
implied  by  that  rule. 

(e)  A  proposed  rule  change  may  take 
effect  upon  filing  with  the  Commission 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  if  properly  designated  by  the  self- 
regulatory  organization  as  (1) 
constituting  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or  enforcement 
of  an  existing  rule,  (2)  establishing  or 
changing  a  due,  fee.  or  other  charge,  (3) 
concerned  solely  with  the 
administration  of  the  self-regulatory 
Organization,  or  (4)  effecting  a  change  in 
an  existing  service  of  a  registered 
clearing  agency  that  (i)  does  not 
adversely  affect  the  safeguarding  of 
securities  or  funds  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible  and  (ii)  does  not 
significantly  affect  the  respective  rights 
or  obligations  of  the  clearing  agency  or 
persons  using  the  service. 

(f)  After  instituting  a  proceeding  to 
determine  whether  a  proposed  rule 
change  should  be  disapproved,  the 
Commission  will  afford  the  self- 
regulatory  organization  and  interested 
persons  an  opportunity  to  submit 
additional  written  data,  views,  and 
arguments  and  may  afford,  in  the 
discretion  of  the  Commission,  an 
opportunity  to  make  oral  presentations. 

(g)  Notice  of  orders  issued  pursuant  to 
Section  19(b)  of  the  Act  will  be  given  by 
prompt  publication  thereof,  together 
with  a  statement  of  written  reasons 
therefor. 

(h)  Self-regulatory  organizations  shall 
retain  at  their  principal  place  of 


business  a  file,  available  to  interested 
persons  for  public  inspection  and 
copying,  of  all  filings  made  pursuant  to 
this  section  and  all  correspondence  and 
other  communications  reduced  to 
writing  (including  comment  letters)  to 
and  from  such  self-regulatory 
organization  concerning  any  such  filing, 
whether  such  correspondence  and 
communications  are  received  or 
prepared  before  or  after  the  filing  of  the 
proposed  rule  change. 

fSecs.  2,  3,  6. 17, 19,  and  23,  Pub.  L.  No.  78- 
291.  48  Stat.  881,  882,  885.  897,  898,  and  901.  as 
amended  by  sees.  2,  3.  4. 14, 16,  and  18.  Pub. 
L.  No.  94-29,  89  Stat.  97,  104,  137, 146,  and  155 
(15  U.S.C.  78b,  78c,  78f,  78q,  78s,  and  78w); 
sec.  15A,  as  added  by  sec.  1,  Pub.  L.  No.  75- 
719,  52  Stat  1070,  as  amended  by  sec.  12,  Pub. 
L.  No.  94-29,  89  Stat.  127  (15  U.S.C.  78o-3); 
sees.  IIA,  15B,  and  17A,  as  added  by  sees.  7, 
13,  and  15,  Pub.  L.  No.  94-29  89  Stat.  Ill,  131, 
and  141  (15  U.S.C.  78k-l,  78o-4,  and  78q-l)) 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  249.819a    [Redesignated  as  §  249.819 
and  Amended] 

1.  By  redesignating  §  249.819a  (Form 
19b-4A,  for  filings  with  respect  to 
proposed  rule  changes  by  all  self- 
regulatory  organizations)  as  §  249.819, 
by  amending  the  heading  of  this  section 
to  refer  to  "Form  19b-4,"  and  by 
amending  the  text  of  this  form  as 
provided  by  this  release. 

§  249.819b    (Removed] 

2.  By  revoking  §  249.819b. 
Copies  of  the  form  have  been  filed 

with  the  Office  of  the  Federal  Register 
and  will  be  forwarded  to  the  self- 
regulatory  organizations.  Copies  may  be 
requested  from  the  Commission. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
October  30, 1980. 

|FR  Doc  80-34737  Filed  11-6-80:  8:45  am) 
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17  CFR  Part  270 
[Release  No.  IC-1 1421] 

Prevention  of  Certain  Unlawful 
Activities  Witti  Respect  to  Registered 
Investment  Companies 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Securities  and  Exchange 
Commission  announced  that  it  is 
adopting  a  rule  under  the  Investment 
Company  Act  of  1940  to  provide 
guidance  to  investment  companies  as  to 
the  minimum  standards  of  conduct 


appropriate  for  persons  who  have 
access  to  information  regarding  the 
purchase  and  sale  of  portfolio  securities 
by  investment  companies.  The  rule 
prohibits  certain  activities  on  the  part  of 
persons  affiliated  with  registered 
investment  companies  or  their 
investment  advisers  or  principal 
underwriters.  In  addition,  the  rule 
requires  such  entities  to  establish  codes 
of  ethics  applicable  to  certain  persons 
associated  with  them,  and  requires  that 
these  persons  make  certain  reports 
regarding  their  securities  transactions. 
EFFECTIVE  DATE:  (1)  As  to  paragraph  (a), 
October  31, 1980;  (2)  as  to  all  other 
paragraphs.  May  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
S.  Elliott  Cohan,  Esq.  (202)  272-2060, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
("Commission")  is  adopting  Rule  17j-l 
[17  CFR  270.17J-1]  ("Rule")  under  the 
Investment  Company  Act  of  1940 
("Act").  The  Rule  is  designed  to 
implement  Section  17(j)  of  the  Act  [15 
U.S.C.  80a-17(j)]  which  provides  that: 

It  shall  be  unlawful  for  any  afTiliated 
person  of  or  principal  underwriter  for  a 
registered  investment  company  or  any 
affiliated  person  of  an  investment  adviser  of 
or  principal  underwriter  for  a  registered 
investment  company,  to  engage  in  any  act, 
practice,  or  course  of  business  in  connection 
with  the  purchase  or  sale,  directly  or 
indirectly,  by  such  person  of  any  security 
held  or  to  be  acquired  by  such  registered 
investment  company  in  contravention  of  such 
rules  and  regulations  as  the  Commission  may 
adopt  to  define,  and  prescribe  means 
reasonably  necessary  to  prevent,  such  acts, 
practices,  or  courses  of  business  as  are 
fraudulent,  deceptive  or  manipulative.  Such 
rules  and  regulations  may  include 
requirements  for  the  adoption  of  codes  of 
ethics  by  registered  investment  companies 
and  investment  advisers  of,  and  principal 
underwriters  for,  such  investment  companies 
establishing  such  standards  as  are 
reasonably  necessary  to  prevent  such  acts, 
practices,  or  courses  of  business. 

Background 

Section  17(j)  was  added  to  the  Act  in 
1970  as  a  result  of  a  recommendation  to 
Congress  by  the  Commission  that  the 
Commission  be  authorized  to  adopt 
rules  for  the  protection  of  investors  in 
connection  with  trading  in  securities 
purchased  and  sold  by  investment 
companies  by  persons  affiliated  with 
them  or  their  investment  advisers  or 
principal  underwriters. '  This 


'  See  Public  Policy  Implications  of  Investment 
Company  Growth.  H.R.  Rep.  No.  2337,  89lh  Cong..  2d 
Sess.  200  (1966). 
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recommendation  was  based  upon  the 
Commission's  earlier  Hnding  that 
transactions  by  such  persons  in 
securities  held  by  investment  companies 
often  placed  such  persons  in  a  position 
of  conflict  oil  interest,  and  that  the 
considerably  disagreement  in  the 
investment  company  industry  as  to  the 
nature  and  extent  of  obligations  in  this 
area  suggested  a  need  for  clearer  and 
higher  standards  of  conduct.' 

The  Comnlission  believes  that  the 
conditions  wnich  led  to  the  original 
reconunendajtion  are  to  some  extent  still 
present  in  the  investment  company 
industry.  Through  its  examination 
program,  the  Commission  has  become 
aware  of  an  Increasing  number  of 
situations  iniolving  parallel  trading  by 
individuals  With  knowledge  regarding 
transactions  anticipated  or  engaged  in 
by  registered  investment  companies. 
Therefore,  thp  Commission  beheves  it 
would  be  desirable  to  provide  guidance 
to  the  investment  company  industry  as 
to  the  minim^  standards  of  conduct 
which  it  believes  would  be  appropriate 
for  persons  \f  ith  access  to  information 
regarding  th^  purchase  and  sale  of 
portfolio  securities  of  investment 
companies.  However,  the  variety  of 
employment  and  institutional 
arrangements  utilized  by  different 
investment  companies  renders 
impracticably  a  rule  designed  to  cover 
all  conceivable  possibilities.  Moreover, 
as  a  matter  of  policy  the  Commission 
believes  the  introduction  and  tailoring  of 
ethical  restraints  on  the  behavior  of 
persons  as80t:iated  with  an  investment 
company  can  best  be  left  in  the  first 
instance  to  tlie  directors  of  the 
investment  company.  Therefore,  the 
Commission  believes  it  is  appropriate  to 
impose  an  objligation  on  individual 
investment  companies  and  their 
investment  ai  Ivisers  and  principal 
underwriters  to  prescribe  standards  and 
procedures  reasonably  designed  to 
prevent  the  fraudulent  or  manipulative 
activities  proscribed  by  the  Rule. 

The  Rule  is  intended  to  be  broad 
enough  to  permit  those  entities  required 
to  adopt  codes  of  ethics  to  establish  the 
standards  and  procedures  that  they 
believe  are  necessary  to  prevent 
fraudulent,  deceptive  and  manipulative 
practices.  Hdwever,  the  Commission 
believes  that  {certain  activities  may  be  of 
such  a  naturq  as  to  create  the  type  of 
conflict  of  inlierest  situations  to  which 
Section  17(j)  was  addressed.  The 
Commission  Expects  that  these 
potentially  abusive  activities  would  be 
specifically  considered  by  entities 


'See  Report  of  the  Special  Study  of  the  Securities 
Market*.  H.R.  Dole.  No.  95.  88th  Cong..  1st  Sess.  pt.  4, 
■I  236-65  (19B3). 


required  to  adopt  code  of  ethics.  For 
example,  it  is  expected  that  an  effective 
code  of  ethics  will  be  designed,  in  part, 
to  eliminate  conflict  of  interest 
situations  where  access  persons 
improperly  are  able  to  gain  personal 
benefit  through  their  relationship  with 
the  investment  company.  Such 
situations  might  exist  if  access  persons 
were  to  engage  in  prsonal  seciirities 
transactions  involving  securities  which 
are  held  by  the  investment  company  or 
which  are  to  be  acquired  by  such 
investment  company,  or  involving 
securities  which,  alUiough  they  have  not 
yet  been  purchased  or  sold  by  the 
investment  company,  are  being 
considered  for  purchase  or  sale. 
Furthermore,  such  activities  may  create 
an  incentive  for  such  persons  to 
influence  improperly  the  investment 
strategy  of  th?  company. 

Entities  subject  to  the  Rule  should, 
therefore,  consider  whether  to  provide 
in  their  codes  of  ethics  prohibitions 
against  access  persons  engaging  in  such 
activities  and  appropriate  guidelines  for 
determining  when  a  transaction  by  an 
access  person  is  prohibited.  In  this 
regard,  the  entity  may  have  to  determine 
the  point  at  which  a  purchase  or  sale 
recommendation  is  deemed  to  reach  a 
stage  where  a  concurrent  or  related 
transaction  in  the  same  security  by  an 
access  person  would  present  a  danger  of 
abuse.  Though  such  a  threat  may  not 
exist  where  particular  securities  are 
merely  being  reviewed  as  part  of  a 
general  industrial  survey  or  other  broad 
monitoring  of  the  securities  markets,  an 
access  person  may  take  imfair 
advantage  of  an  investment  company 
once  a  particular  security  has  become  a 
probable  target  of  purchase  or  sale  by 
the  investment  company. 

Another  situation  which  would  appear 
to  present  a  conflict  of  interest  of  the 
type  to  which  Section  17(j]  is  addressed 
might  occur  where  access  persons 
already  own  a  particular  security  and 
through  their  position  of  influence  over 
the  investment  company  attempt  to 
cause  the  investment  company  to 
purchase,  sell  or  hold  the  same  security. 
This  situation  could  be  especially 
abusive  where  the  investment  strategy 
recommended  by  the  access  person  may 
be  expected  to  create  a  personal  benefit 
to  the  access  person.  The  Commission 
expects  such  a  situation  would  be 
considered  also  in  adopting  codes  of 
ethics,  and  that  appropriate 
prohibitions,  restrictions  or  guidelines 
would  be  included  in  the  codes  of  ethics. 

Although  entities,  in  adopting  their 
codes  of  ethics,  may  determine  to 
prohibit  certain  (or  all)  of  the  activities 
discussed  above,  the  Commission 


recognizes  that  there  may  be  certain 
types  of  personal  transactions  by  access 
persons  which  may  not  create  the 
conflict  of  interest  situations  to  which 
Section  17(j]  was  addressed.  These 
nonabusive  transactions  might  be 
generally  characterized  as  ones  which 
are:  non-volitional  on  the  part  of  the 
access  person  involved  in  the 
transaction:  only  remotely  potentially 
harmful  to  the  investment  company 
because  they  would  be  very  unlikely  to 
affect  a  highly  institutional  market;  or 
clearly  not  related  economically  to  the 
securities  to  be  purchased,  sold  or  held 
by  the  investment  company.* The  broad 
language  of  the  Rule  is  intended  to 
permit  entities  to  consider  transactions 
by  access  persons  in  the  context  of  their 
particular  business  operations  when 
adopting  their  individual  codes  of  ethics. 

The  Commission  is  endeavoring  in 
this  discussion  to  offer  guidance  with 
regard  to  the  type  of  activities  which 
should  be  considered  by  entities  in 
designing  and  adopting  codes  of  ethics. 
It  is  not  attempting  to  list  all  activities 
and  circumstances  which  could  or 
should  be  the  subject  of  concern  by 
those  entities,  for  it  is  the  entities 
themselves,  required  by  the  Rule  to 
adopt  codes  of  ethics,  that  bear  the 
primary  responsibility  for  identifying 
those  areas  which  present  a  potential 
for  abuse  by  access  persons.  In  this 
regard,  the  Commission  has  instructed 
its  Division  of  Investment  Management 
through  the  inspection  program  to 
monitor  carefully  developments  under 
the  Rule.  If  it  appears  to  the  Commission 
that  entities  are  not  adopting  and 
enforcing  codes  which  deal  adequately 
with  potential  abuses  in  terms  of  current 
economic  conditions,  the  Commission 
may  determine  that  it  is  necessary  to 
exercise  further  its  authority  under 
Section  17(j),  and  it  may  then  consider 
whether  it  would  be  necessary  and 
appropriate  to  propose  amendments  to 
the  Rule  specifically  to  prohibit  certain 
abusive  activities. 

Discussion 

The  Commission  proposed  Rule  17j-l 
(the  "proposed  rule")  and  requested 
public  comments  on  that  proposed 
rulemaking  in  Investment  Company  Act 
Release  No.  10162,  43  FR  12721  (March 
17, 1978),  File  No.  S7-738  ("Release  No. 
10162").  Forty-two  letters  of  comment 
were  received. 
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'  For  example,  an  entity  required  to  adopt  a  code 
of  ethics  might  determine  that  there  is  little  or  no 
potential  for  abuse  where  the  particular  purchase 
transaction  is  part  of  an  automatic  dividend 
reinvestment  plan  in  which  the  access  person 
participates. 


General  Anti-Fraud  Provisions 

Paragraph  (a)  of  the  proposed  rule 
was  a  general  antifraud  provision 
similar  to  Section  17(a)  of  the  Securities 
Act  of  1933  [15  U.S.C.  77q(a))  and  Rule 
lOb-5  under  the  Securities  Exchange  Act 
of  1934  |17  CFR  240.10b-5j,  and  would 
have  prohibited,  generally  speaking, 
fraudulent  trading  by  certain  persons 
affiliated  with  investment  companies  or 
their  investment  advisers  or  principal 
underwriters  with  respect  to  securities 
held  or  to  be  acquired  by  the  investment 
company.  Almost  all  of  the  letters 
received  opposed  adoption  of  the  anti- 
fraud  section  of  the  proposed  rule. 
Commentators  argued  that  this 
provision  was  overly  broad  and  outside 
the  authority  granted  the  Commission  in 
Section  17(j).  Another  argument 
advanced  by  most  of  the  commentators 
opposed  to  the  provision  was  that,  as 
proposed,  any  securities  transaction — 
whether  or  not  in  securities  being  held, 
purchased  or  sold  by  the  investment 
company — by  an  affiliated  person  of  an 
investment  company  or  its  investment 
adviser  and  principal  underwriter  would 
be  subject  to  the  antifraud  provision  of 
the  proposed  rule. 

In  response  to  these  comments,  the 
Commission  has  made  certain  changes 
in  this  paragraph  in  order  to  clarify  its 
intent  that  the  anti-fraud  provision 
should  be  limited  to  purchases  and  sales 
of  securities  held  or  to  be  acquired  by  a 
registered  investment  company. "The 
Commission  expects  that  the  anti-fraud 
section  in  the  final  rule,  as  revised,  will 
accomplish  one  of  the  objectives  desired 
by  Congress  in  enacting  Section  17(j). 

Code  of  Ethics 

Paragraph  (b)  of  the  proposed  rule 
would  have  required  each  registered 
investment  company,  and  each 
investment  adviser  of  or  principal 
underwriter  for  the  investment 
company,  to  adopt  a  written  code  of 
ethics  containing  provisions  reasonably 
necessary  to  prevent  certain  persons 
associated  with  an  investment  company 
from  violating  the  general  anti-fraud 
provisions  of  paragraph  (a).  Two 
commentators  suggested  that  the  codes 
of  ethics  should  allow  an  investment 
company  the  option  of  permitting  an 
"access  person"' to  obtain  written 


'  In  this  regard,  it  should  be  noted  that  a  major 
criticism  of  the  proposed  rule  by  the  commentators 
was  alleviated  merely  by  correcting  an  unfortunate 
error  which  occurred  in  the  printing  of  the  proposed 
rule. 

'Briefly,  paragraph  (e)(1)  of  the  proposed  rule 
would  have  defined  the  term  "access  person"  to 
mean  a  director,  officer  or  general  partner,  or  an 
employee  of  an  investment  company,  investment 
adviser  or  principal  underwriter  whose  functions  or 
duties  relate  to  the  determination  or  what  securities 
an  investment  company  should  purchase  or  sell. 


clearance  from  a  designated  person  or 
body  prior  to  effecting  any  personal 
securities  transaction.  This  procedure,  it 
was  suggested,  would  help  assure  the 
investment  company  and  the  access 
person  that  the  proposed  securities 
transaction  was  proper. 

The  Commission  has  determined  to 
retain  the  approach  taken  in  the 
proposed  rule,  i.e.,  to  let  individual 
entities  fake  fully  into  account  their  own 
unique  circumstances  in  designing  their 
codes  of  ethics  prescribing  standards  of 
conduct  which  effectuate  the  purposes 
of  the  Rule.  The  Commission  would  not 
have  any  objection  to  a  prior  clearance 
procedure  where  the  investment 
company  directors  believed  it  was 
appropriate  for  their  particular 
investment  company  arrangements. 
However,  it  is  concerned  that,  if  the 
Commission  were  to  modify  the 
proposed  rule  explicity  to  require  or 
allow  all  investment  companies  to  adopt 
prior  clearance  procedures,  then  it 
would  appear  that  the  Commission  had 
concluded  that  any  code  of  ethics  which 
did  not  contain  a  prior  clearance 
procedure  would  be  fatally  defective. 
Accordingly,  the  Commission  believes 
the  current  approach  is  more  desirable 
because  it  gives  maximum  flexibility  to 
the  entities  which  must  design  the  codes 
of  ethics. 

However,  paragraph  (b)(1)  requiring 
the  adoption  of  codes  of  ethics  by 
certain  entities  has  been  modified  to 
make  clear  that  such  codes  of  ethics 
need  only  apply  to  access  persons  of 
those  individual  entities. 

In  addition,  the  language  of  paragraph 
(b)(1)  of  the  Rule  has  been  altered  by 
deleting  the  words  "and  detect"  in  order 
to  clarify  the  Commission's  belief  that 
entities  which  adopt  codes  of  ethics 
have  an  affirmative  duty  to  take 
appropriate  steps  to  enforce  the 
standards  of  conduct  contained  in  the 
codes  of  ethics  where  violations  occur. 
In  terms  of  implementation  and 
fulfillment  of  the  statutory  mandate  that 
entities  be  required  to  adopt  codes  of 
ethics  as  a  means  reasonably  necessary 
to  prevent  improper  acts,  those  entities 
in  designing  codes  of  ethics  must  go 
beyond  mere  detection  of  improper  acts; 
rather,  the  codes  of  ethics  must 
necessarily  also  include  provisions 
addressed  to  enforcement  of  the  codes 
of  ethics. 

It  should  be  noted  that  a  violation  of 
any  provision  of  a  particular  code  of 
ethics  would  not  be  considered  a  perse, 
unlawful  act  prohibited  by  paragraphs 
(a)  and  (b)  of  the  Rule.  Rather,  the 
Commission  believes  that  such  a 
violation  should  and  would  be 
considered,  with  all  the  surrounding 
facts  and  circumstances,  merely  as  one 


piece  of  evidence  in  determining 
whether,  in  addition  to  a  violation  of  the 
code  of  ethics,  a  violation  of  the  anti- 
fraud  provisions  of  the  Rule  also  has 
occurred. 

Reporting  Requirements 

Paragraph  (c)  of  the  proposed  rule 
would  have  required  access  persons  to 
report  certain  information  about 
securities  transactions  to  the  investment 
company,  investment  adviser  or 
principal  underwriter,  subject  to  certain 
exceptions. 

Many  commentators  objected  to  the 
Commission's  approach  in  the  proposed 
rule  of  requiring  reports  of  certain 
disinterested  directors  who  might  have 
access  to  information  concerning  an 
investment  company's  portfolio 
transactions,  even  though  the  proposed 
rule  would  have  limited  the  transactions 
to  be  reported  by  such  persons  who  are 
not  "interested  persons  "  ^  of  an 
investment  company.  Commentators 
argued  that  this  reporting  requirement 
would  pose  an  undue  burden  on 
disinterested  directors  making  it  difficult 
to  attract  high  caliber  people. 

The  proposed  rule  stated  that  a 
disinterested  director  would  be  required 
to  report  transactions  only  if  he  or  she 
"has  actual  knowledge  that,  within  the 
most  recent  30  days,  such  security  was 
purchased  or  sold  by  the  investment 
company  or  such  purchase  or  sale  by 
such  company  was  considered  by  the 
company  or  its  adviser."  Commentators 
suggested  that  this  limited  reporting 
requirement  for  disinterested  directors 
should  be  extended  to  those  persons       • 
who,  though  interested  persons  of  the 
investment  company,  are  not  "affiliated 
persons."  ^  It  was  argued  that  requiring 
these  outside  directors  to  file  reports, 
even  with  the  limitations  permitted,  will 
alienate  and  antagonize  them  and  again 
make  it  more  difficult  to  attract  qualified 
people. 

The  Commission  has  carefully 
considered  those  comments  which 
sought  to  expand  the  more  limited 
reporting  requirement  for  disinterested 
directors  to  include  also  those  directors 
who,  though  unaffiliated  with  the 
investment  company  on  whose  board 
they  sit,  still  come  within  the  definition 
of  "interested  person."  The  Commission 
believes  that  it  is  appropriate,  in 
continuing  the  statutory  distinctions 
made  between  interested  and 
disinterested  persons  in  the  Act,  to 
subject  all  interested  directors  to  the  full 


"  The  term  "interested  person"  Is  defined  in 
Section  2(a)(19)  of  the  Act  |15  U.S.C.  80a-2(a)(19)|. 

'  The  term  "afTiliated  person"  is  defined  in 
Section  2(a)(3)  of  the  Act  |1S  U.S.C.  80a-2(a)(3)|  and 
is  substantially  more  restrictive  than  the  definition 
of  "interested  person." 
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reporting  requirements  of  the  Rule. 
Therefore,  i  lo  change  has  been  made  in 
this  regard. 

Furthermpre.  the  Commission  believes 
that  the  limited  reporting  requirement 
permitted  b/  paragraph  (c)(3)(ii)  does 
not  present  fan  unduly  onerous  burden  to 
those  directors  who  are  not  interested 
persons  of  investment  companies. 
Although  the  Commission  recognizes 
that  the  preparation  of  these  reports 
may  be  timi ;  consuming,  it  understands 
that  that  type  of  reporting  requirement  is 
used  already  by  some  industrial 
companies  ind  some  investment 
companies  is  a  matter  of  fundamental 
corporate  p3licy.  Extrapolating  from 
those  expel  iences,  the  Commission  does 
not  believe  that  this  reporting 
requirment  is  so  burdensome  as  to  force 
talented  inc  ividuals  to  choose  not  to 
serve  as  investment  company  directors. 
In  addition,  the  imposition  of  such 
responsibility  does  not  appear  to  be 
inconsisten :  with  other  responsibilities 
imposed  by  Congress  on  disinterested 
directors  throughout  the  Act. 

With  resj  ect  to  the  requirement  that 
disinterested  directors  submit  reports 
about  their  securities  transactions  only 
where  they  have  actual  knowledge  that 
the  investment  company  purchased  or 
sold  (or  wa  I  considering  the  purchase  or 
sale  of)  a  s(  curity,  the  Commission  is 
concerned  I  hat  the  "actual  knowledge" 
standard  previously  employed  in  the 
proposed  n  le  may  be  a  difficult  concept 
for  investm  ;nt  companies  to  administer. 
For  exampl ;,  in  determining  whether  a 
disinterested  director  had  properly  filed 
reports  witl  the  investment  company, 
the  other  ini/estment  company  directors 
might  be  pLiced  in  the  difficult  position 
of  having  tc  evaluate  the  credibility  of 
testimony  cr  an  affidavit  of  such 
disinterested  director  wherein  he 
contends  that,  although  the 
circumstances  might  suggest  otherwise, 
he  really  did  not  know  about  a 
particular  investment  company  security 
transaction  Also,  the  Commission  is 
concerned  hat  an  "actual  knowledge" 
standard  inappropriately  might 
encourage  u  disinterested  director  to 
avoid  situa  ions  or  committee 
assignments,  although  otherwise  within 
the  proper  iicope  of  his  official  duties  as 
a  director  cf  an  investment  company, 
where  he  n  ight  become  privy  to 
substantial  knowledge  about  proposed 
and  actual  nvestment  company  security 
transactions.  To  avoid  creating 
unnecessary  problems,  the  Commission 
has  determ  ned  that  disinterested 
directors  slould  be  required  to  report 
transactions  when  they  know  or,  in  the 
ordinary  cc  urse  of  fulfilling  their  official 
duties  as  d  rectors  of  the  investment 


company,  should  have  known  that  the 
investment  company  purchased  or  sold 
(or  was  considering  the  purchase  or  sale 
of)  the  security  involved.  While  this 
modifies  the  standard  used  in  the 
proposed  rule,  it  is  intended  to  clarify 
the  circumstances  under  which 
disinterested  directors  should  file 
reports  of  their  security  transactions. 
The  Commission  believes  that  this 
modified  reporting  obligation  is 
consistent  with  the  regulatory  scheme  of 
the  Act  and  the  general  responsibilities 
of  directors  to  be  aware  of  the  activities 
of  those  investment  companies  for 
which  they  serve. 

In  addition,  the  proposed  rule  has 
been  modified  to  shorten  and  clarify  the 
period  of  time  during  which  a  reportable 
transaction  by  the  disinterested  director 
takes  place.  Pursuant  to  the  Rule  as 
modified,  a  transaction  need  be  reported 
only  if  it  occurs  within  15  days  prior  to 
or  after  either:  (1)  t^e  purchase  or  sale  of 
such  security  by  (he  investment 
company;  or  (2)  the  consideration  of 
such  purchase  or  sale  by  the  investment 
company  or  its  investment  adviser. 

Beneficial  Ownership — Paragraph  (c)(1) 

Several  commentators  raised 
questions  concerning  the  term 
"beneficial  ownership"  as  it  related  to 
the  reporting  requirements  of  the 
proposed  rule.  Commentators  expressed 
confusion  as  to  whether  beneficial 
ownership  for  purposes  of  paragraph 
(c)(1)  of  the  proposed  rule  should  be 
construed  in  accordance  with  the 
definition  in  Rule  13d-3  of  the  Securities 
Exchange  Act  of  1934  [17  CFR  240.13d-3] 
or  the  general  meaning  in  Section  16  [15 
U.S.C.  78p|  of  that  act. 

To  alleviate  any  confusion  as  to  how 
the  term  "beneficial  ownership"  will  be 
construed,  the  Commission  has 
concluded  that  beneficial  ownership 
should  be  interpreted  in  a  manner  which 
is  consistent  with  the  way  it  is  presently 
interpreted  for  purposes  of  determining 
whether  an  individual  is  subject  to  the 
requirements  of  Section  16  of  the 
Securities  Exchange  Act  of  1934  [15 
U.S.C.  78pj  and  the  rules  and  regulations 
thereunder.  However,  in  light  of  the 
diverse  composition  of  investment 
company  portfolios,  transactions  in  all 
securities  as  to  which  the  access  person 
has  or  acquires  any  direct  or  indirect 
beneficial  ownership,  whether  or  not 
such  securities  are  issued  by  companies 
registered  pursuant  to  Section  12  of  the 
Securities  Exchange  Act  [15  U.S.C.  781], 
must  be  considered  as  subject  to  Section 
16  solely  for  purposes  of  the  reporting 
requirements  of  the  Rule. 


Access  Persqn — Paragraph  (e)(1) 

Four  commentators  argued  that  the 
definition  of  access  person  in  paragraph 
(e)(1)  of  the  proposed  rule  was  overly 
broad.  Briefly,  paragraph  (e)(1)  of  the 
proposed  rule  would  have  defined  the 
term  "access  person"  to  mean  all 
directors,  officers,  general  partners  and 
advisory  persons,  as  defined,  with 
respect  to  a  registered  investment 
company  or  its  investment  adviser,  and 
with  respect  to  principal  underwriters, 
all  directors,  officers  or  general  partners. 
It  was  pointed  out  that  such  a  definition 
would  be  unduly  burdensome  to 
institutions  such  as  banks  which,  as  a 
result  of  being  primarily  engaged  in  a 
business  other  than  advising  registered 
investment  companies,  allocate  only  a 
small  part  of  their  staff  to  the  operations 
of  any  investment  company  managed  by 
them.  These  commentators  suggested 
that  the  term  "access  person"  should  be 
defined  separately  for  investment 
advisers  that  are  primarily  engaged  in  a 
business  other  than  advising  registered 
investment  companies. 

One  commentator  argued  that,  with 
respect  to  principal  underwriters,  the 
definition  of  access  person  was  overly 
broad  also.  This  argument  was 
advanced  using  reasoning  similar  to  that 
used  in  the  case  of  investment  advisers 
primarily  engaged  in  a  business  other 
than  advising  investment  companies. 

In  recognition  of  the  above  comments, 
the  definition  of  "access  person"  has 
been  changed  in  order  to  ensure  that  the 
Rule  will  apply  only  to  those  persons 
who  have  an  active  part  in  the 
management,  portfolio  selection  or 
underwriting  functions  of  the  investment 
companies  with  which  they  are 
associated.  The  Commission  has 
determined  that,  where  the  investment 
adviser  is  primarily  engaged  in  a 
business  other  than  advising  registered 
investment  companies,  only  those 
directors,  officers,  general  partners  or 
advisory  persons  of  the  investment 
adviser  who  are  involved  in  making 
investment  decisions  or  portfolio 
selections  for  the  registered  investment 
company  should  be  subject  to  the  Rule. 
Similarly,  the  Commission  has 
concluded  that  only  those  directors, 
officers  or  general  partners  of  principal 
underwriters  for  registered  investment 
companies  who  participate  in 
recommending  the  purchase  or  sale  of 
securities  by  such  companies  should  be 
considered  access  persons. 

Advisory  Person — Paragraph  (e)(2)(i)  Er 
(ii) 

Although  no  specific  comments  were 
received,  the  Commission  is  concerned 
that  the  definition  of  advisory  person  in 


the  proposed  rule  might,  for  purposes  of 
the  reporting  requirements,  have  created 
unintentional  confusion  as  to  whether 
employees  of  companies  in  control 
relationships  with  investment 
companies  or  their  investment  advisers 
who  obtain  information  regarding  the 
purchase  or  sale  of  a  security  by  a 
registered  investment  company  were 
subject  to  the  reporting  provisions  of  the 
Rule.  Accordingly,  the  Commission  has 
altered  the  definition  of  advisory  person 
to  make  clear  its  intention  that  the  Rule 
apply  both  to  natural  persons  and 
certain  employees  of  companies  in  a 
control  relationship  to  such  investment 
company  or  investment  adviser.  The 
Commission  believes  that  this  change  is 
consistent  with  both  the  mandate  given 
by  the  Congress  in  Section  17{j)  of  the 
Act  and  the  general  regulatory  scheme 
of  the  Act. 

Security — Paragraph  (e)(5) 

Briefly,  the  term  "security"  was 
defined  to  except  only  securities  issued 
by  the  United  States  government. 
Several  commentators  suggested  that 
the  exception  to  the  definition  of 
"security"  provided  in  paragraph  (e)(4) 
of  the  proposed  rule  should  be  expanded 
to  include  all  money  market  instruments 
and  shares  of  open-end  investment 
companies.  Commentators  argued  that 
these  securities  do  not  present  an 
opportunity  for  profiting  at  the  expense 
of  an  investment  company. 

After  analyzing  the  comments 
received  in  regard  to  the  definition  of 
"security,"  the  Commission  has 
concluded  that  money  market 
instruments  and  shares  of  open-end 
investment  companies  present  very  little 
opportunity  for  the  type  of  improper 
trading  that  the  Rule  is  intended  to 
cover.  The  exceptions  to  the  definition 
of  security  have,  therefore,  been 
expanded  to  include  bankers' 
acceptances,  bank  certificates  of 
deposit,  commercial  paper  and  shares  of 
open-end  investment  companies. 

Consideration  of  Purchases  and  Sales — 
Paragraphs  (c)(3)(ii)  and  (e)(6) 

As  noted  in  footnote  9  of  Release  No. 
10162  proposing  Rule  17j-l. 
commentators  on  an  earlier  proposal  of 
the  Rule  suggested  that  that  proposal's 
trading  prohibition  with  respect  to 
securities  "being  considered"  for 
purchase  or  sale  by  an  investment 
company  was  too  broad.  Similar 
comments  were  advanced  regarding  the 
proposed  rule  as  that  concept  is  used  in 
paragraphs  (c)(3)(ii)  and  (e)(6).  The 
Commission  continues  to  believe  that 
the  scope  of  the  trading  prohibition  was 
intended  by  Congress  to  be  very  broad, 
but  that  the  mechanics  of  setting 


parameters  for  determining  when  a 
transaction  is  "being  considered"  by  a 
particular  investment  company  can  best 
be  resolved  by  the  investment  company, 
investment  adviser  or  principal 
underwriter  in  the  codes  of  ethics 
required  to  be  adopted  under  the  Rule. 

Other  Comments 

One  comment  received  suggested  that 
all  reports  made  pursuant  to  the  code  of 
ethics  should  be  filed  with  the 
independent  accountants  to  preserve  the 
privacy  of  respondents. 

The  Commission  believes  that  filing 
the  required  reports  with  the  entity  of 
which  the  individual  is  an  access  person 
will  ensure  the  maximum  amount  of 
privacy. 

Two  commentators  suggested  that  the 
time  for  filing  the  required  reports 
should  be  extended  to  30  days  after  the 
end  of  the  quarter.  After  considering  this 
suggestion,  the  Commission  has  decided 
that  the  10  day  time  requirement  for 
filing  the  reports  is  adequate  and, 
therefore,  no  change  has  been  made  in 
the  Rule. 

Effective  Dates 

The  effective  dates  of  Rule  17j-l  are 
as  follows: 

(1)  As  to  paragraph  (a),  October  31. 
1980; 

(2)  As  to  all  other  paragraphs.  May  1, 
1981. 

The  Commission  finds,  in  accordance 
with  Section  553(d)  of  the 
Administrative  Procedure  Act  of  1946  [5 
U.S.C.  553(d)]  that  good  cause  exists  for 
dispensing  with  the  normal  30-day  delay 
in  the  effectiveness  of  paragraph  (a)  of 
the  Rule.  Further,  the  Commission 
believes  that  these  effective  dates 
should  allow  all  those  subject  to  the 
Rule  sufficient  time  to  adopt  appropriate 
codes  of  ethics  and  establish  the 
necessary  reporting  and  record  keeping 
procedures. 

Text  of  Rule  17j-l 

Accordingly,  17  CFR  Part  270  is 
amended  by  adding  §  270.17J-1  to  read 
as  follows: 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

§  270.17)-1    Certain  unlawful  acts, 
practices,  or  courses  of  business  and 
requirements  relating  to  codes  of  ethics 
with  respect  to  registered  investment 
companies. 

(a)  It  shall  be  unlawful  for  any 
affiliated  person  of  or  principal 
underwriter  for  a  registered  investment 
company,  or  any  affiliated  person  of  an 
investment  adviser  of  or  principal 
underwriter  for  a  registered  investment 


company  in  connection  with  the 
purchase  or  sale,  directly  or  indirectly, 
by  such  person  of  a  security  held  or  to 
be  acquired,  as  defined  in  this  section, 
by  such  registered  investment 
company — 

(1)  To  employ  any  device,  scheme  or 
artifice  to  defraud  such  registered 
investment  company; 

(2)  To  make  to  such  registered 
investment  company  any  untrue 
statement  of  a  material  fact  or  omit  to 
state  to  such  registered  investment 
company  a  material  fact  necessary  in 
order  to  make  the  statements  made,  in 
light  of  the  circumstances  under  which 
they  are  made,  not  misleading; 

(3)  To  engage  in  any  act,  practice,  or 
course  of  business  which  operates  or 
would  operate  as  a  fraud  or  deceit  upon 
any  such  registered  investment 
company;  or 

(4)  To  engage  in  any  manipulative 
practice  with  respect  to  such  registered 
investment  company. 

(b)(1)  Every  registered  investment 
company,  and  each  investment  adviser 
of  or  principal  underwriter  for  such 
investment  company,  shall  adopt  a 
written  code  of  ethics  containing 
provisions  reasonably  necessary  to 
prevent  its  access  persons  from 
engaging  in  any  act,  practice,  or  course 
of  business  prohibited  by  paragraph  (a) 
of  this  section  and  shall  use  reasonable 
diligence,  and  institute  procedures 
reasonably  necessary,  to  prevent 
violations  of  such  code. 

(2)  The  requirements  of  paragraph 
(b)(1)  shall  not  apply  to  any  underwriter 
(i)  which  is  not  an  affiliated  person  of 
the  registered  investment  company  or  its 
investment  adviser,  and  (ii)  none  of 
whose  officers,  directors  or  general 
partners  serves  as  an  officer,  director  or 
general  partner  of  such  registered 
investment  company  or  investment 
adviser. 

(c)(1)  Every  access  person  of  a 
registered  investment  company  or  of  an 
investment  adviser  of  or  principal 
underwriter  for  such  investment 
company  shall  report  to  such  investment 
company,  investment  adviser  or 
principal  underwriter  of  which  he  or  she 
is  an  access  person  the  information 
described  in  paragraph  (c)(2)  with 
respect  to  transactions  in  any  security  in 
which  such  access  person  has,  or  by 
reason  of  such  transaction  acquires,  any 
direct  or  indirect  beneficial  ownership  in 
the  security:  Provided,  however.  That 
any  such  report  may  contain  a  statement 
that  the  report  shall  not  be  construed  as 
an  admission  by  the  person  making  such 
report  that  he  or  she  has  any  direct  or 
indirect  beneficial  ownership  in  the 
security  to  which  the  report  relates.  For 
purposes  of  this  section,  beneficial 
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company  or  any  such  investment 
adviser;  or 

(iv)  Where  a  report  to  an  investment 
adviser  would  duplicate  information 
recorded  pursuant  to  Rules  204-2(a)(12) 
or  204-2(a)(13)  (17  CFR  275.204-2(a)(12) 
and  275.204-2(a)(13))  under  the 
Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b-l,  et  seq.]. 

(4)  Each  registered  investment 
company,  investment  adviser  and 
principal  underwriter  to  which  reports 
are  required  to  be  made  pursuant  to  this 
section  shall  identify  all  access  persons 
who  are  under  a  duty  to  make  such 
reports  to  it  and  shall  inform  such 
persons  of  such  duty. 

(d)  Each  registered  investment 
company,  investment  adviser  and 
principal  underwriter  which  is  required 
to  adopt  a  code  of  ethics  or  to  which 
reports  are  required  to  be  made  by 
access  persons  shall,  at  its  principal 
place  of  business,  maintain  records  in 
the  manner  and  to  the  extent  set  forth 
below,  and  make  such  records  available 
to  the  Commission  or  any  representative 
thereof  at  any  time  and  from  time  to 
time  for  reasonable  periodic,  special  or 
other  examination. 

(1)  A  copy  of  each  such  code  of  ethics 
which  is,  or  at  any  time  within  the  past 
five  years  has  been,  in  effect  shall  be 
preserved  in  an  easily  accessible  place; 

(2)  A  record  of  any  violation  of  such 
code  of  ethics,  and  of  any  action  taken 
as  a  result  of  such  violation,  shall  be 
preserved  in  an  easily  accessible  place 
for  a  period  of  not  less  than  five  years 
following  the  end  of  the  fiscal  year  in 
which  the  violation  occurs; 

(3)  A  copy  of  each  report  made  by  an 
access  person  pursuant  to  this  rule  shall 
be  preserved  for  a  period  of  not  less 
than  five  years  from  the  end  of  the  fiscal 
year  in  which  it  is  made,  the  first  two 
years  in  an  easily  accessible  place;  and 

(4)  A  list  of  all  persons  who  are,  or 
within  the  past  five  years  have  been, 
required  to  make  reports  pursuant  to 
this  section  shall  be  maintained  in  an 
easily  accessible  place. 

(e)  As  used  in  this  rule 

(1)  "Access  person"  means: 
(i)  With  respect  to  a  registered 
investment  company  or  an  investment 
adviser  thereof,  any  director,  officer, 
general  partner,  or  advisory  person,  as 
defined  in  this  section,  of  such 
investment  company  or  investment 
adviser; 

(ii)  With  respect  to  a  principal 
underwriter,  any  director,  officer,  or 
general  partner  of  such  principal 
underwriter  who  in  the  ordinary  course 
of  his  business  makes,  participates  in  or 
obtains  information  regarding  the 
purchase  or  sale  of  securities  for  the 
registered  investment  company  for 


which  the  principal  underwriter  so  acts 
or  whose  functions  or  duties  as  part  of 
the  ordinary  course  of  his  business 
relate  to  the  making  of  any 
recommendation  to  such  investment 
company  regarding  the  purchase  or  sale 
of  securities. 

(iii)  Notwithstanding  the  provisions  of 
paragraph  (e)(l)(i),  where  the 
investment  adviser  is  primarily  engaged 
in  a  business  or  businesses  other  than 
advising  registered  investment 
companies  or  other  advisory  clients,  the 
term  "access  person"  shall  mean:  any 
director,  officer,  general  partner,  or 
advisory  person  of  the  investment 
adviser  who,  with  respect  to  any 
registered  investment  company,  makes 
any  recommendation,  participates  in  the 
determination  of  which  recommendation 
shall  be  made,  or  whose  principal 
function  or  duties  relate  to  the 
determination  of  which  recommendation 
shall  be  made  to  any  registered 
investment  company;  or  who,  in 
connection  with  his  duties,  obtains  any 
information  concerning  securities 
recommendations  being  made  by  such 
investment  adviser  to  any  registered 
investment  company. 

(iv)  An  investment  adviser  is 
"primarily  engaged  in  a  business  or 
businesses  other  than  advising 
registered  investment  companies  or 
other  advisory  clients"  when,  for  each  of 
its  most  recent  three  fiscal  years  or  for 
the  period  of  time  since  its  organization, 
whichever  is  lesser,  the  investment 
adviser  derived,  on  an  unconsolidated 
basis,  more  than  50  percent  of  (A)  its 
total  sales  and  revenues,  and  (B)  its 
income  (or  loss)  before  income  taxes 
and  extraordinary  items  from  such  other 
business  or  businesses. 

(2)  "Advisory  person"  of  a  registered 
investment  company  or  an  investment 
adviser  thereof  means: 

(i)  Any  employee  of  such  company  or 
investment  adviser  (or  of  any  company 
in  a  control  relationship  to  such 
investment  company  or  investment 
adviser)  who,  in  connection  with  his 
regular  functions  or  duties,  makes, 
participates  in,  or  obtains  information 
regarding  the  purchase  or  sale  of  a 
security  by  a  registered  investment 
company,  or  whose  functions  relate  to 
the  making  of  any  recommendations 
with  respect  to  such  pruchases  or  sales; 
and 

(ii)  Any  natural  person  in  a  control 
relationship  to  such  company  or 
investment  adviser  who  obtains 
information  concerning 
recommendations  made  to  such 
company  with  regard  to  the  purchase  or 
sale  of  a  security. 


(3)  "Control"  shall  have  the  same 
meaning  as  that  set  forth  in  section 
2(a)(9)  of  the  Act.[15  U.S.C.  80a-2(a)(9)]. 

(4)  "Purchase  or  sale  of  a  security" 
includes,  inter  alia,  the  writing  of  an 
option  to  purchase  or  sell  a  security. 

(5)  "Security"  shall  have  the  meaning 
set  forth  in  section  2(a)(36)  of  the  Act  (15 
U.S.C.  80a-2(a)(36)),  except  that  it  shall 
not  include  securities  issued  by  the 
Government  of  the  United  States, 
bankers'  acceptances,  bank  certificates 
of  deposit,  commercial  paper  and  shares 
of  registered  open-end  investment 
companies. 

(6)  "Security  held  or  to  be  acquired" 
by  a  registered  investment  company 
means  any  security  as  defined  in  this 
rule  which,  within  the  most  recent  15 
days,  (i)  is  or  has  been  held  by  such 
company,  or  (ii)  is  being  or  has  been 
considered  by  such  company  or  its 
investment  adviser  for  purchase  by  such 
company. 

Authority 

The  Commission  is  adopting  Rule  17j- 
1  under  its  authority  in  Sections  17(j) 
and  38(a)  of  the  Act  [15  U.S.C.  80a-17(j) 
and  15  U.S.C.  80a-37(a)].  It  finds  that 
any  changes  in  the  rule  from  the 
proposal  published  in  Investment 
Company  Act  Release  No.  10162  have 
already  been  generally  subject  to 
comment  and  pertain  to  matters  of  form 
or  are  less  burdensome  than  those 
proposed.  Further  notice  and  rulemaking 
procedures  under  the  Administrative 
Procedure  Act  [15  U.S.C.  553]  are, 
therefore,  unnecessary. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
October  31.  1980. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

19  CFR  Part  355 

Chains  and  Parts  Thereof,  of  Cast  Iron, 
Iron  or  Steel  From  Italy;  Revocation  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Revocation  of  countervailing 
duty  order. 

summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
is  revoking  the  countervailing  duty  order 
on  chains  and  parts  thereof  from  Italy 
because  of  the  termination  of  an  injury 


investigation  by  the  United  States 
International  Trade  Commission. 
EFFECTIVE  DATE:  November  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Martin,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  1126, 
Washington,  D.C.  20230  (202-377-3758). 
SUPPLEMENTARY  INFORMATION:  A  notice 
entitled  "Countervailing  Duties:  Chains 
and  Parts  Thereof,  of  Cast  Iron,  Iron  or 
Steel  from  Italy,"  T.D.  77-249,  was 
published  in  the  Federal  Register  of 
October  11, 1977  (42  FR  54799).  The 
notice  stated  that  the  Treasury 
Department  had  determined  that  exports 
of  chains  and  parts  thereof,  of  cast  iron, 
iron  or  steel  from  Italy  were  provided 
bounties  or  grants,  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1303)  ("the  Act"). 
Accordingly,  imports  of  the  merchandise 
were  subject  to  countervailing  duties  as 
set  out  in  T.D.  77-249  and  as  modified  in 
T.D.  79-20,  published  in  the  Federal 
Register  of  January  17, 1979  (44  FR  3473). 
On  January  1, 1980,  Title  I  of  the  Trade 
Agreements  Act  of  1979  (93  Stat.  150) 
("the  TAA")  went  into  effect.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  the  Treasury 
Department  to  the  Department  of 
Commerce  ("the  Department").  Under 
section  104(b)(1)  of  the  TAA,  the  United 
States  International  Trade  Commission 
("the  ITC")  is  required  to  review 
countervailing  duty  orders  issued  under 
section  303  of  the  Act  applicable  to 
merchandise  from  "countries  under  the 
Agreement"  upon  the  request  of  a 
government  or  group  of  exporters  of 
merchandise  covered  by  the  order.  Italy 
is  considered  a  "country  under  the 
Agreement". 

On  January  11, 1980  and  March  27, 
1980,  the  ITC  received  two  such  requests 
for  review  of  the  countervailing  duty 
order  on  chains  and  parts  thereof  from 
Italy.  Pursuant  to  the  ITC's  notification 
to  the  Department  of  the  requests  for  an 
injury  review  of  the  order,  the 
Department  issued  instructions  to 
suspend  liquidation  of  entries  of  the 
affected  merchandise  made  on  or  after 
April  3, 1980,  as  required  by  section 
104(b)(3)  of  the  TAA. 

On  May  2, 1980,  the  ITC  received  a 
request  to  withdraw  the  petition  from 
counsel  for  the  National  Association  of 
Chain  Manufacturers,  the  petitioner  in 
the  original  proceeding. 

The  ITC  published  a  notice  on  August 
6, 1980  in  the  Federal  Register  (45  FR 
52273)  proposing  termination  of  its 
investigation  under  section  710(a)  of  the 
Act  and  section  104(b)  of  the  TAA  and 
requesting  public  comment  by 


September  5, 1980.  No  adverse 
comments  were  received  in  response  to 
the  ITC  notice.  As  a  result,  the  ITC 
published  a  notice  in  the  Federal 
Register  of  October  1, 1980  (45  FR  65087) 
accepting  the  withdrawal  of  the  petition 
and  terminating  its  investigation, 
pursuant  to  section  704(a)  of  the  Act. 
The  ITC  informed  the  Department  that 
"the  termination  of  this  investigation 
has  the  same  effect  as  a  determination 
of  no  material  injury  or  threat  thereof." 
This  was  the  same  language  used  by  the 
ITC  in  its  letter  of  August  26,  1980 
terminating  the  investigation  concerning 
certain  steel  products  from  Italy  (T.D. 
69-113).  On  the  basis  of  such  language, 
the  Department  subsequently  revoked 
the  latter  order  (45  FR  68931). 

Similarly,  the  Department  hereby 
revokes  T.D.  77-249  with  respect  to  all 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  April  3, 1980. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  such  entries  of  the  subject 
merchandise  without  regard  to 
countervailing  duties  and  to  refund  any 
estimated  countervailing  duties 
collected  with  respect  to  such  entries. 
Entries,  or  withdrawals  from  warehouse, 
for  consumption  made  before  April  3, 
1980  are  subject  to  countervailing  duties 
as  set  forth  in  T.D.  77-249  and  as 
modified  by  T.D.  79-20. 

Table  in  Part  355,  Annex  III  (Amended] 

The  table  in  Part  355,  Annex  III, 
Commerce  Regulations  (19  CFR  Part  355, 
Annex  III,  45  FR  4949),  is  amended 
under  the  country  heading  "Italy",  by 
deleting  from  the  column  headed 
"Commodity",  the  words  "Iron  or  steel 
chains  and  parts ';  from  the  column 
headed  "Treasury  Decision",  the 
numbers  "77-249";  and  from  the  column 
headed  "Action",  the  words  "Bounty 
declared-rate". 

This  revocation  and  notice  publication 
are  in  accordance  with  section 
104(b)(4)(B)  of  the  TAA  (93  Stat.  192,  19 
U.S.C.  1671  note). 
|ohn  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc  aO-34«08  Filed  11-6-80:  g:4S  ami 
BILLING  CODE  3510-2S-M 


73922 


Federal  Register  /  Vol.  45.  No.  218  /  Friday.  November  7.  1980  /  Rules  and  Regulations 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  173 
|DocketNo.80F-0112) 

Boiler  Wat«r  Additives;  Secondary 
Direct  Food  Additives  Permitted  in 
Food  for  Hiiman  Consumption 

agency:  Fobd  and  Drug  Administration. 
action:  Fin] I  rule. 


(c)  *  *  ' 


summary:  1  he  Food  and  Drug 
Administralion  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  poiymaleic  acid 
(hydrolyzeq  poiymaleic  anhydride]  and/ 
or  its  sodiuih  salt  as  boiler  water 
additives  in  the  preparation  of  steam 
that  will  coatact  food.  This  action  is 
based  on  a  petition  by  Ciba-Geigy  Corp. 
DATES:  Effective  November  7, 1980; 
objections  by  December  8. 1980. 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Admii^istration,  Rm  4-62.  5600 
Fishers  Lanfe.  Rockville,  MD  20857. 
FOR  FURTHBt  INFORMATION  CONTACT 
Andrew  D.  Laumbach.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administrahon.  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  )uly  8. 1980  (45  FR 
45961).  notite  was  given  that  a  petition 
(FAP  8A34{6)  had  been  filed  by  Ciba- 
Geigy  Corp,  Ardsley,  NY  10502, 
proposing  tbat  §  173.310  Boiler  water 
additives  (i  CFR  173.310)  be  amended 
to  provide  fpr  the  safe  use  of  hydrolyzed 
poiymaleic  anhydride  and  its  sodium 
salt  as  boiler  water  additives  in  the 
preparation!  of  steam  that  will  contact 
food.  The  agency  subsequently 
determined, that  the  proper  chemical 
name  for  hydrolyzed  poiymaleic 
anhydride  fbr  purposes  of  regulation 
would  be  poiymaleic  acid. 

The  agency  has  evaluated  data  in  the 
food  additite  petition  and  other  relevant 
material  anp  concludes  that  the  food 
additive  regulations  should  be  amended 
as  set  forth  below. 

Therefor^,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409.  72  Statl  1784-1788  as  amended  (21 
U.S.C.  321(i).  348))  and  under  authority 
delegated  ttt  the  Commissioner  of  Food 
and  Drugs  El  CFR  5.1),  Part  173  is 
amended  in  §  173.310  by  alphabetically 
inserting  a  new  item  in  paragraph  (c).  to 
read  as  follpws: 

§173.310    Qoiler  water  additives. 


Pdftmatac  aa6   (CAS  Reg.  Total  not  to  exceed   1   pan 

No.    26099-09-2],   anS/oi  per  mlkon  in  boiler  feed 

is  sodum  salt  ICAS  Reg  water    (calculaled    as    the 

No.  70247-90-41  acid) 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  December  8. 
1980  submit  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
speciHcally  so  state:  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identifled  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
ofTice  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  November  7, 1980. 

(Sees.  201(s),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s),  348)) 

Dated:  October  2a  1980. 
Wiliiam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  601 

[Doclcet  No.  80N-0377] 

Ucensing;  Sale  of  Biological  Products 
Under  Development 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologic  regulations  to  clarify  the 
relationship  between  the  Public  Health 
Service  Act  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  relating  to  the  sale  of 
investigational  biological  products. 
DATES:  Effective  November  7, 1980; 
comments  by  January  6, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  HFA-305, 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Paul  K.  Hiranaka,  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug 
Administration.  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301^43-1306. 
SUPPLEMENTARY  INFORMATION: 

Biological  products  are  controlled  by  the 
Public  Bealth  Service  Act  (PHS  Act)  (42 
U.S.C.  262),  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FD&C  Act)  (21  U.S.C.  301 
et.  seq.)  and  the  regulations  promulgated 
thereunder.  The  PHS  Act  requires  that 
biological  products  be  licensed  before 
their  sale,  barter,  or  exchange  in 
interstate  commerce.  The  Bureau  of 
Biologies  of  the  Food  and  Drug 
Administration  is  responsible  for 
licensing  biological  products.  To  be 
licensed,  an  investigational  biological 
product  must  be  developed  and  tested  to 
ensure  that  it  is  safe.  pure,  potent,  and 
effective.  A  biological  product 
undergoing  development  is  subject  to 
the  investigational  new  drug  regulations 
prescribed  in  §§  312.1  and  601.21  (21 
CFR  312.1  and  601.21)  promulgated 
under  the  FD&C  Act  and  the  PHS  Act. 
respectively.  However,  once  such  a 
product  is  licensed  under  the  PHS  Act, 
the  new  drug  provisions  of  the  FD&C 
Act  no  longer  apply  (21  CFR  310.4). 

In  the  Federal  Register  of  July  31. 1954 
(19  FR  4722),  the  Division  of  Biologies 
Standards  of  the  National  Institutes  of 
Health  (now  the  Bureau  of  Biologies, 
FDA)  issued  a  regulation  (now  §  601.21) 
interpreting  the  interaction  between  the 
PHS  Act  and  the  FD&C  Act.  The 
preamble  of  that  Federal  Register 
document  characterized  the  regulation 
as  "essentially  informative  in  nature 

*  *  *"  and  "at  most  interpretative  of  the 
relationship  between  the  two  statutes 

*  *  *."  The  regulation  appears  to 
prohibit  the  interstate  shipment  of  an 
unlicensed  biological  product 
undergoing  development  if  it  is  to  be 
sold,  bartered,  or  exchanged. 

Subsequently,  FDA  issued  in  the 
Federal  Register  of  July  25, 1956  (21  CFR 
5577)  the  investigational  new  drug 
regulations  (now  §  312.1),  which  define 
the  conditions  under  which 


investigational  drugs  and  biologieals 
may  be  used.  These  regulations  require, 
in  part,  that  an  investigational  product 
shall  not  be  sold,  unless  a  full  and 
satisfactory  explanation  of  why  the  sale 
should  not  be  regarded  as 
commercialization  of  the  product  is 
provided. 

Because  the  regulations  concerning 
investigational  new  drugs  under  §  312.1 
complement  §  601.21,  the  agency 
concludes  that  §  601.21  should  be 
clarified  by  including  a  reference  to 
§  312.1.  Accordingly,  the  prohibition  in 
the  PHS  Act  and  §  601.21  against  the 
sale  of  an  unlicensed  biological  product 
does  not  preclude  the  sale  of  an 
investigational  biological  product  where 
such  sale  is  in  conformance  with  the 
regulations  governing  investigational 
new  drugs  and  is  approved  by  the 
agency. 

In  order  for  a  sale  of  an 
investigational  biological  product  to  be 
permitted,  the  requester  must  show  why 
the  sale  is  necessary  as  part  of  an 
investigation  and  should  not  be 
regarded  as  commercialization  of  the 
product.  The  request  must  be  submitted 
in  advance  of  any  sale.  The  agency  will 
carefully  review  eacn  request,  and  no 
such  sale  will  be  permitted  except  in  the 
context  of  an  acceptable  clinical 
investigation.  No  sale  of  an 
investigational  biological  product  shall 
occur  unless  and  until  it  has  been 
approved  by  the  Director,  Bureau  of 
Biologies. 

This  interpretation  in  no  way  affects 
the  basic  statutory  prohibition  against 
any  interstate  shipment  of  an 
investigational  biological  product  prior 
to  submission  of  a  Notice  of  Claimed 
Investigational  Exception  for  a  New 
Drug  and  full  compliance  with  §  312.1. 
In  addition  to  clarifying  §  601.21  by 
including  a  reference  to  §  312.1.  the 
agency  concludes  that  §  601,21  should 
also  be  amended  to  delete  reference  to 
trivalent  organic  arsenical  since  such 
products  are  included  in  the  definition  of 
a  biological  product. 

The  agency  has  determined  pursuant 
to  §  25.24(b)(17)  (proposed  December  11. 
1979,  44  FR  11742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351.  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  601 
is  amended  by  revising  §  601.21  to  read 
as  follows: 


§  60 1 .2 1     Products  under  development 

A  biological  product  undergoing 
development,  but  not  yet  ready  for  a 
product  license,  may  be  shipped  or 
otherwise  delivered  from  one  State  or 
possession  into  another  State  or  » 
possession  provided  such  shipment  or 
delivery  is  not  for  sale,  barter,  or 
exchange,  except  as  provided  in  section 
505(i)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended,  and  the 
regulations  thereunder  (21  CFR  312.1). 
Under  the  Administrative  Procedure 
Act  (5  U.S.C.  5539  (b)  and  (d))  and  21 
CFR  10.40  (c)(4)  and  (e)(1)),  the  agency 
concludes  that  notice,  public  procedure, 
and  delayed  effective  date  are 
unnecessary  for  the  amendment  of 
§  601.21  because  it  does  not  impose  an 
additional  duty  or  burden  on  any  person 
but  rather  clarifies  an  existing 
regulation.  However,  interested  persons 
may,  on  or  before  January  6, 1980  submit 
to  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  Date.  This  final  rule 
becomes  effective  November  7, 1980. 

(Sec.  351.  58  Staf.  702  as  amended  (42  U.S.C. 
262)} 

Dated:  October  29.  1980. 

William  F.  Randolph, 

Acting  .Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  201 
[DocketNo.  R-80-8831 

Combination  and  Mobile  Home  Lot 
Loans 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Interim  rule  with  request  for 
comments. 


SUMMARY:  Section  313  of  the  Housing 
and  Community  Development 


Amendments  of  1979  amended  the 
National  Housing  Act  to  permit 
increased  loan  amounts  and  terms  under 
HUD's  Combination  and  Mobile  Home 
Lot  Loan  Program.  The  following 
amendments  increase  loan  limits  and 
maturities  to  the  maximum  authorized 
by  the  1979  Act  and  also  make  other 
miscellaneous  changes. 
EFFECTIVE  DATE:  November  7, 1980, 
COMMENTS  DUE:  January  6, 1981. 
ADDRESS:  Written  comments  should 
refer  to  the  docket  number  and  date  and 
should  be  submitted  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  Washington,  D.C.  20410.  Each 
person  submitting  a  comment  should 
include  his/her  name  and  address,  refer 
to  the  docket  number  indicated  by  the 
headings,  and  give  reasons  for  any 
recommendations.  Copies  of  at!  written 
comments  received  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Rules  Docket  Clerk,  at 
the  address  listed  above.  The  interim 
rule  may  be  changed  in  light  of  the 
comments  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Brady,  Director.  Office  of  Title  1 
Insured  Loans,  Department  of  Housing 
and  Urban  Development,  Room  9178.  451 
Seventh  Street.  SW.,  Washington.  D.C. 
20410,  (202)  755-6680.  (Fhis  is  not  a  toll 
free  number), 

SUPPLEMENTARY  INFORMATION:  Section 
313  of  the  Housing  and  Community 
Development  Amendments  of  1979.  Pub. 
L.  96-153,  amended  Title  I  of  the 
National  Housing  Act  (12  U.S.C.  1703)  to 
authorize  increased  loan  limits  and 
terms  for  single-unit  and  multi-unit 
mobile  homes  when  purchased  in 
combination  with  developed  and 
undeveloped  lots.  These  regulations 
implement  the  increases  so  authorized. 
For  single-unit  homes  with  undeveloped 
lots  the  dollar  limit  will  be  raised  from 
$21,000  to  $24,000.  For  multi-unit  homes 
with  undeveloped  lots  the  limit  will  be 
raised  from  $29,000  to  $33,000.  The  limit 
for  single-unit  homes  with  developed 
lots  will  be  raised  from  $23,500  to 
$27,500  and  the  dollar  limit  for  multi-unit 
homes  with  developed  lots  from  $31.5(X) 
to  $36,500. 

.  The  individual  ceilings  on  dollar 
amounts  allocated  to  purchase  the  lot  or 
mobile  home  in  combination  were 
removed  by  the  Act.  and  it  is  intended 
to  remove  this  limitation  from  the 
regulations. 

The  term  for  loans  to  purchase  single- 
unit  homes  purchased  in  combination 
with  developed  or  undeveloped  lots  will 
be  increased  to  20  years  and  32  days, 
and  the  term  for  multi-module  homes 


develof^d  or  undeveloped  lots  will 
to  25  years  and  32  days, 
nit  for  the  purchase  of  a  lot 
present  owner  of  a  mobile 
increased  to  $6,250  for  an 
lot  and  $9,375  for  a 

The  maximum  term  for 
loans,  whether  developed 
will  be  raised  from  10 
days  to  15  years  and  32 
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population,  particularly  the  first  time 
homebuyer,  and  will  also  help  stimulate 
and  stabilize  the  production  of  housing. 

In  the  current  economic  situation, 
rising  costs  have  tended  to  make  decent 
housing  unavailable  for  many  low  and 
moderate  income  families.  Prompt 
implementation  of  the  program  to  be 
authorized  by  this  rule  will  help  to 
provide  new  affordable  homeownership 
opportunities  to  these  low  and  moderate 
income  families.  Accordingly,  the 
Secretary  has  determined  that,  in  light  of 
the  current  economic  situation,  it  is 
urgent  that  the  benefits  afforded  by  this 
liile  be  made  available  as  soon  as 
possible.  FHiblishing  a  notice  of  proposed 
rulemaking  and  giving  the  public  an 
opportunity  to  comment  on  the  rule  prior 
to  its  effective  date  would  cause  a 
substantial  delay  in  making  the  benefits 
available.  Therefore,  the  Secretary  finds 
that  prior  notice  and  public  procedure 
on  the  rule  would  be  contrary  to  public 
interest  and  that  the  rule  should  become 
effective  as  soon  as  possible  under 
applicable  legal  requirements.  However, 
the  Secretary  is  providing  an 
opportunity  for  public  comment  on  the 
rule  following  its  effective  date.  Serious 
consideration  will  be  given  to  all  public 
comments  submitted  in  developing  a 
final  rule,  which  will  be  prepared  and 
published  as  soon  as  possible  after  the 
close  of  the  time  period  allowed  for 
public  comment. 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  listed  above.  In  addition,  the 
Chairman  and  Ranking  Minority 
Members  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House 
of  Representatives  have  waived  the 
prepublication  review  of  this  rule 
provided  for  in  Section  7(o)(2)  of  the 
Department  of  Housing  and  Urban 
Development  Act  and  the  delay  of 
effective  date  required  by  Section  7(o)(3) 
of  the  Department  of  Housing  and  Urban 
Development  Act. 

In  accordance  with  Executive  Order 
12044  a  Regulatory  Analysis  has  been 
prepared  on  this  regulation  and  is 
available  for  copy  and  inspection  at  the 
above  address. 

This  rule  is  not  listed  in  the 
Department's  semi-annual  agenda  of 
significant  rules,  published  pursuant  to 


Executive  Order  12044,  as  extended  by 
Executive  Order  12221. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Subpart  D— Combination  and  Mobile 
Home  Lot  Loans 

1.  Section  201.1502  (b)  and  (f)  are 
revised  to  read  as  follows: 

§  201.1502    Definitions. 
***** 

(b)  "Mobile  Home  Lot"  means  a 
portion  of  land  acceptable  to  the 
Secretary  as  a  mobile  home  site.  The 
mobile  home  lot  may  be  unplatted,  or 
may  be  in  a  mobile  home  park,  a 
recorded  or  unrecorded  subdivision,  or 
planned  unit  development  or 
condominiums. 
***** 

(f)  "Developed  lot"  means  a  lot  with 
water  and  utility  connections,  sanitary 
facilities,  appropriate  driveways, 
provisions  for  anchoring  and  support 
systems  as  specified  by  the 
manufacturer  of  the  home  to  be  placed 
on  the  lot,  and  other  improvements 
which  are  necessary  to  make  the  lot 
acceptable  to  the  Secretary  as  a  mobile 

home  site. 

***** 

3.  Section  201.1504  is  revised  to  read 
as  follows: 

§  201.1S04    Maximum  loan  amounts  and 
terms. 

(a)  Maximum  insurable  loan  amounts 
and  terms  shall  not  exceed  the  lesser  of: 

(1)  $24,000  for  20  years  and  32  days  for 
the  purchase  of  a  single-wide  mobile 
home  and  an  undeveloped  lot. 

(2)  $27,500  for  20  years  and  32  days  for 
the  purchase  of  a  single-wide  mobile 
home  and  a  developed  lot. 

(3)  $33,000  for  25  years  and  32  days  for 
the  purchase  of  a  mobile  home 
composed  of  two  or  more  modules  and 
an  undeveloped  lot. 

(4)  $36,000  for  25  years  and  32  days  for 
the  purchase  of  a  mobile  home 
composed  of  two  or  more  modules  and  a 
developed  lot. 

(5)  130  percent  of  the  total  price  of  a 
new  mobile  home,  as  stated  in  the 
manufacturer's  invoice  plus  the  actual 
cost  and  installation  of  central  air 
conditioning  and/or  heat  pumps.  To  this 
amount  may  be  added  the  Secretary's 
estimate  of  the  value  of  the  mobile  home 
lot:  or 

(6)  90  percent  of  the  Secretary's 
estimate  of  the  value  of  a  used  mobile 
home,  if  the  used  mobile  home  was 
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previously  financed  with  a  loan  under 
this  part,  plus  the  Secretary's  estimate  of 
the  value  of  the  mobile  home  lot. 

(b)  The  maximum  permissible  loan 
amounts  and  terms  for  the  purchase  of  a 
mobile  home  shall  not  exceed  the  lesser 
of  the  Secretary's  estimate  of  the  value 
of  the  mobile  home  lot  or; 

(1)  $6,250  for  15  years  and  32  days  for 
the  purchase  of  an  undeveloped  lot  on 
which  to  place  a  mobile  home  owned  by 
the  borrovvRr. 

(2)  $9,375  for  15  years  and  32  days  for 
the  purchase  of  a  developed  lot  for 
which  to  place  a  mobile  home  owned  by 
the  borrower. 

4.  Section  201.1506(a)  is  revised  as 
follows: 

§  20 1 . 1 506    Loans  for  the  purchase  or 
acquisition  of  a  lot. 

(a)  A  loan  to  finance  the  purchase  by 
the  borrower  of  a  lot  on  which  to  place  a 
mobile  home  owned  by  the  borrower 
including  funds  for  site  preparation, 
anchoring  devices,  support  systems  and 
foundation  shall  be  eligible:  Provided, 
That 

***** 

5.  Section  201.1509  (a)  and  (b)(1)  is 
revised  to  read  as  follows: 

§  201 . 1 509    Fees  and  charges  for 
origination  of  loan. 

(a)  The  insured  will  be  charged  a  fee 
by  an  appraiser  approved  by  the 
Commissioner. 

(b)  *  *  * 

(1)  Appraisal  fee  charged  by  an 
approved  appraiser. 
***** 

6.  Section  201.1511(a)(2)  is  revised  to 
read  as  follows: 

§  201.151 1     Financing  charges. 

(a)  *  *   • 

(1)  *  *  * 

(2)  No  points  or  discounts  of  any  kind 
may  be  assessed  or  collected  in 
connection  with  the  loan  transaction, 
except  that  a  one  percent  origination  fee 
may  be  collected  from  the  borrower.  If 
assessed  this  fee  must  be  included  in  the 
financing  charge.  *  *  * 
***** 

7.  A  new  §  201.1515  is  proposed  to  be 
added  to  read  as  follows: 

§  20 1 . 1 5 1 5    Notice  Of  default. 

(a)  The  lender  shall,  prior  to  taking 
any  action  to  accelerate  the  maturity  of 
the  borrower's  note  or  obligation,  send 
to  the  mobile  home  owner  a  written 
notice  by  registered  or  certified  mail  of 
the  lender's  intention  to  declare  a 
default.  The  notice  shall  be  sent  to  the 
.^ddress  where  the  mobile  home  is 
located.  The  notice  shall  contain  the 


following  disclosures  in  a  clear  and 
concise  manner: 

(1)  A  description  of  the  obligation  or 
security  interest  held  by  the  lender. 

(2)  The  nature  of  the  default  claimed, 
which  may  be  stated  in  general  terms, 
for  example:  "failure  to  make  required 
installment  payments  when  due." 

(3)  The  specific  actions  which  the 
lender  intends  to  take  at  the  expiration 
of  the  30-day  notice  period. 

(4)  The  right  of  the  mobile  home 
owner  to  cure  the  default  and  the  exact 
manner  in  which  he  or  she  may  do  so. 
including  the  sum  of  money  which  must 
be  tendered,  if  any.  in  order  to  cure  the 
default;  and  the  office  address  to  which 
payment  must  be  sent. 

(5)  A  statement  that  the  default  may 
be  cured  at  any  time  before  title  is 
lawfully  transferred,  and  that  title  will 
not  be  transferred,  in  any  event,  until  at 
least  40  days,  or  such  longer  period  as 
required  by  state  law,  has  passed 
following  mailing  of  the  notice  to  the 
mobile  homeowner. 

(b)  The  notice  required  by  paragraph 
(a)  of  this  section  shall  not  be  required 
when  the  mobile  home  owner  has 
abandoned  the  mobile  home  or  offered  a 
deed  in  lieu  of  foreclosure,  provided  that 
the  lender  retains  evidence  thereof 
satisfactory  to  the  Commissioner. 

7.  Section  201.1520(a)  is  amended  to 
add  subparagraph  (5)  as  follows: 

§  201.1520    Deed  in  lieu  of  foreclosure. 

■    (a)  *   *   * 

(5)  The  Secretary's  prior  approval 
shall  be  obtained  before  a  deed  in  lieu 
of  foreclosure  is  accepted  by  the  lender. 

8.  Section  201.1525(b)  is  revised  to 
read  as  follows: 

§  201.1525    Claim  application. 

(a)  —    * 

(b)  Where  to  file.  Claim  shall  not  be 
filed  by  the  insured  lender  until  after 
default,  repossession,  and  resale  of  the 
mobile  home  and  lot  or  mobile  home  lot. 
Where  a  mobile  home  and  lot  have  been 
financed,  the  mobile  home  and  lot  shall 
be  sold  in  a  single  transaction.  The 
mobile  home  may  not  be  removed  from 
the  lot  without  the  prior  approval  of  the 
Secretary.  Claim  shall 

be  filed  no  later  than  18 
months  and  31  days  after  the  due  date  of 
the  earliest  fully  unpaid  installment 
unless  an  extension  is  requested  and 
approved  by  the  Secretary. 

9.  Section  201.1526(b)(1)  is  amended  to 
read  as  follows: 

§  201 . 1 526    Amount  of  claim. 

***** 

(b)  On  loans  in  default  prior  to  April  1, 
1980  add  to  90  percent  of  the  amount 
determined  under  paragraph  (a)  of  this 


section,  computed  from  date  of  default: 
On  loans  in  default  on  or  after  April  1, 
1980  add  to  90  percent  of  the  amount 
determined  under  paragraph  (a)  of  this 
section,  90  percent  of  the  interest  at  7 
percent  per  annum  on  the  outstanding 
principal  balance  computed  from  the 
date  of  default: 

(1)  To  either  the  date  of  claim    . 
application  or  for  a  period  of  18  months 
and  31  days  following  such  default  date, 
whichever  period  of  time  is  the  lesser, 
or; 
***** 

(Sec.  7(d].  Department  of  Housing  and  Urban 
Development  Act  (12  U.S.C.  3535(d))) 

Issued  at  Washington,  D.C..  October  16. 
1980. 

Clyde  McHenry, 

Deputy  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 
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POSTAL  SERVICE 
39  CFR  Part  111 

Domestic  Mail  Manual;  Rate  Changes, 
Bibliography,  and  Index 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  The  Postal  Service  hereby 
makes  numerous  rate  changes  and  adds 
a  bibliography  and  a  subject  index  to 
the  Domestic  Mail  Manual  (DMM), 
which  is  incorporated  by  reference  in 
the  Federal  Register.  39  CFR  111.1. 
All  of  the  rate  changes  made  to 
sections  or  Exhibits  in  the  DMM  reflect 
rate  changes  previously  published  in  a 
notice  in  the  Federal  Register  and  made 
effective  on  July  6,  1980,  45  FR  45041. 
The  bibliography  and  subject  index  are 
new. 

EFFECTIVE  DATE:  July  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Kemp.  (202)  245^638. 
SUPPLEMENTARY  INFORMATION:  The 
DMM  has  been  amended  by  the 
publication  of  a  transmittal  letter  for 
Issue  3,  dated  July  30, 1980.  The  text  of 
all  published  changes  is  filed  with  the 
Director  of  the  Federal  Register. 
Subscribers  to  the  Domestic  Mail 
Manual  receive  these  amendments 
automatically  from  the  Government 
Printing  Office. 

The  following  Summary  of  Changes  is 
taken  from  the  transmittal  letter  for 
Issue  3. 

Summary  of  Changes 

1.  Sections  411.21,  411.321  b,  411.322, 
411.331,  411.332,  411.341.  411.342  and 
Exhibits  611.2  and  711.4  are  revised  to 
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Publication 


..^  July  30.  1980.. 


45  FR  73925 


(5  U.S.C.  552(i  ):  39  U.S.C.  401,  407,  408.  3001- 

3011.  3201-321  B,  3403-3405,  3601,  3621;  42 

U.S.C.  1973-C(-13,  1973-CC-14) 

W.  Allen  Sant  ers. 

Associate  Gei  eral  Counsel.  General  Law  and 

Administratio  i. 
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Amendment  to  Postal  Contracting 
Manual 


agency:  Post 

action:  Am 
Contracting 


601 


al  Service. 

ndments  to  the  Postal 
Manual. 


Tie 


Postal  Service  hereby 
numerous  miscellaneous 
he  Postal  Contracting 
revisions  are  explained 
Supplementary 


SUMMARY 

announces 

revisions  of 

Manual.  The 

below  in  the 

Information 

EFFECTIVE  oikTE:  August  30.  1980. 

FOR  FURTHEi  INFORMATION  CONTACT: 

William  J.  JcLes,  (202)  245-^603. 

SUPPLEMENtIaRY  INFORMATION:  The 

Postal  Contrhcting  Manual,  which  has 

been  incorpdrated  by  reference  in  the 

Federal  Reg:  star  (see  39  CFR  601.100), 
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Explanation  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 

Explanation 

a.  Paragraph  l-309.2(c)  has  been 
revised  to  remove  the  existing  limitation 
on  the  maximum  period  for  the 
assessment  of  liquidated  damages. 

b.  Paragraph  1-313  has  been  revised 
to  implement  the  Contract  Disputes  Act 
of  1978. 

c.  Paragraph  l-407.2(b)(2){i)  has  been 
revised  to  reflect  a  change  in  the 
procurement  authority  that  the  Regional 
Postmasters  General  may  delegate  the 
SC  Manager/Postmasters  for 
construction  contracts. 

d.  Paragraph  1-903.1(1)  has  been 
revised  to  provide  guidance  in 
determining  responsibility  of 
prospective  contractors  as  it  relates  to 
unusually  low  offers. 

e.  Paragraph  1-1001.1  has  been 
revised  to  update  policy  on  publicizing 
proposed  procurement  actions  in 
newspapers  and  trade  journals. 

f.  Paragraph  1-1105.2  has  been  revised 
to  reflect  that  the  General  Manager, 
Procurement  Technical  Support 
Division,  Procurement  and  Supply 
Department,  shall  approve  brand  name 
or  equal  purchase  descriptions  for 
procurements  in  excess  of  $30,000. 

g.  Paragraph  1-1906  has  been  revised 
to  reflect  that  the  General  Manager, 
Procurement  Technical  Support 
Division,  Procurement  and  Supply 
Department,  shall  evaluate  any  value 
engineering  change  proposals  received 
by  the  contracting  officer. 

h.  Paragraph  2-406.3(c)(ii)  has  been 
revised  for  clarity  with  respect  to  the 
evaluation  of  unusually  low  offers. 

i.  Paragraph  7-103.5,  the  Inspection 
clause,  has  been  revised. 

j.  Paragraph  7-103.12,  the  Disputes 
clause,  has  been  replaced  by  the  Claims 
and  Disputes  clause. 

k.  Paragraph  7-104.47  has  been  added 
to  incorporate  a  new  clause.  Affirmative 
Action  for  Handicapped  Workers. 

1.  Paragraph  7-104.48  has  been  added 
to  incorporate  a  new  clause.  Affirmative 
Action  for  Disabled  Veterans  and 
Veterans  of  the  Vietnam  Era. 

m.  Section  12,  Part  8,  has  been 
updated  to  reflect  changes  in  the 
policies  and  procedures  established  by 
the  Department  of  Labor  with  respect  to 
equal  opportunity,  specifically  in  the 
areas  of  contract  compliance  reviews 
and  dealings  with  the  Office  of  Federal 
Contract  Compliance  Programs. 

n.  Section  12,  Part  10,  has  been  added 
to  incorporate  policies  and  procedures 
with  respect  to  employment  of  the 
handicapped. 

o.  Section  12,  Part  11,  has  been  added 
to  incorporate  policies  and  procedures 


with  respect  to  employment  of  disabled 
veterans  and  veterans  of  the  Vietnam 
era. 

p.  The  following  new.  revised,  or 
replacement  forms  have  been  included 
in  Section  16  and  shall  be  used 
immediately: 

(1)  Form  7308,  April  1979— Evaluation 
and  A  ward  Criteria — Contract  Units 

(2)  Form  7310,  April  1979— 
Representations  and  Certifications — 
Contract  Units 

(3)  Form  7311,  Dec.  1979— 
Specification  Requirements — Contract 
Stations,  Contract  Branches,  and 
Community  Post  Offices 

(4)  Form  7312,  April  1979— Monthly 
Report  of  Operations — Contract  Units 

(5)  Form  7313,  Jan.  1979— Health  Unit 
Agreement 

(6)  Form  7314,  Dec.  1979— Medical 
Agreement 

(7)  Form  7332,  July  1979— General 
Provisions  for  Fixed-Price  Contracts 
(Supplies  and  Services  or  Research  and 
Development) 

(8)  Form  7348,  January  1980— Sale  of 
USPS  Personal  Property — Bid  and 
Award 

(9)  Form  7348-A,  January  1980— So/e 
of  USPS  Personal  Property — General 
Sale  Terms  and  Conditions 

(10)  Form  7348-B,  January  1980— Sale 
of  USPS  Personal  Property — Item  Bid 
Page 

(11)  Form  7368,  Dec.  1979— 
Solicitation,  Offer,  and  Award — 
Contractor  Operated  Stations,  Branches, 
or  Community  Post  Offices 

(12)  Form  7369,  Dec.  1979— General 
Provisions  for  Contract  Stations, 
Contract  Branches,  and  Community  Post 
Offices 

(13)  Form  7475,  Nov.  1979— 
Solicitation,  Offer,  and  Award — Vehicle 
Hire 

(14)  Form  7476,  Nov.  1979— General 
Provisions  for  Vehicle  Hire  Contracts. 

q.  The  following  obsolete  forms  have 
been  deleted  from  section  16: 

(1)  Form  7361,  April  1976— 
Solicitation,  Offer,  and  Award — Vehicle 
Hire  (Area wide) 

(2)  Form  7361-A,  May  1977— Area 
Wide  Vehicle  Contract  Modification 

(3)  Form  7374,  April  1975— 
Solicitation,  Offer,  and  Award — Vehicle 
Hire  (not  to  Exceed  $5,000  Annually) 

(4)  Form  7374,  Feb.  1976— Solicitation. 
Offer,  and  Award — Vehicle  Hire  (Over 
$5,000  Annually) 

r.  Paragraphs  18-309.7  and  18-518.12 
have  been  added  to  provide  instructions 
for  use  of  the  new  clause  entitled 
Affirmative  Action  for  Handicapped 
Workers  prescribed  in  7-104.47. 

s.  Paragraphs  18-309.8  and  18-518.13 
have  been  added  to  provide  instructions 
for  use  of  the  new  clause  entitled 


Affirmative  Action  for  Disabled 
Veterans  and  Veterans  of  the  Vietnam 
Era  prescribed  in  7-104.48. 

t.  The  following  new,  revised,  or 
replacement  forms  have  been  included 
in  section  18  and  shall  be  used 
immediately  where  applicable: 

(1)  Form  7322,  Jan.  1979— Solicitation. 
Offer,  and  A  ward  (Construction 
Contract) 

(2)  Form  7322-A,  Dec.  1976— Labor 
Standards  Provisions  Applicable  to 
Contracts  in  Excess  of  $2,000 

(3)  Form  7388,  May  197^— Bid  Form 
(Construction  Contract) 

(4)  Form  7389,  May  197b— Instructions 
to  Bidders  (Construction  Contract) 

(5)  Form  7391,  Oct.  1979— General 
Provisions  for  Fixed-Price  Construction 
Contracts 

(6)  Form  7401,  July  1979— 
Supplemental  Agreement  (Lessor 
Improvements) 

(7)  Form  7404,  July  1979— Contract  for 
Real  Estate  Services 

(8)  Form  7417,  Dec.  1974— SAort  Form 
Lease 

(9)  Form  7417-A,  April  1979— General 
Conditions  to  Short  Form  Lease 

(Previous  editions  of  any  of  the  above 
forms  are  obsolete  and  must  be 
destroyed.) 

u.  Paragraph  26-208  has  been  revised 
to  clarify  the  provisions  of  the  clause 
entitled  Guaranteed  Maximum  Shipping 
Weights  and  Dimensions. 

V.  Appendix  A  has  been  revised  to 
update  the  rules  of  practice  before  the 
Postal  Service  Board  of  Contract 
Appeals. 

w.  The  remainder  of  the  changes  are 
minor,  editorial,  or  technical  in  nature. 

In  consideration  of  the  foregoing,  39 
CFR  Part  601  is  amended  by  adding  the 
following  to  §  601.105: 

§  60 1 . 1 05    Amendments  to  the  Postal 
Contracting  Manual. 


Traramittal  letter 


Dated 


Federal 
Register 
Publication 


33 Juty30.  1980., 


45  FR  73926 


(5  U.S.C.  552(a),  39  U.S.C.  401,  404,  410,  411. 

2008) 

W.  Allen  Sanders, 

Associate  General  Counsel.  General  Law  and 
Administration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52 
IA-5-FRL  1661-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio. 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  restarts  compliance 
schedules  and  revises  attainment  dates 
in  the  federally  promulgated  Ohio  state 
implementation  plan  for  three  power 
plants.  Compliance  with  the  emission 
limitations  for  the  three  power  plants 
was  stayed  pending  the  Environmental 
Protection  Agency's  reconsideration  of 
its  original  use  of  the  Pasquill-Gifford 
(P-G)  class  A  dispersion  coefficients  in 
setting  emission  limitations  for  these 
plants.  The  United  States  Court  of 
Appeals  for  the  Sixth  Circuit  remanded 
the  class  A  record  to  the  agency  on  June 
29, 1978.  Cincinnati  Gas  and  Electric 
Company  v.  EPA,  578  F.2d  660  (6th  Cir. 
1978).  On  June  19, 1980,  EPA  published 
its  reconsideration  of  the  class  A  issue 
and  affirmed  its  original  use  of  the  P-G 
class  A  coefficients  in  setting  emission 
limitations  for  these  power  plants  (45  FR 
41501).  Thus,  on  June  19, 1980,  EPA 
affirmed  the  emission  limitations  for  the 
power  plants  that  were  originally 
promulgated  by  EPA  on  August  27, 1976.  . 
41  FR  36324,  40  CFR  52.1881,  et  seq.  In 
order  to  bring  the  three  power  plants 
into  compliance  with  their  emission 
limitations,  EPA  is  restarting  the  original 
compliance  schedules.  The  new  starting 
date  for  the  compliance  schedules  is 
June  19, 1980.  The  attainment  date  for 
these  plants  is  June  19, 1983.  EPA  is  also 
publishing  for  comment  in  today's 
Federal  Register  a  proposed  alternative 
compliance  schedule  for  the  Conesville 
power  plant  based  on  the  stated 
intention  of  Columbus  and  Southern 
Ohio  Electric  Company  to  install  a  coal 
washing  facility  to  achieve  compliance. 
If  CSOE  chooses  not  to  install  a  coal 
washing  facility  to  achieve  compliance, 
it  must  comply  with  the  original 
compliance  schedule. 
EFFECTIVE  DATE:  June  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio,  U.S.  Environmental 
Protection  Agency,  Region  V,  Air 
Programs  Branch,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  886- 
6039. 

SUPPLEMENTARY  INFORMATION:  On  June 
29, 1978,  the  U.S.  Court  of  Appeals  for 
the  Sixth  Circuit  remanded  to  EPA  for 
its  further  consideration  the  agency's 


use  of  fhe  Pasquill-Gifford  dispersion 
coefficients  in  setting  emission 
limitations  for  isolated  rural  sources  in 
Ohio.  Cincinnati  Gas  and  Electric 
Company  v.  EPA.  578  F.2d  660  (1978). 
The  agency  published  its  preliminary 
findings  on  its  review  of  the  original 
class  A  record  on  February  7, 1979.  44 
FR  7798.  The  agency  stated  that  its 
preliminary  review  of  additional 
scientific  data  supported  EPAs  original 
decision  to  use  the  class  A  coefficients 
in  setting  emission  limitations  for 
isolated  rural  power  plants  in  Ohio. 
Review  of  the  agency's  modeling 
determined  that  only  four  Ohio  power 
plants  had  emission  limitations  which 
were  determined  by  P-G  class  A 
conditions.  These  power  plants  are 
Stuart  (Dayton  Power  and  Light 
Company),  Conesville  (Columbus  and 
Southern  Ohio  Electric  Company). 
Cardinal  and  Muskingum  River  (Ohio 
Power  Company). 

The  Court's  remand  effectively  stayed 
compliance  with  the  originally 
promulgated  emission  limitations  for  the 
four  plants  pending  fhe  agency's 
reconsideration  of  the  original  class  A 
record.  44  FR  7798  (February  7, 1979). 
However,  since  the  agency's  preliminary 
findings  supported  the  original  use  of 
class  A,  the  agency  solicited  comment 
on  whether  these  utilities  would  need 
more  time  than  allowed  under  the 
current  compliance  schedule  to  bring 
their  sources  into  compliance  with  their 
original  emission  limitations. '44  FR 
7798.  The  original  attainment  date  for 
these  four  plants  was  June  17, 1980.  40 
CFR  52.1875  (1979).  EPA  stated  in  the 
February  7, 1979  notice  that,  if 
necessary,  it  would  amend  the  SIP  to 
give  the  utilities  more  time  to  comply.' 

On  June  19, 1980,  EPA  published  its 
evaluation  of  comments  on  the  February 
7, 1979  notice  and  its  final  determination 
on  use  of  the  P-G  class  A  coefficients. 
45  FR  41501.  EPA  found  that  the 
scientific  evidence  and  utility  monitor 
data  supported  the  agency's  original 
decision  to  use  the  P-G  class  A 
coefficients  in  setting  emission 
limitations  for  the  four  Ohio  power 
plants.  Therefore,  the  agency  reaffirmed 


'The  current  emission  limilalions  for  these  plants 
are  as  follows:  Stuart— 3.16  lbs.  SO./MBTU; 
Conesville— 5.66  lbs.  SO,/MBTU:  Cardinal— 4.76 
lbs.  SOa/MBTU:  and  Muskingum  River— 6.4B  lbs. 
SO,/MBTU.  See  40  CFR  §  52.1881.  These  are  some 
of  the  highest  emission  limitations  in  the  federally 
promulgated  Ohio  SOi  plan. 

^Restarting  compliance  schedules  and  revising 
attainment  dates  following  a  remand  is  proper 
under  the  Clean  Air  Act,  Section  110(a)(2)(A].  42 
U.S.C.  §7410(a)(2)(A).  The  United  States  Court  of 
Appeals  for  the  Sixth  Circuit  afHrmed  exactly  such 
an  action  following  remand  of  particulate  matter 
regulations  in  Ohio.  Northern  Ohio  Lung 
Association  v.  EPA.  572  F.2d  1143  (1978). 
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'Oliio  Power  Compiiny  and  Columbus  and 
Soulhem  Ohio   Electric  Company  filed  petitions  for 
reconsideratior  of  the  a);ency's  June  ]9.  1980 
determination  c  n  class  A.  Both  requested  a  stay  of 
the  decision  pel  ding  the  afjency's  reconsideration 
or.  if  the  agencj  denies  the  reconsideration,  pending 
judicial  review.  The  agency  will  respond  to  the 
petitions  and  re  ijuests  for  stay  In  a  seperale  Federal 
Register  notice 


same  starting  date  as  the  original 
schedule. 

The  agency  has  determined  that  the 
appropriate  starting  date  for  the  original 
compliance  schedules  for  these  plants  is 
June  19. 1980.  Accordingly,  the  new 
attainment  date  for  these  plants  is  June 
19, 1983.  The  Court's  remand  in  effect 
required  the  agency  to  stay  compliance 
for  the  "class  A"  power  plants  until  the 
agency  responded  to  the  remand.  The 
utilities,  however,  were  on  notice  that 
the  stay  would  be  lifted  once  the 
agency's  responded  to  the  remand.  The 
utilities  were  also  on  notice  that  the 
agency  was  considering  reaffirming  their 
original  emission  limitations.  44  FR  7798 
(February  7, 1979).  In  fact,  the  agency 
specifically  asked  the  utilities  to 
comment  on  whether  they  would  need 
more  time  to  comply  with  their  original 
emission  limitations.  Therefore,  the 
utilities  had  fair  warning  that  they  could 
be  required  to  comply  with  their  original 
emission  limitations  once  the  agency 
responded  to  the  remand.  Further  delay 
in  moving  these  plants  toward 
compliance  with  emission  limitations 
that  were  promulgated  in  1976  is 
unwarranted  and  would  be  contrary  to 
the  public  interest.^ 

The  agency  has  determined  that  it  is 
unnecessary  to  provide  for  further 
comment  on  the  original  compliance 
schedules.  Both  the  utilities  and  the 
public  have  already  had  the  opportunity 
to  comment  on  the  compliance 
schedules  as  part  of  the  agency's 
original  promulgation  of  the  SOj  plan  in 
1976.  Thirty-three  petitions  for  review 
were  filed  following  EPA's  promulgation 
of  the  SO,  plan  in  1976.  None  of  the 
petitioners  challenged  the  compliance 
schedules.  Cleveland  Electric 
Illuminating  Company  v.  EPA.  572  F.2d 
1150  (6th  Cir.  1978).  cert,  denied  439  U.S. 
910  (1978):  Cincinnati  Gas  and  Electric 
Company  v.  EPA.  578  F.  2d  660  (6th  Cir. 
1978),  cert,  denied  439  U.S.  1114  (1978). 
In  addition,  the  public  and  the  utilities 
have  had  an  opportunity  to  comment  on 
the  need  to  revise  the  original 
compliance  schedules  for  these  four 
"class  A"  power  plants.  44  FR  7798 
(February  7. 1979).  Only  the  affected 
utilitites  commented.  In  addition,  further 
public  comment  on  these  compliance 
schedules  and  revised  attainment  dates 
would  delay  moving  these  sources 
toward  compliance.  For  these  reasons, 
further  public  comment  is  unnecessary 
and  would  be  contrary  to  the  public 
interest. 


*The  U.S.  Court  of  Appeals  for  the  Sixth  Circuit 
recently  cited  the  long  delays  and  the  "  'public 
interest'  in  achievement  of  national  air  quality 
standards  "  in  Ohio.  Republic  Steel  Corporation  v. 
Costle.  621  F.2d  797  (6th  Cir.  1980). 


Under  Executive  Order  12044  (43  FR 
12661),  EPA  is  required  to  judge  whether 
a  regulation  is  "significant"  and. 
therefore,  subject  to  certain  procedural 
requirements  of  the  Order  or  whether  it 
can  follow  other  specialized 
development  procedures.  EPA  labels 
these  regulations  "specialized."  I  have 
reviewed  this  rule  and  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  and  supporting  record  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  Sixth  Circuit  within  60 
days  of  the  date  of  this  publication. 
Under  Section  307(b)(1)  of  the  Clean  Air 
Act.  the  requirements  which  are  the 
subject  to  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brough  by  EPA  to  enforce 
these  requirements.  This  Notice  of  Final 
Rulemaking  is  issued  under  the 
authority  of  Section  110(a),  172  and  301 
of  the  Clean  Air  Act  as  amended. 

(42  U.S.C.  7410(a).  7502.  7601(a)) 

Dated:  November  3. 1980. 
Barbara  Blum, 
Acting  Administrator. 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  kk— Ohio 

1.  In  §  52.1875.  the  attainment  date  for 
sulfur  dioxide  in  the  table  is  revised  for 
Ohio  Power  Company  and  Columbus 
and  Southern  Ohio  Electric  Company. 
This  revision  is  reflected  in  footnote  "f ' 
to  the  table.  The  introduction  paragraph 
of  footnote  f.  is  revised  and  a  new 
footnote  f.(3)  is  added,  as  follows 

§  52.1875    Attainment  dates  for  national 
standards. 


f.  August  27, 1979  except  for  the  companies 
listed  in  (1)  which  are  subject  to  an 
attainment  dale  of  June  17,  1980.  the  Ashland 
Oil  Company  which  is  subject  to  an 
attainment  date  of  Septebmer  14,  1982.  the 
companies  in  Summit  County  listed  in  (2) 
which  are  subject  to  an  attainment  date  of 
January  4.  1983.  PPG  Industries,  Inc.  (boilers 
only)  in  Summit  County,  Ohio  which  is 
subject  to  an  attainment  date  of  August  25, 
1983.  and  the  utilities  listed  in  (3)  which  are 
subject  to  an  attainment  date  of  June  19. 1983. 

(3)  Ohio  Power  Company  (Cardinal  plant  in 
Jefferson  County  and  Muskingum  River  plant 
in  Washington  and  Morgan  Counties)  and  the 
Columbus  and  Southern  Ohio  Electric 
Company  (Conesville  plant  in  Coshocton 
County). 


2.  In  §  52.1882.  new  section  (h)  is 
added  as  follows: 

§  52.1882    Compliance  schedules. 

*         *         *         *         ^ 

(h)  The  federal  compliance  schedule 
for  Ohio  Power  Company's  Cardinal 
plant  in  Jefferson  County  and 
Muskingum  River  plant  in  Washington 
and  Morgan  Counties  and  Columbus 
and  Southern  Ohio  Electric  Company's 
Conesville  plant  in  Coshocton  County  is 
set  forth  in  §  52.1882(b)  except  that  all 
references  to  June  17, 1977,  are  changed 
to  June  19, 1980. 
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40  CFR  Part  55 

[A-4-FRL  1646-1] 

Energy  Related  Authority;  Amendment 
to  Delayed  Compliance  Order  for  the 
Florida  Power  Corp.— Crystal  River 
Plant 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  Administrator  of  EPA 
hereby  issues  an  Amendment  to  the 
Delayed  Compliance  Order  (DCO)  for 
the  Florida  Power  Corporation.  The 
amended  DCO  requires  the  Company  to 
bring  air  emissions  from  its  Crystal 
River  Plant  Unit  No.  2  boiler  located 
near  Red  Level.  Florida,  into  compliance 
with  certain  regulations  contained  in  the 
Federally-approved  Florida  State 
Implementation  Plan  (SIP)  by  December 
30, 1980.  Florida  Power  Corporation's 
compliance  with  the  amended  DCO  will 
preclude  suits  under  the  federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violation  of  the 
SIP  regulations  covered  by  the  amended 
DCO. 

EFFECTIVE  DATE:  This  rule  takes  effect 
on  November  7, 1980. 

ADDRESS:  The  amended  Federal 
Delayed  Compliance  Order,  supporting 
material,  and  any  comments  received  in 
response  to  the  prior  Federal  Register 
notice  proposing  issuance  of  the  Order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  U.S.  Environmental  Protection 
Agency,  Region  IV,  Air  Enforcement 
Branch.  345  Courtland  Street  NE.. 
Atlanta,  Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wayne  J.  Aronson.  Air  Enforcement 
Branch.  Enforcement  Division,  EPA, 
Region  IV,  345  Courtland  Street,  NE.. 


Adanta.  Georgia  30365,  telephone 
number:  404/881-4253. 
SUPPLEMENTARY  INFORMATION:  On 
September  3, 1980.  the  Regional 
Administrator  of  EPA's  Region  IV  Office 
published  in  the  Federal  Register 
(Volume  45,  No.  172  at  page  58381).  a 
notice  setting  out  the  provisions  of  a 
proposed  Amendment  to  the  Delayed 
Compliance  Order  (DCO)  for  Florida 
Power  Corporation's  (FPC) — Crystal 
River  Plant.  The  notice  asked  for  public 
comments  and  provided  an  opportunity 
for  a  public  hearing  on  the  proposed 
Amendment.  No  public  comments  or 
requests  for  a  public  hearing  were 
received  in  response  to  the  proposal 
notice. 

Therefore,  an  Amendment  to  Delayed 
Compliance  Order  (Docket  No.  DCO-78- 
6)  effective  this  date  is  issued  to  Florida 
Power  Corporation  by  the  Administrator 
of  EPA  pursuant  to  the  authority  of 
Section  113(d)(5)  of  the  Clean  Air  Act 
(the  Act).  42  U.S.C.  7413(d)(5).  The 
amended  DCO  places  Florida  Power 
Corporation  on  a  schedule  to  bring 
Crystal  River  Plant  Unit  No.  2  boiler 
located  near  Red  Level.  Florida,  into 
compliance  by  December  30. 1980,  with 
Sections  17-2.04(6)(e)2a  and  17- 
2.04{6)(e)2b  of  the  Air  Pollution  Rules  of 
the  State  of  Florida,  a  part  of  the 
Federally-approved  Florida  State 
Implementation  Plan.  This  Amendment 
to  the  DCO  requires  FPC  to  complete 
installation  of  particulate  emission 
control  equipment,  shakedown 
operations,  performance  tests,  and 
certification  of  final  compliance  at  its 
Crystal  River  Plant  for  Unit  No.  2, 
according  to  the  schedule  set  forth 
below.  The  amendment  to  the  DCO 
requires  FPC  to  maintain  compliance 
with  an  interim  emission  limit  of  0.10 
pound  per  million  BTU's  while  operating 
Unit  2  at  a  derated  level  of 
approximately  303  megawatts. 
Compliance  with  the  terms  of  the 
amended  DCO  precludes  any  further 
enforcement  by  EPA  under  Section  113 
of  the  Act.  and  any  citijen  suits  under 
Section  304  of  the  Act.  against  FPC  for 
violations  of  the  Florida  State 
Implementation  Plan  provisions  covered 
by  the  amended  DCO. 

Enforcement  may  be  initiated, 
however,  for  violations  of  any  provision 
of  the  amended  DCO.  If  the 
Administrator  determines  that  FPC 
violates  any  requirement  contained  in 
the  amended  DCO,  one  or  more  of  the 
actions  required  by  Section  113(d)(9)  of 
the  Act  will  be  initiated.  Publication  of 
the  notice  of  final  rulemaking  constitutes 
final  Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act.  EPA  has  determined  that  the 


Amendment  to  the  DCO  shall  be 
effective  upon  publication  of  this  notice 
because  of  the  need  to  immediately 
place  FPC  on  a  revised  schedule  for 
compliance  with  the  Florida  State 
Implementation  Plan. 

(42  U.S.C.  7413(d),  7601) 

Dated:  October  31, 1980. 
Douglas  M.  Costle, 

Administrator. 

In  consideration  of  the  foregoing.  Part 
55  of  Chapter  1.  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

In  §  55.230.  paragraphs  (f)(l)-(3)  and 
(k)(4)  and  (5)  are  revised  to  read  as 
follows: 

Subpart  K— Florida 

§  55.230    Federal  delayed  compliance 
orders  issued  under  section  1 13(d)(5)  of 
the  Act. 

(f)*   *   * 

(1)  Particulate  emissions  from  Crystal 
River  Unit  2  shall  not  exceed  0.10  pound 
per  million  BTU  heat  input  maximum  2- 
hour  average. 

(2)  (Reserved) 

(3)  FPC  as  part  of  the  control  strategy 
shall  operate,  calibrate,  and  maintain  an 
instrument  to  continuously  monitor  and 
record  visible  emissions  from  Crystal 
River  Unit  2.  Visible  emissions  from 
Crystal  River  Unit  2  shall  be  limited  to 
20%  opacity  averaged  over  a  six-minute 
period  recorded  by  the  continuous 
opacity  monitor.  In  the  event  of  a 
malfunction  of  the  continuous  opacity 
monitor,  opacity  shall  be  determined  in 
accordance  with  EPA  Reference  Method 
9  averaged  over  a  six-minute  period. 
The  continuous  opacity  monitor  strip 
charts  shall  be  maintained  by  the 
Company  and  be  subject  to  EPA  review 
when  requested. 

*         »         *         *         * 

(k)  *   *  ■ 

(4)  October  30, 1980— Complete  onsite 
construction  or  installation  of 
particulate  emission  control  equipment. 

(5)  December  30. 1980 — Complete 
shakedown  operations  and  performance 
tests  for  particulate  emissions  in 
accordance  with  EPA  reference  methods 
as  contained  in  40  CFR  Part  60, 
Appendix  A  on  the  emission  control 
equipment;  also  achieve  compliance 
with  the  Florida  Air  Pollution  Rules, 
Chapter  17-2  and  certify  such 
compliance  to  the  Director  of  the 
Enforcement  Division,  Region  IV. 

As  amended,  Delayed  Compliance 
Order  Docket  No.  DCO-78-6  issued  on 
November  21, 1978,  shall  remain  in  full 


73930         Federal  Register  /  Vol.  45.  No.  218  /  Friday,  November  7.  1980  /  Rules  and  Regulations 


force  and  e 
EPA. 

|FR  Doc   80-M-9 
N        MLLIMG  CODE 


feet  until  termination  by 


Filed  lI-«-«0:8:4Sani| 

0SM-3S-M 


40  CFR  Pari  81 
(A-6-FRL  1660-F] 

State  of  Oklahoma;  Section  107 
AttainmentjStatus  Designations 

agency:  Enk-ironmentai  Protection 
Agency  (EP\). 
action:  Fin  li  rule. 


Ai 


summary: 

Oklahoma 
particulates 
under  the 
(AQCRs)  1 
These  AQCf^ 
luly  1. 1979. 
Code  of 
language  in 
ambiguous 


I  PA 


is  amending  the 
(jhart  for  total  suspended 
(TSP)  by  revising  two  terms 
r  Quality  Control  Regions 
and  186  respectively, 
s  are  listed  in  the  Revised 
Title  40  Parts  81  and  99 
Federal  Regulations  (CFR).  The 
the  existing  CFR  is 
1  or  the  nonattainment  status 


Oklahoma  County.. 

Aocn 


AQCni84: 

Portions  0*  Oklahoma  County 
Remainder 
flemamdef 
AOCR  186 

Portions  o(  Ti|sa  County 

Remaindef 

Portions  o* 

Portions  of 

Remamdef 


k  designt  lion 


•EPA 

{This  notice 
Act.  as  amenlied 

Dated:  0(  tober 
Frances  E.  Pt  illips. 

Deputy  Admi  nistrator, 

IFK  Doc   BO-34921 
BILUNG  CODE 


of  Oklahoma  and  Tulsa  Counties.  There 
is  no  distinction  in  wording  between 
those  "portions"  which  do  not  meet  the 
primary  standards  and  those  "portions" 
which  do  not  meet  the  secondary 
standards.  The  revised  wording  will 
provide  a  clear  distinction  between  the 
two  Oklahoma  County  areas  and  the 
two  Tulsa  County  areas  by  using  the 
terms  "portions"  and  "remainder." 
Therefore,  EPA  is  requesting  that  the 
revised  terms  be  included  in  the  next 
publication  of  Title  40  CFR. 

EFFECTIVE  DATE:  November  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Stubberfield,  Chief, 
Implementation  Plan  Section,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency 
Region  6,  Dallas,  Texas  75270,  (214)  767- 
1518. 

SUPPLEMENTARY  INFORMATION:  §  81.337 
Oklahoma — chart  TSP  is  amended  by 
revising  AQCRs  184  and  186  to  read  as 
follows: 


Oklahoma— TSP 


Designated  area 

Does  not 

meet 

pnmary 

standards 

Does  not 

meet 
secondary 
standards 

Cannot  be 
classified 

Belter 

ttian 

national 

standards 

r  of  Tulsa  County 

Ml  sl<agee  County.. 

Ml  lyes  County 

r  of  AOCR    _ 


replaces  State  desigrution. 

Hnal  rulemaking  is  issued  under  the  authority  of  Section  107  of  the  Clean  Air 
42  U.S.C.  7407) 
23.  1980. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cara  Financing  Administration 

42  CFR  Pari  405 

Medicare  Program;  Definition  and 
Reimbursement  of  Hospital  Intensive 
Care  Type  Mnits 

agency:  i-lejlth  Care  Financing 
Administrat  on  (HCFA),  HHS. 

ACTION:  Correction  of  a  final  rule. 


SUMMARY:  Ihis  document  makes  certain 


corrections  to  the  Medicare  final  rule 
published  in  the  Federal  Register  August 
18, 1980  (45  FR  54757)  concerning  the 
definition  and  reimbursement  of  hospital 
intensive  care  type  units. 

EFFECTIVE  DATE:  Effective  for  provider 
cost  reporting  periods  beginning  on  or 
after  October  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alton  Cobb,  301-594-9773. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  revision  to  the  regulations  in  42 


CFR  405.452(e)(2)(ii)  that  was  published 
August  18, 1980,  (45  FR  54757)  failed  to 
include  the  asterisks  at  the  end  of  the 
regulation  text.  As  a  result,  the 
regulation  printed  in  the  next  edition  of 
the  CFR  would  have  inadvertently 
omitted  the  charts  that  follow  the  text  in 
that  section. 

In  addition,  we  omitted  a  conforming 
change  in  the  regulations  at  42  CFR 
405.430(b)(9).  The  definition  that  now 
appears  in  this  section  is  the  same  as 
the  definition  that  formerly  appeared  at 
42  CFR  405.452(d)(10)  which  we  revised 
in  the  August  18  document.  We  have 
therefore  revised  §  405.430(b)(9)  to 
include  the  revised  definition.  We  have  ' 
also  made  a  conforming  change  in  the 
charts  in  §  405.452(e)(3)(iii)  that  should 
have  appeared  in  the  published 
document. 

The  revisions  to  the  regulations  in  42 
CFR  Part  405  that  were  published 
August  18, 1980.  (45  FR  54757),  are 
amended  as  set  forth  below: 

1.  The  revisions  to  the  regulation 
appearing  at  §  405.430  are  amended  by 
revising  paragraph  (b)(9)  to  read  as 
follows: 

§  405.430    Inpatient  routine  nursing  salary 
cost  differential. 

***** 

[h)  Definitions.   '  '  * 

(9)  Intensive  care  type  inpatient 
hospital  unit.  To  be  considered  an 
intensive  care  type  inpatient  hospital 
unit,  the  unit  must  furnish  services  to 
critically  ill  patients.  (Examples  of 
intensive  care  type  units  include,  but  are 
not  limited  to,  intensive  care  units, 
trauma  units,  coronary  care  units, 
pulmonary  care  units,  and  burn  units. 
Excluded  as  intensive  care  type  units 
are  postoperative  recovery  rooms, 
postanesthesia  recovery  rooms, 
maternity  labor  rooms,  and  subintensive 
or  intermediate  care  units.)  The  unit 
must  also  meet  the  following  conditions: 

(i)  The  unit  must  be  in  a  hospital; 

(ii)  The  unit  must  be  physically  and 
identifiably  separate  from  general 
routine  patient  care  areas,  including 
subintensive  or  intermediate  care  units, 
and.  ancillary  service  areas.  There 
cannot  be  a  concurrent  sharing  of 
nursing  staff  between  an  intensive  care 
type  unit  and  units  or  areas  furnishing 
different  levels  or  types  of  care. 
However,  two  or  more  intensive  care 
type  units  that  concurrently  share 
nursing  staff  can  be  reimbursed  as  one 
combined  intensive  care  type  unit  if  all 
other  criteria  are  met.  Float  nurses 
(nurses  who  work  in  different  units  on 
an  as-needed  basis)  can  be  utilized  in 
the  intensive  care  type  unit.  If  a  float 
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nurse  works  in  two  different  units 
during  the  same  eight  hour  shift,  then 
the  costs  must  be  allocated  to  the 
appropriate  units  depending  upon  the 
time  spent  in  those  units.  The  hospital 
must  maintain  adequate  records  to 
support  the  allocation.  If  such  records 
are  not  available,  then  the  costs  must  be 
allocated  to  the  general  routine  services 
cost  areas; 

(iii)  There  must  be  specific  written 
policies  that  include  criteria  for 
admission  to,  and  discharge  from,  the 
unit; 

(iv)  Registered  nursing  care  must  be 
furnished  on  a  continuous  24-hour  basis. 
At  least  otie  registered  nurse  must  be 
present  in  the  unit  at  all  times; 

(v)  A  minimum  nurse-patient  ratio  of 
one  nurse  to  two  patients  per  patient 
day  must  be  maintained.  Included  in  the 
calculation  of  this  nurse/patient  ratio 
are  registered  nurses,  licensed 
vocational  nurses,  licensed  practical 
nurses,  and  nursing  assistants  who 
provide  patient  care.  Not  included  are 
general  support  personnel  such  as  ward 
clerks,  custodians  and  housekeeping 
personnel;  and 

(vi)  The  unit  must  be  equippped,  or 
have  available  for  immediate  use, 
lifesaving  equipment  necessary  to  treat 
the  critically  ill  patients  for  which  it  is 
designed.  This  equipment  may  include, 
but  is  not  limited  to,  respiratory  and 
cardiac  monitoring  equipment, 
respirators,  cardiac  defibrillators,  and 
wall  or  canister  oxygen  and  compressed 
air. 

2.  The  revisions  to  the  regulation 
appearing  at  §  405.452  are  amended  by 
adding  asterisks  after  paragraph 
(e)(2)(ii)  and  by  revising  the  chart  in 
paragraph  (e)(3)(iii)  to  read  as  follows: 

§  405.452    Determination  of  cost  of 
services  to  beneficiaries. 

***** 

[e]  Application.    *   *  * 

[2]  Departmental  Method.    *  *  * 

(ii)  For  cost  reporting  periods  starting 

after  December  31.  1971.    '   '   ' 
(3)  Combination  Method.    *   *  * 
(iii)  Combination  Method  for  cost 

reporting  periods  beginning  after 

Decembers!.  1971.    '   *   * 

Hospital  Z 

statistical  and  financial  data 

Total  inpatient  days  for  all  patients — Gef>eral 
area $30,000 

Total  inpatient  days  for  all  patients— All  in- 
tensive care  type  units  units 2.500 

Inpatient  days  applicable  to  program  tienefi- 
cianes— General  area 7.500 

Inpatieni  days  applicable  lo  program  benefi- 
ciaries—All  intensive  care  type 750 

Total  allowable  costs- General  inpatient 
routine  area 600.000 

Total  allowable  costs— All  intensive  care 
type  units 95.000 

Inpatieni  ancillary  sennces— Total  allowable 
cost  excluding  delivery  room  cost 320.000 


Hospital  Z— Continued 

Inpatient   ancillary   services— Total   charges 
.  excluding  delivery  room  cfiarges 400.000 

Inpatient     ancillary     senrices— Charges     for 

services  lo  program  beneficianes 80.000 

Computation  of  cost  applicable  to  program. 

Average  cost  per  diem  lor  general  routine 
services:  600,000  -30.000=820  per  diem. 

Cost  of  general  routine  services  (exclusive 
of  any  inpatieni  routine  nursing  salary  cost 
differential  adjustment  factor)  rendered  to 
program  beneficiaries  S20  per  diem  X 
7,500  days 150.000 

Average  cost  per  diem  for  intensive  care 
type  units   $95,000    2.500  =  $38  per  diem. 

Cost  of  services  lendered  to  program  bene- 
ficiaries in  intensive  care  type  units  $3fl 
per  diem  X  750  days  .  26.500 

Ratio  of  beneficiary  cliarges  to  total  charges 
for  all  ancilliary  services  excluding  delivery 
room  charges  $80,000  $400,000  =  20 
percent. 

Cost  of  ancillary  services  rendered  to  pro- 
gram beneficiaries  20  percent  X  $230,000         64.000 

Total  cost  (exclusive  of  any  inpatient 
routine  nursing  salary  cost  differential 
adjustment  (actor)  of  sennces  ren- 
dered to  program  beneticiar.cs $242,500 


(Sees.  1102.  I8l4(b1.  1861(v).  and  1871  of  the 

Social  Security  Act:  42  U.S.C.  1302. 1395f(b'), 

1395x(v)  and  i395hh] 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.773,  Medicare — Hospital 

Insurance) 

Dated:  November  3.  1980. 
Robert  F.  Sermier, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
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42  CFR  Part  405 

Medicare  Program;  Technical 
Amendments  on  Reconsideration  and 
Appeals  Under  tf)e  Hospital  Insurance 
Program 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Final  regulation. 

SUMMARY:  This  regulation  places  in 
HCFA's  part  of  the  Code  of  Federal 
Regulations  certain  material  formerly 
included  in  the  regulations  of  the  Social 
Security  Administration  (SSA). 
Specifically,  SSA's  regulations  about 
making  and  reviewing  program 
determinations  referred  to  certain  types 
of  determinations  made  in  the  Medicare 
program.  However,  in  its  recent 
recodification  of  those  regulations,  SSA 
deleted  the  references  to  Medicare 
determinations.  The  following 
amendments  place  the  deleted  material 
among  the  HCFA  regulations  on  making 
and  reviewing  program  determinations. 
In  addition,  for  the  convenience  of  the 
reader  of  HCFA  regulations,  we  are 
reprinting  the  SSA's  regulations  on 
making  and  reviewing  program 
determinations  as  an  Appendix  to  the 


Medicare  regulations  on  the  same 
subject. 

EFFECTIVE  DATE:  December  8. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

jack  Wasserman,  Health  Care  Financing 
Administration,  Division  of  Technical 
Policy  and  Litigation,  Dogwood  West 
Building.  Second  Floor.  1848  Gwynn  Oak 
Avenue,  Baltimore,  Maryland  21207, 
301-594-9300. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  1869(b)  of  the  Social  Security 
Act  provides  that  individuals  who  are 
dissatisfied  with  certain  determinations 
about  Medicare  entitlement  and 
payment  of  benefits  have  a  right  to  a 
hearing.  The  Social  Security 
Administration  (SSA)  makes  initial  and 
reconsidered  determinations  about 
entitlement  to  hospital  insurance  (Part  A 
of  Medicare)  and  supplementary 
medical  insurance  (Part  B  of  Medicare), 
and  HCFA  makes  initial  and 
reconsidered  determinations  about  the 
amount  of  hospital  insurance  benefits 
payable.  However.  SSA  provides  the 
hearings  and  final  agency  review  to 
individuals  who  dispute  either  SSA's 
entitlement  determinations  or  HCFA's 
hospital  insurance  benefit  amount 
determinations.  (Under  section 
1842(b)(3)(c)  of  the  Act,  Medicare 
carriers  provide  hearings  about 
determinations  about  the  amount  of 
supplementary  medical  insurance 
benefits  payable  (42  CFR  405.  Subpart 
H)). 

The  regulations  that  govern  SSA's 
administrative  review  process.  20  CFR 
Part  404.  Subpart  J,  have  been  rewritten 
and  published  in  the  Federal  Register  (45 
FR  52078,  August  5,  1980).  The  material 
on  representation  of  parties  has  been 
moved  to  a  new  Subpart  R.  In 
recodifying  its  material,  however.  SSA 
deleted  references  to  the  Medicare 
program  that  had  been  contained  mainly 
in  20  CFR  404.905  and  404.906  (initial 
determinations).  Although  the  preamble 
to  the  recodified  regulations  indicated 
that  the  old  SSA  regulations  continue  to 
apply  to  Medicare,  the  CFR  will  not 
contain  this  information  since 
preambles  are  not  printed  in  the  CFR. 
Consequently,  organizations  and 
individuals  using  the  CFR  will  not  have 
the  necessary  information  on  SSA's 
responsibility  for  making  determinations 
and  holding  hearings  on  certain  matters 
under  Medicare. 

Provisions  of  the  Regulations 

To  fill  this  gap,  we  are  amending 
HCFA  regulations  at  42  CFR  Part  405. 
Subparts  G  and  H  and  adding  an 
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Waiver  of  No  lice  Requirements 


This  is  a  te 
merely  relocajt 
applicable  to 
easier  access 
not  adversely 
organization, 
of  proposed 
comment 
Accordingly 


ril 
peri  od 


req 


waive  publici 
rulemaking 

42  CFR  Par 
forth  below: 

A.  Subpart 
l.The  table 
changing  the 
adding  a  new 
follows: 


:hnical  regulation  that 
es  provisions  currently 
Medicare.  It  will  provide 
to  Medicare  rules  and  will 
affect  any  individual  or 
Therefore,  issuing  a  notice 

emaking  with  a  public 
is  unnecessary, 
/ve  find  good  cause  to 
tion  of  notice  of  proposed 

uirements. 

405  is  amended  as  set 


0 


Z  is  amended  as  follows: 
contents  is  amended  by 
itle  of  §  405.701  and  by 
appendix  at  the  end,  as 


Subpart  G— Reconsiderations  and  Appeals 
Under  the  Hospital  Insurance  Program 


Sec. 
405.701 


Basis 


ind  purpose. 


Appendix — So( 
Regulati 


lal  Security  Administration 
on  Determinations,  the 


Administrative  Review  Process,  and 
Representation  of  Parties. 
2.  Section  405.701  is  revised  to  read  as 
follows: 

§  405.701     Basis  and  purpose. 

(a)  This  subpart  implements  section 
1869  of  the  Social  Security  Act.  Section 
1869(a)  provides  that  the  Secretary  will 
make  determinations  about  the 
following  matters,  and  section  1869(b) 
provides  for  a  hearing  for  an  individual 
who  is  dissatisfied  with  the  Secretary's 
determination  as  to: 

(1)  Whether  the  individual  is  entitled 
to  hospital  insurance  (Part  A)  or 
supplementary  medical  insurance  (Part 
B)  under  title  XVIII  of  the  Act;  or 

(2)  The  amount  payable  under 
hospital  insurance. 

(b)  This  subpart  establishes  the 
procedures  governing  initial 
determinations,  reconsidered 
determinations,  hearings,  and  final 
agency  review,  and  the  reopening  of 
determinations  and  decisions  that  are 
applicable  to  matters  arising  under 
paragraph  (a)  of  this  section. 

(c)  Subparts  J  and  R  of  20  CFR  Part 
404  (dealing  with  determinations,  the 
administrative  review  process  and 
representation  of  parties),  reprinted  fn 
the  appendix  to  this  subpart,  are  also 
applicable  to  matters  arising  under 
paragraph  (a)  of  this  section,  except  to 
the  extent  that  specific  provisions  are 
contained  in  this  subpart. 

3.  Section  405.704  is  amended  as  follows: 

§  405.704    Actions  which  are  Initial 
determinations. 

(a)  Applications  and  entitlement  of 
individuals.  An  initial  determination 
with  respect  to  an  individual  includes 
the  following — 

(1)  A  determination  with  respect  to 
entitlement  to  hospital  insurance  or 
supplementary  medical  insurance; 

(2)  A  disallowance  of  an  individual's 
application  for  entitlement  to  hospital  or 
supplementary  medical  insurance,  if  the 
individual  fails  to  submit  evidence 
requested  by  SSA  to  support  the 
application.  (SSA  will  specify  in  the 
initial  determination  the  conditions  of 
entitlement  that  the  applicant  failed  to 
establish  by  not  submitting  the 
requested  evidence); 

(3)  A  denial  of  a  request  for 
withdrawal  of  an  application  for 
hospital  or  supplementary  medical 
insurance; 

(4)  A  denial  of  a  request  for 
cancellation  of  a  "request  for 
withdrawal";  and 

(5)  A  determination  as  to  whether  an 
individual,  previously  determined  to  be 
entitled  to  hospital  or  supplementary 


medical  insurance,  is  no  longer  entitled 
to  such  benefits,  including  a 
determination  based  on  nonpayment  of 
premiums. 

(b)  Requests  for  payment  by  or  on 
behalf  of  •ndividuals.  An  initial 
determination  with  respect  to  an 
individual  includes  any  determination 
made  on  the  basis  of  a  request  for 
payment  by  or  on  behalf  of  the 
individual  under  Part  A  of  Medicare, 
including  a  determination  with  respect 
to: 

(1)  The  coverage  of  items  and  services 
furnished; 
«        *        *        *        * 

(13)  Any  other  issues  having  a  present 
or  potential  effect  on  the  amount  of 
benefits  to  be  paid  under  Part  A  of 
Medicare,  including  a  determination  as 
to  whether  there  has  been  an 
overpayment  or  underpayment  of 
benefits  paid  under  Part  A,  and  if  so,  the 
amount  thereof;  and 

(14)  Whether  a  waiver  of  adjustment 
or  recovery  under  sections  1870(b)  and 
(c)  of  the  Act  is  appropriate  when  an 
overpayment  of  hospital  insurance 
benefits  or  supplementary  medical 
insurance  benefits  (including  a  payment 
under  section  1814(e)  of  the  Act)  has 
been  made  with  respect  to  an  individual. 

(c)  Initial  determination  with  respect 
to  a  provider  of  services.  An  initial 
determination  with  respect  to  a  provider 
of  services  shall  be  a  determination 
made  on  the  basis  of  a  request  for 
payment  filed  by  the  provider  under  Part 
A  of  Medicare  on  behalf  of  an  individual 
who  was  furnished  items  or  services  by 
the  provider,  but  only  if  the 
determination  involves  the  following: 

*  *  *  *  « 

4.  Section  405.705  is  amended  as 
follows: 

§  405.705    Actions  which  are  not  Initial 
determinations. 

An  initial  determination  under  Part  A 
of  Medicare  does  not  include 
determinations  relating  to: 

(a)  The  reasonable  cost  of  items  or 
services  furnished  under  Part  A  of 
Medicare; 

(b)  Whether  an  institution  or  agency 
meets  the  conditions  for  participation  in 
the  program  (see  Subpart  O  of  this  Part 
405); 

(c)  Whether  an  individual  is  qualified 
for  use  of  the  expedited  appeals  process 
as  provided  in  §  405.718;  or 

(d)  An  action  regarding  compromise  of 
a  claim  arising  under  the  Medicare 
program,  or  termination  or  suspension  of 
collection  action  on  such  a  claim  under 
the  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C.  951-953).  (See  20  CFR 
404.515  for  overpayment  claims  against 
an  individual,  §  405.374  for  overpayment 
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claims  against  a  provider,  physician  or 
other  supplier,  and  §  405.462  for  claims 
concerning  unpaid  Medicare  premiums. 
5.  In  §§  405.718a,  405.722,  405.724  and 
405.730,  the  cross-references  to  20  CFR 
Part  404,  Subpart  J  are  changed  as 
follows: 

§  405.718a    Expedited  appeals  process; 
place  and  time  of  filing  request. 

***** 

(b)  *  *  * 

(1)  No  later  than  60  days  after  the  date 
of  receipt  of  notice  of  the  reconsidered 
determination,  unless  the  time  is 
extended  in  accordance  with  the 
standards  set  out  in  20  CFR  404.925(c). 
For  purposes  of  this  paragraph,  the  date 
of  receipt  of  notice  of  the  reconsidered 
determination  shall  be  presumed  to  be  5 
days  after  the  date  of  such  notice,  unless 
there  is  a  reasonable  showing  to  the 
contrary;  or 

(2)  *  *  * 

(3)  Within  60  days  after  the  date  of 
receipt  of  notice  of  the  presiding 
officer's  decision  or  dismissal,  unless 
the  time  is  extended  in  accordance  with 
the  standards  set  out  in  20  CFR 
404.925(c).  For  purposes  of  this 
paragraph,  the  date  of  receipt  of  notice 
of  the  presiding  officer's  decision  or 
dismissal  shall  be  presumed  to  be  5 
days  after  the  date  of  such  notice,  unless 
there  is  a  reasonable  showing  to  the 
contrary;  or 

(4)  If  a  request  for  review  by  the 
Appeals  Council  has  been  timely  filed 
(see  20  CFR  404.968)  at  any  time  prior  to 
receipt  by  such  individual  of  notice  of 
the  Appeals  Council's  final  action. 

§  405.722    Time  and  place  of  filing  request 
for  a  hearing. 

The  request  for  a  hearing  shall  be 
made  in  writing  and  filed  at  an  office  of 
the  Social  Security  Administration  or 
the  Health  Care  Financing 
Administration  or  with  a  presiding 
officer,  or,  in  the  case  of  a  qualified 
railroad  retirement  beneficiary,  at  an 
office  of  the  Railroad  Retirement  Board. 
Such  request  must  be  filed  within  60 
days  after  the  date  of  receipt  of  notice  of 
the  reconsidered  determination  by  such 
individual,  except  where  the  time  is 
extended  as  provided  in  20  CFR 
404.933(c).  For  purposes  of  this  section, 
the  date  of  receipt  of  notice  of  the 
.reconsidered  determination  shall  be 
presumed  to  be  5  days  after  the  date  of 
such  notice,  unless  there  is  a  reasonable 
showing  to  the  contrary. 

§  405.724    Appeals  Council  review. 

Appeals  Council  review  is  provided 
by  20  CFR  404.967. 


§  405.730    Court  review. 

To  the  extent  authorized  by  section 
1869,  section  1876(f),  and  section  1879(d) 
of  the  Act,  a  party  to  a  decision  of  the 
Appeals  Council  (see  20  CFR  404.979)  or 
the  decision  of  a  presiding  officer  where 
the  request  for  review  by  the  Appeals 
Council  was  denied,  may  obtain  a  court 
review  where  the  amount  in  controversy 
after  Appeals  Council  review  is  $1,000 
or  more,  by  filing  a  civil  action  in  a 
district  court  of  the  United  States  in 
accordance  with  the  provisions  of 
section  205(g)  of  the  Act  (see  20  CFR 
422.210  for  the  filing  procedure).  A  party 
to  a  reconsidered  determination  may 
obtain  a  court  review  where  the  amount 
in  controversy  is  $1,000  or  more  and  he 
requests  and  meets  the  conditions  for 
the  expedited  appeals  process  (see 
§  405.718). 

6.  Section  405.750  is  amended  as 
follows: 

§  405.750    Time  period  for  reopening 
initial,  revised,  or  reconsidered 
determinations  and  decisions  or  revised 
decisions  of  a  presiding  officer  or  the 
Appeals  Council;  finality  of  determinations 
and  decisions. 

(a)  Reopenings  concerning 
applications  and  entitlement.  A 
determination,  or  decision,  or  revised 
determination  or  decision  made  by  the 
Social  Security  Administration 
concerning  any  matter  under 

§  405.704(a),  may  be  reopened  and 
revised  under  20  CFR  404.988 
(Conditions  for  reopening). 

(b)  Reopenings  concerning  a  request 
for  payment.  An  initial,  revised,  or 
reconsidered  determination  of  the 
Health  Care  Financing  Administration, 
or  a  decision  or  revised  decision  of  a 
presiding  officer  or  of  the  Appeals 
Council,  with  respect  to  an  individual's 
rights  concerning  a  request  for  payment 
under  Part  A  of  Medicare,  which  is 
otherwise  final  under  20  CFR  404.955  or 
404.981  and  405.708,  or  405.717  of  this 
subpart  may  be  reopened: 

(1)  Within  12  months  from  the  date  of 
the  notice  of  the  initial  or  reconsidered 
determination  to  the  party  to  such 
determination; 

(2)  After  such  12-month  period,  but 
within  4  years  after  the  date  of  the 
notice  of  the  initial  determination  to  the 
individual,  upon  establishment  of  good 
cause  for  reopening  such  determination 
or  decision  (see  20  CFR  404.988(b)  and 
404.989;  or 

(3)  At  any  time,  when: 

(i)  Such  initial,  revised,  or 
reconsidered  determination  or  such 
decision  or  revised  decision  is 
unfavorable,  in  whole  or  in  part,  to  the 
party  thereto,  but  only  for  the  purpose  of 
correcting  clerical  error  or  error  on  the 


face  of  the  evidence  on  which  such 
determination  or  decision  was  based;  or 

(ii)  Such  initial,  revised,  or 
reconsidered  determination  or  such 
decision  or  revised  decision  was 
procured  by  fraud  or  similar  fault  of  the 
beneficiary  or  some  other  person. 

7.  An  appendix  is  added  as  follows: 

Appendix 

This  appendix  is  a  reprint  of  20  CFR 
Part  404,  Subparts  J  and  R,  as  published 
in  the  Federal  Register  on  August  5. 1980 
(45  FR  52078).  It  sets  forth  the  rules  for— 

1.  Initial  determinations  about  the 
Medicare  program  made  by  the  Social 
Security  Administration  (SSA); 

2.  SSA's  administrative  review 
process; 

3.  The  reopening  and  revision  by  SSA 
of  final  determinations  or  decisions;  and 

4.  The  representation  of  parties  by 
someone  else  in  dealing  with  SSA  or 
HCFA. 

Subpart  J— Determinations,  Administrative 
Review  Process,  and  Reopening  of 
[}eterminations  and  Decisions 

Introduction,  Definitions,  and  Initial 
Determinations 

Sec. 

404.900  introduction. 

404.901  Definitions. 

404.902  Administrative  actions  that  are 
initial  determinations. 

404.903  Administrative  actions  that  are  not 
initial  determinations. 

404.904  Notice  of  the  initial  determination. 

404.905  Effect  of  an  initial  determination. 

Reconsideration 

404.907  Reconsideration — general. 

404.908  Parties  to  a  reconsideration. 

404.909  How  to  reques^ reconsideration. 
404.911  Good  cause  for  missing  the  deadline 

to  request  review. 

404.917  Notice  of  another  person's  request 
for  reconsideration.   , 

404.918  Reconsidered  determination. 

404.920  Effect  of  a  reconsidered 
determination.  ! 

404.921  Notice  of  a  reconsidered 
determination. 

Expedited  Appeals  Procesls 

404.923  Expedited  appeals  process — 
general. 

404.924  When  the  expedited  appeals 
process  may  be  used. 

404.925  How  to  request  expedited  appeals 
process. 

404.926  Agreement  in  expedited  appeals 
process. 

404.927  Effect  of  expedited  appeals  process 
agreement. 

404.926    Expedited  appeals  process  request 
that  does  not  result  in  agreement. 

Hearings 

404.929  Hearings — general. 

404.930  Availability  of  a  hearing. 

404.932  Parties  to  a  hearing. 

404.933  How  to  request  a  hearing. 
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decision. 


404.993  Effect  of  revised  determination  or 
decision. 

404.994  Time  and  place  to  request  a  hearing 
on  revised  determination  or  decision. 

404.995  Finality  of  findings  when  later  claim 
is  nied  on  same  earnings  record. 

Authority:  Sees.  205  and  1102  of  the  Social 
Security  Act.  sec.  5  of  Reorganization  Plan 
No.  1  of  1953.  53  Stat.  1368,  49  Stat.  647  (42 
U.S.C.  405  and  1302). 

Subpart  J— Determinations,  Administrative 
Review  Process,  and  Reopening  of 
Determinations  and  Decisions 

Introduction,  Dennitions,  and  Initial 
Determinations 

§  404.900    Introduction. 

(a)  Explanation  of  the  administrative 
review  process.  This  subpart  explains  the 
procedures  we  follow  in  determining  your 
rights  under  title  II  of  the  Social  Security  Act. 
The  regulations  describe  the  process  of 
administrative  review  and  explain  your  right 
to  judicial  review  after  you  have  taken  all  the 
necessary  administrative  steps.  The 
administrative  review  process  consists  of 
several  steps,  which  usually  must  be 
requested  within  certain  time  periods  and  in 
the  following  order: 

(1)  Initial  determination.  This  is  a 
determination  we  make  about  your 
entitlement  or  your  continuing  entitlement  to 
benefits  or  about  any  other  matter,  as 
discussed  in  §  404.902.  that  gives  you  a  right 
to  further  review. 

(2)  Reconsideration.  If  you  are  dissatisfied 
with  an  initial  determination,  you  may  ask  us 
to  reconsider  it.  Generally,  you  must  request 
a  reconsideration  before  you  may  request  a 
hearing. 

(3)  Hearing.  If  you  are  dissatisifed  with  the 
reconsideration  determination,  you  may 
request  a  hearing  before  an  administrative 
law  judge. 

(4)  Appeals  Council  review.  If  you  are 
dissatisfied  with  the  decision  of  the 
administrative  law  judge,  you  may  request 
that  the  Appeals  Council  review  the  decision. 

(5)  Federal  court  review.  When  you  have 
completed  the  steps  of  the  administrative 
review  process  listed  in  paragraphs  (a)[l) 
through  (a)(4)  of  this  section,  we  will  have 
made  our  final  decision.  If  you  are 
dissatisifed  with  our  final  decision,  you  may 
request  judicial  review  by  filing  an  action  in  a 
Federal  district  court. 

(6)  Expedited  appeals  process.  At  some 
time  after  your  initial  determination  has  been 
reviewed,  if  you  have  no  dispute  with  our 
findings  of  fact  and  our  application  and 
interpretation  of  the  controlling  laws,  but  you 
believe  that  a  part  of  the  law  is 
unconstitutional,  you  may  use  the  expedited 
appeals  process.  This  process  permits  you  to 
go  directly  to  a  Federal  district  court  so  that 
the  constitutional  issue  may  be  resolved. 

(b)  Nature  of  the  administrative  review 
process.  In  makino  a  determination  or 
decision  in  your  case,  we  conduct  the 
administrative  review  process  in  an  informal, 
nonadversary  manner.  In  each  step  of  the 
review  process,  you  may  present  any 
information  you  feel  is  helpful  to  your  case. 
We  will  consider  it  and  all  the  information  in 
our  records.  You  may  present  the  information 


yourself  or  have  someone  represent  you, 
including  an  attorney.  If  you  are  dissatisfied 
with  our  decision  in  the  review  process,  but 
do  not  take  the  next  step  within  the  stated 
time  period,  you  will  lose  your  right  to  further 
administrative  review  and  your  right  to 
judicial  review,  unless  you  can  show  us  that 
there  was  good  cause  for  your  failure  to  make 
a  timely  request  for  review. 

§  404.901     Definitions. 

As  used  in  this  subpart: 

"Date  you  receive  notice"  means  5  days 
after  the  date  on  the  notice,  unless  you  show 
us  that  you  did  not  receive  it  within  the  5-day 
period. 

"Decision"  means  the  decision  made  by  an 
administrative  law  judge  or  the  Appeals 
Council. 

"Determination"  means  the  initial 
determination  or  the  reconsidered 
determination. 

"Remand"  means  to  return  a  case  for 
further  review. 

"Vacate"  means  to  set  aside  a  previous 
action. 

"Waive  "  means  to  give  up  a  right 
knowingly  and  voluntarily. 

"We, "  "uF,"  or  "our"  refers  to  the  Social 
Security  Administration. 

"You"  or  "your"  refers  to  any  person 
claiming  a  right  under  the  old  age.  disability, 
dependents'  or  survivors'  benefits  program. 

§  404.902    Administrative  actions  that  are 
Initial  determinations. 

Initial  determinations  are  the 
determinations  we  make  that  are  subject  to 
administrative  and  judicial  review.  The  initial 
determination  will  state  the  important  facts 
and  give  the  reasons  for  our  conclusions.  In 
the  old  age,  disability,  dependents'  and 
survivors'  insurance  programs,  initial 
determinations  include,  but  are  not  limited  to, 
determinations  about — 

(a)  Your  entitlement  or  your  continuing 
entitlement  to  benefits: 

(b)  Your  reentitlement  to  benefits; 

(c)  The  amount  of  your  benefit; 

(d)  A  recomputation  of  your  benefit; 

(e)  A  reduction  in  your  disability  benefits 
because  you  also  receive  benefits  under  a 
workmen's  compensation  law; 

(fl  A  deduction  from  your  benefits  on 
account  of  work; 

(g)  A  deduction  from  your  disability 
benefits  because  you  refuse  to  accept 
rehabilitation  services; 

(h)  Termination  of  your  benefits; 

(i)  Penalty  deductions  imposed  because 
you  failed  to  report  certain  events; 

(j)  Any  overpayment  or  underpayment  of 
your  benefits; 

(k)  Whether  an  overpayment  of  benefits 
must  be  repaid  to  us; 

(I)  How  an  underpayment  of  benefits  due  a 
deceased  person  will  be  paid: 

(m)  The  establishment  or  termination  of  a 
period  of  disability: 

(n)  A  revision  of  your  earnings  record; 

(o)  Whether  the  payment  of  your  benefits 
will  be  made,  on  your  behalf,  to  a 
representative  payee,  unless  you  are  under 
age  18  or  legally  incompetent;  and 

(p)  Who  will  act  as  your  payee  if  we 
determine  that  representative  payment  will 
be  made. 
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§  404.903    Administrative  actions  that  are 
not  Initial  determinations. 

Administrative  actions  that  are  not  initial 
determinations  may  be  reviewed  by  us,  but 
they  are  not  subject  to  the  administrative 
review  process  provided  by  this  subpart,  and 
they  are  not  subject  to  judicial  review.  These 
actions  include,  but  are  not  limited  to,  an 
action — 

(a)  Suspending  benefits  pending  an 
investigation  and  determination  of  any 
factual  issue  relating  to  a  deduction  on 
account  of  work; 

(b)  Suspending  benefits  pending  an 
investigation  to  determine  if  your  disability 
has  ceased; 

(c)  Denying  a  request  to  be  made  a 
representative  payee: 

(d)  Certifying  two  or  more  family  members 
for  joint  payment  of  benefits; 

(e)  Withholding  less  than  the  full  amount  of 
your  monthly  benefit  to  recover  an 
overpayment; 

(f)  Detemining  the  fee  that  may  be  charged 
or  received  by  a  person  who  has  represented 
you  in  connection  with  a  proceeding  before 
us; 

(g)  Disqualifying  or  suspending  a  person 
from  acting  as  your  representative  in  a 
proceeding  before  us  (See  §  404.1745); 

(h)  Compromising,  suspending  or 
terminating  collection  of  an  overpayment 
under  the  Federal  Claims  Collection  Act; 

(i)  Extending  or  not  extending  the  time  to 
file  a  report  of  earnings: 

(j)  Denying  your  request  to  extend  the  time 
period  for  requesting  review  of  a 
determination  or  a  decision: 

(k)  Denying  your  request  to  use  the 
expedited  appeals  process; 

(I)  Denying  your  request  to  reopen  a 
determination  or  a  decision;  and 

(m)  Withholding  temporarily  benefits 
based  on  a  wage  earner's  estimate  of 
earnings  to  avoid  creating  an  overpayment. 

§  404.904  Notice  of  the  initial 
determination. 

We  shall  mail  a  written  notice  of  the  initial 
determination  to  you  at  your  last  known 
address.  The  reasons  for  the  initial 
determination  and  the  effect  of  the  initial 
determination  will  be  stated  in  the  notice. 
The  notice  also  informs  you  of  the  right  to  a 
reconsideration  or  to  a  hearing.  We  will  not 
mail  a  notice  if  the  beneficiary's  entitlement 
to  benefits  has  ended  because  of  his  or  her 
death. 

§  404.905  Effect  of  an  initial  determination. 

An  initial  determination  is  binding  unless 
you  request  a  reconsideration  or  a  hearing,  as 
appropriate,  within  the  stated  time  period,  or 
we  revise  the  initial  determination. 

Reconsideration 

§  404.907  Reconsideration — general. 

Reconsideration  is  the  first  step  in  the 
administrative  review  process  that  we  ^ 
provide  if  you  are  dissatisfied  with  the  initial 
determination.  However,  if  the  initial 
determination  is  that  your  blindness  or 
disability  has  ceased  due  to  medical  reasons, 
and  you  have  a  right  to  a  hearing  on  the  same 
issue  in  connection  with  a  claim  for 
supplemental  security  income  benefits,  your 


first  step  is  to  request  a  hearing  right  after  the 
initial  determination.  If  you  are  dissatisfied 
with  our  reconsidered  determination,  you 
may  request  a  hearing. 

§  404.908  Parties  to  a  reconsideration. 

(a)  Who  may  request  a  reconsideration.  If 
you  are  dissatisfied  with  the  initial 
determination,  you  may  request  that  we 
reconsider  it.  In  addition,  a  person  who 
shows  in  writing  that  his  or  her  rights  may  be 
adversely  affected  by  the  initial 
determination  may  request  a  reconsideration. 

(b)  Who  are  parties  to  a  reconsideration. 
After  a  request  for  the  reconsideration,  you 
and  any  person  who  shows  in  writing  that  his 
or  her  rights  are  adversely  affected  by  the 
initial  determination  will  be  parties  to  the 
reconsideration. 

§  404.909  How  to  request  reconsideration. 

(a)  We  shall  reconsider  an  initial 
determination  if  you  or  any  other  party  to  the 
reconsideration  files  a  written  request — 

(1)  Within  60  days  after  the  date  you 
receive  notice  of  the  initial  determination  (or 
within  the  extended  time  period  if  we  extend 
the  time  as  provided  in  paragraph  (b)  of  this 
section); 

(2)  At  one  of  our  offices,  the  Veterans 
Administration  Regional  Office  in  the 
Philippines,  or  an  office  of  the  Railroad 
Retirement  Board  if  you  have  10  or  more 
years  of  service  in  the  railroad  industry. 

(b)  Extension  of  time  to  request  a 
reconsideration.  If  you  want  a 
reconsideration  of  the  initial  determination 
but  do  not  request  one  in  time,  you  may  ask 
us  for  more  time  to  request  a  reconsideration. 
Your  request  for  an  extension  of  time  must  be 
in  writing  and  must  give  the  reasons  why  the 
request  for  reconsideration  was  not  filed 
within  the  stated  time  period.  If  you  show  us 
that  you  had  good  cause  for  missing  the 
deadline,  we  will  extend  the  time  period.  To 
determine  whether  good  cause  exists,  we  use 
the  standards  explained  in  §  404.911. 

§  404.91 1  Good  cause  for  missing  the 
deadline  to  request  review. 

(a)  In  determining  whether  you  have  shown 
that  you  had  good  cause  for  missing  a 
deadline  to  request  review  we  consider — 

(1)  What  circumstances  kept  you  from 
making  the  request  on  time; 

(2)  Whether  our  action  misled  you; 

(3)  Whether  you  did  not  understand  the 
requirements  of  the  Act  resulting  from 
amendments  to  the  Act,  other  legislation,  or 
court  decisions. 

(b)  Examples  of  circumstances  where  good 
cause  may  exist  include,  but  are  not  limited 
to,  the  following  situations: 

(1)  You  were  seriously  ill  and  were 
prevented  from  contacting  us  in  person,  in 
writing,  or  through  a  friend,  relative,  or  other 
person. 

(2)  There  was  a  death  or  serious  illness  in 
your  immediate  family. 

(3)  Important  records  were  destroyed  or 
damaged  by  fire  or  other  accidental  cause. 

(4)  You  were  trying  very  hard  to  find 
necessary  information  to  support  your  claim 
but  did  not  find  the  information  within  the 
stated  time  periods. 

(5)  You  asked  us  for  additional  information 
explaining  our  action  within  the  time  limit, 


and  within  60  days  of  receiving  the 
explanation  you  requested  reconsideration  or 
a  hearing,  or  within  30  days  of  receiving  the 
explanation  you  requested  Appeal  Council 
review  or  filed  a  civil  suit. 

(6)  We  gave  you  incorrect  or  incomplete 
information  about  when  and  how  to  request   • 
administrative  review  or  to  file  a  civil  suit. 

(7)  You  did  not  recieve  notice  of  the 
determination  or  decision. 

(8)  You  sent  the  request  to  another 
Government  agency  in  good  faith  within  the 
time  limit  and  the  request  did  not  reach  us 
until  after  the  time  period  had  expired. 

(9)  Unusual  or  unavoidable  circumstances 
exist  which  show  that  you  could  not  have 
known  of  the  need  to  file  timely,  or  which 
prevented  you  from  filing  timely. 

§  404.917  Notice  Of  another  person's 
request  for  reconsideration. 

If  any  other  person  files  a  request  for 
reconsideration  of  (he  initial  determination  in 
your  case,  we  shall  notify  you  at  your  last 
known  address  before  we  reconsider  the 
initial  determination.  We  shall  also  give  you 
an  opportunity  to  present  any  evidence  you 
think  helpful  to  the  reconsidered 
determination. 

§  404.918  Reconsidered  determination. 

After  you  or  another  person  requests  a 
reconsideration,  we  shall  review  the  evidence 
considered  in  making  the  initial 
determination  and  any  other  evidence  we 
receive.  We  shall  make  our  determination 
based  on  this  evidence. 

§  404.920  Effect  of  a  reconsidered 
determination. 

The  reconsidered  determination  is  binding 
unless — 

(a)  You  or  any  other  party  to  the 
reconsideration  requests  a  hearing  within  the 
stated  time  period  and  a  decision  is  made; 

(b)  The  expedited  appeals  process  is  used; 
or 

(c)  The  reconsidered  determination  is 
revised. 

§  404.921  Notice  of  a  reconsidered 
determination. 

We  shall  mail  a  written  notice  of  the 
reconsidered  determination  to  the  parties  at 
their  last  known  address.  We  shall  state  the 
specific  reasons  for  the  determination  and 
tell  you  and  any  other  parties  of  the  right  to  a 
hearing.  If  it  is  appropriate,  we  will  also  tell 
you  and  any  other  parties  how  to  use  the 
expedited  appeals  process. 

Expedited  Appeals  Process 

§  404.923  Expedited  appeals  process- 
general. 

By  using  the  expedited  appeals  process  you 
may  go  directly  to  a  Federal  district  court 
without  first  completing  the  administrative 
review  process  that  is  generally  required 
before  the  court  will  hear  your  case. 

§  404.924  When  the  expedited  appeals 
process  may  l>e  used. 

You  may  use  the  expedited  appeals  process 
if  all  of  the  following  requirements  are  met; 

(a)  We  have  made  an  initial  and  a 
reconsidered  determination:  an 
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ddministrdtive  law  judge  has  made  a  hearing 
decision:  or  A|  peals  Council  review  has  been 
requested,  but  a  final  decision  has  not  been 
ssued. 
(b)  You  are  )  party  to  the  reconsidered 

or  the  hearing  decision. 

submitted  a  written  request 
for  the  expedit  >d  appeals  process, 
(d)  You  have  claimed,  and  we  agree,  that 

preventing  a  favorable 

>r  decision  is  a  provision  in 


determination 
(c)  You  have 


the  only  factor 
determination 
the  law  that  yc  u  believe  is  unconstitutional, 
(e)  If  you  are  not  the  only  party,  all  parties 
to  the  determir  ation  or  decision  agree  to 
request  the  ex|  edited  appeals  process. 

§  404.925  HoW  tc  request  expedited 
appeals  procefes. 

(aj  Time  off  ling  request.  You  may  request 
the  expedited  i  ppeals  process — 

(1)  Within  6C  days  after  the  date  you 
receive  notice  i  if  the  reconsidered 
determination  or  within  the  extended  time 
period  if  we  ex  end  the  time  as  provided  in 
paragraph  (c)  c  f  this  section): 

(2)  At  any  tir  le  after  you  have  filed  a 
timely  request  or  a  hearing  but  before  you 
receive  notice  ff  the  administrative  law 
judge's  decisio 

(3)  Within  eoldays  after  the  date  you 
receive  a  notici  of  the  administrative  law 
judge's  decisioi  i  or  dismissal  (or  within  the 
extended  time  >eriod  if  we  extend  the  time  as 
provided  in  paiHgraph  (c)  of  this  section):  or 

(4)  At  any  tir  le  after  you  have  filed  a 
or  Appeals  Council  review, 
'eceive  notice  of  the  Appeals 


written  reques 
process  at  one 
Administration 
Philippines,  or 


a  : 


§  404.926 
process. 

If  you  meet 
for  the  use  of  tl 
our  authorized 
an  agreement 
by  you,  by  eve^ 
determination 
authorized  repijesentat 
must  provide 

(a)  The  facts 
dispute: 

(b)  The  sole 
provision  of  th( 
is  unconstitutio^a 


timely  request 
but  before  you 
Council's  actio  i 

(b)  Place  of  I  Img  request.  You  may  file  a 
for  the  expedited  appeals 

■  3f  our  offices,  the  Veterans 
Regional  Office  in  the 

•  m  office  of  the  Railroad 
Retirement  Boa  rd  if  you  have  10  or  more 
years  of  servici  in  the  railroad  industry. 

(c)  Extensior  of  time  to  request  expedited 
appeals  proces  (. 

If  yuu  want  t  >  use  the  expedited  appeals 
process  but  do  lot  request  it  within  the  stated 
time  period,  yo  i  may  ask  for  more  time  to 
submit  your  re(  uest.  Your  request  for  an 
extension  of  tir  le  must  be  in  writing  and  must 
give  the  reason;  why  the  request  for  the 
expedited  appe  als  process  was  not  filed 
within  the  stall  d  time  period.  If  you  show 
that  you  had  gc  od  cause  for  missing  the 
deadline,  the  ti  nc  period  will  be  extended. 
To  determine  v  hether  good  cause  exists,  we 
use  the  standaids  explained  in  §  404.911. 

Agr<  «ment  In  expedited  appeals 


1  the  requirements  necessary 
e  expedited  appeals  process, 
'epresentative  shall  prepare 

e  agreement  must  be  signed 
y  other  party  to  the 
r  decison  and  by  our 

ive.  The  agreement 

t— 
in  your  claim  are  not  in 


It  a 


sue  in  dispute  is  whether  a 
Act  that  applies  to  your  case 
1; 


(c)  Except  for  your  belief  that  a  provision  of 
the  Act  is  unconstitutional,  you  agree  with 
our  interpretation  of  the  law: 

(d)  If  the  provision  of  the  Act  that  you 
believe  is  unconstitutional  were  not  applied 
to  your  case,  your  claim  would  be  allowed: 
and 

(e)  Our  determination  or  the  decision  is 
final  for  the  purpose  of  seeking  judicial 
review. 

§  404.927  Effect  of  expedited  appeals 
process  agreement. 

After  an  expedited  appeals  process 
agreement  is  signed,  you  will  not  need  to 
complete  the  remaining  steps  of  the 
administrative  review  process.  Instead,  you 
may  file  an  action  in  a  Federal  district  court 
within  60  days  after  the  date  the  agreement  is 
signed  by  our  authorized  representative. 

§  404.928  Expedited  appeals  process 
request  ttiat  does  not  result  in  agreement. 

If  you  do  not  meet  all  of  the  requirements 
necessary  to  use  the  expedited  appeals 
process,  we  shall  tell  you  that  your  request  to 
use  this  process  is  denied  and  that  your 
request  will  b><:olisidered  as  a  request  for  a 
hearing  or  Appeals  Council  review, 
whichever  i!Mj»propriate. 

Hearings 

§  404.929  Hearing— general. 

If  you  are  dissatisfied  with  one  of  the 
determinations  or  decisions  listed  in 
§  404.930  you  may  request  a  hearing.  The 
Associate  Commissioner  for  Hearings  and 
Appeals,  or  his  or  her  delegate,  shall  appoint 
an  administrative  law  judge  to  conduct  the 
hearing.  If  circumstances  warrant,  the 
Associate  Commissioner,  or  his  or  her 
delegate,  may  assign  your  case  to  another 
administrative  law  judge.  At  the  hearing  you 
may  appear  in  person,  submit  new  evidence, 
examine  the  evidence  used  in  making  the 
determination  or  decision  under  review,  and 
present  and  question  witnesses.  The 
administrative  law  judge  who  conducts  the 
hearing  may  ask  you  questions.  He  or  she 
shall  issue  a  decision  based  on  the  hearing 
record.  If  you  waive  your  right  to  appear  at 
the  hearing,  the  administrative  law  judge  will 
make  a  decision  based  on  the  evidence  that 
is  in  the  file  and  any  new  evidence  that  may 
have  been  submitted  for  consideration 

§  404.930  Availability  of  a  tiearing. 

(a)  You  may  request  a  hearing  if  we  have 
made — 

(1)  A  reconsidered  determination; 

(2)  A  revised  determination  of  an  initial  or 
reconsidered  determination; 

(3)  An  initial  determination  that  your 
blindness  or  disability  has  ceased  due  to 
medical  reasons,  and  you  have  a  right  to  a 
hearing  on  the  same  issue  in  connection  with 
a  claim  for  supplemental  security  income 
benefits:  or 

(4)  A  revised  decision  based  on  evidence 
not  included  in  the  record  on  which  the  prior 
decision  was  based. 

(b)  We  will  hold  a  hearing  only  if  you  or 
another  party  to  the  hearing  file  a  written 
request  for  a  hearing. 


§  404.932  Parties  to  a  tiearing. 

(a)  Who  may  request  a  hearing.  You  may 
request  a  hearing  if  a  hearing  is  available 
under  §  404.930.  In  addition,  a  person  who 
shows  in  writing  that  his  or  her  rights  may  be 
adversely  effected  by  the  decision  may 
request  a  hearing. 

(b)  Who  are  parties  to  a  hearing.  After  a 
request  for  a  hearing  is  made,  you,  the  other 
parties  to  the  initial,  reconsidered,  or  revised 
determination,  and  any  other  person  who 
shows  in  writing  that  his  or  her  rights  may  be 
adversely  affected  by  the  hearing,  are  parties 
to  the  hearing.  In  addition,  any  other  person 
may  be  made  a  party  to  the  hearing  if  his  or 
her  rights  may  be  adversely  affected  by  the 
decision,  and  the  administrative  law  judge 
notifies  the  person  to  appear  at  the  hearing  or 
to  present  evidence  supporting  his  or  her 
interest. 

§  404.933  How  to  request  a  tiearing. 

(a)  Written  request.  You  may  request  a 
hearing  by  filing  a  written  request.  You 
should  include  in  your  request — 

(1)  The  name  and  social  security  number  of 
the  wage  earner: 

(2)  The  reasons  you  disagree  with  the 
previous  determination  or  decision: 

(3)  A  statement  of  additional  evidence  to 
be  submitted  and  the  date  you  will  submit  it; 
and 

(4)  The  name  and  address  of  any 
designated  representative. 

(b)  When  and  where  to  file.  The  request 
must  be  filed — 

(1)  Within  60  days  after  the  date  you 
receive  notice  of  the  previous  determination 
or  decision  (or  within  the  extended  lime 
period  if  we  extend  the  time  as  provided  in 
paragraph  (c)  of  this  section): 

(2)  At  one  of  our  offices,  the  Veterans 
Administration  Regional  Office  in  the 
Philippines,  or  an  office  of  the  Railroad 
Retirement  Board  for  persons  having  10  or 
more  years  of  service  in  the  railroad  industry. 

(c)  Extension  of  time  to  request  a  hearing. 
If  you  have  a  right  to  a  hearing  but  do  not 
request  one  in  time,  you  may  ask  for  more 
time  to  make  your  request.  "The  request  for  an 
extension  of  time  must  be  in  writing  and  it 
must  give  the  reasons  why  the  request  for  a 
hearing  was  not  filed  within  the  stated  time 
period.  You  may  file  your  request  for  an 
extension  of  time  at  one  of  our  offices.  If  you 
show  that  you  had  gopd  cause  for  missing  the 
deadline,  the  time  period  will  be  extended. 
To  determine  whether  good  cause  exists,  we 
use  the  standards  explained  in  §  404.911. 

§  404.935    Submitting  evidence  before  a 
tiearing. 

If  possible,  the  evidence  or  a  summary  of 
evidence  you  wish  to  have  considered  at  the 
hearing  should  be  submitted  to  the 
administrative  law  judge  with  the  request  for 
hearing  or  within  10  days  after  filing  the 
request.  Each  party  shall  make  every  effort  to 
be  sure  that  all  material  evidence  is  received 
by  the  administrative  law  judge  or  is 
available  at  the  time  and  place  set  for  the 
hearing. 

§  404.936    Time  and  place  for  a  tiearing. 

(a)  The  administrative  law  judge  sets  the 
time  and  place  for  the  hearing.  He  or  she  may 
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change  the  time  and  place,  if  it  is  necessary. 
After  sending  the  parties  reasonable  notice  of 
the  proposed  action,  the  administrative  law 
judge  may  adjourn  or  postpone  the  hearing  or 
reopen  it  to  receive  additional  evidence  any 
time  before  he  or  she  notifies  the  parties  of  a 
hearing  decision.  Hearings  are  held  in  the  50 
Stales,  the  District  of  Columbia.  American 
Samoa,  Guam,  the  Northern  Mariana  Islands, 
the  Commonwealth  of  Puerto  Rico  and  the 
Virgii>  Islands. 

(b)  If  you  object  to  the  time  or  place  of  the 
hearing,  you  must  notify  the  administrative 
law  judge  in  writing  at  the  earliest  possible 
opportunity  before  the  time  set  for  the 
hearing.  You  must  state  the  reasons  for  your 
objection  and  the  time  or  place  you  want  the 
hearing  to  be  held.  The  administrative  law 
judge  may  change  the  time  or  place  for  the 
hearing  if  you  show  good  cause  for  the 
change. 

§  404.938    Notice  of  a  tiearlrig. 

After  the  administrative  law  judge  sets  the 
time  and  place  for  the  hearing,  notice  of  the 
hearing  will  be  mailed  to  the  parties  at  their 
last  known  address  or  given  by  personal 
service,  unless  you  have  indicated  in  writing 
that  you  do  not  wish  to  receive  this  notice. 
The  notice  will  be  mailed  or  served  at  least 
10  days  before  the  hearing.  It  will  contain  a 
statement  of  the  specific  issues  to  be  decided 
and  tell  you  that  you  may  designate  a  person 
to  represent  you  during  the  proceedings. 

§  404.939    Objections  to  ttte  issues. 

If  you  object  to  the  issues  to  be  decided 
upon  at  the  hearing,  you  must  notify  the 
administrative  law  judge  in  writing  at  the 
earliest  possible  opportunity  before  the  time 
set  for  the  hearing.  You  must  stale  the 
reasons  for  your  objections.  The 
administrative  law  judge  shall  make  a 
decision  on  your  objections  either  in  writing 
or  at  the  hearing. 

§  4P4.940    Disqualification  of  ttie 
administrative  law  judge. 

An  administrative  law  judge  shall  not 
conduct  a  hearing  if  he  or  she  is  prejudiced  or 
partial  with  respect  to  any  party  or  has  any 
interest  in  the  matter  pending  for  decision.  If 
you  object  to  the  administrative  law  judge 
who  will  conduct  the  hearing,  you  must  notify 
the  administrative  law  judge  at  your  earliest 
opportunity.  The  administrative  law  judge 
shall  consider  your  objections  and  shall 
decide  whether  to  proceed  with  the  hearing 
or  withdraw.  If  he  or  she  withdraws,  the 
Associate  Commissioner  for  Hearings  and 
Appeals,  or  his  or  her  delegate,  will  appoint 
another  administrative  law  judge  to  conduct 
the  hearing.  If  the  administrative  law  judge 
does  not  withdraw,  you  may,  after  the 
hearing,  present  your  objections  to  the 
Appeals  Council  as  reasons  why- the  hearing 
decision  should  be  revised  or  a  new  hearing 
held  before  another  administrative  law  judge. 

§  404.941    Pretiearing  case  review. 

(a)  General.  After  a  hearing  is  requested 
but  before  it  is  held,  we  may,  for  the  purposes 
of  a  prehearing  case  review,  forward  the  case 
to  the  component  of  our  office  (including  a 
State  agency)  that  issued  the  determination 
being  reviewed.  That  component  will  decide 
whether  the  determination  may  be  revised.  A 


revised  determination  may  be  wholly  or 
partially  favorable  to  you.  A  prehearing  case 
review  will  not  delay  the  scheduling  of  a 
hearing  unless  you  agree  to  continue  the 
review  and  delay  the  hearing.  If  the 
prehearing  case  review  is  not  completed 
before  the  date  of  the  hearing,  the  case  will 
be  sent  to  the  administrative  law  judge  unless 
a  favorable  revised  determination  is  in 
process  or  you  and  the  other  parties  to  the 
hearing  agree  in  writing  to  delay  the  hearing 
until  the  review  is  completed. 

(b)  When  a  prehearing  case  review  may  be 
conducted.  We  may  conduct  a  prehearing, 
case  review  if — 

(1)  Additional  evidence  is  submitted; 

(2)  There  is  an  indication  that  additional 
evidence  is  available: 

(3)  There  is  a  change  in  the  law  or 
regulation;  or 

(4)  There  is  an  error  in  the  file  or  some 
other  indication  thai  the  prior  determination 
may  be  revised. 

(c)  Notice  of  a  prehearing  revised 
determination.  If  we  revise  the  determination 
in  a  prehearing  case  review,  we  shall  mail 
written  notice  of  the  revised  determination  to 
all  parties  at  their  last  known  address.  We 
shall  state  the  basis  for  the  revised 
determination  and  advise  all  parties  of  their 
right  to  request  a  hearing  on  the  revised 
determination  within  60  days  after  the  date  of 
receiving  this  notice. 

(d)  Revised  determination  wholly 
favorable.  If  the  revised  determination  is 
wholly  favorable  to  you,  we  shall  tell  you  in 
the  notice  that  the  administrative  law  judge 
will  dismiss  the  hearing  request  unless  a 
party  requests  that  the  hearing  proceed.  A 
request  to  continue  must  be  made  in  writing 
within  30  days  after  the  date  the  notice  of  the 
revised  determination  is  mailed. 

(e)  Revised  determination  partially 
favorable.  If  the  revised  determination  is 
partially  favorable  to  you,  we  shall  tell  you  in 
the  notice  what  was  not  favorable.  We  shall 
also  tell  you  that  the  hearing  you  requested 
will  be  held  unless  you,  the  parties  to  the 
revised  determination  and  the  parties  to  the 
hearing  tell  us  that  all  parties  agree  to 
dismiss  the  hearing  request. 

Hearing  Procedures 

§  404.944    Hearing  procedures— general. 

A  hearing  is  open  to  the  parties  and  to 
other  persons  the  administrative  law  judge 
considers  necessary  and  proper.  At  the 
hearing,  the  administrative  law  judge  looks 
fully  into  the  issues,  questions  you  and  the 
other  witnesses,  and  accepts  as  evidence  any 
documents  that  are  material  to  the  issues. 
The  administrative  law  judge  may  stop  the 
hearing  temporarily  and  continue  it  at  a  later 
date  if  he  or  she  believes  that  there  is 
material  evidence  missing  at  the  hearing.  The 
administrative  law  judge  may  also  reopen  the 
hearing  at  any  time  before  he  or  she  mails  a 
notice  of  the  decision  in  order  to  receive  new 
and  material  evidence.  The  administrative 
law  judge  may  decide  when  the  evidence  will 
be  presented  and  when  the  issues  will  be 
discussed. 

404.946    Issues  before  ttie  administrative 
law  judge. 

(a)  General.  The  issues  before  the 
administrative  law  judge  include  all  the 


issues  brought  out  in  the  initial,  reconsidered 
or  revised  determination  that  were  not 
decided  entirely  in  your  favor.  However,  if 
evidence  presented  before  or  during  the 
hearing  causes  the  administrative  law  judge 
to  question  a  fully  favorable  determination, 
he  or  she  will  notify  you  and  will  consider  it 
an  issue  at  the  hearing. 

(b)  A'eiv  issues.— {1)  General.  The 
administrative  law  judge  may  consider  a  new 
issue  at  the  hearing  if  he  or  she  notifies  you 
and  all  the  parties  about  the  new  issue  any 
time  after  receiving  the  hearing  request  and 
before  mailing  notice  of  the  hearing  decision. 
The  administrative  law  judge  or  any  party 
may  raise  a  new  issue;  an  issue  may  be 
raised  even  though  it  arose  after  the  request 
for  a  hearing  and  even  though  it  has  not  been 
considered  in  an  initial  or  reconsidered 
determination.  However,  it  may  not  be  raised 
if  it  involves  a  claim  that  is  within  the 
jurisdiction  of  a  State  agency  under  a 
Federal-State  agreement  concerning  the 
determination  of  disability. 

(2)  Notice  of  a  new  issue.  The 
administrative  law  judge  shall  notify  you  and 
any  other  party  if  he  or  she  will  consider  any 
new  issue.  Notice  of  the  time  and  place  of  the 
hearing  on  any  new  issues  will  be  given  in 
the  manner  described  in  §  404.938,  unless  you 
have  indicated  in  writing  that  you  do  not 
wish  to  receive  the  notice. 

§  404.948    Deciding  a  case  wittiout  an  oral 
tiearing. 

(a)  Decision  wholly  favorable.  If  the 
evidence  in  the  hearing  record  supports  a 
finding  in  favor  of  you  and  all  the  parties  on 
every  issue,  the  administrative  law  judge  may 
issue  a  hearing  decision  without  holding  an 
oral  hearing.  However,  the  notice  of  the 
decision  will  inform  you  that  you  have  the 
right  to  an  oral  hearing  and  that  you  have  a 
right  to  examine  the  evidence  on  which  the 
decision  is  based. 

(b)  Parties  do  not  wish  to  appear.  (1)  The 
administrative  law  judge  may  decide  a  case 
on  the  record  and  not  conduct  an  oral  hearing 
if— 

(i)  You  and  all  the  parlies  indicate  in 
writing  that  you  do  not  wish  to  appear  before 
the  administrative  law  judge  at  an  oral 
hearing;  or 

(ii)  You  live  outside  the  United  States  and 
you  do  not  inform  us  that  you  want  to  appear 
and  there  are  no  other  parties  who  wish  to 
appear. 

(2)  When  an  oral  hearing  is  not  held,  the 
administrative  law  judge  shall  make  a  record 
of  the  material  evidence.  The  record  will 
indue  the  applications,  written  statements, 
certificates,  reports,  affidavits,  and  other 
documents  that  were  used  in  making  the 
determination  under  review  and  any 
additional  evidence  you  or  any  other  party  to 
the  hearing  present  in  writing.  The  decision 
of  the  administrative  law  judge  must  be 
based  on  this  record. 

(c)  Case  remanded  for  a  revised 
determination.  (1)  The  administrative  law 
judge  may  remand  a  case  to  the  appropriate 
component  of  our  office  for  a  revised 
determination  if  there  is  reason  to  believe 
that  the  revised  determination  would  be  fully 
favorable  to  you.  This  could  happen  if  the 
administrative  law  judge  receives  new  and 
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material  evide  ice  or  if  there  is  a  change  in 
the  law  that  pi  rmits  the  favorable 
determination. 

(2)  Unless  y(  u  request  the  remand,  the 
administrative  law  judge  shall  notify  you  that 
your  case  has  )een  remanded  and  tell  you 
that  if  you  obj(  ct.  you  must  notify  him  or  her 
of  your  objecti  )ns  within  10  days  of  the  date 
the  case  is  ren:  anded  or  we  will  assume  that 
you  agree  to  tl-  e  remand.  If  you  object  to  the 
remand,  the  ac  ministrative  law  judge  will 
consider  the  ol  jection  and  rule  on  it  in 
writing. 

§  404.949    Presenting  written  statements 
and  oral  argur^ents. 

You  or  a  per:  on  you  designate  to  act  as 
your  represent  I tive  may  appear  before  the 
administrative  law  judge  to  state  your  case, 
to  present  a  wi  illen  summary  of  your  case,  or 
to  enter  wriltei  statements  about  the  facts 
and  law  materi  al  to  your  case  in  the  record. 
A  copy  of  your  written  statements  should  be 
filed  for  each  party. 

§  404.950    Pre  senting  evidence  at  a 
hearing. 

(a)  The  right  lo  appear  and  present 
evidence.  Any  larty  to  a  hearing  has  the  right 
to  appear  befoi  b  the  administrative  law 
judge,  either  pe  rsonally  or  by  means  of  a 
designated  repi  esentative.  to  present 
evidence  and  t(  state  his  or  her  position. 

(b)  Waiver  o^  the  right  to  appear.  You  may 
send  the  admin  strative  law  judge  a  waiver 
or  a  written  staiement  indicating  that  you  do 
not  wish  to  app  ear  at  the  hearing.  You  may 
withdraw  this  \  /aiver  any  time  before  a 
notice  of  the  he  aring  decision  is  mailed  to 
you.  Even  if  all  of  the  parties  waive  their  right 
to  appear  at  a  I  earing,  the  administrative  law 
judge  may  notil  \/  them  of  a  time  and  a  place 
for  an  oral  heai  Ing.  if  he  or  she  believes  that 

a  personal  appi  arance  and  testimony  by  you 
or  any  other  pa  -ty  is  necessary  to  decide  the 
case. 

(c)  What  evil  'ence  is  admissible  at  a 
hearing.  The  ac  ministrative  law  judge  may 
receive  evident  e  at  the  hearing  even  though 
the  evidence  w  )uld  not  be  admissible  in 
court  under  the  rules  of  evidence  used  by  the 
court. 

(d)  Subpoenas.  (1)  When  it  is  reasonably 
necessary  for  tl  e  full  presentation  of  a  case, 
an  administrati  le  law  judge  or  a  member  of 
the  Appeals  Co  ancil  may.  on  his  or  her  own 
initiative  or  at  I  be  request  of  a  party,  issue 
subpoenas  for  tie  appearance  and  testimony 
of  witnesses  an  J  for  the  production  of  books, 
records,  corresi  ondence.  papers,  or  other 
documents  that  are  material  to  an  issue  at  the 
hearing. 

(2)  Parties  to  i  hearing  who  wish  to 
subpoena  docui  nents  or  witnesses  must  file  a 
written  request  for  the  issuance  of  a 
subpoena  with  he  administrative  law  judge 
or  at  one  of  our  offices  at  least  5  days  before 
the  hearing  dati  .  The  written  request  must 
give  the  names  sf  the  witnesses  or  documents 
to  be  produced:  describe  the  address  or 
location  of  the  \  i/itnesses  or  documents  with 
sufficient  detail  to  find  them;  state  the 
important  facts  that  the  witness  or  document 
is  expected  to  prove;  and  indicate  why  these 
facts  could  not  )e  proven  without  issuing  a 
subpoena. 


(3)  We  will  pay  the  cost  of  issuing  the 
subpoena. 

(4)  We  will  pay  subpoenaed  witnesses  the 
same  fees  and  mileage  they  would  receive  if 
they  had  been  subpoenaed  by  a  Federal 
district  court. 

(e)  Witnesses  at  a  hearing.  Witnesses  may 
appear  at  a  hearing.  They  shall  testify  under 
oath  or  affirmation,  unless  the  administrative 
law  judge  finds  an  important  reason  to 
excuse  them  from  taking  an  oath  or 
affirmation.  The  administrative  law  judge 
may  ask  the  witnesses  any  questions 
material  to  the  issues  and  shall  allow  the  . 
parties  or  their  designated  representatives  to 
do  so. 

(f)  Collateral  estoppel — issues  previously 
decided.  An  issue  al  your  hearing  may  be  a 
fact  that  has  already  been  decided  in  one  of 
our  previous  determinations  or  decisions  in  a 
claim  involving  the  same  parties,  but  arising 
under  a  different  title  of  the  Act  or  under  the 
Federal  Coal  Mine  Health  and  Safety  Act.  If 
this  happens,  the  administrative  law  judge 
will  not  consider  the  issue  again,  but  will 
accept  the  factual  finding  made  in  the 
previous  determination  or  decision  unless 
there  are  reasons  to  believe  that  it  was 
wrong. 

§  404.951     When  a  record  of  a  hearing  is 
made. 

The  administrative  law  judge  shall  make  a 
complete  record  of  the  hearing  proceedings. 
The  record  will  be  prepared  as  a  typed  copy 
of  the  proceedings  if — 

(a)  The  case  is  sent  to  the  Appeals  Council 
without  a  decision  or  with  a  recommended 
decision  by  the  administrative  law  judge; 

(b)  You  seek  judicial  review  of  your  case 
by  filing  an  action  in  a  Federal  district  court 
within  the  stated  time  period,  unless  we 
request  the  court  to  remand  the  case;  or 

(c)  An  administrative  law  judge  or  the 
Appeals  Council  asks  for  a  written  record  of 
the  proceedings. 

§  404.952    Consolidated  hearings. 

(a)  General.  (1)  A  consolidated  hearing 
may  be  held  if — 

(i)  You  have  requested  a  hearing  to  decide 
your  benefit  rights  under  title  II  of  the  Act 
and  you  have  also  requested  a  hearing  to 
decide  your  rights  under  another  law  we 
administer,  and 

(ii)  One  or  more  of  the  issues  to  be 
considered  at  the  hearing  you  requested  are 
the  same  issues  that  are  involved  in  another 
claim  you  have  pending  before  us. 

(2)  If  the  administrative  law  judge  decides 
to  hold  the  hearing  on  both  claims,  he  or  she 
decides  both  claims,  even  if  we  have  not  yet 
made  an  initial  or  reconsidered 
determination  &n  the  other  claim. 

(b)  Record,  evidence,  and  decision.  There 
will  be  a  single  record  at  a  consolidated 
hearing.  This  means  that  the  evidence 
introduced  in  one  case  becomes  evidence  in 
the  olher(s).  The  administrative  law  judge 
may  make  either  a  separate  or  consolidated 
decision. 

§  404.953    The  administrative  law  judge's 
decision. 

(a)  General.  The  administrative  law  judge 
shall  issue  a  written  decision  that  gives  the 
findings  of  fact  and  the  reasons  for  the 


decision.  The  decision  must  be  based  on 
evidence  offered  at  the  hearing  or  otherwise 
included  irfthe  record.  The  administrative 
law  judge  shall  mail  a  copy  of  the  decision  to 
all  the  parties  at  their  last  known  address. 
The  Appeals  Council  may  also  receive  a  copy 
of  the  decision. 

(b)  Recommended  decision.  Although  an 
administrative  law  judge  will  usually  make 
an  initial  decision,  where  appropriate  he  or 
she  may  send  the  case  to  the  Appeals  Council 
with  a  recommended  decision.  Also,  if  a 
Federal  district  court  remands  a  case  to  the 
Appeals  Council,  and  the  Appeals  Council 
remands  the  cast  to  an  administrative  law 
judge  the  case  must  be  returned  to  the 
Appeals  Council  with  a  recommended 
decision.  The  administrative  law  judge  shall 
mail  a  copy  of  the  recommended  decision  to 
the  parties  at  their  last  known  address  and 
send  the  recommended  decision  to  the 
Appeals  Council. 

§  404.955    The  effect  of  the  administrative 
law  judge's  decision. 

The  decision  of  the  administrative  law 
judge  is  binding  on  all  parties  to  the  hearing 
unless — 

(a)  You  or  another  party  request  a  review 
of  the  decision  by  the  Appeals  Council  within 
the  stated  time  period,  and  the  Appeals 
Council  reviews  your  case; 

(b)  You  or  another  party  requests  a  review 
of  the  decision  by  the  Appeals  Council  within 
the  stated  time  period,  the  Appeals  Council 
denies  your  request  for  review,  and  you  seek 
judicial  review  of  your  case  by  filing  an 
action  in  a  Federal  district  court; 

(c)  The  decision  is  revised  by  an 
administrative  law  judge  or  the  Appeals 
Council  under  the  procedures  explained  in 
§  404.987; 

(d)  The  expedited  appeals  process  is  used; 
or 

(e)  The  decision  is  a  recommended 
decision  directed  to  the  Appeals  Council. 

§  404.956    Removal  of  hearing  request  to 
the  Appeals  Council. 

If  you  have  requested  a  hearing  and  the 
request  is  pending  before  an  administrative 
law  judge,  the  Appeals  Council  may  assume 
responsibility  for  holding  a  hearing  by 
requesting  that  the  administrative  law  judge 
send  the  hearing  request  to  it.  If  the  Appeals 
Council  holds  a  hearing,  it  shall  conduct  the 
hearing  according  to  the  rules  for  hearings 
before  an  administrative  law  judge.  Notice 
shall  be  mailed  to  all  parties  at  their  last 
known  address  telling  them  that  the  Appeals 
Council  has  assumed  responsibility  for  the 
case. 

§  404.957    Dismissal  of  a  request  for  a 
hearing. 

An  administrative  law  judge  may  dismiss  a 
request  for  a  hearing  under  any  of  the 
following  conditions: 

(a)  At  any  time  before  notice  of  the  hearing 
decision  is  mailed,  you  or  the  party  or  parties 
that  requested  the  hearing  ask  to  withdraw 
the  request.  This  request  may  be  submitted  in 
writing  to  the  administrative  law  judge  or 
made  orally  at  the  hearing. 

(b)  Neither  you  nor  the  person  you 
designate  to  act  as  your  representative 
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appears  at  the  time  and  place  set  for  the 
hearing  and — 

(1)  Before  the  time  set  for  the  hearing  you 
did  not  give  the  administrative  law  judge  a 
good  reason  why  you  or  your  representative 
could  not  appear;  or 

(2)  Within  10  days  after  the  administrative 
law  judge  mails  you  a  notice  asking  why  you 
did  not  appear,  you  do  not  give  a  good  reason 
for  the  failure  to  appear. 

(c)  The  administrative  law  judge  decides 
that  there  is  cause  to  dismiss  a  hearing 
request  entirely  or  to  refuse  to  consider  any 
one  or  more  of  the  issues  because — 

(1)  The  doctrine  of  res  judicata  applies  in 
that  we  have  made  a  previous  determination 
or  decision  under  this  subpart  about  your 
rights  on  the  same  facts  and  on  the  same 
issue  or  issues,  and  this  previous 
determination  or  decision  has  become  final 
by  either  administrative  or  judicial  action; 

(2)  The  person  requesting  a  hearing  has  no 
right  to  it  under  §  404.930: 

(3)  You  did  not  request  a  hearing  within  the 
stated  time  period  and  we  have  not  extended 
the  time  for  requesting  a  hearing  under 

§  404.933(c):  or 

(4)  You  die.  there  are  no  other  parties,  and 
we  have  no  information  to  show  that  another 
person  may  be  adversely  affected  by  the 
determination  that  was  to  be  reviewed  at  the 
hearing.  However,  dismissal  of  the  hearing 
request  will  be  vacated  if.  within  60  days 
after  the  dale  of  the  dismissal,  another 
person  submits  a  written  request  for  a 
hearing  on  the  claim  and  shows  that  he  or 
she  may  be  adversely  affected  by  the 
determination  that  was  to  be  reviewed  at  the 
hearing. 

§  404.958    Notice  of  dismissal  of  a  hearing 
request. 

We  shall  mail  a  written  notice  of  the 
dismissal  of  the  hearing  request  to  all  parlies 
at  their  last  known  address.  The  notice  will 
slate  that  there  is  a  right  to  request  that  the 
Appeals  Council  vacate  the  dismissal  action. 

§  404.959    Effect  of  dismissal  of  a  hearing 
request. 

The  dismissal  of  a  request  for  a  hearing  is 
binding,  unless  it  is  vacated  by  an 
administrative  law  judge  or  the  Appeals 
Council. 

§  404.960    Vacating  a  dismissal  of  a 
hearing  request. 

An  administrative  law  judge  or  the 
Appeals  Council  may  vacate  any  dismissal  of 
a  hearing  request  if  within  60  days  after  the 
date  you  receive  the  dismissal  notice,  you 
request  that  the  dismissal  be  vacated  and 
show  good  cause  why  the  hearing  request 
should  not  have  been  dismissed.  The  Appeals 
Council  itself  may  decide  within  60  day3  after 
the  notice  of  dismissal  is  mailed  to  vacate  the 
dismissal.  The  Appeals  Council  shall  advise 
you  in  writing  of  any  action  it  takes. 

§  404.961     Prehearing  and  posthearing 
conferences. 

The  administrative  law  judge  may  decide 
on  his  or  her  own.  or  at  the  request  of  any 
party  to  the  hearing,  to  hold  a  prehearing  or 
posthearing  conference  to  facilitate  the 
hearing  or  the  hearing  decision.  The 
administrative  law  judge  shall  tell  the  parties 


of  the  time,  place  and  purpose  of  the 
conference  at  least  seven  days  before  the 
conference  date,  unless  the  parties  have 
indicated  in  writing  that  they  do  not  wish  to 
receive  a  written  notice  of  the  conference.  At 
the  conference,  the  administrative  law  judge 
may  consider  matters  in  addition  to  those 
stated  in  the  notice,  if  the  parties  consent  in 
writing.  A  record  of  the  conference  will  be 
made.  The  administrative  law  judge  shall 
issue  an  order  stating  all  agreements  and 
actions  resulting  from  the  conference.  If  the 
parties  do  not  object,  the  agreements  and 
actions  become  part  of  the  hearing  record 
and  are  binding  on  all  parties. 

Appeals  Council  Review 

§  404.967    Appeals  Council  review- 
general. 

If  you  or  any  other  party  is  dissatisfied 
with  the  hearing  decision  or  with  the 
dismissal  of  a  hearing  request,  you  may 
request  that  the  Appeals  Council  review  that 
action.  The  Appeals  Council  may  deny  or 
dismiss  the  request  for  review,  or  it  may 
grant  the  request  and  either  issue  a  decision 
or  remand  the  case  to  an  administrative  law 
judge.  The  Appeals  Council  shall  notify  the 
parties  at  their  last  known  address  of  the 
action  it  takes. 

§  404.968    How  to  request  Appeals  Council 
review. 

(a)  Time  and  place  to  request  Appeals 
Council  review.  You  may  request  Appeals 
Council  review  by  filing  a  written  request. 
Any  documents  or  other  evidence  you  wish 
to  have  considered  by  the  Appeals  Council 
should  be  submitted  with  your  request  for 
review.  You  may  file  your  request — 

(1)  Within  60  days  after  the  dale  you 
receive  notice  of  the  hearing  decision  or 
dismissal  (or  within  the  extended  time  period 
if  we  extend  the  time  as  provided  in 
paragraph  (b)  of  this  section): 

(2)  At  one  of  our  offices,  the  Veterans 
Administration  Regional  Office  in  the 
Philippines,  or  an  office  of  the  Railroad 
Retirement  Board  if  you  have  10  or  more 
years  of  service  in  the  railroad  industry. 

(b)  Extension  of  time  to  request  review. 
You  or  any  party  to  a  hearing  decision  may 
ask  that  the  time  for  filing  a  request  for  the 
review  be  extended.  The  request  for  an 
extension  of  time  must  be  in  writing.  It  must 
be  filed  with  the  Appeals  Council,  and  it  must 
give  the  reasons  why  the  request  for  review 
was  not  filed  within  the  stated  time  period.  If 
you  show  that  you  had  good  cause  for 
missing  the  deadline,  the  time  period  will  be 
extended.  To  determine  whether  good  cause 
exists,  we  use  the  standards  explained  in 
§404.911. 

§  404.969    Appeals  Council  initiates  review. 

Anytime  within  50  days  after  the  date  of  a 
hearing  decision  or  dismissal,  the  Appeals 
Council  itself  may  decide  to  review  the  action 
that  was  taken.  If  the  Appeals  Council  does 
review  the  hearing  decision  or  dismissal, 
notice  of  the  action  will  be  mailed  to  all 
parties  at  their  last  known  address. 

§  404.970    Cases  the  Appeals  Council  will 
review. 

(a)  The  Appeals  Council  will  review  a  case 
if— 


(1)  There  appears  to  be  an  abuse  of 
discretion  by  the  administrative  law  judge: 

(2)  There  is  an  error  of  law; 

(3)  The  action,  findings  or  conclusions  of 
the  administrative  law  judge  are  not 
supported  by  substantial  evidence:  or 

(4)  There  is  a  broad  policy  or  procedural 
issue  that  may  affect  the  general  public 
interest. 

(b)  If  new  and  material  evidence  is 
submitted  with  the  request  for  review,  the 
Appeals  Council  shall  evaluate  the  entire 
record.  It  will  then  review  the  case  if  it  finds 
that  the  administrative  law  judge's  action, 
findings,  or  conclusion  is  contrary  to  the 
weight  of  the  evidence  currently  in  the 
record. 

§  404.971    Dismissal  by  Appeals  Council. 

The  Appeals  Council  will  dismiss  your 
request  for  review  if  you  did  not  file  your 
request  within  the  staled  period  of  lime  and 
the  time  for  filing  has  not  been  extended.  The 
Appeals  Council  may  also  dismiss  any 
proceedings  before  it  if — 

(a)  You  and  any  other  parly  to  the 
proceedings  files  a  written  request  for 
dismissal:  or 

(b)  You  or  any  other  party  to  the 
proceedings  dies  and  the  record  clearly 
shows  that  dismissal  will  not  adversely  affect 
any  other  person  who  wishes  to  continue  the 
action. 

§  404.972    Effect  of  dismissal  of  request 
for  Appeals  Council  review. 

The  dismissal  of  a  request  for  Appeals 
Council  review  is  binding  and  not  subject  to 
further  review. 

§  404.973    Notice  of  Appeals  Council 
review. 

When  the  Appeals  Council  decides  to 
review  a  case,  it  shall  mail  a  notice  to  all 
parlies  at  their  last  known  address  stating  the 
reasons  for  the  review  and  the  issues  to  be 
considered. 

§  404.974    Obtaining  evidence  from 
Appeals  Council. 

You  may  request  and  receive  copies  or  a 
statement  of  the  documents  or  other  written 
evidence  upon  which  the  hearing  decision  or 
dismissal  was  based  and  a  copy  or  summary 
of  the  transcript  of  oral  evidence.  However, 
you  will  be  asked  to  pay  the  costs  of 
providing  these  copies  unless  there  is  a  good 
reason  why  you  should  not  pay. 

§  404.975    Filing  briefs  with  the  Appeals 
Council. 

Upon  request,  the  Appeals  Council  shall 
give  you  and  all  other  parties  a  reasonable 
opportunity  to  file  briefs  or  other  written 
statements  about  the  facts  and  law  relevant 
to  the  case.  A  copy  of  each  brief  or  statement 
should  be  filed  for  each  parly. 

§  404.976    Procedures  before  Appeals 
Council  on  review. 

(a)  Limitation  of  issues.  The  Appeals 
Council  may  limit  the  issues  it  considers  if  it 
notifies  you  and  the  other  parties  of  the 
issues  it  will  review. 

(b)  Evidence.  The  Appeals  Council  will 
consider  the  evidence  in  the  hearing  record 
and  any  additional  evidence  it  believes  is 
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§  404.979    Decision  of  Appeals  Council. 

After  it  has  reviewed  all  the  evidence  in 
the  hearing  record  and  any  additional 
evidence  received,  the  Appeals  Council  will 
make  a  decision  or  remand  Ihe  case  to  an 
administrative  law  judge.  The  Appeals 
Council  may  affirm,  modify  or  reverse  the 
hearing  decision  or  it  may  adopt,  modify  or 
reject  a  recommended  decision.  A  copy  of  the 
Appeals  Council's  decision  will  be  mailed  to 
the  parties  at  their  last  known  address. 

§  404.98 1    Effect  of  Appeals  Council's 
decision  or  denial  or  review. 

The  Appeals  Council  may  deny  a  party's 
request  for  review  or  it  may  decide  to  review 
a  case  and  make  a  decision.  The  Appeals 
Council's  decision,  or  the  decision  of  the 
administrative  law  judge  if  the  request  for 
review  is  denied.  Is  binding  unless  you  or 
another  party  file  an  action  in  Federal  district 
court,  or  the  decision  is  revised.  You  may  file 
an  action  in  a  Federal  district  court  within  60 
days  after  the  dale  you  receive  notice  of  the 
Appeals  Council's  action. 

§  404.982    Extension  of  time  to  file  action 
in  Federal  district  court. 

Any  party  to  the  Appeals  Council's 
decision  or  denial  of  review,  or  to  an 
expedited  appeals  process  agreement,  may 
request  that  the  time  for  filing  an  action  in  a 
Federal  district  court  be  extended.  The 
request  must  be  in  writing  and  it  must  give 
the  reasons  why  the  action  was  not  filed 
within  the  slated  time  period.  The  request 
must  be  filed  with  Ihe  Appeals  Council,  or  if 
il  concerns  an  expedited  appeals  process 
agreement,  with  one  of  our  offices.  If  you 
show  that  you  had  good  cause  for  missing  the 
deadline,  the  time  period  will  be  extended. 
To  determine  whether  good  cause  exists,  we 
use  the  standards  explained  in  §  404.911. 

§  404.983    Case  remanded  by  Federal 
court. 

When  a  Federal  court  remands  a  case  to 
the  Appeals  Council  for  further 
consideration,  the  Appeals  Council  may 
make  a  decision,  or  it  may  remand  the  case  to 
an  administrative  law  judge  with  instructions 
to  take  action  and  return  the  case  lo  the 
Appeals  Council  with  a  recommended 
decision.  If  the  case  is  remanded  by  the 
Appeals  Council,  the  procedures  explained  in 
§  404.977  will  be  followed. 

Reopening  and  Revising  Determinations  and 
Decisions 

§  404.987    Reopening  and  revising 
determinations  and  decisions. 

(a)  General.  Generally,  if  you  are 
dissatisfied  with  a  determination  or  decision 
made  in  the  administrative  review  process, 
but  do  not  request  further  review  within  the 
stated  time  period,  you  lose  your  right  lo 
further  review.  However,  a  determination  or 
a  decision  made  in  your  case  may  be 
reopened  and  revised.  After  we  reopen  your 
case,  we  may  revise  the  earlier  determination 
or  decision. 

(bl  Procedure  for  reopening  and  revision. 
You  may  ask  that  a  determination  or  a 
decision  to  which  you  were  a  party  be 
revised.  The  conditions  under  which  we  will 


reopen  a  previous  determination  or  decision 
are  explained  in  §  404.988. 

§  404.988    Conditions  for  reopening. 

A  determination,  revised  determination, 
decision,  or  refised  decision  may  be 
reopened- 

(a)  Withir^2  months  of  the  date  of  the 
notice  of  life  initial  determination,  for  any 
reason; 

(b)  Withfh  four  years  of  the  date  of  the 
notice  of  the  initial  determination  if  we  find 
good  cause,  as  defined  in  §  404.989.  to  reopen 
the  case;  or 

(c)  At  any  time  if — 

(1)  It  was  obtained  by  fraud  or  similar 
fault; 

(2)  Another  person  files  a  claim  on  the 
same  earnings  record  and  allowance  of  the 
claim  adversely  affects  your  claim: 

(3J  A  person  previously  determined  to  be 
dead,  and  on  whose  earnings  record  your 
entitlement  is  based,  is  later  found  to  be 
alive; 

(4)  Your  claim  was  denied  because  you  did 
not  prove  that  the  insured  person  died,  and 
the  death  is  later  established  by  reason  of  an 
unexplained  absence  from  his  or  her 
residence  for  a  period  of  7  years; 

(5)  The  Railroad  Retirement  Board  has 
awarded  duplicate  benefits  on  the  same 
earnings  record; 

(6)  It  either— 

(i)  Denies  the  person  on  whose  earnings 
record  your  claim  is  based  gratuitous  wage 
credits  for  military  or  naval  service  because 
another  Federal  agency  (other  than  the 
Veterans  Administration)  has  erroneously 
certified  that  it  has  awarded  benefits  based 
on  the  service;  or 

(ii)  Credits  Ihe  earnings  record  of  the 
person  on  which  your  claim  is  based  with 
gratuitous  wage  credits  and  another  Federal 
agency  (other  than  Ihe  Veterans 
Administration)  certifies  that  it  has  awarded 
a  benefit  based  on  the  period  of  service  for 
which  the  wage  credits  were  granted; 

(7)  It  finds  that  the  claimant  did  not  have 
insured  status,  but  earnings  for  the 
appropriate  period  of  lime  were  later  credited 
lo  his  or  her  earnings  record; 

(8)  It  is  wholly  or  partially  unfavorable  to  a 
party,  but  only  to  correct  clerical  error  or  an 
error  that  appears  on  Ihe  face  of  the  evidence 
that  was  considered  when  the  determination 
or  decision  was  made;  or 

(9)  It  finds  that  you  are  entitled  to  monthly 
benefits  or  to  a  lump  sum  death  payment 
based  on  the  earnings  of  a  deceased  person, 
and  it  is  later  established  that  you  were 
finally  convicted  by  a  court  of  competent 
jurisdiction  of  Ihe  felonious  and  intentional 
homicide  of  the  deceased  person. 

§  404.989    Good  cause  for  reopening. 

(a)  We  will  find  that  there  is  good  cause  to 
reopen  a  determination  or  decision  if — 

(1)  New  and  material  evidence  is  furnished; 

(2)  A  clerical  error  in  the  computation  or 
recomputalion  of  benefits  was  made;  or 

(3)  The  evidence  that  was  considered  in 
making  the  determination  or  decision  clearly 
shows  on  its  face  that  an  error  was  made. 

(b)  We  will  not  find  good  cause  to  reopen 
your  case  if  the  only  reason  for  reopening  is  a 
change  of  legal  interpretation  or 
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administrative  ruling  upon  which  the 
determination  or  decision  was  made. 

§  404.990    Finality  of  determinations  and 
decisions  on  revision  of  an  earnings 
record. 

A  determination  or  a  decision  on  a  revision 
of  an  earnings  record  may  be  reopened  only 
within  the  time  period  and  under  the 
conditions  provided  in  section  205(c)(4)  or  (5) 
of  the  Act,  or  within  60  days  after  the  date 
you  receive  notice  of  the  determination  or 
decision,  whichever  is  later. 

§  404.991     Finality  of  determinations  and 
decisions  to  suspend  benefit  payments  for 
entire  taxable  year  because  of  earnings. 

A  determination  or  decision  to  suspend 
benefit  payments  for  an  entire  taxable  year 
because  of  earnings  may  be  reopened  only 
within  the  time  period  and  under  the 
conditions  provided  in  section  203(h)(1)(B)  of 
the  Act. 

§  404.992    Notice  of  revised  determination 
or  decision. 

(a)  When  a  determination  or  decision  is 
revised,  notice  of  the  revision  will  be  mailed 
to  the  parties  at  their  last  known  address. 
The  notice  will  state  the  basis  for  the  revised 
determination  or  decision  and  the  effect  of 
the  revision.  The  notice  will  also  inform  the 
parties  of  the  right  to  further  review. 

(b)  If  an  administrative  law  judge  or  the 
Appeals  Council  proposes  to  revise  a 
decision,  and  the  revision  would  be  based  on 
evidence  not  included  in  Ihe  record  on  which 
the  prior  decision  was  based,  you  and  any 
other  parlies  to  the  decision  will  be  notified 
of  the  proposed  action  and  of  your  right  to 
request  that  a  hearing  be  held  before  any 
further  action  is  taken.  If  a  revised  decision  is 
issued  by  an  administrative  law  judge,  you 
and  any  other  party  may  request  that  it  be 
reviewed  by  the  Appeals  Council,  or  the 
Appeals  Council  may  review  Ihe  decision  on 
its  own  initiative. 

(c)  If  an  administrative  law  judge  or  the 
Appeals  Council  proposes  to  revise  a 
decision,  and  the  revision  would  be  based 
only  on  evidence  included  in  the  record 
which  the  prior  decision  was  based,  you  and 
any  other  parties  to  the  decision  will  be 
notified  of  the  proposed  action.  If  a  revised 
decision  is  issued  by  an  administrative  law 
judge  you  and  any  other  party  may  request 
that  it  be  reviewed  by  the  Appeals  Council, 
or  the  Appeals  Council  may  review  the 
decision  on  its  own  initiative. 

§  404.993    Effect  of  revised  determination 
or  decision. 

A  revised  determination  or  decision  is 
binding  unless — 

(a)  You  or  another  party  to' the  revised 
determination  file  a  written  request  for  a 
hearing: 

(b)  You  or  another  party  to  the  revised 
decision  file,  as  appropriate,  a  request  for 
review  by  the  Appeals  Council  or  a  hearing; 

(c)  The  Appeals  Council  reviews  the 
revised  decision:  or 

(d)  The  revised  determination  or  decision  is 
further  revised. 


§  404.994    Time  and  place  to  request  a 
tiearing  on  revised  determination  or 
decision. 

You  or  another  party  to  a  revised 
determination  or  decision  may  request,  as 
appropriate,  further  review  or  a  hearing  on 
the  revision  by  filing  a  request  in  writing  at 
one  of  our  offices  within  60  days  after  the 
date  you  receive  notice  of  Ihe  revision. 
Further  review  or  a  hearing  will  be  held  on 
the  revision  according  to  the  rules  of  this 
subpart. 

§  404.995    Finality  of  findings  wtien  later 
claim  is  filed  on  same  earnings  record. 

If  two  claims  for  benefits  are  filed  on  the 
same  earnings  records,  findings  of  fact  made 
in  a  determination  on  the  first  claim  may  be 
revised  in  determining  or  deciding  the  second 
claim,  even  though  the  lime  limit  for  revising 
the  findings  made  in  the  first  claim  has 
passed.  However,  a  finding  in  connection 
with  a  claim  that  a  person  was  fully  or 
currently  insured  at  the  time  of  filing  an 
application,  at  the  time  of  death,  or  any  other 
pertinent  time,  may  be  revised  only  under  the 
conditions  stated  in  §  404.988. 
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Subpart  R— Representation  of  Parties 
§  404.1700    Introduction. 

You  may  appoint  someone  to  represent  you 
in  any  of  your  dealings  with  us.  This  subpart 
explains,  among  other  things — 

(a)  Who  may  be  your  representative  and 
what  his  or  her  qualifications  must  be; 

(b)  How  you  appoint  a  representative; 

(c)  The  payment  of  fees  to  a  representative: 

(d)  Our  rules  that  representatives  must 
follow;  and 

(e)  What  happens  lo  a  representative  who 
breaks  the  rules. 

§  404.1703    Definitions. 

As  used  in  this  subpart — 

"Past-due  benefits"  means  the  total  amount 
of  benefits  payable  under  title  II  of  the  Act  to 
all  beneficiaries  that  has  accumulated 
because  of  a  favorable  administrative  or 
judicial  determination  or  decision,  up  to  but 
not  including  the  month  the  determination  or 
decision  is  made. 

"Representative"  means  an  attorney  who 
meets  all  of  the  requirements  of  §  404.1705(a), 
or  a  person  other  than  an  attorney  who  meets 
all  of  the  requirements  of  §  404.1705(b),  and 
whom  you  appoint  to  represent  you  in 
dealings  with  us. 

"We,"  "our,"  or  "us"  refers  to  the  Social 
Security  Administration. 

"You"  or  "your"  refers  lo  any  person 
claiming  a  right  under  the  old-age,  disability, 
dependents',  or  survivors'  benefits  program. 

§  404. 1 705    Who  may  be  your 
representative. 

(a)  Attorney.  You  may  appoint  as  your 
representative  in  dealings  with  us,  any 
attorney  in  good  standing  who — 

(1)  Has  Ihe  right  to  practice  law  before  a 
court  of  a  State.  Territory,  District,  or  island 
possession  of  the  United  States,  or  before  the 
Supreme  Court  or  a  lower  Federal  court  of 
the  United  States; 

(2)  Is  not  disqualified  or  suspended  from 
acting  as  a  representative  in  dealings  with  us; 
and 

(3)  Is  not  prohibited  by  any  law  from  acting 
as  a  representative. 

(b)  Person  other  than  attorney.  You  may 
appoint  any  person  who  is  not  an  attorney  to 
be  your  representative  in  dealings  with  us  if 
he  or  she — 

(1)  Is  generally  known  to  have  a  good 
character  and  reputation; 

(2)  Is  capable  of  giving  valuable  help  to  you 
in  connection  with  your  claim; 

(3)  Is  not  disqualified  or  suspended  from 
acting  as  a  representative  in  dealings  with  us: 
and 

(4)  Is  not  prohibited  by  any  law  from  acting 
as  a  representative. 

§  404.1707    Appointing  a  representative. 

We  will  recognize  a  person  as  your 
representative  if  the  following  things  are 
done: 

(a)  You  sign  a  written  notice  stating  that 
you  want  the  person  to  be  your 
representative  in  dealings  with  us. 

(b)  That  person  signs  Ihe  notice,  agreeing  lo 
be  your  representative,  if  the  person  is  not  an 
attorney.  An  attorney  does  not  have  to  sign  a 
notice  of  appointment. 
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your  representative  files  a  written  request  for 
the  review  at  one  of  our  offices  within  30 
days  after  the  date  of  the  notice  of  the  fee 
determination.  Either  you  or  your 
representative,  whoever  requests  the  review, 
shall  mail  a  copy  of  the  request  to  the  other 
person.  An  authorized  official  of  the  Social 
Security  Administration  who  did  not  take 
part  in  the  fee  determination  being 
questioned  will  review  the  determination. 
This  determination  is  not  subject  to  further 
review.  The  official  shall  mail  a  written 
notice  of  the  decision  made  on  review  both  to 
you  and  to  your  representative  at  your  last 
known  address. 

(2)  Request  not  filed  on  time,  (i)  If  you  or 
your  representative  requests  a  review  of  the 
decision  we  made  about  a  fee.  but  does  so 
more  than  30  days  after  the  date  of  the  notice 
of  the  fee  determination,  whoever  makes  the 
request  shall  state  in  writing  why  it  was  not 
filed  within  the  30-day  period.  We  will 
review  the  determination  if  we  decide  that 
there  was  good  cause  for  not  filing  the 
request  on  time. 

(ii)  Some  examples  of  good  cause  follow: 

(A)  Either  you  or  your  representative  was 
seriously  ill  and  the  illness  prevented  you  or 
your  representative  from  contacting  us  in 
person  or  in  writing. 

(B)  There  was  a  death  or  serious  illness  in 
your  family  or  in  the  family  of  your 
representative. 

(C)  Material  records  were  destroyed  by  fire 
or  other  accidental  cause. 

(D)  We  gave  you  or  your  representative 
incorrect  or  incomplete  information  about  the 
right  to  request  review. 

(E)  You  or  your  representative  did  not 
timely  receive  notice  of  the  fee  determination. 

(F)  You  or  your  representative  sent  the 
request  to  another  government  agency  in 
good  faith  within  the  30-day  period,  and  the 
request  did  not  reach  us  until  after  the  period 
had  ended. 

(3)  Payment  of  fees.  We  assume  no 
responsibility  for  the  payment  of  a  fee  based 
on  a  revised  determination  if  the  request  for 
administrative  review  was  not  filed  on  time. 

§  404.1725    Request  for  approval  of  a  fee. 

(a)  Fihni;  a  request.  In  order  for  your 
representative  to  obtain  approval  of  a  fee  for 
services  he  or  she  performed  in  dealings  with 
us.  he  or  she  shall  file  a  written  request  with 
one  of  our  offices.  This  should  be  done  after 
the  proceedings  in  which  he  or  she  was  a 
representative  are  completed.  The  request 
must  contain — 

(1)  The  dates  the  representative's  services 
began  and  ended: 

(2)  A  list  of  the  services  he  or  she  gave  and 
the  amount  of  time  he  or  she  spent  on  each 
type  of  service: 

(3)  The  amount  of  the  fee  he  or  she  wants 
to  charge  for  the  services: 

(4)  The  amount  of  fee  the  representative 
wants  to  request  or  charge  for  his  or  her 
services  in  the  same  matter  before  any  State 
or  Federal  court: 

(5)  The  amount  of  and  a  list  of  any 
expenses  the  representative  incurred  for 
which  he  or  she  has  been  paid  or  expects  to 
be  paid: 

(6)  A  description  of  the  special 
qualifications  which  enabled  the 


representative,  if  he  or  she  is  not  an  attorney, 
to  give  valuable  help  in  connection  with  your 
claim:  and 

(7)  A  statement  showing  that  the 
representative  sent  a  copy  of  the  request  for 
approval  of  a  fee  to  you. 

(b)  Evaluating  a  request  for  approval  of  a 
fee.[\]  When  we  evaluate  a  representative's 
request  for  approval  of  a  fee,  we  consider  the 
purpose  of  the  social  security  proram,  which 
is  to  provide  a  measure  of  economic  security 
for  the  beneficiaries  of  the  program,  together 
with — 

(i)  The  extent  and  type  of  services  the 
reprpsentative  performed; 

(ii)  The  complexity  of  the  case: 

(iii)  The  level  of  skill  and  competence 
required  of  the  representative  in  giving  the 
services; 

(iv)  The  amount  of  time  the  representative 
spent  on  the  case: 

(v)  The  results  the  representative  achieved; 

(vi)  The  level  of  review  to  which  the  claim 
was  taken  and  the  level  of  the  review  at 
which  the  representative  became  your 
representative;  and 

(vii)  The  amount  of  fee  the  representative 
requests  for  his  or  her  services,  including  any 
amount  authorized  or  requested  before,  but 
not  including  the  amount  of  any  expenses  he 
or  she  incurred. 

(2)  Although  we  consider  the  amount  of 
benefits,  if  any.  that  are  payable,  we  do  not 
base  the  amount  of  fee  we  authorize  on  the 
amount  of  the  benefit  alone,  but  on  a 
consideration  of  all  the  factors  listed  in  this 
section.  The  benefits  payable  in  any  claim 
are  determined  by  specific  provisions  of  law 
and  are  unrelated  to  the  efforts  of  the 
representative.  We  may  authorize  a  fee  even 
if  no  benefits  are  payable. 

§  404.1728    Proceedings  before  a  State  or 
Federal  Court 

(a)  Representation  of  a  party  in  court 
proceedings.  We  shall  not  consider  any 
service  the  representative  gave  you  in  any 
proceeding  before  a  State  or  Federal  court  to 
be  services  as  a  representative  in  dealings 
with  us.  However,  if  the  representative  also 
has  given  service  to  you  in  the  same 
connection  in  any  dealings  with  us,  he  or  she 
must  specify  what,  if  any.  portion  of  the  fee 
he  or  she  wants  to  charge  is  for  services 
performed  in  dealings  with  us.  If  the 
representative  charges  any  fee  for  those 
services,  he  or  she  must  file  the  request  and 
furnish  all  of  the  information  required  by 

§  404.1725. 

(b)  .-Xttorney  fee  allowed  hy  a  Federal 
court.  If  a  Federal  court  in  any  proceeding 
under  title  II  of  the  Act  makes  a  judgment  in 
favor  of  a  claimant  who  was  represented 
before  the  court  by  an  attorney,  and  the 
court,  under  Section  206(b)  of  the  Act,  allows 
to  the  attorney  as  part  of  its  judgment  a  fee 
not  in  excess  of  25  percent  of  the  total  of 
past-due  benefits  to  which  the  claimant  is 
entitled  by  reason  of  the  judgment,  we  may 
pay  the  attorney  the  amount  of  the  fee  out  of, 
but  not  in  addition  to,  the  amount  of  the  past- 
due  benefits  payable.  We  will  not  certify  for 
direct  payment  any  other  fee  your 
representative  may  request. 
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§  404. 1 730    Payment  of  fees. 

(a)  Fees  allowed  by  a  Federal  court.  We 
will  pay  a  representative  who  is  an  attorney, 
out  of  the  claimant's  past-due  beneFits,  the 
amount  of  fee  allowed  by  a  Federal  court  in  a 
proceeding  under  title  II  of  the  Act.  The 
payment  we  make  to  the  attorney  is  subject 
to  the  limitations  described  in  paragraph 
(b)(1)  of  this  section. 

(b)  Fees  we  may  authorize. — (1)  Attorneys. 
Except  as  provided  in  paragraph  (c)  of  this 
section,  if  we  make  a  determination  or 
decision  in  favor  of  a  claimant  who  was 
represented  by  an  attorney,  and  as  a  result  of 
the  determination  or  decision  past-due 
benefits  are  payable,  we  will  pay  the 
attorney  out  of  the  past-due  benefits  the 
smallest  of — 

(i)  Twenty-five  percent  of  the  total  of  the 
past-due  benefits; 

(ii)  The  amount  of  the  fee  that  we  set;  or 

(iii)  The  amount  agreed  upon  between  the 
attorney  and  the  claimant  represented. 

(2)  Persons  other  than  attorneys.  If  the 
representative  is  not  an  attorney,  we  assume 
no  responsibility  for  the  payment  of  any  fee 
that  we  have  authorized.  We  will  not  deduct 
the  fee  from  any  benefits  payable  to  the 
claimant  represented. 

(c)  Time  limit  for  filing  request  for 
approval  of  attorney  fee.  (1)  In  order  to 
receive  direct  payment  of  a  fee  from  a 
claimant's  past-due  benefits,  an  attorney 
should  file  a  request  for  approval  of  a  fee,  or 
written  notice  of  the  intent  to  file  a  request, 
at  one  of  our  offices  within  60  days  of  the 
date  the  notice  of  the  favorable 
determination  is  mailed. 

(2)(i)  If  no  request  is  filed  within  60  days  of 
the  date  the  notice  of  the  favorable 
determination  is  mailed,  we  will  mail  a 
written  notice  to  the  attorney  and  to  the 
claimant,  at  their  last  known  addresses.  The 
notice  will  inform  the  attorney  and  the 
claimant  that  unless  the  attorney  files,  within 
20  days  from  the  date  of  the  notice,  a  written 
request  for  approval  of  a  fee  under  §  404.1725, 
or  a  written  request  for  an  extension  of  time, 
we  will  pay  all  the  past-due  benefits  to  the 
claimant. 

(ii)  The  attorney  must  send  the  claimant  a 
copy  of  any  request  made  to  us  for  an 
extension  of  time.  If  the  request  is  not  filed 
within  20  days  of  the  date  of  the  notice,  or  by 
the  last  day  of  any  extension  we  approved, 
we  will  pay  all  past-due  benefits  to  the 
claimant.  Any  fee  the  attorney  charges  after 
that  time  must  be  approved  by  us,  but  the 
collection  of  any  approved  fee  is  a  matter 
between  the  attorney  and  the  claimant 
represented. 

§  404.1735    Services  In  a  proceeding  under 
title  II  of  the  Act. 

Services  provided  a  claimant  in  any 
dealing  with  us  under  title  II  of  the  Act 
consist  of  services  performed  for  that 
claimant  in  connection  with  any  claim  he  or 
she  may  have  before  the  Secretary  of  Health 
and  Human  Services  under  title  II  of  the  Act. 
These  services  include  any  in  connection 
with  any  asserted  right  a  claimant  may  have 
calling  for  an  initial  or  reconsidered 
determination  by  us,  and  a  decision  or  action 
by  an  administrative  law  judge  or  by  the 
Appeals  Council. 


§  404.1740    Rules  governing 
representatives. 

No  attorney  or  other  person  representing  a 
claimant  shall — 

(a)  With  intent  to  defraud,  in  any  manner 
willfully  and  knowingly  deceive,  mislead,  or 
threaten  by  word,  circular,  letter,  or 
advertisement,  either  oral  or  written,  any 
claimant  or  prospective  claimant  or 
beneficiary  regarding  benefits,  or  other  initial 
or  continued  right  under  the  Act; 

(b)  Knowingly  charge  or  collect  or  make 
any  agreement  to  charge  or  collect  directly  or 
indirectly,  any  fee  in  any  amount  in  excess  of 
that  allowed  by  us  or  by  the  court. 

(c)  Knowlingly  make  or  participate  in  the 
making  or  presentation  of  any  false 
statement,  representation,  or  claim  about  any 
material  fact  affecting  the  rights  of  any 
person  under  title  II  of  the  Act;  or 

(d)  Divulge,  except  as  may  be  authorized 
by  regulations  prescribed  by  us,  any 
information  we  furnish  or  disclose  about  the 
claim  or  prospective  claim  of  another  person. 

§  404. 1 745    What  happens  to  a 
representative  who  breaks  the  rules. 

Our  Deputy  Commissioner  (Operations)  or 
the  Director  (or  Deputy  Director)  of  our  Office 
of  Insurance  Programs  may  begin 
proceedings  to  suspend  or  disqualify  a  person 
from  acting  as  a  representative  in  dealings 
with  us  if  it  appears  that  he  or  she — 

(a)  Has  violated  any  of  the  rules  in 
§  404.1740: 

(b)  Has  been  convicted  of  a  violation  under 
section  206  of  the  Act;  or 

(c)  Has  otherwise  refused  to  comply  with 
our  rules  and  regulations  on  representing 
claimants  in  dealings  with  us. 

§  404. 1 750    Notice  of  Charges  against  a 
representative. 

(a)  The  Deputy  Commissioner  (Operations) 
or  the  Director  (or  Deputy  Director)  of  the 
Office  of  Insurance  Programs  will  prepare  a 
notice  containing  a  statement  of  charges  that 
constitutes  the  basis  for  the  proceeding 
against  the  representative. 

(b)  We  will  send  this  notice  to  the 
representative  either  by  certified  or 
registered  mail,  to  his  or  her  last  known 
address,  or  by  personal  delivery. 

(c)  We  will  advise  the  representative  to  file 
an  answer,  within  30  days  from  the  date  of 
the  notice,  or  from  the  date  the  notice  was 
delivered  personally,  stating  why  he  or  she 
should  not  be  suspended  or  disqualified  from 
acting  as  a  representative  in  dealings  with  us. 

(d)  The  Deputy  Commissioner  (Operations) 
or  the  Director  (or  Deputy  Director)  of  the 
Office  of  Insurance  Programs  may  extend  the 
30-day  period  for  good  cause. 

(e)  The  representative  must — 

(1)  Answer  the  notice  in  writing  under  oath 
(or  affirmation):  and 

(2)  File  the  answer  with  the  Social  Security 
Administration,  Office  of  Insurance 
Programs,  6401  Security  Boulevard, 
Baltimore.  Maryland  21235.  within  the  30-day 
time  period. 

(f)  If  the  representative  does  not  file  an 
answer  within  the  30-day  time  period,  he  or 
she  does  not  have  the  right  to  present 
evidence,  except  as  may  be  provided  in 

S  404.1765(f). 


§  404. 1755    Withdrawing  charges  against  a 
representative. 

We  may  withdraw  charges  against  a 
representative.  We  will  do  this  if  the 
representative  files  an  answer,  or  we  obtain 
evidence,  that  satisfies  us  that  there  is 
reasonable  doubt  about  whether  he  or  she 
should  be  suspended  or  disqualified  from 
acting  as  a  representative  in  dealings  with  us. 
If  we  withdraw  the  charges,  we  shall  notify 
the  representative  by  mail  at  his  or  her  last 
known  address. 

§  404.1760    Referring  charges  to  the  Office 
of  Hearings  and  Appeals. 

If  we  do  not  take  action  to  withdraw  the 
charges  against  the  representative  before  15 
days  have  passed  after  the  time  within  which 
he  or  she  has  filed  an  answer,  we  shall  send 
the  record  of  the  evidence  in  support  of  the 
charges  to  the  Office  of  Hearings  and 
Appeals.  We  will  ask  that  they  hold  a  hearing 
and  make  a  decision  on  the  charges. 

§  404.1765    Hearing  on  charges. 

(a)  Hearing  officer.  (1)  When  the  Office  of 
Hearings  and  Appeals  receives  the  notice  of 
charges  against  the  representative,  the  record 
of  evidence,  and  the  request  for  a  hearing,  the 
Associate  Commissioner  for  Hearings  and 
Appeals  or  his  or  her  delegate  shall  name  an 
administrative  law  judge,  designated  to  act 
as  a  hearing  officer,  to  hold  a  hearing  on  the 
charges. 

(2)  No  hearing  officer  shall  hold  a  hearing 
in  a  case  in  which  he  or  she  is  prejudiced  or 
partial  about  any  parly,  or  has  any  interest  in 
the  matter. 

(3)  If  the  representative  or  any  party  to  the 
hearing  objects  to  the  hearing  officer  who  has 
been  named  to  hold  the  hearing,  we  must  be 
notified  at  the  earliest  opportunity.  The 
hearing  officer  shall  consider  the  objeclion(s) 
and  either  proceed  with  the  hearing  or 
withdraw  from  it. 

(4)  If  the  hearing  officer  withdraws  from 
the  hearing,  another  one  will  be  named. 

(5)  If  the  hearing  officer  does  not  withdraw, 
the  representative  or  any  other  person 
objecting  may,  after  the  hearing,  present  his 
or  her  objections  to  the  Appeals  Council 
explaining  why  he  or  she  believes  the  hearing 
officer's  decision  should  be  revised  or  a  new 
hearing  held  by  another  administrative  law 
judge  designated  to  act  as  a  hearing  officer. 

(b)  Time  and  place  of  hearing.  The  hearing 
officer  shall  mail  the  representative  a  written 
notice  of  the  hearing,  at  his  or  her  last  known 
address,  at  least  20  days  before  the  date  set 
for  the  hearing.  The  hearing  ofTicer  shall  send 
a  copy  of  the  notice  to  the  Deputy 
Commissioner  (Operations)  or  to  the  Director 
(or  Deputy  Director)  of  the  Office  of 
Insurance  Programs. 

(c)  Change  of  time  and  place  for  hearing. 
(1)  The  hearing  officer  may  change  the  lime 
and  place  for  the  hearing.  This  may  be  done 
either  on  his  or  her  own  initiative,  or  at  the 
request  of  the  representative  or  the  other 
party  to  the  hearing. 

(2)  The  hearing  officer  may  adjourn  or 
postpone  the  hearing. 

(3)  The  hearing  officer  may  reopen  the 
hearing  for  the  receipt  of  additional  evidence 
at  any  time  before  mailing  notice  of  the 
decision. 
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is  not  admissible  under  the  rules  of  evidence 
that  apply  to  Federal  court  procedure. 

(h)  Witnesses.  Witnesses  who  testify  at  the 
hearing  shall  do  so  under  oath  or  affirmation. 
Either  the  representative  or  a  person 
representing  him  or  her  may  question  the 
witnesses.  The  other  party  and  that  party's 
representative  must  also  be  allowed  to 
question  the  witnesses.  The  hearing  officer 
may  also  ask  questions  as  considered 
necessary,  and  shall  rule  upon  any  objection 
made  by  either  party  about  whether  any 
question  is  proper. 

(i)  Oral  and  written  summation.  (1)  The 
hearing  officer  shall  give  the  representative 
and  the  other  party  a  reasonable  time  to 
present  oral  summation  and  file  briefs  or 
other  written  statements  about  proposed 
findings  of  fact  and  conclusions  of  law  if  the 
parties  request  it. 

(2)  The  party  that  files  briefs  or  other 
written  statements  shall  provide  enough 
copies  so  that  they  may  be  made  available  to 
any  other  party  to  the  hearing  who  requests  a 
copy. 

(j)  Record  of  hearing.  In  all  cases,  the 
hearing  officer  shall  have  a  complete  record 
of  the  proceedings  at  the  hearing  made. 

(k)  Representation.  The  representative,  as 
the  person  charged,  may  appear  in  person 
and  may  be  represented  by  an  attorney  or 
other  representative. 

(I)  Failure  to  appear.  If  the  representative 
or  the  other  party  to  the  hearing  fails  to 
appear  after  being  notified  of  the  time  and 
place,  the  hearing  officer  may  hold  the 
hearing  anyway  so  that  the  party  present 
may  offer  evidence  to  sustain  or  rebut  the 
charges.  The  hearing  officer  shall  give  the 
party  who  failed  to  appear  an  opportunity  to 
show  good  cause  for  failure  to  appear.  If  the 
party  fails  to  show  good  cause,  he  or  she  is 
considered  to  have  waived  the  right  to  be 
present  at  the  hearing.  If  the  party  shows 
good  cause,  the  hearing  officer  may  hold  a 
supplemental  hearing. 

(m)  Dismissal  of  charges.  The  hearing 
officer  may  dismiss  the  charges  in  the  event 
of  the  death  of  the  representative. 

(n)  Cost  of  transcript.  If  the  representative 
or  the  other  party  to  a  hearing  requests  a 
copy  of  the  transcript  of  the  hearing,  the 
hearing  officer  will  have  it  prepared  and  sent 
to  the  party  upon  payment  of  the  cost,  unless 
the  payment  is  waived  for  good  cause. 

§  404.1770    Decision  by  hearing  officer. 

(a)  General.  (1)  After  the  close  of  the 
hearing,  the  hearing  officer  shall  issue  a 
decision  or  certify  the  case  to  the  Appeals 
Council.  The  decision  must  be  in  writing,  will 
contain  findings  of  fact  and  conclusions  of 
law.  and  be  based  upon  the  evidence  of 
record.  (2)  If  the  hearing  officer  finds  that  the 
charges  against  the  representative  have  been 
sustained,  he  or  she  shall  either — 

(i)  Suspend  the  representative  for  a 
specified  period  of  not  less  than  1  year,  nor 
more  than  5  years,  from  the  date  of  the 
decision:  or 

(ii)  Disqualify  the  representative  from 
acting  as  a  representative  in  dealings  with  us 
until  he  or  she  may  be  reinstated  under 
§  404.1799. 

(3)  The  hearing  officer  shall  mail  a  copy  of 
the  decision  to  the  representative  at  his  or 


her  last  known  address  and  to  the  Deputy 
Commissioner  (Operations)  or  the  Director 
(or  Deputy  Director)  of  the  Office  of 
Insurance  Programs.  The  notice  will  inform 
the  parties  of  the  right  to  request  the  Appeals 
Council  to  review  the  decision. 

(b)  Effect  of  hearing  officer's  decision.  (1) 
The  hearing  officer's  decision  is  final  and 
binding  unless  reversed  or  modified  by  the 
Appeals  Council  upon  review. 

(2)  If  the  final  decision  is  that  a  person  is 
disqualified  from  bein^  a  representative  in 
dealings  with  us,  he  or  she  will  not  be 
permitted  to  represent  anyone  in  dealings 
with  us  until  authorized  to  do  so  under  the 
provision*  of  §  404.1799. 

(3)  If  the  final  decision  is  that  a  person  is 
suspended  for  a  specified  period  of  time  from 
being  a  representative  in  dealings  with  us,  he 
or  she  will  not  be  permitted  to  represent 
anyone  in  dealings  with  us  during  the  period 
of  suspension  unless  authorized  to  do  so 
under  the  provisions  of  §  404.1799. 

§404.1775    Requesting  review  of  the 
hearing  officer's  decision. 

(a)  General.  After  the  hearing  officer  issues 
a  decision,  either  the  representative  or  the 
other  party  to  the  hearing  may  ask  the 
Appeals  Council  to  review  the  decision. 

(b)  Time  and  place  of  filing  request  for 
review.  The  party  requesting  review  shall  file 
the  request  for  review  in  writing  with  the 
Appeals  Council  within  30  days  from  the  date 
the  hearing  officer  mailed  the  notice.  The 
party  requesting  review  shall  certify  that  a 
copy  of  the  request  for  review  and  of  any 
documents  that  are  submitted  have  been 
mailed  to  the  opposing  party. 

§  404.1780    Appeals  Council's  review  of 
hearing  officer's  decision. 

(a)  Upon  request,  the  Appeals  Council  shall 
give  the  parties  a  reasonable  time  to  file 
briefs  or  other  written  statements  as  to  fact 
and  law,  and  to  appear  before  the  Appeals 
Council  to  present  oral  argument. 

(b)  If  a  party  files  a  brief  or  other  written 
statement  with  the  Appeals  Council,  he  or 
she  shall  send  a  copy  to  the  opposing  party 
and  certify  that  the  copy  has  been  sent. 

§  404.1785    Evidence  permitted  on  review. 

(a)  General.  Generally,  the  Appeals 
Council  will  not  consider  evidence  in 
addition  to  that  introduced  at  the  hearing. 
However,  if  the  Appeals  Council  believes 
that  the  evidence  offered  is  material  to  an 
issue  it  is  considering,  the  evidence  will  be 
considered. 

(b)  Individual  charged  filed  an  answer  (1) 
When  the  Appeals  Council  believes  that 
additional  material  evidence  is  available,  and 
the  representative  has  filed  an  answer  to  the 
charges,  the  Appeals  Council  shall  require 
that  the  evidence  be  obtained.  The  Appeals 
Council  may  name  an  administrative  law 
judge  or  a  member  of  the  Appeals  Council  to 
receive  the  evidence. 

(2)  Before  additional  evidence  is  admitted 
into  the  record,  the  Appeals  Council  shall 
mail  a  notice  to  the  parties,  telling  them  that 
evidence  about  certain  issues  will  be 
obtained,  unless  the  notice  is  waived.  The 
Appeals  Council  shall  give  each  party  a 
reasonable  opportunity  to  comment  on  the 
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evidence  and  to  present  other  evidence  that 
is  material  to  an  issue  it  is  considering. 
[c]  Individual  charged  did  not  file  an 
answer  If  the  representative  did  not  file  an 
answer  to  the  charges,  the  Appeals  Council 
will  not  permit  the  introduction  of  evidence 
that  was  not  considered  at  the  hearing. 

§  404. 1 790    Appeals  Council's  decision. 

(a)  The  Appeals  Council  shall  base  its 
decision  upon  the  evidence  in  the  hearing 
record  and  any  other  evidence  it  may  permit 
on  review.  The  Appeals  Council  shall 
either — 

(1)  Affirm,  reverse,  or  modify  the  hearing 
officer's  decision;  or 

(2)  Return  a  case  to  the  hearing  officer 
when  the  Appeals  Council  considers  it 
appropriate. 

(b)  The  Appeals  Council,  in  changing  a 
hearing  officer's  decision  to  suspend  a 
representative  for  a  specified  period,  shall  in 
no  event  reduce  the  period  of  suspension  to 
less  than  1  year.  In  modifying  a  hearing 
officer's  decision  to  disqualify  a 
representative,  the  Appeals  Council  shall  in 
no  event  impose  a  period  of  suspension  of 
less  than  1  year. 

(c)  If  the  Appeals  Council  affirms  or 
changes  a  hearing  officer's  decision,  the 
period  of  suspension  or  the  disqualification  is 
effective  from  the  date  of  the  Appeals 
Council's  decision. 

(d)  If  the  hearing  officer  did  not  imposed  a 
period  of  suspension  or  a  disqualification, 
and  the  Appeals  Council  decides  to  impose 
one  or  the  other,  the  suspension  or 
disqualification  is  effective  from  the  date  of 
the  Appeals  Council's  decision. 

(e)  The  Appeals  Council  shall  make  its 
decision  in  writing  and  shall  mail  a  copy  of 
the  decision  to  the  representative  at  his  or 
her  last  known  address  and  to  the  Deputy 
Commissioner  (Operations)  or  the  Director 
(or  Deputy  Director)  of  the  Office  of 
Insurance  Programs. 

§  404. 1 795    When  the  Appeals  Council  will 
dismiss  a  request  for  review. 

The  Appeals  Council  may  dismiss  a 
request  for  the  review  of  any  proceeding  to 
suspend  or  disqualify  a  representative  in  any 
of  the  following  circumstances: 

(a)  Upon  request  of  party.  The  Appeals 
Council  may  dismiss  a  request  for  review 
upon  written  request  of  the  party  or  parties 
who  filed  the  request  if  there  is  no  other  party 
who  objects  to  the  dismissal. 

(b)  Death  of  party.  The  Appeals  Council 
may  dismiss  a  request  for  review  in  the  event 
of  the  death  of  the  representative. 

(c)  Request  for  review  not  timely  filed.  The 
Appeals  Council  will  dismiss  a  request  for 
review  if  a  party  failed  to  file  a  request  for 
review  within  the  30-day  time  period  and  the 
Appeals  Council  does  not  extend  the  time  for 
good  cause. 

§  404.1797    Reinstatement  after 
suspension— period  of  suspension  expired. 

We  shall  automatically  allow  a  person  to 
serve  again  as  a  representative  in  dealings 
with  us  at  the  end  of  any  suspension. 


§  404. 1 799    Reinstatement  after 
suspension  or  disqualification— period  of 
suspension  not  expired. 

(a)  After  more  than  one  year  has  passed,  a 
person  who  has  been  suspended  or 
disqualified,  may  ask  the  Appeals  Council  for 
permission  to  serve  as  a  representative  again. 

(b)  The  suspended  or  disqualified  person 
shall  submit  any  evidence  he  or  she  wishes  to 
have  considered  along  with  the  request  to  be 
allowed  to  serve  as  a  representative  again. 

(c)  The  Appeals  Council  shall  notify  the 
Deputy  Commissioner  (Operations)  or  the 
Director  (or  Deputy  Director)  of  the  Office  of 
Insurance  Programs  of  the  receipt  of  the 
request  and  give  that  person  30  days  in  which 
to  present  a  written  report  of  any  experiences 
with  the  suspended  or  disqualified  person 
since  that  person  was  suspended  or 
disqualified.  The  Appeals  Council  shall  make 
available  to  the  suspended  or  disqualified 
person  a  copy  of  the  report. 

(d)  The  Appeals  Council  shall  not  grant  the 
request  unless  it  is  reasonably  satisfied  that 
the  person  will  in  the  future  act  according  to 
the  provisions  of  section  206(a)  of  the  Act. 
and  to  our  rules  and  regulations. 

(e)  The  Appeals  Council  shall  mail  a  notice 
of  its  decision  on  the  request  to  the 
suspended  or  disqualified  person.  It  shall  also 
mail  a  copy  to  the  Deputy  Commissioner 
(Operations)  or  the  Director  (or  Deputy 
Director)  of  the  Office  of  Insurance  Programs. 

(f)  If  the  Appeals  Council  decides  not  to 
grant  the  request,  it  shall  not  consider 
another  request  before  the  end  of  1  year  from 
the  date  of  the  notice  of  the  previous  denial. 

B.  Subpart  H  is  amended  as  follows: 

1.  Section  405.801  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 

§  405.801    Title  XVIII,  Part  B— General. 

***** 

(c)  Procedures  governing 
determinations  as  to  whether  an 
individual  is  entitled  to  supplementary 
medical  insurance,  which  implement 
section  1869(a)  of  the  Social  Security 
Act,  are  covered  in  Subpart  G  of  this 
part  and  20  CFR  Part  404,  Subpart  J. 

2.  In  §  405.803,  paragraph  (c)(1)  is 
amended  as  follows: 

§  405.803     Initial  determination. 

*  *  *  *  « 

(c)  Carriers  (or  hearing  officers  where 
a  claim  is  not  acted  upon  with 
reasonable  promptness  (see  §  405.801)) 
do  not  make  determinations  with 
respect  to  the  following,  which  are  not 
initial  determinations  for  purposes  of 
this  subpart: 

(1)  Any  issue  or  factor  for  which  the 
Social  Security  Administration  or  the 
Health  Care  Financing  Administration 
has  sole  responsibility  (for  example, 
whether  an  independent  laboratory 
meets  the  conditions  for  coverage  of 
services;  whether  a  Medicare 
overpayment  claim  should  be 
compromised,  or  collection  action 
terminated  or  suspended);  or 


(Sections  205, 1102, 1842, 1869  and  1871  of  the 
Social  Secruity  Act  (42  U.S.C.  405, 1302, 
1395u.  1395ff  and  1395hh)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare-Hospital 
Insurance  Program;  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance  F*rogram). 

Dated:  September  IB.  1980. 
Howard  Newman, 

Administrator.  Health  Care  Financing 
A  dministration. 

Approved:  October  30.  1980. 
Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc  80-34899  Filed  11-6-80:  8:45  am| 
BIUJNG  CODE  4110-3S-M 

DEPARTMENT  OF  THE  INTERIOR 
Office  of  Surface  Mining 

30  CFR  Parts  715,  816,  and  817 
Reclamation  and  Enforcement 

Disposal  of  Excess  Spoil  In  Durable 
Rock  Fills;  Withdrawal  of  Interpretative 
Ruling 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Withdrawal  of  Final 
Interpretative  Rule. 

SUMMARY:  This  notice  announces  the 
withdrawal  of  the  interpretative  rule 
relating  to  the  disposal  of  excess  spoil  in 
durable  rock  fills  published  on  April  16, 
1980,  at  45  FR  25998-26001,  which  was 
intended  to  clarify  the  regulations  at  30 
CFR  715.15(d).  816.74,  and  817.74 
providing  for  alternative  methods  of 
disposal  of  excess  hard  rock  spoil.  The 
withdrawal  of  the  interpretative  rule  has 
resulted  from  numerous  comments  and 
suggestions  received  during  the  public 
comment  period. 

EFFECTIVE  DATE:  November  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Aufmuth,  Physical  Scientist, 
Technical  Services  Division,  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20240.  Telephone: 
(202)  343-4022. 

SUPPLEMENTARY  INFORMATION:  On  April 
16. 1980,  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
published  an  interpretative  rule  relating 
to  disposal  of  excess  spoil  in  durable 
rock  fills.  45  FR  25998-26001.  The  rule 
interpreted  regulations  published  on 
March  13, 1979,  44  FR  15311-15463,  and 
May  25, 1979,  44  FR  30610-30634, 
codified  at  30  CFR  715.15(d),  816.74  and 
817.74.  See  also  45  FR  48129,  July  18. 
1980  (provision  for  comment  period  on 
the  interpretative  rule),  and  45  FR  56342, 
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August  25, 1'  180  (comment  period 
extended  un;il  September  17, 1980).  Prior 
to  the  comm  ;nt  period,  the  National 
Coal  Association/ American  Mining 
Congress  (N  :a/AMC)  and  Falcon  Coal 
Company  had  filed  two  separate  legal 
challenges  t(  the  interpretative  rule  in 
the  United  S  ates  District  Court  for  the 
District  of  Ci  ilumbia.  NCA/AMC  v. 
Andrus.  D.D  C.  No.  80-1477,  Falcon  Coal 
Co.  v.  Andrus.  D.D.C.,  No.  80-1478  (both 
filed  June  13  1980).  The  litigation  was 
held  in  abey mce  by  District  Court 
Order  until  October  15, 1980.  Order, 
D,D.C.,  Sept(  mber  8, 1980.  By  affidavit 
of  Walter  N.  Heine,  Director,  OSM, 
dated  9  October,  1980,  and  filed  with  the 
District  Couit  on  October  15, 1980,  the 
court  and  pe  itioners  NCA/AMC  and    | . 
Falcon  Coal  ivere  informed  of  OSM's 
decision  to  pjblish  this  notice  of 
withdrawal.  Thereafter  the  Court 
dismissed  th  •  petitions.  Order,  D.D.C., 
October  15, 1980. 

Kor  the  reasons  discussed  above,  30 
CFR  Chapter  VII  is  amended  as  follows: 

PART  715— GENERAL  PERFORMANCE 
STANDARDS 

§715.200    [Amended] 

(1)  In  Part  fl5,  §  715.200(a)  is 
withdrawn. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

§816.200    [Amended] 

(2)  In  Part  816,  §  816.200(a)  is 


Proposed  Rules 
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withdrawn. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

§817.200    [Amended] 

(3)  In  Part  817,  §  817.200(a)  is 
withdrawn,   i 

OSM  will  Soon  be  proposing  for  public 
comment  a  legislative  rule  relating  to 
durable  rock  fill  construction.  Existing 
legislative  durable  rock  fill  rules  at  30 
CFR  715.15(d  ,  816.74,  and  817.74  remain 
in  effect.  Those  comments  submitted 
during  the  60  day  comment  period  on  the 
April  16, 1980.  durable  rock  fill 
interpretative  rule  that  have  materially 
influenced  0$M's  decision  to  withdraw 
the  interpretative  rule  will  be  addressed 
in  the  notice  af  proposed  rulemaking. 

Dated:  Octol>er30.  1980, 
Walter  Heine, 
Director. 

|FR  Doc  80-347&5  Itled  11-6-80:  8:45  am) 
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This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The   purpose   of  these   notices 
is   to  give   interested   persons   an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Quality  Service 
9  CFR  Parts  318  and  381 

Accredited  Laboratory  Program 
agency:  Food  Safety  and  Quality 


Service,  USDA. 
action:  Proposed  rule. 


summary:  This  document  proposes  to 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
establish  standards  and  procedures  for 
the  accreditation  of  non-USDA 
chemistry  laboratories  for  analysis  of 
official  meat  and  poultry  samples  for  (1) 
residues  of  particular  chemicals  or 
classes  of  chemicals,  and  (2)  protein, 
moisture,  fat,  and  salt  content.  In  recent 
years,  the  Department  has  made  ever- 
increasing  use  of  non-USDA 
laboratories  for  such  analyses.  It 
appears  that  a  permanent  program 
should  now  be  established.  Public 
comment  is,  therefore,  sought  both  as  to 
the  concept  of  the  program  and  as  to  the 
specific  standards  and  procedures  to  be 
used  in  approving  laboratories  for 
participation  in  the  program.  An 
intended  effect  of  this  action  would  be 
to  increase  the  number  of  non-USDA 
laboratories  available  to  do  these 
analyses.  This  would  result  in  a  more 
timely  analysis  of  official  meat  and 
poultry  samples. 

DATE:  Comments  must  be  received  on  or 
before:  January  6, 1981. 
ADDRESS:  Written  comments  to: 
Regulations  Coordination  Division,  Attn: 
Annie  Johnson,  Room  2637,  South 
Agriculture  Building,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  Oral 
comments  on  poultry  products 
inspection  regulations  to:  Mr.  H.  J.  Barth, 
(202)  447-5850.  See  also  comments  under 
Supplementary  Information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  H.  J.  Barth,  Staff  Officer,  Chemistry 
Division,  Science  Program,  Food  Safety 
and  Quality  Service,  U.S,  Department  of 


Agriculture,  Washington,  DC  20250, 
(202)  447-5850.  The  Draft  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above-named  individual. 
SUPPLEMENTARY  INFORMATION: 

Signiflcance 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044  and  has  been  classified 
"significant." 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Regulations 
Coordination  Division,  and  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  Any 
person  desiring  opportunity  for  oral 
presentation  of  views  concerning  the 
proposed  amendments  to  the  poultry 
products  inspection  regulations  must 
make  such  request  to  Mr.  H.  J.  Barth  so 
that  arrangements  may  be  made  for 
such  views  to  be  presented.  A  transcript 
shall  be  made  of  all  views  orally 
presented.  All  comments  submitted 
pursuant  to  this  proposal  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Regulations  Coordination 
Division  during  regular  business  hours. 

Background 

In  order  to  assure  compliance  with 
Department  regulations  promulgated 
under  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  601  et  seg.)  and  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  451  et 
seq.),  samples  of  meat  and  poultry 
products  are  periodically  tested  to 
determine  protein,  moisture,  fat,  and  salt 
content.  Prior  to  1962,  these  samples 
were  principally  analyzed  by  the 
Multidisciplinary  Laboratories,  Field 
Service  Laboratories  Division,  Science 
Program,  Food  Safety  and  Quality 
Service  (FSQS),  USDA.  However,  in 
response  to  the  meat  and  poultry 
industry's  need  for  more  rapid  analytical 
results  on  official  test  samples,  the 
Certified  Laboratory  Program  for  non- 
USDA  chemistry  laboratories  was 
initiated  in  that  year. 

Traditionally,  residue  analysis  was 
also  generally  done  exclusively  by 


departmental  laboratories.  In  1971  a 
"recognized  status"  for  residue  analysis 
was  initiated  for  non-USDA  chemistry 
laboratories  when  USDA  laboratory 
capacity  was  exceeded  during  a  major 
polychlorinated  biphenyl  (PCB) 
contamination  problem  in  poultry.  Since 
then,  "recognized  status"  has  been 
extended  to  additional  non-USDA 
chemistry  laboratories  for  testing  of 
other  pesticide  and  drug  residues  in  both 
meat  and  poultry  and  of  nitrosamines  in 
meat  products.  Few,  if  any,  laboratories 
can  afford  the  resources  necessary  to 
test  for  all  possible  chemicals. 
Therefore,  a  laboratory  is  granted 
"recognized  status"  only  with  regard  to 
those  particular  chemicals  or  classes  of 
chemicals  which  it  is  qualified  to 
analyze. 

A  processor  whose  sample  is  to  be 
analyzed  generally  has  the  option  of 
using  either  a  USDA  laboratory,  or  a 
certified  or  recognized  laboratory.  The 
cost  of  USDA  analysis  is  borne  by  the 
government,  while  the  cost  of  non- 
USDA  analysis  is  borne  by  the 
processor.  There  are  a  limited  number  of 
USDA  laboratories,  and  they  all  have  a 
very  heavy  workload.  Therefore,  many 
processors  prefer  to  use  these  non- 
USDA  laboratories  either  for 
convenience  of  location  or  to  obtain  test 
results  more  quickly.  In  certain  specific 
cases  and  situations,  FSQS  requires  the 
use  of  USDA  laboratories. 

In  order  to  become  a  certified  or 
recognized  laboratory,  the  non-USDA 
chemistry  laboratory  must  meet  certain 
standards  required  by  FSQS  for  each 
respective  laboratory  program.  These 
standards  have  evolved  during  the 
course  of  development  of  these  two 
laboratory  programs. 

The  Proposal 

The  proposed  rule  would  combine  the 
present  certified  and  recognized 
laboratory  programs  into  one  accredited 
laboratory  program.  Specifically,  it 
would  amend  the  Federal  meat  and 
poultry  products  inspection  regulations 
to  establish  standards  and  procedures 
for  accrediting  non-USDA  chemistry 
laboratories  for  the  analysis  of  meat  and 
poultry  samples  for  (1)  residues  of 
particular  chemicals  or  classes  of 
chemicals  and/or  (2)  protein,  moisture, 
fat,  and  salt  content  (PMFS). 

The  proposal  would  establish 
standards  which  must  be  met  by  a  non- 
USDA  laboratory  to  initially  obtain 
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of  analysis  for  which  they  are 
accredited  and  to  assure  that  the 
samples  in  accredited  laboratories  are 
being  properly  analyzed.  Finally,  it  is 
required  that  a  laboratory  seeking 
accreditation  for  PMFS  analysis  provide 
the  name  and  address  of  an  official  meat 
or  poultry  establishment  which  has 
agreed  to  employ  its  services.  Since 
many  laboratories  can  perform  this  type 
of  analysis,  the  Department  wishes  to 
avoid  overburdening  its  resources  by 
evaluating  applicants  who  have  no 
foreseeable  need  for  such  accreditation. 
In  sum.  the  Department  has  had  very 
good  experience  with  these  standards 
and  programs.  It  is  believed,  therefore, 
that  these  programs  and  standards 
should  be  accorded  a  more  permanent 
basis  of  general  applicability.  Thus, 
these  amendments  to  the  regulations  are 
being  proposed. 

Options  Considered 

The  Department  has  reviewed  both 
the  certified  and  the  recognized 
laboratory  programs  and  considered 
two  options  for  suggested  revisions  in 
the  programs.  Under  Option  I.  the 
Department  would  provide  all 
laboratory  services  for  participating 
meat  and  poultry  processing 
establishments.  Non-USDA  laboratories 
would  no  longer  be  used.  Under  Option 
II.  the  Department  would  combine  the 
certified  and  the  recognized  laboratory 
programs  into  one  Accredited 
Laboratory  Program  and  propose 
laboratory  accreditation  standards  and 
procedures  in  order  to  permit  public 
review  and  comment. 

A  comparison  of  the  two  options 
indicates  that  there  would  be  a 
substantial  cost  savings  to  the 
Department  in  the  selection  of  Option  II 
over  Option  I.  The  annual  cost  to  the 
Department  of  maintaining  USDA 
laboratories  to  analyze  36.000  official 
samples  (Option  I)  would  be  over 
$750,000  more  than  the  cost  of 
effectively  monitoring  non-USDA 
laboratories  to  perform  the  same  work 
under  an  Accredited  Laboratory 
Program  (Option  II).  In  addition,  the 
accreditation  of  non-USDA  laboratories 
under  Option  II  may  increase  the 
number  and  locations  of  laboratories 
available  to  the  industry.  This,  in  turn, 
would  decrease  turnaround  time  for  the 
analysis  of  meat  and  poultry  samples, 
and  would  thus  save  the  industry 
money,  as  well  as  provide  a  more 
flexible,  responsive  system  to  meet 
industry  needs.  Such  a  responsive 
system  may  ultimately  benefit  the  public 
through  a  more  healthy  and  safe  food 
supply.  Thus,  for  the  reasons  stated 
herein,  Option  II  was  chosen. 


This  document  incorporates  by 
reference  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists".  [See 
§§  318.19(a)(13)  and  381.153(13).) 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

Accordingly,  Part  318  of  the  Federal 
meat  inspection  regulations  (9  CFR  318) 
would  be  amended  by  adding  a  new 
§  318.19.  and  the  Table  of  Contents 
would  be  amended  accordingly,  to  read 
as  follows: 

§  3 1 8. 1 9    Accreditation  of  ctiemistry 
laboratories. 

(a)  Definitions: 

(1)  Accredited  Laboratory — A  non- 
USDA  chemistry  laboratory  that  has 
met  the  requirements  specified  in  this 
section  for  accreditation.  Payment  for 
analysis  of  official  samples  is  to  be 
made  by  the  laboratory  client. 

(2)  Split  Samples — A  duplicate  of  an 
official  sample  which  is  analyzed  by  an 
FSQS  Multidisciplinary  Laboratory  and 
is  used  for  comparison  to  determine  the 
continued  analytical  capability  of  the 
accredited  laboratory. 

(3)  FSQS  Form  6200-2— The 
laboratory  biweekly  report  used  by 
FSQS  and  those  laboratories  accredited 
for  moisture,  protein,  fat,  and  salt 
analysis  in  meat  and  poultry  products. 
The  results  of  the  analysis  for  protein, 
moisture,  salt,  and  fat  content  are 
reported  on  this  form  to  the  Chemistry 
Division,  Science  Program,  Food  Safety 
and  Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

(4)  MP  Form  115 — The  laboratory 
biweekly  report  used  by  FSQS  and 
those  laboratories  accredited  for 
chemical  residue  analysis  in  meat  and 
poultry  food  products.  The  results  of  the 
analysis  for  chemical  residues  are 
reported  on  this  form  to  the  Chemistry 
Division.  Science  Program,  Food  Safety 
and  Qualify  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

(5)  Minor  deviation — 

(i)  Laboratories  accredited  for 
analysis  of  protein,  moisture,  fat  and 
salt  content: 

A  difference  between  the  accredited 
laboratory  sample  result  and  the  FSQS 
Multidisciplinary  Laboratory  split 
sample  or  check  sample  result  that 
exceeds  the  following  values: 
protein—  ±0.5%,  moisture  and 
fat=  ±1.0%.  and  salt=  ±0.3%:  but  does 
not  exceed  the  following  values: 
protein  =  ±1.0%,  moisture  and 
fat  =  ±2.0%,  and  salt=  ±0.6%. 

(ii)  Laboratories  accredited  for 
analysis  of  chemical  residues: 


A  difference  between  the  accredited 
laboratory  sample  result  and  the  FSQS 
Multidisciplinary  Laboratory  split 
sample  or  check  sample  result  that 
exceeds  2  times  but  not  4  times  the 
coefficient  of  variation  times  the  mean 
of  the  two  results. 

(6)  Major  deviation — 

(i)  Laboratories  accredited  for 
analysis  of  protein,  moisture,  fat  and 
salt  content: 

A  difference  between  the  accredited 
laboratory  sample  result  and  the  FSQS 
Multidisciplinary  Laboratory  split 
sample  or  check  sample  result  that 
exceeds  the  following  values:  protein  = 
±  1.0%,  moisture  and  fat  =  ±  2.0%,  and 
salt  =  ±  0.6%. 

(ii)  Laboratories  accredited  for 
analysis  of  chemical  residues: 

A  difference  between  the  accredited 
laboratory  sample  result  and  the  FSQS 
Multidisciplinary  Laboratory  split 
sample  or  check  sample  result  that 
exceeds  4  times  the  coefficient  of 
variation  times  the  mean  of  the  two 
results. 

[7]  Official  sample. — A  sample 
selected  by  a  Federal  inspector  at  an 
establishment.  For  samples  for  chemical 
residue  analysis,  this  term  also  includes 
any  sample  selected  and  submitted 
under  USDA  supervision  by  a  grower  of 
livestock  or  by  an  establishment. 

(8)  Accredited  Laboratory 
Coordinator— The  FSQS  official 
responsible  for  coordinating  all 
activities  of  laboratory  accreditation 
and  automatic  data  processing  (ADP) 
analysis. 

(9)  Minimum  Proficiency  Level— The 
minimum  level  of  incurred  residue 
expected  to  be  identified  and  quantified 
by  an  accredited  laboratory. 

(10)  COV  (Coefficient  of  Variation}— 
The  standard  deviation  of  a  set  of 
analytical  results  multiplied  by  100, 
divided  by  the  average  value  of  those 
analytical  results. 

(11)  Accreditation  Check  Samples — A 
set  of  samples  prepared  by  an  FSQS 
laboratory  and  used  to  ascertain  a  non- 
USDA  laboratory's  analytical  capability 
for  obtaining  accreditation. 

(12)  Official  Check  Samples- 
Samples  prepared  by  an  FSQS 
laboratory  and  used  to  determine  an 
accredited  laboratory's  continued 
analytical  capability. 

(13)  AOAC procedures — Procedures  of 
chemical  analysis  accepted  by  the 
Association  of  Official  Analytical 
Chemists  (AOAC)  and  published  in  the 
"Official  Methods  of  Analysis  of  the 


Association  of  Official  Analytical 
Chemists".' 

(14)  Standards  of  performance  for 
initial  and  continued  laboratory 
accreditation  for  chemical  residue 
analysis— Table  1  establishes  the 


standards  of  performance  which  must 
be  set  by  non-USDA  laboratories  for 
residues  analyses  using  analytical 
procedures  designated  and  approved  by 
FSQS: 


Table  1 


Residue 


Aldrin 

Benzene  hexachloride .. 

Chlordane 

Dieldnn 

DOT 

DDE 

IDE 

Endrin 

Heptactilor 

Heptactilor  epoxide 

Lindane 

Methoxychlor 

Toxaphene .. 


Polychlonnate  biphenyh.... 

Hexachlofobenzene 

Mirex , 

Nonactilor 

Potybrominated  Ixptienyts . 

Arsenic 

Sulfa  drugs „__...„ „. 

DES 

ipronidazoie 

Nrtrosamine 


"Proper  identification  ol  each  residue  present  is  required. 

(b)  Laboratories  accredited  for 
analysis  of  protein,  moisture,  fat  and 
salt  content  in  meat  food  products. 

(1 )  Applying  for  Accreditation.  * 
Application  for  accreditation  shall  be 
made  by  letter  by  the  owner  or  operator 
of  the  non-USDA  laboratory  to  the 
Accredited  Laboratory  Coordinator, 
Chemistry  Division,  Science  Program, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  Laboratories  whose 
accreditation  has  been  refused  or 
withdrawn  under  the  circumstances 
described  in  paragraph  (d)  or  (e)  of  this 
section  may  reapply  for  accreditation  no 
sooner  than  1  year  after  the  effective 
date  of  that  action. 

(2)  Criteria  for  obtaining 
accreditation.  Non-USDA  chemistry 
laboratories  may  be  accredited  for  the 
Accredited  Laboratory  Program  for  the 
analysis  of  moisture,  protein,  fat,  and 
salt  content.  This  accreditation 
authorizes  official  FSQS  acceptance  of 
such  analytical  test  results  from  such 
laboratories  on  official  samples.  To 
obtain  FSQS  accreditation  for  moisture, 

'  Copies  of  this  publication  are  on  file  with  the 
Director.  Office  of  the  Federal  Register,  and  are 
available  from  the  Association  of  Official 
Analytical  Chemists.  Ill]  N.  19th  Street.  Suite  210. 
Arlington.  Virginia  22209. 


Minimum  Percent  Initial  Continued 

proficiency         expected         acceptance       acceptann 

level  recovety  cnlena'  (Titeiia* 


0  10  ppm 

0  10  ppm 

0  3  ppm 

0  10  ppm 

0  15  ppm 

0.10  ppm 

0  IS  ppm 

0  10  ppm 

0  lOppm 

0.10  ppm 

0  10  ppm 

0.5  ppm 

1.0  ppm 

0.5  ppm 

0.10  ppm 

0.1  ppm 

0.15  ppm 

0.15  ppm 

0.20  ppm 

0.1  ppm 

2ppt) 

2ppb 

Sppb 


80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
N/A 
65-85 
60-90 
60-900 
70-110 


iCOV  15% 
^COV15% 
tCOV  15% 
^COV15% 
kCOV  15% 
<COV  15% 
..GOV  15% 
vCOV 15% 
vCOV  15% 
iCOV  15% 
vCOV  15% 
<COV  15% 
<.COV  15% 
>.COV  15% 
S.COV  15% 
<COV15% 
vGOV  15% 
tCOV  15% 
^COV  15% 
^COV  12% 
^COV  12% 
I.COV  15% 
».COV8% 
at  the  10 
ppb  level 


*COV20% 
<COV20% 
sCOV20% 
^COV20% 
<(X)V20% 
vCOV20% 
^COV20% 
vCOV20% 
^COV20% 
<.COV20% 
sCOV20% 
<COV20% 
<CCV20% 
<COV20* 
„  COV  20% 
vCOV20% 
k  COV  20% 
sCOV20% 
s  COV  20% 
<COV16% 
^COV  16% 
vCOV20% 
,.COV12% 
at  ttie  10 
ppb  level 


protein,  fat,  and  salt  analyses,  a  non- 
USDA  chemistry  laboratory  must: 

(i)  Provide  to  FSQS  the  name  and 
address  of  at  least  one  official  meat 
establishment  which  has  agreed  to 
employ  its  services, 

(ii)  Be  supervised  by  a  person  holding, 
at  a  minimum,  a  bachelor's  degree  in 
chemistry,  and  1  year's  experience  in 
meat  chemistry,  or  the  equivalent  as 
determined  by  the  Administrator,  FSQS, 

(iii)  Successfully  demonstrate 
analytical  capability  using  AOAC 
procedures '  by  taking  part  in  a  30  check 
sample  accreditation  study  carried  out 
between  the  applying  laboratory  and  a 
Muhidisciplinary  Laboratory,  Field 
Service  Laboratories  Division,  Science 
Program,  FSQS,  USDA.  The  applying 
laboratory  will  bear  the  costs  of  its 
analysis.  If  analysis  of  the  first  set  of 
accreditation  check  samples  does  not 
meet  FSQS  standards  for  obtaining 
accreditation,  a  second  set  of  samples 
will  be  provided  to  the  non-USDA 
laboratory.  If  the  analysis  of  the  second 
set  of  samples  does  not  meet  FSQS 


'Laboratories  designated  by  FSQS  as  "certified" 
on  the  effective  date  of  this  regulation  will 
automatically  become  accredited  laboratories  for 
their  current  type  of  analysis  without  complying 
with  paragraphs  (b)(1)  and  (b)(2)  of  this  section. 
However,  all  other  requirements  of  this  section  shall 
be  applicable  to  such  laboratories. 
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standards  |or  obtaining  accreditation, 
no  additional  set  of  accreditation  check 
samples  w  11  be  provided  for  a  1-year 
time  perioc  commencing  from  the  date 
on  which  tlie  analysis  results  of  the 
second  set  was  reported  to  FSQS.  The 
applying  laboratory  must  meet  the 
following  standards  on  results  from 
analyzing  t*ie  30  accreditation  check 
samples: 

[a]  Not  more  than  25  percent  of 
samples  tented  shall  have  minor 
deviations. 

[b]  Not  more  than  5  percent  of 
samples  tented  shall  have  major 
deviations. 

[c]  Data  nust  conform  to  normal 
statistical  distribution. 

(iv)  Allow  access  to  and  inspection  of 
the  laboratary  by  FSQS  officials  prior  to 
a  determin  ition  as  to  the  granting  of 
accredited  status. 

(3)  Stana  ards  for  maintaining 
accreditation.  To  maintain  accreditation 
for  the  Accredited  Laboratory  Program 
for  moistur;,  protein,  fat.  and  salt 
analyses,  a  non-USDA  chemistry 
laboratory  nnust: 

(i)  Repor  analytical  results  of  the 
moisture,  protein,  fat,  and  salt  content  of 
official  samples  biweekly  on  FSQS  Form 
6200-2  to  tlie  Chemistry  Division, 
Science  Program,  FSQS.  USDA. 

(ii]  Ma.in  ain  laboratory  quality 
control  reci  )rds  for  a  period  of  3  years. 

(iii)  Main  tain  complete  records  of  the 
receipt,  aniilysis,  and  dispositon  of 
official  samples  in  a  permanently  bound 
book  for  a  leriod  of  3  years  after  the  last 
entry. 

(iv)  Maintain  a  "standards  book" 
which  is  a  )ernianently  bound  book 
with  sequeitially  numbered  pages 
containing  all  readings  and  calculations 
for  standardization  of  solutions, 
determinat  on  of  recoveries,  and 
calibration  of  instruments.  All  entries 
are  to  be  diited  and  signed  by  the 
analyst  and  his/her  supervisor  within  1 
working  daiy,  and  the  book  is  to  be 
maintained  for  a  period  of  3  years  after 
the  last  entry. 

(v)  Anal]  ze  official  check  samples, 
whenever  lequested  by  USDA,  at  no 
cost  to  USHA  within  1  week  of  sample 
receipt. 

(vi)  Inforn  the  Chemistry  Division. 
Science  Pre  gram.  FSQS,  by  certified  or 
registered  ipail,  when  a  change  in 
laboratory  supervisory  personnel 
occurs.       j 

(vii)  Perniit  FSQS  officials  to  perform 
both  announced  and  unannounced  on- 
site  laboratory  reviews. 

(viii)  Usa  official  AOAC  procedures ' 
on  official  samples. 

(ix)  Maintain  acceptable  analytical 


from  a  Multidisciplinary  Laboratory, 
Field  Service  Laboratories  Division, 
Science  Program.  FSQS.  Acceptable 
agreement  is: 

[a]  Not  more  than  25  percent  of  the 
samples  tested  having  minor  deviations. 

[b]  Not  more  than  5  percent  of  the 
samples  tested  having  major  deviations. 

[c]  Data  conforming  to  normal 
statistical  distribution. 

(x)  Report  analytical  results  of  official 
samples  in  accordance  with  the 
instructions  of  the  Accredited 
Laboratory  Coordinator  before  making 
the  results  available  to  any  other  party. 
The  Federal  inspector  at  any 
establishment  may  assign  the  analysis 
of  official  samples  to  an  FSQS-Science 
Multidisciplinary  Laboratory  if,  in  his/ 
her  view,  there  are  an  excessive  number 
of  delays  in  receiving  test  results  on 
official  samples  from  an  accredited 
laboratory. 

(c)  Laboratories  accredited  for 
chemical  residue  analysis  in  meat  food 
products. — (1)  Applying  for 
accreditation.'  Application  for 
accreditation  shall  be  made  by  letter  by 
the  owner  or  operator  of  the  non-USDA 
laboratory  to  the  Accredited  Laboratory 
Coordinator,  Chemistry  Division, 
Science  Program,  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
Laboratories  whose  accreditation  has 
been  refused  or  withdrawn  under  the 
circumstances  described  in  paragraphs 
(d)  or  (e)  of  this  section  may  reapply  for 
accreditation  no  sooner  than  1  year  after 
the  effective  date  of  that  action. 

(2)  Criteria  for  obtaining 
accreditation.  Non-USDA  chemistry 
laboratories  may  be  accredited  for  the 
Accredited  Laboratory  Program  for  the 
analysis  for  residue  content  of  particular 
chemicals  or  classes  of  chemicals.  This 
accreditation  authorizes  official  FSQS 
acceptance  of  such  analytical  test 
results  from  such  laboratories  on  official 
samples.  To  obtain  FSQS  accreditation 
for  chemical  residue  analysis,  a  non- 
USDA  chemistry  laboratory  must: 

(i)  Be  supervised  by  a  person  holding, 
at  a  minimum,  a  bachelor's  degree  in 
chemistry  from  an  American  Chemical 
Society  (ACS)  approved  college  or 
university  and  having  a  minimum  of  3 
years'  experience  in  the  preceding  6 
years  in  the  residue  analysis  of  those 
particular  chemicals  or  classes  of 
chemicals  for  which  accreditation  is 
sought  or  the  equivalent  as  determined 


agreement 


of  the  laboratory's  official 


sample  restilts  with  split  sample  results 


'laboratories  designated  by  FSQS  as 
"recognized"  on  the  effective  date  of  this  regulation 
will  automatically  become  accredited  laboratories 
for  their  current  type  of  analysis  without  complying 
with  paragraphs  (c)(1)  and  (c)(2)  of  this  section. 
However,  all  other  requirements  of  this  section  shall 
be  applicable  to  such  laboratories. 


by  the  Administrator,  FSQS;  or  8  years' 
experience  in  the  preceding  10  years  in 
the  residue  analysis  of  those  particular 
chemicals  or  classes  of  chemicals  for 
which  accreditation  is  sought,  and  a 
bachelor's  degree  in  chemistry  from  any 
college  or  university. 

(ii)  Successfully  demonstrate 
analytical  capability  for  the  particular 
chemical  or  class  of  chemicals  applied 
for  using  procedures  designated  and 
approved  by  FSQS  by  taking  part  in  a 
check  sample  accreditation  study 
carried  out  between  the  applying 
laboratory  and  a  Multidisciplinary 
Laboratory,  Field  Service  Laboratories 
Division.  Science  Program.  FSQS. 
USDA.  The  applying  laboratory  will 
bear  the  costs  of  its  analysis.  If  analysis 
of  the  first  set  of  accreditation  check 
samples  for  the  particular  chemicals  or 
class  of  chemicals  does  not  meet  FSQS 
standards  for  obtaining  accreditation,  a 
second  set  of  samples  will  be  provided 
to  the  non-USDA  laboratory.  If  the 
analysis  of  the  second  set  of  samples 
does  not  meet  FSQS  standards  for 
obtaining  accreditation,  no  additional 
set  of  accreditation  check  samples  for 
the  particular  chemical  or  class  of 
chemicals  will  be  provided  for  a  1-year 
time  period  commencing  from  the  date 
on  which  the  analysis  results  of  the 
second  set  was  reported  to  FSQS.  With 
regard  to  the  accreditation  check 
samples,  the  applying  laboratory  must 
meet  the  standards  of  performance  for 
initial  laboratory  accreditation  for 
chemical  residue  analysis  of  the 
particular  chemical  or  class  of  chemicals 
(Table  1)  and 

(o)  Not  more  than  25  percent  of  the 
samples  tested  shall  have  minor 
deviations. 

[b]  Not  more  than  5  percent  of  the 
samples  tested  shall  have  major 
deviations. 

(c)  Data  must  conform  to  normal 
statistical  distribution. 

(iii)  Allow  access  to  and  inspection  of 
the  laboratory  by  FSQS  officials  prior  to 
a  determination  as  to  the  granting  of 
accredited  status. 

(3)  Standards  for  maintain 
accreditation.  To  maintaining 
accreditation  for  the  Accredited 
Laboratory  Program  for  chemical 
residue  analysis,  a  non-USDA  chemistry 
laboratory  must: 

(i)  Report  analytical  chemical  residue 
results  of  official  samples  biweekly  on 
MP  Form  115  to  the  Chemistry  Division, 
Science  Program,  FSQS.  USDA. 

(ii)  Maintain  laboratory  quality 
control  records  for  a  period  of  3  years. 

(iii)  Maintain  complete  records  of  the 
receipt,  analysis,  and  disposition  of 
official  samples  in  a  permanently  bound 


book  for  a  period  of  3  years  after  the  last 
entry. 

(iv)  Maintain  a  "standards  book" 
which  is  a  permanently  bound  book 
with  sequentially  numbered  pages 
containing  all  readings  and  calculations 
for  standardization  of  solutions, 
determination  of  recoveries,  and 
calibration  of  instruments.  All  entries 
are  to  be'dated  and  signed  by  the 
analyst  and  his/her  supervisor  within  1 
working  day  and  the  book  is  to  be 
maintained  for  a  period  of  3  years  after 
the  last  entry. 

(v)  Analyze  official  check  samples 
whenever  requested  by  USDA,  at  no 
cost  to  USDA  within  1  week  of  the 
sample  receipt. 

(vi)  Inform  Chemistry  Division, 
Science  Program,  FSQS,  by  certified  or 
registered  mail,  when  a  change  in 
laboratory  supervisory  personnel 
occurs. 

(vii)  Permit  FSQS  officials  access  to 
perform  both  announced  and 
unannounced  on-site  laboratory 
reviews. 

(viii)  Use  analytical  procedures 
designated  and  approved  by  FSQS 
officials  on  official  samples. 

(ixj  Maintain  acceptable  analytical 
agreement  of  the  laboratory's  official 
sample  results  with  split  sample  results 
from  a  Multidisciplinary  Laboratory, 
Field  Service  Laboratories  Division, 
Science  Program,  FSQS.  Acceptable 
agreement  is  meeting  the  standards  of 
performance  for  continued  laboratory 
accreditation  for  chemical  residue 
analysis  for  the  particular  chemical  or 
class  of  chemicals  (Table  I)  and 

[a)  Not  more  than  25  percent  of  the 
samples  tested  minor  deviations. 

[b)  Not  more  than  5  percent  of  the 
samples  tested  major  deviations. 

(c)  Data  conforming  to  normal 
statistical  distribution. 

(x)  Report  analytical  results  of  official 
samples  in  accordance  with  the 
instructions  of  the  Accredited 
Laboratory  Coordinator  before  making 
the  results  available  to  any  other  party. 

(d)  Refusal  of  accreditation.  Upon  a 
determination  by  the  Administrator  a 
laboratory  may  be  refused  accreditation 
for  the  Following  reasons: 

(1)  Laboratory  may  be  refused 
accreditation  for  protein,  moisture,  fat 
and  salt  analysis  for  failure  to  meet  the 
requirements  of  paragraph  (b)(2)  of  this 
section. 

(2)  A  laboratory  may  be  refused 
accreditation  for  chemical  residue 
analysis  for  failure  to  meet  the 
requirements  of  paragraph  (c)(2)  of  this 
section.  The  refusal  may  be  limited  to 
the  analysis  of  particular  chemicals  or 
classes  of  chemicals  if  the  deficiencies 
relate  only  to  those  chemicals  or  classes 


of  chemicals  and  to  the  requirements  in 
paragraph  (c)(2)(i)  or  (ii)  of  this  section. 

(e)  Withdrawal  of  accreditation.  Upon 
a  determination  by  the  Administrator  an 
accredited  laboratory  may  have  its 
accreditation  withdrawn  for  the 
following  reasons: 

(1)  An  accredited  laboratory  may 
have  its  accreditation  withdrawn  for 
protein,  mositure,  fat  and  salt  analysis 
for  failure  to  meet  the  requirements  of 
paragraph  (b)(3)  of  this  section. 

(2)  An  accredited  laboratory  may 
have  its  accreditation  withdrawn  for 
chemical  residue  analysis  for  failure  to 
meet  the  requirements  of  paragraph 
(c)(3)  of  this  section. 

(3)  An  accredited  laboratory  may 
have  its  accreditation  withdrawn  for 
either  protein,  mositure,  fat  and  salt 
analysis  or  for  chemical  residue  analysis 
if  the  laboratory  owner  or  operator,  or 
any  agent  or  employee  in  the  scope  of 
his  agency  or  employment,  has: 

(i)  Altered  any  official  sample  or 
analytical  findings,  or, 

(ii)  Substituted  any  analysis  from  a 
non-accredited  laboratory.  Accredited 
laboratories  may  not  send  official 
samples  to  non-accredited  laboratories 
for  analysis. 

(4)  Withdrawals  of  accreditation  for 
chemical  residue  analysis  may  be 
limited  to  the  analysis  of  particular 
chemicals  or  classes  of  chemicals  if  the 
deficiencies  relate  only  the  those 
chemcials  or  classes  of  chemicals  and  to 
the  requirements  in  paragraph  (c)(3)(ix) 
of  this  section. 

(f)  Appeal  procedures.  Accreditation 
of  any  laboratory  may  be  refused  or 
withdrawn  under  the  conditions 
previously  described  herein.  The  owner 
or  operator  of  the  laboratory  will  be  sent 
written  notice  of  the  refusal  or 
withdrawal  of  accreditation  by  the 
Administrator.  In  such  cases,  the 
laboratory  owner  or  operator  will  be 
provided  the  opportunity  to  present, 
within  30  days  of  the  date  of  the 
notification  of  the  action,  a  statement 
challenging  the  merits  or  validity  of  such 
action  and  to  request  an  oral  hearing 
with  respect  to  the  denial  or  withdrawal 
decision.  An  oral  hearing  shall  be 
granted  if  there  is  any  dispute  of 
material  fact  joined  in  such  responsive 
statement.  The  proceeding  shall 
thereafter  be  conducted  in  accordance 
with  the  applicable  rules  of  practice 
which  shall  be  adopted  for  the 
proceeding.  Any  such  refusal  shall  be 
effective  upon  the  notification,  and  shall 
continue  in  effect  uniti  final 
determination  of  the  matter.  Any  such 
withdrawal  shall  be  effective  upon 
notification,  but  shall  be  held  in 
abeyance  until  final  determination  of  the 
matter  except  in  cases  where  the 


Administrator  determines  the  public 
health,  interest,  or  safety  requires  the 
withdrawal  to  continue  in  effect  until 
the  final  determination  of  the  matter. 

(Sec.  21,  34  Stat.  1260,  as  amended,  21  U.S.C. 
621;  42  FR  35625,  35626) 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Furthermore,  Part  381.  Subpart  0,  of 
the  poultry  products  inspection 
regulations  (9  CFR  381)  would  be 
amended  by  adding  a  new  §  381.153. 
and  the  Table  of  Contents  would  be 
amended  accordingly,  to  read  as 
follows: 

§  38 1 . 1 53    Accreditation  of  chemistry 
laboratories. 

(a)  Definitions: 

(\]  Accredited  Laboratory — A  non- 
USDA  chemistry  laboratory  that  has 
met  the  requirements  specified  in  this 
section  for  accreditation.  Payment  for 
analysis  of  official  samples  is  to  be 
made  by  the  laboratory  client. 

(2)  Spilt  Samples — A  duplicate  of  an 
official  sample,  which  is  analyzed  by  an 
FSQS  Multidisciplinary  Laboratory  and 
is  used  for  comparison  to  determine  the 
continued  analytical  capability  of  the 
accredited  laboratory. 

(3)  FSQS  Form  6200-2— The 
laboratory  biweekly  report  used  by 
FSQS  and  those  laboratories  accredited 
for  moisture,  protein,  fat  and  salt 
analysis  in  meat  and  poultry  products. 
The  results  of  the  analysis  for  protein, 
mositure,  salt,  and  fat  content  are 
reported  on  this  form  to  the  Chemistry 
Division,  Science  Program,  Food  Safety 
and  Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

(4)  MP  Form  775— The  laboratory 
biweekly  report  used  by  FSQS  and 
those  laboratories  accredited  for 
chemical  residue  analysis  in  meat  and 
poultry  food  products.  The  results  of  the 
analysis  for  chemical  residues  are 
reported  on  this  form  to  the  Chemistry 
Division,  Science  Program,  Food  Safety 
and  Quality  Service,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 

(5)  Minor  deviation — 

(i)  Laboratories  accredited  for 
analysis  of  protein,  moisture,  fat  and 
salt  content: 

A  difference  between  the  accredited 
laboratory  sample  result  and  the  FSQS 
Multidisciplinary  Laboratory  split 
sample  or  check  sample  result  that 
exceeds  the  following  values:  protein  = 
±  0.5%.  moisture  and  fat  =  ±  1.0%.  and 
salt  =  ±  0.3%;  but  does  not  exeed  the 
following  values:  protein  =  ±  1.0%, 
moisture  and  fat  =  ±  2.0%,  and  salt  = 
±  0.6%. 

(ii)  Laboratories  accredited  for 
analysis  of  chemical  residues: 
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A  difference  between  the  accredited 
laboratory  sample  result  and  the  FSQS 
MultidiscipEnary  Laboratory  split 
sample  or  ctieck  sample  result  that 
exceeds  2  tinies  but  not  4  times  the 
coefficient  df  variation  times  the  mean 
of  the  two  results. 

(6)  Major  deviation — 

(i)  Laboratories  accredited  for 
analysis  of  protein,  moisture,  fat  and 
salt  content} 

A  difference  between  the  accredited 
laboratory  sample  result  and  the  FSQS 
MultidiscipUnary  Laboratory  split 
sample  or  cl^eck  sample  result  that 
exceeds  the  following  values:  protein  = 
±  1.0%,  moisture  and  fat  =  ±  2.0%,  and 
salt  =  ±  0.(%. 

(ii)  Lahore  tories  accredited  for 
analysis  of  chemical  residues: 

A  difference  between  the  accredited 
laboratory  simple  result  and  the  FSQS 
Multidisciplinary  Laboratory  split 
sample  or  cl:  eck  sample  result  that 
exceeds  4  times  the  coefficient  of 
variation  tin  es  the  mean  of  the  two 
results. 

(7)  Officio! sample — A  sample 
selected  by  n  Federal  inspector  at  an 
establishment.  For  samples  for  chemical 
residue  analysis,  this  term  also  includes 
any  sample  i  elected  and  submitted 
under  USDAj  supervision  by  a  grower  of 
poultry  or  b]  an  establishment. 

(8)  Accred  ited  Lahoratory 
Coordinator— The  FSQS  official 
responsible  lor  coordinating  all  activites 
of  laborator]  accreditation  and 
automatic  d<  ta  processing  (ADP) 
analysis. 

(9)  Minimi  \m  Proficiency  Level — The 
minimum  level  of  incurred  residue 
expected  to  l)e  identified  and  quantified 
by  an  accredited  laboratory. 

(10)  COVi  Coefficient  of  Variation)— 
The  standan  I  deviation  of  a  set  of 
analytical  results  multiplied  by  100. 
divided  by  tlie  average  value  of  those 
analytical  results. 

(11)  Accreiiitation  Check  Samples — A 
set  of  sampli  s  prepared  by  an  FSQS 
laboratory  and  used  to  ascertain  a  non- 
USDA  laboratory's  analytical  capability 
for  obtaining  accreditation. 

(12)  Officwl  Check  Samples- 
Samples  prepared  by  an  FISQS 
laboratory  and  used  to  determine  an 
accredited  laboratory's  continued 
analytical  capability. 

(13)  AOAC procedures — Procedures  of 
chemical  am  lysis  accepted  by  the 
Association  )f  Official  Analytical 
Chemists  (A'  DAC)  and  published  in  the 
"Official  Me  hods  of  Analysis  of  the 
Association  )f  Official  Analytical 
Chemists." 


'Copies  of  thii 
Director.  Office 


publication  are  on  file  with  the 
f  the  Federal  Register,  and  are 


(14)  Standards  of  performance  for 
initial  and  continued  laboratory 
accreditation  for  chemical  residue 
analyses — Table  i  establishes  the 
standards  of  performance  which  must 


be  met  by  non-USDA  laboratories  for 
residue  analyses  using  analytical 
procedures  designated  and  approved  by 
FSQS: 


Tabtol 


Reaidus 


MMmucn  Percent  Initiel  Continued 

proficiency         expected         acceptance       acceptance 

level  recovery  criteria*  criteria* 


AJdrin 

Benzene  hexachkxid*.. 

CMofdane 

^etdnn 

DOT „._ 

DOE 

TD€ 

Endrin 


HeptadHof 

Haptactilor  apoKid*.. 

Lindane 

Methoxyctilor 

Toxaphene.. 


Polychlorinated  biphenyte... 

Hexachlorcbenzene 

Mirex  

NonactilOf 

Polybrominated  tjiphenytt .. 

Arseriic „._.. 

Sulfa  drugs 

DES 

Ipronidazala 

Nitrosainne . 


0.10  ppm 

0.10  ppm 

0.3  ppm 

0.10  ppm 

0.15  ppm 

0.10  ppm 

0.15  ppm 

0.10  ppm 

0.10  ppm 

0.10  ppm 

0.10  ppm 

0.5  ppm 

1.0  ppm 

0.5  ppm 

0.10  ppm 

0.1  ppm 

0.15  ppm 

0.15  ppm 

0.20  ppm 

0.1  ppm 

2ppb 

2pp6 

5ppb 


80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
80-100 
N/A 
65-85 
60-90 
60-900 
70-110 


<C0V15% 
<;COV  15% 
<COV  15% 
<iCOV  15% 
<COV  15% 
<COV  15% 
<COV  15% 
<COV  15% 
<COV  15% 
<COV  15% 
<COV  15% 
<COV  15% 
<COV  15% 
<COV  15% 
<COV  15% 
<COV  15% 
«;COV  15% 
<COV15% 
<COV  15% 
<COV  12% 
<.COM  12% 
<.COV  15% 
<COV8% 
atttie  10 
ppb  level 


<COV20% 
<;COV20% 
<COV20% 
<GOVZ0% 
<COV20% 
<COV20% 
<COV20% 
<COV20% 
4COV20% 
<COV20% 
<COV20% 
<COV20% 
<COV20% 
<COV20% 
<COV20% 
<COV20% 
<COV20% 
<,COV20% 
<COV20% 
<COV  16% 
<COV16% 
<;COV20% 
<COV  12% 
at  the  10 
ppb  level 


*Proper  identitication  of  eacti  residua  present  is  required. 

(b)  Laboratories  accredited  for 
analysis  of  protein,  moisture,  fat  and 
salt  content  in  poultry  products. 

(1)  Applying  for  Accreditation.^ 
Application  for  accreditation  shall  be 
made  by  letter  by  the  owner  or  operator 
of  the  non-USDA  laboratory  to  the 
Accredited  Laboratory  Coordinator, 
Chemistry  Division,  Science  Program, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250.  Laboratories  whose 
accreditation  has  been  refused  or 
withdrawn  under  the  circumstances 
described  in  paragraph  (d)  or  (e)  of  this 
section  may  reapply  for  accreiiitation  no 
sooner  than  1  year  after  the  effective 
date  of  that  action. 

(2)  Criteria  for  obtaining 
accreditation.  Non-USDA  chemistry 
laboratories  may  be  accredited  for  the 
Accredited  Laboratory  Program  for  the 
analysis  of  moisture,  protein,  fat,  and 


available  from  the  Association  of  Official 
Analytical  Chemists.  1111  N.  19th  Street.  Suite  210. 
Arlington.  Virginia  22209. 

'  L.aboretories  designated  by  FSQS  as  "certiried" 
on  the  effective  date  of  this  regulation  will 
automatically  become  accredited  laboratories  for 
their  current  type  of  analysis  without  complying 
with  paragraph  (b)(1)  and  (b)(2)  of  this  section. 
However,  all  other  requirements  of  this  section  shall 
be  applicable  to  such  laboratories. 


salt  content.  This  accreditation 
authorizes  official  FSQS  acceptance  of 
such  analytical  test  results  from  those 
laboratories  on  official  samples.  To 
obtain  FSQS  accreditation  for  moisture, 
protein,  fat,  and  salt  analyses,  a  non- 
USDA  chemistry  laboratory  must: 

(i)  Provide  to  FSQS  the  name  and 
address  of  at  least  one  official  poultry 
establishment  which  has  agreed  to 
employ  its  services, 

(ii)  Be  supervised  by  a  person  holding, 
at  a  minimum,  a  bachelor's  degree  in 
chemistry,  and  1  year^  experience  in 
poultry  chemistry,  or  the  equivalent  as 
determined  by  the  Administrator.  FSQS, 

(iii)  Successfully  demonstrate 
analytical  capability  using  AOAC 
procedures  '  by  taking  part  in  a  30  check 
sample  accreditation  study  carried  out 
between  the  applying  laboratory  and  a 
Multidisciplinary  Laboratory,  Field 
Service  Laboratories  Division,  Science 
Program,  FSQS,  USDA.  The  applying 
laboratory  will  bear  the  costs  of  its 
analysis.  If  analysis  of  the  first  set  of 
accreditation  check  samples  does  not 
meet  FSQS  standards  for  obtaining 
accreditation,  a  second  set  of  samples 
will  be  provided  to  the  non-USDA 
laboratory.  If  the  analysis  of  the  second 
set  of  sample  does  not  meet  FSQS 


standards  for  obtaining  accreditation, 
no  additional  set  of  accreditation  check 
samples  will  be  provided  for  a  1-year 
time  period  commencing  from  the  date 
on  which  the  analysis  results  of  the 
second  set  was  reported  to  FSQS.  The 
applying  laboratory  must  meet  the 
following  standards  on  results  from 
analyzing  the  30  accreditation  check 
samples: 

(a)  Not  more  than  25  percent  of 
samples  tested  shall  have  minor 
deviations. 

(b)  Not  more  than  5  percent  of 
samples  tested  shall  have  major 
deviations. 

(c)  Data  must  conform  to  normal 
statistical  distribution, 

(iv)  Allow  access  to  and  inspection  of 
the  laboratory  by  FSQS  officials  prior  to 
a  determination  as  to  the  granting  of 
accredited  status. 

(3)  Standards  for  maintaining 
accreditation.  To  maintain  accreditation 
for  the  Accredited  Laboratory  Program 
for  moisture,  protein,  fat,  and  salt 
analyses,  a  non-USDA  chemistry 
laboratory  must: 

(i)  Report  analytical  results  of  the 
moisture,  protein,  fat  and  salt  content  of 
official  samples  biweekly  on  FSQS  Form 
6200-2  to  the  Chemistry  Division, 
Science  Program,  FSQS,  UDSA. 

(ii)  Maintain  laboratory  quality 
control  records  for  a  period  of  3  years. 

(iii)  Maintain  complete  records  of  the 
receipt,  analysis,  and  disposition  of 
official  samples  in  a  permanently  bound 
book  for  a  period  of  3  years  after  the  last 
entry. 

(iv)  Maintain  a  "standards  book" 
which  is  a  premanently  bound  book 
with  sequentially  numbered  pages 
containing  all  readings  and  calculations 
for  standardization  of  solutions, 
determination  of  recoveries,  and 
calibration  of  instruments.  All  entries 
are  to  be  dated  and  signed  by  the 
analyst  and  his/her  supervisor  within  1 
working  day,  and  the  book  is  to  be 
maintained  for  a  period  of  3  years  after 
the  last  entry. 

(v)  Analyze  official  check  samples 
whenever  requested  by  USDA,  at  no 
cost  to  USDA  within  1  week  of  sample 
receipt. 

(vi)  Inform  the  Chemistry  Division, 
Science  Program,  FSQS.  by  certified  or 
registered  mail,  when  a  change  in 
laboratory  supervisory  personnel 
occurs. 

(vii)  Permit  FSQS  officials  to  perform 
both  announced  and  unannounced  on- 
site  laboratory  reviews. 

(viii)  Use  official  AOAC  procedures  ' 
on  official  samples. 

(ix)  Maintain  acceptable  analytical 
agreement  of  the  laboratory's  official 
sample  results  with  split  sample  results 


from  a  Multidisciplinary  Laboratory. 
Field  Service  Laboratories  Division, 
Science  Program,  FSQS.  Acceptable 
agreement  is: 

[a]  Not  more  than  25  percent  of  the 
samples  tested  having  minor  deviations. 

[b]  Not  more  than  5  percent  of  the 
samples  tested  having  major  deviations. 

[c]  Data  conforming  to  normal 
statistical  distribution. 

(x)  Report  analytical  results  of  official 
samples  in  accordance  with  the 
instructions  of  the  Accredited 
Laboratory  Coordinator  before  making 
the  results  available  to  any  other  party. 
The  Federal  inspector  at  any 
establishment  may  assign  the  analysis 
of  official  samples  to  an  FSQS-Science 
Multidisciplinary  Laboratory  if,  in  his/ 
her  view,  there  are  an  excessive  number 
of  delays  in  receiving  test  results  on 
official  samples  from  an  accredited 
laboratory. 

(c)  Laboratories  accredited  for 
chemical  residue  analysis  in  poultry 
products. — (1)  Applying  for 
accreditation.'  ApplicaUon  for 
accreditation  shall  be  made  by  letter  by 
the  owner  or  operator  of  the  non-USDA 
laboratory  to  the  Accredited  Laboratory 
Coordinator,  Chemistry  Division, 
Science  Program,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
Laboratories  whose  accreditation  has 
been  refused  or  withdrawn  under  the 
circumstances  described  in  paragraphs 
(d)  or  (e)  of  this  section  may  reapply  for 
accreditation  no  sooner  than  1  year  after 
the  effective  date  of  that  action. 

(2)  Criteria  for  obtaining 
accreditation.  Non-USDA  chemistry 
laboratories  may  be  accredited  for  the 
Accredited  Laboratory  Program  for  the 
analysis  for  the  residue  content  of 
particular  chemicals  or  classes  of 
chemicals.  This  accreditation  authorizes 
official  FSQS  acceptance  of  such 
analytical  test  results  from  such 
laboratories  on  official  samples.  To 
obtain  FSQS  accreditation  for  chemical 
residue  analysis,  a  non-USDA  chemistry 
laboratory  must: 

(i)  Be  supervised  by  a  person  holding, 
at  a  minimum,  a  bachelor's  degree  in 
chemistry  from  an  American  Chemical 
Society  (ACS)  approved  college  or 
university  and  having  a  minimum  of  3 
years'  experience  in  the  preceding  6 
years  in  the  residue  amalysis  of  those 
particular  chemicals  or  classes  of 
chemicals  for  which  accreditation  is 


'Laboratories  designated  by  FSQS  as 
"recognized"  on  the  effective  dale  of  this  regulation 
will  automatically  become  accredited  laboratories 
for  their  current  type  of  analysis  without  oomplying 
with  paragraphs  (c)(1)  and  (c)(2)  of  this  section. 
However,  all  other  requirements  of  this  section  shall 
be  applicable  to  such  laboratories. 


sought  or  the  equivalent  as  determined 
by  the  Administrator,  FSQS;  or  8  years' 
experience  in  the  preceding  10  years  in 
the  residue  analysis  of  those  particular 
chemicals  or  classes  of  chemicals  for 
which  accreditation  is  sought,  and  a 
bachelor's  degree  in  chemistry  from  any 
college  or  university. 

(ii)  Successfully  demonstrate 
analytical  capability  for  the  particular 
chemical  or  classes  of  chemicals  applied 
for  using  procedures  designated  and 
approved  by  FSQS  by  taking  part  in  a 
check  sample  accreditation  study 
carried  out  between  the  applying 
laboratory  and  a  Multidisciplinary 
Laboratory,  Field  Service  Laboratories 
Division,  Science  Program,  FSQS, 
USDA.  The  applying  laboratory  will 
bear  the  costs  of  its  analysis.  If  analysis 
of  the  first  set  of  accreditation  check 
samples  for  the  particular  chemical  or 
classes  of  chemicals  does  not  meet 
FSQS  standards  for  obtaining 
accreditation,  a  second  set  of  samples 
will  be  provided  to  the  non-USDA 
laboratory.  If  the  analysis  of  the  second 
set  of  samples  does  not  meet  FSQS 
standards  for  obtaining  accreditation, 
no  additional  set  of  accreditation  check 
samples  for  the  particular  chemical  or 
class  of  chemicals  will  be  provided  for  a 
l-y?ar  time  period  commencing  from  the 
date  on  which  the  analysis  results  of  the 
second  set  was  reported  to  FSQS.  With 
regard  to  the  accreditation  check 
samples,  the  applying  laboratory  must 
meet  the  standards  of  performance  for 
initial  laboratory  accreditation  for 
chemical  residue  analysis  of  the 
particular  chemical  or  class  of  chemicals 
(Table  1)  and 

[a]  Not  more  than  25  percent  of  the 
samples  tested  shall  have  minor 
deviations. 

[h]  Not  more  than  5  percent  of  the 
samples  tested  shall  have  major 
deviations. 

[c]  Data  must  conform  to  normal 
statistical  distribution. 

(iii)  Allow  access  to  and  inspection  of 
the  laboratory  by  FSQS  officials  prior  to 
a  determination  as  to  the  granting  of 
accredited  status. 

(3)  Standards  for  maintaining 
accreditation.  To  maintain  accreditation 
for  the  Accredited  Laboratory  Program 
for  chemical  residue  analysis,  a  non- 
USDA  chemistry  laboratory  must: 

(i)  Report  analytical  chemical  residue 
results  of  official  samples  biweekly  on 
MP  Form  115  to  the  Chemistry  Division. 
Science  Program,  FSQS.  USDA. 

(ii)  Maintain  laboratory  quality 
control  records  for  a  period  of  3  years. 

(iii)  Maintain  complete  records  of  the 
receipt,  analysis,  and  disposition  of 
official  samples  in  a  permanently  bound 
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book  for  i  I  period  of  3  years  after  the  last 
entry. 

(iv)  Ma  ntain  a  "standards  book" 
which  is  ii  permanently  bound  book 
with  sequentially  numbered  pages 
containin ;  all  readings  and  calculations 
for  standi  rdization  of  solutions, 
determin)ition  of  recoveries,  and 
calibraticn  of  instruments.  All  entries 
are  to  be  Jated  and  signed  by  the 
analyst  and  his/her  supervisor  within  1 
working  c  ay  and  the  book  is  to  be 
maintaint  d  for  a  period  of  3  years  after 
the  last  entry. 

(v)  Analyze  official  check  samples 
whenevei  requested  by  USDA,  at  no 
cost  to  U5  DA  within  1  week  of  sample 
receipt. 

(vi)  Inf(  rm  Chemistry  Division, 
Science  P  -ogram,  FSQS,  by  certified  or 
registered  mail,  when  a  change  in 
laborator '  supervisory  personnel 
occurs.  I 

(vii)  Peimit  FSQS  officials  access  to 
perform  both  announced  and 
unannour  ced  on-site  laboratory 
reviews. 

(viii)  Use  analytical  procedures 
designated  and  approved  by  FSQS 
officials  oti  official  samples. 

(ix)  Maintain  acceptable  analytical 
agreemen  of  the  laboratory's  official 
sample  re  suits  with  split  sample  results 
from  a  Mi  Itidisciplinary  Laboratory, 
Field  Service  Laboratories  Division, 
Science  Pi  ogram,  FSQS.  Acceptable 
agreemen  is  meeting  the  standards  of 
performar  ce  for  continued  laboratory 
accreditation  for  chemical  residue 
analysis  fir  the  particular  chemical  or 
class  of  cliemicals  (Table  I),  and 

[a]  Not  nore  than  25  percent  of  the 
samples  t(!sted  having  minor  deviations. 

[b]  Not  nore  than  5  percent  of  the 
samples  ti  isted  having  major  deviations. 

(c)  Data  conforming  to  normal 
statistical  distribution. 

(x)  Repcirt  analytical  results  of  official 
samples  in  accordance  with  the 
instructions  of  the  Accredited 
Laborator  /  Coordinator  before  making 
the  result!  available  to  any  other  party. 

(d)  Refusa!  of  accreditation.  Upon  a 
determination  by  the  Administrator  a 
laboratory  may  be  refused  accreditation 
for  the  fol  owing  reasons: 

(1)  A  laboratory  may  be  refused 
accreditation  for  protein,  moisture,  fat 
and  salt  analysis  for  failure  to  meet  the 
requirements  of  paragraph  (b)(2)  of  this 
section. 

(2)  A  laboratory  may  be  refused 
accredifat  on  for  chemical  residue 
analysis  for  failure  to  meet  the 
requirements  of  paragraph  (c)(2)  of  this 
section.  T  le  refusal  may  be  limited  to 
the  analys  is  of  particular  chemicals  or 
classes  of  chemicals  if  the  deficiencies 
relate  onlj  to  those  chemicals  or  classes 


of  chemicals  and  to  the  requirements  in 
paragraph  (c)(2)(i)  or  (ii)  of  this  section. 

(e)  Withdrawal  of  accreditation.  Upon 
a  determination  by  the  Administrator  an 
accredited  laboratory  may  have  its 
accreditation  withdrawn  for  the 
following  reasons: 

(1)  An  accredited  laboratory  may 
have  its  accreditation  withdrawn  for 
protein,  moisture,  fat  and  salt  analysis 
for  failure  to  meet  the  requirements  of 
paragraph  (b)(3)  of  this  section. 

(2)  An  accredited  laboratory  may 
have  its  accreditation  withdrawn  for 
chemical  residue  analysis  for  failure  to 
meet  the  requirements  of  paragraph 
(c)(3)  of  this  section. 

(3)  An  accredited  laboratory  may 
have  its  accreditation  withdrawn  for 
either  protein,  moisture,  fat  and  salt 
analysis  or  for  chemical  residue  analysis 
if  the  laboratory  owner  or  operator,  or 
any  agent  or  employee  in  the  scope  of 
his  agency  or  employment,  has: 

(i)  Altered  any  official  sample  or 
analytical  finding,  or 

(ii)  Substituted  any  analysis  from  a 
non-accredited  laboratory.  Accredited 
laboratories  may  not  send  official 
samples  to  non-accredited  laboratories 
for  analysis. 

(4)  Withdrawals  of  accreditation  for 
chemical  residues  analysis  may  be 
limited  to  the  analysis  of  particular 
chemicals  or  classes  of  chemicals  if  the 
deficiencies  relate  only  to  those 
chemicals  or  classes  of  chemicals  and  to 
the  requirements  in  paragraph  (c){3)(ix) 
of  this  section. 

(f)  Appeal  procedures.  Accreditation 
of  any  laboratory  may  be  refused  or 
withdrawn  under  the  conditions 
previously  described  herein.  The  owner 
or  operator  of  the  laboratory  will  be  sent 
written  notice  of  the  refusal  or 
withdrawal  of  accreditation  by  the 
Administrator.  In  such  cases,  the 
laboratory  owner  or  operator  will  be 
provided  the  opportunity  to  present, 
within  30  days  of  the  date  of  the 
notification  of  the  proposed  action,  a 
statement  challenging  the  merits  or 
validity  of  such  action  and  to  request  an 
oral  hearing  with  respect  to  the  denial  or 
withdrawal  decision.  An  oral  hearing 
shall  be  granted  if  there  is  any  dispute 
of  material  fact  joined  in  such 
responsive  statement.  The  proceeding 
shall  thereafter  be  conducted  in 
accordance  with  the  applicable  rules  of 
practice  which  shall  be  adopted  for  the 
proceeding.  Any  such  refusal  shall  be 
effective  upon  the  notification  and  shall 
continue  in  effect  until  final 
determination  of  the  matter.  Any  such 
withdrawal  shall  be  effective  upon 
notification,  but  shall  be  held  in 
abeyance  until  final  determination  of  the 
matter  except  in  cases  where  the 


Administrator  determines  the  public- 
health,  interest,  or  safety  requires  the 
withdrawal  to  continue  in  effect  until 
the  final  determination  of  the  matter. 

(Sec.  J4,  71  Stat.  441,  as  amended.  21  U.S.C. 
463:  42  FR  35625,  35626) 

Done  at  Washington,  O.C,  on  November  3, 
1980. 

Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 

[Release  No.  34-17259,  File  No.  S7-590] 

Filings  by  Self-Regulatory 
Organizations  of  Proposed  Rule 
Changes  and  Other  Materials  With  the 
Commission 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Withdrawal  of  a  proposed  rule 
and  withdrawal  of  proposed 
amendments  to  a  rule  and  a  related 
form. 

SUMMARY:  In  light  of  amendments  it  has 
adopted  to  requirements  applicable  to 
the  filings  by  Self-regulatory 
organizations  of  proposed  rule  changes 
and  certain  other  materials,  the 
Commission  is  announcing  (i) 
withdrawal  of  a  proposed  rule  that 
would  have  defined  the  term  "rule"  of  a 
self-regulatory  organization  and  (ii) 
withdrawal  of  proposed  amendments  to 
a  rule  and  related  form  that  would  have 
provided  summary  effectiveness  for 
certain  proposed  rule  changes  of  a  self- 
regulatory  organization  circulated,  for 
pre-filing  review,  to  the  Commission  and 
to  persons  who  would  be  subject  to  the 
rules. 

EFFECTIVE  DATE:  November  7. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Davis,  Esq.,  (202)  272-2846  or 
Jeffrey  Jordan,  Esq.,  (202)  272-2847. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  In  a 

companion  release  issued  today,'  the 
Securities  and  Exchange  Commission  is 
announcing  certain  actions  designed  to 
facilitate  review  of  proposed  rule 
changes  of  self-regulatory  organizations 
under  Section  19(b)  ^  of  the  Securities 


Exchange  Act  of  1934  (the  "Act").' As 
part  of  those  actions,  the  Commission  is 
withdrawing  certain  proposals  made 
earlier*  relating  to  these  matters. 
Specifically,  for  the  reasons  explained  in 
the  companion  release,  the  Commission 
is  announcing  the  following  actions: 

(1)  Withdrawal  of  proposed  Rule  3b-7, 
which  would  have  defined  the  term 
"rule"  of  a  self-regulatory  organization 
for  purposes  of  Sections  3(a)(27)  and 
3(a)(28)  of  the  Act. 

(2)  Withdrawal  of  proposed 
amendments  to  Rule  19b-4  and  related 
Form  19b-4A  that  would  have  provided 
summary  effectiveness  for  certain 
proposed  rule  changes  of  a  self- 
regulatory  organization  circulated,  for 
pre-filing  review,  to  the  Commission  and 
to  persons  who  would  be  subject  to  the 
rules. 

Further  explanation  of  the  above 
actions,  and  of  other  actions  being  taken 
concerning  filings  of  proposed  rule 
changes  and  other  materials,  is  provided 
in  the  companion  release  issued  today. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
October  30, 1980. 

|FR  Doc  80-34738  Filed  11-6-80;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

(FRL  1596-1;  FAP  9H5196/P19] 

Glyphosate;  Proposed  Food  Additive 
Tolerances 

Correction 

In  FR  Doc.  80-26939,  appearing  at 
page  58494  in  the  issue  for  Wednesday, 
September  3, 1980,  make  the  following 
corrections: 

(1)  In  the  "Summary"  paragraph,  in 
the  seventh  line,  "isopropylsponic" 
should  have  read  "isopropylamine". 

(2)  In  the  first  paragraph  under 
"Supplementary  Information",  in  the 
twelfth  line,  the  word  "the"  should  have 
read  "from". 

■ILUNO  CODE  150»-«1-M 


'  Securities  Exchange  Act  Release  No.  17256 
(October  30. 1980). 
M5  U.S.C.  788(b). 


"15U.S.C.  78aelseq. 

'Securities  Exchange  Act  Release  No.  15838  (May 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 

[Docket  No.  80N-0357] 

Hair  Grower  and  Hair  Loss  Prevention 
Drug  Products  for  Over-ttte-Counter 
Human  Use 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  This  document  proposes  that 
hair  grower  and  hair  loss  prevention 
drug  products  be  classified  in  Category 
II  as  being  not  generally  recognized  as 
effective  and  as  being  misbranded  for 
over-the-counter  (OTC)  use.  The 
document,  based  on  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products,  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  the  Food  and  Drug 
Administration  (FDA). 
DATES:  Comments  by  February  5, 1981. 
Reply  comments  by  March  9, 1981. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  {HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Wilham  E.  Gilbertson,  Bureau  of  Drugs 
(HFA-510).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4960. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  December  10, 
1979  a  report  on  hair  grower  and  hair 
loss  prevention  drug  products  from  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products. 

Under  §  330.10(a)(6)  (21  CFR 
330.10(a)(6)],  the  agency  issues  (1)  a 
proposed  regulation  containing  the 
monograph  recommended  by  the  Panel, 
which  establishes  conditions  under 
which  OTC  hair  grower  and  hair  loss 
prevention  drugs  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded;  (2)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs'  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  these  conditions 
under  either  (1)  or  (2)  above;  and  (4)  the 
conclusions  and  recommendations  of 
the  Panel. 


Because  the  Panel's  recommendations 
on  hair  grower  and  hair  loss  prevention 
drug  products  for  OTC  use  contain  no 
Category  I  or  Category  III  conditions, 
FDA  is  therefore  issuing  the  Panel's 
recommendations  as  a  notice  proposing 
Category  II  classification  of  hair  grower 
and  hair  loss  prevention  drug  products 
for  OTC  use. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  FDA,  and  the  agency  has  not  yet  fully 
evaluated  the  report.  "This  document 
represents  the  best  scientific  judgment 
of  the  Panel  members,  but  does  not 
necessarily  reflect  the  agency's  position 
on  any  particular  matter  contained  in  it. 
The  Panel's  findings  appear  in  this 
document  as  a  formal  notice  to  propose 
classification  of  hair  grower  and  hair 
loss  prevention  drug  products  as 
Category  II  and  to  obtain  public 
comment  before  the  agency  reaches  any 
decision  on  the  Panel's 
recommendations.  Should  the  agency 
accept  the  Panel's  recommendation  that 
the  ingredients  in  hair  grower  and  hair 
loss  prevention  drug  products  be 
classified  as  Category  U,  a  regulation 
declaring  the  products  to  be  new  drugs 
within  the  meaning  of  section  201(p)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  321(p))  will  be  proposed 
for  inclusion  in  Part  310,  Subpart  E  (21 
CFR  Part  310,  Subpart  E).  The  agency  is 
including  the  proposed  regulation  in  this 
notice  to  obtain  full  public  comment  at 
this  time.  After  FDA  has  carefully 
reviewed  the  comments  and  reply 
comments,  submitted  in  response  to  this 
notice,  the  agency  will  issue  a  tentative 
final  order  on  hair  grower  and  hair  loss 
prevention  drug  products  for  OTC  use. 
Should  FDA  accept  the  conclusions 
and  recommendations  of  the  Panel,  the 
agency  would  propose  that  hair  grower 
and  hair  loss  prevention  drug  products 
be  eliminated  from  the  OTC  market, 
effective  6  months  after  the  date  of 
pubhcation  of  a  final  order  in  the 
Federal  Register,  regardless  of  whether 
further  testing  is  undertaken  to  justify 
their  future  use. 

In  accordance  with  §  330.10(a)(2),  the 
Panel  and  FDA  have  held  as 
confidential  all  information  concerning 
OTC  hair  grower  and  hair  loss 
prevention  drug  products  submitted  for 
consideration  by  the  Advisory  Review 
Panel.  All  the  submitted  information  will 
be  put  on  pubHc  display  at  the  Hearing 
Clerk's  Office,  Food  and  Drug 
Administration,  after  December  8, 1980, 
except  to  the  extent  that  the  person 
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submitting  it  demonstrates  that  it  still 
falls  within  the  confidentiality 
provisions  of  18  U.S.C.  1905  or  section 
301(j]  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  331(j)).  Requests 
for  confldintiality  should  be  submitted 
to  WilliamE.  Gilbertson,  Bureau  of 
Drugs  (HFl)-510)  (address  above). 

A  proposed  review  of  the  safety, 
effectiveniiss.  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  wag  announced  in  the  Federal 
Register  of  January  5, 1972  (37  FR  85). 
The  final  ijegulations  providing  for  this 
OTC  drug  review  under  §  330.10  were 
published  end  made  effective  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464).  In  a(:cordance  with  these 
reguiationk  requests  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  external 
drug  prodi  cts  were  issued  in  the  Federal 
Register  o^  November  16. 1973  (38  FR 
31697)  and!  August  27,  1975  (40  FR  38179). 

The  Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  information  submitted  and  to 
prepare  a  report  under  §  330.10(a)  (1) 
and  (5)  onjhe  safety,  effectiveness,  and 
labeling  of^  those  products: 

William  Q  Lotterhos.  M.D.,  Chairman. 

Rose  Dagrmanjian.  Ph.  D. 

Vincent  ].  Derbes,  M.D.  (resigned  July 
1976). 

George  C.I  Cypress,  M.D.  (resigned  | 

November  1678). 

Yelva  L.  Lkrnfield.  M.D.  (appointed  October 
1977).  I 

Harry  E.  BHorlon,  Sc.  D. 

Marianne  N.  O'Donoghue,  M.D. 

Chester  Lj  Rossi.  D.P.M. 

J.  Robert  newson,  M.D.  (appointed 
September  ^78). 

Representatives  of  consumer  and 
industry  inlerests  served  as  nonvoting 
members  ajf  the  Panel.  Marvin  M. 
Lipman,  MID.,  of  Consumers  Union, 
served  as  the  consumer  liaison.  Gavin 
Hildick-Snjith,  M.D.,  served  as  industry 
liaison  from  January  until  August  1975, 
followed  by  Bruce  Semple,  M.D.,  until 
February  ip78.  Both  were  nominated  by 
the  Propriejtary  Association.  Saul  A. 
Bell,  Pharm.  D..  nominated  by  the 
Cosmetic,  Toiletry,  and  Fragrance 
Associatiofi,  also  served  as  an  industry 
liaison  sin(^e  June  1975. 

Two  norilyoting  consultants,  Albert  A. 
Belmonte.  Ph.  D.,  and  Jon  J.  Tanja,  R.Ph., 
M.S..  have  provided  assistance  to  the 
Panel  sinc^  February  1977. 

The  following  FDA  employees 
assisted  the  Panel:  John  M.  Davitt 
served  as  Executive  Secretary  until 
August  1977.  followed  by  Arthur  Auer 
until  September  1978.  followed  by  John 
T.  McElroy,  J.D.  Thomas  D.  DeCillis, 
R.Ph.,  servcid  as  Panel  Administrator 
until  April  1976,  followed  by  Michael  D. 
Kennedy  until  January  1978,  followed  by 


John  T.  McElroy,  J.D.  Joseph  Hussion, 
R.Ph..  served  as  Drug  Information 
Analyst  until  April  1976,  followed  by 
Victor  H.  Lindmark,  Pharm.  D.,  until 
March  1978.  followed  by  Thomas  J. 
McGinnis.  R.Ph. 

Thfe  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs.  Due  to  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  Findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommendations  for  hair  grower  and 
hair  loss  prevention  drug  products  in 
this  document.  The  review  of  other 
categories  of  miscellaneous  external 
drug  products  will  be  continued  by  the 
Panel,  and  its  findings  will  be  published 
periodically  in  future  issues  of  the 
Federal  Register. 

The  Panel  was  first  convened  on 
January  13. 1975  in  an  organizational 
meeting.  Working  meetings  which  dealt 
with  the  topic  in  this  document  were 
held  on:  October  29  and  30, 1978: 
January  14  and  15,  March  11  and  12, 
May  18  and  19,  August  3  and  4, 
September  28  and  29,  October  28  and  29, 
and  December  9  and  10. 1979. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Hearing  Clerk's 
Office  (HFA-305).  Food  and  Drug 
Administration  (address  above). 

At  the  Panel's  request.  Norman 
Orentreich.  M.D..  appeared  before  the 
Panel  to  express  his  views  on  hair 
grower  and  hair  loss  prevention  drug 
products. 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  Panel. 

The  Panel  has  thoroughly  reviewed 
the  literature  and  data  submissions,  has 
listened  to  additional  testimony  from  an 
interested  person,  and  has  considered 
all  pertinent  information  submitted 
through  December  10, 1979  in  arriving  at 
its  conclusions  and  recommendations. 

In  accordance  with  the  OTC  drug 
review  regulatirns  in  §  330.10.  the  Panel 
reviewed  OTC  hair  grower  and  hair  loss 
prevention  drug  products  with  respect  to 
the  following  three  categories: 

Category  I.  Conditions  under  which 
OTC  hair  grower  and  hair  loss 
prevention  drug  products  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded. 

Category  II.  Conditions  under  which 
OTC  hair  grower  and  hair  loss 
prevention  drug  products  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 


Category  III.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  Panel  concludes  that  all  hair 
grower  and  hair  loss  prevention  active 
ingredients  reviewed  are  safe,  but  none 
is  effective  for  OTC  use  (Category  II). 

I.  Submission  of  Data  and  Information 

In  an  attempt  to  make  this  review  as 
extensive  as  possible  and  to  aid 
manufacturers  and  other  interested 
persons,  the  agency  compiled  a  list  of 
ingredients  recognized,  either  through 
historical  use  or  use  in  marketed 
products,  as  hair  growers  and  sebum 
hair  loss  (hair  loss  prevention)  active 
ingredients.  Thirteen  hair  grower 
ingredients  were  identified  as  follows: 
Amino  acids,  ascorbic  acid,  benzoic 
acid,  essential  oils,  fatty  acids,  hormone 
constituents,  lanolin,  oil  of  eucalyptus, 
olive  oil.  proteins,  tar  oil.  vegetable  oil, 
and  vitamins.  Thirteen  sebum  hair  loss 
prevention  ingredients  were  identified 
as  follows:  Allantoin  (5- 
ureidohydantoin),  ammonium  lauryl 
sulfate,  dichlorophene,  di-isobutyl- 
phenoxy-ethoxy-ethyl-dimethylbenzyl- 
ammonium  chloride,  estradiol,  isopropyl 
alcohol,  laurlc  diethanolamide,  methyl 
ethyl  ketone,  polyethylene  glycol, 
propytlene  glycol,  sulfonated  vegetable 
and  mineral  oils,  and  tetracaine 
hydrochloride.  Notices  were  published 
in  the  Federal  Register  of  November  16. 
1973  (38  FR  31679)  and  August  27. 1975 
(40  FR  38179)  requesting  the  submission 
of  data  and  information  on  these 
ingredients  or  any  other  ingredients 
used  in  OTC  hair  growers  and  sebum 
hair  loss  drug  products. 

A.  Submissions.  Pursuant  to  the  above 
notices,  the  following  submissions  were 
received: 

Firms  and  marketed  pmducts 

Edwards  Industrial  Center,  Inc.,  Mafawan,  NJ 
07747 — Hair  and  Scalp  Treatment 

Loesch  Laboratory  Consultants,  Inc., 
Houston,  TX  77006 — Antiseptic  Dressing, 
Deacidizing  Scalp  Conditioner,  L-55-A 
Scalp  Cleanser,  Special  Shampoo 

Shepard  D.  Roberts,  Brooklyn,  NY  11203— 
Hair  Stimulant  and  Grower 

B.  Ingredients  Reviewed  by  the  Panel. 
1.  Labeled  ingredients  contained  in 

marketed  products  submitted  to  the 
Panel. 

Ammonium  lauryl  sulfate 

Ascorbic  acid 

Benzethonium  chloride  (di-isobutyl  phenoxy 

ethoxy  ethyl  dimethyl  benzyl-ammonium 

chloride,  monohydrate) 
Benzoaic  acid 
Coconut  oil 
Estradiol 
Isopropanol 
Lanolin 
Laurie  diethanolamide 


Methyl  ethyl  ketone 
Mineral  oil 

Polyethylene  glycol  400 
Polysorbate  80 
Sodium  hydroxide 
Sulfonated  vegetable  oil 
Tetracaine  hydrochloride 
Vegetable  olive  oil 

Wheal  germ  oil  (source  of  vitamin  E  and 
thiamine) 

2.  Other  ingredients  reviewed  by  the 
Panel. 

Allantoin  (5-ureidohydantoin) 
Amino  acids 

Dichlorophen  (dichlorophene) 
Essential  oils 
Eucalyptus  oil 
Fatty  acids 
Hormone  constituents 
Olive  oil 
Propylene  glycol 
Proteins 
Tar  oil 
Vegetable  oil 
Vitamins 
C.  Classification  of  Ingredients. 

1.  Active  ingredients. 

Ascorbic  acid 

Benzoic  acid  (benzoaic  acid) 
Estradiol 
Lanolin 

Tetracaine  hydrochloride 
Wheat  germ  oil  (source  of  vitamin  E  and 
thiamine) 

2.  Inactive  ingredients. 
Ammonium  lauryl  sulfate 
Benzethonium  chloride  (di-isobutyl  phenoxy 

ethoxy  ethyl  dimethyl  benzyl-ammonium 

chloride,  monohydrate) 
Coconut  oil 

Isopropyl  alcohol  (isopropanol] 
Methyl  ethyl  ketone 
Mineral  oil 

Polyethylene  glycol  400 
Polysorbate  80 
Sodium  hydroxide 
Sulfonated  vegetable  oil 
Vegetable  olive  oil 

3.  Other  ingredients.  The  Panel  was 
not  able  to  locate  nor  is  it  aware  of  any 
data  demonstrating  the  safety  and 
effectiveness  of  the  following 
ingredients  when  used  as  OTC  hair 
grower  and  hair  loss  prevention  active 
ingredients.  The  Panel,  therefore, 
classifies  these  ingredients  as  Category 
II  for  this  use.  and  they  will  not  be 
discussed  further  in  this  document. 
Allantoin  (5-ureidohydantoin) 

Amino  acids 

Dichlorophen  (dichlorophene) 

Essential  oils 

Eucalyptus  oil  (oil  of  eucalyptus) 

Fatty  acids 

Hormone  constituents 

Laurie  diethanolamide 

Olive  oil 

Propylene  glycol 

Proteins 

Tar  oil 

Vegetable  oil 

Vitamins 


D.  Referenced  OTC  Volumes.  The 
"OTC  Volumes"  cited  throughout  this 
document  include  submissions  made  by 
interested  persons  in  response  to  the 
call-for-data  notices  published  in  the 
Federal  Register  of  November  16, 1973 
(38  FR  31697)  and  August  27, 1975  (40  FR 
38179).  All  the  information  included  in 
these  volumes,  except  for  those    " 
deletions  which  are  made  in  accordance 
with  confidentiality  provisions  as  set 
forth  in  §  330.10(a)(2).  will  be  put  on 
public  display  after  December  8, 1980.  in 
the  Hearing  Clerk's  Office  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

II.  General  Discussion 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
was  given  the  responsibility  to  review 
the  safety  and  effectiveness  of  single 
ingredients  as  well  as  combinations  of 
such  ingredients  when  used  in  OTC  hair 
growers  and  sebum  hair  loss  drug 
products.  The  Panel  interpreted  that 
request  as  a  charge  to  evaluate  products 
used  for  hair  growers  and  seburm  hair 
loss  on  that  portion  of  the  human  head 
usually  covered  with  hair.  However,  the 
Panel  finds  that  the  term  "sebum  hair 
loss"  is  too  restrictive  when  OTC  drug 
preparations  for  human  hair  loss  are 
considered.  Therefore,  instead  of  the 
term  "sebum  hair  loss,"  the  term  "hair 
loss  prevention"  was  chosen  by  the 
Panel  as  a  more  general  term  to 
accurately  describe  any  condition  that 
contributes  to  the  prevention  of  hair  loss 
from  the  human  scalp. 

The  common  type  of  baldness,  male- 
pattern  alopecia,  is  inherited,  as  are  hair 
color,  texture,  and  curliness.  A  concern 
about  the  thinning  of  scalp  hair  resulting 
in  hair  loss  may  lead  to  the  use  of  OTC 
"hair  growth  stimulants." 

Hair  growth  is  not  continuous  but 
rather  cyclical.  A  hair  follicle  grows  a 
hair  for  a  specific  period  of  time;  this 
phase  is  called  anagen.  The  hair  then 
enters  a  transitional  phase  (catagen) 
and  finally  a  resting  phase  called 
telogen.  The  telogen  or  resting  hair  sits 
in  the  hair  follicle  for  several  months; 
then  it  is  shed.  The  cycle  begins  again 
with  the  new  hair  growing  in  the  same 
follicle.  A  growing  hair  has  speciHc 
characteristics,  such  as  swelling  and 
pigmentation  at  the  tip.  All  growing 
hairs  have  external  and  internal  root 
sheaths. 

Several  factors  determine  hair  growth, 
i.e.,  the  rate  of  growth,  the  duration  of 
anagen,  the  duration  of  telogen,  the 
thickness  (diameter)  of  the  hair,  and  the 
percentage  of  hairs  in  the  growth 


(anagen)  phase.  For  example,  a  scalp 
hair  grows  3  to  5  years  and  has  a  much 
longer  final  length  than  an  eyebrow  hair, 
which  grows  for  about  6  months.  The 
growing  cycle  of  body  hair  varies  in 
length  from  site  to  site.  Approximately 
85  percent  of  the  hair  on  the  scalp  is  in 
the  anagen  phase.  Because  hairs  in  the 
anagen.  telogen,  and  catagen  phase  can 
be  distinguished  morphically  (by 
structure),  a  differential  hair  count  can 
be  done  by  looking  at  the  roots  (Ref.  1). 

Hormones,  with  the  exception  of  those 
topically  applied,  affect  the  hair  cycle, 
the  rate  of  hair  growth,  the  diameter, 
and  the  pigmentation  of  hair.  Topically 
applied  hormones  have  no  affect.  At 
puberty  many  hairs  change.  A  beard 
hair,  for  example,  under  the  influence  of 
the  androgen  dihydrotestosterone  is 
converted  from  a  very  fine  vellus  hair, 
which  has  no  pigment,  is  thin,  and  grows 
only  to  a  very  short  length,  to  a  coarse, 
long,  terminal  hair. 

Male-pattern  baldness  is  the  exact 
opposite  of  what  occurs  in  the 
development  of  a  beard.  A  hair  starts 
out  coarse  and  goes  to  fine.  This  occurs 
in  a  certain  pattern.  First,  there  is  a 
frontal  "V"  which  male  adolescents 
develop  and  which  is  really  physiologic 
(Ref.  1).  The  hairline  in  women  and 
children  is  usually  straight  across;  adult 
males  usually  exhibit  a  M-shaped 
hairline.  In  people  who  inherit  the  gene 
for  male-pattern  baldness  and  who  have 
a  normal  adult  male  androgen  level,  this 
frontal  "V"  continues  to  recede.  The 
crown  of  the  hair  starts  to  go  bald,  and 
eventually  the  "V"  connects  with  the 
crown.  The  result  is  a  horseshoe  pattern 
of  hair.  The  follicle  has  not  suddenly 
stopped  producing  a  hair.  Rather,  the 
cycles  of  hair  growth  become  shorter 
and  shorter;  terminal  hairs  are  replaced 
by  vellus  hairs.  Hamilton  (Ref.  2) 
showed  that  baldness  did  not  occur  in 
the  absence  of  male  hormones,  such  as 
in  men  castrated  before  puberty,  even 
though  the  tendency  to  baldness  was 
inherited.  When  given  androgens,  the 
same  subjects  became  bald. 

Hair  loss  in  women  is  not  as  great  as 
that  seen  in  men.  There  is  some  thinning 
of  the  hair  in  women  who  inherit  the 
tendency  to  pattern  alopecia  (loss  of 
hair)  in  later  years,  but  hair  loss  never 
occurs  to  the  extent  found  in  men. 

In  certain  body  states,  such  as  fever 
or  childbirth,  a  conversion  of  a  great 
many  hairs  from  the  anagen  to  the 
telogen  phase  occurs  (Ref.  3).  In  3 
months  (the  duration  of  telogen  on  the 
scalp)  these  hairs  are  shed,  and  a 
sudden  thinning  of  hair  (diffuse 
alopecia)  occurs.  Then,  new  anagen 
hairs  start  to  grow  in  the  same  follicle.  It 
would  be  difficult  to  prove  that  this  new 
hair  growth  occurred  as  a  result  of  an 
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applic"tion  of  any  substance  to  the 
scalp.  I 

Diffuse  hajir  loss  can  be  produced  by 
malnutritionj  (starvation,  crash  dieting, 
iron  deficier^cy),  exposure  to  radiation, 
and  hormonal  imbalance 
(hypothyroiaism,  hyperthyroidism, 
hypopituitarism)  (Ref.  4).  It  is  caused  by 
a  variety  of  drugs,  especially  those  used 
for  cancer  chemotherapy.  Alopecia 
areata  (an  inflammatory  loss  of  hair  in 
sharply  defii^ed  areas],  fungus  infection, 
secondary  sf  phiUs,  and  lupus 
erythematosus  can  cause  patchy  or 
extensive  badness. 

Nothing  d^ne  to  the  hair  shaft  once  it 
emerges  frorti  the  surface  of  the  scalp 
will  influence  the  hair  growth.  Anything 
that  would  influence  regeneration  of  the 
hair  would  hjave  to  work  on  the  hair 
root.  Pulling  bn  the  root,  such  as  with 
tight  ponyta^s,  braids,  or  a  great  deal  of 
hair  teasing  :an  damage  the  follicle  and 
cause  some  alteration  in  hair  growth. 
Permanent  m  aving,  bleaching,  shaving, 
and  other  external  trauma  to  the  hair 
shaft,  which  does  not  affect  the  hair 
root,  will  nol  have  a  longterm  effect  on 
the  hair. 

Products  v'hich  cling  to  the  hair  shaft 
will  give  extra  bulk  to  the  hair  and  make 
it  seem  thicker.  The  resulting  effect  is 
cosmetic  anc  not  a  drug  action 
intrinsically  :hanging  the  hair.  In  order 
to  demonstrate  that  an  ingredient  is  a 
hair  restorer!  it  must  be  proven  that  the 
substance  g^ts  into  the  hair  root  and 
causes  stimiilation  of  hair  growth. 

An  increase  in  the  rate  of  hair  growth, 
an  increase  (i  the  diameter  of  the  hair 
shaft,  or  the  duration  of  the  anagen 
phase  would  be  convincing  evidence  of 
hair  growth  Stimulation.  An  easier 
measurement  of  hair  growth  would  be 
the  total  weight  of  hair  produced  by 
stimulation  i  s  compared  to  a  control 
over  a  perioq  of  time.  These  studies 
should  be  cakried  out  on  a  portion  of 
scalp  with  a  matched,  symmetrical  area 
of  scalp  as  simultaneous  control,  in 
order  to  alloyv  for  fluctuations  of  hair 
growth  from 'systemic  causes  or  from  the 
season  of  thf  year. 

Because  a  ;sudden  excessive  hair  loss 
or  an  unusual  pattern  of  hair  loss  may 
have  an  underlying  medical  cause,  the 
Panel  recomlnends  that  persons  having 
such  a  probi  !m  consult  a  doctor. 

References 

(1)  Transcri]  »t  of  Proceedings  of  the 
Advisory  Revi  ew  Panel  on  OTC 
Miscellaneous  External  Drug  Products, 
January  14  aniUS.  1979. 

(2)  Hamilloii,  J.  B.,  "Male  Hormone 
Stimulation  is  Prerequisite  and  an  Incitant  in 
Common  Bald  fiess,"  American  Journal  of 
Anatomy.  71:4pl-481. 1942. 


(3)  Kligman,  A.  M.,  "Pathologic  Dynamics 
of  Human  Hair  Loss,"  Archives  of 
Dermatology.  83:175-198. 1961. 

[4]  Rook.  A.,  D.  S.  Wilkinson,  and  F. ).  G. 
Ebling,  'Textbook  of  Dermatology,"  Vol.  U, 
2d  Ed..  Blackwell  Scientiflc  Publications, 
London,  pp.  1559-1641, 1972. 

III.  Category  D  Active  Ingredients 

The  Panel  has  classified  the  following 
hair  grower  and  hair  loss  prevention 
ingredients  as  not  generally  recognized 
as  effective  and  as  being  misbranded  for 
OTC  use. 

Ascorbic  acid 

Benzoic  acid 

Estradiol 

Lanolin 

Tetracaine  hydrochloride 

Wheat  germ  oil 

The  Panel  received  three  submissions 
for  marketed  products  (Refs.  1.  2,  and  3). 
One  manufacuturer  submitted  a  formula 
for  review  for  a  product  contaitiing 
tetracaine  hydrochloride,  benzoaic  acid 
[sic]  (benzoic  acid],  and  ascorbic  acid. 
The  manufacurer  claimed  that  this 
product  was  for  use  as  a  "hair  and  scalp 
treatment  product  for  preventing  hair 
loss."  However,  neither  data  on  the 
product  nor  the  individual  ingredients 
were  submitted.  The  manufacturer 
merely  stated  that  the  tetracaine 
hydrochloride  was  employed  for  its 
vasodilatory  properties  and  antipruritic 
action  for  aiding  in  developing  hair 
follicles.  Further,  the  manufacturer 
claimed  that  benzoic  acid  was  used 
because  of  its  antibacterial  action  and 
ascorbic  acid  for  the  claimed  effect  of 
strengthening  hair  roots  by  activating 
cellular  respiration  of  the  scalp  and 
stimulating  blood  circulation  (Ref.  1). 
The  Panel  reviewed  this  submission  and 
concluded  that  there  is  no  evidence  that 
tetracaine  hydrochloride,  benzoic  acid, 
ascorbic  acid,  or  their  combination 
applied  topically  to  the  scalp  has  any 
effect  on  hair  growth.  A  search  of  the 
scientific  literature  did  not  yield  any 
such  evidence. 

Another  manufacturer  submitted  a 
laboratory  report  for  a  hair  stimulant 
and  grower.  The  manufacturer  described 
the  ingredients  as  lanolin,  wheat  germ 
oil,  pure  coconut  oil,  and  pure  vegetable 
olive  oil,  but  no  data  on  the 
effectiveness  of  the  individual 
ingredients  or  the  combination  of 
ingredients  were  submitted  (Ref.  2).  The 
Panel  reviewed  the  submission  and 
concluded  that  there  is  no  evidence  that 
these  ingredients  or  their  combination 
applied  topically  to  the  scalp  have  any 
effect  on  hair  growth.  A  search  of  the 
scientific  literature  did  not  yield  any 
such  evidence. 

A  third  manufacturer  submitted  both 
safety  and  effectiveness  data  for  a 


variety  of  products  used  for  sebum  hair 
loss.  Treatment  includes  the  sequential 
use  of  the  following  five  products:  (1]  A 
deacidizing  scalp  conditioner  (claimed 
for  correcting,  destroying,  or  neutralizing 
an  acid],  (2]  a  scalp  cleanser,  (3]  a 
shampoo,  (4)  a  hair  growth  stimulator, 
and  (5]  an  antiseptic  dressing.  The 
manufacturer  identified  the  active 
ingredients  as:  estradiol  666 
International  Units  per  day  (lU/day)  of 
0.011  milligram  per  fluid  ounce  (mg/fl 
oz],  providing  a  daily  dose  of  0.0055  mg/ 
day,  isopropanol,  methyl  ethly  ketone, 
sulfonated  vegetable  and  mineral  oils, 
ammonium  lauryl  sulfate,  and 
benzethonium  chloride  (di-isobutyl 
phenoxy  ethoxy  ethyl  dimethyl  benzyl- 
ammonium  chloride,  monohydrate).  The 
manufacturer  claimed  that  this  system 
was  a  treatment  for  "sebum  hair  loss," 
defmed  as  "the  damage  or  destruction  of 
the  cells  and  tissues  responsible  for  the 
holding  and  synthesizing  of  the  hair 
shaft  in  the  hair  follicle  by  the  epilating 
agents  which  have  been  shown  to  be 
present  in  human  sebum." 

The  scientific  evidence  cited  in  the 
third  manufacturer's  submission  to  the 
Panel  consisted  of  studies,  published  in 
1951  and  1952,  showing  that  human 
sebum  or  squalene  (a  chemical  in 
sebum]  applied  to  the  skin  of  rats 
produced  epilation;  no  more  recent 
studies  and  no  human  studies  were 
available  (Ref.  3]. 

The  theory  that  sebum  can  cause  hair 
loss  is  not  today  generally  accepted  by 
the  medical  profession  (Ref  4].  One  text 
described  studies  which  measured  the 
normal  amount  of  sebum  and  the  hourly 
production  of  sebum  on  the  bald  scalp, 
the  hairy  scalp  of  balding  men,  and  the 
scalp  of  men  who  showed  no  baldness 
and  found  no  quantitative  difference  in 
sebum  between  these  groups.  It  was 
concluded  that  balding  men  did  not 
have  abnormally  oily  scalps  and  that  no 
quantitative  chemical  difference  existed 
between  the  sebum  of  balding  subjects 
and  balding  men.  Male  pattern  baldness 
may  occur  coincidentally  with  increased 
scalp  oiliness.  Except  for  the  fact  that 
hair  loss  and  the  stimulation  of 
sebaceous  glands  are  both  caused  by 
dihydrotestosterone,  hair  loss  and 
increased  scalp  oiliness  probably  are 
otherwise  unrelated. 

Pochi  and  Strauss  (Ref  5]  in  1974 
reviewed  the  endocrinologic  control  of 
the  human  sebaceous  gland.  Estrogen 
given  systemically  reduces  the  size  and 
secretion  of  sebaceous  glands  in  both 
men  and  women.  Ethinyl  estradiol 
applied  to  the  forehead  of  normal  men 
was  shown  to  reduce  sebum  production; 
however,  the  concentration  required  (1 
percent  or  greater]  to  reduce  sebum 


production  produced  signs  of 
feminization  from  systemic  drug 
absorption.  Attempts  to  inhibit  sebum 
production  with  topical  estradiol  17B, 
which  is  a  weaker  estrogen,  have  been 
unsuccessful. 

Because  estrogens  are  readily 
absorbed  through  the  skin  and  mucous 
membranes,  the  systemic  effects 
resulting  from  topical  application 
frequently  may  be  observed.  For 
example,  in  factory  workers, 
gynecomastia  (excessive  development 
of  the  male  mammary  glands]  resulted 
from  handling  of  diethylstilbestrol  (Ref 
6].  Masters  (Ref  7]  demonstrated 
increased  estrogen  in  the  urine  and 
estrogen-induced  vaginal  keratinization 
when  two  healthy  post-menopausal 
women  applied  estrogen  cream  to  their 
skins.  Haznam,  Mahesh,  and  Greenblatt 
(Ref  8]  reported  similar  effects  from 
cutaneous  application  of  estrogen  to  a 
67-year-old  woman.  Greenblatt  (Ref  9] 
treated  an  18-year-old  girl  with  Turner's 
Syndrome  with  estrogen  cream;  she 
developed  vaginal  keratinization,  breast 
enlargement,  and  an  increase  in  pubic 
hair.  After  applying  radioactive  estrogen 
under  plastic  or  aluminum  foil  to 
women's  backs  radioactive  metabolites 
were  promptly  detected  in  their  urine 
(Refs.  10  and  11]. 

Therefore,  because  of  the  risk  of 
systemic  effects,  the  amount  of  estrogen 
applied  topically  should  be  limited.  OTC 
estrogen  preparations  are  labeled  with 
instructions  not  to  exceed  a  measured 
amount,  which  contains  666  lU/day 
which  is  approximately  20,000  lU/ 
month.  The  Panel  agreed  that  estradiol 
in  a  dose  of  5.5  micrograms  per  day  (jig/ 
day],  which  equals  666  lU/day,  is  safe. 
The  lack  of  systemic  effects  from  this 
dose  is  well  documented  in  studies  by 
Masters  (Ref  7],  Haznam  (Ref  8], 
Karnaky  (Ref  12],  and  Greenblatt  (Ref 
13].  In  the  30  years  that  these 
preparations  have  been  marketed,  only  3 
cases  of  uterine  bleeding  (Refs.  14, 15, 
and  16)  may  be  ascribed  to  their  use. 
Other  adverse  effects  of  systemic 
estrogen  therapy,  such  as  thrombotic 
disorders,  nausea,  edema,  and  breast 
tenderness  and  enlargement,  have  not 
been  reported  at  this  dosage.  This  is  in 
spite  of  the  fact  that  when  creams  are 
purchased  OTC,  the  user  can  disregard 
the  instructions  and  apply  far  larger 
quantities  than  recommended. 

The  manufacturer  of  the  estrogen- 
containing  product  further  stated  that 
"this  system  does  purport  to  be  effective 
in  the  treatment  of  male  pattern 
baldness  and  was  not  designed  for  that 
purpose."  However,  the  data  included  in 
this  report  show  that  in  a  random 
sample  of  men  and  women  with  thinning 


hair,  at  least  50  percent  of  the  patients 
were  helped  by  this  treatment  (Ref  3). 
To  support  the  use  of  the  product  for 
sebum  hair  loss,  the  manufacturer 
submitted  a  variety  of  animal  safety 
data  for  the  individual  active 
components  of  the  various  marketed 
products.  Effectiveness  data  included 
controlled  and  uncontrolled  studies, 
documented  case  reports,  and 
references  to  the  scientific  literature. 
The  manufacturer  stated  that  four 
clinical  tests  demonstrated 
effectiveness.  Three  uncontrolled  tests 
were  conducted  by  44  dermatologists  on 
230  patients  treated  from  2  to  11  months 
during  the  years  1965  through  1971.  Of 
the  patients  treated,  88  percent  had  their 
hair  loss  reduced  to  normal  loss  or  the 
loss  was  significantly  decreased;  82 
percent  showed  an  improvement  in  the 
general  condition  of  the  scalp,  58 
percent  showed  evidence  of  new  hair 
growth,  and  51.6  percent  showed 
noticeable  hair  thickening  (Ref  3).  One 
controlled  clinical  study,  conducted  in  a 
southwestern  medical  school,  indicated 
that  33  percent  of  the  patients  had  a 
significant  decrease  in  hair  loss 
compared  with  their  control  period. 
Forty-five  percent  of  the  patients 
showed  signiRcant  evidence  of  new  hair 
growth  as  shown  by  physician 
examination  and  corroborated  by  actual 
hair  count.  In  addition,  57.5  percent  of 
the  patients  reported  a  significant 
increase  in  hair  density  compared  to 
their  control  period.  The  manufacturer 
claims  that  the  studies  demonstrate  that 
the  treatment  "has  been  shown  to  be 
effective  for  controlling  and  treating 
sebum  hair  loss"  (Ref  3). 

The  Panel  has  reviewed  the  data 
submitted  and  concludes  that  the 
uncontrolled  clinical  studies  were  too 
subjective  to  be  convincing,  because 
they  consisted  of  only  favorable 
testimonials  by  dermatologists,  as  well 
as  men  and  women  with  hair  loss.  Daily 
shampooing  with  any  nonmedicated 
shampoo  would  remove  surface  oil, 
scale,  and  loose  hairs.  No  descriptions, 
photographs,  or  quantitative  data  on  the 
hair  loss  of  individual  patients  were 
given.  Since  the  telogen  phase  on  the 
scalp  averages  3  months,  it  would  be 
surprising  to  have  a  real  decrease  in  hair 
loss  in  2  months. 

The  one  controlled  quantitative  study 
was  very  well  planned,  but  so  poorly 
carried  out  that  the  results  are  not 
significant.  Thirty-four  subjects  (8 
women  and  26  men]  complaining  of  hair 
loss  of  either  male  pattern  or 
generalized  type  were  studied  during  a 
2-month  control  period  and  3  to  5 
months  of  use  of  the  combination 
treatment.  Photographic  assessment  and 


telogen  counts  were  attempted,  but  the 
results  of  these  tests  were  inadequate 
because  the  photographs  were  unclear. 
Collections  of  hair  loss  were  also 
unreliable  because  of  changes  in 
shampooing  frequency. 

The  Panel  has  reviewed  all  the 
information  submitted  and  concludes 
that  the  ingredients  are  safe  when  used 
as  specified,  but  that  the  data  fail  to 
demonstrate  the  effectiveness  of  these 
ingredients.  Based  upon  a  review  of  all 
of  the  data  available  to  the  Panel,  and 
on  the  fact  that  no  data  are  available  in 
the  literature  demonstrating  the 
effectiveness  of  ingredients  reviewed  as 
hair  growers  and  hair  loss  prevention 
drug  products,  the  Panel  concludes  that 
all  claimed  hair  grower  and  hair  loss 
prevention  active  ingredients  reviewed 
are  not  effective  for  OTC  external  use. 
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The  agency  has  determined  that  under 
21  CFR  25.24(ti)(9)  (Proposed  in  the 
Federal  Register  of  December  11, 1979: 
44  PR  71742)  this  proposal  is  of  a  type 
that  does  not  individually  or 
cumulatively  nave  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  enviroiimental  impact  statement 
is  required.     \ 

Therefore,  knder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
505,  701,  52  Stat.  1040-1042  as  amended, 
1050-1053  as  amended,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  321j  352,  355.  371)),  and  the 
Administrative  Procedure  Act  (sees.  4,  5, 
and  10,  60  Stat.  238  and  243  as  amended 
(5  U.S.C.  553,  >54,  702.  703,  704)),  and 
under  authorijy  delegated  to  the 
Commissioner  (21  CFR  5.1),  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  tie  Code  of  Federal 
Regulations  bi;  amended  in  Part  310  by 
adding  new  §  310.527  to  Subpart  E,  to 
read  as  follows: 

§  310.527  OTC :  drug  products  containing 
active  ingrediefits  offered  for  external  use 
as  tiair  growers  or  for  tiair  loss  prevention. 

(a)  Ascorbiii  acid,  benzoic  acid, 
estradiol,  lanolin,  tetracaine 
hydrochloride!  and  wheat  germ  oil  have 
been  present  as  ingredients  in  over-the- 
counter  (OTCl  drug  products  marketed 
for  use  as  haiil  growers  or  for  hair  loss 
prevention.  Tnere  is  a  lack  of  adequate 
data  to  establish  the  effectiveness  of 
these  ingredients  as  hair  growers  or  hair 
loss  prevention  OTC  drug  products. 
Data  on  any  other  ingredient  intended 
for  use  as  a  ha  ir  grower  or  for  hair  loss 
prevention  in  DTC  drug  products  have 
not  been  subn  ittted  to  the  Food  and 
Drug  Adminislration  for  review  for 
safety  and  eff(!ctivenes8.  Therefore,  any 
OTC  drug  product  containing  an 
ingredient  offe  red  for  use  as  a  hair 
grower  or  for  hair  loss  prevention 
cannot  be  considered  generally 
recognized  as  safe  and  effective  for  its 
intended  use. 

(b)  Any  OT(^  drug  product  labeled, 
represented,  or  promoted  for  use  as  a 
hair  grower  or  hair  loss  prevention  agent 
is  misbranded  under  section  502  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
and  is  regarded  as  a  new  drug  within 
the  meaning  o '  section  201(p)  of  the  act  } 
for  which  an  approved  new  drug  / 
application  under  section  505  of  the  act' 
and  Part  314  o "  this  chapter  is  required 
for  marketing.] 

(c)  A  completed  and  signed  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  (F(»rm  FD-1571),  as  set  forth 


in  §  312.1  of  this  chapter,  is  required  to 
cover  clinical  investigations  designed  to 
obtain  evidence  that  any  drug  product 
labeled,  represented,  or  promoted  for 
use  as  a  hair  grower  or  hair  loss 
prevention  agent  is  safe  and  effective 
for  the  purpose  intended. 

(d)  After  the  effective  date  of  the  final 
regulation,  any  such  drug  product 
introduced  in  interstate  commerce  that 
is  not  in  compliance  with  this  section  is 
subject  to  regulatory  action. 

Interested  persons  are  invited  to 
submit  their  comments  in  writing 
(preferably  in  four  copies  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document]  regarding  this  proposal  on  or 
before  February  5. 1981.  Comments 
should  be  addressed  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Comments 
replying  to  comments  may  also  be 
submitted  on  or  before  March  9, 1981. 
Comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  October  16, 1980. 
Mark  Novitch, 
A  cting  Commissioner  for  Food  and  Drugs. 

|FR  Doc.  80-34724  Filed  ll-e-SO:  8:45  am] 
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21  CFR  Parts  700,  710, 720,  and  730 

[Docltet  No.  80N-0346] 

Modification  in  Voluntary  Registration 
of  Cosmetic  industry  Data 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
reduce  the  reporting  burden  of  the 
persons  voluntarily  participating  in  the 
registration  of  cosmetic  product 
establishments  and  the  filing  of  cosmetic 
product  formulations,  raw  material 
compositions,  and  consumer  adverse 
reactions.  The  proposed  reductions  will 
have  no  significant  effect  on  the  quality 
of  the  cosmetic  registration  programs. 


DATES:  Written  comments  by  January  6. 
1981.  The  proposed  effective  date  of  the 
final  rule  based  on  this  proposal  is  30 
days  after  its  date  of  publication  in  the 
Federal  Register. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Earl  L.  Richardson,  Bureau  of  Foods 
(HFF-4M),  Food  and  Drug 
Administration,  200  C  ST.  SW.. 
Washington,  DC  20204,  202-245-1094. 
SUPPLEMENTARY  INFORMATION: 
Regulations  issued  in  1972  and  1973  in 
response  to  petitions  received  from  the 
Cosmetic,  Toiletry  and  Fragrance 
Association,  Inc.,  provide  for  the 
voluntary  registration  of  cosmetic    - 
product  establishments  (21  CFR  Part 
710).  voluntary  filing  of  cosmetic  product 
ingredient  and  cosmetic  raw  material 
composition  statements  (21  CFR  Part 
720).  and  voluntary  filing  of  cosmetic 
product  experiences  (21  CFR  Part  730). 

A  recently  conducted  review  of  the 
reporting  requirements  and  impact  of 
the  reported  information  on  the  quality 
of  the  voluntary  registration  and  filing 
programs  has  demonstrated  that  several 
items  may  be  eliminated  without 
significantly  affecting  the  respective 
data  files.  Exclusion  of  these  items  will 
reduce  the  reporting  burden  of  the  firms 
currently  participating  in  the  programs 
and  may  motivate  others  to  become 
participants. 

The  following  changes  in  the 
voluntary  reporting  of  cosmetic  industry 
data  are  being  proposed.  These  changes 
will  not  require  resubmission  of 
previously  registered  data. 

Voluntary  Registration  of  Cosmetic 
Product  Establishments 

It  has  been  determined  that  disclosure 
of  the  kind  of  ownership  or  operation  of 
an  establishment  (e.g..  individually 
owned,  partnership,  or  corporation)  is 
not  pertinent  to  the  registration  of 
manufacturers  or  packers  of  cosmetics. 
The  purpose  of  this  registration  program 
is  to  provide  FDA  with  information  on 
the  existence  and  location  of  an 
establishment.  Ownership  information 
does  not  help  to  identify  establishments 
subject  to  factory  inspection  or  support 
the  enforcement  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  FDA  therefore 
proposes  that  the  designation  of  the  kind 
of  ownership  be  deleted  in  §  710.4  (21 
CFR  710.4). 

FDA  also  proposes  to  delete  from 
§  710.4  any  reference  to  establishments 
which  merely  distribute  cosmetics.  Such 


establishments  were  not  intended  to  be, 
and  have  not  been,  included  in  the 
cosmetic  establishment  registration. 
Establishments  where  cosmetics  are 
manufactured  or  packed  as  well  as 
distributed  will  continue  to  be  included 
in  this  registry. 

Voluntary  Filing  of  Cosmetic  Product 
Ingredient  and  Cosmetic  Raw  Material 
Composition  Statements 

Experience  has  shown  that  the  listing 
of  the  published  standard  in  cases 
where  an  ingredient  complies  with  such 
a  standard  (e.g..  "The  United  States 
Pharmacopeia,"  "National  Formulary," 
etc.)  is  of  limited  value  to  this 
registration  program  (21  CFR  Part  720). 
FDA  therefore  proposes  that  the  request 
for  listing  of  ingredient  standards  in 
§§  720.4  and  720.5  (21  CFR  720.4  and 
720.5)  be  discontinued.  In  the  absence  of 
full  disclosure  of  the  quality  standards 
used  for  all  ingredients  of  a  registered 
product  formula,  the  usefulness  of  the 
listing  of  such  standards  is  outv.eighed 
by  the  reporting  burden.  Further,  the 
number  of  firms  providing  this 
information  has  been  too  small  to  give 
statistical  significance  to  an  assessment 
of  the  quality  of  ingredients  used  by  the 
cosmetic  industry. 

Voluntary  Filing  of  Cosmetic  Product 
Experiences 

The  regulation  for  voluntary  filing  of 
cosmetic  product  experiences  (21  CFR 
Part  730)  currently  distinguishes 
between  reportable  experiences  as 
defined  at  §  700.3(q){21  CFR  700.3(q)) 
and  unusual  reportable  experiences  as 
defined  at  §  700.3(r)(21  CFR  700.3(r)). 
The  reportable  experiences  are  broken 
down  on  the  reporting  form  (FD-2704) 
into  "local  irritation  or  allergic 
reaction,"  "skin  or  nail  damage," 
"infection,"  and  "other."  The  unusual 
reportable  experiences  are  broken  down 
further  on  the  reporting  form  (FD-2705) 
according  to  the  specific  anatomical 
sites  listed  on  the  form. 

A  review  of  the  information  reported 
since  initiation  of  this  program  has 
shown  that  very  few  unusual 
experiences  have  been  reported  over  the 
years.  Further,  many  of  the  adverse 
reactions  reported  as  unusual 
experiences  might  as  well  have  been 
reported  as  usual  experiences.  Almost 
none  of  the  firms  participating  in  this 
program  reported  such  adverse 
reactigns  occurring  under  similar 
circumstances  as  unusual  reportable 
experiences.  Accordingly,  FDA  proposes 
that  the  procedures  for  reporting  of 
unusual  reportable  experiences  be 
discontinued  and  that  the  respective 
provisions  in  Part  730  and  the  definition 
of  the  term  "unusual  reportable 


experience"  in  §  700.3(r)  be  deleted. 
Should  a  cosmetic  firm  become  aware  of 
an  unusually  severe  adverse  reaction  or 
of  an  unusually  high  number  of 
occurrences  of  typical  adverse 
reactions,  the  firm  is  urged  to  report  this 
information  immediately  to  FDA  and 
also  to  include  the  same  information  in 
the  semiannual  filing  of  product 
experiences. 

The  agency  also  proposes 
discontinuance  of  the  reporting  of 
product  experiences  by  experience 
category  (21  CFR  730.4(a)  (5)):  the  rate  of 
reportable  experiences  per  million 
product  units  estimated  to  have  been 
distributed  to  consumers  during  the 
respective  period  (21  CFR  730.4(a)(7)): 
and  the  cosmetiL  product  establishment 
number  or  numbers  assigned  under 
§  710.6  (21  CFR  730.4(a)(8)).  Because 
most  of  the  adverse  reactions  reported 
over  the  years  have  been  identified  as 
"local  irritation  or  allergic  reaction,"  too 
little  information,  either  individually  or 
collectively  .  could  be  derived  from  this 
reporting  provision  to  justify  its 
continuance.  The  reporting  of  the  rate  of 
reportable  experiences  per  million  units 
estimated  to  have  been  distributed  to 
consumers  has  never  been  implemented. 
It  was  recognized  as  an  unnecessary 
burden  on  the  participating  firms.  This 
information  can  be  obtained  more 
efficiently  from  the  computer  using  the 
data  supplied  elsewhere  on  the  reporting 
form.  The  reporting  of  cosmetic  product 
establishment  number  or  numbers  on 
experience  reports  also  has  not  been 
implemented.  The  repetitious  inclusion 
of  these  numbers  on  each  experience 
report  is  an  unnecessary  burden 
because  the  numbers  are  not  needed  for 
identification  of  the  participating  firm 
and  are  otherwise  readily  available  in 
FDA  files. 

Reporting  Forms 

Forms  FD-2511,  FD-2512,  FD-2513. 
FD-2514,  and  FD-2704  have  been 
redesigned  to  accommodate  the 
proposed  changes  and  deletions.  The 
agency  will  maintain  sufficient 
inventory  of  either  current  or  redesigned 
forms  to  meet  the  requirements  of 
participating  firms  in  order  to  ensure  a 
continuity  of  voluntary  participation  in 
the  registration  program. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(13)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  301.  601. 
602,  701(a),  52  Stat.  1042-1043  as 
amended,  1054  as  amended,  1055  (21 
U.S.C.  331,  361.  362.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  it  is 
proposed  that  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

PART  700— GENERAL 
§  700.3    [Amended] 

1.  In  §  700.3  Definitions,  by  deleting 
paragraph  (r). 

PART  710— VOLUNTARY 
REGISTRATiON  OF  COSMETIC 
PRODUCT  ESTABLISHMENT 

§  710.4    [Amended] 

2.  In  §  710.4  information  requested,  by 
deleting  the  phrase  "the  kind  of 
ownership  or  operation  (e.g.. 
individually  owned,  partnership,  or 
corporation)"  and  by  revising  the 
parenthetical  words  "(manufacturer, 
packer,  and/or  distributor)"  to  read 
"(manufacturer  and/or  packer)." 

PART  720— VOLUNTARY  FILING  OF 
COSMETIC  PRODUCT  INGREDIENT 
AND  COSMETIC  RAW  MATERIAL 
COMPOSITION  STATEMENTS 

§720.4    [Amended] 

3.  In  §  720.4  Information  requested 
about  cosmetic  products,  by  deleting  the 
second  sentence  of  paragraph  (d)(2)  and 
footnotes  (1)  through  (4)  and  by  adding 
in  the. third  sentence  the  parenthetical 
abbreviation  "(CRMCS)"  between  the 
words  "statement"  and  "number." 

§720.5    [Amended] 

4.  In  §  720.5  Information  requested 
about  cosmetic  raw  materials,  by 
deleting  the  third  sentence  of  paragraph 
(c)(1)  and  footnotes  (1)  through  (4)  and 
by  adding  in  the  fourth  sentence  the 
parenthetical  abbreviation  "(CRMCS)" 
between  the  words  "statement"  and 
"number." 

PART  730— VOLUNTARY  FILING  OF 
COSMETIC  PRODUCT  EXPERIENCES 

§  730.1    [Amended] 

5.  In  §  730.1  Who  should  file,  by 
deleting  the  phrases  "or  a  Form  FD-2705 
(Cosmetic  Product  Unusual  Experience 
Report),"  "and  unusual  reportable 
experiences."  and  "or  unusual 
reportable  experience." 
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§  730.2    lA^efHtodl 

6.  In  §  730.2  Time  for  filing,  by 
revoking  paragraph  (b). 

§730.3    lArtiendedl 


7.  In  §  7 
deleting  th 
(Cosmetic 
Report)"  a 
changing  t 
Branch" to 


1.3  tlow  and  where  to  file,  by 
phrase  "Form  FD-2705 
roduct  Unusual  Experience 
bd  the  comma  preceding  it;  by 
18  name  "Industry  Guidance 
'  read  "Industry  Programs 
Branch"  ard  by  deleting  the  last 
sentence. 

8.  In  §  73  3.4  by  revising  paragraph 
(a)(5)  and  1  y  revoking  paragraphs  (a)(7) 

(b)  as  set  forth  below:  by 
revoking  paragraph,  (c)(5):  by  deleting  in 
the  introdu:tory  text  of  paragraph  (d) 
'Form  FD-2705  (Cosmetic 
Product  Unusual  Experience  Report)' 
and  the  commas  preceding  and 
following  il:  by  deleting  in  paragraph 
(d)(1)  and  (3)  the  reference  "(b)"  and  the 
commas  pr 'ceding  and  following  it  and 
by  changin  ;  in  paragraph  (e)  the 
reference  "  paragraphs  (a)  and  (b)"  to 
read  "paraj  raph  (a) 


Infor  nation  requested. 


730.4 

(a)  *  *  • 

(5)  Total 
experience* 
and  numbe- 
requiring  ptofess: 


lumber  of  reportable 
during  this  reporting  period 
of  these  experiences 

onal  medical  attention. 


* 

(b)  [R 


(R; 


ese:  ve 


§730.7    [Amended] 


9.  §  730.7 
by  deleting 

Interested 
January  6. 
Manageme 
Hearing 
and  Drug 
Fishers 
written 
proposal, 
are  to  be 
individuals 
Comments 
docket  nu 
heading  of 
comments 
above 
Monday 

In 


accordance 


12044.  as 
12221,  the 


proposa 
and  it  has 
proposed 
major  economic 
defined  by 


ri  I 


served] 

a 

d| 


Confidentiality  of  reports. 
'2705." 

persons  may,  on  or  before 
^981  submit  to  the  Dockets 
lit  Branch  (formerly  the 
s  office)  (HFA-305),  Food 
inistration,  Rm.  4-62,  5600 
Rockville,  MD  20857, 
ts  regarding  this 
ur  copies  of  any  comments 

itted,  except  that 
may  submit  one  copy, 
jre  to  be  identified  with  the 
found  in  brackets  in  the 
his  document.  Received 
inay  be  seen  in  the  office 
9  a.m.  and  4  p.m., 
through  Friday. 

with  Executive  Order 
aihended  by  Executive  Order 
economic  effects  of  this 

been  carefully  analyzed, 
Heen  determined  that  the 
emaking  does  not  involve 

consequences  as 
hat  order. 


CliTk 
Admi 

Lare 

comment 
F) 
sibmi 


between 


Dated:  October  28.  1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-34455  Filed  11-6-80:  8:45  8ni| 
BILLING  CODE  4110-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  570 

[Docket  No.  R-80-886] 

Community  Development  Block 
Grants— Entitlement  Grants; 
Transmittal  of  Proposed  Rule  to 
Congress 

AGENCY:  Department  of  Housing  and  ' 
Urban  Development. 

ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  proposed  rule  would  amend  24  CFR 
Part  570,  §  570.302  by  adding  procedures 
which  applicants  must  follow  in 
applying  for  an  exception  to  the  general 
rule  that  a  program  activity  must 
principally  benefit  persons  of  low  and 
moderate  income.  The  rule  would  also 
clarify  the  exception  which  applies 
where  the  applicant  either  has  no  areas 
in  which  low  and  moderate  income 
persons  constitute  a  majority  or  where  it 
has  so  few  such  areas  that  it  is 
inappropriate  to  limit  grants  to  projects 
in  those  areas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg.  Director.  Office  of 
Regulations.  Office  of  General  Counsel, 
451  7th  Street,  S.W.,  Washington,  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 


24  CFR  Part  570— Community 
Development  Block  Grants — Subpart  0, 
Entitlement  Grants 

(Sec.  7(0).  Department  of  HUD  Act  (42  U.S.C. 
3535(o]).  sec.  324.  Housing  and  Community 
Development  Amendments  of  1978) 

Issued  at  Washington.  D.C.  October  30. 
1980. 

Robert  C.  Embry,  Jr., 

Acting  Secretary.  Department  of  Housing  and 
Urban  Development. 

|FR  Uoc.  80-34729  Filed  11-6-80:  8:45  ami 
BILLING  CODE  421(M)1-M 


DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  10 

Practice  Before  the  Internal  Revenue 
Service;  Proposed  Regulation  To  Set 
Standards  for  Opinions  by 
Practitioners  Before  the  Internal 
Revenue  Service  Used  in  the 
Promotion  of  Tax  Shelters 

AGENCY:  Department  of  the  Treasury. 

ACTION:  Proposed  Rule;  Additional  Time 
to  Submit  Written  Comments. 

SUMMARY:  A  notice  of  proposed 
rulemaking  to  amend  the  regulations 
governing  practice  before  the  Internal 
Revenue  Service  for  the  purpose  of 
setting  standards  relative  to  opinions 
used  in  the  promotion  of  tax  shelters 
was  published  in  the  Federal  Register  on 
Thursday,  September  4, 1980  (45  FR 
58594.  The  public  was  invited  to  submit 
written  comments  on  the  proposal  on  or 
before  November  3, 1980.  In  a  notice 
published  in  the  Federal  Register  on 
October  16, 1980  (45  FR  68686).  the  time 
to  submit  written  comments  was 
extended  until  November  14, 1980  and 
hearing  on  the  proposed  rule  was 
scheduled  for  November  25, 1980.  It  has 
been  determined  that  the  time  to  submit 
written  comments  be  extended. 
DATES:  The  time  in  which  to  submit 
written  comments  is  extended  until 
Friday,  November  21, 1980. 
ADDRESS:  All  written  comments  on  the 
proposed  amendment  and  all  requests 
for  an  opportunity  to  be  heard,  together 
with  required  statements,  should  be  sent 
to  the  Office  of  Director  of  Practice,  U.S. 
Department  of  the  Treasury, 
Washington,  D.C.  20220. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Leslie  S.  Shapiro,  Director  of 
Practice  202-376-0767. 
SUPPLEMENTARY  INFORMATION:  Written 

comments  should  be  sent  in  triplicate. 
The  public  hearing  remains  scheduled 
for  Tuesday,  November  25, 1980, 
beginning  at  10  a.m.  in  the  Cash  Room, 


Main  Treasury  Building,  Washington, 
D.C.  Persons  wishing  to  make 
statements  at  the  hearing  should  advise 
the  Director  or  Practice  in  writing  by 
November  14, 1980,  and  should  submit  in 
triplicate  the  text  or,  at  a  minimum,  an 
outline  of  comments  they  propose  to 
make.  Statements  will  be  restricted  to  10 
minutes  in  length. 

Dated:  November  4, 1960. 
David  R.  Brennan, 

Acting  General  Counsel. 

|FR  Doc.  80-34802  Filed  11-06-80:  8:45  am| 
MLUNO  CODE  4*10-2S-M 


DEPARTMENT  OF  EDUCATION 

34  GFR  Part  805 

Local  Advisory  Committees;  Overseas 
Dependents'  Schools  ' 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Secretary  proposes 
regulations  for  the  first  time  on  the 
qualiHcations  for  election  to  local 
advisory  committees  of  the  Overseas 
Dependents'  Schools  and  on  procedures 
for  conducting  elections  of  advisory 
committee  meihbers.  The  Defense 
Dependents'  Education  Act  of  1978,  as 
amended  by  the  Department  of 
Education  Organization  Act  requires  the 
Secretary  to  prescribe  these  regulations 
in  consultation  with  the  Secretary  of 
Defense. 

DATES:  Comments  must  be  received  on 
or  before  January  6, 1981. 

ADDRESSES:  Comments  should  be 
addressed  to  Dr.  William  L.  Smith.  U.S. 
Department  of  Education,  Room  3017, 
400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Thomas  E.  Powers.  U.S.  Department 
of  Education,  Room  3017,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 
Telephone  No.  202/245-8011. 
SUPPLEMENTARY  INFORMATION:  A 
Department  of  Defense  (DOD)  directive 
will  establish  the  advisory  committees 
for  the  1980-1981  school  year.  Once  the 
proposed  regulations  are  in  force,  they 
will  supersede  the  DOD  directive  with 
respect  to  rules  governing  qualifications 
for  election  to  these  committees  and 
procedures  for  conducting  elections  of 
advisory  committee  members. 

Invitation  to  Comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  the 
proposed  regulations.  Written  comments 
and  recommendations  may  be  sent  to 
the  address  given  at  the  beginning  of 
this  preamble.  All  comments  received 


on  or  before  the  60th  day  after 
pubhcation  of  this  document  will  be 
considered  in  the  development  of  the 
final  regulations,  all  comments 
submitted  in  response  to  these  proposed 
regulations  will  be  availble  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  3017,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  between  the  hours  of  8:30  a.m.  and 
4:00  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Citation  of  Legal  Authority:  A  citation 
of  statutory  or  other  legal  authority  is 
placed  in  parentheses  on  the  line 
following  each  substantive  provision  of 
these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
N/A) 

Dated:  November  3, 1980. 

Steven  A.  Minter, 

Under  Secretary  of  Education. 

The  Secretary  proposes  a  new  Part 
805  of  34  CFR  to  read  as  follows: 

PART  805— OVERSEAS  DEPENDENTS' 
SCHOOLS:  ADVISORY  COMMITTEES 

Subpart  A— General 

Sec. 

605.1  Overseas  dependents'  schools: 
advisory  committees. 

805.2  What  is  the  function  of  a  school 
advisory  committee? 

805.3  What  is  the  function  of  an  installation 
advisory  committee? 

805.4  What  definitions  apply  to  overseas 
dependents'  schools:  advisory 
committees? 

Subpart  B— Establishment  of  Advisory 
Committees 

805.10    Who  establishes  advisory 

committees?  How  many  are  established? 

Subpart  C— The  Planning  Committee: 
Functions  and  Composition 

805.20  What  is  a  planning  committee? 

805.21  Who  shall  serve  as  the  initial 
chairperson  of  a  planning  committee? 

805.22  What  is  the  composition  of  a 
planning  committee? 

805.23  What  are  the  responsibilities  of  a 
planning  committee? 

Subpart  D— The  School  Advisory 
Committee:  Composition,  Qualifications, 
and  Election 

805.30  What  is  the  composition  of  a  school 
advisory  committee? 

805.31  What  procedures  apply  prior  to  the 
election  of  a  school  advisory  committee? 

805.32  What  are  the  qualifications  for 
election? 

805.33  What  are  the  qualifications  for 
voting? 

805.34  What  are  the  procedures  for  voting? 

805.35  What  is  the  date  of  election? 

805.36  What  is  the  tenure  of  members  of  a 
school  advisory  committee? 

805.37  How  is  a  vacancy  filled  on  a  school 
advisory  committee? 


Subpart  E— The  Installation  Advisory 
Committee:  Composition  and  Election 

805.40  What  is  the  composition  of  an 
installation  advisory  committee? 

805.41  How  are  members  chosen? 

805.42  How  is  a  vacancy  filled  on  an 
installation  advisory  committee? 

Subpart  F— Fiscal  Requirements 

805.50    Do  members  of  an  advisory 
committee  receive  pay? 
Authority:  Section  1410(b)  of  the  Defense 
Dependents'  Education  Act  of  1978.  as 
enacted  by  Pub.  L  95-561.  92  Stat.  2369-70 
and  amended  by  the  Department  of 
Education  Organization  Act.  Pub.  L  96-88,  93 
Stat.  693  (20  U.S.C.  928). 

Subpart  A— General 

§  80S.  1    Overseas  dependents'  schools: 
advisory  committees. 

The  regulations  in  this  Part  805  govern 
the  composition  and  election  of  school 
advisory  committees  and  installation 
advisory  committees  for  overseas 
dependents'  schools.  (20  U.S.C.  928) 

§805.2    What  is  the  function  of  a  school 
advisory  committee? 

A  school  advisory  committee  advises 
the  principal  of  an  overseas  dependents' 
school  on  the  operation  of  that  school 
and  makes  recommendations  regarding 
curricular  and  budgetary  matters.  (20 
U.S.C.  928(a)(1)) 

§  805.3    What  Is  the  function  of  an 
installation  advisory  committee? 

(a)  An  installation  advisory  committee 
advises  the  commander  of  a  military 
installation  served  by  two  or  more 
overseas  dependents'  schools  on 
matters  concerning  dependents' 
education  within  the  jurisdiction  of  that 
commander. 

(b)  If  a  military  installation  is  served 
by  only  one  overseas  dependents' 
school,  the  school  advisory  committee  of 
that  school  shall  perform — in  addition  to 
its  own  function  as  described  in 

§  805.2 — the  function  of  the  installation 
advisory  committee.  (20  U.S.C.  928(a)(2)) 

§  805.4    Wtiat  definitions  apply  to  overseas 
dependents'  schools:  advlsiory 
committees? 

The  following  definitions  apply  in 
these  regulations: 

"Military  installation"  means  a  local 
geographic  area — 

(a)  Located  outside  the  United  States; 
and 

(b)  Under  the  jurisdiction  of  a  United 
States  military  commander. 

"Overseas  dependents'  school"  means 
an  educational  institution  administered 
by  the  Office  of  Dependents'  Education 
in  the  Department  of  Defense  under  the 
Defense  Dependents'  Education  Act  of 
1978,  Pub.  L.  95-561.  title  XIV. 
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"Parent"  ^eans  a  father,  mother,  legal 
guardian,  person  standing  in  place  of  a 
parent,  or  ajspouse  whose  dependent  is 
eligible  to  ehroll  in  an  overseas 
dependents^  school  because  of  that 
"parent's"— t- 

(a)  Emplo  yrment; 

(b)  MariU  I  status; 

(c)  Military  status;  or 

(d)  Payment  of  tuition. 

"School  epiployee"  means  a  person 
employed  in  an  overseas  dependents' 
school.        I 

"United  Slates"  means,  for  purposes 
of  these  regulations,  the  50  States,  the 
District  of  dolumbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
possessions  of  the  United  States 
(excluding  the  Trust  Territory  of  the 
Pacific  Islands  and  Midway  Island). 

(20  U.S.S.  928]  932(4)) 

Subpart  B— •Estaliiishment  of  Advisory 
Commttteet 

S  805.10    Wtio  Mtablisties  advisory 
commmees?  How  many  are  estaMished? 

The  Director  of  Dependents' 
Education,  Qf^ce  of  Dependents' 
Education.  Department  of  Defense — 

(a]  Establishes  a  school  advisory 
committee  fpr  each  overseas 
dependents'jschool:  and  | 

(b)  Establishes  an  installation 
advisory  coi|imittee  for  each  military 
installation  Kith  two  or  more  overseas 
dependendsj  schools. 

(20  U.S.C.  928| 

Subpart  C— TT>e  Planning  Committee: 
Functions  and  Composition 

§  805.20    Wtwt  Is  a  planning  committee? 

Each  overseas  dependents'  school 
shall  have  a  planning  committee  to — 

(a)  Conduct  the  election  of  the  school 
advisory  committee;  and 

(b)  Carry  0ut  the  responsibilities 
described  iniS  805.23  and  §  805.31(b]. 

(20  U.S.C.  9281 

§  805^1    WlK>  shaN  serve  as  the  Initial 
chairperson  of  a  planning  committee? 

In  the  1980-81  school  year  or  in  the 
first  year  of  operation  of  a  new  overseas 
dependents'  ischool,  the  principal  of  the 
school  shall  perform  the  functions  of  the 
chairperson  pf  the  planning  committee. 

(20  U.S.C.  928J 

9  805.22    WhSt  is  the  composition  of  a 
planning  committee? 

A  plannin|  committee  shall  consist  of 
the  followin|: 

(a)  The  elected  chairperson  of  the 
school  advisory  committee,  who  shall 
form  and  ch^ir  the  planning  committee. 

(b)  Parent^  of  students  enrolled  in  the 
school. 


(c)  Professional  employees  of  the 
school.  For  purposes  of  this  paragraph, 
the  term  "professional  employee" — 

(1]  Means  a  professional  educator  or 
other  professional  staff  members  of  the 
school  such  as  an  education  program 
manager,  an  assistant  principal,  a 
teacher,  a  pupil  personnel  specialist,  a 
librarian,  a  media  specialist,  or  a  nurse; 
but 

(2)  Does  not  include  the  principal  of 
that  school  except  as  provided  in 
§  805.21. 

(d)  The  commander  of  the  military 
installation  which  the  school  serves  or 
the  commander's  designee;  and 

(e)  As  appropriate,  students  enrolled 
in  the  school. 

(20  U.S.C.  928) 

§  805.23    What  are  the  responsibilities  of  a 
planning  committee? 

A  planning  committee  shall  be 
responsible  for  the  following; 

(a)  The  duties  described  in  §  805.31(b), 
dealing  with  procedures  prior  to  the 
election  of  a  school  advisory  committee. 

(b)  Soliciting  candidates  who  are 
eligible  and  willing  to  serve  on  the 
school  advisory  committee. 

(c)  Making  necessary  arrangements 
for  conducting  the  election. 

(d)  Ensuring  that  the  ballot  includes — 

(1)  The  names  of  all  eligible  and 
willing  candidates;  and 

(2)  Provision  for  write-in  candidates. 

(e)  Supervising  the  election. 

(f)  Tabulating  the  votes. 

(g)  Certifying  the  results  of  the 
election. 

(h)  Publishing  the  results  of  the 
election  as  soon  as  possible  following 
the  election. 

(20  U.S.C.  928) 

Subpart  D— The  School  Advisory 
Committee:  Composition, 
Qualifications,  and  Election 

§  805.30    What  Is  the  composition  of  a 
school  advisory  committee? 

(a)  (1)  The  membership  of  the  school 
advisory  committee  shall  include  an 
equal  number  of  parents  of  students 
enrolled  in  that  school  and  professional 
employees  of  that  school,  as  defined  in 
§  805.22(c). 

(2)  The  total  number  of  members  who 
are  parents  or  professional  employees 
shall  be  in  accord  with  the  following; 


School  anroNniant 

1-150 

2  or  4 

151-300 

4  or  6 

301-500 

501-800 

6  or  8 

8  or  10 

More  man  800 

10    17    14    nr  1A 

(b)  The  membership  of  the  school 
advisory  committee  may  in  addition 
include  a  student  enrolled  in  that  school. 

(c)  The  school  advisory  committee 
shall  invite  the  principal  of  that  school 
and  the  commander  of  the  military 
installation  served  by  the  school  (or  the 
commander's  designee)  to  participate  in 
committee  meetings  on  a  liaison 
(nonvoting)  basis. 

(20  U.S.C.  928) 

§  805.31    What  procedures  apply  prior  to 
the  election  of  a  school  advisory 
committee? 

(a)  Prior  to  the  election  of  a  school 
advisory  committee,  the  chairperson  of 
the  planning  committee  shall  make 
generally  known — through  publication 
of  an  announcement  or  similarly 
effective  means — the  following: 

(1)  (i)  The  formation  of  a  planning 
committee  to  nominate  candidates  for 
the  school  advisory  committee;  and 

(ii)  The  names  of  members  of  the 
planning  committee. 

(2)  Eligibility  criteria  for  candidates 
for  the  school  advisory  committee. 

(b)  At  least  two  weeks  in  advance  of 
the  election  of  the  school  advisory 
committee,  the  planning  committee  shall 
make  generally  known — through 
publication  of  an  announcement  or 
similarly  effective  means — the 
following; 

(1)  The  date  of  the  election. 

(2)  The  hours  of  voting. 

(3)  The  voting  places. 

(4)  The  names  of  the  candidates. 

(5)  Information  about  voter  eligibility. 

(20  U.S.C.  928) 

§  805.33    What  are  the  qualifications  for 
election? 

(a)  To  qualify  for  election  to  the 
school  advisory  committee,  a  person 
must  be  one  of  the  following; 

(1)  A  parent  of  a  student  enrolled  in 
that  school. 

(2)  A  professional  employee  of  that 
school  as  defined  in  §  805.22(c). 

(b)  At  the  discretion  of  the  planning 
committee  in  consultation  with  the 
principal  of  the  school,  a  student 
enrolled  in  that  school  may  qualify  for 
election.  There  is  no  minimum  age 
qualification  for  a  student  to  serve  on 
the  school  advisory  committee. 

(20  U.S.C.  928) 

§  805.32    What  are  the  qualifications  for 
voting? 

To  vote  in  the  election  of  a  school 
advisory  committee,  a  person  must  be  at 
least  18  years  of  age  and  one  of  the 
following; 

(a)  A  parent  of  a  student  enrolled  in 
that  school. 

(b)  An  employee  of  that  school. 
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(c)  A  student  who  is  enrolled  in  that 
school. 

(20  U.S.C.  928(b)) 

§  805.34    What  are  the  procedures  for 
voting? 

(a)  Qualified  voters  shall  elect 
members  of  a  school  advisory 
committee  by  secret  ballot. 

(b)  (1)  The  names  of  all  candidates 
shall  be  on  the  ballot. 

(2)  Each  name  shall  be  arranged 
alphabetically  under  one  of  the 
following  categories,  as  appropriate; 

(i)  Parent. 

(ii)  School  employee. 

(iii)  Student. 

(3)  The  number  of  committee  members 
authorized  from  each  category  shall  be 
indicated  on  the  ballot. 

(c)  In  any  category  referred  to  in 
paragraph  (b)(2)  of  this  section,  a  voter 
may  vote  for  as  many  candidates  as  are 
authorized  from  that  category  for 
membership  on  the  school  advisory 
committee. 

(d)  A  voter  may  vote  for  fewer  than 
the  maximum  number  of  candidates 
authorized  from  any  category.  However, 
a  voter  may  cast  only  one  vote  for  a 
particular  candidate. 

(e)  The  planning  committee  shall 
invalidate  any  ballot  containing  votes  in 
excess  of  the  maximum  number 
authorized. 

(f)  The  candidates  with  the  highest 
number  of  votes  are  elected. 

(g)  In  case  of  a  tie  vote,  the  tied 
candidates,  under  the  supervision  of  the 
planning  committee,  shall  employ  some 
chance  procedure  (e.g.,  cast  lots)  to 
determine  a  winner. 

(h)  In  any  category  a  candidate  who 
receives  an  insufficient  number  of  votes 
to  be  elected  shall  be  designated  as  an 
alternate  committee  member. 

(i)  In  each  category  alternate 
committee  members  are  ranked  in  order 
of  the  number  of  votes  each  received. 
(20  U.S.C.  928) 

§  805.35     What  Is  the  date  of  election? 

A  planning  committee  shall  conduct 
an  election  for  a  school  advisory 
committee  at  the  beginning  of  each 
school  year  and  shall  complete  the 
election  process  no  later  than  October 
15. 


§  805.37      How  Is  a  vacancy  filled  on  a 
school  advisory  committee? 

If  a  vacancy  occurs  on  a  school 
advisory  committee,  the  chairperson  of 
the  committee  shall  appoint,  to  fill  that 
unexpired  term,  an  alternate  from  the 
appropriate  category  in  the  order 
referred  to  in  §  805.34(i). 

(20  U.S.C.  928) 

Subpart  E— Ttie  installation  Advisory 
Committee:  Composition  and  Election 

§  805.40      What  Is  the  composition  of  an 
Installation  advisory  committee? 

An  installation  advisory  committee 
consists  of  one  parent  member  and  one 
school  employee  member  of  the  school 
advisory  committee  of  each  overseas 
dependents'  school  serving  that  military 
installation. 


(20  U.S.C.  928) 

§  805.36      What  is  the  tenure  of  memlMrs 
of  a  school  advisory  committee? 

(a)  The  term  of  an  elected  member  of 
a  school  advisory  committee  is  one  year. 

(b)  An  elected  member  may  not  serve 
more  than  three  consecutive  terms. 

(20  U.S.C.  928) 


(20  U.S.C.  928) 

§  805.41      How  are  meml>ers  chosen? 

(a)  A  school  advisory  committee  shall 
select  as  its  representatives  to  the 
installation  advisory  committee  the 
parent  member  and  the  school  employee 
member  who  received  the  highest 
number  of  votes  in  their  respective 
categories  in  the  election  of  the  school 
advisory  committee. 

(b)  If  any  person  referred  to  in 
paragraph  (a)  of  this  section  declines  to 
serve  on  i\\e  installation  advisory 
committee,  the  school  advisory 
committee  shall  fill  the  vacancy 
according  to  the  procedures  in  §  805.42. 
(20  U.S.C.  928) 

§  805.42      How  Is  a  vacancy  filled  on  an 
Installation  advisory  committee? 

If  a  vacancy  occurs  on  an  installation 
advisory  committee,  that  position  shall 
be  filled  by  the  person  receiving  the  next 
highest  number  of  votes  in  the 
appropriate  category  in  the  election  of 
the  school  advisory  committee. 

(20  U.S.C.  928) 

Subpart  F— Fiscal  Requirements 

§  805.50      Do  members  of  an  advisory 
committee  receive  pay? 

A  member  of  a  school  advisory 
committee  or  a  member  of  an 
installation  advisory  committee  may  not 
receive  pay  for  serving  on  that 
committee. 

(20  U.S.C.  928(c)) 
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DEPARTMENT  OF  COIMIMERCE 

Patent  and  Trademaric  Office 
37  CFR  Part  1 

File  Wrapper;  Continuing  Application 
Procedure 

AQENCY:  Patent  and  Trademark  Office. 

Commerce. 

action:  Proposed  rulemaking. 

summary:  Patent  and  Trademark  Office 
proposes  amendment  of  the  rules  of 
practice  in  patent  cases  to  provide  an 
additional  procedure  for  filing 
continuation  and  divisional 
applications.  This  procedure  is  being 
proposed  to  simplify  filing  and 
processing  continuation  and  divisional 
patent  applications  by  using  the 
application  and  amendment  papers  filed 
in  the  abandoned  parent  application. 
The  proposed  procedure  would 
eliminate  many  of  the  problems 
currently  involved  in  preparing  and 
processing  new  patent  application 
papers  in  such  applications. 
DATES:  Written  comments  by  February 
4, 1981.  Hearing,  February  4, 1981 
beginning  at  10:00  a.m. 
ADDRESSES:  Address  written  comments 
to  the  Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
The  hearing  will  be  held  in  Room  11C24 
of  Building  3,  Crystal  Plaza  at  2021 
Jefferson  Davis  Highway,  Arlington, 
Virginia.  Written  coments  and  transcript 
of  hearing  will  be  available  for  public 
inspection  in  Room  llElO  of  Building  3, 
Crystal  Plaza  at  2021  Jefferson  Davis 
Highway,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Louis  O.  Maassel  by  telephone  at 
(703)  557-3070,  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
SUPPLCMENTARY  INFORMA'nON:  The 
Patent  and  Trademark  Office  is 
considering  amendments  to  the  rules  of 
practice  in  patent  cases  to  permit  an 
applicant  for  patent  to  file  a 
continuation  or  divisional  application  by 
simply  filing  a  special  request,  a  new  set 
of  claims,  and  paying  the  statutory  filing 
fee.  The  proposed  procedure  would 
simplify  filing  a  continuation  or 
divisional  application  in  those  cases 
where  the  parent  application  is  to  be 
abandoned.  If  the  parent  application 
will  issue  as  a  patent,  a  division  or 
continuation  thereof  may  continue  to  be 
filed  under  the  provisions  of  37  CFR  1.60. 
Under  the  proposal,  a  new  serial  number 
would  be  assigned  to  the  continuing 
application,  the  parent  application 
would  be  abandoned  and,  the 
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specincation.  drawings,  oath  or 
declaration,  an^  other  papers  in  the  Hie 
wrapper  of  the  parent  application  would 
be  used  as  the  papers  in  the  continuing 
application,  along  with  the  new  set  of 
claims.  Only  the  payment  of  the  Tiling 
fee,  the  filing  o(a  special  request 
containing  an  indication  of  a  desire  to 
continue  prose(iution  and  a  new  set  of 
claims  would  b^  required  to  effect  the 
filing  of  a  contijiuation  or  divisional 
application.  The  procedure  would  be 
available  for  utility,  design,  plant,  and 
reissue  applica^ons.  Use  of  the 
proposed  procejdure  will  automatically 
result  in  abandonment  of  the  parent 
application. 

The  proposed  procedure  could  be 
used  for  either  •  continuation  of 
divisional  application  provided  that 
applicant  wishes  the  parent  case  to 
become  abandoned. 

A  continuatidn  or  divisional 
application  is  ati  application  in  which 
the  disclosure  i|  identical  to  an  earlier 
application.  However,  the  claims  may  be 
somewhat  chanlged.  Continuation 
applications  ar«^often  filed  in  situations 
where  the  applicant  feels  that  the  issue 
of  patentability  has  not  been  sufficiently 
developed  before  the  examiner  foe  an 
appeal  from  the;  final  rejection  to  be 
filed  with  the  B<>ard  of  Appeals. 
Divisional  applications  are  filed 
voluntarily  or  a|  a  result  of  a 
requirement  forlrestriction  by  the 
examiner  in  a  prior  application. 

The  filing  of  dontinuing  applications  is 
provided  for  in  (he  patent  statute  at  35 
U.S.C.  120.  Divisional  applications  are 
provided  for  in  J5  U.S.C.  121.  Under 
these  provision!  of  the  patent  law,  a 
continuation  or  divisional  application 
may  be  filed  duting  the  pendency  of  an 
earlier  applicatf)n  and  retain  the  benefit 
of  the  filing  dat^  of  the  earlier  parent 
application.  Sudh  beneHt  is  valuable  to 
the  applicant  if  prior  art  becomes 
available  or  another  inventor  made  the 
same  invention  {during  the  pendency  of 
the  flrst  application. 

A  simplified  liiethod  of  fihng  of  such 
continuation  or  divisional  applications 
is  presently  available  under  37  CFR  1.60. 
Under  §  1.60,  the  applicant  may  pay  the 
filing  fee  and  either  supply  or  ask  the 
Office  to  prepaDe  the  continuation  or 
divisional  application  papers  by  making 
a  copy  of  the  original  papers.  Section 
1.60  replaced  earlier,  more  restrictive 
procedures  under  37  CFR  1.147  and  a 
procedure  established  by 
Commissioner's!  notice  known  as  the 
"Streamline  Continuation"  program.  The 
procedure  under  §  1.60  would  remain  in 
effect  in  its  present  form,  if  the  proposed 
procedure  were  adopted  since  it  allows 
a  continuation  Or  divisional  application 
to  be  nied  without  abandonment  of  the 


parent  application.  The  continuation  or 
divisional  application  practice  under 
§  1.60  has  resulted  in  a  number  of 
problems.  Often  the  original  application 
does  not  permit  the  reproduction  of  good 
quality  copy.  Sometimes  applicants 
prematurely  abandon  or  fail  to  abandon 
the  original  application  or  otherwise  do 
not  understand  the  §  1.60  procedures. 
Correspondence  relating  to  such 
problems  has  become  burdensome  to 
both  the  applicants  and  the  Office. 
Under  current  §  1.60,  the  continuation  or 
divisional  application,  in  addition  to 
being  copied,  must  be  completely 
processed  as  a  new  application  through 
the  Application  Division,  Microfllming 
Branch  and  Licensing  and  Review 
Division,  as  well  as  the  Examining 
Group's  new  case  docketing  and 
amendment  entry  procedures.  The  prior 
application  is  sometimes  difficult  to 
locate  because  of  the  movement  and 
placement  of  the  application  file 
wrapper  after  it  leaves  the  Examining 
Group.  The  proposed  procedure  would 
not  require  such  copies  to  be  processed 
and  filed  and  should  therefore  result  in 
fewer  problems  and  less  work. 

The  proposed  procedure  is  set  forth  in 
proposed  S  1-62  and  is  in  compliance 
with  the  requirements  of  35  U.S.C.  111. 
The  specification  and  drawings  from  the 
parent  application  are  made  available 
for  use  in  the  continuation  or  divisional 
application.  A  new  filing  fee  is  required 
in  accordance  with  35  U.S.C.  41(a).  The 
only  other  statutory  Hling  requirements 
are  claims  and  a  signed  oath  or 
declaration.  A  new  copy  of  claims, 
beginning  with  "claim  1",  would  be 
required  under  the  proposed  procedure. 
Since  a  continuation  or  divisional 
application  filed  under  proposed  §  1.62 
can  not  contain  new  matter,  the  oath  or 
declaration  Bled  in  the  parent  case 
should  supply  all  the  information 
required  under  the  statute  and  rules  to 
obtain  a  filing  date.  Accordingly,  the 
previously  filed  oath  or  declaration 
would  be  considered  to  be  the  oath  or 
declaration  of  the  S  1-62  continuation  or 
division.  If  the  claims  submitted  are 
broadened,  a  supplemental  oath  or 
declaration  should  be  filed  by  the 
applicant  in  accordance  with  37  CFR 
1.67. 

The  original  disclosure  of  an 
application  filed  under  §  1.62  would  be 
the  original  parent  application  as 
executed  by  the  inventor(8).  However, 
the  filing  fee  would  be  based  on  the  new 
copy  of  claims  which  must  accompany 
the  request  and  filing  fee.  The 
Certificate  of  Mailing  Procedure  under 
37  CFR  1.8  would  not  apply  to  filing  such 
a  request  since  the  filing  of  such  a 
request  is  considered  to  be  the  filing  of 


an  application  which  is  excluded  under 
37  CFR  1.8(a)(i). 

Some  of  the  anticipated  benefits  of  the 
proposed  procedure  are  the  following:  1. 
Formality  problems  should  be  very 
small. 

2.  All  current  rules  relating  to  after 
final  rejection  practice  and  filing  of 
continuing  applications  would  remain 
unchanged.  The  proposed  filing 
procedure  is  an  additional  alternative 
which  would  be  available  to  applicants 
to  use  at  their  option. 

3.  A  more  prompt  first  action  in  the 
continuation  or  divisional  application 
should  be  received  in  view  of  the 
reduced  processing  time.  The 
Application  Division  will  process 
promptly  all  such  applications.  In  the 
examining  groups,  such  applications  will 
be  given  high  priority  for  processing 
purposes. 

4.  Amendments  made  to  the 
specification  and  drawings  of  the  parent 
application  would  carry  over  into  the 
continuing  application  and  would  not 
need  to  be  submitted  again  in  the 
continuing  application. 

For  the  public;  1.  The  pendency  of 
applications  should  be  reduced  since  the 
time  delay  before  examination  and 
issuance  of  a  continuing  application 
filed  under  the  proposed  program  would 
be  reduced. 

2.  The  entire  record  of  prosecution 
would  be  in  one  file  wrapper,  even  if 
several  continuation  applications  were 
filed.  This  would  result  in  easier  access 
to  a  series  of  applications  by  the  public 
if  a  patent  is  later  issued. 

For  the  Patent  and  Trademark  Office; 
1.  The  workload  of  reviewing  and 
processing  new  application  papers  in 
the  Application  Division  would  be 
reduced. 

2.  The  examining  group  clerks  would 
not  be  required  to  again  enter 
amendments  made  in  the  parent 
application. 

3.  Less  storage  space  would  be 
required  since  there  would  be  fewer 
papers. 

4.  The  parent  file  history  and 
references  cited  therein  would  be 
readily  available  to  the  examiner  and 
need  not  be  ordered  from  abandoned 
files. 

5.  The  Office  would  not  be  required  to 
prepared  a  copy  of  the  parent 
application  file  as  under  the  current 
procedures  under  37  CFR  1.60 

Proposed  new  §  1.62  outlines  the 
requirements  of  the  proposed  procedure. 

Section  1.138  is  proposed  to  be 
amended  so  that  a  registered  attorney  or 
agent  could,  without  being  of  record,  file 
a  §  1.60  or  1.62  application  and  expressly 
abandon  the  prior  application.  Such  an 
action  would  not  a^ect  an  applicant's 
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rights  since  the  prior  application  would 
only  be  expressly  abandoned  if  a  filing 
date  is  granted  to  a  continuing 
apphcation. 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  6  of 
Title  35  of  the  United  States  Code,  as 
amended,  the  Patent  and  Trademark 
Office  proposes  to  amend  Title  37  of  the 
Code  of  Federal  Regulations  by 
amending  §  1.138  and  by  adding  a  new 
§  1.62.  The  Patent  and  Trademark  Office 
has  determined  that  these  rule  changes 
would  have  no  potential  major  economic 
consequences  requiring  the  preparation 
of  a  regulatory  analysis  under  Executive 
Order  12044.  In  the  text  of  rule  1.138 
below,  additions  are  shown  by  arrows 
and  deletions  are  shown  by  brackets.  It 
is  proposed  to  amend  Title  37  of  the 
Code  of  Federal  Regulations,  Chapter  I, 
Part  1,  as  follows:  1.  By  adding  new 
§  1.62  to  read  as  follows: 

§1.62    File  wrapper  continuation  or 
division  procedure. 

(a)  A  continuation  or  divisional 
application  which  discloses  and  claims 
only  subject  matter  disclosed  in  a  prior 
application  may  be  filed  before  the 
payment  of  the  issue  fee,  abandonment 
of,  or  termination  of  proceedings  on  the 
prior  application  by  filing  a  request  to 
use  the  specification,  drawings,  and 
oath  or  declaration  from  the  prior 
application  if  the  following  four 
conditions  are  met:  (1)  The  prior 
application  is  to  be  abandoned  and  not 
issued  as  a  patent. 

(2)  A  new  set  of  claims  to  be 
prosecuted  in  the  continuing  application 
is  submitted  which  begins  with  a  new 
claim  numbered  "1". 

(3)  The  filing  fee  under  35  U.S.C.  41(a) 
for  the  continuation  or  divisional 
application  is  paid  during  the  pendency 
of  the  prior  application.  Such  filing  fee 
should  be  based  on  the  number  of 
claims  submitted  under  the  previous 
paragraph. 

(4)  Information  is  supplied  as  to  the 
title,  applicant,  correspondence  address, 
prior  U.S.  application,  foreign  priority 
application,  number  of  pages  of 
specification  and  sheets  of  drawings  in 
the  prior  application. 

(b)  The  filing  of  an  application  under 
§  1.62  will  be  construed  to  include  a 
waiver  of  secrecy  by  the  applicant 
under  35  U.S.C.  122  to  the  extent  that 
any  member  of  the  public  who  is 
entitled  under  the  provisions  of  37  CFR 
1.14  to  access  to,  or  information 
concerning,  either  the  prior  application 
or  any  pne  of  its  continuation  or 
divisional  applications  filed  under  the 
provisions  of  this  section  may  be  given 
similar  access  to,  or  information 


concerning,  the  other  applications  in  the 
file  wrapper. 

(c)  The  filing  of  an  application  under 
§  1.62  will  be  considered  to  be  a  request 
to  expressly  abandon  the  parent 
application  as  of  the  filing  date  granted 
the  continuation  or  divisional 
application  filed  under  §  1.62. 

2.  By  revising  §  1.138  to  read  as 
follows: 

§  1 . 1 38    Express  abandonment. 

An  application  may  be  expressly 
abandoned  by  filing  in  the  Patent  and 
Trademark  Office  a  written  declaration 
of  abandonment  signed  by  the  applicant 
himself  and  the  assignee  of  record,  if 
any,  and  identifying  the  application. 
Except  as  provided  in  §  1.262  an 
application  may  also  be  expressly 
abandoned  by  filing  a  written 
declaration  of  abandonment  signed  by 
the  attorney  or  agent  of  record.  ►A 
registered  attorney  or  agent  or  agent 
acting  under  the  provisions  of  §  l,34(a), 
or  of  record,  may  also  expressly 
abandon  a  parent  application  as  of  the 
filing  date  granted  to  a  continuing 
applicalton  by  filing  such  a  continuing 
application  under  the  provision  by  filing 
such  a  continuing  application  under  the 
provisions  of  §  1.60  or  §  1.62.  -^Express 
abandonment  of  the  application  may  not 
be  recognized  by  the  Office  unless  it  is 
actually  received  by  appropriate 
officials  in  time  to  act  thereon  before  the 
date  of  issue. 

Dated:  October  17, 1980. 
Sidney  A.  Diamond, 
Commissioner  of  Patents  and  Trademarks. 

Dated:  October  31, 1980. 

Approved 
Jordan  I.  Baruch, 

Assistant  Secretary  for  Productivity, 
Technology  6-  Innovation. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-9-FRL  1660-S] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revisions 

AQENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  Revisions  to  the  San  Luis 
Obispo  County,  Santa  Barbara  County, 
and  Monterey  Bay  Unified  Air  Pollution 
Control  Districts  (APCDs)  and  the  South 
Coast  Air  Quality  Management  District 


rules  and  regulations  have  been 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
California  Air  Resources  Board  for  the 
purpose  of  revising  the  California  State 
Implementation  Plan  (SIP).  The  intended 
effect  of  these  revisions  is  to  update  the 
rules  and  regulations  and  to  correct 
deficiencies  in  the  SIP.  The  EPA  invites 
public  comments  on  these  rules, 
especially  as  to  their  consistency  with 
the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted  up 
to  January  6, 1981. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division.  Air 
Technical  Branch,  Regulatory  Section 
(A-4),  Environmental  Protection  Agency, 
Region  IX.  215  Fremont  Street.  San 
Francisco,  CA  94105. 

Copies  of  the  proposed  revisions  and 
EPA's  associated  evaluation  reports  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations: 
California  Air  Resources  Board,  1102 
"Q"  Street,  Sacramento,  CA  95812 
San  Luis  Obispo  County  Air  Pollution 
Control  District,  County  Airport,  Edna 
Road,  San  Luis  Obispo,  CA  93406 
Santa  Barbara  County  Air  Pollution 
Control  District,  4440  Calle  Real, 
Santa  Barbara,  CA  93110 
Monterey  Bay  Unified  Air  Pollution 
Control  District,  1270  Natividad  Rd.. 
Salinas,  CA  93906 
South  Coast  Air  Quality  Management 
District.  9150  Flair  Drive.  El  Monte. 
CA  91731 
Public  Information  Reference  Unit, 
Room  2922  (EPA  Library),  401  "M" 
Street,  S.W.,  Washington,  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano,  Chief,  Regulatory 
Section,  Air  Technical  Branch, 
Environmental  Protection  Agency. 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105,  (415)  556-2938. 
SUPPLEMENTARY  INFORMATION:  The 
California  Air  Resources  Board 
submitted  the  following  rules  and 
regulations  on  the  indicated  dates,  as 
revisions  to  the  California  SIP. 

San  Luis  Obispo 

January  2,  1979 

Rule  407 — Organic  Material  Emission 
Standards,  Limitations  and 
Prohibitions 

October  18.  1979 

Rule  415 — Dry  Cleaning  Solvents 
Rule  416 — Degreasing  Operations 
Rule  420— Cutback  Asphalt  Paving 

Materials 
Rule  422 — Refinery  Process  Turnarounds 
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1980 


February  25. 

Rule  301— Feeb 
Rule  302— Sched 
Rule  303 — Hearing 
Rule 
for: 


304 — Tec  mica 


ule  of  Fees 
Board  Fees 
1  Reports — Charges 


Santa  Barbara 

May  23.  1979 

Rule  101— Tith 

Rule  102— Def  nitions 

Rule  103 — Sevjrability 

Rule  104 — Agricultural  Burning 

Rule  201  (A.  B  D.  E.  F,  &  G)— Permits 

required 
Rule  202— Exe  nptions  to  Rule  201 
Rule  203— Traisfer 
Rule  204 — Apj  lications 
Rule  205  (A  &  3)— Standards  for 

Granting  Applications 
Rule  206 — Corditional  Approval  of 

Authority  to  Construct  or  Permit  to 

Operate 
Rule  207 — Derial  of  Application 
Rule  208 — Act  on  on  Applications — 

Time  Limits 
Rule  209— Apf  eals 
Rule  210— Fee  i 
Rule  211 — Tec  inical  Reports — Charges 

for 
Rule  301 — Circumvention 
Rule  302 — Visi  jle  Emissions 
Rule  304 — Pari  iculate  Matter — Northern 

Zone 
Rule  305— Pari  iculate  Matter 

Concentration — Southern  Zone 
Rule  306 — Dus;  and  Fumes — Northern 

Zone 
Rule  307 — Particulate  Matter  Emission 

Weight  Rate  —Southern  Zone 
Rule  308 — Inci  lerator  Burning 
Rule  309 — Spe  ;ific  Containments 
Rule  311— Sulf  jr  Content  of  Fuels 
Rule  312— Open  Fires 
Rule  313— Fires  Set  Under  Public 

Authority 
Rule  314 — Redaction  of  Animal  Matter 
Rule  315 — Gas  jline  Specifications 
Rule  317 — Org  mic  Solvents 
Rule  319 — Asp  lalt  Air  Blowing — 

Southern  Zoie 
Rule  324 — Disposal  and  Evaporation  of 

Solvents  «, 

Rule  328 — Continuous  Emission 

Monitoring 
Rule  401 — Agr  cultural  Burning 
Rule  402 — Enforcement 
Rule  403 — Burning  Permit  for  Non- 
Burning  Days:  Report  Requirements 
Rule  501— General 
Rule  502— Filii  g  Petitions 
Rule  503— Con  lents  of  Petitions 
Rule  504 — Peti  ions  for  Variances: 

Contents 
Rule  505 — Breiikdown  Conditions  ^ 

Rule  505-A — Ereakdown  Reporting 

Information  Form 
Rule  506— Emergency  Variances  for 

Breakdowns 


Rule  507 — Appeal  from  Denial 

Rule  508 — Failure  to  Comply  with  Rules 

Rule  509— Petition  Response  (APCD 

Requirements) 
Rule  510 — Withdrawal  of  Petition 
Rule  511 — Place  of  Hearing 
Rule  512 — Notice  of  Hearing 
Rule  513 — Evidence 
Rule  514 — Preliminary  Matters 
Rule  515— Official  Notice 
Rule  516 — Continuances 
Rule  517 — Decision 
Rule  518 — Effective  Date  of  Decision 
Rule  519— Lack  of  Permit 
Rule  601 — General 
Rule  602 — Episodes/Disasters 
Rule  603 — Enforcement 
Rule  604 — Plans  (Emergency  Provisions) 
Rule  605^Communication  Network 
Rule  606 — Air  Monitoring  Stations 
Rule  607 — Air  Monitoring  Summaries 
Rule  608 — Interdistrict  Coordination 
j    Rule  609 — Scientific  Committee 

Rule  610 — Emergency  Action  Committee 

May  29,  1979 
I 

Rule  322— Metal  Surface  Coating 

Thinner  and  Reducer 

I    (Deletions) 

Rule  2,b,v,w — Definitions 

Rule  8 — Provision  of  Sampling  and 

Testing 
Rule  20 — Scavenger  Plants 

Monterey  Bay  Unifled 

January  2.  1979 

Rule  301— Permit  Fee  Schedules 

May  7.  1979 

Rule  403 — Individual  Particles 

(Nuisance) 
Rule  602— Contents  of  Petitions 

May  23.  1979 

Rule  617 — Emergency  Variance 

December  17,  1979 

Rule  300 — Permit  fees 
Rule  405 — Exceptions 
Rule  601— Filing  Petitions 

February  25.  1980 

Rule  422 — Burning  of  Wood  Wastes 

(Deletion) 

Rule  508— Fees 

March  4,  1980 

Rule  205 — Provision  of  Sampling  and 

Testing  Facilities 
Rule  211— Appeals 
Rule  212— Public  Availability  of 

Emission  Data 
Rule  213 — Continuous  Emission 

Monitoring 
Rule  214 — Breakdown  Conditions 


June  2,  1980 

Rule  427— Steam  Drive  Crude  Oil 
Production  Wells 

South  Coast  Air  Quality  Management 
District 

November  19,  1979 

(Deletions) 

Rule  67 — Fuel  Burning  Equipment  (Los 
Angeles,  Orange,  and  San  Bernardino 
County  portions  of  the  District) 
Rule  72 — Fuel  Burning  Equipment 
(Riverside  County  portion  of  the 
District) 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  regulations  submitted  as 
revisions  to  the  SIP.  All  the  rule 
revisions  listed  above  have  been 
evaluated  and  determined  to  be  in 
accordance  with  the  Clean  Air  Act,  40 
CFR  Part  51  and  EPA  policy,  with 
certain  exceptions.  Therefore,  it  is  the 
purpose  of  this  notice  to  propose  to 
approve  all  the  rule  levisions  listed 
above  and  to  incorporate  them  into  the 
California  SIP,  except  as  discussed 
below. 

Santa  Barbara 

Rule  303,  Nuisance  and  Rule  310, 
Odorous  Organic  Sulfides  are  not 
appropriate  for  inclusion  in  the  SIP 
because  they  are  not  specifically 
directed  at  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS). 
Therefore,  no  action  is  proposed  to  be 
taken  on  these  rules. 

Rule  8,  Provision  of  Sampling  and 
Testing,  requires  a  person  to  provide 
and  maintain  such  sampling  and  testing 
facilities  as  specified  in  the  permit  to 
operate.  Since  deletion  of  this  rule  could 
weaken  the  enforceability  of  the 
District's  rules,  this  deletion  is  proposed 
to  be  disapproved. 

Paragraphs  B  and  C  of  Rule  312,  Open 
Fires,  permit  the  burning  of  residential 
dry  vegetation  and  right-of-way 
clearance  material  under  certain 
conditions.  Since  burning  this  material  is 
not  allowed  under  the  current  SIP  rules, 
it  could  result  in  an  emissions  increase. 
Because  no  control  strategy 
demonstration  was  submitted  to  show 
that  this  revision  will  not  interfere  with 
the  attainment  and  maintenance  of  the 
NAAQS,  these  paragraphs  are  proposed 
to  be  disapproved. 

Paragraphs  D.l  and  D.2  of  Rule  401, 
Agricultural  Burning,  permit  range 
improvement  burning  and  burning  of 
empty  pesticide  sacks  on  "no-bum 
days".  As  no  control  strategy 
demonstration  was  submitted  to  show 
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that  this  potential  emission  increase 
would  not  interfere  with  the  attainment 
and  maintenance  of  the  NAAQS,  these 
paragraphs  are  proposed  to  be 
disapproved. 

Rules  513,  Evidence  and  519,  Lack  of 
Permit,  are  proposed  to  be  disapproved 
due  to  typographical  errors  which  could 
render  the  rules  unenforceable.  The 
previously  approved  Rules  53  and  59, 
submitted  on  February  21, 1972,  are 
proposed  to  remain  fn  effect. 

Rule  602,  Episodes/Disasters,  is 
proposed  to  be  disapproved  because  it 
does  not  include  a  contingency  plan  for 
the  avoidance  of  significant  harm  from 
elevated  levels  of  total  suspended 
particulates  as  required  by  40  CFR  51.16, 
Emergency  Episode.  The  rule  does  not 
mandate  prompt  acquisition  of  forecasts 
and  updating  of  stagnation;  does  not 
mandate  source  inspections;  and  allows 
for  the  implementation  of  preplanned 
emission  reduction  strategies  only  after 
a  special  session  with  the  Air  Pollution 
Board  instructing  the  Air  Pollution 
Control  Officer  to  implement  those 
plans. 

Monterey  Bay  Unified 

Rule  212.  Pub/ic  A  vailability  of 
Emission  Data,  does  not  provide  for  the 
correlation  of  emission  data  with 
applicable  emission  limitations  as 
mandated  by  40  CFR  51.10(c).  The  rule  is 
approved  since  it  partially  meets  the 
requirements  of  40  CFR  51.10(e). 
However,  since  the  correlation 
requirement  is  not  met,  paragraph  (b)(4) 
of  40  CFR  52.224— General  Requirements 
is  retained  as  applicable  to  the 
Monterey  Bay  Unified  District. 

Paragraph  i(l)  of  Rule  300,  Permit 
Fees,  allows  the  District  to  recover  its 
legal  and  other  costs  pertaining  to  the 
"issuance  of  permits  and  inspections 
thereof."  This  provision  is  proposed  to 
be  disapproved  pursuant  to  Section 
110(a)(2)(K)  because  it  could  allow 
recovery  of  legal  expenses  associated 
with  permit  enforcement  actions.  While 
Section  110(a)(2)(K)  does  not  prohibit 
the  recover!'  of  reasonable  legal 
expenses  associated  with  permit 
administration  through  permit  fees,  it 
specifically  excludes  recovery  of  costs 
associated  with  enforcement  actions. 

Rule  402,  Nuisance,  is  not  appropriate 
for  inclusion  in  the  SIP  because  it  is  not 
specifically  directed  toward  the 
attainment  and  maintenance  of  the 
NAAQS.  Therefore,  no  action  is 
proposed  on  this  rule. 

No  action  is  proposed  to  be  taken  on 
Rule  416  Organic  Solvents,  since  this 
rule  references  rules  which  have  not 
been  submitted  to  EPA  for  approval  and 
may  therefore  be  unenforceable. 


Rule  214,  Breakdown  Conditions  and 
Rule  617,  Emergency  Variance,  do  not 
provide  sufficient  assurance  that  the 
NAAQS  will  not  be  violated  during  an 
equipment  breakdown  and  a  subsequent 
emergency  period.  Due  to  the  lack  of 
sufficient  NAAQS  assurance  in  the 
breakdown  conditions  and  in  the 
emergency  variance,  both  rules  are 
proposed  to  be  disapproved. 

South  Coast  Air  Quality  Management 
District  (SCAQMD) 

Rules  67,  Fuel  Burning  Equipment,  and 
72,  FueJ  Burning  Equipment,  specify 
emission  limits  for  new  sources  of  fuel 
burning  equipment  in  the  SCAQMD. 
Since  the  emission  requirements  for  new 
fuel  burning  sources  are  being  replaced 
by  equivalent  or  better  control 
requirements  contained  in  the  SCAQMD 
nonattainment  area  plan,  the  recission 
of  Rules  67  and  72  is  proposed  to  be 
approved,  as  applied  to  new  sources. 
However,  in  order  to  prevent  existing 
sources  from  removing  control 
equipment  the  emission  limits  of  Rules 
67  and  72  are  also  proposed  to  be 
partiajly  retained,  applicable  only  to 
(existing)  sources  granted  permits  prior 
to  final  recission  of  Rules  67  and  72  by 
EPA. 

The  Air  Resources  Board  has  certified 
that  the  public  hearing  requirements  of 
40  CFR  51.4  have  been  met. 

The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  these 
revisions,  incluciing  rule  deletions 
caused  thereby,  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or  before 
60  days  after  publication  of  this  notice 
will  be  considered.  Comments  received 
will  be  available  for  public  inspection  at 
the  EPA  Region  IX  Office  and  the  EPA 
Public  Information  Reference  Unit. 
The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

EPA  has  reviewed  the  revisions  being 
acted  upon  in  this  notice  and  has 
determined  that  it  is  a  "specialized" 
revision  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sees.  110  and  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  |§  7410  and  7601(a))). 


Dated:  October  27, 1980. 
Sheila  M.  PrindiviUe, 

A  cling  Regional  A  dministrator. 

|FR  Doc.  8O-3«00  Filed  11-6-80;  M5  flm) 
BILUNG  CODE  6560-3S-M 


[A-5-FRL  1660-8] 

40  CFR  Part  52 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

action:  Proposed  Rule. 

summary:  USEPA  proposes  to 
disapprove  a  petition  for  revision  and 
request  for  an  administrative  stay  of  the 
Federally  promulgated  Ohio  sulfur 
dioxide  State  Implementation  Plan  (SIP) 
for  the  Painesville  Municipal  Power 
Plant  in  Painesville,  Ohio. 
DATE:  Comments  must  be  received  on  or 
before  December  8, 1980.  Requests  for  a 
public  hearing  on  this  revision  must  be 
received  no  later  than  November  24, 
1980. 

ADDRESSES:  Comments  and  requests  for 
a  hearing  should  be  submitted  to  Gary 
Gulezian.  Chief,  Regulatory  Analysis 
Section.  Air  Programs  Branch,  USEPA. 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 

The  docket  (#5A-80-ll)  for  this 
revision  is  available  for  inspection  and 
copying  during  normal  business  hours  at 
the  above  address  and  at  the  Central 
Docket  Section,  West  Tower  Lobby, 
Gallery  1,  USEPA,  401  M  Street  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Marcantonio  Air  Programs 
Branch  USEPA,  Region  V  230  South 
Dearborn  Street,  Chicago,  Illinois  60604 
(312)  886-6039. 

SUPPLEMENTARY  INFORMATION:  On 

September  24, 1979  the  Painesville 
Municipal  Power  Plant  in  Painesville, 
Ohio  submitted  a  petition  for  revision 
and  request  for  administrative  stay  of 
the  Ohio  sulfur  dioxide  SIP.  The 
submittal  requested  an  emission 
limitation  for  Units  #1-5  of  5.7  lbs/ 
MMBTU  with  the  condition  that  no  more 
than  one  coal-fired  boiler  operate  at  any 
time.  The  submittal  also  requested  a 
stay  of  enforcement  of  the  existing 
regulation  pending  the  Agency's  review 
and  response  to  the  SIP  revision  request. 
The  existing  regulations  for  the 
Painesville  Municipal  Power  Plant  were 
promulgated  by  the  United  States 
Environmental  Protection  Agency 
(USEPA)  on  August  27, 1976  (41  FR 
36324). 
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Dated:  Octob^ 
|ohn  McGuire, 

Regional  Administrator. 
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40  CFR  Part  52 
[A-2-FRL  1661-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Proposed 
Revision  to  the  New  Jersey  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  On  March  11. 1980  (45  FR 
15531)  the  Environmental  Protection 
Agency  (EPA)  promulgated  conditional 
approval  of  the  New  Jersey  State 
Implementation  Plan  (SIP)  with  regard 
to  its  ability  to  meet  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  as  amended 
in  1977.  Today's  notice  discusses  two  of 
the  conditions  on  EPA's  approval  and 
announces  EPA's  intent  to  find  the 
provisions  of  the  conditions  met.  The 
conditions  require  a  clarification  of  the 
term  "lowest  achievable  emission  rate" 
as  used  in  a  New  Jersey  regulation 
dealing  with  the  degree  of  air  pollution 
control  required  for  new  or  altered 
sources  in  nonattainment  areas,  and 
certification  that  this  regulation  has 
been  finally  adopted  and  is  enforceable. 
The  State  made  its  submission  in 
response  to  these  requirements  on 
August  5, 1980.  It  should  be  noted  that 
additional  changes  made  by  the  State  to 
its  regulation,  not  in  response  to  EPA's 
conditional  SIP  approval,  are  being 
proposed  for  disapproval. 
DATE:  Comments  must  be  submitted  on 
or  before  January  6,  1981. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Charles  S.  Warren, 
Regional  Administrator,  Region  II 
Office,  Environmental  Protection 
Agency,  26  Federal  Plaza,  New  York, 
New  York  10278. 

Copies  of  the  proposed  SIP  revision 
are  available  at  the  following  addresses 
for  inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  II  Office,  Air  Programs  Branch, 
Room  1005,  26  Federal  Plaza,  New 
York,  New  York  10278. 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW..  Washington,  D.C. 
20460. 
New  Jersey  Department  of 
Environmental  Protection,  Bureau  of 
Air  Pollution  Control,  Room  1108, 
Labor  and  Industry  Building,  John 
Fitch  Plaza,  Trenton,  New  Jersey 
08625. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  26  Federal  Plaza,  Room  1005, 


New  York,  New  York  10278.  212-264- 

2517. 

SUPPLEMENTARY  INFORMATION:  On 

March  11, 1980,  at  45  FR  15531,  the 
Environmental  Protection  Agency  (EPA) 
promulgated  conditional  approval  of  the 
New  Jersey  State  Implementation  Plan 
(SIP)  with  regard  to  its  ability  to  meet 
the  requirements  of  Part  D  of  the  Clean 
Air  Act,  as  amended.  The  reader  is 
referred  to  this  Federal  Register  notice 
for  a  detailed  discussion  of  EPA's 
findings.  Today's  notice  discusses  EPA's 
proposed  action  with  regard  to  a  State 
submittal  to  meet  the  following  two 
conditions  on  EPA's  approval  of  the 
New  Jersey  SIP: 

•  On  or  before  August  1, 1980  the 
State  must  clarify  its  definition  of 
"lowest  achievable  emissions  rate"  as 
used  in  N.J.A.C.  7:27-18.1  et  seq.. 
"Control  and  Prohibition  of  Air  Pollution 
from  New  or  Altered  Sources  Affecting 
Ambient  Air  Quality  in  Nonattainment 
Areas  (Emission  Offset  Rule),"  so  as  to 
require  a  degree  of  emission  control 
reflecting  the  most  stringent  achievable 
emission  limitation  which  is  contained 
in  the  implementation  plan  of  any  state 
for  such  class  or  category  of  sources. 
Such  a  limitation  must  further  be  at  least 
as  stringent  as  that  required  by  any 
standard  of  performance  for  a  new 
stationary  source  as  promulgated  under 
Section  111  of  the  Clean  Air  Act. 

•  On  or  before  August  1, 1980  the 
State  must  certify  to  EPA  that  N.J.A.C. 
7:27-18.1  et  seq.  "Control  and 
Prohibition  of  Air  Pollution  from  New  or 
Altered  Sources  Affecting  Ambient  Air 
Quality  in  Nonattainment  Areas 
(Emission  Offset  Rule  ),"  has  been 
finally  adopted  and  is  enforceable. 
Copies  of  the  adopted  regulations  must 
be  submitted  along  with  the  State's 
certification. 

Under  cover  of  an  August  5, 1980 
letter,  the  State  submitted  a  copy  of  a 
revised  version  of  N.J.A.C.  7:27-18.1  et 
seq..  "Control  and  Prohibition  of  Air 
Pollutioin  from  New  or  Altered  Sources 
Affecting  Ambient  Air  Quality  in 
Nonattainment  Areas  (Emission  Offset 
Rule)."  In  response  to  the  first  condition 
the  State  has  appropriately  revised  its 
definition  of  "lowest  achievable 
emission  rate"  and  EPA  finds  that  the 
condition  has  been  met.  Insofar  as  the 
State  has  submitted  an  adopted  version 
of  its  regulation,  EPA  finds  that  the 
second  condition  has  also  been  met. 
Therefore,  except  as  noted  in  the 
discussion  which  follows,  EPA  proposes 
to  incorporate  the  revised  regulation 
into  the  SIP  and  to  revoke  the  applicable 
conditions. 

It  should  be  noted  that  in  adopting 
N.J.A.C.  7:27-18.1  et  seq.  New  Jersey     . 
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made  two  substantial  changes  to  its 
definition  of  "significant  emission 
increase"  and  a  change  to  its  criteria  for 
performing  an  air  quality  impact  review 
which  cannot  be  approved  by  EPA. 
These  changes  affect  whether  or  not  a 
facility  will  be  subject  to  the  provisions 
of  the  regulation  and  exempt  certain 
facilities  which  must  be  covered. 

In  Section  18.1  of  the  revised 
regulation,  "Definitions,"  "signficant 
emission  increase"  is  now  defined  in 
part  as  "an  increase,  since  December  21, 
1976,  in  the  rate  of  allowable  emissions, 
including  fugitive  emissions,  at  a  facility 
of  any  criteria  pollutant  greater  than  or 
equal  to  100  tons  per  year,  1,000  pounds 
per  day,  or  100  pounds  per  hour,  not 
including  decreases  in  the  rates  of 
allowable  emissions  except  where  such 
decreases  are  contemporaneous  with 
emission  increases."  At  issue  are  the 
changes  made  by  New  Jersey  to  provide 
for  a  100  tons  per  year  rather  than  the 
previous  50  tons  per  year  cutoff  and  the 
addition  of  a  provision  to  allow 
"netting"  of  contemporaneous  emission 
decreases.  In  Section  18.2  of  the 
regulation,  "General  Provisions," 
paragraph  (e)(l}  (formeriy  (d)(1))  has 
similarly  been  revised  to  reflect  this 
higher  emission  cutoff  of  100  tons  per 
year.  Furthermore,  in  Section  18.3  of  the 
regulation,  "Air  Quality  Impact 
Review,"  paragraphs  (a)  and  (b)(1) 
(formerly  (c)(1))  have  been  revised  to 
incorporate  a  netting  concept. 

These  changes  are  inconsistent  with 
the  earlier  "Emission  Offsett 
Interpretative  Ruling"  promulgated  by 
EPA  on  January  16, 1979  (44  FR  3274) 
which  must  be  used  as  the  basis  for 
EPA's  review  at  this  time.  The 
Interpretative  Ruling  has  an  effective 
cutoff  for  review  of  50  tons  per  year  in 
allowable  emissions  and  does  not  allow 
netting.  (The  revised  version  of  the 
"Emission  Offset  Interpretative  Ruling," 
resulting  from  the  recent  Alabama 
Power  Company  v.  Castle  decision  and 
promulgated  on  August  7, 1980  (45  FR 
52741),  will  be  used  as  a  basis  for  EPA 
review  of  a  future  revision  to  the  State's 
new  source  review  procedures,  due  to 
be  submitted  to  EPA  by  May  7, 1981. 
However,  these  changes  promulgated  by 
New  Jersey  prior  to  August  7, 1980  are 
also  inconsistent  with  this  later  version). 

Consequently,  EPA  proposes  to 
disapprove  the  cahnges  made  by  New 
Jersey  to  its  definition  of  "significant 
emission  increase"  as  it  appears  in 
Section  18.1  of  N.J.A.C.  7:27-18.1  et  seq. 
and  changes  made  to  paragraph  (e)(1)  of 
Section  18.2  and  to  paragraphs  (a)  and 
(b)(1)  of  Section  18.3  of  the  regulation. 

Specifically,  EPA  proposes  to 
promulgate  at  §  52.1578,  Review  of  new 
sources  and  modifications,  of  Title  40  of 


the  Code  of  Federal  Regulations  the 
following  requirements  (by  adding 
paragraph  (c)): 

§52.1578    Review  of  new  sources  and 
modifications. 


(c)  Subchapter  18  of  the  New  Jersey 
Administrative  Code,  entitled,  "Control 
and  Prohibitions  of  Air  Pollution  from 
New  or  Altered  Sources  Affecting 
Ambient  Air  Quality  in  Nonattainment 
Areas  (Emission  Offset  Rule),"  N.J.A.C. 
7:27-18.1  et  seq..  as  submitted  to  EPA  on 
August  5, 1980  by  the  New  Jersey 
Department  of  Environmental 
Protection,  is  approved  for  the  entire 
State  of  New  Jersey,  with  the  following 
provisions: 

(1)  The  definition  of  "significant 
emission  increase"  as  it  appears  in 
Section  7:27-18.1,  entitled,  "Definitions," 
is  disapproved.  The  following  definition 
of  "significant  emission  increase"  is 
applicable:  "an  increase,  since 
December  21, 1976,  in  the  rate  of 
allowable  emissions,  including  fugitive 
emissions,  at  a  facility  of  any  criteria 
pollutant  greater  than  or  equal  to  50  tons 
per  year,  1,000  pounds  per  day,  or  100 
pounds  per  hour,  not  including 
decreases  in  the  rates  of  allowable 
emissions.  The  increase  in  the  rates  of 
allowable  emissions  shall  be  the 
cumulative  total  of  increases  from  all 
new  or  altered  equipment  for  which 
permits  have  been  issued  on  or  after 
December  21, 1976  and  for  which  permit 
applications  have  been  received  by  the 
Department,  and  the  fugitive  emissions 
associated  with  that  equipment.  The 
hourly  and  daily  rates  shall  apply  only 
with  respect  to  a  pollutant  for  which  a 
national  ambient  air  quality  standard 
for  a  period  not  exceeding  24  hours  has 
been  established." 

(2)  Subsection  (e)(1)  under  Section 
7:27-18.2,  entitled,  "General  Provisions." 
is  disapproved  and  replaced  with  the 
following:  "The  requirements  of 
subsections  (c)(3),  (c)(4),  and  (c)(5)  of 
this  Section  shall  again  become 
applicable  when  proposed  new 
construction  or  alterations  at  the  facility 
would  cause  the  increase  in  the  rate  of 
allowable  emissions  of  that  criteria 
pollutant  to  again  exceed  50  tons  per 
year,  1,000  pounds  per  day,  or  100 
pounds  per  hour  whichever  is  most 
restrictive.  The  accumulation  of 
increases  in  the  rate  of  allowable 
emissions  shall  resume  from  zero  after 
each  application  of  subsections  (c)(3) 
and  (c)(4)  of  this  Section." 

(3)  Subsection  (a)  under  Section  7:27- 
18.3,  entitled,  "Air  Quality  Impact 
Review,"  is  disapproved  and  replaced 
with  the  following:  "Any  person  who 
proposes  to  cause  an  increase  since 


December  21, 1976  in  the  rate  of 
allowable  emissions  at  a  facility,  of  any 
criteria  pollutant,  not  including  volatile 
organic  substances  (VOS),  greater  than 
or  equal  to  50  tons  per  year,  1,000 
pounds  per  day.  or  100  pounds  per  hour, 
not  including  decreases  in  the  rates  of 
allowable  emissions;  such  increase  in 
the  rates  of  allowable  emissions  to  be 
the  cumulative  total  of  increases  from 
all  new  or  altered  equipment,  for  which 
permits  have  been  issued  on  or  after 
December  21, 1976  and  for  which  permit 
applications  have  been  received  by  the 
Department;  must  determine,  by  use  of 
an  air  quality  simulation  model 
approved  by  the  Department,  whether 
the  emission  increase  would  cause:". 

(4)  Subsection  (b)(1)  under  Section 
7:27-18.3,  entitled,  "Air  Quality  Impact 
Review,"  is  disapproved  and  replaced 
with  the  following:  "Consider  all 
increases  in  the  rate  of  allowable 
emissions  since  December  21, 1976  at 
the  facility  except  for  increases  offset 
under  the  provisions  of  subsections 
18.2(c)(3)  and  18.2(d)  of  this  Subchapter 
and." 

If  finalized,  this  proposed 
promulgation  would  have  the  effect  of 
maintaining  in  the  SIP  the  original 
version  of  the  provisions  being  proposed 
for  disapproval  today.  Because  the  SIP 
so  approved  by  EPA  would  remain 
consistent  with  the  requirements  of  Part 
D  of  the  Clean  Air  Act,  the  funding  and 
growth  limitations  provided  for  by  the 
Act  would  not  be  applied. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  the  proposed  revision  to  the 
New  Jersey  State  Implementation  Plan 
should  be  approved  or  disapproved.  The 
Administrator's  decision  regarding 
approval  or  disapproval  of  this  proposed 
plan  revision  will  be  based  on  whether 
it  meets  the  requirements  of  Sections 
110  and  172  of  the  Clean  Air  Act  and 
applicable  EPA  requirements  in  40  CFR 
Part  51.  This  current  SIP  revision  request 
was  submitted  to  EPA  in  accordance 
with  the  appropriate  CFR  requirements. 

Comments  received  by  January  6, 1980 
will  be  considered  in  EPA's  final 
decision.  All  comments  received  will  be 
available  for  inspection  at  the  Region  II 
Office  of  EPA  at  26  Federal  Plaza,  Room 
1005,  New  York,  New  York  10278. 


Note.— Under  Executive  Order  12044.  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have  reviewed 
this  package  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
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Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604  (312)  886-6081. 
SUPPLEMENTARY  INFORMATION: 

General  Introduction 

On  March  3. 1978  (43  FR  8962)  and 
October  5, 1978  (43  FR  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
Clean  Air  Act  (ACT)  as  amended. 
USEPA  designated  certain  areas  in  each 
State  as  not  meeting  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide,  ozone, 
sulfur  dioxide,  particulates  and  nitrogen 
oxides.  Part  D  of  the  Act,  which  was 
added  by  the  1977  Amendments, 
requires  each  State  to  revise  its  State 
Implementation  Plan  (SIP)  to  meet 
specific  requirements  for  areas 
designated  as  nonattainment.  These  SIP 
revisions  must  demonstrate  attainment 
of  the  primary  standards  as 
expeditiously  as  practicable,  but  not 
later  than  December  31. 1982.  Under 
certain  circumstances  that  date  may  be 
extended  to  no  later  than  December  31, 
1987  for  ozone  or  carbon  monoxide. 

The  requirements  for  an  approval  SIP 
are  described  in  a  Federal  Register 
notice  published  on  April  4. 1979  (44  FR 
20372).  Supplements  to  the  April  4. 1979. 
notice  were  published  on  July  2. 1979  (44 
FR  38583).  August  28. 1979  (44  FR  50371). 
September  17, 1979  (44  FR  53761)  and 
November  23, 1979  (44  FR  67182). 

To  satisfy  these  requirements,  the 
State  of  Ohio  submitted  proposed 
revisions  to  its  SIP  on  July  27, 1979, 
Among  other  things,  this  submission 
provided  for  the  establishment  of  an  I/M 
program  in  two  areas  of  Ohio  that  will 
not  attain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone 
(03)  and  carbon  monoxide  (CO)  by 
December  31, 1982.  Due  to  specific 
deficiencies  in  this  program.  USEPA 
proposed  disapproval  of  it  in  the  March 
10. 1980  Federal  Register  (45  FR  15192). 
On  September  17, 1980,  the  State  of  Ohio 
submitted  an  I/M  SIP  revision 
addressing  the  deficiencies  noted  by  the 
USEPA  in  the  March  10. 1980  Federal 
Register  (45  FR  15192). 

USEPA  has  completed  its  review  of 
the  September  17, 1980  I/M  submission 
and  today  is  reproposing  rulemaking  on 
the  State's  I/M  program.  USEPA  solicits 
public  comments  on  the  provisions  of 
the  I/M  program  as  well  as  on  USEPA's 
proposed  rulemaking.  In  the  discussion 
below,  USEPA  specifies  portions  of  the 
proposed  revisions  to  the  Ohio  SIP 
which  it  considers  approvable  or 
conditionally  approvable.  For  minor 
deficiencies.  USEPA  proposes  to 
approve  the  SIP  on  condition  that  the 
State  provide  firm  assurances  that  the 


deficiencies  will  be  corrected  by  the 
specified  dates.  The  schedules  must  be 
negotiated  between  the  USEPA  and  the 
Stale  prior  to  final  rulemaking  on  these 
revisions.  The  negotiated  schedules  will 
be  announced  for  public  comment  in  a 
separate  Notice  of  Proposed 
Rulemaking.  A  conditional  approval 
means  that  the  restrictions  of  section 
110(a)(2)(l)  of  the  Act  on  major  source 
construction  do  not  apply  unless  the 
State  fails  to  submit  the  necessary 
revisions  by  the  scheduled  date,  or  if  the 
revisions  are  not  approved  by  USEPA. 
The  July  2. 1979  (44  FR  38583)  and 
November  23, 1979  (44  FR  39583)  Federal 
Register  Notices  discuss  conditional 
approval  in  more  details. 

A  thirty  day  comment  is  being 
provided  to  enable  publication  of  final 
action  on  this  submission's 
expenditiously  as  possible.  Final  action 
approving  this  revision  would  satisfy 
one  of  the  requirements  of  a  Part  D  SIP. 
Until  the  State  has  an  approved  Part  D. 
it  is  subject  to  the  new  source  growth 
prohibitions  of  section  110(a)(2)(I)  of  the 
Clean  Air  Act.  USEPA  believes  that 
thirty  days  will  provide  the  public  with 
ample  time  to  review  and  comment  on 
today's  supplemental  proposed 
rulemaking. 

To  assist  the  public  in  preparing 
comments  on  the  proposed  SIP  revision, 
USEPA  includes  the  following  summary 
of  the  principal  requirements  for  an 
approval  motor  vehicle  inspection  and 
maintenance  program. 

Vehicle  Inspection  and  Maintenance 

"Inspection/Maintenance"  (I/M) 
refers  to  a  program  that  requires  motor 
vehicles  to  be  given  periodic  inspection 
to  check  their  exhaust  emission  control 
systems.  Vehicles  which  have  excessive 
emissions  must  correct  the  problem 
through  maintenance.  Generally,  I/M 
programs  include  only  passenger  cars 
although  other  classes  of  vehicles  can  be 
included  as  well.  Operation  of 
noncomplying  vehicles  is  prohibited. 
This  can  be  accomplished  by  requiring 
proof  of  compliance  to  purchase  license 
plates  or  to  register  a  vehicle.  A 
windshield  sticker  system,  much  like 
that  of  many  safety  inspection  programs, 
can  be  used  is  it  can  be  demonstrated 
that  equal  effectiveness  can  be 
achieved. 

Section  172(b)(ll)  of  the  Act  requires 
the  establishment  of  a  specific  schedule 
for  the  establishment  of  a  vehicle 
emission  control  inspection  and 
maintenance  I/M  program  when 
attainment  of  the  primary  standards  for 
carbon  monoxide  (CO)  or  ozone  (03)  is 
not  possible  in  an  area  prior  to 
December  31, 1982,  even  if  all  other 
reasonable  emission  control  measures 
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are  used.  USEPA  issued  guidance  on 
February  24, 1978  (43  FR  21673)  on  the 
genral  criteria  for  SIP  approval, 
including  I/M.  and  on  July  17. 1978 
describing  the  specific  criteria  for  I/M 
approval.  Both  of  those  items  are  part  of 
the  SIP  guidance  material  referred  to  in 
the  General  Preamble  for  proposed 
rulemaking.  44  FR  23072,  23073.  n.6.  The 
July  17. 1978  guidance  should  be 
consulted  for  details.  The  requirements 
for  approval  of  an  I/M  program  are: 
(1)  Legal  Authority — According  to 
section  172(b)(10),  states  or  local 
governments  must  have  adopted  the 
necessary  statutes,  regulations, 
ordinances,  or  other  legally  enforceable 
requirements  to  implement  and  enforce 
the  I/M  program.  To  be  acceptable,  I/M 
legal  authority  must  be  adequate  to 
implement  and  effectively  enforce  the 
program  and  must  not  be  conditioned 
upon  further  legislative  approval  or  any 
other  substantial  contingency.  However, 
the  legislation  can  delegate  certain 
decision  making  to  an  appropriate 
regulatory  body.  For  example,  a  state 
department  of  environmental  protection 
or  department  of  transportation  may  be 
charged  with  implementing  the  program, 
selecting  the  type  of  test  procedures  as 
well  as  the  type  of  program  to  be  used, 
and  adopting  all  necessary  rules  and 
regulations.  I/M  legal  authority  must  be 
included  with  any  plan  revision  which 
must  include  I/M  (i.e..  a  plan  which 
establishes  an  attainment  date  beyond 
December  31. 1982)  unless  an  approved 
extension  to  certify  legal  authority  is 
granted  by  EPA.  The  granting  of  such  an 
extension,  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  state 
legislature  has  had  no  opportunity  to 
consider  enabling  legislation. 

(2)  Commitment  To  Implement — 
Section  172(b)(10)  of  the  Act  also 
requires  written  evidence  of  a 
commitment  by  the  appropriate 
governmental  units  to  implement  and 
enforce  the  appropriate  elements  of  the 
program. 

(3)  Identification  and  Commitment  To 
Resources — Section  172(b)(7)  of  the  Act 
requires  that  the  state  identify  and 
commit  the  necessary  finances  and 
resources  to  carry  out  the  1/M  program. 

(4)  Schedules  for  the  Implementation 
of  the  Plan— Section  172(b)(ll)(B) 
requires  a  specific  schedule  for 
establishing  an  I/M  program.  The  July 
17. 1978.  guidance  memorandum 
established  as  USEPA  policy  the  key 
milestones  for  the  various  types  of  I/M 
programs.  These  milestones  were 
specified  in  accordance  with  the  general 
SIP  requirement  of  40  CFR  51.1(c)  that 
increments  of  progress  be  incorporated 
for  compliance  schedules  over  one  year 
in  length. 


(5)  Program  Effectiveness— In  the  July 
17, 1978  I/M  Policy  Memorandum 
USEPA  stated  that  each  State  must 
commit  itself  to  achieve  a  reduction  of 
at  least  25  percent  in  light  duty  vehicle 
exhaust  emissions  by  1987.  This 
reduction  is  measured  by  comparing  the 
levels  of  emission  projected  to 
December  31, 1987  with  and  without  the 
I/M  program.  This  policy  is  based  on 
section  172(b)(2)  which  states  that  the 
plan  provisions  shall  ".  .  .  provide  for 
the  implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable." 

At  the  time  of  the  passage  of  the 
Clean  Air  Act  Amendments  of  1977 
several  I/M  programs,  including 
mandatory  programs  in  New  Jersey  and 
Arizona,  were  already  operating  at 
about  20  percent  stringency.  (The 
stringency  of  a  program  is  defined  as  the 
initial  proportion  of  vehicles  which 
would  have  failed  the  program's 
standards  if  the  affected  fleet  has  not 
undergone  I/M  before.  In  other  words,  it 
is  the  expected  failure  rate.  Because 
some  motorists  tune  their  vehicle  before 
I/M  tests,  the  actual  proportion  of 
vehicles  failing  is  usually  a  smaller 
number  than  the  stringency  of  the 
program.)  Depending  on  program  type 
(private  garage  or  centralized 
inspection),  a  mandatory  I/M  program 
may  commence  as  late  as  December  31, 
1982  with  attainment  as  late  as 
December  31. 1980.  Based  on  an 
implementation  date  of  December  31. 
1982.  and  a  20  percent  stringency  factor, 
USEPA  predicts  that  the  required 
reductions  of  both  CO  and  HC  exhaust 
emissions  of  25  percent  can  be  achieved 
by  December  31, 1987.  Earlier 
implementation  of  I/M  will  produce 
greater  emission  reductions.  Thus, 
because  of  the  Act's  requirement  for  the 
implementation  of  all  reasonably 
available  control  measures  and  because 
New  Jersey  and  Arizona  have 
effectively  demonstrated  practical 
operation  of  I/M  programs  yith  20 
percent  stringency  factors,  it  is  USEPA 
policy  to  use  a  projected  25  percent 
emission  reduction  as  the  criterion  to 
determine  compliance  of  the  I/M  portion 
with  section  172(b)(2). 

Synopsis  of  Actions 

In  the  March  10, 1980,  Federal  Register 

(45  FR  15192)  USEPA  noted  that  the 
State  of  Ohio  demonstrated  that 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  carbon 
monoxide  and  ozone  in  the  Ohio  portion 
of  the  Cincinnati  metropolitan  area  and 
in  the  Cleveland  urbanized  area  is  not 
possible  by  December  31, 1982  despite 
implementation  of  all  other  reasonable 
emission  control  measures.  Therefore, 


the  State  has  requested  an  extension 
until  Debember  31. 1987  for  these  areas. 
According  to  the  requirements  of  section 
172(b)(ll)  of  the  Act,  a  schedule  for 
implementation  of  an  I/M  program  is 
required  before  such  an  extension  can 
be  granted.  In  a  letter  dated  July  27, 1979 
transmitting  the  State's  SIP  03  and  CO 
submission,  the  Governor  of  Ohio 
requested  an  extension  of  the  statutory 
deadline  for  these  areas  and  submitted  a 
document  describing  the  State's 
progress  in  the  development  of  the 
necessary  legal  authority  required  for  an 
I/M  program  in  these  areas. 

The  July  27, 1979  submission  was 
discussed  in  the  March  10, 1980  Federal 
Register  (45  FR  15192).  At  that  time. 
USEPA  identiHed  deflciences  in  the 
Ohio  plan  and  said  that  it  could  not 
approve  the  proposed  implementation 
plan  until  these  deHciencies  were 
corrected. 

On  September  17. 1980  the  State 
responded  to  the  deficiencies  identified 
by  USEPA  in  the  March  10, 1980  Federal 
Register  (45  FR  15192}  concerning  the  1/ 
M  portion  of  Ohio's  July  27, 1979  SIP 
submission.  The  September  17, 1980 
submission  addressed  all  five  of  the  key 
elements  for  I/M  SIP  approval.  It 
included  Amended  Substitute  Senate 
Bill  240  which  enacts  section  3704.14  of 
the  Ohio  Revised  Code  (ORC).  ORG 
3704.14  allows  the  Director  of  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  to  adopt  rules  for  the 
implementation  and  enforcement  of  a 
motor  vehicle  inspection  and 
maintenance  program  in  Ohio.  The 
purpose  of  today's  notice  is  to  discuss 
USEPA's  review  of  this  submission,  and 
to  repropose  rulemaking  on  the  I/M 
section  of  the  nonattaiimient  plan  for 
Ohio. 

Review  and  Evaluation  Ohio's  I/M 
Program 

1.  Legal  Authority — In  the  September 
17, 1980  SIP  submission,  the  Governor  of 
Ohio  submitted  a  copy  of  Amended 
Substitute  Senate  Bill  240  as  evidence 
that  the  State  has  the  necessary  legal 
authority  to  adopt  and  implement  an  1/ 
M  program  in  those  parts  of  the  State 
where  the  NAAQS  for  ozone  and  carbon 
monoxide  will  not  be  attained  by 
December  31. 1982.  Amended  Substitute 
Senate  Bill  240  grants  the  Director  of  the 
Ohio  Environmental  Protection  Agency 
the  authority  to  adopt  rules  for  the 
implementation  and  enforcement  of  an 
I/M  program  in  those  parts  of  the  State 
which  are  required  to  implement  the 
program.  This  bill  constitutes  adequate 
legal  authority  to  implement  and  enforce 
an  I/M  program.  Therefore.  USEPA 
proposes  to  approve  Ohio's  I/M  legal 
authority.  If  such  authority  is  later 
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withdrawn  or  fdund  to  be  inadequate  to 
authorize  impletnentation  or 
enforcement  of  Ihe  required  program, 
the  SIP  would  njo  longer  satisfy  the 
requirements  ol  Part  D  of  the  Clean  Air 
Act. 

2.  Commitment  to  Implement— Section 
172(b)(10)  of  the  Act  requires  that  the 
appropriate  governmental  body  must  be 
committed  to  in|plement  and  enforce  the 
I/M  program.  U^EPA  considers 
Amended  Substitute  Senate  Bill  240  and 
the  Governor's  submission  of  an  I/M 
implementation' schedule  to  be  an 
adequate  comniitment  to  implement  an 
I/M  program.  Therefore,  USEPA 
proposes  to  apdrove  this  portion  of  the 
submission.      J 

Even  though  ySEPA  is  proposing  to 
approve  this  poHion  of  the  SIP.  in  the 
event  that  the  report  to  the  Ohio 
legislature,  reqiiired  under  Amended 
Substitute  Senajte  Bill  240.  should  result 
in  a  recommendation  that  there  is  no  1/ 
M  program  whij:h  is  feasible  for 
implementation!  in  Ohio,  and 
subsequently  rqsult  in  no  program  being 
implemented  according  to  the  specified 
schedule,  the  S^  will  no  longer  satisy 
the  requirements  of  Part  D  of  the  Clean 
Air  Act.  ! 

3.  Identification  and  Commitment  of 
Resources— Sedtion  172(b)(7)  of  the  Act 
requires  the  idetitification  and 
commitment  of  the  necessary  finances 
and  resources  tp  carry  out  the  I/M 
program.  The  State's  submission  of 
September  17, 1980  states  that  Amended 
Substitute  Senate  Bill  240  gives  the  I/M 
Study  Board  (created  under  the 
authority  of  Aniended  Substitute  Senate 
Bill  240]  and  the  Ohio  Environmental 
Prortection  Agancy  specific  duties  to 
execute.  The  State's  submission  of 
September  17,  ^980  states  that 
appropriate  staff  and  financial 
commitments  Will  occur  as  are 
necessary  to  cornply  with  Ohio's  I/M 
legal  authority.  IISEPA  recognizes  that 
the  State  cannot  at  this  time  be  more 
specific  in  the  identification  and 
commitment  of  Ithe  resources  required  to 
carry  out  and  e|iforce  the  I/M  program 
until  the  completion  of  the  report  by  the 
I/M  Study  Board.  Therefore.  USEPA 
proposes  to  approve  this  portion  of  the 
I/M  program  ott  the  condition  that  the 
State,  by  a  speoified  date,  submit  an 
identification  of  the  manpower  and 
financial  resources  necessary  to  carry 
out  and  enforce  the  program  and  a 
commitment  to  obtain  those  resources. 
The  date  for  th^  submission  must  be 
agreed  to  by  the  State  and  the  USEPA 
prior  to  final  rulemaking.  At  the  time  of 
final  rulemaking  USEPA  will  propose 
this  date  for  public  comment. 

4.  Schedule  for  the  Implementation  of 
the  Plan— In  the  March  10. 1980  Federal 


Register  (45  FR  15192],  USEPA  noted 
that  pursuant  to  section  172(b)(ll)  of  the 
Act.  an  I/M  program  must  contain  a 
legally  enforceable  schedule  for  the 
implementation  of  the  plan  and  a 
commitment  to  the  schedule  by  the 
State.  USEPA  further  noted  that  the 
duties  in  the  schedule  must  include  the 
milestones  listed  in  the  July  17. 1978 
memorandum  by  David  G.  Hawkins. 
Assistant  Administrator  for  Air.  Noise 
and  Radiation. 

As  part  of  the  September  17, 1980 
submission,  Ohio  submitted 
implementation  schedule  consistent 
with  Amended  Substitute  Senate  Bill  240 
which  includes  milestones  such  as  the 
appointment  of  the  I/M  Study  Board, 
required  public  hearings  pursuant  to  the 
I/M  report;  issuance  of  the  I/M  study 
report,  execution  of  any  necessary 
contracts,  construction  and  acquisition 
of  facilities  for  the  program,  and  full 
implementation  of  the  program  by 
December  31, 1982.  While  this  bill  does 
not  address  all  the  milestones  outlined 
in  the  July  17, 1978  Hawkins 
memorandum,  USEPA  recognizes  that 
the  State  cannot  commit  Itself  to  a  more 
detailed  schedule  until  completion  of  the 
report  by  the  I/M  Study  Board.  In  the 
September  17, 1980  submission,  the 
State  of  Ohio  indicated  that  a  more 
detailed  schedule  would  be  prepared 
after  the  completion  of  the  I/M  Study 
Board  Report  of  July  1, 1981.  USEPA 
proposes  to  approve  this  portion  of  the 
Ohio  I/M  program  on  the  condition  that 
the  State  submit,  by  a  specified  date,  a 
schedule  which  addresses  all  the 
milestones  prescribed  by  the  July  17, 

1978  I/M  Policy  Memorandum.  In  the 
event  that  the  State  decides  to 
implement  a  decentralized  program,  the 
schedule  must  indicate  that  full 
implementation  should  occur  by 
December  31, 1981.  The  date  for 
submission  of  the  I/M  schedule  must  be 
agreed  to  by  the  State  and  the  USEPA 
prior  to  final  rulemaking.  At  the  time  of 
final  rulemaking,  USEPA  will  propose 
for  public  comment  the  date  for  the 
submission  of  th^  I/M  implementation 
schedule. 

5.  Program  effectiveness — The  July  17, 

1979  Hawkins  memo  states  that  an 
approvable  I/M  program  must 
demonstrate  that  the  program  will 
reduce  light  duty  vehicle  exhaust 
emissions  in  1987  by  25  percent  as 
compared  to  the  level  of  emissions 
without  the  I/M  program.  In  the 
Septmeber  17, 1980  submission,  the 
State  committed  itself  to  a  percentage 
reduction  goal  consistent  with  current 
USEPA  guidance  for  both  hydrocarbons 
and  carbon  monoxide  exhaust  emissions 
for  light  duty  vehicles. 


USEPA  acknowledges  that  Ohio 
cannot  provide  USEPA  with  specific 
programmatic  details  to  document  a  25 
percent  reduction  until  the  completion  of 
the  I/M  Study  Board  Report.  In  order  to 
insure  that  Ohio  establishes  an  I/M 
program  which  meets  USEPA's 
minimum  requirements  for  program 
effectiveness,  USEPA  is  proposing  to 
approve  this  portion  of  the  submittal  on 
the  condition  that  Ohio  submits  detailed 
program  information  relating  to  the 
specific  geographic  coverage  of  the 
program,  enforcement  mechanisms  and 
procedures  to  be  used,  those  vehicle 
categories  to  be  included  in  the 
inspection  program,  and  other  factors 
which  allows  program  effectiveness  to 
be  determined. 

If  the  appropriate  state  officials 
provide  USEPA  with  assurances  that 
this  deficiency  will  be  corrected 
according  to  a  date  negotiated  between 
the  State  and  the  USEPA,  prior  to  final 
rulemaking  USEPA  will  conditionally 
approve  this  portion  of  the  submission. 
USEPA  will  propose  the  negotiated  date 
for  public  comment  in  a  subsequent 
Federal  Register  Notice. 

Interested  persons  are  invited  to 
comment  on  these  revisions  to  the  Ohio 
SIP  and  on  USEPA's  proposed  actions. 
Comments  should  be  submitted  to  the 
address  listed  in  the  front  of  this  Notice. 
All  comments  received  will  be  available 
for  inspection  at  the  Region  V  Office, 
Air  Programs  Branch,  230  South 
Dearborn  Street,  Chicage,  Illinois  60604. 

Under  Executive  Order  12044  (43  FR 
12681),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  contain 
procedural  requirements  of  the  order 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  Order  12044.  "Improving 
Environmental  Regulations."  signed 
March  29. 1979  by  the  Administrator, 
and  I  have  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  Sections 
110. 172.  and  301(a)  of  the  Clean  Air  Act 
as  amended. 

Dated:  October  10, 1980. 
|ohn  McGuire. 

Regional  A  dministrator 
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40  CFR  Part  52 
[A-5-FRL  1661-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  Environmental  Prptection 

Agency. 

action:  Proposed  Rule. 

summary:  This  notice  proposes  to 
promulgate  an  alternative  compliance 
schedule  for  Columbus  and  Southern 
Ohio  Electric  Company's  Conesville 
power  plant  in  Coshocton  County,  Ohio. 
The  compliance  schedule  incorporates 
the  installation  of  a  coal  washing  facility 
that  will  allow  the  utility  to  continue  to 
use  Ohio  coal  and  meet  its  current  sulfur 
dioxide  (SO2)  emission  limitation  of  5.66 
lbs.  SO2/MBTU.  Compliance  with  the 
Conesville  SOj  emission  limitation  was 
stayed  pending  EPA's  response  to  the 
Court's  remand  in  Cincinnati  Gas  and 
Electric  Company  v.  EPA.  578  F.2d  660 
(6th  Cir.  1978).  The  agency  responded  to 
the  remand  on  June  19, 1980  (45  F.R. 
41501).  In  the  rules  section  of  today's 
Federal  Register.  EPA  is  restarting  the 
original  compliance  schedule  for 
Conesville  as  of  June  19. 1980.  In 
addition,  the  agency  is  proposing  to 
promulgate  CSOE's  coal  washing 
compliance  schedule  as  an  alternative  to 
the  original  compliance  schedule  for  the 
Conesville  plant.  This  means  that  if 
CSOE  chooses  to  comply  with  its 
emission  hmitation  by  installing  the  coal 
washing  facility,  it  will  have  to  meet  the 
interim  dates  set  forth  in  the  alternative 
schedule  rather  than  those  in  the 
original  compliance  schedule.  EPA  is 
also  proposing  to  start  the  coal  washing 
schedule  on  the  same  date  as  the 
original  schedule.  June  19, 1980.  EPA 
solicits  comments  on  the  Conesville  coal 
washing  schedule. 

DATE:  Comments  must  be  received  on  or 
before  December  8. 1980. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Steve  Rofhblatt,  Chief,  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
The  docket  for  this  revision,  5A.80.14, 
is  on  file  at  the  above  address  and  at 
•  Central  Docket  Section,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  S.W.,  Washington,  D.C.  20460. 
The  docket  may  be  inspected  and 
copied  during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Marcantonio,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn,  Chicago, 
Illinois  60604,  8-886-6088. 
SUPPLEMENTARY  INFORMATION:  On  June 
29, 1978,  the  U.S.  Court  of  Appeals  for 


the  Sixth  Circuit  remanded  to  EPA  for 
its  further  consideration  the  agency's 
use  of  the  Pasquill-Gifford  dispersion 
coefficients  in  setting  emission 
limitations  for  isolated  rural  sources  in 
Ohio.  Cincinnati  Gas  and  Electric 
Company  v.  EPA.  578  F.2d  660  (1978). 
The  emission  limitation  for  the 
Columbus  and  Southern  Ohio  Electric 
Company's  Conesville  plant  was 
determined  by  the  P-G  class  A 
dispersion  coefficients.  See  44  FR  7798. 
On  February  7, 1979,  EPA  solicited 
comment  on  its  preliminary  findings  on 
the  class  A  issue.  The  agency  stated  in 
the  February  7, 1979  notice  that  the 
Court's  remand  stayed  compliance  with 
the  original  emission  limitations  for  four 
Ohio  power  plants  including  Conesville 
pending  the  agency's  final 
determination.  44  FR  7798. 

On  June  19. 1980,  EPA  published  its 
final  determination  on  use  of  the  P-G 
class  A  dispersion  coefficients  in  setting 
emission  limitations  for  the  four  Ohio 
plants.  45  FR  41501.  EPA  found  that  the 
scientific  data  supported  the  agency's 
original  decision  to  use  the  P-G  class  A 
coefficients.  Thus,  the  agency  reaffirmed 
the  emission  limitations  for  the  four 
plants  on  June  19, 1980.  Those  sources 
are  now  required  to  come  into 
compliance  with  their  original  emission 
limitations. 

In  order  to  bring  Conesville  and  the 
other  plants  into  compliance!  EPA  is 
restarting  the  original  compliance 
schedules  for  these  plants  as  of  June  19, 
1980.  Accordingly  the  attainment  date 
for  these  plants  is  revised  to  three  years 
from  June  19, 1980.  The  agency  is 
publishing  a  final  rule  in  today's  Federal 
Register  to  accomplish  this. 

EPA  is  proposing  to  promulgate 
CSOE's  coal  washing  compliance 
schedule  as  an  alternative  to  the  original 
compliance  schedule  for  the  Conesville 
plant  based  on  CSOE's  stated  intention 
to  install  a  coal  washing  facility  to  meet 
its  emission  limitation.  CSOE  submitted 
the  coal  washing  program  and  schedule 
to  EPA  on  January  23, 1980.  The  coal 
washing  program  will  allow  CSOE  to 
continue  using  Ohio  coal  and  still  meet 
its  emission  limitation.  EPA  has 
reviewed  the  CSOE  schedule  and 
determined  that  it  is  as  expeditious  as 
practicable  and  provides  for  compliance 
within  three  years  of  approval.  EPA  is 
proposing  to  make  the  coal  washing 
schedule  effective  as  of  June  19, 1980  for 
the  reasons  set  forth  more  fully  in  the 
notice  of  final  rulemaking  on  the  original 
compliance  schedules  published  in 
today's  Federal  Register.  That  notice  is 
incorporated  herein  by  reference. 

Approval  of  CSOE's  coal  washing 
schedule  as  an  alternative  to  the  original 
schedule  means  that  if  CSOE  chooses  to 


comply  with  its  emission  limitation  by 
installing  the  coal  washing  facility,  it 
will  have  to  meet  the  interim  dates  in 
the  coal  washing  schedule.  If  CSOE 
chooses  not  to  install  the  coal  washing 
facility,  it  will  have  to  comply  with  the 
original  compliance  schedule.  Interested 
parties  are  invited  to  comment  on  the 
proposed  alternative  schedule. 

Under  Executive  Order  12044  (43  FR 
12661),  EPA  is  required  to  judge  whether 
a  regulation  is  "significant"  and, 
therefore,  subject  to  certain  procedural 
requirements  of  the  Order  or  whether  it 
can  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  rule  and  have 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Dated:  October  14. 1980. 
John  McGuire, 

Regional  Administrator. 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  §  52.1882,  new  section  subpart  kk- 
Ohio  (i)  is  proposed  to  be  added  as 
follows: 

§  52.1882    Compliance  schedules. 

***** 

(i)  If  the  owner  or  operator  of  the 
Columbus  and  Southern  Ohio  Electric 
Company's  Conesville  plant  in 
Coshocton  County  elects  to  comply  with 
the  emission  limitation  set  forth  in 
§  52.1881  by  installing  a  coal-washing 
facility,  the  owner  or  operator  shall  met 
the  following  compliance  schedule  in 
lieu  or  meeting  the  compliance  schedule 
set  forth  in  §  52.1882  (b). 

(1)  17  weeks  from  June  19, 1980:  Notify 
the  Administrator  of  intent  to  use 
washed  coal  to  comply  with  sulfur 
dioxide  emission  limitations  for  the 
Conesville  stem  plant;  Submit  a 
projection  for  ten  years  of  the  amount  of 
coal  necessary  to  enable  compliance  at 
this  facility:  Submit  the  quality 
specifications  of  the  fuel  that  is  to  be 

.  used.  Such  specifications  shall  include 
sulfur  content,  as  content,  heat  and 
moisture  content. 

(2)  31  weeks  from  June  19, 1980: 
Submit  data  to  the  Administrator 
demonstrating  the  availability  of  fuel 
necessary  to  achieve  compliance  at  the 
Conesville  steam  plant.  Such  data  shall 
consist  of  copies  of  signed  contracts 
with  coal  suppliers  and/or  signed 
contracts  with  a  vendor  pursuant  to 
which  the  utility  shall  construct  a  coal 
preparation  facility;  submit  statement  to 
the  Administrator  as  to  whether  boiler 
modifications  at  the  Conesville  steam 
plant  will  be  required  for  combustion  of 
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the  prepared  (  vashed)  complying  coal. 
If  boiler  modif  cations  are  required, 
submit  plans  for  such  modifications. 

(3)  40  weeks  from  June  19. 1980:  If  a 
coal  preparation  facility  is  to  be 
constructed  b>  the  utility  for  preparing 
all  or  a  portion  of  the  fuel  for 
combustion  at  the  Conesville  steam 
plant,  submit  t)  the  Administrator  a 
plan  detailing  ictions  to  be  taken  to 
ensure  comple  ion  of  construction  and 
startup  in  suffi:ienl  time  to  provide 
complying  fuel  for  the  final  compliance 
date. 

(4)  52  weeks  from  June  19. 1980: 
Complete  engineering  and  specifications 
for  the  coal  pr(  paration  facility. 

(5)  64  weeks  from  June  19. 1980: 
Award  contrac  t  for  construction  of  the 
coal  preparatic  n  facility  providing 
incentives  to  tl  le  contractor  to  expedite 
the  project. 

(6)  108  weeks  from  June  19. 1980: 
Initiate  on-site  construction  of  the  new 
coal  preparatidn  facility. 

(7)  152  week !  from  June  19, 1980: 
Complete  construction  of  the  coal 
preparation  fanility. 

(8)  52  weeks  from  June  19, 1980: 
Submit  to  the  Jidministrator  a 
continuous  moiitoring  plan  detailing  the 
equipment  to  be  installed,  equipment 
locations,  and  data  reduction  techniques 
as  well  as  scht  dule  of  installation. 

(9)  104  weeks  from  June  19. 1980: 
Complete  instc  llalion  and  certification 
of  sulfur  dioxi(  e  monitors  on  stacks  1,  2 
and  3  at  the  C(  nesville  steam  plant. 

(10)  152  wee  cs  from  June  19. 1980: 
Complete  any  lecessary  boiler 
modifications  o  the  Conesville  steam 
plant  units  1-4 

(11)  156  wee  cs  (three  years)  from  June 
19, 1980:  Achieve  and  demonstrate 
compliance  at  units  1-4  of  the 
Conesville  steam  plant  with  the 
applicable  emission  limitation  in 

§  52.1881  of  th  s  chapter. 

|FR  Doc  80-34906  Fll(  d  11-6-80.  8:45  am| 
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40  CFR  Part  1^3 
(SW-9-FRL  164-7] 

Arizona's  Application  for  Interim 
Authorization^  Phase  i,  Hazardous 
Waste  Management  Program 

AGENCY:  Envirjnmental  Protection 
Agency,  Regioi  IX. 
action:  Notici  of  public  hearing  and 
public  comment  period. 


summary:  EPi'  I 
regulations  u 
Resource 
Act  (as  amende 


n  Jer  1 


has  promulgated 
Subtitle  C  of  the 
Con  ervation  and  Recovery 
d)  to  protect  human 


health  and  the  environment  from  the 
improper  management  of  hazardous 
waste.  Phase  I  of  the  regulations  was 
published  in  the  Federal  Register  on 
May  19. 1980  (45  PR  33063).'  These 
regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  Program. 

Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Arizona  application  for  Phase  I  interim 
authorization,  inviting  public  comment, 
and  giving  notice  of  a  public  hearing  to 
be  held  on  the  application. 
DATE:  To  be  considered  as  a  part  of  the 
administrative  record  of  this  proceeding, 
comments  on  the  Arizona  interim 
authorization  application  must  be 
received  at  or  before  the  close  of 
business  at  4:30  P.M.  on  December  11, 
1980.  Written  comments  will  also  be 
accepted  at  the  public  hearing. 
PUBLIC  HEARING:  EPA  will  conduct  a 
public  hearing  on  Arizona's  interim 
authorization  application  at  1:30  P.M. 
and  7:30  P.M.  sessions,  December  11, 
1980.  The  State  of  Arizona  will 
participate  in  the  public  hearing.  The 
hearing  may  be  continued  from  time  to 
time  or  from  place  to  place  to 
accommodate  EPA  or  witnesses. 
ADDRESSES:  Written  comments  should 
be  sent  to: 

Laura  Yoshii,  Hazardous  Materials 
Section  (A-3-2),  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  IX,  215 
Fremont  Street,  San  Francisco,  CA 
94105. 

Public  hearing  location:  The  public 
hearing  will  be  held  at: 
Maricopa  County  Board  of  Supervisors 
Auditorium,  205  West  Jefferson  Street, 
Phoenix,  AZ. 

Copies  of  the  Arizona  interim 
authorization  application  are  available 
at  the  following  addresses  for  inspection 
and  copying  by  the  public: 
Arizona  Department  of  Health  Services, 

1740  West  Adams,  Phoenix,  Arizona 

85007,  (602)  255-1170 
Maricopa  Association  of  Governments, 

111  South  Third,  Phoenix,  Arizona 

85003,  (602)  262-8528 
Pima  Association  of  Govemmeitts,  405 

Transamerica  Building,  Tuscon, 

Arizona  85701.  (602)  792-1093 
Northern  Arizona  Council  of 

Governments,  119  East  Aspen 

Avenue,  Flagstaff,  Arizona  86001, 

(602)  774-1895 
District  IV  Council  of  Government,  1020 

4th  Avenue,  Suite  No.  201,  Yuma, 

Arizona  85364.  (602)  782-1886 
Environmental  Protection  Agency. 

Region  IX,  Hazardous  Materials 


Branch,  215  Fremont  Street,  San 
Francisco,  CA  94105,  (415)  556^606 
EPA  Headquarters  Library,  Room  2404, 
401  M  Street  S.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Blais,  Air  and  Hazardous  Materials 
Branch,  Air  and  Hazardous  Materials 
Division,  Environmental  Protection 
Agency,  Region  IX,  215  Fremont  Street, 
San  Francisco,  CA  94105,  (415)  556-5455. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  Phase  I  of  its 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (as  amended),  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  EPA's  Phase  I  regulations 
establish,  among  other  things:  the  initial 
identification  and  listing  of  hazardous 
wastes:  the  standards  applicable  to 
getnerators  and  transporters  of 
hazardous  wastes,  including  a  manifest 
system;  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facilities 
before  they  receive  permits. 

The  May  19  regulations  also  include 
provisions  under  which  EPA  can 
authorize  qualified  State  hazardous 
waste  management  programs  to  operate 
in  lieu  of  the  Federal  program.  The 
regulations  provide  for  a  transitional 
stage  in  which  qualified  State  programs 
can  be  granted  interim  authorization. 
The  interim  authorization  program  is 
being  implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
interim  authorization,  the  State 
hazardous  waste  program  must,  among 
other  things:  (1)  have  been  in  existence 
prior  to  August  17, 1980  and 

(2)  be  "substantially  equivalent"  to 
the  Federal  program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123  Subpart  F,  (45  FR  33479). 

The  State  of  Arizona  has  submitted  a 
complete  application  to  EPA  for  Phase  I 
interim  authorization.  Copies  of  the 
State  submittal  are  available  for  public 
inspection  and  comment  as  noted  above. 

Dated:  November  3, 1980. 
Sheila  M.  Prindiville. 

Acting  Regional  Administrator. 

|FR  Doc.  80-34941  Filed  11-6-80:  8:45  ain| 
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40  CFR  Part  123 
(SW-9-FRL  1661-6] 

California's  Application  for  Interim 
Authorization;  Phase  I,  Hazardous 
Waste  Management  Program 

AGENCY:  Environmental  Protection 
Agency,  Region  IX. 
ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

SUMMARY:  EPA  has  promulgated 
regulations  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (as  amended)  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
waste.  Phase  I  of  the  regulations  was 
published  in  the  Federal  Register  on 
May  19, 1980  (45  FR  33063).  These 
regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  announcing  the 
availability  for  public  review  of 
California's  application  for  Phase  I 
interim  authorization,  inviting  public 
comment,  and  giving  notice  of  a  public 
hearing  to  be  held  on  the  application. 
DATE:  To  be  considered  as  a  part  of  the 
administrative  record  of  this  proceeding, 
comments  on  the  California  interim 
authorization  application  must  be 
received  before  or  by  the  close  of  the 
public  hearing  on  December  9, 1980. 
PUBUC  HEARING:  EPA  will  conduct  a 
public  hearing  on  California's  interim 
authorization  application  at  1:30  p.m. 
and  7:30  p.m.  on  December  9, 1980.  The 
State  of  California  will  participate  in  the 
public  hearing.  The  hearing  may  be 
continued  from  time  to  time  or  from 
place  to  place  to  accommodate  EPA  or 
witnesses. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Environmental  Protection 
Agency.  Region  IX.  Air  and  Hazardous 
Materials  Division.  Laura  Yoshii  (A-3- 
2),  215  Fremont  Street,  San  Francisco, 
CA  94105 

Public  Hearing  Location:  The  public 
hearing  will  be  held  at:  Environmental 
Protection  Agency,  Region  IX,  215 
Fremont  Street,  6th  Floor.  San  Francisco, 
CA  94105. 

Copies  of  the  California  interim 
authorization  application  are  available 
at  the  following  addresses  for  inspection 
and  copying  by  the  public: 
California  Department  of  Health 
Services,  Hazardous  Materials 
Management  Section,  714  P  Street, 
Sacramento,  CA  95814,  (916)  322-2337 
California  Department  of  Health 
Services,  Hazardous  Materials 
Management  Section,  107  South 
Broadway.  Room  7012,  Los  Angeles. 
CA  90012,  (213)  620-2380 


California  Department  of  Health 
Services.  2151  Berkeley  Way, 
Berkeley,  CA  94704,  (415)  540-2043 
Environmental  Protection  Agency. 
Region  IX.  Hazardous  Materials 
Branch  (A-3-2),  215  Fremont  Street, 
San  Francisco,  CA  94105,  (415)  556- 
4606 
EPA  Headquarters  Library,  Room  2404, 
401  M  Street  S.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Blais,  Hazardous  Materials  Section, 
Air  and  Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105.  (415)  556-5455 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19,  1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  Phase  I  of  its 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (as  amended),  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  EPA's  Phase  I  regulations 
establish,  among  other  things:  the  initial 
identification  and  listing  of  hazardous 
wastes;  the  standards  applicable  to 
generators  and  transporters  of 
hazardous  wastes,  including  a  manifest 
system;  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facilities 
before  they  receive  permits. 

The  May  19  regulations  also  include 
provisions  under  which  EPA  can 
authorize  qualified  State  hazardous 
waste  management  programs  to  operate 
in  lieu  of  the  Federal  program.  The 
regulations  provide  for  a  transitional 
stage  in  which  qualified  State  programs 
can  be  granted  interim  authorization. 
The  interim  authorization  program  is 
being  implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
interim  authorization,  the  State 
hazardous  waste  program  must,  among 
other  things:  (1)  Have  been  in  existence 
prior  to  August  17, 1980.  and 

(2)  Be  "substantially  equivalent"  to 
the  Federal  program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123  Subpart  F,  (45  FR  33479). 

The  State  of  California  has  submitted 
a  complete  application  to  EPA  for  Phase 
I  interim  authorization.  Copies  of  the 
State  submittal  are  available  for  public 
inspection  and  comment  as  noted  above. 


Dated:  November  3.  1980. 
Sheila  M.  Prindiville. 

Acting  Regional  Administrator. 

|KR  Doc  80-34940  Filed  11-6-80;  8:45  ani| 
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GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

41  CFR  Part  101-6 

Federal  Advisory  Committee 
Management;  Extension  of  Comment 
Period 

AGENCY:  National  Archives  and  Records 
Service,  General  Services 
Administration. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  This  document  extends  the 
comment  period  for  the  proposed  rule  on 
Federal  Advisory  Committee 
Management  for  30  days  beyond 
October  20, 1980,  the  original  expiration 
date  for  submission  of  comments  on  the 
proposed  rule  published  in  the  August 
21, 1980,  Federal  Register  (45  FR  55769). 
This  action  is  necessary  because  many 
Federal  agencies  and  other  commenters 
were  unable  to  respond  within  the 
original  60  day  comment  period.  The 
intended  effect  of  this  action  is  to  permit 
those  Federal  agencies  and  other 
interested  parties  an  opportunity  to 
comment  on  the  proposed  rule. 

DATE:  Comments  must  be  received  on  or 
before  November  19, 1980.  Comments 
received  after  this  date  will  not  be 
considered  in  tJie  development  of  the 
final  rule. 

ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (NF),  Washington,  DC 
20408.  Copies  of  comments  that  have 
been  received  are  available  for  public 
inspection  in  the  Committee 
Management  Secretariat,  Room  9403. 
1100  L  Street  NW,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Clancy.  Jr..  Director.  Committee 
Management  Secretariat  (202-357-0019). 

(Sec.  205(c),  63  Stat.  390:  (40  U.S.C.  486(cJ); 
Pub.  L.  92-463.  (5  U.S.C.  App.  1)) 

Dated:  November  4. 1980. 
Robert  M.  Warner, 

Archivist  of  the  United  States. 

|FR  Doc  80-34904  Filed  11-6-80.  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center  for  Disease  Control 

Healtti  Care  Financing  Administration 

Public  Healtn  Service 

42  CFR  Part«  74  and  405 

Clinical  Labqratories;  Personnel 
Standards 

Cdnt 


agencies: 

Public  Health 
Financing 

action:  Wi 

proposed  rul 


er  for  Disease  Control. 
Service;  and  Health  Care 
inistration,  HHS. 

rawal  of  notice  of 
^making. 


Ac  m 

thd 


summary: 

proposed  rul 
supervisory 
clinical  la 
published  in 
October  12, 


bonl 


HHS 


withdraws  the  notice  of 
l^making,  relating  to 
t 'chnical  personnel  in 
lories,  which  was 
he  Federal  Register  on 
(44  FR  58923). 

EFFECTIVE  DAffE:  November  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Louis  C.  LaMotte  [404]  329-3824  or 
FTS:  236-3824.  j 

SUPPLEMENTARY  INFORMATION:  The 
background  information  in  the  Notice  of 
Proposed  Rulemaking  of  October  12, 
1979,  is  still  current  and  provides  useful 
information  vrith  respect  to  divisions  of 
program  respansibilities  among  the 
Health  Care  i  'inancing  Administration 
(HCFA).  the  l^Jblic  Health  Service 
(PHS),  and  th  b  Center  for  Disease 
Control  (CDC ). 

The  licensi  re  program  for  clincial 
laboratories  in  interstate  commerce  was 
established  by  Section  353  of  the  Public 
Health  Servi(  e  Act  (42  U.S.C.  263a) 
enacted  by  the  Clinical  Laboratories 
Improvement  Act  of  1967,  Pub.  L.  90-174. 
The  implemeiting  regulations  for  this 
Act  are  stateil  in  Part  74,  Title  42,  of  the 
Code  of  Federal  Regulations. 
Departmenta  authority  with  respect  to 
the  setting  of  standards  for  independent 
and  hospital  aboratories  is  stated  at 
Section  1861(3)(3),  (10),  and  (11)  and  at 
Section  1861(b)(9)  of  the  Social  Security 
Act  (42  U.S.C.  1395x(s)(3),  and  (10).  and 
(11)  and  42  U  S.C.  1395x(e)(9)).  The 
implementini  regulations  for  the  cited 
provisions  of  the  Social  Security  Act  are 
stated  in  Pari  405,  Title  42,  of  the  Code 
of  Federal  Regulations. 

On  October  12, 1979,  PHS  and  HCFA 
proposed  personnel  standards  (44  FR 
58923)  applic  able  to  supervisory 
technical  personnel  in  clinical  I 

laboratories  icensed  under  the  Clinical 
Laboratories  Improvenwnt  Act  of  1967 
and  clinical  1  jboratories  certified  for 


reimbursement  under  the  Medicare 
program.  Public  input  was  sought  on  all 
aspects  of  the  proposal  as  well  as 
comments  and  objective  data  on  seven 
specific  issues. 

Approximately  6.175  comments  were 
received  in  response  to  the  Notice  of 
Proposed  Rulemaking  (NPRM).  Almost 
no  objective  data  were  provided,  and  a 
majority  of  comments  were  in 
opposition  to  one  or  more  of  the 
provisions  in  the  NPRM.  The 
Department  created  an  interagency 
work  group  to  determine  an  appropriate 
course  of  action.  The  work  group 
concluded  that  insufficient  data  were 
available  and  that  additional 
information  should  be  sought. 

On  April  18, 1980,  a  notice  of  a  public 
meeting  and  a  call  for  comments  was 
published  in  the  Federal  Register  (45  FR 
26387).  CDC  distributed  the  Notice  to  62 
professional  groups  and  subsequently 
provided  an  agenda  of  the  public 
meeting.  The  public  meeting  was 
attended  by  representatives  of  34 
professional  groups.  Several  major 
organizations  objected  to  the  format  of 
the  meeting.  The  major  purpose  of  the 
meeting  was  to  identify  and  develop 
consensus  among  the  scientific  and 
technical  community  on  certain  options 
and  to  receive  their  recommendations. 

The  public  meeting  was  held  as 
scheduled  on  June  9  and  10, 1980.  While 
a  number  of  constructive  purposes  were 
served  by  the  meeting,  very  little 
additional  data  were  provided.  Further, 
little  or  no  consensus  was  developed 
with  respect  to  specific  personnel 
standards. 

The  Department  has  decided  to 
intensify  its  efforts  to  assess  the  type 
and  extent  of  problems  that  exist  in 
clinical  laboratories  and  to  measure  the 
costs  and  benefits  of  applying  personnel 
standards.  Included  in  this  effort  will  be 
a  careful  review  of  whether  and  how  to 
revise  existing  regulations. 

The  Department  has  determined  that 
further  rulemaking  is  not  appropriate  at 
the  present  time  and  that  the  NPRM  of 
October  12, 1979  (44  FR  58923).  corrected 
October  23. 1979  (44  FR  61059).  should 
be  withdrawn.  The  withdrawal  of  the 
NPRM.  however,  does  not  preclude  the 
Department  from  issuing  similar  notices 
in  the  future  or  commit  the  Department 
to  any  particular  course  of  action. 

Accordingly,  the  specified  Notice  of 
Proposed  Rulemaking  to  42  CFR  Parts  74 
and  405  is  withdrawn. 


Dated:  September  12, 1980. 

)uiius  B.  Richmond. 

Assistant  Secretary  for  Health. 

Dated:  September  19. 1980. 
Howard  Newman, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  October  31. 1980. 
Patricia  Rotierts  Harris. 

Secretary. 
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42  CFR  Parts  405  and  447 

Medicare  and  Medicaid  Programs; 
Reimbursement  for  Services 
Furnished  by  Rural  Health  Clinics; 
Extension  of  Comment  Period 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  extension  of  comment 
Period. 

SUMMARY:  This  notice  extends  the 
period  for  public  comment  on  a 
proposed  rule  published  on  September 
10. 1980  (45  FR  59734).  regarding 
Medicare  and  Medicaid  reimbursement 
for  services  furnished  by  rural  health 
clinics.  In  that  document,  we  proposed 
to  establish  a  prospective  method  of 
payment  for  clinic  services,  and  to 
revise  our  current  clinic  productivity 
and  overhead  cost  guidelines  and 
payment  limit.  An  opportunity  for  public 
comment  was  provided  through 
November  10. 1980. 

In  order  to  ensure  that  we  have  the 
benefit  of  all  useful  public  comment  on 
the  issues  raised  by  that  document,  we 
are  planning  to  hold  a  series  of  public 
meetings  to  explain  the  changes  we  are 
proposing.  We  have  scheduled  these 
meetings  as  follows: 

November  7, 1980 

HHS  Region  IV.  Hilton  Inn— Airport.  1 
International  Plaza.  Nashville.  TN 
37217.  (615)-361-7666,  9:00  a.m.-5:00 
p.m. 

November  14. 1980 

HHS  Regions  VI-X.  Plaza  Cosmopolitan 
Hotel,  1780  Broadway.  Denver,  CO 
80202,  800-525-3082.  9:00  a.m.-5:00 
p.m. 

November  21, 1980 

HHS  Regions  I-V,  William  Penn  Hotel. 
Mellon  Square.  Pittsburgh.  PA  15230. 
9:00  a.m.-5:00  p.m. 


I 


For  further  information  about  these 
meetings,  contact  William  Bake,  HCFA. 
301-597-2953;  or  Alice  Hersh,  National 
Rural  Center,  202-331-0258. 

To  allow  participants  in  the  meetings 
adequate  time  to  prepare  and  submit 
their  comments,  we  are  extending  the 
comment  period  for  the  proposed  rule 
through  December  10, 1980. 

date:  To  assure  consideration, 
comments  should  be  mailed  by 
December  10, 1980. 

ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  P.O.  Box  17073, 
Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to:  Room  309^,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W..  in  Washington.  D.C.;  or  to 
Room  789,  East  High  Rise  Building.  6401 
Security  Boulevard,  in  Baltimore. 

In  commenting,  please  refer  to  BPP- 
22-P. 

Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 

Comments  will  be  available  for  public 
inspection  in  Room  309-G  of  the 
Department's  office  at  200  Independence 
Avenue.  S.W..  Washington,  D.C.,  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5:00  p.m.  (202-2^5- 
7890). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bake,  301-597-2953. 

(Sees.  1102. 1833, 1861(aa).  1871. 1902(a)  and 
1905(a)  of  the  Social  Security  Act  (42  U.S.C. 
1302. 13951.  1395x(aa),  1395hh.  1396a(a),  and 
1396d(a))) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,774,  Medicare-Supplementary 
Medicare  Insurance;  No.  13,761  Medical 
Assistance  Program) 

Dated:  November  4, 1980. 

Howard  Newman, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  November  5, 1980. 
Patricia  Roberts  Harris, 
Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  22,  and  90 

[Gen.  Docket  No.  80-183;  RM-2365;  RM- 
2750;  RM-3047;  RM-3068] 

Commission's  Rules  to  Allocate 
Spectrum  In  the  928-941  MHz  Band 
and  to  Establish  Other  Rules,  Policies, 
and  Procedures  for  One-Way  Paging 
Stations  in  the  Domestic  Public  Land 
Mobile  Radio  Service  and  the  Private 
Land  Mobile  Radio  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Supplemental  notice  of 

proposed  rule  making. 

SUMMARY:  Federal  Communications 
Commission  adopts  Supplemental 
Notice  of  Proposed  Rule  Making, 
proposing  alternative  allocation  plan  to 
original  Notice  of  Proposed  Rule 
Making.  The  original  notice  had 
proposed  an  allocation  of  one  MHz  for 
private  paging  systems,  one  MHz  for 
common  carrier  paging  systems,  and  one 
MHz  to  be  placed  in  a  reserve  for 
advanced  technology  paging  systems. 
Due  to  some  concern  that  the  original 
plan  may  have  been  too  rigid,  the 
alternative  plan  proposes  flexible 
private  and  common  carrier  paging 
bands,  and  also  proposes  that  forced 
sharing  and  restrictions  on  message 
length  in  a  common  carrier  system  be 
eliminated. 

DATE:  Comments  on  the  original  notice 
and  this  supplemental  notice  are  due  by 
December  15. 1980,  and  reply  comments 
by  January  30, 1981. 
ADDRESSES:  Federal  Communications 
Commission  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  T.  Small  (Office  of  Science  and 
Technology)  (202)  653-«169;  Michael  D. 
Sullivan  (Common  Carrier  Bureau)  (202) 
632-6450;  or  Eugene  Bowler  (Private 
Radio  Bureau)  (202)  632-6497. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  October  21. 1980 

Released:  November  4, 1980 

By  the  Commission: 

1.  On  April  24, 1980  (45  FR  32013;  May 
15. 1980)  the  Commission  adopted  a 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  which  proposed  the 
allocation  of  three  MHz  of  spectrum  for 
private  and  common  carrier  paging 
systems  in  the  929-932  MHz  band.  In  so 
doing  we  followed  the  traditional 
administrative  approach  to  spectrum 
allocation;  i.e.,  we  attempted  to 
determine  the  need  for  given  types  of 
service  and  then  allocated  separate 
blocks  of  frequencies  for  each.  In  this 


Supplemental  Notice,  we  are  proposing 
to  make  the  allocation  plan  for  paging 
stations  more  flexible.  Parties  are 
invited  to  comment  on  this  proposal  as 
well  as  on  the  proposal  in  our  earlier 
Notice. 

2.  The  alternative  proposed  here 
would  retain  the  basic  allocation  of  two 
MHz  for  private  and  common  carrier 
users  and  would  continue  to  reserve  one 
MHz  for  advanced  technology  systems. 
We  would  change  the  earlier  proposal, 
however,  by  placing  the  private  and 
common  carrier  bands  next  to  each 
other.  We  would  also  allow  each  type  of 
user  access  to  the  whole  two  MHz  of 
spectrum  at  900  MHz  after  a  five  year 
lag  time  if  the  one  MHz  band  initially 
allotted  to  the  particular  class  of  user 
becomes  too  congested  to  meet 
additional  demand.  Tlius.  common 
carriers  would  be  allowed  to  use  the 
private  band  and  private  paging  systems 
would  be  allowed  to  use  the  common 
carrier  band.  Except  for  the  lag  time, 
this  approach  is  similar  to  that  proposed 
for  the  Instructional  Television  Fixed 
Service,  the  Miltipoint  Distribution 
Service,  and  the  Private  Operational 
Fixed  Microwave  Service. ' 

3.  We  are  proposing  a  lag  time 
because  of  the  different  ways  in  which 
common  carrier  and  private  channels 
are  loaded.  A  new  common  carrier 
channel  in  a  given  area  can  be 
authorized  even  when  another  common 
carrier  channel  in  that  same  area  is 
lightly  loaded.  In  the  private  services,  on 
the  other  hand,  a  channel  must  generally 
have  met  threshold  loading  standards 
before  another  channel  in  that  area  is 
authorized.  Private  channels,  therefore, 
are  likely  to  remain  available  for  a 
longer  period  of  time  than  common 
carrier  channels.  While  procedural 
problems  (stale  certification,  petitions  to 
deny)  may  cause  delays  in  utilization  of 
channel  by  common  carriers,  we  want  to 
allow  an  adequate  amount  of  time  for 
development  of  private  systems  if  there 
is  demand  for  such  systems.  We  request 
comments  as  to  whether  a  time  lag  is 
needed  and  what  the  appropriate  period 
should  be.  '^^ 

4.  Under  the  alternative  being 
proposed  here,  demand  conditions  in 
each  geographic  area  would  ultimately 
determine  the  number  of  private,  as 
opposed  to  common  carrier,  channels.  In 
one  area,  for  example,  the  number  of 
private  channels  might  be  double  the 
number  of  common  carrier  channels, 
while  in  another  area  the  reverse  might 
be  true.  In  addition,  in  order  to  allow 
market  forces  to  determine  how  the 
channels  are  used,  vite  would  not 


'  General  Deckel  No.  80-112.  FCC  80-136 
(Adopted  March  19. 1980;  released  May  2. 1980|. 
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furnished  to  the  Commission.  Members 
of  the  public  who  wish  to  express  their 
views  by  participating  informally  may 
do  so  by  submitting  one  or  more  copies 
of  their  comments,  without  regard  to 
form  (as  long  as  the  docket  number  is 
clearly  stated  in  the  heading).  Copies  of 
all  filings  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Docket  Reference 
Room  (Room  239)  at  its  headquarters  in 
Washington,  DC  (1919  M  Street.  NW). 

10.  All  interested  persons  are  invited 
to  file  written  comments  on  both  the 
original  Notice  and  this  Supplement  on 
or  before  December  15, 1980,  and  reply 
comments  on  or  before  January  30, 1981. 
Any  person  wishing  to  file  a  reply  to  a 
comment  before  the  close  of  the  formal 
comment  period  is  encouraged  to  do  so. 
All  relevant  and  timely  comments  and 
reply  comments  will  be  considered  by 
the  Commission.  In  reaching  Us 
decision,  the  Commission  may  take  into 
account  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

11.  The  Secretary  shall  cause  this 
Supplemental  Notice  of  Proposed  Rule 
Making  to  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission 
William  ).  Tricarico, 

Secretary: 

|FR  Doc  80-34732  Filed  MS-m.  B:4S  amj 
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47  CFR  Part  73 

[BC  Docket  No.  80-667;  RM-33541 

FM  Broadcast  Station  in  St.  Johnsbury, 
Vermont;  Proposed  Changes  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  first  FM  channel  to 
St.  Johnsbury,  Vermont,  in  response  to  a 
petition  filed  by  Twin  State 
Broadcasters,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  December  29, 1980,  and  reply 
comments  on  or  before  January  19. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Molly  Pauker,  Broadcast  Bureau,  (202) 
632-6302. 


SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b)  Table  of  Assignments.  FM 
Broadcast  Stations.  (St.  Johnsbury. 
Vermont).  BC  Docket  No.  80-667.  RM- 
3354. 

Adopted:  October  28, 1980. 

Released:  November  4, 1980. 

1.  Before  the  Commission  is  a  petition 
filed  by  Twin  State  Broadcasters,  Inc. 
("Twin  State")  '  seeking  the  deletion  of 
Channel  272A  at  Randolph,  Vermont,^ 
substitution  of  Channel  292A  at 
Randolph  and  assignment  of  Channel 
272A  to  St.  Johnsbury,  Vermont,  as  that 
community's  first  FM  assignment. 
Channel  272A.  if  deleted  from  Randolph, 
can  be  assigned  to  St.  Johnsbury  in 
conformity  with  the  minimum  distance 
separation  requirements.  However. 
Channel  292A  at  Randolph  would  be 
short-spaced  to  Station  WECM  licensed 
to  Claremont.  New  Hampshire,  and 
newly  assigned  Channel  292A  at 
Littleton,  New  Hampshire  (Docket  No. 
20576).^  Twin  State  has  affirmed  its 
interest  in  applying  for  Channel  272A,  if 
assigned  to  St.  Johnsbury.  No  other 
comments  have  been  received  in  this 
proceeding.* 

2.  St.  Johnsbury  (population  of  8.409)  * 
located  in  northeastern  Vermont,  is  the 
seat  of  Caledonia  County  (population 
22,789).  St.  Johnsbury  is  served  locally 
by  fuUtime  AM  Station  WSTJ  only.  Twin 
State  reports  that  St.  Johnsbury  is  the 
major  retail  trading  center  for  several 
surrounding  communities,  a  major 
distribution  and  service  center  for  the 
surrounding  area,  and  that  it  enjoys  an 
expanding  tourist  trade. 

3.  It  is  our  opinion  that  a  first  FM 
channel  assignment  of  a  Class  A 
frequency  is  warranted  at  St.  Johnsbury. 
Although  Twin  State  seeks  Channel 
272A,  we  are  reluctant  to  delete  this 
channel  from  Randolph,  in  light  of 
Stokes'  stated  interest  in  this  frequency 
at  Randolph  and  the  unavailability  of  a 
substitute  channel  there.  While  we  are 
not  bound  to  honor  such  an  expression 
of  interest  before  an  application  for  a 
construction  permit  has  been  filed,  we 
believe  the  public  interest  would  be 
better  served,  were  we  able  to  facilitate 
two  first  local  FM  outlets,  at  both 
Randolph  and  St.  Johnsbury.  Since 


'  Public  Notice  was  given  on  April  16, 1979, 
Report  No.  1172. 

'Channel  272A  is  assigned  to  Randolph,  but 
currently  unoccupied. 

'Report  and  Order,  published  October     ,  1980, 
45  FR. 

'  However,  we  note  that  Edward  H.  Stokes.  II 
("Stokes")  filed  several  pleadings  in  Docket  No. 
20576  indicating  his  intent  to  apply  for  a 
construction  permit  on  Channel  272A  at  Randolph. 

'Population  figures  are  based  upon  1970  U.S. 
Census  data. 
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Channel  287  has  been  deleted  from 
Plymouth,  New  Hampshire,  in  the 
recently  decided  Docket  No.  20576  (See 
fn.  3  supra],  a  staff  analysis  reveals  that 
Channel  288A  may  be  assigned  to  St. 
Johnsbury  in  conformity  with  the 
minimum  distance  separation 
requirements  to  all  United  States 
assignments.  However,  this  assignment 
represents  a  minor  short  spacing  to  a 
Canadian  assignment  at  Thetford  Mines, 
Quebec.  Thus,  Canadian  concurrence 
has  been  sought  and  obtained  prior  to 
consideration  herein. 

4.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  as  it  relates  to  St. 
Johnsbury,  Vermont,  as  follows: 


Oy 


Qiannel  No 
Pratent     Proposed 


St  Johnsbwy,  Vt.. 


28SA 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  December  29, 
1980,  and  reply  comments  on  or  before 
January  19, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Molly  Pauker. 
Broadcast  Bureau.  (202)  632-6302. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

/BC  Docket  No.  80-667  RM-33541 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 


is  proposed  lo  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  ininitial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parlies  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 

[ExParteMC43(Sub-11)l 

Lease  and  Interchange  of  Vehicles 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  revising 
its  leasing  regulations  to  require  that  the 
lease  shall  specify  who  is  responsible 
for  loading  and  unloading  the  prbperfy 
to  be  transported  onto  and  from  the 
motor  vehicle.  This  action  is  being  taken 
to  bring  the  leasing  rules  into 
conformance  with  recent  statutory 
changes  enacted  in  Section  15  of  the 
Motor  Carrier  Act  of  1980. 

DATES:  Written  comments  are  due  on  or 
before  December  22, 1980. 

ADDRESS:  An  original  and  15  copies,  if 
possible,  should  be  sent  to:  Ex  Parte  No. 
MC-43  (Sub-No.  11),  Room  7417, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  R.  Teeple,  Phone:  (202)  275-7612. 

SUPPLEMENTARY  INFORMATION:  Section 
15  of  the  Motor  Carrier  Act  of  1980  (49 
U.S.C.  11107(b))  requires  the 
Commission  to  prescribe  a  rule  that  any 
arrangement,  between  a  motor  carrier  of 
property  providing  transportation 
subject  to  Commission  regulation  and 
any  other  person  who  provides  any 
portion  of  such  transportation  by  a 
motor  vehicle  not  owned  by  the  carrier 
shall  specify  in  writing  who  is 
responsible  for  loading  and  unloading 
the  property  onto  and  from  the  motor 
vehicle.  Section  15  (49  U.S.C.  11109(aj 
and  (b))  of  the  new  law,  which  is  now  in 
effect,  deals  with  lumping  practices  and 
represents  an  intent  on  the  part  of 
Congress  to  eliminate  coercion  in 
loading  and  unloading  of  cargo  and  to 
require  the  parties  in  transportation  to 
agree  in  writing  who  will  be  responsible 
for  loading  and  unloading  cargo.  The 
proposed  rule  would  implement  the 
requirement  that  equipment  leases 
contain  such  an  agreement  for  regulated 
traffic.  Furthermore,  the  Commission 
proposes  that  the  amount  of 
compensation,  if  any,  to  be  paid  to  the 
lessee  by  the  regulated  carrier  for 
loading  and  unloading  shall  be  specified 
in  the  lease.  The  legislative  history 
indicates  that  Congress  expected  owner- 
operator  leases  to  specify  loading  and 
unloading  responsibilities,  including 
compensation,  H.R.  Rep.  No.  1069,  96th 
Cong.,  2nd  Sess.  31  (1980). 
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In  commenting  on  this  section  of  the 
Act  the  Housej  Committee  on  Public 
Works  and  Transportation  also  stated, 
"The  purpose  of  this  provision  is  not  to 
suggest  or  endorse  any  particular 
apportionment  of  loading  or  unloading 
responsibilities  between  and  among 
shippers,  receivers,  carriers,  and  owner- 
operators.  In  fact,  it  is  the  Committee's 
belief  that  fhi$  apportionment  of 
responsiblity  fe  a  market  decision  to  be 
determined  by  the  parties  to  the 
transaction." 

This  reflect^  a  clear  intent  to  rely  on 
competitive  factors.  At  the  same  time, 
the  Congress  ip  concerned  in  Section  15 
that  all  parties,  and  particularly  owner- 
operators,  be  iware  of,  and  agree  to,  the 
allocation  of  responsibility  for  loading 
and  unloading  cargo  onto  and  from  the 
motor  vehicle.  This  is  akin  to  Section  16 
{49  U.S.C.  105a7(a))  of  the  Motor  Carrier 
Act  which  requires  the  Commission, 
where  appropriate,  to  establish  rules 
setting  forth  minimum  contract 
requirements  ind  conditions  for 
contracts  of  hjul  entered  into  by 
carriers  and  ofher  parties  in  the 
transportation!  of  commodities  exempt 
by  reason  of  Section  10526(a)(6)  of  the 
Act.  This  section  requires  that 
arrangements  for  loading  and  unloading, 
including  compensation,  shall  be 
included  in  all  contracts  of  haul.  In  this 
connection,  anyone  with  an  interest  in 
this  proceedir^  should  also  review  the 
proposed  rulemaking  in  Ex  Parte  No. 
MC-147,  Information  Required  on 
Receipts  and  $ills — Responsibility  for 
Loading  and  [Unloading  Motor  Vehicles, 
served  October  23, 1980,  which  would 
require  that  aC  loading  and  unloading 
arrangements  by  regulated  motor 
carriers  be  set  forth  in  writing  in  their 
bills  of  lading  or  freight  bills. 

This  proposfcd  action  does  not 
significantly  effect  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

We  propose:  To  amend  Title  49  of  the 
Code  of  Fedeijal  Regulations  by  revising 
Section  1057.^2(0  of  the  CFR  as  set  forth 
in  the  appendix. 

This  notice  land  action  are  issued 
under  authority  contained  in  49  U.S.C. 
10321  and  ligp2a  and  5  U.S.C.  553. 

Decided:  October  16,  1980. 

By  the  Comn^ssion,  Chairman  Caskins, 
VIce-Chairman  Gresham.  Commissioners 
Clapp,  Trantuni.  Alexis,  and  Gilliam.     - 
Agatha  L  Merj  enovich, 
Secretary. 

Appendix 

Revision  ofl49  CFR  1057.12(f) 


§  1057.12    [Amended] 

In  §  1057.12,  paragraph  (f).  revise  to 
read  as  follows: 
«         «         •         *         * 

(f)  Items  specified  in  lease.  The  lease 
shall  clearly  specify  the  responsibility  of 
each  party  with  respect  to  the  cost  of 
fuel,  fuel  taxes,  empty  mileage,  permits 
of  all  types,  tolls,  ferries,  detention  and 
accessorial  services,  base  plates  and 
licenses,  and  any  unused  portion  of  such 
items.  The  lease  shall  clearly  specify 
who  is  responsible  for  loading  and 
unloading  the  property  onto  and  from 
the  motor  vehicle,  and  the 
compensation,  if  any.  to  be  paid  for  this 
service. 
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This  section   of  the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee   meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  OFFICE  OF  THE 
UNITED  STATES  COURTS 

[Pay  Order  81-1 J 

Rates  of  Pay  for  Certain  Officers  and 
Employees  of  the  Judicial  Branch 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  the  Administrative  Office 
of  the  United  States  Courts  by  the  laws 
of  the  United  States  of  America,  I 
hereby  ascertain,  adjust,  fix,  and/or 
provide  notice  of  pay  rates  for  certain 
officers  and  employees  of  the  Judicial 
Branch  as  follows: 

1-1.  Rates  of  Pay. 

1-101.  Pay  Rates  Adjusted  by 
Operation  of  Law. 

(a)  The  per  annum  pay  rates  for 
officials  whose  rates  the  Executive 
Salary  Cost-of-Living  Adjustment  Act 
adjusts  are  set  forth  in  Table  1. 

(b)  The  per  annum  pay  rates  for 
officials  whose  rates  are  linked  to  rates 
which  the  Executive  Salary  Cost-of- 
Living  Adjustment  Act  adjusts  are  set 
forth  in  Table  2. 

1-102.  Pay  Rates  Fixed  by 
Administrative  Action. 

(a)  The  maximum  per  annum  pay 
rates  for  officials  whose  maximum  rates 
the  Executive  Salary  Cost-of-Living 
Adjustment  Act  adjusts  are  set  forth  in 
Table  3. 

(b)  The  maximum  per  annum  pay 
rates  for  officials  whose  maximum  rates 
are  linked  to  rates  which  the  Executive 
Salary  Cost-of-Living  Adjustment  Act 
adjusts  are  set  forth  in  Table  4. 

(c)  The  maximum  pay  rates  for 
officials  whose  maximum  rates  may  be 
adjusted  pursuant  to  section  5307  of  title 
5,  United  States  Code,  are  set  forth  in 
Table  5. 

(d)  The  maximum  per  annum  pay 
rates  for  officials  whose  maximum  rates 
are  linked  to  rates  which  may  be 
adjusted  pursuant  to  section  5307  of  title 
5,  United  States  Code,  are  set  forth  in 
Table  6. 


(e)  The  maximum  pay  rates  for 
officials  whose  maximum  rates  are 
linked  to  rates  which  are  adjusted 
pursuant  to  section  5305  of  title  5,  United 
States  Code,  are  set  forth  in  Table  7. 

(f)  The  per  annum  pay  rates  for 
officials  whose  rates  the  Judicial 
Conference  of  the  United  States  fixes 
are  set  forth  in  Table  8. 

(g)  The  per  annum  pay  rates  for 
officials  whose  rates  are  fixed  in 
accordance  with  the  Judicial  Salary  Plan 
are  set  forth  in  Table  9. 

(h)  The  hourly  pay  rates  for  certain 
employees  whose  rates  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  fixes  in  accordance  with 
section  5349  of  title  5,  United  States 
Code,  are  set  forth  in  Table  10. 

1-103.  The  General  Schedule. 

(a)  The  per  annum  pay  rates  for 
employees  of  the  Judicial  Branch  whose 
rates  are  fixed  in  accordance  with 
subchapter  III  of  chapter  53  of  title  5, 
United  States  Code,  are  set  forth  in 
Table  11. 

(b)  Table  11  is  the  General  Schedule 
as  adjusted  by  the  President  on  October 
16, 1980.  Exec.  Order  No.  12,248  45  FR 
69119  (1980). 

1-2.  General  Provisions. 
1-201.  Incorporation  of  Tables. 
Each  of  the  tables  referenced  above  is 
attached  hereto  and  made  a  part  hereof. 
1-202.  Effective  Dates. 

(a)  Except  as  otherwise  provided,  all 
adjustments  of  pay  rates  in  the  attached 
tables  are  effective  as  of  the  beginning 
of  the  first  applicable  pay  period 
commencing  on  or  after  October  1, 1980. 
Implementing  adjustments  as  a 
consequence  of  adjustments  to 
maximum  rates  in  the  attached  tables 
shall  be  effective  in  accordance  with  the 
action  of  the  entity  possessing  pay- 
fixing  responsibility. 

(b)  The  adjustments  of  pay  rates  in 
Table  10  are  effective  as  of  the  date  of 
this  order,  except  that  the  adjustments 
shall  be  retroactive  to  October  6, 1980, 
for  each  employee  who  satisfies  the 
criteria  of  section  5344(b)  of  title  5, 
United  States  Code. 

1-203.  Determination  of  Adjustments. 

Certain  adjustments  in  sections  1-101 
and  1-102  depend  on  the  overall 
percentage  of  the  adjustment  in  the  rates 
of  pay  under  the  General  Schedule. 
According  to  the  President's  August  29, 
1980,  message  to  the  Congress  of  the 
United  States,  that  figure  is  9.12  percent. 
16  Weekly  Comp.  of  Pres.  Doc.  1596 


(Sept.  1, 1980).  However,  the  Executive 
Branch  advises  that  the  actual  overall 
percentage  of  the  adjustment  in  the  rates 
of  pay  under  the  General  Schedule  is 
9.11  percent  and  that  the  President  will 
so  notify  the  Congress.  Accordingly,  all 
appropriate  calculations  to  determine 
adjustments  employ  this  correct  figure. 

\-20A.  Payment  of  Cost-of-Living 
Adjustments. 

The  payment  of  pay,  including  cost-of- 
living  adjustments,  in  full  through 
normal  payroll  disbursement  procedures 
on  regular  paydays  for  the  duration  of 
fiscal  year  1981  is  dependent  on  the 
availability  of  appropriated  funds. 

1-205.  Superseded  Orders. 

Pay  Order  80-1  of  May  12. 1980,  is 
superseded. 

Done  at  Washington.  D.C.,  this  31st  day  of 
October  1980. 

William  E.  Foley, 

Director. 

BILLING  C0D£  2210-01-M 
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Table   9 


THE  JUDICIAL  SALARY  PLAn1,2 


73993 


Steps 

^ 

1 

2 

3 

4 

5 

6 

7 

8* 

9 

10 

O4   10 

to  u 

♦30 

Annual  Rates 

1 

$7960 

$8225 

$8490 

$8755 

$9020 

$9175 

$9437 

$9699 

$9712 

$9954 

2 

8951 

9163 

9459 

9712 

9820 

10109 

10398 

10687 

10976 

11265 , 

3 

9766 

10092 

10418 

10744 

11070 

11396 

11722 

12048 

12374 

12700 

4 

10963 

11328 

11693 

12058 

12423 

12788 

13153 

13518 

13883 

14248 

5 

12266 

12675 

13084 

13493 

13902 

14311 

14720 

15129 

15538 

15947 

6 

13672 

14128 

14584 

15040 

15496 

15952 

16408 

16864 

17320 

17776 

7 

15193 

15699 

16205 

16711 

17217 

17723 

18229 

18735 

19241 

19747 

8 

16826 

17387 

17948 

18509 

19070 

19631 

20192 

20753 

21314 

21875 

9 

18585 

19205 

19825 

20445 

21065 

21685 

22305 

22925 

23545 

24165 

10 

20467 

21149 

21831 

22513 

23195 

23877 

24559 

25241 

25923 

26605 

11 

22486 

23236 

23986 

24736 

25486 

26236 

26986 

27736 

28486 

29236 

12 

26951 

27849 

28747 

29645 

305,43 

31441 

32339 

33237 

34135 

35033 

13 

32048 

33116 

34184 

35252 

36320 

37388 

38456 

39524 

40592 

41660 

14 

37871 

39133 

40395 

41657 

42919 

44181 

45443 

46705 

47967 

49229 

15 

44547 

46032 

47517 

49002 

50487 

51972 

53457 

54942 

56427 

57912 

16 

52247 

53989 

55731 

57473 

58500 

58500 

58500 

58500 

58500 

17 

58500 

58500 

58500 

58500 

58500 

18 

58500 

• 

• 

1.  Notwithstanding  the  rates-dn  this  table,  the  basic  pay  of  clerks  of 
cotirt  emd  of  probation  officers  is  limited  to  a  rate  which  is  $2,000  less  than 
the  maximum  rate  for  circviit  executives. 

2.  Notwithstanding  the  rates  in  this  table,  the  basic  pay  payable  to  any 
employee  whose  pay  is  fixed  in  accordance  with  the  Judicial  Salary  Plan  shall 
not  exceed  the  pay  which  may  be  payable,  from  time  to  time,  to  an  employee 
classified  at  JSP  Grade  18.  cn.pxuyet; 

81-1-9 
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Table    10 


PAY  FIXED  BY  ADMINISTRATIVE  ACTION 

aOURLY  PAY  RATES  FOR  CERTAIN  EMPLOYEES  WHOSE  RATES  THE 
DIRECtOR  OF  THE  ADMINISTRATIVE  OFFICE  OF  THE  UNITED  STATES  COURTS 
FIXES  PURSUANT  TO  5  U.S.C.  $5349  (1976) 

ADMINISTRATIVE  OFFICE  WAGE  SYSTEM 

Part  A.   Graded  Tradesmen  emd  Craftsmen  (excluding  lithographers  and 
printers) 

_       J  Steps 

I  10 

o  u 

<  o 


1 

2 
3 

4 
5 
6 

7 

a 

9 

10 
11 
12 
13 
14 
15 


1 

2 

3 

4 

5 

Hoiirly  Rates 

4.9: 

5.18 

5.39   • 

5.59 

5.80 

5.4G 

5.62 

5.84 

6.07 

6.29 

5.82 

6.06 

6.30 

6.54 

6.79 

6.34 

6.60 

6.86 

7.13 

7.39 

6.84 

7.13 

7.42 

7.70 

7.99 

7.36 

7.67 

7.98 

8.28 

8.59 

7.8-3 

8.20 

8.53 

8.86 

9.18 

8.35 

8.70 

9.05 

9.40 

9.74 

8.8C 

9.17 

9.54 

9.90 

10.27 

9.26 

9.65 

10.04 

10.42 

10.81 

9.72 

10.13 

10.54 

10.94 

11.35 

10.19 

10.61 

11.03 

11.46 

11.88 

10.63 

11.07 

11.51 

11.96 

12.40 

11.09 

11.55 

12.01 

12.47 

12.94 

11.5; 

12.03 

12.51 

12.99 

13.47 

Part  B.   Supervisors  of  Tradesmen  and  Craftsmen 


0) 

I  a 
o  u 

<  o 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 


Steps 


Hourly  Rates 


7.8 
8.2 
8.64 
9.16 
9.61 
10.19 
10.69 
11.14 
11.5 
12.0 
12.3 
12.6 
13. la 
13.61 
14.23 


81-1-10 


8.12 

8.56 

9.00 

9.54 

10.07 

10.61 

11.12 

11.60 

12.07 

12.54 

12.82 

13.19 

13.65 

14.18 

14.82 


8.44 

8.90 

9.36 

9.92 

10.47 

11.03 

11.56 

12.06 

12.55 

13.04 

13.33 

13.72 

14.20 

14.75 

15.41 


8.77 
9.24 
9.72 
10.30 
10.88 
11.46 
12.01 
12.53 
13.04 
13.54 
13.85 
14.25 
14.74 
15.31 
16.01 


9.09 
9.59 
10.08 
10.68 
11.28 
11.88 
12.45 
12.99 
13.52 
14.04 
14.36 
14.77 
15.29 
15.88 
16.60 
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Table   11 


THE    GENERAL   SCHEDULE 


Steps 

9 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

(0 

w  u 
o  o 

Annual  Rates 

1 

$7960 

$8225 

$8490 

$8755 

$9020 

$9175 

$9437 

$9699 

$9712 

$9954 

2 

8951 

9163 

9459 

9712 

9820 

10109 

10398 

10687 

10976 

11265 

3 

9766 

10092 

10418 

10744 

11070 

11396 

11722 

12048 

12374 

12700 

4 

10963 

11328 

11693 

12058 

12423 

12788 

13153 

13518 

13883 

14248 

5 

12266 

12675 

13084 

13493 

13902 

14311 

14720 

15129 

15538 

15947 

6 

13672 

14128 

14584 

15040 

15496 

15952 

16408 

16864 

17320 

17776 

7 

15193 

15699 

16205 

16711 

17217 

17723 

18229 

18735 

19241 

19747 

8 

16826 

17387 

17948 

18509 

19070 

19631 

20192 

20753 

21314 

21875 

9 

18585 

19205 

19825 

20445 

21065 

21685 

22305 

22925 

23545 

24165 

10 

20467 

21149 

21831 

22513 

23195 

23877 

24559 

25241 

25923 

26605 

11 

22486 

23236 

23986 

24736 

25486 

26236 

26986 

27736 

28486 

29236 

12 

26951 

27849 

28747 

29645 

30543 

31441 

32339 

33237 

34135 

35033 

13 

32048 

33116 

34184 

35252 

36320 

37388 

38456 

39524 

40592 

41660 

14 

37871 

39133 

40395 

41657 

42919 

44181 

45443 

46705 

47967 

49229 

15 

44547 

46032 

47517 

49002 

50487 

51972 

53457 

54942 

56427 

57912 

16 

52247 

53989 

55731 

57473 

59215* 

60957* 

62699* 

64441* 

66183* 

17 

61204* 

63244* 

65284* 

67324* 

69364* 

18 

71734* 

*   Basic  pay   is   limited  by   section   5308  of  title   5,    United  States  Code,    to 
the   rate   for   level  V  of   the  Executive   Schedule  which   is,    as   of   the   effective 
date  of   this   schedule,    $58,500. 


81-1-11 

|FR  Doc.  80-34777  Filed  11-6-W:  8:45  am| 
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DEPARTMENt  OF  AGRICULTURE 

Animal  and  Pl«nt  Health  Inspection 
Service 

U.S.  Border  Animal  Import  Inspection 
Facility,  Sweetgrass,  Montana; 
Issuance  of  Negative  Declaration 

agency:  Animal  and  Plant  Health 

Inspection  Sen  rice.  U.S.  Department  of 

Agriculture. 

ACTION:  Notice  of  availability  of 

Environmental  Assessment  and 

Negative  Declaration. 


summary:  This  gives  notice  that  the 
Animal  and  Phin  Health  Inspection 
Service  is  not  [reparing  an 
environmental  limpact  statement 
concerning  the  construction  of  a  new 
U.S.  Border  Animal  Import  Inspection 
Facility  to  rephce  the  existing  facility  at 
Sweetgrass,  Montana.  The  existing 
animal  import  nspection  facility 
occupies  a  sm^U  building  in  Sweetgrass 
owned  by  the  Great  Northern  Railroad 
Company  whidi  serves  as  an  office  for 
the  Animal  and  Plant  Health  Inspection 
Service  veterinary  medical  officer. 
There  is  no  shelter  for  the  veterinary 
medical  officeil  to  perform  his  inspection 
duties.  The  railroad  company  has  also 
advised  the  Ar  imal  and  Plant  Health 
Inspection  Service  that  it  intends  to 
terminate  the  present  lease  agreement.  It 
is  proposed  to  ponstruct  a  new  facility 
on  property  to  be  purchased  by  the 
General  Servides  Adminstration 
adjacent  to  the  U.S.  Customs  SErvice 
facility  in  Sweetgrass  that  will  be  large 
enough  for  the  (veterinary  medical  officer 
to  perform  his  nspection  duties  under 
adequate  shelt  >r  and  conditions.  No 
significant  con  roversy  has  been] 
associated  witli  this  project.  As  8  result 
of  these  findinj  s,  it  has  been  determined 
that  the  prepar  ation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  action. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  environmental  assessment 
are  available  upon  request  from  Dr.  John 
H.  Green,  Energy  and  Environmental 
Staff,  Administative  Services  Division, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  Mt)  20782  (301^63-6237). 
SUPPLEMENTAL,  INFORMATION:  This 
notice  has  beet  reviewed  under  USDA 
procedures  est  iblished  in  Secretary's 
Memorandum  [955  to  implement 
Executive  Orddr  12044  and  has  been 
classified  as  "r  ot  significant." 

The  Animal  md  Plant  Health 
Inspection  Ser  ice  is  responsible  for 
operating  U.S.  3order  Animal  Import 


Inspection  Facilities  along  both  the  U.S. 
Canadian  and  U.S.  Mexican  borders.  At 
these  facilities,  U.S.  Department  of 
Agriculture  veterinary  medical  officers, 
in  accordance  with  regulations  (9  CFR 
92),  inspect  the  health  certificates  and 
look  for  visual  signs  of  illness  in  animals 
which  are  being  imported  to,  or  returned 
to  (e.g.,  race  horses  or  show  animals), 
the  United  States. 

The  present  facility  at  Sweetgrass  is 
inadequate  in  that  it  does  not  offer  the 
veterinary  medical  officer  proper 
facilities  to  unload,  restrain  and 
examine  animals.  In  addition,  the 
exposure  to  inclement  weather  is 
undesirable  for  both  humans  and 
animals.  The  proposed  new  U.S.  Border 
Animal  Import  Inspection  Facility  would 
be  built  on  property  adjacent  to  the  U.S. 
Customs  Service  facility  in  Sweetgrass. 
No  administrative  action  will  be  taken 
until  15  days  after  date  of  this 
pubhcation. 

Done  at  Washington,  D.C..  this  30fh  day  of 
October  1980. 
Harry  C.  Mussman, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  80-34740  Filed  11-6-80:  8:45  ami 
BILLING  COOE  3410-34-M 


Rural  Electrification  Administration 

Basin  Electric  Power  Cooperative; 
Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  and 
Announcement  of  Public  Scoping 
Meetings 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA).  if 
lead  agency,  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  Section  102(2)(c)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  a  possible 
loan  guarantee  commitment  to  Basin 
Electric  Power  Cooperative  (Basin),  1717 
East  Interstate  Avenue,  Bismarck,  North 
Dakota  58501.  In  connection  with  the 
proposed  project,  REA  intends  to  hold 
two  (2)  public  scoping  meetings  to  aid  in 
the  Federal  decisionmaking  process  and 
formulation  of  issues  to  be  addressed  in 
the  EIS. 

The  EIS  will  address  the  need  for, 
alternatives  to,  and  environmental 
impact  of,  a  proposed  345  kV 
transmission  line  approximately  112 
kilometers  (70  miles)  in  length  and 
associated  substation  facilities.  The 
transmission  line  will  extend  from 
Basin's  Antelope  Valley  Station  near 
Beulah,  North  Dakota,  to  the  existing 
Western  Area  Power  Administration's 
Charlie  Creek  Substation  in  eastern 


McKenzie  County,  North  Dakota.  The 
study  area  where  this  transmission  line 
may  be  located  includes  Mercer,  Dunn, 
Billings,  and  McKenize  Counties  of 
North  Dakota.  Interested  persons  are 
invited  to  submit  comments  which  may 
be  helpful  to  REA  in  the  preparation  of  a 
Draft  EIS.  Comments  should  be  sent  to 
the  Assistant  Administrator — Electric. 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 

Public  scoping  meetings  will  be  held 
on  December  9, 1980,  at  7:00  p.m.  MST  in 
the  Beulah  Civic  Center,  250  7th  Street, 
NE,  Beulah,  North  Dakota,  and  on 
December  10, 1980,  at  7:00  p.m.  MST  in 
the  Killdeer  Public  High  School,  Killdeer, 
North  Dakota.  These  public  scoping 
meetings  will  be  chaired  by  a 
representative  of  the  REA.  The  meetings 
will  be  held  in  order  to  receive  public 
input  and  comments  concerning  the 
need  for  the  project,  alternatives  to  the 
project,  significant  issues  that  should  be 
addressed  in  the  EIS,  and  other  matters 
concerning  the  proposed  project.  A 
record  will  be  made  of  the  meetings  and 
comments  received  will  be  addressed  in 
the  Draft  EIS. 

The  REA  encourages  the  public  to 
attend  these  public  scoping  meetings  for 
their  information  and  to  provide  their 
input.  All  local,  state,  and  Federal 
agencies  having  an  interest  in  the 
project  are  invited  to  attend  and 
participate  in  the  meetings.  Any  person, 
group,  or  agency  which  desires  to  make 
its  comments,  questions,  or 
recommendations  in  writing  may  do  so 
either  at  the  meetings  or  by  submitting 
them  to  the  REA  at  the  address  noted 
above.  Requests  for  additional 
information  or  questions  concerning  the 
meetings  may  be  directed  to  Mr.  J. 
Michael  Donovan  of  REA  at  the  address 
given  above,  telephone  (202)  447-7447. 

Any  REA  financing  assistance  to 
Basin  will  be  subject  to,  and  release  of 
funds  thereunder  will  be  contingent 
upon,  the  REA  reaching  satisfactory 
conclusions  with  respect  to  the 
environmental  effects  of  the  proposed 
projects,  and  final  action  will  only  be 
taken  after  compliance  with  the 
environmental  impact  statement 
procedures  required  by  the  National 
Environmental  Policy  Act  of  1969. 

This  Federal  assistance  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electrification  Loans  and  Loan 
Guarantees. 
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Dated  at  Washington,  D.C,  this  30th  day  of 
October  1980. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  80-34553  Filed  11— 6-80.  8:45  am) 
BILLING  COOE  3410-1S-M 


North  Carolina  Electric  Membership 
Corp.;  Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$921,200,000  to  North  Carolina  Electric 
Membership  Corporation  of  Raleigh, 
North  Carolina.  These  funds  will  be 
used  to  finance  a  56.25  percent 
undivided  ownership  interest  in  the  1145 
MW  Catawba  Nuclear  Generating 
Station  Unit  No.  1.  The  Catawba  Project 
is  being  constructed  by  Duke  Power 
Company  in  York  County,  South 
Carolina. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  J.  W. 
Stephenson,  Manager,  North  Carolina 
Electric  Membership  Corporation,  P.O. 
Box  27306.  Raleigh,  North  Carolina 
27611. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
December  8, 1980  to  Mr.  Stephenson. 
The  right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  North  Carolina  Electric 
Membership  Corporation  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 


10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  30th  day  of 
October.  1980. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc  80-34554  Filed  11-6-80;  8:45  am) 
B<LUNG  COOE  3410-1S-M 


Saluda  River  Electric  Cooperative,  Inc., 
South  Carolina;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
$307,000,000  to  Saluda  River  Electric 
Cooperative,  Inc..  of  Laurens,  South 
Carolina.  These  funds  will  be  used  to 
finance  an  18.75  percent  undivided 
ownership  interest  in  the  1145  MW 
Catawba  Nuclear  Generating  Station 
Unit  No.  1.  The  Catawba  project  is  being 
constructed  by  Duke  Power  Company  in 
York  County^  South  Carolina. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Henry 
M.  Faris,  President,  Saluda  River 
Electric  Cooperative,  Inc.,  207  Sherwood 
Drive,  Laurens,  South  Carolina  29360. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
December  8. 1980  to  Mr.  Faris.  The  right 
is  reserved  to  give  such  consideration 
and  make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Saluda  River  Electric  Cooperative,  Inc., 
and  REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  th£  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 


10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.  this  30th  day  of 
October,  1980. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  80-34555  Filed  11-«-8D:  8:45  am| 
BILUNG  COOE  3410-IMi 


Office  of  the  Secretary 

Human  Nutrition  Advisory  Committee; 
Intent  to  Reestablish 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  proposes  to 
reestablish  the  Human  Nutrition 
Advisory  Committee. 

The  purpose  of  the  Committee  will  be 
to  obtain  necessary  public  advice  and 
participation  in  the  development  of 
policies  and  programs  relating  to 
nutrition  in  an  effort  to  identify  and 
meet  the  nutritional  needs  of  the  public. 

The  reestablishment  of  the  Committee 
is  necessary  and  in  the  public  interest  in 
connection  with  duties  imposed  on  the 
Department  of  Agriculture  by  law. 

The  Committee  will  be  composed  of 
20  public  members  appointed  by  the 
Secretary  for  1-year  terms.  The  members 
will  be  selected  from  the  following 
categories: 

— Four  members  representing 
consumers; 

— Four  members  representing 
beneficiaries  of  food  assistance  and/or 
nutrition  education  programs; 

— Four  members  representing  State 
and  local  food  assistance  programs  and/ 
or  education  institutions  and  agencies; 

— Four  members  representing  the 
agricultural  industry,  including 
producers,  processors,  and  retailers;  and 

— Four  scientists  in  the  food  and 
nutrition  area. 

Persons  wishing  to  comment  on  the 
proposed  reestablishment  of  the 
Committee  or  desiring  additional 
information  concerning  it  may  contact 
the  Coordinator  for  Human  Nutrition 
Policy.  Office  of  the  Secretary,  U.S. 
Department  of  Agriculture,  Room  419-A, 
Administration  Building,  Washington, 
D.C.  20250  by  November  24, 1980.  All 
written  comments  made  pursuant  to  this 
notice  will  be  available  for  public 
inspection  at  the  above  office  during 
regular  business  hours. 
loan  S.  Wallace, 

A  ssistant  Secretary  for  A  dministration. 
November  3, 1980. 

|FR  Due  80-34741  Filed  11-8-80:  a'45  am| 
BILUNG  COOE  3410-01-M 
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Performance  Review  Boards;  i 

MemtMrsHp 

AQENCy:  Department  of  Agriculture. 
action;  N(jtice. 

summary:  Notice  is  hereby  given  of  the 
names  of  tie  members  of  the 
Performance  Review  Boards.  I 

date:  November  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  (liley.  Jr.,  Performance 
Appraisal  Systems  Unit.  Civil  Service 
Reform  Ac|  Implementation  Group, 
Office  of  Personnel,  Department  of 
Agriculture,  14th  Street  and 
Independence  Avenue,  S.W., 
Washington.  D.C.  20250  (202-447-6905). 
SUPPLEMENTARY  INFORMATION:  5  U.S.C. 
4314  (c)(1)  ihrough  (5)  requires  each 
agency  to  astablish  in  accordance  with 
regulation^  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 
performance  review  boards.  These 
boards  shall  review  and  evaluate  the 
initial  apprpisal  of  a  senior  executive's 
performance;  the  response,  if  any,  by  the 
senior  exedufive:  the  review  of  the 
initial  apprbisal  by  the  higher  level 
executive;  ^nd  recommend  the  final 
scale  and  ^djective  rating  for  the 
performance  of  the  senior  executives. 
These  boaijds  will  recommend  the 
position  coefficient  for  each  SES 
position  anjd  make  recommendations 
concemingi probation,  retention, 
rewards,  a^ard  of  rank,  position  level 
changes,  oi)  removal  of  individual  senior 
executives.  In  addition,  the  Secretary's 
Performance  Review  Board  will  monitor 
the  recommendations  made  by  the 
program  Bqards. 

This  Notice  supersedes  the  Notice 
published  On  April  1, 1980.  45  PR  21323. 

Dated:  November  4, 1980. 
BobBerglai 
Secretary. 

The  names  and  membership  of  the 
Performanqe  Review  Boards  are: 
I.  Secretary'* 

1.  Jim  Wiliams.  Deputy  Secretary, 
Chairperson! 

2.  Dale  E.  Hathaway,  Under  Secretary, 
International  Affairs  and  Commodity 
Programs      | 

3.  Alex  P.  lilercure,  Assistant  Secretary  for 
Rural  Development 

4.  Carol  Tijcker  Foreman,  Assistant 
Secretary  fo^  Food  and  Consumer  Services 

5.  P.  R.  Sm|th,  Assistant  Secretary  for 
Marketing  a^d  Transportation  S<!rvices 

e.  Ned  D.  ^ayley.  Acting  Assistant 
Secretary  fot  Natural  Resources  and 
Environmen( 

7.  Joan  S.  \  Vallace,  Assistant  Secretary  for 
Administratisn 


F.  McBride,  Inspector  General 
W.  Hjort.  Director  of  Economics. 


8.  Thomas 

9.  Howard 
Policy  Analy  sis  and  Budget 


10.  Anson  R.  Bertrand.  Director  of  Science 
and  Education 

11.  James  C.  Webster,  Assistant  Secretary 
for  Governmental  and  Public  Affairs 

12.  James  H.  Starkey,  Deputy  Under 
Secretary  for  International  Affairs 

13.  Sally  H.  Greenberg,  Associate  Director, 
Executive  Personnel  and  Management 
Development  Group,  Office  of  Personnel 
Management 

14.  Daniel  Marcus,  General  Counsel 

15.  Director  of  Personnel,  Executive 
Secretary 

II.  Office  of  the  Secretary  and  Administration 

1.  Jim  Williams,  Deputy  Secretary. 
Chairperson 

2.  Joan  S.  Wallace,  Assistant  Secretary  for 
Administration 

3.  James  C.  Webster.  Assistant  Secretary 
for  Governmental  and  Public  Affairs  . 

4.  John  W.  Possum,  Director  of  Personnel 

5.  Dean  K.  Crowther,  Director,  Office  of 
Operations  and  Finance 

6.  James  Frazier,  Director,  Office  of  Equal 
Opportunity 

7.  Daniel  Marcus,  General  Counsel 

8.  Thomas  F.  McBride,  Inspector  General 

9.  OP  Representative,  Executive  Secretary 

III.  Economics,  Policy  Analysis  and  Budget 

1.  Susan  Sechler,  Deputy  Director  of 
Economics,  Policy  Analysis  and  Budget, 
Chairperson 

2.  Kenneth  R.  Farrell,  Administrator, 
Economics  and  Statistics  Service 

3.  Stephen  B.  Dewhurst,  Director,  Office  of 
Budget,  Planning  and  Evulation 

4.  J.  Dawson  Ahalt,  Chairperson,  World 
Food  and  Agricultural  Outlook  and  Situation 
Board 

5.  Jerome  A.  Miles,  Deputy  Chief, 
Administration,  Forest  Service 

6.  Dean  K.  Crowther,  Director,  Office  of 
Operations  and  Finance 

7.  Charles  A.  Bucy,  Deputy  Director  of 
Personnel 

8.  Margaret  J.  Gates,  Deputy  Inspector 
General 

9.  OP  Representative,  Executive  Secretary 

IV.  Rural  Development 

1.  Alex  P.  Mercure.  Assistant  Secretary  for 
Rural  Development,  Chairperson 

2.  Gordon  Cavanaugh,  Administrator, 
Fanners  Home  Administration 

3.  Robert  W.  Feragen,  Administrator,  Rural 
Electrification  Administration 

4.  James  O.  Lee,  Jr.,  Associate 
Administrator,  Animal  and  Plant  Health 
Inspection  Service 

5.  John  S.  Bottum,  Assistant  Administrator. 
Rural  Development,  Science  and  Education 
Administration 

6.  William  T.  Cherry,  Executive  Assistant 
to  the  Administrator.  Agricultural 
Stabilization  and  Conservation  Service 

7.  Richard  L.  Fowler,  Associate  General 
Counsel.  Community  Development  and 
Natural  Resources,  Office  of  the  General 
Counsel 

8.  Clare  I.  Harris,  Deputy  Administrator, 
Agriculture,  Rural  Development,  Family  and 
Consumer  Services,  Science  and  Education 
Administration 

9.  OP  Representative,  Executive  Secretary 


V.  Food  and  Consumer  Services 

1.  Sydney  J.  Butler,  Deputy  Assistant 
Secretary  for  Food  and  Consumer  Services, 
Chairperson 

2.  Donald  L.  Houston,  Administrator,  Food 
Safety  and  Quality  Service 

3.  Bob  Greenstein,  Administrator,  Food  and 
Nutrition  Service 

4.  John  G.  Stovall.  Deputy  Assistant 
Director,  Joint  Planning  and  Evaluation, 
Science  and  Education  Administration 

5.  Lawrence  Wachs,  Deputy  Director  for 
Program  Review,  Office  of  Budget,  Planning 
and  Evaluation 

6.  William  T.  Manley,  Deputy 
Administrator,  Marketing  Program 
Operations,  Agricultural  Marketing  Service 

7.  Pierre  A.  Chaloux,  Deputy  Administrator, 
Veterinary  Services,  Animal  and  Plant  Health 
Inspection  Service 

8.  David  R.  Galliart,  Deputy  Administrator, 
Program  Operations.  Federal  Grain 
Inspection  Service 

9.  OP  Representative,  Executive  Secretary 

VI.  Marketing  and  Transportation  Services 

1.  Jerry  C.  Hill,  Deputy  Assistant  Secretary 
for  Marketing  and  Transportation  Services, 
Chairperson 

2.  Barbara  L  Schlei,  Administrator, 
Agricultural  Marketing  Service 

3.  Harry  C.  Mussman.  Administrator, 
Animal  and  Plant  Health  Inspection  Service 

4.  Leland  E.  Bartelt,  Administrator.  Federal 
Grain  Inspection  Service 

5.  Randall  E.  Torgerson,  Acting 
Administrator,  Agricultural  Cooperative 
Service 

6.  Ronald  F.  Schrader,  Director,  Office  of 
Transportation 

7.  J.  B.  Penn,  Deputy  Administrator  for 
Economics,  Economics  and  Statistics  Service 

8.  Eddie  F.  Kimbrell,  Deputy  Administrator, 
Commodity  Services,  Food  Safety  and 
Quality  Service 

9.  Luveme  L  Gast,  Deputy  Administrator, 
Compliance,  Food  Safety  And  Quality 
Service 

10.  OP  Representative,  Ejcecutive  Secretary 

VII.  International  Affairs  and  Commodity 
Programs 

1.  James  H.  Starkey,  Deputy  Under 
Secretary  for  International  Affairs, 
Chairperson. 

2.  James  Michael  Kelly,  Associate  General 
Counsel,  Legislation,  Litigation,  Research  and 
Operations,  Office  of  the  General  Counsel. 

3.  Ray  Fitzgerald.  Administrator, 
Agricultural  Stabilization  and  Conservation 
Service. 

4.  Thomas  R.  Hughes,  Administrator, 
Foreign  Agricultural  Service. 

5.  Everette  Sharp,  Acting  Manager,  Federal 
Crop  Insurance  Corporation. 

6.  Kelly  M.  Harrison,  General  Sales 
Manager,  Foreign  Agricultural  Service. 

7.  Quentin  M.  West,  Special  Assistant  for 
International  Scientific  and  Technical 
Cooperation  and  Director,  Office  of 
International  Cooperation  and  Development. 

8.  Thomas  C.  Nelson,  Deputy  Chief, 
National  Forest  System,  Foreign  Service. 

9.  OP  Representative,  Executive  Secretary. 

VIII.  Science  and  Education. 

1.  Anson  R.  Bertrand,  Director  of  Science 
and  Education,  Chairperson. 


2.  Keith  Shea,  Associate  Deputy  Chief  for 
Research,  Forest  Service. 

3.  Thomas  N.  Shiflet,  Director,  Ecological 
Sciences,  Soil  Conservation  Service. 

4.  Douglas  R.  Leisz,  Associate  Chief,  Forest 
Service. 

5.  Melvin  L  Cotner,  Director,  Natural 
Resources  Economics  division.  Economics 
and  Statistics  Service. 

6.  David  G.  Unger,  Associate  Chief,  Soil 
Conservation  Service. 

7.  Robert  E.  Buckman,  Deputy  Chief, 
Research,  Forest  Service. 

8.  Ronello  M.  Davis,  Special  Assistant  for 
International  Scientific  and  Technical 
Cooperation,  Office  of  International 
Cooperation  and  Development. 

9.  OP  Representative,  Executive  Secretary. 

IX.  Natural  Resources  and  Environment 

1.  Ned  D.  Bayley,  Deputy  Assistant 
Secretary  for  Natural  Resources  and 
Environment,  Chairperson. 

2.  Weldon  Barton.  Director,  Office  of 
Renewable  Resources,  Farmers  Home 
Administration. 

3.  R.  Max  peterson.  Chief,  Forest  Service. 

4.  Barry  R.  Flamm,  Director,  Office  of 
Environmental  Quality. 

5.  Weldon  B.  Denny,  Deputy  Administrator, 
State  and  County  Operations,  Agricultural 
Stabilization  and  Conservation  Service. 

6.  Normal  A.  Berg,  Chief,  Soil  Conservation 
Service. 

7.  Ralph  ].  McCracken,  Associate  Director, 
Science  and  Education. 

8.  Edward  L  Hastey,  Associate  Director, 
Bureau  of  Land  Management,  Department  of 
Interior. 

9.  OP  Representative,  Executive  Secretary. 

|FR  Doc.  80-348S«  Filed  11-6-80:  8:45  sm| 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  October  31, 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals]  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 


conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 

Subpart  Q  Applications 

Date  filed.  Docket  No.  and  Description 

10-27-60,  38900— Muse  Air  Corporation, 
Post  Office  Box  1885.  Dallas,  Texas 
7b22\.  Applications  of  Muse  Air 
Corporation,  pursuant  to  Section 
401(b)  of  the  Act  and  Subpart  Q  of  the 
Board's  Procedural  Regulations, 
requests  issuance  of  a  certificate  of 
public  convenience  and  necessity 
which  would  authorize  it  to  engage  in 
scheduled  air  transportation  of 
passengers,  property,  and  mail,  as 
follows:  Between  the  terminal  point 
Atlanta,  Georgia;  the  intermediate 
points:  Austin,  Texas,  Brownsville, 
Texas,  Chicago,  Illinois,  Cincinnati, 
Ohio,  Cleveland,  Ohio,  Corpus  Christi, 
Texas,  Dallas-Ft.  Worth,  Texas, 
Detroit,  Michigan,  Harlingen,  Texas, 
Houston,  Texas,  Indianapolis,  Texas, 
Kansas  City,  Missouri,  Little  Rock, 
Arkansas,  Louisville,  Kentucky, 
McAUen,  Texas,  Memphis,  Tennessee, 
Nashville,  Tennessee,  New  Orleans, 
Louisiana,  Oklahoma  City,  Oklahoma, 
Pittsburgh,  Pennsylvania,  St.  Louis, 
Missouri,  San  Antonio,  Texas,  and  the 
terminal  point:  Tulsa.  Oklahoma. 
Conforming  Applications  and 
Answers  are  due  November  24, 1980. 
10-29-80,  31937— Eastern  Provincial 
Airways,  c/o  John  J.  McLaughlin, 
Penleton  &  McLaughlin,  888 
Seventeenth  Street,  NW.,  Suite  504, 
Washington.  D.C.  20006.  Application 
of  Eastern  Provincial  Airways, 
pursuant  to  Section  402  of  the  Act  and 
Subpart  Q  of  the  Board's  Procedural 
Regulations  requests  renewal  of  its 
permit  which  authorizes  "charter 
flights  with  respect  to  persons  and 
their  accompanied  baggage,  and 
planeload  charter  flights  with  respect 
to  property,  between  any  point  or 
points  in  Canada  and  any  point  or 
points  in  the  United  States"  (Order 
74-12-19).  Applicant  wishes  to  amend 
its  permit  so  as  to  authorize  the 
operation  of  Fifth  Freedom  charters: 
1.  Charter  flights  of  persons  and  their 
accompanying  baggage  between  a  point 
or  points  in  Austria,  Belgium,  Cyprus, 
Denmark,  Finland,  Federal  Republic  of 
Germany,  France,  Greece,  Ireland,  Italy, 
Luxembourg,  Malta,  Netherlands, 
Norway,  Portugal,  Spain,  Sweden, 


Switzerland,  United  Kingdom  of  Great 
Britain  and  Northern  Ireland,  and 
Yugoslavia,  and  any  point  or  points  in 
the  United  States,  limited  to  charter 
flights  which  originate  in  a  named 
European  country. 

2.  Circle  tour  charter  flights  of  persons 
and  their  accompanying  baggage  which 
originate  and  terminate  at  the  same 
point  or  points  in  Austria,  Belgium, 
Cyprus,  Denmark,  Finland,  Federal 
Republic  of  Germany,  France,  Greece, 
Ireland,  Italy,  Luxembourg.  Malta, 
Netherlands,  Norway,  Portugal,  Spain, 
Sweden,  Switzerland,  United  Kingdom 
of  Great  Britain  and  Northern  Ireland, 
and  Yugoslavia,  and  serve  a  point  or 
points  in  the  United  States  and  a  point 
or  points  in  any  country  other  than  a 
named  European  country  and  the  United 
States. 

Answers  may  be  filed  by  November 
28, 1980. 
Phyllis  T.  Kaylor, 
Secretary. 

|FK  Doc.  80-34863  Filed  11-6-80:  8:45  am| 
BILLING  COOE  6210-01-41 


Air  International  Application;  For 
Certificate  Auttiorlty 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  8&-10-196 
application  of  Air  International  imder 
Subpart  Q  for  a  certificate  of  public 
convenience  and  necessity  for  25  Erie, 
Pa.  markets;  Docket  38718. 

summary:  The  Board  is  proposing  to 
grant  a  certificate  of  public  convenience 
and  necessity  to  Air  International, 
subject  to  a  favorable  determination  of 
its  fitness,  to  authorize  it  to  provide 
service  in  25  Erie,  Pa.  markets  listed  in 
its  application.  The  complete  text  of  this 
order  is  available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below 
no  later  than  December  3, 1980,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
ADDRESSES:  Objections  should  be  filed 
in  Docket  38718,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Schaffer,  Bureau  of  Domestic 
Aviation.  Qvil  Aeronautics  Board,  1825 
Connecticut  "Avenue,  N.W.,  Washington. 
D.C.  20428,  (202)  673-5009. 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  Air 
International;  all  certificated  carriers; 
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the  mayors  of  Philadelphia,  Pa.,  Chicago, 
III.  South  Bend.  Ind.,  Tampa,  Fla.. 
Denver,  Ccio.,  Atlanta.  Ga.,  Baltimore, 
Md..  Cleveland.  Ohio,  Detroit,  Mich.. 
Washingtok  D.C.,  Newark,  N.J.. 
Binghamtoi,  N.Y.,  Johnson  City.  N.Y.. 
Pittsburgh,  Pa.,  Kansas  City,  Mo.. 
AUentownJPa.,  Bethlehem,  Pa.,  Easton, 
Pa.,  Little  Rock,  Ark.,  Oklahoma  City, 
Ok.,  Tulsa.  !Ok.,  Memphis,  Tenn.,  Erie, 
Pa..  Toledol  Ohio:  the  managers  of  the 
airports  in  Philadelphia,  Pa.,  Atlanta, 
Ga.,  Baltimiore,  Md.,  Cleveland,  Ohio, 
Detroit,  Mich.,  Washington,  D.C., 
Newark,  nJj.,  Pittsburgh.  Pa.,  Ft.  Wayne, 
Ind.,  Kansas  City,  Mo.,  AUentown,  Pa., 
Little  Rockj  Ark..  Oklahoma  City,  Ok.. 
Toledo,  Ohio.  Tulsa,  Ok.,  Memphis, 
Tenn..  Eriej  Pa.;  the  managers  of 
Chemung  County  Airport,  Horseheads, 
N.Y.,  Akrot-Canton  Regional  Airport. 
North  Canton.  Ohio,  and  the  Capital 
City  Airport.  New  Cumberland.  Pa.: 
Toledo-Lut^s  County  Port  Authority: 
Colorado  pepartment  of  Highways. 
Aviation  Transportation  Section; 
Georgia  D^artment  of  Transportation, 
Bureau  of  Aeronautics.  Illinois  Division 
of  Aeronautics:  Indiana  Aeronautics 
Commission:  Maryland  Department  of 
Transportajtion;  Michigan  Aeronautics 
Commission:  Florida  Department  of 
Transportation.  Pennsylvania 
Departmenl  of  Transportation:  New 
Jersey  Department  of  Transportation; 
Arkansas  Division  of  Aeronautics: 
Oklahoma  Aeronautics  Commission; 
Tennessee  Department  of 
Transportajtion;  and  the  Port  Authority 
of  New  Yofk  and  New  Jersey. 

The  complete  text  of  Order  80-10-196 
is  availabl(!  from  our  Distribution 
Section,  Rcom  516, 1825  Connecticut 
Avenue.  N  W.,  Washington,  D.C. 
Persons  outside  the  metropolitan  area 
may  send  i  post  card  request  for  Order 
80-10-196  lo  the  Distribution  Section, 
Civil  Aeronautics  Board.  Washington. 
D.C.  20428. 

By  the  Ci>  il  Aeronautics  Board:  November 
3,  1980. 
Phyllis  T.Kdylor, 

Secretary. 

JFR  Doc  80-3481  Z  Filed  11-6-8C.  8:45  ami 
BILLING  CODE  6320-01-M 


(Docket  38(66] 


Air  International  Fitness  Investigation; 
Pretiearlnj  i  Conference 


Notice  i 
prehearing 
entitled  matter 
November 
time),  in 
Universal 
Connecticvjt 


Rii 


hereby  given  that  a 
conference  in  the  above- 

is  assigned  to  be  held  on 
17,  1980.  at  10:00  a.m.  (local 
om  1003,  Hearing  Room  B, 
Juilding  North.  1875 
Avenue,  N.W.,  Washington. 


D.C.  before  the  undersigned 
Administrative  Law  Judge. 

Order  80^10-120,  served  October  23, 
1980.  defined  the  issues  for  this 
proceeding,  and  decided  that  requests 
for  additional  evidence  should  be  filed 
no  later  than  November  3. 1980.  Matters 
to  be  discussed  at  the  prehearing 
conference  will  include  evidence 
requested,  future  procedural  dates,  and 
such  other  matters  as  will  contribute  to 
the  orderly  and  prompt  conduct  of  this 
proceeding. 

Dated  at  Washington.  D.C,  November  3, 
1980. 

William  A.  Pope,  D. 
Administrative  Law  Judge. 

|FR  Doc.  80-34«90  Filed  11-«-eCh  8-4Sam| 
WLUNg  CODE  8330-01-M 


[Docket  38449] 

Air  Micronesia,  Inc.,  and  Continental 
Air  Lines,  Inc.;  Complaint  Against  Ttie 
Japan  Civil  Aeronautics  Bureau  and 
Japan  Air  Lines  Co.,  Ltd.,  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  31st  day  of  October,  1980. 

Complaint  of  Air  Micronesia,  Inc.  and 
Continental  Air  Lines,  Inc.  against  the 
Japan  Civil  Aeronautics  Bureau  Japan 
Air  Lines  Co.,  Ltd.  under  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
section  2(b]  of  the  International  Air 
Transportation  Fair  Competitive 
Practices  Act  of  1974.  as  amended. 

On  July  9. 1980,  Air  Micronesia.  Inc.. 
and  Continental  Air  Lines,  Inc.  filed  a 
complaint  with  the  Board  against  the 
Japan  Civil  Aeronautics  Bureau  (JCAB) 
and  Japan  Air  Lines  Co.,  Ltd.  (JAL).  The 
complaint  stated  that  the  JCAB  had 
imposed  unjustifiable  and  unreasonable 
restrictions  on  the  access  of  Air 
Micronesia  to  Japan,  and  had  unjustly 
discriminated  against  Air  Micronesia 
and  in  favor  of  its  flag  carrier  JAL,  and 
that  the  actions  of  the  JCAB  and  JAL 
violated  the  Federal  Aviation  Act  (Act) 
and  the  International  Air  Transportation 
Fair  Competitive  Practices  Act  of  1974 
(lATFCPAj. 

The  Board  issued  Order  80-7-144  on 
July  23, 1980,  inviting  interested  persons 
to  comment  on  the  Air  Micronesia 
complaint.  We  received  comments  on 
the  complaint  from  JAL,  the  U.S. 
Department  of  Transportation, 
Northwest  Airlines,  Inc.,  Pan  American 
World  Airways,  Inc.,  the  Government  of 
the  Northern  Mariana  Islands,  the 
Government  of  the  Federated  States  of 
Micronesia,  and  the  Palau  Commission 
on  Status  and  Transition.  After  careful 
consideration  of  the  complaint,  the 
comments  and  replies,  and  all  other 
evidence  of  record,  and  after  consulting 


with  the  Departments  of  State  and 
Transportation,  we  issued  Order  80-9- 
25  on  September  5, 1980,  in  which  we  set 
forth  our  findings  and  conclusions  on 
Air  Micronesia's  complaint.  In  that  order 
we  determined  that  Japan  had 
improperly  denied  Air  Micronesia's 
request  for  access  to  Osaka  and  its 
request  for  increased  frequencies  in  the 
Saipan-Tokyo  market.  We  further  found 
that  these  denials,  made  over  the 
objections  of  the  United  States,  have 
had  a  substantial  adverse  impact  on  Air 
Micronesia  and  warranted  remedial 
action  under  the  Act  and  the  lATFCPA. 
as  amended.  We  nevertheless  decided 
to  defer  the  question  of  specific 
sanctions  pending  the  outcome  of 
informal  civil  aviation  consultations 
scheduled  for  September  15, 1980,  in 
order  to  give  the  United  States  and 
Japan  the  opportunity  to  resolve  this 
problem  through  negotiations. 

Representatives  of  the  United  States 
and  Japan  met  in  Tokyo  in  September 
1980,  to  discuss  the  issues  raised  in  the 
Air  Micronesia  complaint  and  other 
aviation  issues.  These  negotiations  led 
to  the  Memorandum  of  Consultations 
(MOC)  of  September  20, 1980  in  which 
Japan  agreed  to  promptly  authorize  Air 
Micronesia  to  provide  an  additional 
seven  roundtrip  flights  weekly  by  B-727 
aircraft  between  Tokyo  and  Saipan,  and 
to  approve  an  additional  increase  of 
four  roundtrip  Tokyo-Saipan  B-727 
flights  weekly  on  October  1, 1981  or  at  a 
later  date  chosen  by  Air  Micronesia. 
The  MOC  also  describes  the 
circumstances  under  which  Japan  will 
permit  Air  Micronesia  to  operate  seven 
roundtrip  flights  weekly  by  B-727 
aircraft  between  Saipan  and  Nagoya: 
Upon  notification  by  the  Government  of 
Japan  that  Air  Micronesia  may  operate 
Saipan-Nagoya  service,  the  Government 
of  the  United  States  will  promptly 
authorize  a  Japanese  designated  airline 
to  commence  two  roundtrip  scheduled 
cargo  flights  per  week,  between  Tokyo 
and  Chicago.  The  MOC  further  records 
an  understanding  that  Air  Micronesia 
may  operate  fewer  than  the  maximum 
number  of  flights  allowed.  In  addition, 
the  MOC  includes  procedures  for  future 
additional  increases  in  Guam/Saipan- 
Japan  service,  in  which  approval  of 
additional  increases  by  one  country 
triggers  approval  of  equal  increases  by 
the  other  country. 

Following  the  signing  of  the  MOC,  Air 
Micronesia  applied  for  additional  slots 
at  Narita  Airport  to  serve  Tokyo  from 
Saipan.  Air  Micronesia  applied  for  three 
additional  slots  weekly  to  be  available 
December  1, 1980  and  for  four  additional 
slots  for  January  1, 1981.  Japan  has 
granted  these  Air  Micronesia 


applications.  Air  Micronesia  has  also 
filed  the  necessary  schedule  changes 
with  the  JCAB. 

The  signing  of  the  MOC,  and  its 
subsequent  implementation  by  Japan 
and  the  United  States,  have  significantly 
changed  the  situation  which  provided 
the  basis  for  our  determination  in  Order 
80-9-25.  Apparently,  the  circumstances 
which  gave  rise  to  this  proceeding  have 
been  resolved  satisfactorily  through 
negotiations.  Japan  has  agreed  to 
remedy  Air  Micronesia's  problems  by 
increasing  the  carrier's  frequencies 
between  Tokyo  and  Saipan  and  by 
providing,  under  specified  conditions, 
for  Air  Micronesia's  access  to  Nagoya. 
Therefore,  we  believe  that  no  further 
action  is  warranted  on  our  part  and  that 
the  complaint  should  be  dismissed.  The 
U.S.  Departments  of  State  and 
Transportation  concur  in  this  decision. 

In  recent  correspondence.  Air 
Micronesia  has  expressed  a  concern 
that  Japan  might  not  abide  by  the  terms 
of  the  MOC.  thus  injuring  Air 
Micronesia's  competitive  position  in  the 
Japanese  markets.  However,  we  have  no 
basis  for  assuming  that  Japan  will  not 
honor  its  commitments  and  grant  Air 
Micronesia  all  of  the  authority  that  it  is 
entitled  to  under  the  Agreement  and  the 
MOC.  Furthermore,  we  have  ample 
power  to  take  remedial  action  in  the 
event  that  Japan  does  not  satisfy  both 
the  letter  and  the  spirit  of  the  MOC  and 
the  Agreement.  We  will  therefore 
dismiss  the  complaint  without  prejudice 
to  refiling  should  circumstances 
warrant. 

Accordingly, 

1.  We  dismiss  without  prejudice  the 
complaint  of  Air  Micronesia.  Inc.  and 
Continental  Air  Lines,  Inc..  against  the 
Japan  Civil  Aeronautics  Bureau  and 
Japan  Air  Lines  Co..  Ltd.;  and 

2.  We  are  serving  this  order  upon  Air 
Micronesia.  Inc..  Continental  Air  Lines, 
Inc.,  Japan  Air  Lines  Co.,  Ltd..  the 
Ambassador  of  Japan  in  Washington, 
D.C,  the  representative  to  the  United 
States  of  the  Commonwealth  of  the 
Northern  Mariana  Islands  in 
Washington,  D.C,  the  Micronesia 
Liaison  Office  of  the  Federated  States  of 
Micronesia  in  Washington,  D.C.  the 
President  of  the  Marshall  Islands,  the 
Speaker  of  the  Palau  Legislature,  the 
Governors  of  Guam,  Kusai.  Ponape, 
Truk.  and  Yap,  and  the  Departments  of 
the  Interior.  State  and  Transportation. 

We  shall  publish  this  order  in  the 
Federal  Register. 


By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor. 
Secretary. 

All  Members  concurred  except  Member 
Smith  who  did  not  participate. 

|FR  Doc.  80-34889  Filed  11-6-80:  8:45  am| 
WLUNG  CODE  6320-01-M 

Baltimore  Airways,  Inc.;  Proceeding  To 
Revoke  All-Cargo  Certificate 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-11-12.  Order 
To  Show  Cause.  Docket  31835. 

SUMMARY:  The  Board  is  proposing  to 
revoke  the  All-Cargo  Air  Service 
Certificate  of  Baltimore  Airways.  Inc.  of 
Glen  Burnie,  Maryland.  This  action  is 
being  proposed  because  the  carrier 
apparently  no  longer  exists. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  revoking  the  All-Cargo 
Air  Service  Certificate  of  Baltimore 
Airways.  Inc.  shall  file  no  later  than 
December  5. 1980,  a  statement  of 
objection  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  should  be  filed 
in  Docket  31835,  Docket  Section.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  McCamant.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board. 
Washington,  D.C.  20428,  (202)  673-5082. 

The  complete  text  of  Order  80-11-12 
is  available  from  the  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Person  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
80-11-12  to  the  Distribution  Section. 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

By  the  Civil  Aeronautics  Bodrd:  November 
3, 1980. 

Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.  80-34861  Filed  11-6-80: 8:45  am| 
BILUNG  CODE  6320-01-M 

[Docket  37554] 

Establishment  of  the  Standard  Foreign 
Fare  Level;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  3rd  day  of  November.  1980. 

The  International  Air  Transportation 
Competition  Act  (LATCA),  Pub.  L.  96- 
192,  requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  (SFFL)  by 


adjusting  the  SFFL  base  '  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile  (ASM).  The 
SFFL  thus  computed  becomes  the 
benchmark  for  measuring  the  statutory 
no-suspend  zone  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 
section  1002(d)  of  the  Federal  Aviation 
Act  of  1958  (the  Act).  Order  80-2-69 
established  the  first  interim  SFFL  and 
subsequent  Order  80-8-178  established 
the  currently  effective  two-month  SFFL 
applicable  through  November  30, 1980. 
In  establishing  the  SFFL  for  the  two- 
month  period  commencing  December  1, 

1980,  we  have  projected  non-fuel  costs 
based  on  the  year  ended  June  30, 1980, 
and  we  have  adjusted  fuel  prices  to 
reflect  the  experienced  monthly  rate  of 
fuel  cost  escalation. 

Our  calculations  measure  inflation 
from  October  1, 1979,  to  January  1, 1981. 
The  midpoint  of  the  December-January 
projection  period,  for  the  three 
ratemaking  entities:  Atlantic,  Latin 
America,  and  Pacific.  The  four-month 
average  of  June-September  fuel  cost 
increases  produces  the  following  rates 
of  escalation:  .81  cents  per  gallon  in  the 
Atlantic:  (.02)  cents  per  gallon  in  Latin 
America:  and  1.10  cents  per  gallon  in  the 
Pacific.  The  resulting  projections  are 
fuel  prices  of  111.67  cents  in  the 
Atlantic.  94.33  cents  in  Latin  America, 
and  110.37  cents  in  the  Pacific  at  January 
1, 1981. 

Consequendy,  based  on  our 
calculations,  we  find  the  projected  cost 
adjustment  factor  to  be  16.83  percent  in 
the  Atlantic,  22.09  percent  in  Latin 
America,  and  14.90  percent  in  the 
Pacific,  over  the  October  1. 1979.  level 
(See  Appendix  A).*  This  results  in 
negligible  changes  since  the  rate  of 
escalation  in  the  price  of  fuel  went  down 
during  the  latest  four  months. 

We  calculated  both  a  two-month  and 
a  four-month  SFFL  effective  October  1. 
1980  in  Order  80-8-178.  The  four-mondi 
period  continues  through  January  31. 

1981,  and  carriers  whose  filings  utilized 
the  higher  four-month  figures  may  not 
rely  upon  the  increases  permitted  by  this 
Order.  The  next  four-month  SFFL,  along 
with  the  usual  two-month  projection, 
will  be  effective  February  1, 1981. 

Accordingly,  pursuant  to  sections  102. 
204(a),  403,  801  and  1002(j)  of  the  Federal 
Aviation  Act  of  1958.  as  amended: 

1.  Effective  December  1, 1980.  fares 
may  be  increased  by  the  following 
adjustment  factors  over  the  October  1, 
1979.  level: 


'  As  defined  in  section  1002(j)(7)  of  the  Federal 
Aviation  Act  of  1958. 

'Appendix  A  is  on  Tile  with  the  original  at  the 
OfTice  of  the  Federal  Register. 
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Atlantic.  1.1683 
Latin  Amemca.  1.2209 
Pacific,  l.lioo 

2.  We  shall  serve  a  copy  of  this  order 
upon  all  U.B.  certificated  air  carriers  and 
all  foreign  air  carriers;  and 

3.  We  shpll  publish  this  order  in  the 
Federal  Re^ster. 

By  the  CiUl  Aeronautics  Board. 
Phyllia  T.  KJylor.  , 

Secretary.  |  '■ 

All  Members  concurred  except  Member 
Smith  who  did  not  participate. 

|FR  Doc  80-34a4z  Filed  11-6-80:6:45  am)   i  ^ 

MLLINQ  CODE  UsiO-OI-M  I 

( Dockets  3:^3,  38666.  38667  ]  j  { 

Former  Large  Irregular  Air  Service 
Investigation  (Phase  III);  Application  of 
Imperial  Enterprises  Corp.,  d.b.a. 
Imperial  International  Airlines;  Hearing 

Notice  isj  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958.  as 
amended,  tfiat  a  hearing  in  the  above- 
titled  proceeding  is  assigned  to  be  held 
on  December  11, 1980.  at  10  a.m.  (local 
time)  in  Roam  1003,  Hearing  Room  B. 
Universal  IJorth  Building.  1875 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.,  befor ;  the  undersigned 
administra  ive  law  judge. 

Dated  at  \  Washington,  D.C.  November  3, 
1980. 

William  A.  I  lane,  |r.. 
Administrat  ve  Law  Judge. 

|FR  Doc.  80-3481 1  Filed  11-6-80:  8:45  am) 
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Trans  World  Airlines,  Inc.;  Civil 
Penalties  for  Violations  of  Part  250; 
Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Chief  Administrative  Law  Judge  Joseph 
J.  Saunder! .  Future  communications 
should  be  addressed  to  him. 

Dated  at  Washington,  D.C,  October  31, 
1980. 
loseph  ).  Sai  inders.  | 

Chief  Admit  istrative  Law  Judge, 

|FR  Doc.  aO-348l  0  Filed  11-6-80:  8:45  ani| 
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DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards  i 

Approval  Of  Federal  Information 
Processing  Standard  Optical  Character 
Recognition  (OCR)  Inks      { 

Under  the  provisions  of  Pub.  L.  89-306 
(79  Stat.  11 27;  40  U.S.C.  759(f))  and 


Executive  Order  11717  (38  FR  12315. 
dated  May  11. 1973).  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  Federal  automatic  data 
processing  standards.  On  July  22. 1980. 
notice  was  published  in  the  Federal 
Register  (45  FR  48935-48936)  that  a 
standard  for  Optical  Character 
Recognition  (OCR)  Inks  was  being 
proposed  for  Federal  use.  Interested 
parties  were  invited  to  submit  written 
comments  concerning  this  proposed 
standard  to  the  National  Bureau  of 
Standards  (NBS). 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NBS. 
On  the  basis  of  this  review,  NBS 
recommended  to  the  Secretary  his 
approval  of  the  standard  as  a  Federal 
Information  Processing  Standard  (FIPS). 
and  prepared  a  detailed  justification 
document  for  the  Secretary's  review  in 
support  of  that  recommendation.  The 
purpose  of  this  notice  is  to  announce 
that  the  Secretary  has  approved  the 
standard  as  a  FIPS,  and  that  the, 
standard  shall  be  published  as  FIPS 
Publication  85.  The  provisions  of  the 
standard  are  effective  on  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
Main  Commerce  Building.  14th  Street 
between  Constitution  Avenue  and  E 
Street,  NW..  Washington,  D.C.  20230. 

The  objective  of  this  standard  is  to 
define  the  spectral  band  for  read  inks 
and  to  provide  spectrophotometric 
curves  for  red  and  blue  nonread  inks 
that  are  used  by  optical  readers  in  order 
to  facilitate  the  interchange  of 
information  among  compatible  OCR 
equipment. 

The  approved  FIPS  contains  two 
portions:  (1)  an  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  standard  is  provided  in 
this  notice.  This  FIPS  represents  the 
adoption  of  American  National 
Standard  X3.86M-1980.  Optical 
Character  Recognition  (OCR)  Inks. 

By  arrangement  with  the  American 
National  Standards  Institute  interested 
parties  may  purchase  copies  of  this 
standard,  ijicluding  the  specifications 


portion,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  section  of  the 
announcement  portion  of  the  standard. 
Persons  desiring  further  information 
about  this  standard  may  contact  Mr. 
Thomas  Bagg.  System  Components 
Division.  Center  for  Computer  Systems 
Engineering.  Institute  for  Computer 
Sciences  and  Technology.  National 
Bureau  of  Standards.  Washington.  D.C. 
20234.  (301)  921-3723. 

Dated:  November  4. 1980. 
Ernest  Ambler. 

Director 

|FR  Doc.  80-34754  Filed  11-6-80:  8:45  am] 
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Federal  Information  Processing 
Standards  Publication 

Announcing  the  Standard  for  Optical 
Character  Recognition  (OCR)  Inks 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  section  111(f)(2)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  Pub.  L.  89-306 
(79  Stat.  1127).  Executive  Order  11717 
(38  FR  12315.  dated  May  11. 1973)  and 
Part  6  of  Title  15  Code  of  Federal 
Regulations  (CFR). 

Name  of  Standard.  Optical  Character 
Recognition  (OCR)  Inks. 

Category  of  Standard.  Hardware 
Standard.  Media. 

Explanation.  This  standard  defines 
the  special  band  for  read  inks  and 
provides  spectrophotometric  curves  for 
red  and  blue  nonread  inks. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce.  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Techology). 

Cross  Index.  American  National 
Standard  for  Optical  Character 
Recognition  (OCR)  Inks  (ANSI  X3.86M- 
1980). 

Related  Documents,  a.  Federal 
Information  Processing  Standards 
Publication  (FIPS  PUB)  32,  Optical 
Character  Recognition  Character  Sets. 

b.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  40. 
Guideline  for  Optical  Character 
Recognition  Forms. 

c.  American  National  Standard  for 
Character  Set  for  Optical  Character 
Recognition  (OCR-A),  ANSI  BSR  X3.17- 
1980. 

d.  American  National  Standard  for 
Character  Set  for  Optical  Character 
Recognition  (OCR-B).  ANSI  X3.49-1975. 


Applicability.  This  standard  is 
applicable  to  tbe  acquisition  and  use  of 
inks  and  preprinted  forms  by  Federal 
agencies  that  will  be  read  by  optical 
character  recognition  techniques  where 
the  interchange  of  machine  readable 
information  between  different  systems 
may  be  required. 

Users  of  existing  materials  are 
encouraged  to  employ  this  standard. 
Materials  not  in  accordance  wdth  this 
standard  should  be  evaluated 
periodically  by  Federal  agencies 
because  information  to  be  read  by 
optical  character  recognition  techniques 
which  has  inadequate  image  quality 
causes  misreading  (errors). 

Specifications.  This  standard  adopts 
in  whole  the  American  National 
Standard  for  Optical  Character 
Recognition  (OCR)  Inks  (ANSI  X3.86M- 
1980). 

Qualifications.  None. 

Implementation  Schedule.  All 
applicable  inks  and  preprinted  forms 
ordered  on  or  after  the  date  of  this  FIPS 
PUB  must  be  in  conformance  with  this 
standard  imless  a  waiver  has  been 
obtained  in  accordance  with  the 
procedure  described  below. 

Exceptions  to  this  standard  are  made 
in  the  following  cases:  a.  For  materials 
in  stock  or  on  order  prior  to  the  effective 
date  of  this  standard. 

b.  Where  procurement  actions  are  in 
the  solicitation  phase  (i.e..  Requests  for 
Proposals  or  Invitations  for  Bids  have 
been  issued)  prior  to  the  effective  date 
of  this  standard. 

Waivers.  Heads  of  agencies  may 
request  that  the  requirements  of  this 
standard  be  waived  in  instances  where 
it  can  be  clearly  demonstrated  that  there 
are  appreciable  performance  or  cost 
advantages  to  be  gained  and  that  the 
overall  interests  of  the  Federal 
Government  are  best  served  by  granting 
the  requested  waiver.  Such  waiver 
requests  will  be  reviewed  by  and  are 
subject  to  the  approval  of  the  Secretary 
of  Conmierce.  The  waiver  request  must 
address  the  criteria  stated  above  as  the 
justification  for  the  waiver. 

Forty-five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce, 
Washington,  D.C.  20230.  and  labeled  as 
a  Re^quest  for  a  Waiver  to  a  Federal 
Information  Processing  Standard.  No 
agency  shall  take  any  action  to  deviate 
from  the  standard  prior  to  the  receipt  of 
a  waiver  approval  from  the  Secretary  of 
Commerce.  No  agency  shall  begin  any 
process  of  implementation  or  acquisition 
of  non-conforming  equipment  unless  it 
has  already  obtained  such  approval. 

Where  To  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 


National  Teclmical  Information  Service, 
U.S.  Department  of  Commerce. 
Springfield.  Virginia  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute).  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  85 
(FIPS-PUB  85).  and  title.  Payment  may 
be  made  by  check,  money  order,  or 
deposit  account. 

|FR  Doc.  80-34754  Filed  11-6-80: 8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Fishery  Conservation  and 
Management  Act;  Operations 
Handbook 

AQENCy:  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
Commerce. 

action:  Notice  of  availability  of  Fishery 
Conservation  and  Management  Act 
(FCMA)  Operations  Handbook. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA/ 
National  Marine  Fisheries  Service 
(NMFS))  announces  the  availability  of  a 
handbook  to  serve  as  a  central  reference 
on  implementing  the  FCMA.  It  includes 
information  on:  a.  The  legislative  and 
legal  background  of  the  Act;  b. 
guidelines  for  operating  standards  for 
the  eight  Fishery  Management  Councils; 
c.  foreign  fishing  oversight 
responsibilities;  d.  fishery  management 
plan  (FMP)  development;  and  e.  the 
promulgation  and  enforcement  of  fishery 
management  regulations. 

This  notice  informs  the  general  pubhc 
of  its  opporttmity  to  obtain  the 
handbook  and  comment  on  it.  All 
comments  received  will  be  considered 
by  NMFS  in  annual  revisions  of  this 
handbook. 

ADDRESS:  Send  comments  to:  National 
Marine  Fisheries  Service.  Office  of  the 
Executive  Director.  3300  Whitehaven 
Street.  NW..  Washington,  D.C.  20235 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Howard  L.  Hochman,  National 
Marine  Fisheries  Service.  Offite  of  the 
Executive  Director.  Budget  Operations 
Staff.  3300  Whitehaven  Street.  NW.. 
Washington.  D.C.  20235.  (202)  634-7444. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  handbook  are  available  for 
review  at  the  places  listed  below: 

National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW.,  Washington, 
D.C.  20235.  (202)  634-7444 

Northeast  Region.  National  Marine 
Fisheries  Service,  14  Elm  Street. 


Gloucester.  Massachusetts  01930, 

(617)  281-3600 
Southeast  Region.  National  Marine 

Fisheries  Service,  9450  Koger 

Boulevard,  St.  Petersburg,  Florida 

33702,  (813)  893-3141 
Northwest  Region,  National  Marine 

Fisheries  Service,  1700  Westlake 

Avenue,  North,  Seattle,  Washington 

98109.  (206)  442-7575 
Southwest  Region,  National  Marine 

Fisheries  Service.  300  South  Ferry 

Street,  Terminal  Island.  California 

90731.  (213)  548-2575 
Alaska  Region.  National  Marine 

Fisheries  Service.  P.O.  Box  1668. 

Juneau.  Alaska  99802,  (907)  58&-7221 
New  England  Fishery  Management 

Council.  Suntaug  Office  Park.  5 

Broadway  (Route  1),  Saugus. 

Massacuhsetts  01906 
Mid  Atlantic  Fishery  Management 

Council.  Federal  Building,  Room  2115. 

North  and  New  Streets,  Dover. 

Delaware  19901,  (302)  674-2331 
South  Atlantic  Fishery  Management 

Council.  Southpark  Building,  Suite  306, 

1  Southpark  Circle,  Charleston,  South 

Carolina  29407,  (803)  571-4366 
Caribbean  Fishery  Management 

Council.  Suite  1108.  Banco  de  Ponce 

Building,  Hato  Rey.  Puerto  Rico  00918. 

(809)  753-6910 
Gulf  of  Mexico  Fishery  Management 

Council.  Lincoln  Center.  Suite  881. 

5401  West  Keimedy  Boulevard. 

Tampa.  Florida  33609.  (813)  228-2815 
Pacific  Fishery  Management  Council. 

526  S.W.  Mill  Street,  Portland.  Oregon 

97201,  (503)  221-6352 
North  Pacific  Fishery  Management 

Council,  Suite  32,  333  West  Fourth 

Avenue,  Anchorage.  Alaska  99510, 

(907)  274-4563 
Western  Pacific  Fishery  Management 

Council.  Room  1608. 1164  Bishop 

Streets,  Honolulu,  Hawaii  96813,  (808) 

523-1368 

Copies  of  the  handbook  may  be 
obtained  by  vmting  to  the  place 
indicated  in  the  "Address"  section  of 
this  notice. 

Authority:  16  U.S.C.  1801  et  seq. 

Signed  in  Washington,  D.C,  this  4th  day  of 
November  1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director  National  Marine 
Fisheries  Service 

|FK  Doc  80-34a»4  Filed  11-6-aO:  8:45  am| 
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North  Pacific  Fishery  Management 
Council's  and  Pacific  Rshery 
Management  Council's  Inter-Council 
Salmon  Coordination  Subcommittees; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 
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summary:  the  North  Pacific  Fishery 
Management  Council  and  the  Pacific 
Fishery  MMiagement  Council, 
establishe4by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265),  have 
established  Inter-Council  Salmon 
Coordinating  Subcommittees,  which  will 
meet  to  discuss  the  coordination  and 
implementation  of  salmon  management 
objectives  ^ith  respect  to  fishery 
managemeiit  plan  development. 
DATES:  The]  meeting,  which  is  open  to 
the  public.  Will  convene  on  Monday, 
November  24, 1980,  at  approximately  1 
p.m.,  and  vwll  adjourn  at  approximately 
5  p.m.  I 

ADDRESS:  ithe  meeting  will  take  place  at 
the  Oregon  jDepartment  of  Fish  and 
Wildlife,  M^in  Floor — Commission 
Room,  524  iw  Mill  Street,  Portland, 
Oregon.      I 

FOR  FURTHI  R  INFORMATION  CONTACT: 
North  Pacif  c  Fishery  Management 
Council,  133  W.  Fourth  Avenue,  Suite 
32,  P.O.  E  ox  3136  DT,  Anchorage, 
Alaska  9 1813.  Telephone:  (907)  274- 
4562; 
or 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Second  Floor, 
Portland,  Oregon  97201,  Telephone: 
(503)221-6352. 

Dated:  No"ember  4. 1980.         I  j 

RotMrt  K.  Cr  >weU,  '  ' 

Deputy  Exec  itive  Director.  National  Marine 
Fisheries  Sei  vice. 
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National  Ttlecommunicatlons  and 
information  Administration 

Public  Telecommunications  Facilities 
Program  i 

AGENCY:  National  Telecommunications 
and  Informktion  Administration,  U.S. 
Departmenj  of  Commerce. 
ACTION:  Notice  of  closing  date  for 
applications. 

summary:  The  National 
Telecommunications  and  Information 
Administration  (NTIA),  U.S.  Department 
of  Commerce,  announces  that 
application  i  for  planning  and 
construction  grants  for  public 
telecommunications  facilities  are  invited 
under  the  Public  Telecommunications 
Facilities  Program  (PTFP)  of  NTIA. 
AUTHORITY]  The  Public 
Telecommunications  Financing  Act  of 
1978  (Pub.  I,.  No.  95-567,  92  Stat.  2405,  47 
U.S.C.  §  39(1,  etseq.]  (the  Act]. 

For  furthi  sr  information,  contact:  John 
Cameron,  E  irector.  Public 


Telecommunications  Facilities  Division, 
608  13th  Street,  N.W..  Washington,  D.C. 
20004.  Telephone:  (202)  724-3307. 

The  purpose  of  this  program,  as  stated 
in  Section  390  of  the  Act,  is: 

*  *  *  (T]o  assist,  through  matching  grants, 
in  the  planning  and  construction  of,  public 
telecomnuinicationa  facilities  in  order  to 
achieve  the  following  objectives:  (1)  extend 
delivery  of  public  telecommunications 
services  to  as  many  citizens  of  the  United 
States  as  possible  by  the  most  efficient  and 
economical  means,  including  the  use  of 
broadcast  and  nonbroadcast  technologies:  (2) 
increase  public  telecommunications  services 
and  facilities  available  to,  or  operated  by, 
and  owned  by  minorities  and  women:  and  (3) 
strengthen  the  capability  of  existing  public 
television  and  radio  stations  to  provide 
public  telecommunications  services  to  the 
public. 

Closing  date  for  filing  of  applications: 
January  19, 1981. 

Applications  delivered  by  wail: 
Applications  delivered  by  mail  must  be 
postmarked  no  later  than  midnight, 
January  19, 1981,  and  be  addressed  to: 
Public  Telecommunications  Facilities 
Division.  NTIA/DOC,  608  13th  Street, 
N.W..  Washington,  D.C.  20004. 

As  a  proof  of  mailing,  NTIA  prefers  a 
legible  U.S.  Postal  Service  dated 
postmark  or  a  legible  mail  receipt  with 
the  date  of  the  mailing  stamped  by  the 
U.S.  Postal  Service. 

Note. — Not  all  U.S.  Postal  Service  offices 
uniformly  provide  a  dated  postmark. 
Applicants  should  check  with  their  local  post 
office  before  relying  on  this  method. 
Applicants  are  encouraged  to  use  registered 
or  at  least  first  class  mail. 

Applicants  whose  applications  are 
postmarked  after  midnight,  January  19, 
1981,  will  be  notified  that  their 
applications  will  not  be  considered  in 
the  current  competition. 

Applications  delivered  by  hand: 
Applications  may  be  delivered  by  hand 
to  the  above  address  between  8:00  a.m. 
and  4:30  p.m.  (Eastern  Standard  time) 
daily,  except  Saturdays.  Sundays  and 
Federal  holidays,  through  January  19, 
1981. 

Application  forms  and  regulations: 
Approval  for  a  revised  application  form 
has  not  been  obtained  as  yet,  and  would 
ilot  be  forthcoming  soon  enough  to  be 
useful  in  the  next  round  of  grants.  In 
order  to  minimize  the  prospect  of 
delayed  grants  or  insufficient  time  to 
prepare  applications  for  the  January  19 
deadline,  the  PTFP  will  continue  to  use, 
the  existing  form  (Standard  Form  No. 
424)  for  all  1981  grant  requests.  That 
form  is  presently  being  reprinted  and 
will  be  available  shortly.  All  persons 
and  organizations  on  our  mailing  list 
will  receive  a  copy  of  the  application 
form  shortly  after  the  printing  is 


completed.  All  persons  hot  on  that  list  or 
lacking  one  or  more  of  the  three 
documents  relating  to  the  PTFP  may 
obtain  a  copy  of  the  application  form, 
the  Public  Telecommunications 
Financing  Act  of  1978  and/or  the  PTFP 
rules  and  regulations  by  contacting: 
John  Cameron,  Director,  Public 
Telecommunications  Facilities  Division, 
NTIA/DOC,  608  13th  Street.  N.W.. 
Washington.  D.C.  20004.  Telephone: 
(202)  724-3307.  NTIA  anticipates  that 
grant  awards  will  be  announced  by  the 
end  of  June  1981. 

Special  Consideration:  Applicants  are 
advised  that  under  Section  392(f)  of  the 
Public  Telecommunications  Financing 
Act  of  1978.  NTIA  is  required  to  give 
special  consideration  to  applications 
that  foster  the  role  of  minorities  and 
women  in  public  telecommunications.  A 
policy  statement  on  Section  392(f)  was 
published  in  the  Federal  Register  on 
June  7. 1979.  44  FR  33.032.  A  detailed 
description  of  how  special  consideration 
is  awarded  was  published  in  the  Federal 
Register  on  January  9, 1980  (45  FR  1988. 
1991).  Copies  may  be  obtained  by 
contacting  the  PTFP  at  the  above 
address. 

Priorities  of  the  Public 
Telecommunications  Facilities  Program 

FHirsuant  to  Section  392(e)  of  the  Act. 
the  PTFP  adopted  certain  priorities  to 
govern  the  FY  1980  funding  round.  See 
44  FR  1991  (January  9, 1980).  These  same 
priorities  will  continue  to  govern  the 
consideration  of  grant  applications  filed 
on  or  before  January  19. 1981,  and  are 
set  out  below. 

Priority  I — Provision  of 
Telecommunications  Facilities  for  First 
Service  to  a  Georgraphic  Area 

Within  this  category,  we  establish  two 
subcategories: 

A.  Projects  to  establish 
telecommunications  facilities  which 
include  local  origination  capacity. — 
This  category  includes  the  activation  of 
new  facilities  which  can  provide  a  full 
range  of  radio  and/or  television 
programs  including  material  that  is 
locally  produced.  Eligible  projects 
include  new  radio  or  television 
broadcast  stations,  new  cable  systems, 
or  first  public  telecommunications 
service  to  existing  cable  systems, 
provided  that  such  projects  include  local 
origination  capacity. 

B.  Projects  to  extend  existing 
telecommunications  delivery  systems. — 
This  category  includes  projects  such  as 
increase  in  tower  height  and/or  power 
of  existing  stations  and  construction  of 
translators,  cable  networks  and  repeater 
transmitters.  No  local  origination 
capacity  is  required. 


Priority  II — Activation  or  Expansion  of 
Telecommunications  Facilities  for 
Significantly  Different  Additional 
Service 

This  priority  includes  the  plaiming 
and  construction  of  facilities  to  provide 
additional  complementary  program 
services  for  which  a  clear  and 
substantial  community  need  can  be 
demonstrated.  Eligible  projects  include 
service  to  identifiable  ethnic  or 
linguistic  minority  audiences:  service  to 
the  blind  or  deaf;  instructional  service; 
electronic  text;  or  significantly  different 
alternative  service  to  a  general 
audience. 

Priority  III — Improvement  of  Existing 
Broadcast  Station  Facilities 

Two  subcategories  are  listed  under 
this  priority: 

A.  Projects  to  provide  first  local 
origination  capacity  for  existing 
broadcast  stations. — This  category 
includes  projects  to  bring  basic  local 
program  service  to  repeater  transmitters 
and  other  licensed  broadcast  facilities 
now  bringing  in  distant  signals. 
Origination  equipment  may  be  fixed  or 
mobile,  but  must  be  locally  based. 

B.  Projects  to  upgrade  existing 
origination  or  delivery  capacity  to 
current  industry  performance 
standards. — This  category  includes 
conversions  to  color,  stereo,  etc.; 
improvements  in  signal  quality;  and 
significant  improvements  in  equipment 
flexibility  or  reliability. 

Priority  IV^Augmentation  of  Existing 
Broadcast  Station  Facilities 

Projects  under  this  priority  would 
equip  an  existing  station  beyond  a  basic 
capacity  to  broadcast  programming  from 
distant  sources  and  to  originate  local 
programming. 

A.  Projects  to  equip  auxiliary  studios 
at  remote  locations,  or  to  provide 
mobile  origination  facilities. — An 
applicant  must  demonstrate  that 
significant  expansion  in  public 
participation  in  programming  will  result. 
This  category  includes  neighborhood 
production  studios  or  facilities  in  other 
locations  within  a  station's  service  area 
which  would  make  participation  in  local 
programming  accessible  to  additional 
segments  of  the  population. 

B.  Projects  to  augment  production 
capacity  beyond  basic  level  in  order  to 
provide  programming  or  related 
materials  for  other  than  local 
distribution. — This  category  would 
provide  equipment  for  the  production  of 
programming  for  regional  or  national 
use.  Need  beyond  existing  capacity  must 
be  justified. 


Other  Cases 

In  any  fiscal  year,  NTIA  possesses  the 
discretionary  authority  to  award  grants 
to  eligible  applicants  whose  proposals 
do  not  clearly  fall  within  any  of  the 
listed  priorities  but  whose  applications, 
by  virtue  of  their  unique  or  innovative 
nature,  would  further  the  overall 
objectives  of  the  Act. 

Deferred  Applications:  Applications 
accepted  for  filing  in  prior  fiscal  years 
but  which  were  deferred  and  not  funded 
may  be  reactivated  for  consideration  in 
the  FY  1981  funding  round.  A  deferred 
application  that  retains  substantially  the 
same  purpose  may  be  reactivated  by 
notifying  NTIA,  at  the  above  address,  in 
writing,  that  reactivation  is  requested. 
Notice  must  be  given,  either  by  mail  or 
by  hand  by  the  January  19, 1981  closing 
date  as  outlined  above. 

The  notice  to  reactivate  must  include 
updated  pages  4  and  5  of  the 
application,  and  an  undated  narrative 
statement.  The  applicant  must  also 
update:  (1)  the  availability  of  operating 
funds  and  any  necessary  non-Federal 
match;  (2)  the  list  of  current  eligible 
project  costs;  (3)  the  inventory  of  public 
telecommunications  facilities  owned  by 
the  applicant;  (4)  the  five-year  plan  of 
the  applicant's  projected  facilities  needs 
and  associated  costs;  (5)  the  evaluation 
of  alternate  technologies  available 
within  the  applicant's  service  area;  and 
(6)  information  detailing  the  basis  for 
any  request  for  special  considerations 
under  Section  392(f)  of  the  Act.  See  15 
CFR  2301.7  of  the  PTFP  Rules. 

It  is  not  necessary  that  local 
newspaper  notice  be  published  in  the 
area  served  or  proposed  to  be  served 
under  15  CFR  2301.11.  See  also  45  FR 
35,970,  36.027  (May  28. 1980). 

Channel  6/FM  interference:  On 
October  3, 1980,  NTIA  rejected  a 
petition  for  rulemaking  filed  by  the 
Association  of  Maximum  Service 
Telecasters.  The  petition  sought  changes 
in  PTFP  rules  designed  to  reduce 
noncommercial  FM  interference  to 
television  channel  6  service.  (A  copy  of 
the  letter  rejecting  the  petition  is  printed 
in  Appendix  A.  See  letter  from  Gregg  P. 
Skall,  Chief  Counsel.  NTIA,  to  Paul  J. 
Berman,  Esq.) 

In  large  part.  NTIA  rejected  the 
petition  on  the  grounds  that  under  the 
PTFP  Rules,  no  grant  project  requiring 
an  authorization  from  the  Federal 
Communications  Commission  will  be 
accepted  for  filing  unless  the  applicant 
has  filed  an  application  with  the  FCC 
and  the  Commission  has  accepted  that 
apphcation  for  a  filing.  Moreover,  no 
PTFP  grant  will  be  made  unless  any 
necessary  FCC  authorization  has  been 
issued.  The  rules  also  require  that  the 


staff  terminate  any  grant  made  by  the 
agency,  if  the  Commission  revokes  the 
license  or  denies  the  application  on 
which  the  PTFP  grant  was  based.  See,  15 
CFR  2301.8(f),  13(b),  and  .32(a)(3). 

NTIA  also  noted  that  the  FCC  has  the 
sole  responsibility  and  authority  to 
evaluate  the  technical  quality  of  the 
construction  proposed  by  the  FM 
applicant.  It  is  inappropriate,  therefore, 
for  NTIA  to  review  such  technical 
licensing  considerations.  Cf 
Northeastern  Educational  Television  of 
Ohio,  Inc.,  47  R.R.2d  1207, 1209  (1980). 
Under  15  CFR  2301.13(b)  and  .32(a)(3)  of 
the  PTFP  Rules,  we  defer  to  the  FCC  for 
these  judgments.  Thus,  in  the  absence  of 
an  official  FCC  policy  on  the  channel  6/ 
FM  interference  problem,  it  would  be 
improper  for  NTIA  to  refuse  to  award 
grants  on  the  basis  of  NTIA  views  on 
the  acceptable  level  of  interference  once 
the  entity  has  received  its  FCC 
authorization. 

NTIA  is,  as  we  said  in  footnote  5  of 
the  October  3rd  letter,  sympathetic  to 
the  potential  interference  problem 
between  channel  6  television  and 
noncommerical  FM  stations.  Therefore, 
we  have  ufged  the  FCC  to  expedite 
action  on  this  problem.  See  Response  of 
NTIA  to  Request  for  Expedited  Action, 
filed  in  Docket  No.  20735  on  August  6, 
1980.  Additionally,  NTIA  said  in  the 
October  3rd  letter  that  "in  situations 
where  the  FM  and  the  channel  6  stations 
serve  the  same  areas,  we  *  *  *  expect 
as  a  matter  of  course  that  that  two 
parties  have  discussed  potential 
[interference]  problems  and  solutions 
such  as  collocation  *  *  *.  [We]  wish  to 
emphasize  here,  however,  that  our  goal 
is  to  foster  dialogue  and  we  will  not 
require  collocation."  [Emphasis 
Original.] 

Appendix  A: 

As  we  did  with  the  January  9, 1980, 
document  adopting  the  FY  1980  funding 
priorities,  supra,  we  are  publishing  in 
Appendix  A  a  number  of  legal 
memoranda,  opinions  and  decisions  that 
relate  to  PTFP.  (The  attachments  to  all 
of  the  correspondence  that  follows  has 
been  deleted.  To  obtain  copies  of  any  of 
the  deleted  materials,  contact  the  PTTP 
at  the  address  above). 

(Catalog  of  Federal  Domestic  Assistance 

Number  11.550.) 

Henry  Geller, 

Assistant  Secretary  for  Communications  and 

Information. 

U.S.  Department  of  Commerce 
National  Telecommunications  and 
Information  Administration, 
Washington,  D.C.  May  30.  1980. 
To:  John  Cameron. 
From:  Gregg  Skall/s/. 
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Subject:  U*  of  PTFP  Granted  Funds  for 
Experimentation. 

You  havi  asked  us  to  determine  whether 
approximately  $3,500  of  any  FY  1979  PTFP 
construction  grant  awarded  to  Southern 
Oregon  Sta(le  College,  licensee  of  non- 
commercial FM  radio  station  KSOR,  may  be 
used  to  pay  for  parts,  and  the  salary  of  a 
station  employee  during  the  time  he  is 
employed  to  design  a  more  efficient  and 
reliable  ra4io  translator  for  use  in  the  KSOR 
system.  Haying  reviewed  the  Act  and  the 
PTFP  regulifions,  I  find  that  no  portion  of  the 
PTFP  grant]  may  be  used  to  pay  the  salary  of 
any  personhel  employed  by  KSOR.* 

The  stat^  purpose  of  the  KSOR 
application!  was  to  construct  18  translators 
that  would  jmake  public  radio  programming 
available  ti  presently  unserved  areas  in 
California  and  Oregon — and  it  was  for  this 
purpose  that  a  construction  grant  was 
awarded.  Ffowever,  in  its  letter  of  March  13, 
1980.  to  Mai^  Dinota  of  the  PTFP,  KSOR 
stated,  in  p^rt.  that  it  desired  to  use  $3,000  of 
its  grant  to  bay  a  portion  of  the  salary  of  its 
technical  director,  John  Patton.  for  the  four  to 
six-month  period  during  which  he  would 
devote  approximately  25  percent  of  his  time 
to  the  research  and  of  development  of  a 
translator  ttiat  meets  KSOR's  unique         j 
specificatic^s. 

KSOR  is  fan  operating  public  broadcasting 
station  andl  therefore,  is  an  "existing  public 
telecommunications  entity"  (PTE)  under 
Section  39711)  of  the  Public 
Telecommimications  Financing  Act  of  1978. 
(Pub.  L  No  95-567,  92  Slat.  2405.  47  U.S.C. 
iS  390.  et  skq.].  As  such,  KSOR  is  eligible  for 
an  expansion  grant  under  Section  393(b)(2]  of 
the  Act  and  may,  in  part,  use  a  portion  of  its 
PTFP  grant  |to  pay  "preoperational  expenses" 
associated  With  the  expansion  project  prior 
to  the  activation  of  the  expanded  facilities. 
By  definitidn.  however,  such  preoperational 
expenses  "^hall  not  include  any  portion  of 
the  salaried  of  any  personnel  employed  by  an 
operating"  PTE.  Section  397(10)  of  the  Act. 
See  also  Sejction  2301.35(b)(2)  of  the  PTFP 
Rules.  Thenefore.  Mr.  Patton's  salary  is,  by 
definition,  an  ineligible  expense  under  both 
the  Act  an<J  the  PTFP  Rules.  In  addition,  the 
proposed  u4e  of  the  PTFP  grant  funds  to 
conduct  research  to  develop  a  more  reliable 
and  efTicieot  translator  is  not  consistent  with 
the  specifid  purpose  for  which  the  grant  was 
made — ;>..  the  construction  of  18  translators 
to  bring  pnigramming  to  presently  unserved 
areas  in  Ca|ifomia  and  Oregon. 

Developilient  of  a  more  efficient  and     | 
reliable  translator  is  a  worthwhile  project. 
Perhaps  K90R  could  seek  a  grant  from  the 
Office  of  Telecommunications  Applications. 
Prior  to  sutii  a  grant,  however,  it  will  be 
necessary  tp  resolve  the  question  of  patent 
rights  in  an^  resulting  improvement.  In  this 
regard,  the  Benate  very  recently  passed  and 
sent  to  the  House,  a  bill  on  patent  rights 
under  reset  rch  grants.  We  are  obtaining  a 
copy  of  tha :  bill  to  see  how  it  would  affect 
PTTP  grant!  I  in  the  event  that  it  becomes  law. 


•Mary  Di 
InsufTiciency 
was  discovefed 
awarded. 


has  advised  us  thai  the  I 

of  translators  currently  on  the  market 

by  KSOR  after  Its  grant  had  been 


U.S.  Department  of  Commerce, 
National  Telecommunications  and 
Information  Administration, 
Washington,  D.C..  May  28.  1980. 
To:  John  Cameron. 
From:  Gregg  P.  SkaU. 
Subject:  Excess  Grants. 

You  have  asked  whethet  the  Public 
Telecommunications  Facilities  Program 
(PTFP)  may  allow  grant  recipients  to  retain 
excess  grant  awards  and  to  purchase 
additional  eligible  equipment  with  those 
funds  rather  than  requiring  the  reduction  of 
the  grant  and  the  return  of  any  excess  funds 
as  presently  provided  in  Section  2301.22(d)  of 
the  PTFP  rules.  The  purpose  of  allowing 
recipients  to  retain  such  funds  would  be  to 
encourage  them  to  economize  by  rigorous 
procurement  and  bulk  purchases.  All 
additional  equipment  purchased  with  these 
excess  funds  would  then  become  part  of  the 
final  grant  and  subject  to  the  ten  year  federal 
interest.  Having  reviewed  the  Public 
Telecommunications  Financing  Act  of  1978 
(the  Act),'  the  rules  of  the  PTFP,'  and  the 
Office  of  Management  and  Budget  (0K{6] 
Circulars  A-110  and  A-102. 1  find  that, 
although  there  is  no  explicit  directive 
requiring  the  reduction  of  the  amount  of  the 
grants,  the  Act  and  Circulars  A-110  and  A- 
102  implicitly  demand  that  any  excess 
awards  be  recovered  from  grant  recipients. 
However,  nothing  in  the  Act.  the  rules,  or  the 
OMB  Circulars  prohibits  the  PTFP  from 
altering  Its  grants  to  include  equipment  not 
initially  within  the  grants'  specific  terms. 

As  stated  above,  there  is  no  specific 
statutory  directive  contained  in  the  Act  that 
requires  recipients  to  return  excess  grant 
fimds  to  the  Federal  Government. 
Nevertheless,  the  clear  intention  of  the  Act  is 
to  encourage  efficiency  and  economy  on  the 
part  of  the  grantees  and  the  agency  as  a 
whole.  Section  393(c)  of  the  Act  provides  in 
part  that:  "In  choosing  among  applicants  for 
grants,  the  Secretary  shall  compare  the 
advantages  of  alternate  technologies  on  the 
basis  of  costs  and  benefits."  While  this 
language  specifically  relates  to  the  use  of 
alternate  technologies,  the  underlying  theory 
is  the  promotion  of  cost-efficient 
technologies — i.e.,  technologies  that  would 
serve  the  most  people  for  the  least  cost  to  the 
program.  Combining  this  language  with  the 
requirement  of  Section  392(a)(6)  that  each 
applicant  give  adequate  assurance  that  it  will 
"make  the  most  efficient  use  of  the  grant,"  it 
is  clear  that  Congress  intended  for  the 
Secretary  to  make  efficient  use  of  the  funds 
for  this  program. 

Toward  this  end.  Section  2301.22(d)  of  the 
PTFP  rules  requires  that:  "If  the  actual  costs 
incurred  in  completing  the  project  are  less 
than  the  estimated  costs  which  constitute  the 
basis  for  the  Administrator's  determination  of 
the  Federal  grant  award,  the  amount  of  the 
final  grant  shall  be  the  amount  of  the  actual 
total  project  cost .  .  .  ."*  In  addition, 
Attachment  K  of  Circular  A-110  provides 
that:  'The  recipient  shall  immediately  refund 


'  Pub.  L  No.  95-567,  92  Stat.  2405,  47  U.S.C.  i  390 
(1978). 

» 15  C.F.R.  Part  2301  (1975). 

*  For  the  purposes  of  the  PTFP.  Ihe  amount  of  the 
Tinal  grant  is  the  amount  of  the  actual  total  costs 
less  any  required  matching  funds. 


any  balance  of  unobligated  (unencumbered] 
cash  that  the  Federal  sponsoring  agency  has 
advanced  or  paid  and  that  is  not  authorized 
to  be  retained  by  the  recipient  for  use  in  other 
grants  or  other  agreements." 'Thus,  while  we 
could  delete  or  amend  Section  2301.22(d)  of 
the  rules.  Circular  A-110  would  still  require 
recipients  to  return  unobligated  funds,  unless 
the  dgency  has  authorized  the  grantee  to 
retain  them  for  use  in  "other  grants  or 
agreements".  (By  "other  grants  or 
agreements",  the  circulars  refer  to 
concurrently  existing  grants  or  cooperative 
agreements  between  the  grantor  agency  and 
the  grantee.)  For  example,  if  the  PTFP  makes 
a  plarming  grant  to  an  organization  that  later 
applies  for  and  receives  a  construction  grant 
before  the  planning  grant  is  closed  out,  the 
PTFP  may  authorize  the  grantee  to  retain  any 
funds  that  the  PTFP  has  already  paid  to  the 
grantee  for  use  in  the  construction  grant.  In 
that  situation  the  funds  would  be  advance 
payments  on  the  subsequent  (construction) 
grant  and  would  redcuce  the  initial  (planning) 
grant  to  the  amount  of  the  actual  costs.* 

The  PTFP  may  still  accomplish  its  desired 
goal  of  allowing  recipients  to  use  excess 
grant  funds  however,  by  altering  its  grants  to 
include  any  additional  equipment  prior  to 
closing  out  the  grants.  In  making  any 
revisions  to  a  grant,  however,  it  is  necessary 
for  the  grantees  and  the  agency  to  follow  the 
provisions  of  Attachment  J  of  Circular  A-110 
and  Attachment  K  of  Circular  A-102.  Copies 
of  those  attachments  are  enclosed  and 
provide  in  part  that  certain  types  of  revisions 
require  advanced  approval  from  the  federal 
agency  while  other  types  of  revisions  do  not. 
Additionally,  they  provide  that  the  Federal 
Agency  must  require  its  grantees  to 
"promptly  notify  [the  agency]  whenever  the 
amount  of  Federally  authorized  funds  is 
expected  to  exceed  the  needs  of  the  recipient 
by  more  than  $5,000  or  five  percent  of  the 
Federal  award,  whichever  is  greater."  ' 

U.S.  Department  of  Commerce, 
National  Telecommunications  and 

Information  Administration, 
Washington.  D.C..  June  10,  1980. 
To:  John  Cameron,  Director. 
From:  Gregg  Skall  Chief  Counsel. 
Subject:  Eligibility  of  Nonprofit  Corporations 

for  Grants  Under  the  PTFP. 
We  have  now  completed  eligibility 
determinations  for  two  rounds  of 
applications,  the  issuance  of  several  opinion 
letters  and  the  first  decision  of  the  Grant 
Appeals  Board  of  the  Public 
Telecommunications  Facilities  Program^ 
(PTFP).  I  feel  it  would  be  helpful  to  you'and 
your  staff  for  the  Office  of  Chief  Counsel  to 
outline  eligibility  standards  for  nonprofit 
corporations  '  for  grants  under  the  Public 


'Attachment  K  at  13.  See  also  Attachment  L  to 
OMB  Circular  A-102. 

*  I  have  confirmed  this  opinion  with  George 
Northway  of  the  Office  of  Management  and  Budget. 

'OMB  Circular  A-110.  Attachment  ]  at  19. 

'  For  convenience,  we  are  using  Ihe  term 
"nonprofit  corporation[s|"  to  mean  a  nonprofit 
foundation,  corporation,  institution,  or  association 
organized  primarily  for  educational  or  cultival 
purposes."  47  VS.C.  i  392(a)(1)(D).  The  term  does 
not  include  corporations  that  qualify  as  "public 
telecommunications  entities."  i.e..  a  public 
broadcast  station  or  a  noncommercial 

Footnotes  continued  on  next  page 


Telecommdnications  Financing  Act  of  1978, 
47  U.S.C.  §S  390  el  seq.  (Act).  Simply  stated, 
it  is  our  view  that  nonprofit  corporations  [i.e., 
entities  that  are  organized  primarily  for 
educational  and  cultural  purposes],  but  which 
fail  to  qualify  under  the  Act  as  "pubhc"  or 
"noncommercial"  telecommunications 
entities,  are  only  eligible  for  PTFP  grants,  that 
would  provide  "new  telecommunications 
facilities  to  extend  service  to  areas  currently 
not  receiving  public  telecommunications 
services."  Section  393(b)(1)  of  the  Act. 

Section  392(a)(1)  of  the  Act  establishes  five 
categories  of  entities  that  are  eligible  for 
grants.*  Under  Section  393(b)  of  the  Act, 
however,  the  Secretary  is  directed  to  base 
determinations  of  whether  to  fimd  particular 
applications  on  criteria  designed  to  achieve — 

(1)  the  provision  of  new 
telecommunications  facilities  to  extend 
service  to  areas  currently  not  receiving  public 
telecommimications  services; 

(2)  the  expansion  of  the  service  areas  of 
existing  public  telecommunications  entities; 

(3)  the  development  of  public 
telecommunications  facilities  owned  by, 
operated  by,  and  available  to  minorities  and 
women;  and 

(4]  the  improvement  of  the  capabilities  of 
existing  public  broadcast  stations  to  provide 
public  telecommunications  services. 
(Emphasis  added) 

The  provisions  of  subsections  (1),  (2)  and 
(4)  of  Section  393(b)  have  been  interpreted  by 
my  office  and  the  PTFP  staff  as  establishing 
priorities  and  restrictions  on  the  eligibility  of 
various  types  of  entities  for  grants  under  the 
PTFP.  For  the  purposes  of  this  memorandum, 
we  will  examine  the  effect  of  only 
subsections  (1)  and  (2)  of  Section  393(b).  The 
firsf  priority  of  the  Act,  found  in  Section 
393(b)(1),  is  the  provision  of  public 
telecommunications  services  to  areas  that 
currently  do  not  receive  these  services. 
Reflecting  this  goal  is  the  fact  that  the 
broadesst  scope  of  applicants  are  eligible  to 
apply  for  a  grant  to  extend  service  through 
activation  of  a  new  facility.  Thus,  any  of  the 
organizations  described  in  Section  392(a)(1) 
may  apply  for  and  receive  funds  to  "extend 
service  to"  areas  currently  not  receiving 
public  telecommunications  services.  For  such 
a  grant,  a  nonprofit  entity  must  be  "primarily 
organized  for  educational  or  cultural 
purposes."  '  This  a  broader  scope  than  that 
required  for  a  non-commercial 


Footnotes  continued  from  last  page 
telecommunications  entity — which  disseminates 
programming  by  means  other  than  a  primary  TV  or 
radio  station.  47  U.S.C.  {  397(7). 
'The  eligible  categories  are: 

(A)  a  public  broadcast  station: 

(B)  a  noncommercial  telecommunications  entity; 

(C)  a  system  of  public  telecommunications 
entities: 

(D)  a  nonproHl  foundation,  corporation, 
institution  or  association  organized  primarily  for 
educational  or  cultural  purposes;  or 

(E)  a  State  or  local  government  (or  any  agency 
thereof),  or  a  political  or  special  purpose 
subdivision  of  a  State. 

Each  of  these  categories  is  defined  in  47  U.S.C. 
§i  397(6).  (7).  (17),  (8)  and  (16).  respectively. 

'See  Section  392(a)(1)(D).  The  entity  must, 
nevertheless,  be  authorized  by  its  articles  of 
incorporation  to  carry  out  the  functions  it  desires  to 
accomplish  with  PTFP  funds. 


telecommunications  entity  which  must  be 
created  "primarily  for  the  purpose  of 
disseminating  public  telecommunications 
services."  *  To  determine  whether  a  non- 
profit, non-governmental  entity  is  organized 
"primarily  for  educational  or  cultural 
purposes,"  its  articles  or  incorporation  (or 
other  organic  charter]  must  be  examined. 
Ordinarily,  the  primary  purpose  for  which  an 
entity  is  organized  will  be  readily  apparent  in 
its  articles.  We  have  interpreted  "primary 
purpose"  liberally.  Therefore,  as  long  as  one 
of  the  entity's  enumerated  purposes  is  of  an 
educational  or  cultural  nature,  it  should  be 
considered  a  nonprofit  entity  under  Section 
392(a)(1)(D)  and  eligible  for  grants  to 
"extend"  public  telecommunications  services 
to  presently  unserved  areas. " 

"The  second  priority,  established  in  Section 
393(b)(2),  is  "the  expansion  of  the  service 
areas  of  existing  public  telecommunications 
entities."  To  achieve  this  goal,  monies  can 
only  be  granted  to  "existing  public 
telecommunications  entities."  Consequently, 
for  an  existing  entity  to  obtain  fimds  to 
expand  its  service  area,  it  must  not  only  be 
"nonprofit,"  as  defined  in  Section  397(8],  but 
it  must  also  be  a  "public  telecommunications 
entity."  as  defined  in  Section  397(12).  For  all 
entities  other  than  public  broadcast  stations, 
this  means  that  they  must  be  "primarily 
organized  for  the  purpose  of  disseminating 
audio  or  video  noncommercial  educational 
and  cultural  programs  to  the  public  by  means 
other  than  a  primary  television  or  radio 
broadcast  station  .  .  .  ."  *  A  nonprofit 
foundation  that  does  not  include  as  a  primary 
purpose  in  its  articles  or  charter  the 
dissemination  of  noncommercial  educational 
and  cultural  programs  to  the  public  may  not, 
therefore,  be  awarded  a  grant  to  "expand  the 
service  area  of  an  existing  public 
telecommunications  entity." 

To  some  extent,  the  application  of  this 
distinction  between  nonprofit  foundations 
and  noncommercial  or  public 
telecommunications  entities  may  lead  to 
anomalous  results — for  instance,  a  nonprofit 
foundation  may  obtain  a  grant  to  establish  a 
first  service  in  an  area,  but  in  later  years  it 
would  be  ineligible  to  obtain  a  grant  to 
expand  its  service  area.  It  may  be  that 
Congress  did  not  consider  the  possible 
inconsistencies  arising  from  this  language. 
Moreover,  since  they  actually  provide  public 
telecommunications  services,  we  could 
recognize  nonprofit  organizations  that 
disseminate  programming  as  public 
telecommunication  entities  as  a  matter  of 
fact.  In  any  event,  the  PTFP  can  easily 
resolve  any  anomalies  by  requesting  the 
nonprofit  organization  to  amend  its  articles 
or  charter  to  include  the  dissemination  of 
noncommercial  educational  and  cultural 
programs  as  one  of  its  primary  purposes. 
Such  an  amendment  would  merely  reflect 
that  with  the  activation  of  its  first  service 
facihty,  it  has,  in  fact,  become  a  public 
telecommunications  entity.  Nevertheless,  it 
probably  would  be  advisable  for  NTIA  to 
propose  a  clarifying  amendment  to  Section 


*  See  Section  397(7)  of  the  Act. 

'  See  Office  of  Chief  Counsel  Opinion  Letter  to 
Molly  Richardson,  dated  December  31, 1979. 

•  Section  397(7)(b)  of  the  Act. 


393(b](2]  when  we  submit  reauthorizing 
legislation  next  year. 

Once  an  organization  has  met  the  test  of 
eligibility  under  Section  393(b)  of  the  Act.  the 
applicant  must  also  assure  that  it  is 
authorized  to  engage  in  the  proposed 
activity — i.e..  that  is  has  the  organic  authority 
"to  plan,  construct  and  operate  the  public 
telecommunications  facility  for  which  funds 
are  requested  •  *  •  ."  Section  2301.6(a)  of 
the  PTFP  Rules.  As  indicated  earlier, 
problems  with  the  scope  of  an  organization's 
authority  will  generally  arise  only  in  the 
context  of  a  nonprofit  foundation, 
corporation,  or  association  that  does  not 
qualify  as  a  noncommercial  or  public 
telecommunications  entity.  We  suggest  that 
in  reviewing  organizations'  articles  of 
incorporation,  the  staff  should  look  for 
language  in  the  purposes  section  that  states 
that:  "The  [corporation,  foundation, 
association,  etc.]  is  authorized  to  operate,  a 
public  telecommunications  [e.g..  cable,  SCA, 
radio  or  television  broadcasting  or  other] 
facility."  If  this  or  a  similar  statement  is  not 
contained  in  the  articles,  the  organization 
likely  would  be  exceeding  its  authority  in 
applying  for  a  PTFP  grant. 

As  indicated  earlier,  an  or^ganization's 
initial  failure  to  qualify  under  Section 
393(b)(2)  as  a  public  or  noncommercial 
telecommunications  entity,  or  lack  of 
authority  to  engage  in  the  functions  for  which 
a  grant  is  sought  can  be  easily  remedied  by 
an  amendment  which  adds  the  necessary 
language.  Please  contact  either  Robert  Hunter 
or  Ken  Salomon  of  my  office  if  you  have  any 
questions. 

U.S.  Department  of  Commerce, 
National  Telecommunications  and 

Information  Administration, 
Washington,  D.C.,  June  30,  1980. 
RE:  PTFP  File  No.  113&-T,  American  Indian 

Satellite  Project. 
Arnold  P.  Lutzker,  Esquire. 
Dow,  Lohnes  &  Albertson, 
1225  Connecticut  Avenue.,  N.W., 
Washington,  D.C. 

Dear  Mr.  Lutzker  The  Wiconi  Project  of  the 
South  Dakota  United  Indisn  Association 
(Wiconi],  through  you,  h^s  petitioned  the 
National  Telecommunica^ons  and 
Information  Administration  (NTIA)  for 
extraordinary  relief.  Wiconi  requests  that  it 
be  substitued  as  the  sponsoring  organization 
for  a  FY  1980  grant  appHcation  that,  until 
March  13, 1980,  was  pending  before  the 
Public  Telecommunications  Facilities 
Program  (PTFP).  That  application,  submitted 
by  First  American's  Commission  for 
Telecommunications  (FACT),  sought  funds 
for  plarming  the  American  Indian  Satellite 
Project  (Project).  We  have  considered  your 
petition  and  supporting  material,  together 
with  FACTs  opposition  and  other 
information  on  the  record,  and  have 
concluded  that  the  petition  must  be  denied. 

By  way  of  brief  background,  on  January  9, 
1980,  FACT  reactivated  for  the  FY  1980 
funding  round,  its  deferred  FY  1979  PTFP 
planning  grant  application.  However,  in  a 
March  13, 1980,  letter  to  the  PTFP,  Lee  Piper. 
Chairperson  of  FACTs  board  of  directors, 
asked  that  the  application  by  withdrawn 
from  consideration  "for  this  funding  year" 
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because  tUp  board  felt  that  "the  proposal  as 
submitted.!  is  inadequate.  .  .  .  It  will  be 
better  to  rtgroup  and  do  a  more  thorough  job 
next  time  iround."  (In  our  view,  FACT  was 
asking  thai  consideration  of  its  application  be 
deferred  f&rone  year.  Section  2301.7  (a)  and 
(b)  of  the  FTFP  Rules— FACTs  application 
had  been  accepted  for  filing  during  the  FY 
1979  fundiig  cycle.  44  FR  46,712,  46.720  and 
(publishedJAugust  8, 1979).  The  language  of 
the  March  !l3th  letter  clearly  shows  that 
FACT  is  nit  withdrawing  its  interest  in 
proceeding  with  the  Project.  Indeed.  FACT 
explicitly  itates  that  it  will  amend  its       , 
application  and  resubmit  it  next  year).     ' 

In  light  df  FACTs  letter  and  the  importance 
of  the  Projf  ct  to  the  American  Indian  people. 
Wiconi,  in  ja  March  21. 1980  letter,  asked  to 
be  substitvited  as  the  (Project's  sponsoring 
organization  so  that  the  application  could 
remain  in  Contention  for  a  grant  this  year. 

Based  on  the  two  letters,  the  Office  of  Chief 
Counsel  tentatively  concluded  that  NTIA 
could  not  vant  the  substitution  in  the 
absence  ofl  either  FACTs  endorsement  or  a 
showing  bj  Wiconi  that  FACT  was  acting  for 
another  orianization  or  agency  which  hadthe 
authority  to  substitute  another  party  in  its 
stead  for  tne  purpose  of  applying  for  a  grant. ' 
This  position  was  made  clear  over  a  period  of 
several  da^s  to  Wiconi  leaders, 
representatives,  and  spokesmen.  As  a  result. 
Wiconi  filod  a  petition  for  extraordinary 
relief  on  Abril  18. 1980.  NTIA  granted  the 
petition  to  ihe  extent  that  processing  of  the 
applicatioii  could  continue  pending  resolution 
of  sponsorship.  The  burdens  of  initially    !• 
presenting  'us  with  facts  in  support  of  its  > 
agency  the  }ry  and  of  proof  were  placed  on 
Wiconi.  45  Fed.  Reg.,  Supra,  n.l.  at  36,032. 

Wiconi  Has  alleged  two  bases  on  which 
NTIA  can  grant  the  substitution  request:  (1) 
FACT  is  t)^  agent  of  100  Indian  leaders;  and 
(2)  the  government's  "trust  responsibility"  to 
Indians.  Tq  support  the  agency  theory, 
Wiconi  argues  that  the  Project  was  conceived 
by  jerry  CHris  Elliot,  who  presented  the  idea 
to  the  leaders  of  40  Indian  nations,  tribes  and 
organizations.  These  leaders,  Wiconi 

oreated  FACT  "solely  for  the  i 
applying  to  NTIA  .  .  ."  for  a    ' 
planning  gi  ant,  that  this  is  FACTs  only 
purpose  and  that  FACTs  board  of  directors 
'report  to  n  constituency  which  consists  of 
leaders  of  he  now  100  nations  and  tribes 

with  the  Project."  Wiconi's  April 
25. 1980  Sti  itement  in  Support  of  the  Petition 
for  Extraoi  dinary  Relief  at  2-3  (Statement  in 
Support).  V  /iconi  cites  Section  274  of 
Williston  dfn  Contracts  (Third  Edition)  for  the 

that  an  agency  relationship  can 
be  created-— "if  the  facts  fairly  disclose"  one 
is  acting  fo  r  or  representing  another.  And,  it 
is  argued  ll  at  because  of  the  manner  in 
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iversations  with  Wicoai  spolcespersons 
t  ttie  March  21st  request  was  for 
January  9. 1980.  application  closing 
Wiconi  could  submit  its  own 
r  a  grant.  PTFP  has  never  waived  the 
and  we  refused  to  do  so  in  this  case.  45 
36032  (May  28.  1980);  and  note  3. 
consistently  slated  that  waiver  of  a 
would  only  t>e  considered  under  the 
ing  circumstances.  A  sufTicient 
has  not  been  made  to  distinguish  this 
to  merit  such  a  waiv|er. 
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which  FACT  was  created;  the  limitations  of 
its  responsibilities  to  merely  apply  for  a  PTFP 
grant;  that  Barbara  Gilbert  actually  prepared 
the  application  for  FACT'S  board,  but  was 
not  affiliated  with  FACT;  and  the  FACTs 
board  reports  to  the  Indian  leaders  shows 
that  the  leaders  are  the  principal  and  FACT 
their  agent.  From  this,  Wiconi  concludes  that 
the  leaders  substituted  it  as  the  sponsoring 
organization  after  FACT  deferred  the 
application  so  that  the  Project  would 
continue  to  be  considered  for  a  grant  this 
year. 

In  phone  conversations  NTIA's  Deputy 
Chief  Counsel  starting  on  April  17th  and  in  a 
May  7. 1980  telegram,  FACT  representatives 
Lee  Piper  and  Bemie  Whitebear  opposed  the 
substitution  request  'as  well  as  the 
possibility  of  filing  jointly  with  Wiconi  this 
year.'  ' 

As  you  know,  we  gave  Wiconi  the  burden 
of  presenting  evidence  to  support  its  agency 
theory.  After  reviewing  Wiconi's  material,  we 
conclude  that  they  have  not  met  this  burden. 
Wiconi  has  given  us  unsupported  and 
unverified  allegations  rather  than  providing 
us  with  facts — names,  dates,  resolutions, 
etc., — and  supporting  affidavits  from  those 
involved.  For  example,  throughout  the  April 
25, 1980  Statement  in  Support,  Wiconi  makes 
the  following  claims: 

FACT  was  created  by  the  leaders  of  100 
Indian  nations  and  tribes  for  the  purpose  of 
applying  for  PTFP  funds  for  the  Project. 

FACT'S  three  original  directors  were  not 
fully  familiar  with  the  scope  of  the  Project  or 
the  field  of  telecommunications. 

FACTs  board  of  directors  reports  to  the 
leaders  of  100  Indian  tribes  and  nations,  and 
without  the  continuing  support  of  the  leaders, 
FACT  would  not  be  able  to  implement  the 
Project 

FACT'staff  work  has  been  performed  by 
Ms.  Barbara  Gilbert  and  FACT  has  not 
sought  funds  from  any  source  other  than 
PTFP. 

FACT'S  PTFP  application  was  prepared  by 
Barbara  Gilbert  who  was  acting  on  behalf  of 
Indian  organizations.  This  work  stemmed 


'Wiconi  asks  that  we  reject  FACTs  May  7th 
opposition  because  it  was  late  and  no  excuse  was 
offered  for  the  late  filing.  (We  had  requested  that 
FACT  comment  on  the  Wiconi's  pleadings  by  May 
e.  1980.  45  Fed.  Reg.,  supra  at  36.032).  We  will  not 
reject  the  opposition.  Wiconi  has  neither  claimed 
nor  shown  that  any  harm  or  prejudice  resulted  from 
the  one  day  delay.  Moreover.  Wiconi  overlooks  that 
FACT  had  clearly  slated  its  opposition  to  the 
substitution  in  several  phone  coversations  with 
NTIA:s  Deputy  Chief  Counsel,  and  that  this  fact  was 
promptly  relayed  to  Wiconi  representatives, 
including  Barbara  Gilbert  and  yourself,  in  phone 
conversations  with  the  Deputy  Chief  Counsel, 
starling  on  April  17. 

'In  Iher  May  7th  telegram,  FACT  also  asked  that 
its  application  be  reactivated  for  this  year,  and  Ihat 
it  be  given  until  May  19th  to  submit  amendments 
that  earlier  had  been  requested  by  the  PTFP.  Except 
in  extraordinary  circumstances,  the  time  for  filing 
amendments  to  applications.  Section  3201.S(b)  of  Ihe 
PTFP  Rules,  is  strictly  adhered  to  both  for  the 
administrative  convenience  of  the  PTFP  and.  more 
importantly,  for  fairness  to  applicants  who  comply 
with  our  filing  deadlines.  FACT  offered  no 
justincalion  for  this  request  and.  accordingly,  we 
reject  the  effort  to  reactivate  Ihe  application  and  to 
waive,  by  nearly  one  month,  the  lime  for  filing 
amendments. 


from  Ms.  Gilbert's  relationship  with  the 
leaders  of  the  100  nations  and  tribes. 

After  FACT  withdrew,  the  Indian  leaders 
substituted  Wiconi  for  FACT  so  that  the 
application  could  continue  to  be  considered 
and  that  action,  combined  with  FACT'S 
withdrawal,  terminated  the  agency 
relationship  between  FACT  and  the  Indian 
people.  ' 

Several  of  these  factors  would  be  relevant 
to  our  decision  to  grant  the  substitution  if 
they  had  been  proven.  Unfortunately,  Wiconi 
had  failed  to  provide  us  with  names,  dates,  or 
documents  to  support  its  allegations.  Neither 
the  Indian  leaders  nor  their  organizations  are 
identified;  no  date  is  given  for  the  meetings  at 
which  FACT  wa's  selected,  and  subsequently 
dismissed,  as  agent  and  Wiconi  substituted: 
no  copies  of  resolutions  or  minutes  of 
meetings  were  provided;  and  no  written 
statements  from  Indian  leaders,  sworn  or 
,  unsworn,  in  support  of  Wiconi's  claims  were 
given'fo  NTIA.  "The  only  verification  is  an 
affidavit  from  Barbara  Gilbert,  who  is  not  an 
Indian  leader.  She  only  states  that  the  facts 
set  out  in  Wiconi's  Statement  in  Support  are 
true  to  the  best  of  her  knowledge  and  belief. 

In  many  respects,  FACT'S  FY  1979  and  1980 
applications  appear  to  be  substantially  alike, 
using  the  same  basic  technology  to  achieve 
the  same  goals.  Contrary  to  Wiconi's 
assertions  of  the  lack  of  knowledge  or 
familiarity  with  the  Project  on  the  part  of 
FACTs  directors,  FACTs  FY  1979 
application  was  signed  by  Lawrence  Tekala, 
a  FACT  director,  and  he  is  listed  as  the 
contact  person  for  the  application.  The  FY 
1979  application  does  not  indicate  that 
Barbara  Gilbert  was  the  preparer.  (Barbara 
Gilbert  is  listed  as  the  project  director  and 
contact  person  on  FACTs  FY  1980 
application.)  And,  nowhere  in  that 
application,  or  for  that  matter,  in  the  FY1980 
application,  does  it  indicate  that  FACTs  only 
purpose  is  to  apply  for  a  PTFP  grant  or  that 
FACTs  board  is  to  report  to  the  Indian 
leaders.  The  applications  state  that  the 
Project  was  conceived  and  FACT  was  formed 
on  April  20, 1979,  by  several  Indian 
individuals  and  organizations,  FY  1979 
application.  150-P,  Program  Narrative  at  2: 
FY  1980  application,  1138-T,  Program 
Narrative  at  8.  The  Wiconi  application's 
Program  Narrative  is  essentially  identical  and 
the  statement  of  the  background  of  the 
Project  does  not  say  that  FACT  was  formed 
by  40  to  100  Indian  leaders.  At  most,  FACTs 
application  states  that  the  organization  was 
"created  to  direct  and  pursue  the 
development  of  a  National 
Telecommunications  Network  controlled  by 
Indian  and  Native  People."  FY  1979 
application,  150-P,  Program  Narrative  at  5. 
This  is  hardly  an  indication  that  FACT  is  a 
surrogate  of  the  Indian  leaders  and  not  an 
idependcnt  legal  entity. 

In  short,  Wiconi's  supporting  materials  are 
insufficient,  in  light  of  FACT'S  opposition  and 
the  statements  in  its  applications,  to 
establish,  by  even  a  preponderence,  the 
existence  of  the  agency  relationship  and 
NTIA's  authority  to  ratify  the  removal  FACT 
from  its  timely  filed  application.* 


Accordingly,  we  conclude  that  the  facts 
provided  by  Wiconi  do  not  "fairly  disclose" 
that  an  agency  relationship  ever  existed 
between  FACT  and  the  Indian  leaders.  See 
Williston,  supra.  page2. 

Independent  of  the  agency  theory,  Wiconi 
argues  that  NTIA,  and  all  Federal  agencies, 
are  "legally  bound  to  act  in  the  best  interests 
of  the  American  Indian  people"  because  of 
the  "unique  legal  responsibilities"  the  Federal 
government  owes  to  the  Indian  peope;  i.e.,  the 
trust  relationship.  Statement  in  Support  at  6, 
citing  Cherokee  Nation  v.  Georgia,  30  U.S.  1 
(1831)  and  Federal/Indian  Relationship  from 
Old  Problems — Present  Issues:  Nine  Essays 
on  American  Indian  Law  (Inst,  for 
Development  of  Indian  Law).  Specifically, 
Wiconi  argues  that  FACT'S  failure  to  amend 
its  application  in  response  to  a  PTFP  request 
(and  its  "withdrawal"  of  the  application] 
jeopardizes  the  Project's  chances  for  funding. 
Therefore,  NTIA,  acting  in  the  best  interests 
of  the  American  Indian  people,  should  allow 
Wiconi  to  prosecute  the  application  in  place 
of  FACT.  In  addition,  Wiconi  representatives 
have  stated  to  us  that  the  coalition  supporting 
the  Project  is  fragile  and  that  failure  to 
continue  the  application  this  year 
dramatically  reduces  the  chances  of  it  being 
refiled  next  year. 

Wiconi  has  failed  to  show  that  the 
generalized  theory  of  trust  responsibility 
applies  specifically  to  telecommunications 
and  the  Interior  Department  has  advised  us 
that  it  does  not.  NTIA  recognizes  the 
potential  merit  of  such  a  satellite  project  and 
the  benefits  that  it  might  bring  to  the  Indian 
people.  But,  even  if  we  were  able  to  concede 
that  the  trust  responsibility  does  apply,  we 
would  still  be  unable  to  conclude,  based  on 
Wiconi's  generalized  and  undocumented 
arguments,  that  substituting  Wiconi  for  FACT 
would  be  in  the  best  interests  of  those  people. 
Aside  from  an  allegation,  there  is  no 
indication  that  the  one  year  deferral  of  the 
application  will  preclude  the  fulfillment  of  the 
Project.  Indeed,  this  is  the  second  year  that 
FACT  has  submitted  an  application  for  the 
Project.  It  has  not  withdrawn  from  the  Project 
but  merely  deferred  its  application  in  order 
to,  in  fact's  words,  "regroup  and  do  a  more 
thorough  job"  in  the  FY  1981  funding  round. 
Letter  of  March  13, 1980,  from  Lee  Piper  to  the 
PTFP.  Wiconi  has  not  challenged  the  truth  of 
that  statement  beyond  saying  that  it  did  not 
believe  FACT  would  have  the  continued 
support  of  the  Indian  leaders.  Absent 
affidavits  from  a  number  of  leaders  and  the 
existence  of  an  agency  relationship,  we 
cannot  conclude  that  the  best  interests  of  the 
Indian  people  would  be  served  by  our 
terminating  FACT'S  interest  in  its  application 
and  substituting  Wiconi. 

NTIA  has  been  impressed  by  the  desire  of 
both  FACT  and  Wiconi  to  plan  and  construct 
the  Project.  We  also  recognize  the  potential 


'We  also  note  thai  Wiconi  was  advised 
repeatedly,  and  as  early  as  April  16th,  thai  it  was 
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ineligible  under  the  PTFP  Rules  because  it  articles 
of  incorporation  did  not  authorize  it  to  provide 
public  telecommunications  services  nor  state  that  it 
was.  at  least  in  part,  organized  for  cultural  or 
educational  pruposes.  See  47  U.S.C.  Sections 
392(a)(1).  397(7)(B)  and  (11),  as  amended  by  the 
Public  Telecommunications  Financing  Act  of  1978; 
and  Section  2301.4(a)(4]  of  the  PTFP  Rules.  This  fact, 
however,  is  not  controlling  of  our  decision  here. 


benefits  to  the  Indian  people  of  such  a 
project.  We  deeply  regret  the  division 
between  two  important  Indian  organizations 
and  sincerely  hope  that  representatives  of  the 
American  Indian  community  will  be  able  to 
file  for  the  next  round  of  facilities  grants  in 
January  1981. 

Sincerely, 

John  Cameron, 

Director,  Public  Telecommunication 
Facilities  Division. 
U.S.  Department  of  Commerce, 
National  Telecommunications  and 
Information  Administration, 
Washington.  D.C.,  Augusta.  1980. 
To:  John  Cameron. 
From:  Gregg  Skall. 

Subject:  Overhead  expenses  and  capital 
expenditures  of  PTFP  grantees. 

You  have  asked  whether  the  Public 
Telecommunications  Facilities  Program 
(PTFP)  may  distinguish  between  planning 
grants  and  construction  grants  for  the 
purpose  of  refusing  to  allow  "overhead" 
expenses  as  eligible  costs  in  situations 
involving  construction  grants.  In  addition, 
you  question  whether  the  program  may  allow 
the  use  of  its  funds  for  the  purchase  of  office 
equipment  in  the  case  of  planning  grants,  and 
if  so,  what  disposition  should  be  made  of 
such  equipment  when  the  grant  is  completed. 
Both  of  these  questions  relate  to  the 
management  of  the  grant-in-aid  program  by 
the  agency  and  are  controlled  by  the  Office  of 
Management  and  Budget  (OMB)  Circulars  A- 
21  and  A-122,  and  Federal  Management 
Circular  (FMC)  74-4.  (Copies  of  these 
circulars  are  attached).  Having  reviewed 
these  materials,  I  find  that  the  PTFP  may  not 
distinguish  between  planning  grants  and 
construction  grants  for  the  purpose  of 
"overhead"  expenses.  Many  of  these 
expenses,  however,  may  be  disallowed  at  the 
agency's  discretion  regardless  of  the  type  of 
grant  involved.  As  for  the  purchase  of  office 
equipment  for  use  in  the  execution  of  PTFP 
planning  grants,  both  OMB  Circulars  A-21 
and  A-122,  and  FMC  74-4  treat  the  purchase 
of  equipment  as  a  capital  expenditure  that 
may  be  disallowed  by  the  agency. '  However, 
Circulars  A-21  and  A-122  define  equipment 
as  property  having  a  per  unit  acquisition  cost 
of  $500  or  more. 

The  circulars  cited  above  divide  recipients 
of  Federal  grants  into  three  categories:  State 
and  local  governments  (FMC  74-4), 
educational  institutions  (Circular  A-21),  and 
nonprofit  organizations  (Circular  A-122]. 
Since  Circulars  A-21,  A-122  and  FMC  74-4 
all  relate  to  the  cost  principles  applicable  to 
grants,  and  since  they  overlap  to  a  great 
extent,  I  will  limit  discussion  of  FMC  74-4 
and  Circular  A-122  to  noting  any  substantial 
differences  between  them  and  Circular  A-21. 
The  purpose  of  these  circulars,  as  stated  in 
Circular  A-21  is  to  "[establish]  the  principles 
for  determining  costs  applicable  to  grants, 
contracts,  and  other  agreements. . . .  Agencies 
are  not  expected  to  place  additional 


'  Circular  A-21  also  states:  "All  Federal  agencies 
that  sponsor  research  and  development,  training, 
and  other  work  . . .  shall  apply  Ihe  provisions  of  this 
Circular  in  determining  the  costs  incurred  for  such 
work." 


restrictions  on  individual  items  of  cost." 
Thus,  agency  compliance  with  the  cost 
accounting  procedures  and  principles  of 
Circular  A-21  is  necessary,  and  agency 
discretion  in  matters  of  cost  allowability  is 
limited  to  situations  in  which  such  discretion 
is  specifically  granted. 

The  PTFP  has  treated  "overhead  expenses" 
for  planning  grants  as  eligible  costs.  The 
question  has  been  raised  whether  the  PTFP 
may  treat  "overhead  expenses"  for 
construction  grants  as  ineligible  costs.  The 
general  provisions  relating  to  the  allowabihty 
of  selected  items  of  cost  are  found  in  ^J  of  the 
Attachment  to  Circular  A-21.'  Since  none  of 
the  circulars  make  any  distinction  in 
allowable  costs  based  on  whether  the  grant  is 
for  planning  or  for  construction,  the  cost 
accounting  principles  of  \]  must  be  applied  to 
both  planning  and  construction  grants  in  the 
same  manner,  unless  U  gives  the  PTFP  the 
discretion  to  allow  or  disallow  a  certain  type 
of  cost.  Thus,  as  a  general  rule,  whatever 
costs  are  allowable  under  \]  for  planning 
grants  are  also  allowable  under  \\  for 
construction  grants. 

Paragraph  J  lists  a  multitude  of  allowable 
and  unallowable  costs  and  does  not  use  the 
term  "overhead  expenses."  It  is,  therefore, 
necessary  to  examine  each  item  of  cost  to 
determine  whether  it  is  allowable.  Rather 
than  presenting  each  item  of  cost  here  and 
trying  to  determine  whether  that  item  could 
be  labeled  "overhead,"  I  have  attached  a 
copy  of  each  circular.  In  doing  so,  you  should 
refer  to  an  accepted  definition  of  that  term: 
"Those  general  charges  or  expenses, 
collectively,  in  any  business  which  cannot  be 
charged  up  as  belonging  exclusively  to  any 
particular  part  of  the  work  or  product,  as 
rent,  taxes,  insurance,  lighting,  heating, 
accounting,  and  other  office  expenses. .  .  ."* 
If  you  have  any  question,  as  to  whether  a 
specific  "overhead"  cost  is  allowable  or 
■disallowable,  please  let  me  know.* 

The  purchase  of  office  equipment  by  a        ' 
recipient  of  a  plarming  grant  is  by  and  large 
discretionary  with  the  agency.  The  circulars 
do  not  make  any  distinction  between 
planning  grants  and  construction  grants.  But 
ilJ  §  13  of  the  Attachment  to  Circular  A-21 
states  that  "(cjapital  expenditures  for  general 
purpose  equipment, .  .  .  are  allowable  as 
direct  charges,  except  where  approved  in 
advance  by  the  sponsoring  agency." 
"Equipment,"  for  the  purposes  of  ^J  §  13, 
means  "nonexpendable  tangible  personal 
property  having  a  useful  life  of  more  than  two 
years,  and  an  acquisition  cost  of  $500  or  more 
per  unit. .  .  ."  "General  purpose  equipment" 
is  defined  to  mean  "equipment,  the  use  of 
which  is  not  limited  to  research,  medical, 
scientific,  or  other  technical  activities" — a 
definition  that  would  seem  to  encompass 
office  equipment.  Thus,  for  educational 
institutions  and  nonprofit  organizations  the 
cost  of  office  equipment  with  a  per  unit  price 
of  less  than  $500  is  allowable  without  the 
advance  approval  of  the  agency.  For  State 


'See  also  Attachment  B  to  FMC  74-4,  and 
Attachment  B  lo  Circular  A-122. 

'Webster's  2nd  Unabridged  Dictionary. 

'To  aid  applicants  and  grantees  it  would  be 
possible  for  Ihe  PTFP  lo  establish  a  list  of  eligible 
and  ineligible  costs,  but  such  a  list  would  have  to 
conform  lo  the  circulars. 
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and  local  g<  vemments.  however,  the 
requiremeni  s  are  somewhat  different.  FMC 
74-4  providiis  that  the  cost  of  equipment  is 
allowable  "when  such  procurement  is 
specifically  lapproved  by  the  Federal  grantor 
agency."  '  "^uipment"  is  not  defined  and  no 
dollar  amoiJnt  is  established  for  the 
requiremeni  of  prior  agency  approval  of  a 
purchase  onequipment.  Thus,  for  State  and 
local  govenfments  prior  approval  to  spend 
PTFP  funds  ifor  office  equipment  must  be 
obtained,  eVen  if  the  cost  of  the  equipment  is 
less  than  $500. 

Assuming  that  the  PTTFP  approves  the 
purchase  of  office  equipment  for  use  in 
connection  vith  a  planning  grant — or  in  the 
case  of  an  e  ducational  institution  or  a 
nonprofit  oi  ;anization.  that  the  institution 
purchases  a  ffice  equipment  without  the 
approval  of  the  agency — a  question  arises  as 
to  what  hap  ;>ens  to  the  property  at  the  end  of 
the  project.  The  Public  Telecommunications 
Financing  Act  of  1978  (Act), 'requires  that  the 
PTFP  maint.  lin  a  ten-year  interest  in  the 
facilities  of  i  public  telecommunications 
entity  const  ucted  with  a  PTFP  grant. 
However,  that  interest  only  attaches  to  funds 
"for  [the]  construction  [not  for  the  planning] 
of  public  tel  ^communications  facilities"  and 
begins  to  ru  i  only  after  the  completion  of  the 
project.'  Ne  ther  the  Act  nor  Circular  A-21 
has  any  spe  :ific  provision  regarding  the 
treatment  ol  office  equipment  purchased  in 
connection  '  vith  grants. ' 

Since  Circ  ular  A-21  and  FMC  74-4 
generally  a(  ply  only  to  the  agency's 
determinatii  in  of  allowable  costs,  it  is 
necessary  t(  i  examine  Circulars  A-102  and 
A-110  to  sec  whether  these  circulars  provide 
any  guidanc  e.  Attachment  N  to  Circulars  A- 
102  and  A-110  states,  that  title  to  property' 
acquired  wi  h  Federal  funds  is  conditionally 
vested  in  thi  grantee.  When  a  grantee  ceases 
to  need  the  )roperty  in  connection  with 
Federally  sponsored  activities,  it  may  dispose^ 
the  propert)  and  retain  any  proceeds,  unless 
the  property  had  a  per  unit  acquisition  cost  of 
Sl,000  or  mc  re.  If  the  per  unit  acquisition  cost 
was  $1,000  (  r  more,  the  grantee  may  retain 
the  propertj  for  its  use  provided  that  it 
reimburses  he  Federal  government  for  its 
share  of  the  current  fair  market  value  of  the 
property.  If  he  grantee  cannot  use  the  item, 
the  agency  i  lay  (at  the  request  of  the  grantee) 
either  sell  tl  e  property  or  take  the  property 
for  use  of  ths  Federal  government.  In  either 
case,  the  ag  mcy  must  reimburse  the  grantee 
for  the  gram  ee's  share  of  the  property's 
current  fair  narket  value. 


'Attachment 
Atlachmenl  E 

•Pub.  L  No 
et  seq.  (1978) 

'47U.S.C.  I 


'FMC  74-4, 
When  asse^ 
are  (a)  sold.  ( 
Federally 
purposes  not 
Federal 
refunded  in 
participation 

♦For  Ihe 
the  term 
personal 
N — i.e..  "ta 
life  of  more 
$300  or  more 


angi  bli 
tha 


B  to  FMC  74-4.  IC  i  3.  See  also 
to  Circular  A-122. 113  }  b(l). 
95-567.  92  Stat  2405,  47  U.S.C.  {  390. 


392(g). 

however,  provides  that: 
acquired  with  Federal  grant  funds 
I  no  longer  available  for  use  in  a 
sponsored  program,  or  (c)  used  for 

uthorized  by  the  grantor  agency,  the 
grantor  agency's  equity  in  the  assets  will  be 
same  proportion  as  the  Federal 
n  its  costs. 

of  Circulars  A-102  and  A-110. 
property  '  refers  to  nonexpendable 
prop  erty  as  defined  in  i  2(c)  of  Attachment 
e  personal  property  having  a  useful 
n  one  year  and  an  acquisition  cost  of 
ler  unit. " 


the 


Attachments: 
Circular  A-21 
Circular  A-122 
FMC  74-4 

U.S.  Department  of  Commerce, 
National  Telecommunications  and 
Information  Administration. 
Washington,  D.C..  September  9,  1980. 
Mr.  William  H.  Kroll, 
Indiana  University  Radio  and  Television 
Services,  Radio  and  Television  Building, 
Bloomington,  Ind. 

Dear  Mr.  Kroll:  Dr.  John  Cameron,  Director 
of  the  Public  Telecommunications  Facilities 
Program  (PTFP),  has  asked  me  to  respond  to 
your  letter  of  June  27, 1980,  in  which  you 
inquired  whether  WTIU-TV  could  obtain 
remuneration  from  commercial  television 
stations  for  the  use  of  programs  produced  by 
WnU-TV  with  PTFP  funded  equipment. 

The  Public  Telecommunications  Financing 
Act  of  1978  '  provides  that  each  applicant  for 
a  PTFP  grant  must  give  assurances  that  "[the] 
public  telecommunications  facilities  will  be 
used  only  for  the  provision  of  public 
telecommunications  services."  47  U.S.C. 
§  392(a)(4).  We  have  interpreted  this 
provision  to  be  a  condition  of  eligibility,  such 
that  if  a  grantee  would  cease  to  be  eligible 
the  grant  would  have  to  be  terminated.  See  15 
C.F.R.  §  2301.32  (1979).  This  does  not  mean, 
however,  that  a  PTFP  grantee  is  totally 
prohibited  from  allowing  a  commercial 
organization  to  use  a  program  that  it  had 
orginally  produced  for  distribution  through 
public  telecommunications  facilities. 

Since  one  of  the  PTFP's  objectives  is  to 
extend  delivery  of  Public 
Telecommunications  services  to  as  many 
citizens  of  the  United  States  as  possible  by 
the  most  efficient  and  economical  means,  we 
encourage  the  widest  distribution  of  the 
noncommercial  educational  and  cultural 
programs  produced  with  PTFP-funded 
equipment.  Therefore,  in  our  Notice  of 
Proposed  Rulemaking.  44  FR  13,262, 13.267 
(1979),  we  expressed  our  belief  that  the 
critical  factor  for  us  to  consider  in 
determining  whether  a  use  conforms  with 
I  392(a)(4)  is  whether  the  program  "was 
produced  and  will  be  used  primarily  by  the 
grantee  or  other  noncommercial  entity." 
(Emphasis  added.)  Thus,  a  grantee  may  allow 
a  commercial  organization  to  use  programs 
produced  with  PTFP-funded  equipment  and 
may  charge  the  commercial  organizations  for 
that  use,  provided  that  it  first  "make  a 
substantial  effort  to  make  the  program 
available  to  other  noncommercial  entities 
and  cultural  and  educational  groups."  PTFP 
Report  and  Order,  44  FR  30,898,  30,911  (1979). 
Once  those  avenues  of  distribution  have  been 
explored,  the  grantee  may  distribute  the 
program  to  commercial  organizations. 

Since  it  is  unclear  from  your  letter  exactly 
what  actions  WTIU-TV  intends  to  imdertake 
to  make  the  program  available  to  other 
noncommercial  entities,  I  cannot  issue 
binding  opinion  as  to  whether  those  efforts 
are  "substantial"  enough  to  permit  WTIU-TV 
to  sell  the  programs  to  commercial 
organizations.  If  you  would  provide  us  in 


greater  detail  with  the  information  as  to  the 
type  of  distribution  that  WTIU-TV  intends 
and  how  WTIU-TV  will  go  about  making  the 
program  available  to  other  noncommercial 
entities.  I  would  be  willing  to  provide  the 
opinion  you  request.  If  you  have  further 
questions  prior  to  preparation  of  that  material 
please  feel  free  to  call  me  or  Kenneth 
Salomon,  Deputy  Chief  Counsel  at  (202)  377- 
1866. 

Sincerely, 
Gregg  P.  Skall.  Chief  Counsel 

U.S.  Department  of  Commerce, 
National  Telecommunications  and 
Information  Administration, 
Washington,  D.C.  September  10, 1980. 
To:  John  Cameron,  Director. 
From:  Gregg  Skall,  Chief  Counsel. 
Subject:  Bonding,  financial  management, 
reporting  and  record  keeping 
requirements  for  PTFP  grantees. 

In  order  to  establish  consistent  and  uniform 
practices  among  the  various  Federal  agencies 
and  departments  administering  grant-in-aid 
programs,  the  Office  of  Management  and 
Budget  (OMB)  has  issued  two  circulars  which 
prescribe  uniform  administrative 
requirements  for  each  agency  to  follow. '  In 
accordance  with  these  circulars  and  the 
proposed  Department  of  Commerce  (DoC) 
administrative  order  on  grant  administration, 
44  Fed;  Reg.  54,910  (September  21. 1979), 
NTIA  has  adopted  certain  policies  and 
reporting  requirements  in  its  Interim  Grant 
Regulations  with  which  all  grantees  must 
comply. 

First,  every  grantee  must  establish  a 
Financial  Management  System  that  meets  the 
requirements  of  the  applicable  circular 
(Attachment  G  to  Circular  A-102  or 
Attachment  F  to  Circular  A-110).  Although 
the  particulars  of  the  system  are  left  for  the 
most  part  to  the  individual  grantee,  each 
system  must  at  a  minimum  provide  for:  (1)  the 
accurate,  current,  and  complete  disclosure  of 
financial  results  to  the  grantor  agency;  (2) 
records  adequate  to  identify  the  source  of 
funds  and  the  use  made  of  the  funds;  (3) 
systems  for  the  grantee's  effective  control 
over  and  accountability  for  all  funds, 
property  or  other  assets;  (4)  systems  which 
allow  for  a  comparison  of  budgeted  amounts 
against  actual  expenditures;  (5)  a  method  of 
minimizing  the  time  elapsing  between  the 
transfer  of  funds  from  the  Government  and 
their  disbursement  by  the  grantee;  (^  a 
method  of  determining  reasonableness, 
allowability  or  allocabihty  of  costs;  (7) 
accounting  records  supported  by  a  source 
documentation;  (8)  a  system  of  audits 
(internal  or  otherwise);  and  (9)  a  systematic 
method  for  quickly  and  accurately  resolving 
any  audit  findings. 

Second,  as  a  part  of  this  system,  each 
grantee  must  comply  with  minimum 
prescribed  financial  reporting  requirements. 
(Attachment  H  to  Circular  A-102  or 
Attachment  G  to  Circular  A-110).  Under 
those  attachments  the  PTFP  has  the  option  to 
permit  grantees  to  file  only  a  "Request  for 


'  Pub.  L  No.  95-567.  92  Stat.  2405.  47  U.S.C.  S  390, 
et  seq.  (1978). 


■  OMB  Circulars  A-102  [for  grants  to  Slate  and 
Local  Governments)  and  A-110  (for  grants  to 
institutions  of  higher  education,  hospitals  and  other 
non-profit  organizations). 


Advance  or  Reimbursement"  form  (S.F.  270) 
in  lieu  of  either  a  "Financial  Status  Report" 
form  or  an  "Outlay  Report  and  Request  for 
Reimbursement"  form.  However,  in  order  to 
exercise  this  option  the  PTFP  must  examine 
each  of  the  forms  involved  and  make  a 
written  determination  that  the  information 
contained  in  the  "Request  for  Advance  or 
Reimbursement"  form  provides  adequate 
financial  accountability.  Once  the  PTFP 
makes  such  a  -determination,  grantees  may 
use  the  "Request  for  Advance  or 
Reimbursement"  form  instead  of  either  the 
"Financial  Status  Report"  form  or  the  "Outlay 
and  Request  for  Reimbursement"  form. 
Grantees  must  file  an  original  and  two  copies 
of  the  "Request  for  Advance  or 
Reimbursement"  form  when  they  desire  to 
obtain  reimbursement  for  any  expenses  they 
incur  in  performing  a  grant.  (A  copy  of  this 
form  is  attached  as  E^diibit  A.  In  the  event 
that  the  "Request  for  Advance  or 
Reimbursement"  form  is  used  by  the  PTFP 
solely  for  advances,  grantees  must  file  a 
"Financial  Status  Report "  form  (S.F.  269), 
regardless  of  the  PTFP  determination  to  use 
only  the  "Request  for  Advance  or 
Reimbursement"  form.  (A  copy  of  the 
"Financial  Status  Report"  form  is  attached  as 
Exhibit  2.) 

Third,  all  grantees  that  receive  advances 
(no  matter  how  short  the  period)  are  also 
required  to  file  a  "Report  on  Federal  Cash 
Transactions"  form  (S.F.  272).  In  cases  where 
assistance  is  provided  solely  by 
reimbursement,  after  funds  have  been  spent 
by  grantees,  this  form  is  not  required.  The 
frequency  of  this  report  is  to  be  determined 
by  the  PTFP,  but  the  PTFP  may  not  require 
more  than  original  and  two  copies  to  be  filed 
on  a  quarterly  basis.  (A  copy  of  this  form  is 
attached  as  Exhibit  3.) 

Fourth,  grantees  must  continually  monitor 
the  performance  of  projects  that  are  paid  for 
with  PTFP  grant  funds.  To  assure  that  time 
schedules  are  being  met,  Attachment  I  to 
Circular  A-102  and  Attachment  H  to  Circular 
A-110  place  great  reliance  on  each  grantee  to 
manage  the  day-to-day  operations  of  grant 
supported  activities.  In  discharging  this 
obligation,  grantees  must  submit  performance 
reports  at  least  annually  (at  most  quarterly) 
during  execution  of  the  grant  project  and 
must  submit  a  final  technical  or  performance 
report,  at  a  time  specified  by  the  PTFP  after 
the  completion  of  the  project.  (If  there  is  a 
change  in  circumstances  that  has  a 
substantial  impact  on  the  completion  of  the 
project,  grantees  must  notify  the  agency 
immediately,  even  if  a  progress  report  is  not 
immediately  due.)  Attachment  I  (Attachment 
H)  provides  the  PTFP  with  the  option  of 
waiving  the  required  performance  reports: 

(a)  When  the  grantee  is  required  to  submit 
a  performance  report  with  a  continuation  or 
renewal  application. 

(b)  When  the  Federal  agency  determines 
that  on-site  technical  inspections  and 
certified  completion  data  will  be  sufficient  to 
evaluate  construction  projects. 

(c)  When  the  Federal  agency  requests 
annual  financial  reports  on  a  fiscal  year  basis 
but  it  is  necessary  to  get  annual  progress 
reports  on  a  calendar  year  basis. 

Of  these  three  bases  for  waiving  the  filing 
of  performance  reports,  subparagraph  (b) 


seems  to  be  particularly  appropriate.  That 
subparagraph,  however,  relates  only  to 
construction  projects  and  would  not  be  a 
sufficient  basis  to  waive  performance  reports 
for  recipients  of  PTFP  planning  grants.  In 
order  to  waive  the  filing  of  performance 
reports  for  planning  grants,  the  PTFP  staff 
must  make  a  determination  that  one  of  the 
remaining  subparagraphs  is  applicable  to 
planning  grants.  That  determination  should 
also  be  in  writing  and  precede  or  coincide 
with  the  issuance  of  any  memorandum  from 
the  Office  of  Chief  Counsel  to  PTFP  grantees 
on  the  reports  that  the  grantees  must  file. 

Fifth,  each  grantee  is  required  to  establish 
a  procedure  for  obtaining  bonding  and 
insurance  (bid  guarantees,  performance 
bonds  and  payment  bonds)  from  contractors 
and  subcontractors  for  the  construction  or 
improvement  of  facilities.  Where  the  contract 
between  the  grantee  and/or  contractor  (or 
between  a  contractor  and  a  subcontractor)  is 
for  $100,000  or  less,  the  PTFP  will  presume 
that  the  grantee's  procedures  of  bonding  and 
insurance  are  adequate.  If  the  contract 
exceeds  $100,000,  the  grantee  must  either 
obtain  PTFP  approval  of  its  bonding  and 
insurance  procedures  or  must  follow  the 
requirements  set  on  in  paragraph  2  of 
Attachment  B  to  Circulars  A-102  and  A-110. 
Under  that  attachment  grantees  must  obtain: 

(a)  a  bid  guarantee  from  each  bidder  that  is 
equivalent  to  five  percent  of  the  price  bid; ' 

(b)  a  performance  bond  from  the  contractor 
for  100  percent  of  the  contract  price; '  and  (c) 
a  payment  bond  from  the  contractor  for  100 
percent  of  the  contract  price.  * 

Sixth,  Attachment  K  to  Circular  A-102  and 
Attachment  J  to  Circular  A-110  require  that 
the  grantee  immediately  notify  the  PTFP  in 
any  case  where  the  grantee  expects  the 
amount  of  the  grant  to  exceed  his  or  her 
actual  needs  by  $5,000  or  five  percent  of  the 
total  grant  (whichever  is  greater). 

Finally,  all  grantees  are  required  to 
maintain  records  (financial  records, 
supporting  documents,  statistical  records, 
and  all  other  records  pertinent  to  the  grant) 
for  a  period  of  three  years.  See  Attachment  C 
to  Circulars  A-102  and  A-110.  The  retention 
period  generally  begins  to  run  on  the  date  of 
the  submission  of  the  final  expenditure 
report.  However,  the  retention  period  for 
nonexpendable  property  does  not  begin  to 
run  until  the  property  has  been  finally 
disposed  of. 'Thus,  grantees  must  retain 
records  of  all  property  with  an  acquisition 
price  of  more  than  $300  obtained  with  PTFP 
grant  funds  for  three  years  after  the  ten-year 
period  of  Federal  interest  expires  or  for  three 
years  after  the  property  is  otherwise  sold  and 


'A  bid  guarantee  consists  of  a  firm  commitment 
such  as  a  bid  bond,  certified  check,  or  other 
negotiable  instrument  accompanying  a  bid. 

'  A  performance  tiond  is  a  bond  to  assure  that  the 
contractor  fulfills  all  the  obligations  under  a 
contract. 

'  A  payment  bond  is  a  bond  to  assure  the 
payment  of  all  persons  supplying  labor  and 
materials  in  performing  Ihe  contract. 

^Attachment  N  to  Circulars  A-102  and  A-110 
defines  nonexpendable  personal  property  (as 
distinquished  from  real  property)  to  the  "tangible 
personal  property  having  a  useful  life  of  more  than 
one  year  and  an  acquisition  cost  of  $300  or  more  per 
unit. 


ceases  to  be  subject  to  any  Federal  interest.  If 
any  litigation,  claim  or  audit  is  started  before 
the  expiration  of  the  three-year  period,  the 
grantees  must  retain  the  records  until  the 
litigation,  claim  or  audit  has  been  resolved. 
To  assist  grantees  in  understanding  the 
required  forms,  I  have  drawn  up  a  chart  that 
is  attached  as  Exhibit  4.  The  specifics  of  this 
chart  will,  of  course,  change  with  the  final 
decisions  that  are  made  regarding 
"advances"  and  the  frequency  of 
performance  reports. 
Attachments. 

U.S.  Department  of  Commerce, 
National  Telecommunications  and 
Information  Administration, 
Washington,  D.C,  September  15. 1980. 
To:  John  Cameron. 
From:  Gregg  Skall. 

Subject:  Eligibility  of  solar  power  sources  for 
PTFP  grants. 

You  have  asked  whether  the  Public 
Telecommunications  Facilities  Program 
(PTFP)  may  alter  Section  2301.35(a)(12)  >  of 
the  rules  to  allow  the  funding  of  "electrical 
power  sources  other  than  those  suppUed  by 
utility  companies."  In  particular  you  want  to 
know  whether  any  provision  of  the  Public 
Telecommunications  Financing  Act  of  1976 
(Act) '  prohibits  the  funding  of  solar-powered 
translators. 

Upon  review  I  conclude  that  nothing  in  the 
Act  prohibits  the  funding  of  solar-powered 
translators  or,  for  that  matter,  any  other 
electrical  power  souroe.  Congress  left  to  the 
Department  of  Commerce  (hence,  the 
National  Telecommunications  and 
Information  Administration)  the 
determination  as  to  what  types  of  equipment 
should  be  eligible  for  PTFP  funds.  As  I 
understand  it,  the  staff  developed  Section 
2301.35(a)(12)  because  they  perceived  a  need 
to  conserve  the  Agency's  funds  for  program 
purposes.  Since  the  Act  does  not  prohibit  the 
PTFP  from  funding  electrical  power  sources, 
there  is  no  reason  why  the  PTFP  could  not 
amend  or  waive  Section  2301.35(a)(12)  to 
allow  the  funding  of  solar-powered 
translators.  In  doing  so,  however,  the  PTFP 
must  base  its  funding  of  solar-powered 
translators  on  some  rational  distinction 
between  solar-power  sources  and  other 
electrical  power  sources,  and  must  articulate 
that  distinction  in  amending  the  rules  or 
granting  a  waiver.' 

The  PTFP  may  also  achieve  its  goal  of 
funding  solar-powered  translators  (at  least  in 
part)  without  altering  the  rules  by 
distinguising  between  the  funding  of  a 
translator  in  which  photo-electric  power  is  an 
integral  part  of  the  translator  itself  and  the 
funding  of  a  solar-energy  source  that  is  a 
piece  of  equipment  separate  and  distinct  from 


■  5  C.F.R.  {  2301.35(a)(12)  states  that  "[e)quipmenl 
providing  power  to  the  facility,  including 
transformers,  regulators,  generators  and  related 
equipment  (is  ineligible  for  funding). 

*  Pub.  L  No.  95-567,  92  Stat.  2405.  47  U.S.C.  t  390 
(1978). 

'  Since  our  funding  of  solar-powered  translators 
would  further  the  announced  Federal  policy  of 
encouraging  the  development  of  solar  technology, 
that  announced  policy  would  provide  a  sound  basis 
on  which  to  distinguish  between  solar-power 
sources  and  other  electrical  power  aourcea. 


74012 


Federal  Register  /  Vol.  45,  No.  218  /  Friday,  November  7,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  218  /  Friday.  November  7.  1980  /  Notices  74013 


the  translator  (or  other  telecommunications 
equipment).  Section  2301.35[a)(12].  as 
presently  written,  only  prohibits  the  funding 
"[ejquipmeijt  providing  power  to  the  facility. 
.  .  ."  Whe^e  the  power  source  is  an  integral 
part  of  the  eligible  equipment — e.g.,  where  a 
translator  \i  powered  by  photo-electric  cells 
that  are  attached  to  (otherwise  incorporated 
as  a  part  of]  the  translator  itself— the 
question  of  Eligibility  would  depend  on 
whether  the(  underlying  equipment  was  in  fact 
eligible.       ' 

Before  th*  PTFP  amends  its  rules  or 
otherwise  fiends  solar-powered  translators, 
however,  I  l)elieve  it  would  be  advisable  for 
the  PTFP  toiinvestigate  the  extent  to  which 
grants  for  sihiilar  equipment  could  be 
obtained  though  other  agencies  or 
department^.  In  particular,  I  believe  that  the 
Departmentlof  Energy  (DoE)  presently 
operates  a  Small  Grants  Program  through 
which  PTFPjgrantees  might  obtain  grants  for 
solar-powered  translators.  I  have  attached  a 
summary  th^t  DoE  has  developed  to  explain 
its  Small  Crents  Program  for  "Appropriate 
Technology,"  Robert  Hunter  of  this  office  has 
spoken  with  Hal  Devoe  of  DoE  (252-9104) 
relating  to  the  possibility  of  the  joint  funding 
of  several  projects  by  NTIA  and  DoE. 
Although  M^.  Devoe  was  not  sure  of  the 
extent  to  wljich  DoE  would  be  able  to 
coordinate  as  activities  with  NTIA,  he 
indicated  a  desire  to  discuss  possible  NTIA/ 
DoE  cooperftive  efforts.  If  you  would  like  to 
further  investigate  joint  NTIA/DoE  activities, 
please  let  either  Robert  Hunter  or  Kenneth 
Salomon  of  this  office  know,  so  they  might 
attend  any  ifieeting. 

I  also  belileve  that  DoE  is  developing  a 
demonstratilons  program  for  solar 
technologies  that  may  be  available  for  PTFP 
grantees  in  the  near  future.  If  you  desire  more 
information  Ion  this  program,  you  should 
contact  Andrew  Krantz  of  DoE  (376-1956). 

Attachment. 

U.S.  Depart^ient  of  Commerce,  ' 

National  Telecommunications  and 

Information  Administration 
Washingtoii  D.C..  September  17. 1980. 
Robert  A.  Woods.  Esq.. 
Schwartz.  Woods  Sr Miller,  i 

Suite  206.  Tie  Palladium, 
1325  Eighteenth  St..  N.  W.. 
Washington,  D.C. 
Re:  NTIA  File  No.  1001 CTB. 

Dear  Mr.  Woods:  Thank  you  for  your  letter 
to  the  National  Telecommunications  and 
Information  [Administration  (NTIA)  on  behalf 
of  WVIZ-TV  regarding  the  application  of 
WEAO-TV  tor  a  grant  to  expand  its  coverage 
area  from  the  Public  Telecommunication 
Facilities  Program  (PTFP).  Dr.  John  Cameron, 
Director  of  Ipe  PTFP  has  consulted  with  this 
office  and  a^ked  me  to  respond.  In  reviewing 
that  application,  the  PTFP  staff  has 
considered  ywiZ-TV's  objections  and  the 
response  to  jthem  from  Richard  D.  Marks  and 
Michael  Goldstein  on  behalf  of  WEAO-TV. 
For  the  reasjns  stated  below,  the  PTFP  has 
granted  WE\O.TV's  application. 

In  your  letter,  you  state  that  WEAO-TV's 
application  fes  presently  proposed  would 
expand  WE\0-TV'8  coverage  area  to  serve 
many  citizens  of  the  greater  Cleveland  area 
(already  ser  ired  by  WVIZ-TV)  as  well  as  the 


citizens  in  many  areas  that  are  not  presently 
receiving  any  public  television  services  (such 
as  signiHcant  portions  of  Stark  and  Wayne 
Counties,  including  the  communities  of 
Canton,  Massilon,  Wooster,  Rottman  and 
Orrville).  The  essence  of  WVIZ-TV's 
objection  to  WEAO-TV's  application  is  the 
belief  that  such  coverage  is  undesirable 
because  both  WVIZ-TV  and  WEAO-TV 
would  have  to  compete  on  an  expanded  basis 
for  contributions  from  the  viewing  public  and 
such  competition  represents  "poor  planning" 
for  public  television.' 

While  it  is  unfortunate  that  public 
television  stations  with  overlapping  service 
areas  must  compete  against  one  another  for 
contributions  from  the  public,  the 
responsibility  for  noncommercial  educational 
television  assignments  rests  solely  with  the 
Federal  Communication  Commission  (FCC). 
Under  Section  1  of  the  Communications  Act 
of  1934,  as  amended  (47  U.S.C.  \  51),  the  FCC 
is  authorized  and  directed  to  provide  of  the 
development  of  a  "Nation-wide  and  world- 
wide" system  of  wire  and  radio 
communications.  In  exercising  this  authority 
the  Commission  issues  licenses  for  the 
construction,  operation  and  expansion  of 
public  television  stations  throughout  the 
United  States.  WVIZ-TV  has  already 
recognized  the  Commission's  jurisdiction  in 
this  area  had  has  raised  this  matter  before 
the  FCC.  In  a  recent  decision  the  Commission 
ruled  that  WVIZ-TVis  allegations  are 
completely  unsupported  by  economic  data 
.  .  .  [WVIZ-TV]  has  failed  to  relate  its 
allegations  of  economic  harm  to  specific 
harm  to  the  pubhc.  We  conclude,  therefore, 
that  (WVIZ-TV's]  claim  of  economic  harm 
fails  to  raise  a  substantial  and  material 
issue."  *  In  the  same  way  that  the  FCC 
defered  to  NTIA's  judgment  in  matters  that 
are  entrusted  to  us  under  the  Public 
Telecommunications  Financing  Act  of  1978 
(Pub.  L.  No.  95.567  92  Stat.  2405,  47  U.S.C. 
{  390.  et  seq.).  we  must  defer  to  the 
Commission's  judgment  in  matters  that  are 
entrusted  to  it — viz.,  the  licensing  of  public 
television  stations. 

Moreover,  it  is  not  at  all  clear  that 
extension  of  service,  such  as  that  proposed 
by  WEAO-TV,  should  be  discouraged  as  a 
matter  of  public  policy.  While  lower  in 
priority  than  a  first  public 
telecommunications  service,  the  expansion  of 
service  areas  of  existing  public 
telecommunications  entities  is  recognized  as 
a  priority  consideration  in  our  rules.  See  15 
C.F.R.  !  2301.20(2).  See  also  Priority  I.B.  for 
the  FY  1980  grant  round.  45  Fed.  Reg.  1988 
(January  9, 1980).  Even  when  that  expansion 


■  In  this  regard  it  should  be  noted  that  WVIZ-TV 
and  WEAO-TV  already  compete  for  contributions 
from  the  viewing  audience  because  WVIZ-TV's 
coverage  area  presently  includes  the  city  of  Akron. 
Ohio  (WEAO-TV's  city  of  license). 

•/n  ne  Application  of  Northeastern  Educational 
Television.  Inc.  (WEAO-TV).  Memorandum 
Opinion  and  Order.  File  No.  BPET-790720KF 
(released.  June  28, 1980).  We  note  that  the  FCC 
declined  to  examine  WVIZ-TV's  allegation  as  to  the 
sufficiency  of  WEAO-TV's  application  for  a  grant 
from  the  PTFP  stating  that  the  FCC  would  not 
"second  guess  the  governmental  agency  having  the 
ultimate  funding  responsibility  to  rule  on  |WEAO- 
TV's]  funding  request."  Memorandum  Opinion  and 
Order,  supra  at  \  6. 


extends  a  second  service  to  an  area,  it  is  our 
general  belief  that  the  increased  competition 
for  audience  will  result  in  better  program 
service  to  the  communities  served.  Therefore, 
although  we  share  your  concern  over  your 
continued  ability  to  obtain  contributions  in  a 
competitive  environment,  those  conncems 
should  not  take  precedence  over  NTIA's 
primary  obligation  under  47  U.S.C.  {  390(1)  of 
extending  public  telecommunications 
services  to  areas  that  are  presently  unserved. 
Sincerely, 

Gregg  P.  Skall, 
Chief  Counsel. 

U.S.  Department  of  Commerce, 
National  Telecommunications  and 

Information  Administration, 
Washington.  D.C.  20230,  September  IB.  1980. 
To:  John  Cameron,  Director,  PTFD. 
Thru:  Gregg  Skall,  Chief  Counsel. 
From:  Kenneth  Salomon,  Deputy  Chief 

Counsel. 
Subject:  Appalachian  Regional  Commission 

Supplements  to  PTFP  Grants. 
On  July  7, 1980,  two  representatives  of  the 
Appalachian  Regional  Commission  (ARC) 
called  me  about  a  potential  problem 
involving  a  F>ublic  Telecommunications 
Facilities  Program  (PTFP)  construction  grant. 
It  was  explained  to  me  that  the  ARC  was 
proposing  to  contribute  a  certain  percentage 
of  the  grantee's  eligible  costs  in  order  to 
reduce  the  amount  of  the  local  match 
required  to  be  provided  by  the  grantee.  The 
combined  Federal  share  of  PTFP  and  ARC 
funds  would  not  exceed  80  percent  of  eligible 
project  costs.  Dan  Falk,  the  PTFP  program 
officer  involved,  apparently  has  questioned 
the  propriety  of  the  ARC  contribution.  I  have 
examined  the  relevant  ARC  legislation  and 
conclude  that  such  contributions  are 
permissible. 

You  will  recall  that  on  September  9. 1979, 
the  Office  of  Chief  Coimsel  sent  you  a 
memorandum  on  a  closely  related  issue:  the 
permissibility  of  contributions  to  the  Federal 
share  of  grant-in-aid  programs  by  Regional 
Planning  Commissions  created  under  the 
authority  of  Regional  Development  Act  of 
1975,  42  U.S.C. A.  if  3181  et  seq.  In  that 
memorandum  we  concluded  that  these 
Commissions  have  authority  under  42 
U.S.C.A.  S  3188a,  to  make  such  contributions. 
The  only  limitation  is  that  the  total  Federal 
involvement  may  not  exceed  80  percent  of 
eligible  project  costs.  See  45  FR  1988, 1994 
(January  9, 1980).  Footnote  1  of  the 
memorandum,  however,  specifically  stated 
that  we  were  not  addressing  the  question  of 
whether  the  ARC  has  similar  authority,  and 
that  a  subsequent  memorandum  would  follow 
on  that  issue.  We  now  have  the  opportunity 
to  provide  you  with  our  advice  on  the  ARC. 
"The  ARC  was  created  by  the  Appalachian 
Regional  Development  Act  of  1965,  as 
amended,  (ARDA),  40  U.S.C.A.  App.  §§  1  e< 
seq.  Section  214  of  ARDA  is  identical  in 
purpose  and  intent  (although  there  are  some 
wording  variations)  to  42  U.S.C.A.  §  3188a 
discussed  in  the  September  9, 1979, 
memorandum.  Thus,  §  214(a),  in  part,  permits 
the  ARC'S  Federal  Co-chairman  to  use  ARC 
funds  "for  increasing  the  Federal  contribution 
to  projects  under  [specific  Federal  grant-in- 


aid]  .  .  .  programs  .  .  .  abovfr4he  fixed 
maximum  portion  of  the  cost  of  such  projects 
otherwise  authorized  by  the  applicable  law." 
40  U.S.C.A.  §  214(a).  Compare  42  U.S.C.A. 
§  3188a(a).  Under  both  the  Regional 
Development  Act  (42  U.S.C.A.  §  3188a(b)) 
and  ARDA  (40  U.S.C.A.  App.  §  214(b)),  the 
total  Federal  contribution  may  not  exceed  80 
percent  of  eligible  project  costs.  Both  ARDA 
and  42  U.S.C.A.  §  3188a  define  Title  III.  Part 
IV  of  the  Communication's  Act  of  1934,  as 
amended — the  authorizing  legislation  for  the 
PTFP — as  one  of  the  Federal  grant-in-aid 
programs  eligible  for  such  contribution. 
Compare  40  U.S.C.A.  App.  •  214(c)  with  42 
U.S.C.A.  "  3188a(c). 

The  ARC  contribution  is  to  be  made 
available  "to  enable  the  people.  States,  and 
local  communities  of  the  region  ...  to  take 
maximum  advantage  of  [a]  Federal  grant-in- 
aid  program  .  .  ."  for  which  they  are  eligible 
but,  "because  of  their  economic  situation, 
they  cannot  supply  the  required  matching 
share  .  ..."  40  U.S.C.A.  App.  §  214(a). '  The 
Regional  Development  Act  uses  the  following 
phrase  to  define  the  scope  of  eligible  entities: 
"the  state  and  other  entities  within  economic 
development  regions  .  .  .  ."  42  U.S.C.A. 
§  3188a. 

Section  214(a)  requires,  as  does  42  U.S.C.A. 
§  3188a(a),  that  where  the  ARC's  contribution 
is  to  the  basic  Federal  share,  the 
administrator  of  the  grant-in-aid  program 
must  certify  that  the  program  or  project  to 
receive  ARC's  supplemental  funds  meets  the 
requirements  of  the  Federal  grant-in-aid  act 
and  that  the  program  or  project  could  have 
been  approved  for  funding  under  that  act  if 
funds  were  available. 

In  conclusion,  the  ARC  may  contribute 
supplementary  funds  towards  either  the  basic 
Federal  share  or  to  reduce  the  local  match 
under  the  PTFP.  However,  the  combined 
Federal  share  may  not  exceed  80  percent  of 
the  costs  of  the  project.  I  have  attached 
copies  of  ARDA  and  the  Regional 
Development  Act  for  your  information. 

Attachments, 
cc:  William  Lucas.  Associate  Administrator, 

for  Applications,  NTIA.  Robert  L 

McClosky,  Esq.,  General  Counsel,  ARC. 

U.S.  Department  of  Commerce, 
National  Telecommunications  and 

Information  Administration, 
Washington,  D.C.  September  22, 1980. 
Lawrence  M.  Miller.  Esq., 
Schwartz.  Woods  &■  Miller, 
The  Palladium,  Suite  206, 
1325  Eighteenth  Street,  N.  W., 
Washington,  D.C. 

Dear  Mr.  Miller:  Dr.  John  Cameron. 
Director  of  the  Public  Telecommunications 
Facilities  Program  (PTFP),  has  forwarded 
your  request  for  guidance  to  me.  Since  you 
have  not  presented  a  specific  proposal,  as 
required  under  Section  2301.4(c)  of  the  PTFP 
rules,  15  CFR  2301.4(c)  (1979),  I  cannot  give 
you  a  binding  opinion  as  to  the  eligibility  of 
your  client  on  its  proposal  to  obtain  a  PTFP 
grant  to  construct  its  share  of  a  broadcast 


'  ARC  funds  may  also  be  used  where  there  are 
insufficient  Federal  funds  available  under  the  grant- 
in-aid  act  which  authorizes  the  program  to  meet  a 
pressing  need  of  the  region.  Compare  40  U.S.C.A. 
App.  8  214(a)  with  42  U.&C.A.  t3188a(a). 


tower  that  it  would  jointly  own  with  a 
commercial  broadcasting  entity. 

It  is  clear  from  the  discussion  of  the  rules 
contained  in  the  PTFP  Report  and  Order.  44 
FR  30898,  30911  (1979),  that  noncommercial 
entities  may  obtain  PTFP  funds  to  construct  a 
tower  jointly  with  a  commercial  entity.  The 
major  factors  that  NTIA  considers  in 
determining  whether  a  particular  application 
is  eligible  for  funding  are  the  extent  to  which 
the  applicant's  percentage  of  ownership  is 
sufficient  to  secure  the  Federal  interest  and 
the  extent  to  which  the  applicant  has 
satisfactory  use  of  the  tower. 

As  a  general  rule,  the  applicant's 
percentage  of  ownership  in  the  tower  should 
be  no  less  than  the  percentage  which  the 
applicant  contributes  to  the  tower's 
construction  through  a  PTFP  grant.  The 
Federal  interest  in  PTFP-funded  equipment 
continues  for  10  years  from  the  completion  of 
the  project.  Therefore,  any  contract  between 
a  commercial  entity  and  a  PTFP  grantee  for 
the  joint  construction,  maintenance  and 
operation  of  a  tower  would  have  to  include 
specific  provisions  as  to  the  manner  in  which 
the  Federal  interest  would  be  protected  if 
either  entity  cannot  continue  the  joint 
relationship  or  in  the  event  that  the  PTFP 
must  terminate  the  grant  for  any  reason. ' 

The  contract  must  also  include  specific 
provisions  guaranteeing  that  the  PTFP 
grantee  would  have  satisfactory  use  of  the 
tower.  "Use"  not  only  means  that  the  grantee 
must  have  access  to  the  tower  site  for  its 
employees  and  those  of  the  Federal 
government,  but  also  that  the  grantee's  signal 
must  not  be  interfered  with  by  that  of  the 
commercial  entity  or  any  other  entity  using 
the  tower. 

In  your  letter  you  describe  several  aspects 
of  the  agreement  that  your  client  is 
developing  with  a  commercial  entity  to 
jointly  construct  a  tower.  You  state,  among 
other  things,  that  the  noncommercial  entity 
would  have  an  ownership  interest  equal  to  its 
contribution  toward  the  tower's  construction 
and  a  right  of  first  refusal  in  the  event  that 
the  commercial  entity  later  desires  to  sell  its 
interest.  According  to  your  letter,  any  sale  by 
the  commercial  entity  would  be  subject  to  the 
sharing  arrangement.  In  the  event  that  the 
noncommercial  entity  ceases  to  operate  its 
facility  (or,  presumably,  that  the 
noncommercial  entity  otherwise  ceases  to  be 
eligible  for  a  PTFP  grant),  you  state  that  a 
successor  noncommercial  entity  would  be 
proposed  or  the  commercial  entity  would  be 
required  to  buy  out  the  noncommercial 
entity's  interest  and  repay  the  Federal 
interest.  Generally,  I  believe  the  concepts  you 
outline  in  your  letter  would  provide  adequate 
security  for  the  Federal  interest  in  a  tower 
partly  funded  with  a  PTFP  grant.  However, 
without  reviewing  the  specific  language  of 
the  contract,  I  cannot  give  you  a  more 
definite  answer. 

If  you  desire  a  more  specific  opinion,  it  will 
be  necessary  for  you  to  comply  with  the 
requirement  of  Section  2301.4(c)  of  the  PTFP 
rules  regarding  opinion  letters.  See  15  CFR 


2301.4(c).  See  also  Report  and  Order,  supra  at 

30903  and  30914. 

Sincerely, 

Gregg  P.  Skall, 
Chief  Counsel. 

U.S.  Department  of  Commerce. 
National  Telecommunications  and 

Information  Administration. 
Washington.  D.C.  20230.  October  2.  1980. 
To:  Michael  Natoli,  Budget  Examiner.  OMB. 
From:  Gregg  P.  Skall.  Chief  Counsel. 
Subject:  Public  Telecommunications  Facilities 
Program  Replacement  Grants. 
The  Office  of  Management  and  Budget 
(OMB)  has  questioned  under  what  legal 
authority  the  Public  Telecommunications 
Facilities  Program  (PTFP)  of  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  can  make  grants  to 
existing  public  broadcast  stations  for  the 
replacement  of  equipment  where  that 
replacement  will  not  necessarily  result  in  an 
expansion  of  the  station's  service  area.  The 
purpose  of  this  memorandum  is  to  briefly 
outline  the  bases  for  that  authority. 

The  PTFP  was  created  by  the  I>ublic 
Teleconmiunications  Financing  Act  of  1978. 
Pub.  L  No.  95-567,  92  Stat.  2405.  47  U.S.C. 
!  §  390  et  seq.  Authority  for  the  issuance  of 
grants  to  replace  existing  equipment  is 
derived  from  two  provisions  of  that  Act.  In 
Section  390(3),  Congress  declared  that  one  of 
the  purposes  of  the  1978  Act  was  to 
"strengthen  the  capability  of  existing  public 
television  and  radio  stations  to  provide 
public  telecommunications  services  to  the 
public."  '  More  importantly,  in  Section  393, 
Congress  stated  the  priorities  that  are  to 
govern  the  approval  of  applications  and  the 
amount  of  grant  awards.  Section  393(b)(4) 
provides  specific  authority  for  grants  that  will 
result  in  "the  improvement  of  the  capabilities 
of  existing  public  broadcast  stations  to 
provide  public  telecommunications  services." 
(Emphasis  added).  Section  393(c)  of  the  1978 
Act  directs  that  75  percent  of  appropriated 
funds  shall  be  available  to  "extend  delivery 
of  public  telecommunications  services  to 
areas  not  receiving  such  services.  .  .  ."  Thus, 
only  25  percent  of  appropriated  funds  may  be 
used  to  improve  the  capabilities  of  existing 
public  television  and  radio  stations. 

Pursuant  to  Section  392(e)  of  the  Act. 
NTIA,  on  behalf  of  the  Secretary  of 
Commerce,  adopted  regulations  and  funding 
priorities  for  the  PTFP.  Report  and  Order.  44 
FR  30,898  (1979).  The  priorities  were  amended 
on  January  4, 1980.  45  FR  1988  (1980).  Copies 
of  these  documents  are  attached. 

The  first  two  funding  priorities,  based  on 
Sections  390(1)  and  393(b)  (1)  and  (2)  of  the 
1978  Act,  relate  to  the  expansion  or  extension 
of  service  to  unserved  or  underser\ed  areas 
or  populations.  The  third  and  fourth  priorities 
are  based  on  Sections  390(3)  and  393(b)(4) 
and.  therefore,  relate  to  the  25  percent  of 
funds  available  for  non-extension  or  non- 
expansion  projects.  Priority  lU  reads  as 
follows: 


'See  15  CFR  2301.32  (1979). 


'  Section  397(14)  defines  these  "services"  as 
"noncommercial  educational  and  cultural  radio  and 
television  programs,  and  related  noncommercial 
instructional  or  informational  material.  .  .  ." 
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NTIA  submits  that  the  language  of  Sections 
390(3}  and  393(b)(4)  of  the  1978  Act.  combined 
with  the  broad  authority  delegated  to  the 
Secretary  in  Section  392(e),  clearly  confer 
authority  for  the  PTFP  to  award  a  limited 
number  of  grants  for  the  replacement  of 
worn-out  equipment.  This  conclusion  is 
buttressed  by  the  cited  references  to  the 
legislative  history. 

Attachments. 

U.S.  Department  of  Commerce, 
National  Telecommunications  and 

Information  Administration, 
Washington,  D.C.  October  3, 1980. 
Re:  Petition  for  rulemaking  of  the  Association 

of  Maximum  Service  Telecasters. 
Paul  J.  Berman,  Esq., 

Covington  &  Burling,  8888  Sixteenth  Street. 
N.W.,  Washington,  D.C. 

Dear  Mr.  Berman:  Assistant  Secretary 
Geller  has  received  the  Petition  for 
Rulemaking  [Petition]  that  you  filed  on  behalf 
of  the  Association  of  Maximum  Service 
Telecaster  (MST)  and  has  asked  me  to 
respond  to  it.  In  its  Petition  MST  seeks  two 
changes  in  the  rules  of  the  Public 
Telecommunications  Facilities  Program 
(PTEP)  that  it  believes  would  reduce 
noncommercial  FM  interference  to  television 
channel  six  service.  First.  MST  asks  the 
National  Telecommunications  and 
Information  Administration  (NTIA)  to  alter 
the  rule  of  the  PTFP  to  prohibit  the  grant  of 
funds  to  construct  a  new,  or  to  improve  an 
existing  noncommercial  FM  station  that 
would  case  any  "interference  to  television 
broadcast  reception  ...."'  Second,  MST 
believes  that  the  PTFP  rule  should  require 
existing  noncommercial  FM  stations  to  use 
PFTP  "improvement"  funds  to  eliminate  or 
reduce  channel  six  interference  that  those 
stations  cuase. 

To  support  the  proposed  rule  changes 
above,  MST  states  that  "(gjranting  public 
funds  for  new  or  'improved'  educational  FM 
stations  that  cause  interference  simply 
cannot  be  squared  with  the  statutory 
mandate  to  extend  the  delivery  of  public 
television  services  by  the  'most  efficient' 
means.  47  U.S.C.  §  309(1)."  'However,  MST 
mistakes  the  basic  purposes  of  the  PTFP. 
That  purpose,  as  stated  in  Section  390  of  the 
Public  Telecommunications  Financing  Act  of 
1978(PTFA),'is: 

.  .  .  [T]o  assist,  through  matching  grants, 
in  the  planning  and  construction  of  public 
telecommunications  facilities  in  order  to 
achieve  the  following  objectives:  (1)  extend 
delivery  of  public  telecommunications 
services  to  as  many  citizens  of  the  United 
States  and  possible  by  the  most  efficient  and 
economical  means,  including  the  use  of 
broadcast  and  nonbroadcast 
technologies  ....  (Emphasis  added.) 

When  Congress  used  the  term  "efficient,"'  it 
referred  to  the  provision  of  public 
telecommunications  services  to  the  greatest 
number  of  people  at  the  lowest  possible  cost 
to  the  agency.  See  Senate  and  House  Reports 
on  the  PTFA,  Sen.  Rep.  No.  858,  95th  Cong., 


'  Petition  at  2. 
'  Petition  al  i. 

'Pub.  L.  No.  95-567.  92  Stat.  2405,  47  U.S.C  {  390, 
et  seq.  (1978). 


2nd.  Sess.,  7  (1978);  H.R.  Rep.  No.  1178  95th 
Cong.,  2nd  Sess.,  14^15  (1978),  respectively. 
Congress  did  not  authorize  NTIA  to  make 
grants  based  on  our  perception  of  technical 
standards  for  acceptable  levels  of 
interference  to  broadcast  television  by 
noncommercial  FM  radio  stations.  The  setting 
of  such  standards  have  been  and  is  not 
exclusively  within  the  purview  of  the  Federal 
Communications  Commission  (FCC).  Section 
1  of  the  Communications  Act  of  1934,  as 
amended,  'States  that  the  purpose  of  that 
Act  was  the  creation  of  a  commission  that 
wouId'"make  available,  so  far  as  possible,  to 
all  the  people  of  the  United  States  a  rapid, 
efficient,  Nation-wide  wire  and  radio 
communications  service.  .  .  ."  (Emphasis 
added.)  Toward  that  end.  the  Commission  is 
authorized  to  "assign  frequencies  for  each 
individual  station  and  determine  the  power 
which  each  station  shall  use  and  the  time 
during  which  it  may  operate."  47  U.S.C. 
i  303(c)  (1934).  See  also  47  U.S.C.  §  307(b),  as 
amended  (1936),  and  308{b)(1939).  Thus,  the 
PTFP  rules  state  that  the  PTFP  staff  will  not 
accept  an  application  for  a  proposal  that 
requires  FCC  approval,  unless  the  applicant 
has  filed  an  application  with  the  FCC  and  the 
Commission  has  accepted  that  application  for 
a  filing.  Moreover,  no  PTFP  grant  will  be 
made  unless  any  necessary  FCC 
authorization  has  been  issued.  The  rules  also 
require  that  the  staff  terminate  any  grant 
made  by  the  agency,  if  the  Commission 
revokes  the  license  or  denies  the  application 
on  which  the  PTFP  grant  was  based.  See  15 
C.F.R.  §§  2301.8(f),  13(b),  and  .32(a)(3)(1979). 
To  be  sure  an  existing  noncommercial  FM 
station  may  obtain  a  PTFP  grant  to  "improve" 
its  facilities  by  eliminating  or  reducing  any 
interference  caused  broadcast  television 
reception.  But,  the  authority  (and  obligation) 
to  judge  the  technical  quality  or  feasibility  of 
the  construction  of  a  new  or  the 
"improvement"  of  an  existing  noncommercial 
FM  station,  lies  solely  with  the  FCC,  as  the 
PTFP  rules  already  recognize.  Consequently, 
is  its  not  appropriate  for  NTIA  to  reach  such 
technical  licensing  conditions.  As  we  stated 
in  our  rules,  15  C.F.R.  §§  2301.13(b)  and 
.32(a)(3),  we  defer  to  the  Commission  for  such 
judgments  in  its  licensing  process. 
Accordingly,  your  concerns  should  be  raised 
with  the  FCC  (as  MST  and  the  National 
Association  for  Broadcaster  have,  in  fact, 
already  done).  Absent  an  officially  adopted 
FCC  pronouncement  on  the  matter,  NTLA 
believes  it  would  be  improper  to  refuse  to 
issue  grants  to  entiles  on  the  basis  of  our 
view  of  the  proper  levels  of  interference  for 
efficient  spectrum  utilization,  if  that  entity 
has  received  tjie  necessary  approval  from  the 
agnecy  specifically  charged  by  Congress  with 
adminstering  the  spectrum.' 


•47  U.S.C.  8  151.  et  seq.  (1934).  as  amended. 

•This  is  not  to  say.  that  NTIA  is  unsympathetic  to 
the  potential  interference  problem  that  exists 
tjclween  noncommercial  FM  and  channel  six 
stations.  On  August  6th,  we  filed  comments  in 
support  of  the  National  Association  of  Broadcaster's 
request  for  expedited  action  in  Docket  No.  20735.  A 
copy  of  that  pleading  was  previously  mailed  to  you. 
More  specincally.  in  situations  where  the  FM  and 
the  channel  6  stations  serve  the  same  areas,  we  will 
in  future  grants  rounds  expect  as  a  matter  of  course 
that  the  two  parties  have  discussed  potential 
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Since  the  Administrative  Procedure  Act 
does  not  require  that  the  agency  issue  a 
public  notice  requesting  comment  on  the 
petitions  filed  with  it,  I  am  responding  to 
MSTs  Petition  in  this  letter,  but  have  not  put 
the  matter  on  public  notice. 

Sincerely, 

Gregg  P.  Skall. 
Chief  Counsel. 

The  Comptroller  General  of  the  United 

States. 
Washington.  D.C,  October  14,  1980. 
File:B-194151. 
Matter  of:  The  Harris  Corporation — 

Reconsideration. 
Digest:  Prior  decision  is  affirmed  upon 
reconsideration  as  earlier  decision  did 
not  find  grantee  could  not  waive  minor 
irregularities,  as  alleged  by  requester, 
thereby  restricting  competition.  Items 
offered  which  were  functionally 
equivalent  to  design  specification  were 
accepted  by  grantee  except  in  two  areas. 
We  did  not  decide  merits  since  such 
decision  would  be  on  purely  technical 
dispute  as  to  equivalency  of  two  items 
arid  only  possible  recommendation  was 
propriety  of  funding  Federal  portion  of 
program. 
The  Harris  Corporation  (Harris)  has 
requested  reconsideration  of  our  decision  of 
July  16, 1980,  in  the  matter  of  The  Harris 
Corporation — Reconsideration,  B-l  941 51 , 
July  16, 1980,  80-2  CPD  31. 

The  July  16  decision  was  a  reconsideration 
of  our  decision  (The  Harris  Corporation.  B- 
194151.  April  22, 1980,  80-1  CPD  282)  on 
Harris'  request  for  review  of  the  award  of  a 
contract  to  the  RCA  Corporation  for 
television  broadcast  equipment  by  the 
Milwaukee  Area  Technical  College  (MATC). 
The  contract  was  funded,  in  part,  by  a 
Federal  grant. 

Our  initial  decision  of  April  22, 1980,  found 
that  since  MATC  had.  in  the  solicitation, 
specifically  reserved  the  right  to  waive  any 
discrepancies  or  irregularities  in  the 
equipment  offered,  it  appeared  MATC  had 
overstated  its  minimum  needs  in  the 
specifications  and  that  particular  features  of 
the  RCA  equipment  were  not  essential. 
Because  we  concluded  that  MATC  did  not 
obtain  maximum  open  and  free  competition, 
we  recommended  that  the  grant 
administrator.  National  Telecommunications 
and  Information  Administration  (NTIA). 
Department  of  Commerce,  determine  whether 
to  withhold  the  Federal  grant  funds  or 
whether  extenuating  circumstances  may 
make  it  appropriate  to  fund  the  grant 
notwithstanding  the  degree  of  competition. 

Upon  a  request  for  reconsideration  by 
MATC,  our  July  16  decision  stated: 

"We  note  that  Wisconsin's  VTAE 
(Vocational,  Technical,  and  Adult  Education) 
Procurement  Policy  was  applicable  to  this 
procurement.  VTAJI  provides  that  minor 
irregularities  in  bids  may  be  waived  but  that 


Footnotes  continued  from  last  page 
problems  and  solutions  such  as  collocation.  We  will 
have  more  to  say  in  this  in  the  notice  of  closing  date 
for  the  FY  1981  grant  round.  I  wish  lo  emphasize 
here,  however,  thai  our  goal  is  lo  foster  dialogue 
and  we  will  not  require  collocation. 


irregularities  which  could  substantially 
change  the  bids  made  by  other  vendors  may 
not  be  waived.  The  VTAE  example  is  a 
specification,  calling  for  swivel  chairs  and  a 
bid  offering  non-swivel  chairs.  According  to 
VTAE,  this  irregularity  could  not  be  waived 
since  bids  could  change  substantially  if  other 
vendors  were  allowed  to  rebid  on  the  non- 
swivel  chairs. 

"Although  it  remains  our  position  that  the 
above-quoted  clause,  standing  alone,  is 
objectionable  for  the  reasons  stated  in  our 
prior  decision,  we  are  persuaded  that  MATC 
could  not  waive  other  than  minor 
irregularities  under  the  clause  because  of  the 
applicable  local  law  on  the  matter.  Upon 
reconsideration,  therefore,  we  conclude  that 
the  clause  did  not  prevent  open  and  free 
competition  for  this  procurement." 

We  found  it  unnecessary  to  resolve  the 
merits  of  Harris'  original  complaint — whether 
the  specifications  were  restrictive — because 
of  our  original  recommendation  only  affected 
the  administration  of  the  grant  by  NTIA  (i.e.. 
grant  funding)  and  the  contract  had  been 
substantially  performed.  We  withdrew  the 
prior  recommendation  that  NTIA  consider 
withholding  of  the  grant  funds. 

Harris  contends  that  our  July  16  decision 
ignores  other  clauses  in  the  solicitation  that 
invited  offerors  to  take  exception  lo  the 
specifications.  Harris  cities  paragraph  9  of 
the  Standard  Conditions  of  bid  and  section 
IV.A.4  of  the  Specifications  which  read  as 
follows: 

Paragraph  9 

"Any  deviation  from  Standard  Condition  of 
Bid  or  Specifications  or  exceptions  taken 
shall  be  described  fuUy  and  appended  to  the 
bid  form  on  the  bidder's  letterhead  over  the 
signature  of  the  persons  signing  the  bid  form. 
In  the  absence  of  any  statement  of  deviation 
or  exception,  the  bid  shall  be  accepted  as  in 
strict  compliance  with  all  terms,  conditions, 
and  specifications,  and  the  bidder  shall  be 
liable  therefor." 

Section  IV.A.4 

"The  equipment  bid  must  be  new  and  of 
current  manufacture,  and  must  conform  to  the 
requirements  of  the  pertinent  specifications. 
A  point  by  point  relpy,  indicating  compliance 
or  deviation  from  the  specifications  shall  be 
included  as  a  part  of  the  bid.  If  the  equipment 
bid  does  not  meet  the  requirements  of  the 
specifications,  the  bidder  must  take 
exception  to  the  specification(s)  and  provide 
details  and  explanation  of  the  extent  lo 
which  the  equipment  bid  deviatps  from  the 
specification. 

Further,  Harris  argues  that  it  was  given 
assurances  by  MATC,  which  is  disputed  by 
MATC,  prior  to  the  submission  of  bids  that 
equipment  offering  performance 
characteristics  similar  to  the  specified 
equipment  would  be  considered  even  if  it  did 
not  meet  the  detailed  specifications.  Finally. 
Harris  states  that  because  of  the  above 
contentions,  our  Office  must  decide  the 
merits  of  Harris'  request  for  review  (i.e., 
restrictive  nature  of  the  specifications), 
notwithstanding  the  advanced  stage  of 
performance. 

We  think  Harris  has  misconstrued  our  July 
16  decision.  In  that  decision  wc  did  not 


conclude  that  MTAC  could  only  waive  minor 
irregulatities.  As  Harris  pointed  out  in  its 
request  for  reconsideration,  the  report  from 
NTIA,  on  the  original  request  for  review, 
made  clear  that  functionally  equivalent  items 
could  not  be  rejected  merely  because  of 
noncompliance  with  design  specifications. 
We  agree  that  the  invitation  permitted  such 
bids.  The  purpose  of  the  clauses  cited  by 
Harris  was  to  obtain  an  item  which  was 
functionally  equivalent  and  to  place  the 
burden  on  the  bidder  to  demonstrate 
equivalency  of  the  offered  item.  Our  initial 
decision  found  the  clause  regarding  waiver  of 
irregularities  lo  be  too  broad  but  upon 
reconsideration,  when  the  clause  was  read  in 
conjuction  with  the  VTAE  policy,  we  found  it 
to  be  acceptable.  Under  the  VTAE  policy, 
those  deviations  which  could  substantially 
change  the  bids  (i.e.,  swivel  versus  nonswivel 
chairs)  could  not  be  waived. 

In  fact  MTAC  did  accept  the  proposed 
Harris  equipment  where  it  was  functionally 
equivalent.  The  consulting  engineers  who 
reviewed  the  bids  for  MATC  found  that  the 
Harris  equipment  did  not  meet  the  exact 
specifications  in  numerous  areas,  but 
concluded  that  the  intent  of  the  specifications 
had  been  met.  However,  in  two  areas,  the 
type  of  antenna  proposed  (batwing  versus  the 
required  traveling  wave  antenna)  and  the 
transmission  line  equipment  (lack  of 
wristband  expansion  joint),  the  consulting 
engineers  did  not  find  the  equipment  offered 
by  Harris  to  be  functionally  equivalent. 

Harris  contends  thai  since  the 
specifications  were  based  on  RCA 
equipment,  only  RCA  equipment  could 
comply  because  there  was  no  listing  of 
salient  characteristics.  However,  we  do  not 
agree  with  the  contention  since  the  IFB  made 
clear  that  design  specifications  were 
waivable  if  the  item  retained  functional 
equivalency. 

Finally,  Harris  complains  about  our  failure 
to  rule  on  the  merits  of  its  complaint.  Initially, 
when  we  concluded  that  the  invitation  was 
defective,  we  recommended  that  MATC 
should  consider  withholding  its  funding  of  the 
project  even  though  the  contract  had  been 
substantially  performed.  However,  upon 
reconsideration,  we  did  not  find  the 
invitation  to  be  defective.  As  a  result,  the 
remaining  question  was  the  propriety  of  the 
technical  evaluation  of  MATC's  consulting 
engineers  regarding  equivalency  of  the 
offered  equipment.  Our  concern  in  connection 
with  the  instant  request  for  review  relates  to 
the  propriety  of  expending  Federal  grant 
funds.  Where,  as  here,  there  was  no 
allegation  of  bad  faith  and  the  grantee  had 
agreed  with  the  views  of  the  engineers,  we  do 
not  consider  that  Federal  grant  funds  should 
be  withheld  on  the  grounds  of  differences  in 
the  bona  fide  technical  judgments  made. 

While  Harris  has  cited  several  cases  where 
performance  was  completed  in  a  contract 
under  a  grant  and  we  still  ruled  on  the  merits, 
those  cases  either  involved  specifications 
which  were  restrictive  as  written  in  the 
invitation  or  other  matters  of  general  concern 
lo  the  administration  of  the  agency's  grant 
program. 
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Accordingly,  our  decision  of  July  16, 1980, 
is  afrirmed. 

Milton  ].  Scolar, 

For  the  ComatrvUer  General  of  the  United 

States.  I 

(FR  Doc  «0-;i4aO^  Tiled  n-6-80;  8:451  : 

BILUNG  COOe  >S10-M-«  j 


Office  of  tt^e  Secretary  i 

Privacy  Act  of  1974;  Adoption  of 
Proposed  System  of  Records 

The  purpose  of  this  notice  is  to  adopt 
in  final  font  an  additional  system  of 
records,  COMMERCE/ NBS-7,  NBS 
Emergency  Locator  System.  This  new 
system  of  records  was  initially  proposed 
in  a  new  system  report  submitted  to 
Congress  and  the  Office  of  Management 
and  Budget, on  August  18, 1980,  and  in  a 
Federal  Register  notice  published 
August  22, 1980  (45  FR  56123). 

No  publia  comments  were  received  in 
response  tathe  notice.  However,  the 
Chairman  on  the  House  Government 
Information  and  Individual  Rights 
Subcommittee  commented  on  the 
proposed  system  in  a  September  17, 1980 
letter  to  thaDepartment.  The  Chairman 
questioned  the  need  to  provide  for  any 
disclosures  loutside  the  agency  and, 
therefore,  suggested  that  Department- 
wide  routin;  uses  should  not  be  applied 
to  this  systc  m. 

Departme  ntal  staff  reviewed  the 
proposed  re  utine  uses  for  COMMERCE/ 
NB&-7,  The  staff  determined  that  no 
disclosures  outside  the  agency  were 
necessary,  i  Accordingly,  the  routine  use 
section  has  been  revised  to  delete  the 
reference  tc  the  Department-wide 
routine  use! .  A  fuller  explanation  of  the 
Department's  internal  uses  of  the 
information  is  offered.  The  revised 
routine  use  section  reads  as  follows 
(new  text  ir  solid  capitals  beginning 
with  "Home  Telephone  Numbers," 
deletions  in  double  parentheses): 

COMMERCE 'NBS-7 

SYSTEM  NAMI  'Z 

NBS  Erne  gency  Locator  Records. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

HOME  TELEPHONE  NUMBERS  WILL 
BE  USED  BY  DEPARTMENT  OF 
COMMERCE  STAFF  TO  CONTACT 
NBS  EMPLOYEES  OR  INDIVIDUALS 
USING  NBJ  FACILITIES  IN  THE  CASE 
OF  AN  EM]  J^GENCY  (E.G.,  FIRE, 
EXPLOSION,  POWER  OUTAGE, 
HEAVY  SN  D W).  THOSE  CONTACTED 
WILL  TYPIi  :ALLY  be  SCIENTISTS  OR 
ENGINEER  5  WHOSE  EXPERIMENTS 


MIGHT  BE  AFFECTED  BY  SUCH  AN 
EMERGENCY  OR  OTHER  EMPLOYEES 
WHO  WILL  BE  REQUIRED  TO  DEAL 
WITH  THE  EMERGENCY.  ({See 
Prefatory  Statement  of  General  Routine 

Uses]]. 

•        *        *        •       • 

The  Department  hereby  adopts  the 
new  system  of  records  effective 
November  7, 1980. 

Authority:  5  U.S.C.  552a.  Sec.  3,  Privacy  Act 
of  1974  (Public  Law  93-579,  88  Stat  1986). 

Dated:  November  4, 1980. 
Else  A.  Porter, 
Assistant  Secretary  for  Administration. 

|FR  Doc.  aO-348Se  Filed  11-6-80;  8:4S  am) 
BILUNG  COOE  3S10-17-M 


Committee  for  Purctiase  From  ttie 
Blind  and  Ottier  Severely  Handicapped 

Procurement  List  1980;  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  Procurement  List.  ■ 

summary:  This  action  adds  to 
Procurement  List  1980  commodities  to  be 
produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  November  7, 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
August  8, 1980  and  May  16, 1980,  the 
Committee  for  Purchase  From  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (45  FR  52860  and  45 
FR  32362)  of  proposed  additions  to 
Procurement  List  1980.  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  procurement  List  1980: 

Class  7530 

Paper  Set.  Manifold  and  Carbon 
7530-00-880-9154  (For  GSA  Regions 

W,l,2,3,5) 
7530-00-401-6910  (For  GSA  Regions  W,1.3.5) 
7530-01-072-2536  (For  GSA  Regions 

W,l,2,3,5) 
7530-01-073-2537  (For  GSA  Regions 

W.l, 2.3,5) 
7530-01-072-2538  (For  GSA  Regions 

W.1,2,3.5) 


7530-00-072-2539  (For  GSA  Regions 

W,1.2.3,5) 
7530-00-205-0511  (For  GSA  Regions 

W.1,2,3.5) 

SIC  0782 

« 

Grounds  Maintenance  at  the  following 
locations  in  Washington,  D.C.:  LB] 
Memorial  Grove,  Constitution  Gardens, 
RFK  Stadium. 

C.  W.  Hetcher, 

Executive  Director. 

[FR  Doc.  80-34743  Filed  11-6-60:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board; 
IMeeting 

November  3, 1980. 

The  USAF  Scientific  Advisory  Board 
Division  Advisory  Group.  Aeronautical 
Systems  Division,  will  hold  a  meeting  on 
November  24, 1980  from  8:30  a.m.  to  5:00 
p.m.  and  November  25, 1980  from  8:30 
a.m.  to  5:00  p.m.,  at  Wright-Patterson  Air 
Force  Base.  Ohio,  in  Room  222,  Building 
14,  Area  B.  The  Group  will  review 
aircraft  engine  programs,  the  Long 
Range  Combat  Aircraft,  and  status  of 
theC-X. 

This  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  the 
meeting  will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Lias  ion  Officer. 

|FR  Doc  80-34775  Filed  11-6-80;  8:45  am| 
BILLING  CODE  3910-01-M 

Proposed  Deployment  and  Operation 
of  ttie  M-X;  Supplemental  Notice  of 
intent  to  Prepare  Environment  Impact 
Statement 

The  United  States  Air  Force, 
Department  of  Defense,  is  preparing  an 
environmental  impact  statement  (EIS) 
for  use  in  decisionmaking  regarding  the 
selection  of  a  basing  area  or  areas, 
withdrawing  Federal  lands  from  the 
operation  of  specified  general  land  and 
mineral  laws,  and  the  acquisition  of 
land  areas  and  sites  to  be  used  for  the 
proposed  deployment  and  operation  of 
the  M-X,  an  advanced  land  based, 
intercontinental  ballistic  missile  system. 
A  previous  Notice  of  Intent  regarding 
the  preparation  of  this  EIS  was 
published  on  November  27, 1979.  The 
EIS  will  analyze  the  comprehensive 
effects  of  consfructing  and  operating  the 
missile  system  in  geotechnically  suitable 


areas  and  indicates  a  proposed  location 
in  Nevada/Utah.  This  Notice  of  Intent 
provides  for  the  addition  of  Texas/New 
Mexico  area  as  an  alternative  to  be 
studied  in  the  EIS. 

The  Department  of  the  Air  Force  is  the 
lead  agency  and  will  supervise  the 
preparation  of  the  EIS.  The  Bureau  of 
Land  Management,  U.S.  Department  of 
the  Interior,  is  a  cooperating  agency  in 
development  and  preparation  of  the  EIS. 
This  EIS  will  be  the  third  in  a  series 
prepared  on  the  M-X  program.  The 
second,  issued  in  October,  1978,  covered 
the  engineering  development  of  the 
system. 

The  draft  EIS  is  scheduled  to  be 
published  in  late  1980.  Upon  issuance  of 
the  draft  statement,  a  public  comment 
period  and  public  hearings  will  be 
provided  to  obtain  comments.  The  final 
environmental  statement  is  scheduled  to 
be  released  in  1981.  Final  decisions  on 
site  selection,  withdrawal  of  Federal 
lands,  and  acquisition  of  other  land 
areas  required  for  the  system  would 
follow  later  in  1981. 

The  Department  of  the  Air  Force,  with 
the  cooperating  agency,  will  conduct 
meetings  in  Texas  and  New  Mexico 
with  State  officials  to  determine  if  there 
are  any  environmental  issues  and 
concerns  which  are  not  being  addressed 
in  the  Environmental  Impact  Statement 
related  to  the  proposed  action  and 
alternatives.  These  meetings  will  be 
held  in  Santa  Fe,  New  Mexico,  and 
Austin,  Texas.  Depending  on  the  issues 
raised  at  these  meetings,  additional 
public  meetings  may  be  held  in  locales 
which  could  be  affected  by  the  selection 
of  areas  within  New  Mexico  and  Texas 
for  M-X  deployment.  Individuals, 
organizations  and  government  agencies 
are  invited  to  submit  views  on  issues  to 
be  included  in  the  environmental 
statement  and  on  the  Department  of  the 
Air  Force's  approach  to  analyzing  and 
evaluating  the  identified  issues.  Notice 
of  the  details  of  public  meetings  will  be 
made  available  to  public  officials  and 
announced  in  the  news  media  in  the 
areas  of  interest  as  appropriate. 

For  further  information  concerning  the 
M-X  program  and  the  environmental 
impact  statement  activities,  contact  the 
following:  M-X  Regional  Civil 
Engineering  Office,  Norton  Air  Force 
Base,  California,  92405.  Telephone  (714) 
386-4891. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer 

|FR  Doc  80-34779  Filed  11-6-80:  8:45  am) 
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Corps  of  Engineers;  Department  of  ttte 
Army 

Intent  to  Prepare  a  Draft 
Environmental  impact  Statement  for 
ttie  Proposed  Maintenance  Dredging 
'and  Overboard  Disposal  at  Tylers 
Beacti  Federal  Navigation  Ctiannel  and 
Harbor  of  Refuge,  Isle  of  Wight 
County,  Virginia 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  Intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  1.  The  Federally  maintained 
navigation  channel  and  harbor  at  Tylers 
Beach,  Virginia  must  be  periodically 
redredged  to  keep  them  at  the  depth 
required  for  most  efficient  and 
economical  use.  This  depth  is  6-feet  with 
1-foot  required  premaintenance  and  1- 
foot  allowable  overdepth.  This  gives  a 
total  minimum  of  8-feet  mean  sea  level 
as  the  depth  to  be  maintained  in  the 
Tylers  Beach  Channel  to  a  harbor  of 
refuge  of  the  same  depth.  The  proposed 
maintenance  dredging  requires  the 
removal  of  approximately  35,000  cubic 
yards  of  material  with  subsequent 
overboard  disposal  of  dredged  material 
into  a  31-foot  deep  water  trough  in  the 
James  River  near  the  project. 

Alternatives  to  be  considered  in  this 
statement  include  no  action,  upland 
disposal  and  overboard  disposal. 

3a.  The  scoping  process  for  this 
statement  has  already  taken  place,  in 
large  part,  in  bimonthly  coordination 
meetings  with  Federal,  State  and  local 
agencies.  Written  comments  of 
interested  agencies  or  private  groups 
which  have  not  yet  responded  to  the 
proposed  project  are  requested  to  do  so, 
so  that  all  pertinent  issues  may  be 
examined  in  the  DEIS. 

3b.  The  intent  of  the  process  has  been 
to  resolve  the  continuing  problem  of  the 
disposal  of  dredged  material  from  Tylers 
Beach  harbor  and  channel.  It  is  expected 
that  the  various  interested  agencies  or 
citizens  will  comment  on  some  or  all  of 
the  suggested  alternatives,  most  of  these 
agencies  have  already  had  varying 
degrees  of  input.  The  major  issue  to  be 
considered  will  be  the  suitability  of  the 
proposed  overboard  disposal 
operations,  particularly  from  an 
environmental  perspective.  Other  major 
alternatives  will  be  considered  on  the 
basis  of  long  term  effects  on  the  local 
environment  and  economic  cost. 

3c.  Requests  will  be  or  have  been 
made  of  the  following  Federal  and  State 
agencies  for  assistance  within  their  area 
of  expertise  during  the  scoping  portion 
of  the  Draft  EIS:  The  U.S.  Fish  and 


Wildlife  Service;  The  National  Marine 
Fisheries  Service;  The  U.S. 
Environmental  Protection  Agency;  The 
Virginia  State  Water  Control  Board;  The 
Virginia  Department  of  Health;  The 
Virginia  Marine  Resources  Commission; 
The  Virginia  Institute  of  Marine  Science. 

Other  Federal  and  State  agencies  may 
be  requested  to  provide  information  for 
the  draft  document  if  necessary. 

3d.  Water  Quality  permits  from  the 
state  (Virginia  State  Water  Control 
Board  and  Virginia  Marine  Resources 
Commission)  which  satisfy  the 
requirements  of  Section  401  and  404(r)  of 
the  Federal  Water  Pollution  Control  Act 
will  be  applied  for.  A  Record  of  Decision 
(ROD]  will  be  issued  by  the  District 
Engineer  at  the  end  of  the  EIS  process 
unless  unresolved  questions  still  remain 
between  the  Corps  and  the  Federal 
agencies  mentioned  in  3c. 

4.  Bimonthly  coordination  meetings, 
during  which  the  proposed  action  has 
been  discussed  at  length,  have  satisfied 
the  objectives  of  a  scoping  meeting  and 
therefore,  no  further  scoping  meetings 
are  scheduled  at  this  time. 

5.  It  is  estimated  that  the  Draft  EIS 
will  be  available  for  public  review 
within  1  month  following  the  date  of  this 
notice. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  answered  by:  Craig 
L.  Seltzer,  Oceanographer,  NAOEN-RE, 
Norfolk  District,  Corps  of  Engineers,  803 
Front  Street,  Norfolk.  VA  23510.  Tel: 
(804)  441-3766. 

Dated:  Novemtjer  3. 1980. 

John  O.  Roach,  II, 

Army  Liaison  Officer  with  the  Federal 
Register. 

|FR  Doc  80-34776  Filed  11-6-80.  645  am) 
BILUNG  CODE  3710-EN-M 


DEPARTMENT  OF  ENERGY 

Gasoline  Rationing  Preimplementation 
Project  Office 

Solicitation  of  Grant  Proposals  To 
Preimplement  a  State  Ration  Reserve 
in  Eacti  State  Under  DOE's  Standby 
Gasoline  Rationing  Plan 

agency:  Gasoline  Rationing 
Preimplementation  Project  Office, 
Department  of  Energy. 
ACTION:  Notice  of  Solicitation  to  States 
and  Availability  of  Grant  Awards  for 
Proposals  to  Preimplement  State  Ration 
Reserve  Functions. 

SUMMARY:  The  Gasoline  Rationing 
Preimplementation  Project  Office 
(GRPPO)  of  the  Departfnent  of  Energy 
(DOE)  hereby  gives  notice  of  a 
solicitation  to  the  fifty  States,  the 
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District  of  Cclumbia  and  the 
Commonwealth  of  Puerto  Rico 
(hereinafter  collectively  referred  to  as 
the  States)  for  proposals  to 
preimplemet|t  a  State  Ration  Reserve  in 
each  State  utider  DOE's  Standby 
Gasoline  Rationing  Plan.  DOE  will 
provide  a  grant  award  to  each  State  that 
agrees  to  coinplete  a  preimplementation 
plan  to  administer  the  State  Ration 
Reserve  in  itB  State. 
FOfl  FURTHER  INF0IIMAT10N  CONTACT: 
CRPPO  Conjact— Eve  Hilgenberg, 
Director.  iBtergovemmental  and 
Interagenci'  Requirements,  Gasoline 
Rationing  Preimplementation  Project 
Office,  Vajiguard  Building,  1111  20th 
Street.  N.  W.,  Room  4070,  Washington, 
D.C.  2046ll  (202)  653-4145. 
IR  Contact— jWilliam  Brennan,  Director, 
State  Affairs  Branch,  Department  of 
Energy.  1000  Independence  Avenue, 
S.W..  Room  8G-024.  Washington.  D.C. 
20585.  (202|  252-5660. 
CC  Contact- -Peter  Schaumberg.  Acting 
Deputy  As  iistant  General  Counsel  for 
Petroleum  Regulations,  Department  of 
Energy,  lOdO  Independence  Avenue, 
S.W..  Roori  6A-127.  Washington,  D.C. 
20585,  (202   252-6754. 
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Procurement  Operations,  1000 
Independence  Avenue,  S.W.,  Room 
lJ-009,  Washington.  D.C.  20585. 

The  appropriate  total  amount 
available  for  grant  awards  to  States  is 
$8,000,000.  The  maximum  award  to  each 
State  will  be  determined  by  using  a 
fixed  amount  of  $100,000  for  each  State 
plus  a  share  of  remaining  funds  in 
proportion  to  motor  vehicle  registrations 
as  reported  in  Highway  Statistics  1978, 
the  U.S.  Department  of  Transportation. 
Federal  Highway  Administration.  This 
distribution  is  intended  to  take  into 
account  both  the  fixed  planning  costs  for 
development  of  a  standby  operating 
system  for  gasoline  rationing  and  the 
variable  costs  of  States  with  a  high 
number  of  vehicle  registrations  and 
potential  hardship  applications.  See  the 
solicitation  for  the  amount  of  the  grant 
award  available  to  each  State. 

The  Department  of  Energy  has 
determined  that  of  the  Possessions  and 
Territories,  only  Puerto  Rico  shall  be 
included  at  this  time  in  this  program 
solicitation.  Other  entities  may  be 
included  at  a  later  date,  in  which  case 
notice  thereof  will  be  given  in  the 
Federal  Register. 

This  solicitation  is  subject  to  the 
availability  of  funds  now  pending  in  the 
Congressional  appropriations  process. 
The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  81.069. 
entitled,  "Gasoline  Rationing-State 
Preimplementation  Activities."  The 
provisions  of  OMB  Circular  A-95  do  not 
apply. 

Issued  in  Washington,  O.C.  November  3, 
1980. 

John  A.  Hewitt,  ft.. 

Chief  Financial  Officer. 

|FR  Doc  80-34866  Filed  11-6-8ft  8:45  am| 
BILUNG  CODE  64S0-01-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

Peaceful  Uses  of  Atomic  Energy; 
Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOMJ 
Concerning  die  Peaceful  USES  of 
Atomic  Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Brazil. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
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following  retransfer:  RTD/BR(EU)-3. 
from  West  Germany  to  Brazil.  5.125 
kilograms  of  uranium,  enriched  to 
approximately  19.9%  in  U-235,  in  the 
form  of  uranium-aluminum  prototype 
fuel  elements  for  the  IEAR-1  reactor, 
San  Paulo,  Brazil. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  November  4, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-34612  FUed  11-6-60:  6:45  am| 
BILLING  CODE  64S0-01-M 


Bonneville  Power  Administration 

Northwest  Montana/Nortti  ldat>o 
Support  and  Libby  Integration  Draft 
Facility  Location  Supplement;  Notice 
of  Availability  of  Draft  Supplement 

Notice  is  hereby  given  that  the 
Bonneville  Power  Administration 
(Bonneville),  in  compliance  with  the 
National  Environmental  Policy  Act  of' 
1969,  has  prepared  a  Draft  Facility 
Location  Supplement  to  its  Fiscal  Year 
1980  Proposed  Program  Environmental 
Impact  Statement  (EIS).  The  Northwest 
Montana/North  Idaho  Support  and 
Libby  Integration  Draft  Supplement 
assesses  possible  environmental 
impacts  of  a  proposal  to  rebuild  a 
transmission  line.  Rebuilding  of  the 
present  facilities  is  needed  in  order  to 
(1)  maintain  the  quality  and  reliability  of 
electrical  service  to  the  Northwest 
Montana/North  Idaho  area;  and  (2) 
integrate  into  the  Federal  Columbia 
River  Power  System  the  additional 
generation  being  added  by  the  U.S. 
Army  Corps  of  Engineers  at  Libby  Dam. 

Copies  of  the  draft  facility  location 
supplement  are  available  for  public 
inspection  at  designated  Federal 
depositories  (for  location,  contact  the 
Environmental  Manager.  Bonneville 
Power  Administration.  P.O.  Box  3621-SJ, 
Portland.  Oregon  97208)  and  at 
Department  of  Energy  public  document 
rooms  located  at: 

Library,  FOI — Public  Reading  Room 
lE-190,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  D.C; 

Bonneville  Power  Administration. 
Washington.  D.C.  Office,  Room  3352. 


Federal  Building,  12th  &  Pennsylvania 
Avenue  NW.,  Washington,  D.C; 

Library,  Bonneville  Headquarters, 
1002  NE,  Holladay  Street,  Portland, 
Oregon;  and  in  the  following  Bonneville 
Area  office: 

Spokane  Area,  Room  561,  U.S.  Court 
House,  W.  920  Riverside  Avenue, 
Spokane,  Washington. 

The  draft  facility  location  supplement 
is  being  distributed  to  various  Federal, 
State,  and  local  agencies  with 
environmental  expertise,  or  which  are 
otherwise  likely  to  be  interested  in,  or 
affected  by,  the  proposed  facility. 
Copies  are  also  being  furnished  to  State 
and  local  clearinghouses  and  to  other 
interested  groups  and  individuals. 

Single  copies  are  available  upon 
request;  contact  the  Environmental 
Manager,  Bonneville  Power 
Administration,  P.O.  Box  3621-SJ, 
Portland,  Oregon  97208,  or  the  Spokane 
Area  Manager. 

Dated  at  Portland,  Oregon,  this  15th  day  of 
September  1980.  , 

Sterling  Munro, 

Administrator. 

|FR  Doc.  80-33632  Filed  10-29.80:  8:45  am] 
BILUNC  CODE  64SO-01-M 


Economic  Regulatory  Administration 
[ERA  Docket  No.  80-CERT-034] 

Air  Products  and  Chemicals,  Inc.; 
Recertification  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

On  October  8, 1980,  Air  Products  and 
Chemicals,  Inc.  (Air  Products],  P.O.  Box 
538,  Allentown,  Pennsylvania  18105, 
filed  an  application  pursuant  to  10  CFR 
Part  595  for  recertification  of  an  eligible 
use  of  up  to  7.500  Mcf  of  natural  gas  per 
day  to  displace  66,400  gallons  (1,581 
barrels)  of  No.  2  fuel  oil  (0.3  percent 
sulfur)  per  day  at  its  complex  of 
chemical  plants  in  New  Orleans,  with 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA).  The 
eligible  seller  of  the  natural  gas  is 
Tenneco  Oil  Company  and  the  gas  will 
be  transported  by  Tennessee  Gas 
Pipeline  Company,  Transcontinental 
Gas  Pipe  Line  Corporation,  and 
Columbia  Gas  Transmission 
Corporation.  Notice  of  that  application 
was  published  in  the  Federal  Register 
(45  FR  70542,  October  24, 1980]  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

On  November  6, 1979,  Air  Products 
received  the  original  certification  (ERA 
Docket  No.  79-CERT-093)  of  an  eligible 
use  of  natural  gas  purchased  from 


Termeco  Oil  Company  for  use  at  the 
New  Orleans  complex  for  a  period  of 
one  year.  This  recertification  is  being 
made  effective  on  November  6, 1980,  in 
order  to  provide  continuity  with  the 
original  certificate  which  expires  on 
November  5, 1980. 

The  ERA  has  carefully  reviewed  Air 
Products'  application  for  recertification 
in  accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  Air  Products'  ^ 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  recertification 
and  transmitted  that  recertification  to 
the  Federal  Energy  Regulatory 
Commission.  More  detailed  information 
including  a  copy  of  the  application, 
transmittal  letter,  and  the  actual 
recertification  are  available  for  public 
inspection  at  the  Division  of  Natural 
Gas  Docket  Room  7108,  RG-55,.  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
from  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C.  November  3, 
1980. 

F.  ScoH  Bush, 

Assistant  Administrator.  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

|FR  Doc  80-34813  Filed  11-06-80;  8:45  dm| 
BILLING  CODE  64SO-01-M 


TOCO  Corp.;  Action  Taken  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
final  Consent  Order. 
effective  date:  October  31. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  E.  Merica,  District  Manager  of 
Enforcement,  Rocky  Mountain  District, 
Department  of  Energy,  1075  South 
Yukon  Street,  Lakewood,  Colorado, 
80226,  Phone:  (303)  234-3195. 
SUPPLEMENTARY  INFORMATION:  On 
September  19, 1980,  45  FR  G2528  (1980), 
the  Office  of  Enforcement  of  the  ERA 
published  notification  in  the  Federal 
Register  that  it  executed  a  proposed 
Consent  Order  with  TOCO  Corporation 
on  August  27, 1980  which  would  not 
become  effective  sooner  than  thirty  days 
after  publication.  Pursuant  to  10  CFR 
205.199j(c).  interested  persons  were 
invited  to  submit  comments  concerning 


the  terms,  conditions  or  procedural 
aspects  of  the  proposed  Consent  Order. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  proposed  Consent  Order  to  the  DOE, 
no  comments  were  received.  The 
proposed  Consent  Order  has  therefore 
been  finalized. 

Issued  in  Lakewood,  Colorado  on  the  31st 
day  of  October,  1980. 

Kenneth  E.  Merica. 

District  Manager  of  Enforcement. 

Concurrence  by: 
Charles  F.  Dewey, 

Regional  Counsel. 

|FR  Doc  80-34815  Filed  11-6-80: 8:45  am) 
BILLING  CODE  64SO-01-4I 


Puget  Sound  Power  &  Light  Co.; 
Application  for  Amendment  to 
Presidential  Permit  PP-6A 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  Application  by  Puget 
Sound  Power  &  Light  Company  for 
Amendment  to  Presidential  Permit  PP- 
6A  for  International  Transmission  Line. 

summary:  Puget  Sound  &  Light 
Company  filed  an  application  for 
amendment  to  Presidential  Permit  PP- 
6A  to  allow  the  applicant  to  increase  the 
voltage  of  its  international  transmission 
line  from  12  kilovolts  to  25  kilovolts,  and 
to  import  additional  amounts  of  electric 
energy  annually  from  Canada  into  the 
United  States. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Brown,  Jr.,  System  Reliability 
&  Emergency  Response  Branch. 
Department  of  Energy,  Room  4110,  2000 
M  Street,  N.W.,  Washington,  D.C.  20461, 
(202)  653-3825.  Lise  Courtney  M.  Howe. 
Office  of  the  General  Counsel. 
Department  of  Energy.  Forrestal 
Building,  Room  5E-064, 1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585.  (202)  252-2900. 
SUPPLEMENTARY  INFORMATION:  On 
October  14, 1980.  the  Puget  Sound  Power 
fit  Light  Company  (Puget  Sound]  filed  an 
application  with  the  Economic 
Regulatory  Administration  (ERA)  for 
amendment  of  its  Presidential  Permit 
PP-6A,  dated  April  23, 1942.  In  that 
Permit,  Puget  Sound  is  authorized  to 
operate  a  12-kiIovolt  international 
transmission  line  at  the  boundary  line 
between  the  United  States  and  Canada 
near  Point  Roberts,  Washington,  and  to 
import  no  more  than  4,380,000  kilowatt- 
hours  per  year  at  a  rate  not  in  excess  of 
500  kilowatts.  In  its  application  for 
amendment,  Puget  Sound  requests  that 
the  transmission  line  be  increased  to  25 
kilovolts  and  that  the  import  limit  be 
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raised  to  no  more  than  43,800.000 
kilowatt-hours  per  year  at  a  rate  not  in 
excess  of  S.GDO  kilowatts.  According  to 
the  applican  .  the  amendments  are 
necessary  bi  cause  demand  for  electric 
energy  in  th(  Point  Roberts  area  has 
increased  sti  adily  over  the  years. 
Importation  rom  Canada  is  the  only 
feasible  met  lod  of  supplying  electricl 
energy  to  Po  nt  Roberts  due  to  its  unique 
geographic  location. 

Any  persoi  desiring  to  be  heard  or  to 
protest  said  ipplication  should  file  a 
petition  to  intervene  or  protest  with  the 
System  Reliability  and  Emergency 
Response  Br  inch.  Economic  Regulatory 
Administration,  Room  4110,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461,  in 
accordance  i  ^ith  section  1.8  or  1.10  of 
the  Rules  of  'ractice  and  Procedure  (18 
C.F.R.  1.8, 1.1  0). 

Any  such  |  tetitions  and  protests 
should  be  fili  id  on  or  before  December 
26, 1980.  Prolests  will  be  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  laken,  but  will  not  serve  to 
make  protesi  ants  parties  to  the 
proceeding,  l  Lny  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Cc  pies  of  this  application  are 
on  file  with  I RA  and  will,  upon  request, 
be  made  ava  lable  for  public  inspection 
and  copying  it  the  ERA  Docket  Room. 
Room  B-210,  2000  M  Street,  N.W.. 
Washington,  D.C,  and  at  the  System 
Reliability  ar  d  Emergency  Response 
Branch,  Roon  4110,  2000  M  Street,  N.W„ 
Washington.  D.C 

Dated:  Nove  inber  1, 1980. 
lerry  L  Pfeffw , 

Assistant  Adm  inistrator  for  Utility  Systems. 
Economic  Regi  \latory  Administration. 
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[ERA  Case  Nd.  5138»-9006-21-77) 

Rock  wood  Unit  No.  1;  Imperial 
Irrigation  District 

AGENCY:  Eco  lomic  Regulatory 
Administratii  »n.  Department  of  Energy. 
ACTION:  Determination  to  Classify  the 
Imperial  Irrigation  District  Rockwood 
Unit  No.  1  asjan  Existing  Facility. 
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SUMMARY:  Ol  1 

Irrigation  Diajtrict 
Economic 
(ERA)  of  the 
(DOE)  to  cla 
(Rockwood 
pursuant  to 
Interim  Rule 
Certain  Pow^lants 
Existing  Faci 
issued  by 
17464).  and 


ER.\ 


May  18. 1979,  the  Imperial 
(IID)  requested  the 
atory  Administration 
3epartment  of  Energy 
ify  Rockwood  Unit  No.  1 
as  an  existing  facility 
SJBCtion  515.6  of  the  Revised 
0  Permit  Classification  of 

and  Installations  as 
ities  (Revised  Interim  Rule) 
on  March  15, 1979  (44  FR 
pjirsuant  to  the  provisions  of 


the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  42  U.S.C  8301  et  seq.  (FUA 
or  the  Act).  The  Final  Rule  published  on 
October  19. 1979  (44  FR  60695)  became 
effective  November  30. 1979.  Additional 
information  was  required  by  ERA  and  a 
revised  request  was  submitted  on  April 
1. 1980.  On  June  9. 1980.  ERA  published 
a  summary  of  IIDs  request  for 
classification  and  requested  comments 
by  interested  persons  on  or  before  June 
30, 1980.  ERA  has  not  received  any 
comments  in  response  to  this  notice. 

ERA  has  completed  its  analysis  of 
IID's  request  for  Rockwood  1  and  has 
determined  that  IID  has  satisfactorily 
demonstrated  that  it  would  suffer  a 
substantial  financial  penalty.  IID  had 
expended,  in  nonrecoverable  outlays, 
more  than  25  percent  of  the  total 
projected  project  costs  as  of  November 
9, 1978.  for  Rockwood  1  within  the 
meaning  of  Section  515.6  of  the  Final 
Rule. 

ERA  has  classified  IID's  Rockwood  1 
as  an  existing  facility.  Therefore  this 
unit  is  subject  to  the  provisions  of  Title 
III  of  FUA. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Webb.  Office  of  Public 

Information,  Economic  Regulatory 

Administration,  Department  of  Energy. 

2000  M  Street.  N.W..  Room  B-llO. 

Washington.  D.C.  20461,  Phone  (202)  653- 

4055. 
Louis  T.  Krezanosky.  Economic  Regulatory 

Administration,  Department  of  Energy. 

2000  M  Street.  N.W..  Room  3m2  B. 

Washington.  D.C.  20461,  Phone  (202)  653- 

4208. 

James  Renjilian.  Office  of  General  Counsel, 
Department  of  Energy.  1000  Independence 
Ave.,  S.W..  Room  6G-087.  Washington. 
DC.  20585,  Phone  (202)  252-2967. 

SUPPLEMENTARY  INFORMATION: 

(1)  On  May  18  1979,  pursuant  to  ERA'S 
Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
(Revised  Interim  Rule)  issued  by  ERA  on 
March  15, 1979,  IID  requested  that  ERA 
classify  IID's  Rockwood  Unit  No.  1 
(Rockwood  1)  as  an  "existing"  facility. 
The  Finn  I  Rule  published  on  October  9. 
1979  (44  FR  60695)  became  effective 
November  30. 1979.  Additional 
information  was  required  by  ERA  and  a 
revised  request  was  submitted  on  April 
1, 1980.  On  June  9, 1980.  ERA  published 

a  summary  of  IID's  request  for 
classification  in  the  Federal  Register  (45 
FR  16524)  and  requested  comments  by 
interested  persons  on  or  before  June  30. 
1980.  ERA  has  not  received  any 
comments  in  response  to  this  notice. 

(2)  ERA  has  analyzed  the  material 
submitted  by  IIO  applicable  to 
Rockwood  1  and  has  classified  the  unit 
as  an  existing  facility  on  the  basis  that 
IID  has  satisfactorily  demonstrated  that 


it  would  suffer  a  substantial  financial 
penalty  because  it  has  expended,  in 
nonrecoverable  outlays,  more  than  25 
percent  of  the  total  projected  project 
cost  as  of  November  9. 1978.  for 
Rockwood  1  within  the  meaning  of 
Section  515.6  of  the  Final  Rule. 

A  copy  of  ERA'S  Summary  of  Analysis 
dated  October  14, 1980,  is  available  for 
examination  in  the  Office  of  Public 
Information,  at  the  above  address. 

Issued  In  Washington.  D.C.  October  30, 
1980. 
Robert  L.  Davies. 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|KR  Doc  RO-34803  Kiled  11-6-80:  8:46  um| 
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Federal  Energy  Regulatory 
Commission 

Baltimore  Gas  and  Electric  Co^ 
Application 

(Docket  No.  ES81-7-000] 

November  3, 1980 

Take  notice  that  on  October  24. 1980. 
Baltimore  Gas  and  Electric  Company 
(Applicant)  filed  an  application  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  issue  up  to 
$275,000,000  principal  amount  of  short- 
term  debt  to  be  issued  from  time  to  time 
with  maturities  not  later  than  December 
31, 1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  24, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  110-34819  Filed  11-6-80:  a'4S  am) 
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(Docket  No.  STei-6-000] 

Cabot  Corp-;  Application  for  Approval 
of  Rates 

November  3, 1980. 

Take  notice  that  on  October  7. 1980, 
Cabot  Corporation  (Applicant),  1400 
Charleston  National  Plaza,  Charleston. 
West  Virginia  25325.  filed  in  Docket  No. 
ST81-&-000  an  application  pursuant  to 
Section  284.123(b)(2)  of  the 
Commission's  Regulations  for  approval 


of  rates  charged  for  transporting  natural 
gas  on  behalf  of  Tennessee  Gas  Pipeline 
Comj^any.  a  Division  of  Tenneco  Inc. 
(Teimessee),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  under  a  gas 
transportation  agreement  dated  October 
2, 1980,  Cranberry  Pipeline  Corporation 
(Cranberry)  has  agreed  to  provide  a 
transportation  service  for  Tennessee  of 
gas  Tennessee  purchases  in  West 
Virginia  from  Appalachian  Exploration 
&  Development.  Inc,  and  Cabot  Oil  & 
Gas  Corporation.  Applicant  further 
states  that  Cranberry  has  agreed  to 
provide  such  a  service  when  the  Public 
Service  Commission  of  West  Virginia 
grants  permission  for  the  transfer  of 
ownership  of  the  natural  gas 
transportation  system  located  in  West 
Virginia  from  Applicant  to  Cranberry. 
Until  such  time  it  is  asserted  that 
Applicant,  Tennessee,  and  Cranberry 
have  entered  into  interim  transportation 
agreements  dated  October  2, 1980,  in 
order  to  begin  deliveries  of  gas  prior  to 
the  authorization  to  transfer  facilities  to 
Cranberry.  It  is  asserted  that  such 
interim  agreements  provide  that  the 
term  of  such  transportation  services  by 
Applicant  would  begin  with  the  date  of 
initial  deliveries  and  extend  to  the 
earlier  of  a  period  not  exceeding  two 
years  or  until  Cranberry  accepts  a 
certificate  of  public  convenience  and 
necessity  from  the  Commission. 

Applicant  states  that  it  would  accept 
gas  for  Tennessee's  account  at  mutually 
agreeable  wellhead  delivery  points  in 
West  Virginia  on  Applicant's  facilities 
and  redeliver  such  gas  to  Tennessee  at  a 
mutually  agreeable  redelivery  point  in 
Kanawha  County,  West  Virginia,  or  at 
such  other  redelivery  points  in  West 
Virginia  which  are  acceptable  to  both 
parties.  Apphcant  further  states  that  it 
would  redeliver  each  day  a  quantity  of 
gas  equivalent  to  the  thermal  value  of 
the  gas  it  receives  at  the  delivery  points 
less  volumes  consumed  as  compressor 
fuel  or  unaccounted  volumes. 

Applicant  proposes  a  transportation 
charge  of  $.60  per  Mcf  of  gas  redelivered 
to  Tennessee  as  a  fair  and  equitable 
charge  for  the  service  rendered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  24, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-34838  Filed  11-6-80:  8:45  ain| 
BILLING  CODE  6450-SS-M 


IProjectNo.  3462] 

Cascade  Waterpower  Development 
Corp.  Application  for  Preliminary 
Permit 

November  3, 1980 

Take  notice  that  Cascade 
Waterpower  Development  Corporation 
(Applicant)  filed  on  September  12, 1980, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)— 825(r)J  for  proposed 
Project  No.  3462  to  be  known  as  Three 
Mile  Falls  Diversion  Dam  Project 
located  on  the  Umatilla  River  in 
Umatilla  County,  Oregon.  The  proposed 
project  lies  wholly  on  lands  owned  by 
the  U.S.  Water  and  Power  Resources 
Service  (WPRS).  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
David  Holzman,  P.O.  Box  246,  June  Lake, 
California  93529. 

Project  Description. — The  proposed 
project  would  consist  of:  a  penstock 
through  the  existing  WPRS  24-foot  high, 
concrete  multiple  arch  Three  Mile  Falls 
Divesion  Dam,  a  powerhouse,  and 
transmission  line.  The  project  would 
utilize  excess  irrigation  water. 

Purpose  of  Project. — Applicant 
intends  to  market  the  power  generated 
by  the  project  to  local  public  utilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  conduct  studies  and  surveys, 
perform  preliminary  designs,  quantity, 
and  cost  estimates,  and  a  feasibility 
analysis,  conduct  environmental  studies 
and  assessments,  and  prepare  an  FERC 
license  application.  No  new  roads  are 
required  to  complete  the  studies. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  is 
$50,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 


studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments. — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  31, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  2, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  arty  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  December  31, 1980. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments", 
"Notice  of  Intent  To  File  Competing 
Application",  "Competing  Application", 
"Protest",  or  "Petition  To  Intervene",  as 
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applicable.  Any  of  these  filings  must 
also  state  t  lat  it  is  made  in  response  to 
this  notice  jf  application  for  preliminary 
permit  for  I^roject  No.  3462.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  n  ust  be  filed  by  providing  the 
original  am  1  those  copies  required  by  the 
Commissio  I's  regulations  to:  Kenneth  F. 
Plumb,  Secetary,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
St,  N.E.,  Wushigton,  DC.  20426.  An 
additional  i  lopy  must  be  sent  to  Fred  E. 
Springer,  C  lief.  Application  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Endrgy  Regulatory  Commission, 
Room  208.  ^00  First  St.,  N.W..  Wash., 
D.C.  20426.  A  copy  of  any  notice  of 
intent,  com  >eting  application, 


application 


also  be  served  upon  each  representative 


of  the  Appl 


paragraph  ( f  this  notice. 
Kennelti  F.  P|umb. 

Secretary. 
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(Project  No. 


1461] 


Cascade  Wbterpo 
Corp.  Applijcation 
Permit 


or  petition  to  intervene  must 


cant  specified  in  the  first 


am| 


wer  Development 
for  Preliminary 


November  3.  1980. 

Take  notice  that  Cascade 
Waterpowe"  Development  Corporation 
(Applicant)  filed  on  September  12, 1980, 
an  applicati  an  for  preliminary  permit 
(pursuant  tc  the  Federal  Power  Act,  16 
U.S.C.  §§  7<l(a)-825(r)I  for  proposed 
Project  No.  (461  to  be  known  as  the 
Scoggin  Dan  Project  located  on  the 
Scoggin  Cresk  in  Washington  County, 
Oregon.  Th<  proposed  projects  lies 
wholly  on  h  nds  owned  by  the  U.S. 
Water  Pow(  r  Resources  Service 
(WPRS).  Corespondence  with  the 
Applicant  si  lould  be  directed  to:  Mr. 
David  Holznan,  P.O.  Box  246,  June  Lake 
California  9  1529. 

Project  Di  scription. — The  proposed 
project  wou  d  consist  of:  a  penstock 
connecting  I  o  the  existing  outlet  works 
of  the  131-foot  high,  earthfill  WPRS' 
Schoggin  Dam,  a  powerhouse,  and  a 
transmission  hne.  The  project  would 
utilize  excess  irrigation  water. 

Purpose  o' Project. — Applicant 
intends  to  m  arket  the  power  generated 
by  the  proje;t  to  local  public  utilities. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  conduct  studies  and  surveys, 
perform  preliminary  designs,  quantity 
and  cost  est  mates,  and  a  fea.sibility 


analysis,  conduct  environmental  studies 
and  assessments,  and  prepare  an  FERC 
license  application.  No  new  roads  are 
required  to  complete  the  studies. 

The  estimated  cost  of  the  work  to  ^e 
performed  under  the  preliminary  permit 
is  $47,000. 

Agency  Comments. — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  2. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  3, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  §  4.33{b)d  and  (c),  (as  amended  A^ 
Fed.  Reg.  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R. 
§  4.33(a)  and  (d),  (as  amended,  44  Fed. 
Reg.  61328,  October  25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Procedure,  18  C.F.R..  §  1.8  or  §  1.10 
(1979).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  January  2. 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 


Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments", 
"Notice  of  Intent  to  File  Competing 
Application",  "Competing  Application", 
"Protest",  or  "Petition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3461.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  St..  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St.. 
N.W.,  Wash.,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dot  tlO-34839  Filed  11-«i-H0:  8:45  amj 
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[  Docket  No.  ER8 1  -52-000  ] 

Central  Louisiana  Electric  Co.;  Filing 

November  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  24, 1980, 
Central  Louisiana  Electric  Company 
(CLECO)  tendered  for  filing  a  letter 
agreement  dated  November  14.  1979. 
which  provides  for  the  sale  of  150  MW 
of  unit  capacity  from  CLECO's 
Rodemacher  Unit  No.  1  to  Gulf  States 
Utilities,  Inc.  for  the  12-month  period 
commencing  January  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  21, 1980.  Protests 
will  be  considered  by  the  Commission  in 
obtaining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 


of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  l)0-MH20  FUiid  lI-6-«);  845  ami 
BILLING  CODE  S450-85-M 

I  Docket  No.  ER8 1-50-0001 

Cliffs  Electric  Service  Co.;  Filing 

November  3. 1980 

Take  notice  that  on  October  24, 1980 
Cliffs  Electric  Service  Company  filed  a 
change  in  its  incidental  energy  rate  to 
the  City  of  Marquette,  Michigan.  The 
effect  of  the  change  will  be  to  increase 
the  rate  from  29.1  mills  to  30.1  mills/ 
kwh. 

An  effective  date  of  January  1, 1981  is 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  DC.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
21, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\¥V.  Doc  80-34821  Filed  11-6-80:  8:4S  iim| 
BILLING  CODE  64S0-a5-M 


[Docket  No.  ER8 1-5 1-000] 

Cliffs  Electric  Service  Co^  Rate 
Schedule  Filing 

November  3.  1980 

Take  notice  that  on  October  24,  1980, 
Cliffs  Electric  Service  Company 
("Service  Co.")  filed  a  change  in  the 
Incidental  Energy  Service  Schedule  in 
its  Interconnection  and  Energy 
Agreement  with  Wisconsin  Electric 
Power  Company.  The  effect  of  the 
change  will  be  to  increase  the  rate  from 
30.3  to  31.4  mills/kwh. 

Service  Co.  requests  an  effective  date 
of  January  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 


Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  C.F.R.  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  21,  1980.  Protests 
will  be  considered  by  the -Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-:(4H22  Fil^-d  n-ti-aO:  H4.S  jm| 
BILUNG  CODE  64SO-M-M 


[Docket  No.  CP81-23-000] 

El  Paso  Natural  Gas  Co.;  Application 

November  3, 1980. 

Take  notice  that  on  October  17, 1980, 
El  Paso  Natural  Gas  Company 
(Applicant).  P.O.  Box  1492,  El  Paso. 
Texas  79978,  filed  in  Docket  No.  CP81- 
23.000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Section  157.7(g)  of  the  Regulations 
thereunder  (18  CFR  157.7(g))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  and  approval  to 
abandon  during  the  calendar  year  1981 
and  operation  of  various  field  gas 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$3,000,000.  Applicant  requests  waiver  of 
the  single-project  cost  limitation  of 
$500,000  prescribed  by  Section  157.7(g). 
It  proposes  to  increase  the  single  project 
limitation  to  $1,000,000.  Such  a  waiver  is 
necessary,  states  Applicant,  because  of 
continuing  increases  in  the  cost  of 
equipment  and  expenses  incident  to  the 
installation  of  equipment.  Such  costs,  it 
is  asserted  would  be  financed  from 
internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  24, 1980,  file  with  the  Federal 


Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  ' 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-34830  Filed  11-6-80:  8:43  ami 
BILLING  CODE  6450-8S-M 


[Docket  Nos.  ER77-516,  ER77-549,  ER77- 
550] 

Florida  Power  Corp.;  Filing 

November  3,  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  23. 1980. 
Florida  Power  Corporation  submitted  for 
filing  a  refund  report  pursuant  to  the 
Commissions's  order  in  the  above 
referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
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Kenneth  F.  Plumb, 

Secretary. 
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(Docket  No.  PA80-66]  { 

Holiday  Gulf;  Filing  of  Petition  for 
Review  Under  42  U^.C.  7194 


November  3, 


1960. 


Take  noti  :e  that  Holiday  Gulf  on 
February  25  1980  filed  a  Petition  for 
Review  undfer  42  U.S.C.  7194(b)  (1977) 
(Supp.)  fron  an  order  of  the  Secretary  of 
Energy  (Sec  retary). 

Copies  of  the  petition  for  review  have 
been  servec  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretaiy. 

Any  pers(  n  who  participated  in  the 
prior  procee  dings  before  the  Secretary 
may  be  a  participant  in  the  proceedings 
before  the  S  scretary  may  be  a 
participant  n  the  proceeding  before  the 
Commissior  without  filing  a  petition  to 
intervene,  h  owever,  any  such  person 
wishing  to  b  e  a  participant  is  requested 
to  file  a  notice  of  participation  on  or 
before  November  18, 1980,  with  the 
Federal  Ene  gy  Regulatory  Commission, 
825  North  C  ipitol  Street,  N.E.. 
Washington  D.C.  20426.  Any  other 
person  who  was  denieJ  the  opportunity 
to  parficipal  b  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  v  ho  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  nust  file  a  petition  to 
intervene  or  or  before  November  18. 
1980.  in  accc  rdance  with  the 
Commission  s  Rules  of  Practice  and 
Procedure  (1 B  CFR  1.8  and  1.40(e)(3)). 

A  notice  c  f  participation  or  petition  to 
intervene  fil  >d  with  the  Commission 
must  also  b«  served  on  the  parties  of 
record  in  thi  i  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  0  fice  of  General  Counsel, 
Department  jf  Energy,  Room  6H-025. 
1000  Indepeiidence  Avenue.  S.W.  j 

Washington,  D.C.  20585. 

Copies  of  he  petition  for  review  are 
on  file  with  I  le  Commission  and  are 
available  foi  public  inspection  at  Room 


1000,  825  North  Capitol  St..  N.E., 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

\m  Due.  ao- 34831  Filed  11-6-80:  B:4S  am| 
BILLING  CODE  B450-6S-M 


(Docket  No.  RESO-691 

Interstate  Power  Co.;  Application  for 
Waiver 

November  3, 1980. 

Take  notice  that  Interstate  Power 
Company  (Interstate),  on  July  1. 1980, 
filed  an  application  for  waiver  of  certain 
requirements  of  Part  290  of  the 
Commission's  regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies 
Act,  Order  48  (44  FR  58687.  October  11. 
1979).  Waiver  is  sought  from  the 
requirement  to  file  on  or  before  June  30. 
1982,  certain  jurisdictional  load  data 
pertaining  to  its  costs  of  providing 
electric  service  as  specified  in 
§  290.401(b).  separately  by  retail 
regulatory  jurisdiction. 

In  its  application  for  waiver.  Interstate 
stales  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
principal  reasons; 

(1)  The  Interstate  system  contains  no 
geographic  or  distributional 
characteristics  that  are  unique  to  any  of 
the  three  retail  regulatory  jurisdictions 
included. 

(2)  The  installation  of  independent 
load  research  metering  in  each 
jurisdiction  would  not  enhance  the 
information  recovered  although  it  would 
triple  the  cost  borne  by  its  customers. ' 

Copies  of  the  application  for  waiver 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  Any 
person  desiring  to  present  written  views, 
arguments,  or  other  comments  on  the 
application  for  waiver  must  file  such 
information  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  Washington.  D.C.  20426, 
on  or  before  December  22, 1980.  Within 
that  45-day  period  such  person  must 
also  serve  a  copy  of  such  comments  on 
Interstate  addressed  to:  Interstate  Power 
Company,  Attention:  Fred  E.  Horton,  Jr., 
Esquire,  1000  Main  Street,  Dubuque. 
Iowa  52001. 
Kenneth  F.  Plumb, 
Secretary. 

|KK  Dm    Ml  :i4ti;!4  hilcd  11-6-IKI:  a4i  ..ml 
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[Docket  No.  RE80-67] 

Iowa-Illinois  Gas  &  Electric  Co.; 
Application  for  Waiver 

November  3, 1980. 

Take  notice  that  Iowa-Illinois  Gas  & 
Electric  Company  (Iowa-Illinois),  on 
June  27, 1980,  filed  an  application  for 
waiver  of  certain  requirements  of  Part 
290  of  the  Commission's  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act,  Order  48  (44  FR 
58687,  October  11, 1979).  Waiver  is 
sought  from  the  requirements  to  file  on 
or  before  June  30, 1982,  certain 
jurisdictional  load  data  pertaining  to  its 
costs  of  providing  electric  service  as 
specified  in  Section  290.401(b)  by 
separate  retail  regulatory  jurisdiction. 

In  its  application  for  waiver  Iowa- 
Illinois  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  principal  reasons: 

(1)  There  is  no  significant  difference  in 
load  data  between  its  two  retail 
regulatory  jurisdictions. 

(2)  Both  the  Iowa  State  Commerce 
Commission  and  the  Illinois  Commerce 
Commission  have  waived  the  separate 
load  reporting  requirement. 

Copies  of  the  application  for  waiver 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  Any 
person  desiring  to  present  written  views, 
arguments,  or  other  comments  on  the 
application  for  waiver  must  file  such 
information  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  on  or  before  45  days  following  the 
date  this  notice  is  published  in  the 
Federal  Register.  Within  that  45-day 
period  such  person  must  also  serve  a 
copy  of  such  comments  on  Iowa-Illinois, 
addressed  to:  Iowa-Illinois  Gas  & 
Electric  Company,  Attention:  Brent  E. 
Gale,  Esquire,  206  East  Second  Street. 
Davenport,  Iowa  52808. 
Kenneth  F.  Plumb, 
Secretary. 

\m.  Doc    WWMOr.  Fllid  11-0-«0;  8:45  iini| 
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(Docket  No.  ER77-578I 

Kansas  Gas  and  Electric  Co.;  Filing 

November  3. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  2, 1980, 
Kansas  Gas  and  Electric  Company 
submitted  for  filing  a  statement  of 
compliance  pursuant  to  Commission 
Opinion  No.  80-A,  issued  in  the  above- 
referenced  proceeding. 


A  copy  of  this  filing  has  been  sent  to 
the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington,  D.C.  20426.  in 
accordance  with  §  §  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  AH  such 
protests  should  be  filed  on  or  before 
November  21, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  80-34826  Filed  11-6-80:  8:4S  am] 
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[Docket  Nos.  TA80-1-25,  et  al.] 

Mississippi  River  Transmission  Corp., 
et  al.;  Filing  of  Pipeline  Refund  Reports 
and  Refund  Plans 

November  3, 1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  the  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  v«th  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  on  or 
before  November  18, 1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

Appendix 

Filing  dale  and  company  Docket  no.  Type  Wing 

9/16/80— Mississippi  Rivef    TA80-1-2S....„ Report. 

Transmission  Corp. 
10/17/80— South    Georgia    nP77-32-a)8 Report 

Natural  Gas  Co. 
10/17/8O-EI  Paso  Natural     RP79-12-009 Report. 

Gas  Co. 
10/21/80— Texas    Eastern    RP81-5-000 Plaa 

Transmission  Corp. 

|FR  Doc.  80-34840  Filed  11-6-80;  8:45  am] 
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IDocket  No.  RE40-73] 

New  England  Power  Service  Co.; 
Application  for  Waiver 

November  3. 1980. 

Take  notice  that  the  New  England 
Power  Service  Company  (NEPSC).  on 
behalf  of  its  subsidiaries  the 
Massachusetts  Electric  Company  and 
the  Narrangansett  Electric  Company,  on 
July  23. 1980.  filed  an  application  for 
waiver  of  certain  requirements  of  Part 
290  of  the  Commission's  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act.  Order  48  (44  FR 
58687,  October  11, 1979).  Waiver  is 
sought  from  the  requirement  to  file  on  or 
before  June  30. 1982,  certain 
jurisdictional  load  data  pertaining  to  its 
costs  of  providing  electric  service  as 
specified  in  S  290.401(b).  separately  by 
retail  regulatory  jurisdiction. 

In  its  application  for  waiver.  NEPSC 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
principal  reasons: 

(1)  NEPSC  proposes  to  do  joint 
system-wide  load  research  and  submit 
this  in  lieu  of  separate  data  for  each 
reteul  regulatory  jurisdiction. 

(2)  The  two  retail  regulatory 
Jurisdictions,  the  Rhode  Island  Public 
Utilities  Commission  (RIPUC)  and  the 
Massachusetts  Department  of  Public 
Utilities  (MDPU)  held  joint  hearings  in 
Rhode  Island  and  Massachusetts  on 
May  22  and  23, 1980,  on  the  subject  of 
doing  load  research  for  the  NEPJSC 
system-wide  and  no  party  to  the 
proceeding  opposed  the  Company's 
request. 

(3)  The  RIPUC  and  MDPU  have  given 
tentative  approval  to  NEPSC  to  proceed 
with  system-wide  load  research. 

Copies  of  the  application  for  waiver 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  Any 
person  desiring  to  present  written  views, 
argxmients,  or  other  comments  on  the 
application  for  waiver  must  file  such 
information  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426,  on  or  before  45  days  following  the 
date  this  notice  is  published  in  the 
Federal  Register.  Within  that  45-day 
period  such  person  must  also  serve  a 
copy  of  such  comments  on  NEPSC, 
addressed  to: 


New  England  Power  Service  Company. 
Attention:  Mr.  Gerald  R.  Browne, 

Executive  Vice  President, 
20  Turnpike  Road, 
Westborough.  Massachusetts  01581. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-34641  Tiled  11-6-80:  8:45  am] 
BILLING  CODE  64S0-85-M 

[Docket  Nos.  RE80-70, 71,  and  72} 

Northeast  Utilities;  Application  for 
Waiver 

November  3, 1980. 

Take  notice  that  Northeast  Utilities 
(NU)  on  behalf  of  its  subsidiaries,  the 
Western  Massachusetts  Electric 
Company,  the  Connecticut  Light  and 
Power  Company,  and  the  Hartford 
Electric  Light  Company,  on  July  1, 1980, 
filed  an  application  for  waiver  of  certain 
requirements  of  Part  290  of  the 
Commission's  regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies 
Act.  Order  48  (44  FR  58687,  October  11, 
1979).  Waiver  is  sought  from  the 
requirements  to  file  on  or  before  June  30. 
1982.  certain  jurisdictional  load  data 
pertaining  to  its  costs  of  providing 
electric  service  as  specified  in 
§  290.401(b).  separately  by  retail 
regulatory  jurisdiction. 

In  its  apphcation  for  waiver,  NU 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
principal  reasons: 

(1)  In  heu  of  furnishing  the  load  data 
by  separate  retail  regulatory 
jurisdiction,  NU  proposes  to  submit  data 
for  the  NU  system  companies  as  a 
whole. 

(2)  NU  subsidiary  companies  have 
received  orders  from  the  Massachusetts 
Department  of  Public  Utilities  (MDPU) 
and  the  Coiuiecticut  Division  of  Public 
Utility  Control  (CDPUC)  to  undertake 
research  regarding  the  load 
characteristics  of  groupings  of 
commercial  and  industrial  customers. 

(3)  NU  has  submitted  a  system-wide 
load  research  plan  to  MDPU  and 
CDPUC  and  they  have  approved  it. 

(4)  NU  states  that  since  the  number  of 
load  research  metering  devices  needed 
by  NU  to  do  load  research  on  a  system- 
wide  basis  is  significantly  reduced  it  is 
prudent  to  request  this  waiver. 

Copies  of  the  application  for  waiver 
are  on  file  with  the  Commission  and  are 
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available  for  public  inspection.  Any 
person  desir  ng  to  present  written  views, 
arguments,  (f  other  comments  on  the 
application  tor  waiver  must  file  such 
information  vith  the  Federal  energy 
Regulatory  Commission.  825  North 
Capitol  Stre«  t.  N.E..  Washington,  D.C. 
20426.  on  or  lefore  45  days  following  the 
date  this  not  ce  is  published  in  the 

Federal  Register.  Within  that  45-day 
period  such  ]»erson  must  also  serve  a 
copy  of  such  comments  on  NU, 
addressed  ta:  j 


Ulil 


M- 


ities 

Richard  H.  Brown, 
Consumer  Economics, 


Northeast 
Attention: 

Director  o 
P.O.  Box  270 
Hartford,  Co  mecticut  06101 
Kenneth  F.  Pli|aib, 
Secretary. 

IKR  Dix:  00-34842  tiled  1 1-4-80;  8:4S  amj 
BILLING  CODE  U  SO-CS-M 


[Docket  No.  T  i^-81-1-59-000] 

Northern  Natural  Gas  Co.;  Purchased 
Gas  Cost  Aclustment  Rate  Change 

1  lao. 


November  3. 

Take  notic! 
Northern  Nalural 
(Northern)  te  idered 
Northern's  F.  i, 
Revised  Volvim 
Volume  No. 


Fev 


Third  Revised 

Twenty-fourih 

Fourteenth 

First  Revise< 
Original  Vol 

Twenty-fourjh 

Such  revis 
in  order  that 
effect  the  proposed 
27. 1980  to  re 


Volume  No.  1: 
Revised  Sheet  No.  4a. 
ised  Sheet  No.  4b. 
Sheet  No.  4c. 
i  No.  2: 
Revised  Sheet  No.  Ic. 


I  d  tariff  sheets  are  required 
"Jorthern  may  place  into 
rates  on  December 
lect: 


(1)  the  estimated 
purchased  gas 
Northern's  FEI^C 
Volume  No.  1. 
the  flow-throuj  h 
pursuant  to  Cofnmi 
No.  RP78-56; 

(2)  the  decrease 
associated  wit 
Demonstration 

(3)  the  ini 
unit  charge  pui^uant 
Northern's 
Volume  No.  1: 

(4)  the  estira 
First  Use  Tax 
Paragraph  20  o 
Third  Revised 


iFEPC 


The  Company 
filing  have  been 
Gas  Utility  cts 
State  Commii  s 

Any  persor 
protest  said  f  ling 
to  intervene  qr 
Energy  Regul 


that  on  October  27, 1980, 
Gas  Company 

for  filing,  as  part  of 
.R.C.  Gas  Tariff.  Third 
e  No.  1  and  Original 
,  the  following  tariff  sheets: 


increase  in  the  cost  of 

pursuant  to  Paragraph  18  of 

Gas  Tariff,  Third  Revised 

\ddilionally.  this  PGA  reflects 

of  certain  refund  obligations 

ission  Orders  in  Docket 


in  Northern's  costs 
Research,  Development  and 
Expenditures; 

in  Gas  Research  Institute 

to  Paragraph  19  of 
Gas  Tariff.  Third  Revised 
iind 

ted  decrease  in  Louisiana 
charge  pursuant  to 
Northern's  FERC  Gas  Tariff, 
'  i'olume  No.  1. 


9jr 


states  that  copies  of  the 
mailed  to  each  of  the 

tomers  and  interested 

ions. 

desiring  to  be  heard  or  to 
should  file  a  petition 

protest  with  the  Federal 

tory  Commission,  625 


North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  Dec.  5, 1980.  Protest 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-34843  Filed  Il-6-aa  8:46  amj 
8ILUNG  CODE  64S0-SS-M 


(Docket  No.  CP81-19-000] 

Northwest  Pipeline  Corp.;  Application 

November  3. 1980. 

Take  notice  that  on  October  17. 1980. 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  Lake 
City.  Utah  84110.  filed  in  Docket  No. 
CP81-19-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and 
delivery  of  natural  gas  to  Southwest  Gas 
Corporation  (Southwest)  at  a  new  point 
of  delivery  to  Southwest  in  LaPlata 
County,  Colorado,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  with  the  exception  of 
sales  made  to  Southwest  pursuant  to 
Applicant's  Rate  Schedule  WS-1  and 
Applicant's  Special  Rate  Schedule  X-46, 
all  of  the  natural  gas  which  Applicant  is 
authorized  to  sell  to  Southwest  is 
presently  delivered  to  Southwest  at  a 
point  of  interconnection  between  the 
facilities  of  Applicant  and  Southwest  on 
the  Idaho-Nevada  border  in  Owyhee 
County,  Idaho.  Applicant  further  states 
that  it  is  also  presently  authorized  to 
transport  and  deliver  to  El  Paso  Natural 
Gas  Company  (El  Paso)  for  the  account 
of  Southwest  up  to  22.000  Mcf  of  gas  per 
day  which  Southwest  has  or  may 
develop  and/or  purchase  in  the  States  of 
Utah  and  Colorado. 

Applicant  proposes  herein  to  establish 
a  new  point  of  delivery  for  the  sale  and 
delivery  of  natural  gas  to  Southwest  at 
an  existing  point  of  interconnection 
between  the  facilities  of  Applicant  and 
El  Paso  in  LaPlata  County,  Colorado. 

Applicant  proposes  to  provide 
Southwest  with  an  additional  delivery 
point  in  order  to  permit  Southwest  to 
purchase  and  take  delivery  of  gas 
purchased  from  Applicant  under 


Applicant's  Rate  Schedule  ODL-1  and 
that  the  volumes  of  natural  gas  not 
required  by  Southwest  to  meet  its 
northern  Nevada  (Reno)  requirements 
would  then  be  made  available  to  serve 
the  natural  gas  requirements  of 
Southwest's  other  market  areas. 

Applicant  asserts  that  it  presently  has 
a  gas  supply  in  excess  of  its  firm 
contractual  requirement  and  that  the 
sale  and  delivery  to  Southwest  at  the 
proposed  delivery  point  would  help  to 
defer  the  prepayment  of  gas  by 
Applicant  and  permit  the  orderly 
attachment  of  new  gas  reserves. 

Applicant  states  that  any  revenues 
received  from  the  sale  to  Southwest  at 
the  proposed  delivery  point  would  be 
subject  to  the  gas  sales  revenue  tracking 
provision  of  Applicant's  rate  settlement 
approved  May  15, 1980,  in  Docket  RP79- 
57.  The  application  also  states  that  no 
additional  facilities  are  required  to 
provide  the  proposed  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  be.fore 
November  24, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  "Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-34832  Filed  11-^-80:  8:45  ain| 
BltUNG  CODE  6450-6S-M 


[Docket  No.  RE80-681 

Oklahoma  Gas  and  Electric  Co.; 
Application  for  Waiver 

November  3, 1980. 

Take  notice  that  Oklahoma  Gas  and 
Electric  Company  (OG&E),  on  July  1, 
1980,  filed  an  application  for  waiver  of 
certain  requirements  of  Part  290  of  the 
Commission's  regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies 
Act.  Order  48  (44  FR  58687,  October  11, 
1979).  Waiver  is  sought  from  the 
requirements  to  file  on  or  before  June  30, 
1982,  certain  jurisdictional  load  data 
pertaining  to  its  costs  of  providing 
electric  service  as  specified  in  Section 
290.401(b),  separately  by  retail 
regulatory  jurisdiction. 

(1)  Preliminary  sampling  of  the  kWh 
characteristics  of  consumers  in  its  two 
retail  regulatory  jurisdictions  exhibit 
stratistically  similar  patterns. 

(2)  The  benefits  received  from  load 
research  metering  in  the  two 
jurisdictions  separately  would  not  be 
warranted  when  considering  the 
doubling  of  cost,  the  limited 
improvement  of  results,  and  the 
relatively  small  percentage  (less  than 
10%)  of  total  OG&E  sales  made  to  retail 
customers  in  Arkansas. 

Copies  of  the  application  for  waiver 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  Any 
person  desiring  to  present  written  views, 
arguments,  or  other  comments  on  the 
application  for  waiver  must  file  such 
information  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  45  days  following  the 
date  this  notice  is  published  in  the 
Federal  Register.  Within  that  45-day 
period  such  person  must  also  serve  a 
copy  of  such  comments  on  OG&E, 
addiressed  to: 

Oklahoma  Gas  and  Electric  Company, 
Attention:  Mr.  Leon  C.  Smith,  Manager 

of  Rates  and  Assistant  Secretary, 
Post  Office  Box  321, 
Oklahoma  City,  Oklahoma  73101. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-34833  Filed  11-8-80:  8:45  amj 
BIIUNG  CODE  MSO-SS-M 


[Docket  No.  RE80-65] 

Potomac  Electric  Power  C04 
Application  for  Exemption 

November  3, 1980. 

Take  notice  that  Potomac  Electric 
Power  Company  (Pepco),  on  June  30, 
1980,  filed  an  application  for  exemption 
from  certain  requirements  of  Part  290  of 
the  Commission's  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act.  Order  48  (44  FR 
58687,  October  11, 1979).  Exemption  is 
sought  from  the  requirement  to  file  as  to 
its  Virginia  retail  jurisdiction,  on  or 
before  June  30, 1982,  certain 
jurisdictional  load  data  pertaining  to  its 
costs  of  providing  electric  service  as 
specified  in  §  290.401(b). 

In  its  application  for  exemption,  Pepco 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
principal  reasons: 

(1)  "The  proportion  of  all  of  Pepco's 
business  done  in  Virginia  Is  extremely 
small;  and  the  proportion  of  all  of 
Virginia's  electricity  sales  made  by 
Pepco  is  extremely  small. 

(2)  The  cost  of  complying  is 
substantial  and,  in  view  of  the  data's 
limited  usefulness,  unduly  burdensome. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  must  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426,  on  or 
before  45  days  following  the  date  this 
notice  is  published  in  the  Federal 
Register.  Within  that  45-day  period  such 
person  must  also  serve  a  copy  of  such 
comments  on  Pepco,  addressed  to: 
Potomac  Electric  Power  Company, 
Attention:  Edward  A.  Caine,  Esquire. 

Deputy  General  Counsel, 
1900  Pennsylvania  Avenue  NW.,  Rm. 

841, 
Washington,  D.C.  20068. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  eo-34834  Filed  11-6-80: 8:45  amj 
BILUNG  CODE  6450-«5-M 


[Docket  No.  ER81-54-0001 

Public  Service  Company  of  Oklahoma; 
Filing 

November  3, 1980. 

The  filing  Company  submits  the 
following: 


Take  notice  that  the  Public  Service 
Company  of  Oklahoma  (PSO)  submitted 
on  October  28, 1980,  for  filing  with  this 
Commission  an  Agreement  entered  into 
between  PSO  and  the  United  States  of 
America  acting  through  the  Secretary  of 
Energy  as  represented  by  the 
Administrator,  Southwestern  Power 
Administration  dated  October  16, 1980, 
which  provides  for  the  sale  of 
conservation  energy  and  emergency 
service  by  Public  Service  and 
Southwestern  Power  Administration 
desires  to  purchase  said  energy. 

PSO  contends  that  Southwestern 
would  be  entitled  under  that  Agreement 
to  purchase  conservation  energy  only  to 
the  extent  that  it  has  alternate  sources 
of  dependable  hydroelectric  capacity 
which  it  could  otherwise  use.  Such 
conservation  energy  purchased  by 
Southwestern  would  replace  energy 
which  could  otherwise  be  generated  by 
the  hydroelectrice  projects  of 
Southwestern  so  as  to  conserve  and 
maintain  their  electric  generating 
capability  and  environmental  quality. 
PSO  further  contends  that  the  rates  set 
forth  in  this  Agreement  are  based  upon 
the  rates  which  generally  prevail  in  the 
area.  Drought  conditions  and  low  water 
levels  combined  to  make  the  Agreement 
necessary. 

PSO  requests  that  the  Commission 
waive  the  30  day  minimum  notice  period 
and  accept  the  Agreement  effective  on 
October  16, 1980. 

PSO  indicates  that  copies  of  the 
proposed  Agreement  have  been 
forwarded  to  the  Oklahoma  Corporation 
Commission  as  well  as  the 
Southwestern  Power  Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
24, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-34844  Filed  11-6-60. 845  ani| 
B)LUNG  CODE  64S0-4S-M 
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(Docket  No.  Cpei-1(M)00] 

Tennessee  (fias  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Application 

November  3, 1  Jeo. 

Take  notic;  that  on  October  9. 1980. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  25li,  Houston.  Texas  77001, 
filed  in  Dock  »t  No.  CP81-10-000  an 
application  pursuant  to  Section  7(c]  of 
the  Natural  Ctas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  facilities 
necessary  to  connect  gas  purchased  by 
Applicant  from  Conoco  Inc.  (Conoco). 
Getty  Oil  Company  (Getty).  Arco  Oil 
and  Gas  Cotiipany  (Arco)and  Cities 
Service  Com] (any  (Cities),  in  the 
Vermilion  Arsa.  Blocks  119  and  104. 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Connmission  and  open  for 
public  inspection. 

Applicant  |>roposes  to  construct  and 
operate  9.9  nJles  of  12%-inch  O.D. 
pipeline  and  1.4  miles  of  SVs-inch 
pipeline.  Applicant  asserts  that  the 
proposed  12n-inch  O.D.  pipeline  would 
permit  the  attachment  of  gas  purchased 
by  Applicant  from  Conoco,  Arco.  Cities 
and  Getty  to  Applicant's  existing 
pipeline  system.  It  is  stated  that  such 
facilities  would  originate  at  Conoco's, 
Arco's.  Cities  and  Getty's  Platform  "G" 
in  the  Vermilion  Area  Block  119, 
offshore  Louiiiiana,  and  would  extend  to 
Vermilion  Blcck  116  where  it  would 
interconnect '  vith  the  existing  Blue 
Water  Project  facilities.  It  is  further 
stated  that  th;  proposed  BVs-inch  O.D. 
pipeline  would  permit  the  attachment  of 
gas  produced  by  Arco  in  Vermilion 
Block  104,  off  ihore  Louisiana. 

Applicant  e  stimates  that  as  a  result  of 
the  construction  of  the  proposed 
facilities  appioximately  60,700.000  Mcf 
of  recoverable  gas  reserves  would  be 
available  to  il  from  Vermilion  119  and 
104  and  that  tie  total  deliverability  from 
Vermilion  119  and  104  would  be 
approximatel;  r  50.000  Mcf  of  gas  per 
day. 

The  cost  of  proposed  facilities  is 
estimated  to  I  e  $7,963,000  which  cost 
would  be  financed  from  general  fund 
and/or  borro\dngs  on  Applicant's 
revolving  credit  agreements,  it  is  said. 

Any  personi  desiring  to  be  heard  or  to 
make  any  prolest  with  reference  to  said 
application  should  on  or  before 
November  24. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  ib.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 


Commission's 


Rules  of  Practice  and 


Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  ;\ublic 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-34»U  Filed  11-6-80:  8;45  «in| 
BILLING  COOe  MSft-aS-M 


[Docket  No.  CPS1-17-0001 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Application 

November  3.  1980. 

Take  notice  that  on  October  16. 1980. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP81-17-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  East  Tennessee  Natural 
Gas  Company  (East  Tennessee)  in 
connection  with  an  underground  storage 
service  proposed  to  be  rendered  for  East 
Tennessee  by  Consolidated  Gas  Supply 
Corporation  (Consolidated),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  proposes  to  receive  up  to 
4,546  Mcf  of  gas  per  day  plus  a  volume 
equal  to  Applicant's  fuel  and  use 


requirements  from  East  Tennessee  each 
day  during  the  injection  period  that 
Applicant's  existing  Greenbrier  No.  2 
Sales  Meter  Station  delivery  point  to 
East  Tennessee  in  Robertson  County, 
Tennessee,  and  to  transport  and  deliver 
an  equivalent  volume  to  Consolidated  at 
Applicant's  existing  EHisburg  Sales 
Meter  Station  dehvery  point  to 
Consolidated  in  Potter  County, 
Pennsylvania. 

During  the  withdrawal  period. 
Applicant  proposes  to  receive  a  like 
amount  of  gas  per  day  from 
Consolidated  at  the  aforementioned 
EHisburg  delivery  point  and  to  transport 
and  deliver  such  volumes  to  East 
Termessee  at  the  aforementioned 
Greenbrier  No.  2  delivery  point.  It  is 
asserted  that  the  maximum  volume 
which  Applicant  proposes  to  transport 
for  East  Tennessee  during  each  injection 
and  withdrawal  period  would  be  500.000 
Mcf. 

For  the  transportation  service 
proposed  herein.  Applicant  states  that  it 
would  initially  change  East  Tennessee 
40.71  cents  for  each  Mcf  received  from 
Consolidated  and  transported  and 
delivered  to  East  Tennessee  during  the 
withdrawal  period. 

The  proposed  transportation  service, 
it  is  stated,  is  for  a  primary  term  ending 
March  31,  2000.  and  from  year  to  year 
thereafter.  Applicant  states  it  would 
transport  the  gas  on  a  best-efforts  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  24, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants'parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
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matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  . 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Du[;  80-34846  Filed  11-6-80:  8:45  ami 
BIU.IMG  COOE  64S0-8S-M 

[Docket  No.  CP81-26-000] 
Trunkline  Gas  Co.;  Application 

November  3. 1980. 

Take  notice  that  on  October  20. 1980, 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642.  Houston,  Texas  77001. 
filed  in  Docket  No.  CP81-26-00  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  United  Gas  Pipe  Line  Company 
(United),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  and 
redeliver  to  United  a  firm  quantity  of 
10.000  Mcf  of  natural  gas  per  day 
purchased  by  United  from  Getty  Oil 
Company  (Getty)  and  Conoco.  Inc. 
(Conoco).  It  is  stated  that  Applicant  and 
United  have  entered  into  a 
transportation  contract  dated  September 
17, 1980.  under  which  Applicant  would 
receive  gas  for  United's  account  from 
Getty  and  Conoco  at  the  existing  point 
of  interconnection  between  the  facilities 
of  Applicant  and  Conoco  on  Conoco's 
production  platform  in  South  Timbalier 
Block  148,  offshore  Louisiana.  Applicant 
states  that  it  understands  that  United 
has  arranged  to  purchase  volumes  of 
natural  gas  from  Getty  and  Conoco  in 
South  Timbalier  Block  146,  offshore 
Louisiana.  It  is  stated  that  Applicant 
would  transport  equal  quantities  of  said 
gas,  less  3  percent  fuel  usage,  to  United 
at  the  existing  point  of  interconnection 
between  the  facilities  of  Applicant  and 
United  in  St.  Mary  Parish,  Louisiana. 
Applicant  asserts  that  it  has  sufficient 
capacity  in  its  system  to  transport  these 
volumes  and  that  this  arrangement 
would  be  the  most  efficient  and 
economical  means  of  transporting 
United's  gas. 

It  is  stated  that  under  the  agreement. 
United  would  pay  Applicant  $10,000  per 


month  subject  to  adjustment  based  on 
the  firm  10.000  Mcf  of  natural  gas  per 
day.  If  Applicant  receives  more  than  the 
firm  quantity  the  monthly  charge  would 
be  increased  by  3.28  cents  per  Mcf  and  if 
it  receives  less  the  charge  would  be 
reduced  by  3.28  cents  per  Mcf.  it  is 
stated.  Furthermore,  it  is  stated  the 
monthly  charge  would  be  subject  to 
adjustment  as  a  result  of  Applicant's 
rate  proceedings. 

It  is  asserted  that  the  term  of  the 
transportation  service  is  ten  years  and 
from  year  to  year  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  24. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  IJiic  Wt-;i4IH7  Kilid  ll-«-HO:  8:45  amj 
BILLINO  COOE  6450-«S-M 


(Docket  No.  ER8 1-53-000] 

Tucson  Electric  Power  Co.; 
Cancellation 

November  3. 1980 

Take  notice  that  on  October  24. 1980. 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  notice  of 
cancellation  of  FERC  Rate  Schedule  No. 
24.  The  proposed  effective  date  of  the 
cancellation  is  December  1. 1980. 

Tucson  states  that  the  aforementioned 
Rate  Schedule  is  identified  as 
"Colorado-TGE  1979-1980  Power  Sale 
Agreement"  between  Tucson  and  Public 
Service  Company  of  Colorado,  dated 
March  3, 1978. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
24, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  I)<p(    BO-ruia^l  Fill-d  ll-fi-BO.  8:45  nni| 
BILUNG  COOE  6450-8S-M 


[Project  No.  33501 

Turlock  Irrigation  District;  Application 
for  Exemption  for  Small  Conduit 
Hydroelectric  Facility 

November  3.  1980. 

Take  notice  that  on  August  25. 1980, 
Turlock  Irrigation  District  (District)  filed 
an  application  under  Section  30  of  the 
Federal  Power  Act  (16  U.S.C.  823(a)),  for 
exemption  of  a  proposed  hydroelectric 
project  from  requirements  of  Part  I  of  the 
Federal  Power  Act.  The  proposed  Drop 
No.  6— SHPG  Power  Plant  (FERC  Project 
No.  3350)  would  be  located  on  the 
District's  Main  Canal  at  the  sixth  control 
structure  (Drop  No.  6).  downstream  of 
Turlock  Lake,  the  District's  regulating 
reservoir,  in  Stanislaus  County, 
California.  Water  is  diverted  into  the 
Turlock  Main  Canal  from  the  Tuolumne 
River  approximately  16  miles  from  the 
project  site  at  LaGrange  Diversion  Dam. 
Correspondence  with  the  District  should 
be  directed  to  Mr.  Ernest  Geddes. 
General  Manager,  Turlock  Irrigation 


74030 


Federal  Register  /  Vol.  45.  No.  218  /  Friday,  November  7,  1980  /  Notices 


zjd 


Cvst- 


$  [52.1 


pov  er 


Com  Ttents- 


pursuant 


i  I 


District,  P.O 
95380. 

Purpose  o, 
would  be  utili 
requirements 
service  area. 

Estimated 
proposed  project 
District  to  be 

Project  Desch'pt, 
proposes  to  inajta 
end  of  and  be 
structure,  contain 
unit  that  is  a 
Schneider  Hyd ' 
Generator  with 
kW.  Because  tl 
one  end  of  the 
will  be  room  to 
additions  are 
future.  The 
monitored  and 

Agency 
Wildlife  Servicfe 
Department  of 
requested 
Federal  Power 
appropriate  terfns 
protect  any  fis 
Other  Federal, 
that  receive  thi 
mailing  from 
requested  to 
may  have  in  a 
duties  and 
formal  requests 
made.  Comments 
substantive  i 
granting  of  an 
does  not  file 
set  below,  it  wi 
no  comments. 

Comments, 
Intcrvfup — An 
or  to  make  any 
application  sh 
intervene  or  a 
Commission,  in 
requirements  o 
Procedure,  18 
Comments  not 
may  also  be  su 
the  procedures 
protests.  In  det 
action  to  take 
consider  all  prct 
filed,  but  a  person 
protest  or 
party  to  the 
party,  or  to  pa 
person  must  fil 
in  accordance 
Rules.  Any 


Bbx  949,  Turlock,  CA 


^f  Project — Project  energy 

to  meet  the  total  future 
the  District's  electric 


thj 
pr) 


respans 


ssues  1 


lie 


comrients 


pro:ee 


\/it 
con:  men 


I 


' — The  cost  of  the 
is  estimated  by  the 
000. 

ion — The  District 
11  a  powerplant,  at  one 
the  existing  control 
ing  a  turbine-generator 
pijototype  design  of  the 
odynamic  Power 
a  rated  capacity  of  200 
e  unit  will  be  located  at 
;ontrol  structure,  there 
add  three  units  if  surh 
deemed  feasible  in  the 

plant  would  be  locally 
controlled  manually. 

—The  U.S.  Fish  and 
and  the  California 
ish  and  Game  are 

to  Section  30  of  the 
\ct,  to  submit 

and  conditions  to 
and  wildlife  resources, 
state,  and  local  agencies 
notice  through  direct 
Commission  are 
vide  any  comments  they 
ctordance  with  their 
ibilities.  No  other 
for  comments  will  be 
should  be  confined  to 
relevant  to  the 
i  xemption.  If  an  agency 
copiments  within  the  time 
1  be  presumed  to  have 

Protests,  or  Petitions  to 
one  desiring  to  be  heard 
protests  about  this 
Id  file  a  petition  to 
ijrotest  with  the 
accordance  with  the 
its  Rules  of  Practice  and 
§  1.8  or  §  1.10  (1980). 
n  the  nature  of  a  protest 
mitted  by  conforming  to 
ipecified  in  §  1.10  for 
rmining  the  appropriate 
e  Commission  will 
esfs  or  other  comments 
who  merely  files  a 

does  not  become  a 
ding.  To  become  a 
r^cipale  in  any  hearing,  a 
a  petition  to  intervene 
th  the  Commission's 
t,  protest,  or  petition 


10  J 


CFR 


to  intervene  must  be  received  on  or 
before  December  15, 1980. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Dot..  80-34836  Filed  11-a-8ft  8:45  ami 
BILLING  CODE  MSO-SS-M 

(Docket  No.  ER81-49-000] 

Upper  Peninsula  Power  Co.;  Filing 

November  3, 1980. 

Take  notice  that  on  October  24, 1980, 
Upper  Peninsula  Power  Company 
(Upper  Peninsula)  tendered  for  filing  a 
revised  Service  Schedule  III  (Energy 
Interchange  Rate)  to  the  1978  Basic 
Agreement.  Upper  Peninsula  states  that 
Paragraph  1.07  of  the  1978  Basic 
Agreement  provides  for  an  annual 
review  and  adjustment  of  the  Energy 
Interchange  Rate  for  each  calendar  year. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
24, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|m  D(i(    OO-MS^r  Kil..il  11-6-80;  B:4,S  .ini| 
BILLING  CODE  6450-aS-M 


(Project  No.  3270] 

Water  Power  Development  Corp.; 
Application  for  Preliminary  Permit 

November  3, 198a 

Take  notice  that  Water  Power 
Development  Corporation  (Applicant) 
filed  on  )uly  29, 1980,  and  revised  on 
September  4. 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r)]  for  proposed  Project  No.  3270  to 
be  known  as  the  Goodwin-Colebrook 
Dam  Project  located  on  the  West  Branch 
of  the  Farmington  River  in  Hartford  and 
Litchfield  Counties,  Connecticut.  The 
proposed  project  would  utilize  Federal 
lands  and  a  Federal  dam  under  the 
jurisdiction  of  the  U.S.  Army  Corps  of 
Engineers.  The  application  is  on  file 
with  the  Commission  and  is  available 


for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Kenneth  E.  Mayo.  President. 
Water  Power  Development  Corporation, 
23  Temple  Street,  Nashua,  New 
Hampshire  03060.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wished  to  file. 

Project  Description — The  proposed 
project  would  consist  of  the  Goodwin 
Dam  and  the  Colebrook  River  Lake  Dam 
development.  The  Goodwin  Dam  is 
located  57  river  miles  upstream  of  the 
confluence  of  the  Connecticut  River  and 
the  West  Branch  of  the  Farmington 
River.  The  Colebrook  River  Lake  Dam  is 
located  approximately  2  miles  upstream 
of  the  Goodwin  Dam. 

The  proposed  Goodwin  Dam 
development  would  consist  of:  (1)  an 
existing  earth  dam  having  a  height  of 
135  feet  and  a  length  of  900  feet;  (2)  a 
reservoir  with  a  storage  capacity  of  6.5 
billion  gallons;  (3)  a  proposed  penstock 
extending  300  feet  from  six  existing  gate 
openings  to;  (4)  a  proposed  powerhouse 
having  an  installed  generating  capacity 
of  3,200  kW;  and  (5)  appurtenant  works. 
Existing  project  facilities  are  currently 
owned  by  the  Metropolitan  District  of 
the  City  of  Hartford.  The  proposed 
Colebrook  Dam  development  would 
utilize  the  U.S.  Army  Corps  of  Engineers' 
existing  Colebrook  River  Lake  Dam  and 
Reservoir.  The  devlopment  would 
consist  of:  (1)  a  proposed  penstock;  (2)  a 
proposed  powerhouse  having  an 
installed  generation  capacity  of  1,800 
kW;  and  (3)  appurtenant  works. 

It  is  estimated  that  the  combined 
operation  of  both  developments  could 
provide  an  average  annual  net 
generation  of  20,000  MWh. 

Purpose  of  Project — Project  power 
would  be  sold  to  a  local  public  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time 
Applicant  would  investigate  the 
hydraulic,  power  generation, 
construction,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies,  the  Applicant  would  decide 
how  to  proceed  with  further 
environmental  studies,  project  designs, 
and  an  application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the     - 
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Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  apptlication 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consitant  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  any  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  5, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  6, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determinirt§  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene  , 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  5, 1981. 

Filing  and  Service  of  Responsive 
Documents^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments". 
"Notice  of  Intent  To  File  Competing 
Application".  "Competing  Application". 
"Protest",  or  "Petition  To  Intervene",  as 


applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3270.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-34837  Filed  11-6-80:  6:45  am| 
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[Docket  No.  TA81-1-57-000  (PGA81-1)J 

Western  Transmission  Corp.; 
Proposed  Changes 

November  3. 1980. 

Take  notice  that  Western 
Transmission  Corporation  (Western),  on 
October  28, 1980,  tendered  for  filing  as 
part  of  its  FPC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  sheet: 

Fourteenth  Revised  Sheet  No.  3-A, 
superseding  Thirteenth  Revised  Sheet 
No.  3-A. 

The  proposed  changes  would  increase 
the  monthly  charges  for  purchased  gas 
to  Colorado  Interstate  Gas  Company. 
Western's  sole  jurisdictional  customer, 
pursuant  to  the  provisions  of  Section  18 
of  Western's  FPC  Gas  Tariff,  Original 
Volume  No.  1. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  December  1. 1980. 

Copies  of  this  filing  have  been  served 
upon  Colorado  Interstate  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
20, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-34828  Filed  11-6-80:  6:45  ami 
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Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders  by  ttie  Office  of  Hearings  and 
Appeals;  Week  of  Septemt>er  22 
Through  September  26, 1980 

During  the  week  of  September  22 
through  September  26, 1980,  the 
proposed  decisions  and  orders 
summarized  below  were  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to 
applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposedSiecisJon  and  order  in  final 
form  may  filfesa^'ri^en  notice  of 
objection  withinlgTrdays  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receivers  actual  notice,  whichever 
occurs  first. 

The  procedural  regulations  provide 
that  an  aggrieved  partywho  fails  to  file  a 
Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Document  Room 
of  the  Office  of  Hearings  and  Appeals. 
Room  B120,  2000  M  Street  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  Federal 
holidays. 

George  B.  Breznay, 

Acting  Director.  Office  of  Hearings  and 
Appeals. 
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Midwest  Solvents  Co.,  Inc..  Atchison, 

Kansas.  BEE-1370 
Irving  Oil  Corporation,  Washington,  D.C, 

BEE-1370 
Western  Refining  Company.  Los  Angeles, 

California,  BEE-140B 
Coral  Petroleum,  Inc..  Houston.  Texas,  BEE- 

1337 
City  of  Los  Angeles,  Los  Angeles.  California, 

BEE-138a 
Vol  Verde  International.  Inc..  Laredo.  Texas, 

BEE-1380.  crude  oil 
Each  of  the  above-named  firms  filed 
Applications  for  Exception  from  the 
provisions  of  the  Entitlements  Program.  10 
CFR  211.67.  The  exception  requests,  if 
granted,  would  permit  the  applicants  to  sell 
additional  entitlements  to  compensate  for 
entitlements  which  Sector  Refining.  Inc.  has 
failed  to  purchase.  On  September  25.  1980. 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  requests 
should  be  granted. 
Koch  Exploration  Company.  Wichita. 

Kansas.  BXE-1297,  crude  oil 
Koch  Exploration  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212.  Subpart  D.  The  exception 
request,  if  granted  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  at 
market  prices  a  certain  portion  of  the  crude 
oil  which  it  produced  from  the  Sink  Draw  «1 
Lease  for  the  benefit  of  the  working  interest 
owners.  On  September  22, 1980.  the  DOE 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  an 
extension  of  exception  relief  should  be 
granted  with  respect  to  the  applicant's  Sink 
Draw  »l  Lease. 

Vanway  Gasohol,  Inc.,  Brantley.  Alabama, 
BEE-097a.  gasohol 

Vanway  Gasohol,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211,  Subpart  F.  The  exception  request,  if 
granted,  would  result  in  the  issuance  of  an 
Order  assigning  to  the  firm  a  base  period 
allocation  and  supplier  of  unleaded  motor 
gasoline  for  the  purpose  of  blending  gasohol. 
On  September  23, 1980,  the  Department  of 
Energy  issued  a  F'roposed  Decision  and  Order 
in  which  it  tentatively  determined  that  the 
exception  request  should  be  granted. 

PETITIONS  INVOLVING  THE  MOTOR 
GASOUNE  ALLOCATION  REGULATIONS 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  name.  Location,  and  Case  No. 
King  &  King  Enterprises.  Inc..  Carl  King  d/b/a 


King  Gas  &  Oil  Co.,  Kansas  City  Missouri: 

DEE-2240 
Moore's  Gulf,  Melbourne,  Florida:  BEE-1412 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  name,  Location,  Case  No. 

Advanced  Sales  Corp.,  St.  Petersburg. 

Florida;  BXE-1348 
E.  L.  Yeager  Construction  Co..  Inc..  Riverside. 

California,  DEE-5939 

|FR  Doc  80-34306  Filed  11-6-flO  MS  am| 
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Objection  to  Proposed  Remedial 
Orders  Filed  With  the  Office  of 
Hearings  and  Appeals;  Week  of 
September  8  through  September  12, 
1980 

During  the  week  of  September  8 
through  September  12, 1980,  the  notices 
of  objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy, 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington,  D,C. 
20461. 

George  B.  Breznay, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 
October  31, 1980. 

Proposed  Decisions  and  Orders 

Beacon  Bay  enterprises,  Santa  Ana. 

California,  et  al.,  BRO-1308.  gasoline 
On  September  8. 1980,  Beacon  Bay 
Enterprises  d/b/a  Sierra  Auto  Wash,  2015 
North  Tustin  Avenue,  Santa  Ana,  CA  92680 
d/b/a  Newport  Center  Car  Wash,  150 
Newport  Center  Drive,  Newport,  Beach,  CA 
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92660;  d/b/a  Lido  Car  Wash,  481  East 
Seventeenth  Street,  Costa  Mesa,  CA  92628; 
d/b/a  Laguna  Car  Wash,  540  South  Pacific 
Coast  Highway,  Laguna  Beach,  CA  92651; 
d/b/a  Orange  Car  Wash,  2355  North  Tustin, 
Orange,  CA  92665;  d/b/a  El  Toro  Car  Wash, 
23602  El  Toro  Road,  El  Toro.  CA  92630;  d/b/a 
Newport  Place  Car  Wash,  4200  Birch, 
Newport  Beach,  CA  92660:  d/b/a  Anaheim 
Auto  Wash.  216  South  Euclid,  Anaheim,  CA 
92801;  d/b/a  Southcoast  Auto  Wash,  1501 
South  McArthur  Boulevard,  Santa  Ana,  CA 
92704;  d/b/a  Lake  Forest  Auto  Wash,  23581 
Rockfield  Boulevard,  El  Toro,  CA  92630  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  (PRO)  the  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on  July  29, 
1980.  In  the  PRO,  the  Western  District  found 
that  during  August  1. 1979  to  March  31, 1980 
the  firm  committed  pricing  violations  of 
$22,340.95  in  connection  with  the  sale  of 
motor  gasoline  in  the  State  of  California. 

Glen  Cove  yacht  services.  Glen  Cove,  New 
York,  BRO-1309.  gasoline 

■  On  September  10, 1980,  Glen  Cove  Yacht 
Service,  88  Shore  Road,  Glen  Cove,  New  York 
11542,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Northeast  District  Office  of  Enforcement 
issued  to  the  firm  on  August  15, 1980.  In  the 


PRO,  the  Northeast  District  found  that  during 
the  period  January  2, 1980  through  May  30, 
1980,  Glen  Cove  Yacht  Service  charged  prices 
in  excess  of  its  maximum  allowable  selling 
price  for  one  or  more  grades  of  gasoline  in 
violation  of  10  CFR  212.93.  According  to  the 
PRO,  the  firms's  violation  resulted  in  $510.80 
of  overcharges. 

Sheldon  Hanson  (H  B'B  Texaco),  Wichita 
Falls,  Texas,  BRO-1306,  gasoline 

On  September  8, 1980.  Mr.  Sheldon  Hanson 
d/b/a  H  &  B  Texaco  and  Broadstreet  Texaco, 
c/o  Bryant  Pump  and  Equipment  Co.,  1903 
Austin,  Wichita  Falls,  Texas  76301,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  Office  of  Enforcement, 
Southwest  District  Office  issued  to  the  firm 
on  August  21, 1980.  In  the  PRO  the  Office  of 
Enforcement  found  that  during  the  period 
August  15, 1979  to  February  26. 1980,  the  firm 
charged  prices  significantly  in  excess  of  its 
maximum  allowable  selling  price  for  one  or 
more  grades  of  gasoline.  According  to  the 
PRO  the  Hanson  violation  resulted  in 
$11,202.18  of  overcharges, 

|FR  Doc.  80-34805  Filed  11-6-80:  »45  am) 
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Cases  Filed,  Week  of  September  26 
through  October  3, 1980 

During  the  week  of  September  26 
through  October  3, 1980,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
C.F.R.  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.C.  20461. 

Dated:  October  31. 1980. 
George  B.  Breznay. 

Acting  Director.  Office  of  Hearings  and 
Appeals, 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Scpl  26  ttirough  Oct  3,  1980) 


Dale 


Name  and  location  of  applicant 


Casef4o. 


Type  of  sulXTussioo 


Sept  26.  1980. 


DeManin  Truck  Lines,  Inc.,  Bakersfield.  CA BEH-1420  and 

BE[}-1420. 


Sept  26.1980 _....-......  Exxon  Company.  U.S.A.,  Houston.  TX  BFA-0481 


Sepi  26  1980 

Sept  26.  1980 
Sept  26.  1980 

Sept  26.  1980  . 


Genico  Distributors  and  Jotin  C  Gabben   Austin.  BSG-0035 
TX. 


L.  S.  Riggins  Oil  Company.  Washington.  OC  BMR-0062. 

Total  Petroleum.  Inc.,  Washington,  DC     ;,..„.  BeE-1417 .. 


US  Oil  and  Refining  Company  Washington  D C       BEE-1418  and 

BEL-1418 


Sept  29.  1980    Atlantic  Richfield  Company.  Los  Angeles.  CA  BFA-0483.. 


Sept  29,  1980 
Sept  29.  1980 


Sept  29  1980 

Sept  29.  1980 


Sept  29   1980 


Cedar  Springs  Marina,  Inc.  Vernal  UT  BEE-1419.. 

Duncan.  AHen  and  Mitchell.  Washington  D  C  BFA-0482. 

Freddie  Hert)ert,  Jennings.  LA ^ BEE-1483.. 

J.  D.  Streett  Company.  Inc ,  Washington.  DC  BRT-0107  . 

L  O.  Ward,  Enid,  OK BRD-1235.. 


Request  for  Evidentiary  Heanng  and  Motion  for  Discovery  If  granted  Discovery  would 
be  granted  and  an  evidentiary  heanng  would  be  converied  m  connecbon  with  the 
Statement  of  Otjjections  subrmtted  by  DeMartin  Truck  Lines.  Inc  in  response  to  the 
August  6,  1980  Proposed  Decision  and  Order  issued  to  the  firm  (Case  Ho.  DEE- 
1420) 
Appeal  of  Information  Request  Denial  If  granted  The  August  18.  1980  Informalioo  Re- 
quest Denial  issued  by  the  Office  of  Special  Counsel  would  be  rescinded,  and  E«on 
Company,  USA  would  receive  access  to  an    issues  paper"  relating  to  the  definition 
of  the  term  "property" 
Petition  for  Special  Redress.  If  granted:  Genico  Distnbutors  and  John  C  Gabbert  would 
receive  a  response  to  their  request  under  the  Freedom  of  Information  Act  regarding 
access  to  documents  relating  to  the  audit  or  inves^gatlon  of  Genico  Oistnbulors  and 
John  C  Gabbert 
Request  lor  Modification  If  granted  The  July  28.  1980  Decision  and  Order  (Case  Nos 
DEE-3603  and  DST-3603)  issued  to  L   S   Riggins  Oil  Company  by  the  Oftce  ol 
Heanngs  and  Appeals  would  be  modified 
Phce  Exception.  If  granted;  Total  Petroleum,  Inc  would  receive  an  exception  from  the 
provisions  of  10  CFR  212  83  which  would  permit  Total  Petroleum  and  Vickers  Energy 
Corporation  to  be  treated  as  separate  firms  lor  the  purposes  of  the  DOE  Price  Regu- 
lations. 
Exception  and  Temporary  Exception  from  the  Entitlements  Program  if  granted  U  S  OM 
and  Re^^lng  Company  would  receive  an  exception  and  a  temporary  except^n  trom 
the  provisions  of  10  CFR  211  67  which  would  modify  its  entitlements  purchase  obli- 
gations 
Appeal  of  Information  Request  Denial  H  granted:  Atlantic  RichtiekJ  Company  would  re- 
ceive a  waiver  from  payment  of  lees,  in  connection  with  ttie  firms  August  14.  1980 
Freedom  of  Information  Request  Wed  with  Economic  Regulatory  Artrranistratxxi, 
Region  V 
Price  Exception  If  granted:  Cedar  Spnngs  Marina.  Inc  would  receive  an  exception  from 
the  provisions  ol  10  CFR  212  93  which  would  permit  the  firm  to  sell  motor  gasoline  at 
pnces  which  exceed  the  applicable  ceiling  pnces 
Appeal  of  Information  Request  Denial  If  granted:  The  August  29.  1980  Information  Re- 
quest I3enial  issued  by  the  Office  of  Power  Marketing  Coordination.  Resource  Appli- 
cations would  be  rescinded,  and  [Duncan.  Allen  a^d  M'tchell  would  rece.ve  access  to 
certain  documents  relating  to  the  Colorado  River  Storage  Protect 
Allixation  Exception  If  granted  Freddie  Hertjert  would  receive  an  exception  trom  the 
provisions  ol  10  CFR  Part  21 1  which  would  permit  the  firm  to  receive  an  allocation  of 
unleaded  motor  gasoline  for  the  purpose  of  blending  gasofiol 
Request  lor  Temporary  Stay  II  granted  J   D  Streett  Company.  Inc  would  receive  a 
temporary  stay  of  the  obligation  to  file  a  response  to  a  Nonce  of  Probable  Violation 
issued  to  the  firm,  pending  a  final  determination  on  its  Application  for  Stay  (Case  No. 
BRS-0107) 
Motion  tor  Discovery   If  granted:  Discovery  wouW  be  granted  to  L  O  Ward  m  connec- 
tion with  ttie  firms  Statement  of  Obiections  (Case  rw  BRO-1235)  submitted  m  re- 
sponse to"a  Proposed  Remedial  Order  issued  to  Ifie  firm. 
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List  of  Cas««  R«c«iv«d  by  the  Offic*  of  H«arings  and  Appeal* — Continued 
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Mame  and  location  of  applicant 


CaafNo. 


Type  o<  submission 


Mow  Oil  Corp/LMe  Amenca  nefirang  Company.  BEJ-0139  . 
Washington.  O.C. 


ViNage  Sunoard  Samco,  Elk  Grova  VMaga.  IL -.    BRW-0069 


Wisconstn't  Environmental  Decade.  Madison.  Wis-  BFA-0484 
eoruin. 

Amerada  Hess  Corp  e<  al .  Washngion.  O.C BEX-0101  to 

BEX-0115 


Benson-MQnltn.Greer   Clnl<<n9   Corp.    Washmglon,   BEE-1475.. 


BEE-1477 


Otie*  Service  Company.  Tulsa.  OK BHJ-0140  and 

BRO-0140 


Eagle  Refining  Company,  Washington,  DC BST-0010. 


Energy   Oavetoptnent   Board   of   Mercer   County.  BEf4-1l21 
tHaien.  NO 

Mallard  Resources.  Inc..  Washington.  OC  BED-OS37 


Mallard  Resources.  Inc.  Washington.  O.C BRD-1277  . 

I4ewmac  Mfg..  Inc.  Woodstock.  Ontano BXE-1420 .. 

Southland  Oil  Co  /VGS  Corp..  Washinglor\.  O.C  BXE-1476.. 

Teium,  Inc..  Washington.  O.C BRO-1244.. 

Warrior  Asphalt  Co  of  Alabama.  Washington.  O.C...  BXE-1477.. 

Mid-Amenca  Refmmg  Co.,  Inc.,  Washington.  0  C  .  BEB-0063 

Plateau,  inc,  Washington.  DC BEE-I4a0 

Voong  Refining  Corp ,  Washington.  DC BEE-1479 


Giant  indus|nes.  Inc.,  Lot  Angales,  CA 8RD-0141  and 

BaM)14l. 


BRJ-0t42and 
BHO-0142 


Mane>  Oil  and  Relimng.  Inc.  Washington,  DC 8EE-14ei. 

I 
Vic  and  Lou's  Union.  Sart  Leandro.  CA BRX-Oi  16 

Bleu  Oil  Company,  Minneapolis.  MN _ BFA-04es 


BEA-04e7 


,  Motion  for  Proactive  Order.  H  granted:  Mobit  Oil  Corporation  arxj  Little  Amenca  Refin- 
ing Company  would  enter  into  a  Protectiva  Order  regarding  the  exchange  of  propn- 
etary  information  in  connection  with  Little  America's  Applications  for  Exception,  Tem- 
porary Exception  and  Stay  (Case  Nos  BEE-1064,  BEL-1064,  BES-0085  and  BEL- 
0O85) 

Proposed  Remediai  Order  Fmateation  It  granted-  A  Proposed  Remedial  Order  issued 
to  Village  Standard  Service  on  June  2,  1960  tuould  be  issued  as  a  fmal  Remediai 
Order 

Apfieal  of  Information  Request  Denial  If  granted:  Wisconsin's  Environmenlal  Decade 
wouM  receive  from  DOE  Region  V  a  response  to  its  request  for  documents  on  the 
subiect  of  graniM  as  a  geotogical  nost  medium  lor  radkiactive  mraste 

Supplemental  Order  If  granted:  Amerada  Hess  Corp  et  al  would  be  permitted  to  add 
the  cost  of  a  Connecticut  groas  receipts  tax  on  refined  petroleum  products  incurred 
dunng  July  and  August  1 980  to  maximum  lawful  sedv^  prices  lor  Itiose  products  sold 
m  Connectcut  dunng  October  and  November  1 980 
.  Pnce  Exception  If  granted:  Benson-Montin-Greer  Drilling  Corp  would  be  permitted  to 
sell  at  market  prices  me  crude  04  produced  from  the  Canada  Oiitos  Unit  located  in 
Rio  Amba  County.  New  Mexico 

Exception  Irom  the  Entitlements  Program  tf  {panted  Caribou  Four  Corners  Inc  would 
receive  an  exception  from  the  provisions  of  10  CFR  211.67  which  would  modify  its 
entitlements  purchase  obligatx>ns 

Motion  tor  Discovery  arxf  Protective  Order  If  granted  Discovery  would  be  granted  to 
Cities  Service  Company  and  Oties  Service  woukj  enter  mto  a  Protective  Order  with 
Giant  Industries.  Inc  regarding  ttte  release  to  Oties  Service  of  proprietary  information 
m  connection  with  Giant  Industnes  Statement  of  Obfections  (Case  No  BRO-1281)  to 
the  June  25,  1960  Proposed  Remediai  Order  issued  to  Giant  Industries  by  itie  Eco- 
nomic Regulatory  Administration 

Request  lor  Temporary  Stay  It  granted'  Eagle  Refming  Company  wouM  receive  a  tenv 
porary  stay  of  the  provisions  of  10  CFR  211.67,  regarding  its  entitlements  purchase 
obligations  lor  the  month  of  July  1980 

Request  for  tntenm  Order  If  granted  Energy  Development  Board  of  Mercer  County 
woukj  receive  exception  relief  on  an  mierim  basis,  perxtmg  a  final  determination  on 
the  firm's  Application  lor  Exception  (Case  No  BEE-l  121). 

Motion  lor  Discovery  If  granted:  Oscovery  woukj  be  granted  10  Mallard  Resources,  Inc 
in  connection  with  its  Statement  of  Ob|eclx>ns  submitted  m  response  to  the  July  24, 
1960  Pro(X>sed  Decision  and  Order  (Case  Nos  BEE-0537,  BST-0537,  BES-0537) 
issued  to  the  firm 

Motk>n  for  Discovery  If  granted  Discovery  wouM  be  granted  to  MeHard  Resources,  Inc 
m  connection  with  its  Statement  of  Obiections  (Case  No  BRO-1277)  submitted  in 
response  to  the  Proposed  Remedial  Order  issued  to  the  firm. 

Extension  of  Rekef  granted  in  Newmac  Mfg,  Inc.  4  DOE  181,229  (1979)  It  granted: 
Newmac  Mfg.,  Inc.  woukf  not  t>e  required  to  perform  energy  efficiency  tests  of  its 
wood/oil  and  wood/coal/oil  furnaces  and  boilers  as  required  under  10  CFR  Part  430 

Exception  Irom  the  Entitlements  Program  If  granted:  Southland  Oil  C^  'VGS  Corp. 
woukJ  receive  an  exception  from  the  provisions  of  10  CFR  211  67  which  would  re- 
lieve the  firm  of  a  portion  of  its  entitlements  purctiase  obligations 

Motion  for  Discovery  If  granted:  Discovery  wouk)  be  granted  \o  Tekjm.  Inc  in  connec- 
tion with  Its  Statement  of  Obiections  (Case  No  BRO-1244)  submitted  m  response  to 
the  May  12,  1980  Proposed  Remedial  Order  issued  to  the  firm. 

Exception  from  the  Entitloments  Progiam  II  granted  Warrior  Asphalt  Co  of  Alabama 
woukf  receive  an  exception  from  the  provoaons  of  10  CFR  211  67  wtuch  woukf  re- 
lieve the  firm  of  a  portion  of  its  entitlements  purcl^ase  obligations. 

Request  lor  Modification  If  granted  The  June  16,  1980  Decision  and  Order  issued  to 
Mid  America  Refining  Co ,  Inc  by  the  Office  of  Hearings  and  Appeals  would  be  modi- 
fied 

Exception  from  the  Entitlements  Program  If  granted  Plateau,  Inc  would  receive  an  ex- 
ception from  Itie  provisions  of  10  CFR  21 1  67  wfuch  would  relieve  the  firm  of  a  por- 
tion of  its  enmlemems  purchase  obligations. 

Exception  from  tt>e  Entitlements  Program  If  granted:  Young  Refining  Corp  wouki  re- 
ceive an  exception  from  the  provisions  ol  10  CFR  211  67  which  wouW  relieve  the 
firm  of  a  portion  of  its  entitlements  purchase  obligations. 

Motion  for  Discovery  and  Protective  Order  If  granted:  Discovery  wouW  be  granted  to 
Giant  Industnes,  Inc  and  Giant  Industnes  woukJ  enter  mto  a  Protective  Order  with 
Graves  Oil  Company  and  Standard  Oil  Ck>mpany  (Indiana)  concerning  the  release  to 
Giant  Industries  of  (Jropnetary  informatxjn  in  connection  with  Giant  Industries'  State- 
ment of  Ot>iectK)ns  (Case  No.  BRO-1281)  to  the  June  25.  1960  Proposed  Remediai 
Oder  issued  to  Giant  Industnes  by  the  Economic  Regulatory  Administration 

Motion  for  Discovery  and  Protective  Order  If  granted:  Discovery  would  be  granted  to 
Giant  Industnes,  Inc  and  Giant  Industries  woukj  enter  into  a  Protective  Order  with 
Texaco,  Inc.  corKermng  the  release  to  Giant  Industries  ol  propnetary  information  in 
connection  with  Giant  Industnes'  Statement  of  Obfections  (Cafe  No  BRO-1281)  to 
the  June  25,  1980  Profiosed  Remedial  Order  issued  lo  Giant  Industnes  by  the  Eco- 
nomic Regulatory  Administration. 

Exception  Irom  the  Entitlements  Program,  It  granted  Marlex  Oil  and  Refining.  Inc. 
would  receive  an  exception  from  the  provisions  ol  10  CFR  211.67  which  would  re- 
lieve ttie  firm  of  a  portion  of  its  entitlements  purctiase  obligations. 

Motion  lor  Supplemental  Order  If  granted:  Vic  and  Lou's  Union  would  receive  an  exten- 
sion of  time  in  which  to  tile  a  notice  ol  intent  to  appeal  a  May  30.  1980  Remedial 
Order  lo  the  Federal  Energy  flegulalory  Commission 

Appeal  of  Information  Request  Denial  H  granted:  The  September  4.  1980  Inlormaiion 
Request  Denial  issued  tiy  DOE  Region  VII  miouW  be  rescinded,  and  Blex  Oil  Compa- 
ny wouk)  receive  access  to  documents  concerning  complaints  filed  with  the  DOE 
against  Blex  Oil  Company 

Appeal  of  Assignment  Order  If  granted  The  August  1 2.  1 980  Assignment  Order  issued 
to  EnDevCo,  Inc  by  the  Economic  Regulatory  Administration.  Region  IV  denying  En- 
DevCo  s  application  lor  assignment  of  supplier  and  base  period  volume  would  be 
modified. 
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List  of  cases  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

Week  of  9/26/80  to  10/3/80 

If  Granted:  The  following  firms  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 

Name,  Case  No.,  Date,  and  State(s) 

Lakeside  Marathon,  el  o/.— BEE-1422  to 
1474 — 9/30/80— Indiana,  Illinois.  Ohio 

H.  L.  Mills  Petroleum  Products— BXE-1482— 
10/1/80— Washington,  D.C. 

Notices  of  Objection  Received 

Week  of  September  26  through  October  3. 
1980 

Date,  Name  and  Location  of  Applicant,  and 
Case  No. 

9/30/80— Glenn  Martin  Heller,  Boston, 

Massachusetts— DEE-2142 
10/1/80— A.  Smith  Bouman  Distillery, 

Washington,  D.C— BEE-1096 
10/1/80 — Fannon  Petroleum  Service,  Inc., 

Washington,  D.C.— BXE-1318 
10/2/80— Laketon  Asphalt  Refining,  Inc.. 

Washington,  D.C— BXE-1260 
10/2/80— The  Hartley  Company,  Cambridge. 

Ohio— BEE-0417. 

(FR  Doc.  80-34814  Filed  11-6-80:  8:45  am| 
BILUNG  CODE  64S0-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  July  21  through  July  25, 1980 

During  the  week  of  July  21  through 
]uly  25, 1980,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  October  31, 1980. 
George  B.  Breznay. 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

Appeals 

Cotten.  Day  &  Doyle.  Washington,  D.C,  BFA- 
0366.  Freedom  of  Information 
Cotten,  Day  &  Doyle  filed  an  Appeal  from  a 
denial  by  the  Director  of  the  Special 
Investigations  Division,  Office  of  General 
Counsel,  Department  of  Energy  of  a  Request 
for  Information  which  the  firm  had  submitted 


under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  fund  that 
release  of  the  documents  which  were  initially 
withheld  under  Exemption  7(A)  would 
interfere  with  ongoing  enforcement 
proceedings  and  therefore  was  not  required 
by  law.  The  Decision  and  Order  affirmed  that 
a  specific  index  of  documents  need  not  be 
made  available  to  a  requester  when  the  index 
itself  would  interfere  with  the  enforcement 
proceedings,  particularly  when  the  requester 
has  access  to  copies  of  documents  and  the 
index  might  disclose  the  focus  of  the 
enforcement  case. 

Floridan  Oil  Co.,  Orlando,  Fla.,  BEA-0241, 
motor  gasoline 
Floridan  Oil  Company  filed  an  Appeal  of 
an  Assignment  Order  issued  to  a  retail  outlet 
which  it  owns  by  ERA  Region  IV  on 
December  17, 1979.  In  its  appeal,  Floridan 
sought  to  increase  the  allocation  of  motor 
gasoline  granted  to  its  outlet.  However,  the 
DOE  found  that  ERA  correctly  limited  the 
amount  of  motor  gasoline  it  assigned  Floridan 
to  the  adjusted  base  period  volume  of  the 
largest  existing  station  in  Floridan's  market 
area  in  order  to  protect  existing  stations  in 
the  area.  Accordingly,  the  Appeal  was 
denied. 

Remedial  Orders 

LupeA.  Arias,  Piru,  Calif..  BRO-0066-motor 
gasoline 

Lupe  A.  Arias  objected  to  a  Proposed 
Remedial  Order  which  the  Western  District 
Office  of  Enforcement  issued  to  him  on 
October  15, 1979.  In  the  Proposed  Remedial 
Order,  the  Western  District  found  that  Arias 
had  made  retail  sales  of  motor  gasoline  at 
prices  which  exceeded  his  maximum  lawful 
selling  prices.  In  considering  Arias' 
objections,  the  DOE  determined  that  the 
Proposed  Remedial  Order  did  not  explain 
how  it  had  calculated  Arias'  costs  of 
acquiring  motor  gasoline.  In  addition,  the 
DOE  found  that  there  was  no  support  for  the 
allegations  in  the  Proposed  Remedial  Order 
that  Arias  had  engaged  in  discriminatory  and 
unlawful  business  practices.  The  DOE 
therefore  concluded  that  the  Proposed 
Remedial  Order  should  be  rescinded  in  part 
and  remanded  to  the  Western  District. 

L  E.  /ones  Production  Co.,  Duncan.  Okla., 
DRO-0203.  crude  oil 
L.  E.  Jones  Production  Company  (Jones) 
filed  a  Statement  of  Objections  to  a  Proposed 
Remedial  Order  which  the  DOE  Southwest 
Enforcement  District  issued  to  the  firm  on 
March  27, 1979.  In  the  Proposed  Remedial 
Order,  the  Office  of  Enforcement  determined 
that  a  40-acre  lease  operated  by  Jones  was 
part  of  a  single  80-acre  property  with  an 
established  BPCL,  and  that  Jones  had 
erroneously  classified  all  of  the  crude  oil 
produced  from  its  40-acre  lease  as  "new 
crude  oil".  On  the  basis  of  these  findings, 
Jones  was  directed  to  refund  the  overcharges. 
In  its  Statement  of  Objections.  Jones  argued 
that  Its  acquisition  in  1974  of  oil  and  gas 
leases  on  the  west  40  acres  of  the  80-acre 
lease  divided  the  80-acre  lease  into  two 
separate  properties.  In  the  alternative,  Jones 
contended  that  the  establishment  in  1965  of  a 
20-acre  drilling  and  spacing  unit  around  the 


sole  producing  well  on  the  80-acre  lease  had 
the  effect  of  establishing  a  separate  property 
with  respect  to  that  20-acre  unit.  In 
considering  the  Appeal,  the  DOE  found  that 
Ruling  1975-1 5's  prohibition  against  the 
establishment  of  a  new  property  through  the 
posl-1972  subdivision  of  a  single  right  to 
produce  applied  even  when  a  portion  of  a 
property  is  conveyed  to  a  new  working 
interest  owner  who  had  no  prior  dealings 
with  the  former  working  interest  owner.  The 
DOE  further  found  that  this  broad  prohibition 
on  dividing  properties  is  consistent  with  the 
regulatory'  definition  of  "property"  and  the 
underlying  purpose  of  the  DOE  regulations. 
The  DOE  also  determined  that  the 
establishment  of  a  drilling  and  spacing  unit 
within  a  leased  premises  comprising  a  single. 
»  effective  "right  to  produce"  crude  oil  does  not 
create  a  separate  "right  to  produce"  and 
consequently  a  separate  "property"  on  those 
premises.  Accordingly,  the  Jones  Appeal  was 
denied. 

Request  for  Modification  and/or  rescission 

Union  Carbide  Caribe,  Inc.,  New  York.  N.Y.. 
DMR-0074  naphtha 

Union  Carbide  Caribe,  Inc.  (Union  Carbide) 
filed  an  Application  for  Modification  of  a 
Decision  and  Order  issued  to  the  firm  on 
August  15, 1979.  See  Commonwealth  Oil 
Refining  Co..  Inc..  4  DOE  H  81,118  (1979). 
Union  Carbide  requested  that  the  protion  of 
the  August  15  Decision  which  denied  the  firm 
an  increase  in  the  benefits  which  it  receives 
under  the  Naphtha  Entitlements  Program.  10 
C.F.R.  §  211.67(d)(5)  be  reversed.  In 
considering  the  request,  the  DOE  found  that 
the  Naptha  Entitlements  Program  did  not 
adequately  compensate  Union  Carbide  for  its 
increased  feedstock  costs,  thereby 
discouraging  continued  petrochemical 
operations  by  the  firm  and  adversely 
affecting  the  economy  of  Puerto  Rico. 
Accordingly,  exception  relief  was  granted 
which  enables  the  firm  to  earn  up  to  2.2  runs 
credits  for  each  barrel  of  naphtha  In  excess  of 
405,000  barrels  which  it  imports  into  Puerto 
Rico  in  a  particular  month. 

Request  for  Exception 

Adier.  Ledoux  Tire  and  Supply.  Inc.. 
Opelousas.  La..  DEE-5964.  motor 
gasoline 
Adler.  Ledoux  Tire  and  Supply  Inc.  filed  an 
Application  for  Exception  from  the  pro\ision9 
of  10  C.F.R.,  Pari  211  in  which  the  firm  sought 
an  increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  not  suffered  a  gross 
inequity  because  it  had  not  demonstrated 
that  it  had  been  adversely  affected  to  a 
significant  degree  by  the  updating  of  the  base 
period  for  motor  gasoline  allocation. 
Accordingly,  exception  relief  was  denied. 

Apex  Oil  Co.,  Bonita  Springs.  Fla..  BEO-0339, 
motor  gasoline 

Apex  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R.. 
Part  211  in  which  the  firm  sought  an 
increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  would  experience  a  gross  inequity  as  a 
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of  10  C.F.R.  Part  212  in  which  the  firm 
requested  that  it  be  permitted  to  classify 
gasohol  as  a  separate  grade  of  motor  gasoline 
for  purposes  of  the  Petroleum  Price 
Regulations.  In  considering  the  request,  the 
DOE  found  that  exception  relief  was 
necessary  to  further  the  important  national 
policy  objective  of  increasing  the  production 
and  use  of  gasohol.  Accordingly,  exception 
relief  was  granted. 

Driftwood  Dairy,  El  Monte.  California.  BEO- 
0650  motor  gasoline. 
Driftwood  Dairy  filed  an  application  for 
exception  in  which  it  sought  an  increase  in  its 
base  period  allocation  for  motor  gasoline.  In 
considering  the  firm's  request,  the  DOE  found 
that  Driftwood  had  failed  to  show  that  it  is 
unable  to  acquire  its  additional  motor 
gasoline  requirements  at  retail  outlets. 
Consequently,  the  DOE  concluded  that 
Driftwood  was  not  suffering  a  hardship  or 
inequity  and  therefore  denied  the  firm's 
exception  request. 

Energy  Cooperative  Incorporated.  East 
Chicago,  Indiana,  DXE-8112,  crude  oil. 
Energy  Cooperative,  Inc.  (ECI)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  211.65  and  211.67  in  which  the 
firm  sought,  for  the  period  October  through 
December  1979,  either  to  purchase  crude  oil 
under  the  Buy /Sell  Program  or  tor  receive 
additional  runs  credits  under  the  Entitlements 
Program.  In  considering  the  request,  the  DOE 
found  that  (1)  ECI.  when  treated  as  a 
separate  firm  from  its  member-owners,  would 
experience  serious  financial  difficulties  if  it 
were  forced  to  absorb  its  excessively  high 
crude  oil  costs,  (2)  ECI's  agricultural 
customers  would  suffer  an  unfair  distribution 
of  burdens  if  the  firm  reduced  its  crude  oil 
runs  to  stills  or  passed  through  its  high  crude 
oil  costs  to  those  customers,  and  (3)  the 
eligibility  requirements  of  the  Buy/Sell 
Program  were  imposing  a  gross  inequity  on 
ECI.  Accordingly,  exception  relief  was 
granted. 

FfrP  Market,  Jackson,  Tennessee,  DEE-8314, 
gasoline. 

F&P  Market  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
211.105  in  which  the  firm  sought  to  have  a 
portion  of  its  base  period  allocation 
transferred  from  E.  L.  Morgan  &  Company,  a 
Citgo  distributor,  to  Weeks  &  Frazier  Oil 
Company,  a  Shell  distributor.  In  considering 
the  request,  the  DOE  found  that  exception 
relief  was  necessary  to  permit  F&P  Market  to 
continue  to  operate  as  a  Shell  branded 
retailer  of  motor  gasoline.  Accordingly, 
exception  relief  was  granted.  (An  important 
issue  discussed  in  the  Decision  and  Order  is 
the  Treatment  to  be  accorded  to  an 
independent  branded  reseller  who  could  have 
designated  its  February  28, 1979  supplier  as 
its  sole  supplier  but  who  may  have  failed  to 
give  the  notice  required  by  10  C.F.R 
211.105(d). 

Farm  Fuel  Products  Corporation,  Fostoria, 
Iowa,  DEE-7059.  gasohol. 
Farm  Fuel  Products  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211  in  which  the  firm  sought 
a  base  period  volume  and  supplier  of 
unleaded  motor  gasoline  for  use  in  its  alcohol 


production  plant.  In  considering  the  request, 
the  DOE  found  that  exception  relief  was 
necessary  to  alleviate  the  gross  inequity 
which  would  result  if  the  application  of  the 
allocation  regulations  for  motor  gasoline 
were  allowed  to  frustrate  the  national 
objective  of  increasing  the  use  of  alcohol- 
related  fuels.  Accordingly,  exception  relief 
was  granted. 

Gulf  Oil  Corporation.  Houston,  Texas,  BEE- 
0990.  DEE-6314,  motor  gasoline. 
Gulf  Oil  Corporation  (Gulf)  filed 
Applications  for  Exception  from  the 
provisions  of  10  C.F.R.  §  212.83.  Because  Gulf 
had  sold  certain  consignee  operations,  it 
requested  permission  to  eliminate  costs  from 
those  operations  from  its  May  1973  base 
period  marketing  costs.  In  considering  the 
exception  requests,  the  DOE  found  that  the 
Petroleum  Price  Regulations  are  not 
specifically  designed  to  apply  to  the  unusual 
circumstances  arising  from  the  divestiture  of 
a  portion  of  a  refiner's  operations. 
Accordingly,  exception  relief  was  granted, 

Helmerich  &  Payne.  Inc.,  Tulsa,  Oklahoma, 
BEE-0842.  crude  oil. 
Helmerich  &  Payne,  Inc.  (Helmerich)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  C.F.R.,  Part  212,  Subpart  D.  In 
considering  Helmerich's  exception  request, 
the  DOE  determined  that  the  application  of 
the  provisions  of  10  C.F.R.  i  212.79  to  the 
firm's  Dwight  Leonard  "A"  No.  1  Well  does 
not  result  in  a  gross  inequity  and  that  no 
other  basis  for  exception  relief  had  been 
provided.  Accordingly,  the  DOE  concluded 
that  exception  relief  should  be  denied. 

Lonny  's  Standard  Service,  Moline,  Illinois, 
BEO-0578,  motor  gasoline. 
Lonny's  Standard  Service  filed  an 
Application  for  Excepfion  from  the  provisions 
of  10  C.F.R.  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  neither  the  firm  nor  the 
residents  of  Moline  had  been  shown  to  be 
experiencing  a  serious  hardship,  gross 
inequity  or  unfair  distribution  of  burdens  as  a 
result  of  the  DOE  allocation  regulations. 
Accordingly,  exception  relief  was  denied. 

Mohave  Petroleum  Co.,  Pampa,  Texas,  DEE- 
2743,  motor  gasoline. 
Mohave  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm's  difficulties 
apparently  have  been  caused  by  its  own 
business  decisions  rather  than  by  the  DOE 
regulatory  program.  Accordingly,  exception 
relief  was  denied. 

Publix  Oil  Co..  Morristown,  Tenn..  DEE-BllS. 
Chevron  U.S.A.  Inc..  San  Francisco,  Col.. 

BEA-0065.  BEA-0137 
Exxon  Company.  U.S.A.,  Houston.  Te.xas, 

BEA-0058.  BEA-0132. 
Marathon  Oil  Co.,  Findlay.  Ohio,  BEA-O05O. 
Gulf  Oil  Company,  Houston,  Texas.  BEA- 

0140. 
Mobil  Oil  Company.  Fairfax.  Va.,  BEA-0168. 
-    Motor  gasoline. 
Publix  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R., 
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Part  211  in  which  the  firm  requested  the  DOE 
to  issue  orders  directing  new,  lower-priced 
suppliers  to  furnish  the  firm  with  portions  of 
its  base  period  use  of  motor  gasoline.  The 
DOE  upheld  the  tentative  findings,  which  it 
had  reached  in  a  November  30  Proposed 
Decision,  that  during  the  months  December 
1979  through  April  1980:  (1)  a  significant  price 
disparity  existed  between  the  prices  charged 
by  the  firm's  Gulf  Coast  suppliers  and  the 
prices  charged  by  suppliers  to  Publix's 
competitors  in  Tennessee,  and  (2)  the  firm 
would  experience  a  serious  hardship  in  the 
absence  of  exception  relief.  The  DOE  also 
found  that  after  April  30. 1980  the  jobbers  and 
retail  stations  supplied  directly  and  indirectly 
by  Publix  would  not  be  able  to  market 
gasoline  purchased  by  Publix  from  the  Gulf 
Coast.  In  addition,  the  DOE  found  that  the 
implementation  of  the  new  base  period  has 
seriously  frustrated  the  firm's  efforts  to 
rehabilitate  its  business  and  that  logistical 
and  financial  difficulties  have  prevented  the 
firm  from  obtaining  the  product  available  to  it 
from  the  Gulf  Coast.  Accordingly,  exception 
relief  was  granted. 

The  DOE  also  discussed  the  following 
other  arguments  raised  by  the  parties  in  their 
Statement  of  Objections:  (1)  the  Office  of 
Hearings  and  Appeals  exceeded  its  authority 
by  granting  the  exception  relief:  (2)  the 
findings  in  the  November  30  Decision  do  not 
support  price  disparity  relief  for  a  six-month 
period  of  time;  (3)  the  award  of  exception 
relief  for  more  than  three  months  is  an  abuse 
of  discretion  and  an  error  of  law;  (4)  Publix 
has  failed  to  demonstrate  that  it  could  not 
sell  the  higher  priced  Gulf  Coast  product;  and 
(5)  the  proposed  relief  is  excessive. 

In  this  consolidated  proceeding,  the  DOE 
also  considered  appeals  of  October  12  and 
December  6, 1979  Orders  issued  by  the 
Region  IV  Office  of  ERA  pursuant  to 
directions  in  the  December  5  Temporary 
Exception  Decision  and  the  November  30 
Proposed  Decision  issued  to  Publix.  In  these 
appeals  the  parties  advanced  the  following 
arguments: 

(1)  the  Region  failed  to  provide  adequate 
and  reasonable  notice  prior  to  issuance  of  the 
December  6  Order;  (2)  the  Region  departed 
from  the  directions  contained  in  the 
Decisions  issued  by  the  Office  of  Hearings 
and  Appeals  on  October  5  and  November  30. 
1979;  (3)  the  December  6  and  October  12 
Orders  failed  to  set  forth  sufficient  facts  and 
legal  bases:  and  (4)  the  December  6  Order 
does  not  comply  with  the  provisions  of 
Section  20S.39(a). 

Smitty's  Area  Mini-Mart,  San  Diego, 

California,  BEO-0205,  motor  gasoline. 
Smitty's  Arco  Mini-Mart  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.,  Part  211,  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  exception  relief  was 
necessary  to  alleviate  the  gross  inequity  the 
firm  was  experiencing  as  a  consequence  of 
the  joint  operation  of  the  mandatory 
allocation  regulations  and  the  imposition  of 
rent  increases  by  its  supplier.  Accordingly, 
exception  relief  was  granted.  The  important 
issues  discussed  in  the  Decision  and  Order  is 
the  use  of  the  Anger  standard  in  cases  in 
which  the  applicant  did  not  make  an 


investment  but  nevertheless  bears  the 
economic  burden  of  an  investment  through 
increased  station  rent. 

Webber  Chevron.  Corinna,  Maine,  BEO-1173. 
motor  gasoline. 
Webber  Chevon  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R., 
Part  211  in  which  the  firm  sought  an 
increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  the  community  it  served  was 
experiencing  an  unfair  distribution  of 
burdens  as  a  result  of  DOE  regulations. 
Accordingly,  exception  relief  was  denied. 

Requests  for  Temporary  Exception 

Atlantic  Richfield  Co..  Los  Angeles. 
California.  BEL-1294.  Crude  Oil. 
The  Atlantic  Richfield  Company  filed  an 
Application  for  Temporary  Exception  in 
which  it  requested  that  Chevron  USA  Inc.  be 
directed  to  purchase  additional  entitlements 
so  as  to  equalize  the  latter  firm's  imported 
crude  oil  costs  with  those  of  the  refining 
industry  as  a  whole.  Arco  contended  that  it 
was  incurring  a  gross  inequity  as  a  result  of 
the  Entitlements  Program's  failure  to  equalize 
refiners'  costs  of  imported  crude  oil.  The 
Department  of  Energy  rejected  this  argument, 
noting  that  Arco  did  not  attempt  to  show  that 
its  overall  crude  oil  costs  exceed  those  of  the 
refining  sector  as  a  whole.  The  Application 
for  Temporary  Exception  was  denied. 

Drug  Abuse  Preventive  Center.  San  Luis 
Obispo.  California,  BEL-0050.  motor 
gasoline. 

Drug  Abuse  Preventive  Center  (Center) 
filed  and  Application  for  Temporary 
Exception  from  the  Mandatory  Petroleum 
Allocation  Regulations  (10  C.F.R.  Part  211). 
Because  Center  had  been  compelled  by  its 
supplier,  pursuant  to  an  interim  allocation 
agreement,  to  promise  not  to  sell  gasohol,  it 
requested  relief  that  would  permit  it  to 
receive  motor  gasoline  that  would  not  be 
subject  to  such  a  condition.  In  considering  the 
Application,  the  DOE  determined  that  the 
granting  of  the  Application  would  be  in  the 
national  interest  because  it  would  permit 
Center  to  expand  its  supplies  of  motor  fuel  by 
adding  ethanol  and  because  no  party  would 
be  harmed  by  granting  the  relief.  Center's 
Temporary  Exception  request  was  therefore 
granted. 

Energy  Cooperatives.  Inc..  Washington,  D.C., 
BEL-1127,  BES.1127,  crude  oil 
Energy  Cooperatives,  Inc.  (EC!)  filed  an 
Application  for  Temporary  Exception  in 
which  it  requested  that  its  entitlement 
obligations  for  the  period  December  1979 
through  April  1980  be  recalculated  to  reflect 
additional  revenues  which  the  firm  would 
have  received  had  Alaska  North  Slope  crude 
oil  been  treated  as  upped  tier  crude  oil  for 
purposes  of  that  program  during  that  month, 
The  Department  of  Energy  determined  that 
ECI  failed  to  show  that  it  was  likely  to 
succeed  on  the  merits  of  its  underlying 
exception  request  or  that  it  would  suffer  an 
irreparable  injury  absent  immediate 
exception  relief.  The  request  was  therefore 
denied. 


MOCO,  Inc..  Malvern.  Arkansas,  BEL-0056. 
crude  oil. 

MOCO,  Inc.  filed  an  Application  for 
Temporary  Exception  from  the  provisions  of 
10  C.F.R.,  Part  212,  Subpart  D.  The  temporary 
exception  request,  if  granted,  would  permit 
the  firm  to  sell  the  waste  crude  oil  that  it 
reclaims  at  market  price  levels.  On  July  24. 
1980.  the  Department  of  Energy  issued  a 
Decision  and  Order  in  which  it  was 
determined  that  the  reclamation  of  waste 
crude  oil  was  in  the  national  interest  and  that 
temporary  exception  relief  should  be  granted. 

Requests  for  Stay 

Copano  Refining  Company.  San  Antonio. 
Texas.  BES-1249.  BEL-1249.  crude  oil. 
Copano  Refining  Company  filed  and 
Application  for  Slay  and  an  Application  for 
Temporary  Exception  from  the  provisions  of 
10  C.F.R.  §  211.65.  If  granted,  the  relief  that 
was  requested  would  permit  the  firm  to 
participate  in  the  DOE  Crude  Oil  Buy/Sell 
Program.  In  considering  the  applications,  the 
DOE  determined  that  Copano  had  failed  to 
meet  the  criteria  for  a  stay  or  temporary 
exception.  Copano's  requests  were  therefore 
denied. 

Smith 's  Petroleum  Marketing  Company. 

Incorporated,  West  Plains.  ^lissouri. 

BES-0397.  BST-0397.  motor  gasoline. 
Smith's  Petroleum  Marketing  Company, 
Inc.  filed  Applications  for  Stay  and 
Temporary  Stay  of  a  March  21, 1980  Decision 
and  Order  of  the  ERA's  Region  VII  Office  of 
Petroleum  Operations.  That  Decision  and 
Order  concluded  that  Getty  Refining  and 
Marketing  Company  ("Getty")  should  become 
the  base  period  supplier  of  the  Orval  Davis 
Tire  Company's  ("Orval  Davis")  Ava, 
Missouri  bulk  plant,  which  it  had  acquired 
from  Matney  Oil  Company.  The  bulk  plant's 
base-period  allocation  of  motor  gasoline  had 
been  received  from  Smith's  Petroleum.  The 
DOE  found  that  Smith's  Petroleum  had  failed 
to  satisfy  the  criteria  for  the  granting  of  a 
stay  or  temporary  stay  and  denied  the 
Applications.  Although  Smith's  claimed  that 
it,  and  not  Orval  Davis,  had  acquired  the 
ongoing  business  and  allocation  entitlement 
of  the  Matney  Oil  Company,  the  DOE 
concluded  that  Smith's  had  not  demonstrated 
a  strong  likelihood  of  eventual  success  on  the 
merits  of  its  Appeal.  In  particular,  the  DOE 
found  that  Smith's  had  not  clearly 
demonstrated  either  that  it  acquired  the 
entire  business  activity  of  Matney  Oil 
Company  or  that  the  challenged  Decision  and 
Order  Lacked  appropriate  authority. 

Universal  Utilities.  Inc..  Great  Neck.  New 
York.  BST-0084.  BES-0084.  BMR-005Z 
No.  2  heating  oil 
Universal  Utilities,  Inc.  filed  Applications 
for  Temporary  Stay,  Slay  and  Modification  of 
a  Consent  Order  which  it  entered  into  with 
ERA  Region  II  on  January  30, 1978.  The 
Consent  Order  required  Universal  to  refund  a 
total  of  $117,639  to  six  classes  of  residential 
purchasers  of  No.  2  heating  oil.  The  DOE 
determined  that  the  standards  for  temporary 
stay  and  stay  had  not  been  met.  Thus  the 
applications  were  denied.  The  DOE  also 
concluded  that  the  Application  for 
Modification  should  have  been  filed  with 
ERA,  Region  U  rather  than  with  the  Office  of 
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Hearings  and  /Appeals.  Accordingly,  it  was 
dismissed  without  prejudice. 
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decisions,  the  Department 
TOSCO  exceptions  from 

10  C.F.R.  211.67.  the 
am.  These  decisions 

of  a  part  of  its  projected 
ase  obligations  during  the 
December  1977.  Based  on 
the  Arm  submitted  for  its 

the  DOE  conducted  a  year- 

jetermined  that  the  relief 
for  that  fiscal  year  was 

that  no  adjustment  should  be 


Interim  Orders 

The  rollowing  fi 
Exception  relief|which 


which  the  DOE 
issued  on  the  Sr 


irms  were  granted  Interim 
implements  the  relief 
)roposed  to  grant  in  an  order 
date  as  the  Interim  Order: 
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Company  Name 

Alger  Oil  Co 
Brock  Explorati 

Washington. 
City  ofPhila 

Investigation. 
Fort  Oglethorpe 

BEN-0044.  Roisv 
Melvin's  Sunocc , 
The  Oasis.  BEN  0046, 
Southern  Oil  Co 


Case  Number,  and  Location 

B^N-0920.  Rising  Sun,  MD, 
n  Corp..  BEN-0066.J 
t)C.  ! 

ia/Federal  Bureau  of 
BEN-1080,  Philadelphia.  PA. 
Tire  &  Service  Center.  Inc., 

ille.  GA. 
BEN-0045,  Crisfield.  MD. 
Catheys  Valley.  CA. 
.  BEN-0043.  Ceiger.  AL. 


e:  s 


Protective  Ordei  s 

The  following 
f*rotective  Ord 
granted,  would 
DOE  of  the 
submitted  by  th 
following  appli 


firms  filed  Applications  for 

The  applications,  if 
result  in  the  issuance  by  the 
prop  Dsed  Protective  Order 

firm.  The  DOE  granted  the 
tions  and  issued  the 


requested  Protective  Orders  as  an  Order  of 
the  Department  of  Energy: 

Name,  Case  Number,  and  Location 

Chevron  USA,  Inc.,  BEJ-0105,  Washington, 

DC. 
Seaview  Pet.,  Inc..  BEJ-0107.  Washington, 

DC. 
International  Processors,.  BEJ-0108, 

Washington,  D.C. 
United  Ref.  Co..  BEI-0104,  Findlay.  OH. 
Marathon  Oil  Co.,  BEJ-0104.  Findlay,  OH. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception.  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocations 
of  motor  gasoline.  The  DOE  Issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name.  Case  Number  and  Location 

Airport  Limo.  Service.  BEO-0990,  Norfolk, 

VA. 
Budds  Standard  Serv..  BEO-0089.  Platteville, 

WI. 
Camino  Car  Wash.,  DEE-6592,  San  Fran.,  CA. 
Captain  Beans'  Cruises  BEC)-0696,  Kailua- 

Kona.  HI. 
Cottonwood  Heights  Chevron,  BECM)757.  Salt 

Lake  City.  UT. 
Davcon  Ltd.,  DEE-4650,  N.  Haven.  CT. 
Gray  Bros.  Oil  Co.,  DF,E-5237,  Ashland,  MS. 
Howards  Self  Serv.  Oil  Co.,  BEO-0069, 

Belgrade.  MN. 
Industrial  Metal  Supply  Co.,  BEO-1084, 

Burbank.  CA. 
Jay  Jays  Service.  BEO-0776,  Houston,  TX. 
Jed's  Exxon.  BEO-0777,  Clarksville,  TN. 
Main  Street  Automotive.  DEE-6828,  Boston, 

MA. 
Redwood  Enterprises.  BEO-0586.  Santa  Rosa, 

CA. 
Sparta  Exxon,  BEO-0720.  Sparta,  NJ. 
Sunnyvale  Mobile  Stat.,  BEO-lllO. 

Sunnyvale,  CA. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Slay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocations 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted. 

Company  Nome.  Case  Number  and  Location 

Boulder  Valley  Oil  Co..  DEE-2495.  Lafayette, 

Co. 
Cash  'N'  Dash.  BEO-0151.  Nevada,  MO. 
Oasis  Trading  Post.  DEE-5369.  Oasis,  NV, 

Disntissais 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Nome.  Case  and  Number 

Commonwealth  Oil,  BlE-1089. 
.  Gulf  Oil  Products.  BEE-0530. 
J.  C  Texaco,  BEE-0801. 


James  Wilson  Oil  Co.,  DEE-2338;  DES-2338; 

DST-2338. 
Kreiner  Bros.  Motor  &  Implement  Co.,  BEE- 

0707. 
Norman  H.  Singer,  BEE-1272. 
Petro-Plus-Tobacco  Ltd.,  BEE-1279. 
Stoch  Nolle  Oil  Co..  Inc.,  BEE-0848. 
Vantage  Pet.  Corp.,  DES.6605:  DST-6605; 

DES-7132;  DST-7132. 
Workingman's  Friends  Oil.  Inc.,  BEE-1261; 

BEL-1261. 
Tommy  Oil  Co.,  Inc..  BEE-1262:  BEL-1262. 
Hi-Lo  Oil  Co.,  Inc.,  BEE-1263:  BEL-1263. 
Highway  Oil,  Inc.,  BEL-0058. 

IKR  Dor..  eo-.1491H  Filed  11-6-80:  8:45  dm| 
BILLING  CODE  M50-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PR  OG2300/T260;  FRL  1586-3] 

Mobay  Chemical  Corp.;  Establishment 
of  Temporary  Tolerances 

Correction 

In  PR  Doc.  80-25811,  appearing  on 
page  56431.  in  the  issue  for  Monday, 
August  25, 1980,  in  the  first  paragraph  of 
"SUPPLEIMENTARY  INFORMATION",  in  the 

tenth  line,  please  delete  the  last  '!"  from 
the  chemical  now  reading 
"chlorophenoxyl", 

BILLING  CODE  1S05-01-M 


[A-9-FRL  1660-6] 

Issuance  of  PSD  Permit  to  Mobil  Oil 
Corp. 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Region  IX. 

action:  Notice. 

summary:  Notice  of  Approval  of 
F*revenfion  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Mobil  Oil 
Corporation,  Kern  County,  California, 
EPA  Project  number  SJ  78-41. 
SUPPLEMENTAL  INFORMATION:  Notice  is 
hereby  given  that  on  February  27. 1980, 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  install  the 
following  equipment  for  enhanced  oil 
recovery  to  be  located  in  Section  14, 
T28S,  R27E  in  the  Young  and  Welmore 
leases  of  the  Kern  Front  Oil  Field.  Kern 
County,  California:  Three  (3)  MMBTU/ 
hr  steam  generators,  two  (2)  22 
MMBTU/hr  steam  generators,  one  (1)  8.4 
MMBTU/hr  heater  treater.  and  forty-two 
(42)  production  wells. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Qualify  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
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conditions  including  allowable 
emissions  of  NO,  at  246  tons/year. 

Best  Available  Control  Technology 
(BACT)  requirements  include  use  of  low 
NO,  burners  and  excess  oxygen  control. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Permits  Clerk,  E-4-1,  U.S. 
Environmental  Protection  Agency, 
Region  IX.  Permits  Branch,  215  Fremont 
Street,  San  Francisco,  California  94105. 

Carl  C.  Kohnert  Jr., 

Acting  Director.  Enforcement  Division,   ■ 
Region  IX. 

Dated:  October  27. 1980. 

|FR  Ui>c;  34782  Filed  11-6-80:  8:45  »m\ 
BILUNG  CODE  6S60-3«-« 


ISA-FRL  1661-81 

Science  Advisory  Board, 
Environmental  Health  Committee; 
Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  meeting  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
November  25, 1980,  in  Conference  Room 
3906-08.  U.S.  Environmental  Protection 
Agency,  401  M  Street,  Southwest, 
Washington,  D.C.  The  meeting  will  start 
at  9:00  a.m.  Adjournment  will  be  not 
later  than  4:30  p.m. 

The  purpose  of  the  meetmg  will  be  (1) 
to  discuss  Agency  plans  for  consulting 
the  Committee  on  several  health  risk 
assessments  and  other  health-related 
scientific  issues  currently  under 
consideration;  and  (2)  to  hear  reports  of 
the  Committee's  Subcommittees  (Health 
Effects  Research  Review;  Energy- 
Related  Health  Effects  Research;  and 
Health  Risk  Assessment).  The  Agenda 
will  also  include  brief  reports  and 
informational  items  of  current  interest  to 
the  members. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  submit  a  paper,  or 
wishing  further  information  should 
contact  the  Secretariat,  Science 
Advisory  Board  (A-101),  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460  by  c.o.b. 
November  21, 1980.  Please  ask  for  Ms. 
Patricia  Howard  or  Ms.  Lindeke 


Trumbly.  The  telephone  number  is  (202) 

472-9444. 

Richard  M.  Dowd, 

Staff  Director.  Science  Advisory  Board. 

|FR  Dor  80-34781  Filed  11-6-80: 8:4S  am| 
BILLING  CODE  SS60-34-M 

[ER-FRL- 1662-4] 

Availability  of  Environmental  Impact 
Statements 

AGENCY:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 
PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  Part  1506.9). 
PERIOD  COVERED:  This  notice  includes 
EISs  filed  during  the  week  of  October 
27, 1980  to  October  31, 1980. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draff  EIS's  listed  in  this  notice 
is  calculated  from  November  7. 1980  and 
will  end  on  December  22. 1980.  The  30- 
day  review  period  for  final  EIS's  as 
calculated  from  November  7. 1980  will 
end  on  December  8. 1980. 
Eis  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  this  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review.  EPA.  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  source: 
Information  Resources  Press,  1700  North 

Moore  Street,  Arlington,  Virginia 

22209.  (703)  55&-82T0 
SUMMARY  OF  NOTICE:  This  notice  sets 
forth  a  list  of  EISs'  filed  with  EPA  during 
the  week  of  October  27. 1980  to  October 
31. 1980.  The  Federal  agency  filing  the 
EIS.  the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact 
for  copies  of  the  EIS.  the  filing  status  of 
the  EIS,  the  actual  date  the  EIS  was  filed 
with  EPA,  the  title  of  the  EIS,  the  state(s) 
and  county(ies)  of  the  proposed  action 
and  a  brief  summary  of  the  proposed 
Federal  action  and  the  Federal  agency 
EIS  number  if  available,  is  listed  in  this 
notice.  Commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's.  All 


additional  information  relating  to  EISs' 
such  as  time  extensions  or  reductions  of 
prescribed  review  periods,  withdrawals, 
retractions,  corrections  or  supplemental 
reports  is  also  noticed  imder  the 
appropriate  agency. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L.  Wilson,  Office  of  Environmental 
Review,  Environmental  Protection 
Agency,  401  M  Street.  SW.  Washington. 
DC  20460.  (202)  245-3006. 
Dated:  November  4.  1980. 
WUIiaro  N.  Hedeman.  |r.. 
Director.  Office  of  Environmental  Review  (A- 
104). 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm.  Director,  Office 
of  Environmental  Quality.  Office  of  the 
Secretary.  U.S.  Department  of  Agriculture, 
Room  412-A.  Admin.  Building.  Washington. 
DC.  20250,  (202)  447-3965. 

Forest  Service 

Final 

Thompson  Creek  Molybdenum  Project, 
Challis  NF.  Custer  County.  Idaho,  October  31: 
Proposed  is  an  operating  plan  for  the  mining 
and  processing  of  molybdenum  disulfide  in 
the  Challis  National  Forest,  Custer  County. 
Idaho.  The  project  will  include  an  open  pit 
mine,  waste  dumps,  concentrator  facilities 
and  tailings  impoundment.  These  components 
will  be  connected  by  transportation,  pipeline 
and/or  utility  corridors.  The  alternatives 
considered  are:  (1)  Locating  the  concentrator 
at  a  different  site.  (2)  use  of  the  Upper  Bruno 
Creek  watershed  for  waste  dumps  and  tailing 
impoundment,  (3)  use  of  Upper  and  Lower 
Bruno  Creek  for  tailing  impoundment,  and  (4) 
no  action.  The  cooperating  agency  is  the 
Bureau  of  Land  Management.  Comments 
made  by:  USDA.  HIH).  DOT.  EPA.  DOC 
DOE,  AHP.  DOl,  FERC.  State  and  local 
agencies,  individuals  and  businesses.  (EIS 
Order  No.  800829.) 

Rural  Electrification  Administration 

Draft 

Sherco-Benton  345  KV  Transmission  Line, 
Loan,  Sherburne  and  Benton  Counties,  Minn., 
October  31:  Proposed  is  the  issuance  of  a 
loan  guarantee  for  the  Tinancing  of  the  Sherco 
to  Benton  345  KV  transmission  line  in 
Sherburne  and  Benton  Counties,  Minnesota. 
The  line  would  connect  the  Sherco  generating 
station  and  the  Benton  County  substation. 
The  alternatives  consider:  (1)  No  action,  (2) 
alternative  routes,  and  (3)  alternative 
electrical  systems.  {USDA-REA-EIS-(ADM)- 
80-10-D.)(EIS  Order  No.  800833.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact;  Mr.  Richard  Makinen.  Office  of 
the  Chief  of  Engineers.  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue.  Washington.  D.C.  20314  (202)  272- 
0121. 

Final 

Cordell  Hull  Dam  and  Reservoir,  Disposal, 
Jackson  County.  Tennessee,  October  30: 
Proposed  is  the  sale  of  65  acres,  presently 
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procedural  requirements,  clarify  observer 
responsibilities,  and  modify  importation 
documentation  requirements.  Comments 
made  by:  DOI,  EPA,  DOC.  Slate  agencies, 
groups  and  businesses  (EIS  Order  No. 
800805). 

DEPARTMENT  OF  DEFENSE,  ARMY 

Contact:  Col.  Kenneth  Halleran,  Chief  of 
the  Environmental  Office.  Headquarters 
DAEN-ZCE,  Office  of  the  Assistant  Chief  of 
Engineers.  Department  of  the  Army.  Room 
1E676.  Pentagon.  Washington.  D.C.  20310 
(202)  694-^269. 

Final 

Tripler  Medical  Center  addition/alteration, 
Oahu  Honolulu  County.  Hawaii,  October  28: 
Proposed  is  the  hospital  addition  and 
alterations  to  the  Tripler  Army  Medical 
Center  located  in  the  County  of  Honolulu. 
Oahu.  Hawaii.  The  project  will  involve  the 
construction  of  a  new.  438.000-8quare  fool 
hospital  wing  housing  major  outpatient 
clinics,  diagnostic  and  treatment  facilities, 
and  supply  department;  the  construction  of  a 
new.  24.000-square  foot  central  plant  housing 
chillers,  emergency  generators,  and  other 
mechanical  equipment;  construction  and 
realignment  of  roadways,  parking  areas, 
utility  lines,  and  other  support  facilities  lo 
serve  the  new  construction  or  eliminate 
existing  deHciencies;  and  the  renovation  and 
structural  upgrading  of  wings  within  the 
hospital.  Comments  made  by:  DOI.  USN. 
USAF.  USDA,  EPA.  State  and  local  agencies 
(EIS  Order  No.  800821). 

DEPARTMENT  OF  DEFENSE,  NAVY 

Contact:  Mr.  Ed  Johnson.  Head. 
Environmental  Impact  Stalement/RDT&E 
Branch.  Office  of  the  Chief  of  Naval 
Operations.  Department  of  the  Navy, 
Washington,  D.C  20350  (202)  697-3689. 

Final 

Atlantic  fleet  weapons  training  facility, 
Vieques,  Puerto  Rico.  October  27:  Proposed  is 
the  continued  use  of  the  Atlantic  fleet 
weapons  training  facility  inner  range  located 
on  the  island  of  Vieques,  Commonwealth  of 
Puerto  Rico.  The  activities  of  the  facility 
Include:  Air-to-ground  and  naval  gunfire 
support  training.  Marine  landings,  maneuver 
and  artillery  training  operations,  and  storage 
of  ammunition.  The  alternatives  consider:  (1) 
Continuation  of  activities;  (2)  ceasing  all  or 
some  activities,  excessing  land  and 
transferring  activity;  and  (3)  ceasing  all  or 
some  activities  without  excessing  land  or 
transferring  activity.  Comments  made  by: 
AHP,  DOI.  HEW.  EPA.  and  local  agencies 
(EIS  Order  No.  800819). 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stern.  Acting  Director. 
NEPA  Affairs  Division.  Department  of 
Energy.  Mall  Station  4G-064,  Forrestal  BIdg., 
Washington,  D.C.  20585.  (202)  252-4600. 

Correction:  P>ublished  in  the  October  24, 
1980  FR  was  an  inaccurate  description  of  the 
final  EIS  entitled  Wasted  Isolation  Pilot 
Plant.  Construction.  Below  is  a  correct 
description  of  the  project  as  it  was  addressed 
in  the  final  EIS. 


Final 

Waste  isolation  pilot  plant.  Construction. 
Eddy  County.  New  Mexico.  October  17: 
Proposed  Is  the  construction  and  operation  of 
a  waste  isolation  pilot  plant  for  the  defense 
transuranic  nuclear  wastes  (TRU).  and 
experimental  research  and  development  with 
high  level  waste  forms.  The  site  under 
consideration  is  located  in  Eddy  County.  New 
Mexico.  Four  alternatives  are  considered 
which  include:  No  action,  alternatives  to  tru- 
waste  disposal,  alternative  time  schedules, 
and  potential  alternative  locations.  (DOE/ 
EIS-0026).  Comments  made  by:  HEW.  DOI, 
EPA.  NRC,  State  and  local  agencies  (EIS 
Order  No.  800794). 

GENERAL  SERVICES  ADMINISTRATION 

Contact:  Mr.  Carl  W.  Penland.  Acting 
Director,  Environmental  Affairs  Division, 
General  Services  Administration,  18lh  and  F 
Streets.  N.W.,  Washington.  D.C.  20405.  (202) 
566-1416. 

Final 

Smithsonian  Institution  quadrangle 
development.  District  of  Columbia,  October 
31:  Proposed  is  development  of  the 
Smithsonian  Institution  quadrangle  located  in 
the  District  of  Columbia.  The  Development 
consists,  of  a  460,000  square  foot  structure 
principally  housing  underground  museum 
programs  including  an  extension  to  the  Freer 
Gallery  of  Art  and  New  Center  for  Eastern 
Art,  an  education  center,  and  the  museum  of 
African  Art.  Also  to  be  included  will  be 
related  program  functions,  facilities,  offices, 
and  a  small  above-ground  pavilion  for  each 
museum.  Comments  made  by:  HUD.  HHS. 
EPA,  DOI,  USDA,  and  local  agencies  (EIS 
Order  No.  800631). 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality.  Room  7274. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  S.W.. 
Washington.  DC.  20410,  (202)  755-6300. 

Draft 

Lakewood  Estates  development,  mortgage 
insurance.  McLean  County.  Illinois.  October 
29:  Proposed  is  the  issuance  of  HUD  home 
mortgage  Insurance  for  the  lakewood  Estates 
development  in  the  city  of  Bloomington, 
McLean  County.  Illinois.  The  development 
would  encompass  203  acres  and  consist  of 
approximately  1.400  housing  units.  Also 
included  are  park  sites  and  a  neighborhood 
retail  center.  (HUD-R05-EIS-79-09-(D)).  (EIS 
Order  No.  800825). 

Wellington  Hill  development,  mortgage 
insurance,  Hillsborough  County,  New 
Hampshire,  October  31:  Proposed  is  the 
issuance  of  HUD  home  mortgage  insurance 
for  the  Wellington  Hill  Development  in  the 
city  of  Manchester,  Hillsborough  County, 
New  Hampshire.  The  Development  will 
encompass  250  acres  and  contain  in  excess  of 
700  residential  units,  and  will  also  include  a 
recreation  area,  communitly  center  and 
possibly  a  light  industrial  complex.  (EIS 
Order  No.  800835). 

Final 

Treehouse  Apartments,  mortgage 
insurance,  Cook  County,  Illinois,  October  29: 
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The  proposed  action  is  the  issuance  of  HUD 
home  mortgage  insurance  for  the  Treehouse 
Apartments  to  be  located  at  the  northeast 
quadrant  of  the  intersection  of  Algonquin  and 
Old  Plum  Roads  in  Schaumburg,  Cook 
County,  Illinois.  The  proposed  Project 
includes  752  multifamily  units  on  39.41  acres 
of  land.  The  units  will  be  constructed  in  a 
total  of  16  buildings  of  2  and  3  stories  and 
parking  will  include  1,680  uncovered  spaces. 
Open  space  areas  include  proposed 
recreation  facilities.  (HUD-R05-FEIS-78-17 
(F)).  Comments  made  by;  COE.  EPA,  DOI. 
USDA,  DOT,  State  and  local  agencies  (EIS 
Order  No.  80082|). 

Final 

Copperfield  Subdivision,  mortgage 
insurance,  Harris  County,  Texas,  October  31: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Copperfield 
Subdivision  located  in  Harris  County,  Texas. 
The  development  would  encompass 
approximately  1.800  acres  and  contain  5.178 
detached  single  houses  in  four  villages.  The 
development  will  also  contain  apartments, 
schools,  commercial  and  retail  sites,  church 
sites,  and  recreational  facilities.  (HUD-R06- 
EIS-eO-llF).  Comments  made  by;  AHP  DOI, 
USDA,  VA,  FEMA.  State  agencies  (EIS  Order 
No.  800830). 

SECTION  104(H) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Draft 

Sutherlin  City  water  and  sewerage 
facilities.  CDBG,  Douglas  County,  Oregon. 
October  27:  Proposed  is  the  awarding  of  a 
CDBG  to  the  city  of  Sutherlin  in  Douglas 
County,  Oregon,  for  water  and  sewerage 
facilities  including  the  installation  of  water 
and  sewage  lines,  a  1.000.000  gallon  water 
storage  reservoir,  and  two  sewage  pump 
stations.  The  facilities  would  be  used  for 
industrial  development  in  the  southern 
portion  of  the  city.  The  grant  would 
specifically  apply  to  two  major  sections  of 
water  main.  The  alternatives  include;  (1)  No 
action.  (2)  relocation  of  various  components 
of  water  and/or  sewage  systems.  (3)  alternate 
sources  of  water,  and  (4)  alternate  sewage 
disposal  methods.  (EIS  Order  No.  800817). 

Final 

San  Buenaventura  downtown 
redevelopment,  UDAG,  Ventura  County, 
California,  October  28:  Proposed  is  ttte 
awarding  of  a  UDAG  grant  to  the  city  of 
Buenaventura.  Ventura  County.  California. 
The  plan  would  include:  (1)  A  combined 
supermarket  and  superdrug  unit.  (2)  a  home 
improvement  center,  and  (3)  ancillary 
community-oriented  commercial  shops.  The 
alternatives  consider:  (1)  Integration  of  new 
commercial  development  with  upgraded 
existing  development,  (2)  new  commercial 
development  with  removal  of  existing 
development.  (3)  upgraded  and  expanded 
industrial  developmeht,  and  (4)  no  project. 


Comments  made  by:  EPA.  HUD,  HHS,  and 
State  agencies  (EIS  Order  No.  800820). 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review.  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  DC.  20240  (202)  343-3891. 

BUREAU  OF  LAND  MANAGEMENT 

Draft 

Coal  slurry  pipeline  transportation  project, 
several  counties,  October  31:  F*roposed  is  the 
approval  of  right-of-way  for  the  construction 
of  a  1,664  mile  main  coal  slurry  pipeline.  The 
pipeline  would  extend  from  Wyoming, 
through  South  Dakota,  Colorado,  Nebraska, 
and  Kansas,  to  power  plant  customers  in 
Oklahoma,  Arkansas  and  Louisiana.  The 
alternatives  consider;  (1)  Pipeline  routes.  (2) 
transportation  modes,  and  (3)  water  sources. 
The  cooperating  agencies  are  the  Fish  and 
Wildlife  Service.  Geological  Survey,  Forest 
Service,  and  Corps  of  Engineers.  (DES-80-69), 
(EIS  ORDER  No.  800834). 

Extension:  The  review  period  for  the 
above  EIS  has  been  extended  until  January  6. 
1981.  (No.  800834). 

FISH  AND  WILDLIFE  SERVICE 

Draft 

Big  Boggy  National  Wildlife  Refuge. 
Matagorda  County,  Texas,  October  29: 
Proposed  is  the  establishment  of  the  Big 
Boggy  National  Wildlife  Refuge  in  Matagorda 
County,  Texas.  Establishment  of  the  refuge 
would  require  the  acquisition  in  fee  simple  of 
4,500  acres  which  would  be  managed 
primarily  for  wintering  waterfowl.  All  or  part 
of  the  area  may  be  opened  to  the  public  for 
waterfowl  hunting  and  other  forms  of 
wildlife-oriented  recreation.  The  alternatives 
consider:  (1)  No  action.  (2)  acquisition  of 
nondevelopment  easements.  (3)  acquisition 
by  the  State  of  Texas,  and  (4)  protection  via 
local.  State  and  Federal  Regulations.  (EIS 
Order  No.  800824). 

Extension:  The  review  period  for  the 
above  EIS  has  been  extended  until  December 
31, 1980.  (No.  800824). 

NUCLEAR  REGULATORY  COMMISSION 

Contact:  Mr.  Voss  A.  Moore,  Assistant 
Director  for  Environmental  Projects.  Nuclear 
Regulatory  Commission,  P-518,  Washington, 
D.C.  20555  (301)  492-8446. 

Draft 

Smelted  alloys  licensing  requirements, 
exemption,  regulatory.  October  28:  Proposed 
are  exemptions  from  licensing  requirements 
for  smelted  alloys  containing  residual 
technetium-99  and  low  enriched  uranium  at 
concentrations  of  5  ppm  and  17.5  ppm. 
respectively.  The  contaminated  metals 
considered  for  smelting  are  the  scrap  copper, 
nickel,  and  iron  resulting  from  the 
improvement  and  upgrading  of  gaseous 
diffusion  plants.  The  alternatives  consider; 
Sale  of  surface  scrap,  recycle  of  equipment, 
burial  of  scrap,  surface  storage  of  scrap,  and 
issuance  of  either  a  general  or  specific  license 
for  scrap  disposal.  (NUREG-0518),  (EIS  Order 
No.  800823). 


DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Environment  and  Saftey.  U.S. 
Department  of  Transportation.  400  7th  Street. 
S.W.,  Washington,  D.C.  20590  (202)  426-4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

1-90  completion,  city  of  Wallace.  Shoshone 
County,  Idaho,  October  31:  Proposed  is  the 
completion  of  1-90  through  the  city  of 
Wallace,  Shoshone  County,  Idaho.  The 
facility  would  extend  for  1.7  miles  connecting 
existing  portions  of  1-90  east  and  west  of  the 
city.  The  facility  would  have  four  travel  lanes 
and  be  built  to  full  interstate  standards.  The 
alternatives  consider:  (1)  No  action.  (2)  four 
interchange  alternatives.  (3)  four  alignments 
through  the  city,  and  (4)  three  alignments  for 
the  east  segment  of  the  project.  The 
cooperating  agency  is  the  State  of  Idaho. 
(FHWA-IDA-E1S-80-02-D).  (EIS  Order  No. 
800832). 

Extension;  The  review  period  for  the 
above  EIS  has  been  extended  until  January  1. 
1981.  (No.  800832). 

Final 

Port  Orchard  Bypass.  WA-160  to  WA-16. 
Kitsap  County,  Washington.  October  27: 
Proposed  is  the  construction  of  the  Port 
Orchard  Bypass  between  WA-160  and  WA- 
16  in  Kitsap  County,  Washington.  The  project 
would  involve  an  east-west  route  beginning 
at  the  intersection  of  Lund  Street  and  Bethel 
Road  extending  approximately  one  mile  via  a 
bridge  crossing  the  Blackjack  Creek  Ravine 
at  Tremont  Street  to  the  intersection  of 
Tremont  and  Port  Orchard  Boulevard.  The 
alternatives  consider:  (1)  Improvement  of  the 
existing  facility.  (2)  the  Tremont-Lund 
connector.  (3)  the  Tremont-Lincoln  connector, 
and  (4)  the  Melcher-Bethel  connector. 
(FHWA-WA-EIS-7&-02-F).  Comments  made 
by:  DOT,  EPA.  DOI,  DOE,  DOC,  State  and 
local  agencies  and  groups  (EIS  Order  No. 
600818). 

(FR  Doc  80-34903  Filed  11-6-80  8;4o| 
BILLING  CODE  6560-37-M 


IA-5-FRL  1661-4) 

Reconsideration  of  the  Use  of 
Pasquill-Gifford  Dispersion 
Coefficients  for  Stability  Class  A  in 
Setting  Emission  Limitations  for  Four 
Ohio  Power  Plants;  Petitions  for 
Reconsideration 

agency:  Envirorunental  Protection 

Agency. 

ACTION:  Denial  of  petitions  for 

reconsideration  and  requests  for  stay. 

On  June  19. 1980.  the  U.S. 
Environmental  Protection  Agency  (EPA 
or  agency)  affirmed  its  original  decision 
to  use  the  Pasquill-Gifford  dispersion 
coefficients  for  stability  class  A  in 
setting  emission  limitations  for  four 
Ohio  power  plants.  45  FR  41501.  The 
Ohio  Power  Company  and  Columbus 
and  Southern  Ohio  Electric  Company 
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also  requested  that  the 
its  June  19, 1980  decision 

idcration,  or  if 
ion  is  denied,  pending 
w.' Petitioners,  however, 
sufficient  grounds  for 
/  of  compliance  with  their 
itations.  Petitioners  do  not 
stay  of  compliance  would 
ic  interest,  that  they  would 
harmed  during  the  time 
judicial  review,  or  that 
to  prevail  on  the  merits, 
denies  petitioners' 
a  stay  of  compliance 
iai  review. 


f) 

C  me 
1  )76, 


(A  ig 
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promulgated  emission 
r  the  Cardinal,  Muskingum 
sville  power  plante  on 
,  as  part  of  the  federally- 
Ohio  sulfur  dioxide  plan.  41 
ust  27, 1976).' The 
tations  for  these  three 
Dayton  Power  and  Light 


'iled  its  petition  on  July  10.  1980 
lilar  petition  on  August  11. 1980. 
CSOE  filed  a  joint  supplement  to 
August  1&  1980.  These  petitions 

ted  together  since  they  laise 
September  26  and  Orlober  3. 
filed  further  supplements  to  their 

sidcralion.  The  ajjency  has 
idditional  materials  and  finds  that 

arison  of  monitor  and  model  data 
power  plant,  petitioners  have  not 
!w  information.  The  agency  will 
.ilion  of  the  Gibson  comparison 

e  comparison  has  been  completed, 
and  CSOE  have  filed  petitions 
ni  ys  reconsideration  in  the  U.S. 
s  for  the  Sixth  and  Uislrict  of 
s. 

limitations  for  those  sources  are  is 
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Company's  Stuart  power  plant,*  were 
determined  by  the  P-G  class  A  stability. 
45  FR  41502  (col.  1)  (June  19, 1980).  This 
means  that  the  agency's  dispersion 
modeling  calculated  that  the  highest 
pollution  levels  caused  by  these  sources 
occurred  during  meteorological 
conditions  that  the  model  classified  as 
class  A  stability.  Based  on  the  model 
calculations,  the  agency  set  emission 
limitations  for  these  sources  to  assure 
that  pollution  levels  would  not  exceed 
the  national  ambient  air  quality 
standards. 

Following  promulgation  of  the  federal 
SOj  plan,  thirty-three  companies 
including  Ohio  Power  and  CSOE 
petitioned  for  judicial  review  of  the 
plan.  The  United  States  Court  of 
Appeals  for  the  Sixth  Circuit  issued  two 
major  decisions  in  these  cases  affirming 
the  agency's  use  of  dispersion  modeling 
in  setting  emission  limitations  in  urban 
and  rural  areas.  Cleveland  E/ectric 
Illuminating  Company  v.  EPA,  572  F.2d 
1150  (6th  Cir.  1978).  cert,  denied.  436  U.S. 
911  (1978)  and  Cincinnati  Gas  and 
Electric  Company  v.  EPA,  578  F.2d  660 
(6th  Cir.  1978).  cert,  denied  ^^29  U.S.  1114 
(1978).  However,  the  Court  found  that 
the  administrative  record  supporting  the 
agency's  decision  to  use  the  Pasquill- 
Gifford  (P-G)  dispersion  coefficients  for 
stability  class  A  in  setting  emission 
limitations  for  isolated  rural  power 
plants  was  inadequate  and  remanded 
the  class  A  record  to  the  agency  for  its 
reconsideration.  Cincinnati  Gas  and 
Electric  Company  v.  EPA,  578  F.2d  660 
(6th  Cir.  1978). 

In  response  to  the  Court's  remand,  the 
agency  reviewed  available  scientific 
data  and  reconsidered  its  use  of  the  P-G 
class  A  coefficients.  EPA  also  evaluated 
the  alternative  suggested  by  the  utilities. 
On  February  7, 1979,  EPA  published  and 
solicited  comment  on  its  preliminary 
finding  that  review  of  the  data 
supported  its  original  decision  to  use  the 
P-G  class  A  coefficients  and 
demonstrated  that  the  utility  alternative 
would  underpredict  ground  level 
concentrations.  44  FR  7798.  Both  Ohio 
Power  and  CSOE  submitted  extensive 
comments  to  the  agency  and  also 
requested  that  the  agency  review 
monitoring  data  collected  at  various 
power  plants  including  the  Muskingum 
River  and  Conesville  power  plants.  See 
45  Fed.  Reg.  41503-41504,  41509  (col.  2) 
(June  19, 1980). 

On  June  19. 1980,  EPA  published  its 
response  to  comments  and  final 
determination.  45  FR  41501.  The  agency 

'Dayton  Power  and  Light  Company's  Sluarl 
power  plant  is  currently  in  compliance  with  its 
emission  limitations  of  3.16  lb.  SOj/MDTU.  40  CFR 
52.1881(11  )|i). 


determined  that  all  of  the  data  including 
the  relevant  utility  monitor  data 
supported  its  original  decision  to  use  the 
P-G  class  A  coefficients  in  setting  the 
emission  limitations  for  the  four  Ohio 
power  plants.  Moreover  the  data 
established  that  the  agency  could  not 
accept  any  of  the  new  alternatives 
proposed  by  the  utilities  during  the 
comment  period.  Thus  EPA  reaffirmed 
the  original  emission  limitations  for 
these  sources  on  June  19, 1980. 
Elsewhere  in  today's  Federal  Register, 
EPA  is  restarting  the  original 
compliance  schedules  for  the 
Muskingum  River,  Cardinal  and 
Conesville  plants  and  revising  the 
attainment  dates  for  these  sources. 

Subsequent  to  the  June  19, 1980  notice. 
Ohio  Power  Company  and  CSOE  filed 
petitions  in  the  U.S.  Courts  of  Appeals 
for  the  Sixth  and  District  of  Columbia 
Circuits  seeking  judicial  review  of  the 
agency's  determination  to  support  its 
original  use  of  the  P-G  class  A 
coefficients  in  setting  the  original 
emission  limitations  for  the  Cardinal, 
Muskingum  River  and  Conesville  plants. 
In  addition,  Ohio  Power  and  CSOE  filed 
these  petitions  for  reconsideration  and 
requests  for  stay. 

Discussion 

Ohio  Power  and  CSOE  petitioned  for 
reconsideration  of  the  agency's  decision 
to  support  the  original  use  of  the  P-G 
class  A  coefficients  in  setting  emission 
limitations  for  their  plants  pursuant  to 
Section  307(d)(7)(B)  of  the  Clean  Air 
Act,  42  U.S.C.  7607(D)(7)(B),  and  Section 
553(e)  of  the  Administrative  Procedure 
Act  (APA),  5  U.S.C.  §  553(e).  The  agency 
considers  these  petitions  for 
reconsideration  as  petitions  under  the 
APA  to  revise  the  original  emission 
limitations  for  petitioners'  "class  A" 
power  plants.  The  agency  has  already 
determined  that  the  agency's 
compilation  of  a  supplemental  record  in 
response  fo  the  Court's  remand  is  not 
subject  to  Section  307(d)  of  the  Clean 
Air  Act.  45  FR  41509  (June  19, 1980), 
Therefore.  Section  307(d)(7)(B)  does  not 
apply  to  the  agency's  action.* 
Nevertheless,  the  agency  recognizes  the 
right  of  petitioners  to  seek  revision  of 
the  original  emission  limitations  for  their 
"class  A"  plants  under  Section  553(e)  of 
the  APA.  "The  Agency  therefore 
considers  these  petitions  as  petitions  to 
revise  a  rule  under  the  APA.  The 


'Even  if  Section  307(d)(7)(B)  did  apply, 
petitioners  would  not  qualify  for  a  reconsideration. 
Based  on  the  reasons  set  forth  below,  petitioners  do 
not  present  a  new  objection  of  central  relevance  to 
the  outcome  of  the  rule  within  the  terms  of  Section 
307(d)(7)(B).  Under  the  criteria  of  Section 
307(d)(7)(B).  therefore,  the  petitions  would  he 
denied. 


standard  of  review  for  such  petitio'ns  is 
whether  the  petitions  present  new 
information  that  warrants  agency 
reconsideration  of  the  rule.  See 
generally,  Oljato  Chapter  of  the  Navajo 
Tribe  v.  Train,  515  F.2d  654  (D.C.  Cir. 
1975).  Under  this  standard,  petitioners 
have  presented  no  basis  for  changing 
their  emission  limitations. 

Petitioners  allege  that  there  is 
"significant  evidence  arising  after  the 
comment  period"  that  requires  the 
agency  to  reconsider  its  June  19, 1980 
determination  fo  support  the  original  use 
of  the  P-G  class  A  coefficients  in  setting 
the  emission  limitations  for  the  four 
Ohio  power  plants.  However,  petitioners 
have  not  presented  any  new  information 
that  would  warrant  revision  of  the 
original  emission  limitations  for  their 
power  plants. 

Petitioners  cite  as  new  information 
two  recently  published  reports  and  the 
most  recent  monitoring  data  collected 
near  the  Conesville  plant.  Neither  of  the 
reports  presents  new  information 
relevant  to  the  predictive  accuracy  of 
the  agency's  modeling  using  the  P-G 
class  A  coefficients.  The  Miller  report 
consists  of  information  that  the  agency 
has  already  evaluated.  45  FR  41502  (col. 
2)  (June  19, 1980).  The  Weil  report 
prepresenfs  no  data  relevant  to  the 
predictive  accuracy  of  the  agency's 
model  which  uses  the  P-G  class  A 
coefficients.  Instead,  the  Weil  report 
addresses  the  predictive  accuracy  of  a 
completely  different  model.  Finally, 
petitioner's  analysis  of  additional 
months  of  Conesville  monitoring  data 
confirms  the  predictive  accuracy  o.'  the 
agency's  modeling  with  the  P-G  class  A 
coefficients.  The  most  recent  Conesville 
data  therefore  further  support  the 
agency's  original  decision  to  use  the  P-G 
class  A  coefficients  in  setting  the 
emission  limitation  for  the  Conesville 
plant. 

Petitioners  also  raise  several 
objections  to  the  agency's  June  19, 1980 
evaluation  of  petitioners'  previous 
comments,  proposed  alternatives  and 
data.*  None  of  petitioners'  objections 
are  based  on  any  new  data. 
Nevertheless,  the  agency  has  evaluated 
the  objections  and  finds  that  all  of 
petitioners'  objections  to  the  agency's 
use  of  the  P-G  class  A  coefficients  are 
without  merit.  Petitioners,  therefore, 
have  not  presented  a  basis  for  revising 
their  emission  limitations. 


'On  June  25. 1980.  the  agency  denied  Ohio  Power 
Company's  request  for  an  additional  comment 
period  on  the  agency's  June  19.  1980  evaluation  of 
comments  and  final  determination.  EPA  found  that 
the  utilities  had  had  an  opportunity  to  comment  on 
the  .igency's  findings  and  that  a  further  comment 
period  was  unnecessary. 


A.  The  Miller  report  consists  of 
information  already  considered  by  the 
agency 

Petitioners  offer  as  new  information  a 
recently  published  report  entitled 
"Recommendations  Concerning  Models 
and  Parameters  Best  Suited  to  Breeder 
Reactor  Environmental  Radiological 
Assessment"  by  C.  W.  Miller  and  others 
for  the  Oak  Ridge  National  Laboratories 
(May  1980).  However,  the  Miller  report 
is  not  based  on  any  new  data  with 
respect  to  the  class  A  issue.  Instead,  it 
merely  recites  the  recommendations  of 
the  American  Meteorological  Society 
(AMS)  Workshop  on  Stability 
Classifiation  Schemes  and  Sigma 
Curves,  Hanna  et  al.  (1977),  and  the 
recommendations  of  Geiss  et  al.  (1978) 
(Julich  curves).  The  agency  previously 
reviewed  both  of  these  reports  and 
recommendations  and  concluded  that 
the  recommended  alternatives  would 
underpredict  ground  level 
concentrations  for  sources  with  tall 
stacks.  The  AMS  and  Geiss 
recommdenations,  therefore,  can  not  be 
used  to  set  emission  limitations 
adequate  to  insure  attainment  and 
maintenance  of  ambient  standards  for 
the  four  Ohio  power  plants.  See  45  FR 
41502  (col.  2),  41507  (col.  2-3)  (June  19, 
1980).  In  short,  the  Miller  report  does  not 
provide  any  new  information  which 
would  warrant  revision  of  petitioners' 
emission  limitations. 

B.  The  Weil  report  is  not  relevant  to  the 
predictive  accuracy  of  the  agency's 
modeling  with  P-G  class  A  coefficients 

Petitioners  submitted  another  recently 
published  article  entitled  "Performance 
of  Simple  Models  For  Stack  Plume 
Dispersion  During  Convective 
Conditions"  (April  8, 1980)  by  Jeffrey  C. 
Weil.  The  article  reports  Weil's  findings 
regarding  the  predictive  accuracy  of  his 
own  model.  Weil  neither  analyzes  the 
agency's  model  nor  draws  any 
conclusions  regarding  the  accuracy  of 
the  agency's  model.  Moreover,  Weil 
does  not  analyze  the  relative  accuracy 
of  his  model  compared  to  the  agency's 
model.  The  Weil  report  therefore  is  not 
relevant  to  the  predictive  accuracy  of 
the  agency's  model  using  the  P-G  class 
A  coefficients  and  provides  no  basis  for 
revising  petitioners'  emission 
limitations. 

In  his  report,  Weil  compares  pollution 
concentrations  calculated  by  his  own 
model  using  the  Brookhaven  class  Bi,  P- 
G  class  A  and  P-G  class  B  curves  with 
concentrations  measured  by  monitors. 
Weil  concludes  that  pollution 
concentrations  calculated  by  his  model 
with  the  Brookhaven  class  Bt  curves 
compared  more  favorably  with 


monitored  data  than  concentrations 
calculated  by  his  model  with  the  P-G 
class  A  or  P-G  class  B  curves.' 
However,  Weil's  model  is  very  different 
from  the  agency's  model.  Weil  uses 
modeling  assumptions  for  plum  height 
and  mean  transport  wind  that  are 
significantly  different  than  the  agency's 
model  treatment  of  these  factors. 
Therefore,  Weil's  analysis  is  not 
relevant  to  the  predictive  accuracy  of 
the  agency's  model  using  the  PO-G  class 
A  coefficients. 

Moreover,  Weil  does  not  evaluate  the 
relative  accuracy  of  his  model  using  the 
Brookhaven  class  Bj  curves  compared  to 
the  agency's  model  using  the  P-G  class 
curves."  Weil's  data,  therefore,  do  not 
present  a  basis  for  revising  the  agency's 
decision  to  use  the  P-G  class  A 
coefficients  in  setting  emission 
limitations  for  petitioners'  plants. 

C.  The  most  recent  Conesville  data 
further  supports  the  gency's  use  of  the 
P-G  class  A  coefficients 

Petitioners  submitted  additional 
monitoring  data  from  four  Conesville 
monitors.' In  addition,  petitioners 
compared  the  maximum  3-hour 
concentrations  measured  by  the 
monitors  to  the  maximum  3-hour 
concentrations  calculated  by  the 
agency's  MPTER  model  using  the  P-G 
class  A  curves, '"Petitioners'  comprison 


'The  agency  evaluated  use  of  the  Brookhaven 
class  B,  curves  as  an  altcmHtive  to  using  the  P-G 
class  A  cocfTicienls  in  EPA's  model  and  found  Ihet 
use  of  the  Brookhaven  curves  would  underesllmati! 
ground  level  concentrations.  45  FR  41507  (col.  2-3). 
The  agency  concluded  that  it  could  not  use  the 
Brookhaven  curves  to  set  emission  limitations  for 
the  four  power  plants  that  would  protect  ambient 
standards. 

'Agency  review  of  the  Weil  report  and  a  recent 
lechniiml  note  by  a  Weil  associate.  Roger  Brower. 
entitled  "Comparison  between  Prediction  of  Two 
Gaussian  Models  (CRSTER  and  modified  CRSTER) 
and  Measured  SO>  Concentrations  Near  I  all  Stacks 
Under  Convetive  Conditions"  (|unr  1980).  indlc<iti>s 
that  the  Well  model  will  calculate  even  hj^her 
conconlrnlions  than  the  agency's  model  using  the  P- 
G  class  A  curves. 

"CSOE  set  up  four  SOa  monitors  in  June  of  1979  al 
locations  1.0  to  1.4  km  from  the  Conesville  plant. 
However.  CSOE  may  not  have  placed  its  four  "class 
A"  monitors  in  locations  where  the  maximum  thn?e- 
hour  concentrations  would  occur  under  class  A-lype 
conditions.  All  of  CSOE's  "class  A"  monitors  are 
located  In  a  northeasterly  direction  from  the 
Conesville  plant.  Review  of  the  agency's  modeling 
for  Conesville  established  that  the  Conesville 
emission  limitation  was  based  on  a  second  high  3- 
hour  concentration  located  230'  southwest  of  the 
plant.  Review  of  cllmalologicul  data  In  the 
Conesville  area  also  Indicates  that  the  prevailing 
winds  are  out  of  the  norlheasl-north/northeast 
direction  during  class  A  type  meteorological 
conditions.  Therefore,  more  frequent  and  higher 
maximum  3-hour  ground  level  concentrations  are 
probably  occurring  in  a  different  area  than  where 
CSOE  has  placed  Its  monitors. 

'"CSOE's  comparison  set  forth  in  Table  3a  of  the 
August  18, 1980  Supplement  Is  similar  to  the 
monitor/model  comparison  the  agency  Included  In 
Footnotes  continued  on  next  page 
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jency  has  updated  the  CSOE  table 
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21  and  Table  Z. 


D.  Petitioner's  other  objections  are 
without  merit. 

1.  Big  Bend  Study. 

Petitioners  imply  that  it  was 
inconsistent  for  the  agency  on  the  one 
hand  to  determine  that  field  study  data 
collected  at  the  shoreline  site  of  the  Big 
Bend  power  plant  were  not  relevant  to 
the  predictive  accuracy  of  the  P-G  class 
A  curves  (45  FR  at  41509]  and  on  the 
other  hand  to  use  P-G  class  A 
coefficients  to  set  emission  limitations 
for  two  Cleveland  Electric  Illuminating 
power  plants  located  on  Lake  Erie  (45 
FR  42279.  June  24. 1980).  Petitioners, 
however,  misconstrue  the  agency's 
findings  on  the  Big  Bend  data. 

The  agency  determined  that  it  could 
not  use  the  Big  Bend  data  in  evaluating 
the  predictive  accuracy  of  the  P-G  class 
A  coefficients  because  the  data  was 
collected  during  a  period  of  time  when 
very  unstable  (class  A  type) 
meteorological  conditions  were 
suppressed  by  the  influence  of  the  Gulf. 
As  EPA  stated  in  its  June  19  notice,  "a 
large  body  of  water  often  has  a 
stabilizing  influence  on  atmospheric 
conditions  near  the  shoreline."  45  Fed. 
Reg.  41508  (col.  3)  (emphasis  added).  In 
other  words,  the  agency  found  that  very 
unstable  (class  A  type)  conditions  did 
not  occur  during  the  period  of  the  Big 
Bend  Tield  study,  not  that  class  A  type 
conditions  never  occur  near  large  bodies 
of  water. 

Since  class  A  type  conditions  do 
occur  near  large  bodies  of  water,  the 
agency  must  evaluate  class  A  conditions 
and  their  effect  on  the  dispersion  of 
pollutants  from  sources  near  such  areas. 
Only  by  evaluating  class  A  (and  all 
other)  meterological  conditions  can  the 
agency  be  sure  of  setting  emission 
limitations  that  will  protect  air  quality 
standards.  It  therefore  was  necessary 
for  the  agency  to  evaluate  class  A 
conditions  for  the  two  Cleveland 
Electric  Illuminating  power  plants  and 
appropriate  for  the  agency  to  set 
emission  limitations  based  on  that 
evaluation. 

2.  Petitioner  CSOE's  Proposed 
Alternatives 

Petitioners  contend  that  the  agency 
did  not  consider  CSOE's  proposed 
alternatives  to  the  P-G  class  A 
coefficients.  However,  EPA  has  already 
considered  and  rejected  CSOE's 
proposals.  Petitioners  present  no  basis 
for  revising  EPA's  initial  evaluation  of 
petitioner's  proposals. 

Specifically,  petitioners  contend  that 
EPA  did  not  consider  two  alternatives: 
1)  the  use  of  correction  factors  (time 


scaling  factors)  "  and  2)  the  use  of  the 
shorter  averaging  times  method.  Both 
alternatives  would  essentially  result  in 
larger  sigma-y  values  than  in  the  P-G 
class  A  coefficients.  Larger  sigma-y 
values  mean  greater  horizonal 
dispersion  of  the  pollutant  and  lower 
maximum  ground  level  concentrations. 
EPA  has  already  considered  CSOE's 
alternatives  and  the  general  contention 
that  the  horizontal  dispersion  (sigma-y) 
component  in  the  P-G  class  A  curves  is 
too  small.  See  45  FR  41506-41508  (June 
19, 1980).  EPA  review  of  CSOE's 
alternatives  as  well  as  other  alternatives 
relying  on  larger  sigma-y  values 
established  that  use  of  the  alternative 
would  imderpredict  ground  level 
concentrations. "  For  that  reason,  the 
agency  determined  that  it  could  not  rely 
on  the  suggested  alternatives  to  set 
emission  limitations  to  protect  the 
ambient  air  qualify  standards.  45  FR 
41507-41508.  Petitioners  present  no  data 
to  support  revising  that  finding. 

3.  EPA's  use  of  the  Karlsruhe  Data 

Petitioners  criticize  EPA's  reliance  on 
the  dispersion  coefficients  derived  by 
the  195  meter  Karlsruhe  experiments  in 
preference  to  the  coefficients  derived 
from  the  60, 100,  and  160  meter 
experiments.  Petitioners  contend  that 
the  Karlsruhe  experimenters  recommend 
using  the  coefficients  obtained  by 
combining  the  results  of  experiments  at 
160  and  195  meters.  Petitioners  also  cite 
a  recent  article  entitled  "Dispersion 
Parameters  for  Emission  Heights  up  to 
195  meters  Determined  Experimentally 
at  the  Karlsruhe  National  Research 
Center",  Nester  and  Thomas  (1979). 
which  summarizes  the  results  of  the  60, 
100, 160.  and  195  meter  experiments. 
Petitioners  contend  that  the  combined 
experiment  results  in  this  report  support 
larger  sigma-y  curves  than  in  the  P-G 
class  A  coefficients. 

Petitioners  misconstrue  the  Karlsruhe 
experimenters'  recommendation.  The 
Karlsruhe  experimenters  recommended 
use  of  the  combined  experiment 
coefficients  for  evaluating  the  low  level 


"  CSOE  did  not  propose  this  alternative  during 
the  commeni  period,  but  submitted  it  in  a  January 
18. 1980  report.  Nevertheless,  the  agency  considered 
it  in  its  lune  19. 1980  notice.  See  45  FR  41507  (Col.  1). 

"CSOE  in  fact  submitted  evidence  thai  use  of  its 
shorter  averaging  times  allemalive  would 
significantly  underpredict  ground  level 
concentrations  calculated  by  the  agency's  modeling 
using  the  P-G  class  A  coefTicients.  Class  A  Record 
at  II.B.4.b.  p.  39.  Since  the  monitor/model 
comparison  demonstrates  that  the  agency's  model 
accurately  predicts  monitored  ground  level 
ooncentrations.  CSOE's  alternative  would 
necessarily  underpredict  monitored  ground  level 
concentrations. 
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emissions  from  the  Karlsruhe  facility.'' 
The  Karlsruhe  experimenters  did  not 
comment  on  the  appropriate  coefficients 
for  evaluating  emissions  from  tall  stack 
power  plants.  The  195  meter 
experiments  are  in  fact  the  most 
appropriate  experiments  for  evaluating 
dispersion  from  power  plants. 

As  the  agency  explained  in  the  June 
19, 1980  notice,  the  most  appropriate 
experiments  for  evaluating  dispersion 
from  the  four  Ohio  power  plants  are  the 
experiments  that  come  closest  to 
approximating  power  plant  conditions. 
45  FR  41505.  Emissions  from  these 
power  plants  are  released  from  tall 
stacks  and  attain  heights  of  200  meters 
or  higher.  Experiments  that  release 
tracers  from  195  meters  rather  than  60, 
100  or  160  meters  best  approximate  the 
release  of  pollutants  from  these  power 
plants.  The  195  meter  experiments, 
therefore,  are  the  most  appropriate 
experiments  for  evaluating  dispersion 
coefficients  for  the  power  plants.  45  FR 
41505  (June  19, 1980). 

Petitioners  contend  that  the  recent 
article  summarizing  the  results  of  the  60, 
100, 160  and  195  meter  dispersion 
experiments  at  Karlsruhe  over  the  last 
ten  years  supports  larger  sigma-y  curves 
than  the  P-G  class  A  sigma-y  values. 
The  authors  of  the  article,  however, 
base  their  conclusions  on  the  averaged 
results  of  these  experiments.  As 
discussed  above,  the  195  meter 
experiments  are  the  most  appropriate 
for  evaluating  dispersion  coefficients  for 
the  four  power  plants,  rather  than 
averaged  results  from  experiments  at- 
lower  heights.  Therefore,  the  article 
does  not  support  the  use  of  larger  sigma- 
y  values  for  the  four  power  plants. 
Moreover,  the  agency  has  already 
considered  and  rejected  the  utility 
arguments  for  larger  sigma-y  values.  45 
FR  41505-41507.  (June  19,  1980). 
Petitioners  present  no  basis  for  finding 
that  the  agency's  reliance  on  the  195 
meter  experimental  data  is 
inappropriate. 

4.  EPA  did  not  use  monitoring  data  from 
power  plants  using  supplementary 
control  systems 

Petitioners  criticize  the  agency  for  not 
using  monitoring  data  from  two  TVA 


"The  dispersion  coeFFicients  derived  from 
combining  the  195  meter  and  160  meter 
experimental  data  are  more  appropriate  for  use  in 
evaluating  (he  lower  level  releases  that  would  occur 
al  the  Karlsruhe  facility.  Emissions  at  the  Karlsruhe 
nuclear  research  facility  are  released  at  levels  of 
less  than  or  e<)ual  to  100  meters  and  are  non- 
buoyant.  The  combination  of  the  160  and  19S  meter 
experiments  more  closely  approximates  the 
Karlsruhe  releases.  Thus,  use  of  the  combined 
experiment  coefTicients  is  appropriate  for  evaluating 
the  lower  level  emissions  from  the  Karlsruhe 
facility,  but  not  for  evaluating  the  buoyant  high 
level  releases. 


power  plants  and  Public  Service 
Indiana's  Gibson  plant  because  these 
plants  use  supplementary  control 
systems.'*  As  EPA  stated  in  the  June  19, 
1980  notice,  appropriate  comparison  of 
model  predictions  with  monitor 
observations  for  plants  using  a 
supplementary  control  system  requires 
actual  operating  data  that  are  not 
available  to  the  agency.  45  FR  41503 
(col.  3).  The  agency,  therefore,  could  not 
use  the  monitoring  data  from  these 
plants. 

5.  EPA's  monitor/model  comparison 

Petitioners  contend  that  the  agency's 
comparison  of  monitor  and  model  data 
set  forth  in  Table  3  of  the  June  19, 1980 
notice  does  not  support  EPA's 
conclusions.  Supplement  to  petitions  at 
9-10.  However,  petitioners'  argument  on 
this  point  implies  that  petitioners 
misunderstand  the  agency's  intent  in 
drawing  the  comparison.'* The  point  of 
the  comparison  is  to  determine  whether 
the  model  using  the  P-G  class  A 
coefficients  acciirately  predicts  actual 
maximum  ground  level  concentrations.'* 
The  agency  compared  the  maximum  3- 
hour  concentrations  observed  at  power 
plant  monitors  to  the  model  calculations 
of  the  maximum  3-hour  concentrations 
at  the  same  locations.  The  comparison 
established  that  the  model  calculations 
compared  well  with  actual 
measurements.  The  agency,  therefore, 
concluded  that  its  model  using  the  P-G 
class  A  coefficients  accurately  predicts 
maximum  ground  level  concentrations 
for  power  plants  with  tall  stacks.  45  FR 
41504  (June  19. 1980).  Petitioners  present 
no  basis  for  revising  that  conclusion. 
Instead,  petitioners,  raise  several  false 
issues. 

First,  petitioners  criticize  the  modeling 
data  the  agency  used  in  the  comparison 
because  the  data  was  not  "exclusively 
class  A."  Supplement  to  the  petitions  at 
10.  Each  of  the  maximum  3-hour 
concentrations  calculated  by  the 
agency's  model  consists  of  one  or  two 


"Petitioners  erroneously  contend  that  Iheic  is 
nothing  in  the  record  to  support  the  fact  Ihiil  these 
plants  use  supplementary  control  systems.  See 
Class  A  record  at  Hl.C.lO.a  and  III.D.IOI. 

"For  example,  petitioners  argup  Ihal  the  agency's 
comparison  is  faulty  because  it  does  not  evaluate 
the  accuracy  of  the  model  in  predicting  when  class 
A  weather  conditions  occur.  Supplement  to 
pt'titions  at  9-10.  However,  whither  or  not  the 
model  can  predict  when  class  A  conditions  occur  is 
not  at  issue.  The  issue  is  whether  the  model  using 
the  P-G  class  A  curves  accurately  predicts 
maximum  ground  level  concentralions. 

"The  agency  made  similar  monitor/model 
analyses  in  originating  deciding  lo  use  dispersion 
modeling  lo  set  emission  limitations  in  Ohio.  The 
U.S  Court  uf  Appeals  for  the  Sixth  Circuit  noted  the 
results  of  such  comparisons  in  affirming  the 
agency's  use  of  dispersion  modeling.  See  Cleveland 
Ehctric  Illuminating  Co.  v.  EPA.  572  F.2d  lisa 
1163-1164  (6lh  Cir.  1978). 


hours  of  class  A  stability.  See 
Supplement  to  petitions.  Exhibit  4. 
However,  petitioners  assume  that  model 
calculated  maximum  3-hour 
concentrations  must  consist  of  three 
consecutive  hours  of  class  A  stability. 
Petitioners'  assumption  is  wrong. 
Therefore,  their  criticism  of  the  data  is 
without  merit. 

The  model  calculates  a  maximum  3- 
hour  concentration  by  averaging  three 
one-hour  concentrations.  For  each  one- 
hour  concentration  the  model  evaluates 
the  meterological  data  and  determines 
the  stability  classifications.  Thus,  a  3- 
hour  concentration  has  three  stability 
classiflcations.  Review  of  the  agency's 
modeling  demonstrates  that  maximum  3- 
hour  concentrations  usually  do  not 
consist  of  three  consecutive  hours  of 
class  A  stability  but  consists  of  one  or 
two  hours  of  class  A  and  the  remainder 
of  class  B,  C,  or  D  stability.  In  fact,  each 
of  the  second  high  3-hour  concentrations 
that  were  used  to  set  emission 
limitations  for  the  four  "class  A"  power 
plants  is  based  on  only  one  or  two  hours 
of  class  A  stability. "  For  example,  the 
second  high  3-hour  concentration  that 
was  used  to  set  the  emission  limitation 
for  the  Cardinal  power  plant  was  based 
on  one  hour  of  class  A  stability,  one 
hour  of  class  B  stability  and  one  hour  of 
class  C  stability. 

Second,  petitioners  criticize  the 
agency  for  calculating  maximum  3-hour 
concentrations  only  at  the  monitor 
locations.  Petitioners  contend  that  the 
agency  should  have  calculated 
concentrations  at  several  locations  and 
compared  the  model's  maximum 
concentration  (considering  all  locations) 
to  the  monitor  concentration.  However, 
identity  of  monitor  locations  and  model 
receptor  sites  is  necessary  for  an 
accurate  comparison.  The  agency 
specifically  calculated  concentrations  at 
the  monitor  locations  in  order  to 
compare  data  for  the  same  locations. 
See  Cleveland  Electric  Illumination 
Company  v.  EPA.  572  F.2d  1150. 1163 
(6th  Cir.  1978)  (where  the  Couri 


"Petitioners  contend  that  the  Muskrngum  River 
emission  limitation  was  based  on  three  class  A 
hours.  Supplement  to  petitions  at  10.  However, 
review  of  the  modeling  demonstrates  that  it  was 
based  on  only  two  class  A  hours.  The  model  did  not 
average  in  the  third  class  A  hour  as  contributing  lo 
the  concentrgion  since  the  wind  direction  changed, 
carrying  the  pollution  off  in  a  different  direction. 
Petitioners  also  contend  that  model  calculations  of 
three  consecutive  hours  of  class  A  stability  with  a 
persistent  wind  direction  are  unrealistic.  As 
discussed  above,  the  model  does  not  usually 
calculate  maximum  3-hour  concentrations  with 
three  consecutive  hours  of  class  A  and  a  persistent 
wind  direction,  but  such  conditions  do  occur.  Wind 
data  submitted  during  the  comment  period  by 
Cincinnati  Gas  and  Electric  Company  for  the  East 
Bend  power  plant  demonstrate  that  such  conditions 
actually  occur.  Class  A  record  at  Il.B.8.b. 
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separation  and  the  actual  height  of  the 
wind  instrument.  These  features 
increase  the  predictive  accuracy  of  the 
MPTER  Model  analyses. 

At  the  time  the  agency  ran  the  MPTER 
model  for  the  June  19. 1980  comparison, 
the  agency  considered  that,  except  for 
the  above  described  improvements  over 
the  CRSTER  model,  the  MPTER  Model 
was  identical  to  CRSTER.  The  agency, 
however,  has  recently  determined  that 
two  adjustments  to  the  MPTER  Model 
are  require  to  make  it  completly 
consistent  with  CRSTER.  These 
adjustments  to  the  computer  coding 
were  outlined  in  a  memorandum  issued 
July  7, 1980,  by  EPA's  Office  of  Air 
Quality  Planning  and  Standards  to 
EPA's  regional  offices. ""The 
adjustments  make  the  MPTER  treatment 
of  plume  cut-off  and  receptor  elevation 
consistent  with  CRSTER. 

In  order  to  evaluate  the  effect  of  these 
adjustments  on  the  agency's  June  19, 
1980  modeling,  which  used  the  MPTER 
without  these  adjustments,  the  agency 
remodeled  the  John  Sevier  and 
Muskingum  River  power  plants.*'  Table 
1  sets  forth  a  comparison  of  monitor 
data  with  the  adjusted  MPTER  model 
(hereinafter  "MPTER-OAQPS  version") 
calculations  for  the  John  Sevier  and 
Muskingum  River  plants  and  the  original 
MPTER  (hereinafter  "MPTER-NTIS 
version")  calculations  which  were  set 
forth  in  Table  3  in  the  June  19, 1980 
notice.2*  45  Fed;  Reg.  41512. 

Comparison  of  the  pollution 
concentrations  calculated  by  the  two 
versions  of  the  MPTER  demonstrates 
that  the  differences  in  the  maximum  and 
second  maximum  pollution 
concentrations  are  insignificant  in 
almost  all  cases.  Moreover,  both  MPTER 
versions  calculate  maximum 
concentrations  that  compare  well  with 
observed  maximum  concentrations.  The 
comparison  also  shows  that  the 
monitors  observed  maximum 
concentrations  of  sulfur  dioxide  as  high 


'''I'his  memorandum  is  in  the  record  svpportind 
the  agency's  response  to  the  petitions  for 
reconsideration. 

^'  The  agenry  also  changed  the  SOi  half-life 
previously  u.ied  in  its  MPTER  modeling  to  be 
cunsisteiil  with  that  used  in  CRSITJi  modeling. 

'-  Petitioners  point  out  in  their  supplemental 
petitions  at  B-9  that  the  meteorological  data  for  1964 
U!ied  l!)  set  the  original  emission  limitations  is 
different  than  the  data  used  in  the  MPTER 
modeling.  The  agency  has  previously  pointed  out 
that  the  national  weather  service  corrected  a 
mistake  in  the  original  1964  meteorological  data, 
after  the  agency's  original  modeling  in  1976.  The 
agency  now  uses  the  corrected  data.  1'he  agency 
has  found  that  the  change  has  an  Insignificant  effect 
on  concentrations.  See  45  FR  68930.  (December  5. 
1979).  Petitioners  also  allege  that  the  mixing  height 
data  is  in  error,  however,  petitioners  do  not  support 
this  allegation  and  the  agency  has  no  evidence  of 
any  error  in  the  mixing  height  data  it  used  In  Its 
MrnER  modeling. 


or  higher  than  the  maximum 
concentrations  calculated  by  the  model 
(OAQPS  version)  using  the  P-G  class  A 
dispersion  coefficients.  Therefore,  the 
comparison  using  the  OAQPS  version  of 
the  MPTER  model  confirms  the 
conclusion  that  the  agency's  modeling 
using  the  P-G  class  A  coefficients 
accurately  predicts  measured  maximum 
ground  level  concentrations. 

Conclusion 

Petitioners  do  no  submit  new  data  or 
raise  objections  that  warrant  revision  of 
their  original  emission  limitations.  In 
fact,  the  most  recent  monitoring  data 
from  monitors,  near  the  Conesville  plant 
further  support  the  agency's  original 
decision  to  use  the  P-G  class  A 
coefficients  in  setting  the  emission 
limitation  for  the  Conesville  plant.  EPA 
therefore  denies  the  petitions  for 
reconsideration. 

Petitioners  also  fail  to  establish 
sufficient  grounds  to  warrant  a  stay    ' 
pending  judicial  review.  The  grounds  for 
granting  such  a  stay  are  set  forth  in 
Virginia  Petroleum  Jobbers  Association 
V.  Federal  Power  Commission,  259  F.2d 
921,  925  (t).C.  Cir.  1958).  Those  grounds 
are  that  a  stay  would  be  in  the  public 
interest,  is  necessitated  by  the  fact  that 
petitioners  would  otherwise  suffer 
irreparable  harm  and  is  justified  by  the 
likelihood  of  success  on  the  merits. 

Petitioners  do  not  contend  that  a  stay 
would  be  in  the  public  interest  or  that 
they  will  suffer  irreparable  harm 
without  a  stay.  On  the  contrary,  tHe 
public  interest  requires  that  petitioners 
bring  their  power  plants  into  compliance 
with  their  emission  limitations. 
Moreover,  petitioners  will  not  suffer 
irreparable  harm  during  the  time 
necessary  to  complete  judicial  review. 
Under  the  compliance  schedules  for 
petitioners'  class  A  plants,  final 
compliance  is  not  required  for  three 
years  if  compliance  is  achieved  through 
installation  of  desulfurization  equipment 
or  for  two  and  a  half  years  if  compliance 
is  achieved  through  burning  lower  sulfuc 
or  washed  coal.^* 

Petitioners  also  have  not  established 
any  likelihood  of  prevailing  on  the 
merits.  Petitioners  have  had  a  full  and 
fair  opportunity  to  comment  on  the 
agency's  findings.  The  agency  has 
evaluated  petitioners'  comments  and  all 
available  data  on  the  class  A  issue.  The 
agency  has  found  that  its  findings  are 
fully  justified.  In  addition,  EPA  has 
utilized  data  comparable  to  the  data 
relied  upon  by  the  Court  in  affirming  the 


"  Elsewhere  in  today's  Federal  Register.  EPA  is 

restarting  the  original  compliance  schedules  for  the 
petitioners'  Class  A  power  plants.  Tlie  schedules 
will  begin  to  run  as  of  |une  19.  1980. 
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agency's  use  of  RAM  modeling. 
Cleveland  Electric  Illuminating 
Company  v.  EPA,  572  F.2d  1150, 1163- 
164  (6th  Cir.  1978).  That  data  is  a 
comparison  between  monitor 
observations  and  model  calculations  at 
the  monitor  locations.  The  comparison 
establishes  that  the  agency's  model 
using  the  P-G  class  A  coefficients  is 
accurately  predicting  ground  level 
concentrations.  In  sumary,  petitioners 
do  not  satisfy  any  of  the  grounds  for 
granting  a  stay.  Therefore,  EPA  denies 
petitioners'  requests  for  a  stay  pending 


judicial  review  of  the  agency's  June  19, 
1980  action. 

for  this  action  is  the  United  States  Court 
of  Appeals  for  the  Sixth  Circuit.  Under 
Section  307(b)(1)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Dated:  November  3. 1980. 

Barbara  Bhun, 

Acting  Administrator. 


Table  ^.— Highest  and  second  highest  3-hour  SOi  concentrations  observed  and  calculated  at  the  four  "class  A' 

monitor  sites  at  the  Conesville  powerplant 


Monitor  obssfved 


Model  calculated  (MPTER-KITiS 
version) 


Model  calculated  (MPTER- 
OAQPS  version) 


Yaw 


Highest      Second        Year        Highest      Second      HigTiest      Second 


John  Sevier 

1973 

1974 

1975 

1976. 


1977 

1978 

1979 

Muskingum  River 

1978 „... 

1979 

1960 


17 

16 

1964 

32 

32 

32 

31 

.23 

22 

1970 

26 

18 

26 

17 

.45 

39 

1971 

24 

.21 

25 

21 

.40 

39 

1972 

.20 

2S 

.31 

26 

.43 

31 

1973 

.23 

16 

23 

16 

.34 

.30 

1974 

.21 

.17 

.23 

17 

24 

20... 

.39 

20 

1964 

43 

29 

.50 

44 

.63 

'43 

1S71 

.33 

25 

3* 

.25 

.49 

'44 

1972 

40 

34 

.95 

.40 

19'73 

40 

34 

42 

35 

1974 

.36 

30 

37 

31 

1975 

55 

.43 

56 

S3 

1977 

41 

.34 

.42 

.36 

'This  reftods  the  most  recent  data  submitted  by  Ohio  Edison  on  August  IB,  1960  The  1980  figures  are  onlv  tor  January 
through  April.  198a 

Table  Z— Highest  and  second  highest  3-hour  SOz  concentrations  observed  and  calculated  at  the  four  "class  A  " 

monitor  srtes  at  the  Conesville  (xmerplant 


Monitor  observed 


Model  calculated  (MPTER-NTIS 
vereion) 


Model  calculated  (MPTBR- 
OAQPS  version) 


Yew 


Highest      Second        Year        Highest      Second      Highest      Second 


Levee: 

Junel,  1979andMay31.  1960 


Ash  Pond  Ho.  1: 

June  1.  1879  and  Apnl  16,  1979.. 


Batch: 

June  I,  1979  and  May  31.  1980.. 


River: 

June  1,  1978  and  May  31.  1980  . 


38 


31 


38 


.37 


26 


34 


34 


1964 

45 

31 

47 

.32 

1973 

.52 

42 

54 

44 

1974 

18 

14 

10 

15 

1975 

.55 

36 

57 

45 

1976 

46 

27 

48 

28 

1977 

74 

64 

78 

68 

1964 

37 

31 

38 

33 

1973 

.44 

20 

45 

20 

1974 

52 

34 

53 

35 

1975 

45 

30 

48 

31 

1976 

30 

29 

31 

30 

1977 

71 

50 

76 

52 

1964 

49 

45 

51 

46 

1973 

32 

09 

32 

09 

1974 

39 

22 

40 

22 

1975 

54 

36 

56 

37 

1976 

37 

34 

38 

35 

1977 

58 

42 

59 

43 

1964 

38 

37 

39 

38 

1973 

30 

28 

31 

29 

1974 

.34 

16 

35 

.   17 

1975 

45 

42 

46 

43 

1976 

11 

07 

12 

09 

1977 

69 

40 

.71 

40 

[Docket  No.  ECAO-CO-7»-1;  AD-FRL  1664- 

4] 

Air  Quality  Criteria  for  Particulate  j 

Matter  and  Sulfur  Oxides;  Public  j 

Meetings  | 

agency:  Environmental  F>rotection  ' 

Agency. 

action:  Notice  of  Public  Meetings. 

summary:  On  November  18-19. 1980. 
and  throughout  the  month  of  December, 
the  U.S.  Environmental  Protection 
Agency  (EPA)  will  be  holding  a  number 
of  meetings  to  help  further  its 
preparation  of  a  second  external  review 
draft  of  a  revised  air  quality  criteria 
document  for  particulate  matter  and 
sulfur  oxides  (PM-SO,).  The  public  is 
invited  to  attend  the  meetings. 

DATES:  The  first  of  a  number  of  meetings 
is  scheduled  to  be  held  on  November 
18-19, 1980,  beginning  at  9  a.m.. 
concerning  Chapters  11,  12  and  13 
(Deposition  and  Fate.  Animal  and 
Human  Clinical  Studies).  Information 
concerning  the  subject  matter  and  dates 
of  additional  meetings  during  December 
will  be  announced  in  a  subsequent 
Federal  Register  notice. 

ADDRESSES:  The  meeting  of  November 
18-19, 1980,  will  be  held  in  the 
conference  room  of  the  U.S.  Army 
Research  Office.  Alexander  Drive  at 
North  Carolina  Route  54.  Research 
Triangle  Park,  North  Carolina.  The 
location  of  additional  meetings  will  be 
announced  in  a  subsequent  Federal 
Register  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Bauman,  Deputy  Director, 
Environmental  Criteria  and  Assessment 
Office,  MD-12,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
(919)  541-4172. 

SUPPLEMENTARY  INFORMATION:  In  April 
1980  EPA  made  available  for  public 
comment  a  first  external  review  draft  of 
a  revised  criteria  document  for  PM/SO, 
(45  FR  24913.  April  11. 1980;  45  FR  42023. 
June  23, 1980).  The  document  is  being 
prepared  pursuant  to  Sections  108  and 
109  of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  §§  7408  and  7409,  and  will  be 
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used  as  a  basi^  for  the  review  and.  as 
appropriate,  revision  of  the  national 
ambient  air  quiility  standards  (NAAQS) 
for  PM  and  SO,. 

On  August  2  >-22. 1980.  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
of  EPA's  Scien  :e  Advisory  Board  met  to 
provide  scienti  Ic  and  technical  advice 
to  EPA  regard!  ig  the  first  external 
review  draft  of  revised  criteria  for  PM/ 
SO,  (45  PR  516*4,  August  4, 1980).  At 
that  meeting  CASAC  advised  that  EPA 
prepare  a  seco  id  external  draft  for 
public  review  |  rior  to  obtaining  further 
advice  from  C>  iSAC.  CASAC 
recommended  hat  EPA.  in  preparing  the 
second  draft,  hald  informal  technical 
working  sessiois  at  which  EPA.  its 
consulting  auth  ors  and  reviewers,  and 
olher  scientific  and  technically  qualified 
persons  select!  d  by  EPA  could  discuss 
the  various  chc  pters  of  the  document 
iind  suggest  w;  ys  of  resolving 
outstanding  iss  ues.  EPA  is  planning  to 
hold  such  meellngs  as  staled  above 
under  "Dates." 


men 
re  ipo 


ri'v 


Discussions 
on  preliminari 
PM/SO.  docu 
preparing  in 
the  public  and 
external  revi 
preliminarily 
available  at  th 
are  discussed, 
obtained  befor^ 
become  availa 
Buuman  (see  " 
above).  An 
at  the  end  of 
of  the  public  tc 
statements 
review  and  the 
comments  will 
when  a  scconc 
the  entire 
It  is  anticipa 
released  in  Ja 
EPA's  consi 
held  at  these 


and 


wi 


Detailed  mi 
be  kept  by  EP/ 
and  accurate 
discussed  and 
at  the  meeting 
preliminary  ch 
the  meetings, 
provided  for  ot 
the  meetings 
docket  which 
the  review  of 
air  quality  star 
available  for 
between  the  h( 
headquarters  i 
Section  (A-13C 
Waterside  Ma 
Washington 

M-07WN 


t  the  meetings  will  focus 
revised  chapters  of  the 
I  which  EPA  is 
nse  to  comments  from 
"ASAC  on  the  first 
draft.  Copies  of  the 
ised  chapters  will  be 
meetings  at  which  they 
[Copies  may  also  be 

the  meeting  as  they 
)le  by  calling  Robert 
urther  Information" 
unity  will  be  provided 
meeting  for  members 
make  brief  oral   | 

opportunity  for 
submission  of  written 
be  provided,  of  course, 
external  review  draft  of 
is  made  available, 
the  second  draft  will  be 
ry.  1961.  following 
tion  of  the  discussions 
njeetings. 


opi  ort 
eich 


Ar  iple 


doct  ment 
ite  I 

niia 
iciei  a 


flutes  of  each  meeting  will 

containing  a  complete 
dfescription  of  matters 
any  conclusions  reached 
The  minutes, 
pter  drafts  discussed  at 

any  other  materials 
produced  collectively  at 
ill  be  included  in  the 
as  been  established  for 
F  M/SO,  national  ambient 

dards.  The  docket  is 
if  spection  and  copying 
urs  of  8  and  4  at  EPA 
the  Central  Dotket 
Gallery  1.  West  Tower. 
401  "M"  Street.  S.W., 
.  20460.  (The  criteria 
00^03K06-NOV -80-18:45:25; 


I 


DC. 


document  docket.  No.  ECAO-CD-7»-l, 

is  part  of  the  dockets  established  for 

review  of  the  particulate  matter  and 

sulfur  oxides  NAAQS.  Nos.  A-79-28  and 

29). 

November  5. 1980. 

Steven  R.  Reznek, 

Acting  Assistant  Administrator  for  Research 

and  Development. 

|FR  Dl>c  BO-M963  f'ilfd  ll-ft-W:  R45  »m\ 
BILLING  CODE  6560-26-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(BC  Docket  Nos.  80-685,  80-686;  File  Nos. 
BPCT-79072KF,  BPCT-800714KJ1 

Christian  Center  of  the  Ozarks  and 
Springfield  Family  Television,  Inc^ 
Hearing  Designation  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  October  16,  1980. 
Released:  October  31.  1980. 

In  re  applications  of  Christian  Center 
of  the  Ozarks,  Springfield,  Missouri,  BC 
Docket  No.  80-685,  File  No.  BPCT- 
790727KF:  Springfield  Family  Television, 
Incorporated,  Springfield,  Missouri.  BC 
Docket  No.  80-686,  File  No.  BPCT- 
800714KJ:  for  a  construction  permit. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Christian  Center  of  the 
Ozarks  and  Springfield  Family 
Television,  Inc.  for  a  new  com.mercial 
television  station  to  operate  on  Channel 
33,  Springfield,  Missouri. 

2.  The  Commission  finds  the 
applicants  qualified  to  operate  and 
construct  as  proposed.  Since  the 
applications  are  mutually  exclusive,  the 
Commission  is  unable  to  make  the 
statutory  finding  that  grant  of  them  will 
serve  the  public  interest,  convenience, 
and  necessity.  Therefore,  the 
applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  out  below. 

3.  Accordingly,  it  is  ordered,  that, 
pursuant -to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 


foregoing  issue,  which  of  the 
applications  should  be  granted. 

4,  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  written  appearances  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

5.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
Jerold  L.  |acobs. 

Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|KH  Dor  ao-34793  filed  11-6-80:  a'45  aiti| 
BILUMG  CODE  6711-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Federal  Council  on  the  Aging;  Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29,  42  use.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging,  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  oldfer  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  app.  1.  sec.  10, 1976) 
that  the  Council  will  hold  a  meeting  on 
December  1, 1980  from  9:30  a.m.  to  5:00 
p.m.,  December  2, 1980  from  9:00  a.m.  to 
5:00  p.rii.  and  December  3. 1980  from  9:00 
a.m.  to  3:00  p.m.  in  Rooms  403A  and 
42JiA.  Hubert  Humphrey  Building,  200 
Independence  Avenue.  SW., 
Washington,  D.C.  20201. 

The  progress  on  key  issues  and 
reports  of  the  Council's  Congressionally 
Mandated  Study  will  be  the  major 
agenda  item.  Committee  reports  on  the 
older  worker,  long  term  care  and  the 
White  House  Conference  on  Aging  will 
also  be  given.  In  addition,  there  will  be  a 
discussion  on  the  Council's  organization 
and  work  plan  for  1981,  the  Annual 
Report  and  the  organization  of  the  97th 
Congress  and  its  impact  on  aging. 

Further  information  on  the  Council 
may  be  obtained  from  the  Federal 
Council  on  the  Aging,  Washington.  D.C. 
20201.  Telephone  (202)  245-0441. 
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FCA  meetings  are  open  for  public 
observation. 

Dated:  November  3. 1980. 
Charles  (.  Fahey, 
Chairman,  Federal  Council  on  the  Aging. 

|FR  Dot   80-34855  Filed  11-6-80:  8:4Bam| 
BILUNQ  CODE  4110-92-M 


FEDERAL  MARITIME  COMMISSION 

Gulf  Caribbean  Marine  Lines; 
Application  for  Permission  To  Submit 
Alternative  Data 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  Gulf  Caribbean 
Marine  Lines  (GCML)  has  filed  an 
application  with  the  Commission  for 
permission  to  submit  alternative  data 
pursuant  to  46  CFR  512.2(d). 

GCML  requests  permission  to  use 
revenue  tons,  in  lieu  of  cargo  cubes,  as 
the  basis  of  allocation  in  the  filing  of 
actual  and  projected  General  Order  11, 
Revised.  Statements  of  Financial  and 
Operating  Data.  This  data  is  to  be 
submitted  on  or  about  December  1. 1980. 
in  connection  with  a  general  rate 
increase  in  the  U.S.  Gulf  Coast  to  Puerto 
Rico  Trade. 

Interested  parties  may  inspect  the 
data  submitted  in  support  of  the 
application  at  the  Washington,  DC, 
Office  of  the  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  D.C.  Interested  parties  may 
submit  comments  on  the  application  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  D.C,  20573.  on 
or  before  (20  days).  A  copy  of  any 
comments  should  also  be  forwarded  to 
Crowley  Maritime  Corporation.  The 
Caribbean  Division,  P.O.  Box  2110, 
Jacksonville,  Florida  32203,  Attention: 
Mark  Morrison  and  the  comments 
should  indicate  that  this  has  been  done. 

Dated:  October  31. 1980. 
Francis  C.  Humey. 
Secretary. 

|FR  Doc.  HO-348n2  Filed  11-6-80:  8:45  iim| 
BILLING  CODE  S730-01-M 


Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U,S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  OfTice  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W,.  Room  10218;  or  may  inspect  the 


agreements  at  the  Field  Offices  located 
at  New  York.  N,Y,;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C,  20573.  on  or  before 
November  28. 1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act, 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  10044-5. 

Filing  Party:  R.  J.  Finnan,  Chief  PubJi.shing 
Officer,  Lykes  Bros.  Steamship  Co.,  Inc.,  300 
Poydras  Street,  New  Orleans.  I^uisiana 
70130. 

Summary:  Agreement  No.  10044-5  is  a 
proposal  by  the  parties  to  the  U.S.  Gulf/Peru 
Pooling  Agreement  to  extend  the  expiration 
date  of  the  basic  agreement  for  90  days, 
through  March  31, 1981.  Additionally,  a 
provision  which  permits  the  parties,  in  every 
pool  year  except  the  final  pool  year  (1980).  to 
consider  pool  earnings  from  the  final  yearly 
sailing  as  earnings  for  the  next  succeeding 
year,  is  being  amended  by  allowing  such 
action  in  the  final  pool  year. 

Dated:  November  3, 1980. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey, 

Secretary. 

|FR  Uoc  80-34818  Filod  11-6-80:  8  4.'i  ;im| 
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lOocket  No.  80-78] 

Antonio  Lopez  Quintana  d.b.a.  Tony 
Quintana  Freight  Forwarders- 
Independent  Ocean  Freight  Forwarder 
License  No.  1324;  Order  of 
Investigation  and  Hearing 

Antonio  Lopez  Quintana  d.b.a.  Tony 
Quintana  Freight  Forwarders  (Quintana) 
located  at  739  West  Flagler  Street, 
Miami,  Florida  33130,  is  an  independent 
ocean  freight  forwarder  operating  under 
FMC  license  number  1324  issued  May  4, 
1971.  Information  has  been  developed 
by  the  Commission  staff  indicating  that 
Quintana  has  apparently  violated 
section  44(eJ  of  the  Shipping  Act,  1916 


(46  U.S.C.  841(b)),  and  sections  510.23(a) 
and  510.24(e)  of  the  Commission's 
General  Order  4  (46  CFR  510). 
Quintana's  actions  may  have  rendered  it 
unfit  to  carry  on  the  business  of 
forwarding,  pursuant  to  section  44(b)  of 
the  Shipping  Act,  1916  (46  U.S.C.  841(b)), 

During  the  course  of  a  compliance 
investigation  of  another  licensee  it  was 
disclosed  that  Quintana  had  permitted  a 
then-unlicensed  firm.  Trans-World 
International,  Inc.  (T.W.I.),  to  use 
Quintana's  license  for  the  performance 
of  ocean  freight  forwarding  services 
during  the  period  May  17. 1977  to 
September  3, 1977,  on  at  least  53 
shipments.  On  at  least  30  of  these 
shipments  Quintana  collected 
compensation  from  the  oceangoing 
common  carrier  which  is  a  violation  of 
section  44(e)  of  the  Shipping  Act.  1916 
and  section  510.24(e)  of  the 
Commission's  General  Order  4. 

The  licensee's  apparently  willful 
violations  of  the  shipping  statute  and  the 
Commission's  regulations  are  relevant  to 
the  degree  of  fitness  required  of  an 
independent  ocean  freight  forwarder. 
Thus,  Quintana  may  no  longer  be 
qualified  to  hold  an  FMC  license.- 

In  addition,  section  32  of  the  Shipping 
Act,  1916,  prescribes  civil  penalties  for 
violations  of  section  44  of  the  Act  and 
the  Commission's  regulations  and 
charges  the  Commission  with  the 
responsibility  of  assessing  those 
penalties. 

Now  therefore  it  is  ordered.  That 
pursuant  to  sections  22,  32  and  44  (46 
U.S.C.  821.  831  and  841(b))  of  the 
Shipping  Act,  1916,  and  section  510.9  of 
the  Commission's  General  Order  4  (46 
CFR  510.9)  a  proceeding  be  instituted  to 
determine: 

1.  Whether  Quintana  violated  section 
510.23(a)  of  General  Order  4  by 
permitting  a  person  not  in  its  employ  to 
use  its  license  for  the  performance  of 
ocean  freight  forwarding  services. 

2.  Whether  Quintana  violated  section 
44(e)  of  the  Shipping  Act,  1916  and 
section  510.24(e)  of  the  Commission's 
General  Order  4  by  collecting 
compensation  from  oceangoing  common 
carriers  on  shipments  for  which  it  did 
not  perform  ocean  freight  forwarding 
services. 

3.  Whether  civil  penalties  should  be 
assessed  against  Quintana  pursuant  to 
section  32(e),  Shipping  Act,  1916  for 
violations  of  the  Shipping  Act,  1916. 
and/or  the  Commission's  rules  and 
regulations  and,  if  so,  the  amXDunt  of  any 
such  penalty  which  should  be  assessed, 
taking  into  consideration  factors  in 
possible  mitigation  of  such  a  penalty. 

4.  Whether  Quintana's  ocean  freight 
forewarder's  license  should  be 
suspended  or  revoked  pursuant  to 
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By  the  Commi  s 
Francis  C.  Humi  ly, 
Secretary. 
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Security  for  the  Protection  of  ttie 
Public  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Oeatti  or  Injury  to 
Passengers  or  Ottier  Persons  on 
Voyages;  Issuance  of  Certificate 
[Casualty] 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2. 
Pub.  L.  8&-777  (80  Stat.  1356, 1357)  and 
Federal  Maritime  Commission  General     ' 
Order  20,  as  amended  (46  CFR  540): 

Western  Steamship  Lines.  Inc.  d.b.a. 
Western  Cruise  Lines  and  Eastern  Steamship 
Lines.  Inc..  c/o  Eastern  Steamship  Lines,  Inc.. 
1220  Biscayne  Boulevard.  P.O.  Box  010882. 
Miami.  Florida  33101. 

Dated:  November  5. 1980. 
Francis  C.  Hurney. 
Secretary. 

|FR  Doc  m-MSZ*  Filed  I1-&-W:  8.45 am) 
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Security  for  ttie  Protection  of  tfie 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  thai  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnifiction  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Pub.  L.  8*-777  (80  Stat.  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 

Western  Steamship  Lines.  Inc.,  d.b.a. 
Western  Cruise  Lines  and  Eastern  Steamship 
Lines.  Inc..  c/o  Eastern  Steamship  Lines,  Inc.. 
1220  Biscayne  Boulevard.  P.O.  Box  010882. 
Miami,  Florida  33101. 

Dated:  November  5. 1980. 
Francis  C.  Humey, 
Secretary 

|FK  Doc  80-34925  Filed  U-6-80;  8  45  «m| 
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FEDERAL  RESERVE  SYSTEM 

Carter  Lake  Investment  Co.;  Formation 
of  Bank  Holding  Company 

Carter  Lake  Investment  Co.,  Carter 
Lake,  Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1642(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First  Bank 
and  Trust  of  Carter  Lake,  Carter  Lake. 
Iowa.  The  factors  that  are  considered  in 


acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishiiig  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  1. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  31, 1980. 

fefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Dor  80-34735  Filed  ll-«-80:  846  <ini| 
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Chase  Bank  International;  Corporation 
To  Do  Business  Under  Section  25<a)  of 
the  Federal  Reserve  Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
{ "Edge  Corporation"),  to  be  known  as 
Chase  Bank  International,  Newark, 
Delaware,  and  to  establish  branches 
thereof  in  Chicago,  Houston,  Los 
Angeles  and  Miami,  through  conversion 
of  existing  Edge  Corporations.  Chase 
Bank  International  would  operate  as  a 
subsidiary  of  Chase  Manhattan  Bank. 
N.A..  New  York,  New  York.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  211.4(d)  of 
the  Board's  Regulation  K  (12  CFR 
211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  December  1, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify'  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  GoverHors  of  the  Fedarai  Reserve 
SystBm,  October  31, 1980. 

)eff«f800  A.  Walker, 

AsststOBt  Secretary  of  the  Board. 

fFR  Doc  80-34736  Piled  11-6-80. 8:46  am) 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  October  31, 1980. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  November  25, 
1980,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Senior  Group 
Director,  Regulatory  Reports  Review, 
United  States  General  Accounting 
Office,  Room  5106,  441  G  Street,  NW„ 
Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532, 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of  a 
revision  of  10  CFR  Part  20,  Standards  for 
Protection  Against  Radiation,  Burial  of 
Small  Quantities  of  Radionuclides.  The 
revision  to  Part  20  is  the  deletion  of 
§  20.304  which  allows  licensees  to  bury 
small  quantities  of  radionuclides 
without  prior  approval  by  NRC.  Deletion 
of  10  CFR  20.304  will  increase  the 
number  of  licensees  who  must  submit 
applications  for  burial  of  radionuclides 
as  required  by  section  20.302.  The  NRC 
estimates  that  an  additional  26  licensees 
will  be  required  to  submit  applications 


and  that  24  hours  will  be  required  to 
prepare  each  application. 
)olui  M.  Lovelady, 

Senior  Group  Director,  Regulatory  Reports 
Review. 

fFR  Do*.  80-84774  Filed  11-6-80:  &4£  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

Privacy  Act  of  1974;  Amended  System 
of  Records 

AGCNCY:  General  Services 
Administration, 

ACTION:  Notification  of  amended  system 
of  records. 

SUMMARY:  The  purpose  of  this  document 
is  to  give  notice,  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a,  of  intent  to  amend  a  system 
of  records  that  is  maintained  by  GSA. 
The  system  of  records.  Investigation 
Case  Files  GSA/ADM-24,  will  be 
amended  to  change  the  records  storage 
medium  from  only  paper  records  to  a 
combination  of  paper  records  and 
computer  records.  An  amended  system 
report  was  filed  with  the  Speaker  of  the 
House,  the  President  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
on  September  30, 1980, 
dates:  Any  interested  party  may  submit 
written  comments  regarding  the 
proposal.  To  be  considered,  comments 
must  be  received  on  or  before  December 
8, 1980.  The  amendment  shall  become 
effective  as  proposed  without  further 
notice  on  December  8, 1980,  unless 
comments  are  received  that  would  result 
in  a  contrary  determination. 
address:  Address  comments  to  General 
Services  Administration  (HRAR), 
Washington,  DC  20405. 
FOR  FURTHER  INFORMATION: 
Mr.  William  Hiebert,  Records 
Management  Branch,  Information 
Management  Division,  (202)  566-0673. 
Background:  The  Office  of  Inspector 
General  (OIG)  system  of  records, 
Investigation  Case  Files,  is  being 
amended  by  changing  the  record  storage 
medium  from  only  paper  records  to  a 
combination  of  paper  records  and 
computer  records.  A  computer  system  is 
necessary  due  to  the  increased  number 
of  investigation  case  files  that  will  be 
covered  by  the  system  of  records.  The 
use  of  computers  will  reduce  the  staff 
time  required  to  maintain  the  records 
and  also  provide  instant  access  to 
investigation  information.  The  system  of 
records  notice  GSA/ADM-24, 
Investigation  Case  Files,  was  last 
published  in  the  Federal  Register  on 
August  29, 1980,  45  FR  57878. 


Tht  amended  system  of  records  notice 
GSA/ADM-24  will  read  as  follows: 

6SA/ADM-24  (23-00-0024) 

SYSTEM  name: 

Investigation  Case  Files. 

SECURrrv  classipication: 

Some  of  the  material  contained  in  the 
system  has  been  classified  in  the 
interests  of  the  national  security 
pursuant  to  Executive  Order  11652. 

SYSTEM  location: 

The  system  is  located  in  the  Office  of 
Inspector  General,  18th  and  F  Streets 
NW.,  Washington,  DC  20405.  The  data 
base  for  this  system  is  on  computers 
operated  by  the  Neshaminy  Valley 
Information  Processing  Company.  4850 
Street  Road,  Trevose,  PA  19049, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  covered  by  the  system  are 
employees,  applicants  for  employment, 
and  former  employees  of  GSA  and 
commissions,  committees,  and  small 
agencies  serviced  by  GSA.  Also 
included  are  historical  researchers, 
employees  of  contractors  performing 
custodial  or  guard  services  in  buildings 
under  GSA  jurisdiction,  individuals  who 
were  the  source  of  an  individual 
complaint  or  an  allegation  that  a  crime 
had  taken  place,  witnesses  having 
information  or  evidence  on  any  side  of 
an  investigation,  and  identification  of 
possible  and  actual  suspects  in  the 
criminal,  administrative,  or  civil  actions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  files  contain  information 
such  as  name,  date  and  place  of  birth, 
experience,  and  investigatory  material. 
These  records  are  used  as  a  basis  for 
issuance  of  subpoenas;  security 
clearances;  suitability  determinations; 
and  civil,  criminaL  and  administrative 
actions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  App.  Section  2  et  seq.; 
Executive  Order  10405,  April  27, 1953; 
Executive  Order  11478,  August  8, 1969; 
Executive  Order  11652,  March  8, 1972; 
Executive  Order  11246,  September  24, 
1965;  and  40  U.S.C.  276a  through  a-7, 
276c,  318  (a)  through  (d),  and  327  through 
331. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  by  GSA  officials 
and  representatives  of  other 
Government  agencies  on  a  need-to- 
know  basis  in  the  performance  of  their 
official  duties  under  the  authorities  set 
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forth  above  ^d  also  for  the  following 
routine  uses: 

1.  Law  enforcement:  Records 
maintained  hy  the  Office  of  Inspector 
General  may  be  disseminated  in  any  of 
the  following  manners: 

a.  A  recorc  of  any  case  in  which  there 
is  an  indication  of  a  violation  of  law, 
whether  civil ,  criminal,  or  regulatory  in 
nature,  may  l»e  disseminated  to  the 
appropriate  i'ederal.  Stale,  local,  or 
foreign  agenc  y  charged  with  the  i 
responsJbilit;  ■  for  investigating  or 
prosecuting  i  uch  violation  or  charged 
with  enforcir  g  or  implementing  such 
law; 

b.  A  recorc  may  be  disseminated  to  a 
Federal,  Stat',  local,  or  foreign  agency 
or  to  an  indi>  idual  organization  in  the 
course  of  inv  >stigating  a  potential  or 
actual  violati  on  of  any  law,  whether 
civil,  crimina  ,  or  regulatory  in  nature,  or 
during  the  cojrse  of  a  trial  or  hearing  or 
the  preparati  )n  for  a  trial  or  hearing  for 
such  violatio  \.  if  there  is  reason  to 
believe  that  such  agency,  individual,  or 
organization  possesses  information 
relating  to  th  ( investigation,  trial,  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  <t  to  obtain  the  cooperation 
of  a  witness  )r  an  informant: 

c.  A  recorc  relating  to  a  case  or  matter 
may  be  disseminated  in  an  appropriate 
Federal.  Stat »,  local,  or  foreign  court  or 
grand  jury  pr  jceeding  in  accordance 
with  establis  led  constitutional, 
substantive,  )r  procedural  law  or 
practice; 

d.  A  recorc  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  j  arty  or  his  or  her  attorney 
for  the  purpose  of-negotiation  or 
discussion  on  such  matters  as  settlement 
of  the  case  oi  matter,  plea  bargaining,  or 
informal  disc  overy  proceedings; 

e.  A  recorc  relating  to  a  case  or  matter 
that  has  beer  referred  by  an  agency  for 
investigation  prosecnition,  or 
enforcement  or  that  involves  a  case  or 
matter  withii  the  jurisdiction  of  any 
agency  may  »e  disseminated  to  such 
agency  to  no  ify  the  agency  of  the  status 
of  the  case  oi  matter  or  of  any  decision 
or  detertnina  ion  that  has  been  made  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  oi  matters: 

f.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  con  mention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  ag  eement; 

g.  A  recorc  may  be  disseminated  to  a 
Federal,  Stat  >,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  ]  leneral  crime  prevention 
and  detectioi  i  efforts  of  the  recipient 


agenc:y  or  to  provide  investigative  leads 

to  such  agency; 

h.  A  record  may  be  disseminated  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  emplojfee,  the 
letting  of  a  contract,  or  the  issuanc^e  of  ^ 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter  or 

i.  A  record  may  be  disseminated  to 
the  public,  news  media,  tracie 
associations,  or  organized  groups  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  crime  trends  or 
distinctive  or  unique  modus  operandi, 
provided  that  the  record  does  not 
contain  any  information  identifiable  to  a 
specific  individual  other  than  such 
modus  operandi. 

2.  Grievance,  complaint,  appeal:  A 
record  from  this  system  or  records  may 
be  disclosed  to  an  authorized  appeal  or 
grievance  examiner,  formal  complaints 
examiner,  equal  employment 
opportunity  investigator,  arbitrator,  or 
other  duly  authorized  official  engaged  in 
investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by 
an  employee.  A  record  from  this  system 
of  records  may  be  disclosed  to  the 
United  States  Office  of  Personnel 
Management  in  accordance  with  the 
agency's  responsibility  for  evaluation  of 
Federal  personnel  management 

3.  Congressional  inquiries:  A  record 
from  this  system  of  records  may  be 
disclosed  as  a  routine  use  to  a  Member 
of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the 
congressional  office  made  at  the  request 
of  the  individual  about  whom  the  record 
is  maintained. 

4.  Private  relief  legislation:  The 
information  contained  in  this  system  of 
records  may  be  discl£»sed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  iii  OMB 
Circular  No.  A-19  at  any  stage  or  the 
legislative  coordination  arid  clearance 
process  as  set  forth  in  the  circular. 

5.  GSA  agents:  A  record  from  this 
system  of  records  may  be  disclosed  as  a 
routine  use  (a)  to  an  expert,  a 
consultant,  or  a  contractor,  of  GSA  to 
the  extent  necessary  to  further  the 
performance  of  a  Federal  duty  and  (b)  to 
a  physician  to  conduct  a  fifness-for^uty 
examination  of  a  GSA  officer  or 
employee. 


POUCtES  AND  PWACnCCS  FOU  STOtHNO, 
RETRIEVING,  ACCESSINQ,  RETANMMO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  files  and  file  folders 
and  magnetically  encoded  records  on 
electronic  media;  e.g.,  disk  drives  and 
tapes. 

RETRIEVABIUTY: 

Paper  records  are  retrieved  manually 
by  name  from  files  that  are  indexed 
alphabetically  and  filed  numerically  by 
location  and  incident.  Magnetic:ally 
encoded  records  are  retrieved  from 
cuimputer  files  organized  by 
investigation  c^ase  file  number. 

SAFEGUARDS: 

Paper  records  are  stored  in  locked 
alarmed  vault  type  rooms  and/or  three- 
way  combination  dial  safes  with  access 
limited  to  authorized  personnel 
Computer  based  records  are  protected 
by  system,  file,  and  date  element  level 
passwords  and  by  user  right-of-access 
codes  with  all  access  restricted  to 
authorized  personnel.  Information  is 
released  only  to  authorized  officials  on  a 
need-fo-know  basis. 

SVSTEM  MANAGER<S)  AND  ADDRESS: 

The  official  responsible  for  the  system 
is  the  Executive  Director,  Office  of 
Inspector  General.  18th  and  F  Sts.  NW.. 
Washington,  DC  20405.  Mailing  address: 
General  Services  Administration  (JM). 
Washington.  DC  20405. 

NOTIFICATION  PROCEDURE: 

Inquiries  by  individuals  as  to  whether 
the  system  cfantains  a  record  pertaining, 
to  themselves  should  be  addressed  to 
the  system  manager  or  the  Director  of 
Information  (XI),  18th  and  F  Sts.  NW.. 
Washington,  DC  20405. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
to  records  should  be  addressed  to  the 
Executive  Director,  Office  of  Inspector 
General,  and  should  include  full  name 
(maiden  name  where  appropriate), 
address,  and  date  and  place  of  birth. 
Only  general  inquiries  may  be  made  by 
phone. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  access  to  records  and 
for  contesting  the  contents  and 
appealing  initial  determinations  are 
promulgated  in  41  CFR  Part  105-64. 
published  in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  employees,  informants, 
law  enforcement  agencies,  other 
government  agencies,  employers, 
references,  co-workers,  neighbors, 
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educational  institutions,  and  intelligence 
sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

In  accordance  with  5  U.S.C.  552a(j), 
this  system  of  records  is  exempt  from  all 
provisions  of  the  Privacy  Act  of  1974 
with  the  exception  of  subsections  (b); 
(c)(1)  and  (2);  (e)(4)(A)  through  (F);  (e)(6), 
(7).  (9),  (10).  and  (11);  and  (i)  of  the  act, 
to  the  extent  that  information  in  the 
system  pertains  to  the  enforcement  of 
criminal  laws,  including  police  efforts  to 
prevent,  control,  or  reduce  crime  or  to 
apprehend  criminals;  to  the  activities  of 
prosecutors,  courts,  and  correctional, 
probation,  pardon,  or  parole  authorities; 
and  to  (1)  information  compiled  for  the 
purpose  of  identifying  individual 
criminal  offenders  and  alleged  offenders 
and  consisting  only  of  identifying  data 
and  notations  of  arrests,  the  nature  and 
disposition  of  criminal  charges, 
sentencing,  confinement,  release,  and 
parole  and  probation  status;  (2) 
information  compiled  for  the  purpose  of 
"a  criminal  investigation,  including 
reports  of  informants  and  investigators, 
that  is  associated  with  an  identifiable 
individual;  or  (3)  reports  of  enforcement 
of  the  criminal  laws,  from  arrest  or 
indictment  through  release  from 
supervision.  This  system  is  exempted  to 
maintain  the  efficacy  and  integrity  of  the 
Office  of  Inspector  General's  law 
enforcement  function. 

In  accordance  with  5  U.S.C.  552a(k), 
this  system  of  records  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)  (G), 
(H),  and  (I);  and  (f)  of  the  Privacy  Act  of 
1974.  The  system  is  exempt: 

a.  To  the  extent  that  the  system 
consists  of  investigatory  material 
compiled  for  law  enforcel^pnj^urposes; 
however,  if  any  individual  ffflenied  any 
right,  privilege,  or  benefit  to  which  the 
Individual  would  otherwise  be  eligible 
as  a  result  of  the  maintenance  of  such 
material,  such  material  shall  be 
provided  to  such  individual,  except  to 
the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identify  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  the  act,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence;  and 
b.  To  the  extent  the  system  consists  of 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  quaUfications 
for  Federal  civilian  employment, 
military  service,  Federal  contracts,  or 
access  to  classified  information,  but 
only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 


of  a  source  who  furnished  information  to 
the  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or.  prior  to 
the  effective  date  of  the  act,  under  an 
implied  promise  thqt  the  identity  of  the 
source  would  be  held  in  confidence. 

"This  system  has  been  exempted  to 
maintain  the  efficacy  and  integrity  of 
lawful  investigations  conducted 
pursuant  to  the  Office  of  Inspector 
General's  law  enforcement 
responsibilities  and  responsibilities  in 
the  areas  of  Federal  employment. 
Government  contracts,  and  access  to 
security  classified  information. 

Dated:  October  31. 1980. 
Ben  Schiffman, 
Director  of  Administrative  Services. 

\W.  Doc  80-34728  Filed  11-6-80:  8:45  dm\ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Mountaire  Feeds,  Inc.;  Premix  AB-5- 
3N;  Withdrawal  of  Approval  of  NADA 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  withdraws  approval  of  a 
new  animal  drug  application  (NADA) 
providing  for  use  of  Premix  AB-5-3N 
(buquinolate  and  roxarsone).  Finished 
feeds  containing  the  premix  are  fed  to 
poultry  as  an  aid  in  preventing 
coccidiosis  and  enhancing  growth  and 
pigmentation.  The  sponsor.  Mountaire 
Feeds,  Inc.,  requested  the  withdrawal  of 
approval. 

EFFECTIVE  DATE:  November  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Scarr.  Bureau  of  Veterinary 
Medicine  (HFV-214).  Food  and  Drug 
Achninistration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1846. 
SUPPLEMENTARY  INFORMATION: 
Mountaire  Feeds,  Inc..  124  East  Fifth, 
P.O.  Box  5391,  North  Little  Rock,  AR 
72119,  is  the  sponsor  of  NADA  37-983 
which  provided  for  use  of  Premix 
AB-5-3N  (3.30  percent  buquinolate  and 
2.0  percent  roxarsone)  in  making 
finished  poultry  feeds.  The  feeds  are 
indicated  as  aids  in  prevention  cjf 
coccidiosis  caused  by  E.  tenella,  E. 
necatrix.  and  E.  acervulina  and  for 
stimulating  growth  and  improving  feed 
efficiency  and  pigmentation  in  broiler 
chickens.  The  application  was  originally 
approved  December  14, 1967.  By  letter  of 
August  27, 1980,  the  sponsor  requested 
withdrawal  of  approval  of  the  NADA 


because,  since  the  approval  date,  the 
product  has  not  been  manufactured. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e))),  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84),  and  in 
accordance  with  §  514.115  Withdrawal 
of  approval  of  applications  (21  CFR 
514.115),  notice  is  given  that  approval  of 
NADA  37-983  and  all  supplements  for 
Mountaire  Feeds,  Inc..  Premix  AB-5-3N 
is  hereby  withdrawn,  effective 
November  17, 1980. 

Dated:  October  30. 1980. 

Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  80-34567  Filed  11-6-80:  ft4S  amj 
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[Docket  No.  80N-0189;  DESI  6566] 

Orphenadrine  Citrate  Tablets;  Drugs 
for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Amendn>ent 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  This  notice  (1)  announces 
that  Norflex  Tablets  (orphenadrine 
citrate)  are  a  controlled-release  dosage 
form  and  not  a  conventional  dosage 
form  as  implied  in  previous  notices,  and 
(2)  announces  the  conditions  for 
marketing  the  product.  The  drug  is 
effective  for  the  relief  of  discomfort 
associated  with  acute,  painful  musculo- 
skeletal conditions. 

DATES:  Bioavailability  supplements  to 
approved  new  drug  applications  due  on 
or  before  May  6, 1981;  other 
supplements  due  on  or  before  January  6, 
1981. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI  6566,  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of 
Neuropharmacological  Drug  Products 
(HFD-120).  Rm.  lOB-34.  Bureau  of  Drugs. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530).  Bureau  of 
Drugs. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
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Council;  Public  Records  and  Documents 
Center  (HFI-3^).  Rm.  12A  12. 

Requests  fcxi guidelines  or  informdtion 
on  conducting  [bioavailability  tests: 
Division  of  Bic  pharmaceutics  (flFD- 
520).  Bureau  ol  Drugs. 

Requests  fur  opinion  of  the      I 
applicability  o   this  notice  to  specific 
product:  Divisi  an  of  Drug  Labeling 
Compliance  (f  FD-310).  Bureau  of  Drugs. 

Other  commanications  regarding  this 
notice:  Drug  El  Rcacy  Study 
Implementalioi  Project  Manager  (HFD- 
501).  Bureau  ol  Drugs. 
FOR  FURTHER  I  HFORMATION  CONTACT: 
Mary  E,  Catch  ngs.  Bureau  of  Drugs 
(HFD-32),  Poo  1  and  Drug 
Administration.  5600  Fishers  Lane, 
RockvilJR.  MD  20857.  301^43-3650. 
SUPPt.EMENTAI  lY  INFORMATION:  In  a 

notice  (DFSI  6il66)  published  in  the 
Federal  Regisl  sr  of  June  25.  1970  (35  FR 
10:194)  as  amei  ded  on  March  11, 1974  (39 
FR  9487)  (Docl  et  No.  FDC-D-686  (now 
Docket  No.  80i  i-0189)),  the  Food  and 
Drug  Administ-ation  (FDA)  announced 
its  conclusions  that  the  following  drug 
product  is  regarded  as  a  new  drug,  that 
it  is  effective  for  the  indication 
described  below,  and  that  abbreviated 
new  drug  appi  cations  and  abbreviated 
supplements  t<  previously  approved 
new  drug  appl  cations  will  be  accepted. 

NDA  12-157  Norflex  Tablets 
containing  100  milligrams  orphenadrine 
citrate;  Riker  laboratories.  19901 
Nordhoff  St..  ^  orthridge.  CA  91324. 

Other  drugs  included  in  the  notice  of 
March  11. 1974 ,  are  not  affected  by  this 
notice. 

Abbreviated  new  drug  applications 
were  submitter  I  in  response  to  the 
March  11, 197'!  notice.  Upon  further 
review,  howevsr,  FDA  has  detennined 
that  Norflex  Tablets  are  a  controlled- 
release  dosage  form  and  not  a 
conventional  c  osage  form  as  implied  in 
the  March  11,    974  notice.  The 
abbreviated  n<  w  drug  applications 
submitted  were  for  orphenadrine  citrate 
in  convention^  dosage  form  that 
releases  ail  th0  drug  within  15  minutes, 
while  Norflex  ;ontroUed-release  tablets 
release  the  drug  over  an  8-  to  12-hour 
period.  FDA  b(!lieve8  that  this 
significant  inciease  in  the  rate  of  release 
of  orphenadrire  citrate  may  lead  to  a 
higher  incidence  of  adverse  effects  than 
has  occured  w  th  the  controiled-released 
dosage  form.  Therefore  the  notice  of 
March  11. 1974 ,  is  amended  to  reflect 
that  Norflex  Tablets  are  a  controiled- 
released  dosaj  e  form  and  that  the 
finding  that  an  ANDA  is  acceptable 
applies  only  to  controUed-release 
products.  It  is  urther  amended  to 
require,  in  accord  with  21  CFR  32a21  (a) 
and  (f).  supple  nents  to  approve< 


applications  and  new  or  pending 
abbreviated  new  drug  applications  to 
furnish  data  adequate  to  assure  the 
biologic  availability  of  the  drug  and  a 
rate  of  release  that  will  be  safe  and 
effective. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  Such  a  drug  may  not  be 
marketed  if  it  is  not  the  subject  of  an 
approved  new  drug  application. 

A.  Effectiveness  classification.  Tlie 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  orphenadrine  citrate  in  a 
controlled-release  dosage  form  is 
effective  for  the  indication  in  the 
labeling  conditions  below. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Forni  of  drug.  Orphenadrine  citrate 
preparations  are' in  controlled-release 
tablet  from  suitable  for  oral 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug,  and  the  label  and  other 
labeling  include  appropriate  statements 
about  its  slow  release.  The  indication  is 
as  follows: 

Orphenadrine  citrate  is  indicated  as 
an  adjunct  to  rest,  physical  therapy,  and 
other  measures  for  the  relief  of 
discomfort  associated  with  acute, 
painful  musculo-skeletal  conditions.  The 
mode  of  action  of  this  drug  has  not  been 
clearly  identified,  but  may  be  related  to 
its  sedative  or  analgesic  properties. 
Orphenadrine  citrate  does  not  directly 
relax  tense  skeletal  muscles  in  humans. 

3.  Marketing  Status,  a.  Maketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  aplication  may  be  continued 
provided  that,  on  or  before  January  6. 
1981,  the  holder  of  the  application  has 
submitted  (i)  a  supplement  for  revised 
labeling,  including  the  label  and  other 
container  labeling,  that  is  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  (ii)  a  supplement  to  provide 
updating  information  with  respect  to 
items  6  (components),  7  (composition), 
and  8  (methods,  facilities,  and  controls) 


of  new  drug  application  form  FD-356H 
(21  CFR  314.1(c)). 

In  addition,  on  or  before  May  6. 1981. 
the  holders  of  such  applications  are 
required  to  supplement  their 
applications  to  provide  (1)  evidence 
from  in  vivo  bioavailability  studies 
cognparing  the  single-dose  lOO-milligram 
oral  formulation  to  two  doses  of  an  oral 
solution  of  50  milligrams  of 
orhpenadrine  citrate  administered  every 
6  hours  (total  dose  in  12  hours  equals 
100  milligrams),  and  (2)  data  from 
dissolution  testing  on  three  consecutive 
lots  of  the  product.  Guidelines  on 
conducting  dissolution  tests  and 
bioavailability  studies  are  available 
from  the  Division  of  Biopharmaceutics 
at  the  address  given  above. 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.'l(f)) 
containing  full  information  with  respect 
to  items  6  (components).  7 
(composition),  and  8  (methods,  facilities, 
and  controls]  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c))  must  be 
obtained  before  marketing  such 
products.  An  abbreviated  nev/  drug 
application  is  required  to  contain 
evidence  from  in  vivo  bioavailability 
studies  comparing  a  single  dose  of  100 
milligrams  of  the  oral  formulation  to  two 
doses  of  an  oral  solution  of  50 
milligrams  of  orphenadrine  citrate 
administered  every  6  hours  (total  dose 
in  12  hours  Equals  100  milligrams},  and 
(2)  data  from  dissolution  testing  on  three 
consecutive  lots  of  the  product. 
Guidelines  on  conducting  dissolution 
tests  and  bioavailability  studies  are 
available  from  the  Division  of 
Biopharmaceutics.  Marketing  before 
approval  of  a  new  drug  application  will 
subject  such  products,  and  those 
persons  who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502. 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352.  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70). 

Dated:  October  26,  1980. 
|.  Richard  Crout, 

Director.  Bureau  of  Drugs. 

IhK  Dm    M>-M414  Filed  11-6-40:  B:45  amj 
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summary:  This  notice  amends  previous 
Federal  Register  notices  on  drug 
products  containing  phentermine  resin 
complex  or  phentermine  hydrochloride 
to  include  additional  strengths  and  state 
the  marketing  conditions  fot  these  drug 
products.  Also,  this  notice  rescinds  the 
notice  of  opportunity  for  hearing  on  the 
proposal  to  refuse  to  approve  the  new 
drug  application  (ANDA  85-128)  for 
Adipex-P  Tablets  (containing  37.5 
milligrams  phentermine  hydrochloride). 
ADDRESS:  Communications  in  response 
to  this  notice  should  be  directed  to  the 
attention  of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number);  Division  of 
Neuropharmacological  Drug  Products 
(HFD-120).  Rm.  lOB-34.  Bureau  of  Drugs. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530).  Bureau  of 
Drugs. 

Requests  for  labeling  guidelines: 
Division  of  Neuropharmacological  Drug 
Products  (HFD-120),  Rm.  lOB-45,  Bureau 
of  Drugs. 

Requests  for  guidelines  or  information 
on  conducting  dissolution  tests:  Division 
of  Biopharmaceutics  (HFD-520).  Bureau 
of  Drugs. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HFI-35).  Rm.  12A-12. 
Requests  for  opinion  of  the 
applicability  of  this  notice  to  specific 
products:  Division  of  Drug  Labeling 
Compliance  (HFD-310).  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501).  Bureau  of  Drugs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  1.  Ellsworth,  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  (DESI  5378)  published  in  the 
Federal  Register  of  August  a  1970  (35  FR 
12678),  FDA  classified  lonamin  '15' 
Capsules  and  lonamin  '30'  Capsules 
(containing  15  milligrams  and  30 
milligrams  of  phentermine  as  resin 
complexes)  as  possibly  effective  drug 
products.  In  a  followup  notice  published 
in  the  Federal  Register  of  July  19, 1974 
(39  FR  26459,  formerly  Docket  No.  FDC- 
D-687,  now  Docket  No.  77N-0283),  FDA 
reclassified  the  products  to  be  effective 
in  the  management  of  exogenous  obesity 
as  a  short-term  (a  few  weeks)  adjunct  in 


a  regimen  of  weight  reduction  based  on 
caloric  restriction.  Abbreviated  new 
drug  applications  (ANDAs)  were 
allowed.  The  notice  also  reclassified  all 
remaining  possibly  effective  claims  to 
lacking  substantial  evidence  of 
effectiveness  and  offered  an  opportunity 
for  hearing  on  them.  No  person 
requested  a  hearing  and  the  claims  are 
no  longer  allowable  in  labeling. 
In  another  notice  (DESI  11673) 
published  in  the  Federal  Register  of 
February  IZ  1973  (38  FR  4280).  the 
agency  announced  its  conclusion  that 
Wilpo  Tablets  containing  8  milligrams 
phentermine  hydrochloride  are  effective 
for  the  exogenous  obesity  indication 
slated  above. 

Since  publication  of  the  above  notices 
several  firms  submitted  ANDA's  for 
phentermine  hydrochloride  tablets  or 
capsules  in  30-milligram  and  37.5- 
milligram  strengths.  To  determine 
whether  such  strengths  are  appropriate 
for  abbreviated  new  drug  applications 
the  Director  of  the  Bureau  of  Drugs  has 
considered  the  reports  of  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group  on 
phentermine.  the  pharmacokinetic 
characteristics  of  the  drug,  and  other 
available  information.  In  view  of  the 
long  biologic  half-life  inherent  to 
phentermine,  equivalent  therapeutic 
responses  and  safety  can  be  expected 
from  either  a  slow-release  form  (e.g.. 
resin  complex)  or  from  an  immediate- 
release  formulation  of  the  drug  (e.g.. 
hydrochloride  salt).  The  half-life  of 
phentermine  is  reported  to  be 
approximately  20  hours.  Therefore, 
phentermine  products  whose  extent  of 
absorption  are  identical  will  provide 
similar  mean  steady-state  plasma 
concentrations  even  if  their  rates  of 
absorption  differ  provided  the 
phentermine  is  fully  available  for 
absorption  (evidence  of  dissolution  can 
be  used  as  a  measure  of  availability  for 
absorption).  In  addition,  dosage  strength 
is  not  critical  to  the  therapeutic  effect. 
Based  on  the  above  information,  the 
Director  has  concluded  that  the  safety 
and  effectiveness  conclusions  reached 
concerning  the  DESI  products  Wilpo  and 
lonamin  apply  to  strengths  of  30 
milligrams  and  37.5  milligrams  of 
phentermine  hydrochloride.  The 
Director  has  also  concluded  that  the 
pharmacokinetic  characteristics  of 
phentermine  render  a  claim  of 
controlled-release  for  a  specific 
formulation  of  the  drug  clinically 
meaningless  and  misleading. 

This  notice  pertains  to  all  of  the 
products  described  below. 

1,  NDA  11-«13;  lonamin  15'  Capsules 
and  lonamin  '30'  Capsules  containing 
respectively  15  and  30  milligrams 


phentermine  as  a  resin  complex; 
Pennwalt  Prescription  Products,  755 
Jefferson  Rd.,  Rochester,  NY  14603. 

2.  NDA  12-737;  Wilpo  Tablets 
containing  8  milligrams  phentermine 
hydrochloride;  Dorsey  Laboratories, 
Division  of  Sandoz,  Inc..  P.O.  Box  83288, 
Lincoln,  NE  68501.  Approval  of  this  NDA 
was  withdrawn  in  the  Federal  Register 
of  March  9, 1979  (44  FR  13079)  for  failure 
of  the  holder  to  submit  required  reports. 
Marketing  of  the  product  had  been 
discontinued. 

3.  ANDA  86-329;  Phentermine 
Hydrochloride  Capsules  containing  30 
milligrams  phentermine  hydrochloride; 
Zenith  Laboratories.  Inc..  140  LeGrand 
Ave.,  Northvale.  NJ  07647. 

4.  ANDA  85-^33:  Adipex-P  Tablets 
containing  30  milligrams  phentermine 
hydrochloride;  Lemmon  Pharmacal  Co.. 
P.O.  Box  30,  Sellersville,  PA  18960. 

5.  ANDA  86-911;  Adipex-P  Capsules 
containing  30  milligrams  Phentermine 
hydrochloride;  Lemmon  Pharmacal  Co. 

Othr  drugs  included  in  the  previous 
notices  are  not  affected  by  this  notice. 
In  a  notice  published  in  the  Federal 
Register  of  September  16, 1977  (42  FR 
46592,  Docket  No.  77N-0283).  the 
Director  offered  an  opportunity  for  a 
hearing  on  a  proposal  to  refuse  approval 
of  an  abbreviated  new  drug  application 
(ANDA  85-128)  for  Adipex-P  Tablets 
containing  37.5  milligrams  phentermine 
hydrochloride  submitted  by  Lemmon 
Pharmacal  Co.  Based  upon  the 
reevaluation  of  phentermine  drug 
products,  the  Director  has  concluded 
that  abbreviated  new  drug  applications 
are  suitable  for  conventional  drug 
products  containing  37.5  milligrams 
phentermine  hydrochloride  (equivalent 
to  30  milligrams  of  phentermine  base). 
Therefore,  the  notice  of  opportunity  for 
hearing  of  September  16, 1977  is  hereby 
rescinded. 

Accordingly,  the  July  19,  1974  and 
February  12, 1973  notices  are  amended 
as  follows: 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug 
application  is  a  requirement  for 
marketing  such  drug  products. 

In  addition  to  the  products  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  is 
identical  to  a  product  named  above.  It 
may  also  be  applicable,  under  21  CFR 
310.6,  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
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form  FD-356H.  In  addition,  the 
application  must  contain  dissolution 
rate  data.  Depending  on  the  formulation, 
the  dissolution  rate  data  must 
demonstrate  that  the  product  meets  one 
of  the  following  requirements.  For  a 
product  that  is  formulated  to  be  fast 
dissolving  (not  formulated  as  a  cationic 
resin  complex  or  utilizing  any  other  slow 
release  mechanism),  the  data  must  show 
that  at  least  80  percent  of  the  labeled 
amount  of  the  drug  dissolves  in  60 
minutes.  For  a  product  formulated  to  be 
slow  release,  such  as  a  cationic  resin 
complex,  the  data  must  show  that  at 
least  80  percent  of  the  labeled  amount  of 
the  drug  dissolves  in  6  hours.  In  vitro 
dissolution  studies  are  to  be  conducted 
in  accordance  with  the  methods 
provided  in  the  guidelines  on  conducting 
dissolution  tests,  which  are  available 
from  the  Division  of  Biopharmaceutics 
at  the  address  given  above. 

Marketing  before  approval  of  a  new 
drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to 
regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cbsmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352.  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70). 

DHled:  October  26, 1980. 
|.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

{tV  Dm   80-M41S  Filpd  ll-»-8ft  8:45  nin| 
BILLING  COOC  41IO-<»-M 


(Docket  No.  80N-0413) 

Safety  of  Certain  Food  Ingredients; 
Opportunlty  for  Public  Hearing 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  an 
opportunity  for  public  hearing  on  the 
safety  of  candelilla  wax,  collagen, 
methylpolysilicones,  and  oiticica  oil  to 
determine  whether  they  are  generally 
recognized  as  safe  (GR.^S)  or  subject  to 
a  prior  sanction.  This  action  accords 
with  procedures  of  a  comprehensive 
safety  review  that  the  agency  is 
conducting.  Interested  persons  are 
invited  to  give  their  views  on  the  safety 
of  these  substances. 
date:  Requests  to  make  oral 
presentations  at  the  public  hearing  must 
be  postmarked  on  or  before  December  8. 
1980. 

ADDRESSES:  Written  requests  to  the 
Select  Committee  on  GRAS  Substances, 
Life  Sciences  Research  Office. 


Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike,  Bethesda,  MD  20014,  or  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  26, 1973  (38  FR 
20053),  FDA  issued  a  notice  advising  the 
public  that  an  opportunity  would  be 
provided  for  oral  presentation  of  data, 
information,  and  views  at  public 
hearings  to  be  conducted  by  the  Select 
Committee  on  GRAS  Substances  of  the 
Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology  (the  Select 
Committee),  about  the  safety  of 
ingredients  used  in  food  to  determine 
whether  they  are  GRAS  or  subject  to  a 
prior  sanction. 

The  agency  now  announces  that  the' 
Select  Committee  is  prepared  to  conduct 
a  public  hearing  on  the  following 
categories  of  food  ingredients: 
Candelilla  wax,  collagen, 
methylpolysilicones,  and  oiticica  oiL 
The  public  hearing  will  provide  an 
opportunity,  before  the  Select 
Committee  reaches  its  final  conclusions, 
for  any  interested  person(s)  to  present 
scientific  data,  information,  and  views 
on  the  safety  of  this  substance,  in 
addition  to  those  previously  submitted 
in  writing  under  notices  published  in  the 
Federal  Register  of  July  26, 1973  (38  FR 
20051.  20053),  April  17, 1974  (39  FR 
13798).  and  March  28, 1978  (43  FR  12941). 

The  Select  Committee  has  reviewed 
all  the  available  data  and  information 
on  the  food  ingredients  listed  above  and 
has  reached  one  of  the  following  five 
tentative  conclusions  on  the  status  of 
each: 

1.  There  is  no  evidence  in  the 
available  information  that  demonstrates 
or  suggests  reasonable  grounds  to 
suspect  a  hazard  to  the  public  when  it  is 
used  at  levels  that  are  now  current  or 
that  might  reasonably  be  expected  in  the 
future. 

2.  There  is  no  evidence  in  the 
available  information  that  demonstrates 
or  suggests  reasonable  grounds  to 
suspect  a  hazard  to  the  public  when  it  is 
used  at  levels  that  are  now  current  and 
in  the  manner  now  practiced.  However, 
it  is  not  possible  to  determine,  without 
additional  data,  whether  a  significant 
increase  in  consumption  would 
constitute  a  dietary  hazard.  (This  finding 
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does  not  apply  to  the  substances 
covered  by  this  notice.) 

3.  Although  no  evidence  in  the 
available  information  demonstrates  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced,  uncertainties 
exist  requiring  that  additional  studies  be 
conducted.  (This  finding  does  not  apply 
to  the  substances  covered  by  this 
notice.) 


4.  The  evidence  is  insufficient  to 
determine  that  the  adverse  effects 
reported  are  not  deleterious  to  the 
public  health  when  it  is  used  at  levels 
that  are  now  current  and  in  the  manner 
now  practiced.  (This  finding  does  not 
apply  to  the  substances  covered  by  this 
notice.) 

5.  The  information  available  is  not 


sufficient  to  make  a  tentative 
conclusion. 

The  following  table  lists  the 
ingredient,  the  Select  Committee's 
tentative  conclusion  (keyed  to  five  types 
of  conclusion  listed  above),  and  the 
available  information  on  which  the 
Select  Committee  reached  its 
conclusions: 


Substances 


Select  committee  tentative 
conclusion 


Scientific  literature  review  (order  No.: 
price  code,  price) ' 


Other  information  (order  No.,  price  code:  price)  ■ 


Candelilla  Wax 


PB  287-762/ AS;  A02:  $S(X).. 


Collagen. 


PB  289-599/ AS:  A05,  $600 


.   1   Letter,  Oct  18.  1966,  L  E  Buckley,  FDA.  Wasfvngton.  CC.  M  J  H.  HecK- 
man,  Keller  and  Heckman.  Wasf^mgton,  DC 

2  Letter.  Feb  1,  1967,  L.  E.  Buckley.  FDA.  Washington,  DC.  to  E  I  Lam 
bert.  National  Association  of  Chewing  Gum  Manufacturers.  Washington. 
DC. 

3  Letter,  Oct  11,  1961.  F  A.  Cassidy.  FDA.  Washington.  DC  lo  H  w 
Conner.  Wm  Wrigley.  Jr  Co .  Chicago.  IL 

4.  Letter,  Aug  7,  1959,  A.  A.  CheccN.  FDA.  Washington,  DC.  lo  B  E  $«. 
vert,  Frank  B  Hess  Co  Inc  ,  Jersey  City,  NJ 

5  Commillee  on  GRAS  List  Survey  (Phase  III  1978)  1975  Resurvey  ol  the 
annual  poundage  of  food  chemicals  generally  recognized  as  sale  (GRAS) 
(PB  228-081 /AS:  A03,  $6  00) 

6  Safety  data  relating  to  the  use  of  candelilla  wax  m  chewing  gum.  1980 
Submitted  to  FASEB,  Belhesda,  MO,  by  National  Association  of  Chewing 
Gum  Manufacturers,  New  York 

Sect  1  Hodge.  H  C.  1973  University  of  California.  San  Francisco,  CA  A 
critical  review  of  tfie  (1)  Feeding  studies  of  candelilla  wax  incorporated  in 
..gum  base  (2)  Together  with  studies  of  the  possible  caranogenic  potential 
by  other  routes  of  administration. 

Sect.  2  Toxicity  test  upon  laboratory  sample  36731  #12,  Type  11  GO  S 
rubber  and  candelilla  wax. 

Sect  3a  Letter.  Feb  27.  1948.  I  Davntson  Mount  Sinai  Hospital  New  York, 
to  H.  W  Conner,  Wm  Wrigley.  Jr  Co..  Chicago.  IL  summary  oi  pathologi- 
cal findings  on  rats  recen^ig  various  gum  base  mixtures 

b  Letter.  Jan  3.  1949,  I  Davidson.  Mount  Sinai  Hospital.  New  Yorv.  to  H 
W  Conner.  Wm  Wngley,  Jr  Co,  Ctwago.  IL.  summary  ol  pathological 
findings  on  rats  receiving  various  gum  base  mixtures 

c  Letter.  July  12.  1950.  I  Davidson,  Mount  Sinai  Hospital,  New  York,  to  H. 
W  Conner,  Wm  Wngley,  Jr  Co ,  Chicago.  IL,  summary  ol  pait>ological 
findings  on  rats  receiving  various  gum  base  rmtures. 

d  Letter,  Dec  23,  1952,  I  I^vidson,  Mount  Smai  Hosprtal.  New  York,  to  H 
W  Conner,  Wm.  Wngley,  Jr  Co..  Chicago.  IL.  summary  of  patfiological 
findings  on  rats  receiving  vanou*  gum  base  mixtures 

Sect  4  Harrisson.  J.  W.  E  1948  Toxicity  lest  upon  laboratory  sample 
38222,  H6.  50/50  mixture  candelilla  wax  arx)  Heveatex  (styiene  and  bu- 
tadiene) polymer  N-1017 

SecL  5  Hamsson,  J  W  E.  1949  Toxicity  lest  upon  latxxatory  sample 
39348,  #17.  Heveatex  50%,  carvjeMla  wax,  hydrogenaled  fat 

Sect  6  Harrisson,  J.  W  E  1953  (Condensed  reort  on  tong-term  safety 
studies  on  gum  t>ase  (including  25  percent  candelilla  wax  employvig  rats 
and  dogs ) 

SecL  7  Harrisson,  J  W  E  1952  Summary,  carcirx>genicity  studies  on  gum 
base  (including  25  percent  candelilla  wax) 

7  Letter,  Dec  20.  1968,  W  G  Orr.  FDA,  Washington,  DC  to  D  D  Abbott, 
LaWall  and  Harrisson  Research  Laboiaiones.  Inc    Philadelphia  PA 

8  Letter,  Dec  13.  1963,  W  F  Randolph.  FDA.  Washington.  DC.  lo  P  E 
Smith  Jr.,  E  I  duPont  de  Nemours  arid  (ki    Inc  ,  WHmmglon,  DE 

9  Memorandum,  Sept  20,  1979,  H  I  Chinn,  FASEB  Bethesda.  MD 

10  Subcommittee  on  Review  of  the  GRAS  List  (Phase  II  1972)  A  compre- 
hensive survey  of  industry  on  the  use  of  food  chenrvcals  generally  recog- 
nized as  safe  (GRAS).  (PB  221-921  through  PB  221-949  or  PB  221-920 
for  set:  E99:  $173  00 

11  Lipstick  use  stixJies  1969  Sutjmrtled  lo  FASEB  Bethesda.  MD.  by  Ifw 
Toilet  Goods  Association.  Inc .  New  Yofi 

1  Brusick.  D  J  1977  Mutagenioty  evaluation  of  Code  21  coria  with  poly 
dust  Subrmtled  to  Teepak,  Danville.  IL.  by  Litton  Bionelics.  Inc  .  Kensing 
ton.  MD 

2  Letter,  Sept  20,  1960,  F  A  Cassidy  FDA  Washmgion.  DC  lo  J  G 
Finch.  Ithicon,  Inc  .  Son>erville,  HJ 

3  Committee  on  GRAS  List  Survey  (Phase  III  1978)  1975  resurvey  of  ttie 
annual  poundage  of  food  chemicals  generally  recognized  as  safe  (GRAS) 
(PB  288-081 /AS.  A03,  $6  00) 

4  Collagen,  Aug  5,  1977  Submitted  lo  FDA.  Washington.  (X.  by  Oevro, 
Inc  ,  Somen/ille.  NJ,  Corrected  June  2   1978 

5  Letter  Dec  6,  1979.  L  H  Froehiich  Teepak  Inc ,  Chicago.  IL  to  F  R 
Senti,  FASEB,  Bethesda.  MD 

6  Letter,  Jan  21.  1980,  L  H  Froeniich  Teepak  Inc,  Chicago.  IL  to  F  R 
Senti.  FASEB.  Bethesda.  MD 

7  Letter.  Jan  18.  1980,  E  R  Lieberman,  Tecfwucal  Consultanl.  Bridgewater, 
NJ,  to  L  Froehiich.  Teepak.  Inc  ,  Chicago  IL 

8  Letter  June  1,  1979,  C  I  Miles.  FDA,  Wastimgloa  DC,  lo  F  R  Senti. 
FASEB,  Bethesda,  MD 

9  Morgareidge.  K  1967  Suttacute  feeding  stur^es  with  a  cross-linked  coac- 
ervate  in  rats  and  dogs  Subrmtled  lo  FASEB,  Bethesda.  MO.  by  L  H. 
Froehiich.  Teepak,  Inc ,  Chicago.  IL 
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conclusion 


ScwntiAc  Merature  review  (order  ^4o . 
pnceco<le;  prtee)' 


Ot»>er  information  (order  No .  pnce  code:  prical' 


M^mytpoiys^cones 


OdocaOt 


Pe  2B9-396/AS.  ACM,  $5  25 


PB  2e7-764/A%  AOa  $400 


to  Nennng.  P  1978  "Cona-casings "  der  Firma  Teepak  Sobmitfed  to  Tho- 
masen  1  Dn;ver  VerDlila  N  V,  Oeventer.  Hollarid.  Irom  Institut  fw 
Konserventechnologie.  Braunscnweig,  W  GermanY 

11  Evakjalion  ot  the  lieallh  aspects  ol  gelatin  as  a  food  ingredient 
(SCOGS-58)  SuOmmed  to  FDA  by  FASEB  (PS  254-527.  A02.  $5  00.) 

12  EvakiaDon  of  tne  twaltn  aspects  of  soy  prolem  Isolates  as  food  mgret*- 
eots  (SCOQS-101)  Submitted  to  FDA  by  FASEB  (8P  30O-7t7.  A05. 
$8  00.) 

13  Lener.  May  1.  19''9.  GA  Seders  Oevro.  Inc.  Somervllle.  ^4J.  to  F  R 
Sent.  FASEB  Bettiesda.  MO 

1  Letter.  Oct  18.  1960.  F  A  CassxJy.  FDA.  Washington.  DC.  to  T  W  Nate. 
Union  Carbide  Corp..  New  Yof*. 

2  Lener.  Aug  21.  1961.  F  A  Cassidy.  FDA.  Washington.  DC.  to  L  Jeiv 
nir>gs.  National  Dairy  Products  Corp .  New  York. 

3  Memorandum.  Jan.  7  1980.  H.  I  CNnn.  FASEB.  Betf)esda.  MD. 

4  Lener.  Feb.  25.  1963.  D  R  Kleber.  Jr .  Dow  Coming  Corp..  Chicago.  tL.  to 
B  M  Crippin.  Jr .  Hormel  and  Co  .  Austin.  MN 

5  Pollard.  H  M  i960  Oral  toxicity  ol  DC  15  Unpublished  report  to  Dow 
Coming  Corp .  Midland.  Ml 

6  Subcommittee  on  Review  of  the  GRAS  List  (Phase  11,  1972)  A  compre- 
hensive survey  of  industry  on  the  use  o(  food  chemicals  generally  recog- 
nized as  safe  (GRAS)  (PB  221-921  through  PB  221-949  or  PB  221-920 
for  the  set  E99:  $17300) 

7  University  of  Birmingham.  1967-1970  Studies  on  silicone  antitoaffl  com- 
pound MS  Antitoam  M  (compound  F  9816) 

I.  90-day  feeding  lest  on  rats.  1967a 
M  Acute  feeding  study.  1967b 

III  120-day  feeding  test  m  dogs.  1968 

IV  80-weeli  feeding  study  on  mice.  1970 

t    Letter    Mar    30.  1960.  F    A   Cassidy.  FDA.  Washington.  DC.  to  F   G 

Buedi.  Murray  Oil  Products.  Co  .  New  VorV. 
2  Letter.  Uter  31.  1960.  F  A  Cassidy.  FDA,  Washington.  DC.  to  M  Hasiwl, 

Brazilian  Industrial  Oils.  Inc .  New  Yorli 
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Committee  in  writing  addressed  to  the 
Select  Committee  on  GRAS  Substances. 
Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike.  Bethesda.  MD  20014.  A  copy  of 
each  such  request  shall  be  sent  to  the 
Dockets  Management  Branch  address 
noted  above,  and  all  requests  shall  be 
placed  on  public  display  in  that  office. 
Any  such  request  must  be  postmarked 
on  or  before  December  8. 1980,  shall 
state  the  substance{.s)  on  which  an 
opportunity  to  present  oral  views  is 
requested,  and  shall  state  how  much 
time  is  required  for  the  presentation. 
Requests  should  specify  the  docket 
number  found  in  brackets  in  the  heading 
of  this  notice.  As  soon  as  possible  after 
the  requested  deadline,  a  notice 
announcing  the  date,  time,  place,  and 
scheduled  presentations  for  any  public 
hearing  that  may  be  requested  will  be 
published  in  the  Federal  Register. 

The  purpose  of  the  public  hearing  is  to 
receive  data,  information,  and  views  not 
previously  available  to  the  Select 
Committee  about  the  substances  listed 
above.  Information  already  contained  in 
the  scientific  literature  reviews  and  in 
the  tentative  Select  Committee  reports 
shall  not  be  duplicated,  although  views 
on  the  interpretation  of  this  material 
may  be  presented. 

Depending  on  the  number  of  requests 
for  opportunity  to  make  oral 


presentations,  the  Select  Committee 
may  reduce  the  time  requested  for  any 
presentation.  Because  of  time 
limitations,  individuals  and 
organizations  with  common  interests  are 
urged  to  consolidate  their  presentations. 
Any  interested  person  may,  in  lieu  of  an 
oral  presentation,  submit  written  views, 
which  shall  be  considered  by  the  Select 
Committee.  Three  copies  of  such  written 
views,  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  notice,  shall  be  addressed  to  the 
Select  Committee  at  the  address  noted 
above,  and  must  be  postmarked  not 
later  than  10  days  before  the  scheduled 
date  of  the  hearing.  A  copy  of  any 
written  views  shall  be  sent  to  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  and  shall  be 
placed  on  public  display  in  that  office. 

A  public  hearing  will  be  presided  over 
by  a  member  of  the  Select  Committee. 
Hearings  will  be  transcribed  by  a 
reporting  service,  and  a  transcript  of 
each  hearing  may  be  purchased  directly 
from  the  reporting  service  and  will  be 
placed  on  public  display  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration. 

Dated:  October  29. 1980 

William  F.  Randolph, 

Actiiiji  Associate  Conwiissfpner  for 
Regulatory  Affairs. 

|^•H  l)»c  HO  [HSW  Filed  11— «MlO.  8:4,";  .iml 
BILLING  CODE  4nO-0»-M 
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IDocket  No.  80N-0438] 

Safety  of  Certain  Food  ingredients; 
Opportunity  for  Public  Hearing 

AQENCV:  Food  and  Drug  Administration. 
action:  Notic/?. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  an 
opportunity  for  public  hearing  on  the 
safety  of  ethoxylated  soya  fatty  acid 
amines  to  determine  whether  they  are 
generally  recognized  as  safe  (GRAS)  or 
subject  to  a  prior  sanction.  This  action 
accords  with  procedures  of  a 
comprehensive  safety  review  the  agency 
is  conducting.  Interested  persons  are 
invited  to  give  their  views  on  the  safety 
of  these  substances. 

date:  Requests  to  make  oral 
presentations  to  the  public  hearing  must 
be  postmarked  on  or  before  December  8, 
1980. 

ADORESSES:  Written  requests  to  the 
Select  Committee  on  GRAS  Substances, 
Life  Sciences  Research  Office. 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike,  Bethesda,  MD  20014,  and  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leo  F.  Mansor,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION!  In  the 
Federal  Register  of  July  26, 1973  (38  FR 


20053),  FDA  issued  a  notice  advising  the 
public  that  an  opportunity  would  be 
provided  for  oral  presentation  of  data, 
information,  and  views  at  public 
hearings  to  be  conducted  by  the  Select 
Committee  on  GRAS  Substances  of  the 
Life  Sciences  Research  Office, 
Federation  of  American'^ocieties  for 
Experimental  Biology  (the  Select 
Committee)  about  the  safety  of 
ingredients  used  in  food  to  determine 
whether  they  are  GRAS  or  subject  to  a 
prior  sanction.  The  agency  now 
announces  that  the  Select  Committee  is 
prepared  to  conduct  a  public  hearing  on 
ethoxylated  soya  fatty  acid  amines  for 
use  as  components  of  lubricants  in 
forming  metal  cans  used  as  food  and 
beverage  containers.  The  public  hearing 
will  provide  an  opportunity  for 
interested  persons  to  present  to  the 
Select  Committee  scientific  data, 
information,  and  views  on  the  safety  of 
these  substances,  in  addition  to  those 
previously  submitted  in  writing  under 
notices  published  in  the  Federal  Register 
of  July  26, 1973  (38  FR  20051,  20053), 
April  17, 1974  (39  FR  13798),  and  March 
26, 1978  (43  FR  12941). 

The  Select  Committee  has  reviewed 
all  the  available  data  and  information 
on  the  food  ingredients  listed  above  and 
has  reached  one  of  the  following  five 
tentative  conclusions  on  the  status  of 
each: 

1.  There  is  no  evidence  in  the 
available  information  that  demonstrates 
or  suggests  reasonable  grounds  to 
suspect  a  hazard  to  the  public  when  it  is 
used  at  levels  that  are  now  current  or 
that  might  reasonably  be  expected  in  the 
future. 


2.  There  is  no  evidence  in  the 
available  information  that  demonstrates 
or  suggests  reasonable  grounds  to 
suspect  a  hazard  to  the  public  when  it  is 
used  at  levels  that  are  now  current  and 
in  the  manner  now  practiced.  However, 
it  is  not  possible  to  determine,  without 
additional  data,  whether  a  significant 
increase  in  consumption  would 
constitute  a  dietary  hazard.  (This  finding 
does  not  apply  to  the  substances 
covered  by  this  notice.) 

3.  Although  no  evidence  in  the 
available  information  demonstrates  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced,  uncertainties 
exist  requiring  that  additional  studies  be 
conducted.  (This  finding  does  not  apply 
to  the  substances  covered  by  this 
notice.) 

4.  The  evidence  is  insufficient  to 
determine  that  the  adverse  effects 
reported  are  not  deleterious  to  the 
public  health  when  it  is  used  at  levels 
that  are  now  current  and  in  the  manner 
now  practiced.  (This  finding  does  not 
apply  to  the  substances  covered  by  this 
notice.) 

5.  The  information  available  is  not 
sufficient  to  make  a  tentative 
conclusion. 

The  Select  Committee  will  evaluate 
the  information  received  at  the  public 
hearing  and  use  it  in  reaching  its 
conclusion. 

The  following  table  lists  the 
ingredient,  the  Select  Committee's 
tentative  conclusions  (keyed  to  the  five 
types  of  conclusions  listed  above),  and 
the  available  information  on  which  the 
Select  Committee  reached  its 
conclusions: 


Substance 


Select  committee  tentative      Scientific  literature  review  (order      Animal  study  report  (order  No.:  price 
conclusion  Ito:  price  code;  pnce  ■)  code;  price) 


Other  intormatian 


Ethoxylated   soya   tatty  add 
amines. 


P8-289-414A02.  $5.00.. 


.  1.  Letter.  May  18,  1961,  F.  A.  Cassidy.  FDA.  Washing- 
ton. DC.  to  J.  W.  Bauscti.  Armour  &  Co..  Washington. 
DC. 

2.  Doyle.  R.  L,  Majors.  P  A  1973  Acule  toiocity  and  irn- 
tatton  studies  ol  samples  RO  4409  and  Ethomaen® 
T/12.  Submitted  to  FASEB.  Bethesda.  MO.  by  Arma* 
Co .  P*Cook.  IL 

3.  Evans.  R.  A.;  McOougal.  J  E .  Glass.  M  G  19S0  Oral 
toxicity  and  imtation  studies  on  products  o(  ttte  chemi- 
cal division.  Submitted  to  FASEB.  Bethesda.  MD.  by 
Arniati  Co..  McCooh.  IL 

4.  Goater,  T.  C,  Gnftiths,  D ;  McElligoll.  T  F  1965a. 
Ninety-day  oral  toxicity  o(  Eihomeen®  T/12— albino 
rats.  Imperial  Ctiemical  Industries  Ltd..  Cheshire.  Eng- 
land. Submitted  to  FASEB,  Bethesda.  MD.  by  Armah 
Co..  McCoo*.  IL 

5.  Goater.  T.  O.  Gntfitha,  D.  McElligott.  T  F  1965b 
Ninety-day  oral  toxicity  ol  Ettwrneen®  T/12 — beagle 
dogs  Imperial  Chemical  Industries  Ltd  Cheshire. 
England.  SubmMed  to  FASEB.  Bethesda.  MD.  by 
Armak  Co ,  McCook,  IL 

6.  Memorandum  ol  tekjon.  Nov  16.  1979.  L  L  Jacobs. 
S  H.  Mack  Co.,  SI.  Charles.  IL.  and  F  R  Senti. 
FASEB.  Bethesda.  MO. 

7.  Memorandum  of  tekjon,  Oct  29.  1979,  W  E  Link. 
Sherex  Chemtoal  Co..  Inc..  Dublin.  OH,  wid  F  R 
Senti,  FASEB.  Bethesda.  MO. 

8.  Memorandum  of  teteon.  Nov.  15.  1979,  R.  A.  Neai, 
The  IronsNiet  Co.  Colunibus,  OH,  vM  F  R  Sent, 
FASEB.  Bethesda.  MO. 
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oonckjtton 


ScwnlMc  MwMr*  ravMw  (order 
No.:  prto*  ooda;  prtca) 


Mudy  raport  (ordv  No.; 


price 


Olti0r  iiiluriiieUon 


g.  Evaluation  o(  the  health  aspects  o*  hyifeogenaled  toy- 
bean  oN  as  a  food  ngrednm  (SCOGS-70).  PS-268- 
280/ AS. 

10.  Memorandum.  Dec  14.  1979.  F  a  Send,  FASEB. 
Bethesda.  MO. 


'  nnce  subieO 


10  ctwnge. 


Reports  in  t  le  table  with  "PB"  j 

prefixes  may  be  obtained  from  the 
National  Tectliical  Information  Service, 
U.S.  Department  of  Commerce,  5285  Port 
Royal  Rd.,  Spcingfield.  VA  22161. 

In  addition  jo  the  information 
contained  in  tjie  documents  listed  in  the 
table  above,  tie  Select  Committee 
supplemented^  where  appropriate,  its 
reviews  with  specific  information  from 
specialized  sotirces  as  announced  in  a 
previous  hearing  opportunity  notice 
published  in  the  Federal  Register  of 
September  23,  1974  {39  FR  334218). 

The  Select  Committee's  tentative 
report  on  etho  cylated  soya  fatty  acid 
amines  is  available  for  review  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  andDrug  Administration.  Rm. 
4-62.  5600  Fisljers  Lane.  Rockville,  KfD 
20857.  and  als0  at  the  Public  Information 
Office,  Food  ahd  Drug  Administration. 
Rm.  3807,  200 1 :  St.  SW..  Washington. 
DC  20204.  In  a  jdition.  all  reports  and 
documents  usid  by  the  Select 
Committee  to  eview  the  ingredients  are 
available  for  r»view  at  the  office  of  the 
Dockets  Mana  gement  Branch. 

To  schedule  the  public  hearing,  the 
Select  Commii  tee  must  be  Informed  of 
the  number  of  persons  who  wish  to 
attend  and  th€  time  required  to  give 
their  views.  A  xordingly.  any  interested 
person  who  w  shes  to  appear  at  the 
public  hearing  to  make  an  oral 
presentation  s  lall  inform  the  Select 
Committee  in  vriting  addressed  to  the 
Select  Commii  tee  on  GRAS  Substances. 
Life  Sciences  1  lesearch  Office, 
Federation  of  American  Societies  for 
Experimental  biology,  9650  Rockville 
Pike.  Bethesda ,  MD  20014.  A  copy  of 
each  request  s  tail  be  sent  to  the 
Dockets  Mana  jement  Branch  (address 
above).  All  rec  uests  will  be  placed  on 
public  display  in  that  office.  Any  such 
request  must  h  e  received  by  or 
postmarked  or  or  before  December  8, 
1980,  state  the  substance(8)  on  which  an 
opportunity  to  present  oral  views  is 
requested  and  must  state  how  much 
time  is  being  n  squested  for  the 
presentation.  I  equests  shall  specify  the 
docket  numbei  found  in  brackets  in  the 
heading  of  this  notice.  As  soon  as 
possible  after  the  request  deadline,  a 
notice  announcing  the  date,  time,  place, 
and  scheduled  presentations  for  any 


public  hearing  that  may  be  requested 
will  be  published  in  the  Federal 
Register. 

The  purpose  of  the  public  hearing  is  to 
receive  data,  information,  and  views  not 
previously  available  to  the  Select 
Committee  about  the  substances  hsted 
above.  Information  already  contained  in 
the  scientific  literature  reviews  and  in 
the  tentative  Select  Committee  report 
shall  not  be  duphcated.  although  views 
on  the  interpretation  of  this  material 
may  be  presented. 

Depending  on  the  number  of  requests 
for  opportunity  to  make  oral 
presentations,  the  Select  Committee 
may  reduce  the  time  requested  for  any 
presentation.  Because  of  time 
limitations,  individuals  and 
organizations  with  common  interests  are 
urged  to  consolidate  their  presentations. 
Any  interested  person  may.  in  lieu  of  an 
oral  presentation,  submit  written  views, 
which  shall  be  considered  by  the  Select 
Committee.  Three  copies  of  such  written 
views,  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  notice,  shall  be  addressed  to  the 
Select  Committee  at  the  address  noted 
above  and  must  be  postmarked  no  later 
than  10  days  before  the  scheduled  date 
of  the  hearing.  A  copy  of  any  written 
views  shall  be  sent  to  the  Dockets 
Management  Branch.  Food  and  Drug 
Administration,  and  will  be  placed  on 
public  display  in  that  office. 

A  public  hearing  will  be  presided  over 
by  a  member  of  the  Select  Committee. 
Hearings  will  be  transcribed  by  a 
reporting  service,  and  a  transcript  of 
each  hearing  may  be  purchased  directly 
from  the  reporting  service  and  will  be 
placed  on  public  display  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Adminisfration. 

Dated:  October  29. 1960 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Due  80-34'«.  Filed  11-e-8ft  445  aRi| 
eiUJNO  CODE  411(M»4I 


[Docket  No.  80D-O358] 

Effectiveness  Evaluation  of 
Anttielmintlcs;  Availability  of  Guideline 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  agency  announces  the 
availability  of  a  guideline  for  use  in 
developing  data  to  establish  the 
effectiveness  of  swine  anthelmintic 
drugs.  The  agency  invites  interested 
persons  to  submit  written  comments  on 
the  guideline. 

ADDRESSES:  The  guideline  is  available 
for  public  examination  at,  and 
comments  may  be  submitted  to.  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  MD 
20857.  Single  copies  are  available  from 
the  Information  Services  Staff  (HFV-S). 
Bureau  of  Veterinary  Medicine,  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Haines.  Bureau  of  Veterinary 
Medicine  (HFV-138),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-3410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Food,  Drug,  and  Cosmetic  Act 
requires  that  a  new  animal  drug  be  the 
subject  of  an  approved  new  animal  drug 
application  (NADA)  before  it  may  be 
marketed.  Section  512(b)(1)  of  the  act  (21 
U.S.C.  360b(b)(l))  requires  that  each 
NADA  include  full  reports  of 
investigations  which  show  that  the  drug 
is  safe  and  effective  for  use.  Section 
512(d)  of  the  act  (21  U.S.C.  360b(d)) 
describes  the  criteria  that  must  be  met 
before  a  new  animal  drug  may  be 
approved,  including  a  requirement  that  a 
drug's  effectiveness  be  shown  by 
"substantial  evidence"  as  defined  in 
section  512(d)(3)  (21  U.S.C.  360b(d)(3)). 

The  Bureau  of  Veterinary  Medicine 
has  prepared  a  guideline  that  addresses 
the  type  of  data  to  be  included  in  an 
NADA  for  swine  anthelmintic  drugs  to 
establish  "substantial  evidence"  of 
effectiveness  for  the  drug. 

Requests  for  single  copies  of  the 
guideline  should  be  addressed  to  the 
Information  Services  Staff  (HFV-5) 
(address  above).  A  copy  of  the  guideline 
is  on  file  in  the  office  of  the  Hearing 
Clerk  (HFA-305J  (address  above). 
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Inttreeted  persons  may  submit  written 
comments  on  the  guideline  to  the 
Hearing  Clerk  (HFA-305).  Such 
comments  will  be  considered  in 
determining  whether  amendments  to  or 
revisions  of  the  guideline  are  warranted. 
Comments  should  be  in  four  copies 
(except  that  individuals  may  submit 
single  copies  of  comments),  identified 
with  the  Hearing  Clerk  docket  number  , 
found  in  brackets  in  the  heading  of  this 
document.  The  guideline  and  received 
comments  may  be  seen  in  the  Hearing 
Clerk's  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  November  3. 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|KR  Doc.  80-34714  Filud  11-6-ai):  8:45  ani| 
BILLING  CODE  4110-03-M 


(Docket  No.  aOG-0412] 

Hoffmann-La  Roche,  Inc.;  Filing  of 
Petition  for  Affirmation  of  GRAS 
Status 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  Hoffmann-LaRoche.  Inc..  has 
filed  a  petition  (GRASP  0GO265) 
proposing  affirmation  that  dl-alpha- 
tocopherol  is  generally  recognized  as 
safe  (GRAS)  for  use  to  aid  in  blocking 
nitrosamine  formation  in  bacon. 
DATE:  Comments  by  January  6, 1981. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  A.  Dennis,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-4750. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(s).  409.  72  Stat.  1784-1788 
as  amended  (21  U.S.C.  321(s).  348))  and 
the  regulations  for  affirmation  of  GRAS 
status  in  §  170.35  (21  CFR  170.35),  notice 
is  given  that  a  petition  (GRASP  0G0265) 
has  been  filed  by  Hoffmann-LaRoche, 
Inc.,  Nutley,  NJ  07110,  proposing 
affirmation  that  dl-alpha-tocopherol 
used  at  a  level  of  0.05  percent  in  bacon 
to  block  nitrosamine  formation  is  GRAS. 
The  petition  has  been  placed  on  display 
at  the  office  of  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration. 
Any  petition  that  meets  the  formal 
requirements  outlined  in  §  170.35  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  petition  for  GRAS  affirmation 


should  not  be  interpreted  as  preliminary 
Indication  of  suitability  for  affirmation. 
Interested  persons,  may,  on  or  before 
January  6, 1981  review  the  petition  and/ 
or  file  comments  (four  copies,  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document)  with  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  RM  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Comments 
should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is.  or 
is  not,  GRAS.  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Hearing  Clerk's  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  October  23, 1980. 
Sanford  A.  Nfiller. 
Director,  Bureau  of  Foods. 

|FR  Doc.  6I)-34719  Filed  !!-(>-«(>:  8:45  uni| 
BILLINQ  CODE  4110-03-M 


[Docket  No.  80N-0370] 

Prescription  Drugs;  Draft  Guideline 
Patient  Package  Inserts 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice;  clarification  of  comment 
period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  clarifying  its 
policy  on  comments  on  draft  guideline 
patient  package  inserts  (PPI's).  The 
agency  is  taking  this  action  because  of 
requests  it  has  received  for  an  extension 
beyond  October  27. 1980.  of  the 
comment  period  on  the  agency's 
guideline  PPI's  published  September  12, 
1980.  FDA  is  not  granting  an  extension 
of  the  comment  period,  but  will  consider 
late-filed  comments  to  the  extent 
possible. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  44- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  C.  Groft,  Bureau  of  Drugs 
(HFD-107),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4893. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  12, 1980 
(45  FR  60785),  FDA  published  10  draft 
guidelines  PPI's  for  the  following  drugs 
and  drug  classes:  ampicilins. 
benzodiazepines,  cimetidine,  clofibrate, 
digoxin,  methoxsalen,  propoxyphene, 
phenytoin,  thiazides,  and  warfarin.  The 
agency  provided  until  October  27, 1980, 
(or  45  days)  for  comments  on  the  draft 
guideline.  The  agency  also  stated  its 


intention  to  publish  final  guideline  PPI's 
in  November  1980,  for  cimetidine. 
clofibrate.  and  propoxyphene,  in 
December  1980,  for  ampicillins, 
phenytoin,  and  warfarin,  and  in  January 
1981,  for  benzodiazepines,  digoxin, 
methoxsalen,  and  thiazides. 
On  October  21, 1980,  Endo 
Laboratories,  Inc..  Garden  City,  NY 
asked  FDA  for  a  30-day  extension  of  the 
comment  period  on  the  draft  guidelines. 
On  October  22, 1980,  the  American 
College  of  Physicians.  Philadelphia.  PA, 
asked  for  a  30-day  extension  of  the 
comment  period  because  the  college  had 
not  received  an  FDA  mailing  of  copies  of 
the  draft  guideline  PPI's  until  October 
16.  While  FDA  specifically  solicits  the 
submission  of  late-filed  comments 
(comments  received  after  October  27, 
1980)  and  will  consider  them  to  the 
extent  possible,  for  the  following 
reasons  the  agency  declines  to  formally 
extend  the  official  comment  period. 
FDA  guidelines  are  issued  under 
section  10.90  (21  CFR  10.90)  of  the 
agency's  administrative  practices  and 
procedures  regulations.  FDA  guidelines 
do  not  establish  legal  requirements,  and 
while  a  person  may  rely  upon  the 
guidelines  with  assurance  that  they  are 
acceptable  to  FDA,  their  use  in  not 
required.  A  drug  manufacturer, 
distributor,  or  dispenser  is  therefore  free 
to  adopt  labeling  that  differs  from  the 
FDA  guideline  PPI  as  long  as  its  PPI 
complies  with  the  agency's  regulations. 
In  publishing  draft  guideline  PPI's  for 
the  10  drugs  or  drug  classes  to  which  the 
agency  intends  initially  to  apply  the 
requirements.  FDA  provided  45  days  for 
comment.  The  agency  also  published  the 
guidelines  in  a  format  that  permits 
commenters  to  make  written  comments 
directly  on  their  Federal  Register  copy  of 
the  guidelines.  Given  the  length  of  the 
guidelines,  the  issues  they  raise,  and 
their  format,  FDA  believes  that  45  days 
is  adequate  time  to  comment  on  the 
guidelines.  An  extension  of  the  type 
requested  will  prevent  the  agency  from 
meeting  its  scheduled  publication  of 
final  PPI  guidelines  as  announced  in  the 
notice  of  draft  guidelines,  that  is,  in 
November  1980,  December  1980,  and 
January  1981.  With  respect  to  the 
request  of  the  American  College  of 
Physicians,  while  FDA's  mailing  of 
individual  copies  of  the  proposed 
guidelines  to  organizations  of  health 
professionals  was  intended  to  facilitate 
the  filing  of  comments  by  them,  it  was 
not  intended  to  substitute  for  the  notice 
provided  by  the  publication  of  the  draft 
guidelines  in  the  Federal  Register  of 
September  12.  FDA  will,  nonetheless, 
consider  all  comments  received  before 
the  agency  concludes  the  preparation  of 
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after  October  27. 
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Hnal  guide! 
are  received 

Dated:  Nov  smber  3,  198a 
foseph  P.  Hik , 

Associate  Cot  nmissioner  for  Regulatory 

Affairs. 

\Vn  Dor  WV.M7l«lll«i  n-t-ao:  ttWS  »m\ 
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Small  Business  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  meeting. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  jSmall  Business  Exchange 
Meeting  to  bie  chaired  by  Lloyd  R. 
Claiborne,  Regional  Food  and  Drug 
Director,  Region  V,  Chicago  Field  Office. 

DATE:  This  nieeting  will  be  held  at  9 
a.m.,  Wednesday,  December  10. 1980. 

ADDRESS:  The  meeting  will  be  held  at 
the  Conrad  Hilton  Hotel,  720.  S. 
Michigan  Aye..  Chicago.  IL  60605. 

FOR  FURTHER  INFORMATION  CONTACT: 

Danny  D.  Hdmer,  Small  Business 
RepresentatKe.  Food  and  Drug 
Administration,  175  W.  Jackson  Blvd.. 
Chicago,  IL  d0604,  312-353-9406. 

SUPPLEMENTKRY  INFORMATION:  The 

purpose  of  tl^is  meeting  is  to  encourage 
dialogue  between  small  businesses  and 
FDA  officials.  The  meeting  will  provide 
a  forum  for  tne  owners  and  managers  of 
small  businesses  to  express  their 
concerns  about  FDA,  encourage  , 

discussion  apout  the  effects  of  ' 

regulation  and  regulatory  alternatives, 
convey  knovrledge  about  the  agency's 
operations  and  procedures,  and  increase 
participation! by  small  businesspersons 
in  FDA's  deasionmaking  process. 

Dated:  Nov^ber  3, 1980.  I 

WiUiam  F.  Raldolph. 

Acting  Associate  Commissioner  for 
Regulatory  Anjirs. 
(PR  Doc.  ao-34ris  |,|ed  11-6-80:  S:4$  ami 
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Small  Business  Participation;  Notice  of 
Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice  of  meeting. 

summary:  Tlie  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  Small  Business  Exchange 
Meeting  to  bf  chaired  by  Caesar  A,  Roy. 
Regional  Food  and  Drug  Director, 
Region  IL  NeW  York  Field  Office. 
DATE:  This  meeting  will  be  held  at  1 
p.m.,  Tuesday.  December  9. 1980. 


ADDRESS:  The  meeting  will  be  held  at 
the  East  Orange  Library,  21  &  Arlington 
Ave..  East  Orernge.  NJ  07018. 

FOR  FURTHER  INFORMATION  CONTACT. 

George  R.  Walden,  Small  Business 
Representative,  Food  and  Drug 
Administration,  20  Evergreen  Place.  East 
Orange.  NJ  07018,  201-645-6365. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  small  businesses  and 
FDA  officials.  The  meeting  will  provide 
a  forum  for  the  owners  and  managers  of 
small  businesses  to  express  their 
concerns  about  FDA.  encourage 
discussion  about  the  effects  of 
regulation  and  regulatory  alternatives, 
convey  knowledge  about  the  agency's 
operations  and  procedures,  and  increase 
participation  by  small  businesspersons 
in  FDA's  decisionmaking  process. 

Dated:  November  3,  1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-34716  Filed  11-6-80-.  8:46  ami 
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Small  Business  Participation;  Notice  of 
Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice  of  meeting. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  Small  Business  Exchange 
Meeting  to  be  chaired  by  James  W. 
Swanson.  Regional  Food  and  Drug 
Director,  Regions  X  and  IX,  Seattle  Field 
Office  and  San  Francisco  Field  Office. 

DATE:  This  meeting  will  be  held  at  1:30 
p.m.,  Wednesday  17, 1980. 

address:  The  meeting  will  be  held  at 
the  Santa  Ana  Public  Library,  Spurgeon 
Room,  26  Civic  Center  Plaza.  Santa  Ana, 
CA  92702. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Lawrence  Stevens,  Small  Business 
Representative,  Food  and  Drug 
Administration,  1600  N.  Broadway, 
Santa  Ana,  CA  92706,  714-83&-2380. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  small  businesses  and 
FDA  officials.  The  meeting  will  provide 
a  forum  for  the  owners  and  managers  of 
small  businesses  to  express  their 
concerns  about  PTDA,  encourage 
discussion  about  the  effects  of 
regulation  and  regulatory  alternatives, 
convey  knowledge  about  the  agency's 
operations  and  procedures,  and  increase 
participation  by  small  businesspersons 
in  FDA's  decisionmaking  process. 


Dated:  November  3.  19ea 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-34717  Filed  11-8-80:  8:45  amf 
BIUJMO  CODE  4110-03-M 

National  Institutes  of  Health 

Aging  Review  Committee;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Aging  Review  Committee,  National 
Institute  on  Aging,  on  December  3-4, 
1980,  in  Building  31,  Conference  Room  8, 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

The  meeting  vyill  be  open  to  the  public 
from  9:00  a.m.  to  10:00  a.m.  on  December 
3,  for  introductory  remarks.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  vvfith  the  provisions  set 
forth  in  Sections  552b(c){4)  and 
552b(c){6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-483,  the  meeting 
will  be  closed  to  the  public  on  December 
3,  from  10:00  a.m.  to  adjournment  on 
December  4,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Ms.  June 
C.  McCann.  Committee  Management 
Officer,  NIA.  Building  31,  Room  2C08, 
National  Institutes  of  Health.  Bethesda. 
maryland.  Area  Code  301,  496-4120,  will 
provide  summaries  of  meetings  and 
rosters  of  Committee  members  as  well 
as  substantive  program  information. 

Dated:  October  28,  1980. 
Suzanne  L.  Fremeau. 
Committee  Management  Officer.  NIH 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866.  Aging  Research,  National 
Institutes  of  Health.) 

Note. — NIH  programs  are  not  covered  by 
0MB  Circular  A-95  because  the  fit  the 
description  of  "programs  not  considered 
appropriate  "  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

|FR  Dot  80-34770  Filed  11-6-80;  8:45  ami 
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Breast  Cancer  Task  Force  Committee; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Breast  Cancer  Task  Force  Committee, 
National  Cancer  Institute,  December  9- 
10. 1980,  Building  1.  Wilson  Hall. 
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National  Institutes  of  Health,  Bethesda. 
Maryland  20205.  The  entire  meeting  will 
be  open  to  the  public  from  8:30  a.m.  on 
December  9  through  adjournment  on 
December  10, 1980.  Agenda  items  will 
include  workshops  on  luteal  phase 
defects  in  breast  cancer  risks. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  D.  Jane  Taylor,  Executive 
Secretary,  National  Cancer  Institute, 
Landow  Building,  Room  4A22,  7910 
Woodmont  Avenue,  Bethesda,  Maryland 
20014  (301/496-6718)  will  furnish 
substantive  program  information. 

Dated:  October  28,  1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH 

|FR  Doc.  80-347M7  FIltd  11-0-80:  8:45  am| 
BILLING  CODE  4110-08-M 


Institutional  Biosafety  Committee 
Chairpersons;  Meeting 

Notice  is  hereby  given  of  a  Workshop 
for  the  Institutional  Biosafety  Committee 
(IBC)  Chairpersons.  The  Workshop  is 
being  held  on  November  24  and  25, 1980, 
at  the  Shoreham  Hotel  on  Calvert  St., 
Washington,  D.C.  and  is  being 
sponsored  by  the  National  Institute  of 
Allergy  and  Infectious  Diseases.  The 
meeting  will  convene  at  9:00  a.m.  on 
November  24, 1980  and  will  be  open  to 
the  public;  attendance  will  be  limited  to 
space  available. 

The  Workshop  is  designed  to  provide 
an  opportunity  for  the  Chairpersons  of 
all  Institutional  Biosafety  Committees  to 
study  together  how  best  to  address  and 
resolve  some  problems  they  may  face 
and  to  serve  as  a  stimulus  for  action  at 
the  local  level.  In  addition,  the 
Workshop  will  serve  as  the  first  stage  of 
a  formal  evaluation  process  to  assess 
whether  the  IBCs  as  constituted  have 
been  able  to  meet  the  increasing 
responsibilities  that  changes  in  the  NIH 
Guidelines  for  Recombinant  DNA 
Research  have  thrust  upon  them  and  to 
identify  and  seek  solutions  to  problems 
it  both  the  federal  and  institutional 
level. 

Topics  covered  during  the  meeting  in 
plenary  sessions  will  include: 

•  Review  and  Update  of  the  NIH 
Guidelines  for  Recombinant  DNA 
Research. 

•  Recombinant  DNA  Advisory 
Committee  Procedures  and  Operations. 


•  Operations  of  Institutional 
Biosafety  Committees  (IBC). 

•  Other  Federal  Regulations  and 
Guidelines  that  Impact  on  Biomedical 
Science. 

•  Proposed  plan  for  evaluation  of  the 
IBCs. 

In  addition  to  the  plenary  sessions 
there  will  be  three  workshops: 

•  The  IBC  as  a  Means  of 
Implementing  Institutional  Oversight. 

•  Health  Surveillance.  Monitoring  and 
Certification. 

•  IBC  Procedures  and  Operations. 
Further  detailed  information  can  be 

obtained  from  Dr.  John  Nutter.  Chief, 
Office  of  Specialized  Research  & 
Facilities,  National  Institute  of  Allergy  & 
Infectious  Diseases,  National  Institutes 
of  Health.  Bethesda,  Maryland  20205, 
(301-496-6752). 

Dated:  October  28,  1980. 
Suzanne  L.  Fremeau. 

Committee  Management  Officer,  NIH. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements  "  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  Hsts  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)  (4)  and  (5)  of  that 
Circular. 

|FR  Doc.  80-3476-';  Filc-d  11-6-80:  B:4.'i  um| 
BILLING  CODE  4110-OS-M 


Large  Bowel  and  Pancreatic  Cancer 
Review  Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Large  Bowel  and  Pancreatic  Cancer 
Review  Committee  (Large  Bowel 
Subcommittee),  National  Cancer 
Institute,  December  4-5, 1980,  Prudential 
Building,  10th  Floor  Dining  Room, 
Houston,  Texas.  The  meeting  will  be 
open  to  the  public  on  December  4,  from 


7:30  p.m.  to  8:00  p.m.,  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  December 
4,  from  8:00  p.m.  to  adjournment,  and  on 
December  5.  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer. 
National  Cancer  Institute,  Building  31. 
Room  4B43.  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  a  roster  of  committee 
members,  upon  request. 

Dr.  Vincent  J.  Cairoli,  Executive 
Secretary,  National  Cancer  Instituts. 
Blair  Building,  Room  312.  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205  (301/427-8800)  will  furnish 
substantive  program  information. 

Dated:  October  28. 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.393, 13.394, 13.395,  Project  grants 
in  cancer  cause  and  prevention  research, 
cancer  detection  research,  and  cancer 
treatment  research,  National  institutes  of 
Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Suzanne  L.  Fremeau. 

Committee  Management  Officer.  NIH. 

|FR  Doc  80-34788  Filed  11-6-80:  8:45  am| 
BILLING  CODE  4110-08-M 


Microbiology  and  Infectious  Diseases 
Advisory  Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Advisory  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases, 
December  4, 1980  at  the  National 
Institutes  of  Health,  Building  31 C, 
Conference  Room  7,  Bethesda, 
Maryland. 

The  meeting  will  be  open  to  the  public 
on  December  4  from  9:00  a.m.  to 
approximately  10:00  a.m.  to  discuss 
program  policies  and  issues.  Attendance 
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by  the  public  will  be  limited  to  space 
available. 

In  accordaoce  with  the  provisions  set 
forth  in  Sections  552b{c)(4)  and 
552b(c)(6),  Tille  5,  U.S.  Code,  and 
Section  10(d)  of  Public  Law  92-463.  the 
meeting  of  the  Committee  will  be  closed 
to  the  public  (in  December  4  from 
approximate!  '  10:00  a.m.  until  ' 

adjournment  or  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications  i  nd  contract  proposals. 
These  applies  tions.  proposals,  and 
discussions  could  reveal  confidential 
trade  secrets  jr  commercial  property 
such  as  paten  iable  material,  and 
personal  infoi  mation  concerning  I 

individuals  associated  with  the  | 

applications  and  proposals,  the 
disclosure  of 'vhich  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privi  cy. 

Mr.  Robert  ..  Schreiber.  Chief,  Office 
of  Research  R  sporting  and  Public 

ional  Institute  of  Allergy 
Diseases,  Building  31, 
Room  7A32.  ^  ational  Institutes  of 
Health,  Betheiida.  Maryland,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meetinf  s  and  rosters  of  the 
Council  meml  ers  as  requested. 

Dr.  Thelma  *4.  Fisher,  Executive 
Secretary,  MiiTobiology  and  Infectious 
Diseases  Adv  sory  Committee,  NIAID, 
National  Insti  utes  of  Health,  Bethesda, 
Maryland  202  )5,  telephone  (301)  496- 
7465,  will  proi  ide  substantive  program 
information. 

Dated:  October  28.  1980  j 

Suzanne  L  Frei  leau,  ' 

Committee  Mar  agem 
(Catalog  of  Fedii.'-al 
Program  .\o.  13  iSS 
Sciences:  13.85€ , 
DiscHses  Resea 
Mealth) 

Note.— NIH 
O.MB  Circular 
description  of 
appropriate"  in 
Circular. 

|KR  Dim-  B0-:<4rii6  hl-d  n-«.«);  8:45  «ll| 
BILUNO  CODE  41K  MW-M 


Response.  Na 
and  Infectious 


ent  Officer.  NIH. 

Domestic  Assistance 

Pharmacological 
Microbiology  and  Infectious 
oh.  National  institutes  of 

p  -ograms  are  not  covered  by 
93  because  they  fit  the 
>rograms  not  considered 
section  8(b)  (4)  and  (5)  of  that 

I  I 
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National  Eye  Institute,  Board  of 
Scientific  Coi|nselors;  Meeting 

Pursuant  tol*ublic  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Eye  Institute.  December  1  and  2, 1980, 
Building  31.  Ri  lom  6A-35.  National 
Institutes  of  Health.  Bethesda 
Maryland. 

This  meetin  ;  will  be  open  to  the 
public  on  December  1  from  8:30  a.m. 
until  approxin  lately  2:30  p.m.  for  general 
remarks  by  thi;  Institute's  Acting 
Scientific  Director  on  matters 


concerning  the  intramural  programs  of 
the  National  Eye  Institute.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92-463.  the  meeting  will  be  closed  to  the 
public  on  December  1  from 
approximately  2:30  p.m.  until 
adjournment  and  the  entire  day  on 
December  2  for  review,  discussion,  and 
evaluation  of  individual  projects 
conducted  by  the  Laboratory  of  Vision 
Research.  NEI.  This  evaluation  and 
discussion  could  reveal  personal 
information  concerning  individuals 
associated  with  the  projects,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy.  Consequently,  this 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure. 

Mr.  Julian  Morris,  Chief.  Office  of 
Program  Planning  and  Scientific 
Reporting,  National  Eye  Institute, 
Building  31,  Room  6A-25,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (telephone  301/496-5248),  will 
furnish  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Substantive  program  information  may 
also  be  obtained  from  Dr.  )in  Kinoshita, 
Acting  Scientific  Director,  National  Eye 
Institute.  Building  6,  Room  222-A. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (telephone  301/496- 
3552). 

Dated:  October  2a  1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  l)oc  80-W^«9  FiUd  n-B-dft  aiS  »m| 
BILLING  COOE  4110-M-M 


National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases, 
Board  of  Scientific  Counselors; 
Meeting 

Pursuant  to  Public  Law  92-483,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Arthritis,  Metabolism,  and 
Digestive  Diseases,  November  20-22, 
1980,  National  Institutes  of  Health, 
Building  2,  Room  102,  Bethesda, 
Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  7:30  to  10:00  p.m.  on 
November  20,  from  9:00  a.m.  to  4:30  p.m. 
on  November  21,  and  from  9:00  to 
approximately  IIKX)  a.m.  on  November 
22.  The  open  portion  of  the  meeting  %vill 
be  devoted  to  scientific  presentations  by 


various  laboratories  of  the  NIAMDD 
intramural  research  program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  7:00  to  7:30  p.m.  and  10:00  to  10:30 
p.m.  on  Thursday,  November  20,  from 
4:30  to  5;30  p.m.  on  November  21,  and 
from  approximately  11:30  a.m.  to  12:30 
p.m.  on  Saturday.  November  22.  for  the 
review,  fiiscussion.  and  evaluation  of 
individu^  intramural  programs  and 
projects  ccmducted  by  the  National 
Institutes  otHealth,  including 
consideratiorNjf  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  Office, 
National  Institute  of  Arthritis. 
Metabolism,  and  Digestive  Diseases, 
Building  31,  Room  9A46,  Bethesda, 
Maryland  20205.  Further  information 
concerning  the  meeting  may  be  obtained 
by  contacting  the  office  of  Dr.  J.  E.  Rail, 
Executive  Secretary,  Board  of  Scientific 
Counselors.  National  Institutes  of 
Health,  Building  10,  Room  9N-222, 
Bethesda,  Maryland  20205.  (301)  496- 
4128. 

Dated:  October  28. 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer.  NIH. 

|H*  I)oi    00-34764  Filed  11-8-«>:  &45  am| 
BILUNG  COOE  4110-<W-M 


Public  Health  Service 

Care  and  Treatment  of  Seamen  and 
Certain  Other  Persons;  Delegations  of 
Authority 

Notice  is  hereby  given  that  the 
following  delegations  and  redelegations 
have  been  made  under  section  322  of  the 
Public  Health  Service  Act  (42  U.S.C. 
249),  as  amended.  Care  and  Treatment 
of  Seamen  and  Certain  Other  Persons: 

1.  Delegation  from  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Health  Services 
Administration,  with  authority  to 
redelegate,  of  authority  under  section 
322  of  the  Public  Health  Service  Act  (42 
U.S.C.  249),  as  amended,  including  the 
authority  under  section  322(e)  to  make 
grants  and  contracts  to  private  and  non- 
profit organizations  for  the  purpose  of 
providing  mental  health  care.  However, 
the  delegation  to  the  Administrator. 
Health  Services  Administration  does  not 
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include  the  authority  delegated  by  the 
Assistant  Secretary  for  Health  to  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration 
under  section  322(e)  of  the  Public  Health 
Service  Act  (42  U.S.C.  249(e))  to  make      • 
grants  and  contracts  to  private  and  non- 
profit organizations  for  the  purpose  of 
providing  mental  health  care  for  the 
Haitian/Cuban  Initiative,  insofar  as  the 
authority  applies  to  the  functional 
responsibility  assigned  to  the  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

2.  Delegation  from  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  with 
authority  to  redelegate,  of  authority 
under  section  322(e)  of  the  Public  Health 
Service  Act,  (42  U.S.C.  249(e)),  as 
amended,  to  make  grants  and  contracts 
to  private  and  non-profit  organizations 
for  the  purpose  of  providing  mental 
health  care  for  the  Haitian/Cuban 
Initiative,  insofar  as  the  authority 
applies  to  the  functional  responsibility 
assigned  to  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration. 

3.  Redelegation  from  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  to 
the  Director,  National  Institute  of 
Mental  Health,  without  authority  to 
redelegate,  of  authority  under  section 
322(e)  of  the  Public  Health  Service  Act 
(42  U.S.C.  249(e)),  as  amended,  insofar 
as  the  authority  applies  to  the  functional 
responsibilities  of  ^e  National  Institute 
of  Mental  Health  to  make  grants  and 
contracts  to  private  and  non-profit 
organizations.  The  delegation  to  the 
Director,  National  Institute  of  Mental 
Health  does  aot  include  the  authority 
delegated  by  the  Administrator,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration  to  the  PHS  Regional 
Health  Administrators  to  make  grants 
and  contracts  to  existing  community 
mental  health  centers  within  their 
respective  jurisdictions,  insofar  as  the 
authority  applies  to  their  functional 
responsibility,  for  the  purpose  of 
providing  mental  health  care  for  the 
Haitian/Cuban  Initiative. 

4.  Redelegation  from  the 
Administrator.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration,  to 
the  PHS  Regional  Health 
Administrators,  without  authority  to 
redelegate.  of  authority  under  section 
322(e)  of  the  Public  Health  Service  Act 
(42  U.S.G.  249(e)).  as  amended,  to  make 
grants  and  contracts  to  existing 
community  mental  health  centers  within 
their  respective  jurisdictions,  for  the 
purpose  of  providing  mental  health  care 
for  the  Haitian/Cuban  Initiative,  insofar 


as  the  authority  applies  to  the  Regional 
Health  Administrators  functional 
responsibilities. 

Previous  delegations  to  the 
Administrator,  Health  Services 
Administration,  of  the  authority  under 
section  322  of  the  Public  Health  Service 
Act  have  been  superseded.  Provision 
has  been  made  for  previous 
redelegations  within  the  Health  Services 
Administration  to  remain  in  effect 
pending  further  redelegations. 

The  above  delegations  and 
redelegations  became  effective  on 
October  8, 1980. 

Dated:  October  30. 1980. 
Jack  N.  Markowitz, 
Acting  Director.  Office  of  Management. 

[(•"R  Dor  an-.14713  Filed  11-B-art  MS  ami 
BILLING  CODE  4110-eS-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Computation  of  Royalties  on 
Phosphate  Production  on  PutHic  Lands 

agency:  Department  of  the  Interior, 
Geological  Survey. 
action:  Advance  notice  of  proposed 
adoption  of  a  new  method  of  computing 
royalty  payments  to  the  Federal 
Government  on  phosphate  rock  mined 
on  public  lands. 

summary:  This  notice  solicits  comments 
concerning  a  proposal  to  revise  the 
method  for  determining  mine  values  for 
the  purpose  of  computing  royalties  on 
phosphate  rock  produced  on  Federal 
leases  in  the  States  of  Idaho,  Montana, 
Utah,  and  Wyoming. 
date:  Written  comments  due  by 
December  8, 1980. 

ADDRESS:  Written  comments  should  be 
addressed  to:  Andrew  V.  Bailey,  Chief, 
Branch  of  Solid  Minerals  Management, 
U.S.  Geological  Survey,  National  Center. 
MS  650,  Reston,  Virginia  22092, 
FOR  FURTHER  INFORMATION  CONTACT: 
Barney  Brunelle,  District  Mining 
Supervisor,  U.S.  Geological  Survey.  150 
S.  Arthur  Street.  P.O.  Box  1610, 
Pocatello,  Idaho  83201.  Telephone  No: 
208-236-6860. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  10  of  the  Mineral  Leasing  Act 
of  February  25, 1920  (41  Stat.  440),  as 
amended  by  the  Act  of  June  3, 1948  (62 
Stat.  289;  30  U.S.C.  212),  and  30  CFR 
231.61,  Value  Basis  for  Royalty 
Computation,  the  Geological  Survey 
proposes  to  adopt  a  new  method  for 
determining  mine  values  for  computing 
royalties  on  phosphate  rock  produced  on 
Federal  leases  in  the  States  of  Idaho, 
Montana,  Utah,  and  Wyoming, 


On  May  13, 1976,  the  Secretary  of  the 
Interior  adopted  a  method  of  computing 
royalty  payments  to  the  Federal 
Government  for  phosphate  rock  mined 
on  Federal  lands.  The  method  adopted 
was  based  on  the  average  arm's-length 
sales  price  received  for  beneficiated/ 
calcined  phosphate  rock  with 
deductions  allowed  for  trasportation 
and  processing.  The  "proportion  of 
profit"  attributable  to  mining  was 
included  in  the  gross  value  of  the 
product  at  the  mine  on  which  the  royalty 
was  assessed. 

During  the  period  of  1975  through 
1979,  arm's-length  sales,  both  long-term 
sales  and  spot  sales,  were  of  sufficient 
magnitude  to  establish  a  reaUstic 
product  value.  In  1980.  however,  armss- 
length  sales  diminished  to  less  than  1 
percent  of  total  mine  production  in  the 
western  phosphate  region.  With  such 
limited  sales  data  on  which  to  base  a 
value,  the  suitability  of  the  method 
adopted  in  1978  is  extremely 
questionable.  Therefore,  it  is  proposed 
that  the  method  adopted  on  May  13. 
1976,  expire  at  the  end  of  1980. 

With  the  adoption  of  this  proposal,  it 
will  be  necessary  to  develop  a  new 
method  for  computing  mine  value  for 
royalty  purposes  for  the  1981  production 
year  and  succeeding  years. 

Under  existing  Federal  phosphate 
lease  terms,  the  Secretary  of  the  Interior 
may  establish  reasonable  minimum 
value  for  the  purpose  of  computing 
royalty  on  any  of  the  deposits  presently 
leased.  This  takes  into  consideration  the 
highest  price  paid  for  a  part  or  a 
majority  of  the  production  of 
comparable  products  from  the  same 
general  area,  the  price  received  by  the 
lessee  posted  prices,  mining  costs,  and 
other  relevant  economic  factors. 

Most  of  the  phosphate  mined  on 
Federal  lands  in  the  West  is  from  the 
State  of  Idaho  and  includes  all  of  the 
phosphate  rock  mined  on  Indian  lands 
which  is  located  within  the  same 
general  area.  In  early  1980.  a  valuation 
method  for  phosphate  rock  mined  form 
the  Fort  Hall  Indian  Reservation  in 
Idaho  was  adopted  following 
negotiations  between  the  Shoshone- 
Bannock  Tribe,  the  Bureau  of  Indian 
Affairs,  and  the  producing  companies. 
These  negotiations  were  based  on 
studies  conducted  to  determine  the 
value  of  mined  phosphate,  and  therefore 
represent  the  best  information  available 
to  establish  reasonable  values  for  the 
purpose  of  computing  royalty. 

The  above  method  now  in  use  for 
assessing  royalty  on  production  of 
phosphate  form  Indian  lands  in  Idaho 
consists  of  an  established  base  value  for 
the  1979  production  year.  This  value 
was  set  at  $.337  for  each  unit  of  PjOj.  For 
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each  dry  ton  (i2,000  pounds)  of  ore,  the 
value  is  the  percent  grade  multiplied  by 
$.337.  For  exafnple,  17  percent  P>Os  ore 
would  be  valued  at  $9,099  per  ton. 

For  succeeding  years,  the  1979  value  is 
indexed  to  th^  annual  averae  of  the 
Comsumer  Prjce  Index-Urban  (CPI-U). 
Utilization  of  the  CPI-U  was  the  result 
of  the  negotiated  settlement,  with  full 
recognition  that  the  selected  index  bore 
no  relationship  to  mined  phosphate. 

While  the  njethod  adopted  by  the 
Secretary  in  1076  utilized  actual  sales 
and  cost  data  ispecific  to  the  Idaho 
phosphate  operations,  its  utility  is  no 
longer  viable  because  of  diminished 
arm's-length  seles.  Also,  this  method 
was  cumbersome,  as  it  required  the 
phosphate  lessees  to  submit  all  their 
costs  and  saleb  data.  These  data,  in  turn, 
were  audited  by  the  Department  and, 
after  several  lionths,  a  gross  value  was 
established.  Ii^  most  years,  the  royalty 
assessment  wis  not  determined  until 
after  the  minirtg  year  was  completed. 
Utilization  of  (in  indexing  system  will 
preclude  these  annual  or  periodic 
requirements  £  nd  the  royalty  cost  will 
be  known  prior  to  mining. 

The  proposed  method  will  adjust  the 
unit  value  of  P|0,  annually,  based  on  the 
index  selected  The  unit  value  for  each 
calendar  year  will  be  adjuste.d  annually 
by  multiplying  $0,337  by  the  average 
index  for  the  preceding  calendar  year 
and  dividing  tl  e  product  by  the  average 
annual  index  f  )r  1979.  The  resultant  unit 
value  is  multip  lied  by  the  percent  PjOj  in 
the  crude  ore,  o  determine  mine  value. 
This  method  ol  determining  crude  ore 
value  would  apply  to  crude  phosphate 
ore  removed  fc  rm  Federal  leases 
neginning  in  cj  lendar  year  1981. 

No  specific  index  has  been  selected. 
Although  the  (JPI-U  was  agreed  upon 
fur  the  Fort  Hall  Indian  Reservation         i 
lands,  no  specific  Index  has  been  ' 

.-^elected  for  usj  on  Federal  lands.  For 
tliis  reason,  conments  are  requested 
ivith  respect  tc :  {1(  selection  of  an  Index 
and  (2)  propos  lis  for  other  methods  of     r 
phosphate  ore  valuation. 

Dated:  Novem  Der  3, 1980. 
Don  E.  Kash, 

Chief.  Conservai  ion  Division. 

|FR  Doc  80-34711  Fil<  i  11-6-aO:  8:45  am] 
BILLING  CODE  4310  31-M 


Bureau  of  Lanjd  Management 

Arizona;  Announcement  of  Final 
Intensive  Wilderness  Inventory 
Decision 

I  hereby  annlounce  my  final  intensive 
inventory  deciiion  under  the  authority 
of  Sec.  603  of  the  Federal  Land  Policy 
and  Managmeat  Act  (FLPMA)  and  in 


accordance  with  the  guidelines  in  the 
September  27, 1978,  BLM  Wilderness 
Inventory  Handbook  and  Organic  Act 
Directive  No.  78-61,  Change  3. 

The  proposed  intensive  inventory 
decision  was  published  in  the  May  30, 
1980,  Federal  Register  page  36525,  which 
initiated  a  90-day  public  comment 
period.  A  supplement  to  the  May  30 


announcement,  which  amended  the 
announced  wilderness  inventory,  was 
published  in  the  July  24, 1980,  Federal 
Register,  page  49364. 

These  Federal  Register  notices  stated 
that  the  public  comment  period  was  to 
end  on  August  28, 1980  and  gave  the  ^ 
following  State  Wilderness  Study  Area 
units  and  acreages: 


Districts 


Acres        Acres 
intensive    proposed 
inventoried  lor  WSA 


Acres 
(Units)    proposed  to 
t>e  dropped 


Arizona  Strip „ „ 1,576.672  483.618  (25) 

Ptwemx „ „„ „ 1,867.081  907.024  (35) 

Safford „„ _ „ _.  31 1 ,333  1 91 ,731  (1 9) 

Yuma _ 680.455  337.965  (19) 


1,093,054 
960.057 
119.602 
342.490 


State 


4.435.541   1.920.338 
(98  WSA'S) 


2.515.203 


Thirteen  public  meetings  were  held 
throughout  Arizona  during  the  90-day 
comment  period.  Verbal  and  written 
comments  concerning  tiie  wilderness 
characteristics  of  the  WSA  units  were 
filed  in  the  permanent  documentation 
files.  Those  comments  which  provided 
new  information  were  field  checked  and 
verified.  Specific  comments  which 
disagreed  with  BLM's  judgment  of  the 
application  of  the  wilderness  criteria 
mandated  by  Sec.  603  of  the  FLPMA  of 
1976  were  also  field  checked.  The 
comments  received  during  the  public 
comment  period  resulted  in  WSA 
boundary  adjustments,  dropping  some 
recommended  WSAs  from  further 
wilderness  consideration  and  adding 
other  WSA  units  which  were  proposed 
to  be  released  from  Sec.  603  of  FLPMA. 
Public  comments  received  during  this 
period  are  on  file  in  the  BLM  District 
offices  responsible  for  management  of 


the  specific  inventory  unit  in  question. 
WSA  final  decision  maps  and  summary 
narratives  are  available  from  any 
Arizona  BLM  office  listed  at  the  end  of 
this  notice. 

The  WSA  final  decision  is  set  forth  in 
the  following  tables  which  list  each 
inventory  unit.  Approximately  1,941,426 
acres  (94  units)  have  been  determined  to 
possess  wilderness  characteristics  as 
set  forth  in  Sec.  2(c)  of  the  1964 
Wilderness  Act  and  are  WSAs.  The 
remaining  areas,  consisting  of  about 
2,467,398  acres,  have  been  determined 
not  to  possess  wilderness 
characteristics  as  set  forth  in  Sec.  2(c)  of 
the  1964  Wilderness  Act  and  is  therefore 
dropped  from  further  consideration 
under  the  wilderness  review  process 
and  released  from  the  constraints  of 
interim  management  as  specified  in  Sec. 
603(c)  of  the  FLMPA  of  1976. 


Wilderness  Study  Area  Final  Decision 


Inventory  units  name 


Unit  number 


Acres         Acres 

Acres                    Final  acres 

intensively  proposed 

proposed  Final  WSA      to  be 

inventoried  (or  WSA 

to  be         acres       dropped 

dropped 

Arizona  Strip  District AZ-O10-O06 

Ferry  Swale AZ-010-006A 

Judd  Hollow A2-010-006B 

Paria  Rim A2-010-006C 

Cedar  Mtn AZ-010-006D 

AZ-010-008/019 

Paria  Plateau AZ-010-008A/19.... 

Overlook AZ-O10-0O88 

Emmett  Wash A2-010-009 

House  Rock  Valley AZ-010-010 

Butfakj  Range AZ-010-01 1 

Itortti  Canyon AZ-010-012 _ 

Anderson  Ranch AZ-010-014  ._ 

Round  Valley A2-010-015 

Big  Ridge A2-010-016 

Sand  Hills „ AZ-010-017.._ 

Conal  Valley „ AZ-010-018 _ 

Kaibab AZ-010-020 

Pine  Holkiw  Canyon AZ-OlO-021 

Buckskin  Mtns _.   AZ-010-022 „, 


26,502 

14.988 

10.17() 

10,170 

1,226 

106 

12 

1.226 

106 

12 

5,083 

136.859 

5083 

124.428 

7.348 

12.913 

124,428 

7,348 

12,913 

25,856 

12,943 

12,943 

15,437 

0 

15,437 

0 

15,437 

25.139 

0 

25.139 

0 

25,139 

8,550 

0 

8.550 

0 

8,550 

6.053 

0 

6.053 

0 

6,053 

5.708 

0 

5,708 

0 

5,708 

6.912 

0 

6,912 

0 

6,912 

17.408 

0 

17,408 

0 

17,408 

9.164 

0 

9,164 

0 

9.164 

11.990 

0 

11.990 

0 

11.990 

11.635 

0 

11,635 

0 

11.635 

9.064 

0 

9,064 

0 

9.064 
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WHdemess  Study  Area  Final  Decision — Continued 


Inventory  units  name 


Unit  number 


Acres         Acres         Acres 
dtensivsty  proposed   praposed 
nventoned  tor  WSA       to  be 
dropped 


RmI  acres 
RralWSA      tobe 
dropped 


Pasture  Canyon AZ-010-023 — 

Rock  Canyon A2-010-024 — 

LeFevre  Canyon AZ-010-025 

Muggings  Rat AZ-010-026 „. 

Shinarump  CWf „. AZ-010-027 „. 

WikJcat  Canyon A2-010-028 

Pigeon  Canyon  East AZ-010-029 .... 

Little  Cedar  Knoll AZ-01 0-030 _. 

Kn*  Creek AZ-01(M)31 

Scotts  Hole A2-010-032 

Hack  Canyon  (A) AZ-010-033A 

Hack  Canyon  (B) - AZ-010-033B 

Robinson AZ-010-034 

Nates  Canyon _...  AZ-010-038 _ 

Yellowstone  Mesa AZ-010-039 __ 

Bun  Pasture AZ-010-040 

Cottonwood  Point A2-010-041 

Wild  Band  Pockets AZ-010-045 — 

Swapp AZ-010-047 

Hancock  KnoSs A2-010-048 

Broad  Canyon AZ-010-049 

Toroweap - -...  AZ-01 0-050 

Mt  Logan ;.....  AZ-010-051 

Mt  Trumbull AZ-010-052 

Marshall  Ranch AZ-010-053 

Pugh  KnoH AZ-010-055 

Crosby  Tank - AZ-010-056 

Nickalas AZ-010-057 

Humcane  Qiffs AZ-010-058 

Vunkarel AZ-010-059 

Flat  Top AZ-010-062 

Rocks - AZ-010-063 

Snake  Pond AZ-010-064 

White  Pockets - AZ -010-065 

East  Antetope AZ-010-066 

Atkins  Well AZ-010-067 — 

Spring  Mtn AZ-010-O68 

Canaan  Gap AZ-010-069 

Cottonwood  Canyon AZ-010-071 

East  Mesa AZ -010-072 

Yellow  Horse  Flat AZ-010-073A.._ 

Quail  Draw AZ-010-073B 

Seegmiller AZ-01 0-074 

Gyp  Pocket „ AZ-01 0-076 

Nutter  Pond AZ-010-077 

Lower  Hurncane AZ-010-078 

Navajo _- AZ-010-079 „.. 

Hote-m-Wal AZ-010-080 

Mam  street AZ-010-081 

Hard  Pond AZ-010-082 

Hooter AZ-010-083 

Hurricane  Wash AZ -010-084 

Round  Pond ...~   AZ -010-085 

Sink  Hole - - AZ-01 0-086 

Mudhole AZ-01 0-087 

Sullivan AZ-010-088 

Rockys AZ-010-089 

Poveny  Mtn „ - AZ-010-091 

Parashaunt -  AZ-010-093 

AZ-010-094 — 

AZ-010-095 

Damsd  Canyon AZ-010-096A. 

Parashaunt  Wash AZ-010-0968 

Grassy  Mtn AZ-010-096C 

Grassy  Mtn AZ-010-096C 

Andrus  Canyon _ AZ-010-096D 

North  DeHenbaugh AZ-010-097 

AZ-010-098 

G4F AZ-010-099 

AZ-010-100 

AZ-010-101 -. 

AZ-010-102 

Burnt  Canyon -..- AZ-OIO-103 -.,. 

AZ-010-104 

Salt  House AZ-010-104A. 

Mustang  Point AZ-010-104B 

HkJden  Wash _. AZ-010-110 

Last  Chance _ AZ-010-1 1 1 

Nutter - AZ-010-1 16 

Eaglestead „ AZ-010-1 1 7 

Shoebockle AZ-010-1 18 _. 

HobWe  Pond AZ-010-125 

Woll  Hole AZ-010-131 

Purgatory AZ-010-132 -. 

Mokaac  Mtns AZ-010-133.. _. 


13,8S0 

5, 171 

18.912 

17je4 

13.896 

40.S33 

20.275 

10,320 

49.565 

11.264 

70,046 

10,802 

9,741 

5.550 

51.519 

11.034 

6,790 

7,706 

9.022 

12.189 

4.122 

5.427 

18,608 

8,400 

5.555 

25.702 

8.320 

15.833 

36,071 

43,059 

9,088 

8,960 

13.309 

8.653 

6.968 

6.451 

7.104 

22,950 

41,472 

29.286 

10,440 

22.540 

8.5S0 

7^75 

9.467 

51,018 

4,996 

19.507 

10.163 

12.133 

7.865 

6.298 

5.120 

6.530 

11.726 

8.243 

6.451 

11.699 

38.938 

2,945 

1,920 

294 

7,770 

56,573 


10.698 
640 
640 
640 
320 
640 
6,400 

49,522 


19.950 
38.460 
6,835 
5.3S0 
11,955 
17,126 
12.251 
21,187 
32.246 


0 

0 
0 
0 
0 
0 
0 
0 
39.907 
0 
63.682 
0 
9.671 
0 
0 
0 
6.449 
0 
0 
0 
0 
5.312 
8.803 
7.285 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
28.141 
0 
0 
294 
0 

5.5» 

48.248 

10.878 

0 

640 

0 

0 

0 

0 

13.465 

27.250 

0 

38.050 

0 

0 

0 

0 

0 

7.557 

0 


13.860 

5.171 

18.912 

17.894 

13.696 

40.533 

20.275 

10.J20 

9,658 

11.264 

6.364 

10.802 

70 

5,550 

51,519 

11,004 

341 

7.706 

9.022 

12.168 

4.122 

115 

9.806 

1.115 

5,565 

25.702 

8.320 

15.633 

36.071 

43.059 

9.088 

8.960 

13.306 

8.653 

6.969 

6,45i 

7.104 

22.950 

41.472 

29.266 

10.440 

22.540 

8.550 

7.275 

9.467 

5.018 

4.996 

19.507 

10.163 

12.133 

7.665 

6.298 

5.120 

6.530 

11.726 

8.243 

6.451 

11.899 

10.797 

2.945 

1.920 

0 

7.770 

2.822 


20 

640 

0 

640 

320 

640 

6.400 

8.807 

0 

0 

19.950 

410 

6.835 

5.350 

11.965 

17.126 

12.251 

13.830 

32.246 


6 

6 
9 
0 
0 
0 
6 
0 
39.907 
0 
63.682 
0 
9.671 
0 
0 
0 
6,449 
0 
0 
0 
8 
5.312 
8.803 
7.285 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
7.872 
28.141 
0 
0 
294 
0 


5,503 

48.246 

18.678 
0 
640 
0 
0 
0 
0 


13,465 

27,250 

0 

38,050 

0 

0 

0 

0 

0 

7.557 

0 


13.650 

5.171 

18.912 

17.804 

13.686 

40533 

20.275 

10.320 

9.658 

11.264 

6364 

10.802 

70 

5.550 

51.519 

11.034 

341 

7.706 

9.022 

12.189 

4.122 

115 

9.805 

1.115 

5.555 

25.702 

8.320 

15.633 

36.071 

43.059 

9.088 

8.960 

13.309 

8.653 

6.980 

6.4S1 

7.104 

22.950 

41.472 

29.286 

10.440 

22.540 

8.550 

7.275 

9.467 

5.018 

4.996 

19.507 

10.163 

12.133 

7.665 

6.298 

5.120 

6.530 

11.726 

6.243 

6.451 

3.827 

10.797 

2.945 

1.920 

0 

7.770 

2.822 


20 

640 

0 

640 

320 

640 

6.400 

8.807 

0 

0 

19.950 

410 

6.835 

5.350 

11.955 

17.126 

12.251 

13.630 

32.246 
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Wirdern«M  Study  Ar*a  Final  Decision— Continued 

mvemory  units  nan 

> 

Urtt  number 

Aires        Aaee 
Menslvely  praposad 
imentoned  tor  WSA 

Acres 
proposed 

tobe 
dropped 

Final  aaes 
InalWSA     tobe 
acres      dropped 

Mt  Emma. „ 

.  A2-010-136 



8,320 
1,408 

614 
1,485 
1,446 

179 
2.397 
2.312 
4.075 

6,480 
0 
0 
0 
0 
0 
0 
0 
0 

1,840 
1,408 

614 
1,485 
1,446 

179 
2,397 
2,312 
4,075 

6,480 
0 
0 
0 
0 
0 
0 
0 
0 

1.840 

\ 
nlo 

A2-O10-137 

AZ-010-138 

1,408 

614 

AZ-010-139 

AZ-010-140 

A2-010-141 



— 



1,485 

1,446 

179 

A2-010-143 

AZ-010-145 

AZ-010-146  . 

„... 

2,397 

2.312 

4,075 

ried _,.„ 

Total  110  units  inv 

1.576,672    483.618 
(25  WSAS) 

1,093,054      491,490 
(26WSAS) 

1.085,182 

AZ-020-001 

36,203 

.  AZ-020-001A. 

.  AZ-020-001  B 

AZ -020-002 





24,621 

0 

0 

0 

0 

0 

1,550 

5,700 

20,398 

29,961 

19,550 

2,200 

12,178 

0 

0 

0 

26.300 

118.695 

0 

3.480 

47.582 

0 

74,778 

24^00 

640 

0 

5.427 

0 

0 

0 

22.337 

61.660 

0 

0 

0 

0 

9,379 

0 

0 

56,600 

13.800 
0 
0 
0 
0 
0 
0 
0 

20,920 
0 

73.930 
0 
0 

0 

11,362 

20,525 

10,430 

13,920 

1,100 

1,650 

0 

2 

39 

3,010 

0 

570 

32,800 

2,560 

10,460 

7,045 

24,305 

16,022 

0 

30,766 

5,897 

19,535 

2,785 

24,821 

0 

0 

0 

0 

0 

1,550 

5.700 

20.398 

29.961 

19,550 

2.200 

12,176 

0 

2,560 

0 

29,200 

118,355 

0 

3,480 

47.582 

0 

74.778 

24.200 

0 

Mt  Wilson  Plain 

11,382 

Squaw  Peak 

Trail  Raptds  Hills 



20,525 
10,430 
13,920 

1,100 

3,200 

5,700 
20,400 
30,000 
22,560 

2,200 
12,746 
32,800 

2.560 

10.460 

33.345 

143.000 

16,022 

3,480 
78.348 

5.897 
94,313 
28.985 

6.667 

20,525 

AZ-020-003 - 

AZ-02O-O04/0O5 

AZ-02O-006 

AZ-020-007 _..... 



- 

10430 

S  Demtal  Viltey 

Pope  Mine           , 

13,920 
1,100 

1,650 

AZ-02O-008 „. 

AZ-020-009 

AZ-020-010.- _ 

AZ-020-0 12/042 



0 

Black  Mtns  N     

2 

1 _ 

39 

Mt.  Tipton 

3.010 

Grapevine  Wash 

Grand  Wash  Cliffs 



AZ-020-014 4_ „. 

AZ-020-015 

AZ-020-01 7 

AZ-020-021  (4  parcels) 

AZ-02O-023 

AZ-020-024 

AZ -020-028/029 

AZ-020-039 -    

... 



0 
570 

Music  Mtns 

32.800 

0 

10.460 

Mt  Nutt 

4.145 

24.645 

Detntal  Valley 



16.022 

AZ-020-068 _,.., 

AZ-02O-071 
AZ-020-072 

0 

30.766 

Sycamof©  Mesa 

5.897 

Harcuvaf  Mtns 

AZ-020-075 

AZ-020-O83 __...j 

AZ -020-084 , 

AZ-020-084A. 

AZ-020-084B..._ „. 

AZ-020-086... J 

AZ-020-09O.._      __J 

AZ-020-091 

AZ-020-092 

AZ-020-099 _ 

/VZ-020-100 _, 

19.535 

Hassayampa  River  Can 

on 

•• 

.._ 

2.785 

S  Bradshaws  E 

0 

6,027 

1,144 

43.938 

14.441 

33,600 

1,796 

7,365 

20,460 

11,500 

18,773 

7,883 

6 

10,736 

560 

0 

2,650 

9,240 

27.079 

30,700 

43.400 

28,040 

39,560 

37.983 

8,150 

9,340 

7,770 

19,900 

16,400 

640 

0 

0 

0 

0 

0 

22.337 

67.680 

0 

0 

0 

0 

9.379 

0 

0 

58.600 

0 

S  Bradshaws  W 

6,027 

................ 

::::::z 

— t 

6,571 

43,938 

14,441 

33.600 

24,133 

69,025 

20.460 

11,500 

18,773 

7.883 

9.385 

10.736 

560 

58.600 

25.690 

6,571 

Granite  Wash  Mtns 

43,938 
14,441 

HarcL-/ar  Peak _. 

Big  Horn  Mtns 



33,600 
1,796 

Black  BuRe 

1,345 

AZ-020-103 - 

AZ-020-107 



20,460 

Belmont  Hills  N 

11,500 

Belmont  Hills 

AZ-020-108 

AZ-020-118 J 

18,773 

Cedar  Basin „ 



7,883 

HeNs  Canyon 

AZ-020-119 J 

6 

Baldy  MIn 

AZ-020-120 H 

10,736 

Pelnlied  Forest 



AZ-020-124 . 

560 

New  Water  Mtns. 

AZ-020-125 J 

AZ-020-126...„ J 

0 

L.ttie  Horn  Mtns.  West 

AZ-020-126A „] 

13.800 
0 
0 
0 
0 
0 

27,575 
0 

20.920 
0 

73.930 
0 
0 

2,650 

Litt'e  Horn  Mtns.  West  i 

AZ-020-t26B „. 

9,240 

R»d  Raven  Wash 

AZ-020-127A. 

AZ-020-130 4 

27,079 
30.700 
43.400 
28,040 
39.560 
37,963 
29.070 
9.340 
81.700 
19,900 
16.400 
49.200 

27,079 

Paiomas  Plain 



30  700 

Tark  Mtns  

AZ-020-131 J 

AZ-020-132/133 

/VZ-020-136 ., 

"" "" 

43  400 

Paiomas  Mtns 

28,040 

Fact  Mtn 

It  985 

Yellow  Medicine  Butte 

AZ-020-137 J 

37,983 

Signal  Mm 

AZ-020-138 

AZ-020-140 

... 

8  150 

Hyder  Vatley 

9340 

Woolsey  Peak 

AZ-020-142/144 

AZ-020-t43 , 

-      7.770 
19  900 

G.ia  Bend  Mtns 

Gila  River 

AZ-020-148 ^ 

16  400 

AZ-020-155 J 

Painted  Rocks  Mtns.  S- 

AZ-020-t55A 

L 

0 

9320 

75.485 

0 

72,004 

9,566 

0 

0 

0 

10,665 
0 
0 

39,450 

430 

2,165 

22,740 

8,177 

8 

33,690 

46,363 

57,697 

0 

19,890 

8.660 

0 

0 

75.483 

14,190 

72,004 
9,566 

0 
39,823 

0 
10,665 

0 

0 

39  450 

Pamied  Rocks_ytns.  N 
N  Maricopa  Mnts 

AZ-020-155B 

r 

9  750 

/VZ-020-157 _ 

77.650 
22,740 

80.181 
9,574 
33,690 
46,363 
57,697 
10.665 
19.890 
8.660 

2.167 
8.550 

8  177 

Siena  Estrella  S.  Maricc 

Mrts. 
S  Mancopa  Mnts 

)a 
al 

AZ-02O-160..- 

AZ-020-163 

Bdltert'eld  Stage  Memo 

/VZ-020-164 _...., 

8 

Squaw  Tits 

AZ-020-169 

33  690 

Table  Top  Mtn 



AZ-020-172 „ 

AZ-020-175 ^ 



..■^. 

6.540 

57,697 

0 

Bata.mole  Mtns 

Sikort  Chapa  Mtns 

AZ-020-t76 _.., 

AZ-020-177  ^ 

Pozo  fledondo 

19,890 
8660 

Mineral  Mtns.... „. 

AZ-020-186 
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Widem«M  Study  Area  Rnal  Decision — Continued 


bweniory  units  name 


Umt  number 


Acres         Acres         Acres  Final  acres 

intensively  proposed  proposed  Final  WSA      to  be 
inventoned  tor  WSA       to  t>e         acres      dropped 
dropped 


White  Canyon AZ-020-187 

TorHla  Mtns AZ-020-188 

Sawtooths A2-020-190 

Picacno  Mtns AZ-020-194 

W  Silver  Ben  Mtns AZ-020-196 

Ragged  Top AZ-020-197 

Pan  Quemado AZ-020-199 ._., 

Rosknjge  Mtns AZ-020-200 

Coyote  Mtns.' A2-020-202 „ 

Baboquivari  Peak AZ-020-203 

Baboquivan  Peak  Itorth       .   AZ-020-203A 

Bat>oquivan  Peak  South AZ-020-203B 

Ives  Peak - AZ-020-204 

Tres  Alamo AZ-020-205 


Total  78  units  inventoried „ 1,667.061 


6,975 

6,970 

5 

6.968 

7 

5,030 

0 

5,030 

0 

5.030 

11,900 

11.900 

0 

0 

11.900 

6,400 

6.400 

0 

6.400 

0 

10,500 

0 

10,500 

0 

10.500 

8.480 

0 

8,480 

4.460 

4.020 

11.870 

0 

11,870 

0 

11,870 

7.700 

0 

7.700 

0 

7,700 

5,783 

5,780 

3 

5.080 

3 

4.435 

0 

2,370 

0 

2,370 

2.065 

0 

2.065 

0 

11.435 

9.87S 

1.560 

9,675 

1.760 

8.935 

8,910 

25 

8.910 

25 

1,867.061 

907,024 

960.057 

976.661 

889.720 

(35  WSAs( 

(37WSAs» 

*No  boundary  adjustments  were  made.  Fmal  acres  reflect  a  more  accurate  counting  method 


Stafford  District AZ-040-001 

Needless  Eye AZ-O4O-O01A. 

Utescal  Mtns AZ-O4O-001B 

B  Capitan „ /kZ-040-001C. 

Zapata  Wash AZ-040-004 

Black  Rock AZ-040-006 

Ashurst AZ-040-009 

Bear  Spring  Flat AZ-04O-O10/011. 

Diamond  Bar.... AZ-040-013 

Fishhooks AZ-O40-014 

Daymine _„„_ AZ-040-Ot6 

OUverKnol AZ-040-017.. 

Johnny  Spring AZ-040-020  . 


AZ-040-022/023/024  ™ 

Gila  Box AZ-040-022/023/024A.. 

Turtle  Mia AZ-O40-022/023/024B.. 

Thumb  Butte AZ-040-030 

Javelina  Peak AZ-040-048 

Utile  Pranks _ AZ-04O-055„_ 

Orange  Butte AZ-040-059 

Peloncilio  Mtns AZ-040-060 

Happy  Camp  Canyon A2-040-065 

Bowie  Mtn AZ-040-066 

Baker  Canyon _ AZ-040-070 

Rhode's  Peak AZ-040-072 

YLE .,  AZ-040-073 

Pothole AZ-040-074 _„, 

Unden  Creek AZ-040-075 

Apache  Box AZ-040-076 

Hovenocker AZ-O4O-077 

Ketchum AZ-040-078 

Galiuro  Addition  #1 AZ-040-079 

Galiufo  Addition  #2 AZ-040-OeO 

Galiu'o  Addition  #3 . AZ-04O-0ei 

HoWout AZ-04O-0e2 

Steeple  Rock AZ-O40-063 


Total  34  units  inventoried 311,333 


25.174 

3,029 

3.029 
535 

10020 

0 

9,485 
0 

7.140 

0 

7.140 
4985 

0 

4985 

0 

6.360 

0 

6.360 

0 

6.360 

8,620 

6,492 

126 

8.492 

128 

11,506 

0 

11.506 

0 

11.506 

19,989 

0 

19.989 

0 

19.989 

6,240 

6.240 

0 

0 

6.240 

32,633 

20,600 

12.033 

15.013 

17,620 

28.815 

16,639 

12.176 

16.639 

12,176 

7,786 

6,964 

802 

0 

7,786 

8,382 

8,225 

157 

0 

8,382 

46,264 

9220 

9,220 

19622 

0 

13  470 

6,152 
0 

17,422 

0 

17,422 
0 

10.075 

0 

10.075 

10,075 

16,207 

17.870 

337 

17,870 

337 

7,535 

0 

7.535 

0 

7,535 

7,655 

0 

7.655 

0 

7,655 

13,368 

13,032 

^      336 

13.032 

336 

20,327 

17.271 

3.056 

16.771 

3,556 

6.617 

6.555 

62 

• 

• 

4,614 

4.612 

2 

• 

* 

279 

0 

279 

• 

• 

960 

0 

960 

• 

• 

5,481 

5.480 

1 

0 

5,481 

160 

0 

160 

0 

160 

932 

932 

0 

932 

0 

3.754 

3.754 

0 

2.769 

965 

22 

0 

22 

0 

22 

63 

0 

63 

• 

• 

160 

0 

160 

• 

• 

640 

640 

0 

* 

• 

116 

0 

116 

0 

116 

6.400 

0 

8.400 

0 

8,400 

311,333 

191.731 

119.602 

131.895 

165.906 

(19WSAS) 

(1 

1  WSAs» 

•These  units  were  announced  separately  under  an  accelerated  inventory.  The  final  decision  was  released  in  the  October  8. 
1980  Federal  Registeh.  page  66876. 


Vuma  District 

Dead  Mtn.  r^orth  Addition.... 

Dead  Mtns.  South  Addition. 

Ctremehuevi  Mnts- 

ChemetHjevi/Needles. 

Needles  North  Additton 

Needles  Eastern  Addition .. . 
Needles  Southern  Addition.. 

Buck  Mtns 

West  Buck  Mtns 

Motiave  Wash 

No  Name 

East  Whipple  Mtns 

WhVple  Mtn.  AdcStion „. 

The  Mesa 

Gilbraltar  Mtn 


AZ-050-001 „ 1.815 

AZ-050-002 630 

AZ-050-003 _ _ .       195 

AZ-050-004 960 

AZ-050-005A. •5.835 

AZ-050-005B 7,31 5 

AZ-050-005C - „ 

AZ-050-007A 1 9,675 

AZ-050-007F 

AZ-050-007C/5-48/2-52 104,605 

AZ-050-007D 5,945 

AZ-050-009 :: 5,235 

AZ-050-010 1,380 

AZ-OSO-011 14,185 

A2-050-012 - 25.260 


0 

0 

1,815 

0 

630 

0 

630 

0 

195 

0 

195 

0 

960 

0 

960 

0 

0 

•5.835 

0 

5,590 

465 

0 

465 

0 

0 

6.850 

0 

6,850 

0 

9.020 

0 

9,020 

0 

10.655 

0 

10,655 

104,605 

0 

104.605 

0 

0 

5.945 

0 

5945 

0 

5.235 

0 

5,235 

1.380 

0 

1,360 

0 

0 

14.165 

0 

14,165 

25,260 

0 

25,260 

0 

74070 
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Wlkl«m««s  Study  Area  Rnal  Decision — Continued 


Invsolofy  units  i 


Uni  number 


Acres         Acres         Acres  Rnal  acres 

intensively  proposed   proposed  Final  WSA      to  be 
inventoned  for  WSA       to  be         acres       dropped , 
dropped 


Planet  Peak . 


Cactus  Plain 

Cactus  Plain „... 

Swansea  

Clara  Peak 

E  Cactus  Plain 

B19  Uana  Mtns.  N.. 
B'g  Maria  S 


La  Posa  Plain 

S  La  Posa  Plain.. 
No  Name _. 


S  Tfigo  Mine 

Thgo  Mlns 

Kola  Unit  2 

Kola  Unit  3 

Kola  Unit  3  S 

Kola  Unit  4  N 

Kola  Unil  4  S 

Linle  Picacho  Peak 

No  Name 

No  Name 

Laguna  Mm 

N  Gila  Mtns 

Gila  Mtns 

N  Monawk  Mtn... 

Butler  Pass 

Potomosa  Mtn 


f  Idition 


AZ-050-013 _. 

A2-O5O-014 

AZ-050-014A 

AZ-050-014B __ 

A2-050-015A. „ 

A2-050-0158 

A2-050-017 

AZ-050-018 *.. 

A2-050-019 1.. 

A2-050-020 

AZ-050-020A A_ 

A2-05O-O20B J.. 

AZ-05O-O21 ;.. 

AZ-050-023A/B 

AZ-050-023A J.. 

A2-050-0238 4.. 

AZ-050-028 x~ 

AZ-050-030 ^... 

A2 -050-031 

AZ-050-033 i.. 

A2-050-034 ,... 

AZ-050-035 .._ 


17,695 
72,825 


A2-050-036 >....„ 

A2-050-037 

A2-050-038 

AZ-050-039 u 

A2-050-040 

AZ-050-042 „ 

AZ-050-047/2-73i 

AZ-050-049 


44.785 
9,695 

14,020 

415 

Z145 

54.230 


16.510 
52.740 


3,085 
9.240 

11,270 
2.195 

11,220 
2.950 
5.060 
6.740 
9.265 

13.165 
8,765 
4,725 

27,340 
•87J40 


17,645 

65.645 

0 

41.690 

0 

13,735 

415 

1.420 

0 

0 

0 

42.670 


0 

0 

3.400 

1.900 

11.220 

2,915 

0 

0 

0 

0 

0 

0 

0 

0 


50        17.645 


50 


2.145 
5.035 
3.095 
9,695 

285 
0 

725 


24.960 
29.270 
16.510 
10.070 


3.085 
9.240 

7.870 

295 

0 

35 

5,060 

6,740 

9.265 

13.165 

8.765 

4.725 

27,340 

•87.340 


70.380 

41,690 

0 

13,735 

415 

1,420 

2 

0 

0 

0 


4.500 

36.870 

0 

0 

3.400 

1.900 
11.220 

2.915 
0 
0 
0 
0 
0 
0 
0 
0 


2.465 

3,095 
9,695 

285 
0 

725 

24,960 
29,270 
16.510 

1,390 

9.980 

3,085 

9,240 

7,870 

295 

0 

35 

5.060 

6,740 

9,265 

13.165 

8,765 

4,725 

27.340 

75.100 


Total  37  units  *t\  inloried. 


680.455    337.965 
(19  WSAs) 


342.490      341.380 
(20  WSAs) 


326,590 


*No  boundary  ai^uslments  were  made.  Final  acres  reflect  a  more  accurate  counting  mattiod. 

Summary  of  Wilderness  Inventory 


Distnci 


Acres  Acres  final  Acres  Acres  final  to       Total  final 

proposed  lor       WSA  units     proposed  to  be    t>e  dropped  acres 

WSA  dropped  reported' 


Anzona  Stnp ., 

Ptioena 

SaWord 

Vuma 


483.618 
907,024 
191,731 
337,965 


491,490 
976,661 
131.895 
341,380 


1.093,054 
960.057 
119,602 
342,490 


1.085,182 
889.720 
165.906 
326.590 


1,576,672 

1,866.381 

297,801 

667,970 


State  Totals 


1,920.338 


1,941,426 
(94  Units) 


2,515.203 


^467.398 


4.408324 


The  firul  total  a  :res  do  not  inckjde  umts  which  were  reported  in  the  accelerated  inventories 


The  final  in 
decisions  will 
December  15 


ensive  inventory 
become  effective  on 
H980. 


Protests  and  /  ppeal  Procedures 

The  decisio;  i  for  each  inventory  unit  is 
considered  individually  and  separately 
from  the  decis  ion  for  every  other 
inventory  unil  These  decisions  will 
become  effect  ve  on  December  15, 1980 
unless  timely  )rotests  are  received  by 
the  Arizona  S  ate  Director. 

Persons  wis  ling  to  protest  any  of  the 
decisions  announced  herein  must  file  a 
written  protes:  with  the  State  Director, 
Bureau  of  Lan  1  Management,  Arizona 
State  Office,  2  WO  Valley  Bank  Center, 
Phoenix,  Arize  na  85073,  on  or  before 


4:15  p.m.,  December  15, 1980.  Only  those 
protests  received  by  the  Arizona  State 
Office  by  time  and  date  specified  will  be 
accepted. 

The  protest  must  specify  the  specific 
inventory  unit  to  which  it  is  directed.  It 
must  include  a  clear  and  concise 
statement  and  reason  for  the  protest,  as 
well  as  data  supporting  the  reason. 

At  the  conclusion  of  the  protest 
period,  the  State  Director  will  publish  in 
the  Federal  Register  a  notice  of  those 
decisions  that  were  not  protested  and 
therefore  have  become  final,  and  those 
decisions  which  are  under  formal 
protest.  The  notice  will  identify  those 
inventory  units  under  protest  and  will 


announce  that  the  decisions  on  the  units 
will  not  become  final  pending  a  decision 
on  the  protest  and  any  resulting  appeal. 

The  State  Director  will  issue  a  written 
decision  on  any  protest  which  is  filed 
according  to  the  above  requirements 
and  will  publish  a  notice  in  the  Federal 
Register  of  the  action  taken  in  response 
to  the  protest. 

Any  person  adversely  affected  by  the 
State  Director's  decision  on  a  written 
protest  may  appeal  such  decision  under 
the  provisions  of  43  CFR  Part  4. 

All  Wilderness  Study  Areas  or 
inventory  units  under  protest,  or 
otherwise  not  formally  dropped  from 
further  consideration,  are  subject  to 
certain  management  and  use  restrictions 
as  identified  in  the  Interim  Management 
Policy  published  December  12, 1979. 

WSA  fmal  decision  maps  and 
sununary  narratives  are  available  from 
any  Arizona  BLM  office  listed  below. 
Arizona  Strip  District  Office,  196  East 

Tabernacle,  P.O.  Box  250,  St.  George, 

Utah  84770,  (801)  673-4882. 
Safford  District  Office,  425  East  Fourth 

Street,  Safford.  Arizona  85546,  (602) 

428-4040. 
Kingman  Resource  Area  Office,  2475 

Beverly  Avenue,  Kingman,  Arizona 

86401,  (602)  757-4011. 
Phoenix  District  Office,  2929  West 

Clarendon  Avenue,  Phoenix,  Arizona 

85017,  (602)  241-2501. 
Yuma  District  Office,  2450  Fourth 

Avenue,  P.O.  Box  5680,  Yuma, 

Arizona  85364,  (602)  726-6300. 
Havasu  Resource  Area  Office,  2049 

Swanson  Avenue,  P.O.  Box  885,  Lake 

Havasu  City,  Arizona  86403,  (602)  855- 

8017. 
Qair  M.  Whitlock, 
State  Director. 
October  30, 1980 

|FR  Doc.  80-34S24  Filed  !!-«-«):  8:45  am| 
BILUNG  CODE  4310-M-M 


Announcement  of  FinaJ  Intensive 
Wilderness  Inventory  Decisions 

The  Bureau  of  Land  Management  in 
Nevada  hereby  announces  the  final 
intensive  wilderness  inventory  decisions 
under  the  authority  of  Sec.  603  of  the 
Federal  Land  Policy  and  Management 
Act  and  in  accordance  with  the 
guidelines  in  the  September  27, 1978. 
BLM  Wilderness  Inventory  Handbook 
and  Organic  Act  Directive  No.  78-61, 
change  3. 

By  publication  in  the  April  1, 1980 
Federal  Register,  pages  21356  through 
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21362,  the  BLM  aruiounced  the  beginning 
of  a  90  day  public  review  and  comment 
period  on  the  proposed  decisions  for 
approximately  14,108,000  acres 
subjected  to  the  statewide  intensive 
wilderness  inventorj'.  The  public 
comment  period  ended  on  June  30, 1980. 
During  the  public  comment  period, 
twenty-five  public  meetings  and  open 
houses  were  held.  All  comments, 
whether  mailed  in  or  presented  at  a 
public  meeting  in  writing  or  verbally,  as 
well  as  late  comments  received  in  time 
to  be  reviewed  before  final  decisions 
were  made,  were  treated  equally.  They 
have  been  read,  recorded,  analyzed,  and 
where  appropriate,  field  checked.  The 
final  intensive  wilderness  inventory 
report,  including  maps,  is  available  upon 
request  from  the  Bureau  of  Land 
Management.  Nevada  State  Office.  300 
Booth  Street.  P.O.  Box  12000,  Reno. 
Nevada  89520.  Public  comments 
received  may  also  be  inspected  at  this 
address. 

The  decision  for  each  unit  is 
considered  individually  and  separately 
from  the  decision  for  every  other 
inventory  unit.  Persons  wishing  to 
protest  any  of  the  decisions  announced 
herein  must  file  a  written  protest  with 
State  Director.  Ed  Spang,  Nevada  State 
Office,  Bureau  of  Land  Management.  300 
Booth  Street,  P.O.  12000,  Reno.  Nevada 
89520  on  or  before  4:15  p.m..  December 
15, 1980.  Odiy  those  written  protests 
received  by  the  Nevada  State  Office  by 
this  time  and  date  specified  will  be 
accepted. 

The  protest  must  specify  the  inventory 
unit(s)  to  which  it  is  directed  and 
include  the  name  and  address  of  the 
pcrson(s)  protesting.  It  must  also  include 
a  clear  and  concise  statement  of  the 
reasons  for  the  protest,  as  well  as  data 
to  support  the  reasons  stated. 

At  the  conclusion  of  the  protest 
period,  the  State  Director  will  publish  in 
the  Federal  Register  a  notice  of  those 
decisions  that  were  not  protested  and 
those  decisions  which  are  under  formal 
protest.  The  notice  will  identify  those 
inventory  units  under  protest  and  will 
announce  that  the  decision  on  the  units 
will  not  become  final  pending  a  decision 
on  the  protest  and  any  resulting  appeal. 

The  State  Director  will  issue  a  written 
decision  on  any  protest  which  is  filed 
according  to  the  above  requirements 
and  will  publish  a  notice  in  the  Federal 
Register  of  the  action  taken  in  response 
to  the  protest. 

Any  person  adversely  affected  by  the 
State  Director's  decision  on  a  written 
protest,  may  appeal  such  decision  under 
the  provisions  of  43  CFR  Part  4. 


Dated:  October  31. 1980. 
Roger  McConnack. 

Associate  State  Director.  Nevada. 

Units  Proposed  as  WSA's  in  the  Apr.  1, 
1980  "Federal  Register"  Notice  and  Are 
Now  IdenUfied  as  WSAs 

Acres 

Unil  No  Unit  names  deagnal- 

ed 
WSAs 


EltioDistttct 


NV-010-027 Bluebell 

NV-OiO-033 Goshule  Peak 

NV-OlO-106 „ Owyhee  Canyon 

NV-010-132 Uttle  Humboldt  River 

NV-010-184 Bad  Lands 


Wlrmemocca  Distric* 


East  Fodi  High  Rock 

Canyon. 
Little  High  Rock 

Carryon 


NV-020-006-A/CA- 

020-914 
NV-020-008-A/CA- 

020-913 

NV-020-0121 

CA-020-621,6ie Poodle  Moontam 

NV-020-014 Fo<  Mountain  Range 

NV-020-019 Caltco  Mountains 

NV-020-200 Selenite  Mountain 

NV-020-201 Mt  Limbo 

NV-020-600 _ Blue  Lakes 

NV -020-603.....' south  Jackson  Mtn&  . 

NV-020-606 North  Jackson  Mtns 

NV^20-620 Black  Rock  Desert    . 

NV-020-622 North  Black  Rook 

Range 

NV -020-637 McGee  Mountain 

NV-020-827 No  Fork  Little 

HumtxWt 

NV-O20-e591 

OR-3-1531 

OB-2-78 Disaster  Peaik    


63.150 
86.440 
17.170 
40.100 
9.000 


53.920 
52,143 


127,829 
'  72,347 

65.861 
=  31.920 

24.126 
'  23.397 

61.706 

25780 
333.111 

29.945 

25.406 
81.320 


'18,200 


Carson  City  Oislncl 


NV-030-102 

Clan  Alpine  Mtns 

■  193  120 

NV-030-104 

Stilwater  Rar»gr 

=  92  053 

NV-030-110 

NV-030-122 

—  Desaloya  Moonlams 

_  Job  Peak 

48.150 
=  91  022 

NV-030-407 

Gabbs  Valley  Range 

77  330 

NV -030-430 

NV-030-432 

Basalt 

•  27.560 
1  570 

NV-O30-531'CA-01O-      Stinkard 

105 
NV -030-532                     Carsooloeberg 

Ely  Oislncl 

NV-040-015     Goshule  Canyon 

NV-040-O861  ....       „ 

UT -050-029... „..  Granite  Spring   :. 

NV-040-154 „ „.  Park  Rar>ge       . 

NV--040-166 „ -  Rkydan  s  Well 

NV-040-197 , Table  Mountain    

NV-040-2021 .....  - 

5.440 
550 

35.100 

«  23.400 

46  500 

'56.800 

35.600 

UT  040-216 

Ni'-040  246 

NV -050-0131  ...... 

NV-050-0132.     . 

While  Rock  Range 

Weepah  Sprmg 

Las  Vegas  a.'itnct 

East  Pahranagal 

. .    ...    South  Pahrocs'Hiko 

'19  590 

■evooo 

16.200 
28  600 

NV -050-0154. 

Medsger  Pass 

11  462 

NV-050-0165    .. 
NV -050-0350     .. 

Lower  Pa>iranagat 

Lake 
Pioeon  Spimg 

3350 
=  3  575 

NV-050-0054 

NV  O50  -0355 

Queer  Mountain 

Bonnie  Claire  Fiat 

•81.550 
■69  030 

NV -050-0268  .    . 

...  Porter  Mine     

6.089 

NV^50-0369 

NV -050-0370 

Amargosa 

Nothing  Flats 

12.453 
9  510 

NV-050-03H-22.. 

NV-050-0401 

NV-050-4014 

NV-OSO-0460 

NV-050-019         . 

NV-060-05&  

NV-060-112 

Gem 

Ml  SHrting .. 

.' ...  Pme  Creek .'. 

Resting  Sianngs  Raige 

Battle  Mountain  Distnci 

Kawich 

Rawhide  Mountain 

2.153 
=69.650 
•■24.000 

3.850 

■2^.360 
-64.360 
106.200 

NV-060-t42/162 
NV -060-158/ 199 
NV-060-163 

Palisade  Mesa — 

Bkie  Eagle „„. 

The  Wall 

99.550 

•59.560 

38.000 

NV-060-166   

Grant  Ranoe                 _ 

'  5  840 

NV-060-191 

NV -060-231/241. 

Morey 

Ametope „ 

20.120 
=  87  400 

NV-060-541 

Roberts 

15.090 

See  looinoles  at  end  ol  tabular  matter 


Units  Proposed  To  Be  Dropped  in  the  April 
1,  1980  "Federal  Register"  Notice,  iMit 
Identified  as  WSA  After  Further  Evalua- 
tion of  Public  Comments  by  BLM 


Unit  number 


Acres 
Unit  name  designal- 

edWSA 


Elko  Dstnci 

NV-010-03S South  Pequop.. 

NV-010-151 „ Rougi  Hills     .. 

Total  Elko  Ostncl 


Wmnemucca  Oistnct 

NV-020-007 ..„.  High  Rock  Lake.. 

NV-020-406 Tobm  Range 

NV-020-621 Pahute  Peak 


39.900 
6J00 


46.200 


62.527 
21.952 
SS.062 


Total  Winnemucca 

Distnci 

Carson  City  Distnci 

NV-030-108 Augusta  Mountain 

NV-03O-525A Bufbank  Canyons 

Total  Carson  City       

District 


139.531 


93.200 
13.395 


I06.5» 


NV-040-242. 

Total  Ely  Oistnd .. 

NV-050-0338 


Ely  Distnci 
Wonhington  Mountains 


.47.100 


Las  Vegas  District 
Silver  Peak  Rangt- 


Total  Las  Vegas 
Distnct 


NV -060-190 
NV -060-428. 


Battle  Mountain  Olstnct 

Fandango 
Simpson  Park 


Total  Battle 
Mountain  Distnci 


State  total 


47.100 


33.900 


3a«*> 


40.940 
49.670 


90.610 


463.936 


Units  Dropped  From  Further  Consideration 
Because  of  l.ack  of  Wilderness  Charac- 
teristics (These  Units  Were  Proposed  To 
Be  Dropped  in  the  Apr.  1,  1980  "Federal 
Register"  and  Now  Are  Dropped) 


Uml  no 


Uml  naniL* 


Elko  DIStricI 
NV-010-00^  Mavenck  Spnngs 

NV-010-002-A Mavenck  Spnngs 

NV-OIO-002-B Maverick  Sfxings 

NV-010-002-C Mave-ick  Spnngs 

NV-010-002-D Mavenck  sisnngs 

N\'-0i0-002-E Mavenck  Spings. 

NV-OtO-00?-F Mavenck  Spnngs 

NV-010-0C2-G : ..   Maverick  Springs 

NV -01 0-002^.., Mavenck  Spring!, 

NV -010-004 High  BakJ  Peaks 

NV-010-004-B High  Bald  Peaks 

NV -010-016 Spruce  Mountain 

NV-010-016-B Spruce  Mountain 

NV-010-017 Spruce  RiOqe 

NV-010-017-C Spruce  Ridge -. 

NV-010-022..._ Hogan  

NV-010-023   Collar  &  Elbow 

NV-010-023-A Collar  &  Elbow 

NV-OtO-025 Leppy  Peak 

NV-010-027 Bluebell 

NV-010-032 Morgan  Basm 

NV-010-033 Goshule  Peak 

NV-010-035  South  Pequop  . ... 

NV-010-035-B... : Souin  PeQuOP 


Acres 

Released 

From 

FurthBT 

Wildemcsfc 

ConyOe'i* 

bon 


84.840 
6.360 
5.^60 
7.040 
/TOO 
5800 
31  360 
10.300 
7700 

31  seo 

16000 
36.960 

8  150 
46  600 

6.500 
15.460 
10.000 

8.300 

10.840 

'2.980 

12.160 

'12.900 

"•6.760 

6.100 
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UnMs  DroppMl  From  Further  Consideration 
Because  of  |aefc  of  WIMemess  Charac- 
teristics (These  Units  Were  Proposed  To 
Be  Dropped  In  the  Apr.  1,  1980  "Federal 
Register"  and  Now  Are  Dropped)— Con- 


tinued 

Unit  no. 

Unil  name 

Acres 
Released 
From 
Further 
WHdemess 
Considera- 
tion 

NV-010-036  

8.320 

NV-010-037      .     . 

NV-010-044    

Brush  CraM 

.  Anwkipe _ 

13.320 
33.020 

NV-010-045 
NV-010-045-A 

.    Cume  Hids 

Cume  Hills , 

27.640 
7.760 

NV-O10-O45^3 

NV-010-047  

NV-010-047-D 

NV-010-04S 

Curri*  H«s 

Kingaley 

K»igsley 

Sugarloaf 

5.200 
21.800 

8.160 
17600 

NV-010-050 
NV-010-052 

Ferguson  Mountain 

.  LMd  Mme  HMs 

6.960 
11.520 

NV-010-053 

Dead  Cedar  WasH 

Fecber  Wash 

13.340 

NV-010-054,UT-020- 

<  6.900 

044 

NV-010-058 

NV -010-060 

Dead  Horse „ 

While  Saga  Flat 

10.800 
19.540 

NV-010-061'UT-020- 

Ferber  Fiat 

'6.300 

050 
NV-O10-O62UT-020- 

046. 
NV-01 0-070 

UlahPeak 

..  Conez 

Flono 

.  Smith  Cree* 
Mountains 

,.  Diamond  HiJls ._ 

.  Ude  Owyhee 

Hat  Peak 

•5.700 
33  260 

NV-OlO-074  

12  100 

NV -010-081 

20  850 

NV-010-085 _    _ 

NV-010-102-A 

56.320 
5  800 

NV-010-104 

49  800 

NV-010-105  

.  ForWrtt „ 

.  Owyhee  Canyon 

17,280 
'350 

NV-O1O-106 

NV-010-106-A 

.  Owyhee  Canyoo_  

.  Airstnp  No.  1 

.  Star  Valley  CaCMi 

.  Silver  Lake    

7J60 
43.520 

NV-010-106-e 

NV-010-107 

42^40 
32.000 

Nv-oio-ioe _. 

NV-010-109 

41  470 

NV-010-109-A. _. 

.  Silver  Lake  

43  660 

NV-OlO-t10 - 

NV-010-111 

.  Milligan  Creek 

.  Winter  Creek 

121.360 
59.780 
55  150 

NV -010-1 12 _. 

BuHhead. _    

Burner  HH  .. 

NV-010-t13  

16  770 

NV-010-114 

NV-010.115 

NV-010-116 

NV-010-129  

NV-010-130 

.  Cornucopia 

.  Big  Cottonwood 
Canyon. 

Sulphur... 

.  Sa  Mile  Hill 

.  Rock  Creek 

28.760 
56.140 

15.000 
42.680 
37,080 
12.130 

'56.220 

28.440 

968C 

.  8.700 
11.230 
36.740 
22  240 

NV-010-131     ... 

.  SnowstOfTTi 

Utile  HunOoldl  River 

.  Three  Mile  Creek 

.  Chino  Creek   

BuH  Run 

.  Adobe _ 

Double  Mountain... 

NV -010-132 

NV-010-133 

NV-010-134 

NV-010-135  

NV-010-143 

NV-010-147 

NV-010-148 

NV-010-149 

Lookout  Mountain _. 

Table  Mountain 

44.960 

47.300 

5120 

NV-010-150  

NV-010-152   

Charleston  Reservoir 

-  Mahaia  Creek    

NV-010-1S3 

NV-010-160/UT-020- 

Wagon  Box  Pass 

•16  330 

009.  011.012 

NV-010-160-B 

NV-010-161    

Wagon  Box  Pass 

Bata  WouH'ain    

6.000 

NV-010-162    

NV-O10-t67 

NV-010-167-B 

NV-O1O-170 

Tee  Pee  Rock  Na  2 

Little  Goose  Creek 

No  4 
Little  Goose  Creek 

No  4. 
Bedke  WeH    . 

11.000 
5.300 

6.100 

26.880 

7.400 

10.450 

10.540 

21  120 

12.840 

12.990 

6560 

6.320 

14.400 

8.300 

15.420 

9.900 

7.900 

6.010 

NV-010-171   

NV-010-171-A 

NV-010-171-B 

NV-010-174 

NV-010-177  

NV-010-177 -B _. 

NV-O10-177-F  

NV -010-1 77-J 

Delano 

Delano 

Delano 

Ninemile _ 

Tirana  John _    _ 

Tiiuana  John 

Tiiuana  John 

Tijuana  John 

Tiiuana  John     ...        _ 

Granite 

Granite 

Granile „ 

Granite 

Ellen  and  Dee 

NV-O10-177-L  

NV-010-178 

NV-O10-178-A 

NV-O10-178-C 

NV-010-178-F 

NV -010-181  

Units  Dropped  From  Further  Consideration 
Because  of  Lack  of  Wilderness  Charac- 
teristics (These  Units  Were  Proposed  To 
Be  Dropped  In  the  Apr.  1,  1980  "Federal 
Register"  and  Now  Are  Dropped)— Con- 
tinued 


Acres 
Released 
From 
Unit  name  Further 

Wilderness 
Considera- 
tion 


NV-010-181-C Ellen  andi)ee 

NV-010-181-E Ellen  andOee 

NV-010-183 Fort  Yoho ...._ 

NV-010-184 Bad  Lands 

NV-010-185 Canyon  Creek 

NV.010-187 Cotlonwood 

NV-010-188  Beaver  Ponds 

NV^)10-193 Anderson  Creek. 

NV-010-197 Hank's  Creek 

NV-OlO-198 Coyote 

NV-OlO-199  Slag  Mountain 


6.000 

5,340 
12.350 
•63.480 
35.760 
15,490 
17,320 

8.920 
37.640 

9,580 
40,240 

Total  Elko  Distnct 2.243,830 


Wirwiemucca  Dislricl 


NV-O20-001/CA-02O- 
919. 

NV-O2O-O04  /  C  A-020- 

813- A4B 
NV-02O-006/CA-02O- 

914-A. 

NV-020-00 

NV-020-008/CA-020- 

913-A. 
NV-020-009/CA-020- 

823. 
NV-O2O-O10/CA.O2O- 

ei6/CA-020-a21/ 

CA-020-820. 
NV-020-012/CA-020- 

621.  618 

NV -020-014 

NV-020-018 

NV-020-019 

NV-020-021/CA^520- 

822-AAB/CA-02O- 

823 

NV-020-200 

NV-020-021 

NV-020-204 

NS/-Q2O-209 

NV-020-212 

NV-020-216 


TenmHe  Spring 

Hog  Ranch  Mountain 

Warm  Springs  Canyon . 


THigh  Rock  Laka.. 
Utile  High  Rock 

Canyon 
Leadvilie 


Cnjichef.„„ 


Poodle  Mountain.. 


Fox  Mountain  Range.. 

Division  Peak 

Calico  Mountains 

No  Name 


NV-020-217 

NV-020-222 

NV-020-235 

NV-Q20-406 

NV-020-408 

NV-020-410 

NV-020-436 

NV-020-600 

NV-020-aOl 

NV-020-602 

NV-020-^03 

NV-02-€04 

NV-020-606 

NV-02O-609/OR-2- 
80. 

NV-020-610 

NV-020-612 

NV-020.615 

NV-020-617 

NV-020-618  

NV -020-620 

NV-02C-621 

NV-02O-621-A 

NV-020-622 


Selenite  Mountain 

Mt  Limbo 

Nightingales 

Razofback 

Lava  Beds 

Soutti  Shawavee 

Mountains. 
Shawavee  Mountains 
Bkie  Wing  Mountains. 

North  Lava  Bed 

Tobwi  Rar>ge _. 

Jersey  Valley  _. 

Table  Mountain , 

Granite  Mountain 

Bkje  Lakes 

AMer  Creek 

Mahogany  Mountains 
South  Jackson  Mtns. . 

Thdeni  Peak 

North  Jackson  Mtns. ... 
Maggie  Creek 


NV-O20-a41 

NV-020-642  

NV-020-800  

NV-020-609-A/OR- 

3-172. 
NV-020-810/OR-3- 

191. 
NV-020-827  


Sentinel  Peak  

Bilk  Creek 

Wood  Canyon 

Middle  Spring 

Texas  Spnngs 

Black  Rock  Desert. 

Pahute  Peak 

Pahute  Peak 

North  Black  Rock 
Range 

Paiute  Meadows 

Pueblo  Mountains... 

Long  Ridge  

Deer  Rat 


NV-020-830 
NV-020-835 


Cann  'C" 

N  Fork  Little 

Humboldt 
Sugar  Loaf  Hill.. 
Forks  Ranch 


11.470 

9.980 

65.369 

'•9.869 
1.430 

27.023 

52.745 

'9J31 

'9.077 

27.927 

'a070 

5.230 


•'^811 
'386 
56.549 
67,467 
69,605 
20.541 

65,757 
43.711 
87.747 

•64,920 
55.710 
64.518 
20,269 

"9.827 
30.467 
26.115 
'7.606 
69.718 
'643 

•20.894 

28.060 
21.072 
•6.681 
11.460 
10,853 
•218.189 
"420 
32.240 
'64.411 

16.349 

640 

12.430 

1.200 

•3,700 

32,701 

35,901 
21,998 


Units  Dropped  From  Further  Consideration 
Because  of  Lack  of  WikJemess  Charac- 
teristics (These  Units  Were  Proposed  To 
Be  Dropped  in  the  Apr.  1,  1980  "Federal 
Register"  and  Now  Are  Dropped)— Con- 
tinued 


Acres 

Released 

From 

Unit  no.  Unit  name  Further 

Wilderness 
Considera- 
tion 


NV-020-fl36 Utile  Ovryhee  River... 

NV-020-838 Lone  Willow 

NV-020-839 Calico  Ranch 

NV-O2O-«40 No  Springs 

NV-020-e43 Raven  &eek 


NV-020-859/OR-3- 
153/OR-2-78. 

Total 
Winnemucca 
District. 


34.833 
24.597 
^33.043 
11.174 
21.436 


Disaster  Peak •419,135 


1.679,355 


Carson  City  0«tnct 

NV-030-102 Clan  Alpine  Mtns. ., 

NV-030-104 Stillwater  Range 

NV-030-105 Ntm  Pass  Range 

NV-03a-106 Shoshone  Meadows 

NV-O3O-108 Augusta  Mountains 

NV-030- 110/  NV-060-     Desaloya  Mountains 

288. 

NV-030-117 Diamond  Canyon 

NV-030-118 Oesatoya  South _ 

NV-030-125 Desaloya  North 

NV-030-127 Job  Peak _ 

NV-020-,136 Mount  Annie 

NV-030-^23 Wassuk  Range 

NV-030-402 Gillis  Range  North.... 

NV.030-407 Gabbs  Valley  Range 

NV-030-409 Stewart  Valley  Hills 

NV-030-425 _. .  E«elsior  Mountains 

NV-030-430 Basalt .„ 

NV-030-432 Honione  Mine 

NV-030-435 Tnjman  Meadow* 

NV-030-436 Queen  Valley  North 

NV-030-437 Quaerr  Valley  Ranch 

NV-030-439 Orchard  Spring 

NV.030-517 Rawe  Peak 

NV.030-520 Lyon  Pel* 

NV-030-525 Easi  Pwe  Nuts 

NV^)30-525-A Burbank  Canyons 

NV-030-603/CA-OZO-     Fort  Sage  Mountain. 

403. 

NV-030-605 Virginia  Mountains. 

NV-030-^10 Peterson  Mountan 


NV-040-001/UT-020- 
053.  054. 

NV-04  0-004 

NV-040-007 

NV-040-007-A 

NV-04  0-008 

NV-040-009 

NV^)40-015 

NV-040-016 

NV-040-019 

NV-040-021  _.  .. 

NV-040-021-A 

NV-040-034 

NV-040-042 

NV-040-043 

NV-040--047 

NV.040-048 

NV-O40-O48-A  

NV-040-048-8 

NV-040-O49 

NV-040-050 

NV.040.065 

NV-040-070 

NV-040-078 


Ely  District 
Northeast  Comer . 


NV-04«W)79/  UT-050- 
017 

NV-040-079-A 

NV-040-081 

NV-040-081-A 

NV-040-085 


Chin  Creek 

Lehman  Creek.. 

Lehman  Creek 

Antelope  Range .. 

Warm  Spnngs 

Qoshute  Canyon 

Willow  Spnng „ 

Egan  Basin. 

Butte  Mountains 

Butte  Mountair>s 

Buck  Mountain 

Maple  Syrup  Well 

Robbers  Roost 

Franis's  Well 

Toner  Spnng 

Heusser  Mountain 

Toner  Spring 

Telegraph  Canyon 

Hot  Spnngs 

Golden  Spnngs 

Red  Hills 

Grass  Valley 
Reservoir 
Kern  Mountains 


Kern  Mountains 

White  Cloud  Basin .. 
White  Cloud  Basn .. 
YeUand  Ranch 


•26,950 

16.000 
17.300 
7.700 
13,100 
18,400 
'155,580 
19.200 
20.900 
47.860 
33.460 
41,180 
20.400 
46.400 
20.500 
20,900 
•32,940 
•6.940 
20:020 
8.900 
16.200 
12.800 
11.100 

•7,500 

7,300 
2S.100 
17.800 

9,900 
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Units  Dropped  From  Further  Consideration 
Because  of  Lack  of  Wilderness  Charac- 
teristics (These  Units  Were  Proposed  To 
Be  Dropped  In  the  Apr.  1,  1980  "Federal 
Register"  and  Now  Are  Dropped)— Con- 
tinued 


Acres 
Released 
From 
Unit  no.  Umt  name  Further 

Wddemess 

Considera- 

lion 


NV-040-086/UT-050- 

029 

NV-040-100 

NV-040-100-C. , 

NV-04a-107 _ 

NV-O40-109.._ 

NV-040-110 

NV-040-123 

NV-O40-129 ., 

NV-040-I30-A 

NV-O40-130-AA 

NV-040-130-AB 

NV-040-153 

NV-040-154 „ 

NV-040-155 

NV-040-159 

NV-040-159-A 

NV-040-159-B 

NV-040-l6e „ 

NV.040-184 

NV-040-185 

NV-040-197 

NV-040-202/'UT-040- 

216. 

NV-040-203 

NV-O40-2O4 

NV-040-217 _„ 

NV-040-228 

NV-040-229 

NV-040-231 

NV-040-234-A 

NV-a40-235 „ 

NV-040-24I , 

NV-040-241.A 

NV-040-242 

NV.040-243 


Granite  Spring «'  69.700 

Colotado  Gulch 38.200 

John's  Wash 3.000 

Kious  Spnng 2.900 

Snake  Creek  Cave 2.400 

Big  Wash 1.000 

Martin  Spring 24,800 

Copper  Flat 42.600 

Deadman  Gulch 9,800 

Deadman  Gulch 8,200 

Deadman  Gutah 11,900 

West  Pancakes _.  317,820 

Park  Range "4,100 

South  Pancakes 140,400 

Manzone  Well _ _.  30,000 

Manzone  Well 9,100 

Manzooe  Well 8,240 

RiordanB  WeH • '  133,900 

Big  Spnng  Wash 12.500 

Lexington  Creek 4.900 

Table  Mountain »'21,660 

While  Rock  Range. ♦'13,780 


NV-040-246  . 
NV-040-247 ., 
.NV-040-249 .. 


NV-040-248-A.. 
NV -040-250 


Btmt  Canyon 

Camp  Valley 

Black  Cone 

Gap  Mountain 

ScdiekJ 

Bruno  Creek 

South  Badger  Quk^.. 

Barton  Spring 

Gnswold 

Qriswold 

Worthmgton  Mtns 

Garden  Valley 

Reservoir. 

Weepah  Spnr>g 

Fossil  Peak 

North  Pahrivisgat 

Range. 
Hortn  Pahranagat 

Range. 

SOUH^MM) „ 


7,860 
16,000 
24.100 

9.800 
10.200 

4,500 
440 
13,460 
23.900 
31.860 
'•15.300 
99.580 

'•'130,700 
88,900 
55,900 

21.500 

34.900 


Total  Ely  Distnd „ _ 2.204,150 


Las  Vegas  DIsthct 


NV.050.0100 Oi4nn  Canyon 

NV-050.0107 North  Pahroc 

NV-050-0108 Nesbitt 

NV-050-0109 „ Seep  Springs 

NV-050-0112 Timpahute  Range 

NV-O5O-0113 Pahroc  Summit  Pass  . 

NV.050-01 14 Pahroc  Spnng 

NV-050.0116 Chief  Mounlan 

NV-050-0127 Swill  Cake  Rock 

NV-050^3I31 East  Pahranagat 

NV-050-0132 South  Pahrocs/Hiko  .. 

NV-050^)302 ..  Cedar  Mountain 

NV.050-O304 Relay  Station 

NV-050-0305 Fu  North 

NV^)5O.O306 Htot  Pee* 

NV-050-0308 Monte 

NV-050-0311 Devils  Gate 

NV-050-0312 Rock  Hill 

NV -050-0317 Lone  Mountain 

NV-050-0319 Monleiuma  Valley 

NV.050.0320 «^eepah  Hills 

NV-O50-0323 Emigrant  Peak 

NV-050-0324 Volcanic  Hills 

NV-050-0325 Pinchol  Creek 

NV-050-U327 The  Sunt>p 

NV-050-0328 Emigrant  Pass 

NV-O50-0330/NV-  Monocline 

030-0330-A. 

NV-050-0331 The  Choice 

NV-050-0335 Misplaced _ 

NV-050-0336 Clayton  Ridge 

NV-OSO-0337 Company  Spnng 

South. 


12.810 
28,847 
20,931 
15,149 
52.800 
61.737 
15,950 
12.673 
6.690 
'136.258 
'42.455 
10.577 
23.379 
11.905 
59.274 
'7.637 
36.332 
41.392 
38.239 
12.047 
29.153 
25  337 
25.444 
15.254 
30.693 
30.583 
20,150 

23.676 

49,040 

106.593 

'  "25.206 


Units  Dropped  From  Further  Consideration 
Because  of  Lack  of  Wilderness  Charac- 
teristics (These  Units  Were  Proposed  To 
Be  Dropped  in  the  Apr.  1,  1980  "Federal 
Register"  and  Now  Are  Dropped)— Con- 
tinued 


Acres 
Releeaed 
From 
Unl  no  Unit  name  Further 

WHdemess 
•  Considera- 

ton 


NV-050-0337-A Company  Spring  North. 

NV-050-0338 Silver  Peak  Range 

North. 
NV-O50-0338-A Silver  Peak  Range 

South. 

NV-050-0339 Aiken 

NV-050-0340 Red  Mountain  Tii»igle.. 

NV-05O-O341 „.  Furnace  Creek 

NV-050-0342 Palrrteto  Mountains 

NV-O50-0344 Mount  Jackson  North... 

NV^)50-^344-A Mount  Jackson  South. .. 

NV-050-0345/NV-  Chispa  HiUs 

050-0345-A. 

NV-050-0349 _  Magruder  Mounttfn 

NV-050-0350 Pigeon  Sprmg 

NV-050-0351 Unde  Sam 

NV^350-0352 Slate  Ridge  West 

NV-050-0352-A Slate  Ridge  Eaal... 

NV-050-0353 Hells  Gate 

NV-050.0354 _ Queer  Mountain 

NV-050-0355 _ Bonnie  Claire  Flat 

NV-050-0358 _„.  Can  Vou  Believe 

NV-050-0368 Porter  Mine 

NV-050-0369 Am»gosa .- 

NV -050-0370 Nothing  Flats 

NV-050-0372 Crater  Flat 

NV-050-0373 Blaok  MartHe „ 

NV-050-0375 Big  Dune  - 

NV-05O-037e Oiy  We« 

NV-050-0377 Jokersvile 

NV-050-0386 Claw _. 

NV-050-0387 „  OU  McNett  Ranch 

NV-050-03R-11-A Fish  Lake  Valley..„„. 

NV-050-03R-12 Pinto  Hill 

NV-050-03R-15-A Uda  Valley 

NV-O5O-03R-22 Gem 

NV-050-03R-23 Von  Schmidt 

NV-050.0401 Mount  Stirliog 

NV-050.040e Lost  Cabin  Spnng 

NV-050-0410.. Shoemaker  Spring.. 

NV-050-0414 Pine  Creek 

NV-050-0416 Whedor _ 

NV-050-O421 dark  Canyon 

NV-050-0450 Striped  Hills 

NV-050-0451 Specter  Range 

NV-050-0457 Mount  Montgomery 

NV-050-0459 Ash  Meadows 

NV-050-0460 Besting  Springs 

Range 

NV-05O-O461 Last  Chance  Range 

NV.050-0462 High  Peak 

NV.050-0463 Grown 

NV-05O-04R-O3-A  Patvurrv 

B&C 
NV-050-CDCA276 Dead  Mountane 


Total  Las  Vegas 
Dislricl 


10.880 
"38.879 

'"54,645 

1,279 
33 

1.050 
3ai65 
33.720 

6.164 
30.599 

19.651 

• '  3.402 

24,223 

28.874 

8.813 

19,596 

"7,179 

' '  12.766 

32,327 

'600 

'73 

'2.545 

37.242 

28.664 

21.900 

21.732 

4,625 

820 

23,661 

165 

16.712 

852 

'40 

2.786 

"133.356 

68.421 

62,917 

'10.761 

7^82 

7.880 

20.698 

34.340 

45.193 

9.770 

'17^06 

27.079 

10,872 

7,064 

10.956 

750 
^05 1.846 


Batne  Mountain  Ostnc* 

N1/-O6O-O19 Kawich «' 11,640 

NV-060-059  Rawhide  Mountain «' 11.040 

NV-060-069 Empire  Canyon 17,620 

NV-060-078 Stone  Cabm 24  000 

NV^360-079 Hot  Creek 45,970 

NV-060-086 Monarch 11.700 

NV-O6O-0e9 Woods  Canyon _ 25.900 

NV-060-112 South  Reveille '8,300 

NV.060-113 Oumn  Canyon 105.570 

NV-060-120 East  Kawich 18.100 

NV-O60-130 Castle  Rock 22.300 

NV-060-132 North  Reveile „  65.000 

NV-060-136 Ounn  Range 23.703 

NV-060-142M62 Palisade  Mesa _„..  '17.450 

NV-060-158/199 Bkje  Eagle "13.340 

NV-060-163 The  WiJI 5.300 

NV-060-166 Grant  Range .„.„  650 

NV-060-174 Black  Rock 25,500 

NV-060-176 Big  Round  Valloy 6,200 

NV-060-183 North  Pancake  I 17,200 


Units  Dropped  From  Further  Consideration 
Because  of  Lack  of  Wildemess  Cttarac- 
teristlcs  (These  Units  Were  Proposed  To 
Be  Dropped  in  the  Apr.  1,  1980  "Federal 
Register"  and  Now  Are  Dropped)— Con- 
tinued 


Acres 
Released 
From 
Urnt  no.  Unit  name  Furttier 

WUemess 
Considera- 


NV-060-184 North  Paixake  HI.... 

NV-060-188 Morgan 

NV-060-190 Fandango 

NV-060-191 „.  Morey 

NV-060-192 _...  Slanted  Buttes 

NV-060- 194 North  Pancake  I 

NV-O60-201/211 SiOTme 

NV-060-212 Rhydite  Hills 

NV-060-213 Red  Rmg  Mountain... 

NV.060-219..... Milton  Ranch „ 

NV-060-231  /241 Anietope 

NV.060-258 Buzvies 

NV.060-278 Haypress 

NV-060-279 White  Rock 

NV.060-347 Diana's  Puix:hbowl ... 

NV.060-407 Bales  Mountain 

NV-060-415 Canadian 

NV-060-422 Wh4e  Sage 

NV-060-428 „ SMipson  Par* 

NV-06O-432 Willow  Creek 

NV.06O-433 Manhattan  Mountain.. 

NV-060-442 Sage _ 

NV-060-459 Rocky  Hills 

NV-060-461 South  Fish  Creek 

NV-060-464 Elephani  Head.. „ 

NV-060-465 Canco  Ranch 

NV-060-467 Francis  Cabm 

NV-060-474 Red  Rock 

NV-060-478 Caelano  Ranch 

NV-06O--482 North  Fish  Creek 

NV-060-504 Diamond  Mountains... 

NV-060-530 Rutabaga  Creek 

NV.060-531 _  Hendersorv. 

NV.060-541 Roberts 

NV-060-554 North  Diafflond 


19.200 

9.000 

"7,660 

'9.580 

23.900 

26.400 

12.600 

34.300 

6.200 

9.300 

•'60.900 

10.900 

2.900 

26,400 

14,700 

77.930 

79.300 

16.400 

"•1.830 

35.300 

31.300 

10.900 

57,360 

104.500 

44.200 

6.000 

5.700 

14.100 

9.580 

52.400 

73.470 

13.800 

12.700 

'42.710 

43.800 


Total  Battle 
Mountain 
District 

State  total 


1.465.683 


10.616.134 


See  footnotes  at  end  of  tabular  matter. 

Units  Under  Formal  Appeal  to  the  Interior 
Board  of  Land  Appeals 

Acres 


Unil  No 


Unit  name 


NV-010-102/10-12- 

Little  Owyhee... 

53.280 

56A 

NV -010-103/10-16-53 

Oevil-s  Corral 

6.960 

NV-010-103-A/ID-16- 

53 
NV-010-164/ID-202- 

Devil's  Corral 

10.880 

Unte  Goose  Creek  No 

7,696 

1/UT-020-001 

1. 

NV-010-179/ID-107/ 

CottoowoodSalmon 

11.790 

28^10-17-26 

Fans 

NV-020-811/OR-3- 

Tent  Creek _ 

10.660 

159.'ID-106-70-E 

NV-020-642/OR-2-81 

Pueblo  Mountains 

600 

(an  acceleraled 

inventory  umt) 

Note  —The  mveolory  units  listed  alwve  are  unde?  lormal 
appeal  to  tt\e  Inienor  Board  ol  Land  Appeals  (iBLAi  as  a 
result  of  trie  fmal  kiittal  inventory  decisions,  and  m  one  case. 
an  acceleraled  inveniory  deoiSKXi  Ttiese  inventory  umts  we 
be  sutiiect  to  Interim  Management  Pokey  and  Gmdolinoe 
(IMP)  until  Itie  IBLA  issues  a  fmal  decision  The  IMP  gutde- 
bnes  will  remain  m  effect  on  those  umts  remaimng  urxler 
wademess  review 

'  The  knal  decision  for  this  unit  represents  a  ctiange  from 
the  proposed  decision  Putjiic  comrT>ents  received  pi'ompted 
a  reconsideralion  of  anldemess  characteristics  m  tfie  area. 
resultir>g  m  an  increase  m  Wilderness  Study  Aroa  acreage 

•^  Tile  final  decision  lor  this  unit  represerWi,  a  cf^ange  kom 
the  proposed  deosKXi  Pubnc  conrnierus  received  prompted 
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a  reconsjdefation  <$  MnJderness  cftafactensocs  m  the  area. 
resurttng  in  a  decrease  in  Wikjemess  Study  Area  acreage 

'  Inckxtea  Lanomtn  Cuttnrcal  Trout  Natural  Area. 

'The  proposed  icison  lor  IRis  interstate  unit  died  total 
pubkc  land  aaeags  in  Nevada  and  tfie  adjoining  stale  This 
ligure  represents  cuti  Nevada  acreage-  Trie  fnul  decisKXi  kx 
the  entire  unit  has  Oot  changed  from  tnc  proposed  decision 

'Tn«  acreage  cHbd  m  the  linal  deasxyt  dltlers  Iran  the 
proposed  decision  .tiecauso  ol  a  more  accurate  acreage 
calculalion 

"  Includes  Pir>e  Cifcek  Natural  Area 

'  A  portion  ol  this  unit  has  been  identified  as  a  Wilderness 
Study  Area,  but  th  i  portion  represented  m  this  table  was 
dropped  from  turtti  }t  wilderness  consideratron.  because  11 
lacks  wiWerness  eft  racteristics 

*The  final  decisic  n  lor  this  unit  represents  a  change  from 
the  proposed  decis  jn  PuClic  comments  recerved  prompted 
a  reconsideraiion  c  wilderness  characteristics  in  the  area, 
resulting  m  the  idc  itilicalion  ol  a  Wilderness  Study  Area. 

■Includes  Heusse   Mountain  Snstlecone  Pine  Natural  Area 

"'IrKludes  a  por^n  ol  Pmyon  Joshua  Transition  Natural 
Area. 


in*  Do.    Hil-.H.'-.lt  I'  IcmI  ll-ll-«)(l;4S.iin| 
WLUNG  CODE  43io-«4-M 


I  INT  DEIS  80-991  { 

Availability  of  Draft  Environmental 
Impact  Statement  on  Energy 
Transportation  Systems,  Inc.  (ETSI) 
and  Establishment  of  Public  Review 
Period  and  Public  Hearings 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Publitat 


tal 


environmen 

Energy 

Incorporated 

Establishmen 

and  Commeni 

and  Dates  for 

Document 


tion  of  draft       I  ' 

impact  statement  of 
Transbortaion  Systems, 
ETSI)  Proposal, 
of  60-day  Public  Review 
Period  and  Location  Sites 
Public  Meetings  on  the 


summary:  Pu  suant  to  section  102(2)(C) 
of  the  Nation!  il  Environmental  Policy 
Act  of  1969.  tl  le  Department  of  the 
Interior's  Buriiau  of  Land  Management 
has  prepared  an  environmental  impact 
statement  on  iTSI's  proposed  coal 
slurry  pipelin  >.  The  proposed  pipeline 
would  originate  in  the  Eastern  Powder 
River  region  ( f  Wyoming  and  cross 
Nebraska  anc  Kansas  to  delivery  points 
in  Oklahoma.  Arkansas,  and  Louisiana. 

The  propos  ;d  action  would  involve 
construction  <  nd  operation  of  a  1.828- 
mile  slurry  tr;  nsportation  project.  The 
project  woulci  comprise  three  coal  slurry 
preparation  p  ants,  a  water  supply 
system  (Niobi  ara  County,  Wyoming, 
well  field);  a  :  .664-mile  main  slurry 
pipeline  and  i  lurry  pump  stations;  nine 
dewatering  plants;  and  ancillary 
facilities  such  as  transmission  lines 
microwave  to^■ers.  The  EIS  also 
assesses  the  f  jllowing  alternatives; 
Market,  Colorado  route.  Pipeline-Barge, 
Crook  County  Well  Field.  Oahe 
Reservior,  cu<  1  cleaning,  slurry  pipeline 
water  dischar  ;e.  and  no-action  (all  rail 
and  rail-road-  large  transportation).  The 
Bureau  has  alio  established  a  60-day 
public  review  and  comment  period  and 
nine  public  mi  letings  to  receive  public 
input  and  coir  ment  on  the  draft 
statement 


DATES:  (1)  Comments  will  be  accepted 
until  Januarys,  1981. 

(2)  Public  hearings  will  be  held  at  the 
following  places  at  2:00  p.m.  and  7K30 
p.m. 
Monday,  December  1,  State  Mineral 

Board  Conference  Room,  Natural 

Resources  Building,  404  4th  St.,  Baton 

Rouge,  Louisiana. 
Wednesday,  December  3,  Arkansas 

Game  &  Fish  Commission,  No.  2 

Natural  Resources  Drive,  Little  Rock, 

Arkansas. 
Thursday,  December  4,  Agricultural 

Center  Auditorium.  4116  East  15th  St., 

Room  107,  Tulsa.  Oklahoma. 
Monday,  December  8,  Fort  Hays  State 

University,  Black  and  Gold  Room. 

Hays,  Kansas. 
Wednesday,  December  10,  Sterling  City 

Auditorium.  120  So.  4fh  St.,  Sterling. 

Colorado. 
Thursday,  December  11,  Holiday  Inn, 

Junction  1-80  &  Highway  83,  North 

Platte,  Nebraska. 
Monday,  December  15,  Rushmore  Plaza 

Civic  Center,  444  Mt.  Rushmore  Road 

North,  Rapid  City,  South  Dakota. 
Tuesday,  December  16,  Parish  HalL 

Edgemont,  South  Dakota. 
Wednesday,  December  17.  Niobrara 

County  High  School  Auditorium,  5th  & 

Iron  St.,  Lusk.  Wyoming. 

Preregistration  for  people  desiring  to 
present  testimony  at  the  hearings  is 
requested.  Written  comments  and 
requests  for  hearing  registration  forms 
or  a  summary  description  of  the  ETSI 
project  should  be  sent  to:  Richard  E. 
Traylor,  ETSI  EIS  Project  Leader,  Bureau 
of  Land  Management,  Office  of  Special 
Projects,  555  Zang  St.,  3rd  Floor  East, 
Denver,  Colorado  80228. 

A  limited  number  of  single  copies  of 
the  EIS  may  be  obtained  from  the  above 
address.  Copies  are  available  for 
inspection  at  the  following  locations: 

Office  of  Information,  Office  of 
Special  Projects,  Bureau  of  Land 
Management,  Interior  Building,  18lh  and 
C  Streets  NW.,  Washington,  D.C.  20240. 

Wyoming  State  Office,  Bureau  of  Land 
Management.  2515  Warren  Avenue, 
Cheyenne,  Wyoming  82001. 

Copies  will  also  be  available  at 
various  libraries  along  the  proposed 
route  of  the  project.  A  complete  list  of 
these  libraries  may  be  obtained  from  the 
EIS  Project  Leader. 

Dated:  October  30. 1980 
lames  H.  Rathlesberger, 
Spec/a!  Assistant  to  Assistant  Secretary  of 
the  Interior. 

|FR  Doc.  1)0-34446  Kiled  11-4-Mc  8:45  urn) 
BtLLING  COOE  4310-I4-M 


Minnesota;  Final  Wilderness  Inventory 
Decision — Minnesota  Islands 

In  the  September  17, 1980  Federal 
Register,  the  Bureau  of  Land 
Management  (BLM)  announced  its- final 
intensive  wilderness  inventory  decision 
on  174  islands,  totalling  701.21  acres, 
administered  as  BLM  public  lands  in  the 
State  of  Minnesota.  The  islands  are 
located  in  26  counties  in  eleven  rivers 
and  47  lakes  throughout  the  State. 

The  decision  provided  that,  unless 
timely  protests  were  received  by  the 
BLM  Eastern  States  Director,  350  South 
Pickett  Street,  Alexandria,  Virginia 
22304,  within  a  thirty-day  period  ending 
at  4;00  p.m.,  October  17, 1980,  the 
decision  would  become  final.  No 
protests  were  received. 

Under  the  authority  of  Section  603  of 
the  Federal  Land  Policy  and 
Management  Act  and  in  accordance 
with  the  guidelines  in  the  September  27,. 
1978  BLM  Wilderness  Inventory 
Handbook,  and  BLM  Organic  Act 
Directive  No.  78-61,  Change  3,  the  final 
intensive  wilderness  inventory  decision 
for  the  above  units  became  effective 
October  17, 1980.  The  above  public 
lands  are  no  longer  subject  to  BLM 
wilderness  review  and  the  management 
restrictions  imposed  by  Section  603  of 
the  Federal  Land  Policy  and 
Management  Act  no  longer  apply. 
Roger  L  Hildebeidel, 
Eastern  States  Director. 

\m.  n<ii:  80-34778  Kilcd  11-(i-«0:  8:4S  iini| 
BIUING  CODE  4310-M-M 


National  Park  Service— Pacific 
Northwest  Region 

Crater  Lake  National  Park:  Public 
Meetings 

Notice  is  hereby  given  that  public 
meetings  will  be  held  concerning  options 
for  the  future  of  Crater  Lake  Lodge. 

The  meetings  will  be  held  at  the 
following  times  and  places: 

1.  Klamath  Falls,  Oregon — December 
9, 1980,  7:30  p.m..  Meeting  Room, 
Klamath  Production  Credit  Association, 
900  Klamath  Avenue. 

2.  Medford,  Oregon — December  10, 
1980,  7:30  p.m.,  Oregon  Room,  Bureau  of 
Land  Management  District  Office,  3040 
Biddle  Road. 

3.  Salem,  Oregon — December  11, 1980, 
7:30  p.m.,  Conference  Room,  Room  122, 
State  Transportation  Building,  Center 
and  Capital  Streets. 

Anyone  interested  in  obtaining  a 
summary  of  options  for  the  future  of 
Crater  Lake  Lodge  to  be  discussed  at  the 
meetings  should  contact  National  Park 
Service,  Pacific  Northwest  Region, 
Fourth  and  Pike  Building,  Seattle, 
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Washington  98101.  Attention;  Daniel  R. 
Kuehn,  206-442-4590.  Written  comments 
will  be  accepted  up  to  30  days  following 
the  public  meetings. 

Dated:  October  24, 1980 

Charles  H.  Odgegaard. 

Acting  Regional  Director.  Pacific  Northvfest 
Region. 

(FR  Dor;  80-34857  Filed  11-6-80:  B:45  um| 
BILLING  CODE  43I0-7(M« 


Delta  Region  Preservation 
Commission;  Meeting 

Notice  is  hereby  given  that  the 
meeting  of  the  Delta  Region  Preservation 
Commission  previously  armounced  for 
November  12, 1980,  will  be  reconvened 
for  a  second  session  at  1:30  p.m.  CST. 
November  19. 1980,  at  the  Louisiana 
Department  of  Wildlife  and  Fisheries 
Building,  400  Royal  Street.  Room  220. 
New  Orleans,  Louisiana.  All  agenda 
items  remain  the  same  as  published  on 
October  31, 1980  (45  FR  72299). 

Dated:  November  4.  19ii0 
Jean  Henderer, 
Chief.  Office  of  Cooperative  Activities. 

1 1 H  l)f«r  BO-  3481*  f Hlpd  11  -6-110;  M5  «m( 
BILUNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers:  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1960,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings;  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  AcL  Each 


applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
SubtitlelV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  apphcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "uinksr 
contract". 
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Decided:  October  30, 1980. 

By  the  Commissioii.  Review  Board  Number 
2.  Members  Chandler,  Eaton,  and  Liberman. 

MC  66753  (Sub-8F),  filed  October  27. 
1980.  Applicant;  CHAIN  HAULAGE. 
INC.,  50  Middlesex  Ave..  Somerville. 
MA  02145.  Representative;  James  F. 
Martin,  Jr.,  8  W.  Morse  Rd.,  Bellingham. 
MA  02019.  Transporting  ^e/?ero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  the  Stop  &  Shop 
Companies.  Inc.,  of  Boston,  MA. 

MC  109633  (Sub-47F),  filed  October  23, 
1980.  Applicant;  ARBET  TRUCK  LINES, 
INC..  P.O.  Box  697.  Sheffield,  IL  61361. 
Representative;  Arnold  L  Burke,  180 
North  LaSalle  St..  Chicago.  IL  60601. 
Transporting  genero/  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Ralston 
Purina  Company. 

MC  110563  (Sub-318),  filed  October  23, 
1980.  Applicant:  COLDWAY  FOOD 


EXPRESS.  INC.,  P.O.  Box  747.  Sidney. 
OH  45365.  Representative;  Joseph  M. 
Scanlan,  111  W.  Washington,  Chicago, 
IL  60602.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
the  facilities  of  members  of  the  Trojan 
Shippers  Association,  at  points  in  Miami 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  110683  (Sub-188F).  filed  October 
20, 1980  Applicant:  SMITH'S 
TRANSFER  CORPORATION.  P,0.  Box 
1000,  Staunton.  VA  24401. 
Representative;  Francis  W.  Mclnemy. 
1000 16th  St.  NW.  Washington,  DC 
20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
those  points  in  the  U.S..  in  and  east  of 
MN,  SD,  NE,  KS.  OK.  and  TX  (except 
FL). 

MC  118803  (Sub-22F).  filed  October 
16. 1980.  Applicant;  ATLANTIC  TRUCK 
LINES,  INC.,  168  Town  Line  Rd..  Kings 
Park,  NY  11754.  Representative;  Morton 
E.  Kiel  Suite  1832,  Two  World  Trade 
Center,  New  York.  NY  10048. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Sun  Chemical  Corporation,  of  Ft.  Lee, 
NJ. 

MC  123993  (Sub-84F),  filed  October 
20, 1980.  Applicant:  FOGLEMAN 
TRUCK  LINE,  INC..  P.O.  Box  1504. 
Crowley,  LA  70526.  Representative: 
Austin  L.  Hatchell,  P.O.  Box  2165, 
Austin.  TX  78768.  Transporting  General 
Commodities  (except  Household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives),  between 
Alexandria,  LA,  on  the  one  hand,  and  on 
the  other  Beaumont,  Dallas  and 
Houston,  TX.  and  points  in  LA. 

MC  125433  (Sub-^29F).  filed  October 
20, 1980.  Applicant:  F-B  TRUCK  UNE 
COMPANY,  A  CORPORATION.  1945 
South  Redwood  Rd.,  Salt  Lake  City.  UT 
84104.  Representative;  John  B.  Anderson, 
(same  address  as  applicant). 
'Transporting  (l)(a)  pollution  control 
systems,  and  (b)  parts  and  accessories 
for  pollution  control  systems,  and  (2) 
metal  products,  between  points  in  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  125433  (Sub-430F),  filed  October 
20, 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  A  CORPORA'nON.  1945 
South  Redwood  Rd.,  Salt  Lake  City.  UT 
84104.  Representative;  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
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dealt  in  or  used  by  manufacturers  of 
radios,  tele\  isions  and  recording  and 
phonograph  c  equipment,  between 
points  in  IL.  MO.  PA,  IN.  and  TX,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (inqluding  HI,  but  excluding 
AK). 

MC  12543P  {Sub-431F).  filed  October 
20. 1980.  Apblicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  RiL.  Salt  Lake  City.  UT  84104. 
Representat  ve:  John  B.  Anderson  (same 
address  as  <  pplicant].  Transporting  (1) 
plumbing  fhtures,  and  (2)  materials, 
equipment,  i  ind  supplies  used  in  the 
manufacturr  and  distribution  of 
plumbing  fi^tu^es.  between  points  in 
CA.  FL  IL.  ih.  KY.  Ml.  NV.  and  OK.  on 
the  one  hanl.  and.  on  the  other,  points 
in  the  U.S.  (including  HI.  but  excluding 
AK). 

MC  12543  I  (Sub-432F).  filed  October 
20. 1980.  Applicant:  F-B  TRUCK  UNE 
COMPANY.ia  corporation.  1945  South 
Redwood  Rd..  Salt  Lake  City,  UT  84104. 
Representat  ve:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
equipment,  naterials,  and  supplies  used 
in  the  manu!  acture  and  distribution  of 
swim  pools,  spas,  and  hot  tubs,  and  (2) 
chemicals  and  allied  products,  as 
described  in  Item  28  of  the  Standard 
Transportat  on  Commodity  Code, 
between  points  in  Los  Angeles  County. 
CA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  12543;  I  {Sub-433F).  filed  October 
20, 1980.  Ap:  (licant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  R( ..  Salt  Lake  City.  UT  84104. 
Representat  ve:  John  B.  Anderson  (same 
address  as  a  pplicant).  Transporting 
paving  joint'.',  between  Birmingham.  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  12543;  i  (Sub-435F),  filed  October 
20, 1980.  Api  ilicant:  F-B  TRUCK  UNE 
COMPANY,  a  corporation,  1945  South 
Redwood  Re .,  Salt  Lake  City,  UT  84104. 
Representat  ve:  John  B.  Anderson  (same 
address  as  a  pplicant).  Transporting  such 
commoditiei  as  are  dealt  in  or  used  by 
manufacture  rs  of  electrical  sound 
amplifying  e  juipment.  between  points  in 
OK.  on  the  o  ne  hand.  and.  on  the  other, 
points  in  the  U.S.  (including  HI.  but 
excluding  A  C). 

MC  12543:  (Sub-438F).  filed  October 
20. 1980.  Api  licant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Re ..  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  a  Dplicant).  Transporting  (1) 
building  mat  erials.  and  (2)  equipment, 
materials,  ai  d  supplies,  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 


points  in  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  128413  (Sub-6F).  filed  October  21. 
1980.  Applicant:  SEASON-ALL  ' 
TRANSPORTATION  COMPANY,  a 
corporation,  Rte.  119  South.  Indiana.  PA 
15701.  Representative:  Henry  M.  Wick, 
Jr..  2310  Grant  Bldg..  Pittsburgh.  PA 
15219.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Season-All  Industries, 
Inc..  of  Indiana.  PA. 

MC  131023F.  filed  October  9. 1980. 
Applicant:  INTERNATIONAL  TRAVEL 
CONSULTANTS.  INC..  d.b.a. 
WINDWARD  TRAVEL  CENTER.  127 
East  Market  St..  York.  PA  17401. 
Representative:  Murray  D.  Friedman, 
(same  address  as  applicant).  To  engage 
in  operations  as  a  broker  at  York.  PA,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  York,  PA,  and  extending  to 
Harrisburg  and  Philadelphia.  PA, 
Baltimore.  MD,  Washington.  DC  and 
points  NY. 

MC  139923  (Sub-80F).  filed  October  21. 
1980.  Applicant:  MILLER  TRUCKING 
CO..  INC..  P.O.  Drawer  "D".  Stroud.  OK 
74079.  Representative:  Daniel  O.  Hands, 
Suite  200.  205  W.  Touhy  Ave.  Park 
Ridge.  IL  60068.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  infant 
formula  and  health  care  products 
(except  commodities  in  bulk),  between 
points  in  Campbell  County.  VA.  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  U.S.  in  and  west  of  MT,  WY,  CO, 
and  NM. 

MC  141873  (Sub-IF).  filed  October  17. 
1980.  Applicant:  BERLIN 
TRANSPORTATION,  INC..  Rte.  5. 
Millersburg.  OH  44654.  Representative: 
Richard  H.  Brandon.  P.O.  Box  97,  220  W. 
Bridge  St.,  Dublin,  OH  43017. 
Transporting  pallets  and  rough  sawed 
lumber,  between  points  in  the  U.S.  under 
continuing  contract(s)  with  (a) 
Brenneman  Lumber  Co.,  of  Jefferson, 
OH,  (b)  Noah  Raber  &  Edward  Raber.  d/ 
b/a  Raber  Lumber,  of  Charm,  OH,  (c) 
GRH  Products,  Inc.,  of  Berlin,  OH,  and 
(d)  Andy  Weaver,  d/b/a  Plains  Pallet 
Co.,  of  Millersburg,  OH.  Condition: 
Applicant  must  submit  a  statement 
indicating  how  it  proposes  to  satisfy  the 
statutory  criteria  of  contract  carriage, 
i.e.,  either  by  (1)  furnishing 
transportation  service  through  the 
assignment  of  motor  vehicles  for  a 
continuing  period  of  time  to  the 


exclusive  use  of  each  person  served,  or 
(2)  furnishing  transportation  services 
designed  to  meet  the  distinct  need  of 
each  individual  customer,  and  if  the 
latter,  applicant  must  describe  briefly 
the  distinct  need  for  which 
transportation  services  have  been 
designed.  The  statement  will  be 
examined  by  a  review  board  prior  to 
issuance  of  any  permit. 

MC  142592  (Sub-lllF),  filed  October 
16, 1980.  Applicant:  H.  L  STANSELL, 
INC.,  1221  U.S.  Alternate  Hwy  19,  Palm 
Harbor,  FL  33563.  Representative:  David 
C.  Venable,  Suite  805,  666  Eleventh  St., 
NW.,  Washington,  DC  20001. 
Transporting  [\)  foodstuffs,  [Z)  paper 
and  paper  products,  (3)  metal  articles, 
(4)  plastic  articles,  and  (5)  such 
commodities  as  are  dealt  in  or  used  by 
bakeries,  from  points  in  the  U.S.  (except 
AK  and  HI),  to  points  in  FL. 

MC  147193  (Sub-4F)  filed  October  21. 
1980.  Applicant:  MARTIN  RUITER. 
d.b.a..  MARTINS  FEED  CO..  P.O.  Box 
189.  Custer.  WA  98240.  Representative: 
James  T.  Johnson.  1610  IBM  Bldg.. 
Seattle,  WA  98101.  Transporting /e^c/ 
and  feed  ingredients,  between  points  in 
WA.  OR,  CA.  UT.  MT.  and  WY. 

MC  140482F.  filed  October  15. 1980. 
Applicant:  R.  W.  McDANIEL 
TRANSPORTATION  CORP..  11280 
Gratiot  Avenue.  Detroit.  MI  48213. 
Representative:  R.  W.  McDaniel  (same 
address  as  applicant).  Transporting 
automotive  parts,  between  points  in  Ml, 
IN,  OH.  KY.  MD.  DE.  VA.  KS.  MO.  TN, 
SC.  WI.  IL,  PA.  NY.  NJ.  WV.  OK.  lA, 
MN,  NC.  and  AR. 

MC  152232F.  filed  October  15. 1980. 
Applicant:  TYLER  TRANSPORTATION. 
INC..  3305  Grant  Line  Road,  New 
Albany,  IN  47150.  Representative:  John 
M.  Nader.  1600  Citizens  Plaza. 
Louisville.  KY  40202.  Transporting 
general  commodities  (except  Classes  A 
and  B  explosives  and  commodities  in 
bulk,  in  tank  vehicles),  between  points 
in  the  U.S..  under  continuing  contract(s] 
with  Pillsbury  Company,  of  Minneapolis, 
MN. 

MC  152302F,  filed  October  22, 1980. 
Applicant:  CHARLES  E.  ARMES.  917  W. 
9th  St..  Jonesboro.  IN  46938. 
Representative:  Robert  W.  Loser.  1101 
Chamber  of  Commerce  Bldg.. 
Indianapolis.  IN  46204.  Transporting: 
general  commodities,  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  G  &  T 
Industries  of  Indiana,  Inc..  of  Evansville, 
IN,  and  Reeves  Bros.,  Inc.,  Curon 
Division,  of  Cornelius,  NC. 
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Decided:  October  31. 1980. 

By  the  Commission.  Review  Board  Numbtf 
1.  Members  Carleton.  loyce.  and  Jones. 
Member  Carleton  not  participating, 

MC  63417  (Sub-296F).  filed  October  23. 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC..  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  household 
appliances,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  household 
appliances,  between  Greenville  and 
Grand  Rapids.  MI,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  ND,  SD.  WY.  CO.  and  NM. 

MC  89716  (Sub-56F).  filed  October  21. 
1980.  Applicant:  DICK  JONES 
TRUCKING,  a  Corporation.  Box  956. 
Powell.  WY  82435.  Representative: 
Truman  A.  Stockton.  Jr..  The  1650  Grant 
St.  Bldg.,  Denver.  CO  80203. 
Transporting  submergible  pumping 
equipment,  materials  and  supplies, 
between  points  in  WY  and  MT.  on  the 
one  hand.  and.  on  the  other,  points  in 
CO,  ID,  KS.  NE.  ND.  OK.  SD.  UT,  and 
WA. 

MC  99427  (Sub-51F).  filed  October  21. 
1980.  Applicant:  ARIZONA  TANK 
UNES.  INC..  666  Grand  Ave..  Des 
Moines.  lA  50309.  Representative:  E. 
Check,  P.O.  Box  855.  Des  Moines.  L\ 
50304.  Transporting  gene/Toy 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  AZ.  CA.  CO,  NM.  NV.  TX.  and 
UT.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  109397  (Sub-528F).  filed  October 
22, 1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO..  a  Corporation.  P.O.  Box 
113.  Jophn.  MO  64801.  Representative: 
A.  N.  Jacobs,  (same  address  as 
applicant).  Transporting  ^/jero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  Harrison  County.  MS.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  109397  (Sub-529F).  filed  October 
22. 1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  Corporation.  P.O.  Box 
113.  Jophn.  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
applicant).  Transporting  (1)  rubber  and 
rubber  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  King  County.  WA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 


MC  115557  (Sub-33F).  filed  October  24, 
1980.  Applicant:  CHARLES  A. 
McCAULEY,  308  Leasure  Way,  New 
Bethlehem,  PA  16242.  Representative: 
Larry  D.  McCauley  (same  address  as 
applicant).  Transporting  ^e/?ero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Los  Angeles  County. 
CA;  Cook  County.  IL;  Fayette  County, 
KY;  Armstrong.  Clarion  and  Jefferson 
Counties,  PA;  Dallas  and  Hunt  Counties. 
TX,  and  points  in  NJ  and  NY.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK  and  HI). 

MC  117427  (Sub-80F).  filed  October  17. 
1980.  Applicant:  G.  G.  PARSONS 
TRUCKING  CO..  P.O.  Box  1085.  N. 
Wilkesboro.  NC  28659.  Representative: 
Dean  N.  Wolfe,  Suite  145,  4  Professional 
Dr.,  Gaithersburg.  MD  20760. 
Transporting  furniture,  between  points 
in  Sumter  County,  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  ID,  MT,  WA, 
and  OR. 

MC  119777  (Sub-505F),  filed  October 
22. 1080.  Applicant:  LIGON 
SPECIAUZED  HAULER.  INC.,  Hwy  85 
East,  Madisonville.  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville,  KY  42431. 
Transporting  such  commodities  as  are 
used  in  the  construction,  maintenance, 
operation,  renovation,  removal  and 
salvage  of  tracks  and  railroad  right-of- 
ways  (except  in  bulk,  and  classes  A  and 
B  explosives),  between  points  in  the  U.S. 

MC  135197  {Sub-27F),  filed  October  24, 
1980.  Applicant:  LEESER 
TRANSPORTATION.  INC.,  P.O.  Box 
545,  Palmyra.  MO  63461.  Representative: 
Leonard  A.  Jaskiewicz.  1730  M  St.  NW.. 
Washington.  DC  20036.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  IL,  IN,  lA,  MN,  MO, 
and  NE,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  138177  (Sub-llF),  filed  October  20. 
1980.  Applicant:  BROWN  TRUCKING. 
INC..  7622  Apple  Valley  Rd.. 
Germantown.  TN  38138.  Representative: 
John  Paul  Jones,  P.O.  Box  3140,  Front 
Steet  Station,  189  Jefferson  Ave., 
Memphis.  TN  38103.  Transporting  (1) 
commodities  in  bulk,  in  dump  vehicles, 
from  points  in  Shelby  and  Fayette 
Counties,  TN.  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE. 
KS,  OK,  and  NM,  and  (2)  metals  and 
alloys,  from  points  in  Colbert  and 
Jefferson  Counties,  AL.  and  points  in 
Hickman  and  Marshall  Counties.  KY.  to 
points  in  Fayette  County.  TN. 


MC  146807  (Sub-23F).  filed  October  21 
1980.  Applicant:  S  N  W  ENTERPRISES. 
INC..  P.O.  Box  1131.  Wilkes  Barre.  PA 
18702.  Representative:  Paul  Seleski 
(same  address  as  applicant). 
Transporting  [1]  plastic  sheeting  from 
Mountaintop,  PA.  to  points  in  LA.  TX. 
MO.  and  IL.  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  (1) 
above,  in  the  reverse  direction. 

MC  148576  (Sub-4F).  filed  October  20. 
1980.  Applicant:  DOTSON  TRUCKING 
CO..  INC..  1220  Murphy  Ave.  SW.. 
Atlanta.  GA  30310.  Represenative:  Brian 
S.  Stern,  North  Springfield  Professional 
Center  IL  541 1-D  Backlick  Rd., 
Springfield,  VA  22151.  Transporting  (1) 
scrap  materials,  and  (2)  scrap  metals, 
from  points  in  Clayton.  Cobb,  De  Kalb, 
Fulton,  and  Gwinnett  Counties,  GA.  to 
Gaston,  SC. 

MC  150447  (Sub-3F),  filed  October  20. 
1980.  Applicant:  GSC  TRANSPORT. 
INC..  166  National  Rd..  Edison,  NJ  08817. 
Representative:  John  L.  Alfano.  550 
Mamaroneck  Ave..  Harrison.  NY  10528. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  Boston, 
MA,  Baltimore,  MD,  Wilmington,  DE, 
New  York,  NY,  Philadepphia,  PA,  and 
Norfolk  and  Newport  News,  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE,  IL,  MD,  MA,  NJ.  NY.  OH.  PA.  RI. 
and  VA,  restricted  to  shipments  having 
a  prior  or  subsequent  movement  by 
water. 

MC  150567  (Sub-7F),  filed  October  21. 
1980.  Applicant:  TRAVIS 
TRANSPORTATION,  INC..  123  Coulter 
Ave..  Ardmore,  PA  19003. 
Representative:  William  E.  Collier.  8918 
Tesoro  Dr..  Suite  515,  San  Antonio,  TX 
78217.  Transporting  [1]  plastic  pipe  and 
pipe  fittings,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  R.  G.  Sloane 
Manufacturing  Company.  Inc..  of  Sun 
Valley.  CA. 

MC  150567  (Sub-8F),  filed  October  27. 
1980.  Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative:  William  E.  Collier.  8918 
Tesoro  Dr..  Suite  515.  San  Antonio.  TX 
78217.  Transporting  ge/ie/t?/ 
commodities,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Seaport  Cooperative.  Inc..  of  Portland. 
OR.  Condition:  To  the  extent  the  permit 
to  be  issued  in  this  proceeding 


74078 


Federal  Register  /  Vol.  45,  No.  218  /  Friday.  November  7.  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  218  /  Friday,  November  7.  1980  /  Notices 


74079 


authorizes  the  transportation  of  classes 


A  and  B  exp 
a  period  exp 
issue 


(Sub-lF),  filed  October  7. 
Applicant:  INTERPORT 

'INC.,  860  McLester  St., 
07021.  Representative: 
Shipss,  450  7th  Ave..  New 
101^3.  Transporting  chemicals 
containers,  between 
U.S..  under  continuing 
th  Inland  Chemical 
of  Ft.  Wayne.  IN. 


MC  152107 
1980 

TRUCKING 
Elizabeth,  N 
Ronald  I. 
York,  NJ 
and  chemicc/f 
points  in  the 
contract(s 
Corporation 


VM 


Volume  No.  <  )P4-113 


31. 


.  Ca  ri 


(Sii 


10U3 


cmt: 
CO, 


eret 


Decided:  Oc 
By  the  Comi^i 
1,  Members 
Member  Jones 

MC  63417 
1980.  previ 
of  October  Zi 
issue.  Appli 
TRANSFER 
Roanoke,  VA 
William  E.Bi 
applicant) 
furniture  ani 
materials, 
in  the  manu 
the  commodi 
points  in  NC. 
hand,  and,  or 
U.S. 

Condition: 
this  proceedijig 
cancellation 
request,  of  a 
and  Subs  th 
full  or  in  part 

Note. — The 
to  correct  the  h 

MC  63417 
1980.  Appli 
TRANSFER 
Roanoke,  VA 
William  E 
applicant). 
commodities 
value,  classes 
household 
Commission, 
those  requiri 
between  poi 
traffic  origin 
facilities  of 
Company. 

MC  70557 
1980.  Applicajit 
CARTAGE 
St.,  Chicago. 
Carl  L.  Stei 
Chicago,  IL 
commodities 
chain  grocery 
(except  comn^jd 
between  the 


(i; 


;ci) 

IL( 


me-. 


osives.  it  shall  be  limited  to 
ring  5  years  from  its  date  of 


198a 

ission.  Review  Board  Number 
eton.  Joyce  and  Jopes.    . 
not  participating. 

ub-295F),  filed  October  9. 
ly  noticed  in  the  FR  issue 
,  1980,  and  republished  this 
BLUE  RIDGE 
INC.,  P.O.  Box  13447. 
24034.  Representative: 
in  (same  address  as 
Transporting  (1)  new 

'urniture  parts,  and  (2) 
eqiiipment,  and  supplies  used 
f<  cture  and  distribution  of 
ies  in  (1)  above,  between 
SC,  and  VA,  on  the  one 
the  other,  points  in  the 

ssuance  of  a  certificate  in 

is  subject  to  Coincidental 
at  applicant's  written 
i^thonty  held  in  MC-63417 
under  which  duplicate,  in 
the  authority  herein. 

durpose  of  this  republication  is 
i  irritorial  description. 

ub-297F),  filed  October  23. 
BLUE  RIDGE 
,  INC.,  P.O.  Box  13447. 
24034.  Representative: 
n  (same  address  as 
Transporting  general  j 

except  those  of  unusual 
A  and  B  explosives, 
s  as  defined  by  the 
:ommodities  in  bulk,  and 
special  equipment), 
in  the  U.S.,  restricted  to 
ing  at  or  destined  to  the 
McNally  and 


(Ju 
icait: 
CO., 


Bai 


1  go  )d 


rgi 

n;s 
lal 
Riind 


ub-36F),  filed  October  21, 
NIELSEN  BROS. 
INC.,  4619  West  Homer 
60639.  Representative: 
39  South  LaSalle  St., 
606O3.  Transporting  such 
s  are  dealt  in  and  used  by 
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facilities  of  The  McCarty- 


Holman  Company,  Inc.  at  points  in  FL 
and  MS,  and  (2)  &om  points  in  the  U.S. 
(except  AK  and  HI)  to  the  facilities  of 
The  McCarty-Hobnan  Company.  Ibc,  at 
points  in  FL  and  MS. 

MC  107107  (Sub-488F),  filed  October 
21, 1980.  Applicant:  ALTERMAN 
TRANSPORT  UNES.  INC..  12805  N.W. 
42nd  Ave..  Opa  Locka,  FL  33054. 
Representative:  Sidney  Alterman  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  business  houses,  (a)  between 
those  points  in  the  U.S.  in  and  east  of 
TX.  OK,  KS.  NE.  SD.  and  ND.  on  the  one 
hand,  and.  on  the  other,  points  in  AL,  FL. 
GA,  LA.  MS,  NC.  and  SC,  and  (b)   ■ 
between  points  in  AL,  FL,  GA.  LA.  MS. 
NC.  and  SC. 

MC  146807  (Sub-20F).  filed  October  20. 
1980.  Applicant:  S-n-W  ENTERPRISES. 
INC.,  P.O.  Box  1131,  Wilkes  Barre,  PA 
18702.  Representative:  Edward  F.  V. 
Pietrowski,  3300  Birney  Ave.,  Moosie. 
PA  18507.  Transporting  coal,  from 
Wilkes  Barre.  PA.  to  points  in  WA.  OR. 
CA.  AZ.  CO.  TX,  LA.  FL.  GA.  NC.  VA. 
MD,  NY,  ME.  NH,  VT,  MA,  OH,  MI,  MN, 
WI,  lA,  OK.  KS.  AR,  MO,  and  DC. 

MC  148647  (Sub-4F),  filed  October  27, 
1980.  Applicant:  HI-CUBE  CONTRACT 
CARRIER  CORP.,  5501  West  79th  St.. 
Burbank,  IL  60459.  Representative: 
Arnold  L.  Burke,  180  North  LaSalle  St., 
Chicago,  IL  60601.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Dubuque  Packing 
Company,  of  Dubuque,  lA. 

MC  152256  (Sub-IF).  filed  October  21, 
1980.  Applicant:  GRAMMER 
INDUSTRIES,  INC.,  P.O.  Box  51, 
Grammer,  IN  47236.  Representative: 
Warren  C.  Moberly,  777  Chamber  of 
Commerce  Bldg.,  320  North  Meridian  St., 
Indianapolis,  IN  46204.  Transporting 
fertilizer  from  points  in  Floyd  County 
IN,  to  points  in  KY,  and  those  points  in 
IL  on  and  south  of  U.S.  Hwy  36, 
restricted  to  traffic  originating  at  the 
facilities  of  W.  R.  Grace  &  Company. 
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Decided:  Nov.  3, 1980. 

By  the  Commission.  Review  Board  Number 
1.  Members  Carleton,  Joyce  and  Jones. 
Member  Carleton  not  participating. 

MC  70557  (Sub-37F).  filed  October  21, 
1980.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO.,  INC.,  4619  West  Homer 
St.,  Chicago,  IL  60639.  Representative: 
Carl  L.  Steiner,  39  South  LaSalle  St.. 
Chicago,  IL  60603.  Transporting  clay  and 
clay  products  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  clay  and  clay 


products,  between  Olmsted,  IL,  and 
Paris,  TN,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  FL,  GA,  KY,  LA, 
MO,  MS,  NC,  OK.  SC.  TN.  TX,  VA.  and 
WV. 

MC  123476  (Sub-eOF).  filed  October  23, 
1980.  Applicant:  CURTIS  TRANSPORT. 
INC.,  23  Grandview  Industrial  Ct.. 
Arnold,  MO  63010.  Representative: 
David  C.  Dimit  (same  address  as 
applicant).  Transporting  (1)  plastic  and 
plastic  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
points  in  the  United  States  in  and  east  of 
MT,  WY.  CO.  OK  and  NM.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  requests  of  all  Certificated 
authority  under  MC-123476.  (Sub-Nos. 
14, 15, 17. 18.  22,  24,  27.  30,  31,  34,  36,  37. 
39,  and  45). 

MC  135936  (Sub-31F),  filed  October  27. 
1980.  Applicant:  C  &  K  TRANSPORT. 
INC.,  Box  205,  Webster  City,  lA  50595. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  chemicals  in 
containers,  from  points  in  Cook  and 
Lake  Counties,  IL,  Atlanta,  GA, 
Baltimore  and  Barberton,  OH,  Berkeley 
Springs  and  Natrium,  WV,  Charleston, 
SC,  Copperhill  and  Memphis,  TN. 
Kansas  City  and  Lawrence,  KS,  Midland 
and  Detroit,  MI,  and  Minneapolis,  MN, 
to  Omaha,  NE  and  Sioux  City,  lA. 

MC  140806  (Sub-6F),  filed  October  28. 
1980.  Applicant:  HERMS  TRUCKING. 
INC.,  620  Pear  St.,  Trenton,  NJ  08648. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110. 
Transporting  wax,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Moore  &  Munger  Marketing,  Inc.,  of 
Fairfield,  CT. 

MC  146337  (Sub-F),  filed  October  21, 
1980.  Applicant:  NEW  WEST 
TRANSPORTATION,  INC.,  17090  S.  54th 
St.,  Chandler,  AZ  85224.  Representative: 
A.  Michael  Bernstein,  1441  E.  Thomas 
Rd..  Phoenix.  AZ  85014.  Transporting  (1) 
tractors  (except  truck  tractors)  and  (2) 
attachment  parts  and  accessories 
therefor,  when  moved  in  mixed  loads 
with  commodities  in  (1)  above,  from 
points  in  AZ  to  points  in  AZ,  CA,  NV. 
NM,  and  UT,  restricted  to  shipments 
having  a  prior  movement  by  rail. 

MC  146637  (Sub-6F),  filed  October  27, 
1980.  Applicant:  YANKEE 
REFRIGERATED  XXPRESS,  INC..  5500 
Tacony  St..  Philadelphia.  PA  19137. 
Representative:  Eugene  D.  Anderson. 
910  Seventeenth  St.,  N.W.,  Suite  428. 
Washington,  D.C.  20006.  Transporting  (1) 


rubber  or  miscellaneous  plastic 
products,  as  described  in  Item  30  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  and  (2)  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above,  between 
points  in  Kern  and  Yolo  Counties,  CA; 
Fairfield  County.  CT;  Newton  County, 
GA;  Will  and  Morgan  Counties,  IL; 
Middlesex  County.  MA;  Warren  County. 
NJ;  Wayne,  Ontario  and  Monroe 
Counties,  NY;  Pottawatomie  County. 
OK;  Belle  County.  CO;  and  points  in  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 
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Finance  Applications;  Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
use.  10924, 10926, 10931  and  10932. 

We  find 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  November  28. 1980. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 


decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the    - 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Review  Board  Number 
5,  members  Krock.  Williams,  and  Taylor. 

MC-FC-78441.  By  decision  of  October 
6, 1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132 
Review  Board  Number  5  on 
reconsideration  approved  the  transfer  to 
Inland  Transport,  Inc.,  of  Fort  Scott,  KS. 
of  Certificate  No.  MC-1 45123  issued  ' 
August  11, 1978.  to  Zirkel  Trucking,  Inc., 
of  Fort  Scott.  KS.  authorizing  the 
transportation  of  iron  and  steel  articles 
(except  commodities,  the  transportation 
of  which  because  of  their  size  or  weight 
require  the  use  of  special  equipment), 
from  the  facilities  of  Keystone  Steel  & 
Wire  Division,  Keystone  Consolidated 
Industries,  Inc.,  at  or  near  Peoria,  IL,  to 
points  in  Nevada,  Utah.  Idaho, 
California,  Arizona.  Oregon,  and 
Washington,  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  points  in  the  named 
destination  states.  Representative  is: 
Erie  W.  Francis.  Attorney,  Suite  719-700 
Kansas  Avenue,  Topeka.  KS  66603. 

MC-FC-78733.  By  decision  of  October 
2. 1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFTl  1132. 
Review  Board  Number  5  approved  the 
transfer  to  Brown  Line,  Line,  of 
Certificate  No.  MC  ????  issued  to 
January  15. 1973  to  Everett  Trucking. 
Inc.,  and  to  be  issued  to  Western 
Carriers,  Inc.,  in  No.  MC-FC-77709 
Western  Carriers,  Inc.,  Transferee  and 
Everett  Trucking,  Inc..  Transferor  (not 
printed,  decided  November  13, 1978), 
authorizing  the  transportation  of:  Wine 
and  Malt  beverages,  from  points  in 
California  to  Bellingham.  Burlington. 
Everett  and  Mount  Vernon,  WA. 
Representative  is;  George  R. 
LaBissoniere,  Attorney  At  Law.  15  S. 
Crely  Way.  Suite  233,  Perton,  WA  98055. 

MC-FC-78748.  By  decision  of 
September  30, 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132.  Review  Board  Number  5 
approved  the  transfer  to  Atlantic  & 
Western  Transportation  Company.  Inc. 
of  Permit  No.  MC-108467  (Sub-No.  1) 
issued  December  2. 1954  to  Richards  & 
Associates.  Inc.  authorizing  the  irregular 
route  transportation  of  such  materials 
and  equipment  used  in.  or  in  connection 
with  the  construction,  operation,  repair 
maintenance  or  dismantling  of  telephone 
and  telegraph  lines,  between  points  in 
AL.  GA,  FL,  MS,  LA,  NC.  SC.  KY,  and 
TN.  Transferee's  representative  is: 
Robert  W.  Gerson.  Erfq..  Tautman. 


Sanders,  Lakeman  &  Ashmore.  1400 
Candler  Building,  127  Peachtree  Street 
NE.,  Atlantic,  GA  30303.  Representative 
is:  Frank  D.  Jones,  P.O.  Box  1000. 
Carrollton,  GA  30017. 

MC-FC-78764.  By  decision  of  October 
1. 1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  11132. 
Review  Board  Number  5  approved  the 
transfer  to  Ewing  Gary  McDowell. 
William  Gregory  McDowell  and  Ronald 
Dwayne  McDowell  d.b.a.  McDowell 
Trucking.  Elizabeth,  IL.  of  Certificate  No. 
MC-142778  (Sub-Nos.  2  and  4)  issued 
Sept.  25. 1980  to  Don  Baker. 
McLeansboro,  IL,  authorizing  the 
common  carrier  transportation  of 
Irregular  Routes:  Sub-4.  coal,  in  bulk,  in 
dump  vehicles,  from  Saline,  Franklin. 
Jefferson,  Williamson,  Ballatin,  Marion. 
Hamilton,  Hardin.  Pipe,  Johnson.  Union. 
Jackson.  White,  Wabash,  Perry,  and 
Washington  Counties,  IL,  to  points  in 
Vigo,  Vermillion.  Knox,  Hamilton,  Floyd, 
and  Gibson  Counties,  IN;  Sub-2, 
Irregular  Routes:  coal,  in  bulk,  in  dump 
vehicles,  from  the  Sahara  minesite. 
located  at  or  near  Carrier  Mills,  Saline 
County,  IL,  and  the  Freeman  minesite, 
located  at  or  near  Waltonville,  Jefferson 
County,  IL,  to  Evansville.  IN,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Representative  is:  Robert  T.  Lawley. 
(217)  544-5468.  300  Reisch  Bldg.. 
Springfield,  IL  62701. 

MC-FC-78770.  By  decision  of  October 
7. 1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  of  49  CFR  1132. 
Review  Board  Number  5  approved  the 
transfer  to  Motor  Transport  of  South 
Dakota,  Inc.,  of  Sioux  Falls,  SD,  of 
Certificate  No.  MC-109538  and  (Sub- 
Nos.  8, 13, 14, 17. 18,  20.  21,  2Z  23,  24,  25, 
28,  34,  and  38)  issued  to  Chippewa 
Motor  Freight,  Inc.,  of  Eau  Claire,  WL 
authorizing  the  transportation  of  general 
and  specified  commodities,  over  regular 
and  irregular  routes,  between  points  in 
KY.  lA,  IL.  IN,  MN,  OH,  SD,  and  WI. 
Representative:  H.  Lauren  Lewis.  P.O. 
Box  850.  Sioux  Falls.  SD.  57105. 

Noles.— (IjTA  has  not  been  Hied.  (2) 
Transferee  presently  holds  no  authority  from 
the  Commission. 

MC-FC-78775.  By  decision  of  10/17/ 
80,  issued  under  49  U.S.C.  §  1(»26  and 
the  transfer  rules  at  49  C.F.R.  §  1132, 
Review  Board  No.  5  approved  the 
transfer  to  Rappahannock  Motor  Lines. 
Inc.  of  Lively,  Virginia  of  a  portion  of 
Certificate  No.  MC-99213  (Sub-No.  1), 
issued  December  23. 1968  and  of 
Certificate  No.  MC-99213  (Sub-No.  6), 
issued  December  16, 1964  to  Virginia 
Freight  Lines  of  Kilmarnock,  VA. 
authorizing  the  transportation  of  general 
commodities  with  exceptions,  over 
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regular  rou  es  (1)  between  Baltimore. 
MD,  and  Bi  rgess  Stores.  VA.  serving  the 
intermedial  e  points  of  Montross  and 
Owen,  VA,  intermediate  points  sought 
of  the  Weslmoreland-Richmond  County 
line,  and  serving  off-route  points  in 
Northunbeiland,  Richmond,  and 
Lancaster  Counties,  VA.  From  Baltimore 
over  Maryl  ind  Highway  3  (formerly  U.S. 
HighwayJd)  to  junction  U.S.  Highway 
301,  thence  over  U.S.  Highway  301 
across  the  1  'otomac  River  near 
Morgantown,  MDS,  to  junction  Virginia 
Highway  3.  thence  over  Virginia 
Highway  3  o  Warsaw,  VA.  thence  over 
U.S.  Highw  ly  360  to  Burgess  Store,  and 
return  over  the  same  route. 
RESTRICT!  ON:  Restricted  against  the 
transportat  on  of  shipments  moving  irom 
and  to  Dahl  gren.  Virginia;  (2)  between 
Tappahannjck.  VA.  and  Baltimore,  MD. 
serving  no  intermediate  points:  from 
Tappahann  jck  over  U.S.  Highway  360  to 
Warsaw,  V  \.  thence  over  Virginia 
Highway  3  o  junction  U.S.  Highway  301, 
thence  ovei  U.S.  Highway  301  to 
junction  Miiryland  Highway  3  (formerly 
U.S.  Highway  301)  and  thence  over 
Maryland  Highway  3  to  Baltimore,  and 
return  overjlhe  same  route;  and  (3) 
between  Office  Hall,  VA.  and  Port  Royal 
Cross  Roads.  VA.  as  an  alternate  route 
for  operating  convenience  only,  serving 
no  intermet  iate  points:  from  Office  Hall 
over  U.S.  H  ghway  301  to  Port  Royal 
Cross  Roads,  and  return  over  the  same 
route,  and  c  ver  irregular  routes  between 
points  in  Lancaster.  .Northumberland, 
Richmond,  and  Westmoreland  Counties, 
VA,  on  the  )ne  hand,  and,  on  the  other, 
Washingtoi .  DC,  and  Baltimore,  MD. 
Representalive  is:  James  W.  Lawson, 
1511  K  Stredt,  N.W.,  Washington,  D.C. 
20005.  Tran  (feree  presently  holds  no 
authority  fr)m  this  Commission. 
Application  has  been  filed  for  temporary 
lease  under  49  U.S.C.  §  11349. 

MC-FC-7B778.  By  decision  of  October 
2. 1980  issue  d  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  5  approved  the 
transfer  to  VALLEY 

TRANSPOf  TATION  SERVICE,  INC.,  of 
Mission.  T>,  of  Permit  No.  MC-136005 
(Sub-Nos.  1  and  4),  issued  December  7, 
1973,  and  August  30, 1978,  respectively, 
to  JACK  D.  iVHATLEY  and  ROBERT  T. 
CALHOUN  a  partnership,  d.b.a. 
MAGIC  VALLEY  REFRIGERATED 
EXPRESS,  df  McAllen,  TX,  authorizing 
the  transpoi  tation  of  (1)  canned  citrus 
juice  and  ci  rus  pulp  livestock  feed,  in 
bags,  from  I  le  facilities  of  the  Texas 
Citrus  Exch  ange  at  Harlingen  and 
Mission,  m.  to  points  in  OK.  AR.  KS. 
MO,  IL  NE,  lA.  SD.  MN,  WI,  ND,  and 
CO,  (2)  cam  wd  citrus  juice,  from  the 
facilities  of  Texas  Citrus  Exchange  at 


Harlingen  and  Mission,  TX,  to  points  in 
NM.  AZ,  CA.  IN.  and  MI.  and  [3]  frozen 
concentrated  citrus  products,  in 
containers,  in  mixed  loads  with  canned 
citrus  juice,  from  the  facilities  of  Texas 
Citrus  Exchange  at  Harlingen.  Mission, 
Brownsville  and  McAllen,  TX.  to  points 
in  OK,  AR.  MO.  KS,  IL.  NE  L\.  SD,  MN, 
WI.  ND.  CO.  NM.  AZ.  CA,  IN.  and  MI. 
under  continuing  contract(s)  in  (1),  (2). 
and  (3)  above  the  Texas  Citrus 
Exchange  of  McAllen.  TX. 
Representative:  Kenneth  R.  Hoffman, 
P.O.  Box  2165,  Austin,  TX  78768. 
Transferee  holds  no  authority  from  this 
Commission.  However,  transferee  is 
under  common  control  with  L.C.W. 
Trucking.  Inc.,  which  holds  contract 
carrier  authority  under  MC-138578  and 
sub-numbers  thereunder,  and  common 
carrier  authority  under  MC-138686  and 
sub-numbers  thereunder. 

Note. — This  application  was  previously 
docketed  No.  MC-F-14415F.  and  a  TA 
application  was  filed  under  that  number. 

MC-FC-78780.  By  decision  of  October 
14. 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  5  approved  the 
transfer  to  JOE  G.  DIGGES.  an 
individual,  of  Hendersonville,  TN.  of 
Certificate  No.  MC-126350  issued 
February  20, 1970.  to  RALPH  GREEN 
and  JACK  NETTER,  a  partnership,  d.b.a. 
GREEN  &  NETTER,  of  Memphis,  TN, 
authorizing  the  transportation  of  milk 
products,  milk  byproducts,  fruit  drinks, 
and  fruit  segments,  in  containers,  and 
milk,  in  containers,  when  transported  in 
the  same  vehicle  and  at  the  same  time 
with  other  commodities  set  forth  herein, 
all  in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  plant  sites  of 
Sealtest  Foods  Division,  Kraftco 
Corporation  at  Memphis.  TN.  to  points 
in  AR,  MS.  and  that  part  of  MO  on. 
south,  and  east  of  a  line  beginning  at  the 
Mississippi  River,  and  extending 
westerly  along  U.S.  Hwy  60  to  junction 
U.S.  Hwy  67  to  the  AR-MO  state  line, 
including  points  on  the  specified  hwy 
portions,  subject  to  the  following 
condition:  service  shall  be  limited  to  the 
transportation  of  shipments  originating 
at  the  origin  points  specified  above. 
Representative  is:  Warren  A.  Goff.  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137. 

Note. — Transferee  presently  holds  no 
authority  from  the  Commission. 

MC-FC-78790.  By  decision  of  10-24- 
80  issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132  Review 
Board  Number  5  approved  the  transfer 
to  FALICE  TRUCKING  SERVICE.  Inc.  of 
Rome.  NY,  of  Certificate  No.  MC-13676 
issued  August  25, 1978  to  FRANK  J.  & 
ROLLIN  P.  NICHOLS  TRUCKING  CO. 


INC..  of  Rome.  NY.  authorizing  the 
transportation  by  irregular  routes  of 
household  goods  between  Syracuse,  NY, 
and  points  in  New  York  within  50  miles 
of  Syracuse,  on  the  one  hand,  and,  on 
the  other,  points  in  NY,  MA.  CT.  PA,  NJ, 
IL,  IN,  ME.  MD.  MI.  NH.  OH,  RI.  VA  and 
DC.  Representative  is:  Murray  J.  S. 
Kirshtein,  118  Bleecker  Street.  Utica.  NY 
13501. 

MC-FC-78791.  By  decision  of  10/14/ 
80  issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132  Review 
Board  Number  5  approved  the  transfer 
to  Bailey's  Express.  Inc.  of  the  following 
certificates  and  authorities  held  by  and 
in  the  name  of  Mutual  Transportation. 
Inc..  Baltimore,  MD:  (1)  Certificate  No. 
MC-92068.  issued  November  7, 1963, 
authorizing  the  transportation,  in 
interstate  or  foreign  commerce,  of 
general  commodites.  over  regular  routes, 
from  Baltimore.  MD  ,  to  Alexandria,  VA, 
serving  the  intermediate  and  off-route 
points  of  Laurel,  Hyattsville.  College 
Park,  Chevy  Chase,  and  Bethesda,  MD; 
Washington,  DC,  and  Bailey's  Cross 
Roads.  Clarendon,  Del  Ray,  and 
Rosslyn.  VA,  for  delivery  only:  from 
Baltimore  over  US  Highway  1  to 
Alexandria,  and  return  over  the  same 
route;  (2)  Certificate  No.  MC-92068  (Sub- 
No.  3],  issued  September  11, 1968, 
authorizing  the  transportation,  over 
irregular  routes,  in  interstate  or  foreign 
commerce,  of  general  commodities, 
except  those  of  unusual  value.  Classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  from  the 
facilities  of  Mutual  Pool  Car  Agency  in 
Washington.  DC,  to  the  City  of  Fairfax, 
VA,  and  Baltimore  and  Annapolis.  MD; 
(3)  Certificate  No.  MC-92068  (Sub-5), 
issued  April  24, 1970.  authorizing  the 
transportation,  over  irregular  routes,  in 
interstate  or  foreign  commerce,  of 
general  commodities,  except  those  of 
unusual  value,  packinghouse  products. 
Classes  A  &  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  between  points  in  the 
Washington,  DC,  Commercial  Zone,  as 
defined  by  the  Commission;  (4) 
Certificate  No.  MC-92068  (Sub-No.  El), 
published  August  15. 1974,  authorizing 
the  transportation,  over  irregular  routes, 
in  interstate  or  foreign  commerce  of 
general  commodities  (except  those  of 
unusual  value,  packinghouse  products, 
Classes  A  &  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 


injurious  or  contaminating  to  other 
lading],  from  points  in  the  Washington. 
DC,  Commercial  Zone  as  defined  by  the 
Commission  to  Baltimore,  MD;  (5) 
Certificate  No.  MC-92068  (Sub-No.  E2), 
published  August  15. 1974,  authorizing 
the  transportation,  over  irregular  routes, 
in  interstate  or  foreign  commerce  of 
general  commodities  (except  those  of 
unusual  value,  packinghouse  products. 
Classes  A  &  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading),  from  points  in  Washington.  DC, 
Commercial  Zone  as  defined  by  the 
Commission  to  Annapolis,  MD;  (6) 
Certificate  No.  MC-92068  (Sub-No.  10), 
issued  January  9, 1975,  authorizing  the 
transportation,  over  irregular  routes,  in 
interstate  or  foreign  commerce,  of  (a) 
such  commodities  as  are  dealt  in  by 
retail  and  discount  department  and 
chain  stores,  from  the  facilities  of 
Mutual  Transportation,  Inc..  at 
Baltimore.  MD.  to  the  stores  and 
facilities  (i)  of  Mammoth  Mart.  Inc..  at 
Lexington  Park  and  Waldorf.  MD.  and 
Lower  Paxton  Township,  PA.  and  (ii)  of 
Zayre  Corp..  in  Woodbridge,  VA;  and 
(b)  returned  shipments  of  the 
commodities  in  (a)  above,  from  the 
stores  and  facilities  (i)  of  Mammoth 
Mart.  Inc.,  at  Lexington  Park,  Waldorf, 
and.  at  or  near  Bel  Air.  MD,  and  Lower 
Paxton  Township,  PA,  and  (ii)  of  Zayre 
Corp..  at  Woodbridge.  VA.  to  the 
facilities  of  Mutual  Transportation.  Inc., 
at  Baltimore,  MD;  (7)  Certificate  No. 
MC-92068  (Sub-No.  12),  issued  January 
7. 1976,  authorizing  the  transportation, 
over  irregular  routes,  in  interstate  or 
foreign  commerce,  of  such  commodities 
as  are  dealt  in  by  department  stores 
(except  in  bulk),  from  the  facilities  of 
Mutual  Transportation.  Inc..  in  the 
^     District  of  Columbia,  to  the  facilities  of 
WOOLCO  Department  Store,  Division. 
F.  W.  Woolworth  Company,  located  at 
or  near  Woodbridge,  VA;  (8)  Certificate 
No.  MC-92068  (Sub-No.  14).  issued  May 
17. 1976,  authorizing  the  transportation, 
oirer  irregular  routes,  in  interstate  or 
foreign  commerce,  such  commodities  as 
are  dealt  in  or  used  by  chain  and 
department  stores,  from  the  facilities 
Mutual  Transportation.  Inc..  at 
Washington.  DC,  to  the  facilities  of  the 
K  Mart  Store  of  S.  S.  Kresge  Company  at 
the  intersection  of  US  Highway  301  and 
MD  Highway  424  near  Crofton.  MD:  and 
from  the  facilities  of  Mutual 
Transportation,  Inc.,  at  Baltimore.  MD. 
to  the  facilities  of  the  K  Mart  Store  of  S. 
S.  Kresge  Company  at  the  intersection  of 
MD  Highway  2  (Governor  Richie 
Highway)  and  Jumpers  Hole  Road  to 


Anne  Arundel  County.  MD;  (9) 
Certificate  No.  MC-92068  (Sub-No.  17), 
issued  March  15. 1977,  authorizing  the 
transportation,  over  irregular  routes,  in 
interstate  or  foreign  commerce,  of  (a) 
such  commodities  as  are  dealt  in  or  used 
by  retail  and  discount  department 
stores,  from  the  facilities  of  Mutual 
Transportation,  Inc.,  at  Baltimore,  MD, 
to  the  facilities  of  Mammoth  Mart,  Inc.. 
at  Odenton.  MD,  and  the  facilities  of  the 
K  Mart  Store  of  S.  S.  Kresge  Company, 
at  the  intersection  of  MD  Highway  3  and 
424.  near  Crofton,  MD;  and  (b)  returned 
shipments  of  the  commodities  in  (a) 
above,  from  the  facilities  of  Mammoth 
Mart,  Inc..  at  Odenton.  MD.  and  from  the 
facilities  of  the  K  Mart  Stores  of  S,  S. 
Kresge  Company,  at  the  intersection  of 
MD  Highways  3  and  424,  near  Crofton, 
MD,  to  the  facilities  of  Mutual 
Transportation,  Inc.,  at  Baltimore,  MD; 
(10)  Certificate  No.  MC-92068  (Sub-No. 
19),  issued  April  6, 1978,  authorizing  the 
transportation,  over  irregular  routes,  in 
interstate  or  foreign  commerce,  (a)  such 
commodities  as  are  dealt  in  or  used  by 
retail  a;id  discount  department  stores, 
from  the  facilities  of  Mutual 
Transportation,  Inc.,  at  Baltimore,  MD. 
and  Washington,  DC.  to  (i)  the  facilities 
of  the  K  Mart  Stores  of  S.  S.  Kresge 
Company,  at  Frederick.  Hagerstown, 
and  Lexington  Park.  MD,  and 
Fredericksburg  and  Manassas,  VA;  (ii) 
the  facilities  of  the  S.  S.  Kresge  Store  of 
the  S.  S.  Kresge  Company  at 
Hagerstown.  MD;  (iii)  the  facilities  of  the 
Zayre  Corporation  Stores  at  Frederick 
and  Hagerstown.  MD;  (iv)  the  facilities 
of  the  Woolworth  Stores  of  F.  W. 
Woolworth  Company  at  Hagerstown. 
MD,  and  Manassas.  VA:  and  (v)  the 
facilities  of  the  Wooico  Stores  of  F.  W. 
Woolworth  Company,  at  Frederick,  MD. 
and  Fredericksburg,  VA;  and  (b) 
returned  shipments  of  the  commodities 
named  above,  from  the  destination 
points  there  named  to  the  origin  points 
there  named;  and  (11)  Certificate  No. 
MC-92068  (Sub-No.  20F),  issued 
December  8, 1978.  authorizing  the 
transportation,  over  irregular  routes,  in 
interstate  or  foreign  commerce,  of  such 
commodities  as  are  dealt  in  or  used  by 
retail  and  discount  department  stores, 
(a)  between  the  facilities  of  Mutual 
■Transportation.  Inc.,  at  Baltimore.  MD. 
and  Washington.  DC.  on  the  one  hand, 
and.  on  the  other,  the  facilities  of  the 
Woolworth  stores  of  F.  W.  Woolworth 
Company,  at  Frederick  and 
Westminster,  MD.  and  Fredericksburg. 
VA;  and  (b)  between  the  facilities  of 
Mutual  Transportation.  Inc.,  at 
Baltimore.  MD.  on  the  one  hand.  and.  on 
the  other,  the  facilities  of  the  K  Mart 
Stores  of  K  Mart  Corporation,  at  Elkton 


and  Salisbury.  MD.  Representative  is: 
Edward  N.  Button.  580  Northern  Avenue, 
Hagerstown,  MD  21740.  (301)  739-4860. 

MC-FC-78792.  By  decision  of  October 
10. 1980.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132 
Review  Board  Number  5  approved  the 
transfer  to  C.  E.  Myers  &  Sons  Trucking 
Co..  Inc.,  of  Kamay.  TX,  of  Certificate 
No.  MC-55981  (Sub-No.  3)  issued  5/17/ 
73  to  Rayford  Sadberry.  of  Holliday,  TX, 
authorizing  the  transportation  of 
machinery,  materials,  supplies  and 
equipment  used  on  oilfield  development, 
between  points  in  OK  and  points  in  TX 
on  and  west  of  U.S.  Hwy.  81. 
earthdrilling  machinery  and  equipment 
and  machinery,  equipment,  materials, 
supplies  and  pipe  incident  to  oilfield 
development  (Mercer  commodities), 
between  points  in  OK.  and  points  in  TX 
on  and  west  of  U.S.  Hwy.  81. 
Representative  is:  Barry  J.  Brooks,  2340 
Fidelity  Union  Tower.  Dallas.  TX  75201. 
Transferee  is  not  a  carrier.  TA  lease  is 
not  sought. 

MC-FC-78797.  By  decision  of  October 
14. 1980.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  5  approved  the 
transfer  to  Elmer  M.  Rabel,  an 
individual,  of  Box  59.  R.D.  #2.  Olyphant, 
PA  18447  of  Certificate  No.  MC-102939 
issued  June  25. 1942  to  Michael  Rabel 
and  George  Rabel,  a  partnership,  doing 
business  as,  Rabel  Brothers  of  Box  457 
^1,  Olyphant.  PA  18447  authorizing  the 
transportation  oi  household  goods  as 
defined  in  Practices  of  Motor  Common 
carriers  of  Household  Goods.  17  M.C.C- 
467.  over  irregular  routes,  between 
Olyphant.  PA.  and  points  and  places 
within  three  miles  of  Olyphant,  on  the 
one  hand.  and.  on  the  other,  points  and 
places  in  Connecticut,  New  York,  New 
Jersey,  and  Maryland,  traversing  the 
District  of  Columbia  for  operating 
convenience.  TA  has  not  been  filed. 
Representative:  Herbert  R.  Nurick, 
Esquire  McNess.  Wallace  &  Nurick.  P.O. 
Box  1166. 100  Pine  Street.  Harrisburg. 
PA  17108. 

MC-FC-78798.  By  decision  of  October 
9, 1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132 
Review  Board  Number  5  approved  the 
transfer  to  Green  Line  Charters  Ltd.,  of 
Vancouver,  British  Columbia,  Canada, 
of  Certificate  No.  MC-141875  (Sub-No.  2) 
issued  12/12/77  to  Currie  Bus  Lines  Ltd. 
(Price  Waterhouse  Limited.  Trustee),  of 
Vancouver.  British  Columbia.  Canada, 
authorizing  the  transportation  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  ports  of 
entry  on  the  IJ.S.-Canada  Boundary  line, 
located  at  points  in  ID  and  WA,  on  the 
one  hand,  and,  on  the  other,  points  in 
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AZ.  CA.  ID.  NV.  NM,  OR,  UT.  and  WA. 
restricted  tojtraffjc  originating  and 
terminating  et  Merritt  or  Princeton. 
British  Colu|nbia.  Canada. 
Representat  ve  is:  Henry  Winters,  525 
Evergreen  B  dg.,  15  S.  Grady  Way, 
Renlon.  WA  98055.  Transferee  holds  no 
authority.  TA  lease  is  not  sought. 


MC-FC-7|804 
10.  1980, 
and  the  transfer 
Review  Boa»d 
transfer  to 
Laura  J.  Novfen 
Esposito  Mo,' 
MC-90767 
Joseph  A 
and  Albert 
Joseph  A 
transporta 
restaurant 
MA,  and 
on  the  one  h 
points  in  ,Ne 
Island.  Representat 
O'Brien.  12 
MA  02062. 
no  authority 


By  decision  of  October 
under  49  U.S.C.  10926 
rules  at  49  C.F.Tl.  1132, 
Number  5  approved  the 
omas  P.  Kourafas  and 

doing  business  as 
ing  Co.  of  Certificate  No. 
ed  December  6, 1971  to 
osito,  Gennaro  Esposito 
sito.  doing  business  as 
ito  &  Co.  authorizing  the 
of  used  store,  office  and 
fixtures,  between  Boston, 
poi  its  within  5  miles  of  Boston, 
nd,  and,  on  the  other, 
Hampshire  and  Rhode 
ive  is:  George  C. 
Vernon  Street,  Norwood, 
T  ansferee  presently  holds 
from  the  Commission. 


ISSUE 
ES3 

Espos 
Es  30si 
itic  n 


IV 


MC-FC-7$807 
14. 1980  issu 
and  the  tran 
Review  Boaiil 
transfer  to 
of  Galesburg 
140279  (Sub- 
1977  to  A-1 
Anawan,  IL 
transporta 
bojifiage.  in 
charter  open 
ending  at  points 
Counties.  IL, 
MI.  IN,  KY 
Represenfati 
376  Summit 
TerPHce,  IL  61)181 


hoHs 


Note.— (1)  T 
Trdn.sferee 
authority 
1348:22. 


pursi  a 


MC-FC-78615 
18.  19»0  issued 
and  the  Ira 
1132  Review 
the  transfer 
TRUCKING, 
of  permit  No 
issued  September 
W.  Wood  of 
by  retail 
to  Portsmout 
following  res 
are  limited  to 
be  performed 
contract  or 
Super  Drug 
Representa 


mafe 


d: 


druj  St 


By  decision  of  October 
d  under  49  U.S.C.  10926 
fer  rules  at  49  CFR  1132, 
Number  5  approved  the 
RJ^NDELL  BUS  COMPANY 
IL.  of  Certificate  No.  MC- 
'Jo.  1)  issued  October  11, 
CHARTER  SERVICE,  of 
authorizing  the 
of  passengers  and  their 
r|)und-trip  special  and 
tions.  beginning  and 

in  Henry  and  Bureau 
and  extending  to  points  in 

MO,  WI.  lA.  and  MN. 
■e:  Edward  F.  Karas,  1  S 
ivenue.  Suite  2A,  Oakbrook 


iticn 


IN, 


\  has  not  been  filed.  (2) 
motor  common  carrier 
nt  to  CerlificHtr  No.  MC- 


By  decision  of  October 
under  49  U.S.C.  10926 
r  rules  at  49  CFR  Part 
3oard  Number  h  approved 

L.  COUTURE 
NC.  of  West  Gardiner.  ME 
MC-12377  (Sub-No.  1) 

18. 1975.  to  Michael 
,  iwrchandlse  as  is  dealt  in 
ores,  from  Winslow.  ME. 
NH,  subject  to  the 
rictions:  The  operations 
a  transportation  service  to 
under  a  continuing 
contracts  with  La  Verdure's 
of  Winslow,  ME. 
s:  Gregory  J.  Farris,  251 


S  ore  I 
ifi\e 


Water  Street.  Gardiner.  ME  04345.  TA 
application  has  been  filed. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  an- 34747  TiltMl  ll-H-ai:  H:45  dni| 
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Finance  Applications;  Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924.  10926.  10931  and  10932. 

We  find 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  November  28, 1980. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  bo  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  .30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission.  Rnview  Board  Number 
5.  members  Krock.  Tavior.  and  Willidms. 

MC-FC-78706.  By  decision  of  October 
1, 1980,  issued  under  49  U.S.C.  1926  and 
the  transfer  rules  at  49  CFR  1132  Review 
Board  Number  5  approved  the  transfer 
to  Washington-California  Express,  Inc., 
of  Los  Angeles,  CA,  of  Permit/ 
Certificates  No.  MC-129239  and  MC- 


133796  (all  subs]  to  Washington- 
California  Express,  Inc..  of  Los  Angeles, 
CA,  authorizing  the  transportation  of 
named  commodities  including  fireworks, 
heating,  ventilation,  and  air  conditioning 
enclosures,  skis,  paint,  plastic,, 
automotive  parts,  dampers,  notions  and 
novelties,  electric  heating  elements, 
electric  lamps,  rope,  such  merchandise 
as  is  dealt  in  by  department  stores, 
candy  and  confectionery,  from  and  to 
name  points  in  various  states  subject  to 
the  following  conditions:  Representative 
is:  Joseph  F.  Hoary,  121  S.  Main  St.. 
Taylor,  PA  18517.  Transferee  holds 
authority  in  MC-144584.  TA  lease  not 
sought. 

MC-FC-7811.  By  decision  of  October 
10, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  5  approved  the 
transfer  to  Gazda  Moving  Co.,  Inc.,  of 
that  portion  of  Certificate  No.  MC-78643 
acquired  by  BN  Transport,  Inc.,  pursuant 
to  No.  MC-F-13527  authorizing  the 
transportation  of  Household  goods,  as 
defined  by  the  Commission,  and 
emigrant  movables,  between  points  in 
North  Dakota,  on  the  one  hand,  and  on 
the  other,  points  in  South  Dakota. 
Minnesota,  Wisconsin,  Iowa,  Illinois, 
Ohio,  Nebraska,  and  Montana.  Between 
points  in  South  Dakota,  Minnesota, 
Wisconsin,  Iowa,  Illinois.  Ohio, 
Nebraska,  and  Montana. 
Representatives:  James  E.  Ballenthin  for 
Transferee,  630  Osbom  Building,  St. 
Paul,  MN  55102.  Cecil  L.  Goettsch  for 
Transferor,  11th  Floor  Des  Moines 
Building,  Des  Moines,  lA  50307. 

MC-FC-78812.  By  decision  of  October 
17, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132 
Review  Board  Number  5  approved  the 
transfer  to  Crossriver  Industries,  Inc.  of 
Certificate  No.  MC-125627  issued  (date) 
July  21, 1964,  to  I&L  Trucking  Inc. 
authorizing  the  transportation  of  (1) 
electrical,  gas  and  household 
appliances,  sinks  and  cabinets,  crated 
and  unerased,  between  the  site  of 
Sussman  &  Spiegel  Distribution  Center, 
Inc.,  Jersey  City.  NJ,  on  the  one  hand, 
and  on  the  other,  points  in  that  part  of 
Connecticut  on  and  south  of  US 
Highway  44,  and  that  part  of  New  York 
on  and  south  of  a^ine  beginning  at  the 
Massachusetts-New  York  State  line  and 
extending  along  US  Highway  20  to 
Cazenovia,  NY,  and  on  and  east  of  a  line 
beginning  at  Casenovia,  NY,  and 
extending  along  New  York  highway  13 
to  junction  New  York  highway  14  north 
of  Elmira.  NY,  and  then  along  New  York 
highway  14  to  the  New  York- 
Pennsylvania  State  line.  (2)  Electrical, 
gas  and  household  appliances,  sinks 
and  cabinets,  uncrated  and  crated  when 


moving  in  mixed  loads  in  the  same 
vehicle,  between  the  site  of  the  Sussman 
&  Spiegel  Distribution  Center,  Inc., 
Jersey  City,  NJ,  on  the  one  hand,  and,  on 
the  other,  Philadelphia  PA,  Washington, 
DC,  and  points  in  Maryland. 
Representative  is:  Harold  Reckson, 
Registered  Practitioner,  33-28  Haisey 
Road,  Fairlawn,  NJ  07410.  Application 
has  been  filed  for  temporary  lease  under 
49  U.S.C.  §  11349. 
Agatha  L  Mergenovich, 
Secretary. 


Finance  Applications;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  §  §  11344 
and  11349.  Those  rules  provides  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonally  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  4S  C.F.R. 
tl00.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 


We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Deci(Jed  October  29,  1980. 

By  the  Commission.  Review  Board  #5. 
members  Krock,  Taylor  and  Willaims.  (Board 
member  Taylor  not  participating  in  MC-F- 
14491.) 

MC-F-1449GF,  filed  October  14, 1980. 
TIGER  TRUCKING  CROUP,  INC.  (Tiger 
Trucking)  (1888  Century  Park  East,  Los 
Angeles,  CA  90067)— Control— DOHRN 
TRANSFER  COMPANY  (Dohrn)  (4016— 
9th  Street.  Rock  Island,  IL  61201);  and 
HALL'S  MOTOR  TRANSIT  COMPANY 
(Hall's)  (6060  Carlisle  Pike. 
Mechanicsburg.  PA  17055) — Merger — 
DOHRN  TRANSFER  COMPANY 
(Dohrn).  Representatives:  Edward  G. 
Bazelon  and  Carl  L  Steiner,  39  South 
LaSalle  Street,  Chicago,  IL  60603,  and 
Thomas  F.  Godfrey,  14  Wall  Street,  New 
York.  NY  10005.  Tiger  Trucking  seeks 
authority  to  acquire  control  of  Dohrn 
through  the  purchase  by  Tiger  Trucking 
of  all  the  issued  and  outstanding  capital 
stock  of  Dohrn.  Further,  Hall's  seeks 


authority  for  the  merger,  subsequent  to 
the  acquisition  of  Dohm's  stock  by  Tiger 
Trucking,  of  all  the  operating  rights  and 
property  of  Dohrn  into  Hall's  for 
ownership,  management,  and  operation. 
The  shares  of  Dohrn  stock  outstanding 
and  held  by  Tiger  Trucking  immediately 
prior  to  the  effective  time  of  the  meger 
will  be  cancelled  and  surrendered  to 
Hall's.  Tiger  International,  Inc.,  a  non- 
carrier  and  sole  stockholder  of  both 
Tiger  Trucking  and  Hall's,  seeks 
authority  to  acquire  control  of  Dohrn 
and  Dohrn's  rights  and  properties 
through  these  transactions. 

The  operating  rights  to  be  acquired  by 
Hall's  are  contained  in  certificates 
issued  to  Dohrn  in  Docket  No.  MC-43421 
and  sub-numbers  thereunder  and 
authorize  the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
over  a  network  of  regular  routes  in  the 
States  of  MN,  lA,  MO,  OK,  TX.  WI,  IL. 
IN,  MI,  OH,  KY,  NY,  and  MA. 

Tiger  Trucking  holds  no  anthority 
from  the  Commission.  Halls  operates  as 
a  common  carrier  in  interstate  or  foreign 
commerce  pursuant  to  certificates  in 
MC-87646  and  sub-numbers  thereunder, 
transporting  general  commodities,  with 
the  usual  exceptions,  basically  over 
regular  routes  in  the  States  of  MN,  WI, 
IL.  IN.  OH,  WV,  PA.  NY,  MA,  CT.  RI.  NJ. 
DE.  MD.  VA.  KY.  MI.  and  DC. 

Notes. — (1)  Application  for  temporary 
authority  has  been  Tiled.  (2)  A  directly  related 
application  under  49  U.S.C  11301  and  11302 
has  been  filed  in  FT>-29501.  Hall's  Motor 
Transit  Company — Assumption  of 
Obligations  and  Liabilities.  Hall's  seeks 
authority  to  assume  Dohrn's  liabilities 
including  obligations  of  a  total  principal 
amount  not  to  exceed  Sll. 300.000.  Hall's  will 
assume  the  balance  on  Dohm's  promissory 
notes  which  were  issued  pursuant  to  FD- 
27333.  FD-28399.  FD-27939.  FD-27627.  FD- 
27135.  and  FD-28859.  and  assume  the 
obligations  and  liabilities  of  Dohrn  as 
guarantor  in  respect  to  an  Industrial 
Development  Bond  which  was  issued 
pursuant  to  FD-29287.  Condition:  Tiger 
International.  Inc.,  a  non-carrier  holding 
company,  shall  be  considered  a  carrier  within 
the  meaning  of  49  U.S.C.  11348  and  is 
subjected  to  the  requirements  of  49  U.S.C 
11302  for  those  issuances  of  securities  and 
assumptions  of  obligations  which  may  relate 
to  or  affect  the  activities  of  its  carrier 
subsidiaries.  Regarding  the  reporting 
requirements  of  49  U.S.C.  11145,  Tiger 
InternHlional,  inc.,  need  only  Tile  such  special 
reports  as  the  Commission  may  from  time  to 
time  require.  Tiger  International.  Inc.,  is  not 
made  subject  to  the  accounting  requirements 
of  49  U.S.C.  11142. 

MC-F-14491F,  filed  October  15.  1980. 
COLUMBINE  CARRIERS,  INC. 
(Columbine)— Merger— CENTURY 
MOTOR  LINES,  INC.  (Century)  (both  of 
Box  66,  South  Bend,  IN  46824). 
Representative:  Charles  J.  Kimball,  350 
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Capitol  Life  Center,  1600  Sherman  St.. 
Denver,  CO  80203.  Columbine  seeks 
authority  to  merge  the  interstate 
operating  rifhts  and  property  of  Century 
into  Columbine  for  ownership, 
management,  and  operation.  Kenneth  D. 
Rudy,  who  c  wns  and  controls 
Columbine,  and  Kenneth  D.  Rudy  and 
David  A.  Wijyhrich,  who  own  and 
control  Cenlury  through  stock 
ownership,  seek  authority  to  continue  to 
control  the  unified  rights  of  Columbine 
and  Century  through  this  transaction. 
Columbine  dontrols  Century  pursuant  to 
authorizatio  i  granted  in  MC-F-14213F. 
The  intersta  e  operating  rights  to  be 
merged  into  Columbine  are  contained  in 
Century's  certificates  issued  in  MC- 
144621  and  aub-numbers  thereunder, 
which  authorize  the  transportation,  as  a 
motor  comm  on  carrier,  over  irregular 
routes,  as  fo  lows:  [\]food,  food 
products,  ani  food  ingredients,  from  the 
facilities  of  i  Archer  Daniels  Midland 
Company,  al  or  near  Decatur,  lU  to 
points  in  CT  DE.  ME,  MD,  MA,  NH,  NY. 
OH.  NC  N|,  PA,  RI,  TN,  VT,  VA,  WV, 
and  DC,  restricted  to  the  transportation 
of  traffic  orij  ;inating  at  the  named  origin 
and  destine(  to  the  indicated 
destinations  (2)  commodities  as  are 
dealt  in  or  ui  led  by  manufacturers  and 
distributors  )f  surgical  supplies,  medical 
supplies,  an<  health  care  supplies 
(except  commodities  in  bulk),  from  the 
facilities  of  f'arke  Davis  Company,  Inc., 
at  or  near  Gieenwood,  SC,  to  points  in 
AZ,  CA,  CO,  ID,  NV,  NM,  OR,  TX,  UT, 
and  WA.  (3)  such  commodities  as  are 
dealt  in  or  ui  ;ed  by  manufacturers  and 
distributors  i  if  surgical  supplies,  medical 
supplies.  an(  health  care  supplies 
(except  commodities  in  bulk),  between 
the  facilities  of  Parke  Davis  Company. 
Inc.,  at  or  near  Greenwood,  SC,  on  the 
one  hand,  ar  d,  on  the  other,  points  in 
the  United  S  ates  (except  AK,  HI,  and 
SC).  (4)  surg.caJ.  medical  and  health 
care  product  >  and  supplies,  (a)  between 
points  in  Mi(  dlesex  County,  NJ,  Will 


and  Cook  Cc 
County,  CA 
and  (b)  from 
Denver,  CO. 
the  facilities 


unties,  IL.  San  Mateo 
and  Grayson  County,  TX. 
Grayson  County,  TX  to 
(5)  frozen  foodstuffs,  from 
of  Tandem  Associates,  at 


from  the  feci 
Corporation, 
Moines,  and 


or  near  Sant  i  Maria,  CA,  to  those  points 
in  the  Unitec  Slates  in  and  east  of  MN, 
lA,  MO,  AR,  LA,  and  TX.  (6)  meats, 
meat  produc  s.  meat  by-products,  and 
articles  disti  ibuted  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  /  ppendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  51  M.C.C.  209  and  766. 
(except  hidei  and  commodities  in  bulk), 


ities  of  Wilson  Foods 
at  or  near  Cherokee,  Des 
Cedar  Rapids,  lA,  and 


Albert  Lea,  MN,  to  points  in  CA, 
restricted  to  the  transportation  of  traffic 
originating  at  the  above-named  origins 
and  destined  to  the  named  destinations. 
Columbine  holds  authority  pursuant  to 
its  Permits  in  MC-13S185  and  sub- 
numbers  thereunder,  to  operate  as  a 
motor  contract  carrier,  in  interstate  or 
foreign  commerce,  serving  eight 
shippers,  in  the  48  adjacent  States. 

Note. — Application  for  temporary  authority 
has  been  filed. 
Agatha  L.  Mergenovich, 
Secretary. 

IKR  Due.  80-34751  Filed  11-8-80:  H:4S  <ini| 
BILLING  CODE  7035-01-M 


(Finance  Docket  Nos.  29450  (Sub-1) etc.] 

Iowa  Falls  Western  Holding  Co.  et  al.; 
Purchase  (Portion) — Chicago,  Rock 
Island  and  Pacific  Railroad  Co.  et  al. 

Finance  Docket  No.  29450  (Sub-No.  1), 
Iowa  Falls  Western  Holding  Company — 
purchase  (portion) — Chicago,  Rock 
Island  and  PaciRc  Railroad  Company, 
debtor  (William  M.  Gibbons,  trustee) 
between  Iowa  Falls  and  Sibley,  lA; 
Finance  Docket  No.  29451  (Sub-No.  1), 
Royal-Manson  Shippers'  Association — 
purchase  (portion)— -Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
debtor  (William  M.  Gibbons,  trustee) 
between  Royal  and  Manson,  lA;  Finance 
Docket  No.  20459  (Sub-No.  1),  Gateway 
Railroad — purchase  (portion) — Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  debtor  (William  M.  Gibbons, 
trustee)  and  Chicago.  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company, 
debtor  (Richard  B.  Ogilvie,  trustee)  Lines 
in  Iowa;  Finance  Docket  No.  29470  (Sub- 
No.  1),  Mid-States  Port  Authority — 
purchase  (portion) — Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
debtor  (William  M.  Gibbons,  trustee) 
between  Denver,  CO  and  McFarland, 
KS;  Finance  Docket  No.  29471  (Sub-No. 
1),  Little  Rock  and  Western  Railway 
Corporation — purchase  (portion) — 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  debtor  (William  M. 
Gibbons,  trustee)  between  North  Little 
Rock  and  Perry,  AR;  Finance  Docket  No. 
29473  (Sub-No.  1),  Southeast  Iowa 
Shippers  Association — purchase 
(portion) — Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  debtor 
(William  M.  Gibbons,  trustee)  between 
Fruitland  and  Burlington,  lA;  Finance 
Docket  No.  29474,  Regional 
Transportation  Authority  (Illinois) — 
purchase  (portion) — Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
debtor  (William  M.  Gibbons,  trustee] 
Chicago/Ioliet  Commuter  Line;  Tece 
Corporation — purchase  (portion)^ 


Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  debtor  (William  M. 
Gibbons,  trustee)  in  Texas,  Oklahoma, 
and  Kansas;  Finance  Docket  No.  29479, 
Des  Moines  Metropolitan  Transit 
Authority — purchase  (portion) — 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  debtor  (Richard  B. 
Ogilvie,  trustee);  Finance  Docket  No. 
29480,  Arkansas  Transportation 
Commission  and  Oklahoma  Department 
of  Transportation — purchase  (portion) — 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  debtor  (William  M. 
Gibbons,  trustee]  in  Oklahoma, 
Tennessee,  Arkansas,  and  Louisiana. 
agency:  interstate  Commerce 
Commission. 
ACTION:  Proceedings  rescheduled. 

SUMMARY:  The  Commission  is  granting 
the  petition  of  the  Chicago  and  North 
Western  Transportation  Company  in 
part,  and  is  rescheduling  these 
proceedings.  The  prior  deadlines  for 
supplementing  the  applications,  and 
filing  comments  and  evidence  are 
vacated. 

DATES:  1.  By  December  2, 1980  all  of  the 
titled  applications  in  these  proceedings 
shall  be  completed.  Additionally,  all 
other  applications  seeking  to  acquire 
any  of  the  same  lines  sought  in  the  titled 
proceedings  shall  be  filed  on  this  date. 

2.  By  December  22, 1980  verified 
statements  supporting  or  opposing  all 
proposals  must  be  filed. 

3.  By  January  6. 1980  verified 
statements  in  reply  must  be  filed. 
ADDRESS:  The  original  and  10  copies  of 
each  statement  should  be  senLto: 
Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission.  12th 
and  Constitution  Ave.  NW., 
Washington,  D.C.  20423,  Attn.:  RITEA 
Acquisitions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  27S-7026. 
SUPPLEMENTARY  INFORMATION:  The 
Chicago  and  North  Western 
Transportation  Company  (C&NW)  has 
filed  petitions  to  intervene  and  for 
reconsideration  of  the  decisions  served 
September  22, 1980  and  published  in  the 
Federal  Reister  of  October  1. 1980, 
setting  procedural  time  fables  in  Finance 
Docket  No.  29450  (Sub-No.  1],  Finance 
Docket  No.  29451  (Sub-No.  1),  Finance 
Docket  No.  29459  (Sub-No.  1],  and 
Finance  Docket  No.  29479.  C&NW  also 
filed  a  supplement  to  the  petition. 
Replies  were  filed  in  Finance  Docket 
Nos.  29450  (Sub-No.  1)  and  29459  (Sub- 
No.  1). 

In  these  cases,  as  well  as.  Finance 
Docket  No.  29470  (Sub-No.  1),  Finance 
Docket  No.  29471  (Sub-No.  1)  Finance 
Docket  No.  29473  (Sub-No.  1),  Finance  - 


Docket  No.  29474,  Finance  Docket  No. 
29475,  Finance  Docket  No.  29479,  and 
Finance  Docket  No.  29480,  also  all 
published  in  the  Federal  Register  of 
October  1, 1980,  we  granted  waivers  for 
45  days  of  certain  information  normally 
required  in  an  application.  A  number  of 
requests  for  extensions  of  time  in  these 
proceedings  have  been  filed  so  that 
negotiations  with  the  Trustee  can  be 
concluded,  and  then  the  information 
provided  in  order  to  complete  the 
applications.'  We  will  partially  grant  the 
petition  by  C&NW  and  the  extension 
requests.  We  will  reschedule  the  titled 
proceedings  which  were  filed  under 
section  112  of  the  Rock  Island  Railroad 
Transition  and  Employee  Assistance 
Act,  Pub.  L  No.  96-254  (1980)  (RITEA). 
In  its  petitions,  the  C&NW  contends 
that  the  expedited  procedural  timetable 
set  in  the  prior  decision  will  jeopardize 
the  restructuring  and  revitalization  of 
the  midwestem  rail  system  and  impair 
negotiations  by  established  carriers  with 
the  Trustees  of  both  the  Chicago.  Rock 
Island  and  Pacific  Railroad  Company 
(Rock  Island)  and  the  Chicago. 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (the  Milwaukee).  It  is  argued 
that  section  111  of  RITEA  provides  for 
an  expedited  100-day  decisional 
timetable  on  applications  for  sales  to 
"solvent  carriers",  and  not  to  non- 
carrier  or  shipper  groups.  C&NW 
contends  that  the  intent  of  the  timetable 
set  up  by  RITEA  was  to  provide  first  an 
opportunity  for  established  carriers  to 
purchase  portions  of  the  Rock  Island 
and  the  Milwaukee.  After  carrier 
applications  were  decided,  under  the 
expedited  100-day  timetable  then  a 
system  of  federal  assistance  would  be 
available  so  that  non-carriers  or  shipper 
groups  could  acquire  the  remaining 
segments  and  retain  needed  rail  service. 
C&NW  also  argues  that  the  Trustee  of 
the  Rock  Island  is  currently  developing 
valuation  data  to  be  used  to  determine 
the  price  for  the  sale  of  the  Rock  Island 
lines.  This  data  will  not  be  available 
until  November  1980,  at  the  earliest,  and 
it  is  argued  that  no  purchase 
negotiations  can  be  completed  until  that 
time.  C&NW  contends  that  established 
carriers  may  be  interested  in  purchasing 
portions  of  the  Rock  Island  and  the 
Milwaukee  but  will  not  be  filing 
applications  with  the  Commission  until 
they  have  an  agreement  with  the 

'  Requests  for  an  extension  of  time  to  complete 
applications  have  been  filed  by  Iowa  Falls  Western 
HolJing  Company,  Rnyal-Manson  Shippers' 
Association.  Gateway  Railroad  Corporation,  and 
the  Southeast  Iowa  Shippers  Association.  Requests 
for  an  extension  of  lime  to  file  statements  have 
been  filed  by  Rath  Packing  Company,  the  Railway 
Ldbor  Executives'  Association,  and  Continental 
Grain  Company. 
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Trustee.  C&NW  concludes  that  under 
the  expedited  time  frame  set  up  in  the 
prior  decisions,  the  Commission  could 
be  approving  transactions  in  the 
mistaken  belief  that  no  other  carrier  is 
interested  in  the  lines. 

In  the  replies  it  is  argued  that  the 
Commission  is  required  to  dispose  of 
applications  to  purchase  portions  of 
bankrupt  lines  in  a  timely  fashion.  It  is 
argued  that  C&NW  has  made  no 
compelling  showing  to  delay  these 
proceedings  and  that  consideration  of 
the  acquisition  proposals  should 
progress  as  ordered  by  the  Commission. 

At  this  point  we  must  stress  that  we 
will  not  give  a  preference  to  either 
carrier  or  noncarrier  proposals.  There  is 
no  legislative  basis  whatsoever  for 
either  the  carrier  or  noncarrier 
preference  argument.  We  intend  to 
handle  these  cases  on  a  consolidated 
basis,  and  consider  the  merits  of  each 
application. 

The  other  arguments  raised  by  C&NW 
are  applicable  to  most  of  the 
applications  which  have  been  filed 
under  section  112  of  RITEA.  The 
arguments  are  not  relevant  fo  those 
cases  in  which  the  Bankrupcy  Court  has 
imposed  a  decisional  deadline.^ 

In  addition  the  arguments  are  not 
relevant  in  Finance  Docket  No  29481 
(Sub-No.  1)  Beaverville  Grain  &  Lumber 
Company,  and  Kankakee,  Beaverville  6- 
Southern  Railroad  Company — 
Acquisition  and  Operation  (Portion)— 
Chicago,  Milwaukee,  St.  Paul,  and 
Pacific  Railroad  Company,  Debtor 
(Richard  B.  Ogilvie.  Trustee),  because 
an  agreement  has  been  reached  with  the 
Trustee,  and  a  completed  application  is 
on  file.  We  will  consider  C&NW's 
petition  as  it  applies  to  the  other 
applications  filed  under  Section  112  of 
RITEA. 

In  order  for  the  Commission  fo  make  a 
meaningful  determination  on  these 
purchase  applications,  the  record  should 
include  all  the  facts  concerning  the 
terms  of  the  purchase,  the  involved  rail 
lines,  and  the  proposed  operations.  In 
addition,  the  Commission  should  be  able 
to  consider  all  competing  applications.  It 
is  true  that  applications  to  acquire  a 
portion  of  a  bankrupt  rail  line  must  be 
disposed  of  in  a  timely  fashion. 
However,  it  would  be  improper  fo 
expedite  these  proceedings  if  such 
action  would  prevent  us  from 


'Finance  Docket  No.  29472  (Sub-No.  Ij  filed  by 
Continental  Group.  Inc.;  Finance  Docket  No.  2fM76. 
filed  by  .North-South  Development  Corporation: 
Finance  Docket  No.  2»484,  filed  by  Trans-Con 
Services.  Inc.:  and  Finance  Docket  No.  29494.  filed 
l)y  the  Louisiana  and  Midland  Railway  Company. 
Order  No.  282  requires  a  reinmmendation  in  these 
cases  by  December  24. 1980. 


considering  information  which  is  needed 
to  rule  on  the  applications. 

As  C&NW  points  out  in  its  petition, 
the  100-day  timetable  applies  to 
applications  by  solvent  carriers.  Section 
112  of  RITEA,  which  applies  to 
noncarriers  seeking  funding  from  the 
Federal  Railroad  Administration  (FRA). 
has  no  specific  time  limit.  Indeed,  there 
is  not  even  a  timetable  for  a  decision  by 
FRA  on  the  funding  application.  Of 
course,  the  Commission  must  dispose  of 
the  noncarrier  applications  in  a  timely 
fashion,  no  later  than  180  days  after  any 
application  was  filed  under  section  5  or 
17  of  the  Milwaukee  Railroad 
Restructuring  Act.  Pub.  L  No.  96-101 
(November  4, 1979). 

It  has  become  apparent  that  the 
Trustee  of  the  Rock  Island  is  in  the 
prociess  of  developing  valuation  data  to 
be  used  in  negotiating  agreements  for 
the  sale  of  rail  lines.  It  is  also  apparent 
that  the  earliest  this  information  will  be 
available  is  November,  1980.  After 
obtaining  this  information  the  Trustee 
will  be  in  a  position  to  enter  agreements 
for  the  sale  of  Rock  Island's  lines.  Under 
these  circumstances,  if  we  continue  to 
follow  the  expedited  procedural 
timetable,  it  could  frustrate  the 
restructuring  and  revitalization  of 
midwestem  rail  service.  We  do  not 
believe  that  rescheduling  these 
proceedings  will  prejudice  any  party. 
However,  when  an  applicant  provides 
all  of  the  relevant  information,  it  can 
then  petition  for  expedited  action  on  the 
application. 

It  was  our  intent  in  preparing  the 
previous  timetable  to  comply  with  the 
spirit  of  expedition  enunciated  by 
RITEA.  However,  because  the  parties 
have  been  unable  to  conclude 
negotiations  with  the  Trustees  for  the 
acquisition  of  lines,  we  will  interpret 
section  111  of  RITEA  technically.  This 
section  requires  our  decisions  100  days 
after  an  application  has  been  filed  by  a 
solvent  carrier  to  acquire  a  line  of  the 
Rock  Island.  None  of  the  acquiring 
parties  in  the  titled  proceedings  are 
carriers.  The  public  good  requires  this 
delay  so  that  we  can  consider 
agreements  and  other  relevant  material 
not  now  before  us. 

We  are  concerned  that  the  delay  in 
processing  these  applications  should  not 
be  of  indefinite  duration.  Although  the 
orderly  restructuring  of  the  midwestem 
rail  system  is  important,  it  is  also  very 
important  that  this  process  begin. 
Therefore,  we  have  adopted  the  new 
timetable  set  forth  under  the  DATES 
portion  of  this  decision.  It  should  be 
noted  that  parties  who  have  previously 
submitted  statements  need  not  resubmit 
them.  This  should  provide  a  reasonable 
time  for  parties  to  negotiate  with  the 
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ion.  Chairman  Caskins. 
Cresham.  Commissioners 
Alexis,  and  Gilliam. 


Dated;  Octoljer  31. 1980 

By  the  Comnjiss 
Vice  Chairman 
Clapp.  Tr.intu 
Agatha  L  Merj  eoovich, 
Secretary. 
|KR  i)i>i  m-  H-iz rtiii  n-6-an:  a4S ami 
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(No.  MC-C-10i39)  I  I 

Ohio  Valley  £  hippers  Association- 
Petition  for  C  eclaratory  Order— Use  of 
Representat^es  To  Inform  Non* 
Member  Shippers  of  Advantages  of 
Association  Membership 


agency: 

Commission 
action:  .N' 
proceeding 


Intefstate  Commerce  |  ' 
.N'oti4e  of  declaratory  order 


summary:  a 

proceeding  is 
determine  the 
representativ 
to  inform 
advantages  o 
association, 
associations, 
regulation 
consolidate 
member  shi 


leclaratory  order| 
being  instituted  tb 
lawfulness  of  the  use  of 
;s  by  shippers  association 
nonriember  shippers  of  the 
membership  in  an 
on-profit  shippers 
which  are  exempt  from 
•  49  U.S.C.  10562(3), 
distribute  freight  for 


r  on- 

,  whi 

un  ler  ■ 

aid  I 

PI  lers. 

DATES:  Comn  ents  should  be  filed  on  or 
before  Decerr  ber  22. 1980. 
ADDRESSES:  S  end  an  original  and  15 
copies,  if  possible,  of  any  comments  to: 
MC-C-10639.  Room  5416,  Office  of 
Proceedings,  nterstate  Commerce 
Commission,  i/Vashington,  DC  20423. 


Send  one  copy  of  comments  to 
petitioner's  representative:  Norbert  B, 
Flick,  715  Executive  Building.  Cincinnati. 
Ohio  45202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  S.  Shaffer,  (202)  275-7531 

or 
Edward  E.  Guthrie,  (202)  275-7691. 
SUPPI^MENTARY  INFORMATION:  By 
petition  filed  January  24, 1980,  the  Ohio 
Valley  Shippers  Association  (OVSA) 
seeks  a  declaratory  order  that  it  can 
employ  representatives  to  contact  non- 
member  shippers  and  receivers  for  the 
purpose  of  citing  advantages  of 
membership  in  the  association.  OVSA 
operates  as  a  non-profit  shippers 
association  which  is  exempt  from 
regulation  under  49  U.S.C.  10562(3).  This 
section  provides  that  the  Commission 
"does  not  have  jurisdiction  *     •     • 
over — the  service  a  shipper  or  a  group  of 
shippers  in  consolidating  or  distributing 
freight  on  a  non-profit  basis,  for  the 
shipper  or  members  of  the  group  to 
secure  carload,  truckload.  or  other 
volume  rates." 

Essentially,  OVSA  argues  that 
uncertainty  exists  as  to  the  scope  of 
permissable  solicitation  activities.  It 
seeks  a  general  determination  that  the 
use  of  agents  to  solicit  new  members 
does  not  necessarily  constitute  a 
"holding  out"  of  services  to  the  general 
public  for  compensation  which  would 
destroy  its  exempt  status  under  section 
10562(3).  Petitioner  argues  that  such  a 
finding  would  allow  it  and  other 
shippers  associations  to  continue  to 
provide  low  cost  transportation  to  its 
members  during  inflationary  times  by 
increasing  the  number  of  members  able 
to  consolidate  freight  for  movement  at 
volume  rates. 

In  the  past,  it  has  been  held  that  the 
legrslative  history  of  this  exemption 
section  evinces  strong  Congressional 
policy  that  regulation  should  not 
encroach  or  restrict  the  right  of  shippers 
to  join  together  to  gain  for  themselves 
the  savings  of  volume  rates.  Freight 
Consolidators  Cooperative.  Inc..  v. 
United  States.  230  F.  Supp.  692.  696  (S.D. 
N.Y.  1964),  sustaining  American  Freight 
Forwarding  Corp.  v.  Konlon  and 
Walder.  318  I.C.C.  507  (1962).  Shippers 
associations  were  accorded  exempt 
status  under  section  10562(3)  to 
effectuate  this  right.  In  determining  the 
activities  permissible  under  this  section, 
as  distinguished  from  those  that  would 
be  subject  to  regulation  as  freight 
forwarder  activities,  we  have  stated  that 
exempt  shippers  associations  cannot 
hold  out  to  the  public  to  provide 
transportation  for  compensation  within 
the  freight  forwarder  definition.  See  e.g.. 
Atlanta  Shippers  Assn.,  Inc., — 


Investigation,  322  I.C.C.  273,  286-87 
(1964). 

It  is  petitioner's  contention  that 
allowing  non-profit  shippers 
associations  to  use  representatives  in 
the  manner  contemplated  is  not 
precluded  by  section  10562(3)  or  existing 
case  law.  It  asks  the  Commission  to 
declare  generally  that  the  use  of 
representatives  in  the  described  manner 
is  lawful  80  that  such  associations  can 
continue  to  provide  low-cost 
transportation  to  members  on  a  non- 
profit basis.  Petitioner  states  that  the 
ruling  requested  will  have  no  effect  of 
any  kind  on  the  quality  of  the  human 
environment. 

Issues  which  may  be  addressed 
include:  (1)  What  specific  legal 
limitations  exist  concerning  composition 
of  exempt  shippers  associations,  and  (2) 
whether  the  proposal  would  allow 
solicitation  of  non-member  freight  and 
result  in  the  providing  of  transportation 
of  property  for  profit  which  is  not 
exempt  under  49  U.S.C.  10562(3). 

Finally,  several  unsolicited  pleadings 
have  been  received.  They  generally  seek 
intervention  in  this  proceeding.  These 
comments  are  premature  in  that  the 
Commission,  until  now,  has  not 
requested  comments  on  the  merits  of  the 
proposal.  Any  consideration  of  these 
pleadings  would  be  inappropriate. 
Accordingly,  they  will  not  be 
considered.  No  prejudice  should  result 
from  this  determination  in  that  any 
party  having  filed  such  a  pleading  is  free 
at  this  time  to  participate  in  this 
proceeding  by  submitting  its  views  or 
arguments. 

Written  material  or  suggestions 
submitted  will  be  available  for  public 
inspection  at  the  Office  of  the  Interstate 
Commerce  Commission.  12th  Street  and 
Constitution  Ave.,  Washington,  D.C.. 
during  regular  business  hours. 

//  is  ordered:  Pursuant  to  5  U.S.C. 
554(e)  and  in  the  sound  exercise  of  the 
Commission's  discretion,  a  declaratory 
order  proceeding  is  instituted. 

Decided:  October  24, 1980. 

By  the  Commission,  Chairman  Caskins. 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Tranlum,  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

|KR  Doc  B(>- ,14753  Kilfd  11-6-80-.  HAT.  ami 
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I  Permanent  Authority  Decisions  Volume 
No.  364] 

Permanent  Authority  Decision-Notice 

Decided:  October  28, 1980. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
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Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  perfroming  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  paticular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  apphcation  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioners  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(0  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 


Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  November  7,  1980. 
Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Finding:  With  the  exception  of  those 
application  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regualtion.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminary  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formeriy  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 


before  December  8, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
December  8. 1980  or  the  application 
shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eatoa  and  Lit)ennan. 
Agatha  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  107002  (Sub-570F)  (correction), 
filed  January  21. 1980.  pifblished  in  the 
Federal  Register,  issue  of  April  17, 1980. 
and  republished  as  corrected  this  issue. 
Applicant:  MILLER  TRANSPORTERS, 
INC..  P.O.  Box  1123,  Jackson,  MS  39205. 
Representative:  John  J.  Borth,  P.O.  Box 
8573,  Battlefield  Station,  Jackson,  MS 
39204.  Transporting  chemicals  and 
materials  used  in  the  manufacture  of 
chemicals,  in  bulk,  in  tank  vehicles, 
between  the  facilities  of  Fallek-Lankro 
Corporation  at  or  near  Tuscaloosa,  AL 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — The  purpose  of  this  republication  is 
to  correct  the  commodity  and  territorial 
description. 

MC  50682F  (correction),  filed  April  28. 
1980,  published  in  the  Federal  Register, 
issue  of  July  15, 1980,  and  republished, 
as  corrected,  this  issue.  Applicant: 
KEDASHAW.  INC.,  P.O.  Box  246, 
Kensington,  KS  66951.  Representative: 
Erie  W.  Francis,  Esq.,  Suite  719.  700 
Kansas  Avenue,  Topeka,  KS  66603. 
Transporting  (1)  cheese,  whey,  whey 
protein  and  milk  (a)  from  Hebron. 
Oxford  and  Dodge,  NE,  to  points  in  AZ. 
CO,  IL,  lA,  KS,  LA.  MO,  ND,  UT,  TX. 
and  (b)  from  Ravenna,  NE  to  points  in 
AZ.  CO,  FL.  IL,  lA,  KS,  LA.  MO.  NY.  ND. 
UT  and  TX:  (2)(a)  packaging  materials 
from  Des  Moines.  lA  and  (b)  cheese 
ingredients  from  points  in  KS.  to  Dodge. 
Hebron.  Oxford  and  Ravenna.  NE. 

Note. — The  purpose  of  this  republication  is 
to  add  the  territorial  description  in  (l)(b) 
inadvertently  omitted. 

|FR  Doc.  80-34748  Kiletl  ll-ft-Oft  8  45  am| 
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Decided:  Ocl  ober  31. 1960. 
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other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
1.  Members:  Carleton,  Joyce,  and  Joneg. 
Member  Carleton  not  participating. 
Agatha  L  Mergenovich,  ' 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".  _ 

MC  31367  (Sub-37F).  filed  October  21, 
1980.  Applicant:  H.  F.  CAMPBELL  & 
SONS.  INC.,  P.O.  Box  260,  R.D.  «1. 
Millerstown.  PA  17062.  Representative: 
J.  Bruce  Walter.  P.O.  Box  1146. 
Harrisburg.  PA  17108.  Transporting 
genera!  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions],  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  147627  (Sub-5F).  filed  October  20. 
1980.  Applicant:  ROADRUNNER 
DELIVERY  SERVICE,  INC..  BWI 
Airport.  Box  8765.  Baltimore.  MD  21240. 
Representative:  Edward  N.  Button,  580 
Northern  Ave.,  Hagerstown,  MD  21740. 
Transporting  (1)  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  and  (2) 
shipments  weighing  100  pounds  or  less, 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

|FR  Doc.  80-34745  Filed  11-6-80;  8:45  am) 
BILLING  CODE  7035-01-M 


(Doclcet  No.  AB-43  (Sut>-No.  72F1 

Illinois  Central  Gulf  Railroad  Co.— 
Abandonment-Near  Union  City,  TN  at 
Cayce,  KY;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  November  3, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment  Goshen,  360 1.C.C. 
91  (1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Illinois  Central 
Gulf  Railroad  Company  of  a  line  of 
railroad  known  as  the  Cairo  District 
(portion),  extending  from  railroad 
milepost  451  near  Union  City.  TN.  to 
milepost  457  at  Cayce.  KY,  a  distance  of 


6  miles.  A  certificate  of  public 
convenience  and  necessity  permitting 
the  abandonment  was  issued  to  the 
Illinois  Central  Gulf  Railroad  Company. 
Since  no  investigation  was  instituted, 
the  requirement  of  §  1121.36(a]  of  the 
regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417.  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  no  later  than  November  17. 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to  Section 
1121.38(b)(2)  and  (3)  of  the  Regulations. 
If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-34750  Filed  11-0-80:  6:45  am| 
BILUNG  CODE  703S-01-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  The  parent  corporation  is  Amstar 
Corporation.  1251  Avenue  of  the 
Americas.  New  York,  N.Y.  10020. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations 
are: 

(a)  Milwaukee  Electric  Tool 
Corporation.  13135  West  Lisbon  Road. 
Brookfield.  Wisconsin  53005; 

(b)  Duff-Norton  Company,  Inc.,  100 
Pioneer  Street,  Charlotte,  North  Carolina 
28232. 

(1)  Parent  Corporation  and  address  of 
principal  office:  Excel  Industries,  1120 
North  Main  $treet,  Elkhart.  Indiana 
46514. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
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addresses  of  their  respective  principal 
offices. 

Excel  Corporation.  1120  North  Main 

Street.  Elkhart,  Indiana  46514 
Buchanan  Metalform  Products.  Inc.,  216 

S.  Post  Road,  Buchanan.  Michigan 

49107 
Machine-Rife  Products.  Inc..  U.S.  Route 

20,  La  Grange,  Indiana  46761 
Excel  Metalcraft.  Ltd.,  95  Cousins  Dr., 

Box  70.  Aurora.  Ontario,  Canada  L4G 

3H1 
Metal  Fabricating  Corporation,  2200 

Helton  Drive,  Lawrenceburg, 

Tennessee  38464 
Industrial  Data  Systems,  101  E. 

Simonton  Street,  Elkhart,  Indiana 

46514 
Excel  Industries  of  California,  Inc.,  12661 

Box  Springs  Blvd.,  Industrial  Park, 

Riverside,  California  92507 

A.  Parent  corporation  and  address  of 
principal  office:  W.  R.  Grace  &  Co., 
Grace  Plaza,  1114  Avenue  of  the 
Americas,  New  York,  New  York  10036. 

B.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(1)  Grace  Distribution  Services,  Inc.,  P.O.  Box 
308,  Duncan,  SC  29334 

(2)  American  Breeders  Service  International, 
Inc.,  Route  1,  DeForest,  WI  53532 

(3)  A-1  Bit  &  Tool  Company,  P.O.  Box  26292. 
Oklahoma  City,  OK  73126 

(4)  Axial  Basin  Coal  Corporation,  Staplefon 
Plaza,  Suite  8800,  3333  Quebec  Street, 
Denver,  CO  80207 

(5)  Chance  Collar  Company  of  Louisiana,  P.O. 
Box  899.  Pearland,  TX  77581 

(6)  Daylin,  Inc.,  10960  Wilshire  Blvd.,  Suite 
2000,  Los  Angeles,  CA  90024 

(7)  DeZaan,  Incorporated,  Grace  Plaza  1114 
Avenue  of  the  Americas,  New  York,  NY 
10036 

(8)  El  Torito-La  Fiesta  Restaurants,  Inc.,  2450 
While  Road,  Irvine,  CA  92714 

(9)  Far  West  Services,  Inc.,  P.O.  Box  19561, 
Irvine,  CA  92713 

(10)  Gilbert/Robinson,  Incorporated,  P.O.  Box 
16000,  Kansas  City,  MO  64112 

(11)  Handy  Dan  Home  Improvement  Centers, 
Inc.,  10960  Wilshire  Blvd.,  Suite  2420,  Los 
Angeles,  CA  90024 

(12)  Homco  International,  Inc.,  P.O.  Box  2442, 
Houston,  TX  77001 

(13)  MSP  Industries  Corporation,  6400  E  11- 
Mile  Road,  Center  Line,  MI  48015 

(14)  Rent-It,  Inc.,  9898  Bissonnet,  Suite  450, 
Houston,  TX  77036 

(15)  Sheplers,  Inc.,  P.O.  Box  9021,  Wichita,  KS 
67277 

(16)  TRG  Drilling  Corp.,  P.O.  Box  20020, 
Oklahoma  City,  OK  73156 

(17)  W.  R.  Grace  &  Co.  of  Canada  Ltd.,  Grace 
Plaza,  1114  Avenue  of  the  Americas,  New 
York,  NY  10036 

(18)  Precision  Dynamics  Corporation,  3031 
Thornton  Avenue,  Burbank,  CA  91504 

(19)  jojos  Restaurants,  Inc.,  2932  E.  Nutwood 
Avenue,  Fullerlon,  CA  92631 


1.  Parent  corporation  and  address  of 
principal  office:  Johnson  &  Johnson.  501 
George  Street,  New  Brunswick,  NJ 
08903. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Chicopee.  317  George  Street.  New 
Brunswick.  N)  08903 

(b)  Codman  &  Shurtleff.  Inc..  New 
Bedford  Industrial  Park.  New  Bedford, 
MA  02745 

(c)  Critikon.  Inc..  500  Elizabeth  Avenue. 
Somerset.  NJ  08873 

(d)  Devro,  Inc.,  P.O.  Box  858,  Loeser 
Avenue,  Somerville,  NJ  08876 

(e)  Ethicon,  Inc.,  U.S.  Route  #22, 
Somerville,  NJ  08876 

(f)  Extracorporeal  Medical  Specialties, 
Inc.,  Royal  &  Ross  Roads,  King  of 
Prussia,  PA  19406 

(g)  J&I  Baby  Products  Co.,  Centennial 
Avenue,  Piscataway,  NJ  08854 

(h)  J&J  Dental  Products  Co.,  20  Lake 

Drive,  East  Windsor,  NJ  08520 
(i)  J&J  International,  501  George  Street. 

New  Brunswick,  NJ  08903 
(j)  J&J  Products,  Inc.,  501  George  StreeL 

New  Brunswick,  NJ  08903 
(k)  McNeil  Consumer  Products  Co., 

Camp  Hill  Road,  Ft.  Washington,  PA 

19034 
(1)  McNeil  Laboratories,  Camp  Hill 

Road,  Ft.  Washington,  PA  19034 
(m)  Ortho  Pharmaceutical  Corp.,  U.S. 

Route  #202,  Raritan,  NJ  08869 
(n)  Permacel,  U.S.  Route  #1,  New 

Brunswick,  NJ  08903 
(o)  Personal  Products  Co.,  Van  Liew 

Avenue,  Milltown,  NJ  08850 
(p)  Pitman-Moore,  Inc.,  Box  344,  Bear 

Tavern  Road,  Washington  Crossing, 

NJ 08560 
(q)  Surgikos,  Inc.,  2500  Arbrook  Blvd., 

Ariington,  TX  76010 

1.  Parent  corporation  and  address  of 
principal  office:  Landsman  Motor  Sales, 
Inc.,  5601  Reisterstown  Road,  Baltimore, 
Maryland  21215. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  thier  respective  principal 
offices:  Landsman  Car  Carrier  Service, 
Inc.,  5601  Reisterstown  Road,  Baltimore, 
Maryland  21215. 

1.  Parent  corporation  and  address  of 
principal  office:  Noble  Affiliates,  Inc. 
330  Neustadt  Plaza,  333  West  Main,  P.O. 
Box  1967,  Aidmore,  Oklahoma  73401. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Noble  Drilling  Corporation,  1924 
South  Utica,  Suite  600,  Tulsa, 
Oklahoma  74104 


(b)  Samedan  Oil  Corporation,  110  West 
Broadway,  P.O.  Box  909,  Ardmore, 
Oklahoma  73401 

(c)  B.  F.  Walker,  Inc.,  1555  TremonI 
Place.  P.O.  Box  17-B.  Denver. 
Colorado  80217 

(d)  Noble  Transport.  Inc..  1555  Tremont 
Place,  P.O.  Box  17-B,  Denver. 
Colorado  80217 

1.  Parent  corporation  and  address  of 
principal  office:  St.  Louis  Southwestern 
Railway  Company,  Southern  Pacific 
Building,  One  Market  Plaza,  San 
Francisco,  CA  94105. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Dallas  Terminal  Railway  and  Union 
Depot  Company,  2300  Canton  Street, 
Dallas,  TX  75226 

(b)  Glascar,  Inc.,  Southern  Pacific 
Building,  One  Market  Plaza,  San 
Francisco,  CA  94105 

(c)  The  Southwestern  Town  Lot 
Corporation,  Southern  Pacific 
Building,  One  Market  Plaza,  San 
Francisco,  CA  94105 

(d)  Southwestern  Transportation 
Company,  1766  El  Camino  Real, 
Burlingame,  CA  94010 

1.  Parent  corporation:  Stanley  Works, 
195  Lake  Street,  New  Britain, 
Connecticut  06050. 

2.  Wholly  owned  subsidiaries: 

a.  Stanley- Vidmar,  Inc.,  a  Connecticut 
corporation,  with  principal  offices 
located  at  Queen  City  Airport 
Industrial  Park,  11  Grammes  Road. 
Allentown,  Pennsylvania  18103. 

b.  Mac  Tools,  Inc.,  an  Ohio  corporation 
with  principal  offices  at  P.O.  Box  370, 
South  Fayette  Street,  Washington 
Court  House,  Ohio  43160. 

c.  C.E.S.,  Inc.,  an  Indiana  corporation, 
with  principal  offices  at  10640  East 
59th  Street,  Indianapolis,  Indiana 
46236. 

1.  Parent  corporation  and  address  of 
principal  office:  The  Terminal 
Corporation,  211  East  Pleasant  Street, 
Baltimore,  Maryland  21202. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices:  Terminal  Transportation 
Service,  Inc.,  211  East  Pleasant  Street, 
Baltimore,  Maryland  21202. 

1.  Parent  corporation:  Texas  United 
Corporation;  2000  West  Loop  South; 
Houston,  Texas  77027. 

2.  Wholly-owned  subsidiaries: 
Texas  Brine  Corporation,  2000  West 

Loop  South,  Houston,  Texas  77027 
United  Salt  Corporation,  2000  West 

Loop  South,  Houston,  Texas  77027 
TBC  Fluid  Services,  2000  West  Loop 

South,  Houston,  Texas  77027 
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(k)  Rockford  Textile  Mills,  Inc..  200 

Mulberry  Street.  McMinnville, 

Tennessee  37110. 

1.  Parent:  Whitehall  Co..  Ltd..  750 
Everett  Street,  Norwood,  Mass.  02062. 

2.  Subsidiaries: 

(a)  Lower  Fultonville  Trucking  Co. 
(same  as  above). 

(b)  Crown  Distributors  Co..  Inc.,  184 
Everett  Street,  AUston,  Mass.  02134. 

(c)  Liberty  Liquors  Division.  75  Caldwell 
Drive,  Springfield,  Mass.  01101. 

(d)  New  England  Liquor  Sales,  Co.,  Inc., 
750  Main  Street.  Holyoke.  Mass. 
01040. 

(e)  National  Beer  &  Liquor  Co.,  Inc.,  750 
Everett  Street.  Norwood,  Mass.  02062. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  l)oi   80-34749  Filfd  1 1-6-80;  8:45  am| 
BILLING  COOE  703S-0t-W 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

lAmdt.  No.  1  to  Delegation  of  Authority  No. 
1) 

Delegation  of  Authority  Amendment 
Regarding  Personnel  in  AID  and  the 
Institute 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  United  States 
International  Development  Cooperation 
Agency  ("IDCA")  by  Reorganization 
Plan  No.  2  of  1979  (44  FR  41185)  and 
Executive  Order  No.  12163  of  September 
29. 1979  (44  FR  56673),  I  hereby  amend 
IDCA  Delegation  of  Authority  No.  1, 
dated  October  1. 1979.  44  FR  57521,  as 
follows:  1.  Section  heading  1-9  entitled 
"Foreign  Service  Personnel  Authorities" 
is  changed  to  "Personnel  Authorities." 

2.  Section  1-901  is  deleted  in  its 
entirety  and  replaced  by  the  following: 
"1-901.  The  authority  of  the 
Administrator  and  the  Director  under 
section  625(a)  of  the  Act.  with  respect  to 
personnel  in  AID  and  the  Institute 
respectively,  shall  include  any  authority 
available  to  me  under  any  statute, 
regulation,  or  delegation  of  authority, 
relating  to  any  aspect  of  personnel 
authority  or  administration,  including, 
but  not  limited  to:  (a)  The  Act; 

(b)  The  Foreign  Service  Act  of  1980. 
Pub.  L.  96-465.  94  Stat.  2071; 

(c)  Title  5  of  the  United  States  Code; 
and 


(d)  Delegations  of  Authority  from  the 
Office  of  Personnel  Management." 

This  amendment  is  effective 
immediately. 

Dated:  October  31. 1980. 
Thomas  Ehrlich, 
Director. 

|FR  Doc  80-»4795  Filed  ll-Ott-aO:  8:45  am) 
BILLING  COOE  4710-02-«l 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  On  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  Room  3313, 
Internal  Revenue  Service  Building,  1111 
Constitution  Avenue.  NW..  Washington, 
D.C.  on  December  2. 1980.  beginning  at 
9:30  a.m.  This  meeting  is  subject  to 
either  cancellation  or  a  change  of  date. 
A  notice  will  appear  in  the  Federal 
Register  regarding  any  change  which 
may  occur. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  in  the 
Joint  Board's  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  U.S.  Code.  Sections 
1242(a)(l)(B)(C).  In  addition, 
administrative  matters  relative  to  the 
Advisory  Committee  will  be  reviewed. 

A  determination  as  required  by 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  has  been 
made  that  the  portion  of  the  meeting 
dealing  with  the  questions  which  may 
appear  on  the  Joint  Board's 
examinations  falls  within  the  exceptions 
to  the  open  meeting  requirement  set 
forth  in  Title  5  U.S.  Code,  Section 
552b(c)(9)(B),  and  that  the  public  interest 
requires  that  such  portion  be  closed  to 
public  participation. 

The  remainder  of  the  meeting,  i.e.. 
those  agenda  items  not  pertaining  to 
possible  questions  to  be  used  on  the   - 
Joint  Board's  examinations,  will 
commence  at  approximately  9:30  a.m. 
and  will  be  open  to  the  public  as  space 
is  available  until  the  conclusion  of  those 
agenda  items. 

Dated:  November  4, 1980. 
Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 

|FR  Doc.  80-34794  Filed  11-6-80:  8:45  amj 
BILLING  CODE  4eiO-2S-M 


Federal  Register  /  Vol.  45.  No.  218  /  Friday,  November  7,  1980  /  Notices 


74091 


bEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Publication  of  Criteria  Used  in 
Granting  Excepted  Prescription  Drug 
Status  of  the  Controlled  Substances 
Act  to  Certain  Preparations 

AGENCY:  Drug  Enforcement 
Adminstration,  Department  of  Justice. 
action:  Notice 

summary:  One  of  the  obligations 
incurred  by  the  United  States  as  a  Party 
to  the  1971  Convention  on  Psychotropic 
Substances  is  the  requirement  that  the 
Secretary-General  of  the  United  Nations 
be  notified  of  the  names  and 
composition  of  preparations  exempted 
from  any  measures  of  control  provided 
in  that  Convention.  Also,  the  United 
States  as  a  Party  to  the  1971  Convention, 
has  provided  to  the  Division  of  Narcotic 
Drugs  of  the  Commission  secretariat  the 
criteria  which  have  been  used  by  the 
U.S.  to  except  preparations.  This  was 
done  in  response  to  a  request  received 
from  the  Commission  on  Narcotic  Drugs 
for  information  which  might  facilitate 
the  elaboration  of  additional  guidelines 
internationally.  Comments  concerning 
the  criteria  may  be  made  to  the  Drug 
Enforcement  Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain.  Jr.,  Chief.  Regulatory 
Control  Division.  Drug  Enforcement 
Administration.  Telephone:  (202)  633- 
1366. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  has  provided  the 
Secretary-General  of  the  United  Nations 
with  a  copy  of  Chapter  II — Drug 
Enforcement  Administration,  Table  of 
Excepted  Prescription  Drugs  to  Part 
1308.  21  CFR  in  fulfillment  of  one  of  its 
obligations  as  a  Party  to  the  1971 
Convention  on  Psychotropic  Substances. 
In  addition,  the  United  States,  in 
response  to  a  request  contained  in 
Resolution  2  (S-Vl)  of  the  Commission 
on  Narcotic  Drugs  of  the  United  Nations, 
for  additional  information,  has  provided 
to  the  secretariat  of  the  Commission 
criteria  which  have  been  used  by  the 
Drug  Enforcement  Administration  and 
its  predecessor  agencies  to  grant 
excepted  prescription  drug  status  of  the 
Controlled  Substances  Act  to  over  2.000 
preparations.  The  great  majority  of  the 
preparations  granted  excepted 
prescription  status  were  excepted  by  the 
Bureau  of  Drug  Abuse  Control  (BDAC) 


of  the  Food  and  Drug  Administration. 
The  criteria  used  by  BDAC  were 
developed  by  a  panel  of  Public  Health 
Physicians  and  Food  and  Drug 
Administration  medical  officers  in  1967. 
These  criteria  were  used  by  BDAC's 
successor,  the  Bureau  of  Narcotics  and 
Dangerous  Drugs. and  later  the  Drug 
Enforcement  Administration. 

These  criteria  were  based  upon  the 
concept  of  combining  with  the 
controlled  substance  contained  in  the 
preparation,  an  amount  of  counteractive 
drug  sufficient  to  cause  early  subjective 
deterrent  side  effects.  The  ratios  of 
psychotropic  drug  to  counteractive 
deterrent  drug  were  based  upon  specific 
daily  threshold  values  for  psychic  and/ 
or  physical  dependence.  Daily  threshold 
values  of  500  mg.  for  short  acting 
barbiturates  and  800  mg.  for 
intermediate  and  long  acting 
barbiturates  were  selected  by  the  panel 
of  physicians  and  medical  officers. 
Before  a  combination  could  be  excepted, 
the  side  effects  produced  by  the 
deterrent  drug  would  have  to  be 
sufficient  to  limit  the  daily  barbiturate 
intake  to  no  more  than  500  mg.  for  short 
and  800  mg.  for  intermediate  and  long 
acting  barbiturates.  Psychotropic  drugs 
combined  with  relatively  innocuous 
substances  were  not  excepted. 

Some  examples  of  the  deterrent  daily 
threshold  doses  selected  are: 


Atiopne  

Confugaicd  equine  estrogen  or  equivalent.. 

Theophylline 

7heob*omine 

Chlofp«oma2ine 


Mg/day 

350 
11  25 
800 
800 
500 


Using  theophylline  as  an  example,  a 
total  daily  dose  of  800  mg.  of 
theophylline  would  induce  sufficient 
subjective  side  effects  to  preclude  the 
intake  of  enough  barbiturate  to  produce 
dependency.  Therefore,  a  ratio  of  at 
least  800  parts  by  weight  of  theophylline 
and  800  parts  by  weight  of  a  long  acting 
barbiturate  such  as  phenobarbital 
should  be  combined  before  an  exception 
could  be  granted. 

Drugs  which  do  not  have  early 
deterrent  side  effects  but  which  do 
include  delayed,  ver>'  serious  toxic 
reactions  after  sustained  use  are  not 
suitable  for  use  in  excepted 
preparations. 

The  following  specific  criteria  have 


been  used  in  evaluating  requests  for 
excepted  prescription  drug  status: 
I.  Barbiturate  in  combination  with: 

A.  Analgesics: 

In  order  to  be  excepted,  the  following 
criteria  apply  to  barbiturates  and 
analgesics: 

1.  Fifteen  milligrams  of  long  or 
intermediate  acting  barbiturates 
combined  with  at  least: 

a.  188  mg.  aspirin; 

b.  375  mg.  salicylamide; 

c.  70  mg.  phenacetin,  acetanilid.  or 
acetaminophen. 

2.  Fifteen  milligrams  of  short  acting 
barbiturates  combined  with  a\  least: 

a.  307  mg.  aspirin; 

b.  614  mg.  Salicylamide; 

c.  106  mg.  acetanilid.  phenacetin.  or 
acetaminophen. 

B.  Anticholinergics: 

1.  Atropine  or  belladonna  alkaloids; 
Hyoscyamine  in  official  salts  is  the  levo 
form.  Dextro-hyoscyamine  is  inactive 
and  not  used  because  its  antimuscarinic 
activity  is  almost  nil.  1-hyoscyamine  is 
therefore  twice  as  potent  as  an  equal 
weight  of  atropine. 

If  side  effects  from  belladonna 
alkaloids  do  not  limit  the  barbiturate 
intake  to  less  than  500  mg.  of  short 
acting  or  800  gm.  of  intermediate  or  long 
acting  barbiturate,  the  combination 
should  be  controlled.  It  is  recommended 
that  if  a  person  ingests  500  mg.  of  short 
acting  or  800  mg.  of  intermediate  or  long 
acting  barbiturates  per  day,  the  amount 
of  atropine  base  or  equivalent  needed 
for  exception  must  be  not  less  than  3.5 
mg.  per  day. 

The  following  information  is  used  for 
calculations  involving  belladonna  and 
hyoscyamus  preparations: 

Hyoscyamus  Extract:  Total  alkaloids 
as  hyoscyamine.  155  mg/lOO  gm  or 
0.155%  alkaloids. 

Belladonna  Extract:  Total  alkaloids  as 
atropine.  1.25%  alkaloids. 

Belladonna  Leaf:  Total  alkaloids  as 
atropine.  0.35%  alkaloids. 

Belladonna  Root:  Total  alkaloids  as 
atropine.  0.45%  alkaloids. 

Tincture  Belladonna:  Total  alkaloids 
as  atropine,  0.03%  alkaloids. 

Belladonna  Leaf  Fluid-extract:  Total 
alkaloids  as  atropine.  0.3%  alkaloids. 

2.  Synthetic  Anticholinergics: 

In  order  for  a  preparation  to  be 
excepted  it  must  contain  at  least  the 
amount  of  anticholinergics  shown  in  the 
following  table  with  15  mg.  of  either 
short  or  long  acting  barbiturate: 
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ATOuIonium  BrotTMH    . 
Aniouofxne  Methyttf omidB .. 
Al'Opww 
l>cycion«ne  I 
Ophemanil  I 
Glycopyrrotale 
Homatroptfie  base 


I  Hydiocti  onde 
iMemytsuata... 


Mepeniolalfc  BromA 
Mellanlheline  Btorr*  e 
OipheocycUnwie  Hyt  rocMonde.. 
Oryphenonium 
Penttnenaie  Bromde 
P<pe<uolale  Meth/iDr:  nwJe.. 
P'peiidoiale  HydrocN  mde 
Poidme  Methyisu  fate 
Propanthe'ine  BromKJ  s 
Scopolanmne  Oase 
Th'ophenamN  HydorctlocKto .. 
Tncydomol  Hy<).'ochl4nde 
Vaiethamale 


combinations  containing  levels 
at  15  mg.  and  ephedrine 
excepted. 


be  at  a  level  of  3  times 
recommendfd  therapeutic 
vel  of  500  mg.  short 
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use  the  subjective  side 
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C.  Ephedrin  ?, 
Drug 

of  barbiturate  I 
at  12.5  mg.  are 

D.  Hormone !. 

1.  Estrogens' 
Estrogens  niist 

the  maximum 
dose  when  a  1 
acting  or  800 
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level,  estroger 
deterrent  and 
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disease  could 
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Burbiturates: 

In  the  a 
contrary,  each 
effects  of  the 
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evaluating  the 

E.  Hydantoi^ 
fMephenytoin. 

Every  80  mg 
must  be  combihed 
h>dantoin  for 
diphenylhydai^toin 
600  gm.  daily 
effects. 

F.  Inert  Ingridi 
Doubtful  Effid^cy 
includes  vita 
methycellulose. 
hjdroxide.  etc 

G.  Nitrates 
Combinati 

therapeutic 

with  a  barbitui 

amount  would 
U.  Thyroid 
Every  15  mg. 
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Nitrites: 

of  drugs  which  contain 
s  of  nitrates  or  nitrites 
te  up  to  60  mg.  in 
36  excepted. 
/  'ormone: 
of  long  or  intermediate 
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with  at  least  11  mg.  of  thyroid  extract  or 
0.019  mg.  thyroxine  for  exception. 
I.  Xanthines: 

1.  Caffeine:  Will  not  prevent  the 
potential  abuse  when  combined  with 
barbiturates.  Barbiturates  in  single 
combination  with  caffeine  should  be 
controlled. 

2.  Theophylline:  800  mg.  of  the  base  as 
a  total  daily  dose  would  induce 
sufficient  subjective  side  effects  to 
preclude  the  intake  of  sufficient 
barbiturate  to  produce  dependency. 
Therefore,  aTa  ratio  of  at  least  800  mg. 
theophylline  base  and  at  most  500  mg. 
short  acting  or  800  mg,  intermediate  or 
800  mg.  long  acting  barbiturate  should 
be  combined  before  an  exception  could 
be  granted. 

3.  Theobromine:  Combination  drugs 
which  contain  a  ratio  of  800  mg.  or  more 
of  theobromine  base  in  combination 
with  500  mg.  short  acting  or  800  mg.  of 
intermediate  or  long  acting  barbiturates 
are  excepted. 

J.  Secondary  Ingredients  with 
Hazardous  but  Insidious  Side  Reactions: 
Some  drugs,  such  as  thiocyanate.  do  not 
have  early  deterrent  side  effects  which 
occur  regularly  at  a  given  dose,  but  do 
induce  delayed,  very  serious  toxic 
reactions  after  sustained  use.  Thus  an 
abuser  might  develop  a  fatal,  insidious 
illness  from  his  experiments  with  a 
combination  drug  containing  one  of 
these  secondary  ingredients,  with  no 
warning  from  early  side  effects. 
Therefore,  such  combinations  should  be 
controlled. 

II.  Meprobamate: 

Quantities  of  specific  ingredients 
required  to  except  200  mg  of 
meprobamate. 


mg 


Conpigaled  Estrogens „ 0  2 

Pentaerythritoi  Tetramtrate to  0 

Tndine«ethyi  Chlor)de "'        125 


III.  Chlordiazepoxide. 

Quantities  of  specific  ingredients 
required  to  except  5  mg  of 
chlordiazepoxide. 

"<9 


Confugated  Estrogens.. 
CtinidtuJT)  Bromide 


01875 
05830 


Experience  since  1967  has  shown  that 
excepted  preparations  have  not 
contributed  significantly  to  drug  abuse 
in  the  U.S.  Considering  this  lack  of 
evidence  that  exemption  of  these 
preparations  has  significantly  added  to 
the  abuse  problem,  DEA  intends  to 
continue  the  use  of  the  described 
guidelines. 

Interested  parties  may  submit 
comments  in  writing  regarding  these 
criteria.  Written  comments  should  be 
received  on  or  before  December  8, 1980. 
Comments  should  be  submitted  to  the 
Administrator,  Drug  Enforcement 
Administration,  Department  of  Justice, 
1405  I  Street.  N.W..  Washington.  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative. 

Dated:  November  3, 1980. 
Peter  B.  Bensinger. 

Administrator,  Drug  Enforcement 
Administration. 

|FR  D(ic.  B0-;M«i7  Kiled  11-6-80:  8:45  am| 
BILUNG  CODE  4410-09-M 

Drug  Enforcement  Administration 

Quotas  for  Controlled  Substances  in 
Schedules  I  and  II 

AGENCY:  Drug  Enforcement 
Administration.  Justice. 
ACTION:  Notice  of  proposed  1981 
aggregate  production  quotas. 

SUMMARY:  This  notice  proposes  1981 
aggregate  production  quotas  for 
dextropropoxyphene, 
Tetraphydrocannabinols  and  pethidine 
intermediate-A.  Since  the  establishment 
of  the  1981  aggregate  production  quotas 
for  other  Schedules  I  and  U  controlled 
substances  on  September  18, 1980  (45  FR 
62228),  certain  events  have  occurred 
which  require  that  quotas  for  these 
additional  substances  be  established,  in 
accordance  with  the  Controlled 
Substances  Act  of  1970. 
DATE:  Comments  should  be  received  on 
or  before  (30  days  from  publication). 
ADDRESS:  Send  comments  in 
quintuplicafe  to:  Administrator,  Drug 
Enforcement  Administration,  1405  I 
Street,  NW.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Regulatory 
Control  Division,  Drug  Enforcement 
Administration,  Telephone:  (202)  633- 
1366. 
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SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.C.  826)  requires  the  Attorney 
General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration 
pursuant  to  §  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations.  Since  the 
establishment  of  the  1981  aggregate 
production  quotas  for  other  substances 
in  Schedules  I  and  II  on  September  18, 
1980  (45  FR  62228).  events  have  occurred 
which  require  that  quotas  for 
dextropropoxyphene. 
tetrahydrocannabinols  and  pethidine 
intermediate-A  be  set. 

In  a  final  rule  which  appeared  in  the 
Federal  Register  on  July  22. 1980.  bulk 
dextropropoxyphene  was  placed  in 
Schedule  II  of  the  Controlled  Substances 
Act  (45  FR  48881).  This  action  requires 
that  an  aggregate  production  quota  be 
established  for  this  substance.  In 
determining  the  proposed  1981  aggregate 
production  quota  for 
dextropropoxyphene,  the  Administrator 
considered  data  on  quota  applications 
submitted  by  those  companies  which 
desire  to  manufacture 
dextropropoxyphene  or  to  formulate 
dosage  units  containing  this  substance. 
This  data  included  actual  past  sales  of 
dextropropoxyphene  as  well  as 
estimates  of  1980  sales  and  1980  year- 
end  inventories. 

Concerning  tetrahydrocannabinols, 
the  National  Cancer  Institute  has 
recently  undertaken  an  expanded 
research  program  to  investigate  the 
usefulness  of  this  Schedule  I  basic  class 
in  the  control  of  emesis  resulting  from 
the  treatment  of  cancer.  The 
Pharmaceutical  Resources  Branch, 
Division  of  Cancer  Treatment  of  the 
National  Cancer  Institute  has  estimated 
that  20,000  grams  of 

tetrahydrocannabinols  will  be  produced 
in  1981  in  order  to  supply  investigators 
for  this  research.  A  1981  aggregate 
production  quota  must  be  set  to  allow  a 
registered  manufacturer  to  produce  this 
amount  of  material. 

Recently,  application  has  been  made 
for  a  manufacturing  quota  for  pethidine 
intermediate-A  (4-cyano-l-Methyl-4- 
phenylpiperidine),  a  Schedule  II 
substance.  This  substance  is  to  be 
manufactured  for  use  as  a  precursor  in 
the  synthesis  of  meperidine.  Therefore, 
it  is  necessary  to  propose  an  aggregate 
production  quota  for  pethidine 
intermediate-A.  This  proposed  quota  is 
based  on  the  historical  yield  of 
meperidine  from  this  intermediate  and 


the  amount  of  meperidine  which  will  be 
manufactured  in  1981. 

Therefore,  the  Administrator  of  the 
Drug  Enforcement  Administration,  under 
the  authority  vested  in  the  Attorney 
General  by  Section  306  of  the  Controlled 
Substances  Act  of  1970  (21  U.S.C.  826) 
and  delegated  to  the  Administrator  by 
§  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  hereby  proposes  that  the 
1981  aggregate  production  quotas  for 
dextropropoxyphene  and  pethidine 
intermediate-A,  expressed  as  anhydrous 
base,  and  tetrahydrocannabinols  be 
established  as  follows: 


Controlled  substance 


Proposed 

1981 
aggregate 
productKjn 
quou  (g) 


Tetrahydrocannatwwis  (schedule  I)  .„ 20.000 

Dextropropoxyphene  (schedule  II) 44.798,000 

Pethidine  intermediate-A  (schedule  H) 6.877,(X)0 


All  interested  persons  ate  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  If  a 
person  believes  that  one  or  more  issues 
raised  by  him  warrant  a  hearing,  he 
should  so  state  and  summarize  the 
reasons  for  his  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds,  in  his  sole  discretion,  warrant  a 
hearing,  the  Administrator  will  have 
published  in  the  Federal  Register  an 
order  for  a  public  hearing  which  will 
summarize  the  issues  to  be  heard  and 
which  will  set  the  time  for  the  hearing 
(which  will  not  be  less  than  30  days 
after  the  date  of  the  order). 

Dated:  November  3. 1980. 
Peter  B.  Bensinger. 

Administrator.  Drug  Enforcement 
A  dministration. 

|KR  Doi;  80-34850  Filed  11-6-80:  8:4S  ami 
BILLING  CODE  44«0-0»-M 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention; 
Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  will  meet 
Wednesday,  November  19, 1980.  in  the 
13th  Floor  Conference  Room,  633 
Indiana  Avenue,  NW.,  Washington.  D.C. 
20531.  The  meeting  will  be  open  to  the 
public. 

The  meeting  will  begin  at  10  a.m. 
Agenda  items  include:  the  review  and 


preliminary  identification  of  a  limited 
number  of  priority,  delinquency-related 
issues  suitable  for  the  Council's  future 
attentions:  a  report  on  cooperative 
efforts  with  the  Department  of  Health 
and  Human  Services  regarding 
implementation  of  the  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980;  discussion  of  the  issue  pertaining 
to  the  mentally  disturbed  and  mentally 
retarded  juvenile  offender;  an  update  on 
the  progress  of  the  Aimual  Analysis  and 
Evaluation  comprehensive  survey; 
presentation  of  draft  Council  bylaws, 
including  a  provision  regarding  minimal 
criteria  for  selection  of  Council 
designees;  and  discussion  of  issues 
raised  by  the  National  Advisory 
Committee  which  are  of  mutual  concern 
to  the  Council. 

For  further  information  contact  Mr. 
James  C.  Shine,  Executive  Assistant  and 
Special  Council.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
Department  of  Justice,  633  Indiana 
Avenue,  NW.,  Washington.  D.C.  20531. 
'  Ira  M.  Schwartz. 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

|FR  Hoc  80-34893  Filed  11-6-80;  84Sam| 
BILLING  CODE  4410-1S-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Awards  Pursuant  to  ETA  OPER  Grant 
Solicitation  8009;  Grants  for  Research 
on  Social  and  Institutional  Processes 
Affecting  Hispanic  American 
Employment  Outcomes 

The  U.S.  Department  of  Labor, 
Employment  and  Training 
Administration,  Office  of  Policy. 
Evaluation  and  Research,  announces  the 
following  awards  under  Grant 
Solicitation  8009: 

1.  Pennsylvania  State  University. 
"Labor  Market  Dynamics  and 
Joblessness  for  Hispanic  American 
Youth",  Approximate  Cost— $59,000. 

2.  Michigan  State  University,  'Illness 
and  Disability  as  Factors  Promoting 
Dependence  on  Seasonal  Agricultural 
Labor  Among  Chicanos  within  the 
Midwestern  Migratory  Stream", 
Approximate  Cost — $59,000. 

3.  The  University  of  Akron, 
"Employment  Outcomes  of  Hispanic 
Youth:  An  Analysis  of  Labor  Market 
Behavior  Using  the  1979  National 
Longitudinal  Survey  of  Youth". 
Approximate  Cost-— $100,000. 

4.  Northwestern  University, 
"Determinants  of  High  School  Track 
Selection  and  Course  Taking  and  Their 
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Education 
Americans' 
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Human  Affairs  Research 
Ei^glish  Proficiency, 

1  Characteristics,  and  the 
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ity  of  California,  "The 
Status  of  Male  Hispanic 
Natives  in  the  U.S.:  A 
tal  Approach". 
Cost— $37,000. 
Washington  University, 
ynent  Among  Hispanic  Youth: 
and  Social  Antecedents", 
Cost— $56,000. 
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Chief.  Centra 
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|KK  lli.c    «(>-)4«-tl 
SILLING  CODE 


Procurement  Staff. 
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4klO-30-M 


Mine  Safety!  and  Health  Administration 

i  Docket  No.  1 1-80- 1 28-C I  I 

Double  "O"  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Double  "C  "  Coal  Company. 
Rockhouse,  Centucky  41561  has  filed  a 
petition  to  n  odify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  137  Min  i  located  in  Pike  County, 
Kentucky.  T  le  petition  is  filed  under 
section  101(( )  of  the  Federal  Mine  Safety 
and  ffealth  i^ct  of  1977. 

A  summary  of  the  petitioner's  I 

statements  f  )llows:  ' 

1.  The  coa  seam  in  the  No.  137  Mine 
ranges  from  10  to  48  inches  in  height, 
with  ascend  ng  and  descending  grades, 
resulting  in  (  ips  in  the  coalbed. 

2.  Petition  sr  states  that  installation  of 
cabs  and  cai  lopies  on  the  mine's  haulage 
and  electric!  1  face  equipment  would 
result  in  a  di  minution  of  safety  for  the 
miners  affec  ed  because: 

a.  The  canopies  cannot  be  set  low 
enough  to  cli  ar  the  roof  support  system. 

b.  Crampe  i  seating  of  the  equipment 
operator  red  ices  visibility  and  causes 
operator  fall  ;ue. 

3.  For  thes ;  reasons,  petitioner 
requests  a  m  adification  of  the  standard. 

Request  for  i  comments  j 

Persons  in  erested  in  this  petition  may 
furnish  writt  m  comments  on  or  before 
November  2' .  1980.  Comments  must  be 
filed  with  th(  Office  of  Standards, 
Regulations  iind  Variances,  Mine  Safety 
and  Health  /  .dministration.  Room  627, 
4015  Wilson  Boulevard,  Arlington, 


Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  October  29. 1980. 

Frank  A.  White, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

\mhu    nO-:MHHHKiled  11-6-80:  8:45  ami 
BILLING  CODC  45ia-43-M 


I  Docket  No.  M-80-100-M) 

Noranda  Mining,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Noranda  Mining,  Inc.,  P.O.  Box  1450, 
Park  City,  Utah  84060  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
57.11-41  (fixed  ladder  requirements)  to 
its  Ontario  Project  located  in  Summit 
County,  Utah.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner  requests  a  modification  of 
the  standard  in  order  to  maintain  the 
maximum  ventilation  flow  of  air  from 
the  surface  to  the  100  foot  level  down  a 
six  foot  borehole. 

2.  The  standard  requires  the  travel 
way  in  a  vertical  borehole  to  be  offset 
with  landings  every  30  feet  and  the  six 
foot  diameter  hole  would  require  a  back 
guard.  Petitioner  states  that  this  type  of 
structure  would  seriously  hinder  the  air 
flow  down  the  six  foot  diameter 
ventilation  hole  to  the  100  foot  level. 

3.  The  purpose  for  having  a  manway 
down  the  borehole  is  for  inspection  of  a 
sand  line.  The  hole  will  not  be  used  fpr 
regular  travel  or  as  an  escapeway. 

4.  Petitioner  proposes  as  an 
alternative  method  a  fall  prevention 
system  which  claims  to  meet  the  OSHA 
standard  found  at  29  CFR  1910.27.  The 
system  consists  of  a  roller  bearing 
equipped  sleeve,  a  notched  carrier  rail 
on  ladder,  and  two  snaps  on  the  sleeve 
that  fasten  to  the  safety  belt. 

5.  petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  degree  of  safely  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
November  24. 1980.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  Room  627. 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  October  29.  1980. 

Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  80-34885  Kiled  n-O-W):  8:45  iiml 
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(Docket  No.  M-80-143-C] 

Mary  Lee  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Mary  Lee  Coal  Company,  Inc..  P.O. 
Box  208.  Tracy  City,  Tennessee  37387 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1719 
(illumination)  to  its  No.  27  Mine  located 
in  Sequatchie  County.  Tennessee.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  coal  seam  varies  from  pencil 
thickness  to  36  inches  in  height. 

2.  Petitioner  states  that  installation  of 
lighting  fixtures  onto  the  mine's 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners  affected 
because: 

a.  Installation  of  the  prescribed 
lighting  system  will  cause  an  abrupt, 
virtually  instantaneous  change  in  the 
light  intensity.  For  a  period  of  time 
thereafter,  the  equipment  operator  and 
those  working  in  the  general  vicinity 
will  be  blinded; 

b.  The  lighting  interferes  with  the 
communication  between  miners  by  cap 
lamp;  and 

c.  The  foreman  is  forced  to  travel  from 
lighted  areas  to  dark  areas  while 
performing  duties  and  this  could  impair 
the  foreman's  vision  and  hamper  job 
performance. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
November  24, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  October  29.  1980. 

Frank  A,  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
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(Docket  No.  M-80-102-IM] 

Pea  Ridge  Iron  Ore  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Pea  Ridge  Iron  Ore  Co.,  Route  4, 
Sullivan,  Missouri  63080,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.4-61  (B]  (fire  door  requirements) 
to  its  Federal  Mine  located  in 
Washington  County,  Missouri.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  fire  doors  be  installed 
in  each  opening  to  an  underground  shop. 

2.  The  underground  shop  area  is  at  the 
lower-most  working  level  (2475  foot 
level)  of  the  mine  with  the  normal  fresh 
air  flow  from  the  downcast  intake  shaft 
(«1  shaft),  through  the  underground 
shop  and  into  the  ore  body  on  that  level. 

3.  The  mine  is  a  "hardrock"  mine  of 
non-combustible  materials  consisting  of 
magnetite  and  hematite  iron  ore 
surrounded  by  rhyolite  porphyry;  is  high 
in  humidity  as  measured  at  95  to  100 
percent  relative  humidity;  is  a  non-gassy 
mine;  has  little  or  no  timbering 
anywhere  in  the  mine;  and  the 
underground  shop  area  is  merely 
additional  mine  excavation  with 
concreted  floors  and  gunited  walls  and 
back. 

4.  As  an  alternative  method  to 
installing  fire  doors,  petitioner  proposes 
the  following: 

a.  The  main  level  fan  on  the  2475  foot 
level  (underground  shop  level)  is  located 
between  the  underground  shop  and  the 
ore  body.  This  fan  would  be  shut  off  at 
the  shop  office  by  an  emergency 
shutdown  switch  and  automatically 
blocked  from  recirculating;  this  would 
allow  diverting  the  air  flow  directly  to 
the  upcast  mine  exhaust  shaft  (#2  shaft) 
through  the  exhaust  fan; 

b.  Any  employees  in  the  underground 
shop  area  would  have  direct  access  to 
the  downcast  fresh  air  intake  shaft  and 
employees  working  on  the  2475  foot  on 
level  on  the  ore  body  side  of  the  main 
level  fan  which  has  been  shut  off  are 
protected  by  air  doors  between  the  shop 
and  that  main  level  fan; 

c.  These  employees  also  have  two 
means  of  exit  via  inclines  which  provide 
access  to  the  2275  foot  level  above  and 
the  fresh  air  flow  at  the  #1  intake  shaft 
on  that  level.  The  only  exposure  of 
personnel  in  this  procedure  would  be 
the  skip  pocket  attendant  at  the  2380 
foot  skip  pocket  level  of  the  exhaust 
shaft.  This  employee  has  a  signal 
connection  to  the  emergency  shutdown 
switch  on  the  2475  foot  level  main  level 


fan  that  will  activate  a  siren  when  that 
fan  is  shutdown,  in  which  case  it  is 
required  that  the  2380  skip  pocket 
attendant  immediately  exit  to  fresh  air 
up  the  incline  to  the  2275  foot  level  fresh 
air  intake  station. 

5.  Petitioner  believes  that  the 
modification  as  requested  will  provide 
an  alternative  method  of  achieving  the 
result  of  the  standard  and  guarantee  at 
all  times  no  less  protection  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
November  24. 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  October  29, 1980. 
Frank  A.  White. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 
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Occupational  Safety  and  Health 

Administration 

Alaska  State  Standards;  Notice  of 
Approval 

1.  Background:  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
21628)  of  the  approval  of  the  Alaska 
plan  and  the  adoption  of  Subpart  R  to 
Part  1952  containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  Section  6 
of  the  Act.  Section  1953.20  provides  that 
"where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as"  status  of 
the  State  program,  a  program  change 


supplement  to  a  State  plan  shall  be 
required. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  August  4. 1980  from  Edmund 
N.  Orbeck,  Commissioner,  to  James  W. 
Lake,  and  incorporated  as  part  of  the 
plan.  State  standards  comparable  to  29 
CFR  1910.177  Subpart  N,  Servicing 
Multi-Piece  Rim  Wheels,  as  published 
(44  FR  6706)  on  January  29, 1980. 

These  State  standards,  which  are 
contained  in  AAC  01.0810 — Servicing 
Multi-Piece  Rim  Wheels,  were 
promulgated  after  a  public  workshop 
and  publication  on  April  9, 1980  in  the 
State-wide  media.  The  public  comment 
period  was  open  for  thirty  days  by 
Edmund  N.  Orbeck,  Commissioner, 
under  authority  vested  by  AS  18.60.020. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards  and  accordingly 
should  be  approved.  The  significant  area 
of  difference  is  the  deletion  of  the 
phrase,  "the  employer  shall."  throughout 
the  standards,  as  the  employer's 
responsibilities  are  spelled  out  in 
Alaska's  State  Statutes,  Section 
18.60.075,  Safe  Employment. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building.  909 
First  Avenue.  Seattle,  Washington 
98174:  State  of  Alaska,  Department  of 
Labor,  Office  of  the  Commissioner, 
Juneau  Alaska  99801;  and  the  Technical 
Data  Center,  Roiom  N2349R,  3rd  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Alaska  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comments  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  November  7. 
1980. 
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(Sec.  18.  Pub. 
667)) 

Signed  at  Settle 
of  September 
lames  W.  Laki, 
Regional  Adm  n 
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;  Grant  of  Variance 

ational  Safety  and 
tration.  Department  of 


summary:  OSHA  has  granted  the 
Chrysler  Corporation's  application  for  a 
permanent  v<  riance  from  certain 
paragraphs  o  29  CFR  1910.1025, 
Occupational  Exposure  to  Lead,  and  29 
CFR  1910.101B,  Occupational  Exposure 
to  Inorganic  Arsenic. 

DATES:  The  effective  date  of  this  grant  of 

variance  is  November  7. 1980. 

FOR  FURTHER  jlNFORMATION  CONTACT: 

Mr.  James  J.  (joncannon.  Director,  Office 
of  Variance  Determination.  j 

Occupatiorial  Safety  and  Health  ' 

Administration,  U.S.  Department  of 
Labor,  Thirp  Street  and  Constitution 
Avenue,  N.W.,  Room  N3662, 
Washingtoi  DC.  20210,  Telephone: 
(202)  523-7^44 
or  the  followihg  Regional  and  Area 

Offices 
U.S.  Department  of  Labor,  Occupational 
Safety  and  -fealth  Administration. 
Gateway  Building— Suite  2100,  3535 
Market  Street,  Philadelphia, 
Pennsylvan  a  19104 

US.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Federal  Bui  ding— Room  1110,  Charles 
Center— 31  -iopkins  Plaza,  Baltimore. 
Maryland  2  ,201 

U.S.  Departm(  nt  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Federal  Off  ce  Building— Room  3007. 
ft44  King  Sti  get,  Wilmington,  | 

Delaware  IJiBOl 

U.S.  Departmf  nt  of  Labor.  Occupational 
Safety  and  Health  Administration, 
32nd  Floor- -Room  3263,  230  South 
Dearborn  Sireet,  Chicago,  Illinois 
60604 

U.S.  Departme  nt  of  Labor,  Occupational 
Safety  and  Health  Administration,  344 
Smoke  Tree  Business  Park,  North 
Aurora,  Illimois  60542 

U.S.  Department  of  Labor,  Occupational 
Safety  and  ikealth  Administration,  231 
West  Lafayette — Room  628,  Detroit. 
Michigan  48^26 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  210 


North  12th  Boulevard— Room  520,  St. 
Louis,  Missouri  63101 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
1150  Grand  Avenue — 6th  Floor.  12 
Grand  Building  30309,  Kansas  City. 
Missouri  64106 

I.  Background 

On  May  3. 1978.  The  Occupational 
Safety  and  Health  Administration, 
("OSHA")  issued  an  occupational  safety 
and  health  standard  for  exposure  to 
inorganic  arsenic  [29  CFR  1910.1018;  43 
FR  19584,  May  5, 1978).  In  September. 
1978.  Chrysler  Corporation  ("CC") 
applied,  pursuant  to  section  6(d)  of  the 
Occupational  Safety  and  Health  Act  [29 
U.S.C.  655(d)]  and  29  CFR  1905.11,  for  a 
permanent  variance  from  several 
provisions  of  the  standard.  CC  also 
requested  an  interim  order  pending  a 
decision  on  the  application. 

An  occupational  safety  and  health 
standard  for  exposure  to  lead  was 
issued  on  November  13, 1978  (^9  CFR 
1910.1025;  43  FR  52952,  November  14, 
1978).  CC  applied  on  January  8. 1979,  for 
a  variance  from  several  provisions  of 
the  lead  standard  and  an  interim  order 
pending  a  decision  on  the  application. 

Both  variance  applications  pertain  to 
the  lead  and  inorganic  arsenic  exposure 
that  occurs  on  the  automobile  assembly 
line  during  the  soldering  process.  With 
concurrence  of  CC,  OSHA  consolidated 
the  individual  applications  for 
consideration  and  disposition. 

The  addresses  of  the  places  of 
employment  affected  by  the  applications 
for  inorganic  arsenic  and  lead  are  as 
follows: 
Chrysler  Corporation.  Stamping  and 

Assembly  Division 
Belvedere  Assembly  Plant,  Chrysler 

Drive,  Belvedere,  Illinois 
Jefferson  Assembly  Plant,  12200  E. 
Jefferson  Avenue,  P.O.  Box  1658. 
Detroit.  Michigan 
Lynch  Road  Assembly  Plant.  6334  Lynch 
Road.  P.O.  Box  1518.  Detroit.  Michigan 
Missouri  Truck  Assembly  Plant.  1050 

Dodge  Drive,  Fenton,  Missouri 
Newark  Assembly  Plant,  550  S.  College 
Street,  P.O.  Box  179,  Newark. 
Delaware 
St.  Louis  Assembly  Plant.  1001  N. 

Highway  Drive,  Fenton,  Missouri 
Warren  Recreational  Vehicle  Plant.  6600 
E.  Nine  Mile  Road,  Warren,  Michigan 
Warren  Truck  Assembly  Plant.  21500 

Mound  Road,  Detroit.  Michigan 
Warren  Truck  Special  Equipment 
Center.  21900  Hoover  Road.  Warren. 
Michigan 

In  addition,  the  applicant  has  asked  to 
have  the  variance  extended  to  any 
future  facilities  which  have  solder  grind 
booths  operating  in  the  same  manner  as 
existing  ones. 


An  interim  order  pending  the  decision 
on  CC's  application  for  variance  from 
the  inorganic  arsenic  standard  was 
granted  on  November  17, 1978.  Notice  of 
the  CC  application  for  variance  and  for 
the  interim  order,  and  of  the  grant  of  the 
request  for  an  interim  order  was 
published  in  the  Federal  Register  on 
November  17, 1978  [43  FR  53847^9).  An 
interim  order  covering  the  lead  standard 
was  subsequently  granted  on  February 
2, 1979.  Notice  of  the  CC  application  for 
variance  from  the  lead  standard  and  for 
the  interim  order,  and  notice  of  the  grant 
of  a  lead  interim  order  and  of  the 
renewal  of  the  first  interim  order 
concerning  inorganic  arsenic,  was 
printed  in  the  Federal  Register  on 
February  2, 1979.  [44  FR  6791-95].  Both 
notices  invited  interested  persons  to 
submit  written  data,  views,  and 
arguments  regarding  the  grant  or  denial 
of  the  variances  requested.  In  addition, 
affected  employers  and  employees  were 
notified  of  their  right  to  request  hearings 
on  the  applications  for  variance.  The 
Chrysler  Corporation  requested  a 
hearing  in  the  event  that  the 
consolidated  variance  application  was 
denied.  The  February  2. 1979  notice 
announced  that  additional  data  and 
information  had  been  requested  from 
CC  to  supplement  the  data  submitted 
with  the  original  variance  applications 
to  enable  OSHA  to  reach  a  decision  on 
the  variance.  In  addition  to  the  data 
generated  by  CC,  OSHA  conducted 
several  variance  investigations  at  CC 
facilities  to  gather  additional 
information.  Throughout  the  variance 
process,  OSHA.  CC,  and  the  UAW  met 
several  times  to  discuss  the  CC 
application.  These  meetings  provided 
more  information  to  the  record  of  the 
proceeding  and  served  as  a  vehicle  for 
revising  the  original  application  so  that 
a  complete  protective  program 
acceptable  to  OSHA,  as  reflected  by  the 
variance  order,  was  developed. 
Discussions  were  also  held  with  the 
General  Motors  Corporation  and  Ford 
Motor  Company,  both  of  whom  had 
submitted  similar  applications  for 
variance.  Interim  orders  have  been 
issued  to  these  applicants  (43  FR  53847- 
49,  November  17, 1978;  44  FR  6791-95. 
February  2. 1979;  45  FR  10972-75. 
February  19, 1980]  and  a  decision  on  a 
permanent  variance  for  Ford  is  pending, 
while  the  General  Motors  grant  of 
variance  appeared  in  the  Federal 
Register  on  July  11, 1980  [45  FR  46922-31, 
July  11, 1980]. 

Three  comments  were  received  with 
regard  to  the  request  for  variance  from 
the  inorganic  arsenic  standard.  Two  of 
the  comments  were  from  the 
International  Union.  United  Automobile. 


Aerospace  and  Agricultural  Implement 
Workers  of  America  ("UAW").  the 
employee  representative  in  the  affected 
facilities.  The  UAW  disagreed  with 
much  of  CC's  rationale  and  reserved  the 
right  to  request  a  hearing.  The  UAW 
stated  further  that,  considering  the 
interrelationship  between  occupational 
exposure  to  inorganic  arsenic  and  lead 
in  the  automobile  industry,  should  CC 
file  an  application  as  to  the  lead 
standard,  they  would  request 
consolidation  of  the  hearings  on  the  two 
applications.  The  third  comment  was 
from  an  employee  of  the  Chrysler 
Corporation  which  was  sent  by  way  of 
one  of  OSHA's  Regional  Offices.  This 
employee  took  exception  to  some  of  the 
assertions  made  in  the  application,  but 
did  not  request  a  hearing. 

On  March  1. 1979,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  judicially  stayed  certain 
provisions  of  the  lead  standard  [United 
Steelworkers  of  America,  AFL-CIO- 
CLC  V.  Marshall.  No.  79-1048  (D.C. 
Circuit,  March  1. 1979)).  Notice  of  the 
partial  judicial  stay  was  published  in  the 
Federal  Register  on  March  13, 1979  (44 
FR  14554).  CC  had  requested  variance 
from  several  provisions  of  the  lead 
standard  which  had  been  judicially 
stayed.  The  stayed  provisions  were 
1910.1025(e)(1):  1910.1025(e)(3)  except  for 
(e)(3)(ii)(F):  1910.1025(i),  as  it  applies  to 
construction  of  new  facilities  or 
substantial  renovation  of  existing 
facilities:  and  1910.1025(r),  as  it  applies 
to  other  provisions  of  the  standard 
which  had  been  stayed.  On  August  15, 
1980,  the  Court  of  Appeals  issued  a 
decision  upholding  the  standard  in 
major  part,  but  remanding  to  OSHA  the 
question  of  the  feasibility  of  the 
standard  for  specified  industries, 
including  the  auto  manufacturing 
industry.  As  to  these  industries,  the 
record  was  remanded  to  the  Secretary  of 
Labor  for  reconsideration,  with 
directions  to  return  the  record  on 
feasibility,  with  sufficient  evidence  and 
explanation,  within  six  months.  In  the 
interim,  the  stay  of  paragraph  (e)(i)  of 
the  standard,  which  requires  compliance 
with  the  PEL  by  engineering  work 
practice  controls,  continues  for  these 
industries.  All  other  provisions  of  the 
standard,  including  the  requirement  to 
reach  the  PEL  by  some  combination  of 
engineering,  work  practice  and 
respiratory  controls,  are  in  effect. 

II.  Facts 

A.  The  Soldering  Process.  The 
applicant  is  a  manufacturer  of 
automobiles.  The  assembly  of  some 
automobile  bodies  necessitates 
application  of  solder  to  certain  welded 
joints.  Lead  solder  is  principally  used  to 


fill  depressed,  welded  joints  between 
body  panels  to  achieve  durable,  finely- 
sculptured  body  surfaces  after  final 
paint. 

The  soldering  process  is  performed  in 
the  body  shop  on  the  assembled  shell. 
Joint  soldering  and  grinding  is  one  of  the 
final  steps  in  body  assembling  and 
construction  performed  prior  to  hanging 
and  fitting  of  door,  hood,  fender  and 
trunk  lid  assemblies.  Stud  welding  and 
metal  finishing  may  take  place  prior  to 
transfer  to  the  paint  shops  for  painting. 

An  automotive  body  may  have  as 
many  as  eight  to  ten  joints  that  require  a 
solder  fill.  If  a  joint  is  scheduled  to  be 
covered  with  vinyl  roof  covers,  in 
certain  instances  a  substitute  filler  may 
be  used  since  final  paint  appearance  is 
not  a  factor. 

The  welded  automobile  body 
proceeds  along  the  body  shop  conveyor 
to  the  soldering  area  and  is  processed  in 
the  following  steps: 

1.  Joint  Preparation.  The  joint  area  is 
rough  ground  and  wire  brushed  to 
smooth  the  metal  and  remove  excess 
chips,  dirt  and  any  coatings  on  the  steel. 

2.  Tinning.  Joint  preparation  is 
immediately  followed  by  coating  of  the 
joint  with  a  thin  layer  of  tinning 
compound  to  assure  a  good  bond  of  the 
solder. 

This  operation  is  performed  by  wiping 
on  the  tinning  compound  which  is  a 
suspension  of  powdered  solder  and  fiux. 
This  tinning  compound  is  subsequently 
heated  with  a  hand  held  torch  to 
promote  reaction  with  the  surface  of  the 
steel.  This  is  immediately  followed  by 
rag  wiping  the  coated  surface,  leaving 
only  a  thin  coating  of  solder. 

3.  Solder  Fill.  The  tinned  joint  is  now 
filled  with  solder  which  has  been 
prepared  by  heating  to  a  mush-like 
consistency.  Prior  to  application,  the 
body  joint  is  fanned  with  a  torch  to  raise 
the  temperature  to  avoid  cold  shock  and 
poor  adhesion  of  the  solder.  The 
employee  performing  this  operation  is 
skilled  in  filling,  heating  and  contouring 
the  solder  on  the  body  to  produce  a  joint 
ready  for  minimal  grinding. 

4.  Solder  Grind.  The  cooled  joint  is 
sculptured  to  exact  body  contour 
through  rough  and  finish  grinding  using 
rotary  disc,  hand-held  grinders  in 
enclosed  solder  grind  booths.  These 
booths  vary  from  about  100  lo  200  feet  in 
length,  and  can  accommodate  several 
car  bodies  with  about  six  feet  of  work 
space  on  either  side.  The  booths  are 
operated  under  negative  pressure  with  a 
designed  minimum  in-draft  of  150  feet 
per  minute  into  all  openings  of  the 
booth.  The  booths  are  vented  by 
drawing  outside  air  into  the  booth  and 
exhausting  it  through  an  enclosed 
system  through  the  roof  of  the  plant. 


Workers  then  utilize  grinding  and 
finishing  fools  to  remove  excess  solder 
and  smooth  the  finish.  The  first  operator 
in  the  line  uses  a  relatively  coarse 
abrasive;  subsequent  employees  use  a 
smoother  finishing  process  as  the  car 
body  passes  through  the  booth. 
During  the  grinding  operation, 
particles  of  solder  are  released  into  the 
atmosphere  of  the  solder  grind  booth  at 
very  high  velocities.  According  to 
material  specifications,  the  body  solder 
used  by  CC  contains  arsenic  in 
quantities  of  up  to  0.6  percent  and 
approximately  90  percent  lead.  Thus, 
whenever  workers  are  exposed  to  lead 
from  soldering  applications,  there  is 
concurrent  exposure  to  inorganic 
arsenic.  To  protect  solder  grind 
operators  in  the  booth  from  the  toxic 
dusts  and  the  hot,  high-velocity 
particles,  these  operators  wear  positive 
pressure  supplied-air  hoods  which 
extend  downward  to  cover  the  waist. 
Flaps  covering  the  front  and  back  fasten 
under  the  arms  and  around  the  waist. 
An  inner  bib  is  located  around  the  neck 
of  the  wearer. 

5.  Subsequent  Operations.  The  car 
body  is  then  cleaned  either  by  washing, 
wiping,  or  air  blow-off.  The  body  then 
proceeds  for  door,  fender,  hood  and  rear 
deck  lid  hanging  and  fitting,  final  stud 
welding,  and  metal  finishing  and 
polishing. 

Some  provisions  are  made  in  all  body 
shops  for  a  variety  of  repair  operations. 
All  lines  provide  a  final  body  wash  and 
blow-off  of  body  shop  dirt,  dust  and 
debris  prior  to  the  acid  bath  which 
prepares  the  car  body  for  painting 
(phosphating),  and  the  paint  shop. 

B.  Application  for  Variance.  CC's 
application  for  a  variance  applies  to 
workers  in  the  soldering  process.  The 
applicant  proposes  to  provide  a  place  of 
employment  as  safe  as  that  required  by 
29  CFR  1910.1018,  which  contains 
regulations  concerning  inorganic  arsenic 
and  by  29  CFR  1910.1025,  which  contains 
regulations  concerning  lead. 
Specifically,  the  applicant  requested 
variance  from  several  provisions  of  the 
lead  standard,  as  follows: 

Sections  1910.1025(e)(1)  and  (e)(3)  of 
the  standard  deal  with  engineering  and 
work  practice  controls,  and  compliance 
programs,  respectively,  as  they  pertain 
to  methods  of  compliance.  In  part,  these 
provisions  require  that  employers 
implement  engineering  and  work 
practice  controls  to  reduce  and  maintain 
employee  exposure  to  lead  consistent 
with  levels  required  by  the  standard, 
and  establish  and  implement  a  written 
compliance  program  to  reduce 
exposures  to  or  below  the  permissible 
exposure  limit  ( "PEL")  solely  by  means 
of  engineering  and  work  practice 
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The  applicant  requested  a  variance  from 
this  section  insofar  as  it  may  be 
interpreted  to  prevent  the  removal  of 
lead  dust  from  automobile  bodies  prior 
to  their  exit  from  the  solder  grind  booth. 

Section  1910.1025(f)(2)(i)  deals  with 
respirator  selection  where  respirators 
are  required.  The  applicant  requested  a 
variance  from  this  section  insofar  as  it 
might  be  construed  to  prohibit 
supervisors  spending  intermittent 
periods  in  the  solder  grind  booths  from 
wearing  half-mask,  air-purifying 
respirators. 

Section  1910.1025fr)  deals  with  start 
up  dates,  requiring  all  obligations  of  the 
standard  to  commence  on  the  effective 
date  except  for  such  requirements  as 
hygiene  facilities  and  compliance 
programs.  The  applicant  requested  relief 
from  any  obligation  of  this  section  from 
which  the  variance  was  requested. 

Specifically,  the  applicant  requested 
variance  from  several  provisions  of  the 
inorganic  arsenic  standard,  as  follows: 

Section  1910.1018(e)(l)(ii)  defines 
employee  exposure  to  inorganic  arsenic 
as  the  exposure  which  would  occur  if 
the  employee  were  not  wearing  a 
respirator. 

Section  1910.101B(e)(l)(iii)  requires 
collections  of  full  shift  (at  least  7 
continuous  hours]  personal  sampling 
including  at  least  one  sample  for  each 
shift  for  each  job  classification  in  each 
work  area. 

Section  1910.1018(g)(1)  requires  the 
institution  of  engineering  and  work 
practice  controls  to  reduce  exposures  to 
or  below  the  permissible  exposure  limit, 
except  to  the  extent  that  the  employer 
can  establish  that  such  controls  are  not 
feasible;  and 

Section  1910.1018(g)(2)  requires  the 
establishment  and  implementation  of  a 
written  compliance  prograrri  for 
reducing  exposures.  The  applicant 
requested  variance  from  the  requirement 
for  using  engineering  and  work  practice 
controls  to  reduce  employee  e.xposure  in 
the  solder  grind  booths  and  from  the 
requirement  to  develop  written 
compliance  programs. 

Section  1910.1018(h)(2)  contains  the 
requirements  for  respirator  selection, 
including  a  table  which  lists  the  required 
respirators  for  various  concentrations  of 
airborne  inorganic  arsenic.  The 
applicant  requested  variance  from  this 
section  to  permit  supervisors  to  wear 
half  facepiece,  filter-type  respirators 
approved  for  toxic  dust,  with  a  high- 
efficiency  filter  if  necessary. 

Section  1910.1018(m)(3)(i)  requires 
that  employers  provide  readily 
accessible  lunchrooms  with  temperature 
controlled,  positive  pressure,  filtered  air 
supply  for  employees  working  in 
regulated  areas. 


Section  1910.1018(m)(5)  requires  that 
employers  provide  and  assure  the  use  of 
facilities  for  employees,  working  in 
regulated  areas  where  exposure 
(without  the  use  of  respirators)  exceeds 
100  ^g/m',  to  vacuum  their  protective 
clothing  and  clean  or  change  shoes 
before  entering  change  rooms, 
lunchrooms  or  showers.  The  applicant 
requested  a  variance  from  this  section 
insofar  as  it  limits  the  cleaning  process 
to  the  use  of  vacuum. 

Section  1910. 1018(n)  requires  physical 
examinations  of  employees  exposed 
above  the  action  level  without  regard  to 
the  use  of  respirators,  either  annually  or 
semi-annually,  depending  on  length  and 
level  of  exposure.  The  applicant 
requested  a  variance  from  this  section 
insofar  as  it  requires  semi-annual 
medical  examinations. 

in.  Decision 

CC's  applications  for  variance  were 
submitted  shortly  after  the  inorganic 
arsenic  and  lead  standards  were  isued. 
The  supporting  data  submitted  at  the 
early  stages  of  the  proceeding  were 
deemed  sufficient  for  granting  an  interim 
order,  but  OSHA  concluded  that  more 
supporting  data  were  necessary  before  a 
permanent  variance  could  be  granted. 
CC  collected  the  additional  information 
as  requested  and  provided  it  to  OSHA. 
OSHA  conducted  variance 
investigations  at  several  CC  assembly 
facilities  to  obtain  more  information  it 
deemed  necessary  to  make  a  final 
determination  on  the  consolidated 
application.  Extensive  discussions  were 
held  with  the  Company  and  the  UAW  at 
various  stages  of  the  proceeding 
regarding  the  proposed  CC  program  of 
worker  protection.  After  careful 
consideration  of  the  entire  variance 
record  and  of  the  records  in  the  lead  and 
inorganic  arsenic  rulemakings,  OSHA 
concluded  that  CC's  original  request 
could  not  be  granted  in  its  entirety  as  it 
did  not  meet  the  statutory  criterion  for  a 
permanent  variance. 

However,  at  the  core  of  CC's  variance 
request  was  a  voluntary  commitment  on 
the  part  of  the  Company  to  a  program  of 
preventing  inorganic  arsenic  and  lead 
exposure  associated  with  solder 
grinding  by  eliminating  the  use  of  lead 
body  solder  where  feasible  (see 
application  for  lead  variance,  pp.  4-6). 
That  commitment  and  the  unlikelihood 
of  CC  finding  an  engineering  control 
solution  as  effective  as  total  elimination 
of  lead  exposure  in  the  standard's  one 
year  compliance  period  fostered  a 
cooperative  effort  among  OSHA,  the 
UAW,  and  the  Company  to  promote  that 
goal  by  finding  an  acceptable  interim 
solution  until  the  Company's  effort  to 
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eliminate  inorganic  arsenic  and  lead 
exposure  could  be  completed. 
After  numerous  discussions, 
agreement  was  reached  on  a 
comprehensive  variance  program  which 
OSHA  concluded  would  provide 
workers  with  protection  equivalent  to 
that  provided  by  the  lead  and  arsenic 
standards.  This  program  is  embodied  in 
the  variance  order  issued  today.  CC's 
agreement  to  abide  by  the  terms  of  the 
variance  order  is  taken  by  OSHA  to  be 
an  implicit  revision  of  the  original 
applications  so  as  to  incorporate  only 
the  terms  of  the  order,  thereby  allowing 
a  complete  grant  of  the  applications  as 
revised.  CC  has  also  agreed,  as  has  the 
UAW,  to  withdraw  their  requests  for 
hearing.  Certain  items  in  the  original 
applications  for  which  a  variance  was 
requested  are  not  addressed  in  the 
Order.  With  respect  to  these  items,  CC 
has  agreed  to  have  the  relevant 
provisions  of  the  lead  and  inorganic 
arsenic  standards  apply,  and  OSHA  has 
treated  these  items  as  having  been 
withdrawn.  A  discussion  of  these  issues 
is  found  in  the  appropriate  paragraphs 
below. 

The  variance  order  issued  to  CC  today 
permits  the  Company  to  comply  with  the 
numbered  terms  and  conditions  set  forth 
in  the  variance  order  instead  of  the 
following  requirements  in  the  lead  and 
arsenic  standards: 

29  CFR  1910.1025(d)(l)(i)  and  29  CFR 
1910.1018(e)(l){ii),  concerning  employee 
exposure  for  monitoring  purposes;  29 
CFR  1910.1025(d)(l)(ii)  and  29  CFR 
1910.1018(e)(l)(iii).  concerning  full-shift 
monitoring;  29  CFR  1910.1025(e)(1)  and 
29  CFR  1910.101 8(g)(l)(i)  and  29  CFR 
1910.1018(g)(l)(ii).  concerning 
engineering  and  work  practice  controls 
as  they  pertain  to  methods  of 
compliance;  29  CFR  1910.1025(g)(2)(viii) 
and  29  CFR  1910.1018(j)(2)(viii). 
concerning  the  prohibition  for  lead 
removal  from  protective  clothing  or 
equipment  by  blowing,  shaking  or  any 
means  which  disperses  lead  into  the  air 
and  for  removal  of  inorganic  arsenic  by 
blowing  or  shaking;  29  CFR 
1910.1025(i)(4)(ii)  and  29  CFR 
1910.1018(m)(3)(i),  concerning  the 
requirement  that  lunchroom  facilities 
have  a  temperature  controlled,  positive 
pressure,  filtered  air  supply;  29  CFR 
1910.1025(h)(2)(i)  concerning  the 
prohibition  for  lead  removal  from  floors 
and  other  surfaces  by  the  use  of 
compressed  air;  29  CFR  1910.1018(m)(5), 
concerning  removal  of  inorganic  arsenic 
from  protective  clothing  by  vacuuming; 
29  CFR  1910.1018(n)(3)(ii),  concerning 
the  requirement  for  a  semi-annual  chest 
x-ray  and  sputum  cytology  examination; 
and  29  CFR  1910.1025(r)(7)(A), 


concerning  the  startup  date  for 
compliance  plans.  All  other  provisions 
of  both  standards  are  unaffected  by  the 
variance  order,  and  CC  must  continue  to 
comply  with  them  in  conjunction  with 
the  order. 

OSHA  has  concluded  that  the 
preponderance  of  the  evidence 
accumulated  over  the  entire  course  of 
this  proceeding  demonstrates  that  this 
variance,  when  viewed  as  a  single, 
integrated  compliance  program,  will 
provide  affected  CC  workers  with  at 
least  equivalent  protection  to  that 
provided  by  the  respective  standards.  It 
is  important  to  note  that  OSHAs 
conclusion  that  the  variance  granted 
provides  protection  equivalent  to  that 
provided  by  the  standards  is  based  on 
the  totality  of  what  would  be  feasible 
under  the  standards.  No  item  by  item 
equivalence  has  been  made.  After  an 
evalution  of  the  unique  circumstances 
presented  in  this  case,  OSHA  has 
concluded  that  the  "as  safe  and 
healthful  as"  criterion  of  section  6(d)  of 
the  Act  has  been  satisfied.  In  fact,  this 
variance  in  many  vvays  may  provide 
even  greater  protection  than  the 
standards.  It  immediately  initiates  a 
plan  for  implementation  of  engineering 
and  work  practice  controls  while  that 
requirement  of  the  lead  standard  is 
judicially  stayed  and  not  binding  on  the 
applicant;  it  ensures  that  the  most 
effective  type  of  control  (elimination  of 
lead  and  arsenic  exposure)  will  be  used; 
it  provides  acceptable  interim  protection 
until  long  term  goals  are  met;  and  it 
facilitates  OSHA  enforcement  by 
establishing  a  uniform  compliance  plan 
for  all  affected  CC  assembly  facilities. 
The  following  is  a  discussion  of  the 
individual  provisions  of  the  variance 
order  and  the  relevant  sections  of  the 
lead  and  inorganic  arsenic  standards: 

1.  Methods  of  Compliance.  A  variance 
is  granted  from  paragraphs  (e)(1)  and 
(r)(7)(A)  of  §  1910.1025  and  paragraph 
(g)(l)(i)  of  §  1910.1018.  These  paragraphs 
refer  to  methods  of  complying  with  the 
standards'  permissible  exposure  limits 
and  to  the  schedule  for  submitting  a 
written  compliance  plan.  The  lead  and 
inorganic  arsenic  standards  both  require 
compliance  with  the  PEL  (50  /tg/m'  for 
lead;  10  /ig/m^  for  inorganic  arsenic,  as 
8-hour  time-weighted  averages)  by 
means  of  engineering  and  work  practice 
controls.  This  requirement  in  the  lead 
standard  (§  1910.1025(e){i))  had 
previously  been  stayed  and  remains  so 
pending  completion  of  judicial  review 
for  certain  industries,  including  the 
automobile  industry.  The  inorganic 
arsenic  standard  allowed  all  employers 
up  to  16  months  for  compliance  with  this 
requirement;  the  lead  standard  allowed 


up  to  5-10  years  for  employers  in  5 
selected  industries  and  up  to  one  year 
for  employers  in  all  other  industries,  of 
which  automobile  manufacturing  is  one. 
Each  standard  requires  employers  to 
establish  and  implement  a  written 
compliance  plan  to  achieve  these  goals 
This  requirement  in  the  lead  standard 
had  also  been  stayed  previously,  but  is 
now  in  effect.  The  inorganic  arsenic 
standard  gave  employers  4  months  to 
prepare  a  written  compliance  plan: 
under  the  lead  standard,  employers  who 
were  given  one  year  from  the  standard's 
effective  date  for  compliance  with  the 
PEL  were  given  6  months  to  complete 
the  compliance  plan.  Where  engineering 
and  work  practice  controls  are  not 
sufficient  to  meet  permissible  limits, 
both  standards  require  reductions  in 
exposure  to  the  lowest  levels  achievable 
with  these  controls  supplemented  with 
personal  respiratory  protective 
equipment. 

For  each  standard.  OSHA  determined 
that  compliance  with  the  PEL  by  means 
of  engineering  and  work  practice 
controls  by  the  dates  given  for 
compliance  was  generally  feasible  for 
all  affected  industries.  OSHA  also 
recognized  that  potential  compliance 
problems  could  arise  in  specific 
operations,  processes  or  jobs  within  a 
given  industry.  It  was  proposed  that 
these  situations  be  remedied  in  the 
enforcement  context  through  negotiated 
abatement  plans  or  variances.  (See  43 
FR  19601  (inorganic  arsenic)  and  43  FR 
52991  (lead).) 

The  solder  grinding  operation 
consistently  generates  extremely  high 
concentrations  of  airborne  lead  and 
arsenic  particulates  and,  consequently, 
controlling  the  workers'  exposure  to 
within  permissible  limits  is  very  difficult 
with  conventional  types  of  engineering 
and  work  practice  controls.  CC  has  thus 
committed  itself  to  the  objective  of 
eliminating  employee  exposure  to  lead 
and  inorganic  arsenic  due  to  solder 
grind  operations  by  January  1, 1987. 
barring  unforeseen  economic  or 
technical  limitations.  The  Company  has 
proposed  to  accomplish  this  by 
redesigning  the  automobile  body  so  that 
it  does  not  require  solder  joints.  This 
approach  would  take  longer  than  the 
standards  would  allow  for  compliance. 
It  involves  substantial  redesigning  and 
retooling,  and  since  automobile 
production  is  plarmed  several  years  in 
advance,  new  model  changes  can  only 
be  reasonably  accomplished  with 
several  years  lead  time.  CC  is 
anticipating  that  all  of  its  models  will 
have  undergone  a  major  model  change 
which  incorporates  the  redesigned  body 
by  the  1987  model  year. 
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CC's  commiunent  to  eliminate 
exposure  to  lead  and  inorganic  arsenic 
does  not.  however,  preclude  the 
Company  froni  using  alternative  means 
of  reaching  th^  same  goal  if  it  finds  them 
to  be  more  coat-effective,  efficient,  or 
otherwise  preferable.  Alternative 
solutions  whioh  may  be  used  under  the 
variance  Order  include  using  suitable 
substitutes  fori  lead  solder  or  automating 
the  solder  grinding  operation. 

It  is  a  fundamental  principle  of 
industrial  hygijene  that  there  is  no  better 
way  of  protecing  employees  from 
exposure  to  le^d  and  arsenic  than  by 
elimination  of  iemployee  exposure  to 
those  substan(|es.  To  aid  CC  in  its  lead 
and  arsenic  e«)osure  elimination 
program,  OSHA  has  issued  this  variance 
and  thereby  extended  the  time  for  the 
Company  to  comply  with  the  standard's 
PEL'S  solely  bt  use  of  engineering  and 
work  practice  controls.  In  the  interim, 
the  variance  order  obligates  the 
Company  to  provide  additional 
protection  to  that  currently  provided  by 
the  standards.  CC  has  a  continuing 
responsibility  :o  reduce  employee 
exposure  to  le  id  and  arsenic  by  utilizing 
feasible  enginitering  and  work  practice 
controls  that  may  be  developed  in  the 
future,  despite  the  current  stay  of  this 
provision  of  tJe  lead  standard  (Order 
paragraph  9).  Vhenever  permissible 
exposure  leve  s  are  not  met  by 
engineering  controls  or  work  practice 
controls,  the  Company  must  provide  to 
each  solder  gr  nd  booth  worker,  without 
regard  to  airbcirne  exposure  levels,  a 
positive  pressi  ire.  supplied-air 
respirator,  wit  i  a  hi  od  and  protective 
bib.  Clean  hocds  and  bibs  must  be 
[Provided  on  a  dally  bais  (Order 
paragraph  1). 

In  addition  o  the  written  compliance 
plans  requirec  by  the  standard,  CC  is 
also  required  lo  submit  a  detailed 
annual  report  o  OSHA  on  the 
implementaticn  of  its  lead  elimination 
program  (Ord<  r  paragraph  2).  Since 
trade  secret  in  Formation  may  be 
Included  in  thi  sse  reports,  the 
Department  ol  Labor  wiU  protect  the 
confidentlalltj  of  this  information,  if  a 
privilege  Is  asserted  by  CC,  to  the  fullest 
extent  permitted  by  law  and  will  notify 
CC  in  advance  if  disclosure  is 
compulsory  to  allow  CC  an  opportunity 
to  protect  its  i  Jterests. 

Both  the  coripliance  plan  and  the 
annual  report  kvill  reflect  a  Corporation- 
wide  compliaiice  program  applicable  to 
all  of  CC's  aff(!cted  facilities.  This  Is  in 
lieu  of  separal  e  plans  for  each 
workplace  wh  ch  would  otherwise  be 
required  undei  the  standards.  This 
approach  will  enable  OSHA  to  monitor 
CC's  total  con  pliance  efforts  and  will 


facilitate  uniform  and  systematic 
enforcement  of  essentially  similar 
operations  in  diverse  locations.  It  is 
OSHA's  decision  that  this  approach,  in 
conjunction  with  the  augmented 
exposure  monitoring,  medical 
surveillance,  medical  removal 
protection,  and  training  programs 
provided  In  the  variance  order,  will 
provide  solder  grind  booth  workers  with 
at  least  equivalent  protection  as  would 
be  afforded  by  the  lead  and  inorganic 
arsenic  standards. 

2.  Exposure  Monitoring.  The  primary 
purpose  of  air  monitoring  is  to  identify 
the  sources  and  the  extent  of  employee 
exposure  to  airborne  lead  and  Inorganic 
arsenic.  In  general,  monitoring  assists 
the  employer  in  the  selection  of  proper 
engineering  controls  and  the  assessment 
of  effectiveness  of  those  controls.  Where 
engineering  controls  do  not  reduce 
exposure  levels  to  or  below  the  PEL. 
monitoring  enables  the  employer  to 
determine  the  appropriate  respiratory 
protection  to  be  used  in  conjunction 
with  engineering  controls.  Additionally, 
monitoring  enables  the  Employer  to 
notify  employees  when  their  exposure 
levels  exceed  permissible  limits,  as 
required  by  section  8(c)(3)  of  the  Act, 
and  provides  Information  to  physicians 
when,  for  example,  blood  leads  are  high, 
but  air  lead  readings  are  low. 

Employee  exposure,  as  defined  by 
both  the  lead  and  inorganic  arsenic 
standards,  at  29  CFR  1910.1025(d){l)(i) 
and  29  CFR  1910.1018(e)(l)(ii) 
respectively,  is  exposure  which  would 
occur  in  the  absence  of  respiratory 
protection.  It  is  acknowledged  that 
engineering  controls  currently  available 
to  CC  might  not  be  sufficient  by 
themselves  to  reduce  employee 
exposure  levels  to  the  PEL  within  the 
time  periods  allowed  by  the  lead  and 
inorganic  arsenic  standards.  Therefore, 
this  variance  is  predicated  on  the 
interim  use  of  supplled-air  respirators  by 
all  solder  grind  booth  employees  while 
CC  works  toward  eliminating  exposure 
to  lead  and  inorganic  arsenic  originating 
from  solder  grinding.  Since  data  from 
CC  as  well  as  from  OSHA  variance 
inspections  have  demonstrated  that 
airborne  concentrations  of  lead  and 
inorganic  arsenic,  although  they  vary 
considerably,  are  within  the  limits 
which  permit  the  use  of  the  supplled-air 
respirators  currently  in  use  by  CC  (not 
in  excess  of  either  100.000  ^g  lead/m^  of 
air,  or  200,000  ftg  inorganic  arsenlc/m' 
of  air),  monitoring  inside  the  hood  of  the 
respirator  will  present,  for  the  purposes 
of  this  variance,  a  means  of  determining 
employee  exposure  to  airborne  lead  and 
inorganic  arsenic  and  efficacy  of  the 
respirator  program.  The  objectives  of 


airborne  monitoring  will  be  met  in  this 
way,  and  thus  a  variance  is  granted 
from  29  CFR  1910.1025(d)(l)(i)  and  29 
CFR  1910.1018{e){l)(ii)  to  permit 
sampling  as  Indicated,  to  be  carried  out 
under  the  hood  of  the  respirator  (Order 
paragraphs  8  and  11). 

The  exposure  monitoring 
requirements  of  the  standards  state  that 
full-shift  personal  samples  (i.e..  at  least 
7  continuous  hours),  including  at  least 
one  job  classification  in  each  job  area, 
be  taken.  See  29  CFR  1910.1018(e)(l)(iii) 
and  29  CFR  1910.1025{d)(l)(li).  CC  has 
proposed  that  short-term  monitoring 
inside  the  hood  of  the  supplied-air 
respirator  be  carried  out  which 
represents  the  exposure  of  all  solder 
grind  booth  employees,  claiming  that 
short-term  sampling  is  sufficiently 
representative  in  this  situation.  The 
results  of  a  Chrysler  Corporation 
conducted  study  presented  to  OSHA 
comparing  the  concentrations  of 
airborne  lead  from  short-term  (one  full 
work  cycle)  samples  with  full-shift  (7 
hour)  samples.  Indicated  a  significant 
relationship  between  the  concentrations 
In  the  samples.  This  conclusion  was 
based  on  high  correlation  coefficient 
values,  the  similarity  of  average 
concentrations  and  the  similarity  of  the 
variations  derived  from  the  sample  data. 
Short-term  monitoring,  therefore, 
appears  to  provide  reliable 
measurements  for  solder  grind  booth 
employees  where  celling  exposure  levels 
inside  the  hood  are  consistently  below 
the  standard's  PEL'S  (Order  paragraph 
12).  For  the  purposes  of  this  Order,  a  full 
work  cycle  Includes  the  following  steps: 
donning  the  supplied-air  respirator  and 
proceeding  into  the  solder  grind  booth; 
grinding:  using  the  air  shower;  exiting 
the  booth:  and  removing  the  helmet. 
This  work  cycle  includes  the  passage 
through  the  booth  of  at  least  30 
automobile  bodies  and  normally 
requires  a  one  and  one-half  hour  time 
period. 

Paragraph  (d)(4)(l)  of  the  lead 
standard  requires  an  employer  to 
monitor  only  a  representative  sample  of 
workers  to  determine  all  workers' 
exposure  levels.  With  regard  to 
frequency  of  monitoring,  paragraph 
(d)(6)(i)  of  the  lead  standard  states  that 
where  an  initial  reading  reveals 
exposure  below  the  action  level, 
measurements  need  not  be  repeated 
unless  a  change  in  circumstances 
occurs,  as  outlined  in  paragraph  (d)(7). 
Where  monitoring  reveals  employee 
exposure  at  or  above  the  action  level 
but  below  the  PEL,  paragraph  (d)(6)(ii) 
of  the  lead  standard  calls  for  monitoring 
at  least  once  every  six  months,  until 
readings  fall  below  the  action  level. 
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Quarterly  monitoring  is  required  under 
paragraph  (d)(6)(lil)  of  the  lead  standard 
only  when  exposure  levels  are 
determined  to  be  above  the  PEL.  until 
such  time  as  readings  are  confirmed  to 
be  below  the  action  level.  An  identical 
requirement  is  found  in  paragraph  (e)(3) 
of  the  inorganic  arsenic  standard.  OSHA 
believes  that  the  methods  for  monitoring 
exposure  to  lead  and  inorganic  arsenic, 
as  detailed  in  paragraphs  8  and  11  of  the 
Order,  provide  worker  protection  at 
least  as  safe  and  healthful  as  would 
exist  if  the  exposure  monitoring 
provisions  of  the  lead  and  inorganic 
arsenic  standards  were  followed. 

In  the  case  of  lead,  it  was  determined 
that  the  combination  of  monitoring  of 
airborne  levels  on  a  semi-annual  basis 
and  monitoring  of  blood  lead  and  zinc 
protoporphyrin  (ZPP)  levels  every  2 
months  give  an  accurate  picture  of  the 
exposure  of  the  employee.  When  pre- 
established  levels  for  blood  lead  (40  fig/ 
lOOgm)  or  ZPP  (100  >ig/|ig-100ml)  are 
exceeded.  Iwth  a  documented 
comprehensive  evaluation  and  a 
medical  examination  are  to  be  carried 
out.  When  a  TWA  of  50  ftg/m^  Is 
exceeded  in  the.  semi-annual  airborne 
lead  monitoring,  a  documented 
comprehensive  evaluation  shall  be 
carried  out. 

In  determining  exposure  to  inorganic 
arsenic  it  is  OSHA's  contention  that 
airborne  monitoring  within  and  outside 
of  the  hood  of  the  supplied-air  respirator 
is  necessary  since  inorganic  arsenic  has 
been  determined  to  be  carcinogenic  and 
there  Is  no  established  correlation 
between  the  results  of  biological  testing 
for  lead  and  exposure  to  inorganic 
arsenic. 

Where  the  levels  of  inorganic  arsenic 
as  measured  inside  the  hood  of  the 
supplied-air  respirator  exceed  the  action 
level  (5  micrograms  per  cubic  meter  of 
air),  a  documented  comprehensive 
evaluation  shall  be  carried  out  to 
determine  the  cause  and  a  report  shall 
be  sent  to  OSHA's  Office  of  Variance 
Determination. 

3.  Medical  Surveillance  and  Medical 
Removal  Protection.  Under  the  variance, 
medical  protection  will  be  enhanced  for 
solder  grind  booth  workers  exposed  to 
lead  and  inorganic  arsenic.  CC  will 
augment  In  several  ways  its  medical 
surveillance  and  medical  removal 
protection  ("MRP")  programs  currently 
carried  out  under  the  lead  standard.  CC 
will  also  continue  its  medical 
surveillance  program  under  the 
inorganic  arsenic  standard,  but  variance 
has  been  granted  from  several 
provisions  dealing  with  frequency  of 
medical  examinations,  and  provision  of 
sputum  cytology  and  chest  x-ray 
examlnations-speciflcally,  paragraphs 


(n)(2)(ll),  (n)(3)(l)  and  (n)(3)(ii)  of 
§  19iai018. 

Paragrah  3  of  the  Order  requires  CC  to 
maintain  its  MRP  program  in 
accordance  with  paragraph  (k)  of  the 
lead  standard  notwithstanding  any 
judicial  stay  of  enforcement  that  may  be 
ordered.  Although  a  stay  was  not 
ordered  by  the  U.S.  Court  of  Appeals, 
subsequent  appeals  may  be  taken  to  the 
Supreme  Court  where  a  stay  of 
enforcement  could  be  imposed. 

The  lead  provides  for  blood  lead 
monitoring  on  a  frequency  of  2  or  6 
months,  depending  upon  exposure 
levels.  Under  paragraph  4  of  the  Order. 
CC  will  provide  all  solder  grind  booth 
employees  with  blood  lead  and  zinc 
protoporphyrin  (ZPP)  monitoring  at  least 
every  two  months,  without  regard  to 
exposure  levels.  In  this  way.  the  Order 
expands  coverage  of  the  standard 
allowing  closer  surveillance  of  these 
workers  which  in  turn  will  help  evaluate 
the  efficacy  of  CC's  comprehensive 
health  and  hygiene  program.  If,  at  any 
time,  an  employee's  blood  lead  level  is 
greater  than  40ug/l00g,  or  the  ZPP  level 
is  greater  than  lOOug/lOOml,  an 
additional  sample  shall  be  obtained 
from  that  employee  within  10  days.  If 
the  abnormality  is  confirmed,  a 
documented  comprehensive  evaluation 
of  possible  causes  shall  be  made  for 
appropriate  corrective  action.  A  report 
of  this  evaluation  is  to  be  sent  to  the 
Office  of  Variance  Determination.  In 
addition,  a  medical  examination  shall  be 
provided  to  that  employee. 

During  the  first  six  months  the 
variance  is  in  effect.  OSHA  will  review 
the  results  of  the  Chrysler  Corporation 
zinc  protoporphyrin  (ZPP)  testing  as  a 
method  for  detecting  employee 
overexposure  to  lead. 

Inorganic  arsenic  is  a  known  human 
carcinogen  which  causes  lung  and  other 
cancers.  The  inorganic  arsenic  standard 
specifies  that  all  employees  exposed  at 
least  30  days  per  year  over  the  action 
level,  or  with  a  history  of  10  or  more 
years  of  exposure  over  the  action  level 
must  be  provided  with  initial  chest  x-ray 
and  sputum  cytology  examinations,  as 
part  of  the  medical  surveillance 
program.  29  CFR  1910.1018(n)(3)(l) 
provides  that  all  employees  under  45 
years  of  age  with  fewer  than  10  years  of 
exposure  over  the  action  level,  without 
regard  to  respirators,  shall  have  annual 
medical  examinations  thereafter  that 
include  chest  x-ray,  but  not  sputum 
cytology,  examinations.  20  CFR 
1910.1018(n)(3)(ll)  specifies  that  all  other 
employess  In  the  medical  surveillance 
program,  i.e..  those  not  included  in 
(n)(3)(l),  shall  be  given  examinations 
that  include  both  chest  x-ray  and 


sputum  cytology  examinations  at  least 
semi-annually. 

In  Its  application  for  variance  from  the 
inorganic  arsenic  standard,  the  Chrysler 
Corporation  requested  the  elimination  of 
chest  x-ray  and  sputum  cytology 
examination. 

OSHA  has  concluded  that  in  this 
particular  case  the  frequency  of  chest  x- 
ray  examinations  can  be  reduced 
without  compromising  the  level  of 
protection.  Under  paragraph  10  of  the 
Order,  employees  whose  initial 
exposure  to  inorganic  arsenic  occurred 
at  least  10  years  previously  (exposure 
defined  as  assignment  in  an  area  where 
the  employee  is  likely  to  be  exposed 
over  the  action  level  of  5ug/m'  of  air  for 
at  least  30  days  per  year)  without  regard 
to  respirator  use  are  to  be  provided  with 
chest  x-ray  examinations  on  an  annual 
basis.  Such  variance  is  granted  on  the 
basis  of  the  recognized  latency  between 
initial  exposure  to  inorganic  arsenic  and 
risk  of  future  cancer  development.  CC 
will  continue  to  provide  semi-armual 
physical  examinations,  incorporating  the 
procedures  listed  in  (n){2)(l),  and 
(n)(2)(ii)(B)  and  (D)  of  the  inorganic 
arsenic  standard,  for  all  solder  grind 
booth  employees.  In  addition,  an  initial 
or  baseline  chest  x-ray  shall  be  provided 
to  all  exposed  employees,  as  required  by 
paragraph  (n)(2)(i)  of  the  inorganic 
arsenic  standard.  OSHA  has  further 
determined  that,  in  view  of  the  other 
provisions  of  this  variance,  sputum 
cytology  examinations  need  not  be 
required. 

4.  Solder  Dust  Removal  and  Control. 
A  variance  has  been  granted  from  the 
following  provisions  in  the  inorganic 
arsenic  and  lead  standards  which 
attempt  to  minimize  dispersion  of  dust 
when  contaminated  clothing,  equipment, 
or  surfaces  are  cleaned:  (1)  29  CFR 
1910.1018(j)(2)(viii).  which  prohibits 
removal  of  arsenic  dust  by  blowing  or 
shaking:  (2)  29  CFR  1910.1018(m)(5). 
which  requires  vacuuming  of  protective 
clothing  before  entering  change  rooms, 
lunchrooms  or  shower  rooms;  (3)  29  CFR 
■l910.1025(g){2)(vill),  which  prohibits 
removal  of  lead  dust  from  protective 
clothing  or  equipment  by  blowing, 
shaking,  or  any  other  means  which 
disperses  lead  into  the  air;  and  (4)  29 
CFR  1910.1025(h)(2)(l),  which  prohibits 
removal  of  lead  from  fioors  and  other 
surfaces  where  lead  accumulates  by  the 
use  of  compressed  air. 

Instead  of  complying  with  these 
requirements,  solder  grind  booth 
employees  will  be  permitted  to  remove 
surface  dust  from  their  protective 
equipment  and  clothing,  prior  to  exiting 
the  booth,  either  by  vacuuming  or  by  the 
use  of  fixed-in-place  overhead,  multi- 
orificed,  compressed  air  showers  (Order 
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pervasive  and  filtered-air  lunchrooms 
provide  protection  for  workers  eating 
lunch,  the  ambient  air  in  an  automobile 
manufacturing  plant  is  relatively  free 
from  lead  and  arsenic.  The  solder  grind 
booth  is  the  primary  source  of  lead  and 
arsenic  dust,  and  since  the  dust  will  be 
contained  within  the  booth  by  the 
booth's  ventilation  system  and  by  the 
carrying  out  of  the  requirement  of  the 
Order  that  car  bodies  and  employees' 
protective  clothing  and  equipment  be 
cleaned  before  they  exit  the  booth, 
contamination  of  food  and  eating  areas 
by  air  borne  lead  and  arsenic  is  not 
considered  to  be  a  problem.  Air  samples 
taken  by  CC  and  by  OSHA  near  exists 
and  entrances  of  the  solder  grind  booth 
and  in  the  eating  areas  support  this 
conclusion. 

6.  Training.  Under  paragraph  15  of  the 
Order.  CC  will  supplement  the  training 
and  education  requirements  of  the  lead 
and  inorganic  arsenic  standards  with 
periodic  presentations  of  a  written 
program  for  all  employees  in  the 
soldering  operation  from  application  to 
finishing.  The  program  will  be  given  to 
all  workers  prior  to  initial  assignment  to 
the  soldering  operation  and  will  provide 
information  on  the  nature  of  the  hazard, 
the  controls  used  for  reducing  exposure, 
proper  use  of  supplied-air  respirators 
with  hoods  and  bibs,  procedures  for 
cleaning  clothes  and  equipment, 
personal  hygiene  and  other  relevant 
information. 

7.  Nan  Solder  Grind  Booth  Employees. 
The  variance  Order  also  gives  increased 
protection  from  lead  and  arsenic  dust  to 
workers  on  the  assembly  line  adjacent 
to  the  solder  grind  booth,  and  to 
supervisors  who  enter  the  booth  for 
short  periods.  All  provisions  of  the  lead 
and  inorganic  arsenic  standards  apply 
to  these  workers,  and  in  addition  the 
Company  will  (1)  maintain  the  solder 
grind  booths  in  such  a  manner  that 
airborne  lead  or  arsenic  dust  generated 
within  the  booth  is  not  released  outside 
the  confines  of  booth;  (2)  remove  any 
solder  dust  from  the  automobile  bodies 
before  additional  work  is  performed;  (3) 
provide  blood  lead  and  zinc 
proptoporphyrin  (ZPP)  monitoring  to  all 
other  employees  in  the  medical 
surveillance  program,  exposed  more 
than  30  days  per  year  at  least  every  six 
months  without  regard  to  employee's 
airborne  lead  and  arsenic  exposure 
levels:  and  (4)  implement  the  MRP 
provisions  of  the  lead  standard  even  if 
they  are  stayed  by  court  order  pending 
judicial  review;  and  (5)  conduct  air 
monitoring  on  the  assembly  line  in 
compliance  with  the  lead  standard. 

Paragraph  5  of  the  Order  requires  the 
Company  to  perform  whatever  repair  or 


maintenance  is  necessary  to  maintain 
the  structural  integrity  of  the  booth  and 
assure  the  efficiency  of  its  exhaust 
ventilation  system.  Paragraph  7  of  the 
Order  also  minimizes  release  of  dust 
outside  the  booth  by  requiring  that  dust 
be  removed  from  automobile  bodies 
before  they  exit  the  booth.  As  an 
alternative,  dust  may  be  removed  by 
washing  the  bodies  outside  of  the  booth, 
but  in  no  case  may  the  body  proceed  for 
further  work  until  it  is  cleaned.  Workers 
exposed  to  lead  who  do  not  work  in  the 
solder  grind  booth  will  be  given 
additional  protection  through  periodic 
blood  and  ZPP  monitoring.  The  lead 
standard  would  permit  termination  of 
blood  monitoring  if  air  monitoring 
showed  values  below  30  ug/m^;  CC  has 
agreed  to  monitor  all  workers  exposed 
to  lead  at  least  at  6  month  intervals 
regardless  of  airborne  exposure  levels 
(Order  paragraph  4).  The  MRP  program 
will  be  provided  despite  any  stay  of 
enforcement  pending  review  (Order 
paragraph  3)(See  section  on  Medical 
Surveillance  and  Medical  Removal 
Protection  above).  Paragraph  13  of  the 
Order  requires  air  monitoring  on  the 
automotive  assemply  line  (except  for  the 
solder  grind  booth)  as  required  by  the 
lead  standard. 

CC  had  originally  requested  variances 
from  several  other  provisions  of  the 
inorganic  arsenic  and  lead  standards 
which  would  have  directly  affected 
non-solder  grind  booth  employees. 
These  requests  and  the  reasons  for  their 
withdrawal,  are  as  follows: 

A  request  had  been  made  for  a 
variance  from  29  CVH  1910.1018(e)(l)(iii) 
and  29  CFR  1910.1025{d)(l)(ii),  those 
provisions  of  the  exposure  monitoring 
section  in  the  inorganic  arsenic  and  lead 
standards  that  required  collection  of 
full-shift  [at  least  7  continuous  hours) 
personal  samples,  as  they  pertained  to 
employees  on  the  assembly  line  outside 
of  the  solder  grind  booth.  CC's 
contention  was  that  it  was  appropriate 
to  collect  short-term  representative 
samples.  The  Company's  monitoring 
revealed  that  very  few  operations 
outside  the  solder  grind  booth  had 
exposure  levels  which  would  require 
additional  monitoring.  As  a  result,  CC 
has  withdrawn  its  request  for  short-term 
monitoring  in  these  operations. 

A  request  was  made  for  a  variance 
from  29  CFR  1910.1025(i)  of  the  lead 
standard  as  it  relates  to  requirements 
for  the  provision  and  use  of  change 
rooms,  showers,  lunchrooms,  and 
lavatories  in  areas  where  employees  are 
exposed  to  lead  above  the  PEL  without 
regard  to  the  use  of  respirators.  CC 
requested  a  variance  for  solder 
applicators  and  employees  on  the  line 
between  the  solder  grind  booth  and  the 
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phosphating  operations,  insofar  as  the 
provision  required  special  hygiene 
facilities.  OSHA's  position  was  that 
overexposure  to  lead  and  inorganic 
arsenic  for  employees  other  than  those 
working  in  the  solder  grind  booths  could 
readily  be  prevented  by  engineering  and 
work  practice  controls  and  that, 
therefore,  the  standard  would  not 
require  the  employer  to  provide  these 
hygiene  facilities.  CC  concurred  and 
withdrew  its  request  for  variance. 

CC  had  originally  requested  a 
variance  from  the  respirator  selection 
tables  of  the  lead  and  arsenic  standards 
as  they  applied  to  supervisory  personnel 
who  enter  the  solder  grind  booth 
periodically  for  varying  periods  of  time. 
CC's  concern  was  that  the  standards 
could  be  interpreted  to  require 
supervisors  to  wear  the  supplied-air 
respirator  with  a  hood  and  bib 
regardless  of  the  duration  of  exposure. 
In  discussions  with  CC,  OSHA 
explained  that  the  standards  required 
supervisors  to  be  provided  with  the 
respirator  which  affords  the  necessary 
protection  factor  according  to  the 
respirator  selection  tables.  This 
interpretation  satisfied  CC's  concerns, 
and  the  Company  agreed  to  have  the 
respective  standards  apply  to  the 
determination  of  the  appropriate 
respirators  for  supervisors.  Although  the 
choice  of  the  appropriate  respirator 
takes  into  consideration  the  duration  of 
exposure,  it  would  appear  that  in  actual 
practice,  supervisors  who  enter  the 
solder  grind  booth  during  grinding 
operations  for  any  substantial  period  of 
time  would  need  to  wear  respiratory 
protection  equivalent  to  those  of  the 
solder  grind  booth  employees. 

IV.  Order 

Pursuant  to  authority  in  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970,  and  in  Secretary  of  Labor's 
Order  No.  8-76  (41  FR  25059),  it  is 
ordered  that  the  Chrysler  Corporation 
be,  and  is  hereby,  authorized  to  comply 
with  the  requirements  of  this  Order  set 
out  below  in  lieu  of  complying  with  the 
requirements  prescribed  in  the  following 
provisions  of  the  standard  for 
Occupational  Exposure  to  Lead,  29  CFR 
1910.1025,  and  of  the  standard  for 
Occupational  Exposure  to  Inorganic 
Arsenic,  29  CFR  1910.1018:  29  CFR 
1910.1025(d)(l){i),  and  29  CFR 
1910.1018(e)(l)(ii),  concerning  employee 
exposure  for  monitoring  purposes;  29 
CFR  1910.1025(d)(l)(ii)  and  29  CFR 
1910.1018(e)(l)(ii),  concerning  full-shift 
monitoring;  29  CFR  1910.1025(e)(1)  and 
29  CFR  1910.1018(g)(l)(i)  and  (ii), 
concerning  engineering  and  work 
practice  controls  as  they  pertain  to 
methods  of  compliance;  29  CFR 


1910.1025{g)(2)(viii)  and  29  CFR 
1910.1018(j)(2)(viii).  concerning  the 
prohibition  for  lead  removal  from 
protective  clothing  or  equipment  by 
blowing,  shaking  or  any  means  which 
disperses  lead  into  the  air  and  for 
removal  of  inorganic  arsenic  by  blowing 
or  shaking;  29  CFR  1910.1025(i)(4)(ii)  and 
29  CFR  1910.1018{m)(3)(i).  concerning 
the  requirement  that  lunchroom  facilities 
have  a  temperature  controlled,  positive 
pressure,  filtered  air  supply;  29  CFR 
1910.1025{h)(2)(i).  concerning  removing 
lead  from  floors  and  other  surfaces 
where  it  accumulates  by  the  use  of 
compressed  air;  29  CFR  1910.1018(m)(5), 
concerning  removal  of  inorganic  arsenic 
from  protective  clothing  by  vacuuming; 
29  CFR  1910.1018(n)(2)(ii)(C).  and 
{n)(3)(i)  and  (ii),  concerning  the 
requirements  for  initial  and  periodic 
medical  examinations,  respectively;  and 
29  CFR  1910.1025(r)(7),  concerning  the 
startup  date  for  compliance  plans.  All 
other  provisions  of  both  standards  are 
unaffected  by  this  variance  order,  and 
the  Chrysler  Corporation  must  continue 
to  comply  with  them  in  conjunction  with 
the  terms  of  this  Order. 

1.  Each  employee  in  the  solder  grind 
booth  shall  be  provided  daily  with,  and 
required  to  wear,  supplied-air 
respirators  with  hoods  and  protective 
bids,  operated  in  the  positive  pressure 
mode.  These  respirators  shall  be 
approved  for  use  in  atmospheres 
containing  not  more  than  20  milligrams 
of  inorganic  arsenic  per  cubic  meter  of 
air  (20  mg/m*),  or  100  milligrams  of  lead 
per  cubic  meter  of  air  (100  mg/m*). 

2.  A  corporate  written  compliance 
program,  as  required  by  paragraph  (e)(3) 
of  the  standard  for  Occupational 
Exposure  to  Lead,  shall  be  completed 
within  one  year  of  the  effective  date  of 
the  grant  of  variance.  Copies  of  the  plan 
will  be  available  at  each  plant  covered 
by  this  variance.  The  employer  shall 
substantially  reduce,  with  the  goal  of 
ultimate  elimination,  employee  exposure 
to  lead  and  inorganic  arsenic  in 
connection  with  solder  grind  operations 
as  soon  as  feasible,  but  not  later  than 
January  1, 1987,  barring  economic  or 
technical  limitations.  In  addition  to  the 
compliance  plan,  the  employer  shall 
submit  to  the  Assistant  Secretary  a 
report  concerning  the  detailed 
implementation  of  this  objective  on 
April  1, 1961,  and  annually  thereafter 
until  the  goal  is  met.  Upon  the  assertion 
by  the  employer,  at  the  time  of  each 
submission,  that  the  report  contains 
trade  secret  information,  the  Department 
of  Labor  will  protect  the  document  to 
the  fullest  extent  permitted  by  law  and 
will  not  disclose  it  unless  such 
disclosure  is  compulsory  as  a  matter  of 


law.  Where  disclosure  may  be  required, 
the  employer  will  be  notified  in 
advance. 

3.  For  all  employees  in  Chrysler's 
medical  surveillance  program,  the 
employer  shall  institute  a  program  of 
medical  removal  protection  as  provided 
in  paragraph  (k)  of  the  standard  for 
Occupational  Exposure  to  Lead. 

4.  All  solde  grind  booth  employees 
shall  have  both  blood  lead  level  and 
zinc  protoporphyrin  (ZPP)  levels 
determined  at  least  every  2  months.  All 
other  employees  in  the  medical 
surveillance  program,  exposed  more 
than  30  days  per  year,  shall  have  blood 
lead  and  ZPP  levels  determined  in 
accordance  with  paragraph  (j)  of  the 
standard  for  Ocpupational  Exposure  to 
Lead,  but  not  less  frequently  than  every 
6  months,  irrespective  of  airborne  lead 
monitoring  results. 

5.  The  employer  shall  be  required  to 
maintain  the  solder  grind  booth  in  such 
condition  that  airborne  lead  or  inorganic 
arsenic  dust  within  the  booth  shall  be 
contained  within  the  confines  of  the 
booth. 

6.  The  employer  shall  assure  that 
employees,  prior  to  exiting  the  solder 
grind  booth,  remove  surface  dust  from 
their  clothing  and  equipment  by 
vacuuming,  or  by  the  use  of  fixed-in- 
place  overhead  air  showers  with 
multiple  orifices,  while  their  respirators 
are  connected  to  an  air  supply. 

7.  The  employer  shall  assure  that 
solder  dust  is  removed  from  the 
automobile  bodies  before  they  exit  the 
confines  of  the  solder  grind  booth,  as 
required  by  paragraph  (h)(1)  of  the 
standard  for  Occupational  Exposure  to 
Lead,  except  that  where  car  wash 
facilities  are  provided,  the  automobile 
bodies  may  be  washed  to  remove  solder 
dust  after  they  exit  the  solder  grind 
booth.  In  any  case,  the  solder  dust  shall 
be  removed  before  any  additional  work 
is  performed  on  the  automobile  bodies. 

8.  If  a  solder  grind  booth  employee's 
blood  lead  level  is  greater  than  40 
micrograms  per  100  grams  (4fig/l00g),  or 
the  zinc  protoporphyrin  (ZPP)  level  is 
greater  than  100  micrograms  per  100 
milliliters  (lOO^g/ 100ml),  an  additional 
sample  shall  be  obtained  from  the 
employee  within  10  days  of  receipt  of 
the  original  laboratory  results.  If  the 
abnormality  is  confirmed,  then  the 
following  shall  be  accomplished:  (a)  A 
documented  comprehensive  evaluation 
shall  be  made  by  the  employer.  Such  an 
evaluation  shall  include  monitoring 
inside  of  the  hood  of  the  supplied-air 
respirator,  for  both  lead  and  arsenic, 
and  may  also  include  air  monitoring 
outside  of  the  hood  of  the  supplied-air 
respirator,  a  study  of  engineering 
controls  and  personal  protective 
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comprehensive  evaluation  which  may 
include  a  study  of  engineering  controls 
and  personal  protective  equipment  (air- 
supply,  hood  integrity,  booth  ventilation, 
and  facilities),  employee  personal 
hygiene  and  work  practices,  and  blood 
data.  Engineering  changes,  further 
testing,  and  employees  retraining  shall 
be  carried  out  as  needed.  A  preliminary 
report  of  this  evaluation  shall  be  sent  to 
the  U.S.  Department  of  Labor.  Office  of 
Variance  Determination  within  2  months 
of  notification  of  the  results  of  the 
repeated  monitoring  inside  the  hood  of 
the  supplied-air  respirator.  A  final  report 
shall  be  sent  when  available. 

12.  When  monitoring  of  airborne 
levels  of  lead  or  inorganic  arsenic  inside 
the  hood  of  the  supplied-air  respirator  of 
a  solder  grind  booth  employee  is 
required,  the  monitoring  shall  be  carried 
out  for  a  period  of  time  sufficient  to 
collect  samples  representative  of  full- 
shift  exposure,  which  shall  include  at 
least  one  full  work  cycle  in  the  solder 
grind  booth. 

13.  The  employer  shall  conduct  air 
monitoring  on  the  automotive  assembly 
line  from  solder  application  to  Bonderite 
(except  for  the  solder  grind  booth)  in 
compliance  with  the  standard  for 
Occupational  Exposure  to  Lead. 

14.  For  solder  grind  boothe  employees, 
the  employer  may  provide  a  clean  and 
readily  accessible  eating  facility  in  lieu 
of  the  required  lunchroom,  as  specified 
in  §  1910.1018(m)(3)(i)  of  the  inorganic 
arsenic  standard  and  §  1910.1025(i)(4)(ii) 
of  the  lead  standard.  These  eating 
facilities  shall  be  no  closer  than  fifty  (50) 
feet  from  any  point  of  the  solder  grind 
booth  and  shall  be  kept  clean  in 
accordance  with  the  housekeeping 
requirements  as  provided  in  paragraph 
(h)  of  the  standard  for  Occupational 
Exposure  to  Lead. 

15.  The  employer  shall  provide  a 
written  training  and  education  program 
for  employees  assigned  to  solder 
application,  grinding,  and  finishing 
operations  which  shall  include,  but  not 
be  limited  to,  the  health  hazards 
associated  with  inorganic  arsenic  and 
lead,  proper  respirator  use,  protective 
clothing,  personal  hygiene,  and 
restrictions  on  smoking  or  eating  in  the 
solder  grind  booth.  This  training  and 
education  program  shall  be  operated 
periodically. 

16.  The  employer  shall  comply  with  all 
provisions  in  this  grant  of  variance,  and 
in  addition  shall  not  be  relieved  from 
compliance  with  all  other  applicable 
provisions  of  the  standard  for 
Occupational  Exposure  to  Inorganic 
Arsenic  and  the  standard  for 
Occupational  Exposure  to  Lead. 

As  soon  as  possible,  the  Chrysler 
Corporation  shall  give  notice  to  affected 


employees  of  the  terms  of  this  order  by 
the  same  means  required  to  be  used  to 
inform  them  of  the  application  for 
variance. 

Effective  Date:  This  Order  shall  become 
effective  on  November  7, 1980.  and  shall 
remain  in  effect  until  modified  or  revoked  in 
accordance  with  section  6(d)  of  the 
Occupational  Safety  and  Health  Act  of  1970. 

Signed  at  Washington.  D.C.  this  28lh  day  of 
October.  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

|KR  Do<;  80-3M79  Filed  ll-fMJO:  H:45  afn| 
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Oregon  State  Standards;  Notice  of 
Approval 

1.  Background  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  of  Occupational  Safeffe  and 
Health  (hereinafter  called^bg^asistant 
Secretary)  (29  CFR  1953.'^fwillreview 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28,  1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  comments  and  public 
hearing.  Section  1952.108  of  Subpart  D 
sets  forth  the  State's  schedule  for  the 
adoption  of  Federal  standards.  By  letter 
dated  August  19, 1980  from  Darrel  D. 
Douglas,  Administrator  of  the  Accident 
Prevention  Division,  Workers' 
Compensation  Department,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  29  CFR  1910.177, 
Servicing  Multi-Piece  Rim  Wheels,  as 
published  in  the  Federal  Register  (45  FR 
6706)  dated  January  29, 1980.  These 
State  standards  which  are  contained  in 
OAR  Chapter  437,  Division  56,  Vehicles, 
were  promulgated  by  the  State  after  a 
hearing  held  on  May  15, 1980  pursuant 
to  the  rulemaking  authority  in  ORS 
654.025(2)  and  ORS  656.726(3)  and  in 
accordance  with  the  procedure  provided 
by  ORS  183.335. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
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Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  with 
the  following  minor  exceptions:  rule 
numbers  and  required  internal 
references,  definitions,  mention  of 
responsible  individuals  by  title,  and  the 
dates  on  which  various  rules  became 
effective,  and  accordingly  should  be 
approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
98174:  Workers'  Compensation 
Department,  Labor  and  Industries 
Building,  Salem,  Oregon  97310:  and  the 
Technical  Data  Center,  Room  N2349R, 
New  Department  of  Labor  Building,  3rd 
and  Constitution  Avenue,  Washington, 
DC.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  November  7, 1980. 
(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle.  Washington  this  16th  day 
of  September  1980. 
Ronald  T.  Tsunehara. 
Acting  Regional  Administrator. 

|FR  l)o(   BO-34B-5  Filed  11-6-80:  8:45  am| 
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Oregon  State  standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 


(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (herein  after  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
purusant  to  a  Stale  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  comments  and/or  public 
hearing.  Section  1952.108  of  Subpart  D 
sets  forth  the  Slate's  schedule  for  the 
adoption  of  Federal  standards.  By  letter 
dated  May  8, 1980,  from  Darrel  D. 
Douglas,  Administrator,  Accident 
Prevenifon  Divison,  Workers' 
Compensation  Department,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  29  CFR  1910.1000,  Table 
Z-1,  Chlorine,  as  publsihed  (43  FR 
87602)  on  December  8, 1978.  These  State 
standards  which  are  contained  in  OAR 
Chapter  437,  Occupational  Safety  and 
Health  Code,  and  amend  Chapter  22- 
017(A),  Air  Contaminants.  Table  G-1, 
were  promulgated  by  the  Slate  after  a 
notice  to  amend  was  publish  in  the 
Secretary  of  State's  Administrative 
Rules  Bulletin  on  December  15, 1979 
pursuant  to  ORS  Chapter  183.335.  No 
written  comments  or  requests  for  a 
public  hearing  were  received. 

Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards 
except  for  different  effective  dates,  and 
accordingly  should  be  approved.  The 
enforcement  of  the  comparable  Federal 
standard  has  been  delayed  pending 
Supreme  Court  action. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
98174:  Workers'  Compensation 
Department,  Labor  and  Industries 
Building,  Salem,  Oregon  97310;  and  the 
Technical  Data  Center,  Room  N2349R, 
New  Department  of  Labor  Building,  3rd 


and  Constitution  Avenue,  Washington. 
D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  November  7, 1980. 
(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle.  Washington  this  25th  day 
of  September  1980. 

James  W.  Lake, 

Regional  Administrator. 

(ra  Uoc  80-3487-  Filed  11-b-80:  8:45  am| 
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Oregon  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
aproved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  those  which  are 
presently  or  will,  in  \^e  future,  be 
promulgated  under  section  6  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  In  accordance  with  ORS  Chapter 
183.336,  the  Workers'  Compensation 
Department  duly  filed  notice  of  intent  to 
amend  OAR  Chapter  437,  Oregon 
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Occupational  I  lafety  and  Health  Code, 
Division  57  (part  26)  Motor  Vehicle 
Transportatior  of  Workers.  The  notice 
was  published  in  the  Secretary  of  State's 
Administrativf  Rules  Bulletin  on 
December  15. 1 976.  On  December  16, 
1976.  the  notic(  i  of  intent  was  mailed  to 
the  Worker's  C  ompensation  Department 
and  Motor  Vefiicles  Division.  No  written 
comments  or  rdquests  for  a  public  i 

hearing  regard  ng  the  filed  notice  of 
intent  were  received.  The  Motor  Vehicle 
Transportation  of  Workers  was  adopted 
on  March  17, 1  )77,  upon  the  filing  of  an 
Order  of  Adop  ion  with  the  Secretary  of 
the  State  of  Or  >gon. 

2.  Decision.  I  laving  reviewed  the  I 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  there  is  no  comparable 
Federal  standard  and  that,  therefore,  the 
State  standard  exceeds  Federal 
requirements. 

3.  Location  o  ^supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  r  ormal  business  hours  at 
the  following  Ideations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  He<  Ith  Administration. 
Room  6003,  Fe(  eral  Office  Building,  909 
First  Avenue,  £  eattle,  Washington 
98174;  Workers'  Compensation 
Department,  L<  bor  and  Industries 
Building,  Salem.  Oregon  97310;  and  the 
Technical  Data  Center,  Room  N2349R, 
New  Departme  nt  of  Labor  Building,  3rd 
St.  and  Constif  ation  Avenue,  i 
Washington.  D  C.  20210.  ' 

4.  Public  par  icipation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  rei^iew  process  or  for  other 
good  cause  wh  ch  may  be  consistent 
with  applicablt  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  State  p  an  as  a  proposed  change 
and  making  the  Regional 
Administrator'ii  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standi  rd  is  one  for  which  there 
is  no  comparable  Federal  standard  and 
therefore  the  Sjate  standard  exceeds  the 
Federal  standaWs. 

2.  The  standc  rd  was  adopted  in 
accordance  wilh  the  procedural 
requirements  i^  State  law  and  further 
participation  would  5e  unnecessary. 

(Sec.  18.  Pub.  L  ^-596.  84  Slat.  1608  (29 
U.S.C.  667)) 

This  decison  iaj  effective  November  7. 1980. 


Signed  at  Seattle.  Washington  this  28th  day 
of  March  1980. 

James  W.  Lake, 

Roj^ional  A  dministrator. 

|FR  Doc  80-34878  Filfd  11-6-aO:  8:45  dm| 
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Pension  and  Welfare  Benefit  Programs 

(Application  No.  D-2046] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Bakery 
Drivers  Local  802  Pension  Fund, 
Located  in  Long  Island  City,  N.Y. 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  leasing  of  office 
space  by  the  Bakery  Drivers  Local  802 
Pension  Fund  (the  Pension  Fund)  to 
Bakery  Drivers  Local  Union  802  (the 
Union),  Bakery  Drivers  Local  802 
Welfare  Fund  (the  Welfare  Fund), 
Bakery  Drivers  Local  802  Credit  Union 
(the  Credit  Union),  and  other  tenants  in 
a  building  to  be  purchased  from  Bakery 
Drivers  Real  Estate  Corp.  (the  Corp.), 
which  is  wholly  owned  by  the  Union. 
The  proposed  exemption,  if  granted, 
would  afTect  the  Pension  Fund,  the 
Welfare  Fund,  the  Union,  the  Credit 
Union,  any  other  tenants  of  the  building, 
and  any  other  persons  participating  in 
the  proposed  transaction. 

DATES:  iWritten  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
December  28, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.  Washington. 
DC.  20216,  Attention:  Application  No. 
D-2046.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 


Mrs.  Miriam  Freund,  of  the  Department 
of  Labor,  telephone  (202)  523-7901.  (This 
is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1),  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
trustees  of  the  Pension  Fund,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c((2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  Octob^  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  "Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  As  of  May  1980.  there  were 
approximately  2,300  participants  in  the 
Pension  Fund.  As  of  December  31, 1979, 
the  market  value  of  the  gross  assets  of 
the  Pension  Fund  was  $12,464,498. 
Currently  and  for  the  past  several  years 
the  Pension  Fund,  the  Welfare  Fund,  the 
Union,  and  the  Credit  Union  occupy  and 
have  occupied  space  in  an  office 
building  (the  Building)  located  at  41-20 
Crescent  Street,  Long  Island  City,  New 
York  11101.  The  same  persons  serve  as 
trtistees  for  both  the  Pension  Fund  and 
the  Welfare  Fund.  Employees  of  the 
Welfare  Fund  participate  in  the  Pension 
Fund,  to  which  the  Welfare  Fund 
contributes  on  behalf  of  such  employees. 
Thus,  the  Welfare  Fund  is  a  party  in 
interest  with  respect  to  the  Pension 
Fund,  pursuant  to  section  3(14)(C)  of  the 
Act.  The  Union  is  a  party  in  interest 
with  respect  to  the  Pension  Fund, 
pursuant  to  section  3(14)(D).  The 
applicants  represent  that  the  Credit 
Union  is  not  a  party  in  interest  with 
respect  to  the  Pension  Fund. 

2.  The  Building,  consisting  of  two 
stories  and  a  basement,  contains  a  total 
area  of  11,390.5  square  feet.  Under  the 
current  arrangement,  which  has  been  in 
effect  for  approximately  15  years,  the 


Federal  Register  /  Vol.  45,  No.  218  /  Friday.  November  7,  1980  /  Notices 


74107 


Pension  Fund,  the  Welfare  Fund,  and  the 
imion  share  jointly  4,810.5  square  feet  on 
the  second  floor  and  basement.  The 
Pension  Fund  occupies  approximately  9 
percent  (442.5  square  feet);  the  Welfare 
Fund,  approximately  31  percent  (1500.5 
square  feet);  and  the  Union, 
approximately  60  percent  (2867.5)  square 
feet)  of  the  shared  space.  The  remainder 
of  the  rentable  space  in  the  Building 
consists  of  986  square  feet  leased  to  the 
Credit  Union  at  an  aimual  rent  of  $6,900, 
and  1.142  square  feet  which  is  currently 
unoccupied.  In  addition  to  the  rentable 
space  is  4,452  square  feet  which  is 
common  area,  including  but  not  limited 
to  entrances,  lobbies,  stairways,  and 
toilets. 

3.  The  trustees  of  the  Pension  Fund 
intend  to  purchase  the  Building  from  the 
Corp.  The  Corp.  is  going  to  sell  the 
Building  primarily  for  financial  reasons. 
There  is  no  guarantee  that  a  buyer  other 
than  the  Pension  Fund  would  not  require 
the  current  tenants  to  relocate.  The 
Pension  Fund  would  thus  incur 
relocation  expenses,  may  find  it  difficult 
to  obtain  suitable  office  space,  and  may 
not  find  office  space  at  the  same  place 
as  the  Union. 

The  application  represents  that  it  is 
extremely  advantageous  for  both  Funds 
to  occupy  the  same  building  with  the 
Union  in  order  to  facilitate  transactions 
pertaining  to  the  participants.  The 
current  location  of  the  offices  is 
considered  very  convenient  for 
participants,  as  well  as  the  trustees  and 
employees.  The  application  represents 
further  that  it  is  customary  in  the  New 
York  City  area  for  Taft-Hartley  pension 
and  welfare  funds  and  the  related 
sponsoring  union  to  have  offices  in  the 
same  building  and  that  the  proposed 
lease  of  office  space  to  the  Union  and 
related  Welfare  Fund  is  also  customary 
in  this  area  for  such  arrangements. 

4.  No  exemption  is  requested  with 
respect  to  the  purchase  of  the  Building 
by  the  Pension  Fund  from  the 
Corporation  because  the  applicants 
believe  that  such  purchase  is  permitted 
under  the  transitional  rule  of  section 
414(c)(3)  of  the  Act.*  The  purchase  price 
is  less  than  four  percent  of  the  Pension 
Fund's  total  assets  as  of  December  31, 
1979.  Such  purchase  is  conditioned  upon 
the  ability  of  the  Pension  Fund  to  lease 
space  in  the  Building  to  the  Union,  the 
Welfare  Fund,  the  Credit  Union,  and 
other  tenants. 

5.  The  leases,  which  have  not  yet  been 
entered  into,  will  provide  terms  which 
have  been  recommended  by  Helmsley- 
Spear,  Inc.  (H-S),  a  company 


'The  Department  is  expressing  no  opinion  as  to 
whether  such  purchase  meets  the  requirements  of 
this  section. 


established  in  1856  which  deals  in  real 
estate  and  insurance.  The  leases  will  be 
for  ten  years  at  $10  per  square  foot, 
inclusive  of  heat,  based  on  the  rental 
value  of  this  class  of  building  in  the 
area.  Each  lease  will  have  escalator 
clauses  which  increase  the  annual  rental 
payable  to  reflect  increases  in  real 
estate  taxes,  heating  costs,  and  building 
maintenance  costs.  According  to  H-S, 
these  e^alator  provisions  serve  the 
same  purpose  as  rental  adjustments  and 
it  is  common  business  practice  to  have 
these  escalator  provisions  in  10-year 
leases,  such  as  those  involved  in  this 
transaction.  Electricity  is  not  included  in 
the  lease  and  will  be  apportioned  to 
each  tenant  by  the  managing  agent  on 
the  basis  of  usage,  as  determined  by 
electrical  engineering  surveys.  The 
rental  rate  is  anticipated  to  be  sufficient 
to  cover  the  costs  of  operating  the 
Building,  including  the  managing  agent's 
fee.  and  any  tax  on  unrelated  business 
income  arising  out  of  the  debt-financed 
rental  income.  (The  Building  is  being 
sold  subject  to  an  existing  mortgage  of 
approximately  $62,000.) 

6.  H-S  will  be  retained  as  independent 
fiduciary  with  respect  to  the  proposed 
lease  arrangements  and  in  such  capacity 
will  serve  as  managing  agent  of  the 
Building,  pursuant  to  a  written 
agreement  not  yet  executed,  with 
complete  fiduciary  authority  to  manage 
and  control  the  Building  and  the  leases, 
except  for  the  authority  to  sell  the 
Building,  which  authority  will  be 
retained  by  the  trustees  of  the  Pension 
Fund.  H-S  pay  all  bills  for  the  Building, 
vyill  monitor  energy  bills  and  make 
recommendations  for  conservation  and 
will  administer  all  service  contracts 
relating  to  the  Building.  In  addition.  H-S 
will  secure  a  tenant  or  tenants  for  the 
unoccupied  rentable  space  and  will 
renew  or  negotiate  subsequent  leases 
for  the  currently  occupied  space  at  such 
terms  and  rental  as  H-S  will  determine 
is  reasonable  and  a  fair  market  rental 
value  for  the  space.  H-S  will  undertake 
to  advise  the  trustees  of  the  Pension 
Fund  regarding  the  continued  viability 
and  feasibility  of  ownership  of  the 
Building;  However.  H-S's  power  in  this 
regard  is  solely  advisory.  "The  trustees 
believe  that  because  the  Pension  Fund  is 
buying  the  Building  as  a  home  for  the 
Pension  Fund,  rather  than  as  an 
investment,  it  would  be  impractical  and 
unreasonable  to  delegate  to  an 
independent  fiduciary  final  authority  to 
sell  the  Pension  Fund's  home  office.  H-S 
has  represented  that  the  sale  and  leases 
between  the  Pension  Fund,  the  Union, 
the  Credit  Union,  and  the  Welfare  Fund 
are  in  the  best  interests  of  the 
participants  of  the  Pension  Fund. 


7.  In  summary,  the  applicants 
represent  that  the  proposed  lease 
arrangements  satisfy  the  statutory 
criteria  contained  in  section  408(a)  of 
the  Act  because  (a)  the  lease 
arrangements  will  enable  the  Pension 
Fund,  the  Welfare  Fund,  and  the  Union 
to  continue  to  be  located  in  the  same 
building  for  the  convenience  of  Plan 
participants;  (b)  the  rental  rate  will  be 
the  fair  rental  value  as  appraised  by  an 
independent  real  estate  company  and  is 
expected  to  cover  the  Building's 
operating  costs,  the  managing  agent's 
fee.  and  any  unrelated  business  income 
tax;  (c)  electricity  will  be  paid  by  the 
tenants;  (d)  the  rental  rate  will  be 
adjusted  annually  to  reflect  increases  in 
real  estate  taxes,  heating  costs,  and 
building  maintenance  costs;  (e)  the 
Building  and  the  leases  will  be  managed 
by  an  independent  fiduciary  who 
believes  that  the  proposed  lease 
arrangements  are  in  the  best  interests  of 
the  participants  of  the  Pension  Fund; 
and  (f)  the  trustees  of  the  Funds  believe 
that  the  transactions  are  appropriate  for 
and  in  the  interests  of  the  Funds' 
participants  and  beneficiaries. 

Notice  to  Interested  Persons 

Within  20  days  of  the  date  this  notice 
of  pendency  is  published  in  the  Federal 
Register,  the  applicants  will  notify  all 
interested  persons  of  the  pendency  of 
this  application  for  exemption. 
Interested  persons  include  all 
contributing  employers,  the  Union, 
active  employees,  pensioners,  and 
beneficiaries.  The  notice  will  contain  a 
copy  of  the  notice  published  in  the 
Federal  Register  and  will  inform 
interested  persons  of  their  right  to 
comment  and/or  request  that  a  hearing 
be  held  with  respect  to  the  proposed 
exemption.  The  notice  will  be  posted  at 
the  various  work  sites  of  the  employees 
and  will  be  mailed  to  pensioners  and 
beneficiaries. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
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accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  ol  section  401(a)  of  the 
Code  that  the  ilan  must  operate  for  the 
exclusive  bem  fit  of  the  employees  of  the 
employer  mair  faining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  n  3t  extend  to  transactions 
prohibited  unc  er  section  406(b)(3)  of  the 
Act  and  sectio  i  4975(c)(1)(F)  of  the 
Code;  ! 

(3)  Before  ar  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  49  '5(c)(2)  of  the  Code,  the 
Department  mist  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  ar  d  beneficiaries  and 
protective  of  tl  e  rights  of  participants 
and  beneficiar  es  of  the  plan;  and 

(4)  The  prop  )sed  exemption,  if 
granted,  will  hi  supplemental  to,  and 
not  in  derogati  an  of,  any  other 
provisions  of  t  le  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  t  le  fact  that  a  transaction 
is  subject  to  ai  administrative  or 
statutory  exen  ption  is  not  dispositive  of 
whether  the  triinsaction  is  in  fact  a 
prohibited  trar  saction.  | 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  tl  e  pending  exemption  to 
the  address  at  ove,  within  the  time 
period  set  fort  i  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  anc  requests  for  a  hearing 
should  state  th  e  reasons  for  the  writer's 
interest  in  the  sending  exemption. 
Comments  rec  ;ived  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exei  iption 
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from  the  Corporation,  according  to  the 
lease  terms  and  conditions  specified 
hereinabove,  provided  the  rental 
payments  are  not  less  than  fair  market 
rental  value. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consumated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
November  1980. 
Morton  Klevan, 

Deputy  Administror.  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of  Labor. 

|FR  Dot..  80-34864  Filed  11-6-40:  8:45  jm| 
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[Application  No.  D-21031 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Citizens 
Bank  and  Trust  Company  Revised 
Retirement  Plan  Located  in 
Jeffersonville,  Ind. 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  cash  sale  of  certain  real 
property  by  the  Citizens  Bank  and  Trust 
Company  Revised  Retirement  Plan  (the 
Plan)  to  the  Citizens  Bank  and  Trust 
Company  (the  Employer),  a  party  in 
interest  with  respect  to  the  plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  beneficiaries 
of  the  Plan,  the  Employer,  and  any  other 
persons  participating  in  the 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
December  26, 1980. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room 
C-^526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2103.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 


Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Jan  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2]  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  defined  benefit  plan 
with  approximately  120  participants. 
The  Trust  Department  of  the  Employer 
serves  as  the  Plan  trustee  (the  Trustee). 
Pursuant  to  the  terms  of  a  Plan  Trust 
Agreement  presently  in  effect,  the 
Trustee  is  given  discretionary  authority 
to  make  investment  decisions  for  the 
Plan.  However,  these  decisions  are 
subject  to  the  review  and  endorsement 
of  an  eight  member  Trust  Committee. 

2.  Among  the  assets  of  the  Plan  is 
certain  real  property  located  at  438,  440 
and  442  Spring  Street  in  Jeffersonville, 
Indiana  (the  Property).  The  Property 
consists  of  two  contiguous  parcels  of 
land.  Also  making  up  the  Property  is  a 
two-story  office  building  known  as  the 
"Beck  Building  ".  which  is  erected  on  one 
of  the  parcels.  The  parcel  containing  the 
Beck  Building  was  acquired  by  the  Plan 
in  November  1962  for  $22,000.  The 
adjacent  parcel  was  purchased  by  the 
Plan  in  February  1970  for  $5,020. 

3.  Prior  to  the  passage  of  the  Act,  the 
Plan  leased  the  Properly  to  the 
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Employer.  The  lease  was  for  a  5  year 
period  beginning  in  October  1971  and 
ending  in  September  1976.  The  rental 
paid  was  $5,250  per  annum.  Other  lease 
provisions  gave  the  Employer  a  right  to 
renew  the  lease  for  three  successive  5 
year  periods  as  well  as  an  option  to 
purchase  the  Property  at  any  time  during 
the  leasehold  term.  The  Employer  was 
also  responsible  for  incurring  all  repair 
and  maintenance  costs  associated  with 
the  Property. 

With  the  passage  of  the  Act,  the  lease 
arrangement  was  terminated.  The  Plan 
then  began  leasing  the  Property  to 
unrelated  parties  and  to  assume  the 
expense  of  repairs. 

4.  As  a  result  of  deterioration  of  the 
Beck  Building,  the  Plan  has  been  unable 
to  lease  the  entire  second  floor  to 
prospective  tenants.  Although  the  Plan 
has  advertised  the  availability  of  these 
premises  on  several  occasions,  no 
tenant  has  been  found.  Consquently,  the 
Plan  has  suffered  operating  deficits  with 
respect  to  its  ownership  of  the  Property. 

5.  To  curtail  potential  losses,  the  Plan 
proposes  to  sell  the  Property  to  the 
Employer  in  order  to  divert  the  funds 
received  into  other  investments.  In 
addition,  the  Employer  wishes  to 
expand  its  existing  banking  facilities  by 
acquiring  the  Property,  which  is 
adjacent  to  its  business  premises.  The 
sales  price  of  the  Property  is  $58,000. 
This  amount  represents  the  higher  of 
two  independent  appraisals  made  of  the 
Property  in  January  and  February  1980. 
Mr.  Renn  F.  LaMaster,  a  real  estate 
broker,  valued  the  Property  at  $58,000. 
Mr.  James  T.  Raney,  an  appraisal 
consultant,  valued  the  Property  at 
$56,700.  The  proposed  transaction  will 
not  involve  the^payment  of  real  estate 
commissions  or  fees.  Further,  the  sale 
will  be  for  cash. 

6.  As  of  January  1, 1980,  Plan  assets 
totaled  $741,240.  Thus,  the  Property 
involved  in  the  proposed  transaction 
would  represent  approximately  8%  of 
the  total  Plan  assets. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  criteria  of  section  408(a] 
of  the  Act  because:  (1)  it  will  be  a  one- 
time transaction  for  cash;  (2)  the  sale 
will  allow  the  Plan  to  divest  itself  of 
asset  producing  operating  deficits;  (3) 
the  purchase  price  of  the  Property  will 
be  the  greater  of  two  independent 
appraisals;  (4)  no  brokerage  fees  or 
commissions  will  be  incurred  by  the 
Plan;  and  (5)  the  Trustee  has  determined 
that  the  proposed  transaction  is 
appropriate  for  the  Plan  and  protective 
of  the  Plan  and  its  participants  and 
beneficiaries. 


Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  the  Plan  Trustee  and  all 
active  and  inactive  participants  and 
beneficiaries,  within  20  days  of  the 
publication  of  the  notice  of  pendency  in 
the  Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
as  published  in  the  Federal  Register  and 
shall  inform  interested  persons  of  their 
rights  to  comment  and/or  request  a 
hearing  regarding  the  proposed 
exemption.  Notice  will  be  provided  to 
participants  currently  employed  by  the 
Employer  by  posting  it  at  locations 
customarily  used  to  inform  employees  of 
items  of  interest.  Notice  shall  be 
provided  to  each  beneficiary,  inactive 
participant  and  fiduciary  by  first  class 
mail. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section' 408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 


is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Conmients  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedore 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  by  the  Plan  to  the 
Employer  of  certain  real  property 
located  at  438,  440,  and  442  Spring  Street 
in  Jeffersonville.  Indiana  for  $58,000. 
provided  this  amount  is  no  less  than  the 
fair  market  value  on  the  date  of  the  sale. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  3rd  day  of 
November,  1980. 

Ian  D.  Lanoff. 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

|FR  Doc.  8(V-34791  Filed  ll-6-aU:  8:«S  *in| 
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(Application  No, 


0-1502] 


Proposed  Exetnption  for  Certain 
Transactions  Invoiving  the  Rhodes, 
Kendall  &  Harrington,  a  Professional 
Law  Corporation,  profit  Sharing  Plan 
and  Trust  Agreement  Located  in 
Newport  Beach,  Calif. 

AGENCY:  Depai^tment  of  Labor. 


action:  Notice 


of  Proposed  Exemption. 


SUMMARY:  Thi!  document  contains  a 
notice  of  pendi  ncy  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  <  xemption  from  certain  of 
the  prohibited  ransaction  restrictions  of 
the  Employee  retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  inposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  a  partnirship  interest  in  Abbott 
Equities.  Ltd.  (i^ibbott)  by  the  Rhodes, 
Kendall  &  Hanington,  a  Professional 
Law  Corporation.  Profit  Sharing  Plan 
and  Trust  Agreement  (the  Plan)  to 
RK&H  Properties.  RK&H  Properties  is  a 
partnership  composed  of  Terry  L. 
Rhodes  (Rhodes).  Robert  A.  Kendall  and 
Bruce  E.  Harrir  gton  who  are 
stockholders  ir  Rhodes,  Kendall  & 
Harrington,  a  Professional  Law 
Corporation,  the  Sponsor  of  the  Plan,  as 
well  as  being  fi  ustees  of  the  Plan.  The 
proposed  exerrpfion,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan  and  olher  persons  participating 
in  the  transaction. 

DATES:  Writter  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Departmen  on  or  before  December 
18,  1980. 

ADDRESS:  All  vmtten  comments  and 
requests  for  a  1  earing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Stan  lards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Depj  rtment  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216,  Aft  ;ntion:  Application  No. 
D-1502.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216. 


FOR  FURTHER 

Dan  ONeil,  of 
telephone  (202 

toll-free  numbdr 


llf FORMATION  CONTACT: 

the  Department  of  Labor, 
523-7901.  (This  is  not  a 


SUPPLEMENTAflY 

hereby  given  o 
Department  of 
exemption  fron 
sections  406(a 
the  Act  and  frohi 


INFORMATION:  Notice  is 
the  pendency  before  the 
m  application  for 
the  restrictions  of 
406(b)(1)  and  406(b)(2)  of 

the  taxes  imposed  by 


sections  4975(a)  and  (b)  of  the  Code,  by 
reason  of  sections  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  August  7, 1979, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Siunniary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  On  February  9, 1978,  the  Plan 
purchased  for  $20,000  a  10  percent 
interest  in  Abbott,  a  limited  partnership, 
from  an  independent  third  party, 
Michael  McHugh,  in  an  arm's-length 
transaction.  Abbott  owns  a  75  percent 
interest  in  Stevenson  Associates 
(Stevenson),  a  limited  partnership  which 
holds  title  to  certain  real  estate  (the 
Property)  located  on  the  northerly  side 
of  Stevenson  Boulevard  between  Cedar 
Boulevard  and  Boyce  Road  in  the  City  of 
Newark,  Alameda  County,  California. 
The  sale  of  the  Property  was 
consummated  on  December  28, 1978. 

2.  Subsequent  to  Stevenson's  agreeing 
to  acquire  the  Property  for  $25,000  an 
acre,  but  before  the  sale  was 
consummated,  the  City  of  Newark 
revised  the  general  planning  designation 
of  the  Property  from  low  density 
residential  to  high  density  residential 
and  community  commercial.  Litigation 
ensued  between  Stevenson  and  the 
seller  of  the  Property  which  resulted  in  a 
renegotiated  purchase  agreement  at  a 
price  of  $30,000  an  acre.  As  a  result  of 
such  renegotiation  the  Plan  was 
required  to  make  additional  capital 
contributions  to  Abbott  of  $965.28  on 
August  1, 1978,  $540  on  December  1. 
1978,  and  $50,000  on  October  23, 1979. 
As  a  result  of  these  contributions,  the 
Plan's  interest  in  the  partnership 
constituted  approximately  99  percent  of 
the  value  of  the  assets  of  the  Plan  as  of 
January  31, 1980. 

3.  At  the  time  the  Plan's  interest  in 
Abbott  was  acquired,  the  Plan  had  four 
participants.  Currently,  it  has  twenty-six 
participants.  Plan  documents  permit 
contributions  by  participates. 


Administration  of  the  Plaiwhas  become 
virtually  impossible  for  several  reasons. 
Since  the  partnership  interest  in  Abbott 
represents  approximately  99  percent  of 
Plan  assets,  there  is  no  opportunity  to 
achieve  the  liquidity  and  diversity 
necessary  for  the  sound  management  of 
Plan  assets.  Under  the  Plan  documents, 
participants  are  empowered  to  direct 
investment  of  their  interest  in  the  Plan, 
and  there  has  been  little  opportunity  for 
participants  to  exercise  such  power. 
Substantial  additional  capital 
contributions  may  be  required  by 
Abbott,  which  could  exceed  the  future 
financial  capabilities  of  the  Plan.  Even  if 
the  Plan  was  financially  capable  of 
participating  further  in  the  development 
of  the  Property,  income  resulting  from 
this  effort,  if  any,  may  be  taxable 
pursuant  to  the  Unrelated  Business 
Taxable  Income  rules  in  sections  511 
through  514  of  the  Code.  Additionally, 
Abbott  has  met  resistance  from 
potential  investors  in  the  development 
of  the  Property  because  of  the  presence 
of  the  Plan  as  a  partner. 

4.  This  application  was  filed  by 
Rhodes,  a  trustee  of  the  Plan,  requesting 
an  exemption  to  allow  RK&H  Properties 
to  purchase  the  10  percent  interest  in 
Abbott  held  by  the  Plan  for 
approximately  $80,600,  the  exact  amount 
to  be  determined  at  the  date  of  sale. 
This  fugure  represents  a  10  percent 
annual  return  on  the  Plan's  total 
investment  of  $71,505.28.  The  terms  of 
the  sale  are  to  be  cash.  The  appraised 
value  of  the  Plan's  interest  in  the 
Property  amounted  to  $73,364  as  of  April 
16, 1979,  based  on  an  appraisal  by  David 
M.  DeVoe,  S.R.P.A.-M.A.I..  Hayward, 
California.  Up  to  March  31. 1980,  the 
Plan  has  received  no  offers  from 
independent  third  parties  to  purchase 
the  partnership  interest  in  Abbott. 

5.  The  applicant  represents  that  the 
proposed  transaction  will  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because  (1)  the  exemption  would 
eliminate  possible  unfavorable  tax  rates, 
pursuant  to  the  Unrelated  Business 
Taxable  Income  rules  contained  in 
sections  511  through  514  of  the  Code, 
should  the  Plan  participate  in  the 
development  of  the  Property,  (2)  the 
proposed  transaction  would  eliminate 
cash  flow  burdens  which  the  Plan  is 
presently  unable  to  meet  and  allow  the 
Plan  to  continue  its  investment 
objectives  and  (3)  the  Plan  would 
receive  in  excess  of  fair  market  value  for 
its  share  in  Abbott. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  all  interested  persons 
including  participants  and  beneficiaries 
of  the  Plan  within  10  days  after 
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publication  of  the- proposed  exemption 
in  the  Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and/or 
request  a  hearing  regarding  the 
proposed  exemption.  Dehvery  of  the 
notice  will  be  accomplished  by  hand 
delivery  to  those  participants  currently 
employed  by  Rhodes.  Kendall  & 
Harrington,  a  Professional  Law 
Corporation,  and  by  mailing  to  all 
retired  or  otherwise  terminated 
participants  and  beneficiaries. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fac» 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  Plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  Plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  Plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extei.d  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c^2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  Plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  thff  transaction  is  in  fact  a 
prohibited  transaction. 


Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  sections  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
sale  of  a  10  percent  partnership  interest 
in  Abbott  Equities,  Ltd.,  by  the  Plan  to 
RK&H  Properties  for  approximately 
$80,600.  the  exact  amount  to  be 
determined  at  the  date  of  sale,  the  terms 
to  be  cash,  provided  that  the  selling 
price  is  at  least  the  fair  market  value  of 
the  interest  at  the  time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
,  all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  DC.  this  3rd  day  of 
November. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

|FR  Doc.  80-34790  Filed  11-6-aO:  8.45  am) 
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[Application  No.  0-11291 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Sheet  Metal 
Workers  Pension  Plan  for  Northern 
California  Located  In  San  Francisco, 
Calif. 

agency:  Department  of  Labor. 


ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  issuance  by  the  Sheet  Metal 
Workers  Pension  Plan  for  Northern 
California  (the  Plan)  of  commitments 
obligating  the  Plan  to  purchase  mortgage 
■  loans  on  single-family  dwelling  units 
from  financial  institutions  which  are 
parties  in  interest  solely  by  reason  of 
being  service  providers  to  the  Plan, 
when  construction  of  such  dwelling 
units  may  be  by  persons  who  are  parties 
in  interest  with  respect  to  the  Plan,  and 
the  repurchase  of  defective  mortgages 
by  such  financial  institutions.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan,  the  financial  institutions 
involved,  contributing  employers,  and 
other  persons  participating  in  the 
proposed  transactions. 
DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
January  20, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1129.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Fublic  Documents  Room  of  Pension  and 
Welfare  Benefit  programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Department 
telephone  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  on 
behalf  of  the  Plan  by  its  legal  coimsel, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
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April  28. 1975)1  This  application  was 
filed  with  both  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  Decepiber  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  Octaber  17, 1978)  transferred 
the  authority  cf  the  Secretary  of  the 
Treasury  to  is!  ue  exemptions  of  the  type 
requested  to  tf  e  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  hy  the  Department. 


UIJ 


Summary  of 

The  applica 
representation^ 
proposed 
summarized 
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the  trustees  of  the  Plan.  In  considering 
whether  to  issue  a  commitment  on 
behalf  of  the  Plan  for  a  particular 
project,  McMorgan  &  Company 
considers,  among  other  things,  who  the 
builder  of  the  project  will  be.  McMorgan 
&  Company  is,  and  is  required  to  remain 
while  serving  as  investment  manager  for 
the  Plan,  registered  as  an  investment 
advisor  under  the  Investment  Advisor's 
Act  of  1940,  and  was  appointed  the 
Plan's  investment  manager  under 
section  402(c)(3)  of  the  Act, 

2.  Following  purchase  by  the  Plan  of 
any  such  mortgage  loans,  the  note  and 
deed  of  trust  are  assigned  by  the 
mortgage  banking  firm  to  the  Plan.  The 
Plan  normally  charges  a  loan  fee  for 
issuing  the  commitment  to  purchase 
such  loans,  part  of  which  is  refundable  if 
the  loans  are  tendered  and  purchased 
by  the  Plan.  Terms  of  the  commitments 
prohibit  sale  to  the  Plan  of  any  loan 
which  is  an  obligation  of  a  party  in 
interest  or  disqualified  person  with 
respect  to  the  Plan.  Further,  the 
commitment  provides  that  in  the  event 
defects  in  the  mortgage  loan  are 
discovered  which  would  jeopardize  the 
hen  position  or  collectibility  of  the  debt, 
the  mortgage  banker  will  repurchase  the 
defective  mortgage,  within  a  specific 
period  (typically  90  days]  from  the  date 
of  purchase  by  the  Plan.  The  mortgage 
banker  will  pay  the  Plan  the  outstanding 
principal  balance  on  the  mortgage  loan 
plus  interest  and  will  reimburse  the  Plan 
for  any  expenses  incurred  in  making  the 
loan.  "The  Plan's  commitment  must 
conform  to  the  written  guidelines  which 
the  Plan  trustees  have  provided  to  the 
Plan's  investment  manager.  The 
guidelines  are  in  two  sets,  one  for 
,  conventional  residential  mortgages, 
including  planned  unit  developments 
and  condominium  units,  and  the  other 
for  one-family  dwellings,  FHA-insured 
or  VA-guaranteed  mortgages.  Each  set 
of  guidelines  contains  requirements 
regarding  the  dwelling,  the  plot,  water 
supply  and  sewage  disposal,  the  area, 
the  mortgage  loan  (including  the 
borrower's  income  and  credit)  and  other 
requirements  or  considerations.  These 
guidelines  may  be  changed  from  time  to 
time,  but  typically  they  have  provided 
that  the  dwelling  unit  not  be  more  than 
one  year  old  (although  justifiable 
exceptions  may  be  considered),  that  the 
loan  mature  in  not  more  than  30  years 
(in  the  case  of  conventional  loans)  or  35 
years  (in  the  case  of  FHA-insured  or 
VA-guaranteed  loans),  that  conventional 
loans  not  exceed  80  percent  of 
appraised  value  except  loans  of  90 
percent  of  appraised  value  will  be 
considered  where  private  mortgage 
insurance  covers  the  top  20  percent,  and 


that  title  insurance  and  other  forms  of 
insurance  be  provided.  These 
requirements  are  specified  in  the  written 
commitment.  In  addition,  the 
commitment  contains  the  fee  charged  by 
the  Plan  for  issuing  the  commitment  and 
the  interest  rate  required  on  the  loans 
which  are  to  be  purchased  by  the  Plan. 

Also,  mortgage  banking  firms  from 
which  the  Plan  purchases  mortgages 
service  the  loans  under  separate 
servicing  contracts  with  the  Plan.  The 
servicing  includes  collective  payments 
and  remitting  them  to  the  Plan,  sending 
late  notices  and  handling  foreclosures. 
Also,  the  servicing  contract  provides 
that  should  any  mortgagor  default  in  his 
payment  obligations  (e.g.,  fire  and 
hazard  insurance,  taxes),  the  servicer 
shall  nevertheless  pay  the  obligations 
when  due  by  advancing  its  own  funds, 
subject  to  reimbursement  by  the  Plan. 

3.  The  terms  of  the  commitment  are 
similar  to  commitments  made  by  other 
lenders,  for  example,  insurance 
companies,  banks  and  savings  and  loan 
associations.  The  interest  rate  charged 
is  determined  by  the  rate  then  prevailing 
in  the  marketplace. 

Notice  to  Interested  Persons 

Notice  will  be  given  to  all  interested 
persons  within  45  days  of  the 
publication  of  the  proposed  exemption 
in  the  Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  proposed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  within  the  time  period  set  forth 
in  the  notice  of  proposed  exemption. 
The  notice  will  be  posted  by  all 
contributing  employers  to  the  Plan  and 
will  be  posted  in  each  local  union  office 
and  hiring  hall.  Also,  notice  will  be 
published  in  any  labor  journal  that  is 
regularly  distributed  to  participants. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
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requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  pl^n  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)(E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and-beneficiaries  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code  shall  not  apply  to  issuance  by  the 
Plan  of  commitments,  in  accordance 
with  the  guidelines  and  procedures  set 
forth  in  the  application,  obligating  the 
Plan  to  purchase  mortgage  loans  on 
single  family  dwelling  units  from 
financial  institutions  which  are  parties 
in  interest  solely  by  reason  of  being 
service  providers  to  the  Plan,  when 


construction  of  such  dwelling  units  may 
be  by  persons  who  are  parties  in  interest 
with  respect  to  the  Plan,  and  the 
repurchase  of  defective  mortgages  by 
such  financial  institutions.  The  foregoing 
exemption  will  be  applicable  only  if  the 
following  conditions  are  met: 

(a)  At  the  time  the  transaction  is 
entered  into,  the  terms  of  the  transaction 
are  not  less  favorable  to  the  Plan  than 
the  terms  generally  available  in  arm's 
length  transactions  between  unrelated 
parties. 

(b)  The  Plan  maintains  for  a  period  of 
six  years  from  the  date  of  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  section  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of  the 
fiduciaries  of  the  Plan  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six  year 
period,  (2)  no  party  in  interest  shall  be 
subject  to  the  civil  penalty  which  may 
be  assessed  under  section  502(i)  of  the 
Act,  or  to  the  sanctions  imposed  by 
section  4975  of  the  Code,  if  the  records 
are  not  maintained,  or  are  not  available 
for  examination  as  required  by 
paragraph  (c)  below. 

(c)  Notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  of  this  section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service; 

(ii)  Any  trustee  of  the  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  trustee; 

(iii)  The  Plan's  investment  manager  or 
any  duly  authorized  employee  or 
representative  of  the  investment 
manager;  and 

(iv)  Any  participant  or  beneficiary  of 
the  Plan  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 

In  addition,  the  proposed  exemption, 
if  granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington.  D.C.,  this  3d  day  of 
November,  1980 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

Proposed  Exemption  for  Certain 
Transactions  Involving  Supermarket 
Merchandising  Corporation  Profit 
Stiaring  Plan  (Application  No.  D-1976); 
Decor  Distributors,  Inc.  Profit  Sharing 
Plan  (Application  No.  D-1977);  M-K 
Housewares  Company  Profit  Sharing 
Plan  (Application  No.  0-1978) 

AGENCY:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  temporary  exemption  would 
exempt  the  proposed  loans  (the  Loans) 
of  money  for  a  period  of  five  years  by 
the  Supermarket  Merchandising 
Corporation  Profit  Sharing  Plan,  the 
Decor  Distributors,  Inc.  Profit  Sharing 
Plan  and  M-K  Housewares  Company 
Profit  Sharing  Plan  (collectively,  the 
Plans)  to  their  respective  sponsors. 
Supermarket  Merchandising 
Corporation,  Decor  Distributors,  Inc. 
and  M-K  Housewares  Company 
(collectively,  the  Companies),  the 
sponsors  of  the  Plans.  The  proposed 
exemption  would  also  exempt  for  the 
term  of  the  Loans  the  personal 
guarantees  of  the  Companies'  obligation 
by  Joel  Mandel  (Mandel)  and  J.  B.  Kahn 
(Kahn).  The  proposed  exemption,  if 
granted,  would  affect  the  Plans,  the 
Companies,  and  other  persons 
participating  in  the  proposed 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
19. 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington. 
D.C.  20216,  Attention:  Application  Nos. 
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D-1976,  D-1!  77  and  D-1978.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  f  oom  of  Pension  and  j 

Welfare  Ben  »fit  Programs,  U.S. 
Department  )f  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW,  Washington, 
DC.  20216. 

FOR  FURTHEF  INFORMATION  CONTACT: 
Richard  Sma  1  of  the  Department, 
telephone  (2(  2)  523-8881.  (This  is  not  a 
foil-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  applications  for 
exemption  frjm  the  restrictions  of 
section  406(aO.  406(b)(1)  and  406(b)(2)  of 
the  Act  and  Irom  the  taxes  imposed  by 
section  4975(ei)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Coile.  The  proposed 
exemption  was  requested  in 
applications  'iled  by  Mandel,  Kahn  and 
Gilbert  Araiaa,  the  Trustees  (the 
Trustees)  of  I  he  Plans,  pursuant  to 
section  408(a|  of  the  Act  and  section 
4975(c)(2)  of  he  Code,  and  in 
accordance  v/ith  procedures  set  forth  in 
ERISA  Proce  Jure  75-1  (40  FR  18471. 
April  28, 197i ).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transfered  the  authority  of  the 
Secretary  of  he  Treasury  to  issue 
exemptions  c  f  the  type  requested  to  the 
Secretary  of  ^bor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  applicitions  contain 
representaticns  with  regard  to  the 
proposed  ex(  mption  which  are 
summarized  )eIow.  Interested  persons 
are  referred  lo  the  applications  on  file 
with  the  Depjrtmenf  for  the  complete 
representaticns  of  the  applicants. 

1.  The  thre  j  Plans  are  identical  in 
structure  anc  have  the  same  Plan 
Administrate  r  and  Trustees.  The  I 
custodian  of  he  Plans  is  the  First  City 
National  Bank  of  Houston  (the  Bank). 
As  of  Decem  )er  31, 1979  the  Plans  had 
net  assets  tolaling  $1,065,323.  The 
Trustees  owr  the  majority  of  the  stock 
of  the  Companies.  Each  of  the 
Companies  nainfains  a  fleet  of  vehicles 
(the  Vehicles  |.  Presently,  the  purchase  of 
the  Vehicles  jy  the  Companies  is 
financed  thrcugh  the  Bank.  The  Bank 
finances  the  Vehicles  at  an  interest  rate 
of  2%  above  (he  prevailing  prime  rate  of 
the  Bank. 

2.  The  Trustees  are  requesting  an 
exemption  lo  allow  each  Plan,  for  a 
period  of  five  years  to  make  Loans  on  a 
recurring  bas  s  to  the  Company  which 


sponsors  it.  The  five  year  period  would 
begin  on  the  date  the  exemption  for  the 
proposed  transactions  is  published  in 
the  Federal  Register.  The  proceeds  from 
the  Loans  would  be  used  by  the 
Company  to  purchase  the  Vehicles.  Each 
Loan  would  be  subject  to  the  following 
conditions: 

(1)  Each  Loan  will  be  collateralized  by 
a  promissory  note  and  a  security 
agreement, 

(2)  Each  Loan  will  have  a  first  lien  on 
the  Vehicle,  and  in  addition  will  be 
collateralized  by  other  vehicles  which 
are  owned  by  the  Companies  such  that 
at  all  times  each  Loan  will  be 
collateralized  in  an  amount  at  least 
equal  to  150%  of  outstanding  balance  of 
such  Loan, 

(3)  Each  Vehicle  purchased  will  be  a 
new  Vehicle, 

(4)  No  Loan  will  exceed  80%  of  the 
purchase  price  of  the  Vehicle  financed, 
excluding  the  tax,  title  and  license  costs, 

(5)  The  maximum  length  of  any  Loan 
will  be  36  months, 

(6)  The  interest  rate  on  the  Loans  will 
be  fixed  at  a  rate  2V*%  above  the 
prevailing  prime  rate  set  by  the  Bank 
with  the  maximum  rate  being  the  rate 
which  is  legally  allowed  under  the  usury 
statutes  of  the  State  of  Texas, 

(7)  At  the  time  of  its  making  no  Loan 
together  with  other  Loans  will  exceed 
25%  of  the  dollar  value  of  the  total 
assets  of  the  Plan. 

(8)  Each  Loan  will  be  personally 
guaranteed  by  Mandel  and  Kahn  who 
are  the  majority  shareholders  of  the 
Companies.  The  Trustees  represent  that 
Mandel  has  a  net  worth  of  more  than 
three  million  dollars  and  Kahn  has  a  net 
worth  of  more  than  one  million  dollars. 

3.  Prio  to  the  Plans  entering  into  any 
Loan,  an  independent  fiduciary.  Mr. 
Kenneth  H.  Knop  (Knop),  Esquire,  will 
certify  that  such  Loan  would  be  an 
appropriate  investment  for  the  Plan  and 
that  the  terms  of  such  Loan  are  equal  to 
or  better  than  those  which  the  Plan 
would  receive  in  dealing  with  an 
unrelated  party.  Knop  will  also  be 
responsible  for  monitoring  the  payments 
on  the  Loans  and  for  monitoring  the  fair 
market  value  of  the  collateral  used  in 
securing  the  Loans.  Knop  is  engaged  in 
the  practice  of  law  in  Houston,  Texas 
and  specialzes  in  trust  administration. 
Knop  is  unrelated  to  the  Companies  or 
the  Plans.  The  Bank  will  release  money 
to  fund  a  Loan  only  upon  the  Bank's 
receipt  of  (1)  a  promissory  note  and 
security  agreement  in  proper  form,  (2)  an 
envelope  draft  payable  to  the  order  of 
the  seller  of  the  Vehicle  containing  an 
application  for  a  title  to  the  vehicle,  a 
sales  tax  receipt,  and  a  seller's  affidavit 
of  sale,  and  (3)  the  written  approval  of 
Knop.  The  Bank  will  receive  all  Loan 


payments  and  will  notify  knop  of  any 
failure  on  the  part  of  any  Company  to 
make  a  Loan  payment  within  15  days 
from  the  date  such  payment  is  due. 
4.  The  Trustees  represent  that  the 
proposed  Loans  will  satisfy  the  criteria 
of  section  408(a)  of  the  Act  as  follows: 
(1)  The  Trustees  fo  the  Plan  represent 
that  the  Loans  will  be  in  the  best 
interests  of  the  Plan;  (2)  the  Loans  will 
be  approved  and  monitored  by  an 
independent  fiduciary;  (3)  the  Plans  will 
receive  a  high  rate  of  return  on  their 
investment;  (4)  the  Loans  will  be 
secured  at  all  times  by  personal 
property  valued  at  150%  of  the 
outstanding  balance  of  the  Loans  and  by 
personal  guarantees  of  the  majority 
shareholders  of  the  Companies;  and  (5) 
the  exemption  will  be  for  a  five  year 
period  of  time. 

Notice  to  Interested  Persons 

A  copy  of  the  notice  of  pendency  will 
be  mailed  to  each  participant  and 
beneficiary  of  the  Plans  within  15  days 
of  its  publication  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2] 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  fo  * 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
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(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  b  available  for 
public  inspection  with  the  applications 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
apphcations,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  Section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  for  a  five 
year  period  to  the  Loans  to  the 
Companies  by  the  Plans  as  above 
described,  or  for  the  term  of  the  Loans  to 
the  personal  guarantees  of  the 
Companies'  obligation  by-Mandel  and 
Kahn. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  applicatons  accurately  describe 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  3rd  day  of 
November  1980. 

Ian  D.  Lanoff. 

Administator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administation,  Department  of  Labor. 

|I-R  Doc  8(>-34788  Filed  11-6-80;  8:4S  am) 
BILLING  CODE  4S10-29-M 


Office  of  the  Secretary 

Certification  of  State  Unentployment 
Compensation  Laws  to  the  Secretary 
of  the  Treasury  Pursuant  to  Section 
3303(b)(1)  of  the  Internal  Revenue 
Code  of  1954 

In  accordance  with  the  provisions  of 
paragraph  (1)  of  Section  3303(b)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
3303(b)(1)).  I  hereby  certify  the 
unemployment  compensation  laws  of 
the  following  named  States,  which 
heretofore  have  been  certified  pursuant 
to  paragraph  (3)  of  Section  3303(b)  of  the 
Code,  to  the  Secretary  of  the  Treasury 
for  the  12-month  period  ending  October 
31, 1980. 


Alabama 

Montana 

Ala.ska 

Nebraska 

Arizona 

Nevada 

Arkansas 

New  Hampshire 

California 

New  Jersey 

Colorado 

New  Mexico 

Connecticut 

New  York 

Delaware 

North  Carolina 

OislricI  of  Columbia 

North  Dakota 

Florida 

Ohio 

Georgia 

Oklahoma 

Hawaii 

Oregon 

Idaho 

Pennsylvania 

Illinois 

Rhode  Island 

Indiana 

South  Carolina 

Iowa 

South  Dakota 

Kansas 

Tennessee 

Kentucky 

Texas 

Louisiana 

Utah 

Maine 

Vermont 

Maryland 

Virginia 

Massachusetts 

Washington 

Michigan 

West  Virginia 

Minnesota 

Wisconsin 

Mississippi 

Wyoming 

Missouri 

Signed  at  Washington.  D.C.,  on  October  31. 

1980. 

Ray  Marshall, 

Secretary  of  Labor. 

IfR  DdC.  I«1-34R82  Filed  11-6-80:  8:45  amj 

BILLING  CODE  4510-30-M 

Certification  of  States  to  the  Secretary 
of  the  Treasury  Pursuant  to  Section 
3304  of  the  Internal  Revenue  Code  of 
1954 

In  accordance  with  the  provisions  of 
Section  3304(c)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304(c)),  I  hereby 
certify  the  following  named  States  to  the 
Secretary  of  the  Treasury  for  the  12- 
month  period  ending  October  31, 1980,  in 
regard  to  the  unemployment 
compensation  laws  of  those  States 
which  heretofore  have  been  approved 
under  the  Federal  Unemployment  Tax 
Act: 


Delaware 

North  Carolina 

District  of  Columbia 

North  Dakota 

Florida 

Ohio 

Georgia 

Oklahoma 

Hawaii 

Oregon 

Idaho 

Pennsylvania 

Illinois 

Rhode  Island 

Indiana 

South  Carolina 

Iowa 

South  Dakota 

Kansas 

Tennessee 

Kentucky 

Texas 

Louisiana 

Utah 

Maine 

Vermont 

Maryland 

Virginia 

Massachusetts 

Washington 

Michigan 

West  Virginia 

Minnesota 

Wisconsin 

Mississippi 

Wyoming 

Missouri 

Signed  at  Washington.  D.C..  on  October  31, 

1960. 

Ray  Marshall, 

Secretary  of  Labor. 

|FR  Doc.  80-34881  Filed  11-6-80:  8:45  am| 

BIUING  CODE  4S10-30-M 

Alabama 

Montana 

Alaska 

Nebraska 

Arizona 

Nevada 

Arkansas 

New  Hampshire 

California 

New  Jersey 

Colorado 

New  Mexico 

Connecticut 

New  York 

(Secretary  of  Latwr's  Order  6-801 

Enforcement  of  Equal  Opportunity  in 
Programs  and  Activities  Receiving  or 
Benefiting  from  Financial  Assistance 
from  the  Department  of  Labor 

1.  Purpose.  To  establish  an  Office  of 
Civil  Rights  in  the  Office  of  the 
Secretary,  and  to  delegate  authority  and 
assign  responsibility  for  enforcing  equal 
opportunity  in  programs  and  activities 
receiving  or  benefiting  from  financial 
assistance  from  the  Department  of  Labor 
(DOL). 

2.  Authority  and  Directives 
Affected. — a.  Authority.  This  Order  is 
issued  pursuant  to  the  Act  of  March  4, 
1913  (37  Stat.  736):  29  U.S.C.  551.  5  U.S.C. 
301  and  302  (b)  (1);  Title  VI  of  the  Civil 
Rights  Act  of  1964.  as  amended:  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended:  the  Age  Discrimination  Act  of 
1975,  as  amended;  Title  IX  of  the 
Education  Amendments  of  1972,  as 
amended:  Section  132  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA):  and  Executive 
Orders  which  apply  to  recipients  of 
financial  assistance  from  the  DOL. 

b.  Directives  Affected.  This  Order 
cancels  Temporary  Directives  33  and 
33-E,  including  the  abolishment  of  the 
position  of  Special  Assistance  to  the 
Secretary  for  Civil  Rights.  All  other 
Orders,  Directives,  and  Notices 
inconsistent  with  the  provisions  of  this 
Order  are  sTiperseded  to  the  extent  of 
such  inconsistency. 

3.  Policy.  It  is  the  policy  of  the  DOL  to 
promote  equality  of  opportunity  in  its 
programs  and  activities,  and  to  ensure 
full  compliance  with  all  constitutional, 
statutory  and  regulatory 
nondiscrimination  provisions  in 
programs  and  activities  receiving  or 
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recipients  of  DOL  financial  assistance 
and  beneficiaries. 

(6)  Developing  and  implementing  a 
management  information  and  case 
tracking  system  which  can  be  used  to 
assess  the  effectiveness  of  the  DOL  Civil 
Rights  Program;  and  directing  the 
regional  programs  and  staff  for  civil 
rights  in  carrying  out  their  functions 
under  the  grant  related  EO  laws. 

b.  Agency  Heads  are  assigned 
responsibility  for 

(1)  Promoting  and  instituting  measures 
to  assure  that  equality  of  opportunity  is 
a  reality  in  all  Federal  financial 
assistance  programs  funded  by  their 
Agency. 

(2)  Assuring  that  equal  opportunity 
requirements  are  incorporated  into  all 
regulations,  procedures  and  other 
guidelines  and  references  covering  grant 
programs  administered  by  their  Agency. 

(3)  Maintaining  close  liaison  and 
providing  full  cooperation  with  the 
Director  of  the  Office  of  Civil  Rights  in 
all  civil  rights  and  equal  opportunity 
matters  affecting  the  financial 
assistance  programs  of  their  Agency. 

c.  The  Solicitor  of  Labor  is  delegated 
authority  and  assigned  responsibility 
for: 

(1)  Providing  legal  advice  and 
assistance  to  all  officers  of  the  Office  of 
Civil  Rights  relating  to  the 
administration  of  grant  related  EO  laws. 

(2)  Representing  the  Secretary  of 
Labor  and/or  other  DOL  officials  in 
legal  proceedings  under  the  grant 
related  equal  opportunity  laws  as 
appropriate. 

7.  Transfer  of  Resources.  Personnel, 
funds,  equipment,  supplies  and  records 
associated  with  administration  and 
enforcement  of  equal  opportunity  in  any 
grant  making  programs  of  DOL  Agencies 
are  transferred  to  the  Office  of  Civil 
Rights.  The  Assistant  Secretary  for 
Administration  and  Management  will 
complete  arrangements  to  effect  an 
orderly  and  equitable  transfer  of 
resources,  including  assurance  of 
consultation  and  negotiations  as 
appropriate  with  the  exclusive  union 
representatives. 

8.  Effective  Date.  This  order  shall  be 
effective  as  of  October  28, 1980.  Signed 
at  Washington,  D.C.,  this  28th  day  of 
October  1980. 

Ray  Marshall, 
Secretary  of  Labor. 

|FR  Doc  80-34883  Rlfd  n-«-(».  8:«S  am| 
BlUiNG  CODE  4510-23-M 


ITA-W-10.675J 

Collins  and  Alkman  Corp.  Bangor 
Division,  Cowpens,  S.C;  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  September  2, 1980  in 
response  to  a  worker  petition  received 
on  August  20. 1980  which  was  filed  by 
former  workers  on  behalf  of  workers 
and  former  workers  producing  finished 
fabric  at  the  Cowpens,  South  Carolina 
plant  of  the  Bangor  Division  of  Collins 
and  Aikman  Corporation. 

On  September  8. 1980,  an 
investigation  (TA-W-10,675)  was 
initiated  on  behalf  of  the  same  group  of 
workers  as  TA-W-10,504. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-10,504,  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  (TA-W-10,675)  has 
been  terminated. 

Signed  at  Washington,  O.C.  this  4th  day  of 
November  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-34872  Filed  11-8-80:  8;4S  amj 
BILUNG  COOE  4S10-28-M 


ITA-W-1 1,173] 

Conklin  Forging  Co.,  Inc.,  Detroit, 
IMIch.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  6, 1980  in  response 
to  a  worker  petition  received  on 
September  29, 1980  which  was  filed  by 
the  International  Brotherhood  of 
Boilermakers,  Iron  Ship  Builders, 
Blacksmiths,  Forgers  and  Helpers,  AFL- 
CIO  on  behalf  of  workers  and  former 
workers  producing  forged  parts  and 
tools  at  Conklin  Forging  Company, 
Incorporated,  Detroit,  Michigan. 

The  petitioning  group  of  workers  in 
this  case  was  included  in  a 
determination  (TA-W-7784)  issued  on 
October  17, 1980  which  certified  as 
eligible  to  apply  for  adjustment 
assistance  all  workers  at  Conklin 
Forging  Company,  Incorporated,  Detroit, 
Michigan.  Since  all  workers  separated 
totally  or  partially,  from  Conklin  Forging 
Company,  Incorporated,  Detroit, 
Michigan  on  or  after  April  11, 1979 
(impact  date)  and  before  October  17, 
1982  (expiration  date  of  the  certification) 
are  covered  by  an  existing 
determination,  a  new  investigation 
would  serve  no  purpose.  Therefore,  this 
investigation  has  been  terminated. 
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Signed  at  Washington,  D.C.  this  4th  day  of 
November  1980. 

Marvin  M.  Fooks, 

Director.  Off  ice  of  Trade  Adjustment 
Assistance. 

\VH  \>«   80-34073  Filed  n-a-ao:  8:45  uni| 
BILLING  CODE  4510-2t-M 


[TA-W-10,6161 

Metal  Forge  Co.,  Columbus,  Ohio; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  8. 1980  in 
response  to  a  worker  petition  received 
on  September  2, 1980  which  was  filed  on 
behalf  of  workers  at  the  Columbus,  Ohio 
plant  of  Metal  Forege  Company.  The 
workers  produce  front  end  suspension 
systems. 

On  October  17, 1980  workers  at  the 
Columbus,  Ohio  plant  of  Metal  Forge 
Company  were  denied  eligibility  to 
apply  for  adjustment  assistance  (TA- 
W-6007),  The  petition  alleged  that 
imports  of  automobiles  caused  layoffs. 
The  investigation  revealed  no  evidence 
that  indicated  increased  imports  of 
automobiles  or  suspension  systems  had 
contributed  importantly  to  layoffs  at  the 
Columbus,  Ohio  plant  of  Metal  Forge 
Company  in  1979  or  the  first  six  months 
of  1980. 

The  Department  instituted  another 
investigation  on  behalf  of  workers  at  the 
Columbus,  Ohio  plant  of  Metal  Forge 
Company  (TA-W-10,616).  The  petition 
alleges  that  imports  of  automobiles 
caused  layoffs  in  July  1979. 

Since  an  investigation  has  already 
been  conducted  pursuant  to  the  facts 
and  statements  presented  in  the  current 
petition  (TA-W-10,616)  and  since  the 
current  petition  presents  no  additional 
information  pursuant  to  the  previous 
determination  (TA-W-8007)  that  would 
change  that  determination,  another 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washin«ton.  D.C.  this  4th  day  of 
November  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-34871  Fil,!d  11-0-BO:  &45  ani| 
BILLING  CODE  4S10-2S-M 


fTA-W-73991 

Unlroyal  Merchandising  Co.,  Houston, 
Tex.;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  September  5, 
1980,  counsel  for  the  petitioner  with 


support  from  the  company  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  engaged  in  employment 
related  primarily  to  the  sales  and 
service  of  passenger  car  and  truck  tires 
at  the  Uniroyal  Merchandising 
Company,  Houston,  Texas.  The 
determination  was  published  in  the 
Federal  Register  on  August  19, 1980,  (45 
FR  55298). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances:  (1)  If  it 
appears  on  the  basis  of  facts  not 
previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

Counsel  for  the  petitioner  with 
support  from  the  company  claims  that 
the  Uniroyal  Merchandising  Company's 
(UMC)  application  cannot  be  separated 
from  the  plant  situations  where  trade 
adjustment  assistance  was  approved. 
Counsel  claimed  that  imported  tires 
have  caused  UMC  to  sell  its  tires  at 
unprofitable  prices  thereby  causing 
layoffs.  Lastly,  counsel  states  that 
UMC's  sales  have  been  hurt  by  the  shift 
to  metric  size  tires  which  has  brought  a 
steadily  declining  share  of  the 
replacement  market  to  UMC. 

The  Department's  review  shows  that 
workers  at  UMC  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  The  Department 
found  that  the  substantial  decline  in 
domestic  demand  for  passenger  car  and 
truck  tires  and  the  management  decision 
by  UMC  to  phase  out  its  retail  outlets 
were  the  major  factors  affecting  sales  at 
UMC. 

With  respect  to  the  linking  of  the 
certifications  at  several  of  Uniroyal  tire 
plants  to  UMC's  application  and  to  the 
claim  that  UMC  was  placed  in  an 
unfavorable  competitive  position 
because  of  imported  passenger  car  tires, 
it  should  be  noted  that  in  order  to  certify 
the  UMC  retail  outlets,  the  adverse 
impact  of  increased  imports  must  be 
shown  to  have  contributed  importantly 
to  the  closing  of  the  UMC  retail  outlets. 
In  this  case,  no  such  relationship  has 
been  found  since  the  certifications 
issued  to  workers  at  Uniroyal  tire  plants 
in  1979  and  1980  were  based  on 
increased  imports  of  passenger  car  fires 


by  the  Uniroyal  Tire  Company,  itself, 
and  on  purchases  of  imported  passenger 
car  and  truck  tires  by  Uniroyal's 
customers  in  the  original  equipment  and 
large  wholesalers  in  the  replacement 
markets.  UMC's  retail  outlets  sell 
passenger  car  and  truck  tires  directly  to 
individual  customers  in  the  replacement 
market.  Certification  of  UMC  workers, 
therefore,  cannot  be  linked  directly  to 
the  basis  on  which  the  production 
worker  certification  rested.  The  closing 
of  UMC  retail  outlets  beginning  in  1977 
were  a  factor  in  the  significant  declines 
in  UMC's  sales,  especially  in  1979. 
Declines  in  U.S.  shipments  in  1979 
compared  to  1978  of  both  passenger  car 
and  truck  tires  resulted  primarily  from 
the  contraction  in  tire  demand.  This 
contraction  was  brought  about  by 
several  factors  including  the  increased 
use  and  longer  life  of  radial  tires  and 
reduced  tire  wear  due  to  lower  speed 
limits,  and  longer  tire  life  due  to  reduced 
driving  caused  by  scarcity  and 
costliness  of  gasoline.  Further,  the 
Department  found  that  UMC's  retail 
outlet  closings  were  the  result  of  a 
management  decision  which  originated 
in  the  mid-1970s  long  before  workers 
were  certified  at  the  first  Uniroyal  tire 
plant. 

Finally,  the  Department  does  not 
agree  with  the  claim  that  imports  of 
metric  size  tires  have  been  a  factor  in 
UMC  sales  declines.  Metric  size  tires 
were  only  introduced  on  some  1978  now 
car  models  and  the  demand 
"downstream"  in  the  replacement 
market  has  not  as  yet  fully  arrived. 
Irrespective  of  developments  in  the 
metric  size  tire  market,  the  Department's 
negative  decision  is  predominantly 
based  on  Uniroyal's  management 
decision  in  the  mid-1970s  to  divest  itself 
of  its  company  owned  retail  outlets  and 
on  the  substantial  decline  in  domestic 
demand  for  passenger  car  and  truck 
tires. 

Further,  increased  auto  imports 
cannot  be  used  as  a  basis  for  certifying 
employees  of  company  owned  retail 
outlets  of  independent  tire  producers. 
The  Department  has  previously 
determined  that  component  parts  are 
not  like  or  directly  competitive  with  the 
finished  article.  This  position  has  been 
supported  by  the  courts. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 
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Signed  at  Wa!  hington.  D.C..  this  28th  day 
of  Octolier  1980. 
lames  F.  Taylor, 

Director.  Office  if  Managenwnt 
Administration  i  md  Planning. 

IVKDni    f)0-34B.H  Kill  dll-e-Wl:  1145  uml 
BtLUNG  CODE  45  It  -M-« 


Investigation^  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance  I 

Petitions  hate  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  n  the  Appendix  to  this 
notice.  Upon  r  iceipt  of  these  petitions. 

the  Office  of  Trade 
Adjustment  A  isistance,  Bureau  of 
Internationa!  I  abor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  |of  the  Act  and  29  CFR 
90.12. 

The  purpose 
investigations 


of  each  of  the 

is  to  determine  whether 


absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive     - 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 

Appendix 


a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  17, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  17. 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  3l8t  day  of 
October  1980. 
Harold  Bratt, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 
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Appendix— Continued 


Petitioner.  Union/workers  or 
former  workers  of— 


Location 


Ensign  Electric  Co.  (USWA) 

G.  C.  Lingerie  Corp.  (Company) 

General  Electric  Co.  (workers) 

Gregory  Novelty.  Ltd.  (ILGWU).. 


Glenoma  Shako  &  Shingles  (wortiers) _ 

Granite  City  Steel  Division  (USWA) 

Philadelphia  Steel  (USWA) _ 

Rubin  Gloves  Inc.  (ACTWU) 

United  States  Steel  Corp  (workers) 

Bamum  Brothers  Fitwe  Co.  (Sterling  Plastics 
Wkrs.  Union). 

Creative  Foam  Corp.  (workers) - 

DME  Company  (company) 


Huntington,  WV 

Tuscumbia,  AL 

Memphis.  TN 

New  York.  NY 

Glenoma.  WA 

Granite  City.  IL 

Conshohocken,  PA.. 

GloversvHIe.  NY 

Pittsburgh,  PA 

Petoskey.  Ml 


Fenton.  VI 

Youngwood,  PA.. 


Oanlon.  AL 

Batavia.  NY 

Mineral  Weds.  TX. 

GaJlitzin,  PA 

Union,  NJ 

Yorkvilla.  OH 

Wilkjw  Run.  Ml 


DME  Comapny  (company) _      Darlington,  PA.. 

Display  Sooth  (USWA) _.. 

Doehler^arvis  (UAW) _ _ 

K  Induslnes  Corp.  (worliers) 

Publix  Shirt  Co.  (ACTWU) _ _ 

Signal  Stat  (1AM) 

Wheeling-Pittsburgh  Steel  Corp.  (USWA) 

General  Motors  Corp ,  Central  Oflice  (compa- 
ny). 

Brown  Shoe  Co  (workers) 

Engineering  &  Research  Staff— Manufactur- 
ing Development  Glendale— Glendaie  Re- 
search (UAW). 

Imperial  Osplay  Corp  (worVeis) 

Ina  Sportswear  (workers) 

Mickey  Madann  Handbags  Inc.  (company)...-. 

Nicholson  File  Co.  (woriiers) 

Republic  Steel  Corp.  (USWA).. 


Peggott.  AR.. 
Detroit.  Ml 


Teledyne  Wah  Chang  (workers) 

Theo  Gershenwald  &  Sons  Inc.  (workers) 

U.S.  Steel  Corp  American  Bridge  Division 
(workers). 

Goodyear  Tire  A  Rubber  Co.  Dist  Ctr.  (work- 
ers). 

Jay  Garment  Co.  (ACTWU) „ 

Miller  Shoe  #4,  Melville  Corp 

Royal  Down  Products  (ACTWU) 

Sunstrand  Heat  Transfer  Inc.  (workers) 

Tommy-Alpren  Togs  Inc.  (factory)  (workers) ... 

Tommy-Alpren  Togs  Inc  (showroom)  (work- 
ers). 

Twine  Products  Corp  (UTW) 

Vakko  Leather  (workers) 

Cadillac  Cable  Corp.,  Machine  Division  (AFL- 
CIO). 

Chrysler  St.  Louis  Car  Assembly  Plant 
(UPGWA). 

Elanvay  Corp.  (ILGWU) 

J.  I.  Case  Co.  (UAW) 

J.  I.  Case  Co  (UAW) 

J.  I.  Case  Co.  (UAW) 

J.  I.  Case  Co.  (UAW) 

Miller  Bros  Industries  (workers) 

US.  Steel  Corp.  U.S.  Steel  Supply  Division 
(workers). 

Peterson  Spring  Corp.  (UAW) 

Andrew  Bruce  Fashions  LTD  (company) 

Ostel  Tool  &  Machine  Co.  (UAW) „ 

Fly  Manutactunng  Co ,  Athens  Division  (work- 
ers). 

National  Fibnt  (workers) 

Parker  ReynoWs  Chev.  Inc.  (workers) 

Salant  &  Salant  (company) 

Reed  Forest  Products  Inc  (woriiers) 

Yorktowne  Manufacturing  Co  (workers) 


Long  Island  City.  NY ., 

New  York,  NY 

New  Bedford,  MA 

Anderson,  IN 

Niles.  OH 

Albany,  OR 

New  York,  NY 

Pittstiurgh.  PA 


Gadsden,  AL  . 


Clarksville.  TN... 
Brunswick,  ME., 

Belding,  Ml 

Dowagiac.  Ml .... 
fiewYork.  NY... 
New  York,  NY... 


New  Orleans.  I.A 

l^ew  York,  NY  

Frackville,  PA........ 


Fenton,  MO 

Shelbyville.  IN.. 

Racine,  Wl 

Buriington.  lA..., 


Bettendorf,  lA,... 
Rock  Island.  IL- 
New  York.  NY ... 
Tayler.  Ml 


Three  Rivers.  Ml .. 

New  York,  NY 

Warren,  Ml 

Athens.  AL 


Springfield,  TN 

North  Olmsted.  OH.. 

Lexington.  TN 

Cheektowaga.  NY 

Ephrata.  PA 


Dale 
received 


10-27-80 
10-27-80 
10-27-80 
10-27-80 
10-27-80 
10-27-80 
10-27-80 
8-1-80 
10-27-80 
10-29-80 

10-29-80 
10-28-80 

10-28-80 

10-28-80 
10-29-80 
10-28-80 
10-29-80 
10-27-80 
10-27-80 
10-30-80 

10-29-80 
10-29-80 


10-27-80 
10-24-80 
10-24-80 
10-15-80 
10-14-80 
10-2ft-80 
10-14-80 
10-20-80 

10-29-80 

10-29-80 
10-29-80 
10-29-80 
10-29-80 
10-29-80 
10-29-80 

10-29-80 
10-29-80 
10-30-80 

10-27-80 

10-30-80 
10-27-80 
10-27-80 

10-27-80 
10-27-80 
10-27-80 
10-10-80 

10-30-80 
10-30-80 
10-30-80 
10-30-80 

10-30-80 
9-9-80 
10-30-80 
10-30-80 
10-30-80 


Date  01 
petition 


Petition  Ho. 


Articles  produced 


10-23-80 
10-21-80 
10-24-80 
10-23-80 
10-20-80 
10-23-80 
10-24-80 
7-30-80 
10-21-80 
10-21-80 

10-1-80 
10-22-80 


TA-W-1 1.549  General  mining  equipment 

TA-W-1 1,550  Lingene. 

TA-W-1 1 .551  Miniature  aulomotve  lamp 

TA-W-1 1 .552  Process  leathers. 

TA-W- 1 1 .553  Shakes  and  shingles 

TA-W-1 1,554  Cold  and  hot  rolled  and  gahiamzed  swet 

TA-W-1 1 .555  Large  round  iron  balls 

TA-W-11,556«  Men's  and  ladies  gtoves. 

TA-W-1 1 ,557  Qencal  work. 

TA-W-1 1 ,558  Fan  shrouds 


TA-W-1 1,559 
TA-W-1 1,560 


10-22-80       TA-W-1 1.561 


10-23-80 
10-21-80 
10-23-80 
10-22-80 
10-22-80 
10-23-80 
10-27-80 

10-22-80 
10-23-80 


10-18-80 

10-21-80 
9-23-80 
10-8-80 
10-9-80 

10-23-80 
10-9-80 

10-14-80 


TA-W-t1,562 
TA-W-1 1.563 
TA-.'.  =^64 
TA-W-1 1,565 
TA-W-1 1,566 
TA-W-1 1.567 
TA-W-1 1.568 

TA-W-1 1,569 
TA-W-1 1,570 


Foam  gaskets  and  seals  for  the  automotive  industry 
Steel  ptetes  used  to  assemble  toofing  lor  plastic  miec- 

lH>n  molding  arxj  die  castings. 
Steel  plates  used  to  assemble  tooling  (or  piasuc  mjec- 

tion  mokling  and  die  castings. 
Metal  display  fixtures. 

Custom  die  castings,  chain  saw  parts.  audk>  visual  p»ts. 
Hermetic  seals. 
Men's  sport  shrts 
Automotive  lighting  devices. 
Steel. 
Administratton.  engineering  and  research  testing. 

Manufacture  shoes. 
Research. 


TA-W-11,571  Decorations. 

TA-W-1 1 ,572  Shirts  and  slacks. 

TA-W-1 1 .573  Manufacture  ladies  handtMigs. 

TA-W-1 1 ,574  Hand  files,  rotary  burrs. 

TA-W-1 1 ,575  Flat  cold  rolled  steel  coHs. 

TA-W-1 1,576  Zircomum  metal  nuclear  fuel  rods 

TA-W-1 1.577  Suits,  coats 

TA-W-1 1 .578  Fabocate  and  erect  steel  bodges,  buiMings 


10-20-80  TA-W-1 1.579  Tires. 

10-27-80  TA-W-1 1,580  Worti  shirts  and  suits. 

10-23-80  TA-W-11,581  Women's  shoes  and  boots 

10-20-80  TA-W-11,582  Textiles. 

10-22-80  TA-W-1 1,583  Copper. 

10-22-80  TA-W-1 1,584  Manufacture  chikJrens  ctoihing. 

10-22-80  TA-W-1 1,585  Manufacture  chiWren's  ctothmg. 

10-27-80  TA-W-1 1.586  Sisal  baler  twine,  polypropylene  baler  plastic  twme 

10-28-80  TA-W-11,587  Pants,  coats,  jackets. 

10-27-80  TA-W-1 1 .588  Steel  fabricated  material  handkng  racks 


10-23-80       TA-W-1 1,589      Produce  cars. 


10-27-80 
10-23-80 
10-23-80 

10-23-80 
10-23-80 
10-24-80 
9-25-80 

10-25-80 
10-27-80 
10-28-80 
10-24-80 

10-28-80 
9-2-80 
10-23-80 
10-28-80 
10-27-80 


TA-W-1 1 .590  Pant  suits,  pants,  blouses,  skirts,  dresses. 

TA-W-1 1.591  2  wheel  and  4  wheel  agncullural  tractors. 

TA-W-1 1.592  Rubber  tires,  constructkjn  equipment  (oi  consiruct'on 

tractors. 

TA-W-t  1,593  Crawler  tractors. 

TA-W-1 1 ,594  Components  for  agricultural  tractors,  valves,  engiries 

TA-W-11,595  Manufacture  jeans. 

TA-W- 1 1 .  596  Sale  of  steel  products. 

TA-W-11,597  Spnngs.  nngs.  stampings. 

TA-W-1 1 .598  Men's  ckJthing. 

TA-W- 1 1 ,  599  BuikJ  large  body  dies. 

TA-W-1 1 ,600  Woven  work  and  sport  shirts 

T A- W- 1 1 .60 1  Interior  trim  paneL 

TA-W-1 1 ,602  Auto  dealership 

TA-W-1 1.603  Men's  and  women's  jeans. 

TA-W- 1 1 .604  Wallpaper 

TA-W- 1 1 ,605  Women's  blouses. 
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Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  (determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  October  27-31. 1980. 


In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  of 
proportion  of  the  workers  in  the 
worker's  firm,  or  an  appropriate 


subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
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importantly  to 
thereof,  and  to 
sales  or  produc 


I  he  separations,  or  threat 
he  absolute  decline  in 
ion. 


Negative  Deter  ninations 

In  each  of  th( 
been  concludec 
above  criteria  \  as 


following  cases  it  has 
that  at  least  one  of  the 
not  been  met. 


TA-W-8146. 
and  Pattern  Co. 


Commerce  Engineering 
Walled  Lake.  Ml 


revealed  that  criterion 
met.  Aggregate  U.S. 
dufefrial  patterns  are 


Investigation 
(3)  has  not  beei 
imports  of  in 
negligible. 

TA-W-81 50:  J^  Pattern  Company.  Troy. 
MI 


revealed  that  criterion 
met.  Aggregate  U.S. 
trial  patterns  are 


Investigation 
(3)  has  not  beet 
imports  of  indu 
negligible. 

TA-W-8152:  S^rwood  Metal  Products, 
Inc..  Drayton  P  a  ins.  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  beer  met.  Aggregate  U.S. 


imports  of  auto 


TA-W-10.320: 
Ring  Screw  Di 


ing  Screw  Work  Co.. 
^'sion.  Warren.  Ml 


Investigation 
(3)  has  not  beer 
customers  of  th; 
that  increased  im 
contribute  impcrt 
and  worker  sepa 
firm. 


TA-W-8778:H. 
Co..  Oriskany 


Waterbury  and  Sons 


m  >t 
firm 


Investigation 
has  not  been 
of  the  subject 
increased  impoj-t 
importantly  to 
worker  separa 


revealed  the  criterion  (3) 
A  survey  of  customers 
indicated  that 
s  did  not  contribute 
les  declines  and 
t  ons  at  the  subject  firm. 


!ai 


TA-W-7B46:  Wells 
Leather  Cutting 


Investigation 
(3)  has  not  beer 
customers  of  thp 
that  increased 
contribute  importantly 
and  worker  separations 
firm. 


TA-W-W.032; 
Algonac.  Ml 


Investigation 
workers  do  not 
required  for 
223  of  the  Act 


TA-W-8621;  Midern 
Service  Co..  Inc. 


Investigation 
workers  do  not 


patterns  are  negligible. 


revealed  that  criterion 
met.  A  survey  of 
subject  firm  indicated 
ports  did  not 
antly  to  sales  declines 
rations  at  the  subject 


Lamont  Corp.. 
Dept..  Brownsville,  TN 


revealed  that  criterion 
met.  A  survey  of 
subject  firm  indicated 
imports  did  not 

to  sales  declines 
at  the  subject 


i  ISB  Engineering,  Inc. 


revealed  that  the 
produce  an  article  as 
certification  under  Section 


Engineering 
Troy,  MI 


revealed  that  the 
produce  an  article  as 


required  for  certification  under  Section 
223  of  the  Act. 

TA-W-9496:  Joan  Fabrics  Corp..  Lowell. 
MA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  yam  and  finished  fabric  did 
not  increase  as  required  for  certification. 

TA-W-9376;  Florsheim  Shoe  Co.. 
Hermann.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  certification 
applicable  to  the  workers  at  the  subject 
facility  expired  on  May  4, 1980. 
Production  at  the  facility  has  not 
declined  since  that  time. 

TA-W-9158;  U.S.  Industries  Inc..  Lucas 
Steel  Div..  Toledo.  OH 

Investigation  revealed  that  the 
workers  do  not  produce  an  articles  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-WS148;  Admiral  Pattern  Works. 
Inc..  Warren.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  industrial  patterns  are 
negligible. 

TA-W~6091:  Magnavox  Consumer 
Electronics  Co.,  Cabinet  Div.,  Jefferson 
City,  TN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  cabinets  or  televisions  did 
no!  increase  as  required  for 
certifications. 

TA-W-7912:  Dana  Corp.,  Hagerstown 
Distribution  Center,  Hagerstown.  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  firm. 

TA-W-7302:  Lear  Siegler.  Inc.. 
Automotive  Div.,  Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-7938:  Bendix  Corporation,  St. 
Joseph.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 


and  worker  separations  at  the  subject 
firm. 

TA-W-7962;  Dayco  Corporation. 
Automotive  Sales  Div..  Waynesville.  NC 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  firm. 

TA-W-8373:  Ceramic  Elements,  Inc.. 
South  Plainfield,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  firm. 

TA-W-8714;  Bent  Tube  Inc.. 
Fowlerville.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  firm. 

TA-W-9162;  Jfi-R  Fashions,  Inc., 
Paterson,  NJ 

Investigation  revealed  that  sales  by 
manufacturers  for  which  the  subject 
form  product  under  contract  did  not 
decline. 

TA-W-9429;  E.I  Dupont  De Nemours 
and  Co.,  Inc..  Flint.  MI 

Investigation  revealed  (3)  has  not 
been  met.  Aggregate  U.S.  importants  of 
auton;iotive  coatings  are  negligible. 

TA-W-10,285:  National  Steel  Corp.. 
Steamship  Div..  Cleveland,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  workers'  firm 
does  not  produce  an  article  as  required 
for  certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-S124:  Whittaker  Corp..  Detroit. 
MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  workers'  firm 
does  not  produce  an  article  as  required 
for  certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-8999:  Carron  and  Co.,  Inkster,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 
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TA-W-10,853;  Michigan  Metal 
Processing  Corp..  Detroit.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  workers'  firm 
does  not  produce  an  article  as  required 
for  certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W~10.893:  Joseph  T.  Ryerson  and 
Son,  Inc..  Indianapolis.  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  workers'  firm 
does  not  produce  an  article  as  required 
for  certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-8327:  Uniroyal,  Inc..  Port 
Clinton,  OH 

Investigation  revealed  that  criterion 
(1)  has  not  been  met. 

TA-W-10.601;  Warrior  and  Culf 
Navigation  Co.,  Port  Birmingham.  AL 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-m59;  General  Hose  Products, 
Inc..  Fairfield,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
custoftiers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8149:  Progress  Pa  tern  Div..  Lear 
Siegler.  Inc..  Southfield,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-7941  and 8209;  Machine  Rite 
Products.  Inc..  Lagrange.  IN;  Metal 
Fabricating  Corp..  Lawrenceburg.  TV 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8109,  8110.  8111.  8112.  8113.  8114, 
and  8115;  Superior  Industries 
International,  Inc.;  Woodley  Ave..  Van 
Nuys.  CA;  Keswick  St..  Van  Nuys.  CA; 
Redwood  Ave..  Los  Angeles,  CA;  South 
Westgate,  West  Los  Angeles.  CA; 
Gardena.  CA;  Rt.  53.  Itasca.  IL;  and 
West  Bryn  Mawr.  Itasca.  IL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 


customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-10.667,  10.677.  8-10678; 
Consolidation  Coal  Co..  McDowell,  WV 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coal  and  coke  did  not 
increases  as  required  for  certification. 

TA-W-9676;  Dana  Corp.,  Hopins.  MN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  axles  did  not  increase  as 
required  for  certification. 

TA-W-9458;  P.R.  Die  and  Stamping 
Company.  Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-10,004;  Hub  Material  Company. 
Boston,  MA 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-8143;  Perfection  Pattern  and 
Mfg.  Co..  Madison  Heights,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  saleS"declines 
and  worker  separations  at  the  subject 
firm. 

TA-W^144;  Automotive  Pattern 
Foundry  Tooling  Division,  Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-7793;  Modine  Manufacturing  Co., 
Paducah,  KY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 


TA-  W-8064;  Stamping  Service,  Inc., 
Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  firm. 

Affirmative  Determinations 

TA-  W-8014  a  8014 A-F;  Dalton 
Industries.  Inc.;  Willoughby.  OH; 
Canton.  OH;  Lorain.  OH;  Solon,  OH; 
Cleveland.  OH;  Asheville,  NC;  and 
Columbus,  NC 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  28. 1979  and  before  June  1, 1980. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  October  27-31. 
1980.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington. 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  November  3, 1980. 

Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  (80-76)] 

NASA  Advisory  Council;  Meeting 
ACTION:  Notice  of  Meeting  Extension. 

SUMMARY:  The  scheduled  meeting  on 

November  10, 1980,  of  The  NASA 

Advisory  Council,  Informal  Ad  Hoc 

Solar  System  Exploration  Committee, 

published  in  the  Federal  Register 

October  21, 1980  (45  FR  69602),  has  been 

extended  to  be  held  an  additional  day 

as  follows: 

NAME  OF  committee:  NASA  Advisory 

Council,  Informal  Ad  Hoc  Solar  System 

Exploration  Committee. 

DATE  AND  TIME:  November  10, 1980,  8:30 

a.m.-5:00  p.m.,  November  11, 1980,  9.00 

a.m.-12:00  noon. 

ADDRESS:  Board  of  Trustee's  Room, 

Millikan  Library,  California  Institute  of 

Technology,  Pasadena,  California  91125. 

TYPE  OF  MEETING:  Open— except  for  a 

closed  session  as  noted  in  the  agenda 

below. 

AGENDA: 

November  10, 1980 

8:30  a.m.-10:30  a.m.,  Introduction. 
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10:30  a.m.-12:C  D  noon.  Planning  Status. 
1:00  p.m.^:00  ).m..  Alternate  Planning. 
4:00  p.m.-5:00  p.m..  Summary. 

November  11.  |980 

9:00  a.m.-10:3da.m.,  Closed  Session 
(Discussion  pf  Membership). 

10:30  a.m.-12:(JD  noon.  Alternate 
Planning  Continued. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Mrs.  Diane  M.  Mangel.  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546  (202/755-3728) 
SUPPLEMENTARY  INFORMATION:  The 
Informal  Ad  HJoc  Solar  System 
E.xploration  Cdmmittee  was  established 
under  the  NAJ  A  Advisory  Council  to 
translate  the  s  :ientific  strategy 
developed  by  he  Committee  on 
Planetary  Exp  oration  (COMPLEX)  into 
a  realistic,  ted  mically  sound  sequence 
of  missions  co  isistent  with  that  strategy 
and  with  resoi  rces  expected  to  be 
available  for  s  jlar  system  exploration. 
The  committee  will  report  its  findings  to 
the  Council  an  i'to  NASA.  The 
chairperson  of  the  committee  is  Dr.  John 
E.  Naugle.  and  the  committee  is 
composed  of  fdur  other  members  of  the 
Council  and  its  standing  committees, 
who  will  meet  with  about  9  other  invited 
participants  ai  d  certain  NASA 
personnel. 

The  meeting  originally  announced  as 
a  one-day  open  meeting,  is  being 
extended  at  th  s  time  to  accommodate 
the  recently  idjntified  need  to  consider 
adding  additional  members  to  cover  any 
disciplines  not  adequately  covered  by 
the  original  m<  mbership.  For  this 
purpose,  a  por  ion  of  the  extension  will 
be  closed  to  th  e  public  from  9:00  a.m.  to 
10:30  a.m..  on  1  November  11,  for  a 
discussion  of  t  ie  qualifications  of 
additional  candidates  for  participation 
in  the  committee's  study.  Such  a 
discussion  woild  invade  the  privacy  of 
the  candidates  and  other  individuals 
involved.  Sine  ;  this  session  will  be 
concerned  wit  i  matters  listed  in  5  U.S.C. 
552b(c)(6),  it  h  is  been  determined  that 
the  meeting  w:  II  be  closed  to  the  public 
for  this  period  of  time.  The  remainder  of 
the  meeting  w  II  be  open  to  the  public  up 
to  the  sealing  capacity  of  the  room 
(approximately  32  persons,  including 
committee  members  and  invited  meeting 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 
Russell  Ritchie, 

Deputy  Associai  ?  Administrator  for  External 
Relations. 

November  3. 1  980. 

|KK  I)..r  an-M7-]  Fill  J  ll-6-(«  a:«  iim| 
BIUJNC  CODE  751(  -Ol-M 


NATIONAL  SCIENCE  FOUNDATION 

Robert  E.  Ricklefs;  Permit  Applications 
Received  Under  the  Antarctic 
Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
action:  Notice  of  Permit  Applications 
Received  Under  Antarctic  Conservation 
Act  of  1978,  Pub.  L.  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
date:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  December  8, 1980.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC. 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 
SUPPLEMENTAL  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  The  regulations  appeared  in 
final  form  in  the  June  7, 1979  Federal 
Register.  Additional  information  was 
published  in  the  July  31. 1980  Federal 
Register,  page  51004. 
The  application  received  is: 

1.  Applicant:  Robert  E.  Ricklefs. 
Department  of  Biology.  University  of 
Pennsylvania.  Philadelphia, 
Pennsylvania  19104. 

2.  Activities  for  which  Permit 
Requested.  Taking  (24  Adelie  penguin 
eggs.  24  Giant  Petrel  eggs,  24  Blue-eyed 
Shag  eggs,  12  South  Polar  Skua  eggs,  24 
Wilson's  Storm  Petrel  eggs). 


Importing  into  the  U.S.A. 

"The  eggs  are  required  in  conjunction 
with  studies  on  the  tolerance  of  avian 
embryos  to  cooling.  Petrel  eggs  are 
frequently  abandoned  for  periods  of  one 
or  more  days,  but  although  egg 
temperature  drops  to  around  5°  C  during 
absences,  the  embryos  survive.  Embryos 
of  most  other  species  at  Palmer  Station 
cannot  tolerate  such  cooling. 

The  applicant  plans  to  measure  the 
metabolism  (oxygen  consumption)  of 
embryos  exposed  to  different 
temperatures  ranging  downward  from 
36°  C  to  the  point  at  which  metabolism 
is  no  longer  detectable. 

The  applicant  plans  to  test  the 
tolerance  of  embryos  exposed  to 
temperatures  of  20°  C  and  5"  C  for 
periods  of  2  hours,  24  hours,  and  72 
hours.  Three  eggs  will  be  tested  under 
each  combination  of  conditions.  Where 
feasible,  the  experiment  will  be  repeated 
with  eggs  collected  during  the  early  part 
of  the  incubation  and  during  the  late 
part. 

3.  Location:  Anvers  Island  and 
vicinity,  Antarctic  Peninsula. 

4.  Dates:  December  8, 1980  to  March 
31. 1981. 

Authority  to  take  this  action  has  been 
delegated  by  the  Director.  NSF  to  the 
Director,  Division  of  Polar  Programs. 
Edward  P.  Todd, 
Division  Director,  Division  of  Polar  Programs. 

|KR  Do<..  80-34792  Filed  ll-e-80:  B:45  am| 
BILLING  CODE  75SS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-34a] 

Alabama  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  16  to  Facility 
Operating  License  No.  NPF-2  issued  to 
Alabama  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Joseph  M.  Farley 
Nuclear  Plant,  Unit  No.  1  (the  facility) 
located  in  Houston  County,  Alabama. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  lowers  the  core 
elevation  radial  peaking  factor,  Fxy,  for 
the  remainder  of  Cycle  2  and  for  the 
upcoming  Cycle  3. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
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Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

The  licensee's  supplemental  filing 
dated  September  25, 1980  contained  a 
portion  claimed  to  be  proprietary 
pursuant  to  10  CFR  2.790(b).  The  staff 
has  not  yet  completed  its  proprietary 
determination.  "The  information  claimed 
to  be  proprietary  will  be  treated  as  such 
pending  our  determination.  The  non- 
proprietary portion  of  the  September  25, 
1980  submittal  is  available  in  the  Public 
Document  Room. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  15, 1980  and 
the  non-proprietary  portion  of  the  letter 
dated  September  25, 1980,  (2) 
Amendment  No,  16  to  License  No.  NPF- 
2,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docxmient  Room, 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library,  212  W.Burdeshaw  Street, 
Dothan,  Alabama  36303,  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  October,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  *;, 
Division  of  Licensing 

\VV.  Doc  80-34854  Filed  11-6-80;  8:45  .ini| 
BILUNG  CODE  7590-01-M 


(Docket  No.  50-250] 

Florida  Power  and  Light  Co.;  Issuance 
of  Amendment  of  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  60  to  FaciHty 
Operating  License  No.  DPR-31  issued  to 
Florida  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Turkey  Point  Plant  Unit  No.  3  (the 


facility)  located  in  the  Dade  County, 
Florida.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  permits  continued 
operation  of  the  Turkey  Point  Plant  Unit 
3  for  six  equivalent  months  of  operation 
from  October  24, 1980  at  which  time  the 
steam  generators  shall  be  inspected. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  22, 1980,  (2) 
Amendment  No.  60  to  License  No.  DPR- 
31,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  30lh  day 
of  October,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch.  #7 
Division  of  Licensing 

|FR  Doc  80-34853  Filod  ll-5-»():  8:45  am| 
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[Docket  Nos.  50-295  and  50-304] 

The  Zion  Inservice  Inspection 
Program;  Issuance  of  Amendments  To 
Approve  and  Provide  Relief  Where 
Appropriate;  Correction 

On  August  28, 1980,  a  "Notice  of 
Issuance  of  Amendments  to  Facility 
Operating  Licenses"  was  published  on 
page  45  FR  57612  which  incorrectly 
referenced  the  Commonwealth  Edison 


Company's  application  date.  The  correct 
application  date  should  have  been 
October  1, 1979  instead  of  October  26. 
1979. 

The  Notice  related  to  the  approval  of 
the  inservice  inspection  (ISI)  program  at 
the  Zion  Station,  Unit  Nos.  1  and  2 
located  in  Zion,  Illinois. 

Dated  at  Bethesda.  Maryland,  this  29th  d.iy 
of  October.  1980, 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  »1, 
Division  of  Licensing. 

[VK  l)„(,  80-348.52  Filed  11-6-60:  8:45  am| 
BILUNG  CODE  759(HI1-H 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

November  3.  1980. 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Pub.  L.  92-463. 
notice  is  hereby  given  that  a  meeting  of 
the  Executive  Committee  of  the 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  is  scheduled  for 
November  6. 1980,  from  7:00  p.m.  to  11:00 
p.m.  in  Washington.  DC.  The  meeting 
will  be  held  in  the  Board  Room  of  the 
Federal  Home  Loan  Bank  Building,  1700 
G  Street,  N.W. 

The  purpose  of  the  meeting  is  to 
discuss  elements  of  the  Commissions 
report. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

President's  Commission  for  a  National 

Agenda  for  the  Eighties.  Office  of 

Administration,  744  Jackson  Place, 

Northwest.  Washington,  D.C.  20006, 

(202)  275-0616. 

Brenda  Mayberry, 

Acting  Budget  and  Management  Officer. 

\IH  n...:  «(KI480!l  Fil.-d  11-6-80:  8  45  am| 
BILLING  CODE  3110-01-M 


President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

November  3.  1980. 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Pub.  L.  92-463. 
notice  is  hereby  given  that  a  meeting  of 
Panel  VIII  (The  Quality  of  American 
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Office  of  Perso  nnel  Management 


SES  Performance 

agency:  Office 
Management. 
ACTION:  Notice. 


Review  Board 

of  Personnel 


SUMMARY:  Notii  ;e  is  hereby  given  of  the 
names  of  two  a  iditional  members  of  the 
Performance  Review  Board. 
DATE:  November  7. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
[oseph  E.  Nordsieck,  Career 
Management  D  vision.  Office  of 
Personnel,  Offi(  e  of  Personnel 
Management,  1  100  "E"  Street.  NW. 
Washington,  DC  20415  (202-632-7484). 
SUPPLEMENTARY  INFORMATION:  Sec. 
4314(c)(1)  throujgh  (5)  of  title  5,  U.S.C. 
requires  each  a  ;ency  to  establish,  in 
accordance  wit  i  regulations  prescribed 
by  the  Office  ol  Personnel  Management, 
one  or  more  SE  5  performance  review 
boards.  The  board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  per  ormance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  execitive. 

Ornce  of  Personnpl  Management. 
Kathryn  Andersota  Fetzer,  '  — 

Assistant  Issuam  e  System  Manaf;er 

The  followin] ;  two  individuals  are 
Senior  Executive 
Service  Performance  Review  Board: 
1.  Benita  Sidwell,  Deputy  Director  of 

Administration,  Goddard  Space  Flight 

Center.  National  Aeronautics  and 

Space  Admiristration. 


2.  Vincent  J.  Hearing,  Deputy  Assistant 
Secretary  for  Administration, 
Department  of  Housing  and  Urban 
Development. 

|FK  1)>1L  «)- J4H01  nied  Jl-b-an:  SM,  ,^m^ 
BILLING  CODE  632»-01-M 


POSTAL  SERVICE 

Privacy  Act  of  1974;  System  of 
Records  Modification  and  Addition  of 
New  System  of  Records 

AGENCY:  U.S.  Postal  Service. 
ACTION:  Advance  notice  of  modification 
to  one  existing  system  of  records  and  of 
the  creation  of  a  new  system  of  records. 

summary:  The  primary  purpose  of  this 
document  is  to  provide  information  for 
public  comment  concerning  the  Postal 
Service's  proposal  to  add  a  new  routine 
use  to  system  USPS  120.098.  Personnel 
Records — Office  of  Workers' 
Compensation  Program  (OWCP)  Record 
Copies,  and  to  create  a  new  system  of 
records.  USPS  120.099.  Personnel 
Records — Injury  Compensation  Payment 
Validation  Records. 

DATE:  Comments  must  be  received  on  or 
before  December  8. 1980. 
ADDRESS:  Comments  may  be  mailed  to 
Records  Officer,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West,  SW.,  Washington. 
D.C.  20260,  or  delivered  to  Room  3321  at 
the  above  address  between  8:15  a.m. 
and  4:45  p.m.  Comments  received  may 
also  be  inspected  in  Room  3321  between 
8:15  a.m.  and  4:45  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  J.  Smith.  (202)  245-5568. 
SUPPLEMENTARY  INFORMATION:  The 
Postal  Service  is  planning  to  begin 
identifying  current  and  former  postal 
employees  who  have  received  injury 
compensation  payments  concurrently 
with  payments  underanother  benefit 
program.  The  information  to  be 
maintained  will  be  valuable  in 
evaluating  the  extent  of  double 
payments,  determining  validity  of 
suspected  cases  of  fraud,  seeking 
remunerative  action,  and  establishing  a 
basis  for  proposing  legislation  that  could 
effectively  reduce  unwarranted  double 
payments  in  the  future.  Preliminary 
analyses  indicate  that  significant  cost 
savings  to  the  Postal  Service  and  the 
general  public  may  result. 

Various  precautions  will  be  taken  to 
protect  the  privacy  of  Postal  Service 
employees:  (a)  Minimal. retention 
periods  will  be  established  for  all 
records  created;  (b)  the  files  will  be 
purged  of  cases  that  do  not  involve 
improper  payments  after  completion  of 
operational  phases  which  result  in  such 
determinations;  (c)  the  flow  of 


information  between  the  various  Postal 
Service  facilities  will  be  channeled 
through  specific  points;  and  (d)  the 
parties  involved  will  provide  adequate 
safeguards  while  using  this  information. 

System  Modification  to  Add  New 
Routine  Use 

On  a  one-time  basis,  the  Postal 
Service  proposes  to  disclose  a  limited 
amount  of  information  about  plan 
members  to  respective  Federal  health 
benefit  carriers.  This  information  will  be 
used  to  identify  postal  employees  who 
have  received  compensation  payments 
for  the  same  injury  from  both  the  Postal 
Service  and  the  carrier.  Accordingly, 
system  USPS  120.098,  Personnel 
Records — Office  of  Workers' 
Compensation  Program  (OWCP) 
Records  Copies,  120.098.  is  modified  to 
add  a  new  temporary  routine  use  to 
allow  this  disclosure  as  follows: 

"7.  (Temp.)  Disclosure  of  information 
about  plan  members  may  be  made  to 
respective  health  benefit  carriers  for  a 
one-time  comparison  with  the  carriers' 
claim/payment  files.  (Note:  This  routine 
use  will  be  in  effect  for  a  period  of  one 
year  from  its  effective  date.)" 

System  120.098  is  reprinted  herein 
with  the  proposed  routine  use  inserted. 

Proposed  Creation  of  One  New  System 

The  Postal  Service  proposes  to  create 
a  new  system  of  records,  namely,  USPS 
120.99,  Personnel  Records — Injury 
Compensation  Payment  Validation 
Records.  120.099.  USPS  120.099  is  being 
created  to  provide  the  capability  to 
identify  employees  who  receive  double 
compensation  payments  for  the  same 
injury.  The  system  will  also  be  used  to 
take  necessary  follow-up  actions  on  a 
case-by-case  basis.  It  will  contain 
information  already  existing  in  other 
Postal  Service  Privacy  Act  systems  of 
records.  This  information  will  be 
extracted  from  those  systems  and 
included  in  USPS  120.099  whenever  a 
record  for  an  individual  appears  in  both 
USPS  120.098  and  another  system.  Also, 
it  will  include  information  gathered  from 
Federal  health  benefit  carriers  about 
employees  who  have  received  both 
insurance  and  injury  compensation 
payments  for  the  same  injury. 
Accordingly,  proposed  system  USPS 
120.099  is  included  for  comment. 
W.  Allen  Sanders, 

Associate  General  Counsel  General  Law  and 
Administration. 

USPS  120.098 

SYSTEM  NAME: 

Personnel  Records — Office  of 
Workers  Compensation  Program 
OWCPl.  Record  Copies  120098 
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SYSTEM  LOCATION: 

All  postal  facilities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Postal  employees  who  have 
voluntarily  filed  for  injury 
compensation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  Department  of  Labor  forms 
consisting  of  claims  and  supporting 
information.  Postal  Service  forms  and 
correspondence  related  to  the  claim; 
automated  payments  and  accounting 
records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  1005. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  information  is  used  to 
provide  injury  compensation  to 
qualifying  employees  and  to  maintain  a 
record  of  the  events  as  a  basis  for 
managerial  decisions. 

Use— 

1.  To  provide  information  to  the 
Department  of  Labor  for  the  purpose  of 
determining  whether  a  claimant 
qualifies  for  compensation  and  to  what 
extent  qualification  applies. 

2.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  circular. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
of  administrative  body. 

6.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether 
international,  Federal,  State  or  local, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule. 


regulation  or  order  issued  pursuant 
thereto. 

7.  (Temp.)  Disclosure  of  information 
about  plan  members  may  be  made  to 
respective  health  benefit  carriers  for  a 
one-time  comparison  with  the  carriers' 
claim/payment  files. 

Note. — This  routine  use  will  be  in  effect  for 
a  period  of  one  year  from  its  effective  dale. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printed  forms  and  correspondence. 

Note:  In  some  cases,  the  USPS  by 
agreement  with  the  Department  of  Labor 
(DDL),  temporarily  stores  original  case  files. 
'These  files  are  considered  to  be  DOL  records 
to  which  DOL  rather  than  USPS  regulations 
apply. 

Continuation  of  pay  and  DOL  charge- 
back information  in  stored  on  computer 
media. 

RETRIEVABILrrY: 

Records  are  retrieved  alphabetically 
by  name  and  social  security  number. 

SAFEGUARDS: 

Maintained  in  locked  filing  cabinets 
within  the  exclusive  custody  of  the 
injury  compensation  control  point. 
Automated  records  are  protected 
through  computer  password  security, 
encryptions,  and/or  a  computer 
software  security  system. 

RETENTION  AND  DISPOSAL: 

OWCP  case  files  are  maintained  for 
five  years  after  employee  has  left  the 
Postal  Service,  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department,  and  APMG,  Finance 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
System  manager. 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above, 

Note. — The  original  case  file  (in  most 
cases)  is  maintained  by  OWCP  and  must  be 
requested  from  that  organization  as  provided 
for  under  Department  of  Labor  Privacy  Act 
System  DOL/EAS-13. 

CONTESTING  RECORD  PROCEDURES: 

The  contents  of  OWCP  records  may 
be  contested  only  by  contacting  OWCP 
as  provided  for  under  the  Department  of 
Labor  Privacy  Act  System  DOL/EAS-13. 


RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
claimant,  the  supervisor,  witnesses, 
physicians,  and  Department  of  Labor. 

USPS  120.099 

SYSTEM  NAME: 

Personnel  Records — Injury 
Compensation  Payment  Validation 
records.  120.099. 

SYSTEM  LOCATION: 

All  postal  facilities  having  injury 
compensation  units.  Inspection  Service 
offices  from  which  an  investigation  is 
conducted.  National  Headquarters  and 
Postal  Data  Centers. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Postal  Service 
employees  who  have  received  or  are 
receiving  injury  compensation  program 
payments. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Lists  of  individuals  whose  names 
appear  in  two  systems  of  records, 
research  case  records,  remuneration  and 
investigative  records  related  to  injury 
compensation  paid  to  current  and 
former  employees  by  the  Postal  Service. 

authorrry  for  maintenance  of  the 
system: 

39  U.S.C.  1001,  39  U.S.C.  1005. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  information  is  used  to 
identify  instances  in  which  improper 
double  payments  have  been  or  are  being 
made  to  Postal  Service  employees  who 
have  filed  injury/sickness  compensation 
claims  and  to  maintain  records  of  this 
event  as  a  basis  for:  Detecting  fraud: 
seeking  remuneration  and/or  legal 
actions;  reporting  the  extent  of  double 
payments  nationwide;  and  for  proposing 
corrective  legislation. 

Use: 

1.  (Temp.)  Disclosure  of  information 
about  plan  members  may  be  made  to 
respective  health  benefit  carriers  for  a 
one-time  comparison  with  the  carriers' 
claim/payment  files. 

Note. — This  routine  use  will  be  in  effect  for 
a  period  of  one  year  from  its  effective  date. 

2.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
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POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 


Computer  repbrt 
correspondence 


Note. — Tlnese  fi 
USPS  records  to 
apply. 


es  are  considered  to  be 
hich  USPS  regulations 


s,  paper  records, 
and  research  records. 


RETIWEVABIUTY: 

Records  are  ritrieved  by  social 
security  number, 

SAFEGUARDS: 

These  restrict  ;d  files  are  maintained 
in  locked  file  ca  )inets.  Access  to 
automated  recoids  is  protected  through 
a  computer  secii-ity  system,  file 
encryption,  and/or  password  protection. 

RETENTION  AND  DI$POSAU 

a.  Computer  rfeports. 

(1)  Initial  data  collection  reports  and 
master  file/tape  are  maintained  for  3 
years  and  destroyed  by 
depersonalization. 

(2)  Subsequent  reports  containing 
affirmative  iden|ifications  become  part 
of  research  case|  records. 

b.  Research  c^se  records  (copies  of 
records  from  other  systems — includes 
computer  report  i,  paper  records,  and 
correspondence  . 

(1)  If  research  determines 
nonapplicability,  destroy  by  burning  or 
shredding,  6  moifhs  after  such 


determination  isi 
(2)  If  research 


applicability,  research  records  then 


become  (a)  part 


af  an  investigative  case 


made, 
determines 


file  and  fall  within  system  USPS  080.010, 
Inspection  Requirements  Investigative 
File  System  (refer  to  USPS  080.010  for 
retention  and  disposal  instructions],  or 
(b)  a  remuneration  case  file  which  is 
maintained  for  2  years  and  destroyed  by 
burning  or  shredding. 

Extra  copies  of  research  records  are 
destroyed  at  the  time  a  remuneration  or 
investigative  case  file  is  created. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Employees  or  former  employees 
wishing  to  know  whether  information 
about  them  is  maintained  in  this  system 
of  records  should  address  inquiries  to 
the  System  manager. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  Procedure  above. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  Postal 
Service  injury  compensation  case  files, 
payment  records  and  employment 
records  as  found  in  USPS  Privacy  Act 
Systems:  USPS  050.020, 120.070,  and 
120.098;  Social  Security  Administration 
death  files;  and  pertinent  Federal  health 
benefit  carriers'  claim/payment  files. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  21774;  (70-6514)] 

Arkansas  Power  &  Light  Co.,  Et  al.; 
Proposed  Issuance  and  Sale  of  Notes 
to  Banks  and  Commercial  Paper 

November  3.  1980. 

In  the  matter  of  Arkansas  Power  & 
Light  Co.,  First  National  Building,  Little 
Rock,  Arkansas  72203,  Louisiana  Power 
&  Light  Company,  142  Delaronde  Street, 
New  Orleans,  Louisiana  70174, 
Mississippi  Power  &  Light  Company, 
Electric  Building,  Jackson,  Mississippi 
39205,  and  New  Orleans  Public  Service 
Inc.,  317  Baronne  Street,  New  Orleans, 
Louisiana  70112. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Company  ("Arkansas"), 
Louisiana  Power  &  Light  Company 
("Louisiana"),  Mississippi  Power  &  Light 
Company  ("Mississippi"),  and  New 
Orleans  Public  Service  Inc.  ("New 
Orleans"),  electric  utility  subsidiaries  of 
Middle  South  Utilities,  Inc.,  a  registered 
holding  company,  have  filed  a 
declaration  with  this  Commission 


pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6(a)  and  7  of  the 
Act  as  applicable  to  the  following 
jJroposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Arkansas,  Louisiana,  Mississippi,  and 
New  Orleans  currently  have  in  effect 
separate  programs  under  which  each  of 
them  is  authorized  to  issue  and  sell 
unsecured  short-term  promissory  notes 
(including  commercial  paper)  to  various 
commercial  banks  and/or  a  dealer  in 
commercial  paper  to  meet  its  interim 
financing  requirements.  (See  File  Nos. 
70-6381,  70-6225,  70-6408,  and  70-6369. 
respectively.)  Arkansas,  Louisiana, 
Mississippi,  and  New  Orleans  each 
proposes  now  to  revise  the  foregoing 
"programs  and  to  issue  and  sell 
individually  from  time  to  time  through 
June  30, 1982,  unsecured  short-term 
promissory  notes  (including  commercial 
paper)  to  various  commercial  banks 
and/or  a  dealer  in  commercial  paper  in 
aggregate  principal  amounts  outstanding 
at  any  one  time  equal  to  the  lesser,  from 
time  to  time,  of  (i)  $170,000,000, 
$190,000,000,  $45,000,000,  and 
$22,000,000,  respectively,  or  (ii)  10 
percent  of  the  aggregate  of  (a)  the  total 
principal  amount  of  all  bonds  or  other 
securities  representing  secured 
indebtedness  issued  or  assumed  and 
then  outstanding  and  (b)  the  capital  and 
surplus  of  each  company  as  then  stated 
on  its  books  of  account  (which  10 
percent  is  the  maximum  principal 
amount  of  unsecured  short-term 
borrowings  permissible  under  the 
provisions  of  the  respective  charters 
without  the  appropriate  consent  of  their 
respective  preferred  stockholders).  On 
the  basis  of  the  foregoing  10  percent 
restriction,  Arkansas,  Louisiana, 
Mississippi,  and  New  Orleans  would 
have  been  permitted,  as  of  July  31, 1980. 
to  issue  and  sell  short-term  promissory 
notes  (including  commercial  paper)  in 
aggregate  principal  amounts  of  up  to 
$163,500,000.  $157,800,000,  $37,600,000, 
and  $23,000,000,  respectively.  Subject  to 
the  foregoing  limitations,  the  nature  of 
each  issue  of  such  notes  (including 
commercial  paper)  will  be  determined  in 
the  light  of  the  then  prevailing  market 
conditions  and  other  factors. 

It  is  stated  that  in  accordance  with  the 
past  practices,  short-term  bank 
borrowings  will  be  made  by  each  of  the 
companies  from  a  group  of  commercial 
banks  which  are  located  in  the  general 
service  area  of  the  respective  company 
("Territorial  Banks").  In  addition,  each 
of  the  companies  intends  to  effect  short- 
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term  borrowings  under  consolidated 
"either/or"  lines  of  credit  established 
with  a  group  of  commercial  banks 
located  outside  the  general  service  areas 
of  the  companies  ("Non-territorial 
Banks").  Under  the  proposed  "either/or" 
borrowing  arrangements,  each  of  the 
Non-territorial  Banks  would  provide  a 
single  line  of  credit  which  would  be 
available  to  any  and  all  of  the 
declarants.  It  is  stated  that  this 
consolidation  of  credit  lines  is  expected 
to  be  preferable  to  existing 
arrangements  whereby  each  of  the 
companies  currently  maintains  separate 
lines  with  various  Non-territorial  Banks 
in  that  it  will  allow  for  the  maintenance 
of  lines  of  credit  for  the  declarants,  on 
an  aggregate  basis,  at  the  minimum 
levels  necessary  to  provide  adequate 
amounts  of  capital  as  required  from  time 
to  time,  will  minimize  the  related  costs 
of  borrowing,  including  commitment 
fees  and/or  compensating  balance 
requirements,  and  will  afford  the  Middle 
South  System  greater  control  over  the 
cost  of  short-term  funds. 

The  notes  proposed  to  be  issued  and 
sold  by  each  company  to  the  territorial 
Banks  and  the  Non-territorial  Banks  will 
be  in  the  form  of  unsecured  promissory 
notes,  will  be  payable  not  more  than  270 
days  from  the  date  of  issuance  with  the 
right  of  renewal,  will  bear  interest  at  a 
rate  per  annum  no  greater  than  the 
prime  commercial  bank  rate  in  effect  at 
the  lending  bank  on  the  date  of  issuance 
or  renewal  or  from  time  to  time 
depending  upon  the  requirements  of  the 
lending  bank,  and  will,  at  the  option  of 
the  company,  or,  under  certain 
circumstances,  with  the  consent  of  the 
lending  bank,  be  prepayable,  in  whole 
or  in  part,  at  any  time  without  premium 
or  penalty. 

Each  of  the  declarants  maintains 
accounts  with  its  Territorial  Banks,  and.  . 
although  balances  in  these  accounts 
may  be  deemed  to  be  compensating 
balances,  these  accounts  are  working 
accounts,  and  fluctuations  in  their 
balances  do  not  reflect  or  depend  upon 
fluctuations  in  the  amounts  of  bank 
loans  outstanding.  Assuming  that  a  20% 
compensating  balance  is  maintained 
and  assuming  a  13.5%  per  annum  prime 
commercial  bank  rate,  the  effective 
interest  cost  for  borrowings  from 
Territorial  Banks  would  be  16.875%  per 
annum. 

With  respect  to  borrowings  from  the 
Non-territorial  Banks,  it  is  anticipated 
that  the  Non-territorial  Banks  will 
require  the  maintenance  of 
compensating  balances  and/or  the 
payment  of  commitment  fees  with 
respect  to  the  amount  of  loan 
commitments  and/or  loans  outstanding, 


but  in  no  case  will  the  total  of  such 
compensating  balances  exceed  12%. 
Assuming  that  a  12%  compensating 
balance  is  maintained  and  assuming  a 
13.5%  per  annum  prime  commercial 
bank  rate,  the  effective  interest  cost  for 
borrowings  from  Non-territorial  Banks 
would  be  15.34%  per  annum. 

The  proposed  commercial  paper  will 
be  in  the  form  of  unsecured  promissory 
notes  with  varying  maturities  not  to 
exceed  270  days,  the  actual  maturities  to 
be  determined  by  market  conditions, 
effective  cost  of  money  to  the  respective 
declarant,  and  such  company's 
anticipated  cash  requirements  at  the 
time  of  issuance.  In  accordance  with  the 
established  custom  and  practices  in  the 
market,  the  proposed  commercial  paper 
will  not  be  payable  prior  to  maturity. 
Each  company  proposes  to  issue, 
reissue,  and  sell  the  commercial  paper 
directly  to  a  dealer  in  commercial  paper 
("Dealer")  at  a  discount  which  will  not 
be  in  excess  of  the  discount  rate  per 
annum  prevailing  al  the  date  of  issuance 
for  commercial  paper  of  comparable 
quality  of  that  particular  maturity  sold 
by  public-utility  issuers  to  commercial 
paper  dealers. 

No  commission  or  fee  will  be  payable 
in  connection  with  the  issuance  and  sale 
of  the  commercial  paper.  Each  Dealer, 
as  principal,  will  reoffer  and  sell  the 
commercial  paper  at  the  customary 
discount  rate  for  commercial  paper. 
Each  Dealer  in  reoffering  the 
commercial  paper  will  limit  the  reoffer 
and  sale  to  a  non-public  customer  list 
for  each  declarant  containing  not  more 
than  200  buyers  of  commercial  paper.  It 
is  anticipated  that  the  commercial  paper 
will  be  held  by  the  buyers  to  maturity; 
however,  each  Dealer  may,  if  desired  by 
a  buyer,  repurchase  the  commercial 
paper  for  resale  to  others  on  the  list  of 
customers. 

As  of  July  31, 1980,  the  construction 
programs  of  the  declarants  in  1981  and 
1982  are  estimated  to  result  in  the 
following  expenditures: 

(In  Ittousands  ol  dollars) 


Aransas     UK««na       >^-        ^^^ 


1981        5308,100   S280.200   3158.700   S25.200 
'982 168.500   293.800    84.900    27.900 


The  net  proceeds  to  be  received  by 
the  companies  from  the  issuance  and 
sale  of  the  notes  (including  commercial 
paper)  referred  to  herein,  together  with 
other  funds  available,  from  time  to  time, 
to  the  companies  from  their  operations 
or  derived  from  the  issuance  and  sale  of 
long-term  debt  and/or  equity  securities. 


will  be  applied  to  their  construction 
programs  and  other  lawful  purposes. 

The  declarants  request  that  they  be 
granted  authority  to  file  individually  and 
on  a  quarterly  basis  their  certificates 
under  Rule  24. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  not  to  exceed 
$10,000,  including  legal  fees  of  $5,000.  It 
is  slated  that  no  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  if  further  given  that  any 
interested  person  may,  not  later  than 
November  28, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert:  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
CorpoPHtc  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons. 

Secrntary: 

I^■K•  I)..,  (i.)  ,14-w lili..!  ii-f,-ao, »,4S .im| 
BILLING  CODE  8010-01-M 


IRel.  No.  21773;  (70-6498)1 

Arkansas  Power  &  Light  Co.;  Proposal 
To  Issue  and  Sell  First  Mortgage 
Bonds  at  Competitive  Bidding 

November  3. 1980. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Company  ("Arkansas"). 
First  National  Buidling,  Little  Rock. 
Arkansas  72203,  an  electric  utility 
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subsidiary  company  of  Middle  South 
Utilities,  Inc..  ategistered  holding 
company,  has  filed  with  this 
Commission  a  aeclaration  pursuant  to 
the  Public  Utili^  Holding  Company  Act 
of  1935  ("Acf'l.jdesignating  Section  6(b) 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transi  ction.  All  interested 
persons  are  ref(  rred  to  the  declaration, 
which  is  summi  rized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Arkansas  proposes  to  issue  and  sell  at 
competitive  bid  iing  up  to  $70,000,000  in 
principal  amount  of  its  first  mortgage 
bonds  ("Bonds)  of  a  series  having  a 
term  of  not  less  than  five  nor  more  than 
thirty  years.  Ar  tansas  will  determine, 
and  give  notice  to  bidders  of.  the 
principal  amount  of  the  Bonds,  if  less 
than  S70,000,00( ,  and  of  the  maturity 
date  of  the  Bom  is  on  a  business  day  and 
not  later  than  24  hours  prior  to  the  time 
fixed  for  the  pn  sentation  of  the  bids. 
The  interest  rat ;  of  the  Bonds,  (which 
will  be  a  multip  e  of  Vs  of  1%)  and  the 
price,  exclusive  of  accrued  interest,  to 
be  paid  to  Arka  isas  for  the  Bonds 
(which  will  not  De  less  than  IOCS  nor 
more  than  102^/i  of  the  principal  amount 
thereof)  will  be  determined  by 
competitive  bidding. 

The  Bonds  ar;  to  be  issued  as  a  new 
series  of  Arkan  ias"  First  Mortgage 
Bonds  under  its  Mortgage  and  Deed  of 
Trust,  dated  as  of  October  1, 1944,  to 
Guaranty  Trust  Company  of  New  York 
(currently  know  n  as  Morgan  Guaranty 
Trust  Company  of  New  York)  and  Henry 
A.  Theis  (John  ^  V.  Flaherty,  successor), 
as  Trustees,  as  leretofore  supplemented 
and  as  propose!  to  be  further 
supplemented  hy  a  Thirty-second 
Supplemental  Indenture  ('"Supplemental 
Indenture")  the  eto.  The  Supplemental 
Indenture  will  include  a  prohbition,  for  a 
period  of  not  more  than  five  years, 
against  refunding  the  Bonds,  directly,  or 
indirectly,  with  the  proceeds  of  funds 
borrowed  at  a  1  )wer  effective  interest 
cost. 

Arkansas  proposes  to  use  the  net 
proceeds  derived  from  the  issuance  and 
sale  of  the  Bone  s  for  the  payment  of  a 
portion  of  the  sliort-term  indebtedness 
incurred  or  estii  nated  to  be  incurred  for 
financing  Arkai  sas"  construction 
program.  Arkansas'  1980  construction 
program  is  expected  to  result  in 
expenditures  of  approximately 
$283,600,000. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  to  be  $190,000. 
Legal  fees  of  co  ansel  for  the  successful 
bidders  are  esti  nated  at  S20.000.  It  is 
stated  that  the  i^kansas  Public  Service 
Commission  anJ  the  Tennessee  Public 


Service  Commission  have  jurisdiction 
over  the  proposed  transaction  and  that 
no  other  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  3, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
sho"uld  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above  stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

ire  Doc.  B0-M752  filed  n-6-8ft  B;4.S  amj 
BILLING  CODE  MI10-01-M 

(Release  No.  21771;  (70-6476)1 

The  Columbia  Gas  System,  Inc.,  and 
Columt}ia  Gulf  Transmission  Co.; 
Proposal  To  Enter  Into  Partnership 
Agreements  Relating  to  Construction 
and  Ownership  of  Natural  Gas  Pipeline 
and  To  Issue  and  Sell  Notes  In  Support 
Thereof 

October  31.  1980. 

Notice  is  hereby  given  that  the 
Columbia  Gas  System,  Inc. 
("Columbia"),  20  Montchanin  Road, 
Wilmington,  Delaware  19807,  a 
registered  holding  company,  and 
Columbia  Gulf  Transmission  Company 
( "Columbia  Gulf),  3805  West  Alabama 
Ave.,  Houston,  Texas  77027,  a  wholly 
owned  natural  gas  transmission 


subsidiary  of  Columbia,  have  filed  an 
application-declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(b),  9  and 
10  of  the  Act  and  Rule  51  promulgated 
thereunder  as  applicable  to  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

Columbia  Gulf  and  four  other 
unaffiliated  natural  gas  transmission 
companies  have  entered  into 
partnership  agreements  which  relate  to 
construction  and  ownership  of  a  new 
800  mile  natural  gas  pipeline  system,  to 
be  known  as  the  Trailblazer  system, 
through  which  new  supplies  of  natural 
gas  being  developed  in  Wyoming,  Utah, 
Idaho,  Nebraska  and  Colorado  will  be 
transported,  directly  and  by 
displacement,  to  the  mid-western  and 
eastern  markets  owned  by  the  partners. 
The  partners  are  Colorado  Interstate 
Gas  Company  ("Colorado"),  Columbia 
Gulf,  Mountain  Fuel  Resources,  Inc. 
("Resources"),  Natural  Gas  Pipeline 
Company  of  America  ("Natural"),  and 
Northern  Natural  Gas  Company 
( "Northern"),  hereafter  referred  to  as  the 
Companies. 

The  Trailblazer  system,  which  is 
estimated  to  cost  $533  million,  will  be 
comprised  of  three  segments.  The 
western  segment,  referred  to  as  the 
Overthrust  Pipeline  and  named  for  the 
"Overthrust"  discovery  areas,  will  be 
approximately  88  miles  long  and  will 
cost  an  estimated  $57  million.  It  will  be 
jointly  owned  by  all  five  partners  and 
will  be  designed,  constructed  and 
operated  by  Resources.  Construction 
will  be  initially  financed  out  of  $17.1 
million  in  partnership  equity 
contributions  (Columbia  Gulfs 
contribution  will  be  approximately  $3.4 
million)  and  the  remaining  $39.9  million 
with  bank  loans.  The  short-term  bank 
loans  will  be  repaid  with  proceeds  from 
the  subsequent  issuance  of  long-term 
debt  securities.  The  debt  securities 
issued  will  be  an  obligation  of  the 
partnership,  not  of  Columbia  Gulf  or  any 
of  the  partners.  Initial  capacity  of  this 
pipeline  will  be  approximately  400 
million  cubic  feet  per  day. 

The  middle  segment.  Colorado 
Interstate  Pipeline,  will  extend 
approximately  264  miles  from  near  Rock 
Springs,  Wyoming  to  a  point  south  of 
Cheyenne,  Wyoming,  near  Rockport, 
Colorado  and  will  cost  an  estimated 
$195  million.  This  segment  will  be 
owned,  built,  financed  and  operated  by 
Colorado  and  will  have  an  initial 
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capacity  when  completed  of  665  million 
cubic  feet  of  gas  per  day. 

The  eastern  segment,  known  as  the 
Trailblazer  Pipeline,  will  be  jointly 
owned  by  Natural,  Columbia  Gulf  and 
Northern,  and  will  transport  gas 
supplies  eastward  for  those  partners. 
Total  cost  of  this  segment,  which  will 
consist  of  445  miles  of  36  inch  diameter 
pipeline,  is  estimated  at  approximately 
$281  million.  Natural,  or  its  affiliate,  will 
design,  construct,  and  operate  this 
segment,  which  will  have  an  initial 
operating  capacity  of  525  million  cubic 
feet  of  gas  per  day.  Construction  will  be 
initially  financed  out  of  $84.3  million  in 
equity  contributions  and  the  remainder 
with  term  bank  loans.  Columbia's  equity 
contribution  to  the  Trailblazer  Pipeline 
segment  will  total  approximately  $28.1 
million.  The  term  bank  loans  for  the 
Trailblazer  Pipeline  facilities  will  be 
repaid,  at  prevailing  rates,  with 
proceeds  from  a  subsequent  permanent 
financing  program  consisting  of  some 
combination  of  debt  securities.  The 
precise  combination  and  provisions  of 
the  securities  to  be  issued  will  depend 
upon  market  conditions  at  the  time  such 
securities  are  sold.  The  debt  securities 
issued  will  be  an  obligtion  of  the 
partnership,  not  of  Columbia  Gulf, 
Natural  or  Northern. 

Columbia  Gulf  proposes  to  participate 
in  the  construction  and  ownership  of  the 
Overthrust  and  Trailblazer  Pipeline 
segments  of  the  Trailblazer  system 
through  its  membership  in  the 
Overthrust  Pipeline  Company  General 
Partnership  Agreement  ("Overthrust 
Pipeline  Company")  and  the  Trailblazer 
Pipeline  Company  General  Partnership 
Agreement  ("Trailblazer  Pipeline 
Company"),  each  of  which  is  dated 
September  20, 1979,  and  amended  and 
restated  as  of  February  21, 1980.  The 
central  segment  of  the  Trailblazer 
system,  to  be  constructed,  financed, 
owned  and  operated  by  Colorado  alone, 
did  not  require  any  partnership 
agreement  covering  all  three  pipeline 
segments,  which  together  form  the 
Trailblazer  system.  However,  an 
agreement  covering  all  three  pipeline 
segments  was  also  entered  into  on 
September  20, 1979,  and  amended  and 
restated  as  of  February  21, 1980.  It 
coordinates  their  activities  and. is  called 
the  Pipeline  Project  Agreement  for  the 
Trailblazer  System.  The  parties  are 
Colorado,  Columbia  Gulf,  Columbia  Gas 
Transmission  Corporation,  Resources, 
Mountain  Fuel  Supply  Company, 
Natural,  Northern,  Overthrust  Pipeline 
Company  and  Trailblazer  Pipeline 
Company. 

The  Overthrust  and  Trailblazer 
Pipeline  Company  Agreements  provide. 


in  each  case,  that  the  partnerships  shall 
be  managed  by  management  committees 
consisting  of  a  representative  selected 
by  each  partner  and  that  no  partner  may 
incur  any  obligation  on  behalf  of  the 
management  committees.  In  the  event 
that  a  partner  defaults  with  respect  to 
its  obligation  to  make  a  capital 
contribution,  the  agreements  provide 
that  the  non-defaulting  partners  may 
contribute  or  lend  funds  to  the 
partnership  in  equal  amounts  which 
total  the  amount  of  the  default,  and  after 
60  days,  may  require  the  defaulting 
partner  to  assign  its  interest  in  the 
partnership  to  a  third  party.  All 
distributive  shares  of  income,  profit, 
loss,  deduction  or  credit  ar  allocable  to 
the  partners  in  accordance  with  each 
partner's  capital  participation  which,  in 
the  case  of  the  Overthrust  Pipeline 
Company,  is  one-fifth,  and,  in  the  case 
of  the  Trailblazer  Company,  one-third. 
Except  with  the  unanimous  consent  of 
the  management  committee,  a  partner 
may  not  transfer  any  interest  in  either 
partnership,  and  no  partner  may 
withdraw  from  either  partnership, 
except  that  the  management  committees 
may  request  Columbia  Gulf  to  withdraw 
in  the  event  that  this  Commission  does 
not  approve  any  capital  contribution  to 
the  partnerships  for  which  Columbia 
Gulf  is  obligated  by  the  partnership 
agreements. 

Columbia  Gulf  proposes  to  finance  its 
participation  in  the  Overthrust  and 
Trailblazer  Pipeline  segments  of  the 
Trailblazer  system  through  the  issuance 
and  sale  to  Columbia  of  up  to  $33 
million  of  either  20-year  installment 
promissory  notes  and/or  7-year  floating 
rate  term  notes.  The  installment  notes 
are  to  be  unsecured  and  dated  the  date 
of  their  issue.  The  principal  amounts 
will  be  due  in  twenty  (20)  equal  aimual 
installments  on  September  30  of  each  of 
the  years  1982  to  2001,  inclusive.  Interest 
on  the  notes  would  accrue  from  the  date 
of  their  issuance,  on  the  unpaid 
principal  thereof,  and  be  paid  semi- 
annually in  accordance  with  the 
provisions  of  said  notes.  The  interest 
rate  would  be  the  effective  cost  of 
money  to  Columbia  with  respect  to  its 
last  sale  of  debentures  prior  to  the 
issuance  of  said  notes,  decreased  by  an 
amount  necessary  in  order  that  the 
interest  rate  be  a  multiple  of  l/lOth  of 
1%. 

Columbia  sold  $100,000  principal 
amount  of  debentures  on  August  13. 
1980  (HCAR  No.  21671),  at  an  effective 
cost  of  money  of  12.9%.  Subject  to 
market  conditions,  Columbia  anticipates 
selling  additional  long-term  securities 
during  the  project's  construction  period. 
Therefore,  installment  notes  issued  prior 


to  such  additional  sale  of  debentures 
would  bear  an  interest  rate  of  12.9%  and 
installment  notes  issued  subsequent  to 
any  of  Columbia's  future  debenture 
issues  would  carry  an  interest  rate 
related  to  the  last  such  sale  prior  to  the 
issuance  of  said  notes.  Should  Columbia 
issue  any  notes  under  the  Revolving 
Credit  and  Term  Loan  Agreement,  dated 
as  of  April  1, 1980,  ("Agreement")  among 
Columbia  and  certain  banks  named 
therein,  then  Floating  Rate  Term  Notes 
("Floating  Rate  Notes")  due  March  31, 
1987  would  be  issued  by  Columbia  Gulf 
in  lieu  of  installment  notes.  Such  would 
be  dated  the  date  of  their  issue  and 
would  bear  interest  at  Columbia's 
effective  cost. of  money  of  any 
borrowings  under  the  Agreement.  Any 
such  Floating  Rate  Notes  issued  would 
be  refinanced  upon  maturity. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  $23,500.  It  is  stated  that 
no  state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  The  participants 
in  the  Trailblazer  system  have  applied 
to  the  Federal  Energy  Regulatory 
Commission  ("FERC")  for  a  certificate  of 
public  convenience  and  necessity  to 
build  and  operate  the  pipeline  (FERC 
Docket  No.  CP  79-80). 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  28, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  as  amended  or  as  it  may  be 
further  amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above  stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
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For  the  Comnii 
Corporate  Regu  a 
authority. 

George  A.  Fitzs|nnions, 
Secretary. 
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(Release  No.  21 772  (70-6509)] 

New  England  Power  Co.;  Proposed 
Issuance  and  Sale  of  General  and 
Refunding  Bonds  at  Competitive 
Bidding  and  Pledge  of  First  Mortgage 
Bonds  to  General  and  Refunding 
Mortgage  Trustee;  Proposed  Issue  and 
Sale  of  Preferred  Stock  at  Competitive 
Bidding  I  i 

October  31. 1980. 

Notice  is  hereby  given  that  New 
England  Pow^  Company  ("NEPCO").  25 
Research  Drive,  Westborough, 
Massachusetfi  01581,  a  subsidiary  of 
New  England  Electric  System,  a 
registered  holifing  company,  has  filed  an 
application-deiclaration  with  this  I 

Commission  pursuant  to  the  Public  ' 

Utility  Holdint  Company  Act  of  1935 
("Act"),  designating  Sections  6,  7,  9, 10 
and  12  of  the  Act  and  Rules  42  and  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  cdmplete  statement  of  the 
proposed  tram  taction. 

NEPCO  pro]»oses  to  issue  and  sell  not 
exceeding  $50  000,000  principal  amount 
of  general  and  refunding  bonds  to  be 
designated  Getieral  and  Refunding 

Mortgage  Bonqs,  Series  E, percent, 

due (T'Series  E  Bonds"),  to  bear 

interest  at  sucji  rate  and  to  be  issued  at 
such  price  as  ihall  be  determined  by 
competitive  binding.  The  terms  and 
conditions  relating  to  bids  provide  that 
each  bid  shall  specify  the  interest  rate, 
which  shall  ba  a  multiple  of  Vfe  of  1 
percent,  to  be  pome  by  the  Series  E 
Bonds  (if  the  interest  rate  specified 
exceeds  15  percent  per  annum,  further 
orders  of  State  commissions  exercising 
jurisdiction  would  be  necessary),  and 
the  price,  exclusive  of  accrued  interest, 
to  be  paid  to  I^PCO  therefor,  which 
shall  be  not  lets  than  98  percent  of  the 
principal  amoant  nor  more  than  101% 
percent  thereof.  The  Series  E  Bonds  will 
bear  interest,  paid  semiannually,  for  the 
date  as  of  whiph  bonds  of  the  series  are 
first  authenticated  at  the  rate  per  annum 
shown  in  their  title.  The  Series  E  Bonds 
will  be  redeen  able  at  general  and 
special  redem]  ition  prices.  However,  the 


Series  E  Bonds  may  not  be  redeemed  at 
general  redemption  prices  during  the 
first  five  years  of  their  term  through 
refunding  operations  at  a  lesser  effective 
interest  cost  to  NEPCO. 

The  Series  E  Bonds  will  be  issued 
under  a  General  and  Refunding 
Mortgage  Indenture  and  Deed  of  Trust 
dated  as  of  January  1, 1977.  as  amended 
and  supplemented  by  a  Third 
Supplemental  Indenture  (collectively  the 
"G&R  Indenture")  and  will  be  secured 
with  all  other  bonds  issued  under  the 
G&R  Indenture  by  a  mortgage  lien  on 
substantially  all  the  properties  then 
owned,  and,  to  the  extent  permitted  by 
law,  thereafter  acquired  by  NEPCO, 
subject  to  the  lien  of  the  First  Mortgage 
Indenture,  liens  permitted  by  the  G&R 
Indenture,  and  exclusive  of  property 
excepted  by  the  G&R  Indenture.  All 
G&R  bonds  will  be  further  secured  by 
first  mortgage  bonds  which  NEPCO  is 
obligated  to  issue  and  pledge  with  the 
G&R  Trustee  as  described  below. 

By  an  order  dated  January  7, 1977 
(HCAR  No.  19844)  the  Commission 
authorized  the  execution  and 
deliverance  to  the  trustee  of  the  G&R 
Indenture.  The  G&R  Indenture  was 
created  in  order  to  eliminate,  among 
other  items,  certain  provisions  in 
NEPCO's  First  Mortgage  Indenture 
dealing  with  restrictions  on  bondable 
property  and  definitions  of  additional 
property  and  net  earnings.  While 
NEPCO  no  longer  issues  bonds  pursuant 
to  its  present  first  mortgage  indenture 
for  sale  to  the  public,  first  mortgage 
bonds  are,  however,  still  issued  and 
pledged  to  the  Trustee  under  the  G&R 
Indenture  as  additional  security  for  the 
G&R  Bonds.  A  principal  amount  of  not 
exceeding  $25  million  additional  first 
mortgage  bonds  to  be  designated  First 

Mortgage  bonds.  Series  Z, percent, 

due ("Series  Z  Bonds")  will  be 

issued  and  pledged.  The  Series  Z  Bonds 
will  be  a  new  issue  of  first  mortgage 
bonds  ("First  Mortgage  Bonds")  issued 
under  and  secured  by  the  Indenture  of 
Trust  and  First  Mortgage  dated  as  of 
November  15, 1936,  and  indentures 
supplemental  thereto  and  will  have  the 
same  interest  rate  and  maturity  as  the 
Series  E  Bonds.  Neither  the  principal  of, 
nor  the  premium,  if  any,  nor  the  interest 
on  the  Series  Z  Bonds  shall  be  payable 
unless  a  default  shall  have  occurred 
under  the  G&R  Indenture  or  the  First 
Mortgage  Indenture. 

NEPCO  further  proposes  to  issue  and 
sell  not  exceeding  $50  million  of 
preferred  stock  in  the  form  of  500,000 
shares  of  a  new  series  of  its  Dividend 
Series  Preferred  Stock  (par  value  $100) 
to  be  designated  Cumulative  Preferred 
Stock,  $100  par  value, percent 


Series  ("new  preferred  stock").  The  new 
preferred  stock  has  not  yet  been 
approved  by  stockholders  and  NEPCO 
will  only  issue  stock  upon  receipt  of  all 
necessary  regulatory  and  stockholder 
approvals. 

The  new  preferred  stock  will  bear 
such  dividend  rate  and  be  issued  at  such 
price  as  will  be  determined  by 
competitive  bidding.  The  terms  and 
conditions  relating  to  bids  will  provide 
that  each  bid  shall  specify  the  dividend 
rate  to  be  borne  by  the  new  preferred 
stock  and  that  such  dividend  rate  shall 
be  a  multiple  of  .04  of  1  percent.  In 
addition,  each  bid  must  specify  the  price 
to  be  paid  to  NEPCO  for  the  new 
preferred  stock  which  shall  not  be  less 
than  par  nor  more  than  102.75  percent  of 
par.  If  the  dividend  rate  specified 
exceeds  14  percent  per  annum,  further 
orders  of  State  commissions  exercising 
jurisdiction  would  be  necessary. 
Dividends  will  be  cumulative  from  the 
date  of  initial  issue.  The  new  preferred 
stock  will  not  be  redeemable  during  the 
first  five  years  after  its  issuance  in 
connection  with  a  refunding  by  the 
issuance  of  debt  securities  at  a  lesser 
effective  interest  cost  or  other  preferred 
stock  at  a  lesser  effective  dividend  cost 
to  NEPCO. 

NEPCO  will  designate  by  telephone  or 
telegram  to  prospective  bidders  not  later 
than  12  Noon,  E.S.T.,  on  the  second  full 
business  day  prior  to  the  time 
designated  for  the  submission  of  bids  (i) 
the  date  on  which  the  Series  E  Bonds 
shall  mature,  which  date  shall  be  not 
less  than  5  nor  more  than  30  years  from 
the  first  day  of  the  month  as  of  which 
the  Series  E  Bonds  are  issued,  and  (ii) 
the  sinking  fund  for  the  new  preferred 
stock  which  will  retire  up  to  5%  of  the 
initial  issue  each  year. 

NEPCO  has  currently  scheduled  the 
issue  and  sale  of  the  Series  E  Bonds  and 
new  preferred  stock  in  December  1980; 
however,  due  to  uncertain  market 
conditions,  NEPCO  may  sell  such 
securities  any  time  prior  to  April  1, 1981. 
The  issue  and  sale  of  the  Series  E  Bonds 
and  the  new  preferred  stock  are 
separate  transactions,  and  are  not 
contingent  upon  each  other. 

NEPCO's  short-term  borrowings 
pursuant  to  Commission  authorization 
totaled  about  $59  milHon  at  August  31, 
1980.  NEPCO  expects  that  such 
borrowings  will  exceed  $100  million  by 
December  31, 1980  if  the  Series  E  Bonds 
or  the  New  Preferred  Stock  are  not 
issued  by  that  date.  The  proceeds  from 
the  sale  of  Series  E  Bonds  and/or  the 
preferred  stock  will  be  applied  to  the 
payment  of  short-term  borrowings 
incurred  for,  or  to  the  cost  of,  or  to  the 
reimbursement  of  the  treasury  for 
uncapitalized  additions  and 
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improvements  to  the  plant  and  property 
of  NEPCO  and  any  other  uncapitalized 
expenditures  of  NEPCO. 

Statements  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transactions  will  be  filed  by 
amendment.  The  proposed  transactions 
are  subject  to  the  jurisdiction  of  the 
Connecticut  Division  of  Public  Utility 
Control,  the  Massachusetts  Department 
of  Public  Utilities,  the  New  Hampshire 
Public  Utilities  Commission  and  the 
Vermont  Public  Service  Board.  It  is 
stated  that  no  other  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  24, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-34760  Filed  11-6-80:  8:43  am| 
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[Release  No.  11424,  (812-4731)1 

Real  Estate  Associates  Limited  III, 
National  Partnership  Investments 
Corp->  and  National  Partnership 
Investments  Associates;  Filing  of 
Application  Pursuant  to  Section  6(c)  of 
the  Act  for  Exemption  From  All 
Provisions  of  the  Act 

October  31. 1980. 

Notice  is  hereby  given  that  Real 
Estate  Associates  Limited  III  ("REAL 
III"),  a  California  limited  partnership, 
and  its  general  partners.  National 
Partnership  Investments  Corp.  and 
National  Partnership  Investments 
Associates  ("General  Partners"  and, 
together  with  REAL  III,  collectively 
referred  to  hereinafter  as  "Applicants"), 
1901  Avenue  of  the  Stars,  Los  Angeles, 
California  90067,  filed  an  application  on 
September  8, 1980,  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  for  an  order  exempting 
REAL  III  from  all  provisions  of  the  Act 
and  rules  thereunder.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  REAL  III  was 
formed  under  the  California  Limited 
Partnership  Act  on  July  25, 1980.  and  is 
designed  to  implement  the  policy  of  Title 
IX  of  the  Housing  and  Urban 
Development  Act  of  1968  to  provide 
private  investors  with  a  means  of 
acquiring  equity  interests  in 
government-assisted  low  and  moderate 
income  housing.  REAL  III  will  acquire 
limited  partnership  interests  in  local 
limited  partnerships  ("Local  Limited 
Partnerships")  which  own  or  lease 
government-assisted  rental  housing 
projects  for  low  and  moderate  income 
persons. 

REAL  III  itself  is  organized  as  a 
hmited  partnership  because  a  limited 
partnership  is  the  only  form  of 
organization  which  provides  an  investor 
with  both  Uability  limited  to  his  capital 
investment  and  the  ability  to  claim  on 
his  individual  tax  return  the  deductions, 
losses,  credits,  and  other  tax  items  a 
partnership  can  pass  through  to  its 
partners.  Therefore,  REAL  III  will 
operate  as  a  "two  tier"  partnership;  i.e., 
REAL  III,  a  limited  partnership,  will 
invest  in  Local  Limited  Partnerships 
which,  in  turn,  will  be  engaged  in  the 
development,  building,  ownership,  or 
leasing  of  government-assisted  housing 
for  low  and  moderate  income  persons. 

One  of  the  primary  objectivestof 
REAL  III  is  to  pass  through  to  its 
partners  during  the  early  years  of  the 
partnership  net  losses  which  may  be 


used  to  ofl'set  other  taxable  income. 
Another  of  REAL  Ill's  primary 
objectives  is  to  invest  in  projects  which 
will  appreciate  in  value. 

REAL  III  has  filed  a  registration 
statement  under  the  Securities  Act  of 
1933,  as  amended,  covering  the  sale  of 
3,000  Units  to  be  offered  at  a  maximum 
price  of  $5,000  per  Unit.  Each  Unit 
consists  of  two  limited  partnership 
interests  and  a  warrant  to  purchase  two 
additional  limited  partnership  interests, 
exercisable  by  January  22, 1982  (the 
"Warrants").  The  Warrants  will  entitle 
an  investor  to  purchase  the  related 
limited  partnership  interests  for  $2,500 
each,  the  equivalent  price  per  limited 
partnership  interest  acquired  pursuant 
to  the  purchase  of  a  Unit.  In  the  event 
that  any  Warrant  is  not  exercised,  the 
respective  limited  partnership  interests 
may  be  sold  by  REAL  III  to  other 
qualifying  ofi'erees. 

Commencing  in  1982,  REAL  III  will 
allocate  62V'2%  of  profits  and  losses  to 
the  limited  partnership  interests  sold  in 
1982  (whether  sold  by  exercise  of  the 
Warrants  or  by  subscriptions  for 
interests  as  to  which  the  Warrants  were 
not  exercised),  and  37  V2%  of  its  profits 
and  losses  to  the  limited  partnership 
interests  sold  in  1981.  This  allocation 
will  continue  until  the  aggregate  profits 
and  losses  allocated  to  the  limited 
partnership  interests  sold  in  1982  equal 
the  aggregate  profits  and  losses 
allocated  to  limited  partnership  interests 
sold  in  1081.  The  effect  of  this  allocation 
is  expected  to  be  that,  in  the  course  of 
the  Ufe  of  REAL  III,  interests  purchased 
in  1981  by  investors  who  do  not  exercise 
the  Warrants  to  purchase  interests  in 
1982,  and  interests  for  which 
subscriptions  pursuant  to  the 
unexercised  Warrants  are  accepted  in 
1982,  will  have  been  allocated  an  equal 
aggregate  amount  of  profits  and  losses 
in  REAL  III  and  will  have  equivalent 
capital  accounts.  After  this  equalization 
of  capital  accounts  is  attained,  all 
interests  will  be  treated  equally  without 
regard  to  the  date  they  were  purchased. 
Interests  in  REAL  III  will  be  sold  only 
to  qualified  investors  with  a  minimum 
subscription  of  one  Unit  ($5,000).  The 
General  Partners  will  contribute  to 
REAL  III  $12,500,  an  amount 
representing  approximately  1%,  .08%,  or 
.04%,  respectively,  of  the  total 
capitalization  depending  upon  whether 
the  minimum,  maximum  (excluding 
exercise  of  the  Warrants),  or  maximum 
(including  exercise  of  the  Warrants) 
offering  amount  is  sold.  It  is  estimated 
that  REAL  III  will  have  as  proceeds  of 
its  public  offering,  a  minimum  of 
$1,056,000  and  maximums  (depending 
upon  the  exercise  of  the  Warrants)  of 
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approximately  !$13,200.0(X)  or  $26,737,000 
available  for  iiivestment  after 
deductions  for  isaies  commissions  and 
anticipated  offering  expenses. 

Offers  to  sell  and  sales  of  the  Units  to 
the  public  are  proposed  to  be  effected 
through  E.F.  Hiitton  &  Company  Inc.  and 
other  selected  members  of  the  National 
Association  of  Securities  Dealers,  Inc., 
none  of  which  nviU  own  or  owns  any 
interest  in  eith((r  of  the  General  Partners 
or  will  have  or  has  any  other  material 
relationship  with  their  directors.  , 

officers,  or  par  ners.  Such  broker-  ' 

dealers  will  usi;  their  best  efforts  as 
agents  for  REA  L  III  and  thereafter  to  sell 
any  limited  paitnership  interests 
available  upon  the  non-exercise  of  the 
Warrants. 

No  subscript  on  for  Units  will  be 
accepted  unless  the  subscribing  investor 
will  represent  in  the  Subscription 
Agreement  for  Units  (1)  that  he  has  a  net 
worth  (exclusive  of  home,  furnishings, 
and  automobilijs)  of  at  least  $50,000  and 
an  annual  gross  income  of  at  least 
$50,000.  or  that  he  has  a  net  worth 
(exclusive  of  h  )me.  furnishings,  and 
automobiles]  o '  at  least  $200,000.  or  that 
he  is  purchasing  in  a  fiduciary  capacity 
for  a  person  or  entity  which  has  such  net 
worth  and  annaal  gross  income;  and  (2) 
that  he  is  awaie  of  the  risks  involved  in 
investing  in  REAL  III.  He  also  must 
represent  that  >ome  part  of  his  annual 
income  for  1981  will  be  taxable  at  the 
federal  tax  rate  of  50%  or  more,  and  that 
he  anticipates  :hat  some  part  of  his 
income  for  the  next  six  years  will,  but 
for  the  effect  o  his  investment  in  the 
Units  and  limited  partnership  interests 
or  other  tax  shelters,  be  taxable  at  such 
50%  rate.  In  addition,  the  partnership 
agreement  of  FEAL  III  will  require  that 
during  the  first  five  years  following 
effectiveness  of  the  registration 
statement,  eac  i  transferee  of  limited 
partnership  inierests  must  represent  that 
he  meets  the  siitability  standards  set 
forth  above.     I 

REAL  III  will  be  controlled  by  the 
General  Partners  pursuant  to  a 
partnership  agreement  ("'Partnership 
Agreement")  bptween  the  General 
Partners  and  lihiited  partners,  whereby 
the  limited  partners,  consistent  with 
their  limited  liability  status,  will  not  be 
entitled  to  paracipate  in  the  control  of 
the  business  of  REAL  IIL  However, 
limited  partneijs  owning  a  majority  of 
limited  partnenship  interests  will  have 
the  right  to  ampnd  the  Partnership 
Agreement,  dissolve  REAL  III,  remove 
one  or  both  of  |he  General  Partners  and 
elect  successot  general  partners,  and 
continue  REAl  III  upon  the  death, 
insanity,  retirement,  or  bankruptcy  of  a 
General  Partner.  Also  under  the 


Partnership  Agreement,  each  limited 
partner  or  his  representative  is  entitled 
to  review  the  records  of  REAL  III  at 
reasonable  times,  including  the  register 
of  names,  addresses,  and  number  of 
limited  partnership  interests  owned  by 
each  other  limited  partner. 

Applicants  state  that  REAL  III  will 
invest  not  less  than  90%  of  its  available 
capital  in  Local  Limited  Partnerships 
which  own  or  lease  government-assisted 
housing  projects.  REAL  III  may  also 
invest  up  to  10%  of  its  capital  in  limited 
partnerships  owning  other  residential 
projects.  REAL  III  has  not  yet  identified 
any  specific  Local  Limited  Partnership 
or  projects  in  which  it  proposes  to 
invest.  However,  AppHcants  state  that 
REAL  III  will  make  its  investments  in 
accordance  with  both  detailed  criteria 
for  selecting  particular  projects  for 
investment  and  certain  investment 
policies  which  may  not  be  changed 
without  approval  by  the  limited  partners 
owning  at  least  a  majority  of  the 
outstanding  limited  partnership 
interests. 

Because  REAL  III  will  invest  only  in 
limited  partnership  interests,  both  REAL 
III  and  the  General  Partners  will  have 
only  limited  control  over  the 
management  of  the  Local  Limited 
Partnerships.  However,  REAL  III  will 
own  at  least  50%,  and,  in  many  cases, 
90%  of  the  limited  partnership  interests 
of  a  Local  Limited  Partnership. 
Moreover,  in  negotiating  Local  Limited 
Partnership  Agreements,  the  General 
Partners  will  endeavor  to  provide  REAL 
III  with  one  or  more  of  the  following:  the 
right  to  approve  or  disapprove  the  sale 
of  the  project;  the  right  to  demand  a 
dissolution  of  the  Local  Limited 
Partnership:  and  the  right  to  demand  the 
resignation  of  the  local  general  partners. 
In  addition.  REAL  Ill's  capital 
contribution  to  a  Local  Limited 
Partnership  will  be  made  in  stages,  and, 
in  most  cases.  REAL  III  will  withhold 
the  major  portion  of  its  contribution 
until  the  project  has  been  constructed 
and  is  operating. 

Although  the  General  Partners  are 
engaged  in  other  real  estate  transactions 
and  manage  other  similar  limited 
partnerships.  REAL  III  will  not  sell, 
acquire,  or  lease  properties  or  interests 
therein  to  or  from  the  General  Partners 
or  their  affilitates.  Further,  the  General 
Partners  have  undertaken  that  no  new 
public  offerings  with  the  same 
investment  objectives  as  REAL  ID  will 
be  commenced  until  substantially  all 
funds  raised  by  REAL  III  have  been 
committed  to  investment  or  otherwise 
utilized'Vs  described  in  the  REAL  III 
prospectus. 

The  General  Partners  will  be  entitled 
to  receive  1%  of  REAL  Ill's  profits. 


losses,  and  distributions  subject  to  the 
conditions  that  their  1%  share  of  new 
cash  flow  will  be  reduced  each  year  by 
the  amount  of  annual  management  fees 
which  are  paid  or  payable  to  them  in 
that  year.  In  addition  to  their  1% 
participation  in  REAL  Ill's  profits, 
losses,  and  distributions,  the  General 
Partners  will  receive  certain  fees  for 
overseeing  the  conduct  of  REAL  Ill's 
affairs  and  the  continuing  operation  of 
each  project.  Applicants  represent  that 
these  fees  are  in  substantial  conformity 
with  the  standards  imposed  by  the 
Midwest  Securities  Commissioners  and 
the  California  Corporations 
Commissioner,  and  that  to  the  best  of  , 
their  knowledge  all  such  fees  are  in 
compliance  with  the  current  rules 
promulgated  by  such  authorities. 

In  the  initial  period,  the  General 
Partners  will  be  paid  a  fee  for  the 
organization  and  initial  management  of 
REAL  in,  the  syndication  of  the  Units 
and  the  provision  of  certain  financing 
commitments,  if  any,  aggregating 
approximately  0.9%  of  invested  assets. 
Invested  assets  are  defined  as  the  sum 
of  the  capital  contributions  anticipated 
to  be  made  by  REAL  III  to  the  Local 
Limited  Partnerships  and  the  aggregate 
amount  of  the  nonrecourse  mortgage 
loans  on  the  projects  owned  by  such 
Local  Limited  Partnerships  attributable 
to  REAL  Ill's  capital  contributions.  The 
General  Partners  also  will  receive 
acquisition  and  selection  fees  for  their 
services  in  connection  with  the 
selection,  evaluation,  negotiation,  and 
acquisition  of  REAL  Ill's  investments. 
The  aggregate  amount  of  such  fees  will 
equal  approximately  1.3%  of  invested 
assets.  Of  the  proceeds  from  the  sale  of 
the  Units.  Applicants  anticipate  that 
approximately  a  minimum  of  $117,600 
and  maximums  (depending  upon  the 
exercise  of  the  Warrants)  of  $1,500,000 
and  $3,100,000  will  be  paid  for  these 
organization,  initial  management, 
syndication,  and  commitment  fees,  and 
acquisition  and  selection  fees. 

During  REAL  Ill's  operational  period, 
the  General  Partners  will  receive,  in 
consideration  for  their  management 
services,  an  annual  fee  in  an  amount 
equal  of  0.5%  of  invested  assets  to  be 
paid  out  of  REAL  Ill's  general  funds.  As 
noted  above,  this  annual  management 
fee  will  be  applied  against  the  General 
Partners'  1%  share  of  REAL  Ill's  net  cash 
flow.  Finally,  when  a  project  is  sold,  the 
General  Partners  will  receive  a 
liquidation  fee  based  upon  the  net 
proceeds  only  after  payment  to  the 
limited  partners  of  their  invested  capital 
in  the  project,  plus  an  amount  sufficient 
to  pay  their  federal  and  state  taxes. 
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REAL  III  states  that  it  will  file  with 
the  Commission  pursuant  to  Section 
15(d)  of  the  Securities  Exchange  Act  of 
1934  all  required  armual  reports, 
quarterly  reports,  and  current  reports  on 
Forms  10-K,  10-Q.  and  8-K.  as  well  as 
any  other  reports  required  by  such  act. 
The  General  Partners  will  also  send 
each  limited  partner  a  year-end  report 
containing  financial  statements  audited 
by  REAL  Ill's  independent  accountants 
and  tax  information  necessary  for  the 
preparation  of  each  limited  partner's 
federal  income  tax  return.  In  addition, 
each  limited  partner  will  receive  a 
report  at  least  semiannually  of  REAL 
Ill's  activities  and  the  operational  status 
of  its  investments,  as  well  as  interim 
reports  regarding  acquisitions. 

Under  the  California  Limited 
Partnership  Act,  and  under  the  terms  of 
the  Partnership  Agreement,  the 
corporate  General  Partner,  which  has 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940,  and  the  non-corporate  General 
Partner,  are  fiduciaries  of  REAL  III  and 
its  limited  partners.  Applicants  state 
that  under  the  Partnership  Agreement, 
the  officers  and  directors  of  the 
corporate  General  Partner  and  the 
partners  of  the  non-corporate  General 
Partner  will  be  indemnified  only  when  a 
court  finds  that  such  persons'  conduct 
fairly  and  equitably  merits  indemnity  in 
the  amount  claimed. 

Without  conceding  that  REAL  III  is  an 
investment  company  as  defined  in  the 
Act.  Applicants  request  that  REAL  III  be 
exempted  from  the  Provisions  of  the  Act 
pursuant  to  Section  6(c).  Section  6(c)  of 
the  Act  provides  that  the  Commission 
may  exempt  any  person,  security,  or 
transaction  from  any  provision  of  the 
Act  and  rule  thereunder  if,  and  to  the 
extent  that,  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Apphcants  contend  that  the 
exemption  of  REAL  III  from  all 
provisions  of  the  Act  is  both  necessary 
and  appropriate  in  the  public  interest. 
Applicants  assert  that  the  form  of 
organization  of  REAL  III,  i.e..  a  limited 
partnership,  which  is  necessary  to  limit 
the  liability  of  private  investors 
investing  in  subsidized  low  and 
moderate  income  housing,  is 
incompatible  with  the  regulatory  —, 

framework  of  the  Act.  Applicants 
contend  that  to  discourage  the  two-tier 
limited  partnership  arrangement  by 
application  of  the  Act  would  eliminate 
the  primary  means  of  attracting  private 
equity  capital  into  government-assisted 


housing  and  would  frustrate  the  national 
policy  declared  by  Congress  "to 
encourage  the  widest  possible 
participation  by  private  enterprise  in  the 
provision  of  housing  for  low  and 
moderate  income  persons."  Applicants 
further  state  that  the  exemption  would 
be  consistent  with  the  protection  of 
investors  and  the  purposes  and  policies 
of  the  Act.  The  limited  partnership 
interests  in  REAL  III  are  beng  sold  only 
to  relatively  sophisticated  investors  who 
will  be  aprised  of  the  management  of 
REAL  111  and  of  th  Local  Limited 
Partnerships  through  reports  sent  to  the 
limited  partners  and  filed  with  the 
Commision.  Furthermore,  Applicants 
state  that  the  General  Partners' 
discretion  to  invest  the  assets  of  REAL 
III  is  proscribed  by  its  stated  investment 
policies  and  objectives,  which  may  be 
changed  only  by  the  vote  of  the  holders 
of  at  least  a  majority  of  the  outstanding 
limited  partnership  interests.  With  a 
majority  vote,  the  limited  partners  will 
also  have  the  right  to  dissolve  REAL  Ul. 
to  amend  the  Partnership  Agreement, 
and  to  remove  the  General  Partners. 

Applicants  further  assert  that 
although  the  involvement  of  the  General 
Partners  in  similar  past  and  future 
partnerships  could  create  a  conflict  of 
interest,  such  potential  conflicts  are 
mitigated  by  the  General  Partners' 
undertaking  not  to  make  any  conflicting 
new  public  offering  until  substantially 
t.'.l  of  REAL  Ill's  funds  have  been 
committed  and  to  follow  prescribed 
procedures  for  determining  which 
partnership  should  make  an  investment 
in  the  event  of  a  conflict.  Moreover. 
Applicants  state  that  the  Partnership 
Agreement  prohibits  certain 
transactions  between  REAL  III  and  its 
General  Partners  and  their  affiliates  in 
order  to  eliminate  or  significantly 
mitigate  conflicts  of  interest. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
November  25. 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commision  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 


provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

|FR  D<,r.  l»-34r5»  Filed  11-6-80:  «:«  ami 
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[Release  No.  34-17264;  File  Na  SR-MSRB- 
80-10] 

Self-Regulatory  Organizations; 
Proposed  Rule  Changes  by  Municipal 
Securities  Rulemaking  Board 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  October  22, 1980.  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  proposed  rule  changes  as 
follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemaking 
Board  is  filing  herewith  amendments  to 
rule  A-3  relating  to  membership  on  the 
Board  (hereafter  referred  to  as  the 
"proposed  rule  changes").  The  text  of 
the  proposed  rule  changes  appears 
below. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

Purpose  of  Proposed  Rule  Changes 

Rule  A-3(d)  contains  procedures  for 
the  nomination  and  election  of  Board 
members.  These  procedures  commence 
with  the  appointment  by  the  Board  of  a 
Nominating  Committee  consisting  of  the 
five  Board  members  serving  the  final 
year  of  their  term  on  the  Board  and  six 
persons  who  are  not  members  of  the 
Board,  two  representing  bank  dealers, 
two  representing  municipal  securities 
brokers  and  non-bank  municipal 
securities  dealers,  and  two  representing 
the  public.  Under  the  rule,  the 
Nominating  Committee  is  required  to 
publish  a  notice  soUciting  public 
recommendations  of  candidates  for  the 
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five  positions  to  be  filled  and  to  accept 
for  its  consideijation  all 
recommendations  submitted  for  a  period 
of  a  least  30  days  from  publication  of  the 
notice.  Thereafter,  the  Nominating 
Committee  nor^inates  a  slate  of  three 
persons  for  ea(^h  position,  and  the  Board 
selects  one  perbon  from  each  slate  of 
nominees.         I 

The  rule  alsd  provides  a  procedure  for 
the  nomination  of  additional  industry 
candidates  by  (nunicipal  securities  i 

brokers  and  minicipal  securities 
dealers.  Any  sich  candidate  must  also 
meet  the  criteria  of  geography  and  size 
and  type  of  municipal  securities  broker 
or  municipal  securities  dealer 
designated  by  the  Board  for  the  position 
to  be  filled.  In  I  he  event  such  additional 
candidates  are  nominated,  the  rule 
provides  for  an  election  in  which  the 
candidate  rece  ving  more  than  50 
percent  of  the  votes  cast  will  be  duly 
elected  to  the  contested  position.  In  the 
event  no  candidate  receives  more  than 
50  percent  of  tl  e  votes  cast  on  the  first 
ballot,  a  run-of '  election  is  held  between 
the  two  candidates  receiving  the  highest 
percentage  of  \  otes. 

Primarily  as  a  result  of  the  need  to 
provide  sufficidnt  time  to  accommodate 
all  of  these  procedures,  the  Board  has 
had  to  commet  ce  the  nomination 
process  each  yjar  shortly  after 
completing  the  election  process  for  the 
prior  year.  In  order  to  permit  the 
nomination  process  to  begin  at  a  later 
date,  while  continuing  to  provide 
sufficient  time  |for  the  Nominating 
Committee.  th0  Board  and  the  public  to 
consider  the  criedentials  of  prospective  , 
Board  memberfe.  rule  A-3(d)  has  been 
Inate  the  run-off  election 
3sitions.  Instead,  in  the 
i\  industry  candidates  are 
i  candidate  receiving  a 
I  votes  cast  on  the  first, 
and  only,  ballot  will  be  duly  elected  to 
the  contested  position. 

In  addition  to  revising  the  dates  by 
which  certain  ictions  must  be 
accomplished,  |the  Board  has  adopted 
certain  technical  amendments  to  the  rule 
for  the  purposi  of  clarification. 

Basis  Under  tl  e  Act  for  Proposed  Rule 
Changes 

The  Board  h  is  adopted  the  proposed 
rule  changes  pursuant  to  sections 
15B(b)(2)(B)  artd  15B(b)(2)(I)  of  the  Act. 
The  proposed  Jiile  changes  were 
adopted  under!  the  general  authority 
conferred  on  tlie  Board  by  section 
15B(b)(2)(I)  of  |he  Act  to  provide  for  the 
operation  and  administration  of  the 
Board.  In  addilion,  section  15B(b)(2)(B) 
of  the  Act  authorizes  the  Board  to 
establish  proc(  dures  for  the  nomination 
and  election  ol  members  of  the  Board. 


revised  to  elir 
for  contested  ] 
event  addition^ 
nominated,  the 
plurality  of  the 


Comments  Received  From  Members, 
Participants  and  Others  on  Proposed 
Rule  Changes 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
changes. 

Burden  on  Competition 

Since  the  proposed  rule  changes  are 
solely  technical  in  nature,  they  should 
have  no  effect  on  the  conduct  of 
business  by  any  broker,  dealer,  or 
municipal  securities  dealer.  The  Board 
therefore  believes  that  the  proposed  rule 
changes  do  not  impose  any  burden  on 
competition. 

The  foregoing  rule  changes  have 
become  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange  Act 
of  1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  changes, 
the  Commission  may  summarily 
abrogate  such  rule  changes  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
December  1. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
October  31, 1980. 

Text  of  Proposed  Amendments  * 

Rule  A-3    Membership  on  the  Board 

(a)  through  (b)  No  change. 

[(c)  Term  of  Office  of  Initial  Members. 
The  term  of  office  of  the  initial  members 
of  the  Board  shall  be  two  years,  ending 
with  September  4. 1977.  Any  vacancy  on 
the  Board  resulting  from  the  death, 


'Italics  indicate  new  material:  |brHckels|  indicate 
deletions. 


resignation  or  removal  of  an  initial 
member  prior  to  such  date  shall  be  filled 
by  appointment  by  the  Commission  for 
the  remainder  of  such  initial  member's 
term.] 

((d)]  (c)  Nomination  and  Election  of 
Members. 

(i)  [Except  for  the  initial  members  of 
the  Board.]  (mjA/embers  shall  be 
nominated  and  elected  in  accordance 
with  the  procedures  specified  by  this 
rule.  (The  members  of  the  Board  elected 
to  succeed  the  initial  members  shall 
consist  of  five  of  the  initial  members 
who  shall  serve  for  a  succeeding  term  of 
one  year,  five  of  the  initial  members 
who  shall  serve  for  a  succeeding  term  of 
two  years,  and  five  individuals  who  are 
not  initial  members,  who  shall  serve  for 
a  term  of  three  years;  provided, 
however,  that  each  such  category  of 
initial  members  shall  include  at  least 
one  public  representative,  one  broker- 
dealer  representative  and  one  bank 
representative.  Subsequent  to  such  first 
election  of  members.]  [a]A\\  members  of 
the  Board  shall  be  elected  for  terms  of 
three  years,  so  that  the  terms  of  office  of 
one-third  of  the  whole  Board  shall 
expire  each  year.  (Except  for  members 
of  the  Board  elected  on  or  prior  to 
September  5, 1978.]  (tJTlie  terms  of 
office  of  all  members  of  the  Board  shall 
commence  on  October  1  of  the  year  in 
which  elected  and  shall  terminate  on 
September  30  of  the  year  in  which  their 
terms  expire.  [With  respect  to  members 
of  the  Board  elected  on  or  prior  to 
September  5, 1978,  including  initial 
members  of  the  Board,  the  terms  of  such 
members  shall  end  on  September  30  of 
the  year  in  which  their  terms  would 
otherwise  expire.  Except  for  the 
succeeding  terms  for  initial  members  as 
hereinbefore  provided.]  [n]A^o  member 
of  the  Board  may  succeed  himself  in 
office  and  no  broker-dealer 
representative  or  bank  representative 
may  be  succeeded  in  office  by  any 
person  associated  with  the  municipal 
securities  broker  or  municipal  securities 
dealer  with  which  such  member  was 
associated  at  the  expiration  of  his  term. 

[(ii)  Not  later  than  March  15. 1977,  the 
chairman  of  the  Board  shall  announce 
the  names  of  five  initial  members  of  the 
Board  whose  membership  on  the  Board 
will  terminate  on  September  4, 1977.  and 
shall  nominate,  after  consultation  with 
the  other  members  of  the  Board,  five 
initial  members  to  serve  for  a 
succeeding  term  to  expire  September  4, 
1978.  and  five  initial  members  to  serve 
for  a  succeeding  term  to  expire 
September  4. 1979.  Each  such  category 
of  initial  members  shall  include  at  least 
one  but  no  more  than  two  public 
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representatives  and  bank 
representatives.] 

[{iii)J  (ii)  (In  each  year,  prior  to  March 
15, 1977  and  [pjAnor  to  [February]  April 
15  of  each  year  [thereafter],  the  Board 
will  appoint  a  Nominating  Committee 
composed  of  eleven  members.  The 
membership  of  the  Nominating 
Committee  shall  consist  of  the  five 
members  of  the  Board  whose  terms 
expire  during  such  year  and  six  persons 
who  are  not  members  of  the  Board,  two 
of  whom  shall  be  associated  with  and 
representative  of  bank  dealers,  two  of 
whom  shall  be  associated  with  and 
representative  of  municipal  securities 
brokers  and  municipal  securities  dealers 
other  than  bank  dealers,  and  two  of 
whom  shall  not  be  associated  with  any 
broker,  dealer,  or  municipal  securities 
dealer.  The  Chairman  of  the  Nominating 
Committee  shall  be  designated  by  the 
Board.  In  appointing  persons  to  serve  on 
the  Nominating  Committee,  the  Board 
shall  take  into  consideration  such 
factors  as  the  need  to  achieve  broad 
geographic  representation  on  such 
Committee,  as  well  as  diversity  in  the 
size  and  type  of  municipal  securities 
brokers  and  municipal  securities  dealers 
represented  on  such  Committee. 

[(iv)]  fiiij  Not  later  than  [March  30, 
1977  and  March  15]  May  15  of  each  year 
[thereafter],  the  Nominating  Committee 
shall  publish  a  notice  in  a  financial 
journal  having  general  national 
circulation  among  members  of  the 
municipal  securities  industry,  soliciting 
public  recommendations  for  nomination 
for  the  positions  on  the  Board  to  be 
filled  in  such  year.  Such  notice  shall 
require  that  recommendations  be 
accompanied  by  a  statement  of  the 
position  for  which  the  person  is 
recommended,  the  backgroimd  and 
qualifications  for  membership  on  the 
Board  of  the  person  recommended  and 
information  concerning  such  person's 
association  with  any  broker,  dealer  or 
muncipal  securities  dealer.  The 
Nominating  Committee  shall  accept 
recommendations  pursuant  to  such 
notice  for  a  period  of  at  least  30  days. 
Any  interested  member  of  the  public, 
whether  or  not  associated  with  a 
municipal  securities  broker  or  municpal 
securities  dealer,  may  submit 
recommendations  to  the  Nominating 
Committee.  The  names  of  all  persons 
recommended  to  the  Nominating 
Committee  shall  be  made  available  to 
the  public  upon  request. 

((v)]  (iv)  Not  later  than  [May  15]  July 
15  of  each  year,  the  Nominating 
Committee  shall  nominate  three  persons 
for  each  of  the  Board  positions  to  be 
filled  and  shall  submit  such  nominations 
to  the  Board.  In  making  such 


nominations,  the  Nominating  Committee 
shall  take  into  consideration  such 
factors  as  the  need  to  maintain  broad 
geographic  representation  on  the  Board, 
as  well  as  diversity  in  the  size  and  type 
of  municipal  securities  brokers  and 
municipal  securities  dealers 
represented.  Each  nomination  shall  be 
accompanied  by  a  statement  indicating 
the  position  for  which  such  person  is 
nominated,  the  nominee's  qualifications 
to  serve  as  a  member  of  the  Board,  and 
information  concerning  the  nominee's 
association  with  any  broker,  dealer,  or 
municipal  securities  dealer.  The  names 
of  the  nominees  will  be  confidential. 

[(vi)]  (v)  [Not  later  than  June  1, 1977 
the  Board  will  elect  the  ten  initial 
members  of  the  Board  nominated  in 
accordance  with  subparagraph  (ii) 
above  for  the  terms  for  which  they  are 
nominated  and]  The  Board  shall,  not 
later  than  [June  1]  August  1  of  each  year, 
select  from  [the]  each  slate  of  three 
nominees  submitted  by  the  Nominating 
Committee  [and  annoimce]  the  name  of 
one  candidate  for  each  of  the  [other] 
Board  positions  to  be  filled,  taking  into 
consideration  such  factors  as  the  need 
to  maintain  broad  geographic 
representation  on  the  Board,  as  well  as 
diversity  in  the  size  and  type  of 
municipal  securities  brokers  and 
municipal  securities  dealers 
represented.  The  Board  shall  announce 
the  names  of  the  candidates  which  it 
has  selected.  The  public  representatives 
so  named  shall  be  considered  duly 
elected,  subject  to  the  requirements  of 
subparagraph  ((x)J  (ix)  below. 

[(vii)]  (vi)  In  naming  the  bank  and 
broker-dealer  representative  candidates 
as  provided  in  subparagraph  [(vi)]  (v) 
above,  the  Board  shall  announce  the 
broad  criteria  applied  to  their  selection 
in  terms  of  geographic  representation 
and  size  and  type  of  municipal  securities 
broker  and  municipal  securities  dealer 
to  be  represented.  An  additional 
candidate  for  each  position  of  bank 
representative  and  broker-dealer 
representative  to  be  filled  may  be 
nominated  by  20  percent  or  more  of  the 
municipal  securities  brokers  and 
municipal  securities  dealers  that  have 
paid  the  [initial  fee  prescribed  by  rule 
A-12  of  the  Board]  annual  fee 
prescribed  by  rule  A-14  of  the  Board  for 
the  fiscal  year  in  which  the  election  is 
conducted  (hereafter  referred  to  as 
"registered"  municipal  securities 
brokers  and  municipal  securities 
dealers),  if  notice  in  writing  signed  by 
the  required  number  of  municipal 
securities  brokers  and  municipal 
securities  dealers  is  filed  with  the  Board 
within  30  days  of  the  date  of  the 
announcement  by  the  Board  of  its 


selection  of  candidates.  Any  additional 
candidate  nominated  as  provided  in  this 
subparagraph  must  meet  the  criteria  of 
geography,  and  size  and  type  of 
municipal  securities  broker  or  municipal 
securities  dealer  designated  by  the 
Board  for  the  position  to  be  filled. 

[(viii)]  (vii)  If  no  additional  candidate 
or  candidates  are  nominated  as 
provided  in  subparagraph  [(vii) J  (vi) 
above  for  a  position  to  be  filled,  the 
candidate  selected  by  the  Board  for  such 
a  position  shall  be  considered  duly 
elected. 

[(ix)]  (viii)  If  any  additional  candidate 
or  candidates  are  nominated  for  a 
position  to  be  filled  as  provided  in 
subparagraph  [(vii)]  (vi)  above,  the 
Board  shall  send  to  each  registered 
municipal  securities  broker  and 
municipal  securities  dealer,  a  ballot 
setting  forth  the  names  of  each 
candidate  for  the  contested  position  or 
positions.  Such  ballot  shall  indicate  the 
date  by  which  ballots  must  be  returned 
to  the  Board,  but  such  date  may  not  be 
less  than  20  nor  more  than  30  days  from 
the  end  of  the  nominating  period 
provided  in  subparagraph  [(vii)]  (vi).  All 
ballots  shall  be  opened  by  such 
representative  of  the  Board  as  the 
Chairman  of  the  Board  shall  designate, 
and  in  the  presence  of  a  representative 
of  each  candidate  if  such  representation 
is  requested  in  writing  by  a  candidate. 
The  candidate  for  each  contested 
position  receiving  [more  than  50  percent 
of  the  votes  cast  for  such  position]  the 
largest  number  of  votes  cast  (each 
registered  municipal  securities  broker 
and  municipal  securities  dealer  having 
one  vote  for  each  contested  position) 
shall  be  considered  duly  elected.  [In  the 
event  no  candidate  receives  more  than 
50  percent  of  the  votes  cast  for  such 
position  on  the  first  ballot  there  shall  be 
a  run-off  election  between  the  two 
candidates  receiving  the  highest 
percentages  of  votes  cast.  Such  run-off 
election  shall  be  conducted  in 
accordance  with  the  procedures 
followed  on  the  first  ballot,  provided 
that  any  such  run-off  election  must  be 
completed  within  20  days  from  the  dale 
the  ballots  for  such  election  are  mailed 
by  the  Board.]  In  all  elections  under  this 
paragraph,  voting  shall  be  by 
confidential  mail  ballot. 

[(x)]  (ix)  The  public  representatives  on 
the  Board  will,  prior  to  their  assumption 
of  office,  be  subject  to  approval  by  the 
Commission  to  assure  that  no  one  of 
them  is  associated  with  any  broker, 
dealer  or  municipal  securities  dealer 
and  that  at  least  one  is  representative  of 
investors  in  municipal  securities  and  at 
least  one  is  representative  of  issuers  of 
municipal  securities. 
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[(xi)l  (x)  Updn  completion  of  the 
procedures  for  nomination  and  election 
of  new  Board  liembers  as  set  forth 
above,  the  Boatd  will  announce  the 
names  of  the  niw  members. 

[(e)]  (dj  Resignation  and  Removal  of 
Members.  A  member  may  resign  from 
the  Board  by  submitting  a  written  notice 
of  resignation  tlo  the  Chairman  of  the 
Board  which  shall  specify  the  effective 
date  of  such  member's  resignation.  In  no 
event  shall  suck  date  be  more  than  30 
days  from  the  date  of  delivery  of  such 
notice  to  the  Clairman.  If  no  date  is 
specified,  the  resignation  shall  become 
effective  immediately  upon  its  delivery 
to  the  Chairman.  In  the  event  the  Board 
shall  find  that  dny  member  has  willfully 
violated  any  provision  of  the  Act,  any 
rule  or  regulatiim  of  the  Commission 
thereunder,  or  any  rule  of  the  Board  or 
has  abused  his  authority  or  has 
otherwise  acted,  or  failed  to  act,  so  as  to 
affect  adversel;  f  the  public  interest  or 
the  best  interes  ts  of  the  Board,  the  Board 
may,  upon  the  affirmative  vote  of  two- 
thirds  of  the  wqole  Board  (which  shall 
include  the  affirmative  vote  of  at  least 
one  public  reprjsentative,  one  broker- 
dealer  represer  tative  and  one  bank 
representative)  remove  such  member 
[(other  than  an  initial  member)]  from 
office,  [or,  in  th  s  case  of  an  initial 
member  of  the  3oard,  recommend  to  the 
Commission  th  it  such  member  be 
removed  from  (iffice  or  censured.] 

1(f)]  (sj  Vaca  icies.  Vacancies  on  the 
Board  shall  be  llled  by  vote  of  the 
members  of  the  Board,  subject  to  the 
Commission's  |iower  of  approval 
referred  to  in  p  iragraph  [(d)]  (c)  of  this 
rule  with  respe;t  to  public 
representatives.  Any  person  so  elected 
to  fill  a  vacanc  /  shall  serve  for  the  term, 
or  any  unexpiri  id  portion  of  the  term,  for 
which  such  person's  predecessor  was 
elected.  For  pu  poses  of  this  rule,  the 
term  "vacancies  on  the  Board"  shall 
include  any  vacancy  resulting  from  the 
resignation  of  i  ny  person  duly  elected  to 
the  Board  prior  to  the  commencement  of 
his  or  her  term. 

[(g)]  (f)  Comj  ensation  and  Expenses. 
Members  shall  be  entitled  to  an 
allowance  for  transportation  expenses, 
to  the  extent  provided  by  resolution  of 
the  Board,  from  their  home  to  the  site  of 
a  meeting  of  this  Board  and  from  the  site 
of  such  meetinj  to  their  home,  together 
with  a  per  dierq  to  be  set  by  the  Board 
for  those  days  ()r  fraction  thereof  on 
which  the  Board  meets.  Members  of  the 
Board  shall  als  )  be  entitled  to 
reimbursement  for  actual  and  necessary 
expenses  incur  ed  by  them  in 
connection  will  i  any  other  official 
business  of  the  Board.  Except  as 
provided  in  paiagraph  (c)  of  rule  A-6,  no 


member  of  the  Board  shall  be  entitled  to 
receive  any  other  compensation  from 
the  Board. 

(FR  Doc.  80-34783  Filed  11-6-80;  8:45  am) 
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[Release  No.  34-17267:  File  No.  SR-Amex- 
80-27] 

American  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("the 
Act"),  15  U.S.C.  78s  (b)(1),  as  amended 
by  Pub.  L.  No.  94-29, 16  (June  4, 1975), 
notice  is  hereby  given  that  on  October 
17, 1980  the  above-mentioned  self- 
regulatory  organi2ation  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

The  Exchange's  Statement  of  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
(the  "Exchange")  proposes  to  amend  its 
rules  to  conform  to  Securities  Exchange 
Act  Rules  19c-l  and  19c-3. 

Exchange's  Statement  of  Purpose 

The  purposes  of  the  proposed  rule 
change  are  (1)  to  conform  Rules  5, 189 
and  550  with  Securities  Exchange  Act 
Rules  19C-1  ("Rule  19c-l")  and  19c-3 
("Rule  19c-3  '),  and  (2)  to  conform  Rule 
550  to  the  current  Exchange  staff 
organization.  The  proposed  rule  change 
would  make  no  substantive  changes  in 
the  Exchange's  rules;  it  is  intended  only 
to  clarify  the  scope  and  requirements  of 
the  rules  which  are  proposed  to  be 
amended,  so  that  members  may  better 
understand  and  comply  with  them. 

Statement  of  Basis 

The  proposed  amendments  of  Rules  5, 
189  and  550  are  consistent  with  Section 
6(b)  of  the  Act  in  general  and  further  the 
objectives  of  Section  6(b)(5)  of  the  Act 
in  particular  by  clarifying  the  scope  and 
meaning  of  the  rules  which  are  proposed 
to  be  amended,  and  thus  helping 
members  to  understand  and  comply 
with  them. 

Comments  Received  from  Members, 
Participants,  or  Others  on  Proposed  Rule 
Change 

No  comments  were  solicited  or 
received  with  respect  to  the  proposed 
rule  change. 

Burden  on  Competition 

The  Amex  has  determined  that  no 
burden  on  competition  would  be 
imposed  by  the  proposed  amendments. 

On  or  before  December  12, 1980  or 
within  such  longer  period  (i)  as  the 


Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
fihng  with  respect  to  the  foregoing  and 
all  written  submissions  will  be  available 
for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
November  28, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 
November  3, 1980. 

(FR  Doa  80-34756  Filed  11-6-80:  8:45  am] 
BILLING  CODE  SOIO-OI-M 


(Release  No.  34-17268;  File  No.  SR-Amex- 
80-26] 

American  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  No.  94-29, 16  (June  4, 1975), 
notice  is  hereby  given  that  on  October 
27, 1980  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change,  as  follows:  , 

The  Exchange's  Statement  of  the  Terms 
of  Substance  of  the  Proposed  Rule 
Change 

The  American  Stock  Exchange 
proposes  to  adopt  Rule  620,  which 
would  provide  a  simplified  arbitration 
procedure  for  resolving  small  claim 
disputes  between  members  involving 
sums  of  $5,000  or  less. 
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The  Exchange's  Statement  of  Basi&and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  changes  are  as 
follows: 

In  1978,  the  Exchange  adopted  the 
uniform,  simplified  procedure  for  the 
arbitration  of  customer  small  claim 
disputes  developed  by  the  Securities 


Industry  Conference  on  Arbitration 
(Rule  619).  Subsequent  experience  with 
the  uniform  customer  small  claims 
procedure  suggests  that  a  similar 
mechanism  would  be  useful  in  resolving 
small  claim  disputes  between  members 
involving  sums  of  $5,000  or  less. 
Proposed  Rule  620  would  track  the 
procedures  of  the  customer  small  claims 
rule,  with  certain  differences,  as  set 
forth  in  the  table  below: 


General  arbltratk>n  procedure 


Customer  smaii  claims 
procedure  (Rule  619) 


Proposed  member  small  daim 
procedure  (Rule  620) 


1.  Panel  composition „ Three  arbitrators Single  public  arbitrator Smgle  member  arbitrator. 


2.  Hearing Full  evidentiary FuH  evidentiary  if  requested 

by  customer:  ott>erwise. 


3.  Dollar  bmit None 

4.  AvailabMly  of  simplified  Not  applicable „... 

procedure. 

5  Fees „ „ Variable,  based  upon  size  o( 

daim. 


Full  evidentiary  il  requested 
by  any  party;  otherwise, 
decision  is  based  on 
pleadings 


decision  is  based  on 

pleadings. 

$2.500 $5,000. 

Only  it  requested  by  M  requested  by  eittier  party 

customer. 
$15 $100. 


Proposed  Rule  620  is  consistent  with 
Section  6(b)  of  the  Act  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act  in  particular,  in  that  it  will 
provide  a  more  effective,  efficient  and 
economical  small  dispute  resolution 
system  for  members. 

Comments  Received  from  Members, 
Participants  or  Others  on  Proposed  Rule 
Changes 

No  comments  were  solicited  or 
received  with  respect  to  the  proposed 
rule  changes. 
Burden  on  Competition 

The  Exchange  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  changes. 

On  or  before  December  12, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
periods  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 


available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
on  or  before  November  28, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
November  3, 1980. 

|KR  Doc.  80-34757  Filed  11-6-80;  8:45  ami 
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I  Release  No.  34-17263;  File  No.  SR-CBOE- 
80-26] 

Chicago  Board  Options  Exchange,  Inc, 
Self-Regulatory  Organizations; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C,  78s(b)(l).  as  amended  by  Pub.  L. 
No.  94-29. 16  (June  4. 1975),  notice  is 
hereby  given  that  on  October  24. 1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  change  as  follows: 

Text  of  Substance  of  the  Proposed  Rule 
Change 

This  proposed  rule  change  would  add, 
as  interpretation  and  policy  .02,  the 


following  language  to  Rule  7.7  titled 
Displaying  Bids  and  Offers  in  the  Book. 
.02.  In  effecting  a  transaction  with  an 
Order  Book  Official,  the  executing 
member  must  obtain  an  oral 
confirmation  from  the  Order  Book 
Official  or  his  staff  as  to  the  material 
terms  of  the  transaction,  including  the 
number  of  contracts  bought  or  sold. 
Absent  such  oral  confirmation,  the 
Order  Book  Official  shall  not  be 
obligated  for  more  than  25  contracts  per 
series  in  any  transaction  even  though  an 
indication  for  a  greater  number  of 
contracts  may  be  displayed. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  proposed  change  is 
to  encourage  the  securing  of  oral 
confirmations  from  Order  Book  Officials 
to  minimize  the  chance  for 
misunderstandings  arising  from  the 
possible  display  of  an  erroneous 
indication  of  the  price  or  size  of  bids  or 
offers  in  the  book  maintained  by  the 
Order  Book  Official. 

The  proposed  change  makes  trading 
with  an  Order  Book  Official  less  apt  to 
involve  an  error  because  it  requires  oral 
confirmations.  Its  basis  under  the  Act  is 
section  6(b)(5)  in  that  it  protects 
investors  and  is  therefore  in  the  public 
interest. 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received. 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

On  or  before  December  12, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  Copies  of  the  filing 
with  respect  to  the  foregoing  and  of  all 
written  submissions  will  be  available 
for  inspection  and  copying  in  the  Public 
Reference  Room,  Securities  and 
Exchange  Commission.  1100  L  Street 
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NW.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  an<l  copying  at  the  principal 
office  of  the  atove-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  fi  the  file  number 
referenced  in  the  caption  above  and 
should  be  subfnitted  on  or  before 
November  28, 1980. 

For  the  Con|mission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  autlority. 
George  A.  Fitzstinnions, 
Secretary. 
October  31, 198 

(FK  Dot.  aO-347U  Fiid  1  l-«-M:  ftW  Jm) 
BILUNG  COOe  (O1f-O1-M 


SMALL  BUSfNESS  ADMINISTRATION 

[License  No.  #2/02-0410]  | 

Clinton  Capitii  Corp.;  issuance  of  a 
License  To  Operate  as  a  Small 
Business  Investment  Company  ! 

On  August  38, 1980,  a  Notice  was 
published  in  tlie  Federal  Register  (45  FR 
57632)  stating  that  Clinton  Capital 
Corporation,  135  Middagh  Street, 
Brooklyn.  Nev*  York  11201,  had  filed  an 
application  with  the  Small  Business 
Administratioi  i  pursuant  to  Section 
107.102  of  the  5BA  Rules  and 
Regulations  gc  veming  small  business 
investment  colnpanies  (13  CFR  107.102 
(1980)},  for  a  license  to  operate  as  a 
small  business  investment  company. 

Interested  p  arties  were  given  until  the 
close  of  busini>s8  September  15, 1980,  to 
submit  their  comments.  No  comments 
were  received 

Notice  is  he'eby  given  that,  having 
considered  th^  application  and  all  other 
pertinent  information,  SBA  on  October 
22, 1980  issuec  License  No.  02/02-0410 
to  Clinton  Cap  ital  Corporation,  pursuant 
to  Section  301  c)  of  the  Small  Business 
Investment  A<  t  of  1958,  as  amended. 

(Gitalog  of  Fed(  ral  Domestic  Assistance 
Program  No.  59.  HI.  Small  Business 
Investment  Corr  panies) 

Dated:  Noven  ber  3. 1980.  | 

Peter  F.  McNeis  i. 

Acting  Associat  ?  Administrator  for  > 

Investment. 

im  Doc  8l>-W:9SFiliid  lI-6-«'):«:45.im|  ' 

BnXING  COOE  mi  -01-M 


[Ucense  No.  02/02-03981 

Columbia  Pictures  Capital  Corp.; 
issuance  of  a  License  To  Operate  as  a 
Small  Business  investment  Company 

On  May  19,  3980,  a  Notice  was 
published  in  the  Federal  Register  (45  FR 
32815)  stating  |hat  Columbia  Pictures 


Capital  Corporation,  711  Fifth  Avenue, 
New  York,  New  Yoric  10022,  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  Section 
107.102  of  the  SBA  Rules  and 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1980)],  for  a  license  to  operate  as  a 
small  business  investment  company. 

Interested  parties  were  given  until  the 
close  of  business  June  3, 1980,  to  submit 
their  comments.  No  comments  were 
received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on  October 
22, 1980  issued  License  No.  02/02-0398 
to  Columbia  Pictures  Capital 
Corporation,  pursuant  to  Section  301(c] 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  3, 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment 

im  Doc.  80-34797  Filed  11-6-80  8:45  dm| 
BIUING  COOE  a02S-01-M 


(License  No.  09/09-5259] 

Milestone  Capital  Corp.;  issuance  of  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  February  8, 1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 

8785),  stating  that  Milestone  Capital 
Corporation,  located  at  5401  Mission 
Street,  San  Francisco,  California  94112, 
has  filed  an  application  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102  (1980),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  February  25, 1980,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  09/09-5259  to  Milestone 
Capital  Corporation,  on  October  22, 
1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 


Dated:  November  3, 1980. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

[FR  Da:.  80-34798  Filed  ll-».«0:  8:45  iim| 
BILLING  COOE  S02S-01-M 

[License  No.  09/0»-02421 

California  Partners;  Filing  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  California 
Partners,  Two  Palo  Alto  Square.  Suite 
700,  Palo  Alto,  California  94304,  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  has  filed  an  application  with 
the  Small  Business  Administration 
pursuant  to  §  107.1004  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1980))  for 
approval  of  a  conflict  of  interest 
transaction. 

California  Partners  proposes  to  make 
an  investment  in  Apollo  Computer  Inc. 
(Apollo],  5  Executive  Park  Drive,  North 
Billerica,  Massachusetts  01862.  The 
proposed  financing  will  be  used  to 
purchase  7,500  shares  of  Apollo's 
Preferred  Stock  at  a  price  of  $5.00  per 
share,  for  a  total  purchase  price  of 
S37,500. 

California  Partners  is  a  California 
limited  partnership.  Its  corporate 
general  partner  is  Draper  Associates, 
Inc.,  of  which  Mr.  William  H.  Draper  III 
is  an  officer,  director,  and  its  sole 
shareholder.  The  limited  partners  of 
California  Partners  are  members  of  Mr. 
Draper's  immediate  family.  Mr.  Draper 
also  is  one  of  the  general  partners  of 
Sutter  Hill  Ventures  (Sutter  HUl),  a 
California  partnership.  SBA  deems 
Sutter  Hill  and  its  other  general  partners 
as  Associates  of  California  Partners. 
Sutter  Hill,  its  general  partners  and 
associates  of  general  partners  currently 
own  approximately  32  percent  of  the 
voting  power  in  Apollo  and,  following  a 
proposed  November  1980  financing,  will 
own  approximately  31  percent  of  the 
voting  power  in  Apollo.  California 
Partenrs  currently  owns  approximately 
2.5  percent  of  the  voting  power  of 
Apollo,  and  will  own  approximately  the 
same  percentage  following  its  proposed 
investment.  Because  Sutter  Hill,  its 
partners  and  their  associates  own  more 
than  10  percent  of  the  voting  power  of 
Apollo,  Apollo  is  defined  as  an 
Associate  of  California  Partners. 
Therefore  the  proposed  investment  of 
California  Partners  in  Apollo  falls  within 
the  purview  of  Section  107.1004(b)(1)  of 
SBA  Rules  and  Regulations  and  requires 
SBA  prior  written  approval. 
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Notice  is  hereby  given  that  any  person 
may  not  later  than  November  24, 1980 
submit  written  comments  to  the  Acting 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street,  N.W.,  Washington,  D.C.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Palo  Alto,  California  and  North 
Billerica,  Massachusetts  areas. 

{Catalog  of  Federal  Assistance  Programs  No. 
59.011.  Small  Business  Investment 
Companies). 

Dated:  October  30, 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|H<  Dot  80-34731  Filed  11-6-80:  8:45  am| 
BILUNG  COOE  W2S-01-M 


I  Declaration  of  Disaster  Loan  Area  «^194S] 

Connecticut;  Declaration  of  Disaster 
Loan  Area 

New  Haven  County  and  adjacent 
counties  within  the  State  of  Connecticut 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  high  tides,  heavy 
rains,  winds  and  flooding  which 
occurred  on  October  25, 1980.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
December  29, 1980,  and  for  economic 
injury  until  the  close  of  business  on  July 
29. 1981,  at:  Small  Business 
Administration,  District  Office,  One 
Financial  Plaza,  Hartford,  Connecticut 
06103. 
or  other  locally  a/inounced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  October  30, 1980. 
William  H.  Mauk,  |r., 

Acting  Administrator. 

|FR  Doc  80-34734  Filed  11-6-80:  8:45  ani| 
BILLING  COOE  8025-01-M 


(License  No.  02/02-0399] 

Noro  Capital  Corp.;  issuance  of  a 
license  to  Operate  as  a  Small  Business 
Investment  Company 

On  September  9. 1980,  a  Notice  was 
published  in  the  Federal  Register  (45  FR 
39465)  stating  that  Noro  Capital 
Corporation,  230  Park  Avenue,  New 
York,  New  York  10017,  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  SBA  rules  and  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980)),  for  a  license  to 
operate  as  a  small  business  investment 
company. 


Interested  parties  were  given  until  the 
close  of  business  September  24, 1980,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA,  on  October 
15, 1980,  issued  License  No.  02/02-0399 
to  Noro  Capital  Corporation,  pursuant  to 
Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  October  30, 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc  (IO-.14733  Filed  11-6-80: 8:45  am| 
BILLING  CODE  B02S-01-M 


[Proposed  License  No.  02/02-5418] 

North  American  Funding  Corp.; 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (Act)  (15  U.S.C.  661  et 
seq.),  has  been  filed  by  North  American 
Funding  Corporation  (Applicant],  with 
the  Small  Business  Administration 
(SBA).  pursuant  to  13  CFR  107.102 
(1980). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows; 

Frank  R.  Wong.  25-28  148th  Street,  Flushing. 

NY  11354— President 
Franklin  F.  Y.  Wong.  25-28  148th  Street, 

Flushing,  NY  11354 — Vice  President 
Kai  H.  Lo,  33  Pearl  Street,  New  York.  NY 

10038— Secretary-Treasurer 

The  Applicant,  a  New  York 
corporation,  with  its  principal  place  of 
business  at  177  Cannal  Street,  New 
York,  New  York  10013,  will  begin 
operations  with  $500,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  100  shares  of  common  stock 
to  14  stockholders. 

The  Applicant  will  conduct  its 
activities  principally  in  the  State  of  New 
York.  Applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
business  concerns. 

As  a  small  business  investment 
company  under  Section  301  (d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 


as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  November  24, 1980, 
submit  to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  31, 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment 

|FR  Doc  80-34730  Filed  11-6-80:  8:4.'i  amj 
BILLING  CODE  802&-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Provisions  on  Employee  Conduct 
Exempting  Remote  or  Inconsequential 
Employee  Financial  Interests  Under  18 
U.S.C.  208(b)(2) 

AGENCY:  Internal  Revenue  Service, 
Treasury  Department. 

ACTION:  Provisions  on  Employee 
Conduct. 

summary:  Section  208(a)  of  18  U.S.C. 
prohibits  Government  employees  from 
participating  personally  and 
substantially  as  a  Government 
employee  in  any  particular  matter  in 
which  to  their  knowledge  they  or  their 
spouse,  minor  child,  partner,  or 
organization  in  which  they  are  an 
employee  or  prospective  employee,  has 
a  financial  interest.  Under  section 
208(b)(2)  of  18  U.S.C,  employee 
financial  interests  may  be  excluded 
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from  the  pro\^sions  of  section  208(a)  if 
an  agency,  b^  a  rule  published  in  the 
Federal  Register,  determines  that  such 
financial  interests  are  too  remote  or  too 
inconsequent  al  to  affect  the  integrity  of 
the  employee  s  services.  These 
provisions  provide  that  certain  financial 
interests  of  einployees  are  excluded 
from  the  provisions  of  section  208(a] 
because  they  are  deemed  too  remote  or 
too  inconseqi  ential  to  affect  the 
integrity  of  ths  services  of  an  employee 
in  any  matter  in  which  he/she  may  act 
in  a  govemmrntal  capacity.  An 
employee's  financial  interest  in  any 
stock,  bond  o-  other  security  of  an  entity 
publicly  traded  on  a  securities  exchange 
is  remote  or  inconsequential  if  (1)  the 
number  of  shiires,  bonds  or  other  units 
of  each  type  c  f  security  held  is  less  than 
1  percent  of  tl  le  total  number  of  units  of 
each  such  type  of  security  outstanding, 
(2)  the  aggreg  ite  value  of  the  employee's 
holdings  in  al  types  of  securities  of  the 
entity  is  less  Ihan  $5,000,  and  (3)  the 
employee  is  rot  an  officer,  director, 
trustee,  or  em  ployee  of  the  entity,  or  the 
employee's  sf  ouse  or  dependent  is  not 
an  officer,  director,  or  trustee  of  the 
entity.  An  em  jloyee's  financial  interest 
in  shares  of  a  widely  held,  diversified, 
mutual  fund  or  regulated  investment 
company  is  rt  mole  or  inconsequential, 
regardless  of  lie  value  of  such  interest 
or  number  of  shares  held,  if  (1)  the 
employee  is  not  an  officer,  director, 
trustee,  or  employee,  or  the  employee's 
spouse  or  dep  endent  is  not  an  officer, 
director,  or  tr  istee  and  (2)  the  matter 
being  handlec  by  the  employee  does  not 
directly  involve  the  mutual  fund  or 
regulated  investment  company  itself. 
EFFECTIVE  OAJTE:  These  provisions  take 
effect  on  Nov^jmber  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Copbitt.  Jr.  of  the  General 
Legal  Service  i  Division,  Office  of  the 
Internal  Revenue 
Constitution  Avenue, 
N.W.,  Washiigton,  D.C.  20224 
(Attention:  C(::GLS;3)  (202-566-6571). 
SUPPLEMENT/!  RY  INFORMATION: 

Drafting  Infoimation 

The  principal  author  of  this  document 
was  James  W,  Corbitt,  Jr.  of  the  General 
Legal  Service  !  Division  of  the  Office  of 
Chief  Counse  .  Infernal  Revenue  ** 

Service.  How  ;ver,  other  personnel  in  the 
Office  of  Chie  f  Counsel  and  the  Internal 
Revenue  Service  participated  in 
developing  th  s  document,  both  on 
matters  of  substance  and  style. 

Public  Procedure  • 


Chief  Counse 
Service.  1111 


The  Service 
provisions 
and  personne 


rela 


has  determined  that  these 
te  to  agency  management 
.  Accordingly,  it  is  found. 


pursuant  to  5  U.S.C.  553(a)(2).  that 
notice  and  public  procedure  on  these 
provisions  is  unnecessary. 

Nonappllcability  of  Treasury  Directive 

The  provisions  set  forth  in  this 
document  are  part  of  the  Internal 
Revenue  Manual,  an  internal 
management  document  of  the  Internal 
Revenue  Service.  Accordingly,  the 
provisions  of  paragraphs  8  through  14  of 
the  Treasury  Department  directive 
(published  in  the  Federal  Register  at  43 
FR  52120)  implementing  Executive  Order 
12044  do  not  apply  to  this  document. 

The  following  rule  is  added  to  §  228  of 
Internal  Revenue  Manual  0735.1, 
Handbook  of  Employee  Responsibilities 
and  Conduct: 

1.  Pursuant  to  18  U.S.C.  208(b)(2),  the 
financial  interests  described  below  of 
employees  are  deemed  too  remote  or  too 
inconsequential  to  affect  the  integrity  of 
the  services  of  an  employee  in  any 
matter  in  which  he/she  may  act  in  a 
governmental  capacity. 

(a)  An  employee's  financial  interest  in 
any  stock,  bond,  or  other  security  of  an 
entity  publicly  traded  on  a  securities 
exchange  is  remote  or  inconsequential  if 
(1)  the  number  of  shares,  bonds,  or  other 
units  of  each  type  of  security  held  is  less 
than  1  percent  of  the  total  number  of 
units  of  each  such  type  of  security 
outstanding,  (2)  the  aggregate  value  of 
the  employee's  holdings  in  all  types  of 
securities  of  the  entity  is  less  than 
$5,000,  and  (3)  the  employee  is  not  an 
officer,  director,  trustee,  or  employee  of 
the  entity,  or  the  employee's  spouse  or 
dependent  is  not  an  officer,  director,  or 
trustee  of  the  entity. 

(b)  An  employee's  financial  interest  in 
shares  of  a  widely  held,  diversified, 
mutual  fund  or  regulated  investment 
company  is  remote  or  inconsequential, 
regardless  of  the  value  of  such  interest 
or  number  of  shares  held,  if  (1)  the 
employee  is  not  an  officer,  director, 
trustee,  or  employee,  or  the  employee's 
spouse  or  dependent  is  not  an  officer, 
director,  or  trustee  and  (2)  the  matter 
being  handled  by  the  employee  does  not 
directly  involve  the  mutual  fund  or 
regulated  investment  company  itself. 

2.  In  determining  whether  the  number 
of  units  of  a  type  of  security  held  and 
the  aggregate  value  of  an  employee's 
holdings  in  all  types  of  securities  exceed 
the  limitations  in  section  1(a)  above, 
securities  held  outright  by  or  in  trust  or 
a  similar  arrangement  for  the  benefit  of 
the  employee  or  the  employee's  spouse 
or  dependent  will  be  taken  into  account. 
Also,  securities  held  by  any  organization 
in  which  the  employee  or  his/her  spouse 
or  dependent  is  serving  as  an  officer, 
director,  trustee,  or  employee  will  be 
taken  into  account. 


3.  The  number  of  units  of  each  type  of 
security  outstanding  and  the  value  of  an 
employee's  holdings  in  all  securities  of 
an  entity  under  section  1(a)  of  these 
rules  shall  be  determined  at  the  time  the 
employee  first  acts  in  a  governmental 
capacity  with  respect  to  the  financial 
interest.  If  at  any  future  time  during 
which  an  employee  is  acting  in  a 
governmental  capacity  with  respect  to  a 
financial  interest,  the  (1)  number  of 
shares,  bonds,  or  other  units  of  a  type  of 
security  held  increases  to  equal  or 
exceed  1  percent  of  the  total  number  of 
units  of  such  type  of  security 
outstanding  and/or  (2)  the  aggregate 
value  of  the  employee's  holdings  in  all 
types  of  securities  of  the  entity  increases 
to  equal  or  exceed  $5,000,  the  foregoing 
exemption  no  longer  applies  and  the 
employee  must  seek  an  exemption  under 
18  U.S.C  208(b)(1).  This  exemption  must 
be  sought  within  a  reasonable  period  of 
time  after  the  employee  first  becomes 
aware  of  the  increase  in  securities  and/ 
or  the  increase  in  value. 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

|FR  Doc  80-34926  Filed  ll-e-80;  8:45  am 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  9  a.m.,  November  12, 

1980. 

PLACE:  Hearing  Room  One,  1100  L  Street 

NW.,  Washington.  D.C.  20573. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Docket  No.  78-6:  Adel  International 
Development,  Inc.  v.  Puerto  Rico  Maritime 
Shipping  Authority  and  Star  Lines.  Inc. — 
Consideration  of  the  record. 

2.  Docket  No.  80-40:  Foreign  Commerce 
Tariff  Regulations — Amendments 
Implementing  the  Ocean  Shipping  Act  of 
1978 — Consideration  of  comments  submitted 
in  response  to  notice  of  proposed  rulemaking. 

3.  Docket  No.  80-45:  Agreement  Nos.  10386. 
as  Amended,  10388, 10382,  as  Amended,  and 
10389 — Cargo  Revenue  Pooling/Equal  Access 
Agreements  in  the  United  States/ Argentine 
Trades — Consideration  of  motion  to 
terminate  or  suspend  proceeding. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Francis  C.  Hurney,  Secretary  (202)  523- 
5725. 

lS-204t>-80  Filed  11-5-80:  12:54  pm| 
BILUNG  COOE  6730-01-M 


FEDERAL  TRADE  COMMISSION. 
TIME  AND  DATE:  2  p.m.,  Thursday, 
November  6, 1980. 
PLACE:  Room  432,  Federal  Trade 
Commission  Building,  Sixth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  DiscuSSion 
of  Response  to  Congressional  Request 


for  the  Commission's  views  on  its 
Section  5  Authority  over  Unfair  Acts  or 
Practices;  Discussion  of  Legal 
Interpretations  of  Commission 
Enforcement  Authority. 
CONTACT  PERSON  FOR  MORE 
information:  Pamela  F.  Richard,  Office 
of  Public  Information:  (202)  52^-3830; 
recorded  message:  (202)  523-3806. 

IS-20.50-HO  Filed  11-S-«0:  3:20  pni| 
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national  credit  union 

administration. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 

November  13, 1980. 

PLACE:  Seventh  floor  board  room,  1776  G 

Street  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

2.  Development  of  Regulation  Permitting 
Federal  Credit  Unions  to  Offer  Alternative 
Mortgages. 

3.  Report  on  actions  taken  under 
delegations  of  authority. 

4.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

FOR  MORE  INFORMATION  CONTACT:  Joan 
O'Neill,  Program  Assistant;  telephone 
(202)  357-1100. 

|S-2(>47-80  Filed  11-5-80:  2:53  pm| 
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NEIGHBORHOOD  REINVESTMENT 

CORPORATION. 

TIME  AND  DATE:  2:30  p.m..  November  10, 

1980. 

PLACE:  Board  room,  sixth  floor.  Federal 

Home  Loan  Bank  Board,  1700  G  Street 

NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Timothy  McCarthy, 

Associate  Director,  Communications 

(202)  377-6815. 

agenda: 

I.  Call  to  Order  and  Remarks  of  the 
Chairman. 

II.  Approval  of  Minutes,  September  3, 1980. 

III.  Resolution:  Third  Annual  Meeting. 

IV.  Resolution:  Regular  Meetings  of  the 
Board,  1981. 

V.  Report  of  the  Audit  Committee. 

VI.  Report  of  the  Personnel  Committee. 


Vn.  Treasurer's  Report. 

VIII.  Executive  Director's  Report. 

No.  16  November  4.  1980. 
Donnie  L.  Bryant, 
Secretary. 

|S-2044-8n  Filed  11-4-811:  4:09  pm| 


NUCLEAR  regulatory  COMMISSION. 

date:  November  10, 1980. 

PLACE:  Commissioners  conference  room. 

1717  H  Street  NW..  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Monday. 

November  10: 

10  a.m. 

Discussion  of  Policy  on  Anticipated 
Transient  Without  Scram  (public  meeting). 

2  p.m. 

Briefing  on  Inclusion  of  Ste'am  Generator 
Transients  as  an  Unresolved  Safety  Issue 
(public  meeting). 

ADDITIONAL  INFORMATION:  The 

affirmation  of  Request  by  UCS  for  Stay 
of  Policy  StatemenL  was  postponed 
from  October  31  until  3:30  p.m., 
November  3. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 
Office  of  the  Secretary. 

|S-204!M)(1  FiUd  Il-5-flO:  3:13  pm| 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  71700, 

OCTOBER  29,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.  on  November  6, 

1980. 

CHANGES  IN  THE  MEETING:  This  meeting 

has  been  rescheduled  for  11  a.m.  on 

November  6,  1980. 

Dated:  November  5, 1980. 

|S-204»-B0  Filed  11-6-80:  3:10  pin| 
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SECURITIES  AMD  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-^09,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  I^Jovember  10, 1980.  in  Room 
825.  500  North  Capitol  Street.  , 

Washington,  D-C.  ' 

A  closed  meeting  will  be  held  on 
Wednesday,  November  12. 1980.  at  2.30 
p.m.  An  open  meeting  will  be  held  on 
Thursday,  November  13, 1980,  at  10  a.m. 

The  Commissioners,  their  legal 
assistants,  thf  Secretary  of  the 
Commission,  end  recording  secretaries 
will  attend  tha  closed  meeting.  Certain 
staff  memberi  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the  j 

Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
522b(c)(4)(8)(0)(A)  and  (10)  and  17  CFR 
200.402(a){4)($)(9}(i)  and  (10). 

Commissioters  Loomis,  Evans, 
Friedman  and  Thomas  determined  to 
hold  the  aforgsaid  meeting  in  closed 
session. 

Th«  subject!  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
November  12.^  1980,  at  2:30  p.m.,  will  b«: 

Access  to  invs^ligativc  flies  by  Fedural, 

State,  Of  SalftRegulatory  autkorities. 
Utigetlon  matttrs.  I 

Formal  orders  ()f  investigation. 
Settlement  of  administrative  proceediag  of  an 

enforcement  nature. 
Report  of  investigation.  I 

Consideration  ()f  amicus  participation.  ' 

Freedom  of  Inf()rmation  Act  appeal. 
Regulatory  matter  bearing  enforcement 

implications.  I 
Proposed  order]  in  administrative  proceeding 

of  an  enforcehient  nature. 

The  subjecj matter  of  the  open 
meeting  scheduled  for  Thursday, 
November  13, 1980,  at  10  a.m.,  will  be: 

1.  Consideration  of  whether  to  issue  a 
release  revising  Form  N-lQ  under  the 
Investment  Coitipany  Act  of  1940,  which  is      I 
used  by  all  maiiagement  investing  companies 
to  report  the  occurrence  during  the  preceding 
quarter  of  any  ine  or  more  of  twelve 
specified  eventf.  The  revisions  are  designed 
to  eliminate  thd  necessity  for  management 
investment  conlpanies  to  file  Form  N-lQ  on  a 
regular  basis.  Fbr  further  information,  please 
contact  Anthorty  A.  Vertuno  at  (202)  272- 

2107.         r 

2.  Consideration  of  whether  to  withdraw 
proposed  staff  fuidelines  for  disclosure  in 
registration  statements  and  periodic  reports 
filed  by  electriq  and  gas  utility  companies. 
For  further  info  mation,  please  contact 
William  H.  Car  er  at  (202)  272-2604. 


3.  Consideration  of  whether  to  issue  a 
release  adopting  technical  amendments  to 
Regulations  S-X  and  S-K  to  the  rules,  forms 
and  schedules  under  the  Securities  Act  of 
1933  and  the  Securities  Exchange  Act  of  1934 
and  amendments  to  Rule  30-1,  the 
Commission's  general  organization  rule 
delegating  authority  to  the  Director  of  the 
Division  of  Corporation  Finance.  For  further 
information,  please  contact  Elizabeth  K. 
Norsworthy  at  (202)  272-2589. 

4.  Consideration  of  whether  to  grant  the 
application  of  Stephens,  Inc.  and  Jackson  T. 
Stephens  for  relief  pursuant  to  Rule  252(f)  of 
Regulation  A.  For  further  information,  please 
contact  Thomas  ].  Baudhuin  at  (202)  272-2644. 

5.  Consideration  of  whether  to  send  a  letter 
to  Senator  William  Proxmire,  Chairman  of 
the  Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs,  expressing  the 
Commission's  views  on  S.  3188,  the  "Tender 
Offer  Improvements  and  Investor  Protection 
Act  of  1980."  For  further  information,  please 
contact  Alan  Rosenblat  at  (202)  272-2428. 

6.  Consideration  of  whether  to  issue  a 
release  adopting  amendments  to  the 
management  remuneration  disclosure 
requirements  embodied  in  Item  4  of 
Regulation  S-K.  The  amendments  will 
remove  from  the  Item  4(a)  table  remuneration 
resulting  from  stock  option,  pension  and 
stock  appreciation  right  plans  and  will 
establish  separate  disclosure  of  these  forms 
of  remuneration.  The  amendments  also  relate 
to  the  definition  of  the  term  "executive 
officer,"  compensation  relating  to  the 
termination  of  employment,  indebtedness  of 
Ban«gMB«Bt  and  cmiaiB  othar  technical 
amendments.  These  amandmoits  are  in 
responst  to  concerns  that  have  cona  to  tks 
Commission's  attention  during  the 
administration  of  the  new  remuneration 
disclosure  raquiremants.  For  farther 
information,  please  contact  )oseph  G. 
Comolly,  ]r.  at  (202)  272-3aOft. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178. 

November  4, 1980. 

|S-2045-aO  nlcd  ll-S-aft  1043  Jm| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEI^VICES 

Food  and  Drug  Administration 

21  CFR  Part*  16,  20,  899 
(Docket  No.  8PN-0002] 

Alptia-Fetoiioteln  Test  Kits 

agency:  Fo 
action:  Pro 


and  Drug  Administration, 
sed  rule. 


summary:  Tie  Food  and  Drug 
Administratipn  (FDA)  is  proposing,  for 
public  comment,  regulations  to  restrict 
the  sale,  use,  and  distribution  of  alpha- 
fetoprotein  (,KFP]  test  kits.  AFP  test  kits 
are  used  in  prenatal  detection  of  a  class 
of  birth  defec  ts  known  as  neural  tube 
defects  (NTE  'sj.  A  public  hearing  will  be 
held  on  the  proposed  regulations. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Centers  for  Disease  Control 
(CDC)  and  the  Health  Care  Financing 
AdministratiDn  (HCFA)  are  proposing 
additional  quality  control  and  testing 

applicable  to  laboratories 
engaged  in  AFP  testing. 
DATES:  Comnents  on  or  before  January 

i;  hearing  on  January  15. 

of  participation  by 

1980;  applications  of  public 


6. 1981.  Publi 
1981;  notices 
December  8, 


hearing  participants  for  reimbursement 
by  Novembei  28. 1980.  FDA  intend?  that 
the  final  regu  ations  will  be  effective  60 
days  after  th<  date  of  publication  of  the 
final  rule  and  will  expire  4  years  after 
first  approval  of  an  AFP  test  kit. 
ADDRESS:  Wr  itten  comments,  notices  of 
participation,  and  applications  for 
reimbursement  fo  the  Hearing  Clerk 
(HFA-305).  F)od  and  Drug 
Administratic  n.  Rm.  4-62.  5600  Fishers 
Lane.  Rockvil  le.  MD  20857. 
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FOR  FURTHER 

Joseph  M.  Shi 
Devices  (HF14-70) 
Administrati 
Silver  Spring 
SUPPLEMENTAJRY  INFORMATION: 

I.  Backgrounc 


INFORMATION  CONTACT: 

ehan,  Bureau  of  Medical 
Food  and  Drug 
8757  Georgia  Ave., 
MD  20910.  301^27-7114. 
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defects  (NTD's)  are 

common  serious  birth 
United  States.  About  5,000 
babies  bom  each  yea?  in 
Stiifes  have  NTD's.  an 
t  etween  1  and  2  per  1,000 
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cases  of  spina  bifida,  in  which  the  spinal 
column  is  open  or  otherwise  fails  to 
develop  properly.  Almost  all  infants 
a^ected  by  anencephaly  are  stillborn  or 
die  shortly  after  birth.  The  health  of 
patients  with  spina  bifida  is  often 
significantly  impaired  by  conditions 
including  paralysis  of  the  lower  limbs, 
mental  retardation,  incontinence, 
recurrent  urinary  infections,  and 
hydrocephalus  (excessive  cranial  fluid). 

The  cause  of  NTD's  is  not  known. 
Only  about  5  percent  of  affected  babies 
are  bom  to  couples  who  have  a  family 
history  of  NTD's;  about  95  percent  of  the 
cases  are  bom  to  couples  with  no 
known  risk  factors  (Ref.  1).  Geographic 
variations  in  incidence  both  within  the 
United  States  and  internationally  have 
been  reported  (Ref.  2).  The  rate  of  NTD's 
in  the  United  Kingdom,  for  example,  is 
about  three  times  that  of  the  United 
States.  NTD's  occur  twice  as  often 
among  whites  as  blacks  in  the  United 
States,  and  in  certain  parts  of  the 
country — notably,  Appalachia — the 
incidence  of  NTD's  is  well  above  the 
overall  incidence  in  the  United  States. 
An  AFP  determination  together  with 
confirmatory  diagnostic  procedures  can 
alert  parents  and  physicians  to  the 
possibility  of  an  KTD  fetus.  AFP  is  a 
protein  produced  by  the  developing 
fetus.  Its  function  has  not  been 
determined,  though  there  is  some 
indication  that  it  is  involved  in 
regulating  the  fetal  immunological 
system.  AFP  appears  in  the  amniotic 
fluid  surrounding  the  fetus  at  increasing 
levels  during  the  first  14  weeks  of 
pregnancy,  after  which  the  level  usually 
declines.  Since  1972.  investigators  have 
noted  abnormally  high  levels  of  AFP  in 
the  amniotic  fluid  of  fetuses  with  open 
NTD's  (Ref.  3).  Anencephaly  is  an  open 
NTD;  about  85  percent  of  spina  bifidas 
are  open  lesions.  Fetuses  with 
anencephaly  and  spina  bifida 
apparently  shed  an  increased  amount  of 
AFP,  which  accounts  for  a  higher  than 
expected  amniotic  fluid  AFP  level  for  a 
given  gestational  age.  Closed  lesions 
generally  are  not  detected  by 
measurement  of  AFP  levels. 

AFP  is  also  found  in  the  mother's 
blood,  perhaps  due  to  direct  transfer 
across  the  placental  barrier  or  to  the 
AFP  in  the  amniotic  fluid  crossing  the 
fetal  membranes.  AFP  levels  in  the 
maternal  blood  increase  during 
pregnancy,  reaching  a  maximum  at  32  to 
34  weeks.  An  elevated  maternal  serum 
AFP  level  can  be  an  indirect  indication 
of  the  possibility  of  an  NTD  in  the  fetus. 
However,  it  may  also  be  due  to  other 
factors,  such  as  multiple  fetuses,  e.g., 
twins,  or  intrauterine  fetal  death. 
Investigators  have  also  noted  raised 


AFP  levels  in  women  bearing  children 
with  other  congenital  defects  (Ref.  4); 
women  with  elevated  AFP  blood  levels 
have  been  reported  to  be  at  greater  risk 
of  spontaneous  abortion,  perinatal 
deaths,  and  other  pregnancy 
complications  (Refs.  3  6md  5). 

An  elevated  maternal  serum  AFP 
level,  therefore,  is  not  diagnostic  for 
NTD's.  Accordingly,  the  AFP  test  kits 
are  usually  used  in  conjunction  with 
other  procedures  to  detect  NTD's.  The 
protocol  generally  followed  includes  the 
following  steps,  although  the  sequence 
may  vary: 

1.  The  serimi  AFP  test  is  performed 
between  15  and  22  weeks  of  gestation. 

2.  If  the  first  serum  AFP  is  elevated,  a 
second  serum  test  is  usually  performed. 

3.  If  the  second  serum  AFP  level  is 
elevated,  ultrasonography  (diagnostic 
ultrasound)  is  used  to  determine 
whether  the  test  results  can  be 
explained  by  incorrect  estimate  of 
gestational  age,  multiple  fetuses,  or  fetal 
death.  Anencephalic  fetuses  can  often 
be  identified  at  this  stage. 

4.  If  the  elevated  AFP  level  remains 
unexplained,  amniocentesis  is 
performed  before  the  22d  week  of 
gestation  and  amniotic  fluid  AFP  levels 
are  measured. 

5.  If  fetal  blood  is  present  and  the  AFP 
level  is  elevated,  amniocentesis  is 
repeated  7  to  10  days  later.  Fetal  blood 
can  contaminate  the  amniotic  fluid  and 
cause  a  false-positive  test  result. 

6.  If  the  AFP  levels  in  the  fluid  remain 
elevated,  the  physician  may  conduct 
additional  studies,  such  as  amniography 
or  more  extensive  ultrasonography,  to 
confirm  or  rule  out  suspected  NTD's. 
Biochemical  tests  for  analytes  involved 
in  neural  transmission  and 
morphological  analysis  of  amniotic  fluid 
cells  in  short  term  cultures  are  research 
procedures  currently  being  studied  to 
enhance  the  reliability  of  NTD  detection 
by  the  examination  of  amniotic  fluid 
AFP  levels.  Measurements  of 
acetylcholinesterase  in  amniotic  fluid 
have  also  been  used. 

7.  Information  and  counseling  are 
provided  to  the  patient  throughout  the 
testing  to  enable  her  to  make  informed 
choices  about  whether  to  proceed  with 
the  testing,  how  to  interpret  the  results, 
and  to  understand  options  available  to 
her. 

Of  the  steps  listed,  an  elevated 
amniotic  fluid  AFP  level  following  an 
elevated  maternal  serum  AFP  test  is 
currently  the  most  reliable  diagnostic 
indicator  of  an  NTD  given  a  normal 
sonogram  (to  establish  fetal  age,  a  single 
fetus,  and  the  absence  of  anencephaly). 
Amniotic  fluid  is  obtained,  however,  by 
means  of  amniocentesis,  an  invasive 
procedure  that  carries  a  small  risk  of 
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fetal  death.  The  AFP  blood  test  can  be 
used  to  help  screen  out  those  pregnant 
women  who  are  at  high  risk  of  carrying 
an  affected  baby,  and  for  whom 
amniocentesis  may  be  justified. 

The  analysis  of  amniotic  fluid  is  not 
fully  accurate,  however.  The  proportion 
of  women  who  will  have  elevated 
amniotic  fluid  AFP  levels  and  be 
carrying  a  child  without  an  NTD  is 
probably  about  one  in  ten  (Refs.  3, 11, 
and  12).  (In  some  of  these  cases,  the 
fetus  may  have  a  defect  other  than  an 
NTD.)  Subsequent  tests,  such  as 
amniography  and  an  extensive 
ultrasound  examination,  can  further 
reduce  the  likelihood  of  misdiagnosis. 

Interest  in  AFP  testing  of  pregnant 
women  is  increasing  both  in  the  United 
States  and  abroad.  A  number  of  testing 
programs  have  been  established  in  the 
United  States  for  the  purpose  of 
diagnosing  NTD's.  In  addition,  AFP  tests 
are  sometimes  conducted  on  the 
amniotic  fluid  of  (1)  women  undergoing 
amniocentesis  for  indications  other  than 
high  risk  for  an  NTD;  and  (2)  women 
who  have  previously  given  birth  to  an 
NTD  baby. 

The  United  Kingdom  has  been  in  the 
forefront  of  AFP  testing  and  research.  A 
number  of  local  health  centers  of  the 
National  Health  Service  provide 
maternal  serum  screening;  an  extensive 
quality  control  program  has  been 
established;  and  test  outcomes  have 
been  widely  studies. 

In  1977  and  1979,  published  results  on 
a  collaborative  study  of  19  centers  doing 
AFP  testing  in  the  United  Kingdom 
documented  the  effectiveness  of  AFP 
testing  in  the  detection  of  NTD's  and 
provided  a  framework  for  laboratory 
and  clinical  procedures  (Refs.  7  and  8). 
The  United  Kingdom  established  a 
government  commission  that  explored 
and  recently  reported  on  the  feasibility 
of  a  national  screening  program  (Ref. 
10a).  In  France,  a  serum  screening  is 
done  only  in  state  hospitals  (Ref.  9); 
Finland  has  a  state-operated  pilot 
screening  program  in  two  parts  of  the 
country;  it  serves  annually  about  5,000 
of  Finland's  70,000  pregnant  women 
(Ref.  10). 

In  addition,  AFP  test  kits  have  been 
marketed  for  the  past  several  years  in 
Canada,  Japan,  and  some  European 
countries  for  screening  for  germ  cell 
tumors  and  to  monitor  the  progress  of 
patients  in  remission  from  germ  cell 
tumors.  In  the  People's  Republic  of 
China,  AFP  tests  have  been  used 
extensively  to  screen  for  malignant 
hepatomas. 

Because  AFP  test  kits  for  measuring 
AFP  in  maternal  serum  or  amniotic  fluid 
for  the  detection  of  NTD's  were  not 
commercially  marketed  in  the  United 


States  before  the  enactment  date  of  the 
Medical  Device  Amendments  of  1976 
(see  44  FR 11832;  March  2, 1979).  these 
devices  are  classified  as  class  III 
devices  under  section  513(f)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360c(fJ(l)).  Class  III 
devices  must  be  approved  by  FDA  prior 
to  marketing  (section  515a  (21  U.S.C. 
360e(a)));  see  also  section  513(a)(1)(C) 
(21  U.S.C.  360c(a)(l)(C)).  FDA  has 
denied  a  petition  by  Abbott 
Laboratories  to  reclassify  this  product, 
under  section  513(f)  of  the  act  (21  U.S.C. 
360c(f)).  into  class  II  (standards)  (see  44 
FR  11832). 

FDA  has  received  several  applications 
under  section  515(c)  of  the  act  (21  U.S.C. 
360e(c))  for  premarket  approval  (PMA) 

of  radioimmunoassay  test  kits  to  

measure  AFP  as  an  aid  to  defect  NTD's. 
In  the  Federal  Register  of  August  3, 1979 
(44  FR  45644),  FDA  published  a  notice  of 
its  intent  to  issue  proposed  regulations 
under  section  520(a)  of  the  act  (21  U.S.C. 
360j(e))  establishing  restrictions  on  the 
sale,  distribution,  and  use  of  AFP  test 
kits  as  a  condition  of  approval  of  any 
such  applications.  FDA  has  decided  not 
to  approve  any  applications  for 
premarket  approval  of  AFP  test  kits  as 
an  aid  to  detect  NTD's  until  it  has 
determined  through  this  rulemaking 
process  what  restrictions,  if  any,  are 
needed  to  assure  the  safety  and 
effectiveness  of  the  kits.  Manufacturers 
may  not  distribute  AFP  test  kits  in  the 
United  States  for  investigational 
purposes  in  accordance  with  the  FDA 
investigational  device  exemption  (IDE) 
regulations  (21  CFR  Part  812).  Firms  that 
have  submitted  PMA's  to  FDA  for  AFP 
test  kits  before  July  16. 1980  (the 
effective  date  of  the  IDE  regulations), 
are  considered  to  have  in  effect  an 
approved  IDE. 

On  February  26. 1979,  FDA  held  a 
public  hearing  on  AFP  test  kits  before 
two  of  its  advisory  committees,  the 
Obstetrics-Gynecology  Device  Section 
of  the  Obstetrics-Gynecology  and 
Radiologic  Devices  Panel  and  the 
Immunology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel.  Summary  minutes  of  the  Panel 
meetings  are  on  file  in  the  office  of  the 
FDA  Hearing  Clerk. 

FDA  and  the  National  Center  for 
Health  Care  Technology  (NCHCT),  in 
collaboration  with  the  National 
Institutes  of  Health  (NIH).  the  Centers 
for  Disease  Control  (CDC),  and  the 
Health  Services  Administration  (HSA) 
(all  components  of  the  Department  of 
Health  and  Human  Services  (HHS))  held 
a  national  education  symposium  on 
maternal  serum  AFP  on  July  28-30, 1980, 
in  Washington,  DC.  The  proceedings  of 


this  symposium  will  be  made  part  of  the 
administrative  record  for  this  proposal 
when  available. 

n.  Is  There  a  Need  for  Restrictions? 

Section  515(d)  of  the  act  requires 
approval  of  AFP  test  kits  upon  a 
showing  that  they  are  "safe  and 
effective  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  proposed  labeling."  That  section 
further  provides  that  the  approval  may 
be  subject  to  such  conditions  as  FDA 
may  prescribe: 

If.  because  of  its  potentiality  for  harmful 
effect  or  the  collateral  measures  necessary  to 
(their)  use,  (FDA)  determines  that  there 
cannot  otherwise  be  reasonable  assurance  of 
(their)  safety  and  effectiveness. 

(Section  520(e)(1).) 

Several  health  professional  and 
consumer  organizations,  as  well  as 
speciahsts  in  AFP  testing,  have  told 
FT)A  that  although  they  recognize  that 
the  AFP  test  is  beneficial,  they  fear  that 
unrestricted  use  of  the  AFP  test  kits 
could  increase  the  chance  of  the  serious 
complications,  e.g.,  abortion  of  normal 
fetuses,  failure  to  identify  affected 
fetuses,  and  prospective  parents' 
becoming  unnecessarily  alarmed  about 
the  outcome  of  the  women's  pregnancy 
(Ref.  13-24).  Others  have  expressed  the 
view  that  the  AFP  test  kits  are  safe  and 
effective  and  should  be  made  available 
as  widely  as  possible,  to  give  women 
who  may  be  carrying  NTD  fetuses  the 
greatest  possible  access  to  this 
technology  for  identifying  them  (Refs.  41 
and  42). 

These  potentially  conflicting  concerns 
have  created  a  dilemma  for  FDA  in 
deciding  the  conditions  under  which 
AFP  test  kits  can  be  used  safely  and 
effectively.  FDA  believes  any 
restrictions  must  take  into  account  both 
the  goal  of  appropriate  access  to  this 
useful  test  and  the  need  for  assurance 
that  the  entire  set  of  test  procedures  is 
available  to  any  woman  who  undergoes 
AFP  testing.  FDA  has  considered 
various  alternatives  (which  are 
described  later)  for  meeting  those 
requirements  and  decided  to  propose  in 
regulatory  language  an  approach  which 
emphasizes  use  of  the  test  under 
controlled  conditions.  FDA  believes  this 
approa'ch  best  raises  the  difficult  issues 
concerning  AFP  tests  for  public 
consideration  and  gives  the  public 
notice  of  the  range  of  restrictions  that 
could  be  imposed.  FDA  is  proposing 
regulations  which,  if  adopted,  would 
require  that  AFP  test  kits  be  used  only 
as  part  of  a  program  in  which  a 
coordinator  certifies  in  writing  to  FDA 
that  an  array  of  specified  services  would 
be  provided  fo  patients.  These  services 
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would  include  laboratory  testing, 
ultrasonography,  amniocentesis,  and 
counseling.  The  regulations  would  also 
prescribe,  in  considerable  detail, 
requirement^  for  the  laboratories  and 
other  servic^  providers,  and  would 
require  deta  led  recordkeeping.  In 
addition,  ms  nufacturers  would  be 
required  to  jirovide  comprehensive 
information  to  physicians,  laboratories, 
and  patients,  FDA  emphasizes,  however 
that  the  scheme  set  out  in  this  notice  is 
only  a  propc^sal.  FDA  hopes  by  this 
notice  to  stimulate  a  broad  range  of 
discussion  among  affected  interests  and 
the  general  [lublic  before  developing  a 
final  rule. 

Each  of  th ;  proposed  restrictions  is 
described  be  low,  together  with  many 
questions  about  particular  provisions, 
there  are  mere  general  issues  on  which 
public  comn:ent  is  especially  invited: 

(1)  As  witJi  screening  tests  in  general. 
AFP  kits  are  not  100  percent  specific. 
Thus,  of  1,00  D  pregnant  women  whose 
blood  is  testid  with  an  AFP  kit.  about  50 
will  have  eU  vated  AFP  levels.  ^  second 
blood  test  w  II  reduce  that  number  to 
about  30.  sonography  to  about  15.  and 
amniotic  fluid  AFP  testing  to  about  2. 
Moreover,  ol  10  women  who  manifest 
elevated  AP'  levels  in  amniotic  fluid.  1 
will  be  carrying  a  normal  child.  ■ 

Thus,  AFP  testing  presents  in 
microcosm  a  problem  frequently 
encountered  with  diagnostics:  It  can 
considerabl)  improve  the  physician's 
and  patient!  knowledge  of  the  situation, 
but  it  is  not  |ierfect.  The  error  can  occur 
in  either  direction.  That  is.  an  AFP  test 
may  predict  ;hat  the  fetus  has  an  NTD 
when,  in  fac  .  it  does  not — a  false- 
positive:  or  i  may  predict  that  the  fetus 
does  not  have  an  NTD  when,  in  fact,  it 
does — a  falsi  !-negative.  If  confirmatory 
procedures  are  available  to  reduce  the 
error  rate,  aa  they  are  here,  what  is  the 
best  means  c  f  ensuring  that  patients  and 
physicians  a  -e  aware  of  the  need  for 
doing  the  confirmation  procedures? 
Should  FDA  require  that  these 
confirmation  procedures  be  conducted 
or  at  least  m  ide  available  to  the 
patient? 

What  role  should  patient  autonomy 
play  in  this  decision? That  is.  once  a 
technology  ij  available  which  can  give  a 
patient  some  information,  why  and 
when  should  that  information  be  denied 
her  or  him  m;rely  because  the 
information  is  not  perfect? 

a.  Excessii  e  restrictions  on  AFP 
testing  may  ( iscourage  physicians, 
laboratories  ind  patients  from  engaging 
in  AFP  testirg.  To  the  extent  that  the 
restrictions  1  mit  access  to  AFP  testing, 
many  womei  will  not  be  tested  and. 
therefore,  wi  1  not  have  the  information 
upon  which  lo  base  decisions  on  the 


future  of  the  pregnancy.  How  should  the 
balance  be  struck  between  restrictions 
on  use  of  the  kits  and  the  widest 
possible  patient  access  to  the 
technology?  Is  widespread  access 
desirable? 

b.  Under  the  proposed  restrictions. 
AFP  testing  may  be  available  for  the 
most  part  at  medical  centers  capable  of 
providing  under  one  roof— or  at  least 
within  a  relatively  small  geographical 
area — all  the  necessary  services.  How 
would  physicians  gain  access  to 
program  participation  if  there  were  no 
program  in  their  areas?  Or  there  is  a 
program  in  the  area,  but  the  coordinator 
does  not  allow  a  particular  physician  to 
participate?  Would  the  proposed 
restrictions  unfairly  deny  women  in 
certain  geographic  areas  or  of  limited 
income  access  to  AFP  testing? 

(2)  AFP  test  kits  have  been  under 
active  review  by  FDA  for  several  years. 
Much  of  the  concern  expressed  about 
their  unrestricted  use  came  in  the  earlier 
part  of  that  time.  In  the  interim,  have 
increased  experience  with  AFP  test  kits 
and  greater  familiarity  with  them  by  the 
medical  profession  reduced  the  need  for 
restrictions  on  their  distribution? 

(3)  One  manufacturer  has  estimated 
that  the  proposed  restrictions  would 
increase  the  costs  of  a  test  kit  by  50 
percent,  e.g..  from  $150  to  $225  for  a  kit 
that  can  be  used  for  40  patients.  Are 
these  figures  accurate?  Are  the 
additional  costs  that  the  proposed 
restrictions  would  impose  on  consumers 
justified  by  the  benefits? 

(4)  Are  ^ere  sufficient  resources  in 
this  country  to  provide  the  ancillary 
services  required  for  AFP  testing?  If  not, 
will  the  existing  capacity  for  delivery  of 
these  services  expand  as  necessary  in 
response  to  demand?  Even  if  the 
capacity  might  not  expand  as  necessary, 
should  FDA  nevertheless  approve  AFP 
test  kits  so  that  at  least  some  women 
will  benefit  from  AFP  testing? 

m.  The  Proposed  Restrictions 

1.  Diagnostic  protocol.  The  regulations 
in  effect  establish  a  preferred  diagnostic 
protocol.  Should  alternative  protocols  be 
suggested  as  well?  Measurement  of 
acetylcholinesterase  in  amniotic  fluid, 
for  example,  has  been  suggested  as 
useful  in  the  diagnosis  of  ISTTD's  in 
pregnancies  with  positive  amniotic  fluid 
AFP  results  (Ref  12a).  Has  the 
development  of  the  acetylchobnesterase 
test  reached  the  stage  that  it  should 
routinely  be  used  in  the  diagnostic 
protocol?  Would  the  use  of  the 
acetylcholinesterase  test  diminish  the 
need  for  quality  ultrasound  to  confirm 
the  presence  of  an  NTD? 

2.  7V?e  coordinator.  The  proposed 
regulation  would  require  a  program  to 


have  a  coordinator  who  provides  a 
written  assurance  to  FDA  that  the 
program  will  comply  with  FDA 
regulations  on  AFTP  testing.  The 
coordinator  would  oversee  the  timely 
delivery  and  quality  of  needed  followup 
services.  The  coordinator  may,"  for 
example,  be  the  director  of  an  existing 
genetics  program  or  an  individual 
responsible  for  a  program  established 
specifically  for  AFP  testing. 

To  qualify  as  a  coordinator  under  the 
proposed  regulations,  an  individual 
would  submit  a  letter  containing  his  or 
her  name,  address,  and  telephone 
number,  and  the  certification  that  is 
described  in  proposed  §  Bg9.82(a).  That 
certification  states  that  certain 
requirements  FDA  considers  essential 
for  an  AFP  testing  program  have  been 
met.  Proposed  §  899.82(b)  provides  that 
when  FDA  receives  a  letter  from  the 
coordinator  containing  the  certification 
required  by  the  regulations.  FDA  would 
provide  the  coordinator  with  an 
enrollment  number.  The  coordinator 
would  then  provide  this  number  to 
physicians  and  laboratories  that  are  part 
of  the  coordinator's  program. 

One  proposed  requirements  is  that  the 
program  have  within  its  organization,  or 
obtain  through  written  agreements  with 
other  providers,  access  to  services,  for 
example,  amniocentesis, 
ultrasonography,  and  laboratory 
services,  enabling  the  program  to  offer 
patients  all  procedures  necessary  for 
proper  diagnostic  followup.  FDA  is 
proposing  the  requirement  in  the  belief 
that  it  may  not  be  enough  for  the 
coordinator  merely  to  locate  a  facility 
providing  the  services.  As  proposed,  the 
coordinator  would  be  required  to  have 
written  agreements  for  patients  in  the 
program  to  use  that  facility.  Any  written 
agreement  would  have  to  establish  that 
the  provider  of  the  service  would  agree 
to  provide  services  to  patients  within 
the  AFP  testing  program  and  would 
comply  with  applicable  provisions  of  the 
proposed  regulations. 

Are  people  available  to  fill  the  role  of 
coordinator?  Who  would  pay  them? 
What  would  they  cost?  What  are  the 
incentives  and  disincentives  to 
volunteer  as  a  coordinator? 

Are  coordinators  essential  to  assure 
the  timely  delivery  of  ancillary  and 
confirmatory  services  for  AFP  testing?  Is 
a  prearranged  program  the  only  means 
of  assuring  the  availability  and  timely 
delivery  of  services?  Are  there  other, 
more  appropriate,  mechanisms 
available?  Are  there  parallels  between 
AFP  testing  and  other  diagnostic 
procedures  which  suggest  alternative 
mechanisms? 

3.  Ultrasonography.  Ultrasonography 
may  be  used  several  times  in  the  course 
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of  screening  for  NTD's.  First,  an 
ultrasound  examination  is  conducted  to 
estimate  gestational  age  because  AFP 
values  can  be  correctly  interpreted  only 
in  relation  to  the  age  of  the  fetus. 
Ultrasonography  should  also  be  able  to 
rule  out  multiple  fetuses,  fetal  death, 
and  to  identify  anencephalic  fetuses.  If 
these  alternate  explanations  for 
elevated  AFP  serum  levels  cannot  be 
ruled  out,  either  because  ultrasound  is 
unavailable  or  because  it  is  not  of 
adequate  quality,  some  women  will  be 
unnecessarily  exposed  to  risks,  costs, 
and  anxieties  associated  with 
subsequent  procedures.  Clinical  trials 
suggest  that  close  to  half  of  all  women 
with  elevated  serum  readings  might  be 
spared  further  testing  by  effective  use  of 
ultrasound  before  amniocentesis. 

Ultrasonography  is  also  used  in 
conjunction  with  amniocentesis  to 
locate  the  placenta  and  the  fetus  and  to 
identify  the  best  site  for  inserting  the 
needle.  More  extensive  ultrasound 
examinations  may  be  used  after  a 
positive  amniotic  fluid  AFP  test  to 
provide  a  detailed  image  of  the  fetus  to 
attempt  to  locate  a  suspected  defect. 
This  latter  examination  is  complex  and 
time-consuming  and  requires  additional 
expertise  and.  perhaps,  more 
sophisticated  equipment. 

Proposed  §  899.83(a)(2)  would  require 
that  a  competent  diagnostic  ultrasound 
service  be  available  that  is  capable  of 
identifying  multiple  fetuses  and 
anencephaly.  accurately  determining 
gestational  age  and  detecting  fetal 
death.  Such  a  facility  would  have  to  . 
agree  to  comply  with  applicable 
provisions  of  the  regulation. 

The  availability  of  equipment  for 
ultrasonography  early  in  the  testing 
protocol  does  not  appear  to  be  a 
significant  problem.  In  1974,  an  FDA 
survey  of  1,000  United  States  hospitals 
of  various  sizes  indicated  that  there  was 
sufficient  ultrasound  imaging 
instrumentation  to  provide  ultrasound 
examinations  for  approximately  one- 
third  of  the  total  pregnancies  at  these 
institutions  (Ref.  26).  The  substantial 
growth  rate  of  ultrasound  since  that  time 
suggests  that  there  is  access  to 
ultrasound  facilities  for  obstetric 
applications.  A  limited  1979  survey 
reported  in  Radiology /Nuclear 
Medicine  Magazine  showed  that 
ultrasound  facilities  are  available  in 
radiology  or  obstetric  services  at  over  70 
percent  of  the  responding  institutions 
(Ref.  27). 

Although  ultrasonography  may  be 
widely  available,  FDA  is  concerned  that 
all  patients  have  access  to  services  of 
sufficiently  high  quality  for  use  in  AFP 
testing.  FDA  welcomes  comment  on  the 
degree  of  expertise  needed  to  do  AFP 


testing  and  the  availability  of  that  level 
of  expertise.  In  addition,  it  would  be 
useful  to  know  how  much  training  and 
experience  is  needed  to  reach  that  level 
of  expertise.  FDA  has  received 
comments  from  the  Society  of  Obstetric 
and  Gynecologic  Ultrasound  (SOGU) 
stating  that  "the  technology  continues  to 
outpace  user  experience"  (Ref.  28)^ The 
Public  Citizen  Health  Research  Group 
(HRG).  citing  SOGU's  discussion  of 
limited  training  in  ultrasonography  and 
quoting  other  sources,  concludes  that 
"the  present  inadequacy  of  expertise  in 
ultrasound  and  the  unlikelihood  of 
significant  expansion  of  expertise  in  the 
near  future  should  preclude,  at  present, 
the  setting  up  of  neural  tube  defect 
screening  programs  except  on  a  limited, 
tightly  controlled  basis  with  firm  quality 
control  assurances  for  all  components  of 
the  screening  program"  (Ref.  29). 

Training  and  experience  for  both 
technologists  and  physicians  has  been 
discussed  in  the  professional  literature 
(Refs.  30  through  33).  Education  and 
certiflcation  guidelines  for  technologists 
have  recently  been  recognized  by  the 
American  Medical  Association's 
Committee  on  Allied  Health  Education 
and  Accrediation.  Some  questions  about 
ultrasound  are  now  included  in  the 
Board  Examinations  in  Obstetrics  and 
Radiology. 

The  Commission  on  Ultrasound  of  the 
American  College  of  Radiology  (ACR) 
has  recommended  that:  (1)  Residents  in 
radiology  receive  a  minimum  of  3 
months  training  in  ultrasound;  (2) 
radiologists  wanting  a  career  in 
ultrasound  seek  a  fellowship  of  a 
minimum  of  1  year;  and  (3)  practicing 
radiologists  just  starting  in  ultrasound 
receive  a  minimum  of  1  month  of  formal 
training  in  ultrasound  technique  and 
interpretation  before  using  the  modality 
(Refs.  39  and  40). 

SOGU  has  recommended  that  the 
equivalent  of  2  months  out  of  a  4-year 
postgraduate  residency  training  course 
in  obstetrics  and  gynecology  be  devoted 
to  interpretation  and  supervised 
performance  of  both  static  and  real-time 
B-scan  ultrasound  examinations. 

Under  proposed  §  899.83(a)(2). 
competent  diagnostic  ultrasound  service 
would  require  ultrasound  equipment  and 
competent  physicians  to  interpret 
ultrasound  scans.  There  are  currently  no 
uniform  ultrasound  training  criteria. 
Therefore.  FDA  has  not  attempted  to 
define  "sufficient"  training  and 
experience.  Should  it?  Would  program 
coordinators  be  able  to  determine  that 
ultrasound  services  are  of  sufficiently 
high  quality?  Is  the  coordinator  in  a 
better  position  to  make  this 
determination  than  the  patient's  own 
physician? 


4.  Amniocentesis.  Proposed 
§  899.83(a)(3)  would  require  that 
amniocentesis  for  the  purpose  of 
obtaining  amniotic  fluid  to  measure  AFP 
levels  be  available  to  all  women  in  the 
testing  program  who  require  it.  The 
proposal  requires  the  coordinator  to 
assure  that  the  program  has  available 
facilities  to  draw  the  amniotic  fluid  and 
to  analyze  that  fluid  for  AFP,  and  that 
these  facilities  agree  to  comply  with 
applicable  provisions  of  the  regulations. 
This  requirement  is  intended  to  reduce 
the  possibility  that  a  woman  with 
elevated  maternal  serum  AFP  would  not 
have  access  to  the  diagnostic  AFP 
amniotic  fluid  test. 

HSA  has  told  FDA  that  it  believes 
resources  are  inadequate  to  meet  the 
demand  if  AFP  screening  were 
undertaken  as  a  routine  procedure  (Ref. 
34). 

Amniocentesis  may  be  done  in  a 
physician's  office,  a  hospital,  or  at  a 
tertiary  genetics  center  (a  facility 
usually  affiliated  with  a  major  medical 
center  that  offers  a  wide  range  of 
genetic  services). 

The  procedure  is  done  in  either  the 
second  or  third  trimester  of  pregnancy, 
depending  on  the  reason  for  the  test.  It 
is  usually  performed  in  the  second 
trimester  for  chromosomal  analyses  of 
cells  in  amniotic  fluid  of  women  who. 
because  of  advanced  maternal  age  or 
other  reasons,  are  at  increased  risk  of 
bearing  a  child  with  a  birth  defect. 

FDA  is  not  aware  of  any  complete 
source  of  data  on  the  total  number  of 
second  trimester  amniocenteses 
performed  in  the  United  States  each 
year.  The  report  of  the  NIH  Consensus 
Development  Conference,  published  in 
April  1979,  however,  estimates  on  the 
basis  of  surveys  and  regional  data  that 
about  15,000  second  trimester 
procedures  were  performed  in  the 
country  in  the  preceding  year  (Ref.  20). 

FDA  cannot  predict  exactly  how 
widespread  and  how  rapid  adoption  of 
AFP  testing  will  be.  FDA  believes, 
however,  that  approval  of  the  AFP  test 
kit  would  generate  a  significant  increase 
in  the  number  of  amniocentesis 
procedures  being  performed. 

Of  the  women  who  have  the  first 
serum  AFP  test,  approximately  2  percent 
will  need  to  have  access  to  second 
trimester  amniocentesis.  If  all  pregnant 
women  were  tested,  an  additional  60.000 
amniocentesis  procedures  could  be 
generated  each  year.  Not  all  pregnant 
women,  however,  receive  prenatal  care 
in  time  to  benefit  from  AFP  testing. 
Furthermore,  some  women  or  physicians 
can  be  expected  not  to  participate.  It  is 
unlikely,  therefore,  that  there  will  be  a 
demand  for  the  maximum  number  of 
60,000  additional  amniocenteses.  Taking 
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into  account]  likely  participation  in  a 
national  NTT)  screening  program, 
Goldberg  anp  Oakley  have  projected 
that  approxitnately  28.000 
amniocenteaes  annually  would  be 
generated  in  a  national  screening 
program  (Re  .  2).  this  figure  does  not 
include  poss  ble  repeat  amniocenteses, 
for  example,  where  fetal  blood 
contaminates  the  first  sample  and  the 
test  is  positive,  or  where  the  test  result 
is  borderline, 

Would  the  suply  of  amniocentesis 
services  be  i  dequate  to  meet  the 
demand  cauiied  by  increased  AFP 
testing?  If  not.  how  quickly  could  the 
supply  be  Increased? 

5.  Counsel  ng.  Proposed  §  899.83(a)(4) 
would  require  that  counseling  be  i 

available  to  ill  women  who  are 
considering  fceing  tested  or  who  are 
participating  in  the  testing.  Under  the 
proposal,  the  program  coordinator  must 
ensure  that  as  part  of  the  program  there 
would  be  quiilified  personnel  to  discuss 
several  issues  relating  to  AFP  testing 
and  NTD's  ir  eluding:  The  procedures 
that  may  be  ]ierformed  as  part  of  the 
testing:  the  ri  sks  and  benefits  of  the 
testing:  the  li  celihood  of  false-positive 
and  false-nej  ative  test  results:  the 
significance  ( tf  the  test  results;  the  range 
of  severity  ol  NTD's:  and  options 
available  to  I  he  patient  with  abnormal 
diagnostic  teit  results.  The  counseling 
services  shoi  id  be  based  on  a  policy  of 
voluntarism  iibout  the  options  of  a 
patient  with  abnormal  test  results, 
especially  with  respect  to  the  choice  of 
termination  c  f  pregnancy.  j 

Should  it  be  left  open  whether  ! 

counseling  si  ould  be  done  by  the 
physician,  ni|rses,  other  health  care 
professionals  or  specially  trained 
laypersons:  or  should  genetics 
counseling  b(  provided  by  qualified 
counselors?  £  hould  access  to  counseling 
be  left  to  the  aatienf's  individual  i 

physician?  O   must  the  program  ' 

coordinator  perform  that  function?  Who 
would  pay  th;  counselors?  What  would 
they  cost? 

The  Amerii:an  College  of  i 

Obstetricians  and  Gynecologists  I 

(AGOG)  has  old  FDA  that  the  level  of 
expertise  anc  numbers  of  trained 
counselors  necessary  to  deal  with  the 
patient's  anxiety  are  "insufficient"  to 
handle  the  naed  for  counseling  that 
would  be  asspciated  with  unrestricted 
use  of  AFP  test  kits  (Ref.  36). 
Historically,  las  the  availability  of 
counselors  to  consult  with  patients 
about  birth  diffects  increased  in  rough 


proportion  to 


government  iiitenvention  to  assure  the 


availability  o 
unnecessary? 


the  demand  so  that 


counseling  is 


FDA  invites  comment  on  whether 
patient  anxiety  would  in  fact  occur,  and 
if  so,  whether  it  would  be  any  greater 
than,  or  different  from,  anxiety  patients 
now  manifest  about  other  possible  birth 
defects.  Are  comparably  comprehensive 
counseling  systems  for  other  potential 
problems  such  as  Down's  Syndrome 
available?  Could  such  existing  systems 
be  adapted  to  serve  women  ungoing 
AFP  testing?  Would  the  availability  of 
appropriate  printed  patient  information, 
together  with  interpretative  aid  from  the 
patient's  physician,  family,  or  others,  be 
sufficient? 

6.  Laboratories.  Proposed  §  899.85(a) 
would  require  that  a  laboratory  be  part 
of  a  program  enrolled  with  FDA  to 
purchase  AFP  test  kits  for  use  in  NTD 
testing.  A  laboratory  would  prove  that  it 
is  part  of  a  program  by  providing  the 
enrollment  number  of  the  program  to  the 
manufacturer. 

Proposed  §  899.85(b)  would  provide 
that  laboratories  may  accept  samples 
for  AFP  tests  only  from  physicians  who 
are  part  of  a  program  enrolled  with 
FDA.  All  samples  would  have  to  be 
accompanied  by  the  FDA  enrollment 
number. 

Proposed  §  899.85(c)  would  require 
that  laboratories  doing  AFP  testing 
follow  the  manufacturer's  approved 
labeling  unless  alternative  procedures 
are  justifiable.  The  labeling  would 
specify  that  each  laboratory  must 
establish  its  own  normal  median  values 
for  serum  and  amniotic  fluid  for  each 
manufacturer's  test  kit  used  by  the 
laboratory.  The  normal  median  values 
would  have  to  be  independently 
established  for  each  manufacturer's  AFP 
test  used  by  each  qualifying  laboratory 
for  each  appropriate  gestational  week 
(that  is,  the  15th  to  22d  gestational 
weeks)  from  a  statistical  basis  that 
includes  maternal  sera  or  amniotic 
fluids  obtained  from  at  least  100 
screened  women,  each  with  a  singleton 
conceptus  that  is  unaffected  by  NTD's. 

While  normal  median  values  are 
being  established  in  a  laboratory,  that 
laboratory  would  be  permitted  to 
provide  AFP  test  results  to  a  physician, 
using,  as  a  guide  for  interpretation, 
normal  values  obtained  from  the 
manufacturer  of  the  AFP  test  kit  used  by 
the  laboratory.  Any  abnormal  AFP 
values  during  this  period,  however, 
would  be  required  to  be  confirmed  by 
repeat  analysis  of  the  same  sample  at  a 
laboratory  with  an  established  range  of 
normal  values  using  the  same 
manufacturer's  approved  AFP  test  kit. 
FDA  believes  that  verifying  results  in 
this  way  would  adequately  ensure  that 
analysis  of  samples  by  laboratories  that 
have  not  yet  developed  normal  AFP 
values  would  not  lead  to  inaccurate 


reporting  of  normal  samples  as 
containing  elevated  AFP  levels. 
Laboratory  labeling  for  each 
manufacturer's  test  kit  would  include 
summaries  or  explanations  of  the 
following:  (1)  AFP  measurement 
procedures;  (2)  the  protocol  for  AFP 
assay;  (3)  the  principles  of 
radioimmunoassy  procedure:  (4)  the 
reagents  and  their  preparation:  (5) 
indications  of  instability:  (6) 
radioactivity  warnings:  (7)  specimen 
collection  and  preparation:  (8)  sample 
preparation:  (9)  the  procedure  for 
testing:  (10)  results  of  data 
accumulation;  (11)  a  description  of 
cutoff  levels;  (12)  limitations  of  the 
procedure;  (13)  expected  values:  (14) 
performance  characteristics:  (15)  the 
protocol  and  flow  charts  for  AFP  and 
associated  modality  testing;  (16)  the 
standard  curve  preparation  calculations- 
and  quality  control  procedures:  and  (17) 
summary  tables  of  maternal  serum  and 
amniotic  fluid  values  obtained  in  clinical 
studies.  The  physician  would  send  a 
manufacturer-supplied  tear-off  sheet  to 
the  laboratory  with  each  sample  to  be    ' 
tested;  the  laboratory  would  return  the 
tear-off  sheet  to  the  physician  along 
with  the  test  results:  it  would  include  the 
median  values  and  multiples  of  the 
median  for  gestational  weeks  15  to  22 
and  a  description  of  the  need  for 
foUowup  procedures  if  the  test  result  is 
positive. 

To  facilitate  statistical  comparison  of 
normative  and  cutoff  data  obtained  with 
different  manufacturers'  AFP  test  kits, 
each  manufacturer  would  be  required  to 
calibrate  its  AFP  test  kit  against  the 
World  Health  Organization  Reference 
Standard  for  Human  Alpha-Fetoprotein 
(72/225)  and  report,  in  its  professional 
and  laboratory  labeling,  the  mass  of 
AFP  found  by  use  of  its  AFP  test  kit  that 
is  equivalent  to  one  International  Unit  of 
AFP. 

Under  proposed  §  899.85(d),  the 
laboratory  would  be  required  to 
participate  successfully  on  a  regular 
basis  in  an  FDA  endorsed  proficiency 
survey.  Generally,  proficiency  testing 
programs  are  designed  to  monitor  a 
particular  laboratory's  performance  by 
comparing  its  quantitative  results  to 
those  obtained  by  reference 
laboratories.  FDA  is  working  with  CDC 
on  a  proficiency  testing  program  for 
AFP.  The  College  of  American 
Pathologists  (CAP)  has  informed  FDA 
that  it  will  be  establishing  a  proficiency 
testing  program  shortly.  The 
Commission  on  Inspection  and 
Accreditation  of  the  CAP  is  one  of 
several  national  accreditation  bodies 
approved  by  the  Secretary,  HHS,  for 
accrediting  laboratories  under  42  U.S.C. 
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263a.  (See  §  74.1(e)  of  CDC's  clinical 
laboratories  regulations  (42  CFR 
74.1(e))).  Proposed  §  899.85(d)  would 
require  laboratory  participation  in  either 
CDC's  or  cap's  proficiency  testing 
programs  or  any  other  one  subsequently 
endorsed  by  FDA. 

As  with  other  facilities  participating 
in  the  program,  proposed  §  899.85(d) 
would  require  any  laboratory  that 
wishes  to  obtain  AFP  test  kits  for  NTD 
testing  to  agree  to  participate  in  an 
inspection  program  authorized  by  FDA. 
Inspections  would  be  made  on  a 
surveillance  basis  or  for-cause  to  assure 
compliance  with  the  regulations.  HCFA 
would  share  responsibility  for 
laboratory  inspections  with  FDA.  and 
both  agencies  are  currently  working  to 
develop  a  Memorandum  of 
Understanding  to  avoid  duplicative 
inspections.  The  records  the  laboratory 
would  be  required  to  keep  for  inspectors 
to  assure  compliance  are  set  out  in 
proposed  §  899.85  (f)  through  (h). 

Proposed  5  899.85(i)  would  require  a 
participating  laboratory  to  report  test 
results  greater  than  2.5x  the  median  to 
the  program  coordinator  as  well  as  to 
the  attending  physician.  Because  of  the 
need  for  rapid  foUowup  testing,  FDA 
believes  that  it  is  desirable  that  the 
laboratory  telephone  the  results  while 
the  written  report  is  being  delivered. 
The  laboratory  would  make  data  on 
AFP  testing  available  to  the  coordinator, 
as  requested,  for  submission  in  the 
manufacturer's  reports  so  that 
coordinators  may  monitor  the  program. 

A  joint  task  force  of  AGOG  and  the 
American  Academy  of  Pediatrics  (AAP). 
HRG,  CDC,  and  two  NIH  conferences  on 
AFP  (Refs.  20  and  37)  have 
recommended  that  AlFP  testing  be 
restricted  to  laboratories  that  conduct 
what  they  consider  to  be  an  adequate 
volume  of  AFP  tests.  The  NIH  workshop 
report  (Ref.  37)  suggested  50  maternal 
sera  AFP  samples  and  10  amniotic  fluid 
samples  weekly.  The  ACOG/AAP 
report  (Ref.  22)  suggested  100  maternal 
sera  tests  weekly.  CDC  has  proposed  a 
minimum  weekly  sample  workload  of  50 
mid-pregnancy  patient  specimens  as 
regulatory  requirements.  The  CAP  does 
not  favor  minimum  volume  or  frequency 
requirements  on  the  grounds  that  they 
are  not  necessary  to  ensure  proficiency. 
CDC  asserts  that  there  are  statistics  on 
several  assays  that  indicate  that 
laboratories  routinely  testing  only  a  few 
samples  each  week  have  a  much  larger 
number  of  unacceptable  results  than  do 
laboratories  with  a  larger  workload. 
CDC  also  points  out  that  some  State 
regulations  prohibit  laboratories  from 
offering  certain  types  of  tests  unless  the 


laboratories  perform  tests  of  samples  at 
a  fixed  workload  and  frequency. 

After  consultation  with  CDC.  FDA  has 
decided  that  it  would  be  appropriate  to 
propose  at  this  time  that,  within  1  year 
after  enrollment  in  the  program,  a 
laboratory  be  required  to  test  a 
minimum  total  of  50  of  any  combination 
of  maternal  senun  and  amniotic  fluid 
samples  each  week  and  proposed 
§  899.85(e)  so  provides.  A  CDC/HCFA 
joint  proposal,  published  elsewhere  in 
this  issue  of  the  Federal  Register,  would 
require  the  same  weekly  sample 
workload  for  clinical  laboratories 
licensed  by  CDC  to  conduct  AFP  testing, 
and  to  be  reimbursed  by  HCFA  under 
the  medicare  program.  Are  these 
requirements  necessary  to  assure  the 
quality  of  laboratory  performance?  Any 
comments  dealing  with  volume  or  assay 
frequency  should,  if  possible,  cite  data 
or  other  pertinent  supporting 
information. 

7.  Reporting  requirements.  Proposed 
§  899.84(c)  woidd  require  manufacturers 
of  AFP  test  kits  also  to  submit  quarterly 
and  annual  reports  to  FDA  summarizing 
the  results  of  AFP  testing  at  each 
program.  Quarterly  reports  would 
enable  FDA  to  determine  the  abnormal/ 
normal  fetus  abortion  ratio  at  the 
individual  programs.  The  proposed 
annual  reports  would  include  more 
detailed  data  to  rates  associated  with 
each  manufacturer's  AFP  test  kit.  FDA 
will  specify  the  content  and  timing  of 
submissions  in  the  premarket  approval 
orders  to  individual  manufacturers. 

Proposed  §  899.83(d)  would  require 
the  coordinator  to  secure  written 
agreement  fi-om  each  physician  involved 
in  the  program  to  notify  the  coordinator 
of  the  pregnancy  outcome  in  all  cases 
with  an  elevated  AFP  level  and  of  all 
pregnancies  involving  fetuses  with  an 
NTD.  All  facilities  associated  with  the 
program  would  also  report  abnormal 
test  results  to  the  coordinator,  as  well  as 
to  the  attending  physician.  These  data 
would  enable  the  coordinator  to  monitor 
the  performance  of  the  program.  They 
would  also  form  a  part  of  the  data 
submission  that  proposed  §  899.83(e] 
requires  the  coordinator  to  provide  to 
the  manufacturer  of  each  kit  used  by 
that  program. 

FDA  proposes  that  each  coordinator 
would  be  required  to  furnish  the  current 
data  FDA  requires  as  part  of  the 
approval  of  a  premarket  approval 
application  for  an  AFP  test  kit  to  the 
manufacturer  of  any  AFP  test  kit  used 
by  a  laboratory  within  the  coordinator's 
program  15  days  before  the 
manufacturer  must  submit  its  quarterly 
report.  FDA  also  proposes  that,  for  any 
pateint  undergoing  amniocentesis  to 
enable  the  measurement  of  AFP  in 


amniotic  fluid,  the  coordinator  be 
required  to  furnish  the  manufacturer  the 
information  required  by  §  899.83(g) 
within  35  days  of  amniocentesis.  The 
data  would,  in  turn,  be  used  by  the 
manufacturers  for  quarterly  and  aiuiual 
reports  to  FDA. 

FDA  intends  to  make  available  to  the 
public,  on  a  regular  basis,  summary 
analyses  of  the  data  it  receives  as  part 
of  the  program,  and  to  include  in  these 
summaries  as  much  relevant  information 
as  is  permissible  under  sections  301(j] 
and  520(c)  of  the  act  (21  U.S.C  331  (j)  and 
360j(c)),  the  Trade  Secrets  Act  (18  U.S.C. 
1905),  the  Freedom  of  Information  Act  (5 
U.S.C.  552).  and  the  Privacy  Act  of  1974 
(5  U.S.C.  552a).  For  example,  these 
summaries  will  include  data  identified 
by  the  manufacturer.  The  data  will  not 
be  retrievable  by  the  name  of  the 
individual  patient,  and  there  will  be  no 
other  means  of  identifying  an  individual 
patient.  Thus  the  Privacy  Act  of  1974 
does  not  prohibit  the  public  disclosure 
of  these  data  (see  5  U.S.C.  552a(a](5)). 
FDA  has  determined  that  this 
information  does  not  constitute  trade 
secret  information. 

In  addition  to  the  postmarketing  data 
requirements  described  above,  CDC 
intends  to  conduct  an  epidemiological 
study  to  obtain  additional  information 
on  AFP  testing  and  NTD's.  FDA  will 
cooperate  with  CDC  in  this  effort. 

For  inspectors  authorized  by  FDA  to 
determine  whether  a  program  is  in 
compliance,  the  proposal  would  require 
coordinators,  manufacturers,  physicians, 
and  facihties  associated  with  the 
program  to  keep  certain  records.  These 
are  set  out  in  appropriate  sections  of  the 
regulations. 

Proposed  S  899.83(g)  describes  the 
records  the  coordinator  would  be 
required  to  keep.  These  records  would 
enable  authorized  inspectors  to  identify 
facilities  and  physicians  used  by 
patients  associated  with  the  program 
who  test  abnormal  or  whose 
pregnancies  involve  an  NTD  fetus.  The 
records  would  also  be  used  to  verify 
data  submitted  in  the  manufacturers' 
quarterly  and  annual  reports  and  to 
identify  facilities  or  circumstances 
which  may  require  fxu-ther  followup 
investigation. 

To  verify  distribution  of  test  kits  to 
approved  programs,  proposed 
§  899.84(d)  would  require  manufacturers 
to  maintain  distribution  records  for  AFP 
test  kits. 

Authorized  inspectors  must  also  be 
able  to  inspect  raw  data  generated  by 
facilities  within  the  program  as  part  of 
the  AFP  testing.  Proposed  S  §  899.85(0 
and  899.87(a)  respectively,  therefore, 
would  require  the  laboratory  and  the 
ultrasound  and  amniocentesis  facilities 
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either  to  mainlpin  specified  records  or  to 
identify  the  loqation  of  such  records. 
FDA  does  not  Anticipate  that  these 
proposed  recofdkeeping  requirements 
would  create  ain  undue  burden  on  the 
facilities  becai^se  the  records  are  those 
that  would  typically  be  generated  in  the 
delivery  of  services. 

As  proposed  physicians  participating 
in  an  enrolled  AFP  testing  program 
would  be  requ^ed  to  maintain  records 
for  each  patierit  involved  in  AFP  testing 
as  described  ir  proposed  S  899.86(e]. 
These  records  :ould  be  inspected  to 
verify  informal  ion  supplied  to  the 
coordinator.  FDA  beheves  that  this 
proposed  required  recordkeeping  is 
typical  of  patient  records  a  physician 
would  keep  an  1,  therefore,  should  not 
create  an  undu ;  burden  on  the 
physician.  Furt  ler.  FDA  would  not 
expect  to  inspect  physicians'  offices  on 
a  routine  basis  Rather,  it  generally 
would  expect  t}  examine  records  in 
participating  pi  lysicians'  offices, 
including  those  ultrasound  and 
amniocentesis  acilities  which  are 
physicians'  offices,  only  on  a  "for  cause" 
basis. 

Proposed  §  8  39.89  would  provide  that 
program  records  must  be  maintained  for 
2  years  following  the  expiration  of  the 
final  regulations  to  permit  FDA  to 
conduct  any  necessary  foUowup 
investigations  iind  to  verify  the 
manufacturers'  data  submissions. 

The  recordkeeping  and  periodic 
reporting  requii  ements  contained  in  this 
proposal  are  subject  to  clearance  by  the 
Office  of  Mana  jement  and  Budget 
(OMB)  under  the  Federal  Reports  Act  of 
1942  (44  U.S.C.  [Chapter  35).  FDA  intends 
to  submit  to  th(  Director,  OMB.  copies 
of  this  proposal  and  other  related 
materials  durin:;  the  comment  period  on 
the  proposal.  If  OMB  approves  the 
proposed  requirements,  FDA  will 
include  them,  a  ong  with  any  changes 
resulting  from  comments,  in  the  final 
regulations  as  lecessary  to  comply  with 
OMB's  determi  nation.  FDA  will,  if 
appropriate,  ah  o  make  conforming 
changes  in  any  recordkeeping  and 
reporting  requii  ements  applied  in 
premarket  appioval  orders  for 
individual  AFP  test  kits.  Any  comments 
received  from  OMB  will  become  part  of 
the  administrat  ve  record  for  this  matter 
and  will  be  pla  ;ed  on  file  for  public 
review  in  the  o  fice  of  the  Hearing  Clerk. 
FDA.  in  Docket  No.  80N-0002. 

Are  all  of  these  recrodkeeping 
requirements  niscessary  to  the  safe  and 
effective  use  of  AFP  test  kits?  Would 
requiring  the  provision  of  information 
about  abortion!  invade  a  patient's 
privacy,  or  dete  r  her  use  of  an  AFP  test? 
Are  the  costs  ol  these  requirements 
commensurate  vith  their  benefits? 


8.  Physician  education.  Proposed 
S  899.83(b)  would  require  the  program 
coordinator  to  ensure  that  all  physicians 
in  the  program  have  a  sufficient  supply 
of  professional  labeling  prepared  by  the 
manufacturer  and  approved  by  FDA. 
Professional  labeling  for  each 
manufacturer's  AFP  test  kit  would 
include:  (1)  A  description  of  the 
measurement  of  AFP  as  an  indicator  of 
NTD's:  (2)  the  nature,  incidence,  and 
consequences  of  NTD's;  (3)  the  AFP 
testing  protocol,  including  the 
importance  of  adhering  to  time 
requirements  and  using  confirmatory 
diagnostic  procedures;  (4)  the 
significance  of  test  results,  including 
how  to  adjust  interpretations  for  racial 
and  geographic  population  int  he  United 
States;  (5)  the  specificity  and  sensitivity 
of  the  tests;  (6)  expected  values:  (7)  a 
description  of  the  cutoff  levels  used  to 
distinguish  abnormal  and  normal  values 
for  the  manufacturer's  product;  (8)  the 
protocol  and  flow  charts  for  AFP  and 
associated  modality  testing;  and  (9) 
summary  tables  of  maternal  serum  and 
amniotic  fluid  values  obtained  in  clinical 
studies. 

ACOG  has  emphasized  to  FDA  its 
concern  that  physicians  are  not 
prepared  to  use  the  AFP  test  safely. 
ACOG  also  called  for  restricted 
distribution  of  AFP  test  kits  and  a  major 
educational  campaign  for  physicians  to 
ensure  that  AFP  screening  for  NTD's  is 
fully  understood  before  it  is  undertaken 
(Ref.  36). 

Are  the  AFP  test  kits  and 
confirmatory  diagnostic  procedures 
more  difficult  to  understand  or  to 
undertake  than  diagnostic  procedures 
now  in  use? 

9.  Patient  information.  Women  must 
be  aware  of  the  risks  as  well  as  the 
benefits  of  AFP  tests  in  order  to  make 
an  informed  decision  about  participating 
in  the  testing  and  taking  actions  on  the 
basis  of  test  results.  Faced  with  test 
results  indicating  elevated  AFP  levels, 
women  must  be  provided  detailed 
information  about  the  significance  of  the 
results  and  the  likelihood  that  an 
elevated  level  signifies  an  affected  fetus. 
A  discussion  of  NTD's  and  the  options 
available  must  also  be  provided  to 
women  at  risk.  General  information 
could  be  provided  to  patients  at  an  early 
stage  of  the  testing;  more  detailed 
information  at  the  later  stages  may  also 
be  helpful. 

The  Spina  Bifida  Association  of 
America  (SBAA),  HRG,  and  the  ACOG/ 
AAP  Task  Force  have  emphasized  the 
importance  of  patient  education  for  safe 
and  effective  screening  for  NTD's  (Refs. 
16. 17,  and  22).  Without  such 
information,  women:  (1)  May  not 
understand  that  further  diagnostic  tests 


may  be  necessary  to  confirm  or  rule  out 
a  diagnosis  of  NTD  based  on  an 
elevated  AFP  level;  (2)  may  not  be 
aware  of  the  time  sensitivity  of  the 
initial  tests  and  may  report  for  tests  or 
receive  abnormal  results  too  late  to  take 
action  on  the  medical  options;  (3)  may 
forego  followup  tests  without 
understanding  that  these  tests  could 
relieve  anxiety  about  the  child;  (4)  may 
not  know  that  many  spina  bifida 
children,  with  treatment,  can  lead 
productive  lives;  or  (5)  may  fear  that 
once  they  have  an  affected  pregnancy 
they  cannot  bear  normal  children.  These 
groups  believe  that  patient  information 
must  address  these  issues.  The  following 
is  a  sample  patient  brochure  on  which 
FDA  invites  comment. 

Patient  Information  for  AFP  Testing 

This  is  about  a  new  test  called  the 
alpha-fetoprotein  (al-fah-fee-toe-pro- 
teen)  (AFP)  test.  Doctors  can  use  this 
test  to  help  identify  those  pregnant 
women  who  may  have  an  increased 
chance  that  their  unborn  baby  has 
certain  birth  defects  called  neural  tube 
defects  (NTD's). 

This  leaflet  will  help  you  learn  more 
about  the  AFP  test  and  NTD's.  If  you  are 
thinking  of  having  this  test  you  should 
read  this  leaflet  and  use  it  as  you  talk 
with  your  doctor. 

What  Are  Neural  Tube  Defects? 

-  In  the  early  development  of  the 
unborn  baby,  the  spinal  cord  and  brain 
grow  from  a  structure  called  the  neural 
tube.  As  the  unborn  baby  grows,  this 
tube  changes  its  shape,  with  the  head 
region  developing  into  the  brain  and  the 
rest  of  the  tube  becoming  the  spinal 
cord.  Together,  the  brain  and  the  spinal 
cord  make  up  the  central  nervous 
system.  NTD's  result  when  the  neural 
tube  does  not  completely  close  during 
the  early  development  of  the  unborn 
baby. 

What  Are  Some  Types  of  Neural  Tube 
Defects? 

Two  common  and  serious  types  of 
NTD's  are  anencephaly  (an-en-sef-a-lee) 
and  spina  bifida  (spy-nah  biff-ah-da). 

Anencephaly.  In  this  disorder,  much 
of  the  brain,  head  and  spinal  cord  have 
not  developed  normally.  Newborn 
children  with  this  severe  disorder 
usually  die  shortly  after  birth. 

Spina  bifida.  This  disorder  is  also 
called  "open  spine."  It  is  a  defect  of  the 
spine  and  nervous  system.  There  are 
several  forms  of  spina  bifida. 

(Illustration  showing  normal  neural 
tube  and  varying  degrees  of  severity  of 
spina  bifida.) 

Children  bom  with  spina  bifida  are 
often  handicapped  in  a  number  of  ways. 
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In  a  few  cases,  normal  development  of 
the  child  with  little  physical  handicap  is 
possible.  Often,  however,  paralysis  of 
the  lower  limbs,  repeated  urinary  tract 
infections,  hydrocephalus  ("water  on  the 
brain"),  and  mental  retardation  occur. 

The  spine  malformation  and  nerve 
damage  caused  by  this  disorder  hamper 
movement  in  varying  degrees.  Some 
individuals  with  spina  bifida  can  walk 
by  themselves.  Others  use  braces  and 
crutches  or  a  wheelchair.  Through 
modern  surgical  and  corrective 
techniques,  many  children  bom  with 
spina  bifida  can  lead  healthy  and 
productive  lives. 

What  Causes  Neural  Tube  Defects? 

The  cause  of  neural  tube  defects  is  not 
known.  It  may  be  a  genetic  (inherited) 
defect,  or  it  may  be  caused  by 
environmental  factors.  The  occurrence 
of  this  problem  in  the  United  States 
varies  from  region  to  region;  neural  tube 
defects  seem  to  occur  more  often  in 
areas  which  are  highly  populated.  Much 
more  research  must  be  conducted  to  find 
out  the  cause  of  this  problem. 

What  Are  the  Chances  of  a  Baby  Born 
With  a  Neural  Tube  Defect? 

In  the  United  States,  about  1  to  2  live 
births  per  thousand  involve  a  neural 
tube  defect:  About  3,000  to  6.000  of  the 
three  million  annual  babies.  These  birth 
defects  are  about  equally  split  into  the 
two  main  types:  Anencephaly  and  spina 
bifida. 

Of  the  3,000  to  6,000  births  that  result 
in  a  neural  tube  defect,  approximately 
2.700  to  5,400  (90  percent)  babies  with 
such  a  defect  will  be  bom  to  women 
who  have  no  special  or  common  "risk" 
characteristic.  The  remaining  300  to  600 
babies  with  neural  tube  defects  will  be 
bom  to  women  who  have  any  one  of  the 
following  "special  risk"  characteristics: 

Women  who  have  already  given  birth  to  a 
child  with  a  neural  tube  defect;  one  or  both 
parents  have  neural  tube  defects  or  women 
whose  mother  or  father  has  a  history  of 
neural  tube  defects. 

Alpha-Fetoprotein  Blood  Test 

What  is  Alpha-Fetoprotein  (AFP)? 

Alpha-fetoprotein  is  a  substance  that 
is  produced  by  the  unborn  baby  as  it 
grows  and  is  passed  into  the  amniotic 
fluid  around  the  unborn  baby  and  then 
into  the  mother's  blood. 

When  the  neural  tube  is  not  properly 
formed,  too  much  alpha-fetoprotein 
"leaks"  into  the  amniotic  fluid  around 
the  unborn  baby  and  reaches  the 
mother's  blood.  By  measuring  the 
amount  of  AFP  in  the  mother's  blood 
and  amniotic  fluid,  it  is  possible  to  tell 
whether  or  not  there  is  a  chance  that  the 
unborn  baby  has  a  neural  tube  defect. 


What  is  the  AFP  Blood  Test? 

A  blood  test  is  the  first  step  that  the 
doctor  will  take  to  determine  whether  or 
not  an  unbom  baby  may  have  a  neural 
tube  defect. 

The  AFP  blood  test  is  simple  and  does 
not  present  any  significant  risk  to  the 
mother  or  the  unbom  baby.  The  doctor 
will  take  a  sample  of  blood  from  the 
vein  in  the  mother's  arm  and  send  it  to  a 
laboratory.  The  laboratory  will  test  the 
mother's  blood  to  see  how  much  AFP  is 
present  and  then  send  the  doctor  the 
results  of  the  test. 

When  Should  a  Pregnant  Woman  Have 
the  AFP  Blood  Test? 

The  best  time  to  have  the  AFP  blood 
test  is  during  the  second  trimester  of 
pregnancy.  'The  best  time  is  15-22  weeks 
after  your  last  menstrual  period. 
Unreliable  results  may  be  obtained  if 
the  blood  sample  is  taken  too  early 
during  the  pregnancy.  If  the  sample  is 
taken  too  late,  there  may  not  be  enough 
time  to  complete  all  the  tests. 

What  Will  the  Test  Results  Mean? 

If  the  mother's  blood  has  normal 
levels  of  AFP.  the  test  results  will  be 
considered  negative  and  there  will  be  no 
need  for  further  tests.  Approximately 
950  out  of  1.000  women  who  have  this 
blood  test  will  have  a  negative  result. 

It  is  important  for  parents  to 
understand  that  an  AFP  blood  test  result 
in  the  normal  range  cannot  guarantee  a 
perfect  baby  at  birth,  but  it  can  offer 
some  reassurance  that  the  baby  will  not 
have  an  open  neural  tube  defect. 

An  elevated  result  indicates  that  there 
are  high  levels  of  AFP  in  the  mother's 
blood.  This  does  not  always  mean  an 
NTD  is  present.  It  means  that  the 
woman  requires  niore  care  and 
additional  tests  to  see  whether  or  not 
the  unborn  baby  has  an  NTD.  These 
additional  tests  are  described  later  in 
this  brochure.  Approximately  50  out  of 
1,000  women  who  have  the  AFP  blood 
test  may  have  a  positive  result  from  the 
first  blood  test. 

If  a  high  AFP  blood  level  is  obtained, 
there  is  about  a  2-in-lOO  (2  percent) 
chance  that  the  unbom  baby  has  an 
NTD.  More  likely  reasons  for  the 
positive  result  are  that  the  pregnancy  is 
further  advanced  than  you  think,  or  that 
you  are  carrying  twins. 

A  week  after  the  first  elevated  blood 
sample,  the  doctor  will  take  a  second 
sample  of  blood  from  your  arm.  If  the 
result  of  the  second  test  is  also  elevated, 
there  is  about  a  4  to  10-in-lOO  chance  (4 
to  10  percent)  that  your  unbom  baby  has 
an  NTD.  At  this  time,  the  doctor  will 
discuss  the  need  for  you  to  have 


additional  tests  that  will  give  a  more 
accurate  diagnosis  than  blood  tests. 

Is  There  a  Possibility  of  False  Results? 

Women  who  are  thinking  of  having 
the  AFP  blood  tests  should  be  aware  it 
is  possible  that  NTD's  may  be  missed  by 
the  test  or  that  a  healthy  fetus  may 
wrongly  be  identified  as  having  an  NTD. 
The  possibility  of  these  false  results 
should  be  openly  discussed  by  you  and 
your  doctor. 

What  Are  the  Other  Tests  That  May  Be 
Needed  If  the  Second  AFP  Blood  Test  Is 
Elevated? 

Sonography  (so-nog-raf-fee).  The  first 
test  is  pulse  echo  sonography,  in  which 
high-frequency  sound  waves  are  used  to 
obtain  an  image  of  the  unbom  baby.  The 
results  of  this  test  can  be  used  to  tell 
whether  the  blood  test  was  elevated 
because  the  woman  is  carrying  twins,  or 
because  the  week  of  pregnancy  was 
estimated  incorrectly.  Sonography  can 
also  show  if  an  unbom  baby  has  died, 
and  often  whether  an  NTD  is  present. 

Amniocentesis  (o/n-nee-o-sen-Zee-sis). 
In  this  test,  the  doctor  will  take  a  sample 
of  the  amniotic  fluid  around  the  unborn 
baby  and  send  it  to  the  laboratory  to 
measure  the  AFP  level  in  the  fluid.  If  the 
AFP  level  is  high  and  other  possible 
causes  (twins  or  the  age  of  the  fetus 
when  the  test  was  taken)  have  been 
ruled  out,  there  may  be  a  19-in-20  (95 
percent)  chance  or  more  that  the  unborn 
baby  has  a  neural  tube  defect.  This  test 
cannot  tell  how  bad  the  defect  will  be  or 
the  possible  degree  of  the  handicap. 

If  the  amniotic  fluid  AFP  is  elevated, 
the  physician  may  wrish  to  attempt  to 
visualize  the  possible  defect  by  means 
of  gray  scale  sonography  (a  more 
advanced  and  accurate  type  of 
ultrasound),  or  by  amniography,  in 
which  the  baby  is  outlined  by 
radiopaque  dye  injected  into  the  uterus. 

The  chart  attached  to  this  brochure 
shows  for  1.000  pregnancies  the 
estimated  results  from  the  full  testing 
sequence  on  determining  whether  an 
unborn  baby  has  an  NTD. 

What  Are  the  Risks  and  Costs  of  the 
AFP  Blood  Test  and  Other  Tests? 

Women  who  receive  two  positive 
results  from  the  AFP  blood  test  should 
be  aware  that  other  tests  are  needed  to 
be  more  sure  whether  the  unborn  baby 
has  an  NTD.  The  AFP  blood  tests  carry 
little  risks — no  more  than  any  other 
blood  tests  people  can  get.  In  addition, 
these  blood  tests  do  not  cost  loo  much 
to  have  done.  If  the  blood  tests  are 
elevated,  the  other  tests  described 
above  (sonography  and  amniocentesis) 
may  present  a  small  risk,  and  can  cost 
more  monev.  It  is  not  known  whether 
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sonography  qarries  any  risk.  You  should 
ask  your  doctor  about  these  tests;  the 
risks  that  Ihey  present;  how  much  they 
cost;  where  these  tests  are  given;  and 
any  other  qui  stions  that  may  be  of 
concern  to  yc  u. 


What  Should 
That  Your  Unborn 
Tube  Defect': 


Counseling 


You  Do  if  the  Tests  Show 
Baby  Has  a  Neural 


can  help  parents  to  assess 


the  choices  tl  ey  have  in  relation  to  their 
own  persona  capabilities,  needs,  and 
desires.  Won^en  should  ask  their  doctor 
for  informatidn  about  counseling.  i 

Estimated  Results  of  AFP  Testing  Program 

Numbef  of  pregnani  women  tested   „ 1,000 


Elevated  result— Ut  serum  sample. 

Elevated  result— 2n4  safum  sample 

Retefred  tor  sonogr^pny _._ 

Twwis j S 

Corrected  gestajtonal  age 6 

Fetal  death J _„ 1 

Unexplained  eleiated  serum  AFP 15 

Referred  for  amniocfnleais ™„ 

Normal  AFP. 13, 

unexplained  eiei^ated  amniotic  fluid  AFP...      2  . 

Pefened  for  ammogiaphy  or  gray  scale  son- 


50 
30 
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NTD 
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FDA  invites  comments  on  the 
brochure,  pari  icularly  in  the  form  of 
suggested  alternative  language  to  make 
the  brochure  nore  understandable  and 
to  add  or  dele;e  information. 

10.  Patient  tcknowledgment.  Under 
proposed  §  89  J.86(a)  a  physician  in  the 
program  woul  i  be  required  to  obtain 
from  each  pat  ent  written 
acknowledgm  ;nt  that  she:  (1]  Has  been 
provided  with  the  patient  brochure  prior 
to  receiving  thje  first  AFP  test.  (2)  has 
had  an  opportunity  to  discuss  questions 
related  to  APR  testing  with  the  physician 
or  a  counselorl  familiar  with  the  subject, 
aP^H^l  authorizes  government 
employees  to  Review  and  if  necessary 
copy  her  recoilds  related  to  AFP  testing. 

Proposed  \  •99.85(k)  would  require 
the  laboratory  to  maintain  a  file  by 
physician  name  of  a  copy  of  a  signed 
patient  acknowledgment  for  each 
sample  analyzed.  Proposed 
§  899.86(b)(4)  would  require  the 
physician  to  submit  a  copy  of  the  signed 
patient  acknowledgment  to  the 
laboratory  wit  i  each  sample  to  be 
analyzed.  This  requirement  would  make 
the  acknowledgment  accessible  to  FDA 
authorized  agents  at  a  central  point. 
This  requiremf  nt  would  also  reduce  the 
need  for  FDA  lo  visit  physicians'  offices 
to  ascertain  wjiether  patient 
acknowledgmant  was  obtained. 

A  majority  of  women  tested  will  have 
a  negative  test  For  these  women  the 
proposed  broc  lure  might  cause  some 
anxiety  that  w  juld  prove  to  have  been 
unnecessary.  I ;  this  concern  important 


enough,  or  are  there  other  reasons,  to 
choose  instead  a  requirement  that 
patient  information  be  provided  only  if 
the  first  test  is  elevated  (rather  than 
before  the  first  test)? 

The  proposal  would  require  the 
patient  to  sign  an  acknowledgment 
authorizing  the  review  and  copying  of 
her  records  by  government  officials 
prior  to  the  first  time  blood  is  drawn  for 
AFP  testing.  The  acknowledgment 
would  accompany  any  samples  sent  to 
laboratories.  Is  patient  acknowledgment 
necessary  for  safe  and  effective  use  of 
AFP  test  kits?  Would  the  proposed 
acknowledgment  requirement  intrude  on 
the  patient's  privacy?  Should  "informed 
consent"  be  required  instead?  Or 
nothing?  Should  the  patient 
acknowledgment  accompany  the  sample 
to  the  laboratory  or  should  it  be  sent  to 
the  program  coordinator,  or  stay  in  the 
physician's  office?  Would  providing 
such  information  to  the  government 
violate  the  patient's  privacy?  Would 
requiring  the  provision  of  such 
information  deter  women  from  having 
AFP  tests  performed?  Could  the 
information  be  limited  in  some  way  to 
avoid  these  problems? 

BILLING  CODE  4110-03-M 
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11.  Confidentiality  of  patient  records. 
To  ensure  tht  privacy  of  individually 
identifiable  medical  records,  proposed 
S  899.83(f)  wpuld  require  the 
establishment  and  use  of  a  patient 
identificatioij  code  designed  to  ensure 
confidentialiiy  at  all  levels  of  the 
program  witlj  the  exception  of  the 
patient  acknowledgment  form.  The 
patient  identification  code  would  be 
used  on  all  patient  records  required  by 
these  proposed  regulations.  The 
proposal  would  not  interfere  with  the 
use  of  patieni  names  by  the  provider  on 
documents,  elg.,  laboratory  slips,  on 
which  namesi  are'customarily  used.  The 
patient  code  yvould  be  included  on 
records  to  enfable  inspectors  authorized 
by  FDA  to  retrieve  and  copy  documents 
without  using  the  patient  name. 

Authorized  inspectors  would  not 
ordinarily  coj)y  medical  records 
containing  thfe  names  of  patients.  The 
coordhjator  or  his  or  her  representative 
would  be  givtn  the  right  to  delete  any 
information  tnat  could  identify  a  patient 
except  when:I(l)  FDA  has  reason  to 
believe  that  tjie  patient  acknowledgment 
was  not  obtained;  or  (2)  there  is  reason 
to  believe  tha  t  the  records  do  not 
represent  actual  patient  tests  or  do  not 
represent  actual  results  obtained.  If  an 
individually  ilentifiable  medical  record 
js  copied,  the  record  would  be  properly 
safeguarded  ty  FDA  and  would  be  used 
or  disseminated  under  conditions  that 
protect  the  pr  vacy  of  the  individual  to 
the  fullest  possible  extent,  consistent 
with  laws  relating  to  public  disclosure  of 
information  (a.g..  the  Freedom  of 
Information  Act  and  the  Privacy  Act) 
andlhfe  law  enforcement  responsibilities 
of  FDA. 

ments  of  the  AFP  test  Kit 
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publish  a  technical 
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11  its  members. 
13.  Applicability.  Proposed  §  899.80 
provides  that  |he  regulations  apply  to 
the  use  of  AFP  test  kits  to  measure  AFP 
in  serum,  plasma,  or  amniotic  fluid  in 
the  prenatal  detection  of  NTD's.  Under 
the  proposed  tegulations,  a  laboratory 
would  be  prohibited  from  analyzing 
either  maternj  1  blood  serum  (or  plasma) 
or  amniotic  fli  id  using  AFP  test  kits  that 
are  not  approved  by  FDA  or  the  subject 
of  an  IDE.  FDA  recognizes  that  many 
persons  currently  involved  in  AFP 
testing  believe  that  there  are  methods 
for  analyzing  (imniotic  fluid  for  AFP  that 
are  preferable  to  the  radioimmunoassay 
used  in  the  test  kits  for  which  FDA 
approval  is  so  ight.  No  one  has  yet 
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submitted  data  to  FDA  concerning  the 
effectiveness  of  these  alternative 
methods. 

FDA  has  concluded  that  both  its 
responsibility  to  protect  the  public  and 
its  statutory  mandate  dictate  that  it 
require  either  premarket  approval 
applications  or  IDE's  for  these 
alternative  tests  for  AFP.  FDA  does  not 
wish  to  discourage  innovation  in  this 
field  and  is  aware  of  the  fact  that  there 
is  as  yfii  little  commercial  interest  in 
distribution  of  some  of  these  tests.  Thus, 
FDA  will  look  favorably  on  properly 
supported  requests  for  waiver  of 
particular  provisions  of  the  IDE 
regulations  with  respect  to  the  use  of 
unapproved  tests  (see  21  CFR  812.10). 

These  proposed  regulations  would 
apply  only  to  the  use  of  AFP  test  kits  to 
detect  NTD's.  They  would  not  apply  to 
AFP  test  kits  labeled  and  sold  for  cancer 
screening  or  uses  other  than  maternal 
serum,  plasma,  or  amniotic  fluid  testing 
to  detect  NTD's.  AFP  test  for  cancer 
screening  have  been  the  subject  of 
notices  in  the  Federal  Register  of  April 
27, 1973  (38  FR  10488),  and  December  16, 
1977  (42  FR  63472). 

IV.  Alternative  Proposals 

As  noted  above,  FDA  is  considering 
other  means  of  regulating  the  sale,  use, 
and  distribution  of  AFP  test  kits  to 
provide  for  their  safe  and  effective  use. 
These  include  the  following  options: 

1.  Regional  pilot  programs.  Some 
individuals,  organizations,  and 
government  health  agencies  have  urged 
FDA  to  restrict  the  use  of  AFP  test  kits 
to  pilot  programs  serving  a  designated 
geographical  area.  They  suggest  that  the 
high-volume  testing  that  would  occur  at 
these  regional  centers  is  necessary  for 
laboratory  quality  control  and  that 
limited  pilot  programs  would  allow  for 
the  accumulation  of  additional 
information  on  the  test's  performance 
prior  to  more  extensive  use  of  the 
technology. 

Arguments  to  the  contrary  posit  that 
hmiting  AFP  testing  to  pilot  programs 
would  unnecessarily  restrict  access  to 
the  test.  The  proposed  regulations  would 
allow  greater  access  to  AFP  testing  than 
would  occur  if  it  were  available  in  only 
a  few  regional  centers.  Second,  the 
regional  approach  would  require  FDA  to 
select  and  oversee  a  program  for  each 
region  of  the  country,  entailing  more 
government  involvement  than  seems 
justified.  Also,  concerns  about  high- 
volume  laboratory  testing  could  be 
addressed  under  the  proposed 
regulations — if  a  relationship  between 
volume  and  proficiency  can  be 
demonstrated — by  restricting  the  test 
kits  to  laboratories  that  conduct  the 
minimum  volume  of  tests  required  by 


the  regulations.  Finally.  FDA  does  not 
appear  to  have  the  authority  to  set  up 
regional  pilot  programs  per  se.  This 
could  be  done  through  funding  agencies 
or  State  regulatory  bodies. 

Likewise,  as  part  of  the  premarket 
approval  of  AFP  test  kits  and  as  part  of 
this  proposal,  FDA  would  require  that 
data  on  AFP  testing  be  submitted  to  the 
agency.  The  data  proposed  to  be 
submitted  are  essentially  the  same  as 
the  data  that  would  be  generated  by  a 
regional  pilot  program.  FDA  believes 
AFP  testing  in  foreign  countries,  as  well 
as  clinical  trials  within  the  United 
States,  provides  sufficient  assurance 
about  the  test's  safety  and  effectiveness 
to  permit  more  extensive  use  of  the  AFP 
test  kits  while  FDA  monitors  the  test 
kits'  performance  through  quarterly  and 
annual  reports. 

2.  General  availability.  Some  persons 
have  urged  that  AFP  test  kits  be 
approved  for  unrestricted  use.  If  this 
were  done  each  manufacturer  would  be 
required  (a)  to  develop  labeling  for 
laboratories,  and  prepare  brochures  for 
physicians  and  patients,  and  (b)  to 
provide  to  FDA  postmarketing  data  on 
each  device's  performance.  This  plan 
would  rely  on  comprehensive  labeling  to 
address  the  issue  of  the  availability  of 
followup  diagnostic  and  counseling 
services,  the  coordination  of  the 
elements  of  the  testing,  and  the  quality 
control  of  laboratories.  No  compliance 
program  to  enforce  any  of  the  labeled 
statements  could  be  implemented. 

3.  Physician  certification  to 
laboratories  and  laboratory 
certification  to  manufacturer.  A 
program  could  be  adopted  in  which,  in 
addition  to  the  provisions  of  paragraph  2 
above,  any  physician  wishing  to 
undertake  AFP  testing  would  have  to 
certify  to  the  laboratory  analyzing  any 
samples  of  the  physician's  patients,  that 
he  or  she  (a)  has  read  and  will  follow 
the  physician's  labeling,  except  where 
medical  judgment  supports  deviation, 

(b)  has  access  to  all  necessary 
confirmatory  diagnostic  procedures,  and 

(c)  will  make  available  to  FDA  the  data 
described  earlier  in  this  proposal. » 

The  laboratory  would  certify  to  the 
manufacturer  of  any  AFP  test  kit  used 
by  the  laboratory  that  it  would  accept 
samples  only  from  physicians  who 
complied  with  (a),  (b),  and  (c)  and  that 
the  laboratory  would  meet  quality 
control  criteria.  This  approach  would  be 
only  a  variant  of  the  current  proposal 
without  use  of  a  "program  coordinator." 

V.  Legal  Authority  and  Need  for  the 
Proposed  Regulations 

Section  520(e)  of  the  act  (21  U.S.C. 
360j(e))  provides  authority  for  the  FDA 
(acting  upon  delegation  of  authority 
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from  the  Secretary  of  Health  and  Human 
Services)  to  restrict  the  use  of  medical 
devices.  The  issuance  of  the  proposed 
regulations  initiates  the  procedure  to 
provide  FDA  authority  to  enforce  the 
restrictions,  if  adopted,  with  respect  to 
persons  other  than  the  manufacturers  of 
AFP  test  kits.  Thus,  if  the  regulations 
that  FDA  is  proposing  in  this  document 
are  made  effective,  any  person  who 
failed  or  refused  to  comply  with  the 
requirements,  including  manufacturers, 
laboratories,  physicians,  and  others 
involved  in  the  AFP  process,  would  be 
violating  the  act  (sections  502(q)(2); 
301(a),  (b),  (c),  (k)  (21  U.S.C.  352(q)(2); 
331(a),  (b),  (c).  (k))).  Publication  of  the 
proposed  regulations  in  final  form  would 
also  provide  FDA  other  remedies  under 
the  act,  besides  withdrawal  of  the  kits,  if 
violations  of  the  restrictions  occur. 
Violation  of  restrictions  imposed  by 
regulation  can  result  in  sei^re,  (section 
304  (21  U.S.C.  334)),  injunction,  (section 
302  (21  U.S.C.  332)),  and  prosecution, 
(section  303  (21  U.S.C.  333)). 

VL  Sunset 

The  proposed  regulations  would 
expire  4  years  after  the  first  approval  of 
an  AFP  test  kit.  At  the  end  of  4  years, 
the  period  would  be  extended  if  FDA 
determined  that  continued  restrictions 
were  necessary.  Throughout  the  period 
restrictions,  FDA  would  closely  monitor 
the  performance  of  the  AFP  test  kits. 
Comments  are  especially  invited  on  this 
projected  "sunset"  provision. 

VII.  Public  Hearing 

An  open  hearing  will  be  held 
beginning  at  9  a.m.  on  January  15, 1981, 
to  give  the  public  an  opportunity  to 
make  oral  comments  on  the  proposed 
regulations.  The  hearing  will  be  held 
under  §  15.1(a)  (21  CFR  15.1(a)),  of 
FDA's  administrative  practices  and 
procedures  regulations,  in  the 
auditorium  1st  fioor.  North  Health  and 
Human  Services  Building,  330 
Independence  Ave.  SW.,  Washington, 
DC.  The  presiding  officer  will  be  Stuart 
L.  Nightingale,  M.D.,  Acting  Associate 
Commissioner  for  Health  Afffairs. 

The  purpose  of  the  hearing  is  (1)  to 
provide  an  open  forum  to  present  views 
concerning  the  merit  of  the  proposed 
regulations  and  their  general 
applicability  and  practicality  and,  (2)  to 
foster  greater  consideration  of  the 
proposal  among  the  scientific 
community,  the  regulated  industry,  and 
the  public.  Although  the  hearing  will 
encompass  all  aspects  of  the  proposal 
the  agency  seeks  specific  advice  on  the 
several  areas  of  consideration  discussed 
in  the  preamble  above. 

In  preparing  final  regulations,  FDA 
will  consider  the  administrative  record 


of  this  hearing  along  with  all  other 
written  comments  previously  received 
and  received  during  the  comment  period 
specified  in  this  proposal. 

A  written  notice  of  participation 
under  the  requirements  of  §  15.21  (21 
CFR  15.21)  must  be  filed  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  not 
later  than  December  8, 1980.  The  notice 
of  participation  should  contain  Hearing 
Clerk  Docket  No.  80N-O002,  the  name, 
address,  and  telephone  number  of  the 
person  desiring  to  make  a  statement, 
along  with  any  business  affiliation,  a 
summary  of  the  scope  of  the 
presentation,  and  the  approximate 
amount  of  time  requested  for  the 
presentation  (suggested  to  be  limited  to 
10  minutes).  To  facilitate  identification, 
the  envelope  containing  the  notice 
should  be  marked  "AFP  Hearing."  A 
schedule  for  the  hearing  will  be  filed 
with  the  Hearing  Clerk  and  mailed  to 
each  person  who  files  a  notice  of 
participation  within  the  specified  filing 
time.  Individuals  and  organizations  with 
common  interests  are  urged  to 
consolidate  or  coordinate  their 
presentations  and  to  request  time  for  a 
joint  presentation. 

If  the  response  to  this  notice  of 
hearing  is  such  that  insufficient  time  is 
available  to  accommodate  the  full 
amount  of  time  requested  in  the  notices 
of  participation  received,  the  agency 
will  allocate  the  available  time  among 
the  persons  making  the  oral 
presentation.  Formal  written  statements 
on  the  issues  may  be  presented  to  the 
presiding  officer  on  the  day  of  the 
hearing  for  inclusion  in  the 
administrative  record. 

If  the  response  to  this  notice  of 
hearing  is  such  that  all  persons  cannot 
be  accommodated,  the  hearing  will  be 
extended  for  an  additional  day,  as 
appropriate. 

The  hearing  will  be  open  to  the  public. 
Any  interested  person  may  be  heard  on 
matters  relevant  to  the  issues  under 
consideration. 

FDA  has  established  a  pilot  program 
for  financial  assistance  to  participants 
in  certain  agency  proceedings,  including 
hearings  under  Pari  15.  This  program  is 
described  in  regulations  (21  CFR  Part  10, 
Subpart  C)  that  were  published  in  the 
Federal  Register  of  October  12, 1979  (44 
FR  59174)  and  that  became  effective 
October  25, 1979  (44  FR  72585:  December 
14, 1979).  Subject  to  the  availability  of 
funds  and  other  factors,  FDA  may 
reimburse  participants  meeting  the 
criteria  set  forth  in  these  regulations  for 
certain  costs  of  participating  in  this 
proceeding.  Applications  for 
reimbursement  must  be  filed  by 


December  8, 1980  in  accordance  with 
§  10.210(a)  (21  CFR  10.210(a)).  For  more 
information  regarding  the 
reimbui-sement  program,  contact  Curtis 
Noah,  Office  of  Consumer  Affairs  (HFE- 
88),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3170. 

Although  reimbursement  may  be 
made  available  for  the  hearings  under 
Part  15,  the  program's  priority  will  be 
given  to  funding  participating  in  formal 
evidentiary  pubic  hearings  under  Part  12 
or  public  boards  of  inquiry  under  Part  13 
of  FDA's  regulations  (21  CFR  Pari  12  or 
13). 

As  permitted  by  §  10.210  of  FDA's 
public  reimbursement  regulations  (21 
CFR  10.210),  the  agency  has  established 
expedited  procedures  for  review  of  any 
applications  for  reimbursement 
submitted  in  this  proceeding.  FDA  will 
make  a  decision  on  any  such 
applications  within  about  10  days  after 
the  deadline  for  their  submission. 
Applicants  whose  applications  are 
approved  will  have  about  15  days  to 
prepare  for  the  public  hearing  on  the 
AFP  test  kit  proposal. 

Conforming  Amendments 

FDA  is  proposing  to  amend  the 
procedural  regulations  (21  CFR  16.1) 
regarding  regulatory  hearings  before  the 
FDA  to  add  a  cross-reference  to  the 
procedures  proposed  in  this  document 
regarding  withdrawal  of  the  enrollment 
for  coordinator's  AFP  testing  program. 

To  conform  appropriately  the  rules  on 
the  public  availability  of  summaries  of 
data  generated  by  AFP  test  programs. 
FDA  purposes  to  add  §  899.90  to  the  list 
regulations  in  §  20.100(c)  (21  CFR 
20.100(c))  that  contain  special  rules  on 
availability  of  records. 

Environmental  Impact  , 

FDA  has  carefully  considered  the 
potential  environmental  impacts  of  this 
proposal  and  has  concluded  that  the 
action  will  not  have  a  significant  effect 
on  the  human  environment  and  that  an 
environmental  impact  statement  will  not 
be  prepared.  FDA's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding  contained  in  an 
environmental  assessment  (pursuant  to 
21  CFR  25.31,  proposed  December  11, 
1979:  44  FR  71742)  may  be  seen  in  the 
office  of  the  Hearing  Clerk,  FDA. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  520(e). 
701(a),  52  Stat.  1055.  90  Stat.  567  (21 
U.S.C.  360j(e).  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1).  it  is  proposed  that  Chapter 
1  of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  16— REGULATORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 

1.  In  Part  16,  §  16.1(b)(2)  is  amended 
by  adding  the  following: 

§  16.1    Scope. 

***** 

(b)  *  *  * 

(2)  *   *   *  §  899.82(d),  relating  to 
withdrawal  of  the  enrollment  for  a 
coordinator's  alpha-fedoprotein  testing 
program. 


PART  20— PUBLIC  INFORMATION 

2.  In  Part  20.  by  adding  new  paragraph 
(c)(34)  to  §  20,100,  to  read  as  follows: 

§  20.100    AppllcablUty;  cross-reference  to 
other  regulations. 


(34)  Data  and  information  submitted 
in  periodic  reports  for  alpha-fetoproteln 
test  kits,  in  §  899.90  of  this  chapter. 

•         *         *         *         • 

3,  By  adding  new  Part  899,  to  read  as 
follows: 

PART  899— RESTRICTED  DEVICES 

Subparts  A-D  (Reserved) 

Subpart  E— Alpha-Fetoprotein  Test  Kits 

Sec. 

899.80  Definitions. 

899.81  Designation  as  restricted  device; 
specific  restrictions. 

899.82  Enrollment  of  AFP  testing  programs.  '' 

899.83  Responsibility  of  program 
coordinators. 

899.84  Restrictions  on  manufacturers. 

899.85  Restrictions  on  laboratories. 
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899.86  Restrictions  on  physicians. 

899.87  Restrictions  on  ultrasonography  and 
amniocentesis  facilities. 

899.88  Permission  to  inspect. 
899^89     Record  retention. 
899.90    Release  of  information. 

Subparts  A-D  [Reserved] 

Subpart  E— Alpha-Fetoprotein  Test  Kits 

§  899.80    Definitions. 

As  used  in  this  subpart: 

"AFP  test  kit"  means  reagents  and 
other  materials  for  use  in  the  diagnosis 
of  neural  tube  defects  in  fetuses  by 
analysis  of  the  amount  of  alpha- 
fetoprotein  (AFP)  in  the  blood  serum  (or 
plasma)  and  amniotic  fluid  of  pregnant 
women; 

"AFP  testing  program"  means  all 
services  that  are  covered  by  the 
certification  made  by  a  coordinator 
pursuant  to  §  899.82; 

"Coordinator"  means  an  individual 
who,  on  behalf  of  a  program,  makes  the 
written  certification  required  by  §  899.82 

§  899.81     Designation  as  restricted  device; 
specific  restrictions.  , 

(a)  AFP  test  kits  are  restricted 
devices. 

(b)  AFP  test  kits  may  be  distributed, 
sold,  or  used  only  in  compliance  with  an 
approved  investigational  device 
exemption  application  under  Part  812,  or 
in  compliance  with  the  specific 
restrictions  set  out  in  this  subpart. 

§  899.82    Enrollment  of  AFP  testing 
programs. 

(a)  To  initiate  an  AFP  testing  progl-am. 
a  coordinator  shall  certify  in  writing  to 
the  Bureau  of  Medical  Devices.  Division 
of  Clinical  Laboratory  Devices  (HFK- 
440),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  that  he  or  she  is  capable  of 
complying  and  will  comply  with  the 
requirements  of  this  section  and 

§  §  899.83,  899.88,  and  899.89.  The 
certification  shall  contain  the 
coordinator's  name,  address,  and 
telephone  number  and  shall  state  that 
the  facilities  referred  to  in  §  899.83(a) 
either  (1)  exist  within  an  organization, 
such  as  a  hospital  or  medical  center,  of 
which  the  coordinator  is  an  authorized 
representative,  or  (2)  have  agreed  in 
writing  to  provide  services  to  patients 
within  the  AFP  testing  program  and  to 
comply  with  applicable  provisions  of 
this  subpart. 

(b)  When  a  certification  under 
paragraph  (a)  of  this  section  has  been 
submitted,  the  Food  and  Drug 
Administration  (FDA)  will  review  it  and 
if  not  deficient,  will  enroll  the  AFP 
testing  program,  and  will  provide  an 
enrollment  number  to  the  coordinator. 
Upon  receiving  an  enrollment  number, 


the  coordinator  shall  inform  each 
physician  and  laboratory  associated 
with  his  or  her  program  of  that 
enrollment  number. 

(c)  If  the  coordinator  determines  that 
the  certification  made  pursuant  to 
paragraph  (a)  of  this  section  can  no 
longer  truthfully  be  made,  the 
coordinator  shall  notify  FDA  and  all 
persons  associated  with  the  program 
that  the  enrollment  of  that  program  is 
terminated. 

(d)  Whenever  FDA  has  reason  to 
believe  that  the  certification  made  by  a 
coordinator  under  paragraph  (a)  of  this 
section  was  not  made  truthfully  or. 
because  of  changed  circumstances,  can 
no  longer  be  truthfully  made — 

(1)  The  Director  of  the  Bureau  of 
Medical  Devices  (the  Director)  will 
furnish  the  coordinator  written  notice  of 
the  matter  complained  of  in  general 
terms  and  offer  the  coordinator  an 
opportunity  to  explain  the  matter 
informally  or  in  writing; 

(2)  If  an  explanation  is  offered  but  not 
accepted  by  the  Director,  the 
coordinator  shall  have  an  opportunity 
for  a  regulatory  hearing  before  FDA. 
pursuant  to  Part  16  of  this  chapter,  on 
the  question  of  whether  the  enrollment 
for  the  coordinator's  AFP  testing 
program  should  be  withdrawn; 

(3)  If,  after  evaluating  all  available 
information,  the  Commissioner  of  Food 
and  Drugs  determines  that  the 
certification  made  by  the  coordinator 
was  not  true  when  made  or  can  no 
longer  truthfully  be  made,  the 
Commissioner  will  withdraw  the 
enrollment  of  that  coordinator's  AFP 
testing  program; 

(4)  If,  in  the  judgment  of  the  Director, 
the  alleged  deviations  from  the 
certification  required  to  be  made  by  the 
coordinator  are  such  that  they  place 
patients  involved  in  the  coordinator's 
AFP  testing  program  at  significant  risk, 
the  Director  may  withdraw  the 
enrollment  of  the  coordinator's  AFP 
testing  program  prior  to,  and  pending 
completion  of.  a  regulatory  hearing;  in 
such  case,  the  regulatory  hearing  will  be 
expedited. 

(5)  The  remedies  provided  by 

§  899.82(d)  shall  be  in  addition  to  other 
remedies  provided  for  enforcement  of 
the  restrictions  contained  in  this 
subpart. 

§  899.83    Responsibility  of  program 
coordinators. 

(a)  Each  coordinator  of  an  AFP  testing 
program  shall  assure  that  there  is 
available  to  each  patient  utilizing  the 
program,  as  needed,  all  of  the 
followring — 


(1)  A  laboratory  that  has  agreed  to 
comply  with  the  requirements  of 

§  §  899.85,  899.88,  and  899.89; 

(2)  Ultrasonography  capable  of 
identifying  multiple  fetuses  and 
anencephaly,  detecting  fetal  death,  and 
determining  gestational  age  at  a  facility 
that  has  agreed  to  comply  with  the 
requirements  of  §§  899.87,  899.88.  and 
899.89; 

(3)  Amniocentesis  for  the  purpose  of 
obtaining  amniotic  fluid  to  measure  AFP 
at  a  facility  that  has  agreed  to  comply 
with  requirements  of  §§  899.87.  899.88, 
and  899.89; 

(4)  Appropriate  counseling  for  all 
women  who  are  considering 
participation  or  who  participate  in  the 
AFP  testing  program,  including  a 
description  of  the  risks  associated  with 
the  testing  procedures,  the  significance 
of  the  test  results,  the  range  of  severity 
of  neural  tube  defects,  and  the  options 
available  to  the  patient. 

(b)  Each  coordinator  shall  establish  a 
procedure  for  providing  all  physicians 
participating  in  that  coordinator's  AFP 
testing  program  with  professional  and 
patient  brochures  prepared  by  the 
manufacturer  and  approved  by  FDA. 

(c)  Each  coordinator  shall  make 
arrangements  to  receive  timely 
notification  of  any  test  result  on  a 
patient  within  the  coordinator's  program 
which  suggests  either  that  the  patient 
carries  a  fetus  with  a  neural  tube  defect 
or  that  further  testing  is  appropriate, 
e.g.,  an  elevated  result  from  analysis  of 
a  maternal  serum  specimen  or  an 
ultrasonography  test  that  fails  to 
account  for  high  AFP  senmi  leyels  as 
resulting  from  causes  other  than  a 
neural  tube  defect. 

(d)  Each  coordinator  shall  secure 
agreements  from  each  physician 
associated  with  that  coordinator's 
program  that  the  physician  will: 

(1)  Notify  the  coordinator  of  the 
pregnancy  outcome  for  any  patient  with 
an  AFP  test  result  greater  than  2.5x  the 
median. 

(2)  Notify  the  coordinator  if  any 
patient  involved  in  the  AFP  testing 
program  has  a  pregnancy  involving  a 
fetus  with  a  neural  tube  defect  or  any 
other  condition  associated  with  elevated 
AFP, 

(3)  Notify  the  coordinator  if  any 
patient  has  an  induced  or  spontaneous 
abortion  within  3  weeks  of  an 
amniocentesis  performed  to  obtain 
amniotic  Huid  upon  which  to  measure 
AFP,  and 

(4)  Make  available  to  the  coordinator, 
as  requested,  all  data  related  to  AFP 
testing  of  that  physician's  patients 
within  that  coordinator's  program, 
including  copies  of  patient 
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acknowledgments,  as  required  by 
S  899.86(d). 

(e)  Each  cabrdinator  shall  furnish  to 
each  manufatturer  of  an  AFP  test  kit 
used  by  a  laboratory  within  that 
coordinator's  program.  15  days  before 
the  manufactjirer  is  required  to  submit 
the  quarterly  report,  current  data 
required  by  FDA  as  part  of  the  approval 
of  premarkef  iapproval  applications  for 
such  AFP  tes  kit(8).  In  addition,  the 
coordinator  s  lall  furnish  to  each 
manufacturer^  for  inclusion  in  its  report, 
the  information  required  by  S  899.83(g) 
within  35  days  of  amniocentesis  for  each 
patient  who  indergoes  amniocentesis  to 
obtain  amnio  ic  fluid  for  measuring  AFP. 

(f)  Each  coordinator  shall  establish 
and  implement  written  procedures  for 
coding  the  idc  ntification  of  patients 
within  the  program  to  ensure  the 
confidentialit;  (  of  patient  records. 

(g)  Each  codrdinator  shall  maintain, 
for  each  woman  who  has  a  result  greater 
than  2.5x  the  jnedian  in  any  AFP  test  or 
who  is  tested  for  AFP  and  whose 
pregnancy  in\  olves  a  fetus  that  has  a 
neural  tube  dtfect  or  any  other 
condition  ass<iciated  with  elevated  AFP, 
records  listing,  as  applicable:  . 

(1)  Patient  code:  | 

(2)  Physicia  i  identification; 

(3)  Date  of  iiitial  test  and  estimated 
gestational  ag;  on  that  data; 

(4)  For  each  serum  and  amniotic  fluid 
test— 

(i)  Result  in  mass  units  or  in 
International  Units  and  in  multiples  of 
the  normal  median  value  at  the  same 
gestational  we  ek; 

(ii)  Designal  ion  of  that  result  as  { 

greater  or  less  than  2.5x  the  median; 

(iii)  Identification  of  the  facility  that 
performed  eac  i  test;  , 

(iv)  For  an  a  mniotic  fluid  test, 
identification  i)f  the  facility  at  which 
amniotic  fluid  was  withdrawn; 

(v)  Relation  of  fetus  to  any  first  or 
second  degree  family  relative  with 
anencephaly  or  spina  bifida; 

(5)  For  each  amniotic  fiuid  test — 

(i)  Age.  race  and  county  and  State  of 
residence  of  p  itient; 

(ii)  Specific  ndication  for  test,  or 
other  test  perf  )rmed.  where  primary 
indication  for  iimniocentesis  was  not  to 
measure  AFP; 

(6)  For  each  ultrasonography 
examination —  ' 

(i)  Whether  he  pregnancy  involved  a 
single  fetus  or  multiple  fetuses; 

(ii)  Whether  the  pregnancy  involved 
fetal  death; 

(iii)  Gestational  age  as  determined  by 
ultrasonograpl  y; 

(iv)  Identific  ition  of  the  facility  (hat 
performed  the  'xamination: 

(v)  Whether  the  fetus  or  fetuses  have 
anencephaly  o  other  defects; 


(7)  Statement  of  whether  or  not  the 
pregnancy  involved  a  fetus  with  a 
neural  tube  defect  or  any  other 
condition  associated  with  elevated  AFP. 

(h)  Each  coordinator  shall  make 
arrangements  to  receive  timely  (within  1 
week  of  the  abortion)  reports  of  any 
pathologic  examination  of  the  fetus  for 
the  presence  of  external  congenital 
malformations  following  any 
spontaneous  induced  abortion  occurring 
within  3  weeks  after  an  amniocentesis 
performed  to  obtain  amniotic  fluid  upon 
which  to  measure  AFP. 

§  899.84    Restrictions  on  manufacturers. 

Each  manufacturer  of  an  AFP  test  kit 
shall— 

(a)  Distribute  any  AFP  test  kit— other 
than  for  investigational  use  in 
compliance  with  Part  812^-onIy  to 
laboratories  that  are  associated  with  an 
enrolled  AFP  testing  program  and  that 
notify  the  manufacturer  of  the 
enrollment  number  of  that  program; 

(b)  Prepare  and  provide  to 
coordinators  at  their  request 
professional  brochures  and  patient 
brochures  approved  by  FDA; 

(c)  Submit  quarterly  and  annual 
reports  to  the  Bureau  of  Medical 
Devices.  Division  of  Clinical  Laboratory 
Devices  (HFK-^140).  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910,  of  data 
generated  by  those  programs  using  that 
manufacturer's  AFP  test  kit  as  specified 
in  the  approval  of  that  manufacturer's 
premarket  approval  application  for  its 
AFP  test  kit; 

(d)  Maintain  distribution  records  for 
each  AFP  test  kit  distributed  by  that 
manufacturer  under  the  provisions  of 
§  899.84(a)  that  include,  or  identify  the 
location  of,  the  name  and  address  of  the 
consignee,  the  consignee's  enrollment 
number,  the  date  shipped,  and  the 
control  number  used. 

§  899.85    Restrictions  on  laboratories.' 

Each  laboratory  using  an  AFP  test  kit 
shall— 

(a)  Measure  AFP  for  the  purpose  of 
testing  for  neural  tube  defects  only  by 
use  of — 

(1)  An  AFP  test  kit  approved  by  FDA 
pursuant  to  21  U.S.C.  360e,  or 

(2)  An  AFP  test  kit  for  which  an 
investigational  device  exemption 
application  has  been  approved  pursuant 
to  Part  812; 

(b)  Use  AFP  test  kits  to  analyze  only 
samples  submitted  by  physicians  who 
are  part  of  an  AFP  testing  program  with 
which  the  laboratory  is  associated  and 
who  demonstrate  that  fact  by  including 


'  See  also  42  CFR  74.22  and  42  CFR  4a5.1317. 


the  enrollment  number  for  the  program 
with  each  sample  submitted; 

(c)  Follow  the  product  labeling 
prepared  by  the  manufacturer  of  the 
AFP  test  kit  used  and  approved  by  FDA 
except  where  there  is  a  clear 
justification  for  using  alternative 
procedures; 

(d)  Participate  satisfactorily  in — 

(1)  A  laboratory  inspection  program 
authorized  by  FDA.  and 

(2)  A  proficiency  testing  program 
established  by  the  Center  for  Disease 
Control  or  the  College  of  American 
Pathologists  or  one  endorsed  by  FDA. 

(e)  Within  1  year  after  enrollment  in 
the  program,  test  a  minimum  total  of  50 
of  any  combination  of  maternal  serum 
and  amniotic  fluid  samples  each  week. 

(f)  For  each  AFP  test  performed, 
maintain,  or  identify  the  location  within 
the  program  of,  separate  records  that 
include — 

(1)  Type  of  specimen  (i.e..  serum  or 
amniotic  fluid); 

(2)  Sample  identification; 

(3)  Physician  identification; 

(4)  Program  number; 

(5)  Patient  code; 

(6)  Date  test  performed; 

(7)  Estimated  week  of  gestation  on 
date  specimen  drawn; 

(8)  Result  (numerical  and  as  a  multiple 
of  the  median  value); 

(9)  Identity  of  AFP  test  kit 
manufacturer  and  control  number  of  the 
AFP  test  kit  used  in  the  test; 

(10)  Median  value  used; 

(llj  Quantitation  of  fetal  blood,  if  any, 
in  amniotic  fluid  samples. 

(g)  Until  it  has  established  its  own 
normal  median  values,  maintain,  or 
identify  the  location  within  the  program 
of.  separate  records  of  samples  having 
values  greater  than^2.5x  the  median  that 
were  referred  to  another  laboratory, 
which  records  shall  include — 

(1)  Original  sample  identification; 

(2)  Program  number  of  laboratory  to 
which  sample  is  referred; 

(3)  Date  test  performed  by  laboratory 
to  which  sample  is  referred; 

(4)  Result  obtained  by  laboratory  to 
which  sample  is  referred  (numerical  and 
as  a  multiple  of  the  median  value); 

(5)  Identity  of  AFP  kit  manufacturer 
and  control  number  of  the  AFP  test  kit 
used  by  laboratory  to  which  the  sample 
is  referred; 

(6)  Median  value  used; 

(7)  Quantitation  of  fetal  blood,  if  any. 
in  amniotic  fluid  samples. 

(h)  Document  the  establishment  of 
normal  median  values  for  each 
manufacturer's  AFP  test  kit  that  the 
laboratory  uses; 

(i)  Notify  immediately  by  telephone 
(and  confirm  in  writing)  both  the 
coordinator  and  the  attending  physician 
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of  any  test  result  greater  than  2.5x  the 
median: 

(j)  Make  available  to  each 
coordinator,  as  requested,  all  data 
related  to  AFP  testing  by  that  laboratory 
of  patients  within  that  coordinator's 
program;  and 

(k)  Maintain  a  file  by  physician  name 
containing  a  copy  of  the  signed  patient 
acknowledgement  for  each  sample 
analyzed. 

§  899.86    Restrictions  on  physicians. 

Each  physician  participating  in  an 
enrolled  AFP  testing  program  shall — 

(a)  Obtain  from  each  patient,  prior  to 
taking  the  sample  for  the  first  AFP  test, 
acknowledgment,  by  signature  and  date 
on  a  document  that  contains  the 
patient's  code,  that  the  patient  has — 

(1)  Been  provided  an  approved  patient 
•brochure; 

(2)  Been  provided  an  opportunity  to 
discuss  AFP  testing  and  neural  tube 
defects  generally  with  the  physician  or 
with  a  counselor  familiar  with  the 
subject; 

(3)  Authorized  review  and  copying  of 
her  records  by  authorized  agents  of 
FDA.  if  necessary,  for  compliance 
purposes. 

(b)  Include  with  each  sample 
submitted  to  a  laboratory  for  analysis — 

(1)  Enrollment  number  of  the  program 
with  which  the  physician  is  associated; 

(2)  Patient  code; 

(3)  Estimated  week  of  gestation  on 
date  specimen  drawn; 

(4)  A  copy  of  the  signed  patient 
acknowledgement; 

(c)  Notify  the  coordinator  immediately 
of— 

(1)  Any  pregnancy  involving  a  fetus 
with  a  neural  tube  defect  or  other 
condition  associated  with  elevated  AFP; 

(2)  The  pregnancy  outcome  of  all 
women  who  have  a  result  greater  than 
2.5x  the  median  in  an  AFP  test; 

(d)  Make  available  to  the  coordinator, 
as  requested,  all  data  related  to  AFP 
testing  of  that  physician's  patients 
within  that  coordinator's  program, 
including  copies  of  patient 
acknowledgments; 

(e)  Maintain  records  for  each  of  that 
physician's  patients  involved  in  AFP 
testing  which  include — 

(1)  Signed  patient  acknowledgment 
documents; 

(2)  For  all  AFP-related  tests,  including 
any  followup  amniocentesis,  ultrasound 
or  other  confirmatory  tests — 

(i)  Type  of  test; 

(ii)  Date  specimen  drawn  for  serum 
and  fluid  tests  and  date  of  testing  for  all 
other  tests; 

(iii)  Identification  of  testing  facility; 

(iv)  Test  result; 

(v)  Patient  code; 


(3)  Record  of  whether  or  not  the 
pregnancy  involved  a  fetus  with  a 
neural  tube  defect  or  any  other 
condition  associated  with  elevated  AFP; 

(4)  Program  enrollment  number, 

(5)  Estimated  gestational  age  for 
serum  and  fluid  tests  and  record  of  how 
that  age  was  determined  for  each  such 
test. 

§  899.87    Restrictions  on  ultrasonography 
and  amniocentesis  facilities. 

Each  ultrasonography  and 
amniocentesis  facility  that  performs 
confirmatory  tests  on  any  patient  as  a 
result  of  that  patients  participation  in 
AFP  testing  shall— 

(a)  For  each  AFP-related  test 
performed,  maintain,  or  identify  the 
location  within  the  program  of,  records 
that  include: 

(1)  Type  of  test  and  date  performed; 

(2)  Patient  code; 

(3)  Identification  of  patient's 
physician; 

(4)  Program  enrollment  number. 

(5)  For  each  ultrasonography 
examination — 

(i)  Whether  the  pregnancy  involves  a 
single  fetus  or  multiple  fetuses; 

(ii)  Whether  the  pregnancy  involves 
fetal  death: 

(iii)  Gestational  age  as  determined  by 
ultrasonography; 

(iv)  Whether  the  pregnancy  involves 
anencephaly  or  other  defects; 

(6)  Identification  of  the  individual  who 
performed  the  test; 

(b)  Make  available  to  each 
coordinator,  as  requested,  all  data 
related  to  AFP  testing  by  that  facility  of 
patients  within  that  coordinator's 
program. 

§  899.88    Permission  to  inspect 

Any  coordinator,  laboratory, 
physician,  amniocentesis  facility,  or 
ultrasonography  facility  associated  with 
an  AFP  testing  program  shall  permit 
authorized  agents  of  FDA — 

(a)  To  inspect  the  person's 
establishment  at  reasonable  times  and 
in  a  reasonable  manner;  and 

(b)  To  have  access  to  and  to  copy  all 
records  relating  to  AFP  testing. 

§  899.89    Record  retention. 

All  records  required  to  be  maintained 
as  part  of  an  AFP  testing  program  shall 
be  retained  until  2  years  following  the 
expiration  of  the  regulations  in  this 
subpart. 

§  899.90    Release  of  information. 

FDA  will  release  to  the  public 
summaries  of  data  from  AFP  test 
programs  submitted  by  manufacturers. 
These  summaries  will,  if  feasible,  report 
results  by  AFP  test  program  and  by 
manufacturer. 


Interested  persons  may,  on  or  before 
January  6, 1981,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

The  restrictions  that  are  being 
proposed  by  informal  rulemaking  under 
section  520(e)  of  the  act  (21  U.S.C. 
360j(e))  are  essentially  the  same  as 
those  that  are  part  of  the  premarket 
approval  of  the  device  under  section  515 
of  the  act  (21  U.S.C.  360e).  The  reason 
for  the  additional  rulemaking  is  to 
expand  the  reach  of  the  restrictions  to 
ensure  the  safe  and  effective  use  of  the 
device.  FDA  will  only  approve  the 
device  if  its  safe  and  effective  use  can 
be  ensured  by  the  restrictions  being 
imposed  under  section  520(e)  of  the  act. 
Thus,  those  restrictions  are  functionally, 
if  not  technically,  part  of  the  approval 
process.  Under  the  act,  the  premarket 
approval  of  a  drug  for  human  use,  a 
veterinary  drug,  or  a  class  III  device,  is  a 
licensing  decision  ("adjudication"),  not 
a  regulation  ("rule").  Because  Executive 
Order  12044  only  applies  to  regulations. 
it  does  not  require  regulatory  analyses 
for  premarket  approval  decisions  for 
these  products.  FDA  has  concluded  that 
a  regulatory  analysis  is  not  required  for 
a  regulation  that  imposes  the  same 
restrictions  as  those  that  were 
conditions  to  premarket  approval,  and 
whose  purpose  is  to  expand  the  reach  of 
these  conditions. 

Furthermore,  because  the  preamble  to 
the  proposed  regulation  identifies  and 
discusses  thoroughly  several 
alternatives  to  the  proposed  restrictions 
and  their  impacts,  FDA  has  determined 
that  preparation  of  a  discretionary 
regulatory  analysis  would  contribute 
nothing  further  at  this  stage  of  the 
development  of  the  regulation.  It  should 
be  noted,  however,  that  in  addition  to 
reviewing  written  comments  on  the 
proposal,  FDA  will  hold  a  public  hearing 
to  afford  interested  persons  the 
opportunity  to  discuss  the  proposed 
restrictions,  their  impact,  and 
alternatives. 

Dated:  September  26. 1980. 
Mark  Novitch. 
Acting  Commissioner  of  Food  and  Drugs. 

[FR  Dor.  aO-340S2  Filed  11-6-80:  8:45  «m| 
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Public  Health  Service 

Health  Care  financing  Administration 

42  CFR  Parta  74  and  405  | 

Clinical  Laboratories:  Quality  Control 
Standards  Regarding  Alpha-  , 

Fetoprotein  test  Kits  ' 

AOENCIES:  Center  for  Disease  Control, 
Public  Health  Service,  and  Health  Care 
Financing  Adtninistration.  Department 
of  Health  and  Human  Services. 
ACTION:  Notiqe  of  Proposed  Rulemaking. 


SUMMARV:  Se*  the  notice  of  Proposed 
Rulemaking  b  i  the  Food  and  Drug 
Administration  (FDA),  immediately 
preceding  this  Notice,  in  which  the  FDA 
proposes  cone  itions  for  marketing 
commercial  test  kits  for  use  by  clinical 
laboratories  in  measuring  alpha- 
fetoprotein  (AFT)  levels  in  maternal 
sera,  plasma,  ind  amniotic  fluid.  In  this 
Notice,  the  Department  proposes 
additional  quj  lity  control  and  testing 
requirements  ipplicable  to  AFP  testing 
for  the  prenatal  detection  of  fetal  neural 
tube  defects  c  inducted  by  laboratories 
licensed  under  the  Clinical  Laboratories 
Improvement  jfVct  of  1967  (CUA)  and 
laboratories  ci'rtified  for  reimbursement 
under  Title  X)  III  of  the  Social  Security 
Act  (Medicare). 

DATE:  Commetits  must  be  received  on  or 
before  Januarj  6, 1981. 
ADDRESS:  Comments  or  inquiries  may  be 
submitted  to:  Pr.  Joseph  H.  Boutwell, 
Deputy  Director,  Bureau  of  Laboratories, 
Center  for  Disiase  Control,  1600  Clifton 
Road,  NE.,  Atlbnta,  Georgia  30333. 
Comments  wiH  be  available  for  public 
inspection  at  tnis  address  between  8 
a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays). 
FOR  FURTHER  MFORMATION  CONTACT: 
Dr.  Joseph  H.  Boutwell  (404)  329-3263  or 
FTS  236-3263. 1 
SUPPLEMENT AiY  INFORMATION: 

Background     I  _    . 

The  purpose  of  this  Notice  is  to 
propose  addtional  quality  control  and 
testing  requirements  with  respect  to  AFP 
testing.  As  disiussed  in  the  FDA  NPRM 
immediately  preceding  this  Notice,  it  has 
been  determinfed  that  the  additional 
quality  control  and  testing  requirements 
proposed  in  th;  NPRM  are  necessary  in 
order  to  assure  the  safe  and  effective 
use  of  AFP  tesi  ing  kits. 

Provision  of  tfas  Regulations 

Current  quality  control  regulations 
include  requiraments  of  a  general  nature 
which  are  applicable  to  AFP  testing. 


Because  of  the 


which  has  the  lotential  for  increasing 


tentative  FDA  decision. 


the  application  of  AFP  testing 
technology,  it  is  necessary  to  amend  the 
current  regulations  to  include  additional 
quality  control  testing  requirements  of  a 
more  specific  natiu-e  in  order  that  this 
technology  may  be  safely  and 
effectively  used  in  clinical  laboratories 
which  have  little  or  no  experience  in  this 
test  procedure.  The  proposed  provisions 
are  regarded  as  good  laboratory  practice 
and  employed  by  many  laboratories 
presently  doing  this  test. 

New  requirements  of  a  substantive 
nature  indlude: 

•  The  provision  of  specified 
demographic  and  epidemiolgic  data  in 
order  to  assure  that  the  physician  can 
be  provided  with  the  information 
required  for  valid  interpretation 
values  by  specific  gestational  week 
for  maternal  sera,  plasma,  and 
amniotic  fluid  and  to  provide  the  basis 
for  method  validation; 

•  Confirmation  of  positive  results  by  a 
referral  laboratory  while  normal 
median  values  are  being  developed  in 
order  to  assure  proper  interpretation 
of  patient  results  while  relevant  local 
norms  are  being  developed; 

•  Specification  of  minimum  weekly 
workload  requirements  for  testing 
maternal  sera,  plasma,  and  amniotic 
fluid  to  insure  the  timely  development 
and  continued  current  maintenance  of 
local  normative  data  for  patient 
interpretation; 

•A  specification  that  serum  specimens 
are  not  to  be  tested  for  neural  tube 
defect  screening  except  during  the 
15th  through  22nd  completed 
gestational  weeks; 

•  The  use  of  a  specified  number  of 
calibrators  and  controls  sufficient  to 
insure  accurate  and  reproducible 
patient  results; 

•  Patient  specimens  to  be  tested  in 
duplicate  to  increase  the  assurance 
against  the  possibility  of  aberrant 
results  not  detected  by  the  usual 
quality  control  system. 

Some  of  these  new  AFP  requirements 
(including  the  mandatory  submission  of 
patient  data  and  the  minimum  weekly 
workload  requirements)  are  more 
stringent  quality  control  measures  than 
those  which  are  currently  applied  to 
other  laboratory  procedures.  These 
stricter  quality  control  measures  are 
necessary  because  of  the  potentially 
serious  conseqqences  that  could  arise 
out  of  inaccurate  AFP  testing.  Such 
undesirable  consequences,  as  pointed 
out  in  the  accompanying  FDA  NPRM, 
include  therapeutic  abortion  of  normal 
fetuses,  failure  to  identify  affected 
fetuses,  and  women  becoming 
unnecessarily  alarmed  about  the 
outcome  of  their  pregnancies. 


Applicability 

CDC/HCFA  regulations  apply  to  the 
performance  of  AFP  tests  without  regard 
to  the  nature  of  the  procedure  used  or 
the  source  of  reagents  used.  Certain 
details  with  respect  to  reporting  the 
results  of  AFP  testing  (for  fetal 
abnormalities)  in  42  CFR  74.22{d)(l)(xii) 
and  74.22(d)(4)(i),  and  possibly  other 
sections,  may  be  modified  if  alternative 
proposals  (FDA  NPRM  Preamble,  IV) 
are  adopted. 

Expanded  Patient  Data  and  Minimum 
Workload  Requirements 

The  Department  has  decided  that  It  is 
necessary  for  the  laboratory  to  require 
that  some  additional  patient  data 
accompany  the  patient  specimen.  This  is 
essential  to  insure  correct  patient 
identification  and  to  insure  that  the 
physician  is  provided  correct  and 
appropriate  results  related  to  the  normal 
expected  results  which  may  vary  by 
gestational  age  of  the  fetus,  race,  family 
history,  geographic  variations,  and 
source  of  specimen  (maternal  sera, 
plasma,  or  amniotic  fluid).  Unless 
complete  relevant  information 
accompanies  the  test  result,  the  patient 
may  be  inappropriately  subjected  to  the 
further  risks  of  sonography  and 
amniocentesis  and  to  the  emotional 
trauma  of  considering  the  relative  merits 
of  terminating  the  pregnancy.  We  invite 
comments  on  whether  these  data 
requirements  are  necessary  for  the  safe 
and  effective  use  of  AFP  tests.  We  also 
invite  comments  as  to  whether  requiring 
this  information  intrudes  on  a  patient's 
privacy  and  deters  her  use  of  an  AFP 
test  or,  on  the  other  hand,  whether  any 
additional  information  should  be 
required  in  order  to  assure  a  more 
accurate  interpretation  of  the  laboratory 
results. 

The  Department  has  determined  that 
the  required  accuracy  of  results  cannot 
be  assured  unless  laboratories 
performing  AFP  testing  do  so  with  a 
reasonable  frequency  and  in  sufficient 
numbers  to  provide  accuracy  of 
performance  and  the  data  for  the 
required  internal  cross  correlations.  The 
FDA  notice  which  appears  elsewhere  in 
this  issue  of  the  Federal  Register 
summarizes  the  various  points  of  view 
on  appropriate  workload  requirements. 
The  Department  invites  comments  on 
whether  these  requirements  are 
necessary  to  assure  the  quality  of 
laboratory  performance.  The 
Department  also  invites  comments  on 
the  specific  minimum  workload 
requirements  proposed  in  this  notice 
and  the  effect  of  those  re^quirements  on 
the  ability  of  laboratories  to  participate 
in  AFP  testing. 
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Use  of  Non-Commercial  Reagents  for 
AFP  Testing 

The  question  has  arisen  as  to  whether 
laboratories  should  be  permitted  to  use 
reagents  other  than  those  included  in  a 
commercial  test  kit.  Clinical  laboratory 
quality  control  regulations  are  intended 
to  insure  the  quality  of  performance  of 
laboratory  tests  regardless  of  the  source 
of  the  reagents  employed  in  such  tests. 
Accordingly,  it  is  the  Department's 
intent  that  these  quality  control 
requirements  should  apply  to  AFP 
testing  using  either  commercial  or 
noncommercial  reagents.  It  should  be 
noted  that  these  proposed  regulations 
require  that  the  method  used  to  measure 
AFP  levels  must  rely  on  a  working  curve 
which  has  been  calibrated  against  the 
World  Health  Organization  Standard  for 
AFP  (72-225),  or  its  equivalent.  The 
calibration  process  must  also  be 
documented. 

Interagency  Agreement  Between  the 
Public  Health  Service  (PHS)  and  the 
Health  Care  Financing  Administration 
(HCFA) 

Under  an  Interagency  Agreement 
between  the  PHS  and  HCFA,  approved 
on  March  17, 1979,  for  administration  of 
Departmental  regulatory  programs 
affecting  clinical  laboratories,  the 
Center  for  Disease  Control  is 
responsible  for  developing  scientific  and 
technical  standards  in  the  areas  of 
quality  control,  proficiency  testing, 
personnel  requirements,  and  records, 
equipment  and  facilities;  conducting  a 
program  of  proficiency  testing  for 
laboratories  licensed  under  the  Clinical 
Laboratories  Improvement  Act  of  1967; 
monitoring  the  performance  of  State 
Agencies  and  approved  accreditation 
bodies  to  evaluate  effectiveness  and 
uniformity  in  the  application  of 
standards;  and  determination  of  training 
needs  and  design  and  presentation  of 
seminars  and  courses  for  State  Agency 
surveyors,  HCFA  regional  office 
laboratory  specialists,  and 
representatives  of  approved 
accreditation  bodies. 

HCFA  responsibilities  under  the 
Interagency  Agreement  include  the 
initial  surveys  and  annual  resurveys  of 
CLIA  licensed  and  Medicare  certified 
laboratories,  working  through  State 
Agencies  and  other  accrediting  bodies; 
the  issuance  of  licenses  and  necessary 
certification  documents;  and  the 
execution  of  any  adverse  actions  which 
may  be  necessary  with  respect  to  the 
termination  or  limitation  of  licenses,  or 
the  Medicare  certification  status,  of 
clinical  laboratories. 


AFP  Proficiency  Testing 

The  Center  for  Disease  Conb-ol  (CDCJ 
is  developing  a  proficiency  testing 
program  for  AFP  which  can  be 
operational  within  90  days  of 
publication  of  this  NPRM.  For  a  period 
of  time,  this  proficiency  testing  program 
will  be  operated  on  an  experimental 
basis  in  order  to  develop  data  with 
respect  to  an  appropriate  grading  system 
and  to  develop  appropriately  referenced 
samples  with  sufficient  stability  so  that 
they  can  be  distributed  through  the  mail 
systems. 

The  CDC  program  will  assign  a 
gestational  week  to  each  of  the 
proficiency  testing  samples  and  then  ask 
for  a  laboratory  assessment  of  "normal" 
or  "abnormal"  which  will  be  compared 
with  an  evaluation  of  the  same 
materials  by  a  panel  of  experts. 

Until  such  time  as  other  proficiency 
testing  programs,  such  as  the  one 
conducted  by  the  College  of  American 
Pathologists,  are  operational,  CDC  will 
provide  proficiency  testing  services  to 
Medicare  certified  laboratories  upon 
request  by  HCFA. 

Cost  Implications 

We  estimate  the  cost  of  the  proposed 
quality  control  and  testing  requirements 
for  AFP  testing  in  a  laboratory 
performing  at  a  minimal  workload  (50 
per  week)  to  be  no  more  than  10-15 
percent  of  the  cost  of  performing  the 
tests,  or  about  $300-$500  per  year.  One 
manufacturer  has  estimated  that  the 
proposed  restrictions  would  increase  the 
cost  of  a  test  kit  by  50  percent,  for 
example,  from  $150  to  $225  for  a  kit  that 
can  be  used  for  40  patients.  We  invite 
comments  on  the  accuracy  of  our 
estimates  of  the  costs  of  complying  with 
the  proposed  quality  control 
requirements  and  on  whether  those 
additional  costs  are  justified. 

It  is  anticipated  that  some 
laboratories,  particularly  some  smaller 
facilities,  that  might  otherwise  be 
interested  in  performing  AFP  testing, 
may  choose  not  to  engage  in  such  testing 
because  they  might  find  it  difficult  to 
meet,  and  to  comply  with  on  a 
continuing  basis,  the  quality  control  and 
testing  requirements  that  are  set  forth  in 
the  attached  NPRM.  Accordingly,  it  is 
possible  that  the  supply  of  laboratories 
qualified  to  perform  AFP  testing  services 
may  not  be  sufficient  to  meet  the 
demand  for  these  services,  and  further, 
that  the  market  forces  in  such  a 
situation  could  result  in  the  escalation  of 
the  cost  of  AFP  testing  services. 

The  Department  invites  comment  on 
the  cost  implications  of  the  proposed 
requirements,  their  impact  on  small 


laboratories,  and  their  effect  on  the 
supply  of  AFP  testing  services. 

Recordkeeping  and  Reporting 
Requirements 

The  recordkeeping  and  reporting 
requirements  to  be  included  in  the  final 
rule  will  be  submitted  for  approval  by 
the  Office  of  Management  and  Budget 
(0MB)  in  accordance  with  the  Federal 
Reports  Act  of  1942  (44  U.S.C.  3501  et 
seq.).  0MB  approval  will  be  obtained 
before  the  recordkeeping  and  reporting 
requirements  are  implemented. 

It  is,  therefore,  proposed  to  amend 
Parts  74  and  405  of  Title  42,  Code  of 
Federal  Regulations,  as  set  forth  below. 

Dated;  May  27, 1980. 
fuUus  B.  Richmond. 
Assistant  Secretary  for  Health. 

Dated:  lune  4. 1980. 
Earl  M.  Collier,  Jr., 

Acting  Administrator.  Health  Care  Financing 
Administration. 

Approved:  October  21, 1980. 
Patricia  Roberts  Harris, 

Secretary. 

PART  74— CLINICAL  LABORATORIES 

It  is  proposed  to  amend  42  CFR  Part 
74  as  follows: 

Section  74.22  is  amended  by  adding  a 
new  paragraph  (d)  which  reads  as 
follows: 

§  74.22    Serology. 

>  «  4  «  * 

(d)  The  following  requirements  are 
applicable  to  screening  and  diagnostic 
tests  to  determine  alpha-fetoprotein 
(AFP)  levels  on  sera,  plasma,  or 
amniotic  fluid  obtained  from  pregnant 
patients. 

(1)  The  laboratory's  requisition  form 
for  AFP  testing  must  provide  for  the 
following  information: 

(i)  Name  of  the  person  from  whom  the 
specimen  was  taken. 

(ii)  State  and  county  of  residence  of 
person  from  whom  the  specimen  was 
taken. 

(iii)  Age  of  person  from  whom  the 
specimen  was  taken. 

(iv)  Race/ethnicity  of  person  from 
whom  the  specimen  was  taken. 

(v)  Date  the  specimen  was  collected 
and  the  nearest  gestational  age  of  the 
fetus  calculated  in  weeks  from  the  first 
day  of  the  last  menstrual  period. 

(vi)  Source  of  specimen  (maternal 
sera,  plasma,  or  amniotic  fluid). 

(vii)  Indication  of  whether  the 
specimen  is  the  first  specimen  or  a 
repeat  specimen. 

(viii)  Relation  of  fetus  to  any  first  or 
second  degree  family  member  relative 
with  anencephaly  or  spina  bifida. 
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(ix)  Identification  of  any  preservative 
added  to  the  specimen,  concentration, 
and  the  constquent  dilution  of  the 
specimen  if  greater  than  one  percent, 
(x)  For  amniotic  fluid,  a  statement 
indicating  thiit  the  specimen  has  not 
been  centrifuged:  or.  if  it  has.  an  i 

evaluation  of  the  whole  fluid 
(uncentrifuged)  has  been  made  for  the 
presence  of  fi'tal  red  blood  cells  of  fetal 
hemoglobin  ty  the  shipper.  The  results 
of  that  evalui  tion  must  accompany  the 
specimen. 

(xi)  Name  <  nd  address  of  person, 
clinic,  center,  or  laboratory  submitting 
the  specimen 

(xii]  A  statement  specifying  that  a 
report  will  not  be  issued  unless  the 
name  of  the  patient  and  items  (v),  (vi), 
(vii),  (ix),  (x),  and  (xi)  are  provided  to 
the  laborator  ■.  Items  (ii),  (iii),  (iv),  and 
(viii)  do  not  h  jve  to  be  provided  to  the 
laboratory  if  I  he  physician,  coordinator, 
or  laboratory  determines  that  the  lack  of 
such  informat  on  does  not  jeopardize  the 
identification  of  that  patient  or  the 
interpretation  of  the  test  results  for  the 
patient. 

(2)  The  folic  wing  requirements  apply 
to  AFP  testinf  of  maternal  serum  or 
plasma  specinens:  i 

(i)  Only  tbo  ie  senmi  or  plasma 
specimens  taken  between  the  15th  and 
22nd  gestatioi  al  week  as  measured  from 
the  first  day  o "  the  last  menstrual  period 
may  be  used  f  jr  testing.  The  report 
(phoned  and  \/ritten)  shall  include  the 
patient's  namd,  type  of  specimen, 
numerical  value  of  the  test  result  as  a 
multiple  of  th<  normal  median  value  at 
the  same  gestational  week,  and  the 
equivalent  mass  or  international  units, 
(ii)  The  laboratory  must  validate  its 
own  serum  AI  P  method  by  assaying  at 
least  100  normal  maternal  serum  or 
plasma  specin  ens  at  each  gestational 
week  betweer  the  15th  and  22nd  weeks 
measured  fror  i  the  first  day  of  the  last 
menstrual  per  od  and  document  the 
median  AFP  If  vels  for  each  gestational 
week.  While  r  Drmal  values  are  being 
determined,  a  aboratory  may  use  the 
normal  values  specified  in  the 
manufacturer"  i  package  insert.  An  j 

elevated  value  must  be  confirmed.  ! 

however,  with  repeat  testing  by  a  ' 

laboratory  wh  ch  has  established  its 
own  normal  values.  If  commercial  kits 
are  used,  the  nedians  determined  by  the 
laboratory  mu  it  fall  within  10  percent  of 
those  stated  in  the  manufacturer's 
literature.  The  laboratory  must  maintain 
its  competency  by  assaying  a  total  of  at 
least  50  mid-piegnancy  patient 
specimens,  in  luplicate,  per  week. 
Maternal  seruin.  plasma,  and  amniotic 
Huid  specimens  may  all  be  counted  for 
purposes  of  at  aining  this  stated 


minimum  workload  level.  The 
laboratory  must  attain  the  stated 
minimum  workload  level  within  12 
months  of  licensure  or  certification  to 
provide  AFP  services. 

(iii)  The  laboratory  must  document 
that  the  alpha-fetoprotein  working  curve 
has  been  calibrated  against  the  World 
Health  Organization  Standard  for  AFP 
(72-225)  or  its  equivalent  within  the 
lifetime  of  the  working  curve.  The 
laboratory  must  perform  its  own 
calibration  against  the  World  Health 
Organization  Standard  or  equivalent  for 
its  working  curve  or  use  a  working  curve 
certified  by  the  manufacturer  to  have 
been  calibrated  against  the  World 
Health  Organization  Standard.  At  least 
a  six  point  dose  response  regression 
analysis  (3  dilutions  in  duplicate  per 
curve)  must  be  used  in  this  calibration 
comparison  to  permit  a  valid  statistical 
evaluation  of  the  results.  Each  analytical 
run  must  contain  at  least  5  dilutions  of 
the  laboratory's  AFP  calibrator  covering 
a  range  of  at  least  0.5  times  to  8.0  times 
the  median  AFP  level  of  the  unaffected 
pregnancies  at  the  17th  week  of 
gestation.  At  least  three  quality  control 
sera  must  be  assayed  in  duplicate  in 
each  analytical  run.  The  respective 
concentrations  of  AFP  used  for  control 
purposes  must  have  values  near  the 
median  mid-pregnancy  maternal  serum 
AFP  concentration  of  normal  unaffected 
population  at  the  17th  weeks,  near  the 
maternal  serum  positive  screening  cut 
off  value  at  2.5  times  the  unaffected 
population  median  at  the  same 
gestational  age,  and  near  the  median 
pathological  level  for  spina  bifida  at  4 
times  the  unaffected  population  median. 
Patient  specimens  must  be  tested  in 
duplicate.  Control  limits  for  calibrators 
and  reference  samples  shall  be  recorded 
and  displayed  and  shall  include  the 
course  of  action  to  be  instituted  when 
the  results  are  outside  of  acceptable 
limits.  The  limits  may  not  be  less 
stringent  than  those  recommended  by 
the  manufacturer  in  the  package  insert. 

(3)  The  following  additional 
requirements  apply  to  AFP  testing  of 
amniotic  fluid  specimens: 

(i)  The  laboratory  must  vaHdate  its 
amniotic  fluid  method  for  AFP  by 
assaying  at  least  100  amniotic  fluid 
specimens  at  each  gestational  week 
between  the  15th  and  22nd  week  for 
which  it  can  be  confirmed  that  a  normal 
fetus  was  delivered.  While  normal 
values  are  being  determined,  a 
laboratory  may  use  normal  values 
specified  in  the  manufacturer's  package 
insert.  An  elevated  level  must  be 
confirmed,  however,  with  repeat  testing 


by  a  laboratory  which  has  established 
its  own  normal  values.  Median  values 
for  each  gestational  week  are 
established  based  upon  these  assays. 

(Ii)  The  standardization  procedure, 
quality  control,  and  reporting 
requirements  for  serum  and  plasma 
specimens  also  are  required  when 
testing  amniotic  fluid  specimens. 

(4)  The  following  requirements  apply 
for  reporting  the  results  of  AFP  testing: 

(i)  "Test  results  will  be  released  by  the 
laboratory  only  if  the  laboratory  is  in 
possession  of  information  required  in 
§§  74.22  (d)(l)(i),  (V).  (vi).  (vii).  (ix),  (X). 
and  (xi).  If  the  laboratory  is  not  in 
possession  of  items  (ii),  (iii),  (iv),  and 
(viii),  the  laboratory  will  release  the  test 
results  only  if  the  physican,  coordinator, 
or  laboratory  determines  that  the  lack  of 
such  information  does  not  jeopardize  the 
identification  of  that  patient  or  the 
interpretation  of  the  test  results  for  that 
patient.  In  addition  to  the  requirements 
for  reporting  at  §  74.54,  all  positive 
screening  test  results  must  be 
communicated  promptly  to  the  attending 
physician  and  to  the  coordinator  as 
defined  in  21  CFR  Part  899,  Subpart  E, 
by  telephone  or  other  rapid  system. 
Written  confirmation  of  results  will  be 
transmitted  to  the  physician  as  soon  as 
possible. 

(ii)  The  report  (phoned  and  written) 
shall  include  the  patient's  name,  type  of 
specimen,  numerical  value  of  the  test 
result  as  a  multiple  of  the  normal 
median  value  at  the  same  gestational 
week,  and  the  equivalent  mass  or 
international  units.  In  addition,  the 
repprt  must  include  a  statement  in  the 
same  terms  of  the  laboratory's  cutoff 
values  above  which  a  result  is 
considered  abnormal. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

It  is  propsoed  to  amend  42  CFR  Part 
405  as  follows:  §  405.1317(b)  is  amended 
by  adding  a  new  subparagraph  (9) 
reading  as  follows: 

§  405. 1 3 1 7    Condition— quality  control. 

•         •         »         •         » 

(b)  *  *  « 

(9)  Any  laboratory  performing 
screening  or  diagnostic  tests  to 
determine  alpha-fetoprotein  levels  on 
serum  or  amniotic  fluid  obtained  from 
pregnant  patients  shall  meet  the 
requirements  specified  in  42  CFR 
74.22(d).  These  tests  may  be  performed 
in  serology  or  chemistry. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  61  land  658  ' 

Shrimp  Fisifery  of  the  Gulf  of  Mexico; 
Plan  Approval  and  Proposed 
Regulationi 

AGENCY:  National  Oceanic  and 

Almospherii;  Administration  (NOAA)/ 

Commerce. 

ACTION:  Api  iroval  of  Fishery  ' 

Management  Plan,  Proposed  Regulations 

and  request  for  comments. 


SUMMARY:  The  Assistant  Administrator 
for  Fisheries  NOAA,  has  approved  the 
fishery  management  plan  for  the  shrimp 
fishery  of  thfe  Gulf  of  Mexico  (FMP), 
which  was  j^repared  by  the  Gulf  of 
Mexico  Fishfery  Management  Council. 
The  FMP  governs  the  fisheries  for  six 
species  of  slrimp  (brown,  pink,  white, 
royal  red,  seabobs  and  rock)  which 
occur  in  the  JFishery  conservation  zone  in 
the  Gulf  of  Mexico.  Regulations 
implementing  the  FMP  are  proposed. 
Comments  oh  the  FMP,  the  regulatory 
analysis,  and  the  proposed  regulations 
are  invited. 

DATE:  Comnients  will  be  received  until 
January  1, 1381. 

ADDRESS:  Please  send  comments  to:  Mr. 
Harold  Allen,  Acting  Regional  Director, 
Southeast  Region.  Duval  Building,  9450 
Koger  Bouletard,  St.  Petersburg,  Florida 
33702. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Harold  Allen  (813)  896-3141. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Conaervation  and  Management 
Act  of  1976,  (is  amended,  16  U.S.C.  1801 
et  seq.  (the  ",  ^ct")  authorizes  the  , 

Secretary  of  i^ommerce  (the  ' 

"Secretary")  to  promulgate  regulations 
implementin]  approved  FMPs  prepared 
by  the  Regioi  lal  Fishery  Management 
Councils  for  heir  geographic  areas  of 
concern.  Pun  uant  to  Title  III  of  the  Act, 
the  Gulf  of  Vf  exico  Fishery  Management 
Council  prep  ired  and  submitted  to  the 
Secretary  an  FMP  for  shrimp  in  the 
fishery  conservation  zone  (FCZ)  in  the 
Gulf  of  Mexico. 

A.  Backgroui  id  | 

The  Gulf  s!  rimp  fishery  is  the  most 
valuable  of  a  1  domestic  commercial 
fisheries.  Fro  ti  1964  through  1977, 
shrimp  averaged  23  percent  of  the  total 
exvessel  valie  of  all  fish  landed  in  the 
United  States .  In  1977  shrimp  accounted 
for  $355.2  mil  ion  of  $1,515  million  for  all 
fish.  From  19  4  through  1977,  Gulf 
shrimp  comp  ised  83  percent  of  the  total 
U.S.  exvessel  value  of  shrimp  landings. 


The  target  species  of  the  Gulf  shrimp 
fishery  are  brown,  white,  pink,  and  royal 
red  shrimp.  Seabob  and  rock  shrimp  are 
taken  incidentally  to  the  target  species.  " 

The  three  most  valuable  species  of 
shrimp  (brown,  white,  and  pink]  are 
biologically  impervious  to  the  ejects  of 
intense  fishing  pressure  because  of  the 
following  factors: 

1.  The  rapid  growth  rate  of  shrimp, 
under  favorable  conditions,  results  in 
sexual  maturity  within  one  year;  and 

2.  The  high  fecundity  of  shrimp 
protects  them  from  being  depleted  by 
overfishing. 

There  is  not  current  evidence  of 
overfishing  of  brown,  white,  or  pink 
shrimp,  because  the  rapid  growth  and 
high  fecundity  of  these  species  offset 
current  levels  of  natural  and  fishing 
mortality.  The  chief  threat  to  the 
continuance  of  the  major  species  of 
shrimp  is  loss  of  habitat,  principally  the 
estuarine  environment.  Continued 
mineral  exploration,  bulkheading, 
dredge  and  fill  operations, 
channelization,  and  pollution  could 
result  in  depletion  of  shrimp  resources 
through  the  loss  of  productive  estuarine 
nursery  grounds.  The  other  shrimp 
species  (royal  red,  seabob,  and  rock 
shrimp)  are  not  estuarine-dependent 
because  they  spend  their  entire  life  in 
the  open  waters  of  the  Gulf  Royal  red 
shrimp  are  found  at  depths  of  100-300 
fathoms  in  a  relatively  stable 
environment  and  do  not  reach  maturity 
in  one  year.  Up  to  five  year  classes 
occupy  the  same  fishing  ground.  Seabob 
are  harvested  with  white  shrimp  in 
shallow  water,  primarily  in  the 
territorial  sea  off  Louisiana.  Rock 
shrimp  are  harvested  with  pink  shrimp 
off  Florida. 

The  Gulf  States'  regulations  establish 
minimum  legal  sizes  of  shrimp  that 
reflect  the  requirements  of  their 
respective  industries.  Louisiana, 
Mississippi,  and  Alabama  have  a  size 
limit  of  68  whole  shrimp  to  the  pound. 
Tremendous  numbers  of  small  shrimp 
are  caught  and  landed  in  those  States, 
which  encourage  use  of  small  shrimp  for 
canning  and  bait.  Florida  has  a  size  limit 
of  47  whole  shrimp  to  the  pound 
(average  of  shrimp  landed).  The 
minimum  Texas  size  limit  is  39  whole 
shrimp  to  the  pound.  Small  shrimp  are 
culled  from  the  catch  and  discarded 
from  vessels'  catches  in  Florida  or 
Texas  because  of  the  States'  size  limits. 

There  are  two  general  categories  of 
vessels  used  in  the  Gulf  shrimp  fishery: 
(1)  Small  vessels  from  16  to  50  feet  that 
fish  in  State  territorial  waters  and  in 
sheltered  inshore  waters;  and  (2)  larger, 
more  mobile  vessels  more  than  50  feet  in 
length  that  may  fish  anywhere  in  the 


Gulf  and  are  capable  of  remaining  at  sea 
for  extended  periods. 

There  is  a  live-bait  shrimp  fishery  in 
shallow  inshore  waters  which  takes 
shrimp  that  are  held  live  for  sale  as  fish 
bait.  Also,  recreational  shrimping  is 
conducted  from  pleasure  craft  in 
shallow  inshore  waters.  The  shrimp  are 
taken  for  personal  use  with  small  trawls 
and  other  nets. 

B.  The  Management  Regime 

The  Council,  in  preparing  the  FMP, 
identified  problems  in  the  shrimp  fishery 
and  proposed  solutions  which  require 
both  Federal  regulation  and  State  and 
Federal  support.  The  primary  problem 
addressed  in  the  FMP  is  the  harvest  of 
shrimp  well  below  optimal  size  and 
value.  To  optimize  theyield  of  shrimp 
and  the  economic  return  to  the 
fishermen,  the  FMP  specifies  an 
optimum  yield  (OY)  for  brown,  pink, 
white,  seabob,  and  rock  shrimp.  The 
specification  of  OY  for  shrimp  presents 
a  imique  problem.  Brown,  pink,  and 
white  shrimp  provide  an  annual  crop 
because  most  are  harvested  when  less 
than  six  months  of  age  and  very  few  live 
as  long  as  12  months.  It  is  presently  not 
possible  to  harvest  so  many  shrimp  that 
the  survivors  are  unable  to  repopulate 
the  fishery.  A  given  year's  yield  is 
primarily  dependent  on  temperature  and 
salinity  in  the  estuarine  nursery  areas. 
As  a  result,  for  the  purpose  of  this  FMP, 
OY  for  those  three  species  and  the 
associated  rock  and  seabob  is  all  the 
shrimp  that  can  be  taken  each  year 
during  open  seasons  in  open  areas  with 
existing  gear  and  technology.  The  OY 
for  the  royal  red  shrimp  is  177.8  metric 
tons  (m.t.)  (tails). 

The  U.S.  capacity  to  harvest  and 
process  the  shrimp  resource  meets  or 
exceeds  OY  for  all  species  except  royal 
reds.  A  surplus  of  royal  red  shrimp  of 
66.2  mt  is  identified  in  the  FMP  and  will 
be  made  available  for  foreign  fishermen. 
No  adverse  impact  on  foreign  fishermen 
is  expected  to  result  from 
implementation  of  the  FMP. 

If  shrimp  are  harvested  at  a  small 
size,  the  weight  and  value  of  the  total 
landings  may  be  reduced.  If  the  shrimp 
are  given  additional  time  for  growth 
before  harvest,  there  will  be  a  greater 
total  yield  in  weight,  even  though  the 
total  number  of  shrimp  will  be  less.  The 
main  purpose  of  the  FMP  is  to  encourage 
harvest  of  larger  and  more  valuable 
shrimp  through  area  closures. 

The  FMP  establishes  a  permanent 
closure  of  an  area  off  the  State  of 
Florida  known  as  the  "Tortugas  Shrimp 
Sanctuary."  The  purpose  is  to  protect 
small  pink  shrimp  until  most  have 
reached  a  size  larger  than  69  shrimp 
tails  to  the  pound.  This  measure  re- 
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estabhshes  in  the  FCZ  a  shrimp 
conservation  area  formerly  maintained 
by  the  State  of  Florida.  The  State 
presently  prohibits  all  shrimp  trawling 
by  Florida  vessels,  except  for  live-bait 
fishing,  within  the  proposed  sanctuary. 
Establishment  of  a  closure  of  the  FCZ 
off  the  State  of  Texas  for  a  45-day 
period  (normally  June  1  through  July  15) 
to  protect  small  brown  shrimp  is  also 
proposed.  This  controversial  closure, 
which  is  a  "trial  measure,"  is  expected 
to  benefit  the  shrimp  industry. 

A  seasonal  closure  of  the  entire  FCZ 
in  the  Gulf  was  not  selected  because  of 
possible  adverse  impacts  on  the 
Louisiana  canning  industry  that  depends 
on  a  continuing  supply  of  smaller  shrimp 
from  the  FCZ  during  the  proposed 
period  of  closure.  When  brown  shrimp 
reach  the  FCZ  off  Mississippi  and 
Alabama  they  are  of  a  larger  and  more 
economically  desirable  size. 

The  State  of  Texas  traditionally  closes 
its  nine-nautical-mile  territorial  sea  to 
shrimp  fishing  for  a  45-day  period, 
during  which  brown  shrimp  generally 
are  less  than  the  size  of  39  whole  shrimp 
to  the  pound.  The  purpose  is  to  allow  for 
further  growth  that  will  increase  the 
weight  and  value  of  the  harvest  when 
the  area  is  opened.  The  dates  of  the 
closure  may  be  adjusted  up  to  15  days 
on  either  end,  but  the  closure  may  not 
exceed  60  days,  nor  be  less  than  45 
days. 

The  State  measure  has  not  been 
completely  effective  because  small 
shrimp  move  beyond  State  jurisdiction 
into  the  FCZ  and  because  many  shrimp 
vessels  are  alleged  to  enter  the 
territorial  sea  at  night  when  most  brown 
shrimp  fishing  occurs.  Many  small 
shrimp  are  taken  which,  because  of  the 
Texas  size  limit,  cannot  be  landed  in 
Texas  and  are  culled  from  the  catch  and 
discarded.  While  the  State  closure  is  in 
effect,  some  Texas  vessels  tie  up,  others 
continue  to  fish  in  the  FCZ  off  Texas 
(and  allegedly  in  the  territorial  sea),  and 
others  shift  effort  to  the  Louisiana  coast 
or  elsewhere. 

The  FMP  indicates  that  the  proposed 
cooperative  Texas  closure  will  result  in 
an  increase  in  exvessel  value  of  $7.1 
million  (increased  growth  and  use  of 
previously  discarded  shrimp).  However, 
the  Council  recognizes  that  the  seasonal 
closure  could  result  in  displacement  and 
shift  of  effort  in  the  shrimp  fleet.  For 
example,  Louisiana  shrimp  fishermen 
may  fish  in  the  FCZ  off  Texas  after  the 
closure  terminates  and  thus  share  in  the 
benefits. 

Six  Council  members  filed  two 
minority  reports  stating  their  opposition 
to  the  Texas  closure.  The  statements 
cite  the  importance  of  Texas' 
eliminating  its  size  limitation  and  the 


possible  adverse  impact  of  the  closure 
on  Louisiana  shrimp  fishermen.  The 
Louisiana  shrimp  fishermen  protested 
that,  if  the  closure  of  the  FCZ  off  Texas 
is  implemented,  more  vessels  will  move 
to  the  Louisiana  coast  during  the  45-day 
period. 

Because  of  the  concern  about  the 
potential  impact  on  Louisiana  fishermen, 
the  Council  will  evaluate  further  the 
effect  of  the  Texas  closure  on  fishermen 
from  all  States  and  consider  whether 
any  alternatives,  such  as  extending  the 
area  of  the  FCZ  closure,  would  prevent 
undue  adverse  impact.  A  baseline  study 
comparing  the  1980  season  (closure  of 
Texas  waters  only)  and  the  1981  season 
cooperative  closure  of  both  FCZ  and 
Texas  waters)  will  assist  the  Council  in 
this  evaluation.  The  FMP  could  be 
amended,  as  appropriate,  prior  to  the 
1982  fishing  season. 

The  FMP  incorprates  the  seasonal 
closure  of  a  portion  of  the  Tortugas 
shrimp  grounds  to  avoid  gear  conflict 
with  stone  crab  fishermen.  This  measure 
was  implemented  under  the  stone  crab 
fishery  management  plan,  (44  FR  18031) 
and  has  been  effective  in  preventing 
damage  to  stone  crab  gear  and  in 
increasing  the  size  and  value  of  shrimp 
harvested  outside  the  line. 

To  encourage  harvest  of  optimal-size 
shrimp,  the  FMP  also  encourages 
establishment  of  State  sanctuaries  in 
nursery  grounds  inside  the  territorial  sea 
and  elimination  of  State  restrictions  on 
landing  of  small  shrimp. 

The  Council  recommends  that  the  Gulf 
States  adopt  flexible  management 
procedures  to  regulate  shrimp  fisheries 
in  the  internal  waters  and  territorial  sea 
by  State  administrative  agencies,  rather 
than  by  direct  State  legislative  actions. 
The  FMP  also  urges  the  States  to  adopt 
procedures  to  allow  joint  management 
of  shrimp  fisheries  with  other  States  and 
NMFS. 

All  the  sea  turtles  of  the  Gulf  of 
Mexico  are  threatened  or  endangered 
and  need  protection.  Sea  turtles  are 
caught  incidentally  in  the  trawls  of 
shrimp  fishermen.  The  catch  of  sea 
turtles  in  shrimp  trawls  results  in  some 
level  of  mortality.  The  implementation 
of  closures  recommended  by  the  FMP 
will  have  direct  and  coincidental 
benefits  for  sea  turtles  by  reducing  the 
level  of  mortality.  Two  of  the 
recommendations  adopted  by  the 
Council  are  specifically  aimed  at  sea 
turtle  conservation:  the  encouragement 
of  research  and  development  of  trawl 
gear  that  excludes  turtles;  and  the 
recommendation  to  develop  and 
implement  an  education  program  for 
fishermen  regarding  sea  turtles. 

A  consultation  was  held  in 
accordance  with  Section  7  of  the 


Endangered  Species  Act  to  determine 
whether  implementation  of  the  FMP 
would  be  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  or  to  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat  of  such  species.  It  has 
been  determined  that  the  actions  to  be 
implemented  through  the  FMP  are  not 
likely  to  jeopardize  the  continued 
existence  of  any  listed  species  or 
adversely  affect  their  habitat  The 
NMFS  Southeast  Region  has  a  Sea 
Turtle  program  designed  to  conserve  sea 
turtles  in  accordance  with  the 
Endangered  Species  Act.  In  addition  to 
projects  concerning  turtle  biology  and 
habitat,  the  program  involves:  (1) 
monitoring  the  incidental  catch  and 
mortality  of  sea  turtles  from  commercial 
shrimp  vessels;  and  (2)  developing  gear 
moification  to  exclude  turtles  from 
shrimp  trawls.  A  recovery  team  has 
been  formed  to  prepare  a  sea  turtle 
recovery  plan.  NMFS  believes  its  Sea 
Turtle  Program  is  a  more  appropriate 
vehicle  than  the  Shrimp  FMP  to  address 
the  problem  of  the  incidental  catch  of 
sea  turtles  in  all  trawl  fisheries. 

The  FMP  encourages  research  on,  and 
development  of  finfish  gear  that  would 
reduce  the  incidental  catch  of  finfish 
without  decreasing  the  overall  efficiency 
of  shrimping  or  imposing  an  excessive 
cost  for  such  modified  gear. 

The  Council  has  established  a 
committee  to  monitor  and  review  the 
proposed  construction  of  artifical 
offshore  reefs.  The  committee  intends 
also  to  meet  with  representatives  of  the 
oil  and  gas  industries  in  order  to 
minimize  the  capping  of  well-heads 
above  the  sea  floor. 

C  Measures  of  Major  Impact 

Better  information  is  needed  for 
effective  management  of  the  Nation's 
most  valable  fishery.  Because  of  the 
complex  and  diverse  nature  of  the 
commercial  and  recreational  shrimp 
fisheries,  the  cost  of  obtaining  specific 
biological,  environmental,  social,  and    - 
economic  information  from  each  user 
would  be  prohibitively  high.  Therefore, 
the  FMP  recommends  that  NMFS 
develop  a  system  whereby  sampling 
methods  will  be  used  whenever  a 
sample  will  be  representative  and  will 
provide  information  of  adequate 
precision.  The  Center  Director  will 
determine  the  number  of  shrimp 
fishermen  who  will  be  required  to  keep 
records  and  to  report  based  on  the  data 
required  for  specific  management  needs. 
When  only  a  portion  of  such  individuals 
are  needed  to  provide  information,  the 
Center  Director  will  select  those 
individuals  through  use  of  standard 
statistical  sampling  procedures. 
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The  NMI^  will  design,  test,  evaluate, 
and  impieirent  procedures  for  collecting 
all  informalion  on  individual  fishing 
trips  requintd  from  shrimp  dealers  on 
receipts  at  I  he  time  of  sale.  The 
procedures  proposed  in  the  regulations 
would  requ  re  all  shrimp  dealers  and 
processores  to  keep  records  and  report 
but  would  rjquire  only  those  shrimp 
fishermen  s  lecifically  selected  by  the 
Center  Dire  :tor  to  keep  records  and 
report.  However,  current  methods  of 
data  collect  on  based  on  port  agent 
contact  witli  dealers  and  fishermen  will 
be  used  pric  r  to  implementation  of  the 
sales  receip;  system  described  in  the 
regulations. 

The  area  of  the  Texas  closure, 
depicted  in  ■'igure  3  of  the  regulations, 
encompasses  the  FCZ  off  Texas 
between  the  territorial  sea  and  the  outer 
boundary  ol  the  FCZ.  It  is  bounded  by 
extensions  (  f  the  boundary  lines 
separating  1  exas  from  Louisiana  and 
Mexico.  Although  the  dates  of  the 
closure  are  ]  une  1  to  July  15,  under  the 
criteria  liste  i  below,  the  NMFS  Regional 
Director  ma;  r  adjust  the  closing  or 
opening  datif  by  as  much  as  15  days  to 
provide  for  (in  earlier,  later,  or  longer 
closure.  Hov/ever,  the  closure  may  not 
exceed  60  diiys,  nor  be  less  than  45 
days.  The  criteria  upon  which  the 
Regional  Director  must  base  an 
adjustment  (if  the  closing  or  opening 
date  are:  (1]  Biological  data  collected  by 
the  Texas  P(  rks  and  Wildlife  > 

Commission  (TPWC)  used  to  predict 
when  brown  shrimp  in  the  central 
northern  bays  of  Texas  will  reach  a  total 
length  of  80  1  o  90  mm;  (2)  the  strength  of 
outgoing  tidf  s  at  the  time  predicted 
under  (1);  and  (3)  other  biological  data 
relevant  to  tlie  timing  or  duration  of  the 
closure. 

Although  no  permit  is  rquired  for 
vessels  of  th;  United  States  fishing  for 
shrimp  in  th«  FCZ,  a  letter  of 
authorization  is  required  for  those 
United  State  i  vessels  fishing  for  royal 
red  shrimp  bjyond  100  fathoms  in  the 
FCZ  off  of  Tdxas  during  the  period  of 
the  Texas  chisure.  Application  is  made 
to  the  Regior  al  Director  of  NMFS.  who 
will  issue  sui;h  letters  of  authorization 
by  May  1. 

The  boundary  line  separating  the 
geographical  areas  of  the  Gulf  of  Mexico 
and  South  A  lantic  Fishery  Management 
Councils  (Councils)  has  been  the  subject 
of  controven  y.  In  a  legal  opinion  to 
NOAA,  the  I  apartment  of  Justice  stated 
that  the  bour  dary  line  should  be  based 
only  upon  ge  )graphical  factors.  In 
response  to  t  lat  opinion,  NOAA  has 
proposed  thai  the  geographical 
boundary  lin  >  accepted  by  the  United 
States  Suprei  ne  Court  in  U.S.  v.  Florida 


separate  the  areas  of  authority  of  the 
Councils. 

The  shrimp  regulations  apply  only  in 
the  Gulf  of  Mexico  Council's  area  of 
authority.  Therefore  the  line  delineating 
the  Tortugas  closure  area  in  the 
regulations  is  different  from  the  one 
described  in  the  FMP,  which  extends 
into  the  South  Atlantic  Council's  ara.  If 
the  boundary  line  separating  the  areas 
of  authority  of  the  Councils  is  changed 
in  the  final  rulemaking  on  that  issue, 
then  the  area  of  coverage  of  these 
regulations  also  would  be  changed. 

Subpart  D  of  50  CFR  Part  611  has  been 
amended  to  incorporate  all  regulations, 
including  those  for  royal  red  shrimp, 
governing  foreign  fishing  in  the  FCZ  in 
the  Caribbean  Sea,  Gulf  of  Mexico,  and 
the  Atlantic  Ocean  south  of  35°00'  N. 
latitude.  Only  §§  611.60,  611.61,  and 
611.62  are  affected.  No  changes  have 
been  made  to  those  sections  other  than 
a  restructuring  to  provide  for  the 
inclusion  of  shrimp.  Those  proposed 
sections  are  reprinted  in  their  entirety  in 
this  document. 

The  adoption  and  implementation  of 
the  FMP  is  a  major  Federal  action  that 
will  have  a  significant  impact  on  the 
quality  of  the  human  environment. 
Pursuant  to  the  National  Environmental 
Policy  Act  and  NOAA  Directive  02-10,  a 
draft  environmental  impact  statement 
was  filed  with  the  Environmental 
Protection  Agency.  The  notice  of 
availability  was  published  in  the 
Federal  Register  on  November  6, 1979 
(44  FR  64114).  The  final  environmental 
impact  statement  is  being  prepared  and 
will  soon  be  filed. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  is  a  significant  action  under 
Executive  Order  12044,  and  a  regulatory 
analysis  has  been  prepared.  A  copy  of 
the  draft  regulatory  analysis  may  be 
obtained  by  writing  to:  Mr.  Harold 
Allen,  Acting  Regional  Director, 
Southeast  Region,  National  Marine 
Fisheries  Service,  9450  Roger  Boulevard, 
St.  Petersburg,  Florida  33702.  The 
regulations  and  the  FMP  are  set  forth 
below. 

Signed  in  Washington,  D.C.  this  22d  day  of 
October  1980. 

(16U.S.C.  1801e/se<7.) 

Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

PART  61 1— FOREIGN  FISHING 

A.  It  is  proposed  to  amend  50  CFR 
Part  611  as  follows: 

Subpart  D  is  amended  by  the  addition 
of  §§  611.60,  611.61  and  611.62  as 
follows: 


Subpart  D— Atlantic,  Caribbean,  and 
Gulf  of  Mexico 


§  6 1 1 .60    General  Provisions. 

(a)  Purpose.  This  subpart  regulates: 

(1)  All  foreign  fishing  conducted  under 
a  Governing  International  Fishery 
Agreement  (GIFA)  within  the  fishery 
conservation  zone  (FCZ)  in  the  Atlantic 
Ocean  south  of  SS'OO'N.  latitude,  in  the 
Gulf  of  Mexico,  and  in  the  Caribbean 
Sea;  and 

(2)  All  foreign  longline  fishing 
conducted  under  a  GIFA  which  involves 
the  catching  of  any  species  of  billfishes. 
sharks,  or  other  fish  in  the  FCZ  in  the 
Atlantic  Ocean,  Gulf  of  Mexico,  and 
Caribbean  Sea. 

(b)  Authorized  fishery — (1) 
Allocations.  Foreign  vessels  may  engage 
in  fishing  only  in  accordance  with 
applicable  allocations. 

(2)  TALFF.  The  TALFFs  are  set  forth 
in  Appendix  1  to  §  611.20 

(3)  Permitted  fishing.  Foreign  fishing 
authorized  under  this  subpart  may  be 
conducted  only  during  the  seasons,  in 
the  open  areas,  and  with  the  gear 
specified  in  §§  611.61  and  611.62 

(c)  Prohibited  species.  (1)  All  species 
of  fish  over  which  the  United  States 
exercises  exclusive  fishery  management 
authority  and  for  which  there  is  no 
applicable  allocation  are  prohibited 
species  and  shall  be  treated  in 
accordance  with  §  611.13.  Fish  caught  in 
excess  of  an  applicable  national 
allocation  are  prohibited  species. 

(2)  As  a  means  of  rebutting  the 
presumption  of  %  611.13(c).  a  vessel  may 
store  all  prohibited  species  caught 
outside  the  FCZ  in  a  separate  part  of  the 
hold  that  can  be  sealed,  and  may  have 
its  holds  inspected  and  sealed  before 
commencing  fishing  in  the  FCZ.  Seals 
affixed  during  such  inspection  shall  be 
maintained  in  an  unbroken  condition 
during  the  time  the  fishing  vessel  is  in 
the  FCZ.  Such  inspections  may  be 
obtained  at  Venice  or  New  Orleans,  La., 
Key  West,  Fla.,  Mayaquez,  P.R.,  or 
Norfolk,  Va.,  upon  48  hours  advance 
notification  to:  Regional  Director, 
Southeast  Region,  National  Marine 
Fisheries  Service,  Duval  Building,  9430 
Koger  Boulevard,  St.  Petersburg,  Fla. 
33702.  Telephone:  (813)  893-3145. 

(3)  Additional  ports  for  hold 
inspection  may  be  arranged  with  the 
Regional  Director. 

(4)  The  designation  of  ports  for  hold 
inspections  does  not  modify  the  port 
entry  arrangements  or  requirements  (if 
any)  of  Governing  International  Fishery 
Agreements  or  the  notification 
requirements  of  any  other  laws  or 
regulations  of  the  United  States. 
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(d)  Open  area.  Except  for  the  closed 
area  set  forth  in  paragraph  (e)  of  this 
section,  foreign  fishing  authorized  under 
this  subpart  may  be  conducted  in  that 
portion  of  the  FCZ  in  the  Atlantic 
Ocean,  Gulf  of  Mexico,  and  Caribbean 
Sea  beyond  12  nautical  miles  from  the 
baseline  used  to  measure  the  U.S. 
territorial  sea. 

(e)  Closed  area.  The  area  known  as 
East  and  West  Flower  Garden  Banks  is 
closed  to  directed  foreign  fishing.  Flower 
Garden  Banks  is  the  Ocean  space 
including  the  water  column  and  the 
surface  waters  within  two  intersecting 
circles  9  nautical  miles  in  radius  from 
the  center  of  each  bank.  The  area  of  this 
proposed  national  marine  sanctuary  is 
432  square  nautical  miles.  The 
geographical  centers  of  the  banks  are  as 
follows:  for  the  West  Flower  Garden 
Bank,  the  center  point,  P2,  is  located  at 
27°52'  14.21"N.  lat.,  93°48'54.79"W.  long.; 
and  for  the  East  Flower  Garden  Bank, 
the  center  point  is  located  at 
27°55'07.44"N.  lat.,  93''36'08.49"W.  long. 

§  611.61    AUanUc  blllflsh  and  sharks 
fishery. 

(a)  Purpose.  This  section  regulates  all 
foreign  fishing  conducted  pursuant  to  a 
GIFA  which  involves  the  catching  of  any 
species  of  billfishes,  sharks,  or  other  fish 
in  the  FCZ  in  the  Atlantic  Ocean,  Gulf  of 
Mexico,  or  Caribbean  Sea. 

(b)  Open  season  and  closures.  Foreign 
fishing  under  this  section  may  be 
conducted  throughout  the  year,  except 
that  any  retention  of  sharks  shall 
terminate  when  the  applicable  national 
allocation  has  been  reached.  The 
closure  provisions  of  §  611.15(a)  do  not 
apply  to  this  section. 

(c)  Prohibited  species.  Unless 
otherwise  specifically  instructed  by  a 
U.S.  observer  or  Authorized  Officer,  all 


Species 


billfish  and  all  prohibited  sharks  must 
be  released  by  cutting  the  line  ^or  by 
other  appropriate  means)  without 
removing  the  fish  from  the  water. 

(d)  Gear  restrictions.  Foreign  vessels 
participating  in  a  directed  fishery  for 
sharks  must  use  a  minimum  sized  hook 
of  7  inches  shank  length  and  2.5  inches 
gap  (distance  between  tip  and  shank) 
when  fishing  inside  the  100-fathom 
depth  contour.  There  is  no  hook  size 
restriction  seaward  of  the  100-fathom 
depth  contour. 

(e)  Statistical  reporting.  (1)  In  addition 
to  the  requirements  of  §  611.9,  a  vessel 
of  a  nation  with  an  applicable  allocation 
shall  submit  the  following  additional 
quarterly  reports: 

(i)  Catch  and  effort  data,  summarized 
weekly  by  one  degree  squares, 
containing  the  followring  information: 

(A)  Number  of  hooks  set, 

(B)  Number  of  sharks  caught  under 
allocation, 

(C)  Number  of  prohibited  species  (by 
species  code  from  Appendix  1  to  §  611.9) 
caught  and  released, 

(D)  Number  of  prohibited  species  (by 
species  code)  released  alive. 

(ii)  Summary  of  vessel  activities 
containing  the  following  information; 

(A)  Permit  number  of  each  vessel 
fishing, 

(B)  For  each  successive  day  of  the 
reporting  period,  the  noon-day  location 
(within  0.1  degree  of  latitude  and 
longitude)  of  each  vessel  in  the  fishery. 

(2)  A  vessel  of  a  nation  with  no 
applicable  allocation  is  exempt  from  the 
requirements  of  §  611.9(d)  and  (e),  but 
shall  provide  the  reports  required  by 
§  611.9(f)  and  (g),  when  applicable.  In 
addition,  a  vessel  of  a  nation  with  no 
applicable  allocation  shall  submit  the 
quarterly  reports  described  in  paragraph 
(e)(l)(i)(A),  (C),  and  (D),  only,  and  (ii)  of 
this  section. 

Appendix  I.— OK.  DAH.  JVP.  TALFF 


(3)  The  quarterly  reports  required  by 
paragraphs  {e)(l)  and  (2)  of  this  section 
shall  be  submitted,  not  later  than  60 
days  from  the  end  of  the  quarter  for 
which  the  report  is  being  made,  to: 
Director,  Southeast  Fisheries  Center, 
National  Marine  Fisheries  Service,  75 
Virginia  Beach  Drive,  Miami,  Florida 
33149.  Telephone:  (305)  361-5761. 

§  6 1 1 .62    Royal  red  shrimp  fishery. 

(a)  Purpose.  This  section  regulates  all 
foreign  fishing  conducted  pursuant  to  a 
GIFA  which  involves  the  catching  of 
royal  red  shrimp  in  the  FCZ  of  the  Gulf 
of  Mexico. 

(b)  Closed  areas.  Fishing  by  foreign 
vessels  for  royal  red  shrimp  is 
prohibited  in  depths  less  than  100 
fathoms. 

(c)  Gear  restrictions.  No  foreign 
vessel  may  use  gear  other  than  trawl 
gear  to  fish  for  royal  red  shrimp,  except 
as  specifically  authorized  in  writing  by 
the  Regional  Director. 

Appendices  to  §§  611.9  and  611.20 

1.  Amend  Appendix  1  to  §  611.9, 
Atlantic  Ocean  Fishes.  Invertebrates,  by 
adding  a  new  Code  630 — Royal  Red 
Shrimp,  as  follows: 

Appendix  I — Species  Codes 

A.  Atlantic  Ocean  Fishes  (Including  the 
Gulf  of  Mexico) 


Code 

Common  English  name             Scientific  name 

•              •              •              •              • 

Inwftsbrfltu 

robustus 

2.  Amend  Appendix  I  to  §  611.20  by 
adding  the  following  B.  to  2.  Atlantic 
and  Gulf  Fisheries: 


Species  code 


Areas 


OY 

optimum  yield 
(ml) 


Domeslic 

altowaUe 

harvest 

(DAH)  (mt) 


Est  joint  ventui« 

processing 

capacity 

(JVP)  (mu 


Reserve 


TALFF 


2.  Atlantic  and  GoK  Fisheries: 


B.  Royal  red  Sfirimp  fishery .. 


630 


177.8 


111.6 


662 


B.  It  is  proposed  to  add  a  new  50  CFR 
Part  658  as  follows: 

PART  658— GULF  SHRIMP  FISHERY 
Subpart  A — General  Measures 

Sec. 

658.1  Purpose  and  scope. 


Sec. 

658.2 

658.3 

658.4 

658.5 

658.6 


Definitions. 
Relation  to  other  laws. 
Vessels,  permits,  and  fees. 
Recordkeeping  and  reporting. 
Vessel  identification. 

658.7  Prohibitions. 

658.8  Enforcement. 

658.9  Penalties. 


Subpart  B— Management  Measures 

Sec. 

658.20  Fishing  year. 

658.21  Allowable  levels  of  harvest. 

658.22  Tortugas  Shrimp  Sanctuary. 

658.23  Stone  crab  closure. 

658.24  Texas  closure. 

658.25  Size  restrictions. 
Authority:  16  U.S.C.  1801  el  seq. 
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Subpart  A-><aeneral  Measures  | 

§658.1    PurpoM  and  scop* 

(a)  The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  thejshrimp  Fishery  of  the  Gulf 
of  Mexico.  UJ.S.  Waters,  developed  by 
the  Gulf  of  Mexico  Fishery  Management 
Council  puniuant  to  the  Fishery 
Conservation  and  Management  Act  of 
1976.  as  amimded. 

(b)  The  regulations  in  this  Part  govern 
fishing  for  b^own  shrimp,  white  shrimp, 
pink  shrimpj  royal  red  shrimp,  seabobs, 
and  rock  shrimp  by  vessels  of  the 
United  States  within  that  portion  of  the 
Gulf  of  Mexico  over  which  the  United 
States  exerdises  exclusive  fishery 
management  authority. 

(c)  Regulaltions  governing  foreign 
fishing  for  r(^yal  red  shrimp  appear  in  50 
CFR  Part  eij.  Appendix  I  to  §  611.20 
contains  thej  TALFF  for  royal  red 
shrimp. 

§  658.2    D«nf«itions 

In  addition  to  the  definitions  in  the 
Act,  the  terms  used  in  this  Part  shall 
have  the  following  meanings: 

Act  meani  the  Fishery  Conservation 
and  Management  Act  of  1976.  as 
amended  (le  U.S.C.  1801  et  seq.).  i 

Assistant  Administrator  means  \he   | 
Assistant  A^inistrator  for  Fisheries. 
National  Ocfeanic  and  Atmospheric 
Administraton,  Department  of 
Commerce,  (ir  an  individual  to  whom 
appropriate  authority  has  been 
delegated.  | 

Authorize!  i  Officer  means:  ' 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  certified  enforcement  officer 
or  special  agent  of  the  National  Marine 
Fisheries  Sei  vice; 

(c)  Any  oflicer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
Coast  Guard  to  enforce  the  provisions  of 
the  Act;  or 

(d)  Any  U.3.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  iiny  person  described  in 
paragraph  (a)  of  this  definition. 

Center  Di/ector  means  the  Center 
Director.  So;  theast  Fisheries  Center. 
National  Ma  -ine  Fisheries  Service.  75 
Virginia  Bea  ;h  Drive.  Miami,  Florida 
33149.  Telephone  (305)  361-5761. 

Catch,  tak},  or  harvest  includes,  but  it 
not  limited  t<i.  any  activity  which  results 
in  bringing  a  ly  shrimp  on  board  a 
vessel. 

Fishery  Cc  nservation  Zone  (FCZ) 
means  that  area  adjacent  to  the 
territorial  se^  i  of  the  constituent  States 
of  the  Unitec  States  which,  except 
where  modif  ed  to  accommodate 


international  boundaries,  encompasses 
all  waters  from  the  seaward  boundary 
of  each  of  the  coastal  States  to  a  line  on 
which  each  point  is  200  nautical  miles 
from  the  baseline  from  which  the 
territorial  sea  of  the  United  States  is 
measured. 

Fishery  Management  Plan  (FMP) 
means  the  Fishery  Management  Plan  for 
the  Shrimp  Fishery  of  the  Gulf  of 
Mexico,  U.S.  Waters,  and  any 
amendments  thereto. 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by  a 
scientific  research  vessel,  which 
involves: 

(aj  The  catching,  taking,  or  harvesting 
of  shrimp; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  shrimp; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  shrimp; 

(d)  Any  operations  at  sea  in  support 
of.  or  in  preparation  for.  any  activity 
described  in  paragraph  (a),  (b),  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for: 

(a)  Fishing;  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Gulf  of  Mexico  means  geographic  area 
of  authority  of  the  Gulf  of  Mexico 
Fishery  Management  Council. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  that  vessel, 
whether  bareboat,  time,  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including,  but 
not  limited  to.  parties  to  a  management 
agreement,  operating  agreement,  or 
other  similar  arrangement  that  bestows 
control  over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraph  (a), 
(b),  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  Untied 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal,  State, 
local,  or  foreign  government,  or  any 
entity  of  any  such  government. 


Regional  Director  means  the  Regional 
Director,  Southeast  Region,  Duval 
Building,  9450  Koger  Boulevard,  St. 
Petersburg,  Florida  33702,  or  a  designee. 
Shrimp  means  the  following  species: 
Brown  shrimp.  Penaeus  aztecus 
White  shrimp,  P.  setiferus 
Pink  shrimp.  P.  duorarum 
Seabobs,  Xiphopeneus  koyeri 
Rock  shrimp,  Sicyonia  brevirostris 
Royal  red  shrimp,  Hymenopenaeus 
robustus  United  States  harvested 
shrimp  means  shrimp  caught,  taken,  or 
harvested  by  vessels  of  the  United 
States  under  this  Part,  whether  or  not 
such  shrimp  is  landed  in  the  United 
States. 

Vessel  of  the  United  States  means: 

(a)  A  vessel  documented  or  numbered 
by  the  U.S.  Coast  Guard  under  United 
States  law;  or 

(b)  Any  vessel  under  five  net  tons 
registered  under  the  laws  of  any  State. 

§  658.3    Relation  to  other  laws. 

(a)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

(b)  The  regulations  found  in  this  Part 
are  intended  to  be  compatible  with 
regulations  pertaining  to  the  Everglades 
National  Park  in  the  State  of  Florida. 
These  regulations  are  found  at  36  CFR 
7.45  and  36  CFR  7.27. 

(c)  Certain  responsibilities  relating  to 
data  collection  and  enforcement  may  be 
performed  by  authorized  State 
personnel  in  accordance  with  a 
cooperative  agreement  entered  into  by 
the  State,  the  U.S.  Coast  Guard,  and  the 
Secretary. 

§  658.4    Vessel  permits  and  fees. 

(a)  General.  No  permit  is  required  for 
vessels  of  the  United  States  fishing  for 
shrimp  under  this  Part. 

(b)  Royal  red  shrimpers.  During  the 
Texas  closure,  a  vessel  may  fish  for 
royal  red  shrimp  beyond  the  100-fathom 
curve  in  the  area  described  in 

§  658.24(a),  if  the  vessel  has  on  board  a 
letter  of  authorization  signed  by  the 
Regional  Director. 

(c)  Application  for  letter  of 
authorization.  (1)  By  April  1,  the  owner 
or  operator  of  a  vessel  intending  to  fish 
for  royal  red  shrimp  during  the  Texas 
closure  shall  submit  a  letter  to  the 
Regional  Director  stating  such  intent 
and  including  the  following  information: 

(i)  The  name,  mailing  address, 
including  ZIP  code,  and  telephone 
number  of  the  owner  of  the  vessel: 
(ii)  The  name  of  the  vessel;  and 
(iii)  The  vessel's  U.S.  Coast  Guard 
documentation  number  or  the  vessel's 
State  registration  number  for  vessels  not 
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required  to  be  documented  under  Title 
46  of  the  U.S.  Code. 

(d)  Issuance  of  letter  of  authorization. 
By  May  1,  the  Regional  Director  will 
issue  letters  of  authorization  to 
applicants  under  paragraph  [c)  of  this 
section. 

§  658.5    Recordkeeping  and  reporting. 

(a)  Owners  and  operators.  The  owner 
or  operator  of  any  fishing  vessel  or  boat 
engaged  in  fishing  for  shrimp  shall 
report  to  the  National  Marine  Fisheries 
Service  (NMFS)  the  information  required 
by  this  section. 

(1)  Selection.  The  Center  Director  will 
use  statistical  sampling  procedures  to 
select  all  or  a  portion  of  shrimp 
fishermen  to  report  information.  The 
number  of  individuals  selected,  the 
reporting  interval,  and  the  duration  for 
reporting  will  be  determined  by  the 
Center  Director  according  to  data 
requirements  for  specific  management 
needs.  The  NMFS  may  conduct  surveys 
to  obtain  information  on  recreational 
shrimp  fishing  and  to  assess  the 
accuracy  and  precision  of  any  data 
collected  under  this  section. 

(2)  Information.  When  notified  by 
agents  authorized  by  NMFS  of  his/her 
selection  for  reporting,  the  owner  or 
Operator  of  a  shrimp  vessel  shall  provide 
the  information  requested  on  a  form 
available  from  the  dealer  at  the  time  of 
sale.  The  information  may  include  any 
of  the  following  items: 

(i)  Vessel  identification,  including 
official  number. 

(ii)  Date  landed. 

(iii)  Days  fished. 

(iv)  Area  and  depth  of  catch. 

(v)  Fishing  time  by  species,  area,  and 
depth. 

(vi)  Gear  type,  number,  and  quantity. 

(vii)  Kinds  and  quantities  of  incidental 
catch  and  discards. 

(viii)  Other  biological,  social,  and 
economic  information. 

(b)  Dealers.  Shrimp  dealers  shall 
provide  the  following  information  on 
individual  fishing  trips  on  forms 
provided  by  NMFS: 

(1)  Dealer  or  plant  identification 
number. 

(2)  Official  number. 

(3)  Date  landed. 

(4)  Shrimp  landed  in  pounds  and 
value  by  species  and  class. 

(5)  Other  social  and  economic 
information. 

(c)  Processors.  Shrimp  processors 
shall  provide  the  following  information 
on  forms  provided  by  NMFS: 

(1)  Processor  identification. 

(2)  Type  of  product(s). 

(3)  Shrimp  processed  (quantity  and 
value  by  product). 

(4)  Number  of  employees. 


(5)  Other  social  and  economic 
information. 

(d)  Filing.  Reports  under  this  section 
shall  be  recorded  on  a  form  provided  by 
the  Center  Director,  or  as  otherwise 
described  in  this  paragraph,  as  follows: 

(1)  Owners/operators  of  fishing 
vessels/boats — Required  information 
shall  be  recorded  at  the  time  of  the  sale 
on  a  form  provided  by  NMFS. 

(2)  Dealers — Copies  of  forms  required 
to  be  submitted  containing  the  required 
information  shall  be  forwarded  to  NMFS 
within  three  days  of  the  close  of  a 
business  week. 

(3)  Processors — Required  information 
shall  be  submitted  on  a  form  and  at 
times  specified  by  the  Center  Director. 

§  658.6    Vessel  identification. 

(a)  Offical  number.  Each  vessel  of  the 
United  States  engaged  in  the  shrimp 
fishery  in  the  Gulf  of  Mexico  FCZ  shall: 

(1)  Display  its  official  number  on  the 
port  and  starboard  sides  of  the 
deckhouse  or  hull  and  on  an  appropriate 
weather  deck  so  as  to  be  clearly  visible 
from  enforcement  vessels  and  aircraft. 
The  official  number  is  the 
documentation  number  issued  by  the 
Coast  Guard  for  documented  vessels,  or 
the  registration  number  issued  by  a 
State  or  the  Coast  Guard  for 
undocumented  vessels. 

(2)  The  official  number  must  be  in 
block  arable  numerals  in  contrasting 
color  to  the  background. 

(3)  The  official  number  shall  be  at 
least  18  inches  in  height  for  fishing 
vessels  over  65  feet  in  length  and  at 
least  10  inches  in  height  for  all  other 
vessels. 

(4)  The  official  number  shall  be 
permanently  affixed  to  or  painted  on  the 
vessel. 

(b)  Duties  of  operator.  The  operator  of 
each  fishing  vessel  shall: 

(1)  Keep  the  name  or  registration 
number  clearly  legible  and  in  good 
repair,  and 

(2)  Insure  that  no  part  of  the  fishing 
vessel,  its  rigging,  or  its  fishing  gear 
obstructs  the  view  of  the  official  number 
from  any  enforcement  vessel  or  aircraft. 

§658.7    Protiibltlons. 

It  is  unlawful  for  any  person  to: 

(a)  Possess,  have  custody  or  control 
of,  ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  land,  or  export  any 
shrimp  taken  or  retained  in  violation  of 
the  Act,  this  Part,  or  of  any  other 
regulation  promulgated  under  the  Act; 

(b)  Fish  for  shrimp  in  a  closed  area  or 
during  a  closed  season  within  the  FCZ, 
except  as  allowed  under  §  658.4(b): 

(c)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  United  States 
harvested  shrimp  to  any  foreign  fishing 


vessel,  while  such  vessel  is  within  the 
FCZ,  unless  the  foreign  fishing  vessel 
has  been  issued  a  permit  under  section 
204  of  the  Act  which  authorizes  the 
receipt  by  such  vessel  of  United  States 
harvested  shrimp; 

(d)  Falsify  or  fail  to  affix  and  maintain 
vessel  markings  as  required  by  §  658.6; 

(e)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  record  or  report 
required  by  §  658.5; 

(f)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Act,  this  Part,  or  any  other  regulation 
issued  under  the  Act; 

(g)  Refuse  to  permit  an  Authorized 
Officer  to  inspect  any  record  required  to 
be  kept  under  §  658.5; 

(h)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  §  658.8; 

(i)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  threaten,  or  interfere 
with  any  Authorized  Officer  in  the 
conduct  of  any  search  or  inspection 
under  the  Act; 

(j)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part; 

(k)  Interfere  with,  delay,  or  prevent  by 
any  means  the  apprehension  or  arrest  of 
another  person,  knowing  that  such  other 
person  has  committed  any  act 
prohibited  by  this  part; 

(1)  Interfere  with,  obstruct,  delay  or 
prevent  by  any  means  a  lawful 
investigation  or  search  in  the  process  of 
enforcing  this  part; 

(m)  Interfere  with,  obstruct,  delay,  or 
in  any  other  manner  prevent  the  seizure 
of  illegally  taken  shrimp  or  the  final 
disposition  of  such  shrimp  through  the 
sale  of  the  shrimp;  or 

(n)  Violate  any  other  provision  of  this 
part,  the  Act,  or  any  regulation 
promulgated  pursuant  thereto. 

§  658.8    Enforcement. 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  part 
shall  immediately  comply  with 
instructions  issued  by  an  Authorized 
officer  to  facilitate  safe  boarding  and 
inspection  of  the  vessel,  its  gear, 
equipment,  and  catch  for  purposes  of 
enforcing  the  Act  and  this  part. 

(b)  Signals.  Upon  being  approached 
by  a  U.S.  Coast  Guard  vessel  or  aircraft, 
or  any  other  vessel  or  aircraft 
authorized  to  enforce  provisions  of  the 
Act.  the  operator  of  a  fishing  vessel 
shall  be  alert  for  communications 
conveying  enforcement  instructions.  The 
VHF-FM  radiotelphone  is  the  normal 
method  of  communicating  between 
vessels.  Should  radiotelphone 
communications  fail,  however,  other 
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(c)  Closure.  When  the  domestic  quota 
for  royal  red  shrimp  is  reached,  the 
Regional  Director  shall  close  the  fishery 
by  publishing  a  notice  in  the  Federal 
Register 

§  658.22    Tortugas  stirimp  sanctuary 

The  area  commonly  known  as  the 
"Tortugas  Shrimp  Sanctuary,"  off  the 
State  of  Florida,  is  closed  to  all  fishing 
for  shrimp.  The  area  is  that  part  of  the 
fishery  conservation  zone  shoreward  of 
the  following  line  (see  Figure  1): 

Begin  at  the  intersection  of  the  Florida 
territorial  sea  with  a  line  drawn  between 
point  N  (Coon  Key  Light,  25°52.9'  N.  laf.. 
81°37.95'  W.  long.)  and  point  F  (24'50.7'  N. 
laf..  81  "51.3'  W.  long.);  thence  proceed  on  a 
straight  line  to  point  F;  thence  proceed  on  a 
straight  line  to  point  G  (New  Grounds  Shoals 
Light.  24'40.1'  N.  lat..  82  26.7'  VV.  long.); 
thence  proceed  on  a  straight  line  to  point  it 
(Rebecca  Shoals  Light,  24'34.7'  N.  laf.,  82'35.1' 
VV.  long.);  thence  proceed  on  a  straight  line  to 
the  intersection  of  the  Florida  territorial  sea 
with  a  line  drawn  from  point  H  to  point  P 
(Marquesas  Keys,  approximately  24°35'  N. 
lat..  82  08'  W.  long). 

BIUJNG  CODE  3510-22-M 


FIGURE  1.   LOCATION  OF  PROPOSED  TORTUGAS  SHRIMP  SANCTUARY. 


BILLING  CODE  3510-22— C 
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§  658.23    Stone  crab  closure 

(a)  Area  and  season  restrictions.   ' 
Between  January  1  and  May  20,  the  area 
described  in  this  paragraph  is  closed  to 
trawl  gear,  except  as  provided  in 
paragraph  (b)  of  this  section.  The  area  is 
that  part  qf  the  fishery  conservation 
zone  shoreward  of  the  following  line 
(see  Figuri  ( 2): 

Begin  at  |  oint  B  (26°16'  N.  lat.,  81°5a.5'  \V. 
long.):  them  e  proceed  on  a  straight  line  to 
point  C  (26'  W  N.  lat..  82'04'  W.  long.);  thence 
proceed  on  i  straight  line  to  point  D  (25''09'  N. 
lat..  81°47.6'  W.  long.);  thence  proceed  on  a 
straight  line  to  point  E  (24'54.5'  N.  lat.. 
81°50.5'  W.  ong.);  thence  proceed  on  a 
straight  line  to  the  intersection  of  the  Florida 
territorial  si  a  with  a  line  drawn  between 
point  E  and^oint  M  (24°41.9'  N.  lat.,  81°40.5' 
W.  long.). 

(b)  Exce,  jtion.  Trawling  for  live  bait 
shrimp  ma  /  be  conducted  shoreward  of 
the  line  spucified  in  paragraph  (a)  of  this 
section.  Live  bait  boats  must  (1)  have 
live  shrimf  wells.  (2)  use  gear  other  than 
otter  trawl  j,  and  (3)  possess  no  more 
than  5  pounds  of  dead  shrimp  at  any  j 
time.  It  shall  be  a  rebuttable 
presumpticn  that  any  vessel  not  meeting 
all  the  above  criteria  is  not  engaged  in 
the  bait  shi  imp  fishery. 
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§  658.24    Texa»  closure. 

(a)  Area  anti  season  restrictions. 
Between  June  1  and  July  15,  the  area 
described  in  tiis  paragraph  is  closed  to 
all  fishing  for  bhrimp.  except  as 
permitted  in  §  658.4(b)  for  royal  red 
shrimp.  The  ai  ea  is  that  part  of  the 
fishery  conserifation  zone  off  the  State 
of  Texas  west  of  a  line  beginning  at 
point  A  (29°32 1'  N  lat.,  93°47.7'  W  long.) 
and  proceeding  directly  to  point  B 
(26'11.4'  N  lat.  92°53'  W  long.)  (see 
P"igure  3). 

(b)  Adjustm  mt  of  dates.  The  Regional 
Director  may  idjust  the  closing  or 
opening  date  ty  as  much  as  15  days,  to 
provide  an  eailier.  later,  or  longer 
closure:  but  th ;  duration  of  the  closure 
miiy  not  exceed  60  days,  nor  be  less 
than  45  days. 

(1)  The  Regi  jnal  Director  must  base 
an  adjustment  of  the  closing  or  opening 
date  on  the  fol  owing  criteria: 

(i)  Biologica  data  collected  by  the 
Texas  Parks  and  Wildlife  Commission 
(TPWC)  and  u  ied  to  predict  when 
brown  shrimp  in  the  central  and 
northern  bays  Df  Texas  will  reach  a  total 
length  of  80  to  90  mm: 

(ii)  The  strer  gth  of  outgoing  tides  at 
the  time  predic  ted  under  paragraph 
(l)|[l)(i)  of  this  section:  and 

(iii)  Other  bialogical  data  relevant  to 
the  timing  or  d  aration  of  the  closure. 

(2)  The  Regidnal  Director,  after 
consulting  witli  the  TPWC,  may  adjust 
the  closing  or  c  pening  date  by  issuing  a 
field  order.  Thd  order  will  specify  the 
adjusted  date  ind  the  reasons  for  the 
adjustment. 

(3)  A  field  or  der  advancing  the  closing 
date  or  delayir  g  the  opening  date  must 
have  been  ava  lable  to  the  public  for  72 
hours  before  iti  i  effective  date.  A  field 
order  delaying  the  closing  date  or 
advancing  the  jpening  date  must  have 
been  available  to  the  public  for  24  hours 
before  its  effec  ive  date. 

(4)  A  field  or  ier  may  be  made 
available  to  th(  public  by  any  of  the 
following  meth  ids: 

(i)  Procedures  customarily  used  by  the 
TPWC  for  post  ng  and  publicizing 
similar  notices  of  opening  or  closure: 

(ii)  Publicatic  n  of  a  notice  in  a 
newspaper  of  r  lajor  circulation  in  each 
of  the  foUowinj  cities:  Brownsville,  TX; 
Ar;u3sas  Pass. '  'X:  Galveston,  TX: 
Corpus  Christi,  TX:  Freeport,  TX:  Port 
Arthur.  TX;  Ca  neron.  LA;  and  Morgan 
City.  LA: 

(iii)  .Notificat  on  of  shrimp  fishery 
organizations  iu  all  the  States  bordering 
the  Gulf  of  Me)  ico: 

(iv)  Broadcast  of  a  notice  at  time 
intervals,  channels,  and  frequencies 
customarily  us(  d  by  the  TPWC  to 


broadcast  similar  notices  of  opening  or 
closure. 

§  658.25    Size  restrictions. 

There  are  no  mini^num  size 
requirements  for  shrimp  harvested  in  the 
fishery  conservation  zone. 
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Review  the  Plan  After  Approval  by  the 
Secretary 

2.0    Introduction 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L  94-265) 
provides  for  exclusive  United  States 
management  authority  over  the  fishery 
resources  within  a  fishery  conservation 
zone  extending  from  the  seaward 
boimdary  to  the  United  States  territorial 
sea  (three  nautical  miles  for  the  Gulf  of 
Mexico  states  of  Louisiana,  Mississippi, 
and  Alabama  and  nine  nautical  miles 
for  Texas  and  the  west  and  northwest 
coasts  of  Florida]  to  a  point  200  miles 
from  shore.  Responsibility  for 
developing  a  shrimp  fishery 
management  plan  for  the  Gulf  of  Mexico 
is  vested  in  the  Gulf  of  Mexico  Fishery 
Management  Council;  and 
implementation  and  enforcement  of  any 
regulations  pertinent  to  the  management 
of  fisheries  within  the  fishery 
conservation  zone  are  the  responsibility 
of  the  Secretary  of  Commerce  and 
Secretary  of  the  Department  wherein  the 
U.S.  Coast  Guard  is  located. 

Successful  implementation  of  the  plan 
will  require  unity  of  purpose  between 
Federal  regulations  and  those  of  the  five 
Gulf  states  (Florida.  Alabama, 
Mississippi,  Louisiana,  and  Texas]. 
Authority  for  implementing  state 
regulations  is  vested  in  the  Florida 
Department  of  Natural  Resources,  the 
Alabama  Department  of  Conservation 
and  Natural  Resources,  the  Mississippi 
Marine  Conservation  Commission,  the 
Louisiana  Wildlife  and  Fisheries 
Commission,  and  the  Texas  Parks  and 
Wildlife  Commission. 

The  fishery  addressed  is  comprised  of 
six  species,  occurring  in  the  area  of 
jurisdiction  of  the  Gulf  of  Mexico 
Fishery  Management  Council  as  well  as 
in  the  territorial  seas  adjacent  thereto 


and  the  associated  bays,  inlets, 
wetlands,  and  upland  areas  as 
appropriate.  Species  include  brown 
shrimp  [Penaeus  aztecus  Ives),  white 
shrimp  [Penaeus  setiferus  Linnaeus), 
pink  shrimp  [Penaeus  duorarum 
Burkenroad),  and  royal  red  shrimp 
[Hymenopenaeus  robustus  Smith  '),  plus 
seabobs  [Xiphopeneus  kroyeri  Heller) 
and  rock  shrimp  [Sicyonia  brevirostris 
Stimpton),  which  are  incidental  bycatch. 
The  management  imit  is  to  be  equal  to 
the  fishery  throughout  its  range; 
however,  federal  implementation  will 
occur  only  in  the  fishery  conservation 
zone. 

Biological  aspects  of  the  shrimp 
species  have  been  reviewed,  and  the 
maximum  probable  catch  is  estimated 
at:  (see  Sec.  4.7.1.1) 

Brown  shrimp^l32  milUon  pounds  (tails)  per 

year 
White  shrimp— 64  million  pounds  (tails)  per 

year 
Pink  shrimp — 20  million  pounds  (tails)  per 

year 
Royal  red  shrimp— 0.392  million  pounds 

(tails)  per  year 

Each  year's  take  of  brown,  white,  and 
pink  shrimp  will  be  heavily  influenced 
by  water  salinity  and  temperature 
during  critical  periods  of  estuarine 
shrimp  growth.  Maximum  sustainable 
yield  (MSY)  estimates  for  the  seabobs 
and  rock  shrimp  cannot  be  made  with 
any  authority  bex:ause  they  are  caught 
incidentally  by  fishermen  trawling  for 
the  other  species. 

Seabobs  and  rock  shrimp  are  caught 
incidental  to  the  three  main  species  of 
penaeid  shrimp.  MSY  estimates  are 
weakened  because  of  lack  of  data. 

None  of  the  stocks  appear  to  be 
biologically  overfished. 

Major  concern  for  future  stocks  is 
related  to  concern  for  adequate  habitaL 
particularly  for  the  estuarine-dependent 
brown,  white,  and  pink  shrimp,  which 
account  for  most  of  the  annual  shrimp 
harvest. 

The  effects  of  shrimping  on  sea  turtles 
and  incidentally  caught  finfish  are 
considered  in  the  plan. 

The  fishery  is  the  most  valuable  and 
probably  the  most  diverse  in  the  nation. 
Harvesters  include  (1)  a  large 
commercial  fleet  fishing  the  inshore, 
nearshore  Gulf,  and  open  Gulf  waters, 
(2)  an  undetermined  (but  large)  number 
of  recreational  shrimpers  mainly  fishing 
the  inshore  and  nearshore  Gulf  waters, 
and  (3)  a  substantial  number  of  bait 
shrimpers  mainly  fishing  the  inshore 
waters.  Processed  products  include 
frozen,  canned,  fresh,  and  breaded 
shrimp  as  well  as  a  host  of  specialty 


'  The  genus  Hymenopenaeus  is  the  same  as 
PJeoticus  according  to  Isabel  Farfante. 
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items.  Present  management  regimes 
differ  in  the  fijhery  over  the  allowable 
size  of  shrimp  at  first  harvest  as  size  is 
related  to  wh(im  can  harvest  and 
process  the  shrimp. 

Unfortunately,  socioeconomic  data 
are  insufficier  t  for  this  complex  fishery 
to  evaluate  fu  ly  the  relative  needs  of 
various  user  groups  for  shrimp  of 
different  size4  Care  has  therefore  been 
taken  in  making  recommendations  to 
reduce  the  waste  of  current  culling 
practices  so  tl  at  one  user  group  will  not 
be  favored  ov  tr  another.  No 
recommendations  are  made  on  limiting 
fishing  effort  tecause  the  resource  is  not 
biologically  overfished.  There  is 
insufficient  so  :ioeconomic  data  to 
suggest  methods  or  reasons,  consistent 
with  FCMA,  to  limit  entry  at  this  time. 

During  a  pel  iod  of  public  review  of  the 
Draft  Fisher>' ',  *4anagement  Plan  and 
Environmenta  Impact  Statement,  21 
public  hearings  were  held  and  written 
comments  we;  e  received  by  mail.  Public 
comments  anc  responses  are  contained 
in  the  Final  Er  vironmental  Impact 
Statement. 

The  plan  is  o  be  reviewed  annually 
so  that  manag  >ment  measures  can  be 
evaluated  for  iheir  fairness  and 
effectiveness  <  nd  so  that  other  methods 
of  optimizing  ]  ield  can  be  assessed. 

Problems  in  tt  e  Fishery  (See  Section 
8.3) 
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2.1  Goal  and  Objectives 

Goal:  To  manage  the  shrimp  fishery  of 
the  United  States  waters  o/  the  Gulf  of 
Mexico  in  order  to  attain  the  greatest 
overall  benefit  to  the  nation  with 
particular  reference  to  food  production 
and  recreational  opportunities  on  the 
basis  of  the  maximum  sustainable  yield 
as  modified  by  relevant  economic,  social 
or  ecological  factors. 

Objectives:  1.  Optimize  the  yield  from 
shrimp  recruited  to  the  fishery. 

2.  Encourage  habitat  protection 
measures  to  prevent  undue  loss  of 
shrimp  habitat. 

3.  Coordinate  the  development  of 
shrimp  management  measures  by  the 
GMFMC  with  shrimp  management 
programs  of  the  several  states,  where 
feasible. 

4.  Promote  consistency  with  the 
Endangered  Species  Act  and  the  Marine 
Mammal  Protection  Act. 

5.  Minimize  the  incidental  capture  of 
finfish  by  shrimpers,  when  appropriate. 

6.  Minimize  conflicts  between  shrimp 
and  stone  crab  fishermen. 

7.  Minimize  adverse  effects  of 
underwater  obstructions  to  shrimp 
trawling. 

8.  Provide  for  a  statistical  reporting 
system. 

2.2  Management  Measures  Considered 
and  Adopted  (See  Sec.  8.5.1. IJ 

In  order  to  obtain  the  above 
objectives,  the  Council  has  adopted  the 
following  management  measures: 

Measure  1:  Establish  a  cooperative 
permanent  closure  with  the  State  of 
Florida  and  the  U.S.  Department  of 
Commerce  of  the  area  delineated  in 
Table  8.3-1  to  protect  small  pink  shrimp 
until  they  have  generally  reached  a  size 
range  larger  than  69  tails  to  the  pound. 

Measure  2:  Establish  a  cooperative 
closure  of  the  territorial  sea  of  Texas 
and  the  adjacent  U.S.  FCZ  with  the 
State  of  Texas  and  the  U.S.  Department 
of  Commerce  during  the  time  when  a 
substantial  portion  of  the  brown  shrimp 
in  these  waters  weigh  less  than  a  count 
of  65  tails  to  the  pound  (39  heads-on 
shrimp  to  the  pound). 

Measure  3:  Recommend  that  all  Gulf 
states  consider  establishing  shrimp 
management  sanctuaries  in  important 
segments  of  nursery  grounds  under  their 
sole  jurisdiction. 

Measure  4:  The  Gulf  of  Mexico 
Fishery  Management  Council  has 
established  an  internal  committee  to 
review  and  assess  the  status  of  Gulf 
fishery  habitats,  with  particular 
attention  to  those  factors  which  might 
further  stimulate  "the  downward  trends 
in  quality  and  quantity  of  fish  habitats." 
(Atlantic  States  Marine  Fisheries 
Commission  et  al.,  1977.) 


Measure  5:  The  Gulf  states  are 
encouraged  to  adopt  flexible 
management  procedures  which  would 
provide  regulation  by  administrative 
agencies  of  the  shrimp  resources  in 
inland  waters  and  territorial  seas. 

Measure  6:  The  Gulf  states  are 
encouraged  to  adopt  reciprocal  internal 
management  decisions  flexible  enough 
to  allow  joint  management  of  shrimp 
with  other  states  and  with  the 
Department  of  Commerce. 

Measure  7:  Develop  and  implement  an 
educational  program  to  inform 
shrimpers  of  the  current  status  of  sea 
turtle  populations  and  of  proper 
methods  of  re8usci|«tion  and  return  to 
sea  of  incidentally  captured  sea  turtles. 

Measure  8:  Encourage  research. on  and 
development  of  shrimping  gear  in  order 
to  reduce  the  incidental  catch  without 
decreasing  the  overall  efficiency  of 
shrimping  or  excessively  increasing  the 
cost  of  gear. 

Measure  9:  Consistent  with  the  Stone 
Crab  management  Plan,  establish  a 
seasonal  closure  of  a  portion  of  the  Dry 
tortugas  shrimp  grounds  in  order  to 
avoid  gear  conflicts  with  stone  crab 
fishermen. 

Measure  10:  The  Gulf  of  Mexico 
Fishery  Management  Council  will 
attempt  to  reduce,  where  feasible,  the 
loss  of  offshore  trawlable  bottom  by 
establishing  within  GMFMC,  a 
committee  to  monitor  and  review 
construction  of  offshore  reefs,  with 
attention  to  the  needs  of  the  reef  fish 
and  shrimp  user  groups. 

Measure  11:  All  statistical  reporting 
requirements  will  be  mandatory'. 

2.3    Operational  Definitions  of  Terms 
Used 

Acceptable  Biological  Catch  (ABC)  is 
a  seasonally  determined  catch  that  may 
differ  from  MSY  for  biological  reasons. 
It  may  be  lower  or  higher  than  MSY  in 
some  years  for  species  with  fluctuating 
recruitment.  It  may  be  set  lower  than 
MSY  in  order  to  rebuild  overfished 
stocks. 

Annual  Crop  is  a  species  which  is 
harvested  essentially  as  a  0-year  class 
(less  than  one  year  of  age). 

Boats  are  crafts  that  displace  less 
than  five  gross  tons. 

Catch  Per  Unit  of  Effort  (CPUE)  is  the 
total  number  or  weight  of  fish  harvested 
by  a  defined  unit  of  fisHing  effort. 

Commercial  Shrimpers  are  shrimpers 
who  sell  any  portion  of  their  catch. 

Culling  is  the  practice  of  discarding 
those  shrimp  caught  which  are  smaller 
than  a  size  the  fisherman  wishes  to 
retain. 

Determination  for  Total  Allowable 
Level  of  Foreign  Fishing  (FTALFF).  The 
foreign  allowable  catch  is  determined  by 
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deducting  the  expected  domestic  annual 
harvest  from  the  optimum  yield. 

Detritus  is  considered  as  decaying 
plant  material  and  its  associated 
community  of  microscopic  plants  and 
animals. 

Domestic  Annual  Fishing  Capacity 
(DAFC)  is  the  total  potential  physical 
fishing  capacity  of  the  fleet,  modified  by 
logistic  factors.  The  components  of  the 
concept  are: 

a.  Aji  inventory  of  total  potential 
physical  capacity,  defined  in  terms  of 
appropriate  vessel  and  gear 
characteristics  (that  is,  size,  horsepower, 
hold  capacity,  gear  design,  etc.). 

b.  Logistic  factors  determining  total 
armual  fishing  capacity,  (that  is, 
variations  in  vessel  and  gear 
performance,  trip  length  between  fishing 
locations  and  landing  points,  weather 
constraints,  etc.). 

Domestic  Annual  Processing  Capacity 
(DAPC)  is  the  amount  that  can  be 
processed  if  supplies  are  available. 

Equilibrium  Yield  (EY)  is  the  annual 
or  seasonal  harvest  that  maintains  the 
resource  at  approximately  the  same 
level  of  abundance  (apeirt  from  the 
effects  of  environmental  variation)  in 
succeeding  seasons  or  years. 

Estuarine  Dependent  Species  are 
those  organisms  that  must  complete  a 
portion  of  their  life  cycle  within  an 
estuary. 

Expected  Domestic  Annual  Harvest 
(EDAH)  is  the  total  expected  catch  of 
the  U.S.  shrimp  fleet. 

Fishery  conservation  Zone  (FCZ)  is 
the  area  of  federal  jurisdiction, 
begiiming  at  the  outer  limit  of  the  states' 
territorial  seas  and  extending  200  miles 
from  shore. 

Fishing  Effort  is  the  total  fishing  gear 
in  use  for  a  specified  period  of  time. 

Fishing  Mortality  includes  all  deaths 
to  the  exploited  populations  associated 
with  the  harvesting  practices. 

Growth  Overfishing  is  a  level  of  effort 
which  prevents  the  exploited  population 
from  attaining  its  maximum  size. 

Incidental  Catch  refers  to  the  catch  of 
species  other  than  the  target  species 
(bycatch). 

Inland  Waters  (inside  waters)  are 
areas  of  state  jurisdiction  and  include 
all  bays  and  lagoons  inland  from  the 
baseline  from  which  the  territorial  sea  is 
measured. 

Maximum  Economic  Yield  (MEY)  is 
the  level  of  harvest  from  the  common 
property  resource  that  maximizes  the 
stream  of  generated  net  incomes  over 
time. 

Maximum  Sustainable  Yield  (MSY)  is 
an  average  over  a  reasonable  length  of 
time  of  the  largest  catch  which  can  be 
taken  continuously  from  a  stock,  under 
current  environmental  conditions. 


Natural  Mortality  includes  deaths 
from  all  causes  except  capture  by  man. 

Omnivore  is  an  animal  which  eats 
whatever  dead  or  alive  animal  or  plant 
material  is  available. 

Optimum  Yield  (OY)  with  respect  to 
the  yield  from  a  fishery,  means  the 
amount  of  fish: 

(a)  which  will  provide  the  greatest 
overall  benefit  to  the  nation,  with 
particular  reference  to  food  production 
and  recreational  opportunities;  and 

(b)  which  is  prescribed  as  such  on  the 
basis  of  the  maximum  sustainable  yield 
from  such  fishing,  as  modified  by  any 
relevant  economic,  social,  or  ecological 
factor. 

Recreational  Shrimpers  are  shrimpers 
who  do  not  sell  their  catch. 

Recruitment  Overfishing  is  used  to 
denote  that  level  of  fishing  effort  which 
reduces  the  spawning  stock  size  to  the 
point  where  there  is  a  reduction  in  the 
amount  of  young  recruited  to  the  fishery. 

Spawner-Recruit  Relationship  is  the 
quantifiable  relationship  between  the 
number  of  reproducing  adults  and  the 
resulting  number  of  young  recruited  to 
the  fishery. 

Stock  is  a  group  of  fish  manageable  as 
a  unit. 

Target  Species  are  the  species  at  . 
which  the  fishery  is  directed. 

Territorial  Sea  is  the  area  of  state 
jurisdiction  extending  from  the  baseline 
to  three  nautical  miles  seaward  for 
Alabama,  Mississippi,  and  Louisiana, 
and  to  nine  nautical  miles  for  Texas  and 
the  Florida  west  and  northwest  coasts. 

Total  Allowable  Level  of  Foreign 
Fishing  (TALFF)  is  any  surplus  in  the 
optimum  yield  above  the  expected 
domestic  aimual  harvest. 

Unit  Fishing  Effort  is  a  measure  of 
harvesting  pressure  which  has  been 
adjusted  to  account  for  differences  in 
the  ability  of  boats  and  vessels  of 
different  types  to  harvest  the  resource. 

Vessels  are  crafts  with  displacement 
greater  than  or  equal  to  five  gross  tons. 

Year-class  is  the  fish  spawned  in  a 
given  year. 

Yield  is  the  amount  of  a  species 
harvested  by  man. 

3.0  Description  of  Fishery 

3.1  Area  and  Stoclis  Involved 

The  fishery  being  addressed  is 
comprised  of  the  species  listed  below 
and  occurs  in  the  area  of  jurisdiction  of 
the  Gulf  of  Mexico  Fishery  Management 
Council  as  well  as  in  the  area  of 
jurisdiction  of  the  various  Gulf  states 
including  their  territorial  seas, 
associated  bays,  inlets,  wetlands,  and 
upland  areas  as  appropriate. 

Consideration  of  this  large  area  is 
necessary  because  of  the  migratory 


natures  of  the  exploited  species  and 
fishermen,  the  critical  role  of  estuaries 
in  the  life  cycles  of  the  dominant  shrimp 
species,  and  the  impacts  upland 
alterations  may  have  on  the  quality  of 
shrimp  habitat. 
Shrimp  species  within  the  fishery  are: 

Brown  shrimp  (Penaeus  aztecus  Ives) 
White  shrimp  (Penaeus  setiferus  Linnaeus) 
Pink  shrimp  (Penaeus  duorarum 

Burkenroad) 
Royal  red  shrimp  (Hymenopenaeus 

robustus  Smith] 
Seabobs  Xiphopeneus  Kroyeri  Heller) 

Incidental  bycatch 
Rock  shrimp  Sicyonia  brevirostris 

Stimpton)  Incidental  bycatch 

In  addition  to  these  shrimp  species, 
shrimpers  also  catch  sea  turtles  and 
other  shellfish  and  finfish.  The  sea  turtle 
catch  is  of  concern  to  the  development 
of  this  plan  because  all  the  sea  turtles 
which  occur  in  the  Gulf  are  listed  as 
either  endangered  or  threatened  under 
the  U.S.  Endangered  Species  Act  which 
prohibits  capture  of  endangered  species. 
Though  primary  responsibility  for 
protection  of  these  sea  turtle  species  lies 
with  the  National  Marine  Fisheries 
Service  and  the  U.S.  Fish  and  Wildlife 
Service,  the  plan  contains  appropriate 
suggestions  to  minimize  the  impact  on 
sea  turtle  populations.  The  incidental 
catch  of  other  shellfish  and  finfish  is 
also  of  concern  because  much  of  this 
catch  is  discarded  at  sea.  Since  much  of 
the  discarded  catch  is  dead  or  dies  as  a 
result  of  being  caught,  this  operation 
largely  represents  a  direct  conversion  of 
national  resources  into  food  for 
scavengers.  Many  of  these  resources  can 
be  used  by  other  national  interests. 
Primary  responsibility  for  managing 
these  resources  lies  with  the  GMFMC, 
NMFS,  and  the  Gulf  states.  Management 
plans  are  currently  being  prepared  by 
GMFMC  for  two  major  bycatch  groups — 
groundfish  and  reef  fish — in  which 
appropriate  measures  are  suggested  to 
reduce  this  bycatch.  In  addition,  the 
groundfish  management  plan  contains  a 
thorough  treatment  of  current  efforts  to 
develop  markets  for  these  discarded 
species. 

Brown  shrimp  range  along  the  north 
Atlantic  and  Gulf  of  Mexico  coasts  from 
Martha's  Vineyard,  Massachusetts,  to 
the  northwestern  coast  of  Yucatan.  The 
range  is  not  continuous  but  is  marked  by 
an  apparent  absence  of  brown  shrimp 
along  Florida's  west  coast  between  the 
Sanibel  and  the  Apalachicola  shrimping 
grounds  (Perez  Farfante,  1969).  In  the 
U.S.  Gulf  of  Mexico,  catches  are  high 
along  the  Texas,  Louisiana,  and 
Mississippi  coasts. 

Mark-recapture  experiments  indicate 
a  mixing  of  brown  shrimp  populations 
along  the  north  central  and 
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northwesterr  Gulf  coast.  A  southward 
drift  of  brow  i  shrimp  off  the  Texas 
coast  towarcE  Mexico  has  been 
proposed  (Gi  nter.  1962).  There  is  some 
speculation  t  laf  the  Mississippi  River 
may  act  as  a  carrier  to  east-west 
migration. 

Brown  shri  up  are  caught  out  to  at 
least  50  fathcms.  though  most  come  from 
less  than  30  f  i thorns.  The  season  begins 
in  May.  peak    in  June  and  July,  and 
gradually  dec  line  to  an  April  low. 

White  shrinp  range  along  the  Atlantic 
coast  from  Fi  e  Island.  New  York,  to 
Saint  Lucie  Irlet,  Florida,  and  along  the 
Gulf  coast  frc  n  the  mouth  of  the 
Ochlachonee  River,  Florida,  to 
Campeche.  In  the  Gulf  there  are  two 
centers  of  abt  ndance:  one  along  the 
Louisiana  coast  and  one  in  the 
Campeche  an  a  (Perez  Farfante,  1969). 

There  appe  irs  to  be  a  general  mixing 
of  white  shrin  p  west  of  the  Mississippi 
River  to  at  least  the  northeast  coast  of 
Mexico,  with  m  observed  northward 
migration  aloig  the  Mexico-Texas  shore 
to  at  least  Aransas  Pass,  Texas,  during 
the  spring  (Lirdner  and  Anderson,  1956). 
A  reciprocal  S3uthward  movement  in 
the  fall  and  w  nter  has  been  proposed 
{Gunter,  1962)  It  has  been  suggested 
that  again  the  Vlississippi  River  may  act 
as  a  barrier  in  east-west  migration 
(Linder  and  A  iderson.  1956;  Perez 
Farfante.  1969  . 

White  shrimp  are  a  comparatively 
shallow-watei  shrimp,  with  most  of  the 
catch  coming  ;  rom  less  than  15  fathoms. 
Annual  catch   las  two  peaks:  the  major 
one  in  late  sun  imer-early  fall,  with  an 
October  high; !  he  minor  one  is  the 
"Easter  fisherj "  on  over-wintered 
shrimp  which  leaks  in  May.  Largest  U.S. 
catches  occur  vest  of  the  Mississippi 
River  to  the  Fr  teport,  Texas,  area, 
though  catch  h  considerable  along  the 
entire  north  ceitral  and  western  Gulf. 
Pink  shrimp  -ange  along  the  Atlantic 
from  lower  Chi  (sapeake  Bay  south  to 
around  the  Flo  ida  Keys  and  up  and 
around  the  Gu  f  coast  to  Isla  Mujeres, 
Mexico.  They  i  re  also  found  in  the 
Bermuda  Islan  is  and  the  northern  coast 
of  Yucatan.  M;  jor  concentrations  are  off 
southwest  Flor  da  and  in  the 
southeastern  p  irt  of  Golfo  de  Campeche    . 
(Perez  Farfant( ,  1969). 

The  two  maj  )r  pink  shrimp  grounds  in 
the  United  Sta  es  are  the  Tortugas  and 
Sanibel  grounc  s  in  southwestern 
Florida.  There  s  little  movement  of 
shrimp  betvvee  i  these  grounds,  and  they 
are  derived  fro  n  largely  different 
estuarir.e  areas  (Costello  and  Allen, 
1965). 

Pink  shrimp  i  atch  comes  mainly  from 
less  than  25  fat  loms.  with  a  peak  catch 
at  11  to  15  fathcms.  Because  of 
continuous  rectuitment  in  southeastern 


Florida,  the  catch  exhibits  a  broad  peak 
October  through  May.  U.S.  catch  is 
mainly  restricted  to  Florida  and  is 
greatest  in  southwestern  Florida. 

Royal  red  shrimp  are  deepwater 
shrimp  occurring  as  far  north  as  Cape 
Hatteras,  North  Carolina,  to  as  far  south 
as  the  coast  of  the  Guianas,  and 
primarily  in  depths  of  140  to  300 
fathoms.  Concentrations  of  royal  red  are 
known  to  exist  in  three  geographical 
areas:  (1)  East  of  St.  Augustine,  Florida, 
in  the  western  Atlantic;  (2)  south- 
southeast  of  the  Dry  Tortugas  in  the 
Florida  Straits;  and  (3)  southeast  of  the 
Mississippi  River  Delta  in  the  Gulf  of 
Mexico  (Roe,  1969). 

Seabobs  are  caught  most  often  in 
shallow  waters  at  six  to  seven  fathoms 
or  less  and  almost  never  in  estuaries 
(Renfro  and  Cook,  1963).  U.S.  catch  is 
highest  along  the  Louisiana  coast  in 
October  through  December. 

Rock  shrimp  occur  along  the  Atlantic 
coast  from  Virginia  to  the  Florida  Keys 
and  up  along  the  Gulf  coast  to  Cabo 
Catoche,  Mexico  (Cobb,  et  al.,  1973; 
Hildebrand,  1954).  Major  concentrations 
occur  at  Cabo  Catoche,  Mexico,  and  in 
the  Cape  Canaveral,  Florida,  area 
(Christmas  and  Etzold,  1977).  Major  Gulf 
catch  (1971-1975)  comes  from  the 
Panhandle  area  of  Florida  at  depths  of 
10  to  22  fathoms  (Christmas  and  Etzold. 
1977). 

3.2    History  of  Exploitation 

3.2  1    Domestic  Fishery 

3.2.1.1    Description  of  User  Groups 

The  shrimp  fishery  of  the  Gulf  can  be 
divided  into  four  general  categories  of 
users — harvesters  (directly  involved  in 
the  taking  of  shrimp),  processors, 
marketers,  and  consumers. 

The  actual  taking  of  shrimp  is  done  by 
recreational  fishermen,  commercial  bait 
shrimpers,  and  commercial  (food) 
shrimpers.  The  commercial  shrimp  user 
category'  includes  employees  as  well  as 
owrner's  of  vessels  and  may  be  divided 
into  smaller  boat  operations,  which  are 
restricted  to  inland  bay  and  shallow 
offshore  activities,  and  the  offshore 
vessels,  which  range  from  the  territorial 
seas  out  to  the  limits  of  the  FCZ  and  into 
foreign  waters. 

The  economics  of  the  shrimp  fishery 
include  vessel  owners  who  do  not 
actually  shrimp  themselves,  the 
boatyard  and  gear  industry,  and  the 
suppliers  of  ice  and  fuel  (essential 
inputs  for  shrimping  operations). 

Processors  include  the  shrimper  as  a 
first  level  processor,  if  he  heads  the 
shrimp,  fish  houses  may  perform  one  or 
all  processing  activities  such  as  heading, 
peeling,  grading,  packing  in  ice,  and 
freezing,  cooking,  or  drying.  The  non- 


shrimper  processors  handle  the  shrimp 
between  the  fish  house  and  the 
purchaser.  The  three  basic  types  of 
processors  are:  (1)  Producers  of  "green" 
(fresh)  or  frozen  shrimp;  in  1974  they 
accounted  for  86.25  million  pounds 
valued  at  $152.6  million,  or  59  percent  of 
the  total  value  of  shrimp  produced  in  the 
Gulf  that  year;  (2)  "breaders,"  who  in 
1974  produced  52.66  million  pounds  of 
breaded  shrimp  (including  imports) 
valued  at  $75.7  million,  or  29  percent  of 
the  total  value  of  shrimp  processed  in 
the  Gulf  region  (Florida  and  Texas 
accounted  for  91  percent  of  the  breaded 
shrimp);  (3)  canners.  who  generally  use 
small-  to  medium-sized  shrimp:  such 
canning  plants  are  located  primarily  in 
South  Louisiana  and  Mississippi,  with 
the  greatest  concentration  found  in  the 
New  Orleans  area.  They  accounted  for 
$13.1  million  worth  of  canned  shrimp 
represented  by  19  million  standard 
cases,  or  seven  percent  of  the  total  value 
of  all  shrimp  processed  in  the  Gulf 
region.  In  addition,  there  is  a  wide  array 
of  specialty  items  such  as  dried  shrimp, 
gumbo,  etc. 

Restaurants  are  also  an  important 
processing  entity.  It  is  estimated  that 
more  shrimp  are  consumed  in 
restaurants  than  used  in  homes.  The  role 
of  restaurants  as  processors  ranges  from 
minimal,  limited  to  the  actual  cooling 
process,  to  the  handling  of  shrimp  in  raw 
and  unpeeled  form. 

Marketing  of  shrimp  involves  every 
stage  of  the  industry;  there  also  are 
groups  which  engage  solely  in 
marketing,  with  their  processing 
function  limited  to  possible  repackaging. 
Transportation  of  shrimp  is  usually 
handled  by  trucks  operated  by  the 
wholesale  marketing  entitles. 

Consumers  are  given  a  choice  of 
several  different  ways  to  purchase 
shrimp,  ranging  from  heads-on  to  stove- 
ready  status. 

3.2.1.2    General  Description  of  Fishery 
Effort 

Prior  to  the  introduction  of  the  otter 
trawl  in  1917.  most  shrimp  were 
commercially  harvested  in  shallow 
inshore  areas  with  haul  seines.  White 
shrimp  were  the  main  shrimp  caught  and 
marketed  until  the  early  1950's; 
quantities  of  seabobs  and  brown  shrimp 
were  used  for  dried  products.  During 
these  years  fishing  efforts  were 
concentrated  in  areas  where  white 
shrimp  were  abundant.  From  1917  to  the 
late  1940's,  most  shrimp  were  caught 
from  vessels  rigged  with  single  otter 
trawls  which  operated  within  about  six 
miles  of  shore.  However,  vessels 
occassionally  went  out  about  ten  miles 
and,  in  some  instances  off  Louisana,  out 
fifty  miles.  By  the  early  1950's,  increased 
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markets  for  brown  and  pink  shrimp  and 
the  discovery  of  new  fishing  grounds 
initiated  a  period  of  rapid  expansion  of 
the  shrimp  industry.  As  a  result,  some 
vessels  began  to  move  farther  offshore 
because  of  the  increasing  difficulty  of 
making  profitable  catches  on  traditional 
fishing  grounds.  By  the  early  1960's,  U.S. 
shrimp  vessels  were  fishing  off  the 
coasts  of  Mexico  and  South  America.  A 
major  change  in  gear  methodology  took 
place  in  the  late  1950*8  with  the 
introduction  of  double-rig  trawling.  Two 
small  trawls  were  pulled  instead  of  a 
single  large  net,  resulting  in  a 
substantial  increase  in  catch  efficiency 
and  a  reduction  of  handling  problems. 
Double-rig  trawls  were  used  by  most 
vessels  fishing  for  pink  and  brown 
shrimp.  More  recently  the  twin-trawl 
has  become  popular  in  the  offshore  Gulf 
shrimp  fleet  because  of  its  efficiency 
(Figure  3.2-11).  With  this  arrangement 
four  small  trawls  are  towed  instead  of 
two  from  a  single  vessel.  The  inshore 
shrimp  fishery  is  primarily  confined  to 
the  internal  waters  fo  each  of  the  Gulf 
states.  There  are  numerous  small  boats 
rigged  with  single  otter  trawls  which 
harvest  shrimp  commercially  from  the 
bays  and  marshes.  Some  of  the  boats 
may  fish  in  the  Gulf  during  favorable 
weather  conditions,  especially  for  white 
shrimp. 

Fishing  efforts  for  royal  red  shrimp 
occur  intermittently  when  shrimping 
along  the  coast  is  poor.  Royal  red 
shrimp  are  harvested  from  vessels  using 
a  single  trawl.  The  deep-water  habitat  of 
the  species  necessitates  the  use  of 
heavier  inches  and  cables  than  are  used 
to  catch  shallow-water  shrimp  species 
and,  in  general,  the  use  of  larger  vessels. 

The  live-bait  shrimp  fishery  is 
generally  limited  to  the  shallow  inshore 
waters  of  the  Gulf.  Bait  shrimp  catches 
on  the  Florida  west  coast  consist 
primarily  of  pink  shrimp,  which  are 
harvested  in  shallow  grass  beds  from 
boats  equipped  with  single  or  double 
side-frame  trawls.  The  bait  shrimp 
fishery  in  the  remaining  Gulf  states  is 
usually  dependent  upon  white  and 
brown  shrimp,  which  are  harvested  with 
boats  rigged  with  a  single  otter  trawl. 
Mortality  of  the  live  shrimp  is  minimized 
by  trawling  for  short  durations  during 
the  cooler  early  morning  hours  and  then 
rapidly  sorting  the  catch.  The  limited 
capacity  of  live-holding  facilities  aboard 
the  boat  and  the  perishability  of  live 
shrimp  probably  restrict  bait  shrimping 
operations  to  areas  near  the  dealer 
where  the  catch  is  sold.  The  dealer  in 
turn,  however,  may  transport  live 
shrimp  considerable  distances,  i.e.,  200 
or  more  miles. 


Recreational  shrimping  efforts  are 
generally  concentrated  in  shallow 
inshore  waters,  though  few  individuals 
may  occasionally  venture  into  the 
territorial  sea  during  favorable  weather 
conditions.  It  is  unlikely,  however,  that 
any  recreational  shrimpers  operate  in 
the  fishery  Conservation  Zone.  The 
boats  used  in  the  recreational  shrimp 
fishery  are  usually  outboard  or  inboard 
pleasure  craft  rigged  tow  for  a  single 
otter  trawl  ranging  from  about  16  to  40 
feet  in  width.  Although  most  of  the 
recreational  catch  is  harvested  with 
otter  trawls,  other  gears  such  as  cast 
nets,  wing  nets,  channel  nets,  and  dip 
nets  may  account  for  a  substantial 
amount  of  the  harvest  in  localized  areas. 

3.2.1.3    Catch  Trends 

Trends  in  the  shrimp  fishery  discussed 
here  are  based  on  two  data  sets.  The 
first  is  the  reported  commercial  catch  by 
species  (U.S.  Department  of  Commerce, 
1959.1975).  The  second  is  the  reported 
commercial  landings  by  state  (U.S. 
Department  of  Commerce,  1880-1975). 
These  two  data  sets  are  not  identical. 
The  catch  is  the  amount  of  shrimp 
caught  in  a  specific  inshore  or  offshore 
area.  Landings  are  the  total  catch, 
whose  origin  may  not  be  known, 
delivered  at  a  port  and  sold 
commercially. 

3.2.1.3.1    Commercial  Catch  Trends  by 
Species 

Annual  Catch  Patterns. — Average 
annual  reported  commercial  catches  of 
shrimp  (plus  or  minus  one  standard 
deviation)  in  the  U.S.  Gulf  are: 

Brown  shrimp.*  60.4  ±  17.4,  million  pounds 

(tails) 
White  shrimp,'  32.8  ±  8.9,  million  pounds 

(tails) 
Pink  shrimp,*  12.7  ±  2.2,  million  pounds 

(tails) 
Royal  red  shrimp,*  0.83  ±  .091,  million 

pounds  (tails) 
Seabob  shrimp,*  1.4  ±  1.6,  million  pounds 

(tails) 
Rock  shrimp,**  .331  ±  .358,  million  pounds 

(tails) 

Three  species — brown,  white,  and 
pink  shrimp — account  for  98  percent  of 
the  total  average  catch. 

Annual  catches  of  the  dominant 
species  (brown,  white  and  pink  shrimp) 
are  highly  variable.  The  annual 
variation  has  long  been  a  concern  to 
shrimpers,  processors,  and  consumers. 
As  with  other  annual  crops  (such  as 
wheat  or  com),  success  is  associated 
with  prevalent  environmental 
conditions.  In  the  case  of  brown,  white, 
and  pink  shrimp,  the  effects  of 
environmental  forces  are  most  dramatic 


during  the  critical  esturaine  phase  of 
growth  (Section  4.1).  The  variation  in  the 
catch  of  the  three  minor  species  appears 
to  be  related  more  to  market  conditions 
and  the  supply  of  other  shrimp  than  to 
variation  in  shrimp  abundance. 

There  are  no  apparent  or  significant 
linear  trends  in  annual  catches  of 
brown,  white,  or  pink  shrimp  (Fig.  3.2-1 
and  Table  4.7-1).  Although  annual 
catches  appear  somewhat  cycilical,  they 
are  caused  by  environmental  conditions. 
A  poor  year  can  be  followed  by  an 
exceptionally  good  year  for  any  of  these 
species.  Catch  for  a  given  year  appears 
to  be  independent  of  the  preceding 
year's  catch,  and  no  spawner-recruit 
relationship  suggests  itself. 

Annual  catch  of  minor  species  has 
tended  to  increase  with  time.  This 
increase  in  catch  is  associated  with  an 
increase  in  the  effort  applied  to  harvest 
the  major  species  (Table  4.7-6).  Annual 
catch  of  royal  red  shrimp  has  ranged 
between  4,600  and  270,000  pounds  of 
tails  annually  but  has  generally 
increased  at  the  rate  of  14,000  ±  5,000 
pounds  of  tails  per  year  (1963-1976). 

Reported  catch  of  seabob  shrimp  has 
generally  increased  over  the  1963-1975 
period,  though  the  most  dramatic 
increase  occurred  over  the  1971-1975 
period  (Fig.  3.2-2).  The  reported  catch  of 
seabob  shrimp  may  be  much  greater 
incidentally  with  other  shrimp  (Table 
4.7-8),  an  increase  in  effort  on  white 
shrimp  (as  seabobs  are  an  incidental 
catch  to  this  fishery).  Seabobs  are 
retained  when  the  price  expected  is  high 
or  the  supply  of  other  shrimp  is  hmited 
(P.  Juneaux,  LDWF,  personal 
communication,  1978). 

The  reported  catch  of  rock  shrimp  is 
relatively  recent,  with  the  first  report 
occuring  in  1971.  Catch  for  the  1971-1976 
period  is  listed  in  Table  4.7-6.  Rock 
shrimp  are  mostly  caugth  incidentally 
with  other  species,  especially  pink 
shrimp  (Table  4.7-9),  Y  iwever,  a  small 
directed  fishery  does  exist. 

Area  Distribution  of  the  Catch 

The  reported  commecial  catch  of 
shrimp  is  classified  by  NMFS  into  21 
areas  along  the  U.S.  Gulf  coast  (fig.  3.2- 
3). 

The  average  annual  commercial  catch 
by  area  is  compared  for  brown,  white, 
and  pink  shrimp  in  Fig.  3.2-4  and  for 
royal  red,  seabob,  and  rock  shrimp  in 
Fig.  3.2-5. 
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Figure  3.2-2. 


Trends   in  annual   reported   commercial  catch  of   seabob 
and   royal   red   shrimp   from  the   US   Gulf  of   Mexico 
(US  Dept.    Com.,    Gulf   Coast   Shrimp  Data,    1963-1975). 
Weight   is  in  pounds  of   tails. 
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with  the 


code  index  to  proninant  city,  bay,  or  federal  game  reserve  associated 


area: 


1. 

Key  West 

2. 

Dry  Tortugas 

3. 

Everglades 

4. 

Naples 

5. 

Tampa 

6. 

Tarpon  Springs 

7. 

Apalachee 

8. 

Panama  City 

9. 

Fort  Walton 

10. 

Mobile 

11. 

Biloxi 

12. 

Chandelei:r 

13. 

Barataria 

lA. 

Terrebonne 

15. 

Acchafalaya 

16. 

Rockerfeller 

17. 

Calcasieu 

18. 

Galveston 

19. 

Freeport 

20. 

Corpus  Christi 

21. 

Brovmsville 

Figure  3.;;-3.  National  Marine  Fishery  Service  Shrimp  Fishery  Grid  Zones 
in  the  US  Gulf  of  Mexico  (US  Department  of  Commerce,  Gulf 
Coast  Shrimp  Data,  1959-1975). 
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Figure  3.2-4.   Average  reported  commercial  catch  of  brown,  white,  and  pink 
shrimp  along  the  US  Gulf  Coast  (US  Dept.  Com.,  Gulf  Coast 
,         Shrimp  Data,  1959-1975).   Catch  is  represented  as  averages 
1        reported  for  the  21  NMFS  statistical  reporting  zones  along 
the  US  Gulf  Coast  (Fig.  3.2-3). 
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Brown  and  white  shrimp  exhibit  a 
similar  broad  peak  in  catch  from  the 
Apalachee  to  Brownsville  areas.  Pink 
shrimpxatch  is  substantial  in  the  Key 
West  to  Apalachee  Bay  areas.  There  is 
little  overlap  of  dominant  pink  areas 
with  brown  or  white  shrimp. 

Brown  shrimp  catch  normally  exceeds 
two  million  pounds  of  tails  annually  in 
each  of  the  NMFS  grid  areas  in  the 
Biloxi  to  Brownsvifle  areas.  The 
Freeport  area  normally  has  the  largest 
catch,  averaging  12  million  pounds  of 
tails  annually.  White  shrimp  catch 
normally  exceeds  four  million  pounds  of 
tails  annually  in  the  Barataria, 
Terrebonne,  and  Atchafalaya  areas. 
Catches  from  the  Rockefeller  through 
Freeport  areas  are  also  normally  high, 
averaging  above  2.5  million  pounds  of 
tails  annually.  Pink  shrimp  harvest  is 
concentrated  in  the  Dry  Tortugas  area 
with  an  annual  catch  of  nine  million 
pounds  of  tails. 

There  are  two  main  areas  for  the  royal 
red  shrimp  catch.  One  is  off  the  Dry 
Tortugas  area;  the  other  is  off  the  mouth 
of  the  Mississippi  River  and  is  reported 
for  the  Biloxi  and  Barataria  areas.  Catch 
is  highest  from  January  through  June  and 
in  September  and  occurs  at  depths  of 
100  to  300  fathoms.  Seabob  catch  is 
normally  highest  in  waters  associated 
with  the  Louisiana  coast,  peak  catch 
normally  occurring  in  the  Atchafalaya 
area  at  0.5  million  pounds  annually. 
Rock  shrimp  catch  (1971-1975)  is  mainly 
limited  to  waters  associated  with 
Florida.  Annual  catch  is  highest  in  the 
Panama  City  and  Apalachee  areas. 

Month,  Depth,  and  Size  Patterns  in 
Catch  of  Brown,  White,  and  Pink 
Shrimp 

Brown  and  white  shrimp  exhibit 
distinct  annual  cycles  in  their 
abundance  and  size  at  different  depths 
in  the  shrimping  grounds  of  the  U.S. 
Gulf.  Although  pink  shrimp  have  an 
expected  size-depth  relationship 
(Section  4.1),  their  seasonal  and  size 
patterns  in  reported  commercial  catch 
are  not  as  dramatic  as  those  of  brown 
and  white  shrimp;  pink  shrimp  have  a 
more  or  less  continual  recruitment  in  the 
Dry  Tortugas  area  and  Florida  has 
practiced  areal  closures  to  protect 
undersized  pink  shrimp.  Pink  shrimp 
catch  (Fig.  3.2-8)  exhibits  a  peak  from 
October  through  May  at  11  to  15 
fathoms.  Seasonal  patterns  in  size  or 
depth  of  catch  are  not  pronounced 
because  of  the  fairly  continual 
recruitment  of  pink  shrimp  in  the  Dry 
Tortugas  area  and  closure  of  the 
Tortugas  shrimp  bed  by  Florida  to 
protect  undersized  shrimp. 

As  shown  in  Fig.  3.2-6,  the  fishery  on 
0-year  class  brown  shrimp  normally 


starts  in  inland  waters  in  May  on  shrimp 
of  a  count  greater  than  67  tails  to  the 
pound.  The  inshore  catch  peaks  in  June 
at  an  average  catch  of  6.6  million 
pounds  of  tails.  Although  it  consists 
mainly  of  smaller  size  shrimp,  this 
inshore  catch  is  popular  among 
recreational  and  small  boat  commercial 
shrimpers  whose  gear  does  not 
normnally  allow  them  to  fish  the  open 
waters  of  the  Gulf. 

The  offshore  fishery  for  brown  shrimp 
peaks  in  July  and  August  at  depths  of  11 
to  20  fathoms.  The  dominant  size  class 
in  the  reported  commercial  catch  is  31  to 
40  tails  to  the  pound.  The  actual  average 
size  shrimp  caught  may  be  much  smaller 
since  a  considerable  number  of 
undersized  shrimp  are  discarded  off  the 
Texas  coast  (Baxter,  1973;  Sections  4.7 
and  8.3)  and  the  primary  brown  shrimp 
catch  during  this  time  also  occurs  off  the 
Texas  coast. 

The  September  brown  shrimp  catch  is 
dominated  by  26  to  30  tails-to-the-pound 
shrimp  at  16  to  20  fathoms.  The  catch 
becomes  further  restricted  to  deeper 
waters  and  larger  shrimp  in  October  to 
December.  The  January  to  April  pattern 
is  relatively  constant,  with  greatest 
catch  in  open  Gulf  waters  of  21  to  40 
fathoms  and  of  shrimp  of  a  count  less 
than  21  tails  to  the  pound. 
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Figure  3.2-6.     Brown   shrimp  average  catch    in  the  US  Gulf  by  si/e,   class,    depth,  month   (US  Dept.   Com.,   Gulf  Coast 
Shrimp  Data,    1959-1975).     Code  to  size  of   shrimp:      1   =  under   15  tails  per  pound;   2  =  15-20  tails  per  pound;   3  =  21-25 
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Figure  3.2-7.     White  shrimp  average  catch    In  the  US  Gulf  by  size,   class,   depth,  month   (US  Dept.  Com..   Gulf  Coast 
Shrimp  Data.    1959-1975).     Code  to  size  of   shrimp:      1    =  under    15  tails  per   pound;    2  =   15-20  tails  per  pound;    5  =  21-25 
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Figure  3.2-8 

Pink  shrimp  average  cal 

l-ch    In  the  US  Gulf  by  size,  class,  depth,  month  (US  Dept.  Com., 
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1959-1975).     Code  to  sl2« 
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The  size-depth-month  patterns  in 
white  shrimp  catch  are  not  as  simple  as 
those  of  brown  shrimp,  but  they  do 
reflect  the  annual  nature  of  the  white 
shrimp's  life  cycle.  The  fishery  on  the  0- 
year  class  white  shrimp,  spawned  in  the 
spring  and  summer,  essentially  begins  in 
August  and  September  (Fig.  3.  2-7).  The 
white  shrimp  catch  in  internal  waters 
contains  much  larger  size  shrimp  than 
does  the  brown  shrimp  catch.  This  size 
difference  reflects  the  rapid  growth  rate 
of  white  shrimp  and  their  tendency  to 
leave  the  estuaries  at  a  larger  size  than 
brown  shrimp.  Catch  remains 
comparatively  high  from  August  to 
November,  though  it  it  essentially 
limited  to  water  shoreward  of  11 
fathoms.  The  comparative  increase  in 
shrimp  catch  in  the  68  tails  and  over 
count  group  in  October  through 
December  reflects  a  decline  in  the 
growth  rate  of  white  shrimp  as  well  as  a 
migration  of  shrimp  to  deeper  waters. 
Both  of  these  phenomena  are  associated 
with  cold  fronts  advancing  during  these 
months  and  the  accompanying  decline 
in  temperature. 

Catch  declines  from  December 
through  February.  The  decline  reflects, 
in  part,  adverse  weather  conditions  for 
shrimping  but  also  the  dwindling 
supplies  and  comparatively  small  size  of 
white  shrimp  during  this  period. 

In  March  through  June  with  the  spring 
warming  of  the  estuaries  and  shallow 
Gulf,  the  overwintered  white  shrimp  are 
believed  to  exhibit  an  increase  in  their 
growth  rates.  This  increase  is  reflected 
in  the  commercial  catch:  peak  size 
classes  of  white  shrimp  shift  from  those 
greater  than  67  tails  to  the  pound  to  31 
to  40  tails  to  the  pound  in  March  to 
shrimp  15  to  20  tails  to  the  pound  in  June 
and  July.  The  May  and  June  inshore 
catch  of  white  shrimp  reflects  the 
reentry  of  overwintering  white  shrimp 
into  the  estuaries  for  a  period  of  pre- 
spawning  growth. 

Catch  by  Size,  State,  and  Species  for 
Brown,  White,  and  Pink  Shrimp 

Different  harvesting  strategies  have 
developed  among  the  several  Gulf 
States.  These  differences  largely  relate 
to  the  evolution  of  the  dominant 
fisheries  at  different  times  (Section 
3.2.1.2).  The  Louisiana-Mississippi 
fishery  developed  comparatively  early 
on  inshore  and  nearshore  Gulf 
concentrations  of  white,  brown,  and 
seabob  shrimp.  The  brown  shrimp 
fishery  in  Texas  and  the  pink  shrimp 
fishery  in  Florida  developed  in  the 
1950's  on  offshore  concentrations  of 
shrimp  in  comparatively  deep  water.  In 
large  part  local  management  still  reflects 
the  needs  of  the  historical  fisheries  in 


these  areas  for  shrimp  of  certain  sizes  or 
of  their  gear  restrictions  limiting  the 
depth  of  harvest. 

Tables  3.2-1  and  3.2-2  compare 
estimates  of  the  average  commercial 
(1963-1976)  catch  of  brown,  white,  and 
pink  shrimp  in  the  various  reported  size 
categories  in  terms  of  pounds  and 
estimated  number  (see  Table  3.2-2  for 
method  in  which  number  of  shrimp  were 
estimated). 

Catch  from  the  states  of  Mississippi 
and  Alabama  were  combined  due  to 
similarities  in  the  minimum  size  of 
harvest  and  overlapping  areas  in  the 
reported  catch  statistics. 

The  brown  shrimp  catch  off  the  Texas 
coast  accounts  for  46  percent  of  the  total 
poundage  and  25  percent  of  the  number 
of  brown  shrimp  caught  commercially  in 
the  U.S.  Gulf  of  Mexico.  Conversely,  the 
catch  associated  with  Louisiana 
accounts  for  40  percent  of  the  poundage 
and  64  percent  of  the  number  of 
commercially  caught  brown  shrimp.  The 
apparent  discrepancy  lies  in  the  fact 
that  Louisiana  is  estimated  to  harvest  a 
tremendous  number  of  shrimp  in  the 
smallest  commercial  size  category,  some 
54  percent  of  average  total  catch  of 
brown  shrimp  in  the  Gulf.  Much  of  these 
shrimp  are  utilized  in  the  Louisiana 
canning  industry.  Conversely,  the 
reported  catch  of  brown  shrimp  off 
Texas  peaks  at  a  larger  size,  31-40  tails 
to  the  pound  shrimp.  There  are  no 
shrimp  canneries  in  Texas  and  much  of 
this  product  is  utilized  by  the  fresh- 
frozen  industry.  The  Mississippi- 
Alabama  and  Florida  catches  of  brown 
shrimp  exhibit  a  peak  catch  at  51-67 
tails  to  the  pound  size  category. 

Louisiana  has  by  far  the  largest  catch 
of  white  shrimp,  accounting  for  some  82 
percent  by  number  and  77  percent  by 
weight  of  the  average  reported  catch.  As 
with  brown  shrimp,  the  peak  in  catch 
occurs  in  the  smallest  commercial  size 
group,  though  there  is  a  comparatively 
better  mix  of  larger  size  shrimp  than 
with  brown  shrimp.  The  Texas  white 
shrimp  catch  peaks  at  a  size  similar  to 
the  brown  shrimp  catch,  or  31-40  tails  to 
the  pound.  Though  the  Florida  white 
shrimp  catch  peaks  at  the  same  size 
class  as  its  brown  shrimp  catch,  the 
Mississippi-Alabama  catch  of  white 
shrimp  peaks  at  a  larger  size,  15-20  tails 
to  the  pound  in  terms  of  weight,  and  31- 
40  tails  to  the  pound  in  terms  of 
numbers. 
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^Florida  accounts  for  98  percent  of  the 
pounds  and  numbers  of  pink  shrimp 
caught  in  the  reported  commercial 
fishery  of  the  U.S.  Gulf  of  Mexico. 
Pounds  and  numbers  both  peak  at  a  size 
of  51-67  tails  to  the  pound. 

Calliouet,  et  al.  (in  press]  has  noted  a 
shift  in  harvest  over  the  1963  to  1976 
period  to  smaller  shrimp  in  both  the 
Louisiana  and  Texas  reported  catch. 
Basic  data  on  growth  and  mortality 
(Section  4.1)  indicate  a  decrease  in  total 
yield  in  weight  is  expected  with  this 
shift  in  catch  to  smaller  shrimp. 

3.2.1.3.2    Landing  Trends  by  State 

Catch  trends  by  species  are  not 
available  before  1957.  In  order  to 
provide  some  historical  overview,  Fig. 
3.2-9  shows  reported  landings  by  state 
from  1880  to  1975.  These  landings  data 
are  not  comparable  to  the  catch  data 
used  in  this  report  because  they  are 
pounds  of  heads-on  shrimp  (instead  of 
tails]  and  are  for  shrimp  landed  in  a 
state  regardless  of  where  they  were 
caught — including  foreign  countries. 
Further,  there  is  considerable  debate  as 
to  whether  the  data  were  collected 
consistently  over  the  long  time  span. 
Regardless  of  these  questions,  however, 
the  data  reflect  important  historical 
trends. 

Before  about  1920,  .Louisiana  and 
Mississippi  were  the  dominant  shrimp 
producing  states  in  the  Gulf.  Between 
1920  and  1948  the  fisheries  off  Texas 
and  Alabama  began  to  rival  that  of 
Mississippi.  At  the  same  time, 
Louisiana's  landings  far  exceeded  any  of 
the  other  states.  During  these  early 
years  the  fishery  was  mainly  an  inshore 
and  shallow  water  fishery 
predominantly  of  white  shrimp,  with 
minor  catches  of  seabob  and  brown 
shrimp  used  mainly  as  dried  shrimp. 
After  World  War  II,  the  fishery  began  to 
expand.  Sudden  increases  of  landings  in 
Texas  and  Florida  were  due  to  the 
discovery  of  concentrations  of  offshore 
populations  of  brown  and  pink  shrimp, 
respectively,  and  the  successful 
development  of  markets  for  these 
species.  The  gradual  decline  in  landings 
from  Florida  (west  coast)  after  1954  may 
reflect  a  change  in  landings  patterns  of 
shrimp  caught  in  Central  and  South 
America.  The  dramatic  decline  in 
landings  in  Lousiana  from  1945  to  about 
1961  may  reflect  a  salinity-induced  shift 
in  estuarine  production  of  the  state  from 
predominantly  white  shrimp  to  a 
mixture  of  brown  and  white  shrimp. 
However,  data  are  insufficient  to 
support  this  hypothesis.  The  patterns 
from  1960  to  1975  reflect  the  mature 
nature  of  the  fishery. 


3.2.1.4    Description  of  Vessels  and 
Gears  Employed 

Early  Gulf  coast  shrimp  trawlers  were 
generally  shallow-draft  open  skiffs 
ranging  in  length  from  15  to  25  feet  and 
powered  by  inboard  gasoline  engines. 
These  early  designs  were  gradually 
replaced  in  the  1920*8  by  trawlers 
constructed  with  decks  and  pilot  houses 
(Christmas  and  Etzold,  1977).  The 
introduction  of  the  diesel  engine  in  the 
1930's  was  considered  a  major 
advancement  over  gasoline  engines  in 
terms  of  safety,  reliability,  and  reduced 
maintenance.  The  limited  holding 
facilities  and  range  of  these  early 
trawlers  confined  shrimping  operations 
to  areas  relatively  near  the  major 
shrimping  ports.  As  a  result,  many 
coastal  areas  of  the  Gulf  were 
inaccessible  to  the  small  trawlers 
(Johnson  and  Lindner,  1934,  cited  in 
Christmas  and  Etzold,  1977). 

Until  the  late  1940's  commercial 
shrimp  landings  in  the  Gulf  of  Mexico 
consisted  primarily  of  white  shrimp 
(Idyll,  1963).  By  the  early  1950's, 
however,  increasing  quantities  of  brown 
and  pink  shrimp  were  being  caught  and 
sold  in  response  to  a  growing  public 
acceptance  of  these  unfamiliarly 
pigmented  species  (Idyll,  1963).  The 
strong  demand  for  shrimp  and  the 
opening  of  new  fishing  grounds  off 
Florida,  Alabama,  Texas,  and  Mexico 
initiated  a  period  of  rapid  growth  in  the 
size  of  the  shrimp  fleet.  The  expansion 
of  offshore  fishing  grounds  dictated  the 
need  for  larger  vessels  with  greater 
horsepower  capable  of  remaining  at  sea 
for  extended  periods.  Innovations  in 
design  and  construction,  such  as  steel 
hulls  and  onboard  freezer  units,  were 
incorporated  into  the  newer  offshore 
trawlers  of  the  late  1940*8  (Christmas 
and  Etzold.  1977). 

Captiva  (1966)  stated  that  the  modern 
trends  in  the  design  and  construction  of 
shrimp  trawlers  were;  (1)  the  increasing 
use  of  all-welded  steel  construction 
instead  of  wood;  (2)  more  powerful 
engines;  (3)  onboard  installation  of 
sorting,  packaging,  and  freezing 
equipment;  (4)  more  comfortable  crew 
accommodations;  (5)  development  of 
multipurpose  vessels  which  may  be 
rapidly  rerigged  with  a  variety  of  fishing 
gears;  (6)  modem  hydraulic  equipment; 
(7)  increased  use  of  modern  electronic 
equipment;  and  (8)  increased  use  of 
newer  hull  materials  such  as  aluminum 
and  fiberglass-reinforced  plastics. 

The  shrimp  boat  design  most 
commonly  seen  in  the  offshore  waters  of 
the  Gulf  of  Mexico  is  believed  to  be  a 
derivation  of  Greek  designs  used  in  the 
sponge  fishery  on  the  Florida  west  coast 
(Idyll,  1963).  The  "Florida-type**  vessels 


are  characterized  by  the  forward 
placement  of  the  wheelhouse  and  engine 
room.  Current  construction  trends  are 
toward  larger  offshore  Florida-type 
vessels  ranging  from  75  to  80  feet  or 
more  in  length  (Christmas  and  Etzold. 
1977). 

The  "Biloxi-type"  vessel  design,  with 
the  wheelhouse  and  engine  room  aft,  is 
used  primarily  for  shrimping  in  the 
inshore  waters  of  the  Gulf  region  (Idyll, 
1963).  These  vessels  range  from  30  to  45 
feet  in  length  and  are  less  common  than 
the  Florida-type  designs  (Idyll,  1963). 

The  boats  used  in  inshore  shrimp 
fisheries  are  made  of  wood  or  fiberglass 
and  range  in  length  from  16  to  50  feet. 
Most  of  the  boats  use  gasoline-powered 
inboard  or  outboard  motors  for 
propulsion,  and  some  may  be  equipped 
with  powered  winches  to  retrieve  nets. 
The  smaller  boats  are  rigged  in  a  variety 
of  ways  and  are  primarily  confined  to 
sheltered  inshore  waters.  The  larger 
boats  may  occasionally  fish  offshore  if 
weather  conditions  are  suitable.  The 
"mosquito**  fleet  of  Louisiana  is  made  up 
of  numerous  small  boats,  generally 
operated  by  one  person,  that  shrimp 
commercially  in  the  inshore  bays  and 
marshes.  These  boats  are  typically 
shallow-draft,  open  skiffs. 

Deep-water  trawling  for  royal  red 
shrimp  in  the  Mississippi  and  Tortugas 
grounds  has  been  steadily  increasing  in 
the  past  few  years.  Royal  reds  are  fished 
by  wood,  steel,  and  aluminum  vessels 
ranging  in  length  from  56  to  86  feet.  Most 
of  the  vessels  are  double-rigged  and  are 
capable  of  shrimping  both  the  shallow 
and  deep  water  of  the  Gulf.  Smaller 
vessels  and  boats  usually  do  not  have 
the  winch  capacity  or  sufficient  stability 
in  rough  seas  to  fish  for  royal  reds 
(Klima  and  Ford,  1970). 

Although  the  otter  trawl  is  the  most 
common  of  the  gears  used  in  the  Gulf 
shrimp  fisheries,  other  kinds  of  gear  are 
also  used.  The  star  trawl  was  developed 
for  shallow-water  shrimping  in  the  Gulf 
of  Mexico  (Marinovich  and 
Whiteleather.  1968,  cited  in  Klima  and 
Ford,  1970).  Sideframe  trawls,  used 
almost  exclusively  to  harvest  bait 
shrimp  on  the  Florida  west  coast  from 
Cedar  Key  to  Naples  (Woodbum.  et  al.. 
1957;  Saloman,  1965),  are  virtually 
unknown  in  the  other  Gulf  states. 
Researchers  are  conducting  experiments 
with  the  electric  trawl,  beam  trawl, 
separator  trawl,  and  excluder  panels. 
Other  gear  types  used  by  both 
commercial  and  recreational  shrimp 
fishermen  include  haul  seines,  cast  nets, 
channel  nets,  wing  nets,  and  push  nets. 

The  haul  seine  was  the  primary  gear 
used  to  barest  shrimp  until  the 
introduction  of  the  otter  trawl  in 
Beaufort,  North  Carolina,  between  1912 
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Golf  flat  net 


Star  net 


CODE NO 


Gulf  four-seam  semi-balloon  trawl 


Figure  3.2-10. 


Diagrams  of  the  four  basic  designs  of  otter  trawls  used 
by  the  Gulf  of  Mexico  shrimp  fleet  (after  Christmas  and 
Etzold  1977). 
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The  two  basic  otter  trawl  designs 
used  by  the  Gulf  shrimp  fleet  are  the  flat 
and  the  semi-balloon  trawls  (Klima  and 
Ford  1970).  The  mouth  of  the  flat  trawl  is 
rectangular  in  shape,  whereas  the  mouth 
of  the  semi-balloon  design  forms  a 
pronounced  arch  when  in  operation.  The 
basic  design  of  each  trawl  type  is  shown 
in  Figure  3.2-10.  The  semi-balloon 
designs  tend  to  maintain  an  efficient 
shape  under  repeated  towing  strains; 
flat  nets  require  periodic  rerigging  and 
rehanging  to  maintain  maximum 
efficiency  (Christmas  and  Etzold,  1977). 
The  two-seam  semi-balloon  trawl 
(Figure  3.2-10)  was  introduced  in  the 
Gulf  of  Mexico  in  1947  (Marinovich  and 
Whiteleather,  1968,  cited  in  Christmas 
and  Etzold,  1977).  The  two-seam  design 
was  followed  by  the  development  of  the 
four-seam  semi-balloon  trawl,  which  has 
"a  shorter  jib  with  wings  on  either  side 
between  the  top  and  bottom  bellies," 
whereas  the  "top  and  bottom  bellies 
were  joined  directly  together"  in  the 
two-seam  design  (Christmas  and  Etzold, 
1977).  The  four-seam  trawl  maintains  an 
efficient  shape  under  towing  strains  and 
therefore  creates  less  resistance  in  the 
water  than  the  two-seam  trawl. 

About  90  percent  of  the  fishermen  in 
the  royal  red  fishery  use  55-  to  75-foot 
flat  otter  trawls,  and  the  remainder  use 
semi-balloon  trawls  ranging  in  width 
from  45  to  60  feet  (Klima  and  Ford, 
1970). 

Try  nets  are  small  otter  trawls  about 
12  to  15  feet  in  width  which  are  used  to 
test  areas  for  shrimp  concentrations. 
These  nets  are  towed  during  regular 
trawling  operations  and  lifted 
periodically  to  allow  the  fishermen  to 
assess  the  amount  of  shrimp  and  other 
fish  and  shellfish  being  caught.,These 
amounts  in  turn  determine  the  length  of 
time  the  large  trawls  will  remain  set. 

Until  the  late  1950's,  most  shrimp 
vessels  pulled  single  otter  trawls  ranging 
from  80  to  100  feet  in  width  (Idyll.  1963). 
Double-rig  trawling  was  introduced  into 
the  shrimp  fleet  during  the  late  1950's. 
The  single  large  trawl  was  replaced  by 
two  smaller  trawls,  each  40  to  50  feet  in 
width,  which  were  towed 
simultaneously  from  stoutly  constructed 
outriggers  located  on  the  port  and 
starboard  sides  of  the  vessels.  The  port 
trawl  was  towed  about  150  feet  in  back 
of  the  starboard  trawl  to  prevent  fouling. 
The  advantages  of  double-rig  trawling 
are  (1)  increased  catch  per  unit  of  effort, 
(2)  fewer  handling  problems  with  the 
small  nets,  (3)  lower  initial  gear  costs, 
(4)  a  reduction  in  costs  associated  with 
damage  or  loss  of  the  nets,  and  (5) 
greater  crew  safety  (Idyll,  1963). 

The  haul  seine  consists  of  a  large 
rectangular  panel  of  webbing  ranging  up 
to  1,000  feet  in  length  and  20  feet  in 


depth.  It  was  mainly  used  before  1917.* 
At  that  time  mesh  size  ranged  from  0.5- 
to  1.5-inch  bar  and  a  large  crew  was 
required  to  set  and  fish  the  net. 
Typically,  a  corkline  buoyed  the  top  of 
the  net  and  a  leadline  was  attached  to 
the  bottom  edge.  Haul  seines  were 
frequently  constructed  with  bags  or 
pockets  where  the  captured  shrimp  were 
forced  to  congregate.  Although  the  haul 
seine  is  no  longer  used  to  harvest 
commercial  quantities  of  shrimp,  it  is 
still  licensed  in  some  states. 

Cast  nets  are  used  mostly  by 
sportsmen  along  tidal  creeks,  bayous, 
and  weirs  where  shrimp  congregate 
seasonally.  Cast  nets  are  circular, 
usually  ranging  from  6  to  12  feet  in 
diameter,  with  a  leadline  sewn  around 
the  periphery  of  the  net.  A  cord  line 
passes  through  a  metal  or  plastic 
thimble  in  the  center  of  the  net  and 
radiates  out  to  several  smaller  cords 
which  are  attached  at  even  intervals  to 
the  leadline.  Cast  nets  are  usually 
constructed  of  nylon  webbing  with  a 
0.25-  to  0.75-  inch  mesh.  The  nets  are 
thrown  in  a  circular  pattern  and  allowed 
to  sink  to  the  bottom.  The  cord  line  is 
pulled  in,  causing  the  leadline  to  be 
drawn  to  the  center  of  the  net  where  the 
shrimp  are  trapped. 

Channel  nets  are  stationary  nets 
which  resemble  otter  trawls  and  catch 
emigrating  shrimp  in  narrow  cuts  and 
bayous  in  areas  with  large  tidal 
amplitude.  The  mouth  of  the  net  is  held 
open  with  anchors  or  poles  instead  of 
trawl  doors.  The  contents  of  the  net  are 
periodically  dumped  into  a  small  skiff  or 
a  box  located  onshore. 
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3.2-3.   Estimates  of  Foreign  Catch  (In  tails)  of  Shrimp  (1971-1976) 

in  Waters  Now  Considered  as  Within  the  US  Fishery  Conservation 
Zone  of  the  Gulf  of  Mexico  (Data  from  Charles  Fuss,  NMFS, 
personal  communication  1978). 


TabU  3.2-4.  Estloace*  of  Monthly  Fortlcn  Effort  and  Catch  Directed  Toward  Shrlap  (1971-1976)  In  Waters  Now 
Considered  as  wichln  the  US  Fishery  Conservation  Zone  of  the  Culf  of  Mexico  (Data  froa 
Charles  Fuss.  NMFS,  personal  conBualcatlon  1978).  Weight  Is  tall  weight. 
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1  iirimp  fishing  in  tlie  U.S.  Gulf 
las  been  virtually 
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3.3    History  of  Management 

3.3.1.    Management  Institutions, 
Policies,  Jurisdiction 

Inland  water  management  of  the  Gulf 
shrimp  fishery  is  based  on  the  laws  and 
regulations  of  the  five  states  affected. 
All  the  states  have  restrictions  on  the 
size  of  shrimp  which  may  be  taken;  all 
have  exclusive  state  authority  for  the 
determination  of  shrimping  seasons;  all 
require  licensing  of  or  permits  for 
various  types  of  shrimp  dealers  and 
vessels;  all  provide  for  restricted  waters 
to  some  degree;  all  have  penalties  for 
violations  of  law  and  regulations; 
Florida,  Alabama.  Mississippi,  and 
Louisiana  have  some  administrative 
authority  to  negotiate  reciprocal  shrimp 
agreements  with  other  states  while 
Texas  has  none.  All  Gulf  states  have 
agencies  concerned  with  wetlands 
management;  shrimp  habitat  protection 
in  nursery  areas  comes  within  their 
purview  as  advisory  or  rule-making 
bodies.  However,  none  of  the  states 
have  yet  a  federally  approved  Coastal 
Zone  Management  Program  which 
would  embrace  all  the  laws  and 
regulations  of  the  governing  bodies,  both 
local  and  state,  affecting  the  state- 
controlled  shrimp  fishery  and  nursery 
areas.  The  five  states  all  have  reporting 
requirements,  but  the  type  of 
information  asked  for  and  the  diligence 
with  which  it  is  sought  vary.  Louisiana, 
Mississippi,  and  Alabama  are 
authorized  to  collect  taxes  based  on 
volume  from  shrimpers  and /or 
processors.  None  of  the  states  have  a 
limited  entry  law. 

Alabama:  The  Department  of 
Conservation  and  Natural  Resources  is 
responsible  for  shrimp  fishery 
management.  Its  powers  include 
determination  of  open  and  closed 
seasons,  regulation  of  time,  place,  and 
method  of  taking  seafood,  and  authority 
to  require  submission  of  statistical 
information  from  shrimpers  and 
processors.  Direct  supervision  of 
seafoods  is  handled  by  the  Department's 
Division  of  Marine  Resources;  headed 
by  a  director  named  by  the 
Commissioner  of  Conservation  and 
Natural  Resources.  A  thirteen-memeber 
advisory  board  meets  at  least  twice 
each  year  to  review  regulations 
proposed  by  the  Commissioner  and  to 
establish  policy  on  proposed  legislation. 
The  advisory  board  can  revise  or  repeal 
regulations  proposed  by  the 
Commissioner,  or  it  can  adopt  its  own 
regulations  by  a  two-thirds  vote  and  the 
consent  of  the  Governor.  All  seafood  in 
state-owned  waters  is  declared  to  be 
state  property.  Wetlands  management  in 
Alabama  is  under  the  jurisdiction  of  the 
Coastal  Area  Board  (appointed  by  the 


Governor).  Its  area  of  authority  begins 
at  the  ten-foot  contour  line  and  is 
concerned  with  habitat  protection.  A 
fourteen-member  advisory  committee  of 
experts  in  all  fields  of  coastal  usage 
advises  the  Coastal  Area  Board. 
Alabama  has  entered  into  reciprocal 
shrimp  agreements  with  Louisiana. 
Mississippi,  and  Florida. 

Texas:  Overall  control  of  the  Texas 
shrimp  fishery  is  either  vested  in  the  six- 
member  Parks  and  Wildhfe  Commission 
appointed  by  the  Governor  or  controlled 
by  the  legislature.  The  Commission 
establishes  rules  and  regulations  in 
some  coastal  counties  and  may  adjust 
the  closed  Gulf  season;  enforcement  is 
handled  by  the  Texas  Parks  and 
Wildlife  Department.  The  Texas  Shrimp 
Conservation  Act  is  applicable  all  along 
the  Texas  coast  because  the 
Commission  has  adopted  it  as  a 
regulatory  poUcy.  State  jurisdiction 
extends  seaward  three  leagues  (nine 
nautical  miles)  from  the  coast  line.  The 
state  distinguishes  between  inside 
waters — all  bays,  passes,  rivers,  or  other 
bodies  of  water  landward  from  the 
Gulf — and  outside  waters,  extending 
from  the  shoreline  seaward  to  the  extent 
of  Texas  jurisdiction.  The  Texas  Coastal 
Coordination  Act  reqnires  the  Texas 
Natural  Resources  Council  to  study 
problems  and  issues  in  eonnection  with 
coastal  natural  resources  and  to  submit 
a  biennial  study  with  recommendations 
for  action  on  identified  problems.  The 
Council  is  also  to  recommend  research 
and  data  acquisition  priorities.  Texas 
has  no  reciprocal  shrimp  agreement  with 
the  other  Gulf  states;  legislative 
approval  of  any  such  agreement  would 
be  required.  The  Commission  is 
empowered  to  coordinate  any  Texas 
shrimp  management  plans  with  those 
drafted  for  the  federal  fishery  zone. 

Louisiana:  The  Wildlife  and  Fisheries 
Commission  has  exclusive  control  over 
the  shrimp  fishery  and  the  shrimp 
industry.  Rules  and  regulations  are 
promulgated  by  the  seven-member 
Commission.  Its  members  are  named  by 
the  Governor  to  serve  overlapping  terms 
and  represent  various  segments  of  fish- 
and  wildhfe-related  industries  and 
sportsmen's  groups.  Administration  is 
handled  by  the  Departinent  of  Wildlife 
and  Fisheries.  The  Department's  Office 
of  Coastal  and  Marine  Resources  is 
responsible  for  enforcing  regulations 
and  monitoring  the  shrimp  fishery.  A 
severance  tax,  payable  by  the  first 
purchaser  and  collected  by  the 
Department,  is  levied  on  shrimp  taken 
from  Louisiana  waters.  Data  reporting  is 
required  from  shrimp  processing  plants 
and  wholesale  dealers.  The  Department 
has  a  limited  degree  of  authority  to  enter 


into  reciprocal  agreements  with  other 
states.  Louisiana's  jurisdiction  extends 
seaward  three  nautical  miles  from  the 
coastline.  The  state  differentiates 
between  inside  waters,  including  the 
large  bays,  and  outside  waters. 
Shrimping  seasons  are  set  for  inside 
waters;  there  is  no  closed  season  for 
outside  waters.  Regulations  proposed  by 
the  Commission  are  subject  both  to 
review  by  the  Joint  Senate  and  House 
Natural  Resources  Committee  and  to  the 
Administrative  Procedures  Act  which 
requires  public  notice  through 
publication  in  the  Louisiana  State 
Register  prior  to  ther  adoption  by  the 
Commission.  The  State  Department  of 
Transportation  and  Development  is  in 
the  process  of  developing  a  Coastal 
Zone  Management  Program  covering 
coastal  marshes  and  estuaries  and 
extending  to  Louisiana's  seaward 
boundary.  The  vast  Louisiana  shrimp 
nursery  grounds  are  included  in  the 
territorial  limits  to  be  covered  by  the 
program. 

Mississippi:  A  thirteen-member 
Mississippi  Marine  ConservatioYi 
Commission  has  full  power  to  manage, 
control,  supervise,  and  direct  all  matters 
pertaining  to  saltwater  aquatic  life.  This 
Commission  was  superseded  on  July  1, 
1979.  by  the  newly-created  Mississippi 
Commission  on  Wildlife  Conservation 
as  part  of  a  restructuring  of  Mississippi 
government.  Executive  authority  is 
vested  in  the  Director  of  Wildlife  who  is 
elected  by  the  Commission  for  a  four- 
year  term.  The  reorganization  will  bring 
into  being  a  Bureau  of  Marine  Resources 
to  be  supervised  by  a  director 
experienced  in  marine  conservation;  this 
Bureau  is  to  aid  the  Commission  in 
"formulating  policies,  discussing 
problems  and  considering  other 
matters."  The  Commission  determines 
seasons,  restricted  waters,  and  size  of 
shrimp  to  be  taken.  The  Commission  is 
authorized  to  require  such  reporting  as 
may  be  needed  to  meet  the  needs  of  any 
research  project,  and  persons  receiving 
such  questioimaires  are  required  to 
respond  factually.  Fines  are  imposed  for 
failure  to  respond  or  for  falsifying  data. 
A  severance  tax  is  imposed  on  all 
shrimp  processed,  transported  in  or  from 
the  state,  or  caught  within  state  waters. 
The  state  has  a  broadly-worded  statute 
covering  reciprocal  agreements.  The 
Mississippi  Marine  Resource  Council  is 
authorized  to  study  "plans,  proposals, 
reports,  and  recommendations"  for 
development  and  utilization  of  coastal 
and  offshore  lands,  waters,  and  marine 
resources. 

Florida:  The  Florida  Department  of 
Natural  Resources  is  the  state's  shrimp 
fishery  regulating  agency.  It  is 


empowered  to  adopt  rules  and 
regulations  governing  "method,  manner, 
and  equipment"  used  in  taking  shrimp 
and  to  define  areas  where  shrimp  may 
be  caught.  Its  Division  of  Marine 
Resources  is  charged  to  "preserve, 
manage,  and  protect"  fishery  resources 
and  to  regulate  vessels  and  fishermen 
"within  or  vsrithout"  the  boundaries  of 
the  stpte.  However,  the  legislatiu^  has 
adopted  numerous  Local  laws  (general 
bills  of  local  application)  which  regulate 
shrimping  in  the  particular  counties. 
Special  county  acts  govern  shrimping 
seasons  in  Apalachicola  Bay,  St. 
Vincent  Sound,  and  the  area  from  Cape 
San  Bias  to  Cape  St.  George.  By 
legislative  act.  some  nursery  areas  are 
permanently  closed  to  all  except  bait 
shrimping.  Florida  has  uniform  rule- 
making procedures  for  all  administrative 
agencies;  these  procedures  require  prior 
notice,  an  economic  impact  statement, 
and  an  opportunity  for  "substantially 
affected"  persons  to  challenge  proposed 
rules  on  the  grounds  of  invalid  exercise 
of  the  agency's  legal  authority.  Proposed 
rules  are  also  to  be  reviewed  by  a 
legislative  Administrative  Procedures 
Committee.  Florida  has  no  statute 
specifically  taxing  the  taking  or  handling 
of  shrimp.  The  Department  of  Natural 
Resources  is  authorized  to  enter  into 
reciprocal  agreements  with  other  states, 
giving  shrimpers  based  in  such  states 
the  same  "rights  and  privileges"  that 
residents  of  states  in  which  they  are 
fishing  have. 

3.3. 1. 1    Regulatory  Measures  Employed 
to  Regulate  the  Fishery 

The  following  is  summarized  from 
Craig,  et  al.  (1978). 

Legal  Size  ofShirmp;  Catch  Limits 

Texas:  Thirty-nine  to  the  pound, 
heads  on,  and  65  to  the  pound  for  tails, 
based  on  a  three-  to  five-pound  sample 
of  shrimp  per  1,000  pounds.  Commercial 
shrimpers  are  not  limited  as  to  amount 
of  shrimp  taken  in  outside  waters;  300 
pounds  per  day  limit  in  spring  open 
season  for  inside  waters;  no  limit  on  fall 
catch  in  major  bays,  however.  August  15 
to  October  31.  minimum  count  of  50 
whole  is  required:  no  count  restriction 
November  1  to  December  15. 
Recreational  shrimpers  may  take  100 
pounds  per  day  in  outside  waters.  15 
pounds  per  day  from  major  bays  in 
spring,  and  100  pounds  per  day  in  fall 
open  season.  Commercial  bait  shrimpers 
are  limited  to  150  pounds  per  day. 

Louisiana:  Inside  waters  size  limit  is 
68  whole  shrimp  to  the  pound;  limit  not 
applicable  in  outside  waters  or  to  any 
species  taken  during  spring  inside 
waters  open  season,  nor  to  brown 
shrimp  taken  after  November  20.  There 


are  no  catch  limits  on  conunercial 
shrimpers;  unlicensed  recreational 
shrimpers  are  limited  to  100  pounds  per 
boat  per  day.  Bait  shrimp  are  excluded 
from  size  requirements. 

Mississippi:  Size  limit  is  68  whole 
shrimp  to  the  pound.  Bait  shrimpers  are 
not  subject  to  size  limitation.  No  catch 
limits. 

Alabama:  Size  limit  is  68  whole 
shrimp  to  the  pound.  Bait  shrimp  are 
excepted.  There  are  no  catch  limits  for 
commercial  including  bait  shrimpers. 
Recreational  boats  are  limited  to  25 
pounds  per  boat  in  areas  open  to 
commercial  shrimpers  and  15  pounds 
per  boat  in  bait  shrimping  areas. 

Florida:  Statewide  size  limit  is  47  to 
the  pound,  heads  on.  and  70  tails  to  the 
pound;  in  three  panhandle  counties  local 
size  limit  is  55  to  the  pound,  heads  on.  in 
open  inside  bays  and  sounds.  No  catch 
limits. 

Licensing  of  Vessels  and  Fishermen 

Texas:  Commercial  Gulf  shrimp  boat, 
bay  shrimp  boat,  bait  shrimp  boat,  and 
sport  shrimp  trawl  must  be  licensed; 
"John  Doe"  licenses  are  also  required 
for  the  captain  and  each  crewman  of 
commercial  vessel  and  a  personal 
license  for  each  recreational  shrimper. 

Lousiana:  Commercial  boat  license 
based  on  length;  no  license  needed  for 
recreational  boats;  license  required  for 
all  gear  except  noncommercial  under  16 
feet  in  length. 

Mississippi:  Vessel  license  is  based 
on  length;  bait  shrimp  boats  and 
interstate  vessels  pay  additional  armual 
fees.  No  shrimp  gear  license  required. 

Alabama:  Vessel  license  for  Alabama 
residents  and  non-resident  shrimpers 
required  unless  there  is  reciprocal 
agreement  with  state  of  their  residence; 
gear  license  is  based  on  length  of  trawl. 

Florida:  Vessels  are  registered 
according  to  size;  permits  are  required 
for  trawling  but  no  charge  is  assessed. 
Alien  and  nonresident  commercial 
fishermen  are  required  to  obtain  license. 

Season 

Texas:  Inside  waters  in  major  bays 
are  open  May  15  to  July  15  and  August 
15  to  December  15.  Outside  waters  are 
normally  closed  June  1  to  July  15.  subject 
to  15-day  alteration  in  opening  and 
closing.  White  shrimp  may  be  caught 
during  the  closed  season  at  zero  to  four 
fathoms  during  the  day.  Outside  waters 
are  also  closed  December  16  to  February 
1.  During  the  closed  season  seabobs 
may  be  harvested  during  the  day,  but 
catch  can  contain  no  more  than  ten 
percent  of  other  species.  Zero  to  seven 
fathoms  at  night  closed  year  round. 

Louisiana:  For  inside  waters,  the 
spring  season  opens  no  later  than  May 
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25  and  continues  for  at  least  50  days  or 
until  techi.ical  data  indicate  a  closure  is 
needed  to  protect  newly  recruited  white 
shrimp;  he  wever,  at  least  one  zone  must 
have  a  50-  day  open  season.  Fall  season 
opens  the  Ihird  Monday  in  August  and 
closes  De(  ember  21.  Commission  may 
set  specia  seasons.  No  closed  season  in 
outside  waters. 
Mississi  ppi:  The  season  opens  first 
in  June,  dependent  on 
of  sample  catch,  and  usually 
he  second  or  third  week  of 
"ollowing  April  30  unless 

erwise. 
;  Closed  from  late  April  to 
depending  on  samples. 
Season  varies  according  to 
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passes  to  and  from  outside 
closed  to  trawling.  Shrimping 
is  limited  to  major  bays 
ys  as  defined  by  law.  Other 
are  classified  as  nursery 
10  shrimping  is  allowed. 
State  and  federal  wildlife 
u  Judge  Perez,  and 
in  Lake  Pontchartrain  and 
are  restricted  waters. 
Mississippi:  Commercial  shrimping  is 
ithin  one-half  mile  of 
f^om  Mississippi-Alabama  line 
ou  Caddy,  off  Gulf  Island 
ashore,  and  in  all  bayous 
e)<ception  of  two  pipeline 
iancock  County. 
;  All  rivers,  streams,  bayous, 
portions  of  bays  designated 
areas  are  restricted.  No 

allowed  within  200  yards  of 
(iff  Dauphin  Island  and 
from  May  5  to  September 


'ortions  of  Santa  Rosa 
igas  shrimp  bed  in  Florida 
that  portion  of  the  Tortugas 
in  the  FCZ  are  closed  to 
s.  Other  areas  are 
l^cal  seasonal  restrictions, 
designated  as  state  parks 
areas  are  closed  to 
fishing. 

Requirements  of 
Management  Act 


Consiste  icy  provisions  of  the  Coastal 
Mane  gement  Act  require  a 
preparation  of  a  fishery 
plan,  to  address  and 
extent  of  fishing  within 
.  on  the  premise  that  good 
principles  "require  that  the 
ddre  is  an  individual  stock  of  fish 
throughout  its  range,  including 

within  state  waters." 

si  ould  "make  every  effort  to 

their  FMP  development 


activities  with  the  state  coastal  zone 
agencies." 

3.3.2    Management  and  Regulation  of 
'  Foreign  Fishery 

The  present  extent  of  the  U.S.  fishery 
conservation  zone  in  the  Gulf  of  Mexico 
is  defined  on  the  basis  of  two  treaties  on 
maritime  boundaries,  one  with  Mexico 
and  the  other  with  Cuba.  Both  treaties 
are  now  pending  Senate  advice  and 
consent  to  ratification.  In  the  meantime, 
the  maritime  boundaries  specified  in  the 
treaties  are  being  applied  provisionally. 

Access  to  the  FCZ  for  foreign  shrimp 
fishermen  must  be  predicated  on  an 
available  surplus  of  shrimp  in  excess  of 
the  U.S.  harvesting  capacity,  as  well  as 
a  Governing  International  Fishery 
Agreement  (GIFA)  with  their  home 
country.  Likewise,  for  U.S.  shrimp 
fishermen  to  gain  access  to  the  zones  of 
exclusive  fisheries  jurisdiction  of 
Mexico  or  Cuba,  there  must  be  a  surplus 
over  the  harvesting  capacity  of  the 
domestic  fishermen  involved.  Cuba  has 
a  GIFA  with  the  United  States  effective 
September  26, 1977.  and  Mexico  a  GIFA 
effective  December  28, 1977.  However, 
the  FCMA  does  not  permit  allocations  to 
the  fishermen  of  either  country  unless  a 
shrimp  surplus  is  determined. 

For  the  past  three  years  the  U.S.- 
Mexico Fisheries  Agreement  has 
authorized  U.S.  fishermen  to  fish  for 
shrimp  within  Mexico's  fishery  zone,  but 
the  Agreement  allows  for  no  further 
access  after  1979.  The  United  States  has 
therefore  initiated  negotiations  with 
Mexico  in  an  effort  to  obtain  some  form 
of  continued  shrimp  access.  U.S. 
fishermen  have  no  access  to  fish  for 
shrimp  in  the  Cuban  fishery  zone.  The 
U.S.-Cuba  Convention  for  the 
Conservation  of  Shrimp  was  terminated 
on  April  28. 1978.  after  being  in  force 
twenty  years. 

3.4    History  of  Research 

Other  than  the  work  of  Percy  Viosca 
and  various  annual  reports  by  the  Gulf 
states,  little  was  recorded  about  Gulf 
shrimp  until  the  1930's.  During  the 
1930's,  the  various  Gulf  states  and  the 
U.S.  Bureau  of  Commercial  Fisheries 
initiated  a  series  of  intensive  studies  on 
the  life  history  of  white  shrimp  (Lindner 
and  Anderson,  1956).  These  mark- 
recapture  and  associated  studies 
provided  the  basis  for  our  knowledge  of 
Gulf  shrimp  as  well  as  providing  a 
model  for  subsequent  studies  and  an 
initial  group  of  fishery  scientists 
knowledgeable  about  Gulf  shrimp  and 
their  environment. 

The  history  of  research  since  that  time 
is  too  extensive  and  diverse  to 
summarize  in  this  section.  Indeed,  this 
entire  plan  attempts  to  summarize  only 


that  portion  of  the  research  which  is 
directly  relevant  to  the  mandates  of 
FCMA. 

No  articles  were  encountered  which 
would  indicate  studies  on  U.S.  Gulf 
shrimp  had  been  supported  by  foreign 
countries. 

3.5    Socioeconoipic  Characterization 

3.5.1    Output  of  the  Subject  Domestic 
Reported  Commercial  Fishery 

Measured  by  the  value  of  shrimp  at 
dockside,  the  shrimp  fishery  is  the  most 
valuable  of  all  domestic  fisheries, 
averaging  23  percent  of  the  value  of  all 
fish  landed  in  the  United  States  for  the 
period  1964  through  1977.  Translated 
into  dollars,  the  1977  fish  and  shellfish 
landings  were  worth  $1,515,000,000. 
Shrimp  accounted  for  $355,200,000; 
salmon,  $221,900,000;  and  tuna, 
$135,800,000. 

The  Gulf  of  Mexico  commercial 
shrimp  fishery  accounted  for  83  percent 
of  the  dockside  value  of  the  U.S.  shrimp 
landings  and  in  terms  of  pounds  of 
shrimp,  the  relative  Gulf  contribution  is 
67  percent  of  the  U.S.  landings. 

3.5.1.1    Ex-  vessel  Value  of  the  Catch 

Table  3.5-1  gives  the  ex-vessel  or 
dockside  value  of  all  shrimp  species 
reported  in  the  Gulf  states  from  1958 
through  1977.  These  figures  are  for 
landings  and  do  not  reflect  the  actual 
areas  where  shrimp  were  taken  (shrimp 
caught  off  the  coast  of  one  state,  or 
another  country,  may  be  landed  in 
another  state).  The  Gulf-wide  average 
annual  increase  in  value  of  shrimp 
landed  was  8.9  percent. 

Texas,  with  an  average  of  46  percent 
of  the  value  of  all  landings,  has 
consistently  had  the  largest  ex-vessel 
value  of  all  the  Gulf  states.  Louisiana 
accounts  for  28  percent  of  the  average 
annual  value  of  the  landings.  Florida 
ranks  third  at  15  percent  of  the  total 
value. 

The  pronounced  increase  in  dockside 
values  between  1974  and  1977  is 
primarily  the  result  of  significant 
increases  in  price — from  $1.17  in  1974  to 
$1.66  in  1975,  a  high  of  $2.08  in  1976,  and 
$1.78  in  1977.  Poundage  figures  for  the 
years  were:  117  million  pounds  of  tails 
in  1974,  a  drop  to  107  million  in  1975. 132 
million  in  1976.  and  up  to  166  million 
pounds  (tails)  for  1977. 

The  main  factors  cited  for  the  recent 
increase  in  total  value  (1974-1977)  of  the 
landings  are  (1)  the  recovery  of  domestic 
demand  for  shrimp  products,  (2)  world 
demand.  (3)  decreases  in  the  supply  of 
U.S.  imports.  (4)  general  inflation.  (5) 
domestic  inventory  reductions  after 
1974-1975  (due  to  U.S.  and  world 
demand),  and  (6)  increased  landings. 


Area  Distribution  of  the  Value  of  the 
Catch 

Fig.  3.5-1  compares  the  average  value 
distribution  of  the  combined  brown, 
white  and  pink  shrimp  catches  from 
1959  to  1975.  Area  19  (the  Freeport, 
Texas,  grid)  has  the  highest  ex-vessel 
value.  It  has  accounted  for  an  average  of 
19  percent  of  the  total  value.  Waters 
adjacent  to  Texas  provide  42  percent  of 
the  average  shrimp  catch  value.  The 
value  of  the  catch  off  Louisiana 
accounts  for  36  percent  of  the  total 
value;  Florida.  11  percent;  and  Alabama 
and  Mississippi  each  six  percent. 

A  comparison  of  the  value  of  landings 
(Table  3.5-1)  and  the  average  percent  of 
the  value  of  catch  (Fig.  3.5-1)  indicates 
some  apparent  differences,  for  example, 
Texas  and  Florida  have  larger 
percentage  values  in  landings  (see 
above)  than  are  accounted  for  in 
percentage  value  of  catch,  whereas 
Mississippi  and  Louisiana  have  smaller 
values  in  landings  than  expected  from 
the  reported  value  of  the  catch.  These 
differences  reflect  the  mobility  of  much 
of  the  Gulf  fleet.  For  example,  until 
recently  many  vessels  from  Florida  and 
Texas,  because  of  their  proximity,  had 
shrimped  off  Mexico  and  landed  a 
portion  of  their  catch  in  the  United 
States.  Some  vessels  from  Florida  often 
migrate  north  in  the  spring  and  summer 
to  fish  off  Mississippi  and  Louisiana  and 
then  Texas.  Vessels  from  Louisiana 
frequent  the  shallow  waters  off 
Galveston,  Texas,  fishing  for  white  and 
brown  shrimp.  Texas  boats  may  fish  off 
Louisiana  during  the  Texas  closed 
season  in  June  and  part  of  July. 
Alabama's  Bayou  La  Batre  vessels  have 
the  capability  to  "roam"  the  Gulf  in 
search  of  shrimp,  though  they  are  larger 
than  the  average  sized  vessel  in  the 
northern  Gulf 
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Florida 
Vtest  Coast 


1958 

$16,312 

1959 

9,752 

1960 

12,155 

1961 

1 1 ,094 

1962 

14,556 

1963 

12,256 

1964 

13,322 

1965 

13,905 

1968 

12,427 

1967 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

Average 
Annual 
f   Change 


10,476 
12,695 
12,021 
13,108 
12,985 
17,309 
22,601 
21,445 
27,799 
36,842 
39.971 
5.2< 


Alabama 
$1,984 

1     I 
1,991 

2,090 

1.154 

1,647 

2,419 

2,630 

3,654 

4,920 

6,049 

i 
I 

7.964 

8,788 

I 

8,040 

11,451 

I 
14,66i 

14,165 

13.490 

17,843 

30,393 

33.487 

I6.6)f 


Table  3.5-1 

EXVESSEL  VALUE  OF 

SHRIKP  LANDINGS  BY  STATE 

( In  thousands  of  S) 


Mississippi 
$2,377 

2,345 

2,899 

1,281 

2,220 

2,484 

1,805 

2,523 

2,751 

3.122 

3.677 

4,011 

3,810 

4,362 

4.966 

3.698 

3.225 

3,825 

8.418 

10.113 

6.5« 


Louisiana 
$13,533 

13,067 

15,881 

8,913 

14,985 

19,789 

18.794 

19,584 

24,390 

24,573 

25.623 

33,358 

34,614 

43,285 

47,066 

44,511 

32,203 

40,968 

79,688 

87,183 

9.5^ 


Texas 

Total  Gulf 

$29,665 

$63,871 

23, 193 

50,348 

24,606 

57,651 

21,208 

43.650 

27,149 

60.557 

26,591 

63.53SJ 

26,144 

62,695 

31,241 

70,907 

38.485 

82.973 

46.355 

90,575 

45.870 

95.829 

42,884 

101,062 

48,614 

108,186 

64,191 

136.274 

80.099 

164,101 

86.879 

171,854 

67,679 

158.042 

87,902 

178,537 

119,881 

275,222 

125.620 

296,374 
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Figure  3.5-1.      Average   percent  of   total  value  of   the  Gulf  catch  for  all 
species   1959-1975  by  area    (US  Dept.    Coo.,    1959-1975). 
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Figure  3.5-2.   Average  percent  o  the  total  value  of  the  brown  shrimp 
catch  1959-1975  by  area  (US  Dcpt .  Coo.,  1959-1975). 
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Studies  now  underway  may  pinpoint 
current  casual  evidence  of  mobility; 
there  have  been  recent  reports  of 
movement  into  Gulf  waters  by  the  south 
Atlantic  fleet,  especially  during  periods 
of  low  production  in  the  south  Atlantic 
states. 

Harvesting  regimes  exert  a  substantial 
influence  on  ex-vessel  value.  Texas 
regulations,  for  example,  result  in  much 
greater  landings  of  larger-sized  shrimp 
than  do  those  of  Louisiana.  A  1958-1975 
study  showed  Texas  prices  for  brown 
shrimp  to  be  1.6  times  that  of  Louisiana 
brown  shrimp,  and  1.2  times  that  of 
white  shrimp  (Caillouet  and  Patella, 
1978). 

Although  there  have  been  variations 
in  the  relative  importance  of  the  ex- 
vessel  value  of  brown,  white,  and  pink 
shrimp,  the  brown  shrimp  is  the  most 
valuable,  accounting  for  52  percent  of 
the  total  value  of  all  species  from  1958  to 
1967  and  for  56  percent  of  the  total  value 
from  1968  to  1977.  White  shrimp  are  the 
second  most  valuable  species.  The 
relative  position  of  white  shrimp 
increased  from  25  percent  of  the  total 
value  in  the  1958-1967  period  to  30 
percent  of  the  total  value  during  the 
1968-1977  period.  The  percentage  of 
total  value  of  Gulf  shrimp  catch 
attributable  to  pink  shrimp  has  fallen 
from  21  percent  in  the  1958-1967  period 
to  13  percent  for  1968-1977. 

Approximately  57  percent  of  the 
annual  value  of  the  brown  shrimp  catch 
is  from  Texas,  28  percent  from 
Louisiana,  and  the  remaining  15  percent 
from  Mississippi,  Alabama,  and  Florida 
(Fig.  3.5-2). 

Louisiana,  waters  furnish  61  percent 
of  the  value  of  the  white  shrimp  harvest, 
Texas  30  percent,  Mississippi  five 
percent,  Alabama  three  percent,  and 
Florida  one  percent  (Fig.  3.5-3). 

The  Florida  catch  accounts  for  97 
percent  of  the  total  pink  shrimp  value 
(Fig.  3.5-4).  The  Dry  Tortugas  area 
accounts  for  70  percent  of  this  value. 
Seabob  are  concentrated  in  the 
Atchafalalya  River  area  of  Louisiana 
(Fig.  3.5-5).  These  waters  furnish  92 
percent  of  the  value  of  the  catch.  Texas 
adds  four  percent  and  the  remainder 
comes  from  areas  east  of  the  mouth  of 
the  Mississippi  (Fig.  3.5-5).  Florida 
accounts  for  98  percent  of  the  rock 
shrimp  ex-vessel  value  (Fig.  3.5-6).  The 
royal  red  fishery  is  concentrated  in  two 
areas  (Fig.  3.5-7):  the  Dry  Tortugas  catch 
is  45  percent  of  the  total  value,  while  the 
catch  off  the  Mississippi  delta  is  42 
percent  of  the  value. 

Price  Structure  Sensitivity  to  Size 
Distribution  of  the  Catch 

The  price  per  pound  for  shrimp  varies 
in  direct  proportion  to  size.  There  are 


significant  price  differences  between 
size  groups  of  shrimp.  Price  differentials 
play  a  key  role  in  the  substitution  of 
certain  sizes  for  others  into  various 
products  such  as  breaded  shrimp,  fresh- 
frozen,  and  specialty  items.  This  price 
structure  appears  to  be  partially 
sensitive  to  changes  in  the  size 
distribution  of  the  catch  (Toevs  and 
Johnson,  1978). 

3.5.1.2    Wholesale  Value  of  the  Product 

Table  3.5-2  gives  the  wholesale  prices 
of  shrimp  in  various  processed  forms  for 
the  Gulf  of  Mexico  fishery  for  1958-76. 
Prices  for  all  categories  have  fluctuated 
frequently,  but  on  the  average,  they 
have  increased  at  a  rate  of  4.0  to  7.5 
percent  per  year  between  1958  and  1976. 
Prices  of  breaded,  cooked,  and 
otherwise  processed  shrimp  increased  at 
smaller  rates  than  raw  shrimp  input 
prices. 

The  wholesale  value  of  processed 
shrimp  for  the  Gulf  states  (Table  3.5-3) 
was  529  milliom  dollars  in  1977. 

A  diagram  of  the  1976  breakdown  of 
product  categories  by  value  is  shown  in 
Fig.  3.5-8  and  Figure  3.5-9. 
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Figure  3.5-A.   Average  percent  of  the  total  value  of  the  pink  shrimp 
catch  1959-1975  by  area  (US  Dept.  Com.,  1959-1975). 


-3. 


iNMFS   grid    zones 

Average   percent   of   the   total  value  of   the  white   shrimp 
catch  1959-1975  by  area    (US  Dept.   Com.,    1959-1975). 
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Average  percent  of  the  total  value  of  the  seabob  shrimp 
catch  1963-1975  by  area  (US  Dept.  Cera.,  1963-1975). 
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Figure  3.5-6.   Average  percent  of  the  total  value  of  the  rock  shrimp 
catch  1963-1975  by  area  (US  Dept.  Com.,  1963-1975). 
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Processors  in  the  Gulf  are  becoming 
increasingly  dependent  on  shrimp 
imported  from  outside  the  region. 
Between  1958  and  1967.  the  average 
Gulf-wide  shrimp  landings  consituted 
84.2  percent  of  production  requirements. 
During  the  1968-1976  time  period,  the 
Guld  shrimp  landings  declined  to  73.1 
percent  of  production  requirements 
while  total  production  has  increased. 
(Fishery  Statistics  of  the  United  States, 
U.S.  Department  of  Commerce,  various 
years.) 

The  shortage  of  locally  landed  shrimp 
is  most  pronounced  on  the  west  coast  of 
Florida.  Between  1968  and  1976,  shrimp 
landings  in  this  area  were  only  39 
percent  of  total  usage  by  processors. 
Mississippi  has  had  a  roughly  similar 
experience  with  49  percent  of  total 
processed  pounds  being  locally 
supplied.  The  remaining  Gulf  states 
have  not  had  to  depend  as  heavily  on 
non-local  sources.  Louisiana  fishing 
ports  have  recently  been  able  to  supply 
more  than  85  percent  of  the  state 
processors'  raw  supply  needs:  in  Texas 
and  Alabama  the  percentages  are  90 
and  80,  respectively.  The  relative  sizes 
of  the  supply  deficits  have  varied 
considerably  for  the  individual  years  in 
all  states. 

3.5. 1.3    Domestic  Marketing  Channels 

The  marketing  of  shrimp  from  the 
vessels  to  consumer  may  be  handled 
through  a  variety  of  channels  with  as 
many  as  11  components  (Figure  3.5-10). 
The  usual  participation  is  more  limited,' 
however,  involving  fishermen, 
wholesalers,  processors,  transporters, 
and  retailers.  Other  seafood  product  are 
usually  handled  by  members  of  the 
shrimp  marketing  system. 

Since  shrimp  may  range  from  five  to 
more  than  200  tails  per  pound,  size  is  the 
principal  factor  influencing  market 
channels  and  use.  Larger  size  shrimp 
usually  go  the  restaurants;  those  in  the 
30  to  65  per  pound  range  go  principally 
to  breeders,  fresh  seafood  retailers, 
canners,  and  other  processors.  Smaller 
shrimp  are  use  by  canners,  driers,  and 
specialty  producers.  In  recent  years 
there  has  been  a  growing  trend  to  use 
the  full  range  of  shrimp  sizes  for 
breaded,  peeled,  and  stove-ready 
products. 

Variation  in  use  of  marketing 
channels  depends  on  many  factors: 
shrimp  size,  processed  form,  location  of 
processor,  degree  of  industry 
concentration,  source  of  raw  shrimp, 
amount  of  imported  shrimp  used,  and 
amount  of  foreign  labor  involved  in 
processing.  Area  differences  prevent 
extrapolation  of  the  Alvarez,  et  al.  (1976) 
study  of  Florida's  marketing  channels  to 
the  entire  Gulf  coast  (Christmas  and 


Etzold,  1977).  A  telephone  survey  of 
shrimp  processors  and  middlemen  in 
each  of  the  Gulf  states  was  conducted  in 
the  drafting  of  this  plan.  The  survey 
revealed  a  general  pattern  of  marketing 
channels,  shown  in  Fig.  315-10.  The  bold 
lines  in  the  figure  indicate  jnajor 
channels.  -  J 

Dealers 

The  dealer  is  the  first  middleman  to 
take  possession  of  the  shrimp.  He 
normally  operates  docking  facilities 
with  allied  provisions  for  service  and 
storage.  His  relationship  with  the 
fisherman  is  that  of  purchaser  of  shrimp 
and,  on  occasion,  purveyor  of  fuel,  ice, 
and  supplies.  But  he  may  also  offer 
financial  services  ranging  from  credit 
extension  to  maintenance  of  records  for 
boats  based  at  his  dock.  In  this 
relationship  there  is  usually  an 
understanding  that  the  shrimper's  catch 
will  be  handled  by  the  dealer:  such  a 
relationship  may  have  a  corrolary  price 
impact. 

Louisiana  dealers  surveyed  reported 
purchasing  shrimp  on  a  regular  basis 
from  80  to  120  craft,  with  the  median 
about  110.  Dealers  may  also  gel  shrimp 
from  other  craft  on  a  part-time  basis: 
some  operate  craft  of  their  own. 

Among  the  dealer's  functions  are 
processing  of  shrimp  for  the  market — 
heading,  grading,  packing,  refrigerating, 
and  storing.  Some,  especially  in 
Louisiana,  have  operations  for  handling 
of  heads-on  shrimp  for  drying.  The 
drying  operations  reduce  loss  of  shrimp 
due  to  spoilage  and  permit  the 
utilization  of  shrimp  in  periods  of  peak 
landings, 
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Table  3.5- 

•2 

H 

WHOLESALE  PRICES  OF  GULF  SHRIMP  PROCESSED  PRODUCTS 
1                          1953-1976 

„  - 

^^1 

Raw 

*                      * 

Raw  ■ 

Breaded  |         Cooked 

A* 

Canned 

Dried 

MM 

Headless 

Peeled 

Rav 

asd 
Peeled 

ifl 

1958 

.76 

1.06 

.67 

1.89 

10.38 

1.41 

R^H 

1959 

.59 

.82 

.62 

1.54 

8.89 

.90 

1^1 

1960 

.61 

.98 

.63 

1.64 

8.29 

1.12 

Hi 

1961 

^76 

1 

1.09 

.75 

1.63 

9.09 

1.78 

• 

^M 

1962 

.92 

1.24 

.81 

1.93 

10.43 

1.61 

19 

1963 

.72 

1.18 

.71 

1.77 

8.59 

.84 

bh 

1964 

.80 

1-12 

.71 

1.61 

9.14 

2.04 

^H 

1965 

.83 

1.16 

.80 

1.67 

9.63 

1.99 

1^1 

1966 

.96 

1.32 

.90 

1.97 

10.66 

2.02 

p^^i 

^^H 

1967 

.88 

1.37 

.85 

1.92 

10.21 

1.65 

^H 

1968 

1.03 

1.55 

.94 

2.39 

10.92 

1.90 

^H 

1969 

1.09 

1.75 

1.00 

2.04 

10.29 

1.74 

' 

^H 

1970 

1.04 

1.45 

.99 

1.57 

10.51 

no  data 

m 

1971 

1.28 

1.69 

1.07 

2.51 

11.14 

1.87 

[m 

1972 

1.44 

1.90 

1.24 

1.95 

13.28 

2.42 

^H 

1973 

2.42 

2.25 

1.48 

3.44 

18.91 

3.87 

|H 

197A 

1.74 

1.80 

1.44 

3.11 

16.25 

2.72 

' 

^H 

1975 

2.35 

1.77 

1.61 

3.36 

16.74 

4.92 

B^^l 

1976 

2.79 

2.67 

2.02 

3.82 

19.74 

3.81 

i^^l 

Average 

B^H 

Z   Increase 

7.5J: 

5.0Z 

5.7Z 

4.12 

4.0Z 

6.7% 

IIM 

* 

Pr 

</>a      naf      nm.n'l      — '      CJ_1.U      J          1 .. 

^■^^^H 

u    ui.     1.  .Liixaiieo    piuoucL. 

^^H 

Pr 

ice   per   stan 

dard   case  of  canned   shrimp 

■ 

t 

Frc 

>m    Fishery   Statistics   of    the  United    States   and   Current 

Fishery    StatisticC 

- 

1 

- 

Figure  3.5-8 
Value  of  Shrimp  Products  of  the  Gulf  States,  1976 

OTHER 
(Includes  specialties) 
0.4Z 


NOTE:   Some  of  the  products  have  been  processed  from  raw  products 
imported  from  other  states  or  from  foreign  countries. 

SOURCE:   National  Marine  Fisheries  Service,  Prnressed  Fishery  Products. 
Annual  Summary.  1976  (Washington  D.C.:  Dept.  of  Commerce). 
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j  Table  3.5-3 

Wholesale  Values  of  Processed  Shrimp  for  the  Gulf  States 

(millions  of  dollars) 


STATE 


Floridai  W.C.  70.2  70.9 

Alabama  11.6  23.2 

Mississilppi  12.7  13.7 

Louisiana  65.7  64.8 


Texas 

Gulf    Tol 


tal 


Numbers 
From 


do  not   add   due    to   rounding.      Totals  are   correct. 

National   Marine   Fisheries   Service,   Processed  Fishery  Products   Annual 
Summary    (Washington  D.C.:      Dept.   of  Commerce,   various  years). 


1971 


1972 


1973 


1974 


1975 


1976 


1977 


93.6       110.2 


80.0 
30.7 
15.7 
76.9 
120.6 


69.5 
20.3 
16.9 
72.4 
80.7 


83.3  133.2  150.9 

28.9  59.0  68.3 

15.7  26.9  40.0 

64.1  95.6  125.4 

67.7  141.4  144.2 


253.7        282.6  330.0       259.9       259.8       456.1        528.9 


Federal  Register  /  Vol.  45,  No.  218  /  Friday,  November  7.  1980  /  Proposed  Rules 


Figure  3.5-9 

Percentage  Production,  by  States,  of 

the  Major  Gulf  Shrimp  Products 

(Percentage  figures  based  on  wholesale  dollar  values) 
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RAW  HEADLESS 


Mississippi 
6.6Z 


PEELED  AND  DEVEINED 
Mississippi 
6.8Z 


BREADED 


CANNED* 


ALABAMA  2.6Z 
OUISIANA  3.4Z 


*A11  other  states  combined  produce  less  than  one  percent. 

SOURCE:  National  Marine  Fisheries  Service,  Processed  Fishery  Products.  Annual 
Summary,  1976  (Washington  D.C. :  Dept.  of  Commerce) 
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'        Figure  3.5-10 
Major  Marketing  Channels  for  Shrimp  Products 


FOREIGN  SHRIMP 
FISHERMEN 


U.S.   SHRIMP  FISHERMEN 


I 


DOCKS IDE 
"DEALERS" 


l.iFORTING 
BROKERS  OR 
WHOLESALERS 

1 


DOMESTIC 
BROKERS  OR 
WHOLESALERS 


PROCESSORS: 
Breader,  Canners,  Driers, 
Freezers,  Peelers,  Specialty 

Producers 


BROKERS 


JOBBERS 


INDEPENDENT 
WHOLESALERS 


Retailers,  Restaurants,  Food  Chain  Warehouses, 
Co-ops,  Instltutiofls,  and  Importing  Countries 


BIIXIMG  CODE  }S1»-t2-C 


Bold  lines  Indicate  most  heavily  used  channel. 
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Dealer  operations  tend  to  be  seasonal 
in  nature.  At  peak  periods  the  work 
force  is  augmented  largely  by  women, 
teenagers,  and  members  of  the 
fishermen's  families.  The  workweek  can 
vary  from  three  to  seven  days,  and  the 
working  day  can  last  from  six  to  fifteen 
hours. 

Most  of  the  dealer's  output  is  sold 
directly  to  processors;  wholesalers  also 
figure  largely  in  this  market.  Dealers 
generally  have  up  to  10  major  customers 
and  ship  their  output  in  their  own  trucks 
or  with  common  carriers. 

Processors 

Processors  are  the  shrimp  companies 
engaged  in  peeling  and  deveining, 
cooking,  freezing,  canning,  breading,  and 
preparing  specialty  products.  Some  also 
deal  in  green,  headless  shrimp,  requiring 
no  processing. 

In  the  southeast  region,  including  the 
south  Atlantic  and  the  Gulf  of  Mexico 
shrimp  fisheries,  69  percent  of  the 
processors  are  single  facility 
corporation;  25  percent  are  either 
corporations  with  branches  or  divisions 
of  parent  corporations.  Nearly  half  of 
the  individual  corporations  are  family 
owned;  six  percent  of  all  southeastern 
processors  are  partnership  operations. 

The  shrimp  handling  and  processing 
industry  is  expanding  in  total  volume, 
but  the  rate  of  withdrawal  of  individual 
firms  exceeds  the  rate  of  new  entrants. 
A  shortage  of  domestic  landings  appears 
to  put  a  severe  constraint  on  the 
entrance  of  new  firms  and  the 
expansion  of  existing  ones.  Major 
factors  contributing  to  the  shrimp 
shortage  are:  (1)  The  decline  in  U.S. 
landings  of  shrimp  caught  in  Central 
South  American  waters,  and  (2)  the 
current  exploitation  of  the  major 
domestic  Gulf  stocks  at  their  MSY 
levels.  An  example  of  the  decline  in  U.S. 
landings  from  foreign  waters  is  Florida's 
landings  of  Campeche  shrimp,  which 
have  declined  from  a  high  of  more  than 
30  million  pounds  in  1953  to  two  to  three 
million  pounds  annually  (1970-1975). 

There  are  an  increasing  number  of 
processors  who  maintain  their  own 
fleets  or  dockside  facilities.  Others 
continue  to  depend  on  dealers  for  their 
shrimp  supplies.  Due  to  the  seasonal 
nature  of  the  shrimp  catch,  processors 
carry  large  raw  product  and  frozen 
finished  product  inventories.  Unlike 
dealers,  processors  tend  to  operate  their 
plants  throughout  the  year.  Market 
forms  of  processed  shrimp  include 
breaded,  frozen,  canned  and  specialty 
products  (dried,  pastes,  sauces,  and 
convenience  dishes]. 


Brokers  and  Wholesalers 

Brokers  act  as  an  intermediary 
between  the  buyers  and  sellers  of 
shrimp  products  at  the  various 
marketing  levels,  usually  from  the 
various  marketing  levels,  usually  from 
the  processor  level  on  up.  The  biggest 
use  of  brokers  is  in  interstate  and 
international  contracts  and  sales, 
promotion  of  new  products,  and 
establishment  of  business  contacts  for 
new  firms. 

Wholesalers  also  act  as 
intermediaries  in  the  marketing  system. 
They  take  possession  of  shrimp  products 
and  provide  storage  and  transportation 
functions  for  firms  in  the  industry, 
thereby  creating  benefits  and  economies 
for  all  firms. 

Marketing 

Channels  used  to  market  processed 
shrimp  products  vary  firm  to  firm.  Some 
processors  have  their  own  distribution 
channels — such  as  an  organization  of 
sales  representatives  or  a  subsidiary 
seller — while  many  other  firms  almost 
exclusively  employ  brokers  to  sell  their 
products.  Though  net  flows  cannot  be 
given,  most  processors  do  not  limit  their 
geographic  mariceting  territories  as 
much  as  dealers  do;  indeed,  most 
processors  sell  on  a  national  or  at  least 
regional  basis,  and  many  of  them  export 
shrimp,  primarily  to  Canada,  Mexico, 
and  Japan.  Tables  3.5-4  through  3.5-6 
provides  data  on  U.S.  exports  for  1977. 
Data  on  exports  by  Gulf  processors  are 
unavailable. 
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I        Table  3.5-'' 
Unlttid  States   Exports  of  Domestic  ar.d  Foreign  Shrimp  Products    (Fishery 
Statistics  of   the  United   States.   1977) 
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I  tea 


Percent  of  Total 


Quantity 


Fresh  anil  frozen: 

Domestic.  .  .  . 

Forelgi*.  .  .  . 

Tot*l.  .  .  . 


Pounds 

74. 6Z 
25.4 


Dollars 

69. 5Z 
30.5 


t:  c 


Canned: 
Domes 
Foreigii 
Tot<  1 


Total 

Domes  td 

ForeigT 

Tot 


il. 


Exports  c|f  Domestic  Fresh  and  Frozen  Shrimp,  By  Country  of  Destination  '(Fishery 
Statistics  of  the  United  States,  1977) 


Country 


Canada. 
Mexico. 
Japan  . 
Sweden. 

United  Kingdom. 
Denmark 
Bermuda 
New   Zea] 
Netherlanjls 
Other    . 
Total 


ilatd 


100.0 


90. 
0, 


100.0 


99.2 

0.8 


Thousand 
Pounds 

26,089 
8.902 


Thousand 
Dollars 


$60,731 
26.643 


34,991 


8,966 

48 


87,374 


18,066 
144 


100.0 


79.7 

20.3 


100.0 


74.6 
25.4 


9,014 


35,055 
8.950 


18,210 


78,797 
26.787 


100. OZ 


100. OZ 


44,005    $105,584 


Table  3.5-5 


Percent  of  Total 


Quantity 


Thousand 

Thousand 

Pounds 

Dollars 

Po 

Linds 

Dollars 

33.  IZ 

33. 9Z 

8 

,634 

$20,610 

33.8 

31.3 

a 

,811 

19,003 

18.1 

19.7 

4 

,718 

11,957 

6.6 

6.3 

1 

,734 

3,815 

2.4 

2.4 

630 

1,474 

1.6 

1.6 

428 

941 

0.4 

0.7 

115 

412 

0.7 

0.6 

176 

363 

0.5 

0.5 

124 

312 

2.8 

3.0 

719 

1.844 

100. OZ 


100. OZ 


26,089 


$60,731 


•Foreign   shrimp  exports  are  shrimp  exported  out  of   the  United  States 
that  were  of   foreign  origin  prior  to  processing. 
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Table  3.5-6 
Exports  of  Domestic  Canned  Shrimp,  by  Country  of  Destination,  1974 


Country  Percent  of  .Total        Quantity 

Thousand   Thousand 
pounds      dollars    pounds     dollars 

Canada  '  70. 7Z  72. 4Z  6,3A0  $13,076 

Sweden 5.5  6.7  493  1.205 

United  Kingdom  ...  6.0  4.7  542  845 

Switzerland.  ....  3.3  3.2  293  582 

Australia 4.1  3.0  368  536 

Japan 3.9  2.9  345  526 

France 1.9  2.3^  169  417 

New  Zealand 0.9  0.8       .  82  151 

Other. 3.7  4.0  334  728 

Total  100. OZ  100. OZ  8,966  $18,066 

From  National  Marine  Fisheries  Service,  Fisheries  of  the  United  States, 
1977,  (Washington,  D.C.:   US  Department  of  Commerce,  April  1978). 
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Domestic 
shrimp  has 
percent  per 
remarkable 
prices  increased 
the  Consun  er 
slightly  mofe 
Exceptions 
shrimp  coniumpt 
a  slowing  in 
economy 
1974)  or  wi 
increases  ir 
In  addition 
a  factor  in 
consumpt 

Shrimp  is 
the  total  sen 
the  nation 
this  relative 
the  last  few 


(1  )61 


tioi 


growmg  pn 
processed  ' 

The 
domestic 
assessed  in 
Commerce, 


is  necessar] 
effect,  if  any 
decisions 
consumers. 


Pricing  ofS.  irimp 


A  limited 


per  capita  consumption  of 
increased  at  a  rate  of  2.8 
year  (1960-1977),  a 
increase  given  that  shrimp 
by  600  percent  while 
Price  Index  increased  by 
than  100  percent, 
to  this  general  increase  in 

ion  are  associated  with 
the  growth  of  the  U.S. 

-1962, 1966,  late  1973- 
1  extraordinarily  high 
shrimp  prices  (1971, 1975). 
the  energy  crisis  in  1974  was 
Inducing  important 

in  restaurants.  | 

becoming  a  larger  portion  of 
food  products  consumed  in 
(^960-1977).  A  large  part  of 
increase  has  come  within 
years  despite  a  faster 
for  shrimp  than  for  other 
products. 

characteristics  of 
of  shrimp  were 
1969  (U.S.  Department  of 
1973).  An  update  of  this  data 
in  order  to  evaluate  what. 
,  management  of  shrimp 
have  on  different  types  of 


i:e  : 
fish 


SOCIO  sconomic  i 


consumers  i 


may 


i  insight  into  the  mechanism 
of  shrimp  pi  icing  was  obtained  from  a 
telephone  survey  (conducted  in 
development  of  the  plan)  of  processors 
and  dealers  Shrimpers  feel  prices  are 
established  by  dealers:  dealers  suggest 
prices  are  sit  by  processors  from  current 
key  port  trends. 

Prices  seem  to  reflect  supply  and      j 
demand  conditions  in  general  and  the 
economic  strengths  of  the  U.S.  and 
Japanese  markets  in  particular.  Since 
both  are  large  importers  of  shrimp,  any 
change  in  th  3  quantities  imported  by 
either  count  7  can  substantially 
influence  pr  ce. 

The  quantity  of  shrimp  demanded,  in 
a  normal  gobd  year,  varies  inversely 
with  price  ((Eillespie,  et  al.,  1969;  Bell,  j 
1970;  Doll,  1972).  This  suggests  that 
management  measures  to  increase  the 
supply  of  domestic  shrimp  would 
decrease  th^  price  to  consumers,  all 
other  factori  being  equal.  Conversely, 
measures  which  would  result  in  a 
decline  in  U.S.  production  would 
increase  the  cost  to  consumers. 

The  consiimption  of  shrimp  also 
increases  asi  income  increases  (Bell, 
1970;  Doll,  1$72).  Dependence  of 
consumption  on  income  reflects  the 
general  dependence  of  shrimp  prices  on 
the  economic  well-being  of  the  nation. 


3.5.2    Domestic  Commercial  Fleet 
Characteristics 

3. 5.2. 1    Total  Gross  income  of  the  Fleet 

Reported  annual  pounds  and  ex- 
vessel  value  for  domestic  catch  of  U.S. 
Gulf  shrimp  by  vessels  and  by  boats  is 
compared  in  Table  3.5-7.  Annual  total 
income  for  both  vessels  and  boats 
increased  over  this  time  period  1962- 
1974. 

A  10.3  percent  average  annual  growth 
rate  in  gross  income  of  shrimp  vessels  is 
due  to  a  2.3  percent  average  annual 
growth  rate  in  pounds  of  shrimp  landed, 
plus  an  8.0  percent  increase  in  ex-vessel 
price.  A  ten  percent  growth  rate  in  gross 
income  to  shrimp  boats  is  due  to  a  3.2 
percent  increase  in  pounds  caught  and  a 
6.8  percent  increase  in  ex-vessel  price. 

Some  incidentally-caught  finfish  are 
also  marketed,  but  the  value  of  these 
marketed  fish  is  small  in  comparison 
with  that  of  shrimp  (Figs.  3.6-1  through 
3.6-5). 

BILLING  CODE  3510-22-M 


Reported  annual  pounds  and  value  of  the  domestic  catch  of  L'S  Culf 
Shrimp  by  boats  and  by  vessels.  1962-197A  (Christnas  and  Etzold  1977) 


Table  3.5-7. 


Million 

Price  Per 

Total  Days 

Pounds 

Pounds 

Value 

Pound 

Fished 

Effort 

Per  Day 

Year 

(Heads-off) 

(Million  J) 

(?) 

(1000) 

(1000) 

Fished 

1962 

45.4 

33.4 

0.74 

88.5 

144.0 

513 

1963 

77.0 

41.5 

0.54 

112.9 

181.8 

682 

1964 

71.0 

40.7 

0.57 

114.4 

186.3 

621 

1965 

80.1 

49.1 

0.61 

113.7 

187.6 

704 

1966 

78.3 

61.9 

0.79 

187.6 

190.5 

688 

1967 

99.7 

68.5 

0.69 

116.0 

201.7 

859 

1968 

83.7 

68.4 

0.82 

121.5 

218.1 

688 

1969 

82.4 

74.3 

0.90 

147.8 

273.6 

557 

1970 

96.1 

81.4 

0.8S 

■   134.6 

249.1 

713 

1971 

91.3 

100.8 

1.10 

137.0 

259.0 

566 

1972 

94.3 

120.1 

1.27 

146.8 

282.6 

642 

1973 

71.0 

118.6 

1.67 

140.0 

269.7 

507 

1974 

73.9 

99.8 

1.3S 

132.4 

243.6 

558 

Million 

Price  Per 

Total  Days 

Pounds 

Value 

Pound 

Fished 

Year 

(Heads-off) 

(Million  $) 

(5) 

(1000) 

1962 

25.2 

11.9 

0.47 

58.0 

1963 

33.3 

9.4 

0.28 

38.5 

1964 

23.5 

9.6 

0.41 

55.4 

1965 

25.5 

9.5 

0.37 

56.7 

1966 

24.6 

12.2 

0.50 

62.2 

1967 

30.6 

12.1 

0.40 

66.1 

1968 

29.9 

13.2 

0.44 

70.0 

1969 

35.5 

17.8 

0.50 

52.6 

1970 

40.1 

17.6 

0.44 

65.4 

1971 

42.5 

23.7 

0.56 

67.9 

1972 

37.7 

27.5 

0.73 

82.1 

1973 

33.6 

34.3 

1.02 

98.0 

1974 

33.0 

22.7 

0.69 

90.3 

o 
u 


rr 


Pounds 

Per  Day 

Fi  shed 


4  34 
865 
424 
450 
395 
463 
427 
675 
613 
626 
459 
343 
363 


at 
O 


n 

•1 


From    T^e   Shririp   Fishery  of  the  Culf  of  Mexico  United   States: 
ment    Plan,    J.Y,    Christnas   and   D.J.    Etzold  et   al. 


A   Regional    Manage- 
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Yew 


1960 

V961 

1962 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

1t70 

1971 

1972 

1973 

1974 

1975 


Numba"   of 

G^oss  Tons 

Gulf  Shr Imping 

Per  Vessel 

Vessels* 

2,941 

41.3 

2,686 

42.6 

2,600 

41.9 

2,697 

41.5 

2,782 

42.0 

2,849 

42.7 

2,942 

44.9 

3,146 

48.9 

3,430 

52.5 

3,569 

53.7 

3,579 

53.8 

3,487 

57.8 

3,683 

59.2 

4,091 

59.9 

3,785 

61.5 

3,690 

59.5 

Otter  Trawls 
Per  Vessel 


•  Thl,s  total    is  exclusive  of  duplication. 

From  NMFS  dat|a   from  Fishery  Statistics  of  the  United  States. 


1.76 

1.80 

1.77 

1.76 

1.74 

1.72 

1.74 

1.76 

1.77 

1.76 

1.73 

1.77 

2.20 

1.78 

1.77 

1.78 


Number  of 
Gulf  Shr Imping 
Boats 


3,089 

2,987 

3,927 

4,481 

4,360 

4,785 

4,797 

4,983 

5,109 

4,817 

4,495 

4,828 

4,500 

4,723 

4,589 

5,054 


Table  3.5-9.      Cost  of  new  US  Gulf  shrimp  vessels  by  various   sizes 
and  types  of  construction,    1971-1977    (from  Warren 
and  Griffin  1978). 


Year 


Vessel  Length  and  Type 


1971: 

53-65* 

wood  and 

steel 

66-72' 

wood  and 

steel 

1973: 

63-69' 

wood 

63-69 • 

steel 

70-78* 

steel 

1975: 

68* 

wood 

73' 

wood 

68* 

steel 

73* 

steel 

1977: 

68' 

wood 

73' 

wood 

68* 

steel 

73' 

steel 

Cost 


57,000 
76,000 

93,000 
118,000 
1A4,000 

121,000 
134,000 
1A8,000 
185,000 

147,000 
164,000 
195,000 
220,000 


Table  3.5-10 

Annual  Participation  in  the  Subject  Fishery  by  Vessels 
and  Boats  (Fishery  Statistics  of  the  United  States) 


Year 

Vessels 

Days*  fished 
per  vessel 

Boats 

Days  fished 
per  boat 

1962 

2600 

34.0 

3927 

14.8 

1963 

2697 

41.9 

4481 

8.6 

1964 

2782 

41.1 

4360 

12.7 

1965 

2849 

39.9 

4785 

11.8 

1966 

2942 

38.6 

4797 

13.0 

1967 

3146 

36.9 

4983 

13.3 

1968 

3430 

35.4 

5109 

13.7 

1969 

3569 

41.8 

4817 

10.9 

1970 

3579 

37.6 

4495 

14.5 

1971 

3487 

39.3 

4828 

14.1 

1972 

3683 

39.9 

4500 

18.2 

1973 

4091 

34.2 

4723 

20.7 

1974 

3785 

35.0 

4589 

19.7 

*  Day  "  24  hours  of  fishing  time 
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Estimates  of  Ni  •/  Income  of  Vessels 
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estimates  of  the 
s  and  boats  in  the 
fleet,  as  well  as 
tons  and  otter  trawls 

estimates  indicate  that 
shrimp  vessels  have 
of  the  number  and 
gross  tonnage  of  total 
s.  The  average  gross 
n  the  Gulf  is  half  again 
in  the  south  Atlantic 
Gulf  shrimp  boats  have 
of  the  total  number 
oats.  The  Gulf  vessels 
ly  new:  in  1975,  23 
vessels  had  been 

the  1970-1975  period 
n  the  1965-1975  decade, 
vessels  and  gear  is  only 
portion  of  the 
of  the  fleet  (Table  3.5- 
and  Griffin,  1978).  As 

of  a  vessel  has 
during  the  1970"8. 

to  larger  vessels,  and 
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:rease;  and  obviously  a 
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more  competent  crew 
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profitability  by 
or  have  these  studies 
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3.5.2.3    Consideration  of 
Overcapitalization 

Biological  literature  dealing  with 
fishery  management  is  replete  with 
discussion  of  'overfishing'.  The 
economics  profession  has  developed  a 
similar  body  of  literature  which 
attributes  the  eventuahty  of  this 
overfishing  to  the  common  property 
nature  of  fishery  resources.  Economic 
literature  also  identifies  economic  waste 
as  an  inherent  aspect  of  harvesting 
common  property  fishery  resources. 
Essentially,  the  scientific  argument  is 
that  free  access  to  fishery  resources 
results  in  harvests  larger  that  maximum 
economic  yield  (MEY)  and  almost 
centainJy  larger  than  MSY,  and 
inefficiency  employing  resources  for 
these  harvests.  Bromley  (1969)  has  also 
pointed  out  the  inappropriateness  of 
applying  the  conventional  fisheries' 
economic  model  (developed  for 
demersal  fishery)  to  all  fishery 
resources. 

Focusing  on  the  economic  impact  of 
free  access,  then,  involves  deliberation 
over  the  quantities  harvested  and  the 
effort  and  capital  expended.  Much 
debate  normally  occurs  when 
proponents  of  MEY  management  argue 
that  not  only  less  effort  but  also  lower 
harvests  will  be  beneficial  to  fishermen, 
processors,  and  society  at  large.  As 
Gulland  (1972)  indicates,  shrimp 
fisheries  exhibit  flat-topped  yield 
curves.  The  implication  is  that 
reductions  in  fishing  effort  are  likely  to 
result  in  proportionally  smaller  decrease 
in  shrimp  landings.  Thus  management  of 
fishing  effort  at  some  point  below  MSY 
must  be  concerned  with  the  benefits  and 
costs  of  reducing  fishing  effort. 
Economists  note  that  free  access  to 
fishery  resources  leads  to  overfishing, 
lower  sustained  yield,  and  higher  costs. 
With  overfishing  and  lower  sustained 
yield  previously  cited  as  not  a  vaild 
concept  in  the  Gulf  shrimp  fishery,  the 
benefits  to  society  from  any  benefit-cost 
measurement  must  come  from  reduction 
of  harvest  costs.  Reducing  the  total 
harvest  cost  would  involve  reducing  the 
number  of  firms  (fishing  effort)  in  the 
industry.  There  is  evidence  that  other 
measures  to  reduce  fishing  effort,  such 
as  quotas,  gear  restrictions,  shortened 
seasons,  etc.,  actually  increase 
capitalization  and  costs  (Crutchfield  and 
Zellner.  1962). 

Although  the  annual  nature  of  the 
shrimp  crop  provides  some  biological 
uniqueness,  the  Gulf  shrimp  fishery  is 
subject  to  the  sound  scientific  argument 
that  all  mature  free  access  fisheries 
become  overcapitalized 
(overcapitalization  being  the  fishing 
effort  or  number  of  firms  beyond  that 


necessary  to  harvest  the  MEY),  The 
extent  of  overcapitalization  cannot  be 
precisely  stated  at  this  time.  Two 
investigations  analyzed  only  vessel 
overcapitalization  and  utilized  only  one 
year's  data.  The  results,  even  with  these 
limitations,  support  the  scientific 
arguments  previously  presented. 

Very  little  analysis  is  required  to 
show  that  the  ideal  world,  perhaps  MEY 
for  the  economist  or  MSY  for  the 
biologist,  is  better  that  the  laissez-faire 
real  world  of  free  access  to  fishery 
resources  (Coase.  1968).  As  pointed  out 
above,  however,  methods  to  achieve 
MEY  or  even  MSY  may  be  more 
burdensome  to  the  resource  users, 
society,  and  government.  Simply  stated, 
the  issue  of  overcapitalization  and 
limited  entry  as  a  means  of  eliminating 
it  really  only  require  that  a  proposed 
shrimp  harvest  be  judged  better  or 
worse  than  the  existing  harvest  when  all 
benefits  and  costs  are  considered.  The 
problem  of  overcapitalization  in  the 
shrimp  fishery,  however,  is  not  as 
simple  as  might  first  appear. 

There  are  two  issues,  each  dealing 
with  the  demand  for  shrimp,  that  also 
have  an  effect  on  the  extent  and 
importance  of  overcapitalization.  The 
first  is  that  Gates  and  Norton  (1974) 
clearly  demonstrate  that  the  level  of 
fishing  effort  (capital)  yielding  MEY  is 
not  necessarily  the  same  as  that 
representing  maximum  economic 
efficiency  (MEE).  MEE  is  realized  at  that 
level  of  fishing  effort  at  which  the  value 
to  society  of  the  last  unit  of  shrimp 
produced  is  equal  to  the  cost  to  society 
of  producing  that  unit,  MEY  is  equal  to 
MEE  only  when  the  price  of  shrimp  is 
perfectly  elastic,  that  is,  when  unlimited 
quantities  can  be  purchased  without  the 
price  rising.  The  demand  for  shrimp  is 
quite  different  from  this  situation,  and 
the  result  is  that  MEY  and  MEE  are  not 
identical.  In  this  case  MEE.  not  the  rent 
maximization  associated  with  MEY,  is 
the  appropriate  economic  goal.  Futher, 
the  MEE  goal  would  induce  a  lower 
harvest  than  that  of  MEY,  since  the 
industry  generates  costs  to  society  by 
using  a  common  property  resource. 
These  cost  involve  the  physical,  human 
and  monetary  resources  used  in  the 
fishery  which  could  be  better  employed 
in  other  sectors  of  the  economy,  "Their 
use  in  the  fishery  bids  up  their  prices 
thereby  creating  inflationary  pressures. 

The  second  issue  has  to  do  with  the 
impacat  high  levels  of  consumer  demand 
have  on  the  size  of  cost  savings  from 
decreasing  the  number  of  shrimping 
firms  (capitalization).  Bell  (1972)  and 
Cowers  (1976)  both  recognize  that,  at 
high  levels  of  consumer  demand, 
maximization  of  yield  (MEY)  and 
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maximum  economic  efficiency  (MEE)  for 
all  practical  purposes  are  identical 
goals,  even  in  view  of  the  above 
argument.  If  such  circumstances  occur  in 
the  Gulf  shrimp  fishery,  the 
overcapitalization  may  not  be  as  serious 
as  a  cursory  appraisal  would  suggest. 
Futhermore,  while  there  is  evidence  of 
overcapitalization,  the  economic 
performance  of  harvesting  firms,  their 
owners,  and  employees,  appears 
satisfactory.  Also,  the  social 
ramifications  of  limited  entry,  such  as 
alternative  employment  opportunities 
for  those  excluded,  must  be  considered. 
At  present  there  is  neither  a  suitable 
model  nor  adequate  research  to  evaluate 
fully  the  socioeconomic  issue  of 
overcapitalization.  The  Council, 
therefore,  has  determined  that,  while 
capitalization  (and  effort)  in  the  shrimp 
fishery  may  exceed  MEE.  the  benefits  of 
high  levels  of  employment  and  the 
healthy  economic  condition  of  the 
shrimp  industry  outweigh  any 
inflationary  results, 

3.5.2.4  Annual  Participation  in  the 
Fishery 

Table  3.5-10  lists  the  number  of  days 
fished  per  vessel  and  per  boat,  and  the 
number  of  craft  engaged  in  the  subject 
fishery  for  each  of  the  years  from  1962  to 
1974.  It  should  be  noted  that  days  fished 
represent  24  hours  of  trawling  time. 
Tables  in  Section  4.7  indicate  the  time 
spent  trawling  for  each  of  the  dominant 
species. 

3.5.2.5  Total  Man-Days  Per  Season 

Annual  estimates  of  the  number  of 
shrimpers  on  vessels  and  boats  are 
given  in  Tables  3.5-11  and  3.5-12. 

3.5.3    Domestic  Commercial  Processing 
Characteristics 

3.5.3. 1  Total  Gross  Income  from  the 
Shrimp  and  All  Related  Fisheries 

Annual  production  for  the  Gulf  region 
by  product  type  of  shrimp  is  shown  in 
Table  3.5-13.  Raw  headless  shrimp 
appear  to  generate  the  most  revenue  for 
Gulf  processors:  they  constitute  45 
percent  of  gross  income  in  the  1967-1976 
time  period.  Raw  peeled  shrimp  make 
up  26  percent  of  the  total,  and  breaded 
shrimp  17  percent.  Although  it  involves 
a  substantial  amount  of  poundage 
processed,  canning  accounts  for  only  ten 
percent  of  revenue,  and  the  remaining 
two  percent  is  split  between  dried 
shrimp  and  cooked  and  peeled  shrimp. 

3.5.3.2  Investment  in  Plant  and 
Equipment 

The  number  of  seafood  processing 
plants  in  the  Gulf  totaled  356  in  1976 
(Table  3,5-14),  No  data  are  available  for 
the  capital  assets  or  the  yearly 


investment  in  shrimp  processing  either 
at  national  or  at  Gulf-wide  levels.  Data 
are  available  at  the  national  level  to 
construct  an  accurate  capital  series  for 
all  canned  and  cured  seafood  processing 
plants  and  for  all  fresh  and  frozen 
seafood  processing  plants.  These  data 
will  be  useful  for  comparative  purposes 
if,  at  some  future  time,  a  shrimp 
processing  capital  series  can  be 
constructed. 

3.5.3.3    Total  Employment  and  Labor 
Income 

Statistics  for  the  Gulf  shrimp 
processing  industry  cannot  be  isolated 
from  the  total  fish  processing  data. 
Table  3,5-15  gives  the  pattern  of 
employment  and  Table  3,5-16  shows  the 
average  hourly  wage,  for  the  nation  and 
for  the  Gulf  region.  The  annual  rate  of 
increase  in  fish  processing  employment 
has  exceeded  the  national  average  for 
all  manufacturing  industries. 
Employment,  reflected  in  both  yearly 
average  and  seasonal  high,  declined  for 
Louisiana  and  Texas  in  the  1970-1976 
interval,  while  the  other  three  states  in 
the  Gulf  fishery  all  registered  increases. 

3. 5. 4    Recreational  Fishing 
Characteristics 

From  1955  to  1970,  the  number  of 
marine  recreational  fishermen  in  the 
U.S.  Gulf  of  Mexico  more  than  doubled, 
from  1.1  million  to  2.3  million,  and 
expenditures  by  recreational  fishermen 
more  than  quadrupled,  from  about  $98 
million  to  $405  million.  A  1975  marine 
recreational  survey  conducted  by  the 
National  Marine  Fisheries  Service 
suggested  that  the  total  poundage  of 
shellfish,  in  terms  of  live  weight,  taken 
by  recreational  fishermen  amounted  to 
more  than  56  million  pounds,  or  about  25 
percent  of  the  finfish  catch.  The  absence 
of  accurate  measures  of  total  catch  and 
effort  allow  only  general  inferences  of 
their  magnitude  along  the  Gulf  coast; 
therefore,  precise  delineation  of  the 
catch  and  effort  may  not  be  possible. 
There  is  no  evidence  to  suggest, 
however,  that  recreational  shrimping 
along  the  Gulf  coast  has  failed  to  follow 
growth  trends  of  other  marine 
recreational  fisheries. 
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Florida 
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6ulf* 

West  Coast 
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199« 

8,171 

2.669 
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1959 

8.225 

2,520 

577 

1960 

7,849 

2,119 

564 

1961 

7,186 

2,091 

462 

1962 

6,661 

1,955 

428 

1963 

7,252 

2,601 

659 

1964 

7,121 

2,254 

582 

1965 

7,223 

2,105 

706 

1966 

7,466 

2,140 

882 

1967 

8,219 

2,161 

961 

t96S 

8,851 

2,412 

1,164 

1969 

9,266 

2,350 

1,283 

1970 

9.386 

2, 03  J 

1,143 

1971 

9,042 

1,897 

1,160 

1972 

9,534 

2,159 

1,166 

1973 

10,573 

2,710 

1.458 

1974 

9,733 

2,377 

1.175 

1975 

9.507 

2,425 

1,179 

ource:     FIsI 

ery  StatlstI 

cs  of   the  United  < 

>tates 

excluslvi    of   duplication  between  states 


Year 


19!8 
19!  9 
19S0 
19a 
19(2 
19(  3 
19«4 
19(5 
19(6 
19(  7 
19(8 
19(9 
19;  0 
19;  1 

19;  2 

19  3 
19  4 
19  5 


Nota: 
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I  Tabia  3.5-11 

Rasldant  Vessel  Shrimp  Fishermen  for  tha  Gulf  and  Gulf  States 
(1958-1974) 


Mississippi 

Louisiana 

Texas 

1,221 

2,749 

4,592 

1,261 

3,235 

4,222 

1,106 

3,432 

4,142 

1,152 

2,613 

4,268 

1,174 

2,348 

3,406 

1,157 

3.380 

3.824 

1,000 

3,503 

3,749 

1,010 

3,341 

3,657 

1,020 

3.524 

3,787 

972 

3.782 

4,723 

1,195 

3.824 

4.932 

1,166 

3.987 

4,975 

1,127 

4.450 

4,737 

851 

4.063 

5,247 

766 

4,170 

5,264 

904 

4,948 

6,312 

61 S 

5,675 

5.415 

$h 

3.552 

4,751 

Table  3.5-12 

Resident  Full-Time  Boat  Shrimp  Fishermen  for  the 
U.S.  Gulf,  by  States  (1958-1974) 


Total 
Culf 


Florida 
West  Coast 


Alabama   Mississippi   Louisiana   Texas 


4358 
4280 
4116 
3903 
4108 
4443 
4451 
4457 
4312 
4195 
3988 
3771 
3774 
3879 
3794 
4078 
3937 
4159 


219 

149 

140 

147 

172 

203 

160 

178 

142 

110 

104 

88 

97 

93 

75 

94 

94 

75 


348 
340 
346 
315 
371 
395 
380 
335 
311 
279 
227 
188 
174 
171 
177 
158 
125 
147 


322 
270 
248 
208 
216 
220 
232 
235 
178 
168 
146 
150 
200 
254 
218 
200 
222 
216 


2824 
2789 
2836 
2668 
2815 
3098 
2974 
2997 
2919 
2949 
2910 
2914 
2791 
2808 
3188 
3152 
3130 
3168 


Frtm  Fishery  Statistics  of  the  Pnited  States. 


Sourre:     Processed  Fishery  Products,  "Gulf  Fisheries,"  various  years. 


645 
768 
570 
573 
565 
594 
705 
735 
772 
699 
601 
431 
512 
553 
475 
474 
366 
553 


"Gross   Inoone"   Is  tha  gross  amount  received  by  tha  producer  at  the  production  point; 
no  deductions  are  made  for  oonmlsslon  or  expenses. 


Year 


1958 
1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 


Year 


1958 

1959 

1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

,968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 


Tear 
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Table  3.5-13 
Production  of  Shrimp  Products  In  the  Gulf  Stetes.   1958-1977 


Breaded  cooked  and  raw 


Cross    Income 
(thousand   $) 


Pounds 
(thousand) 


C>oked  and  peeled 


Crosj   Income 
(thousand   $) 


Pounds 
(thousand) 


$20,854 
18,094 
25,608 
32,016 
33,399 
30,437 
35,459 
45,211 
52,001 
43,494 
53,257 
59,454 
55,990 
61,085 
76,451 
95,767 
75,173 
68,066 
92,835 


19,392 
18,156 
25,530 
26,941 
25,870 
27,092 
31,661 
35,605 
36,349 
32,319 
35,687 
37,395 
35,462 
36,048 
38,763 
40,680 
32,888 
26,716 
28,935 


$2,265 

2,368 

1,739 

2,227 

2,379 

2,851 

2.354 

2,839 

1,925 

1,965 

2,«65 

2,745 

2,243 

2,745 

3.580 

4,216 

3,707 

3,705 

3.922 

4,039 

4,327 

3,569 

5,510 

5.318 

4,586 

5,751 

6,378 

5.013 

4,004 

4,038 

4,927 

2,819 

4,788 

3.032 

4,319 

2,535 

3.549 

1.832 

Raw  Headless   Shrino 


Gross    Income 
(thousand   $) 


Pounds 
(thousand) 


Rau  Peeled 


Cross  Income 
(thousand  $) 


Pounds 
(thousjnd) 


$43,474 

32,914 

45,263 

31,993 

43,743 

44,748 

44,271 

48,689 

54,207 

81,121 

76,448 

88,031 

91,342 

112,342 

125,159 

149,473 

114,077 

132,084 

255,877 


57,284 
55,485 
74,730 
42,297 
47,646 
62,143 
55,295 
58,928 
56,242 
91,860 
74,205 
80,452 
88,061 
87,660 
86,824 
43.642 
65,537 
56,183 
85.459 

Canned 


$4,402 

5,309 

6,056 

9,437 

10,519 

13,702 

13,058 

15.402 

14,360 

14,825 

17.258 

18,676 

19,155 

21,957 

21,286 

23,430 

26,443 

25,664 

33,033 

30,842 

37.715 

31,068 

42.260 

30,852 

45,540 

40.228 

48,934 

36,893 

47,380 

31.917 

43,371 

24,671 

33,937 

24,145 

34,824 

25,249 

67,685 

32,437 

Dried 


Gross  Income 
(thousand  $) 


Pounds 
(thousand) 


Cross  Income 
(thousand  $) 


Pounds 
(thousand) 


1958  $16,759 

1959  13,259 

1960  14,853 

1961  8,760 

1962  16,502 

1963  17,503 

1964  11,929 

1965  19,560 

1966  20,383 

1967  19,833 

1968  22,079 

1969  20,898 

1970  26,730 

1971  23.787 

1972  29,160 

1973  38,024 

1974  31,137 

1975  17,486 

1976  32,606 
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22,034 
21,207 
24,428 
13,142 
21,584 
27,765 
.17.812 
27,724 
26,057 
25,489 
27,527 
27,663 
34,664 
29,130 
29.937 
27,420 
26,131 
14,235 
22.511 


$493 

1,688 

291 

1,555 

796 

3.430 

745 

2,019 

598 

1.796 

380 

2,194 

461 

1,092 

547 

1,329 

685 

1,640 

582 

1,701 

1,066 

.2,707 

1,135 

3,141 

n.a. 

n.a. 

1,356 

3^498 

1,439 

2,876 

1,250 

1,558 

1.401 

2,482 

2,931 

2,879 

1.748 

2.217 
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st^te  summaries  of  the 
shrimp  fishery  are: 


e  shrimp  caught  by 
fishermen  are  taken  with 
ranging  from  16  to  40  feet  in 

cast  nets,  dip  nets, 
ts,  and  push  nets  are  also 
areas.  It  is  not  possible 
data  to  determine  what 
total  recreational  shrimp 
for  home  consumption  and 
sold  commercially. 


Florida  I  Vest  Coast:  No  permit  is 
required;  tc  tal  catch  and  effort  are  not 
quantified.  The  number  of  boats  is 
estimated  a  t  500  to  650  (Charles  R. 
Futch,  Florida  Department  of  Natural 
Resources,  personal  communication). 

Alabama  •  About  a  third  of  the  owners 
of  boats  in  he  coastal  counties  less  than 
26  feet  in  le  ngth  owned  16-foot  trawls, 
for  which  hd  licenses  are  required 
(Swingle,  e'  al.,  1976).  There  are  more 
than  6,000  such  boats.  Swingle,  et  al. 
(1976)  estin  ate  that  recreational 
shrimpers  harvested  15  to  25  percent  of 
the  total  ca  ch  in  the  inland  waters 
(Table  3.5-:  7).  Because  of  catch 
limitations,  some  recreational  shrimpers 
often  purchase  commercial  licenses 
during  oper  commercial  seasons  to 
avoid  poun  lage  restrictions  imposed  on 
sport  shrim  jers. 

Mississif  pi:  Weaver  and  Christmas 
(n.d.)  estimate  that  recreational 
shrimpers  CDnstituted  an  average  of  67 
percent  of  t  le  licensed  shrimpers  in 
1974-1976  a  nd  took  more  than  a  half 
million  pounds  of  shrimp  or  about  one- 
eighth  of  th  ;  reported  inshore 
commercial  catch  during  the  three-year 
period  (Tab  le  3.5-17). 

There  is  i,o  distinction  between 
commercial  and  recreational  shrimpers 
under  the  law.  In  their  study,  Weaver 
and  Christrias  classified  recreational 
shrimpers  as  those  who  reportedly  did 
not  sell  their  catches.  j 

Louisiana:  More  recreational 
shrimpers  a^e  located  in  Louisiana  than 
in  any  othe#  state.  It  is  estimated  that  in 
1973  sport  shrimpers  in  Louisiana 
equipped  same  30,000  boats  with  otter 
trawls  and  larvested  some  23.6  million 
pounds  (heiids-on)  of  shrimp.  Table  3.5- 
17  (U.S.  Aniy  Corps  of  Engineers  n.d.). 
At  the  present  time,  both  the  number  of 
boats  equipped  with  trawls  and  the  total 
catch  are  pjobably  much  higher.  No 
license  is  required  for  recreational       i 
trawls  up  tq  16  feet.  Licenses  are 
required  for)  trawls  in  the  17-  to  50-foot 
range.  The  $maller  trawl  operators  may 
take  up  to  ICX)  pounds  of  shrimp,  heads- 
on,  per  day  iwith  no  size  limitations.  A 
sport  trawlitig  license  permits  the 
shrimper  toitake  as  many  shrimp  each 
day  as  he  cin,  provided  the  shrimp  are 


not  sold.  Recreational  shrimpers  often 
purchase  commercial  licenses  which 
permit  them  to  shrimp  on  a  part-time 
basis  and  sell  all  or  part  of  the  catch. 
Most  of  the  shrimp  sold  go  to  outlets 
which  are  not  statistically  monitored,  so 
the  magnitude  of  this  commercial  catch 
cannot  be  defined. 

Texas:  King  (1975)  estimated  that  1.1 
percent  of  the  Texas  shrimp  harvest  was 
caught  by  recreational  shrimpers  in 
1973.  Recreational  shrimpers  harvested 
about  846,000  pounds  from  Texas'  bays 
and  about  55,000  pounds  from  the  Gulf 
waters  adjacent  to  Texas  (Table  3.5-17). 
Licenses  are  required  of  Texas 
recreational  fishermen.  An  additional 
license  is  required  for  trawls.  Cast  nets, 
dip  nets,  traps,  and  minnow  seines  do 
not  require  licenses.  Catch  limits  are 
two  quarts  per  person  during  any  inland 
waters  closed  season.  Up  to  100  pounds 
may  be  taken  in  major  bays  during  the 
open  season,  August  15  to  December  15 
and  from  Gulf  waters  under  state 
jurisdiction  during  the  July  16  to  May  31 
season.  The  limit  is  15  pounds  in  major 
bays  during  the  May  15  to  July  15 
season.  Recreational  shrimpers  are 
prohibited  from  selling  any  portion  of 
their  catch  and  are  subject  to  the  same 
size  restrictions  as  commercial 
fishermen. 

Persona]  Communications  from  Fishery 
Managers 

The  following  information  on 
recreational  shrimping  was  collected  by 
means  of  personal  communications  with 
fishery  management  personnel  from 
each  of  the  five  Gulf  states. 
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Table  3.5-14 
Number  of  Processing  Plants  in  the  Gulf  Coast  States  1970-1976 


Total 

Ciilf 

Florida 
West  Coast 

Alabaica 

Mlssiss 

Ippl   Louisiana   Texas 

1970 

>»35 

138 

M\ 

^i 

122 

68 

1971 

>(28 

127 

«i8 

>>l| 

12B 

81 

1972 

«.1? 

118 

51 

«»2 

12^ 

82 

1973 

»»D7 

118 

51 

».o 

118 

80 

197'* 

360 

103 

li>t 

37 

112 

6k 

1975 

350 

106 

^l 

37 

itik 

60 

1976 

356 

113 

»«3 

36 

109 

55 

Fron 

Fisherv  Statistl 
PrcGucts,  Annual 

cs 
Sl 

of  the  Dni 

ted  State 

s  and  Processed 

Flsberv 

Table  3.5-L5 
Yearly  Average  and  Seasonal  High  Employment  In  Fish  Processing 


Total 

Gulf 

Florida 

West 

Coast 

Alabama 

Yearly  Ave. 

Sea.  High 

Yearly  Ave 

Sea.  Hl?h 

Yearly  Ave. 

Sea.  High 

11,527 

15,659 

3,507 

4.137 

875 

1,383 

11,488 

13,912 

3.562 

4.321 

1,018 

1,590 

11,477 

15.372 

3.409 

3.971 

1.158 

1.732 

11,405 

15.440 

3,477 

3,951 

1,196 

1.786 

9,316 

13,245 

2.953 

3,473 

1,0^0 

1.496 

9.058 

12,028 

2.860 

3.319 

1,005 

1,419 

10,399 

13,590 

3,393 

4.014 

1.297 

1.839 

Miss 

iss 

Ippl 

Louisiana 

Texas 

Yearly  Ave. 

Sea.  High 

Yearly  Ave. 

Sea.  High 

Yearly  Ave.   S 

ea.  High 

1970 

990 

1.458 

3.177 

4.612 

2.978 

4.069 

1971 

.1,025 

1.604 

3.122 

.   4.699 

2.771 

3,698 

1972 

1,087 

1,564 

3.262 

4.775 

2,561 

3.328 

1973 

1,016 

1.466 

3.233 

4.807 

2,483 

3,430 

1974 

1.088 

1,516 

2.953 

4.242 

1.282 

2.518 

19/5 

1,035 

1,468 

2.733 

3.780 

1,425 

2.042 

1976 

1,124 

1.530 

2.865 

3,958 

1,720 

2,249 

From  Fishery  Statistics  of  the  United  States  and 
Current  Fisheries  Statistics. 
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Table  3.5-16 


Hourly  Wage  Races  for  Fish  Processing  1958-1976 


Canned 
Nation 


and  Cured 

Gulf 


19S8 

19S9 

1960 

1961 

1962 

1963 

196<l 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 


From  Census  of  Manufacturers  and  Annual  Survey  of  Manufacturers, 


$1.57 

$1.10 

1.6S 

I.IS 

1.79 

1.25 

1.79 

1.25 

.1.88 

1.32 

1.91 

1.34 

1 .94 

1.36 

2.07 

1.56 

2.12 

1.59 

2.19 

1.64 

2.28 

1.72 

2.34 

1.86 

2.74 

2.19 

2.86 

2.29 

3.09 

2.81 

3.34 

3.04 

3.60 

3.27 

3.87 

3.52 

4.50 

4.10 

Fresh  and  Frozen 

Nation 

Gulf 

$1.17 

$   .82 

1.19 

.83 

1.20 

.84 

1.28 

.90 

1.41 

.98 

1.41 

.98 

1.46 

1.02 

1.65 

1.24 

1.71 

1.28 

1.80 

1.35 

1.90 

1.42 

2.04 

1.62 

2.00 

1.60 

2.17 

1.73 

2.59 

2.36 

2.72 

2.48 

3.07 

2.79 

3.32 

3.02 

3.65 

3.31 

US  Department  of  Coinmerce. 
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TaWe  3.5-17. — Gulf  of  Mexico  Recreational  Stinmp  Fishery  Ttie  Survey  Methods.  Number  of  Sport  Trawls,  Estimated  Total  Effort  (.m.h.  =  Man  Hours,  ad 

Days  andm.d.  =  Man-Days).  Estimated  Total  Catch  and  Data  Source  by  State  and  Year 


Angler- 


Stale 


Year 


Survey  method 


Number  of 
sport  trawls  ' 


Estimated 
total  effort 


Estimated 

total  catcti 

(lbs  twadson) 


Data  source 


Florida  west  coasl.. 

Alabama  ' 


If  Mississippi- 


Louisiana.. 


TeKas. 


1972  Postal  and  telephone  survey .. 

1973  Personal  interview 

1974  Personal  interview 

1974  Personal  interview 

1975  Postal  and  telephone 

1976  Survey 

1968      Telephone  sunwy 

1973  (') 

1973  Postal  arK)  telephone  survey .. 


(')                 O (=) 

•5.727              0 277.051 

5.727       309.644  m.h 204.577 

5.727       169.944  ni.h 290.541 

1.535       19.958  a.d 166.667 

1.770       15.410  ad 176.353 

1.874       16.571  a.d 182.111 

14.000       378.000  m.d* 19.000.000 

30.000       472.000  m.d 23.600.000 

10.117              (') 900.823 

118.080 


n 

Swingle  et  al  1976 

Swingle  etal  1976 

Swingle  et  al  1976 

Weaver  and  Christmas  n  d 

Weaver  and  Christmas  n  d 

Weaver  and  Christmas  n  d 

US  Fish  and  Wildlife  Service  1972 

US  Army  Corps ol  Engineers n.d 

King  1975. 


'  The  number  ol  recreational  trawls  (]  16  feel  in  length)  in  Baldwin  and  Mot>ile  Counties.  Alabama,  was  estimated  lor  1972  based  on  the  assumptions  that  all  recreational  trawts  were  owned 
by  boat  owners  and  that  all  recreational  shrimping  was  conducted  from  boats  £  26  feel  in  length  The  estimated  number  of  recreational  trawls  in  Louisiana  dunng  1973  was  b^ed  on  the 
assumption  that  25  percent  ol  tfte  licensed  sport  boats  iwere  equipped  with  trawls  to  harvest  shrimp  The  total  number  ol  trawls  in  Mississippi  was  t>ased  on  ttie  results  of  a  survey  of  hcensed 
trawl  tiolders  who  reported  no  sale  of  catch  In  Texas,  the  total  number  ol  recreational  trawls  was  determined  from  direct  counts  of  the  number  ol  "Individual  Bait-Shnmp  Trawt'  licenses  sold 
during  1973 

'No  data  avaiiatjie 

'All  estimates  are  lor  Baldwin  and  Mobile  Counties  only. 

*Calch  Estimates  lor  1973  and  1974  were  based  on  the  assumption  that  tfiere  was  no  change  in  the  number  of  trawls  owned  since  1972 

'Not  determined. 

'Based  on  the  assumption  that  14.000  shrimpers  fished  an  average  ol  27  man^lays  each  in  1968 

'The  estimated  total  catch  and  effort  lor  1973  were  proiections  based  upon  the  results  ol  the  1968  survey 


Florida  West  Coasl:  Most  of  the 
interest  in  recreational  shrimping 
appears  to  be  centered  in  the 
Apalachicola  Bay  region.  The  boats 
used  in  the  fishery  range  in  size  from 
about  15  feet  to  large  cabin  cruisers,  and 
include  a  number  of  small  (20-25  feet) 
fully-rigged  shrimp  boats.  Most  of  the 
■recreational  effort  is  expended  on 
weekends  during  summer  and  autumn 
by  residents  of  the  coastal  counties  and 
adjacent  inland  counties.  Trawls  range 
in  size  from  14  to  18  feet  with  an 
average  size  of  16  feet.  Other  gear  types 
are  seldom  used  to  harvest  shrimp  for 
home  consumption.  The  popularity  of 
recreational  shrimping  in  Florida 
appears  to  be  related  to  the  retail  price 
of  shrimp  rather  than  to  the  availability 
of  the  resource.  The  number  of 
participants  in  the  recreational  shrimp 
fishery  may  increase  if  shrimp  prices 
continue  to  rise.  (Charles  R.  Futch, 
Assistant  Chief.  Bureau  of  Marine 
Science  and  Technology,  Florida 
Department  of  Natural  Resources. 
Tallahassee.  9  May  1978). 

Comparatively  little  recreational 
shrimping  occurs  on  the  Florida  west 
coast.  Some  recreational  effort  may 
occur  out  of  the  Cedar  Key  area  by 
inland  county  residents  traveling  to  the 
coast  for  the  weekend.  There  may  have 
been  a  decline  in  the  number  of 
participants  in  the  recreational  shrimp 
fishery  in  the  past  few  years  because  of 
the  rising  prices  of  fuel,  nets,  and 
equipment.  Also,  obtaining  the 
necessary  information  on  how  to  shrimp 
may  be  more  difficult  here  than  in  other 
areas  (Jeffrey  A.  Fisher.  Marine 
Advisory  Agent,  Panama  City,  10  may 
1978). 


Alabama:  Enforcement  officers  have 
observed  an  apparent  increase  in  the 
number  of  recreational  shrimp  boats  in 
the  past  few  years  which  is  believed  to 
be  mainly  due  to  the  rising  retail  price  of 
shrimp.  The  number  of  participants  will 
probably  increase  if  shrimp  prices 
continue  to  rise.  Most  of  the  recreational 
effort  is  expended  in  the  Mississippi 
Sound  and  lower  Mobile  Bay  where  the 
greatest  concentrations  of  brown  shrimp 
occur.  Some  recreational  effort  may 
occur  in  Wolf  and  Perdido  Bays  but  is 
small  by  comparison.  Recreational 
shrimpers  reside  primarily  in  Baldwin 
and  Mobile  counties,  although  some  live 
in  the  inland  counties  and  travel  to  the 
coast  to  shrimp.  Residents  of  other 
states  have  been  periodically  observed 
trawling  recreationally  in  Alabama. 
Most  of  the  recreational  effort  occurs  on 
the  weekends,  and  to  a  lesser  extent, 
after  work  on  weekdays.  The  boats 
generally  range  from  14  to  30  feet  in 
length,  with  the  majority  in  the  14  to  20 
foot  class.  Most  of  the  recreational  catch 
is  harvested  with  16-foot  otter  trawls. 
Owners  of  16-foot  trawls  sometimes 
purchase  commercial  licenses  to  avoid 
the  poundage  limitations  imposed  on 
recreational  shrimpers.  (Steven  R. 
Heath.  Marine  Biologist,  Alabama 
Department  of  Conservation  and 
Natural  Resources,  Dauphin  Island,  11 
May  1978.) 

Mississippi:  Recreational  shrimping 
occurs  primarily  in  Mississippi  Sound 
between  Biloxi  and  Pascagoula,  with  a 
comparatively  small  effort  in  the  vicinity 
of  Waveland.  Most  recreational 
shriThping  is  conducted  using  a  small 
boat  (30  feet  long  or  less)  outfitted  with 
a  single  16-foot  trawl  with  one  to  two 
people  aboard.  The  majority  of  the 


recreational  shrimpers  reside  in 
Harrison  and  Jackson  counties: 
relatively  few  live  in  Hancock  county. 
The  number  of  licensed  trawls  in 
Mississippi  has  increased  sharply  in  the 
last  three  years.  (Tom  Van  Devender. 
Fishery  Biologist,  Gulf  Coast  Research 
Lab.  Ocean  Springs.  8  May  1978.) 

Louisiana:  There  are  a  large  number 
of  participants  in  the  recreational 
shrimp  fishery.  About  25  percent  of  the 
estimated  200.000  recreational  boats 
registered  in  Louisiana  are  equipped 
with  otter  trawls.  Although  the  majority 
of  the  recreational  catch  is  taken  in  otter 
trawls,  some  effort  occurs  with  wing 
nets  and  cast  nets.  Wing  nets  may  be 
attached  to  fixed  platforms  or  boats: 
cast  nets  are  used  in  the  Rockefeller 
Refuge,  lake  Ponlchartrain  vicinity,  and 
other  accessible  marsh  areas.  The  boats 
used  for  recreational  shrimping  range  in 
length  from  about  14  feet  and  up.  Most 
of  the  residents  of  the  coastal  parishes 
who  own  boats  16  feet  in  length  have 
otter  trawls.  Many  recreational 
shrimpers  are  residents  of  larger  cities 
and  choose  to  shrimp  in  the  wetland 
areas  nearby.  However,  on  a  typical 
trip,  recreational  shrimpers  travel  50  to 
80  miles  to  shrimp  in  coastal  areas 
Comparatively  few  people  from  the 
northern  part  of  the  state  above  Baton 
Rouge  travel  to  the  coast  to  shrimp. 
There  is  no  known  recreational 
shrimping  by  residents  of  other  states. 
(Harry  Schafer,  Chief;  William  S.  Perret. 
Federal  Aid  Coordinator;  Judd  Pollard, 
Biologist,  Division  of  Oysters,  Water 
Bottoms  and  Seafoods,  Louisiana 
Wildlife  and  Fisheries  Commission. 
New  Orleans,  6  June  1978.) 

Texas:  The  general  increase  in  the 
number  of  "Individual  Bait-Shrimp 
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suggests  tha 
in  the  Texas 
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3.5.5    Subs  is  fence 


icer^es  sold  in  recent  years 

the  number  of  participants 
recreational  shrimp  fishery 
same  growth  trends  as 
states.  The  growth  of  the 
shrimp  fishery  in  Texas 
)uted  to  (1)  population 
coastal  areas,  (2)  an 
isure  time,  and  (3)  the 
ce  of  shrimp.  The  boats 
tional  shrimpers  average 
feet  in  length.  Most  of  the 
ide  in  coastal  counties  or 

counties.  There  is  no 
tional  shrimping  effort  by 
other  states.  The  majority  of 
catch  is  taken  with  otter 
3.  Johnson,  Regional 
stal  Fisheries,  Texas  Parks 
felDepartnient,  La  Porte,  13 
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been  located 
Federal  Di 
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3.5.7    Output 
Bait-S/irimp 

A  bait-shri 
considerable 


Shrimping 

he  definition  of  a 
rimp  fisherman  as  one 
just  enough  shrimp  to 
iipmediate  sustenance  of  his 
ividuals,  communities,  or 
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arisen  in  some  areas  of  the  Gulf  of 
Mexico  due  to  the  popularity  of  shrimp, 
live  or  dead,  as  bait  for  numerous 
varieties  of  saltwater  game  fish  (Section 
4.1,  Predation).  Each  of  the  Gulf  states 
has  laws  regulating  the  bait-shrimp 
industry.  Generally  there  are  no 
restrictions  as  to  season,  count  size,  or 
closed  areas.  The  bait  fishery  is  based 
primary  on  the  juveniles  of  brown,  pink, 
and  white  shrimp,  with  pink  shrimp 
dominant  for  Florida  and  brown  and 
white  shrimp  dominant  in  the  other 
states. 

Otter  trawls,  side-frame  trawls,  cast 
nets,  seines,  and  baited  traps  are  used  to 
harvest  bait.  The  catch  is  sorted  rapidly, 
and  shrimp  are  placed  in  aerated  live- 
bait  wells.  Live-bait  shrimping 
operations  are  conducted  primarily  at 
night. 

A  state-by-state  summary: 

Florida:  An  average  of  74.75  million 
shrimp,  valued  at  $1.42  million,  was 
produced  in  the  1968-1975  period  (Table 
3.5-18).  The  number  of  permits  issued 
increased  from  a  1968-1969  low  of  182  to 
761  in  1974  (Table  3.5-18).  A  decline  in 
the  total  catch  has  accompanied  the 
increase  in  permits  (Table  3.5-18). 

Alabama:  Swingi  (1972)  reports  that 
24  bonafide  bait  dealers  in  Baldwin  and 
Mobil  counties  sold  1,544,000  live  shrimp 
with  a  retail  value  of  864,500  during.  In 
addition  to  the  live  bait  sales,  a  total  of 
22.200  pounds  of  dead  shrimp  was  sold 
for  bait  with  a  retail  value  of  $12,040. 
Bait-shrimping  is  a  part-time  occupation, 
primarily  during  the  May-September 
period,  for  most  of  the  bait  dealers;  40 
licenses  were  issued  for  1977-1978  fiscal 
year  (Steven  R.  Heath,  Alabama 
Department  of  Conservation  and 
Natural  Resources,  personal 
communication.) 

Mississippi:  Christmas,  et  al.  (1976) 
estimate  that  bait-shrimpers  in  the 
coastal  counties  of  Mississippi 
harvested  a  total  of  60.317  pounds  of  live 
shrimp  with  a  retail  value  of  $96,804 
during  May  to  November,  1971.  In 
addition,  they  estimate  that  44,860 
pounds  of  shrimp  valued  at  $25,875  were 
used  as  dead  bait  during  the  same 
period. 

Louisiana:  Saltwater  finfisherman  in 
Louisiana  used  an  estimated  1,529,000 
pounds  of  bait-shrimp  during  1973  (U.S. 
Fish  and  Wildlife  Service  data  1976, 
cited  in  U.S.  Army  Corps  of  Engineers 
n.d.).  Live  bait-shrimping  in  Louisieina 
comes  under  strict  regulation,  and  a 
$1,000  property,  cash,  or  performance 
bond  must  be  posted  by  the  dealer  as 
surety  for  observance  of  regulations. 
The  number  of  licenses  issued  during 
1971-1978  varied  between  11  and  28  per 


yean  a  recent  high  was  28  in  1974,  and 
the  1978  total  was  12  (W.S.  Perret, 
LDWF  personal  communication). 

Texas:  Chin  (1960)  estimates  that  a 
total  of  460,995  pounds  of  live  bait- 
shrimp  and  206,624  pounds  of  dead  bait- 
shrimp  were  harvested  from  Galveston 
Bay  from  June  1957  to  May  1959.  The 
total  retail  value  of  the  catches  were 
$653,520  and  $112,761  for  live  and  dead   * 
bait-shrimp,  respectively.  Stokes  (1974) 
estimates  that  a  total  of  53,181  quarts  of 
live  bait-shrimp  with  a  retail  value  of 
$265,905  were  harvested  in  the  Lower 
Laguna  Madre  area  from  November  1970 
through  October  1972.  NMFS  estimates 
that  a  total  of  2,340,000  pounds  of  live 
and  dead  bait  shrimp  valued  at 
$6,790,000  were  harvested  on  the  Texas 
coast  in  1978.  There  were  approximately 
1,500  commercial  bait-shrimp  boat 
licenses  issued  that  year. 

3.5.8    Area  Community  Characteristics 

3.5.8.1  Total  Population 

A  very  substantial  settlement  of  the 
coastal  area  has  occurred  during  the 
twentieth  century,  resulting  in 
substantial  changes  to  the  estuarine 
habitat  of  the  Gulf  populations  (Lindall 
and  Saloman,  1977). 

The  most  recent  population  trends  in 
the  coastal  area  are  presented  in  Figure 
3.5-11.  The  coastal  parishes/counties 
display  no  uniform  pattern  of  recent 
population  change.  However,  on  a  state- 
by-state  comparison  the  coastal 
parishes/counties  that  have  been 
experiencing  the  most  rapid  growth  tend 
to  be  situated  along  the  Florida  coast. 
Several  Louisiana,  Alabama, 
Mississippi,  and  Texas  counties  that 
show  moderately  strong  growth  appear 
to  do  so  in  conjunction  with  the  spread 
of  population  in  and  around 
metropolitan  areas.  Rapid  growth  of 
Florida  counties  has  long  been 
associated  with  retirement. 

The  shrimp  industry  makes  its 
presence  felt  in  virtually  all  ports  that  lie 
on  or  near  the  Gulf  of  Mexico.  However, 
in  only  a  handful  of  ports  could  it  be 
considered  the  dominant  industry.  The 
ports  tend  also  to  be  sites  of 
shipbuilding,  petrochemical 
manufacture,  and  marine  transport. 

3.5.8.2  Total  Employment  in  Shrimp 
Fishery 

Peak  average  employment  associated 
with  the  Gulf  shrimp  fishery  for  1974 
was  28,295,  with  a  seasonal  peak  of 
32,850.  Employment  is  delineated  in  the 
accompanying  table,  covering 
processing,  wholesaling,  and  vessel  and 
boat  fisherman  for  the  year.  Data  is  from 
Fisheries  Statistics  of  the  U.S..  1974. 
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Table  3.5-18— Tote/  number  of  bait-shrimp 
permits  issued,  total  live  shrimp  production, 
and  value  of  the  catch  in  Florida  for  the 
years  1968  through  1975  (after  Christmas 
andEtzold  1977) 


Vmt 


Permita 


Live  shrimp 

production 

(X  lO'indi- 

viduafs) 


1968 

1969 

1970 

1971  „ 


182 
182 
399 
401 


87.02 
88  55 
78.72 
67.04 


Value 
■   10«  dol- 
lars) 


1.49 
176 
1.40 

123 


Table  3.5-18 — Total  number  of  bait-shrimp 
permits  issued,  total  live  shrimp  production, 
and  value  of  the  catch  in  Florida  for  the 
years  1968  through  1975  (after  Christmas 
andEtzold  /577)  — Gontinued 


Permtis 


Lwe  shrimp 
production 
(»  10'  indi- 
viduals) 


Value 
(X  10"  dol- 
lars) 


1672 

1973 

1974 

1975 


544 
361 
7«t 
69* 


73.64 
70.31 
61.30 
7148 


1.32 
1.34 
1.29 
1.55 


Seasonal 

seafood 

processing 

employment 

Yearly 
averages 

Seasonal 

seafood 

wholesaling 

employment 

Yearly 
averages 

Fulltime 

Fishannen 
vessels 

BoaU 

3,473 

2.953 
1,040 
1.088 
2,953 
1.282 

557 
145 
127 
443 
1.139 

515 

91 

80 

358 

741 

2,377 
1,175 
615 
3,675 
5,415 

94 

Alabama 

Mississippi 

Louisiana 

Texas 

1.496 
1.516 
4,242 
2.518 

125 

222 

3.130 

366 

Total  gulf       

13.245 

9.316 

2.411 

1,785 

13.257 

3,937 

3.5.8.3    Relationship  of  Shrimp 
Fisheries  to  Total  Work  Force 

Census  information  about  numbers  of 
shrimp  fishermen  is  unavailable  as  it  is 
masked  among  counts  of  people 
employed  in  agriculture,  forestry,  and 
fisheries.  A  frequency  distribution  of 
Gulf  counties,  in  terms  of  the  percent  of 
the  labor  force  that  was  employed,  is 
given  in  Figure  3.5.-12.  It  does  not 
appear  that  shrimp  fishing  is  a  major 
contributor  to  overall  employment  in 
most  of  Gulf  counties.  The  highest 
proportion  employed  in  agriculture, 
forestry,  and  fisheries  combined  was  30 
percent. 

Table  3.5-19  compares,  by  county,  the 
number  of  people  identified  as  employed 
in  the  fisheries,  mining,  contract 
construction,  and  petrochemical 
manufacturing  industries  (county 
business  patterns)  for  Texas  and 
Louisiana  counties  identified  as  major 
centers  of  shrimp  industry  activity.  The 
data  indicate  that  the  shrimp  industry  is 
overshadowed  in  all  these  units  by  other 
marine-oriented  industries  alone.  The 
data  suggest  that  the  shrimp  industry 
could  not  contribute,  even  at  its  peak, 
much  more  than  25  percent  to  the 
employment  profile  of  any  of  these  Gulf 
counties.  In  most  cases,  the  peak 
contribution  very  likely  is  far  less  than 
25  percent. 


The  presence  of  other  industries  in  the 
shrimp  ports  is  a  mixed  blessing  to  the 
shrimpers.  Offshore  oil,  in  particular, 
can  provide  off-season  employment 
However,  in  a  number  of  ports 
shrimpers  have  had  to  relinquish 
berthing  space  to  offshore  oil  or  oceanic 
transshipment,  both  of  which  provide 
more  revenue  to  port  authorities. 

3.6    Interaction  Between  and  Among 
User  Groups 

3.6.1    Shrimpers  Interactions 

Inland  shrimp  operations  most  likely 
involve  family  members  or  close  friends 
as  crew.  Where  the  relationship  is  close, 
the  income  may  not  specifically  be 
divided  but  shared. 

If  the  offshore  vessel  is  operated  by 
its  owner,  the  usual  arrangement  is  for 
the  vessel  to  get  a  portion  of  the  value  of 
the  catch  and  for  the  owner/captain  and 
crew  to  divide  the  remainder.  The  vessel 
share  goes  toward  maintenance  and 
repair  of  the  vessel,  fuel,  and  ice. 

If  the  operator  is  not  the  owner,  a 
different  relationship  exists.  The  captain 
and  crew  share  from  42  to  33  percent  of 
the  "take" — the  net  value  of  the  shrimp 
minus  a  share  of  such  operating 
expenses  as  fuel,  ice,,  processing 
charges,  and  gear  repair. 
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There  is  another  complex  set  of 
relationships — between  the  owner  and 
the  dealer  where  the  shrimp  are 
unloaded.  In  some  areas  there  is  no 
apparent  bond;  in  others,  with  such 
fluctuations  as  periodic  ice  shortages  or 
marked  shrimp  supply-demand 
fluctuations,  a  fairly  permanent 
relationship  may  develop.  The 
relationship  seems  to  work  to  the 
benefit  of  both  dealer  and  owner  in 
some  cases,  for  example,  when  ice  or 
shrimp  supplies  are  scarce.  This  kind  of 
relationship,  in  which  both  parties  are 
mutually  interdependent,  appears  to  be 
an  amicable  one  with  few  signs  of 
antagonism  or  conflict.  In  other  areas, 
where  it  is  customary  for  a  dealer  rather 
than  a  banker  to  advance  operating 
capital  to  the  shrimper,  the  lack  of 
independence  in  business  transactions 
apparently  can  lead  to  antagonism. 

3.6.2    Prevalent  Conflicts  With 
Shrimpers  and  Other  National  Interests 

Gulf  shrimp  are  harvested  by  one  of 
the  largest  and  most  diverse  group  of 
fishermen  in  the  nation.  Harvest  occurs 
from  the  shallow-water  esfuarine  areas 
out  to  open  Gulf  waters  of  300  fathoms. 
The  reported  commercial  fleet  averaged 
8.300  boats  and  vessels  trawling  an 
average  of  some  5.2  million  hours 
annually  during  the  1970-1974  period. 
All  information  indicates  a  general 
increase  in  these  figures.  In  addition 
there  is  a  large,  growing,  relatively 
uncounted  recreational  fleet  as  well  as  a 
substantial  number  of  commercial  bait 
shrimpers.  Conflicts  of  this  large  group 
with  other  national  interests  may 
involve: 

•  Capture  of  finfish  and  shellfish, 
which  are  harvested  and  then 
discarded; 

•  Incidental  capture  of  sea  turtles; 

•  Loss  of  estuarine  habitat  necessary 
for  growth  and  survival  of  brown, 
white  and  pink  shrimp; 

•  Gear  conflicts  with  stone  crab 
fishermen  in  southern  Florida; 

•  Construction  (accidental  or 
intentional)  of  underwater 
obstructions  to  shrimp  trawling. 

Measures  are  suggested  in  Section  8.3 
to  alleviate  these  conflicts  through 
consideration  of  the  needs  both  of 
shrimpers  and  of  other  national 
interests.  Two  of  these  conflicts  (those 
over  sea  turtles  and  finfish)  and  treated 
in  more  detail  in  this  section. 

3.6.2. 1     incidental  Catch  of  Finfish  by 
Shrimpers  and  of  Shrimp  by  Ground  fish 
Fishermen 

The  discard  of  the  incidental  catch  of 
finfish  during  commercial  shrimping 
operations  in  the  Gulf  of  Mexico  is  a 
matter  of  concern  to  fishery  managers. 
During  the  process  of  sorting  shrimp 
from  the  remainder  of  the  catch  brought 


in  by  a  trawl,  most  of  the  incidental 
catch  die  from  trawling,  handling,  and 
exposure  before  they  are  discarded.  In 
recent  years  this  problem  has  become 
accentuated  by  the  movement  of  shrimp 
trawlers  into  offshore  areas  traditionally 
used  by  the  groundfish  fleet. 

Seidel  (1975)  estimated  that  four  to  12 
pounds  of  finfish  are  taken  for  each 
pound  of  shrimp  harvested.  The  annual 
finfish  discard  was  approximated  in 
Table  3.6-1  by  multiplying  the  low  and 
high  estimates  (four  and  12  pounds, 
respectively),  by  the  total  yearly  shrimp 
catch  in  the  Gulf  of  Mexico.  The 
analysis  of  experimental  tows  taken  in 
the  north  central  Gulf  by  the  National 
Marine  Fisheries  Service,  Pascagoula 
Laboratory,  indicates  that  the  Jish-to- 
shrimp  ratios  vary  widely  by  season, 
locality,  year,  and  fishing  strategy.  The 
fish-to-shrimp  ratios  presented  in  Table 
3.6-2  are  composite  figures  computed 
from  many  tows  taken  in  the  inshore 
and  offshore  areas  of  the  north  central 
Gulf.  Up  to  70  percent  (by  weight)  of  the 
discard  are  species  usable  by  the 
groundfish  industry. 

During  the  period  of  concentrated 
shrimping  effort  in  estuarine  nursery 
areas,  shrimp  trawls  capture  and  kill 
large  numbers  of  juvenile  groundfish 
and  other  species.  At  present  it  is  not 
known  if  current  levels  of  trawl-induced 
mortality  of  juvenile  fishes  in  estuaries 
have  a  detrimental  effect  on  offshore 
groundfish  populations. 

The  income  from  marketable 
incidental  catch  taken  in  shrimp  trawls 
and  reported  to  NMFS  in  1974  was  (by 
states);  Florida.  1.7  percent  of  the  value 
of  the  shrimp  landings;  Alabama.  13 
percent;  Mississippi,  7  percent: 
Louisiana,  0.8  percent;  and  Texas,  0.5 
percent  (Figures  3.6-1  through  3.6-5). 

There  is  no  information  currently 
available  on  the  magnitude  of  the 
incidental  catch  discarded  by 
recreational  shrimpers  in  the  Gulf  of 
Mexico.  Most  of  the  recreational  catch 
and  effort  occurs  in  estuarine  areas.  The 
total  amount  of  finfish  discards,  based 
on  the  estimated  number  of  participants 
in  the  recreational  shrimp  fishery,  may 
be  substantial  in  some  states.  Louisiana 
has  by  far  the  largest  number  of 
participants  in  the  recreational  shrimp 
fishery,  followed  by  Texas.  Alabama. 
Mississippi,  and  Florida. 

No  quantitative  data  are  available  on 
the  mortality  of  the  incidental  catch 
taken  during  live  bait-shrimping 
operations.  Bait  shrimpers  operate 
primarily  at  night  in  the  inshore  areas  of 
the  Gulf  of  Mexico.  The  mortality  of  the 
incidental  catch  is  probably  minimized 
by;  (1)  the  short  duration  of  the  lows;  (2) 
the  speed  at  which  the  catch  is  sorted; 
and  (3)  cooler,  humid  conditions  at 
night. 


]uhl  (1974)  estimates  that  the  average 
incidental  catch  of  shrimp  was  eight 
pounds  and  seven  and  a  half  pounds 
(heads-on)  per  hour  of  fishing  effort  by 
industrial  and  foodfish  trawlers, 
respectively.  Although  substantial 
quantities  of  shrimp  are  caught  and 
marketed  by  the  industrial  and  foodfish 
fleet  (Gutherz,  et  al.,  1975),  these  catches 
are  not  specifically  listed  in  the  annual 
simimaries  of  landing  statistics 
published  by  the  National  Marine 
Fisheries  Service. 

3.6.2.2    Habits.  Distribution,  and 
Incidental  Capture  of  Sea  Turtles  in  the 
Gulf  of  Mexico 

(See  Appendix  FEIS  for  detail 
information) 

Six  of  the  seven  species  of  sea  turtles 
in  existence  are  found  in  the  U.S.  Gulf  of 
Mexico.  These  sea  turtles  are  sometimes 
accidentally  caught  during  trawling 
operations  for  shrimp  and  groundfish. 
The  listing  of  the  Kemp's  ridley. 
hawksbill,  leatherback,  and  Florida 
populations  of  the  green  turtle  as 
endangered  species,  and  of  the  green, 
loggerhead,  and  olive  ridley  turtles  as 
threatened  species,  necessitated  a 
careful  consideration  of  the  effect  of 
shrimping  on  these  species.  A 
considerable  effort  was  made  to 
document  what  was  known  about  the 
life  history  and  factors  affecting  the 
decline  in  their  numbers,  and  shrimping 
operation  measures  which  would 
alleviate  these  problems.  (See  Appendix 
FEIS.) 

Exploitation  and  habitat  loss  are  two 
major  causes  of  the  drastic  decline  in 
sea  turtle  numbers.  Incidental  capture 
by  shrimp  and  groundfish  fishing 
operations  is  increasingly  important  as 
populations  decline.  Preservation 
measures  are  aimed  at  reducing  adult 
and  subadult  mortality  and  increasing 
juvenile  recruitment. 

The  accidental  capture  of  sea  turtles 
during  shrimp  and  groundfish  fishing 
activities  is  a  major  problem  along  the 
southern  Atlantic  and  Gulf  coasts 
(Ogren.  et  al.,  1977).  An  estimated  800  to 
1,000  sea  turtles  are  caught  each  year  off 
the  south  Atlantic  coast  (based  on 
Hillestad.  et  al.,  1977;  Ulrich,  1978). 
Similar  estimates  for  incidental  turtle 
catch  in  the  Gulf  of  Mexico  arcTiot 
available. 

All  of  the  Gulf  states  have  laws  aimed 
at  conservation  of  sea  turtles.  At  the 
federal  level,  designation  of  critical 
habitat  areas  is  under  consideration. 
Headstarting — protection  during 
incubation  and  the  first  year  of  life — still 
is  in  the  experimental  stage.  Predator 
control,  primarily  for  raccoons,  can 
protect  nests  from  destruction. 
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Table   :  .6-1. 


Year 


Annual  Gulf  of  'Mexico  shrimp  catch  and  estimated   f Inf ish 
discards  using  fish:shriap  ratios  of  A:l  and  12:1, 
1959-1975.      Shrimp  catches  were  converted  to  heads-on 
poundages   from  headless  data  furnished  by  the  U.S.   Department 
of  Commerce,   1959-1975.     Discard  ratios  encompass   the  range 
reported  by  Seidel   (1975)   and  are  presumably  based  on 
round    (live)   weight. 


Shrimp  catch 
(heads-on)^ 
(million  pounds) 


1959 

1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 


1/ 


acs 


He 

fact 

Gulf 

~   1 

red 

facdors 


nent 
vas 


Estimated 
discard 
4:1  ratio 
(million  pounds) 


-Estimated 

discard 
12:1  ratio 
(million  pounds) 


143.4 
166.1 
90.7 
106.6 
176.5 
150.1 
167.7 
163.4 
207.7 
180.4 
187.8 
215.6 
211.4 
208.2 
165.3 
169.1 
157.9 


573.6 

664.4 

362.8 

426.4 

706.0 

600.4 

670.8 

653.6 

830.8 

721.6 

751.2 

862.4 

845.6 

832.8 

661.2 

676.4 

631.6 


1,720.8 

1,993.2 

1,088.4 

1,279.2 

2,118.0 

l;801.2 

2,012.4 

1,960.8 

2,492.4 

2,164.8 

2,253.6 

2,587.2 

2,536.8 

2,498.4 

1,983.6 

2,029.2 

1,894.8 


on  poundages  were  estimated  from  headless  data  using  conversion 
ors  for  each  species  and  average  percent  species  composition  of 
catches  from  1959-1975:  brown  shrimp  —  1.61,  552;  white  shrimp 
.54,  32Z;  pink  shrimp  —  1.60,  IIZ;  sea  bobs  ~  1.53,  12;  royal 
shrimp  —  1.80,  0.82;  rock  shrimp  —  1.67,  0.22.   The  conversion 
for  all  species  except  rock  shrimp  are  from  the  U.S.  Depart- 
of  Commerce  (1959-1975).  The  conversion  factor  for  rock  shrimp 
computed  from  data  published  by  Cobb  et.  al.  (1973). 


Table  3.6-2.   Comparison  of  fish  discard  ratios  derived  from  trawl  data 
collected  1q  the  Inshore  and  offshore  areas  of  the  Gulf  of 
Mexico  between  87*  30'  and  91*  31',  1973-1977  (data 
collected  and  summarized  by  the  National  Marine  Tisheries 
Service,  Pascagoula,  Mississippi). 


Inshore 


Year 


Offshore 


Sample 
size 


Ratio 


Sample 
size 


Ratio 


1973 
1974 
1975 
1976 
1977 


52 
19 
47 
27 
24 


4.9 
1.0 
5.9 
3.6 
2.7 


(1) 

15 
52 
53 
19 


(1) 
4.3 

20.3 

12.6 

6.0 


(1)  No  data. 


Tabla  3.6-3.  Eactmatcd  annual  dlacard  (mtrlc  toni)  of  the  alH  major   specie*  of  flnflahea  taken  during  Inahore  and  offahore  ahrlaplnf  opcratlona  in  the 
CuK  of  Mexico  froB  87*  30'  to  90*  30',  1969-1976.  Percentage*  in  parencliese*  refer  to  the  percent  coaposlclon  of  the  total  catch  for 
each  apccle*  and  are  coapoalie  figure*  derived  froai  data  collected  during  1973-1977  (data  collected  and  auaaarited  by  the  National  Hartn* 
Flaherlea  Service,  Paacaguula,  Hiaataslppl) . 


[nahor. 

Off.hor. 

»ear 

Atlantic 

Croaker 

(32.81) 

Sand 
Seatreut 

(10. 4J;) 

Spot 
(10.61) 

Sea 
Catfiah 
(7.5J) 

Atlantic 

Cullacsfiah 

(6.01) 

Silver 

Seatrout 

(1.7X) 

Atlantic 
Ctoaker 
(55. IX) 

Sand 

Seatrout 

(6. IX) 

Atlantic 

Cutlasaflah 

(5. OX) 

Spot 
(3.3X) 

Sliver 
Seatrout 
(2.0X) 

Sea 

Catfiah 
(1.7X) 

1969 

28, 8M 

9.325 

9,325 

6,598 

5,278 

1,4»S 

133,298 

14.759 

12,096 

7,983 

4,838 

4.11) 

1970 

29,890 

9.659 

9,659 

6,834 

5,468 

1,549 

140,576 

15.563 

12,756 

8,419 

5.102 

4.13? 

1971 

33,196 

10,728 

10,728 

7,590 

6,072 

1.720 

153,54) 

16.998 

13.933 

9.196 

5.573 

4.73T 

1972 

26,274 

8.491 

6,491 

6,008 

4.806 

1,362 

142.417 

15,767 

12.924 

8,530 

5,169 

4,396 

1973 

18,369 

5,936 

5,936 

4,200 

3.360 

952 

89,939 

9.957 

8,161 

5,386 

3,264 

2,77) 

1974 

19,50* 

6,303 

6,303 

4,460 

3,568 

1,011 

92,583 

10,250 

8,401 

5,545 

).360 

2,856 

1975 

16.183 

5,230 

5,230 

3,700 

2,960 

839 

96.713 

10.707 

8,776 

5,792 

3.510 

2,984 

1976 

29,430 

9,511 

9.511 

6,730 

5,384 

1,525 

134,188 

14,856 

12,177 

8,037 

4,871 

4.140 

Table  3.6-4.   E.tluccd  percent  apeciea  cospoaltion  of  the  total  catch  of  flnflshes  taken  in  ahrlap  trawla  for  each  of  the  ala  aajer  apecle* 
discarded  in  the  Inshore  and  offshore  waters  of  the  Culf  of  Mexico  between  87*  30'  and  91*  10'.  1973-1977  (data  collected  and 
sunaarixed  by  the  National  Marine  Fisheries  Service,  Fascagoula,  Miaalsslppl). 


ln;#hore 

Offshore 

Tear 

Atl,intlc 
Croaker 

Sand 
Seacrouc 

Spot 

Sea 

Catfish 

Atlantic 
CutUssflsh 

Silver 
Seatrout 

Atlantic 
Croaker 

Sand 
Seatrout 

Atlantic 
Cutlabsf ish 

Spot 

Silver 
Seatrout 

Sea 

Catfish 

1973 

17.3 

4.6 

21.4 

8.5 

7.6 

0.6 

(2) 

(2) 

(2) 

(2) 

(2) 

(2) 

1974 

46.2 

2.6» 

19.7 

13.2 

7.0 



80.9 

1.1 

(3) 

()) 

2.2 

8.0 

1975 

36.2 

12.9 

7.0 

6.3 

2.1 

56.2 

6.3 

6.2 

1.* 

l.« 

o.e 

1976 

24.1 

.  4.6 

15.4 

8.2 

2.5 

0.) 

45.1 

6.9 

2.0 

9.6 

).S 

3.2 

1977 

16.9 

9.8 

16.7 

5.0 

5.1 

0.3 

23.5 

6.1 

5.1 

14.1 

(3) 

6.) 

'Includes  Silver  Seatrout. 


Jk, 


No  data  coverage. 

No  records  of  having  been  captured. 
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ALABAMA 


""'"Pounds  of  shrimp 
•■"•—Volue  of  shrimp  (dollars) 
Incidental  calch  (pounds) 
Value  of  incidental  catch  (dollors) 


v./ 


1 1 1 1 — 

iO  61  62         63 


Yeor 


F.Igure   3.6-2. 


A.,nual  Alabama  landings  and  value  of  shrimp  and  marketable  Incidental 
catch,  1959-1974.   Poundages  are  in  round  (live)  weight.   Source- 
Ushery  Statistics  of  the  United  States,  1959-197A. 
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Figure   3.6-3. 


Annual   Hlssissippi   landings  and  value  of   shrimp  and  marketable  incidental 
catch,    1959-1974.      Poundages  are    In  round    (live)   weight.      Source: 
Fishery  Statistics  of   the  United   States,    1959-1974. 
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Figure  3.6-4.   Annual  Louisiana  landingb  and  value  of  shrimp  and  niarkcLable  incidental 
catch,  1959-1974.   Poundages  arc  in  round  (live)  weight.   Source: 
Fishery  Statistics  of  the  United  States,  1959-1974. 
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TEXAS 

Pounds  of  thrimp 

•— — Volue  of  shrimp  (dollar*) 
Inciddntol  cotefi  (pounds) 
~"Valua  of  incidtntol  colch  (dollars) 

A        ^-^ 


y 


\ 
\ 


— 1 — I — I — I — I — 

61    62   63   64    65 


66   67 
Veor 


— I — 
6S 


"69  96       Ji 


72    73   74 


Annual  Texas  landings  and  value  of  shrimp  and  aiarkeiable  Incidental 
catch,  1959-1974 .   Poundages  are  In  round  (live)  weight.   Source: 
Fishery  Statistics  of  the  United  States.  1959-1974. 


Of  the  sea  turtles  in  the  Gulf,  the 
Kemp's  ridley  is  in  the  greatest  danger 
of  extinction.  Almost  all  of  Kemp's 
ridley  nesting  is  restricted  to  a  small 
stretch  of  beach  near  Rancho  Nuevo, 
Tamaulipas,  Mexico,  although  nestings 
are  also  recorded  for  Padre  Island  on 
the  Texas  coast.  Seventeen  recaptures 
of  tagged  nesting  females  show  that 
these  ridleys  are  distributed  throughout 
most  of  the  Gulf.  Eight-^all  taken  by 
shrimp  trawlers — occurred  in  1969 
between  Brownsville,  Texas,  and  the 
mouth  of  the  Mississippi.  Captures  of 
Kemp's  ridleys  through  the  years  are 
recorded  from  Brownsville  to  the  Dry 
Tortugas  off  Florida:  it  is  believed  that 
these  turtles  migrate  along  the  shores 
back  to  Mexico  for  nesting.  One  of  the 
smallest  sea  turtles  with  a  primary 
range  in  the  Gulf  of  Mexico,  the  ridley  is 
a  turtle  of  coastal  areas — primarily  a 
carnivore  and  a  bottom  feeder. 

The  National  Marine  Fisheries  Service 
and  the  U.S.  Fish  and  Wildlife  Service 
are  currently  involved  in  research  and 
public  workshops  whose  goal  is  to 
restore  those  sea  turtle  populations  in  a 
manner  consistent  with  the 


requirements  of  the  Endangered  Species 
Act.  Three  approaches  to  reducing  the 
incidental -catch  are  most  prominent: 
first  delineation  of  critical  habitats  and 
restriction  of  trawling  in  these  areas; 
second,  an  education  program  to  inform 
shrimpers  and  goundfish  fishermen  of 
the  methods  of.  and  reasons  for, 
adequatley  handling  incidentally 
captured  sea  turtles  in  order  to  reduce 
morlahty;  and  third,  development  of 
gear  such  as  the  excluder  panel,  which 
reduces  the  capture  of  sea  turtles  during 
trawling  operations.  Currently  work  is 
underway  on  all  three  approaches. 

3. 7    State  and  Federal  Revenues 
Derived  From  Shrimp  Fishery 

State  and  federal  revenue  figures  from 
the  shrimp  fishery  are  not  isolated  by 
data  processing  systems  of  the  state 
agencies  in  the  Gulf;  these  data  are 
included,  however,  at  the  federal  level 
with  non-related  activities. 

The  only  available  documentation 
applies  to  licenses  and  severance  taxes 
imposed  by  the  states.  Revenues  by 
states  are  listed  below: 


state 

1977 

1976 

1975 

1974 

1973 

1  mii^unrva 

$881,064 

645.867 

54,696 

46.285 

470 109 

$645,556 

517,877 

43,869 

25,646 

450.431 

$687,768 

405.651 

37,912 

19.017 

439.439 

S969.899 

405,152 

42.483 

17,099 

431,078 

$644,781 
405  507 

Mississippi 

Alabama m 

37,842 

16.218 

398  062 

Such  items  as  taxes  paid  for  fuels, 
income,  social  security,  and  employment 
security  by  participants  in  the  shrimp 
fishing  effort  do  not  appear  in  any 
statistical  breakdown,  nor  is  there  any 
pinpointed  material  on  government 
income  derived  from  the  onshore 
processing  and  distributing  segment. 

4.0  Biology  Descriptors 

4. 1  Life  History  Features 
General  Features  of  the  Speices 

The  general  life  cycles  of  brown, 
white,  and  pink  species  of  shrimp  are 
similar.  Adults  spawn  in  the  Gulf.  Fertile 
eggs  hatch  into  free-swimming  larvae, 
and  the  larvae  pass  through  a  series  of 
molts.  During  the  postlarvae  stage,  the 
shrimp  enter  an  estuary  and  become 
bottom  feeders. 

Within  the  estuary  the  juvenile  shrimp 
feed  mainly  at  the  marshwater  or 
mangrove-water  interface  or  in 
submerged  grass  beds.  These  areas 
apparently  offer  both  a  concentrated 
food  supply  of  detritus,  algae  and 
microfauna  and  some  protection  from 
predators.  Growth  and  survival  in  the 


estuary  are  largely  dependent  upon  local 
salinity  and  temperature  regimes.  As 
they  grow  larger  the  shrimp  shift  to 
deeper  waters  and  become  more 
predacious.  At  a  variable  size  2.75-4.7  in 
(70  to  120mm)  they  emigrate  to  the  Gulf. 
This  emigration  is  a  function  of  size, 
tide,  and  temperature.  Growth  continues 
at  a  rapid  rate  in  the  Gulf  under 
optimum  temperatures,  though  it 
declines  as  shrimp  approach  their 
maximum  size.  Spawning  probably 
occurs  before  the  shrimp  are  12  months 
old. 

Major  differences  in  the  life  cycles  of 
the  brown,  white,  and  pink  shrimp  are 
due  to  shifts  in  the  time  and  space  at 
which  various  life  stages  reach  their 
maximum  abundance.  These  shifts 
apparently  allow  the  species  to  avoid 
direct  competition  even  when  one 
species  predominates  in  the  same 
general  geographical  area.  In  areas 
where  shrimp  stocks  co-occur, 
management  has  built  its  harvest 
strategies  around  these  shifts.  For 
example,  the  Louisiana  estuaries  are 
closed  in  winter  and  early  spring  in 
order  to  protect  juvenile  brown  shrimp. 


The  inshore  brown  season  is  closed 
when  appreciable  numbers  of  juvenile 
whites  appear  in  trawls  for  brown 
shrimp. 

There  are  five  overriding  biological 
factors  which  seem  to  account  for  the 
resiliency  of  the  shrimp  resources: 

(1)  The  migration  of  the  life  stages 
through  several  environments. 

(2)  The  food  habits  of  juveniles  and 
subadults  in  the  estuary  provide  access 
to  rich,  widely-based  food  supply. 

(3)  The  apparent  rapid  growth  rate  of 
shrimp  under  favorable  conditions 
results  in  a  harvestable  size  shrimp 
within  a  short  time. 

(4)  High  fecundity  and  extended       ' 
spawning  seasons  help  to  prevent 
recruitment  overfishing  in  spite  of 
intense  fishing  pressure. 

(5)  A  large  portion  of  the  Gulf  is 
inaccessible  to  harvesting,  e.g.,  rocky 
bottom,  loggerheads,  etc. 

The  other  three  shrimp  species 
exploited  in  the  Gulf  (royal  red,  seabob. 
and  rock  shrimp)  are  not  estuarine- 
dependent  and  apparently  spend  their 
life  cycles  within  the  open  waters  of  the 
Gulf.  Royal  red  shrimp  differ 
considerably  from  other  species  in  that 
cj  they:  (1)  Are  harvested  from  depths  of 
100  to  300  fathoms,  (2)  have  an 
estimated  five  year  classes  occupying 
the  same  fishing  grounds,  (3)  exist  in  a 
relatively  stable  environment,  and  (4)  do 
not  reach  sexual  maturity  as  a  zero-year 
class  shrimp.  Seabob  shrimp  are 
harvested,  along  with  white  shrimp. 
October  through  December  when  they 
migrate  towards  the  Gulf  beaches  from 
deeper  water,  in  response  to  advancing 
cold  fronts.  Rock  shrimp  are  harvested 
mainly  from  Florida's  sandy  bottoms. 
They  are  taken  primarily  as  bycatch. 

Sexual  Maturity 

The  minimum  size  at  which  shrimp 
become  sexually  mature  (males — fully 
developed  spermatophores;  females — 
ripe  ovaries)  are  listed  in  Table  4.1-1. 

Spawning,  Larval  Development. 
Recruitment  of  Postlarvae  to  Either 
Estuaries  or  Fishing  Grounds 

Brown  Shrimp 

Renfro  and  Brasher  (1965)  found 
brown  shrimp  spawned  in  Gulf  waters 
of  greater  than  ten  fathoms  from  spring 
to  early  summer  and  continuously  at  25 
to  60  fathoms.  Two  peaks  were  noted,  a 
major  one  in  September  to  November 
and  a  minor  one  April  to  June  (Renfro 
and  Brasher,  1965).  A  February  to  March 
spawning  peak  has  been  proposed 
(Gunfer,  1950:  Kutkuhn,  1962).  based  on 
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juvenile  abu  idance  in  estuaries: 
however,  no  direct  evidence  was 
presented.  Tjmple  and  Fisher  (1967) 
note  that  off  the  Texas  coast  planktonic 
stages  of  Per  aeus  species  were  greatest 
at  14.8  fathoms  from  August  to 
November  and  in  25.2  fathoms  and  44.8 
fathoms  from  September  to  November. 
They  suggesi  that  as  these  peaks 
corresponded  to  peaks  in  the  occurrence 
of  adult  brovrn  shrimp  at  these  depths, 
the  larvae  ware  those  of  brown  shrimp. 
The  reported  commercial  catch  peaks  in 
July  on  the  zoro-year  class:  and 
spawning  reiiches  its  height  after  this 
July  peak  an(  I  occurs  during  the  intense 
fall  offshore  ishing  season  for  brown 
shrimp. 

Baxter  and  Renfro  (1967)  found  that 
postlarval  brpwn  shrimp  recruitment  to 
Galveston  Bay  peaks  in  March  and  mid- 
April.  Second  and  third  peaks  are 
sometimes  nited  June  through 
September.  Qstuarine  recruitment  may 
occur  slightljl  earlier  in  Louisiana.  White 
and  Boudreatix  (1977)  and  Gaidry  and 
White  (1973)  report  that  postlarval 
brown  shrimp  recruitment  normally 
peaks  in  Louisiana  in  February  to 
March.  Thus  aeak  recruitment  of 
postlarval  brown  shrimp  to  the  estuaries 
occurs  months  after  the  peak  in  | 

spawning. 

Basing  their  claim  on  a  comparison  of 
their  work  with  Baxter  and  Renfro 
(1967),  Temph  and  Fisher  (1967) 
proposed  an  overwintering  of  postlarval 
brown  shrimji  in  the  Gulf.  They  suggest 
that  the  posthrvae  burrow  in  the 
offshore  bottdm  and  await  the  advent  of 
warmer  temperatures  before  entering 
the  estuaries.  In  support  of  this  theory 
they  note  the  laboratory  work  of 
Aldrich.  et  al,  (1967)  which  showed  that 
postlarval  brcwn  shrimp  burrowed  at 
low  temperatures. 

White  Shrimp 

A  single  female  white  shrimp  releases 
between  500,()00  and  1.000,000  eggs  in  a 
spawn  (Burkonroad  1934,  Anderson,  et 
al.,  1949).  Spalwning  occurs  in  Gulf 
waters  at  foui  to  seventeen  fathoms.       I 
spring  througi  fall  (Lindner  and 
Anderson,  19^6:  Renfro  and  Brusher. 
1964;  Joyce,  1965:  Bryan  and  Cody,  1975). 
The  spring  spawn  is  believed  to  be 
accomplished  by  females  which  have 
overwintered,  while  the  fall  spawn  is 
largely  attributed  to  females  spawned  in 
the  early  spriag  (Lindner  and  Anderson, 
1956).  I 

Multiple  spawning  of  white  shrimp  in 
a  single  seasoki  is  believed  to  occur 
(King,  1948;  Lftidner  and  Anderson,  1956; 
and  Renfro  arid  Temple,  personal 
communication  in  Perez  Farfante.  1969). 

Off  the  Texas  coast  the  greatest 
abundance  of  iplanktonic  stage  Penaeus 


species  occurred  from  May  to  August  at 
7.6  fathoms  (14  m)  (Temple  and  Fisher, 
1967).  They  suggest  that  this  peak  was 
composed  of  white  shrimp  and  note  that 
the  time  corresponded  to  the  reported 
spawning  peak  for  white  shrimp. 

Larval  development  requires  between 
ten  to  twelve  days  (Johnson  and 
Fielding,  1956)  and  two  to  three  weeks 
(Anderson,  et  al.,  1949).  By  the  time  the 
postlarval  stage  is  reached,  the  shrimp 
have  normally  entered  the  estuarine 
nursery  areas  (Anderson,  et  al.,  1949). 
However,  Anderson,  et  al.  (1949) 
reported  that  "schools  of  adult  white 
shrimp  have  been  known  to  approach 
the  coast  and  spawn  close  to  inlets. 
When  such  a  spawning  occurs,  the  eggs 
may  be  swept  through  the  passes  on 
incoming  currents,  and  larvae  (nauplii) 
may  reach  the  nursery  grounds  within  a 
few  hours." 

Table  4AA.— Estimate  of  the  minimum  sizes 
at  which  shrimp  reach  sexual  maturity  (fully 
developed  spermatophores  for  males  and 
ripe  ovaries  for  females) 


Size 

Species/9e< 

(lolal 

length. 

mm) 

Source 

Males _.... 

■  140 

Renfro  (1964). 

Females _ 

140 

Renfro  (1964). 

White  shnmp: 

Males 

1SS 

(Perez  Farfante's 
t1969]  conversion  of 
Burkenroads  [1934) 
estimate) 

Females _ 

135 

(Perez  Farfante's 
[1969]  conversion  of 
Burkenroads  [1934] 
•stimate). 

Pink  shnmp: 

Males 

34 

(Perez  Farfante  (1969) 

Females . 

92 

Ekired  et  al  (1961). 

Royal  red: 

Males. _ 

12S 

Anderson  and  Lindner 
(1971) 

Feipales 

155 

Anderson  and  Undner 
(1971). 

Rock  shrimp: 

Males 

34 

Cobb  et  a!  (1973) 

42 

Kennedy  et  al.  (1977). 

Females 

49 

Cobb  et  al  (1973). 

64 

Kennedy  et  al.  (1977) 

Seabob: 

Males 

P» 

Females 

63 

Anderson  (1970). 

■Assumed 
*  (tot  available 

Postlarval  white  shrimp  recruitment  to 
the  estuaries  of  the  northern  Gulf  occurs 
over  a  fairly  uniform  time  period.  In 
Mississippi  it  extends  from  May  through 
October  (Christmas,  et  al.,  1966).  In 
Louisiana,  postlarvae  are  primarily 
recruited  to  the  estuaries  from  July  to 
August  though  recruitment  begins  in 
June  (Gaidry  and  White.  1973;  White 
and  Boudreaux,  1977).  In  Texas, 
postlarval  white  shrimp  recruitment  to 
the  estuary  extends  from  May  through 
October  (Baxter  and  Renfro,  1967). 


Pink  Shrimp 

Pink  shrimp  in  the  Dry  Tortugas  area 
spawn  year  round  at  12  to  26  fathoms, 
with  a  more  intense  spawn  in  spring 
through  fall  (Ingle,  et  al.,  1959: 
Cummings,  1961:  Tabb,  et  al..  1962: 
Jones,  et  al.,  1964,  in  Perez  Farfante, 
1969).  In  the  Tampa  and  Apalachicola 
areas,  spawning  occurs  in  summer,  and 
juveniles  overwinter  in  the  bays 
(Christmas  and  Etzold,  1977). 
Matosubrato  (1974)  estimates  fecundity 
at  about  500.000  eggs  per  female. 

Minimal  larval  development  time  is  15 
days  (Ewald,  1965:  Jones,  et  al.,  (1964).  In 
the  Dry  Tortugas,  estuarine  recruitment 
is  continuous,  with  peaks  in  abundance 
reported  for  April  to  June  (Tabb,  et  al., 
1962)  and  July  through  October  (Jones,  et 
al.,  1964).  A  May  through  December 
recruitment  of  pink  shrimp  in 
Mississippi  is  reported  (Christmas,  et  al.. 
1966).  In  Texas,  Copeland  and  Truitt 
(1966)  report  an  August  to  September 
peak  in  recruitment. 

With  the  three  major  species, 
copulation  is  not  directly  associated 
with  spawning.  Indeed,  Perez  Farfante 
(1969)  suggests  multiple  copulation  for 
white  and  pink  shrimp,  since  female 
white  shrimp  often  lost  the  attached 
spermatophore  and  female  pink  shrimp 
shed  the  spermatophore  upon  molting. 

Royal  Red  Shrimp  * 

Anderson  and  Lindner  (1971)  observe 
that  the  St.  Augustine  population  of 
royal  red  shrimp  have  a  major  spawning 
peak  during  the  winter  and  spring,  with 
some  spawning  occurring  throughout  the 
year.  Their  analysis  of  length-frequency 
distributions  by  sex  for  all  sample 
periods  combined  suggests  that 
recruitment  to  the  fishery  begins  at  one 
year  of  age  but  is  not  complete  until  the 
shrimp  reach  maturity  at  about  three 
years  of  age.  They  note  that  the  majority 
of  shrimp  taken  in  their  samples  were 
fully  mature.  Even  though  this 
population  is  outside  of  the  management 
area,  this  information  is  thought  to  be 
true  of  the  Gulf  of  Mexico  stock. 

Rock  Shrimp 

Spawning  of  rock  shrimp  in  Gulf 
waters  off  Tampa  to  Fort  Myers,  Florida, 
is  continuous,  with  a  peak  in  October 
through  January  (Cobb,  et  al.,  1973). 
Development  time  to  postlarvae  requires 
29  days  in  the  laboratory  at  70°  to  76°  F 
(21°  to  24.5°  C)  and  24  to  27  ppt  (Cook 
and  Murphy,  1965). 

Cobb,  et  al..  (1973)  note  that  rock 
shrimp  less  than  1.2  in.  (30  mm)  total 
length  appeared  in  their  samples  in 
March,  May  to  July,  and  November, 
whereas  slightly  larger  individuals 
occurred  in  all  other  months  except 
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December.  They  therefore  suggest 
recruitment  to  the  tishing  grounds  occurs 
year  round. 

Rock  shrimp  are  not  believed  to  be 
estuarine  dependent  (Eldred,  1959; 
Joyce.  1965;  Cobb,  et  al..  1973).  Cobb,  et 
al„  (1973)  suggest  that  the  shrimp  found 
by  Rouse  (1969)  in  Chatham  River, 
Florida,  were  other  species  of  Sicyonia 
and  not  rock  shrimp.  The  life  cycle  of 
rock  shrimp  is  apparently  passed  in 
offshore  waters  and  mainly  at  depths  of 
10  to  45  f  (18  to  82  m)  (Cobb,  et  al„  1973). 

Seabob  Shrimp 

Juneau  (1977)  reports  gravid  seabob 
females  were  taken  in  peak  numbers 
along  the  Louisiana  beaches  in  July  and 
August,  while  smaller  non-gravid 
females  were  taken  in  large  numbers 
between  December  and  March.  He 
concludes  that  spawning  most  likely 
occurs  in  the  Gulf  between  July  and 
December. 

Renfro  and  Cook  (1963)  observe  that 
early  larval  development  from  spawning 
to  first  protozoeal  stage  requires  58 
hours  in  the  laboratory  at  73-75°  F  (23° 
to  24°  C)  and  27  ppt. 

Juneau  (1977)  reviews  current 
information  available  on  seabob  shrimp 
and  concludes  with  Renfro  and  Cook 
(1963)  that  the  species  is  probably  not 
estuarine  dependent  and  is  found  most 
commonly  from  the  beach  line  to  Gulf 
waters  of  five  fathoms  (9  m)  and  are 
primarily  caught  in  one  to  two  fathoms 
(1.8  to  3.6  m)  along  the  Louisiana  coast 
(within  the  Territorial  Sea). 

Emigration  of  Brown,  White,  and  Pink 
Shrimp  From  Estuaries 

The  time,  size,  and  causes  of 
emigration  have  important  management 
implications  for  brown,  white,  and  pink 
shrimp.  The  specific  reasons  for  their 
importance  may  vary  from  area  to  area. 
In  Louisiana,  with  its  large  inshore 
harvester  group,  the  setting  of  opening 
dates  must  include  a  recognition  that  a 
portion  of  the  catch  may  be  lost  for 
smaller  boats  if  the  shrimp  emigrate 
before  the  inshore  season  is  opened. 
Conversely,  in  Texas  and  southern 
Florida  where  estuarine  and  near-shore 
Gulf  harvest  is  restricted,  the  expected 
emigration  time  is  needed  in  order  to 
close  offshore  waters  to  protect  the 
emigrating  crop. 

In  general,  emigration  is  keyed  to 
environmental  conditions  such  as  tides, 
temperature,  or  salinity.  Fishermen  take 
advantage  of  this  knowledge  and  fish 
the  surface  waters  of  channels  and 
passes  with  a  butterfly,  or  wing  net  used 
at  night,  although  efforts  during  the  day 
are  sometimes  rewarded. 


Brown  Shrimp 

Copeland  (1965)  sampled  ebb  tide 
March  to  December  in  Aransas  Pass. 
Texas.  He  found  that  brown  shrimp 
emigration  peaked  in  association  with 
full  moons  in  May  through  August,  the 
high  tides  and  faster  currents  of  full 
moons  being  a  stimulus  to  emigration. 

Trent  (1967)  sampled  the  main  tidal 
pass  to  Galveston  Bay,  day  and  night  on 
the  ebbing  tides  (May  to  August)  with  a 
bottom  trawl  as  well  as  from  June  to 
August  with  a  surface  trawl.  Catch  per 
unit  effort  was  greater  on  the  bottom 
during  the  day  and  at  the  top  during  the 
night,  though  the  difference  was  not 
significant. 

Trent  (1967)  found  two  peaks  in 
abundance  of  emigrating  shrimp:  one  in 
mid-May  and  another  in  mid-June.  The 
mean  size  of  emigrating  shrimp 
increased  linearly  from  400  tail  count  (58 
mm)  on  May  18  to  40  tail  count  (108  mm) 
on  July  28  or  0.14  in.  (3.6  mm)  per  week. 
(See  Table  4.1.5  for  length-weight 
conversions). 

Gaidry  and  White  (1973)  observed 
that  emigration  of  browm  shrimp  from 
the  Louisiana  nursery  grounds  occurs  in 
two  stages.  The  first  movement  normally 
begins  at  a  size  of  264  to  415  tail  count 
(60  to  70  mm)  when  juveniles  leave  the 
shallow  marsh  areas  for  the  open  bays. 
These  bays  serve  as  a  "staging  area" 
where  the  shrimp  continue  to  grow  and 
feed  until  they  begin  a  second 
movement — the  migration  to  offshore 
waters — at  a  size  of  3.5  to  4.3  in  (90  to 
110  mm).  This  offshore  movement  begins 
in  middle  to  late  May,  increases  in 
intensity  in  June  and  July,  and  continues 
in  diminished  magnitude  until  November 
when  essentially  all  the  shrimp  have  left 
the  bays. 

Blackmon  (1974)  sampled  a  small  tidal 
pass  in  Caminada  Bay,  Louisiana,  from 
May  to  November  on  the  full  and  new 
moons.  He  found  that  the  mean  length  of 
emigrating  shrimp  generally  increased 
from  3  in.  (79  mm)  in  May  to  3.8  in.  (98 
mm)  in  September  and  then  declined  to 
3.3  in.  (84  mm)  in  November.  Mean 
lengths  of  emigrating  shrimp  were 
always  greater  than  those  in  the  bay: 
during  the  May  to  September  period,  the 
average  emigrating  shrimp  was  at  least 
0.39  in.  (10  mm)  larger  than  its  average 
counterpart  in  the  bay. 

The  highest  percentage  of  emigrating 
brown  shrimp  occurred  during  or  just 
after  twilight.  No  correlation  was  found 
between  the  percentage  of  emigrating 
shrimp  and  current  speed,  temperature, 
or  salinity.  Distribution  of  emigrating 
shrimp  in  the  three-meter  water  column 
changed  with  time  of  day.  During  the 
day,  peak  density  of  emigrating  shrimp 
was  greatest  on  the  bottom;  at  twilight. 


the  peak  occurred  in  the  middle:  and  at 
night,  the  peak  occurred  in  the  top  meter 
(Blackmon,  1974). 

White  Shrimp 

White  shrimp  that  enter  the  Louisiana 
estuaries  as  postlarvae  in  the  spring  and 
early  summer  emigrate  to  the  Gulf  in 
September  through  November  (Gaidry 
and  White,  1973).  Those  white  shrimp 
postlarvae  recruited  to  the  estuary  later 
in  the  summer  and  early  fall  may  be 
forced  offshore  by  advancing  cold  fronts 
in  October  to  December  at  a  size  much 
smaller  than  that  of  shrimp  emigrating  in 
the  summer.  These  "later-recruited" 
white  shrimp  overwinter  in  the 
nearshore  Gulf  and  reenter  the  estuaries 
at  an  average  size  of  100  mm  during  the 
spring  warming.  After  a  second  period 
of  growth,  they  emigrate  to  the  Gulf  to 
spawn  in  the  spring  and  early  summer 
(Lindner  and  Anderson,  1956;  Gaidry 
and  White,  1973). 

Pink  Shrimp 

In  the  Everglades  nursery  areas. 
Yokel,  et  al.,  (1969)  observed  that 
juvenile  pink  shrimp  emigrate  almost 
exclusively  at  night,  and  on  night  ebb 
rather  than  night  flood  tides.  Catch  per 
unit  effort  of  emigrating  was  37  shrimp 
per  minute  as  during  new  and  full  moons 
opposed  to  20  shrimp  per  minute  during 
the  first  and  third  lunar  quarter.  The 
effect  of  moon  phase  was  directly 
dependent  upon  the  relative  abundance. 

They  observed  that  the  size  of 
emigrating  shrimp  ranges  from  2  to  45 
mm  (carapace  length),  and  averaged  14 
mm  (carapace  length).  Using  Kutkuhn's 
(1966,  Fig.  7)  carapace  length  vs.  weight 
plot  for  pink  shrimp,  the  size  range 
equates  to  a  weight  range  of  up  to  80  g 
for  male  shrimp  and  an  average  of  2.0  to 
2.5  g  for  male  and  female  shrimp.  The 
average  shrimp  leaving  the  Everglades  is 
in  the  300  to  200  tails  to  the  pound  range. 

Migration  Patterns  in  Offshore  Waters 

Brown  Shrimp 

Brown  shrimp  released  off  the 
Mississippi  coast  in  June  (Klima  and 
Benigno,  1965)  fraveled  less  than  an 
average  of  one  mile  per  day  from  the 
release  site.  An  offshore  movement  was 
not  apparent  since  less  than  one  percent 
of  returns  came  from  waters  deeper  than 
16  fathoms.  The  longest  distance 
traveled  was  85  miles — from  the  release 
site  off  Horn  Island  to  the  Mississippi 
River's  Southwest  Pass.  This 
information  indicates  that  the 
Mississippi  River  may  not  be  an 
absolute  barrier  to  brown  shrimp 
migration. 

Most  of  the  brown  shrimp  released  off 
Grand  Isle,  Louisiana,  in  July  (Klima, 
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1964)  were  re  captured  near  the  release 
site.  A  slight  seaward  and  westward 
movement  was  noted. 

Movement  of  brown  shrimp  released 
off  Galvesloi  i,  Texas,  in  July  led  Klima 
(1964)  to  sugi  est  that  brown  shrimp  from 
the  Galvesto  »  estuary  were  recruited  to 
the  fishery  a!  I  along  the  Texas  coast. 

Brown  shr  mp  released  off  the  central 
Texas  coast  iit  21  to  24  fathoms  in  April 
(Klima,  1964)  showed  little  coastwide 
movement.  N  o  major  offshore  movement 
was  apparen ;  from  April  to  June 
because  99  p  jrcent  of  the  returns  were 
within  25  fatl  loms  and  none  were 
beyond  30  fa  horns. 

From  an  e>  amination  of  commercial 
catch  trends.  Gunter  (1962)  suggested  a 
southward  drift  of  brown  shrimp  off  the 
Texas  coast  I  ti  the  fall. 

The  comm<  rcial  catch  statistics  ' 

indicate  that  arown  shrimp  migrate  out 
to  the  deeper  waters  of  the  Gulf.  The 
inshore  catch  peaks  in  May  to  July  on 
shrimp  smaller  than  those  measuring  67 
tails  to  the  pcund.  After  Texas  opens  its 
Territorial  Se  a,  offshore  brown  shrimp 
catch  in  the  C  ulf  as  a  whole  peaks  in 
July  and  August  at  depths  of  11  to  20 
fathoms,  with  most  of  the  landed  shrimp 
being  31  to  4C  tails  to  the  pound.  By 
December,  th  >  largest  catch  comes  from 
26  to  30  fatho  ns,  and  the  15  to  20  tails  to 
the  pound  shrimp  perdominate. 
Generally,  thd  data  indicate  a  four  to 
five  fathom  pur  month  depth  migration 
of  the  catch.  Ilowever,  the  relationship 
of  the  shift  in  the  catch  to  the  actual 
depth  migrati  )n  of  the  shrimp  is 
somewhat  ob  icured  by  the  Texas 
closure  in  Jun  i  and  mid-July  and  by  the 
multiple  waves  of  shrimp  emigrating 
from  the  estuaries. 

White  Shrimp  I 

White  shrinp  east  of  the  Mississippi 
River  to  Mob!  e  Bay  tend  to  migrate 
from  the  estu.  ries  to  deeper  wafers 
along  the  bariier  islands  and  towards 
the  Mississipj  i  River  Delta  during  the 
summer  to  fal  (Lindner  and  Anderson, 
1956).  The  Mississippi  River  may  act  as 
a  barrier  to  e«  st-west  movement 
(Lindner  and  ,  Anderson,  1956;  Perez 
Farfante.  19680. 

Other  than  |he  offshore-onshore  j 

migrations  and  a  tendency  to  ' 

concentrate  between  Ship  and  Trinity 
Shoals.  Lindner  and  Anderson  (1956) 
observed  no  qefinite  migration  patterns 
of  white  shrimp  along  the  Louisiana 
coast  west  of  the  Mississippi  River 
during  the  falil  and  winter.  j 

Klima  (1964)  noted  a  coastwide 
movement  or  oispersion  of  tagged  white 
shrimp  along  0ie  Louisiana  coast 
between  Cameron  and  Vermillion  bay. 
Ferret,  et  al.,  (1976)  observed  that 
movement  alotig  the  western  portion  of 


the  Louisiana  coast  was  mainly 
westerly,  though  the  majority  of  the 
tagged  shrimp  were  returned  within  60 
nautical  miles  of  the  release  area. 

Lindner  and  anderson  (1956)  observed 
a  migration  of  white  shrimp  from  off  the 
coast  of  Mexico  to  Aransas  Pass,  Texas, 
during  the  spring.  There  also  appears  to 
be  a  reciprocal  southward  movement 
from  central  and  southern  Texas  into 
northern  Mexico  during  the  fall  and 
winter.  From  an  analysis  of  reported 
commercial  catch  patterns,  Gunter 
(1962)  suggested  a  similar  southward 
movement  of  white  shrimp. 

Pink  Shrimp 

Juvenile  pink  shrimp  emigrate  from 
the  estuaries  of  southern  Florida  into  the 
deeper  waters  of  the  Gulf.  Costello  and 
Allen  (1965)  found  that  the  nursery 
grounds  of  pink  shrimp  on  the  Tortugas 
grounds  were  estuaries  from  the  Florida 
Bay  and  from  at  least  as  far  north  as 
Indian  Key,  whereas  the  nursery 
grounds  of  shrimp  on  the  Sanibel 
grounds  were  estuaries  from  at  least 
Indian  Key  north  to  Pine  Island  Sound. 
They  observed  little  movement  of 
shrimp  between  the  Tortugas  and 
Sanibel  grounds.  Iverson,  et  al.,  (1960J 
observed  that  larger  pink  shrimp  tended 
to  occur  at  deeper  depths  on  the 
Tortugas  grounds. 

Royal  Red  and  Rock  Shrimp 

Apparently  nothing  is  recorded  about 
migration  patterns  of  royal  red  or  rock 
shrimp. 

Seabob  Shrimp 

Immediately  following  passage  of  a 
cold  front,  seabob  shrimp  along  the 
Louisiana  coast  migrate  toward  the 
beach  from  offshore  areas.  In  July  and 
August,  gravid  females  also  move  close 
to  shore  (C.  J.  Juneau,  personal 
communication  in  Christmas  and  Etzold, 
1977). 

Substrate 

The  substrate  preferences  of  shrimp 
appear  to  be  important  to  their 
distribution  patterns  along  the  Gulf 
coast.  In  general,  pink  and  rock  shrimp 
prefer  calcareous  sediments  and  are 
found  mainly  along  the  Florida  coast. 
Brown,  white,  and  seabob  shrimp  prefer 
soft  mud  or  peat  bottoms  and  are  found 
mainly  along  the  coast  from  Texas  to 
Alabama. 

The  juvenile  brown  and  white  shrimp 
prefer  a  soft  mud  or  peat  bottom  with 
large  quantities  of  decaying  organic 
matter  or  vegetation  (Williams.  1955, 
1959;  Mock.  1967;  Jones,  1973).  Sand  or 
clay  substrates  are  sometimes 
satisfactory  for  young  brown  shrimp, 
unless  these  substrates  are  bare  clay. 


sand,  or  shell  (Williams.  1959).  Adult 
brown  shrimp  are  found  on  mud  or  silt 
and  also  on  mud,  sand,  and  shell  (Perez 
Farfante,  1969).  In  the  Gulf,  white  shrimp 
are  also  found  on  muddy  or  sility 
bottoms  and  on  clay  or  sand  with 
fragments  of  shell  (Springer  and  BuUis. 
1954;  Hildebrand.  1954. 1955). 

Pink  shrimp  apparently  prefer  firm 
mud  or  silt  bottoms  with  coral  sand 
containing  a  mixture  of  millusk  shells 
(Springer  and  Bullis,  1954;  Hildebrand, 
1954, 1955;  Williams,  1958)  and  firm 
sand  bottoms  (Farfante.  1969). 

Royal  red  shrimp  show  not  apparent 
preference  for  a  particular  sediment 
type;  they  occur  on  sand,  silty  sand, 
terrigenous,  and  calcareous  sediments 
(Roe,  1969). 

Rock  shrimp  occur  most  frequently  on 
sandy  bottoms  (either  terrigenous  or 
biogenic)  and  only  sporadically  on  mud 
bottoms  (Hildebrand.  1954, 1955;  Cobb, 
et  al.,  1973).  Hildebrand  (1955)  suggests 
bottoms  were  "strays"  from  areas  of 
hard  sand.  In  South  Carolina,  the  rock 
shrimp  is  called  the  coral  shrimp 
because  it  is  occasionally  taken  from 
coral  banks  (Lunz,  1957). 

Seabob  shrimp  are  taken  from 
bottoms  and  mud.  silt,  or  silt  mixed  with 
sand  (Neiva.  1967;  Christmas  and  Etzold, 
1977). 

Food 

Larval  Stages 

Larval  stages  are  planktonic  and  eat 
algae  and  zooplankton  (Pearson,  1939; 
Ewald,  1965).  Nutrient  levels  of  Gulf 
waters  may  be  a  necessary  environment 
for  larval  stages  because  a  high  density 
of  food  causes  poor  survival  due  to 
entanglement. 

The  postlarval  stage  is  not  strictly 
planktonic  but  is  capable  of  deposit 
feeding  (Pearson,  1939).  Zien-Elden  and 
Griffith  (1969)  have  fed  this  stage  on 
algae.  Artemia  salina  nauplii,  and 
groundfish  or  shrimp  in  the  laboratory. 

Juveniles  to  Adults 

Juvenile  and  adult  brown,  white,  and 
pink  shrimp  ingest  whatever  is 
available,  including  decaying  organic 
matter,  animals,  and  plants  (Vicosa, 
1920;  Weymouth,  et  al.,  1955;  Flint,  1956; 
Darnell,  1958;  Broad.  1965;  Perez 
Farfante,  1969;  Odum,  1971;  Jones,  1973). 

Jones  (1973)  intensively  studied  the 
food  habitats  and  absorption  efficiency 
of  brown  shrimp  1  to  4  in.  (25  to  104  mm) 
in  a  Louisiana  marsh.  He  observed  a 
shift  in  diet  and  habitat  as  shrimp  grew 
larger.  Juveniles  1  to  1.75  in.  (25  to  44 
mm)  were  concentrated  in  the  nearshore 
environment.  Here  they  indiscriminately 
ingest  the  top  layer  of  sediment 
containing  detritus  and  microorganisms. 
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Jones  classified  this  stage  as  omnivores 
or  encounter-feeders.  At  1.8  to  2.5  in.  (45 
to  64  mm)  they  selected  the  organic 
fraction  of  the  sediment  and  were 
classified  as  opportunistic  omnivores. 
At  2.6  to  4  in.  (65  to  104  mm]  shrimp  had 
dispersed  from  the  nearshore 
environment  to  the  deeper  waters  of  the 
marsh  and  became  active  predators 
feeding  intensively  on  polychaetes, 
amphipods,  nematodes,  and  chironomid 
larvae.  However,  they  continued  to 
ingest  detritus  and  algae  and  were 
classified  as  omnivore  predators  (Jones, 
1973). 

Darnell  (1958)  found  the  foreguts  of 
white  shrimp  3.6  to  5.6  in.  (91  to  142  mm) 
contained  sand,  detritus  and  ground 
organic  matter,  and  fragments  of 
mollusks,  ostracods,  copepods,  insect 
larvae,  and  forams. 

Eldred,  et  al.,  (1961)  found  pink  shrimp 
in  the  Tampa  Bay  contained  both 
animals  and  plant  remains.  These 
include  aquatic  macrophytes,  red  and 
blue-green  algae,  diatoms, 
dinoflagellates,  polychaetes,  nematodes, 
shrimp,  mysids,  copepods,  isopods, 
amphipods,  mollusks,  forams,  and  fish. 

Rock  shrimp  are  apparently  nocturnal, 
generalized  carnivores  (Cobb,  et  al, 
1973).  Small  bivalve  mollusks,  decopod 
crustaceans,  gastropods,  and  other 
crustaceans  are  an  important  part  of  the 
diet  which  also  includes  formaminfera, 
nematodes,  polychaetes,  ectoprocts, 
echinoderms,  and  fmfish  (Cobb,  et  al., 
1973;  Kennedy,  et  al.  1977). 

Nothing  is  apparently  recorded  on  the 
food  habits  of  seabob  or  royal  red 
shrimp. 

Predation 

Penaeid  shrimp,  in  general ,  are 
ingested  by  many  carnivorous  fish 
(Gunter,  1945;  Darnell,  1958;  Farfante. 
1969).  Table  4.1-2  list  some  fish  known 
to  ingest  brown,  white,  or  pink  shrimp. 
Included  in  this  list  are  speckled  trout, 
black  drum,  redfish,  Atlantic  croaker, 
southern  flounder,  bass,  and  several 
varieties  of  catfish.  Many  of  these  prey 
species  are  an  important  component  of 
the  bycatch  discarded  by  shrimpers. 

Growth  Rates 

General  Considerations 

As  in  most  fisheries,  growth  rates  are 
estimated  from  changes  in  the  length  of 
the  species  with  time.  Growth  in  weight 
is  estimated  by  converting  growth  in 
length  estimates  to  weight.  Table  4.1-3 
lists  length-weight  estimates  for  shrimp. 

The  method  of  measuring  growth 
varies  with  the  size  of  shrimp.  Growth 
(in  length)  of  "smaller"  shrimp  1  to  3.5 
in.  (25  to  90  mm]  is  normally  estimated 
from  length  frequency  measurements  of 


trawl  samples  taken  in  estuarine 
nursery  areas  over  a  period  of  time. 
Growth  is  expressed  as  the  increase 
either  in  the  mean  size  of  the  trawl 
sample  or  in  each  of  the  peaks  in  the 
polymodal  length-frequency  data  with 
increasing  time.  Growth  estimates  range 
from  0.003  to  0.13  mm)  per  day. 
Variability  has  been  attributed  to 
temperature,  salinity,  recruitment, 
density,  and  emigration. 

Growth  of  "large"  shrimp  greater  than 
2.75  in.  (70  mm)  has  normally  been 
estimated  from  mark  and  recapture 
experiments.  A  simple  linear 
relationship  of  length  (or  weight)  to  time 
is  not  applicable.  The  shrimp  enter  a 
self-limiting  period  of  growth. 

Table  4.  ^-2.—Fish  identified  by  Gunter 
{1945)  or  Darnell  (.1958)  as  feeding  on 
penaeid  shrimp 

Spades  Common  names 

Carcftarhinus    leucas    (Miller  Bull  shark. 

arv)  Henle) 

Dasyatis  sabma  (LeSueur)' Stingaree 

L^isosleus    spatula    (Lace-  Alligator  Gar. 

pede). 

£k)ps  aaurus  (Linnaeus) Bonefish,    Shiptack,    Bigeye 

Herring,  Ten-pounder. 

Ictalurus  turcatus  (LeSueur) Blue  catfish 

Bagre  manna  (Mitchell) Gatftopsail  catfish 

Galeichthys  toUs  (Linnaeus) Hardhead  or  sea  cat 

Uorone  inlemjpta  (GiH) Yeflow  bass. 

Uicroplena  s.  talmoides  (la-  Northern  largemouth  bass 

cepede)' 

Scwenops  ooellate  (Linriae-  Redfish.  channel  drum 

us). 

Uicmpogon    undulatus    (Lm-  Atlantic  croaker 

naeus) 

Pogonias  Cromis  (LInriaeus) ' ..  Bleck  drum. 

Cynosdon  neulosus  (Culver  Speckled  trout 

ani  Valenoennes) "  • 

Parfchthys  letfiostigma  Southern  Dounder. 

(Jordan  and  Gilbert). 

'  Assumed  to  ingest  shrimp  by  Dariiell  (1958). 

•DarrwII  (1958)  states  that  wtien  black  drum  are  m  the 
marine  waters  Gulf  penaeid  shnmp  are  a  significant  portion 
Of  its  diet 

>  Gunter  (1945)  states  that  in  Texas  stirimp  are  the  pre- 
dominant food  of  speckled  trout  durma  the  summer  Howev- 
er, when  shnmp  are  scarce,  as  in  .^nuary  speckled  trout 
shift  to  fish  {Mugi/  species) 

'  Darnell  (1958)  states  that  pink  shrimp  are  the  stable  diet 
of  speckled  trout  in  Fk>nda. 
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Brown  Shrimp 

Growth  in  length  is  slow  0.019  in.  (0.5 
mm  per  day]  during  January  and 
February,  increases  in  March,  and 
reaches  a  maximum  .02-.13  mm  per  day) 
in  April  and  June  (Loesh,  1965;  Ringo, 
1965;  St.  Amant,  et  al..  1966;  Broom. 
1968;  Ford  and  St.  Amant,  1971;  Jacob, 
1971;  Swingle,  1971).  This  monthly 
variation  in  growth  rate  has  been 
associated  with  the  spring  warming  of 
the  estuaries  (St.  Amant,  et  al.,  1962; 
Ford  and  St.  Amant,  1971). 

Parrack  (1978)  estimates  growth  rate 
of  brown  shrimp  from  mark  and 
recapture  experiments  conducted  in  the 
northern  Gulf  of  Mexico  in  1967, 1968, 
and  1969  (Clark,  Emiliani,  and  Neal, 
1974).  His  discussion  indicates  that 
females  grow  more  rapidly  than  males, 
weigh  more  than  males  of  the  same  age, 
and  attain  a  larger  final  length  and 
weight  than  males. 

White  Shrimp 

Growth  rates  of  white  shrimp 
estimated  from  trawl  samples  range 
from  .02-.08  in.  (0.6  to  2.2  mm)  per  day  in 
the  summer  (Williams,  1955;  Gunter, 
1955;  Loesch,  1965). 

Growth  rates  of  white  shrimp  have 
been  estimated  by  a  number  of  workers 
from  marie  and  recapture  experiments. 
Lindner  and  Anderson  (1956)  marked 
white  shrimp  200  to  18  tail  count  (5  to 
180  mm)  in  the  South  Atlantic  and 
northern  Gulf  and  calculated  formulae 
for  growth  in  length  and  weight.  The 
results  indicated  that  growth  in  length 
was  a  function  of  size  and  month, 
growth  being  faster  for  the  smaller  than 
the  larger  shrimp,  and  faster  in  April  to 
June  and  September  to  December  than 
from  December  to  March.  Klima  (1964, 
1974)  calculated  formulae  for  growth  in 
length  and  weight.  In  comparing  growth 
rates  for  two  time  periods,  he  notes  that 
growth  was  faster  in  August  to  October 
than  in  September  to  November.  He 
suggests  that  the  difference  is  due  to 
differences  in  water  temperature. 

Pink  Shrimp 

Higman,  et  al.  (n.d.)  determined  the 
growth  of  postlarval-juvenile  pink 
shrimp  held  in  enclosures  in  the 
estuarine  area  of  Everglades  National 
Park.  Multivariant  regression  analysis 
was  used  to  determine  significant 
relationships  between  weekly  growth 
rate  estimates  and  weekly  estimates  of 
bottom  salinity,  temperature,  and 
dissolved  oxygen.  Salinity  appeared  to 
be  the  most  important  factor.  Since  the 
salinity  regime  of  this  area  is  dependent 
upon  drainage  through  southern  Florida 
into  the  Everglades,  pink  shrimp  success 


in  the  Dry  Tortugas  may  be  related  to 
local  rainfall  in  the  Everglades  drainage 
basin  as  well  as  to  man-made 
alterations  which  block  the  normal 
waterflow  patteros. 

Several  growth  estimates  from  tagging 
experiments  are  available.  Iverson  and 
Idyll  (1960)  tagged  pink  shrimp  in  the 
Diy  Tortugas  in  December,  1957,  and 
recovered  them  through  April,  1958. 
Females  increased  in  weight  from  39  to 
31  tails  per  pound  in  45  days,  whereas 
males  increased  from  60  to  50  tails  per 
pound  in  the  same  time.  This 
approximates  a  growth  rate  of  .07  oz. 
(0.75  g)  per  week  for  female  shrimp  and 
of  .013  oz.  (0.38  g)  per  week  for  male 
shrimp.  The  authors  caution  that  these 
estimates  were  made  in  the  "unusually 
cold  winter  of  1957-1958  and  may  be 
slower  than  the  growth  in  a  more  normal 
winter."  Kutkuhn  (1966,  table  4) 
estimates  that  pink  shrimp  tagged  in  the 
Dry  Tortugas  area  September  to 
December  1961  grew  from  5.9  g  to  19.5  g 
in  12  weeks.  Lindner  (1966)  also  derived 
growth  curves  for  pink  shrimp  in  the  Dry 
Tortugas. 

Royal  Red  and  Seabobs 

Apparently  nothing  is  recorded  about 
the  growth  rates  of  seabobs  and  royal 
red  shrimp. 

Mortality  Rates 

The  death  of  fish  in  a  population  is 
due  either  to  natural  causes  or  to 
harvest  by  man.  Coefficients  of  fishing 
(F),  natural  (M),  and  total  (Z)  mortality 
are  defined  as  instantaneous  death  rates 
for  a  cohort  of  N  individual  fish  over  a 
short  time,  noted  as  dt.  The  rate  of 
decline  of  the  population  numbers  over 
time  is  presented  as  a  function  of  these 
observed  values. 

The  reported  estimates  of  natural  (M), 
fishing  (F),  and  total  (Z)  mortality  of 
shrimp  are  compared  in  Table  4.1-4. 
Values  of  the  weekly  natural  mortality 
coefficient  range  from  .01  to  .55  or  a  loss 
of  from  1  to  42  percent  of  the  population 
from  the  beginning  to  the  end  of  the 
week.  Estimates  of  fishing  mortality 
range  from  .02  to  .96.  The  variations  in 
mortality  estimates  make  it  difficult  to 
construct  yield  per  recruit  models. 

Yield  Per  Recruit 

The  pounds  of  brown,  white,  or  pink 
shrimp  which  can  be  harvested  from  a 
given  number  of  post-larval  shrimp 
reaching  an  estuarine  system  is  a 
function  of  the  population's  rates  of 
growth  and  mortality,  age  at  which 
harvest  begins,  and  the  rate  of  fishing 
mortality  once  the  shrimp  are  subject  to 
harvest.  The  age  at  which  yield  will  be 
maximized  will  be  dependent  on  the 


trade-off  between  growth  and  natural 
and  Ashing  mortality. 

Brown  Shrimp 

There  are  no  published  yield  per 
recruit  estimates  available  on  brown 
shrimp.  M.  Parrack  (NMFS,  Galveston 
Lab)  prepared  a  preliminary  yield  per 
recruit  analysis  using  his  sex  specific 
growth  rate  equations  for  brown  shrimp 
(Parrack,  1978)  and  two  levels  of 
monthly  instantaneous  natural  mortality 
rate,  M  =  .05  and  M  =  .10  (Annon.  1978). 
(These  levels  of  M  on  a  monthly  basis 
compare  to  estimate  of  M=.011  and  .023 
on  a  weekly  basis.)  If  M=0.5,  yield  was 
maximized  when  harvesting  began  on 
shrimp  six  months  of  age,  or  21  tails  to 
the  pound  (assuming  a  sex  ration  of 
50:50).  If  M  =  .10,  yield  was  maximized 
when  harvesting  began  on  shrimp  five 
months  of  age,  or  24  tails  to  the  pound 
(assuming  a  sex  ratio  of  50:50). 

He  points  out  that  these  sizes  are 
much  larger  than  size  limits  currently 
imposed  in  the  U.S.  Gulf.  His  analyses 
indicate  that  if  the  above  estimates  of  M 
approximate  reality  and  if  F  is  at  the 
level  estimated  by  Berry  (1971),  then 
current  harvesting  strategies  employed 
in  the  Gulf  result  in  a  harvest 
considerably  below  the  theoretical 
maximum.  Klima  and  Parrack  (1978) 
review  the  question  of  the  size  of  shrimp 
at  harvest  which  will  maximize  yield 
and  state  that  "data  on  hand  indicates 
that  these  two  rates  (growth  and  natural 
mortality)  balance  at  6-9  months  of  age 
or  at  a  size  of  20-30  shrimp  tails  per 
pound."  If  their  analyses  are  correct, 
then  a  reduction  in  the  size  at  first 
harvest  of  brown  shrimp  in  the  U.S.  Gulf 
of  Mexico  would  result  in  a  decrease  in 
protein  yield.  Further,  an  increase  in 
yield  is  expected  if  the  size  at  first 
harvest  of  brown  shrimp  is  increased  in 
any  of  the  areas  of  the  U.S.  Gulf. 

White  shrimp 

Data  are  insu^icient  at  this  time  to 
estimate  the  expected  yield  per  recruit 
for  white  shrimp  in  the  U.S.  Gulf. 

Pink  Shrimp 

The  most  extensive  published  yield 
per  recruit  estimates  of  Gulf  shrimp  are 
for  pink  shrimp  off  southeastern  Florida 
(Kutkuhn,  1966;  Lindner,  1966:  Berry, 
1971).  Although  there  is  some 
disagreement  between  authors,  the  data 
indicate  that  a  reduction  in  yield  will  be 
expected  if  pink  shrimp  are  harvested 
before  they  reach  a  size  of  70  tails  to  the 
pound. 
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Tabl*  4A-4.—CofTiparison  of  instantaneous 
rates  of  mortality  (in  weekly  values)  for 
shrimp  in  thk^  U.S.  Gulf  of  Mexico  (modified 
from  Berry  1^70) 


TaM«  4.1-4. — Comparison  of  instantarwous 
rates  of  mortality  (in  weekly  values)  for 
shrimp  in  the  U.S.  Gulf  of  Mexico  (modified 
from  Berry  1970) 
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TaM«  i.\-i.^Lertgth-Weight  Conv^r^kx)  Table  lor  Brown,  White,  Pink,  and  Royal  Red  Shrimp  (Sexes 
Combined),  (fguations  are  listed  in  Table  4. 1-3) 
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■  From  Fontaine(and  Neal  (1971). 
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Temperature  land  Salinity 

Temperatuie  and  salinity  are 
important  driving  forces  in  the  life 
cycles  of  brown,  white,  and  pink  shrimp, 
affecting  grovfth,  mortality,  migration, 
and  spawning.  These  factors  can  be 
incorporated  in  models  used  to  predict 
annual  yield  Qsee  Section  4.7.1.2). 

The  major  i^iflux  of^postlarval  brown 
shrimp  to  the  jestuaries  of  the  northern 
Gulf  occurs  February  to  March  (Baxter, 
1963;  Baxter  apd  Renfro,  1967;  Gaidry 
and  White,  lfl^3;  Christmas  and  Etzold, 
1977).  Little  gi^wth  is  expected  until 
water  temperature  exceeds  20*  C  (St. 
Amant,  et  al.,  [1963;  Ford  and  St.  Amant, 
1971).  I 

Postlarval  v^hite  shrimp  normally 
enter  the  majiir  bays  of  the  Gulf  when 
temperature  ate  above  25*  C  (Baxter  and 
Renfro,  1967)  und  are  apparently 
optimum  for  growth  and  survival.  As  the 
temperatures  decline  in  the  fall  with 
advancing  cold  fronts,  growth 
apparently  al^  declines  (Lindner  and 
Anderson.  1936;  Klima,  1974).  Annual 
production  in  the  northern  Gulf  has  been 


assocnated  with  estuarine  salinity 
regimes.  A  similar  salinity  effect,  caused 
by  different  weather  patterns  seems  to 
operate  in  Texas  and  Louisiana.  Gunter 
and  Edwards  (1969)  observed  a  positive 
correlation  between  the  annual 
successes  (1922-1964)  of  white  shrimp  in 
Texas  with  the  rainfall  in  the  State  for 
that  year  and  the  two  previous  years. 
They  suggest  that  the  lag  effect  of 
rainfall  was  a  result  of  the  arid 
conditions  of  the  State.  In  Louisiana,  an 
inverse  relationship  between  annual 
white  shrimp  catch  and  the  annual 
discharge  of  the  Mississippi  and 
Atchafalaya  Rivers  has  been  noted 
(Barrett  and  Gillespie.  1973).  White  and 
Boudreaux  (1977)  obtained  statistically 
significant  linear  regressions  of  catch 
against  river  discharge  by  dividing  the 
data  into  two  periods.  1958-1968  and 
1969-1974. 

Gunter  and  Edwards  (1969)  suggest 
that  high  rainfall  is  necessary  in  Texas 
to  dilute  the  estuaries  for  optimum  white 
shrimp  production,  while  lower  than 
normal  river  discharge  is  necessary  in 
Louisiana  for  optimum  white  shrimp 


production,  since  these  estuaries  were 
less  saline  than  those  in  Texas. 

Growth  of  postlarval  and  juvenile 
pink  shrimp  in  Florida  appears  to 
decline  as  salinity  increases  from  10  to 
28  ppt  and  may  increase  as  temperature 
increases  from  15°  to  32*  C  (Higman,  et 
al.,  n.d.).  This  apparent  relationship 
between  growth  and  salinity  is  in 
contrast  to  the  observation  that  juvenile 
pink  shrimp  normally  occupy  a  higher 
salinity  area  on  nursery  grounds  than  do 
brown  or  white  shrimp  (Gunter,  et  al., 
1964). 

Highest  densities  of  royal  red  shrimp 
are  found  at  9*  to  10*  C  and  most  occur 
within  8*  to  12*  C  (Roe,  1969). 

Migration  and  Spawning 

Spawning  of  white  shrimp  has  been 
associated  with  the  sudden  warming  in 
the  spring  of  the  offshore  waters  of  the 
northern  Gulf  (Lindner  and  Anderson, 
1956). 

Both  white  and  pink  shrimp 
apparently  seek  deeper  water  as  water 
temperatures  fall  in  the  fall  and  winter 
and  will  reenter  shallow  water  if 
temperature  rise  (Lindner  and  Anderson, 
1956:  Tabb,  et  al..  1962). 

Bioeconomic  Models 

Grant  and  Griffin  (in  press)  and 
Biomo,  et  al..  (1978)  have  developed  a 
bioeconomic  simulation  model  of  the 
brown  shrimp  fishery  of  Galveston  Bay, 
Texas,  and  its  associated  offshore 
waters.  The  model  is  designed  to  assess 
the  change  in  yield  and  revenue 
recruited  to  the  fishery  if  various 
restrictions  are  imposed  on  either  area 
of  catch  or  fishery  effort.  Work  is 
currently  underway  to  adapt  this  model 
to  the  Dry  Tortugas  pink  shrimp  fishery 
(Griffin,  personal  communication,  1979). 

4.2    Stock  Unit 

A  stock  is  defined  as  a  group  of  fish 
manageable  as  a  unit.  This  definition 
differs  from  the  biological  concept  of  a 
stock  as  a  more  or  less  freely 
interbreeding  population  of  a  species. 

The  ejects  that  strategies  for 
increasing  the  yield  for  one  of  these 
species  may  have  on  other  species  of 
national  interest  as  well  as  other 
multipurpose  uses  of  the  area  involved 
must  be  considered  (Section  3.6). 
Management  and  conservation  of  Gulf 
shrimp  has  been  carried  out  mainly  by 
the  several  Gulf  States.  Management 
policies  employed  by  these  States  differ 
(Section  3.3.1);  these  differences  largely 
reflect  differences  in  the  history  of 
exploitation  (Section  3.2). 

Given  this  apparent  genetic 
continuity,  the  need  for  a  multipurpose 
approach  to  management,  and  the 
partial  lack  of  data  necessary  to 
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evaluate  potential  benefits  derived  by 
modifying  current  management 
practices,  the  GMFMC,  realizing  that 
management  must  consider  other 
mutipurpose  uses  for  national  resources 
and  may  have  to  consider  area 
differences  in  harvesting  strategies,  has 
adopted  the  FMP  group  of  species  as  the 
management  unit  for  the  Gulf  shrimp 
fishery. 

4.3  Catch-Effort  Data 

The  National  Marine  Fisheries  Service 
has  collected  data  on  shrimp  landed  by 
commercial  fishermen.  Griffin  (1978)  has 
prepared  estimates  for  the  1963-1975 
period  on  unit  fishery  effort  for  brown, 
white,  and  pink  shrimp.  (See  Appendix 
B  for  review  of  his  technique.) 

Published  accounts  of  recreational 
and  bait-shrimp  catch  and  effort  are 
comparatively  sparce.  The  few 
published  estimates  of  discarded  catch 
are  summarized  in  Section  4.7. 

4.4  Survey  and  Sampling  Data 

Christmas  and  Etzold  (1977)  reviewed 
the  major  survey  and  sampling  programs 
which  exist  in  order  to  monitor  the 
shrimp  resource  and  predict  yields. 

Texas:  Texas  has  sampled  its  key  bay 
areas  from  March  to  May  for  brown 
shrimp  and  from  June  to  September  for 
white  shrimp.  In  addition  Texas  Parks 
and  Wildlife  Department  also  monitors 
the  size,  distribution,  and  abundance  of 
shrimp  in  the  open  Gulf. 

Louisiana:  Louisiana  has  an  ongoing 
shrimp  monitoring  program  in  the 
estuaries  March  through  October.  The 
program  provides  the  data  needed  to  set 
the  opening  date  and  predict  the  success 
of  the  brown  shrimp  season. 

Mississippi:  There  is  a  year-round 
monitoring  of  all  Mississippi's  marine 
resources.  In  addition,  an  intensive 
sampling  of  juvenile  shrimp  occurs  from 
mid-April  through  summer  to  provide 
growth  and  size  data  for  opening  of  the 
inshore  brown  shrimp  season. 

Alabama:  An  ongoing  shrimp 
monitoring  program  extends  from  April 
through  September  of  each  year  to 
provide  background  data  as  well  as  to 
set  seasons. 

Florida:  Florida  surveys  for  age 
information,  and  for  the  life  cycle  and 
population  dynamics  of  rock  and  pink 
shrimp  in  offshore  waters. 

NMFS:  NMFS  surveys  provide  the 
number,  weight,  and  species 
composition. 

4.5  Habitat 

Brown,  white,  and  pink  shrimp  use  a 
variety  of  habitats  as  they  grow  from 
planktonic  larvae  to  spasming  adults.  In 
part,  this  migration  tends  to  separate  the 
various  life  stages  so  that  they  are  not  in 


direct  competition  for  the  same 
resources.  As  planktonic  larvae  the 
shrimp  feed  on  phytoplankton  and 
zooplankton  and  exist  mainly  in  the 
open  Gulf.  As  postlarvae  they  enter  the 
estuaries  and  adopt  a  benthic  existence 
at  the  marsh-water,  mangrove-water 
interface,  or  with  grassbeds.  The 
estuarine  phase  is  considered  a  critical 
stage  because  local  fluctuations  in 
temperature  and  salinity  have  a 
dramatic  affect  on  both  the  acres  of 
marsh  available  for  growth  and  the 
actual  growth  rate  of  the  shrimp.  As  the 
shrimp  grow,  they  move  away  from  the 
marsh-water  or  mangrove-water 
interface  into  deeper,  more  open  waters. 
At  some  point  they  begin  an  offshore 
migration  to  the  Gulf.  The  major  species 
tend  to  be  partly  separated  in  the  Gulf. 
Browrn  and  white  shrimp  predominate 
on  the  mud  and  sandy  mud  bottoms  of 
the  northwestern  and  northern  Gulf; 
pink  shrimp  predominate  on  the  coral 
sand  bottoms  of  the  southeastern  Gulf. 
Adult  brown  shrimp  tend  to  migrate  to 
deeper  waters  (30  to  50  fathoms)  than 
adult  white  shrimp  (10  to  20  fathoms). 

The  weakest  link  in  the  life  cycle 
chain  is  the  estuarine  phase  of  growth. 
Man's  alteration  of  the  fragile 
environment  has  removed  much  of  the 
area  that  would  be  considered  suitable 
shrimp  habitat.  Some  of  these 
alterations  are  easily  assessed.  These 
include: 

•  Impoundments  that  prevent  influx 
of  shrimp. 

•  Bulkheading  that  removes  the 
critical  marsh-water  or  mangrove- 
water  interface. 

•  Alterations  in  freshwater  discharge 
that  create  an  unfavorable  salinity 
regime. 

The  immediate  effects  of  other 
alterations  are  not  as  easily  assessed. 
These  include: 

•  Stimulation  of  saltwater  intrusion. 

•  The  continuing  encroachment  of 
polluted  waters  on  the  estuarine 
waters. 

Despite  any  uncertainty  about  the 
effects  of  these  alterations,  we  do  have 
indications  of  the  kind  of  environment 
necessary  for  shrimp  survival.  Turner 
(1977)  observed  that  the  yield  of  shrimp 
in  Louisiana's  estuaries  is  directly 
related  to  the  acreage  of  marsh,  while 
that  from  the  northeastern  Gulf  of 
Mexico  is  directly  related  to  the  acreage 
of  marsh  and  submerged  grassbeds.  He 
found  no  relationship  between  yields 
and  estuarine  water  surface,  average 
water  depth,  or  volume.  His  findings 
concur  with  the  observations  of  Barrett 
and  Gillespie  (1973)  that  annual  brown 
shrimp  production  in  Louisiana  is 
correlated  with  the  acreage  of  marsh 
with  waters  above  10  ppt  salinity,  but 


not  with  acres  of  estuarine  water  above 
10  ppt  salinity.  These  findings  suggest 
that  the  brown,  white,  and  pink  shrimp 
yields  in  the  U.S.  Gulf  of  Mexico  depend 
on  the  survival  of  the  estuarine  marshes, 
mangrove  areas,  and  grassbeds  in  their 
natural  state.  These  areas  not  only 
provide  postlarval.  juvenile,  and 
subadult  shrimp  with  food  and 
protection  from  predation,  but  they  help 
to  maintain  an  essential  gradient 
between  fresh  and  salt  water. 

4.5.1    Physical  Description  of  the 
Habitats 

The  following  parameters  are  used  in 
characterizing  shrimp  habitats  around 
the  Gulf  Coast: 

1.  Bottom  types 

a.  Offshore 

b.  Inshore 

2.  Surface  water  discharge  into 
estuaries 

3.  Estuarine  salinities 

4.  Areal  extent  of  estuaries 

5.  Estuarine  availability  (access  from 
open  Gulf) 

6.  Water  quality  (with  emphasis  on 
low  salinity) 

All  of  these  factors  vary  over  space  and 
time. 

Habitats  can  change  from  one  type  to 
another,  and  the  changes  can  be  either 
culturally  induced  (i.e..  filling  or 
dredging  of  wetlands)  or  naturally 
induced  (i.e..  subsidence  of  wetlands 
resulting  in  its  conversion  to  open 
water).  These  changes  are  critically 
important  to  the  Gulfs  estuarine- 
dependent  species.  Documented 
evidence  of  the  effect  of  permanent 
changes  in  essential  habitats  is  severly 
limited,  except  for  the  change  in 
wetland  area. 

An  important  component  in  the 
habitat  of  the  estuarine  dependent 
shrimp  is  the  wetland  zone  along  the 
Gulf  coast.  Salinity  regimes  critically 
needed  for  shrimp  occur  in  "these  areas, 
and  their  primary  production 
(vegetation)  is  the  basis  for  the  shrimp's 
detritus  food  web. 

The  wetlands  along  the  Gulf  coast 
have  formed  during  approximately  the 
past  5.000  years,  when  alluvia!  sediment 
supplied  to  the  coast  exceeded  that 
removed  through  erosion  and 
subsidence.  The  general  physiography  of 
the  Gulf  coast  has  favored  extensive 
wetland  formation.  Some  60  percent  of 
the  coastal  wetland  area  of  the 
conterminous  United  States  occurs 
along  the  Gulf  coast.  Tidal  marsh, 
mangroves,  and  submerged  aquatics 
that  comprise  this  area  amount  to  some 
6.2  million  acres.  An  additional  8.4 
million  acres  are  classified  as 
unvegetated  estuarine  open  water 
(Crance.  1971;  Chabreck.  1972;  McNulty, 
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Lindall,  and  Sykes,  1972;  Christmas, 
1973;  Diener.,1975). 

Wetlands  ire  not  evenly  distributed 
along  the  Gulf  coast.  Some  73  percent  of 
the  emergentlwetlands  along  the  Gulf 
are  found  in  Louisiana  as  the  result  of 
an  abundant  sediment  supply 
transported  Ijy  the  Mississippi  River. 
Some  395,00  $cres  of  mangrove  are 
found  almost;  exclusively  along  the 
Florida  coasti  While  substrate  and 
currents  (to  carry  germinated  seeds)  are 
generally  favprable  along  the  entire  Gulf 
coast,  mangrc^ve  distribution  is  limited 
to  areas  whe^e  hard  freezes  do  not 
occur.  Submo-ged  vegetation  is  found 
along  most  ol  the  Gulf  coast  but  is 
particularly  apundanf  and  diverse  along 
the  shores  of  tentral  and  southern 
Florida.  Infor  nation  on  submerged 
vegetation  is  generally  lacking  for  other 
states. 

The  relativit  abundance  and  type  of 
submerged  vegetation  depends  mainly 
on  bottom  tyj  e,  turbidity,  salinity,  water 
temperature,  jottom  slope,  and  tidal 
range  (McNuty,  Lindall,  and  Sykes, 
1972).  Along  ttie  Gulf  coast  of  southern 
Florida  nearly  50  percent  of  the 
estuarine  bottoms  are  covered  by 
submerged  vagetation.  Cover  density 
generally  dec  eases  as  one  moves 
northward,  w  th  bays  along  the 
panhandle  haiing  only  five  percent  of 
their  bottoms  vegetated.  Reports  for 
isolated  studj  sites  indicate  that  the  five 
percent  figure  would  hold  for  the 
remainder  of  he  Gulf  coast,  except  for 
portions  of  Louisiana  where  the 
percentage  would  be  less,  and  the  lower 
Texas  coast  v  here  abundance  is 
greater.  Linda  1  and  Saloman  (1977) 
report  796,806  acres  of  submerged 
vegetation  in  istuaries  along  the  Gulf,  of 
which  63  perc?nt  are  found  in  Florida 
and  31  perceni  are  found  in  the  Laguna 
Madre  and  Cc  pano-Aransas  Bays  in 
Texas. 

4.5.1    Bottom  Types 

4.5. 1. 1. 1    Offs  bore  Bottom  Types 
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complex  of  fine  grain  sediments  with 
occasional  surface  deposits  of  sand  and 
shell.  The  dominance  of  muddy  bottoms 
in  this  zone  is  attributed  to  the 
deposition  by  the  Mississippi  River.  The 
third  region  encompasses  the  remaining 
area  offshore  Alabama  and  Florida, 
which  is  almost  exclusively  comprised 
of  sand,  shell,  and  coral.  Coral  becomes 
more  prevalent  along  the  central  and 
southern  Florida  coast. 

The  first  two  zones  are  primarily 
associated  with  brown  and  white 
shrimp,  while  the  third  zone  is  primarily 
associated  with  pink  shrimp. 

4.5.1.1.2    Estuarine  Bottom  Types 

Many  of  the  estuaries  found  along  the 
Gulf  of  Mexico  represent  drowned  river 
valleys,  which  have  subsequently 
undergone  some  degree  of  fill.  Generally 
those  estuaries  that  still  have 
considerable  freshwater  flow  coming  in 
at  the  head  contain  bottom  sediments 
that  reflect  the  stream  load.  Those  with 
little  or  no  stream  flow  are  generally 
dominated  by  marine  sediments  and  are 
usually  coarser.  Estuaries  formed  by 
deltaic  progradation  and  subsequent 
deterioration  are  dominated  by  muddy 
bottoms. 

4.5.1.2    Surface  Water  Discharge 

Freshwater  flow  into  the  estuaries  of 
the  northern  Gulf  of  Mexico  is  variable 
in  space  and  time  (Fig.  4.5-1)  largely 
because  of  differences  in  drainage  basin 
area,  hthology,  climate,  and  land  use. 

Two  aspects  of  surface  water  flow  are 
considered  in  terms  of  their  effect  on 
shrimp  habitat:  1)  the  volume  entering 
the  estuaries  and  2)  the  seasonal 
variability  of  the  hydrography.  Four 
regions  of  surface  water  flow  are 
identified: 

1.  Lower  Texas  coast 

2.  Upper  Texas  coast  through  the 
Panhandle  of  Florida,  except  for  the 
Deltaic  plain  of  Louisiana 

3.  Deltaic  plain  of  Lousiana 

4.  Central  and  lower  Florida  coast 

Lower  Texas  Coast 

Rivers  of  the  lower  Texas  coast  have 
relatively  low  discharges,  with  peaks 
occurring  in  the  spring  and  fall.  Low 
discharge  is  due  to  the  semi-arid 
conditions  and  relatively  small  drainage 
areas  of  the  rivers.  More  to  the  south, 
the  fall  peak  is  first  noticeable  on  the 
hydrographs  of  streams  entering  the 
Matagorda  Bay  system.  In  the  San 
Antonio  Bay  system,  the  fall  peak  is 
very  pronounced,  and,  from  Aransas 
Bay  through  Laguna  Madre,  the  fall  peak 


exceeds  the  spring  peak.  In  Laguna 
Madre,  however,  the  total  volume  of 
discharge  is  extremely  low,  9  to  200  cfs  ^ 
(1950-1977). 

Occasional  heavy  rains  (often 
associated  with  tropical  disturbances) 
can  have  a  substantial  short  term  effect 
on  the  estuaries  and  may  affect  shrimp 
yields  if  the  resulting  flood  waters  enter 
the  estuaries  during  critical  growth 
periods  of  shrimp. 
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Figure  A. 5-1  Ten  Year  Mean  Freshwater  Discharge  Into  Selected  Gulf 

Coast  Estuaries  (U.S.  ACOE  and  USGS  Water  Resource  Data) 
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Upper  TexaslCoast  Through  the 
Panhandle  o^,  Florida.  Except  for  the 
Deltaic  Plaimof  Louisiana 

Most  of  tha  rivers  from  the  panhandle 
of  Florida  west  to  Galveston  Bay,  Texas, 
have  a  peak  aischarge  in  early  spring, 
followed  by  low  discharge  during  the 
summer  and  iariy  fall  months.  Mean 
monthly  precipitation  is  generally 
similar  throughout  the  year,  however,  a 
high  degree  o£variability  exists  from 
year  to  year.  The  differences  in  seasonal 
distributions  pf  precipitation  and 
discharge  are^  primarily  attributed  to  the 
seasonal  differences  in 
evapotranspiiation  rates  and  to  the 
spring  release  of  precipitation  stored  in 
winter  as  soil  moisture  and  snow. 

Deltaic  Plain  of  Louisiana 

The  Missisi  ippi  and  the  Afchafalaya 
are  by  far  the  largest  suppliers  of  fresh 
water  to  the  Clulf  of  Mexico  (Fig.  4.5-1). 
Peak  discharge  usually  occurs  in  April 
low  flow  typically  occurs 
through  October.  During 
periods  of  floAd,  fresh  water,  carried  by 
the  Gulf  into  I  fie  mouths  of  neighboring 
estuaries,  results  in  lower  salinities. 

Though  exti  emely  variable  in 
magnitude,  th ;  monthly  flow  of  the 
Mississippi  River  is  less  variable  in 
relation  to  av(!rage  flow  than  any  other 
entering  the  Gulf.  Its 
w,  however,  has  a 
noticeable  eff  ;ct  on  the  yield  of  brown 
shrimp  in  the  julf  (Section  4.1)  and  on 
white  shrimp  n  Louisiana  (White  and 
Boudreaux,  IS  77). 

Central  and  L  ^we^  Florida  Coast 


through  May; 
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gauged  rivers 
variance  in  fid 


Stream  flow 


entering  the  Everglades  is 
lower  than  mc  st  areas  of  the  Gulf, 
largely  becau!  e  of  the  small  contributing 

The  additional  input  of 
groundwater  h  recognized,  but  its 
significance  cannot  be  determined. 
The  seasonal  flood  cycle  is 

The  peak  rises  rapidly  in 

continues  into  the  fall, 
and  then  drops  slowly  to  a  low  stage 
during  the  moiths  of  April  and  May  (Fig. 
4.5-1).  The  summer  maximum  differs 
from  most  othpr  Gulf  rivers  in  that  the 
latter  are  typically  at  low  stage  during 
the  summer.  This  difference  reflects  the 
greater  influeiice  of  tropical  climate  in 
the  Everglade  I  where  summer  showers 
are  typically  i  itense  and  result  in  higher 
stream  flow  d  »spite  evapotranspiration 
rates.  From  CI  larlotte  Harbor  north  to 
Suwannee  Soand,  the  seasonal 
hydrograph  is  in  transition  between  the 
summer  fall  pi  tak  of  the  south  and  the 
late  winter-spring  peak  common  along 
the  northern  C  ulf  coast.  South  of 
Suwannee  Sound  the  total  volume  of 
stream  flow  is  small. 


4.5.1.3    Estuarine  Salinity 

Throughout  the  Gulf  of  Mexico 
estuarine  salinity  is  highly  variable  in 
both  time  and  space.  Salinity  ranges 
from  0  ppt  to  a  high  of  113.9  ppt  recorded 
in  Laguna  Madre  (Hedgepeth,  1953,  in 
Diener.  1975). 

Because  of  severe  data  inadequacies, 
it  is  rather  difficult  to  make  a  Gulf-wide 
comparison  of  salinity  in  the  various 
estuaries.  There  are  few  estuaries  in 
which  salinity  is  continually  monitored. 
In  those  which  are  monitored  by  public 
agencies,  station  locations  are  such  (for 
example,  along  major  dredged 
waterways)  that  data  often  do  not 
reflect  general  conditions  of  the  estuary. 

This  section  is  limited  to  presentation 
of  averages  and  extremes;  these  values, 
however,  are  generally  based  on  limited 
data  and  present  a  superficial  picture. 
As  a  result,  many  of  the  estuaries 
appear  quite  similar  with  respect  to 
salinity.  The  ensuing  description  of 
salinity  in  various  estuaries  is  based 
largely  on  secondary  reference  material, 
and  all  values  are  for  surface  salinities 
unless  otherwise  noted. 

Laguna  Madre:  The  only  estuary  in 
the  Gulf  which  is  almost  continually 
hypersaline  had  average  annual 
isohalines  ranging  from  35  to  55  ppt 
(1983-1966),  with  lower  salinities 
occurring  at  tidal  passes  rather  than 
inland  (Diener,  1975). 

Corpus  Christi  Bay:  The  Nueces  River 
helps  to  maintain  salinities  lower  than 
those  of  average  seawater.  Most  of 
Corpus  Christi  Bay  averaged  between  30 
to  35  ppt  (1963-1966).  Hypersaline 
conditions  can  be  expected  during  low 
discharge  periods. 

Copano-Aransas  Bays:  Salinity 
ranged  from  6  ppt  in  Copano  Bay  and  12 
ppt  Aransas  Bay  near  the  Gulf 
Intracoastal  Waterway  (GIWW)  during 
flood  periods,  to  32  ppt  in  Copano  Bay 
and  35  ppt  in  Aransas  Bay  during  low 
discharge  periods  of  the  Mission  River 
(1965-1967,  McGowen,  et  al.,  1976). 

San  Antonio  Bay:  The  Guadalupe 
River  strongly  influences  the  salinity  in 
San  Antonio  Bay.  During  periods  of 
flood,  the  entire  bay  above  the  Gulf 
Intercoastal  Waterway  may  be  fresh; 
during  low  flow,  slightly  hypersaline 
conditions  occur  in  some  parts  of  the 
bay  (1965-1967,  McGowen,  et  al.,  1976). 
Average  salinities  range  from  6  ppt  at 
the  head  to  20  to  25  ppt  at  the  GIWW 
and  decrease  slightly  on  the  lee  side  of 
Matagorda  Island. 

Matagorda  Bay  Complex:  The  Lavaca 
River  and  several  streams  affect 
salinity.  Salinities  range  from  0  ppt  at 
the  head  of  Lavaca  and  Tres  Palacios 
Bays  and  20  ppt  near  Port  O'Connor 
during  flood  periods,  to  30  ppt  at  the 


head  of  the  bays  and  slightly 
hypersaline  conditions  near  Port 
O'Connor  during  low  discharge  (1965- 
1967,  McGowen,  et  al.,  1976).  East 
Matagorda  Bay  is  separated  from 
Matagorda  Bay  proper  by  the  Colorado 
River  Delta.  Several  streams  flow  into 
East  Matagorda  Bay.  and  its  opening  to 
the  Gulf  consists  of  a  single  narrow  cut. 
Salinities  here  are  generally  lower, 
averaging  10  to  15  ppt  and  ranging  from 
a  reported  low  of  8  ppt  to  a  high  of  24 
ppt  at  Brown  Cedar  Cut  (1965-1967). 

Galveston  Bay  Complex:  Considerable 
surface  flow  enters  via  the  Trinity  and 
San  Jacinto  Rivers  and  several  small 
streams  and  bayous.  These  are  the 
westernmost  estuaries  influenced  by  a 
humid  climate,  and  hypersaline 
conditions  are  rare.  Highest  salinities 
are  recorded  in  West  Bay,  averaging  25 
to  30  ppt  (1965-1967,  Fisher,  et  al.,  1972). 
Galveston  and  Trinity  Bays  average 
from  10  to  15  ppt  near  the  head  to  20  to 
25  ppt  in  the  lower  portions.  During  high 
discharge,  surface  salinity  ranges  from  2 
ppt  to  14  ppt,  and  during  low  discharge 
periods  the  range  is  from  20  to  32  ppt 
(Fisher,  et  al.,  1972). 

Circulation  between  East  Bay  and 
Galveston  Bay  is  rather  poor  (Gooselink, 
in  press)  perhaps  because  of  numerous 
oyster  reefs,  and  salinities  are 
somewhat  higher.  The  reopening  of 
Rollover  Fish  Pass  in  1955  improved 
circulation  in  the  eastern  half  of  East 
Bay. 

Sabine  Lake:  Dredging  of  the  Sabine- 
Neches  Ship  Channel  and  the 
construction  of  the  Toledo  Bend 
Reservoir  are  classic  examples  of  how 
man  has  altered  the  natural  salinity 
regime  of  Gulf  estuaries.  The  dam  stores 
winter  surplus  water,  which  is  released 
in  mid-May  for  hydroelectric  generator 
demands  (White  and  Ferret,  1973).  The 
mid-May  release  corresponds  to  the 
peak  period  of  brown  shrimp  estuarine 
production.  Alteration  in  this  discharge 
pattern  means  the  loss.of  the  lake  as  a 
shrimp  habitat  (White  and  Perrett,  1973). 

The  natural  opening  of  Sabine  Lake  to 
the  Gulf  was  narrow  and  approximately 
4  m  deep  (Gosselink,  in  press).  This 
narrowness,  combined  with  the  large 
discharge  into  the  estuary,  probably 
resulted  in  low  salinities  throughout  the 
area.  The  Sabine-Neches  Ship  Channel 
46  ft.  (14  m  in  depth)  has  resulted  in 
unusual  hydrographic  changes.  Spoil 
from  the  channel  is  continuous  until  the 
mouth  of  the  Neches  River,  at  which 
point  an  increase  in  lake  salinity  is 
noted.  The  ship  channel  acts  as  a 
corridor  facilitating  saltwater  intrusion 
during  low  discharge  periods  and  allows 
for  more  rapid  runoff  of  high  discharge. 

Combined  effects  of  the  natural 
physiography  and  of  these  perturbations 
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have  resulted  in  relatively  low  and 
monotonous  annual  salinity  regimes. 
Salinities  at  the  estuary's  head  range 
from  2  to  10  ppt  (wet  and  dry  years)  and 
from  16  to  20  ppt  (wet  and  dry  years)  at 
the  south  end  of  Sabine  Lake  (Fisher,  et 
al.,  1973). 

Calcasieu  Lake:  This  estuary  is  similar 
to  Sabine  Lake  in  its  size,  its  orientation, 
and  in  that  its  constricted  opening  to  the 
Gulf  has  been  dredged.  Salinity  in  the 
ship  channel  has  increased  since  its 
construction  (Gosselink,  in  press). 
Historic  changes  in  oyster  distribution 
and  in  marsh  acreage  and  vegetation 
indicate  that  salinity  has  increased  in 
the  lake.  Means  and  extremes  are  not 
known  for  the  lake,  but  it  seems  that 
salinity  here  is  somewhat  higher  than  in 
Sabine  Lake  (Barrett.  1971). 

Atchafalaya- Vermilion  Bays  Complex: 
Salinities  are  generally  low  due  to  the 
Atchafalaya  River  as  well  as  to  the 
other  lesser  sources  of  fresh  water.  A 
significant  decrease  in  salinity  has 
occurred  in  the  Vermilion  Bay  area  since 
1950.  for  the  expected  continued  growth 
of  the  Atchafalaya  Delta  will  result  in 
continued  high  turbidity  levels  and 
lower  salinities.  If  the  Delta  grows  out  to 
the  present  coastline  it  may  act  as  a 
barrier  decreasing  water  exchange  with 
the  Gulf.  The  immediate  estuarine  area 
will  probably  deteriorate  in  terms  of 
shrimp  habitat  over  the  foreseeable 
future.  Over  the  long  term,  if  the  norma! 
sequence  of  deltaicprocesses  is  not 
inhibited,  the  result  will  be  a  significant 
increase  in  estuarine  habitat  area 
(Gosselink.  in  press). 

Terrebonne  and  Barataria  Estuaries: 
Since  artificial  levies  block  the  normal 
Row  of  the  Mississippi  River,  these 
estuaries  are  no  longer  greatly 
influenced  by  freshwater  runoff.  During 
flood  periods.  Mississippi  waters  can 
enter  into  the  mouths  of  these  estuaries 
via  the  Gulf  of  Mexico  and  create  a 
reversal  in  the  salinity  gradient  (Barrett, 
1971).  While  salinity  data  is  extremely 
sparse,  the  extensive  salt  and  brackish 
marshes  indicate  favorable  conditions 
for  shrimp  habitat. 

Mississippi  Delta:  The  Delta  marshes 
are  generally  too  fresh  to  be  significant 
shrimp  habitats.  Surface  salinities  are 
usually  near  zero  ppt;  however,  a  well- 
developed  salt  wedge  moves  upriver  at 
low  stage. 

Pontchartrain-Breton  Sound:  Marshes 
in  Breton  Sound  have  salinities  similar 
to  those  of  the  lower  portions  of  the 
Barataria  and  Terrebonne  estuaries  (20 
to  25  ppt.  1967-1968.  Barrett.  1971). 

Mississippi  Sound  Complex:  Salinities 
in  Mississippi  Sound,  despite  its 
numerous  wide  passes,  are  considerably 
less  than  those  of  the  Gulf.  Freshwater 
discharge  is  considerable  both  directly 


(via  the  Pascagoula  system  and  weirs 
entering  into  St.  Louis  and  Biloxi  Bays) 
and  indirectly  (via  Mobile  Bay  to  the 
east  and  the  Pearl  River  and 
Pontchartrain-Borgne  system  to  the 
west).  At  the  western  end.  surface 
salinity  ranged  from  6  to  20  ppt.  while  at 
the  east  end  it  ranged  from  14  to  30  ppt 
(1962-1964. 1966-1969.  Christmas.  1973). 
The  east-west  gradient  reflects 
differences  in  surface  water  inputs. 

In  the  landward  estuaries,  such  as 
Biloxi  and  St.  Louis  Bays,  surface 
salinities  range  from  less  than  eight  ppt 
to  20  ppt.  A  fairly  strong  salinity 
gradient  is  present  from  the  mouths  of 
the  estuaries  seaward  to  the  offshore 
barrier  islands.  This  gradient  is  most 
evident  from  Biloxi  Bay  to  Dog  Keys 
Pass  where  surface  salinities  differ  by 
about  12  ppt.  with  a  range  of  10  to  20  ppt 
over  the  131  m  distance. 

Mobile  Bay:  Mobile  Bay  is  another 
example  of  a  shallow-water  estuary 
modified  by  a  deep-water  channel  that 
allows  for  saltwater  intrusion.  Mobile 
Bay  receives  more  freshwater  flow  than 
any  other  U.S.  Gulf  estuary  except  for 
the  Mississippi  River  and  its  tributary, 
the  Atchafalaya.  Consequently,  salinity 
has  a  strong  inverse  relationship  to 
stream  flow. 

Florida  Estuaries:  In  the  panhandle 
area  and  south  to  Suwannee  Sound, 
salinity  patterns  are  similar  to  those  of 
the  estuaries  to  the  west.  Salinities  are 
highly  variable  and  are  related  to  stream 
How,  which  is  substantial  for  these 
areas.  Choctawhatchee  Bay  is  a  glaring 
exception  because  of  a  well-defined 
persistent  salt  wedge  (McNulty.  et  al., 
1972). 

Despite  the  lack  of  major  freshwater 
surface  flow,  the  coastline  south  of 
Waccassa  Bay  and  north  of  Tampa  Bay 
has  salinities  similar  to  those  of  the 
large-discharge  panhandle  estuaries. 
These  lower-than-normal  Gulf  salinities 
have  been  a  factor  in  the  presence  of 
offshore  oyster  reefs  and  submerged 
aquatics,  suggesting  the  strong 
possibility  of  springs  emerging  in  the 
offshore  zone  (McNulty.  et  al.,  1972). 

Relatively  high  salinities  from  Tampa 
Bay  south  through  Florida  Bay  are  due 
to  the  absence  of  major  stream  flow  and 
high  evapotranspiration  rates.  The 
frequency  and  degree  of  hypersalinity 
generally  increases  in  a  southerly 
direction,  except  for  the  Charlotte 
Harbor  area  where  stream  flow  is 
normally  sufficient  to  mitigate 
hypersalinity.  Hypersalinity,  a  normal 
and  frequent  occurrence  in  Florida  Bay. 
is  brought  about  by  natural  drought 
periods  and  is  intensified  by  man's 
diversion  of  normal  freshwater  flow 
(McNulty.  et  al..  1972).  Higman  (n.d.) 
discusses  the  possible  inverse 


relationship  between  growth  rale  of 
postlarval  and  juvenile  pink  shrimp  and 
salinity  in  Florida  Bay  estuaries. 

4.5.1.4  Estuarine  Access 

The  area  becomes  closed  as  a  nursery 
ground  if  wetlands  are  impounded. 
Indirect  effects  may  be  considerable  and 
may  cause  changes  in  water  flow 
patterns.  Control  gates  can  close  off 
nursery  grounds  landward  of  the 
structures. 

Weirs  constructed  along  the  Sabine 
Navigation  Channel  and  the  Gulf 
Intracoastal  Waterway  in  the  Keith 
Lake  area  of  southeast  Texas  to  protect 
the  neighboring  marshes  from  saltwater 
instrusion  were  removed  in  1977 
reopening  the  Keith  Lake  area  as  a 
shrimp  nursery  ground  (R.  Fish,  personal 
communication). 

4.5. 1.5  Non-Salinity  Water  Quality 

The  effects  of  pollutants  on  Gulf 
shrimp  is  still  relatively  unknown. 
Pollutants  can  reduce  the  available 
estuarine  habitat  area  and  result  in  high 
concentrations  of  substances  harmful 
for  human  consumption. 

4.5.1.6  Currents 

The  most  important  process  in 
producing  currents  in  the  Gulf  of  Mexico 
is  the  stress  of  the  wind  upon  the  water 
surface.  While  the  loop  current  in  the 
eastern  Gulf  has  been  documented  for 
some  time,  a  major  current  in  the 
western  Gulf  has  only  recently  been 
firmly  established  (Sturges  and  Blaha. 
1976).  The  loop  current  may  serve  as  an 
eastern  boundary  to  the  Mexican 
current  (Sturges  and  Blaha,  1976), 
especially  during  summer  months. 

Tidal  currents  are  of  particular 
importance  in  the  nearshore  area  and 
affect  movement  into  and  out  of 
estuaries.  Despite  the  small  tidal  range 
throughout  the  Gulf,  tidal  current 
velocities  are  relatively  high.  In  the 
estuaries  high  velocity  is  due  to 
constricted  outlets  that  characterize 
many  of  the  lagoons  and  bays.  In  the 
nearshore  area,  water  level  changes 
occur  over  a  shallow  Continental  Shelf. 
Wind  can  have  a  pronounced  effect  on 
the  overall  water  level  change.  Two  of 
the  most  dramatic  examples  are  cold 
fronts  that  push  water  out  of  the 
northern  Gulf  estuaries  and  tropical 
disturbances  that  raise  water  levels  in 
these  same  estuaries.  Shrimp  migration, 
from  these  estuarine  areas  is  associated 
in  part  with  the  relative  magnitude  of 
the  tidal  exchange  (Section  4.1). 

4.5.2    Habitat  Concerns 

See  introduction  to  Section  4.5. 
Habitat,  and  Section  4.8.  Estimates  of 
Future  Stock  Conditions. 
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4. 7. 1. 1    Explopation  and  Specification 
ofMSY 

The  biological  characteristics  which 
affect  sustainiible  yields  for  penaeid 
shrimp  are  unusual.  They  are  an  annual 
crop.  Very  fev/  individuals  live  a  year 
and  the  majority  harvested  are  less  than 
six  months  olii.  There  is  no 

stock-recruitment  relation 
and  recruitment  overfishing,  given 
present  technology,  is  essentially 
impossible.  That  is.  it  is  not 

■  or  technically  feasible  to 
'  shrimp  that  there  are  too 
to  provide  an  adequate 
following  year.  Because  of 
ristics.  fishing  mortality 
and  yield  in  o  le  year  do  not  affect  yield 
in  the  following  year.  The  maximum 
yield  in  numb;r  for  a  given  year  is 

the  shrimp  available  to 
current  technology. 
Growth  overfishing  is  caused  by 
taking  the  available  recruits  at  too  small 
a  size.  If  growth  overfishing  is  occurring, 
allowing  addi  ional  time  for  growth  will 
result  in  a  greater  total  yield  in  weight, 
although  the  total  number  of  individuals 
will  be  less.  Tie  rapid  growth  rate  of 
penaeid  shrimp  makes  them  resistant  to 
growth  overfi!  hing  until  high  levels  of 
effort  are  reached.  Effort  in  the  fishery 
has  been  incn  asing  rapidly,  and  it  is 
probable  that  the  total  yield  of  penaeid 
shrimp  could  l»e  increased  if  the  average 
size  taken  were  larger.  However,  the 
poor  quality  a  fid  small  amount  of 
available  data  makes  it  difficult  to 
precisely  estinate  the  magnitude  of  any 
increase  (see  Section  4.1). 

The  abundafice  (number  of  recruits) 
and  therefore  ^ield  and  catch  per  unit 
effort,  vary  grtatly  from  year  to  year 
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This  is  evjden  when  regression 


coefficients  for  the  different  models  are 
compared.  For  example,  linear 
regressions  of  catch  on  effort  showed 
that  effort  alone  explained  only  38 
percent  of  the  variation  in  catch  of 
Louisiana  white  shrimp  and  57  percent 
of  the  variation  in  Gulf  browrn  shrimp 
catch.  Multiple  regressions  including 
environmental  parameters  explained  89 
percent  and  88  percent  respectively.  For 
brown  shrimp,  the  environmental  model 
predicts  that  at  a  fishing  effort  of  lOO.OtX) 
units  (essentially  the  record  until  1976), 
annual  catch  would  vary  from  57  to  88 
million  pounds  provided  temperature 
and  salinity  ranged  within  1963-1975 
levels.  If  environmental  conditions  were 
more  favorable,  a  greater  yield  would  be 
expected.  Given  environmental 
conditions  slightly  better  than 
previously  observed  and  high  levels  of 
effort,  the  maximum  probable  catch  is 
estimated  at  116.4  million  pounds  tails. 
37.6  percent  greater  than  the  point 
estimate  of  MSY  from  a  Schaefer 
surplus  production  model. 

Surplus  production  models  utilize 
trends  in  catch  and  fishing  effort  over  a 
series  of  years.  They  were  designed  for. 
and  are  usually  applied  to.  species  with 
multiple  year  classes,  (i.e.,  individual 
animals  live  longer  than  one  year).  They 
do  not  consider  fluctuations  in 


recruitment  controlled  by  environment, 
but  assume  that  environmental  effects 
are  constant.  The  predictive  ability  of 
these  models,  particularly  in  the  range 
of  fishing  effort  which  might  produce 
overfishing,  is  at  its  best  for  long-lived 
species  and/or  those  which  are  not 
subject  to  large,  environmentally 
produced  fluctuations  in  recruitment. 
Because  penaeid  shrimp  meet  neither  of 
these  criteria,  application  of  surplus 
production  models  must  be  made  with 
caution  and  with  an  understanding  of 
what  is  being  preducted  by  the  model. 
Estimates  of  MSY  produced  should  be 
considered  as  long-term  averages  which 
are  greatly  affected  by  environmental 
conditions.  They  should  not  be 
considered  a  maximum  allowable  catch 
for  a  given  year. 

The  Schaefer  version  of  the  surplus 
production  model  was  chosen  to 
estimate  MSY  in  all  three  species 
because:  sufficient  data  were  available: 
it  fit  the  date  as  well  as  other  models 
which  gave  similar  estimates  of  MSY, 
and  was  mathematically  easier  to  use. 
The  estimate  was  calculated  using  only  . 
reported  catch  and  effort  from  the 
commercial  fishery.  Estimates  of  the 
recreational  catch,  bait  catch,  and 
discarded  undersized  shrimp  are  added. 


Schaefer 

cocnnwrctal ' 


necreat>onal 


Bait 


Discard 


Total 


Brown  siMiiiip..... ___ 85  8 

White  shnmp „ 38  8 

Pif*  shrtmp 14  

■  All  weights  are  in  mittions  of  pounds,  tail  weight  for  a  total  MSY  of  165 
species 


2 

» 

100 

1 

3 

SO 

1 

15 

mMlon  pounds  of  tails  annually  tor  the  three 


For  royal  red  shrimp,  MSY  was 
estimated  as  392,000  lbs.  of  tails  using  a 
Schaefer  model. 

For  rock  shrimp.  MSY  was  estimated 
as  1.1  million  pounds  of  tails  using  a 
Schaefer  model.  This  estimate  is  a  very 
poor  one  because  most  landings  are 
incidental  catch,  making  effort  estimates 
unreliable. 

For  seabob  shrimp,  no  accurate  MSY 
could  be  calculated  due  to  lack  of  effort 
data.  Seabobs  are  treated  as  an 
incidental  catch,  to  the  white  shrimp 
fishery  where  they  account  for  an 
average  of  4.3  percent  of  the  total  catch 
or  1.4  million  pounds  (tails)  for  the  years 
1959-1975.  This  must  serve  as  the  best 
available  MSY.  The  catch  of  seabobs  is 
almost  entirely  within  the  Territorial 
Sea  (Sec.  4.1). 


For  the  three  penaeid  species,  surplus 
production  models  indicate  only  a  long 
term  average  yield,  and  not  an 
allowable  maximum.  The  catch  in  any 
given  year  can  only  be  estimated  using 
environmental  factors  and  expected 
effort  for  that  particular  year. 

A  reasonable  estimate  of  the 
maximum  probable  catch  of  white  and 
pink  shrimp  can  be  estimated  by 
applying  the  percentage  by  which  the 
maximum  probable  catch  of  brown 
shrimp  exceeds  the  Schaefer  MSY 
estimate  to  all  species.  Estimates  of  bait 
catch,  recreational  catch  and  discards 
are  then  added  to  give  a  total  maximum 
probable  catch  (see  Sec.  4.7.1.2).  These 
estimated  are: 
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[In  millions  of  pounds] 

Schaefer 

commercial 

estmwte 

Maximum 
commercial 

yield 

coosidenng 

environmental 

factors 

(137.6  pet) 

Recreational 

Bail 

Discard 

Total 

Brown  shnmp 

White  stvinip..^. „ 

PmM  shninp 

._ 85 

38 

14 

117 
52 
19 

8 
8 

2 

1 
1 

5 
3 

132 
64 
20 

Total 

137 

188 

16 

4 

8 

216 

4.7.1.2    Technical  Description  of  MS  Y 
Calculations 

Yield  Models  Incorporating 
Environmental  Driving  Forces 

To  achieve  reasonable  accuracy,  the 
calculation  of  specific  yields  for  penaeid 
shrimp  must  be  made  for  specific  points 
in  time  and  must  include  environmental 
driving  forces,  since  yield  is  dependent 
on  those  forces  and  not  on  abundance  in 
previous  years.  Such  models  are  much 
more  appropriate  and  useful  for  penaeid 
shrimps  because  of  the  overriding 
impact  of  the  environment  on  yield. 

The  environmental  models  presented 
below  do  not  estimate  MSY  in  the 
classical  sense,  rather  they  provide  a 
yield  estimate  for  any  year  under  given 
conditions.  They  fit  empirical 
relationships  to  observed  data  but  are 
not  directly  tied  to  biological  parameters 
of  the  species  such  as  growth  rate  or 
mortality  rates.  The  estimates  from 
these  models  become  invalid  if  extreme 
and  unrealistic  values  are  used  for 
fishing  effort  and/or  environmental 
parameters.  At  average  levels  of  river 
discharge  and  effort,  these  models 
produce  yield  estimates  which 
approximate  MSY  estimates  from 
surplus  production  models. 

Griffin  and  Seattle  (1978)  attempted  to 
do  this  using  freshwater  discharge  from 
the  Mississippi  River  as  a  proxy  for 
estuarine  salinity  conditions.  Their 
formula,  a  modified  Spillman  production 
equation  (Heady  and  Dillon,  1961) 
estimates  yield  for  that  portion  of  Gulf 
shrimp  resources  of  all  species  caught 
by  vessels  (i.e..  five  gross  tons  or  larger). 
It  predicts,  maximum  yield  will  be 
attained  only  at  infinite  fishing  pressure, 
although  the  rate  of  increase  in  yield 
decreases  rapidly  with  increasing  effort. 

To  estimate  average  yield,  equivalent 
to  MSY.  Mississippi  River  discharge  was 
used  as  an  index  of  environmental 
driving  forces,  and  the  predictive 
equation  derived  is 

V  =65930 -'>«<"'11-0.995701':)         Eq.  4.7-1 
where  Y  is  yield  in  million  pounds  of 
tails.  D  is  Mississippi  River  discharge  in 
thousand  cubic  feet  per  second,  and  E  is 
fishing  effort  in  thousand  units.  For  a 


year  with  an  average  river  discharge 
pattern,  their  equation  predicts  an 
average  yield  for  Gulf  shrimp  vessels  of 
128.7  million  pounds  of  tails.  Within 
rounding  error,  90  percent  of  this  catch 
would  be  achieved  at  an  expenditure  of 
314,300  effort  units.  The  current  range  is 
100.000  to  300.000  units. 

For  the  purposes  of  this  plan,  it  was 
necessary  to  consider  each  species 
individually.  For  white  shrimp,  the  data 
was  available  only  for  Louisiana  (Fig. 
4.7-1). 

The  association  of  Louisiana's 
reported  commercial  catch  of  white 
shrimp  (on  a  year-class  basis)  to  unit 
fishing  effort  and  Mississippi  River 
discharge  was  investigated.  It  was  found 
that  the  log  of  average  river  discharge 
for  the  May  through  August  period 
(LMJJA)  could  be  used  as  a  forecaster 
for  the  success  of  the  coming  year's 
harvest  (Y)  if  an  estimate  of  commercial 
fishing  effort  (E)  could  be  made  (Figure 
4.7-4), 

Y  =  127.8  +  . 641tE-49.4LMJIA(R'=.84)        Eq. 
4.7-2 

where  Y  is  in  million  pounds  tails  of 
white  shrimp,  LMJJA  is  the  log  of  river 
discharge  in  1,000  cfs  and  E  is  in  1,000 
units.  This  time  period  encompasses  the 
early  phase  of  estuarine  growth.  It  was 
also  noted  that  the  relationship  in  Eq.  2 
was  improved  (increased  R^  if  the  time 
period  over  which  river  discharge  was 
averaged  was  increased  from  the  May 
through  August  period  to  May  through 
December. 

Y  =  129.1+.64nE-51.48LMD(R'=.89)        Eq. 
4.7-3 

where  LMD  is  the  log  of  the  average 
river  discharge  in  1,000  cfs  for  the  May 
through  December  period.  This  longer 
time  period  essentially  encompasses  the 
first  growing  season  for  white  shrimp. 

These  models  could  not  be  applied  to 
the  entire  Gulf  white  shrimp  catch 
because  shrimp  production  from 
estuarine  areas  not  connected  to  the 
Mississippi  River  are  substantial  and  do 
not  always  correlate  well  with 
Louisiana  production. 

For  pink  shrimp  no  data  was  available 
to  fit  these  types  of  models. 


For  brown  shrimp  in  Louisiana,  a 
correlation  has  been  drawn  between  the 
annual  success  of  the  brown  shrimp 
harvest  and  the  temperature  of  both  the 
estuarine  water  during  mid-April  and 
the  acres  of  marsh  above  10  ppt.  (Barrett 
and  Gillespie,  1973, 1975, 1976:  Barrett 
and  Ralph,  1977).  In  general,  good 
production  is  expected  if  the  spring  is 
dry  and  warm,  whereas  poor  production 
is  expected  for  a  wet.  cold  spring.  A 
similar  phenomenon  has  been  observed 
in  Texas  (T.  Leary.  GMFMC.  personal 
communication.  1978). 

After  the  success  of  the  Louisiana 
Department  of  Wildlife  &  Fisheries  in 
predicting  its  brown  shrimp  harvest  with 
these  environmental  variables,  and 
given  the  fact  that  the  successes  of 
many  of  the  major  brown  shrimp  fishery 
areas  in  the  Gulf  are  correlated  with  the 
Louisiana  catch.  "Barrett's"  indicators 
were  then  tested  for  their  ability  to 
predict  the  annual  Gulf  brown  shrimp 
catch.  Results  of  the  multiple  regression 
equation  generated  are  shown  in  Figure 
4.7-2.  The  equation. 

Catch  =  -  51.73 +  3.664(Temp) -0.01496 
(River) +0.5061(Effort)        Eq.  4.1-4 

predicts  88  percent  of  the  annual 
variance  in  catch,  where  "Catch"  is 
annual  brown  shrimp  catch  in  million 
pounds.  "Temp"  is  average  water 
temperature  in  degrees  Centigrade  at 
Grande  Terre,  Louisiana.  April  16  to  22. 
"River"  is  Mississippi  River  discharge  in 
1.000  cfs  March  to  May,  and  "Effort"  is 
unit  fishing  effort  in  1.000  units  (Griffin. 
1978). 

In  general,  low  freshwater  discharge 
and  high  temperatures  mean  large  yields 
(temperature  is  the  most  important 
factor).  The  estimated  yield  for  the  most 
favorable  recorded  combination  of 
temperature  (26.3°  C  in  1967),  river 
discharge  (480.000  in  1963)  and  effort 
(113.569  in  1972)  is  94.9  million  pounds. 
This  compares  with  the  best  reported 
catch  of  91.5  million  pounds  in  1967.  To 
calculate  a  maximum  probable  yield,  it 
is  reasonable  to  assume  slightly  better 
environmental  conditions  and  higher 
levels  of  effort.  Using  27°  C.  480.000  cfs 
and  150.000  effort  units,  the  yield 
estimate  is  116.4  million  pounds  of  tails. 
This  estimate  is  37.6  percent  greater 
than  the  estimate  of  MSY  from  the 
Schaefer  surplus  production  model  and 
more  nearly  resembles  true  conditions. 

This  model  is  an  adequate  predictor  of 
reported  annual  Gulf  brown  shrimp 
harvest,  although  there  is  considerable 
room  for  refinement  and  improvement. 
When  the  necessary  data  becomes 
available,  this  type  of  model  should  be 
used  for  all  penaeid  shrimp. 
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As  shown 
surplus  proc  uct 
incorporate 
inappropria 
only  used  b( 
required 


by  the  calculations  above, 
ion  models  which  do  not 
Environmental  forces  are 

for  these  species.  They  are 
cause  of  a  lack  of  the 
environmental  data. 


e 


forn 


Surplus 

Klima  anc 
Schaefer 
Production 
MSY  for  the 
shrimp  (b 
rock  shrimp 
reported 
fished  for  th 
excluding  1 
of  major  h 
therefore  no 
fishing  activ 


Proi  Auction  Models 


Parrack  (1978)  used  the 
of  the  Generalized  Stock 
(pSP)  model  to  predict  a 
shallow-water  catch  of  Gulf 
rot|vn,  while,  pink,  seabob,  and 

They  used  estimates  of 
coitimercial  catch  and  days 
period  1956-1975, 
1961,  and  1962  as  years 
urficane  activities  and 
indicative  of  normal 
ty.  Their  equation. 


9  57, 


Y  =  E  (.4552&|9.3870396  x  10    '  E)        Eq.  4.7- 
4 

(where  Y  = 
effort  in  day 
MSY  for  the 
55  thousand 
pounds) of  t 
days  fished, 
catch  has  fl 


e  1 


t(d 
lop  ng 


fg' 


s  1 


UF 
maximum  si 
the  shallow- 
fully  exploi 

In  deve 
was  made  to 
model  relati 
each  of  the 
the  U.S.  Gulf 
Spillman 
and  Heady 
pink  shrimp) 
Production 
Tomlinson, 
of  m  were  us 
m  =  0.5. 1.5 

oflh 


proi 


a  measure 
increasing 

The  availa 
reported 
published  in 
(U.S.  Depa 
1975)  as  well 
recreational 
and  (in  some 


yfield  in  metric  Ions  and  E  is 
fished)  predicts  an  annual 
shallow-water  shrimp  of 
metric  tons  (121  million 
ils  harvested  by  225,000 
rhey  noted  that  annual 
tuated  around  this 
ce  1970  and  conclude  that 
vater  shrimp  "have  been 
in  recent  years." 
this  plan  an  attempt 
find  the  most  predictive 

catch  to  fishing  effort  for 
rimp  species  harvested  in 
Models  used  were  the 
uclion  equation  (Dillion 
1 966)  (for  brown,  white,  and 
and  the  Generalized  Stock 
Hodel  (GSP)  (Pella  and 

:  Fox,  1975).  Four  levels 
d  in  fitting  the  GSP  model: 
2.0,  3.0.  The  parameter  m  is 
ow  a  stock  reacts  to 
ing  effort  and  overfishing, 
e  catch  data  include  the 
1  catch-effort  data 
he  Gulf  Coast  Shrimp  Data 

of  Commerce,  1963- 
as  point  estimates  of 
bait,  and  discarded  catch 
cases)  effort.  To  lest  the  fit 


1)69: 


fish 


con-mercial 


rtnent 


of  the  models  to  available  data,  only  the 
reported  commercial  catch  and  effort 
data  were  used,  since  these  were  the 
only  data  with  reliable  time-series, 
catch-effort  estimates. 

Brown,  white,  and  pink  shrimp 
commercial  catch-effort  data  (U.S. 
Department  of  Commerce,  1963-1975; 
Griffin,  1978)  are  listed  in  Table  4.7-1. 
Yield  curves  were  fitted  to  this  reported 
commercial  catch  and  are  compared  in 
Figure  4.7-3  and  Table  4.7.2.  Essentially, 
all  the  models  suggest  that  brown, 
white,  and  pink  shrimp  are  being 
harvested  within  their  respective  MSY 
ranges.  With  each  species,  the  fit 
(compare  the  residual  sum  of  squares)  is 
generally  better  with  the  GSP  models 
than  with  spillman  equation,  and  within 
the  GSP  models  the  fit  becomes  better 
with  increasing  m. 

Choosing  one  of  these  models  over 
another  because  of  the  apparent  fit  of 
the  data  is  questionable.  The  fit  of  the 
data  points  to  any  of  the  surplus 
production  models  is  relatively  poor 
because  of  fluctuations  in  abundance 
caused  by  environmental  factors. 
Although  the  GSP  model  where  m  =  3 
appears  to  give  the  best  fit,  this  type  of 
model  is  usually  associated  with  species 
which  are  very  susceptible  to 
recruitment  overfishing.  Penaeid  shrimp 
are  very  resistant  to  this  type  of 
overfishing. 

There  are  other  factors  which  may  be 
affecting  the  fit  of  the  data.  Most  of  the 
points  lie  near  the  peak  of  the  yield 
curve.  This  makes  prediction  of  the 
effects  of  higher  levels  of  effort 
unreliable.  A  fraction  of  the  catch  is 
unreported.  If  this  fraction  is  increasing 
and  is  large,  it  would  cause  the  reported 
catch  effort  data  to  fit  the  curve  where 
m  =  3  more  closely.  Environmentally 
induced  fluctuations  in  abundance 
cause  great  scatter  in  the  points.  In  the 
case  of  white  shrimp  the  shape  of  the 
curve  is  greatly  affected  by  one  point. 
1975.  Removal  of  this  point  would  result 
in  a  large  change  in  the  right  half  of  the 
curve. 


Table  \.l-y— Reported  commercial  catch  and 
effort  data  for  brown,  wtiite,  and  pink  sfirimp 
(or  1963-76  (data  from  Griffin  1978). 
Weigtit  is  tail  weigfit. 

Brown  shrimp 


Catch 

(1.000.000 

lb) 


Days  nsh€d 
(1,000  d) 


Unil  effort 
(1,000 
units) 


1963  

1964 

1965 

1966 

502 
36.4 
57.0 
57  7 

820 
74  1 
1024 
1119 
116  6 
1178 
114  6 
1174 
1262 
1440 
115.3 
103.8 
866 
1819 

513 
48.0 
616 
73  6 

1967 

91  5 

842 

1968 

71  1 

849 

1969 

61  5 

906 

1970 

75  3 

867 

1971 

1972 

1973   

81  1 
814 
52  8 

1026 
113  6 
900 

1974 

55.8 

74  9 

1975 

506 

67  8 

1976 

77.8 

130  3 

White  shnmp 

Catch 

(1.000,000 

lb) 


Days  fished 
(1,000  d) 


Unit  effort 
(1,000 
units) 


1963 

46.6 

800 
95.3 
745 
72.1 
61.6 
77.4 

1151 
913 
88.7 
918 

115.6 
961 

1218 

11U4 

55  7 

1964 

43  6 

633 

1965 

33  2 

51  2 

1966 

1967 

1968 

1969 

1970 

1971 

298 
242 
303 
44.5 
45.8 
42  0 

436 
409 
52.0 
78  4 
72.6 
662 

1972 

1973 

37.7 
34.0 

763 
865 

1974 

31  3 

67  5 

1975 

27  6 

92  3 

1976 

365 

877 

Pink  shnmp 

Year 


Catch 

(1.000,000 

lb) 


Days  fished 
(1,000  d) 


Unit  effort 
(1,000 
units) 


1963 

124 

219 
250 
233 
23.1 
21  7 
224 
215 
20.2 
17  J 
215 
254 
27  1 
313 
29  4 

153 

1964  

14  2 

18  5 

1965           

1966 

1967 

146 
13  9 
10  2 

174 
175 
16  7 

1968 

114 

175 

1969... 

111 

178 

1970      

12  7 

16  8 

1971 

10  3 

15  1 

1972 

10.9 

18  7 

1973 

14  5 

224 

1974 

15  1 

239 

1975 

1976 

146 
13  0 

286 
262 
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Fig.    4.7-3. 


Comparison  of  the  fit  of  various  surplus  yield  modes  to 
the  reported  connerclal  catch  of  brown,  white,  and  pink 
shrimp  in  the  US  Gulf  of  Mexico.   Equations  and  estimates 
of  MSY  and  f  opt  are  listed  In  Table  4.7-2.  Spillman 

"--•  —  ""  J  GSP,  m  =  0.5-.  — .-..  .  CSP,  o  =  1.5 

GSP,  a  =  2.0 ;  CSP.  n  -  3.0 ; 
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Speoesan  mode) 


Equation  predicted 


Blown  Snranp: 

Spilltnan' 

CSP".  m^O.i 
CSP'*.m^1.i 
CSP".  m^2.i 
CSP  ••.(«=  3.1 

While  Shnmp 

Spillman  

CSP.  m^OS- 
CSP.  m=15. 
CSP.  m-=20.. 
CSP.  m  =  3.0.. 

Pir*  Shnmp: 

Spillman  

CSP.  m-0  5... 
CSP.  m-  15.. 
CSP.  m  =  20.. 
CSP.  m.-30... 


113  5(1-98961. 
5268  E  (6513+  001970  E) 
5431  E  (1  448-002846  E)'. 
.  1  087  E  -  .003491  E'.. 
.3  E  (12  -  059  E) ' 

.3992(1-9272') „ 

.  9626  E  (7821  -  008144  E)  » 
.  7073  E  (1299     006041  E)'... 

.1  102E-  007885  E' 

=  6039  E  (2  702-  02604  E) '.... 

-16.23(1-  9211') 

r  9102  E  (.8224-01782  E)'... 

.8851  E  (1  115     01255  E)' 

;1036E     01866  E' 

=  .3043  E  (9794  -  2494  E)  • 


1.315 
1,320 
1.296 
1.283 
1.265 

582 
573 
487 
447 
377 

25.7 
25.7 
25.3 
25.1 
250 


'The  NUN 
provided  m  ttie  NLII 
tion  Predicted    coll 

•Y     M(I-A'") 
fishing  eftort 

"Equation  4  7 

■•'Cofrected 
39  3 


pro  edure 


in  Barr  et  al  (1976)  was  used  to  (it  the  data  to  the  curvilinear  models  All  three  iterative  procedures 
program  were  used  Only  the  soluton  with  the  lowest  residual  sum  o(  squares  is  presented  in  the  "Equa- 
tor each  species-model  combination, 
rhere  V  is  yield  in  million  pounds  tails.  M  is  the  maximum  yield,  A  is  a  constant,  and  E  is  thousand  units  o( 


Table  *.7-2.—dbmpanson  of  Point  Estimates  of  MSY  Generated  by  Fitting  •  Various  Surplus  Yield  Models  to  predicted  for  rock  shrimp  is  1.1  million 

ttie  ReportS^  Commercial  Catcti  Data  tor  Brown.  White,  and  Pink  Shrimp  as  Reported  in  Table  4.7-1  pounds  of  tails  annually.  This  figure 

cannot  be  compared  to  published 

Predicted       Predicted  rcports  of  Tock  shrimp  density;  rather  it 

ResKiuaisum       "SY  f„,  (umt  should  be  viewed  with  skepticlsm 

01  squares         (1,000,000     fishing  eflort—  ,  .  rr      x        i-         .        r       tn-rt   > 

lbs  tails)       1,000  units)        because  the  effort  estimates  for  1971  to 

1976  are  poor  (since  the  species  is  an 

incidental  bycatch)  and  new  fishing 
Jo26  331      grounds  for  these  shrimp  may  be  found. 

858  170      as  a  market  for  them  continues  to 

"4  iM      develop.. 

Solutions  predicting  a  MSY  were  not 
^8  96.0      obtained  for  seabob  shrimp.  This 

380  71 7      inability  to  predict  a  MSY  is  due  to 

^g  ^2      unreliable  effort  estimates  since  seabob 

shrimp  are  usually  landed  incidentally 
1!?  „.;      with  other  shrimp. 

,^^  PI      Modification  of  Surplus  Yield  Estimates 

14.4  26.2      for  Penaeid  Shrimp 

The  estimates  of  MSY  from  surplus 
production  models  for  penaeid  shrimp 
must  be  modified  to  include  unreported 
catch,  bait,  recreational,  and  discards. 
The  demonstrated  influence  of 
environmental  driving  forces  must  also 
be  included.  These  considerations  have 
much  less  impact  on  other  species  in 
this  plan  and  need  not  be  considered  for 
them. 

Estimates  of  recreational  and  bail 
catches  of  brown,  white,  and  pink 
shrimp  are  listed  in  Tables  4.7-7  and 
4.7-8.  In  addition,  there  are  important 
harvesting  areas  in  the  gulf  where 
shrimp  are  caught  and  discarded.  Some 
estimates  of  these  discarded  catches  on 
an  average  annual  basis  are: 

O  Five  million  pounds  (tails)  of  brown 
and  white  shrimp  along  the  Texas  coast. 
June  through  August  (Terry  Leary, 
GMFMC.  personal  communication. 
1978). 

O  Two  to  four  million  pounds  (tails) 
of  brown  and  white  shrimp  along  the 
Louisiana  coast  (Charles  White,  LDWF, 
personal  communication,  1978). 

O  316,000  pounds  (tails)  of  pink 
shrimp  in  the  Dry  Tortugas  for  the  1963- 
1966  period  (Berry  and  P?nton,  1969). 


I  where  catch  m  million  pounds  and  eftort  is  in  1000  units  of  effort 

sum  of  squares  tor  brown  shnmp  data  is  3138,  for  white  shnmp  data  is  692.  and  tof  pink  shrimp  data  is 


tc:al 


I) 

'ly 


The  Schael  b 
equivalent  to 
chosen  as 
commercial 
brown,  white 
Schaefer  moqe 
well,  is  math 
and  generate  i 
comparable 
giving  simila 
estimates  ex 
recreational, 
million  pounds 
million  pounc 
million  pounces 

Catch  and 
shrimp  are 
data  are  com 
Stock  Produc 
for  m  equal 
with  brown, 
models  have 
data.  Despite 
the  Schaefer 
representati 


ref  resent 


C3 


IV? 


r  model,  which  is  ' 

the  CSP  where  m  =  2,  was 
tative  of  the  current 

tch-effort  relationships  of 

and  pink  shrimp.  The 

I  appears  to  fit  the  data 
matically  easier  to  use. 

MSY  estimates 

those  of  other  models 
good  fits.  The  MSY 

uding  unreported  bait, 
and  discards,  were  85 
of  brown  shrimp.  38 
s  of  white  shrimp,  and  14 
of  pink  shrimp, 

ffort  data  for  royal  red 
in  Table  4.7-3:  the 
)ared  to  the  Generalized 

on  model  in  Table  4.7-4. 

0.5, 1.5.2,0.  and  3.0,  As 
ifhite,  and  pink  shrimp,  all 
airly  similar  fits  to  the 
the  similarity,  however, 
nodel  is  suggested  as 
?  of  the  royal  red  shrimp 


shown 


t( 


since  they  exist  in  a  relatively  constant 
environment  in  which  at  least  three  year 
classes  occupy  the  same  feeding 
grounds  (Anderson,  1971).  A  MSY  of 
392,000  pounds  of  tails  annually  is 
predicted.  This  result  is  compatible  with 
Roe's  estimate  of  a  potential  royal  red 
shrimp  yield  of  425.000  pounds  (in 
Klima,  1976). 

Catch  and  effort  estimates  for  seabob 
and  rock  shrimp  are  shown  in  Table  4,7- 
3.  An  attempt  was  made  to  fit  the  data 
to  the  CSP  model  despite  the  fact  that 
the  reported  commercial  catch  data  for 
seabob  and  rock  shrimp  indicate  that 
they  are  caught  and  landed  incidentally 
with  other  shrimp  (Tables  4.7-5  and  4.7- 
6). 

The  MSY's  predicted  for  rock  shrimp 
are  compared  in  Table  4.7-4.  The 
Schaefer  model  (GSP,  m  =  2)  was 
chosen  because  the  predicted  relation 
between  catch  and  effort  was  similar  to 
other  GSP  models  and  because  it  is 
mathematically  easy  to  use.  The  MSY 
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Table  *.7-4.-i-Companson  of  Point  Estimates  of  MSY  Generated  by  fitting '  Various  Forms  of  ttte  GSP 
Model-  to  Ifje  /Reported  Commercial  Catch  Date  for  Royal  Red.  Sea  Bob,  and  Rock  Shrimp  as  Reported  m 

Table 


Species  am 


Royal  Red  Shrimp: 

CSP.  m    0.5  . . 

CSP.  m    15.. 

CSP.  m    2.0... 

CSP,  m  30  .. 
Sea  Bob  Shrimp: 

CSP.  m    0  5... 

CSP.  m-  1.5... 

CSP.  m    2.0.. 

CSP.  m  -  3  0... 
Rock  Shrimp: 

CSP  m    05  . 

CSP.  m     15. 

CSP.  m    2  0. 

CSP  m    3  0. 


pro<edi 


I  The  NLIN 
provided  m  the  NLtP 
tion  Predicted' 
-Equation  4  7 
'  Corrected  \o\al 
'Equations 


lure  in  Barr  et  al.  (1976)  was  used  to  fit  the  data  to  the  cun/ilinear  models.  All  three  iterative  procedures 
program  were  used  Only  the  solution  with  the  lowest  residual  sum  of  squares  is  presented  in  tfie  "Equa- 
coluitin  lor  each  species-model  combination 

where  catch  in  thousand  pounds  and  effort  is  in  days  fished. 

sum  of  squares  for  royal  red  shnmp  data  is  110.949  and  for  rock  shrimp  data  is  642.499. 
prei^ted  lor  sea  bob  shnmp  data  are  not  theoretically  expected  and  do  not  predict  a  MSY. 

yield  sofutions.  the  estimates  appear  meaningless  and  plots  of  residuals  indicate  that  the  equations 


I  equa  ions 


•  Altfx)ugh 
are  txased 

■  ■  Equation  generated  is  not  theorelicalty  expected. 

BILLING  CODE  35  0-22-M 


UMI 


\ 


model 


Equation  predicted 


Residual  sum 
of  squares^ 


Predicted 

MSY«  (1.000 

lbs  tails) 


Predicted 

t„„,  (days 

fished) 


Y  .  7048  E  (10723  t  0002529  E)  ' 3547  650  4,240 

Y^  6063  E  (9974     0001960  E)'. 3,577  455  1,696 

V^6068E     0002347  £-• 3,588  392  1,290 

V=  1976  E  (9.150     00598  E) " 3,613  352  1.020 

V^  1  182  E  (2604  .  000969  E)  ' 

Y  =  0.002538E(5  086     01600  E)= 

Y  =  5077  E  I- 0001039  E^ 

No  points  produced  a  va»d  sum  of  squares 

Y  6465  E  (.6909*  0001528  E)  ^. 57,621  1,531  4,522 

Y-   2054  E  (2  525     0004214  E)' 56.446  1.162  1,997 

Y_1297E     0003889  E' 55,970  1.081  1,668 

Y  2087  E  (37  24-    01853  £)■• 55.131  985  1.339 
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Table  *.7-i.— Estimates  of  Annual  Recreational  Shrimp  Catch  by  Waters  Associated  With  the  Five  Gull  States 


Sia  ! 


Fto'ida  

Alabama'... 
MiSSiSS4ppi» 
Louisiana^ 
Te«as' 


'  Average  1 
'  Average  1 
■  1973  estin 
'  1973  estinr 
''  No  data  av 
-  Computed 


<T2 


'.73 


■  1974  (Swingle  el  al  1976| 

•1975  (Weaver  and  Chnslmas  n  d  ) 
ite  (US  Army  Corps  of  Engineers  n  d). 
lie  (King  1975) 
[liable 
rom  ralK)  01  annual  average  reported  commercial  catch  of  twown  shnmp  lo  white  shrimp  from  the  area 

Table  t.7-7.— Estimates  ot  Annual  Commercial  Bait  Shrimp  Catch  by  Waters  Associated  With  the  Five  Gulf  States 


Si  » 


Florida 
Alabama 


Mississippi.. 
Louisiana  ... 
Te«as 


Estimated  I  ilal 


919 


'  Average  i 
-  Estimate  loi 
'  Estimate  fo' 
'  Estimate  for 
Estimate  for 
'  Computed 


The  lack 
prevented 
figures  for 
discard  cat 
these  catch 
with  the 
have  been 
the  case  of 
This  "add- 
when  as  in 
added  is  a 
alternate  a 
in  annua 
and  disca 
observed 
point  estim 
accordingly 
commercia 


Reported 

estimate 

of  annual 

commercial 

recreational 

shrimp  (1.000 

IBs  of  tails— 

headson) 


Assumptions  m^de  lo  convert  reported  estimates  lo  species  catch  in  tail  weight 


Estimated 

annual  brown 

shrimp  (1,000 

lbs  ol  tails) 


Estimated 

annual 

white  shrimp 

(1.000  lbs 

ol  tails) 


Estimated 

annual  pink 

shrimp  (1,000 

lbs  of  tails) 


{') 

257  •  46  Assume  catch  is  78%  brown  shnmp  and  22*o  white  shrimp".. 

175  t  9  Assume  catch  is  86°»  brown  snnmp  and  14%  white  shnmp'.. 

23.6t)0  Assume  catch  is  50%  brown  shnmp  and  50%  white  shrimp'  . 

901  -*  1 18  Assun^ie  catch  is  77%  brown  shrimp  and  23*o  white  shrimpi^.. 


125 

94 

7.329 

431 


(•) 

37  

16  

7.662  

134  


Reported  estimate  ol  annual  commercial 
bait  shnmp  catch 


Estimated  Estimated  Estimated 

annual  brown  annual  wtnte  annual  pink 

Assumptions  made  lo  convert  reported  estimates        shnmp  catch  shnmp  calch  shrimp  catch 

lo  species  catch  m  tail  weight                         ( i  ,000  lbs  ( 1 .000  lbs  (1 .000  lbs 

ol  laiisl  of  tails)  ol  tails) 


74  75  •  9  5  million  shrimp ' 

1,544.000  shnmp  =  plus  22.000  pounds  shrimp 


Assume  all  shrimp  are  pink  shrimp  and  68  tails  per 

pound 
Assume  all  shrimp  are  68  tails  per  pound   Assume 
caich  is   78%   brown  shnmp  and   22%   white 
sfwimp*. 

...  43.407  pounds  shrimp''    Assume  catch  is  86%   brown  shrimp  and    14% 

white  shnmp" 

1.529.000  pounds  shrimp* Assume  catch  is  50%  brown  shrimp  and  50%  is 

white  shimp'"' 

2.340.000  pounds  shrimp'' Assume   catch   is    77%   brown   shrimp  and   23% 

white  shnmp'' 


1.099 


28 

23 

475 
1.119 


6 

4  . 
496 
349  . 


1.645 


857 


1.099 


- 1 975.  Christmas  and  Etzoid  ( 1 977) 
the  1968  period  Irom  Swingle  (1972) 
1971.  from  Christmas  et  al  (1976)  ' 

1973.  from  US  Army  Corps  ol  Engineers  (n  d  )  citing  a  manuscnpt  Irom  the  U  S  Fish  and  Wildlife  Sen/ice 
1978  from  O  H  Farley  (NMFS.  personal  communication  1979) 
t^urt  ralo  of  annual  average  reported  commercial  catch  ol  brown  to  white  shnmp  Irom  the  area 


t  le  I 

tie  1 


)f  sufficient  data  series 
development  of  MSY 
recreational,  bait,  and 
h.  Because  estimates  of 
>s  are  low  in  comparison 
commercial  MSY  figure,  they 
rounded  off  and  added  to  it  in 
;ach  of  these  three  species. 

s  a  reasonable  approach 
his  case,  the  amount  to  be 
mall  fraction  of  the  total.  An 
I  proach  would  assume  trends 
CpUE  for  recreational,  bait, 

I  catch  to  be  similar  to 
commercial  CPUE.  adjust  the 
tes  of  the  catches 
and  add  them  to  the 
catch  and  effort  in  each 


year.  While  this  might  be  more 
technically  correct,  the  estimated  MSY 
would  be  unchanged.  The  "add-on" 
approach  was  only  necessary  with 
brown,  white,  and  pink  shrimp  because 
estimates  for  royal  red  shrimp  are  not 
believed  to  be  significant. 

The  impact  of  environmental  factors 
on  the  Gulf  brown  shrimp  catch  has 
been  demonstrated.  Although  the 
available  data  for  whites  and  pinks  does 
not  allow  individual  calculation,  it  is 
reasonable  to  expect  a  very  similar 
impact.  This  is  supported  by  visual 
inspection  of  the  figures  for  Gulf  brown 
shrimp  catch  and  for  Louisiana  white 
shrimp  catch.  Both  show  a  very  similar 
amount  of  variation  in  yield,  slightly 


greater  than  100  percent  between  the 
lowest  and  highest  yields. 

In  order  to  estimate  a  maximum 
probable  yield  for  all  three  species,  the 
percentage  by  which  the  maximum, 
probable  yield  estimate  for  brown 
shrimp  exceeded  the  surplus  production 
mode!  estimate  (137.6  percent)  was 
applied  to  all  three  penaeid  species.  The 
point  estimates  for  bait,  recreational, 
and  discards  were  then  added  on.  The 
estimates  for  the  "add-on"  do  not 
consider  environmental  factors  and  are 
probably  conservative  for  that  reason. 
The  maximum  probable  catches  in 
millions  of  pounds  of  tails  for  the  three 
penaeid  species  are: 
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Schaefer 
estimate 

Maximum  yield 

considering 

environmental 

factors 

(137.6%) 

Recreational 

Bait 

Discard 

Total 

Brown  Shrimp 

White  Shrimp _ 

Pink  Shrimp _ 

85 

38 

14 

117 
52 
19 

8 

e 

2 
1 
1  .. 

5 

'      3 

132 
64 
20 

Total 

137 

188 

16 

4 

S 

216 

These  estimates  of  probable 
maximum  catch,  particularly  for  white 
and  pink  shrimp  are  subject  to 
considerable  uncertainty,  and  are  only 
achievable  under  optimum 
envirormiental  conditions  with  high 
levels  of  effort. 

The  Council  will  monitor  data  points 
throughout  the  life  of  the  plan  in  order  to 
obtain  data  which  will  allow  the 
derivation  of  specific  formula  for  species 
other  than  brown  shrimp. 

4.8  Estimates  of  Future  Stock 
Conditions 

Although  effort  is  expected  to 
increase,  there  is  no  reason  to  believe 
that  recruitment  overfishing  will  occur. 
Growth  overfishing  could  occur  and 
decrease  the  total  yield  if  effort  in 
inshore  areas  continues  to  increase. 
Management  measures  in  the  plan 
should  prevent  this  from  occurring  and 
increase  yield  beyond  present  levels. 

5.0  Catch  and  Capacity  Descriptors 

5.1  Domestic  Annual  Capacity  (DAC) 
Domestic  Annual  Capacity  is 
considered  to  be  the  total  physical 
capacity  of  the  fleet  and  the  processing 
sector.  The  basic  physical  indicators  of 
the  U.S.  commercial  Gulf  fleet  and  its 
estimated  armual  capacity  to  Harvest 
Gulf  shrimp  are  given  in  Table  5.2-1  for 
the  1962-1975  period.  The  number  of 
commercial  boats  increased  from  1962  to 
1968,  declining  in  the  early  1970's  then 
increased  to  1968  levels  in  1975.  The 
number  of  commercial  vessels,  average 
gross  tons,  average  effort  index,  and 
total  days  fished  by  vessels  and  boats 
increased  generally  over  the  1962-1975 
period.  The  increases  in  days  fished  by 
boats  and  by  vessels  were  similar  over 
this  period  (Christmas  and  Etzoid,  1977, 

Fig.  17.) 

In  1967  commercial  catch  and  catch 
per  day  fished  were  near  record  levels. 
Therefore,  1967  was  used  to  represent 
the  ability  of  the  commercial  fishery  to 
land  shrimp  on  an  annual  and  daily 
basis.  The  commercial  domestic  annual 
capacity  in  the  following  years  was 
computed  by  using  718  pounds  per  day 
as  an  estimate  of  M,.  in  Eq.  5.2-2.  the 
actual  reported  days  fished  in  each  year 
through  1975  were  used  to  estimate  the 
nation's  capacity  to  fish  commercially 
for  shrimp  in  the  U.S.  Gulf  during  that 


year.  These  estimates  are  given  in  Table 
5.1-1. 

In  general,  the  annual  U.S.  capacity  to 
harvest  shrimp  commercially  increased 
over  the  1968  to  1975  period  from  an 
estimated  138  to  191  million  pounds  of 
tails  annually.  This  increase  in  Domestic 
Annual  Capacity  reflects  a  general 
increase  in  the  desire  and  physical 
facilities  to  harvest  Gulf  shrimp.  In 
addition,  recreational  and  bait  shrimp 
catches  are  expected  to  remain  at  least 
at  current  levels.  These  levels  have  been 
estimated  as  16  and  four  million  pounds 
of  tails,  respectively. 

The  estimated  total  Domestic  Annual 
Capacity  to  harvest  U.S.  Gulf  brown, 
white  and  pink  shrimp  is  211  million 
pounds  of  tails  annually,  as  of  1975. 
Estimated  capacity  for  1980  and  1981  is 
233  million  pounds  and  240  million 
pounds,  respectively.  The  DAC  for  royal 
red  shrimp  is  estimated  to  be  270.000 
pounds. 


5.2  Data  and  Analytical  Approach 
Catch  (Y)  can  be  viewed  as 
Eq.  5.2-1 

Y=f(P)  .E 

where  f  is  the  catchability  coefficient;  P, 
the  population  density  and  E,  the  fishing 
effort.  The  population  density  will 
depend  in  large  part  upon  prevalent 
environmental  conditions.  The  expected 
fishing  effort  will  be  the  summation  of 
physical  and  economic  parameters 
limiting  fishing  effort,  as  well  as 
physical  and  economic  parameters 
limiting  the  landing,  storage,  and 
consumption  of  shrimp. 

Domestic  annual  capcity  (DAC)  can 
be  defined  as 
Eq.  5.2-2 

DAC=ExM, 

where  E  is  annual  days  fished  and  M^  is 
the  average  maximum  catch  per  day 
fished  that  could  be  harvested,  landed, 
processed,  and  later  consumed,  for  that 
annual  period  of  fishing  effort 

In  estimating  the  DAC  of  the  Gulf 
shrimp  fishery,  the  largest  annual  catch 
per  day  (during  a  peak  year)  for  the  1963 
to  1975  period  and  the  actual  number  of 
days  fished  in  each  year  was  used. 

After  1975  the  annual  number  of  days 
fished  (E)  was  estimated  by  a  linear 
regression  of  days  fished  on  year  for 
1968-1975. 


Table  5.1.1.— Sasc  Catch  and  Capacity  Indicators  of  the  Reported  Commercial  U.S.  Guff  Fleet  and  Estimates 
of  liomestic  Annual  Capacity '  to  Harvest  Shrimp 


Year 

Number  ol  Numbei  of 
reported     reported 
commer-  commercial 

cial  boats  '  vessels  ' 

Average 
vessel 
gross 
tons  ' 
(tons) 

Average 

effort 
index  of 
vessels  ' 

Reported 

commercial 

catch ' 

(million 

pounds) 

Reported 

days 
fished  ' 
(thousand 

days) 

Reported 
catch  per 

days 
fished' 
(pounds 
per  day) 

OomestK 
annual 

capacity 

(DAC) ' 
(miUion 

pounds) 

Difference 
between 
DAC  and 
observed 
harvest 
(million 
pounds) 

Percent 
DAC  not 
attained 
(percent) 

1962 

3,927 
4,481 
4,360 
4.785 
4.797 
4.983 
5,109 
4,817 
4.495 
4.828 
4,500 
4,723 
4,589 
5.054 

2,600 
2.697 
2.782 
2,849 
2.942 
3.146 
3.430 
3,569 
3,579 
3.487 
3,683 
4,091 
4,785 
3,780 

41.9 
4U5 
420 
42.7 
449 
48  9 
525 
537 
538 
578 
59  2 
599 
61  5 
64.0 

1.63 
1.61 
163 
165 
1.67 
1  74 
1.80 
185 
185 
1.89 
1.93 
1.93 
1.84 

699 
110  7 

95.9 
107.1 
1037 
130.7 
113.9 
118.3 
136  3 
134  1 
1321 
104.7 
106.9 

99.5 

146.5 
121.4 
169.8 
170.4 
175.9 
182  1 
191.5 
200.4 
200  0 
204.9 
228.9 
238.0 
222.7 
266.5 

477  1 
731.1 
5467 
628.5 
589  5 
7177 
5947 
550.3 
6815 
654.4 
5771 
5399 
4800 
466.0 



1963 

_ 

1964 

„,.. 

1966 

1967 

1968 

137.4 
143.8 
1435 
147.0 
1643 
170  8 
159  8 
191.3 

23.5 

255 

7.2 

131 

322 

661 
529 
91.8 

17 

1969 

18 

1970 

5 

1971 

9 

1972 

20 

1973 

39 

1974  

33 

1975 

48 

'Griffin  (1978). 
'Christinas  and  Etzoid  1977 

'Computed  as  DAC— Ex M,  Kwtiere  DAQ  equals  domestic  annual  capacity,  E  is  ttie  observed  days  fished,  and  M.  is  the 
maximum  observed  catch  per  day  fished  tor  a  peak  catch  year  during  the  period  of  observation. 


RE 


.81 


(-17958.6) -(-9.22  (year)r2= 

The  shrimp  catch  of  the  Gulf  vessel 
fleet  in  any  year  can  be  expressed  by 
the  following  identity: 

Yv  =  V  (Dv/ V)  (E/Dv)  (Yv/E)        Eq.  5.2.3 
where  Yv  indicates  the  pounds  caught 


by  vessels,  V  represents  the  number  of 
vessels,  Dv  is  the  total  number  of  days 
fished  by  the  vessel  fleet,  and  E  is  total 
fishing  effort  of  the  vessel  fleet. 

Similarly,  the  shrimp  catch  by  Gulf 
boats  in  any  year  can  be  expressed  as 

Yb  =  B  (Db/B)  (Yb/Db)        Eq.  5.2-4 
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where  Yb 
by  boats 
the  num 
boats 


ber 


represents-the  pounds  landed 
the  number  of  boats,  and  Db 
of  days  Qshed  by  all  shrimp 


5.3    Expe  :ted  Domestic  Annual  Harvest 
(DAH) 


The  Dottiest 
record  anc 
harvest 


5.3.1 
Species 

DAH 

reported 
point  esti 
bait,  and  c 
commerici 
examined 
separately 

Catch 
commerci 
5  3-1.  The 
had  no  sta 
trend  in 
or  catch 
Rather 
averages 


E.\f  ected  DAH  for  the  Combined 


wis  estimated  from  trends  in  the 

ommercial  harvest  and  from 

riates  derived  for  recreational, 

iscarded  catches.  Trends  in 

1  harvest  and  effort  were 

jy  boat  data  and  vessel  data 

aijd  effort  statistics  for 

vessels  are  listed  in  Table 
:ommercial  vessels  fleet  has 
istically  significant  linear 
s  fished  per  vessel  (Dv/V) 
unit  of  fishing  effort  (Yv/E). 
seemed  to  have  exhibited  . 


day 
per 

the  le 


38.1     days  I 
367.1     pounJ 


ber 


es 


a-e 

i  )s 


The  num 
and  the  un 
of  these  v 
significan 
1974  that 
relationshi 

V  =  2461 +11 
F./Uv  =  1.57 

where  YR 
1961 

The  e 
in  1980  anc 
substitutin;  | 
Dv/Y.  Yv 
to  be  139  a 

Catch  a 
commercia 
5.3-1.  The 
exhibited 
trends  in 
per  day  fi 
over  the 
4.643  boats 
fished.  The 
beat  (Db/B 
(1962-1974 


BILLING  CODC 


ic  Annual  Harvest  is  the 
projections  of  atual  shrimp 


shed  per  vessel,  and 
s  (tails)  per  unit  effort. 

of  commerical  vessels  (V) 
t  effort  per  day  fished  (E/Dv) 
sels  have  had  statistically 
inear  increases  from  1962  to 

represented  by  the - 


7YR(R=-.93)         Eq.  5.3-1 
029YR(R==.86)         Eq.  5.3-2 

the  calendar  year  minus  j 


/i:. 


nd 


xpi  cted  commercial  vessel  catch 
1981  are  estimated  (by      j 
the  estimated  values  for  ' 
V,  and  E/Dv  into  Eq.  5.1-3) 
id  144  million  pounds  of  fails, 
days  fished  statistics  for 
boats  are  listed  in  Table 
Commercial  boat  fleet  has  not 
s:atistically  significant  linear 
niimber  of  boats  (B)  or  catch 
(Yb/Db).  The  averages 
:-1974  period  have  been  j 
and  503  pounds  per  day     ! 
number  of  days  fished  per 
has  increased  significantly 


s!  led 
19)2 


3S10-22-M 
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Db/B-9.7;  +.66  (Time)  (R^»»  «•*'-'  j 

The  ex(  ected  commecial  boat  catch  in 
1980  and    981  are  estimated  (by 
substitutii  ig  the  estimated  values  for  B, 
Yb/Db,  ai  d  Db/B  into  Eq.  5.1-4)  to  be  52 
and  54  mi  lion  pounds  of  tails. 

The  exf  ected  reported  commercial 
catches  fcr  1980  and  1981  are  191  and 
198  millio  i  pounds.  Bait  and 

itional  catches  are  not  expected  to 
1963-1967  levels.  A 
ve  estimate  of  expected     | 
1  catch  is  16  million  pounds 
four  million  pounds  (tails)  for 
ed  bait  shrimp.  The  total 
I  iomestic  catches  for  1980  and 
1  million  pounds  and  218 


from 


lor  a 


recrea 
decline 
conservat 
recrea  t 
(tails)  and 
the  expec 
expected 
1981  are 
million  pdkinds. 


■2! 


becai 


lie 


These 
must  be  v 
caution 
in  the  forn 
periods  fo 
six  or  mor! 
the  availa 
time 

predictive 
model  ass 
increases 
Catch  per 
constant 
1962  and 
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5.3.2    Expected  DAH  of  Royal  Red 
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A  simple  linear  increase  is  not  expected 
to  continue  as  catch  of  this  limited 
resource  approaches  its  MSY.  The 
relationship  derived  is 

DAH  of  royal  red  shrimp  =  -890  +  14.2  (year) 

Eq.  5.3-4 
mr-  41,  iis> 

where  year  is  in  the  form  63,  64,  etc.  The 
expected  domestic  annual  harvest  of 
royal  red  shrimp  in  1980  and  1981  is 
246,000 pounds  and  260,000 pounds, 
respectively.  Eq.  5.3-4  is  considered  a 
crude  estimator  and  should  be 
reevaluated  as  new  data  are  available. 

5. 4    Domestic  Annual  Processing 
Capacity  (DAP) 

Cato  (1975)  reported  that  1970  shrimp 
landings  in  Louisiana,  Texas,  Alabama, 
Mississippi,  and  Florida  represented  97, 
84.  76,  57,  and  35  percent  respectively  of 
the  raw  shrimp  processed  in  each  state. 
There  have  been  no  subsequent  studies 
to  identify  more  recent  conditions.  If 
similar  figures  apply  after  1970,  then  the 
capacity  to  process  domestic  landings 
exceeds  domestic  landings.  The  deficit 
is  overcome  with  shrimp  imported  from 
other  states  and  foreign  nations. 

A  1972  (Alvarez)  survey  of  fifteen 
Florida  shrimp  processors  who 
accounted  for  85  percent  of  the  state's 
production  revealed  that  the  industry 
was  utilizing  only  55  percent  of  total 
plant  capacity.  This  poor  utilization  of 
plant  capacity  occurred  despite  the  use 
of  significant  imports  from  other  states 
and  countries.  On  the  average,  firms  in 
the  "small"  class  used  more  of  their 
capacity  than  did  firms  in  the  "medium  " 
and  "large"  classes.  The  same 
relationship  held  true  between  the 
"medium"  class  and  the  "large"  class.  A 
shortage  of  raw  shrimp  for  processing 
was  responsible  for  the  excess  capacity. 

Prochaska  and  Andrew  (1974)  point 
out  that  the  entire  southeast  is  deficient 
in  raw  shrimp  supplies  in  comparison 
with  processing  capacity.  A  detailed 
analysis  of  the  situation  in  Florida 
reveals  that  shortages  of  raw  shrimp 
result  in  an  increasing  share  of 
processed  shrimp  being  produced  by  a 
few  firms. 

While  excess  capacity  is  frequently 
found  in  an  industry,  the  available 
information  here  clearly  leads  to  the 
conclusion  that  Gulf  shrimp  processing 
capacity  is  far  in  excess  of  the  region 's 
domestic  landings. 

The  Florida  studies  adequately 
addressed  shrimp  processing  functions 
similar  to  those  in  most  Gulf  states. 
However,  the  absence  of  information  on 
shrimp  canning  operations  means  that 
the  results  cannot  completely  describe 
the  major  Gulf  shrimp  canning  industry. 
Capacity  measures  for  the  canning 


industry  located  in  Louisiana  and 
Mississippi  were  developed  from  key 
machinery  capacities  and  a  specified 
number  of  operating  days  per  year:  the 
production  year  was  based  on  147 
operating  days  during  the  approximate 
180  days  of  the  inshore  seasons. 
Average  daily  plant  capacity  was 
estimated  to  be  4,400  standard  cases 
containing  24  cans,  each  four  and  one- 
half  ounces.  When  these  figures  are 
applied  to  the  14  shrimp  canners 
reporting  production  in  1978,  a 
maximum  capacity  of  9.055,200  standard 
cases  is  derived.  In  the  three  most 
recent  years  Gulf  shrimp  canners 
produced  1.618,322  (1976),  2.104,625 
(1977),  and  1.464,722  (1978)  standard 
cases  (U.S.  Department  of  Commerce 
1979).  Excess  capacity  in  shrimp  canning 
operations  exists  for  a  number  of 
reasons,  among  which  are  the  necessity 
of  designing  plants  to  handle  peak 
volumes  of  fresh  shrimp,  recent  high  ex- 
vessel  prices,  and  cash-flow  problems 
related  to  the  difficulty  of  financing 
inventories. 

5.4.1    Data  Which  Shrimp  Processors 
Must  Submit  to  the  Secretary  of 
Commerce  to  Calculate  DAP 

Shrimp  processors  in  the  Gulf  of 
Mexico  participate  in  data  collection 
programs  of  varied  natures.  Most  states 
have  some  reporting  requirements  of 
processors;  these  requirements  must  be 
recognized  prior  to  the  development  of 
mandatory  data  systems  for  the  Gulf 
Shrimp  Management  Plan.  The 
comparability  of  the  requirements 
among  the  states  and  the  information 
collected  through  the  voluntary 
programs  of  the  National  Marine 
Fisheries  Service  must  also  be 
considered. 

Reporting  requirements  of  the  Gulf 
states  are  identified  in  section  3.3.1, 
Management  Institutions,  Policies,  and 
Jurisdictions.  A  brief  summary  for  each 
state  follows; 

Alabama — Seafood  dealers  are  required 
to  make  monthly  reports  of  the  names 
and  addresses  of  persons  from  or  to 
whom  fish,  seafood,  or  other  saltwater 
products  of  the  state  are  purchased  or 
sold,  the  quantity  purchased  from  or 
sold  to  each  vendor  or  buyer,  and  the 
dale  of  each  transaction.  The  data 
reporting  requirements  are  n6l  well 
accepted. 

Florida — Individuals  harvesting  or 
buying  shrimp  for  canning,  drying,  or 
shipping  must  state  the  number  of 
barrels  of  shrimp  caught  or  sold  each 
month  and  any  other  information 
FDNR  may  require.  Wholesale  dealers 
make  quarterly  reports  on  the  number 
of  pounds  purchased  from  commercial 


fishermen  but  this  is  not  applied  or 
enforced  as  to  purchases  of  shrimp. 
Mississippi — Processing  or  landing  firms 
are  the  points  at  which  data  on 
harvesting  activities  are  reported. 
Louisiana — All  shrimp  processing  plants 
and  dealers  must  keep  records  of  the 
date,  quantity,  and  point  of  origin  of 
each  lot  of  shrimp  received.  Retailers 
must  complete  a  quarterly  report  on 
the  amount  of  shrimp  purchased  and 
the  name  and  license  number  of  the 
seller. 
Texas — No  reporting  on  processing 
activities  is  required.  Anyone  who 
purchases  shrimp  from  the  fisherman 
for  resale  must  report  monthly. 
Shrimp  processors,  ranging  from 
dealers  to  canners,  frequently  provide 
information  to  the  National  Marine 
Fisheries  Service  on  a  variety  of  topics. 
The  amount  of  product  handled,  its 
value,  frozen  shrimp  holdings,  and  the 
number  of  seasonal  and  full-time 
employees  are  all  reported  to  the  public 
through  the  NMFS  Current  Fisheries 
Statistics  publication  series  and  Market 
News  Reports.  The  information 
collection  procedure  involves  voluntary 
contribution  of  statistics.  Although  there 
may  be  previously  unmeasured 
problems  with  the  representativeness  of 
the  statistics,  they  do  identify  poundage, 
locations,  disposition,  and  prices.  In  the 
majority  of  instances  species 
identification  is  not  maintained  beyond 
the  dealer  level. 

The  NMFS  information  collection 
effort,  other  U.S.  government  surveys  on 
economic  activities  of  businesses,  and 
the  reporting  requirements  of  some 
states  do  not  make  for  a  climate 
conducive  to  the  successful  addition  of 
another  information  system.  Thus,  the 
management  objectives  concerning  the 
processing  sector  that  are  proposed  here 
require  no  additional  information 
collecting  programs.  Then  too,  many 
shrimp  processors  are  involved  in  the 
processing  of  other  species,  and,  until  a 
systematic  program  of  information 
collection  on  processing  activities  is 
developed,  a  species  approach  to  data 
collection  could  create  a  chaotic 
situation.  Instead,  emphasis  should  be 
placed  on  improving  the  coverage, 
frequency,  and  currency  of  the  existing 
voluntary  system.  When  developed, 
comprehensive  information  systems  on 
processing  activities  should  show  their 
consideration  of  the  statistics  that 
reflect  processing  capacity. 

5.5    Additions  to  DAH  to  Account  for 
Joint  Ventures 

The  domestic  market  for  shrimp  and 
shrimp  products  has  been  sufficiently 
strong  historically  to  attract  significant 
quantities  of  imported  shrimp.  The 


economic  climate  has  been  such  that  no 
incentive  exists  for  the  transfer  at  sea  of 
U.S.  shrimp  caught  in  the  FCZ  to  flag 
vessels  of  other  nations.  In  fact, 
domestically  based  shrimpers  have 
sought  harvesting  arrangements  in 
foreign  waters  to  secure  increased 
supplies  of  shrimp.  The  catch  by  U.S. 
flag  vessels  off  Central  and  South 
America  was  reported  to  be  14  million 
pounds  annually  worth  about  $18 
million  (G.A.O.,  1976).  However,  there  is 
information  available  which  indicates 
that  the  practice  as  relates  to  Mexican 
waters  decreased  significantly  between 
1962  and  1974  (Griffin.  1976). 

The  shrimping  activities  of  foreign 
nations  in  the  FCZ  have  been  quite 
limited.  From  1971  to  1975  harvest  by 
Cuba  and  Mexico  in  the  FCZ  averaged 
slightly  more  than  one  million  pounds 
(G.A.O..  1976).  Thus,  there  has  been 
little  spatial  interaction  in  the  FCZ 
between  major  shrimp  harvesting 
nations  on  which  a  transfer  business 
could  be  based. 

The  lack  of  historical  occurrence  of 
the  transfer  of  shrimp  to  foreign  vessels 
and  a  domestic  market  strong  enough  to 
attract  approximately  50  percent  (Sec. 
3.5.1.3)  of  domestic  needs  from  imported 
shrimp  lead  to  the  conclusion  that 
transfer  are  unlikely  to  occur.  The 
market  conditions  ar  such  that  this 
conclusion  should  have  merit  over  the 
next  five  years.  While  this  conclusion 
relates  to  shrimp  it  is  possible  that  the 
transfer  of  incidental  catch  could  be 
arranged.  The  domestic  market 
condition  for  the  bulk  of  the  incidental 
catch  is  essentially  the  antithesis  of  that 
for  shrimp.  Transfer  of  some  or  all  of  the 
incidental  catch  of  cooperating  vessels 
to  foreign  vessels  may  become  an 
avenue  to  improve  the  utilization  of 
incidental  catch. 

6.0    Optimum  Yield 

A  program  of  improved  management 
as  specified  in  this  plan  is  expected  to 
increase  the  yield  from  the  fishery 
which  is  not  operating  at  optimum 
harvest  levels.  Basic  factors  limiting  the 
attainment  of  optimum  harvest  include; 

(1)  Conflict  between  user  groups  as  to 
area  and  size  of  shrimp  to  be  harvested. 

(2)  Discarding  of  shrimp  through  the 
wasteful  process  of  culling. 

(3)  Continuing  decline  in  quality  and 
quantity  of  estuarine  habitat. 

(4)  Lack  of  comprehensive, 
coordinated,  and  easily  ascertainable 
management  authorities  over  shrimp 
resources  throughout  their  ranges. 

(5)  Conflicts  with  other  fisheries  such 
as  the  stone  crab  fishery  in  southern 
Florida,  groundfish  fishery  in  the  north 
central  Gulf,  and  the  Gulfs  reef  fish 
fishery. 


(6)  Incidental  capture  of  sea  turtles. 

(7)  Loss  of  gear  and  trawling  grounds 
due  to  man-made  underwater 
obstructions. 

(8)  Partial  lack  of  the  basic  data 
needed  for  management. 

Specific  objectives  and  measures  to 
alleviate  these  problems  and  to  attain 
OY  levels  are  suggested  in  Section  8.0. 
None  of  these  measures  are  hkely  to 
result  in  a  reduction  in  present  catch 
levels;  some  are  likely  to  increase  yield 
in  a  manner  consistent  with  the  National 
Standards  for  Fishery  Conservation  and 
Management. 

6.1    Determination  of  Optimum  Yield 
(OY) 

Optimum  yield  is  defined  as  "the 
amount  offish 

(A)  which  will  provide  the  greatest 
overall  benefit  to  the  nation,  with 
particular  reference  to  food  production 
and  recreational  opportunities;  and 

(B)  which  is  prescribed  as  such  on  the 
basis  of  the  maximum  sustainable  yield 
from  such  fishery,  as  modified  by  any 
relevant  economic,  social,  or  ecological 
factor." 

It  is  the  intent  of  this  plan  in 
conformance  with  the  first  of  the 
national  standards  to  prevent 
overfishing  while  achieving,  on  a 
continuing  basis,  the  optimum  yield.  The 
shrimp  fishery,  however,  is  unique  for 
several  reasons.  Most  shrimp  harvested 
are  about  six  months  old,  and  few 
survive  beyond  a  year.  Because  they  are 
prolific  spawners,  the  quantity  of  one 
year's  brood  stock  is  not  related  to  the 
abundance  of  the  next  year's  population. 

Natural  environmental  forces  have  a 
dramatic  and  overriding  effect  on  the 
annual  yields  of  brown,  white,  and  pink 
shrimp  (Section  4.1).  Because  of  their 
great  fluctuation  and  the  high  spawning- 
ability  of  shrimp,  a  predetermined 
classical  MSY  is  not  a  good  indicator  to 
use  in  determining  if  overfishing  will 
occur.  For  example,  the  classical  MSY 
levels  were  exceeded  in  four  years  from 
1966  to  1975,  years  of  favorable 
environmental  conditions. 

For  these  species  of  shrimp  the 
optimum  yield  essentially  is  all  of  the 
shrimp  that  can  be  harvested  from  the 
stock  given  certain  management 
conditions.  Recruitment  overfishing  has 
not  will  not  occur  with  the  use  of 
present  technology  and  fishing  gear. 
Management  measures  proposed  in 
Section  8  are  intended  to  prevent  growth 
overfishing  where  it  may  presently 
occur,  thus  achieving  a  higher  yield  from 
a  same  level  of  recruitment. 

For  the  purpose  of  this  plan  OY 
should  be  regarded  as  a  goal  to  be 
achieved  and  exceed  under  favorable 
environmental  conditions  without  fear 
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of  damage  to  future  stocks.  It  should  not 
be  considered  to  be  a  celling  above 
which  recruitment  overfishing  occurs. 

6.2    Specif  'ication  of  Optimum  Yield 
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Thus,  they  conform  more  closely  to  a 
classical  Schaefer-fype  fishery.  For  this 
reason,  the  optimum  yield  of  royal  red 
shrimp  should  be  the  total  pounds  of 
royal  red  shrimp  which  can  be 
harvested  without  biologically 
overfishing  this  resource.  An  estimate  of 
the  allowable  catch  is  392.000  pounds 
(tails).  These  figures  should  be 
reassessed  as  new  annual  catch-effort 
data  become  available.  OY  is  set  at  this 
figure  and  fishing  will  stop  when  it  is 
reached. 

6.3    Alternatives  to  Optimum  Yield 
Considered  and  Rejected 

6.3.1    Optimum  Yield  for  Brown,  White, 
and  Pink  Shrimp  to  be  Set  at  MSY 

Setting  OY  for  these  three  species  at 
MSY  or  165  million  pounds  of  tails 
annually  would  have  reduced  the  1977 
catch  by  27  million  pounds.  Because  this 
fishery  can  support  a  yield  of  all  that 
can  be  harvested  with  present  gear  and 
technology,  setting  a  lower  level  of 
harvest  would  result  in  a  wasted 
resource  in  an  annual  crop.  The  loss  of 
27  million  pounds  of  shrimp  at  1976 
wholesale  prices  would  have  resulted  in 
a  loss  $75.3  million  to  the  industry.  No 
benefit  from  stockpiled  shrimp  nor  an 
increased  number  of  recruits  the 
following  season  would  result  from 
taking  less  than  is  available. 

6.3.2  Fishing  to  Stop  When  Optimum 
Yield  is  Reached  for  Brown,  White,  and 
Pink  Shrimp 

The  intent  of  the  first  National 
Standard  is  to  achieve  OY  while 
preventing  overfishing  the  stocks.  If  the 
stocks  cannot  be  overfished,  any 
reduction  of  catch  from  the  available, 
harvestable  stock  is  a  direct  loss  to  the 
fishing  industry. 

6.3.3  Optimum  Yield  for  Royal  Red 
Shrimp  to  be  Set  Above  MSY 

The  fishery  for  royal  red  shrimp 
differs  substantially  from  that  for 
brown,  white  and  pink  shrimp.  It  is 
composed  of  a  slower  growing  species 
with  up  to  five  year  classes  in  the  catch. 
Little  is  known  about  the  population 
dynamics  of  royal  red  shrimp,  and 
recruitment  overfishing  may  be  possible. 
The  establishment  of  OY  above  MSY 
could  result  in  overfishing  and  stock 
damage. 

6.3.4  Optimum  Yield  for  Royal  Red 
Shrimp  to  be  Set  at  MSY  With  Fishing 
to  be  Permitted  to  Exceed  OY 

Exceeding  the  catch  of  OY  equal  to 
MSY  (as  in  alternative  6.3.3)  could  result 
in  biological  overfishing.  This 
alternative  was  rejected  for  a  more 
conservative  approach  in  an  area  of 
limited  data. 


63.5    Optimum  Yield  for  Royal  Red 
Shrimp  to  be  Set  Below  MSY 

This  alternative  for  a  multiyear  class 
fishery  would  have  the  result  of 
rebuilding  the  stock.  Royal  red  shrimp 
have,  however,  been  fished  well  below 
MSY  and  may  be  considered  to  be  an 
underutilized  resource.  No  rebuilding  is 
necessary  at  this  time.    / 

6.3.6    Optimum  Yield  Set  at  Higher 
Estimate  of  ABC 

An  expected  range  of  the  seasonally 
determined  estimates  for  Acceptable 
Biological  Catch  when  the  upper  range 
of  variation  in  catch  data  was 
considered  as  an  ABC  for  each  fishery; 
the  following  ranges  were  proposed: 

brown  shrimp — 51  to  107  million  pounds  of 

tails  annually, 
white  shrimp — 37  to  59  million  pounds  of  tails 

annually, 
pink  shrimp — 11  to  16  million  pounds  of  tails 

annually. 

The  Council  considered  determining 
that  OY  for  these  species  should  be  at 
the  upper  level  of  the  expected  ABC 
ranges: 

brown  shrimp — 107  million  pounds  of  tails 

annually, 
white  shrimp — 59  million  pounds  of  tails 

annually, 
pink  shrimp — 16  million  pounds  of  tails 

annually. 

for  a  total  of  182  million  pounds  of 
tails  annually.  This  option  was  rejected 
for  two  reasons.  It  was  based  only  on 
past  recorded  landings  with  little  basis 
in  the  biology  of  the  stocks.  This  OY  can 
be  and  has  been  (1977, 1978)  exceeded 
when  environmental  conditions  are 
favorable  and  effort  is  high.  There  is  no 
evidence  that  exceeding  this  OY  option 
had  an  adverse  impact  on  recruitment  in 
subsequent  years. 

7.0  Total  Allowable  Level  of  Foreign 
Fishing  (TALFF) 

7.1  Brown,  White,  and  Pink  Shrimp 

There  is  no  surplus  available  for  a 
TALFF  in  the  fisheries  for  brown,  white, 
and  pink  shrimp.  Domestic  Annual 
Harvesting  Capacity  for  brown,  white 
and  pink  shrimp  is  estimated  to  be  234 
million  pounds  in  1980  and  240  million 
pounds  in  1981.  Expected  Domestic 
Annual  Harvest  for  1980  and  1981  is 
estimated  at  211  and  218  million  pounds 
of  tails;  OY  is  designated  to  be  all  the 
shrimp  that  can  be  harvested  in 
allowable  times  and  areas  under  present 
conditions.  Major  stocks  are  currently 
being  harvested  at  optimum  yield  levels 
by  the  U.S.  shrimp  fleet. 

7.2  Royal  Red  Shrimp 

It  is  generally  believed  that  royal  red 
shrimp  are  not  being  harvested  at  their 


OY  level  of  392,000  pounds  of  tails 
armually.  Annually  reported  commercial 
catch  has  never  exceeded  270,000 
pounds  of  tails  (1963-1975);  expected 
domestic  harvest  for  1980  and  1981  are 
246,000  and  260,000  pounds  of  tails.  A 
foreign  TALFF  of  some  146,000  pounds 
in  1980  and  132,000  pounds  in  1981  is, 
therefore,  estimated  to  be  available. 
Catch  trends  should  be  reinvestigated, 
however,  as  new  data  become  available. 

Further  domestic  development  of  this 
fishery  is  hampered  by  the  great  depth 
at  which  the  resource  exists  and  the 
specialized  gear  required  to  fish  it,  high 
production  costs,  and  shrinkage  of  the 
product  during  processing. 

7.3    Seabob  and  Rock  Shrimp 

Data  available  on  seabob  and  rock 
shrimp  indicate  that 

•  They  are  caught  incidentally  to 
other  shrimp — seabob  shrimp  mainly 
with  white  shrimp  and  rock  shrimp  with 
pink  shrimp; 

•  They  are  not  being  harvested  at 
MSY  levels  (1963-1976); 

•  The  catch  has  increased  markedly 
in  recent  years  (1971-1976). 

Seabobs  and  rock  shrimp  are  caught 
incidentally  with  white  and  pink  shrimp 
respectively.  There  is  no  surplus  of 
white  and  pink  shrimp  from  the 
domestic  fishery  available  for  foreign 
fishing.  Therefore,  in  order  to  prevent 
foreign  harvest  of  nonsurplus  species,  no 
TALFF  for  seabobs  or  rock  shrimp  is 
provided. 

8.0  Management  Regime 

8. 1  Areas  and  Stocks  In  volved 

The  fishery  being  addressed  is 
comprised  of  the  species  listed  below 
and  occurs  in  the  area  of  jurisdiction  of 
the  Gulf  of  Mexico  Fishery  Management 
Council  as  well  as  in  the  territorial  seas 
adjacent  thereto  and  the  associated 
bays,  inlets,  wetlands,  and  upland  areas 
as  appropriate: 

Brown  shrimp  (Penaeus  aziecus  Ives) 
White  shrimp  (Penaeus  setifervs  Linnaeus) 
Pink  shrimp  [Penaeus  duorarum  Burkenroad] 
Royal  red  shrimp  [Hymenopenaeus  robuslus 

Smith) 
Seabobs  [Xiphopeneus  kroyeri  Heller) 

incidental  bycatch 
Rock  shrimp  [Sicyonia  brevirostris  Stimplon) 

incidental  bycatch 

The  Council  recognizes  that  the  stock 
and  the  fishery  extend  across  political 
and  international  boundaries.  While  it  is 
the  intent  to  manage  the  stock  as  a  unit, 
the  authority  of  the  Council  is  restricted 
to  the  development  of  plans  and 
proposal  of  management  measures  in 
the  United  States'  FCZ  in  the  Gulf  of 
Mexico. 

An  arrangement  for  joint  management 
of  common  stocks  with  Mexico  would 


require  a  bilateral  agreement. 
Negotiations  with  Mexico  to  renew  the 
U.S./Mexico  bilateral  are  underway; 
however,  a  mechanism  for  joint 
management  does  not  seem  likely  for 
the  near  future.  With  the  present  lack  of 
such  an  international  management 
mechanism  this  plan  addresses  only  the 
stock  in  U.S.  waters  and  makes  the 
assumption  that  shrimp  movement 
across  the  border  flows  equally  in  both 
directions. 

8.2  Management^  Unit  and  Period 

8.2. 1  Management  Unit 

This  management  unit  is  comprised  of 
brown,  white,  pink,  royal  red,  seabobs 
and  rock  shrimps  in  the  area  of 
jurisdiction  of  the  Gulf  of  Mexico 
Fishery  Management  Council  as  well  as 
the  territorial  seas  adjacent  thereto  and 
the  associated  bays,  inlets,  wetlands 
and  upland  areas  as  appropriate. 
Federal  implementation  of  regulations 
will  occur  only  in  the  FCZ.  On  the  east 
coast  of  the  United  States  a  natural 
biological  break  in  fauna  is  found  on  the 
southeast  coast  of  Florida.  On  the 
western  edge  the  international  boundary 
between  Mexico  and  the  U.S.  serves  as 
a  political  break. 

8.2.2  Management  Period 

The  Council  has  specified  that  the 
management  year  for  all  species  except 
royal  red  should  begin  May  1  and 
extend  through  April  30  annually.  The 
beginning  of  the  period  coincides  with  a 
time  of  low  harvest  in  all  of  the  major 
species  of  the  management  unit.  The 
fishery  year  for  royal  red  shrimp  will  be 
the  calendar  year  because  of  the  TALFF 
associated  with  the  fishery. 

8.3  Problems  in  the  Fishery 

The  Council  has  identified  the 
following  problems  associated  with  the 
fishery  and  the  present  management 
regime  and  has  prepared  the  plan 
objectives  to  address  and  alleviate 
them.  In  a  free  access  fishery  a 
management  regime  to  maximize  protein 
yield  and  economic  return  of  the 
fisherman  is  of  importance. 

(1)  Conflict  among  user  groups  as  to 
area  and  size  at  which  shrimp  are  to  be 
harvested. 

(2)  Discard  of  shrimp  through  the 
wasteful  practice  of  culling. 

(3)  The  continuing  decline  in  the 
quality  and  quantity  of  estuarine  and 
associated  inland  habitats. 

(4)  Lack  of  comprehensive, 
coordinated  and  easily  ascertainable 
management  authorities  over  shrimp 
resources  throughout  their  ranges. 

(5)  Conflicts  with  other  fisheries  such 
as  the  stone  crab  fishery  in  southern 
Florida,  the  groundfish  fishery  of  the 


north  central  Gulf,  and  the  Gulfs  reef 
fish  fishery. 

(6)  Incidental  capture  of  sea  turtles. 

(7)  Loss  of  gear  and  trawling  grounds 
due  to  man-made  underwater 
obstructions. 

(8)  Partial  lack  of  basic  data  needed 
for  management.  » 

8.4    Objectives 

8. 4. 1  Specific  Managemen  t  Objectives 

The  following  are  the  specific 
management  objectives  of  this  plan  and 
are  proposed  to  the  appropriate 
authorities  in  charge  of  Gulf  of  Mexico 
shrimp  resources.  These  objectives  are 
to: 

(1)  Optimize  the  yield  from  shrimp 
recruited  to  the  fishery. 

(2)  Encourage  habitat  protection 
measures  to  prevent  undue  loss  of 
shrimp  habitat. 

(3)  Coordinate  the  development  of 
shrimp  management  measures  by  the 
Gulf  of  Mexico  Fishery  Management 
Council  with  the  shrimp  management 
programs  of  the  several  States,  where 
feasible. 

(4)  Promote  consistency  with  the 
Endangered  Species  Act  and  Marine 
Mammal  Protection  Act. 

(5)  Minimize  the  incidental  capture  of 
finfish  by  shrimpers,  when  appropriate. 

(6)  Minimize  conflicts  between  shrimp 
and  stone  crab  fishermen. 

(7)  Minimize  adverse  effects  of 
underwater  obstructions  to  shrimp 
trawling. 

(8)  Provide  for  a  statistical  reporting 
system. 

8.4.2  Alternative  Objectives 

Alternative  management  objectives 
were  considered  by  the  Council  and 
rejected  for  the  reasons  indicated: 

Alternative  1. 

Establish  the  preferred  size  at  which 
shrimp  will  be  harvested.  In  establishing 
this  size  provide  a  reasonable 
accommodation  for  the  conflicting 
interests  of  the  various  groups  which 
concurrently  compete  for  the  shrimp 
resources  in  order  to  prevent  the 
economic  dislocation  of  particular 
groups  as  a  result  of  measures  adopted. 

Rationale:  The  Council  did  not    , 
establish  one  preferred  size  for  harvest 
because,  based  on  economic  and 
sociological  factors,  this  size  varies 
regionally.  The  variation  is  due  to  the 
local  vessel  size  composition  of  the  fleet 
and  prevailing  methods  of  processing 
shrimp.  The  establishment  of  one 
preferred  size  throughout  the  Gulf  and 
the  regulation  of  catch  to  that  size  would 
have  severely  disrupted  the  economy 
and  work  force  of  those  areas  where  the 
fishery  is  directed  to  a  different  size. 
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8.S    Managpment  Measures  and 
Rationale 

8.5. 1     Mam  gement  Measures 
Considered  and  Adopted 

Management  measures  considered  by 
the  Gulf  of  I  4exico  Fishery  Management 
Council  anc  suggested  for  incorporation 
into  a  shirmp  management  plan  are 
discussed  b  ;low.  Some  of  these 
management  measures  are 
recommend  id  for  federal 
implementa  ion  by  the  U.S.  Department 
of  Commerc  e.  Other  measures  are  either 
administrat  ve  policies  adopted  by  the 
GMFMC  or  ere  recommended  for 
consideration  by  the  various  States  and 
other  agenc  es.  Other  measures 
considered,  but  not  recommended,  are 
documentec  in  Section  8.5.2  and  in  the 
notes  of  the  various  meetings  conducted 
to  develop  and  evaluate  the  draft  plan. 
The  recomn  ended  measures  are 
grouped  wit  i  the  objective  addressed. 


8.5.1.1     Objective  1:  Optimize  the  Yield 
of  Shrimp  Recruited  to  the  Fishery 

Measure  1:  Establish  a  cooperative 
permanent  closure  with  the  State  of 
Florida  and  the  U.S.  Department  of 
Commerce  of  the  area  delineated  in 
Table  8.3-1  to  protect  small  pink  shrimp 
until  they  have  generally  reached  a  size 
range  larger  than  69  tails  to  the  pound. 
The  area  to  be  closed  is  to  be  denoted 
as  the  "Tortugas  Shrimp  Sanctuary"  and 
is  generally  represented  by  the  line 
drawn  in  Figure  8.3-1. 

The  historic  Tortugas  Shrimp 
Sanctuary  as  established  by  the  State  of 
Florida  has  been  modified  slightly  as  the 
result  of  public  hearings  to  reduce  its 
size.  This  modification  will  allow 
shrimping  in  some  deeper  areas 
containing  larger  shrimp  north  of  Smith 
and  New  Ground  Shoals  in  the  vicinity 
of  Key  West. 

The  U.S.  Department  of  Commerce 
will  close  that  portion  of  the  FCZ  within 
the  area  defined  as  the  Tortugas  Shrimp 
Sanctuary  to  all  shrimping.  All  shrimp 
which  are  caught  in  open  waters  of  the 
FCZ  may  be  retained. 

The  State  of  Florida  is  encouraged  to 
continue  its  present  restrictions  on 
shrimping  in  the  area  and  to  consider 
the  retention  of  all  shrimp  which  are 
caught  in  open  waters,  as  well  as 
establishing  a  sampling  program  to 
evaluate  the  effectiveness  of  the  closed 
area. 

Rationale:  This  measure  would 
essentially  re-establish  most  of  the  old 
Tortugas  shrimp  nursery  area  which 
until  recently  has  served  as  a  sanctuary 
for  pink  shrimp  recruited  to  the  Tortugas 
and  Sanibel  shrimping  grounds.  (The 
area  within  the  FCZ  can  currently  be 
shrimped  by  non-Floridians  because 
Florida  does  not  have  jurisdiction.) 
Currently,  the  minimum  legal  size  in 
Florida  is  70  tails  to  the  pound.  No  more 
than  five  percent  of  the  catch  can  be  of 
smaller-sized  shrimp. 

This  measure  would  largely  recreate 
the  old  Tortugas  Shrimp  Sanctuary,  its 
proposal  is  based  on  available 
biological  data  and  on  the  fact  that  a 
mature  fishery  appears  to  be  dependent 
on  it.  Lindner  (1966)  and  Berry  (1970) 
report  growth  and  mortality  data  which 
indicate  that  pink  shrimp  yield  will  be 
maximized  if  harvest  begins  only  when 
shrimp  are  larger  than  the  minimum 
legal  size  for  harvest  in  Florida. 

Costello  and  Allen  (1965)  summarized 
extensive  sampling  and  mark  and 
recapture  data  which  indicate  that 
estuaries  within  the  Tortugas  Shrimp 
Sanctuary  are  important  nursery  areas 
for  post-larval  and  juvenile  pink  shrimp 
eventually  recruited  to  the  Tortugas  and 
Sanibel  beds.  Yokel,  et  al.  (1969) 


observed  that  the  average  shrimp 
leaving  the  Everglades  nursery  area  is  in 
the  300  to  200  tails  to  the  pound  range. 
Iverson,  et  al.  (1960),  sampling 
extensively  in  the  southern  portion  of 
the  Tortugas  Shrimp  Sanctuary  area  and 
in  the  southern  portion  of  the  Tortugas 
shrimping  grounds,  observed  a 
relationship  between  size  of  shrimp  and 
depth  of  water. 

Table  8.3-2  was  constructed  using 
these  observed  relationships  and 
McCoy's  (1972)  carapace  length-weight 
relationships.  The  table  indicates  that  at 
to  fathoms  shrimp  will  average  68  tails 
to  the  pound,  and  at  13  fathoms  they  will 
average  54  tails  to  the  pound. 
Essentially,  none  of  the  proposed 
sanctuary  area  is  deeper  than  13 
fathoms,  and  most  of  it  is  shallower  than 
ten  fathoms.  Thus  it  should  protect 
shrimp  until  they  have  reached  an 
average  count  of  around  70  tails  to  the 
pound.  However,  given  the  variation  in 
size  of  shrimp  according  to  depth 
reported  in  Iverson,  etal.  (1960),  it  does 
not  seem  likely  that  the  sanctuary  will 
protect  shrimp  until  they  have  reached 
the  current  legal  mix  in  Florida  of  no 
more  than  five  percent  of  the  catch 
consisting  of  shrimp  70  or  more  tails  to 
the  pound.  For  example.  Table  8.3-2 
indicates  that  at  13  fathoms  the  catch 
will  average  around  54  tails  to  the 
pound.  A  spot  check  of  the  reported 
commercial  catch  (U.S.  Department  of 
Commerce,  Gulf  Coast  Shrimp  Data, 
Annual  Summaries  for  1972  and  1974) 
shows  that  catch  in  the  11  to  15  fathom 
interval  of  the  Dry  Tortugas  does  have  a 
peak  in  the  51  to  57  tails  to  the  pound 
range.  However,  although  considerable 
pounds  of  shrimp  larger  than  this  count 
were  reported,  only  minor  quantities  of 
smaller  shrimp  were  reported  as  landed. 
This  apparent  discrepancy  in  size 
distribution  may  relate  to  a  possible 
discard  of  large  quantities  of  undersized 
pink  shrimp. 

Table  8.3-1.  Delineation  of  suggested 
Tortugas  Shrimp  Sanctuary 

The  Tortugas  Shrimp  Sanctuary  is 
described  as  follows: 

(1)  Begin  at  Coon  Key  Light  in  Collier 
County  (N); 

(2)  Thence  proceed  on  a  straight  line  to  a 
point  (F)  located  at  24°  50.7'  north  latitude 
and  81°  51.3'  west  latitude: 

(3)  Thence  proceed  on  a  straight  line  to 
New  Grounds  Shoal  Light  (G); 

(4)  Thence  proceed  on  a  straight  line  to 
Rebecca  Shoals  Light  (HJ; 

(5)  Thence  proceed  on  a  straight  line  to 
R.  B.  Bell  Buoy  (I): 

(6)  Thence  proceed  on  a  straight  line  to 
Cosgrove  Shoal  Light  (J); 

(7)  Thence  proceed  on  a  straight  line  to 
Sand  Key  Light  (K);  thence  proceed  northerly 
to  the  abandoned  lighthouse  located  in  the 
southwest  portion  of  Key  West  (L): 
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(8)  Thence  along  the  south  and  east 
meandered  shoreline  of  the  Florida  Keys  and 
the  connecting  viaducts  between  said  Keys  to 
80°  30.00'  west  longitude;  thence  north  until  a 
point  on  the  mainland  is  reached; 

(9)  Thence  proceed  west  and  north  along 
the  coast  of  the  mainland  of  Florida  until  a 
point  is  reached  which  is  located  due  north  of 
the  aforementioned  Coon  Key  Light  located 
in  Collier  County; 

(10)  Thence  due  south  to  Coon  Key  Light, 
the  point  of  beginning. 
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Figure 
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8.3-1.   Location  of  proponed  TorCugas  Shrimp  Sanctuary.   See 
Table  8.3-2  for  definition  of  line  W  -L. 


Table  ZJi-Z.— Expected  Average  Weight  of 
Male  and  Female  Pink  Shrimp  in  the  Dry 
Tortugas  Area  as  a  Function  of  Depth  ^ 


Coum'ota 

1:1  mixture 

Males 

Females 

males  to 

Depth 

(heads-on) 

(heads-on) 

females 

8  B  tails  per 

pound 

7 6.6  9.8  89 

8 7.1  10.8  81 

9 7.7  11.8  74 

10 _..  8.3  12.9  68 

11 9.0  14.0  63 

12 9.6  15.2  58 

13 10.3  16.5  54 

14 .  11.1  17.8  50 

15 11.9  19.3  47 

'  Expected  average  weight  was  calculated  from  carapace 
length-depth  relationships  derived  by  Iverson  et  al.  (1960) 
(See  Eq  4  1-1.  4  1-2)  and  the  carapace  length-werght  rela- 
tionships of  McCoy  (1972)  (See  Table  4  1-3)  The  formulas 
used  are  Males:  W=000148  (16394-f06l8  D)  2  77;  Fe- 
males: W  =  000209  (17.914  +  0.868  D)  266  Where  W  is 
weight   of   shnmp   in   grams   arxJ   D   is   depth   in   fattwms. 

'Currently  the  minimum  legal  sure  in  Flonda  is  70  tails  to 
the  pound  which  cannot  exceed  five  percent  of  the  catch. 
The  Table  estimates  that  at  a  given  depth  the  entire  catch 
will  average  a  given  count.  It  does  oo\  denote  ttie  depth  at 
which  the  minimum  legal  size  mix  currently  in  effect  in 
Flonda  will  occur. 

Florida  law  presently  prohibits  all 
shrimping  (except  for  hve  bait  fishing 
under  permit)  in  its  nine-mile  territorial 
sea  within  the  sanctuary  (Figure  8.3-1). 
Florida  also  prohibits  Florida  vessels 
from  shrimping  in  the  sanctuary  beyond 
its  territorial  sea.  Thus,  the  vessels 
which  would  be  displaced  by  this 
measure  would  be  non-Florida  vessels 
now  fishing  the  sanctuary  beyond  the 
territorial  sea  and  Florida  vessels  that 
may  be  fishing  in  the  area  contrary  to 
state  law.  No  estimates  on  the  number 
of  these  vessels  is  available. 

A  40  to  50  percent  increase  in  value 
(Blomo,  1979)  and  a  greater  yield  of 
shrimp  taken  at  a  larger  size  will  offset 
any  increase  in  operating  expenses  for 
the  additional  distance  that  non-Florida 
vessels  may  be  required  to  travel  from 
the  outer  limit  of  the  territorial  sea  to  the 
sanctuary  boundary.  Because  no 
minimum  size  limit  is  proposed,  the 
elimination  of  forced  (discarding  will 
further  increase  the  fishermen's  shrimp 
landings. 

No  special  provision  is  made  for  live 
bait  shrimping  in  the  sanctuary  in  the 
FCZ  because  none  is  presently 
conducted  there.  It  is  limited  to  the 
nearshore  waters  of  the  territorial  sea. 

No  allocation  or  redistribution  among 
user  groups  is  expected  to  result  from 
this  action. 

Although  the  Dry  Totugas  shrimp 
nursery  area  has  been  defmed  by  the 
best  available  data,  at  times  pink  shrimp 
smaller  than  the  size  preferred  for  local 
harvest  may  be  taken  beyond  the  closed 
area.  Similarly,  large  shrimp  may  also 
be  found  within  the  nursery  area.  The 


present  delineation  provides  for  the  best 
conservation  and  use  of  the  resource 
according  to  known  information,  but  the 
Council  recognizes  the  need  for  better 
data  and  recommends  a  program  of 
sampling  in  order  to  identify  more 
precisely  the  actual  range  of  small 
shrimp  in  this  area.  When  the  area  can 
be  better  defined,  it  can  be  adjusted 
accordingly. 

The  best  available  data  indicate  that 
as  a  result  of  this  measure,  total  shrimp 
landings  would  increase  by  one  million 
pounds.  In  addition,  the  average  size  of 
shrimp  landed  would  increase,  thus 
increasing  the  per  unit  value  of  the 
increase  in  landings  as  well  as  the 
protein  yield  of  the  managed  fishery. 
The  total  exvessel  value  of  the 
increased  landings  would  increase  by 
$2.29  million,  using  a  price  of  $2.29  per 
pound  (June,  1978,  Eastern  Gulf  ports). 
With  approximately  900  vessels  fishing 
in  this  area  in  1975,  the  average  increase 
in  revenue  per  vessel  would  be  $2,544. 
Employment  in  the  processing  sector 
would  increase  slightly. 

Measure  2:  Establish  a  cooperative 
closure  of  the  Territorial  Sea  of  Texas 
and  the  adjacent  U.S.  FCZ  with  the 
State  of  Texas  and  the  U.S.  Department 
of  Commerce  during  the  time  when  a 
substantial  portion  of  the  brown  shrimp 
in  these  waters  weigh  less  than  a  count 
of  65  tails  to  the  pound  (39)  heads-on 
shrimp  to  the  pound).  The  U.S. 
Department  of  Commerce  will  close  the 
FCZ,  and  the  time  of  closing  should 
correspond  to  the  closure  by  Texas  of  its 
territorial  sea.  Closure  normally  occurs 
June  1  to  July  15;  however,  the  effects  of 
climatic  variation  on  shrimp  growth  may 
necessitate  a  15-day  flexibility  in  the 
closing  and  opening  dates  to  provide  for 
a  closure  of  no  more  than  60  days. 
Provision  is  to  be  made  to  allow  taking 
of  royal  red  shrimp  beyond  100  fathoms 
under  permit. 

The  State  of  Texas  is  encouraged  to 
continue  the  present  seasonal  closure  of 
its  Territorial  Sea,  to  eliminate  its  count 
restriction  on  catch  in  open  water,  and 
to  evaluate  the  effect  of  its  allowing 
fishing  in  white  shrimp  fishery  during 
the  closure  on  brown  shrimp. 
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Rationale:  In  general,  the  measure  is 
recommended  to  increase  the  yield  of 
shrimp  and  to  eliminate  waste  by 
discard  of  undersized  brown  shrimp  in 
the  FCZ.  Data  indicate  that  closure 
would  protect  the  shrimp  until  they  have 
generally  reached  a  more  valuable  size. 
Elimination  of  the  count  restriction 
would  allow  al!  the  shrimp  that  are 
caught  to  be  landed.  A  Texas  study  of 
the  benefits  of  its  white  shrimp  fishery 
in  the  territorial  sea  seems  necessary 
because  of  the  apparent  discard  of 
considerable  numbers  of  small  brown 
shrimp  associated  with  this  catch. 

The  brown  shrimp  discard  off  the 
Texas  coast  is  estimated  to  average  33 
percent  by  number  of  the  May-through- 
August  catch  (Berry  and  Benton,  1969; 
Baxter,  1973).  The  discard  apparently 
occurs  not  only  because  of  the  legal 
count  restriction  in  Texas  but  also 
because  price  and  market  favor  larger 
sizes  in  the  Texas  area  (Baxter,  1973).  In 
Texas  there  are  relatively  less  landings 
of  smaller-sized  shrimp  than  in 
Louisiana.  There  are  no  shrimp 
canneries  in  Texas,  and  most  of  the 
shrimp  are  processed  by  freezing.  The 
economy  of  the  industry  in  the  western 
Gulf  is  tied  to  the  harvest  of  shrimp 
larger  than  65  tails  to  the  pound. 

Bryan,  et  al.  (1978)  found  along  the 
central  Texas  coast  that  relatively  large 
numbers  of  small  brown  shrimp  were 
taken  and  discarded  in  waters  beyond 
the  state's  Territorial  Sea  out  to  20 
fathoms  during  June  and  July  and  in  the 
open  area  inside  4  fathoms  during  June. 
They  recommended  that  a  seasonal 
closure  of  these  waters  based  on 
biological  sampling  would  protect  the 
brown  shrimp  until  they  had  reached  a 
useful  size  for  the  area's  fishery  and 
would  eliminate  the  need  for  a  forced 
discard  of  undersized  shrimp. 

Unpublished  data  from  the  Texas 
Parks  and  Wildlife  Department  indicate 
that  shrimp  beyond  20  fathoms  off  the 
central  Texas  coast  generally  are  larger 
than  65  tail  count.  Because  of  the 
variability  of  distance  of  the  20  fathom 
isobath  from  shore,  a  zone  30  miles  from 
shore  was  considered  for  protection  of 
small  brown  shrimp.  However,  only 
seven  percent  of  the  shrimp  landed  from 
Gulf  waters  off  Texas  in  June  and  July 
came  from  beyond  30  miles  offshore. 

The  Council,  with  support  from  its 
Advisory  Panel,  has  made  the 
determination  that  the  entire  FCZ  off 
Texas  should  be  closed  to  increase  yield 
(weight  and  value),  catch  per  unit  of 
effort,  and  to  facilitate  effective  law 
enforcement. 

This  measure  is  presently  limited  to 
the  FCZ  off  Texas  as  a  trial  measure 
which  would  enhance  an  existing 


management  regime  in  the  Territorial 
Sea.  It  is  expected  to  be  immediately 
beneficial  to  the  majority  of  present 
users  in  the  area.  The  Council,  however, 
recognizes  that  the  seasonal  closure 
could  result  in  displacement  and  shift  of 
effort  in  an  already  highly  migratory 
shrimp  fleet.  It  is  the  intent  of  the 
Council  that  the  biological,  ecological, 
social  and  economic  impact  of  this 
measure  be  monitored  so  that  revisions 
of  the  management  measure  may  be 
made  when  warranted. 

The  best  available  data  indicate  that 
shrimp  landings  would  increase  2.1 
million  pounds  after  implementation  of 
this  measure.  This  increase  includes  0.5 
million  pounds  due  to  increased  shrimp 
growth  and  1.6  million  pounds  due  to 
utilization  of  previously  discarded 
shrimp  (Table  8.3-3).  "The  ex-vessel 
value  of  these  increased  landings  would 
be  $7.1  million,  using  a  price  of  $2.33  per 
pound  which  is  an  adjusted  price  due  to 
increased  landings  of  large  shrimp.  With 
approximately  1,500  vessels  fishing  in 
the  area  during  1975,  the  average 
increase  in  revenue  per  vessel  would 
amount  to  $4,733. 

An  extension  of  the  closure  to 
offshore  Louisiana  could  have  a  major 
impact  on  the  fishery  in  that  area.  The 
measure  would  not  be  compatible  with 
present  territorial  sea  management  and 
may  have  a  negative  impact  on  the 
industry  presently  geared  to  the 
processing  of  smaller  shrimp. 

An  attempt  has  been  made  to  assess 
the  possible  change  in  yield  associated 
with  this  measure.  The  analysis  was 
based  on  (1)  the  reported  catch  statistics 
from  the  area  (U.S.  Department  of 
Commerce  1970-75);  (2)  a  25  percent 
discard  rate  of  brown  shrimp  by  weight 
(associated  with  the  brown  shrimp 
catch);  (3)  an  expected  brown  to  white 
shrimp  catch  ratio  of  40:1  in  June  and 
70:1  in  July;  (4)  Parrack's  (1978) 
monomolecular  growth  rate  equations; 
(5)  the  July  1978  price  structure  of 
shrimp;  and  (6)  four  levels  of  natural 
mortality.  No  growth  of  white  shrimp 
was  assumed.  Only  the  brown  shrimp 
discarded  in  association  with  the  zero- 
to-four-fathom  fishery  in  central  Texas 
were  estimated.  Results  are  summarized 
in  Tables  8.3-3  and  8.3-4  in  terms  of  the 
average  pounds  and  value  of  shrimp 
which  could  be  expected  on  August  1  if 
there  is  no  shrimping  in  the  area  from 
June  to  July  and  no  migration  of  shrimp 
out  of  the  area.  Both  natural  and  fishing 
mortality  throughout  the  life  cycle  of 
shrimp  has  been  used  in  estimating 
mortality.  The  crude  analysis  indicates 
an  increase  in  yield  and  value  when 
weekly  instantaneous  natural  mortality 
is  in  the  range  of  .01  to  .10;  if  natural 


mortality  is  in  the  range  of  .20,  then  net 
losses  can  be  expected. 

According  to  Klima  and  Parrack 
(1978),  current  data  on  growth  and 
mortality  of  shrimp  populations  in  the 
Gulf  indicate  that  maximum  weight  of 
unfished  populations  would  occur  at 
"six  to  nine  months  of  age  or  at  a  size  of 
20-30  shrimp  tails  per  pound."  This 
measure  is  designed  to  protect  shrimp 
until  they  are  around  65  tails  to  the 
pound.  It  should  increase  both  yield  and 
value.  The  Council  will  monitor  the 
effects  of  the  management  regime  and 
reevaluate  the  need  for  area  closure 
periodically. 

Mark  and  recapture  data  available 
indicate  that  shrimp  exhibit  depth 
migration.  It  is  possible  that  once  the 
season  opens  shrimp  may  generally  be 
about  five  fathoms  deeper  and  further 
south  along  the  Texas  coast  than 
previously.  However,  nothing  definitive 
can  be  suggested  (see  Section  4.1, 
Migration). 

The  measure  is  expected  to  have  little 
or  no  impact  on  smaller  vessels,  those  47 
feet  or  less  in  length.  Vessels  less  than 
42  feet  fish  primarily  in  the  inshore 
waters  which  are  included  in  Texas' 
present  closure  of  the  Territorial  Sea. 
Those  vessels  42  to  47  feet  in  length 
would  still  find  good  concentrations  of 
shrimp  shoreward  of  20  fathoms,  their 
outer  range,  when  the  season  opens  in 
July  according  to  Bryan,  et  al.  (1978). 

"The  closure  will  affect  other  areas  by 
causing  a  dislocation  of  effort.  Some 
vessels  will  tie  up,  but  others  will  likely 
fish  off  other  states  such  as  Louisiana, 
as  many  do  now. 

The  Gulf  shrimp  fleet  is  presently 
migratory.  In  1978,  Louisiana  sold  over 
2,300  non-resident  shrimp  trawl/vessel 
licenses  even  though  many  of  the  larger 
Texas  vessels  will  not  fish  within 
Louisiana's  Territorial  Sea  or  land  in 
Louisiana. 

In  1976,  about  20  percent  of  the 
volume  and  25  percent  of  the  value  of 
Louisiana's  Gulf  shrimp  catch  was 
landed  in  Texas.  (Gulf  Coast  Shrimp 
Data). 

The  Texas-based  fleet  capable  of 
fishing  in  the  FCZ  consists  of 
approximately  1,000  vessels.  Another 
500  vessels  from  other  states,  including 
Louisiana,  fish  off  Texas  during  a 
portion  of  the  year.  (Texas  Parki  and 
Wildlife  Department  license  records.) 

In  determining  that  the  closure  should 
extend  through  the  entire  FCZ  off  the 
Texas  coast  the  Council  made  the 
following  determinations  in 
conformance  with  the  National 
Standards: 

1.  Management  Objectives  1  and  3 
will  be  met  by  increasing  the 
opportunity  for  greater  yield  in  product 
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predictions,  and  variations  in  the  area 
distribution  of  shrimp. 

Rationale:  There  are  diverse  user 
groups  dependent  on  shrimp  of  differing 
sizes  in  tiie  Gulf  area.  In  fact,  the 
conflict  between  interest  groups  is  often 
acute  in  the  states'  internal  waters. 
Currently,  the  Gulf  states  are  attempting 
to  provide  accommodation  for  the 
various  groups  dependent  upon  these 
resources  while  protecting  shrimp 
smaller  than  useful  size.  This  problem 
will  not  be  easy  to  solve  since  the 
number  of  recreational  and  commercial 
shrimpers  is  apparently  increasing. 

The  most  vulnerable  area  appears  to 
be  shallow  water  estuaries.  These  areas, 
critical  for  growth  and  development  of 
brown,  white,  and  pink  shrimp,  are  also 
fragile  ecosystems  which  are  being 
affected  by  man  (Lindall  and  Saloman, 
1977). 

It  is  conceivable  that  shrimp  within 
these  areas  could  be  harvested  and  used 
at  an  extremely  small  size,  say  300  tails 
to  the  pound,  particularly  by 
recreationists.  In  the  other  hand,  basic 
biological  data  reviewed  in  the 
development  of  this  plan  indicate  that 
yield  would  be  maximized  if  shrimp 
were  harvested  at  sizes  larger  than 
minimum  count  laws  currently  enforced 
in  the  Gulf  area.  These  viewpoints 
provide  the  Gulf  states  biological 
flexibility  in  deciding  which  size  ranges 
of  shrimp  would  give  tHe  best  yields. 

The  respective  Gulf  states  can  protect 
critical  habitat  areas,  reduce  the  waste 
of  shrimp  from  culling,  and  probably 
increase  the  yield  of  shrimp  by 
identifying  the  areas  where  shrimp 
smaller  than  useful  size  exist  and 
closing  those  areas  to  shrimping  on  a 
seasonal  or  permanent  basis.  Without 
such  closures  it  is  likely  that  these  areas 
will  be  subject  to  increased  fishing  effort 
as  competition  for  the  resource 
intensifies.  Increased  effort  will  likely 
reduce  the  overall  yield  of  shrimp.  This 
measure  is  consistent  with  the 
groundfish  plan  and  would  afford 
protection  to  juvenile  recreational  and 
commercial  fisheries  which  utilize  the 
same  nursery  areas  as  shrimp. 

Where  feasible,  area  closures  based 
on  biological  sampling  are  preferred  to 
count  laws  which  force  discarding  of 
undersized  shrimp  and  directly  waste 
the  resources.  The  effect  of  such 
closures  might  be  to  shift  fishing  areas 
several  miles  or  more  to  the  larger  lakes 
and  bays.  The  Council  will  work  toward 
a  common  management  regime 
throughout  the  area  on  a  state-by-state 
basis. 


8.5.1 .2    Objective  2:  Encourage 
Adequate  Habitat  Protection  Measures 

Measure  4:  The  Gulf  of  Mexico 
Fishery  Management  Council  has 
established  an  internal  committee  to 
review  and  assess  the  status  of  Gulf 
fishery  habitats,  with  particular 
attention  to  those  factors  which  might 
further  stimulate  "the  downward  trends 
in  quality  and  quantity  offish  habitats. " 
(Atlantic  States  Marine  Fisheries 
Commission,  et  al..  1977).  The  committee 
interacts  where  appropriate,  with 
federal  and  state  agencies  to  insure  that 
adequate  consideration  is  given  to 
possible  impacts  of  the  agencies'  actions 
on  these  renewable  resources.  The 
agencies  include,  but  are  not  limited  to. 
the  states'  wildlife  management 
agencies,  the  U.S.  Corps  of  Engineers, 
the  U.S.  Fish  and  Wildlife  Service,  the 
National  Marine  Fisheries  Service,  the 
Environmental  Protection  Agency,  and 
coastal  zone  management  agencies  (in 
those  states  which  have  them). 

The  Council  will  adopt  the  policies  set 
forth  in  the  National  Plan  for  Marine 
Fisheries  and  the  Eastland  Fisheries 
Survey  (Atlantic  States  Marine  Fisheries 
Commission,  et  al.,  1977)  regarding 
habitat  protection  and  pollution  control 
to: 

(1)  "Reverse  the  downward  trends  in 
quantity  and  quality  of  fish  habitats  by 
minimizing  further  losses  and 
degradation  of  these  habitats,  restoring 
and  enhancing  them  where  possible,  and 
establishing  protected  areas  where 
necessary,  while  recognizing  other 
compatible  essential  uses  offish  habitat 
areas. 

(a)  Improve  the  consideration  given  to 
fish  habitats  in  key  decision-making 
processes. 

(b)  Where  possible,  mitigate  losses  of 
habitats,  restore  habitats  lost  or 
degraded,  and  develop  economically 
feasible  enhancement  opportunities. 

(c)  Establish  sanctuaries,  reources,  or 
other  systems  when  necessary  to  protect 
critical  fish  habitats  and  maintain  fish 
production. 

(d)  Improve  the  quality  and  increase 
the  dissemination  of  information 
required  for  effective  fish  habitat 
conservation. 

(2)  Prevent  rapid  development  of 
coastal  and  marine  areas  including 
those  of  the  Continental  Shelf,  where 
development  is  based  on  hastily 
gathered  and  often  critically  incomplete 
data. 

(3)  Take  stronger  action  to  insure 
abatement  and  control  of  pollution  that 
contaminates  fish  or  adversely 
influences  fish  environment  and  prevent 
development  of  new  environmental 
degradation  or  fish  contamination." 
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Rationale:  Man's  alteration  of  the  Gulf 
esluarine  and  offshore  fish  habitats 
appear  to  pose  the  greatest  threat  to 
viability  of  fish  resources.  This  is 
especially  true  for  estuarine  areas,  since 
about  90  percent  of  the  commercial  and 
70  percent  of  the  recreational  catches 
are  estuarine-dependent  (Lindall  and 
Saloman,  1971).  The  shrimp  fishery 
depends  on  acreage  of  suitable  marsh  or 
estuarine  habitat  not  merely  on  acreage 
of  inland  waters.  The  Council 
encourages  the  Secretary  of  Commerce 
to  aid  in  achieving  wetland 
conservation.  Quantitative  studies  are 
needed  both  to  assess  potential  impacts 
on  fishery  habitats  by  man-made 
alterations  and  to  support 
recommendations  for  workable 
alternatives.  Some  direct  action  is 
needed  now;  a  Council  committee 
working  with  the  appropriate  state  and 
federal  agencies  appears  to  be  not  only 
a  logical  extension  of  the  review  and 
advice  role  of  the  Council  but  also  a 
mechanism  to  insure  adequate 
consideration  of  the  habitat  needs  of 
fishery  resources  addressed  in  its 
fishery  management  plans.  This 
committee  is  concerned  with  fishery 
habitats  in  general,  because  of  the 
similarities  in  species  requirements,  and 
because  it  is  necessary  to  approach 
these  impacts  with  a  multispecies 
understanding  and  to  carry  out  the 
mandate  of  FCMA  (reducing,  where 
possible,  duplication  of  effort).  The 
committee  makes  recommendations  to 
the  Council  as  needed. 

This  measure  particularly  addresses 
National  Standard  Number  3  which 
requires  management  of  the  stock 
throughout  its  range.  Because  authority 
in  the  estuaries  and  marshes  lies  with 
the  various  states,  the  Council 
recommends  coordinated  efforts  for 
habitat  protection  for  the  shrimp 
resource. 

8.5.1.3  Objective  3:  Coordinate,  Where 
Feasible,  the  Gulf  Shrimp  Management 
Programs 

Measure  5:  The  Gulf  states  are 
encouraged  to  adopt  flexible 
management  procedures  which  would 
provide  regulation  by  administrative 
agencies  of  the  shrimp  resources  in 
inland  waters  and  territorial  seas. 
These  agencies  would  operate  within 
legislative  parameters  but  would  have 
sufficient  flexibility  to  perform  such 
essential  tasks  as  setting  the  seasons, 
based  on  environmental  monitoring. 
•  The  State  of  Florida  is  encouraged  to 
consider  setting  its  regulations  by 
general  law  rather  than  by  special 
laws  of  local  application  and  to  codify 
all  such  laws. 


'  •  The  State  of  Louisiana  is 
encouraged  to  enact  laws  which  would 
authorize  LDWF  to  regulate  shrimping 
activities  in  its  territorial  sea. 

Rationale:  The  yield  of  the  dominant 
shrimp  stocks  is  related  to  prevalent 
environmental  conditions  during  the 
estuarine  phase  of  growth.  This 
dependency  results  in  yearly  variations 
in  the  times  at  which  shrimp  reach  a 
minimum  useful  size  and  begin  their 
offshore  emigrations. 

In  order  to  increase  the  yield  of 
shrimp,  various  minimum  useful  sizes 
have  been  established  in  the  Gulf 
region.  Appropriate  state  agencies  are 
responsible  for  monitoring  the  resource 
and  opening  and  closing  seasons  based 
on  evaluations  of  their  monitoring.  To 
accomplish  this  essential  task,  the 
agencies  must  have  sufficient  flexibility 
to  be  able  to  establish  seasons  based  on 
interpretations  of  current,  relevant  data. 
Without  this  flexibility,  shrimp  are 
wasted  through  culling  because 
statutory  seasons  open  on  shrimp 
smaller  than  a  useful  size. 

If  the  Gulf  states  adopt  such  flexible 
management  where  it  does  not  already 
occur,  wasteful  culling  of  shrimp  should 
be  reduced;  the  opening  and  closing  of 
seasons  will  then  be  based  on 
interpretation  of  current  data  on  the 
shrimp  populations.  This  management 
should  not  drastically  affect  present 
seasons  because  the  flexibility  required 
would  not  normally  adjust  the  seasons 
more  than  a  few  weeks.  Also,  programs 
can  be  devised  to  provide  shrimpers 
with  suitable  lead  time.  Nor  will  this 
management  result  in  a  drastic  increase 
in  the  monitoring  responsibilities  of  the 
various  states,  since  programs  are 
currently  in  effect  to  assess  the  majority 
of  needed  parameters. 

Measure  6:  The  Gulf  states  are 
encouraged  to  adopt  reciprocal  internal 
management  decisions  flexible  enough 
to  allow  joint  management  of  shrimp 
with  other  states  and  with  the 
Department  of  Commerce. 

Rationale:  Shrimp  and  shrimpers  in 
the  Gulf  states  are  not  limited  by  state 
or  federal  jurisdictional  boundaries. 
Migrations  of  these  populations  from 
one  area  to  another  require  coordinated 
flexible  management  to  better  protect 
the  biological  basis  of  the  resource,  to 
reduce  conflicts  among  shrimpers  and 
the  waste  of  resources,  and  to  ease 
enforcement  problems. 

The  usefulness  of  such  interaction 
was  evidenced  in  the  preparation  of  this 
management  plan.  The  measures 
recommended  herein  are,  in  large  part, 
results  of  the  interaction  of  state  and 
federal  personnel  who  suggested  and 
assessed  measures  to  reduce  the  waste 


of  resources  and  to  enhance  the 
industry's  vitality.  As  is  appropriate,  the 
final  plan  will  reflect  the  open  public 
review  of  these  measures  to  insure  that 
they  are  sound,  acceptable,  and 
designed  to  promote  conservation  of  our 
resources.  The  continued  interaction  of 
the  appropriate  state  agencies  with  the 
GMFMC  is  essential  if  the  shrimp 
resources  in  the  area  are  to  be  harvested 
at  optimum  levels. 

If  management  measures  were 
coordinated  wherever  feasible,  the 
likely  result  would: 

(1)  provide  a  stronger  base  for 
protecting  the  environmental  basis  of 
the  resource; 

(2)  reduce  waste  of  shrimp  resources 
through  the  cooperative  protection  of 
shrimp  smaller  than  a  minimum  size  for 
an  area; 

(3)  reduce  conflicts  between 
fishermen  by  coordinating,  where 
feasible,  such  regulation  measures  as 
opening  and  closing  dates; 

(4)  ease  enforcement  problems;  and 

(5)  reduce  the  cost  of  management  by 
coordinating  the  monitoring, 
enforcement,  and  environmental 
assessment  programs. 

8.5. 1.4  Objective  4:  Promote 
Consistency  with  the  Endangered 
Species  Act  and  Marine  Mammals 
Protection  Act 

Measure  7;  Develop  and  implement  an 
educational  program  to  inform 
shrimpers  of  the  current  status  of  sea 
turtle  populations  and  of  proper 
methods  of  resuscitation  and  return  to 
sea  of  incidentally-captured  sea  turtles. 

Rationale:  All  of  the  sea  turtles  that 
inhabit  the  U.S.  Gulf  of  Mexico  are 
listed  either  as  threatened  or 
endangered  and  must  be  protected.  The 
shrimp  fishermen,  therefore,  need  to  be 
informed  of  the  necessity  of  following 
good  conservation  practices  in  relation 
to  this  species. 

Informed  shrimpers  would  be 
prepared  both  to  fake  adequate 
measures  in  releasing  turtles  in  a  viable 
state  and  to  give  reliable  information  on 
incidental  seas  turtle  capture. 

8.5.1.5  Objectives:  When  Appropriate. 
Minimize  the  Incidental  Capture  of 
Fin  fish  by  Shrimpers 

Measure  8:  Encourage  research  on 
and  development  of  shrimping  gear  in 
order  to  reduce  the  incidental  catch 
without  decreasing  the  overall 
efficiency  of  shrimping  or  excessively 
increasing  the  cost  of  gear.  This 
program  would  include  current  efforts 
on  an  excluder  panel  to  prevent 
accidental  catch  of  sea  turtles; 
examination  of  the  feasibility  of  a  net 
mesh  size  and  connguration  that 
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of  shrimp  landed  has  been  estimated  at 
60  thousand.  The  increase  in  value  due 
to  growth  from  delay  in  harvest  has 
been  estimated  to  be  $46.2  thousand. 
Rationale:  The  Stone  Crab  Fishery 
Management  Plan  contained  a  measure 
to  avoid  gear  confiicts  between 
shrimpers  and  stone  crab  fishermen.  The 
seasonal  closure  developed  in  that  plan 
is  a  reasonable  compromise  between  the 
requirements  of  these  two  groups  and  is 
incorporated  into  the  plan  in  order  to 
provide  consistency.  However,  the 
seasonal  opening  of  the  area  outlined  in 
the  Stone  Crab  Management  Plan  will 
not  affect  that  area  closed  as  the 
"Tortugas  Shrimp  Sanctuary";  this  area 
is  closed  to  provide  for  conservation  of 
shrimp  recruited  to  the  Tortugas  and 
Sanibel  shrimping  grounds. 

8.5.1.7    Objective  7:  Minimize  A d verse 
Effects  of  Underwater  Obstructions  to 
Shrimp  Trawling 

Measure  10:  The  Gulf  of  Mexico 
Fishery  Management  Council  will 
attemp  to  reduce,  where  feasible,  the 
loss  of  offshore  trawlable  bottom  by 
establishing  within  GMFMC,  a 
committee  to  monitor  and  review 
construction  of  offshore  reefs,  with 
attention  to  the  needs  of  the  reef  fish 
and  shrimp  user  groups. 

Rationale:  In  the  Gulf  shrimp  fishery, 
there  is  a  considerable  loss  of  gear  and 
time  associated  with  trawls  becoming 
entangled  on  artificial  underwater 
obstructions.  The  adverse  effect  of  these 
obstructions  must  be  minimized  in  a 
way  consistent  with  other  national 
interests. 

Table  8.3-5. — Line  denoting  area  to  be 
seasonally  closed  to  prevent  gear 
conflicts  between  shrimpers  and  stone 
crab  fishermen.  Start  in  the  Florida  Keys 
at  Snipe  Point  (Point  F  defined  on  Chart 
11420  as  24°41.9'  N  and  81°40.5'  W) 
proceeding  northwesterly  to  Point  E 
(defined  as  24°54.5'  N  and  81°50.5'  W) 
thence  northeasterly  along  a  line  on  a 
compass  bearing  of  approximately  010^ 
magnetic  to  Point  D  (25°09.0'  N  and 
81°47.6'  W)  thence  northwesternly  along 
the  8  fathom  line  on  a  compass  bearing 
of  approximately  344.5°  magnetic  to 
Point  C  (described  as  26°0.0'  N  and 
82°04.0'  W)  and  thence  northeasterly  to 
6  fathoms  along  a  line  on  a  bearing  of 
approximately  016°  magnetic  to  Point  B 
(26°16.0'  N  and  81*58.5'  W)  and  thence 
northwesterly  along  a  line  on  a  compass 
bearing  of  approximately  311°  magnetic 
to  Point  A  (26°36.4'  N  and  82°24.3'  W) 
and  thence  east  to  Captiva  Pass  (Figure 
8.3-2).  The  specific  location  of  Points  A 
through  F  are  as  follows: 


Table  8.3-5 


Poinl 


Location 


A  Lat  26  36  4  N.  long  B2  24  3  W 

B  Ut  26  160  N.  long  81  58  5  W 

C  Lai  26  00  0  N.  long   82  04  0  W 

0  Lat  25  09  0  N.  long  81  47  6  W 

E  Lat  24  54  5  N,  long  81  50  5  W 

M  Lat  24  41  9  N.  long   81  40  5  W 


I  Fig.  3.3-2.   .A.pproxi::iLe  locacion  or 

seasonally  imposed  line  established  CD 
prevenc  ^ear  confliccs  becveen  shriTipers 
crab  fisheruen.   See  Table 
3.3-16  for  locacion  of  points. 
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8.5. 1.8    Objective  8:  Provide  for  a 
Statistical  Reporting  System 

Measure  11:  All  statistical  reporting 
requirements  will  be  mandatory.  As  a 
unit,  the  Gulf  shrimp  fishery  is  the  most 
valuable  one  in  the  nation.  It  is  also 
complex  and  supports  a  large 
recreational  effort  mainly  limited  to 
inside  state  waters,  as  well  as  a  diverse 
commercial  effort  which  ranges  out  to 
Gulf  waters  of  200  to  300  fathoms.  Data 
useful  for  wise  management  of  these 
resources  includes  the  following 
(however,  not  all  is  to  be  included  in  the 
statistical  reporting  program): 

A.  Harvesting  sector — all  harvestors. 
recreational  and  commercial 

1.  Number  of  fishermen  and  mailing 
addresses. 

2.  Boat  or  vessel:  home  port,  length  of 
hull,  construction  of  hull,  year  built, 
number  in  crew,  type,  make  and  model 
number  of  engine,  type,  size,  and 
number  of  gear,  presence  or  absence  of 
salt  box,  and.  when  developed  and 
deployed,  type  of  excluder  panel  used  (if 
required). 

3.  Catch  data  by  boat  or  vessel 
including:  date  left  port;  date  returned  to 
port;  date  shrimp  landed;  catch  and 
value  by  species,  size,  area,  and  depth: 
shrimping  time  by  species  area  and 
depth;  size  distribution  of  catch 
including  discards;  species  composition 
of  catch  (including  discards). 

B.  Processing  sector 

Number  and  locations  of  processing 
plants  identified  by  type  of  product, 
seasonal  production  of  types  and 
species  processed,  and  number  of 
employees  and  seasonality  of 
employment. 

Because  of  the  high  cost  of  gathering 
all  the  data  listed  in  A  and  B  above,  the 
following  alternative  system  is 
recommended.  The  NMFS  will  be 
responsible  for  the  design  for  Council 
review,  implementation  and 
management  of  surveys  to  obtain  the 
necessary  information  to  manage  the 
fishery  including,  but  not  limited  to  the 
following  guidelines: 

Statistical  reporting  requirements 
recommended: 

1.  Maintain  at  least  the  existing 
commercial  statistical  reporting  system 
with  more  timely  publication. 

2.  Require  the  collection  of  minimum 
data  on  catch,  effort,  biological  and 
socioeconomic  information  needed  to 
manage  this  fishery  under  FCMA. 

3.  Require  mandatory  reporting  of  all 
selected  shrimp  fishermen  and  all 
selected  shrimp  dealers  and  processors. 
Selection  of  respondents  to  be  made  by 
NMFS. 


4.  Utilize  the  vessel  enumeration 
system  to  identify  saltwater  shrimp 
fishermen. 

5.  The  Fisheries  Survey  Task  Force  of 
Southeast  Fisheries  Center  will  be 
responsible  for  the  design, 
implementation  and  management  of  this 
survey  and  will  spell  out  details  on  what 
is  to  be  collected  based  on  resources 
provided. 

6.  Consideration  should  be  given  to 
improvement  of  the  data  base  on  boat 
catch  and  the  bait  harvest  in  state 
waters. 

Rationale:  Basic  statistical  data  are 
needed  in  monitoring  the  fishery  in 
order  to  insure  the  viability  of  the 
stocks,  to  evaluate  reasonable  solutions 
to  conflicts,  and  to  provide  for  the 
management  of  the  fishery. 

8.5.2    Alternative  Management 
Measures  Considered  But  Not  Adopted 

8.5.2.1     No  Action 

The  Council  has  determined  in  the 
plan  that  management  of  shrimp  stocks 
in  the  FCZ  can  provide  a  higher  yield  of 
shrimp  in  both  weight  and  value. 
Management  measures  therefore  were 
developed  to  provide  this  optimum  yield 
from  the  fishery.  Taking  no  action  would 
result  in  continuing  waste  from  culling 
and  discard  of  small  shrimp, 
degradation  of  shrimp  habitat,  conflicts 
among  users,  and  inadequate  statistics 
[a  monitor  the  fishery.  Implementation 
of  management  will  serve  to  address 
and  meet  the  objectives  of  the  plan. 

The  anticipated  benefits  and  costs 
from  management  measures  in  this  plan 
provide  a  comparsion  with  a  "no  action" 
alternative.  With  this  FMP,  monetary 
benefits  and  costs  are  projected  to  be: 


Management  measure 


Benefits 


Torugas  nursery  area 

Texas  FCZ  closed  June-July .. 

Total 


$2,290,000 
7.100.000 


Costs 


$385,900 
75.300 


9.390.000        461.200 


The  enforcement  costs  of  the  stone 
crab-shrimp  separation  line  primarily 
provides  a  space  and  time  separation 
between  fishermen  to  prevent 
unquantifiable  conflicts.  Without  these 
measures,  either  the  status  quo  would 
prevail,  as  in  the  case  of  shrimping  in 
the  Texas  FCZ.  or  the  Tortugas  area 
would  continue  to  experience  a  lower 
total  yield  than  when  the  traditional 
nursery  area  was  closed  by  Florida. 

8.5.2.2    Size  and/or  Season  Regulations 

1.  Modify  Any  of  the  Minimum  Size 
Ranges  of  White  Shrimp  Seasonally 
Imposed  by  the  Gulf  States  and/or 
Establish  Minimum  Size  Ranges  for 
White  Shrimp  in  the  FCZ. — Minimum 


size  limits  require  culling  and  discarding 
of  small  shrimp,  a  wasteful  and  self- 
defeating  practice.  The  purpose,  to 
direct  fishing  effort  toward  larger,  more 
valuable  shrimp,  can  more 
constructively  be  attained.  This  plan 
uses  closed  areas  and  seasonal  closures 
on  small  shrimp  to  accomplish  the 
objective. 

No  size  restrictions  are  proposed  in 
the  FCZ  but  the  management  regime 
selected  should  encourage  harvesting  in 
the  FCZ  of  the  optimum  weight  and 
value,  and  the  plan  encourages  states  to 
permit  the  landing  of  any  size  shrimp 
from  open  areas. 

Because  the  fishery  for  white  shrimp 
is  inshore,  the  plan  suggests  that  states 
identify  and  close  to  trawling  those 
areas  in  their  internal  waters  and 
territorial  seas  where  shrimp  are  too 
small  for  best  local  use. 

The  existing  minimum  size  patterns  as 
currently  outlined  by  the  states  do  not 
appear  to  threaten  the  biological  basis 
of  the  resource.  As  the  size  of  shrimp  is 
frequently  associated  with  the  area  and 
depth  of  harvest,  the  ability  of  the  fleet 
to  harvest  the  resource  would  be 
affected  if  the  minimum  size  were 
changed;  boats  could  be  dislocated  or 
excluded  from  the  fishery.  Additionally, 
as  most  states  currently  impose  size 
regulations  based  on  local  industry 
demands,  local  processors  in  the  Gulf 
could  be  disrupted. 

2.  No  Size  Regulation. — No  size 
regulation  with  no  area  closures  to 
protect  undersized  shrimp  would  likely 
result  in  a  harvest  with  a  wider  range  of 
sizes.  The  mix  would  consist  of  more 
smaller  size  shrimp  and  consequently 
less  large  shrimp.  Because  there  are  few 
sufficiently  developed  markets  for  the 
smaller  ranges  of  shrimp  except  in 
Louisiana,  discard  could  be  expected  to 
increase,  resulting  in  greater  biological 
waste.  It  could  also  be  expected  to 
result  in  a  greater  concentration  of 
fishing  effort  in  nearshore  and  inland 
waters  on  juvenile  shrimp.  This  could 
result  in  a  decreased  harvest  for  deep- 
water  vessels.  More  shrimp  would  be 
harvested,  but  with  less  total  poundage 
and  lower  total  value. 

3.  Determine  Preferred  Minimum  Size 
and  Regulate  Area  and  Season  for  That 
Size.  Allow  Retention  of  All  Catch 
Regardless  of  Size. — This  approach  has 
been  proposed  in  those  measures  which 
establish  seasonal  closures  for  areas  off 
of  Texas  and  Florida  as  an  extension  of 
present  slate  management  schemes,  as 
well  as  in  Option  3.  Section  8.3.1.1. 
where  it  is  suggested  that  the  Gulf  states 
consider  such  delineations  and  closures. 

The  shrimp  fishery  has  a  number  of 
processing  entities  (e.g..  fresh,  frozen, 
canned,  etc.).  each  of  which  contributes 
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to  the  econon  ly  of  the  nation,  and  each 
of  which  has  jreferred  sizes.  If  this 
alternative  w  !re  implemented.  It  would 
provide  prote:tion  for  the  resource  until 
the  preferred  minimum  size  for  the  area 
were  attainec  thus  delaying  the  harvest. 
Some  processors  might  be  disrupted 
temporarily  d  je  to  the  loss  of  fresh 
shrimp  during  the  time  of  closure.  The 
congestion  of  boats  and  vessels  within 
open  waters  could  increase,  intensifying 
conflicts  over  trawlable  space.  The 
elimination  ol  forced  discard  would 
reduce  biolog  cal  and  economic  waste. 

Those  shrir  ipers  who  have 
traditionally  f  shed  in  an  area  of  closure 
would  be  displaced.  Boats  smaller  than 
47  feet  in  lenglh  would  hot  be  entirely 
displaced  as  <  closure  of  an  area  in  the 
FCZ  would  St  II  permit  shrimping  within 
a  State's  inland  and  territorial  waters. 
Those  using  dsepwater  vessels  would 
move  to  furthi  r  fishing  grounds  that 
were  not  with  n  the  area  of  closure  with 
an  attendant  iicrease  in  fuel  i 

consumption,  rhe  extent  of  the  I 

disclocation  v  ould  depend  on  the  area 
closed. 

4.  Establish  a  Minimum  Shrimp  Count 
Size  in  the  FC  Z,  Under  Which  White 
Shrimp  May  f  'at  Be  Retained. — White 
shrimp  which  "each  the  FCZ  are  large 
enough  to  con^ply  with  the  landing  laws 
of  the  adjaceni  area.  There  is  no  need  to 
protect  undersized  white  shrimp  in  the 
FCZ  because  i  ecruifment  or  growth 
overfishing  is  lot  evident  there. 

The  imposit  on  of  a  minimum  size 
count  with  a  f(  irced  discard  is  i 

unnecesary  ar  d  would  result  in  ' 

increased  biol  )gical  waste  due  to  the 
culling  of  shrii  ip  smaller  than  permitted, 
if  and  when  they  should  occur  there. 

5.  Establish  i  Cooperative  Seasonal 
Closure  to  Shr  '<mping  in  the  FCZ  off 
Texas  within  ;  0  fathoms  in  June  and 
July  to  Protect  Undersized  Brown  i 
Shrimp. — Cunently,  the  Texas                  I 
Territorial  Sea  is  usually  closed  from 
June  1  through  July  15.  There  is  a 
variable,  but  often  substantial  discard  of 
small  brown  s  irimp  in  the  Territorial 
Sea  and  FCZ  i  ssociated  with  Texas 
during  the  Ma;  -August  period.  This 
closure  reduces  the  biological  waste  that 
presently  occurs  when  large  quantities 
of  undersized  shrimp  are  discarded. 

The  extensi(  n  of  the  closed  season  to 
20  fathoms  in  I  ie  FCZ  was  considered 
because  Texas  researchers  found  that 
small  shrimp  usually  do  not  extend 
beyond  20  fath  oms.  Shrimp  of  the 
preferred  size  lo  occur  beyond  that 
depth  off  the  c  mtral  Texas  coast  with 
infrequent  mix  ng  of  smaller  sizes.  The 
20  fathom  isobilh  is  about  20  miles  from 
shore  in  the  study  area  but  is  much 
closer  on  the  Iciwer  Texas  coast  and 
more  than  50  n  liles  offshore  near 


Louisiana.  Size  distribution  offshore  is 
as  much  a  function  of  distance  as  depth. 
Shrimp  fishermen  document  occasions 
when  small  shrimp  are  taken  beyond 
this  depth. 

Becaue  a  meandering  depth  contour 
was  not  practical  as  a  line  of  closure, 
various  distances  from  shore  were 
suggested  as  alternatives. 

Closure  of  only  a  portion  of  the  FCZ 
would  cause  substantial  enforcement 
problems  in  monitoring  the  area  of 
limited  closure.  Because  the  line  of 
closure  is  based  on  a  depth  delineation, 
there  may  result  some  hardship  to 
fishermen  attempting  to  stay  just 
beyond  the  20  fathom  range.  Texas' 
present  Territorial  Sea  closure  is 
difficult  to  enforce  because  vessels 
move  inshore  under  cover  of  darkness 
when  shrimping  occurs.  The 
enforcement  costs  requiring  full  at-sea 
patrols  were  estimated  by  NMFS  to  be 
$202,400. 

6.  Establish  a  Cooperative  Seasonal 
Closure  of  the  Territorial  Sea  off  of 
Texas  and  the  Associated  FCZ  within  30 
Nautical  Miles  to  Protect  Undersized 
Brown  Shrimp. — This  alternative  is 
similar  to  the  previous  measure.  It  is  an 
extension  of  present  Texas  management 
policies.  Currently,  the  Texas  Territorial 
Sea  is  usually  closed  from  June  1 
through  July  15.  There  is  a  variable,  but 
often  substantial  discard  of  brown 
shrimp  in  the  Territorial  Sea  and  FCZ 
associated  with  Texas  during  the  May- 
August  period.  This  closure  would 
reduce  the  biological  waste  that 
presently  occurs  when  large  quantities 
of  undersized  shrimp  move  beyond  the 
state's  closure  of  the  Territorial  Sea.  The 
30-miIe  line  was  considered  to  provide  a 
zone  beyond  which  most  shrimp  would 
provide  an  optimum  yield  in  weight  and 
value. 

With  support  from  its  advisory  panel, 
the  Council  has  determined  that  a 
partial  closure  of  the  FCZ  in  this 
instance  would  be  ineffective.  Shrimping 
is  done  at  night  and  vessels  can  move 
into  the  closed  area  to  fish.  Small  shrimp 
do  move  far  offshore  on  occasion.  Only 
seven  percent  of  shrimp  landed  from 
Gulf  waters  off  Texas  during  this  period 
came  from  beyond  30  miles.  The 
alternative  of  expanding  the  closure  to 
encompass  the  entire  FCZ  associated 
with  Texas  was  adopted.  The 
enforcement  costs  requiring  full  al-sea 
patrols  were  estimated  by  NMFS  to  be 
$136,000. 

8.5.2.3    Spawning  Area  Closures 

1.  Protect  Spawning  White  Shrimp 
From  Harvest  in  April  Through  Julv- — 
Although  white  shrimp  have  the 
shallowest  depth  range  of  the  three 
major  species  and  are  fished  extensively 


throughout  their  range,  catch-effort  data 
do  not  indicate  a  decline  as  a  result  of 
recruitment  overfishing.  Data  also 
indicate  multiple  spawning  of  white 
shrimp  in  a  season  with  wide  ranging 
spawning  areas  which  are  difficult  to 
delineate. 

No  scientific  data  exist  to  show  an 
advantage  from  protecting  spawning 
shrimp.  There  is  no  relationship 
between  the  number  of  spawners  and 
recruits. 

2.  Establish  a  Trial  Sanctuary  in  April 
and  May  in  the  FCZ  South  of 
Mississippi  to  Protect  Spawning  White 
Shrimp  and  Assess  Spawner  Recruit 
Relationship. — In  recent  years  there  has 
been  a  decline  in  the  white  shrimp 
fishery  off  Mississippi  and  Alabama. 
Because  white  shrimp  live  in  the  bays, 
sounds,  and  inshore  Gulf,  they  are 
heavily  fished  throughout  their  range. 
Some  fishermen  have  suggested  that 
heavy  fishing  on  spawning  adults  off 
Mississippi  may  be  a  factor  in  the 
decline  of  stocks  in  that  area.  Best 
available  scientific  data,  however,  show 
no  relationship  between  the  number  of 
spawners  and  subsequent  number  of 
recruits  to  the  fishery. 

Establishment  of  a  seasonal  sanctuary 
for  the  spawners  would  result  in  the  loss 
of  the  spring  catch  in  that  area  with  no 
evidence  of  justification. 

3.  Close  the  Offshore  Waters  of  the 
Northern  Gulf  CFCZ  and  Territorial  Sea 
to  All  Shrimping  from  Approximately 
April  15  to  Approximately  June  15  Each 
Year  (At  Least  East  of  the  Mississippi 
River). 

4.  Area  Closures  to  Protect  Spawning    . 
Populations  of  Brown  Shrimp. 

5.  Area  Closures  to  Protect  Spawning 
Populations  of  Pink  Shrimp. 

The  same  rationale  for  rejection  was 
established  for  measures  3,  4,  and  5  as 
for  all  other  proposals  for  protection  of 
spawning  shrimp.  There  are  no  scientific 
data  to  support  a  measure  to  protect 
spawning  shrimp  because  no 
relationship  between  number  of 
spawners  and  subsequent  number  of 
recruits  to  the  fishery  has  been  found. 

6.  Area  Closures  to  Protect  Spawning 
Populations  of  Royal  Red.  Rock  and 
Seabob. 

Royal  reds  (off  St.  Augustine.  Florida) 
are  believed  to  spawn  during  the  winter. 
Unlike  other  species  of  shrimp,  they  are 
harvested  over  several  year  classes. 

The  area  of  spawning  for  rock  shrimp 
has  not  been  determined  as  they  are  not 
believed  to  be  estuarine  dependent. 

Seabobs  spawn  in  the  Gulf  off  of 
Louisiana  during  July-December.  They 
are  not  estuarine  dependent. 

Present  data  on  all  three  species  is 
incomplete.  Rock  and  seabot)  shrimp 
have  been  harvested  mainly  as  an 
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incidental  bycatch.  Spawning  area 
closures  would  be  difficult  to  identify 
and  might  conflict  with  peak  harvesting 
for  the  major  species,  thus  restricting 
shrimpers  in  those  areas  so  closed,  and 
disrupting  local  processors.  This  could 
be  an  unnecessary  disruption  as  there  is 
,      no  apparent  spawner-recruit 
relationship. 

8.5.2.4  Licensing  and  Data  Collection 

1.  A  No-Cost  Permit  Be  Issued  to 
'Recreational" Shrimpers  (Trawlers 
Only). 

This  measure  would  permit 
identification  and  determination  of  the 
effort  by  recreational  shrimpers  in  the 
FCZ.  Substantial  costs  would  occur  in 
the  governmental  sector.  These  costs 
appear  unjustified  because  most 
recreational  shrimping  occurs  within 
inland  and  nearshore  waters. 
Recreational  shrimpers  will  be  identified 
by  a  vessel  enumeration  system  through 
state  boat  registration. 

2.  Numerous  Recommendations  Were 
Considered  Dealmg  With  the  Licensing 
of  Different  Types  of  Trawls. 

Costs  of  implementing  this  type  of 
regulation  would  be  substantial  to 
fishermen  with  no  benefits  to  be  derived 
from  such  regulation.  Identification  of 
users  is  to  be  obtained  through  a  vessel 
enumeration  program. 

8.5.2.5  Limited  Entry  and  Gear 
Restrictions 

1.  Impose  Limited  Entry  in  the  FCZ 
Provided  there  was  no  increase  in 
effort  in  the  states'  waters,  the 
imposition  of  limited  entry  in  the  FCZ 
would  have  substantial  economic 
impact.  The  catch  per  unit  of  effort  could 
be  expected  to  increase  and  provide 
stable  incomes  for  those  permitted  to 
participate  in  the  fishery.  There  would 
be  reduction  in  the  amount  of 
disturbance  to  the  benthic  habitat  as 
well  as  possible  reduction  in  the 
incidental  capture  of  associated 
fisheries.  There  would  be  an  overall 
decrease  in  consumption  of  fuel  within 
the  industry  as  well  as  reduced  confiicts 
over  space  for  trawling  in  the  FCZ. 
Incidental  factors  such  as  lack  of  ice 
supplies  could  be  expected  to  improve. 
Without  a  limit  on  entry  in  the  states' 
waters,  this  measure  could  also  be 
expected  to  result  in  intensified  effort  in 
waters  within  state  jurisdiction.  The 
increased  pressure  on  juvenile  shrimp  in 
these  areas  may  decrease  the  poundage 
of  yield  harvested  by  deepwafer  vessels. 
Additionally,  it  would  be  most  difficult 
for  people  not  presently  in  the  fishery  in 
the  FCZ  to  participate,  particularly 
young  people.  Excessive  economic  rent 
may  accrue  to  industry  members  unless 


taxed  away  or  controlled  by 
government. 

The  measure  was  not  recommended 
because  there  is  insufficient  data  on 
who  is  using  the  resource,  on  what  the 
benefits  (if  any)  to  society  at  large 
would  be.  and  on  how  methods  to  limit 
entry  would  be  made  consistent  with  the 
mandates  of  FCMA.  A  discussion  of 
overcapitalization  is  presented  in 
Section  3.5.2.3. 

2.  Various  Limitations  on  the  Width. 
Mesh,  and  Type  of  Trawl 

Regulation  of  the  width,  mesh,  and 
type  of  trawls  might  reduce  disturbance 
of  the  benthic  habitat,  reduce  conflicts 
over  trawling  space,  and  reduce  the 
incidental  catch  of  associated  fisheries. 

As  the  industry  is  presently  using  the 
most  efficient  gear  economically 
available,  changes  rendering  current 
gear  useless  could  result  in  increased 
costs  to  the  fishermen  as  well  as  the 
consumer.  Additionally,  such 
restrictions  could  reduce  the  catch  per 
unit  of  effort  and  possibly  result  in  lay- 
offs in  the  processing  industry.  There  is 
evidence  that  gear  restrictions  actually 
increase  capitalization  and  costs 
(Johnson  and  Toevs,  1979). 

8.5.2.6    Recommend  Consideration  to 
Change  Endangered  Species  Act  to 
Permit  Incidental  Catch  and  Release  of 
Sea  Turtles 

Sea  turtles  protected  by  the 
Endangered  Species  Act  may  be 
captured  unwittingly.  Even  though 
shrimpers  may  release  the  turtles 
unharmed,  they  are  in  tehcnical 
violation  of  the  Act  when  <hey  capture 
an  endangered  turtle.  The  suggestion 
was  made  to  recommend  that  the  Act  be 
changed  to  provide  for  incidental 
capture  and  release  of  endangered  and 
threatened  turtles. 

This  proposal  was  rejected  as  being 
beyond  the  authority  of  the  Council's 
planning  responsibility. 

8.5.3    Management  Measures  for 
Foreign  Fishing 

Currently  there  is  no  foreign  fishing 
for  shrimp  in  the  U.S.  Gulf  of  Mexico, 
nor  are  there  applications  for  the  only 
stock  (royal  red  shrimp)  which  has  an 
estimated  surplus  in  1980  and  1981  for 
total  allowable  level  of  foreign  fishing 
(TALFF).  Measures  to  provide  catch 
data  and  area/depth  restrictions  to 
eliminate  nonsurplus  bycatch  will  be 
specified  in  the  permits  or  in  the 
regulations  as  may  be  appropriate.  In 
addition,  the  Secretary  is  requested  to 
place  the  following  three  restrictions  on 
any  foreign  nation  fishing  for  royal  red 
shrimp  which  were  adopted  by  the 
Council. 


1.  Foreign  fishing  for  royal  red  shrimp 
is  to  be  accomplished  by  trawl; 
however,  gear  other  than  standard 
shrimp  trawl  may  be  used  after  approval 
by  the  Secretary  after  consultation  with 
the  Council. 

2.  Foreign  fishing  for  royal  red  shrimp 
is  to  be  permitted  only  in  depths  beyond 
100  fathoms. 

3.  Bycatch  of  foreign  vessels  fishing 
for  royal  red  shrimp  is  to  be  monitored 
and  the  Secretary,  after  consultation 
with  the  Council,  may  require 
appropriate  conservation  measures. 

8.5.4    Relationship  of  Recommended 
Measures  to  Existing  Laws  and  Policies 

8.5.4.1  Other  Fishery  Management 
Plans  Prepared  by  a  Council  or  the 
Secretary 

The  plan  is  consistent  with  the  Stone 
Crab  Management  Plan,  the  Draft  Reef 
Fish  Management  Plan,  and  the  current 
status  of  the  Groundfish  Plan  now  being 
drafted. 

8.5.4.2  Federal  Laws  and  Policies 

The  plan  attempts  to  be  consistent 
with  the  Endangered  Species  Act  and 
Marine  Mammals  Protection  Act. 
Section  7  consultations  have  been 
requested  from  appropriate  federal 
agencies  to  assure  conformance  (EIS 
Appendix  B.  Exhibits  1  and  2). 

8.5.4.3  State  Lows  and  Policies 

The  following  section  contains  a 
discussion  of  the  relationship  between 
the  shrimp  plan  and  the  existing  state 
laws  and  policies.  Where  discrepancies 
are  apparent,  they  are  pointed  out  for 
consideration  by  the  appropriate  state. 

Texas  Laws  and  Policies: 

Relationship  to  8.5.1.1.  Measure  2: 

The  Texas  Territorial  Sea  is  closed 
from  June  1  to  July  15  to  protect  small 
brown  shrimp  during  the  major 
emigration  period.  Based  on  sound 
biological  data,  the  season  may  be 
extended  to  no  more  than  60  days  by  the 
Texas  Parks  and  Wildlife  Commission 
changing  the  opening  or  closing  dates. 
Currently,  white  shrimp  within  four 
fathoms  may  be  harvested  during  the 
closed  season. 

If  Texas  adopted  this  option  it  would 
eliminate  its  minimum  size  limit  and 
resulting  forced  discard  of  small  brown 
shrimp. 

Relationship  to  8.5.1.1.  Measure  3: 

The  Texas  Parks  and  Wildlife 
Department  currently  has  the  flexibility 
to  determine  opening  and  closing  of  the 
summer  season  in  outside  waters. 
However,  the  department  has  no 
flexibility  in  determining  the  time  of  the 
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winter  closed  season.  Texas  statutes 
presently  imf  ose  a  size  limitation  of  63 
tails,  or  39  heids-on.  shrimp  to  the 
pound  on  shrmp  caught.  Possession  of 
shrimp  smalhr  than  the  minimum  size 
violates  the  liivv. 
If  Texas  de:ides  to  manage  by  closed 
.  area  or  area  ik^ithout  size  restriction,  its 
statutory  scheme  might  be  amended.  For 
example,  Sec,  77.-062  might  be  amended 
to  provide  the  Commission  the  authority 
to  change  the  opening  and  closing  of 
both  the  sumner  and  winter  season  (or 
areas),  the  de  :ision  to  be  based  on 
sound  biologi  :al  data  acquired  through 
sampling.  Cor  ceivably  the  seasons  (or 
areas)  could  t  len  be  opened  when 
shrimp  have  reached  the  minimum  size 
desired.  Further,  Texas  might  amend 
both  Sec.  77:013,  which  contains  size 
limitations,  ar  d  Sec.  77:014,  which 
provides  the  f  rocedures  for  enforcing 
size  limits. 

A  1979.ame  idment  to  the  Texas 
Shrimp  Conservation  Act  provides  for 
some  bays  to  serve  as  shrimp 
sanctuaries  in  which  no  shrimp  trawling 
is  permitted. 

Relationship  t }  8.5.1.3,  Measure  5: 

The  Parks  aid  Wildlife  Commission  is 
vested  with  c(  ntrol  of  the  Texas  shrimp 
fishery  and  is  authorized  to  establish 
rules  and  regiiations  for  the  : 

conservation  and  management  of  I 

shrimp.  At  prt  sent,  the  Commission  has 
only  minimal  lexibility  in  determining 
the  seasons.  7  exas  might  amend  the 
statutes  and  c  early  establish  that  the 
Commission  has  full  flexibility  to  set 
seasons  basec  on  their  environmental 
monitoring. 

Relationship  t )  8.5.1.3,  Measure  6:  I 

The  Texas  statutory  scheme  provides 
the  Departmeiit  the  authority  to 
negotiate  reci]  rocal  agreements  with 
other  states,  h  owever,  agreements  are 
limited  to  the  application  in  Texas' 
contiguous  zoi  le  of  another  state's 
shrimping  regulations  to  citizens  of  that 
state.  The  Department  also  has  limited 
authority  to  cc  operate  with  the  Gulf 
Council  in  developing  a  fishery 
management  program. 

Texas  mighl  broaden  the 
Department's  authority  to  allow  it  to 
enter  into  any  reciprocal  agreements 
necessary  to  insure  coordinated 
management  v/ilh  other  interested 
states.  Additionally,  the  limitation  on 
the  Departmeiit's  authority  to  cooperate 
with  the  Gulf  I  Council  puts  the  state  in  a 
difficult  position.  Texas  might  make 
cooperative  management  easier  by 
repealing  Sec.  79:002,  which  limits  the 
authority  gran  ed  in  Sec.  79:001. 


Relationship  to  &5.1.5,  Measure  8: 

There  is  a  Special  Game  and  Fish 
Fund  (Sec.  11:031-11:033)  available  for 
varied  uses  approved  by  the  Legislature. 
Since  the  Department  is  authorized  to 
conduct  research  on  the  use  of  trawls, 
nets,  and  other  devices  for  taking 
shrimp,  there  are  funds  to  carry  out  this 
measure  if  required  by  the  state  agency 
and  appropriated  by  the  Legislature. 

Relationship  to  8.5.1.8,  Measure  11: 

The  Department  of  Parks  and  Wildlife 
is  authorized  to  acquire  certain  data 
from  all  licenses,  and  dealers  purchasing 
seafood  from  fishermen  for  resale  are 
required  to  report  quantity  and  value  of 
products. 

Other  measures  would  have  little  or 
no  effect  on  existing  Texas  law  and 
policies. 

Louisiana  Laws  and  Policies: 

Relationship  to  8.5.1.1,  Measure  3: 

Louisiana  has  designated  certain 
areas  as  "sanctuaries,"  closed  to  most 
forms  of  shrimping  (R.S.  56:801);  these 
areas,  however,  are  limited  in  scope.  If 
Louisiana  adopts  the  sanctuary  concept 
(Management  Measure  No.  3),  legislative 
action  would  be  needed  to  implement 
this  provision:  the  Louisiana  legislature 
might  amend  R.S.  56:493,  authorizing  the 
Department  of  Wildlife  and  Fisheries  to 
designate  areas  as  needed,  or  it  could 
create  sanctuary  areas  by  special 
provision.  (It  is  noteworthy  that,  during 
1975,  a  series  of  public  hearings  on  the 
feasibility  of  establishing  additional 
sanctuaries  was  held  throughout  the 
state.  A  renewal  of  these  efforts  appears 
justified.) 

Louisiana's  present  management 
procedures  divide  the  waters  in  which 
shrimp  are  found  into  inside  and  outside 
waters.  Because  of  the  indefinite  nature 
of  Louisiana's  water/land  interface,  the 
definitions  are  quite  precise,  and  the 
stafute"draws  the  line  delineating  these 
waters.  If  a  sanctuary  area  is 
designated,  Louisiana  might  create  these 
divisions:  the  sanctuary  waters,  inside 
waters  (which  would  refer  to  open 
bays),  and  outside  waters  as  already 
defined.  The  exact  delineation  of  the 
sanctuary  areas  may  be  difficult  and 
perhaps  likely  to  result  in  legal 
challenges  and  enforcement  problems. 
The  state  might  grant  this  authority  to 
the  LDWF  by  amending  R.S.  56:495  to 
provide  for  the  designation  of  the 
protected  areas  in  the  same  manner  that 
inside  and  outside  waters  are 
determined;  however,  it  may  be  more 
feasible  to  permit  LDWF  to  open  and 
close  areas  as  appropriate  (R.S.  56:497). 


Relationship  to  8.5.1.3,  Measure  5: 

The  Wildlife  and  Fisheries 
Commission  does  not  have  exclusive 
control  of  the  shrimp  fishery  or  shrimp 
industry.  Although  the  Commission  is 
authorized  to  open  or  close  seasons 
occasionally  at  times  other  than  the 
regular  seasons  and  may  set  special 
seasons  for  all  or  part  of  the  inside 
waters,  the  two  major  seasons  are  set 
by  statute.  These  seasons  apply  only  to 
inside  waters  and  are  determined  by 
sampling  data;  the  Commission  has  only 
minimal  flexibility  in  setting  the  spring 
season  and  none  in  setting  the  fall 
season. 

To  provide  the  fiexibility  necessary 
for  the  best  yield,  Louisiana  might 
amend  R.S.  56:497,  giving  the 
Commission  the  authority  to  establish 
open  and  closed  seasons  within  both 
inside  and  outside  waters.  These 
seasons  should  be  determined  on  the 
basis  of  biological  data  acquired  through 
sampling,  such  as  are  currently  used  to 
determine  the  opening  of  the  spring 
season. 

Relationship  to  8.5.1.3.  Measure  6: 

The  Department  of  Wildlife  and 
Fisheries  is  authorized  to  enter  into 
reciprocal  agreements  with  Mississippi 
and  Texas  for  the  protection  of  aquatic 
life  found  within  common  waters.  While 
this  provides  part  of  the  framework  for 
reciprocal  agreements,  Louisiana  might 
consider  legislation  authorizing  the 
Department  of  Wildlife  and  Fisheries  to 
enter  into  appropriate  agreements  with 
Alabama,  Florida,  and  the  Gulf  Council, 
as  well  as  with  Texas  and  Mississippi. 

Relationship  to  8.5.1.5,  Measure  8: 

Louisiana  currently  has  suH'icient 
authority  to  implement  this  measure  and 
does  in  fact  conduct  such  research. 

Relationship  to  8.5.1.8,  Measure  11: 

The  Department  of  Wildlife  and 
Fisheries  is  authorized  to  acquire  certain 
data  from  commercial  shrimpers  and 
processors,  but  enforcement  is  limited. 
Louisiana  has  no  provisions  for 
collecting  data  from  recreational 
shrimpers. 

Other  measures  would  have  little  or 
no  effect  on  Louisiana's  existing  laws 
and  policies. 

Mississippi  Laws  and  Policies: 

Relationship  to  8.5.1.1,  Measure  3: 

The  Mississippi  Marine  Conservation 
Commission  is  authorized  to  enact  all 
regulations  necessary  for  the 
"protection,  conservation,  or 
propagation  of  all  shrimp. . ."  (Sec.  49- 
15-15  3  k).  The  Commission  has 
previously  enacted  ordinances  closing 
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certain  areas  to  shrimping  in  order  to 
protect  juvenile  stage  shrimp.  For 
example,  the  Commission  has  closed  to 
all  but  bait  shrimpers  that  portion  of  the 
state's  waters  lying  one-half  mile  from 
the  coastline  from  July  15  to  August  15 
(Sec.  8100). 

If  Mississippi  adopts  the  policy,  it  may 
have  to  denote  and  close  other  areas  or 
eliminate  its  count  restriction  on  catch. 

Relationship  to  8.5.1.3,  Measure  5: 

Supervision  of  matters  concerning 
marine  aquatic  life  is  vested  in  the 
Mississippi  Marine  Conservation 
Commission.  The  Commission  has  broad 
authority  to  adopt  and  supervise 
appropriate  management  plans  for 
marine  fisheries.  If  it  adopts  the 
suggestions  of  the  Shrimp  Management 
Plan,  the  Commission  has  the 
mechanism  to  carry  them  out. 

Relationship  to  8.5.1.3,  Measure  6: 

Mississippi  is  a  member  of  the  Gulf 
States  Marine  Fisheries  Commission,  / 
which  was  developed  to  foster 
cooperation  between  the  states  in 
matters  of  fish  management.  The 
Commission  is  authorized  (49-15-15  j)  to 
enter  into  agreements  with  officials  of 
other  states  for  the  protection, 
propagation,  and  conservation  of 
seafood. 

Relationship  to  8.5.1.5,  Measure  8: 

Mississippi  has  no  specific 
authorization  to  conduct  research  on 
shrimping  gear  but  is  authorized  to 
contract  the  services  and  facilities  of  the 
Gulf  Coast  Research  Laboratory,  or  of 
state  higher  education  facilities,  for 
research  it  deems  necessary  to  foster  the 
seafood  industry. 

Relationship  to  8.5.1.8,  Measure  11: 

The  Commission  is  authorized  to 
collect  limited  data  from  various 
sources. 

Other  measures  would  have  little  or 
no  effect  on  Mississippi's  existing  laws 
and  policies. 

Alabama  Laws  and  Policies: 

Relationship  to  8.5.1.1,  Measure  3: 

Alabama  closes  its  season  on  about 
April  30  and  does  not  open  it  again  until 
sampling  shows  an  average  shrimp 
count  of  68  or  less  per  pound. 
Undersized  shrimp  are  supposed  to  be 
discarded.  If  Alabama  adopts  this 
measure,  current  laws  might  be 
amended  to  allow  possession  of  all 
shrimp  caught  in  open  areas. 

Alabama  already  designates  certain 
sanctuary  areas  as  closed  to  shrimping 
for  any  purpose  (Sec.  9-12-48). 
Supplemental  legislation  might  be 
needed  to  the  extent  that  Alabama  finds 


the  sanctuaries  inadequate  for 
producing  the  best  yield. 

Relationship  to  8.5.1.3,  Measure  5: 

The  Division  of  Marine  Resources, 
under  the  Department  of  Conservation 
and  Natural  Resources,  has  been 
established  to  develop  and  administer 
management  schemes  for  conservation 
and  use  of  seafoods.  It  presently  has 
fairly  wide  latitude  in  carrying  out  its 
programs  and  could  adapt  these 
programs  to  suggested  guidelines  if  the 
Division  so  desired. 

Relationship  to  8.5.1.3,  Measure  6: 

Alabama  is  member  of  the  Gulf  States 
Marine  Fisheries  Commission  which 
was  designed  to  promote  this  type  of 
cooperation.  The  Commissioner  of 
Conservation  and  Natural  Resources  is 
authorized  by  Sec.  9-12-160  to  enter  into 
agreement  of  reciprocity  with  other 
states  for  the  taking  of  seafood. 

Relationship  to  8.5.1.5,  Measure  8: 

Alabama  has  no  specific  authorization 
for  the  study  and  development  of 
improved  shrimping  gear.  However,  the 
state  has  established  a  Seafoods  Fund 
(9^2-87),  which  can  be  used  by  the 
Commissioner  of  Conservation  and 
Natural  Resources  (9-2-89)  in  any  way 
deemed  appropriate  for  the  benefit  of 
the  seafood  industry.  The  governor's 
approval  is  necessary  for  such 
expenditures. 

Relationship  to  8.5.1.8.  Measure  11: 

The  Department  of  Conservation  and 
Natural  Resources  is  authorized  to 
acquire  certain  data  within  the  realm  of 
commercial  seafood  production,  but 
enforcement  is  limited.  Alabama  has  no 
provisions  for  collecting  data  from 
recreational  shrimpers. 

Other  measures  would  have  little  or 
no  effect  on  Alabama's  existing  laws 
and  pohcies. 

Florida  Laws  and  Policies: 

Relationship  to  8.5.1.1.  Measure  1: 

Closure  of  the  portion  of  the  Tortugas 
Shrimp  Sanctuary  in  the  FCZ  will,  in 
large  part,  reimplement  what  Florida  has 
done  in  the  past.  As  noted  previously, 
part  of  the  Tortugas  area  was  reopened 
to  shrimping  as  a  result  of  a  U.S. 
Supreme  Court  decision  delimiting 
Florida's  Submerged  Lands  Act 
jurisdiction.  While  under  Skiriortes, 
Florida  law  was  still  applicable  in  those 
waters  beyond  state  waters  but  had  no 
jurisdiction  in  the  area  over  out-of-state 
fishermen. 

The  Supreme  Court  decision  led  to  a 
heated  controversy  between  shrimp 
fishermen  and  stone  crabbers,  because 
shrimpers  began  moving  into  areas  of 


the  Tortugas  from  which  they  had  been 
excluded  under  previous  law.  Enactment 
of  this  recommendation  by  the  Council 
would  decrease  conflicts  between  the 
shrimpers  and  crabbers. 

However,  the  elimination  of  a  size 
limit  and  resulting  forced  discard  of 
shrimp  in  the  FCZ  may  cause  problems 
at  Florida  ports.  Problems  would  be 
avoided  if  Florida  eliminates  its  size 
limit  law. 

Relationship  to  8.5.1.1,  Measure  3: 

In  Florida,  it  is  unlawful  to  possess  a 
catch  with  more  than  five  percent  "small 
shrimp" — that  is.  those  smaller  than  47 
with  heads  or  70  without  heads. 
Florida's  law  implicitly  requires 
fishermen  to  discard  small  shrimp  in 
excess  of  the  five  percent  allowed  by 
law.  In  this  respect  it  differs  from  the 
proposal. 

If  Florida  adopts  the  objective,  its 
legislature  might  amend  the  shrimp 
count  law  so  that  count  is  only  used  to 
determine  when  the  season  (or  area)  is 
opened.  Once  the  season  (or  area)  is 
opened,  Florida  might  then  allow  a 
shrimper  to  keep  his  entire  catch  rather 
than  having  to  cull  out  the  small  ones. 
To  protect  undersized  shrimp,  Florida 
may  find  it  necessary  to  delineate 
sanctuary  areas. 

Relationship  to  8.5.1.3,  Measure  5: 

There  is  presently  some  flexibility  in 
the  administration  of  fisheries  in 
Florida.  The  Division  of  Marine 
Resources  within  the  Department  of 
Natural  Resources  apparently  has 
authority  to  open  and  close  areas  (based 
on  biological  data),  but  the  authority  has 
not  been  exercised  to  the  fullest  extent. 
The  Florida  legislature  might  consider 
the  enactment  of  a  clearly  written 
statute  authorizing  the  Division  of 
Marine  Resources  to  use  biological  data 
in  opening  and  closing  areas  to 
shrimping  during  the  year. 

Relationship  to  8.5.1.3.  Measure  6: 

Florida  has  a  reciprocal  agreement 
with  Alabama  concerning  access  to 
shrimping  waters.  However,  there  have 
been  no  agreements  adopted  that  would 
provide  for  joint  management,  and  it  is 
questionable  whether  the  Department  of 
Natural  Resources  has  statutory 
authority  to  make  such  an  agreement.  If 
Florida  adopts  the  option,  its  legislature 
might  provide  the  Department  with  this 
authority. 

Relationship  to  8.5.1.5,  Measure  8: 

Florida's  Department  of  Natural 
Resources  presently  has  authority  to 
regulate  "the  method,  manner,  and 
equipment  used  in  the  taking  of  shrimp." 
but  there  is  no  indication  that  ongoing 
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research  to  develop  gear  is  being 
conducted. 


Relationship 


to  8.5.1.6,  Measure  9: 
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Relationship 
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acquisition  of 
the  recommei  d 
is  not  enforced 
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8.6    Enforce!  i 
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8.9    Financin  ^  Requirements 

8.9. 7    Manag  iment  and  Enfon:ement 
Costs 

8.9. 1. 1     Torti^as  Closure  (year  round) 

Measure  No. 


population  c:  1,000 
enforcement  mode 

iired  =  83 
y8  =  $232,400 
i|Bquired  =  83 

hours  =  $83,000 

icers  required  =  1.4 

=  $35000 


Support  for  all  enforcement 


=  6.1 
above 


Subtotal — Tortugas  closure  =  $350,400 

8.9.1.2  Texas  Closure  (45  days) 
Measure  No.  2: 

Estimated  vessel  population  =  1,500 
50  percent  at-sea  enforcement  mode 
Patrol  days  required  =  125  (annual) 
Forty-five  day  patrol  requirement  =  18 
Cost  of  patrol  days  =  $44,800 
Aircraft  hours  required  =  16 
Cost  of  aircraft  hours  =  $16,000 
Enforcement  officers  required =0.3 
Cost  of  officers =$7,500 
Subtotal— Texas  closure  =  $68,300 

8.9. 1.3  Shore-side  enforcement  for 
inspections  relative  to  mandatory 
reporting,  etc..  Measure  No.  11: 

Estimated  vessel  population  =  4,000 
50  percent  shore-side  enforcement 
Inspection  days  required  =  667 
Inspectors  required  =  3.0 
Cost  of  Inspectors  =  $75,000 

8.9.1.4  Investigations  to  support  sea 
and  shore  enforcement: 

Total  sea  and  shore  staff  required  =  4.7 
Investigators  figured  at  30  percent  of  (a) 

above 
Agents  required  =  1.4 
Cost  of  agents  =  $35,000 

8.9.1.5 
efforts: 

Total  sea.  shore  and  investigative  = 
Support  figured  at  10  percent  of  (a] 
Support  staff  required  =  0.6 
Cost  of  support  =  $15,000 

8.9.1.6    Total  staff  years  of  effort 
required  and  total  cost  of  vessel  and 
aircraft  patrols,  inspections, 
investigations  and  support: 

Staff  years  required  =  6.7 
Total  cost  =  $543,700 

8.9.2    Expected  State  and  Federal 
Revenues,  Taxes,  and  Fees 

No  changes  in  existing  revenues  are 
expected  other  than  those  which  would 
be  required  to  obtain  basic  catch-effort 
data  to  manage  the  stocks, 

9.0    Statement  of  Council  Intention  to 
Review  The  Plan  After  Approval  by  The 
Secretary 

It  is  the  intention  of  the  Gulf  of 
Mexico  Fishery  Management  Council  fo 
monitor  and  review  the  plan  and 
implementing  regulations  on  a 
continuing  basis,  after  its  approval  by 
the  Secretary.  The  Council  intends  that 
the  Secretary  of  Commerce,  after 
consultation  with  the  Council,  develop 
annual  estimates  of  MSY,  DAH,  DAP, 
OY  and  TALFF  using  the  methodology 
developed  by  the  Council  and  specified 
in  Section  4.7.  The  Secretary  will 
develop  the  data  necessary  to  derive  the 
specifications  according  to  the 
equation8(s)  in  the  plan.  The  Secretary 
will  publish  the  yearly  figures  as  a 


notice  for  public  review.  The  Council 
will  monitor  the  management  regime 
closely^  assure  that  it  attains  the 
desired  objectives  of  the  management 
plan. 

10.0    Selected  Bibliography 

The  bibliography  consists  of  268 
selected  references.  A  copy  is  available 
from  the  Gulf  of  Mexico  Fishery 
Management  Council. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

{Minimum  Wages  for  Federal  and 
Federally  Asfisted  Construction; 
General  Wage  Determination  i 

Decisions  | 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  With  applicable  law  and  on 
the  basis  of  iitformation  available  to  the 
Department  ot  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  bpsic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  toj  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determ  nations  in  these  decisions 
of  such  preva:  ling  rates  and  fringe 
benefits  have  seen  made  by  authority  of 
the  Secretary  af  Labor  pursuant  to  the 
provisions  of  he  Davis-Bacon  Act  of 
March  3, 1931  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (inclu  ling  the  statutes  listed  at 
36  FR  306  folic  wing  Secretary  of  Labor's 
order  No.  24-/0)  containing  provisions 
for  the  payme  It  of  wages  which  are 
dependent  up(tn  determination  by  the 
Secretary  of  L  ibor  under  the  Davis- 
Bacon  Act;  an  i  pursuant  to  the 
provisions  of  |  lart  1  of  subtitle  A  of  title 
29  of  Code  of  I  'ederal  Regulations, 
Procedure  for  t>redetermination  of  Wage 
Rates  (37  FR  2ai38)  and  of  Secretary  of 
Labor's  Orderl  12-71  and  15-71  (36  FR 
8755,  8756).  Tlje  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  an^  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  ^he  specified  classes 
engaged  on  contract  work  of  the  ' 

character  andlin  the  localities  described 
therein.  ! 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  |o  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  elective  mim  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  elective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
origiilal  General  Determination 
Decision. 

New  General  Wage  Determination  Decisions 
Florida:  FLaO-lllB.  FL80-1119 

Modirications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  pubhcation  in  the 
Federal  Register  are  listed  with  each  State. 

Alaska:  AK80-5130 „ Sept.  26,  1980. 

Arkansas: 

AR80-4080 Oct.  31,  1980. 

Afl80-4083 „ Oct.  31.  1980. 

Colorado: 

CO80-5137 Oct  24,  1980. 

CO80-5138 _ Oct.  24,  1980. 

CO80-5139 „ Oct.  24.  1980. 

CO80-5140 . Oct.  24,  1980. 

Florida: 

FL79-1040. Feb.  16.  1979. 

FL79-1109 July  20.  1979. 

FL79-1118 „ Aug.  17.  1979. 

FL80-1064 _„ Apr.  25,  1980. 

FL77-1060 May  20.  1977. 

FLBO-1072 May  16,  1980. 

FL80-1075 June  20.  1980. 

Louisiana:  LA80-4072 Oct.  3.1980. 

Nevada:  NVeO-5100 Feb.  1,  1980. 

New  York: 

NY80-3009 _ Feb.  29.  1980. 

NY80-3041 ,. July  7.  1980. 

Ohio: 

OH80-2024 _ July  11,  1980. 

OH80-2028 Aug.  1.  1980. 

OH80-2044 July  7.  1980. 

OH80-2048 _ July  11,  1980. 

OH80-2052 July  7,  1980 

Oklahoma: 

OK80-4064 July  18,  1980. 

OK80-4065 „ July  25.  1980. 

OK80-4066 July  25.  1980. 

OK80-4068 „ Aug.  1,  1980. 

Pennsylvania: 

PA80-3001 „ Feb.  2,  1979. 

PA80-3025 „ Apr.  11.  1980. 

PA80-3027 _ „ Apr.  18,  1980. 

PA80-3029 Apr.  25.  1980. 

PA80-3031 „ Aug.  29.  1980. 

PA80-3032 May  30.  1980. 

PA80-3O37 May  2.  1980 

PA8O-3038 May  23.  1980. 

Texas: 

TX80-4031 June  6.  1980. 

TX8O-4033 May  16.  1980. 

TX80-4073 Oct  10,  1980. 

TX80-4076 „ Oct.  10,  1980. 

TX80-4078 _ _ Oct  10,  1980. 

Washington: 

WA80-5125 Aug  22,  1980. 

WA80-5136 „ Oct.  17,  1980. 

Wisconsin:  WI80-2078 Sept  12.  1980. 

Wyoming:  WY80-5129 Se-t.  19.  1980. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 


Federal  Register  /  Vol.  45,  No.  218  /  Friday.  November  7.  1980  /  Notices 


74311 


publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  nimibers  of  the  decisions 
being  superseded. 


Arkansas: 

AR79-4054(AR80-4081) Mar  30.  1979 

AR79-4056(AR80-4079) Mar  30.  1979 

An79-4057(AR80-4082) Aug.  3.  1979. 

Indiana:  IN77-2011(IN80-2087) Feb.  11.  1977. 

Louisiana: 

LA80-4026(LA80-4084) June  13.  1980 

LA80-4039(LA80-4089) May  23.  1980 

Texas 

TX79-4032(TX80-4088) Mar   16.  1979 

rX79-4035(TX80-4087( Sept  28.  1979 

TX80-4001(TX80-4085) Jan  4.  1980 

TX80-4035(TX80-4086) June  20.  1980 

Virginia  VA76-3254(VA80-3068) Oct  8.  1976 


Cancellation  of  General  Wage 
Determination  Decisions 

The  general  wage  decision  listed 
below  is  cancelled.  Agencies  with 
construction  projects  pending  to  which 
the  cancelled  decision  would  have  been 
applicable  should  utilize  the  project 
determination  procedure  by  submitting 
Form  SF-308.  See  Regulations  Part  1  (29 
CFR),  §  1.5.  Contracts  for  which  bids 
have  been  opened  shall  not  be  affected 
by  this  notice.  Also  consistent  with  29 
CFR,  1.7(b)(2),  the  incorporation  of  the 
cancelled  decision  in  contract 
specifications,  the  opening  of  bids  is 
within  10  (10)  days  of  this  notice,  need 
not  be  affected. 

AL79-1120— Bibb,  Choctaw.  Fayette,  Greene. 
Hale.  Lamar,  Marengo,  Perry,  Pickens, 
Sumter  and  Tuscaloosa  Counties,  Alabama 
dated  March  23. 1979  (44  FR  17881)— 
Residential  Construction 
Signed  at  Washington,  D.C,  this  31st  day 

of  October  1980. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 

Division. 

BILLING  CODE  4S10-27-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  1040 
(Docket  No.  aON-0364] 

Laser  Products;  Intent  To  Amend 
Performance  Standard 

agency:  Food  and  Drug  Administration. 
action:  Advance  Notice  of  Proposed 
Rulemaicing. 

SUMMARV:  Tjie 
Administrati 
amending 
standard  to 
recordkeepi 
equipment 
sales,  to  sim 
"human 
concepts  of 
"product  cla 
there  may  b* 
wavelength 
general  n 
interlocks  a 
eliminate  the 
control 
indicator 
below  5  mi 
change  may 
the  need  for 
certain  laseni 
classificatior 
indicator  on 
from  the  la 
meters,  and 
reset  mech 
for  Class  III 
The  sfandarc 
incorporate 
for  laser  lighi 
in  admini 
indicated  a 


Food  and  Drug 
^n  (FDA)  is  considering 

laser  product  performance 
ijequire  certain  reporting, 

and  labeling  for  original 
ntanufacturer  component 
ify  the  definition  for 
."  and  to  clarify  the 
protective  housing"  and 
nsification."  Additionally, 

a  need  to  extend  the 
lange  of  control,  to  relax  the 
equ  rements  for  safety 

viewing  optics,  and  to 
requirements  for  a  remote 
connector  and  an  emission 
on  Class  III  products 
lljvatts  peak  power  output.  A 
Iso  be  proposed  to  clarify    ' 
(canning  safeguards  on 
as  a  function  of  product 
to  require  an  emission 
jperator  controls  separated 
system  in  excess  of  2 
require  a  new  "manual 
sm"  performance  feature 
nd  Class  IV  laser  products, 
may  also  be  amended  to 
Appropriate  requirements 
shows.  FDA's  experience 
steijing  the  laser  standard  has 
to  make  changes. 
Comments  and  data  by  January  6, 


ril 


ser 


toi 


an 


FOR  FURTHER 

Richard  S.  St^rnch 
Radiological 
and  Drug  Adin 
Lane,  Rockvi 
3426. 
SUPPLEMENTARY 

issued  the  pe  -h 
laser  products 
1040)  as  a  fin  a 
Register  of  July 
Based  on  its 
the  laser  stadd 


DATE: 

1981. 

ADDRESS:  Written  comments  and 

supporting  d^t 

Management 

Hearing  Clerk 

and  Drug  Adininistrat 

Fishers  Lane 


a  to  the  Dockets 
Branch  (formerly  the 

s  office)  (HFA-305).  Food 
on,  Rm.  4-62,  5600 
Rockville,  MD  20857. 


INFORMATION  CONTACT: 

ak.  Bureau  of 
health  (HFX^eO).  Food 
inistration,  5600  Fishers 
le.  MD  20857,  301-443- 

information:  FDA 

brmance  standard  for 
in  Part  1040  (21  CFR  Part 
1  rule  in  the  Federal 

31,  1975  (40  FR  32252). 
(xperience  in  administering 
ard  since  it  became 


effective  on  August  2, 1976,  FDA  has 
recognized  that  some  provisions  of  the 
standard  needed  to  be  revised.  The 
agnecy  issued  amendments  to  the 
performance  standard  as  a  fmal  rule  in 
the  Federal  Register  of  November  28, 
1978  (43  FR  55387).  These  amendments 
removed  unneeded  criteria  for 
determining  human  access  to  laser  or 
collateral  radiation;  specified  more 
appropriate  parameters  for  measuring 
the  accessible  emission  levels  of  laser 
and  collateral  radiation,  including 
scanned  laser  radiation;  relaxed  the 
accessible  emission  limits  for  collateral 
radiation  in  the  wavelength  range  of 
greater  than  400  nanometers  (nm); 
relaxed  the  labeling  and  performance 
requirements  for  some  Class  II  laser 
products;  and  allowed  more 
administrative  flexibility  in  determining 
the  wording  of  warning  labels.  These 
amendments  solved  major  problems  in 
the  standard.  They  also  reduced  the 
burden  on  manufacturers  by  increasing 
the  design  latitude  within  each  of  the 
graded  risk  classes  for  laser  products 
without  compromising  the  public  health 
and  safety. 

As  a  result  of  the  agency's  continuing 
effort  to  evaluate  the  significance  of 
new  information  and  its  experience 
enforcing  the  present  laser  standard  and 
processing  variance  applications,  FDA 
has  concluded  that  other  amendments 
may  be  necessary.  The  modifications 
under  consideration,  FDA  believes, 
would  further  clarify  the  standard 
without  affecting  the  hazard 
classification  scheme;  would 
appreciably  reduce  the  burden  on 
affected  manufacturers  without 
compromising  the  public  health;  and 
would  generally  improve  the 
effectiveness  of  regulation  of  the  laser 
industry  without  imposing  undue 
constraints. 

This  notice  is  being  issued  under 
FDA's  policy  of  seeking  early  public 
participation  in  performance  standard 
amendment  activities.  Comments  and 
supporting  data  concerning  the  rationale 
for  the  proposed  amendments  discussed 
below  would  be  particularly  useful: 

1.  The  agency  believes  that  there  may 
be  a  need  to  require  manufacturers  of 
laser  products  not  subject  to  the 
performance  standard  to  maintain 
relevant  records,  to  provide  certain 
reports,  and  to  affix  additional  labeling. 
Any  laser  product  sold  to,  by,  or  for  a 
manufacturer  of  an  electronic  product 
subject  to  the  performance  standard  for 
use  as  a  component  (or  replacement 
thereof)  in  such  electronic  product, 
commonly  referred  to  as  an  original 
equipment  manufacturer  (OEM) 
component,  currently  is  not  subject  to 


the  performance  standard  for  laser 
products  set  forth  in  §  1040.10(a)  (1)  and 
(2)  (21  CFR  1040.10(a)  (1)  and  (2))  and  is 
excluded  from  the  reporting  and 
recordkeeping  requirements  for 
electronic  products  set  forth  in 
S  1002.1(b)  (21  CFR  1002.1(b)).  Under 
these  circumstances,  FDA's  Bureau  of 
Radiological  Health  (the  Bureau)  cannot 
ensure  that  these  laser  products  actually 
meet  the  conditions  required  for 
exclusion  from  the  standard, 

FDA  has  information  that  some 
manufacturers  have  been  selling 
uncertified  and  noncompliant  laser 
components  to  end  users  rather  than  to 
actual  laser  product  manufacturers.  To 
prevent  these  unauthorized  sales,  the 
agency  is  considering  actions  to  ensure 
the  proper  identity,  use,  and  traceability 
of  OEM  laser  products.  These  could 
include  the  requirement  that  a  label 
listing  the  manufacturer's  name  and 
address,  the  date  of  manufacture,  and 
model  and  unit  identification  be  placed 
on  all  components.  A  requirement  that 
OEM  manufacturers  verify,  prior  to 
shipment,  that  all  sales  of  laser  products 
not  subject  to  the  performance  standard 
are  sold  to,  by,  or  for  other 
manufacturers  for  use  as  components  in 
electronic  products  could  be  imposed. 
The  records  that  manufacturers  may  be 
required  to  maintain  would  be  similar  to 
those  required  by  §  1002.30(a)  (4)  and  (b) 
(21  CFR  1002.30(a)  (4)  and  (b))  and 
would  include  records  of  OEM  sales 
verification.  Records  to  be  obtained  by 
dealers  and  distributors  would  be  the 
same  as  those  listed  in  §  1002.40  (21  CFR 
1002.40).  The  conditions  for  the 
preservation,  inspection,  and  disposition 
of  records  would  be  in  accordance  with 
§§  1002.31  and  1002.41  (21  CFR  1002.31 
and  1002.41).  One  proposal  is  to  limit 
reporting  to  annual  reporting  under  the 
provisions  of  §  1002.11  (21  CFR  1002.11), 
except  that  the  submission  might  need 
only  to  summarize  the  contents  of  the 
records  to  be  maintained  under 
1 1002.30(a)  (4)  and  (b). 

2.  The  current  definition  of  "laser"  in 
§  1040.10(b)(15)  specifies  the 
applicability  of  the  laser  product 
performance  standard  to  a  wavelength 
range  between  250  and  13,000  nm.  The 
agency  is  considering  extending  the 
wavelength  range  for  the  classification 
limits  of  laser  products,  because  it  has 
found  that  laser  products  are  being 
manufactured  outside  the  present 
control  range.  At  the  low  end  of  the 
wavelength  spectrum,  excimer  (rare  gas- 
holgen  combination)  lasers  are 
commercially  available  that  emit  short, 
intense  pulses  in  the  shortwave 
ultraviolet  (UV).  These  include  argon 
fluoride  (ArFI)  and  krypton  chloride 
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(KrCI)  lasers  that  radiate  at  193  nm  and 
220  nm  wavelengths,  respectively. 
Fluorine  (Fl)  lasers  operating  at  157  nm 
are  also  available  but  may  not  be  placed 
under  performance  standard  control 
because  they  operate  in  the  vacuum-UV 
range. 

Several  types  of  lasers  are  available 
in  which  far-infrared  output  is  obtained 
by  illuminating  a  gas  with  a  carbon 
dioxide  (COj)  or  carbon  monoxide  (CO) 
laser.  These  lasers  generally  produce 
low-power,  pulsed,  or  continuous-wave 
output  for  spectroscopic  purposes. 
Molecules  used  in  these  lasers  include 
methanol  of  119  micrometer  [fim]  output, 
hydrogen  cyanide  for  311  p.m  or  337  /im, 
ammonia  for  34  to  388  ftm,  and  methyl 
fluoride  for  496.1  y.m.  The  agency  is 
considering  extending  the  wavelength 
range  of  control  to  between  180  nm  and 
10*  nm  (1  millimeter)  to  include  these 
laser  products. 

Of  concern  is  the  lack  of  biological 
data  upon  which  limits  would  be  based 
in  the  expanded  regions.  Without  such 
data,  it  may  not  be  possible  to  effect  this 
change.  The  agency  invites  submission 
of  relevant  biological  effects  data.  This^ 
expanded  wavelength  range,  however, 
does  coincide  very  nearly  with  the  200 
ran  to  10*  nm  wavelength  range  - 
contained  in  the  American  National 
Standards  Institute  (ANSI),  Inc.'s 
recommended  "Standard  for  the  Safe 
Use  of  Lasers"  (ANSI-Z  136.1-1980. 
revision  pending). 

3.  Reference  to  a  line-of-sight  path  of 
up  to  100  centimeters  (cm)  was  included 
in  the  present  definition  of  "Human 
access"  in  §  1040.10(b)(12)(ii)  to  account 
for  the  possible  insertion  into  a  laser 
product  of  optical  fiber  probes,  tools,  or 
other  foreign  objects  that  could  allow 
access  to  specularly  reflected  laser 
radiation.  These  types  of  objects 
inserted  through  a  small  hole,  crack,  or 
opening  in  a  protective  housing  could 
possibly  reach  points  accessible  by  a 
straight,  unobstructed  path  of  up  to  100 
cm  from  any  part  of  the  human  body 
and  reflect  accessible  laser  radiation. 
The  likelihood  of  this  occurring  may  not 
be  sufficiently  great  to  warrant  the 
added  design  difficulty  posed  by  this 
requirement.  The  agency  is  considering 
whether  the  100  cm  line  reference 
should  be  modified  for  clarification  or 
simply  be  deleted.  Modification  may 
require  the  specification  of  the 
maximum  allowable  size  of  dimensions 
of  permanent  openings  in  protective 
housings  other  than  exit  apertures  and 
temporary  openings  that  result  from 
intended  portions  of  the  protective 
housing  being  removed  and  displaced. 

4.  Based  on  the  review  of  initial 
reports  and  the  inspection  of  actual 
products,  FDA  has  found  that  laser 


product  manufacturers  have  particular 
difficulty  interpreting  the  present  laser 
performance  standards  requirements  for 
protective  housings.  Consequently, 
manufacturers  have  had  difficulty 
designing  products  with  protective 
housings  that  comply  with  the  standard. 
Therefore,  the  agency  is  considering 
rewording  §  1040.10(f)(1)  to  make  it 
easier  to  understand.  This  action  may 
include  stating  the  general  requirement 
more  simply,  clarifying  the  phrase 
"wherever  and  whenever",  and  relating 
the  concept  of  protective  housing  more 
closely  to  the  amended  definition  of 
human  access. 

5.  FDA,  from  experience,  recognizes 
that  product  classification  is  a  complex 
process.  That  process  involves  the 
simultaneous  consideration  of  a  set  of 
interrelated  criteria  for  permitting  or 
preventing  human  access  to  laser  or 
collateral  radiation.  These  criteria  vary 
with  the  individual  function  and  form  of 
each  product.  This  complexity  often 
leads  to  misclassification  of  laser 
products.  The  agency  believes  that  the 
wording  of  §  1040.10(c)(1)  can  be 
improved  to  make  product  classification 
more  understandable.  It  is  considering 
restructuring  the  section  by  providing 
more  procedural  details,  using  simplified 
terms  and  sentence  structure,  and 
integrating  the  concept  of  protective 
housing  more  closely  with  the  concept  of 
product  classification. 

6.  The  agency  is  considering  relaxing 
the  requirements  for  safety  interlocks. 
Under  the  conditions  currently  defined 
in  §  1040.10(f)(2),  each  laser  product, 
regardless  of  its  class,  requires  a  safety 
interlock  for  each  portion  of  the 
protective  housing  that  is  designed  to  be 
removed  or  displaced  during  operation 
or  maintenance,  if  removal  of 
displacement  of  that  portion  of  the 
protective  housing  could  permit  human 
access  to  laser  or  collateral  radiation  in 
excess  of  the  limit  of  the  lowest  class 
necessary  for  the  performance  of  the 
intended  function  of  the  product.  To 
comply  with  the  current  standard,  safety 
interlocks  must  prevent  human  access  to 
unnecessary  laser  and  collateral 
radiation  upon  removal  or  displacement 
of  the  interlocked  portion  of  the 
protective  housing  and  preclude  the 
removal  or  displacement  of  that  portion 
of  the  housing  upon  failure  of  the 
interlock  to  prevent  human  access  to 
radiation  in  excess  of  the  required  limit. 
If  defeatable,  the  safety  interlock  must 
also  provide  an  indication  of  interlock 
defeat,  and  when  defeated,  it  must 
preclude  replacement  of  the  removed  or 
displaced  portion  of  ther  protective 
housing. 


The  requirements  for  safety  interlocks 
and  the  concepts  for  meeting  them  are 
discussed  in  the  Bureau's  Interpretative 
Guideline  No.  12,  dated  September  9, 
1976.  Since  that  time,  the  Bureau  has 
relaxed  its  policies  on  safety  interlock 
requirements.  The  Bureau  states  in 
Interpretative  Guideline  No.  20,  dated 
July  1, 1977,  that  it  will  not  object  to  the 
use  of  standard  electrical  and 
mechanical  interlocks  with  appropriate 
labeling  for  operation  and  maintenance 
ports  in  the  protective  housing  of  laser 
products  through  which  access  to  levels 
of  visiable  laser  radiation  not  exceeding 
Class  II  limits  is  possible.  This 
relaxation  was  considered  warranted 
because  eye  damage,  while  possible 
from  chronic  exposure  to  Class  II  levels 
of  laser  radiation,  is  not  likely  to  occur 
from  acute  exposure.  The  agency  is  now 
considering  relaxation  of  the  laser 
standard  regarding  safety  interlocks 
because  experience  has  shown  that  the 
current  requirements  may  be  overly 
restrictive.  With  regard  to  laser  products 
that  could  permit  human  access  to 
visible  laser  or  collateral  radiation 
through  portions  of  the  protective 
housing  intended  for  removal  or 
displacement,  the  agency  is  considering 
elimination  of  interlock  requirements  for 
accessible  levels  below  the  limits  of 
Class  II.  It  may  also  eliminate  the 
requirements  of  §  1040.10(f)(2j(i)(/))  for 
accessible  visible  laser  radiation  levels 
in  excess  of  the  limits  of  Class  II  but 
equal  to  or  less  than  5  milliwatts  (mW) 
peak  power,  as  long  as  an  interlock  and 
interlock  failure  indicator  are  provided. 
In  addition,  the  agency  is  considering 
allowing  the  use  of  dual  interlocks  in 
lieu  of  the  requirements  of 
§  1040.10(f)(2)(i)(i)  when  access  to 
visible  laser  radiation  levels  in  excess  of 
5  mW  peak  power  can  be  gained.  Panels 
intended  for  removal  or  displacement 
during  operation  or  maintenance  may 
still  require  safety  interlocks  meeting  all 
requirements  of  the  present 
§  1040.10(fj(2)  if  access  could  be  gained 
to  laser  radiation  above  710  nm  or  less 
than  400  nm  wavelengths.  These 
changes  would  make  the  safety  interlock 
requirements  of  the  laser  standard  more 
consistent  with  the  less  restrictive 
guidelines  recommended  in  ANSl-Z 
136.1-1980,  (revision  pending)  and  by 
the  International  Electrotechnical 
Commission  (lEC). 

7.  Section  §  1040.10(b)(30)  currently 
defines  a  remote  control  connector  as  an 
electrical  connector  which  permits  the 
connection  of  external  controls  placed 
apart  from  other  components  of  the  laser 
product  to  prevent  human  access  to  all 
laser  and  collateral  radiation  in  excess 
of  the  limits  specified  in  §§  1040.10  and 
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from  the  laser  head  and  the  laser  energy 
source  by  a  distance  of  greater  than  2 
meters.  Experience  has  shown  that  the 
requirement  of  a  second  emission 
indicator  is  often  more  appropriate  on 
the  controller  than  on  a  power  supply 
under  the  same  condition  of  separation. 
This  requirement  would  be  consistent 
with  the  safety  criteria  set  forth  in 
§  1040.10(f)(5)(iii).  which  states  that,  "if 
the  laser  and  laser  energy  source  are 
housed  separately  and  can  be  operated 
at  a  separation  distance  of  greater  than 
2  meters,  both  laser  and  laser  energy 
source  shall  incorporate  an  emission 
indicator  as  required  in  accordance  with 
§  1040.10(f)(5)(ij  or  (ii)." 

11.  FDA  is  also  considering  an 
amendment  to  relax  the  requirements 
for  viewing  optics  during  the 
performance  of  service  functions.  Unlike 
operation  and  maintenance,  service 
must  often  be  performed  under 
compromised  circumstances  of  human 
access  to  higher  levels  of  laser  and 
collateral  radiation.  However,  these 
activities  are  generally  performed  under 
controlled  conditions,  for  shorter 
periods,  and  by  individuals  having  more 
technical  awareness.  For  these  reasons, 
the  agency  is  considering  allowing  Class 
II  accessible  emission  levels  through 
viewing  optics  during  service. 

12.  The  agency  believes  that  it  may  be 
necessary  to  clarify  the  requirement  for 
a  scanning  safeguard  on  laser  products 
which  emit  accessible  scanned  laser 
radiation  for  laser  products  classifled  at 
a  higher  level  than  would  be  exceeded 
upon  scan  failure.  There  is  a  question 
concerning  the  need,  under  all 
circumstances,  for  a  scan  failure 
safeguard  to  preclude  change  of  class  of 
scanned  radiation  as  now  required  in 

§  1040.10(f)(9). 

13.  FDA  is  considering  modifications 
to  the  specific  purpose  section  of  the 
laser  product  performance  standard, 

§  1040.11(c)  (21  CFR  1040.11(c)),  to 
include  requirements  for  laser  light 
show  products.  At  the  time  of  the 
development  of  the  laser  standard,  the 
widespread  use  of  higher  powered 
lasers  in  light  shows  was  not 
anticipated.  Consequently,  in  most 
cases,  it  is  impossible  for  a  laser  light 
show  to  meet  the  requirements  of  the 
standard  for  "demonstration  laser 
products."  Therefore,  those  light  show- 
products  are  now  regulated  by  the  use  of 
procedures  for  variance  from  the  laser 
performance  standard.  FDA  is 
considering  amending  the  standard  to 
incorporate  the  appropriate 
requirements  for  these  special  laser 
products  to  negate  the  need  for 
variances. 

Interested  persons  are  invited  to 
participate  in  these  efforts  to  improve 


the  laser  product  performance  standard 
by  submitting  written  data,  views,  or 
arguments  concerning  the  matters 
discussed  in  this  notice  and  any 
associated  environmental  and  economic 
concerns.  Written  comments  or  data 
should  be  sent  (preferably  four  copies) 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857.  The 
comments  should  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Comments  submitted  before 
December  3, 1980,  may  be  discussed  at 
the  next  meeting  of  the  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee  (TEPRSSC), 
tentatively  scheduled  for  December  3-4, 
1980,  as  part  of  its  review  of  possible 
proposed  amendments  resulting  from 
this  notice.  This  committee,  a  statutory 
advisory  committee  to  the  Secretary  of 
Health  and  Human  Services,  must  be 
consulted  prior  to  the  establishment  of 
standards  under  the  Radiation  Control 
for  Health  and  Safety  Act  of  1968.  All 
C(5mments  received  will  be  considered 
to  the  fullest  ppssible  extent  in 
formulating  the  proposed  amendment(s). 
Information  submitted  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  is  issued  under  the 
authority  of  the  Public  Health  Service 
Act  as  amended  by  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (sec.  358,  82  Stat.  1177-1179  (42 
U.S.C.  263f)  and  the  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1). 

Dated:  November  2. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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10. 1979,  EPA  proposed 
/erning  the  submission  of 


premanufacture  notices  under  section  5 
of  the  Toxic  Substances  Control  Act 
(TSCA  or  the  Act)  (44  FR  2242).  Section 
5  provides  that  any  person  who  intends 
to  manufacture  (or  import)  a  new 
chemical  substance  for  a  commercial 
purpose  must  submit  a  notice  to  EPA  at 
least  90  days  before  he  commences 
manufacture  (or  import).  A  "new 
chemical  substance"  is  defined  in 
section  3(a)  of  the  Act  as  any  chemical 
substance  which  is  not  included  on  the 
list  of  existing  substances  which  EPA 
keeps  under  section  8(b). 
Premanufacture  notices  are  required  for 
all  new  chemical  substances 
manufactured  or  imported  30  or  more 
days  after  publication  of  the  section  8(b) 
list.  The  notification  requirement  for  any 
chemical  substance  manufactured,  or 
imported  in  bulk  became  effective  July  1. 
1979.  30  days  after  publication  of  the 
Revised  Inventory.  The  notification 
requirement  for  new  chemical 
substances  imported  as  part  of  a 
mixture  was  effective  August  30. 1980, 
30  days  after  publication  of  the  Revised 
Inventory. 

The  preamble  to  the  January  10, 1979 
proposed  regulations  contained  an 
interim  policy  for  the  submission  of 
notices  for  new  chemical  substances  to 
be  manufactured  or  imported  within  90 
days  after  the  section  5  requirement 
took  effect  (44  FR  2245).  That  policy 
covered  notices  submitted  prior  to 
publication  of  the  Inventory,  for 
chemicals  believed  to  be  "new"  and 
which  submitters  intended  to  initially 
manufacture  or  import  within  120  days 
after  publication  of  the  Inventory. 

On  May  15. 1979.  EPA  published 
another  Statement  of  Interim  Policy  to 
clarify  the  terms  of  the  initial  interim 
policy  statement.  The  May  15  statement 
replaced  the  interim  policy  published  in 
January  and  applied  to  all  notices 
received  prior  to  the  effective  date  of  the 
premanufacture  notification  rules. 
Reporting  under  this  policy  began  on 
July  1, 1979.  30  days  after  publication  of 
the  Inventory. 

The  purpose  of  this  notice  is  to  clarify 
the  Interim  Policy  based  on  the 
comments  received  and  on  the  Agency's 
experience  with  notices  since  July  1. 
1979.  As  stated  in  the  May  15  Interim 
Policy  Statement.  EPA  cannot  require 
compliance  with  the  proposed 
regulations  before  completion  of  the 
rulemaking.  However,  pending  final 
rulemaking.  EPA  will  continue  to  act  on 
a  case-by-case  basis  when  a  notice  fails 
to  meet  the  statutory  requirements.  The 
provisions  of  the  May  15  notice  which 
are  not  addressed  in  this  statement  will 
remain  in  effect  as  published  on  May  15, 
until  the  final  rules  are  promulgated. 


The  Agency  currently  is  working  on 
various  aspects  of  section  5  rulemaking. 
EPA  is  reviewing  comments  received  on 
the  proposals  of  January  10, 1979  and 
October  16,  1979  (44  FR  59764).  In 
addition,  the  Agency  will  propose  the 
economic  analysis  and  Draff  Regulatory 
Analysis  for  public  comment.  In  the 
Federal  Register  of  August  15, 1980.  the 
Agency  proposed  a  rule  extending 
reporting  requirements  fo  processors  (45 
FR  54642).  This  may  be  incorporated 
into  the  final  section  5  rules.  After  a 
review  of  the  economic  analysis  and  the 
comments  received  on  all  these  issues, 
the  Agency  will  promulgate  the  final 
section  5  rules. 

II.  Notice  Contents 

Section  5(d)  of  TSCA  requires  that 
notices  contain  certain  categories  of 
information  that  are  listed  in  section 
8(a)(2)  of  the  Act  and  reprinted  in  the 
May  15  Interim  Policy.  Persons  who  do 
not  submit  any  data  relevant  to  one  of 
those  categories  or  who  submit  little 
data  should  indicate  in  their  notice  that 
the  missing  information  is  "not  known 
or  reasonably  ascertainable."  This  is 
preferable  to  simply  failing  to  provide 
information  without  any  explanation. 
However,  in  some  cases  EPA  will 
presume  that  certain  information  is 
known  to  or  reasonably  ascertainable 
by  the  submitter.  This  may  be  true  for 
some  types  of  chemicals  or  processes  in 
question,  or  for  some  kinds  of 
information,  such  as  production  volume 
and  use.  EPA  particularly  will  question 
responses  by  submitters  that  molecular 
structure  is  not  known  or  reasonably 
ascertainable. 

To  date,  EPA  has  received  several 
submissions  which  initially  did  not  meet 
these  statutory  requirements.  The  policy 
has  been  fo  notify  the  submitter  as  soon 
as  possible  of  the  inadequacy  of  the 
submission  and  what  action  must  be 
taken  to  fulfill  the  statutory 
requirements.  The  notice  period  does 
not  begin  until  the  required  information 
is  provided  by  the  submitter.  To  avoid 
similar  problems,  which  cause  both  the 
submitter  and  the  Agency  unwanted 
delays,  EPA  is  providing  the  following 
examples  of  responses  which  did  not 
meet  the  statutory  requirements. 

One  submission  did  not  include  the 
molecular  structure  of  the  new  chemical 
substance.  Section  8(a)(2)(A)  requires 
this  information  to  the  extent  that  it  is 
known  to  or  reasonably  ascertainable 
by  the  submitter.  In  providing  identity 
information,  submitters  should  follow 
the  instructions  for  reporting  for  the 
Inventory.  Substances  with  no  known 
Chemical  Abstract  Service  (CAS) 
number  should  be  identified  in 
accordance  with  Appendix  5  of 
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"Reporting  for  the  Chemical  Substance 
Inventory"  which  describes  the 
development  of  chemical  structure 
diagrams.  If  submitters  cannot  provide 
exact  structural  diagrams  because  of  the 
nature  of  the  substances,  representative 
structures  are  satisfactory.  For  the 
notice  in  question,  EPA  scientists 
determined  that  representative 
molecular  structures  for  the  new 
chemical  substance  were  in  fact  known 
to  or  reasonably  ascertainable  by  the 
submitter  because  a  knowledgeable 
chemist  should  have  been  able  to  derive 
the  structure  from  available  process 
information.  Therefore,  the  notice 
review  period  did  not  begin  until  this 
information  was  provided  to  EPA. 

Section  8(a)(2)(B)  requires  the 
submitter  to  include  in  the 
premanufacture  notice  the  categories  or 
proposed  categories  of  use  for  the 
chemical  substance  described  in  the 
notice.  The  category  of  use  should  be 
specific  enough  to  enable  EPA  to 
estimate  potential  consumer  exposure 
as  part  of  the  risk  assessment  of  the 
subject  chemical.  The  Agency  received 
several  submissions  that  were 
incomplete  since,  without  use 
information,  it  was  unable  to  make 
reasonable  assessments  of  consumer 
exposure.  In  one  case,  the  submitter 
described  the  new  substance  only  as  a 
"captive  intermediate"  without 
specifying  the  substance's  end  use. 
Clearly  EPA  could  not  estimate 
consumer  exposure  from  such  a  use 
description.  Therefore,  the  90-day 
review  period  did  not  start  until  the 
submitter  supplied  more  specific  use 
information. 

Section  8(a)(2)(C)  requires  that  a 
notice  include  "reasonable  estimates  of 
the  total  amount  of  the  new  substance  to 
be  manufactured  or  processed."  In  one 
case,  the  notice  submitter  only  provided 
minimum  production  volume  estimates. 
EPA  does  not  believe  that  an  estimate 
with  only  a  lower  limit  is  a  "reasonable" 
estimate  of  the  "total  amount." 
Submitters  should  provide  a  range  for 
production  estimates,  or  at  least  provide 
an  estimated  maximum  production 
volume. 

Sections  8(a)(2)  (D),  (F)  and  (G) 
require  submitters  to  describe  the 
byproducts,  the  number  of  individuals 
exposed  in  their  places  of  employment 
and  the  duration  of  that  exposure,  and 
the  method  of  disposal  of  the  new 
chemical,  respectively.  Such  information 
should  be  provided  for  the  total  lifecycle 
of  the  new  substance  to  the  extent  it  is 
known  or  reasonably  ascertainable.  The 
submitter,  knowing  proposed  uses  of  the 
new  chemical,  should  be  able  to  provide 
information  on  worker  exposure. 


byproducts,  and  disposal  beyond  those 
processess  such  as  manufacturing  or 
processing  over  which  the  submitter  has 
control.  If  such  information  is  not  known 
to  or  reasonably  ascertainable  by  the 
submitter,  EPA  will  make  its  own  best 
estimates  of  woricer  exposure, 
byproducts  and  disposal  for  the  lifecycle 
of  the  chemicals. 

Regarding  workplace  exposure,  one 
submitter  only  stated  that  exposures 
•would  be  in  accord  with  OSHA 
requirements.  Such  a  statement  is  not 
sufficient  to  meet  the  statutory 
requirements  of  section  8(a)(2)(F)  since 
EPA  under  TSCA  may  reach  workplace 
exposures  OSHA  carmot.  Section 
8(a)(2)(F]  requires  estimates  for 
workplace  exposure,  at  least  in  the 
aggregate,  and  preferably  divided 
among  the  stages  of  manufacture, 
processing,  distribution  in  commerce, 
use,  and  disposal  to  the  extent  that  they 
are  known  or  reasonably  ascertainable. 
The  notice  review  period  did  not  begin 
until  the  Agency  had  received  this 
information. 

In  another  case,  a  submitter  only 
provided  statements  that  exposures 
would  be  "minimal  or  nonexistent"  or 
"no  hazard".  Such  qualitative 
statements  do  not  meet  the  requirements 
of  section  8(a)(2)(F)  for  estimates  of  the 
number  of  individuals  who  will  be 
exposed  in  their  places  of  employment 
and  the  duration  of  that  exposure.  In 
this  case,  the  notice  review  period  did 
not  begin  until  the  Agency  received 
quantitative  exposure  estimates. 

Finally,  section  5(d)(1)(B)  requires  the 
submission  of  any  test  data  on  the 
health  or  environmental  effects  of  the 
new  substance  in  the  possession  or 
control  of  the  person  submitting  the 
notice.  In  some  cases  the  Agency  has 
received  only  conclusions  based  on  the 
health  or  environmental  effects  data.  A 
submitter  should  provide  actual  test 
data  (including  protocols  or  methods), 
results,  and  conclusions  of  tests  for 
health  or  environmental  effects  of  the 
new  substance  in  the  notice. 

III.  Use  of  the  Notice  Form 

EPA  proposed  a  notice  form  in 
January  1979  and  proposed  a  revised 
form  in  October  1979.  While  use  of  a 
form  is  not  mandatory  until  the  Agency 
has  completed  its  rulemaking,  EPA 
strongly  encourages  submitters  to  use 
the  revised  form.  Using  the  form  will  (1) 
provide  the  Agency  with  a  consistent 
format,  (2)  speed  the  review  process, 
and  (3)  provide  the  Agency  with 
experience  for  additional,  future 
clarification  of  the  form  when  finally 
promulgated.  Use  of  the  form  also 
benefits  the  submitters  by  allowing 


standard  organization  of  data,  thus 
reducing  completion  time. 

The  following  is  a  brief  explanation  of 
the  parts  of  the  form  which  have  most 
often  raised  questions. 

Byproducts  and  impurities:  Some 
submitters  have  been  unsure  where  fo 
hsf  byproducts,  impurities  and  other 
related  substances.  Impurities  should  be 
listed  in  Subsection  4  of  Part  I,  Section 
B,  Chemical  Identity.  Information  on 
other  related  chemical  substances,  such 
as  byproducts  that  are  produced  during 
manufacture  of  the  new  substance, 
should  be  included  in  the  Block 
Diagram,  Part  11,  Section  A,  Subsection 
2.  For  industrial  sites  controlled  by  the 
submitter.  Part  11,  Section  A,  Subsection 
3.5,  requests  a  listing  of  related 
chemicals  to  which  workers  may  be 
exposed.  For  sites  controlled  by  others, 
information  on  related  chemicals  such , 
as  byproducts  or  feedstocks  should  be 
provided  in  Part  II,  Section  B, 
Subsection  2  as  part  of  the  process 
description  and  in  Subsection  4.3  for 
those  related  materials  that  contain  the 
new  chemical  substance  and  will  be 
disposed  of  as  solid  or  liquid  waste.  In 
addition,  byproducts  which  are  formed 
as  a  result  of  consumer  and  commercial 
categories  of  use  should  be  reported  in 
Part  II,  Section  C,  Subsection  4. 

Manufacture,  processing,  use  and 
disposal:  Some  submitters  indicated  that 
it  is  difficult  to  distinguish  between 
manufacture,  processing,  use  and 
disposal  and  as  a  result  they  were 
uncertain  for  which  industrial  sites  they 
must  submit  information.  Submitters 
must  provide  worker  exposure  and 
environmental  release  and  disposal  data 
for  all  industrial  sites  where  activity 
with  the  new  chemical  substance 
occurs.  The  following  examples  will 
clarify  where  this  information  should 
appear  on  the  form. 

If  submitter  A  produces  a  new  solvent 
X  to  be  used  in  paints,  data  on  human 
exposure  and  environmental  release 
during  manufacture  should  be  provided 
in  Part  II,  Section  A,  Industrial  Sites 
Controlled  By  the  Submitter.  If  another 
party  manufactures  the  substance  under 
contract,  this  information  should  be 
provided  in  Section  B,  Industrial  Sites 
Controlled  By  Others.  If  the  solvent  X  is 
used  in  paint  formulation,  processing 
may  be  conducted  by  manufacturer  A  or 
it  may  be  conducted  by  paint 
manufacturer  B  to  whom  manufacturer 
A  has  supplied  solvent  X.  If  A  produces 
the  paint  at  his  own  site,  he  should 
provide  worker  exposure  and 
environmental  release  information  in 
Part  II.  Section  A.  However,  if 
manufacturer  A  supplies  solvent  X  to 
manufacturer  B,  then  manufacturer  A 
should  supply  the  worker  exposure  and 
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environment*!  release  information  in 
Section  B.      | 

Site-specific  exposure  and 
environmental  release  data  are  required 
only  for  use  <)f  the  new  substance  at  an 
industrial  sitt.  The  paint  containing 
solvent  X  in  the  previous  example  may 
be  used  to  paint  automobiles  at  an 
automotive  n  anufacturing  site  not 
controlled  b^  manufacturer  A.  In  this 
case.  A  should  provide  information 
concerning  wjorker  and  environmental 
release  in  Paft  II,  Section  B  of  the  form. 
If,  however,  tiie  paint  containing  the 
solvent  X  is  distributed  for  general 
consumer  usa  and  no  further  use  occurs 
at  an  industrial  site,  A  should  complete 


Part  II,  Sect! 
Commercial 
Site  dispos 
provided  for 
solid  wastes 
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use  of  the  ne 
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C,  Consumer  and 
'ser  Exposure, 
il  information  must  be 
my  site  where  liquid  or 
ire  generated  during 

irocessing,  or  industrial 

chemical  substance.  For 
iposal  occurs  at  the 

site,  manufacturer  A 
(te  Part  II,  Section  A. 


Subsections  ^and  4.  If  disposal  occurs 
at  commercial  or  municipal  disposal 
sites,  manufafcturer  A  should  complete 
Section  B.  If  solvent  X  is  used  by 
manufacturer  B  to  produce  auto  paint, 
manufacturer  A  should  report  disposal 
by  manufacturer  B  in  Section  B,  no 
matter  where  disposal  occurs.  If  solvent 
X  is  used  as  a  degreasing  agent  at  an 
automotive  manufacturing  site, 
manufacturer  A  should  also  report 
disposal  of  th»  waste  solvent  in  Section 
B. 

If  the  subm  tter  controls  an  industrial 
site,  Part  II,  Sitction  A  should  be 
completed.  If  Dther  persons  control  the 
site.  Part  II,  Siiction  B  should  be 
completed. 

Category  of  use:  Some  submitters 
have  asked  wfiat  information  should  be 
provided  on  t|ie  categories  of  use  that 
are  the  basis  for  the  production  volume 
estimates  for  Category  of  Use,  Part  I, 
Section  D,  Su  isection  2.  The  category  of 
use  list  shoulc  include  all  phases  of 
industrial,  coiimercial  and  consumer 
applications,  'or  example,  if  the 
submitter  intends  to  manufacture  a  new 
solvent  to  be  ised  in  house  paint  the 
following  categories  of  use  would  be 
reported:  solvent:  paint  manufacture, 
industrial;  soli^ent:  house  paint, 
consumer,  commercial.  i 

Detailed  da  :a  concerning  human 
exposures  and  environmental  release 
associated  with  these  categories  are 
required  in  Pa  rt  II  of  the  notice. 
Information  c  )nceming  the  processing 
of  the  new  solvent  in  the  manufacture  of 
paint  would  tie  reported  in  Part  II, 
Section  A,  if  t  le  submitter  controlled  the 
site,  or  Sectio  1  B,  if  other  persons 


controlled  the  site.  Similarly, 
information  concerning  consumer  use 
and  exposure  for  the  "house  paint" 
category  of  use  would  be  provided  in 
Part  II,  Section  C,  Consumer  and 
Commercial  User  Exposure.  If  the 
submitter  believes  that  completion  of 
these  parts  of  the  form  does  not  explain 
the  exact  nature  of  each  category  of  use, 
he  may  attach  a  narrative  description  of 
the  operation  and  conditions  that  are 
expected  for  each  category  of  use. 

Human  exposure  and  environmental 
release  data:  Some  submitters  have 
asked  what  kind  of  exposure  data 
should  be  provided  and  how  detailed  it 
should  be.  Part  II  of  the  proposed  form 
requires  human  exposure  and 
environmental  release  and  disposal  data 
to  be  submitted  for  all  industrial, 
commercial  and  consumer  uses  of  the 
new  chemical  substance.  In  most  places 
where  quantitative  estimates  are 
requested,  ranges  have  been  provided.  If 
ranges  are  not  provided,  submitters  may 
use  their  own  ranges.  If  submitters  have 
information  more  detailed  than  that 
requested  by  the  form,  they  may 
voluntarily  provide  such  information. 

Plant  hours  of  operation:  Some 
submitters  were  confused  about 
reporting  the  hours  of  operation  of  the 
industrial  plant  that  manufacturers, 
processes,  or  uses  the  new  chemical 
substance.  Estimates  should  be  based 
on  the  operations  that  involve  the  new 
chemical  substance  only  and  not  total 
hours  of  operation  for  each  site. 

Federal  Register  notice:  The  October 
16  reproposal  also  included  a  page  for 
information  to  be  published  in  the 
Federal  Register  in  accordance  with 
section  5(d)(2)  of  the  Act.  This 
information  comes  from  various  parts,  of 
the  form.  The  submitter  is  given  the 
opportunity  to  provide  generic 
substitutes  for  any  of  the  information 
which  would  appear  in  the  Federal 
Register  but  has  been  claimed 
confidential  on  the  form.  If  the  submitter 
does  not  complete  this  part  of  the 
proposed  form,  EPA  will  compile 
nonconfidential  information  from  other 
parts  of  the  form  and  publish  it  in  the 
Federal  Register. 

IV.  Confidentiality 

Pending  the  promulgation  of  section  5 
regulations,  the  assertion  and  review  of 
confidentiality  claims  and  the  disclosure 
of  information  will  be  governed  by 
EPA's  general  rules  for  confidentiality  of 
business  information  submitted  under 
TSCA  (40  CFR  2.306.) 

Until  the  section  5  rules  are  effective, 
the  policy  discussed  below  will  apply  to 
all  information  submitted  to  EPA  under 
the  premanufacture  notification 
program.  After  the  rules  are  effective,  all 


such  information  in  the  possession  of 
the  Agency  will  be  subject  to  the  rules. 
EPA  will  give  submitters  ample 
opportimity  to  update  past 
conHdentiahty  claims  to  conform  to  the 
new  rules. 

A.  Asserting  Claims 

As  stated  in  the  May  15  Interim 
Policy,  if  a  person  wishes  to  assert  a 
business  confidentiality  claim  for  all  or 
part  of  the  information  submitted  to 
EPA,  he  must  assert  this  claim  with  the 
notice.  If  the  person  does  not  assert  a 
claim  at  the  time  he  submits  the 
information,  EPA  will  make  the 
information  available  to  the  public 
without  further  notice  to  the  submitter. 

If  the  submitter  uses  the  proposed 
notice  form,  he  may  assert  his  claims  of 
confidentiality  in  accordance  with  the 
instructions  published  as  an  appendix  to 
the  October  16  reproposal. 

The  form  as  proposed  in  October 
provided  a  system  for  asserting  claims 
of  confidentiality.  The  Agency, 
recognizing  the  relationship  between 
various  pieces  of  information,  allowed 
submitters,  by  checking  one  box,  to 
claim  several  pieces  of  related 
information  confidential  for  the  same 
reason.  For  example,  if  submitters  want 
to  claim  confidential  all  the  information 
in  questions  1,  2,  3  under  Manufacturer 
Identification  (Part  I)  on  page  2  of  the 
proposed  form,  they  only  have  to  check 
the  box  at  the  top  of  Section  A.  There  is 
no  need  to  individually  check  the  boxes 
next  to  items  1,  2,  and  3  to  assert  the 
same  claim  of  confidentiality. 

If  the  submitter  does  not  use  the 
proposed  form,  section  2.203(b)  of  EPA's 
business  confidentiality  regulations 
prescribes  the  methods  for  claiming 
confidentiality.  For  example, 
confidential  portions  of  otherwise  non- 
confidential documents  should  be 
identified  clearly.  EPA  strongly  urges 
submitters  to  be  as  specific  as  possible 
in  identifying  confidential  information. 
Each  page  of  a  document  should  be 
marked  appropriately.  In  some  cases,  if 
non-confidential  and  confidential 
material  are  mixed  on  a  single  page, 
.item-by-item  markings  would  be 
appropriate.  Section  2.203(b)  also  states 
that  where  a  portion  of  an  otherwise 
non-confidential  document  is  asserted  to 
be  confidential,  the  person  may  submit 
separate  confidential  and  non- 
confidential documents  to  facilitate 
identification  and  handling  by  EPA.  The 
Agency  strongly  encourages  persons  to 
submit  two  copies  of  premanufacture 
notices  if  some  of  the  information  is 
claimed  confidential.  Section  5(d)(1)  of 
TSCA  requires  the  Agency  to  make 
public  any  non-confidential  information 
in  premanufacture  notices.  Therefore,  if 
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a  submitter  does  not  file  a  non- 
confidential copy,  EPA  will  prepare  an 
excised  copy  for  the  public  file,  based 
upon  the  submitter's  confidentiality 
claims.  Submitter  preparation  of  the 
public  copy  will  ease  the  administrative 
burden  on  EPA,  and  will  reduce  the 
remote  possibility  that  EPA 
inadvertently  will  disclose  information 
which  a  submitter  claims  as 
confidential. 

Another  question  raised  about 
confidentiality  concerns  the  treatment  of 
generic  names  submitted  to  the  Agency 
when  the  specific  chemical  identity  of  a 
new  chemical  substance  is  claimed 
confidential.  The  proposed  form 
requests  the  submitter  to  provide  three 
generic  names.  Because  disclosure  of 
more  than  one  generic  name  could 
reveal  the  confidential  chemical  identity 
of  a  substance,  EPA  treats  as 
confidential  business  information  the 
two  generic  names  not  included  in  the 
section  5(d)(2)  notice  published  in  the 
Federal  Register. 

B.  Substantiation  of  Claims 

The  Agency  encourages  submitters  of 
notices  containing  claims  of  confidential 
business  information  to  substantiate 
those  claims  when  the  notice  is 
submitted.  The  October  16  reproposed 
form  and  accompanying  instructions 
provide  a  method  for  substantiating  the 
claims.  If  the  claim  is  not  substantiated, 
the  Agency,  early  in  the  notification 
period,  will  send  the  notice  submitter  a 
detailed  letter  requesting  substantiation 
of  all  information  claimed  confidential. 
EPA  must  do  this  to  meet  short  Freedom 
of  Information  Act  deadlines  in  view  of 
the  large  number  of  requests  received 
and  anticipated.  Therefore,  the  Agency 
encourages  persons  to  substantiate  their 
confidentiality  claims  at  the  time  the 
notice  is  submitted  and  thus  avoid  the 
duplication  and  delay  which  is  caused 
by  separate  substantiation. 

Any  information  which  the  submitter 
furnishes  in  response  to  substantiation 
questions,  can  be  claimed  as 
confidential  by  marking  Confidential  at 
the  top  of  each  page  containing  such 
information.  EPA  will  not  disclose  such 
information  to  the  public  unless  ordered 
by  a  court, 

C.  Disclosure  of  Chemical  Identity 
during  the  Interim  Period 

Pending  completion  of  section  5 
rulemaking,  EPA  will  not  disclose  a 
specific  chemical  identity  included  in  a 
health  and  safety  study  submitted  with 
a  premanufacture  notice,  if  such 
disclosure  would  reveal  confidential 
business  information.  This  policy  will 
apply  both  before  and  after  a  person  has 
commenced  manufacture  or  import  of 


the  substance.  However,  all  information 
submitted  to  the  Agency  during  the 
interim  period  will  be  subject  to  the 
section  5  rules  when  they  become  final. 

V.  Test  Marketing  Exemptions 

Section  5(h)(1)  of  TSCA  authorizes 
EPA,  upon  application,  to  exempt 
persons  from  any  requirements  of 
section  5(a)  or  section  5(b)  of  the  Act, 
and  to  permit  applicants  to  manufacture 
or  process  new  chemical  substances  for 
test  marketing  purposes.  To  grant  an 
exemption,  the  Agency  must  find  that 
the  test  marketing  activities  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment.  Section 
5(h)(6)  provides  that  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt  and  must  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

Based  on  the  exemption  applications 
received  to  date,  the  Agency  is 
concerned  about  the  failure  of  test 
marketing  applicants  to  provide 
sufficient  data  for  EPA  to  make  the 
required  finding  that  the  test  marketing 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
For  example,  some  manufacturers  have 
not  provided  any  toxicity  data  in  their 
applications.  In  some  cases,  EPA  may 
not  be  able  to  obtain  sufficient 
information  to  determine  that  the 
substance  will  not  present  any 
unreasonable  risk  during  test  marketing 
and  thus  could  not  approve  the 
application.  To  approve  an  exemption 
application,  the  Agency  must  make  an 
affirmative  finding  that  there  will  not  be 
any  unreasonable  risk  presented  by  the 
test  marketing  activities.  It  is  not 
sufficient  for  EPA  to  find  only  that  there 
is  no  basis  to  conclude  that  there  may 
be  an  unreasonable  risk.  Moreover,  EPA 
has  only  45  days  to  determine  if  there  is 
an  adequate  basis  for  making  the 
statutory  fmding  for  approval  of  an 
exemption.  This  limits  the  extent  to 
which  EPA  can  search  beyond  the 
manufacturer's  application  for 
information  indicating  a  lack  of 
unreasonable  risk. 

If  the  manufacturer  does  not  include 
adequate  information  to  assess  the  risks 
presented  by  a  proposed  exemption  and 
if  data  otherwise  are  not  readily 
available  to  EPA  during  the  45-day 
review  period  for  the  applications.  EPA 
will  not  be  able  to  make  the  finding  of 
no  unreasonable  risk  and  will  deny  the 
request  for  an  exemption.  Taken  alone, 
the  absence  of  data  in  the  appHcation 
will  not  be  the  basis  for  a  denial. 
However,  if  at  the  end  of  the  45-day 
review  period  there  is  significant 


uncertainty  concerning  the  risk 
presented  because  of  a  lack  of  data  on 
the  toxicity  of,  or  exposure  to,  the 
chemical  substance  during  test 
marketing,  the  Agency  will  not  approve 
the  apphcation. 

To  facilitate  review  of  applications 
and  to  enable  EPA  to  meet  the  statutory 
burden  for  granting  test  marketing 
exemptions,  applicants  are  encouraged 
to  include,  at  minimum:  all  existing  data 
regarding  health  and  environmental 
effects  of  the  substance,  including 
physical  and  chemical  properties  and  in 
the  absence  of  such  data,  a  discussion  of 
toxicity  based  on  Structure-Activity 
Relationships  (SAR)  and  relevant  data 
on  the  selected  analogues;  the  maximum 
quantity  of  the  substance  which  the 
applicant  will  manufacture  for  test 
marketing  purposes;  the  maximum 
number  of  persons  that  may  be  provided 
the  substance  for  test  marketing 
purposes;  the  maximum  number  of 
persons  who  may  be  exposed  to  the 
substance  as  a  result  of  test  marketing, 
including  information  regarding 
duration,  concentration,  and  route  of 
such  exposures:  and  a  description  of  the 
test  marketing  operation,  including  its 
length,  and  how  it  can  be  distinguished 
fi'om  full-scale  commercial  production. 

VI.  Public  Inquiries 

Since  the  elective  date  of  the 
preraanufactxu"e  notification  program, 
the  Agency  has  received  inquiries 
concerning  various  aspects  of  the 
program.  This  Revised  Interim  Policy 
Statement  will  ouUine  the  Agency's 
policy  on  how  these  inquiries  will  be 
handled. 

EPA  has  received  three  types  of 
inquiries  related  to  the  premanufacture 
notification  program. 

1.  General  inquiries  concerning  the 
status  of  the  program. 

2.  Inquiries  from  persons  preparing  a 
notice  or  considering  the  submission  of 
one,  who  have  specific  questions  about 
their  responsibilities. 

3.  Inquiries  concerning  notices  that 
have  been  submitted  to  EPA. 

Guidance  for  those  who  may  wish  to 
consult  with  the  Agency  in  any  of  these 
areas  is  discussed  below. 

General  inquiries:  The  Office  of  Toxic 
Substances  (OTS)  created  an  Industry 
Assistance  Office  to  respond  to  general 
inquiries  concerning  the  various 
programs  operating  under  TSCA. 
General  inquiries  concerning  the 
premanufacture  notification  program, 
not  related  to  a  specific  chemical  or 
notice,  should  be  directed  to  the 
Industry  Assistance  Office.  That  office 
is  open  from  8:00  a.m.  to  5:00  p.m., 
Monday  through  Friday  (except 
holidays).  Persons  may  contact  that 
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office  by  telei^hone  toll-free  at  800-i24- 
9065  or,  in  Washington,  554-1404. 
Written  inquires  may  be  sent  to:  John  B 
Ritch,  Jr.,  Director,  Industry  Assistance 
Office  (TS-79e),  Office  of  Toxic 
Substances,  Qivironmental  Protection 
Agency.  Rm.  ^-429,  401  M  St.,  SW.. 
Washington,  D.C.  20460. 

Prenotice  communications:  The 
Notice  Review  Branch  (NRB)  of  the 
Chemical  Control  Division  (CCDl,  the 
office  primarily  responsible  for 
implementati(|n  of  the  premanufacture 
notification  program,  employs  a 
Prenotice  Communications  Coordinator 
to  assist  persons  preparing  a  notice  of 
considering  tl^e  submission  of  one. 
Although  a  wjde  range  of  topics  is 
covered  undet  this  category,  the  NRB 
Prenotice  CoiUmunications  Coordinator 
should  be  thejinitial  Agency  contact. 
The  Coordinator  will  either  respond 
directly  to  thd  question  or  refer  the 
inquirer  to  thg  OTS  staff  person  who 
can  best  answer  the  specific  question. 
The  NRB  Prenotice  Communications 
Coordinator  can  be  reached  by 
telephone  at  302-426-3980  or  by  writing 
to  the:  Prenotfce  Communications 
Coordinator,  Chemical  Control  Division 
(TS-794),  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington. 
D.C.  20460. 

EPA  staff  may  respond  to  telephone 
inquiries  but  |he  Agency  will  consider 
the  response  0nly  informal  advice  by 
staff  that  may  not  necessarily  represent 
the  official  Agency  view.  The  Agency 
will  treat  prenotice  communications 
with  high  priority  and  will  respond  as 
quickly  as  potsible. 

Inquiries  attout  notices  submitted  to 
EPA:  Once  a  potice  has  been  submitted, 
a  notice  manager  in  the  Chemical 
Control  Division  is  assigned  to  that 
notice.  The  nbtice  manager  is 
responsible  for  coordinating  the  review 
of  that  notice  and  is  the  Agency 
spokeperson  for  all  matters  concerning 
the  notice.  During  the  review,  as  a  j 

general  rule,  ito  information  about  a        \ 
specific  notici,  othe  than  that  available 
in  the  Public  File,  will  be  discussed  with, 
anyone  other  khan  an  authorized  | 

representative  of  the  company  and  - 

preferably  on)y  with  those  listed  as 
company  contacts  on  the  notice.  Persons 
wishing  to  sp^ak  with  the  notice 
manager  for  a^particular  notice  can        i 
contact  the  NRB  Prenotice  ! 

Communications  Coordinator  for  the 
notice  manager's  name  and  phone 
nimiber.  That  information  also  is  listed 
in  the  sectionj  5(d)(2)  Federal  Register     i 
notice. 


In  addition 


an  Advisory  i  !)ircular  System  to  inform 


the  regulated 
public  of  EPi^ 


industry  and  the  general 
decisions  or 


the  Agency  is  establishing 


interpretations  which  may  affect  the 
implementation  of  section  5.  The 
Advisory  Circular  System  will  provide 
information  on  the  Agency's  procedures 
under  the  Interim  Policy  and  under  the 
rules  when  promulgated.  Subscriptions 
to  the  series  can  be  obtained  free  of 
charge  by  writing  to:  John  B.  Ritch,  Jr., 
Director,  Industry  Assistance  Office 
(TS-799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-429,  401  M  St.,  SW.,  Washington,  D.C. 
20460. 

Dated:  October  23, 1980. 
Steven  D.  Jellinek, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  80-34723  Filed  11-6-80;  8:45  am) 
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DEPARTMEM  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7CFRPart2!5 

Summer  Foojd  Service  Program  for 
Children        | 

agency:  Foo(J  and  Nutrition  Service. 

USDA. 

action:  Propfcsed  rule. 
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ADDRESS: 

sent  to  Jord 
Care  and  S 
Food  and  Nu 
Department 
D.C.  20250. 


FOR  FURTHER 

Either  Mr.  Benderly 
Walstrom  at 
telephone  at 
Impact  Anal] 
considered  ir 
rule  and  the 


is  proposed  rule 
reorganizes  the  regulations 
Food  Service  Program 
Program)  to  make  them 
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uires  State  agencies  to 
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Is  claimed  for 

under  the  Program.  The 
for  State  agency  j 

sponsor  and  site  ' 
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conducting  reviews  early 
•  while  emphasizing  the 

up  reviews  of  program 
is  change  is  intended  to 
agencies  greater  flexibility  in 
monitoring  resources.  The 
spells  out  cofrective 
ments  for  State  agencies 
neal  service  violations  at 
These  requirements  will 
agencies  in  reducing 
sipanagement  and  abuse, 
rule  will  allow  Food  and 
ice  regional  offices 
afer  discretion  in  the 
conducting  management 
State  agencies. 
)arties  are  offered  the 
comment  on  this 


servmg 
of  meal 
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"This  change  i 
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of  excess  me 
reimbursement 
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assist  State 
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Interested 
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DATE:  Commi  snts  must  be  received  by 
December  7,  1980,  to  be  assured  of 
consideratioi  in  the  final  rulemaking. 

W^itten  comments  should  be 
Benderly.  Director,  Child 
uitimer  Programs  Division, 
rition  Service.  U.S. 
Agriculture.  Washington, 


t3 


cf. 


INFORMATION  CONTACT: 

or  Ms.  Beverly 
the  above  address  or  by 
202)  447-6509.  The  Draft 
sis  describing  the  options 
developing  this  proposed 
mpact  of  implementing 


each  option  is  available  on  request  from 
either  Mr.  Benderly  or  Ms.  Beverly 
Walstrom  at  the  above  address  or 
telephone  number.  Copies  of  all  written 
comments  will  be  available  for  review 
during  nornial  business  hours  at  room 
644.  500  12th  Street  SW.,  Washington, 
DC.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  regulation  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant." 

The  Summer  Food  Service  Program  is 
authorized  by  section  13  of  the  National 
School  Lunch  Act.  Comprehensive 
Program  regulations  were  last  published 
on  January  2. 1979  (44  FR  8).  On  October 
30, 1979  (44  FR  62279).  and  February  1, 
1980  (45  FR  7227),  amendments  were 
published  implementing  the  provisions 
of  Public  Law  96-38,  which  set  a 
deadline  for  the  submission  of  the  final 
claim  for  reimbursement  fo?  fiscal  year 
1979.  On  January  8, 1980  (45  FR  1844), 
amendments  to  the  regulations  were 
published  which  implemented  the 
changes  in  Program  eligibility  mandated 
by  Public  Law  96-108,  and  made  several 
other  minor  changes. 

This  proposed  rule  comprehensively 
reorganizes  the  regulations  and  makes 
several  changes  which  are  based  on 
Program  experience  and 
recommendations  received  from  various 
sources.  A  30-day  comment  period  is 
afforded  to  allow  interested  people  and 
organizations  to  submit  criticisms, 
favorable  opinions,  and  information  to 
affect  the  regulatory  policies.  All 
interested  parties  should  note  that 
legislation  that  would  make  several 
significant  changes  in  the  Program  is 
currently  pending  in  the  Congress.  If  the 
legislation  is  enacted,  the  Department 
will  publish  appropriate  amendments  to 
Part  225  as  quickly  as  possible. 

Comment  Period 

The  President  has  directed  each 
Executive  Agency  to  adopt  procedures 
to  improve  the  public  comment  and 
rulemaking  process  (Executive  Order 
12044,  issued  March  24, 1978.  at  43  FR 
12661).  Although  the  Executive  Order 
establishes  a  60-day  comment  period  for 
significant  rulemaking,  it  does  allow  for 
shorter  comment  periods  under  certain 
circumstances.  A  shortened  comment 
period  for  this  proposed  rule  will  allow 
timely  publication  of  final  regulations  to 
give  involved  agencies  and 
organizations  at  all  levels  an  adequate 
amount  of  time  to  plan  and  prepare  for 
the  next  summer's  Program.  The 
Program's  authorizing  legislation 
mandates  that  final  regulations  be 


published  no  later  than  January  1  of 
each  year.  Therefore,  30  days,  rather 
than  60  days,  are  being  allowed  for 
public  comment.  Accordingly,  the 
Department  is  issuing  proposed 
amendments  to  Part  225  as  follows: 

1.  Reorganization 

In  response  to  numerous  comments 
from  the  public  that  the  Program's 
regulations  are  difficult  to  use,  the 
Department  decided  to  reorganize  the 
regulations.  The  purpose  of  the 
reorganization  is  to  make  it  easier  for 
those  who  take  part  in  the  Program  to 
find  the  information  they  need  in  the 
regulations. 

The  order  of  sections  of  the  proposed 
rulemaking  flows  from  the  general  or 
administrative  to  the  more  specific  or 
operational  requirements.  The 
regulations  begin  with  the  general 
purpose,  definitions,  and  administrative 
structure  of  the  Program.  The  next  two 
sections  deal  with  financial  and 
commodity  assistance  to  States.  The 
following  13  sections  deal  with  the 
administrative  responsibilites  of  States, 
covering  areas  such  as  the  requirements 
for  the  State  management  and 
administration  plan,  monitoring  and 
corrective  action  requirements,  and 
Program  payment  procedures.  These 
sections  also  include  general 
procurement  standards,  as  well  as 
procedures  for  dealing  with  food  service 
management  companies.  The  next  four 
sections  establish  the  eligibility 
requirements  for  sponsors  and  their 
operational  responsibilities.  The 
regulations  conclude  with  a  section 
containing  miscellaneous  provisions  and 
a  section  listing  the  addresses  of  Food 
and  Nutrition  Service  Regional  Offices 
and  the  States  in  each  region.  Some  of  . 
the  significant  features  of  the 
reorganization  are  listed  below. 

(i)  All  of  the  provisions  regarding 
payments  to  States  through  Letters  of 
Credit  appear  in  one  section,  §  225.4. 
Previously  the  provisions  appeared  in 
two  separate  sections. 

(ii)  The  procedures  for  the  review  and 
approval  of  applications  have  been 
placed  in  a  single  section,  §  225.8. 

(iii)  All  of  the  contents  of  the  Program 
application  are  brought  together  in 
§  225.9  for  convenient  reference. 

(iv)  State  agency  requirements  for 
Program  expansion  and  assistance 
appear  in  one  section.  §  225.10. 

(v)  All  requirements  for  State  agency 
records  and  reports  are  listed  in 
§  225.11. 

(vi)  Provisions  governing  procedures 
for  payment  to  sponsors  and  giving  base 
rates  of  reimbursement  (not  current 
rates)  are  located  in  §  225.12. 
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(vii)  All  provisions  for  audits  and 
management  evaluations  are  covered  in 
one  section,  §  225.13. 

(viii)  Special  emphasis  is  placed  on 
corrective  action  in  a  separate  section, 
§  225.14. 

(ix)  All  of  the  provisions  dealing  with 
food  service  management  companies, 
including  requirements  for  registration, 
competitive  bidding,  and  the  standard 
contract  are  in  one  section,  §  225.17. 

(x)  In  order  to  make  the  meal  patterns 
easier  to  use,  they  are  presented  in  a 
chart  form  in  §  225.21(b). 

The  reorganization  encompasses  not 
only  a  reordering  of  the  regulatory 
provisions;  but  it  also  includes  a 
rewording  of  many  of  the  paragraphs.  In 
most  cases  the  rewording  is  intended  to 
make  the  provisions  easier  to 
understand  rather  than  to  change  their 
meaning.  (Substantive  changes  are 
discussed  below).  The  Department 
believes  that  this  reorganization  makes 
the  contents  of  the  regulations  more 
readable  and  that  it  will  enhance 
understanding  of  the  Program. 

2.  Assistance  to  States 

a.  Letter  of  Credit.  The  Department 
has  made  two  changes  in  the  Letter  of 
Credit  provisions.  These  changes  only 
affect  provisions  for  payments  to  States 
and  have  no  effect  on  the  procedures  for 
payments  to  sponsors.  The  first  change 
modifies  the  Letter  of  Credit  provision 
for  Program  advance  payments  so  that 
the  regulatory  wording  more  closely 
follows  current  payment  procedures. 
Previously,  the  regulations  called  for 
each  Letter  of  Credit  to  be  equal  to  65 
percent  of  the  amount  of  Program  funds 
that  would  be  needed  in  the  State  for 
one  month's  Program  payments.  The 
proposed  rule  makes  it  clear  that  the 
amount  of  each  of  the  Letters  of  Credit 
for  advance  payments  is  to  be  in  an 
amount  sufficient  to  ensure  that  a  total 
of  65  percent  of  the  amount  of  Program 
funds  that  would  be  needed  in  the  State 
for  the  complete  summer's  Program,  has 
been  provided,  based  on  the  best 
available  data.  (See  §  225.4(a).] 

The  other  change  is  in  regard  to  the 
second  Letter  of  Credit  for  State 
administrative  funding.  In  the  past,  the 
second  Letter  of  Credit  has  been  in  an 
amount  not  to  exceed  75  percent  of  the 
State  administrative  funds  which  the 
State  expects  to  receive  for  the  summer. 
The  proposed  rule  provides  80  percent 
of  that  amount.  The  increase  is  proposed 
in  order  to  make  the  second  payment 
consistent  with  the  percentage  given  in 
the  provision  for  the  State 
administrative  funding  assurance.  (See 
§§  225.4(g)(2)  and  225.4(j).) 

b.  Special  developmental  projects.  In 
the  past.  Program  regulations  have 


provided  for  funding  of  special 
developmental  projects,  as  allowed       , 
under  Section  10  of  the  Child  Nutrition 
Act  of  1966.  Provision  of  these  funds  is 
at  the  discretion  of  the  Secretary.  The 
funding  allowed  for  this  purpose  in  each 
State  has  been  in  an  amount  equalling 
up  to  one  percent  of  the  Program  funds 
earned  in  the  State  during  the  prior  year. 
However,  serious  concerns  have  arisen 
about  the  effectiveness  of  projects  that 
are  intended  to  lead  to  regulatory 
change  or  Program  improvement,  as 
little  time  is  available  to  study  proposals 
and  only  six  to  eight  weeks  are 
available  to  conduct  the  projects. 
Furthermore,  for  many  States  the 
amount  of  money  involved  is  not 
sufficient  to  conduct  a  well  planned  and 
thoroughly  documented  study.  The 
projets  have  generally  yielded  very  little 
in  the  way  of  useable  results,  while  they 
have  absorbed  a  great  deal  of  staff  time 
in  State  agencies  and  FNSRO's. 

Therefore,  the  proposed  rule  deletes 
the  provision  of  special  developmental 
project  funding  under  the  Program.  This 
change  is  within  the  discretionary 
authority  provided  to  the  Secretary  in 
the  statute.  The  Department  believes 
that  this  change  is  in  the  best  interest  of 
the  Program  and  will  promote  more 
effective  use  of  Federal  funds. 

3.  Administrative  Requirements 

a.  Approved  levels  of  meal  sen'ice  for 
sites.  Audit  reports  from  some  parts  of 
the  country  suggest  that  excess  meals  at 
some  sites  may  run  as  high  as  20  to  30 
percent  of  the  meals  claimed  under  the 
Program.  Excess  meals  have  been  a 
particular  problem  in  programs  serving 
meals  provided  by  food  service 
management  companies,  where 
frequently  too  many  meals  are  prepared 
and  delivered  to  the  sites.  In  self- 
preparation  programs  it  is  easier  to 
adjust  the  number  of  meals  prepared  to 
the  number  of  children  in  attendance. 
Regulations  in  previous  years  have 
contained  no  mechanism  for  ensuring 
that  on  a  day-by-day  basis,  sites  serving 
meals  prepared  by  food  service 
management  companies  do  not  have  a 
large  number  of  excess  meals.  In  the 
interest  of  reducing  waste  in  the 
Program  and  providing  sponsors  of 
vended-meal  programs  with  more 
specific  guidance  as  to  the  number  of 
meals  to  have  prepared  and  delivered  to 
their  sites,  the  Department  is  proposing 
to  require  State  agencies  to  set  an 
"approved  level"  of  meal  service  for 
each  site  serving  meals  prepared  by  a 
food  service  management  company. 
These  levels  will  be  the  maximum 
number  of  meals,  including  seconds, 
which  may  be  served  at  the  site  at  a 
given  meal  service. 


The  Department  envisions  the  process 
as  working  in  the  following  manner 
State  agencies  will  set  an  approved 
level  of  meal  service  for  each  vended 
site  during  the  application  approval 
period.  For  such  sites  which  were  used 
in  the  Program  in  prior  years,  the  State 
agencies  will  base  the  approved  levels 
on  the  historical  record  of  attendance  at 
those  sites  and  other  available 
information.  In  some  instances.  State 
agencies  could  approve  a  site  for  a  level 
higher  than  the  historical  record  would 
dictate,  based  on  changes  in  local 
population  charcteristics  caused  by 
events  such  as  the  influx  of  large 
numbers  of  immigrants,  lay-offs  in  the 
area,  or  the  construction  of  a  new 
housing  development  in  the 
neighborhood,  or  if  the  State  agency 
believes  that  the  site  is  capable  of 
providing  meal  service  to  a  larger 
number  of  children  than  were  served  at 
the  site  in  other  years.  If  proposed  sites 
were  not  used  in  prior  years.  State 
agencies  will  base  these  maximum 
approved  levels  on  their  own  best 
estimates  of  attendance.  These 
estimates  could  result  from  pre-approval 
visits  to  the  sites,  information  provided 
by  the  sponsors,  or  the  historical  records 
of  other  sites  which  operated  in  the 
same  locales. 

State  agencies  are  encouraged  to 
adjust  these  levels  as  circumstances 
warrant  throughout  the  summer,  based 
on  information  either  collected  during 
reviews  or  included  in  sponsor  requests. 
Sponsors  of  vended  programs  are 
required  to  notify  food  service 
management  companies  of  the 
maximum  approved  level  for  each  site 
for  which  they  provide  meals  prior  to 
commencement  of  Program  operations 
and  whenever  adjustments  are  made  to 
those  levels,  so  that  deliveries  may  be 
adjusted  accordingly.  The  State  agency 
is  required  to  maintain  on  file 
documentation  of  any  adjustments  and 
to  send  immediate  written  confirmation 
of  adjustments  to  the  sponsors.  This  will 
help  to  prevent  misunderstanding 
between  the  State  agency  and  the 
sponsor.  Once  approved  levels  are  set. 
State  agencies  will  be  required  to 
disallow  all  meals  in  excess  of  those 
levels  found  at  sites  during  reviews. 

The  idea  of  setting  approved  levels  of 
meal  service  for  sites  is  not  a  new 
element  in  the  Program.  In  fact,  some 
State  agencies  have  administered  the 
Program  in  such  a  manner  for  the  past 
several  years.  Program  experience  in 
those  States  has  demonstrated  that 
establishing  approved  levels  is  an 
effective  mechanism  for  ensuring  that 
sponsors  are  preparing  or  ordering 
meals  for  their  sites  with  the  objective 
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Stale  administrative  funding,  an 
additional  75  percent  of  the  non-school 
sites  and  25  percent  of  the  school  sites 
under  sponsors  which  operate  10  or 
more  sites  and  are  located  in  cities 
whose  total  elementary  and  secondary 
public  school  enrollment  exceeds  75,000, 
during  the  first  four  weeks  of  operations: 
and,  (3)  80  percent  of  the  remaining 
sponsors,  including  an  average  of  10 
percent  of  their  sites,  at  least  once 
during  the  period  of  Progrm  operations. 
(These  monitoring  provisions  appeared 
in  §  225.5(b)(l)-(6)  of  the  1980 
regulations.)  Several  changes  to  these 
monitoring  requirements  are  included  in 
the  proposed  rule. 

The  first  change  reduces  the 
requirements  for  pre-approval  visits  of 
sponsors  and  sites.  The  proposed  rule 
retains  the  first  category  of  pre-approval 
visits,  for  new  applicant  sponsors,  and 
for  sponsors  which  the  State  agency 
determines  are  in  need  of  such  a  visit. 
The  second  category  of  pre-approved 
vistis  (for  new  nonschool  sites  in  cities 
with  school  enrollment  over  75.000)  is 
deleted  from  the  proposal  in  order  to 
free  up  State  agency  administrative 
resources.  The  Department  feels  that 
these  resources  may  be  more  effectively 
used  in  assisting  sponsors  and  sites  with 
special  needs,  prior  to  the 
commencement  of  operations  and  during 
the  crucial  early  phases  of  operations. 
Finally,  the  proposed  rule  modifies  the 
requirement  for  pre-approval  visits  of 
new  sites  with  proposed  average  daily 
attendance  of  more  than  300  children  by 
limiting  the  requirement  to  sites  which 
are  not  schools.  This  change  is  proposed 
in  response  to  comments  and  Program 
experience  indicating  that  school-sites 
are  normally  well  controlled  and  have 
greater  capacity  than  most  other  site 
types. 

The  provisions  for  pre-approval  visits 
described  above  are  minimum 
requirements.  State  agencies  are  urged 
to  conduct  as  many  additional  visits  as 
are  necessary  to  ensure  proper  Program 
operations.  (See  §  225.10(e)(1).)  The 
second  change  relieves  State  agencies  of 
the  burden  of  conducting  reviews  during 
the  first  four  weeks  of  operations  of 
sponsors  with  10  or  more  sites  which 
operated  the  Program  in  the  prior  year 
with  no  significant  problems.  This 
review  burden  included  reviews  of  an 
average  of  15  percent  of  the  sites  of 
these  sponsors.  Although  the 
Department  believes  thai  the  often 
substantial  amounts  of  money  involved 
warrant  placing  special  emphasis  on 
large  sponsors,  it  also  feels  that 
sponsors  of  large  programs  which  have 
a  record  of  successful  operations  may 
not  necessarily  need  to  be  reviewed 


during  the  first  four  weeks  of  operation, 
as  opposed  to  later  in  the  summer.  The 
proposed  rule  maintains  the  requirement 
for  reviews  of  sponsors  of  10  or  more 
sites  and  an  average  of  15  percent  of 
their  sites  which  have  operated  with  no 
significant  problems,  but  allows  the 
State  agency  to  conduct  such  reviews  at 
any  time  during  the  period  of  program 
operations.  The  proposed  rule  continues 
to  require  these  reviews  during  the  first 
four  weeks  of  operations  of  sponsors  of 
10  or  more  sites  (1)  which  did  not 
participate  in  the  Program  in  the  prior 
year,  and  (2)  which  the  State  agency 
determines  to  need  these  reviews  due  to 
problems  observed  in  the  sponsors' 
programs  in  the  prior  year.  (See 
§  225.10(e)(1).) 

The  third  change  deletes  the 
requirement  that  States  expecting  to 
earn  $250,000  or  more  in  State 
administrative  funds  conduct  reviews  of 
75  percent  of  the  non-school  sites  and  25 
percent  of  the  school  sites  under 
sponsors  with  10  or  more  sites  in  cities 
which  have  a  public  school  enrollment 
exceeding  75,000,  during  the  first  four 
weeks  of  operations.  Since  only  three 
States  (California,  New  York,  and 
Pennsylvania)  have  cities  and  Programs 
large  enough  to  be  affected  by  this 
requirement,  the  impact  of  deletion  will 
be  felt  by  only  a  few  States. 

This  provision  originally  was  directed 
at  intensifying  site  review  efforts  in 
States  which  experienced  major 
problems  with  large  urban  programs.  It 
was  particularly  directed  at  improving 
performance  in  New  York  City,  where 
the  most  severe  Program  abuse  had 
occured.  However,  since  that  time.  New 
York  City  has  implemented  statistical 
monitoring  procedures  in  lieu  of 
conducting  site  reviews  under  this 
provision,  as  allowed  under  the 
regulations.  For  this  reason,  the  deletion 
of  this  site  review  requirement  will  not 
affect  New  York  City. 

For  the  other  two  States,  the  proposed 
deletion  will  allow  the  States  to  better 
target  their  monitoring  resources  in 
those  cities.  Instead  of  devoting  almost 
all  of  their  monitoring  efforts  to  meeting 
this  numerical  requirement,  the  State 
agencies  will  be  able  to  direct  their 
efforts  at  itensified  review  and  follow- 
up  of  sponsors  and  sites  most  in  need  of 
attention. 

The  programs  in  the  big  cities  of  these 
States  are  often  operated  by  private 
sponsors  which  contract  with  food 
service  management  companies.  These 
sponsors  have  been  associated  with 
high  levels  of  waste  and 
mismanagement  and  have  therefore 
required  extensive  monitoring  by  Stale 
agencies.  The  Department  believes  that 
the  requirement,  described  earlier  in  this 
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preamble,  that  State  agencies 
established  maximum  approved  levels 
for  meal  services  at  sites  serving  vended 
meals  will  contribute  significantly  to  the 
reduction  of  such  abuses.  For  these 
reasons,  the  Department  is  proposing 
the  deletion  of  this  site  review 
requirement. 

The  fourth  change  reduces  the  number 
of  program  reviews  State  agencies  are 
required  to  conduct  of  sponsors  with 
fewer  than  10  sites,  from-an  average  of 
80  percent  to  70  percent  of  the  sites  of 
such  sponsors.  This  change  is  proposed 
to  lessen  the  administrative  burden  on 
State  agencies.  In  choosing  which 
sponsors  to  review,  the  State  agency  is 
directed  to  consider  whether  or  not  a 
sponsor  was  reviewed  during  the  prior 
year.  This  will  prevent  the  problem  of 
any  sponsor  going  unreviewed  over  a 
period  of  several  years. 

These  changes  in  monitoring 
requirements  are  designed  to 
accomplish  several  objectives.  First, 
some  reduction  in  State  agency 
workload  is  needed  in  view  of  the  added 
workload  required  to  implement  the 
provision  for  establishing  and  adjusting 
the  maximum  approved  levels  of  meal 
service  for  sites  serving  vended  meals. 
The  Department  believes  that  the 
establishment  of  maximum  approved 
levels  of  meal  service  for  sites  serving 
vended  meals  is  likely  to  deal  more 
effectively  with  the  problem  of 
overordering  and  excess  meals,  perhaps 
the  most  frequent  violation  in  the 
Program,  than  would  the  retention  of  the 
prior  monitoring  requirements.  (See 
§  225.10(e)(2)(ii).) 

In  addition,  these  modifications  in 
monitoring  requirements  would  provide 
State  agencies  with  greater  flexibility  in 
allocating  their  monitoring  resources. 
The  Department  believes  that  by 
reducing  the  workload  imposed  by 
minimum  numbers  of  pre-approval  visits 
and  some  of  the  burden  of  the  initial 
program  reviews,  more  State  agency 
resources  can  be  marshalled  for  the  task 
of  follow-up.  Therefore,  the  proposed 
rule  emphasizes  the  importance  of 
follow-up  efforts  in  ensuring  corrective 
action  on  program  deficiencies. 

c.  Reviews  by  sponsors.  The  proposed 
rule  expands  the  number  of  items  which 
State  agencies  must  include  in  the  forms 
to  be  completed  by  monitors.  New  items 
required  in  the  forms  include  the  number 
of  meals  prepared  or  delivered,  the 
number  of  meals  served  to  children,  and 
any  deficiencies  noted.  These  are  added 
to  the  requirements  for  the  form  to 
emphasize  the  importance  of  thorough 
monitoring  by  sponsors  and  to  improve 
the  quality  of  the  information  gathered 
on  the  forms.  They  are  especially 
important  for  the  purpose  of  ensuring 


that  the  approved  levels  of  meal  service 
are  not  exceeded.  State  agencies  are 
urged  to  add  any  other  items  to  their 
monitor  review  forms  which  they  feel 
will  help  to  achieve  these  objectives. 
(See  §  225.10(e)(6).) 

d.  Audits.  Many  Regional  Offices  and 
State  agencies  have  suggested  that  the 
$50,000  level  is  no  longer  adequate  as  a 
measure  for  determining  which  sponsors 
need  to  be  audited  annually  and  is, 
therefore,  resulting  in  an  ineffective  use 
of  Program  funds.  Program  regulations 
for  prior  years  required  sponsors  which 
expected  to  earn  $50,000  or  more  in 
reimbursement  to  arrange  for  an  audit  of 
their  programs  every  year  and  allowed 
them  to  claim  the  costs  of  their  audits  as 
an  administrative  cost  under  the 
Program.  State  agencies  were  required 
to  arrange  for  audits  of  other  sponsors 
every  other  year,  with  certain 
exemptions,  and  the  costs  of  these 
audits  were  paid  out  of  the  Stale's 
administrative  funds.  The  effect  of 
inflation  since  the  $50,000  level  was 
estabhshed  in  1977  justifies  raising  it  to 
$75,000.  as  a  sponsor  earning  $75,000  in 
Program  payments  in  1981  would 
operate  a  program  about  the  same  size 
as  that  of  a  sponsor  which  earned 
$50,000  in  1977.  For  this  reason,  the 
Department  proposes  to  require  annual 
audits  of  all  sponsors  which  expect  to 
earn  $75,000  or  more  in  Program 
reimbursement. 

Although  the  Department  realizes  thai 
the  effect  of  raising  this  level  will  be  an 
increase  in  the  number  of  biennial 
audits  which  Slate  agencies  must 
arrange  and  pay  for  out  of  Slate 
administrative  funds,  we  feel  the 
resulting  savings  to  the  Program  by 
eliminating  unnecessary  annual  audits 
warrants  increasing  the  level  at  this 
lime.  Also,  the  Department  is  concerned 
that  many  sponsors  whose  programs 
have  experienced  only  minimal  growth 
over  the  past  few  years  have  been 
unduly  burdened  with  the  responsibility 
for  having  an  audit  conducted  of  their 
programs  every  year  merely  because 
inflation  has  raised  their  level  of 
reimbursement  to  $50,000  or  more.  The 
Department  solicits  comments  on  the 
adequacy  of  the  proposed  $75,000  level. 
(See  §  225.13(a).) 

e.  Management  evaluations.  The 
regulations  for  1980  required  thai  FNS 
Regional  Offices  conduct  a  management 
evaluation  of  each  State  agency's 
Program  administration  prior  to  the 
initiation  of  Program  operations.  The 
Department  is  concerned,  however,  that 
for  some  States  a  preoperational 
evaluation  may  not  be  sufficient  to 
ensure  that  management  problems  are 
noted  and  corrected.  In  some  cases,  it  is 


necessary  to  observe  a  Stale  agency's 
management  practices  in  operation. 

For  this  reason,  the  proposed  rule 
allows  the  Regional  Offices  to  conduct 
management  evaluations  either  prior  to 
or  during  the  first  six  weeks  of  Program 
operations.  Regional  Offices  are 
directed  to  choose  the  time  that  they 
believe  will  be  the  most  effective  for 
evaluating  each  Stale's  management 
systems.  The  Department  believes  that 
by  giving  Regional  Offices  this 
flexibility,  the  management  evaluations 
can  be  made  more  useful  as  a 
management  tool.  The  proposed  rule 
also  requires  the  Regional  Offices  to 
conduct  a  follow-up  evaluation  if  the 
management  evaluation  reveals  serious 
problems  in  the  State's  administration  of 
the  Program.  The  purpose  of  the  follow- 
up  evaluation  will  be  to  assist  States  in 
ensuring  that  appropriate  corrective 
action  is  taken.  In  addition,  the 
proposed  rule  provides  Regional  Offices 
with  authority  to  require  the  State 
agency  to  submit  on  20  days  notice  a 
corrective  action  plan  regarding  serious 
problems  as  served  during  any  phase  of 
the  management  evaluation.  "This  is 
intended  to  address  problems  which 
require  immediate  attention.  (See 
§  225.13  (c)  and  (f).) 

f.  Corrective  actions  procedures. — (i) 
Tolerance  level.  In  the  past.  Program 
regulations  have  required  Stale  agencies 
to  disallow  all  meals  which  were  served 
in  violation  of  meal  service 
requirements.  State  agencies  have  often 
faced  the  dilemma  of  being  required  by 
the  regulations  to  disallow  meals  when 
the  violations  observed  involved  only 
minor  infractions  which  occurred 
inadvertently  or  larger  infractions  which 
resulted  from  events  clearly  beyond  the 
sponsor's  control.  In  such  situations,  the 
State  agencies  have  been  forced  either 
to  penalize  the  sponsor  for  the  minor 
infractions,  or  to  ignore  the  violations 
and  allow  reimbursement  for  the  meals, 
contrary  to  the  regulations.  To  deal  with 
this  problem,  the  proposed  rule  provides 
Slate  agencies  with  some  flexibility  for 
addressing  violations  which  are 
observed  during  a  site  review.  The 
proposed  rule  continues  to  authorize  the 
State  agency  to  disallow  all  meals 
served  in  violation  of  the  meal  service 
requirements.  As  an  option  to  such 
action,  the  proposed  rule  also  provides 
Stale  agencies  with  authority  to  allow 
sponsors  to  claim  any  meals  found 
during  the  review  to  be  in  violation  of 
Program  requirements  if  the  aggregate  of 
meals  served  in  violation  does  not 
exceed  five  percent  of  the  total  number 
of  meals  provided  at  the  meal  service.  If 
more  than  five  percent  of  the  meals  at 
the  site  are  found  to  violate  Program 
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requirements,  jhowever,  ail  of  the  meals 
in  violation  will  be  disallowed  for 
reimbursemenit.  The  proposal  requires 
that  wheneve^  the  State  agency  chooses, 
in  accordance  with  this  provision,  to 
allow  meals  served  in  violation,  it  shall 
require  the  sponsor  to  take  immediate 
corrective  action  to  ensure  that  the 
violations  do  not  recur. 

This  proposal  will  provide  State 
agencies  with  some  flexibility  for 
dealing  with  iiifractions  occurring  on  a 
small  scale  (i.e.,  below  a  level  of  hve 
percent).  At  thje  same  time,  it  will  help  to 
reduce  Prograii  abuse  by  clearly 
defining  the  boundaries  for  tolerance  of 
violations.  Wi^  a  standardized 
tolerance  polidy,  State  agencies  will  not 
be  tempted  to  reimburse  sponsors  for 
meals  in  viola^on  of  the  meal  service 
requirements  when  the  violations 
observed  duriitg  a  site  review  occur  on  a 
larger  scale.  Sihce  Program  violations  of 
a  greater  magi^tude  sometimes  occur  as 
a  result  of  unulual  circumstances  clearly 
beyond  the  sponsor's  control,  the 
proposed  rule  kllows  State  agencies  to 
reimburse  sponsors  for  meals  in 
violation  of  ths  meal  service 
requirements  in  excess  of  the  five 
percent  level  clue  to  such  unusual 
occurrances.  Sjich  circumstances 
include  natural  disasters,  severe 
weather  conditions,  or  other 
unforseeable  events.  The  proposed  rule 
requires  that  whenever  the  State  agency 
allows  a  sponsor  to  claim  meals  in 
violation  of  th^  meal  service 
requirements  ih  excess  of  five  percent  as 
allowed  under  this  provision,  the  State 
agency  shall  document  in  its  files  the 
reasons  for  allowing  the  higher 
tolerance. 

The  only  me  il  service  violation  which 
may  not  be  inc  luded  in  the  five  percent 
tolerance  is  m<  als  served  in  excess  of 
the  approved  lovel  of  meal  service 
established  fot  vended  sites.  All  meals 
served  in  exce  is  of  the  site's  approved 
level  must  be  c  isallowed.  Service  of 
seconds,  as  albwed  under  §  225.20(d),  is 
not  a  violation  and  is  therefore  not  to 
be  included  in  the  tolerance  level. 

The  Department  has  considered 
allowing  a  tolerance  level  of  either  five 
or  ten  percent.  The  five  percent  level  has 
been  proposed  because  the  Department 
believes  that,  iri  the  interest  of 
accountability,  the  lower  tolerance  is 
preferable.  At  ihe  same  time,  the 
Department  recognizes  that  the  five 
percent  level  n^ay  be  rather  rigid,  since 
it  represents  all  aggregate  of  all  types  of 
meal  service  ir  fractions.  The 
Department  is  jspecially  interested  in 
comments  on  t  le  adequacy  of  the  five 
percent  level  and  on  the  advisability 


and  feasibility  of  establishing  tolerance 
levels. 

(ii)  Termination  of  sponsors.  In  prior 
years,  regulations  have  required  State 
agencies  to  deny  apphcations  of 
sponsors  identifiable  through  their 
organizations  or  principals  which  at  any 
time  participated  in  the  Program  and 
were  determined  by  the  State  agency  to 
be  seriously  deficient  in  their  operation 
of  the  Program.  The  proposed  rule 
changes  the  provision  in  several  ways. 

First,  prior  regulations  have  only 
stated  that  serious  deficiencies  in  the 
operation  of  the  Program  are  grounds  for 
disapproval  of  applications.  The 
proposed  rule  makes  it  clear  that  serious 
deficiencies  in  the  operation  of  any 
Federal  child  nutrition  program  are 
grounds  for  disapproval  and  are  also 
groimds  for  the  termination  of  sponsors 
which  are  operating  the  Program. 
However,  State  agencies  are  required  to 
afford  the  sponsor  every  reasonable 
opportunity  to  correct  its  problems 
before  initiating  termination  procedures. 
This  proposed  change  clarifies  the 
provision  in  prior  regulations 
(§  225.18jb))  of  the  regulations  for  1980 
requiring  the  State  agency  to  terminate 
sponsors  which  fail  to  comply  with  the 
conditions  of  the  Program. 

Regulations  in  prior  years  required  the 
State  agency  to  deny  the  application  of 
a  sponsor  determined  at  any  time  to 
have  been  seriously  deficient.  This  was 
effectively  a  permanent  exclusion  from 
the  Program  of  any  sponsor  determined 
seriously  deficient.  The  proposed  rule 
limits  this  period  of  mandatory 
exclusion  from  the  Program  to  three 
fiscal  years.  In  addition,  to  provide  some 
flexibility  for  dealing  with  sponsors 
which  have  been  determined  seriously 
deficient,  the  proposed  rule  allows  the 
State  agency,  with  FNSRO  concurrence, 
to  approve  the  application  of  a  sponsor 
determined  to  have  been  seriously 
deficient  before  the  expiration  of  three 
fiscal  years  if  the  State  agency  is 
convinced  that  the  sponsor  has  taken  all 
corrective  actions  needed  to  prevent 
recurrence  of  the  deficiencies.  The 
Department  is  proposing  this  change  in 
order  to  allow  deficient  sponsors  a 
reasonable  opportunity  to  improve  their 
programs  and  regain  eligibility.  At  the 
same  time,  the  State  agency  should  be 
circumspect  in  considering  early 
readmission  of  an  applicant  which  has 
been  found  to  be  a  seriously  deficient 
sponsor. 

(iii)  Termination  of  sites.  The 
Department  has  received  several 
requests  that  the  new  regulations  clearly 
spell  out  provisions  governing  the 
termination  of  site  participation  in  the 
Program.  The  proposal  addresses  this 
issue  by  specifying  two  situations  in 


which  the  State  agency  must  terminate  a 
site. 

The  first  such  situation  is  when  the 
sponsor  fails  to  take  corrective  action  on 
Program  violations  noted  in  a  State 
agency  review  report.  Under  the 
regulations  for  prior  years.  State 
agencies  have  not  been  provided  with 
clear  regulatory  authority  to  enforce 
corrective  action  on  the  part  of  the 
sponsor,  other  than  by  disallowing 
meals.  The  proposed  provision  will  lend 
strength  to  State  agency  efforts  to 
improve  site  performance  through 
corrective  action.  The  second  situation 
in  which  the  State  agency  is  required  to 
immediately  terminate  a  site's 
participation  is  whenever,  due  to 
conditions  at  the  site,  the  health  or 
safety  of  the  children  is  imminently 
threatened. 

The  proposed  rule  also  requires  the 
State  agency  to  notify  the  appropriate 
food  service  management  company,  if 
applicable,  of  the  site's  termination 
within  48  hours  of  taking  such  action. 
This  is  intended  to  guarantee  that  food 
service  management  companies  are 
informed  of  terminations  in  a  timely 
manner.  (See  §  225.14(c),(f),  and  (g).) 

g.  Claims  against  sponsors.  Program 
regulations  in  prior  years  have  required 
State  agencies  to  recover  any  improper 
payments  in  excess  of  $35  made  to 
sponsors  but  have  not  identified  specific 
procedures  and  time  frames  for  recovery 
of  such  payments.  The  proposed  rule 
provides  a  minimum  procedure  and 
schedule  for  State  agency  demands  for 
repayment.  The  State  agency  shall,  at  a 
minimum,  make  three  written  demands 
of  the  sponsor  for  the  return  of  improper 
payments.  The  demands  are  to  be  made 
at  30  day  intervals.  If  the  State  agency 
has  received  no  satisfactory  response 
from  the  sponsor  within  90  days  of  the 
initial  demand,  the  State  agency  must 
refer  the  claim  against  the  sponsor  to 
the  appropriate  legal  authorities.  The 
State  agency  may  use  its  own 
procedures  for  the  recovery  of  improper 
payments  as  long  as  they  meet  the 
minimum  procedures  described  above. 
The  Department  is  proposing  these 
requirements  in  order  to  provide  State 
agencies  with  clear  guidance  and  to 
ensure  prompt  recovery  of  improper 
payments.  (See  §  225.15(b).) 

h.  Appeal  procedures.  The  proposed 
rule  makes  several  changes  in  the 
minimum  procedures  for  granting  a  fair 
hearing  to  sponsors  of  food  service 
management  companies  which  request  a 
review  of  a  State  agency  decision. 
(Decisions  which  may  be  appealed  are 
listed  in  §  225.16(a).)  The  first  change  is 
a  requirement  that,  if  the  sponsor  or 
food  service  management  company 
wishes  to  submit  written  documentation 
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refuting  the  State  agency's  decision,  it 
must  do  so  within  seven  days  of 
submitting  its  request  for  a  review.  This 
change  is  made  simply  to  ensure  that 
documentation  is  submitted  in  sufficient 
time  to  allow  the  review  official  to 
examine  it  and  hold  the  review  within 
14  days  of  receiving  the  request  for  a 
review,  as  is  required  under 
§  225.16(b)(7).  The  time  restrictions  are 
necessary  in  order  to  make  a  quick 
resolution  of  the  review  possible.  Quick 
resolution  is  essential  because  of  the 
short  duration  of  the  Program. 

The  second  change  in  the  fair  hearing 
procedures  included  in  the  proposed 
rule  is  a  requirement  that  the  State 
agency  provide  the  appellant  five  days 
advance  written  notification  of  the  time 
and  place  of  the  hearing,  sent  by 
certified  mail,  return  receipt  requested. 
This  provision  is  proposed  with  the 
intention  of  providing  the  sponsor  or 
food  service  management  company  with 
enough  time  to  prepare  for  the  hearing 
and  travel  to  its  location.  Again,  the 
amount  of  time  allowed  is  under  the 
constraints  of  the  schedule  for 
completion  of  the  appeal  process.  (See 
§  225.16(b)(4)  and  (6).) 

The  third  change  is  the  inclusion  of  a 
requirement  that  a  representative  of  the 
Slate  agency  be  allowed  to  attend  any 
hearing.  This  change  is  proposed  in 
response  to  comments  from 
administering  agencies  that,  because 
State  agencies  have  not  had  the 
opportunity  to  respond  to  arguments 
appellants  raise  during  hearings,  review 
officials  sometimes  have  not  had  the 
benefit  of  the  State  agency's  response  to 
arguments  raised  by  the  appellant.  The 
proposed  change  will  help  to  provide  for 
an  equitable  fair  hearing  procedure.  (See 
§  225.16(b)(5).) 

Finally,  the  proposed  rule  raises  the 
number  of  days  in  which  the  review 
official  must  make  a  final  determination, 
following  a  hearing,  from  three  to  five 
days.  This  change  is  intended  to  provide 
review  officials  with  more  time  to 
carefully  consider  all  of  the  evidence 
submitted  and  to  render  a  decision.  The 
Department  believes  that  the  two-day    ' 
increase  in  the  time  allowed  for  the  final 
determination  will  not  impose  an 
unnecessary  hardship  on  appellants. 
(See  §  225.16{b)(10).) 

i.  Nondiscrimination.  The  proposed 
rule  contains  a  new  section  concerning 
the  State  agency's  responsibility  to 
comply  with  the  Department's 
nondiscrimination  regulations,  which 
were  issued  pursuant  to  Title  VI  of  the 
Civil  Rights  Act  of  1964.  This  section 
also  provides  the  address  of  the  contact 
person  to  whom  complaints  of 
discrimination  based  on  race,  color,  or 
national  origin  must  be  referred  by  State 


agencies.  Although  this  information  has 
not  been  included  in  prior  regulations, 
its  inclusion  in  the  proposed  rule  does 
not  signal  a  change  in  policy.  As  before. 
State  agencies  are  responsible  for 
collecting  racial  and  ethnic  participation 
data,  public  notification  of  the 
nondiscrimination  policy,  reviews  to 
ensure  compliance,  and  referral  of 
complaints  to  FNS's  Washington  office. 
This  new  section,  in  effect,  simply  alerts 
State  agencies  to  the  areas  of  Civil 
Rights  compliance  for  which  they  are 
responsible.  Specific  instructions 
regarding  these  areas  of  compliance  will 
be  issued  by  the  Department  at  a  later 
date.  (See  §  225.10(h).) 

4.  Sponsor  provisions 

a.  Claims  for  meals  examined.  The 
proposal  formalizes  the  Department's 
policy  which  allows  sponsors  to  receive 
reimbursement  for  meals  which  are 
examined  for  meal  quality  by  the  State 
agency,  auditors,  or  local  health 
authorities  and  are  found  to  meet  the 
meal  pattern  requirements.  State 
agencies  may  deal  with  meals  examined 
and  found  to  be  deficient  in  accordance 
with  their  normal  procedures  for 
deficient  meals.  (See  §  225.12(d).) 

b.  Site  personnel.  Regulations  in  prior 
years  have  required  that  sponsors  hold 
training  sessions  for  their  administrative 
and  site  personnel  and  that  no  site  be 
allovved  to  operate  until  site  personnel 
have  been  trained.  The  proposed  rule 
clarifies  this  requirement  by  mandating 
that  each  site  shall  have  present  at  each 
meal  service  at  least  one  person  who 
has  received  the  required  training.  If  a 
turnover  of  site  personnel  occurs  the 
sponsor  will  be  required  to  ensure  that 
the  new  site  personnel  have  been 
trained  in  Program  requirements.  (See 

§  225.20(i).) 

c.  Simultaneous  service  of  meals.  The 
current  policy  of  directing  sponsors  to 
serve  only  one  meal  at  a  time  to  children 
is  clarified  by  a  provision  in  the 
proposed  rule.  While  sponsors  must 
plan  for  and  prepare  or  order  meals  with 
the  objective  of  providing  only  one  meal 
per  child,  the  regulations  have 
recognized  that  allowance  must  be 
made  for  unusual  and  unexpected 
fluctuations  in  attendance  and  have 
allowed  the  service  of  seconds  to 
attending  children  in  such  cases.  The 
proposed  rule  stipulates  that  when 
seconds  are  served,  they  may  only  be 
served  after  all  children  have  received 
their  first  meals.  This  is  intended  to  help 
prevent  a  situation  in  which  some 
children  will  go  unfed,  because  they 
arrive  late  or  are  last  in  line,  while 
others  get  two  meals  due  to  the 
simultaneous  service.  This  should  also 
help  to  prevent  site  personnel  from 


encouraging  children  to  overeat  by 
presenting  them  wdth  more  food  than 
they  need.  (See  §  225.20(d).) 

d.  Meal  pattern  requirements.  The 
proposed  regulations  present  the  meal 
component  and  portion  requirements  for 
the  various  meal  types  in  chart  rather 
than  narrative  form.  This  change  in 
format  is  designed  to  achieve  greater 
clarity  and  to  facilitate  quick  reference. , 
(See  §  225.21(b).)  Some  of  the  newly 
established  meal  pattern  requirements 
of  the  National  School  Lunch  Program 
(NSLP)  (issued  at  45  FR  32502)  have 
been  incorporated  into  the  Program.  The 
proposed  rule  includes  the  NSLP's  new 
nutritional  equivalencies  for  various 
foods,  including  the  amount  of  eggs  and 
cooked  dry  beans  and  peas  needed  to 
provide  the  protein  equivalent  of  the 
meat/meat  alternate  requirement.  The 
recommendation  in  NSLP  meal  planning 
guidance  that  the  amount  of  fat,  sugar, 
and  salt  be  kept  at  a  moderate  level  and 
the  new  yield  standards  established  in 
NSLP's  Food  Buying  Guide  wrill  be 
included  in  future  Program  guidance 
materials.'  These  changes  are  based  on 
the  most  recent  nutritional  information 
available  and  can  be  readily 
accommodated  by  the  Program.  (See 
§  225.21(b).) 

Other  changes  in  the  NSLP  meal 
pattern  requirements  are  not  being 
incorporated  into  the  Program  because 
they  do  not  lend  themselves  to  the 
manner  in  which  the  Progam  operates. 
For  instance,  the  NSLP's  weekly,  rather 
than  per  meal,  bread  requirement  would 
be  difficult  to  implement  as  the  Summer 
Program  is  often  provided  at  open  sites 
where  no  enrollment  records  are  kept. 
Since  the  Program  is  most  commonly 
operated  at  unenrolled  sites  or  parks 
which  are  frequented  by  the  entire 
neighborhood  and  where  attendance 
fluctuates  from  day  to  day,  there  is  no 
way  of  knowing  whether  or  not  a 
nutritional  requirement  based  on  more 
than  one  meal  is  being  met.  Likewise, 
the  NSLP's  portin  size  requirements 
which  divide  participants  into  five  age 
groups  would  be  nearly  impossible  to 
implement  in  the  Program.  Incorporation 
of  NSLP  portion  size  requirements  by 
age  group  in  the  Summer  Program  would 
have  required  site  supervisors  to 
estimate  the  next  day's  attendance  by 
each  age  group,  a  task  the  Department 
does  not  believe  should  be  imposed  on 
them.  It  would  also  complicate  the 
production  of  meals,  and  for  vended 
programs  it  might  increase  the  cost  of 
meals. 


'  It  should  be  noted  that  several  pages  have  been 
withdrawn  from  the  Food  Buying  Guide.  The 
withdrawn  pages  are  not  a  pari  of  the  Buying  Guide, 
and  will  not  be  reflected  in  SFSP  guidance 
materials. 
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The  proposed  rule  also  amends  the 
provision  deal  ng  with  varying  portion 
sizes  relative  to  the  greater  or  lesser 
food  needs  of  i  ;hildren.  In  prior  years, 
the  regulation!  included  a  provision 
allowing  the  S  ate  agency  to  permit 
sponsors  to  seive  varied  portion  sizes 
"in  accordanc(  with  the  age  levels  of  the 
children  serveil."  Such  variations  were 
to  be  allowed  I  or  meals  served  to 
children  under  10  or  over  12  only  if  the 
State  agency  w  as  convinced  that  the 
sponsor  had  the  capability  of 
adequately  coi  trolling  portion  sizes.  The 
Department  be  lieves  that  it  is  necessary 
to  provide  firm  er  guidelines  for  meals 
with  smaller  quantities  than  those 
indicated  in  this  normal  meal  pattern  to 
ensure  that  the  needs  of  the  younger 
children  are  mist.  Therefore,  the 
proposed  rule  ( hanges  the  provision  by 
requiring  that  neals  served  with  lesser 
quantities  mee  the  minimum 
requirements  f(tr  meals  served  to  the 
appropriate  agt  group  given  in  the  Child 
Care  Food  Projram  regulations  (7  CFR 
Part  226).  Thes  s  variations  require  prior 
State  agency  approval.  In  order  to  be 
consistent  with  the  age  groups  given  in 
the  Child  Care  Food  Program 
regulations,  the  proposed  rule  allows 
lesser  quantities  to  be  served  only  to 
children  under  age  six.  As  before, 
greater  quantit  es  of  food  may  be  served 
to  older  childre  n  to  meet  their  food 
needs.  These  clianges  are  intended  to 
provide  firmer  guidelines  for  sponsors 
approved  to  se  ve  smaller  quantities  to 
younger  childr«  n  and  to  provide  State 
agencies  with  i  niform  standards  for 
monitoring  con  pliance.  (See  §  225.21(d] 
and  (f).) 

e.  Deadline  /  ir  submission  of  claims. 
The  proposed  r  jle  includes  provisions 
which  were  pre  mulgated  for  Fiscal 
Years  1979  and  1980,  setting  a  December 
31  deadline  for  the  submission  of  Claims 
for  Reimbursement.  However,  this  , 

provision  does  not  prohibit  the 
amending  of  ch  lims  after  that  date  if  the 
amendments  represent  adjustments  of 
the  initial  clain  s  (Submitted  on  or 
before  Decemb  ;r  31)  based  on  the 
results  of  audit  I,  reviews,  or  other  ! 

information  available  to  the  State 
agency.  By  allowing  these  amendments, 
the  proposed  njle  permits  State  agencies 
to  correct  clain:  s  should  new 
information  aff  icting  the  claims  become 
available.  The  Department  proposes  to 
extend  this  provision  to  future  fiscal 
years  to  ensure  prompt  submission  of 
claims  and  to  fiicilitate  more  rapid 
finalization  for  ;ach  fiscal  years 
accounts.  (See   ;  225.12(c)(7)  and  (9).) 

Miscellaneous 


1.  Operating 
(General 


irovisions 

iates.  Section  225.1 
purpose  and  scope)  of  the 


regulations  has  been  reworded  in  the 
proposed  rule  to  make  it  clear  that  the 
Program  is  intended  to  operate  only 
during  periods  when  area  schools  are 
closed  for  vacation.  State  agencies 
should  only  approve  applicant  sponsors 
which  will  serve  children  on  school 
vacation  from  the  first  day  of  operation. 
Sponsors  may  be  approved  to  serve 
areas  during  periods  when  some,  but  not 
all,  local  schools  are  closed  for  vacation, 
provided  that  they  will  serve  needy 
children  who  attend  the  schools  which 
are  closed.  State  agencies  are 
encouraged  to  carefully  scrutinize 
applicants  which  propose  to  operate  in 
such  areas.  The  Department  believes 
that  this  clarification  is  consistent  with 
the  wording  of  the  statute  that  defines 
eligible  service  institutions  (i.e., 
sponsors)  as  those  which  "developed 
special  summer  or  school  vacation 
programs  providing  food  service  similar 
to  that  made  available  to  children 
during  the  school  year"  under  the 
National  School  Lunch  and  School 
Breakfast  Programs.  (See  §  225.1.) 

2.  Definition  of  "camps  ".  The 
proposed  rule  clarified  the  definition  of 
the  term  "camp"  by  stipulating  that 
nonresidential  camps  must  operate  for 
at  least  six  hours  each  day.  The 
Department  believes  that  this  stipulation 
is  justified  because  any  sponsor  wishing 
to  qualify  a  site  as  a  nonresidential 
camp  should  assume  responsibility  for 
children  for  a  full  day  of  activities. 
Actually,  this  does  not  constitute  a 
change  in  the  Program,  as  the 
requirements  governing  the  length  of 
time  that  must  elapse  between  meal 
services  and  the  number  of  meal  types 
which  must  be  served  at  noruesidential 
camps  dictate  that  nonresidential  camps 
operate  for  at  least  six  hours  a  day.  (See 
§  225.2(e).) 

3.  Procurement  standards.  Regulations 
in  prior  years  have  contained  a  lengthy 
section  covering  general  procurement 
standards  as  required  in  Attachment  O 
of  Office  of  Management  and  Budget 
Circular  A-102.  However,  A-102  is 
intended  to  apply  only  to  entities  of 
State  government,  local  government, 
and  Indian  tribal  territories.  Any  other 
types  of  institutions  or  agencies  are 
covered  under  Attachment  O  of  Office 
of  Management  and  Budget  Circular  A- 
110.  Rather  than  including  a  lengthy 
section  detailing  procurement  standards 
from  each  of  the  Circulars  for  each  type 
of  sponsor,  the  proposed  rule  cites  the 
two  Circulars,  indicating  which  one 
applies  to  each  type  of  sponsor.  State 
agencies  are  required  to  provide 
sponsors  with  information  on  these 
procurement  standards  as  appropriate. 
The  proposed  rule  also  makes  clear  that 


all  procurements  made  with  Program 
payments,  including  contracts  with  food 
service  management  companies,  must  be' 
made  in  conformance  with  the 
appropriate  Office  of  Management  and 
Budget  Circulars.  FNS  will  provide  the 
attachments  and  other  guidance 
materials  for  distribution.  (See 
§  225.17(a)  and  225.18).) 

4.  Fraud  provision.  The  proposed  rule 
includes  a  new  provision  requiring  State 
agencies  to  inform  the  appropriate 
Regional  Office,  for  referral  to  the  Office 
of  the  Inspector  General,  of  all  cases  of 
suspected  fraud  or  other  criminal  acts. 
This  change  builds  on  a  statutory 
provision  of  Pub.  L.  95-627,  enacted  on 
November  10, 1978,  amending  section 
12(g)  of  the  National  School  Lunch  Act, 
providing  fraud  penalties  in  the 
Department's  special  nutrition  programs. 

The  Department  believes  that  the 
proposed  change  will:  (1)  provide  a 
basis  for  monitoring  States'  anti-fraud 
efforts;  (2)  aid  in  the  prevention  and 
detection  of  fraud  and  other  criminal 
acts;  and  (3)  ensure  that  all  cases  are 
handled  in  a  reasonable  and  timely 
manner.  (See  §  225.14(b).) 

5.  Overpayment.  In  1973  the 
Department  instituted  a  policy  of 
allowing  State  agencies,  FNS,  and  OIG 
to  disregard  overpayments  to  a  sponsor 
unless  the  overpayments  exceeded  $35, 
except  that,  in  States  which  are  not 
administered  by  FNSRO,  the  State 
agency  may  disregard  overpayments  up 
to  the  level  generally  permitted  by  Slate 
laws,  regulations,  or  procedures. 
Administering  agencies  have 
commented  that  it  is  unreasonable  to 
require  them  to  expend  more  money  to 
recover  a  small  overpayment  than  can 
possibly  be  recovered.  The  Department 
agrees  that  it  may  not  be  cost  effective 
in  many  cases  to  go  through  all  of  the 
steps  required  under  §  225.15(b)  for 
making  claims  against  sponsors  when 
the  amount  of  money  is  very  small.  In 
addition,  the  effect  of  inflation  since 
1973  would  justify  an  increase  in  the 
level.  For  these  reasons,  the  proposed 
rule  raises  the  level  of  overpayments 
which  may  be  disregarded  to  $100.  As 
under  prior  regulations,  the  proposed 
rule  stipulates  that  no  overpayment  may 
be  disregarded  when  there  are  unpaid 
claims  for  the  sponsor  for  the  same 
fiscal  year  from  which  the  overpayment 
may  be  deducted.  (See  §  225.13(g).) 

6.  Late  applications.  The  Department 
has  received  comments  from  OIG 
indicating  that  when  a  State  agency 
receives  sponsor  applications  after  the 
State's  deadline  date  for  submission  of 
applications,  it  sometimes  feels 
compelled  to  hurry  approval  of  the  late 
applications.  This  action  may  result  in 
approval  of  applicants  which  are  not 
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actually  prepared  to  assume 
responsibility  for  operating  a  summer 
program.  The  proposed  rule  modifies  the 
procedures  for  approval  of  sponsor 
applications  which  are  submitted  late  by 
stipulating  that  the  State  agency  shall 
not  approve  a  late  application  any 
sooner  than  seven  days  following  its 
submission.  This  change  will  ensure  that 
the  State  agency  has  enough  time  to 
evaluate  a  late  application  and  will 
prevent  the  State  agency  from  feeling 
compelled  to  approve  any  late 
application  within  a  shorter  time  frame. 
(See  S  225.8(a).) 

7.  Affirmative  action  to  increase 
participation  by  minority  food  service 
management  companies.  It  has  come  to 
the  Department's  attention  that  the 
regulations  should  be  expanded  to 
stress  affirmative  action  on  the  part  of 
administering  agencies  to  increase  the 
participation  of  minority  food  service 
management  companies  in  the  Program. 
The  authorizing  legislation  and  existing 
regulations  require  administering 
agencies  and  sponsors  to  take  positive 
efforts  to  utilize  minority  owned 
business  as  sources  of  supplies  and 
services.  The  Department  has 
undertaken  activities  in  the  past  to  make 
administering  agencies  aware  of 
minority  owned  firms  which  might  be 
potential  participants  in  the  Program. 

The  Department  agrees  that  increased 
emphasis  on  minority  business 
participation  is  both  necessary  and 
important.  Therefore,  the  proposed  rule 
highlights  certain  provisions  included  in 
the  Office  of  Management  and  Budget 
(OMB)  Circular  A-102. 

Administering  agencies  should  ensure 
that  the  following  practices  are  followed 
in  the  Summer  Program:  (1)  include 
minority  business  enterprises  (MBEs)  on 
solicitation  lists;  (2)  solicit  such 
enterprises  whenever  they  are  potential 
sources  of  goods  and  services;  (3) 
whenever  economically  feasible,  divide 
total  requirements  into  smaller  tasks  or 
quantities  in  order  to  permit  maximum 
participation  by  these  businesses;  (4) 
whenever  possible,  establish  delivery 
schedules  which  will  assist  minority 
businesses  to  meet  deadlines;  and  (5) 
use  the  services  and  assistance  of  the 
Small  Business  Administration  (SBA), 
the  Office  of  Minority  Business 
Enterprise  of  the  Department  of 
Commerce  and  the  Community  Services 
Administration.  Additionally,  the 
Department  expects  to  collect  data 
during  the  food  service  management 
company  registration  process  for  the 
summer  of  1981  regarding  the  level  of 
minority  participaiion  in  the  Program. 
(See  §  225.17(c)(2).) 


Anticipated  Legislative  Amendments 
and  Departmental  Proposals  for 
Implementation 

Congress  is  now  considering 
legislation  affecting  the  Program.  The 
House  passed  bill  (H.R.  7664)  was 
significantly  amended  by  the  Senate  and 
both  versions  of  the  bill  have  been 
referred  \o  a  conference  committee 
which  has  not  yet  filed  a  report.  In  this 
section  of  the  Supplementary 
Information,  the  proposed  statutory 
amendments  are  discussed,  and  the 
Department's  proposals  for 
implementing  these  amendments  are 
discussed.  In  order  to  facilitate 
implementation  of  the  amendments  if 
enacted,  the  Department  is  soliciting 
public  comments  on  these  proposals. 
While  the  Department  believes  that  an 
opportunity  for  comment  should  be 
afforded  at  this  time,  the  proposals  are 
presented  for  public  consideration  with 
the  cautionary  advice  that  some  or  all  of 
the  amendments  may  not  be  enacted. 

Comments  on  these  proposals  should 
be  clearly  linked  to  this  section  of  the 
Supplementary  Information  so  that  they 
will  not  be  incorrecUy  associated  with 
provisions  in  the  proposed  rule. 

1.  State  administrative  funding 

H.R.  7664,  as  passed  by  the  Senate, 
changes  the  State  administrative 
funding  (SAF)  formula  which  has  been 
in  effect  during  the  last  two  years.  The 
formula  would  be  altered  by  making 
available  to  each  State  an  additional 
$30,000,  provided  that  the  State's  total 
SAF  cannot  exceed  33  Vi  percent  of  the 
total  Program  funds  to  be  made 
available  to  the  State  for  the  year.  This 
amendment  would  increase  SAF  for  all 
States.  It  would  allow  the  Secretary  to 
adjust  the  amount  of  SAF  made 
available  (subject  to  the  33  Vs  percent 
limitation)  based  on  changes  in  the  size 
of  the  State's  Program. 

The  amendment  would  also  permit  the 
Secretary  to  provide  the  State  with 
additional  SAF  if  the  State  establishes 
that  it  would  otherwise  have  insufficient 
funding  to  ensure  proper  Program 
administration.  The  Department  solicits 
public  comment  concerning  the  method 
(described  below)  in  which  it  proposes 
to  implement  this  option. 

A  State  would  be  eligible  for 
additional  SAF  to  facilitate  effective 
Program  administration  if  the  State  has 
assumed  administration  of  the  Program, 
or  has  transferred  responsibility  for 
administration  of  the  Program  from  one 
agency  of  the  State  to  another,  during 
the  prior  two  fiscal  years.  A  State  would 
also  be  eligible  to  receive  additional 
SAF  if  it  earns  over  $250,000  in  SAF 
based  on  the  funding  formula,  it  has 


expended  at  least  90  percent  of  its  SAF 
each  of  the  prior  two  fiscal  years,  and  it 
has  satisfactorily  addressed  in  its 
management  and  administration  plan  all 
of  the  deficiencies  noted  during  the  prior 
year's  management  evaluation.  This 
additional  method  for  establishing 
eligibility  for  extra  SAF  would  be 
provided  to  States  operating  large 
programs  because  of  the  special 
Program  management  challenges  they 
encounter. 

The  Department  would  require  that  a 
request  for  these  additional  funds  be 
included  in  the  State's  management  and 
administration  plan  as  an  addendum, 
and  that  it  clearly  detail  how  the 
requested  additional  SAF  will  be  used 
to  address  critical  areas  of  Program 
management  which  might  otherwise  not 
be  addressed.  The  request  for  additional 
SAF  would  be  considered  only  if  the 
State  has  submitted  its  complete  plan, 
including  the  addendum,  the  FNS 
Regional  Office  by  February  15.  It  would 
also  be  required  that  the  entire  plan, 
except  the  request  for  additional  SAF, 
be  approved  by  the  Regional  Office  not 
later  than  March  15  in  order  for  the 
request  to  be  considered. 

Although  the  Regional  Office  would 
submit  a  recommendation  regarding 
each  request,  all  requests  would  be 
approved  or  disapproved  by  FNS 
national  headquarters  because  it  is 
necessary  to  ensure  equal  consideration 
of  all  requests  nationwide,  and  because 
authorization  of  additional  SAF  would 
be  subject  to  the  availabihty  of  funds. 
FNS  headquarters  would  be  required  to 
respond  to  all  requests  by  April  15. 

2.  Program  audits 

Two  percent  funding:  H.R.  7664,  as 
passed  by  the  Senate,  requires  the 
Secretary  to  make  funds  available  to 
States  for  the  conduct  of  audits  of 
Program  sponsors.  The  amount  of  these 
funds  would  be  equal  to  not  more  than 
two  percent  of  the  Program  funds 
expended  in  the  State  during  the  prior 
fiscal  year.  If  this  amendment  is 
enacted,  the  Department  proposes  to 
establish  the  audit  funding  level  at  the 
maximum  authorization  of  two  percent. 

Special  audit  procedures:  H.R.  7664, 
as  passed  by  the  Senate,  authorizes  the 
Secretary  to  establish  special 
procedures  for  the  conduct  of  audits  of 
participating  sponsors  in  order  to  ensure 
Program  integrity.  The  Department 
solicits  public  comment  on  its  proposal 
to  implement  this  authorization  in  the 
following  manner. 

In  conjunction  with  the  provision  of 
two  percent  audit  funds,  the  Department 
proposes  to  alter  the  schedule  for  the 
conduct  of  audits  in  a  maiuier  suited  to 
both  the  needs  of  the  Program  and  the 
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amount  of  fuWds  that  would  be  available 
to  the  States.  Audits  would  be  provided 
for  by  the  Staie  agency,  and  no  sponsor 
would  be  required  to  provide  for  its  own 
audit.  Each  y^ar.  the  State  agency  would 
be  required  ta  provide  for  audits  of: 

(a)  Sponsors  which  expect  to  earn 
SlOO.OOO  or  mere  in  Program  funds 
during  the  fiscal  year;  (b)  Sponsors 
which  were  aiidiled  during  the  prior 
year  and  wen  found  to  have  had 
significant  pre  blems  in  meeting  Program 
requirements:  and  (c)  Sponsors  which 
were  not  audited  during  the  prior  year, 
including  spoiksors  which  did  not 
operate  the  Program  in  the  prior  year. 

State  agenc  es  which  would  not  earn 
sufficient  two  percent  funds  to  pay  for 
all  of  the  requ  red  audits  would  be 
allowed  to  waive  the  audit  requirement 
for  sponsors  anticipating  less  than 
$10,000  in  Pro]  iram  payments.  States 
would  be  exp<  cted  to  conduct  all  of  the 
required  audits  that  their  two-percent 
funding  will  p-  trmit.  Stale  agencies  with 
more  than  suf:  icient  audit  funding  to 
provide  for  th<i  required  audits  would  be 
encouraged  to  utilize  the  balance  in 
conducting  au  iits  of  sponsors  which 
would  not  otherwise  be  audited  (i.e., 
those  on  a  bie  inial  schedule). 

It  should  be  noted  that  these  special 
audit  procedures  differ  significantly 
from  those  proposed  in  §225.13(a)(lH3) 
of  this  rule.  Tl;  e  differences  stem  from 
the  introductii  n  of  the  anticipation  two- 
percent  audit  unding.  In  the  event  that 
Congress  does  not  make  this  funding 
available,  Pronram  audit  procedures  will 
be  governed  b  ^  §  225.13  of  this  rule,  as 
modified  in  re  iponse  to  public  comment. 

Final  Paymt  nt:  H.R.  7664,  as  passed 
by  the  Senate,  would  mandate  that 
sponsors  requ  red  to  be  audited  receive 
final  payment  For  their  Program 
expenses  as  soon  as  the  results  of  the 
audit  have  be«n  received,  reviewed,  and 
approve  by  thi  \  State. 

The  Departr  lent  solicits  comments  on 
its  proposal  to  implement  this 
amendment  in  the  following  manner. 
Commenters  a  re  invited  to  address  not 
only  the  Depa  tment's  proposal,  but  also 
the  possible  e:  Fects  of  its  proposal  on 
payment  syste  ms. 

If  Congress  ivere  to  authorize  the  two- 
percent  audit  I  unding,  the  State  agency 
would  be  required  to  contract  for  all 
Program  audit  i.  The  State  agency  would 
be  required  to  ensure  that  the  audit 
conducted  on  my  sponsor's  program  is 
completed  anc  reviewed  within  73  days 
of  the  date  of  i  ubmission  of  the 
sponsor's  fina   claim  for  reimbursement. 
The  State  ager  cy  would  also  be  required 
to  withhold  pa  yment  on  the  final  claim 
of  any  sponsoi  which  is  under  audit 
until  the  audit  has  been  completed  and 
iho  results  hav  e  been  reviewed  by  the 


State  agency.  However,  if  the  State 
agency  has  failed  to  ensure  that  the 
audit  is  completed  and  reviewed  within 
75  days  of  the  date  of  submission  of  the 
sponsor's  fmal  claim,  it  would  be 
required  to  pay  this  claim  after  the  75 
days  have  elapsed  unless;  (1]  the  State 
agency  has  reason  to  believe  that  the 
sponsor's  claim  is  incorrect  or  invalid,  or 
(2}  in  the  opinion  of  the  State  agency, 
faults  in  the  sponsor's  recordkeeping 
procedures  have  caused  the  delay  in  the 
conduct  of  the  audit. 

It  should  be  noted  that  the  proposed 
rule  (§  226.13(b])  requires  some  sponsors 
to  provide  for  their  own  Program  audits. 
In  the  proposed  rule,  State  agency 
review  of  the  audit  as  a  condition  for 
payment  of  the  final  claim  applies  only 
to  these  sponsors. 

3.  Crossover  of  Reimbursement 

H.R.  7664,  as  passed  by  the  Senate, 
provides  the  Secretary  with  the 
authority  to  allow  States  to  permit 
sponsors  which  prepare  their  own  meals 
to  use.  or  "cross  over."  a  preapproved 
portion  of  reimbursement  that  is 
otherwise  available  for  operating  costs 
to  defray  administrative  costs.  States 
could  also  be  allowed  to  permit  such 
sponsors  to  use  a  preapproved  portion 
of  reimbursement  that  is  othewise 
available  for  administrative  costs  to 
defray  operating  costs.  Only  at  the 
discretion  of  the  State  agency  would  any 
sponsor  be  allowed  to  make  such  use  of 
funds. 

The  Department  solicits  public 
comments  on  its  proposal  to  implement 
this  proposed  statutory  amendment  in 
the  following  manner. 

If  the  State  agency  chooses  to 
authorize  crossovers,  the  sponsor  would 
be  required  to  submit  its  request  for 
permission  as  part  of  its  Program 
application.  The  request  would  have  to 
be  supported  in  the  sponsor's 
administrative  budget.  It  would  also 
have  to  provide  sufficient  justification  of 
anticipated  costs  for  the  State  agency  to 
determine  (1)  that  crossover  is 
warranted  and  (2)  that  crossover  will 
not  reduce  either  the  sponsor's  ability  to 
administer  its  program  properly  or  the 
quality  of  Program  meal  service  under 
the  sponsor.  State  agencies  would  be 
expected  to  evaluate  each  request 
carefully  and,  if  necessary,  negotiate 
with  the  sponsor  the  amount  to  be 
crossed  over. 

The  Department  recognizes  that 
crossover  of  reimbursement  otherwise 
available  for  operating  costs  to  defray 
administrative  costs  may,  in  extremes, 
pose  a  risk  to  the  quality  of  meals 
provided  to  children.  In  order  to  prevent 
excessive  crossover  in  favor  of 
administrative  reimbursement.  State 


agencies  would  be  required  to  limit  this 
form  of  crossover  to  50  percent  of  the 
administrative  reimbursement  for  the 
appropriate  meal  type  normally 
available  to  self-preparation  sponsors. 
With  State  agency  approval,  such 
sponsors  could  thus  increase  their 
administrative  reimbursement  by  up  to 
50  percent.  State  agencies  would  be 
permitted  to  restrict  eligibility  for 
crossover  in  favor  of  administrative 
reimbursement  to  school  sponsors  who 
prepare  their  own  meals.  No  limit  would 
be  imposed  on  the  crossover  to  augment 
operating  reimbursement  because  the 
Department  believes  that  resultant 
reductions  in  administrative 
reimbursement  would  tend  not  to  pose  a 
serious  threat  to  the  Program. 

4.  School  Sponsorship 

H.R.  7664,  as  passed  by  the  Senate, 
contains  an  amendment  concerning  the 
participation  of  schools  in  the  Summer 
Program.  Under  this  amendment  the 
State  agency  would,  by  March  15  of 
each  year,  be  required  to  inform  all 
school  food  authorities  operating  the 
National  School  Lunch  Program  of  their 
eligibility  to  participate  in  the  Summer 
Program. 

In  order  to  preserve  their  priority 
status  as  applicants  for  Program 
sponsorship,  schools  would  be  required 
to  inform  the  State  agency  by  March  15 
that  they  intend  to  participate.  If  a 
school  did  not  propose  until  after  March 
15  to  sponsor  the  Program  and  a 
nonschool  sponsor  proposed  to  serve  the 
same  area  as  the  school,  the  State 
agency  would  be  required  to  select  the 
sponsor  which  it  determined  would 
operate  the  Program  most  successfully. 

After  March  15.  the  State  agency 
would  be  required  to  provide 
information  upon  request  to  any  member 
of  the  public  regarding  whether  any 
school  has  proposed  to  operate  the 
Program  in  an  area. 

The  Department  would  establish  a 
deadline  for  State  agencies  to  inform 
school  food  authorities  operating  the 
National  School  Lunch  Program  of  their 
eligibility  for  Summer  Program 
sponsorship.  This  information  would 
have  to  be  conveyed  to  schools  early 
enough  to  afford  sufficient  time  for  a 
response  prior  to  the  March  15  due  date. 
The  Department  solicits 
recommendations  regarding  a  date  by 
which  State  agencies  would  be  required 
to  inform  schools. 

The  Department  would  also  require 
that  schools'  statements  of  intent  to 
sponsor  the  Program  include  a  list  of  the 
facilities  which  would  operate  as  sites 
under  their  sponsorship. 
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Accordingly,  the  Department  proposes 
to  revise  and  reissue  7CFR  Part  225  as 
follows; 

PART  225— SUMMER  FOOD  SERVICE 
PROGRAM 

Subpart  A — General 

Sec. 

225.1  General  purpose  and  scope. 

225.2  DefinifionB. 

225.3  Administration., 

Subpart  B— Assistance  to  States 

225.4  Payments  to  State  agencies  and  use  of 
Program  funds. 

225.5  Commodity  assistance. 

Subpart  C— State  Agency  Provisions 

225.6  Program  management  and 
administration  plan. 

225.7  State  agency  personnel. 

225.8  Procedures  for  approval  of 
applications. 

225.9  Program  applications. 

225.10  Program  expansion  monitoring  and 
assistance. 

225.11  Records  and  reports. 

225.12  Program  payments. 

225.13  Audits  and  management  evaluations. 

225.14  Corrective  action  procedures. 

225.15  Claims  against  sponsors. 

225.16  Appeals  procedures. 

225.17  Procedures  for  food  service 
management  companies. 

225.18  Procurement  standards. 

Subpart  D — Provisions  for  Sponsors 

225.19  Requirements  for  sponsor 
participation. 

225.20  Operational  responsibilities  of 
sponsors. 

225.21  Meal  service  requirements. 

225.22  Free  meal  policy. 

Subpart  E — Miscellaneous  Provisions 

225.23  Other  provisions. 

225.24  Program  information. 
Authority:  Sec.  2.  6, 10,  Pub.  L.  95-627,  95 

Slat.  3603  (42  U.S.C.  1771);  sec.  2.  Pub.  L.  95- 
166.  91  Stal.  1325  (42  U.S.C.  1761);  sec.  7,  Pub. 
L.  91-248.  84  Stal.  211  (42  U.S.C.  17598). 


Subpart  A — General 

§  225.1    General  purpose  and  scope. 

This  part  announces  the  policies  and 
prescribes  the  regulations  under  which 
the  Secretary  will  carry  out  a  Summer 
Food  Service  Program  to  assist  States 
through  grants-in-aid  to  initiate, 
maintain,  and  expand  non-profit  food 
service  programs  for  children  during  the 
summer  months  and  at  other  approved 
times.  The  primary  purpose  of  the 
Program  is  to  provide  food  service  tff 
children  as  a  substitute  for  the  National 
School  Lunch  and  School  Breakfast 
Programs,  during  periods  when  area 
schools  are  closed  for  vacation,  except 
that  the  Summer  Food  Service  Program 
is  directed  toward  children  from  needy 
areas. 


§  225.2    Definitions. 

(a)  "Act"  means  the  National  School 
Lunch  Act,  as  amended. 

(b)  "Administrative  costs"  means 
costs  incurred  by  a  sponsor  related  to 
planning,  organizing,  and  managing  a 
food  service  under  the  program,  and 
excluding  interest  costs  and  operating 
costs. 

(c)  "Advance  payments"  means 
financial  assistance  made  available  to  a 
sponsor  for  its  operating  costs  or 
administrative  costs  prior  to  the  end  of 
the  month  in  which  such  costs  will  be 

■  incurred. 

(d)  "Areas  in  which  poor  economic 
conditions  exists"  means  (1)  the  local 
areas  from  which  a  site  draws  its 
attendence  in  which  at  least  33  Vs 
percent  of  the  children  are  eligible  for 
free  or  reduced  price  school  meals  under 
the  National  School  Lunch  Program  and 
the  School  Breakfast  Program,  as 
determined  (i)  by  information  provided 
from  departments  of  welfare,  education, 
zoning  commissions,  census  tracts,  and 
organizations  determined  by  the  State 
agency  to  be  migrant  organizations,  (ii) 
by  the  number  of  free  and  reduced  price 
lunches  or  breakfasts  served  to  children 
attending  public  and  nonprofit  private 
schools  located  in  the  areas  of  Program 
sites,  or  (iii)  from  other  appropriate 
sources,  or  (2)  an  enrollment  program  in 
which  at  least  33  Vs  percent  of  the 
children  are  eligible  for  free  or  reduced 
price  school  meals  as  determined  by 
statements  of  eligibility  based"  on  the 
sizes  and  incomes  of  the  families  of  the 
children  enrolled, 

(e)  "Camps"  means  residential 
summer  camps  and  nonresidential  day 
camps  which  offer  a  regularly  scheduled 
food  service  as  part  of  an  organized 
program  for  enrolled  children  and  which 
serve  up  to  four  meals  a  day. 
Nonresidential  programs  shall  operate 
at  least  six  hours  each  day  and  shall 
offer  a  continuous  schedule  of  organized 
cultural  or  recreational  program  for 
enrolled  children. 

(f)  "Children"  means  (1)  persons  18 
years  of  age  and  under,  and  (2)  persons 
over  18  years  of  age  who  are  determined 
by  a  State  educational  agency  or  a  local 
public  educational  agency  of  a  State  to 
be  mentally  or  physically  handicapped 
and  who  participate  in  a  public  or 
nonprofit  private  school  program 
established  for  the  mentally  or 
physically  handicapped. 

(g)  "Costs  of  obtaining  food"  means 
costs  related  to  obtaining  food  for 
consumption  by  children.  Such  costs 
may  include,  in  addition  to  the  purchase 
price  of  agricultural  commodities  and 
other  food,  the  cost  of  processing, 
distributing,  transporting,  storing,  or 


handling  any  food  purchased  for,  or 
donated  to,  the  Program. 

(h)  "Continuous  school  calendar" 
means  a  situation  in  which  all  or  part  of 
the  student  body  of  a  school  are  (1)  on  a 
vacation  for  periods  of  15  continuous 
school  days  or  more  during  the  periods 
October  through  April  and  (2)  in 
attendance  at  regularly  scheduled 
classes  during  most  of  the  period  May 
through  September. 

(i)  '"Department"  means  the  U.S. 
Department  of  Agriculture. 

(j)  "Fiscal  year"  means  the  period 
begirming  October  1  of  any  calendar 
year  and  ending  September  30  of  the 
following  calendar  year. 

(k)  "FINS"  means  the  Food  and 
Nutrition  Service  of  the  Department. 

(1)  "FNSRO"  means  the  appropriate 
FNS  Regional  Office. 

(m)  "Food  service  management 
company"  means  any  commercial 
enterprise  or  non-profit  organization 
which  contracts  with  a  sponsor  to 
manage  any  aspect  of  the  food  service 
program.  Food  service  management 
companies  may  be  (1)  public  agencies  or 
entities;  (2)  private,  nonprofit 
organizations;  or  (3)  private,  for-profit 
companies. 

(n)  "Income  accruing  to  the  Program" 
means  all  monies  (other  than  Program 
payments)  received  by  a  sponsor  for  use 
in  the  Program  from  Federal.  State  and 
local  governments,  from  food  sales  to 
adults,  and  from  any  other  source, 
including  cash  donations  or  grants. 
Income  accruing  to  the  Program  will  be 
deducted /rom  combined  operating  and 
administrative  costs. 

(o)  "Meals"  means  food  which  is 
served  to  children  at  a  food  service  site 
and  which  meets  the  nutritional 
requirements  set  out  in  this  part. 

(p)  "Milk"  means  whole  milk,  lowfat 
milk,  skim  milk,  and  buttermilk.  All  milk 
must  be  fluid  and  pasteurized  and  must 
meet  State  and  local  standards  for  the 
appropriate  type  of  milk.  Milk  served 
may  be  flavored  or  unflavored.  In 
Alaska,  Hawaii,  American  Samoa, 
Guam,  Puerto  Rico,  the  Trust  Territory 
of  the  Pacific  Islands,  the  Northern 
Mariana  Islands,  and  the  Virgin  Islands 
of  the  United  States,  if  a  sufficient 
supply  of  such  types  of  fluid  milk  cannot 
be  obtained,  reconstituted  or 
recombined  milk  may  be  used.  All  milk 
should  contain  Vitamins  A  and  D  at  the 
levels  specified  by  the  Food  and  Drug 
Administration  and  at  levels  consistent 
with  State  and  local  standards  for  such 
milk. 

(q)  "Needy  children"  means  children 
from  families  whose  incomes  are  equal 
to  or  below  the  Secretary's  Guidelines 
for  Determining  Eligibility  for  Reduced 
Price  School  Meals. 
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(r)  -OIG"  means  the  Office  of  the 
Inspector  General  of  the  Department. 

(s)  "Operj  ting  costs"  means  the  cost 
of  operating  a  food  service  under  the 
Program,  including  [1]  cost  of  obtaining 
food,  (2)  labor  directly  involved  in  the 
preparation  end  service  of  food.  (3)  cost 
of  nonfood  supplies,  (4]  rental  and  use 
allowances  for  equipment  and  space 
and  {5J  costa  for  transporting  children  in 
rural  areas  t  a  feeding  sites  in  rural 
areas,  but  e?  eluding  (i)  the  cost  of  the 
purchase  of  and,  acquisition  or 
construction  of  buildings,  (ii)  alteration 
of  existing  biildings.  (iii)  interest  costs, 
(iv)  the  valud  of  in-kind  donations,  and 
(v)  administiative  costs. 

(t)  "Privafn  nonprofit"  means  tax 
exempt  under  the  Infernal  Revenue 
Code  of  1954,  as  amended. 

(u)  "Progrs  m"  means  the  Summer 
Food  Servict  Program  for  Children 
authorized  b  t  Section  13  of  the  Act. 

(v)  "Progrj  m  funds"  means  Federal 
financial  ass  stance  made  available  to 
State  agencif  s  for  the  purpose  of  making 
Program  paynents. 

(w)  "Progrim  payments "  means 
financial  ass  stance  in  the  form  of  start- 
up payments  advance  payments  or 
reimbursement  paid  to  sponsors  for 
operating  anil  administrative  costs. 

(x)  "Rural'  means  (1)  any  area  in  a 
county  whicl  is  not  a  part  of  a  Standard 
Metropolitan  Statistical  Area  or  (2)  any 
"pocket"  wit  lin  a  Standard 
Metropolitan  Area  which,  at  the  option 
of  the  State  agency  and  with  FNSRO 
concurrence,  is  determined  to  be 
geographical  y  isolated  from  urban 
areas. 

(y)  "Secret  iry"  means  the  Secretary  of 
Agriculture. 

(z)  "Self-pr;paration"  means  the 
sponsor  prep  ires  the  meals  which  will 
be  served  at  ts  site(s),  and  does  not 
contract  with  a  food  service 
management  company  for  the 
preparation  c  f  all  or  a  portion  of  the 
meals. 

(aa)  "Schodl  Food  Authority"  means 
the  goveminj  body  which  is  responsible 
for  the  admin  istration  of  one  or  more 
schools  and  \,fhich  has  the  legal 
authority  to  operate  a  lunch  program  in 
those  schools, 

(bb)  "Session"  means  a  specified 
period  of  tim(  during  which  an  enrolled 
group  of  chile  ren  attend  camp. 

(cc)  "Site"  neans  a  physical  location 
at  which  a  sponsor  provides  a  food 
service  for  children  and  at  which 
children  consume  meals  in  a  supervised 
setting. 

(dd)  "Speci  il  account"  means  an 
account  betw  ;en  a  sponsor  and  a  food 
service  management  company  with  a 
State  or  Fede  ally  insured  bank  in  which 
checks  from  t  le  State  agency  for 


operating  costs  are  deposited  by  the 
sponsor  and  released  only  in 
accordance  with  the  terms  of  the  special 
account  agreement. 

(ee)  "Sponsor"  means  a  public  or 
private  nonprofit  institution  which 
develops  a  special  summer  or  other 
school  vacation  program  providing  food 
service  similar  to  that  available  to 
children  during  the  school  year  under 
the  National  School  Lunch  and  School 
Breakfast  Programs  and  which  is 
approved  to  participate  in  the  Program. 
Institutions  eligible  to  be  sponsors 
include  (1]  camps  and  (2]  nonresidential 
institutions  which  provide  a  year-round 
service  to  the  community,  or  provide  a 
food  service  to  the  children  of  migrant 
workers,  or  provide  a  food  service  for  a 
significant  number  of  needy  children 
which  would  not  otherwise  have 
reasonable  access  to  the  Program. 
(Sponsors  are  referred  to  in  die  Act  as 
"service  institutions"). 

(ff)  "Start-up  payments"  means 
financial  assistance  made  available  to  a 
sponsor  for  administrative  costs  to 
enable  it  to  effectively  pten  a  summer 
food  service,  and  to  establish  effective 
management  procedures  for  such  a 
service.  These  payments  shall  be 
deducted  from  subsequent 
administrative  costs  payments. 

(gg)  "State"  means  any  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands. 

(hh)  "State  agency"  means  the  State 
educational  agency  or  an  alternate  State 
agency  that  has  been  designated  by  the 
Governor  or  other  appropriate  executive 
or  legislative  authority  of  the  State  and 
which  has  been  approved  by  the 
Department  to  administer  the  Program 
within  the  State,  or  in  States  where  FNS 
administers  the  Program,  FNSRO. 

§  22S.3    AdmMstratlon. 

(a)  FNS  shall  act  on  behalf  of  the 
Department  in  the  administration  of  the 
Program. 

(b)  Each  State  shall  designate  a  State 
agency  to  administer  the  Program  within 
the  State,  except  that  FNSRO  shall 
administer  the  Program  in  any  State 
where  the  State  agency  is  not  permitted 
by  law  or  is  otherwise  unable  to 
disburse  the  Federal  funds  payable  to 
the  State  under  the  Program.  Each  State 
agency  shall  notify  FNS  by  each 
November  1  as  to  whether  or  not  it  will 
administer  the  Program. 

(c)  Each  State  agency  desiring  to  take 
part  in  the  Program  shall  enter  into  a 
written  agreement  with  FNS  for  the 
administration  of  the  Program  in  the 


State  in  accordance  with  the  provisons 
of  this  part.  The  agreement  shall  cover 
the  operation  of  the  Program  during  the 
period  specified  therein  and  may  be 
extended  by  written  consent  of  both 
parties.  The  agreement  shall  contain  an 
assurance  that  the  State  agency  will 
comply  with  the  Department's 
nondiscrimination  regulations  (7  CFR 
Part  15),  issued  under  Title  VI  of  the 
Civil  Rights  Act  of  1964,  and  any 
Instructions  issued  by  FNS  pursuant  to 
those  regulations. 

(d)  When  the  Secretary  determines 
that  the  State  is  not.operating  the 
Program  in  accordance  with  the 
provisions  of  this  part,  he  shall,  through 
FNSRO,  assume  the  responsibility  for 
administration  of  the  Program  in  the 
State  as  provided  for  in  §  225.23(b). 

(e)  In  States  in  which  FNSRO 
administers  the  Program,  it  shall  assume 
all  of  the  responsibilities  of  a  State 
agency  and  shall  earn  State 
administrative  and  Program  funds  as  set 
forth  in  this  part. 

Subpart  B— Assistance  to  States 

§  225.4    Payments  to  State  agencies  and 
use  of  Program  funds. 

(a)  Letter  of  Credit  for  Program 
payments.  (1)  Not  later  than  April  15  of 
each  fiscal  year,  FNS  shall  make 
available  to  each  State  in  a  Letter  of 
Credit  an  amount  equal  to  65  percent  of 
the  preceding  fiscal  year's  Program 
payments  of  operating  costs  plus  65 
percent  of  the  preceding  fiscal  year's 
Program  payments  for  administrative 
costs  in  the  State.  This  amount  may  be 
adjusted  to  reflect  changes  in 
reimbursement  rates  made  pursuant  to 
§  225.12(c)(12).  However,  the  State  shall 
not  withdraw  funds  from  this  Letter  of 
Credit  until  its  Program  management 
and  administration  plan  is  approved  by 
FNS.  (2)  Not  later  than  May  15,  FNS 
shall  make  available,  if  necessary, 
additional  funds  in  a  Letter  of  Credit  to 
ensure  that  at  least  65  percent  of  the 
Program  operating  and  administrative 
funds  estimated  to  be  needed  for  the 
summer  in  the  State's  approved 
management  and  administration  plan 
has  been  provided  to  each  State.  (3)  Not 
later  than  July  1,  FNS  shall  make 
available,  if  necessary,  in  a  Letter  of 
Credit  an  amount  sufficient  to  ensure 
that  at  least  65  percent  of  the  Program 
operating  and  administration  funds 
determined  during  the  evaluation 
required  in  §  225.13(c)  and  (d)  to  be 
needed  for  the  summer  has  been 
provided  to  the  State.  Funds  made 
available  in  these  Letters  of  Credit  shall 
be  used  by  the  State  agency  to  make 
Program  payments  to  sponsors.  FNS 
may  make  appropriate  changes  in  the 
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amoxmts  included  in  these  Letters  of 
Credit  based  on  any  information 
available  upon  which  determinations  of 
actual  Program  size  may  be  made. 

(b)  Continuous  school  calendar.  The 
Letter  of  Credit  shall  include  sufficient 
funds  to  enable  the  State  agency  to 
make  advance  payments  to  sponsors 
serving  areas  in  which  schools  operate 
under  a  continuous  school  calendar. 
These  funds  shall  be  made  available  no 
later  than  the  first  day  of  the  month 
prior  to  the  month  during  which  the  food 
service  will  be  conducted. 

(c)  Remaining  funds.  FNS  shall  make 
available  any  remaining  Program  funds 
due  within  45  days  of  the  receipt  of  valid 
Claims  for  Reimbursement  from 
sponsors  by  the  State  agency.  However, 
no  payment  shall  be  made  for  claims 
submitted  for  any  fiscal  year  if  they  are 
submitted  after  December  31  of  the 
following  fiscal  year,  except  as  allowed 
under  §  225.12(c)(7). 

(d)  Return  of  funds.  Each  State  agency 
shall  release  to  FNS  any  Program  funds 
which  it  determines  are  unobligated  as 
of  September  30  of  each  fiscal  year. 
Release  of  funds  by  the  State  agency 
shall  be  made  as  soon  as  practicable, 
but  in  no  event  later  than  30  calendar 
days  following  demand  by  FNS,  and 
shall  be  accomplished  by  an  adjustment 
in  the  State  agency's  Letter  of  Credit. 

(e)  State  administrative  funds.  For 
each  fiscal  year,  FNS  shall  pay  to  each 
State  agency  for  administrative 
expenses  incurred  in  the  Program  an 
amount  equal  to  (1)  20  percent  of  the 
first  $50,000  in  Program  funds  properly 
payable  to  the  State  in  the  preceding 
fiscal  year;  (2)  10  percent  of  the  next 
$100,000  in  Program  funds  properly 
payable  to  the  State  in  the  preceding 
fiscal  yean  (3)  5  percent  of  the  next 
$250,000  in  Program  funds  properly 
payable  to  the  State  in  the  preceding 
fiscal  year;  and  (4)  ZVz  percent  of  any 
remaining  Program  funds  properly 
payable  to  the  State  in  the  preceding 
fiscal  year:  Provided,  however.  That 
FNS  may  make  appropriate  adjustments 
in  the  level  of  State  administrative  funds 
to  reflect  changes  in  Program  size  from 
the  preceding  fiscal  year  as  evidenced 
by  information  submitted  in  the  State 
Program  management  and 
administration  plan  and  any  other 
information  available  to  FNS. 

(f)  Use  of  State  administrative  funds. 
State  administrative  funds  paid  to  any 
State  shall  be  used  by  State  agencies  to 
employ  personnel,  including  travel  and 
related  expenses,  and  to  supervise  and 
give  technical  assistance  to  sponsors  in 
their  initiation,  expansion,  and  conduct 
of  any  food  service  for  which  Program 
funds  are  made  available.  State 
agencies  may  also  use  administrative 


funds  for  such  other  administrative 
expenses  as  are  set  forth  in  their 
approved  Program  management  and 
administration  plan. 

(g)  State  administrative  funds  Letter 
of  Credit.  (1)  Not  later  than  October  1  of 
each  fiscal  year.  FNS  shall  make 
available  to  each  State  agency  by  Letter 
of  Credit  an  initial  allocation  of  State 
administrative  funds  for  use  in  that 
fiscal  year.  This  allocation  shall  not 
exceed  one-third  of  the  administrative 
funds  provided  to  the  State  in  the 
preceding  fiscal  year.  For  State  agencies 
which  did  not  receive  any  Program 
funds  during  the  preceding  fiscal  year, 
the  amount  to  be  made  available  shall 
be  determined  by' FNS. 

(2)  Additional  State  administrative 
funds  shall  be  made  available  upon  the 
receipt  and  approval  by  FNS  of  the 
State's  Program  management  and 
administration  plan.  The  amount  of  such 
funds,  plus  the  initial  allocation,  shall 
not  exceed  80  percent  of  the  State 
administrative  funds  determined  by  the 
formula  set  forth  in  paragraph  (e)  of  this 
section  and  based  on  the  estimates  set 
forth  in  the  approved  Program 
management  and  administration  plan. 

(3)  The  remaining  State  administrative 
funds  shall  be  paid  to  each  State  agency 
as  soon  as  practicable  after  the  conduct 
of  the  funding  assessment  described  in 

§  225.13(c)  and  (d)  (but  not  later  than 
September  1)  and  shall  be  in  an  amount 
equal  to  that  determined  to  be  needed 
during  the  funding  evaluation,  less  the 
amounts  paid  under  paragraphs  (g)  (1) 
and  (2)  of  this  section.  As  described  in 
§  225.13(d),  further  adjustments  in  the      , 
levels  of  State  administrative  funds  paid 
or  payable  to  a  State  may  be  made. 

(h)  Funding  assurance.  At  the  time 
FNS  approves  the  State's  management 
and  administration  plan,  the  State  shall 
be  assured  of  receiving  State 
administrative  funding  equal  to  the 
lesser  of  the  following  amounts:  80 
percent  of  the  amount  obtained  by 
applying  the  formula  set  forth  in 
paragraph  (e)  of  this  section  to  the  total 
amount  of  Program  payments  made 
within  the  State  during  the  prior  fiscal 
year,  or,  80  percent  of  the  amount 
obtained  by  applying  the  formula  to  the 
amount  of  Program  fluids  estimated  to 
be  needed  in  the  management  and 
administration  plan.  The  State  agency 
shall  be  assured  that' it  will  receive  no 
less  than  this  level  unless  FNS 
determines  that  the  State  agency  has 
failed  or  is  failing  to  meet  its 
responsibilities  under  in  this  part. 

(i)  Limitation.  In  no  event  may  the 
total  payment  for  State  administrative 
costs  ii]  any  fiscal  year  exceed  the  total 
amount  of  expenditures  incurred  by  the 


State  agency  in  administering  the 
Program. 

(j)  Adjustment  of  Letter  of  Credit. 
Prior  to  May  15  of  each  fiscal  year,  FNS 
shall  make  any  adjustments  necessary 
in  each  State's  Letter  of  Credit  to  reflect 
actual  expenditures  in  the  preceding 
fiscal  year's  Program. 

(k)  Health  inspection  funds.  By  April 
15  of  each  fiscal  year,  FNS  shall  make 
available  by  Letter  of  Credit  to  each 
State  agency  an  amount  equal  to  one 
percent  of  Program  funds  expended  in 
the  preceding  fiscal  year  in  the  State. 
Following  £ipproval  of  the  State's 
management  and  administration  plan. 
FNS  shall  make  available  in  a  Letter  of 
Credit  any  additional  funds  necessary  to 
ensure  that  1  percent  of  Program  funds 
estimated  to  be  needed  for  Program 
payments  in  the  State's  management 
and  administration  plan  is  available  to 
the  State.  These  funds  shall  be  used 
solely  to  enable  State  or  Local  health 
departments  or  other  governmental 
agencies  charged  with  health  inspection 
functions  to  carry  out  health  inspections 
and  meal  quality  tests,  provided  that  if 
these  agencies  cannot  perform  such 
inspections  or  tests,  the  State  agency 
may  use  the  funds  to  contract  with  an 
independent  agency  to  conduct  the 
inspection  or  meal  quahty  tests.  An 
adjustment  may  be  made  in  the  amount 
provided  for  in  this  paragraph  based  on 
the  evaluation  required  in  §  225.13(c) 
and  (d),  if  such  an  adjustment  is 
warranted.  Funds  so  provided  but  not 
expended  or  obligated  shall  be  returned 
to  the  Department  by  September  30  of 
the  same  fiscal  year. 

§  225.5    Commodity  assistance. 

(a)  Sponsors  eligible  to  receive 
commodities  under  the  Program  include 
only  those  which  prepare  the  meals  to 
be  served  at  their  sites  and  those  which 
have  entered  into  an  agreement  with  a 
school  or  school  district  for  the 
preparation  of  meals.  The  State  agency 
shall  make  available  to  these  sponsors 
information  on  available  commodities. 

(b)  Not  later  than  June  1  of  each  year 
State  agencies  shall  prepare  a  list  of  the 
names  of  sponsors  which  are  to  receive 
commodities.  The  list  shall  indicate  the 
average  daily  number  of  eligible  meals 
to  be  served  by  each  of  these  sponsors. 
If  the  State  agency  does  not  handle  the 
distribution  of  commodities  donated  by 
the  Department,  this  list  shall  be 
forwarded  to  the  agency  of  the  State 
responsible  for  the  distribution  of 
commodities.  The  State  agency  shall  be 
responsible  for  promptly  revising  the 
information  included  on  the  list  to 
reflect  additions  or  terminations  of 
sponsors  and  for  adjusting  the  average 
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daily  participation  data  as  it  determines 
necessary.  | 

Subpart  C— ^tate  Agency  Provisions 

§  225.6    Prognam  management  and 
administration  j  plan.  ' 

(a)  Not  later  than  February  15  of  each 
year,  each  St^te  Agency  shall  submit  to 
FNSRO  a  Protram  management  and 
administratiofi  plan  for  that  fiscal  year. 

(b)  Each  plin  shall  be  acted  on  or 
approved  by  March  15.  or  if  it  is 
submitted  lat^.  within  30  calendar  days 
of  receipt  of  tbe  plan.  If  the  plan  initially 
submitted  is  i^ot  approved,  the  State 
agency  and  FNS  shall  work  together  to 
ensure  that  changes  to  the  plan,  in  the 
form  of  amendments,  are  submitted  so 
that  the  plan  (ian  be  approved  within  60 
calendar  day^  following  the  initial 
submission  ofjthe  plan.  Upon  approval 
of  the  plan,  the  State  agency  shall  be 
notified  of  the  level  of  State 
administrativt  funding  which  it  is 
assured  of  reotiving  under  §  225.4(h). 

(c)  Prior  to  $ubmission.  the  State  shall 
ensure  that  interested  parties  have 
opportunity  Xa  make  comments  and 
recommendations  and  that  timely 
comments  and  reconmiendations  have 
been  given  ful  consideration  in  the 
development  ©f  the  Plan. 

(d)  The  Pldri  shall  have  the  original 
signature  of  tne  Chief  Offlcial 
(Commissionar  or  Superintendent]  of  the 
State  agency. 

(e)  The  Statp  agency  shall  give  the 
Govenor,  or  his  delegated  agent,  the 
opportunity  to  comment  on  the 
management  and  administration  plan.  A 
period  of  45  calendar  days  from  the  date 
of  receipt  of  the  Plan  shall  be  afforded 
to  make  such  comments. 

(f)  Approval  of  the  Plan  by  FNS  shall 
be  a  prerequi^te  to  the  withdrawal  of 
Program  funds  by  the  State  from  the 
Letter  of  Credft  anj;^  lu  Ui^onation  by 
the  Departmeil  of  any  commodities  for 
use  in  the  Stale's  Program.  , 

(g)  The  Plan  shall  include,  at  a  i 
minimum,  the  following  information: 

(1)  The  State's  plan  for  the  use  of 
State  administrative  fimds.  Program 
funds,  and  funds  from  within  the  Stale 
to  reach  needy  areas,  and  a  description 
of  the  means  of  identifying  needy  areas. 
It  shall  provide  the  procedures  and 
timeframes  for  achieving  the  maximum 
participation  of  needy  children, 
particularly  n^edy  children  in  rural 
areas,  in  Indi^  tribal  territories,  and  in 
areas  with  a  ooncentration  of  migrant 
farmworkers,  by  disseminating 
information  o^  the  availability  of  the 
Program  to  potential  sponsors.  The  Plan 
shall  provide  the  State's  procedures  for 
locating  sponsors  eligible  under 
5  225.19(a)(1)  hrough  (5); 


(2)  The  estimated  number  and  types  of 
sponsors  and  sites  expected  to 
participate  and  the  estimated  average 
daily  attendance.  A  description  of  the 
estimation  methods  used  shall  be 
included; 

(3)  The  estimated  amount  of  Program 
funds,  by  month,  needed  for  operating 
costs  payments  to  sponsors.  The  plan 
shall  describe  the  State's  method  for 
calculating  the  amount  and  the 
procedures  and  timeframes  for 
disbursing  these  payments  to  sponsors; 

(4)  The  estimated  amount  of  Program 
funds,  by  month,  needed  for 
administrative  costs  payments  to 
sponsors.  The  plan  shall  describe  the 
State's  method  for  calculating  the 
amoimt  and  the  method  and  timeframes 
for  disbursing  these  payments  to 
sponsors; 

(5)  The  State  agency  budget,  by 
month,  for  the  use  of  State 
administrative  funds,  including  but  not 
limited  to  staffing,  salaries,  travel,  and 
per  diem; 

(6)  The  State's  procedures,  deadlines, 
timeframes,  and  criteria  to  be  used  in 
the  approval  process  for  sponsor 
applications,  including  sponsors  seeking 
eligibility  under  §  225.19(a)(6); 

(7)  The  State's  procedures  and 
timeframes  for  providing  technical 
assistance  and  training  to  sponsors, 
including  the  number  of  such  training 
sessions  and  any  other  types  of 
technical  assistance  the  State  agency 
intends  to  provide. 

(8)  The  State's  procedures  and 
timeframes  for  (i)  monitoring  sponsors 
and  sites,  including  the  number  of  pre- 
approval  visits  and  Program  reviews 
conducted  in  the  prior  fiscal  year  and 
the  number  of  Program  reviews  planned 
for  the  current  fiscal  year,  (ii)  followup 
and  corrective  action  to  remedy  Program 
deficiencies  and  violations  detected 
during  such  monitoring,  and  (iii) 
additional  monitoring  of  sponsors 
described  in  S  225.19(a)(6)  and  sites 
administered  by  such  sponsors; 

(9)  The  State's  procedures  and 
timeframes  for  (i)  registering,  (ii) 
training,  and  (iii)  monitoring  of  food 
service  management  companies,  (iv) 
ensuring  that  food  service  management 
companies  do  not  enter  into  contracts 
for  more  than  they  can  provide 
effectively  and  efficiently,  and  (v) 
followup  and  corrective  action  to 
remedy  food  service  management 
company  Program  deficiencies  and 
violations; 

(10)  The  State's  Plan  to  provide  for 
health  inspections  and  meal  quahty 
tests,  and  the  State's  plan  for  the  use  of 
funds  provided  under  §  225.4(k); 


(11)  The  State's  plan  for  maximizing 
the  use  of  school  food  service  facilities 
and  on-site  meal  preparation; 

(12)  The  actions  to  be  taken  to  ensure 
compliance  with  the  requirements  of  the 
Department's  regulations  respecting 
nondiscrimination  (7  CFR  Part  15); 

(13)  The  State's  procedures  and 
timeframes  for  auditing  sponsors  not 
subject  to  the  auditing  requirements 
prescribed  by  the  Secretary  in 
accordance  with  §  225.13(a)(1).  The  Plan 
shall  also  include  the  total  number  of 
audits  performed  during  the  prior  fiscal 
year; 

(14)  The  State's  procedures  for 
granting  a  fair  hearing  and  prompt 
determination  to  any  sponsor  wishing  to 
appeal  a  State's  decision  affecting  its 
application  for  participation,  its  site 
participation,  or  its  Program  payments, 
and  the  State's  procedures  for  granting  a 
hearing  and  prompt  determination  to 
any  food  service  management  company 
wishing  to  appeal  a  States'  denial  of 
registration  in  the  State.  The  State  shall 
also  identify  the  title  and/or  position  of 
the  hearing  ofHcial  responsible  for 
hearing  appeals  by  sponsors  and  food 
service  management  companies  of  any 
State  decision  concerning  any  aspect  of 
their  participation  in  the  Program.  The 
Plan  shall  provide  evidence  of  that 
official's  independence  from  the  original 
decision-making  process; 

(15)  The  amount  of  non-Federal  funds 
made  available  to  the  Program  through 
direct  State  appropriations; 

(16)  An  explanation  of  significant 
deviations  in  last  year's  actual  Program 
operations  from  that  proposed  in  the 
Plan  for  last  year.  This  explanation  shall 
include  the  State's  corrective  action  plan 
for  resolving  any  problems  or 
deficiencies  which  occurred  during  the 
prior  fiscal  year  and  for  reducing  waste 
and  mismanagement  in  the  Program. 

§  225.7    State  agency  personnel. 

(a)  The  State  agency  shall  provide 
sufficient  qualified  consultative, 
technical,  and  managerial  personnel  to 
administer  the  Program,  monitor 
performance,  and  measure  progress  in 
achieving  Program  goals.  The  State 
agency  shall  assign  Program 
responsibilities  to  personnel  to  ensure 
that  all  applicable  requirements  under 
this  part  are  met. 

(b)  All  administrative  personnel  shall 
be  employed  and  available  for  Program 
duties  at  least  30  days  prior  to  the  State 
agency's  sponsor  application  deadline 
date.  All  field  staff  personnel  shall  be 
employed  and  available  at  least  15  days 
prior  to  the  first  day  of  Program 
operations.  However,  the  State  agency 
may  submit  to  FNSRO  a  written  request 
for  an  exception  to  these  hiring  dates. 
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The  requests  shall  include  information 
in  sufficient  detail  for  FNSRO  to 
determine  that  the  exception  is 
necessary  and  will  not  adversely  affect 
Program  administration  and  operation. 
The  requests  must  be  submitted  prior  to 
the  first  of  the  hiring  dates. 

§  225.8    Procedures  for  approval  of 
applications. 

(a)  Each  State  agency  shall  establish 
and  inform  all  of  the  previous  year's 
sponsors  and  all  potential  sponsors  of 
the  deadline  date  for  submitting  a 
written  application  for  participation  in 
the  Program.  The  State  agency  shall 
approve  the  application  of  an  otherwise 
eligible  applicant  sponsor  submitted 
after  the  deadline  date  established  by 
the  State  agency  only  when  the  failure 
to  do  so  would  deny  the  Program  to  an 
area  in  which  poor  economic  conditions 
exist  or  a  significant  number  of  needy 
children  would  not  otherwise  have 
reasonable  access  to  the  Program.  The 
State  agency  shall  inform  potential 
sponsors  inquiring  after  the  sponsor 
application  deadline  date  of  the 
possibility  of  approval  if  the  sponsor 
qualifies  under  these  terms.  The  State 
agency  shall  not  approve  an  application 
submitted  after  the  deadline  date  any 
sooner  than  seven  days  following  its 
submission. 

(b)  Within  30  days  of  receiving  a 
complete  and  correct  application,  the 
State  agency  shall  notify  the  applicant 
of  its  approval  or  disapproval.  If  an 
incomplete  application  is  received,  the 
State  agency  shall  so  notify  the 
applicant  within  15  days  and  shall 
provide  technical  assistance  for  the 
purpose  of  completing  the  application. 
Any  disapproved  applicant  shall  be 
notified  of  its  right  to  appeal  under 

§  225.16. 

(c)  The  State  agency  shall  determine 
the  eligibility  of  applicant  sponsors 
applying  for  participation  in  the  Program 
in  accordance  with  the  applicant 
sponsor  eligibility  criteria  outlined  in 

§  225.19. 

(d)  The  State  agency  shall  review 
each  applicant's  administrative  budget 
as  a  part  of  the  application  approval 
process,  in  order  to  assess  the 
applicant's  ability  to  operate  in 
compliance  with  these  regulations 
withia  is  projected  reimbursement.  In 
approving  the  applicant's  administrative 
budget,  the  State  agency  shall  take  into 
consideration  the  number  of  sites  and 
children  to  be  served,  as  well  as  any 
other  relevant  factors.  A  sponsor's 
administrative  budget  shall  be  subject  to 
review  for  adjustments  by  the  State 
agency  if  the  sponsor's  level  of  site 
participation  or  the  number  of  meals 
served  to  children  changes  significantly. 


(e)  State  agencies  may  approve  the 
application  of  an  otherwise  eligible 
applicant  which  does  not  provide  a 
year-round  service  to  the  community 
which  it  proposes  to  serve  under  the 
Program  only  if  it  meets  one  or  more  of 
the  following  criteria:  (1)  it  is  a 
residential  camp,  or  (2)  it  proposes  to 
provide  a  food  service  for  the  children  of 
migrant  workers,  or  (3)  a  failure  to  do  so 
would  deny  the  Program  to  an  area  in 
which  poor  economic  conditions  exist, 
or  (4)  a  significant  number  of  needy 
children  will  not  otherwise  have 
reasonable  access  to  the  Program.  Such 
an  applicant  may  be  approved  to 
operate  more  than  50  sites  only  if  it  will 
provide  a  food  service  for  the  children  of 
migrant  workers  and  the  State  agency 
determines  that  the  applicant  has 
adequate  capabilities  and  facilities  and 
has  provided  services  to  migrant 
communities  in  prior  years.  When 
approving  the  applications  of  such 
applicants,  the  State  agency  shall  take 
particular  care  to  ensure  that  such 
applicants  are  timely  in  their  Program 
planning  and  thoroughly  prepared  to 
assume  and  carry  out  all  Program 
responsibilities. 

(f)  Applicants  which  qualify  as  camps 
shall  be  approved  for  reimbursement 
only  for  meals  served  free  to  enrolled 
children  who  meet  the  eligibility 
requirements  for  free  and  reduced  price 
school  meals. 

(g)  The  State  agency  shall  use  the 
following  order  of  priority  in  approving 
sponsors  eligible  under  §  225.19(a)  (1) 
through  (5)  to  operate  sites  which 
propose  to  serve  the  same  area  or  the 
same  enrolled  children: 

(1)  Applicant  sponsors  which  are 
public  or  nonprofit  private  schools 
which  have  demonstrated  successful 
Program  performance  in  a  prior  year; 

(2)  Applicant  sponsors  which  oppose 
to  prepare  meals  at  their  own  facilities 
or  which  operate  only  one  site; 

(3)  Applicant  sponsors  which  propose 
to  utilize  local  school  food  service 
facilities  for  the  preparation  of  meals; 

(4)  Other  applicant  sponsors  which 
have  demonstrated  ability  for  successful 
Program  operations;  and 

(5)  Applicant  sponsors  which  plan  to 
integrage  the  Program  with  Federal, 
State,  or  local  employment  or  training 
programs. 

(h)  The  State  agency  shall  not  approve 
the  application  of  any  applicant  sponsor 
which  seeks  eligibility  under 
§  225.19(a)(6)  imless  the  applicant  fully 
documents  that  it  has  a  consistent 
record  of  reliable  and  honest 
management  and  administration  of 
community  food  service  programs.  For 
the  purpose  of  determining  eligibility 
under  §  225.19(a)(6),  "community  food 


service  program"  means  a  program  that 
provides  meals  on  a  regular  schedule, 
and  which  has  the  stated  objective  of 
providing  nutritionally  balanced  meals 
to  participants.  The  State  agency  shall 
approve  these  appHcants  only  if 
sponsors  indentified  in  §  225.19(a)  (1) 
through  (5)  are  not  available  to 
administer  the  Program  in  the  same 
geographic  area  or  a  significant  number 
of  needy  children  will  not  otherwise 
have  reasonable  access  to  the  Program. 
Upon  receiving  an  application  from  a 
potential  sponsor  seeking  eligibility' 
under  §  225.19(a)(6),  the  State  agency 
shall  make  every  reasonable  effort  to 
locate  a  sponsor  eligible  under 
§  225.19(a)  (1)  through  (5)  to  serve  sites 
in  that  same  area.  "The  State  agency  may 
also  assist  applicants  seeking  eligibility 
under  §  225.19(a)(6]  in  making  changes 
in  their  proposed  programs  that  would 
make  the  applicants  eligible  under  one 
of  the  other  categories  in  §  225.19(a)  (1) 
through  (5). 

(i)  When  evaluating  a  proposed  food 
service  site,  the  State  agency  shall 
ensure  that: 

(1)  If  not  a  camp,  the  proposed  site 
serves  an  area  in  which  poor  economic 
conditions  exist,  as  defined  by 

§  225.2(d); 

(2)  The  number  of  meals,  by  type, 
proposed  to  be  served  to  children  at  the 
site  does  not  exceed  the  number  of 
children  residing  in  the  area  to  be 
served,  or,  if  applicable,  the  number 
enrolled; 

(3)  The  area  which  the  site  proposes 
to  serve  is  not  or  will  not  be  served  in 
whole  or  in  part  by  another  site,  unless 
it  can  be  demonstrated  to  the 
satisfaction  of  the  State  agency  that 
each  site  will  serve  children  not  served 
by  any  other  site  in  the  same  area  for 
the  same  meal  and  that  the  total  number 
of  meals,  by  type,  served  to  children  at 
all  sites  does  not  exceed  the  number  of 
children  residing  in  the  area:  and 

(4)  The  site  is  approved  to  serve  no 
more  than  the  number  of  children  for 
which  its  facilities  are  adequate. 

(j)  When  approving  each  application, 
the  State  agency  shall  establish  an 
approved  level  for  the  number  of  meals 
which  may  be  claimed  for 
reimbursement  under  the  Program  for 
each  site  at  which  the  sponsor  proposes 
to  serve  meals  prepared  by  a  food 
service  management  company.  The 
approved  level  shall  be  set  with  the 
objective  of  providing  only  one  meal  per 
child.  The  approved  level  shall  be  based 
upon  the  historical  record  of  attendance 
at  the  site,  if  the  site  has  been  used  in 
the  Program  in  prior  years.  If  the  site  has 
not  been  used  in  prior  years,  the  State 
agency  shall  establish  the  approved 
level  based  on  its  own  best  estimate  of 
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attendance,  ithe  approved  level  shall  be 
adjusted,  if  vuarranted.  based  upon 
information  cpUected  during  site 
reviews.  The  Sponsor  may  seek  an 
adjustment  in  the  approved  level  for  its 
sites  by  requesting  a  site  review  or  by 
providing  the  State  agency  with 
evidence  that  its  attendance  at  a  site 
exceeds  the  s  te's  approved  level. 
Whenever  the  State  agency  makes  such 
adjustments,  :t  shall  document  them  in 
its  flies,  and  i  shall  immediately  send 
written  confirmation  of  the  adjustments 
to  the  sponsor.  Upon  approval  of  its 
application  oi  any  adjustment  of 
approved  levels,  the  sponsor  shall 
inform  the  food  service  management 
company  wit);  which  the  sponsor 
contracts  of  tie  approved  level  for  each 
meal  service  1 1  each  site  for  which  the 
food  service  management  company  will 
provide  meala. 

(k)  Each  Sta  te  agency  shall  inform 
potential  spor  sors  of  the  procedure  for 
applying  for  a  jvance  operating  and 
administrative  costs  payments  as 
provided  for  in  §  225.12(b),  and  where 
applicable,  ea:h  State  agency  shall 
inform  sponsc  rs  of  the  procedure  for 
applying  for  si  art-up  payments  provided 
for  in  §  225.(li  )(a). 

(1)  The  State  agency  shall  not  approve 
any  applicant  sponsor  to  operate  more 
than  200  sites  or  to  serve  an  average 
daily  attendar  ce  of  more  than  50,000 
children  unless  it  can  demonstrate  to  the 
satisfaction  oi  the  State  agency  that  it 
has  the  capab  lity  of  managing  a 
program  of  the  t  size.  i 

(m)  The  Stale  agency  shall  not 
approve  the  a{  plication  of  any  applicant 
sponsor  identi  "iable  through  its 
organization  or  principals  as  a  sponsor 
which  participated  during  the  prior  three 
fiscal  years  ard  was  seriously  deficient 
in  its  Program  operations.  In  the  event 
that  an  applicant  sponsor's  application 
is  denied,  the  State  agency  shall  inform 
such  applicant  sponsor  of  the  procedure 
to  request  a  review  of  the  denial.  The 
official  makini  the  determination  of 
denial  must  nc  tify  the  applicant  sponsor 
in  writing  statng  all  of  the  grounds  on 
which  the  Stale  agency  based  the 
denial.  Serious  deficiencies  which  are 
grounds  for  no  napproval  are  described 
in  §  225.14(c). 

(n)  Pending  he  outcome  of  a  review  of 
a  denial  the  Slate  agency  shall  proceed 
to  approve  other  applicants  in 
accordance  with  its  responsibilities 
under  paragra  )h  (g)  of  this  section, 
without  regarc  to  the  application  under 
review. 

(o)  The  Statd  agency  shall  not  approve 
the  applicatior  of  any  applicant  sponsor 
which  submits  fraudulent  information  or 
documentatior  when  applying  for 
Program  participation  or  knowingly 


withholds  information  which  may  lead 
to  the  disapproval  of  its  application. 
Complete  information  regarding  such 
disapproval  of  an  applicant  shall  be 
submitted  by  the  State  agency  through 
FNSRO  to  OIG. 

§  225.9    Program  applications. 

(a)  The  applicant  shall  submit  a 
written  application  to  the  State  agency 
for  participation  in  the  Program  as  a 
sponsor.  The  State  agency  may  use  the 
application  form  developed  by  FNS  or  it 
may  develop  an  application  form  for  use 
in  the  Program.  Application  shall  be 
made  on  a  timely  basis  in  accordance 
with  the  State  agency  deadline  date 
established  under  §  225.8(a).  At  a 
minimum,  the  application  shall  include 
the  items  listed  below: 

(1)  A  site  information  sheet,  as 
developed  by  the  State  agency,  for  each 
site  where  a  food  service  operation  is 
proposed.  The  site  information  sheet 
shall  demonstrate  or  describe  the 
following: 

(i)  An  organized  and  supervised 
system  for  serving  meals  to  attending 
children; 

(ii)  The  estimated  number  and  types 
of  meals  to  be  served  and  the  times  of 
service; 

(iii)  Arrangements,  within  standards 
prescribed  by  the  State  or  local  health 
authorities,  for  delivery  and  holding  of 
meals  until  time  of  ser\'ice,  and 
arrangements  for  storing  and 
refrigerating  any  leftover  meals  until  the 
next  day; 

(iv)  Arrangements  for  food  service 
during  periods  of  inclement  weather; 

(v)  Access  to  a  means  of 
communication  for  making  adjustments 
as  needed  in  the  number  of  meals 
delivered  in  accordance  with  the 
number  of  children  attending  daily  at 
each  site; 

(vi)  The  geographic  area  to  be  served 
by  the  site; 

(vii)  The  percentage  of  children  to  be 
served  by  the  site  who  meet  the 
eligibility  requirements  for  free  or 
reduced  price  school  meals;  and 

(viii)  Whether  the  site  is  rural,  as 
defined  by  §  225.2(x),  or  non-rural,  and 
whether  the  site's  food  service  will  be 
self-preparation  or  vended. 

(2)  Along  with  its  site  information 
sheet  for  a  site  that  is  not  a  camp, 
documentation  supporting  the  eligibility 
of  each  site  as  serving  an  area  in  which 
poor  economic  conditions  exist.  For 
those  sites  at  which  applicants  will 
serve  children  of  migrant  workers,  the 
documentation  requirement  may  be  met 
by  providing  the  State  agency  with  data 
from  an  organization  determined  by  the 
State  agency  to  be  a  migrant 
organization,  which  supports  eligibility 


for  those  children  as  a  group.  When  a 
sponsor  proposes  to  serve  a  site  which  it 
served  in  the  previous  year, 
documentation  from  the  previous  year 
.may  be  used  to  support  the  eligibility  of 
the  site.  For  such  sites  applicants  shall 
only  be  required  to  obtain  new 
documentation  every  other  year.  Prior  to 
filing  their  Claims  for  Reimbursement 
for  each  session  or  at  such  time  as 
specified  by  the  State  agency,  camps 
shall  submit  to  the  State  agency  family- 
size  and  income  information  which 
documents  the  number  of  children 
enrolled  in  each  session  who  meet  the 
eligibility  requirements  for  free  or 
reduced  price  school  meals. 

(3)  Information  in  sufficient  detail  to 
enable  the  State  agency  to  determine 
whether  the  applicant  meets  the  criteria 
for  participation  in  the  Program  as  set 
forth  in  §  225.19,  and  the  extent  of 
Program  payments  needed,  including  a 
request  for  advance  payments  and  start- 
up payments,  if  applicable,  an 
administrative  and  operating  budget, 
and  a  staffing  and  monitoring  plan. 

(4)  A  complete  administrative  budget 
for  State  agency  review  and  approval. 
The  budget  shall  contain  the  projected 
administrative  expenses  which  a 
sponsor  expects  to  incur  during  the 
operation  of  the  Program,  and  shall 
include  information  in  sufficient  detail 
to  enable  the  State  agency  to  assess  the 
sponsor's  ability  to  operate  under  the 
Program  within  its  estimated 
reimbursement.  A  sponsor's  approved 
administrative  budget  shall  be  subject  to 
subsequent  review  by  the  State  agency 
for  adjustments  in  projected 
administrative  costs. 

(5)  A  plan  for  and  a  synopsis  of  its 
invitation  to  bid  for  food  service,  if  a  bid 
is  required  under  §  225.17. 

(6)  A  free  meal  policy  statement,  as 
required  in  §  225.22. 

(7)  For  sponsors  applying  after  the 
deadline  date  established  by  the  State 
agency  under  §  225.8(a),  an  explanation 
to  the  State  of  why  they  are  applying 
late.  The  State  shall  maintain  a  record 
documenting  all  late  submissions. 

(8)  Applicants  which  sponsored  the 
Program  during  any  of  the  prior  three- 
fiscal  years  shall  not  be  required  to 
submit  the  documentation  described  in 
this  paragraph.  Applicants  under 

§  225.19(a)(6)  of  this  part  which  have  not 
sponsored  the  Program  during  the  prior 
three  fiscal  years  shall  submit  sufficient 
documentation  with  the  application  to 
demonstrate  that  they  have  been 
consistently  reliable  and  honest  in  the 
management  and  administration  of 
community  food  service  programs.  The 
following  types  of  documentation  shall 
be  submitted  by  these  applicants  for  any 
other  community  food  service  programs 
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administered  during  the  prior  three 
years,  and  may  be  submitted  for  any 
program  administered  prior  to  that  time: 

(i)  A  description  of  all  food  service 
programs  which  the  applicant  has 
managed  or  administered,  including  lists 
of  names  of  corporate  officers, 
addresses  of  food  service  sites,  and 
sources  of  funding; 

(ii)  Independent  audit  reports 
stemming  from  any  audits  which  may 
have  been  conducted  of  the  applicant's 
food  service  programs; 

(iii)  An  assurance  that  the  applicant 
has  not  been  terminated  or  determined 
to  have  been  seriously  deficient  in  its 
operation  of  community  food  service 
programs;  and 

(iv)  Any  other  relevant  information 
which  is  available  to  the  applicant 
concerning  its  record  in  management 
and  administration  of  food  service 
programs. 

(b)  Sponsors  approved  for 
participation  in  the  Program  shall  enter 
into  written  agreements  with  the  State 
agency.  The  agreements  shall  provide 
that  the  sponsor  shall: 

(1)  Operate  a  nonprofit  food  service 
during  any  period  from  May  through 
September  for  children  on  school 
vacation  or  at  some  other  time  or  times 
during  the  year  for  children  on  school 
vacation  under  a  continuous  school 
calendar  system; 

(2)  Serve  meals  which  meet  the 
requirements  and  provisions  set  forth  in 
§  225.21  during  a  period  designated  as 
the  meal  service  period  by  the  sponsor, 
and  serve  the  same  meals  to  all 
children; 

(3)  Serve  meals  without  cost  to  all 
children,  except  that  camps  may  charge 
for  meals  served  to  children  who  are  not 
served  meals  under  the  Program; 

(4)  Issue  a  policy  statement  in 
accordance  with  §  225.22; 

(5)  Meet  the  training  requirement  for 
its  administrative  and  site  personnel,  as 
required  under  §  225.20(i); 

(6)  Provide  for  an  audit  if  it  expects  to 
receive  over  $75,000  in  Program 
payments,  as  outlined  in  §  225.13(a)(2); 

(7)  Claim  reimbursement  only  for  the 
type  or  types  of  meals  specified  in  the 
agreement  and  served  without  charge  to 
children  at  approved  sites  during  the 
approved  meal  service  period,  except 
that  camps  shall  claim  reimbursement 
only  for  the  type  or  types  of  meals 
specified  in  the  agreement  and  served 
without  charge  to  children  who  are 
eligible  for  free  or  reduced  price  school 
meals.  No  permanent  changes  may  be 
made  in  the  time  of  any  meal  service 
period  unless  the  changes  are  approved 
by  the  State  agency; 

(8)  Submit  Claims  for  Reimbursement 
in  accordance  with  procedures 


established  by  the  State  agency,  and 
those  stated  in  S  225.12; 

(9)  In  the  storage,  preparation  and 
service  of  food,  maintain  proper 
sanitation  and  health  standards  in 
conformance  with  all  applicable  State 
and  local  laws  and  regulations; 

(10)  Accept  and  use,  in  quantities  that 
may  be  efficiently  utilized  in  the 
Program,  such  foods  as  may  be  offered 
as  a  donation  by  the  Department; 

(11)  Have  access  to  facilities 
necessary  for  storing,  preparing,  and 
serving  food; 

(12)  Maintain  a  financial  management 
system  as  prescribed  by  the  State 
agency; 

(13)  Maintain  on  file  documentation  of 
site  visits  and  reviews  in  accordance 
with  §  225.20(g)  and  (h); 

(14)  Upon  request,  make  all  accounts 
and  records  pertaining  to  the  Program 
available  to  State,  Federal,  or  other 
authorized  officials  for  audit  or 
administrative  review,  at  a  reasonable 
time  and  place.  These  records  shall  be 
retained  for  a  period  of  3  years  after  the 
end  of  the  fiscal  year  to  which  they 
pertain,  unless  audit  or  investigation 
findings  have  not  been  resolved,  in 
which  case  the  records  shall  be  retained 
until  all  issues  raised  by  the  audit  or 
investigation  have  been  resolved; 

(15)  Maintain  children  on  site  while 
meal  are  consumed;  and 

(16)  Retain  final  financial  and 
administrative  responsibility  for  its 
program. 

(c)  Each  State  agency  shall  require 
applicant  sponsors  submitting  Program 
applications,  site  information  sheets. 
Program  agreements  or  Claims  for 
Reimbursement,  and  sponsors 
requesting  advance  payments,  to  certify 
that  the  information  submitted  on  these 
forms  is  true  and  correct  and  that  the 
sponsor  is  aware  that  deliberate 
misrepresentation  or  withholding  of 
information  may  result  in  prosecution 
under  applicable  State  and  Federal 
statutes. 

(d)  Within  two  weeks  of  receiving 
notification  of  their  approval,  sponsors 
shall  submit  to  the  State  agency  a  copy 
of  their  letter  advising  the  appropriate 
health  department  of  their  intention  to 
provide  a  food  service  during  a  specific 
period  at  specific  sites. 

(e)  Within  two  weeks  of  receiving 
notification  of  its  approval,  any  sponsor 
whose  total  Program  payments  are 
expected  to  exceed  $75,000  shall  submit 
to  the  State  agency  a  copy  of  its  letter  of 
agreement  with  the  accounting  firm  or 
individual  which  is  to  conduct  the  audit 
of  its  program  in  accordance  with 

§  225.13(a)  and  (b). 

(f)  In  addition,  the  State  agency  may 
require  any  sponsor  which  contracts 


with  a  food  service  management 
company  to  enter  into  an  agreement 
with  the  State  agency  to  provide  that  the 
sponsor  shall  establish  a  special  account 
with  a  State  of  Federally  insured  bank 
for  operating  costs  payable  to  the 
sponsor  by  the  State.  The  special 
account  agreement  shall  specify  that 
any  disbursement  of  monies  from  the 
account  must  be  authorized  by  both  the 
sponsor  and  the  food  service 
management  company.  The  special 
account  agreement  may  contain  other 
terms  agreed  to  by  both  sponsor  and 
food  service  management  company, 
which  are  not  inconsistent  with  the 
terms  of  the  contract  between  the 
sponsor  and  the  food  service 
management  company.  A  copy  of  the 
special  account  agreement  shall  be 
submitted  to  the  State  agency  and 
another  copy  maintained  on  file  by  the 
sponsor.  Any  charges  made  by  the  bank 
for  the  account  described  in  this  section 
shall  be  considered  an  allowable 
sponsor  administrative  cost. 

§  225.10    Program  expansion,  monitoring 
and  assistance. 

(a)  Program  availability.  By  February 
1  of  each  fiscal  year,  each  State  agency 
shall  announce  the  purpose,  eligibility 
criteria,  and  availability  of  the  Program 
throughout  the  State,  through 
appropriate  means  of  communication. 
As  part  of  this  effort,  each  State  agency 
shall  compile  a  listing  of  potential 
sponsors  which  have  not  previously 
participated  in  the  Program  and  shall 
contact  them.  State  agencies  shall 
identify  rural  areas,  Indian  tribal 
territories,  and  areas  with  a 
concentration  of  migrant  farmworkers 
which  qualify  for  the  Program  and  shall 
actively  seek  eligible  applicant  sponsors 
to  serve  such  areas.  States  shall  identify 
priority  outreach  areas  in  accordance 
with  FNS  guidance  and  target  outreach 
efforts  in  these  areas.  Outreach  efforts 
shall  be  directed  toward  potential 
sponsors  which  would  be  eligible  under 
§  225.19(a)(1)  through  (5).  State  agencies 
shall  make  every  reasonable  effort  to 
locate  high  priority  sponsors  for  sites  in 
areas  where  poor  economic  conditions 
exist.  The  State  agency  shall  encourage 
potential  sponsors  to  use  their  own 
facilities  or  the  facilities  of  public  or 
nonprofit  private  schools  for  the 
preparation,  delivery,  and  service  of 
meals  under  the  Program. 

(b)  Training.  Each  State  agency  shall 
plan  for  and  carry  out  Program  training 
for  sponsors,  food  service  management 
company  representatives,  auditors,  and 
health  inspectors  which  will  participate 
in  the  Program  in  that  State.  Prior  to 
Program  operations,  each  State  agency 
shall  ensure  that  the  sponsor's 
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supervisorylperaonnel  responsible  for 
the  food  serVice  receive  training  in  all 
necessary  areas  of  Program 
administration  and  operations.  This 
training  shall  be  structured  and 
scheduled  \i  reflect  the  fact  that 
individual  sponsors  or  groups  of 
sponsors  require  different  levels  and 
areas  of  Program  training.  State 
agencies  ar4  encouraged  to  utilize 
sponsors  wHich  have  previously 
participated^  in  the  Program  in  such 
training  ana  to  train  site  personnel 
regarding  thpir  responsibilities.  Training 
should  be  made  available  at  convenient 
locations.  Prior  to  the  beginning  of 
Program  operations,  each  State  agency 
shall  make  available  training  in  all 
necessary  ai  eas  of  Program 
administrafi  )n  for  representatives  from 
all  food  service  management  companies 
and  each  heiilth  department  which  will 
participate  in  the  Program  in  the  current 
year. 

(c)  Prograin  materials.  Each  State 
agency  shall  develop  and  make  1 
available  all  necessary  Program  | 
materials  in  sufficient  time  to  enable 
applicant  sponsors  to  adequately 
prepare  for  t  leir  participation  in  the 
Program. 

(d)  Food  Si  tecijications  and  meal 
quality  stamhrds.  With  the  assistance 
of  the  Depar  ment,  each  State  agency 
shall  develo]  i  and  make  available  to  all 
sponsors  mil  imum  food  specifications 
and  model  ireal  quality  standards  which 
shall  becomf  part  of  the  contracts 
between  sponsors  and  food  service 
management  companies. 

(e)  Prograi  i  monitoring  and 
assistance.  1  he  State  agency  shall 
conduct  mori  itoring  and  provide 
Program  ass;  stance  according  to  the 
following  pr<  visions: 

(1)  Pre-apf  rovol  visits.  The  State 
agency  shall  conduct  pre-approval  visits 
of  sponsors  i  nd  sites  as  specified  below, 
to  further  ass  ess  the  applicant  sponsor's 
or  site's  potential  for  successful  Program 
operations  a  id  to  verify  information 
provided  in  t  le  application.  The  State 
agency  shall  visit  prior  to  approval: 

(!)  All  app  icant  sponsors  which  did 
not  participate  in  the  Program  in  the 
prior  year; 

(ii)  All  oth  (r  applicant  sponsors 
which,  as  a  rssult  of  operational 
problems  no'  ed  in  the  prior  year,  the 
State  agency  has  determined  need  a  pre- 
approval  vis  t: 

(iii)  All  pn  posed  nonschool  sites  with 
an  expected  average  daily  attendance  of 
300  children  3r  more  and  which  did  not 
participate  it  the  Program  in  the  prior 
year. 

(2)  Sponso  •  and  site  reviews.  The 
State  agency  shall  review  sponsors  and 
sites,  to  ensu  re  compliance  with 


Program  regulations  and  with  the 
Department's  nondiscrimination 
regulations  (Part  15  of  this  title)  and  any 
other  applicable  instructions  issued  by 
the  Department.  In  determining  which 
sponsors  or  sites  to  review  under  this 
paragraph,  the  State  agency  shall,  at  a 
minimum  consider  whether  or  not  the 
sponsor  or  site  has  been  used  or 
reviewed  in  prior  years,  the  performance 
of  the  sponsor  or  site  in  prior  years,  the 
performance  of  other  sites  operated  by 
the  same  sponsor  in  prior  years  and  the 
current  year,  and  the  performance  of  the 
applicable  sponsor  in  prior  years  and 
the  current  year.  Reviews  shall  be 
conducted  as  follows: 

(i)  For  the  following  types  of  sponsors, 
State  agencies  shall  conduct  both  a 
review  of  sponsor  operations  and 
reviews  of  an  average  of  15  percent  of 
their  sites  during  the  first  four  weeks  of 
the  sponsor's  operations: 

(A)  Sponsors  which  have  10  or  more 
sites  and  which  did  not  operate  the 
Program  in  the  prior  year,  and 

(B)  Other  sponsors  of  10  or  more  sites 
which  are  determined  by  the  State 
agency  to  need  early  reviews. 

(ii]  "The  State  agency  shall  review  the 
following  types  of  sponsors  and  sites  not 
reviewed  under  subparagraph  (2)(i)  of 
this  paragraph  at  least  once  during  the 
period  of  program  operations: 

(A)  All  remaining  sponsors  of  10  or 
more  sites  and  an  average  of  at  least  15 
percent  of  their  sites,  and 

(B)  70-percent  of  all  sponsors  of  fewer 
than  10  sites  and  an  average  of  10- 
percent  of  their  sites. 

(iii)  The  State  agency  shall  conduct 
follow-up  reviews  of  sponsors  and  sites 
9S  necessary. 

(3)  Monitoring  system.  Each  State 
agency  shall  develop  and  implement  a 
monitoring  system  to  ensure  that 
sponsors,  including  site  personnel,  and 
the  appropriate  food  service 
management  company,  if  applicable, 
immediately  receive  a  copy  of  any 
review  reports  which  indicate  Program 
violations  and  which  could  result  in  a 
Program  disallowance.  As  a  p.^rt  of  its 
monitoring  system,  the  State  agency 
may  elect  to  implement  a  five-percent 
tolerance  level,  as  allowed  under 

§  225.14(f).  Sponsors  and  site  personnel 
shall  be  afforded  every  opportunity  to 
make  necessary  corrections  in  a  timely 
manner. 

(4)  Records.  Documentation  of 
Program  assistance  and  results  of  such 
assistance  shall  be  maintained  on  file  by 
the  State  agency. 

(5)  Food  Preparation  facility  visits.  As 
a  part  of  the  review  of  any  sponsor 
which  contracts  with  a  food  service 
management  company  for  the 
preparation  of  njeals,  the  State  agency 


shall  inspect  the  facilities  of  the  food 
service  management  company.  Each 
State  agency  shall  establish  an  order  of 
priority  for  visiting  facilities  at  which 
food  is  prepared  to  be  served  in  the 
Program.  liie  State  agency  shall  respond 
promptly  to  complaints  concerning 
facilities  with  potential  problems.  Funds 
provided  for  in  §  225.4(k)  may  be  used 
for  this  purpose. 

(6)  Forms  for  reviews  by  sponsors. 
Each  State  agency  shall  develop  and 
provide  monitor  review  forms  to  all 
approved  sponsors.  These  forms  shall  be 
completed  by  sponsor  monitors.  The 
monitor  review  form  shall  include,  but 
not  be  limited  to,  time  of  reviewer's 
arrival  and  departure,  site  supervisor's 
signature,  certification  statement  to  be 
signed  by  monitor,  the  number  of  meals 
prepared  or  delivered,  the  number  of 
meals  served  to  children,  the 
deficiencies  noted,  and  corrective 
actions  taken  by  sponsor  and  date  of 
such  actions. 

(7)  Statistical  monitoring.  State 
agencies  may  use  statistical  monitoring 
procedures  in  lieu  of  the  site  monitoring 
requirements  prescribed  in  paragraph 
(e)(2)  of  this  section  to  accomplish  the 
monitoring  and  technical  assistance 
aspects  of  the  Program.  State  agencies 
which  use  statistical  monitoring 
procedures  may  use  the  findings  In 
evaluating  claims  for  reimbursement. 
FNS  will  develop  guidance  outlining 
statistical  monitoring  procedures.  States 
should  use  the  statistical  monitoring 
procedures  provided  by  FNS,  or  develop 
alternate  procedures  and  obtain  FNS 
approval  prior  to  implementation. 
Statistical  monitoring  may  be  used  for 
some  or  all  of  a  State's  sponsors.  Use  of 
statistical  monitoring  does  not  eliminate 
the  requirements  for  reviewing  sponsors 
in  subparagraph  (2)  of  this  paragraph. 

(8)  Corrective  actions.  Corrective 
actions  which  the  State  agency  may 
take  when  Program  violations  are 
observed  during  the  conduct  of  a  review 
are  discussed  in  §  225.14.  The  State 
agency  shall  conduct  follow-up  reviews 
as  appropriate  when  corrective  actions 
are  required. 

(f)  Food  quality  and  preparation 
facility  inspections.  The  State  agency 
shall  make  a  positive  effort  to  ensure 
that  inspections  of  food  preparation 
facilities  and  food  service  sites, 
including  meal  quality  tests,  are 
conducted.  The  procedures  for  carrying 
out  the  inspections  and  tests  shall  be 
consistent  with  procedures  used  by  local 
health  authorities.  For  inspections  of 
facilities  of  food  service  management 
companies  not  conducted  by  State 
agency  personnel,  copies  of  the  results 
of  the  inspections  shall  be  provided  to 
the  State  agency.  The  company  and  the 
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sponsor  shall  also  immediately  receive  a 
copy  of  the  results  of  these  inspections 
when  corrective  action  is  required. 

(g)  Financial  management.  Each  State 
agency  shall  establish  a  financial 
managment  system  in  accordance  with 
Office  of  Management  and  Budget 
Circular  A-102  and  FNS  guidance  to 
identify  allowable  Program  costs  and 
establish  standards  for  sponsor 
recordkeeping  and  reporting.  The 
system  shall  also  be  consistent  with 
Federal  Management  Circular  74-4.  The 
State  agency  shall  provide  guidance  on 
these  financial  management  standards 
to  each  sponsor. 

(h)  Nondiscrimination.  (1)  Each  State 
agency  shall  comply  with  the 
requirements  of  title  VI  of  the  Civil 
Rights  Act  of  1964,  and  the  Department's 
regulations  concerning 
nondiscrimination  issued  thereunder  (7 
CFR  Part  15),  including  requirements  of 
racial  and  ethnic  participation  data 
collection,  public  notification  of  the 
nondiscrimination  policy,  and  reviews 
to  assure  compliance  with  such  policy, 
to  the  end  that  no  person  shall,  on  the 
grounds  of  race,  color  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  the 
Program.  (2)  Complaints  of 
discrimination  filed  by  applicants  or 
participants  shall  be  referred  to  FNS  or 
the  Secretary  of  Agriculture, 
Washington,  D.C.  20250. 

§  225. 1 1    Records  and  reports. 

(aj  Each  State  agency  shall  maintain 
complete  and  accurate  current 
accounting  records  of  its  Program 
operations  which  will  adequately 
identify  funds  authorizations, 
obligations,  unobligated  balances, 
assets,  liabilities,  income,  claims  against 
sponsors  and  efforts  to  recover 
overpayments,  and  expenditures  for 
administrative  and  operating  costs. 
These  records  shall  be  retained  for  a 
period  of  three  years  after  the  date  of 
the  submission  of  the  final  Program 
Operations  and  Financial  Status  Report 
(SF-269).  except  that,  if  audit  findings 
have  not  been  resolved,  the  affected 
records  shall  be  retained  beyond  the 
three  year  period  until  such  time  as  any 
issues  raised  by  the  audit  findings  have 
been  resolved.  The  State  agency  shall 
also  retain  a  complete  record  of  each 
review  or  appeal  conducted,  as  required 
under  §  225.16,  for  a  period  of  three 
years  following  the  date  of  the  final 
determination  on  the  review  or  appeal. 
Records  may  be  kept  In  their  original 
form  or  on  microfilm. 

(b)  By  December  15  of  each  year  the 
State  agency  shall  provide  FNS  with 


information  on  the  scope  of  Program 
operations  within  the  State. 

(c)  Each  State  agency  shall  report 
information  to  FNS  on  the  use  of  funds 
and  on  Program  operations  on  a  form 
provided  by,  and  as  instructed  by,  FNS. 

(d)  Not  later  than  March  1  of  each 
fiscal  year,  the  State  agency  shall 
submit  to  FNS  a  final  Operations  and 
Financial  Status  Report  for  the  prior 
fiscal  year,  on  a  form  (SF-269)  provided 
by  FNS.  Any  requested  increase  in 
reimbursement  levels  for  a  fiscal  year 
resulting  from  corrective  action  taken 
after  submission  of  the  final  Program 
Operations  and  Financial  Status  Reports 
shall  be  submitted  to  FNS  for  approval. 
The  request  shall  be  accompanied  by  a 
written  explanation  of  the  basis  for  the 
adjustment  and  the  actions  taken  to 
minimize  the  need  for  such  adjustments 
in  the  future.  If  FNS  approves  of  such  an 
increase,  it  will  make  payment,  subject 
to  the  availability  of  funds.  Any 
reduction  in  reimbursement  for  that 
fiscal  year  resulting  from  corrective 
action  taken  after  submission  of  the 
final  fiscal  year  Program  Operations  and 
Financial  Status  Reports  shall  be 
handled  in  accordance  with  the 
provisions  of  §  225.15(d),  except  that 
amounts  recovered  may  not  be  used  to 
make  Program  payments. 

(e)  By  October  15,  each  State  agency 
shall  submit  to  FNS,  on  a  form  provided 
by  FNS,  information  concerning  each 
food  service  management  company 
which  applied  to  the  State  agency  for 
registration  for  that  calendar  year's 
Program.  FNS  shall  allow  any  food 
service  management  company  to  review 
the  information  concerning  that 
company  which  was  submitted  to  FNS 
in  accordance  with  this  paragraph. 

§  225.12    Program  payments. 

(a)  Start-up  payments.  At  their 
discretion.  State  agencies  may  make 
start-up  payments  to  sponsors  which 
have  executed  Program  agreements. 
Start-up  payments  shall  not  be  made 
more  than  two  months  before  the 
sponsor  is  scheduled  to  begin  food 
service  operations  and  shall  not 
excpeed  20  percent  of  the  sponsor's 
approved  administrative  budget.  The 
amount  of  the  start-up  payment  shall  be 
deducted  from  the  first  advance 
payment  for  administrative  costs  or,  if 
the  sponsors  does  not  receive  advance 
payments,  from  the  first  administrative 
reimbursement. 

(b)  Advance  payments.  At  the 
sponsor's  request.  State  agencies  shall 
make  advance  payments  to  assist 
sponsors  in  meeting  operating  costs  and 
administrative  expenses.  For  sponsors 
operating  under  a  continuous  school 
calendar,  all  advance  payments  shall  be 


forwarded  on  the  first  day  of  each 
month  of  operation.  Advance  payments 
shall  be  made  by  the  dates  specified  in 
paragraphs  (b)  (1)  and  (2)  of  this  section 
for  all  other  sponsors  whose  requests 
are  received  at  least  30  days  prior  to 
those  dates.  Requests  received  less  than 
30  days  prior  to  those  dates  shall  be 
acted  upon  within  30  days  of  receipt 
When  making  advance  payments.  State . 
agencies  shall  observe  the  following 
criteria: 

(1)  Operating  costs. 

(i)  State  agencies  shall  make  advance 
payments  for  operating  costs  by  June  1, 
July  15,  and  August  15.  To  be  eligible  for 
the  second  advance  payments,  the 
sponsor  must  have  conducted  training 
sessions  for  its  own  personnel  and  site 
personnel  covering  Program  duties  and 
responsibilities.  A  sponsor  shall  not 
receive  advance  operating  costs 
payments  for  any  month  in  which  it  will 
participate  in  the  Program  for  less  than 
ten  days. 

(ii)  To  determine  the  amount  of  the 
advance  payment  to  any  sponsor,  the 
State  agency  shall  employ  whichever  of 
the  following  methods  will  result  in  the 
larger  payment:  (A)  The  total  operating 
costs  paid  to  the  sponsor  for  the  same 
calendar  month  in  the  preceding  year,  or 
(B)  for  sponsors  contracting  with  a  food 
service  management  company,  50 
percent  of  the  amount  determined  by  the 
State  agency  to  be  needed  that  month 
for  meals,  and,  for  sponsors  preparing 
their  own  meals,  65  percent  of  the 
amount  determined  by  the  State  agency 
to  be  needed  that  month  for  meals. 

(2)  Administrative  costs. 

(i)  State  agencies  shall  make  advance 
payments  for  administrative  costs  by 
June  1  and  July  15.  To  be  eligible  for  the 
second  advance  payment,  the  sponsor 
must  certify  that  it  is  operating  the 
number  of  sites  for  which  the 
administrative  budget  was  approved 
and  that  its  projected  administrative 
costs  do  not  differ  significantly  from  the 
approved  budget.  A  sponsor  shall  not 
receive  advance  administrative  costs 
payments  for  any  month  in  which  it  will 
operate  under  the  Program  for  less  than 
10  days.  However,  if  a  sponsor  operates 
for  less  than  10  days  in  June  but  for  at 
least  10  days  in  August,  the  second 
advance  administrative  costs  payment 
shall  be  made  by  August  15. 

(ii)  Each  payment  shall  equal  one 
third  of  the  total  amount  which  the  State 
agency  determines  the  sponsor  will  need 
to  administer  its  program.  For  sponsors 
which  will  operate  for  ten  or  more  days 
only  in  one  month  and,  therefore,  will 
qualify  for  only  one  advance 
administrative  costs  payment,  the 
payment  shall  be  no  less  than  one  half 
and  no  more  than  two  thirds  of  the  total 
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amount  which  the  State  agency  j 

determinea  the  sponsor  will  need  to 
administer  its  program. 

(3)  Advahce  payment  estimates. 
When  detefTnining  the  amount  of 
advance  payments  payable  to  the 
sponsor,  thie  State  agency  shall  make  the 
best  possible  estimate  based  on  the 
sponsor's  request  and  any  other 
available  d|ate.  Under  no  circumstances 
may  the  aniount  of  the  advance  payment 
for  operating  or  administrative  costs 
exceed  thejamount  estimated  by  the 
State  agency  to  be  needed  by  the 
sponsor  to  fneet  operating  or 
administrajive  costs,  respectively. 

(4)  Umitilhe  sum  of  the  advance 
operating  and  administrative  costs 
payments  tp  a  sponsor  for  any  one 
month  shall  not  exceed  $40,000  unless 
the  State  agency  determines  that  a 
larger  payrient  is  necessary  for  the 
effective  ooeration  of  the  Program  and 
the  sponsoi  demonstrates  sufficient 
edministraUve  and  managerial 
capability  to  justify  a  larger  payment. 

(5)  Deduetions  from  advance 
payments. '  Tie  State  agency  shall 
deduct  from  either  advance  operating 
payments  or  advance  administrative 
payments  the  amount  of  any  previous 
payment  wjiich  is  under  dispute  or 
which  is  paft  of  a  demand  for  recovery 
under  §  225.15. 

(6)  Withf,  aiding  of  advance  payments. 
If  the  State  agency  has  reason  to  believe 
that  a  sponiior  will  not  be  able  to  submit 
a  valid  Claim  for  Reimbursement 
covering  thu  month  for  which  advance 
payments  have  already  been  made,  the 
subsequent  month's  advance  payment 
shall  be  wil  bheld  until  a  valid  claim  is 
received. 

(7)  Repay  went  of  excess  advance 
payments.  I  Ipon  demand  of  the  State 
pgency,  sponsors  shall  repay  any 
advance  Program  payments  in  excess  of 
the  amount  cited  on  a  valid  Claim  for 
Reimbursement. 

(c)  Reiml  ursements.  Sponsors  shall 
not  be  eligil  ile  for  reimbursements  for 
operating  a:  id  administrative  costs 
unless  they  have  executed  an  agreement 
with  the  St<  fe  agency.  All 
reimbursements  shall  be  in  accordance 
with  the  terns  of  this  agreement. 
Reimbursenents  shall  not  be  paid  for 
meals  served  at  a  site  before  the 
sponsor  has  received  written 
notification  that  the  site  has  been 
approved  fcr  participation  in  the 
Program.  Tl  e  State  agency  may  make 
full  or  partiiil  reimbursement  upon 
receipt  of  a  Claim  for  Reimbursement, 
but  shall  first  make  any  necessary 
adjustment!  1  in  the  amount  to  be  paid. 
The  followi  ig  requirements  shall  be 
observed  in  submitting  and  paying 
claims: 


(1)  No  reimbursement  may  be  issued 
until  the  sponsor  certifies  that  it 
operated  all  sites  approved  in  the 
administrative  budget  and  that  there  has 
been  no  significant  change  in  its 
projected  administrative  costs  since  its 
preceding  claim  or,  for  a  sponsor 
receiving  an  advance  payment  for  only 
one  month,  that  there  has  been  no 
significant  change  in  its  projected 
administrative  costs  since  its  initial 
advance  administrative  costs  payment. 

(2)  Claims  for  reimbursement  shall  be 
submitted  by  the  10th  day  of  the  month 
following  the  month  for  which  the  claim 
is  made.  The  State  agency  may  require 
that  claims  be  submitted  more 
frequently  than  once  each  month. 

(3)  Sponsors  whose  first  month  of 
operation  consists  of  less  than  10  days 
shall  submit  a  combined  claim  for  that 
month  and  the  month  immediately 
following. 

(4]  Sponsors  whose  final  month  of 
operations  consists  of  less  than  10  days 
shall  submit  a  combined  claim  for  the 
final  month  and  the  month  immediately 
preceding  within  10  days  of  the  last  day 
of  operation. 

(5)  The  State  agency  shall  forward 
reimbursements  within  45  days  of 
receiving  valid  claims.  If  a  claim  is 
incomplete  or  invahd,  the  State  agency 
shall  return  the  claim  to  the  sponsor 
within  30  days  with  an  explanation  of 
the  reason  for  disapproval.  If  the 
sponsor  submits  a  revised  claim,  final 
action  shall  be  completed  within  45  days 
of  receipt. 

(6)  The  State  agency  is  not  required  to 
,  act  upon  any  Claim  for  Reimbursement 

which  is  not  received  within  30  days  of 
the  sponsor's  last  day  of  food  service 
operations,  unless  the  State  agency 
determines  that  the  late  submission  is 
due  to  circumstances  beyond  the 
sponsor's  control,  in  which  case 
payment  shall  be  made  if  the  claim  is 
valid. 

(7)  Claims  for  reimbursement  for  any 
fiscal  year  shall  not  be  considered  if 
they  are  submitted  later  than  the 
following  December  31,  with  the 
exception  of  Claims  submitted  on  or 
before  December  31  and  subsequently 
amended  as  a  result  of  audits  or 
investigations. 

(8)  Claims  for  reimbursement  shall 
include  data  sufficient  to  justify  the 
amount  claimed  and  to  enable  the  State 
agency  to  provide  the  information 
required  in  Program  reports.  Sponsors 
shall  also  certify  that  records  supporting 
the  claim  are  available.  The  cost  of 
meals  served  to  adults  performing 
necessary  food  service  labor  may  be 
included  in  the  claim. 

(9)  The  State  agency  shall  promptly 
take  corrective  action  with  respect  to 


any  Claim  for  Reimbursement  for  which 
such  action  is  determined  necessary 
based  upon  the  results  of  Program 
reviews  or  any  other  information 
available.  The  corrective  action  must  be 
completed  in  time  to  be  reflected  in  the 
final  Program  Operations  and  Financial 
Status  report  for  each  fiscal  year  if 
reimbursement  for  the  claim  is  to  be 
made  available  for  that  fiscal  year 
through  the  Letter  of  Credit  system 
described  under  §  225.4(j]. 

(10)  Payments  to  a  sponsor  for 
operating  costs  shall  equal  the  lesser  of 
the  following  totals: 

(i]  The  actual  operating  costs  incurred 
by  the  sponsor,  or 

(ii)  The  sum  of  the  amounts  derived 
by  multiplying  the  number  of  meals,  by 
type,  actually  served  under  the 
sponsor's  program  to  eligible  children  by 
85.75  cents  for  each  lunch  or  supper, 
42.75  cents  for  each  breakfast  and  22.50 
cents  for  each  supplement.  These  are 
base  rates  of  reimbursement,  not  current 
rates,  and  must  be  adjusted  in 
accordance  with  paragraph  (c)(12)  of 
this  section. 

(11]  Payments  to  a  sponsor  for 
administrative  costs  shall  equal  the 
lowest  of  the  following  totals: 

(i]  The  amount  estimated  in  the 
sponsor's  approved  administrative 
budget  (taking  into  account  any 
amendments); 

(ii)  The  actual  administrative  costs 
incurred  by  the  sponsor;  or 

(iii)  The  sum  of  the  amounts  derived 
by  multiplying  the  number  of  meals,  by 
type,  actually  served  under  the 
sponsor's  program  to  eligible  children  by 
6.75  cents  for  each  lunch  or  supper,  3.50 
cents  for  each  breakfast  and  1.75  cents 
for  supplements,  except  that  sponsors 
shall  be  eligible  to  receive  an  additional 
1.50  cents  for  each  lunch  or  supper,  1.00 
cents  for  each  breakfast,  and  .50  cents 
for  each  supplement  served  to 
participating  children  at  rural  or  self- 
preparaiion  sites.  All  rates  in  this 
subparagraph  are  base  rates  of 
reimbursement,  not  current  rates,  and 
must  be  adjusted  in  accordance  with 
paragraph  (c)(12)  of  this  section. 

(12)  Each  January  1,  FNS  shall  publish 
a  notice  in  the  Federal  Register 
announcing  any  adjustment  to  the 
reimbursement  rates  described  in 
paragraphs  (c)(10](ii)  and  (ll)(iii)  of  this 
section.  Adjustments  shall  be  based 
upon  changes  in  the  series  for  food 
away  from  home  of  the  Consumer  Price 
Index  for  all  Urban  Consumers  since  the 
establishment  of  the  rates. 

(13)  Sponsors  of  camps  shall  be 
reimbursed  only  for  meals  served  to 
children  in  camps  whose  eligibility  for 
free  or  reduced-price  meals  is 
documented.  Any  nonresidential  camp 
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reduced  to  fewer  than  four  meals  per 
day  under  the  terms  of  §  225.14(d)  shall 
receive  reimbursement  only  for  those 
meals  served  to  children  eligible  for  free 
or  reduced-price  school  meals. 

(14)  If  a  State  agency  has  reason  to 
believe  that  a  sponsor  or  food  service 
management  company  has  engaged  in 
unlawful  acts  in  connection  with 
Program  operations,  evidence  found  in 
audits,  reviews,  or  investigations  shall 
be  a  basis  for  nonpayment  of  the 
applicable  sponsor's  Claims  for 
Reimbursement. 

(d)  The  sponsor  may  claim 
reimbursement  for  any  meals  which  are 
examined  for  meal  quality  by  the  State 
agency,  auditors,  or  local  health 
authorities  and  found  to  meet  the  meal 
pattern  requirements. 

(e)  In  reviewing  a  sponsor's  claim,  the 
State  agency  may  limit  payments  to  the 
sponsor  according  to  the  approved  level 
for  meal  service  which  may  be  claimed 
for  reimbursement  at  the  sponsor's  sites, 
as  provided  for  in  §  225.8(j). 

§  225.13    Audit  and  management 
evaluation. 

(a)  Audits.  (1)  Upon  approval  of 
applicant  sponsors  whose  total  Claims 
for  Reimbursement  are  expected  to 
exceed  $75,000,  the  State  agency  shall 
provide  those  sponsors  with  an  audit 
guide  to  be  used  in  the  conduct  of  the 
audit  required  by  §  225.20(k)  and  any 
other  guidance  necessary  to  enable  them 
to  comply  with  the  audit  requirements  of 
this  part.  The  audit  guide  developed  by 
the  State  agency  shall,  at  a  minimum, 
contain  the  standards  set  forth  in  the 
audit  guide  issued  by  the  Department  for 
the  Program. 

(2)  In  addition  to  the  plan  submitted 
under  §  225.6(g)(13),  the  State  agency 
shall  ensure  that  all  sponsors  within  the 
State  whose  total  Claims  for 
Reimbursement  are  expected  to  be  more 
than  $75,000  provide  for  an  annual  audit 
of  their  progranl.  Any  sponsor  required 
to  provide  for  an  audit  of  its  program 
shall  engage  an  accounting  firm  or 
individual  which  is  independent  of  the 
sponsor  to  conduct  the  audit. 

(3)  The  State  agency  shall  also 
provide  for  biennial  audits  of  sponsors 
whose  total  Claims  for  Reimbursement 
are  expected  to  be  less  than  $75,000  with 
the  following  exceptions:  (i)  sponsors 
under  $10,000,  (ii)  sponsors  receiving 
other  Federal  funds,  and  subject  to  an 
organization-wide  audit  in  accordance 
with  OMB  Circular  A-102,  and  (iii) 
sponsors  for  which  the  State  agency 
determines  an  audit  is  unnecessary 
based  on  program  performance.  States 
must  justify  and  document  all 
exemptions  made  to  the  biennial  audit 
requirement.  The  cost  of  such  audits 


shall  be  considered  an  allowable  State 
administrative  expense,  and  in  no  case 
may  the  cost  of  such  audits  be  passed 
through  to  sponsors.  States  which  can 
demonstrate  that  compliance  with  the 
requirement  will  impose  financial 
hardship  may  initiate  an  appeal  through 
FNSRO  to  FNS. 

(4)  Any  audit  of  an  organization  which 
is  conducted  in  accordance  with  the 
Program  audit  guide  and  includes  the 
Program  covered  by  this  part  may  be 
included  to  meet  a  portion  of  the  audit 
requirement  contained  in  this  section. 

(5)  Audits  shall  be  conducted  by: 
State  agency  internal  auditors;  State 
Auditors  General;  State  Comptroller's 
Offices;  other  comparable  Slate  or  local 
government  audit  groups;  Certified 
Public  Accountants;  or  public 
accountants  hcensed  on  or  before 
December  31, 1970,  and  currently 
certified  or  licensed  by  the  regulatory 
authority  of  the  State  or  other  political 
subdivision  of  the  United  States. 

(6)  Within  the  first  two  weeks  of  the 
sponsor's  operation  of  the  Program,  the 
auditor  engaged  by  any  spibnsor 
required  to  have  an  annual  audit  shall 
submit  to  the  sponsor  and  to  the  State 
agency  a  copy  of  a  letter  evaluating  and 
making  recommendations  for  the 
improvement  of  the  sponsor's 
accounting  and  recordkeeping  systems. 

(7)  Each  State  agency  shall  coordinate 
its  monitoring  review  findings  under 

§  225.10  and  the  audit  reports  provided 
for  under  §  225.20(k).  Each  State  agency 
shall  ensure  that  monitoring  is 
conducted  to  result  in  a  representative 
review  of  the  sponsor's  operations  under 
the  Program. 

(8)  While  OIG  shall  rely  to  the  fullest 
extent  feasible  upon  State-sponsored 
audits,  it  shall,  when  considered 
necessary,  (i)  make  audits  on  a 
Statewide  basis,  (ii)  perform  on-site  test 
audits,  and  (iii)  review  audit  reports  and 
related  working  papers  of  audits 
performed  by  or  for  State  agencies. 

(9)  State  agencies  shall  provide  FNS 
and  OIG  with  full  opportunity  to 
conduct  management  evaluations 
(including  visits  to  sponsors)  and  audits 
of  all  operations  of  the  State  agency. 
Each  State  agency  shall  make  available 
its  records,  including  records  of  the 
receipts  and  expenditures  of  funds,  upon 
a  reasonable  request  by  FNS  or  OIG. 
OIG  shall  also  have  the  right  to  make 
audits  of  the  records  and  operations  of 
any  sponsor. 

(10)  Use  of  Program  audit  guides 
available  from  OIG  is  encouraged. 
When  this  guide  is  utilized,  OIG  will 
coordinate  its  audits  with  State 
sponsored  audits  to  form  a  network  of 
intergovernmental  audit  systems. 


(b)  For  each  sponsor  whose  total 
Program  payments  under  any  Program 
agreement  are  expected  to  exceed 
$75,000,  the  final  Claim  for 
Reimbursement  under  the  agreement 
shall  not  be  eligible  for  payment  until 
the  audit  has  been  completed  and  the 
results  have  been  reviewed  by  the  State 
agency.  The  cost  of  the  audit  may  be 
considered  an  administrative  cost.  All 
such  audits  shall  be  subject  to  review  by 
the  Department. 

(c)  Management  evaluations.  For 
management  purposes,  FNSRO  shall 
conduct  an  annual  evaluation  of 
Program  operations  within  each  State 
agency  to  determine  Program  needs  and 
identify  potential  problem  areas.  Based 
on  information  obtained  during  this 
assessment,  FNSRO  may  provide 
training  or  technical  assistance  to  the 
State  agency.  FNSRO  shall  conduct 
management  evaluations  either  prior  to 
the  initiation  of  Program  operations,  or 
during  the  first  six  weeks  of  Program 
operations,  whichever  time  FNSRO 
considers  best  to  evaluate  the  State.  If 
the  management  evaluation  discloses 
serious  problems,  a  follow-up  evaluation 
shall  be  made. 

(d)  In  addition  to  the  management 
evaluation,  FNSRO  shall  collect  data  on 
the  need  for  Program  and  State 
administrative  funding  within  each  State 
agency.  Based  on  this  data,  FNS  may 
make  adjustments  in  the  level  of  State 
administrative  funding  paid  or  payable 
to  the  State  agency  under  §  225.4(g)  to 
reflect  changes  in  the  size  of  the  State's 
Program  as  compared  to  that  estimated 
in  its  management  and  administration 
plan.  The  data  shall  be  based  on 
approved  Program  participation  levels 
and  collected  during  the  period  of 
Program  operations,  but  no  later  than 
August  1.  Immediately  following  this 
data  collection,  payment  of  State 
administrative  funds  shall  be  made  to 
the  State  agency.  The  payment  may 
reflect  adjustments  in  the  level  of  State 
administrative  funding,  based  on  the 
information  collected.  FNS  shall  not 
decrease  the  amount  of  a  State's 
administrative  funds  unless  the  State 
failed  to  make  reasonable  efforts  to 
administer  the  Program  as  proposed  in 
its  management  and  administration  plan 
or  the  State  incurred  unnecessary 
expenses. 

(e)  The  State  agency  shall  fully 
respond  to  any  recommendations  made 
by  FNSRO  pursuant  to  the  management 
evaluation.  The  response  shall  be  in  the 
form  of  a  corrective  action  plan,  as 
required  under  §  225.6(g)(16). 

(f)  FNSRO  may  require  the  State 
agency  to  submit  on  20  days  notice  a 
corrective  action  plan  regarding  serious 
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problems  observed  during  any  phase  of 
the  management  evaluation. 

(g]  In  conducting  management 
evaluations  or  audits  for  any  fiscal  year, 
the  State  agencV,  FNS  or  OIG  may 
disregard  overpayment  which  does  not 
exceed  $100  or,  'in  the  case  of  State 
agency  administered  programs,  does  not 
exceed  the  amo^int  established  by  State 
law,  regulationa  or  procedures  as  a 
minimum  for  wlich  claims  will  be  made 
for  State  losses  jgenerally.  No 
overpayment  s^all  be  disregarded, 
however,  when  [there  are  unpaid  claims 
for  the  same  fiscal  year  from  which  the 
overpayment  can  be  deducted  or  when 
there  is  substantial  evidence  of  violation 
of  criminal  law  pr  civil  fraud  statutes. 

§  225.14    Corrtctive  action  procedures. 

(a)  Purpose.  The  provisions  in  this 
section  shall  be  used  by  the  State 
agency  to  improve  Program 
performance,     i 

(b)  Investigations.  Each  State  agency 
shall  promptly  investigate  complaints 
received  or  irrej  ularities  noted  in 
connection  with  the  operation  of  the 
Program,  and  shall  take  appropriate 
action  to  correc  any  irregularities.  State 
agencies  shall  n  aintain  on  Rle  all 
evidence  relating  to  such  investigations 
and  actions.  Th(  State  agency  shall 
inform  the  appnipriate  FNSRO  of  any 
suspected  fraud  or  criminal  abuse  in  the 
Program  which  would  result  in  a  loss  or 
misuse  of  Federal  funds.  The 
Department  ma]  make  investigations  at 
the  request  of  the  State  agency,  or  where 
the  Department  determines 
investigations  are  appropriate. 

(c)  Denial  of  c  pplications  and 
termination  ofs,  wnsors.  The  State 
agency  shall  not  enter  into  an  agreement 
with  any  applies  nt  sponsor  identifiable 
through  its  corpi  irate  organization, 
officers,  employ  !es,  or  otherwise,  as  an 
institution  whicli  participated  in  any 
Federal  child  nutrition  program  at  any 
time  during  the  |  irevious  three  fiscal 
years,  including  the  fiscal  year  of  its 
application  to  the  Program,  and  which 
was  seriously  d(  ficient  in  its  operation 
of  any  such  prog  ram.  The  State  agency 
shall  terminate  I  le  Program  agreement 
with  any  sponsc  r  which  it  determines  to 
be  seriously  def  cient.  Following  such 
termination,  the  sponsor  shall  not  be 
eligible  to  partic  pate  in  the  Program 
during  the  remainder  of  the  fiscal  year 
of  its  termination  and  the  subsequent 
two  fiscal  years.  The  Slate  agency  may, 
before  the  expin  ition  of  the  three  fiscal 
years,  approve  tjie  application  of  a 
sponsor  which  hjas  been  disapproved  or 
terminated  in  ac:ordance  with  this 
paragraph  if  the  State  agency,  with  FNS 
concurrence,  determines  that  the 
sponsor  has  tak<  n  appropriate 


corrective  actions  to  prevent  recurrence 
of  the  deficiencies.  However,  the  State 
agency  shall  afford  a  sponsor  every 
reasonable  opportunity  to  correct 
problems  before  terminating  the  sponsor 
for  being  seriously  deficient.  Serious 
deficiencies  which  are  grounds  for 
disapproval  of  applications  and  for 
termination  include,  but  are  not  limited 
to,  any  of  the  following: 

(1)  Noncompliance  with  the  applicable 
bid  procedures  and  contract 
requirements  of  federal  child  nutrition 
program  regulations; 

(2)  The  submission  of  false 
information  to  the  State  agency; 

(3)  Failure  to  return  to  the  State 
agency  any  start-up  or  advance 
payments  which  exceeded  the  amount 
earned  for  serving  meals  in  accordance 
with  this  part,  or  failure  to  submit  all 
Claims  for  Reimbursement  in  any  prior 
year,  provided  that  failure  to  return  any 
advance  payments  for  months  for  which 
Claims  for  Reimbursement  are  under 
dispute  from  any  prior  year  shall  not  be 
grounds  for  disapproval  in  accordance 
with  this  paragraph. 

(4)  Program  violations  at  a  significant 
proportion  of  the  sites  which  include, 
but  are  not  limited  to,  the  following: 

(i)  Noncompliance  with  the  between 
meal  time  requirements; 

(ii)  Failure  to  maintain  adequate 
records; 

(iii]  Failure  to  adjust  meal  orders  to 
conform  to  variations  in  the  number  of 
participating  children; 

(iv)  The  simultaneous  service  of  more 
than  one  meal  to  any  child; 

(v)  The  claiming  of  Program  payments 
for  meals  not  served  to  participating 
children; 

(vi)  Service  of  a  significant  number  of 
meals  which  did  not  include  required 
quantities  of  all  meal  components; 

(vii)  Excessive  instances  of  off-site 
meal  consumption; 

(viii)  Continued  use  of  food  service 
management  companies  that  are  in 
violation  of  health  codes. 

(d)  Meal  service  restriction.  The  State 
agency  shall  restrict  to  one  meal  service 
per  day  (1)  any  food  service  site  which 
is  determined  to  be  in  violation  of  the 
time  restrictions  for  meal  service 
included  in  §  225.21(a)  when  corrective 
action  is  not  taken  within  a  reasonable 
time  as  determined  by  the  State  agency, 
and  (2)  all  sites  under  a  sponsor  if  more 
than  20  percent  of  the  sponsor's  sites  are 
determined  to  be  in  violation  of  the  time 
restrictions  included  in  §  225.21(a).  If 
this  action  results  in  children  not 
receiving  any  meals  under  the  Program, 
the  State  agency  shall  make  every 
reasonable  effort  to  locate  another 
source  of  meal  service  for  the  children. 


(e)  Meal  disallowances  for  improper 
planning.  If  the  State  agency  determines 
that  a  sponsor  has  failed  to  plan  and 
prepare  or  order  meals  with  the 
objective  of  providing  only  one  meal  per 
child  at  each  meal  service  at  a  food 
service  site,  the  State  agency  shall 
withhold  reimbursement  for  the  number 
of  meals  prepared  or  ordered  in  excess 
of  the  number  of  children  served.  The 
State  agency  shall  withhold 
reimbursement  for  any  meals  observed 
during  a  site  review,  in  excess  of  a  site's 
approved  level,  established  under 

§  225.8(j). 

(f)  Tolerance  level.  The  State  agency 
may  elect  not  to  reimburse  the  sponsor 
for  any  meals  served  in  violation  of 
Program  requirements.  However,  the 
State  agency  may  reimburse  the  sponsor 
for  meals  served  in  violation  which  are 
observed  during  a  site  review  if  the 
number  of  meals  in  violation  does  not 
exceed  five  percent  of  the  total  number 
of  meals  served  at  the  meal  service.  In 
making  such  a  determination,  the  State 
agency  shall  in  no  case  allow  meals 
served  in  excess  of  the  site's  approved 
level,  set  in  accordance  with  §  225.8(j).  If 
the  State  agency  elects  to  reimburse  the 
sponsor  for  any  meals  served  in 
violation  of  Program  requirements,  it 
shall  require  the  sponsor  to  take 
immediate  corrective  action  to  ensure 
that  the  violations  do  not  recur.  The 
State  agency  may  reimburse  sponsors 
for  meals  in  violation  of  the  five  percent 
level  only  if  it  determines  that  the  high 
level  of  meal  service  violations  is  due  to 
unusual  circumstances  beyond  the 
control  of  the  sponsor.  If  the  State 
agency  elects  to  take  such  action,  it 
shall  document  in  its  files  the  reasons 
for  allowing  the  five  percent  tolerance 
level  to  be  exceeded.  Secpnds  served  in 
accordance  with  §  225.20(d)  are  not 
violations  and,  therefore,  shall  not  be 
comited  in  the  aggregation  of  violations 
under  this  paragraph. 

f  (g)  Terminatic.i  of  sites. 

(1)  The  State  agency  shall  terminate 
the  participation  of  a  sponsor's  site  if 
the  sponsor  fails  to  take  action  to 
correct  the  Program  violations  noted  in  a 
State  agency  review  report  within  the 
timeframes  established  by  the  State 
agency  and  specified  in  the  review 
report. 

(2)  The  State  agency  shall 
immediately  terminate  the  participation 
of  a  sponsor's  site  if  during  a  review  it 
determines  that  the  health  or  safety  of 
the  participating  children  is  imminently 
threatened. 

(3)  Within  48  hours  of  terminating  a 
site,  the  State  agency  shall,  if  applicable, 
notify  the  food  service  management 
company  provic^ing  meals  to  the  site  of 
the  termination. 
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(4)  Upon  terminating  a  sponsor's  site, 
the  State  agency  shall  inform  the 
sponsor  of  its  right  to  appeal  under 
§  225.16. 

§  225.15    Claims  against  sponsors. 

(a)  The  State  agency  shall  disallow 
any  portion  of  a  Claim  for 
Reimbursement  and  recover  any 
payment  to  a  sponsor  not  properly 
payable  under  this  part,  except  as 
provided  for  in  §  225.13(g).  However,  the 
State  agency  shall  notify  the  sponsor  of 
the  reasons  for  the  disallowance  or 
demand  for  repayment,  and  allow  the 
sponsor  full  opportunity  to  submit 
evidence  on  appeal  as  provided  for  in 

§  225.16. 

(b)  Minimum  State  Agency  collection 
procedures  for  unearned  payments  shall 
include:  (1)  written  demand  to  the 
sponsor  for  the  return  of  improper 
payments;  (2)  if  after  30  days  the 
sponsor  fails  to  remit  full  payment  or 
agree  to  a  satisfactory  repayment 
schedule,  a  second  written  demand  for 
the  return  of  improper  payments,  sent  by 
certified  mail,  return  receipt  requested; 
(3)  if,  after  60  days  following  the  original 
written  demand,  the  sponsor  fails  to 
remit  full  payment  or  agree  to  a 
satisfactory  repayment  schedule,  a  third 
written  demand  for  the  return  of 
improper  payments,  sent  by  certified 
mail,  return  receipt  requested;  and  (4)  if 
after  90  calendar  days  following  the 
original  written  demand,  the  sponsor 
fails  to  remit  full  payment  or  agree  to  a 
satisfactory  repayment  schedule,  the 
State  agency  shall  refer  the  claim 
against  the  sponsor  to  appropriate  State 
or  Federal  authorities  for  pursuit  of  legal 
remedies. 

(c)  If  FNS  does  not  concur  with  the 
State  agency's  action  in  paying  a 
sponsor  or  in  failing  to  collect 
overpayment,  FNS  shall  notify  the  State 
agency  of  its  intention  to  assert  a  claim 
against  the  State  agency.  In  all  such 
cases,  the  State  agency  shall  have  full 
opportunity  to  submit  evidence 
concerning  the  action  taken.  The  State 
agency  shall  be  liable  to  FNS  for  failure 
to  collect  an  overpayment  unless  FNS 
determines  that  the  State  agency  has 
conformed  with  this  part  in  issuing  the 
payment  and  has  exerted  reasonable 
efforts  in  accordance  with  paragraph  (b) 
of  this  section  to  recover  the  improper 
payment. 

(d)  The  amounts  recovered  by  the 
State  agency  from  sponsors  may  be 
utilized  (1)  to  make  Program  payments 
to  sponsors  for  the  period  for  which  the 
funds  were  initially  available,  and  (2)  to 
repay  the  State  for  any  of  its  own  funds 
used  to  make  payments  on  Claims  for 
Reimbursement.  Any  amounts  recovered 
which  are  not  so  utilized  shall  be 


returned  to  FNS  in  accordance  with  the 
requirements  of  this  part. 

§  225.16    Appeal  procedures. 

(a)  Each  State  agency  shall  establish  a 
procedure  to  be  followed  by  an 
applicant  requesting  a  review  of  a 
denial  of  an  application  for 
participation,  a  denial  of  a  request  by  a 
sponsor  for  an  advance  payment,  a 
denial  of  ^  claim  by  a  sponsor  for 
reimbursement,  a  claim  againt  a  sponsor 
for  remittance  of  a  payment,  the 
termination  of  the  sponsor  or  a  site,  a 
denial  of  a  sponsor's  application  for  a 
site,  or  a  denial  of  a  food  service 
management  company's  application  for 
registration. 

(b)  At  a  minimum,  the  procedures  for 
those  reviews  shall  provide  that: 

(1)  The  sponsor  or  food  service 
management  company  be  advised  in 
writing  of  the  grounds  upon  which  the 
State  agency  based  the  action.  The 
notice  of  action,  which  shall  be  sent  by 
certified  mail,  return  receipt  requested, 
shall  also  include  a  full  description  of 
the  sponsor's  or  food  service 
management  company's  rights  and 
responsibilities  under  this  section; 

(2)  The  sponsor  or  food  service 
management  company  be  advised  in 
writing  that  the  request  for  review  must 
be  made  within  a  specified  time.  The 
State  agency  shall  establish  this  period 
of  time  at  not  less  than  one  week  nor 
more  than  two  weeks  from  the  date  of 
receipt  of  the  notice  of  action; 

(3)  The  appellant  be  afforded  the 
opportunity  to  reveiw  any  information 
upon  which  the  action  was  based; 

(4)  The  appellant  may  refute  the 
charges  contained  in  the  notice  of  action 
either  in  person  or  by  filing  written 
documentation  with  the  review  official. 
To  be  considered,  written 
documentation  must  be  submitted  by  the 
appellant  within  seven  days  of 
submitting  the  request  for  review; 

(5)  A  hearing  shall  be  held  by  the 
reveiw  official  in  addition  to,  or  in  Heu 
of,  a  review  of  written  information 
submitted  by  the  appellant  only  if  the 
appellant  so  specified  in  the  letter  of 
request  for  review.  The  appellant  may 
retain  legal  counsel,  or  may  be 
represented  by  another  person.  Failure 
of  the  appellant's  representative  to 
appear  at  a  scheduled  hearing  shall 
constitute  the  appellant's  waiver  of  the 
right  to  a  personal  appearance  before 
the  review  official,  unless  the  review 
official  agrees  to  reschedule  the  hearing. 
A  representative  of  the  State  agency 
shall  be  allowed  to  attend  the  hearing; 

(6)  If  the  appellant  has  requested  a 
hearing,  the  appellant  shall  be  provided 
with  at  least  5  days  advance  written 
notice,  sent  by  certified  mail,  return 


receipt  requested,  of  the  time  and  place 
of  the  hearing; 

(7)  The  hearing  shall  be  held  within  14 
days  of  the  date  of  the  receipt  of  the 
request  for  review,  but,  where 
applicable,  not  before  the  appellant's 
written  documentation  is  received  in 
accordance  with  paragraph  (b)(4)  of  tiiis 
section; 

(8)  The  review  official  shall  be 
independent  of  the  original 
decisionmaking  process; 

(9)  The  review  official  shall  make  a 
determination  based  on  information 
provided  by  the  State  agency  and  the 
appellant,  and  on  Program  regulations; 

(10)  Within  5  workin.g  days  after  the 
appellant's  hearing,  or  within  5  working 
days  after  receipt  of  written 
documentation  if  no  hearing  is  held,  the 
reviewing  official  must  make  a 
determination  based  on  a  full  review  of 
the  administrative  record  and  inform  the 
appellant  of  the  determination  of  the 
review  by  certified  mail,  return  receipt 
requested; 

(11)  The  State  agency's  action  shaQ 
remain  in  effect  during  the  appeal 
process.  However,  participating 
sponsors  and  sites  may  continue  to 
operate  under  the  Program  during  an 
appeal  of  termination,  and  if  the  appeal 
results  in  overturning  the  State  agency's 
decision,  reimbursement  shall  be  paid 
for  meals  served  during  the  appeal 
process.  However,  such  continued 
operation  under  the  Program  shall  not 
be  allowed  if  the  State  agency's  action 
is  based  on  imminent  dangers  to  the 
health  or  welfare  of  children.  If  the 
sponsor  or  site  has  been  terminated  for 
this  reason,  the  State  agency  shall  so 
specify  in  its  notice  of  action;  and 

(12)  The  determination  by  the  State 
review  official  is  the  final  administrative 
determination  to  be  afforded  to  the 
appellant. 

(c)  A  complete  record  regarding  each 
review  shall  be  kept  by  the  State 
agency,  as  required  under  §  225.11(a). 

§  225.17    Procedures  for  food  service 
management  companies. 

(a)  Any  sponsor  may  contract  with  a 
food  service  management  company  for 
the  preparation  of  unitized  meals  with 
or  without  milk.  In  all  cases,  the  sponsor 
shall  adhere  to  the  procurement 
standards  indicated  in  §  225.18.  AU 
meals  prepared  by  a  food  service 
management  company  shall  be  unitized, 
with  or  without  milk,  unless  the  sponsor 
submits  to  the  State  agency  a  request  for 
exceptions  to  the  unitizing  requirement 
for  certain  components  of  a  meal.  These 
requests  shall  be  submitted  to  the  State 
agency  in  writing  prior  to  advertising  for 
bids.  The  State  agency  shall  notify  the 
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sponsor  in  w^ting  of  it  determination  in 
a  timely  manlier. 

(b)  Any  sponsor  which  contracts  with 
a  food  servic^  management  company 
shall  be  responsible  for  ensuring  that  the 
food  service  (iparation  is  in  conformity 
with  its  agreeinent  with  the  State  agency 
and  all  the  apphcable  provisions  of  this 
part.  No  sponsor  may  contract  out  for 
the  management  responsibilities  of  the 
Program  suchlas  monitoring,  enforcing 
corrective  action,  or  preparing  Program 
applications,  j 

(c)  A  sponsor  may  contract  only  with 
a  food  servica  management  company 
which  is  registered  with  the  State  in 
which  the  sponsor  will  operate  the 
Program,  except  that  a  school  acting  as 
a  food  service  management  company 
and  a  food  service  management 
company  whiih  has  an  exclusive 
contract  with  a  school  for  year-round 
service  (and  rjo  contracts  with  other 
sponsors)  shall  not  be  required  to 
register  with  the  State.  The  procedures 
for  registration  of  all  other  food  service 
management  Qompanies  are  as  follows: 

(1)  By  Febniary  1,  each  State  agency 
shall  notify  each  food  service 
management  oompany  which 
participated  ii|  the  Program  in  either  of 
the  prior  two  ^ears  in  the  State  that  it 
must  register  ^ith  the  State  agency.  This 
notification  shall  include  at  a  minimum: 
(i)  a  statemeni  that  registration  with  the 
State  agency  i  i  a  prerequisite  to 
participation  i  i  the  Program  during  the 
fiscal  yean  (ii]  a  list  of  the  items  which 
must  be  subm:  tted  in  the  application  for 
registration  as  set  forth  in  paragraph 
(c)(2)  of  this  s(  ction;  (iii)  a  complete 
description  of  the  criteria  developed  by 
the  State  agen  ;y  for  determining 
registrant  eligi  lility;  and  (iv)  any  other 
information  ngcessary  to  apply  for 
registration.  Ir^  addition,  each  State 
agency  shall  b^  the  same  date  issue  a 
public  announ  ;ement  of  the  registration 
requirement,  including  all  the 
information  necessary  to  apply  for 
registration. 

(2)  With  the  exceptions  described  in 
the  first  senter  ce  of  this  paragraph,  each 
food  service  management  company  shall 
register  with  tlie  State  by  March  15  of 
each  fiscal  year.  At  a  minimum, 
registration  sh  ill  require:  (i)  submission 
of  name  and  mailing  address  and  any 
other  names  under  which  such  food 
service  management  company  presently 
or  in  the  past  ttvo  years  has  marketed  its 
services;  (ii)  a  :ertification  that  the  food 
service  managi;ment  company  meets 
applicable  Stale  and  local  health,  safety, 
and  sanitation  standards;  (iii)  disclosure 
of  present  company  owners,  directors, 
and  officers,  aid  their  relationship  in  the 
past  two  years]  to  any  sponsor  or  food 
service  management  company  which 


participated  in  the  Program;  (iv)  records 
of  contract  terminations,  disallowances, 
and  health,  safety,  and  sanitation  code 
violations  related  to  prior  Program 
participation  during  the  past  two  years; 
(v)  records  of  any  other  contract 
terminations  and  health,  safety,  and 
sanitation  code  violations  during  the 
past  two  years;  (vi)  the  address  or 
addresses  of  the  company's  food 
preparation  and  distribution  facilities 
which  will  be  used  in  the  Program  and 
the  local  officials  responsible  for  the 
operation  of  the  facilities;  (vii)  the 
number  of  meals  which  can  be  prepared 
in  each  preparation  facility  in  a  twenty- 
four  hour  period  for  use  in  the  Program; 
(viii)  a  certification  that  the  food  service 
management  company  will  operate  in 
accordance  with  current  Program 
regulations;  (ix)  a  statement  that  the 
food  service  management  company 
understands  that  it  will  not  be  paid  for 
meals  which  are  delivered  to  non- 
approved  sites,  or  for  meals  which  are 
delivered  to  approved  sites  outside  of 
the  agreed  upon  delivery  time,  or  meals 
that  do  not  meet  the  meal  requirements 
and  food  specifications  contained  in  the 
contract  between  the  sponsor  and  the 
food  service  management  company;  and  , 
(x)  submision  of  a  Certified  Public 
Accountant's  audit  report  if  an  audit 
was  performed  during  the  prior  year 
and,  (xi)  a  statement  as  to  whether  the 
organization  is  a  minority  business 
enterprise.  A  minority  business 
enterprise  is  a  business, 

(A)  In  which  the  management  and 
daily  operations  of  the  business  are 
controlled  by  a  member  or  members  of  a 
minority  group;  and 

(B)  At  least  51  percent  of  which  is 
owned  by  a  member  or  members  of  a 
minority  group;  (1)  if  the  business  is  a 
corporation,  at  least  51  percent  of  all 
classes  of  voting  stock  of  the 
corporation  must  be  owned  by  members 
of  a  minority  group;  (2)  if  the  business  is 
a  partnership,  at  least  51  percent  of  the 
partnership  must  be  owned  by  a 
member  or  members  of  a  minority  group. 
Minority  groups  are  Black.  Hispanics, 
American  Indians,  Alaskan  Natives  and 
Aleuts. 

(3)  A  State  agency  shall  consider  a 
food  service  management  company's 
application  for  registration  submitted 
after  March  15  of  the  current  year,  if  the 
State  agency  determines  that  the  lack  of 
registration  could  result  in  a  significant 
number  of  needy  children  not  having 
reasonable  access  to  the  Program. 

(4)  Prior  to  registration,  the  State 
agency  shall  provide  for  inspections  of 
all  food  service  management  companies' 
food  preparation  facilities  listed  on  the 
applications  for  registration,  except 


those  located  outside  the  State.  The 
State  agency  shall  promptly  notify 
FNSRO  of  the  name  and  location  of  any 
out-of-state  facility,  and  FNSRO  shall 
ensure  that  the  facility  is  inspected  prior 
to  registration.  The  purpose  of  the 
inspection  is  to  evaluate  each  facility's 
suitability  for  preparation  of  meals  for 
use  in  the  Program.  The  State  agency 
may  waive  this  inspection  requirement 
if  a  facility  was  registered  last  summer 
and  operated  in  accordance  with 
Program  requirements. 

(5)  No  food  service  management 
company  shall  be  registered  by  the  State 
agency  if  the  State  agency  determines 
tl}at  the  company  lacks  the 
administrative  and  financial  capability 
to  perform  under  the  Program  or  if  it  is 
identifiable  through  its  organization  or 
principals  as  a  food  service  management 
company  which  participated  in  the 
Program  during  any  previous  year  and 
was  seriously  deficient  in  its  Program 
operation.  Serious  deficiencies  which 
are  grounds  for  non-registration  include, 
but  are  not  limited  to,  any  of  the 
following: 

(i)  Noncompliance  with  the  applicable 
bid  procedures,  contract  requirements  or 
Program  regulations; 

(ii)  Submission  of  false  information  to 
the  State  agency; 

(iii)  Failure  to  conform  meal  deliveries 
to  meal  orders; 

(iv)  Delivery  of  a  significant  number 
of  meals  which  do  not  meet  contract 
requirements; 

(v)  Failure  to  maintain  adequate 
records; 

(vi)  Significant  health  code  violations 
which  were  not  corrected  upon  • 
reinspection; 

(vii)  Failure  to  deliver  meals;  or 

(viii)  The  conviction  of  any  officer, 
owner,  partner,  or  manager  of  the 
company  for  a  crime  in  connection  with 
a  prior  Program  operation. 

(6)  Each  State  agency  shall  require 
food  service  management  companies 
submitting  applications  for  registration 
to  certify  that  the  information  submitted 
is  true  and  correct  and  that  the  food 
service  management  company  is  aware 
that  misrepresentation  may  result  in 
prosecution  under  applicable  State  and 
Federal  statutes. 

(7)  The  State  agency  shall  notify  in 
writing  each  food  service  management 
company  which  applied  for  registration 
of  its  determination  on  the  application 
within  30  calendar  days  after  receipt  of 
the  complete  application.  The  State 
agency  shall  inform  any  food  service 
management  company  whose 
application  for  registration  has  been 
denied  of  the  procedures  to  request  a 
review  of  the  denial  as  provided  for  in 
9  225.16.  The  official  making  the 
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determination  of  denial  must  notify  the 
food  service  management  company  in 
writing,  stating  all  the  grounds  on  which 
the  State  agency  based  the  denial. 

(8)  Each  State  agency  shall  submit 
information  to  FNS  regarding 
registration  of  food  service  management 
companies,  as  required  under 
§  225.11(e). 

(d)  In  the  absence  of  any  applicable 
State  or  local  laws  governing  bid 
procedures,  each  sponsor  which 
contracts  with  a  food  service 
management  company  shall  comply 
with  the  competitive  bid  procedures 
described  in  this  paragraph,  except  that 
a  sponsor  which  is  a  school  which  has 
an  exclusive  contract  with  a  food 
service  management  company  for  year- 
round  service  and  a  sponsor  whose  total 
contracts  with  food  service  management 
companies  will  not  exceed  $10,000  shall 
not  be  required  to  comply  with  these 
procedures.  These  exceptions  do  not 
relieve  the  sponsor  of  the  responsibility 
to  ensure  that  normally  accepted 
bidding  procedures  are  followed  in 
contracting  with  any  food  service 
management  company. 

Each  sponsor  whose  proposed 
contract  is  subject  to  competitive 
bidding  procedure  shall  ensure,  at  a 
minimum,  that: 

(1)  All  proposed  contracts  shall  be 
publicly  announced  at  least  once,  not 
less  than  14  calendar  days  prior  to  the 
opening  of  bids,  and  the  announcement 
shall  include  the  time  and  place  of  the 
bid  opening; 

(2)  The  bids  shall  be  publicly  opened; 
and 

(3)  The  State  agency  is  notified  at 
least  14  calendar  days  prior  to  the 
opening  of  the  bids,  of  the  time  and 
place  of  the  bid  opening. 

(4)  When  advertising  for  bids,  the 
sponsor  shall  adhere  to  the  following 
requirements,  at  a  minimum: 

(i)  The  invitation  to  bid  shall  not 
specify  a  minimum  price; 

(ii)  The  invitation  to  bid  shall  contain 
a  cycle  menu  approved  by  the  State 
agency  upon  which  the  bid  shall  be 
based; 

(iii)  The  invitation  to  bid  shall  contain 
food  specifications  and  meal  quality 
standards  approved  by  the  State  agency 
upon  which  the  bid  shall  be  based; 

(iv)  The  invitation  to  bid  shall  not 
specify  special  meal  requirements  to 
meet  ethnic  or  religious  needs  unless 
such  special  requirements  are  necessary 
to  meet  the  needs  of  the  children  to  be 
served; 

(v)  Neither  the  invitation  to  bid  nor 
the  contract  shall  provide  for  loans  or 
any  other  monetary  benefit  or  term  or 
condition  to  be  made  to  sponsors  by 
food  service  management  companies; 


(vi)  Nonfood  items  shall  be  excluded 
from  the  invitation  to  bid,  except  where 
such  items  are  essential  to  the  conduct 
of  the  food  service; 

(5)  A  copy  of  the  food  service 
management  company  registration 
determination  issued  by  the  Stale 
agency  shall  be  submitted  by  the  food 
service  management  company  with  each 
bid; 

(6)  Sponsors  shall  submit  to  the  State 
agency  copies  of  all  bids  received  and 
their  reason  for  selecting  the  food 
service  management  company  chosen; 

(7)  All  bids  in  an  amount  which 
exceeds  the  lowest  bid  shall  be 
submitted  to  the  State  agency  for 
approval  before  acceptance.  All  bids 
totaling  $100,000  or  more  shall  be 
submitted  to  the  State  agency  for 
approval  before  acceptance.  State 
agencies  shall  respond  to  a  request  for 
approval  of  such  bids  within  5  working 
days  of  receipt. 

(e)  Each  State  agency  shall  develop  a 
standard  form  of  contract  for  use  by 
sponsors  in  contracting  with  food 
service  management  companies. 
(Sponsors  which  are  public  institutions 
and  sponsors  exempt  from  the 
competitive  bid  procedures  described  in 
paragraph  (d)  of  this  section  may  use 
their  existing  or  usual  form  of  contract, 
if  such  form  of  contract  has  been 
submitted  to  and  approved  by  the  State 
agency.)  The  standard  contract 
developed  by  the  State  agency  shall 
expressly  and  without  exception 
provide  that: 

(1)  The  sponsor  shall  provide  to  the 
food  service  management  company  a  list 
of  Slate  agency  approved  food  service 
sites,  along  with  the  approved  level  for 
the  number  of  meals  which  may  be 
claimed  for  reimbursement  for  each  site 
(established  under  §  225.8(j)],  and  shall 
notify  the  food  service  management 
company  of  all  sites  which  have  been 
approved,  cancelled,  or  terminated 
subsequent  to  the  submission  of  the 
initial  approved  site  Hst  and  of  any 
changes  in  the  approved  level  of  meal 
service  for  a  site.  Such  notification  shall 
be  provided  within  the  time  limits 
mutually  agreed  upon  in  the  contract; 

(2)  The  food  service  management 
company  shall  maintain  such  records 
(supported  by  invoices,  receipts,  or  other 
evidence)  as  the  sponsor  will  need  to 
meet  its  responsibilities  under  this  part, 
and  shall  report  to  the  sponsor  promptly 
at  the  end  of  each  month,  at  a  minimum; 

(3)  The  food  service  management 
company  shall  have  State  or  local  health 
certification  for  the  facility  in  which  it 
proposes  to  prepare  meals  for  use  in  the 
Program,  and  it  shall  ensure  that  health 
and  sanitation  requirements  are  met  at 
all  times.  In  addition,  the  food  service 


management  company  shall  provide  for 
meals  which  it  prepares  to  be 
periodically  inspected  by  the  local 
health  department  or  an  independent 
agency  to  determine  bacteria  levels  in 
the  meals  beings  8er\'ed.  These  levels 
shall  conform  to  the  standards  which 
are  applied  by  the  local  health  authority 
with  respect  to  the  level  of  bacteria 
which  may  be  present  in  meals  served 
by  other  food  service  management  in  the 
locality.  Results  of  the  inspections  shall 
be  submitted  to  the  sponsor  and  to  the 
State  agency; 

(4)  The  meals  served  under  the 
contract  shall  conform  to  the  cycle 
menus  and  meal  quality  standards  and 
food  specifications  approved  by  the 
State  agency  and  upon  which  the  bid 
was  based; 

(5)  The  books  and  records  of  the  food 
service  management  company 
pertaining  to  the  sponsor's  food  service 
operation  shall  be  available  for 
inspection  and  audit  by  representatives 
of  the  State  agency,  the  Department,  and 
the  U.S.  General  Accounting  Office  at 
any  reasonable  time  and  place  for  a 
period  of  3  years  from  the  date  of  receipt 
of  final  payment  under  the  contract; 

(6)  The  sponsor  and  the  food  service 
management  company  shall  operate  in 
accordance  with  current  Program 
regulations; 

(7)  The  food  service  management 
company  shall  be  paid  by  the  sponsor 
for  all  meals  delivered  in  accordance 
with  the  contract  and  this  part. 
However,  neither  the  Department  nor 
the  State  agency  assumes  any  liability 
for  payment  of  differences  between  the 
number  of  meals  delivered  by  the  food 
service  management  company  and  the 
number  of  meals  served  by  the  sponsor 
that  are  eligible  for  reimbursement; 

(8)  Meals  shall  be  delivered  in 
accordance  with  a  delivery  schedule 
prescribed  in  the  contract; 

(9)  Increases  and  decreases  in  the 
number  of  meals  ordered  shall  be  made 
by  the  sponsor,  as  needed,  within  a  prior 
notice  period  mutually  agreed  upon; 

(10)  All  meals  served  under  the 
Program  shall  meet  the  requirements  of 
§  225.21; 

(11)  In  cases  of  nonperformance  or 
noncompliance  on  the  part  of  the  food 
service  management  company,  the 
company  shall  pay  the  sponsor  for  any 
excess  costs  the  sponsor  incurs  by 
obtaining  meals  from  another  source: 
and 

(12)  If  the  State  agency  requires  the 
sponsor  to  establish  a  special  account 
for  the  deposit  of  operating  costs 
payments  made  by  the  State  agency  to 
the  sponsor  in  accordance  with  the 
conditions  given  in  §  225.9(f),  the 
contract  shall  so  specify. 
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(f)  A  food  sernce  management 
company  enferiig  into  a  contract  with  a 
sponsor  under  tie  Program  shall  not 
subcontract  for  the  total  meal,  with  or 
without  milk,  or  for  the  assembly  of  the 
meal. 

(g]  Each  Stat^  agency  shall  have  a 
representative  present  at  all 
procurement  bid  openings  of  sponsors 
which  expect  toi  receive  more  than 
SlOO.OOO  in  Progtam  payments. 

(h)  The  State  egency  may  require  any 
sponsor  which  oontracts  wih  a  food 
service  manageinent  company  to 
establish  a  special  account  in  a  State  or 
Federally  insurad  bank  for  the  deposit  of 
Program  payments  for  operating  costs. 
The  special  account  shall  be  such  that 
any  disbursemefit  of  monies  from  the 
account  must  bq  authorized  by  both  the 
sponsor  and  thelfood  service 
management  co|:ipany,  and  shall  be  in 
accordance  with  the  other  specifications 
included  in  S  22S.9(f). 

(i)  Copies  of  a|l  contracts  between 
sponsors  and  fo^d  service  management 
companies,  alon^  with  a  certification  of 
independent  pri^e  determination,  shall 
be  submitted  to  the  State  agency  prior  to 
the  beginning  of  Program  operations. 

(j)  Each  food  ajervice  management 
company  which  submits  a  bid  over 
$100,000  shall  obtain  a  bid  bond  in  an 
amount  not  less  than  five  (5)  percent  nor 
more  than  ten  (10)  percent,  as 
determined  by  t]|e  sponsor,  of  the  value 
of  the  contract  fir  which  the  bid  is 
made.  A  copy  of^the  bid  bond  shall 
accompany  each  bid. 

fervice  management 
infers  into  a  food 
for  over  $100,000  with  a 
sponsor  shall  obtain  a  performance 
bond  in  an  amoiJnt  not  less  than  ten  (10) 
percent  nor  mora  than  twenty-five  (25) 
percent  of  the  value  of  the  contract  as 
determined  by  the  State  agency.  Any 
food  service  management  company 
which  enters  inf^  more  than  one 
contract  with  anV  one  sponsor  shall 
obtain  a  perforirtance  bond  covering  all 
contracts  if  the  Aggregate  amount  of  the 
contracts  exceeds  $100,000.  Sponsors 
shall  require  the  |f ood  service 
management  coitpany  to  furnish  a  copy 
of  the  bond  within  ten  days  of  the 
awarding  of  the  contract. 

(I)  Food  service  management 
companies  shall  obtain  bid  bonds  and 
performance  bonds  only  from  surety 
companies  listeci  in  the  current 
Department  of  (He  Treasury  Circular  570. 

(m)  Failure  by  e  sponsor  to  comply 
with  the  provisions  of  this  section  shall 
be  sufficient  grounds  for  the  State 
agency  to  terminkfe  participation  by  the 
sponsor  in  accordance  with  §  225.23(b). 


(k)  Each  food  i 
company  which  I 
service  contract 


If  a  food  service 


management  company 


fails  to  take  the  <  ctions  recommended  to 


correct  violations  noted  by  the  State 
agency  or  health  inspectors  in  the 
conducting  of  a  review  or  inspection,  the 
State  agency  shall  notify  the  sponsor 
and  the  food  service  management 
company  that  reimbursement  shall  not 
be  paid  for  meals  prepared  by  the  food 
service  management  company  after  a  - 
date  specified  in  the  notification.  When 
the  State  agency  takes  such  action,  it 
shall  inform  the  sponsor  of  its  right  to 
appeal  under  §  225.16. 

§  225.18    Procurement  ttandards. 

(a)  State  agencies  and  sponsors  which 
are  Federally  recognized  Indian  tribal 
governments  or  entities  of  State  or  local 
governments  (such  as  some  school 
districts,  elementary  and  secondary 
schools,  and  public  park  authorities] 
shall  comply  with  the  standards 
prescribed  in  Attachment  O  of  Office  of 
Management  and  Budget  Circular  A-102 
in  the  procurement  of  food,  supplies, 
goods,  and  other  services  with  Program 
payments. 

(b)  All  sponsors  other  than  those 
identified  in  paragraph  (a)  of  this  section 
shall  comply  with  the  standards 
prescribed  in  Attachment  O  of  Office  of 
Management  and  Budget  Circular  A-110 
in  the  procurement  of  food,  supplies, 
goods,  and  other  services  with  Program 
payments. 

(c)  The  State  agency  shall  make 
available  to  sponsors  information  on 
Office  of  Management  and  Budget 
Circulars  A-102  and  A-110,  as 
appropriate. 

(d)  Sponsors  may  use  their  own 
procurement  procedures  which  reflect 
applicable  State  and  local  laws  and 
regulations,  provided  that  procurements 
made  with  Program  funds  conform  with 
provisions  of  this  section,  as  well  as 
with  procurement  requirements  which 
may  be  established  by  the  State  agency, 
with  the  approval  of  FNS,  to  prevent 
fraud,  waste,  and  Program  abuse. 

(e)  In  accordance  with  OMB  Circular 
A-102,  the  State  agency  shall  ensure 
that  sponsors  described  in  paragraph  (a) 
of  this  section  adhere  to  the  following 
practices  with  respect  to  minority 
business  enterprises.  The  State  agency 
shall  encourage  all  other  sponsors  to 
observe  these  practices: 

(1)  Including  qualified  minority 
business  enterprises  on  solicitation  lists. 

(2)  Soliciting  minority  business 
enterprises  whenever  they  are  potential 
sources, 

(3)  When  economically  feasible, 
dividing  total  requirements  into  smaller 
tasks  or  quantities  so  as  to  permit 
maximum  participation  by  minority 
business  enterprises, 


(4)  Establishing  delivery  schedules 
which  will  assist  minority  business 
enterprises  to  meet  deadlines,  and 

(5)  Using  the  services  and  assistance 
of  the  Small  Business  Administration, 
the  Office  of  Minority  Business 
Enterprise  of  the  Department  of 
Commerce  and  the  Community  Services 
Administration  as  required. 

Subpart  D — Provisions  for  Sponsors 

§225.19    Requirements  for  sponsor 
participation. 

(a)  Sponsor  eligibility.  Applicants 
eligible  to  sponsor  the  Program  include: 

(1)  Pubhc  sponsors: 

(2)  Private  nonprofit  sponsors, 
including  residential  summer  camps, 
which  prepare  their  own  meals  or  obtain 
meeds  from  a  public  facility,  such  as  a 
school  district,  public  hospital,  or  State 
university; 

(3)  Private  nonprofit  schools,  including 
colleges  and  universities: 

(4)  Private  nonprofit  migrant 
farmworker  organizations,  including 
those  that  purchase  meals  from  a  food 
service  management  company,  which 
develop  programs  for  children  of 
migrant  families; 

(5)  Private  nonprofit  sponsors  which 
serve  not  more  than  a  total  of  500 
children  daily  at  not  more  than  three 
sites  and  which  purchase  meals  from  a 
food  service  management  company;  and 

(6)  In  areas  where  no  sponsors 
described  in  paragraph  (a)  (1)  through 
(5)  of  this  section  are  available  to 
operate  the  Program,  or  where  a 
significant  number  of  needy  children 
will  not  otherwise  have  access  to  the 
Program,  private  nonprofit  service 
institutions  which  purchase  meals  from 
a  food  service  management  company, 
and  which  are  determined  to  have  a 
consistent  record  of  reliable  and  honest 
management  and  administration  of 
community  food  service  programs. 

(b)  Requirements.  No  applicant 
sponsor  shall  be  eligible  to  participate  in 
the  Program  unless  it: 

(1)  Demonstrates  financial  and 
administrative  capability  for  Program 
operations  and  accepts  final  financial 
and  administrative  responsibihty  for 
total  Program  operations  at  all  sites  at 
which  it  proposes  to  conduct  a  food 
service. 

(2)  Has  not  been  seriously  deficient  in 
operating  the  Program  in  prior  years. 

(3)  WiU  conduct  a  regularly  scheduled 
food  service  for  children  from  areas  in 
which  poor  economic  conditions  exist  or- 
qualifies  as  a  camp. 

(4)  Has  adequate  supervisory  and 
operational  personnel  for  overall 
monitoring  and  management  of  each  site 
incuding  adequate  personnel  to  conduct 
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the  visits  and  reviews  required  in 
§  225.20  (g)  and  (h). 

(5)  Provides  an  ongoing  year-round 
service  to  the  community  which  it 
proposes  to  serve  under  the  Program, 
except  as  provided  for  in  §  225.8(e): 

(6)  Certifies  that  all  sites  have  been 
visited  and  have  the  capability  and  the 
facilities  for  the  meal  service  planned 
for  the  number  of  children  anticipated  to 
be  served; 

(7)  If  not  a  camp,  provides 
documentation  that  its  food  service  will 
serve  children  from  an  area  in  which 
poor  economic  conditions  exist,  as 
defined  in  §  225.2(d).  If  a  camp,  certifies 
that  it  will  collect  family  size  and 
income  information  to  support  its  Claim 
for  Reimbursement;  and 

(8)  If  a  summer  school,  is  open  to 
serve  children  in  addition  to  those 
enrolled  in  the  accredited  school 
program  or  is  a  school  serving  children 
outside  of  the  summer  school  hours. 

(c)  Applications.  Applicants  shall 
make  written  application  to  the  State 
agency  for  participation  in  the  Program 
as  sponsors.  Such  application  shall  be 
made  on  a  timely  basis  in  accordance 
with  the  requirements  of  §  225.9. 

(d)  Agreements.  Each  sponsor  shall 
enter  into  a  written  agreement  with  the 
State  agency  upon  approval  of  its 
application,  as  rquired  in  §  225.9(b). 

(e)  Meal  services.  The  meals  which 
may  be  served  under  the  Program  are 
breakfast,  lunch,  supper,  and 
supplemental  food.  No  sponsor  shall  be 
approved  to  provide  more  than  two 
services  of  supplemental  food  per  day. 
A  sponsor  shall  only  be  reimbursed  for 
meals  served  in  accordance  with 
paragraphs  (f)  and  (g)  of  this  section. 

(f)  Camps.  Sponsors  of  camps  shall 
only  be  reimbursed  for  meals  served  in 
camps  to  children  from  families  which 
qualify  for  free  and  reduced  price  meals 
under  the  guidelines  established  for  the 
National  School  Lunch  Program  (7  CFR 
Part  210).  The  sponsor  shall  maintain  a 
copy  of  the  family  income 
documentation  of  each  child  receiving 
meals  under  the  Program.  Meal  service 
at  camps  shall  be  subject  to  the 
following  provisions: 

(1)  A  residential  camp  may  serve  up 
to  four  meals  each  day. 

(2)  A  nonresidential  camp  shall  serve 
four  meals  each  day  or  three  meals 
consisting  of  breakfast,  lunch,  and 
supper. 

(3)  Camps  are  not  subject  to  the  time 
restrictions  for  meal  service  given  in 

§  225.21(a)(1). 

(4)  A  camp  shall  be  approved  to  serve 
these  meals  only  if  it  has  the 
administrative  capability  and,  where 
applicable,  adequate  food  preparation 
and  holding  facilities,  and  if  the  service 


period  of  the  different  meals  does  not 
coincide  or  overlap. 

(5)  A  camp  may  be  approved  to  serve 
supplemental  food  and  also  participate 
in  the  Special  Milk  Program  (7  CFR  Part 
215).  Any  camp  which  participates  in 
both  Programs  shall  keep  separate 
records  for  each  Program,  and  shall  not 
claim  or  receive  reimbursement  under 
both  Programs  for  the  same  milk. 

(g)  Sites  other  than  camps.  Food 
service  sites  other  t^an  camps  shall 
serve  children  in  areas  where  poor 
economic  conditions  exist,  as  defined  by 
5  225.2(d).  A  sponsor  which  operates  in 
accordance  with  this  part  shall  receive 
reimbursement  for  all  eligible  meals 
served  to  children  at  these  sites.  Food 
service  sites  other  than  camps  may 
serve  up  to  three  meals  each  day 
provided  that  at  least  one  of  these  meals 
is  a  supplement.  These  sites  shall  not  be 
approved  to  serve  supplemental  food 
and  also  participate  in  the  Special  Milk 
Program  (7  CFR  Part  215). 

§  225.20    Operational  responsibilities  of 
sponsors. 

(a)  Sponsors  shall  operate  the  food 
service  in  accordance  with  the 
provisions  of  this  part  and  any 
instructions  and  handbooks  issued  by 
FNS  under  this  part  or  issued  by  the 
State  agency  which  are  not  inconsistent 
with  the  provisions  of  this  part. 

(b)  Each  sponsor  shall,  to  the 
maximum  extent  feasible,  utilize  either 
its  own  food  service  facilities,  or  obtain 
meals  from  a  school  food  service 
facility.  If  the  sponsor  obtains  meals 
from  a  school  food  service  facility  the 
applicable  requirements  of  this  part 
shall  be  embodied  in  a  written 
agreement  between  the  sponsor  and  the 
school, 

(c)  Upon  approval  of  its  application  or 
any  adjustment  in  the  approved  levels  of 
meal  service  for  its  sites,  established 
under  §  225.8(j),  the  sponsor  shall  inform 
the  food  service  management  company 
with  which  the  sponsor  contracts  of  the 
approved  level  for  each  meal  service  at 
each  site  for  which  the  food  service 
management  company  will  provide 
meals. 

(d)  Sponsors  shall  plan  for  and 
prepare  or  order  meals  on  the  basis  of 
participation  trends  with  the  objective 
of  providing  only  one  meal  per  child  at 
each  meal  service.  The  sponsor  shall 
make  the  adjustments  necessary  to 
achieve  this  objective  using  the  results 
from  its  monitoring  of  sites.  Records  of 
participation  and  of  preparation  or 
ordering  of  meals  shall  be  maintained  to 
demonstrate  positive  action  toward  this 
objective.  In  recognition  of  the 
fluctuation  in  participation  levels  which 
makes  it  difficult  to  precisely  estimate 


the  number  of  meals  needed  and  to 
reduce  the  resultant  waste,  any  excess 
meals  within  the  approved  level  for  the 
site  that  are  prepared  or  ordered  may  be 
served  to  children  and  claimed  for 
reimbursement  unless  the  State  agency 
determines  that  the  sponsor  has  failed  to 
plan  and  prepare  or  order  meals  with 
the  objective  of  providing  only  one  meal 
per  child  at  each  meal  service.  Second 
meals  shall  be  served  only  after  all 
participating  children  at  the  site's  meal 
service  have  been  served  a  meal.  In  no 
case  shall  the  sponsor  order  or  prepare 
meals  for  any  site  in  excess  of  its 
approved  level,  established  in 
accordance  with  §  225.8(j). 

(e)  Sponsors  shall  submit  Claims  for 
Reimbursement  only  for  meals  served  to 
children  in  accordance  with  this  part. 
Claims  shall  be  submitted  by  the  10th 
day  of  the  month  following  the  month  . 
for  which  the  claim  is  made.  However, 
the  State  agency  may  require  that  claims 
be  submitted  more  frequently. 

(f)  Sponsors  shall  maintain  accurate 
records  which  justify  all  costs  and  meals 
claimed.  The  sponsor's  records  shall  be 
available  at  all  times  for  inspection  and 
audit  by  representatives  of  the 
Secretary,  the  Comptroller  General  of 
the  United  States,  and  the  State  agency 
for  a  period  of  three  years  following  the 
date  of  submission  of  the  final  Claim  for 
Reimbursement  for  the  fiscal  year. 

(g)  Sponsors  shall  visit  each  of  their 
sites  at  least  once  during  the  first  week 
of  operation  under  the  Program  and 
shall  promptly  take  such  actions  as  are 
necessary  to  correct  any  deficiencies. 

(h)  Sponsors  shall  review  food  service 
operations  at  each  site  at  least  once 
during  the  first  four  weeks  of  Program 
operations,  and  thereafter  shall 
maintain  a  reasonable  level  of  site 
monitoring.  Sponsors  shall  complete  a 
monitoring  form  developed  by  the  State 
agency  during  the  conduct  of  these 
reviews. 

(i)  Each  sponsor  shall  hold  training 
sessions  for  its  administrative  and  site 
personnel  with  regard  to  Program  duties 
and  allow  no  site  to  operate  until  site 
personnel  have  attended  at  least  one  of 
these  training  sessions.  Training  of  site 
personnel,  at  a  minimum,  shall  include: 
the  purpose  of  the  Program,  site 
eligibility,  recordkeeping,  site 
operations,  meal  pattern  requirements, 
and  duties  of  a  monitor.  Each  sponsor 
shall  ensure  that  its  administrative 
personnel  attend  State  agency  training 
provided  to  sponsors,  and  sponsors  shall 
provide  training  throughout  the  summer 
to  ensure  that  administrative  and  site 
personnel  are  thoroughly  knowledgeable 
in  all  requisite  areas  of  Program 
administration  and  operation  and  are 
provided  with  sufficient  information  to 
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enable  them  fojcarryout  their  Program 
responsibilitiea  Each  site  shall  have 
present  at  each{meal  service  at  least  one 
person  who  ha^  received  this  training. 

(j)  Sponsors  shall  not  claim 
reimbursementjunder  parts  210,  215,  220, 
or  226  of  this  Chapter,  or  any  other 
Federally-funded  program  for  meals 
served  under  the  Program. 

(k)  Each  spot  sor  whose  total  Program 
payments  under  any  Program  agreement 
are  expected  to  exceed  $75,000  shall 
have  an  audit  conducted  of  its  Program 


claims  and  the 
documentation 


supporting 

for  those  claims.  The 


audit  shall  be  canducted  in  accordance 


with  the  provis 
(b).  A  report  on 


submitted  to  th  !  State  agency. 


hou  rs 


!  belw 


§  225.21     Meal  service  requirements. 

restrictions  for  meal  service. 
shall  elapse  between 
one  meal  service, 
ments,  and  the 
anbther,  except  that  4  hours 
een  the  service  of  a 
r  when  no  supplement  is 
lunch  and  supper.  The 
supper  shall  begin  no  later 
ss  the  State  agency  has 
of  this  requirement  due 
Circumstances.  These 
granted  only  when  the 
the  sponsor  ensure 

shall  be  made 
sites.  In  no  case  may 
stpper  extend  beyond  8 
restrictions  in  this 
lail  not  apply  to 


(a)  Time 

(1)  Three 
the  beginning  o 
including  suppl^ 
beginning  of 
shall  elapse 
lunch  and  supp ; 
served  betweer 
service  of 
than  7  p.m.,  unlfe 
granted  a  waiviir 
to  extenuating 
waivers  shall 
State  agency 
that  special 
to  monitor  thesis 
the  service  of 
p.m.  The  time 
subparagraph  s 
residential  camps 

(2)  The  duration 
shall  be  limited 
supper  and  one 

(3)  Meals  served 
of  approved 
eligible  for  Pro^ 

(4)  Any 
changes  in  mea 
approved  by  thi  i 

(5)  Meals  for 
are  not  prepared 
shall  be  deliverpd 
beginning  of  th 
service  unless 
facilities  for  ho 
within  the 
State  or  local 

(6)  The 
type(s)  of  mea 
under  its 


b> 
ard 
arri  ingements  i 


perm  inent 


tie  I 


temperat 


sponsor 


agreefient 


agency. 

{h]Mealpatt  = 
requirements  fo  r 
designed  to  proV 
balanced  meals 
shall  ensure  thi  t 
of  the  requirem  ;nts 
provided  in  this 


ons  of  §  225.13(a}  and 
the  audit  shall  be 


of  the  meal  service 
to  two  hours  for  lunch  or 
hour  for  all  other  meals, 
outside  of  the  period 
1  service  shall  not  be 
am  payments. 

or  planned 
service  periods  must  be 
State  agency, 
jach  meal  service  which 
at  the  food  service  site 
within  one  hour  of  the 
appropriate  meal 

site  has  adequate 
ding  hot  or  cold  meals 
ures  required  by 
health  regulations. 

shall  serve  only  the 
for  which  it  is  approved 
with  the  State 


rns.  The  meal 

the  Program  are 
ide  nutritious  and  well- 
to  each  child.  Sponsors 

meals  served  meet  all 

Except  as  otherwise 
section,  the  following 


tables  present  the  minimum 
requirements  for  meals  served  to 
children  in  the  Program. 

Breakfast  * 

(b)(1)  The  minimum  amount  of  food 
components  to  be  served  as  breakfast 
are  as  follows: 


Food  components 


Mininufn  amount 


Mlk.  Hud. 1  oup  •  (miW,  8  «. 

oz). 
Vegetabtos  and  Fruts 
Vege(ables(s)  and/or  fnaKs) M  cup 

Of 

Full-strength    vegetable    or    fniM     H  oup  (4  fL  oz.). 
iuice 
or 
An  equivaleni  quantity  ot  any  com- 
bination of  vegelable(s).  fnjit(s), 
and  jmce 

Bread  and  and  Bread  Alternates  * 

Bread 1  slice. 

or 
Combread.  biscuits,  roils,  inuMns,    1  serving, 
etc*. 
or 

Cold  dry  cereal  • %  cup  or  1  or 

or 

Cooked  cereal  or  cereal  graira Vi  cup. 

or 
Cooked  pasta  or  noodle  products ....  V^  cup. 

or 
An  equivalent  quantity  of  any  com- 
bmalion    of    bread/bread    alter- 
nate. 

Meat  and  Meat  Alternates  (optioral) 

Lean  meat  or  poultry  or  fish 1  oz. 

or 

Cheese _.  1  oz. 

or 

Eggs 1  large  egg. 

or 

Cootied  dry  beans  or  peas W  cup. 

or 

Peanut  butter 2  ttisp. 

or 
An  equivalent  quantity  of  any  com- 
bination c4  meal/meat  alternate 


■  Children  age  12  and  up  may  be  served  adult-size  portiorts 
based  on  the  greater  food  needs  of  older  boys  and  girls,  but 
shad  be  served  not  less  than  the  minimum  quantities  speci- 
fied in  tNs  section 

'  Milk  stuin  be  served  as  a  beverage  or  on  cereal,  or  used 
In  pan  lor  each  purpose 

'For  the  purposes  of  ttie  requirement  outlined  in  ttws 
sut>section.  a  cup  means  a  starxlard  measunng  cup. 

"Bread,  pasta  or  noodle  products,  cereals,  and  cereal 
grains  (such  as  nee.  buigur.  or  com  gnts)  shall  be  vrhole- 
grain  or  arviched:  cornbiead.  txscuits.  rolls,  muffins,  etc.. 
shal  be  made  with  wrtiole-gram  or  enriched  meal  or  flour, 
cereal  Shan  be  whole-gram,  enriched  or  fortified 

'Serving  sizes  and  equivalents  to  be  published  m  guidance 
materials  by  FNS. 

'Either  volume  (cup)  or  weight  (oz.).  whichever  is  less. 


Lunch  or  Supper' 

(2)  The  minimum  amounts  of  food 
components  to  be  served  as  lunch  or 
supper  are  as  follows: 


'  Food  components 


Minimum  amount 


MM(.  fhiid,  served  as  a  beverage 1  cup*  (Vt  pmt,  8  11. 

oz.) 
Vegetables  and  Fnjts 

Vegetable(s)  and/or  truit(s)' „....  y,  cup  total. 

Bread _„ 1  slice 

or 
Comtxead.  bocuits.  rxMs.  mutfitra,     1  senmg. 


etc' 


or 


Cooked  pasta  or  noodle  products ....   Vi  cup. 


Food  components 


Mlaimum  araouni 


Cooked  cereal  grains H  op. 

or 
An   eqmvaalant   quanttly   ol   any 
comtxnation  of  bread/bread  al- 
lemate 

Meat  and  Meat  Altamaisc 

Lean  meat  or  poultry  a  fish _.   C  oz. 

or 

Cheaaa 2  ez. 

or 

Eggs Z  large  agga. 

or 

Cooked  dry  twans  or  peas 1  oup. 

or 

Peanut  butter _ 4  tt)Sp. 

or 
An  equivalent  quantity  of  any  com- 
liinalion  of  meat/meat  attemale 

'  Children  age  1 2  and  up  may  be  served  adult-size  portions 
based  on  the  greater  food  needs  of  older  boys  and  g>ns.  but 
shall  be  served  not  less  than  the  mtnimum  quantittes  speci- 
fied in  tills  section. 

'  For  purposes  of  the  requirements  outlined  m  tf^^  subsec- 
tion, a  cup  means  a  starxlard  measunng  cup 

°  Serve  2  or  more  kinds  of  vegetabieis)  and/or  fruit(s)  or  a 
comtHnabon  ol  both.  Full-strength  vegetable  or  fruit  (uice  may 
be  counted  to  meet  not  more  than  one-half  of  this  require- 
ment. 

'Bread,  pasta  or  noodle  products,  and  cereal  grains  (such 
as  rice,  tMlgur,  or  com  gnts)  sfiaH  t>e  wfwie-grain  or  en- 
nched:  combread,  biscuits,  rolls,  muffins,  etc .  shall  be  made 
with  wtvDle-grain  or  ennctied  meal  or  flour,  cereal  shall  be 
wfKHe-grain  or  enriched  or  fortified. 

'  Servino  sizes  and  equivalents  to  be  published  m  guidance 
mal^nals  by  FNS. 


Supplemental  Food  ' 

(3)  The  minimum  amounts  of  food 
components  to  be  served  as 
supplemental  food  are  as  follows.  Select 
two  of  the  following  four  components. 
(Juice  may  not  be  served  when  milk  is 
served  as  the  only  other  component.) 


Food  componanK 


Minimum  amount 


Milk,  fluid -..- 1  cup  •  (H  pint  8  n. 

oz). 

Vegetables  and  Fruits 

Vegetable(s)  and/or  fruit(s) 14  cup. 

Of 

Fult-strength    vegetable    or    fruN    Vt  cup  (6  fl.  oat.). 

juice. 

Of 

An  equivalent  quantity  of  any  com- 
bination of  vegelable<s),  fru>t(s), 
and  luce 

Bread  and  Bread  Alternates ' 

Bread 1  slice 

or 
Cofnt)read,  biscuits,  rolls,  muflins,     1  serving, 
etc'. 
or 

Cold  dry  cereal  • _ %  cup  or  1  oz. 

or 

Cooked  cereal _ Vi  04). 

or 
Cooked  pasta  or  noodle  products ....  Vi  cup.  ~« 

or 

Cooked  cereal  grains H  cup. 

or 
An  equivalent  quantity  of  any  com- 
bination   of    bread/txaad    alter- 
nate. 

Meat  and  Meat  Alternates 

Lean  meat  or  poultry  or  fish 1  oz. 

Of 
Cheese „..„ 1  oz. 

Of 
Eggs 1  large  egg 

or 
Cooked  dry  beans  or  peas _ Vi  cup. 

or 
Peanut  butter 2  tbsp. 
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Food  components 


Minimum  amount 


An  equivalent  quantity  of  any  com- 
.bination  of  meat/meat  alternate 


I  Chikjren  age  12  and  up  may  be  served  adult-scte  por- 
tions based  on  the  greater  food  needs  of  older  t>oys  and 
girts,  tut  shall  tie  served  not  less  tfian  the  minimum  quanti- 
hes  specified  in  this  section. 

'  MHk  shouW  be  served  as  a  beverage  or  on  cereal,  or 
used  in  pan  lor  each  purpose 

'  For  purposes  of  the  reuirements  outlined  in  tfus  subsec- 
tion, a  cup  means  a  standard  rneasunng  cup. 

*  Bread  pasta  or  noodle  products,  and  cereal  grains  (such 
as  nee.  buigur.  or  corn  giits)  shall  be  wfrale  grain  or 
enhctied;  combread.  tMSCuits.  rolls,  muffins,  etc.,  shall  be 
made  with  whole-gram  or  enriched  meal  or  flour;  cereal  shall 
t>e  whole-gram  or  ennched  or  fortified. 

>  Serving  sizes  and  equivalents  to  be  published  in  guid- 
ance materials  t)y  FNS. 

'  Eilt)er  vokims  (cup)  or  weight  (oz ),  wfuchever  is  less. 

(c)  Meat  or  meat  alternate.  Meat  or 
meat  alternates  served  under  the 
Program  are  subject  to  the  following 
requirements  and  recommendations. 

(1)  The  required  quantity  of  meat  or 
meat  alternate  shall  be  the  quantity  of 
the  edible  portion  as  served.  These 
foods  must  be  served  in  a  main  dish,  or 
in  a  main  dish  and  one  other  menu  item. 

(2)  Cooked  dry  beans  or  peas  may  be 
used  as  a  meat  alternate  or  as  a 
vegetable,  but  they  may  not  be  used  as 
both. 

(3)  Textured  vegetable  protein 
products,  cheese  alternate  products,  and 
enriched  macaroni  with  fortified  protein 
may  be  used  to  meet  part,  but  not  all,  of 
the  meat/meat  alternate  requirement. 

(4)  If  the  sponsor  believes  that  the 
recommended  portion  size  of  any  meat 
or  meat  alternate  is  too  large  to  be 
appealing  to  children,  the  sponsor  may 
reduce  the  portion  size  of  that  meat  or 
meat  alternate  and  supplement  it  with 
another  meat  or  meat  alternate  to  meet 
the  full  requirement. 

(d)  Varying  amounts.  The  State 
agency  may  authorize  the  sponsor  to 
serve  food  in  smaller  quantities  than  are 
indicated  in  paragraph  (b)  of  this  section 
to  children  under  six  years  of  age  if  the 
State  agency  determines  that  the 
sponsor  has  the  capability  to  ensure  that 
variations  in  portion  size  are  in 
accordance  with  the  age  levels  of  the 
children  served.  In  such  cases,  the 
sponsor  shall  follow  the  age-appropriate 
meal  pattern  requirements  contained  in 
the  child  Care  Food  Program  regulations 
(7  CFR  Part  226). 

(e)  Infant  meaJ patterns.  Sponsors 
approved  to  serve  children  under  one 
year  of  age  shall  be  required  to  comply 
with  the  applicable  meal  requirements 
contained  in  the  Child  Care  Food 
Program  regulations  (7  CFR  Part  226). 

(0  Additional  foods.  To  improve  the 
nutrition  of  participating  children, 
additional  foods  may  be  served  with 
each  meal. 

(g)  Temporary  unavailability  of  milk. 
If  emergency  conditions  prevent  a 
sponsor  normally  having  a  supply  of 


milk  from  temporarily  obtaining  milk 
deliveries,  the  State  agency  may 
approve  the  service  of  breakfasts, 
lunches  or  suppers  without  milk  during 
the  emergency  period. 

(h)  Continuing  unavailability  of  milk. 
The  inability  of  a  sponsor  to  obtain  a 
supply  of  milk  on  a  continuing  basis 
shall  not  bar  it  from  participation  in  the 
Program.  In  such  cases,  the  State  agency 
may  approve  service  of  meals  without 
milk,  provided  that  an  equivalent 
amount  of  canned,  whole  dry  or  nonfat 
dry  milk  is  used  in  the  preparation  of  the 
components  of  the  meal  set  forth  in  the 
tables  included  in  this  section.  In 
addition,  the  State  agency  may  approve 
the  use  of  nonfat  dry  milk  in  meals 
served  to  children  participating  in 
activities  which  make  the  service  of 
fluid  milk  impracticable,  and  in 
locations  which  are  unable  to  obtain 
fluid  milk.  Such  authorization  shall 
stipulate  that  nonfat  dry  milk  be 
reconstituted  at  normal  dilution  and 
under  sanitary  conditions  consistent 
with  Stale  and  local  health  regulations. 

(i)  Statewide  substitutions.  In 
American  Samoa,  Puerto  Rico,  Guam, 
the  Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Northern 
Mariana  Islands,  the  following 
variations  from  the  meal  requirements 
and  authorized:  a  serving  of  a  starchy 
vegetable,  such  as  ufi,  tanniers,  yams, 
plantains,  or  sweet  potatoes  may  be 
substituted  for  the  bread  requirements. 

(j)  Individual  substitutions. 
Substitutions  may  be  made  by  sponsors 
in  food  listed  in  paragraph  (b)  of  this 
section  if  individual  participating 
children  are  unable,  because  of  medical 
or  other  special  dietary  needs,  to 
consume  such  foods.  Such  substitutions 
shall  be  made  only  when  supported  by  a 
statement  from  a  recognized  medical 
authority  which  includes  recommended 
alternate  foods.  Such  statements  shall 
be  kept  on  file  by  the  sponsor. 

(k)  Special  variations.  FNS  may 
approve  variations  in  the  food 
components  of  the  meals  on  an 
experimental  or  a  continuing  basis  for 
any  sponsor  where  there  is  evidence 
that  such  variations  are  nutritionally 
sound  and  are  necessary  to  meet  ethnic, 
religious,  economic,  or  physical  needs. 

(1)  Donated  commodities.  Institutions 
shall  efficiently  use  in  the  Program  any 
foods  donated  by  the  Department  and 
accepted  by  the  institution. 

(m)  Plentiful  foods.  Institutions  shall, 
in  so  far  as  practicable,  purchase  and 
efficiently  use  in  the  Program  foods 
designated  as  plentiful  by  the 
Department. 

(n)  Sanitation.  Institutions  shall 
ensure  that  in  storing,  preparing,  and 
serving  food,  proper  sanitation  and 


health  standards  are  met  which  conform 
with  all  applicable  State  and  local  laws 
and  regulations.  Institutions  shall  ensure 
that  adequate  facilities  are  available  to 
store  food  or  hold  meals. 

§  225.22    Free  meal  policy. 

(a)  Basic  policy.  As  part  of  the 
application,  applicants  shall  submit  a 
statement  of  their  policy  for  ser\'ing  free 
meals  at  all  sites  under  their 
jurisdiction.  No  application  may  be 
approved  unless  its  accompanying 
policy  statement  is  approved.  The  policy 
statement  shall  consist  of  an  assurance 
to  the  State  agency  that  all  children  are 
served  the  same  meals  at  no  separate 
charge  and  that  there  is  no 
discrimination  in  the  course  of  the  food 
service. 

(b)  Camps.  In  addition,  the  policy 
statement  for  a  camp  which  charges 
separately  for  meals  shall  include  the 
following: 

(1)  A  statement  that  the  camp's 
eligibility  standards  conform  fo  the 
State's  family  size  and  income 
standards  for  free  and  reduced-price 
school  meals: 

(2)  A  description  of  the  method  for 
accepting  applications: 

(3)  A  description  of  the  method  for 
collecting  payments  from  children  who 
pay  the  full  price  of  the  meal  while 
protecting  the  anonymity  of  children 
receiving  a  free  meal. 

(4)  An  assurance  that  the  camp  will 
establish  a  hearing  procedure  for 
families  wishing  to  appeal  a  denial  of  an 
application  for  free  meals  which 
provides  for  the  following: 

(i)  That  a  simple,  publicly  announced 
method  will  be  used  for  a  family  to 
make  an  oral  or  written  request  for  a 
hearing; 

(ii)  That  the  family  will  have  the 
opportunity  to  be  assisted  or 
represented  by  an  attorney  or  other 
person; 

(iii)  That  the  family  will  have  an 
opportunity  to  examine  the  documents 
and  records  supporting  the  decision 
being  appended  both  before  and  during 
the  hearing: 

(iv)  That  the  hearing  will  be 
reasonably  prompt  and  convenient  for 
the  family; 

(v)  That  adequate  notice  will  be  given 
to  the  f.imily  of  the  time  and  place  of  the 
hearing: 

(vi)  That  the  family  will  have  an 
opportunity  to  present  oral  or 
documentary  evidence  and  arguments 
supporting  its  position: 

(vii)  That  tfae  family  will  have  an 
opportunity  to  question  or  refute  any 
testimony  or  other  evidence  and  to 
confront  and  cross-examine  any  adverse 
witnesses; 
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(viii)  That  the  hearing  shall  be 
conducted  and  the  decision  made  by  a 
hearing  officiial  who  did  not  participate 
in  the  action  being  appealed; 

(ix)  That  tlie  decision  shall  be  based 
on  the  oral  and  documentary  evidence 
presented  at  the  hearing  and  made  a 
part  of  the  record; 

(x)  That  thf  family  and  any 
designated  rejpresentative  shall  be 
notified  in  wilting  of  the  decision; 

(xi)  That  a  written  record  shall  be 
prepared  for  f  ach  hearing  which 
includes  the  action  being  appealed,  any 
documentary  !evidence  and  a  summary 
of  oral  testimbny  presented  at  the 
hearing,  the  qecision  and  the  reasons  for 
the  decision,  $nd  a  copy  of  the  notice 
sent  to  the  fatiily;  and 

(xii)  That  the  written  record  shall  be 
maintained  fcjr  a  period  of  three  years 
following  the  Iconclusion  of  the  hearing, 
during  which  kt  shall  be  available  for 
examination  |»y  the  family  or  its 
representatives  at  any  reasonable  time 
and  place.      I 

(5)  An  assui'ance  that,  if  a  family 
requests  a  hearing,  the  child  shall 
continue  to  re:eive  free  meals  until  a 
decision  is  rendered. 

(6)  An  assu;  ance  that  there  will  be  no 
overt  identification  of  free  meal 
recipients  anc  no  discrimination  against 
any  child  on  t  le  basis  of  race,  color,  or 
national  origin. 

(c)  Public  Announcements.  Each 
sponsor  shall  annually  announce  in  the 
media  serving  the  area  from  which  it 
draws  its  atte  idance,  the  availability  of 
free  meals.  Cj  mps  shall  annually 
announce  to  a  il  participants  the 
availability  of  free  meals  for  eligible 
children.  All  announcements  must  also 
state  that  meals  are  available  without 
regard  to  race  color  or  national  origin. 

Subpart  E— Miscellaneous  Provisions 

§  225.23    Other  provisions. 

(a)  Grant  dtseout  procedures.  Grant 
closeout  proce  dures  for  the  Program 
shall  be  in  accordance  with  Attachment 
K  of  the  Officf  of  Management  and 
Budget  Circulf  r  A-110  (41  FR  32016,  July 
30, 1976).  or  A  tachment  L  of  the  Office 
of  Managemei  t  and  Budget  Circular  A- 
102  (42  FR  458  !8,  September  12, 1977). 
whichever  is  applicable. 

(b)  Termina  'ion  for  cause.  (1)  FNS 
may  terminate  a  State  agency's 
participation  i  i  the  Program  in  whole,  or 
in  part,  whenever  it  is  determined  that 
the  State  agen  ;y  has  failed  to  comply 
with  the  condi  lions  of  the  Program.  FNS 
shall  promptly  notify  the  State  agency  in 
writing  of  the  ermination  an3  reason  for 
the  termination,  together  with  the 
effective  date  jnd  shall  allow  the  State 
30  calendar  da  ys  to  respond.  In 


instances  where  the  State  does  respond, 
FNS  shall  inform  the  State  of  its  final 
determination  no  later  than  30  calendar 
days  after  the  State  responds.  (2)  A 
State  agency  shall  terpiinate  a  sponsor's 
participation  in  the  Program  by  written 
notice  whenever  it  is  determined  by  the 
State  agency  that  the  sponsor  has  failed 
to  comply  with  the  conditions  of  the 
Program.  (3)  When  participation  in  the 
Program  has  been  terminated  for  cause, 
any  funds  paid  to  the  State  agency  or  a 
sponsor  or  any  recoveries  by  FNS  from 
the  State  agency  or  by  the  State  agency 
from  a  sponsor  shall  be  in  accordance 
with  the  legal  rights  and  liabilities  of  the 
parties. 

(c)  Termination  for  convenience.  FNS 
and  the  State  agency  may  agree  to 
terminate  the  State  agency's 
participation  in  the  Program  in  whole,  or 
in  part,  when  both  parties  agree  that  the 
continuation  of  the  Program  would  not 
produce  beneficial  results 
commensurate  with  the  further 
expenditure  of  funds.  The  two  parties 
shall  agree  upon  the  termination 
conditions,  including  the  elective  date 
and,  in  the  case  of  partial  termination, 
the  portion  to  be  terminated.  The  State 
agency  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the 
effective  date,  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  The 
Department  shall  allow  full  credit  to  the 
State  agency  for  the  Federal  share  of  the 
noncancellable  obligations  properly 
incurred  by  the  State  agency  prior  to 
termination.  A  State  agency  may 
terminate  a  sponsor's  participation  in 
the  manner  provided  for  in  this 
paragraph. 

(d)  Maintenance  of  effort. 
Expenditures  of  funds  from  State  and 
local  sources  for  the  maintenance  of 
food  programs  for  children  shall  not  be 
diminished  as  a  result  of  funds  received 
under  the  Act  and  a  certification  to  this 
effect  shall  become  part  of  the 
agreement  provided  for  in  §  225.3(c). 

(e)  Program  benefits.  The  value  of 
benefits  and  assistance  available  under 
the  Program  shall  not  be  considered  as 
income  or  resources  of  recipients  and 
their  families  for  any  purpose  under 
Federal,  State  or  local  laws,  including, 
but  not  limited  to,  laws  relating  to 
taxation,  welfare,  and  public  assistance 
programs. 

(f)  State  requirements.  Nothing 
contained  in  this  part  shall  prevent  a 
State  agency  from  imposing  additional 
operating  requirements  which  are  not 
inconsistent  with  the  provisions  of  this 
part,  provided  that  such  additional 
requirements  shall  not  deny  the  Program 
to  an  area  in  which  poor  economic 
conditions  exist,  and  shall  not  result  in  a 
significant  number  of  needy  children  not 


having  access  to  the  Program.  Prior  to 
imposing  any  additional  requirements, 
the  State  agency  must  receive  approval 
from  FNSRO. 

(g)  Fraud  penalty.  Whoever 
embezzles,  willfully  misapplies,  steals, 
or  obtains  by  fraud  any  funds,  assets,  or 
property  that  are  the  subject  of  a  grant 
or  other  form  of  assistance  under  this 
part,  whether  received  directly  or 
indirectly  from  the  Department  or 
whoever  receives,  conceals,  or  retains 
such  funds,  assets,  or  property  to  his  use 
or  gain,  knowing  such  funds,  assets,  or 
property  have  been  embezzled,  willfully 
misapplied,  stolen,  or  obtained  by  fraud 
shall,  if  such  funds,  assets,  or  property 
are  of  the  value  of  $100  or  more,  be  fined 
not  more  than  $100,000  or  imprisoned 
not  more  than  five  years,  or  both,  or,  if 
such  funds,  assets,  or  property  are  of  a 
value  of  less  than  $100,  shall  be  fined 
not  more  than  $1,000  or  imprisoned  for 
not  more  than  one  year,  or  both. 

§  225.24    Program  information. 

(a)  Persons  desiring  information 
concerning  the  Program  may  write  to  the 
appropriate  State  agency  or  Regional 
Office  of  FNS  as  indicated  below; 

(1)  In  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire. 
Rhode  Island,  and  Vermont;  New 
England  Regional  Office,  FNS.  U.S. 
Department  of  Agriculture,  33  North 
Avenue,  Burlington,  MA  01803. 

(2)  In  the  States  of  Delaware,  District 
of  Columbia,  Maryland,  New  Jersey, 
New  York,  Pennsylvania,  Puerto  Rico, 
Virginia.  Virgin  Islands,  and  West 
Virginia:  Mid-Atlantic  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture, 
One  Vahlsing  Center,  Robbinsville,  NJ 
08691. 

(3)  In  the  States  of  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and 
Tennessee;  Southeast  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture, 
1100  Spring  Street  NW„  Atlanta,  GA 
30367. 

(4)  In  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio  and 
Wisconsin;  Midwest  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture,  536 
South  Clark  Street,  Chicago,  IL  60605. 

(5)  In  the  States  of  Arkansas, 
Louisana,  New  Mexico,  Oklahoma  and 
Texas;  Southwest  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture,  1100 
Commerce  Street,  Room  5-C-30,  Dallas, 
TX  75202. 

(6)  In  the  States  of  Colorado,  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Utah  and 
Wyoming;  Mountain  Plains  Regional 
Office,  FNS,  U.S.  Department  of 
Agriculture,  2420  West  26th  Avenue. 
Room  430,  Denver,  CO  80211. 
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(7)  In  the  States  of  Alaska,  American 
Samoa,  Arizona,  California,  Guam, 
Hawaii,  Idaho,  Nevada,  Oregon,  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
Washington:  Western  Regional  Office, 
FNS,  U.S.  Department  "of  Agriculture,  550 
Kearny  Street,  Room  400,  San  Francisco, 
CA  94108. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.559,  Summer  Food  Service 
Program  for  Children). 
(The  Summer  Food  Service  Program  for 
Children  is  subject  to  Part  III  of  Attachment 
A  of  OMB  Circular  No.  A-95  (revised).  Part 
III  requires  that  Governors  or  their 
designated  Plan  review  agency  be  given  the 
opportunity  to  reivew  the  State  plans 
required  by  Program  regulations.) 

Dated:  November  4.  1980. 
Sydney  ).  Butler, 

Acting  Assistant  Secretary  for  Food  and 
Consumer  Services. 

(FR  Doc  80-34784  Filed  11-6-a):  8:45  am) 
BtLUNG  CODE  3410-30-M 


UMI 


Friday 
November  7,  1980 


Part  VIII 


Office  of 
l\/lanagement  and 
Budget 

Proposed  Circular  on  {Managing  Generally 
Applicable  Requirements  for  Assistance 
Programs;  Request  for  Comment 


74416 


Federal  Register  /  Vol.  45.  No.  218  /  Friday.  November  7,  1980  /  Notices 


OFFICE  OF 
BUDGET 


1 


ANAGEMENT  AND 


Proposed  Circular  on  Managing 
Generally  Applicable  Requirements  for 
Assistance  Programs;  Request  for 
Comment 

agency:  Offi(|e  of  Management  and 

Budget. 


OM3 


ACTION 

proposed 
generally  app 
assistance 


Request  for  comment  on 

Circular  on  managing 
icable  requirements  for 


pr(  grams. 


BACKGROUNOj  Section  8  of  the  Federal 
Grant  and  Cooperative  Agreement  Act 
(Pub.  L.  95-22i  41  U.S.C.  507)  required 
0MB  to  study  the  management  of 
Federal  assistance  including  the 
feasibility  of  establishing  a 
comprehensiv  >  system  of  guidance  for 
assistance  act  vities  and  to  recommend 
actions  for  pre  ceeding  with 
implementatic  n  of  system  elements 
deemed  warranted.  The  study  process 
provided  for  e  ^tensive  participation  of 
interested  par  ies  and  a  report  on  the 
study  was  transmitted  to  the  Congress 
on  March  5,  IS  BO. 
A  major  fine  ing  of  the  study  was  that: 
"At  the  sam  ;  time  that  the  number 
and  value  of  Federal  assistance 
programs  have  multiplied,  both 
Congress  and  he  Executive  Branch  have 
seen  opportun:  ties  for  advancing 
national  social  and  economic  goals  by 
requiring  recipients  of  federal  assistance 
to  do  or  refrair  from  doing  certain  things 
while  conducting  federally-assisted 
activities.  For  Kxample,  recipients  must 
protect  the  environment,  avoid 
discrimination  in  employment  practices, 
and  provide  fo-  the  handicapped. 
"This  study  iias  identified  and 
described  59  gi  neral  policy  and 
administrative  requirements  called 
crosscutting'  because  they  apply  to 
assistance  proj  ;rams  of  more  than  one 
agency  or  depa  rtment.  Over  half  of 
these  requirements  have  been 
promulgated  within  the  last  9  years. 
Some  of  these  are  standard 
administrative  requirements  which  have 
been  issued  to  simplify  program 
management  and  reduce  recipient 
burdens.  These  include  such 
management  improvements  as 
standards  for  r  ;cord  maintenance, 
auditing,  and  piyment  of  indirect  costs. 
Unfortunately,  even  some  of  these 
simplifying  standards  seem  to  have 
added  to  the  ccmplexity  facing  some 
recipients. 

"Individually,  each  crosscutting 
requirement  mi  y  be  sound.  But 
cumulatively  the  conditions  may  be 
extraordinarily  burdensome  on  federal 
agencies  or  reci  pients." 


In  the  report  the  following  points  are 
emphasized: 

— In  too  many  cases,  a  single  generally 
applicable  requirement  has  been 
implemented  differently  for  several 
assistance  programs.  The  result  is 
that  a  recipient  of  several  agencies 
may  receive  inconsistent  or 
conflicting  instructions  for  meeting 
a  single  requirement. 
— There  can  be  cases  where  some  of  the 
requirements  are  mutually 
conflicting  or  conflict  with 
individual  assistance  program 
purposes.  There  are,  however,  few 
established  processes  for  resolving 
these  conflicts  without  resort  to  the 
courts. 
— Some  of  the  larger  executive 

departments  are  not  organized  or 
equipped  to  manage  general 
assistance  policies  on  a 
departmental  basis. 
— Some  of  the  generally  applicable 

requirements  have  been  shunted  off 
to  specialists  and  administered  in 
ways  that  are  not  consistent  with 
the  assistance  programs  to  which 
they  apply. 
— ^The  effectiveness  of  the  requirements 
and  their  implementation  is  often 
not  evaluated  on  any  regular  basis. 
— There  is  a  need  for  stronger  central 
leadership  in  the  management  of 
generally  appUcable  requirements 
and  0MB  is  the  most  appropriate 
organization  to  provide  it. 
This  proposed  circular  is  one  of  a 
series  of  actions  designed  to  meet 
problems  identified  in  the  report. 
This  Circular  is  designed  to  be 
compatible  with  and  an  extension  of 
Executive  Order  12044  on  Improving 
Government  Regulations.  The  typical 
generally  applicable  requirement  is 
assigned  to  a  single  Federal  agency  to 
oversee  its  Government-wide 
implementation.  This  agency  typically 
issues  regulations  or  other  guidance  to 
the  Federal  agencies  that  administer 
assistance  programs.  These  agencies,  in 
turn,  may  pass  the  requirement  to  their 
program  operating  components  through 
one  or  more  successive  iterations  for  the 
various  internal  management  levels. 
Then,  recipient  instructions  are  often 
Issued  in  the  form  of  regulations. 
The  OMB  study  found  that  the 
successive  iterations  of  regulations  or 
guidance  through  which  Jthese 
requirements  pass  are  a  major  source  of 
problems.  It  concluded  that  the  iterative 
aspect  of  these  requirements  require 
special  processes  beyond  those  required 
by  other  Government  regulations  that 
flow  more  directly  to  the  public. 
summary:  The  proposed  circular  is 
designed  to  perform  four  functions. 


— Provide  general  policy  statements  to 
guide  agency  actions  in  the 
management  of  generally  ap))licable 
•    requirements. 
— Generally  describe  the  basic  phases  of 
a  five  step  process  to  be  used  in 
managing  each  requirement. 
— Specify  the  responsibilities  of  federal 

agencies  and  OMB. 
— Serve  as  the  unifying  framework  for 
more  detailed  or  specific  guidance 
as  it  is  developed. 
The  circular  is  intended  as  a  central 
core  of  what  will  eventually  be  an 
integrated  body  of  policy  and  procedure. 
While  changes  are  expected  to  be  made 
to  reflect  substantive  suggestions  and 
comments  received,  OMB  proposes  to 
issue  the  policy  at  approximately  the 
level  of  generality  reflected  here.  As 
additional  or  more  detailed  guidance  is 
developed  in  conjunction  with  the 
agencies  and  recipients,  it  will  be  added 
in  the  form  of  attachments.  Each 
attachment  can  be  subject  to  review  and 
improvement  independently  of  the  basic 
Circular  itself. 

OMB  is  reviewing  its  circular 
structure  to  see  how  many  circulars  may 
be  needed  to  cover  existing  assistance 
poUcies  plus  any  new  policies  that  may 
be  adopted.  The  draft  that  follows  may 
be  combined  with  other  policies  when  it 
is  issued.  The  draft  is  being  published  at 
this  time  to  obtain  comments  on  its 
substance. 

DATES:  Written  comments  must  be 
received  on  or  before  January  15, 1981. 
ADDRESS:  Comments  should  be  sent  to 
Richard  R.  Hite,  Deputy  Associate 
Director  for  Intergovernmental  Affairs, 
Office  of  Management  and  Budget, 
Room  5234,  NEOB,  Washington,  D.C. 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L.  Hadd,  Chief,  Assistance 
PoUcy  Branch,  Intergovernmental 
Affairs  Division,  Office  of  Management 
and  Budget,  Room  5217,  NEOB, 
Washington.  D.C.  20503,  Telephone  202- 
395-5156. 
Linda  L.  Smith, 

Assistant  to  the  Director  for  Administration. 
Circular  No.  A 

To:  The  Heads  of  Executive 

Departments  and  Agencies 
Subject:  Managing  generally  applicable 

requirements  for  assistance 

programs 
1.  Purpose.  The  Circular  establishes 
policies  and  process  to  be  followed  by 
departments  and  other  executive 
agencies  in  the  development, 
implementation,  and  evaluation  of  the 
government-wide  national  policies  and 
administrative  requirements  that  are 
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generally  applicable  to  domestic 
assistance  programs. 

2.  Background.  All  executive 
departments  and  over  forty  other 
agencies  administer  domestic  assistance 
programs.  There  are  over  sixty 
government-wide  national  policies  and 
administrative  requirements  that 
generally  apply  to  these  assistance 
programs  on  a  crosscutting  basis  (see 
Attachment  A).  The  policies  direct 
actions  toward  such  national  goals  as 
preventing  discrimination,  protecting  the 
environment,  and  conserving  energy. 
The  administrative  requirements  cover 
such  areas  as  personnel  systems  of 
recipient  governments,  grant  reporting 
standards,  and  audit  provisions.  The 
growth  in  the  number  of  assistance 
programs,  the  scope  of  activities 
affected  by  them,  and  the  range  of  types 
of  eligible  recipients  combined  with  the 
increasing  number  and  significance  of 
the  crosscutting  generally  applicable 
requirements  has  led  to  a  high  level  of 
complexity  for  federal  agencies  and 
recipients.  This  complexity  is 
particularly  serious  for  recipients  of 
programs  of  more  than  one  federal 
agency  that  provide  inconsistent 
instructions  for  complying  with    " 
generally  applicable  requirements. 

The  typical  generally  applicable 
requirement  goes  through  at  least  three 
successive  stages  of  statement  and 
interpretation.  First,  the  basic  policy  is 
briefly  stated  in  a  statute  or  an 
executive  order.  Then  a  designated  lead 
executive  agency  explains  and 
elaborates  the  policy  for  all  federal 
agencies  that  administer  assistance 
programs.  Finally,  the  agencies 
administering  assistance  programs 
incorporate  these  policy  explanations 
and  elaborations  in  instructions  to  their 
recipients.  These  successive 
interpretations  and  re-statements  have 
become  a  major  source  of  complexity 
and  inconsistency  among  programs  of 
different  agencies. 

This  Circular  builds  on  and  expands 
the  concepts  established  in  Executive 
Order  12044  on  Improving  Government 
Regulations.  It  is  required  because  of  the 
confusion  that  can  come  from 
successive  re-statements  of  generally 
applicable  requirements,  their 
interaction  with  individual  program 
requirements,  and  their  affects  in  a  wide 
variety  of  local  situations. 

3.  Summory.  This  Circular  has  three 
main  sets  of  provisions  and  provides  for 
a  fourth.  First,  it  establishes  the  basic, 
long-range  poUcies  to  guide  agencies  in 
the  administration  of  generally 
applicable  requirements  for  assistance 
programs.  Second,  it  establishes  the 
framework  of  a  Government-wide 
process  to  implement  the  policies.  Third, 


it  specifies  the  responsibilities  of 
executive  departments,  other  agencies 
that  report  to  the  President  which 
administer  assistance  programs,  and  the 
Office  of  Management  and  Budget. 

Together,  these  three  sets  of 
provisions  are  designed  to  be  a  stable 
guide  or  general  view  of  the  level  of 
coordination,  cooperation,  and 
management  that  will  be  necessary. 
Supplementary  details,  procedures,  and 
arrangements  have  been  dehberately 
omitted. 

The  fourth  set  of  provisions  will  be  to 
provide  more  specific  information  and 
direction.  These  will  be  issued  as 
attachments  to  the  Circular  and  may  be 
revised  individually  as  needed. 
Attachments  may  be  developed  to 
amphfy  each  of  the  five  steps  in  the 
management  process,  the  agency  action 
requirements,  or  other  provisions  as 
necessary. 

4.  Definitions.  Six  major  terms  used  in 
this  Circular  have  the  following  specific 
and  restricted  meanings. 

a.  Generally  applicable  requirement 
means  a  federal  policy  or  administrative 
requirement  that  applies  to  the 
assistance  programs  of  two  or  more 
assistance  agencies  and  to  individual 
grants  or  cooperative  agreements  issued 
in  accordance  with  the  Federal  Grant 
and  Cooperative  Agreement  Act  (41 
U.S.C.  504-505).  Attachment  A  contains 
a  Ust  of  generally  appUcable 
requirements  as  of  the  date  of  the 
Attachment. 

b.  Assistance  agency  means  a 
department  or  other  agency  reporting  to 
the  President  that  administers 
assistance  programs  or  uses  grants  or 
cooperative  agreements  pursuant  to  41 
U.S.C.  504-505.  Bureaus  or  other 
departmental  or  agency  units  are 
considered  as  components  of  assistance 
agencies  for  purposes  of  this  Circular. 

c.  Guidance  agency  means  an 
Executive  Branch  agency  authorized  to 
administer  government-wide  adherence 
to  generally  applicable  requirements. 

d.  Guidance  means  the  explanations, 
elaborations,  and  interpretations  of 
generally  applicable  requirements 
written  by  guidance  agencies  to 
assistance  agencies.  Guidance  includes: 

(1)  Rules,  regulations,  or  standards 
develped  for  uniform  implementation  by 
assistance  agencies. 

(2)  Statements  of  policies,  goals, 
objectives,  advice,  or  suggestions 
intended  to  quide  more  flexible 
implementation. 

e.  Recipient  means  a  state  or  local 
government,  federally  recognized  Indian 
tribe,  university,  non-profit,  for-profit,  or 
other  organization  that  receives 
assistance,  stimulation,  or  support 
directly  from  a  federal  agency. 


Individuals  are  also  considered  to  be 
recipients  if  they  are  eligble  to 
participate  in  programs  along  with  one 
or  more  types  of  organizations. 

f.  Recipient  instructions  means  the 
regulation,  manuals,  notices,  or  other 
instructions  written  by  assistance 
agencies  to  their  applicants  and 
recipients  for  complying  with  guidance. 

5.  Coverage.  The  provisions  of  this 
Circular  and  its  attachments  shall  apply 
to  the  actions  of  all  guidance  and 
assistance  agencies  in  developing, 
implementing,  and  evaluating  generally 
applicable  requirements  for  domestic 
assistance  programs,  awards  to 
domestic  recipients  of  international 
assistance  programs,  and  individual 
grants  and  cooperative  agreements 
awarded  pursuant  to  41  U.S.C.  504-505. 

6.  Basic  policies.  The  primary  purpose 
of  each  assistance  program  is  to  carry 
out  the  provisions  and  intent  of  its 
enabling  statutes  or  the  authorizing 
statutes  of  the  awarding  agency. 

a.  In  accomplishing  this  primary 
purpose,  each  program  shall  conform 
with  all  generally  applicable 
requirements  and  guidance  that  apply  to 
it. 

b.  A  recipient  that  receives  awards 
under  two  or  more  assistance  programs 
is  entitled  to  receive: 

(1)  Recipient  instructions  with  each 
program  for  complying  with  a  generally 
applicable  requirement,  that  are: 

(a)  Identical  in  practical  meaning  or 

[b]  Consistent,  differing  perhaps  in 
degree  or  some  other  respect,  but  not 
contradictory  or 

(2)  Prompt  resolution  of  inconsistent 
or  contradictory  instructions  by  the 
assistance  and  guidance  agencies 
involved. 

c.  A  guidance  agency  should  be 
designated  for  each  generally  applicable 
requirement  that  needs  consistent, 
government-wide  implementation. 

d.  Guidance  shall  be  develped  to  be 
compatible  with  the  programs  and 
recipients  to  which  it  will  apply.  While 
uniform  standards  are  to  be  used  as 
widely  as  practicable,  it  may  be 
necessary  to  make  provisions  for 
different  types  of  programs,  classes  of 
recipients,  types  of  relationships  or 
assistance  transactions. 

e.  Guidance  shall  be  implemented  by 
assistance  agencies  in  ways  that  ensure 
the  greatest  possible  degree  of 
consistency  for  each  recipient  of  two  or 
more  programs. 

f.  Whenever  possible,  conflicts 
between  generally  applicable 
requirements  and  specific  program 
requirements  shall  be  resolved  by  the 
appropriate  guidance  and  assistance 
agencies  involved  before  the 
requirements  are  imposed  on  recipients. 
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g.  Both  guidance  and  assistance 
agencies  shall  help  recipients  meet 
generally  applicable  requirements 
through  adviqe,  technical  assistance, 
and  other  coaperative  techniques  to  the 
extent  resources  allow. 

h.  The  impljementation  of  and  i 

accomplishmfents  related  to  each 
generally  applicable  requirement  shall 
be  evaluated  pn  a  periodic  basis.  In 
addition,  an  ^valuation  shall  be  made 
when  there  isi  evidence  of  significant 
problems  or  qpportunities  for 
improvement]  | 

These  polidies  of  maximum 
practicable  standardization  tempered  by 
flexibility  where  necessary  will  require 
extensive  coordination,  cooperation, 
and  judgment  by  all  assistance  and 
guidance  ageicies. 

Process.  Th  is  Circular  establishes  a 
basic  five-step  process  for  the 
management  of  all  generally  applicable 
requirements,  It  states,  in  general  terms, 
who  must  do  what  for  each  step.  As  the 
process  is  developed  through 
experience,  additional  guidance  will  be 
developed  as  attachments  to  the  Circular. 

The  Office  of  Management  and  Budget 
will  provide  hiadership  and  advice  to 
speed  implenientation  of  the  process. 

a.  Policy  de^velprnent.  Whenever  a 
new  generallj  applicable  requirement  is 
being  establioied  or  revised  in  Congress 
or  the  Executive  Branch,  the  Office  of 
Management  ^nd  Budget  shall, 
whenever  prajcticable,  ensure  there  is: 

(1)  Adequale  projection  of  its  i 
potential  costfi  and  impacts  on 
assistance  programs  and  recipients. 

(2)  Critical  i  malysis  of  the  language 
used  to  state  I  he  requirements  to  ensure 
compatibility  with  existing  assistance 
related  statutes,  executive  orders, 
guidance,  and  estabhshed  conventions 
of  assistance  erminology. 

(3)  Designal  ion  of  a  guidance  agency 
either  by  statiite  or  the  President,  unless 
it  is  clear  that  no  implementing  guidance 
or  oversight  w  ill  be  needed. 

b.  Guidanct  development.  Guidance 
development  i  s  primarily  the 
responsibility  of  guidance  agencies,  but 
it  shall  be  dore  with  the  direct 
involvement  c  f  representatives  from 
assistance  aginces.  Representatives  of 
affected  recip  ent  classes  will  be  given 
the  maximum  practicable  opportunity  to 
participate. 

(1)  In  additian  to  basic  problem 
identification,  these  representatives 
should  partici  jate  in: 

(a)  The  dete  rmination  of  the  degree  of 
standardizati(  n  or  flexibility  most 
appropriate  for  a  specific  requirement. 

(b)  The  development  of  the  initial 
guidance  draft . 

(2)  Guidance  agencies  are  reminded 
that  Executive  Order  12044  on  improving 


government  regulations  applies  to  all 
formal,  general  giudance  they  issue, 
unless  it  is  purely  informational, 
advisory,  or  will  affect  only  the  intemtd 
operations  of  federal  agencies.  If 
guidance  has  been  developed  to  be 
inserted  directly  into  recipient 
instructions  widiout  revision,  and  the 
guidance  was  developed  in  accordance 
with  E.0. 12044.  assistance  agencies 
need  not  go  through  the  E.0. 12044 
process  again  before  including  it  in  their 
recipient  instructions.  Guidance 
agencies  are  also  reminded  of  the 
government-wide  policies  administered 
by  OMB  on  recipient  reporting  and 
recordkeeping  established  pursuant  to 
the  Federal  Reports  Act. 

(3)  In  unusual  circumstances,  where 
conditions  warrant,  OMB  may  review 
final  guidance  prior  to  issuance  by  a 
guidance  agency.  This  review  can  be 
requested  by  federal  agencies  or 
representatives  of  recipients. 

c.  Guidance  promulgation.  Once 
issued,  guidance  should  be  quickly 
communicated  to  the  heads  of 
assistance  agencies,  who  will  ensure 
that  it  is  made  available  to  all 
assistance  administrative  and  program 
management  levels  within  their 
respective  agencies.  There  will  be 
established  a  central  repository  for  all 
current  guidance  that  is  accessible  to 
federal  agencies,  recipients,  and  the 
public. 

d.  Guidance  implementation.  The 
implementation  phase  continues  beyond 
incorporation  of  guidance  in  recipient 
instructions,  through  personnel  training 
and  resolution  of  related  issues  or 
conflicts  for  the  life  of  the  guidance. 

(1)  To  meet  the  basic  policy  of 
compatible  recipient  instructions: 

(a)  Assistance  agencies  should  assure 
a  phased  implementation  of  new  or 
revised  guidance  that  is  minimally 
disruptive  to  recipients.  Normally,  this 
will  involve  revising  recipient 
instructions  by  the  first  of  each  Federal 
fiscal  year,  to  be  applied  to  recipients 
with  all  awards  made  thereafter. 

(b)  In  the  event  the  guidance  is  not  in 
the  form  of  a  single  standard  or  a  set  of 
standards,  one  or  more  interagency 
implementation  teams  shall  be 
organized  by  the  guidance  agency  to 
develop  compatible  sets  of  recipient 
instructions  tobe  used  for  similar 
programs  or  specific  classes  of 
recipients.  Executive  Order  12044  will 
apply  to  the  work  of  these  teams,  but 
not  to  the  appropriate  use  of  the 
resulting  instructions  with  individual 
programs. 

(c)  To  the  degree  practicable,  each 
assistance  agency  should  maintain  its 
recipient  instructions  based  on  generally 
applicable  requirements  apart  from 


those  based  on  program  or  other 
requirements.  This  will  allow  more  rapid 
and  coordinated  revisions  to  the 
generally  applicable  requirements  set 

(2)  The  objectives  for  the  recipient 
instruction  writing  phase  of  guidance 
implementation  are: 

(a)  The  greatest  possible  degree  of 
consistency  among  programs  of  di^erent 
agencies,  with  recognition  of  the 
legitimate  needs  of  various  classes  of 
recipients  and  types  of  programs. 

(b)  An  annual  revision  cycle  for 
recipient  instructions,  to  reflect  new  or 
revised  guidance,  to  be  completed  by 
the  start  of  each  federal  fiscal  year. 

(c)  Substantially  lower  goverrmient- 
wide  costs  to  develop  recipient 
instructions  based  on  new  or  revised 
guidance. 

(d)  A  general  reduction  of  paperwork 
for  both  Federal  agencies  and  recipients. 

(3)  While  interagency  coordination 
and  cooperation  should  provide 
compatible  instructions  for  most 
recipients,  some  combinations  of 
program  activities  and  recipient  classes 
may  still  lead  to  guidance  related 
inconsistencies  or  conflicts.  Where 
these  occur: 

(a)  The  federal  agencies  involved, 
including  both  assistance  and  guidance 
agencies,  shall  be  responsible  for 
providing  waivers  of  procedures  and 
relatively  minor  program  requirements 
or  negotiating  other  mutually  acceptable 
solutions. 

(b]  Guidance  agencies  shall  keep 
records  of  such  conflicts  and  their 
resolutions,  to  serve  the  guidance 
evaluation  phase. 

e.  Guidance  evaluation.  For  many 
generally  applicable  requirements,  the 
basic  statutes,  executive  orders, 
supporting  guidance,  and  recipient 
instructions  reflect  the  information, 
policy  choices,  and  approaches  current 
when  they  were  written.  Since 
experience  can  usually  be  expected  to 
show  needs  or  opportunities  for 
improvement,  guidance  agencies  shall 
ensure  that  each  generally  applicable 
requirement  and  related  guidance  is 
evaluated  periodically. 

(1)  The  purposes  of  the  evaluation  are 
to: 

(a)  Test  the  efficacy  of  the  basic 
policy  statement  and  assess  the 
effectiveness  of  the  chosen 
implementation  strategy. 

(b)  Seek  ways  of  impfroving  any 
supplemental  guidance  to  assistance 
agencies. 

(c)  Find  resolutions  to  significant  or 
recurring  implementation  problems 
affecting  recipients. 

(2]  An  evaluation  should  be 
undertaken  if  agency  or  recipient 
experience  indicates  there  are 
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significant  problems  or  opportunities  for 
improvement  Each  generally  appUcable 
requirement  shall  be  evaluated  at  least 
every  five  years  after  issuance. 

(3)  Guidance  agencies  are  responsible 
for  conducting  evaluations  and  ensuring: 

(a)  Active  participation  opportunities 
for  assistance  agencies  and  recipients  or 
their  representatives  in  teams  similar  to 
those  used  for  guidance  development 

>  and  implementation,  but  with  different 
members. 

(b)  Adequate  opportunities  for  public 
comment. 

(c)  Development  of  a  public  record  of 
issues  raised  and  proposals  for  their 
resolution. 

8.  Action  requirements. 

a.  Heads  of  assistance  agencies  are 
responsible  for  assuring: 

(1)  Full  compliance  with  all  generally 
applicable  requirements  and  related 
guidance. 

(2)  Full  agency  participation  in  the 
five-step  guidance  process. 

(3)  Provision  of  the  best  efforts 
possible  to  resolve  conflicts  that 
recipients  may  encounter  with 
conflicting  instructions. 

(4]  Continuous  designation  of  a  policy 
level  official  responsible  and  with 
authority  to  ensure  the  agency  meets 
these  responsibilities. 

b.  Heads  of  guidance  agencies  are 
responsible  for 

(1)  Exercising  the  leadership 
necessary  to  adhere  to  the  five-step 
process  for  their  assigned  generally 
applicable  requirements. 

(2)  Recommending  to  OMB  or  the 
Congress  (subject  to  applicable  statutes 
and  policies]  advisable  revisions  to 
basic  policy  statutes  that  establish 
generally  applicable  requirements. 

9.  OMB  responsibilities.  The  Office  of 
Management  and  Budget  is  responsible 
for 

a.  Providing  leadership  and 
developing  appropriate  arrangements  to 
ensure  successful  implementation  of  this 
Circular. 

b.  Reviewing  and  approving  guidance 
prior  to  issuance  by  guidance  agencies 
in  those  unusual  cases  where 
circumstances  warrant. 

0.  Performing  as  a  guidance  agency  for 
those  generally  applicable  requirements 
for  which  it  is  responsible. 

d.  Assisting  in  the  resolution  of  issues 
between  agencies. 

10.  Effective  date.  This  Circular 
becomes  effective  on  the  date  issued. 

11.  Sunset  review  date.  This  Circular 
expires  four  years  after  the  date  issued. 

12.  For  further  information,  contact 
Thomas  L.  Hadd,  Chief,  Assistance 
Policy  Branch,  Intergovernmental 
Affairs  Division,  Room  5217.  NEOB. 


Washington.  D.C.  20503.  Telephone  202- 
395-5156. 

13.  Attachments.  More  detailed 
arrangements  and  guidance  will  be 
developed  during  implementation  of  this 
Circular.  These  will  be  added  as 
attachments  to  the  Circular. 
Attachments  issued  with  the  Circular  or 
to  be  developed  in  the  near  future  are: 


Attachment 


Trtle 


A 


.  Inventoty  01  Generally  Appli- 
cable Requrements. 
Agency  Performance  Stand- 
ards  for   Complying    WWi 
(he  Circular. 


In  addition.  Administrative  Notes  may 
be  issued  by  OMB  from  time  to  time  as 
advisory  or  clarifying  guidance. 
Administrative  Notes  will  not  be  used  to 
direct  actions  and  will  not  be  subject  to 
Executive  Order  12044. 

Attachment  k.— Inventory  of  Generally 
Applicable  Requirements 


Socioeconomic  policy 
requifements 


Guidance  agency 


A.  ^tondiscfim■nallon 
Nonconstruclion  Aclivrtiei 

1.  Crva  Rights  Act  of  1964,    Justice. 
THle  VI  (race,  color  or  na- 
tional   ohgm)    (42    U.SC. 

ZOOOd  ot  seq).  E.0. 
11764  gives  the  Attorney 
General  responsibility  lor 
effective  implementation. 

2.  Age  Discnmination  Act  o<    HHS. 
19Z5  (42  use.  6101). 

3.  Title  IX  of  the  Education    HHS.' 
Act  Amendments  of  1972. 

as   amended   by   Pub.    L 
93-568,  88  Stal  1855  (20 
use.  1681  el  segl 
Housing 

4.  Title  VIII  of  the  Qvil  Rights    HUD. 
Act  ol  1968.  Pub.  L  90- 

284.  82  gtat.  73  (18  USC. 
245). 

Handicapped 

5.  Sec.  504  of  the  Rehabifita-    HHS.> 
tion  Act  of  1973,  Pub    L 
93-112,  and  Rehabilitation 

Act  Amendments  ol  1974, 
Pub.  L  93-516:  E.0. 
11914  delegates  coordina- 
tion to  HEW 

6.  Architectural  Baniers  Act    ATBC8,> 
of  1968.  as  amended.  Pub. 

L  90-480  (42  use.  4151 
et  seq). 

Alcoholics 

7.  Comprehensive    Alcohol    HHS. 
Abuse  and  Alcoholism  Pre- 
vention,    Treatment,     and 
Rehabilitation  Act  of  1970, 

Pub.  L  91-616  (42  U.S.e. 
4581). 

Drug  Abjsers 

8.  Dnjg  Abuse  Offica  and    HHS. 
Treatment    Act    of    1972, 

Pub  L.  92-225,  as  amend- 
ed (21  use.  1174). 
Construction  Activities 

9.  E.O.    11246.   September    Latm. 
24,    1965.    Pan    III    (race. 

color,  creed  or  natxmal 
origm). 


Attachment  K.— Inventory  ofGenerafiy 
Applicable  R0quirements-^Cor\\moe(i 


Sodoeeoimicfc/ici 
fiQufewiefiia 


Guklanoe  agancy 


EPA. 


B  Envtronmanial  ProtBCkan 

10.  National    Emnronmental    OEQ 
Policy    Ad    of    1969.    as 
amended.  Pub.  L  91-190 
(42  use.  4321  el  seq). 

11.  Sec.  508  of  the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972 
(C3ean  Water  Acq.  Pub  l_ 
92-500  (33  use.  1251  el 
seq).  EG.  11738.  9/12/ 
73.  provides  for  administra- 
tion of  Act  with  respect  to 
contracts,  grants,  or  loans. 

12.  Title  XIV.  PuMk  Health    EPA. 
Service  Act.  as  amended 

by  Sec.  1424(e)  ol  the 
Sale  Dnnking  Water  Act  ol 
1974.  Pub.  L  93-523  (42 
use  3001  to  J10) 
13  Confomtity  ol  Federal  B»A. 
Activities  with  Slate  imple- 
mentation plans  under  the 
Clean  Air  Act  Amertdments 
of  1977.  Tide  I.  Sec. 
129<b|. 

14.  Sec.   306  ol  Clean  Air    EPA. 
Act  as  amended  by  the 
Clean  Air  Amerximents  of 
1970.  Pub    L  91-604?  84 

Stat.  1707. 

15.  Endangered  Speces  Act    Meriar. 
ol    1973.   Pub    L   93-205 

(16  use.  1531  el  seq). 
as  amended  by  Pub.  L. 
95-632. 

16.  Floodplain  Management,    Water  Resources  CoundL 
Executive     Order     1 1 988. 

May  24.  1977 

17.  Protection  ol  Wetlands.    Water  Resources  Cound. 
Executive     Order     1 1990, 

May  24.  1977. 
18  National  Flood  Insurance    HUD. 

Act  of  1968,  as  amertded 

by  Flood  Disaster  Protec- 
tion Act  ol  1973,  Pub    L. 

93-234.  Sec  102  and  202. 
19.  Fsh  and  WildUle  Coordi-    Mailar. 

nation   Act   ol    1934   (16 

use  661  et  seq). 
20  Sec   106  ol  the  National    Adv  CouncI  Hial  Pras. 

Histoncai  Preservation  Act 

ol   1966.   Pub    L    89-665. 

as    amended    (16    U.S.C 

470).   84  Stat.   204   (1970). 

87    Stat.    139   (1973).    90 

Stal  1320  (1976),  92  StaL 

3467  (1978) 

21 .  Procedures  lor  the  Pr>    Adv.  CouncI  Hist  Pre». 
tection  ol  Histonc  and  Cul- 
tural  Properties   (36  CFR 

Part  800). 

22.  E.O.    11593.    May    31.    Adv  CouncI  Htet  Piaa. 
1971.  Protection  and  En- 
hancement of  the  Cultural 

Environment  (36  FR  8921, 
16  use.  470) 

23.  Wild  and  Scenic  Rivers    Intenor. 
Act  of   1968,   Pub    L.   90- 

542,  as  amended  (16 
use.  1271  el  seq) 

24.  Sees.  307(c)  and  (d)  ol    Commeroe. 
the  Coastal  Zone  Manage- 
ment   Act    of    1972.    as 

amended  (16  U.SC.  1451 
el  seq). 
Construction  Actrvities 
(Grantee  Contracts) 


25   Archaeological  and  His-    Intener. 
tone  Preservation  Act,  May 
24,   1974.  Pub    L    93-291 
(16  use.  469a— 469a-2) 

C.  Protection  and  Advancement  of  Economy 

26.  Cargo  Prelererice  /^ct  ol    Conmarc*. 
1954.  68  Stat  832. 


74420 


Federal  Register  /  Vol.  45.  No.  2l8  /  Friday,  November  7.  1980  /  Notices 


Attachment  K.— Inventory  of  Generally 
Applicable  pequirements — Continued 


Soooeconofmc  ( ilicy 
requuefnent! 


Far 


93-  623 


27  Use  o(  U  S  Flag 

nets.      imernaiioifal 

Transportation 

petitive    Practices 

1974.  Pub    L 

use.  1517) 
28.    Placement    ol 

ment     and 

Labor  Surplus  Are^s. 

CFR  Part  134 


Facii  ties 


Procure-     DOO/GSA. 
i     in 
32  A 


D  Hi  alth.  Welfare  and  Safety 


o» 


I  Biomei  bcal 


93-148 


29      Protection 

Subiects  ol 

Behavioral  Reseaith, 

474.     National 

Act.   Pue    L 

use     289-J)    at 

menled  by  45  eFR 
30.    Lead-Based 

(Oning       PronibitK^ 

use  4831(b)). 
31     Animal   Welfare 

1966  (7  use.  21 


Human     HHS. 

and 

I.  Sec, 

Hesearcfi 

(42 

imple- 

Part  46 

Po^     HUD. 
(42 


P«  nl 


Ijl 


-  Labor  Standards 

Grantee  eonlracte  Only 

34.  Davis-Bacon     i  ,ct.     40    Labor 
use    276a— 276) -7  and 
27   eFR    Pt    1.    1 6   Stat 
1494.  Appendix  A 

35.  Anti-Kickback  (Cfpeland)    Labot 

Act  (18  use. 

use  276c). 

36.  eonliaci  WorV  H^urs  < 
Safety  Standards 
use  327  332) 


37  Power  PUni  and 
aJ  Fuel  Use  Act 
PubL  95-620.  Se< 
(92    Stat    3318); 
75093.  EO    12181 
cember  17.  1978 


95-54 


Guidance  agency 


Air  Car-     GSA. 

Air 

eom- 

Acl    of 

(49 


Act   of    USDA. 
-2147). 


Minorrty  Participation 


ICWB.' 


32  Indian  SeH-Oeter  nination    None  assigned. ' 
arx)  Education 
Sec   7(b),  Pub   L 
January  4.  1975. 
450e<b). 

33  EO    12138  of 
1979,  Creating  a 
Women's  Busines! 
pnse  Policy  and 
ng  Ara.ngements 
veloping.  Cooidmai  ng. 
Implementing    a 
Program      for 
Busiress  Enterpnsi 


As!  istance, 
93-638, 

use 


«ay  18. 
'National 
Enter- 
I  yescnt)- 
for  De- 
and 
'National 
V  (omen's 


I  74,    40 


and    Labor. 
^ct  (40 


G  Natt^al  Resource  Conservation 
Energy. 


ndustri- 
1978. 

403(b) 
44    FR 

of  De- 


Adinirasirative  and  Fiscal  PoNcy  RequirefTwnts 

A  Pu^  Employee  Standards 


Per- 
70,  as 
/I.  Sec. 
Reform 
(42 


OPfvl. 


38  Ir>ter90vemmenj  il 

sonnei    Act    ol    i 

amended  by  Title 

602.  Civil   Service 

Aa    Pub     L 

use  4728-4763) 

39  The  Health  Act  ((  U  S.C     OPM. 
1501-1508) 

B  Administrative  ai  d  Procedural  Requrements  ((3enera() 

40  Federal  Grant  an )  Coop-    OfWB. 
erative   Agreement   Act   ol 
1977.  Pub.   L    95-f24  (41 
use.  501-509) 

41  OMB  e»cular  N^.  A-4a 
Management    of 
Repornng  Requrai^ls 

42  OMB  Circular  Nq  A-95 
Evaluation,  Revieti.  and 
Coofdmation  of  feOeraJ 
ana  FederallyJIlssisled 
Programs  and  ^c^ecfs. 
flevTS«ct  January  1.  \  1976 


OMB. 


Attactiment  f<.— Inventory  of  Generally 
Applicable  Requirements— ConWnued 


Attachment  A.— Inventory  of  Generally 
Applicable  Requirements— Contmued 


Socioeconomic  policy 
requirements 


Guidance  agency 


Socioeconomic  policy 
requirements 


(3uk)afK»  agency 


43.  OMB  Circular  No  A-1 11:     OMB. 

Jointly  Funded  Assistance 

10  State  and  Local  Govern- 
ments and  f^nprotit  Orga- 

naations— Policies        and 

Procedures.  My  6.  1976. 
44    Executive  Oder   12044:     OMB 

Improving         Government 

Regulations,     March     23. 

1978. 

45.  Department     ol    Conv    Commerce, 
merce    Directives    lor   the 

Conduct  ol  Federal  Statis- 
tical Activities.  May,  1978 
(Formerly  OMB  Circulai 
No.  A-46). 

46.  FMC  74-8:  Guidelines  lor    GSA. 
Agency  Implementation  ol 

the  Uniform  Relocation  As- 
sistance and  Real  Property 
Acquisition  Policies  ol 
1970  Pub.  L  91-646,  Oc- 
tober 4,  1976. 

47.  Treasury    Circular    No     Treasury. 
1082:  Notification  to  States 

of  Grant-in-Aid  Information. 
August  8,  1 973. 
48  Treasury  Ocular  No  Treasury. 
1075  (Fourth  Revision): 
Regulation  Governing  tlie 
Withdrawal  ol  Cash  from 
Treasury  for  Advance  Pay- 
ments under  federal  Grant 
and  Other  Programs.  De- 
cember 14,  1947. 

49.  Claims  Collection  Act  of    GAO 
1966,  Pub.  L.  89-508,  89 

Stat  309  (31  use  952). 

C.  Recipient-Related  Administrative  and  Fiscal  Requlremenls 

NorvproRt  Organizations  and 
Institutions 

50.  OMB  Circular  No.  A-21     OMB. 
(Formerty  FMC  73-8.  De- 
cember   19,     1973):    Cost 
Phnciples  for  Education  In- 
stitutions.  March  6,  1979. 

51.  OMB  Circular  No  A-110:     OMB. 
Grants    and    Agreements 

with  Institutions  of  Higher 
Education,  Hospitals  and 
Other  Nonprofit  Organua- 
Ikms— Uniform  Admmstra- 
live  Requirements,  July  30. 
1976 

52   FMC  73-3:  Cost  Shanng    OMB. 
on  Federal  Research.  De- 
cember 4,  1973. 

S3.  (3MB  Circular  No  A-88  OMB. 
(Formerly  FMC  73-6)  Co- 
ordinating Indirect  Cost 
Rates  and  Audit  at  Educa- 
tional Institutions.  Decem- 
ber 5,  1979. 

54  FMC  73-7:  Administration     OMB 
of  College  and  University 
Research  Grants,   Decem- 
ber 19.  1973. 

State  and/or  Local 
Governments 

55.  OMB  Circular  No.  A-90:     OMB. 
"Cooperating     with     State 

and  Local  (jovemments  to 
Coordinate  and  Improve  In- 
lormation  Systems",  Sep- 
tember 21.  1968. 

56.  OMB  Circular  No.  A-102:  OMB. 
"Uniform  Administrative 
Requirements  lor  Grants- 
irvAid  to  Stale  and  Lixal 
Governments,  Revised", 
August  24.  1977.       ' 

67.  OMB  Circular  No.  A-73     OMB. 

(Formerly      FMC      73-2): 
.    Audit  of  Federal  Programs, 

Mtfch  15,  1978. 


58.  FMC  74-4:  "Cost  Princi-     OMB. 
pies  Applicable  to  (grants 
and  Contracts  with  Stale 
and   Local  Governments", 
July  18,  1974. 

D.  Access  to  Information 


59.  Freedom  of  Information 
Act  (5  use.  552). 

60.  Privacy  Act  of  1974.  Pub. 
L  93-579  (5  U  S.C.  522a). 


None  assigned. 
OMB. 


'  Pending  assignment  to  Department  of  Justice. 
'  Pending  reassignment  to  Department  of  Justice. 
'  Architectural    and    Transportation    Barriers    Compliance 
Board. 
<  Pending  Assignment  to  EE(X. 
'  Interagency  Commission  on  Women's  Business. 
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DEPARTMEr^T  OF  ENERGY 

10  CFR  Ch. 

Indexes  for  literpretations  and 
Rulings 


AGENCY 

action:  Noti 
Interpretatioiis 


Department  of  Energy, 
of  Indexes  for 
and  Rulings. 


(e^ 


Atjtached  are  indexes  to  all 
and  rulings  issued  by  the 
Couiisel  (or  his  delegate)  of  the 

Energy  or  predecessor 
throiigh  October  15, 1980. 


summary: 

interpretatioiis 

General 

Department 

agencies 

FOR  FURTHER 

Diane  Stubbs 

Counsel,  Department 

Independence 

5E052,  Washifigt 

252-2931. 


SUPPLEMENTARY 

Interpretat 
CFR  part  205, 
from  time  to 
in  accordanci 
classification 
7923,  Februar  / 
FR  46270,  Sept 
Interpretatior  s 
indicated  in  t  le 


1974-1  through 

1977. 
1975-1  through 

1977. 
1976-1  through 

a  1977. 
1976-24:  42  FR 
1976-25:  42  FR 
1977-1  through 

25,  1977. 
1977-6:  42  FR 
1977-7  through 

1977. 
1977-17  througl  i 

8. 1977 
1977-22  througl  i 

13,  1977. 
1977-28  througl  i 

September  II , 
1977-34  througl  i 

October  5 
1977-39  througl  i 

December  2. 
1977-45  througl  i 

10. 1978. 
1978-1:  43  FR 
1978-2  through 

1978. 
1978-6  through 

1978. 
1978-11  througl  I 

1978. 
1978-22  throug!  i 

1978. 
1978-29  throu; 

1978.' 


INFORMATION: 

ions  issued  pursuant  to  10 
Subpart  F  are  published 
me  in  the  Federal  Register 
with  editorial  and 
criteria  set  forth  in  42  FR 
8, 1977,  as  modified  in  42 
ember  15, 1977. 
have  been  published  a^ 
following  table. 

1974-29:  42  FR  25648.  May  18, 


gh 


'  (Correction  Ntlice) 
Deceml)er  22. 197 '. 

'  (Correction  N  )l 
December  8. 1975 


INFORMATION  CONTACT: 

Office  of  the  General 

of  Energy,  1000 
Avenue,  SW..  Room 
on,  D.C.  20585,  (202) 


1975-74:  42  FR  23722,  ^fay  10, 

1976-23;  42  FR  7923.  February 

0963,  February  25, 1977. 

13722,  May  10,  1977. 

1977-5:  42  FR  10963,  February 

iriOO.  .March  31. 1977..  ' 

1977-16:  42  FR  31143,  June  20, 

1977-21:  42  FR  39959.  August 

1977-27:  42  FR  41095.  August 

1977-33:  42  FR  46270. 
1977. 

1977-38:  42  FR  54268, 
1^7. 

1977-44:  42  FR  61271. 
1977.' 
1977-53:  42  FR  1479.  January 


5 '9; 


7.  February  10, 1978. 
1978-5:  43  FR  12848.  March  28, 

1978-10:  43  FR  15617,  April  14. 

1978-21:  43  FR  19817,  May  9, 

1978-28:  43  FR  25079,  June  9, 

1978-42:  43  FR  29528.  July  10, 


1977-42:  43  FR  64104. 
ice)  1978-35:  43  FR  57583, 


1978-43  through  1978-47:  43  FR  34433,  August 

4. 1978. 

1978-48  through  1978-56:  43  FR  40200. 

September  11, 1978.' 
1978-57  through  1978-69:  43  FR  46517. 
.  October  10, 1978.* 

1978-60:  43  FR  51755.  November  7, 1978. 
1978-61:  43  FR  57583.  December  8. 1978. 
1978-62  and  1978-63:  44  FR  3021,  January  15. 

1979. 
1979-01  and  1979-02:  44  FR  12160.  March  6. 

1979.^ 
1979-03  and  1979-04:  44  FR  16891.  March  20, 

1979. 
1979-05:  44  FR  24045.  April  24, 1979. 
1979-6  and  1979-7:  44  FR  29431.  May  21, 1979. 
1979-8, 1979-9  and  1979-11:  44  FR  39375,  July 

6. 1979. 

1979-10  and  1979-12  through  1979-14:  44  FR 

44472,  July  30. 1979. 
1979-15  and  1979-16:  44  FR  50588,  August  29. 

1979. 
1979-17  through  1979-22:  44  FR  60264. 

October  19. 1979. 
1979-23  through  1979-25:  44  FR  72096, 

December  13, 1979. 
1979-26:  45  FR  5663.  January  24,  1980. 
1980-1  through  1980-3:  45  FR  13043,  February 

28, 1980. 
1980-*:  45  FR  21203,  April  1. 1980. 
1980-5  and  1980-6:  45  FR  25375,  April  15. 

1980. 
1980-7  through  1980-9:  45  FR  33950.  May  21. 

1980. 
1980-10  through  1980-12:  45  FR  4224a  June  24, 

1980. 
1980-13  through  1980-17:  45  FR  46787.  July  11, 

1980. 
1980-18  through  1980-20:  45  FR  59786. 

September  10, 1980. 
1980-21  through  1980-26:  45  FR  61562. 

September  16. 1980. 
1980-27  through  1980-32:  45  FR  66772. 

October  8, 1980. 

The  appendices  to  today's  notice 
provide  an  updated  comprehensive 
index  system  covering  all  of  the 
published  interpretations  and  rulings 
issued  by  FEO/FEA/DOE  through 
October  15, 1980.  Previously  published 
indexes  have  appeared  at  43  FR  1613, 
January  11. 1978.  43  FR  17337.  April  24. 
1978,  43  FR  49775,  October  25. 1978.  44 
FR  29896.  May  23. 1979.  and  45  FR  10321. 
February  15, 1980.  A  total  of  365 
interpretations  and  rulings  are  covered 
by  the  indexes  published  today. 

Appendix  A  provides  an  alphabetical 
listing  of  the  firms  or  persons  to  whom 
or  on  whose  behalf  interpretations  have 
been  issued,  while  Appendix  B  lists 
rulings  in  chronological  order  of 
issuance  by  number  and  title.  Appendix 
C  contains  an  index  of  interpretations 
and  rulings  according  to  informal 
subject  entries,  such  as  "Base  Period 
Supplier,"  "Class  of  Purchaser," 


•  (Correction  Notice — Rescission)  1978-51: 45  FR 
59790.  September  10. 1980. 

•  (Correction  Notice)  1978-58:  43  FR  46517, 
Novemt>er  7. 1978. 

'(Correction  Notice)  1979-02:  44  FR  39375,  July  6, 
1979. 


"Stripper  Well  Lease  Exemption,"  etc. 
Interpretations  and  rulings  are  indexed 
in  Appendix  D  according  to  the 
regulation  sections  which  they  interpret. 
Appendix  E  provides  an  index  of  rulings 
construed  by  interpretations,  and 
Appendix  F  contains  a  list  of  statutes 
construed  by  interpretations  and  ruHngs. 

Interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  (10  CFR  205.84(a)(2)),  and 
may  be  rescinded  or  modified  at  any 
time  (§  205.85(d)).  Only  the  persons  to 
whoDi  interpretations  are  addressed  and 
other  persons  upon  whom 
interpretations  are  served  are  entitled  to 
rely  on  them  (§  205.85(c)).  An 
interpretation  is  modified  by  a 
subsequent  amendment  to  the 
regulation(8)  or  ruling(s)  interpreted  to 
the  extent  that  the  interpretation  is 
inconsistent  with  the  amended 
regulation(s)  or  ruling(s)  (§  205.85(e)).  In 
addition,  interpretations  are  subject  to 
reconsideration  by  the  General  Counsel 
(§  205.85(f)).  The  interpretations  indexed 
herein  have  been  published  only  for 
general  guidance  in  accordance  with  the 
reasons  set  forth  in  the  FEA  Notice  first 
cited  above. 

Issued  in  Washington,  D.C.  October  31. 
1980. 
Lona  L.  Feldman. 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Appendix  A — Alphabetical  Listing  of 
Interpretations  Issued  Through 
December  31, 1979 

Issued  to  and  Interpretation 
Agents  Alliance,  Inc. — 1975-17 
Air-Conditioning  and  Refrigeration 

Institute— 1978-26 
Alaska.  State  of— 1977-7 
Alaska  Petrochemical  Co. — 1978-1 
Albina  Fuel  Co.— 1975-74 
Allied  Chemical  Corp.— 197&-3. 1980-26 
American  Petrofina.  Inc. — 1978-31 
American  Red  Cross— 1980-32 
AMF.  Inc.— 1980-2 

Amoco  Chemicals  Corp.,  Inc. — 1978-49 
Amoco  Oil  Co.  (Indiana)— 1974-16, 

1978-7, 1978-14 
Apco  Oil  Corp.  (rescinded) — 1978-51 
Arizona  Fuels  Corp. — 1979-18 
Atlantic  Richfield  Co.— 1974-8. 1976-4. 

1977-13. 1977-30,  1978-13, 1978-38, 

1978-54. 1978-61 
Atlas  Aircraft  Corjj— 1974-15 
Babcock  and  Wilcox  Co.— 1975-25 
Baker  Industries.  Inc.— 1980-8 
Ball  Marketing  Enterprise,  et  al. — 1977- 

18 
Baltimore  Gas  &  Electric  Co.— 1975-34 
Barber  Oil  Corp.— 1980-22 
Basin.  Inc.— 1978-25. 1980-6 
Beacon  Oil  Co.— 1977-23. 1977-24 
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Berry  Holding  Co..  et  o/.— 1975-43 
Beukema  Petroleum  Co. — 1975-73 
Blue  Blaze  Gas  Co.,  Inc. — 1979-6 
Body  Beautiful  Car  Wash— 1975-^7 
Boron  Oil  Co.— 1975-62 
Boston  Gas  Co.— 1976-19 
Boston  Housing  Authority — 1975-54 
Brocato.  Charles  P.— 1979-12 
Bronson,  William  S.— 1975-67 
California.  State  of— 1977-14 
Callahan  Oil  Co.— 1976-25 
Calumet  Industries.  Inc. — 1975-11 
Campbell  Oil  Co.,  Inc.— 1975-63 
Can  Manufacturers  Institute — 1975-14 
Carter,  Carl.  Agency,  Inc. — 1975-67 
Castor,  Joseph  L.— 1975-72 
Celanese  Corp. — 1974-17 
Champlin  Petroleum  Co.— 1976-22 
Charter  Oil  Co.— 1974-6, 1980-29 
Chase,  Wilson  A.— 197&-23 
Cheker  Oil  Co.— 1975-6 
Chevron  U.S.A.  Inc.— 1980-10 
Cities  Services  Oil  Co.— 1976-10, 1980- 

12 
City  of  Long  Beach.  Calif.— 1977-2 
Clark  Oil  &  Refining  Corp.— 1977-25 
Collier  &  Collier,  et  al.— 1976-20 
Colt.  Mack  C.  Inc.— 1978-56 
Columbia  City  Blue  Flame— 1979-6 
Commonwealth  Oil  Refinering  Co., 

Inc.— 1977-45 
Concord  Oil  Co..  Inc.— 1980-19 
Consolidated  Paper.  Inc. — 1975-23 
Consumers  Power  Co. — 1979-26 

Continental  Airlines — 1975-8 

•Continental  Oil  Co.— 1974-26. 1975-30. 
1975-31. 1978-29, 1978-44 

Cook  &  Cooley,  Inc.— 1975-50, 1977-32 

Crown  Central  Petroleum  Corp, — 1978- 
39. 1980-16 

Crystal  Oil  Co.— 1979-14 

Cyr  Oil  Co.— 1975-69 

Damson  Oil  Corp. — 1977-38 

Danielson,  E.  L— 1976-70 

Day  and  Zimmerman,  Inc. — 1975-56 

DeBlois  Oil  Co.— 1975-66 

DeLozier  Chevron  Station — 1980-34 

Department  of  Army  and  Air  Force — 
1976-14 

Department  of  Defense — 1974-27 

Department  of  the  Navy — 1975-15 

Derby  Refining  Co.— 1975-64 

Deshler  Blue  Flame,  Inc. — 1979-6 

Devon  Corp.— 1979-3 

Diversified  Chemicals  &  Propellants 
Co.— 1976-24 

Dollar  Rent-a-Car  Systems — 1975-65 

Dyer  Oil  Service— 1975-67 

Eason  Oil  Co.— 197&-3 

East  Oil.  Inc.— 1975-51 

El  Paso  Natural  Gas  Co.— 1978-32 

Elkins.  Campbell  H.  and  El  Ran,  Inc. 
(modified)— 1978-58M 

Empire  Gas  Corp. — 1976-6 

England.  C.  R..  Oil  &  Gas  Properties — 
1977-33 

Enterprise  Products  Co. — 1975-3 

Estron  Oil  Corp.,  et  al.— 1974-12 

Ethyl  Corp>=i979-15 


Eugene  Water  &  Electric  Board— 1980-33 

Expo  Car  Wash.  Inc.— 1974-29 

Exxon  Corp.— 1974-14. 1977-10. 1977-52. 

1980-3 
Farmland  Industries.  Inc. — 1975-37 
Florida  Power  &  Light  Co.— 1979-9 
Flying  Tiger  Line.  Inc.— 1974-21 
F.  M.  Brown's  Sons,  Inc. — 1980-4 
Ford  Motor  Co.— 1976-21 
Fresh.  R.  C.  et  al.— 1977-8 
Gas  Club.  Ltd.— 1975-49 
General  American  Oil  Co.  of  Texas — 

1979-19 
Getty  Oil  Co.— 1976-40. 1980-3 
Golden  Oil  Co.— 1975-67 
Good  Hope  Refineries.  Inc. — 1978-47 
Gould.  John  Jr.— 1979-1 
Gravcap.  Inc. — 1978-21 
Greenbelt  Consumer  Services.  Inc. — 

1974-7 
Greene  Bros.  LP  Gas  and  Oil  Co.— 1974- 

5 
Grosch  Blue  Flame — 1979-6 
Guam  Oil  &  Refining  Co.— 1976-22. 

1977-5. 1977-36 
Gulf  Companies,  The — 1980-18 
Gulf  Oil  Corp.— 1977-44. 1978-48, 1978- 

50, 1978-57. 1979-7. 1980-21 
Hamilton  Brothers  Oil  Co.— 1974-3 
Harrison.  Charles — 1975-67 
Hattenhauer,  John  Douglas — 1977-20 
Hauer,  James — 1975-67 
Hawaiian  Independent  Refinery,  Inc. — 

1978-55 
Hicks  Oil  Co,— 1977-0 
Hillsdale  Blue  Flame— 1979-6 
HNG  Petrochemicals  Inc— 1978-16, 

1978-62 
Hunt  Oil  Co.— 1980-17 
Husky  Oil  Co.— 1977-15 
Idaho  Transportation  Department — 

1975-52  -- 

Independent  Drivers  Organization — 

1975-53 
Independent  Oil  Compounders  Assn. — 

1977-50. 1976-33 
Indiana  Farm  Bureau  Cooperative 

Association.  Inc. — 1979-21 
Inexco  Oil  Co.— 1976-5 
Intenco.  Inc..  and  Houston  Carbon  Co.. 
Ltd.— 1978-28 
■  Jackson.  Darrell- 1974-22 
Japanese  Air  Lines  Co.  Ltd. — 1975-40 
Jewell  Oil  Co.,  Inc.— 1978-23 
Johnson,  A.  &  Co.— 1975-24 
Juti  Enterprises.  Inc. — 1980-13 
J  &  W  Refining  Inc.— 1975-45 
Kadane.  G.  E.  &  Sons— 1975-29 
Kansas-Nebraska  Natural  Gas  Co., 

Inc.— 1978-41 
K.C.H.  Flying  Service.  Inc.— 1976-13 
Kellermyer's  Inc. — 1977-39 
Koch  Oil  Co.— 1977-49 
Kramer  Service  Center.  Inc. — 1975-59 
Krenik  Distributors.  Inc. — 1980-24 
Latimer.  D.  C— 1976-16 
Lido  Co.  of  New  England— 1979-25 
LIG  California,  Inc.— 1979-16 
Liquid  Waste  Disposal  Co. — 1974-11 


Longview  Refining  Co. — 1975-12 
Madison  Blue  Flame — 1979-6 
Manley,  John  D.  Ill— 1978-15 
MAPCO,  Inc.,  et  al.— 1978-63 
Markle  Blue  Flame— 1979-6 
Martin  Exploration  Co. — 1978-27 
Mason,  Robert  A. — 1980-25 
McCulloch  Gas  Processing  Corp. — 1974- 

13, 1977-3 
McNair.  Charles  W.— 1977-40 
Meridian  Oil  Corp.— 1977-46 
Mid-State  Oil  Co..  Inc.— 1975-68 
Midwest  Oil  Co.— 1975-33 
Mitchell  Energy  Corp. — 1980-23 
Mobil  Oil  Corp.— 1976-9. 1977-16. 1977- 
28. 1977-31. 1977-34. 1978-6. 1978-48. 
1978-53. 1979-7. 1979-11. 1980-5 
Mobley  Oil  Co.— 1978-6 
Monsanto  Co.— 1975-2. 1979-22 
Moore-McCormack  Resources,  Inc.— 

1975-44 
Murphy  Oil  Corp.— 1975-16 
National  Airlines.  Inc. — 1977-11 
National  Association  of  Texaco 

Consignees,  Inc. — 1975-19 
National  Convenience  Stores,  Inc. — 

1974-25. 1976-11 
National  Cooperative  Refinery 

Association — 1978-52 
National  Institute  of  Infant  Services — 

1975-39 
National  Life  and  Accident  Insurance 

Co.— 1974-24 
National  Pest  Control  Association. 

Inc.— 1980-35 
National  Soft  Drink  Association — 1979- 

24 
Navajo  Refining  Co. — 1977-28 
Nelson  Oil  Co.— 1977-41. 1978-24 
New  Mexico,  State  of— 1980-9 
North  Manchester  Blue  Flame — 1979-6 
North  Webster  Blue  Flame— 1979-6 
Northeast  Petroleum  Corp. — 1975-22 
Northern  Natural  Gas  Co.,  et  al. — 1976- 

63 
Oil  Transit  Corp.— 1977-35 
Oregon  Department  of  Transportation — 

1975-18 
Owsley.  J.  M.— 1977-27 
Pacemaster,  Inc. — 1975-47 
Pacific  Lighting  Exploration  Co. — 1975- 

27 
Paine,  Joseph  J.  C.  &  Associates — 1977- 

37 
Pan  American  World  Airways.  Inc. — 

1975-26 
Pasco.  Inc.— 1975-7. 1978-38 
Peerless  Distributing  Co. — 1977-29 
Pennzoil  Co.— 1976-11 
Pennzoil  Offshore  Gas  Operators.  Inc. — 

1976-17 
Permian  Corp.— 1978-12. 1978-45 
Peters,  B.  R.  Inc —1975-38 
Petrolane,  Inc.— 1976-18 
Petroleum,  Inc. — 1975-42 
Petro  US.  Inc.— 1974-20 
Phillips  Petroleum  Co.— 1975-5. 1977-12 
Placid  Oil  Co.  (modified)— 1979-2M 
Pleasant  Street  Co.— 1975-55 


.1 
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Portable  Sanifa  tion  Association — 1974-1 
Price,  W.H.— 1980-14 
Pru  Lease,  Ina-  -1974-23 
Public  Service  Commission  of 

Delaware — 1 578-4 
Pyrofax  Gas  Cdrp.— 1977-4 
Remington  Blud  Flame— 1979-6 
Rookwood  Oil  JTerminals,  Inc.— 1976-8 
Rotary  GasolinB  Dealers— 197S-48 
Rounds,  Don  W.  Co.— 1975-42 
Rustex  Oil,  Inc  —1978-5 
RyallE.E.— 1978-59 
Saber  Petroleui  n  Corp.— 1976-7 
Scarpulla,  Fran:es  O.,  Esq.— 1977-17 
Sea  Horse  Mar  ne.  Inc.— 1977-22 
Semarck  Califo  mia.  Inc.— 1979-16 
Shell  Oil  Co.—;  975-4, 1975-21, 1976-15, 

1978-2. 1978- 12, 1978-50, 1979-20, 

1980-7, 1980-}l5 
Shields,  Hermah  P.- 1975-67 
Signal  Oil  and  I  }as  Co.— 1974-4 
Signore,  Anna,  Estate  of — 1975-58 
Simmons  Oil  G  )rp.— 1975-61 
Sinclair  Oil  Coi  p.— 1979-5 
Skeily  Oil  Co.- 1975-1 
Sky  Harbor  Air  Services,  Inc. — 1974-15 
Sohio— 1976-17 
Sohio-BP  Oil,  Ir  c— 1976-3 
Solar  Turbines  ntemational — 1979-13 
Sound  Refining  Inc.— 1974-2 
Southern  Gulf  ( >il  Distributors 

Association,  nc. — 1975-13 
Southern  Union  Gas  Co.— 1978-34 
Spartan  Petroleiim  Co.— 1978-30 
Standard  Oil  Co.  (Indiana)— 1974-10, 

1977-43, 1978  -50, 1979-4, 1980-3. 1980- 

11, 1980-27 
Sterling  Station  3,  Inc.— 1977-19       , 
Stevenson,  Wairen — 1978-46 
Surburban  Propane  Gas  Corp. — 1977-21 
L  P.  Gas,  Inc.— 1979-6 
Sun  Gas  Co.— 1 378-37 
Sun  Oil  Co.— IS  76-12, 1978-19, 1980-31 
Sundance  Oil  C  a.— 1977-1 
Sunmark  Induslries — 1980-30 
Swann  Oil,  Inc.  -1974-19 
System  Fuels.  Ii  ic— 1975-16 
Tesoro  Petroleiim  Corp.— 1975-32, 1978- 

10 
Tesoro- Alaskaii  1 

21 
Texaco,  Inc.  (mbdified) — 1977-42M 
Texas  City  Refiling,  Inc. — 1977-6 
Thurman.F.D.  -1975-70 
Time  Oil  Co.— 1979-10 
Tinnin,  G.  W.— 1978-60 
Trans  World  Airlines — 1975-46 
Transcontinentnl  Gas  Pipeline  Corp. — 

1978-18 
Tristate  Oil  &  /^phalt  Sales,  Inc.— 1978- 

22 
True  Oil  Purch^ing  Co.— 1978-43 


Twin  Montana. 


U.S.  Oil  and  Re 

1979-8 
Union  Oil  Co.  o 
United  Oil  Co. 
United  Refining! Co.— 1976-1 


Petroleum  Corp. — 1974- 


Inc— 1975-10 


U.S.A.  Petroleui  n  Corp.— 1976-20 


ining  Co.— 1975-41, 

f  Calif —1977-53 
nc— 1974-28 


United  States  Marine  Corps- 1975-20 
United  States  Steel  Corp.— 1980-20 
UPG,  Inc.  (modified)— 1978-35M 
Vickers  Petroleum  Corp. — 1977-47 
Wallace,  Gordon  H.— 197S-71 
Wanda  Petroleum  Co.— 1976-2 
Ward,  L.  O.  —1977-48, 1979-17 
Webber  Tanks,  Inc.- 1977-51 
Weinert  Estate,  H.  H.— 1978-9 
WESO  Corp— 1975-60 
West  Side  Distributing  Co.— 1980-1 
Whirlpool  Corp.— 1980-28 
Wickland  Inc.— 1975-35 
Williams  Energy  Co.— 1974-18 
Winamac  Blue  Flame — 1979-6 
Wooten,  Norman,  Inc. — 1975-9 
Yellow  Cab  Co.  of  Philadelphia— 1978- 
57 

Appendix  B — Chronological  Index  of 
Rulings  by  Number  and  Title  Issued 
Through  December  31, 1979 

Ruling  and  Title 

1974-1,  Prices  for  Base  Period 

Purchasers 
1974-2,  Redirected  Sales  Pricing 
1974-3,  Supplier/Purchaser 

Relationships  Under  the  Petroleum 

Allocation  Regulations 
1974-4,  Impact  of  State  Tax  on  Gross 

Sales 
1974-5,  Determination  of  Propane  Prices 

Under  the  Petroleum  Allocation 

Regulations 
1974-6,  Discrimination  Among 

Purchasers  of  Allocated  Products 
1974-7,  Truck  Stop  Leases 
1974-8,  Allocation  of  Non-Bonded 

Aviation  Fuel 
1974-9,  Minimum  Rent  Provisions  in 

Leases  of  Real  Property  in  the 

Retailing  of  Gasoline 
1974-10,  Changes  in  Credit  Terms 
1974-11,  Current  Free  Market  Price  for 

"New"  and  "Released"  Crude  Oil 

Under  the  Price  Rule  of  §  212.72 
1974-12,  Unrecouped  Increased  Product 

Costs  Where  Prices  Charged  Under 

Fixed-Price  Contracts  Are  Less  Than 

The  Lawful  Base  Price 
1974-13,  Motor  Gasoline  Retail  Sales 

Outlets 
1974-14,  Base  Rent  Regulations 
1974-15,  Portable  Sanitation  Industry 
1974-16.  Allowable  Use  of  Multiple 

Allocation  Fractions 
1974-17,  Base  Price  Computation 
1974-18,  Discounted  May  15, 1973  Price 

to  a  Class  of  Purchaser 
1974-19,  Competitive  Bids:  Supplier/ 

Purchaser  Relationships 
1974-20,  Additional  Use  of  Property 

Used  in  the  Retailing  of  Gasoline 
1974-21,  Exchanges  of  Refined 

Petroleum  Products  for  Crude  Oil 
1974-22.  Supplier/Purchaser 

Relationships  Applying  to  the 

Department  of  the  Interior 


1974-23.  Car  Wash  Sales  of  Gasoline 

1974-24.  Truck  Stop  Leases 

1974-25,  Spot  Sales  Under  Part  211 

1974-26,  Application  of  the  Refiner's 
Cost  Formula  of  §  212.83(c)  to  Refiners 
Required  to  Sell  Crude  Oil  Underihe 
Allocation  Program 

1974-27.  Allocation  of  Refiner's 
Increased  Product  Costs  to  Sales 
Volume 

1974-28.  Inapplicability  of  the  "Stripper 
Well  Lease"  Exemption  of  10  CFR 
§  210.32  to  Gas  Wells 

1974-29.  Production  Wells  for  Purposes 
of  the  "Stripper  Well  Lease" 
Exemption  of  10  CFR  §  210.32 

1974-30,  Measurement  of  the  Number  of 
Barrels  of  Production  from  an  Oil  Well 
for  the  "Stripper  Well  Lease" 
Exemption  of  10  CFR  §  210.32 

1975-1,  Transportation  Costs 

1975-2.  Application  of  the  Term  "Class 
of  Purchaser"  under  FEA  Petroleum 
Price  Regulations 

1975-3.  Prospective  Increases  in  Rent  for 
Real  Property  Used  in  the  Retailing  of 
Gasoline 

1975-4.  Storage  Tank  Rentals 

1975-5.  Treatment  of  Confidential 
Information  Received  by  FEA 
Pursuant  to  Oil  and  Gas  Reserves 
Survey  (Form  FEA  P-301-S-0) 

1975-6,  Pricing  of  Natural  Gas  Liquid 
Products  Prior  to  January  1, 1975 

1975-7,  Export  Sales 

1975-8,  Qualification  of  Certain 
Consignees  as  Wholesale  Purchaser- 
Resellers 

1975-9,  Storage  Costs 

1975-10,  Transportation  Costs  Where 
Transportation  is  Provided  by  the 
Firm  Concerned 

1975-11,  Rentals  of  New,  Higher  Cost 
Storage  Tanks 

1975-12,  Calculation  of  "Average  Daily 
Production"  for  Purposes  of  the 
Stripper  Well  Lease  Exemption  of  10 
CFR  210.32  Where  Production  Has 
Been  Curtailed 

1975-13,  Early  Payment  Percentage 
Discounts 

1975-14,  Prices  Charged  to  Reflect  Non- 
Product  Cost  Increases  Incurred  by 
Resellers.  Reseller-Retailers  and 
Retailers 

1975-15.  Definition  of  "Property"  for 
Purposes  of  Computing  Base 
Production  Control  Level  Pursuant  to 
10  CFR  212.72 

1975-16.  Carry-Forward  of  the  Amount 
by  Which  Prices  Charged  are  Less 
than  the  Price  Increase  Permitted  to 
Reflect  Increased  Non-Product  Costs 
by  Resellers.  Reseller-Retailers,  and 
Retailers 

1975-17,  Application  of  FEA's 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  During 
September  1975 
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1975-18.  Computation  of  Increased  Cost 

of  Natural  Gas  Shrinkage 
1976-1,  Allocations  with  Respect  to 

Newly  Constructed  or  Purchased 

Refineries  Under  Crude  Oil  Buy/Sell 

Program 
1976-2,  Production  of  "New"  Crude  Oil 

Due  to  Extra  Day  in  February,  1976; 

Effect  on  Cumulative  Deficiency 

Requirement  and  BPCL  Adjustments 
1976-3,  Interpretation  of  Naval 

Petroleum  Reserves  Production  Act  of 

1976 
1976-4,  Inapplicability  of  Mandatory 

Petroleum  Allocation  and  Price 

Regulations  to  Synthetic  Fuels 

Processed  from  Oil  Shale,  Tar  Sands, 

and  Coal 
1976-5.  Retail  Sales  Outlet  Operator's 

Entitlement  to  Motor  Gasoline 
1976-6.  Record  Keeping  Requirements 
1977-1,  Clarifications  to  Mandatory 

Petroleum  Price  Regulations 

Applicable  to  Domestic  Crude  Oil 
1977-2.  Further  Clarifications  to 

Mandatory  Petroleum  Price 

Regulations  Applicable  to  Domestic 

Crude  Oil 
1977-3.  Cargo  Sales 


1977-4.  Timing  of  Landed  Cost  for  Inter- 
affiliate  Transactions 

1977-5,  Application  of  the  Definition  of 
"Transaction"  for  Purposes  of 
Computing  Weighted  Average  May  15, 
1973,  Prices 

1977-6.  Applicability  of  the  Stripper 
Well  Property  Exemption  to  Properties 
that  Produce  Both  Crude  Oil  and 
Condensate  Recovered  in  Non- 
Associated  Production 

1977-7,  Post-September  1. 1976 
Treatment  of  Sepai^te  Reservoirs  as 
Stripper  Well  Properties 

1977-8,  Termination  of  Crude  Oil 
Supplier/Purchaser  Relationships  by  a 
Producer 

1979-1.  Application  of  "Transaction" 
Definition  to  Variable-Price  Contracts 

197»-2,  Redirection  of  Motor  Gasoline 

1980-1,  Kerosene-fueled  Water  Heaters 

1980-2,  Allocation  of  Motor  Gasoline  at 
Retail  Sales  Outlets 

1980-3,  Clarifications  to  the  Newly 
Discovered  Crude  Oil  Ceiling  Price 
Rule 

1980-4,  Clarification  of  the  Definition  of 
"Operational" 


Appendix  C— Subject  Index  for  Interpretations  and  Rulings  Issued  througti  Dec.  31,  1979 


Subject 


Iniefpretatora 


Rulings 


Aocouning  practice* 1978-52 

Acquisilion  rule 1975-9;  1978-18:  1980-30.. 

Afflliated  entities,  def 1976-4 

Agricullural  production,  del „  1979-24;  1980:  -4,  -35.. 


Allocation  entitlement „ 1974-17:  1975-37;  1979-10;  1980:  -11,  -24. 

Allocation  entitlement,  method  of 1974-19 

Allocation  entitlement  transfer  d 1974-29;  1975-35;  1977-47;  1979-23;  1980:  1974-13. 

-16.  -18.  -20. 

AHocatioo  fraction 1980-21 1974-16. 

Allocation  levels „ 1974-1;  1979:  -0.  -13.  -15.  -24;  1980:  -4. 

-8.  -32,  -35. 

Assignment  tiy  agency 1976-25 

Average  daily  production,  def 1974-22;  1975:  -41.  -43 *" 

Average  monthly  purchases,  def 1960-34 „ 

Aviabon  fuel,  allocation  of _ 1974-8. 

Base  pehod  supplier 1974:  -6,  -15;  1975:  -31,  -73;  1980-1  "......".. 

Base  penod  supplier,  designation  of 1974-21 

Base  period  supply  obligations 1974-25;  1976-11;  1977:  -19.  -20 1974-25. 

Base  period  use,  adjustments  to 1977:  -28,  -32;  1978-24;  1979-20;  1960-34.  1974-13. 

Base  period  volume 1975-50;  1980-1 1 

Base  pnoe 1975-5 '...Z'l'.    1974:  -2.  -17,  -18.  -26; 

1975-8;  1977-5 

BPCL 1975-27;  1976-16:  1977:  -12.  -37;  1976-6;   1975-15;  1976-2. 

1979-1.  -1;  1977-2:  1980:  -17.  -25. 

Base  rent  njle 1974:  -24,  -28 1974:  -7,  -9.  -14.  -20,  -24; 

1975-3. 

Base  rent  njle,  lease  termination 1975-58 

Benzene  and  toluene,  special  rules  lof 1976-10 ".ZZZZ. 

Blending  costs,  retailer 1975-74 .*.'„ _ 

Bonded  fuel,  def 1975:  -8.  -28,  -46 1."...]...""..™ 

Bonded  fuel  exemption 1975:  -8.  -26.  -46 "..... 

Boaow^ray  bacK  rule 1975-30 "].„" 

Burning  of  petroleum  products  by  power  gener-  1975-25 L.._ 

ators 

C,  subpan:  part  212 1979-21;  1980-29 „ 

California  lower  tier  crude  OH- 1978-48 

Certfication _ 1977:  -33,  -52;  1978:  -\2.  -24;  1979^  19; 

1980-14. 

Class  of  purchaser 1974-7;  1975:  -5.  -8,  -22.  -31.  -47.  -63;  1974: -1. -2. -17. -IB  1975- 

1976:   -1,   -6.   -7,  -20;   1977:   -10,   -11;       2. 
1978-44;  1980-18 

Commission  agents  or  consignees 1974-10;  1975:  -13,  -17,  -19,  -31,  -33,  -48;   1975-8. 

1977   -8,  -17,  -27,  -39,  40;  1978:  -59,    - 
60:  1979-6;  1980;  -1,  -18,  -24. 

Compebtive  bids 1975-56 1974-19 

Condensate,  def 1978-35M;  1979:  -4,  -28;  1980^31  ..IIIZ!.." 

Confidential  information „ 1975-5. 

Cost  ol  crude  oil,  def 1976-4 '. 

"overed  products,  def. 1976-24;  1977:  -9.-50:  1978;  -11,  -287-54. 
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Crude  oil  buy/se«  p  Dgram 1977-34;  1978-39;  l97»-8.. 


Crude  od.  def 


Subiecl 


Interpretations 


Rulings 


1974-26;  1978-1. 


1975-29;  1977: 

1980-29 
1978-25... 


-3.  -22,  -31;  1979:  -3,  -4. 


197&-i 

1074:  -18,  -23;  1975-13. 


Crude  oil  resales 

Crude  oil  runs  to  Mils,  def 1978-31.  1979-26;  1980-27.... 

Crude  oil  ceilmg  pi  ce  rules,  kxigterm  contracts  1977:  -2.  -14;  1978-21 . 
(premiums) 

Current  cumulative  leticiency 1974-8;  1976-16.. 

Customary  discount!     1975-66 

Customary  price  ditfcrential _ 1978-44.  1980-16 

D.  subpart,  part  214 - 1974-20;  1975-29;  1977-3;  1978-21;  1979: 

-17,  -21,  1980  -7,  -9.  -17,  -20.  -22.  -23, 
-25 
1974:  -2,  -3.  -4;  1975-45;  1976   -15,  -20:   1974:  -11.  -21.  -22;  1977-8. 
1977:  -7.  -13,  -14,  -15,  -42M;  1978:  -1. 
-45. 

Disallowance  ol  co^ 1979-1 1 

1978  -16, -29, -61    1979: -3. -11;  1980: -3. 
-12.  -15.  -16.  -19,  -29. 

EPAA  supercession|Df  other  Federal  law* 1974-27;  1975-15 _ 

del 1 980;  -8.  -32 

1980-2.  -35 

program: 

Room  av  ccndiloners 1978-26 

Clotties  washer: 1980-28.. 

Emergency  bum  ling  temperature  restrictions...   1980-33.. 
Kerosene-lueie<  water  heaters.. 
Operational,  del 

Solar  energy  exemp  on 1peO-33 _ 

Energy  production,  c  b(  1979;  -9.  -13.  -15 

Entitlements  prograr^  1975-21.  1976-22;  1977:  -5.  -22,  -31,  -45.   1976-3. 

1978:  -31.  -42.  -48.  1979:  -4,  -16.  -26; 
1980  -10  -27.  -29 

Equal  application  ru*  1975-5;  1976-17;  1978:  -36.  -53,  1980-15  .. 

Exchange  agreemer  s 1977  -5.  -36;  1978-10 1974-21. 

Export  sales  del 1977-16 „ 

Export  sales  deduct+n 1975-21.  1977:  -16.  -30.  -36,  -44;  1978:    - 

10  -42,  -54.  -55.  1980-10 

Export  sales  exempt^ 1977-16,  -21,  -44;  1978:  -10.  -42 1975-7. 

1976-6;  1977-3;  1978:  -4.  -63;  1979-23 1977-3. 


December  1  oHe.. 


E.  subpart  part  212 


Emergency  services 
End-user,  det 
Energy  conservatioi' 


F.  subpart;  pan  212 

Federal  preemption  ^t  State  la¥» 

Field 

Firm,  del 


ists^e,  del.. 


5  percent  rule     , 
Fuel  use  act  regulations: 
Alternate  fuel.  (>  I . 


1980-5.. 

Retmery  del 1 1980-5.. 


Waste  gas 
G.  subpart,  part  212 
Gas  plant,  del 


Gasoline  reseller— gi  mg  out  ol  business- 1980-24 


GL;am 


Natural  gas  hquKts  d  if 
Natural  gas  liquid  pre  lucts .. 
Natural  gasoline  del 
Net  cacK  sale  def 


Oil  import  regulations 
Orce-a-month  rule 
Over  recoupment... 


1978-4 

1977-43 

1975  -3,  -32,  -52,  -55,  -69;  1976:  -3,  -8; 

1977  -6.  -18.  -29;  1978:  -62.  -83;  1979: 

-3.-16.-22;  1980-2 
1976-4.  1977-38;  1978   -21.  -63;  1979-14. 

1980  -22,  -23 
1974-14.  1977:  -6,  -24 


1060-5 

1974  -24,  -28;  1975-89.. 
1980-26 


1975  -8.  -26,  -48.. 


Import  exemption   ..\ 1975-24.. 

Inventories 


1975-23 

K,  subpart;  part  21 2  4 1976:  -2.  -5,  1977-3,  1978:  -16.  -27,  -29, 

-32,  -34,  -35M.  -37.  -41.  -61.  -62   -63: 
1979  -2M.  -3,  -14.  1980  -26,  -31. 

1980-12..; 

.  <%l 1979-4... _ 

1978-47 


1974-24:  1975-3. 


1977-3 
1975:  -6.  -18. 


Landed  costs 
Lease  condensate. 
Motor  gasctine.  def 

Naphtha,  del      1. 1978-47.. 

Naphtha  allocation 1975-44.. 

Naval  petroleum  resi  n/es.  crude  oil  price  exemp- 
tion 
Natural  gas  shrrikagi 


1977-4. 


1976-3. 


-34. -37. -41. -61. -62;  1979     - 


1978:  -27, 
2M. -3 

1376  -32,  -35M;  1980-31 

1974-13:  1977-3;  1978  -3,  -27;  1980-26 

1978-35M 

1978-32:  1979-14 

New  and  reieased  cride  oil _ 1975-2:  1977-42M,  1979-19 

New  item  and  ne*  n^rket  rule 1974:  -23,  -24;  1975   -3,  -9;  1976   -5,  -7 

1978-3 

"New''  motor  gasolini  retail  sales  outlel ...._ 1975-61 

"New'  wholesale  pui  :haser-reseller 1975-57.  1977-28 _ ..,. 

Newly  discovered  cr,  ie  oil  1980  -17.  -25 

Non-product  cosi  inc^ases 1975  -48,  -59,  -74.  1978:  -8,-13.-14, 

-63.  1979-7;  1980-15 

Normal  business  praf  ices 1974  -3,  -16,  -27,  1975  -49.  -62;  1977  -8 

-11.  -19.  -26.  -35.  1978:  -7.  -21,  -38.  - 


1975  -6.-18 


1974-11 
1974-20 


52. 


56.  -57,  1979:  -5.  -6.-10;  1960 

16,  -19. 

1978-50 

1975-64 

1975-12..., 


1976-5. 


1975:  -1.  -4.  -10.  -11.  -14, 

-16. 
1974:  -6,  -10. -11.-2J,  1975: 

-4.  -11.-13 


■2.  -6.  ■ 
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Subiect 


Interpretaliona 


Rulings 


Passenger  transportation  servica*.. 
Posted  Pnce,  del 


Pnce,  del _ 

Pnce  increase 

Price/octane  No.  information  and  posting .. 

Pnority  allocation  levels 

Procedural  requirements 

Processing  agreements 

Producer,  del _ 

Producer  ol  crude  OH.  price  njlo 

Product  cost  increases 


1975-65 

1976-4;  1977:  -26,  -43;  1078: 
-43. 


17,-20,-30,   1977-1. 


1977-53 

1976-9 

1979:  -9,  -15,  -24;  1980:  -4,  -8,  -32,  -35 

1975-40;  1976-12;  1977-28 

1074-6 

1974-20;  1980:  -22.  -23 

1978-17 

1974-5;  1978:  -40.  -51  (rescinded);  1980-12 


1974-10. 


Product  cost  increases,  carryover  of .. 

Propane  allocation 

Propane  pnces 

Properly,  del 


1974:  -5,  -26.  -27;  1975:  1-9, 

-10,  -13,  -16;  1977-3. 
1974-12;  1975-16. 


Reclamation  of  waste  crude  oil... 

Record-keeping  requirements 

Refined  petroleunn  products,  del.. 
Refiner,  del _ 


Refiner  gasoline  price  vanation  rules.. 
Refiner  price  formula: 

"A  ■  factor 

"B"  factor „.. 

"V"  factor 

"H"  factor 

"N"  factor 

"V  factor 

Refiner  price  rule 


Refinery  yield 

Refunds 

Rent,  del 

Rent  regulations  (see  also  base  rent  rule).. 


Reporting  requirements,  refiner.. 
Reseller,  def 


Residual  fuel  oil.  del 

Retail  pnce  rule 

Retail  sales  outlets,  motor  gasoline 

Retailer,  def 

Retaliatory  actions 

Retroactive  price  increase '. 

Sales  by  Federal,  State,  and  local  governments .... 

Sanitation  services,  del 

Seller,  def 

September  1975;  application  ol  pnce/allocation 
regulations  iJuring. 

Small  refiner  bias 

Social  service  agency  use.  del 

State  sel-asKJe  program 

State  tax  increase  pass-through 

Storage  tank  rentals 

Stripper  well  lease  exemption 


Supplier,  del 

Supplier/purchaser  relationship.. 


Supplier  substitution 

Surplus  product,  purchase  ol , 

Synthetic  fuels 

S  N  G  feedstock  allocation 

Temporary  discounts  on  May  15,  1973 

Tertiary  incentive  crude  oil  program  

Transaction,  def 

Transfer  pncing 

Transportation  costs,  def 

Transportation  costs  to  reseller/retailer  inventory.. 

Transportation  cosL  refiner 

United  Slates,  del 

Unitizatior^ 


1975-16 _ _ _. 

1975-14;  1976:  -19,  -21 

1978-4 1974-5. 

1974-22;  1975:  -2,  -4,  -27,  -42;  1977:    -1.   1975-15;  1977  -1   -2  -7 

-37,  -42M,  -46;  1978:  -5,  -9,  -IS.  -18.  - 

58M;  1979:  -1,  -17,  -21;  1980  -17,  -25. 

1978-18 

1979-12 _ 1976-6. 

1975-1;  1978-42;  1979-26 

1974-13;  1976-2;  1977:  -6,  -29:  1978:  -22. 

-33,  -63;  1979:  -3,  -16,  -22,  -26.. 
1978:  -36.  -53 

1 978-40;  1 980-29 „.. 

1978-51  (rescinded) _ 

1975-7 1974-27;  1975-7. 

1977-23 

1978:  -8,  -13,  -14,  -52;  1979-7;  1980-15 

1078-51  (rescinded) ,.. 

1977-53 1974-26. 

1978:  -11,  -13;  1980-30 

1976-23 

1975-12 „ _ 

1975-51 

1075.^9 1074:  -7,  -9.  -14,  -20,  -24; 

1075-3 

1975-11;  1977-24 

1974-12;  1976-2;  1077:  -3,  -8.  -29;  1978: 
-22,  -33M,  -63., 

1975-20 

1080-30 

1079-23 1074-13. 

1974-12;  1976-2;  1978-22 

1975-63 

1 977-1 4;  1 978-2 

1974-4;  1975-15 1974-22;  1976-3. 

1974-1;  1975-39:  1980-35 1974-15. 

1976-8 „ 

1975-17. 

1979-22 

1 980-32 

1 980:  -1 1 ,  -21 

1975-18 1974-4. 

1975:  -4.  -11. 

1974:   -22,   -26;   1975:   -4.   -10,   -41,   -43;   1974:  28, -20, -30;  1975-12; 
1077-48;   1078:   -5.  -0.  -S8M;   1070-21;       1977-1,-2,-6,-7-. 
1980:  -13,  -14. 

1976-23 

1974:  -17,  -18,  -19:  1975:  -20.  -54;  1976:   1974:  -3.  -19;  1975-8. 

-13,  -14,  -18;  1977:  -20,  -49;  1978:  2*3, 

-45,  -46,  -49,  -56,  -57,  -59,  -60;  1970: 

-18,  -23,  -25;  1080:  -6,  -16,  -20. 

1976-25 

1974-19;  1075-20;  1077-41 „.... 


1976-4. 


Unleaded  gasoline 

Unusual  growth  adfustment 

Waste  crude  oil.  reclamation  of 

Wholesale  purchaser-consumer  def .. 
Wholesale  purchaser-reseller,  del  


1975-34 

1075-6 

1080:  -7,  -22,  -23...„ 

1078-10 1977-5;  1979-1. 

1974-20;  1978:  -81,  -63;  1979-14 

1978-25 „ 

1977:  -4.  -51 „ 1975:  -1,  -9,  -10. 

1977-25;  1980-3 

1975:  -8,  -26.  -46 

1974-22;  1075:  -2.  -4.  -10,  -27;  1078:  -6,   1975-15;  1977-2. 
-9;  1980:  -13.  -17,  -25. 

1076-3 

1980-34 

1974:  -11.  -20;  1977-22 

1975:  -37,  -52;  1980:  -32,  -35 1974-19. 

1974:  -10,  -12;  1975:  -13,  -17.  -19,    -33,  -   1975-8, 

37.  -38.  -53,  -60,  -67,  -68,  -70,  -71,  -72; 

1977:  -17,  -27,  -39.  -40:  1978:  -46,  -59; 

1979-6;  1980:  -1,  -2,  -18.  -24. 
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flegU  ition  loierpreted ' 


Part  202.  sub(>art . 

2052  

205  26<(0 

205  33(a) 

205194 _ 

205  202 

210.21 

210.32 


21033. 
210  61  . 
21062. 


210  62(a). 

21062(c) 

210.77 

210  81 

21092 

211  1(a)..., 
211.9 


2119(a). 


211  9(c) 

211  10 

211  10(a).. 
211  10(b).. 
211  10(e). 
211 10(g).. 
211 11 


211  11(b)..._ 

211  11(d) 

211  12 _ 

211  12(b) 

211  12(e) 

211  12(0 - 

211  12(h) _. 

«1  12(g) ..._ 

211  IS 

221  13(C) 


211  13(0 

211  14(d) 

211  17(h) 

211.22 

211.24 _ 

2iiJ4(a) 

21125 

21125(a) 

21125(C) 

21128 ....- 

21129    

Soeoal  rule  No  1  i 

211  31 

21 1  51  (detmrtons) 

21 1  62  (detinrtions) 

21163 _ 


21164 

21164(a) . 

21165 

21167 


21167(aM4).. 
21167(d)(2).. 


21167(d)(5) 

211  71(c) 

SpeoelruleNo.  7 

21182 

21183 

21183(c) 

21185 

21186 - 

21196(b) 

211  102 

211  103 


InterpreUtions 


Rulings 


1975-5. 


1976-12;  1977-28.. 

1975-40 

1976-12;  1977-28.. 

1975-12 

1980:  -8.  -9.  -19... 


1975:  -8,  -26.  -46;  1977-5;  1980-10 

1974:  -22.  -26;  1975;  -4.  -10.  -41,  -43 


1975:  -8.  -26.  -46 

1975-63    - " 

1974:  -3.  -27;  1975-49:  1977:  -8,  -19,  -26; 

1978:  -7,  -21,  -38;  1979;  -6,  -10;  1980; 
-2.  -6.  -16. 
1974-16;  1975:  -62.  -63;  1977-35,  1978     - 

56,  -57;  1979-5:  1980:  -9.  -19. 

1976-18;  1977-11;  1960-9 

1975-51 

1977-24 


1974.  -28,  -29.  -30;  1975-12; 
1977-1. 

1974-3. 

1974:-«, -10. -11;1975;-4, 
-11.-13 


1977-8 

1974:  -15,  -19.   1975:  -58.  -62;   1976-25; 

1977   -19,  -49.  1978   -46,  -49,  -59,  -60; 

1980: -11, -20 
1974-18;  1975:  -20,  -54,  -56,  -73;  1977-8; 

1978-23. 

1977-20 

1975;  -20.  -56.  -73;  1980-11 

1975-35 

1974-17;  1980-21 

1974-29 

1974-19.  1976;  -14.  -21.  1977-41 

1974-17;  1975-61,  1976-19:  1980:  -18,  -20, 

-24 

1974-6 

1975-35 

1975;  -50,  -57;  1976-11;  1980-11 

1980-21 

1974-17;  1976-19;  1977:  -28,  -49;  1978-38: 

1979-25. 

1976-18 _ _ 

1976-21 

1975-50 

1976-12;   1977:  -28,  -32,   1978:  -24,  ^38: 

1979-20 
1977-28;  1978-24 


1974-23 

1976-6 
1974  -3.  -19 


1974  -16,  -25 


1974-19 
1974-19 


1980: -11, -21 

1975-23 


1974  -3,-16 
1974-3 


1 974-25;  1 976-1 1 

1975-31;  1976-25;  1978-23- 

1977-20 

1975-30 

1980-16 

1975-34:1976-19 


subpart  A  o(  part  211 1975-34;  1976-19 

1977-6 

See  corresponding  subied  entry,  app  C  . 


See  correspotxling  subiect  entry,  app  C     . 

1974:  -Z  -3.  -4;  1975-45:  1976:  -14,  -20; 
1977;  -7,  -13,  -14,  -15.  -42M;  1978   -1. 
-45:  1979-18: 1980-6. 
1974:  -2.  -3 


„ 1974-6,  1977-34.  1978-39,  1979-8 

_  1977  -5,  -22,  -31;  1978-31;  1979;  -4,  -26: 

1980  -27,  -29. 

1978-48 

1975-22:  1976-22:  1977:  -16,  -30,  -36,    - 

44,  1978:  -10,  -42,  -54,  -55:  1980-10. 

^ 1977-45 

1976-23 

subpart  C  o«  part  211 1976-22 _ 

1976-21;  1978-49:  1980-20 ;. 

1975-14;  1980-20 

...„ - 1976-19 „ 

„  1978-49 

1978-49 

1977-49 

1975:  -20,  -73;  1980:  -8.  -32,  -35 

...» -....  1975-85;  1979;  -9,  -15,  -24;  1980:  -4,  -8. 

-32 


See  corresponding  subiect 

entry,  app  C. 
See  corresponding  subject 

entry,  app  C. 
1974-21.-22;  1977-8 


1974-11 
1976-1. 
1976-3 
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Regulation  interpreted  ■ 


Interpretations 


Rulings 


211.103(a).. 
211.104 


1974-1 

1974-6;  1980-34.. 
1979-25 


211.105(d) 

21 1 .105(0 1980-1 1 

211.106 1975;  -58,  -61,  -73;  1976-11;  1977:  -19. 

47;  1980-16. 

211.1 06(b) 1 974:  -1 2,  -25 „ „ 

211.106(c) 1975-53:1977-19 „.... 

211.106(d) 1974-25 , 

211.106(e) 1975-57:1979-23 .. 

211.145 „ 1976-13 

211.145(c) 1974-21...... 

211  145(d) .„ 1974-21  ...„ : 

211.162 1975-54 

211.166 .'. 1974-19 ;.. 

211.182 „ 1978-47 

211183 1975-44 

211  201 1975-37 

211.202 1975-37 

211.203{c)(2Ki) „... 1975-37 

212.1 


1974-13;  1976-5. 


1974-8. 


212.2 1975-24 

212.31  (definilions) „ See  corresponding  subject  entry,  app.  C. 

212.52 „.„ 1974-4:  1975-15 

212.53 1975-24;  1976-22 

212.53(a) 1977:  -16,  -21,  -36,  -44;  1978:  -10, 


1975-3, 

See  con-esponding  subtect 
entry,  app  C. 

1975-7. 


-55.. 


212.53(c) 1977-30., 

212  54 „  1974:  -22,  -26;  1977:  -2,  -48;  1978:  -5,  -9,  1977;  -6.  -7. 

-58M;  1979-21;  1980:  -13,  -14. 

212  55 1977-2 197&-3 

212  71 1974-11 

212.72 1974:  .9,  -11;  1975;  -Z,  -A.   -27;  1976-16;  1977-7. 

1977:  -1,  -3,  -12,  -33,  -37,  -38,  -42M,  - 

46,  -52;  1978:  -5,  -12,  -15,  -18.  -58M; 

1979:  -1,  -17,  -19,  -21;  1980-25. 

212.73 1974-11;  1975-42;  1977;  -2.  -3:  1978-20 

21274...» 1974:  -8,  -11;  1975:  -2,  -4,  -42;  1977:  -2.  1974-11. 

-3:  1978:  -2,  -17,  -20,  -30,  -43:  1979-1. 
212.74(c) _ 1977-14.. 


212  75 1978-6;  1980;  -17,  -25.. 

212.76 „.... 

212.78 „ ; 1980:  -7.  -22,  -23.,...."!!!. 

212.79 1980; -17, -23 


21 2.81 1977-29. 

212.82 _ 1975;  -5,  -47;  1976:  -3,  -4.  -5;  1977:  -6.  - 
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DEPARTMErrr  OF  ENERGY 
Economic  Regulatory  Administration 

10CFRPartil2 

(Docket  No.  EI|A-R-79-48] 

Crude  Oil  Reseller  Regulations 

agency:  Ecoiiomic  Regulatory 
Adminislraticn.  DOE. 
ACTION:  Final  rule. 
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EFFECTIVE  DATE:  December  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Wfcbb  (Office  of  Public 
Information),  Economic  Regulatory 
Administra  ion,  Room  B-110,  2000  M 
Street,  NW.  Washington,  D.C.  20461. 
(202)  653-4q55. 
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cruc 
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Daniel  J.  Thomas  or  Ralph  Rohweder 
(Office  of  Regulatory  Policy), 
Economic  Regulatory  Administration. 
Room  7116.  2000  M  Street,  NW.. 
Washington,  D.C.  20461.  (202)  653^ 
3263. 

William  Funk  or  Jack  Kendall  (Office  of 
General  Counsel),  Department  of 
Energy,  Room  6A-127. 1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585.  (202)  252- 
6736  (Funk);  252-6739  (Kendall). 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Amendments  Adopted. 

III.  Procedural  Matters. 

I.  Background 

A.  Current  Regulations 

Subpart  L  of  10  CFR  Part  212,  which 
became  effective  January  1, 1978,  sets 
forth  the  regulatory  scheme  applicable 
to  the  pricing  of  crude  oil  by  resellers 
and  refiners  (42  FR  64856,  December  29. 
1977).  A  reseller  is  permitted  to  charge 
any  price  in  a  particular  sale  of  crude  oil 
so  long  as  its  average  markup  (over 
allowed  costs)  for  all  crude  oil  sales  in  a 
month  does  not  exceed  its  permissible 
average  markup  and  provided  that  it 
does  not  unreasonably  discriminate  • 
among  purchasers. 

Under  Subpart  L,  the  method  to  be 
used  by  a  reseller  in  determining  its 
permissible  average  markup  depends  on 
the  time  period  during  which  it  first 
resold  crude  oil.  The  permissible 
average  markup  of  a  reseller  that  resold 
crude  oil  in  May  1973  is  defined  as  its 
total  lawful  revenues  from  sales  of 
crude  oil  in  May  1973,  less  all  allowed 
costs  and  expenses  associated  with 
sales  of  crude  oil  in  that  month,  divided 
by  the  number  of  barrels  of  crude  oil 
sold  in  that  month.  A  reseller  that 
entered  the  crude  oil  reselling  business 
after  May  1973  but  prior  to  December 
1977  is  required  to  impute  a  permissible 
average  markup  based  on  what  its 
average  markup  on  sales  in  November 
1977  would  have  been  if  it  had  set  its 
prices  in  all  sales  that  month  in 
accordance  with  the  provisions  of  10 
CFR  Subpart  F  which  governed  pricing 
in  crude  oil  resale  transactions  prior  to 
January  1, 1978. 

As  originally  adopted.  Subpart  L  did 
not  set  forth  the  permissible  average 
markup  applicable  to  resellers  first 
doing  business  on  or  after  December  1. 
1977  ("post-November  1977  reseller"). 
However,  we  announced  in  the 
preamble  to  Subpart  L  our  intent  to 
establish  at  a  later  time  the  permissible 
average  markup  applicable  to  these  new 
entrants  into  the  reselling  market. 
Furthermore,  we  afforded  these  new 
entrants  the  means  for  assuring 


compliance  with  the  regulations  by 
providing  in  §  212.183(c)  that,  if  in  any 
month  a  post-November  1977  reseller's 
average  markup  should  exceed  the 
permissible  average  markup 
subsequently  established  by  the  ERA, 
the  reseller  woud  nevertheless  be 
deemed  to  have  complied  with  the  price 
rule  if  the  prices  charged  by  the  reseller 
for  each  grade  of  lower  tier,  upper  tier, 
and  stripper  well  and  other  exempt 
crude  oil  did  not  exceed  the  prices  at 
which  such  crude  oil  was  sold  by  the 
nearest  comparable  reseller  in  the 
month. 

B.  October  1979  Notice  of  Proposed 
Rulemaking 

A  primary  consideration  leading  to 
the  adoption  of  Subpart  L  was  the 
expression  by  crude  oil  resellers  that 
additional  pricing  fiexibility — such  as 
that  afforded  by  the  average  markup 
rule  of  Subpart  L — was  needed  to 
provide  a  regulatory  system  that  would 
appropriately  recognize  the  differences 
between  these  resellers  and  resellers  of 
other  covered  products.  Since  the 
adoption  of  Subpart  L,  we  have 
observed  apparently  unjustified 
disparities  in  the  average  markups  being 
realized  by  resellers.  We  concluded  that 
these  disparities  might  be  resulting 
partly  from  those  provisions  that 
provide  that  a  reseller  will  be  included 
within  one  of  three  regulatory  classes 
depending  solely  on  when  its  reselling 
activities  began.  However,  we  also 
concluded  that  the  observed  disparities 
must  be  largely  unjustified  since,  even 
though  the  regulations  provide  a 
different  method  to  assure  compliance 
for  each  class  of  reseller,  all  three 
methods  were  designed  to  insure  that 
every  reseller's  permissible  average 
markup  would  be  consistent  with  the 
historical  markups  of  resellers  generally, 
Moreover,  we  decided,  regardless  of 
whether  intentional  violation  or 
unintentional  misapplication  of  the 
pricing  provisions  was  more  responsible 
for  the  wide  variance  in  markups,  that 
modifications  to  Subpart  L  might  be 
appropriate  to  insure  that  a  reseller's 
permissible  markup  in  any  transaction 
be  both  commensurate  with  the  services 
it  performed  in  that  transaction  and  the 
permissible  markups  of  other  firms 
offering  comparable  services.  We  also 
became  concerned  that  the  average 
markup  rule  was  being  utilized  by  some 
resellers  as  a  means  of  disguising 
violations  of  the  price  regulations 
through  the  insertion  of  sham 
transactions,  or  less-than-arms'-length 
transactions,  in  the  calculations  of  their 
average  markups  to  make  it  appear  that 
they  had  not  exceeded  their  permissible 
average  markups. 


On  October  25, 1979,  we  issued  a 
notice  of  proposed  rulemaking  setting 
forth  various  proposed  amendments 
formulated  in  response  to  the  above 
concerns  (44  FR  62848,  October  31. 1979). 
These  proposals  were  both  numerous 
and.  in  some  instances,  complex.  We 
have  determined,  as  discussed  below, 
not  to  adopt  those  proposals  which 
would  require  extensive  and 
complicated  revisions  to  Subpart  L 
Rather  than  present  in  this  notice  a 
complete  exposition  of  all  aspects  of  the 
October  1979  proposals,  we  believe  it 
appropriate  to  refer  interested  persons 
to  the  October  31. 1979  edition  of  the 
Federal  Register.  However,  we  are 
including  a  summary  of  the  October 
1979  proposals  in  order  to  facilitate 
consideration  of  the  summary  of  public 
comments  set  forth  below. 

Description  of  October  1979  Proposals 

1.  Primary  Proposal  to  Establish  Maximum 
Permissible  Price  Rule  for  All  Crude  Oil 
Resellers  for  Application  on 
Transaction-by-  Transaction  Basis 

a.  General  Price  Rule.  We  proposed  to 
amend  Subpart  L  to  provide  that  a 
reseller  may  not  charge  in  any  resale  of 
crude  oil,  except  as  provided  below,  a 
price  exceeding  the  sum  of  (1)  the 
acquisition  cost  of  the  crude  oil  sold; 
plus  (2)  any  amounts  associated  with 
the  transportation  of  the  crude  oil 
between  the  reseller's  points  of 
acquisition  and  sale  which  were  (a) 
actually  paid  by  the  reseller  to  an 
unaffiliated  common  carrier  or  other 
third  party  or  (b)  actually  incurred  by  a 
common  carrier  or  other  entity  affiliated 
with  the  reseller;  plus  (3),  in  sales  in 
which  the  reseller  has  transported  crude 
oil  by  means  of  its  own  facilities,  a 
"transportation  allowance"  permitting  a 
return  on  investment  in  transportation 
and  storage  facilities;  plus  (4)  one  cent 
per  barrel  to  permit  a  return  on  any 
services,  other  than  transportation  by 
means  of  its  own  facilities,  that  the 
reseller  performs. 

The  two  following  alternative 
methods  for  computing  the 
"transportation  allowance"  in  any  sale 
were  proposed.  Comparable  Common 
Carrier  Tariff.  Under  the  first 
alternative,  a  reseller  that  uses  its  own 
facilities  to  transport  crude  oil  would 
have  been  permitted  to  include  in  its 
price,  regardless  of  the  transportation 
expenses  actually  incurred,  an  amount 
equal  to  the  expense  the  reseller  would 
have  incurred  if  it  had  used  a  common 
carrier  to  transport  the  crude  oil.  A 
reseller  would  have  been  required  to 
utilize  a  comparable  common  carrier 
tariff  filed  with  the  appropriate  State  or 
Federal  agency. 


Transportation  Expenses  plus  Return 
on  Investment.  Under  the  second 
alternative,  a  reseller's  transportation 
allowance  in  any  sale  would  have  been 
equal  to  the  expenses  incurred  by  the 
reseller  in  using  its  own  transportation 
facilities  plus  an  additional  amount  to 
permit  return  on  investment.  We 
proposed  that  a  reseller  be  permitted  to 
include  in  its  transportation  allowance 
in  any  sale  an  amount  equal  to  the 
expense  it  would  have  incurred  in 
transporting  the  crude  oil  the  same 
distance  by  the  same  mode  of 
transportation  in  the  month  prior  to  the 
preceding  month. 

We  also  proposed  that  a  reseller's 
transportation  allowance  include  an 
amount  to  permit  a  return  on  the 
reseller's  investment  in  transportation, 
gathering  and  storage  facilities.  We 
proposed  two  means  of  accomplishing 
this  objective.  First,  we  proposed  a  fixed 
per  barrel  amount.  Based  on  then 
available  information,  we  believed  the 
appropriate  amount  would  be 
approximately  twenty-five  cents  per 
barrel.  Second,  we  proposed  in  the 
alternative  that  a  reseller  be  permitted 
to  include  an  amount  in  its 
transportation  allowance  equal  to  either 
(1)  an  amount  equal  to  a  percentage  of 
its  transportation  expenses  associated 
with  that  particular  sale  or  (2)  the 
product  of  an  amount  equal  to  a 
percentage  of  the  reseller's  depreciated 
original  cost  of  investment  in 
transportation  and  storage  facilities 
multiplied  by  the  number  of  barrels  in 
that  sale  that  are  transported  in 
facilities  (other  than  common  carrier 
facilities)  owned  and  used  by  the 
reseller  and  divided  by  the  total  number 
of  barrels  sold  in  the  month  that  are 
transported  by  all  modes  of 
transportation  (other  than  common 
carrier)  owned  and  used  by  the  reseller. 
General  and  administrative  expenses. 
We  proposed  to  limit  the  passthrough  of 
general  and  administrative  expenses  by 
including  those  costs  in  a  reseller's 
transportation  allowance  in  sales  where 
the  reseller  has  transported  the  crude  oil 
by  means  of  its  own  facilities.  We 
requested  comments  on  any 
modifications  that  might  be  necessary  to 
account  for  general  and  administrative 
expenses  under  any  of  the  proposed 
methods  for  determining  a  reseller's 
transportation  allowance. 

b.  Permissible  Markup  in  Resales  of 
Crude  Oil  Not  Subject  to  General  Price 
Rule.  We  proposed  a  separate  price  rule 
to  provide  that,  if  between  the  time  of 
purchase  and  the  time  of  resale  of  crude 
oil  by  a  reseller  (a)  the  crude  '"il 
remained  in  the  same  physical  location 
or  (b)  the  reseller  did  not  take  actual 


physical  possession  ^f  the  crude  oil.  the 
reseller  generally  would  be  limited  to 
recoupment  of  its  acquisition  cost  of  the 
crude  oil.  However,  the  reseller  would 
have  been  permitted  a  markup  of  one 
cent  per  barrel,  if  it  (1)  sold  the  crude  oil 
directly  to  a  refiner  certifying  to  the 
reseller  that  the  crude  oil  was  being 
purchased  for  refining  purposes,  or  (2) 
received  certification  from  the  refiner 
that  ultimately  refines  the  crude  oil  that 
the  refiner  would  not  have  received  that 
volume  of  crude  oil  but  for  the  reseller's 
service  or  (3)  purchased  the  crude  oil 
from  the  producer,  or  (4)  in  the  case  of 
imported  crude  oil.  was  the  importer  of 
record. 

2.  Alternative  Proposal  to  Establish  Specified 
Permissible  Average  Markup 

We  recognized  that  the  primary 
proposal  represented  a  significant 
departure  from  the  regulatory  scheme  in 
Subpart  L.  Inasmuch  as  many  resellers 
have  expressed  support  for  the  average 
markup  concept,  we  also  solicited 
comments  on  an  alternative  to  the 
primary  proposal  that  would  retain 
Subpart  L  in  basically  its  present  form, 
but  that  would  limit  all  resellers  to  a 
fixed  average  markup  of  twenty-five 
cents  per  barrel.  However,  we  proposed 
that  general  and  administrative 
expenses  be  included  in  this  permissible 
average  markup,  as  opposed  to 
providing  for  the  separate  itemization 
and  passthrough  of  such  expenses  as 
under  the  current  regulations. 

We  also  proposed  to  further  modify 
the  current  Subpart  L  price  rule  by 
adopting  the  provision  of  the  primary 
proposal  that,  while  generally 
prohibiting  profit  margins  in  resales  of 
crude  oil  the  reseller  neither  stored  nor 
transported,  would  permit  a  one  cent  per 
barrel  markup  in  such  sales  if  the 
reseller  (1)  sold  the  crude  oil  directly  to 
a  refiner  that  certified  that  the  crude  oil 
was  being  purchased  for  refining 
purposes,  or  (2)  receives  certification 
from  the  refiner  that  ultimately  refines 
the  crude  oil  that  it  would  not  have 
received  that  volume  of  crude  oil  but  for 
the  reseller's  service,  or  (3)  purchased 
the  crude  oil  from  its  producer,  or  (4)  in 
the  case  of  imported  crude  oil.  was  the 
importer  of  record. 

Finally,  we  proposed,  as  requested  by 
many  commenters  following  the 
adoption  of  Subpart  L.  to  extend  from 
one  to  three  months  the  compliance 
period  for  purposes  of  determining 
whether  a  reseller's  average  markup  has 
exceeded  its  permissible  average 
markup.  In  view  of  this  proposal  to 
extend  the  compliance  period,  we  also 
proposed  to  eliminate  the  self-correcting 
refund  provisions  of  S  212.165  and  the 
per  se  rule  set  forth  in  S  212.185(b) 
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which  provides  that,  notwithstanding 
the  self-con  ecting  refund  provisions,  a 
reseller  will  be  deemed  to  be  in 
violation  of  the  price  regulations  if  its 
prices  resul :  in  average  markups  in 
excess  of  that  reseller's  permissible 
average  ma'kup  during  three 
consecutive  months. 

3.  Applicabil.  ty  of  Subpart  L  to  Crude  Oil 

Exchang  ?5 
We  propc  sed  a  definition  of  the  term 
"exchange"  to  emphasize  that  a 
transaction  between  a  reseller  and  any 
other  firm  v  ill  be  deemed  to  be  an 
exchange  only  if  the  circumstances  and 
terms  of  the  arrangement  indicate  an 
intent,  to  th  ;  extent  commercially 
practicable,  on  the  part  of  each  firm  to 
transfer  to  e  ach  other  volumes  of  crude 
oil  of  equal  lvalue.  The  proposed 
definition  would  have  provided  that  any 
compensating  payment  should  not 
exceed  the  iiuality,  location,  or  time 
differences  jetween  the  value  of  the 
volumes  exchanged.  It  would  also 
provide  tha  exchange  transactions 
include  mat:hing  purchase  and  sale 
agreements  (also  known  as  buy/sell 
agreements  .  We  proposed  to  define  a 
matching  pirchase  and  sale  as  a 
transaction  in  which  two  firms  sell 
crude  oil  to  jach  other,  pursuant  to  an 
agreement  t  lat  the  sale  by  one  firm  is 
incident  to  ihe  sale  by  the  other,  and  in 
which  the  v  jlumes  transferred  and  the 
cash  paid  a:  id  received  by  each  firm  are 
dependent  <  n  the  value  of  the  volumes 
received. 

4.  Cert  if  lea  til  n  of  Imported  Crude  Oil  by 

Resellen 

Section  2  2.131(b)(1)  of  the  price 
regulations  :urrently  requires  each 
reseller  of  c  rude  oil  to  certify  in  writing 
to  any  pure  laser  the  respective  volumes 
and  prices  ( f  each  category  of  domestic 
crude  oil  so  d.  In  order  to  aid  our 
enforcemen  t  efforts  and  administration 
of  the  entitl  >ments  program,  we 
proposed  to  amend  §  212.131  to  extend 
such  certifi(  ation  requirements  to 
volumes  of  mported  crude  oil.  , 

h.  Definition  if  Reseller  ' 

We  prop(  sed  a  definition  of  the  term 
"reseller"  t(  emphasize  that  a  reseller  is 
permitted  a  markup  under  Subpart  L 
with  respecl  to  any  volume  of  crude  oil 
only  if  no  o  her  firm  or  entity  with  which 
the  reseller  shares  significant  affiliations 
has  realize<  a  profit  associated  with 
that  volumt  of  crude  oil.  Accordingly, 
the  proposed  definition  would  provide 
that  a  "rese  ler"  means  a  firm  that 
carries  on  the  trade  or  business  of 
purchasing  crude  oil  for  resale  in 
substantially  unchanged  form  and  that  a 
"reseller"  includes  generally  the  parent 
of  the  reseller  and  the  consolidated  and 
unconsolidi  ted  entities  directly  or 


indirectly  controlled  by  either  the 
reseller  or  its  parent. 

6.  Affiliated  Common  Carriers 
Common  carrier  tariffs  normally 

include  a  return  on  capital  investment. 
Therefore,  use  by  a  reseller  of  the  tariff 
paid  to  an  affiliated  common  carrier  in 
computing  the  reseller's  transportation 
and  gathering  cost  can  be  expected  to 
add  a  margin  which  represents  this 
return  on  capital  investment  to  the 
prices  of  crude  oil  resales.  In 
interpretation  1978-25,  the  DOE's  Office 
of  General  Counsel  concluded  that  a 
firm  may  utilize  the  tariff  paid  an 
affiliate  for  purposes  of  computing 
transportation  and  gathering  costs  under 
Subpart  L.  We  tentatively  determined, 
however,  that  it  could  create  inequitable 
disparities  to  permit  resellers  that 
establish  affiliated  conunon  carriers  to 
obtain  an  additional  return  on 
investment.  Therefore,  we  proposed  an 
amendment  to  provide  that,  in  the  event 
we  did  not  adopt  an  amendment  that 
would  permit  all  resellers  to  use  a 
comparable  common  carrier  tariff,  any 
reseller  may  include  in  its  recoverable 
transportation  and  gathering  costs  only 
those  expenses  actually  incurred  by  an 
affiliated  common  carrier. 

7.  Resellers  First  Selling  Crude  Oil  After  May 

1973  but  Prior  to  December  1977  that  had 
No  Sales  in  November  1977 

A  reseller  that  entered  the  crude  oil 
reselling  business  after  May  1973  but 
prior  to  December  1977  is  required  to 
determine  an  imputed  permissible 
average  markup  based  on  its  lawful 
revenues  in  November  1977.  Some 
resellers  requested  guidance  as  to  how 
they  should  apply  the  regulations  in  the 
event  they  had  no  sales  in  November 
1977.  Therefore,  we  proposed  an 
amendment  to  Subpart  L  to  require  that 
any  such  reseller  determine  its 
permissible  average  markup  in  reliance 
on  its  lawful  revenues  in  the  month  first 
preceding  November  1977  in  which  it  did 
sell  crude  oil. 

8.  Proposed  Permissible  A  verage  Markup  for 

Resellers  First  Reselling  Crude  Oil  on  or 
After  December  1, 1977 

The  preamble  to  Subpart  L  aimounced 
our  intent  to  establish  at  a  later  date  a 
permissible  average  markup  for  resellers 
first  doing  business  on  or  after 
December  1. 1977.  Based  on  available 
information,  we  proposed  in  the  October 
1979  notice  to  establish  a  permissible 
average  markup  of  fifteen  cents  per 
barrel  for  such  resellers.  This  proposal 
was  based  on  our  belief  that  such  a 
markup  would  be  consistent  with  the 
profit  margins  realized  by  most  resellers 
in  May  1973.  a  period  of  relative 
stability  and  strong  competition  in  the 
crude  oil  reselling  market.  Furthermore, 


since  pre-December  1977  resellers 
generally  have  not  been  permitted  under 
either  Subpart  F  or  Subpart  L  to  obtain 
markups  in  excess  of  actual  or  imputed 
May  1973  profit  margins,  it  was  our 
further  belief  that  post-November  1977 
resellers  that  established  their  prices 
with  reference  to  their  nearest 
comparable  resellers  in  reliance  on 
§  212.183(c)  would  not  be  prejudiced  by 
the  adoption  of  the  proposed  fifteen-cent 
per  barrel  average  markup. 

Summary  of  Comments 

Comments  on  the  October  1979 
proposed  amendments  were  solicited 
from  all  interested  parties  through 
December  31, 1979.  In  addition,  public 
hearings  on  the  proposals  were  held  in 
Houston,  Texas  and  Washington  D.C.  on 
December  6, 1979  and  on  December  11 
and  12, 1979,  respectively.  Thirty  oral 
presentations  were  made  at  the  public 
hearings.  In  addition,  one  hundred 
thirty-nine  written  comments  were 
received.  Some  firms  filed  more  than 
one  written  submission  or  made  both 
oral  and  written  comments. 

Comments  were  submitted  by  thirty- 
five  representatives  of  crude  oil 
resellers.  The  commenters  also  included 
six  of  the  major  integrated  oil 
companies,  twelve  small  refiners,  an 
association  representing  small  refiners, 
one  large  independent  refiner,  and  one 
firm  with  plans  to  construct  a  small 
refinery.  Independent  producers  were 
represented  by  an  association 
representing  a  group  of  independent 
producers  in  California  and  Texas  and 
twenty-eight  independent  producers 
commenting  individually.  Finally, 
comments  were  submitted  by  a  non- 
profit public  interest  group  and  an 
association  representing  farm 
cooperatives. 

Those  aspects  of  the  October  1979 
notice  pertaining  to  the  establishment  of 
separate  price  rules  for  transactions 
where  the  reseller  transports  and  those 
where  it  does  not  transport  the  crude  oil 
generated  intense  interest  on  the  part  of 
the  commenters,  often  to  the  exclusion 
of  any  reference  to  other  matters  dealt 
with  in  the  notice.  A  summary  of  the 
comments  with  respect  to  those  aspects 
of  the  October  197&  proposals  that  the 
commenters  did  address  follows. 
1.  Uniform  Permissible  Markup  for  Crude  Oil 
Resellers 

Many  of  the  commenters  indicated 
that  they  shared  our  concerns  regarding 
apparently  unjustified  disparities  in 
resellers'  markups.  In  particular, 
historical  resellers  with  substantial 
investments  in  crude  oil  transportation 
facilities  and  some  refiners  stated  that 
some  of  the  more  recent  entrants  into 
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the  crude  oil  marketplace  that  provide 
minimal  or  no  services  in  moving  crude 
oil  from  producer  to  refmer  are  in  many 
instances  selling  crude  oil  at 
dramatically  higher  markups  than  other 
firms  that  provide  greater  services. 

Many  of  the  commenters  expressing 
concern  regarding  the  seemingly 
unjustified  disparities  among  resellers' 
markups  indicated  that  adoption  of  a 
uniform  markup  for  all  resellers  would 
be  appropriate.  Other  commenters 
argued  that  any  attempt  to  impose  a 
uniform  markup  would  prove  financially 
ruinous  for  some  resellers  while  giving  a 
bonanza  to  others.  Still  other 
commenters  indicated  that,  while  they 
might  at  an  earlier  time  have  supported 
adoption  of  a  uniform  markup  for  all 
resellers,  they  felt  that  such  action 
would  no  longer  be  warranted  in  view  of 
the  fact  that  price  controls  are 
scheduled  to  expire  in  a  relatively  short 
period  of  time. 
2.  Permissible  A  verage  Markup  versus 

Permissible  Transaction-by-  Transaction 
Markup 

While  refiners  indicated  some  support 
for  a  price  rule  that  would  limit 
resellers'  markups  in  individual 
transactions,  resellers  argued  strongly 
for  retention  of  the  flexibility  afforded 
by  the  permissible  average  markup  rule. 
Resellers  stressed,  as  they  did  prior  to 
the  adoption  of  Subpart  L,  that  any  price 
rule  that  would  impose  a  maximum 
permissible  markup  on  individual 
transactions  would  fail  to  comport  with 
the  reahties  of  the  marketplace.  Several 
resellers  emphasized  that  they  have 
historically  operated  on  margins  that 
vary  from  transaction  to  transaction, 
from  region  to  region,  and  even  from 
station  to  station,  depending  upon  the 
services  being  provided  and  market 
conditions.  These  commenters  asserted 
that  a  transaction-by-transaction 
markup  rule  would  be  impracticable 
because  costs  associated  with  particular 
volumes  of  crude  oil  cannot  always  be 
accurately  determined.  They  further 
emphasized  that  removal  of  the  pricing 
flexibility  provided  by  the  average 
markup  rule  would  result  in  disruptions 
in  the  crude  oil  distribution  system, 
since  resellers  might  find  it  necessary  to 
refrain  from  entering  into  supply 
arrangements  that  can  be  made 
profitable  under  an  average  markup  rule 
but  that  simply  might  not  permit  an 
adequate  return  on  investment  if  subject 
to  a  maximum  permissible  transaction 
markup. 

3.  Separate  Price  Rule  for  Transactions 
where  Reseller  does  not  Transport 
Opposition  was  particularly  strong 
with  respect  to  the  proposal  that  a 
reseller  be  permitted  no  markup  or,  at 


most  a  one-cent  markup  in  any  sales 
where  the  reseller  did  not  transport  the 
crude  oil  sold.  The  strongest  objections 
on  this  issue  were  voiced  by  those 
resellers  that  do  not  perform  a 
transporting  function.  However,  while 
refiners  objected  to  those  markups  of 
non-transporters  which  they  perceived 
to  be  excessive  in  many  instances,  small 
refiners  indicated  that  the  service  of 
these  firms  is  sometimes  essential  in 
finding  sufficient  supplies  of  suitable 
crude  oil  to  keep  their  refineries  running 
efficiently.  Crude  oil  producers  also 
indicated  that  the  October  1979 
proposals  created  too  great  a  dichotomy 
between  transporting  and  non- 
transporting  resellers.  Small  producers, 
in  particular,  asserted  that  the  non- 
transporting  resellers  often  are  the  only 
prospective  buyers  of  relatively  small 
volumes  of  crude  oil.  For  example,  a 
non-transporting  reseller  may  go  about 
obtaining  title  to  small  volumes  of  crude 
oil  from  serveral  producers  in  the  same 
geographic  area  in  order  to  aggregate  a 
volume  of  crude  oil  large  enough  to 
provide  adequate  incentive  for  a 
transporting  firm  to  enter  the  area  and 
go  from  site  to  site  to  pick  up  the  crude 
oil.  Generally,  even  the  transporting 
firms  were  unable  to  give  unqualified 
endorsement  to  the  proposal,  since  these 
firms  to  varying  extents  make  sales  of 
crude  oil  that  they  do  not  transport. 
They  felt  either  that  they  should  be 
permitted  a  reasonable  profit  on  such 
sales  or  that  an  unreasonable 
administrative  burden  would  be 
involved  in  segregating  for  accounting 
purposes  sales  of  crude  oil  that  they  had 
transported  from  sales  of  crude  oil  that 
they  had  not  transported. 

4.  Treatment  of  General  and  Administrative 
Expenses 

Resellers  were  very  critical  of  our 
proposal  to  eliminate  the  separate 
itemization  and  passthrough  of  general 
and  administrative  expenses  in  order  to 
lessen  the  opportunity  for  price 
manipulation.  They  argued  that  these 
expenses  can  vary  greatly  among  and 
within  firms  and,  therefore,  that  it  would 
be  infeasible  to  limit  recovery  of  these 
expenses  to  a  fixed  amount.  Other 
commenters  expressed  some  support  for 
elimination  of  the  separate  passthrough 
of  general  and  administrative  expenses 
as  a  means  of  preventing  resellers  from 
padding  such  expenses.  However,  even 
non-resellers  indicated  that  they  also 
believed  that  any  attempt  to  limit 
resellers  to  the  passthrough  of  a 
uniform,  fixed  amount  representing 
general  and  administrative  expenses 
could  lead  to  arbitrary  results  in  many 
instances. 


5.  Alternative  Proposal  to  Establish  Twenty- 
Five-Cent  Per  Barrel  Permissible 
A  verage  Markup 

Although  resellers  were  strongly 
opposed  to  the  transaction-by- 
transaction  proposal,  many  commenters, 
including  resellers,  recognized  the  need 
to  prevent  arbitrary  discrepancies  in 
resellers'  markups.  They  indicated  a 
strong  preference  for  the  alternative 
proposal  to  establish  a  permissible 
average  markup  of  twenty-five  cents  per 
barrel  in  all  sales  where  the  reseller 
transported  the  crude  oil  involved. 
However,  this  support  was  qualified  in 
two  respects.  First,  resellers  generally 
indicated  that  they  would  support  the 
establishment  of  a  twenty-five-cent  per 
barrel  permissible  average  markup  only 
so  long  as  the  regulations  continued  to 
permit  the  separate  itemization  and 
passthrough  of  currently  allowed 
general  and  administrative  expenses. 
Second,  resellers,  including  transporting 
resellers,  indicated  that  the  proposed 
twenty-five-cent  per  barrel  permissible 
average  markup  should  also  apply  to 
those  legitimate  transactions  where  the 
reseller  does  not  transport  the  crude  oil 
involved. 

6.  Passthrough  of  Transportation  Expenses 

Paid  to  Common  Carrier  Affiliates 

We  proposed,  in  the  event  we  did  not 
adopt  an  amendment  that  would  permit 
all  resellers  to  use  a  common  carrier 
tariff  in  computing  their  transportation 
and  gathering  allowance,  to  amend 
Subpart  L  to  provide  that  a  reseller  may 
include  in  its  recoverable  transportation 
and  gathering  costs  ony  those  expenses 
actually  incurred  by  a  common  carrier 
affiliate  in  transporting  crude  oil, 
regardless  of  the  applicable  tarifT. 

Resellers  that  own  common  carrier 
pipelines  and  truck  lines  objected 
vehemently  to  the  proposal.  They 
emphasized  that  implementation  of  the 
proposal  would  effectively  require  that 
they  abandon  their  common  carrier 
affiliates.  No  commenter  expressed 
support  for  the  proposal. 

7.  Certification  of  Imported  Crude  Oil 

The  only  commenter  that  specifically 
addressed  our  proposal  to  require  that 
resellers  certify  imported  crude  oil  as 
such  supported  it. 

8.  Applicability  of  Subpart  L  to  Crude  Oil 

Exchanges 

Some  commenters  expressed 
appreciation  of  our  proposal  to  define 
the  terms  "exchange  "  and  "matching 
purchase  and  sale"  in  order  to  deter 
layering  and  to  prevent  resellers  from 
using  certain  types  of  transactions  in 
computing  their  average  markups  so  as 
to  make  it  appear  that  they  have  not 
exceeded  their  permissible  average 
markups.  However,  only  one  commenter 
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indicated  that  |t  would  support  adoption 
of  the  propose^  definitions.  Other 
commenters  r^ommended  that  the 
definitions  not  be  adopted  either  | 

because  they  felt  they  were  unclear  or 
would  prevent;  resellers  from  profiting  in 
certain  types  qf  transactions  that  i 

historically  haVe  been  profitable. 

9  Resellers  thatlFirst  Sold  Crude  Oil  After 
May  1973  bat  prior  to  December  1977  but 
had  no  Saleh  in  November  1977 

Only  a  few  riesellers  addressed  our 
proposal  that  resellers  that  began  crude 
oil  reselling  operations  during  the  period 
June  1973  throigh  November  1977  but 
had  no  sales  ir  November  1977  should 
determine  their  permissible  average 
markups  with  Reference  to  the  first 
month  preceding  November  1977  during 
which  they  did  sell  crude  oil.  In  general, 
these  firms  meely  indicated  the  need 
for  guidance  in  establishing  their 
permissible  aviirage  markups.  However, 
two  firms  indicated  that  they  did  not 
favor  the  propc  sal  because  they  had 
been  operating  on  the  assumption  that 
since  they  did  not  sell  crude  oil  in 
November  1977  they  should  look  to 
those  provisions  applying  to  post- 
November  1977  resellers.  Therefore, 
these  firms  wei  e  more  concerned  with 
the  fifteen-cent  per  barrel  permissible 
average  marku  )  proposed  for 
application  to  sales  by  post-November 
1977  resellers  s  nee  January  1. 1978. 
10.  Proposed  Thr  fe-Month  Compliance 
Period 

We  proposec  that,  in  the  event  we 
decided  that  th ;  average  markup  rule 
should  be  retailed,  the  period  for 
determining  compliance  with  the  price 
regulations  be  ( extended  from  one  to 
three  months.  \/hile  few  commenters 
addressed  this  jroposal,  reaction  to  the 
proposal  was  fi  vorable. 

C.  February  No  lice  Regarding  | 

Reparation  of  f  egulatory  Analysis  j 

After  considf  ring  the  comments 
received  in  res(ionse  to  the  October  1979 
proposals,  we  c  ecided  that  the 
preparation  of  1 1  regulatory  analysis 
would  be  helpfi  il  in  our  consideration  of 
the  proposed  ainendments.  In  particular, 
we  believed  thj  t  further  consideration 
would  be  appropriate,  in  view  of  the 
comments,  to  d  "termine  whether  it 
would  be  feasil  le  to  adopt  a 
transaction-by-  ransaction  price  rule 
and  eliminate  the  separate  itemization 
and  passthrougp  of  general  and 
administrative  Expenses.  Accordingly, 
we  issued  a  notice  announcing  our 
intent  to  defer  f  nal  rulemaking  action 
until  an  analysis  could  be  completed  (44 
FR  8025.  February  6.  1980). 

We  have  coniucted  an  economic 
analysis  of  today's  amendments  based 


on  data  submitted  by  resellers  on  Form 
ERA-69.  The  findings  of  this  analysis 
are  set  forth  in  section  III  of  this  notice. 
However,  we  have  determined  that 
preparation  of  a  regulatory  analysis  of 
all  aspects  of  the  October  1979 
proposals  is  not  necessary  in  view  of 
our  decision  that  extensive  revisions  to 
Subpart  L  should  not  be  made  at  this 
time.  Furthermore,  having  conducted  an 
economic  analysis  of  the  amendments 
that  are  being  adopted,  we  believe  that 
further  delay  in  implementing  those 
amendments  would  be  inappropriate  in 
view  of  possible  inequities  occurring  as 
the  result  of  the  current  disparities  in 
resellers'  markups.  , 

D.  July  1980  Interim  Final  Rule 

While  §  212.183(c)  of  Subpart  L  had 
afforded  post-November  1977  resellers 
the  means  to  assure  compliance  with  the 
regulations,  the  permissible  average 
markup  for  these  resellers  had  not  been 
established.  We  recognized  both  the 
possible  administrative  inconvenience 
to  these  recent  entrants  and  the 
restrictions  on  our  own  enforcement 
efforts  resulting  from  the  lack  of  a  fixed 
permissible  average  markup  for  these 
firms.  Therefore,  we  determined  that, 
while  other  aspects  of  the  October  1979 
proposals  might  require  longer 
consideration,  we  should  establish  at 
the  earliest  possible  time  the 
permissible  average  markup  for 
application  to  crude  oil  sales  by  post- 
November  1977  resellers  since  the 
adoption  of  Subpart  L 

As  stated  in  the  October  1979  notice 
of  proposed  rulemaking,  it  was  our 
intent  that  any  permissible  average 
markup  adopted  for  application  to  sales 
by  post-November  1977  resellers  on  or 
after  January  1. 1978  should  be 
consistent  with  the  average  markups 
realized  by  crude  oil  resellers  in  May 
1973.  Accordingly,  we  reviewed  our 
proposed  permissible  average  markup  of 
fifteen  cents  per  barrel  for  post- 
November  1977  resellers  in  view  of  the 
information  submitted  on  Form  ERA-69 
by  firms  doing  business  in  May  1973. 
We  concluded  that  it  would  be 
appropriate  to  limit  our  analysis  to  data 
concerning  those  firms  in  business  in 
May  1973.  since  under  both  Subpart  F 
and  Subpart  L  crude  oil  resellers  have 
been  required  in  order  to  assure 
compliance  to  set  their  prices  in 
accordance  with  regulations  designed  so 
that  their  markups  would  be  consistent 
with  those  realized  by  firms  in  May 
1973. 

Thirty-nine  firms  reported  crude  oil 
sales  in  May  1973.  However,  five  of 
these  firms  reported  neither  gathering 
and  transportation  expenses  nor  any 
general  and  administrative  expenses. 


We  could  not  establish  whether  these 
five  firms  incurred  such  expenses  and' 
simply  did  not  report  them  or  included 
such  expenses  under  another  expense 
category.  Furthermore,  since  we  assume 
that  all  resellers  performing  a  legitimate 
function  must  incur  general  and 
administrative  expenses,  we  concluded 
that  the  data  for  these  firms  was 
incomplete  and.  therefore,  that  we  could 
not  reasonably  ascertain  the  average 
markups  of  these  firms.  Accordingly,  we 
omitted  their  data  from  the  statistical 
analysis.  One  firm  reported  an  average 
markup  in  May  1973  of  $3.95  per  barrel. 
Data  concerning  this  firm  was  also 
excluded  since  we  determined,  in  view 
of  the  findings  discussed  below,  that  its 
reported  average  markup  was  not 
representative  of  resellers'  average 
markups  in  May  1973. 

Our  analysis  of  the  data  submitted  by 
the  thirty-three  remaining  firms 
indicated  that  the  median  average 
markup  of  those  firms  in  May  1973  was 
twelve  to  thirteen  cents  per  barrel. 
Twenty-four  of  those  firms  (i.e.,  seventy- 
three  percent  of  those  resellers 
providing  reliable  data)  reported 
avei^ge  markups  in  May  1973  that  were 
less  than  twenty  cents  per  barrel.  We 
also  reviewed  the  data  for  those  firms 
on  a  volume  weighted  basis.  This 
analysis  indicated  that  half  of  all  barrels 
of  crude  oil  resold  by  those  resellers  in 
May  1973  were  sold  by  those  resellers 
reporting  average  markups  of  less  than 
twelve  to  thirteen  cents  per  barrel. 
Eighty-five  percent  of  all  barrels  of 
crude  oil  resold  in  May  1973  were  sold 
by  those  resellers  reporting  average 
markups  of  iess  than  sixteen  cents  per 
barrel.  Finally,  ninety-nine  percent  of  all 
barrels  of  crude  oil  resold  in  May  1973 
were  sold  by  resellers  reporting  average 
markups  of  less  than  twenty  cents  per 
barrel. 

Based  on  this  analysis,  we  concluded 
that  a  permissible  average  markup  of 
twenty  cents  per  barrel  for  post- 
November  1977  resellers  would  be 
reasonable  since  it  would  be  both  fair 
and  consistent  with  historical  average 
markups  and.  thus,  the  average  markups 
of  other  resellers  that  had  correctly 
determined  and  utilized  their 
permissible  average  markups  under 
Subpart  L.  This  conclusion  was  reached 
after  review  of  the  relevant  comments 
received  in  response  to  the  October  1979 
proposed  rulemaking.  On  July  29, 1980, 
we  issued  an  interim  final  rule 
establishing  a  permissible  average 
markup  of  twenty  cents  per  barrel  for 
application  to  crude  oil  sales  by  post- 
November  1977  resellers  since  January 
1, 1978  and  prospectively  (45  FR  52112. 
August  5, 1980). 
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II.  Amendments  Adopted 

In  view  of  the  comments  received  in 
response  to  the  October  1979  notice  of 
proposed  rulemaking,  as  well  as  our 
own  recognition  of  the  relatively  short 
time  remaining  to  regulate  crude  oil 
prices,  we  have  determined  that 
extensive  revisions  substantially 
altering  the  regulatory  structure  of 
Subpart  L  should  not  be  made  at  this 
time.  In  addition,  we  recognize  that  with 
respect  to  some  of  the  October  1979 
proposals  there  were  few  or  no 
comments  because  most  of  the 
commenters,  especially  those  appearing 
at  the  public  hearings,  felt  it  necessary 
to  limit  their  attention  to  those  issues  of 
the  most  critical  interest  to  them.  In 
view  of  these  considerations,  we  are 
adopting  only  those  amendments 
discussed  below,  even  though  we 
continue  to  believe  that  certain 
additional  aspects  of  the  October  1979 
proposals  have  substantial  merit. 

A.  Establishment  of  Uniform 
Permissible  Average  Markup  of  Twenty 
Cents  Per  Barrel 

It  is  our  conclusion  that  further 
rulemaking  action  is  necessary  to 
prevent  the  continuance  of  apparently 
unjustified  disparities  in  the  markups 
being  reahzed  by  crude  oil  resellers. 
This  conclusion  has  been  reinforced  by 
the  findings  of  our  analysis  of  the  data 
submitted  by  resellers  on  Form  ERA-69 
which,  while  unaudited  by  the  ERA, 
indicate  (as  discussed  below  in  section 
III  of  this  notice)  that  in  general 
resellers'  markups  have  been  widely 
disparate.  While  Subpart  L  has  required 
firms  entering  the  crude  oil  reselling 
business  at  different  times  to  ascertain 
their  permissible  average  markups  in 
different  maimers,  it  is  our  belief  that  in 
many  instances  those  firms  with 
relatively  high  markups  will  be  unable 
to  justify  those  markups.  We  believe  this 
conclusion  follows  since  under  both 
Subpart  F  and  Subpart  L  all  crude  oil 
resellers  have  been  required  as  a  matter 
of  assuring  compliance  to  set  their 
prices  in  accordance  with  regulatory 
provisions  designed  so  that  their 
markups  would  be  consistent  with  those 
realized  by  firms  in  May  1973. 

Regardless  of  whether  any  particular 
reseller  can  justify  its  markups  under 
Subpart  L,  it  is  our  intent  to  insure  that, 
during  the  remaining  time  in  which  price 
controls  are  in  effect.  Subpart  L  provide 
for,  to  the  maximum  extent  practicable, 
equity  among  resellers,  while  retaining 
an  adequate  basis  for  effective 
enforcement  action.  It  is  our  conclusion 
that  these  objectives  can  be  best 
balanced  and  most  readily  achieved  by 
adopting  a  modified  version  of  our 


October  1979  alternative  proposal  to 
establish  a  uniform  permissible  average 
markup  for  resellers,  regardless  of  when 
a  particular  reseller  began  reselling 
crude  oil.  As  indicated  above  in  the 
discussion  of  comments  received  in 
response  to  the  October  1979  proposals, 
there  was  substantial  support  expressed 
by  the  commenters  for  our  alternative 
proposal  to  establish  a  uniform 
permissible  average  markup  of  twenty- 
five  cents  per  barrel,  provided  that  the 
same  price  rule  apply  to  all  legitimate 
transactions,  not  just  those  where  the 
reseller  transports  the  crude  oil 
involved,  and  further  provided  that  the 
regulations  continue  to  permit  the 
separate  itemization  and  passthrough  of 
general  and  administrative  expenses. 

As  discussed  above,  our  recently 
adopted  interim  final  rule  establishing  a 
permissible  average  markup  of  twenty 
cents  per  barrel  for  post-November  1977 
resellers  was  based  on  our  decision  that 
such  a  markup  would  be  reasonable 
since  it  would  be  both  fair  and 
consistent  with  historical  average 
markups.  Since  issuing  that  July  1980 
interim  final  rule,  resellers  which  were 
in  business  before  December  1977  have 
recommended  that  a  twenty-cent 
permissible  average  markup  be 
established  for  all  resellers. 
Furthermore,  we  believe  the  comments 
received  in  response  to  the  October  1979 
proposal  indicate  support  for  our 
conclusion  that  a  permissible  average 
markup  of  twenty  cents  per  barrel  with 
continued  provisions  in  the  regulations 
for  the  separate  itemization  and 
passthrough  of  general  and 
administrative  expenses  would  be 
consistent  with  our  October  1979 
proposal  to  establish  a  twenty-five-cent 
per  barrel  permissible  average  markup 
but  eliminate  the  separate  passthrough 
of  general  and  administrative  expenses. 
In  view  of  all  these  considerations,  we 
have  concluded  that  it  would  be 
reasonable  to  adopt  a  final  rule 
amending  Subpart  L,  effective  December 
1, 1980,  to  provide  that  the  permissible 
average  markup  for  all  crude  oil 
resellers  be  twenty  cents  per  barrel. 

B.  Amendment  and  Discussion 
Pertaining  to  Transactions  Where 
Resellers  Are  Restricted  to  Recoupment 
of  Acquisition  Cost 

In  view  of  the  scheduled  expiration  of 
crude  oil  price  controls,  we  have 
determined,  as  discussed  above,  that 
extensive  revisions  to  Subpart  L  at  this 
time  to  insure  that  in  all  instances  a 
reseller's  permissible  markup  be 
commensurate  with  the  particular 
services  performed  in  a  particular 
transaction  would  not  be  warranted. 
Therefore,  we  are  not  adopting  today 


those  aspects  of  the  October  1979 
proposal  that  would  establish  separate 
price  rules  for  application  to 
transactions  where  the  reseller 
transports  the  crude  oil  involved  and 
transactions  where  the  reseller  does  not 
transport  the  crude  oil  involved.  Neither 
are  we  adopting  formulae  or  other 
means  to  insure  that  each  transporting 
firm's  permissible  average  markup 
accurately  reflect  its  investment  in 
transportation  facilities. 

We  believe  the  comments  support  our 
decision  that  it  would  be  infeasible  to 
make  extensive  revisions  to  the 
regulations,  given  the  short  time  crude 
oil  price  controls  are  scheduled  to 
remain  in  effect.  However,  many 
commenters.  including  those  who  felt 
that  non-transporting  firms  in  many 
instances  offer  a  valuable  service, 
nevertheless  shared  our  opinion  that  the 
non-transporting  firms — and,  in  some 
instances,  those  resellers  that  generally 
transport — are  engaging  in  many 
transactions  that  serve  no  function  in 
moving  crude  oil  supplies  to  the  refinery 
and.  therefore,  could  only  be  for  the 
purpose  of  obtaining  the  markup  that 
could  be  had  simply  by  inserting  an 
additional,  unnecessary  transaction  that 
has  no  effect  on  the  ultimate  destination 
of  the  crude  oil  involved.  Many 
commenters  also  indicated  agreement 
with  our  observations  that  these 
unnecessary  transactions,  through  the 
process  of  accumulated  markups,  may 
indicate  collusion  on  the  part  of  firms  or 
afford  greater  opportunity  for  firms  to 
miscertify  price-controlled  oil. 

It  is  our  continued  opinion  that  in 
most  instances  an  intermediate  reseller 
(i.e.,  a  reseller  other  than  one  that  is  a 
first  purchaser  or  importer  of  record  or 
sells  directly  to  a  refiner)  does  not 
perform  a  service  or  other  function 
traditionally  and  historically  associated 
with  the  resale  of  crude  oil  that  justifies 
a  markup  (and  therefore  is  layering)  in 
those  transactions  where  such  a  reseller 
takes  title  to  crude  oil  from  one  firm  and 
passes  title  to  that  crude  oil  to  another 
firm  and,  between  the  time  of  purchase 
and  resale  of  the  crude  oil  by  the 
reseller,  the  crude  oil  remains  in  the 
same  place  or  the  reseller  does  not  even 
take  physical  possession  of  the  crude 
oil.  We  are  particularly  concerned  with 
the  high  incidence  of  in-line  pipeline 
transactions  that  appear  to  have  no 
effect  on  the  ultimate  destination  of  the 
crude  oil  involved.  In  these  transactions, 
the  resellers  do  not  appear  to  provide 
any  service  or  function  traditionally  and 
historically  associated  with  the  resale  of 
crude  oil.  In  fact,  our  observations 
indicate  that  in  many  instances  firms 
are  not  only  purchasing  and  selling  but 
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often  repurchasing  and  reselling  I 

identical  volumes  of  crude  oil. 

These  firms  do  not  own,  operate  or 
control  the  pip  eline  systems  through 
ivhich  the  cruae  oil  is  transported. 
Neither  do  they  arrange  or  provide 
gathering  serv  ces,  accounting  or 
reporting  serv:  ces  for  producers,  or 
transportation  storage  and  handling 
services:  nor  c  o  they  find  any  new 
buyers  to  take  crude  oil  off  the  pipelines 
or  find  any  new  end-users,  i.e.,  refiners, 
for  the  crude  oil.  Furthermore,  these 
firms  do  not  al  any  time  acquire,  hold,  or 
exercise  physi  :al  control,  possession,  or 
custody  of  the  :rude  oil  involved,  but 
merely  take  tit  e  to  the  crude  oil  for  brief 
periods  and  shortly  pass  that  title  to 
another  firm  a  a  higher  selling  price.  In 
such  in-line  tr£  nsfers,  the  firms  involved 
do  not  serve  a:  shippers  of  the  crude  oil 
in  the  pipeline  nvolved.  They  do  not 
pay  transporta  ion  or  other  charges  for 
shipment  of  th(  crude  oil,  deliver  the 
crude  oil  to  the  pipeline  for  shipment, 
provide  the  ne(  essary  facilities  for 
receiving  the  ci  ude  oil  when  it  leaves 
the  pipeline,  or  bear  the  risk  of  loss  of 
the  crude  oil  w  lile  it  is  in  the  pipeline. 
Neither  do  the;  e  firms  serve  as  the  final 
consignees  of  t  le  crude  oil  or  obtain  title 
to  the  crude  oil  when  it  leaves  the 
pipeline  or  assume  the  responsibility  for 
removing  it  from  the  pipeline.  j 

The  regulatic  ns  clearly  prohibit 
resellers  from  t  iking  markups  in 
transactions  suih  as  the  above  , 

described  pipe  ine  transactions.  In  I 

recent  months,  we  have  issued  to  a 
number  of  firm   Notices  of  Probable 
Violation  base(  on  audits  indicating 
that  these  firm;  have  realized  illegal 
revenues  as  thf  result  of  such 
transactions.  Our  continued 
observations  o  such  practices  as  those 
described  above  have  led  us  to  the 
conclusion  that  it  would  be  appropriate 
to  further  emph  asize  our  position  in  this 
regard.  Therefo  re.  we  are  revising  the 
general  price  ri  le  of  Subpart  L  to  include 
provisions  expl  city  prohibiting  resellers 
from  charging  p  rices  in  excess  of  their 
crude  oil  acqui:  ition  costs  in 
transactions  wl  lere  circumstances 
clearly  indicate  that  layering  has 
occurred.  Accordingly,  we  are  adopting 
an  amendment,  similar  to  that  set  forth 
in  our  October  i979  notice,  that  would 
amend  the  pric(  rule  set  forth  in  section 
212.183  to  provide  that,  if  between  the 
time  of  purchasj  and  the  time  of  resale 
of  crude  oil  by  ii  reseller  (i)  the  crude  oil 
remained  in  the  same  physical  location 
or  (ii)  such  rese  ler  did  not  take  physical 
possession  of  tl  e  crude  oil,  the  reseller 
may  not  charge  a  price  for  that  crude  oil 
which  exceeds  he  acquisition  cost  of 
that  crude  oil,  uiless,  in  either  situation 


(i]  or  (ii),  the  reseller  (A)  was  the 
importer  of  record,  or  (B)  purchased  the 
crude  oil  from  the  producer  of  that  crude 
oil,  or  (C)  sells  the  crude  oil  to  a  refiner 
which  certifies  in  writing  to  the  reseller 
that  the  crude  oil  is  being  purchased  for 
refining  purposes,  or  (D)  receives  • 
certification  from  the  refiner  which 
refines  the  crude  oil  that  such  refiner 
would  not  have  received  the  crude  oil 
but  for  a  service  performed  by  the 
reseller. 

This  amendment  is  intended  as  an 
explicit  statement  of  our  position  that  a 
firm  that,  for  example,  purchases  crude 
oil  (from  a  firm  other  than  the  producer 
of  the  crude  oil)  that  is  already  in  a 
pipeline  or  in  storage  is  in  most 
instances  layering  where  the  firm  then 
sells  that  crude  oil  to  another  firm  (other 
than  a  refiner  that  is  purchasing  for 
refining  purposes)  while  it  is  still  in  the 
same  pipeline  or  at  the  same  storage 
location.  We  believe  this  conclusion  is 
justified  since,  from  the  examples,  it 
appears  that  the  firm  has  performed  no 
service  (an*d  that  the  transaction, 
therefore,  would  not  appear  likely  to 
have  any  effect  on  the  ultimate 
destination  of  the  crude  oil  involved), 
since  the  crude  oil  has  remained  in  the 
same  physical  location  (e.g.,  in  the  same 
pipeline  or  at  the  same  storage  location) 
and  the  firm  has  not  taken  physical 
possession  of  the  crude  oil  involved 
(e.g.,  the  firm  does  not  own  or  control 
the  pipeline  or  storage  facility,  serve  as 
the  shipper  of  the  crude  oil  or  ultimately 
receive  the  crude  oil  into  transportation 
or  storage  facilities  owned  or  controlled 
by  the  firm). 

We  believe  this  amendment  permits 
adequate  opportunity  for  a  firm  to 
demonstrate  that  it  is  entitled  to  a 
markup  on  any  intermediate  transaction, 
since  it  provides  that  the  firm  will  be 
permitted  to  realize  a  profit  if  it  obtains 
a  certification  from  the  refiner  that 
eventually  refines  the  crude  oil  involved 
stating  that  it  would  not  have  received 
the  crude  oil  but  for  the  reseller's 
service.  However,  in  this  regard,  we 
wish  to  emphasize  our  position,  as 
indicated  in  the  above  discussion 
concerning  in-line  pipeline  transfers, 
that  the  mere  fact  that  a  firm  happened 
at  some  time  to  hold  title  to  crude  oil 
does  not  in  and  of  itself  demonstrate 
that  the  firm  has  had  any  effect  on  the 
ultimate  destination  of  that  crude  oil. 
Accordingly,  a  refiner  should  not 
provide  certification  to  a  reseller  that  it 
would  not  have  received  a  particular 
volume  of  crude  oil  but  for  that  reseller's 
service  unless  it  can  document  the 
service  performed  by  the  reseller  and 
not  merely  that  the  reseller  previously 
held  title  to  the  crude  oil. 


We  cannot  here  give  examples  of  all 
situations  in  which  it  could  be 
demonstrated  that  a  reseller  has 
performed  a  service  but  for  which  a 
particular  refiner  would  not  have 
received  a  particular  volume  of  crude 
oil.  However,  for  example,  we  believe  a 
reselling  firm  would  be  entitled  to  a 
markup  if  a  refiner  can  document  that  it, 
rather  than  another  refiner,  has 
received — as  a  consequence  of  the 
reselling  firm's  transaction — crude  oil 
that  theretofore  had  consistently  been 
sold  to  the  other  refiner.  Or,  most  likely 
in  the  case  of  crude  oil  that  remains  in 
the  same  storage  location  between  the 
times  of  purchase  and  resale  by  a 
reselling  firm,  a  refiner  could  certify  that 
it  would  not  have  received  a  particular 
volume  of  crude  oil  but  for  the  reselling 
firm's  service  if  it  can  document  that  it 
would  not  have  received  the  crude  oil 
but  for,  as  an  example,  the  reselling 
firm's  agreement  to  assume  the  risk  of 
loss  while  the  crude  oil  remained  in 
storage. 

Unlike  our  October  1979  proposal, 
under  today's  amendment  any  reseller 
that  in  a  particular  transaction  meets  the 
requirements  of  any  of  the  designated 
exceptions,  even  if  he  does  not  take 
possession  of  the  crude  oil  or  the  crude 
oil  remains  in  the  same  location,  will  be 
permitted  to  charge  any  price  in  that 
transaction  subject  to  the  provisions  of 
the  general  price  rule  that  its  average 
markup  in  the  month  that  transaction 
occurs  does  not  exceed  the  twenty-cent 
permissible  average  markup.  This 
decision  reflects  not  only  our 
recognition  that  in  such  instances  a  non- 
transporting  reseller  may  perform  a 
service  of  value  but  also  our 
determination,  as  discussed  above,  that 
it  is  not  practicable  at  this  time  to  revise 
Subpart  L  to  insure  that  the  permissible 
average  markup  of  a  reseller — be  it  a 
transporter  or  non-transporter — in  all 
instances  reflect  the  degree  of  service 
performed  by  that  reseller  in  a  particular 
transaction.  Moreover,  it  reflects  the 
comments  of  many  refiners  that  crude 
oil  resellers  may  provide  valuable 
services  even  in  the  transactions  where 
they  do  not  transport  or  otherwise  take 
physical  possession  of  the  crude  oil 
involved. 

Notwithstanding  the  above,  we  wish 
to  emphasize  that — regardless  of  the 
nature  of  a  particular  reseller,  the  point 
at  which  that  reseller's  transaction 
occurs,  or  the  fact  that  the  reseller  may 
perform  certain  of  the  traditional 
reselling  functions  discussed  above — 
every  reseller  remains  subject  in  every 
transaction  to  the  layering  clause  of 
§  212.186.  Accordingly,  today's  final  rule 
should  not  be  construed  to  indicate  any 


Federal  Register  /  Vol.  45,  No.  218  /  Friday,  November  7,  1980  /  Rules  and  Regulations         74439 


lessening  of  our  intention  to  enforce 
vigorously  the  prohibitions  against  sham 
or  unnecessary  transactions  that  subvert 
the  intent  of  the  price  regulations  or  any 
other  activities  in  which  a  reseller  has 
heretofore  been  engaged  or  may 
prospectively  be  engaged  in  violation  of 
the  layering  clause,  or  the  general 
prohibitions  of  10  CFR  205.202,  or  the 
normal  business  practices  rule  of 
§  210.62(c},  or  the  new  item  rule  of 
I  212.111,  or  the  certification 
requirements  of  §§  212.131  and 
212.185(c),  or  of  any  other  aspect  of  the 
price  regulations  governing  that  reseller. 

C.  Clarifying  Amendment  Regarding 
Calculation  of  Average  Markup 

The  reseller  price  rule  in  §  212.183(a) 
provides,  in  general,  that  a  reseller  may 
charge  any  price  in  a  sale  of  crude  oil, 
provided  that  the  reseller's  average 
markup  for  any  month  shall  not  exceed 
the  reseller's  permissible  average 
markup.  When  calculating  its  average 
markup  for  a  particular  month,  a  reseller 
may  not  include  data  concerning  any 
transaction  that  constitutes  layering  or 
in  which  the  crude  oil  was  improperly 
certified  and  with  respect  to  which  the 
regulations  would,  respectively,  prohibit 
the  reseller  from  charging  a  price  for 
crude  oil  that  exceeds  the  actual  price 
paid  by  the  reseller  for  that  crude  oil, 
after  taking  into  account  any 
differentials  involved  in  an  exchange  or 
matching  purchase  and  sale  [see 
§  212.186,  "Layering")  or  require  a 
refund  of  any  portion  of  the  reseller's 
selling  price  for  crude  oil  that  exceeded 
its  weighted  average  acquisition  cost  for 
crude  oil  of  that  regulatory  category  in 
the  month  the  crude  oil  was  sold  [see 
section  212.185,  "Improper 
certifications").  If  resellers  were 
permitted  to  utilize  data  for  layered 
sales  or  sales  with  respect  to  which 
refunds  have  been  required,  they  could 
readily  make  it  appear  that  their 
average  markup  in  any  given  month  did 
not  exceed  their  permissible  average 
markup.  We  are  particularly  concerned 
regarding  sales  made  at  very  low 
markups  in  less-than-arms'-length 
circumstances.  Our  observations 
indicated  that  in  such  instances  layering 
has  frequently  occurred  as  the  result  of 
firms  treating  as  sales  with  very  low 
markups  transactions  that,  but  for  an 
intent  to  frustrate  the  price  regulations, 
would  be  treated  as  exchanges  or 
matching  purchases  and  sales.  As  an 
indication  of  our  intent  to  scrutinize 
individual  transactions  in  order  to 
determine  whether  an  intent  to  impair 
the  objectives  of  the  regulations  is 
present,  we  are  today  adopting  a 
clarifying  amendment  to  the  definition 
of  "average  markup"  in  §  212.182  to 


emphasize  that  only  data  concerning 

sales  in  which  the  crude  oil  is  properly 

certified  and  which  are  not  subject  to 

the  special  pricing  restrictions  of 

§  212.186  may  be  utihzed  in  calculating  a 

reseller's  average  markup  for  any 

month. 

D.  Amendment  Regarding  Resellers 
That  First  Sold  Crude  Oil  After  May 
1973  But  Prior  to  December  1977  But 
That  Had  No  Sales  in  November  1977 

A  reseller  which  entered  the  crude  oil 
reselling  business  after  May  1973  but 
prior  to  December  1977  has  been 
required  to  determine  its  permissible 
average  markup  based  on  its  lawful 
revenues  in  November  1977.  Some 
resellers  requested  guidance  as  to  how 
they  should  apply  the  regulations  in  the 
event  they  had  no  sales  in  November 
1977.  Therefore,  we  proposed  in  the 
October  1979  notice  an  amendment  to 
Subpart  L  to  provide  that  a  reseller  first 
selling  crude  oil  after  May  1973  but  prior 
to  December  1977  but  that  made  no 
sales  in  November  1977  should 
determine  its  permissible  average 
markup  in  reliance  on  its  lawful 
revenues  in  the  month  first  preceding 
November  1977  in  which  it  did  sell  crude 
oil.  We  requested  comments  as  to 
whether  it  would  be  appropriate  to 
adopt  this  proposed  method  for 
determining  regulatory  compliance  by 
this  group  of  resellers  during  the  period 
January  1, 1978  through  the  effective 
date  of  any  final  rule  we  might  adopt  in 
this  proceeding.   , 

After  considering  the  relevant 
comments  (discussed  above),  we  have' 
decided  that  it  is  appropriate  to  include 
in  today's  rule  an  amendment,  identical 
to  that  proposed  in  October  1979, 
providing  that  a  reseller  that  first  sold 
crude  oil  during  the  period  June  1973 
through  November  1977  but  that  had  no 
sales  in  November  1977  should 
determine  its  permissible  average 
markup  for  the  period  January  1978 
through  November  1980  in  reliance  on 
its  lawful  revenues  in  the  month  first 
preceding  November  1977  in  which  it  did 
sell  crude  oil.  We  believe  this  action  is 
appropriate  based  on  our  conclusion 
that  it  could  be  reasonably  anticipated 
and  that  consistency  among  resellers' 
permissible  average  markups  can  be 
best  promoted  by  requiring  that  a 
reseller  that  did  not  sell  crude  oil  in 
November  1977  use  as  its  reference 
month  the  first  month  prior  to  November 
1977  in  which  it  did  sell  crude  oil  for 
purposes  of  determining  its  permissible 
average  markup  during  the  period 
January  1978  through  November  1980. 

In  response  to  the  comments  of  those 
firms  that  indicated  their  assumption 
that  they  have  been,  due  to  their  lack  of 


sales  in  November  1977.  subject  to  those 
provisions  applicable  to  post-November 
1977  resellers,  we  must  state  that  we  do 
not  believe  that  it  was  reasonable  for  a 
firm  to  assume  that  it  would  be 
considered  for  purposes  of  the 
regulations  to  be  a  post-November  1977 
reseller  simply  because  it  did  not  sell 
crude  oil  in  November  1977  even  though 
it  had  sales  in  prior  months.  In  this 
regard,  we  believe  to  be  of  particular 
relevance  the  reasons  stated  at  the  time 
Subpart  L  was  adopted  for  our  decision 
to  postpone  the  adoption  of  a 
permissible  average  markup  for  post- 
November  1977  resellers.  We  stated  that 
"with  respect  to  firms  which  enter  the 
reselling  business  on  or  after  December 
1, 1977,  a  more  difficult  problem  is 
presented,  since  existing  firms'  prices 
upon  which  a  new  entrant  would  have 
to  rely  in  order  to  apply  the  new  item 
rule,  may  be  in  a  state  of  transition 
beginning  January  1, 1978,  since  they 
will  no  longer  be  subject  to  pricing  rules 
providing  for  a  maximum  permissible 
price  applicable  to  each  transaction." 
(5ee  42  FR  64856,  December  29, 1977).  In 
view  of  this  language,  we  believe  a  pre- 
November  1977  reseller  could  not  have 
reasonably  assumed  that  it  would  be 
appropriate  to  characterize  itself  as  a 
post-November  1977  reseller  if  it  had 
been  engaged  in  crude  oil  reselling 
activities  in  any  month  prior  to 
November  1977  and,  therefore,  could 
apply  the  rule  that  by  definition  applied 
to  it. 

III.  Other  Matters 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Organization  Act  (DOE  Act,  42 
U.S.C.  7101  et  seq.,  Pub.  L  95-91,  as 
amended),  we  have  referred  this  final 
rule  to  the  Federal  Energy  Regulatory 
Commission  for  a  determination 
whether  it  would  significantly  affect  any 
matter  within  the  Commission's 
jurisdiction.  By  letter  dated  October  27, 
1980,  the  Commission  communicated  to 
the  ERA  its  determination  that  this  rule 
would  not  significantly  affect  any  of  its 
functions. 

B.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1975  (15 
U.S.C.  787  et  seq..  Pub.  L.  93-275,  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 


"ed 


74440         Felderal  Register  /  Vol.  45.  No.  218  /  Friday.  November  7.  1980  /  Rules  and  Regulations 


t 


during  which  tl^e  Administrator  of  the 
Environmental  iProlection  Agency  (EPA) 
may  provide  wtitten  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environmeijt. 

A  draft  copy  of  this  notice  was  sent  to 
the  EPA  Administrator.  By  letter  dated 
October  17. 1980,  the  Administrator 
communicated  to  the  ERA  that,  based 
on  preliminary  review,  he  does  not 
foresee  these  actions  having  an 
unfavorable  impact  on  the  quality  of  the 
environment  a^  related  to  the  duties  and 
responsibilities!  of  the  EPA. 

C.  National  Environmental  Policy  Act 

It  has  been  dHermined  that  these 
amendments  d(J  not  constitute  a  "major 
Federal  action  lignificantly  affecting  the 
quality  of  the  hiiman  environment" 
within  the  mea|iing  of  the  National 
EnvironmentalJ'olicy  Act  (NEPA,  42 
U.S.C.  etseq..  Pub.  L.  91-190),  and 
therefore  an  environmental  assessment 
or  an  environmijntal  impact  statement  is 
not  required  by  NEPA  and  the 
applicable  DOE  regulations  for 
compliance  wil  i  NEPA. 

D.  Section  553  c  f  the  Administrative 
Procedures  Act 

Subsection  (d)(1)  of  Section  553  of  the 
Administrative  |Procedures  Act  provides 
that  the  require  d  publication  of  a  rule  be 
made  at  least  tl  irty  days  before  the 
effective  date  o  the  rule,  except  when 
the  rule  relieve!  a  regulatory  constraint, 
is  a  nonsubstantive  amendment,  or  the 
agency  finds  goDd  cause  for  not 
publishing  the  rale  thirty  days  before  its 
effective  date.  A  ^e  have  decided  that 
there  is  good  ca  use  to  make  today's  Hnal 
rule  effective  pr  or  to  thirty  days 
following  public  ation.  This  decision  is 
based  on  our  determination  that  action 
should  be  taker  at  the  earliest  possible 
time  in  order  to  eliminate  current 
disparities  in  re  sellers'  markups  that  are 
resulting  in  sub  tantial  inequities  to  a 
significant  num  )er  of  resellers, 
particularly  tho  le  resellers  that  are 
subject  to  perm  ssible  average  markups 
that  are  less  th£  n  twenty  cents  per 
barrel  but,  becajse  thpy  were  in 
business  prior  t  )  December  1977,  may 
not  utilize  the  tibjenty  cent  permissible 
average  markup  established  in  July  1980 
for  post-Novem  )er  19~7  resellers, 
effective  Septeriber  1.  1980.  In  view  of 
these  considera  ions,  today's  final  rule 
is  being  made  e  fective  December  1. 
1980,  the  beginning  of  the  first  full 
calendar  month  foUowmg  the  date  of 
issuance. 


£".  Regulatory  Analysis 

Crude  oil  resqll 
of  three  classes 


ers  are  assigned  to  one 
depending  on  the  date 


of  their  first  resale  of  crude  oil.  Class  A 
firms  sold  crude  in  May  1973.  Class  B 
firms  made  their  first  sales  after  May 
1973  and  before  December  1977.  All 
firms  that  started  sales  in  December 
1977  or  later  months  are  considered  to 
be  in  Class  C. 

The  permissible  average  markups 
(PAMs)  of  each  class  are  determined 
differently.  Class  A  resellers  compute 
their  PAMs  as  the  average  difference  ' 
between  sales  revenue  and  the  costs 
specified  in  10  CFR  Part  212  Subpart  L  in 
May  1973.  Class  B  resellers  were 
required  to  establish  their  first  sale 
prices  under  the  new  item  rule  (10  CFR 
212.111).  In  turn,  lawful  selling  prices  in 
November  1977  were  derived  from  these 
initial  selling  prices,  and  used  to 
establish  the  PAM  for  each  Class  B 
reseller.  On  July  29, 1980,  (45  PR  52112, 
August  5, 1980),  ERA  established  a  20 
cent  permissable  average  markup  for 
Class  C  resellers.  The  final  rule  issued 
today  establishes  the  same  20  cent  PAM 
for  Class  B  and  Class  A  resellers. 

The  potential  impact  of  these  changes 
are  evaluated  using  the  sales  volumes 
and  average  markups  reported  to  DOE 
on  form  ERA-69  by  approximately  250 
firms  in  each  of  the  first  six  months  in 
1980.  This  data  has  not  been  audited  by 
DOE.  Reported  average  markup  may  be 
understated  and  sales  volume 
overstated  because  of  the  inclusion  of 
sham  transactions. 

Methodology 

Class  A  and  Class  B  resellers  were 
organized  in  accordance  with  the 
average  markups  reported  to  EPA  in 
each  month.  We  found  exceptionally 
high  and  low  margins  due  to  omission  of 
various  costs  or  sales  revenue,  and 
deleted  all  firms  whose  average 
markups  were  not  between  minus  $2.00 
and  plus  $2.00.  As  discussed  later,  many 
firms  reported  negative  margins  during 
the  first  half  of  1980. 

We  then  classified  firms  into  three 
margin  categories:  those  exceeding  20 
cents,  those  showing  profits  less  than  20 
cents,  and  firms  showing  losses.  The 
volume  weighted  average  margins  for 
each  category  were  calculated.  The 
impact  of  the  rule  was  determined  as  the 
total  change  in  revenues  of  each  margin 
category  for  class  A  and  B  resellers  that 
could  have  occurred  in  1980  if  they  had 
been  limited  to  the  20  cent  PAM. 

Discussion 

The  total  volume  of  crude  sold  by 
resellers  has  increased  substantially 
since  1973.  Approximately  1,250  million 
barrels  were  reported  as  sold  by 
resellers  in  the  first  half  of  1980.  During 
this  six  month  period,  the  monthly 
volume  increased  by  50%,  due  primarily 


to  increased  sales  by  Class  C  resellers, 
although  Class  C  resellers  also 
increased  sales.  (See  Table  1.) 

Tabl«  1.— 1980  Estimated  Volume  of  Sales  by 
Class  of  Reseller 

[MAon  baireia) 


ClaasA 

ClassB 

ClassC 

Total 

January 

62 

33 

66 

161 

February 

60 

43 

89 

132 

March 

63 

47 

84 

194 

April 

59 

48 

98 

205 

May 

66 

47 

130 

243 

June 

68 

55 

273 

126 
593 

249 

ToMt.    _... 

37B 

1  244 

The  number  of  reselling  firms  has  also 
increased  since  1973.  Approximately  50- 
55  Class  A  resellers,  85  Class  B  resellers, 
and  about  120  Class  C  firms  reported 
sales  in  1980.  There  was  no  significant 
change  in  the  number  of  firms  reporting 
in  each  category  during  the  first  six- 
months  of  1980. 

The  tier  mix  of  these  sales  by  resellers 
shows  that  approximately  60%  of  these 
sales  were  exempt  crudes,  and  that  this 
proportion  was  fairly  constant  for  each 
of  the  six  months.  The  total  volume  of 
exempt  crude  sales  increased 
substantially  during  these  six  months. 
Upper  tier  sales  also  increased 
somewhat,  while  lower  tier  volume  was 
unchanged.  (See  Table  2} 

Table  2.— 1980  Estimated  Volume  of  Sales  by 
Resellers  of  Eacti  Cmde  Oil  Category 


CnDion  barrels] 

Lower 
tier 

Upper 
Uer 

Exempt 

Total 

January 

Fot)ruary.    

March 

April ._. 

May 

Juno 

Total 

18 

20 

19 

„„ 16 

49 
57 
54 
57 
71 
64 

352 

94 
115 
121 
132 
155 
164 

781 

161 

192 
194 
205 

17 

21 

Ill 

243 
249 

1.244 

Table  3  shows  the  number  of  firms 
reporting  in  each  margin  category,  and 
those  that  either  reported  no  sales  or 
had  reported  average  markups  outside 
of  the  acceptable  range  (from  —$2.00  to 
+$2.00).  Though  the  number  of  such 
firms  which  did  not  report  sales  is  quite 
constant  within  each  class,  we  did  not 
establish  if  the  same  firm  reported  no 
sales  in  all  months.  There  is  a 
significantly  higher  proportion  of  Class 
B  firms  that  exceeded  the  20  cent 
average  markup  among  the  Class  A 
firms. 
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Table  ^.—Classification  of  Resellers  by  Margin 
C Number  of  firms) 


Margin 


1980 


Total 
reporting 


No  sales     Outside 
reported  acceptat>ie 
range 


Above 
20« 


Between  Of 
and  20c 


Below 
0« 


Class  A: 

January .. 

February.. 

March 

April 

May 

June 

Class  a 

January... 

February.. 

March 

April... 

May 

June 


54 
54 
54 
52 
52 
51 

88 
86 
85 
84 
83 
79 


2 
1 
1 
1 
1 
1 

11 
11 
11 
11 
11 
10 


4 
7 
9 
8 
6 
7 

28 
35 
31 
25 

30 
26 


24 
22 
20 
20 
21 
20 

19 
20 
20 
21 
19 
19 


19 
19 
22 
16 
20 
19 

22 
16 
15 
20 
14 
15 


Under  the  final  rule,  average  markups 
will  be  limited  to  20  cents  in  each 
month.  If  this  rule  had  been  in  effect 

Under  the  final  rule,  average  markups 
will  be  limited  to  20  cents  in  each 
month.  If  this  rule  had  been  in  effect  in 
the  first  half  of  1980,  some  Class  A  and 
Class  B  resellers  would  have  had  to 
reduce  their  prices,  which  would  have 
reduced  their  total  margins  by  $40 
million  (See  Table  4).  Most  of  these 
reductions  would  have  been  required  of 
the  25  to  35  Class  B  resellers  that 
exceeded  the  20C  average  markup. 

Table  A.— Estimated  Reduction  in  Revenues 
of  Firms  Reporting  Markups  Greater  than  20 
cents 

(In  millions  o<  dollars! 


On  the  other  hand,  the  final  rule 
would  also  have  allowed  resellers  that 
realized  lower  markups  to  have 
increased  their  prices.  If  all  Class  A  and 
Class  B  resellers  with  margins  below  20 
cents  had  realized  20  cent  average 
markups  for  the  first  half  of  1980.  their 
revenues  would  have  increased  by  892 
million.  Therefore,  when  the  $40  million 
reduction  is  balanced  against  the  $92 
million  increase,  the  maximum  impact  of 
this  rule  would  have  been  to  allow  an 
increase  of  about  $50  million  in  the  first 
six  months  of  1980.  or  $100  million  for 
the  year.  This  would  increase  the 
average  cost  of  all  crude  sold  by  all 
resellers  by  $0.04  per  barrel  or  a  $0.08 
increase  in  all  sales  by  only  Class  A  and 
Class  B  resellers.  As  these  costs  are 
approximately  0.1  and  0.2  cent  a  gallon, 
respjectively,  and  would  apply  only  to 
the  portion  of  the  crude  sold  by  these 
resellers,  no  significant  general  impact 
on  consumer  costs  is  likely. 


Table  5. — Potential  increase  in  Revenue  by  Resellers  wittr  Markups  Betow  20  Cents 
,  [Million  dollars) 


1980 

Class  A 

ClassB 

Total 

January  

$06 

$31 

$37 

February 

0.8 

42 

50 

March 

09 

66 

75 

Apm 

0.6 

7.7 

8.3 

May 

0.8 

7.9 

87 

June 

06 

60 

6.6 

Total .'. 

4.3 

355 

398 

On  volumes  sold  at  0  (o  20 
cents  markups 


On  volumes  sold  tielow  0  cent 
mart>ups 


Class  A     ClassB       Total       Class  A     ClassB 


Total 


January 

Fet)ruary 

March 

April „ 

May 

Juno 

Totals 30.9 


547 

SI  8 

$65 

$21 

Si  3 

$34 

48 

21 

69 

7.4 

1  1 

85 

40 

16 

56 

10.2 

10 

112 

67 

12 

79 

10  0 

26 

126 

4.1 

15 

56 

6.3 

12 

75 

66 

23 

89 

3.4 

39 

73 

105 


394 


11.1 


505 


Analysis  of  Impact 

The  Si 00  million  per  year  maximum 
cost  increase  projection  assumes  that  all 
Class  A  and  Class  B  resellers  are  able  to 
realize  the  20  cent  average  markup. 

We  believe  that  competition  and  other 
market  forces  are  affecting  crude  oil 
prices,  and  that  only  a  portion  of  the 
markups  that  are  below  20  cents  would 
be  increased  in  the  future.  For  example, 
its  unlikely  that  resellers  would  be  able 
to  increase  margins  on  exempt  crude  oil 
sales,  which  accounted  for  about  two- 
thirds  of  sales  in  the  first  six  months  of 
1980.  If  half  of  the  crudes  sold  at 
markups  below  20  cents  were  raised  to 
20  cents,  the  increased  revenue  would 
essentially  equal  the  reductions  for  firms 
that  exceed  20  cents,  and  the  net  effect 
on  total  Class  A  and  Class  B  revenue 
will  be  essentially  zero. 

However,  individual  firms  may  be 
beneficially  or  adversely  affected.  On 
the  basis  of  the  large  number  of  firms 
that  are  realizing  markups  below  20 
cents  and  are  apparently  increasing 
their  sales  volume,  we  conclude  that  the 
20  cent  margin  is  generally  equitable, 
and  that  most  resellers  will  be  able  to 
continue  to  function  and  prosper  in  the 
market,  so  there  will  be  no  adverse 
effects  on  the  crude  oil  distribution 
system. 

(Emergency  Petroleum  Allocation  Acl  of  19/3. 
15  U.S.C.  751  et  seq..  Pub.  L.  93-159.  ds 
amended.  Pub.  L.  93-511.  Pub.  L.  94-99.  Pub. 
I..  94-133.  and  Pub.  L.  94-163:  and  Pub.  L  94- 
.385;  Federal  Energy  Administration  Act  of 
1974. 15  U.S.C.  787  et  seq..  Pub.  L.  93-275  as 
amended.  Pub.  L.  94-332.  Pub.  L.  94-385.  Pub 
I..  95-70.  and  Pub.  L.  95-91:  Energ>  Policy  and 
Conservation  Act.  42  U.S.C.  6201  et  seq..  Pub. 
L.  94-163.  as  amended.  Pub.  L.  94-385.  Pub.  L 
95-70.  Pub.  L.  95-619.  and  Pub.  L.  96-30: 
Deparlmenl  of  Energy  Organization  Act,  42 
use.  7101  et  seq..  Pub.  L.  95-91.  Pub.  L.  95- 
.509.  Pub.  L.  95-619.  Pub.  L.  95-620.  and  Pub  L. 
95-621:  E.O  11790,  39  FR  23185:  E.O  12009  42 
KR  46267) 

In  consideration  of  the  foregoing,  the 
ERA  is  amending  10  CFR  212.182  and 
212.183  as  set  forth  below,  effective 
December  1, 1980. 

Issued  in  Washington.  D.C.,  October  31. 
)980. 
Hazel  R.  Rollins, 

.■\dministrator.  Economic  Regulatory 
.Administration. 

§212.182    I  Amended] 

1. 10  CFR  212.182  is  amended  by 
revising  the  definitions  of  "average 
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markup"  and  'permissible  average 
markup"  to  re  ad  as  followrs: 

***** 

"Average  markup"  means  the  total 
revenues  in  sj  les  (other  than  those  to 
which  the  pricing  restrictions  of 
§  212.186  appl^f)  of  properly  certified 
crude  oil  in  a  |)articular  month  by  the 
reseller,  less  t  le  costs  and  expenses 
associated  wi  h  such  sales  of  crude  oil 
in  the  month,  divided  by  the  number  of 
barrels  of  cruc  e  oil  sold  by  the  reseller 
in  such  sales  ii  the  month. 
***** 

"Permissibli  average  markup"  means, 
for  the  period  anuary  1978  through 
November  198  3,  with  respect  to  a 
reseller  that  sdld  crude  oil  before  or 
during  May  19^3.  the  total  lawful 
revenues  in  al  sales  of  crude  oil  by.  the 
reseller  in  May  1973  less  all  allowed 
costs  and  exp«  nses  associated  with 
sales  of  crude  oil  in  that  month,  divided 
by  the  number  of  barrels  of  crude  oil 
sold  by  the  reseller  in  that  month.  With 
respect  to  a  reseller  that  sold  crude  oil 
before  December  1, 1977,  but  not  before 
or  during  May  1973,  "permissible 
average  markijp"  means,  for  the  period 
January  1978  tkrough  November  1980, 
the  total  lawfu  revenues  from  sales  of 
crude  oil  received  by  such  reseller 
during  the  mor  th  of  November  1977  or,  if 
the  reseller  sold  no  crude  oil  in 
November  197 ',  the  month  first 
preceding  Nov  smber  1977  in  which  the 
reseller  did  sel  crude  oil,  less  the  total 
costs  and  expenses  associated  with 
sales  of  crude  oil  for  that  month,  divided 
by  the  number  of  barrels  of  crude  oil 
sold  in  that  month,  plus  the  per-barrel 
increase  in  general  and  administrative 
expense  and  transportation  and 
gathering  cost  ncurred  since  such 
reseller's  firST  inonth  of  crude  oil  sales. 
With  respect  tc  a  reseller  that  did  not 
sell  crude  oil  b  ;fore  December  1, 1977, 
"permissible  a"erage  markup"  means, 
effective  Septe  nber  1, 1980,  20  cents  per 
barrel.  With  re  ipect  to  a  reseller  that 
first  sold  crude  oil  before  December  1. 
1977,  "permissiale  average  markup" 
means,  effectiv ;  December  1, 1980,  20 
cents  per  barre  . 


2. 10  CFR  212 


revismg 
follows: 


§212.183    Pricel 

(a)  General. 
any  price  in  a 
Provided,  That 
markup  for  eac 
the  reseller's  p( 
markup,  and 
shall  not  unrea 
grant  unreasont 


sa 


piQ 


183  is  amended  by 
paragraph  (a)  to  read  as 


rule. 

V  reseller  may  charge 

le  of  crude  oil: 
the  reseller's  average 

month  shall  not  exceed 
rmissible  average 

vided  that  a  reseller 
onably  discriminate  or 

ble  preferences  in  the 


pricing  of  crude  oil  among  its 
purchasers,  and  further  provided  that,  if 
between  the  time  of  purchase  and  the 
time  of  resale  of  crude  oil  by  a  reseller 
(i)  the  crude  oil  remained  in  the  same 
physical  location  or  (ii)  such  reseller  did 
not  take  actual  physical  possession  of 
the  crude  oil,  the  reseller  shall  not 
charge  a  price  for  that  crude  oil  which 
exceeds  the  acquisition  cost  of  that 
crude  oil.  unless  (A)  the  reseller  was  the 
importer  of  record  or  (B)  the  reseller 
purchased  the  crude  oil  from  the 
producer  of  that  crude  oil  or  (C)  the 
reseller  sells  the  crude  oil  to  a  refiner 
which  certifies  in  writing  to  the  reseller 
that  the  crude  oil  is  being  purchased  for 
refining  purposes,  or  (D)  the  reseller 
receives  certification  from  the  refiner 
which  refines  the  crude  oil  that  such 
refiner  would  not  have  received  the 

crude  oil  but  for  the  reseller's  service. 

***** 
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DEPARTMEMT  OF  LABOR  I 

Mine  Safety  ind  Healttt  Administration 

30  CFR  Part  100  '  ' 

Criteria  and  Procedures  For  Proposed 
Assessment  of  Civil  Penalties 


agency:  Mini 

Administratiqn, 
action: 


Safety  and  Health 
,  Department  of  Labor. 
Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
make  significant  changes  in  the  current 
rules  for  proposing  civil  penalties  by  the 
Mine  Safety  a^d  Health  Administration 
(MSHA)  undei-  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  These  changes 
are  intended  to  provide  more  effective 
incentives  for|the  prevention  of 
conditions  and  practices  that  may  result 

ess  to  the  Nation's 

I 

comments  must  be 

before  February  5, 1981. 

nd  written  comments  to 
the  Mine  Safely  and  Health 
Administration.  Office  of  Standards. 
Regulations  aid  Variances,  Room  631, 
Ballston  Towdr  No.  3,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
FOR  FURTHER  (nFORMATION  CONTACT: 
Frank  A.  White,  Director.  Office  of 
Standards,  Regulations  and  Variances, 
MSHA,  phone  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 


in  injury  or  ill 
miners. 
OATE:  Writte 
received  on  o 
ADDRESSES: 


a  e 


been 


On  May  30 
published  fina 
proposed 
under  the  Fed 
Health  Act  of 
niles.  which 
made  certain 
which  had 
Federal  Coal 
Act  of  1969 
revisions  ma 
increase  in 
changes  in  the 
and  the  incl 
metal  and 
required  by 
included  a  " 
determining 
The  formula  s 
since  1974  and 
encouraged  by 
1977  Act. 

In  the 
MSHA  stated 
been  gained  u 
rules  would  be 
the  need  for 
30. 1979.  the 
MSHA 
evaluation  ha 


1978  (43  FR  23514),  MSHA 
rules  governing  the 
assessment  of  civil  penalties 
( iral  Mine  Safety  and 
1977  (1977  Act).  These 

currently  in  effect, 
levisions  to  previous  rules 

applied  under  the 
liline  Health  and  Safety 
A  nong  the  most  significant 
in  1978  were  an  overall 
prcjposed  penalty  amounts, 
assessment  procedures, 
usion  for  the  first  time  of  the 
nonpietal  mining  industries  as 
1977  Act.  The  1978  rules 
formula  system"  for 
mast  proposed  penalties, 
stem  has  been  in  effect 
its  continued  use  was 
Congress  in  enacting  the 


prean'ble  to  the  1978  rules. 

hat  once  experience  had 
iider  the  1977  Act.  the 
evaluated  to  determine 
ible  changes.  On  July 
sistant  Secretary  for 
annoui^ced  that  such  an 

begun  and  solicited 


p(  SSI 

Ai 


public  comments  and  recommendations. 
Over  30  written  comments  were 
received  and  several  informal  meetings 
with  interested  persons  were  held  to 
discuss  possible  revisions  to  the  rules. 

After  carefully  considering  these 
comments  and  discussions,  this 
proposed  rule  was  developed.  To 
provide  the  public  with  the  fullest 
opportunity  to  present  MSHA  with  its 
views  on  this  proposal,  the  period  for 
public  comment  has  been  expanded  to 
90  days.  In  addition,  the  agency  will 
conduct  a  series  of  public  hearings  on 
the  proposal  and  the  comments 
received.  The  times  and  places  of  these 
hearings  will  be  announced  in  a  future 
Federal  Register  notice. 

II.  Discussion  of  Proposed  Rule 

A.  General  Discussion.  In  enacting  the 
1977  Act,  Congress  made  clear  its  belief 
that  mandatory  civil  penalties  were 
necessary  to  maximize  the  inducement 
for  compliance  with  the  Act,  standards 
and  regulations.  Congress  was  also 
explicit  in  setting  forth  the  criteria 
which  were  to  be  applied  in  determining 
an  appropriate  civil  penalty.  The 
formula  system  for  proposing  civil 
penalties  was  developed  in  1974  in  order 
to  achieve  two  basic  goals:  (1)  The 
timely  processing  of  the  high  volume  of 
cases  generated  under  a  mandatory 
penalty  scheme:  and  (2)  the  fair  and 
consistent  applicationof  the  six 
statutory  criteria.  In  the  1978  revisions 
to  the  rules,  there  were  some 
adjustments  made  to  the  formula  and 
the  a.ssessment  procedures  were 
modified  to  improve  the  timeliness  of 
administrative  decisions.  However, 
MSHA  determined  that  a  more 
comprehensive  review  of  the  penalty 
assessment  rules  was  appropriate  in 
order  to  appraise  the  overall 
effectiveness  of  the  penalty  process. 

In  its  appraisal  of  the  various 
components  of  the  current  rules,  MSHA   . 
posed  two  basic  questions:  (1)  Can  the 
rules  be  revised  to  result  in  a  fairer  and 
more  equitable  application  of  the 
statutory  criteria  for  the  determination 
of  a  proposed  penalty  amount?  (2)  Can 
the  rules  be  revised  to  increase  the 
incentives  for  mine  operators  to  prevent 
and  correct  hazardous  conditions? 
MSHA  believes  that  the  new  provisions 
contained  in  this  proposed  rule  respond 
affirmatively  to  these  questions,  will 
result  in  significant  improvements  in  the 
overall  effectiveness  of  MSHA's  civil 
penalty  system  and  address  many  of  the 
public  comments  received  since  the 
enactment  of  the  1977  Act.  Among  the 
major  revisions  are: 

(1)  A  new  provision  for  the 
assessment  of  a  fixed  "minimum 


penalty"  in  circumstances  of  low  level 
gravity  and  no  negligence; 

(2)  The  elimination  from  an  operator's 
"history  of  previous  violations"  of  two 
classes  of  cases — violations  for  which  a. 
minimum  penalty  has  been  paid,  and 
citations  pending  which  have  not  been 
finally  adjudicated; 

(3)  Separate  gravity  consideration  for 
health  violations; 

(4]  The  awarding  of  greater  good  faith 
credit  for  timely  abatement  and  special 
efforts  to  abate; 

[5]  The  establishment  of  separate 
formula  tables  for  independent 
contractors;  and 

(6)  a  revised  and  more  explicit 
"special  assessment"  provision. 

MSHA  is  interested  in  receiving 
comments  not  only  on  the  specific 
provisions  contained  in  this  proposed 
rule,  but  also  on  any  other 
recommendations  for  improving  either 
the  rules  themselves  of  their 
administration.  The  system  of  civil 
penalty  assessment  established  under 
the  1977  Act  is  the  predominant  vehicle 
for  enforcing  the  Act.  standards  and 
regulations,  and  this  rulemaking  is  a 
critical  step  in  improving  that  system. 

B.  Proposed  assessment  of  a  fixed 
"minimum  penalty"  for  low  gravity/no 
negligence  violations.  MSHA  is 
proposing  in  certain  types  of  cases  to 
assess  fixed  "minimum  penalties."  This 
proposed  provision  appears  in  new 
§  100.4.  Representatives  from  many 
segments  of  the  mining  industries  have 
contended  that  improved  health  and 
safety  in  the  Nation's  mines  are  not 
encouraged  by  requiring  both  MSHA 
and  mine  operators  to  go  through  the 
same  penalty  assessment  process  for 
minor  violations  as  for  more  serious 
violations.  It  has  been  noted  that 
resources  are  often  diverted  from  more 
productive  health  and  safety  efforts  by 
devoting  inordinate  amounts  of  time  to 
the  administrative  handling  and 
contesting  of  citations  for  violations 
whose  impact  on  safety  and  health  is 
not  substantial.  However,  MSHA  is 
required  under  sections  104(a)  and 
105(a)  of  the  Act  to  assess  a  penalty  for 
all  violations.  In  light  of  these 
considerations,  MSHA  has  been  urged 
to  adopt  an  approach  to  penalty 
assessments  which  permits  increased 
flexibility  in  both  the  procedures  used 
and  in  the  penalties  imposed  for  less 
serious  violations. 

MSHA  agrees  that  there  are  certain 
types  of  violations  for  which  there  is 
little  to  be  gained  in  terms  of  improving 
health  and  safety  by  imposing  a 
substantial  penalty.  The  primary  focus 
■  of  the  effort  of  both  MSHA  and  the 
mining  industry  should  be  the 
prevention  and  correction  of  conditions 
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which  pose  a  significant  risk  to  safety 
and  health.  MSHA's  civil  penalty  system 
should  better  reflect  that  focus  and 
therefore  the  agency  is  proposing  a 
minimum  penalty  for  violations 
involving  a  low  level  of  gravity  and  no 
negligence.  In  this  way,  MSHA  and  mine 
operators  can  more  effectively  focus 
their  efforts  on  the  prevention  and 
correction  of  those  hazards  which  most 
directly  affect  the  safety  and  health  of 
our  Nation's  miners. 

MSHA  would  make  determinations 
with  respect  to  the  appropriateness  of 
fixing  a  minimum  penalty  in  the 
following  manner.  In  the  initial  review 
of  each  citation  and  the  accompanying 
inspector's  statement,  the  Office  of 
Assessments  would  first  apply  the 
negligence  and  gravity  criteria  as  set 
forth  in  the  proposed  §  §  100.3(d)  and  (e) 
of  Part  100.  Except  where  a  §  104(b) 
order  is  issued  for  noncompliance,  the 
minimum  penalty  would  automatically 
be  proposed  in  lieu  of  applying  the 
remainder  of  the  formula,  if  as  a  result 
of  that  review  an  operator  receives 
either.  (1)  A  total  of  four  or  fewer  points 
for  gravity;  or  (2)  zero  points  for 
negligence  and  a  total  of  not  more  than 
seven  points  for  gravity.  In  such  cases, 
there  would  be  an  administrative  policy 
that  the  other  factors  within  the  formula 
do  not  carry  sufficient  weight  to  warrant 
a  penalty  above  the  minimum.  Under  the 
proposal,  the  minimum  penalty  would 
be  $20. 

Section  100.5  of  the  existing  regulation 
provides  opportunity  for  a  conference  to 
discuss  the  results  of  MSHA's  initial 
review  of  an  alleged  violation  before 
MSHA  proposes  a  penalty.  Under  the 
minimum  penalty  system  opportunity  for 
a  conference  would  be  preserved,  but 
the  scope  of  the  conference  would  be 
limited  to  the  issue  of  whether  there  has 
been  a  violation.  In  addition,  the 
statutory  right  to  contest  a  proposed 
penalty  to  the  Commission  would  also 
continue  to  apply  to  all  assessments 
under  the  proposed  Part  100.  However, 
in  each  instance  where  this  statutory 
right  is  exercised  by  contesting  an 
alleged  violation  beyond  the  initial 
proposed  assessment  stage,  the  penalty 
would  be  independently  determined  by 
the  Commission's  application  of  the  six 
statutory  criteria  without  consideration 
of  MSHA's  formula  (30  U.S.C.  815(d). 
820(i)). 

To  further  lessen  the  potential  impact 
of  minimum  penalty  assessments  on  the 
operator,  violations  for  which  a 
minimum  penalty  was  assessed  and 
timely  paid  would  not  be  included  in  the 
operator's  history  of  previous  violations. 

Based  on  MSHA's  experience  under 
the  present  rule,  a  significant  reduction 
in  regular  formula  assessments  under 


§  100.3  is  expected  to  result  from  the 
implementation  of  the  proposed 
minimum  penalty  assessment  procedure. 
MSHA  believes  that  using  the  gravity 
and  negligence  criteria  schedules  as  a 
basis  for  determining  the 
appropriateness  of  a  minimum  penalty 
will  provide  a  degree  of  objectivity  and 
uniformity  that  may  not  be  easily 
achievable  under  other  systems.  MSHA 
recognizes  that  these  proposed 
provisions  represent  a  new  approach  to 
the  agency's  enforcement  program  and 
welcomes  all  suggestions  to  best 
implement  the  "minimum  penalty" 
system. 

C.  Section  100.3  Determination  of 
penalty;  regular  assessment.  This 
section  provides  a  formula  for  the 
application  of  the  six  statutory  criteria 
to  violations  for  which  the  assessment 
of  a  minimum  civil  penalty  would  be 
inapplicable.  The  formula  is  used  in 
determining  the  appropriate  initial 
proposal  of  a  civil  penalty  for  a 
violation.  Changes  are  proposed  in  the 
formula  for  five  of  the  six  criteria  under 
this  section.  The  formula  is  an 
administrative  tool  used  by  MSHA  to 
determine  initial  assessments. 
Therefore,  the  proposed  revisions  to  the 
formula  woud  not  affect  the  proposal  of 
penalties  in  cases  contested  before  the 
Mine  Safety  and  Health  Review 
Commission. 

The  sixth  criterion  (§  100.3h)  involves 
consideration  of  the  effect  of  the 
proposed  penalty  on  the  operator's 
ability  to  continue  in  business.  This 
criterion  allows  the  Office  of 
Assessments  to  reduce  a  proposed 
penalty  assessment  where  its  imposition 
will  adversely  affect  an  operator's 
ability  to  continue  in  business. 
Commenters  did  not  suggest  changes  for 
this  criterion,  and  MSHA  believes  that  it 
is  effectively  applied  under  the  current 
rules. 

1.  Section  100.3(b)  The 
appropriateness  of  the  penally  to  the 
size  of  the  operator's  business.  Under 
the  current  formula  system,  up  to  15 
penally  points  can  be  given  for  this 
criterion.  Up  to  10  points  are  available 
for  mine  size  and  die  remaining  5  points 
are  applied  for  the  size  of  the  controlling 
entity.  Generally,  the  size  of  a  controller 
is  considered  under  this  criterion  when 
an  entity  owns  such  a  substantial 
interest  in  a  mining  operation  that  it  is  in 
a  position  to  exercise  a  significant 
degree  of  control  over  the  operation's 
business  affairs.  There  are  separate 
penalty  tables  for  coal,  metal  and 
nonmetal  mines,  and  controlling  entities. 

Several  commenters  stated  that  the 
size  of  the  controlling  entity  should  not 
be  considered  when  evaluating  the 
appropriateness  of  the  penalty  to  the 


size  of  the  business  involved.  Some  of 
these  commenters  recommended  that 
the  tables  for  size  of  the  controller  be 
eliminated  from  the  rules  and  that  the 
points  currently  assigned  from  that 
portion  of  the  formula  be  incorporated 
into  the  mine  size  tables.  The 
commenters  asserted  that  each  mine  is 
run  as  an  individual  profit  center  which 
is  independent  of  a  controller  for  its 
operational  status.  Consequently,  it  is 
their  belief  that  a  mine  should  not  be 
penalized  based  upon  the  size  of  its 
controlling  entity.  MSHA  disagrees.  The 
fact  that  a  mine  may  be  for  most 
business  purposes  an  independent 
operational  entity  does  not,  and  should 
not,  relieve  the  business  organization  as 
a  whole  from  participating  in  safety  and 
health  matters  affecting  individual 
mines.  In  the  preamble  to  the  current 
rules,  MSHA  stated  that  "business 
judgments  affecting  health  and  safety 
may  be  made  at  various  levels  of  a 
business  structure  and  *  •  *  penalties 
must  be  such  as  to  encourage 
management  at  all  levels  to  respond 
positively  to  health  and  safety 
concerns."  (43  FR  23514,  23515,  May  30, 
1978).  In  the  legislative  history  of  both 
the  1969  and  1977  Acts,  Congress 
expressed  an  intent  to  "place  the 
responsibility  for  compliance  with  the 
Act  and  the  regulations,  as  well  as  the 
liability  for  violations  on  those  who 
control  or  supervise  the  operation 
of  *  *  *  mines  as  well  as  on  those  who 
operate  them"  (S.  Rep.  No.  91-411,  91sl 
Cong.  1st  Sess.  39  (1969);  S.  Rep.  No.  95- 
181,  95th  Cong.  1st  Sess.  40  (1977)). 
Upper  level  management  decisions  such 
as  those  affecting  capital  expenditures, 
the  basic  nature  and  scope  of  a 
corporate  safety  and  health  program,  the 
hiring  of  top  mine  management  officials, 
and  other  policy  matters  have  a 
profound  effect  upon  safety  and  health 
conditions  at  individual  mines.  Penalties 
should  be  sufficient  to  influence  such 
decision-making.  Therefore,  MSHA 
proposes  to  retain  the  controlling  entity 
aspect  of  the  formula  for  the  size 
criterion. 

Some  commenters  questioned  the 
agency's  rationale  for  measuring  size  in 
terms  of  "tonnage"  for  coal  mines,  while 
using  "hours  worked"  for  metal  and 
nonmetal  mines.  The  principal  purpose 
of  the  size  criterion  is  to  help  assure  a 
penalty  of  a  sufficient  amount  to  serve 
as  an  economic  incentive  for  future 
compliance  by  the  operator.  Over  the 
past  several  years  the  mine  and 
controlling  entity  size  of  coal  operations 
have  been  measured  by  tonnage.  MSHA 
has  found  this  indicator  to  be  a  fair 
guide  to  the  comparative  sizes  of  coal 
operations  for  compliance  incentive 
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purposes,  and  jelieves  that  "hours 
worked"  woul  i  not  present  a  more 
accurate  pictui  e  of  relative  size  for  these 
purposes. 

Tonnage,  ho  ^ever.  is  not  usually  a 
useful  indicate  r  of  size  for  metal  and 
nonmetal  mine  s  because  of  the  vast 
differences  in  he  commodities  mined 
within  that  sej  ment  of  the  mining 
industry.  In  so  ne  Instances  large 
volumes  of  ma  erial  are  mined  for  only  a 
few  ounces  of  i  marketable  commodity. 
In  others,  near  y  one  hundred  percent  of 
the  mined  matirial  is  marketable.  In 
addition,  the  Cdsts  of  production  and  the 
market  prices  i  lay  vary  markedly  within 
the  metal  and  i  lonmetal  industry.  For 
these  reasons,  ^SHA  believes  that  an 
annual  tonnagf  measurement  of  metal 
and  nonmetal  <  perations  would  not 
enable  the  Offi:e  of  Assessments  to 
fairly  evaluate  the  economic  impact  of  a 
proposed  pena  ty  on  each  operator.  It 
has  been  MSH.  Vs  experience  that  the 
annual  hours  w  orked  is  the  only 
available  guide  to  the  relative  size  of 
metal  and  nonr  lefal  operations  that  can 
be  applied  botl  consistently  and 
equitably  throi  ghout  the  metal  and 
nonmetal  industry. 

Under  the  cu  rent  rules,  violations  of 
independent  contractors  are  assessed 
through  the  special  assessment 
provision  (§  ItX  l4).  MSHA  believes  that 
independent  co  itractors  should  be 
subject  to  all  a!  pects  of  Part  100 
including  the  m  nimum  penalty  and 
formula  assessi  nent  provisions  as  well 
as  the  special  assessment  procedures. 
The  new  inforn  ation  requirements, 
procedures  for  lervice  of  documents  and 
enforcement  gu  delines  for  independent 
contractors  set  orth  in  45  FR  44494  now 
enable  MSHA  tj  more  effectively 
integrate  indep  ndent  contractors  into 
the  entire  pena  ty  assessment  process. 
The  proposed  r  ile  would  add  a  third 
size  table  for  in  Jependent  contractors 
who  have  been  issued  citations  under 
the  new  MSHA  policy  and  procedures. 
The  proposed  ti  ble  would  determine  the 
size  of  the  inde]  lendent  contractor  based 
upon  the  annua  hours  worked  at  all 
mines.  Only  wo  "k  performed  by 
independent  co  itractors  at  mining 
operations  will  je  considered  in 
determining  sizi  i.  MSHA  believes  that 
the  annual  hours  worked  most 
appropriately  r«  fleet  the  comparative 
sizes  of  indeperdent  contractors. 
Because  informi  ition  concerning 
controlling  entities  is  not  readily 
available  for  all  independent 
contractors  at  tliis  time,  it  would  be 
consider  the  size  of 
controlling  entit  es  as  a  separate  factor 
the  assessme  it  process.  However,  the 
.ormation  concerning  the  total  annual 


hours  worked  at  all  mines  will  provide 
satisfactory  means  to  evaluate  whether 
a  proposed  penalty  will  have  a  sufficient 
economic  impact  on  an  independent 
contractor  to  serve  as  an  incentive  for 
future  compliance.  MSHA  is  particularly 
interested  in  receiving  suggestions  and 
comments  on  the  proposed  size  table  as 
it  would  apply  to  independent 
contractors. 

2.  Section  100.3(c)    History  of 
previous  violations.  MSHA  has  received 
a  substantial  number  of  comments  and 
recommendations  concerning  this  aspect 
of  the  formula.  Presently,  a  total  of  20 
penalty  points  may  be  attributed  to  a 
violation  on  the  basis  of  this  criterion. 
Up  to  15  points  may  be  given  based 
upon  the  average  number  of  violations 
assessed  at  the  mine  per  inspection  day 
during  the  preceding  24  months.  The 
remaining  5  points  may  be  assigned 
based  upon  the  average  number  of 
violations  assessed  at  the  mine  per  year 
in  the  preceding  24  months. 

The  average  number  of  violations  per 
inspection  day  represents  the  total 
number  of  days  spent  on  enforcement 
activity  at  the  mine  by  MSHA  inspectors 
during  the  preceding  24-month  period, 
divided  into  the  total  number  of 
assessed  violations  which  have  not  been 
vacated  or  dismissed.  Several 
commenters  urged  MSHA  to  base  the 
determination  of  what  constitutes  an 
"inspection  day"  on  not  only  the  time 
spent  by  the  authorized  representatives 
of  the  Secretary  (AR),  but  by  all  other 
persons  accompanying  an  AR  who  may 
point  out  violations,  such  as  inspector- 
trainees  or  Miners'  representatives. 
Since  an  AR  has  received  the  requisite 
training  to  conduct  inspections  and 
identify  alleged  violations  and  is  the 
only  individual  who  may  issue  citations 
or  orders,  it  is  MSHA's  view  that  it 
would  be  inappropriate  to  consider  time 
spent  by  other  people.  Therefore.  MSHA 
proposes  to  retain  the  current  approach 
to  computing  inspection  days. 

The  average  number  of  violations 
assessed  per  year  represents  the  total 
number  of  violations  cited  during  the 
preceding  twenty-four  month  period 
divided  by  two.  Many  commenters 
urged  that  the  5-point  scale  for  the 
average  number  of  violations  assessed 
per  year  should  be  eliminated  because 
this  scale  fails  to  consider  factors  which 
may  create  a  high  average  number  of 
violations  but  which  should  not  result  in 
the  assignment  of  a  high  number  of  prior 
history  points.  For  example,  large 
operations  will  generally  have  a  higher 
annual  volume  of  violations  than  small 
operations.  However,  this  fact  is  not 
always  indicative  of  the  comparative 
safety  and  health  records  of  those 


operations  and  should  not  be  a 
sufficient  basis  for  making  distinctions 
in  the  assignment  of  history  points. 
Therefore.  MSHA  is  proposing  to 
eliminate  the  application  of  this  scale  to 
production  operators.  Instead,  the 
assessment  of  points  for  history  of 
previous  violations  would  be  based  only 
upon  a  mine's  average  violations  per 
inspection  day  which  MSHA  believes 
presents  a  more  accurate  picture  of  a 
mine's  history  of  violations. 
'   In  contrast,  the  nature  of  most 
services  performed  by  independent 
contractors  at  mines  does  not  lend  itself 
to  a  violations  per  inspection  day  scale. 
Independent  contractor  activities  are 
frequently  closely  integrated  into  the 
overall  mining  operation.  Therefore, 
inspections  often  encompass  both 
operations  at  the  same  mine  and  the 
complexities  of  segregating  inspection 
time  for  purposes  of  computing 
inspection  days  are  substantial.  As  a 
result,  MSHA  proposes  to  establish  a  20- 
point  scale  based  upon  the  average 
number  of  violations  assessed  per  year 
for  independent  contractor  operators. 
The  use  of  a  separate  scale  for 
independent  contractors  will  remove  the 
burden  that  some  production  operators 
believe  results  from  having  independent 
contractor  violations  counted  in  their 
history  of  previous  violations.  MSHA  is 
especially  interested  in  receiving 
comtnents  on  this  aspect  of  the  proposed 
rule. 

Some  of  the  commenters  who 
suggested  that  the  5-point  scale  for 
average  annual  violations  be  dropped 
also  recommended  that  these  5  points  be 
added  to  the  15-point  scale.  These 
commenters  believed  that  the  current 
scale  fixes  an  unrealistically  low 
average  number  of  violations  per 
inspection  day  as  a  basis  for  assessing 
the  maximum  number  of  penalty  points 
and  that  the  scale  should  be  extended. 
The  statistics  do  reflect  some  clustering 
of  violations  at  the  15-point  level. 
Therefore,  MSHA  proposes  to  provide  a 
single  20-point  scale  for  average  number 
of  violations  per  inspection  day  as  the 
sole  basis  for  determining  all  production 
operator's  history  of  previous  violations. 
To  receive  the  maximum  point  total,  an 
operator  would  have  to  receive  an 
average  of  22  violations  per  inspection 
day. 

Under  the  current  assessment  system, 
MSHA  includes  in  its  prior  violation 
history  computations  "all  violations 
assessed  that  have  not  been  vacated  or 
dismissed."  Many  commenters  strongly 
urged  MSHA  not  to  include  in  such 
computations  any  violations,  which 
although  assessed,  are  still  in  the 
adjudicatory  process  and  may 
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ultimately  be  dismissed  or  vacated. 
MSHA  agrees  that  a  greater  measure  of 
fairness  would  be  attained  if  violation 
history  points  are  based  only  upon  those 
violations  which  have  been  finally 
adjudicated.  Therefore,  under  the 
proposed  rule,  only  violations  which 
have  become  final  would  be  considered 
in  determining  an  operator's  history  of 
previous  violations.  Violations  which 
have  been  assessed  a  "minimum 
penalty"  would  also  be  eliminated  from 
an  operator's  history  of  previous 
violations  under  the  proposed  rule. 

In  addition  to  the  suggestions 
discussed  above  for  revising  the  penalty 
point  scales  for  history  of  previous 
violations,  MSHA  has  been  urged  to 
change  its  formula  to  award  negative 
points  where  an  operator's  history  of 
previous  violations  has  been  maintained 
at  a  low  level.  In  view  of  the  fact  that 
one  of  the  primary  goals  of  these 
revisions  is  to  provide  additional 
incentives  for  mine  operators  to  prevent 
hazardous  conditions,  MSHA  has 
considered  whether  such  a  system 
would  provide  some  measure  of 
incentive  for  operators  to  make  extra 
efforts  to  reduce  violations.  MSHA 
believes  at  this  point  in  the  rulemaking 
process  that  any  reduction  of  a  penalty 
assessment  should  be  linked  to  the 
particular  circumstances  of  each 
violation,  rather  than  to  the  overall 
history  of  violations  at  the  mine.  This 
philosophy  is  reflected  in  the  proposed 
minimum  penalty  provisions.  There  may 
be  some  incentive  for  operators  to 
improve  their  violations  record  if  future 
penalties  were  subject  to  reduction 
based  on  low  prior  history.  However, 
the  benefit  of  such  an  approach  may  be 
offset  if  it  resulted  in  the  reduction  of 
penalties  for  violations  which  pose  a 
significant  threat  to  safety  and  health 
and  clearly  demand  substantial 
penalties.  MSHA  invites  further 
comments  on  this  issue. 

3.  Section  100.3(d)  Negligence.  Under 
the  current  formula  system,  a  total  of  up 
to  25  points  may  be  assessed  for 
negligence.  From  1  to  20  points  may  be 
assessed  for  ordinary  negligence  and 
from  21  to  25  points  for  gross  negligence. 

The  Act  places  the  primary 
responsibility  to  prevent  the  existence  of 
unsafe  working  conditions  on  operators. 
Under  the  current  rule,  negligence  is 
measured  on  a  sliding  scale  from  0-25 
and  is  designed  to  penalize  the  operator 
to  the  extent  that  the  violation  was 
caused  by  its  failure  to  exercise  care  to 
protect  miners  from  mine  safety  or 
health  hazards.  When  applying  this 
criterion,  MSHA  evaluates  what  the 
operator  did  to  prevent  or  correct  the 
conditions  or  practices  which  caused  the 


violation.  This  process  takes  into 
consideration  the  risk  of  harm  to  miners, 
and  whether  the  operator  could  have 
reasonably  anticipated  the  harm  in  the 
particular  circumstances.  Based  on  this 
evaluation,  MSHA  determines  whether 
the  operator  exercised  adequate  care  to 
attempt  to  avoid  the  violation.  In 
evaluating  the  danger  posed  to  miners 
which  could  have  been  reasonably 
anticipated,  the  gravity  of  the  violation 
must  be  considered.  The  seriousness  of 
any  potential  injury,  the  number  of 
miners  exposed  and  the  probability  of 
any  harm  to  miners  are  all  factors  in 
considering  the  diligence  that  the 
operator  should  have  exerted  to  protect 
the  miners  in  any  given  circumstances. 

MSHA  believes  that  the  more  grave 
the  risks  posed  by  a  hazard  the  greater 
the  degree  of  care  that  must  be 
exercised  to  prevent  or  correct  the 
hazard.  Therefore,  the  negligence 
section  of  the  existing  rule  has  been 
clarified  by  the  proposal  to  reflect  this 
relationship  between  the  gravity  and 
negligence  criteria.  MSHA  also  proposes 
to  delete  the  current  terms  "gross"  and 
"ordinary"  as  characterizations  of 
degrees  of  negligence  since  they 
represent  complex  legal  concepts  which 
may  not  enable  operators  to  adequately 
evaluate  their  conduct. 

It  was  also  suggested  that  violations 
which  result  from  gross  negligence  and 
which  create  a  potential  for  injury 
should  be  assessed  the  statutory 
maximum  penalty  amount  of  $10,000. 
MSHA  agrees  that  an  emphasis  on 
serious  safety  and  health  problems 
should  be  reflected  in  the  penalty 
system  by  further  assuring  that 
operators  are  assessed  substantial 
penalties  for  more  serious  violations. 
Generally,  MSHA  has  been  waiving  the 
use  of  the  formula  and  making  a  special 
assessment  for  certain  violations  with 
findings  of  high  negligence  and  high 
gravity  such  as  in  the  cases  of 
unwarrantable  failure  to  comply  orders 
or  violations  involving  fatalities  or 
serious  injuries.  MSHA  proposes  to  add 
other  high  negligence  and  high  gravity 
violations  to  the  classes  of  cases 
reviewed  under  the  special  assessment 
procedures.  MSHA  believes  that  the 
individual  case  review  afforded  by  these 
procedures  will  more  equitably  and 
effectively  address  these  special 
circumstances.  (For  further  discussion  of 
this  issue,  see  "Special  Assessment" 
section  of  the  preamble). 

Commenters  also  asserted  that  zero 
negligence  points  should  be  assigned  to 
violations  which  did  not  result  from  any 
operator  negligence.  MSHA  assigns  zero 
negligence  points  to  such  violations  and 
proposes  to  continue  this  practice.  The 


proposed  minimum  penalty  provision 
will  also  have  an  effect  on  this  criterion. 

Many  comments  on  the  existing 
criterion  were  directed  at  the  maimer  in 
which  the  criterion  is  administratively 
applied  rather  than  its  Part  100  formula. 
These  comments  urged  that  MSHA's 
assessment  officials  rely,  to  the 
maximum  extent  possible,  on  the 
inspector's  statement  which 
accompanies  each  citation  in 
determining  the  degree  of  negligence  in 
each  case.  As  a  result  of  such  comments 
and  after  an  intensive  internal  review 
by  the  agency,  MSHA  has  taken 
administrative  steps  to  assure  that 
inspectors'  statements  will  be  the 
primary  basis  for  the  application  of  the 
negligence  criterion. 

4.  Section  100.3(e)    Gravity.  Under 
the  current  gravity  criterion,  a  maximum 
of  30  penalty  points  may  be  assigned. 
The  formula  for  gravity  contains  three 
scales  of  up  to  10  points  each  for:  (1) 
Probability  of  occurrence;  (2)  the 
seriousness  of  an  injury  if  it  occurred  or 
where  to  occur;  and  (3)  the  number  of 
persons  affected. 

Many  of  the  comments  concerning  this 
criterion  have  been  addressed  in  the 
discussion  of  the  new  "minimum 
penalty"  provision  being  proposed. 
There  were  also  comments  suggesting 
changes  in  the  probability  of  occurrence 
scale. 

MSHA  believes  that  there  can  be 
further  refinement  of  the  scales  within 
the  existing  gravity  criterion.  In  the 
present  Part  100,  the  first  gravity  scale 
measures  the  probability  of  occurrence 
of  the  event  against  which  a  standard  is 
directed.  The  measure  is  based  upon 
whether  the  event's  occurrence  is 
"improbable,"  "probable,"  "imminent" 
or  has  "occurred."  Commenters 
suggested  that  the  term  "imminent" 
relates  more  to  time  than  probability. 
MSHA  agrees  that  some  ambiguity 
exists  and  proposes  to  substitute  the 
term  "highly  likely"  for  "imminent."  To 
further  clarify  the  gravity  scale,  MSHA 
also  proposes  to  add  the  new  category 
of  "no  likelihood."  This  category  is 
intended  to  apply  to  technical  type 
violations  which  pose  no  risk  to  miners. 
MSHA  also  proposes  to  substitute  the 
term  "unlikely"  for  "improbable"  to 
apply  to  situations  where  the  hazard's 
occurrence  is  remote  but  possible,  and 
substitute  "likely"  for  the  term 
"probable."  Also,  for  consistency  the 
proposed  rule  would  change  the  existing 
schedule's  title  to  "Likelihood  of 
occurrence"  instead  of  "Probability  of 
occurrence."  As  proposed,  the  new 
terms  would  range  as  follows:  No 
likelihood,  unlikely,  likely,  highly  likely, 
and  occurred. 
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In  the  1977  Act,  Congress  placed 
increased  emphasis  on  the  protection  of 
miners  from  qccupational  health 
hazards  and  diseases.  In  the  legislative 
history.  Congress  noted  in  particular  the 
Federal  Metal  and  Nonmetallic  Mine 
Safety  Act's  Ifack  of  a  provision 
specifically  ta  ilored  or  relating  to  the 
development  sf  health  standards  or 
carrying  out  health  research  projects 
(H.R.  Rep.  No  95-312,  95th  Cong.  1st 
Sess.  10-13, 1IM7  (1977)).  In  | 

consideration  of  this  increased 
emphasis,  MS  HA  believes  that  the 
penalty  system  should  be  revised  to 
address  the  legislative  intent  of  the  1977 
Act. 

Section  101  a)(6)(A)  of  the  Act 
requires  that  i  tandards  dealing  with 
toxic  substances  and  harmful  physical 
agents  "assur;  '  '  *  that  no  miner  will 
suffer  material  impairment  of  health  or 
functional  caf  acity  even  if  such  miner 
has  regular  ej<posure  to  the  hazards 
dealt  with  by  iuch  standard  for  the 
period  of  his  \  working  life."  Many  health 
violations  inv  )lving  exposure  to  toxic 
substances  or  harmful  physical  agents 
have  effects  o  i  the  health  of  miners 
which  may  no :  be  reflected  by  an 
assessment  w  lich  is  based  on  the 
existing  gravil  y  scales. 

Due  to  the  inherent  differences 
between  safet  i  and  health  violations  of 
this  type,  MSP  A  proposes  two  new 
separate  gravi  y  scales  for  violations 
involving  emp  oyee  exposure  to  toxic 
substances  or  larmful  physical  agents. 
The  existing  s  :ale  which  measures  the 
number  of  em  iloyees  affected  by  the 
violation  wou  d  continue  to  be  applied 
to  all  violatiors.  MSIIA  believes  that  the 
proposed  char  ges  should  eliminate  any 
ambiguity  or  u  ficertainty  that  is  created 
by  the  applica  ion  of  ihe  existing  scales 
to  employee  e  ;posure  lo  toxic  substance 
and  harmful  p  lysical  agent  violations. 

The  first  pro  posed  scale  would 
measure  the  pi  itentiai  adverse  effect  of 
the  toxic  subsl  ance  or  harmful  physical 
agent  on  huma  n  health.  This  scale  is 
intended  to  cU  ssify  the  potential  harm 
to  human  heal  h  created  by  the  toxic 
substance  or  h  jrmful  physical  agent  to 
which  the  emp  oyee  was  overexposed. 
A  potential  of  en  points  could  be 
assigned  to  a  \  iolation  under  this 
proposed  scale .  There  would  be  three 
categories  whi  ;h  would  be  assigned 
penalty  points  as  follows:  Low  Risk 
Effects  (1-3  po  nts);  Medium  Risk  Effects 
(+-6  points):  ai  d  High  Risk  Effects  (7-10 
points).  MSHA  would  determine  how  to 
categorize  a  substance  or  agent  based 
on  the  health  e  "feet  normally  associated 
with  it  and  the  extent  to  which  it  tends 
to  impair  hums  n  health.  For  example, 
where  the  toxi  :  substance  or  harmful 


physical  agent  involved  a  health 
violation  which  has  a  potential  to  cause 
life  threatening,  life-shortening,  or 
permanent  and  totally  disabling 
consequences,  the  violation  would  be 
classified  as  having  a  high  risk  effect. 
Similarly,  where  there  is  a  potential  for 
a  partial  disability  or  a  severe  illness 
which  does  not  threaten  life,  the 
violation  would  be  classified  as  having 
a  medium  risk  effect.  When  the  toxic 
substance  or  harmful  physical  agent 
involved  in  the  violation  has  the 
potential  for  causing  only  a  mild  to 
moderate  and  reversible  impact  on 
health,  the  violation  would  be  classiHed 
as  having  a  low  risk  effect. 

The  second  scale  measures  in 
multiples  of  the  allowable  exposure 
limit,  the  magnitude  of  recorded 
overexposure.  The  extent  by  which  the 
threshold  limit  value  for  the  toxic 
substance  or  harmful  physical  agent  was 
exceeded  is  an  important  factor  in 
assessing  the  gravity  of  a  violation  since 
the  degree  of  overexposure  bears  a 
direct  relationship  to.the  potentiality  for 
harm.  A  maximum  of  10  penalty  points 
could  be  assigned  under  the  proposed 
scale  as  follows:  recorded  exposures 
exceeding  3  times  the  permissible  limit 
will  receive  8-10  penalty  points:  those 
greater  than  2  up  to  3  times  the  limit  will 
receive  5-7  penalty  points;  and  those 
greater  than  1  up.to  2  times  the  limit  will 
receive  2-4  points.  This  scale  is 
premised  on  the  assumption  that  the 
greater  the  threshold  limit  value  is 
exceeded,  the  more  the  likelihood  of 
harm  and  the  more  severe  the  effect  on 
health. 

The  third  scale  would  be  identical  to 
the  current  scale  used  to  assign  points 
based  on  the  number  of  personnel 
affected  except  the  scale  would  be 
revised  to  evaluate  the  number  of 
persons  potentially  affected.  This 
change  would  more  appropriately  reflect 
the  nature  of  health  hazard  exposures. 

The  existing  inspector's  statement 
which  accompanies  each  citation  and 
order  would  be  revised  to  reflect  the 
proposed  factors  for  evaluating 
violations  involving  exposure  to  toxic 
substances  and  hazardous  physical 
agents. 

MSHA  solicits  comments  with  respect 
to  the  proposed  revisions  which  create 
separate  gravity  scales  for  health 
violations  involving  exposure  to  toxic 
substances  or  harmful  physical  agents. 

5.  Section  100.3(f)    Demonstrated 
good  faith  of  the  operator.  Under  the 
existing  formula,  negative  points  from 
minus  one  to  minus  ten  can  be  awarded 
for  rapid  compliance,  zero  points  for 
normal  compliance,  and  positive  points 
from  one  to  ten  can  be  added  for  lack  of 
good  faith.  Negative  points  are  those 


which  are  subtracted  from  the  point 
total  in  determining  the  number  of 
penalty  points  attributable  to  a 
particular  violation. 

Numerous  comments  were  directed  at 
the  application  of  the  "good  faith' 
criterion.  Many  of  the  criticisms  were 
directed  at  the  manner  in  which  MSHA 
applies  this  aspect  of  the  formula  rather 
than  at  the  formula  itself.  It  was  stated 
that  there  often  appears  to  be  a 
reluctance  to  award  "rapid  compliance" 
points  unless  "extraordinary"  efforts  are 
made  by  the  operator  to  abate  the 
violation.  MSHA  agrees  that  the  statute 
does  not  require  extraordinary  efforts  by 
an  operator  for  good  faith  abatement 
credit. 

To  assure  a  more  equitable 
application  of  this  aspect  of  the  formula, 
MSHA  proposes  to  make  several 
revisions.  An  operator  would 
automatically  receive  minus  3  points  if 
the  violation  is  abated  within  the  time 
set  for  abatement,  either  as  originally 
set  or  as  extended.  This  would  be 
considered  "normal  compliance."  It  is 
possible  for  a  penalty  to  be  reduced 
further,  where  an  operator's  abatement 
actions  exceed  normal  compliance 
expectations.  An  operator  would  be 
awarded  between  minus  4  and  minus  10 
points  for  "rapid  compliance"  if; 

— The  violation  is  abated  before  the 
time  that  is  set  by  the  inspector,  either 
originally  or  as  extended,  or 
— The  violation  is  abated  within  the 
time  set  (i.e.,  normal  compliance)  and 
special  efforts  have  been  made  to 
abate,  such  as  the  assignment  of 
additional  personnel  to  the  abatement 
effort  or  the  voluntary  removal  of 
personnel  from  the  affected  area. 
No  change  would  be  made  in  the 
assessment  of  points  for  lack  of  good 
faith. 

MSHA  believes  that  these  proposed 
changes  will  be  responsive  to  the  vast 
majority  of  commenters  who  feel  that 
Congress  intended  the  agency  to  give 
credit  to  operators  who  achieve  a  timely 
abatement  and  who  make  special  efforts 
to  do  so.  These  proposed  changes 
should  act  as  a  further  incentive  for 
operators  to  devote  maximum  effort  and 
resources  to  the  prompt  abatement  of 
hazards. 

6.  Section  100.3(8)  Penalty  conversion 
table.  After  the  six  statutory  criteria 
have  been  considered  and  the  penalty 
points  applied  according  to  the  formula, 
a  total  is  derived  by  adding  the  points 
assessed  under  each  criterion.  Under  the 
existing  regulation,  the  penalty 
conversion  table  converts  this  point 
total  into  a  dollar  amount  which 
constitutes  the  monetary  penalty  for  the 
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particular  violation.  The  proposal  does 
not  change  this  provision. 

Representatives  of  one  segment  of  the 
metal  and  nonmetal  mining  industry 
suggested  that  there  be  separate  penalty 
tables  based  upon  "commodity  groups." 
These  commodity  groups  would  be 
determined  based  upon  the  selling  price 
of  the  commodity  and  the  applicable 
penalty  table  would  reflect  the 
differences  in  selling  price  between  the 
commodity  groups.  For  example,  where 
the  selling  price  of  a  commodity  such  as 
sand  arid  gravel  is  three  dollars  per  ton, 
the  penalty  for  a  particular  violation 
which  had  been  assessed  20  penalty 
points  might  be  30  dollars;  whereas  a 
commodity  such  as  coal  with  a  selling 
price  of  40  dollars  per  ton,  might  be 
assessed  90  dollars  for  the  same 
violation. 

MSHA  is  not  persuaded  at  this  point 
in  the  rulemaking  process  that  the 
linking  of  penalty  amounts  to 
commodity  groups  is  a  viable  option. 
MSHA  questions  the  principle 
underlying  this  option.  It  is  not  apparent 
a  one  hundred  dollar  penalty 
necessarily  has  more  serious  adverse 
consequences  (and  therefore  acts  as  a 
more  effective  incentive)  to  an  operator 
whose  product  sells  for  five  dollars  per 
ton  than  to  an  operator  whose  product 
sells  for  50  dollars  per  ton.  MSHA 
believes  that  there  are  factors  at  least  as 
critical  as  the  selling  price  of  the  product 
which  must  be  taken  into  account.  To 
determine  the  actual  effect  of  a 
monetary  fine  on  a  particular  operation 
it  would  be  necessary  to  evaluate  such 
things  as  profitability  of  the  operation, 
comparative  capital  expenditures, 
transportation  costs,  labor  costs,  and 
other  market  influences.  When 
appropriate,  MSHA  already  considers 
such  factors  under  the  existing 
regulation  when  applying  the  statutory 
criterion  of  the  effect  of  the  penalty  on 
the  operator's  ability  to  continue  in 
business.  MSHA  is  interested  in 
receiving  further  comment  addressing 
these  issues. 

7.  Section  100.5  Special  Assessments. 
Under  certain  types  of  circumstances, 
an  appropriate  penalty  assessment 
cannot  be  derived  using  the  formula 
contained  in  §  100.3.  The  Office  of 
Assessments  may  then  determine  the 
amount  of  the  proposed  penalty  through 
the  special  assessment  process. 
Generally,  special  assessments  occur 
where  the  nature  or  seriousness  of  a 
violation  is  not  fully  addressed  by  using 
the  formula.  When  a  special  assessment 
does  occur,  it  is  based  upon  the  six 
statutory  criteria  and  is  supported  by 
narrative  findings.  Mine  operators  cited 
for  a  specially  .assessed  violation  still 


retain  all  the  conference,  hearing,  and 
appeal  rights  which  exist  for  violations 
assessed  under  the  formula  system. 

Some  commenters  believed  that  the 
rule  should  spell  out  the  instances 
requiring  special  assessment  with 
greater  particularity.  Other  commenters 
were  under  the  impression  that  once  a 
violation  fell  within  designated 
categories,  a  special  assessment  would 
be  mandated.  MSHA  agrees  that  the 
categories  considered  under  the  special 
assessment  provision,  and  the  process 
of  screening  violations  within  those 
categories  for  a  potential  special 
assessment  should  be  more  clearly 
defined.  Initially,  it  should  be 
emphasized  that  neither  the  nature  nor 
seriousness  of  a  particular  violation 
automatically  initiates  a  special 
assessment.  Under  both  the  current 
regulation  and  the  proposed  rules, 
certain  types  of  violations  are  first 
individually  reviewed  to  determine 
whether  a  regular  or  special  assessment 
is  proper.  When  this  review  discloses 
that  the  violation  can  be  appropriately 
addressed  by  the  formula,  it  is  returned 
for  a  regular  assessment. 

For  the  purpose  of  clarifying  the 
categories  of  violations  considered  for  a 
special  assessment,  MSHA  proposes  to 
require  that  an  individual  review  to 
determine  whether  a  violation  should  be 
specially  assessed  occur  in  the  following 
instances: 

(1)  Significant  and  substantial 
violations  at  a  mine  that  has  been 
determined  to  have  a  pattern  of 
violations; 

(2)  Violations  involving  fatalities  and 
serious  injuries; 

(3)  Violations  involving  an 
unwarrantable  failure  to  comply  with 
mandatory  health  and  safety  standards; 

(4)  Operation  of  a  mine  in  the  face  of 
a  closure  order; 

(5)  Failure  to  permit  an  authorized 
representative  of  the  Secretary  to 
perform  an  inspection  or  investigation: 

(B)  Violations  for  which  individuals 
are  personally  liable  under  the  Act; 

(7)  Violations  involving  an  imminent 
danger;  or 

(8)  Violatons  involving  an 
extraordinarily  high  degree  of 
negligence  or  gravity  or  other  unique 
aggravating  circumstances. 

The  first  six  listed  categories  are 
already  set  out  in  the  existing  special 
assessment  section  (§  100.4).  The 
seventh  and  eighth  categories  of 
violations  are  also  currently  subject  to 
special  assessment  as  a  matter  of  policy, 
but  are  not  explicitly  articulated  in  the 
existing  §  100.4.  Under  the  proposal, 
when  the  Office  of  Assessments  elects 
to  waive  the  use  of  the  assessment 
formula  for  cases  involving  unique 


aggravating  circumstances,  the  operator 
would  be  notified  that  a  special 
assessment  is  contemplated  and 
afforded  an  opportunity  to  submit 
additional  information  for  consideration. 

Several  of  the  existing  categories 
which  are  currently  considered  for 
special  assessment  have  been  deleted. 
Under  the  proposal,  discrimination 
violations  under  section  105(c),  failure  to 
abate  a  violation  within  the  prescribed 
period,  and  violations  by  designated 
independent  contractors  would  not 
automatically  be  individually  reviewed 
for  a  special  assessment.  MSHA 
believes  that  in  most  instances,  other 
sufficient  sanctions  would  exist  either 
under  the  Act  or  the  proposed  rule  for 
these  classes  of  violations. 

In  addition  to  the  proposed  changes. 
MSHA  has  administratively  reviewed 
the  special  assessment  procedure.  As  a 
result,  new  emphasis  has  been  placed 
on  achieving  greater  consistency  in  the 
dollar  amounts  of  specially  assessed 
penalties  and  more  details  will  be 
provided  in  the  narrative  findings. 

III.  Drafting  Information 

The  principal  persons  responsible  for 
drafting  this  proposed  rule  are  Frank  A. 
White,  Mine  Safety  and  Health 
Administration;  and  Inga  A.  Watkins 
and  William  B.  Moran,  Office  of  the 
Solicitor,  Department  of  Labor. 

IV.  Executive  Order  12044 

It  has  been  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  the  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044  and  the  Department  of 
Labor's  final  guidelines  for 
implementing  the  Executive  Order  (44 
FR  5570,  January  28, 1979). 

Dated:  November  4, 1980. 
Robert  B.  Lagalher, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

It  is  proposed  to  revise  Subchapter  P, 
Part  100  of  Chapter  I,  Title  30  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

SUBCHAPTER  P— CIVIL  PENALTIES  FOR 
VIOLATIONS  OF  THE  FEDERAL  MINE 
SAFETY  AND  HEALTH  ACT  OF  1977 

PART  100— CIVIL  PENALTIES  FOR 
VIOLATIONS  OF  THE  FEDERAL  MINE 
SAFETY  AND  HEALTH  ACT  OF  1977 

Sec. 

100.1  Scope  and  purpose. 

100.2  Applicability. 

100.3  Determination  of  penalty;  regular 
assessment. 

100.4  Determination  of  penalty;  minumum 
assessment. 

100.5  Determination  of  penalty  amount 
special  assessment. 
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100.6  Proced 
penalties:  i 

100.7  Issuance 
penalty:  notice 

100.8  Service, 
Authority: 

Mine  Safety  an 
91-173,  as  ame 
sec.  30T  of  the 
Health  Amendi^ents 
164). 


for  assessment  of  dvil 
ilial  review  and  conferences, 
of  notice  of  proposed 
of  contest. 


:  Sei  :s 


105,  110.  508  of  the  Federal 
Health  Act  of  1977  (Pub.  L 
i^ed  by  Pub.  L  95-164).  and 
ral  Mine  Safety  and 
Act  of  1977  (Pub.  L  95- 


Fsder 


§  100.1    Scop«land  purpose. 

This  proposed  rule  sets  forth  the 
criteria  and  piocedures  for  the  proposed 
assessment  of  civil  penalties  under 
sections  105  ai  id  110  of  the  Federal  Mine 
Safety  and  He  allh  Act  of  1977  (Act).  It  is 
the  purpose  of  these  rules  to  provide  a 
fair  and  equifa  ble  procedure  for  the 
application  of  the  statutory  criteria  in 
determining  pioposed  penalties  for 
to  maximize  the 
nine  operators  to  prevent 


dite 


The  criteria 
in  this  parfwoluld 
respect  to  all  i 
proposed  assessments 
the  effective 
The  Office  of 
and  Health  Admin 
States  Departrient 
review  each  ci  ation 
make  proposee 
penalties. 


violations,  anc 
incentives  for 
and  correct  hazardous  conditions. 

§100.2    Applloibility. 


and  procedures,  contained 

be  apphcable  with 
itial  reviews  and 

issued  on  or  after 
of  these  regulations, 
ssessments.  Mine  Safety 
isfrafion.  United 
of  Labor,  shall 
and  order  and  shall 
assessments  of  civil 


§  100.3    Detemiination  of  penalty  amount; 
regular  assessment. 


(a)  General. 


The  amount  of  the  civil 


penalty  proposed  in  a  regular  case  shall 


be  based  upon 


this  section.  Tl  e  formula  is  based  on  the 


general  criterij 


The  penalty 


the  appropriate 


the  formula  set  forth  in 


described  in  sections 


he  operator  was 


105(b)  and  110  i)  of  the  Act.  These 
criteria  are  as  ollows: 

(1)  The  appropriateness  of  the  penalty 
to  the  size  of  tl  e  business  of  the 
operator  charg  !d; 

(2)  The  operi  tor's  history  of  previous 
violations; 

(3)  Whether 
negligent: 

(4)  The  gravi  y  of  the  violation: 

(5)  The  demc  nstrated  good  faith  of  the 
operator  charg  !d  in  attempting  to 
achieve  rapid  compliance  after 
notification  of  j  violation;  and 

(6)  The  effec  of  the  penalty  on  the 
operator's  abil  ty  to  continue  in 
business. 


imount  in  a  regular  case 


shall  be  detern  ined  by  first  assigning 


number  of  penalty 


points  to  the  vislation  for  each  of  the 


criteria  by  using  the  schedules  set  forth 
in  paragraphs  (b)  through  (f]  of  this 
section.  The  number  of  penalty  points 
assigned  for  all  criteria  will  then  be 
totalled.  This  total  point  accumulation 
will  be  converted  into  a  penalty  amount 
by  using  the  penalty  conversion  table  in 
paragraph  (gj  of  this  section. 

(b)  The  appropriateness  of  the  penalty 
to  the  size  of  the  operator's  business. 
The  appropriateness  of  the  penalty  to 
the  size  of  the  operator's  business  is 
calculated  on  both  the  size  of  the  mine 
cited  and  the  size  of  the  controlling 
entity  of  which  the  mine  is  a  part  and 
may  account  for  a  maximim  of  15 
penalty  points.  The  size  of  the  mine  is 
taken  into  account  by  selecting  the 
appropriate  number  of  penalty  points 
from  the  table  contained  in  paragraph 
(b)(l)(i)  of  this  section  in  the  case  of  a 
coal  mine  or  paragraph  (b)(l)(ii)  of  this 
section  in  the  case  of  a  metal/nonmetal 
mine.  The  size  of  the  controlling  entity  is 
taken  into  account  by  selecting  the 
appropriate  number  of  penalty  points 
from  the  table  contained  in  paragraph 
(b)(2)(i)  of  this  section  in  the  case  of  a 
coal  mine  or  paragraph  (b)(2)(ii)  of  this 
section  in  the  case  of  a  metal/nonmetal 
mine.  Where  the  operator  is  designated 
as  an  independent  contractor,  the  size  of 
the  business  is  taken  into  account  by 
selecting  the  appropriate  number  of 
penalty  points  from  the  table  contained 
in  paragraph  (b){3)(i)  of  this  section. 

(l](i]  Size  of  Coal  Mine. 


Annual  tonnage  of  mine 


Penalty 
pomls 


Undc  15.000 _ _  0 

Ovef  15.000  to  30.000 _..  1 

Over  30.000  to  50.000 2 

Ovee  50.000  lo  tOO.OOO 3 

Over  100,000  lo  200.000 4 

Over  200  000  to  300.000 5 

0»ef  300,000  to  500.000 „  6 

Ovef  500,000  lo  800.000 „  7 

Ovef  800.000  to  1  1  mitlion _ _  8 

Ovef  1  1  to  2  imtan __  A 

Over  2  million _ 10 


(ii)  Size  of  metal/nonmetal  mine. 


Annual  hows  worked  at  mme 


Penalty 


Under  10.000 _ „ 0 

Over  10,000  to  20.000 _ 1 

Over  20,000  to  30,000 i 

Over  30.000  to  60.000 _ 3 

Over  60,000  to  100.000 _ _ 4 

Over  100.000  to  200.000 „ 5 

Over  200.000  to  300.000 .-. „_  e 

Over  300,000  to  500,000 „ 7 

Over  500.000  lo  700.000 S 

Ovef  700.000  to  1  mdkon 9 

Over  1  miltion _.. io 


(2){i)  Size  of  controlling  entity — coal 
mine. 

Annual  tonnage  ol  controNmg  amity— coal  nwie        ISm!? 

Under  100.000 0 

Over  100.000  to  700.000 I 

Over  700,000  to  15  million 2 

Over  15  m#Pon  lo  5  miUnn 3 

Over  5  million  to  10  mdhon 4 

Over  10  million _ S 


(ii)  Size  of  controlling  entity — metal/ 
nonmetal  mine. 


Annual  hours  wodied — controlling  antity— metal/ 
nonmetal  mne 


Penally 
poms 


Under  60.000 0 

Over  60.000  to  400.000 _..._ 1 

Over  400,000  to  900.000 2 

Over  900,000  to  3  mdlion 3 

Over  3  million  to  6  million 4 

Over  6  million 5 


(3)(i]  Size  of  independent  contractor. 


Annual  houra  worked  al  all  minet 


Pefialty 
points 


Under  10.000 _ 

Over  10  OOO  to  20.000 

Over  20.000  to  30,000 

Over  30.000  to  60.000 

Over  60.000  lo  100.000 

Over  100.000  to  200.000.. 
Over  200.000  lo  300,000  . 
Over  300.000  to  500.000 .. 
Over  500.000  to  700,000 .. 
Over  700.000  lo  1  million.. 
Over  1  million 


0 
1 
2 
3 
4 
5 

e 

7 
S 

9 

10 


As  used  in  subparagraphs  (1),  (2).  and 
(3)  of  this  paragraph  the  terms  "annual 
tonnage"  and  "annual  hours  worked" 
means  tonnage  produced  and  hours 
worked  in  the  previous  calendar  year  or 
in  the  case  of  a  mine  opened  or  owned 
less  than  one  full  calendar  year  the 
tonnage  and  hours  worked  prorated  to 
an  annual  basis. 

(c)  History  of  previous  violations. 
Previous  history  means  all  violations 
which  have  been  finally  adjudicated. 
Violations  which  receive  the  minimum 
assessment  under  §  100.4  and  are  timely 
paid  are  not  included  as  part  of  the 
previous  history.  The  history  of  previous 
violations  may  account  for  a  maximum 
of  20  penalty  points,  which  are  derived 
from  the  following  schedules: 

(1)  Average  number  of  violations 
assessed  per  inspection  day  in  the 
preceding  24  months: 


Violations  per  inspection  day 


Penalty 
pomls 


Under  0.3 _ Q 

Over  0  3  to  0.5 2 

Over  0.5  to  0  7 4 

Over  0.7  to  0.9 6 

Over  0  9  to  1.1 _ 8 

Over  1  1  to  1.3 10 

Over  13  lo  1.5 12 

Over  15  to  1.7 „ _....  14 
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Violalions  per  Inspection  day 


Penalty 


Over  17  to  1.9.. 
Over  1  9  toil.. 
Over  2.1 _ 


16 
16 
20 


(2)  For  independent  contractors: 
average  number  of  violations  assessed 
per  year  in  the  preceding  24  months: 


Number  ol  violalions  at  al  minas 


points 


I  to  5 

6  to  10 .... 

II  to  15. 
16  to  20.. 
21  to  25.. 
26  to  30.. 
31  to  35,. 
36  to  40 .. 
41  to  45.. 
46  to  50.. 
Over  SO... 


0 

2 

4 

6 

8 

10 

12 

14 

16 

18 

20 


(d)  Negligence,  Negligence  is 
committed  or  omitted  conduct  which 
falls  below  a  standard  of  care 
established  by  law  to  protect  persons 
against  the  risks  of  harm.  The  standard 
of  care  established  under  the  Act  is  that 
the  operator  of  a  mine  owes  a  high 
degree  of  care  to  the  miners.  A  mine 
operator  is  required  to  be  on  the  alert  for 
conditions  and  hazards  in  the  mine 
which  affect  the  safety  or  health  of  the 
employees  and  to  take  the  steps 
necessary  to  correct  or  prevent  such 
conditions  or  practices.  For  purposes  of 
assessing  a  penalty  under  this  part, 
failure  to  do  so  is  negligence  on  the  part 
of  the  operator.  The  degree  of  care 
required  of  an  operator  will  vary  with 
the  circumstances.  An  operator's 
exercise  of  care  should  increase  with 
the  risk  posed  to  miners  by  a  mining 
activity.  The  Office  of  Assessments  will 
evaluate  the  degree  of  care  exercised  by 
an  operator  based  on  the  danger  to 
miners  which  was  known  or  could  have 
been  reasonably  anticipated  to  be 
created  by  the  circumstances  under 
which  each  unsafe  condition  or  practice 
occurred.  In  determining  the  number  of 
points  to  be  assigned  to  a  violation,  the 
Office  of  Assessments  will  consider 
whether  the  operator  demonstrated  the 
extent  of  care  due  in  the  particular 
circumstances.  This  criterion  may 
account  for  a  maximum  of  25  penalty 
points,  depending  on  the  specific  facts 
involved. 

(i)  If  the  operator  could  not  have 
reasonably  predicted  or  known  of  the 
violation  or  the  violation  occurred  due 
to  circumstances  beyond  the  operator's 
control,  no  negligence  points  will  be 
assigned. 

(ii)  If  the  operator  failed  to  take 
reasonable  measures  to  prevent  or 


correct  the  condition  or  practice  that 
caused  the  violation  and  which  should 
have  been  known  to  exist;  the  violation 
will  be  assigned  between  1-20  penalty 
points,  depending  on  the  gravity  and  the 
steps  taken  by  the  operator  to  prevent  or 
correct  the  condition  from  occurring. 

(iii)  If  the  operator  demonstrated  a 
reckless  disregard  of  a  mandatory  safety 
or  health  standard  by  causing  the  cited 
condition  or  practice  or  if  the  operator 
failed  to  correct  an  unsafe  condition  or 
practice  which  was  known  to  exist;  the 
violation  will  be  assigned  between  21- 
25  penalty  points,  depending  on  the 
gravity  and  the  steps  taken  by  the 
operator  to  prevent  or  correct  the 
condition  from  occurring. 

(e)  Gravity.  This  criterion  may 
contribute  a  maximum  of  30  penalty 
points.  The  points  will  be  derived  from 
the  following  schedules: 

(1)  Violations  of  mandatory 
standards,  except  health  standards 
involving  exposure  to  toxic  substances 
or  hazardous  physical  agents. 

(i)  Likelihood  of  the  occurence  of  the 
event  against  which  a  standard  is 
directed  may  account  for  a  maximum 
total  of  10  penalty  points  using  the  listed 
definitions  and  schedules. 


Likelihood  of  occurrence 


No  likelihood... 

Unlikely 

Likely 

Highly  likely 

Occurred 


0 
2 
5 

7 
10 


(ii)  Severity  of  injury  if  it  occurred  or 
were  to  occur,  using  the  listed 
definitions  and  the  following  schedule, 
may  account  for  a  maximum  of  10    - 
penalty  points. 


Severity  ol  injury  or  illness  normally  expected 


Penalty 
points 


No  lost  work  days.. 

Lost  work  days  or  restncted  duty.. 

Permanently  disat>ling 

Fatal 


0 
3 

7 
10 


partial  loss  of  use  of  any  member  or 
function  of  the  body. 

Fatal.  Any  work-related  injury  or 
illness  resulting  in  death,  or  which  has  a 
reasonable  potential  to  cause  death. 

(iii)  Number  of  personnel  potentially 
affected  if  event  occurred  or  were  to 
occur. 


Number  o(  persons  potentially  aKected 


ponts 


1 

2 

3.. — 


4  to  5 _. 

6  to  9 

More  than  9 


0 
1 
2 

4 

e 

8 
10 


(2)  Violations  of  mandatory  health 
standards  involving  employee  exposure 
to  toxic  substances  or  hazardous 
physical  agents. 

(i)  Potential  adverse  health  effects  of 
toxic  substances  or  harmful  physical 
agents  may  account  for  a  maximum  of 
10  penalty  points. 


Polenr.al  adverse  health  effects  from  exposure  to 
lone  substances  or  ha-inful  physical  agents 


pomts 


High  nsk  effect  

Medium  risk  effects.. 
Low  nsk  effects.. 


7-10 
4-6 
1-3 


(ii)  Magnitude  of  overexposure  is 
measured  by  the  extent  by  which  the 
recorded  concentration  exceeded  the 
threshold  limit  value  for  harmful 
physical  agents  or  toxic  substances. 


Multiple  of  mreshoU  kmil  vakje 


points 


Greater  than  3  t:mes  tfie  limit 8-10 

Greater  than  2  and  up  to  3  times  the  tmit 5-7 

Greater  than  one  and  up  to  2  bmes  Ifie  limil 2-4 


(iii)  Number  of  potentially 
overexposed  personnel  in  work  area 
where  violation  was  measured: 


Number  ci  persons  potentially  affected 


Penalty 
points 


0 __ 

Types  of  injury  or  illness  expected  if  the      i.- _ 

event  caused  or  could  cause  injury  or  ? 

illness  are  defined  as  follows:  4tos""    """." ' ' 

No  lost  work  days.  All  occupational  ®  ^  ' 

injuries  and  illnesses  as  defined  in  30  "^  "^ -" 

CFR  Part  50  except  those  listed  below. 

Lost  work  days.  Any  injury  or  illness  (f)  Demonstrated  good  faith  of  the 

which  would  cause  the  injured  or  ill  operator  charged  in  attempting  to 

person  to  lose  one  full  day  of  work  or  achieve  rapid  compliance.  This  criterion 

more  after  the  day  of  the  injury  or  awards  negative  points  for  normal  and 

illness,  or  which  would  cause  one  full  rapid  compliance  efforts  in  achieving 

day  or  more  of  restricted  duty.  abatement,  and  can  contribute  a 

Permanently  disabling.  Any  injury  or 
illness  which  results  in  the  total  or 
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maximum  of 
the  following 


1 0  points  as  indicated  in 
ichedule  and  definitions: 


Degree  i  ii  good  laiiti 


Penalty 
points 


Rapid 

Norrnal     

Ljck  04  good  laith... 


-10  to -4 

-3 

t  10  10 


In  determinint  the  operator's  good  faith 
in  attemptinglo  achieve  rapid 
comphance,  tl  e  following  definitions 
apply: 

Rapid  com[iliance.  There  is 
demonstrated  evidence  that  the  operator 
abated  the  viclation  before  the  time  set 
by  the  inspect  )r,  either  originally  or  as 
extended,  or  a  aated  the  violation  within 
the  time  set  ai  d  special  efforts  have 
been  made  to  ibate. 

Normal  con  pliance.  The  operator 
abated  the  vie  ation  by  the  time  set  by 
the  inspector,  sither  originally  or  as 
extended. 

Lack  ofgooi !  faith.  The  operator  has 
and  has  not  shown 
tffort  in  attempting  to 
tion. 

(g)  Penalty  t  onversion  table.  The 
penalty  conve  sion  table  shall  be  used 
to  convert  the  accumulation  of  penalty 
points  to  the  a  jpropriate  assessment. 

Penalt  f  Conversion  Table 


been  untimely 
diligence  and 
abate  the  violi 


Points 


10  or  I 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21  

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 , 


45 

46 

47.. 

48 

49 

50 

51  . 

52 

S3 


Penalty 


S20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

44 

48 

52 

56 

60 

66 

72 

78 

84 

90 

98 

106 

114 

122 

130 

140 

150 

160 

170 

180 

195 

210 

225 

240 

255 

275 

295 

305 

325 

345 

370 

395 

420 


Penalty  Conversion  Table — Continued 


Points 


Penalty 


54.. 

55 

56. 

57.. 

58.. 

59 

60.. 

61  . 

62 

63 

64 

65 

66  . 

67... 

68  . 


- 445 

._ ~ - 470 

500 

_ 530 

_ 560 

590 

_ „...  655 

....- - 725 

„ _ 760 

- „ _ 800 

840 

„ 880 

,~ 920 

_ 960 

_ 1.000 

1.050 

: 1 . 1 00 

„ 1 , 1 50 

- 1.200 

1,250 

- - 1,400 

_ 1.600 

_ 1.700 

-... 1.900 

2.100 

_ 2300 

_„ 2.500 

_- 2.700 

;. - „ 3.000 

3.400 

- 3,800 

4,200 

4,600 

- 5,000 

- 5.500 

- _ 6,000 

— - 6,500 

- 7.000 

7,500 

8.000 

8,500 

9,000 

100 10.000 


(h)  The  effect  on  the  operator's  ability 
to  continue  in  business.  It  is  initially 
presumed  that  the  operator's  ability  to 
continue  in  business  will  not  be  affected 
by  the  proposed  assessment.  The 
operator  may  submit  information  to  the 
Office  of  Assessments  concerning  the 
business  financial  status  to  show  that 
payment  of  the  proposed  assessment 
will  affect  the  ability  to  continue  in 
business.  If  the  information  provided  by 
the  operator  indicates  that  the  proposed 
assessment  will  adversely  affect  the 
ability  to  continue  in  business,  the 
Office  of  Assessment  may  reduce  the 
penalty. 

§  100.4    Determination  of  penalty; 
minimum  assessment. 

A  minimum  assessment  of  S20  shall  be 
imposed  as  the  civil  penalty  in  a  regular 
case  where  a  violation  is  abated  in  good 
faith  and: 

(a)  A  total  of  four  or  fewer  penalty 
points  are  assessed  for  gravity;  or 

(b)  A  total  of  zero  penalty  points  for 
negligence  and  seven  or  fewer  penalty 
points  for  gravity  are  assessed. 


70. 

71.. 

72., 

73,, 

74.. 

75. 

76 

77.. 

78.. 

79.. 

80 

81  . 

82 

83 

84 

85. 

86 

87.. 

88.. 

89 

90  . 

91  . 
92 
93.. 
94. 
95.. 

96  . 

97  . 
98. 
99 


§  100.5    Determination  of  penalty  amount; 
special  assessment 

The  Office  of  Assessments  may  elect 
to  waive  in  whole  or  in  part  the  use  of 
the  assessment  formula  contained  in 
§  100.3  or  the  minimum  penalty 
assessment  contained  in  §  100.4  if  it 
determines  that  conditions  surrounding 
the  violation  warrant  such  a  waiver. 
Although  an  effective  penalty  can 
generally  be  derived  from  the  formula  in 
the  usual  case,  some  types  of  violations 
may  be  of  such  a  nature  or  seriousness 
that  it  is  not  possible  to  arrive  at  an 
appropriate  penalty  by  resorting  only  to 
the  formula.  Accordingly,  the  following 
categories  will  be  individually  reviewed 
to  determine  whether  a  special 
assessment  should  be  made: 

(a)  Significant  and  substantial 
violations  at  a  mine  that  has  been 
determined  to  have  a  pattern  of 
violations; 

(b)  Violations  involving  fatalities  and 
serious  injuries; 

(c)  Unwarrantable  failure  to  comply 
with  mandatory  health  and  safety 
standards; 

(d)  Operation  of  a  mine  in  the  face  of 
a  closure  order; 

(e)  Failure  to  permit  an  authorized 
representative  of  the  Secretary  to 
perform  an  inspection  or  investigation; 

(f)  Violations  for  which  individuals 
are  personally  liable  under  the  Act; 

(g)  Violations  involving  an  imminent 
danger;  and 

(h)  Violations  involving  an 
extraordinarily  high  degree  of 
negligence  or  gravity  or  other  unique 
aggravating  circumstances.  When  it  is 
determined  by  the  Office  of 
Assessments  that  a  special  assessment 
is  appropriate,  such  special  assessments 
shall  take  into  account  the  six  criteria 
enumerated  in  §  100.3(a)  and  all  findings 
shall  be  in  narrative  form. 

§  100.6    Procedures  for  assessment  of  civil 
penalties;  initial  review  and  conferences. 

(a)  All  citations  which  have  been 
abated  and  all  closure  orders,  regardless 
of  termination  or  abatement,  will  be 
promptly  referred  by  MSHA  to  the 
Office  of  Assessments  for  a 
determination  of  the  fact  of  the  violation 
and  the  amount,  if  any,  of  the  penally  to 
be  proposed. 

(b)  The  Office  of  Assessments  shall 
make  an  initial  review  of  the  citation  or 
order  and  shall  immediately  serve,  by 
regular  mail,  a  copy  of  the  results  of  the 
initial  review,  including  the  formula 
computation  made  by  the  Office,  upon 
the  party  to  be  charged  and  the  miners 
or  their  representatives  at  the  mine. 

(c)  Upon  receipt  of  the  results  of  the 
initial  review,  all  parties  shall  have  ten 
days  within  which  to  either  request  a 
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conference  or  to  submit  additional 
evidence  for  consideration.  The  Office 
of  Assessments  shall  provide  a  return 
mailing  card  with  the  results  of  the 
initial  review  which  will  permit  any 
party  to:  (1)  Request  a  conference;  (2) 
request  to  participate  in  and  be  notified 
of  the  time  and  place  of  a  conference 
requested  by  any  other  party;  or  (3) 
submit  additional  facts.  To  request  a 
conference,  a  party  must  either  make 
reference  on  the  mailing  card  or 
immediately  contact  the  appropriate 
assessment  office  to  indicate  the  date 
and  time  proposed  for  the  requested 
conference.  All  conferences  shall  be 
held  at  the  appropriate  assessment  field 
office  unless  that  office  agrees  to 
another  location. 

(d)  It  is  within  the  sole  discretion  of 
the  Office  of  Assessments  to  conduct  a 
conference  or  deny  a  request  for  a 
conference  and,  if  a  conference  is  to  be 
conducted,  to  determine  the  nature  of 
the  conference. 

(e)  All  conferences  shall  be  conducted 
within  33  days  of  the  service  of  the 
results  of  the  initial  review  by  the  Office 
of  Assessments  unless  it  is  not  feasible 
to  conduct  a  conference  within  that 
period  and  the  party  requesting  a 
conference  demonstrates  to  the  Office  a 
substantial  likelihood  that  a  conference 
will  result  in  a  suitable  resolution  of  the 
issues  involved  in  the  case.  However, 
under  no  circumstances  may  a 
conference  be  conducted  or  evidence 
considered  later  than  30  days  after  the 
issuance  of  a  proposed  penalty  under 

§  100.7(a)  or  after  the  date  the  Office  of 
Assessments  receives  a  timely  notice  of 
contest  under  §  100.7(b). 

(f)(1)  The  Office  of  Assessments  will 
consider  all  relevant  information 
submitted  in  a  timely  manner  by  all  the 
parties  with  respect  to  the  alleged 
violation.  When  the  facts  warrant  a 
finding  that  no  violation  occurred,  a 
penalty  will  not  be  proposed. 

(2)  If  a  conference  is  conducted,  the 
parties  may  submit  any  additional 
relevant  information  relating  to  the 
alleged  vioIaUon,  either  prior  to  or  at  the 
conference.  To  expedite  the  conference, 
the  official  assigned  to  the  case  may 
contact  the  parties  to  discuss  the  issues 
involved  prior  to  the  conference. 

(g)  With  respect  to  those  issues  which 
are  resolved  either  as  the  result  of  a 
conference  or  based  upon  information 
submitted  to  the  Office  of  Assessments, 
payment  of  any  amount  agreed  upon 
must  be  received  by  the  Office  within  30 
days  from  the  date  of  receipt  of  the 
proposed  penalty  by  the  party  charged 
under  §  100.7(b).  Acceptance  by  the 
Office  of  Assessments  of  payment 
tendered  by  the  party  charged  will  close 
the  case. 


§  100.7    Issuances  of  notice  of  proposed 
penalty;  notice  of  contest 

(a)  A  notice  of  proposed  penalty  will 
be  issued  and  served  by  certified  mail 
upon  the  parties  under  the  following 
circumstances: 

(1)  Upon  the  failure  of  any  party  to  file 
a  timely  response  to  the  results  of  the 
initial  review; 

(2)  Upon  the  completion  of  a 
conference  or  upon  review  of  timely 
submitted  information  for  review  by  the 
Office  of  Assessments; 

(3)  Upon  the  expiration  of  33  days 
from  the  service  of  the  results  of  the 
initial  review  in  a  case  in  which  no 
conference  can  be  held  within  such  33 
day  period. 

(b)  Upon  receipt  of  the  notice  of 
proposed  penalty,  the  party  charged 
shall  have  30  days  to  notify  the  Office  of 
Assessments  in  writing  that  it  wishes  to 
contest  the  proposed  penalty.  The  Office 
shall  provide  a  return  mailing  card  with 
each  notice  of  proposed  penalty  to  allow 
the  party  charged  to  request  a  hearing 
before  the  Federal  Mine  Safety  and 
Health  Review  Commission  under 
section  105  of  the  Act.  Such  a  request 
should  be  sent  to  the  field  assessment 
office  listed  on  such  notification.  When 
the  Office  of  Assessments  receives  the 
notice  of  contest,  it  shall  immediately 
forward  the  case  to  the  Office  of  the 
Solicitor,  and  shall  immediately  advise 
the  Commission  of  such  notice.  No 
proposed  penalty  which  has  been 
contested  before  the  Commission  shall 
be  compromised,  mitigated  or  settled 
except  with  the  approval  of  the 
Commission. 

(c)  The  failure  to  contest  the  proposed 
penalty  within  30  days  of  receipt  of 
notice  thereof  shall  result  in  the 
proposed  penalty  being  deemed  a  final 
order  of  the  Commission  and  not  subject 
to  review  by  any  court  or  agency. 

§  100.8    Service. 

(a)  All  operators  are  required  by  30 
CFR  41.11  (notification  of  legal  identity) 
to  file  with  the  Mine  Safety  and  Health 
Administration  the  name  and  address  of 
record  of  the  operator.  All 
representatives  of  the  miners  are 
required  by  30  CFR  Part  40  to  file  with 
the  Mine  Safety  and  Health 
Administration  the  mailing  address  of 
the  person  or  organization  acting  in  a 
representative  capacity.  Initial  findings 
and  proposed  penalty  assessments 
delivered  to  those  addresses  shall 
constitute  service. 

(b)  If  any  of  the  parties  choose  to  have 
these  documents  mailed  to  a  different 
address,  the  Office  of  Assessments  must 
be  notified  in  writing  of  the  new 
address.  Delivery  to  this  address  shall 
constitute  service. 


(c)  Service  for  operators  who  fail  to 
file  under  30  CFR  Part  41  will  be  upon 
the  last  known  business  address,  as 
recorded  with  the  Mine  Safety  and 
Health  Administration. 

(FR  Doc  80-34896  Filed  11-6-80:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Health  CarejFinancing  Administration 

Healtti  Finailcing  Research  and  | 

Denr)onstrat|on  Grants;  Special 
Solicitation;  Alcoholism  Services 


agency: 

Adminisfrat 
ACTION:  Finail 


Hei  1th  Care  Financing 
on  (HCFA),  HHS. 
notice. 


summary:  T  lis  notice  announces  that 
grant  funds  (ire  available  for  i 

demonstration  projects  on  the 
effectivenes!  of  providing  alcoholism 
services  under  the  Medicare  and 
Medicaid  priigrams  in  free-standing 
residential  aid  outpatient  centers  and 
halfway  hou  ses  utilizing  non-physician 
personnel.  H  CFA  will  fund 
approximate  y  five  grants  to  encourage 
States,  non-f  rofil  provider  consortia, 
and  other  noi-profit  organizations  to 
study  the  feasibility  of  providing 
outpatient  ai:ohoiism  services  as 
effectively  ai  in  an  inpatient  hospital 
setting,  and  it  lesser  cost.  HCFA  offers 
these  grants  n  conjunction  with  the 
National  Inslitute  on  Alcohol  Abuse  and 
Alcoholism  cf  the  Department.  This 
solicitation  cantains  information  about 
demonstration  requirements,  application 
procedures,  i  nd  amount  and  duration  of 
grant  awards. 

CLOSING  DATC  FOR  APPLICATIONS:  All 
grant  applicartions  must  be  received  by 
4:30  p.m.,  Janfjary  15, 1981. 
FOR  FURTHEIf  INFORMATION  CONTACT: 
Dr.  Andrew  $olarz.  Health  Care 
Financing  Administration,  Office  of 
Research,  Dernonstration,  and  Statistics, 
Office  of  Demonstrations  and 
Evaluations,  Wrea  l-E-5,  Oak  Meadows 
Building,  634C  Security  Boulevard, 
Baltimore,  Maryland  21207,  (301)  594- 
0397. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  in  accordance  with 
HCFA's  Fed^al  Register  notice  of 
February  25,  |l980  (45  FR  12362),  which 
stated  that  sf  ecial  solicitations  would 
be  announced  periodically. 

Availability  ( f  Grants 

A.  General 

This  special  solicitation  announces 
the  HHS  initi  Jtive  to  fund 
demonstration  projects  to  study  the 
effectiveness  of  providing  alcoholism 
services  und(  r  the  Medicare  and 
Medicaid  programs  in  settings  which  are 
less  expensive  than  hospitals.  The 
current  statutes  and  policies  governing 
these  programs  have  encouraged 
inpatient  hospital  treatment  of 
alcoholism,  ahd  discouraged  potentially 
lower  cost  allematives  such  as  halfway 


houses  and  free-standing  residential  and 
outpatient  centers. 

In  conjunction  with  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholisin,  HCFA's  Office  of  Research, 
Demonstrations  and  Statistics  is  seeking 
4o  fund  projects  which  will  encourage 
States,  non-profit  consortia,  and  other 
non-proHt  organizations  to  test  the 
feasibility  of  providing  alcoholism 
treatment  through  less  expensive 
residential  and  outpatient  services 
utilizing  non-physician  personnel  (see 
General  Policy  Considerations  below). 

If  an  applicant  proposes  a  project  that 
would  involve  Medicaid  recipients,  the 
application  must  be  developed  in 
cooperation  with  the  single  State  agency 
which  administers  the  Medicaid 
program  and  with  the  State  Alcoholism 
Authority.  If  a  project  would  involve 
both  Medicare  beneficiaries  and 
Medicaid  recipients,  the  applicant  must 
submit  two  applications,  with  the 
application  for  the  Medicare  portion  of 
the  project  submitted  directly  to  HCFA. 
Only  the  State  Medicaid  agency  may 
apply  for  that  portion  of  a  project  that 
involves  Medicaid  recipients.  The  State 
agency  applications  must  be  made  under 
Section  1115(a)  of  the  Social  Security 
Act,  which  authorizes  the  Secretary  to 
waive  State  Medicaid  plan  requirements 
and  to  reimburse  cost  no  otherwise 
Federally  matchable  in  order  to  enable 
State  Medicaid  agencies  to  carry  out 
significant  demonstration  projects.  For 
section  1115  projects,  the  States  must 
share  in  the  costs  of  the  projects.  Costs 
for  Medicaid  services  must  be  shared  on 
the  basis  of  each  State's  medical 
assistance  matching  rate.  In  addition, 
States  must  share  at  least  5  percent  of 
the  administrative  costs  of  projects. 

All  applicants  must  show  compliance 
with  State  certification,  licensing 
requirements,  and  areawide  clearances. 
Applicants  for  projects  under  section 
402(a)  of  the  Social  Security 
Amendments  of  1967  must  meet  any 
qualifications  specified  in  that  section. 

The  eligibility  criteria  for  this 
demonstration  relate  to:  (1)  The 
umbrella  applicant;  (2)  treatment 
facilities  incliided  in  the  application;  and 
(3)  the  geographical  site  where  services 
will  be  provided.  Since  the  grantees  will 
have  responsibility  for  coordination  of 
the  treatment  facilities,  we  are 
interested  in  receiving  applications  from 
umbrella  entities  that  have 
organizational  experience  with 
Medicare  and  Medicaid. 

Typical  applicants  may  include: 

1.  A  state  Alcoholism  Authority 
representing  a  consortium  of  providers. 

2.  A  State  Medicaid  agency  that  is 
willing  to  contract  with  local  providers 


either  directly  or  through  one  of  the 
other  applicant  types  from  this  list. 

3.  A  county  or  city  alcoholism  agency. 

4.  A  consortium  of  providers  with  one 
major  coordinating  provider  that  will 
carry  overall  responsibility  for 
organization  and  implementation  of  the 
project. 

5.  A  State,  county,  or  city 
governmental  department  that  will 
assume  responsibility  for  the  overall 
management  and  coordination  of  the. 
participating  treatment  facilities. 

6.  An  academic  or  research  institution 
that  has  interest  and  experience  in 
alcoholism  services  development  in  the 
geographical  area  proposed  for  the 
demonstration. 

7.  A  State,  regional,  county  or  city 
medical  society  or  foundation  that  has  a 
demonstrated  knowledge  of  both  the 
Medicare  and  Medicaid  programs  and 
alcoholism  services  providers  in  the 
geographical  site. 

8.  A  tribal  or  other  non-profit 
organization,  agency,  or  group  providing 
services  to  a  designated  population  of 
American  Indians  or  Alaskan  Natives. 

9.  A  non-profit  voluntary  health 
agency. 

We  expect  at  least  one  application  to 
show  that  the  proposed  site  includes  a 
substantial  population  of  American 
Indians  or  Alaskan  Natives.  If  the  site 
has  special  treatment  programs  related 
to  such  a  population,  the  applicant 
should  show  how  these  programs  will  be 
incorporated  in  the  demonstration. 

B.  Authorities 

The  authorities  for  these  grants  are: 

•  Sections  1110  and  1115(a)  of  the 
Social  Security  Act. 

•  Section  402(a)  of  the  Social  Security 
Amendments  of  1967  as  amended  by 
Section  222(b)  of  the  Social  Security 
Amendments  of  1972. 

C.  Regulations 

General  policies  and  procedures  that 
govern  the  administration  of  all  HHS 
grants  are  located  in  45  CFR  Part  74.  All 
applicants  are  urged  to  review  the 
uniform  grants  requirements  established 
in  those  regulations. 

General  Policy  Considerations 

As  noted  above,  current  statutes  and 
policies  governing  the  Medicare  and 
Medicaid  programs  have  encouraged 
alcoholism  treatment  in  hospital 
inpatient  units  and  discouraged  lower 
cost  alternative  free-standing  residential 
and  outpatient  services.  It  is  the  purpose 
of  these  demonstrations  to  encourage 
States,  non-profit  provider  consortia, 
and  other  non-profit  organizations  to 
provide  alcoholism  treatment  in  the 
Medicare  and  Medicaid  programs 


through  effective  but  less  expensive 
free-standing  residential  and  outpatient 
services  that  utilize  non-physician 
personnel. 

The  goals  of  this  grant  demonstration 
project  may  be  summarized  as  follows: 

a.  To  test  the  potential  value  of 
providing  payment  for  alcoholism 
treatment  services  to  Medicare 
beneficiaries  and  Medicaid  recipients  in 
free-standing  inpatient  and  outpatient 
centers  and  halfway  houses. 

b.  To  evaluate  the  performance  of 
non-physician  personnel  providing 
alcoholism  treatment  in  the  above 
settings,  i 

c.  To  test  means  of  developing  the 
awareness  and  involvement  of 
beneficiaries  and  recipients  in 
alcoholism  treatment  services. 

d.  To  assess  the  cost  and 
effectiveness  of  these  alcoholism 
treatment  services  as  compared  to:  (1) 
Matched  site  and  population  cohorts  not 
in  the  demonstration  areas;  (2) 
retrospective  data;  and  (3)  related 
studies. 

e.  To  establish  a  basis  for  legislative, 
regulatory,  and  policy  changes  that  will 
result  in  the  most  cost  effective 
alcoholism  treatment  for  Medicare 
beneficiaries  and  Medicaid  recipients. 

The  Medicare  and  Medicaid  programs 
constitute  a  potential  major  source  of 
funding  for  treatment  of  alcoholic 
individuals.  However,  both  programs 
contain  restraints  that  limit  the 
availability  of  treatment  for  alcoholism. 
For  example,  the  Medicare  program 
allows  hospitals,  skilled  nursing  homes, 
and  home  health  agencies  to  be 
reimbursed  as  providers  of  services,  but 
does  not  give  provider  status  to  free- 
standing outpatient  or  residential 
treatment  facilities.  Under  Medicare,  the 
primary  coverage  is  for  hospitalization 
and  related  care,  and  for  physicians' 
and  certain  other  medical  services 
furnished  to  the  ill.  No  specific 
provisions  are  made  for  the  treatment  of 
alcoholism.  Consequently,  coverage 
provided  for  alcoholism  treatment 
services  focuses  on  care  in  the 
traditional  acute  care  institutional 
settings. 

Because  services  for  alcohol  or  drug 
abuse  problems  are  not  specifically 
mentioned  in  the  Medicaid  law,  each 
State  determines  whether  alcoholism 
treatment  should  be  covered  under  its 
Medicaid  program.  A  few  States 
reimburse  for  care  provided  by  non- 
physicians  and  some  States  recognize 
services  at  halfway  houses.  However, 
many  State  Medicaid  programs  do  not 
actively  support  treatment  and 
rehabilitation  services  for  alcoholism. 

This  demonstration  grant  program  will 
use  a  sample  of  sites  and  providers 


74438 


designed  to 
the  effect  of 
Medicaid 
treatment 
alternatives 
providers, 
covered  and 
coverage 
sites.  The 
lower  cost  a 
following  ty 
Medicare  an 
Free-standin 
free-standinj 
(3)  halfway 


t;st. 


CO'  erage 
thio 
o 


11 
pes 


b> 


will  use  exi 
providers 
resources  to 
services  and 
expanding 
Medicaid  or 
population 
development 
primary  care 
demonstrati 

This  will 
demonstrati 
and  evalua 
The  selected 
to  comply  wi 
accounting, 
procedures 
common  trai 
demonstrati 
intended  to 
years.  The  fi 
used  to 
billing,  make 
arrangement 
provider 
evaluation 

Each  appii 
an  umbrella 
providers  in 
application 
12  treatment 


.  in  five  geographic  sites, 
ixtending  Medicare  and 
for  alcoholism 
ugh  the  use  of  lower  cost 
present  treatment 
Alcoholism  treatment  will  be 

paid  for  under  a  uniform 
schsdule  prescribed  for  all 
deinonstrations  will  test  as 
ematives  the  use  of  the 
s  of  providers  in  the 
Medicaid  programs:  (1) 
inpatient  providers,  (2) 
outpatient  providers,  and 
uses.  The  demonstrations 

alcoholism  treatment 
have  the  necessary 
urnish  basic  alcoholism 
that  have  the  potential  for 
ir  service  capacity  to  the 
edicare  eligible 
will  not  fund  the 
of  new  free-standing 
providers  in  these 


hoL 


sling ; 
th£t 


th;i 
V/e 


ons. 


approximate 
to  2  halfway 
outpatient 

The  unifonh 
employed  at 

— Alcohol 
No  Limit. 

— Inpatient 
Services — Up 
year,  includi 

— Outpati 
Services — Up 
vear. 


an 
f  irni 


Depending 
capabilities 
houses  may 
above  services 

Within  its 
demonstrati 
document  the 


I0  1 


coverage  on 
impact  on  tht 
traditional  h 


I 
Federal  Register  /  Vol.  45,  No.  218  /  Friday,  November  7,  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  218  /  Friday.  November  7,  1960  /  Notices 


74459 


a  coordinated 
op  using  common  design 
tic  n  methods  in  all  five  sites, 
grantees  must  be  prepared 
h  uniform  billing, 
and  data  gathering 
and  participate  in  a 
ring  program.  This 
01  grant  program  is 
o  aerate  for  a  maximum  of  4 
r  5t  6  to  9  months  will  be 
develop  technical  capacity  for 
provider  reimbursement 
train  grantee  and 
peraionnel,  and  install  the 
cc  mponent  of  the  project. 
(  ant  must  be  able  to  act  as 
j  rantee  for  12  to  18 

e  geographic  area.  Each 
rrlust  include  a  minimum  of 
acilities  in  the  following 
■atio:  ;  free-standing  center 
louses  to  3  free-standing 


cepters. 

coverage  schedule  to  be 
11  sites  includes: 
i  )etoxification  Services — 


e  It 


Alcoholism  Treatment 
to  30  days  per  calendar 

care  in  a  halfway  house. 

Alcoholism  Treatment 
to  45  visits  per  calendar 


□n  facility  and  staff 
d  client  need,  halfway 
ish  one  or  all  of  the 
to  their  residents, 
geographical  test  area,  the 
project  will  seek  to 
effect  of  this  extended 
costs  of  services,  the 
services  of  other 
1th  care  providers 


tie  I 


ea 


reimbursed  through  Medicare  and 
Medicaid,  and  the  impact  on  the  client 
population.  The  demonstrations  are  also 
expected  to  explore  questions  regarding 
program  standards  and  techniques  for 
developing  the  awareness  of 
beneficiaries  of  the  demonstration's 
treatment  facilities. 

Number  and  Size  of  Awards 

Approximately  five  umbrella  grantees 
will  be  selected,  each  grantee 
representing  a  different  geographic 
location.  As  a  total  study  population  of 
approximately  75  treatment  facilities  is 
being  sought,  each  umbrella  grantee  will 
represent  at  least  12  and  no  more  than 
18  facilities.  These  participating 
facilities  must  be  of  the  types  specified 
above  (see  General  Policy 
Considerations). 

Grant  funds  will  cover  administrative 
costs  only.  The  Medicare  and  Medicaid 
programs  will  cover  the  allowed  service 
costs  as  appropriate.  For  fiscal  year 
1981.  anticipated  funding  includes  up  to 
a  total  of  $1  million  for  administrative 
costs.  Funding  of  applications 
recommended  for  approval  is  subject  to 
the  availability  of  funds. 

Duration  of  Funding 

This  is  a  multiple  year  demonstration 
and  will  be  funded  up  to  a  maximum  of 
4  years.  However,  we  award  grant  funds 
for  1  year  at  a  time.  If  the  original  grant 
is  awarded  as  a  multiple  year  project, 
we  may  continue  a  grant  on  a  non- 
competing  basis.  After  the  initial  year, 
continuation  of  funding  will  be 
contingent  on  the  availability  of  future 
year  funds,  the  ability  of  grantees  to 
meet  prior  year  project  objectives,  and 
the  continued  relevance  of  the  project  to 
HCFA  programs.  Application  for 
continuation  of  funding  must  be  made  at 
least  3  months  before  the  expiration  of 
the  grant  period. 

Waivers 

It  is  possible  to  waive  certain  Federal 
statutes  and  regulations  for  the 
Medicare  and  the  Medicaid  programs  to 
allow  elements  of  service  to  be 
delivered  and  paid  for  that  are  normally 
not  a  part  of  these  health  care  programs. 
Projects  requesting  waivers  must  define 
the  waivers  which  are  required,  state 
ihe  specific  waiver  language,  discuss  the 
impact  of  the  waivers  on  program 
expenditures  (i.e.  estimate  service  costs 
with  and  without  the  waiver),  state  the 
effect  on  Federal.  State,  and  local  laws 
and  discuss  the  impact  on  beneficiaries 
enrolled  in  the  project.  Both  Federal  and 
State  regulations  govern  the  Medicaid 
program.  Therefore,  when  a  project  is 
planned  that  will  require  the  waiver  of 


Medicaid  regulations,  the  State 
Medicaid  agency  must  be  the  grantee. 

Section  1115  Projects 

Under  section  1115(a)(1)  of  the  Social 
Security  Act,  compliance  with  statutory 
State  Medicaid  plan  requirements  may 
be  waived  to  enable  a  State  Medicaid 
agency  to  carry  out  a  significant 
.  demonstration  project  which  will  further 
the  objectives  of  the  Medicaid  program. 

All  requirements  of  the  Social 
Security  Act,  the  Code  of  Federal 
Regulations,  and  other  issuances  that 
pertain  to  the  Title  XIX  categorical 
(formula  grant)  program  are  applicable 
to  a  project  approved  under  section 
1115,  except  as  specifically  waived. 

A  State  Medicaid  agency  should  give 
special  attention  to  the  preparation  of 
the  budget.  These  budgets  are 
substantially  more  extensive  than  the 
budget  for  other  grant  applications  (see 
HCFA-PG-llA.  Instructions  for 
Completion  of  Federal  Assistance 
Application  Form  HCFA-PG-11). 

Selection  Procedures 

A.  General  Criteria  for  Funding  New 
Projects 

The  Director  of  ORDS  determines 
which  projects  will  be  funded.  These 
decisions  are  based  on  the 
recommendations  of  technical  review 
panels  and  on  the  comments  of  other 
Department  components  and  outside 
individuals  or  organizations.  More 
specifically,  the  criteria  employed  in 
arriving  at  the  award  decision  include: 

1.  The  adequacy  of  the  demonstration 
design,  methods,  data  base(s),  and  the 
experience  and  competence  of  the 
personnel; 

2.  Whether  there  is  a  realistic 
expectation  that  the  demonstration 
objectives  can  be  achieved  within  the 
time  specified; 

3.  Whether  the  proposed  project 
methodology  is  precise  and  consistent 
with  what  is  generally  agreed  to  be  the 
state  of  the  art; 

4.  Whether  the  overall  budget,  the 
personnel  resources  to  be  used,  and  the 
facilities  and  equipment  are  appropriate 
for  the  proposed  project; 

51  The  documentation  of  a 
commitment  of  the  parties  necessary  to 
the  success  of  the  planned  project;  and 

6.  Whether  results  would  be  of  value 
in  other  State  settings  or  are  of  national 
importance. 

B.  Standard  Specific  Project 
Requirements 

In  addition  to  meeting  the  general 
criteria  described  above,  and  the 
particular  requirements  for  this  sp>ecial 
solicitation  that  are  described  in  the 


detailed  guidelines  distributed  with 
application  kits,  the  applications  for 
grants  must  meet  standard  specific 
requirements  as  follows: 

1.  The  project  goals  and  objectives 
must  be  clearly  stated  and  must  be 
measurable. 

2.  The  demonstration  design,  including 
the  questions  to  be  addressed,  and  the 
methods  and  the  data  to  be  used,  must 
be  explicitly  described.  The 
methodology  must  be  well  defined  and 
scientifically  valid. 

3.  The  tasks  and  milestones  must  be 
clearly  described  and  scheduled  and 
must  include  a  schedule  of  reports  to  be 
submitted  to  HCFA. 

4.  Data  that  are  collected  under  a 
HCFA  grant  must  be  available  to  HCFA 
or  its  agents.  However,  the  applicant 
must  ensure  the  confidentiality  of  any 
personally  identifiable  information 
collected  under  the  auspices  of  any 
HCFA  grant.  (See  item  12  below  for 
more  information  about  confidentiality.) 

5.  The  application  must  include  the 
qualifications  and  experience  of  the 
personnel  and  demonstrate  how  their 
qualifications  make  the  individuals 
capable  of  performing  the  tasks  in  the 
project.  The  application  must  also 
specify  how  the  personnel  are  to  be 
organized  in  the  project,  to  whom  they 
report  and  how  they  will  be  used  to 
accomplish  specific  objectives  or 
portions  of  the  project. 

6.  The  application  must  specify  the 
availability  of  adequate  facilities  and 
equipment  for  the  project  or  clearly  state 
how  these  are  to  be  obtained. 

7.  The  budget  must  be  developed  in 
detail  with  justifications  and 
explanations  for  the  amounts  requested. 
The  estimated  costs  must  be  reasonable 
considering  the  anticipated  results. 
Applicants  must  directly  share  in  the 
costs  of  the  projects  (see  Application 
Procedures,  Item  (D),  Grant  Policies, 
below). 

Funds  will  not  be  available  for 
construction,  remodeling,  or  the 
development  of  new  providers.  Funding 
will  also  not  be  available  for  project 
activities  that  take  place  before  the 
applicant  has  received  official 
notification  of  HCFA  approval  of  the 
project. 

8.  Projects  that  require  waivers  (e.g., 
those  under  section  1115  of  the  Social 
Security  Act  and  section  402(a)  of  the 
Social  Security  Amendments  of  1967) 
must  define  the  services,  list  the 
waivers,  discuss  the  implications  if  such 
waivers  are  granted,  state  the  effect  on 
Federal,  State,  and  local  laws  as  well  as 
the  effect  (beneficial  or  adverse)  on 
individuals  enrolled  in  the  project. 

In  addition,  these  types  of 
applications  must  estimate  the  apioimt 
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of  program  a  id  administrative 
expenditures  that  will  occur  under  the 
waivers  and  :ompare  these 
expenditures  to  those  that  currently       ' 
occur  in  the  j  rograms.  Particular 
emphasis  must  be  given  to  this  element. 

9.  Plans  foi  utilization  of  the  project's 
results  must  le  discussed. 

10.  The  api  lication  must  assure  the 
applicant's  w  llingness  to  comply  with 
the  human  su  Djects"  regulations  (45  CFR 
Part  46)  by  the  inclusion  of  a  completed 
form  "Protection  of  Human  Subjects" 
(HEW-596.  R^v.  2-60,  expected  to  be 
reprinted  as  FHS-596  when  existing 
supplies  run  dutj.  Because  meeting  this 
requirement  nay  require  substantial 
effort,  applies  nts  should  obtain 
information  a  Dout  the  details  involved 
as  early  in  th '.  planning  process  as 
possible. 

11.  While  C  ffice  of  Management  and 
Budget  Circul  sr  No.  A-95  review  does 
not  apply  to  t  lis  demonstration  grant, 
all  applicants  must  nevertheless 
determine  wl  ether  review  by  the  | 
appropriate  State  and  areawide  ' 
clearinghoust  is  required.  This  review  is 
designed  to  p'omote  coordination  of 
Federal  and  f  ?derally  assisted  programs 
and  projects  '  vith  each  other  and  with 
State  and  locil  plans  and  programs. 

12.  The  app  lication  must  detail  plans 
to  protect  the  confidentiality  of  all 
information  tending  to  identify 
individuals  s(  rved  or  studied  under  the 
project.  The  f  lans  must  specify  that 
such  informa  ion  is  confidential,  that  it 
may  not  be  di  sclosed  directly  or 
indirectly  exc  ept  for  purposes  directly 
connected  wi  h  the  conduct  of  the 
project,  and  t  lat  informed  written 
consent  of  th(  individual  must  be 
obtained  for  <  ny  disclosure. 

C.  Other  Regi  u'rements 

When  a  pre  ject  is  completed,  each 
applicant  mu!  t  submit  a  final  report.  The 
report  must  contain  a  project 
description,  aid  must,  at  a  minimum, 
include: 

1.  Identificc  tion  of  the  project  director, 
grant  number  grantee,  and  title  of  the 
project; 

2.  A  descri[  tion  of  initial  hypotheses 
and  objectives,  the  study  methodology 
and  findings; 

3.  A  list  of  I  he  copies  of  publications 
resulting  fron  the  project; 

4.  Acknowledgement  of  the  support 
received  from  HCFA  and  a  disclaimer  to 
the  effect  thai  the  findings  do  not 
necessarily  r«  fleet  policies  of  HCFA; 
and  : 

5.  An  execi  tive  summary  of  the  report 
in  camera  rea  dy  format. 


Application  Procedures 

A.  Application  Forms  and  Kits 

Standard  application  forms  and 
guidance  for  the  completion  of  the  forms 
are  available  from:  Health  Care 
Financing  Administration,  Project 
Grants  Branch,  Area  E-1,  Gwynn  Oak 
Building,  1710  Gwynn  Oak  Avenue, 
Baltimore,  Maryland  21207,  (301)  594- 
3342. 

State  Medicaid  agencies  musl  request 
the  section  1115  application  kit.  All 
applicants  must  state  that  they  need  the 
application  kit  for  the  alcoholism 
demonstration. 

B.  Submitting  Applications 

When  submitting  the  application, 
applicants  must  include  a  statement  in 
the  project  title  block  that  the 
application  is  in  response  to  the  special 
solicitation  on  alcoholism  services.  This 
designation  must  also  be  marked  clearly 
on  the  outside  of  the  package/envelope. 

Applications  should  be  addressed  to 
the  Projects  Grants  Branch  at  the 
address  shown  in  A  above. 

■C.  Closing  Date  and  Time 

The  closing  date  for  grant  applications 
under  this  special  solicitation  is  January 
15, 1981.  The  closing  time  is  4:30  p.m. 
Eastern  Standard  Time. 

Applications  that  are  mailed  must  be 
postmarked  (first  class  mail)  by  the 
closing  date  and  received  by  HCFA 
before  the  independent  review  team 
concludes  its  review.  Because  of  the 
importance  of  the  postmark,  we 
encourage  applicants  to  request  the  post 
office  to  provide  a  legible  postmark. 
Applications  that  are  hand-delivered 
must  be  received  by  the  closing  date  and 
time. 

D.  Grant  Policies 

Projects  are  funded  through  a 
competitive  process  based  on  a  choice 
of  applications  submitted  in  response  to 
this  notice.  All  grantees  are  expected  to 
share  directly  in  the  costs  of  the 
projects.  This  sharing  must  be  at  least  5 
percent  of  the  total  project  cost  or  must 
be  institutional  cost  sharing  when  the 
applicant  has  such  cost  sharing 
established  with  the  Department  of 
Health  and  Human  Services. 

For  section  1115  projects,  the  amount 
the  single  State  agency  will  be  expected 
to  provide  generally  must  be  at  least  5 
percent  of  special  Federal  project  funds 
for  administration  costs.  This  amount 
cannot  be  in-kind. 

Other  policies,  including  grantee 
responsibilities,  awarding  and  payment 
procedures,  special  provisions  and 
assurances,  are  described  in  the 


following  documents  that  are  included 
in  the  application  kit: 

—HCFA  Grants  Policy  Handbook. 
DHEW  Publication  No.  (HCFA)  79-04001 
(Rev.  6/79). 

—45  CFR  Part  74,  Administration  of 
Grants. 

Sees.  1110, 1115. 1875,  Social  Security  Act  (42 
U.S.C.  1310, 1315, 139511);  sec.  402(a).  Social 
Security  Amendments  of  1967  (42  U.S.C. 
1395(b-l)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,766  Health  Financing 
Research,  Demonstrations  and  Experiments) 

Dated:  October  30, 1980. 
Howard  Newman, 

Administrator,  Health  Care  Financing 
Administration. 
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74521     Governmentai  Programs    ACTION  proposes 

treatment  of  volunteer  payments  and  services  by 
Governmental  programs;  comments  by  12-10-80 

74572     Fuel    ICC  authorizes  13  percent  surcharge  on  all 
owner-operator  trafHc,  and  on  all  truckload  traffic 
whether  or  not  owner-operators  were  employed; 
effective  11-7-80  ' 

74499    Space  Transportation    NASA  proposes  space 
transportation  system  regarding  insurance  and 
indemnification  of  NASA  space  vehicle  users; 
comments  by  1-9-81 

74471     Continental  Shelf    Interlor/GS  publishes  revised 
regulations  regarding  oil  and  gas  and  sulphur 
operations  in  the  Outer  Continental  Shelf;  effective 
11-10-80 

74640     Hazardous  Materials  Transportation    DOT/RSPA 

publishes  corrections  and  clarifications  regarding 
identification  numbers,  hazardous  wastes  and 
substances,  international  and  improved 
descriptions,  forbidden  materials,  and  organic 
peroxides;  effective  11-20-80  (Part  II  of  this  issue) 

74688     Fish    Interior/BIA  amends  conservation 

regulations  governing  Indian  Fishing  on  the  Hoopa 
Valley  Indian  Reservation;  effective  12-10-80  (Part 
Vn  of  this  issue] 

74684     Acoustical  Testing    Commerce/Sec'y  request 

comments  on  preliminary  finding  of  need  to  accredit 
laboratories  that  provide  acoustical  testing  services; 
comments  by  1-9-81  (Part  VI  of  this  issue) 

74609     Revenue  Sharing    Treasury/IRS  gives  notice  of 

issuance  of  revenue  procedure  to  enhance  ability  of 
the  IRS  district  offices  to  respond  fully  and 
effectively  to  inquiries  by  employees  of  business 
entities;  effective  12-10-80 

74463     Fruits    USDA/AMS  clarifies  the  intent  of  the  order 
relative  to  the  application  of  shipping  holiday 
regulations  to  shipments  of  the  specified  fruits; 
effective  11-8-80 

Privacy  Act  Document 
74612     VA 
74614     Sunshine  Act  Meetings 

Separate  Parts  of  this  Issue 

74640  Part  II,  DOT/RSPA 

74672  Part  III,  DOE/ERA 

74676  Part  IV,  EEOC 

74680  Part  V,  Interior/OSM 

74684  Part  VI,  Commerce/Sec'y 

74688  Part  VII,  Interior/BIA 
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ACTION 
PROPOSED  RULES 
74521     Volunteer  payments  and  services  treatment  by 
governmental  programs 

Agricultural  Marketing  Service 

RULES 

74463  Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Fla. 

74464  Pears  (Beurre  D'Anjou,  etc.)  grown  in  CaKf.,  Oreg., 
and  Wash. 

PROPOSED  RULES 
74491     License  fees;  increase 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Crop 
Insurance  Corporation;  Rural  Electrification 
Administration;  Science  and  Education 
Administration. 

Air  Force  Department 

NOTICES 
74533     Senior  Executive  Service  Performance  Review 
Board;  bonus  award  schedule 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
74597        Music  Panel 

ChHd  Support  Enforcement  Office 

RULES 

Medical  support  enforcement: 
74485        Medicaid  applicants  and  recipients;  benefit 
assignment  and  collection  of  medical  support 
and  payments;  correction  >^ 

Coast  Guard 

RULES 

Vessel  traffic  management: 
74471         Puget  Sound;  small  passenger  vessels;  vessel 
traffic  service  (VTSJ;  correction 
PROPOSED  RULES 
Cargo  vessels: 
74523        Great  Lakes  bulk  dry  vessels;  damage  stability 
standards;  advance  notice;  extension  of  time 

NOTICES 

Citizenship  oath  filing: 
74607        Samedan  Oil  Corp. 

Commerce  Department 

See  also  International  Trade  Administration; 

National  Oceanic  and  Atmospheric  Administration; 

National  Technical  Information  Service. 

NOTICES 

Laboratory  Accreditation  Program,  National 

Voluntary: 
74684        Acoustical  testing  services 

Organization  and  functions: 
74532        Productivity,  Technology,  and  Innovation  Office 


Commodity  Futures  Trading  Commission 

NOTICES 

Futures  contracts,  proposed;  availability: 

74533  Chicago  Mercantile  Exchange;"90-day  U.S. 
Treasury  bill 

Customs  Service 

'    NOTICES 

Trade  name  recordation  appHcations: 
74608         Donnkenny,  Inc.  » 

74608        R.B.K.  Importers,  Inc. 

Defense  Department 

See  Air  Force  Department. 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
74596        Braley,  Jack  A.,  D.O. 

74596  Merck  &  Co,,  Inc.;  correction 

74597  Park,  Nam  Jin,  MD. 
74596        Penick  Corp. 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 
74672        Synthetic  natural  gas  (SNG)  feedstock  allocation; 
price-decontrolled  naphtha  exemption  and 
removal  of  restrictive  criteria  on  propane 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
74494        Motor  gasoline;  retailer  price  rule,  inquiry  and 
hearings;  date  change 

NOTICES 

Consent  orders: 
74535        Petro-Lewis  Corp. 

Decisions  and  orders: 
74535        Getty  Oil  Co. 

Natural  gas;  fuel  oil  displacement  certification 

applications: 

74534  Orange  &  Rockland  Utilities,  Inc. 

Education  Department 

NOTICES 

Education  Appeal  Board  hearings: 
74558        Arizona 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

NOTICES 

Conduct  standards: 
74534         Post-employment  prohibition  waivers 

Patent  licenses,  exclusive: 
74534         Fiber  Materials,  Inc. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
74480        California 
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!Iew  York 
^est  Virginia 
ste  management,  solid: 

Permit  programs;  consolidated 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Louisiana 

Flew  Mexico 

riorth  Carolina 

\i/est  Virginia 
Ha  :ardous  waste  programs,  State;  interim       • 
autiorizations: 

Montana  | 

N01  ICES 

pesticides;  tolerances  In  animal  feeds  and  human 
foo  i:  I 

E  iamond  Shamrock  Corp. 
To)  ic  and  hazardous  substances  control: 

Premanufacfure  exemption  applications  (3 

djcuments) 

Pemanufacture  notices,  receipts  (2  documents) 
Premanufacture  notices,  receipts;  correction 


Equal  Employment  Opportunity  Commission 

Ruiis 
74676     Sexpal  harassment,  final  interpretive  guidelines 

Federal  Aviation  Administration 
Ruiis 

Airi^orthiness  directives: 
74468         B^ech 

74467  Baeing  (2  documents] 

74468  Hller 
74468     Transition  areas 

PROVOSED  RULES 

Airworthiness  directives: 

Boeing 

McDonnell  Douglas 
Conirol  zones 
Transition  areas  (2  documents) 


74496 
74495 
74497 
74497, 
74498 


74523 


Federal  Communications  Commission 

PROROSED  RULES 

non  carrier  services:         ' 
rS  and  WATS  market  structure;  interstate 
ecommunications  services,  entry  policy,  and 
aska  submarket  inquiry;  extension  of  time 

Federal  Crop  Insurance  Corporation 

RULE^ 

Croa  insurance:  various  commodities: 
74463        Aaples;  correction 

Federal  Election  Commission 

NOTISES  . 

74614     Meelings;  Sunshine  Act  ' 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natut-al  Gas  Pohcy  Act  of  1978: 
74505         Incremental  pricing;  alternative  fuel  price 
ceilings,  calculation  methods 

NOTIOES 

Hear  ngs,  etc.: 
74546        Ac  idemy  Service  Station 


74546  Alaska  Power  Authority 

74547  Allegheny  Power  System  et  al. 
74551  Amoco  Production  Co.  et  al. 
74551  Campus  Chevron 

74551  Cascade  Waterpower  Development  Corp. 

74552  Eastern  States  Energy  &  Resources,  Inc. 

74553  Hartford  Electric  Light  Co. 
74553  Iverson  Service  Station 
74553  National  Fuel  Gas  Supply  Corp. 

74553-  Niagara  Mohawk  Power  Corp.  (5  documents) 

74555 

74556  Pennsylvania  Power  Co. 

74556  Potomac  Edison  Co. 

74555  Public  Utility  District  No.  1  of  Wahkiakum 
County,  Wash. 

74556  Sturgis.  Mich. 

74556  Texas  Eastern  Transmission  Corp. 

74557  TransOcean  Oil,  Inc. 

74557  Washington  Water  Power  Co. 

74557  Western  Gas  Interstate  Co. 

74614  Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

74536  Jurisdictional  agency  determinations 

Federal  Home  Loan  Bank  Board 

NOTICES 

74615  Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
74565        Los  Angeles  Steamship  Association  et  al., 
pilotage  tariff 

Financial  reports;  applications  for  permission  to 

submit  alternative  data: 
74565         Puerto  Rico  Maritime  Shipping  Authority 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Banko,  Inc. 

Citibank  International 

Hunntington  Bancshares,  Inc.,  et  al. 

Irving  Trust  International/Miami 

Midlantic  Banks  Inc.  et  aL 

Pike  Bancshares.  Inc. 

Williamsburg  Holding  Co. 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Bendix  Corp. 
PROPOSED  RULES 
Prohibited  trade  practices: 

Central  Florida  Electrical  Bid  Depository,  Inc.,  et 

al. 
NOTICES 

Advertised  food  specials,  availability,  consumer 
response;  study,  inquiry;  extension  of  comment 
period 

Fish  and  Wildlife  Service 

NOTICES 

Meetings: 
Endangered  Species  of  Wild  Fauna  and  Flora 
International  Trade  Convention  Conference 


74566 
74567 
74565 
74567 
74566 
74567 
74567 
74615 


74469 


74509 


74567 


74569 
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74568 


74471 


74568 


74568 


74465 
74465 


74688 


74608 
74609 


74469 


74525 
74525 
74526- 
74531 


74486 


General  Accounting  Office 

NOTICES 

Regulatory  reports  review,  proposals,  approvals. 

violations,  etc.  (FMC) 

Geological  Survey 

RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 

Rights  of  use  and  easement  and  pipeline 

approval 

Health,  Education,  and  Welfare  Department 

See  Education  Department,  Health  and  Human 
Services  Department 

Health  and  Human  Services  Department 

See  also  Child  Support  Enforcement  Office;  Human 
Development  Services  Office. 
NOTICES 
Meetings: 
Consumer  Affairs  Council 

Human  Development  Services  Office 

NOTICES 
Meetings: 
Child  Abuse  and  Neglect  Advisory  Board 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 

Braniff  Airways,  Inc. 

Guyana  Airways  Corp. 

Indian  Affairs  Bureau 

RULES 

Fishing;  Hoopa  Valley  Indian  reservation;  final 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

internal  Revenue  Service 

NOTICES 

Authority  delegations: 

Acting  Commissioner;  signing  Commissioner's 

name  on  his  behalf 
Procedure  and  administration: 

District  offices;  responses  to  inquiries  by 

employees  of  business  entities 

International  Trade  Administration 

RULES 

Countervailing  duties: 

Quota  cheese  subsidy  determinations 
NOTICES 
Consent  agreements: 

General  Signal  Corp. 

Fairco,  Inc. 

Minnesota  Mining  &  Manufacturing  Co.,  Inc.,  et 

al.  (10  documents] 

interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 
track  use  by  various  railroads 


Railroad  consolidation  procedures;  acquisition, 

control,  mergers,  etc.: 
74488        Time  limit  revision  on  ICC  action  on 
consolidation  proceedings 

NOTICES 
74572     Long  and  short  haul  applications  for  relief 

Motor  carriers: 

74572  Fuel  costs  recovery,  expedited  procedures 
74573-       Permanent  authority  applications  (3  documents) 
74576 

74572,       Permanent  authority  applications;  correction  (2 

74573  documents] 

74578        Temporary  authority  applications 

Rail  carriers: 
74571         Intrastate  railroad  rates;  State  authorities 

Railroad  operation,  acquisition,  construction,  etc.: 
74571         Trans-Con  Services,  Inc. 

Railroad  services  abandonment: 
74570        Burlington  Northern,  Inc. 

Justice  Department 

See  also  Drug  Enforcement  Administration; 

Immigration  and  Naturalization  Service. 

NOTICES 

Pollution  control;  consent  judgments: 
74595         Gulf  Coast  Lead  Co. 
74595         Inversand  Co. 

Labor  Department 

See  Pension  and  Welfare  Benefit  Programs  Office. 

I^nd  Management  Bureau 

RULES 

Public  land  orders: 
74485        Arizona 

Management  and  Budget  Office 

NOTICES 
74599     Agency  forms  under  review 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Space  transportation  system: 
74499         Insurance  and  indemnification  of  NASA  space 
vehicle  users 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
74524         North  Pacific  Fishery  Management  Council; 
hearings 

National  Technical  information  Service 

NOTICES 

Patent  licenses,  exclusive: 
74531         Neurobiological  Systems  Inc. 

National  Transportation  Safety  Board 

NOTICES 
74615     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 
74493     Applications  review  fees 


VI 
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Enirironmental  protection:  licensing  and  regulatory 
policy  and  procedures: 
74492        ijfranium  fuel  cycle;  radioactive  waste 

ilianagement:  commitment  of  economic  resources; 
aetition  denied 
NC^S 

Apblications.  etc.: 
74598        Cjonsumer  Power  Co.  j 

74598        thike  Power  Co. 

74598        riortland  General  Electric  Co.  et  al.  (2  documents) 
74598        Pliblic  Service  Electric  &  Gas  Co.  et  al. 

Meetings: 
74598        Reactor  Safeguards  Advisory  Committee;  date 
change 

Pension  and  Welfare  Benefit  Programs  Office 

PROfOSEO  RULES 
Emtloyee  benefit  plans,  etc.: 
74513        Individual  benefit  reporting  and  recordkeeping 

fc  r  single  employer  plans;  hearing 
74512         ^  ultiple  employer  plans;  individual  benefit 
re  porting  and  recordkeeping;  hearing 

Ralh-oad  Retirement  Board 

PROf  OSED  RULES 
74510     Statutory  lien  where  sickness  benefits  paid 

Resparch  and  Special  Programs  Administration, 
Traf  sportation  Department 

RUL^S  I 

Hazardous  materials; 
74640        Wastes  and  hazardous  substances;  identification 
niimbers.  international  and  improved 
descriptions,  forbidden  materials,  and  organic 
paroxides;  comprehensive  transportation 
regulations 

Rurql  Electrification  Administration 

RULES 

Telebhone  borrowers: 
74465        Acceptance  tests  for  stored  program,  processor- 
coKtrolled  digital  central  offices  (Bulletin  384-2) 


Science  and  Education  Administration 

NOTICES 
Meejings: 
CcFnmittee  of  Nine 
I 
Securities  and  Exctiange  Commission 

PROP0SED  RULES 

FOCjJS  reporting  system;  financial  reporting 

requirements;  extension  of  time 

NOTK  ES 

Hear  ngs,  etc.: 
Fanily  Life  Insurance  Co.  et  al. 
Mi  iwest  Stock  Exchange,  Inc. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULE^  I 

Gran  s: 
74680        Mi:  ling  and  mineral  resources,  research  institutes 
an(  mineral  research  projects;  allotment  grants, 
api  lication  submission  clarification  and  grant 
period  revision 
PROP(^SEO  RULES 

Permanent  program  submission;  various  States: 
74513        Kansas 


74525 


74505 


74603 
74607 


Textile  Agreements  Implementation  Committee 

NOTICES 

Man-made  textiles: 
74532        Philippines 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Research  and  Special  Programs  Administration, 
Transportation  Department. 

Treasury  Department 

Sep  Customs  Service;  Internal  Revenue  Service. 

Truman,  Harry  S.,  Scholarship  Foundation 

NOTICES 
74612     Scholarship  program;  closing  date  for  nominations 

Veterans  Administration 

NOTICES 
74612     National  cemeteries  and  headstones  and  markers 

programs;  evaluation  summary  report  availability 
74612     Privacy  Act;  systems  of  records 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


74525 


74505 


74568 


74568 


AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration— Committee 
of  Nine,  New  Orleans.  La.,  12-4-80 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission- 
Regulations  implementing  alternative  fuel  price 
ceilings  for  incremental  pricing,  Kansas  City,  Mo„ 
11-21-80,  Washington,  D.C.  11-24-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Human  Development  Services  Office — 
Child  Abuse  and  Neglect  Advisory  Board, 
Washington,  D.C,  11-13-80 
Office  of  the  Secretary — 

Consumer  Affairs  Council,  Washington,  D.C. 
11-12-80 


TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

74523     Damage  Stability  Standards  for  Great  Lakes  Bulk 

Dry  Cargo  Vessels,  Cleveland.  Ohio.  12-11-80 
CHANGED  MEETINGS 


74597 


74598 


NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

Music  Panel  (chorus  section),  Washington,  D.C 
11-5  through  11-9-80 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee,  Babcock 
and  Wilcox  Water  Reactors  Subcommittee, 
Washington,  D.C,  11-12-80  changed  to  12-18-80 


HEARINGS 


74524 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

North  Pacific  Fishery  Management  Council, 
11-20-80 


74513 


74512 


74513 
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VII 


EDUCATION  DEPARTMENT 
74558     Education  Appeal  Board,  12-10  and  12-11-80 


INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 

Office— 

Resubmitted  Kansas  Permanent  Regulatory 

Program,  Pittsburg,  Kans.,  11-24-80 


LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Programs  Office- 
Individual  Benefit  Reporting  and  Recordkeeping  for 
Multiple  Employer  Plans,  12-4-80 
Individual  Benefit  Reporting  and  Recordkeeping  for 
Single  Employer  Plans,  11-25-80 


CHANGED  HEARING 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
74494     Retailer  price  rule  for  motor  gasoline,  11-6  changed 
to  12-2-80 


CONSUMER  SUBJECT  LISTING 


74568 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category 

HEALTH  AND  HUMAN  SERVICES 

Consumer  Affairs  Council  meeting;  Health  and 
Human  Services  Department;  Notices. 


VIII 


Federal  Register  /  Vol.  45,  No.  219  /  Monday.  November  10.  1980  /  Contents 


74463 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Ajds  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of   Federal   Regulations,   which   is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulatiorts  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  404 

Western  United  States  Apple  Crop 
Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation,  USDA. 

action:  Final  rule;  corrections. 

summary:  The  Western  United  States 
Apple  Crop  Insurance  Regulations  {7 
CFR  Part  404)  appearing  as  a  final  rule 
in  the  Federal  Register  at  45  FR  72619  on 
Monday,  November  3. 1980.  contained 
typographical  errors  in  one  section.  This 
notice  is  published  to  correct  those 
errors. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  202-447-3325. 

Correction 

Subsection  (d)  of  7  CFR  404.7, 
appearing  in  the  lower  left  column  of 
page  72621  (45  FR  72621),  is  corrected  to 
read  to  the  bottom  of  the  column  as 
follows: 

§  404.7    The  application  and  policy. 

***** 

(d)  The  provisions  of  the  application 
and  Western  U.S.  Apple  Insurance 
Policy  for  the  1981  and  succeeding  crop 
years,  and  the  Appendix  A  to  the 
Western  U.S.  Apple  Insurance  Policy  are 
as  follows: 

U.S.  Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 

Application  for  19 — and  Succeeding  Crop 
Years 


Western  U.S.  Apple  Crop  Insurance  Contract 

Contract  number — 

Indenlification  Number 

Name  and  Address 

ZIP  Code 

County  — 

State 


Type  of  Entity  — 

Applicant  is  over  18    Yes No 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the  *  *  * 

Issued  in  Washington,  D.C.,  on  Monday, 
November  3. 1980. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

|FR  Doc.  80-34971  Filed  11-7-80;  «:45  em] 
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Agricultural  Marketing  Service 

7  CFR  Part  905 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  In  Florida; 
Interpretation  of  Certain  Provisions 

AGENCY:  Agricultural  Marketmg  Service, 

USDA. 

ACTION:  Interpretative  rule. 

summary:  The  purpose  of  the  rule  is  to 
clarify  the  intent  of  the  order  relative  to 
the  application  of  shipping  holiday 
regulations  to  shipments  of  the  specified 
fruits.  Such  action  recognizes  the 
practical  operations  involved  in  the 
preparation  of  fruit  for  market  and  is 
designed  to  facilitate  the  packing  of  fruit 
for  export  shipment. 
EFFECTIVE  DATE:  November  8. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief.  Fruit  Branch. 
F&V.  AMS.  USDA.  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  rule  is 
available  upon  request  from  the  above 
named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  10244  and  has  been 
classified  "not  significant".  This  rule  is 
issued  under  the  marketing  agreement, 
as  amended,  and  marketing  Order  No. 
905,  as  amended  (7  CFR  Part  905). 
regulating  the  handling  of  oranges. 


grapefruit,  tangerines  and  tangelos 
grown  in  Florida,  hereinafter  referred  to 
collectively  as  the  order.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Citrus 
Administrative  Committee  established 
under  the  order  and  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

Section  905.52(a)(3)  of  the  order 
provides  for  a  prohibition  of  shipments 
regulation  on  any  variety  of  oranges, 
grapefruit,  tangerines  and  tangelos  for 
one  period  not  exceeding  5  days  during 
the  week  in  which  Thanksgiving  Day 
occurs  and  for  not  more  than  two 
periods  not  exceeding  a  total  of  14  days 
during  the  period  December  20  through 
January  20  of  a  particular  year.  This 
section  also  provides  that  no  such 
prohibition  shall  apply  to  exports  other 
than  to  Canada  or  Mexico.  Section 
905.52(d)  provides  that  whenever  any 
variety  is  regulated  pursuant  to 
paragraph  (a)(3),  no  such  regulation 
shall  be  deemed  to  limit  the  right  of  any 
person  to  sell,  contract  to  sell,  or  export 
other  than  to  Canada  or  Mexico  such 
variety  but  no  handler  shall  otherwise 
ship  any  fruit  of  such  variety  which  was 
prepared  for  market  during  the  effective 
period  of  such  regulation. 

In  recent  years  export  has  become 
increasingly  important  as  a  market  for 
fruit.  Such  markets  often  demand  only  a 
limited  number  of  grades  or  sizes.  The 
fruit  when  brought  from  the  grove  to  the 
packinghouse  contains  a  commingling  of 
grades  and  sizes.  Consequently,  it  is 
necessary  to  grade  and  size  the  entire 
lot  in  order  to  separate  the  grades  and 
sizes  needed  to  fill  the  export  order.  A 
clarification  of  §  905.52(d)  is  necessary 
to  carry  out  the  primary  intent  of  this 
paragraph  with  respect  to 
noninterference  with  export  since  a 
literal  reading  could  lead  to  the 
conclusion  that  the  grades  and  sizes  not 
desired  for  export  which  were  prepared 
for  market  incidentally  with  fruit  for 
export  could  not  be  shipped  to  domestic 
markets. 

The  rule  specifies  that  prior  to 
shipment  of  any  variety  so  prepared  the 
handler  shall  provide  the  committee,  or 
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its  designaljed 
shipping  m 
shipment 
the  fruit 
of  a  lot  pac)ced 
Canada  or 
necessary 
provision  ir 
shall  oth 
variety  w 
during  the 
regulation 


agent,  a  copy  of  the 
nifest  applicable  to  such 
ith  a  notation  thereon  that 
packed  incidentally  as  part 
for  export,  other  than  to 
i^exico.  This  requirement  is 
assure  compliance  with  the 
§  905.52(d)  that  no  handler 
enf  ise  ship  any  fruit  of  such 
was  prepared  for  market 
e  ffective  period  of  such 
except  as  provided  herein. 


VMl 

was 


tD 


^hi  :h 


This  actidn 
public  meet  ng 
could  state 
insufficient 
information 
which  this 
action  must 
day  comment 
E.0. 12044 
with  the 
Administrative 
553.559).  It  i 
declared 
Marketing 
make  this 
specified. 

The 


ral 


prov 


was  recommended  at  a 
at  which  all  present 
heir  views.  There  is 
time  between  the  date  when 
became  available  upon 

e  is  based  and  when  the 
be  taken  to  warrant  a  60- 

period  as  recommended  in 
his  action  is  in  accordance 
isions  of  the 

Procedure  Act  (5  U.S.C. 
necessary  to  effectuate  the 
of  the  Agricultural 
ement  Act  of  1937  to 
effective  as  I 


pui  poses  I 
Agre 
piovision  I 


interpretative  rule  is  as  follows: 


Subpart— Injterpretatjve  Rule 

§  905.400    In^rpretation  of  certain 
provisions. 


(Sees.  1-19.  48 
601-674)) 


Dated:  Nove  nber 
effective  Nove:  nber 
D.  S.  Kurylosk  , 

Deputy  Directc  r. 

Division.  Agric  jltural  Mark 


te^reting  the  provisions  of 

imitation  on  shipment  of 
legulated  pursuant  to 
)(3)  of  this  section,  which 
for  market  during  the 
of  such  regulation,  shall 
to  apply  to  shipment  of 
which  was  prepared  for 
ally  as  part  of  a  lot 

other  than  to  Canada 
shipped  following  the 


(a)  In  in 
§  905.52(d), 
any  variety 
paragraph  ( 
was  prepare|l 
effective 
not  be  deemed 
such  variety 
market  inci 
packed  for  ejcport 
or  Mexico 
period  of  regulation. 

(b)  Prior  to  shipment  of  any  variety  so 
prepared  the  handler  shall  provide  the 
Citrus  Amini  strative  Committee,  or  its 
designated  a  jent,  a  copy  of  the  shipping 
manifest  app  icable  to  such  shipment 
with  a  notati  )n  thereon  that  the  fruit 
was  packed  i  ncidentally  as  part  of  a  lot 
packed  for  export,  other  than  to  Canada 
or  Mexico 


d;nta 


Stat.  31.  as  amended:  (7  U.S.C. 


4. 1980.  to  become 
8. 1980. 


Fruit  and  Vegetable 

eting  Service. 
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7  CFR  Parts  927  and  931 

Beurre  D'Anjou,  Beurre  Bosc,  Winter 
Nelis,  Doyenne  du  Cornice,  Beurre 
Easter,  and  Beurre  Clalrgeau  Varieties 
of  Pears  Grown  in  Oregon, 
Washington,  and  California;  Fresh 
Bartlett  Pears  Grown  In  Oregon  and 
Washington;  Expenses  and  Rates  of 
Assessnrients 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rules. 

SUMMARY:  These  actions  authorize 
expenses  and  rates  of  assessment  for 
the  1980-81  fiscal  year,  to  be  collected 
from  handlers  to  support  activities  of  the 
committees  which  locally  administer  the 
Federal  marketing  orders  covering 
Oregon,  Washington,  and  California 
winter  pears,  and  Bartlett  pears  grown 
in  Oregon  and  Washington. 
DATES:  Effective  July  1, 1980,  through 
June  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McCaha.  Chief,  Fruit  Branch, 
F&V,  AMS.  USDA,  Washington,  D.C. 
20250,  telephone  202^147-5975.  The  Final 
Impact  Statements  relative  to  these  final 
rules  are  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  These 
final  actions  have  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
have  been  classifed  "not  significant". 
These  final  rules  are  issued  under 
Marketing  Order  Nos.  927,  as  amended, 
and  931  (7  CFR  Parts  927  and  931), 
respectively  regulating  the  handling  of 
Beurre  D'Anjou,  Beurre  Bosc.  Winter 
Nelis,  Doyenne  du  Cornice,  Beurre 
Easter,  and  Beurre  Clairgeau  varieties  of 
pears  grown  in  Oregon,  Washington, 
and  California,  and  Bartlett  pears  grown 
in  Oregon  and  Washington.  These 
marketing  orders  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
These  actions  are  based  upon 
recommendations  and  information 
submitted  by  the  Control  Committee  and 
the  Northwest  Fresh  Bartlett  Pear 
Marketing  Committee,  and  other 
available  information.  It  is  found  that 
the  expenses  and  rates  of  assessment, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

These  actions  were  recommended  at 
public  meetings  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  these  final  rules  are  based  and 
when  the  action  must  be  taken  to 
warrant  a  60-day  comment  period  as 
recommended  in  E.0. 12044,  and  it  is 


impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  These  orders  require  that 
the  rates  of  assessment  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
fruit  handled  from  the  beginning  of  such 
year  which  begin  July  1, 1980.  To  enable 
the  committees  to  meet  fiscal 
obligations  which  are  now  accruing, 
approval  of  the  expenses  and 
assessment  rates  is  necessary  without 
delay.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Therefore,  new  §§  927.220  and  931.215 
are  added  to  read  as  follows:  (§§  927.220 
and  931.215  expire  June  30. 1981,  and 
will  not  be  published  in  the  annual  Code 
of  Federal  Regulations). 

Marketing  Order  927 

§  927.220    Expenses  and  rate  of 
assessment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Control 
Committee  during  the  period  July  1, 1980, 
through  June  30, 1981,  will  amount  to 
$139,262. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in 
accordance  with  §  927.41  is  fixed  at 
$0.0150  per  standard  western  pear  box 
of  pears,  or  an  equivalent  quantity  of 
pears  in  other  containers  or  in  bulk. 

Marketing  Order  931 

§  93 1 .2 1 5    Expenses  and  rate  of 
assessment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Northwest 
Fresh  Bartlett  Pear  Marketing 
Committee  during  the  period  July  1, 1980, 
through  June  30, 1981,  will  amount  to 
$30,786. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in 
accordance  with  §  931.41  is  fixed  at 
$0.01  per  standard  western  pear  box  of 
pears,  or  an  equivalent  quantity  of  pears 
in  other  containers  or  in  bulk. 

(Sec.  1.19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  November  5, 1980. 

D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Due.  80-35(r:i  Filid  11-7-80:  8:45  ani| 
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Rural  Electrlcation  Administration 

7  CFR  Part  1701 

Public  Information,  Appendix  A— REA 
Bulletins;  Acceptance  Tests  for  Stored 
Program,  Processor— Controlled 
Digital  Central  Offices 

agency:  Rural  Electrification 
Administration.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  REA  hereby  amends 
Appendix  A — REA  Bulletins  to  provide 
for  the  addition  of  Appendix  VII, 
"Acceptance  Tests  for  Stored  Program, 
Processor-Controlled  Digital  Central 
Offices."  to  REA  Bulletin  384-2.  With 
the  introduction  of  digital  switching 
equipment  it  becomes  necessary  to 
furnish  acceptance  test  procedures  for 
that  type  of  equipment.  Other 
appendices  of  Bulletin  384-2  cover 
acceptance  test  procedures  for  step-by- 
step  switching  equipment. 

EFFECTIVE  DATE:  October  30. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maynard  S.  Knapp,  Chief,  Central  Office 
Equipment  Branch,  Telecommunications 
Engineering  and  Standards  Division. 
Rural  Electrification  Administration, 
Room  1334-S.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
telephone  (202)  447-5773.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  REA 

regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act  as  amended  (7 
U.S.C.  901  et  seq.).  This  program  is  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.851 — Rural  Telephone 
Loans  and  Loan  Guarantees. 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations," 
and  has  been  classified  "not 
significant." 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
June  6. 1980.  Volume  45,  Number  111,  45 
FR  38064.  However,  no  public  comments 
were  received  in  response  to  the  notice. 

Dated:  October  30,  1980. 
Robert  W.  Feragen, 

A  dministrator. 

|KR  Doc  80-.1498e  Piled  11-7-flO;  8:45  mn| 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Braniff  Airways,  Inc. 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 

ACTION:  Final  rule. 

summary:  This  is  an  amendment  to  the 
regulations  of  the  Immigration  and 
Naturalization  Service  to  add  a  carrier 
to  the  list  of  transportation  lines  which 
have  entered  into  agreement  with  the 
Commissioner  of  Immigration  and 
Naturalization  to  guarantee  the 
preinspection  of  their  passengers  and 
crews  at  places  outside  the  United 
States.  This  amendment  is  necessary 
because  transportation  lines  which  have 
signed  such  agreements  are  published  in 
the  Service's  regulations. 

EFFECTIVE  DATE:  October  21, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  J.  Kieszkiel.  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street,  N.W., 
Washington,  DC  20536.  Telephone:  (202) 
633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.4  is  published 
pursuant  to  section  552  of  Title  5  of  the 
United  States  Code  (80  Stat.  383),  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561)  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103),  28  CFR 
0.105(b)  and  8  CFR  2.1.  Compliance  with 
the  provisions  of  section  553  of  Title  5  of 
the  United  States  Code  as  to  notice  of 
proposed  rulemaking  and  delayed 
effective  date  is  unnecessary  because 
the  amendment  contained  in  this  order 
adds  a  transportation  line  to  the  listing 
and  is  editorial  in  nature. 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service  entered  into 
an  agreement  with  the  following  named 
carrier  on  the  date  indicated  to 
guarantee  the  preinspection  of  its 
passengers  and  crew  at  a  place  outside 
of  the  United  States  under  section  238(b) 
of  the  Immigration  and  Nationality  Act 
and  8  CFR  Part  238: 

Braniff  Airways,  Inc.  Effective  date: 
October  21, 1980. 

Accordingly,  Chapter  I  of  Tide  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§  238.4    lAntended] 

§  238.4    Preinspection  outside  the 
United  States,  the  listing  of 
transportation  lines  preinspected  at 
Montreal  and  at  Toronto  are  amended 
by  adding  in  alphabetical  sequence 
"Braniff  Airways,  Inc."  under  both 
headings. 

(Sees.  103,  238(d):  (8  U.S.C.  1103. 1228(b)) 

Dated:  November  4, 1980. 
David  Crosland, 

Acting  Cowmissioner  of  Immigration  and 
Naturalization. 

|FR  Doc  80-34915  Filed  tl-7-aa  8:45  am) 
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8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Guyana  Airways  Corporation 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulation  of  the  Immigration  and 
Naturalization  Service  adds  a  carrier  to 
the  list  of  transportation  lines  which 
have  entered  into  agreement  with  the 
Commissioner  of  Immigration  and 
Naturalization  to  guarantee  the  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries.  This  amendment  is 
necessary  because  transportation  lines 
which  have  signed  such  agreements  are 
published  in  the  Service's  regulations. 
EFFECTIVE  DATE:  October  27, 1980. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
Stanley  J.  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street  N.W., 
Washington,  DC  20536,  Telephone:  (202) 
633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.3  is  published 
pursuant  to  section  552  of  Title  5  of  the 
United  States  Code  [80  Stat.  383),  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561],  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103),  28  CFR 
0.105(b),  and  8  CFR  2.1.  Compliance  with 
the  provisions  of  section  553  of  Title  5  of 
the  United  States  Code  as  to  notice  of 
proposed  rulemaking  and  delayed 
effective  date  is  unnecessary  because 
the  amendment  contained  in  this  order 
adds  a  transportation  line  to  the  listing 
and  is  editorial  in  nature. 

The  Commissioner  of  Immigration  and 
Naturalization  Service  entered  into 
agreement  with  the  following  named 
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e  date  indicated  to  gurantee 
through  the  United  States  of 
im  nediate  and  continuous 
desti  ned  to  foreign  countries 
section  238(d)  of  the  Immigration 
lity  Act  and  8  CFR:  Guyana 


earner  on 

the  passage 

aliens  in 

transit 

under 

and  Nations 

Airways  Co-poration 

Effective  di  te:  October  27. 1980 


Accordinj  ly 
Code  of  Feciral 
as  follows: 


Chapter  I  of  Title  a  of  the 
Regulations  is  amended 


PART  238-<:ONTRACTS  WITH 
TRANSPORjTATION  UNES 

[Am»nded] 


§  238.3 

In  §  238.3 
continuous 
transportati(^n 
Signatory 
alphabetical 
Airways  Coiporation 


'Miens  in  immediate  and 
transit,  the  listing  of 
lines  in  paragraph  (b) 
is  amended  by  adding  in 
sequence,  "Guyana 


///  es 


(Sees.  103  and|238(d) 
1228(dJ] 

Dated:  November 

David  Crosian  1, 

Acting  Com  mi  tsioner 
Naturalizatior, 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviajlion  Administration 

14  CFR  Part  ^9 

(Docket  No.  80-NW-5O-AD,  Amdt  39-3971 J 

Airworthiness  Directives:  Hitler  UH- 
12D,  UH-12E  and  Bell  47G  Series 
Helicopter  as  Modified  by  Soloy 
Conversions,  Ltd.  STC  Nos.  SH177WE, 
SH178WE  anfl  SH657NW  Respectively 


agency:  Fede  ral 
Administration 
action:  Final 


Aviation 
(FAA).  DOT. 
rule. 


summary:  Th  s  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  that 
requires  a  on(  time  inspection  of  all 
Soloy  lower  ti  ansmission  oil  lubrication 
jets  for  propel  brazing  of  each  braze 
joint.  This  act  on  is  prompted  by  two 
reported  failu  es  of  oil  jet  assemblies, 
one  of  which  vas  a  complete  separation 
of  the  oil  jet  fiom  its  retaining  fitting. 
Such  a  failure  may  result  in  complete 
transmission  :  ailure  and  possible  loss  of 
the  aircraft. 

DATES:  Effect;  ife  Date:  November  20. 
1980.  Complia  ice:  25  hours  time  in- 
service  or  30  c  ays,  whichever  occurs 
first  after  the  i  iffective  date  of  this  AD. 
ADDRESSES:  T^e  SoIoy  Service  Bulletins 
specified  in  this  directive  may  be 


obtained  upon  request  to:  Soloy 
Conversions,  Ltd.,  Post  Office  Box  60, 
Chehalis,  Washington  98532.  This 
document  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  L  Cheney,  Propulsion  Branch, 
ANW-140S,  Seattle  Aircraft 
Certification  Area  Office,  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108, 
telephone  (206)  767-2520. 

SUPPLEMENTARY  INFORMATION:  Recently, 
an  operator  of  a  Hiller  UH-12  helicopter 
which  had  been  converted  to  turbine 
power  by  Soloy  Conversions,  Ltd, 
Supplemental  Type  Certificate  (STC) 
No.  SH177WE  or  SH178WE  aborted  a 
takeoff  when  he  observed  a  dramatic 
drop  of  transmission  oil  presure.  A 
subsequent  investigation  revealed  that 
one  lower  transmission  gearcase  oil  jet 
assembly  .had  separated  at  the  braze 
joint  between  the  protruding  oil  jet  and 
the  AN  fitting  that  mounts  the  assembly 
into  the  gearcase.  Upon  further 
investigation,  a  second  oil  jet  assembly 
was  discovered  where  the  jet  had 
become  loose  in  the  braze  joint.  A 
separated  oil  jet  may  result  in 
immediate  transmission  failure  due  to 
the  jet  becoming  caught  in  the 
transmission  gears,  or  in  eventual  upper 
or  lower  transmission  seizure  from 
overheating,  due  to  reduced  oil  flow  to 
the  remaining  jets. 

Examination  of  the  two  defective 
parts  disclosed  that  the  brazing  on  the 
affected  joint,  from  the  time  of 
manufacture,  was  either  omitted 
completely  or  found  to  be  inadequate. 
Bell  47G  series  helicopters  converted  by 
Soloy  STC  No.  SH657NW  are  also 
subject  to  this  condition  since  these  use 
the  same  oil  jets  as  the  Soloy  converted 
Hillers.  Since  this  situation  may  exist  in 
other  helicopters  of  the  same  type 
design,  an  Airworthiness  Directive  is 
being  issued  to  require  a  one  time  visual 
inspection  of  all  Soloy  lower 
transmission  oil  lubrication  jets  for  a 
complete  fillet  of  braze  material  around 
each  joint,  and  for  a  check  that  the  jet  is 
secure  in  the  base  of  the  oil  jet 
assembly.  This  AD  requires  that  any 
defective  jets  discovered  be  replaced 
before  further  flight. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Soloy  Conversions,  Ltd.:  Applies  to  Hiller 
UH-12D,  UH-12E  (including  4  place)  and 
Bell  47G  series  helicopters  certificated  in 
all  categories  which  have  been  converted 
to  turbine  power  under  Soloy 
Conversions,  Ltd.  Supplemental  Type 
Certificates  SH177WE,  SH178WE  and 
SH657NW  respectively. 
Compliance  required  within  25  hours  time 

in-service  or  30  days,  whichever  occurs  first 

after  the  effective  date  of  this  AD. 
To  prevent  failure  of  Soloy  transmission  oil 

lubrication  jets  which  may  result  in  complete 

transmission  failure  and  possible  loss  of  the 

aircraflr 

1.  Inspect  all  Soloy  transmission  oil 
lubrication  jets  in  accordance  with  the 
following  Soloy  Service  Bulletins: 

a.  Soloy /Hiller  UH-12D  and  UH-12E 
(including  4  place):  14-560  dated  October  20, 
1980,  or  later  FAA  Approved  revisions. 

b.  Soloy /Bell  470  series:  14-660  dated 
October  20, 1980,  or  later  FAA  Approved 
revisions. 

2.  Replace  defective  jets  before  further 
flight. 

Equivalent  methods  of  compliance  may  be 
used  when  approved  by  the  Chief,  Seattle 
Aircraft  Certification  Area  Office,  FAA 
Northwest  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Soloy  Conversions,  Ltd.,  Post 
Office  Box  60,  Chehalis,  Washington  98532. 
These  documents  may  also  be  examined  at 
FAA  Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 

This  amendment  becomes  effective 
November  20, 1980. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421. 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12004  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 

Issued  in  Seattle,  Wash.,  on  October  31, 
1980. 

Charles  R.  Foster. 

Director,  Northwest  Region. 

Note. — The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  )une 
19. 1967. 
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14  CFR  Part  39 

(Docket  No.  80-NW-47-AD.  Amdt.  39-3970] 

Airworthiness  Directives:  Boeing 
Model  737  Series  Airplanes  Equipped 
with  Auxiliary  Body  Fuel  Tanks 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  FAA  Airworthiness  Directive 
(AD)  80-02-02  (Amdt.  39-3660;  January 
10. 1980,  45  FR  2008)  requires  a  recurring 
pressure  and  air  flow  test  of  the  Boeing 
Model  737  auxiliary  body  fuel  tank 
refuel  and  vent  system  shrouds.  The  AD 
was  amended  by  Amdt.  39-3863,  July  31, 
1980,  45  FR  50722  to  relieve  operators  of 
those  test  requirements  by  allowing  the 
installation  of  newly  designed  refuel 
and  vent  line  shrouds.  This  amendment 
adds  to  the  amended  listing  of  shrouds 
and  corrects  an  error  in  the  earlier  list. 

DATES:  Effective  date  November  20, 

1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  J.  M.  Walker,  Propulsion  Section, 
ANW-214,  Engineering  and 
Manufacturing  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108,  telephone  (206)  767- 
2520. 

SUPPLEMENTARY  INFORMATION:  The  list 
of  original  design  part  number  shrouds 
and  corresponding  final  design  shrouds 
presented  in  Amdt.  39-3863,  AD  80-02- 
02  has  been  determined  not  to  be 
complete.  The  airplane  manufacturer 
has  found  that  additional  old  design 
shrouds  were  installed  on  some  early 
airplanes  and  these  shrouds  were  not 
listed  in  the  above  mentioned 
amendment.  In  addition,  an  error  in  the 
737  shroud  list  was  found. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden,  it  is  found  that  notice  and  public 
procedures  hereon  are  unnecessary,  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  Airworthiness 
Directive  80-02-02  (Amdt.  39-3660, 
January  10, 1980,  45  FR  2008;  as 
amended  by  Admt.  39-3863,  July  31. 
1980,  45  FR  50722)  as  follows: 

1.  Add  to  Paragraph  D  the  following 
list  of  shrouds: 


Original  design 
part  numbers 


Intenni  design  part 

nufnbers 


Fmal  design  part 
numbers 


10-61707-3 

10-61707-65 

10-61707-651 

10-61707-4 

10-61707-66 

10-61707-652 

10-61707-5 

10-61707-67 

10-61707-671 

10-61707-6 

10-61707-68 

10-61707-681 

10-61707-7 

10-61707-69 

10-61707-691 

2.  Correct  in  Paragraph  D  part  number 
listed  as  10-61707-711  (Final  Design)  to 
read  instead:  10-61707-40  (Original 
Design;  10-61707-70  (Interim  Design); 
and  10-61707-701  (Final  Design) 

This  amendment  becomes  effective' 
November  20. 1980. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.  1354(a),  1421, 
1423),  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979) 

Issued  in  Seattle,  Wash.,  on  October  31, 
1980. 

Charles  R.  Foster. 
Director,  Nort/iwest  Region. 

(FR  Doc.  80-34938  Filed  11-7-80:  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  80-NW-46-AD;  Amdt  39-3969] 

Airworthiness  Directives:  Boeing 
Model  727  Series  Airplanes  Equipped 
with  Auxiliary  Body  Fuel  Tanks 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  Rule. 

SUMMARY:  FAA  Airworthiness  Directive 
(AD)  80-02-01  (Amdt.  39-3659:  January 
10. 1980.  45  FR  2007)  requires  a  recurring 
pressure  and  air  flow  test  of  the  Boeing 
Model  727  auxiliary  body  fuel  tank 
refuel  and  vent  system  shrouds.  The  AD 
was  amended  by  Amdt.  39-3864,  July  31, 
1980,  45  FR  50722  to  relieve  operators  of 
those  test  requirements  by  allowing  the 
installation  of  newly  designed  refuel 
and  vent  line  shrouds.  This  amendment 
adds  to  the  amended  listing  of  shrouds 
and  corrects  an  error  in  the  earlier  list. 

DATES:  Effective  date  November  20, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  J.  M.  Walker.  Propulsion  Section. 
ANW-214.  Engineering  and 
Manufacturing  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
.Washington  98108,  telephone  (206)  767- 
2520. 


SUPPLEMENTARY  INFORMATION:  The  list 
of  original  design  part  number  shrouds 
and  corresponding  fmal  design  shrouds 
presented  in  Amdt.  39-3864,  AD  80-02- 
01,  has  been  determined  not  to  be 
complete.  The  airplane  manufacturer 
has  found  that  additional  old  design 
shrouds  were  installed  on  some  early 
airplanes  and  these  shrouds  were  not 
listed  in  the  above  mentioned 
amendment.  In  addition,  an  error  in  the 
727  shroud  list  was  found. 

Since  this  Amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden,  it  is  found  that  notice  and  public 
procedures  hereon  are  uiuiecessary.  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  further  amending  Airworthiness 
Directive  80-02-01  (Amdt.  39-3659. 
January  10. 1980.  45  FR  2007.  as 
amended  by  Amdt.  39-3864,  July  31, 
1980,  45  FR  50722)  as  follows: 

1.  Add  to  Paragraph  D,  the  following 
list  of  shrouds: 


Original  design 

Interim  design  part 

Fmal  design  pvt 

part  numbers 

numbers 

numbers 

10-61707-8 

10-61707-49 

10-61707-491 

-9 

-50 

-601 

-10 

-61 

-611 

-11 

St 

•621 

-12 

-sa 

-631 

-13 

-64 

-641 

-14 

-SS 

-561 

-IS 

-66 

-561 

-16 

-57 

-671 

-17 

-se 

-661 

-18 

-59 

-691 

2.  Correct  in  Paragraph  D,  part 
number  listed  as  10-61707-40  (Original 
Design):  10-61707-70  (Interim  Design); 
and  10-61707-701  (Final  Design)  to  read 
instead:  10-61707-41  (Original  Design); 
10-61707-71  (Interim  Design);  and  10- 
61707-711  (Final  Design). 

This  amendment  becomes  effective 
November  20, 1980. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423):  sec.  6(c],  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  120-4  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 


74468 


Federal  Register  /  Vol.  45.  No.  219  /  Monday.  November  10.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45,  No.  219  /  Monday.  November  10.  1980  /  Rules  and  Regulations       74469 


Issues  in  Rattle,  Wash.,  on  October  31, 
1980. 

Charles  R.  Fbster, 

Director.  No  ihi 
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14  CFR  Pait  39 

[Docket  No. I80-CE-38-AD;  Amdt  39-3968 J 

Beech  Mo<^l  A36TC  Airplanes; 
Airworttiin*ss  Directives 
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affected  by  this  AD  by  letter  dated 
October  1, 1980.  The  AD  became 
effective  as  to  those  individuals  upon 
receipt  of  that  letter  and  is  identified  as 
AD  80-21-02.  Since  this  unsafe 
condition  described  herein  may  still 
exist  on  certain  other  serial  numbers  of 
Beech  Model  A36TC  airplanes,  the  AD 
is  being  published  in  the  Federal 
Register  as  an  amendment  to  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  39)  to  make  it  effective  to  all 
persons  who  did  not  receive  the  letter 
notification.  This  AD,  which  is 
applicable  to  Beech  Model  A36TC 
(Serial  Numbers  EA-1  through  EA-146) 
airplanes,  requires,  prior  to  further  flight, 
installation  of  a  drain  hose  on  the  idle 
fuel  adjustment  screw  boss  on  the  fuel 
metering  assembly.  This  action  will 
drain  any  fuel  which  may  leak  from  the 
boss  clear  of  the  airplane  so  that  it  will 
not  impinge  on  hot  exhaust  system  parts 
and  cause  an  in-flight  fire. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Beech:  Applies  to  Model  A36TC  (Serial 
Numbers  Ej\-1  through  EA-146) 
airplanes: 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  prevent  the  possibility  of  a  fuel  leak 
which  could  result  in  an  engine  compartment 
fire,  accomplish  the  following: 

(A)  Prior  to  further  flight: 

1.  Install  a  drain  hose  over  the  idle  fuel 
adjustment  screw  boss  on  the  fuel  metering 
assembly  located  on  the  rear  of  the  throttle 
body  on  the  left  rear  side  of  the  engine,  and 
clamp  the  hose  to  the  housing.  (Use  a  Part 
Number  AN737  clamp  and  a  one-half  inch 
inside  diameter  Gates  Part  Number  6B  or 
3219C  or  Aeroquip  Part  Number  303  or 
Stratoflex  Part  Number  111  hose  or  any 
equivalent  hose  which  meets  the 
requirements  of  MII^H-8794.) 

2.  Route  the  hose  to  the  right  hand  cowl 
flap  opening  and  insure  maximum  clearance 
between  the  hose  and  the  turbocharger/ 
exhaust  system. 

3.  Support  the  hose  where  necessary  to 
prevent  rubbing  or  chafing. 

4.  Cut  the  drain  hose  flush  with  the 
crankcase  vent  tube. 

(B)  Any  equivalent  method  of  compliance 
with  this  Airworthiness  Directive  must  be 
approved  by  the  Chief.  Aircraft  Certification 
Program,  Federal  Aviation  Administration, 
Room  238,  Terminal  Building  No.  2299.  Mid- 
Continent  Airport,  Wichita.  Kansas  67209. 

This  amendment  becomes  effective  on 
November  17,  1980,  to  all  persons  except 
those  to  whom  it  has  already  been  made 


effective  by  letter  from  the  FAA  dated 
October  1. 1980.  and  is  identified  as  AD  80- 
21-02. 

(Sees.  313(a],  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended.  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  sec.  11.89  of  the 
Federal  Aviation  Regulations  (14  CFR  sec. 
11.89)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA,  Office  of  the  Regional  Counsel,  Room 
1558,  Central  Region.  601  East  12th  Street. 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
October  30.  1980. 
Paul  J.  Baker. 

Director,  Central  Region. 

[KR  Doc.  80-34942  Filed  n-7-80:  8:45  dm) 
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14  CFR  Part  71 

(Airspace  Docket  No.  80-WE-15] 

Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  rule  alters  a  portion  of 
the  Placerville,  California  700-foot 
transition  area.  This  action  redescribes 
the  controlled  airspace  required  to 
protect  instrument  flight  operations  at 
the  Placerville  Airport, 
EFFECTIVE  DATE:  December  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261;  telephone:  (213)  536- 
6182. 

SUPPLEMENTARY  INFORMATION: 

History 

On  September  8, 1980.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area  for 
Placerville,  California  (45  FR  59174). 
Redesignation  of  this  transition  area  will 
provide  controlled  airspace  for 
protection  of  instrument  operations  at 
the  Placerville  Airport.  Interested 
persons  were  invited  to  participate  in 
the  rulemaking  proceeding  by  submitting 
comments  on  the  propsal  to  the  FAA.  No 
comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 


same  as  that  proposed  in  the  notice. 
Section  71.181  was  republished  in  the 
Federal  Register  on  January  2. 1980  (45 
FR  445). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  alters  the  transition  area  at 
Placerville.'Califomia.  This  transition 
area  provides  protection  for  instrument 
operations  authorized  for  the  Placerville 
Airport.  This  amendment  increases  air 
traffic  safety  and  improves  flow  control 
procedures. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  G.m.t..  December  25, 1980. 
as  follows: 

§  71.181    Placerville,  California  [Amended] 

Delete  the  period  following 
*  *  *  "southwest  of  the  VOR"  and  add 
"and  within  four  miles  each  side  of  the 
Hangtown  VOR  197°  radial  extending 
from  four  mile  radius  area  to  eleven 
miles  south  of  the  VOR." 

(Sees.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1354(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C, 
1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Los  Angeles,  Calif.,  on  October 
21. 1980. 

John  D.  Mattson, 
Director,  Western  Region. 

IFR  Doc.  80-34945  Filed  11-7-80:  8:45  Am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
(Docket  No.  C-30421 

Bendix  Corp.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 


unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a  • 
Southfield,  Mich.,  industrial  firm 
engaged  in  four  major  business 
segments:  Automotive,  aerospace- 
electronics,  forestry  and  industrial- 
energy,  to  divest  itself  of  the  Warney  & 
Swasey  Rotating  Toolholder  Business 
and  the  Bendix  Crush-Form  Grinder 
Business  within  one  year  of  the  effective 
date  of  the  order  to  a  Commission- 
approved  firm.  Further,  the  order 
requires  Bendix  to  maintain  the 
businesses  as  viable  business  entities, 
and  prohibits  any  diminishing  of  their 
value  prior  to  their  divestiture.  The 
order  also  places  a  ten-year  ban  on  the 
purchase  of  any  concerns  engaged  in  the 
rotating  toolholder  market  or  in  the 
external  cylindrical  grinding  machine 
market  without  prior  Commission 
approval. 

DATES:  Complaint  and  Order  issued 
September  23, 1980.' 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C,  E.  Perry  Johnson,  Washington, 
D.C,  20580.  (202)  523-3601. 

SUPPLEMENTARY  INFORMATION:  On 

Tuesday,  July  15. 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
47438.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The 
Bendix  Corporation,  a  corporation,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Acquiring  Corporate  Stock  or  Assets: 
§  13.5  Acquiring  corporate  stock  or    " 
assets;  13.5-20,  Federal  Trade 
Commission  Act. 

(Sec.  6.  Stat.  721;  (15  U.S.C.  46).  Interpret  or 
apply  sec.  5.  38  Stat.  719,  as  amended;  sec.  7. 
38  Stat.  731.  as  amended;  (15  U.S.C.  45. 18)) 

Carol  M.  Thomas, 

Secretary. 

|FR  DoL.  80-34923  Filed  11-7-80;  8:45  am] 
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'  Copies  of  the  Compluint  and  the  Decision  and 
Order  Tiled  with  the  original  document. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
19  CFR  Part  355 

Quota  Cheese  Subsidy  Determinatioris 

AGENCY:  International  Trade 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  add  a  new 
Subpart  D  concerning  the  determination 
by  the  Secretary  of  Commerce  of  the 
existence  and  amount  of  quota  cheese 
subsidies,  under  the  authority  of  section 
702  of  the  Trade  Agreements  Act  of  1979 
and  Reorganization  Plan  No.  3  of  1979. 

EFFECTIVE  DATE:  November  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Seely,  Office  of  the  General 
Counsel,  Department  of  Commerce, 
Washington,  D.C.  20230:  202-377-3295. 
SUPPLEMENTARY  INFORMATION:  Section 
702  of  the  Trade  Agreements  of  1979  (19 
U.S.C.  1202)  ("the  Trade  Agreements 
Act")  requires  the  President  to  prohibit 
in  whole  or  in  part  the  entry  of  or  to 
impose  a  fee  on  importations  of  quota 
cheese  (as  defined  in  section  701  of  the 
Trade  Agreements  Act,  19  U.S.C.  1202) 
with  respect  to  which  (1)  the  Secretary 
of  Commerce  determines  that  a  foreign 
government  has  been  providing 
subsidies  and  (2)  the  Secretary  of 
Agriculture  determines  there  have  been 
sales  at  wholesale,  duty-paid  prices 
below  the  domestic  wholesale  price  of 
similar  cheese  produced  in  the  United 
States,  provided  the  price  undercutting 
is  not  eliminated  within  15  days  after 
the  U.S.  Trade  Representative  notifies 
the  foreign  government  of  these 
determinations.  Any  import  fee  imposed 
by  the  President  pursuant  to  section  702 
of  the  Trade  Agreements  Act  is  limited 
to  an  amount,  not  to  exceed  the  amount 
of  the  subsidy,  necessary  to  ensure  that 
the  duty-paid  wholesale  price  of  the 
import  will  not  be  less  than  the  domestic 
wholesale  market  price  of  similar 
articles  produced  in  the  United  States. 

Background 

The  Department  of  the  Treasury 
published  a  proposed  rule  and  request 
for  comments  on  this  regulation 
concerning  quota  cheese  subsidy 
determinations  as  19  CFR  Subpart  E 
(§§  155.60-153.64)  on  October  3, 1979  (44 
FR  57057).  Effective  January  2. 1980.  the 
responsibilities  of  the  Treasury 
Department  under  section  702  of  the 
Trade  Agreements  Act  were  transferred 
to  the  Department  of  Commerce, 
pursuant  to  Reorganization  Plan  No.  3  of 
1979  (44  FR  69273,  December  3. 1979) 
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and  Executijve  Order  No.  12188  (45  FR 
989,  Januarj  4, 1980). 

The  Department  of  Commerce 
published  ir  45  FR  4932,  January  22, 
1980,  a  final  rule  effective  January  22, 
1980,  which  announced  regulations 
concerning  countervailing  duties  and 
gave  notice  of  its  decision  to  defer 
publication  sf  final  regulations 
concerning  i  he  determination  of  I 

subsidies  or  quota  cheese.  The 
Department  invited  additional  public 
comment  on  the  Treasury  Department's 
proposal  of  Dctober  3, 1979  concerning 
quota  chees;. 

The  Department  has  considered  all 
comments  n  ceived  and  has 
incorporatec  some  of  them  into  this  final 
rule.  Subpart  D.  We  adopted  a 
suggestion  to  delete  the  requirement 
contained  in  §  153.63  of  the  proposed 
regulations  l^at  complaints  of  price 
undercutting  be  filed  with  the 
"administering  authority",  which  is 
Department  af  Commerce  after  January 
2, 1980,  as  w;ll  as  with  the  Department 
of  AgricultuiE.  The  statutory  language 
and  legislative  history  supported  the 
change. 

In  additioi ,  the  Department  adopted  a 
suggestion  tc  simplify  the  content  of  the 
petition,  described  in  S  355,48(b)  of  the 
final  rule.  The  comparable  section  of  the 
Treasury  Department's  proposed  rule, 
§  155.62(b)  ontained  requirements 
considered  unnecessary  and 
burdensome  to  petitioner.  For  the  same 
reason,  we  reduced  the  required  numbeY 
of  copies  of  the  petition  from  10  to  5. 

Rather  than  require  determination  and 
publication  cf  only  the  net  subsidy,  as 
defined  in  se  :tion  771(b)  of  the  Tariff 
Act  of  1930  as  amended  (19  U.S.C.  1677) 
("the  Tariff /iCt"),  the  final  rule  requires 
determinatio  i  of  both  the  net  and  the 
gross  subsid; ',  as  defined  in  section 
771(5)  of  the  Tariff  Act.  This  requirement 
is  intended  t(i  provide  the  Department  of 
Agriculture  vrith  as  much  relevant 
information  is  possible  on  which  it  can 
base  its  dete  mination  of  price 
undercutting  by  subsidized  imports, 
pursuant  to  section  702(b)  of  the  Trade 
Agreements  Act. 

Drafting  Info  'motion  \ 
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Final  Regulations 

Accordingly,  Title  19,  Part  355  of  the 
Code  of  Federal  Regulations,  as 
effective  January  22, 1980  (45  FR  4932),  is 
amended  as  follows  by  adding  a  new 
Subpart  D. 

Dated:  November  3. 1980. 

|ohn  D.  Greenwald, 

Deputy  Assistant  Secretary  (Import 
Administration). 

Subpart  D— Quota  Cheese  Subsidy 
Determinations 

§  355.45    Scope. 

This  subpart  sets  forth  procedures  and 
rules  by  which  the  Department 
determines  the  existence  and  amount  of 
subsidies  with  respect  to  quota  cheese, 
and  publishes  these  determinations, 
under  section  702  of  the  Trade 
Agreements  Act  of  1979.  Pub.  L.  96-39 
(July  26. 1979),  93  Stat.  144,  269 
(hereinafter  referred  to  as  "the  Trade 
Agreements  Act"). 

§355.46    "Subsidy"  Denned. 

For  the  purpose  of  this  subpart,  the 
term  "subsidy"  means  both  "subsidy" 
and  "net  subsidy"  as  defined  in  sections 
771(5)  and  771(6)  of  the  Tariff  Act  of 
1930,  as  amended. 

§  355.47    Annual  list  and  quarterly  update. 

(a)  Armual  List.  Not  later  than  January 
1  of  each  year,  the  Department,  in 
consultation  with  the  Secretary  of 
Agriculture,  shall  determine  on  the  basis 
of  the  best  information  then  available 
whether  any  foreign  government  is 
providing  a  subsidy  as  defined  in 
section  355.46,  with  respect  to  any 
article  of  quota  cheese,  as  defined  in 
section  701(c)(1)  of  the  Trade 
Agreements  Act,  and  shall  publish  in  the 
Federal  Register  a  list  of  the  type  and 
amount  of  each  such  subsidy.  In  amiual 
lists  published  on  and  after  January  1, 
1981  the  Department  shall  incorporate 
the  changes  and  additional  subsidies 
determined  for  the  preceding  calendar 
year  under  paragraph  (b)  of  section 
355.48  and  paragraph  (b)  of  this  section. 

(b)  Quarterly  update.  Not  later  than 
April  1,  July  1,  and  October  1  of  each 
year,  the  Department,  in  consultation 
with  the  Secretary  of  Agriculture,  shall 
determine  on  the  basis  of  the  best 
information  then  available  whether 
there  have  been  any  changes  in  the  type 
or  amount  of  any  subsidy  included  in 
the  subsidy  included  in  the  latest  annual 
list  published  under  paragraph  (a)  of  this 
section  and  whether  any  subsidy  not 
included  in  such  list  is  being  provided 
by  a  foreign  government,  and  shall 
publish  in  the  Federal  Register 


determinations  with  respect  to  any  such 
changes  and  additional  subsidies. 

§  355.48    Determinations  upon  request. 

(a)  Request  for  determination.  Any 
person,  including  the  Secretary  of 
Agriculture,  who  has  reason  to  believe 
there  have  been  changes  in  the  type  or 
amount  of  any  subsidy  included  in  the 
current  annual  list  (as  modified  by  the 
latest  quarterly  update,  if  any)  or  that  a 
subsidy  not  included  in  such  list  (as 
updated)  is  being  provided  by  a  foreign 
government,  may  file  a  petition  to 
request  the  Department  to  determine 
whether  there  are  any  changed  or 
additional  subsidies. 

(b)  Contents  of  petition.  Any  petition 
requesting  a  determination  under 
paragraph  (a)  of  this  section  shall  be 
filed  with  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce.  14th  St. 
&  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Such  petition 
shall  allege  either  a  change  in  the  type 
or  amount  of  any  subsidy  included  in 
the  latest  armual  list  (as  updated)  or  an 
additional  subsidy  provided  by  a  foreign 
government  not  included  in  such  list  (as 
updated),  and  shall  contain  or  be 
accompanied  by.  information 
reasonably  available  to  the  petitioner  in 
substantially  the  following  form: 

(1)  The  name  and  address  of  the 
petitioner; 

(2)  The  article  of  quota  cheese 
allegedly  benefitting  from  the  changed 
or  additional  subsidy; 

(3)  The  country  of  origin  of  such 
article  of  quota  cheese,  and 

(4)  All  pertinent  facts  with  regard  to 
the  alleged  changed  or  additional 
subsidy  including,  if  known,  the 
statutory  or  other  authority  under  which 
it  is  provided,  the  manner  in  which  it  is 
paid,  and  the  value  of  such  subsidy 
when  received  and  used  by  producers  or 
sellers  of  the  article. 

The  petition  and,  to  the  extent  feasible, 
all  supporting  information  shall  be 
submitted  on  letter-size  paper,  double 
space  typewritten  or  printed,  in  5  copies. 
Unless  such  requirement  is  waived  in 
individual  cases,  foreign  language 
submissions  must  be  accompanied  by  an 
English  language  translation. 

(c)  Determination.  Not  later  than  3fl 
days  after  receiving  an  acceptable 
request,  the  Department  shall, 

(1)  In  consultation  with  the  Secretary 
of  Agriculture,  determine  on  the  basis  of 
the  best  information  then  available 
whether  there  have  been  any  changes  in 
the  type  or  amount  of  any  subsidy 
included  in  the  latest  annual  list  (as 
modified  by  any  quarterly  update)  or 
whether  any  subsidy  not  included  in 
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such  list  (as  updated)  is  being  provided 
by  a  foreign  government; 

(2)  Notify  the  Secretary  of  Agriculture 
and  the  person  making  the  request  of 
such  determination;  and 

(3)  Publish  in  the  Federal  Register 
notice  of  any  such  changed  or  additional 
subsidies. 

Any  determination  under  this  section 
shall  be  in  addition  to  the  annual  list 
and  quarterly  determinations  under 
section  355.46. 

§  355.49    Complaints  of  price-undercutting 
by  subsidized  imports. 

Upon  receipt  of  a  complaint  filed  with 
the  Secretary  of  Agriculture  under 
section  702(b)  of  the  Trade  Agreements 
Act  concerning  price-undercutting  by 
subsidized  imports,  the  Department 
shall  promptly  determine  as  provided  in 
section  355.48(c)  whether  or  not  the 
alleged  subsidies  are  included  in  or 
should  be  added  to  the  current  annual 
list  under  section  355.47(a)  (as  updated). 

The  Department  of  Agriculture 
regulations  concerning  complaints  of 
price-undercutting  by  subsidized 
imports  of  quota  cheese  are  published  in 
7  CFR  Part  6. 

§  355.50    Access  to  Information. 

The  procedures  concerning  access  to, 
and  confidential  treatment  of, 
information  contained  in  Subpart  B  of 
this  part,  shall  apply  to  information 
submitted  in  connection  with  this 
subpart. 

.  |KR  Uiic  80-34920  Rled  11-7-80:  B:45  dm| 
BILLING  CODE  3510-25-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Part  250 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

AGENCY:  Geological  Survey,  Department 
of  the  Interior. 
ACTION:  Final  Rule. 

SUIMMARY:  The  Geological  Survey  is 
revising  its  regulations  in  §  250.18  on 
Rights  of  use  and  easement,  and  is  also 
adding  a  new  regulation  on  pipeline 
approval.  These  changes  are  the  result 
of  a  Memorandum  of  Understanding 
between  the  Bureau  of  Land 
Management  and  the  Geological  Survey 
which  more  definitely  defines  the  roles 
of  each  agency  with  respect  to  pipeline 
approval  on  the  Outer  Continental  Shelf. 

EFFECTIVE  DATE:  The  effective  date  of 
these  changes  is  November  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Prehoda,  Branch  of  Offshore 


Field  Operations,  Conservation  Division, 
U.S.  Geological  Survey,  Mail  Stop  640, 
Reston,  Virginia  22092.  (703)  860-7571. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Land  Management  (BLM)  and 
USGS  on  August  23, 1980,  signed  a 
Memorandum  of  Understanding  (MOU) 
which  defined  and  realigned  the 
administrative  and  operational  roles  of 
each  Agency  as  they  relate  to  the 
approval  of  pipelines  on  the  Outer 
Continental  Shelf. 

Under  the  terms  of  the  MOU,  each 
Agency's  permitting  authority  is  split  as 
follows: 

USGS— The  USGS  will  issue  permits  for  OCS 
pipelines  that  are  wholly  contained  wUhin 
the  boundaries  of  a  single  lease,  the 
boundaries  of  unitized  leases,  or  the 
boundaries  of  contiguous  (not  cornering) 
leases  of  the  same  owner  or  operator. 

BLM— BLM  will  issue  permits  for  OCS 
pipelines  which  are  not  wholly  contained 
within  boundaries  of  a  single  lease,  the 
boundaries  of  unitized  leases,  or  the 
boundaries  of  contiguous  (not  cornering) 
leases  of  the  same  operator. 

Prior  to  the  signing  of  this  new  MOU, 
the  USGS-BLM  permitting  authorities 
were  split  along  somewhat  more 
complex  lines.  The  USGS,  in  addition  to 
permitting  leasehold  pipelines,  also 
granted  rights  of  use  and  easements  to 
construct  pipelines  that  could  also  go 
off-lease.  Under  certain  circumstances, 
these  off-lease  lines  could  also  fall 
under  BLM's  right-of-way  approval.  This 
division  of  permitting  authority  was  a 
source  of  confusion  which  triggered  the 
preparation  and  eventual  signing  of  the 
previously  mentioned  MOU. 

The  effect  of  the  MOU  as  far  aS  the 
USGS  is  concerned  is  to  generally  limit 
its  permitting  authority  to  lease  lines. 
Since  rights  of  use  and  easements  as 
they  relate  to  OCS  pipelines  are  no 
longer  applicable  to  the  USGS,  the 
regulations  must  be  revised  to  reflect 
this  fact. 

Environmental  Impact  and  Regulatory 
Analysis 

The  Department  of  the  Interior  has 
determined  that  the  revision  of  30  CFR 
250.18  and  the  addition  of  30£:FR  250.20 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and,  therefore, 
preparation  of  an  Environmental  Impact 
Statement  is  not  required.  The 
Department  has  also  determined  that 
this  Final  Rule  is  not  a  significant  action 
and  does  not  require  the  preparation  of 
a  regulatory  analysis  under  Executive 
Order  12044. 


Dated:  November  3, 1980. 


loan  M.  Davenport. 

Assistant  Secretary — Energy  and  Minerals. 

30  CFR  Part  250  as  it  appeared  in  the 
Federal  Register,  Vol.  44,  No.  209,  (  44  FR 
61886)  on  October  26, 1979,  is  amended 
as  follows: 

Section  250.18  is  amended  as  follows: 

A.  Paragraph  (b)  is  removed  in  its 
entirety. 

B.  Paragraph  (c)  is  redesignated  as 
paragraph  (b)  and  revised,  and 
paragraphs  (d)  and  (e)  are  redesignated 
as  paragraphs  (c)  and  (d)  respectively. 
New  paragraph  (b)  reads  as  follows: 

§  250.18    Rights  of  use  and  easement. 

*         *         «         *         * 

(b)  The  Director  may  approve  the 
design,  fabrication,  and  plan  of 
installation  of  all  platforms,  artificial 
islands,  and  installations,  and  other 
devices  permanently  or  temporarily 
attached  to  the  seabed  on  the  OCS  as  a 
condition  of  the  granting  of  a  right  of  use 
and  easement  under  paragraph  (a)  of 
this  section,  or  as  authorized  under  any 
lea?e  issued  or  maintained  under  the 
Act. 

*  *  «  •  * 

A  new  §  250.20,  is  added  as  follow: 

§  250.20    Pipeline  approval. 

The  director  shall  approve  the  design, 
fabrication,  and  the  plan  of  installation    . 
of  OCS  pipelines  that  are  wholly 
contained  within  the  boundaries  of  a 
single  lease,  the  boundaries  of  unitized 
leases,  or  the  boundaries  of  contiguous 
(not  cornering)  leases  of  the  same  owner 
or  operator. 

|KR  Doc  80-34982  Filed  11-7-80;  B4S  ami 
BILLING  COOe  4310-31-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  161 
|CGD78-041bl 

Puget  Sound  Vessel  Traffic  Service 
Correction 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  two 
typographical  errors,  caused  by  an  error 
in  a  previous  correction  document 
published  in  the  Federal  Register  on 
August  11, 1980,  at  45  FR  53135  relating 
to  Puget  Sound  Vessel  Traffic  Service. 
FOR  FURTHER  INFORMATION  CONTACr 
Mr.  Daniel  W.  Ziegfeld,  Office  of  Marine 
Environment  and  Systems  (G-WWM/ 
11),  Room  1104,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W., 
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Washington,  C  ,C.  20593.  (202)  426-1934. 
Norma!  office  lours  are  7  a.m.  to  5  p.m., 
Monday  throuj  h  Thursday. 

SUPPLEMENTAf  Y  INFORMATION:  Drafting 
information — The  principal  persons 
involved  in  drafting  this  document  are 
Mr.  Daniel  W.  ^iegfeld,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems,  a  id  LCDR  Jack  Orchard, 
Project  Counse  ,  Office  of  the  Chief 
Counsel. 

A  final  rule  vras  published  on  July  21, 
1980  at  45  FR  4i  1822,  which  amended  the 
vessel  traffic  s«  rvice  (VTS)  regulations 
in  Puget  Sound  The  final  rule  included 
descriptions  of  precautionary  areas 
(§  161.187)  and  separations  zones 
(§  161.183)  which  were  identified  by 
reference  to  bu  )ys  that  were  intended  to 
be  designated  consecutively  in 
alphabetical  or  ler  (i.e.,  SA,  SB,  SC  .  .  . 
etc.).  However,  one  buoy  (SF)  had  been 
permanently  re  noved,  thus  creating  a 
gap  in  the  consiicutive  designations. 
When  the  final  rule  was  published,  the 
buoys  had  not  I  een  redesignated  to  fill 
the  gap.  In  an  a  tempt  to  avoid 
confusion  to  th(  mariner,  the  Coast 
Guard,  on  Augist  11, 1980.  at  45  FR 
53135,  published  a  correction  document 
to  eliminate  thi    error.  Unfortunately, 
the  correction  c  ocument  only  corrected 
the  error  in  §  If  1.187,  entitled 
"precautionary  areas".  Section  161.183, 
entitled  "separi  tion  zones",  contained 
two  errors  whic  i  were  not  corrected.  In 
paragraph  161.1  }3(c)(8),  the  reference  to 
"SE  and  SG"  shauld  read  "SE  and  SF." 
Likewise,  in  paragraph  161.183(c)(9),  the 
reference  to  "S( '.  and  SG"  should  read 
"SFandSG". 

Accordingly,  he  Coast  Guard  is 
correcting  33  CI  R  161.183(c)(8)  and  (c)(9} 
to  read  as  follo\  /s: 

§  161.183    Separation  zones. 

»  *  * 

(c)  •  *  * 

(8)  Between  precautionary  area  "SE" 
and  "SF ". 


(i)  *  *  • 
(ii)  *  •  • 
(9)  Between  ; 
and  "SG '. 

(i)  *  '  * 
(ii)  *  *  * 


iCH 


(Sec.  2.  Pub.  L.  954»74 
1221  el  seq.):49 

W,  E.  Caldwell 

Rear  Admiral.  US 
of  Marine  Environ  vent 
Dated:  Novembfr 

IKR  Doc  8(V-351 13  Filed 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-2-FRL-1663-1I 

Air  Programs;  Revision  to  the  New 
York  State  Innpiementatlon  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  approve  conditionally  revisions  to  the 
New  York  State  Implementation  Plan 
which  address  attainment  of  national 
ambient  air  quality  standards  for  sulfur 
dioxide,  carbon  monoxide,  and  ozone  in 
areas  of  the  Niagara  Frontier  Air 
Quality  Control  Region  designated  as 
nonattainment  for  these  pollutants. 
These  revisions  were  prepared  by  the 
State  to  meet  the  requirements  of  Part  D, 
"Plan  Requirements  for  Nonattainment 
Areas,"  of  the  Clean  Air  Act,  as 
amended  in  1977. 

EFFECTIVE  DATE:  This  action  is  effective 
on  November  10, 1980. 
ADDRESSES:  Copies  of  the  SIP  revision 
submitted  by  New  York  State, 
supplementary  information,  and  public 
comments  are  available  for  inspection 
during  normal  business  hours  at  the 
following  addresses: 
Environmental  Protection  Agency 
Region  II 

Air  Programs  Branch,  Room  908 
26  Federal  Plaza 
New  York,  New  York  10278 
Environmental  Protection  Agency 
Public  Information  Reference  Unit 
401  M  Street,  S.W. 
Washington.  D.C.  20460 
The  Office  of  the  Federal  Register 
1100  L  Street,  N.W. 
Room  8401 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza, 
New  York,  New  York  10278,  (212)  264- 
2517. 
ecautionary  area  "SF"        supplementary  information: 

I.  Background 

A.  General  Discussion 

'     Pursuant  to  the  requirements  of 
Section  107(d)  of  the  Clean  Air  Act,  as 
amended  in  1977,  the  Environmental 
Protection  Agency  (EPA)  published  in 
the  Federal  Register,  on  March  3, 1978 
(43  FR  8962),  designations  of  the 
attainment  status  with  respect  to  each 
national  ambient  air  quality  standard 
for  every  area  within  the  State  of  New 
York.  These  designations  were  revised 


92  Stat.  1471.  (33  U.S.C. 
1.46(n)(4)) 


Coast  Guard,  Chief.  Office 
and  Systems. 
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on  January  25, 1979  (44  FR  5119).  A 
further  revision  to  the  designations,  with 
regard  to  the  ozone  standard,  was 
published  on  December  7, 1979  (44  FR 
70466);  this  revision,  however,  did  not 
modify  the  attainment  status 
designation  of  any  area  in  the  Niagara 
Frontier  area.  The  reader  is  referred  to 
the  January  25, 1979  notice  for  a  detailed 
description  of  the  geographic  areas 
covered  by  this  final  rulemaking  action. 
A  general  description  is  contained  in  the 
revisions  to  Section  52.1682, 
"Attainment  dates  for  national 
standards,"  promulgated  at  the  end  of 
this  notice. 

Part  D  of  the  Clean  Air  Act  requires 
that  for  each  area  designated  as  not 
meeting  a  national  ambient  air  quality 
standard,  a  State  Implementation  Plan 
(SIP)  revision  must  be  developed  by  the 
state  and  submitted  to  EPA  by  January 
1, 1979.  The  SIP  revision  must  provide 
for  attainment  of  the  contravened 
standard  by  December  31, 1982  or,  for 
certain  pollutants,  no  later  than 
December  31. 1987,  The' required 
contents  of  such  SIP  revisions  are 
described  in  Part  D  and,  more  generally.  ' 
in  Section  110(a)  of  the  Clean  Air  Act. 
EPA's  Guidance  for  implementation  of 
these  requirements  can  be  found  in 
Federal  Register  notices  published  on 
April  4,  1979  (44  FR  20372),  July  2, 1979 
(44  FR  38583),  August  28, 1979  (44  FR 
50371),  September  17, 1979  (44  FR  53761) 
and  November  23, 1979  (44  FR  67182), 

On  May  25, 1979,  the  Governor  of  the 
State  of  New  York  formally  adopted  a 
SIP  revision  intended  to  meet  these 
Clean  Air  Act  requirements  for  those 
portions  of  the  Niagara  Frontier 
designated  as  not  meeting  a  national 
ambient  air  quality  standard.  The 
document,  which  was  formally 
submitted  to  EPA  on  May  31, 1979,  is 
entitled  "New  York  State  Air  Quality 
Implementation  Plan,  Niagara  Frontier, 
Erie  and  Niagara  Counties,"  May  1979. 
Notice  of  EPA  receipt  of  the  proposed 
SIP  revision  was  announced  in  the 
Federal  Register  on  June  28, 1979  (44  FR 
37681).  In  addition,  on  May  23, 1979. 
November  13, 1979,  and  November  14, 
1979,  the  State  submitted  additional 
information  to  EPA  for  inclusion  in  the 
proposed  SIP  revision. 

On  April  29, 1980,  EPA  published  in 
the  Federal  Register,  at  45  FR  28371,  a 
notice  of  proposed  rulemaking  dealing 
with  New  York's  SIP  submittal  for  the 
Niagara  Frontier,  with  regard  to  its 
provisions  for  addressing  attainment  of 
national  ambient  air  quality  standards 
for  sulfur  dioxide,  carbon  monoxide,  and 
ozone.  (Although  the  proposed  SIP 
revision  document  submitted  by  the 
State  also  addresses  attainment  of 
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particulate  matter  ambient  air  quality 
standards,  no  action  was  then  proposed 
on  those  aspects;  EPA's  proposed 
findings  and  actions  on  the  particulate 
matter  parts  of  the  SIP  were 
subsequently  published  in  the  Federal 
Register  on  August  15, 1980  (45  FR 
54372)).  The  April  29, 1980  proposal 
described  the  provisions  of  the  State's 
submittal,  discussed  EPA's  proposed 
findings  and  actions,  and  requested 
comment  on  its  determinations.  The 
reader  is  referred  to  this  notice  for  a 
detailed  description  of  the  material 
submitted. 

In  response,  comments  were  received 
from  the  New  York  State  Department  of 
Environmental  Conservation  (letter 
dated  June  24, 1980)  and  the  Bethlehem 
Steel  Corporation  (letter  dated  June  27, 
1980).  In  addition,  general  comments, 
addressed  to  national  policy,  were 
submitted  by  Covington  &  Burling,  on 
behalf  of  the  Manufacturing  Chemists 
Association  (letter  dated  July  5, 1979) 
and  by  thfe  Natural  Resources  Defense 
Council,  Inc.  (letter  dated  August  6, 
1979).  As  applicable,  these  comments 
are  addressed  in  Section  II,  "Disposition 
of  Proposed  Conditions  for  Approval," 
and  Section  III,  "Other  Comments 
Received  and  Issues  Raised."  of  today's 
notice.  Also,  on  May  1. 1980,  the  State 
submitted  additional  information  to  EPA 
for  inclusion  in  the  proposed  SIP 
revision;  this  supplemental  material, 
submitted  in  fulfillment  of  four  of  the 
conditions  proposed,  is  discussed  in 
Section  II.B  of  this  notice. 

Based  on  its  review  of  the 
supplemental  information  and 
comments  received,  EPA  is  now  taking 
final  action  to  conditidhally  approve  the 
New  York  State  SIP  revision  as  it  relates 
to  carbon  monoxide,  ozone  and  sulfur 
oxides. 

B.  Summary  of  SIP  Contents 

With  respect  to  the  pollutants 
addressed  by  this  notice,  the  plan  as 
revised  by  the  State  may  be  summarized 
as  follows: 

•  Sulfur  Dioxide 

— The  control  of  by-product  coke  oven 
emissions,  to  be  accomplished  as  a 
result  of  compliance  with  a  revised 
State  regulation  (6  NYCRR  Part  214). 

— The  continued  enforcement  of 
existing  State  regulations  for  the  control 
of  sulfur  oxide  emissions,  including  a 
revised  State  regulation  (6  NYCRR  Part 
225)  which  changes  sulfur  content 
limitations  for  fuel  oil  from  1.1  percent 
to  1.7  percent  in  Niagara  County  and 
areas  in  Erie  County  outside  of 
Lackawanna  and  South  Buffalo. 

•  Ozone 


— The  normal  replacement  of  old 
automobiles  with  new  ones  (i.e.. 
"vehicle  turnover"), 

— The  control  of  the  following 
categories  of  stationary  sources  which 
emit  volatile  organic  compounds: 
cutback  asphalt,  petroleum  refineries, 
metal  degreasing,  surface  coating,  and 
gasoline  storage  and  transfer.  This  is  to 
be  accomplished  as  a  result  of 
compliance  with  various  new  and 
revised  State  regulations. 

•  Carbon  Monoxide 
— Vehicle  turnover. 

•  General 

— Regulatory  requirements  for  the 
review  of  major  new  sources  and  major 
modifications  as  contained  in  Part  231, 
"Major  Facilities,"  and  complementing 
administrative  provisions. 

C.  Conditional  Approval 

A  discussion  of  conditional  approval 
and  its  practical  effect  appears  in 
supplements  to  EPA's  "General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  State  Implementation  Plan 
Revisions  for  Nonattainment  Areas"  (44 
FR  20371,  April  4, 1979)  at  44  FR  38583 
(July  2, 1979)  and  at  44  FR  67182 
(November  23, 1979).  The  conditional 
approval  action  taken  today  requires  the 
State  to  submit  to  EPA  additional 
material  by  the  deadlines  specified  in 
today's  notice.  There  will  be  no 
extensions  of  the  conditional  approval 
deadlines  which  are  being  promulgated 
in  this  notice.  EPA  will  follow  the 
following  procedures  in  determining  if 
the  State  has  satisfied  a  condition: 

1.  When  the  State  submits  required 
documentation  showing  that  a  condition 
was  met  on  schedule,  EPA  will  publish  a 
notice  in  the  Federal  Register 
announcing  receipt  of  the  material.  The 
notice  of  receipt  will  also  announce  that 
the  conditional  approval  is  continued 
pending  EPA's  final  action  on  the 
submission. 

2.  EPA  will  evaluate  the  State's 
submission  to  determine  if  the  condition 
was  fully  met.  After  review  is  complete, 
a  Federal  Register  notice  will  be 
published  either  proposing  or  taking  a 
final  action  to  find  that  the  condition 
has  been  met  and  the  plan  can  be 
approved,  or  to  find  that  the  condition 
has  not  been  met  and  that  conditional 
approval  is  withdrawn  and  the  plan  is 
disapproved.  If  the  plan  is  disapproved, 
the  Section  110(a)(2)(I)  restrictions  on 
new  major  source  construction  will 
come  into  effect. 

3.  If  the  State  fails  to  submit  the 
required  material  needed  to  meet  a 
condition  in  a  timely  fashion,  EPA  will 
publish  a  Federal  Register  notice  shortly 
after  the  expiration  of  the  deadline  for 
submission.  The  notice  will  announce 


that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved  and 
that  Section  110(a](2)(I]  restrictions  on 
growth  are  in  effect. 

Elsewhere  in  this  notice  deadlines  by 
which  conditions  must  be  met  are  being 
promulgated.  Certain  deadlines  for 
satisfying  conditions  have  been  changed 
from  those  proposed  and  are  being 
promulgated  today  without  further 
notice  and  comment.  EPA  finds  that,  for 
good  cause,  additional  notice  and 
comment  are  unnecessary  (see  5  U.S.C. 
Section  553(b)(B) — the  Administrative 
Procedure  Act).  The  State  is  the  party 
responsible  for  meeting  the  deadlines 
and  the  State  has  agreed  to  the 
deadlines.  In  addition,  the  public  has 
had  an  opportunity  to  comment 
generally  on  the  concept  of  conditional 
approval  and  on  what  deadlines  should 
apply  for  these  conditions  (See  44  FR 
38583.  July  2, 1979  and  45  FR  28371.  April 
29, 1980). 

D.  Attainment  Dates  and  Compliance 
Deadlines 

Revisions  to  Section  52.1682, 
"Attainment  dates  for  national 
standards."  which  are  promulgated  at 
the  end  of  today's  notice,  list  the 
deadlines  for  attaining  each  national 
ambient  air  quality  standard  in  the 
various  areas  of  the  State  of  New  York. 
The  version  of  this  list  appearing  in  the 
Code  of  Federal  Regulations  does  not 
reflect  the  new  deadlines  provided  for 
by  Section  172(a)  of  the  Clean  Air  Act, 
as  amended  in  1977.  Today's  notice 
updates  this  list  where  later  dates  were 
provided  by  the  State  in  its  SIP  revision 
and  where  these  later  dates  were 
approved  by  EPA. 

However,  sources  subject  to  plan 
requirements  and  deadlines  established 
prior  to  the  1977  Amendments  to  the 
Clean  Air  Act  remain  obligated  to 
comply  with  those  requirements  as  well 
as  with  the  new  Section  172  plan 
requirements.  Congress  established  new 
attainment  dates  under  Section  172(a)  to 
provide  additional  time  for  previously 
regulated  sources  to  comply  with  new, 
more  stringent  requirements  and  to 
permit  previously  uncontrolled  sources 
to  comply  with  newly  applicable 
emission  limitations.  These  new 
deadlines  were  not  intended  to  give 
sources  that  failed  to  comply  with  pre- 
1977  plan  requirements  by  the  earlier 
deadlines  more  time  to  comply  with 
those  requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable,"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
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1977  Amendments.  It  would  be  a  perversion 
of  clear  congres!  ional  intent  to  construe  Part 
D  to  authorize  re  laxation  or  delay  of  emission 
limits  for  particu  ar  sources.  The  added  time 
for  attainment  oi  the  national  ambient  air 
quality  standard  i  was  provided,  if  necessary, 
because  of  the  n  ted  to  tighten  emission  limits 
or  bring  previous  ly  uncontrolled  sources 
under  control.  Di  lays  or  relaxation  of 
emission  limits  v  ere  not  generally  authorized 
or  intended  unde  r  Part  D.  (123  Cong.  Rec. 
H11958.  daily  ed  November  1. 1977) 

To  implement  Congress'  intention  that 
sources  remair  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  pri  ir  to  the  1977 
Amendments.  I  PA  cannot  approve  such 
compliance  dale  extensions  even  though 
a  Section  172  p  an  revision  with  a  later 
attainment  daU  has  been  approved. 
Even  when  a  ni  w  requirement  is  being 
added  to  a  SIP,  the  existing  requirement 
may  not  ordina  •i]y  be  relaxed  or 
revoked.  The  ni  iw  requirement  does  not 
supersede  or  replace  the  old 
requirement.  In  itead  the  existing 
requirement  mtst  remain  an  enforceable 
provision  of  the  SIP,  and  must  co-exist 
with  the  new  requirement  in  the 
applicable  implementation  plan.  The 
present  emission  control  requirement 
must  be  retained  because  the  source 
must  be  preven  ed  from  operating 
without  control  I  (or  with  less  stringent 
controls)  while  t  is  moving  toward 
compliance  wit  i  (or  challenging)  the 
new  requiremei  t. 

There  are  some  exceptions,  however. 
A  stale  may  sulmit  a  relaxation  or 
revocation  of  an  existing  requirement 
(or,  for  an  exist  ng  requirement 
promulgated  by  EPA,  have  EPA  relax  or 
r(?voke  it)  if  the  requirement  is  in  one  or 
more  of  the  folh  wing  categories: 

•  Any  existing  requirement  that 
conflicts  with  a  new,  more  stringent 
requirement,  mi  king  it  highly 
impractical  for  <  source  to  comply  with 
the  old  requiren  ent.  Any  exemption 
granted  must  he  drawn  as  narrowly  as 
possible,  on  a  cnse-by-case  basis,  and 
will  be  acted  up  an  by  EPA  as  a  SIP 
revision. 

•  Any  federa  ly  promulgated  indirect 
source  review  pogram  and  any  bridge 
toll  requirement  revocable  under  Section 
nO(c)(5](A)  of  t  le  Clean  Air  Act. 

•  Any  existin ;  motor  vehicle  emission 
inspection  and  naintenance  program  or 
transportation  CDntrol  measure  to  the 
extent  the  meas  ire  is  demonstrated  not 
to  be  reasonably  available,  if  the  revised 
SIP  satisfies  all  'art  D  requirements. 

•  Any  new  re  quirement  in  a  1979  SIP 
submittal  designed  for  the  previous  0.08 
ppm  ozone  standard  as  long  as  the 
control  measures  in  the  revised  SIP 


satisfy  all  requirements  for  the  current 
0.12  ppm  standard. 

A  relaxation  or  revocation  is  also 
permissible  if  it  will  not  contribute  to 
concentrations  of  pollution  where  there 
is  a  violation  of  an  ambient  air  quality 
standard  or  of  a  prevention  of 
significant  deterioration  increment. 
Where  relaxation  of  a  requirement  is 
allowed,  but  where  the  deadline  for 
compliance  is  not  relaxed,  the  new 
requirement  must  call  for  compliance  no 
later  than  the  existing  deadline  for 
compliance  so  that  there  is  no  gap  in 
enforceability. 

E.  Requirements  for  Additional 
Stationary  Source  Controls 

As  noted  in  the  "General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas'"  (44  FR  20376,  April  4, 1979),  the 
minimum  acceptable  level  of  stationary 
source  control  for  SIPs  developed  to 
meet  the  ozone  standard,  such  as  New 
York's,  includes  the  reasonably 
available  control  technology  (RACT) 
requirement  for  volatile  organic 
compound  stationary  sources  covered 
by  Control  Technique  Guidelines 
(CTGs)  that  EPA  issued  by  January  1978 
and  schedules  to  adopt  and  submit  by 
each  future  January  additional 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 
The  submittal  date  for  the  first  set  of 
additional  RACT  regulations  was 
revised  from  January  1, 1980  to  July  1, 
1980  by  a  Federal  Register  notice 
published  on  August  28, 1979  (44  FR 
50371).  This  was  done  in  recognition  of 
the  fact  that  state  regulatory  adoption 
procedures  are  more  lengthy  than  was 
first  anticipated.  Today's  action  on  the 
ozone  portion  of  the  New  York  plan  is 
contingent  on  the  submittal  of  the 
additional  RACT  regulations  which 
were  due  July  1, 1980  (for  CTGs 
published  between  January  1978  and 
January  1979).  In  addition,  by  each 
January,  beginning  January  1, 1981, 
RACT  requirements  for  CTGs  published 
by  the  preceding  January  must  be 
adopted  and  submitted  to  EPA.  The 
above  requirements  are  set  forth  in 
§  52.1673,  "Approval  status,"  which  is 
revised  at  the  end  of  this  notice.  If  the 
RACT  requirements  are  not  adopted  and 
submitted  to  EPA  according  to  the  time 
frame  set  forth  in  the  rule,  EPA  will  take 
appropriate  remedial  action. 

It  should  be  noted  that  the  "second 
round"  of  RACT  regulations,  which 
were  due  for  submittal  by  July  1, 1980, 
have  not  yet  been  formally  submitted  by 
the  State.  However,  EPA  has  received 
drafts  of  proposed  regulations  for 
informal  review  and  public  hearings 
have  been  held  by  New  York.  Formal 


submission  is  expected  early  in  October. 
On  this  basis,  no  action  is  being  taken 
by  EPA  at  this  time  with  regard  to  this 
requirement. 

F.  Effective  Date 

EPA  finds  that  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  for  the  following 
reasons: 

•  The  SIP  provisions  being  approved 
are  already  in  effect  under  State  law 
and  EPA  approval  imposes  no 
additional  regulatory  burden,  and 

•  EPA  has  a  responsibility  under  the 
Clean  Air  Act  to  take  final  action  on  the 
portion  of  the  SIP  which  addresses  Part 
D  requirements  by  July  1, 1979,  or  as 
soon  thereafter  as  possible. 

II.  Disposition  of  Proposed  Conditions 
for  Approval 

This  section  is  devoted  to  a  discussion 
of  the  plan  provisions  for  which 
conditional  approval  had  been  proposed 
by  EPA,  an  identification  of  the 
supplemental  material  submitted  by  the 
State  on  May  1, 1980  and  a  discussion  of 
comments  submitted,  where  applicable. 

A.  Conditions  Being  Promulgated  as 
Proposed 

The  following  conditions  (identified 
by  the  numbers  used  in  Section  IV, 
"Unfulfilled  Requirements,"  of  EPA's 
April  29, 1980  proposal)  are  being 
promulgated  as  proposed  in  Section 
52.1674,  "Part  D— Conditions  on 
Approval."  The  only  comment  received 
with  regard  to  these  conditions  was 
dated  June  24, 1980  from  the  New  York 
State  Department  of  Environmental 
Conservation,  which  indicated 
agreement  with  the  substance  and  time 
frame  for  the  corrective  actions 
identified:  1.  Proposed  Condition  (3):  On 
or  before  May  1, 1981  the  State  shall 
submit  to  EPA  either  acceptable 
justification  for  retaining  the  provisions 
of  6  NYCRR  Part  211.  "General 
Prohibitions."  which  exempt  from 
control  cutback  asphalt  emissions  with 
low  volatile  organic  compound  content 
or  an  adopted  revised  regulation  which 
corrects  this  apparent  deficiency. 

2.  Proposed  Condition  (5):  On  or 
before  July  1, 1980  the  State  must  submit 
to  EPA  criteria  and  conformity  of  the 
outputs  of  the  transportation  planning 
process  with  the  SIP. 

It  should  be  noted  that  the  State  made 
the  required  submission  on  July  2, 1980. 
This  submission  has  been  reviewed  by 
EPA  and  is  the  subject  of  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  September  15, 1980 
at  45  FR  60930. 

3.  Proposed  Condition  (6):  On  or 
before  July  1, 1981  the  State  must  submit 
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to  EPA  additional  emissions  inventory 
data  for  the  baseline  year  and  projected 
attainme;it  year  indicated  in  the  SIP 
revision  document.  Such  data  shall  be  in 
a  format  equivalent  to  that  presented  in 
the  EPA  document.  "Workshop  on 
Requirements  for  Nonattainment  Area 
Plans."  April  1978  and  shall  be 
generated,  in  part,  as  a  result  of  the 
emissions  inventory  improvement 
programs  identified  in  the  plan. 

B.  Conditions  Being  Deleted 

In  its  May  1. 1980  submittal  of 
supplemental  information,  the  State 
provided  documentation  adequate  to 
meet  four  of  the  conditions  on  the 
Niagara  Frontier  SIP  proposed  by  EPA: 

1.  Proposed  Condition  (4):  On  or 
before  August  1. 1980  the  State  must 
adopt  and  submit  to  EPA  a  revised  6 
NYCRR  Part  229,  "Gasoline  Storage  and 
Transfer."  which  regulates  all  petroleum 
liquid  storage  in  fixed  roof  tanks. 

2.  Proposed  Condition  (7):  On  or 
before  April  1. 1980  the  State  must  adopt 
and  submit  to  EPA  revisions  to 

§§  231.6(a)  and  231.9(d)  of  6  NYCRR  part 
231,  "Major  Facilities."  to  reflect  its 
interpretation  that  the  provisions  of  Part 
231  apply  to  new  major  sources  and 
major  modifications  locating  in 
attainment  areas,  but  significantly 
impacting  the  air  quality  of 
nonattainment  areas. 

3.  Proposed  Condition  (8):  On  or 
before  August  1. 1980  the  State  must 
adopt  and  submit  to  EPA  revisions  to 
§  231.3(b)  of  6  NYCRR  indicating  that, 
regardless  of  whether  or  not  a  source 
will  have  a  "significant"  impact  on  the 
area's  air  quality.  LAER  control 
technology  is  required  on  new  major 
sources  or  existing  sources  undergoing 
major  modification  if  such  sources  are 
located  in  an  area  where  standards  are 
actually  violated. 

4.  Proposed  Condition  (9):  On  or 
before  August  1, 1980  the  State  must 
adopt  and  submit  to  EPA  a  revision  to 
§  200.1(pp)  of  Part  200.  "General 
Provisions."  which  defines  "owner"  in  a 
manner  consistent  with  Section  173  of 
the  Clean  Air  Act. 

In  a  July  1. 1980  Federal  Register 
notice  (45  FR  44273)  these  proposed 
conditions  were  found  to  have  been 
satisfied  by  the  State.  The  reader  is 
referred  to  that  notice  for  a  detailed 
description  of  the  State's  May  1. 1980 
submission  and  a  discussion  of  the 
reasons  for  EPA's  findings  and  action. 
On  the  basis  that  the  State's  submission 
has  eliminated  the  deficiencies  to  which 
these  conditions  were  addressed.  EPA  is 
not  promulgating  these  requirements  as 
conditions  for  approval  of  the  subject 
SIP  revision  for  the  Niagara  Frontier    . 
area.  For  this  reason  EPA  finds  that  for 


good  cause  further  notice  and  comment 
on  this  action  are  unnecessary  (see  5 
U.S.C.  Section  553(b)(B)— the 
Administrative  Procedure  Act). 

C.  Conditions  Being  Promulgated  With 
Changes 

1.  Proposed  Condition  (1):  On  or 
before  June  1. 1980  the  State  must 
submit  to  EPA  adequate  test  procedures 
for  determining  the  compliance  of  coke 
making  equipment  with  the  sulfur 
compound  mass  emission  standards 
contained  in  Part  214. 

Comment:  In  its  June  24, 1980  letter, 
the  State  indicated  that,  due  to  its 
administrative  procedures  necessary  to 
address  comprehensively  all  regulatory 
revisions  required  by  EPA  conditional 
approval,  additional  time  would  be 
required  to  carry  out  the  necessary 
corrective  action.  The  State  requested 
that  the  deadline  for  fulfilling  this 
condition  be  changed  to  January  1. 1981. 

Response:  EPA  finds  the  State's 
request  adequately  justified  and  is 
promulgating  the  condition  with  a 
revised  deadline  of  January  1, 1981.  EPA 
further  finds  that  for  good  cause 
additional  notice  and  comment  on  this 
action  are  unnecessary  (See  5  U.S.C. 
Section  553(b)(B)— the  Administrative 
Procedure  Act).  The  State  is  the  party 
responsible  for  meeting  the  deadlines 
and,  as  discussed  in  this  subsection,  the 
State  has  agreed  to  undertaking  the 
corrective  action  necessary.  In  addition, 
the  public  has  had  an  opportunity  to 
comment  generally  on  the  concept  of 
conditional  approval,  on  the  substance 
of  this  specific  condition,  and  on  the 
deadline  applicable  to  this  condition;  no 
other  comment,  other  than  the  State's, 
was  received  on  this  condition. 

2.  Proposed  Condition  (2):  On  or 
before  December  1. 1980  the  State  must 
revise  §  200.1(j).  "By-product  coke  oven 
battery."  to  provide  for  an  acceptable 
definition  of  coke  oven  batteries. 

Comment:  In  its  Jime  27. 1980  letter. 
Bethlehem  Steel  Corporation  indicates 
that  this  condition  is  unnecessary  "in 
view  of  specific  control  requirements  for 
coke  oven  batteries  set  forth  in  Part 
214."  It  is  claimed  that  "EPA  is 
attempting  to  expand  the  control 
requirements  of  Part  214." 

Response:  In  its  April  29, 1980  notice 
of  proposed  rulemaking,  EPA  stated  that 
a  clear  definition  of  the  affected  source, 
the  coke  oven  battery,  is  central  to  the 
enforceability  of  the  regulation.  The  fact 
that  specific  control  requirements  are 
presented  in  Part  214  bears  minimally  on 
the  definition  of  a  coke  oven  battery.  A 
clearer  interpretation  of  the  equipment 
comprising  a  coke  oven  battery  is 
necessary  for  the  purpose  of  evaluating 
whether  the  specific  control 


requirements  have  been  applied  in  a 
manner  consistent  with  the  provisions  of 
Part  214.  Therefore,  except  for  a  change 
in  the  deadline  applicable  to  this 
condition,  as  will  be  discussed.  EPA  is 
promulgating  this  proposed  condition 
unchanged. 

Comment:  In  its  June  24, 1980  letter, 
the  State  indicated  that,  due  to  its 
administrative  procedures  necessary  to 
address  comprehensively  all  regulatory 
revisions  required  by  EPA  conditional 
approval,  additional  time  would  be 
required  to  carry  out  the  necessary 
corrective  action.  The  State  requested 
that  the  deadline  for  fulfilling  this 
condition  be  changed  to  January  1, 1981. 

Response:  EPA  finds  the  State's 
request  acceptable  and  is  promulgating 
the  condition  with  a  revised  deadline  of 
January  1, 1981.  EPA  further  finds  that 
for  good  cause  additional  notice  and 
comment  on  this  action  are  unnecessary 
(See  5  U.S.C.  Section  553(b)(B)— the 
Administrative  Procedure  Act).  The 
State  is  the  party  responsible  for 
meeting  the  deadlines  and.  as  discussed 
in  this  subsection,  the  State  has  agreed 
to  undertaking  the  corrective  action 
necessary.  In  addition,  the  public  has 
had  an  opportunity  to  comment 
generally  on  the  concept  of  conditional 
approval,  on  the  substance  of  this 
specific  condition,  and  on  the  deadline 
applicable  to  this  condition;  no  other 
comments,  other  than  the  State's,  were 
received  on  the  deadline  applicable  to 
this  condition. 

III.  Other  Comments  Received  and 
Issues  Raised 

This  section  is  devoted  to  a  discussion 
of  and  response  to  those  comments 
received  by  EPA  which  did  not  pertain 
to  the  specific  conditions  on  approval 
proposed  in  the  April  29, 1980  notice. 
These  comments  were  contained  in  the 
June  27, 1980  letter  from  Bethlehem 
Steel,  the  July  5, 1979  letter  from 
Covington  &  Burling  on  behalf  of  the 
Manufacturing  Chemists  Association, 
and  the  August  6, 1979  letter  from  the 
Natural  Resources  Defense  Council.  Inc. 

A.  Other  Issues  Raised  by  Bethlehem 
Steel 

Comment:  The  Niagara  Frontier  is  an 
attainment  area  for  sulfur  dioxide,  thus 
not  requiring  a  SIP  revision.  Therefore, 
in  the  context  of  attainment  of  the  sulfur 
dioxide  standards,  EPA's  comments  and 
conditional  approval  are  not 
appropriate.  "The  claim  that  this  area  is 
"attainment"  is  based  on  a  New  York 
State  Department  of  Environmental 
Conservation  air  quality  report  for  1978. 

Response:  EPA  has  reviewed  the 
record  it  and  the  State  used  in 
developing  the  attainment  status 
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designations  jfomulgaled  on  March  3. 
1978  (43  FR  8M2)  and  later  revised  on 
January  25, 1979  (44  FR  5119).  This 
record,  based  generally  on  air  quality 
observations  for  1977,  supports  the 
"nonattainment"  designations  presently 
in  effect.  While  it  could  be  argued  that 
New  York  Stale  might  have  requested  a 
redesignation  based  on  later  air  quality 
observations  ifade  during  1978  and 
1979,  this  has  rjot  occurred.  Further,  the 
diffusion  modeling  performed  by  the 
State  and  presented  in  its  SIP  revision 
document  ideniifies  a  number  of  sulfur 
dioxide  hotspots  at  which  air  quality  is 
worse  than  the  annual  primary 
standard.  Sinci  the  "nonattainment" 
designation  made  pursuant  to  Section 
107(d)  of  the  Clean  Air  Act  triggers  the 
requirement  for  a  SIP  revision  subject  to 
Clean  Air  Act  Part  D  requirements,  EPA 
must  review  th  ;  State's  submission  for 
consistency  wi  h  such  requirements  and 
must  publish  itt  approval  or  disapproval 
as  is  being  don^  today. 

Comment:  EflA  does  not  have 
authority  undeB  the  Clean  Air  Act  to 
approve  a  SIP  revision  conditionally. 
EPA  must  either  approve  or  disapprove 
the  entire  plan  jn  the  basis  of  the 
criteria  in  Sectisn  110(a)(3)(A)  of  the 
Act. 

Response:  EP  A  must  reaffirm  its 
policy  of  exercijing  conditional 
approval  in  cas  ;s  where  minor 
deficiencies  exist  in  a  SIP.  The  inherent 
authority  of  federal  agencies  to  grant 
conditional  approvals  is  firmly 
established.  In  McManus  v.  Civil 
Aeronautical BiKird,  286  F.  2d  414.  419 
(2d  Cir.),  cert.  d;nied  366  U.S.  929  (1961), 
the  court  expres  sly  upheld  the  power  of 
the  Board  to  conditionally  approve 
certain  agreements,  saying:  "Nor  is  the 
Board  bound  to  approve  or  disapprove 
agreements  in  ti  leir  entirety.  .  .  .  The 
power  to  condit  on  its  approval  on  the 
incorporation  ol  certain  amendments  is 
necessary  for  fl(!xible  administrative 
action  and  is  inherent  in  the  power  to 
approve  or  disapprove."  The  reader 
should  also  tak(  notice  of  National  Air 
Carrier  Association  v.  Civil  Aeronautics 
Board.  436  F.  2d  185, 190  (D.C.  Cir.  1970), 
which  applied  tfce  holding  in  McManus 
to  "a  closely  parallel  power  to  grant 
approval  for  a  linifed  time."  Similarly, 
in  Friends  ofthd  Earth  v.  EPA.  499  F.  2d 
1118, 1124  (2d  clr.  1974).  the  court 
upheld  EPA's  procedure  of  approving 
transportation  canfroi  plans  which 
lacked  detailed  -egulations  in  cases 
where  EPA  had  been  furnished 
assurances  thatlthe  regulations  would 


subsequently  be 
Circuit  found  su 


submitted.  The  Second 
;h  a  procedure,  which 


resembles  conditional  approval,  to  be  a 


reasonable  method  of  carrying  out  a 
"difficult  and  complex  job."  Id. 
EPA  feels  that  the  concept  of 
conditional  approvals  is  appropriate  to 
the  SIPs  for  the  following  reason.  A 
fundamental  purpose  of  Part  D  of  the 
Act  was  to  permit  reasonable  economic 
growth  in  nonattainment  areas  at  the 
same  time  that  reasonable  further 
progress  is  being  made  toward 
attainment  by  the  required  deadlines. 
Where  a  state  plan  substantially 
satisfies  the  Part  D  requirements,  but 
lacks  minor  portions  that  themselves  do 
not  interfere  with  attaiiunent  of  ambient 
standards,  it  would  be  contrary  to  the 
intent  of  Congress  to  impose  the  growth 
moratorium  specified  in  the  Act.  Thus, 
conditional  approval  prevents  the 
unnecessarily  harsh  application  of  the 
moratorium  "in  states  which  have  made 
good  faith  efforts  and  submitted  plans 
which  have  only  minor  deficiencies, 
where  the  state  has  committed  to  fixing 
the  deficiencies  within  a  set  time. 
Therefore,  the  concept  of  conditional 
approval  is  consistent  with  the  intent  of 
the  1977  Amendments,  as  well  as  being 
within  the  inherent  authority  of  the 
Agency. 

Further,  the  sole  use  of  the  criteria  in 
Section  110(a)(3)(A)  would  clearly  be 
inappropriate.  Congress  has  clearly 
mandated  requirements  for 
nonattainment  area  plans;  these  are 
specifically  defined  in  Section  172(b)  of 
the  Clean  Air  Act. 

Comment:  EPA  objections  to  the 
"delayed  compliance  orders"  are  not 
relevant  insofar  as  EPA  has  not  formally 
advised  Bethlehem  Steel  of  its  findings 
that  these  administrative  orders  do  not 
qualify  as  "delayed  compliance  orders." 
The  bases  for  such  findings  are  not 
expressed  in  the  April  29, 1980  notice 
and  compliance  has  been  achieved. 
Further,  since  these  orders  have  been 
formally  submitted  as  Part  of  the  SIP 
revision,  EPA's  position  is  inconsistent 
with  its  own  policy  that  "EPA  will  not 
be  bound  by  any  agreement  between  the 
source  and  the  State  unless  (emphasis 
added)  the  agreement's  provisions  are 
incorporated  info  the  SIP  through  a 
formal  SIP  revision  process." 

Response:  EPA  has,  since  1975,  been 
in  continuous  contact  with  responsible 
staff  representing  the  Bethlehem  Steel 
Corporation  with  regard  to  control 
measures  necessary  to  achieve 
compliance  with  6  NYCRR  Part  214,  as 
approved  and  incorporated  into  the  New 
York  SIP.  The  Clean  Air  Act 
Amendments  of  1977  provide  for 
collection  of  "noncompliance  penalties" 
pursuant  to  Section  120  and  issuance  of 
"delayed  compliance  orders"  pursuant 
to  Section  113.  In  the  course  of 
negotiations  since  the  enactment  of  the 


1977  Amendments,  EPA  has  consistently 
stated  that  the  control  measures  being 
proposed  by  Bethlehem  Steel  do  not 
fulfill  any  of  the  Section  113  criteria  for 
"delayed  compliance  orders,"  including 
the  use  of  "innovative  technology."  This 
is  the  basis  for  EPA's  findings,  which 
were  expressed  in  its  April  29, 1980 
notice.  As  stated  in  that  notice,  EPA 
cannot  be  bound  by  State  approval  of  a 
compliance  date  extension  with  regard 
to  the  collection  of  noncompliance 
penalties. 

EPA,  while  recognizing  that  the  source 
has  taken  corrective  steps  toward 
achieving  compliance,  must,  as 
mandated  by  Section  120.  evaluate  the 
"noncompliance  penalty"  issue  in  the 
context  of  "economic  value  which  a 
delay  in  compliance  beyond  July  1, 1979 
may  have  for  the  owner  of  such  source 
.  .  ."  and  "amount  of  expenditure  m^de 
by  the  owner  or  operator  of  that  source 
...  for  the  purpose  of  bringing  that 
source  into,  and  maintaining 
compliance.  ..." 

With  regard  to  the  last  issue  raised  in 
the  comment.  EPA  does  not  believe  that 
it  is  being  inconsistent  with  its  own 
policy.  The  provisions  of  the  agreement 
between  the  State  and  the  source  are 
not  being  incorporated  into  the  SIP 
insofar  as  they  are  incompatible  with 
the  "continuity  policy"  discussed  in  the 
April  29, 1980  notice  and  the  April  4, 
1979  "General  Preamble  for  Proposed 
Rulemaking  on  Approval  of  State 
Implementation  Plan  Revisions  for 
Nonattainment  Areas"  (44  FR  20372). 
and  the  "noncompliance  penalty" 
requirements  discussed  above.  This 
issue  is  further  discussed  in  EPA's 
notice  of  proposed  rulemaking 
addressing  the  particulate  matter 
provisions  of  the  Niagara  Frontier  SIP 
(August  15,  1980;  45  FR  54372). 

Comment:  The  Part  214  sulfur 
emission  limit  is  incorrectly  referenced 
in  the  April  29, 1980  notice.  The 
regulation,  it  is  claimed,  provides  a 
limitation  of  0.5  grains  of  sulfur 
compounds  per  dry  standard  cubic  foot 
of  total  coke  oven  gas  produced,  not  0.05 
grains  per  dry  standard  cubic  foot  as 
stated  by  EPA.  The  error  arises  as  a 
result  of  a  typographical  error  m  the 
printed  version  of  Part  214. 

Response:  The  commentor  is  correct. 
The  State,  in  formally  carrying  out  its 
administrative  procedures  for  adoption, 
has  corrected  the  typographical  error. 
EPA,  in  its  review  of  the  SIP  revision, 
premised  its  findings  on  the  correct 
standard  of  0.5  grains  of  sulfur 
compounds  per  dry  standard  cubic  foot 
of  total  coke  oven  gas  produced  and  is 
incorporating  this  standard  into  the 
approved  SIP. 
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B.  Other  General  Comments 
General  comments  addressed  at 

national  EPA  policy  and.  therefore, 
applicable  to  all  comprehensive  SIP 
revisions  prepared  pursuant  to  Part  D  of 
the  Clean  Air  Act  were  submitted  by  the 
Natural  Resources  Defense  Council  and 
the  law  firm  of  Covington  &  Burling  on 
behalf  of  the  Chemical  Manufacturers 
Association.  These  comments  and  EPA's 
response  to  them  are  presented  in  a  final 
rulemaking  notice  for  New  York  State 
published  on  February  5, 1980  at  45  FR 
7803. 

C.  Other  Issues 

In  previous  notices  of  final  rulemaking 
addressing  the  New  York  SIP  (February 
5, 1980.  45  FR  7803;  May  21, 1980.  45  FR 
33981]  EPA  promulgated  a  number  of 
addiUons  to  §  52.1670,  "Identification  of 
plan,"  which  served  to  list  State 
submissions  being  incorporated  into  the 
EPA-approved  plan.  It  has  become 
apparent  that  typographical  errors 
occurred  in  paragraph  (c){44)  of  this 
section.  As  a  result,  as  part  of  today's 
action,  EPA  is  taking  steps  to  correct 
these  errors  by  repromulgating  the  entire 
subject  paragraph. 

Dated:  November  4, 1980. 
(Sees.  110. 172,  and  301  of  the  Clean  Air  Act 
as  amended  [42  U.S.C.  7410.  7502,  and  7601)) 

Note. —  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
New  York  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 19B0. 

Note.—  Under  Executive  Order  12044  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized."  I  have 
reviewed  this  regulation  and  determined  that 
it  is  a  specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive  Order 
12044. 

Douglas  M.  Costle, 

Administrator,  Environmental  Protection 
Agency. 

Title  40.  Chapter  I.  Subchapter  C.  Part 
52,  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  HH— New  York 

1.  Section  52.1670  paragraph  (c)  is 
amended  by  revising  subparagraph 
(c)(44)  and  by  adding  a  new 
subparagraph  (c)(54)  as  follows: 

§  52.1670    Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(44)  Supplementary  submittals  of  SIP 
revision  information  from  the  New  York 
State  Department  of  Environmental 
Conservation,  insofar  as  they  deal  with 


all  provisions  except  those  for 
attainment  of  particulate  matter 
standards  in  the  Niagara  Frontier  Air 
Quality  Control  Region,  dated:  (i)  May 
23, 1979,  dealing  with  new  source  review 
and  growth  tracking  provisions, 
adoption  of  proposed  regulations, 
schedule  for  hydrocarbon  emissions 
inventory  improvements,  identification 
of  resources  necessary  to  carry  out  the 
SIP,  schedule  for  development  of  a 
public  participation  program,  schedule 
for  development  of  transportation 
planning  process  improvements,  the 
need  for  an  18-month  extension  for  the 
City  of  Syracuse  and  Village  of  Solvay, 
demonstration  of  control  strategy 
adequacy  for  the  area  addressed  by  the 
Capital  District  and  Town  of  Catskill 
plan  revision  document,  compliance 
schedules  for  two  facilities  in  the 
Hudson  Valley  Air  Quality  Control 
Region,  and  development  of  a  local 
government  consultation  program  in 
Jamestown.  New  York. 

(ii)  May  31, 1979,  dealing  with 
adoption  of  proposed  regulations, 
hydrocarbon  emission  inventory 
improvements,  schedule  for 
development  of  transportation  planning 
process  improvements,  and  compliance 
schedules  for  two  facilities  in  the 
Hudson  Valley  Air  Quality  Control 
Region. 

(iii)  June  12. 1979.  providing  a  final 
draft  of  the  proposed  regulations, 
information  on  the  compliance  schedule 
for  a  facility  in  the  Hudson  Valley  Air 
Quality  Control  Region,  and  general 
information  on  development  of 
compliance  schedules.  The  proposed 
regulations  to  be  incorporated  in  Title  6 
of  the  New  York  Code  of  Rules  and 
Regulations  are  as  follows: 

(A)  Part  200,  General  Provisions 
(revision): 

(B)  Part  211,  General  Prohibitions 
(revision); 

(C)  Part  212,  Process  and  Exhaust 
and/or  Ventilation  Systems  (revision); 

(D)  Part  223,  Petroleum  Refineries 
(revision): 

(E)  Part  226.  Solvent  Metal  Cleaning 
Processes  (new); 

(F)  Part  228,  Surface  Coating 
Processes  (new); 

(G)  Part  229,  Gasoline  Storage  and 
Transfer  (new);  and 

(H)  Part  231,  Major  Facilities. 

(iv)  June  18, 1979,  dealing  with  new 
source  review  provisions,  general 
information  on  development  of 
compliance  schedules,  and  adoption  of 
proposed  regulations. 

(v)  August  10, 1979,  providing  a 
comprehensive  set  of  adopted 
regulations.  Action  is  only  taken  on 
adopted  regulatory  revisions  previously 


submitted  on  June  12, 1979 — Parts  200, 
211,  223,  226.  228.  229.  and  231. 

(vi)  September  26. 1979.  providing 
additional  information  regarding  the 
EPA  notice  of  proposed  rulemaking  (44 
FR  44556.  July  30. 1979)  which  deals  with 
the  adoption  of  regulations  for  control  of 
volatile  organic  compound  sources  for 
source  categories  addressed  by  Control 
Technology  Guideline  documents  issued 
subsequent  to  December  1977. 
regulatory  revisions  to  6  NYCRR  Parts 
211  and  229.  the  transportation  planning 
process,  emissions  inventory 
improvements,  new  source  review 
procedures,  public  participation  and 
local  government  consultation  programs, 
and  adoption  of  regulations. 

(vii)  October  1. 1979,  dealing  with  new 
source  review  procedures. 

(viii)  November  13. 1979,  providing  a 
"declaratory  ruling"  regarding 
interpretation  of  the  provisions  of  6 
NYCRR  Part  231  in  implementing  the 
new  source  review  program. 

(ix)  November  14, 1979,  providing 
supplemental  documentation  on  the 
administrative  process  of  revising 
regulations. 

(x)  February  20, 1980,  dealing  with 
public  hearings  to  revise  Parts  229  and 
231  of  6  NYCRR  consistent  with 
corrective  action  indicated  by  EPA. 
***** 

(54)  A  document  entitled,  "New  York 
State  Air  Quality  Implementation  Plan — 
Niagara  Frontier.  Erie  and  Niagara 
Counties."  submitted  on  May  31. 1979  by 
the  New  York  State  Department  of 
Environmental  Conservation.  The 
administrative  orders  for  Bethlehem 
Steel  Corporation,  referenced  by  this 
document,  are  not  being  incorporated  as 
part  of  the  plan. 

2.  Section  52.1673  is  revised  to  read  as 
follows: 

§  52.1673    Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
New  York's  plan  for  the  attainment  and 
maintenance  of  the  national  standards 
under  Section  110(a)(2)  of  the  Clean  Air 
Act.  Furthermore,  the  Administrator 
finds  that  the  plan  satisfies  all 
requirements  of  Part  D,  Title  I  of  the 
Clean  Air  Act,  as  amended  in  1977, 
except  as  noted  below  in  §  52.1674  and 
for  the  mass  transportation 
improvement  provisions  of  the  plan  for 
the  New  Jersey-New  York-Connecticut 
Air  Quality  Control  Region  and  the 
provisions  of  the  plan  for  the  Niagara 
Frontier  Air  Quality  Control  Region 
addressing  attainment  of  particulate 
matter  standards.  In  addition,  continued 
satisfaction  of  the  requirements  of  Part 
D  for  the  ozone  portion  of  the  SIP 
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depends  on  thje  adoption  and  submittal 
of  RACT  requirements  by  July  1, 1980  for 
the  sources  covered  by  CTGs  issued 
between  ]anu«ry  1978  and  January  1979 
and  adoption  0nd  submittal  by  each 
subsequent  Jajiuary  of  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  l^y  the  previous  January. 

3.  Section  52.1674  is  amended  by 
revising  the  imroductory  paragraphs  in 
paragraphs  (al.  (b],  and  (c)  and  adding  a 
new  paragraph  [g]  as  follows: 

§  52.1674    Part  t>— Conditions  on  approval 

The  following  actions  must  be  carried 
out  by  the  Stat  j  for  correction  of 
unfulfilled  reqtirements  of  Part  D  of  the 
Clean  Air  Act: 

(a)  The  following  conditions  shall  be 
applicable  to  tie  New  York  State  plan 
with  regard  to  its  provisions  for 
attainment  of  (he  ozone  standard  in 
those  areas  of  the  Central,  Genesee 
Finger  Lakes,  ffudson  Valley,  Niagara 
Frontier  and  I^w  Jersey-New  York- 
Connecticut  Air  Quality  Control  Regions 
designated  as  nonattainment  for  this 
pollutant  in  §  81.333  of  this  chapter, 
when  last  reviied. 

(b)  The  following  condition  shall  be 
applicable  to  tfte  New  York  State  plan 
with  regard  to  (ts  provisions  for 
attainment  of  t^e  ozone  and  carbon 
monoxide  standards  in  those  areas  of 
the  Central.  Genesee  Finger  Lakes, 
Niagara  Frontier  and  Hudson  Valley  Air 
Quality  Control  Regions  designated  as 
nonattainment  "or  each  of  these 
pollutants  in  §  H.333  of  this  chapter, 
when  last  revia  ed. 
***** 

(c)  The  folloi  ring  condition  shall  be 


applicable  to  the  New  York  State  plan 
with  regard  to  its  provisions  for 
attainment  of  the  ozone  and  particulate 
matter  standards  in  those  areas  of  the 
Central  and  Hudson  Valley  Air  Quality 
Control  Regions,  the  ozone  and  sulfur 
dioxide  standards  in  those  areas  of  the 
Niagara  Frontier  Air  Quality  Control 
Region,  the  particulate  matter  standard 
in  those  areas  of  the  Southern  Tier  West 
Air  Quality  Control  Region,  and  the 
ozone  standard  in  those  areas  of  the 
Genesee  Finger  Lakes  Air  Quality 
Control  Region  designated  as 
nonattainment  for  each  of  these 
pollutants  in  S  81.333  of  this  chapter, 
when  last  revised. 
***** 

(g)  The  following  conditions  shall  be 
applicable  to  the  New  York  State  plan 
with  regard  to  its  provisions  for 
attainment  of  the  sulfur  dioxide 
standards  in  those  areas  of  the  Niagara 
Frontier  Air  Quality  Control  Region 
designated  as  nonattainment  for  this 
pollutant  in  $  81.333  of  this  chapter, 
when  last  revised. 

(1)  On  or  before  January  1, 1981  the 
State  must  submit  to  EPA  adequate  test 
procedures  for  determining  the 
compliance  of  coke  making  equipment 
with  the  sulfur  compound  mass  emission 
standard  contained  in  Part  214. 

(2)  On  or  before  January  1. 1981  the 
State  must  revise  §  200.1(j}.  "Byproduct 
coke  oven  battery,"  to  provide  for  an 
acceptable  definition  of  coke  oven 
batteries. 

4.  Section  52.1682  is  amended  by 
deleting  the  entry  in  the  table  identified 
as  "Niagara  Frontier  Intrastate"  and 
inserting,  in  its  place,  new  entries  as 
follows: 


S  52.1682    Attainment  dates  for  national  standards. 

r 


Air  quality  control  reg«  fl  arxl  nooattalrmem  area 


Potutants 


TSP 


SO, 


Pnmary    Secorvjary    Primary    Secondary 


NO, 


CO 


Niagara  Fronder  tntrasti  te. 

Qly  0)  Buttalo  (porfen) 

CHy  of  Lacl>awarv^4  iportwn) 

Oty  ol  Cfteektowa^  (particfi|_ 

Town  ol  Aln^e<sl  (dotno) . 

Hejnaindef  o<  ACX:i  I 


{n  Uoc  ao-348M  Fil 
BILUMGCOOE 


•540-W-M 


Fih  111-7-80:  MS  ami 


40  CFR  Part  52 

[A-3-FRL  1662-3] 

Approval  of  Revision  of  the  State  of 
West  Virginia  Implementation  Ran 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  November  9. 1978,  (43  FR 
52239]  the  Administrator  approved  as  a 
revision  to  the  West  Virginia  Stale 
Implementation  Plan  (SIP),  amendments 
to  the  State's  Regulation  X  dealing  with 
sulfur  dioxide  (SOa)  emissions  from 
electric  power  generating  plants.  In 
response  to  petitions  for  review  in  the 
United  States  Court  of  Appeals  for  the 
Third  Circuit,  EPA  reconsidered  the  air 
quality  impacts  of  the  revised  emission 
limitations  for  two  of  the  power  stations 
affected  by  the  revisions.  On  November 
7, 1979,  (44  FR  64439)  on  the  basis  of  its 
reconsideration,  EPA  proposed  to 
approve  again  the  emission  limitations 
for  the  two  power  plants.  EPA  today 
takes  final  action  to  approve  again  the 
emission  limitations  for  the  two  power 
plants  as  adequate  to  ensure  attainment 
and  maintenance  of  the  primary 
'national  ambient  air  quality  standard 
for  SOj.  EPA  has  determined,  however, 
that  these  limitations  are  not  adequate 
to  ensure  attainment  and  maintenance 
of  the  secondary  national  ambient  air 
quality  standard  for  SOa.  In  a  separate 
notice  published  elsewhere  in  today's 
Federal  Register,  EPA  is  informing  the 
State  of  this  plan  deficiency  and 
requiring  the  State  within  nine  months 
to  submit  a  control  strategy  that 
•demonstrates  attainment  and 
maintenance  of  the  secondary  SOi 
standard. 

EFFECTIVE  DATE:  December  10, 1980. 
ADDRESSES:  Copies  of  the  SIP  revision 
and  supporting  material  are  available 
for  public  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency. 
Region  III.  Curtis  Building,  Tenth 
Floor,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 
ATTN:  Patricia  Sheridan.  Public 
Information  Reference  Unit,  Room 
2922— EPA  Library,  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW..  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Belanger,  Air  Programs 
Branch  (3AH13),  U.S.  Environmental 
Protection  Agency.  Region  HI,  Curtis 
Building,  6th  &  Walnut  Streets, 
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Philadelphia.  PA  19106,  telephone  (215) 

597-8188. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

West  Virginia  amended  its  Air 
Pollution  Control  Commission 
Regulation  X,  sulfur  dioxide  (SOj) 
emission  controls  for  power  plants,  and 
submitted  the  amended  regulation  to 
EPA  in  January  1978;  further 
amendments  were  submitted  during  the 
course  of  the  year.  EPA  approved  most 
of  the  changes.  43  FR  52239  (November 
9, 1978).  In  January  1979.  the 
Commonwealth  of  Pennsylvania  and  six 
citizens'  organizations  petitioned  the 
United  States  Court  of  Appeals  for  the 
Third  Circuit  to  review  EPA's  approval 
so  far  as  it  applied  to  the  Mitchell  and 
Harrison  power  stations.  In  response  to 
these  petitions,  EPA  reviewed  the  record 
of  its  action  and  at  EPA's  request  the 
Court  remanded  two  issues  to  EPA  for 
reconsideration:  dispersion  modelling  of 
the  air  quality  impact  of  emissions  from 
the  two  power  stations,  and  an  analysis 
of  the  impact  of  the  Harrison  station 
emissions  on  maximum  allowable 
increases  ("increments")  under  EPA's 
regulations  for  the  prevention  of 
significant  degradation  of  air  quality 
("PSD").  The  Court  allowed  the 
revisions  to  remain  in  effect  while  EPA 
reviewed  these  two  issues. 

The  SOa  emission  limit  for  the 
Harrison  station  was  an  interim  limit 
effective  until  November  8. 1979,  or  until 
EPA  promulgated  final  regulations 
concerning  credit  for  tall  smokestacks, 
whichever  occurred  first.  42  U.S.C.  7423. 
As  EPA  has  not  promulgated  such 
regulations,  the  interim  Harrison 
limitation  would  have  expired  during  the 
remand  period;  EPA  therefore  extended 
Harrison's  interim  emission  limit  until 
such  time  as  EPA  adopts  a  permanent 
limit.  45  FR  39253  (June  10. 1980). 

On  November  7. 1979,  EPA  proposed 
to  reapprove  the  Regulation  X 
amendments  remanded  to  it  for 
reconsideration.  On  the  basis  of  its 
review  and  consideration  of  comments 
submitted  to  it,  EPA  today  takes  final 
action  to  approve  those  amendments  as 
a  revision  of  West  Virginia's  SIP  for 
attainment  and  maintenance  of  the 
primary  national  ambient  air  quality 
standards  ("NAAQS")  for  SOj. 

EPA's  review  found,  however,  that 
West  Virginia's  control  strategy  does 
not  demonstrate  attainment  and 
maintenance  of  the  secondary  SOj 
standard.  Dispersion  modelling  using  the 
CRSTER  model  with  the  most  recent  five 
years  of  meteorological  data  predicted  a 
violation  of  the  three-hour  secondary 
SOi  standard  under  meteorological 


conditions  which  occurred  in  one  of 
those  years.  As  a  result,  the  State's 
control  strategy  is  not  adequate  to 
ensure  attainment  of  the  secondary  SOa 
standard.  In  a  separate  notice  in  today's 
Federal  Register,  EPA  is  informing  the 
State  of  this  deficiency.  EPA  is  also 
calling  on  the  State  to  submit  within 
nine  months  either  a  revision  of  its 
control  strategy  or  a  demonstration  that 
the  current  control  strategy  is  adequate 
to  protect  the  secondary  SOa  standard. 
If  the  State  determines  that  additional 
emission  limitations  are  needed  to 
protect  the  secondary  SOa  NAAQS.  the 
State  must  also  prescribe  a  schedule  for 
compliance  with  the  new  limits  within  a 
reasonable  time. 

Section  110(a)(2)(A)  of  the  Clean  Air 
Act  and  EPA  regulations  require  that  a 
compliance  schedule  provide  for 
attainment  of  the  secondary  standard 
within  a  reasonable  period  of  time.  EPA 
regulations  provide  that  a  state  may 
consider  social,  economic  and 
technological  factors  in  determining  a 
reasonable  schedule  for  attainment  of 
secondary  standards.  40  CFR  51.13(b) 
(1979). 

EPA  is  aware  that  the  State  and  the 
representatives  of  the  utility  owners, 
coal  companies  and  coal  miners  have 
alleged  that  severe  social  and  economic 
disruption  will  occur  if  the  power 
stations  are  required  to  reduce  their 
emissions  below  the  levels  approved 
today  as  adequate  for  primary  standard 
attainment  The  Agency  recognizes  that 
some  methods  of  attaining  the 
secondary  SOa  standard,  such  as 
switches  to  low  sulfur  coal,  could  result 
in  localized  job  losses  in  the  coal  mining 
industry  and  related  businesses.  If  the 
State  determines  that  additional 
emission  limitations  are  necessary  to 
demonstate  attainment  of  the  secondary 
SOa  standard,  EPA  encourages  the  State 
to  take  into  account  potential  adverse 
employment  effects  when  establishing  a 
compliance  schedule  to  carry  out  any 
necessary  secondary  SOa  standard 
control  strategy,  and  to  consider  control 
strategies  and  compliance  schedules 
that  will  avoid  or  minimize  social  and 
economic  disruption.  If  desired  by  the 
State,  EPA  personnel  will  work  with  the 
State  to  develop  approaches  that  ensure 
secondary  SOa  standard  attainment 
within  a  reasonable  time  while 
minimizing  any  adverse  employment 
impacts. 

II.  Control  Strategy  Demonstration 

In  its  November  7. 1979,  notice 
proposing  approval  of  this  revision,  EPA 
noted  that  its  original  action  and 
proposed  reapproval  were  based  on  its 
conclusion  that  the  one  modelled 
violation  of  the  secondary  SOa  standard 


was  so  unlikely  to  occur  that  the 
violation  should  not  be  used  as  a  basis 
for  establishing  emission  limitations  for 
the  power  plants.  EPA's  evaluation  of 
the  probability  of  the  violation  was 
based  on  a  statistical  analysis  that 
related  worst-case  meteorology  to  sulfur 
variability  in  coal  and  calculated  the 
likelihood  that  worst-case  meteorology 
would  coincide  with  worst-case  sulfur 
content. 

EPA  has  since  concluded  that  the  use 
of  such  statistical  techniques  should  be 
evaluated  for  general  Agency  use  and 
subject  to  public  comment  before  being 
used  by  the  Agency  to  analyze  SIP 
revisions.  Since  the  Agency  has  not  yet 
completed  review  of  statistical 
methodologies  for  general  use,  it  has 
determined  that  it  would  be 
inappropriate  to  approve  the  instant 
revision  based  on  a  statistical  analysis. 
Under  the  Agency's  current  policy  and 
modelling  guidelines,  the  State's  control 
strategy  does  not  demonstrate 
attainment  and  maintenance  of  the 
secondary  SOa  standard. 

lU.  PSD  Analysis* 

The  Harrison  plant  emission  limit  was 
amended  after  June  19. 1978,  the  date  on 
which  EPA's  PSD  regulations  applied  in 
some  respects  to  SIP  revisions.  EPA 
therefore  agreed  to  model  the  plant's 
impact  on  affected  clean  air  areas.  The 
analysis  showed  that  the  plant's 
emissions  would  not  cause  degradation    . 
of  air  quality  in  excess  of  the  PSD 
increments  applicable  in  nearby  Class  II 
areas  or  in  more  distant  Class  I  areas. 

IV.  Public  Comments 

Parties  to  the  lawsuit  concerning  these 
emissions  limits  submitted  extensive 
technical  comments  on  EPA's  proposed 
approval.  These  comments  and  EPA's 
responses  are  set  forth  in  a  rationale 
document  which  is  available  to 
interested  members  of  the  public  at  the 
addresses  given  at  the  beginning  of  this 
Notice. 

V.  EPA  Evaluation 

West  Virginia's  proposed  SIP  revision 
will  attain  and  maintain  the  primary  SOt 
NAAQS  and  to  this  extent  meets  the 
requirements  of  Section  110(a)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 

VI.  Final  Action 

The  Administrator  approves  the 
above-described  amendments  of  West 
Virginia's  Air  Pollution  control 
Commission  Regulation  X  as  a  revision 
to  the  State's  Implementation  Plan  to 
attain  and  maintain  the  primary  national 
ambient  air  quality  standard  for  sulfur 
dioxide. 
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40  CFR  Part  52 
IA-9-FRL  1663-3] 

Imperial  County  Nonattainment  Area 
Plan 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  final  rulemaking. 

summary:  On  April  1. 1980  (45  FR 
21297),  the  Environmental  ft-otection 
Agency  (EPA)  published  a  notice  of 
proposed  rulemaking  for  the  Imperial 
County  Nonattainment  Area  Plan  (NAP) 
submitted  on  October  11  and  15, 1979, 
The  April  1, 1980  notice  proposed  to 
disapprove  the  NAP  because  the  lack  of 
New  Source  Review  (NSR)  rules 
constituted  a  major  deficiency  with 
respect  to  Part  D  of  the  Clean  Air  Act, 
"Plan  Requirements  for  Nonattainment 
Areas."  On  March  17, 1980,  the  State 
submitted  NSR  rules  for  Imperial 
County.  As  a  result,  the  NAP  contains 
only  minor  deficiencies  with  respect  to 
Part  D.  Further,  the  State  has  initiated 
the  process  to  submit  the  material  to 
correct  the  minor  deficiencies. 
Therefore,  EPA  takes  final  action  to 
conditionally  approve  the  Imperial 
County  NAP  as  a  revision  to  the 
California  State  Implementation  Plan 
(SIP).  This  action  removes  the 
prohibition  on  construction  of  certain 
major  new  or  modified  sources  in 
Imperial  County. 

This  notice  also  provides  a  brief 
summary  of  the  proposed  rulemaking 
notice,  describes  recent  revisions  which 
supplement  the  NAP,  discusses  public 
comments,  specifies  deadlines  by  which 
the  State  is  required  to  submit  the 
material  to  correct  the  minor 
deficiencies,  and  describes  EPA's  final 
action  on  the  Imperial  County  NAP. 
DATES:  This  action  is  effective 
November  10, 1980. 
ADDRESS:  A  copy  of  the  revision  is 
located  at:  The  Office  of  the  Federal 
Register,  1100  "L"  Street,  NW.,  Room 
8401.  Washington,  D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT. 
Louise  P.  Giersch,  Director,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street.  San 
Francisco,  CA  94105,  Attn:  Douglas 
Grano  (415)  556-2938. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Clean  Air  Act,  as  amended  in 
1977.  requires  states  to  revise  their  SIPs 
for  all  areas  that  have  not  attained  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  On  October  11  and  15, 1979, 
the  Executive  Officer  of  the  California 


Air  Resources  Board  (ARB),  the 
Governor's  official  designee,  submitted 
revisions  to  the  California  SIP  consisting 
of  a  control  strategy  and  regulations  for 
Imperial  County.  These  revisions, 
submitted  as  the  Imperial  County  NAP, 
are  intended  to  provide  for  the 
attainment  of  the  ozone  NAAQS  in 
Imperial  County. 

On  April  1, 1980  (45  FR  21297),  EPA 
published  a  notice  of  proposed 
rulemaking  for  the  Imperial  County 
NAP,  That  notice  provided  a  description 
of  the  NAP,  summarized  the  applicable 
Clean  Air  Act  requirements  into  14 
criteria,  compared  the  NAP  to  those 
criteria,  and,  as  described  below, 
proposed  to  approve,  conditionally 
approve  or  disapprove  portions  of  the 
NAP.  The  April  1, 1980  notice  should  be 
used  as  a  reference  in  reviewing  today's 
action. 

EPA  proposed  to  approve  the 
following  portions  of  the  NAP:  emission 
inventory,  modeling,  emission  reduction 
estimates,  attainment  provision, 
reasonable  further  progress,  emissions 
growth,  annual  reporting,  resources, 
public  and  governmental  involvement, 
and  public  hearing.  These  portions  of 
the  NAP  were  found  to  be  consistent 
with  the  requirements  of  Part  D  of  the 
Clean  Air  Act. 

EPA  proposed  to  conditionally 
approve  the  legally  adopted  measuras 
portion  of  the  NAP  because  the  lack  of  a 
cutback  asphalt  rule  constituted  a  minor 
deficiency  with  respect  to  Part  D. 

EPA  proposed  to  disapprove  the 
permit  program  portion  of  the  NAP 
because  the  lack  of  an  NSR  rule 
constituted  a  major  deficiency  with 
respect  to  Part  D. 

As  noted  in  the  April  1, 1980  notice, 
approval  or  conditional  approval  of  all 
portions  of  the  NAP  is  sufficient  to  lift 
the  current  prohibition  on  construction 
of  certain  major  new  or  modified 
sources  in  Imperial  County.  As  a  result 
of  the  lack  of  an  NSR  rule,  the  April  1. 
1980  notice  proposed  to  disapprove  the 
overall  Imperial  County  NAP  and 
continue  the  construction  prohibition.' 

Supplemental  Revisions 

Subsequent  to  EPA's  review,  which 
appears  in  the  April  1, 1980  notice,  the 
State  submitted  revisions  which 
supplement  portions  of  the  NAP.  These 
revisions  are  discussed  below. 

New  Source  Review 

As  discussed  in  the  April  1, 1980 
notice,  a  legally  enforceable  NSR  rule 
was  not  included  in  the  NAP  and  this 
constituted  a  major  deficiency. 
However,  the  State  did  submit  a  draft 
NSR  rule.  EPA  reviewed  the  draft  NSR 
rule  (See  EPA's  Evaluation  Report)  and 
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concluded  that  it  contained  only  minor 
deficiencies  with  respect  to  the  Part  D 
requirements.  Thus,  EPA  proposed  that 
the  permit  program  portion  of  the  NAP 
could  be  conditionally  approved  if  the 
State  submitted  an  adopted  NSR  rule 
similar  and  equivalent  to  the  draft  NSR 
rule. 

On  March  17, 1980,  the  Governor's 
official  designee  submitted  the  following 
NSR  rules  for  the  Imperial  County  Air 
Pollution  Control  District  (APCD): 
Rule  207 — Standards  for  Permits  to 
Construct  [Subparagraph  C.4.  of  this 
rule,  which  addresses  significant 
deterioration  requirements,  is  not 
reviewed  here,  but  will  be  discussed 
in  a  future  federal  Register  notice.) 
Rule  208 — Standards  for  Permits  to 

Operate 
Rule  209 — Implementation  Plans 

Section  173  of  the  Act  contains  the 
requirements  for  approval  of  a  permit 
program.  EPA  has  established  guidance 
based  on  Section  173  in:  (1)  EPA's 
Emission  Offset  Interpretative  Ruling 
(January  16, 1979.  44  FR  3274)  and  (2) 
EPA's  proposed  amendments  to 
regulations  for  NSR  and  the  Emission 
Offset  Interpretative  Ruling  (September 
5, 1979,  44  FR  51924). 

EPA  has  reviewed  the  Imperial 
County  APCDs  NSR  rules  with  respect 
to  the  draft  NSR  rule  and  to  the 
guidance  based  on  Section  173  and  EPA 
policy  regarding  rural  ozone  areas.  The 
Imperial  County  APCDs  NSR  rules 
differ  from  both  the  draft  NSR  rule  and 
the  Section  173  guidance.  The  only 
major  difference  is  that  subparagraph 
C.5.  of  Rule  207  exempts  certain 
categories  of  sources  from  the  "lowest 
achievable  emission  rate"  (LAER) 
requirements.  These  exemptions  are  not 
authorized  by  the  Clean  Air  Act.  An 
NSR  permit  program  cannot  be 
approved  or  conditionally  approved 
with  these  exemptions.  The  Imperial 
County  APCD's  NSR  rules  contain 
additional  minor  deficiencies  with 
respect  to  the  Section  173  guidance, 
including  a  definition  of  "stationary 
source"  less  stringent  than  is  required 
and  the  failure  to  regulate  secondary 
emissions.  These  and  other  minor 
deficiencies  are  described  in  EPA's 
Evaluation  Report  Addendum  which  is 
available  at  the  Region  IX  office,  the 
ARB,  the  Imperial  County  APCD,  and 
the  EPA  Library  in  Washington,  D.C. 
Thus,  with  the  exception  of  the  LAER 
exemptions,  the  Imperial  County 
APCD's  NSR  rules  are  similar  and 
equivalent  to  the  draft  NSR  rule  and 
contain  only  minor  deficiencies  with 
respect  to  Section  173. 

It  should  be  noted  that  EPA  is 
approving  certain  offset  provisions  in 


the  Imperial  County  APCD's  NSR  rules 
which  would  be  disapproved  in  an 
urban  area.  (See  Evaluation  Report 
Addendum).  These  provisions  are  being 
approved  because  EPA's  rural  ozone 
policy  does  not  require  emission  offsets 
for  rural  areas.  Further,  although  the 
rules  allow  interpollutant  offsets, 
sources  may  not  avoid  the  requirements 
of  NSR  or  prevention  of  significant 
deterioration  (PSD)  by  the  use  of 
interpollutant  offsets. 

It  should  also  be  noted  that  EPA 
recently  published  two  final  rulemaking 
notices  on  the  September  5, 1979 
proposed  amendments  to  regulations  for 
NSR  and  the  Emission  Offset 
Interpretative  Ruling.  These  notices, 
published  on  May  13, 1980  (45  FR  31307) 
and  August  7, 1980  (45  FR  52676),  amend 
EPA's  Interpretative  Ruling  and  set  out 
EPA  requirements  for  NSR  under 
Section  173.  The  State  is  required  to 
comply  with  the  August  7, 1980 
requirements  by  May  7, 1981.  In  revising 
the  Imperial  County  APCD's  NSR  rules 
the  State/APCD  must  address  (1)  any 
new  requirements  in  EPA's  amended 
regulations  for  NSR  under  Section  173  of 
the  Clean  Air  Act  (August  7, 1980,  45  FR 
52676)  which  the  APCD  rules  do  not  now 
satisfy  and  (2)  those  deficiencies  cited  in 
EPA's  Evaluation  Report  Addendum 
(contained  in  Document  File  NAP-CA- 
06  at  the  EPA  Library  in  Washington. 
D.C.  and  the  Region  IX  office). 

Public  Comments 

Comments  Specific  to  the  Imperial 
County  NAP 

During  the  public  comment  period. 
EPA  received  several  comments.  These 
comments  and  EPA's  responses  follow. 

Comment:  The  Imperial  County  APCD 
commented  that  it  intends  to  limit 
cutback  asphalt  emissions  to  a  level 
below  100  tons/year  without  adopting  a 
rule  for  cutback  asphalt  sources.  The 
Imperial  County  APCD  believes  this 
strategy  would  satisfy  EPA's  proposed 
condition  of  approval  regarding  the  lack 
of  a  cutback  asphalt  rule.  The  Imperial 
County  APCD  also  commented  that  it 
should  not  be  required  to  adopt  a 
cutback  asphalt  rule  for  sources  which 
emit  less  than  100  tons/year  since  such 
a  rule  would  control  only  2  percent  of 
the  volatile  organic  compound  (VOC) 
emissions  in  the  County. 

Response:  EPA  has  determined  that 
the  Imperial  County  APCD's  strategy  of 
limiting  cutback  asphalt  emissions  is  not 
enforceable  and  thus  not  acceptable. 
EPA  requires  that  a  legally  enforceable 
cutback  asphalt  rule  be  adopted,  which 
reflects  reasonably  available  control 
technology  (RACT).  if  cutback  asphalt 


emissions  are  more  than  100  tons/year 
for  the  County. 

Comment:  After  the  above  comment 
and  during  the  public  comment  period, 
the  Imperial  County  APCD  committed  to 
adopting  a  cutback  asphalt  rule  which 
meets  EPA's  requirements.  The  Imperial 
County  APCD,  however,  requested  an 
extension  for  satisfying  this  condition  of 
approval. 

Response:  Before  a  NAP  can  be 
conditionally  approved,  EPA  must 
receive  assurance  from  the  State  that 
the  deficiencies  will  be  remedied. 
Senate  Bill  647,  enacted  on  September 
23, 1979  by  the  State  Legislature, 
prevents  ARB  from  amending  cutback 
asphalt  rules  which  an  APCD  has 
adopted.  Because  of  this  legislation,  a 
commitment  for  adopting  a  rule  to 
satisfy  this  condition  of  approval  must 
come  from  the  Imperial  County  APCD. 
EPA  feels  that  the  commitment  made  by 
the  Imperial  County  APCD  provides 
sufficient  assurance  for  EPA  to  proceed 
to  conditional  approval.  In  response  to 
the  Imperial  County  APCD's  request. 
EPA  has  revised  the  deadline  for 
satisfying  the  condition  of  approval  to 
January  1, 1981. 

Comment:  Two  comments  were 
received  concerning  EPAs  proposed 
disapproval  of  the  NAP  due  to  the  lack 
of  an  NSR  rule.  The  commenters  stated 
that  the  Imperial  County  APCD's  NSR 
rules  were  submitted  to  EPA  on  March 
17, 1980. 

Response:  A  discussion  of  EPA's 
review  of  the  NSR  rules,  which  were 
submitted  on  March  17, 1980,  is  provided 
in  the  SUPPLEMENTAL  REVISIONS 
section  of  this  notice. 

Comment:  The  ARB  commented  that 
they  are  committed  to  satisfying  the 
condition  of  approval  regarding  the 
Imperial  County  APCD's  NSR  rules.  The 
ARB,  however,  recommended  that  the 
date  for  satisying  the  condition  of 
approval  be  amended  to  be  consistent 
with  the  time  frame  specified  in  EPA's 
final  NSR  regulations. 

Response:  EPA  feels  that  tfiis 
commitment  provides  sufficient 
assurance  to  proceed  to  conditional 
approval.  Further,  in  response  to  ARBs 
request,  EPA  has  revised  the  deadline 
for  satisfying  the  condition  of  approval 
to  May  7, 1981. 

Comment:  The  ARB  stated  that  EPA 
did  not  consider  the  State's  finding  that 
a  Stage  I  Gasoline  Vapor  Recovery  rule 
is  a  reasonably  available  control 
measure  (RACM)  for  Imperial  County. 

Response:  The  commitment  made  by 
the  ARB  (ARB  Resolution  79-9)  to  adopt 
a  Stage  I  Gasoline  Vapor  Recovery  rule 
for  Imperial  County  is  incorporated  into 
the  SIP  in  today's  notice. 
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Alabama  Power  decision  effects  NSR 
requirements  for  state  Part  D  NAPs. 

4.  The  commenter  questioned  EPA's 
alternative  emission  reduction  options 
policy  (the  "Bubble  Policy").  As  the 
commenter  noted,  EPA  has  set  forth  its 
proposed  "Bubble  Policy"  in  a  separate 
proposal  (44  FR  3720,  January  18, 1979). 
EPA  responded  to  the  comments  on  the 
"Bubble"  approach  in  the  final  "Bubble 
Policy"  statement  published  on 
December  11, 1979  (44  FR  71780). 

5.  The  commenter  questioned  EPA's 
requirement  for  a  demonstration  that  the 
application  of  all  RACM  would  not 
result  in  attainment  any  faster  than  the 
application  of  less  than  RACM.  In  EPA's 
review,  the  statutory  deadline  is  that 
date  by  which  attainment  can  be 
achieved  as  expeditiously  as 
practicable.  If  application  of  all  RACM 
results  in  attainment  more  expeditiously 
than  application  of  less  than  RACM.  the 
statutory  deadline  is  the  earlier  date. 
While  there  is  no  requirement  to  apply 
more  than  RACM  than  is  necessary  for 
attainment,  there  is  a  requirement  to 
apply  controls  which  will  ensure 
attainment  as  soon  as  possible. 
Consequently,  the  state  must  select  the 
mix  of  control  measures  that  will 
achieve  the  standards  most 
expeditiously,  as  well  as  assure 
reasonable  further  progress. 

The  commenter  also  suggested  that  all 
RACM  may  not  be  "practicable."  By 
definition,  RACM  are  only  those 
measures  which  are  reasonable.  If  a 
measure  is  not  practicable,  it  would  not 
constitute  a  RACM. 

6.  The  commenter  found  the 
discussion  in  the  General  Preamble  on 
RACT  for  VOC  sources  covered  by  the 
Control  Techniques  Guidelines  (CTGs) 
to  be  confusing  in  that  it  appeared  to 
equate  RACT  with  the  guidance  in  the 
CTGs.  EPA  did  not  intend  to  equate 
RACT  with  the  CTGs.  The  CTGs 
provide  recommendations  to  the  states 
for  determining  RACT,  and  serve  as  a 
"presumptive  norm"  for  RACT,  but  are 
not  intended  to  define  RACT.  Although 
EPA  believes  its  earlier  guidance  was 
clear  on  this  point,  the  Agency  has 
issued  a  supplement  to  the  General 
Preamble  clarifying  the  role  of  the  CTGs 
in  NAP  development  (44  FR  53671, 
September  17, 1979). 

7.  The  commenter  suggested  that  the 
revision  of  the  ozone  standard  justified 
an  extension  of  the  schedule  for  the 
submittal  of  Part  D  NAPs.  EPA  disagrees 
and  this  issue  has  been  addressed  in  the 
General  Preamble  (44  FR  20377,  April  4, 
1979). 

8.  The  commenter  questioned  EPA's 
authority  to  require  states  to  consider 
transfers  of  technology  from  one  source 
type  to  another  as  part  of  the  LAER 


determinations.  EPA  responded  to  this 
comment  in  the  May  13, 1980  (45  FR 
3274)  and  August  7, 1980  (45  FR  52676) 
Federal  Register. 

9.  The  commenter  suggested  that  if  a 
state  fails  to  submit  a  Part  D  NAP,  or  the 
submitted  NAP  is  disapproved,  EPA 
must  promulgate  a  NAP  under  Section 
110(c),  which  may  include  restrictions 
on  construction  as  provided  in  Section 
110(a)(2)(I).  In  the  commenter's  view,  the 
Section  110(a)(2)(I)  restrictions  cannot 
be  imposed  without  such  a  Federal 
promulgation.  EPA  has  promulgated 
regulations  which  impose  restrictions  on 
construction  in  any  nonattainment  area 
for  which  a  state  fails  to  submit  an 
approvable  Part  D  NAP  (44  FR  35853, 
July  2. 1979).  Section  110(a)(2)(I)  of  the 
Act  does  not  require  a  complete 
Federally  promulgated  SIP  before  the 
restrictions  may  go  into  effect. 

Comment:  Another  commenter,  a 
national  environmental  group,  stated 
that  the  requirements  for  an  adequate 
permit  fee  system  (Section  110(a)(2){K) 
of  the  Act),  and  proper  composition  of 
state  boards  (Sections  110(a)(2)(F)(vi) 
and  128  of  the  Act)  must  be  satisfied  to 
assure  that  permit  programs  for 
nonattainment  areas  are  implemented 
successfully.  Therefore,  while 
expressing  support  for  the  concept  of 
conditional  approval,  the  commenters 
argued  that  EPA  must  secure  a  state 
commitment  to  satisfy  the  permit  fee 
and  state  board  requirements  before 
conditionally  approving  a  NAP  under 
Part  D.  In  those  states  that  fail  to  correct 
their  omission  within  a  required  time, 
the  commenters  urged  that  restrictions 
on  construction  under  Section 
110(a)(2)(I)  of  the  Act  must  apply. 

Response:  To  be  fully  approved  under 
Section  110(a)(2)  of  the  Act,  a  state  plan 
must  satisfy  the  requirements  for  state 
boards  and  permit  fees  for  all  areas, 
including  nonattainment  areas.  Several 
states  have  adopted  provisions 
satisfying  these  requirements,  and  EPA 
is  working  with  other  states  to  assist 
them  in  developing  the  required 
programs.  However,  EPA  does  not 
believe  these  programs  are  needed  to 
satisfy  the  requirements  of  Part  D. 
Congress  placed  neither  the  permit  fee 
nor  the  state  board  provisions  in  Part  D. 
While  legislative  history  states  that 
these  provisions  should  apply  in 
nonattainment  areas,  there  is  no 
legislative  history  indicating  that  they 
should  be  treated  as  Part  D 
requirements.  Therefore,  EPA  does  not 
believe  that  failure  to  satisfy  these 
requirements  is  grounds  for  conditional 
approval  under  Part  D  or  for  application 
of  the  construction  restriction  under 
Section  110(a)(2)(I)  of  the  Act. 
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EPA  Actions 

EPA's  final  actions  on  the  Imperial 
County  NAP  are  described  below  and 
are  based  on  the  proposed  rulemaking 
notice,  supplemental  revisions 
submitted  by  the  State,  and  public 
comments  received  by  EPA. 

Approved  Portions  of  the  NAP 

As  proposed  in  the  April  1, 1980 
notice,  EPA  is  taking  final  action  under 
Part  D  to  approve  the  following  portions 
of  the  NAP:  emission  inventory, 
modeling,  emission  reduction  estimates, 
attainment  provision,  reasonable  further 
progress,  emissions  growth,  annual 
reporting,  resources,  public  and 
governmental  involvement,  and  public 
hearing.  No  supplemental  revisions  or 
public  comments  were  received 
addressing  these  portions  of  the  NAP. 

Also  as  proposed,  EPA  is  taking  final 
action  under  Section  110  and  Part  D  to 
approve  all  the  VOC  rules  listed  in  the 
April  1, 1980  notice.  No  supplemental 
revisions  or  public  comments  were 
received  addressing  these  rules. 

Conditionally  Approved  Portions  of  the 
NAP 

Although  the  State  did  not  officially 
submit  NSR  rules  with  the  NAP  in 
October  1979,  the  State  did  submit  their 
draft  NSR  rule  and  requested  EPA  to 
review  this  rule.  As  described  in  the 
April  1, 1980  notice,  EPA  reviewed  the 
draft  NSR  rule,  determined  that  it 
contained  only  minor  deficiencies  with 
respect  to  Section  173.  stated  that  the 
NAP  could  be  conditionally  approved 
upon  submittal  of  an  NSR  rule  similar 
and  equivalent  to  the  draft  NSR  rule, 
and  provided  an  opportunity  for  public 
comment  on  these  actions. 

As  stated  in  the  Supplemental 
Revisions  section,  EPA  has  found  that 
the  Imperial  County  APCD's  NSR  rules 
submitted  on  March  17, 1980  are  similar 
and  equivalent  to  the  State's  draft  NSR 
rule  and  contain  only  minor  deficiencies 
with  respect  to  Section  173,  with  the 
exception  of  the  LAER  exemptions  in 
subparagraph  C.5.  of  Rule  207.  Further, 
EPA  found  that  a  NAP  containing  these 
exemptions  cannot  be  approved  or 
conditionally  approved.  "Therefore,  EPA 
disapproves  this  subparagraph.  As  a 
result,  the  Imperial  County  APCD's  NSR 
rules  are  conditionally  approvable  with 
respect  to  Section  173.  Further,  the 
conditionally  approvable  rules  are 
similar  and  equivalent  to  the  draft  NSR 
rule  which  was  subject  to  public 
comment.  Therefore,  EPA  takes  final 
action  to  conditionally  approve  the 
Imperial  County  APCD's  NSR  rules 
(permit  program  portion  of  the  NAP) 


with  the  exception  of  subparagraph  C.5. 
of  Rule  207  which  is  disapproved. 

As  discussed  in  the  April  1, 1980 
notice  and  as  discussed  in  the  Public 
Comments  section  of  this  notice,  the 
legally  adopted  measures  portion  of  the 
NAP  contains  a  minor  deficiency  due  to 
the  lack  of  a  cutback  asphalt  rule. 
Therefore,  EPA  takes  final  action  to 
conditionally  approve  the  legally 
adopted  measures  portion  of  the  NAP. 

The  conditions  of  approval  and  the 
associated  deadlines  are  specified 
below: 

1.  By  May  7, 1981,  the  NSR  rules  must 
be  revised  and  submitted  as  an  SIP 
revision.  The  rules  must  satisfy  Section 
173  and  40  CFR  51.18,  "Review  of  new 
sources  and  modifications."  In  revising 
the  Imperial  County  APCD's  NSR  rules, 
the  State/APCD  must  address  (1)  any 
new  requirements  in  EPA's  amended 
regulations  for  NSR  under  Section  173  of 
the  Clean  Air  Act  (August  7. 1980,  45  FR 
52676)  which  the  APCD  rules  do  not  now 
satisfy  and  (2)  those  deficiencies  cited  in 
EPA's  Evaluation  Report  Addendum 
(contained  in  Document  File  NAP-CA- 
06  at  the  EPA  Library  in  Washington, 
D.C.  and  the  Region  IX  office). 

2.  By  October  1, 1980,  a  cutback 
asphalt  rule  which  reflects  RACT  must 
be  submitted  as  an  SIP  revision. 

Final  Action  on  the  NAP 

Since  the  major  deficiency  noted  in 
the  April  1, 1980  notice  has  been 
corrected  and  only  minor  deficiencies 
remain,  EPA  is  taking  final  action  by 
this  notice  to  conditionally  approve  the 
overall  Imperial  County  NAP  with 
respect  to  Part  D.  As  a  result,  the  current 
prohibition  on  construction  of  certain 
major  new  or  modified  sources  in 
Imperial  County  is  no  longer  in  effect. 

In  those  areas  for  which  the  State  of 
California  has  submitted  approvable  or 
conditionally  approvable  NAPs  in 
accordance  with  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  EPA  has  a 
responsibility  to  take  final  action  as 
soon  as  possible  in  order  to  lift  the 
construction  prohibition.  Since  the  State 
has  submitted  a  conditionally 
approvable  NAP  for  Imperial  County, 
EPA  finds  that  good  cause  exists  for 
making  this  action  immediately 
effective. 

Und^r  Section  307(b)(1)  of  the  Clean 
Air  Act;  judicial  review  of  today's  action 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 


brought  by  EPA  to  enforce  these 
requirements. 

Conditional  Approval  Procedure 

A  discussion  of  conditional  approval 
and  its  practical  effect  appears  in  two 
supplements  to  the  General  Preamble 
(44  FR  38583.  July  2, 1979  and  44  FR 
67192,  November  23, 1979),  Conditional 
approval  requires  the  State  to  submit 
additional  material  by  the  deadlines 
specified  in  today's  notice.  There  will  be 
no  extensions  granted  to  the  conditional 
approval  deadlines  being  promulgated 
today.  EPA  will  follow  the  procedures 
described  below  when  determining  if 
the  State  has  satisfied  the  conditions. 

1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA's 
final  action  on  the  submittal. 

2.  EPA  will  evaluate  the  State's 
submittal  to  determine  if  the  conditions 
are  fully  met.  After  EPA's  review  is 
completed,  a  Federal  Register,  notice 
will  be  published  proposing  or  taking 
final  action  to  either  (1)  find  the 
conditions  have  been  met  and  approve 
the  NAP  or  (2)  find  the  conditions  have 
not  been  met,  withdraw  the  conditional 
approval,  and  disapprove  the  NAP.  If 
the  NAP  is  disapproved,  the  Section 
110(a)(2)(I)  restrictions  on  construction 
would  be  reimposed. 

3.  If  the  State  fails  to  submit  the 
required  materials  to  meet  a  condition, 
EPA  will  publish  a  Federal  Register 
notice  shortly  after  the  expiration  of  the 
deadline.  The  notice  will  announce  that 
the  conditional  approval  is  withdrawn, 
the  NAP  is  disapproved,  and  the  Section 
110(a){2)(I)  restrictions  on  construction 
are  in  effect. 

Certain  deadlines  for  satisfying 
conditions  have  been  changed  from 
those  proposed  and  are  being 
promulgated  today  without  further 
notice  and  comment.  EPA  finds  that  for 
good  cause  additional  notice  and 
comment  on  these.deadlines  are 
unnecessary  (See  5  U.S.C.  Section 
553(b)(B),  Administrative  Procedure 
Act).  "The  State  is  the  party  responsible 
for  meeting  the  deadlines  and  the  State 
has  agreed  to  the  deadlines.  In  addition 
the  public  has  had  an  opportunity  to 
comment  generally  on  the  concept  of 
conditional  approval  and  on  what 
deadlines  should  apply  for  these 
conditions  (44  FR  38583.  July  2, 1979  and 
45  FR  21297,  April  1. 1980). 

40  CFR  Part  52  Rescissions 

EPA  is  taking  final  action  to  rescind 
certain  Federally  promulgated 
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plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  Congressional  intent  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  National  Ambient  Air 
Quality  Standards  was  provided,  if 
necessary,  because  of  the  need  to  tighten 
emission  Hmits  or  bring  previously 
uncontrolled  sources  under  control.  Delays  or 
relaxation  of  emission  limits  were  not 
generally  authorized  or  intended  under  Part  D 
(123  Cong.  Rec.  H  11958,  daily  ed.  November 
1, 1977). 

To  implement  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  the  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions,  even 
though  a  NAP  with  a  later  attainment 
date  has  been  approved.  However,  a 
compliance  date  extension  beyond  a 
pre-existing  attainment  date  may  be 
granted  if  it  will  not  contribute  to  a 
violation  of  an  ambient  standard  or  a 
PSD  increment  (44  FR  20373-74,  April  4. 
1979). 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  of  complying  with  such 
requirements  if  a  NAP  imposes  new. 
more  stringent  control  requirements  that 
are  incompatible  with  controls  required 
to  meet  the  pre-existing  regulations. 
Decisions  on  the  incompatibility  of 
requirements  will  be  made  on  a  case-by- 
case  basis. 

Note. — EPA  has  determined  that  this  action 
is  "specialized,"  and  therefore  not  subject  to 
the  procedural  requirements  of  Executive 
Order  12044. 

(Sec.  110, 129, 171-178.  and  301(a)  of  the 
Clean  Air  Act,  as  amended  [42  U.S.C.  7410, 
7429,  7501-7508,  and  7601  (a  |) 

Dated:  November  4,  1980. 
Douglas  M.  Costle. 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1980. 

Subpart  F  of  Part  52  of  Chapter  I,  Title 
40,  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  {c)(52)(ii),  (c)(55),  and 
(c)(56),  as  follows: 

§  52.220    Identification  of  plaa 

•        *        »        .        * 

(52)  *   *  * 

(ii)  Imperial  County  APCD. 

(A)  Rules  415.1  and  424. 


(55)  The  following  material  for 
Imperial  County  was  submitted  on 
October  11, 1979  by  the  Governor's 
designee. 

(i)  Summary  of  Plan  Compliance  with 
Clean  Air  Act  Requirements. 

(ii)  Imperial  County  plan  to  attain 
National  Ambient  Air  Quality  Standards 
for  oxidants,  October  31, 1978. 

(iii)  SIP  Revision — Imperial  County 
ARB  Staff  Report,  No.  79-4-2. 

(iv)  ARB  resolution  79-9,  February  21, 
1979. 

(v)  Copies  of  Board  hearing  testimony. 

***** 

(56)  Revised  regulations  for  the 
following  APCDs  submitted  on  March 
17, 1980,  by  the  Governor's  designee. 

(i)  Imperial  County  APCD. 

(A)  Rules  207  (except  Subparagraph 
C.4.],  208.  and  209. 
***** 

2.  Section  52.222,  paragraph  (b)  is 
revised  to  read  as  follows: 


§52.222    Extmsions. 

***** 

(b)  The  Administrator  hereby  extends 
to  December  31. 1982  certain  attainment 
dates  for  the  national  standards  for 
carbon  monoxide  (CO),  ozone  (O3),  total 
suspended  particulates  (TSP),  nitrogen 
dioxide  (NOj).  and/or  sulfur  dioxide 
(SO2)  in  the  following  nonattainment 
areas: 

(1)  Imperial  County  for  O3. 
***** 

3.  Section  52.223  is  revised  to  read  as 
follows: 

§  52.223    Approval  status. 

(a)  With  the  exceptions  set  forth  in 
this  subpart,  the  Administrator  approves 
California's  plan  for  the  attainment  and 
maintenance  of  the  national  standards 
under  Section  110  of  the  Clean  Air  Act. 

(b)  With  the  exceptions  set  forth  in 
this  subpart,  the  Administrator  approves 
the  plan  with  respect  to  Part  D,  Title  I  of 
the  Clean  Air  Act,  as  amended  in  1977, 
for  the  nonattainment  areas  listed  in  this 
paragraph.  In  addition,  continued 
satisfaction  of  the  requirements  of  Part 
D  for  the  ozone  portion  of  the  State 
Implementation  Plan  (SIP)  depends  on 
the  adoption  and  submittal  of 
reasonably  available  control  technology 
(RACT)  requirements  by  July  1, 1980  for 
sources  covered  by  Control  Technique 
Guidelines  (CTGs)  issued  between 
January  1978  and  January  1979  and 
adoption  and  submittal  by  each 
subsequent  January  of  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 

(1)  Imperial  County  for  O3. 
*         *         •         ♦         « 

4.  Subpart  F  of  Part  52  is  amended  by 
adding  §  52.232,  reading  as  follows: 


§  52.232    Part  D  conditional  approval 

(a)  The  following  portions  of  the 
California  SIP  contain  deficiencies  with 
respect  to  Part  D  of  the  Clean  Air  Act 
which  must  be  corrected  within  the  time 
limit  indicated. 

(1)  The  Imperial  County  portion  of  the 
California  SIP  is  approved  as  satisfying 
Part  D  requirements  for  Oj  provided  the 
following  conditions  are  met. 

(i)  By  May  7. 1981,  the  NSR  rules  must 
be  revised  and  submitted  as  an  SIP 
revision.  The  rules  must  satisfy  Section 
173  and  40  CFR  51.18.  "Review  of  new 
sources  and  modifications." 

In  revising  the  Imperial  County 
APCD's  NSR  rules,  the  State/APCD 
must  address  (1)  any  new  requirements 
in  EPA's  amended  regulations  for  NSR 
under  Section  173  of  the  Clean  Air  Act 
(August  7. 1980,  45  FR  52676)  which  the 
APCD  rules  do  not  now  satisfy  and  (2) 
those  deficiencies  cited  in  EPA's 
Evaluation  Report  Addendum 
(contained  in  Document  File  NAP-CA- 
06  at  the  EPA  Library  in  Washington. 
D.C.  and  the  Region  IX  office). 


(ii)  By  January  1, 1981.  a  cutback 
asphalt  rule  which  reflects  reasonably, 
available  control  technology  (RACT) 
must  be  submitted  as  an  SIP  revision. 

«        *        *        *        * 

5.  Section  52.233  is  amended  by 
adding  paragraph  (a),  as  follows: 

§  52.233    Review  of  new  sources  and 
modifications. 

(a)  The  following  regulations  are 
disapproved  because  they  are  not 
consistent  with  Clean  Air  Act 
requirements. 

(1)  Imperial  County  APCD. 

(i)  Subparagraph  C.5.  of  Rule  207. 
Standards  for  Permit  to  Construct, 
submitted  March  17, 1980. 
***** 

6.  Section  52.233,  subparagraphs  (h) 
and  (i)  are  hereby  revoked  and  reserved. 

***** 

7.  In  §  52.238.  the  column  headings  are 
revised,  the  entries  for  Southeast  Desert 
Intrastate  are  revised,  a  second  "Note" 
is  added,  and  footnote  (h)  is  added  to 
footnotes  (a)-(g),  as  follows: 


§  52.238    Attainment  dates  for  national  standards. 


Pollutants 


Air  quality  control  region  and  nonattainment  area 


TSP 


sa 


Pmnary    Secondary    Pnmary    Secondary 


NO 


CO 
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Souttieasi  Desert  Intrastate: 
a  Impenal  County  portion., 
b.  Remainder  ol  AOCR 


(e) 

(ej 

(e> 

M 

(e) 

(e» 

(h» 

(a) 

(a) 

(e) 

(e> 

(e) 

May  31. 
1977 

May  31. 
1977 

htote— Dates  or  references  wtiic^  are  italicized  are  prescribed  by  the  Admimsiraior  because  ttie  plan  did  i>ol  provide  a 
specific  dale  or  ttie  date  provided  was  not  acceptable. 

Note  — Soofces  subject  to  plan  requirements  and  attainment  dates  established  under  Section  1 10(a)(2)(A)  pnor  to  the  1977 
Clean  Air  Act  Amendments  remain  obligated  to  comply  with  those  requirements  by  the  earlier  deadlines  Tf>e  earlier  attainment 
dates  are  set  out  at  40  CFR  Pan  52.238  (1979) 


(h)  December  31,  1982. 

IKR  Doi   80-,i5069  Filed  11-7-80;  8:45  Hm| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5770 
(A-9224] 

Arizona;  Public  Land  Order  No.  5756; 
Correction 

AGENCY:  Bureau  of  Land  Management. 
Interior. 


ACTION:  Public  land  order 


SUMMARY:  This  document  will  correct  an 
error  in  the  land  description  of  Public 
Land  Order  No.  5756  of  September  22, 
1980. 

EFFECTIVE  DATE:  November  10. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Evelyn  Tauber.  202-343-6486. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 


and  Management  Act  of  1976,  90  Slat. 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

The  description  of  land  in  Public  Land 
Order  No.  5756  of  September  22, 1980.  as 
published  in  45  FR  63850-63851  of  the 
issue  of  September  26. 1980,  is  hereby 
corrected  by  changing  lot  9  to  read 
S'/2SV2NEy4NEV4  in  Sec.  19,  T.  8  S..  R.  18 
W.  The  total  acreage  remains 
unchanged. 

Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior 
November  4, 1980. 

|FR  Doc  80-34!)92  Filed  11-7-ao  8.-4S  am| 
BILLING  COOE  4310-«4-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 
45  CFR  Part  306 

Assignment  of  Benefits;  Collection  of 
Medical  Support  and  Payments; 
Correction 

agency:  Office  of  Child  Support 
EnforcementKOCSE),  HHS. 

ACTION:  Correction  of  fmal  regulations. 

SUMMARY:  This  notice  corrects  an  error 
in  the  final  regulations  published  in  the 
Federal  Register  on  February  11, 1980 
(45  FR  8982)  on  medical  support 
enforcement.  The  final  regulations 
contain  an  incorrect  regulatory  citation 
in  45  CFR  306.10(j). 

EFFECTIVE  DATE:  May  12,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  P.  Fitzgerald  (301)  443-5350. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  for  Monday.  February 
11, 1980  make  the  following  correction  in 
FR  Doc.  80^*030  appearing  at  page  8982: 
On  page  8987,  in  the  third  column,  in 
§  306.10(j),  in  the  2nd  line,  replace  the 
citation  "42  CFR  443.154"  with  the 
citation  "42  CFR  433.154". 

Dated:  November  4. 1980. 

Robert  F.  Sermier. 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 

|KR  Uot  flO-3.w:4  Fili-d  11-7-80:  8:4S  am|  • 
BILLING  CODE  4110-07-« 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parti  1033 

[  Service  Ord^  No.  1 473  ] 

i 

Various  Ralkt>ads  Authorized  To  Use 
Tracks  andAir  Facilities  of  the 
Chicago,  Rack  Island  &  Pacific 
Railroad  Co«  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Intestate  Commerce 

CommissionJ 

ACTION:  Twelfth  Revised  Service  Order 

No.  1473.       I  

SUMMARY:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act,  Pub.  L  96-254,  this 
order  authorizes  various  railroads  to 
provide  interim  service  over  Chicago, 
Rock  Island  4nd  Paciflc  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee),  anq  to  use  such  tracks  and 
facilities  as  ^e  necessary  for 
operations,  llhis  order  permits  carriers 
to  continue  t^  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

In  particular,  Twelfth  Revised  Service 
Order  No.  1473,  modifies  Appendix  A  of 
the  previous  order  by  granting  authority 
to  The  La  SaDe  and  Bureau  County 
Railroad  Company  in  Item  24.,  from 
Chicago  (milf  post  4.26)  and  Blue  Island, 
Ulinois,  (mile^ost  16.61),  and  yard  tracks 
6,  9  and  10;  and  crossover  115  to  effect 
interchange  at  Blue  Island.  Illinois. 
EFFECnvc  date:  12«1  a.m.,  November  6, 
1980.  and  continuing  in  effect  until  11:59 
p.m.,  November  30. 1980.  unless 
otherwise  modified,  amended  or 
vacated  by  ojder  of  this  Commission. 
FOR  further!  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION:  . 

Decided:  No*einber  4. 1980. 

Pursuant  tcj  Section  122  of  the  Rock 
Island  Transihon  and  Employee 
Assistance  A:t,  Pub.  L.  96-254,  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago.  Roc*  Island  and  Pacific 
Railroad  Company,  Debtor,  (William  M. 
Gibbons.  Trustee),  (Rl)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
that  operatioa. 

In  view  of  jhe  urgent  need  for 
continued  senvice  over  RI's  lines  ' 

pending  the  itiplementation  of  long- 
range  solutioSs,  this  order  permits 
carriers  to  continue  to  provide  service  to 
shippers  whiah  would  otherwise  be 
deprived  of  eisential  rail  transportation. 

Twelfth  Revised  Service  Order  No. 
1473,  modifiei  Appendix  A  of  the 
previous  order  by  adding  Item  24.. 


granting  authority  to  The  La  Salle  and 
Bureau  County  Railroad  Company 
between  Chicago  (milepost  4.26)  and 
Blue  Island,  Illinois,  (milepost  16.61], 
and  yard  tracks  6,  9  and  10;  and 
crossover  115  to  effect  interchange  at 
Blue  Island.  Illinois. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

S  1033.1473  Various  RaHroads 
Auttiorized  To  Use  Tracks  and/or 
Facilities  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor,  (William 
M.  Gll>tx>ns,  Trustee). 

(a)  Various  railroads  are  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L  96-254. 

1.  The  authority  contained  in  Item  5(E) 
of  Appendix  A  of  this  order,  previously 
operated  by  the  Union  Pacific  Railroad 
Company  (UP)  between  Colby  and 
Caruso,  Kansas  (milepost  387.8  to  429.3), 
is  conditioned  upon  the  assumption  by 
Burlington  Northern,  Inc.  (BN)  of  the 
negotiated  agreement  between  UP  and 
the  Rock  Island  Trustee  with  regard  to 
the  compensation  to  be  paid  the  Trustee 
for  that  line  segment  until  a  new 
agreement  is  reached  between  the 
Trustee  and  the  BN. 

(d)  Interim  operators  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 


believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  these 
operations  over  the  RI  lines,  interim 
operators  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
associated  with  each  interim  operation) 
to  the  RI  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  Uability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  RI  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved 
over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via  RI, 
until  tariffs  naming  rates  and  routes 
specifically  applicable  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
fransit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  fransporting  fraffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be.  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  In  providing  service  under  this 
order  interim  operators,  to  the  maximum 
extent  practicable,  shall  use  the 
employees  who  normally  would  have 
performed  work  in  connection  with  the 
traffic  moving  over  the  lines  subject  to 
this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m., 
November  6. 1980. 
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(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  30, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122,  Pub.  L.  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L.  Mergenovicb, 

Secretary. 

Appendix  A— RI  Lines  Authorized  To  Be 
Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 

Company  (L&Al: 
A.  Tracks  one  through  six  of  the  Chicago. 
Rock  Island  and  PaciHc  Railroad 
Company's  (RI)  Cadiz  yard  in  Dallas, 
Texas,  commencing  at  the  point  of 
connection  of  Rl  track  six  with  the  tracks 
of  the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway  Company 

(PfrPU):  All  Peoria  Terminal  Railroad 
property  on  the  east  side  of  the  Illinois 
River,  located  within  the  city  limits  of 
Pekin,  Illinois 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  Rl 
Milepost  581.5  north  of  Hailam.  Nebraska 

C.  Limon,  Colorado 

4.  Toledo,  Peoria  and  Western  Railroad 

Company  (TP&W): 

A.  Keokuk,  Iowa 

B.  Peoria  Terminal  Company  trackage  from 
Mollis  to  Iowa  Junction,  Illinois 

5.  Burlington  Northern,  Inc.  (BN): 

A.  Burlington,  Iowa  (milepost  0  to  milepost 
2.06) 

B.  Fairfield,  Iowa  (milepost  275.2  to 
milepost  274.7) 

C.  Henry,  Illinois  (milepost  126)  to  Peoria. 
Illinois  (milepost  164.35)  including  the 
Keller  Branch  (milepost  1.55  to  8.62). 

D.  Phiilipsburg.  Kansas  (milepost  282]  to 
CBQ  Junction,  Kansas  (milepost  325.9) 

E.  CBQ  Junction,  Kansas  (milepost  325.9]  to 
Seibert.  Colorado  (milepost  487). 

6.  Fort  Worth  and  Denver  Railway  Company 

(FWaDJ: 
A.  Terminal  trackage  at  Amarillo,  Texas, 
including  approximately  (3]  three  miles 


northerly  along  the  old  Liberal  Line,  and 
at  Bushland,  Texas. 

B.  North  Fort  Worth,  Texas  (milepost  603.0 
to  milepost  611.4). 

C.  from  Amarillo.  Texas,  to  Liberal,  Kansas 
(milepost  153.2).  via  Etter  and  Morse 
Junction,  Texas,  and  between  Morse 
Junction  and  Pringle.  Texasi  including  the 
trackage  rights  of  the  former  Rl  over  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  between  Amarillo  and  Etter, 
Texas. 

7.  Chicago  and  North  Western 

Transportation  Company  (CS-NW): 

A.  from  Minneapolis-St.  Paul,  Minnesota,  to 
Kansas  City.  Missouri 

B.  from  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0) 

C.  from  Inver  Grove  (milepost  344.7)  to 
Northwood,  Minnesota 

D.  from  Clear  Lake  Junction  (milepost 
191.1)  to  Purina,  Iowa  (milepost  147.0) 

E.  from  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
364) 

F.  from  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7) 

G.  from  Carlisle  (milepost  64.7)  to  Allerton, 
Iowa  (milepost  0) 

H.  from  Allerton.  Iowa  (milepost  363)  to 

Trenton,  Missouri  (milepost  415.9) 
1.  from  Trenton  (milepost  415.9]  to  Air  Line 

Junction,  Missouri  (milepost  502.2) 
J.  from  Iowa  Falls  (milepost  97.4)  to 

Esterville,  Iowa  (milepost  206.9) 
K.  from  Bricelyn.  Minnesota  (milepost  57.7) 

to  Ocheyedan,  Iowa  (milepost  246.7) 
L.  from  Palmer  (milepost  454.5)  to  Royal. 

Iowa  [milepost  502) 
M.  from  Dows  (milepost  113.4)  to  Forest 

City.  Iowa  (milepost  158.2) 
N.  from  Cedar  Rapids  (milepost  100.5)  to 

Cedar  River  Bridge,  Iowa  (milepost  96.2) 

and  to  serve  all  industry  formerly  served 

by  the  RI  at  Cedar  Rapids 
O.  from  Newton  (milepost  320.5]  to 

Earlham,  Iowa  (milepost  388.6) 
P.  Sibley,  Iowa 
Q.  Worthington.  Minnesota 
R.  Altoona  to  Pella,  Iowa 
S.  Carlisle.  Indianola,  Iowa 
T.  Omaha,  Nebraska,  (between  milepost 

502  to  milepost  504) 
U.  Earlham,  (milepost  388.6)  to  Dexter. 

Iowa  (milepost  393.5) 

8.  Chicago.  Milwaukee,  St.  Paul  and  Pacific 

Railmod  Company  (Milwaukee}: 

A.  from  West  Davenport,  through  and 
includinjj  Muscatine,  to  Fruitland,  Iowa, 
including  the  lowa-illinois  Gas  and 
Electric  Company  near  Fruitland 

B.  Washington,  Iowa 

C.  from  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River.  sufTicien) 
to  serve  Northwest  Oil  Refinery,  al  St. 
Paul  Park.  Minnesota 

9.  Davenport.  Rock  Island  and  North 

Western  Railway  Company  (DRI): 

A.  Davenport,  Iowa 

B.  Moline,  Illinois 

C.  Rock  Island,  Illinois,  including  26th 
Street  yard 

D.  from  Rock  Island  through  Milan,  Illinois, 
to  a  point  west  of  Milan  sufficient  to 
include  service  to  the  Rock  Island 
Industrial  complex 


E.  from  East  Moline  to  Silvis,  Illinois 

F.  from  Davenport  to  Iowa  City.  Iowa 

G.  from  Rock  Island,  Illinois,  to  Davenport. 
Iowa,  sufficient  to  include  service  to 
Rock  Island  arsenal 

10.  Illinois  Central  Gulf  Railroad  Company 

(ICG):  Ruston,  Louisiana. 

11.  S/.  Louis  Southwestern  Railway  Company 
.    (SSW):  operating  the  Tucumcari  Line 

from  Santa  Rosa.  NM.  to  St.  Louis.  MO 
(via  Kansas  City,  KS/MO),  a  total   . 
distance  of  965.2  miles.  The  line  also 
includes  the  Rl  branch  line  from  Bucklin 
to  Dodge  City,  KS.  a  distance  of  26.5 
miles,  and  North  Topeka.  KS.  Also 
between  Brinkley  and  Briark.  Arkansas, 
and  at  Stuttgart.  Arkansas. 

12.  Little  Rock  Sr  Western  Railway  Company: 

from  Little  Rock,  Arkansas  (milepost 
135.2]  to  Perry.  Arkansas  (milepost 
184.2):  and  from  Little  Rock  (milepost 
136.4)  to  the  Missouri  Pacific/Rl 
Interchange  (milepost  130.6). 

13.  Missouri  Pacific  Railroad  Company:  from 

Little  Rock.  Arkansas  (milepost  135.2)  to 
Hazen,  Arkansas  (milepost  91.5):  Little 
Rock.  Arkansas  (milepost  135.2)  to 
Pulaski.  Arkansas  (milepost  141.0):  Hot 
Springs  Junction  (milepost  0.0)  to  and 
including  Rock  Island  milepost  4.7. 

14.  Missouri-Kansas-Texas  Railroad 

Company/Oklahoma,  Kansas  and  Texas 
Railroad  Company: 

A.  Herington-Ft.  Worth  Line  of  Rock  Island: 
beginning  at  milepost  171.7  within  the 
City  of  Herington,  Kansas,  and  extending 
for  a  distance  of  439.5  miles  to  milepost 
613.5  within  the  City  of  Ft.  Worth,  Texas. 
and  use  of  Fort  Worth  and  Denver 
trackage  between  Purina  Junction  and 
Tower  55  in  Ft.  Worth 

B.  Ft.  Worth-Dallas  Line  of  Rock  Island: 
beginning  at  milepost  611.9  within  the 
City  of  Ft.  Worth.  Texas,  and  extending 
for  a  distance  of  34  miles  to  milepost  646. 
within  the  City  of  Dallas.  Texas 

C.  El  Reno-Oklahoma  City  Line  of  Rock 
Island:  beginning  at  milepost  513.3  within 
the  City  of  EI  Reno,  Oklahoma,  and 
extending  for  a  distance  of  16.9  miles  to 
milepost  496.4  within  the  City  of 
Oklahoma  City,  Oklahoma 

D.  Salina  Branch  Line  of  Rock  Island: 
beginning  at  milepost  171.4  within  the 
City  of  Herington,  Kansas,  and  extending 
for  a  distance  of  27.4  miles  to  milepost 
198.8  in  the  City  of  Abilene.  Kansas, 
including  RI  trackage  rights  over  the  line 
of  the  Union  Pacific  Railroad  Company 
to  Salina,  (including  yard  tracks)  Kansas 

E.  Right  to  use  joint  wiih  other  authorized 
carriers  the  Herington-Topeka  Line  of 
Rock  Island:  beginning  at  milepost  171.7 
within  the  City  of  Herington,  Kansas,  and 
extending  for  a  distance  of  81.6  miles  to 
milepost  89.9  within  the  City  of  Topeka, 
Kansas,  as  bridge  rights  only 

F.  Rock  Island  rights  of  use  on  the  Wichita 
Union  Terminal  Railway  Company  and 
the  Wichita  Terminal  Association,  all 
located  in  Wichita,  Kansas. 

G.  Rock  Island  right  to  use  interchange 
tracks  to  interchange  with  the  Great 
Soulwest  Railroad  Company  located  in 
Grand  Prairie,  Texas. 

H.  The  Atchison  Branch  from  Topeka.  al 
milepost  90.5.  to  Atchison.  Kansas,  at 
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from  Pull 
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point, 
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feet  into 
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connectinj 
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Regional 
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17.  St.  Louis 

A.  At  Okeen 

B.  At  Lawtor 

18.  Southern  R, 
A.  At  Mempl 

19.  Cadillac 
A.  From  San 

and  includ 
Line  |mile| 
Denver, 

20.  Baltimore 
A.  From  Blue 
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distance  ol 

21.  Louisiana 
A.  From  Hod  ji 
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which 
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S19.4  via  St.  Joseph,  Missouri,  at 
0.0  and  498.3.  including  the  use 
ange  and  yard  facilities  at 
.  Joseph  and  Atchison,  and  the 
rights  used  by  the  Rock  Island 
continuous  ser\'ice  route,  a 
)f  111.6  miles. 

City  Line  at  approximately 
!6.1  at  Billings.  Oklahoma,  to 
,  Oklahoma,  at  milepost  339.5 
Division  main  line,  a 
)f  26.1  miles.  | 

of  the  Mangum  Branch  Line 
(  kasha,  milepost  0.0  to 
at  milepost  18,  thence  south  on 

Line  at  milepost  460.5  to 
85.3  at  Richards  Spur,  a 
f  42.8  miles, 
City-McAIester  Line  of  Rock 

at  milepost  496.4  within 
Oklahoma  City,  Oklahoma, 
ing  for  a  distance  of  131.4     i 
ilepost  365.0  within  the  City  of 
Oklahoma. 

and  Rio  Grande  Western      1 
lompany:  ' 

rado  Springs  (milepost  609.1) 
duding  all  rail  facilities  at 
springs  and  Roswell,  Colorado. 
i02.8).  all  in  the  vicinity  of 
springs.  Colorado. 
Western  Railway  Company: 
to  operate  over  tracks  of 
Rock  Island  and  Pacific 
(tompany  running  southerly 
an  Junction,  Chicago,  Illinois, 
k-estern  shore  of  Lake  Calumet 
tely  four  plus  miles  to  the 

ly  2,500  feet  beyond 
bridge  over  the  Calumet 
at  which  point  the  RI  track 
Chicago  Regional  Port 
and  running  easterly  from 
ion  approximately  1,000 
lead  to  Clear- View  Plastics, 
purpose  of  serving  industries 
d|acent  to  such  tracks  and 
to  the  Chicago  Regional  Port 
trackage  rights 
which  existed  between  the 
Island  and  Pacific 
any  and  other  carriers, 
extend  to  the  Chicago 
District  Lake  Calumet 
Side,  will  be  continued  so 
at  the  port  can  have  NW 
I  3utes  regardless  of  which 
switching  services. 
1  Francisco  Railway  Co.: 
Oklahoma.  , 

Oklahoma. 
ilway  Company: 
is.  Tennessee. 
Lake  City  Railroad: 
own  Junction  (milepost  0.1)  to 
ng  junction  with  DRCW  Bell 
ost  3.9)  all  in  the  vicinity  of 
rado. 

Ohio  Railroad  Company: 
Island.  Illinois  (milepost  15.7) 
llinois  (milepost  114.2).  a 
98.5  miles. 

idland  Railway  Company: 
e.  Louisiana  (milepost  173.3) 
ia.  Louisiana  (milepost  247.8), 
assumption  of  RIs 


Fsrtl 

West: 
(  rs  i 


per  orms ! 
-Sc  r 


:  ani 


C(lo 

Old  i 


inch  des 


trackage  rights  over  the  Louisiana  and 
Arkansas  Railway  Company  between 
Winnfield,  Louisiana,  and  Alexandria, 
Louisiana,  and  the  RI's  track  and  yard  in 
Alexandria,  Louisiana. 

22.  Cedar  Rapids  and  Iowa  City  Railway 

Company  (CIC): 
A.  From  the  west  intersection  of  Lafayette 
Street  and  South  Capitol  Street.  Iowa 
City.  Iowa.  Southward  for  approximately 
2.2  miles,  terminating  at  the  intersection 
of  the  RI  tracks  and  the  southern  line  of 
Section  21.  Township  79  North,  Range  6 
West,  Johnson  County,  Iowa,  including 
spurs  of  the  main  trackage  to  serve 
various  industry:  and  to  effect 
interchange  with  the  Davenport,  Rock 
Island  and  North  Western  Railway 
Company. 

23.  Keota  Washington  Transportation 

Company: 
A.  from  Keota  to  Washington,  Iowa;  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to 
serve  any  industries  on  the  former  RI 
which  are  not  being  served  presently. 

24.  The  La  Salle  and  Bureau  County  Railroad 

Company: ' 
A.  from  Chicago  (milepost  4.26)  and  Blue 
Island.  Illinois  (milepost  16.61),  and  yard 
tracks  6.  9  and  10;  and  crossover  115  to 
effect  interchange  at  Blue  Island.  Illinois. 

\n  Doc.  MMjOvl  Filed  11-7-80;  B;45| 
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49  CFR  Part  1111 

(ExParteNo.  282(Sub-8)) 

Railroad  Consolidation  Procedures- 
Time  Revisions 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  interim  rules  and 

request  for  comments. 

summary:  The  Staggers  Rail  Act  of  1980 
amended  49  U.S.C,  11345  and 
substantially  changed  the  time  limits  for 
Commission  action  on  many  railroad 
consolidation  proceedings.  Three 
categories  of  railroad  consolidation 
proceedings  are  involved.  They  are  the 
merger  or  control  of  at  least  two  class  I 
railroads,  a  transaction  of  regional  or 
national  transportation  significance,  and 
any  other  transactions  covered  by  49 
U.S.C.  11343.  These  interim  rules  adopt 
those  time  limits  and  specify  the 
transactions  to  which  they  apply. 
DATES:  These  interim  rules  are  effective 
on  November  7, 1980.  Comments  are  due 
on  or  before  December  10, 1980, 
ADDRESS:  An  original  and  15  copies  of 
comments,  if  possible,  should  be  sent  to: 
Ex  Parte  No.  282  (Sub-No.  8),  Room  5414. 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 


'Added- 


FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7026;  or  Ellen 
D.  Hanson,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  The 
Staggers  Rail  Act  of  1980  (1980  Act) 
altered  the  times  which  the  Commission 
has  to  act  on  certain  types  of 
proceedings.  Three  categories  of 
railroad  consolidation  proceedings  are 
involved.  They  are  the  merger  or  control 
of  at  least  two  class  I  railroads,'  a 
transaction  of  regional  or  national 
transportation  significance,  and  any 
other  transactions  covered  by  49  U.S.C. 
11343. 

The  time  limits  for  transactions 
involving  two  or  more  Class  I  railroads 
have  not  been  changed. 

The  time  limits  involving  transactions 
of  regional  or  national  transportation 
significance  differ  substantially  from 
those  which  existed  before  the  1980  Act. 
Under  these  provisions  the  Commission 
must  accept  or  reject  an  application 
within  30  days  of  its  filing.  If  the 
Commission  accepts  an  application,  by 
publishing  a  notice  in  the  Federal 
Register,  written  comments  must  be 
filed  within  30  days  of  that  publication 
and  comments  by  the  Attorney  General 
and  Secretary  of  Transportation  must  be 
filed  15  days  after  the  written  comments 
have  been  received.  Inconsistent 
applications  and  petitions  for  inclusion 
must  be  filed  within  60  days  of 
publication  of  the  notice.  The 
Commission  has  180  days  from  the 
publication  of  the  notice  to  conclude 
evidentiary  proceedings  in  these  cases, 
and  90  days  from  the  conclusion  of 
evidence  to  issue  a  final  decision. 

All  other  transactions  must  also  be 
accepted  or  rejected  within  30  days. 
Written  comments  must  also  be  filed 
within  30  days  of  acceptance,  and  the 
Secretary  of  Transportation  and 
Attorney  General  must  submit  their 
comments  within  15  days  of  receipt  of 
the  written  comments.  There  is  no 
provision  for  the  filing  of  inconsistent 
applications  or  petitions  for  inclusion  for 
these  types  of  transactions.  Therefore, 
we  presume  that  these  types  of  relief 
were  not  contemplated  by  Congress,  and 
we  will  not  permit  their  filing  in  these 
cases.  Evidentiary  proceedings  in  these 
transactions  must  be  completed  105 
days  after  the  notice  of  acceptance  of 
the  application  has  been  published  and 
a  final  decision  must  be  issued  45  days 
after  the  completion  of  evidence. 
The  1980  Act  also  requires  the 
Commission  to  indicate  the  time  limits 
which  apply  to  a  particular  transaction 
when  it  publishes  a  notice  in  the  Federal 
Register. 


'CIhss  I  railroads  are  those  which  generate  more 
than  $50  million  in  operating  revenues  annually. 


We  have  also  amended  our  existing 
regulations  to  define  the  three  types  of 
cases.  Transactions  are  defined  as 
either  major  or  minor  (§  1111.5(a)  and 
(b)).  Major  transactions  are  broken 
down  into  controls  or  mergers  involving 
more  than  one  class  I  railroad 
(§  1111.5(a)(1),  and  transactions  of 
regional  and  national  transportation 
significance  which  include  controls  or 
mergers  which  do  not  involve  two  or 
more  class  I  railroads  and  major  market 
extensions  (§  1111.5(a)(2)  and  (3)). 

We  are  adopting  these  interim  rules. 
We  invite  all  persons  to  participate  in 
this  proceeding  by  submitting  an 
original  and  15  copies  of  their  views  and 
arguments  concerning  the  adoption  of 
these  rules  permanently.  The  attached 
appendix  contains  the  changes  to  the 
regulations  adopted  in  the  Federal 
Register  on  September  23, 1980  (45  PR 
62991). 

These  regulations  are  adopted 
pursuant  to  49  U.S.C.  section  11345  and  5 
U.S.C.  section  553. 

Dated:  October  29, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham.  Commissioners 
Clapp.  Trantum.  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix 

PART  1111->RAILR0A0  ACQUISITION, 
CONTROL,  MERGER, 
CONSOLIDATION  PROJECT, 
TRACKAGE  RIGHTS  AND  LEASE 
PROCEDURES 

The  following  amendments  are  made 
to  49  CFR  Part  1111. 

§1111.4    [Amended] 

(1)  Section  1111.4(c)(7)(i)  is  amended 
by  adding  a  new  sentence  at  the  end 
which  reads: 

«        •        «        *        * 

(c)  *  *  * 

(7)*  *  * 

(i)  *   *-  * 

The  Commission  notice  published  in 
the  Federal  Register  shall  indicate:  (A) 
the  merger  or  control  of  at  least  two 
Class  I  railroads,  as  defined  by  the 
Commission,  shall  be  decided  within  the 
time  limits  of  49  U.S.C.  11345(b);  (B) 
transactions  of  regional  or  national 
transportation  significance  shall  be 
decided  within  time  limits  specified  in 
49  U,S.C.  11345(c);  or  (C)  any  other 
transaction  covered  by  49  U,S.C,  11343- 
11345  shall  be  decided  within  time  Hmits 
specified  in  49  U,S.C.  11345(d). 

***** 

(2)  Section  1111.4(d)(l)(i)  is  revised  to 
read  as  follows: 


(d)  •  *  * 

(1)  *  *  * 

(i)  "Written  comments  must  be  filed 
no  later  than  45  days  after  an 
application  is  accepted,  except  that 
these  comments  on  transactions  defined 
in  §  1111.5(a)  (2)  or  (3)  or  §  1111.5(b) 
must  be  filed  within  30  days  of  the 
acceptance  of  an  application." 

(3)  Section  1111.4(d)(2)  is  amended  by 
adding  a  new  sentence  after  the  first 
sentence  which  reads  as  follows: 

***** 

(d)  *  *  • 

(2)  *  *  * 

For  transactions  defined  in  §  1111.5(a) 
(2)  or  (3)  and  1111.5(b)  these  comments 
are  due  within  4  days  of  the  date  of 
acceptance  of  the  application.  *  *  * 
***** 

(4)  Section  1111.4(d)(4)  is  amended  by 
changing  the  first  sentence  to  read  as 

follows: 

***** 

(d)  *  *  * 

(4)  All  responsive  applications  shall 
be  filed  within  90  days,  after  the  primary 
application  has  been  accepted  except 
those  filed  for  transactions  defined  in 

§  111.5(a)  (2)  or  (3)  which  shall  be  filed 
within  60  days  after  acceptance.  No 
inconsistent  applications  or  petitions  for 
inclusion  will  be  permitted  for 
applications  filed  under  §  1111.5(b). 

(5)  Section  1111.4(e)  is  amended  by 
deleting  the  second  paragraph  and 
replacing  it  with  the  following: 
***** 

(e)  In  transactions  filed  under 

§  1111.5(a)  (2)  or  (3),  the  Commission 
will  conclude  the  oral  hearing,  hearing 
by  written  submission,  other  evidentiary 
proceedings  within  180  days  following 
the  date  the  application  is  accepted,  A 
final  decision  will  be  issued  90  days 
after  the  close  of  evidence  in  these 
proceedings.  For  applications  under 
§  1111.5(b),  the  Commission  will 
conclude  the  evidentiary  proceedings 
within  105  days  following  the  date  the 
application  is  accepted.  A  final  decision 
will  be  issued  45  days  from  the 
completion  of  the  evidentiary  period  in 
these  cases.  Where  the  transaction  is 
filed  under  §  1111.5(a)(1),  the 
evidentiary  hearings  shall  be  concluded 
not  more  than  24  months  following  the 
date  the  application  is  accepted.  The 
Commission  will  issue  a  final  decision 
by  the  180th  day  after  the  conclusion  of 
the  evidentiary  proceeding. 

§1111.5    [Amended] 

(6)  Section  1111.5(a)  is  revised  to  read 
as  follows: 

(a)  A  major  transaction  includes: 


(1)  A  control  or  merger  involving  two 
or  more  class  I  railroads; 

(2)  Any  other  control  or  merger  or 

(3)  A  major  market  extension  resulting 
from: 

(i)  Acquisition 

(ii)  Lease 

(iii)  Partial  purchase 

(iv)  Purchase 

(v)  Trackage  rights,  or 

(vi)  Any  other  agreement  or 
coordination  project. 
A  major  transaction  must  involve  one  or 
more  class  I  railroads  acting  together 
with  one  or  more  other  class  I  or  class  II 
railroads.  The  transactions  defined  in 
paragraphs  (a)  (2)  and  (3)  of  this  section 
are  of  regional  or  national 
transportation  significance  s  defined  in 
49  U.S.C.  11345. 


§1111.4    [Amended] 

(7)  Section  1111.4(i)  is  added,  and 
states: 

***** 

(i)  If  the  Commission  does  not  issue  a 
decision  that  is  a  final  action  imder  49 
U.S.C  10327,  it  will  send  written  notice 
to  Congress  that  the  decision  was  not 
issued  and  the  reasons  why  it  was  not 
issued. 

|FR  Doc.  80-34967  Filed  11-7-80;  8.45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  122 
(SW  FRL  1665-1] 

Consolidated  Permit  Regulations  and 
Hazardous  Waste  Management 
System 

agency:  United  States  Environmental 
Protection  Agency. 

action:  Notice  of  issuance  of  regulation 
interpretation  memorandum. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  issuing  today  a 
Regulation  Interpretation  Memorandum 
(RIM)  which  provides  official 
interpretation  of  one  of  the  signatory 
provisions  of  its  May  19. 1980 
consolidated  permit  regulations  and 
hazardous  waste  management 
regulations  promulgated  under  Subtitle 
C  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  Questions 
have  been  addressed  to  the  Agency 
requesting  clarification  of  the 
requirement  in  40  CFR  122.4(b)  that  for 
RCRA,  owners  and  operators  of 
hazardous  waste  management  facilities 
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must  sign  and  thereby  certify  to  the 

permit  app^cation 

DATE:  This 

Memorandu 

November 


Regulation  Interpretation 
m  becomes  effective 
1980. 


0. 


FOR  FURTHER 

Robert  Bro 
Enforcemeiit 
Environmeiita 
Washingtoii 

In  the  matter 
Regulation 
on  Clarificat 
Signature 
Permit  App 

Issue 


a  id 


Section  1  ;2.4(b)  of  the  consolidated 
regu  ations  requires  both  the 

I  he  operator  of  a  hazardous 
management  facility  to  sign  and 
application  for  a  RCRA 
has  received  a  number  of 
the  regulated  community 
fication  of  this  requirement, 
as  to  what  persons  are 
owners"  of  facilities  for 
pi^poses.  Commenters  have 
many  cases  title  for  a 
be  split  for  financing 
ween  the  "legal"  and 
)wner,  and  that  tne  legal 
spould  not  be  required  to  sign 


permit 
owner  and 
waste 
certify  the 
permit.  EPA 
requests 
seeking  clar 
particularly 
considered 
signatory 
stated  that 
facility  will 
purposes  be 
"equitable 
titleholder 


fron 


n 


a  permit  application 
Discussion 


aid  I 

lit/ 


so  ely 


It  is  the  in 
all  those  w 
ownership 
waste  facili 
permit  appli 
of  the  Agenc  y 
legal  title 
establishing 
arrangement 
certify  to  the 

Therefore 
this  regulati(^ 
Agency  will 
so  as  to  excl^d 
bare  legal  tit 
providing 
agreement 
the  effective 
equitable  titl> 

It  is  not  th( 
the  complex 
relationships 
defining  who 
beyond  bare 
interested . 
relevant  stat< 
event  that  a 
considered 
laws,  such  as 


part 


by 


securities  or 
title  or  inci 
bare  legal 


tith 


INFORMATION  CONTACT: 

.Office  of  Water 
(EN-336),  U.S. 
1  Protection  Agency, 
DC  20460,  (202)  755-0750. 
of  RIM  122-80-1, 
nterpretation  Memorandum 
:ion  of  the  Facility  Owner's 
"  Certification  on  the  RCRA 
cation  §  122.4(b). 


ention  of  the  Agency  that 
exercise  effective 

control  of  a  hazardous 
sign  and  certify  to  the 
I  ation.  It  is  not  the  intention 
that  those  holding  bare 
for  the  purpose  of 
security  for  a  financing 
be  required  to  sign  and 
permit  application, 
solely  for  the  purpose  of 

40  CFR  122.4(b),  the 
nterpret  the  term  "owner' 

e  those  who  both  hold 
e  for  the  purpose  of 
se(|urity  for  a  financing 

do  not  exercise  any  of 
ncidents  of  ownership  or 


intention  of  EPA  to  enter 
ield  of  property 
and  promulgate  a  new  rule 
is  or  is  not  holding  title 
egal  title.  Rather, 

ies  should  examine 

and  federal  law.  In  the 
tjitleholder  shall  be 

relevant  state  or  federal 
property,  partnership, 
ax  laws,  to  hold  equitable 
depts  of  owTiership  beyond 

then  that  titleholder 


shall  be  considered  an  owner  for  the 
purposes  of  40  CFR  122.4(b).  It  is  the 
intention  of  the  Agency  to  narrowly 
construe  this  interpretation  and  where 
there  is  doubt  a  titleholder  will  be 
considered  an  owner.  For  example,  a 
mortgagee  bank  holding  a  deed  in  trust 
given  to  secure  mortgage  financing  will 
not  be  considered  an  owner  under  40 
CFR  122.4(b).  The  vendee-lessor  in  a 
sale-lease  back  arrangement  may  or 
may  not  be  an  "owner"  depending  on 
the  terms  of  the  sale-lease  back 
agreement  and  pertinent  state  and 
federal  laws. 

This  interpretation  shall  be  limited  to 
40  CFR  122.4(b)  and  shall  not  affect 
other  responsibilities  and  liabilities 
imposed  by  law  or  regulation.  For 
example  the  requirements  of  40  CFR 
265.120,  placement  of  a  notice  in  the 
deed  to  the  property,  must  still  be 
adhered  to,  irrespective  of  the  status  of 
the  titleholder  who  must  comply  with 
this  requirement.  Similarly  nothing  in 
this  RIM  is  intended  to  release  any 
person  from  liability  or  responsibility 
beyond  the  responsibility  to  sign  and 
certify  to  the  permit  application  and 
such  liability  and  responsibility  as 
accrues  from  the  signing  and  certifying 
to  the  permit  application. 

Dated:  November  3. 1980. 

Approved: 

R.  Sarah  Compton, 

Deputy  Assistant  Administrator  for  Water 
Enforcement. 

Steffen  W.  Plehn, 

Deputy  Assistant  Administrator  for  Solid 
Waste. 
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Proposed  Rules 


Federal   Register 

Vol.  45,  No.  219 

Monday,  November  10,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  46 

Increase  in  License  Fees 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Department  of 
Agriculture  proposes  an  increase  in  the 
license  fee  in  the  Regulations  (other  than 
Rules  of  Practice)  issued  under  the 
Perishable  Agricultural  Commodities 
Act  to  cover  increased  costs  associated 
with  administration  of  the  program. 
DATE:  Written  comments  on  this 
proposal  should  be  Hied  by  November 
25,1980. 

ADDRESS:  Written  comments  should  be 
filed  in  duplicate  with  the  Hearing 
Clerk,'Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.  27(b)), 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilbur  A.  Rife,  Head,  License  Section, 
Regulatory  Branch,  Fruit  and  Vegetable 
Division,  AMS,  USDA.  Washington,  D.C. 
20250,  Phone  (202)  447-2189. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  memorandum  1955  and 
supplemental  memorandum  dated 
March  5, 1980,  to  implement  Executive 
Order  12044  and  has  been  determined  to 
be  exempt  from  those  requirements. 

Dr.  William  T.  Manley,  Deputy 
Administrator,  AMS,  made  this 
determination  because  the  proposal  is  in 
response  to  an  emergency  funding 
situation  and  as  such  is  considered  to  be 
an  agency  management  decision. 

Background 

The  Perishable  Agricultural 
Commodities  Act  was  enacted  by 
Congress  in  1930,  after  recognizing  the 


need  for  a  code  of  fair  trading  standards 
to  curb  abuses  in  marketing  of 
perishable  agricultural  commodities  in 
interstate  or  foreign  commerce.  It 
prohibits  unfair  and  fraudulent  practices 
thereby  protecting  the  growers,  shippers, 
and  distributors  dealing  in  those 
commodities.  It  established  a  means  for 
the  enforcement  of  contracts  by 
providing  for  the  collection  of  damages 
from  anyone  who  fails  to  Hve  up  to 
contractual  obligations.  The  law  is 
enforced  through  a  licensing  system.  All 
commission  merchants,  dealers,  and 
brokers  engaged  in  business  subject  to 
the  Act  must  be  licensed.  Since  its 
enactment,  the  Act  has  been  amended 
numerous  times  to  keep  it  in  accord  with 
changing  trade  practices. 

The  cost  of  administering  the  Act  is 
financed  entirely  through  the  license 
fees  paid  by  those  engaging  in  business 
subject  to  the  law.  The  Secretary  is 
charged  with  setting  the  license  fee  at  a 
level  necessary  to  meet  the  expenses  of 
administration  within  the  maximum 
provided  in  the  law  by  Congress. 
Amendments  to  the  Act  in  1978, 
permitted  the  Secretary  to  assess  a  base 
annual  license  fee  of  up  to  $150  plus  an 
assessment  of  up  to  $50  per  branch  for 
each  branch  operation  exceeding  nine. 
However,  the  aggregate  annual  license 
fee  for  any  firm  cannot  exceed  $1,000. 

The  legislative  increase  of  exemptions 
for  certain  operators  provided  in  the 
latest  amendments  to  the  Act  in  1978 
has  been  one  of  the  major  factors  in  the 
shrinking  of  the  source  of  funds  for 
administering  the  Act  by  decreasing  the 
number  of  firms  subject  to  a  license. 
Continued  mergers  and  acquisitions 
have  been  common  among  produce 
firms  of  all  sizes  and  have  also 
attributed  to  the  decline  in  the  number 
of  licensees.  As  a  result  of  this  decline, 
there  were  15,650  licensees  under  the 
Act  at  the  end  of  fiscal  year  1980  as 
compared  to  16,179  at  the  end  of  the 
1979  fiscal  year.  The  workload  under  the 
program  has  increased  in  the  past  fiscal 
year  with  a  slightly  larger  number  of 
complaints  being  filed  requiring 
substantially  more  personal 
investigations.  This  increase  has 
contributed  to  increased  operation  costs 
even  though  the  number  of  employees 
engaged  in  the  Administration  of  the 
program  has  not  increased. 

In  order  to  assure  continued  and 
effective  administration  of  the  program, 
the  license  fees  related  to  firms.dealing 


in  commodities  subject  to  the  Perishable 
Agricultural  Commodities  Act  must  be 
amended  to  reflect  the  increased  cost 
associated  with  this  program  in  the 
coming  fiscal  year  to  meet  the 
requirements  of  the  Federal  Pay 
Comparability  Act  of  1970  and  the 
increased  cost  of  travel  mandated  by 
Congress.  It  is  proposed  to  amend  the 
Regulations  (other  than  Rules  of 
Practice)  (7  CFR  Part  46)  under  the  Act 
as  follows: 

7  CFR  46.6  is  revised  to  read  as 
follows: 

§  46.6    License  fee. 

The  annual  license  fee  is  one  hundred 
and  fifty  (150)  dollars  plus  fifty  (50) 
dollars  for  each  branch  or  additional 
business  facility  operated  by  the 
applicant  exceeding  nine.  In  no  case 
shall  the  aggregate  annual  fees  paid  by 
any  applicant  exceed  one  thousand 
(1,000)  dollars.  The  Director  may  require 
that  the  fee  be  submitted  in  the  form  of  a 
money  order,  bank  draft,  cashier's 
check,  or  certified  check  made  payable 
to  Agricultural  Marketing  Service. 
Authorized  representatives  of  the 
Division  may  accept  fees  and  issue 
receipts  therefor. 

It  has  been  determined  that  in  order  to 
cover  the  increased  cost  of  services  in 
compliance  with  the  requirements  of  the 
Federal  Pay  Comparability  Act  of  1970 
and  the  increased  travel  expenses  in 
connection  with  the  performance  of  the 
services  of  the  program,  the  license  fees 
must  be  increased  to  keep  the 
Perishable  Agricultural  Commodities 
Act  fund  solvent  and  produce  sufficient 
revenue  needed  to  continue  the  effective 
administering  of  the  Act. 

In  view  of  the  circumstances  related 
above,  and  pursuant  to  the  provisions  of 
5  U.S.C.  553(d)(3)  and  7  U.S.C.  499c(b),  it 
is  found  that  a  thirty  day  period  for 
notice  and  comment  are  impracticable 
and  contrary  to  the  public  interest.  It  is 
further  found,  under  these 
circumstances,  that  only  a  15-day  period 
for  comment  is  reasonable.  Therefore, 
the  time  for  filing  comments  is  Hmited  to 
November  25, 1980. 

Done  at  Washington.  D.C,  on:  Noveml>er  3, 
1980. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  $^ 
[Docket  No.  PnM-51-5) 

States  of  Nevr  York,  Otiio,  and 
Wisconsin;  Notice  of  Denial  of  Petition 
for  Rulemaking 

agency:  U.S.  »Juclear  Regulatory 

Commission. 

action:  Deni^  of  petition  for 

rulemaking. 
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deadlocked  over  whether  to  grant  this 
petition.  The  petition  is  therefore  not 
granted  by  the  Commission.  This 
supplementary  information  reviews  the 
background  of  the  petitioners'  request. 
Separate  views  of  the  Commissioners 
are  appended. 

Basis  for  Request 

The  States  made  several  statements  to 
justify  consideration  of  their  proposal. 
Their  main  points  are  summarized 
below: 

1.  Exclusion  of  economic  values  from 
Table  S-3  "would  not  only  be  contrary 
to  the  Commission's  statements 
regarding  this  reopened  proceeding  but 
contrary  to  the  law  governing  the 
rulemaking. 

2.  The  Commission's  regulations 
"acknowledge  the  need  to  consider  the 
impacts  of  reactor  operation  pr/or  to 
reactor  licensing  *  *  *  To  exclude 
adverse  data  would,  of  course,  fatally 
prejudice  the  cost-benefit  analysis." 

3.  The  Commission's  regulation,  10 
CFR  51.20(e)  (1977).  states  that  "the 
impacts  of  the  entire  uranium  fuel  cycle 
are  to  be  quantified  in  Table  S-3  and 
that  no  further  discussion  of  those 
impacts  is  required  beyond  Table  S-3." 
Relying  on  the  1977  rule,  the  petitioners 
state  that  "*  *  *  inclusion  in  Tabel  S-3  of 
economic  data  relating  to  the  backend 
of  the  fuel  cycle  is  mandated  *  *  *"  by 
this  regulation,  the  petitioners  point  out 
that  Table  S-3  quantifies  various 
environmental  effects,  but  "does  not 
state  how  many  dollars  will  be  used  or 
irretrievably  committed  as  a  result  of 
reactor  operation  and  the  fuel  cycle 
activities,  such  as  waste  management, 
which  are  crucial  to  the  protection  of 
man  and  his  environment."  They  claim 
that  "the  costs  which  have  been  omitted 
(from  Table  S-3)  are  unavoidable,  direct 
and  quantifiable  *  *  *"  They  also  claim 
that  the  costs  of  reactor 
decontamination,  decommissioning,  and 
waste  disposal  are  substantial  and  that 
exclusion  of  these  costs  renders 
individual  cost-benefit  analyses  for 
reactor  licensing  proposals  "hopelessly 
invalid." 

4.  "The  true  costs  associated  with  the 
waste  management  and  fuel 
reprocessing  portions  of  the  uranium 
fuel  cycle  involve  the  irretrievable 
commitment  of  economic  resources. 
Thus  the  assessment  and  inclusion  of 
these  costs  in  Table  S-3  are 
fundamental  to  compliance  with  the 
National  Environmental  Policy  Act. 
section  102(2)(D)  and  essential  to  an 
accurate  balancing  of  costs  and  benefits 
by  the  Commission  as  mandated  by  10 
CFR  51.20(b)."  The  Council  on 
Environmental  Quality's  guidelines 
specify  that  secondary  or  indirect 


consequences  should  be  included  in 
analyses  for  environmental  impact 
statements.  According  to  the  guidelines, 
these  effects  "may  often  be  even  more 
substantial  than  the  primary  effects  of 
the  original  action  itself  (40  CFR 
1500.8(a)(3)(ii))  (1977).  Thus,  "(t)here 
could  be  no  more  appropriate 
application  of  this  section  of  the  CEQ 
guidelines  than  to  the  economic  impacts 
of  waste  management  activities." 

Present  Status  of  S-3  Rule 

On  August  2. 1979,  after  an  extensive 
proceeding  focused  on  the  nuclear  waste 
management  and  fuel  reprocessing  parts 
of  the  fuel  cycle,  the  Commission 
promulgated  a  final  rule,  44  FR  45362- 
45374,  which  sets  out  revised  impact 
values  in  Table  S-3.  The  impact  values 
in  this  table  differ  only  slightly  from  the 
values  in  the  interim  rule.  The  final  rule 
also  specifies  fuel-cycle-related  subjects 
that  are  to  be  considered  in  individual 
licensing  proceedings  as  part  of  the 
environmental  cost-benefit  analysis  for 
a  power  reactor. 

Request  for  Comments  on  Petition 

A  notice  of  filing  of  petition  for 
rulemaking  was  published  in  the  Federal 
Register  on  November  14, 1979  (44  FR 
65596).  The  comment  period  expired 
January  14, 1980.  Seven  letters  of 
comment  were  received  in  response  to 
this  notice.  One  of  the  letters  supported 
the  petition  and  six  letters  opposed  the 
petition. 

The  letter  in  support  of  the  petitiqp     _ 
noted,  in  general,  that  costs  are 
escalating  significantly. 

Four  of  the  letters  opposing  the 
petition  commented  on  the  proposed 
costs  for  decommissioning  a  nuclear 
power  reactor  at  the  end  of  its  useful 
life.  Two  letters  addressed  the  issue  of 
whether  reactor  decommissioning  costs 
should  be  considered  in  the  fuel  cycle 
rule,  since  the  S-3  fuel  cycle  rule  was 
designed  to  assess  the  environmental 
impact  of  the  steps  in  the  fuel  cycle 
external  to  the  reactor  site. 

Three  letters  commented  that  nuclear 
waste  management  costs  are  case- 
specific,  vary  with  time,  and  should  not 
be  included  in  the  S-3  fuel  cycle  rule. 
One  letter  commented  that  the  rule  is  of 
little  practical  value  unless  its  elements 
are  both  (1)  generally  applicable 
(generic),  as  distinguished  from  being 
tied  to  the  individual  circumstances  of  a 
particular  reactor  (case-specific),  and  (2) 
reasonably  stable  and  predictable  over 
time.  Cost  values  probably  would  not 
remain  up  to  date  very  long,  and  thus 
the  necessity  to  continually  update  cost 
values  in  the  rule  would  defeat  the  very 
purpose  of  establishing  it — to  avoid 
constant  relitigation  of  the  issues. 
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A  copy  of  "Abstracts  of  Comments 
and  Staff  Responses:  Proposal  that 
Nuclear  Regulatory  Commission  Amend 
Table  S-3  of  10  CFR  51.20(e)  to  Include 
the  Economic  Impacts  of  Various  Waste 
Managment  Activities  of  the  Uranium 
Fuel  Cycle— Docket  No.  PRM  51-5."  will 
be  placed  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  NW.. 
Washington.  D.C.  for  public  inspection 
and  copying  for  a  fee. 

The  effect  of  the  Commission's  action 
on  this  petition  is  that  it  is  denied. 

Dated  at  Washington,  D.C,  this  3rd  day  of 
November,  1980. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Samuel  |.  Chilk 
Secretary  of  the  Commission. 

Separate  Views  of  Chairman  Aheame 
and  Conunissioner  Hendrie 

Chairman  Aheame  and  Commissioner 
Hendrie.  who  voted  to  deny  the  petition, 
based  their  decision  on  the  following 
analyses: 

The  decision  whether  to  resolve 
issues  by  rulemaking  or  in  individual 
licensing  proceedings,  and 
determination  of  the  scope  of  a  given 
rulemaking  proceeding,  is  a  matter  of 
Commission  discretion.  By  itself.  Table 
S-3  does  not  and  is  not  intended  to 
implement  all  the  requirements  of 
NEPA.  Its  purpose  is  to  fix  generically, 
by  rulemaking  proceedings,  certain 
environmental  effects  attributable  to  the 
variety  of  uranium  fuel  cycle  activities 
in  support  of  a  model  1.000  MWe 
nuclear  reactor,  which  are  beyond  the 
control  of  the  license  applicant,  so  that 
it  is  not  necessary  for  each  applicant, 
other  interested  persons,  and  the  NRC 
staff  to  redefine  and  litigate  these  values 
in  every  individual  reactor  licensing 
proceeding.  Cost  data  are  somewhat 
regional  or  site-specific  and  vary  with 
time;  and  the  applicant  has  some  control 
over  costs  by  choice  of  alternatives,  e.g., 
method  for  waste  treatment  or  method 
of  decommissioning.  Moreover,  generic 
dollar  values  would  be  subject  to 
challenge  because  they  may  not  remain 
valid  for  very  long,  and  if  included  in 
Table  S-3,  they  would  have  to  be 
frequently  updated  by  rulemaking 
proceedings  to  amend  Table  S-3.  The 
necessity  to  frequently  update  economic 
values  in  the  S-3  fuel  cycle  rule  would 
defeat  its  purpose — to  avoid  constant 
relitigation.  For  these  reasons,  the 
economic  commitments  related  to  the 
various  nuclear  waste  activities 
involved  in  the  uranium  fuel  cycle 
should  continue  to  be  addressed  on  a 
case-by-case  basis  and  discussed  in  a 
manner  similar  to  the  way  all  other 
economic  commitments  are  addressed  in 


the  applicable  sections  of  environmental 
reports  and  environmental  impact 
statements.  Since  the  applicant  and  the 
staff  both  have  access  to  current  cost 
data  and  estimated  costs,  the  evaluation 
of  the  economic  costs  of  power 
generation  and  related  cost-benefit 
analyses  in  environmental  reports  and 
impact  statements  should  be  based  on 
current  regional  or  site-specific  cost 
projections,  rather  than  generic  values. 

Grounds  for  Denial 

Petition  fo  rulemaking  PRM  51-5 
should  be  denied  on  the  grounds  that 
economic  costs  related  to  nuclear  waste 
management  activities  are  too  variable 
to  be  treated  generically  and  are  more 
appropriately  addressed  on  a  case-by- 
case  basis  in  the  same  manner  as  other 
economic  cost  data  relevant  to  the 
evaluation  of  the  cost  of  generating 
power.  Not  only  does  the  choice  among 
alternative  nuclear  waste  management 
activities  affect  the  amount  of  economic 
resources  committed,  but  the  alternative 
selected  is  specific  to  each  reactor  and 
is  within  the  license  applicant's  control. 
Since  generic  cost  data  are  unlikely  to 
remain  valid  for  more  than  a  short 
period  of  time,  and  since  appropriate 
facility-specific  data  are  readily 
available  for  use  by  the  applicant, 
intervenors  and  the  NRC  staff,  there  is 
little  merit  in  supplying  generically 
derived  cost  data  in  Table  S-3  for  use  in 
the  benefit-cost  analysis  of  individual 
nuclear  reactors. 

Separate  View  of  Commissioner 
Gilinsky 

I  would  grant  the  motions  to  amend 
Table  S-3  to  include  the  costs  in  dollars 
of  the  various  waste  management 
activities  connected  with  power  reactor 
operation.  The  Table  cannot  be  used  for 
its  intended  purpose — the  balancing  of 
costs  and  benefits  of  reactor  operation — 
without  such  figures.  The  staff  position 
that  the  costs  related  to  waste  are  so 
variable  that  they  cannot  be  treated 
generically  is  to  my  mind  indefensible. 

I  should  add  that  I  continue  to  believe, 
as  I  wrote  in  my  separate  views  on  the 
final  adoption  of  the  S-3  rule  (44  FR 
45374),  that  it  is  virtually  inconceivable 
that  the  Table  would  affect  the  outcome 
of  any  licensing  proceeding  before  our 
Boards,  precisely  because  of  the  generic 
nature  of  the  information  it  contains. 
Because  the  Table  does  not  distinguish 
among  reactors,  a  decision  in  one  case 
that  the  fuel  cycle  costs  outweigh  the 
reactor's  benefits  is  in  effect  a  decision 
that  no  reactor  should  be  licensed.  As  a 
practical  matter,  such  a  finding  can  only 
come  from  the  Commission  itself  What 
is  wanted  for  the  Boards  is  therefore  not 


a  table  of  values  but  a  generic  finding  by 
the  Commission. 

Nevertheless,  since  the  Commission 
has  chosen  to  have  the  Boards  work 
with  the  Table,  we  should  try  to  make  it 
usable. 

While  it  is  true  that  cost  data  will 
vary  slightly  from  region  to  region  and 
reactor  to  reactor,  bounding 
assumptions  can  be  made  and  values 
can  be  attached  to  particular 
alternatives.  Cost  figures  would  not 
need  to  be  updated  more  than  every  five 
years,  and  this  would  be  a  much  easier 
matter  than  litigating  them  in  individual 
proceedings. 

Commissioner  Bradford  agrees  with 
the  general  thrust  of  these  comments. 
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10  CFR  Part  170 

Fees  for  Review  of  Applications 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  is  proposing 
an  interpretative  rule  to  clarify  that  fees 
for  review  will  be  charged,  as 
appropriate,  when  review  of  an 
application  is  completed,  whether  by 
issuance  of  a  permit,  license,  or  other 
approval,  or  by  denial  or  withdrawal  of 
an  application,  or  by  any  other  event 
that  brings  active  Commission  review  of 
the  application  to  an  end. 
DATES:  Comments  are  due  by  December 
8, 1980. 

FOR  further  information  CONTACT: 
William  O.  Miller,  Chief.  License  Fee 
Management  Branch.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Telephone:  301-492-7225. 
SUPPLEMENTARY  INFORMATION:  Based 
upon  the  language  of  10  CFR  170.12(b) 
and  of  footnote  3  to  10  CFR  170.21 
(footnote  3  reads  in  pertinent  part  as 
follows:  "When  review  of  the  permit, 
license,  approval,  or  amendment  is 
complete,  the  expenditures  for 
professional  manpower  and  appropriate 
support  services  will  be  determined  and 
the  resultant  fee  assessed,  but  in  no 
event  will  the  fee  exceed  that  shown  in 
the  schedule  of  facility  fees.  *  *  *")  the 
Commission  has  been  billing  power 
reactor  construction  permit  applicants 
for  the  actual  costs  of  review  of  their 
applications  up  to  the  time  the  applicant 
withdraws  the  application  from 
Commission  consideration. 

It  was  the  Commission's  intent  in 
promulgating  10  CFR  Part  170  that 
charges  be  assessed  whenever  a  review 
is  brought  to  an  end.  whether  by  reason 
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of  issuance  of  a  license,  a  denial  of  an 
application,  or  by  its  withdrawal, 
suspension  ar  postponement.  Such 
charges  are  authorized  and  directed 
under  Title  V  of  the  Independent  Offices 
Appropriati  Dn  Act  of  1952  (31  U.S.C. 
483a)  and  supported  by  judicial  decision 
upholding  c  larges  for  government 
services  rendered  to  applicants  based 
upon  cost  tc  the  agency.  See  e.g., 
Mississippi  Power  and  Light  v.  NEC,  601 
F.2d  223  (19; '9)  cert,  denied  444  U.S.  1102 
(1980).  and  (ases  cited  therein.  The  fee 
guidelines  a  jproved  by  the  Commission 
and  the  Cou  "t  of  Appeals  in  Mississippi 
Power  and  light  v.  NRC.  supra,  make 
clear  the  Commission's  position  that  the 
review  of  ar  application  at  the  request 
of  a  recipier  t  of  the  service,  is  a  service 
for  which  a  :harge  may  be  made.  In  the 
guidelines,  f  ;es  may  be  assessed  for 
services  ren  lered  at  the  request  of  an 
applicant  w!  lether  or  not  these  services 
are  linked  tc  or  result  in  the  issuance  of 
a  permit  or  1  cense.  For  example,  the 
guidelines  support  the  inclusion  in  the 
fee  schedule  of  "special  projects  and 
reviews"  the  t  do  not  result  in  issuance 
of  permits,  li  censes  or  approvals  but  are 
yet  subject  t )  a  fee  for  the  service  based 
upon  actual  :ost.  (10  CFR  170.21. 
Schedule  F).  The  review  given  a  power 
reactor  appi  cation  that  does  not  end  in 
a  permit  or  1  cense  is  analogous  to  a 
special  proje  ct  with  respect  to  the  work 
performed  and  the  service  rendered  to 
the  applican  . 

The  interpretative  amendments  to  10 
CFR  170.12  are  intended  to  remove  any 
possibility  o:  misunderstanding  the 
Commission  s  intent  in  appropriate 
cases  to  chaige  fees  on  withdrawal  or 
denial  of  an  jpplication,  and  in  cases  of 
suspension  or  postponement  of  action 
on  an  applic  ition.  The  Commission  will 
consider  bill  ng  an  applicant  for  costs 
incurred  in  tJie  processing  and  review  of 
an  application  upon  either  a  statement 
of  intent  by  t  le  applicant  to  postpone 
further  ceview  effort  or  a  delay  in  the 
construction  schedule  which  causes  the 
staff  to  postpone  further  review.  In  the 
event  such  an  application  is  reinstated 
without  signi  leant  changes,  or  review 
effort  recomnenced,  subsequent  charges 
will  accrue  o  ily  from  the  time  of 
reinstatement  or  recommencement  of 
review  effort  In  such  cases  the 
aggregate  of  charges  for  review  of 
applications  ;overed  by  the  actual  cost 
principle  will  not  exceed  the  scheduled 
amount  for  tl  e  class  of  facility. 

Although  tlie  impetus  for  issuing  this 
interpretative  rule  stems  from  the 
withdrawal  of  power  reactor 
construction  )ermit  applications,  the 
interpretativf  amendments  also  apply  to 
certain  materials  licenses  applications 


subject  to  the  actual  cost  principle  as 
stated  in  footnote  4  to  10  CFR  170.31. 
These  are  primarily  major  fuel 
processing  and  fabrication  plants,  waste 
storage  and  disposal  facilities,  spent  fuel 
storage  facilities,  uranium  milling  plants, 
evaluation  of  casks  and  packages,  and 
special  projects. 

Since  the  new  language  merely 
restates  what  the  Commission's  rule  has 
been  on  collecting  fees  for  withdrawn  or 
otherwise  terminated  applications  since 
the  promulgation  of  revisions  to  10  CFR 
Part  170  (43  FR  7418).  the  clarifying 
language,  if  adopted  as  proposed,  will 
be  applicable  to  all  license  applications 
on  file  before  the  Commission  on  or 
after  March  23. 1978.  the  effective  date 
of  the  current  version  of  10  CFR  Part  170. 
as  well  as  to  those  received  after 
adoption  of  the  clarifying  language. 

Although  the  rules'  changes  in  these 
amendments  are  interpretative  only  and 
could  be  published  effective 
immediately  without  notice  and 
comment  under  5  U.S.C.  553(b),  and 
without  the  customary  30  days  notice 
under  5  U.S.C.  553(d),  the  Commission 
has  decided  to  solicit  public  comment 
and,  therefore,  is  proceeding  by  normal 
notice  and  comment  rulemaking 
procedure  prior  to  adopting  the 
clarifying  language. 

Piu-suant  to  Title  V  of  the  Independent 
Offices  Appropriation  Act  of  1952  (31 
U.S.C.  483a),  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  Sections  552  and 
553  of  Title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  Part  170, 
Title  10.  Chapter  1,  Code  of  Federal 
Regulations,  is  contemplated. 

1.  Paragraphs  170.12(b),  (e),  and  (f)  of 
10  CFR  170.12  are  amended  to  read  as 
follows: 

§170.12    Payment  of  fees. 

•  •         •         •         « 

(b)  License  fees.  Fees  for  review  of 
applications  for  construction  permits, 
operating  licenses,  manufacturing 
licenses,  and  materials  licenses,  are 
payable  upon  notification  by  the 
Commission  when  the  review  of  the 
project  is  completed.  For  the  purposes  of 
this  Part  the  review  of  a  project  is 
completed  when  a  permit  or  license  is 
issued,  or  an  application  for  a  permit  or 
license  is  denied,  withdrawn, 
suspended,  or  action  on  the  application 
is  postponed. 

♦  •        »        *        ♦ 

(e)  Approval  Fees,  fees  for  review  of 
applications  for  spent  fuel  cask  and 
shipping  container  approvals, 
standardized  spent  fuel  facility  design 
approvals,  and  construction  approvals 
are  payable  upon  notification  by  the 


Commission  when  the  review  of  the 
project  is  completed.  For  the  purposes  of 
this  Part  the  review  of  a  project  is 
completed  when  the  approval  is  issued, 
or  the  application  for  an  approval  is 
denied,  withdrawn,  suspended,  or  action 
on  the  application  is  postponed.  Fees  for 
facility  reference  standarized  design 
approvals  will  be  paid  in  five  (5) 
installments  based  on  payment  of  20 
percent  of  the  approval  fee  (see  footnote 
3  §  170.21)  as  each  of  the  first  five  (5) 
units  of  the  approved  design  are 
referenced  in  an  application(s)  filed  by  a 
utility  or  utilities.  In  the  event  the 
standardized  design  approval 
application  is  denied,  withdrawn, 
suspended,  or  action  on  the  application 
is  postponed,  fees  will  be  collected 
when  the  review  is  completed  and  the 
five  (5)  installment  payment  procedure 
will  not  apply. 

(f)  Special  Project  Fees.  Fees  for 
review  of  special  projects  are  payable 
upon  notification  by  the  Commission 
when  the  review  of  the  project  is 
completed.  For  the  purposes  of  this  Part 
the  review  of  the  project  is  completed 
upon  notification  by  the  staff  that  it  has 
finished  its  review,  upon  withdrawal  of 
the  request,  or  suspension  or 
postponement  of  further  review. 

2.  A  new  paragraph  is  added  to 
§  170.12  of  Part  170  to  read  as  follows: 

§  170.12    Payment  of  fees. 

*        *        •        «        * 

(i)  this  section  applies  to  all 
applications  for  licenses,  permits 
approvals  or  requests  for  review  of 
special  projects  on  file  with  the 
Commission  on  or  after  March  23, 1978. 

(Sec.  501.  65  Stat.  290  (31  U.S.C.  483a),  Sec. 
161,  68  Stat.  948  (42  U.S.C.  2201)) 

Dated  at  Washington,  D.C.,  this  3rd  day  of 
November  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 
Secretary  to  the  Commission. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  212 
(Docket  No.  ERA-R-eO-35] 

Retailer  Price  Rule  for  Motor  Gasoline 

agency:  Economic  Regulatory 
Administration. 

ACTION:  Notice  of  postponement  of 
public  hearing. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 


of  Energy  (DOE)  hereby  gives  notice 
that  because  of  conflicting  schedules, 
the  public  hearing  on  the  "Retailer  Price 
Rule  for  Moror  Gasoline"  (October  10, 
1980.  45  FR  67355)  previously  announced 
to  be  held  9:30  a.m.  on  November  6, 1980 
in  the  Goldengate  Room  of  the  Jack  Tar 
Hotel,  San  Francisco,  California  has 
been  rescheduled  for  December  2, 1980. 

DATES:  The  public  hearing  will  be  held 
on  December  2, 1980,  9:30  a.m. 

Requests  to  speak  are  requested  to  be 
received  by  4:30  p.m.,  November  21.  The 
Washington.  D.C.  hearing  remains  as 
scheduled,  and  will  be  held  November 
12, 1980.  9:30  a.m. 

ADDRESSES:  Public  hearing  locations: 
Ramada  Inn — Fisherman's  Wharf, 
Crocker-Hopkins  Room,  590  Bay 
Street,  San  Francisco,  California. 
Room  2105,  2000  M  Street  N.W., 
Washington,  D.C. 

Requests  to  speak  should  be 
addressed  to  Ms.  Terry  Osborn. 
Department  of  Energy.  333  Market 
Street,  San  Francisco.  California  94105 
(415-764-7027). 

FOR  FURTHER  INFORMATION  CONTACT: 

Karene  F.  Walker  (Public  Hearings 
Division),  Economic  Regulatory 
Administration,  Room  B-210.  2000  M 
Street,  N.W.,  Washington.  D.C.  20461 
(202)  653-3971. 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  N.W.,  Washington.  D.C.  20461 
(202)  653-4055. 

Roger  Miller  (Office  of  Regulatory 
Policy),  Economic  Regulaiory 
Administration,  Room  7121,  2000  M 
Street.  N.W.,  Washington.  D.C.  20461 
(202)  653-3245. 

William  Funk  or  Mayo  Lee  (Office  of  the 
General  Counsel),  Department  of 
Energy,  Room  6A-127. 1000 
Independence  Avenue,  S.W., 
Washington,  DC.  20585  (202)  252-6736 
or  252-6754. 

Issued  at  Washington,  DC.  on  October 31. 
1980. 

F.  Scott  Bush. 

Assistant  Administrator.  Office  of  Regulatory 
Policy  Economic  Regulatory  Administration. 
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DEPARTMENT  OF  TRANSPORATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDocket  No.  80-WE-53-AD] 

McDonnell  Douglas  DC-10  Series 
Airplane;  Airworttiiness  Directives 

agency:  Federal  Aviation 

Administration  (FAA)  DOT. 

action:  Notice  of  proposed  rule  making. 

SUMMARY:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  that 
would  require  replacement  of  the 
electrical  connector  assemply  in  the  fuel 
boost/transfer  pump  housing  on  certain 
McDonnell  Douglas  DC-10  series 
airplanes.  The  proposed  AD  is  prompted 
by  reports  of  electrical  arcing  and 
burning  between  loose  electrical  pins  in 
the  fuel  boost/transfer  pump  housing 
which  could  result  in  an  ignition  source 
inside  the  pump  housing. 
DATE:  Comments  must  be  received  on  or 
before  January  5, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of 
Transportation.  Federal  Aviation 
Administration.  Western  Region. 
Attention:  Regional  Counsel. 
Airworthiness  Rule  Docket,  P.O.  Box 
92007.  Worldway  Postal  Center,  Los 
Angeles,  California  90009. 

The  applicable  service  information 
may  be  obtained  from:  McDonnell 
Douglas  Corporation,  3855  Lakewood 
Boulevard,  Long  Beach.  California  90846. 
Attention:  Director,  Publication  and 
Training  Cl-750-[54-60l 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Razzeto,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009,  Telephone  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Interested  persons  are 
also  invited  to  comment  on  the 
economic,  environmental  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 


contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

There  have  been  reports  of  loose 
electrical  pins  in  the  electrical  connector 
assembly  in  the  fuel  boost/transfer 
pump  housing  receptacle  on  certain 
McDonnell  Douglas  DC-10  series 
airplanes  which  could  result  in  an 
ignition  source  in  the  pump  housing. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  replacement  of  electrical 
connector  assemblies  on  certain 
McDonnell  Douglas  DC-10  series 
airplanes. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

McDonnell  Douglas 

Applies  to  Model  DC-10  series  airplanes, 
fuselage  numbers  1  through  98,  except 
fuselage  number  2.  certified  in  all  categories. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  electrical  arcing  and  burning  in 
the  electrical  connector  in  the  Hydro-Alre 
fuel  pump  housing,  accomplish  the  following: 

(a)  Within  300  hours'  additional  time  in 
service  after  the  effective  date  of  this  AD. 
replace  the  electrical  connectors  in  the  fuel 
boost/transfer  housings  in  those  fuel  tanks 
specified,  in  accordance  with  paragraph  2. 
Accomplishment  Instructions,  McDonnell 
Douglas  Service  Bulletin.  DC-10  SB  28-17 
Revision  2,  dated  July  27. 1973. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  modifications  required  by 
this  AD. 

(c)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division. 
FAA  Western  Region. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421. 
1423):  sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979). 
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Issued  in  Ljos  Angeles,  Calif.,  on  October 
30,  1980 

|ohn  O.  Mattion, 
Director.  FA,  I 
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Airworthiness  Directives:  Boeing 
Model  727  $eries  Airplanes 

agency:  Fe  ieral  Aviation 
Administra  ion  (FAA),  DOT, 
ACTION:  No  ice  of  Proposed  Rule  Making 
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DATES:  Comments  must  be  received  on 
or  before  Ja  luary  1, 1981. 

Send  comments  on  the 
rule  in  duplicate  to:  Federal 
Ac  ministration.  Northwest 
Offi  :e  of  the  Regional  Counsel, 
/  irworthiness  Rules  Docket, 
J0-NW^9-AD,  9010  East 

South.  Seattle, 
98108, 


INFORMATION  CONTACT: 

H.  Yarges,  Airframe  Branch. 
Seattle  Aircraft  j 

Area  Office,  FAA 
ftegion.  9010  East  Marginal 
Seattle,  Washington  98108, 
767-2516, 


(2  06)' 
SUPPLEMEN1  ARY  INFORMATION:  The  727 

upper  body  tear  straps  are 
circumferen;ial  structural  members 
which  in  th«  event  of  a  crack  developing 
in  the  upper  body  skin  provide  a  fail- 
safe capabi!  ily  against  pressure  vessel 
rupture.  Pro  )erly  functioning  straps  stop 
the  progress  ion  of  longitudinal  cracks  in 


the  upper  body,  limiting  the  maximum 
possible  rupture  size.  To  function 
properly  the  straps  must  be  continuously 
attached  (within  specified  limits]  to  the 
upper  body  skin.  This  is  accomplished 
with  an  adhesive  bond,  727'8  in  which  a 
cold  bond  manufacturing  process  has 
been  used  for  attachment  have  had  a 
history  of  adhesive  bond  degradation 
and  skin/strap  delamination.  Recent 
inquiries  made  by  the  FAA  show  such 
delamination  is  a  widespread  problem 
and  for  some  airplanes  can  be  very 
extensive. 

Boeing  has  published  a  service 
bulletin  (No,  727-53-82)  which 
recommends  periodic  ultrasonic 
inspection  of  tear  straps  and  methods  of 
repair  is  delamination  is  found.  Some 
airplane  operators  have  incorporated 
the  ultrasonic  inspection  into  their 
aircraft  maintenance  program.  Those 
who  do  use  the  ultrasonic  inspection 
have  reported  delamination  requiring 
repair  on  roughly  half  of  the  airplanes 
inspected.  One  operator  reported  an 
aircraft  having  thirty  delamination 
locations  which  required  repair. 
Operators  using  other  inspection 
methods  report  finding  few 
delamination  cases  and  these  are 
usually  accompanied  by  corrosion 
which  increases  the  likelihood  of  being 
detected. 

For  these  reasons  the  FAA  believes 
that  periodic  ultrasonic  inspection 
should  be  made  mandatory. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 


Attention:  Airworthiness  Directive  Rules 
Docket,  Docket  No,  80-NW-49-AD,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108, 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39,13  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  by  adding  the 
following  new  Airworthiness  Directive: 

Boeing 

Applies  to  all  Model  727  series  airplanes, 
certincated  in  all  categories,  listed  in  Boeing 
Service  Bulletin  No.  727-53-B2  Revision  2, 
dated  March  28, 1975,  or  later  FAA  approved 
revisions.  Compliance  required  as  indicated. 

To  detect  delamination  of  the  upper  body 
skin  bonded  tear  straps  and  to  correct  the 
delaminated  condition  accomplish  the 
following: 

A.  Within  six  (6)  months  from  the  effective 
date  of  this  AD,  unless  accomplished  within 
the  last  six  (6)  months,  and  thereafter,  at 
intervals  not  to  exceed  twelve  (12)  months 
inspect  the  upper  body  skin  bonded  tear 
straps  for  delamination  from  the  body  skin  in 
accordance  with  the  ultrasonic  inspection 
procedures  of  Boeing  Service  Bulletin  No. 
727-53-82,  Revision  2,  dated  March  28. 1975. 
or  later  FAA  approved  revisions,  or  in 
accordance  with  equivalent  procedures 
approved  by  the  Chief,  Seattle  Aircraft 
Certification  Area  Office.  FAA  Northwest 
Region. 

B.  Bond  delaminations  outside  the  limits  of 
Boeing  Service  Bulletin  No.  727-53-82, 
Revision  2,  dated  March  28, 1975,  or  later 
FAA  approved  revisions,  are  to  be  repaired 
before  further  pressurized  flight  in 
accordance  with  one  of  the  following 
methods  or  in  accordance  with  an  equivalent 
method  approved  by  the  Chief,  Seattle 
Aircraft  Certifications  Area  Office,  FAA 
Northwest  Region: 

1.  Method  II  of  Service  Bulletin  No.  727-53- 
82,  Revision  2,  (This  method  provides  a 
permanent  repair  if  corrosion  is  present). 

2.  Method  III  of  Service  Bullentin  No.  727- 
53-82,  Revision  2.  (This  method  is  only  to  be 
used  if  their  are  no  visible  traces  of 
corrosion.) 

3.  Method  IV  of  Service  Bulletin  No.  727- 
53-82,  Revision  2.  (This  method  is  only 
considered  a  temporary  repair  and  must  be 
replaced  with  one  of  the  other  repairs  within 
1  year). 

Accomplishment  of  repairs  1,  or  2  above, 
constitutes  terminating  action  of  this  AD  for 
the  repaired  area. 

C.  Bond  delaminations  within  the  limits  of 
Boeing  Service  Bulletin  No.  727-53-82, 
Revision  2,  dated  March  28, 1975,  or  later 
FAA  approved  revisions  are  to  be  repaired  in 
accordance  with  one  of  the  repair  methods  of 
paragraph  B  of  this  AD  or  are  to  be 
ultrasonically  reinspected  for  delamination 
growth  at  intervals  not  to  exceed  six  (6) 
months. 

D.  Aircraft  may  be  ferried,  with  the  cabin 
pressurized,  to  a  maintenance  base  for  repair 
in  accordance  with  FAR  21.197. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421.  " 


1423):  sec.  6(c),  Department  of  Transportation 
Act  (49  U,S,C,  1655(0));  14  CFR  11.85). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979), 

Issued  in  Seattle,  Wash,,  on  October  31, 
1980. 

Charles  R.  Foster, 

Director.  Northwest  Region. 

|FR  Doc  80-34936  Filed  11-7-80:  8:45  am| 
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14  CFR  Part  71 

(Airspace  Docket  No.  80-ASW-49] 

Proposed  Alteration  of  Control  Zone: 
Santa  Fe,  New  Mexico 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rule 

Making. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  control  zone  at  Santa  Fe,  N,M,  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Santa  Fe  County  Municipal  Airport.  The 
circumstances  which  created  the  need 
for  the  action  is  the  proposfed 
installation  of  an  instrument  landing 
system  (ILS)  to  Runway  02. 
DATES:  Comments  must  be  received  on 
or  before  December  10, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration.  P.O,  Box  1689,  Fort 
Worth,  Texas  76101, 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas, 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L,  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O, 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302, 
SUPPLEMENTARY  INFORMATION:  Subpart 
F  §  71.171  (45  FR  356)  of  FAR  Part  71 
contains  the  description  of  control  zones 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFR) 


activity.  Alteration  of  the  control  zone  at 
Santa  Fe,  N,M„  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P,0. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  on  or  before 
December  10, 1980,  wnll  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  control  zone  at 
Santa  Fe,  N.M.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Santa  Fe  County  Municipal  Airport 
by  providing  controlled  airspace  for 
aircraft  executing  proposed  instrument 
approach  procedures  using  the  proposed 
ILS  to  Runway  02.  Subpart  F  of  Part  71 
was  republished  in  the  Federal  Register 
on  January  2, 1980  (45  FR  356). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71,171  of  Part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  356)  by  deleting  the 
present  description  and  substituting  the 
following: 

Santa  Fe,  New  Mexico 

Within  a  6.5-mile  radius  of  the  Santa  Fe 
County  Municipal  Airport  (latitude  35''37'00" 
N..  longitude  106'05'25"  W.);  and  within  2.5 
miles  each  side  of  the  Doman  LOM  (latitude 
35°33'09"  N..  longitude  106°08'29"  W.)  215° 
radial,  extending  from  the  6.5-mile  radius 
area  to  3  miles  southwest  of  the  Doman  LOM 
(7.5  miles  southwest  of  the  threshold  of  Rwy 
2)." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  propo!<ed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Texas  on  October  30, 
1980. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

|FR  Doc  80-34934  Filed  11-7-80,  8:4S  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-CE-24] 

Transition  Area — Hutchinson,  Kansas; 
Proposed  Alteration 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Notice  of  Proposed  Rule  Making 
(NPRM). 

SUMMARY:  This  notice  proposes  to  alter 
the  700-foot  transition  area  at 
Hutchinson,  Kansas,  to  provide 
additional  controlled  airspace  in  order 
to  preserve  the  3,000-foot  MSL  cardinal 
altitude  for  IFR  arrivals  and  departures 
on  the  7DME  ARC. 

DATES:  Comments  must  be  received  on 
or  before  December  13, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408, 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
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Administra  ion.  Room  1558,  601  East 
Kansas  City,  Missouri, 
al  docket  may  be  examined 
of  the  Chief,  Operations, 
and  Airspace  Branch,  Air 


12th  Street, 

An  infor4 
at  the  Offi 
Procedures 
Traffic  Di 


ci; 


VI  lion. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  A.  Hears,  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538. 
FAA,  Centml  Region,  601  East  12th 
Street,  Kan:  as  City,  Missouri  64106, 
Telephone  fBlB)  374-3408. 
SUPPLEMENtARY  INFORMATION: 

Comments  I  nvited 


Interestec 
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Availability 
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Procedures  and 
nch,  Air  Traffic  Division. 
Administration,  601 
Kansas  City,  Missouri 
communications  received  on 
13. 1980,  will  be 
lefore  action  is  taken  on  the 
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this  Notice  may  be  changed 
:  comments  received.  All 
d  will  be  available 
ind  after  the  closing  date 
in  the  Rules  Docket  for 
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of  NPRM 


Any  person  may  obtain  a  copy  of  this 
NPRM  by  su  bmitting  a  request  to  the 
Federal  Aviiition  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  tast  12th  Street,  Kansas 
City.  Missoii-i  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  inte  ested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  wh  ch  describes  the  application 
procedure. 

The  Proposa 
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transition  area  at  Hutchinson,  Kansas, 
at  and  above  700  feet  above  ground 
level  (AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1980,  (45  FR 
445)  by  altering  the  following  transition 
area: 

Hutchinson,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8V4  mile 
radius  of  the  Hutchinson,  Kansas  Municipal 
Airport  (Latitude  38  03'  56"  N,  Longitude  97 
51'  37"  W)  counter  clockwise  from  the  125 
radial  of  the  Hutchinson  VORTAC,  to  9M! 
miles  northeast  and  4Vi  miles  southwest  of 
the  Hutchinson  ILS  localizer  northwest 
course  extending  to  18 '/2  miles  northwest  of 
the  Hutchinson  ILS  Outer  Marker  (Latitude  38 
07'  25"  N,  Longitude  97  55'  35"  W)  and 
counter  clockwise  from  4Vz  miles  southwest 
of  the  Hutchinson  ILS  northwest  course  via 
the  13  mile  radius  of  the  Hutchinson 
VORTAC  (Latitude  37  59'  49  "  N.  Longitude  97 
56'  02"  W)  to  the  125  radial  of  the  Hutchinson 
VORTAC,  to  the  BVi  mile  radius  of  the 
Hutchinson  Airport,  excluding  that  airspace 
that  overlies  the  Lyons.  Kansas  transition 
area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348]:  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City.  Missouri,  on 
October  28. 1980. 

Paul  |.  Baker. 

Director,  Central  Region. 

|FR  Doc  80-34943  Filed  ll-7-8a  8:45  ani| 
BILUfMi  CODE  4910-1J-M 


14  CFR  Part  71 

(Airspace  Docket  No.  80-EA-18] 

Proposed  Alteration  of  Transition 
Area,  Chambersburg,  Pa. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Amended  Notice  of  Proposed 
Rule  Making. 

SUMMARY:  This  amended  notice  amends 
an  NPRM  published  in  the  Federal 
Register  on  July  16, 1980.  It  proposed  to 
alter  the  Chambersburg,  Pa.,  transition 
area  over  Chambersburg  Municipal 
Airport,  Chambersburg,  Pa.  This 
amendment  will  control  additional 
airspace  required  to  protect  the 
instrument  approach  procedure  as  it  has 
been  modified  with  minor  changes.  An 
instrument  approach  procedure  requires 
the  designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 

DATES:  Comments  must  be  received  on 
or  before  November  17, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
&  Procedures  Branch,  AEA-530,  Eastern 
Region,  Federal  Aviation 
Administration,  Federal  Building. 
Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA,  Office  of  Regional 
Counsel,  AEA-7,  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Ambrose,  Airspace  & 
Procedures  Branch,  AEA-530,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430,  Telephone  212-995-3391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building.  J.F.K.  International  Airport. 
Jamaica.  New  York  11430.  All 
communications  received  on  or  before 
November  17, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 
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Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  &  Procedures  Branch,  AEA- 
530.  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430  or  by  calling 
(212)  99S-3391.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Chambersburg, 
Pa.,  Transition  Area.  The  airport  is  at 
present  overlaid  by  a  700-foot  area 
which  will  be  expanded  by  the  addition 
of  an  extension  to  the  northeast,  3.5 
miles  in  width  and  approximately  6 
miles  in  length. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  amends  its  NPRM 
(Docket  No.  80-EA-18)  as  follows: 

Amend  Item  1  of  the  proposal  by 
deleting  the  whole  proposed  alteration 
of  the  description  and  insert  in  lieu 
thereof: 

In  the  text  delete  "29  miles  east  of  the 
VORTAC"  and  substitute  therefore,  "29 
miles  east  of  the  VORTAC;  and  within 
9.5  miles  south  and  4.5  miles  north  of  the 
NEAL  NDB  (39°59'05"N.,  77°37'58"W.) 
029°  bearing  extending  from  the  NDB  to 
18.5  miles  northeast  of  the  NDB". 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  (72 
Stat.  749;  49  U.S.C.  1348(a));  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.65). 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  kenp  them  operationally 
current  and  promote  safe  flight  operation,  the 
anticipated  impact  is. so  minimal  thai  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  (amaica.  New  York,  on  October 
20, 1980. 
Norbert  A.  Owens, 

Acting  Director,  Eastern  Region. 

|FR  Doc.  80-34944  Filed  11-7-80;  8:45  amj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 

Space  Transportation  System; 
Insurance  and  Indemnification  of 
NASA  Space  Vetiicle  Users 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  NASA  proposes  to  provide  a 
rule  for  its  implementation  of  Sec.  6  of 
Pub.  L.  96-48,  which  authorizes  NASA  to 
provide  liability  insurance  and  to 
indemnify  a  user  of  a  NASA  space 
vehicle  for  claims  of  third  parties 
resulting  from  activities  carried  on  in 
connection  with  the  launch,  operations 
or  recovery  of  the  space  vehicle. 
DATE:  Comments  or  suggestions 
respecting  the  proposed  rules  should  be 
submitted  in  writing  on  or  before 
January  9, 1981. 

ADDRESS:  Robert  J.  Wojtal,  Office  of 
General  Counsel,  Code  GK-3,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Wojtal,  Telephone  (202)  755- 
3169. 

SUPPLEMENTARY  INFORMATION:  NASA 
previously  published  an  advanced 
notice  of  its  Plant  for  implementing 
Space  Transportation  System  (STS) 
Insurance  and  Indemnification 
Requirements  (45  FR  10806-10809, 
February  19, 1980)  and  considered  the 
comments  received  from  the  public  prior 
to  drafting  the  proposed  rule.  The 
Principal  comment  received  was  the 
concern  expressed  that  the  insurance 
market  may  not  have  the  capacity  to 
insure  more  than  one  user  on  board  one 
Shuttle  flight  for  500  million  dollars— the 
asserted  maximum  insurance  available 
in  the  market.  Based  on  this  assumption, 
it  was  proposed  that  a  facility  be 
established  to  insure  all  users  on  board 
one  Shuttle  flight  and  the  U.S. 
Government  for  the  maximum  insurance 
available  in  the  market.  The  proposed 
rule  continues  to  require  each  user  on 
board  each  Shuttle  flight  to  provide 
insurance  coverage.  If  experience  shows 
that  the  market  does  not  have  the 
capacity  to  provide  the  insurance 
requested  from  each  user  on  board  a 
Shuttle  flight,  the  proposed  rule  would 


permit  NASA  to  provide  adequate 
liability  protection  by  using  one  or  more 
devices,  including  the  use  of  a  facility  to 
insure  all  users  and  the  U.S. 
Government. 

The  proposed  NASA  rule  requires 
certain  users  of  a  NASA  space  vehicle 
to  provide  liability  insurance  protecting 
the  user  and  the  U.S.  Government  from 
third  party  claims.  The  rule  also 
provides  the  conditions  under  which 
NASA  will  provide  insurance  or  will 
indemnify  such  users  from  third  party 
claims  and  provide  authority  to  a  NASA 
official  to  negotiate  and  enter  into 
appropriate  insurance  and 
indemnification  agreements  and  certify 
that  an  indemnification  payment  is  just 
and  reasonable.  Examples  of 
appropriate  agreements  are  appended  to 
the  proposed  rules.  The  rule  also 
provides  that  a  designated  NASA 
official  may  authorize  a  deviation  from 
the  requirements  of  this  rule. 

PART  1214— SPACE 
TRANSPORTATION  SYSTEM 

14  CFR  Chapter  V,  Part  1214  is 
amended  by  adding  a  new  Subpart 
1214.13,  reading  as  follows: 

Subpart  1214.13— Insurance  and 
Indemnification  of  NASA  Space 
Vehicle  Users 

Sec. 

1214.1300  Scope. 

1214.1301  Definitions. 

1214.1302  Insurance  and  indemnification. 

1214.1303  Conditions  to  indemnification. 

1214.1304  Responsibilities  and  procedures. 

1214.1305  Deviations. 

Appendix  A:    Provision  applicable  to  Shuttle 

payload  users. 
Appendix  B:    Provision  applicable  to  NASA 

contractors  providing  payload  specialists 

for  Shuttle. 
Authority:  Sec.  203.  Pub.  L.  85-568,  72  Slat. 
429.  as  amended  (42  U.S.C.  2473);  §  308  of  the 
National  Aeronautics  and  Space  Act  of  19,58. 
as  amended. 

Subpart  1214.13— Insurance  and 
Indemnification  of  NASA  Space 
Vetilcle  Users 

§  1214.1300    Scope. 

This  Subpart  sets  forth:  (a)  The 
conditions  under  which  NASA  requires 
a  user  of  a  NASA  space  vehicle  to 
provide  third  party  liability  insurance 
protecting  the  user  and  the  U.S. 
Government  from  claims  by  third  parties 
for  damage. 

(b)  The  conditions  under  which  NASA 
provides  liability  insurance  to.  or  will 
indemnify,  a  user  of  a  NASA  space 
vehicle  to  compensate  the  user  for 
claims  by  third  parties  for  damage.  This 
regulation  does  not  apply  to  damage 
sustained  by  NASA  or  a  user  if  such 
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General  Counsel  and  Associate 
Administrator/Comptroller  of  NASA, 
may  waive  this  requirement  with 
respect  to  a  particular  user  and/or  flight 
if  he  or  she  determines  such  action  to  be 
in  the  public  interest.  Ordinarily, 
agencies  of  the  U.S.  Government  will 
not  be  required  to  obtain  such 
insurance.  To  the  extent  NASA  requires 
users  to  obtain  such  insurance.  To  the 
extent  NASA  requires  users  to  obtain 
insurance,  they  should  obtain  insurance 
from  a  financially  responsible 
commercial  source.  The  amount  of 
insurance  and  the  terms  and  conditions 
of  such  insurance  shall  be  agreed  to  by 
the  user  and  NASA  in  view  of  the 
insurance  available  in  the  world  market 
at  a  reasonable  premium.  NASA  will 
agree  to  indemnify  each  user  (except 
other  U.S.  Government  agencies)  (or 
liability  incurred  by  the  user  to  the 
extent  it  is  in  excess  of  the  NASA 
approved  insurance  purchased  by  or 
provided  to  the  user,  subject  to  the 
terms,  conditions  and  exceptions 
contained  in  the  indemnification 
agreement.  Examples  of  the  insurance 
and  indemnification  agreement  that  may 
be  entered  into  by  NASA  and  users  are 
provided  in  Appendix  A,  "Provision 
Applicable  to  Shuttle  Payload  Users" 
and  Appendix  B,  "Provision  Applicable 
to  NASA  Contractors  Providing  Payload 
Specialists  for  Shuttle."  These  example 
agreements  may  be  revised  by  the 
Associate  Administrator  for  Space 
Transportation  Operations  pursuant  to 
§  1214.1304,  without  revision  of 
Appendix  A  or  B. 

(c)  If  NASA  determines  that  adequate 
third  party  liability  insurance  is  not 
available  on  reasonable  terms  and 
conditions  or  at  a  reasonable  premium 
in  the  commercial  insurance  market  or  if 
NASA  determines  that  the  availability 
of  third  party  liability  insurance 
prevents  an  orderly  and  equitable 
allocation  of  the  risk  of  liability,  NASA 
will  seek  to  provide  adequate  liability 
protection  for  users  and  the  U.S. 
Government  through  one  or  more  of  the 
following  devices: 

(1)  a  user  or  users  designated  by 
NASA  will  be  authorized  to  purchase  an 
insurance  policy  protecting  all  users  on 
board  the  flight,  the  U.S.  Government 
and  other  persons  or  entities  identified 
in  the  launch  and  associated  services 
agreement  entered  into  by  NASA  and 
the  users.  The  insurance  premium  will 
be  allocated  among  the  users  in  an 
equitable  fashion  as  determined  or 
approved  by  NASA.  A  U.S.  Government 
agency  which  is  a  user  and/or  a  small 
self-contained  payload  user  on  that 
flight  will  not  be  required  to  pay  a 
premium  for  this  insurance. 


(2)  NASA  will  procure  an  insurance 
policy  and  allocate  the  premium  among 
the  users  on  board  a  particular  flight  in 
an  equitable  fashion  as  determined  by 
NASA.  A  U.S.  Government  agency 
which  is  a  user  and/or  a  small  self- 

.  contained  payload  user  on  that  flight 
will  not  be  required  to  pay  a  premium 
for  this  insurance. 

(3)  NASA  will  agree  to  indemnify  the 
users  for  a  reasonable  premium.  The 
resulting  premium  will  be  retained  in  an 
indemnification  pool  to  be  used  by 
NASA  to  indemnify  users  of  a  NASA 
space  vehicle  or  to  offset  equitably 
premiums  of  other  users.  NASA  will 
agree  to  indemnify  a  user  under  this 
paragraph  only  to  the  extent  that  NASA 
determines  that  adequate  insurance  is 
not  available  at  a  reasonable  premium 
and  on  reasonable  terms  and  conditions 
in  the  commercial  insurance  market. 

§  1 2 1 4. 1 303    Conditions  to  Indemnification. 

(a)  NASA  is  authorized  to  agree  to 
indemnify  a  user  only  to  the  extent  that 
claims  by  third  parties  are  not 
compensated  by  liability  insurance  of 
the  user. 

(b)  A  user  shall  not  be  indemnified  for 
payments: 

(1)  which  are  within  the  deductible 
amounts  of  the  user's  insurance  policy, 
or 

(2)  to  its  contractor  or  subcontractor 
for  liability  incurred  by  that  contractor 
or  subcontractor,  or 

(3)  as  settlement  payments,  unless 
such  payments  are  agreed  to  by  the 
United  States. 

(c)  An  agreement  that  provides  for 
indemnification  must  also  provide  for: 

(1)  notice  to  the  United  States  of  any 
claim  or  suit  against  the  users  for  death, 
bodily  injury  or  loss  of  or  damage  to 
property,  and 

(2)  control  of  or  assistance  in  the 
defense  by  the  United  States,  at  its 
election,  of  that  suit  or  claim. 

(d)  No  indemnification  payment  may 
be  made  unless  the  Administrator  or  his 
or  her  designee  certifies  that  the  amount 
is  just  and  reasonable. 

(e)  The  Associate  Administrator  for 
Space  Transportation  Operations,  with 
the  concurrence  of  the  General  Counsel 
and  Associate  Administrator/ 
Comptroller,  may  prescribe  other 
appropriate  conditions  to 
indemnification. 

§1214.1304    Responsibilifies  and 
procedures. 

The  Associate  Administrator  for 
Space  Transportation  Operations,  with 
the  concurrence  of  the  General  Counsel 
and  Associate  Administrator/ 
Comptroller,  is  responsible  for 
negotiating  and  entering  into 
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appropriate  insurance  and/or 
indemnification  agreements  and  other 
transactions  and  certifying  that  the 
amount  of  an  indemnification  payment 
is  just  and  reasonable.  Indemnification 
payments  will  be  made  from  sums 
which  may  be  appropriated  or  which 
may  be  made  available  for  such 
purpose,  but  no  NASA  program  shall  be 
curtailed  or  terminated  because  of  such 
payments. 

§1214.1305    Deviations. 

Upon  a  determination  in  writing  by 
the  Associate  Administrator  for  Space 
Transportation  Operations,  with  the 
concurrence  of  the  General  Counsel  and 
Associate  Administrator/Comptroller  of 
NASA,  that  it  will  serve  the  public 
interest,  an  agreement  or  other 
transaction  may  be  entered  into  by 
NASA  which  deviates  from  the 
requirements  of  this  Subpart. 

Appendix  A — Provision  Applicable  to  Shuttle 
Payload  Users 

1.  Definitions.  For  purposes  of  this 
Agreement,  the  following  definitions  shall  be 
applicable: 

a.  "Liability"  shall  include  payments  made 
pursuant  to  IJnited  States'  treaty,  any 
judgment  by  a  court  of  competent 
jurisdiction,  administrative  and  litigation 
costs,  and,  after  consultation  with  the  User, 
settlement  payments. 

b.  "Damage"  shall  mean  bodily  injury  to  or 
death  of  any  person,  damage  to  or  loss  of  any 
property,  and  loss  of  revenue  or  profits  or 
other  direct,  indirect  or  consequential 
damages  arising  therefrom. 

2.  Third-Party  Liability,  a.  The  User  shall 
obtain,  at  no  cost  to  NASA,  insurance 
protecting  the  User,  the  United  States 
Government  and,  to  the  extent  the  United 
States  Government  is  liable  to  reimburse 
them  for  costs  they  incur  for  Liability,  the 
United  States  Government's  contractors  and 
subcontractors  from  any  third  party  Liability 
for  Damage  arising  out  of  the  performance  of 
this  Agreement  during  the  "Risk  Period"  (as 
defined  herein). 

(1)  The  "Risk  Period"  for  the  User  begins  at 
the  start  of  the  physical  attachment  by  bolt  or 
other  device  of  the  Payload  to  the  Orbiter. 

(2)  The  "Risk  Period"  for  the  user  ends 
after  launch  of  a  Payload  upon  the  landing  on 
the  particular  orbiter  without  causing  damage 
to  third  parties  or,  if  a  Payload  is  Jettisoned, 
when  the  Payload  impacts  the  Earth  without 
causing  damage  to  third  parties,  whichever 
occurs  last.  If  third  parties  are  damaged,  the 
"Risks  Period"  end  immediately  after  all  such 
damage  occurs. 

(3)  The  "Risks  Period"  for  the  user  ends 
prior  to  launch  of  a  payload  upon  completion 
of  removal  of  the  payload  from  the  orbiter  for 
any  reason  and  shall  begin  again  upon  start 
of  physical  attachment  as  described  in 
subparagraph  2a(l]  above. 

b.  The  user  shall  obtain,  at  no  cost  to 
NASA  insurance  protecting  the  user,  the 
United  States  Government  and,  to  the  extent 
the  United  States  Government  is  hable  to 
reimburse  them  for  costs  they  incur  for 


liability,  the  United  States  Government's 
contractors  and  subcontractors  from  any 
third-party  liability  for  any  damage  resulting 
from  a  deployable  payload  element  following 
deployment.  A  payload  which  remains 
tethered  to  the  orbiter  shall  not  be  considered 
to  have  been  deployed. 

c.  The  insurance  policy  may  take  into 
account  the  agreement  by  NASA,  the  user 
and  other  identified  persons,  in  paragraph  3 
below,  not  to  make  a  claim  for  damage  under 
the  conditions  described  therein.  The  policy 
may  exclude  from  coverage  the  liability  of  an 
insured  to  the  insured's  own  employee.  The 
insurance  policy  shall  provide  for  the  right  of 
the  United  States  Government  to  settle 
reasonably  a  claim  for  damage  after 
consultation  with  the  user. 

d.  The  amount  of  insurance  and  the  terms 
and  conditions  of  such  insurance  to  be 
purchased  pursuant  to  this  paragraph  2  shall 
be  agreed  to  by  the  user  and  NASA  in  view 
of  the  insurance  available  in  the  world 
market  at  a  reasonable  premium. 
Notwithstanding  such  agreement  by  NASA 
the  user  shall  have  the  responsibility  to  meet 
the  requirements  in  subparagraphs  2a  and  2b 
above.  Such  insurance  shall  not  be  required 
in  an  amount  in  excess  of  $500  million  dollars 
(U.S.).  The  user  shall  provide  to  NASA  a  copy 
of  the  executed  insurance  policy  (or  policies), 
or  other  evidence  thereof  satisfactory  to 
NASA,  within  a  reasonable  time  before  the 
Firm  Launch  Date. 

e.  (1)  Under  section  308  of  the  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended  by  Pub.  L.  96-48,  for  purposes  solely 
of  subparagraph  2a  above,  if  NASA 
determines  that  it  is  not  feasible  for  the  user 
to  obtain  insurance,  or  if  NASA  determines 
that  the  user  is  unable  to  obtain  adequate 
insurance,  NASA  may  provide  the  User 
Insurance  and/or  indemnification  for  a 
reasonable  fee  to  be  agreed  upon  by  the  user 
and  NASA. 

(2)  Under  section  308,  NASA  agrees  to 
idemnify  the  User,  at  no  additional  cost,  for 
Liability  incurred  by  the  User  solely  under 
subparagraph  2a  above,  but  only  to  the 
extent  it  is  in  excess  of  the  amount  of 
insurance  purchased  by  or  pro\ided  to  the 
User.  For  purposes  of  this  subparagraph  2e(2), 
"Liabihty"  shall  not  include  payments  made 
by  a  User: 

(a)  Which  are  within  the  deductible 
amounts  of  the  User's  insurance  policy,  or 

(b)  To  the  User's  contractor  or 
subcontractor  for  Liability  incurred  by  that 
contractor  or  subcontractor,  or 

(c)  As  settlement  payments,  unless  such 
payments  are  agreed  to-by  the  United  States 
Government. 

(3)  No  payment  shall  be  made  by  the 
United  States  Government  under  this 
subparagraph  2e  unless  the  NASA 
Administrator  or  Administration's  designee 
certifies  that  the  amount  is  just  and 
reasonable. 

(4)  The  User  shall  (i)  promptly  notify  the 
General  Counsel  of  NASA  of  any  claim  or 
suit  against  the  User  for  the  death,  bodily 
injury,  or  loss  of  or  damage  to  property  which 
reasonably  may  be  expected  to  involve 
indemnification  under  this  subparagraph  2e, 
(ii)  furnish  evidence  or  proof  of  any  claim, 
suit  or  Damage  covered  by  this  subparagraph 


2e  in  the  manner  and  form  required  by  the 
United  States  Government  and  (iii) 
immediately  furnish  to  the  United  States 
Government  copies  of  all  pertinent  papers  to 
such  claim  or  suit  received  by  the  User. 

(5)  The  United  States  Government,  at  its 
election,  may  control  or  assist  in  the 
settlement  or  defense  of  any  such  claim  or 
suit.  The  United  States  Government  may 
discharge  its  obligation  under  this 
subparagraph  2e  by  making  payments  to  the 
User  or  directly  to  persons  to  whom  the  User 
may  be  liable. 

Appendix  B — Provision  Applicable  to  NASA 
CoDtractors  Providing  Payload  Specialists  for 
Shuttle 

1.  Definitions.  For  purposes  of  this 
provision,  the  following  definitions  shall  be 
applicable: 

a.  "Liabihty"  shall  include  payments  made 
pursuant  to  IJnited  States'  treaty,  any 
judgment  by  a  court  of  competent 
jurisdiction,  administrative  and  litigation 
costs,  and,  after  consultation  with  the  User, 
settlement  payments. 

b.  "Damage"  shall  mean  bodily  injury  to  or 
death  of  any  person,  damage  to  or  loss  of  any 
property,  and  loss  of  revenue  or  profits  or 
other  direct,  indirect  or  consequential 
damages  arising  therefrom. 

c.  The  "User"  is  the  contractor  who  is  to 
provide  under  this  contract  a  person  to  be 
flown  on  the  Shuttle  as  a  Payload  Specialist. 

2.  Indemnification  for  Third  Party  Liability. 
a.  (1)  Under  section  308  of  the  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended  by  Pub.  L.  96-48,  NASA  agrees  to 
indemnify  Uie  User  for  Liability  incurred  by 
the  User  for  Damage  resulting  from  activities 
carried  on  under  this  contract  in  connection 
with  the  launch,  operations  and  recovery  of 
the  Shuttle,  but  only  to  the  extent  it  is  in 
excess  of  the  amount  of  insurance  purchased 
by  the  User.  For  the  purposes  of  this 
subparagraph  2a(l)  "Liability"  shall  not 
include  payments  made  by  a  User 

(a)  which  are  within  the  deductible 
amounts  of  the  User's  insurance  policy,  or 

(b)  to  the  User's  contractor  or 
subcontractor  for  Liability  inc»irred  by  that 
contractor  or  subcontractor,  or 

(c)  as  settlement  payments,  unless  such 
payments  are  agreed  to  by  the  United  States 
Government. 

(2)  No  payment  shall  be  made  by  the 
United  States  Government  under  this 
subparagraph  2a  unless  the  NASA 
Administrator  or  the  Administrator's 
designee  certifies  that  the  amount  is  just  and 
reasonable. 

(3)  The  User  shall  (i)  promptly  notify  the 
General  Counsel  of  NASA  of  any  claim  or 
suit  against  the  User  for  the  death,  bodily 
injury,  or  loss  of  or  damage  to  property  which 
reasonably  may  be  expected  to  involve 
indemnification  under  this  subparagraph  2a. 
(ii)  furnish  evidence  or  proof  of  any  claim, 
suit  or  Damage  covered  by  this  subparagraph 
28  in  the  manner  and  form  required  by  the 
United  States  Government  and  (iii) 
immediately  furnish  to  the  United  States 
Government  copies  of  all  pertinent  papers  to 
such  claim  or  suit  received  by  the  User. 

(4)  The  United  States  Government,  at  its 
election,  may  control  or  assist  in  the 
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FEDERAL  TRADE  COMMISSION 

16CFRPafjt13 
(Docket  No.  jB  132] 

Central  Floflda  Electrical  Bid 
Depository,  Inc.,  et  al.;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Fe  ieral  Trade  Commission. 
ACTION:  Consent  agreement. 
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settlement  of  alleged 
federal  law  prohibiting 
iind  practices  and  unfair 
of  :ompetition,  this  consent 
I  ted  subject  to  final 
approval,  would  require, 
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DATE:  Comr(ent8 
before  Janu 
ADDRESS: 

to:  Office  of 

Trade  Comri 

Pennsylvan 

DC.  20580 

FOR  FURTHEll  INFORMATION  CONTACT 

FTC/C,  E.  Perry  Johnson,  Washington, 

D.C.  (202)  523-3601. 

supplementIary  information:  Pursuant 

to  Section  6(Jf)  of  the  Federal  Trade 

Commissiord  Act,  38  Stat.  721, 15  U.S.C. 

46  and  §  3.21  (f]  of  the  Commission's 

rules  Of  prac  tice  (16  CFR  3.25(0),  notice 


is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

(Docket  No.  9132| 

Central  Florida  Electrical  Bid 
Depository,  Inc.,  et  al;  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist 

Consent 

The  agreement  herein,  by  and 
between  The  Central  Florida  Electrical 
Bid  Depository,  Inc.,  a  corporation,  by 
its  duly  authorized  officer,  and  David 
Perry,  Robert  Behe,  Larry  Poirier,  Fred 
Newton,  individually  and  as  officers  and 
directors  of  said  corporation,  and 
Charles  Mayo.  Helmuth  Eidel.  Donald 
Burchnell.  Patrick  Kelly,  and  Lynn 
Harden,  individually  and  as  directors  of 
said  corporation,  hereinafter  sometimes 
referred  to  as  respondents,  and  their 
attorney,  and  counsel  for  the  Federal 
Trade  Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  The  Central  Florida 
Electrical  Bid  Depository,  Inc.,  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Florida,  with  it 
office  and  principal  place  of  business 
located  at  707  Nicolet  Avenue.  Winter 
Park.  Florida  32789. 

Respondents  David  Perry.  Robert 
Bene,  Larry  Poirier.  and  Fred  Newton 
are  officers  and  directors  of  said 
corporation.  Respondents  Charles  Mayo, 
Helmuth  Eidel,  Donald  Burchnell, 
Patrick  Kelly  and  Lynn  Harden  are 
directors  of  said  corporation.  They 
formulate,  direct  and  control  the 
policies,  acts  and  practices  of  said 
corporation,  and  their  address  is  the 
same  as  that  of  said  corporation. 

2.  Respondents  have  been  served  with 
a  copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging 
them  with  violation  of  section  5  of  the 
Federal  Trade  Commission  Act,  as 
amended  and  have  filed  an  answer  to 
said  complaint  denying  said  charges. 

3.  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 


Commission's  complaint  in  this 
proceedhig. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  related 
materials  pursuant  to  Rule  3.25(f).  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  nofify  the 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
said  copy  of  the  complaint  issued  by  the 
Commission. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(f)  of  the 
Commission's  rules,  the  Commission 
may  without  further  notice  to 
respondents.  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondents'  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondents  waive 
any  right  they  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
respresentafion.  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

6.  Respondents  have  read  the 
complaint  and  the  order  contemplated 
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hereby.  They  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Respondents 
further  understand  that  they  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

It  is  ordered,  That  respondents  The 
Central  Florida  Electrical  Bid 
Depository,  Inc.,  a  corporation,  its 
successors  and  assigns,  the  officers  and 
directors,  David  Perry,  Robert  Behe. 
Larry  Poirier,  and  Fred  Newton, 
individually  and  as  officers  and 
directors  of  said  corporation,  and 
Charles  Mayo,  Helmuth  Eidel,  Donald 
Burchnell.  Patrick  Kelly,  and  Lynn 
Harden,  individually  and  as  directors  of 
said  corporation,  and  respondents* 
agents,  representatives  and  employees, 
directly  or  indirectly,  or  through  any 
corporate  or  other  device,  or  through 
any  member  of  or  signatory  to  its  bid 
depository,  in  connection  with  the 
receipt,  solicitation,  use,  submission  or 
transmission  of  bids  or  estimate§  which 
are,  or  may  be,  employed  in  the 
awarding  of  building  construction 
contracts  and  subcontracts,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  as  amended,  shall 
forthwith  cease  and  desist  from  entering 
into,  continuing,  cooperating  in,  or 
carrying  out,  any  course  of  action, 
conspiracy,  undertaking  or  agreement: 

(1)  Which  requires  or  provides  that 
electrical  contractors  using  the  services 
of  a  depository  are  prohibited  from  (a) 
negotiating,  after  the  deadline  for  the 
filing  or  deposit  of  bids  with  the 
depository,  with  general  contractors 
using  the  services  of  the  depository;  or 
(b)  submitting  further  bids  to  such 
general  contractors  after  the  deadline 
for  the  filing  or  deposit  of  bids  with  the 
depository;  or  (c)  accepting  a  contract  at 
a  price  other  than  the  price  submitted  by 
such  electrical  contractors  through  the 
depository  prior  to  the  deadline  for  the 
filing  or  deposit  of  bids; 

(2)  Which  requires  or  provides  that 
the  general  contractors  using  the 
services  of  a  bid  depository  are 
prohibited  from  (aj  negotiating,  after  the 
deadline  for  the  filing  or  deposit  of  bids 
with  the  depository,  with  electrical 
contractors  using  the  services  of  the 
depository;  or  (b)  attempting  to  obtain  or 
obtaining  further  offers  to  perform  jobs 
for  which  bids  were  taken  through  the 
depository;  or  (c)  awarding  contracts  to 
electrical  contractors  at  prices  other 
than  those  submitted  through  the 


depository  prior  to  the  deadline  for  the 
filing  or  deposit  of  bids; 

(3)  Which  requires  or  encourages  the 
exchange,  prior  to  bid  opening  time, 
among,  member  electrical  contractors  of 
the  names,  addresses  or  other 
identifying  information  with  respect  to 
those  member  electrical  contractors  who 
register  or  otherwise  express  their  intent 
to  bid  on  a  project,  or  provides  for  the 
disclosure  to  any  member  or  participant 
in  the  depository  of  the  name,  address, 
or  other  identifying  information  with 
respect  to  any  subcontractor  who 
expresses  an  intent  to  bid  and  requests 
confidentiality  for  such  information 
prior  to  the  opening  of  bids  by  those 
companies,  firms,  or  individuals  to 
whom  bids  are  submitted; 

(4)  Which  encourages,  provides  for  or 
requires  the  registration  of  or  exchange 
of  information  among  member  electrical 
contractors  with  respect  to  any  job 
which  is  the  subject  of  negotiation 
between  member  electrical  contractors 
and  companies,  firms,  or  individuals 
engaged  in  general  contracting; 

(5)  Which  requires  or  provides  that 
any  work  which  is  the  subject  of 
negotiation  between  any  general 
contractor  and  one  or  more  electrical 
contractors  and  has  been  registered  by 
two  or  more  electrical  contractors  is 
automatically  required  to  be  bid  through 
a  depository; 

(6)  Which  requires  or  provides  that 
any  member,  signatory,  company,  firm 
or  individual  that  uses  a  bid  depositoiy 
operated  by  one  or  more  of  the 
respondents  with  respect  to  any  specific 
job  shall  receive  or  solicit  bids  from,  or 
submit  bids  to,  only  those  companies, 
firms  or  individuals  that  are  using  the 
services  of  the  depository  with  respect 
to  that  job; 

(7)(a)  Which  subjects  any  member, 
signatory,  company,  firm  or  individual 
using  a  bid  depository  to  submit  bids  in 
connection  with  any  specific  job,  to 
suspension  from  the  use  of  the  bid 
depository  or  to  a  fine,  penalty  or  any 
other  sanction,  or  threat  of  sanction,  for 
submitting  any  bid  to  any  company,  firm 
or  individual  that  is  not  a  member  of  or 
signatory  to  the  bid  depository  or  that  is 
not  using  the  bid  depository  with  respect 
to  that  job: 

(b)  Which  subjects  any  member, 
signatory,  company,  firm  or  individual 
using  a  bid  depository  to  solicit  or 
receive  any  bids  in  connection  with  any 
specific  job,  to  suspension  from  the  use 
of  the  bid  depository  or  to  a  fine, 
penalty  or  any  other  sanction,  or  threat 
of  sanction,  for  soliciting  or  receiving 
any  bid  from  any  company,  firm  or 
individual  that  is  not  a  member  of  or 
signatory  to  the  bid  depository  or  is  not 


using  the  bid  depository  with  respect  to 
that  job;  or, 

(c)  Which  subjects  any  member, 
signatory,  company  firm  or  individual 
using  a  bid  depository  to  solicit  or 
receive  any  bids  in  connection  with  any 
specific  job,  to  suspension  from  the  use 
of  the  bid  depository  or  to  a  fine, 
penalty  or  any  other  sanction,  or  threat 
thereof,  for  awarding  any  contract  based 
upon  any  bid  received  from  any 
company,  firm  or  individual  that  did  not 
use  the  bid  depository  with  respect  to 
that  job; 

(8)  Which  requires  or  provides  that 
any  member,  signatory,  company,  firm, 
or  individual  that  in  any  fashion  uses  a 
bid  depository  operated  by  one  or  more 
of  the  respondents  shall  receive  or 
solicit  bids  from,  or  submit  bids  to.  only 
those  companies,  frims  or  individuals 
that  are  also  members,  signatories  or 
participants  in  said  bid  depository; 

(9)(a)  Which  suspends  from 
participation  in  a  bid  depository,  or 
fines  or  imposes  any  other  sanction  or 
threat  of  sanction  upon  any  member, 
signatory,  company,  firm  or  individual 
that  submits  any  bid  in  any  fashion  to 
any  company,  firm  or  individual  that  is 
not  a  member  of  or  signatory  to  said  bid 
depository,  or  that  does  not  employ  or 
use  said  bid  depository. 

(b)  Which  suspends  from  participation 
in  a  bid  depository,  or  fines  or  imposes 
any  other  sanction  or  threat  of  sanction 
upon  any  member,  signatory,  company, 
firm  or  individual  that  receives  or 
solicits  any  bid  in  any  fashion  from  any 
company,  firm  or  individual  that  is  not  a 
member  of  or  signatory  to  said  bid 
depository,  or  that  does  not  employ  or 
use  said  bid  depository; 

(c)  Which  suspends  from  participation 
in  a  bid  depository,  or  fines  or  imposes 
any  other  sanction  or  threat  of  sanction 
upon  any  member,  signatory,  company, 
firm  or  individual  for  awarding  any 
contract  based  upon  any  bid  received 
from  any  company,  firm  or  individual 
that  is  not  a  member  of  or  signatory  to 
said  bid  depository  or  that  does  not 
employ  or  use  said  bid  depository  in 
connection  with  the  particular  job  for 
which  the  contract  was  awarded;  or. 

(10)  Which  requires  or  provides  for 
the  circulation  of  any  notice  that  any 
member  or  signatory  of  a  bid  depository 
operated  by  one  or  more  of  the 
respondents  shall  be,  or  has  been, 
suspended  or  otherwise  disciplined  for 
violation  of  the  rules  and  regulations  of 
the  bid  depository. 

(11)  Which  has  the  purpose  or  effect 
of  fixing,  maintaining,  stabilizing,  or 
tampering  with  the  price  of  electrical 
contracting  services. 

It  is  further  ordered.  That  respondents 
shall  immediately  reinstate  any 
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of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order  or  at  least  thirty  (30)  days  prior  to 
the  formation  by  or  with  the 
participation  of  any  respondent  of  any 
other  corporation  or  organization  which 
conducts  the  business  of  a  bid 
depository. 

It  is  further  ordered.  That  the 
respondents  herein  shall  within  sixty 
(60)  days  after  service  upon  them  of  this 
order  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  The  Central  Florida 
Electrical  Bid  Depository,  Inc.,  and  nine 
individuals  who  were  named 
individually  and  as  officers  and 
directors  of  the  corporation  which 
operated  the  bid  depository,  Four  of  the 
nine  individuals  were  both  officers  and 
directors  of  the  corporation  operating 
the  bid  depository.  These  four  were 
David  Perry,  Robert  Behe,  Larry  Poirier, 
and  Fred  Newton.  The  remaining  five 
individually  named  parties  to  the  order 
were  directors  of  the  corporation 
operating  the  bid  depository.  These  five 
were  Charles  Mayo,  Helmuth  Eidel, 
Donald  Burchnell,  Patrick  Kelly  and 
Lynn  Harden. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  charges  violation  of  the 
Federal  Trade  Commission  Act  through 
the  operation  of  a  bid  depository  whose 
rules  allegedly  tampered  with  price, 
facilitated  price-fixing  and  created  a 
group  boycott  in  the  electrical 
contracting  industry  in  Central  Florida. 

The  complaint  alleges  that  prices  were 
tampered  with  by  rules  restricting  the 
practices  of  "bid  shopping"  and  "bid 
peddling."  "Bid  shopping"  is  the  practice 
of  general  contractors  seeking  to  obtain 
further  offers  at  prices  lower  than  those 
submitted  to  them  in  response  to  an 
invitation  for  bids.  "Bid  peddling  "  is  the 
practice  of  subcontractors  (such  as  the 


electrical  contractors  in  this  case) 
offering  to  do  work  for  general 
contractors  at  prices  lower  than  those 
submitted  by  themselves  or  others  to 
general  contractors  in  response  to  an 
invitation  to  bid  on  a  job. 

The  rules  allegedly  facilitated  price- 
fixing  by  causing  the  circulation  among 
competitors  of  a  list  of  all  those  persons 
registering  an  intent  to  bid  on  a  job  prior 
to  the  submission  of  bids  and  requiring 
that  one  of  the  bids  submitted  must  be 
used  by  a  general  contractor  taking  bids. 
The  circulation  of  the  list  of  competitors 
intending  to  bid  assured  that 
competitors  knew  the  names  of  all 
persons  who  were  committing 
themselves  to  comply  with  the 
depository's  alleged  rules  against  bid 
shopping  and  bid  peddling  and  who 
might  join  in  any  consensus  agreement 
to  fix  prices  or  allocate  jobs.  A  second 
rule  provision  allegedly  facilitated  price- 
tampering  by  requiring  that  private 
negotiations  between  general 
contractors  and  electrical  contractors  be 
registered  with  the  depository.  The 
negotiation  requirement  was 
supplemented  by  a  provision  that  a 
registration  by  two  electrical  contractors 
required  the  job  to  be  bid  through  the 
depository  and,  thus,  subjected  to  the 
alleged  restrictions  on  "bid  shopping" 
and  "bid  peddling." 

The  complaint  further  alleges  that  the 
rules  created  a  group  boycott  by 
requiring  that  general  contractors 
bidding  through  the  depository  must 
award  a  contract  to  one  of  the  electrical 
subcontractors  who  bid  through  the 
depository  at  the  price  submitted.  This 
rule  allegedly  operated  as  an  agreement 
among  general  contractors  not  to  take 
bids  from  electrical  contractors  who 
wanted  to  place  bids  without  going 
through  the  depository  and  complying 
with  depository  rules  against  "bid 
shopping"  or  "bid  peddling." 
Conversely,  electrical  contractors  using 
the  depository  to  place  bids  for  a  job 
allegedly  agreed  through  the  operation 
of  this  rule  to  boycott  general 
contractors  not  using  the  depository  on 
that  job. 

The  proposed  order  requires  that  all 
the  allegedly  anti-competitive  practices 
described  above  be  discontinued 
permanently  by  the  corporation 
operating  the  depository,  any  successors 
to  that  corporation  and  all  the  nine 
individuals  named  in  the  order. 

The  effect  of  the  acceptance  of  the 
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order  should  be  to  increase  price 
competition  in  the  electrical  contracting 
business  in  Central  Florida,  thereby 
lowering  the  prices  to  be  charged  for 
such  electrical  contracting  services. 
The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  the  proposed  order  or 
to  modify  in  any  way  their  terms. 
Carol  M.  Thomas 
Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 

[Release  No.  34-17265;  File  No.  S7-851] 

FOCUS  Reporting  System; 
Requirements  for  Financial  Reporting 

agency:  Securities  and  Exchange 
Commission.   ' 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

summary:  On  September  9, 1980,  (45  FR 
62092,  September  18, 1980)  the 
Commission  published  for  comment 
proposed  amendments  to  Form  X-17A- 
5,  the  Financial  and  Operational 
Combined  Uniform  Single  ("FOCUS") 
Report,  and  Rule  17a-5  under  the 
Securities  Exchange  Act  of  1934.  In 
Release  No.  34-17213.  October  14, 1980, 
the  period  for  public  comment  was 
extended  until  October  31, 1980.  The 
Commission  is  further  extending  the 
period  for  submitting  comments  until 
November  30, 1980. 

date:  Comments  must  be  received  on  or 
before  November  30, 1980. 
addresses:  All  comments  should  be 
directed  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Room  892,  500 
North  Capitol  Street,  Washington,  D.C. 
20549.  Comments  should  refer  to  File  No. 
S7-851  and  will  be  available  for 
inspection  at  the  Commission's  Public 
Reference  Room,  Room  6101, 1100  L 
Street,  NW.  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
]ames  G.  Moody,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549 
(202)  272-2370;  or  William  J.  Atkinson. 
Directorate  of  Economic  and  Policy 
Analysis,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549 
(202)  523-5493. 

SUPPLEMENTARY  INFORMATION:  On 
September  9, 1980,  the  Commission 


published  for  comment  Proposed 
Amendments  to  Part  1,  Part  U,  and  Part 
IIA  of  Form  X-17A-5  (17  CFR  249.617), 
the  Financial  and  Operational 
Combined  Uniform  Single  ("FOCUS") 
Report  and  Rule  17a-5  (17  CFR  240.17a- 
5)  under  the  Securities  Exchange  Act  of 
1934.  The  proposed  amendments  would 
revise  the  Form  so  as  to  clarify  certain 
financial  and  operational  reporting 
requirements  of  securities  brokers  and 
dealers,  to  require  more  detailed 
reporting  of  some  items,  and  to 
eliminate  or  consolidate  other  items. 
Rule  17a-5  would  be  amended  to  require 
the  filing  of  two  copies  of  the  annual 
audited  report  at  the  Commission's 
headquarters'  office  instead  of  the  single 
copy  now  required. 

Notice  of  the  request  for  comments 
was  given  by  Securities  Exchange  Act 
Release  No.  34-17138  (September  9, 
1980)  and  by  publication  in  the  Federal 
Register  (45  FR  62092  (September  18, 
1980)).  Interested  persons  were  invited 
to  submit  written  comments  prior  to 
October  15, 1980.  In  release  No.  34- 
17213,  October  14, 1980;  45  FR  69248. 
October  20, 1980,  the  period  for  public 
comment  was  extended  until  October 
31, 1980.  Based  on  the  comments 
received  thus  far,  the  Commission  feels 
it  would  be  in  the  public  interest  to 
further  extend  the  comment  period. 

Accordingly,  the  Commission  today 
has  extended  the  period  for  the 
submission  of  written  comments 
concerning  the  foregoing  proposed 
amendments  until  November  30, 1980. 

Finally,  it  is  not  expected  that  any 
changes  in  Part  II  of  the  FOCUS  Report 
pursuant  to  Securities  Exchange  Act 
Release  No.  17138  can  be  adopted 
before  sometime  in  1981.  It  is 
anticipated,  however,  that  if  any 
changes  in  Part  II  of  the  FOCUS  Report 
are  made  in  1981.  the  first  filing  of  the 
revised  Part  II  would  cover  the  period 
from  January  1. 1981  to  the  date  of  the 
first  Report  and  thus  provide  the  income 
data  necessary  for  monitoring.  Firms 
will  continue  to  file  the  current  Part  II  in 
regular  course  until  any  revisions  are 
adopted.  All  interested  persons  are 
invited  to  comment  on  the  feasibility 
and  impact  of  this  implementation 
process,  as  well  as  the  changes 
proposed  in  Release  No.  17138. 

Dated:  October  31, 1980. 
By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
(Docket  No.  RM79-21] 

Regulations  Implementing  Alternative 
Fuel  Price  Ceilings  for  Incremental 
Pricing  Under  the  Natural  Gas  Policy 
Act  of  1978;  Inquiry 
November  4, 1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Notice  of  inquiry. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  considering, 
and  requests  public  comment  on  certain 
revisions  to  its  rules  on  incremental 
pricing  under  the  Natural  Gas  Policy  Act 
of  1978  (15  U.S.C.  3301-3432).  The 
revisions  relate  to  the  designation  of 
incremental  pricing  regions  and  to  the 
methodology  for  calculating  alternative 
fuel  price  ceilings  in  those  regions.  The 
Commission  requests  comments  from 
interested  persons,  accompanied  by 
supporting  data  where  possible,  to  assist 
it  in  formulating  specific  proposals  for 
improvements  to  the  data  collection 
system  and  the  price  ceiling 
computation  procedures. 
DATES:  Informal  technical  conferences 
to  discuss  the  issues  raised  in  this  notice 
are  scheduled  to  be  held  in  Kansas  City, 
Missouri  on  Friday,  November  21, 1980, 
and  in  Washington.  D.C.  on  Monday, 
November  24, 1980. 

If  sufficient  interest  is  expressed  by 
the  public  in  holding  additional 
conferences  at  other  locations,  the 
Commission  will  establish  dates  and 
locations  for  such  conferences  and  make 
an  announcement  in  the  Federal 
Register.  Written  comments  are  due  on 
or  before  December  5, 1980. 
ADDRESSES:  Written  comments  should 
be  directed  to:  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE. 

Hearings  will  be  held  at  the  following 
locations; 
Holiday  Inn  Tower,  Lewis  &  Clark 

Room.  424  Minnesota  Avenue,  Kansas 

City,  Missouri. 
Federal  Energy  Regulatory  Commission, 

825  North  Capitol  Street.  NE.. 

Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACr. 
Collette  Bohatch,  Federal  Energy 

Regulatory  Commission,  Office  of  the 

General  Counsel.  825  North  Capitol 

Street,  NE.,  Washington,  D.C.  20426, 

(202)  357-8033; 
Carol  Lane,  Federal  Energy  Regulatory 

Commission,  Office  of  the  General 

Counsel,  825  North  Capitol  Street,  NE.. 
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Federal  Energy 
Commission,  Office  of  the 

825  North  Capitol 
Washington,  D.C.  20426, 


Washingtc^,  D.C.  20426,  (202)  357 
8114; 
Thomas  P. 
Regulatory 
General  Cdunsel 
Street,  NE. 
(202)  357-«  377 

I.  Backgroun  i 

The  Federj  1  Energy  Regulatory  i 

Commission  Commission)  is  | 

considering,  iind  requests  public 
comment  on.  certain  revisions  to  its 
rules  on  inert  mental  pricing  (18  CFR 
Part  282)  und^r  the  Natural  Gas  Policy 
Act  of  1978  (J  JGPA)  (15  U.S.C.  3301- 
3432).  The  rei  isions  relate  to  the 
designation  c  F  incremental  pricing 
regions  and  t )  the  methodology  for 
calculating  al  ternative  fuel  price  ceilings 
in  those  regions. 

Section  201  of  the  NGPA  requires  the 
Commission  I  o  institute  and  administer, 
within  certaii  guidelines,  a  federal 
incremental  p  ricing  program.  The 
program  is  designed  to  pass  through,  by 
surcharge,  to  :ertain  industrial  facilities 
that  use  natuial  gas  as  a  boiler  fuel,  a 
portion  of  the  increases  in  the  wellhead 
prices  of  natu  -al  gas  allowed  under  Title 
I  of  the  NGPA.  Section  204  provides  that 
the  surcharge  imposed  on  an  industrial 
facility  under  the  incremental  pricing 
program  may  lot  raise  the  facility's  cost 
of  non-exemp  natural  gas  above  the 
alternative  fui  I  price  ceiling  established 
by  the  Commission.  Section  204  also 
directs  the  Commission  to  establish  the 
price  ceiling  based  on  the  cost  of 
alternative  fudi  oils  in  each  region 
designated  by  the  Commission.'  , 

On  Septeml  er  28, 1979,  the  | 

Commission  ii  sued  final  regulations 
implementing  sections  201  and  204 
(Order  Nos.  4< ,  50  and  51,  Docket  Nos. 
RM79-14  and  KM79-21,  44  FR  57726, 
57754  and  57778,  October  5, 1979). 
'Additional  regulations  were  issued  May 
7, 1980  (OrderlNo.  81,  Docket  No.  RM79- 
21,  45  FR  3130 ),  May  13, 1980). 
Generally,  these  regulations  established 
a  three-tier  all  emative  fuel  price  ceiling 
(based  on  No.  2,  low-sulfur  No.  6,  and 
high-sulfur  No  6  fuel  oils)  for  each  of  the 
48  contiguous  states  and  for  each  of  31 
metropolitan  i  reas.  However,  as 
discussed  bel(  w,  the  regulations  were 
made  effectivf  only  as  they  established 
a  single-tier  alternative  fuel  price  ceiling 
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(based  on  high-sulfur  No.  6  fuel  oil)  for 
the  48  states,  on  a  month-to-month 
basis. 

Experience  under  these  regulations 
indicates  that  improvements  are 
possible  in  the  determination  of 
alternative  fuel  price  ceilings,  so  that  the 
published  prices  will  more  acurately 
reflect  high-sulfur  No.  6  fuel  oil  prices.  In 
particular,  the  Commission  is  concerned 
that  in  some  cases  price  ceilings  have 
varied  widely  in  neighboring  states, 
raising  questions  about  inequities  and 
the  possibility  of  fuel  switching.  On  the 
basis  of  its  observations  and  judgment 
at  this  time,  the  Commission  believes 
that  a  reconfiguration  of  the  regions 
would  improve  the  correspondence 
between  the  alternative  fuel  price 
ceiling  calculated  for  each  region  and 
the  actual  fuel  price  paid  in  that  region. 
In  addition,  the  Commission  believes 
that  an  adjustment  to  the  methodology 
for  calculating  the  alternative  fuel  price 
ceilings  may  further  improve  the 
precision  of  the  calculated  price  ceilings. 
The  revisions  to  the  regulations  being 
considered  by  the  Commission  do  not 
reflect  a  change  in  policy;  rather  they 
are  intended  to  carry  out  the 
commitment  made  in  Order  No.  50  to 
review  the  regions  and  methodology  for 
calculating  the  alternative  fuel  price 
ceilings  and  to  make  technical  changes 
and  improvements  in  order  to  carry  out 
the  objectives  of  the  incremental  pricing 
program.  The  Commission  requests 
comments  from  interested  persons, 
accompanied  by  supporting  data  where 
possible,  to  assist  it  in  formulating 
specific  proposals  for  improvements  to 
the  data  collection  system  and  the  price 
ceiling  computation  procedures. 

Incremental  Pricing  Regions 

A.  Current  Incremental  Pricing  Regions 

Establishing  the  appropriate  regions  is 
critical  to  the  effectiveness  of  the  oil 
sales  data  collection  and  price 
publication  system  used  to  determine 
the  alternative  fuel  cost.  There  are 
approximately  150  high-sulfur  residual 
fuel  oil  suppliers  from  whom  price  data 
must  be  collected  in  order  to  calculate 
the  alternative  fuel  price  ceilings.  The 
collection  of  customer-specific  data  for 
all  of  the  customers  of  these  suppliers  is 
virtually  impossible.  Some  system  for 
collecting  and  aggregating  these  data 
and  for  publishing  the  calculated 
alternative  fuel  price  ceilings  is 
necessary.  The  issue  is  how  to  structure 
a  data  collection  and  price  publication 
system  that  appropriately  balances  the 
need  for  a  prompt  and  feasible  data- 
collecting  procedure  and  the  need  for 
publishing  reasonably  accurate  price 
ceilings  in  order  to  achieve  the  statutory 


purposes  within  the  statutory 
constraints. 

In  establishing  the  regions,  the 
Commission  used  the  following  five 
criteria: 

(1)  The  number  of  regions  should  be 
manageable  from  an  administrative 
point  of  view; 

(2)  Each  region  should  be  such  that 
prices  charged  to  industrial  end-users 
will  be  reasonably  close  to  the  average 
for  the  region; 

(3)  Each  region  should  include  enough 
oil  users  to  obtain  a  statistically 
meaningful  sample  size  upon  which  to 
determine  the  alternative  fuel  cost; 

(4)  The  regions  should  be  rationally 
related  to  industrial  concentrations  and 
fuel  oil  marketing  areas;  and 

(5)  The  regions  should  be  as  closely 
aligned  with  political  boundaries  as 
possible. 

The  Commission  initially  considered 
three  types  of  regions  that  would  satisfy 
the  five  criteria  listed  above:  (1)  48 
contiguous  states;  (2)  eignt  large  multi- 
state  regions;  and  (3)  the  eight  large 
multi-state  regions  combined  with  the  31 
metropolitan  regions  which  have  a 
population  of  one  million  or  greater.  The 
Conmiission  finally  adopted  an 
approach  which  combined  the  first  and 
third  options:  the  48  states  combined 
with  the  31  metropolitan  regions.  This 
approach  would  have  required  data 
collection  and  price  publication  for  79 
separate  regions.  However,  the  Energy 
Information  Administration  (EIA)  * 
anticipated  that  publication  of  price 
ceilings  for  metropolitan  regions  would 
be  significantly  more  difficult  than 
publication  for  states.  It  suggested  that 
the  Commission  initially  require  that 
price  ceilings  be  published  only  for  the 
48  states,  in  order  to  provide  the  EIA 
with  additional  time  to  perfect  a  system 
for  developing  ceiling  prices  for  the 
metropolitan  regions.  The  Commission 
agreed  and,  in  Order  No.  81,  postponed 
the  publication  of  prices  for  the  31 
metropolitan  areas  until  November  1, 
1981. 

The  experience  to  date  with  the  state 
regions  demonstrates  that  some  states 
have  not  had  sufficient  high-sulfur  No.  6 
oil  sales  for  calculation  of  a  realistic 
alternative  fuel  price.' If  fewer  than  a 


'Under  the  current  regulations,  the  data 
collection  is  performed  by  the  Energy  Information 
Administration  of  the  Department  of  Energy,  in 
accordance  with  general  policies  established  by  the 
Commission. 

'In  statistical  terms,  this  problem  is  known  as 
"sampling  error".  In  most  situations  the 
straightforward  remedy  is  merely  to  increase  the 
size  of  the  sample.  However,  the  EIA  states  that  the 
present  sample  comprises  the  universe  and  that 
there  are  no  transactions  not  observed.  E.xpansion 
of  the  sample  is  therefore  not  possible  in  the  usual 
sense.  Reduction  of  the  sampling  error  can  be 

Footnotes  continued  on  next  page 
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certain  number  of  sellers  reported  oil 
sales,  or  if  a  single  seller  captured  more 
than  a  certain  fraction  of  the  market  in  a 
state,  the  EIA  did  not  publish  a  price 
ceiling  based  solely  on  the  state  data 
because  proprietary  oil  price 
information  might  have  been  revealed. 
Instead,  the  EIA  referred  to  the  multi- 
state  regions  established  in  Order  No.  50 
in  determining  the  price  ceiling  for  that 
state.  Using  this  procedure,  the  price 
ceilings  for  such  states  have  been 
determined  sometimes  by  the  state  data 
and  at  other  times  by  multi-state  data, 
leading  to  month-to-month  price 
instability.  To  correct  this  fluctuation, 
the  EIA  adopted  the  use  of  three-month 
rolling  average  for  oil  prices.  This 
technique  has  been  effective  in 
removing  some  mbnth-to-month 
instability,  but  has  not  resolved  the 
problem  entirely. 

A  related  problem  regarding  state 
regions  is  the  price  disparity  among 
neighboring  states.  This  disparity 
increases  the  possibility  of  industrials 
switching  from  gas  to  oil  purchased  in  a 
nearby  state.  Even  without  any  fuel 
switching,  there  remains  an  equity 
problem  where  industrial  gas  customers 
in  neighboring  states  are  paying  widely 
varying  prices  for  the  same  service. 

Three  states  in  particular  have 
emerged  with  consistantly  higher  prices 
than  their  neighbors:  Kentucky,  South 
Dakota,  and  Oregon.  From  time  to  time 
certain  other  states  experience  this 
disparity  with  neighboring  states.  For 
example,  in  September  1980,  a 
difference  of  64  cents  in  alternative  fuel 
price  ceilings  developed  between 
Kansas  and  Colorado,  and  a  difference 
of  96  cents  between  Idaho  and 
Wyoming.  Louisiana  has  recently 
developed  a  pattern  of  relatively  low 
prices.  In  September,  1980,  the  Louisiana 
price  ceiling  was  87  cents  less  than 
Texas.  76  cents  less  than  Mississippi 
and  $1.07  less  than  Arkansas. 

B.  Proposed  Revision  of  Regions  By 
Grouping  States 

Based  on  experience  to  date,  the 
Commission  believes  it  might  be 
appropriate  to  reconfigure  the  regions  by 
grouping  states  in  order  to  reduce  the 
problems  related  to  inadequate  data  in 
individual  states.  Price  variations  at 
state  borders  could  be  reduced  by 
merging  adjacent  states  with  a  similar 


Footnotes  continued  from  last  page 
achieved  through  several  techniques  that  act  to 
expand  the  quantity  of  data  relied  upon  for  each 
monthly  computation,  while  not  actually  expanding 
the  sample.  Grouping  of  states  is  an  example  of 
such  a  technique.  Other  possible  strategies  serve  to 
expand  the  sample  by  including  new  sources  of 
data  in  the  ceiling  price  computation.  Use  of  price 
data  for  No.  2  or  low-sulfur  No.  6  fuel  oil  falls  into 
this  latter  category. 


history  of  average  oil  prices.*  Ideally,  a 
state  with  a  history  of  high  alternative 
fuel  price  ceilings  and  inadequate  data 
should  be  grouped  with  an  adjacent 
state  with  a  history  of  adequate  data 
and  lower  price  ceilings. 

Preliminary  discussions  with  the  EIA 
have  indicated  that  the  following 
reconfiguration  of  the  state  regions  may 
eliminate  problems  resulting  from 
inadequate  data: 

(1)  Maine,  New  Hampshire,  and 
Vermont; 

(2)  Massachusetts,  Rhode  Island,  and 
Connecticut; 

(3)  New  York; 

(4)  Pennsylvania; 

(5)  New  Jersey; 

(6)  Delaware  and  Maryland; 

(7)  Virginia  and  North  Carolina; 

(8)  South  Carolina,  Georgia,  and 
Florida; 

(9)  Alabama  and  Mississippi; 

(10)  Tennessee,  Kentucky,  Ohio, 
Indiana,  and  West  Virginia; 

(11)  Illinois,  Michigan,  Wisconsin, 
Minnesota,  North  Dakota,  and  South 
Dakota; 

(12)  Iowa,  Missouri,  Oklahoma, 
Kansas,  Nebraska,  and  Colorado; 

(13)  Louisiana  and  Arkansas; 

(14)  Texas  and  New  Mexico; 

(15)  California,  Arizona,  Nevada,  and 
Utah; 

(16)  Wyoming,  Montana,  Oregon, 
Washington,  and  Idaho. 

The  Commission  preliminarily  suggests 
these  16  regions  as  the  new  incremental 
pricing  regions.  Under  this  approach,  a 
single  price  would  be  published  for  each 
of  these  regions. 

Before  converting  this  concept  into  a 
specific  proposal,  the  Commission 
requests  the  pubhc  to  assist  in  a  careful 
review  of  the  need  for  a  revision  of  the 
present  state  regions  and  the  structure 
any  such  revision  should  take.  This 
review  should  focus  on  oil  sales 
volumes,  prices,  and  decrement 
procedures  on  a  state-by-state  basis. 
The  Commission  is  concerned  that  a 
grouping  strategy,  if  not  carefully 
implemented,  may  tent  to  "smooth  out" 
low  prices  as  well  as  high  prices  and 
lead  to  load  loss  in  the  affected  states. 
There  is  also  a  possibility  that  large 
groupings  of  states  may  lead  to  large 
price  differences  at  group  boundaries, 
and  that  grouping  of  states  may 
ultimately  lead  to  a  uniform  national 


'Such  grouping  of  states  should  be  viewed  as 
distinct  from  re-arrangements  of  the  multi-state 
regions.  In  eliminating  inequities  resulting  from  use 
of  the  state  regions,  the  Commission  recognizes  that 
some  states  may  have  to  be  split.  Although  the 
commission  will  consider  this  approach,  it  is 
concerned  that  the  difTiculties  may  outweigh  the 
benefits. 


price,  a  result  the  Commission  believes 
is  undesirable. 

The  Commission  requests  comment 
from  the  public  on  how,  if  at  all,  states 
should  be  grouped  for  ceiling  price 
determinations.  The  Commission 
believes  that  the  questions  listed  at  the 
end  of  this  notice  will  help  to  focus 
comments  on  the  issues  the  Commission 
believes  are  important  for  reconfiguring 
the  regions.  Comments  and  suggestions 
need  not,  however,  be  limited  to  these 
questions. 

C.  Proposed  Elimination  of  Metropolitan 
Regions 

The  experience  to  date  with  the 
present  data  collection  and  price 
publication  system  used  on  a  state-by- 
state  basis  has  convinced  the  EIA  that 
publication  of  prices  for  high-sulfur  No. 
6  fuel  oil  is  not  feasible  for  metropolitan 
regions,  because  such  regions  do  not 
include  enough  oil  users  to  obtain  a 
statistically  meaningful  sample  size.  The 
Commission  proposes  to  eliminate  the 
31  metropolitan  regions.  The  public  is 
urged  to  respond  to  the  pertinent 
questions  hsted  at  the  end  of  this  notice 
regarding  this  proposal. 

D.  Proposed  Revision  or  Elimination  of 
Multi-state  Regions 

In  the  first  Notice  of  Proposed 
Rulemaking  in  this  docket,  the 
Commission  proposed  to  establish 
incremental  price  ceilings  for  eight  large 
multi-state  regions  that  were  derived  by 
modifying  various  regional  divisions 
used  by  the  Bureau  of  Census,  the 
Department  of  Energy  and  others  to  take 
into  account  energy  production, 
distribution,  and  sales  patterns. 

Public  comment  was  generally  critical 
of  the  proposed  approach.  Many 
commenters  expressed  the  view  that  the 
multi-state  regions  were  too  large.  The 
Commission  took  this  into  consideration 
and  acted  to  require  publication  of  price 
ceilings  by  states.  The  multi-state 
regions  were  not  discarded  for  all 
purposes,  however.  The  EIA  is  presently 
using  them  in  several  ways:  (1)  The 
current  standard  deviation  approach  is 
based  on  multi-state  region  standard 
deviations;  (2)  the  multi-state  regional 
data  are  factored  into  the  rolling 
average  whenever  a  state  reports  no 
data  for  a  given  month,  and  (3)  the 
present  lag  adjustment  is  computed  for 
four  large  geographic  regions  which  are 
based  on  aggregations  of  the  eight  multi- 
state  regions. 

The  opportunity  now  exists  to 
reconsider  the  use  of  these  eight  multi- 
state  regions.  Multi-state  regions  may 
not  be  necessary  if  a  new  ceiling  price 
computation  methodology  is  adopted. 
As  discussed  below,  the  Commission  is 
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considering  abandoning  the  two 
standard  deviation  approach  in  favor  of 
a  cumulative  clecrement  approach. 
States  with  inadequate  data  would  be 
grouped  with  neighboring  states  to  form 
new  incremental  pricing  regions,  and  a 
single  price  wbuld  be  published  for  each 
such  group  of  states.  The  lag  adjustment 
factor,  as  presf  ntly  structured,  would 
not  necessarilji  be  affected  by  changes 
in  the  regions,  puch  modifications  would 
appear  to  eliminate  the  need  for  the 
eight  multi-sfa^e  regions. 

If,  however,  grouping  of  states  and  the 
cumulative  dem-ement  approach  were 
not  adopted,  itpay  be  necessary  to 
retain  the  multi-state  regions.  If  the 
multi-state  reg^ns  were  retained,  the 
Commission  would  propose  to  move 
Kansas  from  Rtgion  E  to  Region  F. 
Other  states  m  ght  be  proposed  to  be 
moved  from  on  e  region  to  another  based 
on  comments  filed  in  this  inquiry. 

The  Commis  lion  solicits  comments  on 
a  proposal  to  e  iminate  usage  of  the 
multi-state  regions  for  the  various 
computational  burposes  described 
above.  It  especially  solicits  comments 
from  those  who  favor  retaining  such 
regions  for  cornputing  a  standard 
deviation  decrement,  and  those  who 
prefer  not  to  grbup  slates  with 
inadequate  data. 

III.  Proposed  Methodology  for 
Calculation  of  l^e  Alternative  Fuel  Price 
Ceilings 

A.  Current  Mel  wdology 
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data  from  a  multi-State  region,  to 
establish  an  alternative  fuel  price  ceiling 
for  each  incremental  pricing  region.  In 
the  event  the  ceiling  price  is  lower  than 
the  lowest  reported  price  for  the  period, 
the  lowest  reported  price  would  be  the 
ceiling  price.  This  methodology  is 
referred  to  as  the  "two  standard 
deviation"  approach. 

A  downward  adjustment  of  the 
weighted  average  price  is  necessary,  as 
noted  above,  because  industrial 
facilities  that  could  purchase  oil  for  a 
price  below  the  weighted  average  would 
probably  switch  to  oil  if  the  ceiling  price 
were  s6t  at  the  weighted  average.  Such 
load  loss  for  pipelines  would  necessitate 
shifting  of  piepline-fixed  costs  from  low- 
priority  industrial  customers  to  high- 
priority  customers,  thereby  undermining 
the  purposes  of  Title  II  of  the  NGPA. 

The  two  standard  deviation  approach 
was  initially  proposed  by  the 
Commission  because  it  appeared  to 
provide  a  method  for  setting  a  ceiling 
price  that  would  be  close  to  the  price 
paid  by  those  industrial  users  with 
access  to  favorably  priced  sources  of 
supply.  The  procedure  alco  seemed  to 
have  the  advantage  of  minimizing  the 
probability  of  setting  the  price  based  on 
some  atypical  sale  at  a  price  far  below 
the  market  or  at  a  price  that  might  be 
manipulated  in  order  to  establish  a  low 
ceiling  price. 

The  two  standard  deviation  approach, 
however,  assumes  that  the  oil  sales  data 
collected  are  distributed  according  to  a 
normal  or  "bell"  shaped  curve. 
Assuming  normal  distribution,  setting 
the  alternative  fuel  price  at  two 
standard  deviations  from  the  weighted 
average  allows  2.5  percent  of  all  fuel  oil 
sales  to  be  priced  below  the  ceiling. 

The  Commission  recognized  that  the 
fuel  oil  sales  data  might  not  form  a 
normal,  "bell"  shaped  curve,  but,  due  to 
the  nature  of  the  fuel  oil  market,  is  likely 
to  be  skewed  to  the  right  (towards 
higher  prices)  and  to  end  abruptly  on  the 
left  (at  lower  prices).  If  the  curve  were 
skewed  to  the  right,  then  two  standard 
deviations  lower  than  the  mean  would 
result  in  an  alternative  fuel  price  ceiling 
below  the  lowest  oil  sales  price 
reported.  Therefore,  the  Commission 
proposed  a  price  ceiling  set  at  the 
greater  of  (1)  the  weighted  average  price 
adjusted  downward  by  two  standard 
deviations,  or  (2)  the  lowest  observed 
price.*  At  the  time  the  program  was 


2.5  percent  can  be  expected  to  be  lower  than  the 
average  minus  two  standard  deviations. 

•Under  the  three  month  rolling  average  method, 
the  "lowest  price"  which  is  compared  to  the 
decremented  mean  is  an  average  of  the  lowest 
prices  for  the  three  months  in  the  rolling  average. 
The  first  two  months'  data  are  adjusted  statistically 
to  reflect  price  trends. 


implemented,  the  Commission  stated 
that  it  would  consider  altering  the  two 
standard  deviation  approach  as 
subsequent  experience  indicated. 

The  drawbacks  of  the  two  standard 
deviation  technique  'were  explored  in 
many  written  comments  and  oral 
presentations  made  to  the  Commission. 
After  balancing  the  advantages  and 
disadvantages  of  alternative  techniques 
and  the  two  standard  deviation 
technique,  the  Commission  concluded 
that  the  latter  would  result  in  the  most 
accurate  calculation  of  alternative  fuel 
price  ceilings. 

The  Commission  issued  Hnal 
regulations,  again  expressing  its 
preference  for  the  two  standard 
deviation  approach,  although  the  final 
rule  did  not  implement  a  specific 
methodology  for  collecting  data  and 
generating  price  ceilings.  The 
Commission  decided  to  provide  the  EIA 
with  flexibility  in  order  that  it  might 
periodically  adjust  the  data  collection 
and  analysis  techniques.  Even  though 
the  EIA  had  this  flexibility  from  the 
beginning  of  the  program,  it  decided  to 
use  the  two  standard  deviation 
approach.* 

After  nine  months  of  operating  under 
the  two  standard  deviation  approach, 
the  Commission  believes  that  revisions 
to  the  method  used  for  computing  the 
price  ceilings  should  be  considered.  One 
reason  for  such  consideration  is  the 
variation  from  month-to-month  of  the 
published  price  ceilings.*  Informal 
studies  by  the  Commission  staff  indicate 
that  the  month-to-month  price  variation 
may  be  caused  by  the  two  standard 
deviation  approach.  In  the  first  six 
months  of  the  incremental  pricing 
program,  price  ceilings  were  equal  to  the 
lowest  reported  State  price  in  nearly  85 
percent  of  all  cases.  Use  of  the  lowest 
reported  prices  for  determining  the 
ceiling  price  is  undesirable  not  only 
because  month-to-month  instability  may 
result,  but  also  because  this  practice 
effectively  reduces  the  surcharge  and 
passthrough  of  gas  acquisition  costs  to 


'One  disadvantage  to  the  two  standard  deviation 
technique  is  that  it  is  a  statistical  technique 
unfamiliar  to  many  in  the  oil  and  gas  markets. 
Another  disadvantage  is  that  it  is  a  more  difficult 
concept  than  other  techniques  which  use  a  fixed- 
percent  decrement  or  the  lowest  reported  price. 

'The  standard  deviations  used  by  the  EIA  have 
been  computed  from  multi-State  region  rather  than 
State  data. 

'Although  some  of  the  observed  variation  is 
probably  due  to  the  dynamic  nature  of  oil  markets, 
there  remains  a  legitimate  concern  that  much  of  the 
variation  is  due  lo  faulty  specification  of  the  ceiling 
price  algorithm.  The  current  procedure  used  by  the 
EIA  is  based  on  a  three  month  rolling  average  and 
was  selected  largely  for  reasons  of  stability  from 
monlh-to-month.  Despite  this  procedure,  one  round 
of  ceiling  price  publications  produced  price 
increases  of  nearly  60  cents  per  MMBtu  in  certain 
States  such  as  Idaho  and  Texas. 
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nonexempt  industrial  users.'" 
Accordingly,  some  of  the  hoped-for 
advantages  of  the  two  standard 
deviation  approach  are  not  being 
realized. 

B.  The  Proposed  Revised  Methodology 

The  Commission  now  proposes  to 
adopt  a  modification  of  an  approach 
previously  suggested  in  this  docket  by 
the  California  Public  Utilities 
Commission  (California),  and  referred  to 
as  the  "cumulative  decrement 
approach."  Under  the  California 
proposal  all  observed  sale  volumes  of 
high-sulfur  No.  6  fuel  oil  would  be 
ranked  in  ascending  order  by  price.  The 
point  below  which  2,5  percent  of  the 
observed  volumes  occurred  would 
determine  the  alternative  fuel  price 
ceiling.  Thus,  no  more  than  2.5  percent 
of  the  observed  oil  sales  volumes  would 
have  been  sold  at  a  price  below  the 
derived  price  ceiling. 

Staff  observations  indicate  that  the  2.5 
percent  recommended  by  California 
would  have  resulted  in  the  lowest 
reported  price  setting  the  published 
price  ceilings  in  73  percent  of  all  cases 
thus  far."  The  Commission  believes  this 
result  would  be  unsatisfactory  but  could 
be  corrected  by  increasing  the  percent 
cut-off  point. 

If  properly  structured,  the  cumulative 
decrement  approach  could  nevertheless 
mitigate  the  instability  problem  which 
presently  exists  with  the  standard 
deviation  approach  if  the  percentage 
could  be  set  so  that  the  ceiling  price 
would  be  above  the  lowest  reported 
price  in  most  cases.  It  is  essential  to 
structure  the  procedure  so  that  a  single 
reported  transaction  will  seldom 
determine  the  published  ceiling,  i.e.,  a 
transaction  in  which  the  volume  of  fuel 
oil  equaled  or  exceeded  the  referenced 
percentage  of  volume  (2.5  percent  under 
the  California  approach)  and  such 


'"Reliance  on  the  lowest  price  also  opens  the 
possibility  of  price  manipulation. 

"There  is  a  circumstance  in  which  under  the 
cumulative  decrement  approach  the  ceiling  price 
would  be  the  lowest  reported  price.  A  single, 
industrial  sale  could  easily  comprise  the  lowest- 
priced  two  percent  of  the  total  volumes  observed  in 
a  given  region.  This  two  percent  would  he  ignored 
in  setting  the  ceiling  price  by  the  cumulative 
decrement  (97.5  percent)  approach.  Only  the  next 
one-half  percent  would  matter.  But  if  in  a 
subsequent  month,  an  industrial  facility  purchased 
three  percent  of  the  total  volumes  observed  this 
single  sale  would  determine  the  ceiling  price.  If  this 
sale  happened  to  be  at  s  low  price,  the  resulting 
ceiling  price  could  drop  dramatically  from  the 
previous  month.  Thus,  a  cumulative  decrement 
could  lead  lo  the  ceiling  price  fluctuating  erratically, 
depending  on  slight  changes  in  a  single  sale.  There 
is  also  concern  that  since  only  the  sale  price  of  the 
lowest  two  and  one-half  percent  of  volumes  would 
be  considered  in  determining  a  ceiling  price,  a  single 
customer  purchasing  two  and  half-percent  of  the 
volumes  could  mmipulate  the  ceiling  price. 


transaction  was  made  at  the  lowest 
reported  price.  Therefore,  the 
Commission  is  considering  a  cumulative 
decrement  approach  using  7.5  percent 
(rather  than  2.5  percent)  to  alleviate  the 
problem  of  the  routine  coincidence  of 
the  ceiling  price  and  the  lowest  reported 
price.  Under  this  method,  the 
Commission  expects  the  lowest  price  to 
set  the  ceiling  price  in  less  than  half  of 
all  cases.  The  Commission  solicits 
public  comment  on  this  proposed 
approach  and  specifically  requests  the 
public  to  respond  to  the  questions  at  the 
end  of  this  notice. 

Although  the  Commission  is 
considering  adoption  of  the  cumulative 
decrement  approach,  it  recognizes  that 
at  least  the  following  methodologies  are 
also  available;  (1)  The  fixed  percentage 
decrement;  (2)  the  fixed  cost  decrement; 
and  (3)  the  use  of  the  mean  [i.e.,  no 
decrement).  Commentator  are  invited  to 
address  these  alternate  methodologies. 

C.  The  Lag  Adjustment  Factor 

A  further  issue  related  to  the 
collection  of  the  oil  sales  data  is  the  lag 
time  between  the  reporting  of  oil  sales 
prices  and  the  date  the  alternative  fuel 
prices  are  effective.  Commentators  have 
stated  previously  in  this  docket  that  the 
major  problem  created  by  the  EIA's  data 
collection  procedures  is  the  two-month 
lag.'* In  response  to  these  comments,  the 
Commission  recommended  that  the  EIA 
develop  a  lag  adjustment  factor  based 
on  current  oil  prices,  which  would  be 
used  to  adjust  the  price  ceilings  for  the 
lag  between  data  collection  and 
publication  of  price  ceilings. 

The  lag  adjustment  factor  developed 
by  the  EIA  tracks  trends  in  oil  prices 
derived  from  data  not  subject  to  the  time 
lag. "The  factor  is  calculated  by 
multiplying  the  price  ceiling  data 
collected  by  the  EIA  by  the  ratio  of 
currently  posted  oil  prices  to  posted 
prices  from  the  previous  two  months.  '* 


'*  Under  the  originally  proposed  collection 
procedures,  April  fuel  oil  prices  would  form  the 
basis  for  ceilings  for  July.  By  then,  however, 
industrial  customers  might  be  able  to  purchase  fuel 
oil  at  a  lower  price,  in  which  case  they  would  be 
likely  to  switch  to  oil.  In  addition  to  the  seasonal 
fluctuation  in  price,  oil  prices  can  fluctuate 
dramatically  at  any  time  of  the  year  due  to  changes 
in  international  markets. 

"Posted  oil  prices  are  used  for  computing  the  lag 
adjustment  factor.  Piatt's  Oilgram  is  used  as  the 
source  of  posted  price  data.  EIA  data  or  EIA 
publications  cannot  be  used  for  obtaining  posted 
prices  because  the  data  obtained  from  them  would 
be  subject  to  the  same  time  lag  problems  as  the 
uncorrected  ceiling  price  data.  "The  prices  found  in 
Piatt's  Oilgram  are  given  each  trading  day  in  the 
form  of  high  and  low  prices  for  each  oil  product. 
The  low  price  is  used  for  determining  the  lag 
adjustment  factor. 

"This  factor  is  an  estimate  of  the  increase  or 
decrease  in  residual  oil  prices.  Lag  factors  are 
computed  for  four  regions  of  the  country  rather  than 


The  Commission  realizes  that  there  may 
be  better  methodologies  for 
compensating  for  future  price 
perturbations.'*  Although  it  does  not 
now  propose  a  change,  the  Commission 
will  entertain  comments  from  the  public 
on  alternative  methodologies,  including 
the  currently  used  methodology. 

D.  Possible  Data  Expansion  Method 

The  Commission  previously 
considered,  but  did  not  adopt, 
expansion  of  the  alternative  fuel  data 
base  by  including  data  for  sales  of  low- 
sulfur  No.  6  and  No.  2  fuel  oil.  If  there  is 
a  co-variant  relationship  between  the 
prices  of  these  fuels  and  the  price  of 
high-sulfur  No.  6  fuel  oil.  and  if  there  are 
siifficient  sales,  a  price  for  high-sulfur 
No.  6  fuel  oil  could  be  extrapolated  from 
these  data.  The  Commission  requests 
comment  on  this  methodology. 

E.  Possible  "Fail-Safe" Method 

The  Commission  has  received 
comments  on  the  interim  rule  issued  in 
Docket  No.  RM80-46  (Rule  Adopting 
Revised  Alternative  Fuel  Price  Ceilings 
for  the  Month  of  April  1980,  issued 
March  28, 1980)  concerning  a  "fail-safe" 
method  of  determining  alternative  fuel 
price  ceilings.  This  method  would 
operate  to  allow  a  non-:exempt  user  to 
reduce  the  surcharge  that  would 
otherwise  be  based  on  the  EIA- 
determined  price  ceilings,  if  such  user 
could  certify  to  the  Commission  that  a 
lower  alternative  fuel  price  is  available 
to  his  facility. 

The  Commission  considered  but 
declined  to  adopt  this  approach  in  Order 
No.  50.  However,  in  the  context  of  this 
inquiry,  the  Commission  is  again 
prepared  to  receive  comments  on 
whether  the  evidence  to  date  indicates 
that  a  "fail-safe"  method  should  be 
adopted, 

IV,  Summary 

The  Commission  believes  that  the 
proposed  changes  would  improve  the 
incremental  pricing  methodologies. 
However,  it  may  be  desirable  to  retain 
the  current  methodologies,  or  there  may 
be  superior  changes  that  the 
Commission  should  consider.  The 


two.  as  suggested  in  the  preamble  to  Order  No.  50. 
The  oil  price  data  are  weighted  by  volume  in 
deriving  the  adjustment.  Low-sulfur  oil  prices  are 
incorporated  into  the  factor  as  necessary,  but  these 
data  are  first  independently  adjusted  to  reflect  oil 
sales  of  a  uniform  sulfur  content.  Finally  the-EIA 
has  experimented  with  the  number  of  days  of 
posted  price  data  used  lo  derive  the  lag  adjustment 
factor. 

"Attempting  to  attain  the  second  decimal  place 
in  fitting  historical  data  may  not  ensure  future 
success.  Given  the  time  and  effort  directed  to  this 
problem  by  the  EIA.  the  Commission  will  refrain 
from  proposing  any  specific  alternatives  at  this 
lime 
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Should  the  Commission  adopt  a 
cumulative  decrement  approach  which 
uses  7.5  percent  of  fuel  oil  sales  priced 
below  the  ceiling  price? 

8.  Another  way  of  reducing  month-to- 
month  fluctuations  would  be  to 
eliminate  the  rule  that  the  ceiling  price 

'    will  be  the  lowest  reported  price  if  it  is 
higher  than  the  price  set  by  the 
decremented  mean.  Would  this  be 
desirable?  Is  the  Commission  legally 
required  by  section  204(e)(2)  of  the 
NGPA  to  set  a  ceiling  price  not  lower 
than  the  lowest  reported  oil  sale  price? 

9.  In  considering  alternative 
methodologies  for  determining  the 
ceiling  price,  should  the  Commission 
give  more  consideration  to  adopting  a 
methodology  that  minimizes  fluctuations 
(both  month-to-month  and  state-to-state) 
in  the  ceiling  price  or  a  methodology 
that  carefully  reflects  actual  oil  prices 
regardless  of  fluctuations? 

10.  The  Commission  currently 
computes  the  lag  adjustment  factor  from 
prices  obtained  from  Piatt's  Oilgram. 
Are  there  better  sources  of  data  which 
could  be  used  for  a  lag  adjustment 
computation? 

VI.  Written  Comment  Procedures 

Interested  persons  may  comment  on 
this  Notice  of  Inquiry  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  on  or  before  December  5, 1980. 
Each  person  submitting  a  comment 
should  indicate  that  the  comments  are 
being  submitted  in  Docket  No.  RM79-21, 
and  should  give  reasons,  including  any 
supporting  data,  for  any 
recommendations.  Comments  should 
also  indicate  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  this  docket  may  be 
addressed.  An  original  and  14  copies 
should  be  filed  with  the  Secretary  of  the 
Commission.  Written  comments  will  be 
placed  in  the  Commission's  public  files 
and  will  be  available  for  public 
inspection  at  the  Commisison's  Division 
of  Public  Information,  Room  1000.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  during  normal  business  hours. 

VII.  Technical  Conferences 

The  Commission  staff  will  hold 
informal  technical  conferences  in 
Kansas  City.  Missouri,  on  Friday, 
November  21, 1980,  and  in  Washington, 
D.C,  on  Monday,  November  24, 1980,  to 
discuss  the  issues  raised  in  this  notice.  If 
sufficient  interest  is  expressed  by  the 
public  in  holding  additional  conferences 
at  other  locations,  the  Commission  will 
establish  dates  and  locations  for  such 


conferences  and  make  an  appropriate 
announcement  in  the  Federal  Register. 
The  technical  conferences  will  utilize 
an  informal,  round-table  format.  The 
Commission  hopes  that  technical 
personnel  representing  natural  gas 
pipelines,  distribution  companies,  and 
industrial  end-users  will  attend  the 
conferences  and  offer  detailed 
information  and  recommendations  to 
staff  on  the  various  issues  raised  in  this 
Notice. 

(Natural  Gas  PoHcy  Act  of  1978,  Pub.  L.  No. 
95-621,  92  Stat.  3350,  [15  U.S.C.  3301.  et  seq.]) 

By  the  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Part  341 

Statutory  Lien  Where  Sickness 
Benefits  Paid 

agency:  Railroad  Retirement  Board. 
ACTroN:  Proposed  rule. 

summary:  The  Railroad  Retirement 
Board  proposes  to  amend  Title  20, 
Chapter  II,  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  341, 
Statutory  Lien  Where  Sickness  Benefits 
Paid.  Section  12(o)  of  the  Railroad 
Unemployment  Insurance  Act  provides 
that  sickness  benefits  shall  be  payable 
to  an  individual  for  days  of  sickness 
regardless  of  the  liability  of  any  person 
for  the  infirmity  for  which  the  benefits 
are  paid.  However,  that  section  also 
provides  that  the  Board  is  to  be 
reimbursed  for  the  sickness  benefits 
actually  paid  from  any  sum  or  damages 
paid  or  payable  to  the  individual  by 
reason  of  the  infirmity. 

The  new  Part  341  explains  when  a  lien 
is  established  under  section  12(o)  of  the 
Railroad  Unemployment  Insurance  Act, 
how  the  amount  of  the  lien  is 
determined,  what  procedures  must  be 
followed  by  the  Board  in  establishing 
the  lien,  and  how  the  lien  may  be 
satisfied.  In  addition,  the  proposed 
regulations  establish  procedures  to  be 
followed  by  the  Board  in  terminating 
sickness  benefits  where  it  has  been 
reported  to  the  Board  that  the 
beneficiary  has  recovered  through 
settlement  or  judgment  any  sum  or 
damages  for  the  same  injury  or  sickness 
for  which  sickness  benefits  under  the 
Railroad  Unemployment  Insurance  Act 
have  been  paid. 

DATES:  Comments  must  be  submitted  on 
or  before  January  9, 1981. 
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ADDRESS:  Comments  should  be  sent  in 
duplicate  to  R.  F.  Butler.  Secretary, 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago.  Illinois  60611.  where 
they  will  be  made  available  for  public 
inspection  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACr 
Walter  Witkovich,  Bureau  of 
Unemployment  and  Sickness  Insurance, 
Railroad  Retirement  Board,  844  Rush 
Street,  Room  600.  Chicago.  Illinois  60811, 
(312)  751-4810,  (FTS  387^810). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Board's  report 
under  Executive  Order  12044.  as 
amended,  the  Board's  Chief  Executive 
Officer  reviewed  the  proposal  and 
determined  that  these  regulations  would 
not  constitute  significant  regulations 
under  the  criteria  established  in  the 
Board's  report.  However,  in  the  spirit  of 
Executive  Order  12044.  as  amended,  the 
board  hasidetermined  to  issue  the 
regulations  first  as  proposed  rules  and 
allow  the  public  a  60-day  period  to 
comment  on  the  proposed  rules. 

Title  20,  Chapter  II,  is  amended  as 
follows: 

1.  A  new  Part  341  is  added  to 
Subchapter  C  as  follows; 

PART  341— STATUTORY  LIEN  WHERE 
SICKNESS  BENEFITS  PAID 

Sec. 

341.1  Lien. 

341.2  Sum  or  damages  paid  or  payable. 

341.3  Notice  of  lien. 

341.4  Information  required  to  be  furnished 
by  the  employee. 

341.5  Amount  of  reimbursement. 

341 .6  Report  of  settlement  or  judgment. 

341.7  Liability  on  Board's  claim. 

341.8  Termination  of  sickness  benefits  due 
to  a  settlement. 

341.9  Board  as  a  party;  attorney's  fee. 

Authority:  Sec.  323.  Pub.  L  79-572,  60  Stat. 
740,  741  (45  U.S.C.  362(o)). 

§  341.1    Uen. 

After  notice  in  accord  with  this  part, 
the  Board  shall  have  a  lien  upon  any 
sum  or  damages  paid  or  payable  to  an 
employee  based  upon  an  infirmity  for 
which  the  employee  received  sickness 
benefits. 

§341.2    Sum  or  damages  paid  or  payable. 

(a)  The  term  "sum  or  damages  paid  or 
payable"  means  the  amount  of  money 
that  an  employee  recovers  because  of 
any  claim  of  liability  based  upon  his 
injury  or  illness. 

(b)  The  term  "sum  or  damages  paid  or 
payable"  does  not  include: 

(1)  An  amount  specified  in  a 
settlement  or  award  as  payment  for  any 


loss  of  property,  or  the  amount  of  a 
settlement  or  award  specifically 
apportioned  as  pay  for  lost  time. 

(2)  An  amount  paid  as  a  result  of  a 
lawsuit  based  on  wrongful  death. 

(3)  Workers'  compensation  payments. 

(4)  "No-Fault"  personal-injury 
protection  benefits  or  any  other  benefits 
paid  under  a  health,  sickness,  accident 
or  similar  insurance  policy  carried  by  an 
employee. 

(5)  Payments  made  to  an  employee 
under  the  terms  of  his  insurance  policy 
providing  for  payment  of  all  amounts 
which  the  employee  is  legally  entitled  to 
recover  for  bodily  injury  from  the  owner 
or  operator  of  an  uninsured  automobile. 

§  341.3    Notice  of  lien. 

(a)  Notice  to  alleged  tortfeasor.  The 
Board  shall  mail  a  "Notice  of  Lien"  to 
each  person  or  company  identified  as 
liable  or  potentially  liable  for  causing 
the  employee's  infirmity.  The  "Notice  of 
Lien"  will  notify  the  person  or  company 
of  the  Board's  right  to  reimbursement. 
The  notice  shall  include: 

(1)  The  employee's  name; 

(2)  The  employee's  address; 

(3)  The  employee's  social  security 
account  number; 

(4)  The  date  and  place  of  the  accident; 
and 

(5)  The  employee's  occupation,  if 
injured  on  duty  for  his  employing 
railroad. 

(b)  Notice  to  employee.  A  notice 
regarding  repayment  of  sickness 
benefits  shall  be  sent  to  an  employee 
who  names  a  party  other  than  a  railroad 
as  the  alleged  tortfeasor. 

(c)  Notice  of  amount  of  lien.  The 
amount  of  the  Board's  lien  shall  be 
reported,  upon  request,  to  a  railroad  or 
other  person  or  company  that  may  be 
liable  for  paying  damages,  or  to  the 
claimant,  or  to  an  attorney  representing 
any  of  those  parties.  The  amount  of  the 
lien  shall  be  reported  whether  or  not  the 
terms  of  a  settlement  have  been  agreed 
upon.  When  requested,  a  list  showing 
the  sickness  benefits  pdid  for  each  claim 
period  may  be  furnished. 

§341.4    Information  required  to  be 
furnished  by  the  employee. 

(a)  On  his  application  for  sickness 
benefits  or  other  form,  an  employee 
shall  report  the  name  and  address  of  the 
person  or  company,  if  any,  who  is 
alleged  to  have  caused  his  infirmity.  The 
employee  shall  also  provide  whatever 
other  details  are  reasonably  needed  so 
that  the  Board  may  establish  its  lien. 

(b)  The  employee  shall,  upon  request. 


tell  the  Board  whether  and  from  whom 
he  has  collected  any  damages  for  his 

infirmity. 

§  341.5    Amount  of  reimbursement 

(a)  The  Board  shall  receive  as 
reimbursement  the  lesser  of; 

(1)  The  amount  of  sickness  benefits 
paid  to  the  employee  for  the  infirmity  for 
which  he  recovers  any  sum  or  damages: 
or 

(2)  The  net  amount  of  the  sum  or 
damages  paid  to  him  for  the  infirmity, 
after  subtracting  the  amount  of  the 
expenses  listed  in  paragraph  (b)  of  this 
section. 

(b)  The  expenses  which  may  be 
subtracted  from  the  amount  of  damages 
recovered  are: 

(1)  The  medical  and  hospital  expenses 
that  the  employee  incurred  because  of 
his  injury.  "These  expense?  are 
deductible  even  if  they  are  paid  under 
an  insurance  policy  covering  him  or  are 
covered  by  his  membership  in  a  medical 
or  hospital  plan  or  association.  But  such 
expenses  are  not  deductible  if  thev  are 
not  covered  by  insurance  or  by 
membership  in  a  medical  or  hospital 
plan  or  association  and  are 
consequently  paid  by  a  railroad  or  other 
person  directly  to  the  doctor,  clinic  or 
hospital  that  provided  the  medical  care 
or  services. 

(2)  The  cost  of  litigation.  This  includes 
both  the  amount  of  the  fee  to  which  the 
attorney  and  the  employee  have  agreed 
and  the  other  expenses  that  the 
employee  incurred  in  the  conduct  of  the 
litigation  itself. 

§  34 1 .6    Report  of  settlement  or  judgment 

(a)  When  a  person  or  company  makes 
a  settlement  or  must  satisfy  a  judgment 
based  on  an  injury  for  which  the 
employee  received  sickness  benefits,  the 
person  or  company  shall  notify  the 
Board  of  the  settlement  or  judgment. 
That  notice  shall  be  in  writing  and 
submitted  within  five  days  of  the 
settlement  or  judgment.  "That 
notification  shall  contain: 

(1)  The  amount  of  the  settlement  or 
judgment; 

(2)  The  date  of  the  settlement  or 
judgment;  and 

(3)  The  amount  withheld  from  the 
settlement  or  judgment  to  satisfy  the 
Board's  lien. 

(b)  Payment  of  the  amount  due  the 
Board  shall  be  delivered  to  the  Board 
within  30  days  after  the  date  of  the 
settlement  agreement  or  the  entry  of 
judgment. 

(c)  If  the  damages  payable  are  to  be 
paid  directly  to  the  court  to  satisfy  a 
judgment,  thus  making  it  impossible  for 
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the  person  or  [company  to  remit  the 
amount  of  reiinbursement  due  the  Board, 
the  person  or  company  shall 
immediately  i  lotify  the  Board  of  the 
situation. 

§  341.7    Uablliy  on  Board's  claim. 
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§  341.8    Termination  of  sickness  benefits 
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payment  of  sickness  benefits  shall  be 
reinstated. 

(d)  Within  five  days  of  the  notification 
of  a  settlement  or  judgment,  the  Board 
shall  inform  the  employees  of  the  report 
of  the  settlement  or  judgment.  The 
notice  to  the  employee  shall  state  how 
the  employee  may  inform  the  Board  that 
there  has  not  been  a  settlement  or 
judgment.  If  the  employee  states  that 
there  has  not  been  a  settlement  or 
judgment,  the  adjudicating  office  shall, 
within  10  days  after  the  receipt  of  such  a 
statement,  make  a  determination  as  to 
the  employee's  rights  to  future  sickness 
benefits  and  shall  notify  him 
accordingly. 

(e)  An  employee  shall  have  the  right 
to  appeal  from  the  determination  of  the 
amount  of  sickness  benefits  recoverable 
from  the  settlement  or  judgment.  An 
employee  shall  also  have  the  right  to 
appeal  the  termination  of  his  sickness 
benefits  after  the  report  of  a  settlement 
or  judgment  made  in  accordance  with 
the  procedures  provided  in  paragraphs 
(b),  (c)  and  (d)  of  this  section.  Such 
appeals  shall  be  filed  and  processed  in 
accordance  with  Part  320  of  these 
regulations. 

§  341.9    Board  as  a  party;  attorney's  fee. 

(a)  The  Board  shall  not  participate  in 
the  prosecution  of  a  personal-injury 
claim  of  an  employee  eligible  for 
sickness  benefits  and  shall  neither 
encourage  nor  discourage  such 
employee  with  respect  to  the  pursuit  of  a 
claim  for  damages. 

(b)  The  Board  shall  not  be  a  party  in 
any  action  for  damages  brought  by  an 
employeee  claiming  sickness  benefits 
under  the  Railroad  Unemployment 
Insurance  Act.  The  Board's  right  of 
reimbursement  under  section  12(o)  of 
the  Railroad  Unemployment  Insurance 
Act  shall  not  be  construed  as  giving  the 
Board  a  right  of  subrogation  or  other 
cause  of  action  for  damages  against  an 
alleged  tortfeasor.  The  Board  shall 
intervene  in  such  an  action  only  when  it 
is  apparent  that  intervention  may  be 
required  to  protect  its  right  of 
reimbursement. 

(c)  The  Board  shall  not  be  liable  for 
the  payment  of  any  attorney's  fee  or 
other  expenses  incurred  in  connection 
with  such  a  claim  for  damages. 

Dated:  October  30. 1980. 
By  Authority  of  the  Board. 
R.  F.  Butler. 

Secretary  of  the  Board. 
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DEPARTMENT  OF  LABOR 

Office  Of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Parts  2520  and  2530 

Proposed  Regulations  Relating  to 

Individual  Benefit  Reporting  and 

Recordkeeping  for  Multiple  Employer 

Plans 

agency:  Department  of  Labor. 

ACTION:  Notice  of  hearing. 

summary:  The  Department  of  Labor  (the 
Department)  will  hold  a  hearing  on 
proposed  regulations  relating  to 
individual  benefit  reporting  and 
recordkeeping  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA).  These  regulations,  applicable 
to  certain  multiple  employer  pension 
plans,  deal  with  reports  that  must  be 
furnished  to  individual  participants  and 
beneficiaries  regarding  their  benefit 
entitlements,  and  with  records  that  must 
be  maintained  to  provide  the 
information  necessary  for  these  reports. 
The  proposed  regulations  were  set  forth 
In  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  at  45 
FR  52824  (August  8, 1980). 
DATES:  The  hearing  will  be  held  on 
December  4, 1980,  beginning  at  10  a.m. 
E.S.T. 

ADDRESSES:  The  hearing  will  be  held  in 
the  Auditorium  of  the  Department  of 
Labor  Building,  200  Constitution 
Avenue,  NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  O.  Lin.  Esq.,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  Washington, 
D.C.  (202)  523-9595. 

SUPPLEMENTARY  INFORMATION:  By  notice 
published  in  the  Federal  Register  on 
August  8, 1980  (45  FR  52824),  the 
Department  proposed  regulations 
relating  to  individual  benefit  reporting 
and  recordkeeping.  In  the  notice,  the 
Department  invited  all  interested 
persons  to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
regulations. 

The  Department  has  received  a 
number  of  comments  concerning  the 
proposed  regulations,  some  of  which 
requested  a  public  hearing.  In  view  of 
the  importance  of  these  regulations,  the 
Department  has  decided  to  hold  a  public 
hearing  on  December  4, 1980,  beginning 
at  10  a.m.  E.S.T.,  in  the  Auditorium  of 
the  Department  of  Labor  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Any  interested  person  who  wishes  to 
be  assured  of  the  opportunity  to  present 
oral  comments  at  the  hearing  should 
submit  by  3:00  p.m.  E.ST.,  December  1, 
1980:  (1)  A  written  request  to  be  heard, 
and  (2)  outline  (preferably  five  copies) 
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of  the  topics  to  be  discussed,  indicating 
the  time  to  be  allotted  to  each  topic.  The 
request  to  be  heard  and  accompanying 
outline  should  be  submitted  to  the  Office 
of  Reporting  and  Plan  Standards, 
Pension  and  Welfare  Benefit  Programs. 
Room  N-4506,  Washington,  D.C.  20216, 
Attention:  Multiple  Employer  Individual 
Benefit  Reporting  and  Recordkeeping 
Hearing.  Individuals  who  do  not  file 
written  comments  regarding  the 
proposed  regulations  may  nonetheless 
request  to  make  oral  comments  at  the 
hearing. 

The  Department  will  prepare  an 
agenda  indicating  the  order  of 
presentation  of  oral  comments  and  the 
time  allotted  to  each  person  making  oral 
comments.  In  the  absence  of  special 
circumstances,  each  commentator  will 
be  allocated  ten  minutes  in  which  to 
complete  his  presentation.  Information 
about  the  agenda  may  be  obtained  on  or 
after  December  3. 1980  by  telephoning 
Mary  O.  Lin.  Esq.,  Washington,  D.C. 
(202)  523-9595  (not  a  toll  free  number). 
Individuals  not  listed  in  the  agenda  will 
be  allowed  to  make  oral  comments  at 
the  hearing  to  the  extent  time  permits. 
Those  individuals  who  make  oral 
comments  at  the  hearing  should  be 
prepared  to  answer  questions  regarding 
their  comments. 

A  written  record  of  the  hearing  will  be 
made. 

Signed  at  Washington,  D.C,  this  6th 
day  of  November,  1980. 
Ian  O.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor 
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29  CFR  Parts  2520  and  2530 

Proposed  Regulations  Relating  to 
individual  Benefit  Reporting  and 
Recordlceeping  for  Single  Employer 
Plans 

AGENCY:  Department  of  Labor. 
action:  Notice  of  hearing. 

SUMMARY:  The  Department  of  Labor  (the 
Department)  will  hold  a  hearing  on 
proposed  regulations  relating  to 
individual's  benefit  reporting  and 
recordkeeping  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA).  These  regulations,  applicable 
to  single  employer  pension  plans 
(defined  to  include  plans  maintained  by 
groups  of  employers  under  common 
control),  deal  with  reports  that  must  be 
furnished  to  individual  participants  and 
beneficiaries  regarding  their  benefit 
entitlements,  and  with  records  that  must 
be  maintained  to  provide  the 


information  necessary  for  these  reports. 
The  proposed  regulations  were  set  forth 
in  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  at  45 
FR.51231  (August  1, 1980). 
DATES:  The  hearing  will  be  held  on 
November  25, 1980,  beginning  at  10  a.m. 
E.S.T. 

ADDRESSES:  The  hearing  will  be  held  in 
Room  S-4215A  and  B  of  the  Department 
of  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
FUR  FURTHER  INFORMATION  CONTACT: 
Mary  O.  Lin,  Esq.,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor.  Washington. 
D.C.  (202)  523-9595. 

SUPPLEMENTARY  INFORMATION:  By  notice 
published  in  the  Federal  Register  on 
August  1,  1980  (45  FR  51231),  the 
Department  proposed  regulations 
relating  to  individual  benefit  reporting 
and  recordkeeping.  In  the  notice,  the 
•Department  invited  all  interested 
persons  to  submit  wTitten  data,  views  or 
arguments  concerning  the  proposed 
regulations. 

The  Department  has  received  a 
number  of  comments  concerning  the 
proposed  regulations,  some  of  which 
requested  a  public  hearing.  In  view  of 
the  importance  of  these  regulations,  the 
Department  has  decided  to  hold  a  public 
hearing  on  November  25, 1980,  beginning 
at  10  a.m.  E.S.T.,  in  Room  S-^215A  and  B 
of  the  Department  of  Labor  Building,  200 
Constitution  Avenue,  NW..  Washington, 
D.C. 

Any  interested  person  who  wishes  to 
be  assured  of  the  opportunity  to  present 
oral  comments  at  the  hearing  should 
submit  by  3:00  p.m.  E.S.T.,  November  21. 
1980:  (1)  A  written  request  to  be  heard, 
and  (2)  outline  (preferably  five  copies) 
of  the  topics  to  be  discussed,  indicating 
the  time  to  be  allotted  to  each  topic.  The 
request  to  be  heard  and  accompanying 
outline  should  be  submitted  to  the  Office 
of  Reporting  and  Plan  Standards, 
Pension  and  Welfare  Benefit  Programs. 
Room  N-^508,  Washington,  D.C.  20216, 
Attention:  Single  Employer  Individual 
Benefit  Reporting  and  Recordkeeping 
Hearing.  Individuals  who  do  not  file 
written  comments  regarding  the 
proposed  regulations  may  nonetheless 
request  to  make  oral  comments  at  the 
hearing. 

The  Department  will  prepare  an 
agenda  indicating  the  order  of 
presentation  of  oral  comments  and  the 
time  allotted  to  each  person  making  oral 
comments.  In  the  absence  of  special 
circumstances,  each  commentator  will 
be  allocated  ten  minutes  in  which  to 
complete  his  presentation.  Information 
about  the  agenda  may  be  obtained  after 
3:00  p.m.  E.S.T.,  November  24, 1980  by 
telephoning  Mary  O.  Lin,  Esq., 


Washington,  D.C.  (202)  523-9595  (not  a 
toll  free  number).  Individuals  not  listed 
in  the  agenda  will  be  allowed  to  make 
oral  comments  at  the  hearing  to  the 
extent  time  permits.  Those  individuals 
who  make  oral  comments  at  the  hearing 
should  be  prepared  to  answer  questions 
regarding  their  comments. 

A  written  record  of  the  hearing  will  be 
made. 

Signed  at  Washington.  D.C,  this  6th  day  of 
November  1980. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining 

Reclamation  and  Enforcement 

30  CFR  Cti.  VII 

Public  Hearing  and  Public  Comment 
Period  on  the  Resubmitted  Kansas 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
action:  Proposed  rule:  Notice  of  receipt 
of  permanent  program  resubmission: 
schedule  for  public  hearing  and  public, 
comment  period. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  those  portions  of  the 
proposed  Kansas  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA) 
which  have  been  resubmitted  by  the 
State  and  which  were  not  previously 
approved  by  the  Secretary  of  the 
Interior. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kansas  program  is 
available  for  public  inspection;  ihe  date 
when  and  location  where  OSM  will  hold 
a  public  hearing  on  the  resubmission; 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  and  data  on  the  proposed 
program  and  other  information  relevant 
to  public  participation  during  the 
comment  period  and  public  hearing. 
dates:  A  public  hearing  Jvill  be  held  at 
7:00  p.m.  on  November  24,  INTO,  at  the 
address  listed  below.  Comments  from 
members  of  the  public  must  be  received 
on  or  before  the  close  of  business  on 
November  26, 1980,  in  order  to  be 
considered  in  the  Secretary's  decision. 


74514 Federal  Register  /  Vol.  45,  No.  219  /  Monday,  November  10.  1980  /  Proposed  Rules 


addresses;  The  public  hearing  will  be 
held  at  the  Holiday  Inn,  N.  69  Highway, 
Pittsburg,  Kansas.  Written  comments 
should  be  sent  to  Raymond  L.  Lowrie, 
Regional  Di  -ector.  Office  of  Surface 
Mining,  Department  of  the  Interior,  818 
Grand  Aver  ue.  Kansas  City,  Missouri, 
64106,  or  mc  y  be  hand  delivered  to  the 
Regional  Of  "ice. 

Copies  of  the  full  text  of  the  proposed 
program,  a  1  sting  of  scheduled  public 
meetings  an  i  copies  of  all  written 
comments  a  -e  available  for  review  and 
copying  at  i  le  OSM  Region  IV  Office 
and  the  offic  e  of  the  State  Regulatory 
Authority  li<  ted  below,  Monday  through 
Friday.  8:00  J.m.  to  4:00  p.m.,  excluding 
holidays. 

Office  of  Suiface  Mining  Reclamation 
and  Enforcement,  Department  of  the 
Inferior,  S  :arritt  Building,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106. 
Mined-Land  Office,  107  West  11th 
Street,  Pittsburg,  Kansas  66762. 
Kansas  Corporation  Commission,  Legal 
Office,  4th  Floor,  State  Office 
Building,  S 15  Harrison,  Topeka 
Kansas  66>12. 

A  copy  of  his  notice  along  with  a 
copy  of  the  I  ansas  statutes  and 
regulations  r  ;garding  the  proposed 
Kansas  regu  atory  program  has  been 
placed  on  fili;  and  is  available  for 
inspection  in  the  library  of  the  Office  of 
the  Federal  I  egister.  Room  8301, 1100  L 
Street,  NW.,  Washington,  D.C. 
FOR  FURTHEF  INFORMATION  CONTACT 
Richard  Rieke,  Assistant  Regional 
Director,  Off  ce  of  Surface  Mining 
Reclamation  and  Enforcement,  Scarritt 
Building,  818  Grand  Avene,  Kansas  City, 
Missouri  64l|)6,  Telephone  (816)  374- 
3920. 
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regulations.  Accordingly,  on  April  28, 
1980,  Kansas  withdrew  the  regulations 
and  the  section-by-section  analysis  of 
those  regulations  from  its  program 
submission.  Kansas  elected  not  to 
officially  submit  proposed  temporary  or 
permanent  regulations  to  OSM  by  the 
104th  day  after  initial  submission  of  the 
program,  (June  9, 1980).  As  of  June  9, 
1980,  the  Kansas  proposed  program 
contained  the  Mined-Land  Conservation 
and  Reclamation  Act  and  other  state 
laws  in  Volume  I  and  the  narrative 
description  of  the  proposed  program  in 
Volume  III. 

A  public  hearing  to  review  the 
substance  of  the  portions  of  the  Kansas 
.program  not  previously  approved  by  the 
Secretary  of  the  Interior  will  be  held  at 
7:00  p.m.  on  November  24, 1980,  at  the 
address  listed  below.  The  hearing  will 
continue  on  the  day  identified  above 
until  all  persons  scheduled  to  speak 
have  been  heard.  Persons  in  the 
audience  who  have  not  been  scheduled 
to  speak  and  who  wish  to  do  so  will  be 
heard  at  the  end  of  scheduled  speakers. 
The  hearing  will  end  after  all  people  in 
the  audience  who  wish  to  speak  have 
been  heard.  Persons  not  scheduled  to 
testify,  but  wishing  to  do  so,  assume  the 
risk  of  having  the  public  hearing 
adjourned  unless  they  are  present  in  the 
audience  at  the  time  all  scheduled 
speakers  have  been  heard.  Written 
comments,  data,  or  other  relevant 
information  may  be  submitted  to 
supplement,  or  in  lieu  of,  an  oral 
presentation  at  the  hearing.  Comments 
from  members  of  the  public  must  be 
received  on  or  before  the  close  of 
business  on  November  26, 1980,  in  order 
to  be  considered  in  the  Secretary's 
decision  on  those  elements  of  the 
proposed  Kansas  program  which  were 
not  approved  in  the  initial  decision  on 
the  proposed  program. 

A  public  hearing  on  the  Kansas 
submission  was  held  on  July  14, 1980,  in 
Pittsburg,  Kansas,  by  the  Regional 
Director,  after  due  notice  on  June  16, 
1980  in  the  Federal  Register  (45  FR 
40619-^0621)  and  in  newspapers  of 
general  circulation  within  the  state.  The 
public  comment  period  ended  July  21, 
1980. 

Throughout  the  period  beginning  with 
the  submission  of  the  program,  OSM 
had  frequent  contact  with  the  staff  of 
the  Kansas  Mined-Land  Conservation 
and  Reclamation  Board.  Minutes  or 
notes  of  the  discussions  were  placed  in 
Administrative  Record  and  made 
available  for  public  review  and 
comment.  The  full  chronology  of  the 
events  leading  to  the  Secretary's  initial 
decision  is  contained  in  the  Federal 
Register  notice  of  the  partial  approval 


by  the  Secretary  (45  FR  58569-58576), 
published  on  September  4, 1980. 

That  notice  also  contained  the 
Secretary's  findings,  detailed 
explanations  of  those  findings  and  the 
Secretary's  decision,  which  approved 
and  disapproved  specific  parts  of  the 
Kansas  program.  The  approved  parts  of 
the  Kansas  program  have  not  been  the 
subject  of  discussions  that  might  have 
influenced  the  decision  to  approve  after 
the  close  of  the  public  comment  period. 
Discussions  relating  to  parts  of  the 
program  that  were  disapproved  are  in 
the  Administrative  Record  and  will  be 
subject  to  public  comment  during  the 
public  comment  period  announced 
herein. 

In  accordance  with  the  procedures  set 
forth  in  30  CFR  732.13(f),  the  State  of 
Kansas  had  60  days  from  the  date  of 
publication  of  the  Secretary's  partial 
approval  decision  in  which  to  submit  a 
revised  program  for  consideration.  The 
state  submitted  its  revised  program  for 
consideration  on  October  31, 1980. 
Subsequent  to  the  public  hearing  and 
review  of  all  comments  the  Regional 
Director  will  transmit  to  the  Director  a 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits,  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  those  portions  of  the 
program  that  were  not  approved  in  the 
Secretary's  initial  decision  now  be 
approved  or  disapproved  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 
732.12(d)  and  (e)  (44  FR  15326-15327). 
For  further  details,  refer  to  30  CFR  732.12 
and  732.13  of  the  permanent  regulatory 
program  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

The  Secretary's  decision  on  the 
program  as  resubmitted  will  constitute 
the  final  decision  by  the  Department.  If 
the  revised  program  is  approved,  the 
State  of  Kansas  will  have  primary 
jurisdiction  for  the  regulation  of  coal 
mining  and  reclamation  and  coal 
exploration  on  non-federal  and  non- 
Indian  lands  in  Kansas.  If  the  revised 
program  is  approved,  the  Secretary  and 
the  Governor  may  also  enter  into  a 
cooperative  agreement  governing 
regulation  of  these  activities  on  federal 
lands  in  Kansas.  Such  an  agreement 
would  be  the  subject  of  a  separate 


Federal  Register  /  Vol.  45,  No.  219  /  Monday.  November  10,  1980  /  Proposed  Rules 74515 


rulemaking  and  Federal  Register  notice. 
If  the  revised  program  is  disapproved,  a 
federal  program  will  be  implemented 
and  OSM  will  have  primary  jurisdiction 
for  the  regulation  of  the  above  activities 
in  Kansas.  To  codify  decisions  on  state 
programs,  federal  programs,  and  other 
matters  affecting  individual  states,  OSM 
has  established  Subchapter  T  of  30  CFR, 
Chapter  VII.  Subchapter  T  will  consist 
of  parts  900  through  950.  Provisions 
relating  to  Kansas  will  be  found  in  30 
CFR  Part  916  after  Kansas'  resubmission 
has  been  approved  or  disapproved. 

At  the  public  hearing,  parties  wishing 
to  comment  on  the  proposed  program 
will  be  asked  to  register  for  placement 
on  the  speaker's  agenda.  In  addition,  the 
Regional  Director  has  prescribed  the 
following  hearing  format  and  rules  of 
procedure  in  accordance  with  30  CFR 
732.12(b)(1)  (44  FR  15326): 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Based  on  the  number  in  attendance, 
each  participant  may  be  limited  to  10 
minutes. 

3.  Participants  will  be  called  in  the 
order  in  which  they  register. 

Public  Participation  in  the  review  of 
state  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19, 1979.  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
54444-54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  state  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Interested  members  of  the  public  are 
encouraged  to  read  the  Secretary's 
partial  approval  of  the  initial  Kansas 
program  submission  (45  FR  58569- 
58576),  published  on  September  4, 1980. 
That  document  contains  detailed 
findings  and  explanations  relating  to  the 
parts  of  the  initial  submission  which 
were  specifically  approved  and 
disapproved.  Unless  a  change  has  been 
made  to  a  part  of  the  program 
previously  approved,  the  Secretary  will 
only  consider  comments  relating  to 
those  portions  previously  disapproved 
or  to  any  portions  of  the  program  first 
appearing  in  the  resubmission. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  resubmission: 

(a)  State  Regulations. 

(b)  Other  Related  State  Laws. 

(c)  State/Federal  Regulation 
Comparison. 

(d)  Certification  by  Revisor  of 
Statutes. 

(e)  Structural  Organization — Staffing 
Functions. 

(0  Supporting  Agreements  Between 
Agencies. 


(g)  Narrative  Description  for 

(1)  Issuing  Exploration  and  Mining 
Permits. 

(2)  Assessing  Permit  Fees. 

(3)  Bonding-Insurance. 

(4)  Inspecting  and  Monitoring. 

(5)  Enforcing  the  Administrative,  Civil 
and  Criminal  Sanction. 

(6)  Administering  and  Enforcing 
Permanent  Program  Standards. 

(7)  Assessing  and  Collecting  Civil 
Penalties. 

(8)  Issuing  Public  Notices  and  Holding 
Public  Hearings. 

(9)  Coordinating  with  Other  Agencies. 

(10)  Consulting  with  Other  Agencies. 

(11)  Designating  Lands  Unsuitable  for 
Mining. 

(12)  Restricting  Financial  Interests. 

(13)  Training,  Examining  and 
Certifying  Blasters 

(14)  Providing  for  Public  Particioation. 

(15)  Providing  Administrative  and 
Judicial  Review. 

(16)  Providing  a  Small  Operator 
Assistance  Program  (S.O.A.P.). 

(h)  Statistical  Information. 

(i)  Summary  of  Staff  with  Titles, 
Functions,  Job  Experience  and  Training. 

(j)  Description  of  Staffing  Adequacy. 

(k)  Projected  Use  of  Other 
Professional  and  Technical  Personnel. 

(1)  Budget  Information. 

(m)  Physical  Resources  Information. 

(n)  Other  Programs  Administered  by 
the  Regulatory  Authority. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Kansas 
program.  Under  Section  7.02(d)  of 
SMCRA  (30  U.S.C.  Section  1292(d)) 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1979  (42  U.S.C.  4332). 

Dated:  November  4, 1980. 
Raymond  L.  Lowrie, 

Regional  Director. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-4-FRL  1662-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina; 
Approval  of  1979  CO  Revisions 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  give  full 
approval  to  North  Carolina's  1979 


revisions  for  the  Mecklenburg  County 
carbon  monoxide  nonattaintnent  area, 
which  were  conditionally  approved  on 
April  17, 1980  (45  FR  26038).  The 
corrective  materials  required  (described 
below)  have  been  submitted  and  form 
the  basis  for  today's  proposal.  The 
public  is  invited  to  submit  written 
comments  on  the  proposed  action. 
DATE:  To  be  considered,  written 
comments  must  be  received  on  or  before 
December  10. 1980. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  North  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C.  20460 
Library,  EPA  Region  IV,  345  Courtland 

Street  NE.,  Atlanta,  Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walter  Bishop,  Air  Programs 
Branch,  EPA  Region  IV,  345  Courtland 
Street  NE,  Atlanta,  Georgia  30365,  404/ 
881-3286  or  FTS  257-3286, 
SUPPLEMENTAL  INFORMATION:  On  April 
17, 1980  (45  FR  26038),  EPA  approved 
North  Carolina's  1979  revisions  for  the 
Mecklenburg  County  CO  nonattainment 
area  on  the  condition  that  the  State 
correct  deficiencies  in  transportation 
related  commitments  and  submit  added 
detail  and  specific  commitments  for  the 
vehicle  inspection/maintenance  (I/M) 
program  required. 

On  May  22. 1980,  the  State  submitted 
revisions  in  the  narrative  of  the 
Charlotte-Mecklenburg  Air  Quality 
Implementation  Plan,  a  commitment 
from  the  North  Carolina  Department  of 
Transportation  to  implement 
transportation  control  measures  (TCM) 
contained  in  the  plan  and  materials 
related  to  the  evaluation  and 
implementation  of  TCM.  On  July  1. 1980. 
the  State  submitted  new  legislation 
changing  the  implementation  of  I/M  by 
merging  it  with  the  safety  inspection 
program  administered  by  the 
Department  of  Motor  Vehicles.  On 
August  19, 1980,  the  State  submitted 
further  revisions  in  the  narrative  of  the 
plan,  including  an  I/M  schedule  revised 
to  meet  legislative  changes,  a  resolution 
of  the  Environmental  Management 
Commission  certifying  to  the 
Commissioner  of  Motor  Vehicles  the 
need  for  I/M  in  Mecklenburg  County, 
and  a  letter  from  the  Commissioner  of 
Motor  Vehicles  acknowledging  his 
statutory  responsibility  with  regard  to  1/ 
M. 

The  following  is  a  list  of  the 
deficiencies  noted  in  the  conditional 
approval  of  April  17. 1980.  and  a 
description  of  how  the  supplemental 
submittals  correct  them: 
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Correction:  As  revised  by  the  May  2, 
1980  submittal,  the  SIP  contains  a 
commitment  to  justify  the  decision  not 
to  implement  any  of  the  Section  108 
measures  after  analysis  and  a 
commitment  to  the  expeditious 
implementation  by  the  end  of  1982  of 
those  Section  108  measures  found 
feasible.  Due  to  a  late  issuance  of 
guidance  for  the  analysis  of  the  Section 
108  measures,  EPA  is  allowing  a 
deadline  date  of  December  31, 1980  for 
the  completion  of  the  analysis.  The 
December  31  date  will  still  allow  the 
Charlotte  Metropolitan  Planning 
Organization  (MPO)  to  integrate  the 
Section  108  measures  into  the  regular 
1981  programming  process  for 
expeditious  implementation. 

Deficiency:  The  submittal  does  not 
identify  the  financial  and  manpower 
allocations  to  accomplish  the  tasks 
required  under  Section  108(e)  of  the 
CAA  and  other  transportation  system 
management  elements  and  air  quality 
related  projects  which  are  or  will  be 
incorporated  into  the  Unified  Plaruiing 
Work  Program  (UPWP)  and  the 
Transportation  Improvement  Program 
Annual  Element  (TIP/AE).  The  UPWP 
must  also  be  modified  to  include 
provisions  for  progress  reporting  as 
required  by  the  "Transportation/Air 
Quality  Planning  Guidelines",  issued 
pursuant  to  Section  108(e)  of  the  CAA. 
The  SIP  must  contain  only  those 
measures  from  the  modified  UPWP  and 
TTP/AE  that  are  related  to 
transportation  air  quality  planning 
under  Section  108(e)  of  the  CAA. 

Correction:  In  the  May  2  submittal, 
the  State  included  a  copy  of  the 
Charlotte  MPO's  Section  175  fund  grant 
application  outlining  the  financial  and 
manpower  allocations  to  accomplish  the 
Section  108(e)  requirements.  This  grant 
application  has  been  adopted  into  the 
FY  1980  UPWP  for  the  Charlotte  area. 
I /M Program — As  for  the  additional 
details  and  commitments  required  for 
the  inspection  and  maintenance  program 
on  June  27, 1980,  the  General  Assembly 
enacted  legislation  providing  for  a 
decentralized  program  to  be  added  to 
the  current  safety  inspection  program. 
The  program  will  be  jointly 
administered  by  the  Environment 
Management  Commission  and  the 
Department  of  Motor  Vehicles  and  will 
test  gasoline-powered  motor  vehicles 
manufactured  within  the  previous  12 
years.  Operation  of  noncomplying 
vehicles  will  be  prohibited  through  use 
of  the  existing  "sticker"  system.  A 
revised  I/M  schedule  contains  the 
following  key  dates: 

1.  Initiate  public  information  program — 
October  1,1980. 


2.  Initiate  voluntary  program — March,  1981. 

3.  Initiate  mechanics  training  program — 
October.  1981. 

4.  Develop  rule  and  regulations — September, 
1981. 

5.  Initiate  mandatory  program — December  31, 
1981. 

The  submittal  also  includes  the  EMC's 
ratification  of  the  program  and  the 
Commission  of  Motor  Vehicles 
commitment  to  implement  the  program. 
Inasmuch  as  all  law  officials  in  North 
Carolina  are  sworn  to  uphold  all  laws  of 
the  State,  EPA  accepts  this  as  a 
commitment  to  the  enforcement  of  the 
program. 

Proposed  Action 

It  is  proposed  to  give  full  approval  to 
the  Mecklenburg  County  CO  revisions. 
The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  written 
comments  on  this  proposal.  After 
reviewing  all  pertinent  comments 
received,  the  Administrator  will  take 
final  action  on  these  revisions  in  the 
North  Carolina  plan. 

(Sees.  110, 172,  Clean  Air  Act  (42  U.S.C.  7410 

and  7502)) 

Dated:  September  29, 1980. 
John  A.  Little, 

Acting  Regional  Administration. 

|FR  Doc  80-34076  Filed  11-7-80;  ft45  am) 
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40  CFR  Part  52 
[A-6-FRL  1664-1] 

New  Mexico  Plan  for  Nonattainment 
Areas;  Approval  and  Promulgation  of 
Implementation  Plans 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes 
approval  of  submittal  schedules  for 
revisions  to  New  Mexico's  Air  Quality 
Control  Regulation,  702-Permits  and 
revisions  to  the  Albuquerque  control 
strategy  for  total  suspended  particulates 
(TSP).  These  submittal  schedules  were 
developed  by  the  State  in  response  to 
the  April  10, 1980  (45  FR  24509)  Notice  of 
Proposed  Rulemaking  in  which  EPA 
proposed  schedules  for  the  submission 
of  revisions  to  New  Mexico's  Plan  for 
nonattainment  areas. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  December  10, 1980. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  address  below. 
Environmental  Prc-tection  Agency, 
Region  6,  Air  and  Hazardous  Materials 
Division,  Air  Program  Branch,  Attn: 
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Jerry  Stubberfield,  1201  Elm  Street. 
Dallas,  Texas  75270. 

Copies  df  the  State's  submittal  are 
available  for  inspection  during  normal 
business  hours  at  the  address  above  and 
the  following  location:  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Room  2922,  EPA  Library. 
401  M  Street.  S.W.,  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACr. 

Jerry  Stubberfield,  Chief, 
Implementation  Plan  Section,  Air 
Program  Branch,  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  6, 1201  Elm 
Street,  Dallas,  Texas  75270,  (214)  767- 
1518. 

SUPPLEMENTARY  INFORMATION: 

Provisions  of  the  Clean  Air  Act,  as 
amended  in  1977  (the  Act),  require  that 
States  revise  their  SIPs  for  all  areas 
designated  as  not  attaining  the  national 
ambient  air  quality  standards  (NAAQS). 
Section  173  of  the  Act — Permit 
Requirements — stipulates  the  permit 
requirements  for  major  sources  locating 
in  nonattainment  areas. 

The  State  of  New  Mexico  submitted 
revisions  to  the  SIP  in  accordance  with 
the  requirements  of  Part  D  of  the  Act  on 
January  23, 1979.  EPA  reviewed  the 
State  submission  and  in  the  August  9, 
1979  Federal  Register  proposal  notice 
discussed  the  deficiencies  of  the  State's 
permitting  regulations  with  regard  to 
Section  173  of  the  Act.  The  State 
subsequently  indicated  indicated  that  it 
does  not  issue  permits  to  sources 
locating  in  nonattainment  areas.  The 
State  also  indicated  that  recent 
amendments  to  the  New  Mexico  Air 
Quality  Act  would  allow  the  State  to 
comply  with  Section  173  of  the  Act  but 
that  present  regulations  would  have  to 
be  amended  in  light  of  this  new  legal 
authority.  In  a  letter  of  August  2, 1979 
the  Governor  reaffirmed  that  the  State 
did  not  issue  permits  to  sources  in 
nonattainment  areas.  The  Governor  also 
committed  that  during  the  interim  period 
before  final  action  on  the  revised 
regulation,  the  State  would  continue  its 
policy  to  not  issue  construction  permtis 
in  any  area  exceeding  the  national 
ambient  air  quality  standards. 

On  September  25, 1979  the  Governor 
submitted  a  schedule  for  the 
modification  and  submission  of  Air 
Quality  Control  Regulation  #702.  This 
schedule  established  the  following 
requirements: 

(1)  Proposed  amendments  prepared 
for  EPA  and  public  reviewDDecember  1, 
1979  (EPA  has  received  these 
documents). 

(2)  Public  hearing  held — January,  1980. 


(3)  Submit  revised  regulation — March 
1, 1980. 

In  the  April  10, 1980  Federal  Register 
EPA  proposed  to  approve  this  schedule 
for  the  revision  of  Air  Quality  Control 
Regulation  #702.  EPA  also  sohcited 
public  comments  on  this  proposed 
schedule.  During  the  thirty-day  comment 
period,  which  ended  on  May  10, 1980,  no 
public  comments  were  received  by  EPA. 

On  May  20, 1980,  the  Governor  of  New 
Mexico  submitted  a  revised  schedule  for 
the  modification  and  submission  of  Air 
Quality  Control  Regulation  #702.  The 
Governor  stated  that  the  schedule  which 
he  proposed  on  September  25, 1979  was 
structured  so  that  the  State  would  have 
an  opportunity  to  incorporate  pending 
federal  regulations  for  Prevention  of 
Significant  Deterioration  (PSD)  into  the 
State's  permitting  authroity.  He  had 
expected  the  federal  PSD  regulations  to 
have  been  in  force  prior  to  the  January. 
1980  public  hearing  date  which  he  had 
originally  proposed.  In  order  to  avoid 
any  possible  conflict  between  the 
State's  permit  regulations  and  the 
federal  PSD  Regulations,  the  Governor 
proposed  to  revise  to  revise  the  schedide 
for  the  modification  and  submission  of 
Air  Quality  Control  Regulation  #702  to 
allow  for  the  promulgation  of  federal 
PSD  Regulations.  The  proposed  revised 
schedule  is  as  follows: 

(1)  Propose  amendments  to  permit 
regulations  prepared  for  EPA  and  public 
review — April  1, 1981. 

(2)  Hold  public  hearing— July  1981. 

(3)  Submit  revised  regulation  to  EPA — 
September  1, 1981. 

"The  Governor  further  stated  that  this 
revised  schedule  was  the  most  realistic 
one  which  could  be  proposed  since  the 
New  Mexico  legislature  cannot  act  on 
amendments  to  the  State  Act  until 
March  of  1981,  and  the  effective  date  of 
legislation  passed  during  the  next 
session  would  be  July  1, 1981. 

EPA  proposes  to  approve  the  revised 
schedule  for  the  submission  of  revisions 
for  New  Mexico  Air  Quality  Control 
Regulation  #702. 

The  April  10, 1980  Federal  Register 
also  proposed  to  approve  a  schedule  for 
the  revision  of  the  Albuquerque  control 
strategy  for  TSP.  Section  172(b)  of  the 
Act  specifies  that  nonattainment  plans 
must  include  the  implementation  of  all 
reasonably  available  control  measures. 
Section  172(b)  of  the  Act  further  requires 
that  control  strategy  demonstrations  for 
nonattainment  areas  be  based  on 
comprehensive,  accurate,  current 
inventories  of  the  actual  emissions  from 
all  sources  of  pollutants  for  which  the 
areas  have  been  given  a  nonattainment 
designation.  Inventories  representing 
1977  emissions  indicate  that  fugitive 
dust  from  nontraditional  sources 


(unpaved  roads  and  parking  lots, 
reentrained  dust  from  paved  roads) 
contribute  to  over  fifty  percent  of  the 
emission  inventories  and  account  for  a 
major  portion  of  the  air  quality  problem 
at  each  nonattainment  site.  Where  a 
state  is  unable  to  demonstrate 
attairunent  of  the  TSP  standard  through 
controls  on  stationary  sources,  EPA 
policy  allows  a  State  to  conduct  studies 
of  nontraditional  source  controls  and 
submit  regulations  based  on  the  studies 
if  the  State  requires  application  of 
reasonably  available  control  technology 
(RACT)  to  existing  stationary  sources. 
Albuquerque's  five  nonattainment  sites 
are  impacted  heavily  by  nontraditional 
sources.  In  two  of  the  nonattainment 
areas  stationary  sources  exist  which  are 
controlled  by  fabric  filtration  or  venturi 
scrubbers.  EPA  considers  these  control    , 
measures  sufficient  to  satisfy  the 
requirement  that  stationary  sources  be 
controlled  with  reasonable  available 
control  technology  (RACT).  The  SIP 
includes  an  assessment  of  the  impact  of 
traditional  and  nontraditional  sources 
and  shows  that  emission  reductions 
sufficient  to  demonstrate  attainment  of 
standards  can  be  gained  through  the 
control  of  the  nontraditional  sources. 
EPA.  in  a  proposal  notice  of  August  9, 
1979.  proposed  to  approve  this  portion  of 
the  SIP  provided  that  the  State  submit  a 
schedule  committing  to  the  adoption  of 
measures  sufficient  to  attain  the  primary 
standards.  On  September  25, 1979  the 
Governor  submitted  a  schedule  for  the 
adoption  and  submission  of  a  revised 
TSP  control  strategy  and  regulation. 
This  schedule  required  the  following  to 
be  completed: 

(1)  Update  emissions  inventory  and 
identify  major  influencing  sources — July 
1. 1980. 

(2)  Analyze  data  and  further  define 
TSP  problem— January  l- 1981. 

(3)  Propose  TSP  control  strategy 
including  cost/benefit  analysis — July  1. 
1981. 

(4)  Develop  proposed  control 
regulation  and  hold  public  hearing — 
October  1. 1981. 

(5)  Submit  revised  plan  to  EPA — 
December  1. 1981. 

In  the  August  9, 1979  proposal  notice. 
EPA  proposed  to  approve  this  portion  of 
the  plan  as  a  result  of  the  submission  of 
this  schedule  by  the  State.  Though  EPA 
considered  the  schedule  to  be 
appropriate,  EPA  felt  that  the  schedule 
should  be  subject  to  notice  and 
comment.  In  the  April  10. 1980  Federal 
Register.  EPA  conditionally  approved 
this  schedule  pending  the  receipt  and 
evaluation  of  comments.  During  the 
thirty-day  comment  period,  which  ended 
May  10. 1980.  no  comments  on  the  above 
schedule  were  received. 
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40  CFR  Part  Sfe 
(A-6-FRL  1662|8] 

Approval  and  Promulgation  of 

Implementation  Plans;  Louisiana 
Regulations  for  Volatile  Organic 
Compounds 

AGENCY:  Enviit^nmenfa!  Protection 

Agency. 

ACTION:  Propofeed  rulemaking. 
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a  conditional  approval  of  the  State 
Implementation  Plan  (SIP),  Louisiana 
Plan  for  Nonattainment  Areas, 
published  in  a  final  rulemaking  notice  in 
the  Federal  Register  on  February  14. 
1980  (45  FR  9903).  This  proposed 
rulemaking  means  that  conditional 
approval  of  the  Louisiana  SIP  will 
remain  in  effect  until  EPA  takes  final 
action  on  these  revisions. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
rulemaking  on  or  before  December  10, 
1980. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  address  below: 
Environmental  F*rotection  Agency, 
Region  6,  Air  and  Hazardous  Materials 
Division.  Air  Program  Branch.  Attention: 
Jerry  Stubberfield,  1201  Elm  Street, 
Dallas,  Texas  75270. 

Copies  of  the  materials  submitted  by 
the  State  and  comments  received  on  this 
proposed  rulemaking  will  be  available 
for  inspection  during  normal  business 
hours  at  the  above  address  and  the 
following  address:  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Room  2922,  EPA  Library, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT! 
Jerry  Stubberfield,  Chief, 
Implementation  Plan  Section.  Air 
Program  Branch,  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  6, 1201  Elm 
Street.  Dallas.  Texas  75270,  (214)  767- 
1518. 

SUPPLEMENTARY  INFORMATION:  The 

Governor  of  Louisiana  submitted  the 
State's  SIP  revisions  on  April  30, 1979. 
These  revisions  addressed  Part  D 
requirements  for  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone.  The  Governor's 
submittal  also  included  revisions 
relative  to  other  than  Part  D 
requirements  which  will  be  addressed  in 
a  separate  action. 

EPA  originally  published  proposed 
rulemaking  with  respect  to  Louisiana's 
April  30  submission  on  July  31. 1979  (44 
FR  44908)  which  stated  EPA's  proposed 
approval/disapproval  action.  Where 
minor  deficiencies  were  noted.  EPA 
proposed  conditional  approval. 

EPA  published  a  final  rulemaking  on 
February  14. 1980  (45  FR  9903). to 
conditionally  approve  Sections  22.6. 
22.12.4,  22.17.  and  22.18  of  the  Louisiana 
Plan.  The  conditional  approval  for 
Sections  22.6  and  22.12.4  required  the 
State  to  submit  additional  materials  by 
December  15, 1979.  Revised  Sections 
22.6  and  22.12.4  were  submitted  by  the 
Governor  of  Louisiana  on  December  10, 
1979.  EPA  published  a  notice  of  receipt 


for  Sections  22.6  and  22.12.4  on  April  24, 
1980  (45  FR  27788). 

EPA  has  evaluated  the  State's 
submission  of  revised  Regulation  22.0 
and  proposes  to  approve  Sections  22.6, 
22.12.4.  22.17,  22.18,  22.3,  22.5,  22.8,  and 
22.10  with  the  exception  of  Section 
22.8(b)  for  which  EPA  takes  no  action. 

Section  22.6  concerns  volatile  organic 
compound  (VOC)  emissions  from  waste 
water  separators.  The  original  submittal 
exempted  from  control,  waste  water 
separators  which  receive  effluent  water 
containing  less  than  200  gallons/day  of 
VOC.  EPA's  conditional  approval 
required  the  State  to  either  modify  this 
section  to  exclude  the  exemption  or  to 
demonstrate  that  the  emissions  from 
waste  water  separators  after  application 
of  the  exemption  is  within  five  percent 
of  the  emissions  allowed  after 
application  of  the  CTG's  presumptive 
norm  for  this  source  category  (EPA's 
"five  percent"  rule  for  control 
exemptions).  The  State  elected  to 
modify  the  section  to  delete  the 
exemption  and  require  proper  control 
equipment  on  all  VOC  waste  water 
separators  emitting  100  tons/year  or 
more  of  hydrocarbons.  In  accordance 
with  the  requirements  for  approving  Part 
D  plans,  a  State  may  limit  control  to 
sources  emitting  100  tons  or  more  per 
year  if  attainment  is  demonstrated  by 
December  31, 1982.  Revised  Sections 
22.6.1  and  22.6.2  dealing  with  waste 
water  separators  for  volatile  organic 
compounds  and  non-volatile  organic 
compounds,  respectively,  were 
submitted  by  the  Governor  to  EPA  on 
December  10, 1979.  EPA  proposes  to 
approve  Section  2.6.1  and  Section  22.6.2. 

Section  22.12.4  involves  exemptions 
for  vapor  degreasers  under  Regulation 
22.12,  submitted  by  the  Governor  on 
April  30, 1979.  Section  22.12.4  exempted 
from  control  all  degreasing  operations 
which  emitted  a  combined  weight  of 
VOCs  less  than  100  pounds  in  any 
consecutive  24-hour  period.  On  July  31, 
1979  (44  FR  44911),  EPA  proposed  to 
approve  Section  22.12.4  based  on  the 
submittal  of  information  by  the  State 
which  satisfactorily  demonstrated  that 
the  exempted  sources  affect  less  than 
five  percent  of  the  emissions  from  the 
solvent  metal  cleaning  (degreasing) 
category.  Information  relating  to  the 
proposed  exemption  was  to  be 
submitted  within  thirty  days  after 
publication  of  the  July  31, 1979  Federal 
Register  notice.  However,  the  State 
determined  that  the  necessary 
demonstration  could  not  be  achieved, 
and  on  October  11, 1979,  the  State 
committed  to  adopt  and  submit  a 
revised  regulation  to  EPA  by  December 
15, 1979.  The  Governor  submitted 
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revised  Section  22.12.4  to  EPA  on 
December  10. 1979.  Revised  Section 
22.12.4  exempts  degreasing  operations 
on  a  facility  wide  basis  which  have 
emissions  of  volatile  organic  compounds 
equal  to  or  less  than  100  tons/year.  EPA 
is  proposing  to  approve  revised  Section 
22.12.4. 

Revisions  to  Section  22.3.  22.8.  and 
22.10  were  originally  submitted  by  the 
Governor  on  December  9, 1977.  EPA 
proposed  approval  of  Sections  22.3  and 
22.10,  and  disapproval  of  22.8  (b)  and  (c) 
on  March  2, 1979  (43  FR  11800).  Prior  to 
final  action  on  Regulation  22.0  by  EPA, 
the  Governor  withdrew  Sections  22.3, 
22.8,  and  22.10.  The  Governor's 
submittal  of  April  30, 1979  included 
revisions  to  the  three  withdrawn 
sections.  These  were  revisions  to 
sections  of  Regulation  22.0  which  are  no 
longer  officially  before  EPA.  Since  EPA 
cannot  act  on  revisions  to  sections 
which  have  not  been  officially  received, 
EPA  could  take  no  action  on  these 
revisions.  Sections  22.3,  22.8  and  22.10 
were  formally  submitted  by  the 
Governor  to  EPA  on  June  20, 1979. 

Section  22.8  concerns  the  control  of 
waste  gas  disposal  streams.  The 
Governor  withdrew  Section  22.8  and 
submitted  a  revised  Section  22.8(b). 
Revised  Section  22.8(b)  required  the 
total  combustion  of  halogenated 
hydrocarbons  from  any  waste  gas 
disposal  stream  and  the  halogenated 
products  of  combustion  be  reduced  to  an 
emission  level  acceptable  to  the 
Technical  Secretary.  EPA  will  take  no 
action  on  Regulation  22.8(b)  since  the 
halogenated  products  of  combustion  are 
not  criteria  pollutants. 

Revised  Section  22.8(c)  gives  the 
Technical  Secretary  the  authority  to 
waive  control  requirements  if:  (1)  the 
waste  gas  stream  is  not  significant,  (2) 
will  not  support  combustion  without 
auxiliary  fuel,  (3)  disposal  cannot  be 
accomplished  practically  or  safely,  or  (4) 
disposal  causes  economic  hardships. 
Since  the  term  "significant"  was  not 
defined,  EPA  proposed  disapproval  of 
Section  22.8(c)  in  the  Federal  Register  on 
March  2, 1979  (43  FR  11800).  The 
Governor  withdrew  Section  22.8  and 
submitted  a  modified  version  of  Section 
22.8(c)  to  EPA  on  June  20, 1979.  Revised 
Section  22.8(c)  defines  a  waste  gas 
stream  to  be  insignificant  if  it  has 
emissions  of  less  than  100  tons/year. 
EPA  interprests  this  revision  to  mean 
that  the  aggregate  of  all  waste  gas 
streams  at  a  facility  has  emissions  of 
less  than  100  tons/year.  Therefore,  EPA 
is  proposing  to  approve  Section  22.8(c). 

Section  22.10  states  that  the  Technical 
Secretary  may  exempt  from  control 
requirements  of  Regulation  22.0  volatile 
organic  compounds  which  do  not  react 


to  form  photochemical  oxidants,  if  their 
control  causes  economic  hardship.  The 
Governor  subsequently  submitted  - 
revisions  to  Section  22.10  to  EPA  on  June 
20, 1979.  This  submittal  included  an 
exemption  for  five  compounds,  among 
them  methyl  chloroform  and  methylene 
chloride. 

On  May  16, 1980,  EPA  published  a 
clarification  of  Agency  policy 
concerning  the  control  of  methyl 
chloroform  and  methylene  chloride  in 
ozone  SIPs  (45  FR  32424).  EPA  explained 
that  it  cannot  approve  or  enforce 
controls  on  either  of  these  two 
compounds  as  part  of  a  Federally 
enforceable  ozone  SIP  because  current 
information  indicates  that  neither 
compound  is  an  ozone  precursor. 
Consequently,  EPA  is  not  disapproving 
Louisiana's  exemption  of  these 
compounds. 

This  policy  is  in  no  way  an  expression 
of  EPA's  view  of  the  desirability  of 
controls  on  these  compoimds.  States 
retain  the  authority  to  control  these 
compounds  under  the  authority  reserved 
to  them  in  Section  116  of  the  Clean  Air 
Act.  In  addition.  State  officials  and 
sources  should  be  advised  that  there  is  a 
strong  possibility  of  future  regulatory 
action  by  EPA  to  control  emissions  of 
these  two  compounds.  (See,  e.g.. 
Proposed  New  Source  Performance 
Standards  for  Organic  Solvent  Cleaners, 
45  FR  39766,  June  11, 1980.) 

Section  22.10  was  again  revised  on 
December  10, 1979.  This  revision 
included  other  organic  compounds 
which  would  be  considered  for 
exemption  by  the  Commission  if  their 
control  caused  undue  hardship. 
Exemptions  of  these  compounds,  not 
specifically  exempted  in  Section  22.10, 
will  be  considered  a  revision  to  the  SIP. 
Consequently,  such  exemptions  must  be 
submitted  to  and  approved  by  EPA 
before  they  will  become  part  of  the 
approved  SIP.  EPA  proposes  to  approve 
revised  Regulation  22.10. 

Revised  Section  22.3,  concerning 
storage  of  volatile  organic  compounds, 
was  also  submitted  by  the  Governor  on 
June  20, 1979.  A  minor  revision  which 
regulates  storage  in  containers  or  more 
than  40,000  gallon  capacity  was 
submitted  on  July  7, 1979.  An 
administrative  change  to  Section  22.3(a) 
was  submitted  on  December  10, 1979. 
EPA  is  proposing  to  approve  these 
modified  versions  of  Section  22.3. 

Aa  previously  stated  EPA  proposed  to 
disapprove  portions  of  Regulation  22.0  in 
a  proposed  rulemaking  notice  of  March 
2, 1979.  On  March  19, 1979.  the  Louisiana 
Air  Quality  Division  (LAQD)  requested 
that  Region  6  not  promulgate  Section 
22.3,  22.5,  22.8,  and  22.10  of  Regulation 
22.0  and  stated  they  would  request  that 


the  Governor  of  Louisiana  withdraw  the 
submittal  of  December  9, 1977  insofar  as 
it  pertains  to  hydrocarbon  control. 
However,  the  Governor  of  Louisiana 
withdrew  only  Sections  22.3,  22.8  and 
22.10  on  March  28, 1979.  Since  EPA  had 
expected  the  withdrawal  of  Section  22.5, 
EPA  did  not  address  Section  22.5  in  the 
February  14, 1980  Federal  Register.  EPA 
is  addressing  Section  22.5  in  this  notice. 

Section  22.5  which  was  submitted  by 
the  Governor  to  EPA  on  December  9, 
1977  applies  to  loading  facilities  for 
volatile  organic  compounds  (VOC).  In  a 
Federal  Register  notice  (43  FR  11798]  of 
March  2, 1979,  EPA  proposed  to 
disapprove  Section  22.5,  since  it  had 
allowed  submerged  or  bottom  fill  as  an 
acceptable  control  technique  for  VOC 
transfer.  EPA's  presumptive  norm  for 
applicable  facihties  call  for  vapor 
collection  and  disposal  systems  or  their 
equivalent.  Since  submerged  or  bottom 
fill  results  in  lower  emission  reductions, 
this  control  method  represents  a 
relaxation  of  the  regulation.  Vapor 
collection  and  disposal  systems  are 
considered  technologically  and 
economically  feasible  for  applicable 
facilities.  The  Governor  submitted  to 
EPA  on  April  30, 1979  a  revision  to 
Section  22.5.  which  required  vapor 
collection  and  disposal  systems  or  their 
equivalent.  A  minor  revision  to  Section 
22.5  was  submitted  on  July  7. 1979  which 
excluded  ship  and  barge  loading 
operations  from  this  regulation.  EPA 
proposes  to  approve  revised  Section 
22.5. 

Sections  22.17  and  22.18.  dealing  with 
refinery  vacuum  producing  systems  and 
process  unit  turnarounds,  respectively, 
were  submitting  by  the  Governor  to  EPA 
on  October  18, 1979  as  a  result  of  the 
proposed  notice  of  rulemaking  of  July  31, 
1979.  These  sections  were  conditionally 
approved  by  EPA  on  February  14, 1980 
(45  FR  9903).  Both  of  these  sections 
specify  that  emissions  shall  be 
controlled  by  one  of  the  applicable 
methods  specified  on  Section  22.8. 
Therefore,  they  could  not  be  fully 
approved  until  Sections  22.8(b)  and 
22.8(c),  dealing  with  the  disposal  of 
waste  gas  streams,  were  satisfactorily 
revised  and  resubmitted.  With  EPA's 
proposed  approval  of  Section  22.8(c), 
and  no  action  on  22.8(b),  the  conditions 
for  approval  for  Section  22.17  and  22.18 
stated  in  the  Federal  Register  notice  of 
February  14. 1980  have  been  met  and 
Sections  22.17  and  22.18  are  proposed 
for  approval. 

Current  Action 

On  February  14. 1980  (45  FR  9904). 
EPA  took  final  action  to  conditionally 
approve  revised  Sections  22.5,  22.12.4, 
22.17,  and  22.18.  EPA  proposes  to 
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approve  tl^ese  regulations  and  the      ' 
condition^  approval  will  remain  in 
effect  until  EPA  takes  final  action.  EPA 
proposes  to  approve  revised  Sections 
22.3,  22.8,  And  22.10  which  were  formally 
submitted  bn  June  20, 1979.  EPA 
proposes  to  approve  Regulation  22.5, 
which  wasj  submitted  on  April  30, 1979. 
EPA  takes  'no  action  on  22.8(b). 

Note.— Uiider  Executive  Order  12044.  EPA 
is  required  tp  judge  whether  a  regulation  is 
"significant't  and  therefor  subject  to  the 
procedural  Requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized."  I  have 
reviewed  thk  regulation  and  determined  that 
it  is  a  specialized  regulation  not  subject  to  the 
proceedure  nequirements  of  Executive  Order 
12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
110(a)  of  the  Clean  Air  Act  as  amended 
in  1977  and(42  U.S.C.  7410(a)  and  7501. 

iber  9. 1980. 

idson, 

aJ  Administrator. 


Dated;  Oc 
Myron  O 

Acting  Regit 

IFR  Doc.  80-350; 
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Deficiency  In  West  Virginia's  State 
Imptementttion  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPy\). 

ACTION:  Notice  of  deficiency  in  State 
implementation  plan. 

summary:  As  the  result  of  EPA's  review 
of  West  Virginia's  Regulation  X  as  it 
applies  to  tif/o  powerplants,  EPA  has 
determined  that  West  Virginia's  sulfur 
dioxide  air  pollution  control  plan  is  not 
adequate  to  ensure  attainment  and 
maintenance  of  the  secondary  national 
ambient  air  quality  standard  for  SOi. 
Therefore,  t  le  Administrator  requires 
the  State  to  submit  a  control  strategy 
and  demons  tration  of  attainment. 
DATE:  The  control  strategy  and 
demonstration  of  attainment  should  be 
submitted  vyithin  nine  months  from  the 
date  of  publication  of  this  notice. 
FOR  FURTHS)  INFORMATION  CONTACT: 
Sheldon  Nolick,  Regional  Counsel. 
Environmental  Protection  Agency 
Region  III,  The  Curtis  Building,  Sixth 
and  Walnut  Streets,  Philadelphia,  PA 
19106  (215-397-9821). 
SUPPLEMENtARY  INFORMATION:  On 
November  S  1978,  EPA  approved 
amendment  I  to  West  Virginia's  Air 
Pollution  Ccntrol  Commission 
Regulation  } !  as  a  revision  of  the  State 


Implementation  Plan  (SIP)  for  sulfur 
dioxide  control.  Those  amendments  as 
they  applied  to  the  Mitchell  and 
Harrison  power  stations  were 
challenged  in  the  United  States  Court  of 
Appeals  for  the  Third  Circuit  by  the 
Commonwealth  of  Pennsylvania  and  six 
citizens'  organizations.  As  part  of  this 
litigation,  EPA  again  reviewed  West 
Virginia's  Regulation  X  as  it  applies  to 
the  two  power  plants,  and  determined 
that  the  SIP  revision  is  adequate  to 
ensure  attainment  and  maintenance  of 
the  primary  SOi  standard.  EPA's 
approval  is  announced  in  a  notice  of 
final  action  published  elsewhere  in 
today's  Federal  Register.  In  the  course  of 
its  review,  however,  EPA  determined 
that  West  Virginia's  SO,  control  strategy 
is  not  adequate  to  ensure  attainment 
and  maintenance  of  the  secondary 
national  ambient  air  quality  standard 
for  SO,  ("NAAQS").  Dispersion 
modelling  of  the  emission  limits  now  in 
effect  for  the  Mitchell  and  Harrison 
power  plants  predicts  a  violation  of  the 
secondary  SO,  NAAQS  at  those  limits. 

When  EPA  gives  notice  of  such  a 
deficiency,  as  it  does  today,  the  Clean 
Air  Act  requires  the  State  to  prepare 
and  submit  a  revision  of  its  SIP  to 
correct  the  deficiency.  42  U.S.C. 
7410(a)(2)(H).  The  Administrator 
believes  West  Virginia  will  need  at  least 
nine  months  to  evaluate  its  control 
strategy,  enact  any  necessary 
regulations  and  submit  a  control 
strategy  that  demonstrates  attainment  of 
the  secondary  SO,  standard.  The 
Administrator  therefore  requires  the 
State  to  submit  a  control  strategy  and 
demonstration  of  attainment  within  nine 
months  from  the  date  of  publication  of 
this  notice.  EPA  regulations  call  for 
consultation  with  the  State  concerning 
the  time  needed  for  this  submission,  40 
CFR  51.6(b),  and  the  Administrator 
therefore  will  consider  any  request  from 
the  State  for  additional  time. 

In  the  next  nine  months.  West 
Virginia  must  reassess  its  SO,  control 
strategy  and  adopt  any  additional 
regulations  that  may  be  needed  to 
protect  the  secondary  SO,  NAAQS.  If 
such  new  regulations  are  needed,  the 
State  must  also  prescribe  a  schedule  for 
compliance  within  a  reasonable  time. 

Section  110(a)(2)(A)  of  the  Clean  Air 
Act  and  EPA  regulations  require  that  a 
compliance  schedule  provide  for 
attainment  of  a  secondary  NAAQS 
within  a  reasonable  period  of  time:  EPA 
regulations  provide  that  a  State  may 
consider  social,  economic,  and 
technological  factors  in  determining  a 
reasonable  schedule  for  attainment  of 
secondary  standards.  40  CFR  51.13(b). 
EPA  is  aware  that  the  State  and  the 
representatives  of  the  utility  owners. 


coal  companies  and  coal  miners  have 
alleged  that  severe  social  and  economic 
disruption  will  occur  if  the  power 
stations  are  required  to  reduce  their 
emissions  below  the  levels  approved 
today  as  adequate  for  primary  standard 
attainment.  The  Agency  recoginzes  that 
some  methods  of  attaining  the 
secondary  SO,  standard,  such  as 
switches  to  low  sulfur  coal,  could  result 
in  localized  job  losses  in  the  coal  mining 
industry  and  related  businesses.  If  the 
State  determined  that  additional 
emission  limitations  are  necessary  to 
demonstrate  attainment  of  the 
secondary  SO,  standard,  EPA 
encourages  the  State  to  take  into 
account  potential  adverse  employment 
effects  when  establishing  a  compliance 
schedule  to  carry  out  any  necessary 
secondary  SO,  standard-control 
strategy,  and  to  consider  control 
strategies  and  compliance  schedules 
that  will  avoid  or  minimize  social  and 
economic  disruption.  If  desired  by  the 
State,  EPA  personnel  will  work  with  the 
State  to  develop  approaches  that  ensure 
secondary  SO,  standard  attainment 
within  a  reasonable  time  while 
minimizing  any  adverse  employment 
impacts. 

■The  details  of  the  deficiency  noted  by 
EPA  are  more  fully  described  in 
documents  supporting  EPA's  final  action 
approving  the  West  Virginia  SIP 
revision  as  adequate  to  attain  and 
maintain  the  primary  SO,  standard.  The 
documents  are  available  at  the 
addresses  given  in  the  notice  of  final 
action,  published  elsewhere  in  today's 
Federal  Register. 

Dated:  October  31. 1980. 
Douglas  M.  Costle, 

Administrator. 

|FR  Doc.  80-35061  Filed  ll-7-8fr.  8:45  am) 
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40  CFR  Part  123 
ISW-8-FRL  1663-8] 

Montana  Application  for  Interim 
Auttiorizatlon,  Ptiase  I,  Hazardous 
Waste  Management  Program 

AGENCY:  Environmental  Protection 
Agency.  Region  VIII. 
ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

summary:  EPA  regulations  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19, 1980  (45  FR  33063). 
These  regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  announcing  the 
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availability  for  public  review  of  the 
Montana  application  for  Phase  I  interim 
authorization,  inviting  public  comment, 
and  giving  notice  of  a  public  hearing  to 
be  held  on  the  application. 
date:  Comments  on  the  Montana 
interim  authorization  application  must 
be  received  by  December  15, 1980. 

Public  hearing:  EPA  will  conduct  a 
public  hearing  on  the  Montana  interim 
authorization  application  at  9:00  a.m.  on 
December  15, 1980.  EPA  reserves  the 
right  to  cancel  the  public  hearing  if  _ 
significant  public  interest  in  a  hearing  is 
not  expressed.  The  State  of  Montana, 
Department  of  Health  and 
Environmental  Sciences,  Solid  Waste 
Management  Bureau  will  participate  in 
any  public  hearing  held  by  EPA  on  this 
subject. 

ADDRESSES:  Copies  of  the  Montana 
interim  authorization  application  are 
available  at  the  following  addresses  for 
inspection  and  copying  by  the  public: 

1.  U.S.  Environmental  Protection 
Agency  1860  Lincoln  Street,  Denver, 
Colorado  80295.  Telephone  (303)  837- 
2221. 

2.  Montana  Department  of  Health  and 
Environmental  Sciences,  Solid  Waste 
Management  Bureau,  Cogswell  Building, 
Room  A201,  Helena,  Montana  59601. 
Telephone  (406)  449-2821. 

3.  EPA  Montana  Office.  301  S.  Park, 
Drawer  10096,  Helena.  Montana  59601. 
Telephone  (406)  449-5414. 

4.  Northern  Montana  College  Library, 
Havre,  Montana  59501. 

5.  Eastern  Montana  College  Library. 
Billings,  Montana  59101. 

6.  University  of  Montana  Library, 
Missoula,  Montana  59801. 

7.  Montana  State  University  Library, 
Bozeman,  Montana  59717. 

Written  comments  should  be  sent  to: 
U.S.  EPA,  Montana  Office,  301  S.  Park. 
Drawer  10096,  Helena,  Montana  59601. 
Attn:  Jim  Harris. 

The  public  hearing  will  be  held  at: 
Room  289.  Federal  Office  Building, 
Helena,  Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Harris,  EPA  Montana  Office,  301  S. 
Park,  Drawer  10096,  Helena,  Montana 
59601,  Telephone  (406)  449-5414. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19,  1980,  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 


program.  The  regulations  provide  for  a 
transitional  state  in  which  qualified 
State  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
issuance  of  interim  authorization,  the 
State  hazardous  waste  program  must: 

(1)  Have  been  in  existence  prior  to 
August  17, 1980,  and 

(2)  Submit  evidence  to  EPA  showing 
that  the  existing  State  program  is 
substantially  equivalent  to  the  Federal 
program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123  Subpart  F,  (45  FR  33479).  As  noted  in 
the  May  19, 1980,  Federal  Register 
copies  of  complete  State  submittals  for 
Phase  I  interim  authorization  are  to  be 
made  available  for  public  inspection 
and  comment.  In  addition,  a  public 
hearing  is  to  be  held  on  the  submittal, 
unless  significant  public  interest  is  not 
expressed. 

Dated:  November  5, 1980. 
Roger  L.  Williams, 
Regional  A  dministrator. 

|FR  Doc.  80-34980  Filed  11-7-80:  8:4.S  ami 
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ACTION 

45  CFR  Part  1223 

Treatment  of  Volunteer  Payments  and 
Services  by  Governmental  Programs 

AGENCY:  ACTION. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  These  Regulations  outline  the 
manner  in  which  payments  to  volunteers 
under  the  Domestic  Volunteer  Service 
Act  of  1973,  as  amended  (42  U.S.C.  4951 
et  seq.],  must  be  treated  in  determining 
the  level  of  or  eligibility  for  assistance 
or  services  any  such  volunteers  may  be 
receiving  or  may  be  entitled  to  under 
any  governmental  programs. 
DATE:  Comments  must  be  received  by 
December  10, 1980. 

ADDRESS:  Comments  should  be  sent  to 
the  Office  of  the  General  Counsel, 
ACTION,  806  Connecticut  Avenue,  NW., 
Washington,  D.C.  20525.  Written 
comments  should  be  identified  with  the 
words  "Volunteer  Income"  on  the 
envelope.  Oral  comments  may  be 
offered  by  calling  202-254-8855. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  E.  Maillett,  Assistant  General 
Counsel,  ACTION,  806  Connecticut 
Avenue,  NW  Washington,  D.C.  20525. 
202-254-8855. 


SUPPLEMENTARY  INFORMATION:  Prior  to 
the  1979  Amendments  to  the  Domestic 
Volunteer  Ser\'ice  Act  of  1973  (Pub.  L. 
96-143;  December  13, 1979),  Section 
404(g)  of  the  Act  (42  U.S.C.  5044(g)) 
provided  that  payments  to  volunteers 
under  the  Act  must  not  adversely  affect 
the  level  of  or  eligibility  for  services  or 
assistance  under  any  governmental 
program  such  volunteers  were  receiving 
prior  to  their  enrollment  as  volunteers. 
This  section,  referred  to  as  an  income 
disregard,  operated  to  allow  low-income 
persons  to  join  a  volunteer  program 
without  suffering  loss  of  eligibility  for  or 
a  decrease  in  the  level  of  services  or 
assistance  they  had  been  receiving  upon 
enrollment  as  a  volunteer.  In  Pub.  L.  96- 
143,  Congress  amended  this  section  to 
provide  that  upon  the  determination  by 
the  Director  that  the  value  of  payments 
to  volunteers  was  equal  to  or  greater 
than  the  applicable  minimum  wage,  the 
income  disregard  would  be  inapplicable. 

The  standard  to  be  used  in  this 
determination  is  the  greater  of  the 
minimum  wage  under  the  Fair  Labor 
Standards  Act  or  the  minimum  wage 
under  the  laws  of  the  State  in  which  the 
volunteers  are  serving.  In  summary,  if 
the  payments  received  by  a  volunteer 
under  this  Act  are  greater  than  the 
applicable  minimum  wage,  the  income 
disregard  is  not  applicable  and  such 
payments  may  be  included  in 
determining  eligibility  or  benefit  levels 
for  volunteers.  If  the  payments  received 
by  a  volunteer  are  less  than  the 
applicable  minimum  wage,  the  income 
disregard  section  does  apply  to  exclude 
such  payments  from  determinations  of 
the  volunteer's  eligibility  or  benefit  level 
under  government  programs. 

The  Congress  has  also  amended 
Section  404(g)  by  adding  a  subsection 
concerning  the  work  registration 
requirement  of  governmental  programs. 
This  section  provides  that  no  full-time 
volunteer  in  a  program  under  Title  I  of 
the  Act,  who  was  otherwise  qualified, 
may  be  denied  benefits  under  any 
governmental  program  because  of  such 
volunteer's  failure  or  refusal  to  register 
for,  seek,  or  accept  employment  or 
training  during  his  or  her  period  of 
volunteer  service.  The  purpose  of  this 
Amendment  was  to  correct  an 
unintended  inclusion  of  volunteers  in 
the  requirement  that  persons  receiving 
Aid  to  Families  of  Dependent  Children 
(AFDC)  payments  register  for  and 
accept  employment  and  training  under 
the  Work  Incentive  (WIN)  program. 

This  regulation,  as  a  matter  involving 
volunteers,  is  exempt  from  the 
requirements  of  Executive  Order  12044: 
"Improving  Government  Regulations." 
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Accordingly,  Part  1223  is  added,  as 
follows,  to  pile  45  of  the  Code  of 
Federal  Regulations: 

PART  122al— TREATMENT  OF 
VOLUNTESR  PAYMENTS  AND 
SERVICES  BY  GOVERNMENTAL 
PROGRAMS 

Subpart  A— Volunteer  Payments 

Sec. 

1223.1  Purpoke 

1223.2  Scope 

1223.3  Definit 

1223.4  Appii 

1223.5  Volunleer 

1223.6  Trealifient 


ions, 
cable  minimum  wage, 
hours, 
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program  authorized  by  the  Act  either  in 
a  full-time  or  part-time  capacity.  Such 
programs  may  be  administered  directly 
by  ACTION  or  may  be  conducted  under 
an  agreement  between  ACTION  and  a 
Federal,  State,  or  local  agency,  or  a 
private  nonprofit  organization. 

(d)  "Payments,"  for  the  purposes  of 
this  part,  include  only  allowances  paid 
to  volunteers  to  defray  their  personal 
living  expenses,  or  a  reasonable  cash 
equivalent  if  the  support  normally 
provided  as  an  allowance  is  provided  in 
kind.  Other  forms  of  support,  whether 
provided  in  cash  or  in  kind,  are  not 
included.  Other  support  includes,  but  is 
not  limited  to,  transportation,  supplies, 
equipment,  technical  assistance,  legal 
assistance,  special  clothing,  medical 
care,  training,  and  career  development. 
Payments  do  not  include  the  volunteer's 
end  of  service  stipend,  reimbursements 
for  travel  or  transportation  or  other 
necessary  expenses  provided  on  the 
basis  of  actual  cost  or  as  per  diem  in 
lieu  of  actual  subsisfance  while  the 
volunteer  is  away  from  his  or  her  place 
of  assignment.  Meals  provided  to  part- 
time  volunteers  during  a  period  of 
service,  and  recognition  awards  of 
nominal  value,  are  not  payments. 
Allowances  such  as  a  settling-in 
allowance,  reenrollment  allowance  or 
vacation  allowance  shall  be  pro-rated 
over  the  entire  enrollment  period  to 
which  it  relates  in  making  the 
computation  described  in  §  1223.6. 

(e)  "Sponsoring  organization"  means 
the  organization  to  which  the.volunteer 
is  assigned  under  an  agreement  with 
ACTION  and  which  is  responsible  for 
the  daily  supervision  of  the  volunteer. 

(f)  "Receive,"  and  "Receiving,"  when 
used  in  connection  with  assistance 
under  governmental  programs  includes 
assistance  for  which  a  volunteer  was 
eligible  prior  to  the  commencement  of 
volunteer  service,  although  the  volunteer 
may  not  have  actually  been  receiving 
such  assistance. 

(42  U.S.C.  5044  (g)) 

§  1223.4    Applicable  minimum  wage. 

(a)  For  purposes  of  this  part,  the 
applicable  minimum  wage  is  the 
minimum  wage  then  in  effect  under  the 
Federal  Labor  Standards  Act  of  1938  (29 
U.S.C.  20  et  seq.],  or  the  minimum  wage 
established  by  the  laws  of  the  State 
where  such  volunteers  are  serving, 
which  ever  is  greater. 

(b)  Upon  any  increase  in  the 
payments  to  volunteers,  the  Director 
shall  ascertain  the  relationship  between 
the  increased  level  of  payments  and  the 
prevailing  minimum  wage,  as  defined  in 
paragraph  (a)  of  this  section.  The 
Director,  on  the  basis  of  such 


information,  shall  determine  whether 
the  value  of  such  changed  payments, 
adjusted  to  reflect  the  number  of  hours 
such  volunteers  are  serving,  is  equal  to 
or  greater  than  the  applicable  minimum 
wage.  Upon  making  such  a  finding,  the 
Director  shall  provide  timely  notice  to 
all  affected  volunteers  and  shall  also 
cause  such  notice  to  be  published  in  the 
Federal  Register. 

(42  U.S.C.  5044(g)) 

§  1223.5    Volunteer  hours. 

(a)  For  purpose  of  this  part,  a 
volunteer  who  is  enrolled  in  a  program 
of  full-time  service  shall  be  deemed  to 
serve  a  minimum  of  forty  (40)  hours  per 
week  unless  the  program"  in  which  the 
volunteer  is  serving  specifically 
provides  for  a  different  weekly  service 
period.  Upon  request,  the  sponsoring 
organization  will  certify  the  actual 
number  of  hours  a  volunteer  is  serving. 

(b)  Part  time  volunteers  receiving 
payments  shall  be  deemed  to  be  serving 
twenty  (20)  hours  per  week  unless  the 
program  in  which  they  are  serving 
authorizes  a  different  weekly  service 
period.  Upon  request,  the  sponsoring 
organization  will  certify  the  actual 
number  of  hours  a  part-time  volunteer  is 
serving. 

(42  U.S.C  5044(g)) 

§  1223.6    Treatment  of  volunteer 
payments. 

(a)  In  the  absence  of  a  determination 
by  the  Director  and  notice,  as  provided 
for  under  paragraph  (b)  of  §  1223.4 
hereof,  payments  or  support  provided  to 
volunteers  shall  not  be  treated  as 
income  to  the  volunteer  for  the  purpose 
of  determining  the  eligibility  for  or  level 
of  assistance  or  services  such  volunteers 
may  be  receiving  under  any  government 
program.  Nor  shall  such  payments,  or 
support  be  treated  in  such  a  manner  as 
to  otherwise  reduce  or  eliminate  the 
level  of  or  the  eligibility  for  such 
assistance  or  services. 

(b)  In  the  absence  of  a  determintion 
by  the  Director  and  notice,  as  provided 
for  under  §  1223.4(b)  hereof,  if  the 
eligibility  for  or  the  level  of  assistance 
or  services  received  by  a  volunteer 
under  any  government  program  is  in 
whole  or  in  part  derived  from  the  status 
of  the  volunteer  in  a  family  unit, 
payments  received  by  the  volunteer 
under  the  Act  may  not  be  basis  for  any 
reduction  in  the  level  of,  or  the 
elimination  of  the  eligibility  for, 
assistance  and  services  received  by  the 
family,  or  any  member  thereof. 

(c)  A  determination  that  the  value  of 
volunteer  payments  is  equal  to  or 
greater  than  the  prevailing  minimum 
wage  shall  be  prospective  in  effect. 
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Volunteer  payments  received  prior  to 
such  a  determination  shall  not  be 
considered  as  overpayments  under  any 
governmental  program  or  result  in  any 
liability  therefor. 

(42  U.S.C.  5044(g)) 

Subpart  B— Volunteer  Services 

§  1223.7    Treatment  of  volunteer  services. 

(a)  This  subsection  applies  only  to 
full-time  volunteers  under  Title  I  of  the 
Act.  Any  assistance  or  service  which 
such,  a  volunteer  was  otherwise  entitled 
to  receive  under  any  governmental 
program  prior  to  enrollment  shall  not  be 
denied  solely  because  of  the  volunteer's 
failure  or  refusal  to  register  for,  seek,  or 
accept  employment  or  training  during 
the  period  of  such  volunteer's  service. 

(b)  Upon  written  request  from  an 
appropriate  officer  or  employee  in  any 
governmental  program  which  requires 
registration  for  or  acceptance  of 
employment  or  training  as  a  condition  to 
receipt  of  services  or  assistance,  the 
Director  will  certify  whether  an 
individual  is  enrolled  under  Title  I  and 
his  or  her  term  of  service. 

(42  U.S.C.  5044(g)) 

Signed  at  Washington,  D.C..  this  5th  day  of 
November.  1980. 
Sam  Brown, 
Director. 

|FR  Doc.  80-34922  Filed  11-7-80;  8:45  am) 
BILLING  CODE  605(M)1-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  93 
[CGD  77-162] 

Damage  Stability  Standards  for  Great 
Lakes  Bulk  Dry  Cargo  Vessels 

agency:  Coast  Guard,  DOT. 
ACTION:  Extension  of  advanced  notice  of 
proposed  rulemaking  comment  period 
and  notice  of  public  conference. 

summary:  The  purpose  of  this  notice  is 
to  inform  the  public  of  an  extension  of 
the  comment  period  for  the  subject 
ANPRM  (45  FR  54095)  to  allow  all 
persons  connected  with  the  Great  Lakes 
bulk  fleet  and  other  interested  parties  to 
develop  meaningful  comments  prior  to 
the  Coast  Guard's  regulation  writing 
effort.  Additionally,  this  notice  is  to 
inform  the  public  of  an  open  conference 
to  be  held  Thursday,  December  11, 1980 
at  Cleveland,  Ohio  by  the  Commander, 
Ninth  Coast  Guard  District. 
DATES:  Comments  must  be  received  on 
or  before  March  1, 1981.  The  Conference 
is  scheduled  for  December  11, 1980. 


ADDRESSES:  Comments  may  be  mailed 
to  Commandant  (G-CMC/24),  (CGD  77- 
162),  U.S.  Coast  Guard,  Washington, 
D.C.,  20593.  Comments  may  be  delivered 
to  and  will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Council 
(G-CMC/24),  Room  2418,  U.S.  Coast 
Guard  Headquarters,  2100  Second  St.. 
S.W.,  Washington,  D.C.,  20593,  (202) 
426-1477,  between  the  hours  of  7  a.m. 
and  5  p.m.,  Monday  through  Thursday. 
Details  concerning  the  public  hearing 
location  and  time  can  be  obtained  from 
the  Marine  Safety  Office,  Cleveland, 
Ohio  (216)  522-3944,  after  November  17, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  Howell,  Merchant  Marine 
Technical  Division  (G-MMT-5/12), 
Room  1206,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.,  S.W.. 
Washington,  D.C.,  20593,  (202)  426-2187. 
Normal  business  hours  are  7  a.m.  to  5 
p.m.,  Monday  through  Thursday. 

Supplementary  Information 

On  March  16, 1978,  the  Coast  Guard 
issued  an  Advanced  Notice  of  Proposed 
Rulemaking  (ANPRM)  at  43  FR  10946, 
concerning  the  development  of  damage 
stability  standards  for  Great  Lakes  bulk 
dry  cargo  vessels.  This  ANPRM 
indicated  that  a  minimum  level  of 
subdivision  was  under  consideration, 
solicited  comments  on  specific  questions 
of  a  technical  and  economic  nature,  and 
referred  to  the  ongoing  Maritime 
Administration  (MarAd)  study  of 
economic  benefits  of  watertight 
subdivision  of  Great  Lakes  vessels. 
Nineteen  comments  were  received  in 
response  to  this  ANPRM. 

The  MarAd  study  was  completed  in 
December  1978,  and  a  second  Al;JPRM 
was  published  on  August  14, 1980  at  45 
FR  54095,  discussing  some  aspects  of 
this  study  and  soliciting  further 
comments.  The  response  to  this  second 
ANPRM  has  been  minimal,  indicating 
some  lack  of  awareness  on  the  part  of 
the  parties  who  would  be  effected  most. 
To  correct  this  deficiency,  and  to  allow 
all  persons  connected  with  the  Great 
Lakes  bulk  fleet  as  well  as  other 
interested  parties  to  develop  meaningful 
comments  prior  to  the  Coast  Guard's 
regulatory  drafting  effort,  the  comment 
period  will  be  extended  an  additional 
108  days  to  March  1, 1981.  In  addition, 
an  open  public  conference  in  Cleveland, 
Ohio  is  scheduled  for  December  11, 
1980. 

The  purpose  of  this  conference  is  to 
meet  with  representatives  of  all  phases 
of  the  Great  Lakes  Bulk  Carrier  industry 
and  any  other  interested  persons  in 
order  to  publicly  examine: 


(1)  The  background  of  subdivision 
levels  of  safety  in  the  Great  Lakes  fleet; 

(2)  The  feasibility  of  bulkheading  to 
produce  various  levels  of  subdivision 
safety;  and 

(3)  Possible  alternatives  to 
subdivision  safety. 

Since  the  loss  of  the  S.S.  Edmund 
Fitzgerald,  the  National  Transportation 
Safety  Board  has  maintained  an 
outstanding  recommendation  for 
subdivision  safety  with  which  the  Coast 
Guard  has  concurred.  The  two  ANPRMs 
have  produced  very  little  in  response  for 
the  Coast  Guard  to  review  prior  to 
making  its  proposal  for  design 
subdivision.  The  period  for  comments  on 
the  current  ANPRM  is  being  extended 
until  1  March  1981  and  it  is  hoped  that 
this  open  conference  will  also  produce 
meaningful  comments  to  enable  the 
Coast  Guard  to  consider  the  alternatives 
more  accurately  before  drafting  a 
proposed  rule. 

Dated:  November  5, 1980. 
Henry  H.  Bell, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
ofMercfiant  Marine  Safety. 

|FR  Doc.  80-35071  Filed  11-7-80:  8:45  am) 
BILUNG  CODE  4910-14-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PART  63 

[CC  Docket  No.  78-72  Phase  II] 

MTS  and  WATS  Market  Structure; 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 

Commission. 

action:  Order  extending  time. 

SUMMARY:  This  order  grants  an 
extension  of  time  to  file  comments  to  the 
Report  and  Third  Supplemental  Notice 
of  Inquiry  and  Proposed  Rulemaking  in 
CC  Docket  78-72  Phase  II. 

That  Report  dealt  with  the 
Commission's  conclusion  that  it  should 
not  adopt  rules  restricting  interstate 
telecommunications  services  equivalent 
to  MTS  and  WATS  in  the  nation  as  a 
whole.  This  extension  gives  more  time 
to  Alascom  to  complete  studies 
supporting  its  position. 
DATES:  Initial  comments  are  now  due 
December  8, 1980.  and  reply  comments 
are  due  January  14, 1981. 
ADDRESSES:  Send  comments  to:  Federal 
Communications  Commission, 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Slotten,  Common  Carrier 
Bureau  (202)  632-9342. 
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of  MTS  and  WATS 
CC  Docket  No.  78-72- 


In  the  matter 
Market  Structure 
Phase  II. 

Adopted:  November  3, 1980. 
Released:  Ndvember  4. 196a 

1.  On  Octo  jer  22. 1980.  Alascom,  Inc., 
filed  a  petition  for  an  extension  of  time 
to  file  comments  to  the  Commission's 
Report  and  7  hird  Supplemental  Notice 
of  Inquiry  an  i  Proposed  Rulemaking  in 
CC  Docket  A/b-  78-72-Phase  II.  FCC  80- 
463  (released  August  25. 19601. 'The 
Third  Supple^  nental  Notice  separated 
the  question  (»f  competitive  versus 
monopoly  supply  of  telecommunications 
services  in  th ;  Alaska  submarket  from 
the  consideration  of  that  issue  for  the 
remainder  of  |he  United  States.  In  so 
doing,  it  prov  ded  Alascom  with  a 
further  oppor  unity  to  support  its 
argument  tha  Alaska  should  be  served 
on  a  sole  souice  basis. 

2.  Alaska  sf  eks  an  extension  of  time 
until  December  8, 1980,  in  which  to  file 
initial  commeits,  and  until  January  7, 
1981,  in  which  to  file  reply  comments.  In 
support  of  its  request,  Alascom  states 
that  it  has  ex{  ended  considerable  time 
in  developing  appropriate  studies  to 
support  its  position.  Numerous  variables 
must  be  analyzed  in  conducting  such 
studies  to  determine  the  impact  of 
competition  oi  Alascom  and  its  ability 
to  serve  the  p  iblic.  In  order  to  permit 
adequate  time  to  gather  the  necessary 
data  to  perfom  the  studies  and  to 
incorporate  tlie  various  assumptions  and 
variables  that  are  necessary,  Alascom 
seeks  a  four  veek  extension. 

3.  The  Commission  recognizes  that 
there  are  a  number  of  assumptions  and/ 
or  variables  v  hich  Alascom  must 
consider  in  preparing  its  comments  in 
response  to  our  Third  Supplemental 
Notice.  The  cdllection  of  the  data  to 
support  these  assumptions  or  variables 
and  the  comp  etion  of  the  study  in  these 
circumstances  obviously  takes  some 
time.  Alascon  has  indicated  that  an 
additional  four  weeks  will  permit  it  to 
prepare  appropriate  studies  in  support 
of  its  case.  In  he  interest  of  having  a 
complete  record  with  which  to  decide 
the  issue  of  er  try  policy  in  the  Alaska 
submarket,  a  I  our  week  extension  of 
time  does  not  appear  to  be  an 
unreasonable  request.  Therefore,  we 
find  the  grant  of  a  four  week  extension 


'  Thai  Order  ini 
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respectively.  See  Mimco  No. 


of  time  in  which  4o  file  initial  comments 
to  be  in  the  public  interest.  This 
extension  of  time  in  which  to  file  initial 
comments  necessitates  extending  the 
time  in  which  to  file  reply  comments.  A 
similar  four  week  extension  would  mean 
reply  comments  would  be  due  on 
January  7, 1981.  However,  since  this 
encompasses  the  holiday  season,  reply 
comments  will  be  due  on  January  14, 
1981.  This  action  should  minimize  the 
need  for  additional  extensions  of  time  in 
this  proceeding. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  Sections  4{i),  5(dKl)  and  303(f)  of  the 
Communications  Act,  as  amended,  and 
Section  0.291  of  the  Commission's  rules, 
that  the  dates  for  filing  comments  in 
response  to  the  Report  and  Third 
Supplemental  Notice  of  Inquiry  and 
Proposed  Rulemaking  is  extended  to 
and  including  December  8, 1980,  and  the 
date  for  filing  reply  comments  is 
extended  to  and  including  January  14, 
1981. 

Federal  Communications  Commission. 
Philip  L.  Verveer, 

Chief,  Common  Carrier  Bureau. 

|FR  Doc.  80-3S1I2  Filed  11-7-80:  8:45  amj 
BIUJNG  COOE  S712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61  land  675 

North  Pacific  Fishery  Management 
Council;  Public  Hearings 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  This  notice  announces  that 
the  North  Pacific  Fishery  Management 
Council,  estabhshed  by  section  302  of 
the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L  94- 
265),  will  hold  a  pubhc  hearing  for  the 
purpose  of  receiving  public  input  on  its 
proposed  amendments  to  the  Groundfish 
Fishery  in  the  Bering  Sea-Aleutian 
Island  Area  Fishery  Management  Plan 
(FMP)  and  draft  regulations  for  the  1981 
season. 

DATES:  Written  comments  may  be 
submitted  on  or  before  January  1, 1981. 
The  public  hearing  will  be  held  on 
November  20, 1980,  at  7:30  p.m. 
ADDRESSES:  Send  written  comments  to: 
the  North  Pacific  Fishery  Management 
Council.  P.O.  Box  3136DT,  Anchorage, 


Alaska  99510.  The  public  hearing  will  be 
held  in  the  Association  of  Village 
Council  President's  meeting  room, 
Bethel,  Alaska. 

Copies  of  the  draft  Bering  Sea/ 
Aleutian  Groundfish  Plan  are  available 
at  the  Alaska  Department  of  Fish  and 
Game,  P.O.  Box  96,  Bethel,  Alaska  99559, 
Bethel  Public  Library,  Bethel,  Alaska 
99559. 

Limited  numbers  of  the  proposed 
amendment  package  will  be  available 
from  the  Executive  Director,  North 
Pacific  Fishery  Management  Council, 
Suite  32,  333  West  Fourth  Avenue, 
Anchorage,  Alaska  99501  (P.O.  Box 
3136DT,  Anchorage,  Alaska  99510)  and 
the  National  Marine  Fisheries  Service, 
Box  1668,  Juneau,  Alaska  99802.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Jim  H.  Branson,  Executive  Director, 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  3136DT,  Anchorage, 
Alaska  99510;  telephone  (907)  274-4563. 

Should  winter  travel  necessitate 
cancelling  the  meeting,  notice  of 
cancellation  and  a  new  schedule  will  be 
announced  locally  by  telephone  and 
radio,  and  when  possible,  by  newspaper 
and  television. 

Dated:  November  5. 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-35167  Filed  11-7-80:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Science  and  Education  Administration 

Committee  of  Nine;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463,  86  stat.  770-776), 
the  Science  and  Education 
Administration,  Cooperative  Research, 
announces  the  following  meeting: 

Name:  Committee  of  Nine. 

Dates:  December  4, 1980. 

Time:  8:30  a.m. 

Place:  St.  Charles  Hotel,  Mayflower  Room, 
2203  St.  Charles  Avenue,  New  Ch-leans, 
Louisiana. 

Type  of  Meeting:  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  time  and 
space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  listed  below. 

Purpose:  To  evaluate  and  recomend 
proposals  for  cooperative  research  on 
problems  that  concern  agriculture  in  two  or 
more  States,  and  to  make 
recommendations  for  allocation  of  regional 
research  funds  appropriated  by  Congress 
under  the  Hatch  Act  for  research  at  the 
State  agricultural  experiment  stations. 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  Estel  H.  Cobb.  Recording 
Secretary,  U.S.  Department  of  Agriculture, 
Cooperative  Research,  Washington.  D.C. 
20250,  telephone:  202/447-4329. 
Done  at  Washington,  D.C,  this  3rd  day  of 

November  1980. 

W.  I.  Thomas, 

Administrator  Cooperative  Research. 

|KR  Doc.  80-35017  Filed  11-7-80:  8:45  am) 
BILLING  COOE  3410-22-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Aurora  Pump  Co.  Division,  General 
Signal  Corp.;  Order 

The  Office  of  Antiboycott 
Compliance,  International  Trade 


Administration,  U.S.  Department  of 
Commerce,  having  determined  to  initiate 
administrative  proceedings  pursuant  to 
section  11(c)  of  the  Export 
Administration  Act  of  1979  (Pub.  L 
96.72,  to  be  codified  at  50  U.S.C.  app. 
2401,  at  seq.)  (the  Act)  against  Aurora 
Pump  Company  Division,  General  Signal 
Corporation  (Aurora)  based  on 
allegations  that  Aurora  violated  the 
export  Administration  Regulations  [15 
CFR  Part  368,  et  seq.  (1978)  and  (1979)) 
promulgated  pursuant  to  the  Export 
Administration  Act  of  1969,  as  amended 
[50  U.S.C.  app.  2401,  et  seq.  (1976  & 
Supp.  1 1977)];  and 

The  Department  and  Aurora  having 
entered  into  a  Consent  Agreement 
whereby  Aurora  has  agreed  to  settle  this 
matter  by  payment  of  a  civil  penalty  in 
the  amount  of  $8,500;  and 

The  Deputy  Assistant  Secretary  for 
Export  Administration  having  approved 
the  terms  of  the  Consent  Agreement  in 
complete  settlement  of  the  matter. 

It  is  therefore  ordered. 

First,  that  Aurora,  within  20  days  of 
the  date  of  service  of  this  Order,  pay  to 
the  Department,  pursuant  to  Section 
11(c)(1)  of  the  Act,  a  civil  penalty  in  the 
amount  of  $8,500; 

Second,  that  Aurora,  to  the  extent  that 
it  has  not  already  done  so,  undertake 
the  following  corrective  measures  to 
ensure  its  future  compliance  with  the 
antiboycott  provisions  of  the  Export 
Administration  Regulations; 

(a)  Aurora  agrees  that  it  shall 
promptly  communicate  its  compliance 
policy  and  procedures  to  its  various 
employees  involved  in  international 
sales,  and  will  thereafter  provide  these 
persons  with  notice  of  all  material 
changes  which  may  be  issued  by  the 
Department  with  respect  to  such 
Regulations. 

(b)  Aurora  shall  establish  a  final 
review  procedure  for  all  documents  to 
customers  in  boycotting  countries  prior 
to  mailing.  Such  review  shall  be 
conducted  by  persons  who  have  been 
instructed  about  the  requirements  of  the 
Act  and  Regulations  and  who  will 
receive  internal  communications 
regarding  compliance  procedures. 

(c)  Aurora  shall  promptly  institute  an 
internal  reporting  system  and  educate 
its  employees  involved  in  international 
sales  as  to  the  importance  of  following 
designated  procedures  with  respect  to 
reporting  of  all  reportable  requests  to 
the  Department  and  with  respect  to 


taking  appropriate  exception  to 
requests,  compliance  with  which  is 
prohibited,  and  which  may  occur  on 
orders,  letters  of  credit,  requests  for 
quotations,  instructions  from  customers, 
correspondence,  etc. 

(d)  Aurora  shall  conduct  unannounced 
inspections  of  documents  to  ensure  that 
the  proper  procedures  have  been 
implemented  and  are  being  followed. 
Such  inspections  shall  take  place  at 
least  once  a  calendar  quarter  for  one 
year  following  the  date  of  the  order 
entered  pursuant  to  this  agreement. 

Third,  that  the  proposed  Charging 
Letter,  the  Consent  Agreement,  and  this 
Order  be  made  pubhc;  and 

Fourth,  that  Aurora  submit  a  report, 
which  shall  include  documentation 
evidencing  implementation  of  corrective 
compliance  measures,  to  the  Director, 
Office  of  Antiboycott  Compliance, 
within  six  months  after  the  date  of  entry 
of  this  Order  specifying  in  detail  the 
steps  it  has  taken  to  implement  the 
corrective  steps  specified  in  this  Order. 

Entered  this  date  November  3, 1980. 
Eric  L.  Hirschhom, 

Depu  ty  Assistant  Secretary  for  Export 
Administration. 

|FR  Doc.  80-34993  Filed  11-7-80:  a-45  am] 
BILUNG  COOE  3S10-2S-M 


Falrco,  Inc.;  Order 

The  Office  of  Antiboycott 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  having  determined  to  initiate 
administrative  proceedings  pursuant  to 
Section  11(c)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  to  be  codified  at  50  U.S.C.  app.  2401, 
et  seq.)  (the  Act)  against  Fairco,  Inc. 
(Fairco)  based  on  allegations  that  Fairco 
violated  the  Export  Administration 
Regulations  [15  CFR  Part  368,  et  seq. 
(1979)1  (the  Regulations)  promulgated 
pursuant  to  the  Export  Administration 
Act  of  1969,  as  amended  [50  U.S.C.  app. 
2401,  et  seq.  (1976  &  Supp.  1 1977)];  and 

The  Department  and  Fairco  having 
entered  into  a  Consent  Agreement 
whereby  Fairco  has  agreed  to  settle  this 
matter  by  payment  of  a  civil  penalty  in 
the  amount  of  $1,500  and  to  undertaken 
certain  corrective  measures  to  ensure 
compliance  with  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations;  and 

The  Deputy  Assistant  Secretary  for 
Export  Administration  having  approved 
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the  terms  of  the  Consent  Agreement  in 
complete  seltlement  of  the  matter 

It  is  there!  ore  ordered.  First,  that 
Fairco  within  20  days  of  the  date  of 
service  of  th  s  Order,  pay  to  the 
Department,  pursuant  to  Section  11(c)(1) 
of  the  Act.  a  civil  penalty  in  the  amount 
of  $1,500: 

Second,  that  Fairco.  to  the  extent  that 
it  has  not  already  done  so,  undertake 
the  followini :  corrective  measures  to 
ensure  its  fu  ure  compliance  with  the 
antiboycott  provisions  of  the  Export 
Administration  Regulations;  (a)  Fairco 
shall  establiiih  a  final  review  procedure 
for  all  shipping  documents  to  customers 
in  boycottinj  countries  prior  to  mailing. 
Such  review  shall  be  conducted  by  one 
person  who  lias  been  instructed  about 
the  requirements  of  the  Act  and 
Regulations  ind  who  will  receive 
internal  com  nunications  regarding 
compliance  {Tocedures. 

(b)  Fairco  ihall  verify  proper 
distribution  (if  memoranda  and  other 
communications  regarding  antiboycott 
compliance  neasures  by  identification 
of  appropriale  recipients  and 
acknowledgnent  of  receipt  by  tlie 
designated  r(  cipients. 

Third,  that  the  Consent  Agreement, 
the  proposed  Charging  Letter,  and  this 
Order  be  male  public;  and 

Fourth,  that  Fairco  submit  a  report, 
which  shall  i  iclude  documentation 
evidencing  inplementation  of  corrective 
compliance  measures,  to  the  Director, 
Office  of  Antiboycott  Compliance, 
within  six  m(  nths  after  the  date  of  entry 
of  this  Order  specifying  in  detail  the 
steps  it  has  tiiken  to  implement  the 
corrective  st<  ps  specified  in  this  Order. 

Rntered  this  date  October  17, 1980.  , 

Eric  L.  Hirschfa  >ni. 

Deputy  Assistc  nt  Secretary  for  Export 
Adwinistratioi . 

(m  Uoc  ao-34<><M  F  Ii-d  n-7-aO:  8:«S  Mn\  I 
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CFR  Part  368,  et  seq. 
uigated  pursuant  to  the 
stration  Act  of  1969,  as 


amended  [50  U.S.C.  app.  2401,  et  seq. 
(1976  &  Supp.  1 1977)];  and 

The  Department  and  3M  having 
entered  into  a  Consent  Agreement 
whereby  3M  has  agreed  to  settle  this 
matter  by  payment  of  a  civil  penalty  in 
the  amount  of  $6,000  and  to  undertake 
certain  corrective  measures  to  ensure 
compliance  with  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations;  and 

The  Deputy  Assistant  Secretary  for 
Export  Administration  having  approved 
the  terms  of  the  Consent  Agreement; 

It  is  therefore  ordered,  First,  that  3M, 
within  30  days  of  the  service  of  this 
Order,  pay  to  the  Department  the  civil 
penalty  in  the  amount  of  $6,000; 

Second,  that  3M,  to  the  extent  that  it 
has  not  already  done  so,  undertake  the 
following  corrective  measures  to  ensure 
its  future  compliance  with  the 
antiboycott  provisions  of  the  Export 
Administration  Regulations: 

(a)  3M  shall,  within  60  days  after  the 
date  on  which  this  Order  is  entered, 
instruct  its  legal  counsel  to  communicate 
its  antiboycott  compliance  program,  as 
issued  on  January  10, 1979,  and  revised 
thereafter,  to  the  department 
responsible  for  invoicing  3M's  customers 
in  the  Middle  East.  Such 
communications  shall  also  include 
education  of  appropriate  employees 
concerning  requirements  of  the  Act  and 
the  Regulations;  establishing  procedures 
for  identification  of  proper  recipients  of 
future  communications  regarding 
antiboycott  compliance  measures;  and 
establishing  direct  communications 
between  the  legal  counsel  and 
appropriate  personnel  for  questions. 

(b)  3M  shall,  within  60  days  after  the 
date  on  which  this  Order  is  entered, 
verify  proper  distribution  of  memoranda 
and  other  communications  regarding 
antiboycott  regulation  compliance 
measures  by  identification  of 
appropriate  recipients  and 
acknowledgement  of  receipt  by  the 
designated  recipients. 

(c)  3M  shall  implement  its  existing 
plan  for  annual  antiboycott  compliance 
audits  of  selected  Middle  Eastern 
transactions.  There  shall  be  at  least  two 
such  audits. 

(d)  3M  shall,  within  60  days  after  the 
date  on  which  this  Order  is  entered, 
designate  an  attorney  from  the  Office  of 
the  General  Counsel,  whose  tasks  shall 
include  giving  advice  pursuant  to  3M's 
antiboycott  compliance  program  to 
subsidiaries  of  3M  doing  business  with 
Middle  East  customers. 

(e)  3M  shall,  within  60  days  after  the 
date  on  which  this  Order  is  entered, 
designate  a  company  official  whose 
responsibilities  shall  include  supervision 


of  boycott  request  reporting  under  the 
Regulations  for  3M. 

Third,  that  the  Consent  Agreement, 
the  proposed  Charging  Letter  and  this 
Order  be  made  public;  and 

Fourth,  that  the  3M  submit  a  report, 
which  shall  include  documentation 
evidencing  implementation  of  corrective 
compliance  measures,  to  the  Director. 
Office  of  Antiboycott  Compliance, 
within  nine  months  after  the  date  of 
entry  of  this  Order  specifying  in  detail 
the  steps  it  has  taken  to  implement  the 
corrective  steps  specified  in  this  Order. 

Entered  this  date  October  30. 1980. 
Eric  L.  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 
A  dministrotion. 

|FR  Doc.  80-34995  Filed  n-7-80i  8:45  am) 
BILUNG  CODE  3S10-2S-M 


Minnesota  Mining  &  Manufacturing 
Co.;  Inc.  et  al.;  Order  (3M  Middle  East, 
Inc.) 

The  Office  of  Antiboycott 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  having  determined  to  initiate 
administrative  proceedings  pursuant  to 
Section  M(c)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  to  be  codified  at  50  U.S.C.  app.  2401. 
et  seq.)  (the  Act)  against  3M  Middle 
East,  Inc.  based  on  allegations  that  3M 
Middle  East,  Inc.  violated  the  Export 
Administration  Regulations  [15  CFR  Part 
368,  et  seq.  (1979)]  promulgated  pursuant 
to  the  Export  Administration  Act  of 
1969,  as  amended  [50  U.S.C.  app.  2401,  et 
seq.  (1976  &  Supp.  1 1977)];  and 

The  Department  and  3M  Middle  East, 
Inc.  having  entered  into  a  Consent 
Agreement  whereby  the  parties  have 
agreed  that,  in  settlement  of  this  matter, 
the  Department  shall  be  paid  a  civil 
penalty  in  the  amount  of  $2,000  and  that 
3M  Middle  East,  Inc.  shall  undertake 
certain  corrective  measures  to  ensure 
compliance  with  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations;  and 

The  Deputy  Assistant  Secretary  for 
Export  Administration  having  approved 
the  terms  of  the  Consent  Agreement; 

It  is  therefore  ordered.  First,  that  3M 
Middle  East,  Inc.  shall  cause  to  be  paid 
to  the  Department,  within  30  days  of  the 
service  of  this  Order,  the  civil  penalty  in 
the  amount  of  $2,000; 

Second,  that  3M  Middle  East,  Inc.,  to 
the  extent  that  it  has  not  already  done 
so,  undertake  the  following  corrective 
measures  to  ensure  its  future 
compliance  with  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations: 


Federal  Register  /  Vol.  45,  No.  219  /  Monday.  November  10,  1980  /  Notices 


74527 


(a)  3M  Middle  East,  Inc.  shall,  within 
60  days  after  the  date  on  which  this 
Order  is  entered,  instruct  its  legal 
counsel  to  communicate  Minnesota 
Mining  &  Manufacturing  Company's 
(3M)  antiboycott  compliance  program, 
as  issued  on  January  10, 1979.  and 
revised  thereafter,  to  the  department 
responsible  for  invoicing  3M  Middle 
East.  Inc.'s  customers  in  the  Middle 
East.  Such  communications  shall  also 
include  education  of  appropriate 
employees  concerning  requirements  of 
the  Act  and  the  Regulations; 
establishing  procedures  for 
identification  of  proper  recipients  of 
future  communications  regarding 
antiboycott  compliance  measures;  and 
establishing  direct  communications 
between  the  legal  counsel  and 
appropriate  personnel  for  questions. 

(b)  3M  Middle  East.  Inc.  shall,  within 
60  days  after  the  date  on  which  this 
Order  is  entered,  verify  proper 
distribution  of  memoranda  and  other 
communications  regarding  antiboycott 
regulation  compliance  measures  by 
identification  of  appropriate  recipients 
and  acknowledgment  of  receipt  by  the 
designated  recipients. 

(c)  3M  Middle  East,  Inc.  shall 
implement  its  existing  plan  for  annual 
antiboycott  compliance  audits  of 
selected  Middle  Eastern  transactions. 
There  shall  be  at  least  two  such  audits. 

(d)  3M  Middle  East,  Inc.  shall,  within 
60  days  after  the  date  on  which  this 
Order  is  entered,  designate  a  company 
official  whose  responsibilities  shall 
include  supervision  of  boycott  request 
reporting  under  the  Regulations  for  3M 
Middle  East,  Inc. 

Third,  that  the  Consent  Agreement, 
the  proposed  Charging  Letter  and  this 
Order  be  made  public;  and 

Fourth,  that  3M  Middle  East,  Inc. 
submit  a  report  which  shall  include 
documentation  evidencing 
implementation  of  corrective 
compliance  measures,  to  the  Director, 
Office  of  Antiboycott  Compliance, 
within  nine  months  after  the  date  of 
entry  of  this  Order  specifying  in  detail 
the  steps  it  has  taken  to  implement  the 
corrective  steps  specified  in  this  Order. 

Entered  this  dale  October  30, 1980. 
Eric  L  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

|KR  Doc.  80-34996  Filed  11-7-80:  8:45  am) 
BILLING  CODE  35ta-25-M 


Minnesota  Mining  &  Manufacturing 
Co.,  Inc.  et  al.;  Order  (3M  France) 

The  Office  of  Antiboycott 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 


Commerce,  having  determined  to  initiate 
administrative  proceedings  pursuant  to 
Section  11(c)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  No. 
96-72,  to  be  codified  at  50  U.S.C.  app. 
2401,  et  seq.)  (the  Act)  against  3M 
France  based  on  allegations  that  3M 
France  violated  the  Export 
Administration  Regulations  [15  CFR  Part 
368,  et  seq.  (1979)]  promulgated  pursuant 
to  the  Export  Administration  Act  of 
1969,  as  amended  [50  U.S.C.  app.  2401,  et 
seq.  (1976  &  Supp.  1 1977)];  and 

The  Department  and  3M  France 
having  entered  into  a  Consent 
Agreement  whereby  the  parties  have 
agreed  that,  in  setUement  of  this  matter, 
the  Department  shall  be  paid  a  civil 
penalty  in  the  amount  of  $500,  and  that 
3M  France  shall  undertake  certain 
corrective  measures  to  ensure 
compliance  with  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations;  and 

The  Deputy  Assistant  Secretary  for 
Export  Administration  having  approved 
the  terms  of  the  Consent  Agreement; 

It  is  therefore  ordered.  First,  that  3M 
France  shall  cause  to  be  paid  to  the 
Department,  within  30  days  of  the 
service  of  this  Order,  the  civil  penalty  in 
the  amount  of  $500; 

Second,  that  3M  France,  to  the  extent 
that  it  has  not  already  done  so, 
undertake  the  following  corrective 
measures  to  ensure  its  future 
compliance  with  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations: 

(a)  3M  France  shall,  within  60  days 
after  the  date  on  which  this  Order  is 
entered,  instruct  its  legal  counsel  to 
communicate  Minnesota  Mining  & 
Manufacturing  Company's  (3M) 
antiboycott  compliance  program,  as 
issued  on  January  10, 1979,  and  revised 
thereafter,  to  the  department 
responsible  for  invoicing  3M  France's 
customers  in  the  Middle  East.  Such 
communications  shall  also  include 
education  of  appropriate  employees 
concerning  requirements  of  the  Act  and 
the  Regulations;  establishing  procedures 
for  identification  of  proper  recipients  of 
future  communications  regarding 
antiboycott  compliance  measures;  and 
establishing  direct  communications 
between  the  legal  counsel  and 
appropriate  personnel  for  questions. 

(b)  3M  France  shall,  within  60  days 
after  the  date  on  which  this  Order  is 
entered,  verify  proper  distribution  of 
memoranda  and  other  communications 
regarding  antiboycott  regulation 
compliance  measures  by  identification 
of  appropriate  recipients  and 
acknowledgment  of  receipt  by  the 
designated  recipients. 


(c)  3M  France  shall  implement  its 
existing  plan  for  annual  antiboycott 
compliance  audits  of  selected  Middle 
Eastern  transactions.  There  shall  be  at 
least  two  such  audits. 

(d)  3M  France  shall,  within  60  days 
after  the  date  on  which  this  Order  is 
entered,  designate  a  company  official 
whose  responsibilities  shall  include 
supervision  of  boycott  request  reporting 
under  the  Regulations  for  3M  France. 

Third,  that  the  Consent  Agreement, 
the  proposed  Charging  Letter  and  this 
Order  be  made  public;  and 

Fourth,  that  3M  France  submit  a 
report,  which  shall  include 
documentation  evidencing 
implementation  of  corrective 
compliance  measures,  to  the  Director, 
Office  of  Antiboycott  Compliance, 
within  nine  months  after  the  date  of 
entry  of  this  Order,  specifying  in  detail 
the  steps  it  has  taken  to  implement  the 
corrective  steps  specified  in  this  Order. 

Fifth,  that  this  Order  shall  be  modified 
as  necessary  to  refiect  any  amendment 
to  the  Consent  Agreement  made 
pursuant  to  paragraph  No.  9  thereof. 

Entered  this  date  October  30. 1980. 
Eric  L  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

|FR  Doc.  80-34997  Filed  11-7-80:  a4S  am) 
BILLING  COM  3S10-2S-M 


Minnesota  Mining  &  Manufacturing 
Co.,  Inc.  et  al.;  Order  (3M  Italia  S.p^.) 

The  Office  of  Antiboycott 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  having  determined  to  initiate 
administrative  proceedings  pursuant  to 
Section  11(c)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  No. 
96.72,  to  be  codified  at  50  U.S.C.  app. 
2401,  et  seq.)  (the  Act)  against  3M  Italia 
S.p.A.  (3M  Italia)  based  on  allegations 
that  3M  Italia  violated  the  Export 
Administration  Regulations  [15  CFR  Part 
368,  et  seq.  (1979)]  promulgated  pursuant 
to  the  Export  Administration  Act  of 
1969,  as  amended  [50  U.S.C.  app.  2401.  et 
seq.  (1976  &  Supp.  1 1977)];  and 

The  Department  and  3M  Italia  having 
entered  into  a  Consent  Agreement 
whereby  the  parties  have  agreed  that,  in 
settlement  of  this  matter,  the 
Department  shall  be  paid  a  civil  penalty 
in  the  amount  of  $500,  and  that  3M  Italia 
shall  undertake  certain  corrective 
measures  to  ensure  compliance  with  the 
antiboycott  provisions  of  the  Export 
Administration  Regulations;  and 

The  Deputy  Assistant  Secretary  for 
Export  Administration  having  approved 
the  terms  of  the  Consent  Agreement; 
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It  is  therfefore  ordered.  First,  that  3M 
Italia,  shall  cause  to  be  paid  to  the 
Department,  within  30  days  of  the 
service  of  tiis  Order,  the  civil  penalty  in 
the  amount  of  $500; 

Second,  that  3M  Italia,  to  the  extent 
that  it  has  tot  already  done  so, 
undertake  |he  following  corrective 
measures  ti>  ensure  its  future 
compliance  with  the  antiboycott 
provisions  of  the  Export  Administration 
Regulation*: 

(a]  3M  Itilia  shall,  within  60  days 
after  the  date  on  which  this  Order  is 
entered,  instruct  its  legal  counsel  to 
communicajte  Minnesota  Mining  & 
Manufacturiing  Company's  (3M) 
antiboycotd  compliance  program,  as 
issued  on  January  10. 1979,  and  revised 
thereafter,  to  the  department 
responsible]  for  invoicing  3M  Italia's 
customers  in  the  Middle  East.  Such 
communications  shall  also  include 
education  of  appropriate  empoloyees 
concerning  requirements  of  the  Act  and 
the  Regulations;  establishing  procedures 
for  identifies tion  of  proper  recipients  of 
future  comn^unications  regarding 
antiboycott  compliance  measures;  and 
establishing!  direct  communications 
between  the  legal  counsel  and 
appropriate  personnel  for  questions. 

(b)  3M  Italia  shall,  within  60  days 
after  the  date  on  which  this  Order  is 
entered,  verjfy  proper  distribution  of 
memoranda  land  other  communications 
regarding  aqtiboycott  regulation 
compliance  measures  by  identification 
of  appropriate  recipients  and 
acknowledgement  of  receipt  by  the 
designated  recipients. 

(c)  3M  Itafa  shall  implement  its 
existing  plai^  for  annual  antiboycott 
compliance  Audits  of  selected  Middle 
Eastern  transactions.  There  shall  be  at 
least  two  such  audits. 

(d)  3M  ItaBa  shall,  with  60  days  after 
the  date  on  which  this  Order  is  entered, 
designate  a  Company  official  whose 
responsbilities  shall  include  supervision 
of  boycott  re  quest  reporting  under  the 
Regulations  or  3M  Italia. 

Third,  thai  the  Consent  Agreement, 
the  proposed  Charging  Letter  and  this 
Order  be  ma  ie  public;  and 

Fourth,  that  3M  Italia  submit  a  report 
which  shall  iiclude  documentation 
evidencing  inplementation  of  corrective 
compliance  measures,  to  the  Director, 
Office  of  Antiboycott  Compliance, 
within  nine  rtonths  after  the  date  of 
entry  of  this  Order  specifying  in  detail 
the  steps  it  has  taken  to  implement  the 
corrective  steps  specified  in  this  Order. 

Fifth,  that  <his  Order  shall  be  modified 
as  necessary  to  reflect  any  amendment 
to  the  Conseflt  Agreement  made 
pursuant  to  paragraph  No.  9  thereof. 

i 


Entered  this  date  October  30, 1980. 

Eric  L  Hirschhorn, 

Deputy  Assistant  Secretary  for  Export 
Administraton. 

|FR  Ooc.  80-34998  Filed  11-7-80: 8:45  am) 
BtLUNQ  CODE  3510-2S-M 


Minnesota  Mining  &  Manufacturing 
Co.,  Inc.  et  al.;  Order  (3M  Nederiand 
B.V.) 

The  Office  of  Antiboycott 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  having  determined  to  initiate 
administrative  proceedings  pursuant  to 
Section  11(c)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  No. 
96-72,  to  be  codified  at  50  U.S.C.  app 
2401.  et  seq.)  (the  Act)  against  3M 
Nederiand  B.V.  (3M  Netherlands)  based 
on  allegations  that  3M  Netherlands 
violated  the  Export  Administration 
Regulations  [15  CFR  Part  368,  et  seq. 
(1979)]  promulgated  pursuant  to  the 
Export  Administration  Act  of  1969,  as 
amended  (50  U.S.C.  app  2401,  et  seq. 
(1976  &  Supp.  1 1977)];  and 

The  Department  and  3M  Netherlands 
having  entered  into  a  Consent 
Agreement  whereby  the  parties  have 
agreed  that,  in  settlement  of  this  matter, 
the  Department  shall  be  paid  a  civil 
penalty  in  the  amount  of  $5,500  and  that 
3M  Netherlands  shall  undertake  certain 
corrective  measures  to  ensure 
compliance  with  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations;  and 

The  Deputy  Assistant  Secretary  for 
Export  Administration  having  approved 
the  terms  of  the  Consent  Agreement; 

It  is  therefore  ordered.  First,  that  3M 
Netherlands  shall  cause  to  be  paid  to 
the  Department,  within  30  days  of  the 
service  of  this  Order,  the  civil  penalty  in 
the  amount  of  $5,500; 

Second,  that  3M  Netherlands,  to  the 
extent  that  it  has  not  already  done  so. 
undertake  the  following  corrective 
measures  to  ensure  its  future 
compliance  with  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations: 

(a)  3M  Netherlands  shall,  within  60 
days  after  the  date  on  which  this  Order 
is  entered,  instruct  its  legal  counsel  to 
communicate  Minnesota  Mining  & 
Manufacturing  Company's  (3M) 
antiboycott  compliance  program,  as 
issued  on  January  10. 1979,  and  revised 
thereafter,  to  the  department 
responsible  for  invoicing  3M 
Netherlands'  customers  in  the  Middle 
East.  Such  communications  shall  also 
include  education  of  appropriate 
employees  concerning  requirements  of 
the  Act  and  the  Regulations; 


establishing  procedures  for 
identification  of  proper  recipients  of 
future  communications  regarding 
antiboycott  compliance  measures;  and 
establishing  direct  communications 
between  the  legal  counsel  and 
appropriate  personnel  for  questions. 

(b)  3M  Netherlands  shall,  within  60 
days  after  the  date  on  which  this  Order 
is  entered,  verify  proper  distribution  of 
memoranda  and  other  communications 
regarding  antiboycott  regulation 
compliance  measures  by  identification 
of  appropriate  recipients  and 
acknowledgment  of  receipt  by  the 
designated  recipients. 

(c)  3M  Netherlands  shall  implement 
its  existing  plan  for  annual  antiboycott 
compliance  audits  of  selected  Middle 
Eastern  transactions.  There  shall  be  at 
least  two  such  audits. 

(d)  3M  Netherlands  shall,  within  60 
days  after  the  date  on  which  this  Order 
is  entered,  designate  a  company  official 
whose  responsibilities  shall  include 
supervision  of  boycott  request  reporting 
under  the  Regulations  for  3M 
Netherlands. 

Third,  that  the  Consent  Agreement, 
the  proposed  Charging  Letter  and  this 
Order  be  made  public;  and 

Fourth,  that  3M  Netherlands  submit  a 
report,  which  shall  include 
documentation  evidencing 
implementation  of  corrective 
compliance  measures,  to  the  Director, 
Office  of  Antiboycott  Compliance, 
within  nine  months  after  the  date  of 
entry  of  this  Order,  specifying  in  detail 
the  steps  it  has  taken  to  implement  the 
corrective  steps  specified  in  this  Order. 

Fifth,  that  this  Order  shall  be  modified 
as  necessary  to  reflect  any  amendment 
to  the  Consent  Agreement  made 
pursuant  to  paragraph  No.  9  thereof. 

Entered  this  date  October  30, 1980. 
Eric  L  Hirschhorn, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

|FR  Doc.  80-34999  Filed  11-7-80;  8:45  am) 
BILUNG  CODE  3S10-2S-M 


Minnesota  Mining  &  Manufacturing 
Co.,  Inc.  et  al.,  Order  (3M  Middle  East, 
Ltd.) 

The  Office  of  Antiboycott 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  having  determined  to  initiate 
administrative  proceedings  pursuant  to 
Section  11(c)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  No. 
96-72.  to  be  codified  at  50  U.S.C.  app. 
2401,  et  seq.)  (the  Act)  against  3M 
Middle  East,  Ltd.  based  on  allegations 
that  3M  Middle  East.  Ltd.  violated  the 
Export  Administration  Regulations  [15 
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CFR  Part  368.  et  seq.  (1979)]  promulgated 
pursuant  to  the  Export  Administration 
Act  of  1969.  as  amended  [50  U.S.C.  app. 
2401.  et  seq.  (1976  &  Supp.  1 1977)];  and 

The  Department  and  3M  Middle  East, 
Ltd.  having  entered  into  a  Consent 
Agreement  whereby  the  parties  have 
agreed  that,  in  settlement  of  this  matter, 
the  Department  shall  be  paid  •  civil 
penalty  in  the  amount  of  $57,000,  and 
that  3M  Middle  East,  Ltd.  shall 
undertake  certain  corrective  measures 
to  ensure  compliance  with  the 
antiboycott  provisions  of  the  Export 
Administration  Regulations;  and 

The  Deputy  Assistant  Secretary  for 
Export  Administration  having  approved 
the  terms  of  the  Consent  Agreement; 

It  is  therefore  ordered,  First,  that  3M 
Middle  East,  Ltd.  shall  cause  to  be  paid 
.  to  the  Department,  within  30  days  of  the 
service  of  this  Order,  the  civil  penalty  in 
the  amount  of  $57,000; 

Second,  that  3M  Middle  East,  Ltd.,  to 
the  extent  that  it  has  not  already  done 
80,  undertake  the  following  corrective 
measures  to  ensure  its  future 
compliance  with  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations: 

(a)  3M  Middle  East,  Ltd.  shall,  within 
60  days  after  the  date  on  which  this 
Order  is  entered,  instruct  its  legal 
counsel  to  communicate  Minnesota 
Mining  &  Manufacturing  Company's 
(3M)  antiboycott  compliance  program, 
as  issued  on  January  10, 1979,  and 
revised  thereafter,  to  the  department 
responsible  for  invoicing  3M  Middle 
East,  Ltd.'s  customers  in  the  Middle 
East.  Such  communications  shall  also 
include  education  of  appropriate 
employees  concerning  requirements  of 
the  Act  and  the  Regulations; 
establishing  procedures  for 
identification  of  proper  recipients  of 
future  communications  regarding 
antiboycott  compliance  measures;  and 
establishing  direct  communications 
between  the  legal  counsel  and 
appropriate  personnel  for  questions. 

(b)  3M  Middle  East,  Ltd.  shall,  within 
60  days  after  the  date  on  which  this 
Order  is  entered,  verify  proper 
distribution  of  memoranda  and  other 
communications  regarding  antiboycott 
regulation  compliance  measures  by 
identification  of  appropriate  recipients 
and  acknowledgment  of  receipt  by  the 
designated  recipients. 

(c)  3M  Middle  East,  Ltd.  shall 
implement  its  existing  plan  for  annual 
antiboycott  compliance  audits  of 
selected  Middle  Eastern  transactions. 
There  shall  be  at  least  two  such  audits. 

(d)  3M  Middle  East.  Ltd.  shall,  within 
60  days  after  the  date  on  which  this 
Order  is  entered,  designate  a  company 
official  whose  responsibilities  shall 


include  supervision  of  boycott  request 
reporting  under  the  Regulations  for  3M 
Middle  East.  Ltd. 

Third,  that  the  Consent  Agreement, 
the  proposed  Charging  Letter  and  this 
Order  be  made  public;  and 

Fourth,  that  3M  Middle  East.  Ltd. 
submit  a  report,  which  shall  include 
documentation  evidencing 
implementation  of  corrective 
compliance  measures,  to  the  Director, 
Office  of  Antiboycott  Compliance, 
within  nine  months  after  the  date  of 
entry  of  this  Order  specifying  in  detail 
the  steps  it  has  taken  to  implement  the 
corrective  steps  specified  in  this  Order. 

Fifth,  that  this  Order  shall  be  modified 
as  necessary  to  reflect  any  amendment 
to  the  Consent  Agreement  made 
pursuant  to  paragraph  No.  9  thereof. 

Entered  this  date  October  30, 1980. 
Eric  L.  Hirschhorn, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  80-35000  Filed  11-7-80;  8:45  «mj 
BIU.INO  CODE  3S10-2S-M 


Minnesota  Mining  &  Manufacturing 
Co.,  Inc.  et  al.;  Order  (3M  United 
Kingdom) 

The  Office  of  Antiboycott 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  having  determined  to  initiate 
administrative  proceedings  pursuant  to 
Section  11(c)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  9fr- 
72.  to  be  codified  at  50  U.S.C.  app.  2401. 
et  seq.) {the  Act)  against  3M  United 
Kingdom.  Ltd.  (3M  United  Kingdom) 
based  on  allegations  that  3M  United 
Kingdom  violated  the  Export 
Administration  Regulations  [15  CFR  Part 
368,  et  seq.  (1979)]  promulgated  pursuant 
to  the  Export  Administration  Act  of 
1969,  as  amended  [50  U.S.C.  app.  2401,  et 
seq.  (1976  &  Supp.  1 1977)];  and 

The  Department  and  3M  United 
Kingdom  having  entered  into  a  Consent 
Agreement  whereby  the  parties  have 
agreed  that,  in  settlement  of  this  matter, 
the  Department  shall  be  paid  a  civil 
penalty  in  the  amount  of  $11,000,  and 
that  3M  United  Kingdom  shall  undertake 
certain  corrective  measures  to  ensure 
compliance  with  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations;  and 

The  Deputy  Assistant  Secretary  for 
Export  Administration  having  approved 
the  terms  of  the  Consent  Agreement; 

It  is  therefore  ordered,  first,  that  the 
3M  United  Kingdom  shall  cause  to  be 
paid  to  the  Department  within  30  days 
of  the  service  of  this  Order  the  civil 
penalty  in  the  amount  of  $11,000; 


Second,  that  the  3M  United  Kingdom, 
to  the  extent  that  it  has  not  already  done 
so.  undertake  the  following  corrective 
measures  to  ensure  its  future 
compliance  with  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations:  (a)  3M  United  Kingdom 
shall,  within  60  days  after  the  date  on 
which  this  Order  is  entered,  instruct  its 
legal  counsel  to  communicate  Minnesota 
Mining  &  Manufacturing  Company's 
(3M)  antiboycott  compliance  program, 
as  issued  on  January  10, 1979,  and 
revised  thereafter,  to  the  department 
responsible  for  invoicing  the  3M  United 
Kingdom's  customers  in  the  Middle  East. 
Such  communications  shall  also  include 
education  of  appropriate  employees 
concerning  requirements  of  the  Act  and 
the  Regulations;  establishing  procedures 
for  identification  of  proper  recipients  of 
future  communications  regarding 
antiboycott  compliance  measures;  and 
establishing  direct  communications 
between  the  legal  counsel  and 
appropriate  personnel  for  questions. 

(b)  3M  United  Kingdom  shall,  within 
60  days  after  the  date  on  which  this 
Order  is  entered,  verify  proper 
distribution  of  memoranda  and  other 
communications  regarding  antiboycott 
regulation  compliance  measures  by 
identification  of  appropriate  recipients 
and  acknowledgement  of  receipt  by  the 
designated  recipients. 

(c)  3M  United  Kingdom  shall 
Implement  its  existing  plan  for  annual 
antiboycott  compliance  audits  of 
selected  Middle  Eastern  transactions. 
There  shall  be  at  least  two  such  audits. 

(d)  3M  United  Kingdom  shall,  within 
60  days  after  the  date  on  which  this 
Order  is  entered,  designate  a  comnpany 
official  whose  responsibilities  shall 
include  supervision  of  boycott  request 
reporting  under  the  Regulations  for  3M 
United  Kingdom. 

Third,  that  the  Consent  Agreement, 
the  proposed  Charging  Letter  and  this 
Order  be  made  public;  and 

Fourth,  that  3M  United  Kingdom 
submit  a  report,  which  shall  include 
documentation  evidencing 
implementation  of  corrective 
compliance  measures,  to  the  Director, 
Office  of  Antiboycott  Compliance, 
within  nine  months  after  the  date  of 
entry  of  this  Order,  specifying  in  detail 
the  steps  it  has  taken  to  implement  the 
corrective  steps  specified  in  this  Order. 

Fifth,  that  this  Order  shall  be  modified 
as  necessary  to  reflect  any  amendment 
to  the  Consent  Agreement  made 
pursuant  to  Paragraph  No.  10  thereof. 


74530 


Federal  Register  /  Vol.  45.  No.  219  /  Monday,  November  10,  1980  /  Notices 


Entered  thifc  date  October  30, 1980. 

Eric  L.  Hirecfaporn, 

Deputy  Assisi  ant  Secretary  for  Export 
Administratk  m. 


|FR  Doc.  80-35001 


WLUNO  CODE  3  i10-2S-M 


Filed  n-7-«>.  8:45  ami 


Minnesota  fining  &  Manufacturing 
Co.,  Inc.  et  il.;  Order  (3M  Belgium) 

The  Offic*  of  Antiboycott 
Compliance]  International  Trade 
Aministration.  U.S.  Department  of 
Commerce,  kaving  determined  to  initiate 
administrative  proceedings  pursuant  to 
Section  ll{cj  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  No. 
96-72,  to  be  fcodified  at  50  U.S.C.  app. 
§  2401,  et  sef )  (the  Act)  against  3M 
Belgium  S.AJ/N.V.  (3M  Belgium)  based 
on  allegations  that  3M  Belgium  violated 
the  Export  Administration  Regulations 
[15  CFR  Parljaee,  et  seq.  (1979)] 
promulgated  pursuant  to  the  Export 
Administration  Act  of  1969,  as  amended 
(50  U.S.C.  ap  p.  §  2401,  et  seq.  (1976  & 
Supp.  1 1977)  :  and 

The  Depar:ment  and  3M  Belgium 
having  enteriid  into  a  Consent 
Agreement  v  hereby  the  parties  have 
agreed  that,  in  settlement  of  this  matter, 
the  Departmiint  shall  be  paid  a  civil 
penalty  in  th;  amount  of  $7,000  and  that 
3M  Belgium  i  hall  undertake  certain 
corrective  measures  to  ensure 
compliance  v.ith  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations',  and 

The  Deput  i  Assistant  Secretary  for 
Export  Admi  listration  having  approved 
the  terms  of  I  he  Consent  Agreement; 

It  is  therefore  ordered,  first,  that  the 
3M  Belgium  shall  cause  to  be  paid  to  the 
Department,  within  30  days  of  the 
service  of  thi  i  Order,  the  civil  penalty  in 
the  amount  of  $7,000; 

Second,  thit  the  3M  Belgium,  to  the 
extent  that  it  has  not  already  done  so, 
undertake  thd  following  corrective 
measures  to  (insure  its  future 
compliance  vith  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations:   a)  3M  Belgium  shall, 
within  60  daj  s  after  the  date  on  which 
this  Order  is  ;ntered,  instruct  its  legal 
counsel  to  conmunicate  Minnesota 
Mining  &  Manufacturing  Company's 
(3M)  antiboycott  compliance  program, 
as  issued  on  anuary  10, 1979.  and 
revised  there  ifter.  to  the  department 
responsible  for  invoicing  3M  Belgium's 
customers  in  the  Middle  East.  Such 
communications  shall  also  include 
education  of  uppropriate  employees 
concerning  requirements  of  the  Act  and 
the  Regulations;  establishing  procedures 
for  identificalion  of  proper  recipents  of 
future  communications  regarding 


antiboycott  compliance  measures;  and 
establishing  direct  communications 
between  the  legal  counsel  and 
appropriate  personnel  for  questions. 

(b)  3M  Belgium  shall,  within  60  days 
after  the  date  on  which  this  Order  is 
entered,  verify  proper  distribution  of 
memoranda  and  other  communications 
regarding  antiboycott  regulation 
compliance  measures  by  identification 
of  appropriate  recipients  and 
acknowledgment  of  receipt  by  the 
designated  recipients. 

(c)  3M  Belgium  shall  implement  its 
existing  plan  for  annual  antiboycott 
compliance  audits  of  selected  Middle 
Eastern  transactions.  There  shall  be  at 
least  two  such  audits. 

(d)  3M  Belgium  shall,  within  60  days 
after  the  date  on  which  this  Order  is 
entered,  designate  a  company  official 
whose  responsibilities  shall  include 
supervision  of  boycott  request  reporting 
under  the  Regulations  for  3M  Belgium. 

Third,  that  the  Consent  Agreement, 
the  proposed  Charging  Letter  and  this 
Order  be  made  public;  and 

Fourth,  that  3M  Belgium  submit  a 
report,  which  shall  include 
documentation  evidencing 
implementation  of  corrective 
compliance  measures,  to  the  Director, 
Office  of  Antiboycott  Compliance, 
within  nine  months  after  the  date  of 
entry  of  this  Order  specifying  in  detail 
the  steps  it  has  taken  to  implement  the 
corrective  steps  specified  in  this  Order. 

Fifth,  that  this  Order  shall  be  modified 
as  necessary  to  reflect  any  amendment 
to  the  Consent  Agreement  made 
pursuant  to  paragraph  No.  10  thereof 

Entered  this  date  October  30, 1980. 
Eric  L  Hirachhorn. 

Deputy  Assistant  Secretary  for  Export 
Administration. 

|FR  Doc.  80-35002  Filed  11-7-80:  8:45  amj 
BILLING  CODE  3510-2S-M 


Minnesota  Mining  &  Manufacturing 
Co.,  Inc.  et  ai.;  Order  (3M  Deutschland 
GmbH) 

The  Office  of  Antiboycott 
Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  having  determined  to  initiate 
administrative  proceedings  pursuant  to 
Section  11(c)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  No. 
96-72,  to  be  codified  at  50  U.S.C.  app. 
2401,  et  seq.)  (the  Act)  against  3M 
Deutschland  GmbH  (3M  Deutschland) 
based  on  allegations  that  3M 
Deutschland  violated  the  Export 
Administration  Regulations  [15  CFR  Part 
368,  et  seq.  (1979)]  promulgated  pursuant 
to  the  Export  Administration  Act  of 


1969,  as  amended  [50  U.S.C.  app  §  2401. 
et  seq.  (1976  &  Supp.  1 1977)];  and 

The  Department  and  3M  Deutschland 
having  entered  into  a  Consent 
Agreement  whereby  the  parties  have 
agreed  that,  in  settlement  of  this  matter, 
the  Department  shall  be  paid  a  civil 
penalty  in  the  amount  of  $47,000,  and 
that  3M  Deutschland  shall  undertake 
certain  corrective  measures  to  ensure 
compliance  with  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations;  and 

The  Deputy  Assistant  Secretary  for 
Export  Administration  having  approved 
the  terms  of  the  Consent  Agreement; 

It  is  therefore  ordered,  first,  that  the 
3M  Deutschland  shall  cause  to  be  paid 
to  the  Department,  within  30  days  of  the 
service  of  this  Order,  the  civil  penalty  in 
the  amount  of  $47,000; 

Second,  that  the  3M  Deutschland,  to 
the  extent  that  it  has  not  already  done 
so,  undertake  the  following  corrective 
measures  to  ensure  its  future 
compliance  with  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations:  (a)  3M  Deutschland  shall, 
within  60  days  after  the  date  on  which 
this  Order  is  entered,  instruct  its  legal 
counsel  to  communicate  Minnesota 
Mining  &  Manufacturing  Company's 
(3M)  antiboycott  compliance  program, 
as  issued  on  January  10. 1979,  and 
revised  thereafter,  to  the  department 
responsible  for  invoicing  the  3M 
Deutschland's  customers  in  the  Middle 
East.  Such  communications  shall  also 
include  education  of  appropriate 
employees  concerning  requirements  of 
the  Act  and  the  Regulations; 
establishing  procedures  for 
identification  of  proper  recipients  of 
future  communications  regarding 
antiboycott  compliance  measures:  and 
establishing  direct  comtnunications 
between  the  legal  counsel  and 
appropriate  personnel  for  questions. 

(b)  3M  Deutschland  shall,  within  60 
days  after  the  date  on  which  this  Order 
is  entered,  verify  proper  distribution  of 
memoranda  and  other  communications 
regarding  antiboycott  regulation 
compliance  measures  by  identification 
of  appropriate  recipients  and 
acknowledgment  of  receipt  by  the 
designated  recipients. 

(c)  3M  Deutschland  shall,  within  60 
days  after  the  date  on  which  this  Order 
is  entered,  append  appropriate, 
prominent  warnings  in  German  to  the 
German  Chamber  of  Commerce 
Shippers'  Guide  that  is  used  by 
personnel  at  the  3M  Deutschland 
warehouse  in  Reisholz,  Germany, 
indicating  that  certain  certificates  and 
statements  recommended  by  the  Guide 
violate  United  States  law  and  specific 
3M  Deutschland  company  policy,  and 
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that  such  certificates  and  statements 
may  not  be  used  when  goods  in  U.S. 
commerce  (as  defined  by  the 
Regulations)  are  involved. 

(d)  3M  Deutschland  personnel  shall 
inspect  randomly  selected  documents  at 
the  Eurospa  warehouse  in  Reisholz, 
Germany,  to  ensure  that  3M's 
antiboycott  compliance  program  is  being 
fully  followed.  Such  inspection  shall 
take  place  at  least  two  times  prior  to  3M 
Deutschland's  report  as  mandated  by 
this  Order. 

(e)  3M  Deutschland  shall  implement 
its  existing  plan  for  annual  antiboycott 
compliance  audits  of  selected  Middle 
Eastern  transactions.  There  shall  be  at 
least  two  such  audits. 

(f)  3M  Deutschland  shall,  within  60 
days  after  the  date  on  which  this  Order 
is  entered,  designate  a  company  official 
whose  responsibilities  shall  include 
supervision  of  boycott  request  reporting 
under  the  Regulations  for  3M 
Deutschland. 

Third,  that  the  Consent  Agreement, 
the  proposed  Charging  Letter  and  this 
Order  be  made  public;  and 

Fourth,  that  3M  Deutschland  submit  a 
report,  which  shall  include 
documentation  evidencing 
implementation  of  corrective 
compliance  measures,  to  the  Director. 
Office  of  Antiboycott  Compliance, 
within  nine  months  after  the  date  of 
entry  of  this  Order  specifying  in  detail 
the  steps  it  has  taken  place  at  least  two 
times  prior  to  3M  Deutschland's  report 
as  mandated  by  this  Order. 

(e)  3M  Deutschland  shall  implement 
its  existing  plan  for  annual  antiboycott 
compliance  audits  of  selected  Middle 
Eastern  transactions.  There  shall  be  at 
least  two  such  audits. 

(f)  3M  Deutschland  shall,  within  60 
days  after  the  date  on  which  this  Order 
is  entered,  designate  a  company  official 
whose  responsibilities  shall  include 
supervision  of  boycott  request  reporting 
under  the  Regulations  for  3M 
Deutschland. 

Third,  that  the  Consent  Agreement, 
the  proposed  Charging  Letter  and  this 
Order  be  made  public;  and 

Fourth,  that  3M  Deutschland  submit  a 
report,  which  shall  include 
documentation  evidencing 
implementation  of  corrective 
compliance  measures,  to  the  Director, 
Office  of  Antiboycott  Compliance, 
within  nine  months  after  the  date  of 
entry  of  this  Order  specifying  in  detail 
the  steps  it  has  taken  to  implement  the 
corrective  steps  specified  in  this  Order. 

Fifth,  that  this  Order  shall  be  modified 
as  necessary  to  reflect  any  amendment 
to  the  Consent  Agreement  made 
pursuant  to  paragraph  No.  10  thereof. 


Entered  this  date  October  30, 1980. 
Eric  L.  Hirschhorn. 

Deputy  Assistant  Secretary  for  Export 
Administration. 

|FR  Doa  80-35003  Filed  11-7-80:  8:45  am) 
BILLING  CODE  3S10-2$-M 


Minnesota  Mining  &  Manufacturing 
Co.,  Inc.  et  al.;  Order  (Bird  Corp.) 

The  Office  of  Antiboycott 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  having  determined  to  initiate 
administrative  proceedings  pursuant  to 
Section  11(c)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  to  be  codified  at  50  U.S.C.  app.  2401. 
et  seq.]  (the  Act)  against  Bird 
Corporation  based  on  allegations  that 
Bird  Corporation  violated  the  Export 
Administration  Regulations  [15  CFR  Part 
368,  et  seq.  (1979)]  promulgated  pursuant 
to  the  Export  Administration  Act  of 
1969,  as  amended  [50  U.S.C.  app.  2401,  et 
seq.  (1976  &  Supp.  1 1977)];  and 

The  Department  and  Bird  Corporation 
having  entered  into  a  Consent 
Agreement  whereby  the  parties  have 
agreed  that,  in  settlement  of  this  matter, 
the  Department  shall  be  paid  a  civil 
penalty  in  the  amount  of  $1,000  and  that 
Bird  Corporation  shall  undertake  certain 
corrective  measures  to  ensure 
compliance  with  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations;  and 

The  Deputy  Assistant  Secretary  for 
Export  Administration  having  approved 
the  terms  of  the  Consent  Agreement; 

It  is  therefore  ordered.  First,  that  Bird 
Corporation  shall  cause  to  be  paid  to  the 
Department,  within  30  days  of  the 
service  of  this  Order,  the  civil  penalty  in 
the  amount  of  $1,000; 

Second,  that  Bird  Corporation,  to  the 
extent  that  it  has  not  already  done  so. 
undertake  the  following  corrective 
measures  to  ensure  its  future 
compliance  with  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations:  (a)  Bird  Corporation  shall, 
within  60  days  of  the  date  on  which  this 
Order  is  entered,  instruct  its  legal 
counsel  to  communicate  Minnesota 
Mining  &  Manufacturing  Company's 
(3M)  antiboycott  compliance  program, 
as  issued  ort  January  10. 1979.  and 
revised  thereafter,  to  the  department 
responsible  for  invoicing  the  Bird 
Corporation's  customers  in  the  Middle 
East.  Such  communications  shall  also 
include  education  of  appropriate 
employees  concerning  requirements  of 
the  Act  and  the  Regulations; 
establishing  procedures  for 
identification  of  proper  recipients  of 
future  communications  regarding 


antiboycott  compliance  measures;  and 
establishing  direct  communications 
between  the  legal  counsel  and 
appropriate  personnel  for  questions. 

(b)  Bird  Corporation  shall,  within  60 
days  after  the  date  on  which  this  Order 
is  entered,  verify  proper  distribution  of 
memoranda  and  other  communications 
regarding  antiboycott  regulation 
compliance  measures  by  identification 
of  appropriate  recipients  and 
acknowledgment  of  receipt  by  the 
designated  recipients. 

(c)  Bird  Corporation  shall  implement 
its  existing  plan  for  annual  antiboycott 
compliance  audits  of  selected  Middle 
Eastern  transactions.  There  shall  be  at 
least  two  such  audits. 

(d)  Bird  Corporation  shall,  within  60 
days  after  the  date  on  which  this  Order 
is  entered,  designate  a  company  official 
whose  responsibilities  shall  include 
supervision  of  boycott  request  reporting 
under  the  Regulations  for  Bird 
Corporation. 

Third,  that  the  Consent  Agreement, 
the  proposed  Charging  Letter  and  this 
Order  be  made  public;  and 

Fourth,  that  Bird  Corporation  submit  a 
report,  which  shall  include 
documentation  evidencing 
implementation  of  corrective 
compliance  measures,  to  the  Director, 
Office  of  Antiboycott  Compliance, 
within  nine  months  after  the  date  of 
entry  of  this  Order  specifying  in  detail 
the  steps  it  has  taken  to  implement  the 
corrective  steps  specified  in  this  Order. 

Entered  this  date  October  30, 1980. 
Eric  L.  Hirschhorn, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

|FR  Doc  80-35004  Filed  11-7-80:  MS  am) 
BILLING  CODE  3510-2S-M 


National  Tectinical  Information  Service 

Intent  To  Grant  Limited  Exclusive 
Patent  License 

Notice  is  hereby  given  that  the 
National  Technical  Information  Service 
(NTIS).  U.S.  Department  of  Commerce, 
proposes  to  grant  to  Neurobiological 
Systems  Inc.  a  limited  exclusive  right  in 
the  United  States  and  in  some  or  all  of  a 
group  of  foreign  countries  including 
Denmark.  France,  Great  Britain,  Japan, 
Luxembourg,  Sweden.  Switzerland  and 
West  Germany  for  the  manufacture,  use 
and  worldwide  sale  of  the  products 
embodied  in  an  invention  on  a 
"Radioreceptor  Assay  for 
Benzodiazepines  in  Plasma  and  Other 
Biological  Specimens,"  protected  by  U.S. 
Patent  Application  No.  949,689  (dated 
October  10. 1978). 
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This  patent  has  been  assigned  to  the 
United  State$  of  America,  as 
represented  l^y  the  Secretary  of  Health 
and  Human  ^rvices.  Custody  of  the 
right  to  licence  this  invention  has  been 
transferred  tq  the  Secretary  of 
Commerce. 

Copies  of  the  patent  application  may 
be  purchased  from  the  National 
Technical  Inf  )rmation  Service. 
Springfield.  Virginia  22161  at  a  cost  of 
five  dollars  pitr  copy.  Public 
announcemer  ts  of  the  availabihty  of 
this  invention  for  licensing  were 
published  in  t  le  Federal  Register  on 
April  20, 1979  (44  FR  23554);  in  the  NTIS 
publication  Government  Inventions  for 
Licensing  on  ,  Vpril  24, 1979;  and  in  the 
Official  Gaze  te  of  the  Patent  and 
Trademark  O  fice  on  May  15. 1979.  To 
date,  these  and  other  promotional  i 

efforts  have  njt  resulted  in  any 
applications  f  )r,  or  the  granting  of, 
nonexclusive  icenses  under  this  patent. 
The  Director  (  f  ^mS  has  therefore 
determined,  ir  accordance  with  41  CFR 
101-4.103-3,  tl  at  this  invention  is 
available  for  1  censing  on  a  limited 
exclusive  basis. 

The  limited  exclusive  license 
proposed  to  bu  granted  will  be  a  royalty- 
bearing  licens  s  for  a  term  of  five  years 
from  the  effecive  date  of  the  license 
agreement.  The  license  will  be 
revocable  in  a[;cordance  with  41  CFR 
101^.104.5. 

The  propose  d  license  will  be  subject 
to  an  irrevoca:  )le,  nonexclusive, 
nontransferab  e,  royalty-free  right  in  the 
U.S.  Govemmiint  to  make,  use  or  sell  the 
licensed  invention  throughout  the  world 
by  or  through  lontract  on  behalf  of  the 
U.S.  Govemmi  tnt  or  any  foreign 
government  pi  rsuant  to  a  treaty  or 
agreement  wit  i  the  United  States. 

The  proposed  license  will  be  granted 
by  NTIS  to  Nearobiological  Systems 
unless,  on  or  before  January  9. 1981. 
NTIS  receives  (1)  an  application  for  a 
nonexclusive  license  from  a  responsible 
U.S.  applicant  intending  to  practice  the 
invention  iden  ified  herein  in.the  United 
States  and  NT  S  determines  that  such 
applicant  is  HI  ely  to  bring  the  invention 
to  the  point  of  practical  application 
within  a  reasoiable  period  of  time  under 
a  nonexclusive  license:  or  (2)  written 
evidence  and  argument  which 
estabhshes  thi  t  it  would  not  be  in  the 
public  interest  to  grant  the  proposed 
limited  exclusi  ve  hcense  to 
Neurobiologiciil  Systems. 

Written  dat< .  inquiries,  comments  and 
objections  relating  to  this  proposed 
limited  exclusive  license  should  be 
submitted  to  tl  e  Office  of  Government 
Inventions  anc  Patents.  National 
Technical  Info  "mation  Service, 
Springfield.  V A  22161.  NTIS  shall 


maintain  and  make  available  for  public 
inspection  a  record  of  all  decisions 
made  in  this  matter  and  the  basis 
therefor.  This  record  shall  contain 
copies  of  all  written  data,  inquiries, 
comments  and  objections  received  by 
NTIS  and  pertaining  to  the  proposed 
limited  exclusive  license.  , 

Dated:  October  31. 1980. 
Melvin  S.  Day. 

Director 

(FK  Doc.  80-35014  Filed  11-7-60:  8;4S  am| 
BILLING  CODE  351(MM-M 


Office  of  the  Secretary 

Office  of  Productivity,  Tectinology, 
and  Innovation:  Implementation  of 
Title  IV  of  Trade  Agreements  Act  of 
1979 (Pub. L  96-39) 

agency:  Assistant  Secretary  of 
Commerce  for  Productivity,  Technology, 
and  Innovation. 

As  required  by  Section  412  of  the 
Trade  Agreements  Act  of  1979  and 
Section  l-103(a)  of  Executive  Order 
12188  of  January  2. 1980  (45  FR  989, 
January  4, 1980),  the  Secretary  of 
Commerce  has  initiated  a  Technical 
Office  to  perform  certain  implementing 
functions  with  respect  to  standards, 
testing,  and  certification  activities  for 
nonagricultural  products.  That  office 
("Technical  Office/Title  IV 
Implementation")  is  located  within  the 
Office  of  Product  Standards  Policy 
which  is  a  constituent  unit  of  the  Office 
of  Productivity,  Technology,  and 
Innovation  (OPTI). 

The  functions  of  the  Technical  Office 
relate  to:  provision  of  information  on 
foreign  proposed  standards  and 
certification  systems;  adequate 
representation  of  U.S.  trade  interests  in 
international  standards  organizations; 
coordination  of  technical  work  regarding 
possible  bilateral  and  international 
arrangements  concerning  reciprocal 
acceptance  of  testing  and  certification; 
provision  of  other  technical  assistance 
and  related  advice  regarding  measures 
for  taking  advantage  of  the  trade 
opportunities  created  by  the  Agreement 
on  Technical  Barriers  to  Trade  (the  so- 
called  "Standards  Agreement");  and 
provision  of  coordination  services  with 
other  parts  of  the  Department  of 
Commerce  and  with  the  Office  of  the 
U.S.  Trade  Representative. 

Anyone  interested  in  the  work  of  the 
Technical  Office  should  write  to  the 
Program  Manager.  Technical  Office. 
Title  IV  Implementation,  Office  of 
Product  Standards  Policy,  Room  3876. 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230 


Dated:  November  5. 1980. 
Jordan ).  Baruch. 

Assistant  Secretary  for  Productivity. 
Technology,  and  Innovation. 

|FR  Doc.  80-34813  Filed  11-7-80.  8:45  am) 
BILUNG  COOE  3510-13-M 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Additional  Import 
Controls  on  Certain  Manmade  Fiber 
Textile  Products  From  the  Republic  of 
the  Philippines 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Controlling  women's,  girls'  and 
infants'  coats  of  man-made  fibers  in 
Category  635(pt.)  (all  T.S.U.S.A. 
numbers  in  the  category  except 
382.7828),  produced  or  manufactured  in 
the  Philippines  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1980,  at  a  level  of  196.419 
dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172).  as  amended 
on  April  23, 1980  (45  FR  27463}  and  August  12. 
1980  (45  FR  53502)). 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22 
and  24, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines,  the 
United  States  Government  has  decided 
to  control  imports  of  man-made  fiber 
textile  products  in  Category  635(pt.)  (all 
T.S.U.S.A.  numbers  in  the  category 
except  382.7828).  produced  or 
manufactured  in  the  Philippines  and 
exported  to  the  United  States  during  the 
twelve-month  ggriod  which  began  on 
January  1, 1980,  in  addition  to  those 
categories  previously  designated. 
EFFECTIVE  DATE:  November  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  26, 1979,  there  was  published 
in  the  Federal  Register  a  letter  dated 
December  19, 1979  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  which  established  levels  of 
restraint  for  certain  specified  categories 
of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  the  Philippines,  which 
may  be  entered  into  the  Uniteu  States 
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for  consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1, 1980  and  extends  through 
December  31, 1980.  Under  the  terms  of 
the  bilateral  agreement,  the  United 
States  Government  has  decided  also  to 
control  imports  of  man-made  fiber 
textile  products  in  Category  635pt.  (all 
T.S.U.S.A.  numbers  in  category  except 
382.7828)  during  that  same  period. 
Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  manmade  fiber  textile 
products  in  Category  635pt.  (all 
T.S.U.S.A.  numbers  in  the  category 
except  382.7828)  in  excess  of  196,419 
dozen.  The  level  of  restraint  has  not 
been  adjusted  to  account  for  any 
imports  after  December  31, 1979.  Imports 
in  the  category  during  the  period  which 
began  on  January  1  and  extended 
through  August  31, 1980  have  amounted 
to  110,949  dozen  and  will  be  charged. 
When  the  data  become  available, 
further  import  charges  will  be  made  for 
the  period  which  began  on  September  1, 
1980  and  extends  to  the  effective  date  of 
this  action. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
United  States  Department  of  Commerce 
International  Trade  Administration, 
Washington,  D.C,  Novembers,  1980. 
Committee  for  the  Implementation  of  Textile 

Agreements, 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  19, 1979 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Philippines. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22  and  24, 
1978,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of  the 
Philippines:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6. 1977,  you  are  directed  to 
prohibit,  effective  on  November  12, 1980,  and 
for  the  twelve-month  period  beginning  on 
January  1, 1980  and  extending  through 
December  31. 1980.  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 


fiber  textile  products  in  Category  e3Spt., 
produced  or  manufactured  in  the  Philippines, 
in  excess  of  the  following  level  of  restraint: 

Category  and  Twelve-Month  Level  of 
Restraint ' 

635pt.^— 196.419  dozen. 

Manmade  fiber  textile  products  in  the 
foregoing  category  which  have  been  exported 
to  the  United  States  prior  to  January  1. 1980 
shall  not  be  subject  to  this  directive. 

Manmade  fiber  textile  products  in  the 
foregoing  category  which  have  been  released 
from  the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b]  or 
1484  (1)(A]  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172).  as  amended 
on  April  23, 1980  (45  FR  27463)  and  August  12, 
1980  (45  FR  53506)). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  Into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
man-made  fiber  textile  products  from  the 
Philippines  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  80-35050  Filed  11-7-80;  8:45  ami 
BILLING  CODE  3510-2S-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
Major  Economic  Significance; 
Proposed  Resolution  Pertaining  to  the 
90-Day  United  States  Treasury  Bill 
Futures  Contract  of  the  Chicago 
Mercantile  Exchange 

The  Commodity  Futures  Trading 
Commission,  in  accordance  with  Section 
5a(12)  of  the  Commodity  Exchange  Act 
("Act"),  7  U.S.C.  7a(12)  (1976),  as 
amended  by  the  Futures  Trading  Act  of 


1978,  Pub.  L.  No.  95-408.  §  12,  92  Stat. 
871  (1978).  has  determined  that  a 
proposed  resolution  of  the  Chicago 
Mercantile  Exchange  ("CME"  or 
"Exchange")  concerning  the  addition  of 
five  (5)  trading  months  in  the  90-Day 
United  States  Treasury  Bill  futures 
contract  is  of  major  economic 
significance. 

Pursuant  to  rule  3202A  of  the  CME.' 
the  Exchange  has  proposed  by 
resolution  the  addition  of  the  following 
delivery  months  in  the  January  cycle  of 
the  90-Day  United  States  Treasury  Bill 
futures  contract:  July  1982;  October  1982; 
January  1983;  April  1983;  and  July  1983. 
The  delivery  months  would  be  listed  for 
trading  over  a  period  of  ten  months. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  resolution  should  send 
comments  by  December  10, 1980  to  Ms. 
Jane  K.  Stuckey,  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  N.W.,  Washington,  D.C.  20581. 

Issued  in  Washington.  D.C,  on  November 
5, 1980. 

Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

(FR  Doc.  aO-M977  Filed  11-7-80;  8:45  am) 
BILLING  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Senior  Executive  Service;  Schedule  for 
Awarding  Bonuses 

Notice  is  hereby  given  that  the 
Department  of  the  Air  Force  will  be 
paying  Senior  Executive  Service 
bonuses  no  earlier  than  14  days  from 
this  date  and  no  later  than  30  November 
1980. 

For  further  information,  contact  the 
Senior  Executive  Service  Management 
Office  at  (202)  695-5989. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Due.  80-34947  Filed  11-7-80;  B:4S  am| 
BILLING  CODE  3910-01-M 


'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  December  31, 1979.  Imports 
during  the  period  January-August  1980  have 
amounted  to  110,949  dozen. 

Mn  Category  635.  all  T.S.U.S.A.  numbers  except 
T.S.U.S.A.  382.7828. 


'  Rule  3202A  of  the  CME  governing  trading 
months  and  hours  in  the  Exchange's  90-Day  United 
States  Treasury  Bill  futures  contract  provides  as 
follows:  Futures  contracts  shall  be  scheduled  for 
trading  during  such  hours  and  delivery  in  such 
months  as  may  be  determined  by  the  Board  of 
Governors,  subject  to  the  requirement  that  all  such 
determinations  and  other  actions  implementing  such 
determinations  l>e  submitted  to  the  Commodity 
Futures  Trading  Commission  in  accordance  with  the 
provisions  of  Section  5a(12)  of  the  Commodity 
Exchange  Act  and  all  Commission  regulations 
adopted  thereunder.  45  FR's1520  (August  1. 1980). 
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DEPARTMSNT  OF  ENERGY 

Conduct  of  lEmployees 

Robert  L  terguson;  Waiver  Pursuant 
to  section  6(  5(a)(3)  of  the  Department  of 
Energy  Orga  nization  Act  (Pub.  L.  95-91). 

Section  8(  5(a)(3)  of  the  Department  of 
Energy  Orgs  nization  Act  (Pub.  L.  95-91) 
authorizes  tJ  le  Secretary  of  Energy  to 
waive  the  pdst-employment  restrictions 
of  section  6(  5(a)(1)  of  the  Department  of 
Energy  Organization  Act,  to  permit  a 
former  emplpyee  with  outstanding 
scientific  or  Itechnological  qualiHcations 
to  make  appearances  before  or 
communicat  ons  to  the  Department  in 
connection  \dth  a  particular  matter  in  a 
scientific  or  technological  field,  where  it 
has  been  delermined  that  such  a  waiver 
would  serve  the  national  interest. 

It  has  been  established  to  my 
satisfaction  hat  Robert  L.  Ferguson, 
formerly  Dejiuty  Assistant  Secretary  for 
Nuclear  Rea  ;tor  Programs,  has 
outstanding  icientific  and  technological 
qualification^  in  the  fields  of  nuclear 
physics  and  jngineering,  reactor  i 

developmenl,  and  nuclear  plant 
construction  and  operation.  I  am  further 
satisfied  thai  it  will  serve  the  national 
interest  to  ptrmit  him,  in  his  capacity  as 
Managing  Director/Chief  Executive 
Officer  of  th(  Washington  Public  Power 
Supply  System — 

(1)  With  respect  to  the  New  Plutonium 
Production  Reactor  (NPR)  of  the 
Department  (if  Energy,  to  confer  with  the 
Manager  of  t  le  Richland  Operations 
Office  of  the  Department  on  the 
purchase  of  NPR  generated  steam  by  the 
Washington  '.  *ublic  Power  Supply 
System,  and  o  confer  with  the 
Administrator  of  the  Bonneville  Power 
Administration  on  the  sale  of  electricity 
produced  from  the  steam  by  the 
Washington  Public  Power  Supply 
System  to  the  bonneville  Power 
Administration,  and 

(2)  With  re  spect  to  the  Net  Billed 
Projects  (nuc  ear  powerplants)  of  the 
Washington  ',  >ublic  Power  Supply 
System,  to  confer  with  the 
Administrator  of  the  Bonneville  Power 
Administration  on  management  of  the 
projects,  including  determination  of  cost 
of  electricity  generated,  utilization  of 
technology,  and  scheduling  and 
financing  of  construction  and  operations 
of  the  projects. 

I  am  also  aitisfied  that  these  activities 
require  the  qualifications  stated. 

I  have,  theiefore,  waived  the  post- 
employment  appearance  and 
communication  prohibitions  of  section 
605(a)(1)  of  t}  e  Department  of  Energy 
Organization  Act,  with  respect  to 
contact  with  jfficials  of  the  Richland 
Operations  Office  of  the  Department  of 


Energy  and  of  the  Bonneville  Power 
Administration  by  Mr.  Robert  L 
Ferguson  to  permit  him  to  undertake  the 
stated  activities  in  his  capacity  as 
Managing  Director/Chief  Executive 
Officer  of  the  Washington  Public  Power 
Supply  System. 

Dated:  October  3. 1980. 
Charles  W.  Duncan,  Jr., 

Secretary  of  Energy. 

(FR  Doc  aO-349ir  Filed  11-7-80:  8:45  am) 
BILLING  CODE  MSO-OI-M 


Intent  To  Grant  Exclusive  Patent 
License 

Notice  is  hereby  given  of  an  intent  to 
grant  to  Fiber  Materials,  Inc.,  of 
Biddeford,  Maine,  an  exclusive  license 
to  manufacture,  use,  and  sell  in  the 
United  States,  the  invention  described  in 
U.S.  Patent  No.  3,577,344,  entitled 
"Fibrous  Thermal  Insulation  and 
Method  of  Making  Same."  The  patent  is 
owned  by  the  United  States  of  America, 
as  represented  by  the  Department  of 
Energy  (DOE).  The  patent  relates  to  a 
lightweight,  high-temperature,  thermal 
insulating  material,  exhibiting  the 
capability  of  being  readily  machineable 
into  relatively  intricate  configurations. 

The  proposed  license  will  have  a 
duration  of  five  years  and  will  contain 
other  terms  and  conditions  to  be 
negotiated  by  the  parties,  in  accordance 
with  42  U.S.C.  5908(h)  and  10  CFR  Part 
781.  DOE  will  grant  the  license  unless 
within  60  days  of  this  Notice  the 
Assistant  General  Counsel  for  Patents, 
Department  of  Energy,  Washington,  D.C. 
20585.  receives  in  writing  any  of  the 
following  together  with  supporting 
documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license;  or 

(ii)  An  application  for  a  nonexclusive 
license  to  manufacture,  use,  or  sell  the 
invention  in  the  United  States  in 
accordance  with  Title  10  CFR  781,  in 
which  the  applicant  states  that  he  has 
already  brought  the  invention  to 
practical  application  or  is  likely  to  bring 
the  invention  to  practical  or  commercial 
application  expeditiously. 

The  Assistant  General  Counsel  for 
Patents  will  review  all  written  responses 
to  this  Notice.  The  license  will  be 
granted  if  a  determination  can  be  made 
by  DOE,  following  expiration  of  the  60- 
day  notice  period,  (i)  that  no  applicant 
for  a  nonexclusive  license  has  brought 
or  will  bring  the  invention  to  the  point  of 
practical  or  commercial  application 
within  a  reasonable  period  and  (ii)  that 
the  granting  of  the  license  would  be  in 
the  public  interest  after  consideration  of 


all  the  facts,  evidence,  and  argument 
which  third  parties  may  present  to  the 
Assistant  General  Counsel  for  Patents. 

Third  parties  who  participate  as 
outlined  above  are  further  advised  of 
their  right  to  appeal  any  decision  of  the 
Assistant  General  Counsel  for  Patents 
concerning  the  grant  of  the  proposed 
exclusive  license  or  the  denial  of  any 
application  for  a  nonexclusive  license 
under  the  subject  patent.  Such  appeal 
shall  be  in  accordance  with  the  appeal 
procedures  of  10  CFR  781.51,  including 
the  right  to  request  an  oral  hearing. 
Eric  J.  Fygi. 

Acting  General  Counsel,  Department  of 
Energy. 

November  4, 1980. 

|FR  Doc.  80-3S079  Filed  11-7.80:  8:45  am) 
BILLING  COOE  M60-01-M 


Economic  Regulatory  Administration 

Orange  and  Rockland  Utilities.  Inc., 
Changed  Circumstances  Concerning  a 
Certification  Issued  for  the  Use  of 
Natural  Gas  to  Displace  Fuel  Oil 

[ERA  Docket  No.  80-CERT-024] 

On  July  24, 1980,  the  Economic 
Regulatory  Administration  (ERA)  issued 
to  Orange  and  Rockland  Utilities,  Inc. 
(Orange  and  Rockland),  One  Blue  Hill 
Plaza,  Pearl  River.  New  York  10965,  a 
recertification  (80-CERT-024,  45  FR 
50625,  July  30. 1980)  of  an  eligible  use  of 
natural  gas  for  up  to  50,000  Mcf  per  day 
to  displace  fuel  oil  at  Orange  and 
Rockland's  Lovett  Plant  and/or  Bowline 
Point  generating  facilities  located  in 
Rockland  County,  New  York,  pursuant  • 
to  10  CFR  Part  595  (44  FR  37920.  August 
16. 1979).  The  eligible  seller  of  the  gas  is 
the  East  Tennessee  Natural  Gas 
Company.  The  certification  was  issued 
for  a  one-year  period  ending  on  July  23, 
1981,  unless  the  Federal  Energy 
Regulatory  Commission  regulations  in  10 
CFR  Part  284,  Subpart  F,  required 
termination  prior  to  that  time.  The  ERA 
fuel  oil  displacement  certification 
program  currently  ends  under  those 
regulations  on  May  31, 1980. 

On  October  14, 1980,  Orange  and 
Rockland  notified  the  ERA  that  it 
proposes  to  store  a  portion  of  the 
natural  gas  certified  by  ERA  for  oil 
displacement  with  the  Texas  Gas 
Transmission  Company,  P.O.  Box  1160, 
Owensboro.  Kentucky  42301.  The  stored 
gas  will  be  redelivered  to  Orange  and 
Rockland  during  the  period  November, 
1980  through  April,  1981.  Orange  and 
Rockland  indicates  that  the  gas  placed 
in  storage  will  be  withdrawn  and  used 
to  displace  fuel  oil  at  its  Lovett  Plant 
and/or  Bowline  Point  generating 
facilities  prior  to  May  31, 1981.  Thus, 
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Orange  and  Rockland  states  that  all  of 
the  natural  gas  certified  as  an  eligible 
use  will  be  used  by  it  to  displace  fuel  oil 
during  the  term  of  the  certificate.  More 
detailed  information  is  contained  in  the 
Orange  and  Rockland  application  and 
letter  discussing  these  changed 
circumstances  on  file  with  the  ERA  and 
available  for  public  inspection  at  the 
ERA,  Division  ofNatural  Gas  Docket 
Room,  Room  7108.  2000  M  Street,  NW., 
Washington,  D.C.  20461,  from  8:30  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
the  storage  and  redelivery  of  this  gas  to 
submit  comments  in  writing  to  the 
Economic  Regulatory  Administration, 
Division  ofNatural  Gas.  Room  7108, 
RG-55,  2000  M  Street.  NW..  Washington, 
D.C.  20461,  Attention:  Mr.  Albert  F. 
Bass,  on  or  before  November  20, 1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  certification  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Orange  and  Rockland 
and  any  persons  filing  comments  and 
will  be  published  in  the  Federal 
Register. 

Lssued  in  Washington,  D.C,  on  November 
3, 1980. 
F.  Scott  Bush, 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

(KR  Doc  80-34918  Filed  11-7-80:  8:45  am| 
BILLING  COOE  64S0-01-M 


Petro-Lewls  Corp.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
final  Consent  Order. 
EFFECTIVE  DATE:  October  31, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  E.  Merica,  District  Manager, 
Rocky  Mountain  District,  Economic 
Regulatory  Administration,  Department 
of  Energy,  1075  South  Yukon  Street,  Post 
Office  Box  26247,  Belmar  Branch. 
Lakewood,  Colorado,  80226;  phone  (303) 
234-3195^ 

SUPPLEMENTARY  INFORMATION:  On 
September  30, 1980,  45  Fed.  Reg.  64629, 
the  Office  of  Enforcement  of  the  ERA 
published  notification  in  the  Federal 
Register  that  it  executed  a  proposed 
Consent  Order  with  Petro-Lewis 
Corporation  on  August  28, 1980  which 
would  not  become  effective  sooner  than 
thirty  days  after  publication.  Pursuant  to 
10  CFR  205.199j(c).  interested  persons 
were  invited  to  submit  comments 
concerning  the  terms,  conditions  or 
procedural  aspects  of  the  proposed 
Consent  Order. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  proposed  Consent  Order  to  the  DOE. 
no  comments  were  received.  The 
proposed  Consent  Order  has  therefore 
been  finalized. 

Issued  in  Lakewood,  Colo.,  on  the  31st  day 
of  October  1980. 
Kenneth  E.  Merica, 

District  Manager,  Rocky  Mountain  District, 
Economic  Regulatory  Administration. 

Concurrence  by: 
Charles  F.  Dewey, 

Regional  Counsel. 

|FR  Doc  80-34916  Filed  11-7-80:  8:45  am) 
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A 

[Docket  No.  ERA-APS-78-41 

Getty  Oil  Co.;  Application  for 
Designation  as  a  Producer  of 
Petroleum  Substitute  in  the  Domestic 
Crude  Oil  Allocation  Program  for  Oil- 
Impregnated  Diatomaceous  Earth 

Decision  and  Order 

/.  Introductior} 

On  January  4, 1979,  the  Getty  Oil 
Company,  3810  Wilshire  Blvd.,  Los 
Angeles,  California  90010,  submitted  to 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  an  application  for  designation  as 
a  producer  of  a  petroleum  substitute 
pursuant  to  10  CFR  211.67(a)(5)  (the 
Entitlements  Program).  The  application 
was  received  by  ERA  on  January  8, 1979. 
Additional  environmental  information 
was  submitted  by  Getty  on  August  4, 
1980  and  received  by  ERA  on  August  18. 
1980. 

ERA  is  issuing  this  Decision  and 
Order  pursuant  to  Subpart  G  of  10  CFR 
Part  205  (Administrative  Procedures  and 
Sanctions)  and  §  211.67(a)(51  of  Subpart 


C  of  10  CFR  Part  211  (Mandatory 
Petroleum  Allocation  Regulations). 

//.  Regulatory  Authorities 

Section  211.62  of  the  Mandatory 
Petroleum  Allocation  Regulations 
provides  that  upon  application  the  ERA 
may  designate  on  a  case-by-case  basis  a 
liquid  synthetic  fuel  as  a  petroleum 
substitute  if  it  is  found  that  the  liquid 
synthetic  fuel  is  derived  from  a  domestic 
s«urce  specified  in  §  211.62  and  is  used 
as  a  feedstock  to  a  refinery,  a  blending 
feedstock  in  a  refinery  or  as  a  boiler  fuel 
in  a  refinery  or  elsewhere. 

ERA  may  deny  the  application  for 
designation  as  a  petroleum  substitute 
producer  if  it  finds  that  the  process  by 
which  the  liquid  synthetic  fuel  is 
produced  does  not  result  in  a  net  energy 
gain  or  does  not  result  in  a  higher- 
valued  fuel  when  the  quantity  and  type 
of  fuels  consumed  in  the  process  are 
considered,  especially  if  a  substantial 
amount  of  a  relatively  scarce  fuel  is 
consumed. 

ERA  may  designate  the  producer, 
marketer,  or  consumer  of  the  petroleum 
substitute  as  the  party  to  receive 
entitlement  benefits.  The  producer  will 
in  many  cases,  although  not  in  all  cases, 
be  the  designated  recipient. 

///.  Analysis  of  Getty  Oil  Company's 
Petroleum  Substitute  Application 

Getty  Oil  Company  (Getty)  submitted 
its  application  on  January  4. 1979  for 
petroleum  substitute  benefits  in  the 
Entitlements  Program.  Getty  is 
proposing  a  facility  which  will  produce 
by  the  retort  process  20,000  barrels  per 
stream  day  (BPSD)  of  crude  oil  from 
32,000  tons/day  from  oil-impregnated 
dialomite  ore  or  will  produce  by  the 
solvent  extraction  process  24.500  BPSD 
of  crude  oil  from  37.000  tons/day  from 
oil-impregnated  diatomite  ore.  Crude  oil 
recovered  by  the  solvent  extraction 
process  would  be  suitable  for  use  only 
as  a  refinery  feedstock  but  the  crude  oil 
recovered  by  the  retort  process  would 
be  suitable  for  use  as  refinery  feedstock, 
blending  feedstock,  or  directly  as  fuel  in 
a  refinery  or  elsewhere. 

The  proposed  processes  by  which 
Getty  will  produce  the  oil  from  the  oil- 
impregnated  diatomite  ore  are  as 
follows: 

(A)  Lurgi  Ruhrgas  Retort  Process. — 1. 
The  oil-impregnated  diatonfite  ore  is 
mined,  crushed  to  less  than  V*  inch  size 
and  then  mixed  with  water  in  a  slurry. 

2.  The  slurry  of  crushed  diatomite  has 
the  water  removed  in  a  steam-heated 
drying  kiln. 

3.  The  oil-impregnated  diatomite  is 
heated  to  900°  F  in  a  retort  where  the 
volatiles  are  vaporized  and  removed. 
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4.  The  volatiles  are  cooled  and 
condensed  and^the  separation  of  gas,  oil, 
and  water  is  effected. 

(B)  Dravo  Solvent  Extraction 
Process. — 1.  The  oil-impregnated 
diatomite  ore  it  mined,  crushed  to  less 
than  V*  inch  si?e,  and  mixed  with 
solvent  in  a  sluiry. 

2.  The  diatoi^ite-solvent  slurry  is 
pumped  into  e)(traction-thickeners 
where  the  flow]  of  solvent  and  diatomite 
in  countercurrant  fashion  removes  the 
oil  from  the  diatomite  ore. 

3.  The  oil-bearing  solvent  is  then 
pumped  to  a  mjscella  clarifier  where  the 
fine  particles  a^e  settled  and  filtered  out. 

4.  The  oil-rick  solvent  is  then 
processed  by  Multiple  effect  evaporators 
which  remove  |nost  of  the  solvent  from 
the  oil. 

oil  stripper  removes  the 
remaining  solvf  nt  from  the  oil.  The  oil  is 
sent  to  the  pipejine  and  the  solvent  is 
returned  into  tHe  process. 

The  oil-impregnated  diatomite  mined 
by  Getty  will  y;  eld  crude  oil  or 
unfinished  oil  as  described  in  the 
application.  Th;  yield  of  the  retort 
process  (Getty  Application  Attachment 
III,  page  7)  is  d<  scribed  as  follows: 

"The  oil  recovered  from  the  Lurgi 
Ruhrgas  retort  j  trocess  is  a  partially 
cracked  produc  t.  However,  it  can  be 

yield  an  18°  API  gravity 
content." 

The  yield  of  the  solvent  extraction 
process  (Getty  Application  Attachment 
III,  page  8]  is  de  scribed  as  follows: 

Oil  recovered  by  the  Dravo  solvent 
extraction  proc'ss  is  anticipated  to  be 
equivalent  to  the  oil  shown  in  exhibit  F." 

The  energy  re  quirements  of  the  two 
proposed  processes  and  their  resultant 
products  demoiistrate  that  both  should 
yield  a  positive  energy  balance  as 
follows: 


hydrotreated  to 
oil  of  low  sulfui 


(A)  Retort  Process 

1.  Energy  Pro 
6.35  mmbtu/bb 

2.  Energy  Consumed 
Day. 

3.  Net  Energy 
Produced 
mmbtu/Day  — 
Day  =  125,565.7 


(B)  Solvent  Extraction 
1.  Energy  Propuced 


6.4  mmbtu/bbl 

2.  Energy 
Day. 

3.  Net  Energy 
Produced  —  Ene  rgy 
mmbtu/Day  — 
Day  =  139,537 

The  synthetic 
entitlements  a 
satisfy  the  definition 


iuced  20,000  bbls/Day  @ 
=  127,000  mmbtu/Day. 
=  1434.3  mmbtu/ 


Gain  =  Energy 
Energy  Consumed  =  127,000 
434.3  mmbtu/ 
mmbtu/Day. 


Process 

24.500  bbls/Day  @ 
156,800  mmbtu/Day. 
Coiisumed  =  17,263  mmbtu/ 


17,; 


Gain  =  Energy 

Consumed  =  156,800 
263  mmbtu/ 
n^btu/Day. 
fuel  for  which 
being  sought  must 
of  petroleum 


substitute  set  forth  in  §  211.62.  The  case- 
by-case  applications  portion  of  the 
definition  states: 

"(b).  As  designated  in  orders  issued 
by  ERA  following  review  of  applications 
submitted  under  Subpart  G  of  Part  205  of 
this  chapter.  (1)  Any  other  fuel  derived 
from  domestically  found  solid-waste 
materials;  or  (2)  Any  other  fuel  in  a 
liquid  form  which  is  derived  from 
domestic  biomass.  coal,  or  tar  sands." 

The  source  material  in  Getty's 
application  is  oil-impregnated 
diatomaceous  earth.  It  is  the  ERA's 
determination  that  oil-impregnated 
diatomaceous  earth  is  in  the  category  of 
tar  sands  as  evidenced  by  the  known 
characteristics  of  the  formation  and  as 
represented  by  Getty  in  the  application. 

The  final  determination  to  be  made 
concerns  an  environmental  evaluation, 
under  the  National  Environmental 
Protection  Act  (NEPA)  of  1978.  For  the 
purpose  of  making  that  determination,  a 
copy  of  the  Getty  application  was 
forwarded  to  the  Assistant  Secretary  for 
the  Environment.  The  Assistant 
Secretary  has  completed  her  review  of 
the  appUcation  and  has  found  that  an 
Environmental  Impact  Statement  (EIS)  is 
required  before  a  final  NEPA 
determination  on  the  Getty  application 
could  be  made. 

ERA  finds  therefore  that  the  Getty 
application  cannot  be  approved  for  the 
following  reasons: 

(1)  An  EIS  would  be  required  before  a 
NEPA  determination  could  be  finalized. 

(2)  The  generation  of  an  EIS  will 
require  approximately  one  year. 

(3)  The  Entitlements  Program  will 
expire  on  October  1, 1981. 

(4)  The  Getty  facility  will  not  be 
operational  prior  to  October  1, 1981. 

In  summary.  Getty  is  proposing  a 
facility  and  two  processes  which: 

(1)  Will  produce  a  liquid  (crude  oil,  or 
unfinished  oil); 

(2)  Will  market  the  crude  oil,  or 
unfinished  oil  as  boiler  fuel  or  refinery 
feedstock; 

(3)  Will  have  a  net  energy  gain  in  the 
processes  as  proposed; 

(4)  Will  produce  the  crude  oil  from  oil- 
impregnated  diatomaceous  earth  which 
is  from  domestic  tar  sands. 

(5)  Will  not  be  in  operation  prior  to 
expiration  of  the  Entitlements  Program 
and  is  environmentally  still  under 
review  by  the  State  of  California. 

IV.  Decision 

Although  the  application  meets  most 
of  the  requirements  of  the  regulations  to 
qualify  as  a  producer  of  a  petroleum 
substitute,  ERA  hereby  denies  the 
application  of  Getty  Oil  Company  for 
designation  as  a  producer  of  a 
petroleum  substitute,  under  10  CFR 


211.62  and  211.67(a)(5).  This  denial  is 
based  upon  environmental 
considerations  previously  discussed  in 
this  Decision  and  Order. 

In  accordance  with  the  provisions  of 
10  CFR,  Part  205,  any  aggrieved  party 
may  file  an  appeal  from  this  Decision 
and  Order  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  The  provisions  of  10  CFR  Part 
205,  Subpart  H,  set  forth  procedures  and 
criteria  which  govern  the  filing  and 
determination  of  any  such  appeal. 

This  decision  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  material 
submitted  by  the  applicant.  It  may  be 
revoked  or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  application  is  incorrect. 

Issued  in  Washington,  D.C.  on  October  17, 
1980. 
Doris  }.  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory 
A  dministration. 

|FR  Doc.  80-35080  filed  11-7-80:  8:45  am) 
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The  above 
were  receivejl 
jurisdictiona 
Energy  Regu 
to  the  Natu 
and  18  CFR 
determinations 
after  the 
production 
feet  (MMcf). 
control  num 
purchasers 
notice. 

The  applic 
these 

or  descripti 
record  on  which 
were  made 
except  to  the 
treated  as 
275.206.  at  th 
Public 

North  Capito 
D.C.  20426. 

Persons  ob 
determinations 
18  CFR  275. 
protest  with 
November  25 

Please  re 
Number  (JD 
related  to 


notices  of  determination 
from  the  indicated 
agencies  by  the  Federal 
tory  Commission  pursuant 
Gas  Policy  Act  of  1978 
104.  Negative 
are  indicated  by  a  "D" 
section  code.  Estimated  annual 
(FROD)  is  in  million  cubic  , 
An  (*)  proceeding  the 
r  indicates  that  other 
listed  at  the  end  of  the 


aie 


tions  for  determination  in 
together  with  a  copy 
of  other  materials  in  the 

such  determinations 
available  for  inspection, 
extent  such  material  is 
confidential  under  18  CFR 
Commission's  Division  of 
Inforn^ation,  Room  1000,  825 

Street,  N.E.,  Washington, 


1.2(3 
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ecting  to  any  of  these 
may,  in  accordance  with 
and  18  CFR  275.204,  file  a 
Commission  by 
1980. 
fe^ence  the  FERC  Control 
in  all  correspondence 


tie 


^ol 


the  ;e  determinations. 
Plu  nb, 


Kenneth  F. 
Secretary. 

|FR  Doc.  ao-35020  rted  11-7-80;  8:45  am) 
BILLING  CODE  64!  0-8S-M 


Service  Station;  Filing  of 
Review 


Academy 
Petition  for 

Noverrber  4,  IS  BO. 

Take  notic(  that  Academy  Service 
Station  on  Oc  tober  20, 1980,  filed  a 
Petition  for  R  !view  under  42  U.S.C. 
§  7194(b)  (197  7)  Supp.  from  an  order  of 
the  Secretary  of  Energy  (Secretary). 

Copies  of  t  le  petition  for  review  have 
been  served  (  n  the  Secretary  and  all 
participants  i  i  prior  proceedings  before 
the  Secretary 

Any  persor  who  participated  in  the 
prior  proceed  ngs  before  the  Secretary 
may  be  a  par  icipant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishii  ig  to  be  a  participant  is 
requested  to  ile  a  notice  of  participation 
on  or  before  1  Jovember  19, 1980,  with  the 
Federal  Enerj  y  Regulatory  Commission, 
825  North  Ca  )itol  Street,  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  v  'as  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Se  :retary  or  who  is  aggrieved 
or  adversely  iffected  by  the  contested 


order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petiton  to 
intervene  on  or  before  November  19, 
1980,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E.. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-35035  Filed  11-7-80:  8:45  am] 
BILUNG  CODE  6450-S5-M 

[Project  No.  3015] 

Alaska  Power  Authority;  Revised 
Application  for  License  (Major) 

November  4, 1980. 

Take  notice  that  on  September  8, 1980, 
the  Alaska  Power  Authority  (Applicant) 
filed  a  revised  application  [pursuant  to 
the  Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  a  major  license  for  the 
unconstructed  "Tyee  Lake  Project  No. 
3015.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Eric 
P.  Yould,  Executive  Director,  Alaska 
Power  Authority,  333  West  4th  Avenue. 
Anchorage,  Alaska  99501. 

The  revised  application  changes  the 
location  and  design  of  the  proposed 
powerhouse  and  power  tunnel.  The 
revised  Tyee  Lake  Project  would  consist 
of:  (1)  Tyee  Lake  with  a  usable  storage 
capacity  of  approximately  52,400  acre- 
feet  between  the  existing  surface 
elevation  of  1,396  feet  and  a  minimum 
surface  elevation  of  1,250  feet;  (2)  a 
power  tunnel,  8,700  feet  long  and  10  feet 
in  diameter,  conducting  water  from  Tyee 
Lake  to:  (3)  a  surface  powerhouse 
containing  two  10,000-kW  generating 
units  with  provisions  for  a  third  unit 
discharging  into  Bradfield  Canal  via;  (4) 
a  tailrace  channel  approximately  1,100 
feet  long  and  a  short  section  of  an 
unnamed  creek;  (5)  a  switchyard 
adjacent  to  the  powerhouse;  and  (6)  a 
115-kV  transmission  line,  consisting  of 
69  miles  of  overhead  line  and  12  miles  of 
submarine  cables,  leading  from  the 
powerhouse  switchyard  to  Wrangell  and 
then  to  Petersburg. 


The  proposed  project  would  have  a 
total  rated  capacity  of  20,000  kW  and 
would  be  capable  of  providing  130,000 
MWh  of  firm  energy  annually.  Power 
would  be  marketed  in  the  Cities  of 
Petersburg  and  Wrangell. 

The  Tyee  Lake  Project  would  affect 
public  lands  of  the  United  States  located 
within  the  Tongass  National  Forest. 

In  order  to  enhance  recreational 
opportunities  in  the  project  area. 
Applicant  would  provide  a  shelter, 
picnic  tables,  grill,  and  sanitation 
facilities  at  the  powerhouse  site. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confided  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  wijl 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  December  19, 1980.  The 
Commission's  address  is:  825  North 
•Capitol  Street,  NE.,  Washington,  D.C 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-35025  Filed  11-7-80;  8:45  am| 
BILLING  CODE  64S0-«5-M 
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[Docket  Nos.  RM79-29.  ER80-592,  ER80- 
782,  et  al.]  > 

Limits  for  Percentage  Adders  In 
Electric  Rates  for  Transmission 
Service;  Order  Accepting  Rates  for 
Filing,  Suspending  Rates,  and 
Consolidating  Proceedings 

Issued  October  29, 1980. 

The  Amendment  of  Part  35  of  the 
regulations  under  the  Federal  Power 
Act;  limits  for  percentage  adders  in 
electric  rates  for  transmission  service: 
(Docket  No.  RM79-29):  Allegheny  Power 
System,  et  al.  (Docket  Nos.  ER80-592,  et 
al.)  and  Commonwealth  Edison 
Company,  et  al.  (Docket  Nos.  ER80-782, 
etaiy 

The  Commission,  on  May  7, 1980. 
issued  Order  No.  84,  in  Docket  No. 
RM79-29,  requiring  electric  utilities  to 
place  revenue  limits  on  percentage 
adders  in  rate  schedules  used  for 
transmission  or  third  party  resales  of 
electric  power. 

In  response  to  Order  No.  84,  83  rate 
filings  were  received  as  of  September  1, 
1980,  proposing  to  change  various 
percentage  adders  currently  included  in 
interchange  rate  schedules  affecting 
transmission  or  the  purchase  and  resale 
of  energy.  The  Commission,  by  order 
issued  October  3, 1980  in  this  docket,  _ 
accepted  a  number  of  the  proposed 
filings  effective  as  of  September  1, 1980, 
suspended  other  filings  for  one  day  to 
become  effective  September  2, 1980  and 
set  the  suspended  dockets  for  hearing  in 
a  consolidated  proceeding. 

Since  September  1, 1980.  additional 
Order  No.  84  compliance  filings  have 
been  received.  Many  of  the  additional 
dockets  submitted  for  filing  are  not  in 
full  compliance  with  Order  No.  84. 

The  additional  tendered  filings  have 
been  classified  into  five  general 
categories: 

(1)  percentage  adders  capped  at  a 
limit  in  excess  of  1  mill/Kwh; 

(2)  fixed  adders  of  1  mill/Kwh  in 
submittals  which  otherwise  do  not 
comply  with  Order  No.  84; 

(3)  fixed  adders  of  more  than  1  mill/ 
Kwh; 

(4)  fixed  adders  of  more  than  1  mill 
per  Kwh  plus  1  mill/Kwh  for  difficult-to- 
quantify  costs;  and 

(5)  other  rate  schedule  modifications. 
Each  of  these  categories  will  be 

discused  separately. 

Rate  Filings  Which  Include  Limitations 
of  More  Than  1  Mill/Kwh  on  Percentage 
Adders 

Southern  Indiana  Gas  &  Electric 
Company,  in  Docket  No.  ER80-733, 


'  See  Attachment  A  for  complete  list  of  dockets. 


tendered  a  rate  filing  which  includes  a 
percentage  adder  limitation  exceeding  1 
mill/Kwh.  Inasmuch  as  the  adder  in 
excess  of  1  mill  was  not  cost  supported, 
this  filing  shall  be  accepted,  suspended 
and  set  for  hearing  as  hirther  provided 
in  this  order. 

Rate  Filings  Having  No  Percentage 
Adder  But  Including  A  Fixed  Adder  of  1 
Mill/Kwh 

Several  companies  have  tendered  rate 
filings  which  comply  with  Order  No.  84 
in  part.  Such  filings  comply  to  the  extent 
that  they  propose  to  replace  percentage 
adders  and  certain  service  schedules 
with  a  fixed  1  mill/Kwh  adder.  Cost 
support  for  the  1  mill/Kwh  adder  was 
not  filed  by  any  party.  Although  Order 
No.  84  did  not  provide  for  the 
replacement  of  percentage  adders  with 
fixed  adders,  the  Commission  noted  in 
its  October  3, 1980  order  in  this  docket 
that  a  fixed  1  mill/Kwh  adder  would 
only  produce  more  revenues  than  a 
percentage  adder  capped  at  1  mill/Kwh 
if  the  cost  of  purchased  energy  is  less 
than  10  mills.  After  noting  that  there 
was  no  indication  that  the  cost  of 
purchased  energy  in  those  dockets  was 
less  than  10  mills,  the  Commission 
accepted  the  submittals  for  filing 
effective  as  of  September  1, 1980. 
Consistent  with  its  prior  finding,  the 
Commission  will  therefore  accept  for 
filing  effective  as  of  September  1, 1980 
fixed  adders  of  1  mill/Kwh  as  tendered 
in  the  following  filings:  Commonwealth 
Edison  Company  and  Wisconsin  Power 
&  Light  Company,  Docket  No.  ER80-782; 
Dayton  Power  &  Light  Company,  Docket 
Nos.  ER8O-720,  ER80-721,  ER80-722; 
Columbus  &  Southern  Ohio  Electric 
Company/Dayton  Power  &  Light 
Company,  Docket  No.  ER80-726;  Ohio 
Edison  Company,  Docket  No.  ER80-662: 
and  Ohio  Power  Company/Cleveland 
Electric  Illuminating  Company,  Docket 
No.  ER80-640;  Indiana  &  Michigan 
Electric  Company/Central  Illinois  Public 
Service  Company,  Docket  No.  ER8(>-646; 
and  Wisconsin  Electric  Power 
Company/Commonwealth  Edison 
Company,  Docket  No.  ER80-732. 

Limitations  on  Percentage  Adders 
Which  Include  Fixed  Adders  of  More 
Than  1  Mill/Kwh 

Commonwealth  Edison  Company, 
Docket  Nos.  ER80-779  and  782;  and 
Public  Service  Company  of  Indiana,  Inc., 
Docket  No.  ER80-750  and 
Commonwealth  Edison  Company, 
Docket  No.  ER80-732,  have  tendered  for 
filing  rate  schedules  including  fixed 
adders  which  exceed  1  mill/Kwh  to 
replace  percentage  adders  in 
transmission  or  third  party  resale  rates. 
These  fixed  adders  exceeding  1  mill/ 


Kwh  have  not  been  shown  to  be  just  and 
reasonable  and  will  therefore  be 
suspended  as  hereinafter  ordered,  and 
set  for  hearing. 

Rate  Schedules  Including  Fixed  Adders 
of  More  Than  1  mill/Kwh  Plus  1  mill/ 
Kwh  For  Difficult-to-Quantify  Costs 

A  number  of  companies  have 
submitted  proposed  rates  to  recover:  (1) 
the  cost  of  the  purchase,  (2)  a  fixed 
adder  and  (3)  1  mill/Kwh  for 
unquantifiable  costs.  Order  No.  84 
allows  a  maximum  of  1  mill  for  difficult- 
to-quantify  costs  when  the  filing  party  is 
capping  its  percentage  adder.  These 
filings  proposed  to  recover  1  mill  per 
Kwh  for  unquantifiable  costs  in  addition 
to  the  recovery  of  fully  distributed  costs. 
These  proposed  rates  have  not  been 
shoMm  to  be  just  and  reasonable  and 
therefore  will  be  accepted  for  filing, 
suspended  and  set  for  hearing  as 
provided  in  this  order.  Dockets  in  this 
category  include:  Wisconsin  Power  & 
Light  Company.  Docket  No.  ER80-782: 
Central  Illinois  Public  Service,  Docket 
No.  ER80-779;  Indiana  &  Michigan 
Electric  Company/Central  Illinois  Public 
Service  Company,  Docket  No.  ER80-646; 
Wisconsin  Electric  Power  Company, 
Docket  No.  ER80-732;  Central  Illinois 
Public  Service  Company,  Docket  Nos. 
ER80-747,  ER80-748,  and  ER80-754, 
Wisconsin  Public  Service  Corporation/ 
Wisconsin  Power  &  Light  Company/ 
Madison  Gas  &  Electric  Company 
Docket  No.  ER80-618;  Wisconsin  Public 
Service  Corporation/Wisconsin  Power  & 
Light  Company,  Docket  No.  ER80-616; 
Wisconsin  Power  &  Light  Company/ 
Northern  States  Power  Company 
(Minn.)/Northem  States  Power 
Company  (Wise),  Docket  No.  ER80-667. 
Wisconsin  Power  &  Light  Company, 
Docket  No.  ER80-668;  Illinois  Power 
Company,  Docket  No.  ER80-749;  Dayton 
Power  &  Light  Company,  Docket  Nos. 
ER80-720,  ER80-721,  and  ER80-722; 
Ohio  Edison  Company,  Docket  No. 
ER80-662;  Columbus  &  Southern  Ohio 
Electric  Company/Dayton  Power  &  Light 
Company,  Docket  No.  ER80-726;  and 
Ohio  Power  Company/Cleveland 
Electric  Illuminating  Company,  Docket 
No.  ER80-640. 

On  September  26, 1980,  the  Municipal 
Wholesale  Power  Group  (MWPG)  and 
the  Wisconsin  Public  Power,  Inc.  (WPPI) 
filed  a  petition  to  intervene  requesting 
consolidated  hearings  to  determine 
whether  the  transmission  rates  filed  are 
just  and  reasonable.  On  October  6, 1980, 
Wisconsin  Power  &  Light  Company 
(WP&L)  filed  an  answer  objecting  to  the, 
granting  of  intervention  and  request  for 
consolidation  on  the  grounds  that 
MWPG  and  WPPI  are  not  parties  to  the 
rate  schedules  of  Docket  No.  ER80-667 
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and  would  i  lot  be  bound  by  such  rate 
schedules.  1  he  Commission  has 
determined  that  the  petitions  to 
intervene  b; '  MWPG  and  WPPI  should 
be  granted  i  nd  will  so  order. 

Other  Rate  Schedule  Modifications 

Columbus  &  Southern  Ohio  Electric    ■ 
Company  ai  id  Dayton  Power  &  Light 
Company,  E  ocket  No.  ER80-726,  have 
tendered  foi  Hling  a  rate  schedule 
proposing  tc  increase  the  minimum 
charge  for  emergency  energy  from  17.5 
mills/Kwh  tj  30  mills/Kwh.  The  30  mill/ 
Kwh  is  pres  mtly  on  file  and  accepted  in 
other  docke  s  and  the  Commission  will 
therefore  onier  that  this  rate  schedule 
be  accepted  for  filing. 

Ohio  Edis  )n  Company  in  Docket  No. 
ER80-662  su  Dmitted  Modification  Nos.  2 
and  3.  Modi  ication  No.  2  would 
increase  the  short  term  and  limited  term 
power  demand  charges  to  the  same  level 
as  currently  on  file  in  other  Ohio  Edison 
rate  schedul  ;s.  The  Commission  will 
therefore  on  er  acceptance  of 
Modificatior  No.  2  effective  August  1, 
1980.  Modifi  :ation  No.  3  is  Ohio  Edison 
Company's  I  iling  in  compHance  with 
Order  No.  *■ .  Modification  No.  3  will  be 
accepted  ami  suspended  in  part  and 
accepted  wi  hout  suspension  in  part,  as 
discussed  eliewhere  in  this  order. 

In  addition  to  the  categories  of  filings 
discussed  at  ove  severalfilings  were 
tendered  which  do  not  fit  within  any 
specific  cate  jory. 

In  Docket  nJo.  ER80-678.  Union 
Electric  Conpany  (UE)  filed 
amendment!  to  its  various  interchange 
agreements  vith  14  other  parties.  The 
filing  propos  bs  to  modify  the  provisions 
of  the  interdiange  service  schedules 
under  which  the  parties  may  provide 
transmissior  or  resale  of  third  party 
purchase  po  ver  to  replace  the  currently 
specified  10  jercent  adders  to  purchase 
price,  by  adc  ers  specified  as  the  greater 
of:  (1)  a  fixe(  adder  (UE-3.36  mills/Kwh; 
Missouri  Public  Service  Company 
(MPS)— 3.88  mills/Kwh;  St.  Joseph  Light 
&  Power  Cor  ipany  (SJLP)— 1.0  mills/ 
Kwh)  plus  ai  1  adjustment  for 
transmissior  losses,  or  (2)  10  percent  of 
the  transmit  ing  parties'  "internal 
incremental  :ost."  UE,  MPS  and  SJLP 
have  not  provided  cost  support  or 
rationale  for  charging  more  than  the 
specified  fix  :d  adder  (based  on  full 
transmissior  costs,  plus  losses 
whenever  IC  percent  of  internal 
incremental  costs  exceeds  such  adder 
plus  losses).  Those  rates  will  therefore 
be  accepted  for  filing,  suspended  and  set 
for  hearing,  as  further  provided  by  this 
order. 

On  September  16, 1980,  one  day  after 
the  expiration  of  specified  notice  period, 
the  City  of  Columbia,  Missouri  filed  a 


protest  and  petition  to  intervene  in 
Docket  No.  ER80-678.  contending  that 
UE's  filing  of  the  instant  amendment  to 
their  interchange  agreement  provides 
rates  that  are  neither  cost  supported  nor 
consistent  with  Order  No.  84.  The  City 
of  Columbia  will  be  allowed  to 
intervene. 

The  Commission  orders:  (A)  The 
identified  portions  of  the  following 
dockets  are  hereby  accepted  for  filing 
effective  September  1, 1980; 
Commonwealth  Edison  Company  and 
Wisconsin  Power  &  Light  Company's 
filing  of  fixed  1  mill/Kwh  adders  for 
interchange  service  in  Docket  No.  ER80- 
782;  Dayton  Power  &  Light  Company's 
filing  of  fixed  1  mill/Kwh  adder  in 
Docket  Nos.  ER80-720,  ER80-721,  and 
ER80-722;  Ohio  Edison  Company's  filing 
of  fixed  1  mill/Kwh  adders  in  Docket 
No.  ER80-662;  Columbus  &  Southern 
Ohio  Electric  Company's  and  Dayton 
Power  &  Light  Company's  filing  of  fixed 
1  mill/Kwh  adders  and  30  mill/Kwh 
Minimum  charge  for  Emergency  Energy 
in  Docket  No.  ER80-726;  and  Ohio 
Power  Company  and  Cleveland  Electric 
Illuminating  Company's  filing  of  fixed  1 
mill/Kwh  adders  in  Docket  No.  ER80- 
640. 

(B)  Ohio  Edison  Company's  filing  of 
Modification  No.  2  in  Docket  No.  ERm- 
662  shall  be  accepted  for  fiUng  and 
waiver  will  be  granted  allowing  the  rate 
to  become  effective  as  of  August  1, 1980 
as  requested. 

(C)  All  provisions  of  the  rate 
schedules  identified  in  ordering 
paragraphs  A  and  B  which  have  not 
been  specifically  accepted  for  filing  by 
this  order  are  hereby  suspended  for  one 
day  to  become  effective  September  2. 
1980,  subject  to  refund. 

(D)  Docket  Nos.  ER80-733.  ER80-750 
and  ER80-779  are  hereby  suspended  for 
one  day  to  become  effective  September 
2, 1980,  subject  to  refund. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I), 
all  dockets  suspended  by  this  order 
shall  be  consolidated  with  the  dockets 
previously  suspended  by  the 
Commission's  October  3, 1980  order  in 
this  docket  and  set  for  public  hearing  as 
previously  ordered. 

(F)  The  Municipal  Wholesale  Power 
Group,  and  the  Wisconsin  Public  Power, 
Inc.  and  the  City  of  Columbia,  Missouri, 
are  hereby  permitted  to  intervene  in  this 


c 


proceeding  subject  to  the  Commission's 
Rules  of  Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act;  provided,  however,  that 
participation  by  the  intervenors  shall  be 
limited  to  matters  set  forth  in  their 
petition  to  intervene;  and  provided, 
further,  that  the  admission  of  the 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that 
there  might  be  aggrieved  because  of  any 
order  or  orders  by  the  Commission 
entered  in  this  proceeding. 

(G)  Attachment  B  of  this  order  shall 
set  forth  the  rate  schedule  designations 
and  effective  dates  affected  by  this 
order. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Attachment  A 

Company  and  Docket  Numbers 

Commonwealth  Edison  Company — ER80-782 

and  ERBO-779 
Central  Illinois  Public  Service  Company — 

ER80-779,  ER80-749 
Public  Service  Company  of  Indiana,  Inc. — 

ER80-750 
Southern  Indiana  Gas  &  Electric  Company — 

ER80-733 
Wisconsin  Power  &  Light  Company — ER80- 

782 
Dayton  Power  &  Light  Company— ER80-72a 

ER80-721,  ER80-722 
Cincinnati  Gas  &  Electric  Company — ER80- 

721 
Columbus  &  Southern  Ohio  Electric 

Compa  ny— ER80-726 
Dayton  Power  &  Light  Company — ER80-726 
Ohio  Edison  Company— ER80-662 
Indiana  &  Michigan  Electric  Company — 

ER80-646 
Central  Illinois  Public  Service  Company — 

ER80-646 
Wisconsin  Electric  Power  Company — ER80- 

732 
Commonwealth  Edison  Company — ER80-732 
Central  Illinois  Pubhc  Service  Company^ 

ER80-747.  ER80-748,  ER80-754 
Illinois  Power  Company — ER80-731 
Union  Electric  Company— ER80-678 
Missouri  Public  Service  Company — ER80-678 
St.  Joseph  Light  and  Power  Company — ER80- 

678 
Wisconsin  Power  and  Light  Company — 

ER80-616,  ER80-618,  ER80-667,  ER80-668. 

ER80-616 
Wisconsin  Public  Service  Corp. — ER80-618 
Madison  Gas  &  Electric  Company — ER80-618 
Northern  States  Pwr  Co.  (Minn.)— ER80-667 
Northern  States  Pwr.  Co.— ER80-667 
Ohio  Power  Company — ER80-640 
Cleveland  Electric  Illuminating  Company — 

ER8O-640 

Attachment  B 

Docket  No.  ER8(>-779 

Filing  Party:  Commonwealth  Edison 
Company 
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Other  Party:  Central  Illinois  Public  Service 

Company 
Effective:  (1)  &  (2]— September  2. 1980, 

subject  to  refund. 

Designation 

Commonwealth  Edison  Company: 

(1)  Supplement  No.  10  to  Rate  Schedule 
FPC  No.  10 

Central  Illinois  Public  Service  Company: 

(2)  Supplement  No.  9  to  Rate  Schedule  FPC 
No.  61 

Docket  No.  ER80-733 

Filing  Party:  Southern  Indiana  Gas  &  Electric 

Company 
Other  Party: 

(1)  Big  Rivers  Electric  Corporation 

(2)  Public  Servicp  Company  of  Indiana 

(3)  Louisville  Gas  &  Electric  Company 

(4)  Indianapolis  Power  &  Light  Company 

(5)  Alcoa  Generating  Corporation 
Effective:  (1)— (5)  September  2, 1980,  subject 

to  refund 

Designation 

Southern  Indiana  Gas  &  Electric  Company: 

(1)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  33 

(2)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  21 

(3)  Supplement  No.  5  to  Rate  Schedule  FPC 
No.  24 

(4)  Supplement  No.  8  to  Rate  Schedule  FPC 
No.  25 

(5)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  29 

Docket  No.  ER80-750 

Filing  Party:  Public  Service  Company  of 

Indiana  / 

Other  Party: 

(1)  Indiana  &  Michigan  Electric  Company 

(2)  Central  Illinois  Public  Service  Company 

(3)  Southern  Indiana  Gas  &  Ellectric 
Company 

(4)  City  of  Peru,  Indiana 

(5)  Cincinnati  Gas  &  Electric  Company 

(6)  Hoosier  Energy  Division  of  Indiana 
Statewide 

(7)  City  of  Logansport,  Indiana 

(8)  Kentucky-Indiana  Pool  Agreement 

(9)  Northern  Indiana  Public  Service 
Company 

(10)  City  of  Crawfordsville,  Indiana 
Effective:  (I)-(IO)— September  2, 1980,  subject 

to  refund 

Designation 

Public  Service  Company  of  Indiana: 

(1)  Supplement  No.  8  to  Rate  Schedule  FPC 
No.  49 

(2)  Supplement  No.  13  to  Rate  Schedule 
FPC  No.  205 

(3)  Supplement  No.  9  to  Rate  Schedule  FPC 
No.  207 

(4)  Supplement  No.  9  to  Rate  Schedule  FPC 
No.  212 

(5)  Supplement  No.  2  to  Rate  Schedule  FPC 
No.  218 

(6)  Supplement  No.  18  to  Rate  Schedule 
FPC  No.  222 

(7)  Supplement  No.  7  to  Rate  Schedule  FPC 
No.  223 

(8)  Supplement  No.  13  to  Rate  Schedule 
FPC  No.  225 

(9)  Supplement  No.  5  to  Rate  Schedule  FPC 
No.  227 


(10)  Supplement  No.  9  to  Rate  Schedule 
FPC  No.  229 

Docket  No.  ER80-640 

Filing  Party:  Qhio  Power  Company 

Other  Party:  Cleveland  Electric  Illuminating 

Company 
Effective:  (1),  (2),  (4),  (5)  ft  (6)— September  1. 

1980:  (3)— September  2, 1980,  subject  to 

refund 

Designation 

Ohio  Power  Company: 

(1)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  31  (Short  Term  Power) 

(2)  Supplement  No.  12  to  Rate  Schedule 
FPC  No.  31  (Supersedes  Supplement  No. 
9)  (Limited  Term  Power) 

(3)  Supplement  No.  13  to  Rate  Schedule 
FPC  No.  31  (Emergency  Service) . 

Cleveland  Electric  Illuminating  Company: 

(4)  Supplement  No.  10  to  Rate  Schedule 
FPC  No.  1  (Short  Term  Power) 

(5)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  1  (Limited  Term  Power) 

(6)  Supplement  No.  12  to  Rate  Schedule 
FPC  No.  1  (Emergency  Service) 

Docket  No.  ER80-721 

Filing  Party:  Dayton  Power  ft  Light  Company 
Other  Party:  Cincinnati  Gas  &  Electric 

Company 
Effective:  (1)  September  1, 1980— Sections  III 
&  IV;  September  1980,  subject  to  refund — 
Sections  I  &  II;  (2)  Same  as  (1)  above 

Designation 

Dayton  Power  ft  Light  Company: 

(1)  Supplement  No.  8  to  Rate  Schedule 
FERC  No.  38  (Modification  No.  2) 

Cincinnati  Gas  &  Electric  Company: 

(2)  Supplement  No.  2  to  Rate  Schedule 
FERC  No.  39  (Concurs  in  (1)  above) 

Docket  No.  ER80-722: 

Filing  Party:  Dayton  Power  ft  Light  Company 
Other  Party:  Ohio  Power  Company 
Effective:  September  2, 1980,  subject  to 

refund — Service  Schedules  B  &  E; 

September  1, 1980 — all  other  service 

schedules 

Designation 

Dayton  Power  ft  Light  Company: 
(1)  Supplement  No.  10  to  Rate  Schedule 
FPC  No.  31 

Docket  No.  ER80-726 

Filing  Party:  Columbus  ft  Southern  Ohio 

Electric  Company 
Other  Party:  Dayton  Power  &  Light  Company 
Effective:  (1)  September  2, 1980,  subject  to 
refund — Section  3.12  of  Service  Schedule 
A,  3.2.2  of  Service  Schedule  D;  September 
1, 1980 — for  all  other  sections  of 
Modification  No.  2;  (2)  Same  as  (1)  above 

Designation 

Columbus  &■  Southern  Ohio  Electric 
Company: 

(1)  Supplement  No.  2  to  Rate  Schedule 
FERC  No.  29  (Modification  No.  2) 

Dayton  Power  Sr  Light  Company: 

(2)  Supplement  No.  2  to  Rate  Schedule 
FERC  No.  37  (Concurs  in  (1)  above) 

Docket  No.  ER80-616 

Filing  Party:  Wisconsin  Public  Service 
Corporation 


Other  Party:  Wisconsin  Power  &  Light 

Company 
Effective:  (l)-(e)  September  2, 1980,  subject  to 

refund 

Designation 

Wisconsin  Public  Service  Corporation: 

(1)  Supplement  No.  28  to  Rate  Schedule 
FPC  No.  17  (Supersedes  Supplement  Nos. 
22  ft  27)  (Participation  Capacity) 

(2)  Supplement  No.  29  to  Rate  Schedule 
FPC  No.  17  (Emergency  Energy) 

(3)  Supplement  No.  30  to  Rate  Schedule 
FPC  No.  17  (Short  Term  Power) 

(4)  Supplement  No.  31  to  Rate  Schedule 
FPC  No.  17  (Maintenance  Energy) 

(5)  Supplement  No.  32  to  Rate  Schedule 
FPC  No.  17  (General  Purpose  Energy) 

Wisconsin  Power  &  Light  Company: 

(6)  Supplement  No.  24  to  Rate  Schedule 
FPC  No.  14  (Supersedes  Supplement  Nos. 
15-18.  23)  (Concurs  in  (l)-(5)  above) 

Docket  No.  ER80-618 

Filing  Party:  Wisconsin  Public  Service 

Corporation 
Other  Party:  Wisconsin  Power  ft  Light 

Company;  Madison  Gas  ft  Electric 

Company 
Effective:  (1H7)  September  2, 1980,  subject  to 

refund 

Designation 

Wisconsin  Power  Service  Corporation: 

(1)  Supplement  No.  6  to  Rate  Schedule  FPC 
No.  33  (Supersedes  Supplement  No.  5) 
(Participation  Power) 

(2)  Supplement  No.  7  to  Rate  Schedule  FPC 
No.  33  (Emergency  Energy) 

(3)  Supplement  No.  8  to  Rate  Schedule  FPC 
No.  33  (Short  Term  Power) 

(4)  Supplement  No.  9  to  Rate  Schedule  FPC 
No.  33  (Maintenance  Energy) 

(5)  Supplement  No.  10  to  Rate  Schedule 
FPC  No.  33  (General  Purpose  Energy) 

Wisconsin  Power  &  Light  Company: 

(6)  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  99  (Supersedes  Supplement  Nos.  2,  4- 
7, 12)  (Concurs  in  (l)-{5)  above) 

Madison  Gas  &  Electric  Company: 

[7]  Supplement  No.  6  to  Rate  Schedule  FPC 
No.  5  (Supersedes  Supplement  No.  5] 
(Concurs  in  (l)-(5)  above) 

Docket  No.  ER80-747 

Filing  Party:  Central  Illinois  Public  Service 

Company 
Other  Party:  Southern  Illinois  Power 

Cooperative,  Inc. 
Effective:  September  2, 1980,  subject  to  refund 

Designation 

Central  Illinois  Public  Service  Company: 
Supplement  No.  17  to  Rate  Schedule  FPC 
No.  74 

Docket  No.  ER80-743 

Filing  Party:  Central  Illinois  Public  Service 

Company 
Other  Party:  Public  Service  Company  of 

Indiana 
Effective:  September  2, 1980,  subject  to  refund 

Designation 

Central  Illinois  Public  Service  Company: 
Supplement  No.  8  to  Rate  Schedule  FPC 
No.  45 
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Docket  No.  Et  80-754 


Filing  Party: 

Company 
Other  Party 
Effective:  (1) 

refund,  (2) 

Designation 

Central  lllinoi.  •■ 

(1)  Supplement 
No.  59 

Kentucky  Utilities 

(2)  Supplem(  nt 
FPC  No.  8: 


Central  Illinois  Public  Service 


:  Kentucky  Utilities  Company 
September  2, 1980.  subject  to 
S'ptember  1,  1980 


Public  Service  Company: 
No.  8  to  Rate  Schedule  FPC 


Company: 
No.  10  to  Rate  Schedule 
[Concurs  in  (1)  above) 


Docket  No.  ERpO-782 

Filing  Party: 

Company 
Other  Party: 

Company 
Effective:  (1) 

September  2, 

Designation 


C(  immonwealth  Edison 
W  isconsin  Power  &  Light 


September  1, 1980,  (2}-{6) 
1980,  subject  to  refund 


CommonweaJtl  i 

(1)  Supplement 
to  Rate  Scliedule 
Term  Servce) 

(2)  Supplement 
to  Rate  Sell 
Energy) 

(3)  Supplem^t 
to  Rate  Scledul 
Power) 

(4)  Supplement 
to  Rate  Schedule 
(Maintena 

(5)  Suppleme  it 
to  Rate  Set 
Purpose  En  ergy) 

Wisconsin  Powe: 

(6)  Suppleme  It 
No.  106  (Cc  ncurs 


Edison  Company: 
No.  1  to  Supplement  No.  1 
FPC  No.  16  (Limited 

No.  1  to  Supplement  No.  8 
edule  FPC  No.  16  (Emergency 

No.  2  to  Supplement  No.  8 
e  FPC  No.  16  (Short  Term 

No.  1  to  Supplement  No.  5 
FPC  No.  16 
1  ice  Energy) 

No.  1  to  Supplement  No.  6 
edule  FPC  No.  16  (General 


r  &  Light  Company: 
No.  3  to  Rate  Schedule  FPC 
in  (l>-(5)  above) 


Docket  No.  ERl  0-667 

Filing  Party:  W:  sconsin  Power  &  Light 

Company 
Other  Party:  Nctthem 

(Minn)  Northpm 

(Wise) 
Effective:  (l)-(7)  September  2, 1980,  subject  to 

refund 

Designation 

Wisconsin  Powfer 

(1)  Suppleme:  I 
FERC  No.  1 24 

(2)  Supplemeii 
FERC  No.  1 24 

(3)  Supplemei  it 
FERC  No.  1 24 

(4)  Supplemei  i 
FERC  No.  124 

(5)  Supplement 
124  (Limited 

Northern  States 

(6)  Suppleme 
FERC  No 
Nos.  2,  4-7] 

Northern  States 

(7)  Support  n|) 
No.  65  (C 

Docket  No.  ERdp-668 


States  Power  Company 
States  Power  Company 


&  Light  Company: 
t  No.  1  to  Rate  Schedule 

(Emergency  Energy) 
t  No.  2  to  Rate  Schedule 
(Maintenance  Energy) 
No.  3  to  Rate  Schedule 
(General  Purpose  Energy) 
t  No.  4  to  Rate  Schedule 
(Short  Term  Power) 
No.  5  to  Rate  Schedule  No. 
Term  Power) 
Power  Company  (Minn.): 
t  No.  10  to  Rate  Schedule 

(Supersedes  Supplement 
(Concurs  in  (l)-{5)  above) 
Power  Company  (Wise): 
1  to  Rate  Schedule  FERC 
irs  in  (l)-{5)  above) 


'110 


Filing  Party:  Wisconsin 

Company 
Other  Parly:  Da  ryl 


Power  &  Light 
and  Power  Cooperative 


Effective:  (l)-{4)  September  2, 1980.  subject  to 
refund 

Designation 

Wisconsin  Power  &  Light  Company: 

(1)  Supplement  No.  9  to  Rate  Schedule  FPC 
No.  123  (Supersedes  Supplement  No.  2) 
(Emergency  Energy) 

(2)  Supplement  No.  10  to  Rate  Schedule 
FPC  No.  123  (Supersedes  Supplement  No. 

4)  (Short  Term  Power) 

(3)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  123  (Supersedes  Supplement  No. 

5)  (Maintenance  Power) 

(4)  Supplement  No.  12  to  Rate  Schedule 
FPC  ,No.  123  (Supersedes  Supplement  No. 

6)  (General  Purpose  Energy) 

Docket  No.  ER80-731 

Filing  Party:  Illinois  Power  Company 
Other  Parlies:  Central  Illinois  Public  Service 

Company,  Union  Electric  Company, 

Tennessee  Valley  Authority 
Effective:  September  2, 1980,  subject  to  refund 
Designation 

Illinois  Power  Company: 
Supplement  No.  10  to  Rate  Schedule  FPC 
No.  48 

Docket  No.  ER80-749 

Filing  Parties:  Central  Illinois  Public  Service 

Company 
Other  Party:  Illinois  Power  Company,  Union 

Electric  Company,  Tennessee  Valley 

Auifhority 
Effective:  September  2, 1980,  subject  to  refund 

Designation 

Central  Illinois  Public  Service  Company: 
Supplement  No.  10  to  Rate  Schedule  FPC 
No.  66 

Docket  No.  ER80-662 

Filing  Party:  Ohio  Edison  Company 
Other  Party:  Columbus  &  Southern  Ohio 

Company 
Effective:  (1)  August  1, 1980,  (2)  Section  3.1.2 
of  Service  Schedule  A,  Section  3.2.2  of 
Service  Schedule  B — September  2, 1980, 
subject  to  refund;  Remaining  portion  of 
Modification  No.  3 — September  1, 1980 

Designation 

Ohio  Edison  Company: 

(1)  Supplement  No.  6  to  Rate  Schedule 
FERC  No.  143  (Modification  No.  2) 

(2)  Supplement  No.  7  to  Rate  Schedule 
FERC  No.  143  (Modification  No.  3) 

Docket  No.  ER80-720 

Filing  Party:  Dayton  Power  &  Light  Company 
Other  Party:  City  of  Piqua,  Ohio 
Effective:  September  1, 1980 — First  Revispd 
Schedule  B;  September  2, 1980,  subject  to 
refund— First  Revised  Schedule  C 

Designation 

Dayton  Power  &  Light  Company: 
Supplement  No.  1  to  Supplement  No.  8  to 
Rate  Schedule  FERC  No.  34 

Docket  No.  ER80^-646 

Filing  Party:  Indiana  &  Michigan  Electric 

Company 
Other  Party:  Central  Illinois  Public  Service 

Company  (CIPS) 
Effective:  (1)  September  1, 1980.  (2)  &  (3) 

September  2, 1980,  subject  to  refund 


Designation 

Indiana  and  Michigan  Electric  Company: 

(1)  Supplement  No.  18  to  Rate  Schedule 
FPC  No.  67  (Supersedes  Supplement  No. 
17)  (Short  Term  &  Limited  Term  Power) 

(2)  Supplement  No.  19  to  Rate  Schedule 
FPC  No.  67  (Supersedes  Supplement  No. 
11)  (Emergency  Energy) 

Central  Illinois  Public  Service  Company: 

(3)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  62  (Concurs  in  (2)  above) 

Docket  No.  ERm-732 

Filing  Par\if:  Wisconsin  Electric  Power 

Company 
Other  Party:  Commonwealth  Edison 

Company 
Effective:  (1)  September  1, 1980;  (2-6) 

September  2, 1980,  subject  to  refund 

Designation 

Wisconsin  Electric  Povrer  Company: 

(1)  Supplement  No.  11  to  rate  Schedule  FPC 
No.  33  (Supersedes  Supplement  No.  4) 
(Limited  Term  Power) 

(2)  Supplement  No.  12  to  Rate  Schedule 
FPC  No.  33  (Supersedes  Supplement  Nos. 
5  and  10)  (Emergency  Energy) 

(3)  Supplement  No.  13  to  Rate  Schedule 
FPC  No.  33  (Supersedes  Supplement  Nos. 
7  and  10)  (Short  Term  Power) 

(4)  Supplement  No.  14  to  Rate  Schedule 
FPC  No.  33  (Supersedes  Supplement  No. 

8)  (Maintenance  Energy) 

(5)  Supplement  No.  15  to  Rate  Schedule 
FPC  No.  33  (Supersedes  Supplement  No. 

9)  (General  Purpose  Energy) 
Commonwealth  Edison  Company: 

(6)  Supplement  No.  4  Rate  Schedule  FPC 
No.  14  (Supersedes  Supplements  Nos.  2 
and  3)  (Concurs  in  (l)-(5)  above) 

Docket  No.  ER80-678 

Filing  Party:  Union  Electric  Company 

Other  Parties:  Arkansas — Missouri  Power 
Company  (AMPC),  Associated  Electric 
Cooperative,  Inc.  (AEC);  (2)  AMPC;  (3) 
AEC;  (4)  City  of  Columbia,  Missouri;  (5) 
Iowa  Power  and  Light  Company;  (6)  Iowa 
Southern  Utilities  Company;  (7)  Kansas 
City  Power  and  Light  Company;  (8) 
Kentucky  Utilities  Company;  (9)  AEC, 
Kansas  Gas  and  Electric  Company,  P>ublic 
Service  Company  of  Oklahoma;  (10) 
Missouri  Pubhc  Service  Company;  (11)  St. 
Joseph  Light  and  Power  Company;  (12) 
Central  Illinois  Public  Service  Company. 
Illinois  Power  Company,  Tennesseee 
Valley  Authority;  (13),  (14),  and  (15)  Union 
Electric  Company. 

Effective:  (13)  September  1, 1980;  Others- 
September  2, 1980,  subject  to  refund 

Union  Electric  Company: 

(1)  Supplement  No.  13  to  Rate  Schedule 
FPC  No.  94 

(2)  Supplement  No.  9  to  Rate  Schedule  FPC 
No.  68 

(3)  Supplement  No.  11  to  Rate  Schedule 
FERC  No.  95 

(4)  Supplement  No.  7  to  Rate  Schedule 
FERC  No.  96 

(5)  Supplement  No.  14  to  Rate  Schedule 
FPC  No.  74 

(6)  Supplement  No.  6  to  Rate  Schedule  FPC 
No.  63 

(7)  Supplement  No.  10  to  Rate  Schedule 
FPC  No.  66 
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(8)  Supplement  No.  15  to  Rate  Schedule 
FPC  No.  90  (Executed  Second 
Amendment) 

(9)  Supplement  No.  10  to  Rate  Schedule 
FPC  No.  79 

(10)  Supplement  No.  12  to  Rate  Schedule 
FPC  No.  67  (Executed  Third  Amendment) 

(11)  Supplement  No.  6  to  Rate  Schedule 
FPC  No.  75  (Executed  Second 
Amendment) 

(12)  Supplement  No.  12  to  Rate  Schedule 
FPC  No.  76 

Kentucky  Utilities  Comgany: 

(13)  Supplement  No.  3  to  Rate  Schedule 
FPC  No.  100  (Concurs  in  (8)  above) 

Missouri  Public  Service  Company: 

(14)  Supplement  No.  5  to  Rate  Schedule 
FPC  No.  24  (Concurs  in  (10)  above) 

St.  Joseph  Light  and  Power  Company 

(15)  Supplement  No.  2  to  Rate  Schedule 
FPC  No.  14  (Concurs  in  (11)  above) 

|FR  Doc.  80-35024  Filed  11-7-aO:  8:45  ani| 
BILLING  CODE  MSO-<S-M 


[Docket  No.  m80-13] 

Amoco  Production  Co.  v.  Phillips 
Petroleum  Co.;  Complaint 

November  4, 1980. 

Take  notice  that  on  August  28, 1980, 
Amoco  Production  Company  (Amoco) 
filed  a  complaint  with  the  Federal 
Energy  Regulatory  Commission  (FERC) 
against  Phillips  Petroleum  Company 
(Phillips).  Amoco  alleges  that  Phillips 
refuses  to  pay  Amoco's  effective  filed 
rate  which  contains  a  tax  component. 
Amoco  Tiled  for  a  rate  increase  by 
means  of  Supplement  No.  29  to  its  Rate 
Schedule  No.  57.  Amoco  sells  gas  to 
Phillips  who  resells  it  to 
Michigan-Wisconsin  Pipe  Line  Company 
(Michigan-Wisconsin)  under  Phillips 
Rate  Schedule  No.  4.  Amoco  asserts  that 
Phillips  collects  tax  reimbursement  from 
Michigan-Wisconsin  for  the  sale  of  gas 
but  refuses  to  flow  through  the  tax 
reimbursement  to  Amoco.  Amoco 
maintains  further  that  the  Commission 
ruled,  in  its  order  Adopting  Initial 
Decision  with  Modification,  issued 
October  8, 1974  in  Amoco  Production 
Company,  Docket  Nos.  R171-691  and 
R173-70,  52  FPC  895  that  Amoco  was 
entitled  to  the  disputed  tax.  In  its  August 
8, 1980  filing  Amoco  requests  that  the 
Commission  promptly  institute  under 
Section  20  of  the  Natural  Gas  Act 
proceeding  against  Phillips  Petroleum 
Company  (1)  granting  judgment  to 
Amoco.  (2)  directing  Phillips  to  pay  all 
tax  reimbursement  amounts  now  due 
and  owning  to  Amoco  under  Amoco's 
Rate  Schedule  No.  57,  plus  accrued 
interest  at  the  rate  prescribed  in  Section 
154.102  of  the  Commission's  Regulations, 
and  (3)  directing  Phillips  to  pay  Amoco 
from  and  after  the  date  of  the 
Commission's  order,  the  rate  on  file  and 


effective  under  Amoco's  FERC  Gas  Rate 
Schedule  No.  57. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  fded  on 
or  before  December  4, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  complaint  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-35026  Filed  11-7-60:  8.45  am] 
BlUmC  CODE  6450-S5-M 


[Docket  No.  RASO-1 18] 

Campus  Chevron;  Filing  of  Petition  for 
Review 

November  4, 1980. 

Take  notice  that  Campus  Chevron  on 
September  16, 1980,  filed  a  Petition  for 
Review  under  42  U.S.C.  §  7194(b)  (1977) 
Supp.  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  November  19, 1980,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  November  19, 
1980,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §§  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  )ohn 
McKenna,  Office  of  General  Counsel, 


Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St..  N.E., 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-35036  Filed  11-7-80;  8:45  ain| 
BILUNG  COOE  6450-85-M 


[Project  No.  34591 

Cascade  Waterpower  Development 
Corp.;  Application  for  Preliminary 
Permit 

November  4, 1980. 

Take  notice  that  Cascade 
Waterpower  Development  Corporation 
(Applicant)  filed  on  September  12, 1980, 
an  application  for  preliminary  permit 
[pursuit  to  the  Federal  Power  Act.  16 
U.S.C.  §§  791(a)-825(r)j  for  proposed 
Project  No.  3459  to  be  known  as  Mason 
Dam  F*roject  located  on  the  Powder 
River  in  Baker  County,  Oregon.  The 
proposed  project  lies  wholly  on  lands 
owned  by  the  U.S.  Water  and  Power 
Resources  Service  (WPRS). 
Correspondence  with  the  Applicant 
should  be  directed  to;  Mr.  David 
Holzman.  P.O.  Box  246,  June  Lake, 
California  93529. 

Project  Description — The  proposed 
project  would  consist  of:  an  intake 
structure,  penstock  through  the  existing 
WPRS  185-foot  high  earthfill  Mason 
Dam,  a  powerhouse,  and  tailrace 
channel.  The  project  would  utilize 
excess  irrigation  water. 

Purpose  of  Project — The  Applicant 
intends  to  market  the  power  generated 
by  the  project  to  local  public  utilities. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  technical  studies  and  surveys, 
perform  fweliminary  designs,  quantity 
and  cost  estimates,  and  a  feasibility 
analysis,  conduct  environmental  studies 
and  assessments,  and  prepare  an  FERC 
license  application.  No  new  roads  are 
required  to  complete  the  studies. 

"The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  $72,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
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the  enginearing,  economic,  and 
environnie|tal  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  lor  inclusion  in  an  application 
for  a  licens ;. 

Agency  Comments — Federal,  State, 
and  local  a  jencies  that  receive  this 
notice  throi  igh  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  (in  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  conHnec  to  substantive  issues 
relevant  to  he  issuance  of  a  permit  and 
consistent  \n\.\\  the  purpose  of  a  permit 
as  describe!  in  this  notice.  No  other 
formal  requjst  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  vfithin  the  time  set  below,  it 
will  be  pres  amed  to  have  no  comments. 

Competin  j  Applications — Anyone 
desiring  to  Me  a  competing  application 
must  submi   to  the  Commission,  on  or 
before  January  7, 1981,  either  the 
competing  a  pplication  itself  or  a  notice 
of  intent  to  ile  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  ir  terested  person  to  file  the 
competing  application  no  later  than 
March  9, 191 1.  A  notice  of  intent  must 
conform  wil  ti  the  requirements  of  18 
CFR  §  4.33  ( 3)  and  (c).  [as  amended  44 
Fed.  Reg.  61 328,  October  25, 1979).  A 
competing  a  pplication  must  conform 
with  the  req  iirements  of  18  CFR  §  4.33 
(a)  and  (d),   as  amended,  44  Fed.  Reg. 
61328,  Octol  ler  25,  1979). 

Comment, ;.  Protests,  or  Petitions  to 
Intervene —  \nyone  desiring  to  be  heard 
or  to  make  i  ny  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Fedeial 
Energy  Regi  latory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  IB  CFR  §  1.8  or  §  1.10  (1979). 
Comments  r  ot  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  iletermining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  ]  articipate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordam  e  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  ir  tervene  must  be  filed  on  or 
before  January  7, 1981.  The 
Commission  s  address  is:  825  North 
Capitol  Stre(!t,  NE.,  Washington,  D.C. 
20426.  The  a  jplication  is  on  file  with  the 


Commission  and  is  availble  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-3S0Z7  Filed  11-7-80:  8:45  am) 
BILLINa  COOC  S4S0-85-M 


(Project  No.  3441) 

Eastern  States  Energy  &  Resources, 
Inc.;  Application  for  Preliminary  Permit 

November  4, 1980. 

Take  notice  that  Eastern  States 
Energy  &  Resources,  Inc.  (Applicant) 
filed  on  Sept.  5, 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r))  for  proposed  Project  No.  3441  to 
be  known  as  Green  River  Lock  and  Dam 
No.  5  on  the  Green  River  in  Warren  and 
Butler  Counties,  Kentucky.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Jeffrey  M.  Kossak,  Suite  1900, 14  Wall 
Street,  N.Y..  N.Y.  10005.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers  flood  control 
project.  Green  River  Lock  and  Dam  No. 
5.  Project  No.  3441  would  consist  of:  (1)  a 
proposed  powerhouse  located  on  the 
southern  bank  of  the  river  (2)  proposed 
transmission  line;  and  (3)  appurtenant 
facilities.  Applicant  estimates  the 
capacity  of  the  proposed  project  to  be 
7MW,  and  the  annual  energy  output  to 
be  3lGWh. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be  sold  to 
Kentucky  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36  month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 
estimates  long  with  obtaining 
agreements  with  other  Federal,  State 
and  local  agencies  is  estimated  to  be 
$57,500.00. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 


the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  thrs 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  b^ obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  9, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  10, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  §  4.33(b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R. 
§  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
apphcation  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  9, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
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these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3441.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropovver 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

li-K  Doc  80-.1S028  Filed  11-7-80: 8:4S  am) 
BILLING  CODE  64S0-85-M 


[Docket  No.  ER81-58-000] 

The  Hartford  Electric  Light  Co.; 
Purchase  Agreement 

November  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  27, 1980, 
The  Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  a  proposed 
rate  schedule  entitled:  Purchase 
Agreement  with  Respect  to  Middlelown 
Unit  No.  4  between  HELCO  and 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC),  dated  as 
of  April  1, 1979. 

HELCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to 
MMWEC  of  a  specified  percentage  of 
capacity  and  energy  from  HELCO's 
Middletown  Unit  No.  4  generating  unit 
during  the  period  November  1, 1979 
through  October  31, 1980. 

HELCO  requests  that  the  Commission 
waive  the  customary  notice  period  and 
permit  the  rate  schedule  to  become 
effective  on  November  1, 1979. 

HELCO  states  that  the  services  to  be 
provided  under  the  Purchase  Agreement 
are  similar  to  services  provided  by 
HELCO  under  an  agreement  between  it 
and  the  North  Attleborough  Electric 
Department  (FERC  Rate  Schedule  No. 
HELCO  155). 

HELCO  states  that  a  copy  of  the  rate 
schedule  has  been  delivered  to 
MMWEC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 


petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  24, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  ^.^.  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-l.'i029  Filixi  11-7-80:  8:45  am) 
BILLING  CODE  6450-85-M 


[Docket  No.  RA81-10-000] 

Iverson  Service  Station;  Filing  of 
Petition  for  Review 

November  4, 1980. 

Take  notice  that  Iverson  Service 
Station  on  October  22. 1980,  filed  a 
Petition  for  Review  under  42  U.S.C. 
§  7194(b)  (1977)  Supp.  from  an  order  of 
the  Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  period  proceedings 
before  the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  November  19, 1980,  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  Any  other 
person  who  has  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  November  19, 
1980,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §§  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H.025, 


1000  Independence  Avenue,  S.W. 
Washington.  D.C.  20585. 

Copies  of  the.petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St..  N.E.. 
Washington.  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

im  Doc  80-35021  Fili-d  11-7-80:  8:45  am| 
BILLING  CODE  MSO-aS-M 


[Docket  No.  RP80-95] 

National  Fuel  Gas  Supply  Corp.; 
Technical  Conference 

November  3, 1980. 

Take  notice  that  a  conference  of 
technical  representatives  from  National 
Fuel  Gas  Corporation  and  the 
Commission  Staff  will  be  held  at  10:00 
a.m.  on  November  13, 1980,  in  Room 
5300C  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  Any 
interested  party  to  this  proceeding 
wishing  to  send  a  technical 
representative  to  the  conference  may  do 
so. 

Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  3,W37  Fii^d  11-7-80:  8:45  am) 
BILUNG  CODE  64S0-85-M 


[Docket  No.  ER8 1-60-00 J 

Niagara  Mohawk  Power  Corp.; 
Proposed  Tariff  Filing 

November  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on 
October  27, 1980,  tendered  for  filing  as  a 
rate  schedule,  an  agreement  between 
Niagara  and  the  Green  Mountain  Power 
Corporation  (Green  Mountain)  dated 
December  17, 1979. 

The  agreement  provides  for  the 
purchase  for  resale  of  power  from  the 
Ontario  Hydro  Electric  Commission 
(Ontario  Hydro)  and  the  transmission  of 
such  power  to  Green  Mountain.  Niagara 
has  charged  Green  Mountain  at  the 
same  rate  paid  to  Ontario  Hydro.  No 
percentage  adders  were  attached  to  the 
purchase  for  resale. 

Niagara  inadvertently  misplaced  the 
agreement  without  filing  with  the 
Federal  Energj'  Regulatory  Commission. 
Niagara  requests  a  waiver  of  the 
Commission's  prior  notice  requirements 
in  order  to  allow  said  agreement  to 
become  effective  as  of  December  17, 
1979. 
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|FR  Doc.  80-35038  Ki  ed  11-7-80:  8:45  am) 
BIUJNC  CODE  MS  >-«5-M 


(Docket  No.  Er^81-55-000] 

Niagara  MotiJiwk  Power  Corp.; 
Proposed  Tariff  Change 

November  4.  19  JO. 

The  filing  company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on 
October  27.  IJ  80  tendered  for  filing  as  a 
rate  schedule,  an  agreement  between 
Niagara  and  F  ochester  Gas  and  Electric 
Corporation  (Itochester)  dated  August 
28. 1980. 

Niagara  presently  has  on  file  an 
agreement  wilh  Rochester  dated 
February  14, 1975.  This  agreement  is 
designated  as  Niagara  Mohawk  Pow,^r 
Corporation  Rate  Schedule  F.E.R.C.  No. 
92.  This  new  agreement  is  being 
transmitted  as  a  supplement  to  the 
existing  agree  nent. 

This  supplei  nent  revises  the  j 

transmission  rate  for  transmitting 
FitzPa  trick  po  ver  and  energy  from  the 
Power  Author  ty  of  the  State  of  New 
York  to  Rochester  as  provided  for  in  the 
terms  of  the  oiiginal  agreement.  Niagara 
requests  waivur  of  the  Commission's 
prior  notice  re  juirements  in  order  to 
allow  said  agreement  to  become 
effective  as  of  September  1, 1980. 

Copies  of  th  )  filing  were  served  upon 
the  Rochester  jas  and  Electric 
Corporation  ai  id  the  Public  Service 
Commission  o  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  af  plication  should  file  a 


petition  to  intervene  or  to  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North- Capitol  Street, 
N.E..  Washington.  D.C.  20426.  in 
accordance  with  paragraphs  1.8  and  1.10 
of  the  Commission's  Rules  of  Practices 
and  Procedures  (18  CFR  1.8, 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  24, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

i™  Doc  B0-3.sn22  Filed  11-7-80:  8:45  am) 
BILUNG  CODE  6450-SS-M 

[Docket  No.  ER81-57-000] 

Niagara  Mohawk  Power  Corp.;  Filing 

November  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on 
October  27. 1980  tendered  for  filing  as  a 
rate  schedule,  an  agreement  between 
Niagara  and  Central  Hudson  Gas  and 
Electric  Corporation  (Central  Hudson) 
dated  August  28. 1980. 

Niagara  presently  has  on  file  an 
agreement  with  Central  dated  February 
14. 1975.  This  agreement  is  designated 
as  Niagara  Mohawk  Power  Corporation 
Rate  Schedule  FERC  No.  88.  This  new 
agreement  is  being  transmitted  as  a 
supplement  to  the  existing  agreement. 

This  suppleiftent  revises  the 
transmission  rate  for  transmitting 
FitzPatrick  power  and  energy  from  the 
Power  Authority  of  the  State  of  New 
York  to  Central  Hudson  as  provided  for 
in  the  terms  of  the  original  agreement. 
Niagara  requests  waiver  of  the 
Commission's  prior  notice  requirements 
in  order  to  allow  said  agreement  to 
become  effective  as  of  September  1. 
1980. 

Copies  of  this  filing  were  served  upon 
the  Central  Hudson  Gas  and  Electric 
Corporation  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8, 1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  November 
24. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-35023  Filed  11-7-80:  8:45  am| 
BILLING  CODE  64S0-SS-M 


[Docket  No.  ER81-56-000] 

Niagara  Mohawk  Power  Corp.;  Filing 

November  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on 
October  27, 1980  tendered  for  filing  as  a 
rate  schedule,  an  agreement  between 
Niagara  and  Orange  and  Rockland 
Utilities.  Inc.  (Orange  and  Rockland) 
dated  August  28. 1980. 

Niagara  presently  has  on  file  an 
agreement  with  Orange  and  Rockland 
dated  February  14. 1975.  This  agreement 
is  designated  as  Niagara  Mohawk 
Power  Corporation  Rate  Schedule 
F.E.R.C.  No.  89.  This  new  agreement  is 
being  transmitted  as  a  supplement  to  the 
existing  agreement. 

This  supplement  revises  the 
transmission  rate  for  transmitting 
FitzPatrick  power  and  energy  from  the 
Power  Authority  of  the  State  of  New 
York  to  Orange  and  Rockland  as 
provided  for  in  the  terms  of  the  original 
agreement.  Niagara  requests  waiver  of 
the  Commission's  prior  notice 
requirements  in  order  to  allow  said 
agreement  to  become  effective  as  of 
September  1. 1980. 

Copies  of  this  filing  were  served  upon 
the  Orange  and  Rockland  Utilities.  Inc. 
and  the  Public  Service  Commission  of 
the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8, 1.10  of  the  Commission's  Rules  of 
F¥actice  and  F>rocedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  dV  before  November 
24, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


Federal  Register  /  Vol.  45,  No.  219  /  Monday,  November  10,  1980  /  Notices 


74555 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

!FR  Doc.  80-35030  Filed  11-7-80:  &45  ami 
BILUNG  CODE  6450-85-M 

(Docket  No.  ER81-59-000] 

Niagara  Mohawk  Power  Corp.; 
Cancellation 

November  4. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on 
October  27. 1980.  tendered  for  filing  a 
cancellation  of  an  agreement  between 
Niagara  and  the  Green  Mountain  Power 
Corporation  (Green  Mountain)  dated 
December  17. 1979  which  was  filed  with 
the  Federal  Energy  Commission  on 
October  24, 1980. 

The  agreement  provides  for  the 
purchase  for  resale  of  power  from  the 
Ontario  Hydro  Electric  Commission 
(Ontario  Hydro)  and  the  transmission  of 
such  power  to  Green  Mountain.  Niagara 
has  charged  Green  Mountain  at  the 
same  rate  paid  to  Ontario  Hydro.  No 
percentage  adders  were  attached  to  the 
purchase  for  resale. 

Niagara  inadvertently  misplaced  the 
agreement  without  filing  with  the 
Federal  Energy  Regulatory  Commission. 
Niagara  filed  the  agreement  with  the 
Commission  on  October  24, 1980  and 
has  requested  a  waiver  of  the 
Commission's  prior  notice  requirements 
in  order  to  allow  the  said  agreement  to 
become  effective  as  of  December  17, 
1979.  The  transmission  service  to  Green 
Mountain  ended  on  March  30, 1980.  The 
proposed  cancellation  date  is  March  31, 
1980. 

Copies  of  this  filing  were  served  upon 
the  Green  Mountain  Power  Corporation 
and  the  Public  Service  Commission  of 
the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10.  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  -- 
24, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-35031  Filed  11-7-40:  8:45  am) 
BILLING  CODE  6450-S5-M 


[Project  No.  3153] 

Public  Utility  District  No.  1  of 
Wahkiakum  County;  Application  for 
Preliminary  Permit 

November  4, 1980. 

Take  notice  that  Public  Utility  District 
No.  1  of  Wahkiakum  County  (AppHcant) 
filed  on  July  17, 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3153  to 
be  known  as  Grays  River  Project 
located  on  the  Grays  River  in  Pacific 
and  Wahkiakum  Counfies.  Washington. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Donald  E.  Bowes. 
Partner.  R.  W.  Beck  and  Associates.  200 
Tower  Building,  Seattle,  Washington 
98101. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  concrete 
diversion  dam,  50  feet  high,  including  a 
central  uncontrolled  spillway  and  fish 
passage  facilities;  (2)  a  concrete  lined 
power  tunnel.  10  feet  in  diameter  and 
approximately  11,200  feet  long;  (3)  a 
powerhouse  containing  two  vertical 
shaft  Francis-type  turbines  and 
generating  units,  having  a  total  installed 
capacity  of  17  MW,  located  in  the  lower 
reaches  of  the  gorge  area;  and  (4)  a  new 
115-kV  wood  pole  transmission  line, 
extending  from-the  power  site  6.5  miles 
in  a  southwesterly  direction  to  the 
Naselle  to  Cathlamet  115-kV 
transmission  line. 

Purpose  of  Project — The  power 
developed  by  the  project  will  be  used  by 
the  applicant,  a  municipal  corporation 
which  distributes  power  to  1,700 
customers.  The  power  produced  by  the 
project  in  excess  of  the  Applicant's 
needs  would  be  made  available  first  to 
Bonneville  Power  Administration. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  seeks 
issuance  of  a  preli^iinary  permit  for  a 
period  of  three  years,  during  which  it 
would  prepare  a  definitive  project 
report,  prepare  preliminary  designs, 
conduct  geologic  explorations,  with 
various  Federal,  State,  and  local 
agencies,  and  prepare  a  FERC  license 
application.  The  cost  of  these  activities 
is  estimated  by  the  applicant  to  be 
$800,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 


the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  22, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  20. 1981.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  C.F.R.  §  4.33  (b)  and  (c),  as  amended, 
44  Fed.  Reg.  61328  (October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R.  §  4.33 
(a)  and  (d),  as  amended,  44  Fed.  Reg. 
61328  (October  25, 1979). 

Comments,  Protests  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  §  1.10 
(1979).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  files,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  wilh 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  December  22, 1980. 
The  Commission's  address  is:  825  North 


74556 


Federal  Register  /  Vol.  45.  No.  219  /  Monday.  November  10.  1980  /  Notices 


N.E..  Washington.  D.C. 
ication  is  on  file  with  the 
nd  is  available  for  public 


Capitol  Street, 

20426.  The  appjl 

Commission  a 

inspection 

Kenneth  F.  Plun^b 

Secretary: 

|KR  Doc  80-35(X13  Kilid  11-7-flft  8:45  ami 

BILLING  CODE  64SC  -tS.* 


I  Docket  No.  ER  7-277  (Ptiase  l)J 
Pennsylvania  Power  Co.;  Filing 

November  4.  1930. 
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Potomac  Edispn  Co.;  Proposed  Tariff 
Change 
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other  rate  schedules  and  no  change  in 
rates  is  proposed  in  the  Agreement. 

The  reasons  for  the  proposed  changes 
are  to  update  the  format  and  language  of 
the  Agreement,  and  to  provide  for  an 
additional  interconnection  point. 

A  copy  of  the  filing  has  been  served 
upon  the  Shenandoah  Valley  Electric 
Cooperative,  Inc.,  upon  the  Virginia 
State  Corporation  Commission,  and 
upon  the  West  Virginia  Public  Service 
Commission  by  The  Potomac  Edison 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
November  24, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary: 

ire  Doc  80-35040  Filed  11-7-80:  8:45  ani| 
BILLING  CODE  64S0-«S-M 


[Project  No.  2964] 

City  of  Sturgis;  Application  for 
Amendment  of  License 

November  4, 1980. 

Take  notice  that  on  June  26, 1980,  the 
City  of  Sturgis  (Applicant)  filed  an 
application  for  amendment  of  its  license 
for  the  City  of  Sturgis  Dam  Project, 
FERC  Project  No.  2964,  located  on  the  St. 
Joseph  River  in  the  County  of  St.  Joseph, 
near  the  Town  of  Centreville,  Michigan. 
Correspondence  with  Applicant  on  this 
matter  should  be  addressed  to:  Mr.  R. 
Lennie  Scott,  Lawson-Fisher  Associates, 
525  West  Washington  Street,  South 
Bend.  Indiana  46601. 

Project  Description — The  City  of 
Sturgis  Dam  Project  would  consist  of:  (1) 
an  existing  reservoir  with  a  surface  area 
of  480  acres  and  a  gross  storage  capacity 
of  6,550  acre-feet  at  normal  pool 
elevation  of  825.5  feet  msl;  (2)  an 
existing  composite  dam  with  a  concrete 
section  300  feet  long  and  25  feet  high, 
and  an  earth  section  500  feet  long  with 
an  average  height  of  12.5  feet,  south  of 
the  concrete  section;  (3)  an  existing 
powerhouse  containing  two  generating 


units,  each  rated  at  550  kW,  and  a 
proposed  powerhouse  containing  two 
generating  units,  each  rated  at  810  kW; 
(4)  a  proposed  12-foot  diameter  concrete 
pipe  penstock;  and  appurtenant 
facilities. 

Under  the  proposed  amendment,  the 
Applicant  would  construct  a 
powerhouse,  surge  lank,  intake 
structure,  and  related  facilities.  The  new 
powerhouse  would  contain  two  new 
units,  each  rated  at  810  kW,  and  would 
generate  a  total  estimated  annual  output 
of  8,365,800  kWh. 

The  Applicant  states  that  the  two 
additional  units  would  decrease  its 
dependence  on  purchasing  power  from 
the  Indiana^nd  Michigan  Electric 
Company.  Electric  power  generated  at 
the  project  would  be  sold  to  customers 
of  the  City  of  Sturgis  Electric  Utility. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  §  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  17. 
1980. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-35034  Tiled  n-7-«>:  8:45  ami 
BILLING  COOE  MS0-«5-M 


[Docket  No.  RP81-5-000] 

Texas  Eastern  Transmission  Corp.;       "^ 
Petition  for  Order  Approving  Refund 
Plan 

November  4, 1980. 

Take  notice  that  on  October  21, 1980, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  filed  a 
petition  for  an  order  approving  a 
proposed  refund  plan  whereby  Texas 
Eastern  would  flow  through  to  its 
customers  in  the  form  of  a  lump  sum 
cash  payment  the  jurisdictional  portion 
of  $115,465.10  in  refunds  which  Texas 
Eastern  has  received  from  Southern 
Natural  Gas  Company  (Southern). 
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Additionally,  Texas  Eastern  requests 
that  the  Commission  waive  its 
regulations  and  prior  orders  and  the 
provisions  of  Texas  Eastern's  FERC  Gas 
Tariff  to  the  extent  necessary  to  approve 
Texas  Eastern's  refund  plan. 

Texas  Eastern  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
affected  customers  and  interested  state 
regulatory  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene,  file  comments,  or  protests 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
(18  CFR  1.8. 1.10).  All  such  petitions, 
protests  or  comments  should  be  filed  on 
or  before  November  21, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
has  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-35041  Filed  11-7-80: 8:4S  amj 
BILLING  CODE  6450-e&-M 


[Docket  No.  RI80-16] 

TransOcean  Oil,  Inc.;  Petition  for 
Declaratory  Order 

November  4, 1980. 

Take  notice  that  on  September  23, 
1980,  TransOcean  Oil,  Inc. 
(TransOcean),  1700  First  City  East  Bldg., 
1111  Fannin  Street,  Houston,  Texas 
77002  filed  a  petition  for  declaratory 
order  in  Docket  No.  RI80-16  pursuant  to 
Section  1.7(c)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  TransOcean 
requests  that  the  Commission  determine 
whether  TransOcean  is  contractually 
authorized  to  collect  the  maximum 
lawful  price  applicable  to  sales  of  its 
interest  in  gas  produced  from  the 
Patterson  Field,  St.  Mary's  Parish, 
Louisiana. 

The  gas  is  sold  pursuant  to  the  terms 
of  a  1965  Gas  Sales  Contract  between 
Placid  Oil  Company  (Placid)  and 
TransOcean's  predecessor  in  interest  (J. 
Ray  McDermott  &  Co.)  and  American 
Louisana  Pipeline  Company,  the 
predecessor  to  Michigan  Wisconsin  Pipe 
Line  Company.  Placid,  which  serves  as 
operator,  filed  the  contract  as  its  Gas 


Rate  Schedule  No.  40  covering  both  its 
and  TransOcean's  interests.  On  January 
5, 1978,  TransOcean's  petition  states 
that  Placid  executed  a  contract 
amendment  providing  that  the  Seller 
was  entitled  to  charge  and  collect  the 
highest  applicable  lawful  price. 
TransOcean  has  since  drilled  a  new 
well  (the  Shadyside  No.  10)  for  which 
the  Section  107  price  under  the  Natural 
Gas  Policy  Act  of  1978  has  been  charged 
and  collected.  TransOcean  now  asks  the 
Commission  to  determine  if  it  is  entitled 
to  the  highest  lawful  price  for  such  sale. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  C.F.R.  1.8 
or  1.10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  4, 
1980.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-35042  Filed  11-7-80:  8:45  am) 
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[Docket  No.  ER81-62-000] 

Washington  Water  Power  Co.;  Filing 

November  4, 1980. 

The  filing  Company  submits  the 
following:  Take  notice  that  on  October 
29, 1980,  The  Washington  Water  Power 
Company  (Washington)  tendered  for 
filing  copies  of  an  interim  agreement 
with  Bonneville  Power  Administration 
(Bonneville)  associated  with  an  earlier 
filed  General  Transfer  Agreement  which 
formalizes  transmission  service  initiated 
during  the  negotiation  of  the  General 
Transfer  Agreement. 

A  recently  filed  General  Transfer 
Agreement  provides  for  transmission 
service  which  Bonneville  and 
Washington  each  provide  to  the  other 
party  for  that  party's  customers 
connected  to  the  other  part's 
transmission  facilities.  This  General 
Transfer  Agreement  replaced  a 
multitude  of  agreements  under  which 
similar  service  had  been  provided  for 
man  years  and  supercedes  this  interim 
agreement.  This  interim  agreement 


formalizes  arrangements  under  which 
transmission  service  was  provided  to  a 
number  of  new  points  of  delivery  during 
the  negotiation  of  the  General  Transfer 
Agreement.  The  terms  and  conditions  of 
service  to  these  new  points  of  delivery 
under  the  interim  agreement  was 
provided  under  the  same  terms  and 
conditions  as  specified  in  the  several 
agreements  then  in  existence. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
25, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-35043  Filed  11-7-80:  8:45  am) 
BILLING  CODE  6450-«5-M 

[Docket  No.  CP70- 164-002] 

Western  Gas  Interstate  Co.  Tariff 
Filing 

November  3, 1980. 

Take  notice  that  Western  Gas 
Interstate  Company  ("Western"),  on 
October  28, 1980,  filed,  pursuant  to 
Section  4  of  the  Natural  Gas  Act  and 
Part  154  of  the  Commission's 
Regulations  Under  the  Natural  Gas  Act, 
First  Revised  Sheet  No.  9  and  Third 
Revised  Sheet  No.  22  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  2. 

Western  states  that  the  tendered  tariff 
sheets  have  been  modified  to  include 
certain  additional  delivery  points  for 
Western  and  Panhandle  Eastern 
Pipeline  Company  in  their  November  21, 

1969  Gas  Purchase  and  Sales 
Agreement,  refiected  in  Western's  FERC 
Gas  Tariff,  Original  Volume  No.  2,  as 
Rate  Schedule  X-1  as  approved  by  the 
Commission  in  its  order  dated  May  27, 

1970  in  Docket  No.  CP70-164.  Western 
has  requested  an  effective  date  of 
November  27, 1980,  for  the  tendered 
tariff  sheets. 

Western  filed  on  October  22, 1979,  a 
petition  to  further  amend  the  May  27. 
1970  order  to  provide  for  the  delivery  of 
natural  gas  at  additional  points  for 
exchange  and  the  construction  and 
operation  of  facilities  therefor,  all  as 
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more  fuHy  80t  forth  in  the  petition.  The 
Commission  issued  its  Order  Amending 
Order  Issuing  Certificate  of  Public 
Convenience  and  Necessity  and 
Granting  Petition  to  Intervene  on  March 
20, 1980.  Sai  j  order  granted  Western 
and  Panhandle  the  authorization  for 
certain  addiljional  delivery  points  and 
the  construction  and  operation  of 
facilities  necessary  therefor. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tiling  should  file  a  petition 
to  intervene  br  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitt^  Street.  NE.,  Washington, 
D.C.  20426.  i4  accordance  with  Sections 
1.8  and  1.10  (if  the  Commission's  Rule  of 
Practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  fil(d  on  or  before  Nov.  17. 
1980.  Protesti  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  f  ction  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  paily  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plu  nb. 
Secretary. 

|FK  Doc  80-3S(>M  f  UkI  11-7-aO:  SAi  dm) 
BIUJNG  COOC  64|0-SS-M 


DEPARTMENT  OF  EDUCATION  ' 

Education  Appeal  Board;  Proceedings 
Scheduled  f^r  December 

agency:  Department  of  Education. 
ACTION:  Notice  of  Education  Appeal 
Board  Proceedings  Scheduled  for 
December  191)0. 

summary:  Tnis  notice  advises  readers 
that  the  Educiation  Appeal  Board  has 
scheduled  a  Prehearing  conference  in 
the  Appeal  of  the  State  of  Arizona, 
Docket  No.  lH37)-78,  for  December  10, 
1980,  and  in  tre  Appeal  of  the  State  of 
Arizona.  Docket  No.  2-{38)-78,  for 
December  llj  1980.  Interested  third 
parties  may  apply  to  intervene  in  the 
appeal  proceedings. 
FOR  FURTHERI  information  CONTACT: 
Dr.  David  S.  Pollen,  Chairman, 
Education  Appeal  Board,  400  Maryland 
Avenue,  S.W,  (Room  2141.  FOB-6). 
Washington,  p.C.  20202.  Telephone  (202) 
245-7835. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Education  Amendments  of  1978  (20 
U.S.C  1234).  the  Education  Appeal 
Board  has  authority  to  conduct  (1)  audit 
appeal  proceedings.  (2)  withholding, 
termination,  ind  cease  and  desist 
proceedings  initiated  by  the  Secretary  of 
Education,  aiid  (3)  other  proceedings 


designated  by  the  Secretary  as  being 
within  the  jurisdiction  of  the  Board.  For 
information  concerning  the  Board  and 
its  procedures,  see  the  Board's  final 
regulations  as  published  in  the  Federal 
Register  on  April  3, 1980  (45  FR  22634). 

Prehearing  Conferences 

The  Education  Appeal  Board  has 
scheduled  prehearing  conferences  in 
two  audit  appeals  for  the  month  of 
December  1980: 

(1)  Appeal  of  the  State  of  Arizona, 
Docket  No.  l-{37}-78.  The  prehearing 
conference  is  scheduled  for  December 
10, 1980,  in  Room  3000.  400  Maryland 
Avenue.  S.W.,  Washington.  D.C.  The 
conference  will  begin  at  11:00  a.m. 

In  its  appeal.  Arizona  is  contesting 
final  audit  determinations  made  by  the 
Deputy  Commissioner  for  Elementary 
and  Secondary  Education  (now  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education).  The  Deputy 
Commissioner  found  that  in  fiscal  years 
1973  and  1974  the  State  educational 
agency  improperly  charged  the  costs  of 
administering  the  migrant  program 
conducted  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  to  program  funds.  The 
Deputy  Commissioner  also  found  that  in 
fiscal  year  1974.  the  State  educational 
agency  charged  migrant  program  funds 
for  personnel  services,  audio-visual 
services  and  other  activities  directed 
toward  entire  school  populations  rather 
than  toward  migrant  children,  and  used 
a  portion  of  the  amount  spent  on 
persoimel  services  to  supplant  normal 
district  funding.  The  Deputy 
Commissioner  requested  a  refund  of 
$230,723.00  from  Arizona. 

(2)  Appeal  of  the  State  of  Arizona. 
Docket  No.  2-(38)-78.  The  prehearing 
conference  is  scheduled  for  December 
11. 1980,  in  Room  3000,  400  Maryland 
Avenue.  S.W..  Washington,  D.C.  The 
conference  will  begin  at  10:30  a.m. 

In  this  appeal,  Arizona  is  contesting 
final  audit  determinations  made  by  the 
Associate  Commissioner  for  Elementary 
and  Secondary  Education  (now  the 
Assistant  Secretary).  The  Associate 
Commissioner  found  that  in  fiscal  years 
1968  and  1969,  the  State  educational 
agency  approved  projects  under  Title  I 
of  the  Elementary  and  Secondary 
Education  Act  of  1965  in  the  Tucson 
Elementary  School  District  that  were  not 
specifically  designed  to  provide 
educational  assistance  to  educationally 
deprived  children.  The  Associate 
Commissioner  also  found  that  in  fiscal 
years  1968  and  1969,  the  Roosevelt  and 
Phoenix  Elementary  School  Districts 
used  Title  I  funds  to  supplant  State  and 
local  funds  available  for  conducting 
classes  for  the  mentally  retarded.  For 


fiscal  years  1966  through  1969,  the 
Associate  Commissioner  found  that  the 
State  educational  agency  approved  local 
claims  against  Title  I  funds  for  county 
administrative  and  miscellaneous 
expenditures  that  were  not  related  to 
Title  I;  that  the  State  educational  agency 
claimed  workshop,  printing,  and  moving 
costs  that  were  not  related  to  Title  I;  and 
that  the  Phoenix  and  Tucson  school 
districts  used  Title  I  funds  to  make 
unallowable  equipment  purchases.  The 
Associate  Commissioner  requested  a 
refund  of  $762,023.00  from  Arizona. 

Intervention 

Section  lOOd.43  of  the  final  regulations 
establishing  procedures  for  the 
Education  Appeal  Board  provides  that 
an  interested  person,  group,  or  agency 
may.  upon  application  to  the  Board 
Chairperson,  intervene  in  appeals  before 
the  Education  Appeal  Board,  including 
the  two  appeals  listed  above. 

An  application  to  intervene  must 
indicate  to  the  satisfaction  of  the  Board 
Chairperson  or,  as  appropriate,  the 
Panel  Chairperson,  that  the  potential 
intervener  has  an  interest  in  and 
information  relevant  to  the  specific 
issues  raised  in  the  appecil.  If  an 
application  to  intervene  is  approved,  the 
intervener  betomes  a  party  to  the 
proceedings.  ) 

All  such  ajiplications  or  questions 
should  be  ^dressed  to  Dr.  David  S. 
Pollen,  Chairman,  Education  Appeal 
Board,  400  Maryland  Avenue,  S.W. 
(Room  2141,  FOB-6).  Washington.  D.C. 
20202,  telephone  (202)  245-7835. 

(20  U.S.C.  1234) 

(Catalog  of  Federal  Domestic  Assistance 

Number  not  applicable) 

Dated:  November  5. 1980. 
David  S.  Pollen. 
Chairman,  Education  Appea!  Board. 

[¥R  Doc.  80-35015  Filed  11-7-80;  8:45  am) 
BIUJNG  COOC  4000-01-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-51161;  TSH  FRL  1663-5] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture  . 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
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Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
date:  Written  comments  by  November 
28, 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-447,  401  M  St.  SW..  Washington.  DC 
20460.  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Jones,  Chemical  Control  Division 
(TS-794),  Office  of  Pesticides  and  Toxic 
Substances,  Enviroiunental  Protection 
Agency,  Rm.  E-208,  401  M  St.  SW.. 
Washington,  DC  20460.  (202-426-8816). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604)).  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558— 
Initial)  and  July  29, 1980  (45  FR  50444— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 


submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EJ'A  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use(s),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
•review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may.  on  or  before 
November  28. 1980,  submit  to  the 
Document  Control  Officer  (TS-793). 


Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  written  comments  regarding  these 
notices.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51161]"  and  the  specific 
PMN  number.  Comments  received  may 
be  seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  October  31, 1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-269. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  December  28, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Annual  sales — In  excess  of  $500  million. 
Manufacturing  site — East-north  central  U.S. 
Standard  Industrial  Classincation  Code — 285. 

Specific  Chemical  Identity.  Claimed 
conifidential  business  information. 
Generic  name  provided:  DineoalkyI 
ester  of  glycerine. 

Use.  Component  of  a  metal  coating 
formulations. 

Production  Estimates. 

KHograms  per  year 


Mirwnum      Maximum 


18«  year... 
2nd  year.. 
3d  year... 


10.000         50.000 

50.000        200.000 

200.000        500000 


Physical/chemical  propertips. 
Physical  state — Viscous  liquid. 
Weight/gallon— 9.0  lb. 
Molecular  weight — 500. 
Hydroxyl  number— 442.9. 
Acid  number — 5. 

Vapor  pressure — 5.4  Torr  at  65.6°  C. 
Flash  point— 121°  C. 
Decomposition  point — Starts  at  255'  C. 
Water  solubility — 7.5  pet. 
Elemental  analysis— C— 59.2  pet;  H— 5.9  pet: 

and  O— 34.9  pet. 

Toxicity  data. 
Acute  dermal  toxicity  (rabbits) — 0% 

Mortalility. 
Primary  eye  irritation  (rabbits) — Extremely 

irritating  without  washout;  Severely 

irritating  with  washout  after  30  seconds. 
Primary  skin  irritation  (rabbits) — Mildly 

irritating. 
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Exposu  "e. 


IVinitf 


Exposure  Manfflum 

route  number 

exposed 


Maximum  duration 


Concentration  (mg/m>) 


Hours/day        Days/year 


Average 


Peak 


Manufacture.. 

Use 

Disposal 


Dermal 
Dermal 
Dermal. 


3 

2 
<1 
<2 

65 

65 

0-1 
0-1 
0-1 

1-10 

2 

1-10 

4 

1-10 

The  mantifacturer  states  that  a 

150  people  will  be  exposed 
ting  formulation  containing 
of  the  PMN  substance  for 
use  and  not  more  than  10 
)e  exposed  to  the 
weekly  at  the  submitter's 


CO  a 
10% 


uriT 


maximum  o 
to  a  vital 
less  than 
commercial 
people  will 
formulation 
location 

En 
manufact 
kilograms  o 
released  to 
Disposal  of 
landfill. 

PMN 

The  foil 
data  submi 
the  PMN. 

Close  of 
1980. 


vironnlpntal  Release/Disposal  The 
states  that  less  than  10 
the  substance  will  be 
he  environment  per  year, 
vaste  materials  will  be  by 

8O-ii70. 
ov  'ing  summary  is  taken  from 
tied  by  the  manufacturer  in 

lieview  Period.  December  28, 


Manufacti  irer's  Identity.  Inmont 
!lilford  Ave.,  Detroit  MI 


Corp.,  5935  J 
48210. 

Specific 
methacryla 
methacryla 
methacrylic 
polymer. 

Use.  Autojnotive  enamels 
Production  Es  'imates. 


C  hemical  Identity.  Glycidyl 
hydroxy  propyl 
12-hydroxystearic  acid, 
jcid,  methyl  methacrylate 


Kilograms  per  year 


Mtnimum 


Maximum 


1st  year 
2d  year .. 
3d  year 


10,000 
15.000 
20.000 


15.000 
20.000 
25.000 


Physical/Che  nical  Properties. 
Molecular  v  eight— 50.000. 
Hydroxy!  ni  imber — 45-55. 
Acid  numbe  r — 15-20. 
Weight/gall  jn— 9.8  lb. 

Toxicity  pata.  No  data  were 
submitted. 

Exposure. 
there  will  be 
users  and/oi 
substance. 


Inmont  Corp.  states  that 
no  exposure  to  workers, 
customers  to  the  new 


Environmental  Release/Disposal.  The 
states  that  the 
process  is  a  closed 
thing  is  released  to  air  or 


manufacture  ■ 
manufacturii  g 
system  and 
water. 


rot 
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[PF-203;  PH-FRL  1683-2] 

Certain  Pesticide  Chemicals;  Filing  of 
Pesticide  and  Food  Additive  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  that 
certain  companies  have  filed  requests 
with  the  EPA  to  establish  tolerances  for 
residues  of  pesticide  chemicals  in  or  on 
raw  agricultural  commodities  and  food 
items. 

ADDRESS:  Written  comments  and 
inquiries  should  be  directed  to  the: 
Designated  Product  Manager  (PM), 
Registration  Division  (TS-767],  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington,  D.C.  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-203]"  and  the  specific 
petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  following  pesticide 
petitions  have  been  submitted  to  the 
agency  to  establish  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  raw  agricultural 
commodities  and  food  items  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  specific 
petition. 

FAP  OH  5272.  Diamond  Shamrock 
Corp.,  Agricultural  Chemicals  Div.,  1100 
Superior  Ave.,  Cleveland.  OH  44144. 
Proposes  amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  fungicide 
chlorothalonil  (2,4,5,6- 
tetrachloroisophthalonitrile)  and  its 
metabolite  (4-hydroxy-2,5,6- 
trichloroisophthalonitrile)  on  the 
commodity  citrus  oil  at  10  parts  per 
million  (ppm).  (PM  21,  Eugene  M. 
Wilson,  Rm.  E.349,  202-755-1 806J. 


PP  OF2405.  Diamond  Shamrock  Corp., 
Agricultural  Chemicals  Div.,  1100 
Superior  Ave.,  Cleveland,  OH  44144. 
Proposes  amending  40  CFR  180.275  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  chlorothalonil 
(2,4,5,6-tetrachloroisophthalonitrile)  and 
its  metabolite  (4-hydroxy-2,5,6- 
trichloroisophthalonitrile)  in  or  on  the 
raw  agricultural  commodities  oranges 
and  grapefruit  at  0.1  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  with  an 
electron  capture  detector.  (PM  21, 
Eugene  M.  Wilson,  Rm.  E-349,  202-755- 
1806). 

(Sees.  408d(d)(l),  68  Stat.  512,  (7  U  S.C.  135): 
409(b)(5),  72  Stat.  1786,  (21  U.S.C.  348)) 

Dated:  November  4, 1980. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  80-34962  Filed  11-7-80;  8:45  am| 
BILLING  COOE  6560-32-M 

[OPTS-5902B;  TSH-FRL  1664-2] 

DialkyI  Thionocarbamate; 

Premanufacture  Exemption 

Application  Denial 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  is  denying  an 
application  for  exemption  from  the 
premanufacture  notification  (PMN) 
requirements  of  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  for  the 
test  marketing  of  dialkyl 
thionocarbamate  because  the  Agency 
cannot  find  that  the  manufacture, 
processing,  distribution  in  commerce, 
use  and  disposal  of  the  substance,  or 
any  combination  of  such  activities  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment.  This 
Notice  also  amends  the  earlier  notice  of 
receipt  of  the  exemption  application  to 
provide  for  a  generic  chemical  identity 
and  a  generic  use. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Work,  Notice  Review  Branch, 
Chemical  Control  Division  (TS-794), 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460, 
(202-426-2601). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5(a)  of  TSCA,  anyone  who 
intends  to  manufacture  in,  or  import 
into,  the  United  States  a  new  chemical 
substance  for  a  commercial  purpose 
must  submit  a  premanufacture  notice 
(PMN)  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
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substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  PMN  to  be  submitted  in 
accordance  with  section  5(d)  and  any 
applicable  requirement  of  section  5(b). 
Section  5(d)(1)  defines  the  required 
contents  of  a  PMN  and  section  5(b) 
contains  additional  reporting 
requirements  for  certain  new  chemical 
substances. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  fi-om  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  such  applicants  to  manufacture 
or  process  new  chemical  substances  for 
test  marketing  purposes.  To  grant  an 
exemption,  the  agency  must  find, 
pursuant  to  section  5(h)(1)(A),  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment.  Section  5(h)(6) 
provides  that  EPA  must  either  approve 
or  deny  the  application  within  45  days 
of  its  receipt  and  must  publish  a  notice 
of  its  decision  in  the  Feideral  Register.  If 
EPA  grants  a  test  marketing  exemption, 
it  may,  pursuant  to  section  5(h)(1)(B), 
impose  restrictions  on  the  test  marketing 
activities. 

.  EPA  may  deny  an  exemption 
application  if  (1)  it  finds  that  the  subject 
chemical  substance  will  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  or,  (2)  if  the  Agency 
lacks  sufficient  information  to  make  the 
finding  that  the  test  marketing  activities 
will  not  pose  any  unreasonable  risk 
during  test  marketing  activities.  This 
exemption  is  denied  because  EPA  lacks 
sufficient  information  to  find  that  the 
test  marketing  of  the  subject  substance 
will  not  pose  an  unreasonable  risk  to 
health  or  the  environment. 

On  July  16, 1980,  EPA  received  an 
application  from  the  Minerec 
Corporation  ("Minerec")  of  Baltimore, 
Maryland,  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
Notice  of  receipt  of  this  application, 
designated  TME  80-34,  appeared  in  the 
Federal  Register  on  August  1, 1980.  (45 
FR  51271).  The  submitter  claimed 
confidential  all  information  provided  in 
the  application  except  for  the  company's 
name,  pursuant  to  section  14  of  TSCA. 
With  the  submitter's  approval  the 
Agency  subsequently  developed  a 
generic  chemical  identity  and  generic 
use  for  the  subject  chemical  as  follows: 

Generic  chemical  identity:  Dialkyl 

thionocarbamate 
Generic  use:  Froth  flotation  reagent  for 

metallic  ores. 


Minerec  did  submit  some  physical- 
chemical  data  on  the  PMN  chemical; 
however,  it  did  not  submit  toxicity  data. 
EPA  was  unable  to  find  toxicity  data  on 
the  PMN  substance  itself,  but  did 
identify  carcinogenicity  concerns  with 
carbamates,  the  general  class  of 
chemicals  of  which  the  PMN  substance 
is  a  member  and  into  which  it  may 
metabolize.  The  Agency  further 
identified  a  close  structural  analogue 
which  indicates  that  the  PMN  chemical 
could  act  as  an  antithyroid  agent.  The 
Agency  was  also  unable  to  resolve 
concerns  regarding  possible  ecological 
hazards  posed  by  the  new  chemical,  as 
related  substances  are  currently  used  as 
biocides. 

The  manufacturer  did  provide  some 
information  on  the  numbers  of  workers 
exposed  and  the  duration  and  types  of 
exposure.  However,  the  Agency  is 
concerned  that  there  may  be  significant 
additional  enviroiunental  release  and 
worker  exposure,  particularly  during 
processing  and  use  of  the  chemical. 

In  order  to  approve  an  exemption  of  a 
new  chemical  for  test  marketing 
purposes,  EPA  must  make  an  affirmative 
finding  that  test  marketing  of  the 
substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment;  it  is  not  sufficient  that 
EPA  find  only  that  it  has  no  evidence  to 
indicate  that  there  will  be  an 
unreasonable  risk.  In  making  such  an 
affirmative  finding,  the  Agency  will 
consider  information  on  the  likely 
toxicity  of  the  chemical,  its  physical  and 
chemical  properties,  and  on  exposure  of 
the  substance  to  humans  or  the 
environment,  including  information  on 
method  of  processing  and 
manufacturing,  use,  worker  and 
consumer  exposure,  environment 
release,  disposal  and  other  factors. 

As  indicated  above,  the  application 
provided  no  information  on  the  toxicity 
of  the  substance  and  insufficient 
information  on  exposure.  While  the 
absence  of  information  in  the 
application  does  not  by  itself  constitute 
a  basis  for  a  denial,  it  clearly  hinders 
the  Agency's  ability  to  make  the 
necessary  findings,  particularly  because 
EPA  has  only  45  days  in  which  to 
determine  whether  there  is  an  adequate 
basis  for  finding  that  there  will  be  no 
unreasonable  risk.  If  EPA  has  significant 
uncertainty  at  the  end  of  the  review 
period  concerning  the  risk  presented  by 
test  marketing  due  to  lack  of  information 
on  toxicity  or  exposure,  the  Agency  will 
not  approve  an  application.  In  this  case, 
EPA  cannot  make  a  finding  of  no 
unreasonable  risk  merely  on  the  basis  of 
the  relatively  low  production  volume, 
given  the  insufficient  information  and 


toxicity  concerns.  Therefore,  the  Agency 
is  denying  this  request  for  an  exemption 
from  the  requirements  of  section  5(a) 
and  5(b)  of  TSCA  to  manufacture  this 
substance  for  test  marketing  purposes. 
As  a  result  of  this  decision,  Minerec 
Corporation  may  not  commence 
manufacture/import  of  dialkyl 
thionocarbamate  for  test  marketing 
purposes.  Minerec  or  any  other  person 
who  intends  to  manufacture  this 
substance  for  test  marketing  purposes 
may  submit  another  application  for 
exemption  at  any  time,  but  should 
include  additional  information  and  data 
sufficient  to  establish  that  the 
production  of  the  new  substance  for  lest 
marketing  purposes  will  not  pose  an 
unreasonable  risk  to  health  and  the 
environment.  Unless  an  exemption  is 
granted,  no  person  may  commence 
manufacture  of  the  substance  for  non- 
exempt  commercial  purposes  unless  he 
has  complied  with  section  5(a)  by 
submitting  a  premanufacturing  notice  as 
described  in  section  5(d)(1). 

Dated:  November  4, 1980. 
Douglas  M.  CosUe, 

Administrator. 

|FR  Doc.  dO-34957  Filed  11-7-80:  8:45  ain| 
BILUNG  CODE  6560-31-M 


[OPTS-51144A;  TSH-FRL  1663-6) 

Ethene-Alkene- Vinyl  Carbonyl  Amine 
Polymer;  Premanufacture  Notice; 
Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  corrects  certain 
information  on  a  premanufacture  notice 
on  the  new  substance  ethene-alkene- 
vinyl  carbonyl  amine  polymer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Cushmac,  Chemical  Control 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-221,  401  M  St.. 
SW.,  Washington,  DC  20460.  (202-426- 
3980). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  of  receipt  of  a  PMN 
identified  as  PMN  80-240  submitted  bya 
certain  company  for  the  manufacture  of 
the  above  new  chemical  substance.  The 
summary  of  the  PMN  was  published  in 
the  Federal  Register  of  October  1, 1980 
(45  FR  65030)  as  provided  for  in  section 
5(a)(1)  of  the  Toxic  Substance  Control 
Act  (TSCA). 

In  the  FR  Doc.  80-30371  appearing  at 
page  65030,  third  column  under 
"Manufacturer's  Identity",  the  entry 
following  "Standard  Industrial 
Classification  Code"  is  corrected  to  read 
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•'2822  'Snythi 
Elastomers)' 
Dated:  Octol 
Warren  R.  Muk^, 


tic  Rubber  (Vulcanizable 
»er  31, 1980. 

Deputy  Assisti  nt  Administrator  for  Toxic 
Substances. 

|FR  Doc  80-349S9  Filed  11-7-80:  S:45  amj 
HLUNO  CODE  69  10-31-M 


IOPTS-51166; 


TSH-FRL  1664-3) 


Hydrogen  Z^lites;  Premanufacture 
Notice 

AGENCY:  Envi  ronmenfal  Protection 
Agency  (EPA 

ACTION:  Notic  e. 


summary:  Se  :tion  5(a)(1)  of  the  Toxic 
Substances  Cjntrol  Act  (TSCA)  requires 
any  person  wro  intends  to  manufacture 
or  in)port  a  n^w  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  leait  90  days  before 
manufacture  (  r  import  commences. 
Section  5(d)(2  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  a  )out  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 

DATE:  Written  comments  by  December 
8.  1980. 

ADDRESS:  Wri  tten  comments  to: 
Document  Coi  itrol  Officer  (TS-793), 
Management  1  Jupport  Division,  Office  of 
Pesticides  anc  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E^47,  401  M  St.,  SW.  Washington,  DC 
20460,  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Smith,  jChemical  Control  Division 
(TS-794).  Offiie  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  B-208,  401  M  St.,  SW, 
Washington,  ijlC  20460,  (202-426-8816). 
SUPPLEMENT AitY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604)),  requires  any  person  who  intends 
to  manufactur;  or  import  a  new 
chemical  subs:ance  to  submit  a  PMN  to 
EPA  at  least  9 )  days  before  manufacture 
or  import  com  nences.  A  "new" 
chemical  subs  ance  is  any  substance 
that  is  not  on  i  he  Inventory  of  existing 
substances  co  npiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  nitial  Inventory  on  June  1, 
1979.  Notices  (  f  availability  of  the 
Inventory  wer  >  published  in  the  Federal 
Register  of  Ma  y  15, 1979  (44  FR  28558- 
Initial)  and  Jul  i  29, 1980  (45  FR  50544- 
Revised).  The  equirement  to  submit  a 
PMN  for  new  (  hemical  substances 


manufactured  or  imported  for 
commercial  purposes  became  eftectivt 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential  / 

information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  U8e(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(3),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 


indicates  the  date  when  the  review 
oeriod  ends  for  each  PMN,  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  a  summary  of 
the  data  taken  from  the  PMN  is 
pubHshed  herein. 

Interested  persons  may,  on  or  before 
December  8. 1980.  submit  to  the 
Document  Control  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E^47,  401  M  St..  SW.  Washington.  DC 
20460.  written  comments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51166J"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  5,  90  Sfat.  2012  (15  U.S.C.  2604)) 

Dated:  October  31, 1980. 
Warren  R.  Muir. 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-280. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN, 

Close  of  Review  Period.  January  7, 
1981. 

Manufacturer's  Identity.  Norton  Co., 
P.O.  Box  350,  Akron.  OH  44309. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided.  Hydrogen 
zeolites. 

Use.  Generic  use  provided:  Air 
pollution  control  absorbents. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  Solid 
powder. 

Toxicity  Data.  No  data  were 
submitted. 
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Exposure. 

ActMty 

Exposure 
nxite 

Maxiinuni 
number 
exposed 

Maximum  duration 

Concentration  (mg/m^ 

Hours/day        days/year 

Average             Peak 

Manufacture 

Use 

Inhalation 

skin  contact 

Inhalation 

skin  contact. 

2-4                   260  . 

4                      1  . 

5 

Environmental  Release.  The  manufacturer  states  that  100  to  1,000  kilograms  of 
the  PMN  substance  will  be  released  to  the  environment  per  year. 


|FR  Doc.  80-34955  Filed  11-7-80:  8:45  um| 
BILUNG  CODE  6S60-31-M 


[OPTS-59038:  TSH  FRL  1663-4] 

Polymer  of:  D-Glucose;  Succinic  Acid; 
Propanoic  Acid,  2-Oxo;  and  Galactose; 

Premanufacture  Exemption 
Application 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  section 
5(h)  the  Agency  may.  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  to  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption, 
DATE:  The  Agency  must  either  approve 
or  deny  this  application  by  November 
20, 1980.  Persons  should  submit  written 
comments  on  the  application  no  later 
than  November  25. 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-^47.  401  M  St..  SW.  Washington.  DC 
20460,  (202-755-8050). 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Jones,  Chemical  Control  Division 
(TS-794),  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-208,  Washington.  DC 
20460.  (202-426-8816). 

SUPPLEMENTARY  INFORMATION:  Under 


section  5  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2604)).  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  Inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  on  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15. 1979  (44  FR  28558— 
Initial)  and  July  29. 1980  (45  FR  50544— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(d)(2)  requires  additional  information 
in  PMN's  for  substances  which  EPA.  by 
rules  under  section  5(b)(4).  had 
determined  may  present  unreasonable 
risks  of  injury  to  health  or  the 
environment. 

Section  5(h).  "Exemptions."  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorized  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 


Under  section  5(h)(6).  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10. 1979  (44  FR  2242) 
and  October  16. 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime.  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
November  25, 1980.  submit  to  the 
Document  Control  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency  Rm. 
E-447.  401  M  St.,  SW,  Washington,  DC 
20460.  written  comments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-59038)".  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  October  31, 1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

TM  80-^3. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  marketing  exemption 
application. 

Close  of  Review  Period.  November  20, 
1980. 

Manufacturer's  Identity.  Kelco.  Div.  of 
Merck  &  Co..  Inc..  8355  Aero  Dr.  San 
Diego.  CA  92123. 
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Specific  Ch^m. 
of:  D-Glucose 
acid,  2-oxo;  ar^d 

Use.  Antimi|r< 
operation8. 

Production 
25,000  pounds, 
exced  a  year 


ical  Identity.  Polymer 
succinic  acid:  propanoic 
galactose, 
ant  in  textile  dyeing 


1  estimates.  Maximum: 
Test  period  is  not  to 
om  date  of  approval. 
Physical /Cliemical  Properties. 
Soli4>le  in  water  and  water 
ent:  insoluble  in  organic 


:  sol  \i 


Solubility— 1 

miscible 

solvent. 
Physica 

Vapor  pres8ure-j-! 
Melting  point — 


!  state — ^3' 


iwder. 
■Nil. 
250°C. 


(male,  female  rats) — >  5.000 

[rabbits) — Non-irritant. 
Toxcity,  (rats)  4-hr.  LCso — 
nominal):  >0.1O8  mg/l 


Toxicity  Da,  a. 

Acute  Oral  LDm 

mg/kg. 
Acute  eye  irritaion 
Acute  Inhalatior 

>6.14  mg/l 

(gravimetric  , 

Exposure.  T1  le  submitter  states  that 
approximately  25  workers  in  the 
manufacturing  site  and  150  in  customers" 
plants  (consist  ng  of  30  customers)  may 
be  exposed  to  he  substance  by  skin 
contact  and  dermal  inhalation. 

Environmen  al  Release/Disposal  No 
data  were  submitted. 
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[OPTS-59040;  T  »H— FRL  1663-7] 

Polyurenthane:  Premanufacture 
Exemption  Application 

AGENCY:  Envirimnental  Protection 
Agency  (EPA). 
action:  Notice 


summary:  Seel  ion 
Toxic  Substant  es 


p<  rson 


Stales 
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5(a)(1)(A)  of  the 
Control  Act  [TSCA) 
intending  to 
import  a  new  chemical 
commercial  purpose  in 

to  submit  a 
notice  (PMN)  to  EPA  al 
he  commences  such 
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may,  upon  application. 
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exjmpt 

eiicy  must  either  approve 
p  jlication  by  December  5, 
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comments  on  the  application  no  later 
than  November  25, 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  rrS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St.,  SW,  Washington,  DC 
20460,  (202-755-8050). 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Brown,  Chemical  Control 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-221, 
Washington,  DC  20460.  (202-426-3980). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA  (90  Stat.  2012  (15 
use.  2604)),  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  Inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29, 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  PMN's  for  substances  with  EPA,  by 
rules  under  section  5(b)(4),  has 
determined  may  present  unreasonable 
risks  of  injury  to  health  or  the 
environment. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorized  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 


restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10, 1979  (44  FR  2242) 
and  October  16. 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
November  25, 1980,  submit  to  the 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances.  Rm.  E- 
447.  401  M  St.  SW..  Washington,  DC. 
20460,  written  comments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-59040J.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  legal  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  October  31, 1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

TM  80-45. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  marketing  exemption 
application. 

Close  of  Review  Period.  December  5. 
1980. 
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Manufacturer's  Identity.  Claimed 
conHdential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyurethane. 

Use.  Claimed  confidential  business 
information.  Generic  use  provided: 
Component  in  industrial  coatings. 

Production  Estimates.  The 
manufacturer  estimates  that  2,500-5,000 
kilograms  of  the  substance  will  be 
produced  for  test  market  purposes  to  run 
for  a  period  of  six  months.  Six  to  ten 
companies  will  be  provided  with  the 
product. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted;  however,  the  submitter  states 
that  an  Ames  mutagenicity  test  has  been 
conducted  on  a  similar  material  which 
was  negative  and  that  no  new  and 
unusual  health  hazards  are  expected. 

Exposure.  The  manufacturer  states 
that  a  total  of  32  man-hours  and  three 
employees  will  be  required  to 
manufacture  the  substance,  and  that 
direct  exposure  will  occur  only  as  a 
result  of  accidental  spills  or  leaks. 

Environmental  Release.  The 
manufacturer  states  that  the  product 
will  be  manufactured  in  closed  kettles 
and  therefore  environmental  release 
under  normal  operating  conditions  is  nil. 

|FR  Doc.  aO-,T4958  Filed  11-7-80: 8:46  Bm| 
BILUNQ  CODE  65eO-31-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  80-67] 

Los  Angeles  Steamship  Association  v. 
the  City  of  Los  Angeles;  Availability  of 
Finding  of  No  Significant  impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreement  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required  under 
section  4332(2)(c)  of  NEPA. 

On  September  26, 1980,  the  Los 
Angeles  Steamship  Association  filed  a 
complaint  against  the  city  of  Los 
Angeles  (the  City)  alleging  that  Item 
205(e)  of  the  City's  tariff  relating  to 
pilotage  is  violative  of  the  Shipping  Act, 
1916.  The  OEA  has  determined  that  the 
Commission's  final  resolution  of  Docket 
No'.  80-67  will  cause  no  significant 


adverse  environmental  effects  in  excess 
of  those  created  by  existing  uses.  The 
action  sought  would  not  change  or 
modify  the  Los  Angeles  Harbor's  use: 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental 
assessment  on  or  before  December  1, 
1980.  Such  comments  are  to  be  filed  with 
the  Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  N.W., 
Washington,  D.C.  20573.  If  a  party  fails 
to  conmient  within  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  80-35049  Filed  11-7-80;  8.45  am) 
nUJNG  CODE  e730-01-M 


Puerto  Rico  Maritime  Shipping 
Authority;  Application  for  Permission 
To  Submit  Alternative  Data 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  Puerto  Rico 
Maritime  Shipping  Authority  (PRMSA) 
has  filed  an  application  with  the 
Commission  for  permission  to  submit 
alternative  data  pursuant  to  46  CFR 
512.2(d). 

In  support  of  general  rate  changes, 
carriers  are  required  by  the 
Commission's  General  Order  11, 
Revised,  to  submit  actual  financial  data 
for  a  twelve-month  period  commencing 
not  more  than  fourteen  months  prior  to 
the  filing  data.  If  the  filing  is  within  150 
days  of  the  end  of  its  fiscal  year,  this 
requirement  may  be  satisfied  by  the 
submission  of  the  carrier's  General 
Order  11,  Revised,  report  for  its  fiscal 
year.  PRMSA  operates  on  a  fiscal  year 
ending  June  30,  and  proposes  to  file  a 
general  rate  change  on  or  before 
December  15, 1980.  Although  more  than 
150  days  will  expire  between  June  30, 
1980,  and  December  15, 1980,  PRMSA 
purposes  to  use  its  fiscal  year  1980 
General  Order  11,  Revised,  submission 
as  the  actual  twelve  months  financial 
and  operating  data  in  support  of  its 
general  rate  increase. 

Interested  parties  may  inspect  the 
data  submitted  in  support  of  the 
application  at  the  Washington  office  of 
the  Federal  Maritime  Commission,  1100 
L  Street,  N.W.,  Washington,  D.C. 
Interested  parties  may  submit  comments 
on  the  application  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before  (20 
days).  A  copy  of  any  comments  should 
also  be  forwarded  to  Puerto  Rico 


Maritime  Shipping  Authority,  c/o  Amy 
Loeserman  Klein.  Galland,  Kharasch, 
Calkins  &  Short.  P.  C,  Canal  Square, 
1054  Thirty  First  Street.  NW.. 
Washington.  DC.  20007.  and  the 
comments  should  indicate  that  this  has 
been  done. 

Dated:  November  3. 1980. 
Francis  C.  Humey, 
Secretary. 

[FR  Doc.  80-35048  Filed  11-7-80;  8:45  ami 
BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Banl(  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  December  4, 1980. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

Huntington  Bancshares,  Inc., 
Columbus,  Ohio  (insurance  underwriting 
activities;  Phoenix,  Arizona):  To  engage 
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through  its  subsidiary,  Scioto  Life 
Insuamce  Cdmpany,  in  underwriting,  as 
a  reinsurer,  credit  life,  accident,  and 
health  insurance  directly  related  to 
extensions  o|  credit  by  its  subsidiary 
bank.  The  Huntington  National  Bank. 
These  activit  es  would  be  conducted 
from  offices  in  Phoenix,  Arizona  and 
Springfield,  Clhio,  serving  the  areas 
where  the  ba  ik  is  located. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSallc  Street,  Chicago,  Illinois 
60690: 

Central  National  Bancshares,  Inc.,  Des 
Moines,  Iowa  (management  consulting 
activities;  Iowa):  To  engage  in  providing 
management  jconsulfing  advice  on  an 
explicit  fee  and  noncontinuing  basis  to 
nonaffiliated  banks  located  in  Iowa. 
These  activities  would  be  conducted 
from  an  offict  in  Des  Moines.  Iowa, 
serving  the  Slate  of  Iowa.  Comments  on 
this  applies tijn  must  be  received  by 
November  28  1980. 

C.  Other  Ft  deraJ  Reserve  Banks: 
None. 

Board  of  Givernors  of  the  Federal 
Reserve  SystKm.  November  3, 1980. 
Jefferson  A.  W  ilker. 
Assistant  Seen  tary  of  the  Board. 

|FR  Doc  aO-MQSI  Piled  11-r-aO:  «:4S  am| 
BiLLINO  CODE  SZtO-OI-M 


Bank  HoldinQ  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8  of  the  Bank  Holding 
Company  Acj  (12  U.S.C.  1843(c)(8n  and 
§  225.4(b)(1)  df  the  Board's  Regulation  Y 
(12  CFR  225.4j[b)(l)).  for  permission  to 
engage  de  no  'o  (or'continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  b  ,'  the  Board  of  Governors 
to  be  closely  elated  to  banking. 

With  respett  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummatioi  of  the  proposal  can 
"reasonably  lie  expected  to  produce 
benefits  to  th;  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  compel  ition,  conflicts  of  interest, 
or  unsound  bunking  practices."  Any 
comment  on  <  n  application  that  requests 
a  hearing  mui  t  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  sulRce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  ii  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  December  4, 1980. 

A.  Federal  Resen'e  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York, 
10045: 

Midlantic  Banks  Incorporated,  West 
Orange,  New  Jersey  (factoring,  leasing, 
and  loan  servicing  activities;  North 
Carolina,  South  Carolina,  Virginia, 
Tennessee,  Georgia.  Florida):  To  engage, 
through  its  subsidiary,  Midlantic 
Commercial  Company,  in  making  or 
acquiring,  for  its  own  account  or  the 
account  of  others,  loans  and  other 
extensions  of  credit  as  a  factoring 
company;  leasing  personal  property  and 
equipment  or  acting  as  agent,  broker,  or 
advisor  in  the  leasing  thereof  in 
accordance  with  the  Board's  Regulation 
Y,  and  servicing  loans  and  other 
extensions  of  credit  for  any  person. 
These  activities  would  be  conducted 
from  an  office  in  Charlotte,  North 
Carolina,  serving  North  Carolina,  South 
Carolina,  Virginia,  Tennessee,  Georgia, 
and  Florida.  Comments  on  this 
application  must  be  received  by 
December  2, 1980. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23261: 

Equitable  Bancorporation,  Baltimore, 
Maryland  (insurance  underwriting 
activities;  North  Carolina,  Virginia):  To 
engage  through  its  subsidiary  Equiban 
Life  Insurance  Company,  in 
underwriting,  as  reinsurer,  of  credit  life 
insurance  in  connection  with  extensions 
of  credit  by  Equitable  Bancorporation's 
subsidiaries.  "These  activities  would  be 
conducted  from  an  office  in  Baltimore, 
Maryland,  serving  North  Carolina  and 
Virginia.  Comments  on  this  application 
must  be  received  by  December  3, 1980. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Security  Pacific  Corporation,  Los 
Angeles,  California  (finance  and  credit 
life,  health  and  accident  insurance 
activities;  Pennsylvania):  to  engage 
through  its  subsidiary,  Pacific  Consumer 
Discount  Company,  in  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  extensions 


of  credit,  including  making  consumer 
installment  personal  loans,  purchasing 
consumer  installment  sales  finance 
contracts,  making  loans  to  small 
business  and  other  extensions  of  credit 
such  as  would  be  made  by  a  factoring 
company  or  a  consumer  finance 
company,  and  acting  as  broker  or  agent 
for  the  sale  of  credit  life,  health  and 
accident  insurance.  These  activities 
would  be  conducted  from  an  office  of 
Security  Pacific  Consumer  Discount 
Company  in  Bradford,  Pennsylvania, 
serving  the  State  of  Pennsylvania. 

D.  Other  Federal  Reserve  Bank:  None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  3, 1980. 
lefferson  A.  Walker, 
Assistant  Secretary  of  the  Board- 
in  Due.  80-34954  Filed  11-7-60-.  8:45  dm] 
BILLING  CODE  <210-01-M 


Banko,  Inc.;  Proposal  to  Corrtinue  To 
Engage  in  Insurance  Agency  Activities 

Banko,  Inc.,  Osceola,  Iowa,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  continue 
to  engage  in  activity  of  acting  as  agent 
in  the  sale  of  credit  life,  accident,  and 
health  insurance  in  connection  with 
extensions  of  credit  by  its  subsidiary 
bank.  These  activities  would  be 
performed  from  offices  of  Applicant  in 
Osceola,  Iowa,  and  the  geographic  areas 
to  be  served  are  Osceola  and  its 
surrounding  areas  within  a  25-mile 
radius  of  Osceola.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  1. 
1980. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  3, 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|KK  Ooc  aO-34949  Filed  11-7-80:  8:45  mnl 
eiLUNQ  CODE  8210-01-M 


Citibank  International;  Establishment 
of  U.S.  Brancti  of  a  Corporation 
Organized  Under  Section  25(a)  of  ttte 
Federal  Reserve  Act 

Citibank  International,  Miami, 
Florida,  a  corporation  organized  under 
section  25(a)  of  the  Federal  Reserve  Act. 
has  applied  for  the  Board's  approval 
under  §  211.4(c)(1)  of  the  Board's 
Regulation  K  (12  CFR  211.4(c)(1)),  to 
establish  a  branch  in  Dallas.  "Texas. 
Citibank  International  operates  as  a 
subsidiary  of  Citibank.  N.A.,  New  York, 
New  York. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  December  3, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  3, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-34850  Filed  11-7-aO:  8:45  ami 
BILLING  CODE  6210-01-M 


Irving  Trust  International/Miami; 
Establishment  of  U.S.  Branch  of  a 
Corporation  Organized  Under  Section 
25(a)  of  the  Federal  Reserve  Act 

Irving  Trust  International/Miami, 
Miami,  Florida,  a  corporation  organized 
under  section  25(a)  of  the  Federal 
Reserve  Act,  has  applied  for  the  Board's 


approval  under  §  211.4(c)(1)  of  the 
Board's  Regulation  K  (12  CFR 
211.4(c)(1)),  to  establish  branches  in 
Atlanta,  Georgia;  Chicago,  Illinois; 
Dallas,  Texas;  and  Los  Angeles, 
California.  Irving  Trust  International/ 
Miami  operates  as  a  subsidiary  of  Irving 
Trust  Company,  New  York,  New  York. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  December  3. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  3, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-34953  Filed  11-7-60:  8:48  am) 
BILUNG  CODE  6210-01-M 


Pike  Bancshares,  Inc.;  Fofinatlon  of 
Bank  Holding  Company 

Pike  Bancshares,  Inc.,  Petersburg, 
Indiana,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Petersburg,  Petersburg, 
Indiana.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  3, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  November  3. 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-34948  Filed  11-7-80;  8:45  noil 
BILUNG  CODE  6210-01-M 

Williamsburg  Holding  Company; 
Formation  of  Bank  Holding  Company 

Williamsburg  Holding  Company, 
Omaha,  Nebraska,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  90  per 
cent  or  more  of  ihe  voting  shares  of 
Security  Savings  Bank,  Williamsburg. 
Iowa.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  26. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  3, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|KR  Doc  80-34952  Filed  11-7-80;  8:45  ain) 
BILLING  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 

A  Study  of  Consumer  Response  to  the 
Availability  of  Advertised  Specials; 
Extension  of  Comment  Period 

agency:  Federal  Trade  Commission. 
ACTION:  Extension  of  period  to 
November  30, 1980  for  public  comment 
on  the  Study  of  Consumer  Response  to 
the  Availability  of  Advertised  Specials. 

SUMMARY:  The  Commission  is  extending 
the  public  conmient  period  an  additional 
thirty-one  days  with  respect  to  a  study, 
conducted  for  the  Commission  by 
Market  Facts,  Inc.,  describing  consumer 
response  to  the  availability  of 
advertised  food  specials. 
DATE:  Written  comment  will  now  be 
accepted  until  November  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Donohue,  Federal  Trade 
Commission,  Room  272,  6th  Street  & 
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Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580,  Telephone:  202/523-3913. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Trade  Commission  had 
previously  released  a  study  conducted 
by  Market  Facis,  Inc..  describing 
consumers'  benavior  and  attitudes 
toward  food  soore  advertised  specials. 
On  Sepfemberk  1980  (45  FR  59634, 
September  10, 1980),  the  Federal  Trade 
Commission  iWvited  public  comment  on 
this  study.  In  addition  to  comments  on 
the  Market  Facts,  Inc.  study,  the  FTC  is 
also  seeking  pablic  comment  on  eight 
groups  of  queslions  concerning,  among 
other  things,  wfiether  the  trade 
regulation  rule  should  be  kept  as  is. 
ehminated,  moclified  or  broadened  to 
include  other  retailers  such  as  drug 
stores,  department  stores,  etc.  The 
original  comment  period  was  to  end  on 
October  30, 191 0.  Comments  will  now  be 
accepted  until  November  30. 1980. 

Comments  n^ay  be  mailed  to:  Richard 
C.  Donohue.  Federal  Trade  Commission. 
Room  272,  6th  I  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 
A  copy  of  the  S  tudy  of  Consumer 
Response  to  Tl  e  Availability  of 
Advertised  Sp(  cials  as  well  as  the  list  of 
questions  prepared  by  staff  are 
available  in  Room  130  of  the  Federal 
Trade  Commis  lion  at  the  above 
address.  Copie  9  will  be  sent  upon 
request. 

By  direction  ol  the  Commission. 
Carol  M.  Thomai , 

Secretary. 


|FR  Doc  80-34972  File  I 
BILUNG  CODE  6750-  0 


11-7-aO:  a«  am) 
1-M 


GENERAL  AC<tOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  tha  Regulatory  Reports 
Review  Staff,  QAO,  on  October  30, 1980. 
See  44  U.S.C.  3|12(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
FEDERAL  REGiStER  is  to  inform  the 
public  of  such  teceipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  th  (  agency  form  number,  if 
applicable;  anc  the  frequency  with 
which  the  infor  nation  is  proposed  to  be 
collected. 

Written  comi  nents  on  the  proposed 
FMC  request  aie  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  imited  amount  of  time 
GAO  has  to  re\  iew  the  proposed 


request,  comments  (in  triplicate]  must  be 
received  on  or  before  November  28, 
1980,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Senior  Group 
Director,  Regulatory  Reports  Review, 
United  States  General  Accounting 
Office.  Room  5106,  441  G  Street.  NW., 
Washington.  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Maritime  Comimission 

The  FMC  requests  clearance  of  Form 
FMC-174a  which  requests  statements  of 
unearned  passenger  revenue  and  also 
serves  as  a  reminder  notice  for  semi- 
annual statements  required  by  sections 
540.9(h)  and  540.27(h)  of  General  Order 
20.  FMC  has  amended  General  Order  20, 
effective  February  20, 1981,  to  raise  the 
maximum  financial  responsibility 
required  of  vessel  owners,  charterers  or 
operators  from  $5,000,000  to  $10,000,000. 
FMC  expects  an  increased  percentage  of 
certificants  to  qualify  and  maintain  their 
Performance  certificates  based  upon 
unearned  passenger  revenue  experience 
rather  than  submitting  the  $10,000,000 
maximum.  Such  certificants  will  be 
required  to  report  the  highest  amount  of 
unearned  passenger  revenue  semi- 
annually to  the  Commission  so  that  the 
correct  amount  of  coverage  required  can 
be  determined  and  maintained.  Form 
174a  is  used  by  the  FMC  to  request 
statements  of  unearned  passenger 
revenue  and  also  to  serve  as  a  reminder 
notice  for  semi-annual  statements 
required  by  sections  540.9(h)  and 
540.27(h)  of  General  Order  20.  The  FMC 
estimates  respondents  will  number 
approximately  40  and  that  2  reports  will 
be  filed  annually  by  each,  requiring  a 
preparation  time  of  4  hours  per  report. 
John  M.  Lovelady. 

Senior  Croup  Director,  Regulatory  Reports 
Review. 

(FR  Doc.  80-35052  Filed  11-7-80:  8:45  am) 
BIUINO  CODE  1610-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

Child  Abuse  and  Neglect  Advisory 
Board;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L  92-463.  of  the  meeting  of  the 
Advisory  Board  on  Child  Abuse  and 
Neglect  Meeting.  November  13. 1980. 
from  10:00  a.m.  to  4:30  p.m..  Rooms  339A 
&  337A,  Hubert  H.  Humphrey  Building. 
200  Independence  Avenue,  S.W., 
Washington,  D.C. 


The  Advisory  Board  on  Child  Abuse 
and  Neglect  was  established  by  the 
Department  of  Health  and  Human 
Services  to  assist  the  Secretary  in 
coordinating  programs  and  activities 
related  to  child  abuse  and  neglect 
planned,  administered,  or  assisted  by 
the  Federal  agencies  whose 
representatives  are  members  of  the 
Advisory  Board.  The  Advisory  Board 
shall  also  assist  the  Secretary  in  the 
development  of  Federal  standards  for 
child  abuse  and  neglect  prevention  and 
treatment  programs  and  projects. 

At  this  meeting  the  Advisory  Board 
will  discuss  the  Comprehensive  Plan, 
the  Annual  Report  to  the  Secretary. 
Federal  Standards  Update,  the  Child 
Abuse  and  Neglect  5th  National 
Conference,  Child  Abuse  and  Neglect 
Legislation,  and  Child  Abuse  and 
Neglect  Funding  Priorities  for  FY  1981. 

Further  information  on  the  Advisory 
Board  meeting  may  be  obtained  from 
Ms.  Arlene  Taylor,  National  Center  on 
Child  Abuse  and  Neglect,  Room  3754. 
Donohoe,  Building.  P.O.  Box  1182. 
Washington.  D.C.  20013.  Telephone  (202) 
755-8208. 

Advisory  Board  meetings  are  open  for 
public  observation. 

Failure  to  give  15  days  notice  is  due  to 
the  uncertainty  of  knowing  whether 
funds  would  be  available  to  provide 
travel  for  the  public  members. 

Dated:  November  4, 1980. 

Mamie  |.  Welbome, 

Human  Development  Services  Committee 
Management  Officer. 

|FR  Doc  80-35018  Piled  11.7.80;  8:45  am| 
BILUNG  CODE  4110-92-M 


Office  of  the  Secretary 

HHS  Consumer  Affairs  Council;  Notice 
of  Meeting 

summary:  This  notice  sets  forth  the 
scheduled  date  of  the  second  meeting  of 
the  HHS  Consumer  Affairs  Council.  This 
meeting  is  being  held  under  the 
Department  of  Health  and  Human 
Service's  Consumer  Affairs  Charter  to 
comply  with  E.0. 12160  established  by 
President  Carter  in  the  Federal  Register, 
Vol.  45  No.  112.  Monday.  June  9. 1980. 
page  38981.  ALL  WELCOME! 

DATE:  Wednesday.  November  12. 1980, 
10:00  a.m.-12  noon 

ADDRESS:  200  Independence  Ave., 
S.W.,  Room  800  Washington,  D.C.  20201 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  L.  Randolph.  Assistant — 
Consumer  Affairs  Ofc.  200 
Independence  Avenue.  S.W.,  Room 
622E,  Washington,  D.C.  20201  (202)245- 
0409. 
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Dated:  November  4, 1980. 
Belle  B.  O'Brien, 

Assistant  to  the  Secretary  for  Consumer ' 
Affairs. 

(FR  Doc  80-35019  Filed  11-7-80:  8:45  am| 
BILLING  CODE  4110-12-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora;  Third  Regular  Meeting 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

SUMMARY:  The  Service  modifies  its 
acceptance  of  three  suggestions  for 
addition  of  items  to  the  agenda  of  the 
third  regular  meeting  of  the  Conference 
of  the  Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  and 
requests  information  and  comments  on 
one  of  those  items. 

ADDRESSES:  Information  and  comments 
should  be  sent  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  Federal  Wildlife 
Permit  Office.  Washington,  D.C.  20240. 
Information  and  comments  received  will 
be  open  to  public  inspection  during 
normal  business  hours  at  the  Federal . 
Wildlife  Permit  Office,  Room  616, 1000 
N.  Glebe  Road,  Arlington,  Virginia. 
date:  The  Service  will  consider 
information  and  comments  received  by 
November  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  M.  Parsons,  Chief,  Federal 
Wildlife  Permit  Office.  Washington.  D.C. 
20240.  telephone  703/235-2418. 
SUPPLEMENTARY  INFORMATION: 

Modification  of  Notice 

In  a  Federal  Register  notice  of  August 
11. 1980  (45  FR  53238).  the  Service 
announced  that  it  had  accepted  three 
suggestions  for  the  addition  of  items  to 
the  provisional  agenda  of  the  third 
regular  meeting  of  the  Conference  of  the 
Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
("CITES").  The  notice  also  provided  for 
the  combination  of  two  of  these  items. 
"The  Treatment  of  Species  Included  in 
Appendix  I  or  Appendix  11  in  Order  to 
Control  Trade  in  Other  Listed  Species" 
and  "Scientific  Authority  Review  of 
Applications  for  Importation  of 
Appendix  I  Specimens."  under  a  broader 
agenda  item  to  be  entitled  "Scientific 
Authority  Findings  on  Nondetriment  to 
the  Survival  of  the  Species."  Although 


the  Service  by  letter  dated  September  4, 
1980  to  the  CITES  Secretariat  submitted 
two  papers  entitled  "The  Treatment  of 
Species  Included  in  Appendix  I  or 
Appendix  II  in  Order  to  Control  Trade  in 
Other  Listed  Species"  and  "Scientific 
Authority  Review  of  Applications  for 
Importation  of  Appendix  I  Specimens." 
the  Service  did  not  suggest  a  broader 
entitled  agenda  item  encompassing 
them.  Instead  the  Service  stated  in  the 
letter  that  it  believed  that  the  papers 
would  fit  appropriately  under  the 
existing  agenda  item  XV,  Interpretation 
and  Implementation  of  the  Convention. 
The  Service  believes  that  by  narrowing 
the  agenda  item  to  the  specific  subjects 
covered  by  these  two  papers,  the  focus 
of  discussion  will  be  centered  on  the 
substance  of  the  papers,  thus  better 
enabling  the  Parties  to  reach  decisions 
on  the  resolutions  contained  in  those 
papers. 

The  notice  of  August  11  also  provided 
for  transmission  to  the  Secretariat  of  a 
suggested  provisional  agenda  item 
entitled  "Trade  with  Nonparty 
Countries."  This  item  was  an  outgrowth 
of  the  Service's  consultations  with  its 
Management  Authority  contacts  (a 
group  consisting  of  representatives  of 
other  Federal  agencies  and 
organizations  interested  in  CITES)  on 
provisional  agenda  item  XV.l,  Effects  of 
Reservations.  The  Service  recently 
received  a  letter  dated  September  4, 
1980  from  the  Management  Authority  for 
Australia,  the  Australian  National  Parks 
and  Wildlife  Service  (ANPWS).  The 
letter  included  three  proposals  for 
additional  agenda  items  here  printed  in 
full: 

Proposed  Agenda  Item 

Regulation  of  Trade  in  Appendix  II 
Wildlife 

Australia  is  concerned  that  the 
Convention  is  simply  documenting  the 
decline  of  Appendix  II  species  in  spite  of 
the  fact  that  Article  IV.3  of  the 
Convention  should  prevent  any  decline 
once  a  species  is  listed  in  Appendix  II. 

Article  IV.3  of  the  Convention  states: 

A  Scientific  Authority  in  each  Party  shall 
monitor  both  the  export  permits  granted  by 
that  State  for  specimens  of  species  included 
in  Appendix  II  and  the  actual  exports  of  such 
specimens.  Whenever  a  Scientific  Authority 
determines  that  the  export  of  specimens  of 
any  such  species  should  be  limited  in  order  to 
maintain  that  species  throughout  its  range  at 
a  level  consistent  with  its  role  in  the 
ecosystems  in  which  if  occurs  and  well  above 
the  level  at  which  that  species  might  become 
eligible  for  inclusion  in  Appendix  I,  the 
Scientific  Authority  shall  advise  the 
appropriate  Management  Authority  of 
suitable  measures  to  be  taken  to  hmit.the 
grant  of  export  permits  for  specimens  of  that 
species. 


Austraha  does  not  believe  that  in 
general  "suitable  measures  *  *  *  to 
limit  the  grant  of  export  permits"  are 
being  undertaken.  In  order  to  take  such 
measures  it  is  necessary  to  have 
detailed  information  on  the  total  ecology 
of  a  species  and  this  is  lacking  in  the 
majority  of  cases. 

Australia  requests  that  the 
Conference  of  Parties  consider  ways  in 
which  the  Administration  of  Article  IV.3 
can  be  improved.  In  particular  it 
requests  the  Parties  to  consider  the 
possibility  of  establishing  an  Expert 
Committee  which  would: 

(i)  Identify  Appendix  U  wildlife  that  is 
traded  extensively, 

(ii)  Consider  the  adequacy  of  present 
management  programs,  and 

(iii)  Advise  on  the  development  of  research 
and  management  programs  to  enable 
commercial  utilization  of  such  wildlife 
without  endangering  its  survival. 

Australia  also  commends  to  Parties 
the  Resolution  of  the  Conference  of  the 
Parties  made  at  Costa  Rica  (conf.2.6) 
which  suggests  that  Parties  should,  if 
they  have  reason  to  believe  that  an 
Appendix  II  species  is  being  traded  to 
the  detriment  of  its  survival: 

(i)  Consult  directly  with  Management 
Authorities  or  the  Secretariat. 

(ii)  Make  use  of  Article  XIV  to  apply 
stricter  domestic  measures. 

If  importing  Parties  exercise 
independent  judgment  over  whether  or 
not  to  allow  imports,  rather  than  only 
relying  on  export  documentation, 
exporting  Parties  will  be  encouraged  to 
allocate  more  resources  to  the 
management  of  Appendix  II  species. 

Proposed  Agenda  Item 

Reverse  Listing  Concept  for  CITES 
Appendices 

At  the  XVII  World  Conference  of  the 
International  Council  for  Bird 
Preservation,  13-18  June  1978,  the 
following  resolution  was  adopted: 

Recognizing  that  any  exploitation  of  wild 
birds  should  be  based  on  sound  biological 
and  ecological  principles; 

Being  aware  that  data  for  evaluating  the 
exploitation  of  birds  on  this  basis  are 
frequently  lacking;  and 

Recalling  that  at  the  first  Meeting  of  the 
Conference  of  the  Parties  to  the  1973 
Convention  on  International  Trade  in 
Endangered  Species  (CITES),  held  in  Bern 
in  November  1976,  a  resolution  was  passed 
urging  exporting  countries  gradually  to 
restrict  the  collection  of  wild  animals  for 
that  purpose  with  the  object  of  eventually 
limiting  the  keeping  of  pets  to  those  species 
which  can  be  bred  in  captivity;  and 

Recognizing  the  increasing  practical  problems 
involved  in  identifying  the  numerous 
species  listed  for  varying  degrees  of  control 
in  the  Appendices  to  CITES: 
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Recommends  Ihat  governments  of  any 
countries  wliich  permit  trade  in  birds 
should  allow  trade  only  in  listed  species 
which  are  nbt  threatened  by  trade  and  Ihat 
this  principfe  be  adopted  by  CITES  to 
replace  the ;  )resent  Appendices  to  the 
Convention. 

This  resolution  identifies  the  problems 
arising  from  :ontinuing  additions  to 
Appendices  ind  recommends  that  the 
principle  of  "reverse  or  clean"  listing  be 
adopted  by  C!ITES  to  replace  the  present 
Appendices.  Such  lists  would  comprise 
only  those  species  which  have  been 
proposed  for  commercial  trade  by  a 
Party  and  foi  which  there  is  agreement 
that  a  sufficidnt  level  of  knowledge, 
management  and  control  exists  to 
ensure  that  the  proposed  trade  will  not 
threaten  the  iipecies  survival.  The  onus 
would  be  on  ;he  proponent  to  provide 
this  data  to  the  Conference  of  Parties 
and  a  proposjl  would  be  dealt  with  in  a 
manner  simil  ir  to  that  presently 
adopted  for  /.ppendix  listings. 

It  is  envisa  jed  that  there  would  be 
two  or  more  hstings  to  enable 
categorization  according  to  levels  of 
restrictions  on  trade.  Commercial  trade 
would  only  b  >  permitted  in  species  on 
these  lists. 

Australia  c^jmrnends  to  the 
Conference  o 


Parties  the  principle  of 
"reverse  or  clsan"  listing,  and  proposes 
that  its  adopt  on  to  replace  the  present 
Appendices  b  e  examined  by  an  expert 
committee  wliich  would  report  to  the 
next  Conference  of  Parties. 

Proposed  Ag(  nda  Item  | 


Interpretatioi 

Regard  to  the  Exploitation 

Species 


Second 


At  the 
Conference  o 
submitted  for 
the  subject 
Convention 
some  debate, 
withdraw  the 
matter  for  the 

During  the 
Meeting  it  b 
was  a  strong 
between  the 
interpretation 
regard  to  the 
species  for 
Two  views 

CITES 


can 


(i)  A  mechani  b 
trade  in  wildlife 
and  eventually 

(ii)  A  mechani 
of  wildlife  as  a 
resource. 


Australia  n^tes 
Conservation 


of  the  Convention  With 
of  Wild 


Meeting  of  the 
the  Parties,  Australia 
discussion  a  document  on 
impact  of  the 
non-listed  wildlife.  After 
Australia  agreed  to 
paper  and  reconsider  the 
next  meeting. 
Rebate  at  the  Second 

apparent  that  there 
ivergence  of  opinion 
I^arties  on  the 
of  the  Convention  with 
xploitation  of  wild 
ucts  and  derivatives, 
be  summarized  thus — 


of  the  ; 
on 


e(  ame  i 


pri)d 


prov  des 


m  whereby  international 
may  be  steadily  reduced, 
itopped  altogether,  and 
sm  to  enable  the  rational  use 
lustainable  and  renewable 


that  the  World 
Strategy  published  by 


I.U.C.N.,  U.N.E.P.,  and  the  W.W.F. 
contains  the  view  that  CITES  provides  a 
method  by  which  regulation  of 
international  trade  in  wild  plants  and 
animals  may  be  achieved. 

Australia  also  notes  that  in  the  World 
Conservation  Strategy,  conservation  is 
defined  as  "the  management  for  human 
use  of  the  biosphere  so  that  it  may  yield 
the  greatest  sustainable  benefit  to 
present  generations  while  maintaining 
its  potential  to  meet  the  needs  and 
aspirations  of  future  generations." 

Australia  urges  Convention  Parties  to 
consider  the  objectives  of  the 
Convention  with  regard  to  the 
exploitation  of  wild  species  in 
international  trade  and  to  choose 
between  the  options  in  paragraph  2.  The 
choice  is  necessary  as  the  decision  will 
have  a  significant  impact  on  the  manner 
in  which  parties  interpret  and  implement 
the  Convention. 

Australia  wishes  to  bring  to  the 
attention  of  Convention  Parties  Agenda 
Items'  which  is  related  to  this  question. 
The  adoption  of  reverse  listing  would  be 
consistent  with  the  view  of  the  World 
Conservation  Strategy  about  the  rational 
human  use  of  wildlife. 

Australia  notes  that  it  would  also  be 
consistent  with  the  World  Conservation 
Strategy  for  a  Convention  Party  to 
permit  the  export  and  import  of 
commercially  exploited  wildlife  only 
when  the  species  was  taken  under  a 
scientifically  controlled  management 
program  (see  Agenda  Item*). 

Taken  together,  these  ANPWS 
proposals  express  a  concern  that  CITES 
is  not  effectively  controlling  trade  in 
wild  species.  The  Service  believes  that 
the  ANPWS  proposal  to  establish  a 
technical  expert  committee  to  upgrade 
present  species  management  programs 
could  provide,  if  its  mandate  were 
somewhat  expanded,  an  appropriate 
tool  to  address  proposals  directed  at 
developing  methods  for  more  effectively 
controlling  trade  in  wild  species.  Such  a 
committee  could  consider  the  reverse 
listing  of  the  Appendices,  restrictions  on 
trade  with  nonparty  countries,  as  well 
as  ways  to  improve  the  administration 
of  Article  IV.3. 

The  Service  has  decided  that  it  was 
premature  to  raise  the  issue  of  non-trade 
with  non-Parties  in  the  format  of  a  draft 
resolution,  as  a  separate  agenda  item. 
Several  interests,  both  inside  and 
outside  the  government,  were  concerned 
that  a  proposal  to  cut  off  trade  with  non- 
Parties  would  have  serious  effects  on 
legitimate  trade,  especially  if  all  the 


'  Note — Refers  to  "Reverse  Listing  Concept  for 
CITES  Appendices." 

•Note — Refers  to  "Regulation  of  Trade  in 
Appendix  II  Wildlife." 


complexities  of  such  a  proposal  were 
not  worked  out  in  advance. 

The  Service  believes  that  the 
Australian  proposal,  or  other  existing 
agenda  items,  would  offer  an 
opportunity  to  express  our  concerns 
about  the  effects  of  trading  with  non- 
Parties  while  leaving  flexibility  to  find 
the  best  avenue  for  further  work  on  the 
issue. 

In  light  of  the  aforegoing,  the  Service 
will  not  transmit  to  the  Secretariat  a 
suggested  provisional  agenda  item 
entitled  "Trade  with  Nonparty 
Countries." 

Request  for  Information  and  Comments 

In  view  of  the  high  probability  that  the 
issue  of  methods  for  the  more  effective 
control  of  trade  in  specimens  of  wild 
species  will  be  raised  at  the  New  Delhi 
meeting,  the  Service  requests 
information  and  comments  on  such  issue 
especially  with  regard  to  the  three 
Australian  proposals  set  forth  above  for 
the  purpose  of  developing  a  proposed 
negotiating  position. 

Possible  Change  of  New  Delhi  Meeting 
Dates 

Previous  notices  have  stated  that  the 
third  regular  meeting  of  the  Conference 
of  the  Parties  to  CITES  would  be  held  in 
New  Delhi,  India  on  February  2-13, 1981. 
The  Service  has  recently  been  informed 
that  the  dates  of  the  meeting  may  be 
changed  to  February  16-27, 1981  due  to  a 
time  conflict  with  another  international 
meeting.  The  Service  is  awaiting 
confirmation  of  this  change  from  the 
CITES  Secretariat,  and  will  publish 
another  notice  regarding  dates  of  the 
meeting  after  receipt  of  such 
confirmation. 

This  notice  was  prepared  by  Arthur 
Lazarowitz,  Federal  Wildlife  Permit 
Office. 

Dated:  October  30, 1980. 
Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  80-344ai  Filed  11-7-80:  8:45  am) 
BUJJNQ  CODE  4310-S5-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-6  (Sub-83F)] 

Burlington  Northern  Inc.— 
Abandonment— Between  Hastings  and 
Randolph,  lA;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  November  3, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
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railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen,  360  I.C.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Burlington 
Northern  Inc.  of  a  line  of  railroad  known 
as  the  Hastings  to  Randolph  line 
extending  from  railroad  milepost  0.17 
near  Hastings,  lA,  to  railroad  milepost 
11.79  at  the  end  of  the  line  near 
Randolph,  lA,  a  distance  of  11.62  miles, 
in  Mills  and  Fremont  Counties,  LA.  A 
certificate  of  public  convenience  and 
necessity  permitting  the  abandonment 
was  issued  to  the  Burlington  Northern 
Inc.  Since  no  investigation  was 
instituted,  the  requirement  of  Section 
1121.38(a]  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  apphcant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  November  20. 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to  Section 
1121.38(b)  (2)  and  (3)  of  the  Regulations. 
If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich, 
Secretary. 

|F  Doc.  80-M931  Filed  11-7-80:  8:45  dm) 
BILLING  CODE  703&-01-M 


(Ex  Parte  No.  38S] 

State  Intrastate  Rail  Rate  Authority- 
Pub.  L. 96-448 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  filing  requirement  and 

procedures  for  State  exercise  of 

jurisdiction  over  intrastate  rail  rates. 

SUMMARY:  To  exercise  jurisdiction  over 
intrastate  railroad  rates.  State 
authorities  are  required  by  the  Staggers 
Rail  Act  of  1980  to  submit,  for  ICC 


approval,  standards  and  procedures 
consistent  with  the  new  legislation.  This 
notice  directs  the  filing  of  these 
proposals  and  explains  the  standard  of 
ICC  review. 

DATE:  Proposals  are  due  January  29. 
1981.  No  extensions  are  permitted. 

ADDRESS:  An  original  and  six  copies  of 
the  proposal,  signed  by  an  authorized 
State  official,  should  be  sent  to:  Room 
5340,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder  (202)  275-7693  or 
Martin  Zell  (202)  275-7138. 

SUPPLEMENTARY  INFORMATION:  The 

Staggers  Rail  Act  of  1980  amends  49 
U.S.C.  §  11501  to  require  that  a  State 
authority  may  only  exercise  jurisdiction 
over  intrastate  railroad  rates  exclusively 
in  accordance  with  the  Interstate 
Commerce  Act,  as  amended.  The  new 
law  also  prohibits  the  exercise  of 
jurisdiction  by  State  authorities  over 
general  rate  increases  under  49  U.S.C. 
§  10706,  inflation  based  rate  increases 
under  49  U.S.C.  §  10712  or  fuel 
adjustment  surcharges  which  we  may 
authorize. 

The  new  law  requires  that,  on  or 
before  January  29, 1981,  each  State 
authority  wishing  to  exercise 
jurisdiction  over  intrastate  rail  rates, 
classifications,  rules,  and  practices  shall 
submit  to  the  ICC  fqr  approval 
standards  and  procedures  (including 
timing  requirements)  consistent  with 
this  legislation.  The  same  process  must 
be  repeated  every  five  years.  During 
each  five-year  period.  State  standards 
may  not  be  changed  without  notifying 
the  ICC  and  receiving  our  approval. 

We  do  not  anticipate  that  this 
certification  procedure  will  be  a  difficult 
one,  We  do  not  expect  State  authorities 
to  submit  unnecessarily  detailed  or 
complicated  proposals  reiterating  the 
provisions  of  the  statute.  We  merely 
wish  to  receive  sufficient  information  to 
conclude  that  the  State  authority  intends 
to  exercise  jurisdiction  consistent  with 
the  law,  and  to  do  so  in  a  timely  fashion. 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

A  copy  of  this  notice  will  be  served  on 
the  Governors,  Public  Service 
Commissions  and  the  Transportation 
Committees  in  the  legislatures  of  each 
State.  It  will  also  be  available  for 
inspection  in  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission. 

Dated:  November  3, 1980. 


By  the  Commission.  Chairman  Caskins, 
Vice  Chairman  Gresham.  Commissioners 
Clapp.  Trantum,  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-34928  Filed  11-7-80:  8:45  am) 
BILLING  CODE  7035-01-H 

(Finance  Docket  No.  29484] 

Trans-Con  Services,  Inc.— Purchase 
(Portion) — Chicago,  Rock  Island  & 
Pacific  Railroad  Co.,  Debtor  (William  M. 
Gibt}ons,  Trustee)  in  Arkansas  and 
Louisiana 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Application  accepted  for 

consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of 
Trans-Con  Services,  Inc.  (Trans-Con)  to 
purchase  certain  properties  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  (Rock  Island)  located 
in  Louisiana  and  Arkansas.  The 
Commission  is  also  setting  a  schedule 
for  the  proceeding  so  that  a 
recommendation  on  the  application  may 
be  issued  by  December  24. 1980. 
DATES:  (1)  Verified  statements 
supporting  or  opposing  the  application 
are  due  November  26, 1980. 

(2)  Verified  statements  from  the 
United  States  Secretary  of 
Transportation  and  the  Attorney 
General  of  the  United  States  are  due 
December  2, 1980. 

(3)  Verified  rephes  in  support  or 
opposition  are  due  December  11, 1980. 
ADDRESSES:  An  original  and  5  copies  of 
all  statements  should  be  sent  to:  Section 
of  Finance,  Room  5414,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  Attention  RITEA  acquisitions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7026. 
SUPPLEMENTAL  INFORMATION:  Trans-Con 
filed  an  application  on  September  15, 
1980,  as  subsequently  supplemented, 
under  section  17(b)  of  the  Milwaukee 
Railroad  Restructuing  Act,  Pub.  L.  96- 
101,  93  Stat.  736  (1979)  and  section  112  of 
the  Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L.  96-254 
(1980)  (RITEA)  for  authority  to  purchase 
about  195  miles  of  trackage  and  right-of- 
way  from  the  Rock  Island  in  Louisiana 
and  Arkansas.  The  application  will  be 
handled  under  the  rules  adopted  in  Ex 
Parte  No.  282  (Sub-No.  4),  Acquisition 
Procedures  for  Lines  of  Railroads.  360 
I.C.C.  623  (1980),  45  FR  6107  (January  25, 
1980). 

The  properties  to  be  acquired  are: 
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(1)  Tracka  ^e  rights  over  the  Louisiana 
&  Arkansas  lailway  from  Alexandria  to 
Winnfield,  L  \,  which  would  include  the 
Rock  Island  tard  at  Alexandria,  LA;  and 

(2)  Tracka  [e  and  right  of  way  from 
Winnfield,  L  \,  to  Fordyce,  AR,  including 
all  real  estat  >  between  Winfield  and 
Fordyce,  which  would  include  Rock 
Island  yard  i  nd  facilities  at  El  Dorado, 
AR,  and  all  t  ackage  and  real  estate  at 
Fordyce,  AR, 

Trans-Con  has  requested  a  waiver  of 
the  information  required  by  49  CFR 
1111.21(a)(3)fti),  1111.21{a}(3)(iii),  and 
1111.21(a)(3)(i/ii),  and  1111.21(a)(3)(viii). 
These  regula  ions  pertain  to  the  filing  of 
(1)  the  agreer  lent  to  purchase,  (2)  the 
Court  order  approving  the  agreement, 
and  (3)  impat  ts  on  railway  labor  and 
energy  data. '  The  waiver  is  requested 
because  the  i  iformation  is  not  readily 
available. 

Preliminari  y,  we  note  that  under  49 
CFR  lin.25(Ii)(7)  (1)  and  (2),  an 
application  must  be  accepted  or  rejected 
no  later  than  10  days  after  the  date  of 
filing.  Althou]  jh  Trans-Con  filed  its 
application  o;i  September  15, 1980,  the 
application  v\as  substantially 
supplemented  thereafter.  We  are 
waiving  the  a  30ve  requirement  in  this 
instance  because  of  the  considerable 
public  interest  in  considering  proposals 
to  acquire  Ro  ;k  Island  property. 

Due  to  the  lime  constraints  imposed 
by  RITEA  an(  the  complexity  of  the 
arrangements  that  are  not  yet  agreed 
upon,  applicait  did  not  submit  all  the 
information  required  by  our  rules. 
Temporary  w  livers  for  similar 
information  v\  ere  approved  in  advance 
in  other  appli  ;ations.  Since  this 
applicant  is  s  milarly  situated  to  those 
applicants,  Ttans-Con  is  granted  until 
November  26. 1980  to  either  submit  the 
information  r<  quired  in  49  CFR 
1111.21(a)(3)(i ).  (iii).  and  (vii)  or  explain 
why  it  cannot  be  submitted  as  of  that 
date.  In  all  otlier  regards,  we  find  the 
application  to  be  in  substantial 
compliance  w  ,th  the  information 
required  by  oi  t  rules.  Since  Section  113 
of  RITEA  obv  ates  the  need  for 
additional  en(  rgy  data,  applicant  need 
not  submit  further  information  under  49 
CFRllll.21(a|(3)(viii) 

Order  No.  2  }2  of  the  United  States 
District  Court  for  the  Northern  District 
of  Illinois  Eas  ern  Division  requires  our 
decision  in  thi  s  proceeding  by  December 
24, 1980. 


Accordingly 
apply  to  this 
comments  shcluld 
applicant's  re 
President,  Trahs 
Box  44041,  Shi  eveport 


the  above  schedule  will 
I^oceeding.  A  copy  of  all 
be  served  upon 
resentative:  J.  H.  Brown, 
Con  Services,  Inc.,  P.O. 
LA  71104. 


//  is  ordered:  1.  The  application  in 
Finance  Docket  No.  29484  is  accepted 
for  consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on  Nov.  4, 
1980. 

Dated:  October  31. 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum.  Alexis  and  Gilliam. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-34929  Filed  11-7-80:  8:45  am) 
BILLING  CODE  703S-01-M 


Long-and-Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

November  5, 1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  by 
November  25, 1980. 

No.  43865,  Southwestern  Freight 
Bureau,  Agent  (No.  B-97),  new  rule 
covering  length  of  car  applying  on  all 
traffic  from  or  to  stations  in  the  United 
States  covered  by  233  SWFB  and  other 
individual  lines  tariffs.  Grounds  for 
relief — allow  rail  carriers  to  maximize 
efficient  utilization  of  available 
equipment. 

By  the  Commission 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  8O-M930  Filed  11-7-80;  8:45  am) 
BILUNQ  CODE  7035-01-M 


(Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs;  Decision 

Decided:  November  4, 1980. 

In  our  recent  decisions,  a  13-percent 
surcharge  was  authorized  on  all  owner- 
operator  traffic,  and  on  all  truckload 
traffic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  level 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.3-percent.  We  are 
authorizing  that  the  13-percent 
surcharge  for  this  traffic  remain  in 
effect,  and  that  all  owner-operators  are 
to  receive  compensation  at  this  level. 

No  change  is  authorized  in  the  2.3- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner  operators, 
the  1.3-percent  surcharge  for  United 
Parcel  Service,  nor  in  the  4.9-percent 


surcharge  authorized  for  the  bus 
carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  of 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.,  November  7, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum.  Alexis,  and  Gilliam. 
Agatha  L  Mergenovich, 

Secretary. 

Appen<i\x.—Fue/  Surcharge 

Base  date  and  price  per  gallon  imduding  tax) 
Januaiy  1.  1979 63.5« 

Dale  0/  current  price  measuremeni  and  price  per  gallon 
iincludi/jg  lax) 

November  3,  1980 113.4* 


Transportation  performed  by— 


Ovimer- 

opera- 

lar> 


Other' 


Bus 
earner 


UPS 


(1)  (2)  (3)         (4) 

Average  percent  fuel 

expenses  (including 

taxes)  of  total 

revenue 16.9  2.9  6.3       3.3 

Percent  surcharge 

developed 13.3  2.3  4.9     '2.1 

Percent  surcharge 

allowed 13.0  2.3  4.9     *  1.3 

■  Apply  to  all  truckload  rated  tralfic. 

*  Including  lessthan-truckload  traffic. 

'  The  percentage  surcharge  developed  lor  UPS  is  calculat- 
ed by  applying  81  percent  ol  the  percentage  increase  in  the 
current  price  per  gallon  over  the  base  price  per  gallon  to 
UPS  average  percent  ol  fuel  expense  to  revenue  figure  as  of 
January  1,  1979  (3.3  percent). 

*  The  developed  surcharge  Is  reduced  08  percent  to 
reflect  luel-related  increases  already  included  In  UPS  rales. 

(FR  Doc  80-34966  Filed  ll-7-aO:  8:45  um| 
BILLING  CODE  7035-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-25770  appearing  at  page 
56924  in  the  issue  for  Tuesday,  August 
26, 1980,  make  the  following: 

On  page  56926,  in  the  first  column,  in 
paragraph  MC  149170  (Sub-17F]  for 
Action  Carrier,  Inc..  in  the  14th  line, 
"SC"  should  have  read  "SD". 

BILLING  CODE  150$-01-M 
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Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  D v>c.  80-31067,  appearing  at 
page  66526  in  the  issue  for  Tuesday, 
October  7, 1980,  make  the  following 
correction: 

On  page  66530,  in  the  middle  column, 
in  the  paragraph  "MC  133173  (Sub-lF)". 
application  of  Armstrong  Transfer  and 
Storage  Co.,  Inc.,  in  the  11th  line,  "MJ" 
should  have  read  "NJ". 

BILUNG  CODE  1SOS-01-M 


Motor  Carriers;  Permanent  Authority 
.  Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commision's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 


Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  December 
26, 1980  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foeign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP3-060 

Decided:  October  28. 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 

MC  145974  (Sub-IOF),  filed  October  16. 
1980.  Applicant:  HIDATCO,  INC.,  P.O. 
Box  356,  New  Town,  ND  58763. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Transporting  5e/7e/^y 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions] 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

Volume  No.  OP4-114 

Decided:  October  31, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carlelon,  Joyce  and  Jones. 
Member  Jones  not  participating. 

MC  146646  (Sub-123F),  filed  October 
23, 1980.  Applicant:  BRISTOW 
TRUCKING  CO..  INC.,  P.O.  Box  6355  A, 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  Bunkie,  Mansura  Junction, 
Hamburg,  Simmesport,  and  Lettsworth, 
LA  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

Volume  No.  OP5-045 

Decided:  October  29, 1980. 


By  the  Commission.  Review  Board  Number 
2.  Members  Chandler,  Eaton  and  Liberman. 

MC  131019F,  filed  September  9, 1980, 
previously  noticed  in  the  Federal 
Register  issue  of  October  2, 1980. 
Applicant:  ALTUS  FREIGHT  TRAFFIC 
SERVICE,  INC.,  P.O.  Box  357,  Gladstone. 
NJ  07934.  Representative:  Kenneth  A. 
Olsen  (same  address  as  applicant).  To 
operate  as  a  broker,  in  arranging  for  the 
transportation  of  genera/  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

Note. — This  republication  indicates  the 
correct  decision-notice. 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc  80-35062  Filed  11-7-80  «  45  ami 
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Motor  Carriers;  Permanent  Authority 
Decisions  Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things. 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
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indicating  the 
the  petition  to 


consider  (a)  the  nature  and  extent  of  the 
property,  fina  icial,  or  other  interest  of 
the  petitioner  (b)  the  effect  of  the 
decision  whicfi  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  whi(  h  petitioner's  interest  will 
be  representee  1  by  other  parties,  (e)  the 
extent  to  whi(  h  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  lo  which  participation  by 
the  petitioner  kvould  broaden  the  issues 
or  delay  the  p'oceeding. 

Petitions  no;  in  reasonable 
compliance  w  th  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 

I  specific  rule  under  which 
I  intervene  is  being  filed, 
and  a  copy  shiill  be  served  concurrently 
upon  applicani's  representative,  or  upon 
representative  is  named. 
Section  247(  )  provides,  in  part,  that 
an  applicant  v  hich  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failur;  to  prosecute  an 
application  unier  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applica  nt  has  introduced  rates  as 
an  issue  it  is  n  sted.  Upon  request,  an 
applicant  musi  provide  a  copy  of  the 
tentative  rate  !  chedule  to  any 
protestant. 

Further  proc;ssing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  !  erved  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  af  er  November  10,  1980. 
Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  t<  the  service  proposed 
below.  Some  o  the  applications  may 
have  been  moc  ified  to  conform  to  the 
Commission's  lolicy  of  simplifying 
grants  of  opera  ting  authority. 

Findings 


'■  e.xc  ept 
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With  the 
applications  i 
problems  (e.gs 
control,  unresolved 
and  jurisdictioi  i 
preliminarily, 
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present  and 
and  necessity 
carrier  applica 
carrier  and  its 
service  will  be 
public  interest 
policy  of  49  U.: 
is  fit.  willing,  a 
perform  the 
conform  to  the 


fulu 


lit 


lion  of  those 
olving  duly  noted 
unresolved  common 
fitness  questions, 
lal  problems)  we  find, 
each  common  carrier 
qemonstrated  that  its 
is  required  by  the 
re  public  convenience 
md  that  each  contract 
qualifies  as  a  contract 
oposed  contract  carrier 
consistent  with  the 
and  the  transportation 
C.  10101.  Each  applicant 
i:id  able  properly  to 
proposed  and  to 
•equirements  of  Title  49, 


)ro 


service  ; 


Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  term, 
conditions  of  limitations  as  if  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  December  10, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectineness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  367 

Decided:  October  31, 1980. 

By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce  and  Jones. 

MC  105566  (Sub-209F),  filed 
September  24, 1979,  previously  noticed 
in  the  FR  of  March  14, 1980.  Applicant: 
SAM  TANKSLEY  TRUCKING,  INC., 
P.O.  1120,  Cape  Girardeau,  MO  63701. 
Representative:  William  F.  King,  Suite 
400,  Overtook  Office  Bldg.,  6121 
Lincolnia  Rd.,  P.O.  Box  11278, 
Alexandria,  VA  22312.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  glass 
containers,  glsssware,  closures,  plastic 
articles,  chinaware,  and  hardware 
(except  in  bulk),  between  the  facilities  of 
Anchor  Hocking  Corporation  in  CA,  FL, 


TX.  IL.  IN.  MD.  MN,  NJ,  OH.  PA,  and 
WV.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — The  purpose  of  this  republication  is 
to  include  the  states  of  MD,  MN,  N|.  OH.  and 
PA. 

Volume  No.  368 

Decided:  October  29, 1980. 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  110098  (Sub-184F),  filed  June  4, 
1980.  (Republication).  Applicant:  ZERO 
REFRIGERATED  LINES,  1400  Ackerman 
Road  (Box  20380),  San  Antonio,  TX 
78220.  Representative:  T,  W.  Cothem 
(same  address  as  applicant). 
Transporting  paper  and  paper  products, 
and  plastic  film  and  sheeting,  between 
Dallas,  TX  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  in  and 
west  of  NM,  CO.  WY,  and  MT,  [Hearing 
site:  Dallas,  TX.] 

Note. — This  republication  broadens  the 
commodity  description. 

MC  123048  (Sub-445F).  filed  May  29, 

1979.  previously  noticed  in  FR  issue  of 
December  11, 1979,  Applicant: 
DIAMOND  TRANSPORTATION 
SYSTEM,  INC.,  5021  21st  Street.  Racine. 
WI  53406,  Representative:  John  L. 
Bruemmer.  121  West  Doty  Street, 
Madison,  WI  53703.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  iron  and  steel  articles 
(except  commodities  in  bulk),  between 
the  facilities  of  Feralloy  Corporation,  at 
or  near  Birmingham,  AL,  on  the  one 
hand.  and.  on  the  other,  points  in  AR, 
FL,  GA,  KY.  IL,  IN.  lA.  LA.  MI.  MO,  MS, 
NC,  OH,  SC.  TN,  TX,  and  WI. 

Note. — This  republication  changes 
Birmingham,  IL.  to  Birmingham,  AL 

MC  134519  (Sub-2F).  filed  June  19, 

1980.  Applicant:  KNOXVILLE  TOURS, 
INC..  5833  Clinton  Highway,  Knoxville, 
TN  37912.  Representative:  Charles  J. 
Williams,  1815  Front  Street,  Scotch 
Plains.  NJ  07076.  Transporting 
passengers  and  their  baggage,  in  charter 
operations,  beginning  and  ending  at 
points  in  Knox  and  Anderson  Counties, 
TN,  and  extending  to  points  in  the  U.S., 
(including  AK  and  excluding  HI). 

MC  144883  (Sub-9F),  filed  June  18, 
1979.  previously  noticed  in  FR  issues  of 
February  20, 1980  and  May  29. 1980. 
Applicant:  BIL-RIC  TRANSPORT 
SYSTEMS.  INC.,  92  East  Main  Street. 
Somerville,  NJ  08876.  Representative: 
Joseph  F.  Hoary.  121  South  Main  Street. 
Taylor.  PA  18517.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  by  retail  drug  stores  and  cigar 
stores,  (except  commodities  in  bulk  and 
foodstuffs)  (1)  from  the  facilities  of 
Beecham  Products  Company  at 
Rockwood,  MI  to  Clifton,  NJ.  Morrisviile 
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(Bucks  County)  PA.  Los  Angeles.  CA, 
Denver.  CO.  Savannah.  GA,  Chicago,  IL 
Kansas  City.  MO.  Milwaukie,  OR. 
Memphis,  TN,  and  Dallas,  TX,  (2)  from 
the  facilities  of  Beecham  Products 
Company  at  Clifton,  NJ  to  Rockwood, 
MI,  Morrisviile  (Bucks  County)  PA,  Los 
Angeles,  CA,  Denver.  CO.  Savannah. 
GA,  Chicago.  IL.  Kansas  City.  MO, 
Milwaukie.  OR,  Memphis,  TN,  and 
Dallas,  TX,  and  (3)  from  the  facilities  of 
Beecham  Products  Company  at 
Morrisviile  (Bucks  County)  PA  to 
Rockwood,  MI,  Clifton.  NJ,  Los  Angeles, 
CA,  Denver.  CO.  Savannah.  GA. 
Chicago,  IL,  Kansas  City,  MO, 
Milwaukie.  OR.  Memphis,  TN,  and 
Dallas,  TX,  under  continuing  contract(s) 
with  Beecham  Products  Company,  of 
Pittsburgh.  PA.  (Hearing  site: 
Washington.  DC.) 

Note. — This  republication  corrects  the 
commodity  description. 

Volume  No.  369 

Decided:  October  29, 1980. 
By  the  Commission.  Review  Board  Number 
1.  Members  Carleton,  Joyce  and  Jones. 

MC  148089F  filed  August  9, 1979. 
published  in  FR  issues  February  20. 1980 
and  April  8. 1980.  Applicant:  MASONRY 
TRANSPORT,  INC,  3211  North  Roan 
Street,  Johnson  City.  TN  37601. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Boulevard.  Post 
Office  Box  1240,  Arlington,  VA  22210. 
Contract  carrier  transporting  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  clay, 
clay  products,  concrete,  concrete 
products,  shale,  shale  products, 
construction  materials,  mortar  mixes, 
sand,  and  cinders,  between  the  facilities 
of  General  Shale  Products  Corporation, 
at  or  near  (a)  Huntsville.  AL,  (b) 
Indianapolis  and  Evansville,  IN,  (c) 
Louisville,  KY,  Chattanooga. 
Elizabethton.  Johnson  City,  Kingsport, 
and  Knoxville.  TN,  and  (e)  Glasgow, 
Groseclose  and  Richlands.  VA,  and  the 
following  subsidiaries  and  affiliates  of 
General  Shale  Products  Corporation, 
Arkansas  Lightweight  Aggregate 
Corporation,  at  or  near  England  and 
West  Memphis,  AR,  Chattahoochee 
Brick  Company,  at  or  near  Atlanta,  GA, 
Cumberland  Mountain  Sand 
Corporation,  at  or  near  Hillsboro,  TN, 
McMinnville  Concrete  Products.  Inc.,  at 
or  near  McMinnville,  TN.  Smithville 
Concrete  Company,  at  or  near 
Smithville,  TN.  Sparta  Concrete 
Company,  at  or  near  Sparta,  TN.  and 
Woodbury  Concrete  Company,  at  or 
near  Woodbury.  TN.  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS,  OK  and  TX,  under  contii;iuing 


contract(s)  with  General  Shale  Products 
Corporation  of  Johnson  City,  TN.  and 
the  following  subsidiaries  and  affiliates 
of  (1)  above.  (2)  Arkansas  Lightweight 
Aggregate  Corporation  of  West 
Memphis,  AR,  (3)  Chattahoochee  Brick 
Company  of  Atlanta,  GA,  (4) 
Cumberland  Mountain  Sand 
Corporation  of  Hillsboro,  TN,  (5) 
McMinnville  Concrete  Products,  Inc.,  of 
McMinnville.  TN.  (6)  Smithville 
Concrete  Company  of  Smithville.  TN.  (7) 
Sparta  Concrete  Company  of  Sparta, 
TN,  and  (8)  Woodbury  Concrete 
Company  of  Woodbury,  TN. 

Note. — This  republication  adds  Sparta 
Concrete  Company  to  the  list  of  subsidiaries 
and  affiliates,  and  shows  the  correct  location 
for  Smithville  Concrete  Company. 

MC  148149F,  filed  August  24, 1979. 
Applicant:  INDUSTRIAL  TRUCKING 
CO.,  INC..  382  Newbury  Street.  Danvers. 
MA  01923.  Representative:  Joseph  M. 
Klements.  84  State  Street.  Boston.  MA 
02109.  Transporting  chemicals,  (1) 
between  Peabody.  Beverly,  and  Salem. 
MA,  on  the  one  hand,  and.  on  the  other, 
points  in  ME  and  New  York.  NY,  (2) 
From  Peabody,  Beverly  and  Salem,  MA 
to  points  in  RL  NH,  VT.  NY.  NJ  and  CT, 
and  (3)  from  points  in  NJ  to  points  in 
MA.  NH,  RI  and  CT.  Condition:  Prior  or 
coincidental  cancellation,  at  appUcant's 
written  request,  of  its  certificate  of 
registration  in  MC  98049  (Sub-1). 

Volume  No.  370 

Decided  October  29. 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  146128  (Sub-IOF)  (republicaUon). 
filed  April  18. 1980.  Applicant:  MERRITT 
FOODS  COMPANY,  a  corporation, 
d.b.a.  MERRITT  REFRIGERATED 
SERVICE,  2840  Guinotte  Street,  Kansas 
City.  MO  64120.  Representative:  Authur 
J.  Cerra.  2100  TenMain  Center.  P.O.  Box 
19251.  Kansas  City.  MO  64141. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
the  facilities  of  Adams  Transfer  & 
Storage  Co..  and  Mid- West  Terminal 
Warehouse  Co.,  at  Kansas  City.  MO.  to 
points  in  KS. 

Note. — This  republication  broadens  the 
territorial  description  as  published  July  15. 
1980. 

MC  147179  (Sub-2F).  filed  May  7, 1979. 
Applicant:  JET  SERVICES.  INC..  1946 
South  First  St.,  Milwaukee.  WI  53204. 
Representative:  William  C.  Dineen.  710 
N.  Plankirton  Ave..  Milwaukee.  WI 
53203.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 


by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
"  equipment),  in  containers  or  trailers 
having  an  immediately  prior  or 
subsequent  movement  by  rail  or  wafer, 
between  Chicago.  IL.  and  Milwaukee. 
WI. 

MC  148569  (Sub-2F).  filed  September 
17. 1979.  AppUcant:  JAMES  BRUCE  LEE 
&  STANLEY  LEE.  d.b.a.  LEE 
CONTRACT  CARRIERS.  Old  Route  66. 
P.O.  Box  48,  Pontiac,  EL  61764. 
Representative:  Edward  F.  Stanula,  837 
East  162nd  St.,  South  Holland.  IL  60473. 
Transporting  (1)  iron  and  steel  hot  rolled 
bars,  from  the  facilities  of  Wisconsin 
Steel,  at  Chicago,  IL,  to  Anderson. 
Muncie.  New  Castle,  and  Indianapolis. 
IN,  and  Maryville,  MO;  (2)  iron  and  steel 
plate  and  sheet,  from  Birmingham,  AL 
Gary.  IN.  Dearborn  and  Detroit,  MI, 
Akron,  Cleveland,  Dayton,  Toledo,  and 
Youngstown,  OH,  and  Monaca  and 
Pittsburgh.  PA,  to  the  facilities  of 
Pittsburgh-International  Division  of 
Pittsburgh  Tube  Company,  at  or  near 
Fairbury.  IL;  (3)  wrought  steel  pipe,  from 
the  facilities  of  Pittsburgh-International 
Division  of  Pittsburgh  Tube  Company,  at 
or  near  Fairbury.  IL,  to  Alabaster. 
Athens.  Birmingham.  Fairfield. 
Greenville.  Jackson.  Montgomery,  and 
WinCeld.  AL,  Jacksonville,  Jonesboro. 
Little  Rock.  Pine  Bluff,  and  Trumann, 
AR,  Boulder  and  Denver,  CO, 
Bridgeport,  Hartford  and  New  Haven, 
CT.  Ashbum.  Atlanta.  Augusta,  Dacula. 
Dalton.  Forest  Park  and  Monticello,  GA, 
Cherryvale,  Hutchinson,  McPherson, 
Newton.  Parsons,  and  Wichita,  KS. 
Oakdale.  LA.  Baltimore.  MD.  Boston. 
Cambridge.  Chelsea.  Fall  River, 
Holyoke,  Maiden,  and  Marlboro,  MA, 
Minneapohs.  Morris.  Renville,  and 
Winona,  MN.  Greenwood.  Indianola. 
Tupelo,  and  Vicksburg.  MS.  Beatrice. 
Fremont.  Hastings,  Holdrege,  Omaha 
and  Valley,  NE,  Henderson,  NV,  Cedar 
Grove  and  Newark,  NJ,  Buffalo, 
Tonawanda  and  Walden.  NY.  Charlotte, 
Greensboro,  Lewiston  and  Rocky 
Mount,  NC.  Newburgh.  ND.  Chickasha, 
Claremore.  El  Reno.  Oklahoma  City,  and 
Tulsa.  OK,  Bala-Cynwyd,  Butler.  Camp 
Hill,  Carnegie,  Easton,  Linesville, 
Monaca,  Pine  Grove.  Pittsburgh. 
Ridgway.  Tarentimi.  York  and 
Zelienople.  PA.  Slatersville  and 
Warwick.  RI.  Belton.  Lyman,  and 
Pawleys,  SC,  Brov«isville,  Dallas,  Grand 
Prairie.  Greenville.  Houston,  and  Jasper. 
TX.  Bridgewater  and  Richmond.  VA, 
points  in  Kings  County,  NY,  points  in  IN. 
lA.  KY.  MO.  OH.  TN.  WI.  and  those 
points  in  the  Lower  Peninsula  of  MI:  (4) 
wrought  steel  tubing,  (a)  from  the 
facilities  of  Aladdin  Steel.  Inc..  at  or 
near  Gillespie.  IL,  to  Winfield.  AL. 
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Harrison  and  ^pringdale,  AR,  Pittsburgh, 
KS,  Detroit,  Holland.  Temperance, 
Romulus,  and  Ludington,  MI,  Albert  Lea, 
Mora,  and  St.  Paul,  MN,  Wyoming,  NY, 
Columbus,  Holland  and  Youngstown, 
OH.  Chickashi  and  Healdton,  OK, 
Montgomeryv^lle  and  Paradise,  PA, 
Maryville,  TNJ  Boyd  and  Houston,  TX, 
Charleston,  WJV,  Eau  Claire,  Wl,  and 
points  in  IN,  ]A,  KY,  MO.  NE,  and  SD, 
and  (b]  from  Cliicago,  IL.  and  the 
facilities  of  (i)  jCharles  E.  Kline 
Company,  at  or  near  Warren,  OH,  (ii) 
Miami  Industries,  at  Piqua,  OH,  (iii) 
Republic  Steel  at  Femdale,  MI,  (iv) 
Republic  Steel  and  Roth  Steel  Tube,  at 
Cleveland  and  Toledo,  OH,  (v)  U.S. 
Metal  Company,  at  or  near  Sharon,  PA, 
and  (vi)  Pittsburgh-International,  at  or 
near  Fairbury.  IL  to  the  facilities  of 
Aladdin  Steel.  Inc.,  at  or  near  Gillespie, 
IL;  (5)  pulpboa  'd.  fibreboard,  leather 
and  leather  by  products,  and  materials, 
equipment,  am  f  supplies  used  in  the 
manufacture  and  distribution  of 
pulpboard  (ex(  ept  commodities  in  bulk), 
(a)  between  Br  dgewater.  MA,  on  the 
one  hand,  and.  on  the  other,  Hanover. 
Westfield  and  ^kron,  PA,  Bonne  Terre, 
Belle  and  St.  Lmis,  MO,  and  Madison, 
IN,  and  (b)  from  Bridgewater,  MA,  to 
Franklin,  TN.  flowery  Branch.  GA,  and 
Luray,  VA.  res  ricted  in  (5)(a)  and  (b)  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Jen  <ins  Products  Corp.  at 
Bridgewater.  ^  A;  (6)  [a)  grain  bins, 
storage  tanks, ,  ans,  heaters,  augers, 
dryers,  pre-eng  ineered  steel  buildings, 
greenhouses,  aid  parts  and  accessories 
for  the  aforeme  ntioned  commodities 
from  the  facilit  es  of  Superior  Equipment 
Manufacturing  Co..  at  Mattoon,  IL,  to 
points  in  the  US.  (except  AK  and  HI), 
and  (b)  materic  Is,  equipment,  and 
supplies  used  i:i  the  manufacture  and 
distribution  of  he  commodities  in  (6){a) 
above  (except  i  ommodities  in  bulk), 
from  St.  Louis,  vlO,  Detroit,  and  Grand 
Rapids,  MI.  Alton.  Marengo.  Hennepin 
and  Chicago.  U„  Houston.  TX. 
Scottsburg  and  Sheffield.  lA.  Cleveland, 
TN,  Redwing,  MN,  Valley,  NE. 
Indianapolis,  aid  Elwood,  IN,  Sharon, 
PA.  Fort  Smith.  AR.  and  Dodge  City.  KS, 
to  the  facilities  of  Superior  Equipment 
Manufacturing  Co.,  at  Mattoon,  IL;  (7)(a) 
pulpboard.  fibe  rboard,  and  ^ 

leatherboard,  torn  the  facilities  of 
Robus  Product!  Corporation,  at 
Madison,  IN,  tc  Bridgewater,  MA. 
Milwaukee,  Wl,  Franklin,  TN,  St.  Louis 
and  Cape  Giraideau.  MO,  and  Hanover, 
PA.  and  (b)  offul,  hide  trimmings  or 
pieces,  chrome,  or  leather  scrap,  and 
tannery  by-proi  iucts.  from  Milwaukee. 
Wl,  Boone  Terie  and  Cape  Girardeau, 
MO.  Hanover.  1>A.  Salem.  MA.  and 
Nashville.  TN.  o  the  facilities  of  Robus 


Products  Corporation,  at  Madison,  IN; 

(8)  magazines,  magazine  parts,  printed 
paper,  and  printed  inserts,  (a)  from 
Pontiac,  IL  to  Milwaukee,  New  Berlin 
and  Waukesha,  Wl.  New  York.  NY, 
Fairview,  Vineland  and  Trenton,  NJ, 
Bridgeport.  New  Britain.  North  Haven, 
and  Bristol.  CT,  Indianapolis,  IN,  Des 
Moines,  Meredith  and  Mt.  Pleasant,  LA, 
Dayton.  OH,  Waseco,  MN,  Hialeah,  FL 
and  Livonia.  MI.  and  (b)  from  Bristol, 
CT.  to  Pontiac,  Crystal  Lake,  Effingham, 
Bloomington  and  Chicago,  IL,  restricted 
in  (8)(a]  and  (b)  above  to  traffic 
originating  at  and  destined  to  the 
facilities  of  City  National  Printing  CO, 

(9)  printing  paper  (other  than  newspaper 
or  carbonized),  (a)  from  Niagara  Falls 
and  Corinth,  NY,  Luke,  MD,  Millinocket, 
ME,  Catawba.  SC,  and  Biron.  Wl,  to 
Pontiac,  IL  and  Bristol,  CT,  and  (b) 
between  Pontiac,  IL  and  Bristol,  CT;  (10) 
magazines,  magazine  parts,  printed 
paper  and  printed  inserts  (other  than 
newsprint  or  carbonized  articles),  from 
the  facilities  of  City  National  Printing 
Co..  at  Pontiac,  IL  to  Jonesboro  and 
Little  Rock.  AR,  Old  Saybrook,  CT, 
Atlanta.  GA,  Yorktown,  IN,  Kansas  City 
and  Lawrence.  KS,  Detroit,  MI,  Oakland, 
CA,  Minneapolis,  MN,  St.  Louis,  MO, 
Carlstadt  and  Hackensack,  NJ,  Akron 
and  Cleveland,  OH,  Philadelphia,  PA, 
Dallas,  TX,  Springfield,  VA,  Elkhom, 
Madison,  and  Pewaukee,  WL  and  points 
in  Nassau,  Suffolk,  Queens  and  Kings 
Counties,  NY;  and  (11)  shoe  heels,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
shoe  heels,  (a)  between  Pontiac,  IL  and 
Nashville,  TN,  and  (b)  between  Pontiac, 
IL  and  Nashville,  TN,-on  the  one  hand, 
and,  on  the  other,  Peoria,  Chicago, 
Dixon,  and  Litchfield,  IL  Indianapolis 
and  Madison,  IN,  South  Paris  and  Bar 
Mills,  ME,  Bridgewater.  Brockton,  and 
Boston,  MA,  St.  Louis,  Wright  City, 
Piedmont,  and  Boone  Terre,  MO, 
Buffalo,  NY,  Hazelton  and  Pittsburgh, 
PA.  Clarksville.  Chattanooga,  and 
Wartrace,  TN,  Dallas,  Fort  Worth,  El 
Paso,  Houston,  Nocona,  Hereford,  and 
Plainview,  TX,  Pearlsburg,  Luray,  and 
Norfolk,  VA,  Marlinton.  WV,  and . 
Milwaukee  and  Beloit,  Wl.  Condition: 
Issuance  of  a  certificate  is  subject  to  the 
prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of 
outstanding  permits  in  MC-136848  Subs 
1,  5,  7.  9, 11,  13,  15, 17, 18, 19F,  21F,  22F, 
and  24F,  issued  July  22, 1974,  July  12, 
1976,  June  15, 1976,  June  3, 1977, 
December  9, 1977.  September  16, 1977, 
November  8. 1978,  August  6, 1979.  March 
27, 1979,  March  14. 1979,  August  3, 1979, 
April  10, 1980.  and  April  4. 1980. 
respectively,  and  dismissal  of  its 


pending  contract  carrier  application  in 
MC-136848  Sub  23F. 

Note. — The  purpose  of  this  application  is  to 
convert  contract  carrier  authority  to  common 
carrier  authority. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  80-35064  Filed  11-7-80:  8:45  ami 
BIUJNO  CODE  703S-01-M 

Motor  Carriers;  Permanent  Authority 
Decisions  Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  forms  of  verified 
statements  filled  on  or  before  December 
26, 1980  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 
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To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 
2.  Members  Chandler,  Liberman  and  Eaton. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-063 

Decided:  November  3, 1980. 

By  the  Commission,  Review  Board  Number 
2.  Members  Chandler,  Eaton  and  Liberman. 

MC  59241  (Sub-llF),  filed  October  28, 
1980.  Applicant:  JOHN  GIBBONS,  INC.. 
1400  Industrial  Hwy.,  Eddystone,  PA 
19013.  Representative:  Maxwell  A. 
Howell,  1100  Investment  Bldg..  1500  K 
Street.  NW..  Washington.  DC  20005. 
Transporting  [1]  paper  and  paper 
products  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  Delaware, 
Philadelphia,  and  Bucks  Counties.  PA. 
on  the  one  hand,  and.  on  the  other, 
points  in  RL  CT.  MA,  NH,  VT.  and  ME. 
and  those  in  NY  on  and  east  of 
Interstate  Hwy  81. 

MC  65491  (Sub-13F),  filed  October  28. 
1980.  Applicant:  GEORGE  W.  BROWN, 
INC.,  1475  East  222nd  Street,  New  York, 
NY  10469.  Representative:  William 
Biederman.  371  Seventh  Ave..  New 
York,  NY  10001.  Transporting  iron  and 
steel  articles,  between  New  York,  N\, 
and  Wheeling,  WV. 

MC  150211  (Sub-3F),  filed  October  22, 
1980.  Applicant:  ASAP  EXPRESS,  INC., 
P.O.  Box  3250,  Jackson,  TN  38301. 
Representative:  Louis  J.  Amato.  P.O.  Box 
E,  Bowling  Green.  KY  42101. 
Transporting  sheet  steel  laminations. 
betwesn  Niles,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  TN,  AL,  MS,  and 
AR. 

MC  152390F,  filed  October  10, 1980. 
Applicant:  MURRAY  TRUCKING,  INC.. 
P.O.  Box  2138.  Calcutta  Branch.  East 
Liverpool,  OH  43920.  Representative: 
James  M.  Burtch,  100  E.  Broad  Street. 
Columbus.  OH  43215.  Transporting  (1) 
clayproducts,  and  refractory  products. 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
points  in  Jefferson,  and  Columbiana 
Counties.  OH.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE.  KS.  OK.  and  TX. 


Volume  No.  OP3-062 

Decided:  October  29. 1980. 
By  the  Commission.  Review  Board  Number 
1,  Members  Carleton.  Joyce,  and  Jones. 

MC  118535  (Sub-159F).  filed 
September  15. 1980.  previously  noticed 
in  the  FR  issue  of  October  3. 1980. 
Applicant:  TIONA  TRUCK  LINE.  INC.. 
Inn  Building.  P.O.  Drawer  312.  Butler. 
MO  64730.  Representative:  Arthur  J. 
Cerra.  2100  Ten  Main  Center,  P.O.  Box 
19251,  Kansas  City.  MO  64141. 
Transporting  (22)  (a)  animal  feed,  and 
animal  feed  ingredients  and  (b) 
livestock  feeders  and  livestock  feeder 
parts,  (i)  from  Rogers.  MN.  to  points  in 
AR.  CO.  IL  IN.  KS,  KY.  LA.  MS,  MO. 
NM,  NE,  ND,  OK,  SD,  TN.  TX,  and  Wl. 
and  (ii)  from  Minneapolis.  MN,  to  points 
in  AR.  CO.  IL.  IN.  KS.  KY.  LA.  MS.  MO. 
NM.  NE.  ND.  OK,  SD.  TN,  TX,  and  Wl; 
(24)  dry  corn  products,  from  Kansas 
City.  MO,  to  points  in  AR,  CO,  IL.  IN,  lA. 
KS.  KY,  LA,  MI,  MN,  NE,  NM,  ND,  OH, 
OK,  SD.  TN,  TX,  and  Wl:  and  (39)  lead 
lead  alloys,  and  lead  by-products,  from 
the  facilities  used  by  Schuylkill  Metals 
Corp.,  near  Forest  City,  MO,  to  points  in 
AZ,  AR,  CO,  IL  IN.  lA.  KS.  KY.  LA,  MN, 
MS,  NE,  NM.  ND,  OK,  SD,  TN.  TX.  and 
Wl. 

Note. — This  partial  republication  correctly 
states  the  territorial  description. 

Volume  No.  OP4-116 

Decided:  October  31. 1980. 
By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier.  and  Hill. 

MC  29886  (Sub-377FJ,  filed  October  2, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  October  15, 1980,  and 
republished  this  issue.  Applicant: 
DALLAS  &  MAVIS  FORWARDING  CO.. 
INC.,  4314-39th  Ave.,  Kenosha.  Wl 
53142.  Representative:  Richard  C. 
McGinnis,  711  Washington  Bldg., 
Washington.  D.C.  20005.  Transporting  (1} 
trucks  and  truck  chassis,  in  secondary 
movement,  in  truckaway  service,  and  (2) 
parts,  equipment,  and  supplies  for  the 
commodities  in  (1)  above,  between 
Chesapeake  and  I^ortsmouth.  VA.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  commodity  description. 

MC  126736  (Sub-138F).  filed  October  2. 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  October  16, 1980,  and 
republished  this  issue.  Applicant: 
FLORIDA  ROCK  &  TANK  UNES,  INC.. 
155  East  21st  St..  Jacksonville.  FL  32206. 
Representative:  Martin  Sack,  Jr.,  203 
Marine  National  Bank  Bldg., 
Jacksonville,  FL  32202.  Transporting  (1) 
commodities  in  bulk,  and  (2) 
commodities  in  dump  vehicles,  between 
points  in  the  U.S. 


Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  commodity  description. 

Volume  No.  OP5-046 

Decided:  October  29. 1980. 
By  the  Commission,  Review  Board  Number 
2.  Members  Chandler,  Eaton,  and  Liberman. 

MC  151968  (Sub-lF).  filed  October  14. 
1980.  Applicant:  ALLSTATE 
TRANSPORTATION  COMPANY,  a 
Corporation,  10700  Lyndale  Ave..  South. 
P.O.  Box  877.  Minneapolis.  MN  55440. 
Representative:  George  L  Hirschbach, 
920  West  21st  St..  P.O.  Box  155.  South 
Sioux  City.  NE  68776.  Transporting  (1) 
chain  saws;  snow  throwers;  and  garden, 
lawn,  turf,  and  golf  course  care 
equipment;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  installation  of 
the  commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  The  Toro  Company,  of 
Minneapolis.  MN.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C.  §  11343.  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

Volume  No.  OP5-047 

Decided:  October  29. 1980. 
By  the  Commission.  Review  Board  Number 
1.  Members  Carleton.  Joyce,  and  Jones. 

MC  97119  (Sub-3F).  filed  September  5, 
1980.  previously  noticed  in  Federal 
Register  issue  of  October  2. 1980. 
Applicant:  MERCHANT  TRANSPORT. 
INC..  5409  Georgia  Ave.,  West  Palm 
Beach,  FL  33405.  Representative: 
Norman  J.  Bolinger.  3100  University 
Blvd.  S..  Suite  225.  Jacksonville.  FL 
32216.  Transporting  (1)  iron  and  steel 
articles,  (2)  concrete  forming  systems. 
and  (3)  commodities  requiring  special 
equipment,  (except  those  in  (1)  and  (2) 
above,  and  oil  field  equipment  and 
supplies),  between  points  in  FL. 

Note. — This  republication  clarifies  the 
commodity  description.  Applicant  seeks  to 
convert  its  Certificate  of  Registration  MC 
97119  to  a  Certificate  of  Public  Convenience 
and  Necessity. 

MC  99439  (Sub-16F).  filed  October  3. 
1980.  Applicant:  SUWANNEE 
TRANSFER.  INC..  1830  East  21st  St.. 
Jacksonville.  FL  32203.  Representative: 
Norman  J.  Bolinger.  3100  University 
Blvd.  S..  Suite  225.  Jacksonville.  FL 
32216.  Transporting  commodities 
requiring  Ihe  use  of  special  equipment, 
between  points  in  AL,  AR,  FL,  GA,  lA, 
IL  IN.  KS.  KY.  LA.  MD.  MS,  MO,  NE. 
NY.  NC.  OK.  PA.  SC.  TN,  TX.  VA,  and 
WV. 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  with 
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applicant  and  another  regulated  carrier  must 
either  Tile  an  Application  under  49  U.S.C. 
11343(a]  or  8iu)mit  an  afridavit  indicating  why 
such  approval  is  unnecessary. 

MC  14459^  (Sub-7F),  filed  September 
9.  1980,  previously  noticed  in  Federal 
Register  issiie  of  October  2, 1980. 
Applicant:  T|IANSFER.  INC..  4750 
Kentucky  A'  e.,  Indianapolis,  IN  46241. 
Represenfat  ve:  Robert  W.  Loser.  1101 
Chamber  of  Ilommerce  Bldg., 
Indianapolis  IN  46204.  Transporting 
general  com.  nodities  (except  household 
goods  as  def  ned  by  the  Commission 
and  classes  A  and  B  explosives), 
between  the  facilities  of  Trans-City 
Terminal  wa  rehouse.  Inc..  at  points  in 
Marion  Coui  ty.  IN.  on  the  one  hand, 
and,  on  the  ether,  points  in  AR,  GA,  IL, 
IN,  KY,  MI.  1 10.  NJ,  OH,  PA.  TN.  TX. 
WV.  WI.  anc  VA. 


Note. — This 
territory  descrjp 


Volume  No. 


3P5-048 


Decided:  Oc  lober  29. 1980, 
By  the  Comi  lission.  Review  Board  Number 
3.  Members  P^ker,  Fortier.  and  Hill 


I^c 


FF  448 (Su 
Applicant: 
EXPRESS, 
Bloomington, 
Robert  L.  Co^ 
NW 

operate  as  a 
interstate 
transporta 
[except  hou 
the  Commi 
explosives), 
ND.  SD,  WI 
the  other. 


jtion 


s  ihc 


II . 


iir 


MC  113678 
1980, 

Register  issu^ 
Applicant: 
Street, 
Representati 
address  as 
general 
goods  and  cl 
from  points  i 
Philadelphia 
Los  Angeles 
Counties,  Cf\, 
Dade,  Duval. 
Counties,  FL 
Clackamas, 
Washington 
County.  UT. 
Angeles  and 
CO,  JacksonAJi 
Tampa.  FL 
UT,  and 

Note.— This 
commodity 
territorial  dose 


republication  adds  VA  to  the 
tion. 


2F),  filed  October  8. 1980. 
UfTERMODAL  CONTAINER 
..  One  Appletree  Square. 
MN  55420.  Representative: 
e.  Suite  501. 1730  M  St. 
Washiiigton,  D.C.  20036.  To 
'reight  forwarder,  in 
cofimerce,  in  the 

of  general  commodities 
old  goods  as  defined  by 
ss  on,  and  classes  A  and  B 
(etween  points  in  lA,  MN, 
3n  the  one  hand.  and.  on 
po  nts  in  the  U.S. 


(Sub-892F),  filed  August  28. 
previously  noticed  in  Federal 
of  September  23. 1980. 
ClJRTIS.  INC.,  4810  Pontiac 
Comn  erce  City,  CO  80022. 

re:  Roger  M.  Shaner  (same 
icant).  Transporting 
comi\iodJties  (except  household 
sses  A  and  B  explosives). 
Hudson  County.  NJ,  and 
County,  PA,  to  points  in 
ind  San  Francisco 
Denver  County,  CO, 
Hillsborough,  and  Orange 
Washoe  County,  NV, 
^^Iultnomah.  and 
lounties,  OR,  Salt  Lake 
Cing  County.  WA  and  Los 
san  Francisco,  CA,  Denver. 
He.  Miami.  Orlando,  and 
and,  OR,  Salt  Lake  City. 
Seatlle.  WA.  and  points  in  TX 
'epublication  changes  the 
description  and  broadens  the 
iption. 


Portia 


MC  117999  (Sub-8F).  filed  September 
19. 1980.  previously  noticed  in  Federal 
Register  issue  of  October  14, 1980. 
Applicant:  TOM  GALLO.  P.O.  Box  151. 
Ticonderoga.  NY  12883.  Representative: 
W.  Norman  Charles,  P.O.  Box  724.  Glen 
Falls.  NY  12801,  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  CT.  DE,  MD,  MA,  ME.  NH,  NJ. 
NY.  PA.  RI.  VT.  VA.  and  DC.  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  International  Paper 
Company.  Condition:  Prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  authority  in  MC- 
117999  Sub  6F. 

Note. — This  republication  adds  ME  to  the 
territory  description. 

MC  130998F.  filed  August  26. 1980. 
previously  noticed  in  Federal  Register 
issue  of  September  23. 1980.  Applicant: 
TRIPP  ASSOCIATED  LTD.  99  Pleasant 
Street.  Northampton.  MA  01060. 
Representative:  James  M.  Bums,  1383 
Main  Street.  Suite  413,  Springfield,  MA 
01103.  To  engage  in  operations  as  a 
broker,  at  Northampton.  MA.  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  CT.  MA.  NE,  NH,  VT,  RI.  and 
DC.  and  extending  to  points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary. 

I FR  Doc.  80-35063  Filed  11-7-80;  8:45  am  | 
BILLING  CODE  703S-01-M 


Motor  Carrier  Temporary  Authority 
Application 

Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 


can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-70 

The  following  applications  were  filed 
in  region  1. 

Send  protests  to:  Interstate  Commerce 
Commission.  Regional  Authority  Center. 
150  Causeway  Street,  room  501,  Boston. 
MA  02114. 

MC  152138  (Sub-1-lTA).  filed  October 
27. 1980.  Applicant:  D  &  J 
TRANSPORTATION  SPECIALISTS. 
INC..  Truckstop  7. 107  7th  North  Street. 
Liverpool.  NY  13088.  Representative: 
Michael  R.  Werner.  Esq..  167  Fairfield 
Road.  P.O.  Box  1409.  Fairfield.  NJ  07006. 
Waste  and  hazardous  waste  for 
destruction  or  disposal  only,  between 
points  in  the  US.  Supporting  shipper: 
Cecos  International,  P.O.  Box  619. 
Niagara  Falls.  NY  14302. 

MC  114896  (Sub-1-8TA),  filed  October 
27. 1980.  Applicant:  PUROLATOR 
ARMORED  INC..  255  Old  New 
Brunswick  Road.  Piscataway.  NJ  08854. 
Representative:  Carl  T.  Kessler,  255  Old 
New  Brunswick  Road.  Piscataway.  NJ 
08854.  Contract  carrier:  irregular  routes: 
Articles  of  unusual  value,  from  Chicago. 
IL  to  Cleveland,  OH;  Detroit,  MI;  New 
Haven.  CT;  San  Francisco.  CA;  Denver, 
CO;  Cincinnati,  OH;  Omaha,  NE; 
Indianapolis,  IN;  Albany,  NY;  Seattle, 
WA;  Silver  Spring,  MD;  Cockeysville. 
MD;  Richmond,  VA;  Charleston.  WV; 
Atlanta.  GA;  Little  Rock.  AR;  Topeka. 
KS;  Kansas  City.  MO;  Oklahoma  City. 
OK;  Dallas.  TX;  Fort  Worth.  TX; 
Houston.  TX;  San  Antonio.  TX;  Boston. 
MA;  Milwaukee,  WI  and  Durham,  NC. 
Supporting  shipper:  American 
Telephone  &  Telegraph  Company,  195 
Broadway.  New  York,  NY  10007. 

MC  152248  (Sub-1-lTA),  filed  October 
27, 1980.  Applicant:  JEN-CHARTER, 
INC.,  4  Gravin  Street,  Coram,  NY  11727. 
Representative:  Deborah  Laper.  4 
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Gravin  Street.  Coram.  NY  11727. 
Contract  carrier:  irregular  routes:  Bulk 
coal  in  dump  trailers  from  Bethlehem. 
PA  to  St.  James.  NY.  Suppo/ting  shipper: 
Falk  Coal  &  Oil  Co..  944  Middle  Country 
Rd..  St.  James.  NY  11780. 

MC  143127  (Sub-1-22TA) 
(republication),  filed  September  25. 1980. 
Applicant:  K.  J.  TRANSPORTATION. 
INC..  6070  CoUett  Road.  Victor.  NY 
14564.  Representative:  Linda  A.  Calvo, 
6070  Collett  Road,  Victor.  NY  14564.  (1) 
Such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses 
(except  in  bulk)  and.  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  (except  in  bulk). 
between  Cattaraugus.  Genesee. 
Livingston.  Orleans  and  Seneca 
Counties,  NY,  on  the  one  hand,  and.  on 
the  other,  points  in  the  US  in  and  east  of 
ND.  SD.  NE,  CO,  OK,  and  TX. 
Supporting  shipper:  Curtice-Burns.  Inc., 
Lent  Ave.,  LeRoy.  NY  14482. 

MC  152173  (Sub-1-lTA).  filed  October 
27. 1980.  Applicant:  TONAWANDA 
TANK  TRANSPORT  SERVICE  INC., 
1140  Military  Road.  Buffalo.  NY  14217. 
Representative:  William  J.  Hirsch,  1125 
Convention  Tower.  43  Court  Street. 
Buffalo,  NY  14202.  Hazardous  waste  and 
toxic  materials;  between  all  points  in 
the  US.  Supporting  shipper:  Frontier 
Chemical  Waste  Process,  Inc..  4626 
Royal  Avenue,  Niagara  Falls,  NY  14303. 

MC  148431  (Sub-1-lTA),  filed  October 
27, 1980.  Applicant:  WESTCHESTER 
FURNITURE  DELIVERY.  INC..  P.O.  Box 
392.  Milford.  CT  06460.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Bldg..  1511  K  St..  NW.,  Washington,  DC 
20005.  New  furniture,  between  New 
York.  NY  and  Milford,  CT,  on  the  one 
hand,  and,  on  the  other,  points  in  MI  and 
IN.  Applicant  intends  to  tack  this 
authority  with  its  existing  operating 
rights  at  Milford,  CT  to  service  New 
England  and  Middle  Atlantic  points. 
Supporting  shipper(s):  Art  Steel 
company.  Inc.,  170  West  233rd  St., 
Bronx,  NY  10463;  Herman  Miller,  Inc.. 
8500  Bryan  Rd..  Zeeland,  MI  49464; 
Kimball  Office  Furniture,  Division  of 
Kimball  International.  P.O.  Box  460, 
Jasper.  IN  47546. 

MC  55898  (Sub-1-2TA),  filed  October 
29, 1980.  Applicant:  DECATO  BROS.. 
INC..  Heater  Road,  Lebanon,  NH  03766. 
Representative:  David  M.  Marshall, 
Marshall  and  Marshall,  102  State  Street, 
Suite  304,  Springfield,  MA  01103. 
Construction  materials  and  supplies 
from  Kewanee,  IL,  Gales  Ferry,  CT. 
Carteret,  NJ,  Baltimore,  MD, 
Wilmington,  DE.  Steellon  and  Milton, 
PA,  Rouses  Points  and  Auburn,  NY.  and 
Highgate  Springs.  VT.  to  the  facilities  of 


K-Ross  Building  Supply  Center.  Inc.  at  or 
near  Lebanon.  NH.  Supporting  shipper: 
K-Ross  Building  Supply  Center.  Inc..  Box 
436.  Lebanon,  NH  03766. 

MC  149511  {Sub-1-2TA). 
(Republication),  filed  September  10. 
1980.  Applicant:  COASTAL 
REFRIGERATION,  INC..  27  Lillibridge 
Drive.  East  Greenwich.  RI  02818. 
Representative:  Mary  E.  Kelley,  Esq..  22 
Stearns  Avenue.  Medford.  MA  02155. 
General  commodities,  (usual 
exceptions)  (1)  between  points  in 
Morris.  Passaic.  Middlesex.  Bergin. 
Hudson.  Essex,  Union,  Somerset, 
Mercer,  and  Monmouth  Counties,  NJ; 
New  York  City,  Cohoes  and  Albany.  NY; 
and  Nassau.  Suffolk  and  Westchester 
Counties.  NY.  on  the  one  hand,  and.  on 
the  other,  points  in  CT  and  MA;  (2) 
between  points  in  MA  and  CT. 
Supporting  shippers:  There  are  6 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston.  MA. 
The  sole  purpose  of  this  is  to  add 
Westchester  County.  NY.  after  Suffolk 
County  omitted  from  Federal  Register. 
Volume  45.  No.  190.  September  29. 1980. 
Page  64276. 

MC  71593  (Sub-1-14TA),  filed  October 
24, 1980.  Applicant:  FORWARDERS 
TRANSPORT.  INC..  1608  E.  Second 
Street.  Scotch  Plains.  NJ  07076. 
Representative:  David  W.  Swenson. 
1608  E.  Second  Street.  Scotch  Plains.  NJ 
07076.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  Class  A  and  B 
explosives),  between  St.  Gabriel  and 
Baton  Rouge.  LA.  Mcintosh  and  Mobile. 
AL.  Memphis  and  Millingon,  TN.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Supporting  shipper:  Ciba-Geigy 
Corp..  444  Saw  Mill  River  Road. 
Ardsley.  NY  10502. 

MC  143445  {Sub-1-5TA).  filed  October 
24. 1980.  Applicant:  MMAR 
TRANSPORTATION.  INC..  128 
Pennsylvania  St..  Kearny,  NJ  07032. 
Representative:  Steven  L.  Weiman,  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 
MD  20760.  Meat,  meat  products  and 
packinghouse  products,  from  the 
facilities  of  Geldin  Meat  Company  at  or 
near  Los  Angeles,  CA  to  points  in  the 
U.S.  Supporting  shipper:  Geldin  Meat 
Co.,  Inc..  2677  East  Vernon  Ave..  Los 
Angeles.  CA  90058. 

MC  108006  (Sub-1-lTA).  filed  October 
24. 1980.  Applicant:  MAISLIN 
TRANSPORT  LTD..  7401  Newman 
Boulevard,  LaSalle.  Quebec  H8N  1X4. 
Representative:  Edward  L.  Nehez,  P.O. 
Box  1409, 167  Fairfield  Road,  Fairfield, 
NJ  07006.  General  commodities  (except 
those  of  unusual  value.  Classes  A  &■  B 
explosives,  household  goods  as  defined 


by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Detroit  and  Port 
Huron.  MI.  on  the  one  hand.  and.  on  the 
other,  ports  of  entry  on  the  US-CD 
boundary  line  at  or  near  Detroit  and 
Port  Huron.  MI.  Applicant  states  that  the 
purpose  of  the  application  is  to  utilize 
the  Michigan  ports  of  entry  in  lieu  of 
Buffalo.  NY,  in  connection  with  its 
Ontario  authority.  Supporting  shipper 
Maislin  Transport.  Ltd..  7401  Newman 
Blvd..  LaSalle.  Quebec.  CD  H8N  1X4. 

MC  152404  (Sub-1-lTA).  filed  October 
28. 1980.  Applicant:  DEL  SORDO 
TRUCKING.  7  Summer  Street. 
Fairhaven,  MA  02719.  Representative: 
William  F.  Polle.  41  Bea  Drive.  North 
Kingstown.  RI  02852.  Carpet,  carpet 
pads,  floor  coverings,  supplies  and 
related  accessory  items,  from  points  in 
GA.  NC.  SC.  on  the  one  hand,  and,  on 
the  other,  to  points  in  CT,  MA,  ME,  NH. 
RI.  VT.  Supporting  shipper(s):  There  are 
nine  statements  in  support  of  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston.  MA. 

MC  112107  (Sub-1-lTA).  filed  October 
28, 1980.  Applicant:  NEW  ENGLAND 
MOTOR  FREIGHT.  INC..  454  Main  Ave.. 
Wellington.  NJ  07057.  Representative: 
Gerald  K.  Gimmel,  Suite  145,  4 
Professional  Dr..  Gaithersburg.  MD 
20760.  Footwear,  advertising  displays, 
and  accessories  and  supplies  used  in 
retail  shoe  stores  between  Lebanon.  NJ. 
on  the  one  hand,  and  on  the  other, 
points  in  MA.  RI,  and  CT.  Supporting 
shipper:  Meldisco  Division  of  Melville 
Corp.,  401  Hacksack  Ave..  Hackensack, 
NJ  07601. 

MC  22675  (Sub-1-2TA),  filed  October 
28. 1980.  Applicant:  ALLSTATES  VAN 
LINES  CORP..  53-13  97th  Place.  Corona. 
NY  11368.  Representative:  Robert  J. 
Gallagher.  Esq..  Suite  1112. 1000 
Connecticut  Avenue.  NW..  Washington, 
DC  20036.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
FL.  GA.  NC  and  VA;  between  the  above 
named  points  on  the  one  hand,  and,  on 
the  other,  points  in  SC,  DC,  MD.  PA.  RI. 
MA,  ME.  VT  and  NH:  between  NY.  on 
the  one  hand,  and.  on  the  other,  ME; 
between  GA,  on  the  one  hand,  and,  on 
the  other,  NV.  Supporting  shipper: 
Allstates  Worldwide  Movers,  Inc..  53-13 
97th  Place.  Corona.  NY  11368. 

MC  2860  (Sub-1-20TA),  filed  October 
27,  1980.  Applicant:  NATIONAL 
FREIGHT,  INC..  71  West  Park  Avenue. 
Vineland.  NJ  08360.  Representative: 
Gerald  S.  Duzinski.  71  West  Park 
Avenue.  Vineland.  NJ  08360.  General 
commodities  (except  Classes  A  &  B 
Explosives,  household  goods,  as  defined 
by  the  Commission,  and  commodities  in 
bulk)  between  points  in  NJ  and  OH. 
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Supporting  ihipper:  Basco,  Inc..  Millvill, 
Millville,  NJ  08332. 

MC  14812r  (Sub-1-llTA).  filed 
October  27,  |980.  Applicant:  LINEHAUL 
EXPRESS  CORPORATION,  P.O.  Box 
5078.  Manchester,  NH  03108. 
Representat  ve:  Neal  R.  Michaud,  P.O. 
Box  5078,  M  mchester,  NH  03108. 
Lubricants,  ^  wtJfreeze.  chemicals  and 
equipment,  i  laterials  and  supplies  used 
in  the  manu)  acture,  sale  and 
distribution  if  such  commodities  from 
Lowell,  MA  0  points  in  the  U.S.  (except 
CT,  MA,  ME  NH  and  RI).  Supporting 
shipper:  Commonwealth  Chemical 
Corp.,  24  Paj  ton  Street.  Lowell.  MA 
01852. 

MC  150462  (Sub-1-2TA).  filed  October 
27, 1980.  Apf  licant:  ROETHEL  COACH 
LINES,  INC.,  515  Ford  Street, 
Ogdensburg,  NY  13669.  Representative: 
Thomas  G.  Roethel,  515  Ford  Street, 
Ogdensburg,  NY  13669.  Passengers  and 
baggage  in  c,  mrter  and  special 
operations  b  itween  Ogdensburg,  NY  on 
the  one  hand ,  and.  on  the  other,  the  US/ 
CD  border  crossings  at  Ogdensburg, 
Massena,  Alexandria  Bay,  Niagara 
Falls,  Trout  I  iver,  and  Champlain,  NY. 
Supporting  s  iipper{s):  WYBG,  Main  & 
W.  Orvis  St.,  Flanders  Inn,  Massena,  NY 
13662:  Execu  ives  Drum  &  Bugle  Corps. 
916  Lafayette  St.,  Ogdensburg,  NY  13669; 
City  of  Ogdei  isburg — Recreation  j 

Department,  ::;ommunity  Center,  I 

Ogdensburg,  ^Y  13669;  Ogdensburg  City 
School  Disfri  ;t — Athletic  Department, 
1100  State  Sti  eet,  Ogdensburg.  NY 
13669;  Enlarg  >d  Ogdensburg  City  School 
District.  110  S  tate  Street.  Ogdensburg. 
NY  13669. 

MC  52579  ( 5ub-l-4TA).  filed  October 
27, 1980.  App  icant:  GILBERT  CARRIER 
CORP.,  One  Gilbert  Drive,  Secaucus.  NJ 
07094.  Repres  entative:  Julius  Saltzman, 
One  Gilbert  I  irive,  Secaucus,  NJ  07094. 
Wearing  appi  ire/,  hanging  hose  and  in 
cartons  from  ^reer,  SC  to  Columbus, 
OH  and  Wiin  Jngton,  DE.  Supporting 
shipper:  Sear  i.  Roebuck  and  Co.,  Sears 
Tower,  Chica  ;o,  IL  60684. 

MC  152205  Sub-1-lTA),  filed  October 
27, 1980.  App  icant:  CATARACT 
TRUCK  &  CAR  RENTAL  CORP..  2445 
Allen  Avenue .  Niagara  Falls,  NY  14303. 
Representati\  e:  William  Hirsch,  1125 
Convention  T  ower,  43  Court  Street, 
Buffalo,  NY  1 1202.  Non-radioactive 
hazardous  wc  sle  between  points  east  of 
the  states  of  I  ID,  SD.  KS,  OK,  and  TX. 
Supporting  shipper:  Cecos  International, 
Inc..  Niagara  "alls  Blvd.  &  Walmore 
Road..  Niagai  a  Falls,  NY  14304. 

MC  152376  Sub-1-lTA),  filed  October 
27. 1980.  App  icant:  TABLOID 
SHIPPERS,  l^  C,  1101  Tonnelle  Avenue, 
North  Bergen,  NJ  07047.  Representative: 
William  J.  Au  jello,  Esq.,  Augello,  Pezold 


&  Hirschmann.  P.C.  120  Main  Street, 
P.O.  Box  Z.  Huntington.  NY  11743. 
Printed  matter  between  points  in  the 
US.  Supporting  shippers:  There  are  six 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston.  MA. 
MC  143445  (Sub-1-6TA).  filed  October 
24. 1980.  Applicant:  MMAR 
TRANSPORTATION.  INC.,  128 
Pennsylvania  Street.  Kearny.  NJ  07032. 
Representative:  Steven  L.  Weiman,  Suite 
145,  4  Professional  Drive,  Gaithersburg, 
MD  20760.  General  commodities  (except 
classes  A  &  B  explosives,  household 
goods  as  defined  by  the  Commission, 
articles  of  unusual  value,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  points  in  NY.  CT 
and  MA,  on  the  one  hand,  and,  on  the 
other,  points  in  CA.  CO,  FL,  GA,  IL,  MI, 
MN.  OH.  OR.  TX  and  WA,  restricted  to 
traffic  moving  on  bills  of  lading  of 
Charter  Oak  Shippers  Cooperative 
Association,  Inc.  Supporting  shipper: 
The  Charter  Oak  Shippers  Association, 
Inc..  One  Parkland  Drive,  Box  1147, 
Darien,  CT  06820. 

MC  148560  (Sub-1-lTA).  filed  October 
27. 1980.  Applicant:  GOLD  STAR,  INC., 
130  Davidson  Avenue,  Somerset,  NJ 
08873.  Representative:  Michael  R. 
Werner,  Esq.,  167  Fairfield  Road,  P.O. 
Box  1409,  Fairfield,  NJ  07006.  Contract 
carrier:  irregular  routes:  Non-exempt 
foods  or  kindred  products  between 
Atlanta,  GA  on  the  one  hand,  and,  on 
the  other,  Decatur  and  Montgomery,  AL, 
and  their  respective  commercial  zones, 
under  continuing  contract(s)  with  Family 
Center,  Inc.  Supporting  shipper:  Family 
Center,  Inc.,  2  Paragon  Drive,  Montvale, 
NJ  07645. 

MC  2860  (Sub-1-19TA),  filed  October 
27. 1980.  Applicant:  NATIONAL 
FREIGHT,  INC..  71  West  Park  Avenue, 
Vineland.  NJ  08360.  Representative: 
Gerald  S.  Duzinski.  71  West  Park 
Avenue.  Vineland,  NJ  08360.  Clothing 
and  materials,  and  equipment  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  thereof,  between  points 
in  Cumberland  County,  NJ.  on  the  one 
hand,  and,  on  the  other,  points  in  Shelby 
County.  TN.  Supporting  shipper:  Major 
Coat  Co..  Inc.,  Bridgeton  Ave., 
Bridgeton,  NJ  08302. 

MC  106961  (Sub-1-2TA).  filed  October 
29. 1980.  Applicant:  SPEAR  TRUCKING 
CORP..  3  Brick  Kiln  Road,  North 
Billerica,  MA  01862.  Representative: 
Irving  Klein.  371  Seventh  Avenue,  New 
York.  NY  10001.  Wearing  apparel, 
wearing  apparel  accessories  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof  between 
Jersey  City.  NJ  on  the  one  hand,  and,  on 
the  other,  Waterville,  ME.  Supporting 


shipper:  Wamaco,  Inc.,  350  Lafayette 
Street,  Bridgeport,  CT. 

MC  143250  (Sub-1-lTA),  filed  October 
29, 1980.  Applicant:  WILDCAT 
CONSTRUCTION  CO.,  INC..  Box  145. 
St.  Albans  Bay,  VT  05481. 
Representative:  Neil  D.  Breslin,  Esq.,  600 
Broadway,  Albany,  NY  12207.  Contract 
carrier:  irregular  routes:  (IJ  Cheese  and 
cheese  products,  (2)  Alcoholic 
beverages,  carbonated  beverages,  malt 
beverages,  and  other  products  used  in 
processing,  distribution  and  marketing 
thereof  (1)  from  St.  Lawrence  County, 
NY  to  CT,  MA,  NY,  NJ,  DE.  VA,  RI,  MD. 
ME.  NH.  PA,  and  DC,  (2)  between 
Newark,  NJ  and  Clinton  County,  NY. 
Supporting  shipper(s):  Lucille  Farm 
Products,  Sonergin  Drive,  Swanton,  VT 
05488;  Plattsburgh  Distribution  Co.,  Inc., 
215  Sharron  Ave.,  Plattsburgh,  NY  12901. 

MC  148387  {Sub-1-4TA),  filed  October 
28, 1980.  Applicant:  S.M.P.  INC.,  166 
Sitgreaves  St.,  Phillipsburg,  NJ  08865. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  (1)  Silicon 
carbide  bricks;  (2)  Abrasive  grain;  and 
(3)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  sale  of  the 
commodities  named  in  (1)  and  (2)  above 
(except  commodities  in  bulk  in  tank 
vehicles),  between  Springdale,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  DE,  IL,  IN,  KY,  MD.  MI.  NJ,  NY. 
NC.  OH.  VA  and  DC.  Supporting 
shipper:  American  Metallurgical 
Products  Co.,  P.O.  Box  171,  Springdale, 
PA  15144. 

MC  152400  (Sub-1-lTA),  filed  October 
28. 1980.  Applicant:  ANDERSON 
TRUCK  RENTAL  CORP..  d.b.a.  ABH, 
RFD  1.  Route  107,  Kensington,  NH  03827. 
Representative:  Kenneth  E.  Anderson, 
Jr.,  R.F.D.  1,  Route  107.  Kensington.  NH 
03827.  Contract  carrier:  irregular  routes: 
Plastic  Material,  in  bulk,  in  tank 
vehicles  from  the  facilities  of  Borden 
Chemical,  Thermoplastics  Division, 
Leominster,  MA.  to  points  east  of  the 
Mississippi  River  in  the  US.  Supporting 
shipper:  Borden  Chemical,  Div.  of 
Borden,  Inc.,  511  Lancaster  St., 
Leominster,  MA  01453. 

MC  134806  (Sub-1-9TA),  filed  October 
28, 1980.  Applicant:  B-D-R 
TRANSPORT,  INC.,  P.O.  Box  1277, 
Vernon  Drive,  Brattleboro,  VT  05301. 
Representative:  Francis  J.  Ortman,  7101 
Wisconsin  Avenue,  Suite  605, 
Washington,  DC  20014.  Contract  carrier 
irregular  routes:  Woodenware,  from 
Brattleboro,  VT  to  Denver,  CO,  Salt 
Lake  City,  UT,  Reno,  NV  and  to  all 
points  in  CA.  Supporting  shipper: 
Cersosimo  Lumber  Co.,  Inc..  R.D.  No.  3, 
Vernon  Drive,  Brattleboro,  VT  05301. 

MC  144029  (Sub-1-3TA).  fded  October 
30, 1980.  Applicant:  CUMBERLAND 
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TRANSPORTATION  CORP.,  5950  Fisher 
Road,  P.O.  Box  487,  East  Syracuse,  NY 
13057.  Representative:  Michael  R. 
Werner,  Esq.,  P.O.  Box  1409, 167 
Fairfield  Road,  Fairfield,  NJ  07006. 
Contract  carrier:  irreguar  routes: 
Containers,  closures,  paper,  paper 
products  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  containers,  closures, 
paper  and  paper  products,  between  the 
facilities  of  Internatiorlal  Paper 
Company  in  Ontario  County,  NY  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Supporting  shipper: 
International  Paper  Co.,  International 
Paper  Plaza.  77  West  45th  St..  New  York, 
NY  10036. 

MC  152420  (Sub-1-lTA),  filed  October 
30, 1980.  Applicant:  LAND  TRANSPORT 
CORPORATION,  24  Sabrina  Road, 
Wellesley,  MA  02181.  Representative: 
James  E.  Mahoney,  148  State  Street, 
Boston,  MA  02109.  Such  commodities  as 
are  sold  in  drug,  chain,  discount  and 
department  stores,  and  materials, 
supplies,  and  equipment  related  thereto 
(except  commodities  in  bulk,  in  tank 
vehicles)  between  points  in  ME,  NH, 
VT,  MA,  RI,  and  CT,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  in 
and  east  of  MN.'l\.  MO.  OK  and  TX. 
Supporting  shippers:  There  are  six 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston,  MA. 

MC  139225  (Sub-1-lTA),  filed  October 
30, 1980.  Applicant:  INTERSTATE 
COURIER  SYSTEMS,  INC.,  18  Park 
Place,  Paramus,  NJ  07652. 
Representative:  Julius  DeVito,  240 
Madison  Ave.,  New  York,  NY  10016. 
General  commodities,  restricted  to 
shipments  weighing  each  100  pounds  or 
less  between  points  in  CT,  DE,  ME.  MA, 
NH.  NJ,  NY.  OH.  PA,  RI,  VT  and  WV. 
Supporting  shipper:  TRW,  Inc.,  60  Craig 
Road,  Montvale,  NJ  07645. 

MC  145548  (Sub-1-lTA),  filed  October 
30, 1980.  Applicant:  COMMUNITY 
TRANSIT  LINES,  INC..  315  Howe  Ave.. 
Passaic.  NJ  07055.  Representative:  J.  G. 
Dail.  Jr.,  P.O.  Box  LL,  McLean,  VA  22101. 
Common  carrier:  regular  route: 
Passengers  and  their  baggage,  between 
junction  Garden  State  Parkway  and 
Interstate  Hwy.  280  at  East  Orange,  NJ. 
and  New  York.  NY.  serving  no 
intermediate  points:  From  junction 
Garden  State  Parkway  and  Interstate 
Hwy.  280  over  Interstate  Hwy.  280  to 
junction  Interstate  Hwy.  95,  then  over 
Interstate  Hwy.  95  to  junction  Interstate 
Hwy.  495  in  Secaucus,  NJ,  then  over 
Interstate  Hwy.  495  and  the  Lincoln 
Tunnel  to  New  York,  and  return  over  the 
same  route.  Supporting  shipper: 
Chamber  of  Commerce  of  the  United 


States.  376  St.  Cloud  Avenue,  West 
Orange.  NJ  07052. 

MC  138884  (Sub-1-lTA),  filed  October 
29, 1980.  Applicant:  CONDOR 
CORPORATION.  P.O.  Box  630.  Dixfield. 
ME  04224.  Representative:  John  C. 
Lightbody,  Esq.,  Murray,  Plumb  & 
Murray,  30  Exchange  Street,  Portland, 
ME  04101.  Contract  carrier:  irregular 
routes:  Lumber  or  wood  products 
(including  wood  by-products),  except 
furniture  between  points  in  ME  and  NH. 
on  the  one  hand,  and,  on  the  other  hand, 
points  in  the  U.S.  (except  AK  and  HI) 
pursuant  to  a  bilaterial  contract  with 
Wilner  Wood  Products  Co.  Supporting 
shipper:  Wilner  Wood  Products  Co., 
Alpine  Road,  Norway,  ME. 

MC  22425  (Sub-1-3TA).  filed  October 
27. 1980.  Applicant:  MALFIN  EXPRESS. 
INC..  155  Lenox  Street,  Norwood,  MA 
02062.  Representative:  Robert  G.  Parks, 
20  Walnut  Street,  Suite  101,  Wellesley 
Hills,  MA  02181.  (1)  Brass,  copper, 
aluminum,  and  steel,  and  (2)  products 
manufactured  from  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk,  in  dump  vehicles  and  those 
requiring  special  equipment),  between 
points  in  CT,  DE.  IL,  IN,  ME,  MD,  MA, 
MI,  NH,  NJ,  NY,  OH,  PA,  VA,  VT  and 
WV.  Supporting  shipper:  Guggenheim 
International,  Inc.,  Jersey  City,  NJ. 

MC  105843  (Sub-1-lTA),  filed  October 
30, 1980.  Applicant:  VAN  AUKEN 
EXPRESS,  INC.,  P.O.  Box  176, 
Greenville,  NY  12083.  Representative: 
Donald  G.  Hichman,  R.D.  No.  1,  Box  7. 
Union  Springs.  NY  13160.  Toilet 
preparations  and  soap  from  the  facilities 
of  Stiefel  Laboratories,  Inc.,  Oak  Hill, 
NY  to  Clinton,  CT.  Supporting  shipper: 
Stiefel  Laboratories,  Inc.,  Oak  Hill,  NY 
12460. 

MC  133841  (Sub-1-9TA),  filed  October 
29, 1980.  Applicant:  DAN  BARCLAY, 
INC.,  P.O.  Box  426,  362  Main  Street. 
Lincoln  Park.  NJ  07035.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  (1)  Filtering 
machinery,  flotation  machinery,  and 
power  pumps;  and  (2)  materials, 
,  equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk  in  tank  vehicles), 
between  Peapack.  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  GA. 
Supporting  shipper:  Komline-Sanderson 
Engineering  Corp.,  Holland  Ave., 
Peapack,  NJ  07977. 

MC  52574  (Sub-1-4TA),  filed  October 
30, 1980.  Applicant:  ELIZABETH 
FREIGHT  FORWARDING  CORP.,  120 
South  20th  Street,  Irvington.  NJ  07111. 
Representative:  Michael  R.  Werner, 
Esq.,  167  Fairfield  Road.  P.O.  Box  1409. 
Fairfield.  NJ  07006.  Contract  carrier: 


irregular  routes:  Bedding,  new  furniture 
and  materials,  supplies  and  equipment 
used  in  the  manufacture,  sale  and 
distribution  of  new  furniture,  between 
Columbia.  PA  on  the  one  hand.  and.  on 
the  other,  points  in  NY,  NJ,  MA  and  OH. 
Supporting  shipper  Harris  Hub 
Company,  Inc..  15600  South  Commercial 
Avenue.  Harvey.  IL  60426. 

MC  151408  (Sub-1-12TA],  filed 
October  30, 1980.  Applicant:  CARGO 
TRANSPORT,  INC.,  100  Garfield  Ave., 
P.O.  Box  268,  Somerville,  MA  02143. 
Representative:  William  F.  Mix,  153 
Grove  Street,  Lexington,  MA  02173. 
Contract  carrier:  irregular  routes:  Floats, 
plastic  and  materials,  supplies  and 
equipment  used  in  the  sale,  distribution 
and  handling  thereof  (except  materials 
in  bulk  and  classes  A  &  B  explosives). 
between  Canton,  MA  on  the  one  hand, 
and,  on  the  other,  all  points  in  the  US 
(excluding  AK  and  HI).  Supporting 
shipper:  W.  R.  Grace  &  Co.,  Dewey  & 
Almy  Chemical  Div..  55  Hayden  Ave.. 
Lexington.  MA  02173. 

MC  147074  (Sub-1-12TA). 
(republication),  filed  October  2. 1980. 
Applicant:  E  Z  FREIGHT  LINES.  70 
Gould  Street,  Bayonne.  NJ  07002. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue,  Highland  Part,  NJ 
08904.  Synthetic  fiber  from  Dillon  and 
Spartanburg,  SC  to  points  in  NC,  NJ,  NY. 
PA.  RI  and  VA  and  Greensboro.  NC  to 
NJ.  NY.  PA.  RI.  SC  and  VA.  Supporting 
shipper:  Titan  Textile  Company,  Inc., 
and  Atlas  Yam  Company,  Inc.,  53  34th 
Street.  Paterson.  NJ  07514.  Correction  of 
Publication  of  October  22, 1980,  on  Page 
70136. 

MC  133526  (Sub-1-lTA),  filed  October 
24. 1980.  Applicant:  DICKSON'S 
TRANSPORT  AND  COACH  UNES 
(NAPANEE)  UMITED.  293  Dundas 
Street,  West,  Napanee,  Ontario  CD  K7R 
2B4.  Representative:  Herbert  M.  Canter. 
Esq..  Benjamin  D.  Levine,  Esq..  305 
Montgomery  Street,  Syracuse,  NY  13202. 
Extruded  plastic  door  panels  from  ports 
of  entry  on  the  International  Boundary 
Line  between  the  US  and  CD  in  NY.  MI, 
and  MN  to  Hartford  City  (Blackford 
County).  IN.  Grand  Island  (Hall  County) 
NE.  Cortland  (Cortland  County).  NY  and 
Lewistown  (Mifflin  County),  PA. 
Supporting  shipper:  Kelwood  Industries, 
Inc.,  7291  Victoria  Park  Avenue,  Unit  1. 
Markham,  Ontario,  Canada  L3R  3A4. 

MC  144275  (Sub-1-lTA),  filed  October 
29, 1980.  Applicant:  J.  K.  EXPRESS,  INC., 
P.O.  Box  2508,  Trenton,  NJ  08690. 
Representative:  Mel  P.  Booker,  Jr., 
Hernly  &  Booker,  P.C,  110  S.  Columbus 
St..  Alexandria,  VA  22314.  Contract 
carrier:  irregular  routes:  Food  stuffs 
(except  in  bulk)  between  Trenton,  NJ.  on 
the  one  hand.  and.  on  the  other,  points 
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in  CT.  DE.  MA.  ME.  MD.  NH.  NY.  NJ. 
PA.  VA.  VT  »nd  DC.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  Qeneral  Nutrition  Centers, 
Inc.,  under  ajcontinuing  contract(s)  with 
General  Nuttition  Centers.  Inc.  of 
Pittsburgh,  P\.  Supporting  shipper: 
General  Nutiition  Centers,  Inc.,  921  Penn 
Avenue,  Pitt!  burgh.  PA  15222. 

MC  152264  (Sub-1-lTA),  filed  October 
27, 1980.  Applicant:  HERMANS  MOTOR 
EXPRESS,  I^  C.  P.O.  Box  1566, 
Binghamton,  ^JY  13902.  Representative: 
David  M.  Ma  -shall,  Marshall  and 
Marshall,  101  State  Street— Suite  304, 
Springfield,  MA  01103.  General 
commodities  (except  household  goods 
as  defined  b}  the  Commission  and 
classes  A  ant!B  explosives]  between 
points  in  MA  CT.  RI,  NY  and  PA.  I 

Supporting  si  ipper:  There  are  32  ' 

statements  in  support  of  this  application 
which  may  bu  examined  at  the  I.C.C. 
Regional  Offi  :e,  in  Boston.  MA. 

MC  152405  (Sub-l-lTA),  filed  October 
29, 1980.  App  icant:  ESPY  CARTAGE 
COMPANY  C  F  NEW  JERSEY.  INC., 
2115  69th  Street,  North  Bergen,  NJ  07047. 
Representati\  e:  H.  Neil  Garson,  3251 
Old  Lee  High  vay,  Fairfax,  VA  22030. 
General  comi  wdities  (except  classes  A 
&  B  explosive  s,  cement,  commodities  of 
unusual  value ,  household  goods  as 
defined  by  thi  t  Commission, 
commodities  n  bulk,  and  those 
requiring  spet  ial  equipment),  which  are 
at  the  time  m(  iving  on  bills  of  lading  of 
Acme  Fast  Fr  >ight,  Inc.  under  the 
provisions  of  ;he  Interstate  Commerce 
Act,  between  points  in  New  York,  NY 
and  its  commiircial  zone  and  points  in 
NJ.  Supporting  shipper:  Acme  Fast 
Freight,  Inc.,  2  01  Eleventh  Avenue,  New 
York,  NY  100(  1. 

MC  146182  Sub-1-3TA),  filed  October 
29, 1980.  Appl  cant:  GARY  W.  GRAY. 
P.O.  Box  48,  :.  elaware,  NJ  07823. 
Representativ;:  Joseph  A.  Keating,  Jr., 
121  S.  Main  Si  reet,  Taylor,  PA  18517. 
Contract  carr,  er:  irregular  routes: 
Petroleum  am  'petroleum  products  in 
bulk,  (1)  from  VJewark,  NJ  to  points  in 
Carbon.  Schu]'lkill,  Lackawanna.  Lehigh, 
Luzerne,  Lyco-ning,  Northampton  and 
Monroe  Coun  ies,  PA,  and  Orange  & 
Rockland  cou)  ities,  NY;  (2)  from 
Delaware  Citj ,  DE  to  Carbon,  Schuylkill. 
Lackawanna,  tehigh,  Luzerne, 
Lycoming,  Northampton,  Monroe.  Bucks, 
Montgomery,  Delaware,  Chester, 
Lancaster  anc  Berks  Counties,  PA  and 
points  in  NJ  ai  id  Orange  and  Rockland 
counties,  NY;  3)  from  Philadelphia.  PA 
to  points  in  N  ,  under  a  continuing 
contract(s)  wi  h  Getty  Refining  and 
Marketing.  In( .,  of  Tulsa.  OK. 
Supporting  Sh  pper{s):  Getty  Refining  & 


Marketing  Corp.,  86  Doremus  Ave., 
Newark,  NJ  07015. 

MC  152318  (Sub-1-lTA),  filed  October 
24, 1980.  Applicant:  ATLANTIC  TRUCK 
LINES,  INC..  168  Town  Line  Road,  Kings 
Park,  NY  11754.  Representative:  Morton 
E.  Kiel.  Suite  1832,  Two  World  Trade 
Center.  New  York,  NY  10048.  Such 
commodities  as  are  dealt  in,  or  used  by 
food  business  houses,  drug,  and  variety 
stores  (except  in  bulk),  between  points 
in  Nassau  and  Suffolk  counties,  NY, 
Savannah,  GA,  Dallas,  TX  and 
Chatsworth,  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 
Supporting  shipper  L  S.  Amster 
Company.  Inc.  and  Interstate  Cigar  Co.. 
Inc..  275  Grand  Boulevard.  Westury,  NY 
11590. 

MC  152298  (Sub-l-lTA).  filed  October 
23, 1980.  Applicant:  HENRY  H. 
BROWNING,  UQUID  TRANSPORTER. 
INC.,  RD  #1,  Box  297-B,  Route  16, 
Orlean,  NY  14760.  Representative: 
Michael  A.  Wargula,  Esq.,  2550  Main 
Place  Tower,  Buffalo,  NY  14202. 
Contract  carrier:  irregular  routes:  Liquid 
petroleum  and  liquid  petroleum 
products  in  bulk,  in  tank  vehicles 
between  points  in  PA  and  NY,  under 
continuing  contract(s)  with  Lowe's 
Empire  Gasoline  Service,  Inc.,  Olean, 
NY;  Sandburg  Oil  Company,  Inc.,  Olean, 
NY;  Rinker  Oil  Company,  Inc.,  Cuba, 
NY;  and  Short  Oil  Company,  Inc.. 
Wellsville.  NY.  Supporting  shipper(s): 
Rinker  Oil  Co..  Inc..  29  Water  St.,  P.O. 
Box  74,  Cuba,  NY  14727;  Lowe's  Empire 
Gasoline  Service,  Route  16,  Hinsdale 
Highway,  Olean,  NY  14760;  Sandburg 
Oil  Co.,  Inc..  1641  E.  State  Road.  Olean. 
NY  14760;  Short  Oil  Co..  Inc..  Wellsville. 
NY  14895. 

MC  143445  (Sub-1-lTA),  filed  October 
24. 1980.  Applicant:  MMAR 
TRANSPORTATION,  INC.,  128 
Pennsylvania  St..  Kearny,  NJ  07032. 
Representative:  Steven  L.  Weiman,  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 
MD  20760.  Chain  saws,  generators  and 
parts  and  accessories  thereof  from  Lake 
Havasu  City,  AR  to  points  in  MO,  IL. 
OH.  PA,  NJ,  NY,  MD,  CT  and  MA. 
Supporting  shipper:  The  McCulloch 
Company,  900  Lake  Havasu  Ave.,  Lake 
Havasu  City,  AR  86404. 

MC  115352  (Sub-1-2TA),  filed  October 
24, 1980.  Applicant:  R.  H.  REDIKER 
TRANSPORT,  LTD.,  P.O.  Box  30,  Beebe. 
Quebec,  CD  JOB  lEO.  Representative: 
John  P.  Monte,  P.O.  Box  568,  Barre,  VT 
05641.  Stone  working  abrasives  from 
Buffalo  and  Niagara  Falls,  NY,  on  the 
one  hand,  and,  on  the  other,  points  of 
entry  located  on  the  International 
Boundary  Line  between  the  US  and  CD 
at  or  near  Buffalo  and  Niagara  Falls,  NY. 
Supporting  shipper.  Border  Machine 


Tool  and  Supply  Company,  Inc..  Beebe, 
Quebec.  CD  JOB  lEO;  Dominion  Granite 
Co.,  Ltd..  Beebe.  Quebec.  CD  JOB  lEO. 

MC  152264  (Sub-1-lTA).  filed  October 
27, 1980.  Applicant:  WHITE  AND  BLUE 
TAXI  OF  SCHENECTADY.  INC.,  1743 
State  Street  Schenectady.  NY  12304. 
Representative:  Nick  Solomakos.  1330 
State  Street.  Schenectady.  NY  12304. 
Contract  carrier:  irregular  route: 
Consolidated  Rail  Corporation  (Conrail) 
employees  and  their  equipment  to  and 
from  various  Coiu-ail  locations  in 
Eastern  NY  and  Western  MA. 
Supporting  Shipper  Consolidated  Rail 
Corporation,  Room  301, 1528  Walnut 
Street,  Philadelphia,  PA  19102. 

MC  143445  (Sub-1-3TA),  filed  October 
24, 1980.  Applicant:  MMAR 
TRNASPORTATION,  INC..  128 
Pennsylvania  Street,  Kearny,  NJ  07032. 
Representative:  Steven  L.  Weiman,  Suite 
145,  4  Professional  Drive,  Gaithersburg. 
MD  20760.  General  commodities  (except 
classes  A  7  B  explosives,  household 
goods  as  defined  by  the  Commission, 
articles  of  unuusual  value,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Streamline  Shippers  Association  at  or 
near  Los  Angeles,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  NJ,  PA,  MD 
VA,  OH,  IL,  WI,  MD,  IN,  MA  and  CT. 
Supporting  Shipper  Streamline  Shippers 
Association,  Inc.,  P.O.  Box  3606. 
Terminal  Annex,  Los  Angeles,  CA  90051. 

MC  42261  (Sub-1-2TA),  filed  October 
24, 1980.  Applicant:  LANGER 
TRANSPORT  CORP.,  P.O.  Box  305, 
Jersey  City,  NJ  07303.  Representative:  W. 
C.  Mitchell,  370  Lexington  Ave.,  New 
York,  NY  10017.  Aluminum  wire  from 
Portsmouth,  RI,  to  points  in  NJ. 
Supporting  Shipper:  Kaiser  Aluminum  & 
Chemical  Corporation,  200  Route  22, 
Hillside,  NJ  07204. 

MC  152290  (Sub-1-lTA).  filed  October 
24, 1980.  Applicant:  PROVINCIAL 
TANKERS  LIMITED,  8820  Keele  Street 
North.  Vaughan,  Ontario,  CD. 
Representative:  William  J.  Hirsch,  Esq., 
1125  Convention  Tower,  43  Court  Street, 
Buffalo.  NY  14202.  Contract  carrier: 
irregular  routes:  Glucose  and  fructose, 
from  the  commerical  zone  of  Detroit,  Ml, 
to  ports  of  entry  on  the  International 
Boundary  line  between  the  US  and  CD 
located  in  MI.  Supporting  Shipper: 
Zymaize  Company.  1100  Greenvalley 
Road,  London,  Ontario,  CD. 

MC  152377  (Sub-1-lTA),  filed, 
October  27, 1980.  Applicant:  PAUL 
JOSEPH,  d.b.a.  JOSEPH'S  EXPRESS.  543 
Maplewood  Ave..  Roselle  Park,  NJ 
07204.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934.  (1) 
Plastic  articles:  and  (2)  Materials, 
equipment,  and  supplies  used  in  the 
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manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (1)  above, 
between  points  in  PA,  NJ,  DE,  MD,  NY, 
CT,  RI,  MA,  VA,  and  DC.  Supporting 
shipper:  Amoco  Container  Company, 
2111  Powers  Ferry  Rd..  Suite  300, 
Atlanta,  GA  30099. 

MC  150542  {Sub-1-2TA),  filed  October 
27, 1980.  Applicant:  RIDGEFIELD  PARK 
TRANSPORT  CO.,  INC.,  106  Teaneck 
Road,  Ridgefield  Park,  NJ  07660. 
Representative:  Michael  R.  Werner, 
Esq.,  167  Fairfield  Road,  P.O.  Box  1409, 
Fairfield,  NJ  07006.  Contract  carrier: 
irregular  routes:  General  commodities 
except  Classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission,  between  all  points  in  the 
US,  under  continuing  contract(s)  with 
Pepsi-Cola  Company  and  its 
subsidiaries:  Diversified  Containers,  Inc. 
and  Pepsi-Cola  Metropolitan  Bottling 
Co.,  Inc.  Supporting  shippers:  Diversified 
Containers,  Inc.  and  Pepsi-Cola 
Metropolitan  Bottling  Co.,  Inc., 
Anderson  Hill  Road,  Purchase,  NY 
10577. 

MC  152126  (Sub-1-lTA),  filed  October 
27, 1980.  Applicant:  TIMBERMAN'S 
EXPRESS,  INC.,  131  South  Main  Street, 
Elmer,  NJ  08318.  Representative:  Harry 
R.  Adler,  Esq.,  80  West  Broad  Street, 
P.O.  Box  474,  Bridgeton,  NJ  08302. 
General  commodities,  except  bulk  and 
liquid  in  tank  trucks,  between 
Philadelphia,  PA  commercial  zone  on 
the  one  hand,  and  points  and  places  in 
the  State  of  DE,  and  the  Counties  of 
Ocean,  Camden,  Gloucester,  Atlantic, 
Salem,  Cumberland  and  Cape  May  in 
the  State  of  NJ.  Supporting  shipper: 
West  Wholesale  Drug  Co.,  231  East 
Luzerne  Street,  Philadelphia,  PA  19124. 

THE  FOLLOWING  APPUCATIONS 
WERE  FILED  IN  REGION  2.  SEND 
PROTESTS  TO:  ICC.  FEDERAL 
RESERVE  BANK  BLDG..  101  N.  7TH  ST. 
ROOM  620.  PHILADELPHL\,  PA. 

MC  150432  (Sub-II-8TA),  filed  October 
23. 1980.  Applicant:  H  &  M 
TRANSPORTATION,  INC.,  U.S.  42  &  70, 
London,  OH  43140.  Representative: 
Owen  B.  Katzman.  1828  L  Street  NW.. 
Suite  1111.  Washington.  D.C.  20036. 
Contract — irregular:  Frozen  foods. 
between  Columbus,  OH,  and  Fort 
Wayne,  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  OH,  IN.  PA,  VA,  WV, 
KY,  TN.  IL,  WL  MI,  and  NY,  under  a 
continuing  contract  with  Interstate  Cold 
Storage,  Inc.,  for  270  days.  Supporting 
shipper:  Interstate  Cold  Storage.  4350 
Robert  Road,  Columbus,  OH  43228. 

MC  107006  (Sub-II-2TA).  filed  October 
27, 1980.  Applicant:  THOMAS  KAPPEL, 
INC.,  P.O.  Box  1408,  Springfield.  OH 
45501.  Representative:  JohaL.  Alden, 
1396  W.  Fifth  Ave.,  Columbus,  OH 


43212.  Such  commodities  as  are  dealt  in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses,  and  in 
connection  therewith,  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business,  except 
commodities  in  bulk,  between  Urbana, 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
for  270  days.  Supporting  shipper:  The 
Drackett  Products  Co.,  5020  Spring 
Grove  Ave.,  Cinciimati,  OH  45232. 

MC  150939  (Sub-II-flTA),  filed  October 
27, 1980.  Applicant:  GEMINI 
TRUCKING,  INC.,  1533  Broad  St.. 
Greensburg,  PA  15601.  Representative: 
William  A.  Gray,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  Contract, 
irregular — Such  commodities  as  are 
dealt  in  by  mail  order  houses  and  retail 
chain  department  stores  and  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  businesses  (except 
commodities  in  bulk)  between  points  in 
the  U.S.,  under  a  continuing  contract  or 
contracts  with  Heck's,  Inc.  of  Nitro, 
WV.,  for  270  days.  Supporting  shipper: 
Heck's,  Inc.,  P.O.  Box  158,  Nitro,  WV 
25143. 

MC  113666  (Sub-n-13TA).  filed 
October  27, 1980.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  P.O.  Drawer  A, 
Freeport.  PA  16229.  Representative:  R. 
Scott  Mahood  (same  address  as 
applicant).  Carbonaceous  materials, 
foundry,  supplies,  and  materials  and 
supplies  used  in  the  manufacture  of  iron 
and  steel,  iron  and  steel  articles  and 
refractory  products,  between  points  in 
the  U.S.  (except  AK  and  HI).  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Hickman 
Williams  Company,  600  Grant  Street, 
Suite  2972,  Pittsburgh,  PA  15219. 

MC  115703  (Sub-U-9TA),  filed  October 
29. 1980.  Applicant:  KREITZ  MOTOR 
EXPRESS,  INC.,  P.O.  Box  6331, 
Wyomissing,  PA  19610.  Representative: 
Bernard  L.  Quaglia  (same  as  applicant). 
Cement  plant  equipment  and  articles 
used  in  the  manufacture  thereof 
between  Lehigh  County,  PA  and  Essex 
County,  NJ  on  the  one  hand,  and,  on  the 
other,  Millard  County,  UT  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  ishipper  Fuller 
Company,  a  GATX  Company,  S.  10th  & 
Mill  Sts.,  Allentown,  PA  18103. 

MC  30089  (Sub-II-lTA).  filed  October 
29, 1980.  Applicant:  FRANK  W.  LILLY, 
INC.,  P.O.  Box  111.  Turtle  Creek.  PA 
15145.  Representative:  James  F.  Lilly 
(same  address  as  applicant).  Contract; 
irregular — Canned  and  preserved 
foodstuffs  and  wood  pallets  between 
points  in  MI.  IN,  OH.  KY,  PA.  WV.  MD, 
VA,  NY,  CT,  MA,  RI,  VT,  NH  and  ME, 
under  contract  with  Heinz  USA,  for  270 


days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Heinz 
USA.  Div.  of  H.  J.  Heinz  Co.,  P.O.  Box  57. 
Pittsburgh,  PA  15230. 

MC  152411  (Sub-n-lTA),  filed  October 
29, 1980.  Apphcant  EMANON 
TRANSPORTATION  SERVICE.  INC.. 
141  Lincoln  St..  Exeter  PA  18643. 
Representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Rd.,  Camp  Hill,  PA 
17011.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  classes  A  and  B 
explosives),  between  Exeter,  PA,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.,  for  270  days.  Supporting 
shipper:  Jewelcor  Jewelers  & 
Distributors,  Erie  &  Susquehanna  Ave.. 
Exeter,  PA  18643. 

MC  61470  (Sub-II-2TA),  filed  October 
27, 1980.  Apphcant:  BRYAN  TRUCK 
LINE,  INC.,  610  E.  Wilson  St..  Bryan,  OH 
43506.  Representative:  James  Duvall, 
P.O.B.  97,  220  W.  Bridge  St.,  Dublin,  OH 
43017.  General  commodities  (except 
those  of  unusal  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  pts.  in  Fulton, 
Henry  and  Williams  Counties.  OH,  on 
the  one  hand,  and,  on  the  other,  pts.  in 
the  U.S.  Restricted  against  movements 
originating  at  or  destined  to  the  facilities 
of  Campbell  Soup  Co.  in  Henry  County, 
OH  and  the  facilities  of  Pet  Milk  Co.  in 
Williams  County,  OH.  An  underlying 
ETA  seeks  120  days  authority.  AppUcant 
intends  to  interline  at  Toledo,  OH. 
Supporting  shippers:  There  are  20 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below. 

MC  152383  (Sub-II-lTA),  filed  October 
28, 1980.  Applicant:  C.  C.  M. 
ENTERPRISES,  INC.,  Suite  4a  27 
Produce  Drive,  Cincinnati,  OH  45201. 
Representative:  John  R.  Mateyko  (same 
as  applicant).  Iron  and  steel  articles  and 
such  commodites  as  are  dealt  in  or  used 
by  manufacturers  of  iron  and  steel 
articles,  between  Hamilton  County,  OH 
on  the  one  hand,  on  the  others,  points  in 
ND,  MN,  PA,  WI,  MI,  IL,  IN.,  for  270 
days.  Supporting  shipper:  Steelcorp.  Inc., 
6667  Mullen  Road,  Cincinnati,  OH  45239. 

MC  31237  (Sub-II-2TA).  filed  October 
29, 1980.  Applicant:  DIGNAN 
TRUCKING,  INC.,  P.O.  BOX  7643, 
Baltimore,  MD  21227.  Representative: 
Frank  B.  Hand,  Jr,  521  S.  Cameron  st., 
Winchester,  VA  22601.  Materials. 
Supplies  and  Equipment  used  or  useful 
in  the  construction  and/or  maintenance 
of  commuwcations  systems,  and  scrap 
metal,  between  pts.  in  MD,  and  between 
pts.  in  MC.  on  the  one  hand,  and,  on  the 
other,  pts.  in  Arlington  County,  VA  and 
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the  Washington,  DC  Commercial  Zone, 
with  authoriiy  to  interline  with  other 
motor  carriei  s  at  Baltimore.  MD  and 
Washington.  DC,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Su  pporting  shipper:  Western 
Electric.  P.O.  Box  25000.  Greensboro,  NC 
27420. 

MC  69281  |Sub-II-3TA)  filed  October 
30,  1980.  Applicant:  THE  DAVIDSON 
TRANSFER  I.  STORAGE  CO..  698 
Fairmount  Ave.,  Baltimore,  MD  21204. 
Representative:  David  W.  Ayers,  P.O. 
Box  58.  Baltimore,  MD  21203.  Common, 
regular:  gene  'al  commodities  (except 
those  ofunus  ual  value,  household  goods 
as  defined  b)  the  Commission.  Classes 
A  and  B  expl  osives.  commodities  in 
bulk  and  thoi  e  requiring  special 
equipment),  1 )  between  Washington.  DC 
and  Roanoke  VA:  from  Washington 
over  Interstale  Hwy  66  to  junction  US 
Hwy  211.  theji  over  US  Hwy  211  to 
junction  Inteflstate  Hwy  81.  then  over  US 
Interstate  Hw  y  81  to  Roanoke  and 
return  over  th  e  same  routes  serving  all 
intermediate  joints;  2)  between 
Richmond.  V,  V  and  Columbia.  SC:  from 
Richmond  ovi;r  Interstate  Hwy  95  to 
junction  Interstate  Hwy  85,  then  over 
Interstate  Hwy  85  to  junction  Interstate 
Hwy  77,  then  over  Interstate  Hwy  77  to 
junction  US  V  wy  21.  then  over  US  Hwy 
21  to  Columbia  and  return  over  the  same 
routes  serving  all  intermediate  points;  3) 
between  Roaioke.  VA  and  Charlotte. 
NC:  from  Roanoke  over  US  Hwy  220  to 
junction  US  Hwy  29,  then  over  US  Hwy 
29  to  junction  Interstate  Hwy  85.  then 
over  Inferstat;  Hwy  85  to  Charlotte,  and 
return  over  the  same  routes  serving  all 
intermediate  toints;  4)  between 
Richmond,  Vn  and  Bristol.  VA:  from 
Richmond  ov(t  Interstate  Hwy  64  to 
junction  Interstate  Hwy  81,  then  over 
Interstate  Hwy  81  to  Bristol  and  return 
over  the  same  routes  serving  ail 
intermediate  points:  5)  between 
Richmond.  V^  l  and  Miami.  FL:  from 
Richmond  ov(  r  Interstate  Hwy  95  to 
Miami  and  re  um  over  the  same  route 
serving  all  int»rmediate  points;  6) 
between  Norf  sld.  VA  and  Bluefield.  VA: 
from  Norfolk  )ver  US  Hwy  58  to 
junction  US  hi  wy  460.  then  over  US  Hwy 
460  to  junction  Interstate  Hwy  81,  then 
over  Interstati!  Hwy  81  to  junction 
Interstate  Hw^  77.  then  over  Interstate 
Hwy  77  to  Bluefield  and  return  over  the 
same  routes  serving  all  intermediate 
points;  7)  betv^een  Norfolk.  VA  and 
lacksonville,  I'L:  from  Norfolk  over  US 
Hwy  13  to  jun[;tion  US  Hwy  17.  then 
over  US  Hwy  17  to  junction  Interstate 
Hwy  95  to  Jac  csonville,  FL  and  return 
over  the  same  routes  serving  all 
intermediate  (loints;  8]  between 
Asheville.  NC  and  New  Bern.  NC:  from 


Asheville  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  85,  then  over 
Interstate  Hwy  85  to  junction  US  Hwy 
70.  then  over  US  Hwry  70  to  New  Bern 
and  return  over  the  same  routes  serving 
all  intermediate  points;  9]  between 
Asheville,  NC  and  Charleston,  SC:  from 
Asheville  over  Interstate  Hwy  26  to 
Charleston  and  return  over  the  same 
route,  serving  all  intermediate  points; 
10)  betwen  Charlotte.  NC  and  Atlanta. 
GA:  from  Charlotte  over  Interstate  Hwy 
85  and  return  over  the  same  route 
serving  all  intermediate  points;  11) 
between  Columbia.  SC  and  Atlanta,  GA: 
from  Columbia  over  Interstate  Hwy  20 
to  Atlanta  and  return  over  the  same 
route  serving  all  intermediate  points;  12) 
between  Columbia,  SC  and  Miami,  FL: 
from  Columbia  over  Interstate  Hwy  26 
to  junction  Interstate  Hwy  95.then  over 
Interstate  Hwy  95  to  Miami  and  return 
ovr  the  same  routes  serving  all 
intermediate  points;  13)  between 
Atlanta.  GA  and  Miami,  FL:  from 
Atlanta  over  Interstate  Hwy  75  to 
junction  State  Road  FL  60,  then  over 
State  Road  FL  60  to  Interstate  Hwy  95, 
then  over  Interstate  Hwy  95  to  Miami 
and  return  over  the  same  routes  serving 
all  intermediate  points;  14)  between 
Dalton,  GA  and  Savannah.  GA:  from 
Dalton  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  16.  then  over 
Interstate  Hwy  16  to  Savannah  and 
return  over  the  same  routes  serving  all 
intermediate  points;  15)  between 
Pensacola,  FL  and  Miami.  FL:  from 
Pensacola  over  Interstate  Hwy  10  to 
junction  Interstate  Hwy  95,  then  over 
Interstate  Hwy  95  to  Miami  and  return 
over  the  same  routes  serving  all 
intermediate  points:  16)  between 
Pensacola.  FL  and  Tampa,  FL:  from 
Pensacola  over  Interstate  Hwy  10  to 
junction  Interstate  Hwy  75,  then  over 
Interstate  Hwy  75  to  Tampa  and  return 
over  the  same  routes  serving  all 
intermediate  points;  17)  between 
Atlanta.  GA  and  Pensacola,  FL:  from 
Atlanta  over  Interstate  Hwy  85  to 
junction  US  Hwy  27.  then  over  US  Hwy 
27  to  junction  Interstate  Hwy  10  to 
Pensacola  and  return  over  the  same 
routes  serving  all  intermediate  points; 
18)  between  Jacksonville,  FL  and 
Tampa,  FL:  from  Jacksonville  over  US 
Hwy  301  junction  State  Road  24,  then 
over  State  Road  24  to  juhction  Interstate 
Hwy  75.  then  over  Interstate  Hwy  75  to 
Tampa  and  return  over  the  same  routes 
serving  all  intermediate  points;  19) 
between  Tampa.  FL  and  Miami,  FL:  from 
Tampa  over  State  Road  60  to  junction 
Interstate  Hwy  95,  then  over  Interstate 
Hwy  95  to  Miami  and  return  over  the 
same  routes  serving  all  intermediate 
points;  20)  between  New  York,  NY  and 


Putnam,  CT:  from  New  York  over 
Interstate  Hwy  95  to  junction  Interstate 
Hwy  91,  then  over  Interstate  Hwy  91  to 
junction  Interstate  Hwy  86,  then  over        ' 
Interstate  Hwy  86  to  junction  State  Road 
44.  then  over  Stale  Road  44  to  junction 
State^oad  52,  then  over  State  Road  52 
to  Putnam,  CT  and  return  over  the  same 
routes  serving  all  intermediate  points; 
21)  between  New  York.  NY  and 
Thompsonville.  CT:  from  New  York 
Over  Interstate  Hwy  684  to  junction 
Interstate  Hwy  84.  then  over  Interstate 
Hwy  84  to  junction  Interstate  Hwy  91  to 
Thompsonville.  CT  and  return  over  the 
same  routes  serving  all  intermediate 
points;  22)  between  Danbury,  CT  and 
Norwich.  CT:  from  Danbury  over 
Interstate  Hwy  84  to  junction  State  Road 
66,  then  over  State  Road  66  to  junction 
State  Road  2,  then  State  Road  2  to 
Norwich  and  return  over  the  same 
routes  serving  all  intermediate  points. 
Serving  all  points  within  the  counties  of 
Fairfield.  Hartford.  Litchfield. 
Middlesex.  New  Haven,  New  London, 
Tolland  and  Windham  in  the  state  of 
Connecticut  as  off  route  points.  Serving 
all  points  within  the  counties  of  Appling, 
Atkinson,  Bacon,  Baker,  Baldwin,  Banks, 
Barrow,  Bartow,  Ben  Hill.  Berrien,  Bibb. 
Bleckley.  Brantley.  Brooks,  Bryan, 
Bulloch,  Burke.  Butts.  Calhoun,  Camden. 
Candler,  Carroll.  Catoosa.  Charlton, 
Chathan,  Chattahoochee,  Cattooga, 
Cherokee,  Clarke.  Clay,  Clayton,  Clinch. 
Cobb,  Coffee,  Colquitt.  Columbia,  Cook. 
Coweta.  Crawford.  Crisp.  Dade. 
Dawson.  Decatur.  De  Kalb.  Dodge, 
Dooly,  Dougherty,  Douglas,  Early, 
Echols.  Effingham.  Elbert.  Emanuel. 
Evans.  Fannin,  Fayette.  Floyd,  Forsyth, 
Franklin,  Fulton,  Gilmer,  Glascock, 
Glynn.  Gordon.  Grady.  Greene, 
Gwinnett.  Habersham.  Hall.  Hancock, 
Haralson,  Harris.  Hart.  Heard,  Henry. 
Houston.  Irwin.  Jackson.  Jasper.  Jeff 
Davis.  Jefferson.  Jenkins.  Johnson,  Jones. 
Lamar,  Lanier,  Laurens,  Lee,  Liberty, 
Lincoln,  Long,  Lowndes,  Lumpkin, 
McDuffie,  Mcintosh,  Macon,  Madison, 
and  Marion  in  the  state  of  Georgia  as  off 
route  points.  Serving  all  points  within 
the  counties  of  Alamance,  Alexander, 
Alleghany,  Anson.  Ashe.  Avery, 
Beaufort.  Bertie.  Bladen.  Brunswick. 
Buncombe,  Burke,  Cabarrus,  Caldwell, 
Camden,  Carteret.  Caswell.  Catawaba, 
■Chatham.  Cherokee.  Chowan.  Clay, 
Cleveland.  Columbus.  Craven, 
Cumberland.  Currituck,  Dare,  Davidson, 
Davie,  Duplin,  Durham.  Edgecomb, 
Forsyth,  Franklin.  Gaston,  Gates, 
Graham.  Granville.  Greene,  Guilford, 
Halifax,  Harnett.  Haywood.  Henderson. 
Hertford,  Hoke.  Hyde.  Iredell,  Jackson, 
Johnston.  Jones.  Lee.  Lenoir,  Lincoln, 
McDowell.  Macon.  Madison,  Martin, 
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Mecklenburg.  Mitchell,  Montgomery, 
Moore,  Nash,  New  Hanover, 
Northampton,  Onslow.  Orange,  Pamlico, 
Pasquotank,  Pender,  Perquimans, 
Person,  Pitt  Polk,  Randolph,  Richmond, 
Robeson,  Rockingham,  Rowan, 
Rutherford,  Sampson,  Scotland,  Stanly, 
Stokes,  Surry,  Swain,  Transylvania, 
Tyrrell,  Union,  Vance,  Wake,  Warren, 
Washington,  Watauga,  Wayne,  Wilkes, 
Wilson,  Yadkin,  and  Yancey  in  the  state 
of  North  Carolina  as  off  route  points. 
Serving  all  points  within  the  counties  of 
Abbeville,  Aiken,  Allendale,  Anderson, 
Bamberg,  Barnwell,  Beaufort,  Berkeley, 
Calhoun,  Charleston,  Cherokee,  Chester, 
Chesterfield,  Clarendon,  Colleton, 
Darlington,  Dillion,  Dorchester, 
Edgefield,  Fairfield,  Florence, 
Georgetown,  Greenvile,  Greenwood, 
Hampton,  Horry,  Jasper,  Kershaw, 
Lancaster,  Laurens,  Lee,  Lexington, 
McCormick,  Marion.  Marlboro, 
Newberry,  Oconee,  Orangeburg,  Pickins, 
Richland,  Saluda,  Spartanburg.  Sumter, 
Union,  Williamsburg,  and  York  in  the 
state  of  South  Carolina  as  off  route 
points.  Serving  all  points  within  the 
Counties  of  Accomack,  Albermarle, 
Alleghany,  Amelia,  Amherst, 
Appomattox,  Arlington,  Augusta,  Bath, 
Bedford,  Bland,  Botetourt.  Brunswick, 
Buchanan.  Buckingham.  Campbell, 
Caroline.  Carroll,  Charles  City, 
Charlotte,  Chesterfield.  Clarke.  Craig, 
Culpeper,  Cumberland.  Dickenson, 
Dinwiddle,  Essex,  Fairfax,  Fauquier, 
Floyd,  Fluvanna,  Franklin,  Frederick, 
Giles,  Gloucester,  Goochland,  Grayson, 
Greene,  Greensville,  Halifax,  Hanover, 
Henrico,  Hem-y,  Highland,  Isle  of  Wight, 
James  City,  King  and  Queen,  King 
George,  King  William,  Lancaster,  Lee, 
Loudoun,  Louisa,  Lunenburg.  Madison, 
Mathews,  Mecklenburg,  Middlesex, 
Montgomery,  Nansemond,  Nelson,  New 
Kent,  Northampton,  Northumberland, 
Nottoway,  Orange,  Page,  Patrick. 
Pittsylvania,  Powhatan,  Prince  Edward. 
Prince  Geoige,  Prince  William,  Pulaski. 
Rappahannock,  Richmond,  Roanoke, 
Rockbridge,  Rockingham,  Russell,  Scott, 
Shenandoah,  Smyth,  Southampton, 
Spotsylvania,  Stafford,  Surry,  Sussex, 
Tazewell,  Warren,  Washington, 
Westmoreland,  Wise,  Wythe  and  York 
in  the  state  of  Virginia  as  off  route 
points,  for  270  days.  Applicant  intends 
to  tack  and  interline.  Supporting 
shippers:  There  are  sixty-six  (66) 
supporting  shippers.  Their  statements 
may  be  examined  at  the  I.C.C.  Reg.  Ofc. 
Phila,  PA. 

MC  146807  (Sub-II-ll-TA).  filed 
October  30. 1980.  Applicant:  S-n-W 
ENTERPRISES,  INC..  P.O.  Box  1131, 
Wilkes  Barre,  PA  18702.  Representative: 
Edward  Pietrowski.  3300  Bimey  Ave., 


Moosic,  PA  18507.  Iron  and  steel  wire 
rope  or  strand,  between  points  in  PA, 
IN,  TN,  IL,  KY,  OH,  MO.  VA,  WV,  MD. 
NC,  SC,  AL,  TX,  FL.  LA.  OK  and  LA  for 
270  days.  An  underling  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Bridon  American  Corporation,  P.O.  Box 
6000.  Wilkes  Barre.  PA  18773. 

MC  77424  (Sub-II-l-TA).  filed  October 
24. 1980.  Applicant:  WENHAM 
TRANSPORTATION.  INC..  3200  E. 
Seventy-ninth  St.,  Cleveland,  OH  44104. 
Representative:  James  Johnson  (same 
address  as  applicant).  Automobile  parts, 
from  Centralia,  IL  to  points  in  Ml  and 
OH,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Rockwell  International,  2135 
West  Maple  Rd.,  Oakland,  MI. 

MC  116763  (Sub-n-4&-TA),  filed 
October  27, 1980.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
St.,  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same 
address  as  applicant).  General 
Commodities  (except  commodities  in 
bulk,  in  tank  vehicles,  used  household 
furniture,  commodities  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  automobiles,  trucks  and 
buses  as  described  in  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766,  and 
explosives),  between  points  in  the 
United  States  (except  AK  and  HI),  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Trio  Products 
or  its  customers  or  suppliers.  Supporting 
shipper(s):  Trio  Products,  Inc.,  350 
Davenport  Drive,  Thomasville,  GA 
31792. 

MC  116763  (Sub-U-45-TA),  filed 
October  27, 1980.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
St.,  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same 
address  as  applicant).  Non  exempt  food 
and  kindred  products  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Ulster  County,  NY  on  the  one 
hand,  and,  on  the  other,  points  in  SC  and 
FL,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Restricted  to 
traffic  originating  at  and/or  destined  to 
the  facilities  of  Heinz  USA.  Supporting 
shipper{s):  Heinz  USA.  division  of  H.  J. 
Heinz  Co..  P.O.  Box  57,  Pittsburgh.  PA 
15230. 

MC  152384  (Sub-II-l-TA).  filed 
October  28, 1980.  Applicant:  DONNIE  A. 
WANGER.  T/A  DONNIE  A.  WANGER 
GEN  HAULING,  Route  1.  Box  48,  Hinton 
VA  22831.  Representative:  Frankie  C. 
CojT:ier,  P.O.  Box  33,  Broadmoor  Plaza, 
Stuarts  Draft.  VA  24477.  Crushed 


limestone  aggregates  and  masonry  sand 
from  the  facilities  of  Frazier  Quarry, 
Rockingham  County,  VA,  to  points  in 
Grant,  Mineral,  Pendleton,  Pocahontas 
and  Randolph  Counties,  WV,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Frazier 
Quarry,  Inc.,  75  Waterman  Drive. 
Harrisonburg.  VA  22801. 

MC  113158  (Sub-II-7TA).  filed  October 
29. 1980.  Applicant:  TODD  TRANSPORT 
COMPANY.  INC.,  Box  158.  Secretary. 
MD  21664.  Representative:  James  W. 
Patterson.  1200  Western  Savings  Bank 
Bldg.,  Phila..  PA  19107.  Containers,  and 
other  shipping  devices  from  the  facilities 
of  Connelly  Containers,  Inc..  at  or  near 
Philadelphia,  PA  to  Martinsburg,  WV. 
and  points  in  its  Commercial  Zone  and 
Wytheville,  VA,  and  points  in  its 
Commercial  Zone  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Connelly 
Containers.  Inc..  P.O.  Box  426,  Bala 
Cynwyd,  PA  19004. 

MC  145k61  (Sub-II-lTA),  filed  . 
October  24, 1980.  Applicant: 
VANTRANS,  INC.,  11375  Greenwich 
Rd..  Homerville.  OH  44235. 
Representative:  Stephen  J.  Habash.  100 
E.  Broad  St..  Columbus.  OH  43215. 
Contract:  irregular:  (1)  electrical 
controllers,  switches,  magnets  and 
rheostat  resistors,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  (1) 
above,  between  Richland  Center  and 
Milwaukee.  Wl  and  Cleveland,  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  under  contract(s]  with  Allen 
Bradley  Company  of  Milwaukee.  WI  for 
270  days.  An  underlying  EI  A  seeks  120 
days  authority.  Supporting  shipper: 
Allen  Bradley  Company,  1201  South 
Second  St.,  Milwaukee,  WI  53204. 

MC  106920  (Sub-II-9TA).  filed  October 
22. 1980.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  West  Monroe  Street. 
P.O.  Box  26.  New  Bremen.  OH  45869. 
Representative:  David  C.  Venable.  Suite 
805.  666  Eleventh  Street,  NW. 
Washington.  DC  20001.  Foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  plantsite  of  Adams 
Packing  Association.  Inc.,  at  or  near 
Memphis,  TN,  to  points  in  the  U.S. 
(except  AK  and  HI),  for  270  days. 
Supporting  shipper:  Adams  Packing 
Association,  Inc.,  P.O.  Box  37. 
Aubumdale.  FL  33823. 

MC  106920  (Sub-II-8TA).  filed  October 
22. 1980.  Applicant:  RIGGS  FOOD 
EXPRESS.  INC..  West  Monroe  Street. 
P.O.  Box  26,  New  Bremen,  OH  45869. 
Representative:  Lester  R.  Gutman,  Suite 
805.  666  Eleventh  Street,  NW, 
Washington,  DC  20001.  Foodstuffs  and 
materials,  equipment  and  supplies  used 
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in  the  manufacture,  distribution  and  sale 
thereof  (exci  pt  in  bulk),  (1)  from  the 
facilities  of  J  agar  Creek  Foods 
Company,  at  or  near  Louisville,  KY  and 
Chattanooga,  TN,  to  points  in  FL  and  (2) 
from  points  id  MN  and  WI  to  the 
facilities  of  S  ugar  Creek  Company,  at  or 
near  Russell' 'ille,  AR.  for  270  days. 
Supporting  s  lipper:  Sugar  Creek  Foods 
Company,  Division  of  Beatrice  Foods 
Company,  P.O.  Box  747.  Russellville.  AR 
72801. 

MC  106920  (Sub-II-lOTA).  filed 
October  23. 1980.  Applicant:  RIGGS 
FOOD  EXPR  iSS.  INC..  West  Monroe 
Street.  P.O.  E  ox  28.  New  Bremen.  OH 
45869.  Reprei  entative:  Lester  R.  Gulman. 
Suite  805,  66fi  Eleventh  Street,  NW, 
Washington,  DC  20001.  Dairy  products 
and  egg  nog  i  rom  Adell,  LaCrosse  and 
Milwaukee.  \^\  to  points  in  the  U.S..  in 
and  east  of  MI,  IN.  IL.  MO,  AR,  and  TX, 
for  270  days,  Supporting  shipper: 
Galloway  Wist  Company,  Division  of 
Borden,  Inc..  825  Tompkins  Street,  Fond 
du  Lac,  WI  54934. 

MC  145567  rSub-II-l-TA).  filed 
October  23. 1^80.  Applicant:  UNITED 
STATES  TRANSPORTATION.  INC., 
4963  Provident  Dr..  Cincinnati  OH  45246. 
Representative:  Michael  Spurlock,  275  E. 
State  St..  Columbus  OH  43215.  Contract 
carrier,  irregilar  route:  Used  petroleum 
products,  spent  chemicals,  chlorinated 
solvents,  non-chlorinated  solvents, 
coolants  and  inks,  in  bulk,  in  tank 
vehicles.  bet\jeen  Cincinnati,  OH,  and 
Shandon.  OHJ  and  their  respective 
commercial  zpnes,  on  the  one  hand,  and, 
on  the  other,  joints  in  KY.  PA.  IL,  IN, 
WV.  NC.  MI,  >nd  TN.  under  continuing 
contract{s)  with  Liquid  Waste 
Management,  jlnc,  for  270  days.  An 
underlying  EtA  seeks  120  days 
authority.  Supporting  shipper:  Liquid 
Waste  Managiement.  Inc.,  4472 
Bridgetown  Rd-  P.O.  Box  11070, 
Cincinnati  OM  45211, 

MC  61825  (Sub-n-10-TA),  filed 
October  24. 1980.  Applicant:  ROY 
STONE  TRAr«lSFER  CORPORATION.  V. 
C.  Drive,  P.O.  Box  385.  CoUinsville,  VA 
24078.  Represf  ntative:  John  D.  Stone 
(same  as  applicant).  New  furniture, 
furniture  parti  \  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  end  distribution  thereof 
between  poinis  in  the  United  States 
(except  AK.  lO.  HI,  MT.  OR,  WA  and 
WY),  restrictei  to  traffic  originating  at 
or  destined  to  the  facilities  of  S.  K. 
Products  Corpi  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  S.  K. 
Products  Corporation,  5355  Buckneil 
Drive,  SW..  A^anta.  GA  30378. 

MC  2202  (SMb-II-16TA).  filed  October 
29, 1980.  Applicant:  ROADWAY 


EXPRESS,  INC..  P.O.  Box  471. 1077 
Gorge  Blvd..  Akron.  OH  44309. 
Representative:  William  O.  Turney, 
Suite  1010.  7101  Wisconsin  Ave.. 
Washington.  D.C.  20014.  Common, 
regular:  General  commodities  (except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Pueblo  and 
Colorado  Springs.  CO,  serving  all 
intermediate  points  and  points  in  their 
commercial  zones.  From  Pueblo  over 
U.S.  Hwy.  50  to  Canon  City,  then  County 
Hwy  120  to  Jet  County  Hwy  115.  then 
County  Hwy  115  to  Colorado  Springs, 
and  return  over  the  same  route,  for  270 
days.  Applicant  proposes  to  tack  the 
authority  sought  herein  with  its  regular 
routes  at  Pueblo  and  Colorado  Springs, 
CO.  Applicant  proposes  to  interline  at 
existing  gateways  throughout  its  system. 
Supporting  shippers:  There  are  five 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
office.  Philadelphia.  PA. 

MC  107012  (Sub-n-lOlTA),  filed 
October  28, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant). 
Evaporative  coolers,  and  parts  and 
accessories  for  the  manufacture, 
maintenance,  and  distribution  of 
evaporative  coolers  from  Tempe.  AZ  to 
poinis  in  CA.  CO,  NM,  NV,  OK.  TX.  and 
UT  for  270  days.  Supporting  shipper: 
Combined  Technologies,  Ltd.,  3207 
South  Hardy  Dr..  Tempe.  AZ  85282, 
Note. — Common  control  may  be  involved. 
MC  123685  (Sub-n-lTA).  filed  October 
27, 1980.  Applicant:  PEOPLES 
CARTAGE.  INC..  8045  Navarre  Rd., 
S.W..  Massillon.  OH  44646. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St..  Columbus.  OH  43215.  Lime, 
between  points  in  Cuyahoga  County. 
OH.  and  North  Adams.  MA  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Foseco. 
Inc..  20200  Sheldon  Rd..  Brookpark.  OH 
44142. 

MC  119632  (Sub-Il-17TA).  filed 
October  8, 1980.  Applicant:  REED  LINES, 
INC.,  634  Ralston  Ave..  Defiance.  OH 
43512.  Representative:  Wayne  C.  Pence 
(same  address  as  applicant).  (1)  Such 
commodities  as  are  dealt  in  or 
distributed  by  grocery,  hardware  and 
drug  stores,  (2)  cleaning  and  building 
maintenance  materials  and  supplies.  (3) 
swimming  pool,  spa  and  hot  tub 
products,  (4)  chemicals,  and  (5) 
materials,  equipment  and  supplieslised 
in  the  manufacture,  sale  and  distribution 
of  commodities  named  in  (1)  through  (4) 


above,  (except  commodities  in  bulk), 
between  points  in  the  states  of  AL,  FL. 
GA.  IL,  IN.  LA,  MS.  MO.  NC.  OH.  SC, 
TN,  VA  and  WV,  for  270  days. 
Restricted  to  traffic  originating  at  or 
destined  to  facilities  used  by  Purex 
Corporation.  Supporting  shipper:  Purex 
Corporation,  P.O.  Box  975,  Toledo,  OH 
43696. 

MC  116763  (Sub-II-41TA),  filed 
October  14, 1980.  Applicant:  CARL 
SUBLER  TRUCKING,  INC..  North  West 
St.,  Versailles,  OH  45380. 
Representative:  Gary  |.  Jira  (same  as 
applicant).  Nonexempt  food  or  kindred 
products,  between  points  in 
Mecklenburg  County,  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
GA,  MS,  TN,  SC.  NC.  FL  and  LA, 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 
Heinz,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Heinz  USA.  Division  of  H.  J. 
Heinz  Co.,  P.O.  Box  57.  Pittsburgh.  PA 
15230. 

MC  79687  (Sub-II-2TA),  filed  October 
14.  1980.  Applicant:  WARREN  C. 
SAUERS  COMPANY.  INC..  200 
Rochester  Rd.,  Zelienople.  PA  16063. 
Representative:  Henry  M.  Wick.  Jr.,  2310 
Grant  Bldg..  Pittsburgh.  PA  15219. 
Macaroni,  related  products  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  commodities,  between  the 
facilities  of  Guido  Division  of  Viviano 
Macaroni  Company  at  Schenectady,  NY 
on  the  one  hand,  and.  on  the  other, 
points  in  MA.  OH  and  PA,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Guido  ' 
Division  of  Viviano  Macaroni  Co., 
Rotterdam  Industrial  Park,  Building  No. 
11,  Schenectady.  NY  12306. 

MC  116763  (Sub-II-42TA).  filed 
October  14, 1980.  Applicant:  CARL 
SUBLER  TRUCKING.  INC..  North  West 
St.,  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  (1)  Printed  matter  and  (2) 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  printed 
matter  (except  commodities  in  bulk  in 
tank  vehicles),  between  Rockingham 
County,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  MA,  ME, 
MD.  NH,  NJ,  NY,  OH.  PA,  RI.  VT.  WV 
and  DC,  for  270  days.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Banta  Company.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  George 
Banta  Co.,  Curtis  Reed  Plaza,  Menasha, 
WI  54952. 

MC  116763  (Sub-II-40).  filed  October 
14, 1980.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  St..     ' 
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Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant).  (1) 
Printed  matter,  and  (2)  materials  and 
supplies  used  in  the  manufacture  or 
distribution  of  printed  matter,  except 
commodities  in  bulk,  between  points  in 
the  United  States  in  and  east  of  MN,  LA, 
MO,  OK  and  TX.  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  R.  R. 
Donnelley  &  Sons  Company  or  its 
customers  or  suppliers,  for  270  days. 
Supporting  shipper(8):  R.  R.  Donnelley  & 
Sons,  Co.,  2223  South  Martin  Luther  King 
Dr.,  Chicago,  IL  60616. 

MC  (Sub-2-1),  filed  October  9, 1980. 
Applicant:  TRIDENT  CORPORATION, 
d.b.a.  TRIDENT  TOURS,  3531  Halfmoon 
Circle,  Falls  Church,  VA  22044. 
Representative:  Robert  J.  Brooks,  Suite 
1115, 1828  L  St..  N.W.,  Washington,  DC 
20036.  Passengers  and  their  baggage  in 
the  same  vehicle  with  passengers,  in 
special  operations  between  points  in 
MD,  VA  and  DC  in  vehicles  carrying  no 
more  than  fourteen  (14)  passengers  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
The  Virginian  Apartment-Hotel,  1500 
Arlington  Blvd..  Arlington,  VA  22209; 
Quality  Inns  International  (2),  10750 
Columbia  Pike,  Silver  Springs,  MD 
20901;  Quality  Inn  Central,  Rte.  50  at  N. 
Courthouse  Rd.,  Arlington,  VA  22201; 
Holiday  Inn,  1900  Connecticut  Ave., 
NW..  Washington,  D.C.  20009. 

MC  113158  (Sub-II-6TA),  filed  October 
7, 1980.  Applicant:  TODD  TRANSPORT 
COMPANY,  INC.,  Box  158,  Secretary. 
MD  21664.  Representative:  Larry  R. 
McDowell,  1200  Western  Savings  Bank 
Bldg..  Phila..  PA  10107.  Foodstuffs 
(except  frozen  foods  and  commodities  in 
bulk),  between  the  facilities  of  Joan  of 
Arc  Company,  Sampson  County,  NC,  on 
the  one  hand,  and,  on  the  other, 
Hoopeston,  IL,  Belledeau  and  St. 
Francisville,  LA,  and  points  in  CT,  DE, 
FL,  GA,  MA,  MD,  NJ,  NY,  OH,  PA,  and 
SC,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Joan  of  Arc  Co.,  2231  West 
Altorfer  Dr..  Peoria,  IL  61614. 

MC  125463  (Sub-II-lTA),  filed  October 
14, 1980.  Applicant:  KENNETH  W. 
STRAUB  III,  White  St.,  Weissport,  PA 
18235.  Representative:  Francis  W.  Doyle, 
323  Maple  Ave.,  Southampton,  PA  18966. 
Contract,  Irregular,  Waste  Textile  Scrap 
Materials,  in  bales  and  Textile  Fabrics, 
in  bundles  and  rolls,  between 
Allentown.  PA  and  Atlanta.  GA, 
Claremont,  NH,  Dallas,  TX,  Manchester, 
NH,  Orangeburg,  SC,  and  Tyler.  TX,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  S. 
Levine  &  Sons,  Inc.,  Allentown,  PA. 


MC  125023  (Sub-II-5TA).  filed  October 
8. 1980.  Applicant:  SlGMA-4  EXPRESS. 
INC..  3825  Beech  Ave.,  P.O.  Box  9117, 
Erie,  PA  16504.  Representative:  Richard 
G.  McCurdy  (same  address  as 
applicant).  Malt  beverages  in  containers 
end  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  malt  beverages,  between 
(A)  Baltimore,  MD,  Evansville,  IN.  and 
Newport.  KY.  on  the  one  hand.  and.  on 
the  other,  between  points  in  (A)  and 
points  in  MA.  MD.  NJ.  NY.  and  PA.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  G. 
Heileman  Brewing  Co..  Inc.,  100 
Harborview  Plaza,  P.O.  Box  100, 
LaCrosse,  WI  54601. 

MC  95136  (Sub-II-2TA),  filed  October 
8, 1980.  Applicant:  ALLEN  S. 
YEATMAN,  INC..  P.O.  Box  383. 
Montrose.  VA  22520.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Bldg.,  1511  K  St.,  NW..  Washington,  DC 
20005.  Canned  goods,  from  points  in 
Lancaster  and  Westmoreland  Counties, 
VA  to  points  in  CT,  DE,  MD,  NJ,  NY,  PA, 
WV,  NC,  and  DC,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Virginia 
Seafords,  Inc.,  Irvington,  VA  22480. 

MC  123065  (Sub-II-lTA),  filed  October 
6, 1980.  Applicant:  STX,  INC.  (a 
Delaware  corporation);  d.b.a. 
SPOTSWOOD  TRAIL  EXPRESS, 
Redbone  Rd.,  Chester  Springs,  PA  19425. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168.  New 
Furniture,  from  points  in  Alexander, 
Burke,  Caldwell,  Catawba,  Cumberland, 
Davidson,  Graham,  Guilford,  Iredell, 
Lee,  Orange,  Randolph,  Rutherford,  and 
Surry  Counties,  NC  to  points  in  CT,  DE, 
MA,  MD,  MI.  NJ,  NY,  OH,  PA,  RI,  and 
DC.  for  270  days.  Supporting  shipper: 
The  sole  purpose  of  this  application  is  to 
substitute  direct  service  in  lieu  of 
existing  interchange  service  to  conserve 
energy  resources  and  eliminate  wasted 
transportation.  An  underlying  ETA 
seeks  120  days  authority. 

MC  79687  (Sub-Il-ITA).  filed  October 
14. 1980.  Applicant:  WARREN  C. 
SAUERS  COMPANY,  INC.,  200 
Rochester  Rd.,  Zelienople,  PA  16063. 
Representative:  David  M.  O'Boyle,  2310 
Grant  Bldg..  Pittsburgh.  PA  15219. 
Macaroni  and  related  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  commodities,  between  the 
facilities  of  Viviano  Macaroni  Company 
at  Carnegie,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  IL,  MD,  MA. 
MN,  NH,  NJ.  NY,  OH,  and  VT,  for  270 
days.  Supporting  shipper  Viviano 
Macaroni  Co.,  Nobelstown  Rd., 
Carnegie,  PA  15106. 


MC  150567  (Sub-II  -  ITA).  filed  October 
8, 1980.  Applicant:  TRAVIS 
TRANSPORTATION.  INC.,  123  Coulter 
Ave.,  Ardmore.  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Dr.,  Suite  515,  San  Antonio.  TX 
78217.  Contract  carrier,  irregular 
foodstuffs  and  materials,  equipment, 
and  supplies  in  the  manufacture,  sale, 
and  distribution  of  foodstuffs  between 
Dallas.  TX,  Newport.  TN  and 
Indianapolis.  IN  and  points  in  the  United 
States  under  continuing  contract  with 
Stokely-Van  Camp,  Inc.,  Indianapolis, 
IN,  for  270  days.  Supporting  shipper: 
Joseph  J.  Reardon,  Stokely-Van  Camp. 
Inc.,  941  N.  Meridian  St..  Indianapolis. 
IN  46206. 

MC  146807  (Sub-II-lOTA).  filed 
October  6. 1980.  Applicant:  S  &  W 
ENTERPRISES,  INC..  P.O.  Box  1131. 
Wilkes  Barre.  PA  18702.  Representative: 
Joseph  A.  Keating.  Jr..  121  S.  Main  St.. 
Taylor.  PA  18517.  Materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  confectionery  and 
chewing  gum.  from  points  in  IL.  OK,  GA, 
IN,  TX,  TN,  MO,  KY.  MS,  AL,  KS,  OH, 
NC,  SC.  LA,  FL,  MN,  WI,  Ml  and  NY  to 
the  facilities  of  Topps  Chewing  Gum, 
Inc.,  at  Scranton  and  Duryea,  PA,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8):  Topps 
Chewing  Gum,  Inc.,  York  Ave.,  Duryea, 
PA  18642. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  Ca  30357. 

MC  121568  (Sub-3-17TA),  filed 
October  24, 1980.  Applicant: 
HUMBOLDT  EXPRESS,  INC.,  345  Hill 
Avenue,  Nashville,  TN  37210. 
Representative:  James  G.  Caldwell 
(same  address  as  applicant).  Common 
carrier,  regular  routes:  General 
commodities  (with  the  usual 
exceptions),  serving  Grayson  and  Smith 
Counties,  TX,  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  routes:  (1)  From  Little  Rock, 
AR,  to  Tyler.  TX  (a)  over  Interstate 
Hwy.  30  to  its  jet.  with  U.S.  Hwy.  259. 
thence  on  U.S  Hwy.  259  to  its  jet.  with 
State  Hwy.  155,  thence  over  State  Hwy. 
155  to  its  jet.  with  U.S.  Hwy.  271.  to 
Tyler.  TX.  and  retiim.  serving  no 
intermediate  points,  (b)  over  Interstate 
30  to  its  jet.  with  U.S.  Hwy.  271.  thence 
to  Tyler,  TX,  and  return,  serving  no 
intermediate  points.  (2)  From  Little 
Rock,  AR  to  Sherman,  TX  (a)  over 
Interstate  40  to  its  jet.  with  U.S.  Hwy.  69. 
thence  over  U.S.  Hwy.  69  to  Sherman 
and  return,  serving  no  intermediate 
points,  (b)  over  Interstate  40  to  its  jet. 
with  Interstate  35,  thence  over  Interstate 
35  to  its  jet.  with  U.S.  Hwy.  82,  thence 
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over  U.S  F  wy.  82  to  Sherman,  TX,  and 
return,  ser/ing  no  intermediate  points. 

(3)  From  F)rt  Smith,  AR.  to  Tyler.  TX  (a) 
over  U.S.  Uwy.  271  to  Tyler,  TX,  and 
return,  sernng  no  intermediate  points. 

(4)  From  F  »rt  Smith,  AR,  to  Sherman,  TX 
(a)  over  In  erstate  Hwy.  40  to  its  jet. 
with  U.S.  I  [wy.  69,  thence  over  U.S. 
Hwy.  69  to  Sherman,  TX,  and  return, 
serving  no  intermediate  points,  (b)  over 
Interstate  'iO  to  its  jet.  with  Interstate  35, 
thence  over  Interstate  35  to  its  jet.  with 
U.S.  Hwy.  }2,  thence  over  U.S.  Hvkry.  82 
to  Shermai  i,  TX,  and  return,  serving  no 
intermediate  points.  Note:  Applicant 
intends  to  ack  the  authority  sought  with 
its  existing  authority  and  to  interline  at 
Tyler.  TX,  sherman,  TX,  and  Memphis, 
TN.  There  ire  34  statements  in  support 
uf  this  app  ication,  which  may  be 
examined  iit  the  I.C.C.  Regional  Office. 
Atlanta,  Ci^. 

MC  15071)0,  (Sub-3-3TA)  filed  October 
27. 1980.  A|  iplicant;  OLIN  WOOTEN 
TRANSPO  IT  CO.,  INC..  P.O.  Box  731. 
Hazlehurst  GA  31539.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Building, 
jacksonvill ;,  FL  32202.  Containers. 
Container  i  'arts,  and  Materials  and 
Supplies  ui  ed  in  the  manufacture, 
distribution  and  sale  of  containers  and 
container  parts,  between  points  in  AL. 
CT.  FL,  GA  MD,  MS,  NC,  NJ,  NY,  PA, 
SC  and  TN  Supporting  shipper:  National 
Can  corpontion,  Route  287  &  South 
Randolphville  Road,  Piscataway,  NJ 
08854. 

MC  116214.  (Sub-3-2lTA),  filed 
October  24,  1980.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339,  Florence. 
AL  35630.  F  epresentative:  M.D.  Miller 
(same  as  alove).  Aluminum  dross. 
between  Si  pulpa,  OK  and  Pittsburg,  KS. 
on  the  one  1  land,  and,  Salisbury,  NC: 
Winston-Sa  lem,  NC:  Hannibal,  OH; 
Lancaster,  'A;  Moncks  Corner,  SC.  on 
the  other.  Sjpporting  shipper:  Metal 
Exchange  C  orp..  Ill  West  Port  Plaza, 
Suite  704.  S:.  Louis,  MO  63141. 

MC  3580:  (Sub-3-2TA),  filed  October 
24. 1980.  Ap  plicant:  WELLS  FARGO 
ARMOREDJ  SERVICE  CORPORATION. 
P  O.  Box  43ll3,  Atlanta,  GA  30302. 
Representajive:  Francis  J.  Mulcahy 
(same  as  above).  Contract  carrier, 
irregular  ro  ites;  coin,  currency,  checks 
and  food  coupons,  between  Richmond 
and  Columlia  Counties,  GA,  on  the  one 
hand,  and,  (in  the  other,  Edgefield  and 
Aiken  Cour  ties,  SC.  Supporting  shipper: 
Bi-Lo,  Inc.,  P.O.  Box  99,  Mauldin,  SC 
29662. 

MC  11977^^  (Sub-3-2lTA),  filed 
October  24.11980.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  Highway 
85— East,  V^disonville,  KY  42431. 
Representalive:  Carl  U.  Hurst,  P.O. 
Drawer  "L"  Madisonville,  KY  42431.  (II 


Rough  iron  castings  and  (2)  materials, 
equipment  and  supplies  (except  in  bulk) 
used  in  the  manufacture  or  distribution 
of(l)  above,  between  the  facilities  of 
Jencast,  Inc.  at  or  near  South 
Coffeyville,  OK,  on  the  one  hand,  and. 
on  the  other,  points  in  TX,  KS.  AR,  VA, 
PA,  TN.  MO  and  NE.  Supporting 
shipper  Jencast  Products,  Inc.,  P.O.  Box 
298,  South  Coffeyville,  OK  74072. 

MC  114604  (Sub-3-14TA),  filed 
October  24, 1980.  Applicant:  CAUDELL 
TRANSPORT.  INC..  P.O.  Drawer  L  State 
Farmers  Market  #33.  Forest  Park,  GA 
30050.  Representative:  Jean  E.  Kesinger, 
P.O.  Drawer  I,  State  Farmers  Market 
#33,  Forest  Park,  GA  30050.  Non-exempt 
food  or  kindred  products,  from  Atlanta, 
GA  and  its  commercial  zone  (including 
Lithonia,  GA)  to  points  in  LA.  MS,  TN 
(except  Chattanooga,  TN),  and  points  in 
that  part  of  FL  in  and  south  of  Citrus, 
Sumter,  Lake  and  Volusia  Counties,  FL. 
Supporting  shipper:  Pet,  Incorporated, 
Frozen  Foods  Division,  400  South  Fourth 
Street,  St.  Louis.  MO  63102. 

MC  151727  (Sub-3-lTA),  filed  October 
21, 1980.  Applicant:  WORCY 
CRAWFORD,  d.b.a.  CRAWFORD  & 
SONS,  4301  Crawford  Avenue, 
Brownville,  AL  35228.  Representative: 
Worcy  Crawford  (same  address  as 
applicant).  Passengers  and  their 
baggage,  in  charter  operations. 
beginning  and  ending  at  points  in 
Jefferson  and  Greene  Counties,  AL,  and 
extending  to  points  in  the  states  of  FL, 
GA,  IL,  IN,  KY.  LA.  MI,  MS,  NY,  NC, 
OH,  SC,  TN,  TX,  and  DC.  Supporting 
shippers:  Southern  Christian  Leadership 
Conference,  Birmingham  Chapter,  1925- 
15th  Terrace,  North,  Birmingham,  AL 
35234;  Fourth  Avenue  YMCA,  1400-4th 
Avenue,  North,  Birmingham,  AL  35203; 
Miles  College,  5500  Avenue  G,  Fairfield. 
AL  35208;  and  Trinity  Baptist  Church, 
900  Graymont  Avenue,  West, 
Birmingham,  AL  35204. 

MC  47171  (Sub-3-llTA),  filed  October 
21, 1980.  Applicant:  COOPER  MOTOR 
LINES.  INC.,  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  6ulk 
and  those  requiring  special  equipment, 
between  points  in  GA  (except  Chatham. 
Clayton,  Cobb.  Coweta,  DeKalb, 
Fayette,  Fulton,  Gwinnett,  Henry, 
Richmond  and  Rockdale  Counties)  on 
the  one  hand,  and,  on  the  other,  points 
in  Culpepper,  Suffolk,  Windsor,  Norfolk, 
Madison  Heights,  Petersburg,  Lester 
Manor,  Richmond,  Fredericksburg, 
Warrenton,  Franklin,  Lynchburg, 
Farmville,  Smithfield,  Danville,  South 


Boston,  Victoria,  and  Roanoke,  VA: 
Washington.  DCi  CT.  Baltimore  and 
Cumberland,  MD:  Wilmington  and 
Cheswold,  DE;  MA,  PA,  NJ,  NY.  RI. 
There  are  thirteen  statements  of  support 
which  may  be  examined  at  the  ICC 
Regional  Office  in  Atlanta.  GA. 

MC  146937  {Sub-3-lTA).  filed  October 
24, 1980.  Applicant:  ALL  STAR  AIR 
FREIGHT.  INC.,  7001  West  20th  Ave.. 
Hialeah,  FL  33014.  Representative: 
Richard  B.  Austin.  320  Rochester 
Building,  8390  NW  53d  St..  Miami,  FL 
33166.  Contract  carrier,  irregular  routes: 
Coin  operated  video  games  and 
nonvideo  games  and  parts  and 
accessories  for  same  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
same  between  Dade  County,  FL.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (excluding  AK  and  HI)  under 
continuing  contract(s)  with  Centuri,  Inc., 
Dade  County.  FL.  Supporting  shipper: 
Centuri.  Inc.,  245  W  74th  Place,  Hialeah, 
FL  33014. 

MC  150211  (Sub-3-9TA).  filed  October 
24, 1980.  Applicant:  ASAP  EXPRESS. 
INC..  P.O.  Box  3250.  Jackson.  TN  38301. 
Representative:  Jerry  Ross  (address 
same  as  applicant).  Photo  offset  printing 
plates  and  sheets,  gum  and  solvents, 
aluminum  articles,  and  materials, 
equipment  and  supplies,  used  in  the 
manufacture,  sale  and  distribution  of 
the  above  commodities  between 
Jackson,  TN  and  points  within  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  lA,  IL,  WI,  OH, 
PA,  NC,  GA,  TX,  CO  and  CA. 
Supporting  shipper  Citiplate,  Inc.,  360 
Commerce  Street,  Jackson,  TN  38301. 

MC  105813  (Sub-3-5TA),  filed  October 
23, 1980.  Applicant:  BELFORD 
TRUCKING  CO,.  INC.,  1759  S.W.  12th 
Street,  P.O.  Box  270,  Ocala,  FL  32670. 
Representative:  Arnold  L.  Burke,  180 
North  Lasalle  Street,  Chicago,  IL  60601. 
Non-exempt  food  or  kindred  products, 
between  points  in  Mecklenburg  County, 
NC,  on  the  one  hand,  and  on  the  other, 
between  those  points  in  the  U.S.  in  and 
east  of  MT,  WY,  UT  and  AZ.  Supporting 
shipper:  Heinz  USA,  Division  of  H.  J. 
Heinz  Company;  P.O.  Box  57;  Pittsburgh, 
PA  15230. 

MC  136123  (Sub-3-llTA),  filed 
October  23, 1980.  Applicant:  MEAT 
DISPATCH,  INC.,  P.O.  Box  1058, 
Palmetto,  FL  33561.  Representative: 
William  L.  Beasley  (same  as  above).  (1) 
Mist  eliminators,  asbestos  cooling  tower 
media,  plastic  baffles  and  plastic 
articles  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
(1)  above,  between  the  facilities  of  The 
Munters  Corporation  located  at  or  near 
Ft.  Myers.  FL  and  points  in  the  United 
States  (except  AK  and  HI).  Supporting 


shipper:  The  Munters  Corporation.  P.O. 
Box  6428,  Ft.  Myers.  FL  33901. 

MC  2900  (Sub-3-2lTA),  filed  October 
3, 1980.  Applicant:  RYDER  TRUCK 
LINES.  INC..  2050  Kings  Road, 
Jacksonville.  FL  32209.  Representative: 
S.  E.  Somers.  Jr.  (same  address  as 
applicant),  (a)  Adhesives,  Furniture, 
Foodstuffs,  and  Glassware  between 
Denver.  CO;  Chicago.  IL;  Minneapolis, 
MN;  Kansas  City,  MO;  Omaha.  NE; 
Oklahoma  City.  OK;  Dallas.  TX; 
Houston,  TX;  and  Cheyenne,  WY;  on  the 
one  hand,  and  on  the  other,  points  in  the 
States  of  AZ.  CA,  ID,  NV,  OR,  UT.  and 
WA;  (B)  Cleaning  Compounds,  Feed  or 
Feed  Supplements,  Foodstuffs,  and 
Petroleum  Products  between  the  States 
of  AZ.  CA.  CO,  ID,  NV,  OR  UT,  and 
WA.  Supporting  shippers:  Pepperidge 
Farm.  Inc..  595  Westport  Ave.,  Norwalk, 
CT  06856;  Metropolitan  Distribution 
Centers,  Inc.,  1340  E.  Sixth  St..  Los 
Angeles  CA  90021;  Wilson  Foods  Corp., 
4545  Lincoln  Blvd..  Oklahoma  City,  OK 
73105. 

MC  146108  (Sub-3-3TA),  filed  October 
22, 1980.  Applicant:  BIG  T  TRANSFER, 
INC.,  1814  Gillett  Ave.,  Louisville,  KY 
40216.  Representative:  Harold  C.  Jolliff, 
3242  Beech  Drive,  Columbus.  IN  47201. 
Contract  Carrier:  irregular  routes.  (1) 
Paint,  Paint  products,  Wall  coverings, 
and  Adhesives,  and  (2)  Materials, 
Supplies,  and  Equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above.  Between 
points  in  the  U.S..  under  a  continuing 
contract  with  the  Devoe  &  Raynolds  Co., 
Division  of  Grow  Group,  Inc.,  Louisville, 
KY.  Supporting  Shipper:  Devoe  & 
Raynolds  Co.,  Division  of  Grow  Group, 
Inc.,  4000  DuPont  Circle,  Louisville,  KY 
40207. 

MC  112617  (Sub-3-llTA),  filed 
October  21, 1980.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  1292  Fern 
Valley  Road,  P.O.  Box  21395,  Louisville, 
KY  40221.  Representative:  Larry  W. 
Thompson,  Traffic  Manager  (Same 
address  as  applicant).  Liquid  calcium 
chloride,  in  bulk,  in  tank  vehicles,  from 
the  storage  facilities  of  Dow  Chemical 
Company  at  Lemont,  IL,  to  points  in 
Breathitt,  Daviess,  Floyd,  Knott,  Leslie, 
Letcher,  Martin,  Perry,  and  Pike 
Counties,  KY.  Supporting  shipper: 
Siealco,  Ltd..  P.O.  Box  415,  Palos 
Heights,  IL  60463, 

MC  124154  (Sub-3-6TA),  filed  October 
24, 1980.  Applicant:  WINGATE 
TRUCKING  COMPANY.  INC..  P.O.  Box 
645,  Albany,  GA  31703.  Representative: 
W.  D.  Wingate,  P.O.  Box  645,  Albany, 
GA  31703.  Agricultural  fertilizers, 
chemicals,  and  products,  supplies  and 
raw  materials  used  in  the  manufacture, 
distribution  and  sale  of  agricultural 


fertilizers  and  chemicals  between 
Bowling  Green,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Rad  Chemicals,  Inc.,  125  W.  Plymou^ 
Avenue,  Leland,  FL  32720. 

MC  134064  (Sub-3-8TA),  filed  October 
27. 1980.  Applicant:  INTERSTATE 
TRANSPORT,  INC..  1600  Highway  129 
South.  Gainesville.  GA  30505. 
Representative:  Jack  B.  Wolfe,  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  CO  80203.  (l)(a)  Foodstuffs 
(except  in  bulk)  and  (b)  such 
merchandise  as  is  dealt  in  by  retail,  gift, 
and  curio  shops  and  catalog  distribution 
centers  (except  in  bulk),  from  the 
facilities  of  The  Swiss  Colony  at  Monroe 
and  Madison,  WI,  to  points  in  the 
United  States  (except  AK  and  HI)  and 
(2)(a)  Foodstuffs  (except  in  bulk);  (b) 
such  merchandise  as  is  dealt  in  by 
retail,  gift,  and  curio  shops  and  catalog 
distribution  centers  (except  in  bulk), 
and  (c)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  names 
in  (1)  above  (except  in  bulk),  bom  points 
in  the  United  States  (except  AK  and  HI) 
to  the  facilities  of  The  Swiss  Colony  at 
Madison  and  Monroe,  WI.  Supporting 
shipper:  The  Swiss  Colony,  1112  7th 
Avenue,  Monroe,  WI  53566, 

MC  140484  (Sub-3-14TA),  filed 
October  20, 1980.  Applicant:  LESTER 
COGGINS  TRUCKING,  INC.,  P.O.  Box 
69,  Fort  Myers,  FL  33902.  Representative: 
Frank  T.  Day  (Same  as  Applicant). 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  having  prior  or  subsequent 
movement  by  rail,  between  (1)  The 
Florida  East  Coast  Railroad  piggyback 
ramp  at  Belle  Glade,  FL,  on  the  one 
hand,  and  on  the  other,  points  in  Collier, 
Hendry  and  Lee  Counties,  FL,  and  (2) 
The  Seaboard  Coastline  Railroad 
Company  piggyback  ramp  at  or  near 
Tampa,  FL,  on  the  one  hand,  and  on  the 
other,  points  in  Collier,  Hendry  and  Lee 
Counties,  FL.  Supporting  shippers: 
Sunset  Distributors,  Inc.,  3404  Cargo 
Street,  Fort  Myers,  FL,  33901;  Sarlo,' 
Power  Mowers,  Inc.,  2315  Anderson 
Avenue,  Fort  Myers,  FL,  33901,  and 
Metropolitan  Fort  Myers  Chamber  of 
Commerce,  P.O.  Box  CC,  Fort  Myers,  FL 
33902. 

MC  143956  (Sub-3-15TA).  filed 
October  22, 1980.  Applicant:  GARDNER 
TRUCKING  CO.,  INC..  P.O.  Drawer  493, 
Walterboro,  SC  29488.  Representative: 
Steven  W.  Gardner,  3574  Piedmont 
Road,  Atlanta,  GA  30305.  Electronic 
calculators,  cash  registers  and  parts 


thereof  between  points  in  the  U.S. 
restricted  to  movements  destined  to  or     ' 
originating  at  facilities  utilized  by  Victor 
Business  Products.  Supporting  shipper: 
Victor  Business  Products,  9555  Plaza 
Circle,  El  Paso,  TX  79907. 

MC  143059  (Sub-3-22TA),  filed 
October  20, 1980.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610.  Louisville,  KY  42032. 
Representative:  Kenneth  W.  Kilgore 
(same  address  as  applicant).  Iron  and 
steel  articles,  from  Chicago,  IL,  to  points 
in  AL,  AR,  FL.  GA.  KY,  LA,  MS,  OK.  TN 
and  TX.  Supporting  shippers:  Precision 
Steel  Co..  3500  N.  Wolfe  Rd..  Franklin 
Park,  IL  60131;  Abex-Stanray  Corp.,  4527 
Columbia  Ave.,  Hammond,  IN  46320; 
Abcor  Steel,  351  W.  Pershing,  Chicago, 
IL  60609;  and  Cahfomia  Steel  Co.,  3301 
California  Ave.,  Chicago,  IL. 

MC  91306  (Sub-3-6TA),  filed  October 
24, 1980.  Applicant:  JOHNSON 
BROTHERS  TRUCKERS,  INC.,  1858  9th 
Avenue  NE.,  Hickory,  NC  28601. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  Street  N.W.,  Washington,  DC 
20005.  Insulated  copper  wire,  flexible 
steel  conduit,  and  wrought  steel  pipe, 
and  materials  and  supplies  used  in  the 
distribution  thereof  from  New  York  and 
Hicksville,  NY,  and  points  in  their 
commercial  zones,  to  points  in  NC,  SC, 
TN,  GA,  VA,  and  KY.  Supporting 
shipper:  Cerro  Wire  &  Cable  Company, 
5500  Maspeth  Avenue,  Maspeth,  NY 
11378. 

MC  121654  (Sub-3-20TA),  filed 
October  24, 1980.  Applicant:  COASTAL 
TRANSPORT  &  TR.ADING  CO.,  P.O. 
Box  7438,  Savannah,  GA  31408. 
Representative:  Bruce  E.  Mitchell,  Alan 
E.  Serby,  3390  Peachtree  Rd.  NE.,  5th 
Floor — Lenox  Towers  South.  Atlanta, 
GA  30326.  General  Commodities  (except 
in  bulk,  and  except  Classes  A  and  B 
explosives,  those  requiring  special 
equipment  and  household  goods)  in 
containers  having  a  prior  or  subsequent 
movement  by  water,  between  Savannah, 
GA  and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  in  NC, 
SC,  GA,  FL,  AL,  and  TN.  There  are  5 
statements  in  support  which  may  be 
examined  at  the  ICC  Regional  Office  in 
Atlanta,  GA. 

MC  121654  (Sub-3-19TA),  filed 
October  24, 1980.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO.,  P.O. 
Box  7438,  Savannah,  GA  31408. 
Representative:  Bruce  E.  Mitchell,  Alan 
E.  Serby,  3390  Peachtree  Rd.  NE.,  5th 
Floor — Lenox  Towers  South,  Atlanta, 
GA  30326.  Foodstuffs  from  the  facilities 
of  J.  H.  Filbert  &  Co.  at  or  near 
Baltimore,  MD  to  points  in  NJ,  PA,  NY, 
CT,  RI,  MA,  NH,  VT,  and  ME. 
Supporting  shipper  J.  H.  Filbert  &  Co., 
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3701  Southv  .restern  Boulevard, 
Baltimore, !  ID  21229. 

MC  1218S4  {Sub-3— 18TA),  filed 
October  24, 1980.  Applicant:  COASTAL 
TRANSPOF  T  &  TRADING  CO.,  P.O. 
Box  7438,  Savannah,  GA  31408. 
Representalive:  Alan  E.  Serby,  Esq.,  3390 
Peachtree  Rd.  NE.,  5th  Floor-Lenox 
Towers  South,  Atlanta,  GA  30326.  Malt 
Beverages  f  "om  the  facilities  of  Miller 
Brewing  Co  npany  at  or  near  Eden,  NC 
to  Martinsb  irgh,  WV.  Supporting 
shipper:  Rei  d  Distributing  Company,  636 
N.  Queen  Street,  Martinsburg,  WV 
25401. 

MC  121651  (Sub-3-17TA).  filed 
October  24.  1980.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO.,  P.O. 
Box  7438,  Ss  vannah,  GA  31408. 
Representat  ve:  Alan  E.  Serby,  Esq.,  3390 
Peachtree  Rd.  NE.,  5th  Floor-Lenox 
Towers  Souih,  Atlanta,  GA  30326. 
Concrete  Pn  }ducts  from  facilities  of 
Gate  Concrete  Products  Co., 
Jacksonville  FL  to  points  in  GA.  NC, 
and  SC.  Sup  }orting  shipper:  Gate 
Concrete  Pr(  ducts  Co.,  402  Heckscher 
Drive,  Jacksonville.  FL  32218. 

MC  13631!  (Sub-3-7TA),  filed 
September  2B,  1980.  Republication— 
originally  pmblished  in  Federal  Register 
of  10-16-80,  )3age  68782,  volume  45,  No. 
202.  Applicaht:  OLEN  BURRAGE 
TRUCKING.]  INC..  Route  9,  Box  28, 
Philadelphia;  MS  39350.  Representative: 
Fred  W.  Johtson,  Jr.,  P.O.  Box  22807,      <- 
Jackson,  MS  39205.  Primary  metal 
products  and  materials,  equipment  and 
supplies  usea  in  the  manufacture  and 
sale  and  distribution  of  said 
commodities  between  points  in  New 
Castle  Counjy,  DE  and  Washington  and 
Allegheny  Counties,  PA.  on  the  one 
hand,  and.  oi  the  other,  points  in  the 
states  of  DE,  IL  IN.  KY,  MI.  NC,  NY, 
OH,  PA.  SC.  TN.  and  VA.  Supporting 
shipper:  Forces  Steel  Corporation,  P.O. 
Box  329,  Caiponsburg,  PA  15317. 

MC  31389  rSub-3-8TA),  filed  October 
27, 1980.  Apiflicant:  McLEAN 
TRUCKING  COMPANY,  1920  West  First 
Street,  Winston-Salem,  NC  27104. 
Representatijve:  Daniel  R.  Simmons,  P.O. 
Box  213,  Wiiston-Salem,  NC  27102.  Pipe 
and  pipe  fittings,  from  Hoboken  and 
Harrison,  Njjto  Manchester  (Adams 
County),  OH,  Supporting  shipper:  Fabco 
Piping.  Inc.,  1000  South  4th  Street. 
Harrison.  NJ  07029. 

Note. — App  icant  intends  to  tack  this 


authoritv  with 
31389. 


MC  147911 
27. 1980.  Ap^l 
TRUCKING 
Readyville. 
Henry  E. 
425  13th  St 


its  existing  authority  in  MC 


(Sub-3-iTA).  filed  October 
icant:  TILFORD 
INC..  P.O.  Box  34. 

37419.  Representative: 
Sexton.  929  Pennsylvania  Bldg.. 
.,  Washington.  DC  20004. 


r;w., 


Glues  and  Adhesives  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  sale  of  same,  (except 
commodities  in  bulk),  between  the 
facilities  of  Tennessee  Adhesives  and 
Chemical  Corp  at  or  near  Murfreesboro, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  TX,  OK.  KS,  NB. 
ND,  and  SD.  Supporting  shipper(s): 
Tennessee  Adhesives  and  Chemical 
Corp.,  114  Bridge  Avenue,  Murfreesboro, 
TN. 

MC  123654  (Sub-3-lTA),  filed  October 
21, 1980.  Applicant:  DORIS  JONES  d.b.a. 
DORIS  JONES  TRUCKING  COMPANY, 
Old  Dresden  Highway,  Gleason,  TN 
38229.  Representative:  James  Clarence 
Evans,  1800  Third  National  Bank  Bldg., 
Nashville,  TN  37219.  Contract  carrier, 
irregular  routes:  Bricks,  between 
Nashville,  TN  and  Fayetteville,  AR. 
Supporting  shipper:  Herbert  Materials 
Incorporated,  1136  2nd  Avenue,  North. 
Nashville,  TN  37208. 

MC  150464  (Sub-3-4TA),  filed  October 
15, 1980.  Applicant:  C.  E.  MELTON 
TRANSPORT,  Route  4,  Highway  280 
East,  Americus,  Georgia  31709. 
Representative:  Carl  Melton  (same  as 
above).  General  Commodities  (with 
usual  exceptions)  between  Ellaville  and 
Americus,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR.  KY,  MS, 
MO,  KS,  OK,  LA,  TN  and  TX.  Supporting 
shipper  Bowen  Supply,  Swett  Avenue, 
Americus,  GA.  31709;  Greenfield  Metal 
Products  Co.,  Inc..  P.O.  Box  26,  Ellaville, 
GA.  31806;  American  Tree  &  Wreath, 
Route  4,  Jingle  BsU  Lane,  Americus,  GA 
31709;  and  Metalux  Corp.,  P.O.  Box  1207, 
Americus.  GA  31709. 

MC  151967  (Sub-a-lTA),  filed  October 
23, 1980.  Applicant:  C.  G.  HOPKINS 
TRUCKING,  2071  S.  E.  52nd  St..  Ocala. 
FL  32671.  Representative:  Cecil  G. 
Hopkins  (same  address  as  applicant). 
Cattle  hides,  from  Jacksonville,  Tampa 
and  Ocala.  FL,  to  Memphis,  TN. 
Supporting  shipper  Memphis 
Processors,  Inc..  700  West  Peebles  Rd.. 
Memphis,  TN  38109. 

MC  151395  (Sub-3-6TA).  filed  October 
23. 1980.  Applicant:  SNEAKER  FREIGHT 
LINE,  INC..  4215  Thurman  Rd.,  P.O.  Box 
768,  Conley,  GA  30027.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Parkway,  Atlanta,  GA  30345.  (1) 
Containers  and  container  components 
from  DeKalb  County,  GA  to  points  in  FL. 
GA.  NC.  SC.  MD.  TN.  VA.  TX.  OK.  AR, 
LA.  MS,  AL.  KY.  PA.  NY.  and  NJ,  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers  and  container  components 
from  the  states  listed  in  (1)  above  to 
DeKalb  County.  GA.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Bennett  Industries  in  DeKalb  County, 


GA.  Supporting  shipper:  Bennett 
Industries.  2160  Lithonia  Industrial 
Blvd.,  Lithonia,  GA  30058. 

MC  146646  (Sub-3-34TA).  filed 
October  22. 1980.  Applicant:  BRISTOW 
TRUCKING  CO..  INC.,  P.O.  Box  6355  A. 
Birmingham.  AL  35217.  Representative: 
James  W.  Segrest.  (same  address  as 
applicant).  Cleaning  compound 
detergents,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
sale  and  distribution  of  the  foregoing 
commodities  (except  commodities  in 
bulk).  Between  the  facilities  of  Pine  Glo 
Products.  Inc.  at  or  near  Raleigh,  NC  and 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Pine  Glo  Products. 
Inc.:  P.O.  Box  27844.  Raleigh.  NC  27603. 

MC  59150  (Sub-3-9TA).  filed  October 
21, 1980.  Applicant:  PLOOF  TRUCK 
LINES.  INC..  1414  Lindrose  Street. 
Jacksonville.  FL  32206.  Representative: 
Martin  Sack.  Jr..  203  Marine  National 
Bank  Bldg..  311  W.  Duval  Street. 
Jacksonville.  FL  32202.  Paper  and  paper 
products,  and  equipment,  materials  and 
supplies  used  in  the  manufacture, 
installation  or  distribution  of  paper  and 
paper  products,  between  Richmond 
County,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  east  of  ND,  SD, 
NE,  CO,  OK.  and  TX.  Supporting 
shipper:  Abitibi  Price  Southern  Corp., 
P.O.  Box  427  (13),  Augusta,  GA  30913. 

MC  31675  (Sub-3-23TA).  filed  October 
22, 1980.  Applicant:  NORTHERN 
FREIGHT  LINES.  INC..  P.O.  Box  34303. 
Charlotte.  N.C  28234.  Representative: 
Jay  R.  Hanson  (same  as  above).  Display 
fixtures,  parts  and  accessories  for 
display  fixtures  and  materials, 
equipment  and  supplies  used  in 
manufacture  of  the  commodities 
between  Rutherford  County.  NC.  Utah 
County,  UT,  and  points  and  places  in  the 
U.S.  Supporting  shipper(s):  The  North 
Carolina  Display  Company,  Forest  City. 
NC. 

MC  138177  (Sub-3-2TA).  filed  October 
23, 1980.  Applicant:  BROWN 
TRUCKING,  INC.,  7622  Apple  Valley 
Road,  Germantown.  TN  38138. 
Representative:  John  Paul  Jones,  P.O. 
Box  3140.  Front  Street  Station.  Memphis, 
TN  38103.  (1)  Commodities,  in  bulk  in 
dump  vehicles:  and  alloys,  metals;  non- 
liquid  fertilizer  and  phosphate;  caustic 
soda;  aggregate,  coal  slag,  shredded 
scrap,  and  pig  iron,  from  the  facilities  of 
G-K  Industries,  Inc.  and  Mid-South 
Terminals  Corporation,  Memphis,  TN; 
and  Specialty  Alloys  Corporation, 
Callaway,  TN.  to  points  in  the  U.S.  in 
and  east  of  ND.  SD.  NE.  KS,  and  NM; 
and  (2)  Ferro  and  silicon  alloys,  from 
Birmingham  and  Sheffield,  AL;  Hickman 
and  Calvert  City.  KY.  to  the  facilities  of 
Specialty  Alloys  Corporation.  Gallaway. 
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TN.  Supporting  shippers:  Mid-South 
Terminals  Corporation,  1145  Chaimel 
Avenue,  Memphis,  TN  38113;  Intsel 
Corporation.  825  Third  Ave.,  New  York. 
NY  10022;  G-K  Industries,  Inc.,  2750 
Broad  Ave..  Memphis  .  TN  38112;  and 
Specialty  Alloys  Corporation,  P.O.  Box 
56.  Gallaway,  TN  38036. 

MC  115793  (Sub-3-3TA).  fUed  October 
22. 1980.  Applicant:  CALDWELL 
FREIGHT  LINES.  INC.  P.O.  Box  620. 
Lenoir.  N.C.  28645.  Representative:  C. 
Douglas  Woods  (same  address  as 
applicant).  New  furniture  and  furniture 
parts,  and  materials  and  supplies  used 
in  the  manufacture  of  furniture  and 
furniture  parts  (except  materials  and 
supplies  in  bulk),  between  the  facilities 
of  Singer  Furniture  Company,  located  at 
AR,  VA,  and  NC.  Supporting  shipper: 
Singer  Furniture  Company.  P.O.  Box 
3337.  Roanoke.  VA.  24012. 

MC  145247  (Sub-3-lTA).  filed  October 
24, 1980.  Applicant:  HERSCHEL  T. 
LAMB.  d.b.a.  CAROLINA  SOUTHERN. 
2816  S.  Stratford  Road,  Winston-Salem. 
NC  27103.  Representative:  Francis  J. 
Ortman.  7101  Wisconsin  Avenue,  Suite 
605,  Washington.  D.C.  20014.  Contract 
carrier:  irregular  routes.  (1)  meat,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  commodities  in  bulk)  and  (2) 
foodstuffs,  when  moving  in  mixed  loads 
with  the  commodities  in  (1)  above,  from 
Washington,  DC  to  points  in  Houston 
County.  AL  Supporting  shipper.  District 
Hotel  Supply  Co..  Inc..  300  E  Street  SW.. 
Washington.  D.C.  20024. 

MC  151083  (Sub-3-3TA).  filed  October 
20, 1980.  Applicant:  JACKSONVILLE 
EXPRESS,  INC.,  5219  New  Kings  Road, 
Jacksonville,  FL  32209.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  Contract  carrier, 
irregular  routes:  Used  office  equipment, 
between  Jacksonville,  FL  and  Elizabeth. 
NJ.  Supporting  Shipper:  Southeast 
Carrier.  Inc..  401  Bryan  Street, 
Jacksonville,  FL  32202. 

MC  144069  (Sub-3-llTA),  filed 
October  22, 19^0.  Applicant: 
FREIGHTWAYS.  INC.  P.O.  Box  5204. 
Charlotte.  NC  28225.  Representative:  W. 
T.  Trowbridge  (same  address  as 
applicant).  General  commodities,  in 
containers  or  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  between 
Charleston.  SC  on  the  one  hand.  and.  on 
the  other,  points  in  NC,  SC,  GA,  VA,  TN, 
and  KY.  Supporting  Shippers:  Battery 
Brokers,  Inc.,  P.O.  Drawer  J.  Charleston, 
SC  29402;  Harrington  &  Company,  41 


Prioleau  St.,  P.O.  Box  1296,  Charleston.    , 
SC  29402;  and  Rohner,  Gehrig  Co.,  Inc.. 
P.O.  Box  1062.  Charleston.  SC  29402. 

MC  682  (Sub-3-lTA).  filed  October  22. 
1960.  AppHcant:  BURNHAM  VAN 
SERVICE.  INC.,  5000  Bumham  Blvd.. 
Columbus,  GA  31907.  Representative: 
Watte  H.  Tomlinson.  P.O.  Box  7966. 
Columbus,  GA  31907.  Kitchen  cabinets 
and  vanities,  between  Denver.  CO  and 
all  points  in  the  Continental  U.S. 
Supporting  Shipper:  Mastercraft 
Industries.  Inc..  6175  E.  39th  Ave.. 
Denver.  CO  80207. 

MC  136363  (Sub-3-3TA),  filed  October 
22, 1980.  Applicant:  J  &  P  PROPERTIES. 
INC.,  P.O.  Box  1146.  Apopka.  FL  32703. 
Representative:  James  E.  Wharton,  Suite 
811,  Metcalf  Building,  100  South  Orange 
Avenue,  Orlando,  FL  32801.  (1)  Such 
commodities  as  are  dealt  in  by  retail 
discount  department  or  variety  stores 
(except  commodities  in  bulk)  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  conduct  of  those  businesses 
named  in  Item  (1)  above  (except 
commodities  in  bulk)  between  AR,  CT, 
DE,  IL.  IN.  lA.  KS,  KY,  LA.  ME,  MD,  MA, 
MI,  MN.  MS.  MO.  NH,  NJ,  NY.  OH.  OK, 
PA,  RI,  TX,  VA,  VT.  WV,  and  WI,  on  the 
one  hand,  and  on  the  other,  facilities  of 
Richway,  a  division  of  Federated 
Department  Stores,  Inc.  located  in  AL. 
FL.  GA.  NC.  SC,  &  TN.  Supporting 
shipper  Richway,  45  Broad  Street. 
Atlanta,  GA  30302. 

MC  31675  (Sub-3-22TA),  filed  October 
22, 1980.  Applicant:  NORTHERN 
FREIGHT  LINES,  INC.,  P.O.  Box  34303, 
Charlotte,  NC  28234.  Representative:  Jay 
R.  Hanson  (same  address  as  applicant). 
Chemicals;  Sodium  Sulphate,  between 
Gaston  and  Cleveland  Coimties,  NC. 
McMinn  County.  TN,  and  points  in  and 
east  of  WI,  IL,  KY,  TN,  and  MS. 
Supporting  shipper:  Prior  Chemical 
Corp.,  420  Lexington  Ave..  New  York, 
NY  10017. 

MC  11220  (Sub-3-13TA),  filed  October 
23, 1980.  Applicant:  GORDONS 
TRANSPORTS,  INC..  185  West 
McLemore  Avenue.  Memphis.  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59.  Memphis.  TN  38101.  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  RMAX,  Inc..  at 
or  near  Dallas,  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR,  CO, 
GA,  IL,  IN,  lA.  KS.  KY.  LA.  MI.  MS,  MN. 
MO,  NM,  NE,  ND,  OH.  OK,  PA.  SD.  TN, 
TX,  WV,  and  WY.  Supporting  shipper: 
RMAX,  Inc..  13524  Welch  Road.  Dallas. 
TX. 


MC  11220  (Sub-3-14TA).  fded  October 
23, 1980.  Applicant  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Avenue.  Memphis.  TN  38101. 
Representative:  James  ).  Emigh.  P.O.  Box 
59.  Memphis.  TN  38101.  General 
Commodities  (exfiept  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  "Hie  Toro 
Company,  at  or  near  Mason  City.  lA; 
Bloomington.  Bumsville.  Minneapolis, 
and  Windom,  MN;  and  Hudson  and 
Tomah.  WI,  on  the  one  hand,  and,  on  the 
other,  St.  Louis,  MO  and  points  in  AL. 
AR,  GA,  LA,  MS,  OK,  TN,  and  TX. 
Applicant  intends  to  tack  with  its 
existing  regular  route  authority  and  to 
interline  with  other  carriers  at  St.  Louis, 
MO,  Chattanooga  and  Memphis,  TN, 
Atlanta,  GA,  Birmingham  and  Mobile. 
AL.  Jackson,  MS,  New  Orleans,  LA. 
Oklahoma  City.  OK  and  Dallas.  TX. 
Supporting  shipper  The  Toro  Company. 
8111  Lyndale  Avenue  South. 
Minneapolis.  MN  55420. 

MC  112617  (Sub-3-lOTA),  filed 
October  24, 1980.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  P.O.  Box  21395. 
Louisville.  KY  40221.  Representative: 
Larry  W.  Thompson  (same  address  as 
above).  Liquid  asphalt,  in  bulk,  in  tank 
vehicles,  equipped  with  propane 
burners,  from  the  facilities  of  Gulf  States 
Asphalt  Company  at  Beaumont,  TX  to 
points  in  the  U.S.  in  and  east  of  TX.  OK, 
KS,  NB.  and  MN  and  points  in  NM. 
Supporting  shipper.  Gulf  States  Asphalt 
Company.  Inc.,  601  Jefferson,  Suite  535, 
Houston,  TX  77002. 

MC  125689  (Sub-3-2TA),  filed  October 
22, 1980.  Applicant:  BEATTYVILLE 
TRANSPORT,  INC.,  Ice  Dam  Lane,  Box 
675,  Cattlettsburg,  KY  41129. 
Representative:  Fred  H.  Daly.  2550  M 
Street  NW..  Washington,  DC  20037. 
Propane,  between  Greenup  County.  KY. 
and  points  in  OH.  VA  and  WV. 
Supporting  shipper:  Buckeye  Gas 
Products  Company.  23rd  and  Beech 
Streets.  Kenova,  WV  25530. 

MC  129537  (Sub-3-4TA).  filed  October 
22. 1980.  Applicant:  REEVES 
TRANSPORTATION  CO..  Route  5  Dews 
Pond  Road.  Calhoun.  GA  30701. 
Representative:  John  C.  Vogt.  Jr.,  406  N. 
Morgan  Street,  Tampa,  FL  33602.  (1) 
Such  commodities  as  are  dealt  in  and 
distributed  by  grocery,  hardware  and 
drug  stores;  (2)  Cleaning  and  building 
maintenance  materials  and  supplies:  (3) 
Swimming  pools,  spa  and  hot  tub 
products;  (4)  Chemicals;  and  (5) 
Materials,  equipment  and  supplies  used 
for  the  manufacture,  sale  and 
distribution  of  the  commodities  named 
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in  (1)  through  (4J  above  between  points 
in  the  U.S.  (encept  AK  and  HI). 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Purex 


Corporation. 


the  transportation  of  commodities  in 


Further  restricted  against 


ing  shipper  Purex 
24600  S.  Main,  Carson, 


CA 


buli<.  Suppor 
Corporation, 
90749. 

MC  1 521851  (Sub-3-lTA),  filed  October 
24,  1980.  Applicant:  MAKO  MARINE, 
INC..  4355  N.  W.  128th  Street,  Miami,  FL 
33054.  Repre!  enlative:  Gerard  J. 
Donov  an,  47i  1  S.W.  82nd  Ave.,  Davie, 
FL  33328.  Boris,  between  all  points  and 
places  in  the  following  states:  AL,  CO, 
DE.  FL,  GA,  p,  LA.  ME,  MD,  MA,  MI, 
MS.  NJ.  NY,  SIC,  OH,  PA,  RI,  SC,  TX  and 
WI.  Supporting  Shippers:  There  are  20 
statements  ol  support  which  may  be 
examined  at  he  ICC.  Regional  Office, 
Atlanta.  GA. 

MC  25798  ( sub-3-7TA).  filed  October 
24. 1980.  App  icant:  CLAY  HYDER 
TRUCKING  lllNES.  INC..  P.O.  Box  1186, 
Auburndale,  PL  33823.  Representative: 
Tony  G.  Russell  (same  address  as 
applicant).  M?at products,  meat 
byproducts  a,  id  articles  distributed  by 
meat  packing  houses  as  described  in 
Sections  A  fr  C  Appendix  1  to  the  report 
in  Descriptioi  rs  on  Motor  Carrier 
Certificates,  i  'l  MCC  209  and  766.  From 
the  facilities  ( tf  Iowa  Beef  Processors, 
Inc..  at  or  near  Holcomb,  KS  to  points  in 
the  United  Stiites  (except  AR,  LA.  OK 
and  TX).  Supporting  shipper:  Iowa  Beef 
Processors,  Ir  c.  Dakota  City,  NE  68731. 

MC  151083  Sub-3-2TA).  filed  October 
22.  1980.  Appfccant:  JACKSONVILLE 
EXPRESS,  IN  :.,  5219  New  Kings  Road, 
lacksonville,  FL  32209.  Representative: 
So!  H.  Procto  ,  1101  Blackstone  Building, 
[acksonville,  T.  32202.  Contract  carrier: 
Irregular  routes:  Methalene  chloride 
between  Jackionville.  FL  and  Savannah, 
GA.  Supporting  shipper:  Southeast 
Carrier.  Inc., '  01  Bryan  Street, 
lacksonville,  T.  32202. 

MC  126574   Sub-3-4TA).  filed  October 
20. 1980.  App!  cant:  M.  L.  HATCHER 
PICKUP  AND  DEUVERY  SERVICES. 
INC..  P.O.  7362.  Greensboro.  NC  27407. 
Representative:  Terrell  C.  Clark.  P.O. 
Box  25.  Stanh  ytown.  VA  24168. 
Containers,  container  ends  and 
closures,  com  nodities  manufactured  or 
distributed  by  manufacturers  and 
distributors  o' containers,  and 
materials,  suf  plies,  and  equipment,  used 
in  the  manufo  cture.  sale,  and 
distribution  o^ containers,  containers 
end  and  clostres  between  points  in 
Pittsylvania  County,  VA  on  the  one 
hand.  and.  on  the  other,  points  in  GA. 
KY.  NC.  SC  and  TN.  Supporting  shipper: 
Brockway  Gls  ss  Company.  Inc.. 


McCollough  Avenue.  Brockway.  PA 
15824. 

The  following  applications  were  filed 
in  region  5.  Send  Protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth.  TX  76102. 

MC  200  (Sub-5-64TA),  filed  October 
27, 1980.  Applicant:  RISS 
INTERNATIONAL  CORPORATION, 
P.O.  Box  100.  215  W.  Pershing  Road, 
Kansas  City,  MO  64141.  Representative: 
H.  Lynn  Davis  (same  as  applicant). 
Empty  steel  shipping  cylinders  for 
oxygen  and  gases,  between  Garfield 
County.  OK.  on  the  one  hand.  and.  on 
the  other,  points  in  CA.  Restricted  to 
shipments  originating  at  or  destined  to 
facilities  used  by  Chesterfield  Cylinder 
Co..  its  affiliates,  suppliers,  or  vendors. 
Supporting  shipper  Chesterfield 
Cylinder  Co.,  U.S.  64  &  Raleigh  St.,  Enid, 
OK  73701. 

MC  200  (Sub-5-65TA),  filed  October 
27. 1980.  Applicant:  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  100.  215  W.  Pershing  Road. 
Kansas  City.  MO  64141.  Representative: 
H.  Lynn  Davis  (same  as  applicant). 
Nonhousehold  synthetic  organic 
detergents,  fatty  acids,  triglycerides, 
metallic  stearates.  and  wax,  between 
Tarrant  County.  TX.  on  the  one  hand, 
and.  on  the  other.  Washington  County. 
KY;  Vermillion  County.  IL;  Poweshiek 
County.  lA:  Aiken  County,  SC;  Harris 
County,  TX;  Brazoria  County,  TX;  and 
Galveston  County.  TX.  Restricted  to 
shipments  originating  at  or  destined  to 
facilities  used  by  Petrochemicals 
Company,  Inc.,  its  affiliates,  suppliers,  or 
vendors.  Supporting  shipper: 
Petrochemicals  Company.  Inc.,  2001  N. 
Grove.  Ft.  Worth.  TX  76101. 

MC  29910  (Sub-5-61  TA),  filed 
October  27. 1980.  Applicant:  ABF 
FREIGHT  SYSTEM.  INC..  301  South 
Eleventh  Street.  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber.  P.O. 
Box  48.  Fort  Smith,  AR  72902.  Chemicals 
and  lubricating  oils  (except  in  bulk). 
between  Huntsville.  TX.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Master  Chemical  Corporation, 
501  West  Boundary.  Perrysburg,  OH 
43551. 

MC  35320  (Sub-5-39).  filed  October  27, 
1980.  Applicant:  T.I.M.E.-DC.  INC.  2598 
74th  Street.  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common,  regular.  General  commodities, 
except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives,  serving  Salt  Lake  City,  UT 
and  Clearfield,  UT  and  their  commercial 
zones  as  off-route  points  in  connection 


with  carrier's  otherwise  authorized 
regular-route  operations.  Supporting 
shippers:  Seven. 

Note. — Applicant  intends  to  tack  and 
interline. 

MC  95084  {Sub-5-aTA),  filed  October 
27. 1980.  Applicant:  HOVE  TRUCK 
LINE,  Stanhope,  lA  50246. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279,  Ottumwa,  lA  52501.  (1) 
Concrete,  cement  forms  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (1) 
above,  between  Boone.  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Quinn  Foundry  and  Machine, 
Division  of  Zeidlers,  Inc.,  P.O.  Box  130. 
1518  East  12th.  Boone.  lA  50036. 

MC  113362  (Sub-5-16TA).  filed 
October  27. 1980.  Applicant: 
ELLSWORTH  FREIGHT  UNES,  INC., 
310  East  Broadway,  Eagle  Grove,  lA 
50533.  Representative:  Milton  D.  Adams. 
P.O.  Box  429.  Austin,  MN  55912.  Meat 
products,  between  Webster  City,  lA,  on 
the  one  hand,  and.  on  the  other,  points 
in  IL,  IN,  OH.  MO.  NE,  KS,  SD.  MN,  and 
WI.  Supporting  shipper:  The  Nissen 
Company,  East  Highway  20,  Webster 
City,  lA  50595. 

MC  114274  (Sub-5-4TA),  filed  October 
27. 1980.  Applicant:  VITAUS  TRUCK 
LINES,  INC.,  137  NE.  48th  St.  PI..  Des 
Moines.  lA  50306.  Representative: 
William  H.  Towle.  180  North  LaSalle  St., 
Suite  3520,  Chicago.  IL  60601,  (Phone) 
312-332-5106.  Confectionery  from  the 
facilities  of  M  &  M  Mars,  Inc.,  Division 
of  Mars,  Inc.,  at  Chicago,  IL;  Elizabeth, 
PA;  and  Hacketstown,  NJ  to  points  in 
lA,  NE,  IL.  MN.  KS.  and  MO.  Supporting 
shipper:  M  &  M  Mars.  Inc.,  Division  of 
Mars,  Inc.,  High  St.,  Hacketstown,  NJ 
07870. 

MC  116077  (Sub-5-llTA),  filed 
October  27. 1980.  Applicant:  DSI 
TRANSPORTS,  INC.,  5851  San  Felipe, 
Suite  800,  P.O.  Box  1505,  Houston.  TX 
77057.  Representative:  J.  C.  Browder 
(same  address  as  above).  Chemicals  in 
bulk,  in  tank  vehicles,  between 
Matagorda  County  and  Nueces  County. 
TX.  on  the  one  hand,  and  points  in  the 
U.S.  (except  AK  and  HI),  on  the  other. 
Supporting  shipper:  Celanese 
Corporation.  Post  Office  Box  47320. 
Dallas,  TX  75247. 

MC  117119  (Sub-5-37TA).  filed 
October  27. 1980.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188.  Elm  Springs.  AR  72728. 
Representative:  June  B.  Ball  (same 
address  as  applicant).  Such 
merchandise  as  is  used  in  retail, 
wholesale,  chain  grocery  and  food 
business  houses  (except  in  bulk)  from 
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Decatur,  IL  to  Atlanta,  GA  and 
Mechanicsburg,  PA.  Supporting 
shipper(s):  A.  E.  Slaley  Manufacturing 
Co..  2222  Kensington  Court,  Decatur,  IL 
60521. 

MC  117119  (Sub-5-38TA),  filed 
October  27, 1980.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  AR  72728. 
Representative:  June  B.  Ball  (same 
address  as  applicant).  Frozen  foods  from 
Chicago,  IL  to  points  in  MD,  VA,  NC,  NJ, 
NY,  DE,  PA,  SC,  GA,  TN,  MA,  CT.  Rl 
and  MN.  Supporting  shipper(s):  Emcee 
Meat  Company,  4545  South  Racine, 
Chicago,  IL  60609. 

MC  121570  (Sub-5-lTA),  filed  October 
27, 1980.  Applicant:  AUSLEY  MOTOR 
FREIGHT.  INC..  101  S.W.  7th  Street. 
Oklahoma  City.  OK  73125. 
Representative:  Dean  Williamson.  Suite 
615-East.  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Common,  regular;  General 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  which  require  the  use  of 
special  equipment),  between  Alius,  OK 
and  the  Dallas-Fort  Worth.  TX 
commerical  zone  over  the  following 
route:  From  Altus,  OK  via  U.S.  Highway 
283  to  its  intersection  with  U.S.  Highway 
287  at  Vernon,  TX;  thence  via  U.S. 
Highway  287  to  the  Dallas-Fort  Worth 
commercial  zone,  and  return  over  the 
same  route  serving  no  intermediate 
points.  Applicant  intends  to  interline 
with  other  carriers.  Supporting  shippers: 
There  are  6  supporting  shippers. 

MC  125254  (Sub-5-7TA),  filed  October 
27, 1980.  Applicant:  MORGAN 
TRUCKING  CO.,  P.O.  Box  714. 
Muscatine,  lA  52761.  Representative: 
Larry  D.  Knox.  600  Hubbell  Building. 
Des  Moines,  lA  50309.  Liquid  foundry 
compounds,  in  containers,  from 
Muscatine,  lA.  to  Patcrson,  NJ; 
Arlington,  MA;  East  Stroudsburg,  PA; 
Greensboro,  NC;  and  N*ewark,  NJ. 
Supporting  shipper:  Carver  Foundry 
Products.  Division  oi  International 
Mineral  Corporation.  P.O.  Box  837. 
Muscatine.  lA  52761. 

MC  126822  (Sub-5-3lTA),  filed 
October  27, 1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY. 
15580  South  169  Highway,  Olathe,  KS 
66061.  Representative:  John  T.  Pruitt 
(same  address  as  applicant).  (1)  Building 
materials  and  (2)  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  (1)  above  between  points 
in  the  U.S.,  restricted  to  the 
transportation  of  shipments  from,  to,  or 
between  the  facilities  of  D.  L.  Kropp  and 
Associates,  Inc.  Supporting  shipper:  D. 


L.  Kropp  and  Associates,  Inc,  P.O.  Box 
916,  Lewisville,  TX  75067. 

MC  126822  (Sub-5-32TA).  filed 
October  27. 1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY, 
15580  South  169  Highway.  Olathe,  KS 
66061.  Representative:  John  T.  Pruitt 
(same  address  as  applicant).  General 
commodities  (except  commodities  in 
bulk  and  household  goods)  between 
points  in  the  U.S.,  restricted  to  the 
transportation  of  shipments  from.  to.  or 
between  the  facilities  of  Jos.  Schlitz 
Brewing  Company.  Supporting  shipper: 
Jos.  Schlitz  Brewing  Company.  235  W. 
Galena  Street,  Milwaukee,  WI  53212. 

MC  133811  (Sub-5-lTA).  filed  October 
27, 1980.  Applicant:  H.  E.  McCONNELL 
and  H.  E.  McCONNELL  II  d.b.a. 
McCONNELL  &  SON  TRUCKING 
COMPANY.  5117  Vi  East  Broadway. 
North  Little  Rock,  AR  72114. 
Representative:  James  M.  Duckett.  411 
Pyramid  Life  Building.  Little  Rock.  AR 
72201.  Fly  Ash  and  Bottom  Ash,  in  bulk. 
from  the  facilities  of  CHEM-ASH.  Inc.. 
at  Redfield.  AR  to  all  points  in  KY,  TN, 
MS  and  LA.  Supporting  shipper:  CHEM- 
ASH.  Inc..  Redfield.  AR. 

MC  134405  (Sub-5-14TA),  filed 
October  27, 1980.  Applicant:  BACON 
TRANSPORT  COMPANY,  P.O.  Box 
1134.  Ardmore,  OK  73401. 
Representative:  Wilburn  L.  Williamson. 
Suite  615-East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Bentonite,  in  bulk  in 
pneumatic  trailers,  from  Colony  and 
Upton,  WY  to  East  Baton  Rouge,  West 
Baton  Rouge  and  Pointe  Coupee 
Parishes.  LA.  Supporting  shipper: 
Wilbur-Ellis  Company.  Suite  200.  Eightli 
and  Eighth  Building,  Greeley,  CO  80631. 

MC  136212  (Sub-5-lTA),  filed  October 
27. 1980.  Applicant:  JENSEN  TRUCKING 
COMPANY,  INC.,  P.O.  Box  349, 
Gothenburg,  NE  69138.  Repjesentative: 
Scott  T.  Robertson,  Peterson,  Bowman  & 
Johanns,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Feed  and  feed  ingredients  from 
Lincoln,  Fremont  and  Gothenburg.  NE; 
Emporia,  Wichita,  and  Fredonia,  KS; 
and  Kansas  City  and  St.  Joseph,  MO. 
and  points  within  their  respective 
commercial  zones  to  OK,  TX,  and  NM. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Doug  Record 
Corporation,  Inc.  Supporting  shipper: 
Doug  Record  Corporation,  Inc.,  1946 
Avenue  Q.  Fields  Building.  Lubbock.  TX 
79405. 

MC  136786  (Sub-5-37TA),  filed 
October  27, 1980.  Applicant;  ROBCO 
TRANSPORTATION,  INC..  P.O.  Box 
10375.  Des  Moines,  lA  50306. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Electrical  meters,  between  Waco,  TX, 


on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Texas  Meter  & 
Device  Co..  Ina.  1323  N.  4th  Street.  P.O. 
Box  3088.  Waco.  TX  76707. 

MC  140033  (Sub-5-lOTA).  filed 
October  27. 1980.  Applicant:  COX 
REFRIGERATED  EXPRESS.  INC.,  10606 
Goodnight  Lane.  Dallas.  TX  75220. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538,  Dallas.  TX  75245.  Wearing 
apparel  and  supplies  necessqry  to 
opemte  retail  clothing  stores  from 
Ariington.  TX  to  Atlanta,  GA. 
Supporting  shipper:  Foxmoor  Casuals. 
393  Manley  Street,  West  Bridgewaler. 
MA. 

Note. — Applicant  intends  to  tack  and 
interline. 

MC  140665  (Sub-5-42TA).  filed 
October  27,  1980.  Applicant:  PRIME. 
INC.,  P.O.  Box  4208.  Springfield.  MO 
65804.  Representative:  H.  J.  Anderson, 
P.O.  Box  4208.  Springfield.  MO  65804. 
Frozen  Meats  between  the  facilities  of 
New  Orleans  Cold  Storage  and 
Warehouse  Co.,  Ltd.  at  New  Orleans. 
LA,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO.  lA.  ID.  IL,  IN.  KS. 
KY,  MI.  MN,  MO,  MT,  NC.  ND.  NE.  NM. 
NV.  NY.  OH,  OK.  OR.  PA.  SD.  TN.  TX. 
UT,  VA,  WA.  WI.  and  WY.  Supporting 
shipper:  New  Orleans  Cold  Storage  & 
Warehouse  Co..  Ltd..  3401  Alvar.  New 
Orieans.  LA  70188. 

MC  141914  (Sub-5-16TA).  filed 
October  27, 1980.  Applicant:  FRANKS 
AND  SONS,  INC.,  Route  1.  Box  108A. 
Big  Cabin.  OK  74332.  Representative: 
Kalhrena  J.  Franks  (same  as  applicant). 
Wood  and  plastic  articles  from  West 
Parib,  ME  to  points  in  AL.  CO.  CN.  DE. 
ID,  IN.  lA,  KY,  LA,  MA,  MI,  MS.  MT,  NE. 
N|.  NM.  NY.  ND.  PA,  RI,  SD,  VT.  WV. 
WI  &  WY.  Supporting  shipper:  Penley 
Corporation.  West  Paris,  ME  04289. 

MC  141914  (Sub-5-17TA).  filed 
October  27, 1980.  Applicant:  FRANKS 
AND  SON,  INC.,  Route  1.  Box  108A,  Big 
Cabin.  OK  74332.  Representative: 
Kathrena  J.  Franks  (same  as  applicant). 
General  commodities  between  points  in 
the  U.S..  on  the  one  hand,  and,  on  the 
other,  the  facilities  of  Brunswick 
Corporation.  Supporting  shipper: 
Brunswick  Corporation,  One  Brunswick 
Plaza.  Skokie,  IL  60077. 

MC  142672  (Sub-5-16TA),  filed 
October  27. 1980.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING, 
INC.,  Post  Office  Drawer  F,  Mulberry, 
AR  72947.  Representative:  Don  Garrison. 
Esq.,  Post  Office  Box  1065,  Fayetteville, 
AR  72701.  Foodstuffs  (except  in  bulk,  in 
tank  vehicles) — From  the  pJantsite  of 
Adams  Packing  Association.  Inc.,  at  or 
near  Memphis,  TN — To  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
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shipper:  Adorns  Packing  Association, 
[nc.  Post  Office  Box  37,  Auburndale,  FL 
33823. 

MC  14468i  {Sub-5-llTA),  filed 
October  27.  i980.  Applicant:  R.  R. 
STANLEY.  1^738  Empire  Central,  Dallas, 
TX  75235.  Representative:  D.  Paul 
Stafford.  P.O.  Box  45538.  Dallas.  TX 
75245.  Papet  and  paper  products,  plastic 
film  or  sheet  ing.  plastic  articles,  and 
plastic  portable  toilets  (1)  between  CA 
on  the  one  h  md.  and,  on  the  other, 
points  in  OR  WA.  ID.  CO.  UT,  AZ.  N.M 
and  Dallas  C  ounty,  TX;  and  (2)  between 
Dallas  Coun  y,  TX  on  the  one  hand  and, 
on  the  other,  points  in  CO,  ID  and  NM. 
Supporting  s  upper(s):  Dixico.  Inc.. 
Flexible  PacUaging  Division.  4331  Bronze 
Way,  Dallas  TX  75265, 

MC  U548«  (Sub-5-lOTA),  filed 
October  27, :  980.  Applicant:  ROSE- 
WAY,  INC..  >.0.  Box  4644,  Des  Moines. 
[A  50306.  Re;)resentative:  James  M. 
Hodge.  1980  •"inancial  Center,  Des 
Moines,  lA  5)309.  Contract:  Irregular. 
Lumber,  lumber  products  and  millwork. 
from  points  i  i  AL.  AR.  FL.  GA,  LA,  MS, 
OK  and  TX.  o  points  in  lA.  IL,  IN,  MN 
and  WI,  undiir  continuing  contract(s) 
with  Midwest  Lumber  Associates  of  Sun 
Prairie,  WL  J  upporting  shipper(s): 
Midwest  Lumber  Associates,  600  West 
Main  Street,  sun  Prairie.  WI  53590. 

MC  145744  (Sub-5-2TA),  filed  October 
27. 1980.  Applicant:  C.  V.  SOHN,  INC., 
142  Midland.Maryland  Heights,  MO 
63043.  Reprelentative:  B.  W.  LaTourette. 
(r..  11  S.  Meriimec.  Suite  1400,  St.  Louis. 
MO  63105.  (1  Frozen  Foods  and  Frozen 
Meat.  Meat  I  foducts  and  Meat  By- 
products: ana  (2)  Meat,  Meat  Products 
and  Meat  By*products,  (1)  Between  St. 
(oseph.  MO  dn  the  one  hand.  and.  on  the 
other,  points  Jn  the  U.S.;  and  (2)  Between 
Holton,  KS  0^  the  one  hand,  and,  on  the 
other,  points  |n  the  U.S.  Supporting 
shippers:  Artesian  Ice  &  Cold  Storage 
Co..  2700  Stotkyards  Expressway,  St. 
[oseph.  MO  84102.  Midland  Meats,  622 
West  3rd  Street,  Lee's  Summit.  MO 
64063.  I 

MC  148648|(Sub-5-lTA).  filed  October 
27, 1980.  Applicant;  GREAT  PLAINS 
TRANSPORtS.  INC..  P.O.  Box  923. 1750 
Highway  ISajSouth.  Clinton.  OK  73601. 
Representatif  e:  A.  William  Brackett, 
1108  Continental  Life  Building,  Fort 
Worth.  TX  76102.  Machinery, 
equipment,  m  aterials  and  supplies,  use 
in.  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byprodu  cts:  and  machinery, 
equipment,  m  aterials  and  supplies,  use 
in.  or  in  conn  action  with,  the 
construction,  operation,  repair. 


servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof;  earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe,  incidental  to,  used  in, 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells. 
between  points  in  TX  and  OK,  and 
between  TX  and  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  LA. 
Supporting  shippers:  9. 

MC  148833  {Sub-5-5TA),  filed  October 
27, 1980.  Applicant:  REBEL  EXPRESS. 
INC.,  Box  98.  Dawson.  lA  50066. 
Representative:  Thomas  E.  Leahy,  Jr.. 
1980  Financial  Center.  Des  Moines,  lA 
50309.  Lumber,  millwork  and  building 
materials,  except  in  bulk,  between  the 
facilities  of  Midwest  Lumber  and 
Millwork  at  or  near  Des  Moines,  lA,  on 
the  one  hand,  and.  on  the  other,  points 
in  and  west  of  MI.  IN,  KY.  TN.  GA  and 
FL.  Supporting  shipper:  Midwest  Lumber 
and  Millwork.  9945  Hickman  Road,  Des 
Moines,  lA  50317. 

MC  150330  (Sub-5-8TA).  filed  October 
27. 1980.  Applicant:  BELCO.  INC..  2101 
West  Main  Street.  Jacksonville,  AR 
72076.  Representative:  Ron  Harvey,  2101 
West  Main  Street,  Jacksonville,  AR 
72076.  Contract,  irregular;  household 
appliances,  television  sets,  recorders 
(tape  or  wire),  air  conditioners, 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  between  the  facilities  of  General 
Electric  Company  on  the  one  hand,  and 
all  points  in  the  U.S.A.  on  the  other 
hand.  Supporting  shipper;  General 
Electric  Company,  Appliance  Park, 
Louisville.  KY  40225, 

MC  150949  (Sub-5-4TA).  filed  October 
27, 1980.  Applicant:  NFI,  INC.  Box  664. 
S.  Interstate  No.  35.  Waxahachie,  TX 
75165.  Representative;  Gerald  S. 
Duzinski.  71  West  Park  Avenue, 
Vineland.  NJ  08360.  Plumbing  goods, 
fixtures,  and  materials,  equipment,  and 
supplies,  used  in  the  manufacture,  sale, 
and  distribution  of  such  commodities 
between  points  in  Lee  County,  MS,  on 
the  one  hand,  and.  on  the  other,  points 
in  AR,  LA,  &  TX.  Supporting  shipper: 
Eljer  Plumingware.  Pittsburgh,  PA  15222. 

MC  151848  (Sub-5-lTA),  filed  October 
27. 1980.  Applicant:  INTERNATIONAL 
VAN  AND  STORAGE.  INC.,  5001  NW. 
4th.  Oklahoma  City.  OK  73127. 


Representative:  Wilbum  L.  Williamson, 
Suite  615-East,  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City, 
OK  73112.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
AZ,  WY,  CO,  NM,  NE,  KS,  OK,  TX,  MO, 
AR,  LA,  IL.  TN,  NY,  MD,  VA,  and  NJ. 
Supporting  shippers: 

MC  152025  {Sub-5-lTA).  filed  October 
27,  1980.  Applicant;  TOMMY'S  HOT 
SHOT  SERVICE,  P,0.  Box  2022.  Orange, 
TX  77630.  Representative:  Lena  Ann 
Vilo  (same  address  as  above).  (1) 
Plastics  and  plastic  articles  (except  in 
bulk):  (2)  Oilfield  equipment,  material 
and  supplies,  from  Orange.  TX  to  points 
in  LA,  MS.  AR.  and  OK.  Supporting 
shippers:  Wilson's  Whse.  Co.  of  Texas 
Inc.,  215  N.  39th  St..  Orange.  TX  77630 
and  Joe's  Rental  Tools  Co..  P.O.  Box  212. 
Beaumont.  TX  77704. 

MC  152281  (Sub-5-lTA).  filed  October 
27,  1980.  Applicant:  LIBERTY  EXPRESS. 
INC..  1044  Swift,  North  Kansas  City,  MO 
64116.  Representative:  Arthur  J.  Cerra. 
2100  TenMain  Center.  P.O.  Box  19251. 
Kansas  City,  MO  64141.  General 
commodities,  from  the  Commercial  Zone 
of  Kansas  City.  MO,  to  points  in  AR,  lA. 
KS.  MO.  NE  and  OK.  Supporting 
shippers:  Mid-West  Terminal 
Warehouse  Company,  GPO  Box  11  (1501 
Southern),  Kansas  City,  MO  64141  and 
Sweetheart  Cup  Corp.,  7575  South 
Kostner  Avenue,  Chicago,  IL  60652, 

MC  152360  (Sub-5-lTA).  filed  October 
27, 1980.  Applicant;  WILCO 
TRANSPORTATION.  INC..  Box  16. 
Springfield.  MO  65803.  Representative: 
Larry  D.  Knox.  600  Hubbell  Building, 
Des  Moines.  lA  50309.  Contract, 
irregular.  Wine,  malt  beverages,  and 
distilled  spirits  (except  in  bulk)  from 
Modesto.  CA  to  Springfield,  MO,  under 
continuing  contracts  with  Murray 
Distributing  Company,  of  Springfield, 
MO.  Supporting  shipper:  Murray 
Distributing, Company,  Springfield,  MO 
65803. 

MC  152362  (Sub-5-lTA),  filed  October 
27.  1980.  Applicant:  SOUTHWEST 
EXPRESS  CO..  INC..  1007  Cooper  Sq. 
#276,  Arlington.  TX  76010. 
Representative:  Mr.  Timothy  C.  Hope 
(same  address  as  applicant).  (1) 
Products  utilized  in  the  drilling  and 
production  of  oil  and  gas  wells, 
restricted  to  shipments  of  15,000  lbs.  or 
less:  (2)  General  commodities  (not  to 
include  refrigerated  commodities), 
restricted  to  shipments  under  15,000  lbs, 
or  less  between  all  points  in  TX.  NM. 
OK.  CO.  WY.  AR,  TN.  LA.  MS.  AL.  GA. 
NC.  SC.  FL.  and  VA,  on  the  one  hand, 
and  on  the  other  hand,  all  points  in  the 
U.S.,  including  AK  and  HI.  Supporting 
shipper:  Maker  Company,  6400  McCullar 
Rd.,  Haltom  City,  TX  76117;  Earle  M. 


Jorgensen  Co.,  2030  W.  Commerce  St., 
Dallas,  TX  75265;  Mustang  Service 
Company,  109  Fairview,  Arlington,  TX 
76010;  Vickery  Sims,  905  Mayfield  Rd. 
Box  459,  Arlington,  TX  76010. 

MC  152364  (Sub-5-lTA),  filed  October 
27, 1980.  Applicant:  TOM,  DICK  AND 
HARRY  DEUVERY  CO.,  INC.,  7313 
Edwards  Street,  Houston,  TX  77007. 
Representative;  H.  Neil  Garson,  3251 
Old  Lee  Highway,  Suite  400,  Fairfax,  VA 
22030.  General  commodities  (except 
classes  A  &B  explosives,  cement, 
commodities  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
which  are  at  the  time  moving  on  bills  of 
lading  of  Acme  Fast  Freight,  Inc.  under 
the  provisions  of  the  Interstate 
Commerce  Act.  Between  Houston,  TX 
and  points  in  the  Houston,  TX 
Commercial  Zone,  on  the  one  hand,  and 
on  the  other,  points  in  Milam,  Robertson, 
Leon,  Houston,  Angelino,  San 
Augustine,  Lee,  Liberty,  Burleson, 
Brazos,  Grimes,  Madison,  Trinity,  Polk, 
Tyler,  Jasper,  Newton,  Washington, 
Waller,  Harris,  Walker,  San  Jacinto, 
Montgomery,  Fayette,  Austin,  Colorado, 
Harris,  Chambers,  Jefferson,  Orange, 
Hardin,  Victoria,  Jackson,  Wharton, 
Brazoria,  Fort  Bend,  Galveston, 
Matagorda,  Calhoun,  Refugio,  and 
Arkansas  Counties,  TX.  Supporting 
shipper;  Acme  Fast  Freight,  Inc.,  4951 
Simonton  Road,  Dallas,  TX  75234. 

MC  152365  (Sub-5-lTA),  filed  October 
27, 1980.  Applicant;  PETROLEUM  PUMP 
&  TRANSPORT  SERVICE,  INC..  2800  W. 
42nd  St.,  P.O.  Box  3803  (mailing), 
Odessa,  TX  79760.  Representative; 
George  L.  Fowler,  Attorney  at  Law,  115 
West  Fifth  Street,  Odessa,  TX  79761. 
Machinery,  materials,  supplies  and 
equipment  incidental  to,  or  used  in  the 
construction,  development,  operation 
and  maintenance  of  facilities  for  the 
discovery,  development  and  production 
of  natural  gas  and  petroleum.  Between 
points  in  TX,  OK,  KS,  NM.  LA  and  CO. 
Supporting  shippers:  Approximately  47 
supporting  shippers. 

MC  152366  (Sub-5-lTA),  filed  October 
27, 1980.  Applicant;  AMERICAN 
COLLOID  CARRIER  CORP.,  P.O.  Box 
951.  Scottsbluff,  NE  69361. 
Representative:  James  P.  Beck,  717-17th 
St.,  Suite  2600,  Denver,  CO  80202.  (1) 
Machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacturing,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  and  (2) 
Machinery,  materials,  equipment  and 
supplies  used  in,  or  in  connection  with 


the  construction,  operations,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines  (a)  between  points  in  and 
west  of  ND,  SD,  NE,  KS,  OK  and  TX, 
and  (b)  between  points  in  and  west  of 
ND,  SD,  NE,  KS,  OK  and  TX  on  the  one 
hand,  and,  on  the  other,  AR,  IL  and  LA. 
Supporting  shippers;  Pacer  Corporation, 
P.O.  Box  912,  Custer,  SD  57730;  Davis 
Oil  Company,  410— 17th  St.,  Suite  1400, 
Denver,  CO  80202;  and  Wilson 
Industries,  Inc.,  P.O.  Box  1492,  Houston, 
TX  77001. 

Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  80-34933  Filed  11-7-80:  8:45  am] 
DILUNG  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Judgment  in  Action 
To  Enjoin  Discharge  of  Water 
Pollutants  by  Inversand  Company 

In  accordance  with  Departmental 
Pohcy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  October  16, 1980, 
a  proposed  consent  judgment  in  United 
States  of  America  v.  Inversand 
Company,  Civil  Action  No.  80-3375,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  New  Jersey.  The 
defendant,  Inversand  Company,  owns 
and  operates  a  facility  which  produces 
manganese  greensand  and  discharges 
pollutants  into  a  tributary  of  Mantua 
Creek  in  Sewell,  New  Jersey.  The 
proposed  consent  judgment  requires 
Inversand  Company  to  achieve 
compliance  with  the  effluent  limitations 
in  its  National  Pollutant  Discharge 
Elimination  System  Permit  by  April  4, 
1981,  in  accordance  with  a  specified 
schedule  of  compliance,  and  to  pay 
stipulated  penalties  if  it  fails  to  meet  the 
compliance  schedule.  In  addition,  the 
consent  judgment  requires  Inversand  to 
pay  a  civil  penalty  of  $65,000. 

The  proposed  consent  judgment  may 
be  examined  at  the  office  of  the  United 
States  Attorney,  Civil  Division,  Post 
Office  Box  330,  Newark,  New  Jersey 
07102;  at  the  Region  II  office  of  the 
Environmental  Protection  Agency,  25 
Federal  Plaza,  New  York,  New  York 
10007;  and  at  the  Envirorunental 
Enforcement  Section,  Land  &  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1254,  Tenth  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  judgment  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  &  Natural  Resources  Division  of 
the  Department  of  Justice. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 


proposed  consent  judgment  for  a  period 
of  thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  Angus  Macbeth,  Deputy  Assistant 
Attorney  General,  Land  &  Natural 
Resources  Division,  Department  of 
Justice,  Washington.  D.C.  20530,  and 
should  refer  to  the  United  States  of 
America  v.  Inversand  Company,  Civil 
Action  No.  80-3375,  D.J.  No.  90-5-1-1- 
1273. 
Angus  Macbeth, 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[PR  Doc  80-3S005  Filed  11-7-80: 8:45  am) 
BILUNQ  CODE  4410-01-M 


Proposed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Hazardous 
Waste 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  October  30, 1980, 
a  proposed  Consent  Decree  in  United 
States  V.  Gulf  Coast  Lead  Company  was 
lodged  with  the  United  States  District 
Court  of  the  Middle  District  of  Florida. 
The  proposed  decree  would  require 
Defendants  to  correct  its  lead  recovery 
operation  located  in  Tampa,  Florida 
which  has  resulted  in  contamination  to 
groundwater  and  require  Defendant  to 
implement  certain  operational  and 
remedial  measures  and  a  monitoring 
program  at  the  site. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
conunents  relating  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
refer  to  United  States  v.  Gulf  Coast  Lead 
Company,  D.O.J.  Docket  No.  90-7-1-129. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  Clerk,  U.S. 
District  Court,  Tampa,  Florida,  office  of 
the  United  States  Attorney,  Room  410, 
Robert  Timber  Lake  Building.  500  Zack 
Street,  Tampa,  Florida,  at  the  Region  IV 
Office  of  the  Environmental  Protection 
Agency,  Enforcement  Division,  Legal 
Branch,  345  Courtland  Street,  Atlanta, 
Georgia  30365  and  at  the  Hazardous 
Waste  Section,  Land  and  Natural 
Resources.Division,  Department  of 
Justice  (Room  1644),  Ninth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Hazardous  Waste  Section,  Land  and 
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Natural  Resources  Division,  Department 
of  Justice. 
Angus  Macbeth, 

Deputy  Ass  slant  A  ttomey  i 


General.  Land  and 
Natural  Reipurces  Division. 

FiW  n-7-ao:  8:45  ami  1 

4410-01-M 


|FR  Doc.  SO-JM  » 
8ILUNG  COM 
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Drug  Enforcement  Administration 
[Docket  Nol  80-14) 

Jack  A.  Braley,  D.O.;  Revocation  of 
Registration 

On  Apri!  15, 1980,  the  Administrator 
of  the  Druj  Enforcement  Administration 
(DEA)  directed  to  Jack  A.  Braley.  D.O. 
(Responde  it)  an  Order  to  Show  Cause 
as  to  why  I  he  Drug  Enforcement 
Administn  tion  should  not  revoke  his 
DEA  Certilicate  of  Registration 
AB5663504  The  predicate  for  the  Order 
to  Show  Ciiuse  is  the  revocation  of 
Respondent's  license  to  practice 
osteopathy  by  the  Kansas  State  Board  of 
Healing  Arjts  on  December  15, 1979. 
thereby  tertninating  his  authority  to 
prescribe,  dispense,  administer  or 
otherwise  landle  controlled  substances 
in  Kansas,  ilespondent,  through  counsel, 
requested  4  hearing.  On  June  24, 1980, 
the  Honorajble  Francis  L.  Young, 
administra  ive  law  judge,  conducted  a 
telephone  j  rehearing  conference  with 
counsel  for  Respondent  and  the 
Governmei  t.  During  the  prehearing 
conference  counsel  for  Respondent  and 
the  Government  agreed  there  is  no 
genuine  issue  of  fact  in  this  case.  On 
June  25, 19<  0,  Judge  Young  issued  a 
prehearing  ruling  directing  Government 
counsel  to  iiubmit  a  motion  in  the  nature 
of  a  motior  for  summary  judgment, 
which  Govismment  counsel  did  on  July 
16, 1980.  Tlie  motion  included  a  certified 
copy  of  the  revocation  by  the  Kansas 
board.  Respondent's  counsel  responded 
to  the  motiiin  on  August  22, 1980.  On 
September  11, 1980,  Judge  Young  issued 
his  opinion  and  recommended  ruling, 
findings  of  act,  conclusions  of  law  and 
decision.  Pi  rsuant  to  21  CFR  1316.67,  the 
Administrator  publishes  his  Final  Order 
in  this  proc  "eding,  based  upon  the 
findings  of  act  and  conclusions  of  law 
set  forth  be  ow. 

Judge  Yo  mg  found  that  the  Kansas 
State  Boarc  of  Heahng  Arts  revoked  Dr. 
Braley's  lictnse  to  practice  osteopathy 
in  Kansas  c  n  December  15, 1979.  This 
revocation  :erminates  Respondent's 
authority  tc  prescribe,  dispense, 
administer  jr  otherwise  handle 
controlled  substances  in  the  State  of 
Kansas.  Under  Title  21,  United  States 
Code.  Secti  )n  823(f).  DEA  is  to  register 
practitioneiB  such  as  Respondent  only  if 
they  are  au  horized  to  dispense 


controlled  substances  under  the  law  of 
the  state  in  which  they  practice.  The 
Kansas  board  has  revoked  Respondent's 
osteopathy  license.  Therefore,  he  is 
without  authority  to  dispense  controlled 
substances,  and  DEA  cannot  register 
him.  The  merits  of  the  action  of  the 
Kansas  board,  and  the  lawfulness  of  its 
procedures,  are  irrelevant  in  the  DEA 
proceeding. 

In  a  Response  to  the  Government's 
motion,  counsel  for  Respondent  argues 
that  DEA  must  await  conclusion  of 
Respondent's  appeal  to  the  Kansas 
board  before  revoking  Respondent's 
registration.  This  Administration  has 
consistently  held  that  it  need  not  await 
the  outcome  of  an  appeal  from  a  State 
medical  board  revocation  or  suspension 
before  revoking  a  practitioner's  DEA 
registration.  See  Malcolm  E.  Bridwell, 
Docket  No.  77-25.  43  PR  3955  (1978). 

Judge  Young  concluded  that  where,  as 
here,  there  is  no  factual  question,  "a 
plenary,  adversary  administrative 
proceeding  involving  evidence,  cross- 
examination  of  witnesses,  etc.  is  not 
obligatory."  United  States  v. 
Consolidated  Mines  and  Smelting  Co., 
Ltd..  455  F.2d  432,  453  (9th  Cir.  1971). 
This  Administration  has  denied  or 
revoked  DEA  registrations  without 
hearing  in  other  cases  in  which  the 
practitioner  lost  his  state  drug  handling 
license.  See  In  the  Matter  of  James 
Waymon  Mitchell.  M.D.,  Docket  No.  79- 
16,  44  FR  71466  (1979):  In  the  Matter  of 
David  Sachs.  M.D..  Docket  No.  77-22.  42 
FR  29112  (1977). 

The  Administrator  adopts  the 
findings,  conclusion  and  recommended 
decision  of  the  administrative  law  judge, 
as  set  forth  above.  The  Administrator 
finds  that  Dr.  Braley's  controlled 
substance  handling  privileges  have  been 
revoked  by  the  Kansas  State  Board  of 
the  Healing  Arts.  The  Administrator 
concludes  that  there  is  no  genuine  issue 
of  fact,  and  further  concludes  that 
Respondent's  DEA  registration  must  be 
revoked.  It  is  the  decision  of  the 
Administrator  to  revoke  Respondent's 
DEA  registration.  Accordingly,  pursuant 
to  the  authority  vested  in  the  Attorney 
General  by  Section  824  of  Title  21. 
United  States  Code,  and  redelegated  to 
the  Administrator  of  the  Drug 
Enforcement  Administration,  the 
Administrator  hereby  revokes  DEA 
Certificate  of  Registration  AB5663504. 
issued  to  Respondent  Jack  A.  Braley, 
D.O.,  for  the  reason  that  the  Kansas 
State  Board  of  Healing  Arts  on 
December  15, 1979,  revoked 
Respondent's  license  to  practice 
osteopathy  in  Kansas,  thus  terminating 
his  authority  to  prescribe,  dispense, 
administer,  or  otherwise  handle 


controlled  substances  in  Kansas.  This 

revocation  is  effective  December  10, 

1980. 

Peter  B.  Bensinger, 

Administrator. 
November  3. 1980. 

|FR  Doc.  80-05007  Filed  11-7-80:  8:45  ami 
BILLING  CODE  4410-09-M 


Importation  of  Controlled  Substances; 
Correction  Notice  of  Application 

On  January  10, 1980,  Merck  and  Co., 
Inc.,  Merck  Chemical  Manufacturing 
Division,  P.O.  B6x  2000,  Lincoln  Avenue. 
Attn:  Office  of  the  Secretary,  Rahway, 
New  Jersey  07065,  made  application  to 
register  with  the  Drug  Enforcement 
Administration  as  an  Importer  of  Raw 
Opium  (Code  9600)  and  Concentrate  of 
Poppy  Straw  (Code  9670).  Notice  of 
application  was  published  in  the 
Federal  Register  (45  FR  57790)  on  August 
29, 1980;  however.  Raw  Opium  (Code 
9600)  was  inadvertently  omitted  from 
the  notice. 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
the  DEA  as  a  bulk  Importer  of  Raw 
Opium  (Code  9600)  may  file  comments 
or  objections  to  the  issuance  of  the 
above  application  and  may  also  file  a 
written  request  for  a  hearing  thereon  in 
accordance  with  21  CFR  1311.42  and  in 
the  form  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405  I  Street. 
N.W.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  December  8, 1980. 

Dated.  November  3.  1980. 
Peter  B.  Bensinger, 

Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc  80-35008  Filed  tl-7-80:  &'4SHin| 
BILLING  CODE  4410-09-M 

Importation  of  Controlled  Substances; 
Application 

Notice  is  hereby  given  that  on 
February  26, 1980,  Penick  Corporation. 
158  Mount  Olivet  Avenue.  Newark,  New 
Jersey  07114,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
class  of  controlled  substances  listed 
below: 


Drug 

Ra*  opium  (9600) _ 

Poppy  straw  (opium  plant  lorm)  (9650) . 
Concentrale  o<  poppy  straw  (9670| 


Sctwdula 


Any  other  such  applicant,  and  any 
other  person  who  is  presently  registered 
with  the  DEA  as  a  bulk  importer  of  these 
substances  may  flle  comments  or 
objections  to  the  issuance  of  the  above 
application  and  may  also  file  a  written 
request  for  a  hearing  thereon  in 
accordance  with  21  CFR  1311.42  and  in 
the  form  prescribed  by  21  CFR  1316.47. 

Any  such  comments  or  objections 
may  be  addressed  to  the  Administrator, 
Drug  Enforcement  Administration.  1405 1 
Street.  N.W.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203).  and  must 
be  filed  no  later  than  December  8, 1980. 

Dated:  November  3, 1980. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement    . 
Administration. 

(FR  Doc.  8O-3S009  Filed  11-7-80:  8:45  am) 
BILUNG  CODE  4410-09-U 


Dr.  Nam  Jin  Park,  M.D.;  Revocation  of 
Registration 

On  July  2, 1980,  the  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  directed  to  Nam  Jin  Park.  M.D.. 
the  Respondent  herein,  ah  Order  to 
Show  Cause  as  to  why  the  Respondent's 
DEA  Certificate  of  Registration 
AP7277862  should  not  be  revoked,  for 
reason  that  on  May  13. 1980.  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  accepted 
Respondent's  plea  of  guilty  to  one  (1) 
count  of  conspiracy  to  dispense  and 
distribute  Schedule  II  and  Schedule  IV 
controlled  substances  in  violation  of  21 
U.S.C.  846.  This  conviction  is  a 
controlled  substance-related  felony.  In  a 
letter  dated  August  4. 1980.  Respondent 
expressly  waived  his  right  to  a  hearing 
in  this  matter  and  provided  the 
Administrator  with  a  written  statement 
regarding  his  position  on  the  matters  of 
fact  and  law  involved.  Pursuant  to  21 
CFR  1301.54(e).  the  Administrator  has 
considered  the  investigative  file  in  this 
matter  and  hereby  publishes  this  Final 
Order  pursuant  to  21  CFR  1316.66. 

The  Administrator  finds  that  on  May 
13. 1980.  the  Honorable  Kevin  Thomas 
Duffy.  United  States  District  Judge, 
sitting  for  and  in  the  United  States 
District  Court  for  the  Southern  District 
of  New  York,  found  Respondent  to  be 
guilty  of  conspiracy  to  dispense  and 
distribute  Schedule  II  and  Schedule  IV 
controlled  substances  in  violation  of  21 
U.S.C.  846.  The  Administrator  further 
finds  that  the  imposition  of  a  sentence 
for  the  charge  of  conspiracy  was 
suspended  and  that  Respondent  was 


placed  on  probation  for  two  years  with 
the  special  condition  that  Respondent 
spend  at  least  two  hundred  fifty  (250) 
hours  on  each  year  of  probation  in  the 
performance  of  community  service. 

The  Administrator  further  finds, 
based  upon  the  investigative  file,  that  on 
at  least  seven  occassions,  undercover 
investigators  of  the  Drug  Enforcement 
Administration  purchased  Schedule  II 
and  Schedule  IV  controlled  substances, 
by  way  of  written  prescriptions,  from 
Respondent  without  the  benefit  of 
physical  examination  or  for  approved 
medical  purposes. 

The  Administrator  further  finds,  upon 
a  thorough  reTiew  of  the  investigative 
file  and  the  written  statement  filed  by 
Respondent,  that  the  public  interest 
would  be  served  if  Respondent  is 
permitted  to  administer  or  order  the 
administration  of  controlled  substances 
in  the  course  of  his  professional  practice 
while  employed  by  the  Creedmoor 
Psychiatric  Center  located  in  Queens 
Village.  New  York;  it  being  a  facility 
that  is  duly  registered  under  the 
Controlled  Substances  Act.  The 
Administrator  also  finds  that  there  is  no 
legal  or  regulatory  impediment  in 
Respondent  being  so  employed, 
conditioned  that  Respondent  remain 
licensed  to  pracUce  medicine  in  the 
State  of  New  York.  It  is  noted  that  21 
CFR  1301.76(a)  provides  that  "a 
registrant  shall  not  employ  as  an  agent 
or  employee  who  has  access  to 
controlled  substances  any  person  who 
has  had  ...  his  registration  revoked,  at 
any  fime."  In  order  that  Dr.  Park  may  be 
employed  at  the  Creedmoor  Psychiatric 
Center,  the  Administrator  hereby 
waives  the  prohibition  of  21  CFR 
1301.76(a)  with  respect  to  the 
employment  of  Nam  Jin  Park,  M.D.  as  a 
staff  psychiatrist  at  the  Creedmore 
Psychiatric  Center. 

Based  upon  his  review  of  the  entire 
investigative  file  and  the  written 
statement  from  Respondent,  the 
Administrator  concludes  that  there  are 
lawful  grounds  for  the  revocation  of 
Respondent's  DEA  registration  pursuant 
to  21  U.S.C.  824(a)(2).  It  is  the  decision 
of  the  Administrator  of  the  Drug 
Enforcement  Administration  to  revoke 
Respondent's  DEA  registration  for 
reason  that  Nam  Jin  Park  was  found 
guilty  of  a  felony  relating  to  controlled 
substances.  Accordingly,  pursuant  to  the 
authority  vested  in  the  Attorney  General 
in  21  U.S.C.  824,  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Administrator 
hereby  orders  that  the  Certificate  of 
Registration  AP7277862,  previously 


issued  to  Nam  Jin  Park.  M.D.,  be.  and  is 
hereby,  revoked,  effective  December  10, 
1980. 

Dated:  November  4, 1980. 

Peter  B.  Bensinger, 

Administrator. 

|FR  Doc.  35010  Filed  11-7-80:  8:45  am) 
BILUNG  CODE  4410-0*-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Music  Panel  (Chorus  Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Chorus  Section)  to  the  National  Council 
on  the  Arts  will  be  held  November  5-9. 
1980,  from  9:00  a.m.-5:30  p.m.  in  room 
1426,  Columbia  Plaza  Office  Complex, 
2401  E  St..  NW..  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  5, 1980,  from 
9:00  a.m.-ll:00  a.m.  and  November  9. 
1980,  from  9:00  a.m.-ll:00  a.m.  to  discuss 
policy  and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  November  5, 1980  from  11:00 
a.m.  to  5:30  p.m.,  November  6, 1980  from 
9:00  a.m.-5:50  p.m..  November  7. 1980 
from  9.00  a.m.-5:30  p.m.,  and  November 
8, 1980,  from  11:00  a.m.-5:30  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
(9)(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 

John  H.  Qark, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
November  3, 1980. 

[FR  Doc.  80-3S013  Filed  11-7-80:  8:43  am) 
BILLING  CODE  7637-01-M 
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NUCLEAR  REGULATORY  < 

COMMISSION 

[Spent  Fuel  R>ol  Expansion  Docket  No.  50- 
155  OLAl 

Reconstltutlon  of  Atomic  Safety  and 
Licensing  Appeal  Board;  Consumer 
Power  Company  (Big  Rock  Point 
Nuclear  Plartt) 

Notice  is  Hereby  given  that,  in 
accordance  With  the  authority  conferred 
by  10  CFR  2.r87(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Incensing  Appeal  Board  for 
this  spent  futi  proceeding  to  consist  of 
the  following  members: 
Thomas  S.  Moore,  Chairman 
Dr.  John  H.  Buck 
Christine  N.  Kohl 

Dated  Novejnber  3, 198a 
Barbara  A.  Tojnpkins, 
Secretary  to  tne  Appeal  Board. 

(FR  Ooc  aO-MOee  fUed  11-7-8ac  8:45  am) 
BILLING  CODE  ^SO-OI-M 


[Docket  No.  70-2623-OLA;  Amdt.  to 
Materials  Ucense  SNM-1773] 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board;  Duke  Power 
Company  (Oconee/McGuire) 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reqonstituted  the  Atomic 
Safety  and  L^ensing  Appeal  Board  for 
this  material^  license  amendment 
proceeding  tcj  consist  of  the  following 
members:      j 

Alan  S.  Rosenthal,  Chairman 
Dr.  John  H.  BJick 
Richard  S.  Salzman 

Dated  November  3. 1980. 
Barbara  A  Toaipkins, 

Secretary  to  thf  Appeal  Board. 

|FR  Doc.  W-349B7  Fjled  11-7-8a  S;45  am) 
BILLINQ  CODE  rs^l-M 

\ 

(Docket  No.  54-272] 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board;  Public 
Service  Electric  &  Gas  Co.,  et  al. 
(Salem  Nucioar  Genecating  Station, 
Unit  No.  1)  (Proposed  Issuance  of 
Amendment  to  Facility  Operating 
License  No.  DPR-70) 

Notice  is  hereby  given  that,  in 
accordance  With  the  authority  conferred 
by  10  CFR  2.7B7(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  recbnstituted  the  Atomic 
Safety  and  Li  ;ensing  Appeal  Board  for 


this  spent  fuel  proceeding  to  consist  of 
the  following  members: 
Christine  N.  Kohl.  Chairman 
Dr.  W.JReed  Johnson 
Thomas  S.  Moore 

Dated  November  3. 1980. 
Barbara  A.  Tompkins, 

Secretary  to  the  Appeal  Board. 

|FR  Doc  80-34968  Filed  ll-7-«0:  8i4S  ami 
BILUNG  COOC  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Babcock  and  Wilcox  Water  Reactors; 
Change  of  Meeting  Date 

The  ACRS  Subcommittee  meeting  on 
Babcock  and  Wilcox  Water  Reactors 
scheduled  to  be  held  November  12  has 
been  rescheduled  to  be  held  on 
December  18, 1980.  All  items  remain  the 
same  as  published  in  the  Federal 
Register  on  October  16,  (45  FR  68817). 

Additional  information  regarding  this 
meeting  may  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Employee,  Mr.  John  C.  McKinley, 
(telephone  303/634-3265)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  November  5, 1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-34901  FOed  11-7-80;  8:45  am) 
BILUNG  CODE  7S90-e«-M 


[Docket  No.  50-344] 

Portland  General  Electric  Company  et 
al.;  Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  51  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Portland  General  Electric  Company,  the 
City  of  Eugene,  Oregon,  and  Pacific 
Power  and  Light  Company  (the 
licensees),  for  operation  of  Trojan 
Nuclear  Plant  (the  facility)  located  in 
Columbia  County,  Oregon.  The 
amendment  is  elective  as  of  the  date  of 
issuance. 

The  amendment  adds  a  condition  to 
the  license  requiring  implementation  of 
a  secondary  water  chemistry  monitoring 
program  to  inhibit  steam  generator  tube 
degradation. 

The  apphcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
-Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 


license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  2, 1980,  (2) 
Amendment  No.  51  to  License  No.  NPF- 
1  and  (3)  the  Commission's  related 
letters  dated  August  1, 1979  and  October 
28, 1980.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  Columbia  County  Courthouse, 
Law  Library,  Circuit  Court  Room,  St. 
Helens,  Oregon  97051.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  October,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Eben  L.  Conner, 

Acting  Chief  Operating  Reactors  Branch  #J, 
Division  of  Licensing. 

|FR  Doc.  80-34989  Filed  11-7-80;  8:46  am] 
BILLING  CODE  75W>-01-M 


[Docket  No.  50-344] 

Portland  General  Electric  Company,  et 
al.;  Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Portland  General  Electric  Company,  the 
city  of  Eugene,  Oregon,  and  Pacific 
Power  &  Light  Company  (the  licensees), 
which  revised  the  Technical 
Specifications  for  operation  of  Trojan 
Nuclear  Plant  (the  facility)  located  in 
Columbia  County,  Oregon.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  the  corporate 
(off-site)  organization  for  support  of  the 
Trojan  Nuclear  Plant  by  placing  all 
nuclear  support  activities  m  a  single 
corporate  division. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
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Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commissionn  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
envirormiental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  30, 1980  (2) 
Amendment  No.  52  to  License  No.  NPF- 
1  and  (3)  the  Commission's  related  letter 
evaluation  dated  October,  28, 1980.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Columbia 
County  Courthouse,  Law  Library,  Circuit 
Court  Room,  St.  Helens,  Oregon  97051.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  address  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2Bth  day 
of  October  1980. 

For  the  Nuclear  Regulatory  Commission. 
Eben  L  Conner, 

Acting  Chief  Operating  Reactors  Branch  #3, 
Division  of  Licensing. 

|FR  Doc.  80-34990  Filed  11-7-80:  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

November  5, 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 


List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 

form; 
The  title  of  the  form; 
The  agency  form  number,  if  applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  report; 
The  Standard  Industrial  Classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected; 
Whether  small  businesses  or 

organizations  are  affected; 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection; 
An  estimate  of  the  number  of  responses; 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form; 
An  estimate  of  the  cost  to  the  Federal 

Government; 
The  number  of  forms  in  the  request  for 

approval; 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review;  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Reporting  or  recordkeepirig 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  tequest  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 


report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest.  Washington, 
D.C.  20503. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

Revisions  ^ 

•  Economic  Development 
Administration 

Application  for  financial  assistance 

private  sector 
Investments,  loans  and  guarantees 

(employment  plan  addendum) 
ED-201 
On  occasion 
Businesses  or  other  institutions  for  profit 

business  firms 
SIC:  Multiple 

Small  businesses  or  organizations 
Area  and  regional  development  300 

responses;  51.000  hours,  1  form 
William  T.  Adams,  395-4814 

Purpose  is  to  make  Federal  Economic 
Development  programs  work  better  by 
linking  them  with  employment  and 
training  programs.  The  addendum  will 
produce  an  employment  plan  that 
assures  EDA-created  jobs  are  made 
available  to  the  long-term 
unemployed. 

•  Bureau  of  the  Census 

Internal  combustion  engines  (except 

aircraft  and  nondiesel  automotive) 
MA-35L 
Annually 

Businesses  or  other  institutions 
Manufacturers  of  internal  combustion 

engines 
SIC:  351 

Small  businesses  or  organizations 
Other  advancement  and  regulations  of 

commerce;  65  responses;  65  hours; 

$3,315,000  Federal  cost,  1  form 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
This  survey  was  begun  in  1943  to 

provide  data  on  production  and 
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shipments  o(  internal  combustion 
engines.  Go\^mment  agencies  use  the 
data  for  trade  analysis,  measurement, 
and  forecasting.  Business  Arms  and 
trade  associations  use  the  data  for 
market  sharq  analysis  and  long-term 
planning. 


3i\rie 


Extensions  (Bii^en  Change) 

•  International  Trade  Administration 
Overseas  business  interest 

questionnaire 
ITA-471P 
On  occasion 

Businesses  or  dther  institutions 
U.S.  plan,  to  pa^tic.  in  1  or  more  est.  30 

doc.  trd.ms. 
SIC:  All 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce;  l.pOO  responses;  500  hours; 

$630  Federal  cost,  1  form 
William  T.  Ad^s,  395-1814 
An  essential  fo^  used  in  the 

procurement  process  for  all 

commerce-sp  3nsored  specialized 

trade  and  seminar  missions.  Each 


trade  mission 


provides  detailed  information  on  the 


products  and 


member  voluntarily 


needs  of  the  company 


for  participat  on  in  the  event. 

•  Bureau  of  the  Census 

Steel  power  boilers 

MA-34G 

Annually 

Businesses  or  o 

Manufacturers 

SIC:  344 

Small  businesses 

Other  advancer! 

commerce;  37 

53.315,000  Fed 
Off.  of  Federal 

Standard.  673(-7974 
This  survey  wa 

provide  measures 

shipments  of 

data  are  used 

agencies,  bus 

associations 

consulting 

and  forecast 

and  to  deterniine 

share. 


her  institutions 
I  if  steel  power  boilers 

or  organizations 
ent  and  regulation  of 
responses,  19  hours; 
eral  cost,  1  form. 
Statistical  Policy  & 
7974 
begun  in  1919  to 

of  manufacturers' 
steel  power  boilers.  The 
by  Government 
ness  firms,  trade 
and  private  research  and 
orj  anizations  to  analyze 
changes  in  the  industry 
individual  market 


DEPARTMENT  OF  9<ERGY 

Agency  Clearance  Officer — Irene 
Montie— 633-94B4. 

•  Economic  Regulatory  Administration 

Municipal  wasfp  reprocessing 
demonstration  facilities  program: 
evaluation,  assessment,  and  reporting 
guidelines 

CS-489R-A 

Quarterly 

State  or  local  gc^vemments 

Municipalities 


SIC:  919 

Multiple  functions,  24  responses,  384 
hours;  $3,000  Federal  cost,  1  form 

Jefferson  B.  Hill,  395-7340 

The  CS-489R-A  is  a  semi-armual  report 
to  be  filed  by  the  municipahties 
participating  in  the  municipal  waste 
reprocessing  demonstration  facilities 
program.  The  data  will  be  used  to 
document  and  evaluate  demonstration 
facility  performance. 

•  Federal  Energy  Regulatory 
Commission 

Coordinated  regional  bulk  power  supply 

program  report 
ERA-411 
Annually 

Businesses  or  other  institutions 
Regional  electric  reUability  councils  and 

electric  util. 
SIC:  491  869 
Energy  information,  policy,  and 

regulation,  638  responses,  26,981 

hours;  $19,000  Federal  cost,  1  form 
Jefferson  B.  Hill.  395-7340 
The  data  are  used  by  the  economic 

regulatory  administration  for 

evaluating  national  bulk  power  supply 

reliability. 

Revisions 

•  Conservation  and  solar  energy 
Coal  production  report 
EIA-7A 

Annually 

Businesses  or  other  institutions 

All  coal  producers 

SIC:  111  121 

•  Energy  information,  policy,  and 
regulation 

7,000  responses;  5,166  hours;  $230,000 
Federal  cost;  1  form 

Jefferson  B.  Hill,  395-7340 

This  annual  form  collects  information  on 
bituminous  coal  and  lignite 
production,  mine  operation 
productivity,  and  stocks.  The  data 
collected  will  be  used  in  this 
compilation  of  aggregated  statistical 
reports  which  provide  needed 
information  to  the  interested  public 
and  which  will  assist  the  Department 
of  Energy  in  monitoring  the  coal 
industry.  Performing  coal  related 
analyses  and  developing  energy 
policy. 

•  Economic  Regulatory  Administration, 
Subcontractor  survey, 

CS-476, 

Annually, 

Businesses  or  other  Institutions, 

Prime  contractors  of  the  Office  of  Solar 

Energy, 
SIC:  multiple, 
Energy  information,  policy,  and 

regulation,  440  responses;  880  hours; 

$60,500  Federal  cost;  1  form 


Jefferson  B.  Hill,  395-7340 

The  CS-476  will  be  used  annually  to 
help  determine  the  amount  of  CS 
Office  of  Solar  Energy  dollars  actually 
received  by  small,  disadvantaged,  and 
women-owned  firms,  as  well  as  the 
amounts  received  by  large  businesses, 
universities,  etc.  through  first  and 
second  level  subcontracting. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 245-7488 

New 

•  National  Institutes  of  Health, 
NHLBI  twin  study  follow-up 

examination 
NIH-2455  series. 
Nonrecurring. 
Individuals  or  households. 
Male  veteran  twins  examined  ten  years 

earlier 
Health,  8,800.  responses;  1,760  hours; 

$834,000  Federal  cost;  11  forms 
Richard  Eisinger,  395-6880 

This  Data  Collection  is  follow-up 
medical  examination  of  a  group  of 
male  twins  examined  ten  years 
earlier.  Data  collection  should  start 
October  1980  and  end  by  March  1982. 
Data  will  be  used  to  assess  genetic 
versus  environmental  influences  on 
the  risk  of  cardiovascular  diseases. 

•  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

The  NIMH  epidemiologic  catchment 
area  program  interview  of 
institutionaUzed  sample 

Nonrecurring 

Individuals  or  households 

Persons  who  are  institutionalized 

Health,  400  responses,  600  hours; 
$175,000  Federal  cost,  1  form 

Richard  Eisinger,  395-6880 

This  project  will  provide  basic 
psychiatric  epidemiologic  data  on 
incidence  and  prevalence  of  mental 
disorders,  and  to  assess  the 
relationship  between  psychiatric 
disorders  in  the  community  and  the 
use  of  psychiatric  and  general  health 
facilities. 

•  National  Institutes  of  Health 
Honolulu  Hearth  Program 
NIH-2455  series 
Nonrecurring 

Individuals  or  households 
Honolulu  heart  program  "lipoprotein 

cohort" 
Health.  3.450  responses,  1,112  hours; 

$370,600  Federal  cost,  4  forms, 
Richard  Eisinger,  395-6880 
Re-examination  of  a  cohort  of  American 

men  of  Japanese  ancestry,  first 

examined  in  1965,  to  obtain 
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correlations  among  diet,  lipoprotein 
fractions,  and  risk  of  heart  disease, 
stroke  and  cancer. 

•  Center  for  Disease  Control, 
Questionnaires  for  participants  in  parent 

sex  education  courses. 

Nonrecurring, 

Individuals  or  households. 

Participants  in  parent  sex  education 
courses. 

Health,  3,000  responses,  880  hours; 
$70,000  Federal  cost,  4  forms, 

Richard  Eisinger.  395-6880 

Parent  sex  education  programs  will  be 
conducted  at  nine  sites.  The  purpose 
of  this  project  is  to  evaluate  the 
implemented  curriculum  carefully  and 
comprehensively.  Will  begin  as  soon 
as  cleared,  data  collected  will  last 
about  eight  months. 

Revisions 

•  Social  Security  Administration, 
Representative  payee  report 
SSA-623 

Annually 

Individuals  or  households 

Individuals  who  serve  as  payee  for 

beneficiary 
General  retirement  and  disability 
insurance,  200,000  responses,  66,667 
hours;  $1,348,000  Federal  cost,  1  form 
Barbara  F.  Young,  395-6880 
Sections  205  (a)  and  (j)  of  the  Social 
Security  Act  provide  for  payment  of 
social  security  benefits  to  a  relative  or 
some  other  person  when  in  the  best 
interest  of  the  beneficiary.  This  form 
is  used  to  determine  a  payee's 
continuing  suitability  to  receive  a 
beneficiary's  payment  when  there  has 
been  some  indication  that  misuse  of 
benefits  may  have  occurred. 

•  Social  Security  Administration, 
Statement  of  institution  or  social  agency 
SSA-1255 

On  occasion 

Businesses  or  other  institutipns 

Institutions  or  social  agencies  in  which  a 

beneficiary  resides 
Small  businesses  or  organizations 
General  retirement  and  disability 
insurance,  10,000  responses,  833  hours: 
$94,100  Federal  cost.  1  form 
Barbara  F.  Young,  395-6880 
Sections  205  (a)  and  (j)  of  the  Social 
Security  Act  provide  for  the 
certification  of  payment  of  a  social 
security  beneficiary's  payments  to  a 
relative  or  some  other  person  when  it 
appears  that  to  do  so  would  serve  the 
best  interest  of  the  beneficiary.  The 
information  is  used  to  verify  a 
representative  payee's  accounting  for 
use  of  social  security  benefit 
payments.  It  also  elicits  information 
about  the  representative  payee's 
interest  in  the  welfare  of  the 
beneficiary. 


•  Social  Security  Administration 
Representative  payee  report 
SSA-624 

On  occasion 

Businesses  or  other  institutions 

Agencies  or  institutions  serving  as 

payee  for  beneficiary 
General  retirement  and  disability 
insurance,  60,000  responses,  20,000 
hours;  $404,400  Federal  cost,  1  form 
Barbara  F.  Young,  395-6880 
Section  205  (a)  and  [j]  of  the  Social 
Security  Act  provide  for  payment  of 
social  security  benefits  to  a  relative  or 
some  other  person  when  in  the  best 
interest  of  the  beneficiary.  This  form 
is  used  to  account  for  the  use  of  social 
security  payments  certain  institutional 
representative  payees  recpive  on 
behalf  of  that  beneficiary. 

•  Social  Security  Administration 
Application  to  be  selected  as  payee 
SSA-11-F6 

On  occasion 

Individuals  or  households 

Individuals  who  wish  to  receive  social 
security  or  social  security  insurance 
benefits,  child  or  adult  benefits 

General  retirement  and  disability 
insurance.  600.000  responses,  100,000 
hours;  $61,452,000  Federal  cost,  1  form 

Barbara  F.  Young,  395-6880 

This  form  is  needed  in  order  for  a 
determination  to  be  made  regarding 
the  suitability  of  a  payee  for  a  social 
security  beneficiary  who  is 
determined  to  be  incapable  of 
handling  his  own  funds.  Our 
procedures  require  that  the  payee 
applicant  must  submit  evidence  to 
establish  his  relationship  to,  or  his 
responsibility  for  the  care  of,  the 
beneficiary.  In  order  for  a 
determination  to  be  made  on  the 
suitability  of  a  payee. 

•  Health  Care  Financing  Administration 
Home  health  agency  statement  of 

reimbursable  cost 

HCFA  1728  and  1728  A,  B,  C.  D 

Annually 

Businesses  or  other  institutions 

Free  Stand.  Home  Health  Agenc  Partic 
Under  Medicare  Prog. 

SIC:  808 

Small  businesses  or  organizations, 
health,  2.800  responses.  112.000  hours: 
$2,720,000  Federal  cost.  22  forms 

Richard  Eisinger.  395-6880 

This  information  is  needed  for 
determining  the  amount  of 
reimbursable  cost,  incorporating  the 
provisions  of  recent  legislation  and 
regulatory  change  in  the  medicare 
program  regarding  cost 
apportionment. 

Reinstatements 

•  Food  and  Drug  Administration 


Quick  respo.ise  surveys  III  (QRS) 

Nonrecurring 

Individuals  or  households 

Probability  samp,  of  adults  Intel, 
households  in  U.S. 

Consumer  and  occupational  health  and 
safety,  1  responses.  1  hours;  $30,000 
Federal  cost.  1  form 

Richard  Eisinger.  395-6880 

Information  is  often  needed  on  a  rapid 
turn-around  basis  from  adult 
consumers  in  order  for  the  agency  to 
take  quick  action  to  protect  the  public 
health.  The  mechanism  permits 
flexibility  in  terms  of  sample  size,  and 
geographical  area  as  each  survey 
subject  matter  dictates. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — ^Rol>ert  G. 
Masarsky — 755-5184 

A'iew 

•  Community  Planning  and 
Development 

CDBG  Indian  Program  Housing 
Assistance  Plan 

HUD-4329 

Annually 

State  or  local  government 

Indian  and  Alaskan  Tribal  Governments 

SIC:  911 

Community  development.  300  responses, 
6,000  hours;  $6,000  Federal  cost,  1  form 

Richard  Sheppard.  395-6880 

Material  will  be  used  by  HUD  field  staff 
during  the  full  application  review 
process  to  evaluate  the  applicant's 
housing  need.  HAP  goals  and 
strategies  will  be  used  to  determine 
housing  assistance  to  be  delivered. 
After  the  first  year,  the  HAP  will  be 
used  to  determine  positive  steps 
achieved  toward  meeting  housing 
goals.  The  HAP  form  is  part  of  the 
application  form  used  annually  to 
apply  for  community  development 
block  grant  funds  and  its  content 
changed  from  year  to  year. 

Revisions 

•  Housing  programs 
Previous  participation  certificate 
HUD  2530 

On  occasion 

Individuals  or  households,  businesses  or 

other  institutions,  owners  and 

managers  (651).  consultants  (739),  and 

general  contractors  (152)  SIC:  651  739 

152 
Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance, 

9,000  responses,  5,400  hours; 

$1,500,000  Federal  cost,  1  form 
Richard  Sheppard.  395-6880 
HUD/FMHA  will  use  this  certification/ 

report  to  evaluate  the  feasibility  of 
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applications 
projects  with 
track  records 
Owners, 
general  contijactors. 


maragers 


supplements 
hours:  $86,02( 


or  multifamily  housing 
respect  to  the  previous 
of  applicants  as: 

consultants  and 


Reinstatementi 

•  Housing  Programs 

Development  p  ogram  of  public  housing 

agency 
Development  c^st  budget/cost 

statement 
HUD  52483  and|HUD  52484 
On  occasion 

State  or  local  givernmenfs 
Public  housing  agencies  SIC:  953 
Public  assistan(  e  and  other  income 


500  responses,  1,000 
Federal  costs,  2  forms 


Richard  Sheppa  rd,  395-6880 
Authority  for  th  s  report  is  title  II, 
Housing  and  Community  Development 
Act  of  1974  (PL  93-383,  88  stat  633. 
Submitted  by  public  housing  agency 
requesting  ap  jroval  of  financial 
assistance.  Ni  leded  by  HUD  to  obtain 
data  upon  which  to  develop  a 
determinatior  of  financial  feasibility, 
administratioi  capability  and  cosf 
data. 

DEPARTMENT  OF  T»4E  INTERIOR 

Agency  Clearan  :e  Officer — William  L. 
Carpenter— 343-|6191 

New 

•  Bureau  of  Mides 
Flotation  plant 
6-1171-X 
Other— See  SF8 1 
Businesses  or 
Operators  of 

102  103  104 
Small  businesses 
Other  natura 

700  hours;  $17 
Erika  Jones 
The  data  is  nee 

metallurgical 

metallurgical 

government 

personnel.  Tht 

survey  will  be 

educational 

organizations, 


105 


iiformatioH  1980 


ol  fier  i 


institutions 
flotation  plants  SIC:  101 
106  109  121 
or  organizations 
rejsources,  350  responses, 
000  Federal  cost,  1  form 
3954-7340 

(|ed  to  fill  a  gap  in 
ata  and  supply 
idance  for  both 
industry  technical 
data  obtained  from  the 
used  by  government, 
idstitutions,  research 
industry  and  the  public. 


a:  id  i 


DEPARTMENT  OF  Jl  ISTICE 

Agency  Clearance  Officer — Donald  E. 
Larue — 633-3521 

Reinstatements 

•  Immigration  a|id  Naturalization 

Service 
Petition  classify  orphan  as  an  immediate 

relative 
1-600 

Nonrecurring 
Individuals  or  households 
Alien  orphan  pe  ilioners  SIC:  919 


Federal  law  enforcement  activities,  6,000 
responses,  3,000  hours;  $210,000 
Federal  cost,  1  form 
Andy  Uscher,  395-4814 
Information  used  to  detennine  eligibility 
.      of  orphan  to  be  classified  as 
'      immediate  relative  as  specified  in 
section  201(b)  of  the  I&N  Act,  8  U.S.C. 
1151(b). 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson — 523-6341 

Reinstatements 

•  Departmental  Management 
Fabricated  steel  survey 
ILAB  256 

Quarterly 

Businesses  or  other  institutions 

Contractors  and/or  Subcontractors  SIC: 

344 
Other  labor  services,  1,000  responses, 

750  hours;  $64,375  Federal  cost,  1  form 
Arnold  Strasser,  395-6880 
Data  and  information  needed  to  assist 

policymakers  in  determining  the 
j     magnitude  of  imports  of  fabricated 
I     steel  currenUy  exempted  from  the 

"trigger  price"  mechanism  and  for 

adjustment  assistance  determinations. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
Winsor,  Acting — 42&-1887 

Revisions 

•  Federal  Aviation  Administration 
Aircraft  registration  application,  aircraft 

bill  of  sale  certificate  of  repossession 

of  encumbered  aircraft  and  flight 

hours  for  corporations  not  U.S. 

citizens— FAR  47  AC  8050-1,  2,  and  4 

AC  8050-117 
On  occasion  semiannually 
Individuals  or  households/State  or  local 

governments/farms/businesses  or 

other  institutions 
Any  individuals.  States  or  local 

government  farm,  or  business  that 

owns,  reg  AC 
Sic:  All 

Small  businesses  or  organizations 
Air  transportation,  169,800  responses, 

85,050  hours;  $120,000  Federal  cost,  1 
I     form 

Corrinne  Hayward,  395-7340 
Federal  Aviation  Act  of  1958,  section  501 

(49  use  1401)  requires  registration  of 
,     aircraft.  14  CFR  47  prescribes 
'     requirements  for  registration. 

Information  collected  is  used  to 

determine  proof  of  ownership  and 

eligibility  of  applicant. 


DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 634-2179 

Extensions  (Burden  Change) 

•  United  States  Customs  Service 
Declaration  of  owner 
Customs  3347  and  3347-A 

On  occasion 

Businesses  or  other  institutions 

Customhouse  brokers 

Sic:  All 

Small  businesses  or  organizations 

Federal  law  enforcement  activities,  6,600 
responses,  550  hours;  $7,234  Federal 
cost,  2  forms 

Warren  Topelius,  395-7340 

Documents  to  allow  an  agent  to  submit, 
subsequent  to  making  entry,  the 
declaration  of  the  consignee  which  is 
required  by  statute.  And,  to  permit  a 
nominal  consignee  to  file  the 
declaration  of  the  actual  owner  and 
be  relieved  of  statutory  liability  for 
the  payment  of  increased  duties. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Mr.  Mel 
KoIIander— 287-0754 

New 

•  Web  coating  and  laminating 
questionnaire 

Nonrecurring 

Businesses  or  other  institutions 

Industrial  coaters  of  fabrics,  paper, 
plastic  film  or  metallic  foil 

Sic:  Multiple 

Small  businesses  or  organizations 

Pollution  control  and  abatement,  1,475 
responses,  4,425  hours;  $76,785  Federal 
cost,  1  form 

Edward  H.  Clarke,  395-7340 

Fabric,  paper,  film  and  foil  coaters  will 
be  surveyed  to  determine  volatile 
organic  compound  emissions.  This 
data  will  be  used  to  rank  these 
industries  for  new  source  performance 
standard  development.  This  study 
should  start  in  November,  1980,  and 
end  in  March,  1981. 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 389-2146 

New 

•  Veterans  application  for  assistance  in 
acquiring  special  housing  adaptations 

26-4555D 

On  occasion 

Individuals  or  households 

Disabled  veterans 

Veterans  housing,  1,000  responses,  333 

hours;  $5,745  Federal  cost,  1  form 
Laveme  V.  Collins,  395-6880 
Completed  for  blinded  veterans  or 

veterans  who  have  lost,  or  lost  the  use 
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of,  O  as  authorized  by  38  U.S.C.  801(B) 
for  acquiring  adaptations  to  veterans' 
homes. 

Extensions  (No  Change) 

•  Request  for  estate  information 
FL27439 

On  occasion 

Businesses  or  other  institutions/ 
individuals  or  households/estate 
holders 

Sic:  602  811 

Small  businesses  or  organizations 

Other  veterans  benefits  and  services, 
24,000  responses,  4,000  hours;  $2,651 
Federal  cost,  1  form 

Laverne  V.  Collins,  395-6880 

When  an  incompetent  veteran  without 
spouse  or  dependent  child  is 
institutionalized  at  government 
expense,  and  his  or  her  estate  equals 
or  exceeds  $1,500,  VA  payments  must 
be  discontinued  (38  U.S.C.  3203(B)(1). 
Use  of  this  form  letter  is  the  least 
expensive  method  (for  both  the  VA 
and  the  public]  of  collecting  this 
estate  data. 

Reinstatements 

•  Evaluation  of  domiciliarv  program. 
Wood,  WI 

Nonrecurring 

Individuals  or  households 

Patients/members  of  the  original  and 
domiciliary  at  Wood,  WI  VA  MC 

Hospital  and  medical  care  for  veterans, 
200  responses,  325  hours;  $18,500 
Federal  cost,  1  fo.-m 

Laverne  V.  Collins,  395-6880 

Needed  to  provide  information  about  the 
effect  of  relocation  on  domiciliary 
patient  members  who  did  or  did  not 
move  to  a  new  facility.  The  data  will 
be  used  to  evaluate  the  impact  of  new 
construction  and  to  study  areas  in 
which  change  might  be  expected  in 
Other  domiciliaries.  OMB  approval 
was  for  testing  feasibility  of 
instruments. 

INTERNATIONAL  TRADE  COMMISSION 

Agency  Clearance  Officer — Charles 
Ervin— 523-0267 

Reinstatements 

•  Producers  and  importers 

q  uestionnaires — brooms 
332-97 
Annually 

Businesses  or  other  institutions 
Known  producers  of  brooms  and 

whiskbrooms  of  broomcorn  and  other 
Sic:  399 

Small  businesses  or  organizations 
Conduct  of  foreign  affairs,  200 

responses,  400  hours;  $68,370  Federal 

cost,  1  form 
Phillip  T.  Balazs.  395-4814 
Pursuant  to  section  332  of  the  Tariff  Act 

of  1930,  the  U.S.I.T.C.  is  required  to 


periodically  provide  current  statistical 
information  on  the  broom  industry  to 
the  president.  This  data  is  used  to 
monitor  the  impact  of  imports  of  the 
industry  and/or  assess  the  impact  of 
tariff  relief  previously  granted  to 
broom  producers. 

C.  Louis  Kincannon, 

Deputy  Assistant  Director  For  Reports 

Management. 

|KR  Doc.  80-34983  Filed  n-7-ea.  8:45  anil 
BILLING  CODE  31tO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

LRel.  No.  11425:812-4718] 

Family  Life  Insurance  Co.,  Merrill 
Lynch  Variable  Annuity  Account  and 
Merrill  Lynch.  Pierce,  Fenner  &  Smith 
Inc.;  Applications 

Notice  of  filing  of  application  for  an 
order  pursuant  to  section  6(c)  of  the  Act 
granting  exemptions  from  sections 
2(a)(32),  2(a)(35),  12(d)(1).  22(c),  26(a), 
27(c)(1).  27(c)(2)  and  27(d)  of  the  Act  and 
rule  22c-l  thereunder  and  pursuant  to 
section  11  of  the  Act  approving  certain 
offers  of  exchange. 

November  4. 1980. 

Notice  is  hereby  given  that  Family 
Life  Insurance  Company  ("FLIC"),  a 
stock  life  and  disability  insurance 
company  organized  under  the  laws  of 
the  State  of  Washington,  Merrill  Lynch 
Variable  Annuity  Account  (the 
"Account")  Park  Place.  Seattle,  WA 
98101,  a  separate  account  of  FLIC 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  a 
unit  investment  trust,  and  Merrill  Lynch, 
Pierce.  Fenner  &  Smith  Incorporated 
("MLPF&S")  One  Uberty  Plaza,  New 
York,  NY  10080.  the  principal 
underwriter  for  the  Account, 
(collectively  referred  to  herein  as 
"Applcants")  filed  an  application  on    • 
August  25, 1980.  and  amendments 
thereto  on  September  25,  October  14, 
and  October  30 1980,  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  granting  exemptions  from  the 
provisions  of  Sections  2(a)(32),  2(a)(35), 
12(d)(1).  22(c),  26(a),  27(c)(1),  27(c)(2) 
and  27(d)  of  the  Act  and  Rule  22c-l 
thereunder  and  pursuant  to  Section  11  of 
the  Act  approving  certain  offers  of 
exchange.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  summarized  below. 
FLIC,  a  wholly-owned  subsidiary  of 
Merrill  Lynch  &  Company,  Inc.,  a 
diversified  financial  services  holding 


company  organized  in  1973,  established 
the  Account  on  July  21. 1980  for  the 
purpose  of  funding  certain  variable 
annuity  contracts  to  be  issued  by  FLIC 
("Contracts").  Assets  of  the  Account 
will  be  invested  in  shares  of  Merrill 
Lynch  Corporate  Bond  Fund,  Inc., 
Merrill  Lynch  Basic  Value  Fund,  Inc.. 
Merrill  Lynch  Special  Value  Fund.  Inc., 
Merrill  Lynch  Ready  Assets  Trust,  and 
Merrill  Lynch  Capital  Fund,  Inc..  all  of 
which  are  diversified  open-end 
management  companies  registered 
under  the  Act.  Merrill  Lynch  Corporate 
Bond  Fund  is  a  series  company  with 
three  separate  portfolios,  and  assets  of 
the  Account  will  be  invested  in  shares 
of  each  such  portfolio.  (The  above- 
named  Funds  and  the  separate 
portfolios  of  the  Corporate  Bond  Fund 
are  referred  to  herein  as  the  "Funds"). 
The  investment  advisers  of  the  Funds 
are  direct  or  indirect  wholly-owned 
subsidiaries  of  Merrill  Lynch  & 
Company,  Inc.  MLPF&S.  which  is  the 
principal  underwriter  of  the  Contracts,  is 
also  a  subsidiary  of  Merrill  Lynch  & 
Comp'ahy.  Inc.,  and  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934. 

The  Contracts  funded  through  the 
Account  are  individual  deferred 
variable  annuity  contracts  designed  for 
use  in  connection  with  retirement  plans 
meeting  the  requirements  of  Sections 
401.  403(a),  404.  or  408  of  the  Internal 
Revenue  Code  of  1954  ("qualified 
plans")  or  plans  not  entitled  to  special 
income  tax  treatment  under  such  or 
comparable  provisions  of  the  Code 
("non-qualified  plans").  The  contract 
owner  may  allocate  all  or  a  portion  of 
each  purchase  payment  among  one  or 
more  sub-accounts  of  the  Account  for 
investment  in  shares  of  one  or  more  of 
the  Funds  (or  portfolios  of  the  Corporate 
Bond  Fund)  selected  by  the  owner.  With 
respect  to  each  Fund  (or  porfolio  of  the 
Corporate  Bond  Fund)  the  Account  will 
be  divided  into  one  sub-account  for 
qualified  plans  and  one  sub-account  for 
non-qualified  plans.  Upon  notice  to 
FLIC,  the  contract  owner  may  transfer 
all  or  part  of  the  contract  value  from  one 
sub-account  to  another.  However,  no 
transfer  may  be  made  within  six  months 
of  the  date  of  issue  of  the  Contract,  and 
all  transfers  must  be  at  least  six  months 
apart.  Such  sub-account  transfers,  as 
well  as  all  other  investments,  are  also 
subject  to  any  applicable  limits  and 
rules  established  by  each  of  the  affected 
Funds. 

Applicants  state  that  under  the 
Contracts  no  sales  charges  will  be 
deducted  from  purchase  payments  as 
they  are  made.  Instead,  a  contingent 
deferred  sales  charge  will  be  assessed  in 
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some  circun^tances  in  the  event  of  a  full 
or  partial  withdrawal  of  the  net  contract 
value.  The  contingent  deferred  sales 
charge  mad^  at  withdrawal  will  be  the 
lesser  of  (i)  3%  of  the  total  purchase 
payments  made  within  7  years  prior  to 
the  date  of  vf  ithdrawal,  or  (ii)  5%  of  the 
amount  withjdrawn.  The  cumulative 
total  of  all  contingent  deferred  sales 
charges  made  within  7  years  prior  to  the 
date  of  withdrawal  will  never  exceed  5% 
of  the  total  purchase  payments  made 
during  the  s^me  period.  No  charge  will 
be  made  for  euch  part  of  the  first 
withdrawal  in  any  contract  year  as  does 
not  exceed  10%  of  the  sum  of  all 
purchase  pa]  ments  made  more  than  one 
year  prior  to  the  date  of  withdrawal. 
The  contingent  deferred  sales  charge 
may  be  reduced  when  sales  of  Contracts 
are  made  to  u  trustee,  employer  or 
similar  party  pursuant  to  a  retirement 
plan  or  similir  arrangement  for  sales  of 
Contracts  to  a  group  of  individuals  if 
such  program  results  in  a  savings  of 
sales  expens  ;s.  Any  such  reduction  will 
not  be  unfair  y  discriminatory  to  any 
contract  own  er. 

Other  char  jes  under  the  Contracts 
include  a  cor  tract  administration  charge 
of  $30  which  FLIC  deducts  from  the 
value  of  eacl  Contract  on  each  contract 
anniversary  i  in  or  prior  to  the  annuity 
date.  Such  cl  arge  will  also  be  deducted 
upon  the  wilidrawal  in  full  of  the 
contract  vali  s  on  any  date  other  than  a 
contract  ann  versary.  The  contract 
administratic  n  charge  is  designed  only 
T^IC  for  administration 
I  cumulative  basis.  In 
addition,  FLI'  ]  will  assess  an  expense 
risk  charge  a:  id  a  mortality  risk  premium 
which  on  an  innual  basis  will  equal 
0.5%  and  0.8/  ,  respectively,  of  the  daily 
net  asset  vali  le  of  the  Account.  Finally, 
any  premium  taxes  imposed  by  a  state 
or  other  gove  -nment  entity  will  be 
deducted  frofi  the  contract  value  at  the 
annuity  date 


to  reimburse 
expenses  on 


tjy 


2(a|(,3 


cf 


rece  v 


Section  2(a)(. 

Section 
"sales  lend" 
the  price  of  a 
that  portion 
which  is 
portion  of  su 
trustee's  or 
premiums,  i 
expenses  or 
chargeable  tc 
activities, 
contingent 
within  the  de 
forth  in  Section 
deducted 
from  the 
AppUcants 
designed  to 


,35)  of  the  Act  defines 
s  the  difference  between 
security  to  the  public  and 
the  proceeds  from  its  sale 
/ed  and  invested,  less  any 
difference  deducted  for 
ian's  fees,  insurance 
taxes,  or  administrative 
:es  which  are  not  properly 
sales  or  promotional 
state  that  the 
sales  charge  is  not 
inition  of  sales  load  set 
2(a](35],  since  it  is  not 
the  payment  received 
owner.  However, 
that  the  charge  is 
precisely  those 


(h 

custod 
S!  ue 


Apjlicants 
deferred 


;  froi  1 

contract 
a:  sert 
ojver 


expenses  to  which  the  definition  of  sales 
load  relates  and  if  treated  as  such  would 
be  subject  to  certain  provisions  of 
Section  27  of  the  Act.  Accordingly, 
Applicants  have  requested  an 
exemption  from  Section  2(a)(35)  to  avoid 
any  question  as  to  the  consistency  of  the 
proposed  contingent  deferred  sales 
charge  with  the  loading  pattern 
contemplated  by  Sections  2(a){35)  and 
27. 

Applicants  state  that  although  FLIC 
will  make  no  deduction  from  purchase 
payments  for  sales  charges,  it  will  incur 
expenses  relating  to  the  sale  of  the 
Contracts  under  which  such  payments 
are  made,  including  commissions  paid  to 
sales  personnel,  costs  of  advertising  and 
sales  promotion,  costs  of  the  prospectus 
allocable  to  new  sales  and  sales 
administration.  Applicants  state  further 
that  the  contingent  deferred  sales 
charge,  if  applicable,  will  be  assessed  by 
FLIC  to  reimburse  it  solely  for  expenses 
relating  to  the  sale  of  the  Contracts,  and 
that  but  for  the  timing  of  its  imposition, 
the  charge  for  these  expenses  fits 
squarely  within  the  Section  2[a](35] 
definition  of  "sales  load."  AppUcants 
assert  that  deferring  the  sales  charge 
and  making  it  contingent  upon  the 
occurrence  of  an  event  which  may  never 
occur  do  not  alter  the  basic  nature  of  the 
charge  which  remains  in  all  other 
respects  a  sales  load.  Applicants 
maintain  that  the  sales  charge 
provisions  of  the  Contracts  are  to  the 
advantage  of  contract  owners  in  that  the 
assessment  of  a  contingent  deferred 
sales  charge  will  permit  the  entire 
purchase  payment  to  be  allocated  to  the 
Account  for  investment  in  shares  of  the 
Funds  and  if  the  contract  owner  makes 
no  withdrawals,  has  made  no  purchase 
payments  for  7  years,  or  makes  only  one 
withdrawal  in  any  contract  year  which 
does  not  exceed  10%  of  the  sum  of  all 
purchase  payments  made  more  than  one 
year  prior  to  the  date  of  withdrawal,  all 
purchase  payments  under  the  Contract 
will  be  completely  free  of  any  sales 
charge.  Finally,  Applicants  state  that  the 
charge  is  clearly  within  the  amount 
permitted  by  Section  27(a)(1)  of  the  Act, 
since  the  cumulative  total  of  all 
contingent  deferred  sales  charges 
cannot  exceed  5%  of  the  total  purchase 
payments  made. 

Sections2(a)(32)  and  27(d) 

Section  2(a](32}  of  the  Act  defines  a 
"redeemable  security"  as  any  security 
under  the  terms  of  which  the  holder, 
upon  presentation  to  the  issuer,  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(d)  of  the 
Act  requires  that  the  holder  of  a  periodic 


payment  plan  certificate  be  able  to 
surrender  the  certificate  at  any  time 
within  the  first  eighteen  months  after  its 
issuance  and  receive  the  value  of  his 
account  and  any  amount  paid  for  sales 
loading  in  excess  of  15  percent  of  the 
gross  payments  made  on  such 
certificate.  Applicants  submit  that  the 
imposition  of  the  contingent  deferred 
sales  charge  is  not  inconsistent  with  the 
requirements  of  either  Sections  2(a)(32) 
or  27(d)  that  the  holder  of  a  periodic 
payment  plan  certificate  receive  his 
proportionate  share  of  the  issuer's 
current  net  assets  or  his  account  value, 
respectively.  However,  in  order  to  avoid 
any  question  as  to  the  applicability  of 
such  sections.  Applicants  have 
requested  an  exemption  from  the 
definition  of  redeemable  security  in 
Section  2(a)(32)  and  from  the 
requirements  of  Secfion  27(d)  to  the 
extent  necessary  to  permit  Applicants  to 
offer  the  Contracts  with  the  proposed 
contingent  deferred  sales  charge. 

Applicants  assert  that  under  the 
Contracts  the  contract  owner's 
proportionate  share  or  account  value 
could  be  viewed  as  the  gross  purchase 
payments  made,  plus  or  minus  any 
increase  or  decrease  in  value,  less  the 
contingent  deferred  sales  charge  and 
that  the  difference  between  the  loading 
pattern  contemplated  by  Sections 
2(a](32)  and  27(d]  and  that  proposed  for 
the  Contracts  is  limited  to  deferring  the 
assessment  of  the  sales  charge. 
Applicants  slate  that  deferring  the 
imposition  of  the  sales  charge  does  not 
prevent  the  contract  owner  from 
receiving  as  his  proportionate  share  of 
the  issuer's  current  net  assets  or  the 
value  of  his  account  the  amount  he 
would  otherwise  receive  on  withdrawal 
or  redemption.  Applicants  maintain  that 
the  contingent  deferred  sales  charge  is 
merely  deducted  at  the  time  of 
withdrawal  in  determining  the 
proportionate  share  or  account  value, 
rather  that  being  deducted  from 
purchase  payments.  Applicants  contend 
that  the  contingent  deferred  sales  charge 
defers  the  timing  of  the  imposition  of  the 
sales  charge  and  makes  the  charge 
contingent  on  the  occurrence  of  an  event 
which  might  never  occur.  Finally, 
Applicants  state  that  this  method  of 
assessing  sales  charges  permits  the 
contract  owner's  net  amount  invested  to 
be  increased  and,  in  certain 
circumstances,  may  result  in  no  sales 
charge  being  assessed,  thereby 
benefiting  the  the  contract  owner. 

Section  22(c)  and  Rule  22c-l 

Section  22(c)  of  the  Act  and  Rule  22c- 
1  thereunder  prohibit  a  registered 
investment  company  issuing  a 
redeemable  security  from  selling. 
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redeeming  or  repurchasing  any  such 
security  except  at  a  price  based  on  the 
current  net  asset  value  of  such  security. 
Applicants  submit  that  the  contingent 
deferred  sales  charge  is  not- violative  of 
Section  22(c)  or  Rule  22c-l  thereunder. 
However,  in  order  to  avoid  any  question 
as  to  the  applicability  of  the  Sectioij  and 
Rule,  Applicants  have  requested  an- 
exemption  therefrom  to  the  extent 
necessary  to  permit  Applicants  to  offer 
the  Contracts  with  the  proposed 
contingent  deferred  sales  charge. 

Applicants  state  that  the  value  at 
which  a  full  or  partial  withdrawal  under 
a  Contract  is  effected  will  be  based  on 
the  current  net  asset  value  and  that  the 
contingent  deferred  sales  charge  will 
merely  be  deducted  at  the  time  of 
withdrawal  in  determining  the  payment 
to  which  the  contract  owner  is  entitled 
or  the  reduction  in  the  contract  value 
resulting  from  the  withdrawal. 

Section  27(c)(1) 

Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  it  is  a 
redeemable  security.  Applicants  state 
that  they  do  not  believe  that  the 
imposition  of  a  contingent  deferred  sales 
charge  in  connection  with  certain 
withdrawals,  which  will  be  fully 
disclosed  in  the  prospectus  relating  to 
the  Contracts,  restricts  the 
redeemability  of  the  Contracts  for 
purposes  of  Section  27(c)(1).  Applicants 
contend  that  a  view  to  the  contrary 
would  be  especially  difficult  to  maintain 
if  the  relief  requested  from  the  definition 
of  redeemable  security  in  Section 
2(a)(32)  should  be  granted.  However,  in 
order  to  avoid  any  question  as  to  the 
applicability  of  Section  27(c)(1), 
Applicants  have  requested  an 
exemption  from  the  provisions  of 
Section  27(c)(1)  to  the  extent  necessary 
to  permit  Applicants  to  offer  the 
Contracts  on  the  terms  proposed. 

Applicants  assert  that  the  Contracts 
are  clearly  redeemable  securities, 
whether  the  sales  charge  is  deducted 
from  purchase  payments  at  the  time  of 
purchase,  or  whether  such  charge  is 
deferred  and  made  contingent  upon  an 
event  which  may  or  may  not  occur  at  a 
later  time  during  the  contract  period. 
Applicants  state  that  this  is  particularly 
true  where,  as  here,  the  deferral  of  the 
contingent  deferred  sales  charge  until  a 
withdrawal  is  effected  has  the  general 
effect  of  increasing  the  contract  value  in 
comparison  with  the  contract  value  that 
would  result  were  the  sales  charge 
deducted  from  purchase  payments  prior 
to  investment. 


Sections  26(a)  and  27(c)(2) 

Sections  26(a)  and  27(c)(2)  of  the  Act, 
as  here  pertinent,  prohibit  a  registered 
unit  investment  trust  and  any  depositor 
thereof  or  underwriter  therefor  from 
selling  periodic  payment  plan 
cerUficates  unless  the  proceeds  of  all 
payments  other  than  the  sales  load  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under  an 
indenture  or  agreement  containing 
specified  provisions.  Such  agreement 
must  provide,  inter  alia,  that  the  bank  (i) 
shall  have  possession  of  all  property  of 
the  unit  investment  trust  and  segregate 
and  hold  the  same  in  trust,  (ii)  shall  not 
resign  until  the  trust  has  been  liquidated 
or  a  successor  has  been  appointed,  (iii) 
may  collect  from  the  income  and,  if 
necessary,  from  the  corpus  of  the  trust 
such  fees  for  services  performed  and 
reimbursement  of  expenses  incurred  as 
are  provided  for  in  the  agreement,  and 
(iv)  shall  not  be  allowed  as  an  expense 
any  payment  to  the  depositor  or 
principal  underwriter  except  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  bank  itself. 

Applicants  have  requested  an 
exemption  from  the  provisions  of 
Sections  27(c)(2)  and  26(a)(2)(C)  to  the 
extent  necessary  to  permit  them  to  offer 
the  Contract  with  the  proposed 
contingent  deferred  sales  charge. 
Applicants  state  that  the  proposed  sales 
charge  is  not  inconsistent  with  the 
purposes  of  Sections  27(c)(2)  and  26(a), 
which  were  not  intended  to  prevent  the 
depositor  of  a  unit  investment  trust  from 
imposing  a  sales  load  in  connection  with 
the  sale  of  the  trust's  seci-ritites. 
Applicants  observe  that  Section  27(c)(2) 
specifically  excepts  sales  load 
deductions  from  the  requirement  that 
the  proceeds  be  deposited  with  a  trustee 
or  custodian  and  assert  that  deferring 
the  sales  charge  and  making  it 
contingent  upon  an  event  which  may 
never  occur  do  not  change  the  basic 
nature  of  the  charge  as  a  sales  load 
within  the  contemplation  of  Section 
27(c)(2).  Applicants  contend  that  the 
contingent  deferred  sales  charge  should 
not  be  deemed  to  be  the  type  of  charge 
the  payment  of  which  would  be 
disallowed  as  an  expense  to  a  trustee  or 
custodian,  since  the  charge  is  intended 
specifically  to  reimburse  Applicants  for 
sales-related  expenses. 

Applicants  have  also  requested  an 
exemption  from  the  provisions  of 
Sections  27(c)(2)  and  26(a)  to  permit 
.purchase  pajments  under  the  Contracts 
to  be  held  by  FLIC  or  its  agent  rather 
than  by  a  bank  as  custodian  or  trustee 


pursuant  to  an  agreement  meeUng  the 
requirements  of  Section  26(a). 
Applicants  state  that  as  a  life  insurance 
company,  FLIC  must  retain  ownership  of 
the  Account's  assets  and  therefore  may 
not  convey  them  to  another  in  trust  and 
that  there  appears  to  be  little  or  no 
necessity  for  requiring  a  bank  frustee  or 
custodian  in  the  context  of  an 
established  insurance  company  offering 
variable  annuity  contracts  through  a 
separate  account  registered  as  a  unit 
investment  trust.  Applicants  represent 
that  FLIC  is  subject  to  extensive 
supervision  and  regulation  by  the 
Washington  Insurance  Department  and 
is  also  subject  to  the  insurance  laws  and 
regulations  of  other  states  and 
jurisdictions  in  which  it  is  licensed  to 
operate.  Applicants  state' that  the 
supervision  and  inspection  to  which 
FLIC  is  subject  are  applicable  to  the 
Account  so  as  to  afford  protection  to 
variable  annuity  contract  owners  and 
provide  assurance  of  FLIC's 
performance  of  its  obligations  to  such 
owners.  In  addition.  Applicants  assert 
that  all  obligations  under  FLIC's 
variable  annuity  contracts  will  be 
general  obligations  of  FLIC  which  may 
not  be  abrogated  and  that  the  assets  and 
retained  earnings  of  FLIC  provide  ample 
assurance  of  its  financial  ability  to  meet 
its  obligations  under  such  contracts. 
Finally,  Applicants  state  that  it  is 
contemplated  that  the  Fund  shares 
issued  to  the  Account  will  be  held 
pursuant  to  an  open  account  system  and 
will  not  be  represented  by  any  , 

transferable  stock  certificates  which 
might  require  a  trusteeship  or 
custodianship  for  safekeeping  purposes. 
Applicants  assert  that  the  contingent 
deferred  sales  charge  will  cover,  at 
most,  sales  expenses  incurred  by  FLIC 
only  with  respect  to  the  Contract  under 
which  the  charge  is  made  and  that  sales 
expenses  incurred  with  respect  to 
Contracts  which  do  not  terminate 
prematurely  will  initially  be  provided  ' 
for  out  of  FLIC's  surplus.  Applicants 
state  that  FLIC  expects  that  the  level  of 
contract  sales  should  be  sufficient  to 
generate  profits  adequate  to  compensate 
for  sales  expenses  not  recovered 
through  the  contingent  deferred  sales 
charge  and  that  such  profits  will  be 
attributable  principally  to  the  mortality 
risk  premium  and  expense  risk  charge. 
Applicants  indicate  that  the  grant  of  the 
requested  relief  will  permit  FLIC  to 
assess  a  mortality  risk  premium  and 
expense  risk  charge,  which  would 
otherwise  be  precluded  by  Section  26(a). 
They  also  acknowledge  the 
Commission's  concern  as  to  the 
propriety  of  investment  companies 
bearing  distribution  expenses.  However, 
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Applicants  Assert  that  no  specific  factor 
was  include^  in  establishing  the  level  of 
the  mortality  risk  premium  and  expense 
risk  charge  fbr  the  purpose  of  recovering 
sales  expenses  in  excess  of  contingent 
deferred  sal^s  charge  revenues. 
Applicants  ajso  represent  that  even  if 
FLIC  realize*  no  profit  in  respect  of  the 
Contracts  it  Will  still  have  incurred  sales 
expenses  not  recovered  through  the 
contingent  deferred  sales  charge,  for 
which  expenlBes  no  reimbursement  from 
contract  owners  may  be  obtained. 
Finally,  Applicants  submit  that  the 
contract  changes  are  consistent  with 
industry  practice  and  that  an  additional 
sales  charge  jwould  not  be  in  the  best 
interest  of  cdntract  owners. 

Applicant^  have  consented  to  the 
requested  exemption  being  made  subject 
to  the  following  conditions:  (1)  that  the 
charges  to  viable  annuity  contract 
owners  for  administrative  services  shall 
not  exceed  sich  reasonable  amounts  as 
the  Commission  shall  prescribe, 
jurisdiction  qeing  reserved  for  such 
purpose,  and|(2)  that  the  payment  of 
sums  and  charges  out  of  the  assets  of 
the  Account  Ihall  not  be  deemed  to  be 
exempted  from  regulation  by  the 
Commission  )y  reason  of  the  requested 
order,  provided  that  Applicants'  consent 
to  this  condit  on  shall  not  be  deemed  to 
be  a  concession  to  the  Commission  of 
authority  to  riegulate  the  payment  of 
sums  and  charges  out  of  such  assets 
other  than  charges  for  administrative 
services,  and  Applicants  reserve  the 
right  in  any  proceeding  before  the 
Commission  or  in  any  suit  or  action  in 
any  court  to  issert  that  the  Commission 
has  no  authoi  ity  to  regulate  the  payment 
of  such  other  sums  or  charges. 

Section  12(d)  1) 

Section  12(i)(l){A)  of  the  Act  makes  it 
unlawful  for  1 1  registered  investment 
company  (the  "acquiring  company")  to 
acquire  any  security  issued  by  any  other 
investment  c(  impany  (the  "acquired 
company")  if  after  such  acquisition,  (i) 
the  acquiring  company,  alone  or  i 

together  with  other  companies 
controlled  by  it,  owns  more  than  three 
percent  of  th(  total  outstanding  voting 
stock  of  the  acquired  company;  (ii)  more 
than  five  percent  of  the  value  of  the 
acquiring  coitpany's  assets  consists  of 
securities  of  I  he  acquired  company,  or 
(iii)  more  than  ten  percent  of  the  value 
of  the  acquiring  company's  assets 
consists  of  securities  issued  by  the 
acquired  company  and  other  investment 
companies.  Section  12(d)(1)(B)  makes  it 
unlawful  for  «  registered  open-end 
investment  c(  impany  (the  "acquired 
company")  oi  its  principal  underwriter 
knowingly  to  dispose  of  any  security 
issued  by  the  acquiring  company  to  any 


other  investment  company  (the 
"acquiring  company")  if,  immediately 
after  such  disposition,  more  than  (i) 
three  percent  of  the  total  outstanding 
voting  stock  of  the  acquired  company  is 
owned  by  the  acquiring  company  and 
any  companies  controlled  by  it;  or  (ii) 
ten  percent  of  the  total  outstanding 
voting  stock  of  the  acquired  company  is 
owned  by  the  acquiring  company  and 
other  investment  companies  or 
companies  controlled  by  them. 

Applicants  state  that  while  shares  of 
the  Funds  are  and  will  continue  to  be 
offered  directly  to  the  public,  shares  of 
the  Funds  held  by  the  Account  will 
exceed  the  percentage  limitation  set 
forth  in  Section  12(d){l)(A)(iii)  and  may 
exceed  the  other  percentage  limitations 
set  forth  in  Sections  12(d)(1)  (A)  and  (B). 
Applicants  suggest  that  subsection  (E)  of 
Section  12(d)(1)  may  make  it 
unnecessary  for  them  to  seek  an 
exemption  from  Section  12(d)(1)  since 
subsection  (E)  provides  that  the 
provisions  of  Section  12(d)(1)  do  not 
apply  if  (i)  the  principal  underwriter  for 
the  investment  company  is  a  broker  or 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934,  and  (ii)  the 
securities  are  the  only  investment 
securities  held  by  a  registered  unit 
investment  trust  that  issues  two  or  more 
classes  or  series  or  securities,  each  of 
which  provides  for  the  accumulation  of 
shares  of  a  different  investment 
company.  Applicants  indicate  that  they 
may  satisfy  the  conditions  of  subsection 
(E),  but  in  order  to  avoid  any  question 
concerning  the  scope  of  relief  afforded 
by  subsection  (E)  they  have  requested 
an  exemption  from  the  provisions  of 
Section  12(d)(1)  to  the  extent  necessary 
to  permit  the  Account  to  invest  shares  of 
the  Funds  without  regard  to  the 
limitations  of  Sections  12(d)(1)  (A)  and 
(B). 

Applicants  contend  that  the  proposed 
arrangement  does  not  appear  to  present 
the  type  of  abuse  or  danger  against 
which  Section  12(d)(1)  was  intended  to 
guard.  They  state  that  the  section  was 
apparently  intended  to  prevent  the 
"pyramiding"  of  investment  companies 
and  that  it  is  not  their  intent  to 
"pyramid"  but  merely  to  grant  to  their 
customers  and  prospective  customers 
flexibility  in  the  choice  of  investment 
funds. 

Section  11 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  a  registered  open-end 
investment  company,  or  its  principal 
underwriter,  to  offer  securities  of  an 
investment  company  in  exchange  for 
other  securities  of  the  same  or  another 
investment  company  unless  the 
exchange  either  is  based  on  the 


respective  net  asset  values  of  the 
securities  or  has  received  prior  approval 
of  the  Commission.  Section  11(c) 
provides  that  in  the  case  of  a  unit 
investment  trust  the  prohibition  of 
Section  ll(a]  is  applicable  regardless  of 
the  basis  of  the  exchange.  Applicants 
submit  that  the  proposed  transfers  of 
contract  value  from  one  sub-account  of 
the  Account  to  another  are  not 
prohibited  by  Section  11.  However,  in 
order  to  avoid  any  question  in  this 
regard,  AppUcants  have  requested  an 
order  pursuant  to  Section  11  approving 
the  transfer  provisions  described  above. 

Applicants  state  that  the  apparent 
purpose  of  Section  11  is  to  protect 
investors  against  unfair  exchange  offers. 
Applicants  assert  that  since  the  transfer 
privilege  under  the  Contracts  will  be 
based  on  the  respective  net  asset  values 
of  the  shares  of  the  underlying  Funds 
and  no  charges  will  be  imposed  on 
exercise  of  the  privilge,  the  investor  is 
assured  that  the  arrangement  is  fair. 
Applicants  contend  that  variable 
annuity  contracts  are  normally 
purchased  as  long  term  investments  and 
that  a  transfer  privilege  is  in  the  best 
interest  of  contract  owners  by 
facilitating  their  periodic  reevaluation 
and  adjustment  of  investment 
objectives. 

Section  6(c) 

Section  6(c)  of  the  Act  provides  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  thereof,  from  any 
provision  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  28, 1980.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his/ 
her  interest,  the  reason  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  conununication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attorney  at 
law  by  certificate)  shall  be  filed 


Federal  Register  /  Vol.  45.  No.  219  /  Monday.  November  10.  1980  /  Notices 


74607 


contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
November  28, 1980  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a       n 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  ao-35046  Filed  11-7-80: 8:45  am) 
BILLING  CODE  8010-01-M 

Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

November  4,  1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Permian  Basin  Royalty  Trust — Shares 
of  Beneficial  Interest  (File  No.  7-5775). 

San  Juan  Basin  Royalty  Trust — Shares 
of  Beneficial  Interest  (File  No.  7-5776). 

The  West  Company,  Inc. — Common 
Stock,  $.25  Par  Value  (File  No.  7-5777). 

These  securities  are  listed  and 
registered  on  one  or  more  other  nafional 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  26, 1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.c.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-35047  Filed  11-7-80:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  80-139] 

Qualification  of  Samedan  Oil 
Corporation  as  a  Citizen  of  ttie  United 
States 

Notice  is  given  that  pursuant  to  46 
CFR  67.23-7,  issued  under  the  provisions 
of  section  27A  of  the  Merchant  Marine 
Act,  1920,  as  added  by  the  Act  of 
September  2, 1958  (46  U.S.C.  883-1), 
Samedan  Oil  Corporation  of  Ingleside, 
Texas,  incorporated  under  the  laws  of 
the  State  of  Delaware,  did  on  September 
11, 1980  file  with  the  Commandant, 
United  States  Coast  Guard,  in  duplicate, 
an  oath  for  qualification  of  the 
corporation  as  a  citizen  of  the  United 
States  following  the  forms  of  oath 
prescribed  in  Form  CG-1260. 

The  oath  shows  that: 

(a)  A  majority  of  the  officers  and 
directors  of  the  corporation  are  citizens 
of  the  United  States; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are 
residents  of  the  United  States; 

(c)  The  corporation  is  engaged 
primarily  in  a  manufacturing  or  mineral 
industry  in  the  United  States  or  in  a 
Territory,  District,  or  possession  thereof; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the 
corporation;  and 

(e)  The  corporation  purchases  or 
produces  in  the  United  States,  its 
Territories  or  possessions  not  less  than 
75  percent  of  the  raw  materials  used  or 
sold  in  its  operations. 

The  Commandant,  United  States 
Coast  Guard,  having  found  this  oath  to 
be  in  compliance  with  the  law  and 
regulations,  on  October  22, 1980  issued 
to  Samedan  Oil  Corporation  a  certificate 
of  compliance  on  Form  CG-1262,  as 
provided  for  in  46  CFR  67.23-7.  The 
certificate  and  any  authorization 
granted  thereunder  will  expire  three 
years  from  October  22, 1980  unless  there 
first  occurs  a  change  in  the  corporation 
status  requiring  a  report  under  46  CFR 
67.23-7. 
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Dated:  October  29. 1980. 

Henry  H.  Belt  ' 

Rear  Admiral.  fJ.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Siarine  Safety. 

[FR  Doc.  80-3J0efi  Hied  11-7-80:  8:43  am]  | 
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;NTi 


DEPARTMENT  OF  THE  TREASURY 

IT.O.  80-270] 


Donnkenny,  |nc.;  Recordation  of  Trade 
Name 


tl4, 


On  August  ^14, 1980,  there  was 
published  in  the  Federal  Register  (45  FR 
54173]  a  notiae  of  application  for  the 
recordation  upder  section  42  of  the  Act 
of  July  15, 194(8,  as  amended  (15  U.S.C. 
1124),  of  the  ttade  name  DONNKENNY, 
INC.  The  notice  advised  that  prior  to 
final  action  ot  the  application,  filed 
pursuant  to  §  133.12,  Customs 
Regulations  (^9  CFR  133.12),  | 

consideration]  would  be  given  to 
relevant  datej  views,  or  arguments 
submitted  in  (Opposition  to  the 
recordation  aiid  received  not  later  than 
30  days  from  jhe  date  of  publication  of 
the  notice.  Noi  responses  were  received 
in  opposition  to  the  application. 

The  name  "DONNKENNY,  INC."  is 
hereby  recorded  as  the  trade  name  of 
Donnkenny,  Itc,  a  corporation 
organized  unc^er  the  laws  of  the  State  of 
Delaware,  loc^ated  at  1411  Broadway, 
New  York,  Ndw  York  10018,  wheii 
applied  to  women's  wearing  apparel  and 
sportswear  including  but  not  limited  to 
sweaters,  skints,  tops,  jackets,  shirts, 
jeans  and  slacks,  manufactured  in 
Macau.  Korea[  Taiwan,  Hong  Hong, 
China,  and  Ja^an.  No  foreign  firm  is 
authorized  to  Use  the  trade  name. 


Dated:  Noveiiber  5, 1980 
Donald  W.  Lewis 

Director.  Offii 

ire  Doc  80-34979  Fi 
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i  Regulations  and  Rulings. 

1  id  11-7-80;  8:45  am) 


[T.D.  80-269] 

R.B.K.  ImportBrs,  Inc.;  Recordation  of 
Trade  Name 

On  August  i4, 1980,  there  was 
published  in  tfce  Federal  Register  (45  FR 
54173)  a  notict  of  application  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946^  as  amended  (15  U.S.C. 
1124),  of  the  tnade  name  R.B.K. 
IMPORTERS.  INC.  The  notice  advised 
that  prior  to  final  action  on  the 
application,  filed  pursuant  to  section 
133.12,  Customs  Regulations  (19  CFR 
133.12).  consideration  would  be  given  to 
relevant  data,  views,  or  arguments 
submitted  in  opposition  to  the 


recordation  and  received  not  later  than 
30  days  from  the  date  of  publication  of 
the  notice.  No  responses  were  received 
in  opposition  to  the  application.  The 
name  "R.B.K.  IMPORTERS.  INC."  is 
hereby  recorded  as  the  trade  name  of 
R.B.K.  Importers,  Inc.,  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware,  located  at  940  So.  Alameda 
Street.  Los  Angeles.  California  90021. 
when  applied  to  women's  wearing 
apparel  and  sportswear  including  but 
not  limited  to  sweaters,  skirts,  tops, 
jackets,  shirts,  jeans,  and  slacks, 
manufactured  in  Macau,  Korea,  Taiwan, 
Hong  Kong,  China,  Japan.  Italy  and 
Greece.  No  foreign  firms  are  authorized 
to  use  the  trade  name. 

Dated:  November  5, 1980. 
Donald  W.  Lewis. 

Director,  Office  of  Regulations  and  Rulings. 

|FR  Doc.  80-34978  Filed  11-7-80;  8:45  ami 
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Internal  Revenue  Service 

(Delegation  Order  No.  67  (Rev.  14)] 

Delegation  of  Authority;  Signing  the 
Commissioner's  Name  or  on  His  Behalf 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

action:  Delegation  of  Authority. 

SUMMARY:  The  specific  authorization  to 
sign  the  name  of.  or  on  behalf  of.  W.  E. 
Williams,  Acting  Commissioner  of 
Internal  Revenue.  The  text  of  the 
Delegation  Order  appears  below. 

EFFECTIVE  DATE:  November  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  M.  Seeman,  PR:1, 1111 
Constitution  Ave..  NW..  Room  3528. 
Washington.  D.C.  20224  (202)  566-4273 
(Not  a  ToU-Free  telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

Martha  M.  Seeman, 

Executive  Assistant  to  Director,  Internal 
Management  Documents  Division. 

Effective  12:01  A.M.,  November  1. 
1980.  all  outstanding  authorizations  to 
sign  the  name  of,  or  on  behalf  of,  Jerome 
Kurtz,  Commissioner  of  Internal 
Revenue,  are  hereby  revised  to 
authorize  the  signing  of  the  name  of,  or 
on  behalf  of,  W.  E.  Williams,  Acting 
Commissioner  of  Internal  Revenue. 


This  Order  supersedes  Delegation 
Order  No.  67  (Rev.  13),  issued  May  5. 
1977. 
William  E.  Williams. 

Acting  Commissioner. 

[FR  Doc.  80-35016  Filed  11-7-80;  8:45  amj 
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[Rev.  Proc.  80-46] 

Revenue;  Administrative,  Procedural, 
and  Miscellaneous;  Inquiries  by 
Employees  of  Business  Entities 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  issuance  of  revenue 
procedure. 

summary:  The  purpose  of  this  revenue 
procedure  is  to  enhance  the  ability  of 
the  Internal  Revenue  Service  district 
offices  to  respond  fully  and  effectively 
to  inquiries  by  employees  of  business 
entities. 

DATE:  The  effective  date  will  be 
December  10. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  L.  Rizzo,  Director,  Disclosure 
Operations  Division,  1111  Constitution 
Avenue,  N.W..  Washington.  DC  20224, 
202-566^263  (not  a  toll-free  call). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday,  May 
24. 1978. 

Section  1.  Purpose 

The  purpose  of  this  revenue  procedure 
is  to  enhance  the  ability  of  the  Internal 
Revenue  Service  district  offices  to 
respond  fully  and  effectively  to  inquiries 
by  employees  of  business  entities.  This 
procedure  is  intended  to  facilitate  the 
resolution  of  account  related  questions 
and  does  not  provide  for  the  furnishing 
of  t.^x  returns  to  third  parties.  It  has  no 
effect  on  the  Conference  and  Practice 
Requirements  (26  CFR  601.501  et  seq.), 
technical  advice  requests  or  ruling 
determination  letters.  Nor  does  it  affect 
the  ability  of  a  taxpayer,  or  any  person 
acting  on  behalf  of  a  taxpayer,  to 
contact  the  Internal  Revenue  Service  by 
telephone  for  the  purpose  of  obtaining 
general  information  regarding  the 
meaning  of  a  bill,  notice,  or  letter. 

Sec.  2.  Background 

The  Internal  Revenue  Code  specifies 
that  confidential  tax  information  with 
respect  to  sole  proprietorships, 
partnerships,  corporations,  estates  and 
trusts  may  be  disclosed  to  certain 
persons.  "The  Service  is  prohibited  from 
disclosing  confidential  tax  information 


to  another  person  acting  on  behalf  of  a 
taxpayer  in  the  absence  of  a  written 
authorization  from  the  taxpayer.  It  is 
recognized  that  the  limitations  on 
disclosure  often  cause  delays  in 
servicing  requests  for  tax  assistance. 
The  restrictions  are  particularly 
troublesome  for  businesses  that  have  a 
number  of  employees  who  need  to 
contact  the  Service  to  resolve  day  to  day 
tax  matters.  For  example,  an  employee 
who  is  not  specifically  authorized  in 
writing  to  receive  confidential  tax 
information  might  contact  the  Service  to 
resolve  a  tax  matter  of  the  business, 
such  as  a  notice  or  a  bill.  In  these 
situations,  the  Service  makes  every 
effort  to  resolve  the  issue  by  discussing 
it  in  general  terms  without  disclosing 
confidential  tax  information  from  our 
records.  However,  on  many  occasions, 
due  to  the  complexity  of  the  business's 
tax  matters,  the  question  cannot  be 
resolved  without  disclosure  of 
confidential  tax  information  by  the 
Service.  Accordingly,  the  Service  will 
accept  letters  of  authorization,  pursuant 
to  the  requirements  of  this  revenue 
procedure,  with  attached  lists  specifying 
employees  of  business  entities  who  are 
authorized  to  receive  confidential  tax 
information. 

Sec.  3.  Persons  who  may  submit  a  list 

.01     A  sole  proprietor  may  submit  a 
list. 

.02    With  respect  to  a  partnership, 
any  partner  may  submit  a  list  but  the 
scope  of  the  authorization  is  limited  to 
those  tax  periods  during  which  he  or  she 
is  a  partner. 

.03    Authorization  lists  may  be 
submitted  on  behalf  of  a  corporation  by 
the  corporate  president/chief  executive 
officer  or  an  officer  authorized  by  law  to 
bind  the  corporation.  As  an  alternative, 
the  list  may  be  submitted  by  any 
principal  officer  if  attested  to  by  the 
secretary  or  any  other  officer. 

.04    If  the  business  entity  is  included 
in  an  estate,  a  list  may  be  submitted  by 
the  administrator,  executor  or  trustee  of 
the  estate. 

.05    A  trustee  may  submit  an 
authorization  list  on  behalf  of  a  business 
entity  that  is  a  trust. 

.06    In  the  case  of  business  matters  of 
an  incompetent,  an  authorization  list 
may  be  submitted  by  the  trustee, 
guardian  or  committee  for  the 
incompetent. 

.07    If  substantially  all  of  the  property 
of  the  business  is  in  the  hands  of  a 
receiver  or  trustee  in  bankruptcy,  such 
persons  may  submit  a  list. 

Sec.  4,  Contents  of  the  Letter  of 
Authorization 

.01    The  letter  of  authorization  shall: 
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1.  Be  dated,  provide  the  employer 
identification  number  (EIN)  for  the 
entity  and  reference  this  revenue 
procedure; 

2.  Specify  th ;  tax  periods  and  type  of 
tax  with  respei:t  to  which  information 
may  be  provid  id; 

3.  Contain  a  Istatement  that  the  listed 
authorized  employees  have  granted 
permission  for  the  use  of  their  social 
security  numbers  for  the  purpose  of 
identification; 

4.  Contain  a  statement  that  the 
taxpayer  assuipes  the  responsibility  to 
notify  the  addrfessee  in  writing  of  any 
changes  to  be  ihade  to  the  list; 

5.  Provide  a  i  tatement  as  to  the 
authority  of  the  person  to  authorize  the 
disclosure  of  t^e  confidential  tax 
information; 

6.  Be  signed  f>y  the  appropriate 
person; 

7.  Have  attac  hed  a  copy  of  any 
appropriate  donumentation  such  as  an 
officer's  author  ty  contained  in  a 
corporate  charier,  etc.  However, 
documentation  is  not  needed  if  the 
authorization  ii  submitted  by  two 
corporate  officiTs; 

8.  Be  received  by  the  Service  within 
sixty  days  of  the  date  it  is  signed  and 
dated. 

.02    The  attajched  list  shall  set  forth 
the  names  of  the  authorized  employees 
in  alphabetical  order  and  include  their 
social  security  :  lumbers  for 
identification  p  arposes. 

.03  The  folldwing  format  should  be 
used  for  author  zations  by  a  president/ 
chief  executive  officer  or  an  officer 
authorized  by  law  to  bind  the 
corporation: 

Corporate  Letterl^ad 

(Date) 
Disclosure  Office  • 

-District  Office 


In  accordance  with  Revenue  Procedure  80- 
46.  the  employee!  named  in  the  attached  list 
are  authorized  to  receive  return  information 
pertaining  to  (nai  le  of  corporation  and 
employer  identifi  :ation  number)  [or  (name  of 
subsidiary  and  ei  iployer  identification 
number)  a  subsid  ary  of  (name  of 
corporation))  wit  i  respect  of  Form(s)  (941, 
1120.  etc.),  for  tax  period(s) 

Each  of  the  em|iloyees  named  in  the 
attached  list  have  granted  permission  for  the 
use  of  their  social  security  numbers  for 
identity  verification  purposes  prior  to  receipt 
of  confidential  tan  information. 

(Name  of  corpc  ration  or  subsidiary)  will 
notify  the  addresi  ee  in  writing  of  any 
changes  to  be  ma  le  to  the  list. 

I  certify  that  I  am  the  President/Chief 
Executive  Officer  or  an  officer  authorized  by 
law  to  bind  (namt  \  of  corporation  or 
subsidiary). 

hi  

(Title) 


.04    The  following  format  should  be 
used  for  authorizations  signed  by  a 
principal  corporate  officer  and  attested 
to  by  the  secretary  or  another  officer; 
Corporate  Letterhead 


(Date)- 


Disclosure  Officer 


District  Office 


In  accordance  with  Revenue  Procedure  80- 
46,  the  employees  named  in  the  attached  list 
are  authorized  to  receive  return  information 
pertaining  to  (name  of  corporation  and 
employer  identification  number)  for  name  of 
subsidiary  and  employer  identification 
number  a  subsidiary  of  (name  of 
corporation))  with  respect  to  Form(s)  (941. 
1120  etc.).  for  tax  period[s) . 

Each  of  the  employees  named  in  the 
attached  list  has  granted  permission  for  the 
use  of  their  social  security  numbers  for 
identity  verification  purposes  prior  to  receipt 
of  confidential  tax  information. 

(Name  of  corporation  or  subsidiary)  will 
notify  the  addressee  in  writing  of  changes  to 
be  made  to  the  list. 

This  authorization  is  intended  to  comply 
with  Internal  Revenue  Code  Section 
6103(e)(l)(D){ii). 

hi  \ 

(Any)  Principal  Officer  (Title) 


hi 

Secretary  or  any  other  officer  (Title) 

.05    The  following  format  should  be  used 
for  authorizations  with  respect  toliusiness 
entities  which  are  not  corporations: 

Business  Letterhead  [if  any) 


(Date)- 


Disclosure  Officer 


■  District  Office 


In  accordance  with  Revenue  Procedure  80- 
46,  the  employees  named  in  the  attached  list 
are  authorized  to  receive  return  information 
pertaining  to  (name  of  entity  and  employer 
identification  number  or  social  security 
number)  with  respect  to  Form(s)  (941,  940. 
etc.)  for  tax  period[s) . 

Each  of  the  employees  named  in  the 
attached  list  have  granted  permission  for  use 
of  their  social  security  numbers  for  identity 
verification  purposes  prior  to  receipt  of 
confidential  tax  information. 

(Name  of  entity)  assumes  the  responsibility 
to  notify  the  addressee  in  writing  of  any 
changes  to  be  made  to  the  list. 

I  certify  that  (statement  of  authority  to 
authorize  individuals  to  receive  confidential 
tax  information  of  the  taxpayer). 

hi 

Sec.  5.  Where  To  Send  the  Letter  of 
Authorization 

The  letter  of  authorization  shall  be 
submitted  to  the  Disclosure  Officer  for 
the  Internal  Revenue  Service  district 
office  with  which  contacts  are  expected. 
A  list  of  Disclosure  Officer  addresses 
appears  in  Sec.  7.  If  contact  with  more 
than  one  district  office  is  anticipated,  a 
letter  must  be  sent  to  each  District 
Disclosure  Officer.  The  Disclosure 
Officer  will  acknowledge  receipt  by 


letter,  which  will  provide  a  telephone 
number  for  contacts  pursuanfto  Sec. 
6.03. 

Sec.  6.  Modification  of  the  Authorization 
List 

.01     It  is  the  responsibility  of  the 
taxpayer  to  keep  the  authorization  lists 
current  and  to  modify  the  list  when 
necessary.  The  Service  will  recognize 
authorizations  as  effective  until  revised 
or  revoked,  unless  otherwise  specified  in 
the  letter  of  authorization. 

.02    The  taxpayer  shall  modify  the 
authorization  list  by  sending  a  letter 
which  meets  the  requirements  of  Sees.  3 
and  4.  The  letter  shall  be  addressed  to 
the  appropriate  District  Disclosure 
Officer[s)  and  shall  clearly  indicate  the 
names  of  employees  to  be  deleted  from 
the  list  and  the  names  of  employees  to 
be  added  to  the  list.  If  revocation  of  the 
Disclosure  Authorization  List  is  desired, 
the  letter  shall  so  state.  Modifications 
will  become  effective  when  the 
Disclosure  Officer  receives  the  letter. 

.03    To  quickly  effect  deletions  from 
the  list,  taxpayers  may  advise  the 
Disclosure  Officer  of  the  deletions  by 
telephone.  The  deletions  become 
effective  upon  notification  of  the 
Disclosure  Officer  but  shall  then  be 
confirmed  in  writing. 

.04  The  Disclosure  Officer  should  be 
contacted  five"  days  after  the 
modification  letter  is  mailed  to  confirm 
receipt. 

Sec.  7.  Disclosure  Officer  Addresses 

The  following  is  a  listing  of  district 
disclosure  officer  mailing  addresses: 

Central  Region 

Cincinnati — P.O.  Box  1818,  Cincinnati,  OH 

45201 
Cleveland— P.O.  Box  99181,  Cleveland,  OH 

44199 
Detroit— P.O.  Box  32513,  Detroit.  MI  48232 
Indianapolis — P.O.  Box  44211,  Indianapolis. 

(N  46244 
Louisville— P.O.  Box  1735,  Louisville.  KY 

40201 
Parkersburg — P.O.  Box  1388,  Parkersburg. 

WV  26101 

Mid-Atlantic  Region 

Baltimore— FOB.  P.O.  Box  1018,  Baltimore, 

MD  21203 
Newark— P.O.  Box  476,  Room  1135.  Newark, 

N|  07101 
Philadelphia— 600  Arch  Street,  Philadelphia,  ^^ 

PA  19106 
Pittsburgh— P.O.  Box  2488.  Pittsburgh,  PA 

15230 
Richmond— P.O.  Box  10049,  Richmond,  VA 

23240 
Wilmington— P.O.  Box  1206,  844  King  Street. 

Wilmington,  DE  19899 

Midwest  Region 

Aberdeen — P.O.  Box  370,  Aberdeen.  SD  57401 
Chicago— 230  S.  Dearborn  St.,  Room  2865. 
Chicago.  IL  60690 


Des  Moines— P.O.  Box  1337.  Room  579,  Des 

Moines.  lA  50305 
Fargo— P.O.  Bok  8.  Fargo,  ND  58102 
Milwaukee— P.O.  Box  493.  Room  528B, 

Milwaukee.  VVI  53201 
Omaha— P.O.  Box  1052,  Downtown  Station, 

Room  102,  Omaha.  NE  68101 
St  Louis— P.O.  Box  1147,  Room  702,  St.  Louis. 

MO  63188 
St.  Paul— 316  No  Robert  Street.  Room  482,  St. 

Paul.  MN  55101  ^ 
Springfield — 320  W.  Washington  St..  P.O.  Box 

398,  Springfield.  IL  62705 

North-Atlantic  Region 

Albany — Leo  O'Brien,  Federal  Office 

Building.  Clinton  Avenue  &  Pearl  Street. 

Albany.  NY  12207 
Augusta— PO.  Box  1964.  Augusta.  ME  04330 
Boston— P.O.  Box  9097,  [FK  Post  Office, 

Boston.  MA  02203 
Brooklyn— 35  Tillary  Street,  Brooklyn,  NY 

11201 
Buffalo— P.O.  Box  1040,  Niagara  Square 

Station,  Buffalo.  NY  14201 
Burlington — 11  Elmwood  Avenue,  Burlington. 

VT  05401 
Hartford^SO  Main  Street,  Hartford,  CT 

06115 
Manhattan— P.O.  Box  3036.  Church  Street 

Station.  New  York.  NY  10008 
Portsmouth — 80  Daniel  Street.  Portsmouth. 

NH  03801 
Providence — 130  Broadway.  Providence,  RI 

02903 

Southeast  Region 

Atlanta— 275  Peachtree  St..  N.E.,  P.O.  Box 

904.  Room  230.  Atlanta.  GA  30301 
Birmingham — 2121  Eighth  Avenue.  N..  Room 

1205.  Birmingham,  AL  35203 
Columbia — Federal  Office  Building.  1835 

Assembly  St..  Room  466.  Columbia,  SC 

29201 
Greensboro — Federal  Office  Building,  320 

Federal  Plaza.  Room  305,  Greensboro,  NC 

27401 
Jackson- 301  Building,  100  W.  Capitol  St.. 

Suite  504.  Stop  9,  Jackson,  MS  39201 
Jacksonville— Federal  Office  Building.  400  W. 

Bay  Street.  Room  544,  P.O.  Box  35045  (Stop 

No.  610),  Jacksonville,  FL  32202 
Nashville— U.S.  Courthouse,  801  Broadway. 

Room  481.  P.O.  Box  1107.  Nashville,  TN 

37202 

Southwest  Region 

Albuquerque — P.O.  Box  1967,  Albuquerque, 

NM  87103 
Austin— P.O.  BoK  1448.  Mail  Stop  620  Austin. 

TX  78767 
Cheyenne— 308  West  21st  Street,  Cheyenne, 

WY  82001 
Dallas— 1100  Commerce  Street,  Code  428, 

Dallas,  TX  75242 
Denver— 1050  17th  Street.  Denver,  CO  80265 
Little  Rock— P.O.  Box  3778.  Stop  25,  Little 

Rock,  AR  72203 
New  Orleans— P.O.  Box  30350.  Stop  40,  New 

Orleans.  LA  70190 
Oklahoma  City— P.O.  Box  66.  Stop  T-D, 

Oklahoma  City,  OK  73101 
Wichita— P.O.  Box  400.  Wichita.  Kb  67201 

Western  Region 

Anchorage — P.O.  Box  1500,  Anchorage.  AK 
99510 
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-2110 


Boise — 550 

Boise,  ID 
Helena — 2n< 

Helena 
Honolulu — P 

96B50 
Los  Angeles^P, 

90053 
Phoenix — 

AZ  85004 
Portland — 

OR  97201 
Reno — 300 
Salt  Lake 

City,  UT  84111 
San  Franciscp-^50 

San  Franc 
Seattle— 915 

WA  98174 


\  ^'est  Fort  Street,  P.O.  Box  041, 
43724 

Floor  West,  Federal  Building, 

r-59601 

O.  Box  50089,  Honolulu,  HI 


-12  20 


Office  oflnte  motional 

1325  K  Street 
DC  20225 


.O.  Box  3151,  Los  Angeles,  CA 
N.  Central,  Stop  450,  Phoenix, 
S.W.  3rd  Avenue,  Portland, 


B  )oth 
Cit^-465 


Street.  Reno,  NV  89502 
S.  400  East,  Salt  Lake 


Golden  Gate  Avenue, 
CA  94102 
2nd  Avenue,  M.S.  180.  Seattle, 


liCO 


Operations 
N.W.,  Room  900,  Washington, 


Sec.  8.  Inquiries 


Inquiries 


n  regdrd  to  this  revenue 
procedure  s  lould  be  directed  to  the 
District  Dis(  losure  Officer. 

Sec.  9.  Effec  live  Date 


This  reve 
effective  Detembe 

Approved: 
\V.  E.  Willia 

Deputy  Coniriissioner. 

|FR  Doc.  80-351 
BiaiNG  CODE 


ue  procedure  becomes 
r  10, 1980. 


an  s. 


114  F 


lied  11-7-W:  8:45  ami 
A30-01-M 


HARRY  S.  7  RUMAN  SCHOLARSHIP 
FOUNDATKIN 

Scholarshrpjs;  Closing  Date  for  ' 

Nominations  from  Eligible  Institutions 
of  Higher  Education 


Notice  is 
to  the  auth 
S.  Truman 
Pub.  L.  93-6^ 
nominations 
eligible  insti 
for  Truman 
prescribed 
published  in 
June  19, 197e 

In  order  tc 
considerati 
support  of 
by  the  Trum  i 
Committee, 
08541  pos 
December  1 


Malcolm  C.  M  cCormack. 

Executive  Sec  'etury. 

November  5, 1  980. 


|FR  Doc  80-33045 


1  ereby  given  that,  pursuant 
ity  contained  in  the  Harry 
\  emorial  Scholarship  Act, 
2(20U.S.C.  2001). 
are  being  accepted  from 
utions  of  higher  education 
I  icholarships.  Procedures  are 
45  CFR  1801.  and  were 
the  Federal  Register  on 
(43  PR  26366). 
be  assured  of 
all  documentation  in 
nominations  must  be  received 
n  Scholarship  Review 
lox  2838,  Princeton,  N.J. 
fm  irked  no  later  than  Monday, 
1980. 


at 


01 


■iled  11-7-Mt  8:45  am| 


BILLING  CODE  »$00-01-M 


VETERANS  ADMINISTRATION 

National  Cemeteries  and  Headstones 
and  Markers  Program  Evaluation; 
Availability  of  Summary  Report 

Notice  is  hereby  given  that  the 
program  evaluation  of  the  Veterans 
Administration's  National  Cemeteries  & 
Headstones  and  Markers  Programs  has 
been  completed. 

Single  copies  of  the  National 
Cemeteries  &  Headstones  and  Markers 
evaluation  are  available  free. 
Reproduction  of  multiple  copies  can  be 
arranged  at  the  user's  expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mr.  Errol  D.  Clark,  Director,  Program 
Evaluation  and  Appraisal  Service, 
Veterans  Administration  (074),  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420. 

Dated:  November  4, 1980. 
Max  Cleland, 

Administrator. 

(FR  Doc.  80-34970  Filed  11-7-80:  8:45  am| 
BILLING  CODE  8320-01-M 


Privacy  Act  of  1974;  Amendment  of 
Systems  Notice;  Additional  Routine 
Use  Statement 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  adding  a 
new  routine  use  statement  to  two 
systems  of  VA  records  entitled 
'Veterans,  Dependents  and 
Beneficiaries  Compensation  and  Pension 
Records-VA"  (49VA21)  and  "TARGET- 
Compensation,  Pension,  Education  and 
Rehabilitation  Records-VA"  (58VA21/ 
22)  as  set  forth  on  pages  44740  and 
44743,  respectively,  of  the  Federal 
Register  of  September  28, 1978.  The 
Department  of  Defense  (DOD)  has 
requested  the  Veterans  Administration 
to  release  to  DOD  the  names,  addresses 
and  other  identifying  data,  including  the 
Social  Security  number,  of  surviving 
spouses,  children  and  parents  of 
deceased  veterans  from  the  above 
named  systems  of  records.  The 
information  is  needed  by  DOD  in  order 
to  include  it  in  the  "Defense  Enrollment/ 
Eligibility  Reporting  System"  (DEERS). 
This  system  is  being  developed  by  DOD 
for  the  sole  purpose  of  identifying 
individuals  eligibility  for  DOD  health- 
care benefits,  facility  planning, 
personnel  studies,  capitalization 
budgeting  and  post  exchange, 
commissary  and  housing  studies.  The 
Veterans  Administration  has 
determined  that  the  release  of  this 
information  to  DOD  is  a  necessary  and 
proper  use  of  the  data  in  these  systems 
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of  records  and  a  specific  routine  use  for 
this  information  transfer  is  appropriate. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
routine  use  to  the  Administrator  of 
Veterans  Affairs  {271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington.  D.C,  20420.  All 
relevant  material  received  before 
December  10. 1980  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays),  until  December 
22. 1980. 

Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132  at  the  above  address.  Such 
visitors  to  any  VA  field  stations  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
furnished  the  address  and  the  room 
number. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment  or  unless  othewise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  new    • 
routine  use  statement  included  herein  is 
effective  November  4. 1980. 

Approved:  November  4, 1980. 
By  direction  of  the  Administrator. 
RuFus  H.  Wilson, 

Deputy  Administrator. 

1.  In  the  system  identified  as  49VA21, 
"Veterans,  Dependents  and 
Beneficiaries  Compensation  and  pension 
Records-VA".  appearing  at  43  FR  44740, 
the  following  routine  use  statement  is 
added  to  read  as  follows: 

49VA21 

SYSTEM  NAME: 

Veterans,  Dependents  and 
Beneficiaries  Compensation  and  Pension 
Records-VA. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

29.  Names  and  addresses,  and  other 
identifying  data  including  the  Social 
Security  number,  of  surviving  spouses, 
children  and  parents  of  deceased 
veterans  may  be  released  from  this 
system  of  records  to  the  Department  of 
Defense  (DOD)  upon  its  official  request 
in  order  for  DOD  to  identify  individuals 
eligible  for  health  care  benefits 
administered  by  the  DOD,  or  to  collect 
or  verify  information  necessary  for  DOD 


facility  planning,  personnel  studies, 
capitalization  budgeting  and  post 
exchange,  commissary  and  housing 
studies. 

***** 

2.  In  the  system  identified  as  58VA21/ 
22,  "TARGET-Compensation,  Pension, 
Education  and  Rehabilitation  Records- 
VA",  appearing  at  43  FR  44743,  the 
following  routine  use  statement  is 
added: 

58VA21/22 

SYSTEM  NAME: 

TARGET-Compensation,  Pension, 
Education  and  Rehabilitation  Records- 
VA. 


ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

37.  Names  and  addresses,  and  other 
identifying  data  including  the  Social 
Security  number,  of  surviving  spouses, 
children  and  parents  of  deceased 
veterans  may  be  released  from  this 
system  of  records  to  the  Department  of 
Defense  (DOD)  upon  its  official  request 
in  order  for  DOD  to  identify  individuals 
eligible  for  health  care  benefits 
administered  by  the  DOD,  or  to  collect 
or  verify  information  necessary  for  DOD 
facility  planning,  personnel  studies, 
capitalization  budgeting  and  post 
exchange,  commissary  and  housing 
studies. 
***** 

|FR  Doc  80-35011  Filed  tl-7-80:  8:45  am| 
BILLING  CODE  8320-01-M 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  T|ME:  Thursday,  November  13, 

1980  at  10;0«  a.m. 

PLACE:  1325|K  Street  NW.,  Washington, 

D.C.  (fifth  nbor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  Tq  BE  CONSIDERED: 

Setting  of  daties  for  future  meetings 
Correction  ard  approval  of  minutes 
Advisory  opinions: 
Draft  AO  19a  M16:  Brad  J.  Sherman 

(American!  for  a  Responsible  Presidency 

(ARP). 
Draft  AO  198  M20:  Philip  Van  Dam,  Legal 

Counsel,  Civic  Host  Committee  for  the  1980 

Republican  National  Convention,  Inc. 
1980  Election  and  related  matters 
Appropriations  and  budget:  Budget  Execution 

Report 
Pending  legis  ation 
Classirication  actions 
Routine  admi  listrative  matters 
♦-•*** 

DATE  AND  TIME:  Thursday,  November  13. 

1980  at  2:00  b.m. 

PLACE:  1325  K  Street  NW.,  Washington. 

D.C. 

STATUS:  Thi  J  meeting  will  be  closed  to 

the  public. 

MATTERS  TO 

Compliance 

Audits. 


BE  CONSIDERED: 

Personnel.  Litigation. 


PERSON  TO  { ;ONTACT  FOR  INFORMATION: 

Mr.  Fred  Eilind,  Public  Information 
Officer;  tele|)hone:  202-523-^065. 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission.  | 

IS-205S-80  Filed  ll-S-Ott  3:S0  pm| 
MLUNO  COf3e  «15-01-M 


^ 


FEDERAL  ENERGY  REQULATOflY 
COMMISSION. 

November  5, 1980. 

TIME  AND  date:  10  a.m..  November  12, 

1980. 

place:  825  North  Capitol  Street  NE., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb. 
Secretary;  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Power  Agenda^-468th  Meeting,  November  12, 
1980,  Regular  Meeting  (10  a.m.) 

CAP-1.  Project  Nos.  P-3190  and  P-3193,  City 

of  Santa  Clara,  Calif. 
CAP-2.  Project  No.  2756,  Green  Mountain 

Power  Corp.  and  Burlington  Electric 

Department. 
CAP-3.  Project  No.  2694,  Nantahala  Power  & 

Light  Co. 
CAP-4.  Project  No.  2004,  Holyoke  Water 

Power  Co. 
CAP-5.  Project  No.  1417,  Nebraska  Public 

Power  District;  Project  No.  1835,  Central 

Nebraska  Public  Power  and  Irrigation 

District. 
CAP-6.  Docket  Nos.  ER80^00  and  ER80-458, 

Green  Mountain  Power  Corp.  and  Central 

Vermont  Public  Service  Corp. 
CAP-7.  Docket  No.  ER79-370,  Consolidated 

Edison  Co. 
CAP-8.  Docket  Nos.  ER76-827  and  ER77-427, 

Minnesota  Power  &  Light  Co. 
CAP-9.  Docket  No.  ER78-513,  Public  Service 

Co.  of  Indiana,  Inc. 
CAP-10.  Docket  Nos.  ER80-38  and  ER80-121, 

West  Texas  Utilities  Co. 
CAP-11.  Docket  No.  ES80-75;  Iowa  Electric 

Light  &  Power  Co. 

Miscellaneous  Agenda — 468th  Meeting, 
November  12, 1980,  Regular  Meeting 

CAM-1.  Docket  No.  RA80-54,  Southland  Oil 

Co.  and  CGS  Corp. 
CAM-2.  Docket  No.  RA80-27,  Louisiana 

Power  &  Light  Co. 

Gas  Agenda— 468th  Meeting,  Noveml>er  12, 
1980,  Regular  Meeting 

CAG-1.  Docket  No.  TA81-1-49-0OO  (PGA81-1 
and  PGA81-12],  Montana  Dakota  UtiliUes 
Co. 


CAG-2.  Docket  Nos.  RP79-22  and  RP7&-52. 
Consolidated  Gas  Supply  Corp. 

CAG-3.  Docket  Nos.  RP78-76  and  R-106, 
Consolidated  Gas  Supply  Corp. 

CAG-4.  Docket  No.  RP74-1.  Cities  Service 
Gas  Co. 

CAG-5.  Docket  No.  RP78-94,  Texas  Gas 
Transmission  Corp. 

CAG-6.  Docket  No.  CI78-186,  Mesa 
Petroleum  Co. 

CAG-7.  Docket  No.  CI77-100,  American 
Natural  Gas  Production  Co.;  Docket  No. 
CI69-1096.  Cities  Service  Co.;  Docket  No. 
CI80-466.  Texas  Pacific  Oil  Co.;  Docket  No. 
CI80-397,  Alminex  U.S.A.  Inc.;  Docket  No. 
CI80-398,  Canadian  Superior  Oil  (U.S.)  Ltd.; 
Docket  No.  CI80-366,  Getty  Oil  Co.;  Docket 
No.  CI80-380,  Cabot  Corp.;  Docket  No. 
CI80-393.  Amoco  Production  Co.;  Docket 
No.  CI80-422,  Cities  Service  Co.;  Docket 
No.  CI80^10.  Geo.  Oil  and  Gas  Co.  of 
Houston;  Docket  No.  CI68-1027,  Union  Oil 
Co.  of  California;  Docket  No.  CI67-557, 
Arco  Oil  &  Gas  Co.,  Division  of  Atlantic 
Richfield  Co.;  Docket  No.  CI72-181,  Amoco 
Production  Co.;  Docket  No.  CI72-490, 
Pennzoil  Producing  Co.;  Docket  No.  CI80- 
375,  Phillips  Petroleum  Co.;  Docket  No. 
CI66-1257,  Jake  L.  Hamon  (Operator),  et  al.; 
Docket  No.  CI71-668,  Pennzoil  Co.;  Docket 
No.  CI69-962,  Marathon  Oil  Co.;  Docket 
No.  CI70-93,  The  California  Co..  a  Division 
of  Chevron  Oil  Co.;  Docket  No.  CI70-134, 
Sun  Oil  Co. 

CAG-8.  Docket  No.  CP8O-330,  Columbia  Gulf 
Transmission  Co.  and  Consolidated  Gas 
Supply  Corp.;  Docket  No.  CP80-385,  Texas 
Gas  Transmission  Corp. 

CAG-9.  Docket  No.  CP80-407.  Northwest 
Pipeline  Corp. 

CAG-10.  Docket  No.  CP79-472,  Florida  Gas 
Transmission  Co. 

CAG-11.  Docket  No.  CP8(>-498,  Arkansas 
Louisiana  Gas  Co. 

CAG-12.  Docket  No.  G-1760,  Cities  Service 
Gas  Co. 

CAG-13.  Docket  No.  CP80-98,  Equitable  Gas 
Co. 

Power  Agenda— 468th  Meeting,  November  12, 
1980,  Regular  Meeting 

I.  Licensed  Project  Matters 

P-1.  (a)  Project  No.  405,  the  Susquehanna 
Power  Co.  and  Philadelphia  Electric  Power 
Co.;  (b)  Project  No.  1025,  Safe  Harbor 
Water  Power  Corp.;  (c)  Project  No.  1881, 
Pennsylvania  Power  &  Light  Co.;  (d)  Project 
No.  1888,  York  Haven  Power  Co. 

II.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER80-768,  Indiana  & 
Michigan  Electric  Co.;  Docket  No.  ER80- 
771,  Appalachian  Power  Co.,  Ohio  Power 
Co.  and  Wheeling  Electric  Co.;  Docket  No. 
ER80-775,  Ohio  Power  Co.;  Docket  No. 
ER80-811.  Ohio  Power  Co.;  Docket  No. 
ER80-^04.  Indiana  &  Michigan  Electric  Co.; 
Docket  No.  ER8O-808,  Indiana  &  Michigan 
Electric  Co.  and  Ohio  Power  Co.;  Docket 
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No.  ER80-809,  Ohio  Power  Co.;  Docket  No. 

ER80-^10,  Indiana  &  Michigan  Electric  Co.: 

Docket  No.  ER81-2-000.  Indiana  & 

Michigan  Electric  Co. 
ER-2.  Docket  Nos.  E-9002  and  ER76-122. 

Commonwealth  Edison  Co. 
ER-3.  Docket  Nos.  ER77-488  and  ER78-520 

(phase  II),  El  Paso  Electric  Co. 
ER-4.  Docket  No.  ER77-277,  Pennsylvania 

Power  Co.,  price  squeeze  (phase  II). 
ER-5.  Docket  No.  ER77-614,  Union  Electric 

Co. 
ER-6.  Docket  No.  ER80-204,  CP  National 

Corp. 
ER-7.  Docket  No.  ER80-329,  Central  Power  & 

Light  Co. 
ER-8.  (a)  Docket  No.  EF80-2011,  Bonneville 

Power  Administration  (system  rates);  (b) 

Docket  No.  E-9563,  Bonneville  Power 

Administration  (wheeling  rates). 
ER-9.  Docket  No.  EL80-4,  Metropolitan 

Edison  Co. 
ER-10.  Docket  No.  EL79-20,  Buckeye  Power, 

Inc.  V.  Cincinnati  Gas  &  Electric  Co. 

Miscellaneous  Agenda— 468th  Meeting, 
November  12, 1980,  Regular  Meeting 

M-1.  Reserved. 
M-2.  Reserved. 
M-3.  Docket  No.  RP79-64,  Florida  Gas 

Transmission  Co. 
M-4.  Docket  No.  RM80-73,  Natural  Gas 

Policy  Act  of  1978,  section  110,  gathering 

allowance. 
M-5.  Docket  No.  RM80-74,  Natural  Gas 

Policy  Act  of  1978,  section  110, 

compression  allowance. 
M-6.  Docket  No.  RM80-33,  final  rules  for  part 

270,  subpart  B,  sections  270.201,  270.202  and 

270.204. 
M-7.  (a)  Docket  No.  RM79-76  (Wyoming— 1), 

high-cost  gas  produced  from  tight 

formations:  (b)  Docket  No.  RM79-76 

(Wyoming — 2),  high-cost  gas  produced 

from  tight  formations;  (c)  Docket  No. 

RM79-76  (Colorado— 2).  high-cost  gas 

produced  from  tight  formations. 
M-8.  Docket  No.  RA80-41.  Eagle's  Chevron 

Service. 

Gas  Agenda — 468th  Meeting,  November  12, 
1980,  Regular  Meeting 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP71-125  (PGA78-2), 
Natural  Gas  Pipeline  Co.  of  America. 

II.  Producer  Matters 
CI-1.  Reserved. 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP80-347,  Natural  Gas 
Pipeline  Co.  of  America. 

CP-2.  Docket  No.  CP80-335,  Arkansas 
Louisiana  Gas  Co. 

CP-5.  (a)  Docket  Nos.  CP78-123,  et  al.. 
Northwest  Alaskan  Pipeline  Co.;  Docket 
No.  CP78-124,  Northern  Border  Pipeline 
Co.;  Docket  No.  CP79-60,  Pacific  Gas 
Transmission  Co.;  (b)  Delegation  to  the 
Federal  inspector  of  certain  authority  under 


sections  4,  5,  7  and  8  of  the  Natural  Gas 
Act. 

Kenneth  F.  Plumb, 

Secretary. 

IS-20S1-80  Filed  11-6-80:  9:32  am) 
BIU.ING  CODE  6450-S5-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  November  6, 1980. 

PLACE:  1700  G  Street  NW.,  board  room, 
sixth  floor,  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the 
board  meeting:  Definition  of  Net  Worth. 

IS-2052-80  Filed  11-6-flO;  9:50  am) 
BILLING  CODE  6720-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  date:  9:30  a.m.,  Wednesday. 
November  12, 1980. 

place:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets  NW., 
Washington.  D.C.  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda;  Because  of  its  routine  nature, 
no  substantive  discussion  of  the 
following  item  is  anticipated.  This 
matter  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board 
requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  amendment  to  Regulation  K 
(International  Banking  Operations)  to 
establish  procedures  by  which  U.S.  banking 
organizations  may  make  investments  abroad. 
(Proposed  earlier  for  public  comment:  Docket 
No.  R-0290). 

Discussion  Agenda: 

1.  Proposed  amendment  to  Regulation  K 
(International  Banking  Operations)  to  allow 
certain  limited  exemptions  from  the 
nonbanking  prohibitions  of  the  Bank  Holding 
Company  Act.  (Proposed  earlier  for  public 
comment:  Docket  No.  R-0291). 

2.  Proposed  revision  of  the  Annual  Report 
for  Foreign  Banking  Organizations,  Form  F.R. 
Y-7.  (Proposed  earlier  for  public  comment; 
Docket  No.  R-0256). 

3.  Proposed  revision  of  the  Quarterly 
Report  of  Intercompany  Transactions  for 
Foreign  Banking  Organizations  and  Their  U.S. 
Bank  Subsidiaries,  Form  F.R.  Y-8f.  (Proposed 
earlier  for  public  comment;  Docket  No.  R- 
0257). 

4.  Proposal  to  establish  International 
Banking  Facilities  within  the  United  States. 


5.  Eurodollar  reserve  requirement  policy 
under  Regulation  D  (Reserve  Requirement  of 
Depository  Institutions). 

6.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Items  4  and  5  will  be  considered  only 
if  time  permits. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20661. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  November  5, 1980. 
Theodore  E.  Allison, 
Secretary  of  the  Board 

(S-2053-flo  Filed  n-6-80: 11:05  am] 
eiUING  CODE  6210-01-M 


[NM-80-37] 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  45  FR  73217, 

November  4, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.,  Wednesday, 
November  12, 1980. 

STATUS:  The  first  four  items  will  be  open 
to  the  public;  the  fifth  item  will  be 
closed  to  the  public  under  Exemption  10 
of  the  Government  in  the  Sunshine  Act. 
MATTERS  TO  BE  CONSIDERED: 

1.  Special  Study  Proposal — Rail-Highway 
Grade-Crossing  Accidents  Involving 
Transportation  of  Hazardous  Materials  by 
Truck. 

2.  Discussion  of  Board  policy  relating  to 
oral  arguments. 

3.  Letter  to  the  Federal  Aviation 
Administration  re  notice  of  proposed 
rulemaking  "FAA  Access  to  Flight  Data 
Recorder  and  Cockpit  Voice  Recorder 
Tapes,"  Dkt.  20661,  Notice  No.  80.14. 

4.  Recommendation  to  the  Federal  Aviation 
Administration  requesting  student  pilots  to 
identify  themselves  as  students  while  in 
contact  with  FAA  facilities. 

5.  Opinion  and  Order — Petition  of 
Arechavala,  Dkt.  SM-2492,  disposition  of  the 
Administration's  appeal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  202- 
472-6022. 

November  6, 1980. 

[S-2054-«0  Filed  11-6-80;  11^6  ani| 
BILLING  CODE  4I10-SS-M 
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Part  11 


Department  of 
Transportation 

Research  and  Special  Programs 
Administration 

Identification  Numbers,  Hazardous 
Wastes,  Hazardous  Substances, 
International  Descriptions,  Improved 
Descriptions,  Forbidden  Materials,  and 
Organic  Peroxides 
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DEPARTMEJ^  OF  TRANSPORTATION 

Research  ano  Special  Programs 

Administratipn 

49  CFR  Part^  171,  172, 173,  174,  175, 
176,  177 


(Docket  Nos 
USB.  159,  ami 
58,  173-137, 
481 


HM- 


118,  126A,  126B.  145A. 
171;  Amdt.  Nos.  171-53, 172- 
1J4-37,  175-16.  176-11.  177- 


Identification  Numbers,  Hazardous 
Wastes,  Hazardous  Substances, 
International  Descriptions.  Improved 
Descriptions,  Forbidden  Materials,  and 
Organic  Perqxides 

agency:  Materials  Transportation 
Bureau  (MTBj.  Research  and  Special 
Programs  Adiiinistration.  Department  of 
Transportatioti  (DOT). 
action:  Final[rule. 

summary:  The  purpose  of  this  final  rule 
is  to  dispose  af  petitions  for 
reconsideration  of  the  final  rules 
published  in  *e  May  22. 1980.  Federal 
Register  (45  Ftl  34560]  and  to  make  a 
number  of  coijrections  and  clarifications 
to  those  rules  Iregarding  the  following 
subjects: 

(1)  A  numeiical  identification  system 
for  hazardous  materials  transported  in 
commerce: 

(2)  Regulatisns  pertaining  to  the 
transportation  of  hazardous  wastes; 

(3)  Regulatijns  pertaining  to  the 
identification  of,  and  discharge 
notifications  lor,  hazardous  substances; 

(4)  Identification  of  certain  forbidden 
materials  by  name  and  revisions  to  the 
general  criteria  applicable  to  forbidden 
materials;       I 

(5)  Proper  snipping  names  for  organic 
peroxides;  and 

(6)  A  requirement  for  entering  on 
shipping  papa's  the  technical  names  of 
certain  hazardous  components  of 
materials  covered  by  n.o.s.  entries. 
EFFECTIVE  DATE:  November  20. 1980. 
unless  otherwise  specified  by  the 
regulations,  shipments  may  be  prepared, 
offered  for  transportation,  and 
transported  in  accordance  with  the 
Amendments  cited  above,  as  amended 
herein,  upon  [publication  in  the  Federal 
Register  excej)t  for  the  display  of 
identification  numbers  on  placards  as 
specified  in  Sjibpart  D  of  Part  172  which 
is  authorized  bn  and  after  April  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

L.  Metcalfe  (202-426-0656)  or  Delmer  F. 
Billings  (202-426-20751,  Standards 
Division,  Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau.  Department  of  Transportation. 
Washington.  DC.  20590.  Office  hours 


are  8  a.m.  to  4:30  p.m.  Eastern  Time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  This 
action  by  the  Materials  Transportation 
Bureau  (MTB)  amends,  corrects,  and 
clarifies  the  fmal  regulations  published 
in  the  Federal  Register  on  May  22, 1980 
(45  FR  34560).  It  is  based  on  petitions  for 
reconsideration,  requests  for 
clarification  or  interpretations,  and 
errors  discovered  by  MTB  and 
commenters.  A  number  of  timely  filed 
petitions  were  received  addressing  the 
final  rule.  A  number  of  other 
submissions  were  received  that,  while 
not  considered  to  be  formal  petitions, 
were  given  full  consideration  by  MTB  in 
its  decisions  concerning  the  changes 
made  by  this  publication. 

Several  petitions  received  by  MTB 
were  considered  to  be  of  such  major 
significance  as  to  warrant  further  public 
participation  prior  to  MTB's  making 
decisions  concerning  their  disposition. 
These  petitions  concerned  the  display  of 
identification  numbers  (Docket  HM- 
126A)  and  the  voluntary  and  mandatory 
compliance  dates  in  relation  thereto; 
hazardous  waste  manifests  (Docket 
HM-145A);  the  definition  of  hazardous 
substances  (Docket  HM-145B);  and  use 
of  the  Optional  Table  (Docket  HM-171). 
Major  portions  of  these  petitions  were 
published  in  the  Federal  Register  on 
June  30, 1980  (45  FR  43761)  and  July  10. 
1980  (45  FR  46417).  On  July  31. 1980.  a 
public  hearing  concerning  these  matters 
was  held  in  Washington.  D.C..  and  more 
than  50  comments,  both  oral  and 
written,  were  received  by  MTB 
concerning  the  particular  issues  raised 
by  the  petitions. 

In  all,  more  than  100  petitions, 
comments,  and  inquiries  were  received 
by  MTB  relative  to  the  final  rules 
published  on  May  22. 1980.  All  have 
been  considered.  This  preamble  first 
addresses  the  major  issues  raised  in 
those  petitions,  comments  and  inquiries. 
All  other  corrections  and  amendments 
are  addressed  in  the  succeeding  section- 
by-section  discussion.  Except  as 
adopted  herein,  all  petitions  for 
reconsideration  received  by  MTB 
concerning  the  matters  covered  by  the 
fmal  rule  published  on  May  22, 1980.  are 
hereby  denied. 

As  stated  in  the  preamble  to  the  rule, 
the  Office  of  Management  and  Budget 
(OMB)  must  clear  the  shipping  paper 
and  reporting  requirements  adopted  in 
the  rule.  Acting  under  the  Federal 
Reports  Act  of  1942.  on  August  21. 1980. 
OMB  approved  the  incident  reporting 
requirements  specified  in  49  CFR.  Parts 
171-177  (OMB  approval  No.  004-R5613). 
On  September  5. 1980,  OMB  similarly 
approved  the  shipping  paper 


requirements  (OMB  approval  No.  004- 
R5750). 

Display  of  Identification  Numbers; 
Docket  HM-126A 

The  Association  of  American 
Railroads  (AAR).  the  Southern  Railway 
JSystem  (Southern),  and  the  National 
Tank  Truck  Carriers.  Inc.  (NTTC).  filed 
timely  petitions  for  reconsideration 
pertaining  to  the  display  of 
identification  numbers  on  the  exterior  of  ■ 
transport  vehicles  and  portable  tanks. 
Substantial  portions  of  the  petitions 
were  quoted  verbatim  in  the  Federal 
Registers  of  June  30  and  July  10. 1980. 

A  variety  of  positions,  many  of  them 
conflicting,  were  taken  by  the 
petitioners  and  commenters  concerning 
the  display  of  identification  numbers. 
They  are  synopsized  as  follows: 

1.  If  they  are  displayed  at  all, 
identification  numbers  should  not  be 
displayed  on  placards;  only  orange 
panels  should  be  used. 

2.  Identification  numbers  should  only 
be  displayed  on  placards;  the  orange 
panel  method  of  display  should  be 
eliminated. 

3.  Identification  numbers  should  be 
displayed  only  on  placards  along  with 
class  inscriptions  in  reduced  size 
lettering. 

4.  Carriers  should  not  be  required  to 
replace  identification  numbers  lost 
during  transporation. 

5.  The  voluntary  and  mandatory 
compliance  dates  for  the  display  of 
identification  numbers  do  not  allow 
sufficient  time  to  implement  training  and 
education  programs  or  to  effect 
compliance  with  the  requirements. 

6.  The  regulations  pertaining  to  the 
display  of  identification  numbers,  as 
published  in  the  Federal  Register  on 
May  22, 1980,  should  be  retained  without 
change. 

Generally,  the  comments  synopsized 
in  Item  1  above  were  received  from 
representatives  of  the  railroad  industry; 
the  comments  in  Item  2  from  the  motor 
carrier  industry;  the  comments  in  Item  3 
from  some  shippers  and  subsequently 
from  the  motor  carrier  industry;  the 
comments  in  Item  4  from  carriers;  the 
comments  in  Item  5  from  most 
commenters,  except  emergency  services; 
and  the  comments  in  Item  6  from 
emergency  services. 

The  positions  taken  by  the  petitioners 
and  commenters  to  the  petitions  are,  to 
a  certain  degree,  irreconcilable.  Taken 
together  they  have  not  made  a 
persuasive  argument  for  any  substantial 
change  in  the  identification  number 
display  requirements  as  published  in  the 
final  rule.  The  petitions  and  comments 
did.  however,  point  to  a  number  of 
adjustments  that  MTB  believes  will  ease 


implementation  and  improve  the 
regulations  pertaining  to  display  of 
identification  numbers. 

Concerning  the  method  of  display  of 
identification  numbers;  i.e..  on  orange 
panels  and/or  placards.  MTB  has 
decided  to  retain  the  provisions  it 
adopted  in  the  final  rule  with  certain 
modifications.  Of  significance  is  the 
change  to  §  172.332  consolidating  the 
display  provisions  into  a  single  section, 
and  a  revision  to  §  172.334  to  specify  the 
circumstances  under  which  display  of 
identification  numbers  would  be 
prohibited.  In  the  latter  rule,  paragraph 
(e)  will  prohibit  the  display  of 
identification  numbers  on  an  orange 
panel  on  a  cargo  tank  unless  it  is  affixed 
to  the  cargo  tank  by  the  person  offering 
the  hazardous  material  for 
transportation.  This  means  carriers 
operating  cargo  tanks  will  not  be  faced 
with  the  multiple  choice  situation 
suggested  in  the  NTTC  petition.  If  a 
shipper  does  not  himself  affix  the 
identification  numbers  to  a  cargo  tank, 
he  must  provide  the  identification 
numbers  on  placards  under  the 
circumstances  that  require  him  to 
provide  placards.  MTB,  with  this 
modification,  believes  it  has  resolved  a 
significant  and  valid  problem  raised  by 
the  NTTC  in  its  petition. 

Several  commenters  from  the  railroad 
industry  raised  concern  about  the 
display  of  identification  numbers  on 
placards  as  having  an  adverse  impact 
on  compliance  with  the  car  handling 
requirements  specified  in  Part  174.  One 
commenter  submitted  a  chart  used  by 
his  company  to  illustrate  the 
requirements  for  positioning  cars 
containing  hazardous  materials  in  trains 
and  for  the  switching  of  cars.  The 
positioning  chart,  which  illustrates  the 
requirements  in  relation  to  the  kind  of 
placard  applied,  contains  the  following 
entries  for  placards  in  a  column. 

EXPLOSIVES  A 

POISON  GAS 

RADIOACTIVE 

ANY  PLACARD  OTHER  THAN 

COMBUSTIBLE 
EMPTY— OTHER  THAN  COMBUSTIBLE 
COMBUSTIBLE 

The  regulation,  as  adopted,  does  not 
authorize  the  display  of  identification 
numbers  on  EXPLOSIVES.  POISON 
GAS,  or  RADIOACTIVE  placards.  A 
special  presentation  (white  bottom)  of 
the  COMBUSTIBLE  placard  has  been 
adopted  if  it  is  to  be  used  for  the  display 
of  an  identification  number.  Therefore, 
identification  numbers  are  only  allowed 
to  be  displayed  on  those  placards 
described  in  the  chart  as  ANY 
PLACARD  OTHER  THAN 
COMBUSTIBLE  (including  EMPTY)  and 
COMBUSTIBLE. 


Concerning  the  training  of  railroad 
employees  relative  to  the  display  of 
identification  numbers  on  placards,  the 
MTB  does  not  agree  with  those 
commenters  who  suggested  that  this  is 
an  unreasonably  burdensome  task. 
Railroad  personnel  need  only  be  trained 
to  recognize  that  all  cars  bearing 
placards  with  identification  numbers  are 
treated  in  the  same  manner  except  those 
bearing  COMBUSTIBLE  placards  which 
will  be  identified  differently.  Certainly 
training  will  be  required  to  recognize 
these  distinctions. 

While  orange  panels  would  be 
required  on  tanks  transporting  poison 
gas  and  radioactive  materials,  MTB 
estimates  this  mandatory  usage  will  be 
minimal  in  relation  to  the  total  number 
of  movements  of  hazardous  materials  in 
tanks. 

One  commenter  from  a  railroad 
indicated  that  studies  show  that 
currently  placards  are  in  place  on  rail 
cars  in  only  71%  of  the  situations  where 
required  and  that  his  railroad  is 
replacing  500  placards  a  month.  These 
statements  were  made  in  support  of  his 
contention  that  painting  the  name  of  the 
commodity  on  a  tank  car  is  more 
reliable.  (80%)  than  any  placarding 
system.  The  cited  study  was  not 
submitted  to  support  those  statements. 
Consequently  their  correctness  and 
value  remain  doubtful.  However,  the 
statements  above  suggest  a  need  for 
increased  surveillance  and  enforcement 
efforts  to  assure  compliance  with 
placarding  and  marking  requirements. 

Occasionally  placards,  which  are 
required  to  be  displayed  on  both  sides 
and  both  ends  of  rail  cars,  are  lost  or 
destroyed  during  transportation  and  the 
same  is  likely  to  occur  with  orange 
panels.  To  ease  the  replacement  burden 
on  transportation  companies.  MTB  is 
modifying  §  172.338  to  require 
replacement  of  identification  numbers 
only  when  more  than  one  required 
display  is  found  missing  or  destroyed 
during  transportation.  When  only  one 
placard  bearing  an  identification 
number  (if  used)  is  found  missing  or 
destroyed,  the  appropriate  class  placard 
(with  inscription)  may  be  used.  If  more 
than  one  placard  or  orange  panel 
bearing  an  identification  number  is 
found  missing  or  destroyed,  all  would 
have  to  be  replaced.  This  is  consistent 
with  instructions  to  emergency  services 
in  the  forthcoming  Emergency  Response 
Guidebook  which  tells  them  to  check  the 
sides  of  tanks  if  they  do  not  see 
identification  numbers  on  ends.  Also, 
considering  the  strong  interest 
expressed  by  motor  carriers  in  utilizing 
placards  fOf  the  display  of  identification 
numbers,  and  the  limited  relief  provided 


for  replacement  of  identification 
numbers,  MTB  has  decided  to  eliminate 
the  exception  concerning  the  display  of 
identification  numbers  on  the  forward 
end  of  cargo  tank  trucks  and  cargo  tank 
semitrailers.  Otherwise,  it  is  conceivable 
that  an  identification  number  would  not 
be  visible  from  two  directions  i.e.,  the 
front  and  one  side  or  the  other — an 
unacceptable  situation  relative  to  the 
display  of  emergency  response 
information. 

MTB  has  fully  considered  the 
comments  suggesting  that  class 
identification  inscriptions  should  be 
retained  in  combination  with  the  display 
of  identification  numbers  on  placards. 
As  an  alternative  to  the  orange  panel 
the  final  rule  as  published  authorized 
identification  numbers  to  be  displayed 
on  placards  in  ZW  high  numerals  in 
space  made  available  by  omitting  the 
currently  used  inscription.  The  proposed 
inclusion  of  inscriptions  in  the  placard 
display,  even  though  rather  small,  would 
require  a  reduction  in  the  size  of  the 
numerals.  Also,  the  inclusion  of 
inscriptions  in  the  same  block  with  the 
numerals  would  further  diminish 
effective  display  of  identification 
numbers  at  distances  greater  than  100 
feet,  while  smaller  inscriptions  would 
only  be  readable  at  distances  of  less 
than  50  feet.  Representatives  of 
emergency  services  organizations  who 
commented  on  this  matter  stated  that 
they  found  it  desirable  to  place  the 
greatest  emphasis  on  the  visibility  of 
identification  numbers  and  one 
emphasized  that  the  3V4"  size  for 
identification  numbers  is  about  twice 
the  size  of  the  lettering  for  present 
inscriptions  on  placards.  He  also 
pointed  out  that  fire  service  emergency 
personnel  depend  more  on  the  color  of  a 
placard  to  tell  them  the  class  of  a 
hazardous  material  than  the  class 
inscription  printed  on  the  placard.  In 
summary,  emergency  service 
representatives  took  the  position  that 
using  all  of  the  available  space  on  a 
placard  to  display  the  particular 
commodity  identification  number  as 
prominently  as  possible  far  exceeds  the 
value  of  showing  in  that  space  a  class 
name.  MTB  agrees  and  has  decided  to 
retain  the  format  adopted  in  the  rule. 

A  number  of  commenters  requested 
that  additional  time  be  provided  for 
compliance  with  the  requirements 
pertaining  to  the  display  of 
identification  numbers  and  that 
voluntary  compliance  not  be  permitted 
prior  to  July  1. 1981.  Their  principal 
argument  was  the  time  needed  for 
implementation  of  training  programs.  It 
is  in  the  public  interest  that  the 
identification  system  be  implemented 
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Hazardous 


Inc.  (NTTC; 


Wastes;  Docket  HM-145A 


The  Nati(»nal  Tank  Truck  Carriers. 


and  the  American  Trucking 


Associatior  s.  Inc.  (ATA)  petitioned  for 
removal  of  ;he  Note  following 
subparagra  )h  (3)  of  §  171.3(c).  The  Note 
provides  a  modification  to  the  statement 
of  inconsistency  found  in  subparagraph 
(3)  which  pi>rtains  to  the  imposition  of 
requiremen  s  by  a  State  or  its  political 
subdivision  relative  to  the  format  or 
contents  of  shipping  papers  including 
hazardous  waste  manifests. 

Commenis  concerning  this  matter 
were  numeious.  Shippers  and  carriers 
strongly  supported  deletion  of  the  Note 
while  several  State  agencies  strongly 
supported  ils  retention.  Merit  is  to  be 
found  in  the  arguments  reused  on  both 
sides  on  thi  i  issue.  Shippers  and  carriers 
maintain  th  it  there  is  a  need  for 
national  un  formity  to  preclude 
impedimenljs  to  the  movement  of 
hazardous  materials  (wastes)  in 
interstate  commerce.  The  States  believe 
that  the  manifests  they  have  adopted 
are  essential  to  the  accomplishment  of 
their  hazarc  ous  waste  control  systems. 

MTB  has  been  involved  in  the 
developmer  t  of  hazardous  wastes 
transportation  regulations  for 
approximat  >ly  four  years.  An  MTB 
representative  participated  with 
Environmer  tal  Protection  Agency  (EPA) 
in  a  numbei  of  public  hearings  concemig 
the  develop  Tient  of  hazardous  wastes 
requiremenis  and  heard  repeated 
statements  )y  shipper  arid  carrier 
representatives  expressing  the  view  that 
the  hazardous  waste  manifest 
requirements  promulgated  by  the  EPA 
should  alloW  for  their  assimilation 
within  existing  transportation 
documentation  systems.  EPA,  in  its 
desire  to  minimize  the  impact  of  its 
hazardous  waste  transportation 
requirement,  accepted  the  arguments 
raised  by  industry  commenters  and 
promulgated  limited  requirements  that 
merely  listed  the  information  that  must 
be  displayed  on  hazardous  waste 
manifests  and  did  not  adopt  a  specific 
manifest  foi  m  on  format. 


It  now  appears  that  there  is  a 
significant  demand  for  a  uniform. 
Federally  mandated  format  for  a 
hazardous  waste  manifest.  This  is  not 
entirely  limited  to  shipper  and  carriers. 
Several  State  officials  have  expressed  a 
need  for  a  nationally  agreed-upon 
system.  MTB  agrees  that  this  should  be 
accomplished  and  has  been  informed 
that  an  industry  organization,  the 
Hazardous  Materials  Advisory  Council, 
is  beginning  a  dialogue  with  various 
State  officials  having  a  similar  concern. 
Because  the  prospects  for  the  success  of 
this  effort  appear  favorable,  MTB  is 
deferring  action  on  the  petitions 
requesting  the  deletion  of  the  Note  to 
§  171.3(c)  pending  the  development  of  an 
acceptable  uniform  hazardous  waste 
manifest. 

Hazardous  Substances;  Docket  HM- 
145B 

The  Association  of  American 
Railroads  (AAR)  and  the  Southern 
Railway  System  (Southern)  filed 
petitions  for  reconsideration  concerning 
the  applicability  of  the  Department's 
Hazardous  Materials  Regulations  to 
hazardous  substances  as  published  in 
the  Federal  Register  on  May  22. 1980  (45 
FR  34560).  In  that  final  rule  MTB.  acting 
pursuant  to  its  authority  under  the 
Hazardous  Materfals  Transportation 
Act  (HMTA),  listed  all  materials 
identified  by  EPA  as  hazardous 
substances  pursuant  to  Section  311  of 
the  Clean  Water  Act.  However,  MTB 
limited  its  definition  of  a  hazardous 
substance  in  §  171.8  to  a  reportable 
quantity  in  one  package,  or  transport 
vehicle  when  not  packaged,  and  to 
certain  concentrations. 

The  AAR  and  the  Southern  petitions 
requested  that  the  rule  be  modified  to 
require  shippers  to  notify  transporters 
when  several  packages  of  hazardous 
substances  are  tendered  in  one 
transport  vehicle  if,  in  the  aggregate, 
there  is  an  amount  equal  to  or  exceeding 
a  reportable  quantity  of  a  hazardous 
substance.  Southern  "strenuously" 
objected  to  the  table  in  §  171.8 
associated  with  the  definition  of  a 
hazardous  substance,  and  suggested 
that  precise  percentages  should  be 
furnished  by  shippers  to  carriers  to 
determine  whether,  in  fact,  a  reportable 
quantity  of  a  hazardous  substance 
contained  in  a  mixture  or  solution  has 
been  spilled. 

A  public  hearing  was  held  on  July  31, 
1980,  to  receive  comments  on  the 
petitions  from  interested  persons.  Also, 
a  number  of  written  comments  were 
filed  and  made  a  part  of  the  record. 
Except  for  comments  received  from 
persons  representing  the  views  of  the 
railroad  industry,  virtually,  all  other 


comments  received  in  response  to  the 
petitions  supported  the  rule  as  adopted. 
Based  on  a  review  of  all  the  comments 
received,  including  the  additional 
comments  of  the  petitioners,  MTB  has 
concluded  that  the  hazardous  substance 
rules  as  adopted  under  Amendment  171- 
53  should  remain  the  same,  except  for 
minor  modifications  for  purposes  of 
clarification.  The  rule  is  sufficiently 
extensive  to  address  each  substance  in 
a  quantity  and  form  which  may  pose  an 
unreasonable  risk  to  health  and  safety 
or  property  when  transport  in 
commerce.  MTB  is  satisfied  that  using 
the  quantity  in  one  package,  or  in  one 
transport  vehicle  when  not  packaged, 
and  percentages  in  mixtures  or  solutions 
provided  the  optimum  method  of  limiting 
the  application  of  rules  issued  under 
HMTA  for  reporting  purposes.  MTB  has 
received  concurrence  from  EPA 
concerning  this  decision  as  evidenced 
by  EPA's  publication  in  the  Federal 
Register  on  September  17. 1980  (45  FR 
61617)  relative  to  the  applicability  of  40 
CFR  Part  117  to  common  carriers. 

It  has  been  pointed  out  to  MTB  that 
certain  petroleum  products  such  as 
unleaded  gasoline  may  contain 
hazardous  substances  in  reportable 
quantities  when  transported  in  cargo 
tanks  and  tank  cars.  Such  materials 
were  never  intended  to  be  covered  by 
the  hazardous  substances  spill  reporting 
regulations  since  they  are  presently 
covered  by  the  oil  discharge  regulations 
of  the  U.S.  Coast  Guard  and  the  EPA. 
Therefore,  a  provision  has  been  added 
to  the  definition  of  a  hazardous 
substance  excluding  petroleum  products 
that  are  lubricants  of  fuels. 

International  Descriptions;  Docket  HM- 
171 

The  Association  of  American 
Railroads  (AAR)  and  the  Southern 
Railway  System  (Southern)  filed 
petitions  requesting  elimination  of 
§  172.102  which  would  allow  the  use  of 
international  descriptions  for  hazardous 
materials  as  adopted  by  the  Inter- 
governmental Maritime  Consultative 
Organization  (IMCO).  At  the  hearing  on 
July  31, 1980,  a  number  of  commenters 
suggested  that  the  Section  be  deleted  in 
deference  to  the  formation  of  an 
industry  working  group  under  the 
leadership  of  the  Bureau  of  Explosives 
(AAR).  In  its  written  submission,  the 
AAR  stated,  "The  AAR  offers  to 
undertake  the  task  of  combining  the 
§  172.101  and  Optional  Tables.  In  the 
next  year,  it  should  be  possible  to  make 
a  decision  as  to  whether  a  unified  Table 
is  feasible.  The  AAR  therefore  proposes 
that  the  MTB  withdraw  the  Optional 
Table  and  allow  the  AAR  until  July  1, 


1981.  to  determine  whether  a  unified 
Table  is  attainable." 

Several  carriers  and  carrier 
organizations  expressed  particular 
concern  about  the  use  of  the  Optional 
Table  for  domestic  transportation; 
especially  with  regard  to  tank  cars  and 
cargo  tanks.  They  pointed  out  areas  in 
which  there  is  not  direct  comparability 
between  the  domestic  commodity  table 
(Section  172.101)  and  the  Optional 
Table. 

Classifications.  IMCO  specified 
classifications  and  labeling  have  been 
authorized  for  international  shipments 
transported  within  the  United  States 
since  adoption  of  §  171.12  under  Docket 
HM-112  in  1976.  There  havenot  been 
any  indications  of  any  serious 
difficulties  in  operations  conducted 
under  that  authority.  Therefore,  it  must 
be  assumed  that  the  principal  concerns 
of  the  petitioners  and  commenters  are 
with  the  use  of  the  differing 
classifications  authorized  by  §  172.102 
for  purely  domestic  transportation. 
Moreover,  removal  of  the  alternative 
classifications  authorized  by  §  171.12  for 
international  shipments  would  be  legally 
beyond  the  scope  of  the  rulemaking 
under  Docket  HM-171.  Accordingly,  the 
provision  with  reference  to  the  Optional 
Table  in  §  172.102  is  being  retained  in 
order  that  such  classifications  be 
specifically  listed  in  the  DOT 
regulations. 

Descriptions.  Prior  to  the  adoption  of 
§  171.12  in  1976,  several  commenters 
requested  that  IMCO  descriptions  be 
authorized  along  with  IMCO  labels  and 
classifications.  MTB  did  not  adopt  the 
provision  because  the  IMCO  list  was  not 
generally  available  to  or  in  the 
possession  of  carriers  and  enforcement 
personnel  in  the  United  States.  The 
same  is  true  today  and  is  one  of  the 
principal  reasons  for  publication  of  the 
§  172.102  Optional  Table.  MTB  has 
decided  to  retain  the  Optional  Table, 
but  limit  the  use  of  the  descriptions 
therein  to  international  shipments 
involving  transportation  by  vessels.  The 
descriptions  will  not  be  authorized  in 
connection  with  shipments  aboard 
aircraft  based  on  comments  from 
operators  of  aircraft  referring  to 
potential  difficulty  in  determining 
compliance  with  the  quantity  limitations 
specified  in  §  172.101  and  alignment 
with  international  requirements.  Further 
consideration  will  be  given  to  such  an 
authorization  following  the  adoption  of 
dangerous  goods  requirements  by  the 
International  Civil  Aviation 
Organization  (ICAO). 

One  comment  of  special  note  spoke  to 
so-called  "land-bridge"  operations 
which  involve  the  movement  of  freight 
containers  in  international  commerce  by 


ocean  voyage,  coast-to-coast  movement 
by  rail,  and  a  subsequent  ocean  voyage. 
That  commenter,  a  carrier,  suggested 
that  shipments  will  be  re-marked 
according  to  Section  172.101  if  they  are 
identified  in  accordance  with  the 
Optional  Table.  MTB  assumes  that  the 
principal  concern  here  is  with  the 
entries  on  shipping  documents.  MTB 
does  not  believe  carriers  should  be 
placed  in  a  position  of  having  to  accept 
(or  cause  a  delay  in  the  acceptance  of) 
packages  containing  hazardous 
materials  that  are  not  marked  with 
descriptions  exactly  as  specified  in 
§  172.101,  if  they  are  marked  in 
accordance  with  the  IMCO  Code 
consistent  with  Rule  4  of  the  Safety  of 
Life  at  Sea  Convention.  For  this  reason, 
and  to  provide  a  means  for  vessel 
loading  in  conformance  with  the  IMCO 
Code  (Column  7  of  the  Optional  Table), 
and  for  the  reasons  stated  in  the 
preamble  to  the  rule,  MTB  is  retaining 
the  Optional  Table  in  Section  172.102 
but  is  limiting  its  application  as 
discussed  above. 

MTB  accepts  the  AAR's  offer  to 
organize  an  inter-industry  working 
group  to  undertake  development  of  a 
single,  integrated  table  and  will 
reconsider  the  authorization  for  the  use 
of  the  Optional  Table,  or  its  elimination, 
upon  receipt  of  the  recommendations 
from  that  working  group. 

The  Emergency  Response  Guidebook 

The  Emergency  Response  Guidebook 
(ERG)  that  is  associated  with  the  rule 
issued  under  Docket  HM-126A  has  been 
completed.  MTB  has  entered  into  a 
contractual  arrangement  with  the 
International  Association  of  Fire  Chiefs 
(lAFC)  for  distribution  of  the  ERG  to 
emergency  services  organizations. 
MTB's  principal  objective  is  to  have  one 
ERG  placed  in  each  police,  fire,  civil 
defense,  and  rescue-squad  vehicle  in  the 
United  States  (estimated  to  be  450,000 
vehicles)  by  November  1. 1981.  Initial 
delivery  of  200,000  copies  of  the  ERG  to 
the  lAFC  for  distribution  has  been 
accomphshed. 

The  lAFC  is  cooperating  with  the 
International  Association  of  Chiefs  of 
Police  and  the  United  States  Civil 
Defense  Council  relative  to  distribution 
of  the  ERG.  The  lAFC  will  make  initial 
distribution  to  the  members  of  these 
organizations  prior  to  distribution  to 
other  emergency  services  entities.  This 
will  avoid  duplication  of  requests  from 
different  levels  of  emergency  services 
organizations.  For  example,  the  chief  of 
a  county  fire  and  rescue  department 
responds  to  the  lAFC  inquiry,  which  will 
be  mailed  before  January  1, 1981,  and 
requests  ERG's  for  all  fire  and  rescue 
squad  vehicles  in  his  county.  If  he 


handles  the  distribution  for  his  county,  it 
will  not  be  necessary  for  individual 
departments  in  his  county  to  submit 
separate  requests  for  the  ERG. 

MTB  requests  the  cooperation  of  all 
interested  persons  relative  to 
distribution  of  the  ERG.  It  must  be 
emphasized  that  the  lAFC  is  distributing 
the  ERG  only  to  emergency  services 
organizations  engaged  in  protecting  the 
general  public.  MTB  has  been  informed 
that  several  private  firms  plan  to 
reproduce  and  sell  the  ERG 
commercially.  Commercial  firms, 
organizations  and  private  individuals 
should  not  contact  the  lAFC  for  copies 
of  the  ERG. 

Persons  representing  emergency 
response  entities  that  have  not  received 
copies  of  the  ERG  for  their  vehicles,  and 
have  not  been  contacted  by  the  lAFC. 
may  contact  the  LAFC  after  April  1. 1981 
by  writing  to — 
International  Association  of  Fire  Chiefs, 

Attention:  ERG,  1329  18th  Street.  NW., 

Washington,  D.C.  20036. 

Review  By  Sections 

Section  171.3.  Paragraph  (d)  of  this 
section  is  revised  with  the  addition  of 
the  words  "or  other  hazardous  material" 
at  the  end  of  line  one  to  provide  for  a 
hazardous  material  that  becomes  a 
hazardous  waste  if  discharged  during 
transportation. 

Section  171.7.  The  mailing  address  for 
OPPSD  is  changed  to  reflect  the  new 
address  of  the  Organic  Peroxide 
Procedures'  Safety  Division,  Society  of 
Plastic  Industries. 

Section  171.8.  In  response  to  several 
comments,  the  "Hazardous  substance" 
definition  is  rewritten  for  clarification 
and  a  definition  of  "Reportable 
quantity"  is  added.  A  material  identified 
by  the  letter  "E"  in  Column  (1)  of  the 
Table  becomes  a  hazardous  substance 
when  the  quantity  in  one  package,  or 
one  transport  vehicle  when  not 
packaged  (bulk),  equals  or  exceeds  the 
reportable  quantity  indicated  for  the 
material  in  Column  (2)  of  the  Table.  The 
"concentration  by  weight"  columns 
(Percent  and  PPM)  indicate  the 
minimum  concentration  requiring 
consideration  for  determining  if  a 
material  is  a  hazardous  substance.  Thus, 
for  a  material  having  a  1000  pound 
reportable  quantity,  a  concentration 
below  2  percent  is  not  considered  a 
hazardous  substance.  Also  excepted 
from  the  definition  are  petroleum 
products  that  are  lubricants  or  fuels  that 
are  covered  by  the  oil  discharge 
reporting  requirements  (33  CFR  153.203). 

The  definition  of  "Name  of  contents" 
is  revised  to  include  a  reference  to 
§  172.102  which  was  overlooked  in  the 
final  rulemaking. 
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MTB  wasi  requested  to  provide 
clariTication  of  the  requirements  for 
identifying  reportable  quantities  of 
hazardous  s^ubstances  in  a  | 

compartmeitted  tank.  The  terms 
"package"  ^d  "packaging"  are  defined 
in  S  171.8.  A|ny  time  a  package 
(compartmehted  or  otherwise]  contains 
a  reportabla  quantity  of  a  hazardous 
substance,  the  regulations  pertaining  to 
hazardous  substances  in  the  subchapter 
apply.  I 

Section  1/1.12.  The  original  provisions 
of  paragraph  (b)  are  reinstated  with  a 
reference  to  §  172.102.  In  addition,  the 
shipping  nanes  in  §  172.102  are 
authorized  f  }r  international  shipments 
involving  trs  nsportation  by  vessel. 

Section  171.17.  The  first  four  lines  of 
paragraph  (t  ]  are  revised  to  limit  the 
applicability  of  the  reporting 
requirement  for  a  hazardous  substance 
to  discharge)  of  reportable  quantities. 
An  editorial  revision  to  paragraph  (c)  is 
made  to  conect  a  publication  error  in 
the  spelling  of  the  word  "unremoved"  in 
the  fourth  lir  e. 

Section  17.1101.  Paragraph  (b)(1)  is 
revised  to  delete  the  words  "including 
its  mixtures  md  solutions."  This 
revision  is  bused  on  a  petition  for 
reconsiderat  on.  MTB  reviewed  the  data 
and  concurs  with  the  recommendation. 
Several  requests  for  interpretation  of 
paragraph  (j]  were  received  and  MTB 
considers  it  iippropriate  to  clarify  the 
text.  Paragrash  (c)(10)  is  revised  to 
specify  that  I  he  word  "Waste"  is  to  be 
the  first  won  I  of  the  proper  shipping 
name  if  the  description  in  the  Table  (or 
Optional  Talle,  when  authorized)  does 
not  contain  tne  word  "waste." 

Paragraph  (c)(12)  is  deleted.  As 
written,  the  lequirement  would  have 
applied  to  al  packagings  including 
portable  tanl  s.  cargo  tanks,  multi-unit 
tank  car  tanl  s  and  tank  cars  which  was 


not  intended, 
requirements 


The  appropriate 
are  contained  in 


§  §  172.203.  i;  2.301  and  172.324. 

Paragraph  d)(3)  is  added  to  include 
the  limitatior  previously  stated  in 
paragraph  (a  of  §  173.500  which  is 
deleted.  This  associates  a  requirement 
for  the  desigiation  of  a  hazard  class 
with  the  insti  uctions  pertaining  to 
Column  (3)0  the  Table. 

Paragraph  g)(lj  is  added  to  provide  a 
reference  to     173.510  for  the  packaging 
of  an  ORM-y ,,  B,  or  C  that  is  a 
hazardous  w  iste  or  a  hazardous 
substance  an  1  is  not  required  to  be 
packaged  un(  er  Subparts  K.  L,  or  M  for 
a  specific  mode  of  transport. 


Hazardous  Materials  Table 

Additions  and  Deletions 

MTB  is  adding  twenty-one  entries  to 
the  Hazardous  Materials  Table  (Table) 
and  is  deleting  two  entries.  This  action 
is  based  on  comments  received 
concerning  the  final  rule  and/or  MTB 
discussions  and  review  concerning  the 
adequacy  of  entries  in  the  Table. 
Several  other  changes  to  the  entries  in 
the  Table  have  also  been  made,  many  of 
which  are  editorial. 

MTB  is  adding  an  entry  to  the  Table 
for  "Ammonium  hyroxide  [containing 
less  than  12%  ammonia)",  classed  as 
ORM-A.  The  entry  for  "Ammonium 
hydroxide  (containing  not  more  than 
44%  ammonia)" ,  classed  as  Corrosive 
material,  is  being  revised  accordingly. 
Under  an  MTB  contract,  skin  corrosion 
tests  were  conducted  using  aqueous 
solutions  of  ammonium  hydroxide 
containing  from  1%  to  20%  ammonia. 
The  data  indicate  that  a  12%  solution  is 
corrosive  and  a  10%  solution  is  not 
corrosive.  Ammonium  hydroxide 
containing  less  than  12%  ammonia  is 
classed  as  ORM-A  because  the  material 
has  a  pungent  odor  and  can  irritate  the 
eyes,  skin  and  mucous  membranes.  The 
material  is  a  hazardous  substance. 

A  commenter  stated  that  the 
identification  number  listed  in  the 
United  Nations  Recommendations  for 
the  Transport  of  Dangerous  Goods  for 
Dinitrotoluene,  UN1600,  is  for 
dinitrotoluenes  in  liquid  form  and  that 
the  Table  does  not  contain  an  entry  for 
dinitrotoluenes  in  solid  form.  However, 
the  UN  Recommendations  do  contain  a 
description  for  dinitrotoluenes  in  solid 
form  with  UN  number  2038.  MTB  agrees 
and  is  adding  the  proper  shipping  name 
"Dinitrotoluene,  solid"  to  the  Table, 
assigning  it  identification  number 
UN2038  and  is  adding  "liquid"  to  the 
present  entry  "Dinitrotoluene"  which 
has  the  identification  number  UN1600. 

MTB  is  adding  the  proper  shipping 
name  "Infectious  substance,  human, 
n.o.s."  to  the  Table  and  assigning 
identification  number  UN2814.  This 
description  is  referenced  to  "Etiologic 
agent,  n.o.s.".  Since  "Etiologic  agent, 
n.o.s."  is  not  an  acceptable  description 
for  the  international  shipment  of 
etiologic  agents,  the  new  description 
should  fill  the  gap  and,  also,  provide  an 
alternate  description  for  domestic 
shipments. 

MTB  is  adding  an  entry  to  the  Table 
for  lead  sulfate,  classed  as  ORM-E. 
"Lead  sulfate,  solid  (containing  more 
than  3%  free  acid)"  is  listed  by  name 
and  classed  as  Corrosive  material.  Since 
lead  sulfate  has  been  designated  a 
hazardous  substance,  it  is  appropriate  to 
include  an  entry  for  lead  sulfate  that  is 


essentially  free  of  acid  and  does  not 
meet  the  definition  of  any  other  hazard 
class. 

MTB  is  adding  an  entry  to  the  Table 
"Sodium  hydrogen  sulfite,  solution" 
classed  as  Corrosive  material.  The  solid 
form  is  listed  by  name  and  classed  as 
ORM-B.  Previously,  solutions  of  this 
material  meeting  the  definition  for  a 
corrosive  material  had  to  be  described 
generically.  Since  sodium  hydrogen 
sulfite  has  been  designated  as  a 
hazardous  substance,  it  is  appropriate  to 
include  an  entry  for  the  material  in 
solution. 

A  commenter  notified  MTB  that  EPA 
has  designated  sulfur  monochloride  as  a 
hazardous  substance  and  not  sulfur 
dichloride,  as  shown  in  the  Table  (i.e.. 
Sulfur  chloride  (mono  and  di)).  MTB 
agrees.  The  italicized  "and  di"  portion  of 
the  existing  description  is  deleted.  A 
new  entry  for  Sulfur  chloride  (df)  is 
added. 

Several  commenters  expressed 
concern  that  a  single  entry  for  a 
hazardous  substance  that  is  a  pesticide 
may  not  be  sufficient  to  cover  packaging 
requirements  for  various  formulated 
products  of  that  pesticide.  Most 
pesticide  entries  cover  only  the 
technical  material.  Formulated  products 
are  covered  only  if  they  are  in  the  same 
state  or  form  (i.e.,  solid  or  liquid)  as  the 
technical  material.  Another  description 
would  have  to  be  chosen  that  allows 
suitable  packaging  (e.g.,  a  pesticide 
description  based  on  family  group  as  per 
HM-126B).  However,  if  the  hazardous 
substance  in  the  packaged  pesticide 
product  equals  or  exceeds  its  reportable 
quantity  (RQ),  the  name  of  the 
hazardous  substance  must  appear  on  the 
shipping  paper  in  association  with  the 
basic  description  (§  172.203(c)(1)).  This 
situation  is  common  for  hazardous 
substances  with  RQ-l/0.454  and  RQ-IO/ 
4.54.  The  commenters  argue  that  another 
entry  for  each  of  these  hazardous 
substances  should  be  added  to  the 
Table.  Thus,  an  exact  description  can  be 
used  to  identify  the  pesticides  regardless 
of  the  formulation.  This  would  also  aid 
emergency  response  personnel 
responding  to  an  accident.  MTB  agrees 
and  is  adding  twelve  new  entries  to  the 
Table.  The  entries  include:  (1)  Azinphos 
methyl  mixture,  liquid;  (2)  Carbofuran 
mixture,  liquid;  (3)  Coumaphos  mixture, 
liquid;  (4)  Dichlorvos  mixture,  dry;  (5) 
Disulfoton  mixture,  dry;  (6)  Disulfoton 
mixture,  liquid;  (7)  Endosulfan  mixture, 
liquid;  (8)  Endrin  mixture,  liquid;  (9) 
Ethion  mixture,  dry;  (10)  Guthion 
mixture,  liquid;  (11)  Mevinphos  mixture, 
dry,  and  (12)  Mevinphos  mixture,  liquid. 

In  the  preamble  to  the  final  rule.  MTB 
stated  that  "Sodium  hydrosulfide,  solid" 
is  reclassed  as  Corrosive  material  (45  FR 
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34560.  34577).  However,  the  entry  in  the 
Table  was  not  revised  and  the  material 
remained  classed  as  Flammable  solid, 
as  originally  proposed  in  HM-145B. 
Questions  concerning  the  hazard  class 
lingered.  In  the  interim,  the  commenter 
restated  his  case  that  the  material 
should  be  classed  as  Corrosive  material. 
In  addition  to  skin  corrosion  data  on 
flaked  sodium  hydrosulfide  containing 
25%  water  of  crystallization,  the 
commenter  submitted  acute  toxicity 
data  on  the  material.  Values  reported 
are:  oral-rat,  LD5o=58.5  mg/kg  and  skin- 
rabbit.  LD5o= 177.8  mg/kg.  The  acute 
oral  study  appears  to  meet  DOT 
protocol.  The  acute  dermal  study  does 
not  meet  DOT  protocol  because  an 
insufficient  number  of  rabbits  was  used 
in  the  test.  The  data  indicate  that  the 
material  is  toxic  and  may  meet  the  DOT 
definition  for  Poison  B  via  skin 
absorption.  The  commenter  stated  that 
his  company  is  the  only  domestic 
manufacturer  of  this  material.  The 
company  has  years  of  experience  and 
cited  a  good  safety  record  for  shipping 
the  material,  classed  as  Corrosive 
material.  The  company  has  never  had  a 
reported  case  of  poisoning  caused  by 
the  manufacture,  handling,  and 
shipment  of  the  material.  At  the 
February  1980,  meeting  of  the  Group  of 
Rapporteurs  of  the  UN  Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods,  the  Rapporteurs  agreed  to  split 
up  the  present  entry  for  sodium 
hydrosulfide  in  the  UN 
Recommendations,  depending  on  the 
water  of  crystallization  present  in  a 
sodium  hydrosulfide  molecule.  Water  of 
crystallization  apparently  is  a  major 
factor  in  determining  the  hazards 
associated  with  sodium  hydrosulfide. 
The  Rapporteurs  did  not  mention 
anything  about  the  toxicity  of  the 
material.  Accordingly,  MTB  is  adding  an 
entry  to  the  Table  for  "Sodium 
hydrosulfide,  solid  (with  not  less  than 
25%  water  of  crystallization)",  classed 
as  Corrosive  material.  The  entry  for 
"Sodium  hydrosulfide,  solid",  classed  as 
Flammable  solid,  has  been  revised  to 
include  water  of  crystallization  In  the 
description. 

Diethylzinc  is  added  to  the  Table  but 
can  not  be  used  as  a  proper  shipping 
name.  This  entry  references  Pyrophoric 
liquid,  n.o.s.  which  is  the  appropriate 
shipping  name  for  Diethylzinc.  At  a  later 
date,  MTB  will  consider  adding 
Diethylzinc  as  a  proper  shipping  name 
since  this  material  is  listed  by  name  in 
the  UN  Recommendations  (see  UN1366) 
and  is  a  recognized  international 
description. 

A  commenter  pointed  out  that 
tetraethyl  lead  is  one  of  many 


compounds  that  can  be  and  are  used  in 
the  formulation  of  motor  fuel  antiknock 
compounds.  Like  tetraethyl  lead,  several 
of  these  compounds  are  hazardous 
substances  (e.g..  ethylene  dibromide 
(RQ-1000/454).  ethylene  dichloride  (RQ- 
5000/2270)  and  toluene  (RQ-lOOO/454)). 
The  commenter  recommended  that  the 
description  for  the  antiknock  compound 
containing  tetraethyl  lead  be  deleted 
from  the  Table  and  that  the  basic 
description  for  antiknock  compound  be 
revised  to  indicate  that  the  antiknock 
compound  may  contain  a  hazardous 
substance.  MTB  agrees  and  is  deleting 
the  entry  in  the  Table  for  "Motor  fuel 
antiknock  compound  or  Antiknock 
compound;  containing  tetraethyl  lead 
[RQ-100/45.4)".  The  description  for 
"Motor  fuel  antiknock  compound  or 
Antiknock  compound  (RQ-100/45.4)"  is 
revised  accordingly. 

MTB  is  adding  a  reference  for  Delay 
connectors  to  the  Table.  By  error,  the 
reference,  which  appeared  in  a  final  rule 
on  detonators  and  detonating  primers 
(HM-161;  44  FR  70721),  was  omitted 
from  the  revised  Table. 

Changes 

MTB  is  changing  or  adding 
identification  numbers  or  prefixes  for  49 
entries,  in  response  to  comments. 
Reportable  quantity  designations  are 
changed  in  four  entries,  and  the 
reportable  quantity  designation  "(RQ-l/ 
.454)"  is  changed  to  "(RQ-l/0.454)" 
wherever  it  appears.  Reportable 
quantity  changes  include  uranyl  nitrate 
(due  to  an  oversight);  phosphorus 
pentasulfide  (due  to  EPA's  downward 
revision  of  the  reportable  quantity;  see 
44  FR  50777);  allyl  alcohol  and 
chlorosulfonic  acid-sulfur  trioxide 
mixture  (for  clerical  correction). 

In  eight  other  entries,  an  "E"  and  a 
reportable  quantity  designation  are 
added.  Of  those  eight,  three  are 
previously  overlooked  isomers:  isobutyl 
acetate,  isobutylamine,  and  isobutyric 
acid.  Two  others,  "Sodium  potassium 
alloy,  liquid"  and  "Sodium  potassium 
alloy,  solid"  are  modified  because 
sodium  is  a  hazardous  substance 
previously  designated  by  EPA. 
"Titanium  sulfate  solution,  containing 
not  more  than  45%  sulfuric  acid" 
similarly  is  modified  because  of  the 
presence  of  sulfuric  acid.  The  entry 
"Strychnine,  solid"  is  modified  to 
correct  a  previous  error. 

After  considering  comments 
concerning  the  45  new  descriptions  for 
the  15  pesticide  groups,  MTB  is  adding 
the  "n.o.s."  modifier  to  these 
descriptions  to  improve  consistency 
with  international  descriptions. 

MTB  is  changing  the  order  of 
appearance  for  labeling  requirements  for 


six  materials,  classed  as  Poison  A, 
which  require  the  additional  label  of 
either  Flammable  gas  or  Nonflammable 
gas.  This  reflects  the  fact  that  the 
primary  label  is  thai  of  the  hazard  class. 

MTB  is  modifying  the  entry  "Sulfur 
chloride  (mono  and  di)".  The  entry  in 
the  May  22, 1980,  Table  indicated  that 
both  isomers  are  hazardous  substances, 
with  a  reportable  quantity  of  (RQ-IOOO/ 
454).  It  was  brought  to  MTB  attention 
that  only  sulfur  monochloride  is 
designated  as  a  hazardous  substance  by 
the  EPA.  Therefore,  the  entry  in  the 
Hazardous  Materials  Table  is  changed 
to  reflect  this  situation.  A  separate  entry 
is  added  for  sulfur  dichloride  with  only 
the  "mo/jo"  entry  being  identified  as  a 
hazardous  substance. 

The  enb-y  "Ammonium  nitrate-fuel  oil 
mixture,  (containing  only  prilled 
ammonium  nitrate  and  fuel  oil)"  is 
modified  by  deleting  the  "See  "  reference 
and  completing  the  line  entry  as 
specified  for  "Blasting  agent,  n.o.s."  This 
change  is  made  to  clarify  the  fact  that 
the  entries  for  "Ammonium  nitrate-fuel 
oil  mixture"  and  "Blasting  agent"  reflect 
different  materiab  and  may  not  be  used 
interchangeably. 

For  the  entries  disulofton.  ethion.  and 
mevinphos.  the  packaging  references  are 
changed  to  reflect  packagings  for 
technical  grade  organophosphorous 
pesticides  in  liquid  form  since  these 
materials  are  liquids  rather  than  solids. 

MTB  is  modifying  the  entry  for 
"Sodium  bisulfite,  solid.  See  Sodium 
hydrogen  sulfite,  solid"  to  include  a 
reference  for  this  material  in  solution,  to 
reflect  the  new  entry  in  the  Table  for 
"Sodium  hydrogen  sulfite,  solution". 

For  the  entry  "Textile  treating 
compound  or  mixture,  liquid",  the 
reference  to  §  173.245  in  Column  (5)(b)  is 
deleted  as  being  unnecessary  since 
§  173.249(a)  refers  to  §  173.245. 

MTB  is  making  four  other 
nonsubstantive  changes  to  the  Table. 

Section  172.102.  The  heading  is 
revised  to  indicate  that  this  section  may 
be  used  only  for  international  shipments 
as  explained  earlier  in  this  preamble. 
Revisions  also  are  made  to  §  172.102(a) 
and  (b)  to  reflect  this  limitation.  Since 
there  are  other  uses  of  parentheses  in 
paragraph  (h),  MTB  believes  that  an 
element  of  possible  confusion  is 
eliminated  if  the  parentheses  are 
removed  from  each  italicized  hazard 
class  entry.  Therefore,  the  last  sentence 
of  the  introductory  text  to  paragraph  (h) 
is  revised  and  the  parentheses  are 
removed  from  the  italicized  hazard  class 
entries. 

Questions  have  been  asked  relative  to 
the  use  of  the  Optional  Table.  The 
following  example  should  resolve  some 
of  the  problem  area.  "Mercury 
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compound,  n.d.s.,  solid"  is  listed  in 
§  172.101.  but  there  is  no  similar  entry 
for  the  liquid.  Therefore,  the  appropriate 
listing  for  this  inaterial  in  §  172.101  is 
'Poison  B.  liqiiid,  n.o.s.".  The  proper 
shipping  nam^  in  §  172.102  is  "Mercury 
compound,  n.o.s.".  if  it  is  inorganic.  The 
packaging  is  tkat  prescribed  for  the 
"Poison  B,  liquid,  n.o.s."  in  §  172.101 
since  all  packaging  references  and 
limitations  forij  172.102  entries  are 
found  in  §  172il01. 

An  error  in  y\e  definition  of  IMCO 
Division  3.3  has  been  corrected  by 
amending  the  lipper  flash  point  limit  to 
include  liquidi  with  a  flash  point  of 
141'  F. 

Five  minor  errors  or  omissions  in  the 
Optional  Tabl;  are  corrected.  In 
addition,  one  (  ommentator  pointed  out 
that  the  entry  "Paint,  enamel,  lacquer, 

*  *  *  lacquer  )ase  and  thinner,  etc." 
should  read  "Faint,  enamel,  lacquer. 

*  *   '  lacquer  )ase  or  thinner,  etc."  MTB 
agrees  and  is  (mending  the  entry 
accordingly.  Cne  commentator 
requested  that  the  description  "Ethyl 
fluid"  be  auth( irized  as  an  alternate 
proper  shipping  name  for  the  entry 
"Motor  fuel  arti-knock  mixtures"  as 
provided  in  th(!  IMCO  Code.  MTB 
recognizes  thai  the  description  "Ethyl 
fluid"  is  authorized  under  virtually  all 
international  hazardous  materials 
transportation  regulations  whereas 
"Motor  fuel  anti-knock  mixtures"  is  not. 
For  this  reasor .  MTB  is  including  the 
entry  "Ethyl  fluid"  in  roman  type  with  a 
cross  referenc( ;  to  the  principal  IMCO 
description  "W  otor  fuel  anti-knock 
mixtures." 

Numeric-All  ha  index.  The  numeric- 
Alpha  index  cdntained  in  Appendix  A  to 
Subpart  B  or  Pirt  172  is  revised  in  its 
entirety  to  provide  necessary 
corrections  anil  additions.  * 

Section  172..'01.  To  clarify  the  intent 
of  the  requiren  lent  in  paragraph 
(a)(l)(iii)  an  ec  itorial  change  is  made  to 
show  that  the  etters  "RQ"  required  by 
§  172.203(c)(2)  may  be  entered  in  the 
■  HM  '  column  in  place  of  the  "X  '  when 
appropriate,  and  when  so  placed  will 
meet  the  requi  -ements  for  both  the  "X" 
and  the  "RQ."  This  editorial  change  also 
clarifies  the  in  ent  that  the  letters  "RQ  ' 
are  not  required  to  be  entered  in  the 
"MM"  column.  This  change  is  based  on  a 
request  for  cla  ification. 

Section  172..^02.  Paragraph  (a)  is 
revised  to  show  that  the  intent  of  the 
regulation  is  tq  prescribe  four  elements 
for  the  shipping  description,  and  that  the 
basic  descriptiDn  consists  of  the  first 
three  elements  of  the  shipping 
description.  Paragraph  (a)(1)  is  revised 
to  reflect  the  limitation  on  the  use  of  the 
Optional  Tabht.  Paragraph  (a)(2)  is 
revised  to  limi   the  provision  allowing 


the  shipping  name  to  be  used  as  the 
class  designation  to  instances  where 
shipping  names  describe  only  one 
hazard  class.  It  is  believed  that  an  entry 
such  as  "Flammable  liquid,  corrosive, 
n.o.s."  without  a  showing  of  the  hazard 
class  oh  a  shipping  paper  would  lead  to 
confusion  when  determining  placarding 
requirements  and  possible  packaging 
and  labeling  requirements.  Paragraph 
(a)(3)  is  revised  to  correct  "preceded." 
Paragraph  (c)(2)  is  revised  to  authorize 
the  entry  of  destination  marks  on  the 
shipping  paper  as  requested  in  a 
petition.  MTB  beUeves  that  allowing 
such  entries  will  not  adversely  affect 
safety  and  will  contribute  to  the 
facilitation  of  commerce. 

Section  172.203.  Paragraph  (c)(1)  is 
revised  to  clarify  the  requirement  that 
the  names  of  hazardous  substances  that 
are  not  identified  in  the  proper  shipping 
names  must  be  obtained  from  §  172.101 
and  entered  on  shipping  papers  in 
association  with  the  basic  description. 

Paragraph  (e)(1)  is  revised  editorially 
to  delete  an  inconsistency  and  to  clarify 
the  requirements  of  the  regulation. 

Paragraph  (i)(2)  is  revised  with  the 
addition  of  paragraph  (iii)  to  indicate 
luly  1. 1981,  as  the  date  on  which  more 
than  one  hazardous  material  in  a 
mixture  must  be  identified  when  the 
proper  shipping  name  does  not  identify 
the  materials. 

The  effective  date  for  the  requirement 
in  paragraph  (j)  for  entering  "Dangerous 
When  Wet"'on  a  shipping  paper  is 
delayed  to  July  1, 1981,  to  be  consistent 
with  other  new  shipping  paper 
requirements.  Paragraphs  (k)(l)  and 
(k)(2)  are  revised  to  clarify  the  intent  of 
the  regulation. 

Section  172.300.  This  section  has  been 
redesignated  to  provide  an  applicability 
section  similar  to  the  other  subparts  in 
Part  172.  The  requirements  that  were  in 
§  172.300  are  set  forth  in  §  172.301. 

Section  172.301.  Paragraph  (a)  is 
revised  to  clarify  the  requirement  that 
the  identification  number  marking  on 
packages  must  be  preceded  by  "UN"  or 
"NA  '  as  appropriate  unless  otherwise 
prescribed.  A  provision  was  included  in 
§  172.202(a)(3).  but  was  omitted  in  this 
section.  Also,  paragraph  {a)(l)  is  added 
to  reference  §  172.101(c)(10)  and  to 
preclude  duplicative  marking  by  adding 
an  exception  which  allows  the  EPA 
marking  specified  in  40  CFR  262.32  to  be 
used  in  place  of  adding  the  word 
"waste"  to  a  proper  shipping  name  on  a 
package. 

Paragraph  (c)  is  revised  for 
clarification  of  exceptions  from  the 
marking  requirements.  Paragraph  (c)(3) 
is  added  to  specify  a  July  1, 1981, 
effective  date  to  provide  additional  time 
to  change  package  markings  relative  to 


proper  shipping  names  adopted  or 
changed  by  Amendment  No.  172-58. 
Also,  a  note  is  added  to  the  section 
referencing  EPA  marking  requirements 
for  hazardous  wastes. 

Section  172.302.  Paragraph  (a)  is 
revfsed  by  the  addition  of  a  reference  to 
§  172.102  and  is  corrected  to  show  that 
more  than  one  technical  name  may  have 
to  be  identified  in  the  same  manner  as 
required  by  §  172.203(i)(2).  Paragraph  (b) 
is  revised  to  be  consistent  with 
§  172.203(i)(2).  A  new  paragraph  (c)  is 
added  extending  the  date  for 
compliance  to  July  1. 1981.  relative  to 
showing  more  than  one  hazardous 
material  in  a  mixture. 

Section  172.308.  The  first  line  of 
paragraph  (a)  is  revised  to  indicate  that 
the  intent  of  the  restriction  against  the 
use  of  abbreviations  is  limited  to  the 
proper  shipping  name.  In  the  first  line  of 
paragraph  (a)(1)  the  word  "on"  is 
changed  to  "of  to  correct  an  earlier 
error  that  was  made  in  HM-112/HM-103 
when  the  requirement  was  transferred 
from  §  173.400. 

Section  172.316.  A  clarifying  phrase  is 
added  to  the  introductory  text  of 
paragraph  (a)  to  specify  that  the  ORM 
marking  requirement  is  applicable  only 
to  packagings  having  a  capacity  of  110 
gallons  or  less.  Paragraph  (c)  is  revised 
to  refer  to  all  of  Subpart  (C)  of  Part  172 
relative  to  the  applicability  of 
certification  requirements. 

Section  172.324.  The  section  is  revised 
by  changing  the  section  heading  to 
"Hazardous  substances"  and  by  revising 
paragraph  (a)  by  specifying  the  "proper 
shipping  name"  rather  than  the  "basic 
description."  In  paragraphs  (a)  and  (b), 
the  addition  of  the  words  "having  a 
capacity  of  110  gallons  or  less"  to 
paragraph  (b)  eliminates  the  need  for  an 
exception  in  paragraph  (c)  for  portable 
tanks,  cargo  tanks  and  tank  cars,  and  it 
also  excludes  vehicles  such  as  hopper 
cars. 

Section  172.326.  In  subparagraph  (a)(2) 
and  paragraph  (d),  "(when  authorized)" 
is  added  following  the  references  to 
§  172.102.  A  commentator  requested 
deletion  of  the  requirement  in  paragraph 
(d)  for  displaying  the  identification 
number  on  a  transport  vehicle  if  the 
identification  number  on  a  portable  tank 
is  not  visible.  MTB  is  not  changing  the 
requirement  since  the  intent  of  requiring 
display  of  identification  numbers  is  to 
have  the  numbers  visible  at  all  times 
when  hazardous  materials  are 
transported  in  packagings  having  rated 
capacities  greater  than  110  gallons 
regardless  of  the  transport  configuration. 

Section  172.328.  Paragraph  (a)  is 
revised  to  clarify  the  regulation  to  show 
that  §  172.102  may  be  used  only  when 
authorized.  Paragraph  (a)(1)  is  revised  to 
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require  a  person  who  offers  a  hazardous 
material  in  a  cargo  tank  to  provide  the 
required  identification  numbers  on 
placards  or  to  affix  orange  panels 
bearing  the  required  identification 
numbers  unless  the  cargo  tank  is 
already  marked  for  the  material  in 
accordance  with  paragraph  (f)  of  this 
section  or  §  173.29(c).  Paragraph  (b)  is 
revised  to  clarify  the  requirement  for 
displaying  names  of  materials  on  each 
side  and  each  end  of  cargo  tanks  as  was 
previously  specified  in  §  172.328(b). 

Section  172.330.  Subparagraphs  (a)(2), 
(c)(1)  and  (e)  are  revised  to  add  "(when 
authorized)"  after  the  reference  to 
§  172.102.  The  introductory  text  to 
paragraph  (g)  is  revised  to  accept  tank 
cars  containing  residue  of  combustible 
liquids  from  the  marking  retention 
requirement  consistent  with  §  174.25(cJ. 

Section  172.332.  This  section  is 
revised  and  consolidated  with  the 
specifications  previously  in  §  172.334  to 
place  all  the  identification  number 
presentation  requirements  in  one 
section.  Paragraph  (c)(4)  requires  that 
the  bottom  portion  of  a  COMBUSTIBLE 
placard  be  white  for  transportation  by 
railroad  and  highway  if  it  is  used  for  the 
display  of  an  identification  number. 
MTB  believes  it  is  necessary  to  provide 
a  distinction  between  a  FLAMMABLE 
and  a  COMBUSTIBLE  placard  because 
of  differing  requirements  relative  to  car 
placement  and  access  to  tunnel  and 
bridge  facilities. 

Section  172.334.  This  revision  includes 
identification  marking  prohibitions, 
some  of  which  were  omitted  from  the 
rule.  Paragraph  (a)  prohibits  display  of 
identification  numbers  on  POISON  GAS. 
RADIOACTIVE  and  EXPLOSIVES 
placards.  Paragraph  (b)  prohibits  the 
display  of  an  identification  number 
unless  the  package,  freight  container  or 
transport  vehicle  contains  the  hazardous 
material  associated  with  that 
identification  number.  Paragraph  (c) 
species  that  only  the  placard  required 
by  §  172.504  may  be  used  for  display  of 
an  identification  number.  Paragraph  (d) 
indicates  that  a  placard  with  an 
identification  number  does  not 
accomplish  compliance  with  the 
placarding  requirements  unless  the 
identification  number  is  correct  for  all 
hazardous  materials  of  the  same  class  in 
the  transport  vehicle  or  freight 
container.  For  example,  the  number  to 
identify  acetone  in  a  portable  tank  is 
appropriate  for  identification  of  the 
acetone  in  the  portable  tank  (as 
required)  and  also  acetone  in  drums 
(even  though  not  required).  However, 
the  display  does  not  accomplish  the 
placarding  requirement  if  other 
materials  of  the  Flammable  liquid  class 


(e.g.  Acrolein)  are  loaded  in  the  same 
vehicle  or  freight  container. 

Section  172.336.  Subparagraph  (b)(l}  is 
added  to  include  a  provision  for  locating 
an  identification  number  on  the  plain 
white  square-on-point  background  for 
those  materials  not  subject  to  placarding 
requirements.  Subparagraphs  (c)(2)  and 
(c)(3)  provide  for  use  of  placards  bearing 
GASOLINE  and  FUEL  OIL  as  authorized 
by  §  172.542(c)  and  §  172.544(c) 
respectively  instead  of  display  of 
identification  numbers.  Subparagraph 
(c)(4)  contains  a  revision  indicating 
gasoline  is  considered  to  be  a  distillate 
fuel.  Subparagraph  (c)(5)  provides  for 
display  of  the  identification  number  of 
the  liquid  distillate  fuel  having  the 
lowest  flash  point  of  any  liquid  distillate 
fuel  carried  in  a  cargo  tank.  This 
provision  will  eliminate  the  need  for 
continuous  changes  in  identification 
numbers  in  many  operations  where 
gasoline  and  fuel  oil  are  transported  in 
the  same  cargo  tank  on  different  trips 
during  the  same  day. 

Section  172.338.  This  section  is 
revised  to  require  replacement  of  an 
identification  number  when  more  than 
one  display  is  lost  or  destroyed  during 
transportation.  In  such  a  situation  all 
required  identification  numbers  must  be 
replaced  as  soon  as  practicable.  Several 
commenters  mentioned  varied  colored 
indelible  marking  materials.  Since  all 
identification  numbers  are  black,  only  a 
black  indelible  marking  material  will  be 
necessary  for  entering  replacement 
numerals  by  hand. 

Section  172.400.  Paragraph  (b)(8)  is 
revised  to  include  a  labeling  exception 
for  a  package  containing  ORM-E  and  no 
other  hazardous  material  that  requires  a 
label.  This  exception  was  omitted  from 
the  rule. 

Section  172.407.  172.415,  17Z417, 
172.419  and  172.423.  These  sections  are 
revised  to  provide  for  labeling  in 
conformance  with  international 
requirements.  MTB  regards  several  of 
the  label  options  as  significant 
improvements  in  presentation.  For 
example,  white  printing  on  a  green  label 
is  much  more  visible  than  black  printing. 
Therefore,  use  of  the  print  color  options 
provided  in  this  revision  is  encouraged. 

Section  172.500.  Paragraph  (b)(2)  is 
revised  to  include  a  placarding 
exception  for  packages  containing  only 
material  classed  as  ORM-E.  This 
exception  was  omitted  from  the  rule. 

Section  172.516.  Paragraph  (c)(5)  is 
revised  to  include  a  requirement  that 
identification  numbers  be  displayed 
horizontally  on  placards.  This  provision 
was  omitted  from  the  rule. 

Section  172.519.  The  last  sentence  of 
paragraph  (d)  is  revised  to  reference  the 
requirement  in  §  172.332(c)(4)  indicating 


when  the  lower  portion  of  the 
COMBUSTIBLE  placard  must  be  white. 
Section  173.8.  Paragraph  (a)  is  re\'ised 
to  require  that  hazardous  wastes  and 
hazardous  substances  transported  from 
Canada  to  or  through  the  United  States 
must  be  in  compliance  with  the  DOT 
hazardous  materials  regulations 
pertaining  to  those  materials.  This 
revision  is  considered  essential  since 
there  are  no  comparable  hazardous 
substance  or  hazardous  waste 
requirements  in  the  regulations  of  the 
Canadian  Transport  Commission. 

Section  173.21.  Paragraph  (b)(3)  is 
added  for  organic  peroxides  to  provide 
an  option  for  determination  of  controlled 
temperature  requirements  in  accordance 
with  the  UN  Recommendations.  United 
States  representatives  participated  in 
the  UN  meetings  at  which  these 
recommendations  were  developed  and 
agreed  upon.  MTB  has  been  advised 
that  shippers  of  organic  peroxides  in  the 
United  States  have  been  shipping 
organic  peroxides  in  accordance  with 
the  UN  recommendations  for 
approximately  eight  years  even  though 
there  were  no  comparable  requirements 
in  DOT  regulations.  In  consideration  of 
the  good  experience  resulting  from  use 
of  the  recommendations,  MTB  believes 
they  should  be  recognized  in  the  rule  as 
an  alternative  to  the  basic  limitation 
specified  in  paragraph  (b). 

Section  173.29.  Subparagraph  (a)(1)  is 
revised  for  clarity.  Paragraph  (d)  is 
added  to  prohibit  display  of  labels  and 
markings  (other  than  specification 
identification  markings)  that,  if 
displayed,  would  indicate  the  presence 
of  a  hazardous  material  in  a  package. 
An  exception  is  provided  when  closed 
transport  vehicles  and  freight  containers 
are  used  and  such  packages  are  not 
handled  by  transportation  and  terminal 
workers  during  transportation.  This 
latter  limitation  is  accomplished  by  the 
condition  that  loading  be  performed  by 
the  shipper  and  unloading  by  the 
shipper  or  consignee.  As  stated,  this 
paragraph  also  responds  to  the 
numerous  inquiries  MTB  has  received 
relative  to  the  display  of  labels  on  newly 
manufactured  packagings  that  are 
transported  to  shippers  of  hazardous 
materials. 

Paragraph  (a)(3)(ii)  is  revised  to 
include  contract  carriers  which  were 
omitted  from  the  rule  although  discussed 
in  the  preamble  to  the  rule. 

Section  173.118a.  Paragraph  (b)  is 
revised  to  clarify  the  requirements 
pertaining  to  a  combustible  liquid  that  is 
a  hazardous  substance  or  a  hazardous 
waste  when  in  a  packaging  having  a 
rated  capacity  of  110  gallons  or  less. 

Section  173.245.  Paragraph  (b)  is 
revised  to  exclude  hazardous  wastes 
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and  hazardous  substances  from  the 
exception  contained  in  this  paragraph 
for  materials  corrosive  only  to  steel. 

Section  173,364.  The  parenthetical 
statement  at  the  end  of  paragraph  (a)  is 
revised  to  correct  the  omission  of  the 
reference  to  Pprt  174. 

Section  1731,500.  The  information 
formerly  in  th^  Note  following 
'  paragraph  (a)  is  added  as  paragraph 
(d)(3)  of  §  172,101.  A  new  (revised)  note 
is  added  to  cl4rify  the  applicability  of 
certain  packaging  requirements  that  are 
modal  specific  thereby  precluding  the 
application  ornew  packaging 
requirements  for  materials  that  are 
hazardous  sul>stances  and  hazardous 
wastes  when  transported  by  modes  not 
referenced.  In  such  cases,  the 
requirements  of  §  173.510  will  apply. 

Section  17425.  The  Table  in 
paragraph  (a)52)  is  revised  to  reflect  the 
placarding  ch$nge  for  Explosive  C 
shown  in  Table  2  of  5  172.504.  Paragraph 
(b)(1)  is  revis^  to  require  that 
hazardous  materials  be  described  in  the 
same  manner  fts  specified  in  §  172.202. 

Paragraph  (e)  is  revised  to  correctly 
show  the  elentents  of  basic  description 
and  to  correct  the  example  of  the 
shipping  paper  entry. 

Section  175JI5.  A  proposal  to  revise 
paragraph  (d)  pf  this  section  was 
published  in  tl»e  February  22, 1979, 
NPRM  for  HMrl45B  (44  FR  10676). 
However,  MT$  did  not  adopt  the  /| 

requirement  a^  explained  in  the 
preamble  to  the  rule  (45  FR  34586).  Upon 
further  consideration,  MTB  recognizes 
that  a  discharge  of  a  hazardous 
substance  in  a  reportable  quantity  could 
occur  at  airpoit  terminals  and  enter 
navigable  watjrs.  Therefore,  MTB  has 
adopted  a  hazardous  substance 
discharge  reporting  requirement  for 
operators  of  aircraft. 

Section  177.kl7.  An  exception  is 
added  to  paragraph  (b)  to  maintain  the 
requirement  fot  certification  of 
hazardous  wayte  shipments.  This 
omission  was  ^n  oversight  in  the  rule 
resulting  in  ani inconsistency  with 
revised  paragraph  (b)(1)  of  §  172.204. 

As  an  aid  to  the  reader,  the 
amendment  sequential  reference 
number  appealing  with  the  section 
number  in  the  May  22, 1980,  rulemaking 
is  entered  in  parentheses  immediately 
after  the  sequence  reference  number  in 
this  rulemaking.  For  example  the  §  171.8 
amendment  w|s  number  5  in  the 
previous  ruleniaking  and  is  number  3      I 
here.  Thus,  it  Appears  as  "3.  (5.)  In 
§  171.8  the  definition,  etc."  Readers  are 
advised  that  in  reviewing  the  revisions 
contained  in  tliis  document,  they  will 
have  to  refer  t^  the  May  22, 1980,  final 
rule  (45  FR  34^)  as  well  as  to  49  CFR, 
Parts  171-175  ^nd  177  (October  1. 1979). 


In  consideration  of  the  foregoing. 
Federal  Register  Document  80-15510 
published  May  22, 1980,  (45  FR  34560) 
and  Part  175  of  Title  49  Code  of  Federal 
Regulations  are  revised  and  amended  as 
follews: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS.  AND  DEFINITIONS 

1.  (3.)  In  S  171.3  the  first  line  of 
paragraph  (d)  is  revised  to  read  as 
follows:  , 

§  171.3    Hazardous  waste. 

»  *  *  *  4 

(d)  If  a  discharge  of  hazardous  waste 
or  other  hazardous  material  *  *  *. 


§  171.7    I  Amended] 

2.  (4.)  In  §  171.7  the  mailing  address 
for  OPPSD  in  paragraph  (c)(28)  is 
revised  to  read  "355  Lexington  Avenue, 
New  York,  N.Y.  10017." 

3.  (5.)  In  §  717.8  the  definition  of 
"Hazardous  substance"  is  revised;  the 
definition  of  "Name  of  contents"  is 
revised  by  adding  the  words  "or 

§  172.102  (when  authorized)"  after  the 
reference  to  S  172.101  in  the  third  line;  a 
definition  of  "Reportable  quantity  (RQ)" 
is  added  in  alphabetical  sequence  to 
read  as  follows: 

§  171.8    Definitions  and  abbreviations. 
•        •        •        *        * 

"Hazardous  substance",  for  the 
purposes  of  this  subchapter,  means  a 
material,  and  its  mixtures  or  solutions, 
that  is  identified  by  the  letter  "E"  in 
Column  1  of  the  Table  to  §  172.101  when 
offered  for  transportation  in  one 
package,  or  in  one  transport  vehicle  if 
not  packaged,  and  when  the  quantity  of 
the  material  therein  equals  or  exceeds 
the  reportable  quantity  (RQ).  This 
definition  does  not  apply  to  petroleum 
products  that  are  lubricants  or  fuels;  or 
to  a  mixture  or  soluticfn  containing  a 
material  identified  by  the  letter  "E"  in 
Column  1  of  the  Table  to  §  172.101  if  it  is 
in  a  concentration  less  than  that  shown 
in  the  following  table  based  on  the 
reportable  quantity  (RQ)  specified  for 
the  materials  in  Column  2  of  the  Table 
to  §  172.101: 


RQ  pounds 


RQ 

kilo- 
grams 


Cofxxntration  by 
weight 

Pefceni      PPM 


5.000.. 
1,000.. 
100 


10 

1 _ 


zzn  10  100,000 

454              2  20,000 

45.4             .2  2,000 

4.54           .02  200 

.45           .002  20 


"Reportable  quantity  (RQ)"  for  the" 
purposes  of  this  subchapter  means  the 
quantity  specified  in  Column  2  of  the 
Table  to  §  172.101,  for  any  material 
identified  by  the  letter  "E"  in  Column  1, 
***** 

4.  (6.)  In  §  171.12  paragraph  (b)  is 
revised  to  read  as  follows: 

§171.12    Import  and  export  stiipments. 

***** 

(b)  Except  for  Class  A  and  Class  B 
explosives  and  radioactive  materials,  a 
hazardous  material  which  is  classed  and 
labeled  in  accordance  with  the 
conditions  and  limitations  specified  in 
§  172.102  of  this  subchapter  when  being 
imported  into  or  exported  from  the 
United  States,  or  passing  through  the 
United  States  in  the  course  of  being 
shipped  between  places  outside  the 
United  States,  may  be  offered  and 
accepted  for  transportation  and 
transported  within  the  United  States  if  it 
is  otherwise  offered,  accepted,  and 
transported  in  accordance  with  this 
subchapter.  In  addition,  an  appropriate 
shipping  name  specified  for  a  material  in 
§  172.102  may  be  substituted  for  its 
proper  shipping  name  in  §  172.101 
(subject  to  the  conditions  and 
limitations  of  this  paragraph  and 
§  172.102)  if  all  or  a  portion  of  the 
transportation  of  the  material  is  by 
vessel. 
***** 

5.  (9.)  In  §  171.17  the  first  two  lines  of 
paragraph  (a)  are  revised  as  follows: 
and  the  word  "removed"  in  line  four  of 
paragraph  (c)  is  deleted  and  replaced  by 
the  word  "unremoved". 

§171.17    Hazardous  substance  discharge 
notification. 

(a)  When  a  hazardous  substance  is 
discharged  in  a  reportable  quantity  from 
one  package  or  transport  vehicle  if  not 
packaged  (accidentally  or  *  *  * 


PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

6.  (12.)  In  §  172.101  paragraph  (b)(1)  is 
revised  by  deleting  of  the  parentheses 
and  the  words  within  the  parentheses  in 
lines  four  and  five;  paragraphs  (c)(9), 
(c)(10)  and  (j)  are  revised;  the 
introductory  text  to  paragraph  (c)(ll)  is 
revised;  paragraph  (c)(12)  is  deleted  and 
reserved;  and  paragraph  (d)(3)  and 
paragraph  (g)(1)  are  added  to  read  as 
follows: 

§  172.101    Purpose  and  use  of  hazardous 
materials  table. 


(c)* 


(9)  The  numbers  in  italics  following  a 
proper  shipping  name  of  a  material 
identified  by  the  letter  "E"  in  Column  1 
specify,  in  pounds  and  kilograms,  the 
minimum  quantity  of  the  material  that 
constitutes  a  reportable  quantity, 
excluding  water  and  other  formulating 
materials.  For  example:  Ammonia 
solution,  [RQ-1000/454]  means  that  the 
reportable  quantity  for  the  Ammonia  is 
1,000  pounds  or  454  kilograms.  Any 
formulating  material  that  is  identiHed  by 
the  letter  "E"  in  Column  1  of  the  Table 
to  §  172.101  and  used  in  a  mixture  or 
solution  must  be  evaluated 
independently  for  the  RQ  determination. 
For  example,  if  Mevinphos  [RQ-1/0.454) 
is  mixed  with  Xylene  {RQ-1000/454) 
and  is  in  a  10  lb.  package  described  as 
"Organophosphorus  pesticide,  liquid, 
n.o.s.",  Mevinphos  could  be  in  a 
reportable  quantity,  but  there  could  not 
be  a  reportable  quantity  of  the  Xylene 
present  in  that  package. 

(10)  If  the  word  "waste"  is  not 
included  in  thg  hazardous  material 
description  in  the  Tatle,  the  proper 
shipping  name  for  a  hazardous  waste 
must  include  the  word  "Waste" 
preceding  the  shipping  name  of  the 
material.  For  example:  Waste  acetone. 

(11)  A  mixture  or  solution  comprised 
of  a  hazardous  material  identified  in  the 
Table  by  technical  name  and  non- 
hazardous  material  may  be  described 
using  the  proper  shipping  name  of  the 
hazardous  material,  if — 
***** 

(12)  (Reserved) 

***** 

(d)  *  *  * 

(3)  Notwithstanding  the  ORM  class 
shown  for  a  material  in  Column  3,  such 
a  material  having  a  flash  point  of  100°F. 
to  200°F.  is  classed  as  Combustible 
liquid  when  in  a  packaging  having  a 

rated  capacity  of  more  than  110  gallons. 

***** 

(g)  *  *  * 

(1)  Each  reference  to  a  section  in 
Column  5(b)  for  an  ORM  A,  B,  or  C  that 
is  a  hazardous  waste  or  a  hazardous 
substance  is  modified  to  read  §  173.510 
if  the  section  referenced  is  applicable 
only  to  a  particular  mode  (or  modes] 
and  the  material  is  transported  by  a 
mode  not  addressed  in  the  section. 
***** 

(j)  If  any  entry  in  the  Table  is  changed 
by  an  amendment  to  this  subchapter, 
such  a  change  does  not  apply  to  the 
shipment  of  any  package  filled  prior  to 
the  effective  date  of  the  amendment, 
unless  specifically  stated  otherwise  in 
the  amendment  or  the  "Effective  date" 
entry  in  its  preamble. 


§172.101    [Amended] 

6a.  (12)  The  Hazardous  Materials 
Table  to  §  172.101  is  amended  as  ° 
follows: 

(a)  For  the  following  entries  the 
identification  numbers  in  Column  3A  are 
changed  or  added  as  indicated. 


Entry 


Present 


Change 


Acetonilrile 

Alkaline  battery  (Ud 

Allettirin _..... 

Anvnonkjm  nitrale  (no 
coatirtg). 

Anvnonium  nitrate,  sohition 

Benzaldehyde 

Calaum,  metal _ 

Cresol 

Crude  oil,  petroleum  (2  antrtes) ... 

Cyanide  solution,  n.o.s. 

Ethyl  phosphortous  dKhk>ride. 
anhydrous. 

Formic  add,  solulion 

Gasoline _™__... 

Hydrogen  ttoride _ 

Hypochkxile  solution  (classed 
as  corrosive  material). 

Lithium  metal  in  cartridges 

Liqueried  nonflammable  gas 

Magnesium  scrap 

Mercuric  Iodide,  solution 

Mercurous  iodide,  solid 

Metal    borings,    shavings,    turn- 
ings or  cuttings. 
Methyl  txomide,  liquid  (including 
up  to  2  percent  Chkxopichn) 

Methyl  butene 

Mettiyl  phosphorous  dichloride 

Mine  rescue  equipment  contaifv 

ing  cartxw  dioicide. 
Monochloroacelone,      stabilized 
or  inhit>i1ed. 

Mortar  stain,  liquid  (2  entries) 

Nitrating  acid,  spent 

Nitrochlorobenzene  (2  entries) 

Nitrohydfochlonc  acid,  diluted 

Nitrostarch,  wet  with  not  less 
than  30  percent  alcohol  or 
solvent. 

Organic  peroxide,  solid,  n.o.s 

Oxygen 

Oxygen,  pressurized  liquid 

Poisonous  liquid,  n.o.s.  or 
Poison  B,  liquid,  n.o.s. 

Poisonous  liquid  or  gas,  n.o.s 

Poisonous  solid,  n.o.s.  or 
Poison  B.  solid,  no.s. 

Propionic  acid,  solution 

Rubber,  scrap  or  Rubber  butt- 
ings. 
Rubber,  shoddy  or  Rubber,  re- 
generated    or     Rubber,     re- 
claimed 

Rubidium  metal,  in  cartridges 

SeH-lighting  cigarette 

Sodium  fluonde,  solution 

Titanium  metal  powder,  dry  or 
wet  with  less  rtxan  20  percent 
water. 
Titanium  metal  powder,  nvet  with 
20  percent  or  more  water 

Toluene  suHorvc  acid,  liquid 

Urea  nitrate,  wet  with  10  per- 
cent or  more  water. 


UN1648 
NA2797 


organic    NA1942 


NA2426 
UN  1989 
NA1401 
NA2076 
NA1993 
NAtSSS 
NA1760 


NA1779 
NA1257 
NA1790 
NA1791 

NA1415 
NA1956 
NA2793 
NA1638 
NA163B 
NA2793 

NA1581 

NA2460 
NA1760 


NA1695 

NA1993 
NA1796 
NA1578 
NA1798 

NAtgga 


NA1072 
NA1073 
NA2810 

NA9035 
NA2811 

NA184e 
NA1345 

NA1345 


NA1648 

UN2797 
NA2902 
UN  1942 

UN2426 
NA1989 
UN1401 
UN2076 
UN  1267 
UN  1935 
NA2845 

UN  1779 
UN1203 
UN10S2 
UN1791 

UNU1S 
NA1058 
NA1869 
UN1638 
UN1638 
UN2793 

UN1062 

UN2460 
NA2845 
NA1956 

UN1695 

UN1263 
NA1826 
UNI  578 
UNI  798 
UN1337 


NA9187 
UN1072 
UNI  073 
UN2810 

NA1955 
UN2811 

UNI  848 
UN1345 

UN1345 


NA1423 

UN  1423 

NA1325 

UN1867 

NA1690 

UN  1690 

NA254S 

UN2548 

NA1352 


NA2584 
NA1357 


UN  1352 


UN2584 
UNI  357 


(b)  For  the  following  entries,  the 
reportable  quantity  designations  are 
changed  or  added  as  indicated. 


Entry 


Present 


Change 


Chkxosulfonic  acid-     (RO-1 000/45.4) 

sulfur  trioxide 

mixture. 

Allyl  alcohol (RO-100/45.5) 

PtXJSphorous  (RQ-10O0/4S4) 

pentasuffide. 


(RO-1000/4S4) 


(RO-100/4S.4) 
(RO-1 00/45.4) 


Entry 

Present 

Change 

~.(nO-S000/2270) 

hexahydrate, 
aokition. 

(c)  For  all  entries  in  the  Table  where  a 
reportable  quantity  is  shown  as  [RQ-1/ 
.454),  the  value  is  changed  to  read  [RQ- 
1/0.454). 

(d)  For  the  following  entries  an  "E"  is 
added  in  Column  1  and  the  indicated 
reportable  quantity  is  added  in  Column 
2: 


Eledrotyte  (acid)  battery  fluid  (not  over    (R(3- 1000/454) 

47  pet  acid), 
isobutyi  acetate 


Isobutylamine . 

Isobutync  acid _ „ _ 

Sodium  potassium  alloy,  iquid 

Sodium  potassium  alkjy.  soU 

Strychnine,  solid 

Titanium  sulfate,  sokitxxi  containing  not 
more  than  45  pet  sulfuric  acid. 


(nO-5000/2270) 

(RO- 1000/454) 

(RQ-5000/2270) 

(RO-1000/454) 

(RO-1 000/454) 

(RO-10/454) 

(RQ-1000/454) 


(e)  In  the  description  "Sulfur  chloride 
[mono  and  di) ",  the  words  "and  df  are 
deleted. 

(f)  For  the  two  entries  "Ammunition 
for  cannon  with  tear  gas  projectile"  the 
letter  "E"  in  the  word  "Explosive"  for 
the  Hazard  Class  in  Column  3  is 
changed  &om  upper  to  lower  case. 

(g)  For  the  entiy  "Benzyl 
chioroformate"  the  word  "material"  is 
added  to  the  Hazard  Class  in  Column  3. 

(h)  For  the  45  new  descriptions  for 
pesticides  containing  the  partial 
descriptions  listed  below,  the  letters 
"n.o.s."  are  added  to  the  hazardous 
materials  descriptions  in  Column  2,  and 
the  parenthetical  modifiers  are  placed 
following  the  "n.o.s."  notation.  For 
example:  "Arsenical  pesticide 
[compounds  and  preparations),  liquid" 
is  changed  to  "Arsenical  pesticide, 
liquid,  n.o.s.  [compounds  and 
preparations) ". 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 


Arsenical  pesticide 
Benzoic  derivative  pesticide 
Bipyridilium  pesticide 
Carbamate  pesticide 
Copper  based  pesticide 
Dithiocaroamate  pesticide 
Mercury  based  pesticide 
Nitrophenol  pesticide,  substituted 
Organochlorine  pesticide 
Organophosphorus  pesticide 
Organotin  pesticide 
Phenoxy  pesticide 
Phenylurea  pesticide 
Phthalimide  derivative  pesticide 
Substituted  nitrophenol  pesticide 
Triazine  pesticide 


(i)  The  description  "Ammonium 
hydroxide  [containing  not  more  than 
44%  ammonia) "  is  changed  to  read 
"Ammonium  hydroxide  [containing  not 
less  than  12%  but  not  more  than  44% 
ammonia). " 


74650 
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(j)  For  th*  description  "Arsenic 
chloride  [aisenious]  liquid.  See  Arsenic 
trichloride",  the  word  "[arsenious]"  is 
deleted. 

(k)  The  d  jscriptjon  "Blasting  caps 
with  de  tone  ting  cord.  See  Detonators 
and  Detona|ting  primers",  the  "See" 
reference  i^  changed  to  read  "*  *  *  See 
Detonators^  Class  A  or  Class  C 
explosives  pnd  Detonating  primers. 
Class  A  or  i  !!]lass  C  explosives." 
^     (1)  for  the  entry  "Detonators,  Class  A 
explosives.  See  173.53"  the  spelling  of 
the  word  "i  xplosite"  in  Column  4  is 
corrected  t(  read  "Explosive." 

(m)  In  the  description  "Diesel  Fuel. 
See  Fuel  oif '  the  letter  "F"  in  the  first 
"Fuel"  is  chianged  from  upper  to  lower 
case. 

(n)  for  th«  entry  'TDisulfoton"  the 
packaging  reference  in  Column  5(a)  is 
changed  to  -ead  "None"  and  the 
reference  in  Column  5(b)  is  changed  to 
read"173.3Ji8." 

(o)  For  th  ;  entry  "Ethion"  the 
indicated  references  are  changed  to  read 
as  follows:  n  Column  5(a)  "173.345";  in 
Column  5(b  "173.346";  and  in  Column 
7(b)  "1,  2". 

(p)  In  the  description  "Di-tert-Butyl 
peroxide,  technicaJly pure.  See  *  *  *". 
the  letter  "E"  in  Butyl  is  changed  from 
upper  to  lovfercase. 

(q)  In  the  description  "Fabric  with 
animal  or  vegetable  oil.  See  *  *  * "  the 
words  "vegetable  oil.  See"  are  italicized. 

(r)  In  the  description  "Ferrous 
arsenate  [iron  arsenate),  solid"  the 
words  "{iroB  arsenate]"  are  deleted. 

(s)  In  the  description  "Fuel  oil,  Diesel. 
See  Fuel  Oii"  the  letter  "D"  in  "Diesel" 
is  changed  from  upper  to  lower  case. 

(t)  For  the  entry  "Isopropanol"  the 
vessel  stowage  requirements  in  Column 
7(a)  are  changed  to  "1,  2"  and  in  Column 
7(b)  are  cha  iged  to  "1". 

(u)  For  th(i  entry  "Isopropyl  acid 
phosphate, !  olid,"  the  spelling  of  the 
word  "mate  rial"  in  Column  3  is 
corrected  to  read  "material." 

(v)  In  the  iescription  "Lacquer  base  or 
Lacquer  chi|)s,  plastic  [Wet  with  alcohol 
or  solvent]"  the  "W"  in  the  word  "Wet" 
is  changed  f  "om  upper  to  lower  case, 
and  the  idei^tification  number  in  Column 
3A  is  changed  to  "UN1263". 

(w)  The  description  "Mercury 
compound,  i.o.s.,  solid"  is  changed  to 
read  "Mercury  compound,  solid,  n.o.s." 

(x)  For  tha  entry  "Mevinphos  '  the 
references  i>  the  following  columns  are 
changed  as  follows:  5(a)  "None";  5(b) 
"173.358";  7(ia)  "1.  2";  and  7(b)  "5". 

(y)  For  tha  entry  "Mining  reagent, 
liquid  [containing  20%  or  more  cresylic 
acid]"  the  reference  in  Column  5(b)  to 
§  173.245  is  (leleted. 

(z)  For  thd  entry  "Motor  fuel 
antiknock  compound  or  Antiknock 


compound  [RQ  100/45.4)",  the  entry  in 
Column  2  is  changed  to  read  "Motor  fuel 
antiknock  compound  or  Antiknock 
compound  (these  materials  may  contain 
various  hazardous  substances  for  which 
the  appropriate  RQ  applies) ". 

(aa)  In  the  description  "Organic 
peroxide  liquid  or  solution,  n.o.s." 
(classed  as  Flammable  liquid),  a  comma 
is  added  after  the  word  "peroxide". 

(bb)  In  the  description  "Organic 
peroxide,  liquid,  or  solution,  n.o.s." 
(classed  as  Organic  peroxide),  the 
comma  after  the  work  "liquid"  is 
deleted. 

(cc)  The  description  "Primer 
detonating.  See  Detonating  primers"  is 
changed  to  read  "Primers  detonating. 
See  Detonating  primers.  Class  A  or 
Class  C  explosives." 

(dd)  The  description  "Sodium  arsenite 
[solution),  liquid"  is  changed  to  read 
"Sodium  arsenite,  Hquid,  [solution) ". 

(ee)  The  description  "Sodium  bisulfite, 
solid.  See  Sodium  hydrogen  sulfite, 
solid"  is  changed  to  read  "Sodium 
bisulfite,  solid  or  solution.  See  Sodium 
hydrogen  sulfite,  solid  or  solution." 

(ff)  For  the  entry  "Strychnine  salt, 
solid  [RQ  10/4.54)"  the  "E"  in  Column  1 
is  deleted  and  [RQ  10/4.54)  in  Column  2 
is  deleted. 

(gg)  The  description  "Mercuric 
oxycyanide.  solid"  is  changed  to  read 
"Mercuric  oxycyanide.  solid 
[desensitized]." 

(hh)  For  the  descriptions  "Flammable 
gas.  n.o.s."  and  "Compressed  gas,  n.o.s." 
(classed  as  Flammable  gas),  the  plus  (+) 
in  Column  1  is  deleted. 

(ii)  In  the  entry  for  "Textile  treating 
compound  or  mixture,  liquid"  the 
reference  in  Column  5(b)  to  173.245  is 
deleted. 

(jj)  In  the  description  "Acetyl  acetone 
peroxide  with  more  that  9%  by  weight 
active  oxygen  "  the  word  "that"  is 
corrected  to  read  "than". 

(kk)  In  the  description  "Di-n-propyl 
peroxydicarbonate,  technically  pure. 
See  Organic  peroxide,  solid,  n.o.s."  the 
word  "solid"  is  changed  to  read  "liquid". 

(11)  The  description  "Dinitrotoluene"  is 
changed  to  read  "Dinitrotoluene,  liquid". 

(mm)  For  the  descriptions  "Arsenic 
trisulfide"  and  "Mexacarbate"  a  "1"  is 
added  to  the  Columns  7(a)  and  7(b). 

(nn)  For  all  descriptions  listed  below, 
classed  as  a  Poison  A  and  requiring  dual 
labels  with  either  a  Flammable  gas  or  a 
Nonflammable  gas  label,  the  order  of 
entry  of  the  labels  required  in  Column  4 
is  reversed.  For  example:  For  the  entry 
"Hydrocyanic  acid,  liquefied",  the  entry 
in  Column  4  is  changed  to  read  "Poison 
gas  and  Flammable  gas". 

1.  Chloropicrin  and  methyl  chloride 
mixture. 


2.  Chloropicrin  and  nonfiammable. 
nonliquefied  compressed  gas  mixture. 

3.  Cyanogen  chloride. 

4.  Cyanogen  gas. 

5.  Hydrocyanic  acid  solution  [5%  or 
more  hydrocyanic  acid). 

6.  Hydrocyanic  acid,  liquefied. 

(oo)  For  the  entry  "Hazardous  waste, 
liquid  oy-solid.  n.o.s."  the  reference  in 
Column  5(a)  is  changed  to  read  "None". 

(pp)  The  description  "Ammonium 
citrate"  is  changed  to  read  "Ammonium 
citrate,  dibasic". 

(qq)  In  the  entry  "Xylene"  the 
following  columns  are  changed  to  read: 
6(b)  "10  gallons"  and  7(b)  "1". 

(rr)  In  the  description  "Plutonium 
nitrate  solution"  a  comma  (,)  is  added 
after  the  word  "nitrate". 

(ss)  In  the  description  "Metal  alkyl  . 
solution,  n.o.s."  a  comma  (,)  is  added 
after  the  word  "alkyl". 

(tt)  The  description  "Life-rafts, 
inflatable"  is  changed  to  read  "Life  raft, 
inflatable". 

(uu)  For  the  entry  "Mercuric  iodide 
solution"  a  comma  is  added  after  the 
word  "iodide"  and  the  identification 
number  in  Column  3A  is  changed  to 
read  "UN1636". 

(vv)  The  description  "Sodium 
hydrosulfide,  solid  [RQ  5000/2270)" 
(classed  as  Flammable  solid),  is  changed 
to  read  "Sodium  hydrosulfide,  solid 
(with  less  than  25%  water  of 
crystalization)  (RQ  5000/2270)." 

(ww)  In  the  entry  "Decaborane"  the 
following  columns  are  changed  to  read: 
5(a)  "None";  5(b)  "173.236";  6(a) 
"Forbidden";  and  6(b)  "25  pounds." 

(xx)  In  the  entry  "Dichlorobutene"  the 
following  columns  are  changed  to  read: 
4  "Flammable  liquid",  and  6(b)  "10 
gallons." 

(yy)  The  following  are  additions  and 
deletions  to  the  Table,  with  exception  of 
the  "Ammonium  nitrate-fiiel  oil  mixture" 
entry  which  is  a  change. 
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tt) 


+/ 

E/ 
A/ 
W 


EAW 


(2) 


Haxardouj  nuteriAli  deKriptions  i 
ihippinj  I 


(3) 


HuuH 

clut 


(3A) 


Identi- 
ficfttion 
number 


ADDmONS 

•  •  • 

Aramoniuin  hydroxide  {containing  less  than 
12%  ammonia)  (RQ-S000/227a) 

Ammonium  nitrate  -  fuel  oil  mixture 
(containing  only  prilled  ammonium  nitrate 
end  fuel  oil) 

Azinphoe  methyl  mixtuic,  liquid  (RQ-I/ 
a  454) 

Cnrbofuran  mixture,  liquid  (,RQ-IO/4.54) 

Coumaphos  mixture,  liquid  {RQ-10/4.54) 

Delay  connectors  See  Detonators,  Class  A  or 

Class  C  explosives  and  Detonating 

primera,  Oaas  A  or  Class  C  explosives 
Dichlorvos  mixture,  dry  (RQ-I0/4.S4) 
Diethylzinc  Set  Pyrophoric  liquid,  n.0.1. 
Dinitrotoluene.  solid  (RQ-IO00/4S4f 
Disulfoton  mixture,  dry  {RQ-I/IX45^ 
Disulfoton  mixture,  liquid  (RQ-I/0.4S4) 
Endosulfan  mixture,  liquid  (RQ-I/0.4S4) 
Endrin  mixture,  liquid  (RQ-l/a4S4) 
Ethion  mixture,  dry  (RQ-IO/454) 
Guthion  mixture,  liquid.  See  Azinphos 

methyl  mixture,  liquid 
Infectious  substance,  human,  n.o.s.  See 

Etiologic  agent,  n.o.s. 
Lead  sulfate  (RQ-SOOO/2270) 
Mevinphos  mixture,  dry  (RQ-l/(l454} 
Mevinphos  mixture.  liquid  (RQ-l/0.454) 
Sodium  hydrogen  sulfite,  solution  (RQ- 

iOOO/2270t 

Sodium  hydrosulfide,  solid,  (with  not  less 
than  25%  miter  of  crystallization)  (RQ- 
3000/2270) 

Sulfur  chloride  (di) 


DELETIONS 

•  •  • 

Ammonium  nitrate  •  fuel  oil  mixture 
(Containing  only  prilled  ammonium  nitrate 
and  fuel  oil).  See  Blasting  agent,  n.o.s. 

Motor  fuel  antiknock  compound  or 
Antiknock  compound;  containing 
Celraethyl  lead  (RQ-100/4S.4) 


ORH-A 

Blasting  tgeiA 

Poison  B 

Poison  B 
Poison  B 

Poison  B 

ORU-B 
Poison  B 
Poison  B 
Poison  B 
Poison  B 
Poison  B 


ORH-E 
Poison  B 
Poison  B 
Corrosive 

material 
Corrosive 

material 

Corrosive 
material 


Poison  B 


NA2672 


NA278S 


NA2757 
NA278.1 


NA2783 

UN20S8 
NA2783 
NA2783 
NA276I 
NA2761 
NA2T83 


ITN2814 

NA2291 
NA2783 
NA2783 
NA2693 

NA2923 
UN  1828 


<4) 


LabeHs) 
required 

Gf  not 
exeepted) 


UN  1649 


None 
Blasting  agent 

Potton 

Poison 
Poison 


Poison 

None 

Poison 

Poison 

Poison 

Poison 

Poison 


None 
Poison 
Poison 
Corrosive 

CorrtMive 
Corrosive 


(5) 
Pscksging 


(a) 


Exceptions 


Poison 


I73.S05 

None 

173.845 

173.345 
173.345 

173.364 

None 

173.377 

173.359 

173.345 

173.345 

173.364 


None 
173.377 
173.359 
173.244 

173.244 
None 


Specific 
require- 
neots 


None 


173.510 
173.114a 

173.348 

173.346 
173.346 

173.365 

173.510 
173.377 
1 73.339 
173.346 
173..?46 
173.365 


173.310 
173.377 
173.359 
173.245 

173.243b 
173.247 


173.354 


<6) 

Uaximum  net  quantity 

in  one  package 


(a) 

Passenger 

carrying 

aircraft  or 

railcar 


ID  gallons 
Forbidden 

1/2  pint 

I  quart 
1/2  pint 

50  pounds 

No  limit 
Forbidden 
1  /2  pint 
1  quart 
1  quart 
50  pounds 


No  limit 
Forbidden 
1/2  pint 
1  quart 

25  pounds 
Forbidden 


Forbidden 


(b) 

Cargo 

only 

aircraft 


55  gallons 
100  pounds 

1  quart 

35  gmlloos 
1  quart 

200  pounds 

Notimit 
200pounds 
1  quart 
55  gallons 
33  gallons 
200  pounds 


Notimit 
200  pounds 
1  quart 
5  gallons 

100  pounds 


■  gallon 


m 

Water  shipmenta 


(a) 


Cargo 
vessel 


55  gallons 


I 
1.2 

1.2 

1.2 
1.2 

1,2 

1.2 

1,2 
1,2 
1,2 
1,2 
1.2 


1.2 
1,2 
1,2 
1,2 

1.2 


(b) 


Pas- 
senger 
vessel 


(0 


Other  requirementa 


1.2 
5 


1.2 

1.2 

4 

5 

1.2 

1.2 

1,2 


1,2 
4 
5 
1,2 

1,2 


Keep  dry.  Glass  catlMjrs  not  pennilied  on  pa*- 


If  flsshpoint  is  less  than  141  DEO  F,  ssfregt- 
tion  same  as  for  flammable  liquids 
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7.  (13.)  in  il72.102  the  word 
"parenthesesf"  inside  the  parentheses  in 
line  thirteen  of  paragraph  (h)  is  deleted 
and  replaced  by  the  word  "italics";  and 
the  parentheses  are  deleted  from  the 
italicized  hazard  class  words  in 
paragraphs  (h)(1)  through  (h)(9];  and  the 
heading  and  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

§172.102    Pufpose  and  use  of  Optional 
Hazardous  Materials  Table  for  international 
shipments. 

(a)  The  Optional  Hazardous  Materials 
Table  (Optional  Table)  set  forth  in  this 
section  provides  descriptions, 
classification^,  labeling  and  vessel 
stowage  requirements  which  may  be 
used  for  international  shipments  as 
authorized  bji  §  171.12  ofthis 
subchapter.  The  Optional  Table  ■ 

provides  alternatives  to  corresponding 
requirements  in  §  172.101  subject  to 


conditions  se 
provisions  of 
materials  des 


forth  in  this  section.  The 
this  section  do  not  apply  to 
gnated  as  hazardous 


materials  unc  er  this  subchapter  that  are 
not  subject  to  the  requirements  of  the 
IMCO  Code,  '^his  section  does  not 
designate  ma  erials  as  hazardous 
materials  anc  it  does  not  specify 
packaging  rec  uirements,  exceptions  or 
limitations.  T  ley  are  made  only  in 
§  172.101.  A  number  of  materials  listed 
in  the  Optional  Table  may  not  be 
subject  to  the  requirements  of  this 
subchapter,  bat  they  are  subject  to 
regulation  under  widely  applied 
international  standards.  They  are  listed 
in  this  sectior  in  the  interest  of 
providing  con  iistency  with  those 
standards  an<  to  alert  persons  offering 
or  accepting  t  lese  materials  for 
transportatioi  that  the  materials  may  be 
subject  to  regulation  in  international 
transport. 

(b)  A  material  described,  classed  and 
labeled  in  accordance  with  this  section 
must  be  in  conformance  with  all 


(h)  *   *  * 

•     *     *    •    * 


3--F1 


(3)  Class 

(i)  Division 
(liquids  with 
Flammable  li 

(iij  Division 
point  group 
O'F.  or  above 
Flammable 

(iii)  Divisio 
group  (liquids 
or  above  up 
Flammable 


additional  de:  ining  or  limiting 
conditions  pr(  scribed  for  the  description 
in  the  appropfiate  schedule  of  the  IMCO 
Code. 


ammable  liquids. 
J.l-Low  flash  point  group 
ash  points  below  0°F.). 
uid 

3.2 — Intermediate  flash 
uids  with  flash  points  of 
but  less  than  73°F). 
//( 'uid 

3.3— High  flash  point 
with  flash  points  of  73°F. 
td  and  including  141°F.). 
liquid  or  Combustible  liquid 


(Iq 


7a.  (13.)  The  Optional  Hazardous 
Materials  Table  to  S  172.102  is  amended 
as  follows: 

(a)  For  the  description  "Acrylamide". 
the  entire  second  line  of  the  entry  is 
deleted. 

(b)  The  description  "Motor  fuel  anti- 
knock mixtures"  is  changed  to  read 
"Motor  fuel  anti-knock  mixtures  or  Ethyl 
fluid". 

(c)  A  second  entry  "Alkylamines  and 
polyamines,  flashpoint  23  deg  C  and 
above,  boiling  point  above  35  deg  C  but 
not  more  than  200  deg  C,  n.o.s. ",  is 
added  below  the  present  "Alkylamines, 
etc."  entry  in  Column  2  to  complete  the 
line  entry  for  which  a  description  was 
omitted. 

(d)  In  the  description  "Paint,  enamel, 
lacquer,  stain,  shellac,  varnish,  polish, 
filler  (liquid],  lacquer  base  and  thinner 
(not  including  substances  containing 
nitrocellulose  for  which  See 
Nitrocellulose)"  the  word  "and"  is 
changed  to  "or". 

7b.  The  Numeric — Alpha  index  in 
Appendix  A  to  Subpart  B  of  Part  172  is 
revised  to  read  as  follows: 

BILUNG  COOE  4910-60-M 


APPENDIX  A  •  IDENTIFICATION  NUMBER  CROSS 

REFERENCE  TO  PROPER  SHIPPING  NAMES  IN 

{172.101  AND  {172.102 

This  listing  is  provided  for  information  purposes  only. 


(1) 

Identifi- 
cation 
Nunitwr 


(2) 
Source 


<3) 

Description 


UN  0001 ...       102         Alarm  devices,  explosive 

UN  0004...        102  Ammonium  picrate 

UN  0005...        102  Cartridges  for  weapons 

UN  0006...        102  Cartndges  for  weapons 

UN  0007...        102  Cartridges  tor  weapons 

UN  0009...        102  Ammunition,  incendiary 

UN  0010...        102  Ammunition,  incendiary 

UN  0012 ...        102  Cartndges  for  weapons 

UN  0014 ...  102  Cartndges  lor  weapons,  blank 

UN  0015 ...  102  Amrrujnibor^  smoke 

UN  0016...  102  Ammunition.  smol(e 

UN  0018...  102  Ammunition,  tear  producing 

UN  0019...  102  Ammunition,  tear  producing 

UN  0020...  102  Ammunition,  toxic 

UN  0021 ...  102  Ammunition,  toxic 

UN  0022...  102  Amorces 

UN  0027 ...  102  Blacit  powder 

UN  0028...  102  Black  powder,  compressed 

UN  0029...  102  Biasbng  caps,  non.eiectric 

UN  0030...  102  Blasting  caps,  electnc 

UN  0033...  102  Bombs 

UN  0034...  102  Bon^s 

UN  0035...  102  Bombs 

UN  0037 .,    '    102  Bombs,  photo-flash 

UN  0038 ...  102  Bombs,  photo-flash 

UN  0039 ..  102  Bombs,  photo-flash 

UN  0042..  102  Boosters 

UN  0042 ..  102  Gaines,  without  detonator 

UN  0043..  102  Bursters 

UN  0044..  102  Caps,  percussion 

UN  0044...  102  Primers,  cap  type 

UN  0048..  102  Charges,  demolition 

UN  0049...  102  Cartridges,  flash 

UN  0050...  102  Cartndges.  flash 

UN  0054...  102  Cartndges.  signal 

UN  0055  102  Cases,  cartndges.  empty,  with  primer 

UN  0056..  102  Charges,  depth 

UN  0059..  102  Charges,  shaped 

UN  0060...  102  Charges,  supplementary,  explosive 

UN  0065..  102  Cord,  detonating 

UN  0066..  102  Cord,  igniter 

UN  0070 ...  102  Cutters,  cable,  explosive 

UN  0072...  102  Cyclotnmethylenetrinitramine 

UN  0073 ...  102  Detonators  for  ammunition 

UN  0074...  102  Diazodinitrophenol 

UN0O75...  102  Diethylenegiycol  dinitrate 

UN  0076...  102  Dimtrophenol 

UN  0077...  102  Dinitrophenates 

UN  0078.-  102  Dinitroresorctnol 

UN  0079...  102  Hexanitrodiphenylamine 

UN  0061...  102    '  Explosives,  blasting.  Type  A 

UN  0062,..  102  Explosives,  blasting,  Type  8 

UN  0063...  102  Explosives,  blasting.  Type  C 

UN  0064...  102  Explosives,  biasbng.  Type  9 

UN  0092..  102  Flares,  surface 

UN  0093.  102  Flares,  aerial 

UN  0094 . .  102  Photo-flash  powder 

UN  0096...  102  Photo-flash  powder 

UN  0099...  102  Fracturing  devices,  explosive 

UN  0101 ...  102  Fuse,  instantaneous,  non-detonating 

UN  0102...  102  Cord,  detonabng 

UN  0103...  102  Fuse,  igniter 

UN  0104 ...  102  Cord,  detonating,  mild  effect 

UN  0105...  102  Fuse,  safety 

UN  0106 ._  102  Fuzes,  detonating 

UN  0107...  102  Fuzes,  detonating 

UN  01 10...  102  Grenades,  practice 

UN  0113...  102  Guanyl  nitrosamino  guanylidene 

hydrazine 

UN  01 14...  102  Guanyl  nitrosammo  guanyl  tetrazene 


(1) 

Identifi- 
cation 
Number 


UN  01 18.. 
UN  0121 .. 
UN  0124.. 
UN  0129.. 
UN  0130.. 
UN  0131.. 
UN  0132.. 

UN  0133.. 
UN  0135.. 
UN  0136.. 
UN  0137.. 
UN  0138.. 
UN  0143.. 
UN  0144.. 
UN  0146.. 
UN  0147.. 
UN  0150.. 
UN  0151.. 
UN  0153.. 
UN  0154.. 
UN  0155.. 
UN  01 58.. 

UN  0159. .. 
UN  0160.. 
UN  0161  ... 
UN  0167 ... 
UN  0168... 
UN  0169... 
UN  0171 ... 
UN  0173.. 
UN  01 74... 
UN  0180... 
UN  0181... 
UN  0182. 
UN  0183.. 
UN  0166... 
UN  0190... 
UN  0191... 
UN  0192... 
UN  0193.. 
UN  0194... 
UN  0195.. 
UN  0196... 
UN  0197.. 
UN  0203... 


(2) 

Source 
172.'" 


(3) 


Desotptton 


102 
102 
102 
102 
102 
102 
102 

102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 

102 
102 
102 
102 
102 
102 
102 
102 
H»2 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 


UN  0204 ... 

102 

UN  0206.. 

102 

UN  0207 ... 

102 

UN  0208  .. 

102 

UN  0209.. 

102 

UN  0212.. 

102 

UN  0213.. 

102 

UN  0214 

102 

UN  0215  , 

102 

UN  0216.. 

102 

UN  0217.. 

102 

UN  0218   . 

102 

UN  0219   . 

102 

UN  0220  .. 

102 

UN  0221 

102 

UN  0222  . 

102 

UN  0223.. 

102 

UN  0224 

102 

UN  0225 . 

102 

UN  0225  . 

102 

UN  0226  .. 

102 

UN  0234 

102 

UN  0235   . 

102 

UN  0236 

102 

UN  0237. 

102 

UN  0238 .. 

102 

UN  0240   . 

102 

UN  0241  . . 

102 

HexoKte 

Igniters 

Jet  perforating  guns,  charged 

Lead  azide 

Lead  stypTviate 

Lighters,  fuse 

Deflagrating  metal  salts  of  aromatic 
nitro-denvatives,  no s 

Mannitoi  hexanitrate 

Mercury  fulminate 

Mines 

Mines 

Mines 

Nitroglycerine,  deser)sitized 

Nitroglycerme,  spm(  of 

Nrtrostarch 

Nitro  urea 

Pentaerythnte  letranitrate 

Pentolile  ' 

Trinrtro-aniline 

Tnnitroptienoi 

Trinitrochlorobenzene 

Potassium  salts  of  nttro-aromatic 
derivatives 

Powder  paste 

Powder,  sntokeless 

Powder,  smokeless 

Projectiles 

Pnjiectiles 

Projectiles 

Ammunition,  illuminating 

Release  devices,  explosive 

Rivets,  explosive 

Rockets 

Rockets 

Rockets 

Rockets 

Rocket  motors 

Sampl3$,  exptosive  substance 

Signal  devices,  hand 

Signals,  railway  track,  explosive 

Signals,  railway  track,  explosive 

Signals,  distress 

Signals,  distress 

Signals,  smoke 

Signals,  smoke 

Sodium  salts  ol  nitro-aromatic 

derivatives 
Sourvling  devices,  eiqilosive 
Squibs 

Tetramtro-aniline 
Trinitrophenylmethylnitramine 
Trinitrotoluerw 
Tracers  for  ammunition 
Trimtroentsole 
Trinitrot)enzen€ 
Trinitrot)enzoic  acid 
Tnnitrometacresol 
Tnnitronaphthalene 
Trinitrophenetote 
Trinitroresorcinol 
Urea  nitrate 
Warheads,  torpedo 
AmfTX)nium  nitrate 
Ammonium  nitrate  fertilizers 
Banum  azide 
Boosters,  with  detonator 
Gaines,  with  detonator 
Cydotetramettiyienetetranitramine 
Sodium  dimtro-o-cresolate 
Sodium  picramate 
Zirconium  picramate 
Cturges.  sfuiped,  flexible,  hnear 
Rockets,  line  throwing 
Rockets,  ine  Bwowng 
Explosives.  t>lasting.  Type  E 


(1) 


(2> 


Identifi- 

Source 

cation 

172.*" 

DMCripSon 

Number 

UN  0242... 

102 

Charges,  propeNing.  for  cannon 

UN  0243 ... 

102 

Ammunlbon,  incendiary.  whMs 
phosphorus 

UN  0244 

102 

Ammunitiorv.  iricerxfery.  wfWa 
phosphorus 

UN  0245  . 

102 

Ammunition,  smoke,  while 
phosphonis 

UN  0246 

102 

phosphorus 

UN  0247 .. 

102 

Ammunition,  mcendary 

UN  0248... 

102 

Contrivances,  water-activated 

UN  0249  .. 

102 

Cootnvances,  water-activaled 

UN  0250 .. 

102 

Rocket  motors 

UN  0254 . 

102 

Ammunition,  ilkjminaling 

UN  0255 

102 

Blasting  caps,  electnc 

UN  0257 ... 

102 

Fuzes,  detonating 

UN  0266  . 

102 

Octolite 

UN  0267 ... 

102 

Blasting  caps,  non-electnc 

UN  0268. 

102 

Boosters,  with  detonator 

UN  0268.. 

102 

Gaines,  with  detonator 

UN  0271  ... 

102 

Charges,  propelling,  tor  rocket 
motors 

UN  0272.. 

102 

Charges,  propelling,  for  rocket 
motors 

UN  0273 

102 

Charges,  propelling.  lor  rocket 
motors 

UN  0274  .. 

102 

Oaiges.  propelling,  for  rocket 
motors 

UN  0275  . 

102 

Cartridges,  power  device 

UN  0276  . 

102 

Cartndges.  power  device 

UN  0277 . 

102 

Cartridges,  oi  we« 

UN  0278. 

102 

Cartndges.  01  well 

UN  0279 

102 

Charges,  propelling,  lor  cannon 

UN  0280  .. 

102 

Rocket  motors 

UN  0281 

102 

Rocket  motors 

UN  0282 .. 

102 

Nitroguanidine 

UN  0283  . 

102 

Boosters 

UN  0283 

102 

Gaines,  without  detonator 

UN  0284  . 

102 

Grenades 

UN  0285 

102 

Grenades 

UN  0286 

102 

Warheads,  rocket 

UN  0287 

102 

Warheads,  rocket 

UN  0288 

102 

Charges,  shaped.  fle««>le.  linear 

UN  0289 

102 

Cord,  detonating 

UN  0290 

102 

Cord,  detonating 

UN  0291 

102 

Bombs 

UN  0292 

102 

Grenades 

UN  0293 

102 

Grenades 

UN  0294 

102 

M»ies 

UN  0295 

102 

Rockets 

UN  0296 

102 

UN  0297  . 

102 

UN  0299 

102 

Bombs,  photo-flash 

UN  0300 

102 

Ammunition,  incendiary 

UN  0301 

102 

Ammunitxjn,  tear -producing 

UN  0303 

102 

Ammunition,  srrwke 

UN  0305 

102 

Photo-flash  powder 

UN  0306  . 

102 

UN  0312 

102 

Cartndges.  signal 

UN  0313 

102 

Signals,  smoke 

UN  0314  . 

102 

Igniters 

UN  0315   . 

102 

Igniters 

UN  0316  . 

102 

Fuzes,  igniting 

UN  031 7 

102 

Fuzes,  ignrtmg 

UN  0318 

102 

(^snades.  practice 

UN  0319 

102 

Pnmers.  tubular 

UN  0320.. 

102 

Primers,  tubular 

UN  0321  ... 

102 

Cartndges  lor  weapons 

UN  0322 

102 

Rocket  motors 

UN  0323 

102 

Cartridges,  power  devio* 

UN  0324 . 

102 

Proiectiles 

UN  0325.. 

102 

Igniters 

UN  0326.. 

102 

Cartndges  lor  weapons.  Wank 

UN  0327  . 

102 

Cartndges  lor  weapons,  blank 

UN  0328.. 

102 

Cartndges  lor  weapons,  with  men 
proiectile 
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(1) 

Identift- 
cation 
Numb«r 


(2) 
Sourca 


UN  0329.. 
UN  0330 .. 
UN  0331  .. 
UN  0332.. 
UN  0333 .. 
UN  0334 .. 
UN  0335 .. 
UN  0336.. 
UN  0337. . 
UN  0338.. 
UN  0339.. 

UN  0340 .. 
UN  0341.. 
UN  0342 .. 
UN  0343.. 
UN  0344.. 
UN  0345.. 
UN  0346 .. 
UN  0347.., 
UN  0348... 
UN  0349... 
UN  0350 ... 
UN  0351 ... 
UN  0352... 
UN  0353... 
UN  0354... 
UN  0355 ... 
UN  0356 ... 
UN  0357... 
UN  0358 ... 
UN  0359  .. 
UN  0360... 

UN  0361 ... 


102 

102 
102 
102 
102 
102 
102 
102 
102 
102 
102 

102 

102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 

102 


UN  0362... 

102 

UN  0363 ... 

102 

UN  0364 ... 

102 

UN  0365 ... 

102 

UN  0366 ... 

102 

UN  0367... 

102 

UN  0368 ... 

102 

UN  0369 ... 

102 

UN  0370 ... 

102 

UN  0371  ... 

102 

UN  0372... 

102 

UN  0373 ... 

102 

UN  0374... 

102 

UN  0375... 

102 

UN  0376 ... 

102 

UN  0377... 

102 

UN  0378... 

102 

UN  0379... 

102 

UN  0380 ... 

102 

UN  0381  ... 

102 

UN  0382 ... 

102 

UN  0383 ... 

102 

UN  0384... 

102 

UN  0385 ... 

102 

UN  0386... 

102 

UN  0387... 

102 

UN  0388 ... 

102 

UN  0389 ... 

102 

UN  0390... 

102 

UN  0391  ... 

102 

UN  0392... 

102 

UN  0393 ... 

102 

UN  0394 ... 

102 

UN  1001  ... 

101 

UN  1002 ... 

102 

UN  1002... 

101 

UN  1003... 

102 

UN  1005... 

102 

UN  1005... 

101 

UN  1006... 

101 

UN  1008... 

101 

UN  1009... 

102 

UN  1009... 

101 

UN  1010... 

102 

UN  1010. „ 

101 

UN  1011 ... 

102 

UN  1012... 

102 

UN  1013... 

102 

UN  1014... 

102 

UN  1014... 

101 

UN  1015  .. 

102 

UN  1015. _ 

101 

OMCrtptJofi 


Torpedoes 

Torpedoes 

Explosives,  blasting.  Type  B 

Explosives,  t>lasl»>8.  Type  E 

FireworVs,  Type  A 

RreworVs.  Type  B 

Fireworks.  Type  C 

FiroworVs,  Type  D 

Freworlis,  Type  0 

Cartridges  for  aveapons.  t>lank 

Cartridges  for  weapons,  with  inert 

projectile 
Nitrocellulose  witti 
Nitrocellulose  witfi 
Nitrocellulose  with 
Nitrocellulose  wittI 
Proiec  tiles 
Projectiles 
Protectiles 
Projectiles 

Cartridges  for  weapons 
Articles,  explosrve.  n  o  s 
Articles,  explosive,  n.o  s 
Articles,  explosive,  n  o.s. 
Articles,  explosive,  n  o  s 
Articles,  explosive,  no s 
Articles,  explosive,  n  o  s 
Articles,  explosive,  no s 
Articles,  explosive,  n.o.s. 
Sutistances,  explosive,  n.o.s. 
Substances,  explosive,  n.o.s  ' 

Substances,  explosrve.  n.o.s. 
Blasting  cap  assemblies,  norv 

electric 
Blasting  cap  assemblies,  non 

Ammunition,  practica 

Ammunition,  proof 

Detonators  lor  ammunition 

Detonators  for  ammunition 

Detonators  for  ammunition 

Fuzes,  detonating 

Fuzes,  igniting 

Wameads,  rocket 

Wartieads.  rocket 

Wartieads,  rocket 

Grenades,  practice 

Signal  devices,  fiand 

Sounding  devices,  explosive 

Sounding  devices,  expkisrve 

fnmers.  tutxjiar 

Pnmers,  cap  type 

fnmers.  cap  type 

(^ses.  cartridge,  empty,  with  primer 

Articles,  pyropnonc 

Cartndges.  power  device 

Components,  explosive  train,  n.o.s. 

I  lomponents,  explosive  train,  ao.s. 

I  Components,  explosrve  train,  rto.a. 

I  ^Nitrobenzotnazol 

'  nnitrotjenzenesuHonic  acid 

'  rinitrofluoreoone 

'  hnitrotoluene 

"  rimtrotoluene 

'  ntonal 

( Vclotnmettiylenetnnitramine  mixed 

WttJl 

cyclotetramethylenetetranitramine 
t  lexanitrostilbene 
I  lexalonal.  cast 
1  nnitroresorcinol 
/  cetylene 

>  ir,  corttpressed 
/ir 
/mmonia 

>  mmonia.  anhydrous 
/rgon 

E  oron  tnfluoride 

I  romotrifluoromethane 

I  kjnobromotrilluoromethane 

E  utadiene 

E  utadiene.  inhibited 

Eutane 

i  utylene 

C  arbon  dioxide 

C  artxin  dioxide  and  oxygen 

C  art)on  dioxide-oxygen  mixture 

C  artx>n  dioxide  and  nitrous  oxide 

C  artion  dioxide-nitrous  oxide  mixture 


(1) 


«2) 


Identift-  Sourca 
cation  17^••• 
Number 


Description 


UN  1016.. 

UN  1017.. 

UN  1018- 

UN  1018.. 

UN  1020.. 

UN  1020.. 

UN  1021 .. 

UN  1021 .. 

UN  1022.. 

UN  1022... 

UN  1023... 

UN  1026... 

UN  1026... 

UN  1027 ... 

UN  1028... 

UN  1029... 

UN  1030... 

UN  1030... 

UN  1031 ... 

UN  1032 ... 

UN  1032... 

UN  1033 ... 

UN  1035... 

UN  1036... 

UN  1036 ... 

UN  1037... 
UN  1038... 
UN  1039 ... 
UN  1040... 
UN  1041 ... 
NA  1043 ... 
UN  1043 ... 
NA  1043... 
UN  1044... 
UN  1044 ... 
UN  1045 ... 
UN  1046... 
UN  1048... 
UN  1049... 
UN  1050... 
NA  1051  ... 
UN  1051 ... 
UN  1052... 
UN  1053... 
UN  1053... 
UN  1055... 
UN  1056... 
UN  1057... 
UN  1057 ... 
NA  1058  .„ 
UN  1058.. 


UN  1060.. 
UN  1060.. 

UN  1061 .. 
UN  1061 .. 
UN  1062.. 
UN  1062.. 
UN  1063.., 
UN  1064.., 
UN  1064 ... 
UN  1065 ... 
UN  1066... 
UN  1067... 
•UN  1067 ... 
NA  1067... 
NA1067... 
UN  1069 ... 
UN  1070... 
UN  1071 ... 
UN  1072... 
UN  1073 ... 
UN  1073... 
UN  1075... 
UN  1075... 
UN  1076... 
UN  1077... 
UN  1078... 
UN  1079... 
UN  1079 ... 
UN  1080... 
UN  1080... 
UN  1081  ... 
UN  1081 ... 
UN  1082... 
UN  1082... 
UN  1083 ... 
UN  1083... 


101 

101 

102 

101 

102 

101 

102 

101 

102 

101 

102 

102 

101 

101 

101 

102 

102 

101 

102 

102 

101 

101 

101 

102 

101 

101 

102 

101 

101 

102 

101 

101 

101 

101 

102 

101 

101 

101 

101 

101 

101 

102 

101 

101 

102 

102 

102 

101 

102 

101 

102 


102 
101 

102 

101 

102 

101 

101 

101 

102 

101 

101 

102 

101 

101 

101 

101 

101 

102 

101 

102 

101 

101 

102 

101 

102 

102 

101 

102 

101 

102 

102 

101 

101 

102 

102 

101 


Carbon  monoxide 

Chlonne 

Chiorodifluoromethane 

Monochkxodifluorometfiane 

Chloropentafluoroethane 

Monochloropentafluoroethane 

Chlorotetrafluoroethane 

Morxjchkxotetrafluoroe  thane 

Chlorotrifluoromethane 

Monochlorotnfluoromathane 

Coal  gas 

Cyanogen 

CyarKigen  gas 

Cyclopropane 

Oichlorodifluoromelhane 

OichlororTxxiofluorome  thane 

1 , 1  -Difluoroethane 

Ofluoroethane 

Oifluoromonochloroethane 

Oimethytamine 

Dimethylamine,  anhydrous 

Dimethyl  ether 

Ethane 

Ethytamine 

Monoethylamine 

Ethyl  chloride 

Ethylene 

Ethyl  metfiyl  ether 

Ethylene  oxide 

Ethylene  oxide  and  carbon  dioxide 

Crude  nitrogen  fertilizer  solution 

Fertilizer  ammoniating  solution 

Nitrogen  fertilizer  solution 

Fire  extinguisher 

Fire  extinguishers 

Ruonne 

Helium 

Hydrogen  bromide 

Hydrogen 

Hydrogen  chloride 

Hydrocyanic  acid,  liquefied 

Hydrogen  cyanide 

Hydrogen  fluoride 

Hydrogen  sulfide 

Hydrogen  sulphide 

Isobutylene 

Krypton 

Cigarette  lighter 

Lighters 

Liquefied  nonflammable  gas 

Liquelied  non-flammable  gases 
charged  with  nitrogen,  cartion 
dioxxJe  or  air 

diethyl  acetylene 

Methylacetylene-propadiene, 
stabilized 

Methylamine 

Methylamine.  anhydrous 

Methyl  bromide 

Methyl  bromide,  liquid 

Methyl  chloride 

Methyl  mercaptan 

Methylmercaptan 

Neon 

Nitrogen 

Nitrogen  dioxide 

Nitrogen  dioxide,  liquid 

Nitrogen  peroxide,  liquid 

Nitrogen  tetroxide,  liquid 

Nitrosyl  chloride 

Nitrous  oxide 

Oil  gas 

Oxygen 

Oxygen 

Oxygen,  pressurized  liquid 

Liquefied  petroleum  gas 

Petroleum  gases 

Ptwsgene 

Propylene 

Refrigerant  gases,  n.o.s. 

Sulfur  dioxide 

Sulphur  dioxide 

Sulfur  hexafluorida 

Sulphur  hexafluoiide 

Tetrafluoroethylene 

Tetrafluoroethylene,  inhibited 

Thfluorochlorethylene 

Trifluorochloroethylene 

Trimethylamine 

Trimethylamine.  anhydrous 


(1) 

Identifi- 
cation 
Numt)er 


UN  1085... 

UN  1086   , 

UN  1087... 

UN  1088... 

UN  1089... 

UN  1090... 

UN  1091  ... 

UN  1091 ... 

UN  1092... 

UN  1092 ... 

UN  1093... 

UN  1095... 

UN  1096... 

UN  1098  .. 

UN  1099... 

UN  1100  .. 

UN  1101... 

UN  1102... 

UN  1103... 

UN  1104... 

UN  1104... 

UN  1105  .. 

UN  1106  .. 

UN  1107... 
UN  1108  .. 
UN  1108... 
UN  1109... 
UN  1109  .. 
UN  1110  .. 
UN  1110... 
UN  1111... 
UN  1112... 
UN  1113... 
UN  1114... 
UN  1115... 
UN  1118... 
UN  1120... 
NA1120... 
UN  1121... 
UN  1122... 
UN  1123... 
UN  1123... 
UN  1124... 
UN  1125... 
UN  1125... 
UN  1126  .. 
UN  1126... 
UN  1127... 
UN  1127... 
UN  1128._ 
UN  1128  .. 
UN  1129... 
UN  1130... 
UN  1131... 
UN  1131... 
UN  1132... 
UN  1132... 
UN  1133... 
NA  1133... 

NA  1133... 
NA  1133... 
NA  1133._ 
NA1133.„ 
NA1133... 
UN  1134... 
UN  1135.„ 
UN  1135... 
UN  1136... 
NA  1136... 
NA  1136... 
UN  1137... 
NA1137... 
NA  1137... 
UN  1139... 
NA1142... 
NA1142.,. 
NA1142.., 


NA1142... 
NA1142... 
NA1142... 
UN  1142... 
NA  1142.. 
NA1142... 

NA1142... 
UN  1143.„ 
UN  1144... 


(2) 


Source 
,72^... 


(3) 

Description 


102 

101 

101 

101 

101 

101 

101 

102 

102 

101 

101 

102 

102 

101 

101 

101 

102 

102 

102 

101 

102 

102 

101 

101 

101 

102 

101 

102 

102 

101 

101 

102 

101 

101 

101 

102 

102 

101 

102 

102 

101 

102 

102 

101 

102 

101 

102 

101 

102 

101 

102 

101 

101 

101 

102 

102 

101 

102 

101 

101 
101 
101 
101 
101 
101 
102 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 


101 
101 
101 
102 
101 
101 


101 
101 
101 


Vinyl  bromide 

Vinyl  chloride 

Vinyl  methyl  ether 

Acetal 

Acetaldehyde 

Acetone 

Acetone  oil 

Acetone  oils 

Acrolein 

Acrolein,  Inhibited 

Acrylonitnle 

Alcofiol 

Alcohol 

Allyl  alcohol 

Alfyt  bromide 

Allyl  oloride 

DietfiylaKirninium  chloride 

Aluminium  Iriethyl 

Aluminium  tnmettiyl 

Amyl  acetate 

Amyl  acetates 

Amyl  alcofiols 

Amylamine 

Amyl  chloride 

Amylene 

rt-Amylene 

Amyl  formate 

Amyl  formates 

Amyl  methyl  ketone 

Methyl  amyl  ketone 

Amyl  mercaptan 

Amyl  nitrate 

Amyl  nitrite 

Benzer>e 

Benzine 

Brake  fluid,  hydraulic 

Butanol 

Butyl  alcohol 

sec-Butanol 

tert-Butanol 

Butyl  acetate 

r)-Butyl  acetate 

sec-Butyl  acetate 

Butylamine 

rvButylamine 

Butyl  bromide 

n-Butyl  bromide 

Butyl  chloride 

n-Butyl  chloride 

Butyl  formate 

n-Butyl  formate 

Butyraldehyde 

Camphor  oil 

Cart)on  bisulfide,  or  Carbon  deuHide 

Carbon  disulphide 

Cartx>n  remover 

Cartjon  remover,  liquid 

Cement,  adhesive 

Cen>ent,  container,  linoleum,  tile,  Of 

wallboard,  liquid 
Cement,  leather 
Cement,  liquid,  n.o.s. 
Cement,  pyroxylin 
Cement,  roofing,  liquid 
Cement  rubber 
Chlorobenzene 
2-Chloroethanol 
Ethylene  chlorohydrin 
Coal  tar  distillate 
Coal  tar  light  oil 
Coal  tar  oil 
Coal  tar  distillate 
Coal  tar  light  oil 
Coal  tar  oil 
Coating  solution 
Antifreeze  compound,  liquid 
Antifreeze  preparation,  liquid 
Compound,  lacquer,  paint,  or 
varnish,  removing,  reducing,  or 
tftinnmg,  liquid 
Compound,  polishing,  liquid 
Compound,  vulcanizing,  liquid 
Dressing,  leather 

Flammable  liquid  preparation,  n.o.s. 
Leather  bleach  or  dressing 
Polish,  metal,  stove,  furniture  or 

wood,  liquid 
Rust  preventive  coating 
Crotonaldehyde 
Crotonylene 
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(1) 

(2) 

(« 

(1) 

(2> 

(3) 

(1) 

(2> 

« 

Identifi- 

So<VG8 

Identifi- 

Source 

Identifi- 

Source 

cation 

172."' 

Description 

catkjn 

172.— 

Description 

cation 

172*" 

Descnplion 

Number 

Number 

IMumber 

UN  1145... 

101 

Cyclohexane 

UN  1208 ... 

101 

Neohexane 

UN  1277  .. 

102 

Monopropylamne 

UN  1146... 

101 

Cyclopentane 

UN  1210... 

101 

Ink 

UN  1277., 

101 

Propylamine 

UN  1147... 

101 

Decahydronaphthalerie 

UN  1210... 

102 

Ink,  pnnteis 

UN  1278  . 

101 

UN  1148... 

102 

Diacelone  ak:hohol 

UN  1212... 

102 

Isobutanol 

UN  1279. 

101 

UN  1148... 

101 

Diacetone  ateohol 

UN  1213... 

101 

Isobutyl  acetate 

UN  1280.. 

101 

UN  1149... 

101 

Butyl  ether 

UN  1214.., 

101 

Isobutylamirw 

UN  1281 ... 

101 

Propyl  formate 

UN  1149... 

102 

Dibutyl  ethers 

UN  1216.. 

101 

Isooctene 

UN  1281 ... 

102 

Propyl  formates 

UN  1150... 

101 

Dichloroethytene 

UN  1218... 

101 

Isoprerw 

UN  1282... 

101 

Pyridne 

UN  1152... 

101 

Dichloropentane 

UN  1219... 

101 

Isopropano) 

UN  1286... 

102 

Roainol 

UN  1152... 

102 

Dichloropentanes 

UN  1220... 

101 

Isopropyt  acetate 

UN  1287... 

102 

Rubber  sohAoo 

UN  1153... 

102 

1.2-Oiethoxyethane 

UN  1221 ... 

101 

Isopropylamine 

UN  1288... 

102 

Shale  oil 

UN  1153... 

101 

Ethylene  glycol  diethyl  ether 

UN  1222... 

101 

Isopropyl  nitrate 

UN  1289.. 

102 

Solium  melhylate 

UN  1154.. 

101 

Diethylamine 

UN  1223 ... 

101 

Kerosene 

NA1289... 

101 

Sodum  methyiate.  alcohol  rnixture 

UN  1155  „. 

102 

Diethyl  ether 

UNI  224  _. 

102 

Ketones 

UN  1292... 

101 

Ettiyl  silicate 

UN1 155 -. 

101 

Ethyl  ether 

UN  1226... 

101 

Cigarette  lighter 

UN  1292... 

102 

Tetraethyl  silicate 

UN  1156... 

101 

Diethyl  ketone 

UN  1226... 

101 

Lighter  fluid 

UN  1293.. 

102 

Tnctures 

UN  1157... 

101 

Diisobutyl  ketone 

UN  1226... 

102 

Lighter  fuels 

UN  1294.. 

101 

Toluene 

UN  1158... 

101 

Diisopropylamine 

UN  1226... 

102 

Lighters 

UN  1295... 

101 

Tnchlorosilane 

UN  1159... 

101 

Diisopropyl  ether 

NA1228... 

101 

Mercaptan  mixture,  aliphatic 

UN  1296  .. 

101 

Tnethylanwie 

UN  1160... 

102 

Dimethylamine 

UN  1228... 

102 

Mercaptans  and  mercaptan  mixtures 

UN  1297... 

102 

Trimethylamine 

UN  1160... 

101 

Dimethylamme,  aqueous  solution 

UN  1229... 

101 

Mesityl  oxide 

UN  1297.. 

101 

TrimeBiylaiiwie.  aqueous  solution 

UN  1161... 

101 

Dimethyl  carbonate 

NA1230... 

101 

Columbian  spirits 

UN  1298... 

101 

Tnmettiylchlorosilane 

UN  1162... 

101 

Dimethyldichlorosilane 

UN  1230... 

102 

Methanol 

UN  1299.. 

101 

UN  1163... 

102 

Dimelhylhydrazine 

UN  1230... 

101 

Methyl  alcohol 

UN  1300... 

101 

Turpentine  substitute 

UN  1 163 ... 

101 

Dimethylhydrazine,  unsymmetncal 

UN  1231 ... 

101 

Methyl  acetate 

UN  1301  ... 

101 

Vinyl  acetate 

UN  1164... 

101 

Dimethyl  sulfide 

UN  1232... 

101 

Methyl  acetone 

UN  1302... 

102 

Vinyl  ethyl  ether 

UN  1164... 

102 

Dimethyl  sulphide 

UN  1233 ... 

101 

Methylamyl  acetate 

UN  1302.. 

101 

Vinyl  ethyl  ether,  inhibited 

UN  1165... 

101 

Dioxane 

UN  1234... 

101 

Methylal 

UN  1303 ... 

101 

VmyWene  chkxxle,  inhibited 

UN  1166... 

101 

Dioxolane 

UN  1235... 

102 

Methylamine 

UN  1304 ... 

101 

Vinyl  isobutyl  ether 

UN  1167... 

101 

Divinyl  ether 

UN  1235 ... 

101 

Methylamine,  aqueous  solution 

UN  1305.. 

101 

UN  1168... 

102 

Dners 

UN  1237... 

101 

Methyl  butyrate 

UN  1307.. 

101 

Xylene 

UN  1168.. 

101 

Paint  drier,  liquid 

UN  1238... 

101 

Methyl  chtoroformate 

UN  1307... 

102 

Xylenes 

UN  1169... 

102 

Extracts 

UN  1239... 

102 

Methylchloromethyl  ether 

UN  1308... 

102 

Zirconium 

UN  1170 

101 

Alcoholic  beverage 

UN  1239... 

101 

Methylchloromethyl  ether,  anhydrous 

UN  1308... 

101 

Zirconium,  metal,  liquid,  suspertsions 

NA1170... 

101 

Cologne  spirits 

UN  1242... 

101 

Methyl  dichlorosilane 

UN  1309... 

102 

Aluminium 

UN  1170... 

102 

Ethanol 

UN  1242... 

102 

Methyldichlorosilane 

UN  1310.. 

102 

Ammonium  picrate 

UN  1170... 

101 

Ethyl  alcohol 

UN  1243... 

101 

Methyl  formate 

UN  1310., 

101 

Ammonum  picrate,  wet 

UN  1171... 

102 

2-Ethoxyethanol 

UN  1244 ... 

101 

Methylhydrazine 

UN  1312.. 

102 

Bomeol 

UN  1171... 

101 

Ethylene  glycol  monoethyl  ether 

UN  1245... 

102 

Methyl  isobutyl  ketone 

UN  1313.. 

101 

UN  1172.. 

102 

2-Ethoxyethyl  acetate 

UN  1246... 

102 

Methyl  isopropenyl  ketone 

UN  1314.. 

102 

CBldum  resinate 

UN  1172... 

101 

Ethylene  glycol  monoethyl  ether 

UNI  246-. 

101 

Methyl  isopropenyl  ketone,  inhibited 

UN  1314.. 

101 

Cakaum  tesinate,  fused 

acetate 

UN  1247... 

102 

Methyl  methacrylate 

UN  1318.. 

102 

Cot>alt  resmate 

UN  1173... 

101 

Ethyl  acetate 

UN  1247.. 

101 

Methyl  methacrylate  monomer. 

UN  1318... 

101 

Cobatt  resir>ate.  precipitated 

UN  1175... 

101 

Ethyl  benzene 

inhibited 

UN  1320.. 

102 

DmitropTtenol 

UN  1175... 

102 

Ethylbenzene 

NA  1247  ... 

101 

Methyl  metfiacrylate  monomer, 

UN  1321  ... 

102 

Dinitrophenolates 

UN  1176... 

101 

Ethyt  borate 

uninhibited 

UN  1322  .. 

102 

UN  1177... 

102 

Ethylbutyl  acetate 

UN  1248 ... 

101 

Methyl  propionate 

UN  1323.. 

102 

Ferrocerium 

UN  1177... 

101 

Ethyl  butyl  acetate 

UN  1249... 

101 

Methyl  propyl  ketone 

NA1324... 

101 

FUm 

UN  1178... 

102 

2-Ethylbutyraldehyde 

UN  1250.- 

101 

Methyltnchiorosilane 

UN  1324... 

102 

Fam.  motion  picture 

UN  1178... 

101 

Ethyl  butyraldehyde 

UN  1251 ... 

102 

Methyl  vinyl  ketone 

NA  1325  .. 

101 

Antimony  sulfide.  soU 

UN  1179... 

101 

Ethyl  butyl  ether 

UN  1251  ... 

101 

Methyl  vinyl  ketone,  inhibiled 

•NA1325.. 

101 

Bumf  conoa  not  repicked 

UN  1180... 

101 

Ethyl  butyrate 

UN  1255.. 

102 

Naphtha,  petroleum 

NA1325... 

101 

Cosmetics,  n  o.s. 

UN  1181  ... 

101 

Ethyl  chloroacetate 

UN  1255... 

101 

Petroleum  naphtha 

NA1325.. 

101 

Drugs,  no s 

UN  1182... 

101 

Ethyl  chlorolormate 

UN  1256.. 

101 

Naphtha,  solvent 

UN  1325... 

101 

Flammable soM.  n.os 

UN  1183... 

101 

Ethyl  dichloTOsilane 

UN  1257.. 

102 

Casinghead  gasoline 

UN  1325 .. 

102 

Flammable  solids,  n.o.s. 

UN  1183... 

102 

Ethyldichlorosilane 

UN  1259... 

101 

Nickel  carbonyl 

NA  1325 ... 

101 

Fusee 

UN  1164... 

101 

Ethylene  dichloride 

UN  1261 ... 

101 

Nitromettiane 

NA1325.. 

101 

Garbage  tankage 

UN  1185... 

102 

Ethyleneimine 

UN  1262... 

101 

Isooctane 

NA  1325 ... 

101 

N-Mett)yl-N-nitro-N-nitrosoguani<»ne 

UN  1185... 

101 

Ethylene  imine.  inhibited 

UN  1262 ... 

101 

Octane 

NA  1325  ... 

101 

Paper  stock,  wet 

UN  1188... 

101 

Etfiytene  glycol  monomethyl  ether 

NA1263... 

101 

Compound,  enamel 

NA1325.. 

101 

Rags,  wet 

UN  1189... 

101 

Ethylene  glycol  monometfiyl  ether 

UN  1263... 

101 

Lacquer  base  or  Lacquer  chips. 

NA  1325... 

101 

Rough  ammoniate  tankage 

acetate 

plastk: 

NA1325... 

101 

Smokeless  powder  for  smaHarms 

UN  1190... 

101 

Ethyl  formate 

UN  1263.. 

101 

Monar  stain,  liquid 

NA  1325 ... 

101 

Tankage  lertlizer 

UN  1191... 

102 

Ethyl  hexaldehyde 

UN  1263.. 

101 

Paint,  Enamel,  Lacquer,  Stain. 

NA  1325.. 

101 

Tankage,  rough  ammoniate 

UN  1191... 

101 

Ethylhexaldehyde 

Shellac,  or  Vamish;  Aluminum. 

NA  1325 ... 

101 

Waste  paper,  wet 

UN  1192... 

101 

Ethyt  lactate 

Bronze,  Gold.  Wood  filler,  liquid  or 

(UN  1325). 

102 

Zirconium 

UN  1193... 

101 

Ethyl  methyl  ketone 

Lacquer  base,  liquid 

UN  1326.. 

102 

Hafnium  metal  powder,  iwel 

UN  1193... 

101 

Methyl  ethyl  ketone 

UN  1263  . 

102 

Paint  enamel,  lacquer,  stain. 

UN  1326.. 

101 

Hafnium  metal,  wet 

UN  1194... 

102 

Ethyl  nitrite 

shellac,  varnish,  polish,  filler 

UN  1327... 

102 

Bhusa 

UN  1194... 

101 

Ethyl  nitrite  (nitrous  ether) 

(kjuid),  lacquer  base  or  thinner 

UN  1327.. 

101 

Hay 

UN  1195... 

101 

Ethyl  propionate 

UN  1264... 

101 

Paraldehyde 

UN  1327.. 

101 

Hay  or  straw 

UN  1196... 

101 

Ethyl  tnchlorosilane 

UN  1265... 

101 

tsopentane 

UN  1327.. 

102 

Straw 

UN  1196... 

102 

Ethyttnchlorosilane 

UN  1265... 

101 

Pentane 

UN  1328... 

102 

Hexamine 

UN  1197... 

101 

Extract  Uquld.  flavortng 

UN  1266.. 

102 

Penumery  products 

UN  1330., 

102 

Manganese  resinate 

UN  1197... 

102 

Extracts 

UN  1267  .„ 

101 

-  Crude  oA,  petroleum 

UN  1331 ,. 

102 

Matches 

UN  1198... 

102 

Formaldehyde 

UN  1267  „. 

102 

Petroleum  cnide  oil 

UN  1331 .. 

101 

Matches,  strike  anywhere 

UN  1198... 

101 

FormaWehyde  solution 

NA1268... 

101 

Naphtha  distillate 

UN  1332.. 

102 

UN  1199... 

101 

Furfural 

UN  1268.. 

101 

Petroleum  distillate 

UN  1333.. 

102 

Mischmetal 

UN  1201  ... 

101 

Fusel  oil 

UN  1268.. 

102 

Petroleum  (istillates,  n.o.s. 

UN  1334.. 

102 

Naphthalene 

UN  1202 ... 

102 

Gasoa 

NA1268.. 

101 

Road  OH 

UN  1334... 

101 

Naphthalene  or  Naphthaln 

UN  1203... 

101 

Gasoline 

NA1270... 

101 

Oil 

UN  1336... 

102 

NitroguanKjne 

NA  1203 ... 

101 

Motor  fuel,  n.o.s. 

UN  1270 ... 

102 

Petroleum  oa 

UN  1338... 

101 

Nitroguanidine.  wet  with  not  lest 

UN  1204 ... 

102 

Glyceryl  trinitrate 

UN  1271  „. 

101 

Petroleum  ether 

than  20%  water 

NA1204._ 

101 

S(JMU  of  nttroglycertn 

UN  1271 .. 

102 

Petroleum  spirit 

UN  1337.. 

102 

NA  1204 .- 

101 

Spirits  of  nitroglycerin,  not  exceedins 

UN  1272.. 

101 

Pmeoli 

UN  1337  .„ 

101 

Nilrostarch,  wet  with  not  less  than 

1  %  nitroglycenn  by  weight 

UN  1274.. 

102 

Propanol 

20S  water 

UN  1205... 

102 

Qutta  percha 

UN  1274... 

101 

Propyl  ateohol 

NA1337.. 

101     ■ 

Nilrostarch  wet  with  not  less  than 

UN  1206... 

101 

Heptane 

UN  1275.. 

101 

Proptonaldehyde 

30%  ateohol  or  solvent 

UN  1207... 

101 

Hexaklehyde 

UN  1276.. 

102 

n-Propyl  aceute 

UN  1338.. 

102 

Phosphorus 

UN  1206.,. 

101 

Hexane 

UN  1276., 

101 

Propyl  acetate 

UN  1338.- 

101 

Phocphorus.  amorphous,  red 
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(1) 

Identifi- 
cation 
Number 


(2) 

Source 
17a*" 


Description 


UN  1339... 

101 

UN  1339... 

102 

UN  1340... 

101 

UN  1340   . 

102 

UN  1341  .. 

101 

UN  1341  .. 

102 

UN  1343   . 

101 

UN  1343,,. 

102 

UN  1344... 

102 

NA  1344  .. 

101 

UN  1345  .. 

102 

UN  1345... 

101 

UN  1345.. 

101 

UN  1346    . 

102 

UN  1348  .. 

102 

UN  1349  -. 

102 

UN  1349  .. 

101 

UN  1350  . 

101 

UN  1350... 

102 

UN  1352... 

102 

UN  1352... 

101 

UN  1353 

102 

UN  1354,. 

102 

UN  1354   . 

101 

UN  1355  . 

102 

UN  1355   . 

101 

UN  1356... 

102 

UN  1356,,. 

101 

UN  1357,, 

102 

UN  1357  .. 

101 

UN  1358... 

102 

UN  1358... 

101 

UN  1359    . 

102 

UN  1359... 

101 

UN  1360... 

101 

UN  1361... 

102 

NA  1361    . 

101 

NA  1361  ... 

101 

NA  1361  ... 

101 

NA  1361  ... 

101 

NA  1361 ... 

101 

NA  1361  ... 

101 

NA  1361  ... 

101 

UN  1362   . 

102 

UN  1362  .. 

101 

UN  1363,., 

101 

UN  1364  .. 

102 

UN  1364  .. 

101 

UN  1365    . 

102 

UN  1366  .. 

102 

UN  1367... 

102 

UN  1368    . 

102 

UN  1369  ,. 

102 

UN  1369    . 

102 

UN  1370  .. 

102 

UN  1371  .. 

102 

NA  1372  .. 

101 

NA  1372    . 

101 

NA  1372    . 

101 

UN  1372... 

102 

NA  1372  .. 

101 

UN  1373  .. 

102 

NA  1373  .. 

101 

UN  1373  .. 

102 

UN  1374  .. 

102 

NA  1374    . 

101 

UN  1375... 

102 

UN  1378... 

101 

UN  1376  .. 

102 

UN  1378  .. 

102 

UN  1378  . 

101 

UN  1379   . 

102 

UN  1380  .. 

101 

UN  1381  .. 

102 

UN  1381  .. 

101 

UN  1381  .. 

101 

UN  1382  . 

102 

Phosphorus  heptasuttKte 

Phosphorus  heptasulphide 

Phosphorva  pentasulfide 

Phosphorus  pertasuiphide 

Phosphorus  sesqutsultKje 

Phosphorus  sesquisulphide 

Phosphorus  tnsuHide 

Phosptxxus  tnsutphKle 

^nc  acid 

picnc  acid.  wet.  with  not  less  than 
10%  water 

Pubber  scrap 

put>b«r  scrap  of  Rubtier  buffings 

Rubber  shoddy  or  Rubber, 
regenerated  or  Rubber,  reclaimed 

silicon  powder 

sodium  dinitro-o.cresolate 

sodium  picramate 

sodium  picramate,  «ret 

sulfur,  solid 

Sulphur 

fitanfum  metal  powder,  wet 

nianium  metal  powder,  wet  with 
20%  or  more  water 

■oe  puffs 

'hnitroben2ene 

nnitrobenzene,  wet 

rmitrobenzoic  acid 

'nnitrobenzoic  acid.  ¥»et 

rmilrololuene 

nnitrotoluene,  wel 
I  Irea  nitrate 
I  Irea  nitrate,  wet 

Zirconium  metal  powder  wet 
.  Zirconium  metal,  wet 

lags 
I  lags,  sodium  nitrate,  empty  and 

unwashed 
I  Calcium  phosphide 
I  Carbon,  non-activated 
I  Charcoal  briquettes  or  briquets 
I  Charcoal  screenings,  made  from 

■pinon'  wood 
I  Charcoal,  shell 
I  Iharcoal.  wood,  ground,  crushed, 

granulated,  orpulvenzed 
I  Iharcoal.  wood,  lump 
I  Iharcoal  wood  screenings,  other 

than  pinon'  wood  screenings 
I  ^1.  ground  bituminous,  sea  coal, 

coal  facings 
I  :artx>n,  activated 
(  harcoal.  activated 
Copra 

( ^tton  waste 
<  kitton  waste,  oily 
( :onon 
( iethylzinc 
[  fethylmagnesium 
( imethylmagnesium 
( imethyl-p-mtrosoaniline 
( -Nitrosodimethylanilirie 
( imethylzmc 

I  riers 

!  urnt  fiber 

( Ibers 

F  toers.  burnt 

f  bres 

y  air.  wet 

f  ibnc 

f  bers  or  labric.  containing  not  more 

ttian  5%  animal  or  vegetable  oil 
f  ibres 

f  ishmeal  or  fi&hscrap 
f  Sh  meal  or  fish  scrap  containing 

less  than  6%  or  more  than  12% 

water 
P  yrophonc  fuel,  n  o  s 

II  Dn  mass  or  sponge,  spent 
li  on  oxide 

^  ickel  catalyst 

^  ickel  catalyst,  wet 

Paper 

P  entaborane 

Phosphorus 

P  hosphoms.  white  or  yellow,  dry 

P  hospfiorus,  white  or  yellow,  in 

water 
A  Ikaline  earth  metal  amalgams, 

n.o.». 


<1) 

Identifi- 
cation 
Number 


(2) 

Source 
172."' 


n 


Ooscffplfon 


UN  1382... 

101 

UN  1382... 

102 

NA  1383  ... 

101 

UN  1383.. 

102 

UN  1383... 

102 

UN  1384  .. 

102 

UN  1384.. 

101 

UN  1385... 

101 

UN  1385... 

102 

UN  1386  .. 

102 

UN  1387... 

101 

UN  1387  .. 

102 

UN  1389   . 

102 

UN  1390  .. 

102 

UN  1391  ... 

102 

UN  1393... 

102 

UN  1394  .. 

102 

UN  1395   . 

102 

UN  1396... 

102 

UN  1396  .. 

101 

UN  1397... 

102 

UN  1397    . 

101 

UN  1398... 

102 

UN  1399... 

102 

UN  1400... 

102 

UN  1401  . 

102 

UN  1401  .. 

101 

I^A  1401  ... 

101 

UN  1402... 

101 

UN  1403... 

102 

UN  1403  .. 

101 

UN  1404... 

102 

UN  1405  .. 

102 

UN  1406... 

102 

UN  1407... 

102 

UN  1407... 

101 

UN  1408... 

101 

UN  1409  .. 

102 

UN  1410... 

102 

UN  1410... 

101 

UN  1411... 

102 

UN  1411... 

101 

UN  1412.. 

102 

UN  1412  .. 

101 

UN  1413... 

tot 

UN  1414... 

101 

UN  1415... 

102 

UN  1415... 

101 

UN  1415... 

101 

UN  1417... 

101 

UN  1418... 

102 

UN  1418... 

102 

UN  1419  .. 

102 

UN  1419... 

101 

UN  1420... 

102 

UN  1420... 

101 

UN  1421  ... 

102 

NA  1421  ... 

101 

UN  1422... 

102 

UN  1422... 

101 

UN  1422... 

101 

UN  1423 ... 

102 

UN  1423... 

101 

UN  1423... 

101 

UN  1424... 

102 

UN  1425  .. 

101 

UN  1426... 

102 

UN  1427 ... 

101 

UN  1428  .. 

102 

UN  1428... 

101 

UN  1429... 

102 

UN  1429... 

101 

UN  1431 ... 

102 

UN  1431 ... 

101 

UN  1432  .. 

101 

UN  1433... 

101 

UN  1433  .. 

102 

UN  1434 ... 

102 

UN  1435 ... 

102 

UN  1436  .. 

102 

UN  1437... 

101 

UN  1438... 

102 

UN  1438  .. 

101 

UN  1439.. 

101 

UN  1442  .. 

101 

UN  1444  .. 

102 

UN  1445... 

101 

NA1445  .. 

101 

UN  1446  .. 

101 

Potassium  sulfide 

Potassium  sulphide 

Iron  mass  or  sponge 

Pyrofihonc  alloys 

Pyrophonc  metals 

Sodium  ditfuonite 

So<Sum  hydrosulfHe 

Sodium  sulfide,  anhydrous 

Sodium  sulphide 

Seed  cake 

Waste  wool,  wet 

Wool  waste 

Alkali  metal  amalgams,  no. 8. 

Alkali  metal  amides,  n.o.s. 

Alkali  metal  dispersions,  n.o.S. 

Alloys  of  alkaline  earth  metals 

Aluminium  carbide 

Aluminium  ferrosilicon 

Aluminium 

Aluminum,  metallic,  powder 

Aluminium  phosphide 

Aluminum  phosphide 

Aluminium  silicon 

Barium 

Barium 

Calcium 

Calcium,  metal 

Calcium,  metal,  crystalline 

Calcium  cartude 

Calcium  cyanamide 

Cal6um  cyanamide,  not  hydrated 

Calcium  hydride 

Calcium  silicide 

Calcium  silicon 

Caesium 

Cesium  metal 

Ferrosilicon 

Hydrides 

bthium  akjminium  hydride 

Lithium  aluminum  hydride 

Lithium  aluminium  hydride 

Lithium  aluminum  hydnde,  ethereal 

Lithium  amide 

Lithium  amide,  powdered 

Lithium  borotiydride 

Lithium  hydride 

Lithium 

Lithium  metal 

Lithium  metal.  In  cartridges 

Lithium  silicon 

Magnesium 

Magnesium  alloys 

Magnesium  aluminium  pfwspMde 

Magnesium  aKjminum  phosphide 

Potassium,  metal  alloys 

Potassium,  metal  liquid  alloy 

Alkali  metals 

Sodium,  metal  liquid  alloy 

Potassium- sodium 

Sodium  potassium  alloy,  liquid 

Sodium  potassium  alloy,  solid 

Rubidium 

Rubidium  metal 

Rubidium  metal,  m  cartridges 

Sodium  amalgam 

Sodium  amide 

Sodium  borohydride 

Sodium  hydnde 

Sodium 

Sodium,  metal  or  metallic 

Sodium 

Sodium,  metal  dispersion  in  organic 

solvent 
Sodium  methylate 
Sodium  methylate,  dry 
Sodium  phosphide 
Stannic  phosphide 
Stannic  phosphides 
Strontium 
Zinc  ashes 
Zinc 

Zirconium  hydride 
Aluminium  nitrate 
Aluminum  nitrate 
Ammonium  dichromate 
Ammonium  perchlorale 
Ammonium  persulphate 
Banum  chlorate 
Barium  chlorate,  wet 
Barium  nitrate 


(1) 


(2) 


Identifi- 

Source 

cation 

172.*" 

Number 

UN  1447 ... 

101 

Banum  perchkjrate 

UN  1448... 

101 

Banum  permanganate 

UN  1449... 

102 

Barium  peroxide 

UN  1449  .. 

101 

Barium  peroxide 

UN  1450  .. 

102 

Bromates 

UN  1451  ... 

102 

Caesium  nitrate 

UN  1452... 

101 

Calcium  chlorale 

UN  1453 ... 

101 

Calcium  chlorite 

UN  1454... 

101 

Cak»jm  nitrate 

UN  1455... 

102 

Calcium  perchlorate 

UN  1456... 

101 

Calcium  permanganate 

UN  1457... 

101 

Calcium  peroxide 

UN  1458... 

102 

Borate  and  chkxate 

UN  1458... 

101 

Chkxate  and  borate  mixture 

UN  1459 ... 

102 

Chlorate  and  magnesium  chloride 

UN  1459... 

101 

Chlorate  and  magnesium  chloride 
mixture 

UN  1461  ... 

101 

Chkxate,  n.o.s. 

NA  1461  ... 

101 

Chkxate,  n.o.s..  wet 

UN  1461 ... 

102 

Chlorates 

UN  1462... 

102 

Chlorites 

NA  1463... 

101 

Chromic  ackl  mixture,  dry 

NA  1463  . . 

101 

Chromic  acid,  solid 

UN  1463  .. 

102 

Chromium  tnoxide 

UN  1464  . 

102 

Dichromates 

UN  1465  .. 

102 

Didymium  nitrate 

UN  1466  .. 

101 

Feme  nitrate 

UN  1467.. 

101 

Quarudine  nitrate 

UN  1469... 

101 

Lead  nitrate 

UN  1470... 

102 

Lead  perchlorate 

UN  1471  ... 

102 

Lithium  hypochlorite 

UN  1471  .. 

101 

Lithium  hypochlorite  compound,  dry 

UN  1472... 

101 

Lithium  peroxide 

UN  1473  .. 

102 

Magnesium  bromale 

UN  1474... 

101 

Magnesium  nitrate 

UN  1475... 

101 

Magnesium  perchlorale 

UN  1476... 

102 

Magnesium  peroxide 

UN  1476... 

101 

Magnesium  peroxide,  solid 

NA1477... 

101 

Ammonium  sulfate  nitrate 

NA  1477  ... 

101 

Nitrate,  n  o.s. 

UN  1477... 

102 

Nitrates 

UN  1478  .. 

102 

Sodium  nitrate  and  potash 

NA  1479... 

101 

Compound,  tree  or  weed  killing, 
solk) 

NA1479... 

101 

Cosmetics,  n  o  s. 

NA  1479 ... 

101 

Cupric  nitrate 

NA  1479 ... 

101 

Drugs,  n.o.s. 

NA  1479  .. 

101 

Manganese  dioxide 

UN  1479... 

101 

Oxidizer,  no  s  or  OxkJizing  material, 
n.os. 

UN  1479... 

102 

Oxklizing  substances,  n.o.s. 

NA  1479... 

101 

Potassium  dKhromate 

NA  1479... 

101 

Sodium  dichromate 

UN  1480.:. 

102 

Pertxirates 

NA  1481  ... 

101 

Perchlorale,  n  o  s. 

UN  1481 ... 

102 

Perchtorates 

NA  1482  ... 

101 

Permanganate,  n.o.s. 

UN  1482... 

102 

Permanganates 

UN  1483... 

102 

Peroxides 

UN  1484  .. 

101 

Potassium  bromate 

UN  1485 ... 

101 

Potassium  chkxate 

UN  1486... 

101 

Potassium  nitrate 

UN  1487... 

102 

Potassium  nitrate  and  sodium  nitrite 

UN  1487... 

101 

Sodium  nitrite  mixed  with  potassium 
nitrate 

NA  1487... 

101 

Sodium  nitrite  mixture 

UN  1488... 

101 

Potassium  nitrite 

UN  1489  .. 

101 

Potassium  perchtorate 

UN  1490  .. 

101 

Potassium  permanganate 

UN  1491 ... 

101 

Potassium  peroxide 

UN  1492  .. 

102 

Potassium  persulphate 

UN  1493... 

101 

Silver  nitrate 

UN  1494... 

101 

Sodium  bromale 

UN  1495... 

101 

Sodium  chkxate 

UN  1496... 

101 

Sodium  chtorite 

UN  1498... 

101 

Sodium  nitrate 

UN  1499  .. 

102 

Sodium  nitrate  and  potassium  nitrate 

UN  1500.. 

101 

Sodium  mtnte 

UN  1502 

101 

Sodium  perchkxale 

UN  1503... 

101 

Sodium  permanganate 

UN  1504.. 

101 

Sodium  peroxide 

UN  1505  . 

102 

Sodium  persulphate 

UN  1506  .. 

101 

Strontium  chkxate 

UN  1506... 

101 

Strontium  chkxate,  wet 

UN  1507... 

101 

Strontium  nitrate 

UN  1508... 

102 

Strontium  perchlorate 

UN  1509... 

101 

Strontium  peroxide 

UN  1510... 

101 

Tetramtromethane 

UN  1511... 

102 

Urea  hydrogen  peroxide 

NA  1511... 

101 

Urea  peroxkJe 
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(n 

(2) 

(3) 

(1) 

(2) 

(3) 

(1) 

<2) 

(3) 

Identifi- 

Source 

Identifi- 

Source 

Identifi- 

Source 

- 

cation 

172*" 

Description 

catkjn 

172— 

Description 

catk>n 

,72^... 

Description 

Number 

Number 

Number 

UN  1512  . 

101 

Zinc  ammonium  nitrite 

NA  1583 ... 

101 

Chloropicrin,  absorbed 

UN  1634 

102 

Mercury  bromides 

UN  1513  .. 

101 

Zinc  chlorate 

UN  1583.. 

101 

Chkxopicrin  mixture 

UN  1636 

101 

Mercunc  cyankle.  soM 

UN  1514 

101 

Zinc  nitrate 

UN  1583   . 

102 

Chkxopicrin  mixtures,  n.o.s. 

UN  1636 

102 

Mercury  cyankle 

UN  1515... 

101 

Zinc  permanganate 

UN  1584.. 

102 

Cocculus 

UN  1637 

101 

Mercurous  gluconate,  solkl 

UN  1516  . 

101 

Zinc  peroxide 

UN  1584... 

101 

Cocculus,  sold 

UN  1637 

102 

Mercury  gluconate 

UN  1517  .. 

102 

Zirconium  picramate 

UN  1585. 

102 

Copper  acetoarsenite 

UN  1638 

101 

Mercuric  iodide,  solkl 

UN  1517... 

101 

Zirconium  picramate.  wet 

UN  1585   . 

101 

Copper  acetoarsenite.  solid 

UN  1638 

.  101 

Mercunc  odKle,  solutKXi 

UN  1541  . 

101 

Acetone  cyanohydrin 

UN  1586 

102 

Copper  arsenite 

UN  1638 

101 

Mercurous  iodide,  solid 

UN  1542... 

102 

AWrin 

UN  1586  . 

101 

Copper  arsenite,  solid 

UN  1638 

102 

Mercury  iodide 

UN  1544  .. 

102 

Alkaloids 

UN  1587.. 

101 

Copper  cyanide 

UN  1639 

101 

Mercurol  or  Mercury  nudeale.  solkl 

UN  1545... 

102 

Allyl  isothiocyanale 

UN  1588.. 

101 

Cyanide  or  cyanide  mixture,  dry 

UN  1639 

102 

Mercury  nucleate 

UN  1546... 

102 

Ammonium  arsenate 

UN  1588.. 

102 

Cyanides 

UN  1640 

101 

Mercunc  oteale.  solkl 

UN  1546  .. 

101 

Ammonium  arsenate,  solid 

UN  1589.. 

101 

Cyanogen  o.'iloride 

UN  1640 

102 

Mercury  oleate 

UN  1547  .. 

102 

Aniline 

UN  1590... 

102 

Dichloroanilines 

UN  1641 

101 

Mercunc  oxide,  sohd 

UN  1547  .. 

101 

Aniline  oil,  lk)uid 

UN  1591  ... 

101 

Dichlorobenzene,  ortho,  lk)uid 

UN  1641 

101 

Mercurous  oxide,  t>lack,  sokd 

UN  1548. . 

102 

Aniline  hydrochloride 

UN  1591  ... 

102 

Dichlorobenzenes 

UN  1641  .. 

102 

Mercury  oxide 

UN  1549... 

102 

Antimony  compounds 

UN  1592  .. 

101 

Dichlorobenzene,  para,  xMd 

UN  1642 

101 

Mercunc  oxycyanide,  solid 

NA  1549... 

101 

Antimony  tribromide,  solid 

UN  1592... 

102 

p-Dichlorobenzene 

UN  1642 

102 

Mercury  oxycyanide 

NA  1549 ... 

101 

Antimony  tribromide  solution 

UN  1593 

102 

Dk;*iloromethane 

UN  1643 

101 

Mercunc  potasswm  iodide,  solid 

NA  1549 ... 
NA  1549... 

101 
101 

Antimony  trlfluoride,  solid 
Antimony  Irifluoride  solution 

UN  1593 ... 

101 

Dicfiloromethane  or  Methylene 
chkxide 

UN  1643 
UN  1644 

102 
101 

Mercury  potassium  iodide 
Mercunc  salicylate  solid 

UN  1550.. 

102 

Antimony  lactate 

UN  1594 . 

102 

Diethyl  sulphate 

UN  1644 

102 

Mercury  salicylate 

UN  J550 
UN  1551  .. 
UN  1551  ... 
UN  1553.. 
UN  1553... 
UN  1554... 

101 
102 
101 
102 
101 
102 

Antimony  lactate,  solid 
Antimony  potassium  tartrate 
Antimony  potassium  tartrate,  solid 
Arsenic  acid 
Arsenic  acid  solution 
Arsenic  acid 

UN  1595  . 
UN  1595... 
UN  1596 

101 
102 
102 

Dimethyl  sulfate 
Dimethyl  sulphate 
Dinitroanjiines 

UN  1645 
UN  1645 
UN  1646 

101 
102 
101 

Mercunc  sulfate,  soM 

Mercunc  sulphate 

Mercunc  suHocyanate,  solkl  or 

UN  1597 
UN  1597... 

102 
101 

Oinitrobenzenes 
Dinitrobenzene,  solid,  or 

UN  1646 

102 

Mercuric  thiocyanate.  solid 
Mercury  thiocyanate 

UN  1554... 

101 

Arsenic  ackl  solid 

Dinitrobenzol,  solkj 

UN  1647 

102 

Memyi  bromide  and  ethylene 

UN  1555... 

UN  1555  .. 

102 
101 

r\i  ir%ji  n\f    %jk\ft\St    «^*rfii%i 

Arsenic  bromide 
Arsenic  bromide,  solid 

UN  1597... 
UN  1598  . 

101 
102 

Dinitrobenzene  solution 
4.6-Dinltro-o-cresol 

UN  1647 

101 

dibromide 

UN  1556. 

101 

Arsenical  compound,  liquid,  no s .  or 

Arsenreal  mixture,  liquid,  n.o.s. 
Arsenic  compounds 
Methyldichloroarsine 

UN  1599  . 
UN  1599  .. 

102 
101 

Dinilrophenol 
Dinitrijphenol  solution 

NA  1648 

101 

mixture,  liquid 
Acetonitnle 

UN  1556  . 

102 

UN  1600. 

101 

Dinitrotoluene,  liqukl 

UN  1648 

102 

Methyl  cyanide 

NA  1556... 

101 

UN  1600 

102 

Oinitrotoluenes 

UN  1649 

101 

Motor  fuel  antiknock  compound  or 

NA  1556    . 

101 

Pfienyldrchloroarsine 

UN  1601  .. 

101 

Disinfectant,  hquid 

Antiknock  compound 

UN  1557  . 

101 

Arsenical  compound,  solid,  n,o.s  .  or 

UN  1601 

102 

Disinfectants 

UN  1649 

102 

Motor  fuel  anti-knock  mixtures 

Arsenical  mixture,  solid,  n.o.s 

UN  1601. 

lot 

Disinfectant,  solid 

NA1649.. 

101 

Tetraeihyl  lead,  liquid 

NA  1557  . 

101 

Arsenical  dip,  liquid 

(UN  1601) 

102 

Germicides 

UN  1650 

102 

Naphthylamine 

UN  1557... 

102 

Arsenic  compounds 

UN  1602  .. 

102 

Dye  intermediates 

UN  1651 

102 

alpha -Naphthylthiourea 

NA1557... 

101 

Arsenic  kxlkje,  solid 

UN  1603  .. 

102 

Ethyl  bromoacetate 

UN  1652 

102 

Naphthykjrea 

NA  1557 ... 

101 

Arsenic  sulfkle,  solid 

UN  1604  .. 

101 

Ethylenediamine 

UN  1653 

102 

Nckel  cyanide 

NA  1557. 

101 

Arsenic  trisulfide 

UN  1605 ... 

101 

Ethylene  dibromide 

UN  1653 

101 

Nickel  cyanide,  solid 

UN  1558    . 

102 

Arsenic,  metallic 

UN  1606... 

102 

Ferric  arsenate 

UN  1654 

102 

Nicotine 

UN  1558... 

101 

Arsenic,  solid 

UN  1606... 

101 

Fen'ic  arsenate,  solid 

UN  1654  . 

101 

Nicotme,  hqukl 

UN  1559... 

102 

Arsenic  pentoxide 

UN  1607  .. 

102 

Ferric  arsenite 

UN  1655 

102 

Nicotine 

UNI  559... 

101 

Arsenk:  pentoxkle,  solid 

UN  1607. 

101 

Ferric  arsenite,  solid 

UN  1656 

101 

Ncotme  hydrochkxkle 

UN  1560... 

102 

Arsenic  trchloride 

UN  1608. 

102 

Ferous  arsenate 

UN  1657 

101 

Nicotine  salicylate 

UN  1560.. 

101 

Arsenic  tnchlonde.  liquid 

UN  1608.. 

101 

Ferrous  arsenate,  solid 

UM658 

101 

Nicotine  sulfate,  liqukl 

UN  1561  ... 

102 

Arsenic  tnoxide 

UN  1609.. 

102 

Fungkades 

UN  1658 

101 

Nicotine  sulfate,  solkl 

UN  1561 ... 

101 

Arsenic  trtoxide,  solid 

UN  1610... 

102 

Hatogenated  in-itating  Ikjuids,  n.o.s. 

UN  1658 

102 

Nicotine  sulphate 

UN  1562... 

101 

Arsenical  dust 

UN  1611... 

102 

Hexaethyl  letraphosphate 

UN  1659 

101 

Nicotme  tartrate 

UN  1564... 

102 

Banum  compounds,  n.o.s. 

UN  1611 ... 

101 

Hexaethyl  letraphosphate.  liquid 

UN  1660 

101 

Nitnc  oxide 

UN  1565... 

102 

Barium  cyanide 

UN  1612  .. 

102 

Hexaethyl  letraphosphate 

UN  1661 

101 

Nitroaniline 

UN  1565.. 

101 

Barium  cyanide,  solid 

UN  1612. 

101 

Hexaethyl  letraphosphate  and 

UN  1661  .. 

102 

Nitroanilines 

NA1566.. 

101 

Beryllium  chlonde 

compressed  gas  mixture 

UN  1662 

102 

Nitrobenzene 

UN  1566  .. 

101 

Beryllium  compound,  n  o.s. 

UN  1613... 

102 

Hydrocyanic  acid 

UN  1662 

101 

Nitrobenzene,  liqukl  or  Nitrobenzol, 

UN  1566  .. 

102 

Beryllium  compounds 

UN  1613.. 

101 

Hydrocyanic  acid  solution 

Ikjukl 

NA1566... 

101 

Beryllium  fluoride 

UN  1613  . 

101 

Hydrocyanic  ackl  solution,  less  than 

UN  1663 

101 

Nitrophend 

UN  1567... 

102 

Beryllium 

5%  hydrocyank;  ackl 

UN  1663 

102 

Nitrophenols 

UN  1568... 

102 

Bordeaux  arsenites 

UN  1614... 

102 

Hydrogen  cyankle 

UN  1664. 

101 

Nitrotoluene 

UN  1569.. 

102 

Bromoacetone 

UN  1615... 

102 

Insecticides,  n.o.s. 

UN  1664. 

102 

Nitrotoluenes 

UN  1569... 

101 

Bromoacetone,  liquid 

UN  1616... 

101 

Lead  acetate 

UN  1665 

102 

Nitroxylenes 

UN  1570.. 

102 

Bnjcine 

UN  1617.. 

102 

Lead  arsenates 

NA  1665 

101 

Nitroxytol 

UN  1570... 

101 

Bnjcine,  solid 

UN  1617.. 

101 

Lead  arsenate,  solid 

UN  1668 

102 

Parathon 

UN  1571 ... 

102 

Barium  azide 

UN  1618... 

102 

Lead  arsenites 

UN  1669 

102 

Pentachloroethane 

UN  1571 ... 

101 

Banum  azide,  wet 

UN  1618... 

101 

Lead  arsenite,  solid 

UN  1670.. 

101 

Perchkxomethyl  mercaptan 

UN  1572... 

102 

Cacodytic  acid 

UN  1620... 

101 

Lead  cyankle 

UN  1670  . 

102 

UN  1573... 

102 

Calcium  arsenate 

UN  1621  -. 

102 

London  purple 

UN  1671  ... 

101 

Phenol 

UN  1573... 

101 

Cateium  arsenate,  solid 

UN  1621 ... 

101 

London  purple,  solid 

UN  1672 . 

102 

Phenylcarbylamine  chtoride 

UN  1574... 

102 

Calcium  arsenals  and  arsenite 

UN  1622 ... 

102 

Magnesium  arsenate 

UN  1673  . 

101 

Phenyenediamine,  meta  or  para. 

NA  1574... 

101 

Cak»jm  arsenite,  solid 

UN  1622 ... 

101 

Magnesium  arsenate,  solid 

solid 

UN  1575... 

102 

Cakilum  cyanwe 

UN  1623 ... 

102 

Mercunc  arsenate 

UN  1673 

102 

Phenylenediamines 

UN  1575... 

101 

CakHum  cyankle,  solkl  or  Calcium 

UN  1624 ... 

102 

Mercuric  chloride 

UN  1674. 

102 

Phenylmercuric  acetate 

cyankJe  mixture,  solid 

UN  1624... 

101 

Mercunc  chlonde,  solid 

UN  1677  . 

102 

Potassium  arsenate 

UN  1577... 

102 

Chkxodinitrobenzene 

UN  1625.. 

101 

Mercunc  nitrate 

UN  1677 ... 

101 

Potassium  arsenate,  solid 

UN  1577... 

101 

Dinitrochlorobenzene 

UN  1626... 

102 

Mercuric  potassium  cyanide 

UN  1678... 

102 

Potassium  arsenite 

UN  1578... 

102 

Chloronitrobenzenes 

UN  1626... 

101 

Mercunc  potassium  cyanide,  solkl 

UN  1678 .. 

101 

Potassium  arsenite,  sohd 

UN  1578... 

101 

Nitrochlorobenzene,  meta  or  para. 

UN  1627... 

101 

Mercurous  nitrate,  solkl 

UN  1679 .. 

102 

Potassium  cuprocyanide 

solid 

UN  1628... 

101 

Mercurous  sullale,  solid 

UN  1680. 

102 

Potassium  cyanide 

UN  1578... 

101 

Nitr(x:hlorobenzene,  ortho.  Ik^uid 

UN  1628... 

102 

Mercurous  sulphate 

UN  1680... 

101 

Potassium  cyanide,  soM 

UN  1579... 

102 

4-Chkxo<i-toluidine  hydrochloride 

UN  1629... 

101 

Mercuric  acetate 

UN  1680.. 

101 

Potassium  cyanide  solutnn 

UN  1579... 

101 

4-Chkjro-o-toiuidine  hydrochloride 

UN  1629... 

101 

Mercurous  acetate.  soHd 

UN  1681 .. 

102 

RodentiCiOes,  no  S. 

UN  1580... 

102 

Chkxopicrin 

UN  1629... 

102 

Mercury  acetate 

UN  1682   . 

102 

Sheep  dips 

UN  1580... 

101 

Chloropicrin.  Bquid 

UN  1630... 

101 

Mercuric  ammonium  chloride,  solkl 

UN  1683.. 

102 

Siver  arsenite 

UN  1581... 

102 

Chloropicrin  arid  methyl  bromide 

UN  1630... 

102 

Mercury  ammonium  chlonde 

UN  1684... 

101 

Silver  cyanide 

NA  1581  ... 

101 

Methyl  bromkle  and  more  than  2% 

UN  1631 ... 

101 

Mercuric  benzoate.  solid 

UN  1685... 

101 

Sodium  arsenate 

chkxopicrin  mixture,  liquid 

UN  1631 ... 

102 

Mercury  benzoate 

UN  1686... 

102 

Sodium  arsenite 

UN  1582... 

102 

Chkxx>picrin  and  methyl  chloride 

UN  1633... 

102 

Mercury  bisulphale 

UN  1686... 

101 

Sodium  arsenite.  hqukt 

UN  1582... 

101 

Chkiropksin  and  methyl  chloride 

UN  1634 ... 

101 

Mercunc  bromkle,  soIkI 

UN  1687... 

101 

Sodiumazkle 

mixture 

UN  1634 ... 

101 

Mercurous  bromide,  solkt 

UN  1688... 

102 

Sodium  cocodylate 
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(1) 

Idonlifi- 
catun 
Number 


UN  1689  . 
UN  1689  . 
UN  1689.. 
UN  1690.. 
UN  1690  . 
UN  1690  . 
UN  1691 .. 
UN  1691 
UN  1692 
UN  1692 
UN  1692  . 
NA  1693  .. 
NA  1693  . 
UN  1693 
UN  1694 
UN  1695 
UN  1695 

UN  1697  .. 
UN  1697  .. 

UN  1698 
UN  1699 
UN  1700 
UN  1700 
UN  1701  . 
UN  1702 
UN  1702. 
UN  1703  . 
UN  1703... 

UN  1704.. 
UN  1704 

UN  1704... 

UN  1704... 

UN  1705... 

UN  1705... 


(2> 

Souroa 

172 


m 


Description 


102 

roi 

101 
102 
101 
101 
102 
101 
102 
101 
101 

toi 

101 
102 
102 
102 
101 

102 
101 

101 
102 
101 
102 
101 
102 
101 
102 
101 

102 
101 

101 

101 

102 


UN  1707... 

102 

NA  1707... 

101 

NA1707  .. 

101 

UN  1708  . 

102 

UN  1709  .. 

102 

NA  1709 

101 

UN  1710    . 

101 

UN  1711... 

102 

UN  1712    . 

101 

UN  1712  .. 

102 

UN  1712 

101 

UN  1713. 

101 

UN  1714  .. 

101 

UN  1715  .. 

101 

UN  1716   . 

101 

UN  1717  .. 

101 

UN  1718.. 

101 

NA  1719... 

101 

UN  1719  . 

102 

UN  1722    . 

101 

UN  1722. 

102 

UN  1723 

102 

UN  1724.. 

101 

UN  1725 

102 

UN  1725 

101 

UN  1726 

102 

UN  1727... 

102 

UN  1727... 

101 

UN  1728 

102 

UN  1728  .. 

101 

UN  1729  .. 

101 

UN  1730  .. 

101 

UN  1731  .. 

102 

UN  1731  .. 

101 

UN  1732.. 

101 

UN  1733   . 

102 

UN  1733   . 

101 

UN  1733.. 

101 

UN  1734    . 

102 

UN  1735  .. 

102 

UN  1736  . 

101 

UN  1737  . 

101 

UN  1738   . 

101 

UN  1739... 

101 

UN  1740 

102 

UN  1741    . 

101 

UN  1742   . 

102 

UN  1742  . 

101 

Sodium  cyanide 

Sodium  cyande.  soU 

Scdkjm  cyanide  solution 

Sodium  fluoride 

Sodium  fluoride,  solid 

Sodium  fhjonde.  solution 

Strontium  arsenite 

Strontium  arsanite.  solid 

Sirychnne 

S^ycfmne  salt.  soM 

Strychnine,  solid 

Imlaing  agent,  no  a 

OflMA,  no «. 

Tear  gas 

Bromobenzyl  cyanide 

CUtoroacetone 

Monocnicroacetone.  stabilized  or 
mhibded 

CNofoacetophenone 

CMoroacetopnenone.  gas.  N()uld,  or 
solid 

Dlphenylamif>ecWoroarsine 

Dipnenylchloroarsine 

Tear  gas  candle 

Tear  gas  candles 

Xytyl  bromide 

1 , 1 .2.2■Tetracnloroet^ane 

Tetrachloroelhane 

Tetraethyl  dithiopyrophosphaie 

Tetraethyi  dithiopyrophosphate  and 
compressed  gas  mixture 

Tetraett»yl  dithiopyrophosphate 
Tetraettiyl  dItNopyrophosphate. 

iqud 
Tetraethyl  dithfopyrophosphate 

mntjre.  dry 
Tetraethyl  dithiopyrophosphate 

mnrture.  liquid 
Tetraethyl  pyrophosphate  and 

compressed  gas 
Tetraethyl  pyrophosphate  and 

compressed  gas  mixture 
ThaUKjm  compounds 
Thallium  salt,  solid,  no.a. 
Thallium  sultale,  solid 
Toiudir>es 

2.4-Toluylenediamine 
Toluenediamine 
TrKhkxoethylene 
Xytidines 
Zinc  arsenate 
Zmc  arsenate  and  arsenite 
Zinc  arsenite,  solid 
Zinc  cyanide 
Zinc  phosphide 
Acetic  anhydride 
Acetyl  Ixomide 
Acetyl  chloride 
Aad  butyl  pTiosphate 
Alkaline  IiqukI.  n  o  s. 
Caustic  alliali  liquids,  nog 
A»yi  chkxtxiarbonale 
Allyl  chloroformale 
Allyl  odide 
Ally!  tnctilorositanc 
Aluminium  bromide 
Aluminum  bromide,  anhydrous 
Aluminium  chloride 
Ammonium  hydrogen  fKionde 
Ammonium  fiydrogen  fluoride,  sow 
Amy!  tnchlorosilane 
Amyl  tnchorosilane 
AntsoyI  ctVonde 
Antimony  pentachloride 
Antimony  pentachlonde 
Antimony  pentachiorxle  solution 
Antimony  pentafluonde 
Antimoriy  trichloride 
Antimony  tnchtonde,  solid 
Antimony  trichloride  solution 
Baltene* 
Battery  fluid 
Benzoyl  chloride 
Benzyl  bromide 
Benzyl  chlonde 
Benzyl  chlorolormaie 
Biiluorides,  no  s. 
Boron  tncNonde 

Boron  tntluonde  acetic  acid  complex 
Boron  tnduorideacetic  acid  complex 


(1) 

Identifi- 
cation 
Number 


UN  1743. 


(2) 
Source 


0) 

Descnption 


102 


UN  1744... 

101 

UN  1745... 

101 

UN  1748  .. 

101 

UN  1747... 

101 

UN  1748... 

102 

UN  1748... 

101 

UN  1749  .. 

101 

UN  1750... 

102 

UN  1750... 

101 

UN  1751... 

102 

UN  1751  ... 

101 

UN  1752... 

101 

UN  1753... 

102 

UN  1753... 

101 

UN  1754... 

101 

UN  1754... 

101 

UN  1754... 

102 

UN  1754... 

102 

UN  1755... 

102 

UN  1755... 

101 

UN  1756... 

102 

UN  1756  .. 

101 

UN  1757  .. 

102 

UN  1757... 

101 

UNJ758... 
UNT758... 

102 
101 

UN  1759... 

102 

UN  1759... 

101 

(UN  1759). 

102 

NA1759  .. 

101 

NA  1759... 

101 

NA  1759... 

101 

NA  1759... 

101 

NA  1760... 

101 

UN  1760  . 

102 

NA  1760.. 

101 

NA  1760... 

101 

NA  1760... 

101 

NA  1760 ._ 

101 

NA  1760... 

101 

NA1760... 

101 

NA1760... 

101 

NA  1760... 

101 

NA  1760  .. 

101 

NA1760... 

101 

NA  1760... 

101 

NA1760... 

101 

NA  1760... 

101 

UN  1760  .. 

101 

UN  1760... 

102 

NA  1760... 

101 

NA  1760... 

101 

NA  1760.. 

101 

NA  1760   . 

101 

NA  1760  .. 

101 

NA  1760   . 

101 

NA  1760... 

101 

NA  1760... 

101 

NA  1760... 

101 

NA  1760  .. 

101 

NA  1760... 

101 

NA  1760... 

101 

NA  1760... 

101 

NA  1760... 

101 

NA  1760... 

101 

NA  1760... 

101 

NA  1760 

101 

NA  1760  .. 

101 

NA  1760... 

101 

UN  1761  ... 

102 

UN  1761  ... 

101 

UN  1762... 

101 

UN  1763  . 

101 

UN  1764... 

101 

UN  1765... 

101 

UN  1766... 

102 

UN  1766... 

101 

UN  1767... 

101 

UN  1768   . 

102 

UN  1768... 

101 

Boron  trifluoride  propionic  acid 
complex 

Bromine 

Bromine  pentalluoride 

Bromine  trifluonde 
Butyl  tncNorosilane 
Calcium  hypochlonla 
Caloum  hypochkylle  mixture 
CMorine  trifluoride 
Chioroacetic  acid 

Chloroacetic  acid,  Tiquid  or  solution 
Chloroacefic  acid 
Chloroacetic  add.  solid 
CMoroacatyl  cNorida 
Chlorophenyl  tnchlorosilane 
Chlorophenyltrictilorosilane 
CNorosulfonic  acid 
Chtorosulfonic  acid-sulfur  Irioxide 

mixture 
CMorosulphonic  acid 
Dichloroacetyi  chiohde 
Chromic  acid 
Chromic  acid  solution 
Chromic  fluoride 
Chromic  fluoride,  solid 
Chromic  fluoride 
Chromic  fluoride  solution 
Chromium  oxycbloride 
Chromium  oxychloride  or  Chromyl 

chlonde 
Cleaning  compounds 
Corrosive  soJid,  no.a. 
Conosive  solids,  n.o.S. 
Cosmetics,  solid,  n.o.s. 
Drugs,  no s.  solid 
Ferrous  chloride,  solid 
Stannous  chloride,  solid 
Add,  liquid,  n  0  s. 
Alkaline  corrosive  liquids,  n  o  S. 
Aluminum  phosphate  solution. 
Aluminum  sulfate  solution 
2-(2Aminoethoxy)  ethanol 
Aminopropyldielhanolamino 
N-Aminopropylmorpholine 
bis  (Aminopropyl)  piperazine 
Boiler  compound,  liquid 
Chemical  kit 

Compound,  deaning,  liquid 
Compound,  lacquer,  paint,  or  varnish 

removing,  liquid 
Compound,  rust  preventing  or 

Compound,  rust  removing 
Compound,  tree  or  weed  killing. 

liquid 
Compound,  vulcanizing,  liquid 
Corrosive  liquid,  n.o.s. 
Corrosive  liquids,  n.o.s. 
Cosmetics,  liquid,  n  o  s. 
2,2-Oichloropropionic  acid 
Drugs,  n.o.s.  liquid 
Ethyl  phosphonothioic  dichlonde. 

anhydrous 
Ethyl  phosphorodichlondate 
Ferrous  chlonde.  solution 
Flame  retardant  compound  liquid 
HexanoK  acxj 
Isopentanoic  acid 
Merrttetrahydro  phthalic  anhydnde 
Methyl  phosphonothioic  dichlonde. 

anhydrous 
Morpholine.  aqueous,  mixture 
Nitric  acid.  40*4  or  less 
OHMB.  n.o.s. 
Textile  treating  compound  or 

mixture,  Ik^id 
Titanium  sulfate  solution 
Valeric  acid 

Water  treatment  compounds,  liquid 
White  acid 

Cupnethylenediamine 
Cupnethylene-diamine  solution 
Cydohexenyl  tnchlorosilane 
Cydohexyl  tnchlorosilane 
DK*i1oroacetk;  acid 
Dichloroacetyi  chloride 
DichloropheriyI  tnchlorosilane 
Dichkjrophenyltrichlorosilane 
Diethyl  rfichlorosilane 
DifkiOfophosphoric  acid 
Difluorophosphoric  acid,  anhydrous 


(1) 

klentifi. 
cation 
Number 


UN  1769. 
UN  1770., 
UN  1770. 
UN  1770.. 
UN  1771.. 
UN  1773.. 
UN  1773.. 
UN  1774.. 

UN  1774. 
UN  1775.. 
UN  1776.. 
UN  1776.. 

UN  1777.. 

UN  1777., 
UN  1778. 
NA  1778.. 
UN  1779.. 
UN  1779.. 
UN  1780.. 
UN  1781  ... 
UN  1781  ... 
UN  1782... 
UN  1763... 
UN  1783.. 
UN  1784... 
UN  1784... 
UN  1786... 
UN  1786... 
UN  1787... 
UN  1788.. 
UN  1788... 

NA1789... 


UN  1789.. 
NA  1789. 
UN  1789.. 
NA  1790  . 

NA  1790.. 
UN  1790.. 
UN  1790.. 
UN  1791 .. 

UN  1791  . 
NA  1791  .. 


(2) 

Source 
172."* 


Description 


101 
102 
101 
101 
101 
102 
101 
101 

102 
101 
102 
101 

101 

102 
102 
101 
101 
101 
101 
102 
101 
101 
102 
101 
102 
101 
102 
101 
101 
101 
101 

101 


101 
101 
101 
101 

101 
102 
101 
102 
101 
101 


UN  1792.. 

101 

UN  1793.. 

102 

UN  1793... 

101 

NA  1794  .. 

101 

UN  1794  . 

101 

UN  1794... 

102 

UN  1796.. 

102 

NA1796... 

101 

UN  1798... 

101 

UN  1798... 

101 

UN  1799   . 

102 

UN  1799... 

101 

UN  1600... 

102 

UN  1800 

101 

UN  1801  . 

102 

UN  1801  . 

101 

UN  1802   . 

102 

UN  1802  . 

101 

UN  1803  .. 

102 

UN  1804  .. 

102 

UN  1804. 

101 

UN  1805  .. 

102 

UN  1805.. 

101 

UN  1806  .. 

102 

UN  1806... 

101 

NA  1807  .. 

101 

UN  1807... 

102 

UN  1808  .. 

101 

UN  1809... 

101 

UN  1810... 

101 

UN  1610... 

102 

UN  1811... 

102 

NA1811... 

101 

UN  1812... 

101 

UN  1812... 

101 

UN  1813... 

102 

UN  1813... 

101 

UN  1814... 

102 

UN  1814 ... 

101 

Diphenyl  dichlorosilane 
Oiphanylmethyl  bromide 
Diphenyl  methyl  bromide,  solid 
Diphenyl  methyl  bromide  solution 
Dodecyl  trichlorosilane 
Ferric  chloride 
Ferric  chlonde,  solid 
Fre  extingusher  charge  containing 

sulfuric  acid 
Fire  extingusher  charges 
Fluoboric  acid 
Fluoropfiosphoric  acid 
Morxifluorophosphoric  acid, 

anhydroua 
Fluorosulfonic  acid  or  Fluosulfonic 

acid 
Fluorosulphonlc  acid 
Fluosilicic  acid 
Hydrofluoroailicic  acid 
Formic  acid 
Formic  acid  solution 
Fumaryl  chlonde 
Haxadacyl  trichlorosilane 
Hexadecyltrichlorosilane 
Hexafluorophosphoric  acid 
Hexamethylenediamirie 
Hexamethylenediamine,  solution 
Hexyl  trichlorosilane 
Hexyltrichlorosilane 
Acid  mixtures 

HydrofKioric  and  sulfuric  acid  mixture 
Hydriodic  acid 
Hydrobromic  add 
Hydrobromic  acid  not  more  than 

49%  strength 
Compound,  cleaning,  liquid 

(containing  hydrochloric  (munatic) 

acid) 
Hydrochloric  acid 
Hydrochloric  acid  mixture 
Hydrochloric  acid  solution,  inhibited 
Compourxl.  cleaning.  Kquid 

(containing  hydrofluonc  acid) 
Etching  acid,  liquid,  n  o  s. 
Hydrofluoric  acid 
Hydrofluonc  acid  solution 
HypocfUorito 
Hyix)chlorite  solution 
Hypochkyite  solution  containing  not 

more  than  7%  available  chlorme 
Iodine  monochloride 
Isopropyi  acid  phosphate 
Isopropyl  acid  phosphate,  solid 
Lead  dross 
Lead  sullale,  solid 
Lead  sulphate 
Acid  mixtures 
Nitrating  acid 
Nitrohydrochloric  acid 
Nitrohydrochkiric  acid,  diluted 
Nonyl  tnchlorosilane 
Nonyltrichlorosilane 
Octadecyl  tnchlorosilane 
Octadecyltrichlorosilane 
Octyl  trichlorosilane 
Octyltnchkirosilane 
Perchloric  acid 

Perchlonc  acid,  not  over  50°^  acKJ 
Phenolsutphonic  acid 
Phenyl  trichkirosilane 
Phenyltrichlorosilane 
o-Phosphoric  acid 
Phosphoric  acid 
Phosphorus  pentachlonde 
Phosphorus  pentacfilonde,  solid 
Phosphonc  anhydride 
Phosphorus  pentoxkle 
Phosphorus  tnbromide 
Phosphorus  trichloride 
Phosphorus  oxychloride 
Phosphoryl  chlonde 
Potassium  bifluonde 
Potassium  hydrogen  fluoride  sokition 
Potassium  fluoride 
Potassium  fluonde  solution 
Potassium  hydroxide 
Potassium  hydroxide,  dry  solid,  flake. 

bead,  or  granular 
Potassium  hydroxide 
Potassium  hydroxide,  liquid  or 
solution 
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(11 

(2) 

(3) 

(1) 

(2) 

(3) 

(1) 

(2) 

(31 

Idenliri- 

Source 

Identifi- 

Source 

Idenhli- 

Source 

cation 

172."'. 

Description 

cation 

172."' 

Descnption 

cation 

UZ.'" 

Oescriplion 

Number 

Number 

Number 

UN  1815.. 

102 

Propionyl  chloride 

UN  1872 

101 

Lead  peroxide 

NA  1954  .. 

101 

Refrigerating  mftutiiiHi 

UN  1816  .. 

101 

Propyl  tnchlorosilane 

UN  1873 

101 

Perchlonc  acid 

NA  1955 

101 

Chloropichn  and  nonflammable. 

UN  1817... 

101 

PyrosuHuryl  chloride 

UN  1884 

101 

Banum  oxide 

UN  1817  .. 

102 

Pyrosulphuryl  chloride 

UN  1885 

101 

Benzidine 

mixture 

UN  1818  .. 

101 

Silicon  chloride  or  Silicon 

UN  1886 

102 

Benzytidene  chloride 

UN  1955 

102 

Compressed  or  hquefied  gases 

tetrachloride 

UN  1887 

101 

Bromochloromethane 

NA  1955 

101 

Methyl  bromide  and  nonflammable. 

UN  1818... 

102 

Silicon  tetrachloride 

UN  1888 

tot 

Chlorolorm 

nonhquefied  compressed  gas 

UN  1819  . 

102 

Sodium  aluminate 

UN  1889. 

101 

Cyanogen  bromide 

mixture,  kquid 

UN  1819  .. 

101 

Sodium  aluminate  solution 

UN  1891  . 

102 

Ethyl  bromide 

NA  1955 

101 

Organic  phosphate.  Organic 

UN  1821  .. 

101 

Sodium  hydrogen  sullale.  solid 

UN  1892 

t02 

Ethyl  dichloroarsine 

phosphate  compound,  or  Organic 

UN  1821    . 

102 

Sodium  hydrogen  sulphate 

UN  1893 

102 

Organophosphates 

phosphorus  compound:  mixed  with 

UN  1823   . 

102 

Sodium  hydroxide 

UN  1894 

102 

Phenylmercunc  hydroxide 

compressed  gas 

UN  1823   . 

101 

Sodium  hydroxide,  dry  solid.  Hake. 

UN  1895  . 

102 

Phenylmercuric  nilrate 

(UN  1955) 

102 

Perchtoryl  fluonde 

bead,  or  granular 

UN  1897 

102 

Telrachloroethylene 

(UN  1955) 

102 

Phosphorus  tnfluonde 

UN  1824  .. 

102 

Sodium  hydroxide 

UN  1897 

101 

Tetrachloroethylene  or 

NA  1955 

101 

Poisonous  liquid  or  gas  n  o  s 

UN  1824... 

101 

Sodium  hydroxide,  liquid  or  soluUon 

Perchtoroethylene 

(UN  1955) 

102 

Tetralluorohydrazine 

UN  1825  . 

102 

Sodium  monoxide 

UN  1898 

101 

Acetyl  iodide 

NA  1956 

101 

Accumulator,  pressurized 

UN  1825   . 

101 

Sodium  monoxide,  solid 

UN  1899 

102 

Alkarwsulphonic  acids 

UN  1956 

101 

Con^Kessed  gas.  n  o  s 

UN  1826 

102 

Acid  mixtures 

UN  1901 

102 

Calcium  hydrogen  sulphite 

UN  1956 

102 

Compressed  or  hquelied  gases 

NA  1826  . 

101 

Nitrating  acid,  spent 

NA  1902 

101 

Oi-<2-ethylhexyl)  phosphoric  add 

NA  1956 

101 

Dichtorodifluoromettiane- 

UN  1827  . 

102 

Stannic  chloride 

UN  1902 

101 

Oiisooctyl  acid  phosphate 

dichlorotetrafluoroettiane  mnrture 

UN  1827 

101 

Tin  tetrachloride,  anhydrous 

UN  1903 

101 

Disinlectant.  liquid 

NA  1956 

101 

DichkjrodifkJOromethane- 

UN  1828 

101 

Sulfur  chloride 

UN  1903 

102 

Disinfectants 

monochtorodifluoromethane 

UN  1828    . 

102 

Sulphur  chlorides       '' 

UN  1905 

102 

Selenic  add 

mixture 

UN  1829 

101    ■ 

Sulfur  trioxide 

UN  1905 

101 

Selenic  acid,  liquid 

NA  1956 

101 

Ochkxodilluoromethane- 

UN  1829  . 

102 

Sulphur  tnoxide 

UN  1906 

101 

Acid,  sludge 

Irchloromonofluoromethane 

UN  1830   . 

101 

Sulfuric  acid 

UN  1906 

102 

Sludge  acid 

mixture 

UN  1830 

102 

Sulphunc  add 

UN  1907 

102 

Soda  lime 

NA  1S56 

tOI 

Dichloroditkioromelhane-                ^ 

NA  1831 

101 

Oleum 

UN  1907 

tot 

Soda  time,  solid 

tnchloromoooflooromettiane- 

UN  1831 

102 

Sulphuric  acid 

UN  1908 

102 

Sodium  chlorite 

monocfitorodifluoromettBne 

UN  1832 

101 

Sulluric  acid,  spent 

UN  1908 

101 

Sodium  chlorite  solutiori 

miture 

UN  1832   . 

102 

Sulphuric  acid 

UN  1909 

102 

Sodium  hydrogen  sulphite 

NA  1956 

101 

Dichlorodifluoromethane- 

UN  1833. 

101 

Sullurous  acid 

UN  1910 

101 

Cak;ium  oxide 

tnctnorolnfluoroethane  mixture 

UN  1833 

102 

Sulphurous  acid 

UN  1911  ..- 

102 

Diborane 

NA1956 

101 

Hexalluoropropylene  oxide 

UN  1834 

101 

Sulfuryl  chlonde 

UN  1911    . 

101 

Ditiorane  or  diborane  mixtures 

NA  1956 

101 

Mme  rescue  equ0menl  containing 

UN  1834 

102 

Sulphuiyl  chloride 

UN  1912 

102 

Methyl  chloride  and  methylene 

cartwn  dioxide 

UN  1835  . 

102 

Tetramethylammonium  hydroxide^ 

chlonde 

NA  1956 

101 

Water  pump  s/stem 

UN  1835  .. 

101 

Tetramethylammonium  hydroxide. 

UN  1912  . 

101 

Methyl  chlondemethylene  chloride 

UN  1957 

102 

Deutenum 

Ik^ukl 

mixture 

UN  1958    . 

102 

Ochtorolelrafluoroelhane 

UN  1836 

101 

Thionyl  chloride 

UN  1913  . 

102 

Neon 

UN  1959 

102 

1 . 1  -Oifluoroelhytene 

UN  1837 

101 

Thiophosphoryl  chloride 

UN  1914 

102 

Butyl  propionate 

UN  1960 

101 

Engirte  starting  flux] 

UN  1838  . 

101 

Titanium  tetrachloride 

UN  1915 

102 

Cyclohexanone 

UN  1961 

102 

Ethane 

UN  1839 

102 

Trichloroacetic  acid 

UN  1916    . 

102 

Dichloroethyl  ether 

UN  1962 

101 

Ethylene 

UN  1839    . 

101 

Trichloroacetic  acid,  solid 

UN  1917 

102 

Ethyl  acrylate 

UN  1963 

102 

Helium 

UN  1840 

102 

Zinc  chloride 

UN  1917 

101 

Ethyl  acrylate.  inhibited 

UN  1964 

102 

Hydrocartion  gases 

UN  1840 

101 

Zinc  chloride  solution 

UN  1918 

102 

Isopropyltjenzene 

UN  1964 

101 

Hvd'ocartion  gas,  nonhquelied 

UN  1841     . 

101 

Acetaldehyde  ammonia 

UN  1919 

102 

Methyl  acrylale 

UN  1965 

102 

Hydrixart)on  gases 

UN  1642 

102 

Acetic  add 

UN  1919  . 

101 

Methyl  acrylale,  inhibited 

UN  1965 

101 

Hydrocaitx>n  gas,  liquefied 

UN  1843 

102 

Ammonium  dinitro-o-cresolate 

UN  1920 

102 

ftonane 

UN  1966 

102 

Hydrogen 

UN  1845 

101 

Carbon  dioxide,  solid,  or  Dry  ice,  or 

UN  1921   . 

102 

Propyleneimine 

UN  1966 

101 

Hydnjgen.  liquefied 

Cartxmice 

UN  1921 

101 

Prop/leneimine,  inhibited 

UN  1967 

102 

Insecticide  gases 

UN  1846 

101 

Cartion  tetrachloride 

UN  1922 

101 

Pyrrolidine 

NA  1967 

101 

Insectcide.  kquelied  gas.  containing 

UN  1847 

102 

Potassium  sulphide 

UN  1923 

102 

Calcium  dithionite 

Poison  A  matenal  or  Poison  B 

UN  1848 

101 

Propionic  acid 

UN  1924 

102 

Ethyl  aluminium  dichloride 

matenai 

UN  1848 

101 

Propionic  acid,  solution 

UN  1925 

102 

Eth/l  aluminium  sesquichloride 

NA  1967 

toi 

Parathion  and  compressed  gas 

UN  1849 

102 

Sodium  sulphide 

UN  1926 

102 

Methyl  aluminium  sesquibromide 

mixture 

UN  1850 

101 

Eradicatof,  paint  or  grease,  liquid 

UN  1927 

102 

Methyl  aluminium  sesquichloride 

UN  1968 

102 

Insecticide  gases 

UN  1850 

102 

Eradicators 

UN  1928 

102 

Methyl  magnesium  bromide 

NA  1968 

101 

Insecticide,  liquelied  gas 

UN  1651 

101 

Medidnes,  n  o  s 

UN  1928 

101 

Methyl  magnesium  bromide  in  ethyl 

UN  1969 

102 

IsotHilane 

UN  1851 

101 

Medicines,  n  o.s..  liquid 

ether 

UN  1970 

102 

Krypton 

UN  1851 

101 

Medidnes.  n  o  s  .  solid 

UN  1929 

102 

Potassium  dithionile 

UN  1971 

101 

Methane 

UN  1854  . 

102 

Barium  alloys 

UN  1930 

102 

Tnisobutyl  aluminium 

UN  1971 

102 

Memane  or  natural  gases 

UN  1655 

102 

Calcium 

UN  1931 

102 

Zinc  dilhionite 

UN  1972 

102 

Methane  or  natural  gases 

UN  1856 

102 

Rags 

UN  1931 

101 

Zinc  hydrosullile 

UN  1973 

102 

Chlorodifluoromelhane  and 

UN  1856 

101 

Rags,  oily 

UN  1932 

102 

Zirconium 

chloropentafiuoroetltane 

UN  1857 

102 

Textile  waste 

UN  1932 

101 

Zirconium  scrap 

UN  1974 

102 

Cntorodi«uorobron>omefhane 

UN  1857 

101 

Textile  waste,  wet 

UN  1935 

102 

Cyanides 

UN  1975 

102 

Nitnc  oxide  and  nitrogen  tetroxide 

UN  1857 

101 

Waste  textile,  wet 

UN  1935 

tot 

Cyanide  solution,  n  o  s 

UN  1976 

102 

Ocialiuorocydobutane 

UN  1858 

101 

Hexalluoropropylene 

UN  1938 

102 

Bromoacetic  acid 

UN  1977 

102 

Nitrogen 

UN  1859 

101 

Silicon  tetralluoride 

UN  1938 

101 

Bromoacetic  acid,  solid 

UN  1977 

101 

Nitrogen,  pressunzed  liquid 

UN  1860 

102 

Vinyl  fluoride 

UN  1938 

101 

Bromoacetic  acid  solution 

UN  1976 

t02 

Propane 

UN  I860 

101 

Vinyl  fluoride,  inhibited 

UN  1939 

tot 

Phosphorus  oxybromide 

UN  1979 

102 

Rare  gases 

UN  1862 

101 

Ethyl  crotonate 

UN  1940 

101 

Thioglycolic  acid 

NA  1980 

101 

Helium-oxygen  mixture 

UN  1863 

102 

Fuel,  aviation 

UN  1941 

101 

Dibromodifluoromethane 

UN  1980 

102 

Rare  gases 

UN  1863 

101 

Fuel,  aviation,  turbine  engine 

UN  1942 

102 

Ammonium  nitrate 

UN  1981 

102 

Rare  gases 

UN  1864 

102 

Gas  dnps 

UN  1942 

101 

Ammonium  nitrate  (no  organic 

UN  1962 

102 

Telralluoromethane 

UN  1864 

101 

Gas  dnps,  hydrocarbon 

coating) 

UN  1983 

102 

Tnfluorochkjroethane 

UN  1865 

102 

n.Propyl  nitrate 

NA  1942 

101 

Ammonium  nitrate  (organic  coating) 

UN  1984 

102 

Tnfluoromethane 

UN  1866 

102 

Resin 

UN  1944 

102 

Matches 

UN  1986 

102 

Alcohols 

UN  1866 

101 

Resin  solution 

UN  1944 

101 

Matches,  safety 

NA  1986 

101 

Denatured  alcohol 

UN  1867 

102 

Cigarettes 

UN  1945 

102 

M,alches 

NA  1986 

101 

Propargyl  atoohol 

UN  1867 

101 

Self-lighting  cigaretle 

UN  1950 

102 

Aerosol  dispensers 

NA  1986 

101 

Rum,  denatured 

UN  1868 

101 

Decaborane 

UN  1951 

102 

Argon 

UN  1987 

101 

Akxihol.  n  0  s 

UN  1869 

102 

Magnesium 

UN  1951 

101 

Argon,  bqjid  pressurized 

UN  1987 

102 

Alcohols 

UN  1869 

102 

Magnesium  alloys 

UN  1952 

102 

Ethylene  oxide  and  cartwn  dioxide 

UN  1988 

102 

AWchydes 

UN  1869 

101 

Magnesium,  metal 

UN  1953 

102 

Compressed  or  liquefied  gases 

UN  1989 

102 

AkJehydes 

NA  1869 

101 

Magnesium  scrap 

(UN  1953) 

102 

Stiblne 

NA  1989 

101 

BenzaUehyde 

UN  1870 

102 

Potassium  borohydnde 

(UN  1953) 

102 

Water-gas 

UN  1990 

102 

Benzaldehytle 

UN  1671 

102 

Titanium  hydride 

UN  1954    . 

101 

Compressed  gas,  n.o.s. 

UN  1991 

102 

Chioroprene 

UN  1872 

102 

Lead  dioxide 

UN  1954  . 

102 

Compressed  or  liquefied  gases 

UN  1991  .. 

101 

Chtoroprene.  inhibited 

74660 
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UN  1992.. 
UN  1992.. 
NA  1993.. 
NA  1993.. 
NA  1993.. 


101 
102 
101 
101 
101 


NA1993... 

101 

NA1993  .. 

101 

NA  1993... 

101 

NA  19S3... 

101 

NA  1993  .. 

101 

NA  1993... 

101 

UN  1993... 

101 

UN  1993... 

102 

NA1993  .. 

101 

NA  1993  .. 

101 

NA  1993   . 

101 

NA  1993... 

101 

NA  1993  .. 

101 

NA1993... 

101 

NA  1993... 

101 

NA  1993... 

101 

NA1993  .. 

101 

UN  1994... 

102 

UN  1995 

102 

UN  1996  . 

102 

UN  1997  .. 

102 

UN  1996.. 

102 

NA  1999  .. 

101 

NA1999  .. 

101 

UN  1999... 

102 

UN  1999  .. 

101 

UN  2000... 

102 

UN  2001  .. 

102 

UN  2002  .. 

102 

UN  2003  .. 

102 

UN  2003  . 

102 

UN  2003 ... 

102 

UN  2003  .. 

102 

UN  2004... 

102 

UN  2005 

102 

UN  2006  .. 

102 

NA  2006  .. 

101 

NA2006.- 

101 

UN2008... 

102 

UN  2008  .. 

101 

UN  2008... 

102 

UN  2009... 

102 

UN  2010 -. 

102 

UN  2011 ... 

102 

UN  2012... 

102 

UN  2013... 

102 

UN  2014... 

102 

UN  2014... 

101 

UN  2015... 

102 

UN  2015... 

101 

UN  2016... 

102 

UN  2016... 

101 

NA2016   . 

101 

UN  2017  .. 

102 

UN  2017... 

101 

NA2017  .. 

101 

UN  2016  .. 

102 

UN  2019.. 

102 

UN  2020... 

102 

UN  2020... 

102 

NA  2020 ... 

101 

NA  2020 ... 

101 

UN  2021 ... 

102 

UN  2021 ... 

102 

UN  2022... 

102 

NA  2022  .. 

101 

UN  2023... 

101 

UN  2024 ... 

102 

NA  2025  .. 

101 

UN  2025 ... 

102 

UN  2025 ... 

101 

UN  2026... 

102 

UN  2027 ... 

102 

UN  2028... 

102 

UN  2029.. 

102 

UN  2029  .. 

101 

UN  2030  .. 

102 

UN  2030 ... 

101 

UN  2031 ... 

101 

UN2032  .. 

102 

UN203^... 

101 

Flanmable  liquid,  poisonous,  n.e.«. 
FlammaM  liquid* 
Co»<KJSlit)>»  liquid,  n  o  s 
Compound,  cleaning,  liquid 
Compound.  (re«  or  weed  killing. 

Cosmetics,  n  o.s. 
CreosoM.  coal  tar 
Oisantactant  Hquid.  n.o.s. 
Drugs,  n.o.s. 
Drugs,  n  o.s, 
Elt>yt  nrtrale 
FlaiTKnabte  liquid,  n  o  s. 
Flammable  liquids 

Fualod 

Fualoit.  No.  1.  2  4.  5  or  6 

Heater  for  relngeralor  car.  liquid  fuel 
type 

Insecticide,  liquid,  ao  s. 

Organic  peroxide,  liquid  or  solution, 
nos. 

Plastic  soMnt,  nos. 

Retngeraling  machine 

Solvent,  nos. 

Wax.  liquid 

Iron  cart>onyl 

Pestxrxjes 

Pesticides 

Solvents 

Solvents 

AsptiaH 

Aspnalt  cut  back 

Cut^tMcks 

Tar.  liquid 

C«ilulo«J 

CoOalt  napMhenales 

Calluloxl 

Aluminum  alkylchlorides 

AJummum  ait(yls 

Alumriiom  tnbutyl 

Metal alkyls.  nos. 

Magnesium  diainide 

Magnesium  dlphenyt 

Plastics 

PyroKylin  plastic  scrap 

PyroKyim  plastics,  rods,  sheets,  rolls, 
or  tubes 

Zirconum 

Zirconun  metal,  dry 

Zirconium  metal  powder,  dry 
Ztrconum 

Magnesium  hydnde 

Magnesium  p^osp^lde 

Potassium  pTx^sphide 

Strontium  pnosphide 

Hydrogen  peroxide 

Hydrogen  peroxide  solution 

Hydrogen  peroxide 

Hydrogen  peroxide  solution 

Arnmurntion 

Chemicai  ammunition,  rionexplosive 

Grenade 

Ammunition 

Chemical  ammunition,  nonexplosiva 

Grenade,  tear  gas 

CNoroaniiines 

CNoroanilines 

CMorop^ena1es 

Chloropnenois 

PentachiorooTienol 

TncMoropnenot 

CMorophenates 

Oikyophenols 

Cresytc  acid 

Mining  reagent,  liquid 

Ep»chloronydrtn 

Mercury  compounds 

Mercuric  subsultate.  solid 

Mercury  compounds 

Mercury  compound,  soM,  not. 

Ptieny<mercixic  compourxls,  n.o.s. 

SodNjm  arsenite 

Bombs,  smoke 

Hydrazine 

Hydrazine,  anriydroua 

Hydrazine 

My*a2ine.  aqueous  solution 

Nrtnc  acid 

Nittic  KM 

Niftic  add.  fuming 


(1) 

kjentifi- 
catnn 
Number 


(2) 

Source 
172.*" 
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Description 


UN  2033 ... 

102 

UN  2034 ... 

102 

UN  2035 ... 

102 

UN  2036... 

101 

UN  2037 ... 

102 

UN  2037 ... 

102 

UN  2037 ... 

102 

UN  2038... 

102 

UN  2038... 

101 

UN  2044 ... 

102 

UN  2045... 

102 

UN  2046... 

102 

UN  2047 ... 

101 

NA2047... 

101 

UN  2048  .. 

102 

UN  2049   . 

102 

UN  2050 ... 

102 

UN  2051  ... 

102 

UN  2052... 

102 

UN  2053 ... 

102 

UN  2054 ... 

101 

fM  2054  ... 

101 

UN  2055 ... 

102 

UN  2055 ... 

101 

UN  2056... 

101 

UN  2057 ... 

102 

UN  2058   . 

102 

UN  2059 ... 

101 

NA  2059 ... 

101 

UN  2059 ... 

102 

NA  2059 ... 

101 

NA  2059 ... 

101 

NA  2059 ... 

101 

UN  2060  .. 

101 

UN  2065 ... 

102 

UN  2067... 

toi 

UN  2067... 

102 

UN  2068  .. 

101 

UN  2069 ... 

101 

UN  2070... 

101 

UN  2071 ... 

102 

UN  2072  .. 

102 

UN  2073... 

102 

UN  2073... 

101 

UN  2074 ... 

102 

ON  2075 ... 

102 

UN  2076  .. 

101 

UN  2078... 

102 

UN  2077 ... 

102 

UN  2078 ... 

101 

UN  2079... 

102 

UN  2080... 

101 

UN  2081 ... 

101 

UN  2081  ... 

101 

UN  2082... 

101 

UN  2082 ... 

102 

UN  2083... 

101 

UN  2083  .. 

102 

UN  2084  .. 

101 

UN  2084 ... 

101 

NA  2085 ... 

101 

UN  2086... 

102 

UN  2067... 

101 

UN  2088... 

101 

UN  2089 ... 

101 

UN  2090  .. 

101 

UN  2091 ... 

101 

NA  2091  ... 

101 

UN  2091  ... 

102 

UN  2092 ... 

101 

UN  2092 ... 

102 

UN  2093 ._ 

101 

UN  2093... 

102 

UN  2094... 

101 

UN2094„ 

102 

UN  2095 ._ 

101 

UN  2095... 

102 

UN  2096... 

101 

UN  2096... 

102 

UN  2097... 

101 

UN  2097... 

102 

Potassium  oxide 

Hydrogen  and  methane 

Tnfluoroethane 

Xerxjn 

Cartouctie 

Gas  eartndges 

Receptacles 

Dinitrotoluenes 

Oirvtrotoluene,  sokd 

2,2-Dimettiylpfopan« 

Isobutyraldehyde 

p.CyTnene 

Dtahloropropene 

DIctikxopropene  arx)  propylene 
dichlonde  mixture 

Kcyclopenladiene 

Diethylbenzene 

Dicsobutylene 

Dimethytethanolamme 

Dipentene 

Methyl  isobutyi  carbind 

Morphofine 

Morpnofine.  aqueous,  mixture 

Styrene  monomer 

Slyrene  monomer,  inhibited 

Tetrahydrofuran 

Tripropylene 

Valeraldehyde 

Box  toe  gum 

Collodion 

Nitrocellulose 

Nitrocellutose.  colloided,  granular  or 
flake,  wet  with  not  less  than  20% 
alcohol  or  solvent,  ot  bkjck,  wet 
with  not  less  than  25%  alcohol 
Pyroxylin  solution 
Pyroxylin  solvent,  nos. 
Box  toe  gum 
EiKlrin 

Ammonium  nitrate  fertiBzer 
Ammonium  nitrate  fertilisers 
Ammonium  nitrate-carbonate  mixture 
Ammonium  nitrate  mixed  ferUllzar 
Ammonium  mtrate-pfiosphale 
Ammonium  nitrate  fertilizers 
Ammonwm  nitrate  fertilizer 
Ammonia 
Ammonia  solution 
Acrylamxle 
CNoral 
Crasol 
Cretols 
Naphttiylamine 
Tokjene  diisocyanate 
DIethyienetnamine 
Acetyl  acetone  peroxide 
Acetyl  benzoyl  peroxide 
Acetyl  benzoyl  peroxkte  solution 
Acetyl  cyckittexanesulphonyf 

peroxide 
Acetyl  cyclohexane  sulphonyl 

peroxide 
Acetyl  cyclohexanesulphonyl 

peroxide 
Acetyl  cyclohexane  sulphonyl 

peroxxle 
Acetyl  peroxide 
Acetyl  peroxide  solution 
Benzoyl  peroxide 
Benzoyl  peroxkte 
Benzoyl  peroxide 
Benzoyl  peroxide 
Benzoyl  peroxide 
Benzoyl  peroxide 
ten-Butyl  cumyl  peroxide 
ten-Butyl  isopropyl  benzene 

hydroperoxide 
ten-Butyl  cumyl  peroxide 
tert-Butyl  hydroperoxide 
tert-Butyl  hydroperoxide 
tert-Butyl  hydroperoxide 
tert-Butyl  hydroperoxide 
tert-Butyl  hydroperoxide 
tert-Butyl  hydroperoxide 
tert-Butyl  peroxyacetate 
tert-Butyl  peracelate 
lert-Butyi  peroxyacetate 
tert-Butyl  peracetate 
tert-Butyl  peroxytwnzoate 
tert-Butyl  perbenzoate 


(1) 

Identifi- 
catnn 
Number 


UN  2098. 
UN  2098 
UN  2099. 
UN  2099.. 
UN  2100.. 
UN  2100.. 
UN  2101 .. 
UN  2101 .. 
UN  2102.. 
UN  2102.. 
UN  2103.. 
UN  2103.. 
UN  2104.. 


UN  2104. 

UN  2105.. 
UN  2105.. 
UN  2106.. 
UN  2106.. 
UN  2107.. 
UN  2107.. 
UN  2108.. 
UN  2108.. 
UN  2110.. 
UN  21 10.. 
UN  2111.. 
UN  2111.. 
UN  2112.. 


UN  2112.. 
UN  2112. 


UN  2113.. 
UN  21 13.. 
UN  2114.. 
UN  2114.. 
UN  2115.. 
UN  2115.. 
UN  21 16.. 
UN  2117.. 

UN  2118.. 

UN  21 18.. 
UN  2119.. 

UN  21 19.. 
UN  2120.. 
NA  2121  .. 
UN  2121 .. 
UN  2122.. 
UN  2122.. 
UN  2123  . 
UN  21 23.. 
UN  2124  .. 
UN  2125 ... 
UN  2125 .. 
UN  2125... 
UN  2126  . 
UN  2126... 
UN  2127... 
UN  2128... 
UN  2128... 
NA2129... 
UN  2129  .. 
UN  2129  .. 
UN  2130... 
UN  2130... 
UN  2131 ... 
NA2131... 
UN  2131 ... 
UN  2132... 
UN  2133... 
NA2133... 
UN  2133... 
UN  2134... 
NA2134... 
UN  2134... 
UN  2135... 
UN  2136... 
UN  2137... 
UN  2137... 
UN  2138... 
UN  2138... 


(2) 

Sourca 

172."* 


Oescriptton 


101 
102 
101 
102 
101 
102 
101 
102 
101 
102 
101 
102 
101 


102 

101 
102 
101 
102 
101 
102 
101 
102 
101 
102 
102 
101 
102 


101 
101 


101 
102 
101 
102 
101 
102 
101 
102 

102 

101 
102 

101 

101 

101 

101 

102 

101 

102 

101 

101 

101 

101 

102 

102 

101 

102 

102 

101 

101 

102 

101 

102 

101 

102 

101 

101 

101 

102 

101 

101 

102 

101 

101 

101 

101 

102 

101 

102 

101 


tert-Butyl  peroxybenzoate 

tert-Butyl  pert)enzoate 

tert-Butyl  peroxymaleate 

tert-Butyl  permaleate 

tert-Butyl  peroxymaleate 

tert-Butyl  permaleate 

tert-Butyl  peroxymaleate 

tert-Butyl  permaleate 

Di-lert-butyl  peroxide 

tert-Butyl  peroxide 

tert-Butyl  peroxyisopropyl  cartxxiate 

tert-Butyl  peroxy  isopropyl  cartjonate 

tert-Butyl  peroxy-3.5,5- 
tnmethythexanoate  ot  lert-Butyl 
peroxyisononanoate 

tert-Butyl  peroxy-3.5.5-trimethyl 
hexanoate 

tert-Butyl  peroxyphthalate 

lert-Butyl  monoperphlhalate 

Di-(tert-butylperoxy)phthalate 

tert-Butyl  dipsrphthalate 

Di-(tert-txitylperoxy)phthalate 

tert-Butyl  diperphthalate 

Di-(tert-butylperoxy)phthalate 

tert-Butyl  diperphthalate 

tert-Butyl  peroxypivalale 

tert-Butyl  perpivalate 

2.2-Bis-(lert-butylperoxy)  butane 

2,2-Di-(tert-butylperoxy)butane 

1,4Bis-(2-tert-butylperoxy  isopropyl) 
benzene,  or  ,1,3-bis-(2-tert- 
butylperoxy  isopropyl)  benzene 

1 ,3-Di-(2-tert-butylperoxyisopropyl) 
beruene 

1 ,3-Di-(2-lert-butylparoxyisopropyl) 
benzene  and  i  ,4-Dt-(2-tert- 
butylperoxyisopropyl)  benzene 
mixture 

p-ChtorobenzoyI  peroxide 
p-ChlorobenzoyI  peroxide 
p-Chtorotienzoyl  peroxide 
p-CMoroberuoyI  peroxide 
p-ChlorobenzoyI  peroxide 
p-ChlorobenzoyI  peroxide 
Cumene  hydroperoxide 

1  -Hydroxy- 1  -hydroperoxy 

dicyctofiexyl  peroxide 
1  -Hydroxy- 1  -tiydroperoxy 

dicyctohexyl  peroxide 
Cydohexanone  peroxkle 
1  -Hydroxy- 1  '-liydroperoxy 

dicyclohexyl  peroxide 
Cydohexanone  peroxide 
DecanoyI  peroxide 
Dicumyl  paroxKJe 
Oicumyl  peroxkle,  dry 
Di-(2-ethylhexyl)  perdicarbonale 
Di-(2-ethythexyl)  peroxydicarbonate 
Dv(2-ethylhexyl)  perdicarbonats 
Di-(2-ethylhexyl)  peroxydicarbonate 
LauroyI  peroxkle 
p-Menttiane  hydroperoxide 
Paramenthane  hydroperoxide 
p-Menthane  hydroperoxide 
Isobutyl  methyl  ketone  peroxide 
Methyl  isobutyl  ketone  peroxide 
Ethyl  methyl  ketone  peroxide(s) 
lsononarx>yl  peroxide 
Isononanyt  peroxide 
Caprylyl  peroxide  solution 
nOctanoyI  peroxide 
rt-Octarwyl  peroxide 
n-NonanoyI  peroxide 
Pelargonyl  peroxide 
Peracetic  acid 
Peracetic  acid  solution 
PeroxyacetK  acid 
Propionyl  peroxide 
Dusopropyl  perdicarborute 
Isopropyl  percartionate.  unstablized 
Isopropyl  peroxydicart>onale 
Diisopropyl  perdcarcbonate 
Isopropyl  percarbonala,  stabilized 
Isopropyl  peroxydicarbonate 
Succinic  acid  peroxide 
Tetralin  hydroperoxide 
2,4-Dk:hlorot)enzoyl  peroxide 
2,4-Oichk)robenzoyl  peroxide 
2,4-Dichkxobenzoyl  peroxide 
2,4-Dichlorobenzoyl  peroxide 


^ 


(1) 

ca 

» 

(1) 

(2) 

(3) 

(1) 

« 

(3» 

Wentifi- 

Source 

Identifi- 

Sounw 

Identifi- 

Source 

c&tion 

Mi."' 

OMCrtplion 

catkxi 

17i*" 

catx>n 

172  — 

Detoipfion 

Numbsr 

Number 

Number 

UN  2139... 

102 

2.4-Dk*ikxobenzoyl  peroxide 

UN  2168... 

102 

2.2-Bis-(4.4-di-tert-butylperoxy 

UN  2??2.. 

102 

Anisole 

UN  2139... 

101 

2,4-Dichlorobenzoyl  peroxkte 

cyctohexyl)  propane 

UN  2224  . 

101 

Benzonitnle 

UN  2140... 

101 

n-Buty1-4,4-di-(tert- 

UN2166 ... 

101 

2.2-Di-(4.4-(t-tert- 

UN  2225 ... 

102 

Benzene  sulphonyl  chtonde 

butylperoxy)valerate 

butytporoxycyck)hexyl)prop»na 

UN  2226  .. 

102 

Benzotnctiionde 

UN  2140... 

102 

n-Butyl-4,4-bis-(tert-butyl-peroxy) 

UN  2169... 

101 

ivButy!  peroxydicartxxiale 

UN  2227 

102 

n-Butyl  melhacrylate 

valerate 

UN  2169... 

102 

n-Butyt  perdk^artx>nate 

UN  2228... 

102 

Butylphenols 

UN  2141 ._ 

101 

n-Butyl-4,4-di-(tert- 

UN  2170... 

101 

n-Butyl  peroxydicarbonate 

UN  2229... 

102 

Butylphenols 

buty^>eroxy)valerate 

UN  2170... 

102 

n-Butyl  perdicartxjnate 

UN  2230 .. 

102 

Chtarmaled  anttxacene  oil 

UN  2141 ._ 

102 

n-Butyl-4,4-bis-(tert-«>utyl-peroxy) 

UN  2171 ... 

101 

Diisopropylbenzene  hydroperoxkle 

UN  2232   . 

102 

valerate 

UN  2171... 

101 

Diisopropylbenzene  hyd'operoxxte 

UN  2233 .. 

102 

p-Chtoro-o-anisidine 

UN  2142- 

101 

tart-Butyl  peroxyisobutyrate 

solution 

UN  2234 

102 

CNorobenzotnlluondes 

UN2142-. 

102 

iBrt-Butyl  pensobutyrato 

UN  2172... 

102 

2.5-Oimelhyl-2.5-bis-(benzoylpa(oxy) 

UN  2235  . 

102 

p-Chtorobernyl  chtonde 

UN  2143 - 

101 

ten-Butyl  peroxy-2-ethylhexaf>oate 

hexane 

UN  2236 

102 

3-CNort)-4-n)ethylphenyl  isocyartaM 

UN  2143... 

102 

ten-Butyl  per-(2-ethyl)  hexanoate 

UN  2172... 

101 

2.5-Dimethyl-2,5-di- 

UN  2237  .. 

102 

Chtoronilroanilines 

UN  2144 ... 

101 

ten-Butyl  peroxydiethylacetate 

(benzoylperoxy)hexane 

UN  2238  . 

102 

CWorotohienes 

UN  2144... 

102 

tart-Butyi  perdiethylacetale 

UN  2173... 

102 

2.5-Oimethyt-2.S-bis-(benzoylperoxyJ 

UN  2239  . 

102 

ChtorotolukJines 

UN  2146... 

102 

1 .1  -Bis-(ten-butylperoxy)-3,3.5- 

hexane 

UN  2240... 

102 

Chromosuiphunc  add 

Wmethyl  cyclohexane 

UN  2173... 

101 

2.5-Dimethyl-2.5-di- 

UN  2241 ... 

102 

Cydoheptane 

UN  2145... 

101 

1 ,1  -Di-(tert-buty1peroxy)-3,3,5- 

(benzoylperoxy)hexane 

UN  2242  . 

102 

Cydoheptene 

trimethyl  cyclohexane 

UN  2174... 

102 

2.5-Oimethyl-2.5-dihydroperoxy 

UN  2243 ... 

102 

Cyctohexyl  acetate    ■ 

UN  2140... 

102 

1 , 1  -Bis-(len-butyiperoicy)-3,3,5- 

hexane 

UN  2244 ... 

102 

Cyctopentanol 

trimethyl  cyclohexane 

UN  2174... 

101 

2,5-Dimothyl-2.5-dihydroperoxy 

UN  2245... 

102 

Cyctopentanooe 

UN  21  a.. 

101 

1 .1  -Di-<tert-butylperoxy)-3,3,5- 

hexane 

UN  2246 

102 

Cyctopontene 

trimemyl  cyclohexane 

UN  2174... 

101 

Dimethyltwxane  dihydroperoxkte. 

UN  2247 ... 

102 

n-Oecane 

UN  2147... 

102 

1 ,1  -Bis-(tert-butylperoxy)-3,3,5- 

(tvith  18%  or  more  water) 

UN  2248.. 

102 

DHn-butyl)  amine 

thmethyl  cyclohexane 

UN  2175... 

102 

Diethyl  perdicartxinate 

UN  2249... 

102 

sym-Dichtorodimethyl  ether 

UN  2147  _ 

101 

1,1-Di-(tert-butylperoxy)-3,3,5- 

UN  2175... 

101 

Diethyl  peroxydicartxwate 

UN  2250.. 

102 

Octitorophenyl  isocyanates 

trimethyl  cyclohexane 

UN  2176... 

101 

Di-n-propyl  peroxydicartxmale 

UN  2252  .. 

102 

1 .2-Oimethoxyethane 

UN  2148... 

102 

Bis-(1 -hydroxy  cyctohexyl)  peroxide 

UN  2177... 

101 

ten-Butyl  peroxyneodecanoate 

UN  2253 ... 

102 

N,N-Oimethylanhne 

UN  2148- 

101 

Di-(1-hydroxycyck>hexyl)  peroxide 

UN  2177... 

102 

tert-Butyl  per-neodecanoate 

UN  2254.. 

102 

Matches 

UN2149... 

102 

Dibenzyl  perdicarbonate 

UN  21 78.. 

102 

2,2-Dihydroperoxy  propane 

UN  2255 ... 

101 

Organic  peroxide,  sample.  n.0A 

UN  2149... 

101 

Dibenzyl  peroxydicartxxiate 

UN  2178... 

101 

2.2-Dihydroperoxy  propane 

UN  2255 .. 

102 

Organic  peroxides,  nos. 

UN  2150... 

102 

Oi-sec -butyl  perdicartjonate 

UN  21 79.. 

102 

1 . 1  -Bis-(lert -butylperoxy) 

UN  2256 ... 

102 

Cyclohexane 

UN  2150 .~ 

101 

Di-sec-butyl  peroxydicartionate 

cyclohexane 

UN  2257 .. 

102 

Potassium  metal 

UN  2151 ... 

102 

Di-sec -butyl  perdKarbonate 

UN  2179... 

101 

1 , 1  -Di-(tert-butylperoxy)cyck}hexane 

UN  2257 ... 

101 

Potassium,  metal  or  melaHk: 

UN  2151 ... 

101 

Di-sec-butyl  peroxydicartxjnate 

UN  2180... 

102 

1,1-Bis-(tert-butylperoxy) 

UN  2258  .. 

102 

UN  2152... 

102 

Dicyclohexyl  perdicarbonate 

cydohexane 

UN  2258... 

101 

Propyleriediamine 

UN  2152... 

101 

Dicyclohexyl  peroxydicarbonate 

UN  2180... 

101 

1 . 1  -Di-(tan-butylperoxy)cydohexan« 

UN  2259 ... 

102 

Trielh)4er)etetTamine 

UN  2153... 

102 

Dicyctohexyl  perdk^vbonate 

UN  2181 ... 

102 

1  ^-Bis-(ten-butylperoxy) 

UN  2260.. 

102 

Ttipropylamine 

UN  2153... 

101 

Dicydohexyl  peroxydicaft>onate 

cydof>exane 

UN  2261  ... 

101 

Xylenol 

UN  21 54... 

102 

Bis-(4-ten-butyl  cydohexyl) 

UN  2181  ... 

101 

1 .2-Di-(tert-bufylperoxy)cydohexano 

UN  2261  .. 

102 

perdicartxMiate 

UN  2182... 

101 

DiisobutyTyl  peroxide 

UN  2263 ... 

101 

1 ,4-0in)elhylcyctohexan« 

UN  2154... 

101 

Oi-<4.tert. 

UN  2182  .. 

102 

tsobutyryl  peroxide 

UN  2263  . 

102 

Dimethylcyctohexanes 

butylcyctohexyl)peroxydk»tbonate 

UN  2183 . - 

101 

tert-Butyl  peroxycrotonate 

UN  2264 ... 

102 

N.  N-Dimethytoyctohexylamine 

UN  2155 - 

102 

2,5-OiiTiethyl-2.5-bi»-<tert. 

UN  2183  .. 

102 

ten-Butyl  percrotonate 

UN  2265 ... 

102 

bulylperoxy)  hexane 

UN  2184... 

102 

Ethyl-3>bis-(ten-butylperoxy) 

UN  2266 

102 

DtmethylN-propylamine 

UN  2155... 

101 

^,5-Dlmethy^2,5-di-(ten■ 

butyrate 

UN  2267 .. 

102 

Dimethyl  ttnophosphoryi  chtonde 

butylperoxy)hexane 

UN  2184... 

101 

Ethyl-3.3-di-<tert-butylperoxy)butyrate 

UN  2269 ... 

102 

D^xopylerw  tnamme 

UN  2156... 

102 

2,5-Dinnethyl-2.5-bis-<tert- 

UN  2185... 

102 

Ethyl -3.3-bi»-<tort-butylperoxy) 

UN  2269 ... 

101 

tmrcbispropylamine 

butylperoxy)  hexane 

butyrate 

UN  2270  .. 

102 

Eltiylamine  solutwn 

UN  2156... 

101 

2,5-Dimethyl-2,5-di-(lert- 

UN  2185... 

101 

Elhyl-3,3-di-(lert-buty<peroxy)bulyrate 

UN  2271  .. 

102 

Ethyl  amyl  ketone 

butylperoxy)hexane 

UN  2187 ... 

101 

Carbon  dioxkle,  liquefied 

UN  2272. 

102 

N-EWiylaniline 

UN  2157... 

102 

2,5-Dimethyl-2.5-bis-<2- 

UN  2188  .. 

101 

Arsine 

UN  2273.. 

102 

2-Elhylaniline 

ethylhexanoytperoxy)  hexane 

UN  2189... 

102 

DK^ilorosilane 

UN  2274 ... 

102 

N-Elhyl-n*enzylan«ine 

UN  2157... 

101 

2,5-Dimethyl-2,5-di-(2- 

UN  2190... 

102 

Oxygen  difluonda 

UN  2275... 

102 

2-E«hy1butanol 

ethylhexanoylperoxy)he«ane 

UN  2191  ... 

101 

Sulluryl  fkiohde 

UN  2276... 

102 

2-Ethylhexylamine 

UN  2158... 

102 

2,5-Dimethyl-2.5-bis-(len- 

UN  2191  ... 

102 

Sulphuryl  fluondo 

UN  2277 .. 

102 

Ethyl  methacrylale 

butylperoxy)  hexyne-3 

UN  2192... 

101 

Germane 

UN  2278... 

102 

n-Heptene 

UN  2158... 

101 

23-Dimethyl-2.5-di-(lert- 

UN  2194  .. 

102 

Selenium  hexafluonda 

UN  2279... 

102 

Hoxachtorobutadiene 

butylperoxy)hexyne-3 

UN  2195... 

102 

Telkmum  hexafiuonde 

UN  2280 ... 

102 

Hexamethylenediamine 

UN  2159... 

102 

2,5-Oimethyl-2,5-bis-(tert- 

UN  2196... 

101 

Tungsten  hexafluorida 

UN  2280.. 

101 

Hexamethylenediamine.  soU 

butylperoxy)  hexyne-3 

UN  2197.. 

102 

Hydrogen  kxtkle 

UN  2262 ... 

102 

Hexanols 

UN  2159... 

101 

2,5-Oimethyl-2.5-di-(tert- 

UN  2196... 

102 

Phosphorus  pentafiuoride 

UN  2283 

102 

Isobutyl  tnelhacrylate 

butylpef0xy)hexyne-3 

UN  2199... 

101 

Phosphine 

UN  2284 ... 

102 

IS(*utyronili»e 

UN  2160... 

102 

1,1,3.3-Tetramethyl  butyl 

UN  2202 ... 

101 

Hydrogen  selenkle 

UN  2286... 

102 

Iscdodecane 

hydroperoxKle 

UN  2203 ... 

102 

Silane 

UN  2287 ... 

102 

Isohaptene 

UN  2160  _ 

101 

1,1,3,3-Tetramethylbutyl 

UN  2204 ... 

102 

Carbonyl  sulfide 

UN  2288... 

102 

Isohexene 

hydroperoxide 

UN  2205 .. 

102 

Adiponitrile 

UN  2289.. 

102 

Isophoronedamine 

UN  2181 ... 

102 

1,1,3,3-Tetramethyl  butyl  peroxy-2- 

UN  2206.. 

102 

Isocyanatet 

UN2290 ... 

102 

Itophorona  diisocyanate 

ethyl  hexanoate 

UN  2207... 

102 

Isocyanate* 

NA  2291  ... 

101 

Le«)chtoride 

UN  2161 ... 

101 

1,1.3.3-Tetramethylbutyl  peroxy-2- 

UN  2206... 

101 

Bleaching  powder 

UN  2291 ... 

102 

Lead  compounds 

ethylhexanoate 

UN  2206  .. 

102 

Caldum  hypochlorite  mixture* 

NA  2291  ... 

101 

Lead  lluoborate 

UN  2162... 

101 

Rnane  hydroperoxkle 

UN  2209... 

102 

Formaldehyde 

NA2291  ... 

101 

Lead  suHate 

UN  2162... 

101 

Pinane  hydroperoxide  sdutioo 

UN  2209 ... 

101 

Formaldehyde  solutkjn 

NA2291  ... 

101 

Lead  sulfide 

UN  2163 ... 

101 

Diacetone  alcohol  peroxide 

UN  2210... 

102 

Maneb.  or  maneb  preparatk>n(s) 

NA  2291   .. 

101 

Lead  Ihiocyanale 

UN  2163... 

102 

Diacetone  ateohol  peroxides 

NA  2210 ... 

101 

Pesticide,  water  reactivo 

UN  2293.. 

102 

4-Methoxy-4-methylpentan-2-ona 

UN  2164  _. 

102 

Dicetyi  perdicartx>nate 

UN  2211... 

102 

Plastk»  moulding  matenalt 

UN  2294... 

102 

N-Methylaniline 

UN  2164- 

101 

Dicetyl  peroxydk:atbonate 

UN  2212  .. 

102 

Asbestos,  blue 

UN  2295... 

102 

Methyl  chtoroacelate 

UN2165... 

102 

3,3,6,6,9.9-Hexamethyl-l  ,2.4.5- 

UN  2213... 

101 

ParalormaWehyde 

UN  2296... 

102 

Methyl  cydohexane 

tetroxonane 

UN  2214.. 

102 

Phttialic  anfiydnde 

UN  2296... 

101 

Methylcyctohexane 

UN  2165... 

101 

3.3.6  6.9.9- Hexamethyl-1 ,2,4.5- 

NA2215 

101 

Maleic  acx] 

UN  2297 .. 

102 

Metfiyl  cyctofwxanone 

tetraoxocyclononane 

UN  2215... 

101 

Maleic  anhydnde 

UN  2298  .. 

101 

Cydopentarw  methyl 

UN  2166... 

102 

3,3.6,6.g,9-Hexame1hyl- 1 ,2,4,5- 

UN  2216... 

102 

Fishmeal  or  fishscrap 

UN  2298.. 

102 

Methyl  cydopentane 

letroxonane 

NA2216... 

101 

Fish  meal  or  fish  scrap  containing 

UN  2298... 

101 

Methylcyctopentane 

UN  2166... 

101 

3.3.6,6.9.9-Hexamelhyl-1 ,2,4.5- 

6%  to  12%  water 

UN  2299... 

101 

Methyl  dichkyoacelate 

letraoxocyclononane 

UN  2217... 

102 

Seedcake 

UN  2300... 

102 

2-Methyi.5-eth>lpynd»ie 

UN  2167... 

102 

3,3,6.6.9.9Hexamethyl- 1 ,2,4,5- 

UN  2218... 

101 

Acrylk:  add 

UN  2300 ... 

101 

Methyl  ethyl  pynkna 

tetroxonane 

UN  2219... 

102 

Allyl  glycKlyl  ether 

UN  2301 ... 

102 

UN  2167 ... 

101 

3.3.6,6.9,9-Hexamethyl-l  ,2.4.5- 

UN  2220... 

102 

Akimimum  alkyl  haHdes,  in  solution 

UN  2301 ... 

101 

Mouiytfurvi 

tetraoxocyclononane 

UN  2221  .„ 

102 

Ahjmmkim  alkyl  haUes 

UN  2302... 

102 

S  Momyti6ittn-2-ong 

74662 

F 

Bderal  Register  /  Vol.  45.  No.  219 

/  Monday.  November  10,  1980  /  Rules  and  Regulations 

(1) 

(2) 

m 

(1) 

(2) 

m 

(^» 

(2) 

01 

id©ntift- 

Sourca 

Wentfl- 

Source 

Identifi- 

Sourc* 

caujn 

172."' 

DescnpBon 

cation 

17^••• 

Description 

cation 

UZ'" 

Number 

Number 

Number 

UN  2303  . 

102 

lsopropenytt>enzene 

UN  2394 ... 

102 

Isobutyt  propionate 

UN  2480... 

102 

IMethyl  kocyanate 

UN  2304  .. 

102 

Napthalene.  motlen 

UN  2395 ... 

102 

leobutyryl  chloride 

UN  2461 ... 

102 

Ethyl  isocyanate 

UN  2305... 

102 

Nit/obenzenesutphonic  add 

UN  2396.. 

102 

Methacraldeftyde 

UN  2482... 

102 

n-Propyl  isocyanate 

UNZJOtt... 

102 

Nitrobenzotrfluofide 

UN  2397 ... 

102 

3-Methyl  butan-2-one 

UN  2483... 

102 

Isopropyl  isocyanate 

UN  2307... 

102 

3-Nitro-4<hlofOt)efi20lnfluonde 

UN  2398 ... 

102 

Methyl-lert-butyl  ether 

UN  2484... 

102 

ten-Butyl  isocyanate 

UN  2308 

102 

NiVotyisulpNjnc  acid 

UN  2399 ... 

102 

1  -Methylpipendme 

UN  2465... 

101 

n-Butyl  isocyanate 

UN  2309... 

102 

Octadiene 

UN  2400  .. 

102 

Utethylisovalerate 

UN  2465... 

102 

n-Butyl  isocyanate 

UN  2310  .. 

102 

2.4-P9ntanedione 

UN  2401 ... 

102 

Pipendine 

UN  2486... 

102 

Isobutyl  isocyanate 

UN  2311... 

102 

Ptienetidines 

UN  2402... 

102 

Propanethiols 

UN  2487... 

102 

Phenyl  isocyanate 

UN2313  .. 

102 

PKoAnm 

UN  2403 ... 

102 

Isopropenyl  acetate 

UN  2466... 

102 

Cyclohexyl  isocyanate 

UN  2315  . 

101 

PotycWexmated  txphenyls 

UN  2404 ... 

102 

Propionitnle 

UN  2469... 

102 

Dtphenylmethane  diisocyanale 

UN  2316... 

102 

Sodium  cuprocyamde 

UN  2405... 

102 

Isopropyl  butyrate 

UN  2490... 

101 

Dichloroisopropyl  ether 

UN  2318  .. 

101 

SodKjm  hydrosutfide.  solid 

UN  2406... 

102 

Isopropyl  oobutyrate 

UN  2491 ... 

102 

Ethandamine 

UN  2318  . 

102 

Sodium  hydrosulphide 

UN  2407... 

102 

laopropyl  chkxotormate 

UN  2491 ... 

101 

Monoelhanolamine 

UN  2319  .. 

102 

Tsfpene  hydrocartxxi*  n.o.1. 

UN  2406... 

102 

Isopropyl  formate 

UN  2493 ... 

101 

Hexamethyleneimine 

UN  2320   . 

102 

TotraetfTylenepenta/mne 

UN2409... 

102 

Isopropyl  propionate 

UN  2495 ... 

101 

Iodine  penlafluoode 

UN  2321... 

102 

Tnctilofobenzene 

UN  2410... 

102 

1 .2.3,6-Tetrahydropyridine 

UN  2496... 

101 

Propionic  anhydride 

UN  2322  .. 

102 

Tnchtofobutene 

UN  2411... 

102 

Butyronitrile 

UN  2497 ... 

102 

Sodium  phenolate 

UN  2323 

102 

Tnettiyl  phosphite 

UN  2412... 

102 

Tetrahydrottvophsn* 

UN  2497... 

101 

Sodium  phenolate,  solid 

UN  2324 

102 

Tmsobutylene 

UN  2414 ... 

102 

Thiophene 

UN  2496... 

102 

1 .2,3.6-Tetrahydrobenzaldehyde 

UN  2325 

102 

1 .3.5-Tnmetfiytb«n2ene 

UN  2416... 

102 

Tnmettiyl  borate 

UN  2496... 

101 

1 .2,3,6- Tetrahydfobenzaldehyde 

UN  2326   . 

102 

Tnmethylcyclohery  iami  n€ 

UN  2417... 

102 

Cartxjnyl  Huoode 

UN  2501 ... 

102 

Tris-(1-a2indinyl)phosphine  oxide 

UN  2327  ,. 

102 

3.3.5-Tnmetfiy(hexamemyiene 

UN  2418... 

102 

Sulphur  tetrafluohde 

UN  2501 ... 

101 

Th8-(1-a2iridinyl)  phosphine  oxide 

diamine 

UN  2420... 

102 

Hexafluoroacetone 

UN  2502... 

101 

Valeryl  chloride 

UN  2328  .. 

102 

UN  2421  ... 

102 

Nitrogen  tnoxide 

UN  2502 ... 

102 

Valeryl  chlondes 

dnoc^anate 

NA  2422 ... 

101 

Per1luoro-2-butene 

UN  2503... 

102 

Zirconium  tetrachloride 

UN  2329... 

102 

Tnmettiyl  phosphite 

UN  2426... 

101 

Ammonium  nitrate,  solution 

UN  2503 ... 

101 

Zirconium  tetrachloride,  solid 

UN  2330  . 

102 

Ufxlecane 

UN  2427... 

102 

Potassium  chlorate 

UN  2504... 

101 

Acetylene  tetrabromide 

UN  2331... 

102 

Zinc  chkxxje 

UN  2426... 

102 

Sodium  chlorate 

UN  2505... 

101 

Ammonium  fluoride 

UN  2331  .. 

101 

Zmc  chlonde.  solid 

UN  2429... 

102 

Calcium  chlorate 

UN  2506... 

101 

Ammonium  hydrogen  sulfate 

UN  2332    . 

102 

Acetaldehyde  o»me 

UN  2431 ... 

102 

o-Anisidine 

UN  2507... 

102 

Chloroplatinic  acid 

UN  2333  .. 

102 

Allyl  acetate 

UN  2432  .. 

102 

N.N-Diethylanilirte 

UN  2507... 

101 

Chloroplatinic  acid,  solid 

UN  2334  .. 

102 

Allyiamine 

UN  2433 ... 

102 

Chkxo-o-nitrotoluene 

UN  2506 ... 

101 

Molybdenum  pentachloride 

UN  2335  .. 

102 

Allyl  ethyl  ether 

UN  2434... 

102 

Dibenzyldichlorosilane 

UN  2509 ... 

101 

Potassium  hydrogen  sulfate,  solid 

UN  2336... 

102 

Allyl  formate 

UN  2435... 

101 

Ethyl  phenyl  dichlorosilane 

UN  2511... 

102 

Chloropropionic  acid 

UN  2337  .. 

102 

Phenyl  mercaptan 

UN  2435  . 

102 

EthylphenykJichlorosilane 

UN  2512... 

102 

Aminophenols 

UN  2338... 

102 

Benzotnlluoride 

UN  2436.. 

102 

Thioacetic  acxJ 

UN  2513... 

102 

Bromoacetyl  bromide 

UN  2339 ,. 

102 

2-Bromoeutane 

UN  2437 ... 

102 

MethylphenyWichlorosilane 

UN  2514 ... 

101 

Bromobenzene 

UN  2340  . 

102 

2-Bromoelhyl  ethyl  ether 

UN  2438  .. 

102 

PivaloyI  chlonde 

UN  2515... 

102 

Bromoform 

UN  2341  . 

102 

1  -Bromo-3-methyltiutane 

UN  2438 ... 

101 

Tnmethylacetyl  chloride 

UN  2516... 

102 

Carbon  tetrabromide 

UN  2342 

102 

Bromomethylpropanea 

UN  2439... 

101 

Sodium  bifluonde.  solid 

UN  2517... 

101 

Difluoromonochloroelhane 

UN  2343,., 

102 

2Bromopentane 

UN  2439 ... 

101 

Sodium  bitluonde,  solution 

UN2S16 ... 

102 

1 ,5,9-Cyclododecatnene 

UN  2344,., 

102 

Bromopropanes 

UN  2439 ... 

102 

Sodium  hydrogen  fluoride 

UN  2520... 

102 

Cyclooctadienes 

UN  2345 

102 

3-Bromopropvne 

UN  2440 ... 

102 

Stannic  chloride  pentahydrate 

UN  2521 ... 

102 

Diketene 

UN  2346,, 

102 

Butanedione 

UN  2441 ... 

102 

Titanium  tnchlonde 

UN  2522 ... 

102 

Dimelhylaminoethyl  methacrylate 

UN  2346  .. 

101 

Oiacetyl 

UN  2442... 

102 

Trichloroacetyl  chloride 

UN  2524 ... 

102 

Ethyl  orthotormate 

UN  2347  . 

102 

Butane- 1 -thiol 

UN  2443  .. 

102 

Vanadium  oxitrichlonde 

UN  2525  .. 

102 

Ettiyl  oxalate 

UN  2347  .. 

101 

Butyl  mercaptan 

UN  2443 ... 

101 

Vanadium  oxytnchlonde 

UN  2526  .. 

102 

Furfurylamine 

UN  2348  .. 

102 

Butylacrylale 

NA  2443 ... 

101 

Vanadium  oxytnchloride  and  titanium 

UN  2527... 

102 

Isobutyl  acrylate 

UN  2350    . 

102 

Butyl  methyl  ether 

tetrachloride  mixture 

UN  2528  .. 

102 

Isobutylisobutyrate 

UN  2351 ... 

102 

Butyl  mnte 

UN  2444 ... 

101 

Vanadium  tetrachlonde 

UN  2529 ... 

101 

Isobutync  acid 

UN  2352  .. 

102 

Butyl  vmyl  ether 

UN  2445... 

102 

Lithium  alkyls 

UN  2530 ... 

101 

Isobulync  anhydride 

UN  2353  .. 

102 

Bu^ryl  chioode 

UN  2446... 

102 

Nilrocresols 

UN  2531 ... 

102 

Methacrytic  acid 

UN  2354... 

102 

Chloromethyl  ethyl  ether 

UN  2447 ... 

102 

Phosphorus  white,  molten 

UN  2533... 

102 

Methyl  tnchloroacetate 

UN  2356... 

102 

2-Chloropropane 

UN  2448 ... 

102 

Sulphur,  molten 

UN  2534 ... 

102 

Methyl  chlorosilane 

UN  2357  .. 

101 

Cyclohexylamine 

NA  2449 ... 

101 

Ammonium  oxalate 

UN  2535  .. 

102 

Methylmorpholine 

UN  2358  .. 

102 

Cyclooctaletfaene 

NA  2449 ... 

101 

Cupnc  oxalate 

UN  2536... 

102 

Methyltetrahydrofuran 

UN  2359 

102 

Diallylamine 

UN  2449 ... 

102 

Oxalates 

UN  2538... 

102 

Nitronapthalene 

UN  2360 

102 

Oiallylether 

UN  2451 ... 

101 

Nitrogen  trifluonde 

UN  2541 ... 

102 

Terpinolene 

UN  2361  ... 

102 

Onsotxjtylamine 

UN  2456  .. 

102 

2-Chloropropene 

UN  2542 ... 

102 

Tributylamine 

UN  2362... 

102 

l.l-Dichloroelhane 

UN  2456 ... 

101 

2-Chloropropene 

UN  2545 ... 

101 

Hafnium  metal,  dry 

UN  2363    . 

101 

Ethyl  mercaptan 

UN  2457 ... 

101 

2.3-Dimethylbutane 

UN  2546... 

102 

Hafnium  metal  powder,  dry 

UN  2364  . 

102 

Propyl  benzene 

UN  2458 ... 

101 

Hexadiene 

UN  2546  .. 

102 

Titanium  metal  powder,  dry 

UN  2366  . 

102 

Diettiyl  carbonate 

UN  2459... 

102 

2-Melhyl-1-bulene 

UN  2546  .. 

101 

Titanium  metal  powder,  dry  of  wet 

UN  2367 .. 

102 

alpha-Methyl  valerakJehyde 

UN  2460... 

102 

2-Methyl-2-butene 

UN  2547... 

102 

Sodium  superoxide 

UN  2368  .. 

102 

alpha-Pinene 

UN  2460... 

101 

Methyl  butene 

UN  2550  .. 

102 

Ethyl  methyl  ketone  peroxide(s) 

UN  2368  .. 

101 

Pinene 

UN  2461 ... 

101 

Mettiylpentadiene 

UN  2550... 

101 

Methyl  ethyl  ketone  peioxide 

UN  2369 

102 

Ethylene  glycol  mooobutyl  ether 

UN  2462 ... 

101 

Methyl  pentane 

UN  2551 ... 

101 

tert-Butyl  peroxydielhylacetate,  with 

UN  2370  .. 

102 

Hex-1-ene 

UN  2462 ... 

102 

Methylpenunes 

tert-Butyl  peroxybenzoate 

UN  2371  .. 

102 

Isopentenes 

UN  2463 ... 

102 

Aluminium  tiydnde 

UN  2551 ... 

102 

tert-Butyl  perdiethylacetate 

UN  2373  .. 

102 

Dietfioxymethane 

UN  2463  .. 

101 

Aluminum  hydride 

UN  2552  .. 

102 

Hexafluoroacetone  hydrate 

UN  2375  ,, 

102 

Diethyl  sulfide 

UN  2464 ... 

101 

Beryllium  nitrate 

UN  2553... 

102 

Coal  tar  naphtha 

UN  2376 

102 

2,3-Dihydropyran 

UN  2465 ... 

102 

Dichloroisocyanuric  acid 

NA  2553 ... 

101 

Coal  tar  naptha 

UN  2376  . 

101 

Dihydropyran 

NA  2465 ... 

101 

Potassium  dichloro-s-tnazinetnone 

UN  2553  .. 

101 

Naphtha 

UN  2377  ., 

102 

1 . 1  -Oimethoxyethane 

UN  2465 ... 

101 

Sodium  dichloro-s-lnazinetnone 

UN  2554  .. 

102 

Methyl  allyl  chloride 

UN  2379 

102 

1 .3-Oimethylbulylamine 

UN  2466  .. 

102 

Potassium  superoxide 

UN  2555 ... 

102 

Nitrocellulose 

UN  2380 

102 

Oimethyldiethoxysilane 

UN  2467 ... 

102 

Sodium  percarbonales 

NA  2555 ... 

101 

Nitrocellulose,  colloided,  granular  of 

UN  2381 

102 

Dimethyl  disulfide 

UN  2468  .. 

102 

Tnchloroisocyanuric  acid 

flake,  wet  with  not  less  than  20% 

UN  2382 

102 

UN  2468  .. 

101 

Tnchloro-s-lnazinetnone 

water 

UN  2383 

102 

D*)ropylamine 

NA  2468 ... 

101 

(mono-(Trichloro)  telra- 

NA  2555 ... 

101 

Nitrocellulose,  wet  with  not  less  than 

UN  2384 

102 

Dipropyl  ether 

(monopotassium  dichloro)-psnta-»- 

20%  water 

UN  2385 

102 

Ethylisobutyrate 

tnazinetnone.  dry 

UN  2556  .. 

102 

Nitrocellulose 

UN  2386 

102 

1  -Ettiyl  piperidine 

UN  2469... 

102 

Zinc  bromate 

NA  2556 ... 

101 

Nitrocellulose,  wet  with  not  less  than 

UN  2387 

102 

Fluorobenzene 

UN  2470  .. 

102 

Benzyl  cyanide 

30%  alcohol  or  solvent 

UN  2388 

102 

Fluorotduenes 

UN  2471  ... 

102 

Osmium  letroxKJe 

NA  2557 ... 

101 

Lacquer  base,  or  Lacquer  chips,  dry 

UN  2389 

101 

Furan 

UN  2473  .. 

102 

Sodium  arsanilale 

UN  2557 ... 

102 

Nitrocellulose 

UN  2390 

102 

2-lodobutane 

UN  2474... 

101 

Thiophosgene 

UN  2558 ... 

102 

1  -Bromo-2,3-epoxypropane       '   " 

UN  2391 

102 

lodomethylpropanes 

UN  2475... 

102 

Vanadium  tnchlonde 

UN  2562  ., 

101 

tert-Butyl  peroxyisobutyrate 

UN  2392 

102 

lodopropanes 

UN  2477 ... 

102 

Methyl  isothiocyanate 

UN  2562... 

102 

tert-Butyl  pensotHityrate 

UN  2393 

102 

Isobutyt  formate 

UN  2478... 

102 

Isocyanates 

UN  2564 ... 

102 

Tnchloroacetic  acid 
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UN  2564... 

101 

Trichloroacetic  add  solution 

UN  ZSo5.M 

102 

Dlcydohexyiamine 

UN  2567... 

101 

Sodium  pentachkxophenale 

NA  2570 ... 

101 

Cadmium  acetate 

NA  2570 ... 

101 

Cadmium  bromide 

NA2S70- 

101 

Cadmium  chloride 

UN2570... 

102 

Cadmium  compounds 

UN  2572... 

102 

Phenylhydrazine 

UN  2573... 

102 

Thallium  ctilorate 

UN  2574... 

102 

Tricresytphosphate 

UN  2562  „. 

101 

Ferric  chloride  solution 

UN  2584... 

101 

Alkanesulfonic  add 

NA2564... 

101 

Dodecylbenzenesulfonic  acid 

UN  2564  „. 

101 

Toluene  sulfonic  add,  liquid 

NAZSe6- 

101 

Insectade,  dry,  n.o.s. 

UN2588.. 

102 

Pesticides 

UN  2590... 

102 

Asbestos,  white 

UN  2592... 

101 

Distearyl  peroxydicartxinate 

UN  2592... 

102 

Otttearytperoxydicartxjnate 

UN  2593. - 

102 

Bis-(2-methylbenzoyl)peroxide 

UN  2593... 

101 

Di-(2-methylbenzoyl)peroxide 

UN  2594... 

101 

tart-Butyl  peroxyneodecanoale 

UN  2594... 

102 

tert-Butylperneodecanoate 

UN  2595... 

101 

Dimynstyl  peroxydicarbonate 

UN  2595... 

102 

Oimynstylperoxydicaitionate 

UN  2596... 

102 

3-tan-Bulylperoxy-3-phenyl  phthaJide 

UN  2596... 

101 

3-tert-8utyl  peroxy-3-phenylpMhalide 

UN  2597... 

102 

Bis-(3.5,5-trimethyl-1 .2-dioxolanyl- 
3)peroxide 

UN  2597... 

101 

Di-{3,5.5-thmethyl-1 .2-dioxolanyl- 
3)peroxide 

UN  2596... 

102 

Ethyl -3,3-bis(tert- 
butylperoxylbutyrale 

UN  2596... 

101 

Ethyl-3,3-di-(lert-butylperoxy)botyfate 

UN  2602- 

101 

Dichlorodifluoromethane  and 
difluoroethane  mixture 

UN2803... 

102 

Cycloheptatriene 

UN  2604 -. 

102 

Boron  trifluonde  diethyl  ettierale 

UN2606-. 

102 

Methoxymethyl  isocyanate 

UN  2606- 

102 

Methyl  orthosilicate 

UN2607... 

102 

Acrolein  dimer 

UN  2606 . - 

102 

Nitropropanes 

UN  2610.  .. 

102 

Triallylamine 

UN  2612. - 

102 

Mettiyl  propyl  ether 

UN  2614. „ 

102 

Methallyl  alcohol 

UN  2615... 

102 

Ettiyl  propyl  ether 

UN  2616.. 

102 

Tnisopropyl  borate 

UN  2617... 

102 

Methyl  cydohexanol 

UN  2618 ... 

102 

Vinyl  Toluenes 

UN  2619... 

102 

Benzyl  dimethylamine 

UN  2621 ... 

102 

Acetyl  methyl  carbinol 

UN  2622... 

102 

Glycidaldehyde 

NA26S6... 

101 

Chloric  acid 

UN  2630 ._ 

101 

Sodium  selenite 

UN  2646... 

101 

HexachkxQcyclopentadiene 

UN  2665. - 

102 

Potassium  sHicofluonde 

UN2656_ 

101 

Qunoiine 

UN  2670... 

102 

Cyanunc  chloride 

UN  2672... 

102 

Ammonia  solutions 

NA2672... 

101 

Ammonium  hydroxide 

UN  2674 ._ 

102 

Sodium  siliconuoride 

NA  2683 ... 

101 

Ammonium  hydrosutfide  solution 

UN  2663.. 

101 

Ammonium  sulfide  solution 

UN  2686... 

102 

Diethylammoethanol 

UN  2692 - 

101 

Boron  tribromide 

NA2693.- 

101 

Ammonium  bisulfita.  soHd 

NA2693.- 

101 

Ammonium  bisulfite  solution 

NA  2693 ... 

101 

Cafcium  hydrogen  sulfite  solution 

NA  2693 ... 

101 

NA2693... 

101 

Sodium  hydrogen  sulfite.  soM 

NA  2603 ... 

101 

Sodium  hydrogen  sulfite,  solution 

NA  2693 ... 

101 

Sodium  metabisulfite 

UN  2703... 

101 

Isopropyl  mercaptan 

UN  2704.. 

101 

Propyl  mercaptan 

UN  2706... 

102 

Diettrylcarbinol 

UN  2707 ... 

102 

Dimethyldioxanes 

UN  2706 - 

102 

Butoxyl 

UN  2709.. 

102 

Butyl  benzenes 

UN  2710... 

102 

Butyrone 

UN  2711... 

102 

Dibromobenzene 

UN  2725.. 

101 

Nickel  nitrate 

UN  2728. - 

101 

Zirconium  nilrats 

UN  2733.. 

102 

Alltylamines  and  polyamine* 

UN  2740. - 

102 

n-Propyt  chloroformala 

UN  2749  .. 

102 

Tetramethylsilane 

UN  2752... 

102 

1 ,2-Epoxy-3-ethyloxy  propane 

UN  2755 ... 

101 

3-Chloroperoxytjenzoic  acid 

UN  2755... 

102 

m-Chk}roperoxybenzoic  add 

UN  2756. - 

101 

Organic  peroxide,  miictura. 

UN  2756... 

102 

Organic  peroxides,  mixtura 

(1) 

Identili- 
cation 
Number 


(2) 
Source 

i7a— 


O) 

DescriplioB 


UN  2757 ...        101  Carbamate  pesticide,  liquid,  n  o.s 

UN  2757 ...        101  Carbamate  pesbcide.  solid,  no s 

NA  2757 ...        101  Carbaiyl 

NA  2757 ...        101  Carbofuran 

NA  2757 ...        101  Carbofuran  mixture,  liquid 

NA  2757 ...        101  Mercaptorfcnethur 

NA2757..         101  Mexacarbate 

UN  2756 ...        101  Carbamate  pesticide,  bquid.  n.o.s. 

UN  2759 ...        101  Arservcal  pesticide,  liquid,  n.0.*. 

UN  2759 ...        101  Arsencal  pesticide,  solid,  n.as^ 

NA  2759 ...        101  Bordeaux  arsenrte.  liquid 

NA  2750 ...        101  Bordeaux  arsenile.  solid 

UN  2760  _.        101  Arsenical  pesticide,  liquid,  n.oj. 

NA  2761 ...        101  Endosulfan  mixture,  lii^uid 

NA  2761  ...        101  AWnn 

NA  2761 ...        101  Aldrin,  cast  solid 

NA  2761  ...        101  AWnn  mixture,  dry 

NA2761..         101  Aldrin  mixture,  dry,  with  65%  or  less 

aUnn 
NA  2761  ...        101  DOT  or 

DichloFOdiphenylttichloroethana 
NA  2761  ...        101  Dichlone 

NA  2761 ...        101  Dieldnn 

NA  2761 ...        101  Endosullan 

NA  2761 ...        101  Endnn 

NA  2761  ..        101  Endnn  mixture,  liquid 

NA  2761  ..         101  Heptachlor 

NA  2761 .-        101  Kelthane 

UA  2761  ...        101  Kepone 

NA  2761 ...        101  Lindane 

NA  2761  ...        101  Methoxychlor 

UN  2761  _.        101  Organochlonne  pesticide,  liquid, 

n.o.s- 
UN  2761 ...        101  Organochlonne  pesticide,  solid, 

n.o.s. 
NA  2761  ...        101  TDE 

NA  2761 ...        101  Toxaphene 

NA  2762 ...        101  AMnn  mixture,  liquid 

NA2762...        101  Aldrin  mixture,  liquid,  »wth  60%  or 

less  aldrin 
NA  2762 ...        101  Chlordane.  liquid 

UN  2762 ...        101  Organochlorine  pestidde.  liquid. 

n.o.&. 
UN  2763 ...        101  Triazine  pesticide,  liquid,  n.o.s. 

UN  2763 ...        101  Triazine  pesticide.  soM,  n  o.s. 

UN  2764 ...        101  Triazine  pesticide,  liquid,  n.o.s. 

NA  2765 ...        101  2.4-Oichlorophenoxyacetic  acxJ 

NA  2765 ...        101  2,4-Dichlorophenoxyacetic  acid  ester 

UN  2765 ...        101  Phenoxy  pesLcide.  bquid,  n.o.s. 

UN  2765...        101  Phenoxy  pesticide,  solid,  n.o.s. 

NA  2765    .        101  Propargite 

NA  2765  101  2,4,5-Tnchlorophenoxyacelic  add 

NA  2765 ...        101  2,4,5-Trichlorophenoxyacetic  add 

amine,  ester,  or  salt 
NA  2765 ...        101  2,4,5-Trichlorophenoxypropionic  add 

NA  2765 ...        101  2.4,5-Tnchloroprienoxypropior»c  add 

ester 
UN  2766...        101  Ptienoxy  pestidde,  liquid,  no ». 

NA  2767 ...        101  Diuron 

UN  2767 ...        101  Phenylurea  pesticide,  liquid,  n.o.s. 

UN  2767 ...        101  Phenylurea  pestidde,  solid,  n.o.s. 

UN  2768 ...        101  Ptienylurea  pesticide,  liquid.  n.o.s. 

UN  2769...        101  Benzoic  derivative  pestidde,  liquid, 

no.s 
UN  2769 ...        101  Benzoic  derivative  pestidde.  sotd, 

n.os. 
NA  2769 ...        101  Dicamba 

NA  2769 ...        101  Dichkjbenil 

UN  2770 ...        101  Benzoic  derivative  pesticide,  liquid, 

n.o.s. 
UN  2771 ...       101         Dithiocartiamate  pesticide,  liquid, 

n.o.s. 
UN  2771 ...       101  Dithiocartiamate  pestidde,  solid, 

n.os. 
NA  2771 ...        101  Thiram 

UN  2772...        101  Dithiocartiamate  pesticide,  liquid, 

n.o.s. 
UN  2773 ...        101  PhthaSmide  derivative  pesticida. 

liquid,  n.o  s. 
UN  2773 ...        101  Phttialimide  derivative  pesticide. 

solid,  n OS. 
UN  2774 ...        101  Phthalimide  derivative  pesticide, 

liquid,  no s. 
UN  2775...        101  Copper  based  pesticide,  Kquk),  n.o.s. 

UN  2775...        101  Copper  based  pesticide,  solid,  n.o.s. 

UN  2776...        101  Copper  based  pesticide  liquid,  n.o.s. 

UN  2777 ...        101  Mercury  t>ased  pesticide,  liquid, 

n.o.s. 
UN  2777 ...       101         Mercury  based  pesticide,  solid,  ao.s. 
UN  2778 ..        101  Mercury  based  pesticide,  liquid, 

n.o.s. 


(1) 

Identtfi- 
cation 
Number 


(2) 

Source 
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(3> 
Descripfton 


UN  2779. 


UN  2779 


UN  2780 


NA2783 


NA2783 


NA27e3 


UN  2783 .. 


UN  2783 . 


101 


101 


UN  2781 ... 

101 

UN  2781  ... 

101 

NA  2781  ... 

101 

UN  2782 ... 

101 

NA  2783  ... 

101 

NA2783.. 

101 

NA  2783 ... 

101 

NA  2783  ... 

101 

NA  2783 ... 

101 

NA  2783  .. 

101 

NA  2783  . 

101 

NA  2783 ... 

101 

NA  2783 .. 

101 

NA  2783 ... 

101 

NA  2783  . 

101 

NA  2783 ... 

101 

NA  2783 .. 

101 

NA  2783 

101 

NA  2783 

101 

NA  2783 .. 

101 

NA  2783 ... 

101 

NA  2783 ... 

101 

NA  2783  .. 

101 

NA  2783 ... 

101 

NA  2783  . 

101 

NA  2783  .. 

101 

ttA  2783 ... 

101 

UN  2783 ... 

101 

NA  2783  ... 

101 

NA  2783  .. 

101 

101 


101 


101 


101 


101 


NA  2783  ... 

101 

NA  2783 ... 

101 

NA  2783 ... 

101 

NA  2783 ... 

101 

NA  2783 ._ 

101 

NA  2783 ... 

101 

NA  2783 ... 

101 

NA  2783  . 

101 

UN  2784 ... 

101 

UN  2785  .. 

102 

UN  2786 .. 

101 

UN  2786 ... 

101 

UN  2787 ... 

101 

UN  2789 ... 

101 

UN  2790... 

101 

NA  2791  ... 

101 

UN  2792 ._ 

101 

UN  2793  .„ 

102 

UN  2793 .- 

101 

NA  2794 ... 

101 

NA  2794 ... 

101 

NA  2794  ... 

101 

NA  2794  .„ 

101 

Substituted  nitrophend  pestidde, 

liquid,  n OS 
Substituted  mtrophenol  pestx^ide, 

sohd,  n  O.S. 
Substituted  mtrophenol  pesticide. 

iquid  n  0  s 
BipyndilMjm  pesticide,  kqud,  n.o.s. 
Bipyndilium  pestiode,  soM,  ao  s 
Oiqutf 

Bipyriinum  pesticide  liquid,  n.o.s. 
Azinphos  methyl 
Azinphos  methyi  mixture,  hqud 
CWorpyrifos 
Coumaphos 

Coumaptxis  mixture,  tquKl 
DiazirKm 
Dichlorvos 

Diciilorvoa  mixture,  diy 
Disulfolon 

Oisulloton  mixture,  (ky 
Disultoton  mixture,  iquid 
Ethan 

Ettvon  mixture,  dry 
Hexaettiyl  tetraptwsphate  mnrture, 

dry 
Hexaelhyl  tetraptiosptiate  mixture. 


MalatNon 

Methyl  parathon.  hquKl 
Methyl  parathion  mixture,  dry 
Mettiyl  parattiion  mixture,  liquid 
Methyl  parathion  mixture,  liquid. 

(containing  25%  or  less  rnelh/ 

parathion) 
Mevinphos 

Mevinphos  mixture,  dry 
Mewiphos  mixture,  hquid 
Mipafox 
Naled 
Organic  phosptiale  mixture.  Organic 

phosphate  compound  mixture,  or 

Organic  pfiosphorus  compound 

mixture;  lk)uid 
Organic  phosphate  mixture.  Organic 

phosphate  compound  mixtuis.  or 

Organic  phosphorus  compound 

mixture,  solid  or  dry 
Organic  ptiosphate.  Organic 

phosphate  compoxid  or  Organic 

phosphorus  compound  liquid 
Organic  phosphate,  Organic 

phosphate  compound,  or  Organc 

phosphorus  compound.  soM  or 

dry 
Organoptx>sphorus  pesticide,  liquid. 

n.o.s. 
Organopfiosphorus  pesticide,  sotd. 

n.o.s. 
Parattiion.  bquid 
Parathion  mixture,  dry 
Parathion  mixture,  liquid 
Phencaplon 

Telraethyl  pyrophosphate,  liquid 
Tetraethyl  pyroptxisphale  nnxture, 

dry 
Tetraethyl  pyrophosphate  mixture. 


UN  2796,. 


101 


Tnchkxfon 

Organopliosphorus  pestode,  tqud. 

aoj. 
4-Tliiopentenal 

Organolin  pesticide,  liquid,  n.o-s. 
Organotin  pesticide,  sohd,  n.o.s. 
Organotm  pestxade,  lK)uid,  not. 
Acetic  acid,  gladal 
AcelK  acid 
Aircraft  rocket  engine 
Aircraft  rocket  engine  igniter 
Iron  swarf 
Metal  bomgs,  shavings,  turnings,  or 

cuttings 
Battery  charger  with  electrolyta 

(acid)  or  aHtakne  battery  fluid 
Battery,  electric  storage,  wet 
Battery,  electric  storage,  wel  with 

automobile,  auto  parts,  engine 
Battery,  electric  storage.  weL  wiih 

containers  ol  electrolyte  (acid)  or 

alkaline  battery  fluKl 
Electrolyte  (aod)  battery  IMd 


i4d 
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UN  2797 ., 
HA  2797 .. 


NA  2797 ... 


NA  2797 .. 


UN  2798  . 
UN  2799... 
NA  2801  ... 
UN  2801  ... 
UN  2802  .. 
UN  2803... 
UN  2803 ... 
UN  2805... 
UN  2806... 
UN  2807 ... 
NA2809 ... 
NA2810  .. 

NA2810 

NA2810... 
UN  2810   . 

UN  2810  ., 
(UN  2810) 
NA2811  ... 
NA2811  ... 
NA2811  ... 
NA  2811  .. 
NA  2811 . . 
UN  2811  ... 

UN  2811  .. 
NA  2811  .. 
(UN  2811). 
UN  2812... 
NA  2813  .. 

UN  2813... 
NA2814... 
UN  2814... 
UN  2815... 
UN  2817... 

UN  2818.. 
UN  2819  . 
UN  2820.. 
NA  2821  ... 
UN  2823 ... 
UN  2826  .. 
UN  2830  .. 
UN  2831  ... 
UN  2835 ... 
UN  2837  .. 
NA2845  .. 

NA  2845  .. 
UN  2845 ... 

UN  2854  ,. 
UN  2855... 
UN  2857  .. 
UN  2859  , 
UN  2860  ,. 
UN  2861  .. 
UN  2862  .. 
UN  2863  .. 
UN  2864  .. 
UN  2867  . 
UN  2868  .. 
UN  2876  .. 
UN  2880... 
UN  2883... 
UN  2884 ... 


101 
101 


101 


101 


101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 


101 
101 

102 
102 
101 
101 
101 
101 
101 
101 

102 
101 
102 
101 
101 

101 
101 
101 
101 
101 

101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 

101 
101 

101 
101 
101 
102 
102 
10? 
101 
102 
102 
101 
101 
101 
101 
101 
101 


Alkalins  tmttery  fluid 

Alkatne  banery  HuKJ  with  empty 

storage  t>at1ery 
Electrotyie  IKXD  or  alkaline  battery 

HuKl.  packed  with  battery  charger, 

radio  current  supply  device,  or 

electrooic  equpment  and 

actuating  device 
Electrolyte  (acid)  ex  aOialine  battery 

lluid.  packed  wnth  dry-storage 

battery 
Benzene  phosphorus  dichloride    " 
Benzene  phosphorus  thiodichlonde 
Coal  tar  dye.  iiqud 
Dye  intermediale  liquid 
Copper  chlonde 
Gallium  metal,  hquid 
Gallium  metal,  solid 
Lithium  hydride  m  (used  solid  lonn 
Uthium  nitnde 
Magr>et[zed  material 
Mercury,  metallic 
Arsennus  and  mercuric  iodMe 

solution 
Compound,  tree  or  mreed  killing, 

liquid 
Drugs,  n  o  s  hquid 
Poisonous  liquid,  n.o.s.  or  Poison  B, 

kquKJ.  n  0  s 
Poisonous  hquds,  no.s. 
Sodium  lluonde 
Drugs,  n  o  s  solid 
FKie  dust,  poeonous 
Lead  lluonde 
Lead  iodide 
Lead  stearate 
Poisooous  solid,  no  s  or  Poison  B, 

solid,  no s. 
Poisonous  solids,  n  o  s 
Selenium  oxide 
Silicolluondes 
Sodium  aluminale  solid 
Lithium  acetylide-ethylene  diamine 

complex 
Water  reactive  solid,  n.o.s. 
EtKHogic  agent,  n  o  s 
Infectious  substance,  human,  n.o.s. 
hJ-Amino€ir>yipipera2ine 
Ammonium  r>ydrogen  lluonde 

solution 
Ammonium  polysulfide  solution 
Amyl  acid  phospfiate 
3utync  acid 

'henol.  liquid  or  solution 
>otonic  acid 
Ethyl  chiorothioformate 
Jthium  ferrosilicon 
1,1.1  -Tnchloroethane 
Sodium  aluminum  hydride 
Sodium  hydrogen  sulfate  solution 
Ethyl  phosphonous  dichlonde. 

anhydrous 
lilethyl  phosphonous  dichlonde 
Vophoric  liquid,  n  o  s  or  Pyrofofic 

liquid,  n.o.s. 
Ammonium  silicofluonde 
fine  silicofluonde 
Refngerating  macfiine 
Ammonium  metavanadate 
/anadKjm  tnoxide 
Ammonium  polyvanadate 
/anadium  pentoxide 
dOdium-ammonium-vanadate 
'olassium  metavanadate 
nk 

lesin  solution 
?esorcinol 

Calcium  hypochlorite,  hydrated 
!,2Di-(ten^)utylperoxy)propane 
I,2-Oi-(ten-l)utylperoxy)pfopan€ 


UN  2665 
UN  2886  , 


UN  2867. 


UN  2888 
UN  2889 
UN  2890  . 
UN  2891  .., 
UN  2892 ... 
UN  2893  .. 
UN  2894 ... 

UN  2895  . 
UN  2896... 
UN  2897... 
UN  2898... 
UN  2899  .. 

NA  2902  .. 
NA  2902 . . 

UN  2910  .. 

UN  2911... 
UN  2912  .. 


101 
101 


101 


101 
101 
101 
101 
101 
101 
101 

101 
101 
101 
101 
101 

101 
101 
101 

101 
101 


UN  2918... 

101 

UN  2922... 

101 

NA  2922 ... 

101 

NA  2922   . 

101 

NA2923 

101 

NA  2924  .,. 

101 

UN  2924 ... 

101 

UN  2925  .. 

101 

UN  2926  .. 

101 

UN2928 ... 

101 

NA9011... 

101 

NA90ie... 

101 

NA  9026 ... 

101 

NA9035  .. 

101 

NA  9037 ... 

101 

NA  9053    . 

101 

NA9069 ... 

101 

NA  9077 ... 

101 

NA  9078 ... 

101 

NA  9079 ... 

101 

tilA9080... 

101 

NA9081.. 

101 

NA9083  .. 

101 

NA9084... 

101 

NA9085... 

101 

NA9086... 

101 

NA9087  .. 

101 

NA9088... 

101 

NA9089   . 

101 

NA9090... 

101 

NA9091... 

101 

NA  9092 ... 

101 

NA9093... 

101 

NA9094... 

101 

NA  9095 ... 

101 

NA  9096 ... 

101 

NA9097... 

101 

NA9099... 

101 

NA9100... 

101 

NA9101... 

101 

NA9102  .. 

101 

NA9103  .. 

101 

NA9104... 

101 

NA9105... 

101 

NA9106  .. 

101 

NA  9109  .. 

101 

NA9110... 

101 

NA9111  ... 

101 

NA9117... 

101 

NA  9118... 

101 

NA9119... 

101 

NA9120... 

101 

NA9121   .. 

101 

1 , 1  ^(ten-butylporoxyjcydohexane 
ton-Butyl  peroxy-2-«thy1hexanoate, 
with  2,2-Oi-(tert- 
butylperoxylbutane 
ted-Bulyl  peroxy-2-ethy(hexanoale, 
with  2,2-Oi-(ten- 
buty1peroxy)butane 
tort-Butyl  p«roxy-2-ethy<hexanoate 
Diisotridecyl  peroxydicart>onate 
ten-Butyt  peroxybenzoate 
terl-  Amyi  peroxyneodecanoate 
Dimynstyl  peroxydicarbonale 
LauroyI  peroxide 
Oi-(4-ten- 

butylcyclohexyl)peroxydicart)onale 
Dicetyf  peroxydicartionate 
Cyckihexanone  peroxide 
1 , 1  -Oi-(ten-butylperoxy)cyck>hexarM 
ton-Anryl  peroxy-2-ethylhexanoaM 
Organic  peroxide,  tnal  quantity. 

n.os. 
Altethnn 

Insecticide,  liquid,  n  o  s. 
Radioactive  material  limited 

quantity,  no s. 
Radioactive  device,  n  o  s. 
Radioactive  material,  low  specific 

activity  or  LSA,  n.o  s. 
Radioactive  material,  fissile,  n.o.s. 
Corrosive  liquid,  poisonous,  n.o.l. 
Dimethyl  chlorothiophosphale 
Sodium  hydrosutfide,  solution 
Sodium  hydrosutfide,  solid, 
Dichlorobuiene 

Flammable  liquid,  corrosive,  n.o.s. 
Flammable  solid,  corrosive,  n,o,». 
Flammable  solid,  poisonous,  n.o.s. 
Poisonous  solid,  corrosive,  no.s. 
Camphene 

Dichloroditluoroetfiylene 
Dinitroryclohexylphenol 
Gas  identification  set 
Hexachloroetliar>e 
Oiled  matenal 

Teframethylmethylenediamine 
Adipic  acid 

Aluminum  sulfate,  solid 
Ammonium  acetate 
Ammonium  benzoate 
Ammonium  bicarbonate 
Ammonium  cartiamate 
Amnfonium  carbonate 
Ammonium  chlonde 
Ammonium  chromate 
Ammonium  citrate,  dibasic 
Ammonium  tluoborate 
Ammonium  sulfamate 
Ammonium  sulfite 
Ammonium  tartrate 
Ammonium  thiocyanate 
Ammonium  thiosulfate 
Benzoic  acid 
n-Butyi  phthalate 
Calcium  chromate 
Calcium  dodecylbenzer>esulfonate 
Captan 

Chromic  sulfate 
Chromic  acetate 
Chromous  chloride 
Cobaltous  bromide 
Cobaltous  formate 
Cobaltous  sulfamate 
Cupnc  acetate 
Cupric  sulfate 
Cupric  sulfate,  ammoniated 
Cupric  tartrate 

Ethylenediaminetetraacetic  acid 
Ferric  ammonium  citrate 
Ferric  ammonium  oxalate 
Feme  fluoride 
Ferric  suHate 


(1) 

(2) 

m 

Wonlifi- 

Soum 

etfkxi 
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Nunttar 

NA9122.., 

101 

Ferrous  ammonium  sutfato 

NA9125.., 

101 

Ferrous  suHato 

NA9126... 

101 

Fumanc  acid 

NA9127... 

101 

Itopropanolamine 
dodecytbenzenesulfonate 

NA  9134  ... 

101 

Lithium  chromate 

NA9137... 

101 

Napftthenc  acid 

NA9138... 

101 

Nickel  ammonium  sulfate 

NA9139... 

101 

Nickel  chlonde 

1^9140... 

101 

Nickel  hydroxide 

NA9141  ... 

101 

Nickel  suHate 

NA9142... 

101 

Potassium  chromate 

NA914S.., 

101 

Sodium  chromate 

NA914e.., 

101 

Sodium  dodecylbenzenesulfonate 

NA9147  „ 

101 

Sodium  phosphate,  dibasic 

NA9146... 

101 

Sodium  phosphate,  thbasic 

NA9149... 

101 

Strontium  chromate 

NA9151... 

101 

Tnethanolamine 
dodycylbenzenesulfonate 

NA91S2... 

101 

Vanadyl  sulfate 

NA9153... 

101 

Tine  acetate 

NA91S4... 

101 

Zinc  ammonium  chloride 

NA9155... 

101 

Zinc  borate 

NA915e... 

101 

Zinc  bromide 

NA9157... 

101 

Zinc  carbonate 

NA91S8... 

101 

Zinc  fluoride 

NA9159... 

101 

Zinc  formate 

NA9160 ... 

101 

Zinc  phenolsulfonate 

NA9iei... 

101 

Zinc  sulfate 

NA9162... 

101 

Zirconium  potassium  fluoride 

NA9163... 

101 

Zirconium  sulfate 

NA9170... 

101 

Thorium  metal,  pyrophoric 

NA9171  ... 

101- 

Thonum  nitrate 

NA9173... 

101 

Uranium  hexafluoride,  fissile 

NA9174... 

101 

Uranium  hexafluoride,  low  specific 

activity 
Uranium  metal,  pyrophoric 

NA9175... 

101 

NA9177... 

101 

Uranyl  nitrate,  solid 

NA9178... 

101 

Uranyl  nitrate  hexahydrate  solution 

NA9180... 

101 

Uranyl  acetate 

NA9181... 

101 

Radioactive  material,  n  o  s. 

NA9182... 

101 

Radioactive  nutenal,  special  form, 
n.os. 

NA91B3  . 

101 

Organic  peroxide,  liquid  or  tolutioa 
n.os 

NA  9184    . 

101 

Pyrethrins 

NA9185    . 

101 

Plutonium  nitrate,  solution 

NA9187.. 

101 

Organic  peroxide,  solid,  n.o.s. 

NA9168... 

101 

Hazardous  substance,  liquid  or  solid, 
n.os 

NA9189... 

101 

Hazardous  waste,  IkiiikI  or  solid, 
nos 

NA9190... 

101 

Ammonium  permanganate 

NA9191  ... 

101 

Chlorine  dioxide  hydrate,  frozen 

IW9193    . 

101 

OxkHzer,  corrosive,  liquid,  n.o.s. 

NA9194 ... 

101 

Oxidizer,  corrosive,  solid,  n.o.s. 

NA9195  .. 

101 

Metal  alkyl,  solution,  nos. 

NA9199... 

101 

Oxidizer,  poisonous,  liquid,  n.o.s. 

NA  9200  .. 

101 

Oxidizer,  poisonous,  solid,  n  o.s. 

NA  9201  ... 

101 

Antimony  tnoxide 

BILUNG  CODE  4910-60-F 

8.  (16,)  In  §  172,201  paragraph 
(a)(l){iii)  is  revised  to  read  as  follov^rs: 
§  172.201    General  entries. 

(a)  *  *  * 

(1)  *  *  * 

(iii)  Must  be  identified  by  the  entry  of 
an  "X"  placed  before  the  proper 
shipping  name  in  a  column  captioned 
"HM."  (The  "X"  may  be  replaced  by 
"RQ,"  if  appropriate.) 
»        *        ♦        »        » 

9.  (17,)  Section  172.202  is  revised  to 
read  as  follows: 
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§  172.202    Description  of  hazardous 
materials  on  stiipping  papers. 

(a)  The  shipping  description  of  a 
hazardous  material  on  a  shipping  paper 
must  include: 

(1)  The  proper  shipping  name 
prescribed  for  the  material  in  §  172,101 
or  §  172.102  (when  authorized); 

(2)  The  hazard  class  prescribed  for  the 
material  in  the  same  section.  Except  for 
a  proper  shipping  name  that  contains 
words  describing  more  than  one  hazard 
class,  inclusion  of  the  hazard  class  is  not 
required  when  the  words  of  the  proper 
shipping  name  contain  the  key  word  or 
words  of  the  hazard  class  of  the 
material,  such  as  Flammable  liquid; 
Poison  B.  liquid;  Radioactive  device;  or 
Corrosive  liquid; 

(3)  The  identification  number 
(preceded  by  "UN"  or  "NA"  as 
appropriate)  prescribed  for  the  material 
in  the  same  section;  and 

(4)  Except  for  empty  packagings,  the 
total  quantity  (by  weight,  volume,  or  as 
otherwise  appropriate)  of  the  hazardous 
material  covered  by  the  description. 

(b)  Except  as  provided  in  this  subpart, 
the  basic  description  specified  in 
paragraphs  (a)  (1),  (2)  and  (3)  of  this 
section  must  be  shown  in  sequence.  For 
example:  "Gasoline,  Flammable  liquid, 
UN1203." 

(c)  The  total  quantity  of  the  material 
covered  by  one  description  must  appear 
before  or  after,  or  both  before  and  after, 
the  basic  description  required  and 
authorized  by  this  subpart. 

(1)  Abbreviations  may  be  used  to 
specify  the  type  of  packaging  and  weight 
or  volume.  For  example:  "40  cyl. 
Nitrogen,  Nonflammable  gas,  UN1066, 
800  pounds";  "1  box  Cement,  liquid, 
n.o.s..  Flammable  liquid,  NA1133,  25 
lbs." 

(2)  The  type  of  packaging  and 
destination  marks  may  be  entered  in 
any  appropriate  manner  before  or  after 
the  basic  description. 

(d)  Technical  and  chemical  group 
names  may  be  entered  in  parentheses 
between  the  proper  shipping  name  and 
hazard  class. 

10.  (18.)  Section  172.203  is  revised  to 
read  as  follows: 

§  172.203    Additional  description 
requirements. 

***** 

(c)  Hazardous  substances.  (1)  If  the 
proper  shipping  name  for  a  mixture  or 
solution  that  is  a  hazardous  substance 
does  not  identify  the  constituents 


making  it  a  hazardous  substance,  the 
name  or  names  of  such  hazardous 
substance  constituents  as  shown  in 
§  172.101  shall  be  entered  in  association 
with  the  basic  desciption.  This 
requirement  also  applies  when 
descriptions  from  the  Optional  Table  in 
§  172.102  are  used. 
***** 

(e)  Empty  packagings. 

(1)  Except  for  a  tank  car.  or  any 
packaging  that  still  contains  a 
hazardous  substance,  the  description  on 
the  shipping  paper  for  an  empty 
packaging  containing  the  residue  of  a 
hazardous  material  may  include  the 
word(s)  "EMPTY"  or  "EMPTY:  Last 
contained  *  *  *"  as  appropriate  in 
association  with  the  basic  description  of 
the  hazardous  material  last  contained  in 
the  packaging. 
***** 

(i)  Transportation  by  water. 

**'*** 

(2)  The  shipping  paper  for  a  hazardous 
material  offered  for  transportation  by 
vessel  to  any  country  outside  the  United 
States  must  have  in  parentheses  the 
technical  name  of  the  material 
immediately  following  the  proper 
shipping  name  when  the  material  is 
described  by  an  n.o.s.  entry  in  §  172.101 
or  §  172.102.  For  example:  "Corrosive 
liquid,  n.o.s.  (Caprylyl  chloride). 
UN1760."  If  the  material  is  a  mixture  of 
two  or  more  hazardous  materials,  the 
names  of  at  least  two  components  most 
predominately  contributing  to  the 
hazard  or  hazards  of  the  mixture  shall 
be  entered  in  parentheses.  For  example: 
"Flammable  liquid,  corrosive,  n.o.s. 
(Methyl  alcohol.  Potassium  hydroxide). 
UN2924."  The  provisions  of  this 
paragraph  do  not  apply — 

(i)  If  the  n.o.s.  description  for  the 
material  (other  than  a  mixture  of 
hazardous  materials  of  different  classes 
meeting  the  definition  of  more  than  one 
hazard  class)  contains  the  name  of  the 
chemical  element  or  group  which  is 
primarily  responsible  for  the  material 
being  included  in  the  hazard  class 
indicated.  For  example:  "Mercury 
compound,  solid,  n.o.s..  Poison  B, 
UN2025." 

(ii)  If  the  n.o.s.  description  for  the 
material  (which  is  a  mixture  of 
hazardous  materials  of  different  classes 
meeting  the  definition  of  more  than  one 
hazard  class)  contains  the  name  of  the 
chemical  element  or  group  responsible 
for  the  material  meeting  the  definition  of 


one  of  these  classes.  In  such  cases,  only 
the  technical  name  of  the  component 
that  is  not  appropriately  identified  in  the 
n.o.s.  description  shall  be  entered  in 
parentheses.  For  example:  "Carbamate 
pesticide,  liquid,  n.o.s.  (contains 
Xylene),  Flammable  liquid.  UN2758." 

(iii)  To  the  identification  of  more  than 
one  hazardous  material  in  a  mixture 
prior  to  July  1. 1981. 
***** 

(j)  Dangerous  When  Wet.  The  words 
"Dangerous  When  Wet"  shall  be 
entered  on  the  shipping  paper  in 
association  with  the  basic  description 
when  a  package  covered  by  the  basic 
description  is  required  to  be  labeled 
with  a  DANGEROUS  WHEN  WET 
label, 

(1)  This  requirement  does  not  apply 
prior  to  July  1, 1981. 

(k)  Poisonous  materials. 
Notwithstanding  the  class  to  which  a 
material  is  assigned — 

(1)  If  the  name  of  the  compound  or 
principal  constituent  that  causes  a 
material  to  meet  the  definition  of  a 
poison  (according  to  this  subchapter)  is 
not  included  in  the  proper  shipping 
name  for  the  material,  the  name  of  that 
compound  or  constituent  shall  be 
entered  on  the  shipping  paper  in 
association  with  the  shipping 
description  for  the  material.  The  name 
of  the  compound  or  principal  constituent 
may  be  either  a  technical  name  or  any 
name  for  the  material  that  is  listed  in  the 
NIOSH  Registry.  This  subparagraph 
does  not  apply  to — 

(i)  A  material  having  a  proper 
shipping  name  that  includes  the 
chemical  element  or  group  which  causes 
the  material  to  be  a  poison. 

(ii)  Limited  Quantities. 

(2)  If  a  liquid  or  solid  material  in  a 
package  meets  the  definition  of  a  poison 
according  to  this  subchapter,  and  the 
fact  that  it  is  a  poison  is  not  disclosed  in 
the  shipping  name  or  class  entry,  the 
word  "Poison"  shall  be  entered  on  the 
shipping  paper  in  association  with  the 
shipping  description. 

(3)  The  provisions  of  paragraphs  (k)(l) 
and  (2)  of  this  section  do  not  apply — 

(i)  To  consumer  commodities.  ORM- 
D,  or 

(ii)  To  compounds  or  principal 
constituents  that  would  cause  death  by 
corrosive  destruction  to  tissue  rather 
than  by  systemic  poisoning. 

(iii)  Prior  to  July  1. 1981. 


I  I   . 
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11.  Sectiod  172.300  is  redesignated  and 
revised  as  §  172.301;  and  a  new 
§  172.300  is  added  to  read  as  follows: 

§17^300    AilplicabMity. 

(a)  Each  p«rson  who  offers  a 
hazardous  meterial  for  transportation 
shall  mark  e^ch  package,  freight 
container,  arid  transport  vehicle 
containing  the  hazardous  material  in  the 
manner  required  by  this  subpart. 

(b)  When  assigned  the  function  by 
this  subpart,  feach  carrier  that  transports 
a  hazardous  inaterial  shall  mark  each 
package,  freight  container,  and  transport 
vehicle  containing  the  hazardous 
material  in  the  manner  required  by  this 
subpart 

(21.) 

§  172.301    Ge^teral  marking  requirements. 

(a)  Except  ^s  provided  by  this 
subchapter,  ejach  person  who  offers  for 
transpoHatio^  a  hazardous  material  in  a 
packaging  having  a  rated  capacity  of  110 
gallons  or  les(  shall  mark  the  package 
with  the  proper  shipping  name  and 
identification  number  (preceded  by 
"UN"  or  "NA  '  as  appropriate)  assigned 
to  the  materia !  in  §  172.101  or  §  172.102 
(when  authorized). 

(1)  The  proper  shipping  name  is  not 
required  to  include  the  word  "Waste"  as 
specified  by  9  172.101(c)(10)  if  the 
package  beari  the  EPA  marking 
prescribed  by^40  CFR  262.32. 

(b)  When  itjhas  been  determined  by 
the  shipper  thbt  a  package  has  been 
previously  ma  rked  as  required  for  the 
material  it  contains,  it  need  not  be 
remarked.  (For  empty  packagings,  see 
§  173.29  of  thi  i  subchapter.) 

(c)  This  sec  ion  does  not  apply  to — 

(1)  Display  of  identification  numbers 
on  packages  containing  Limited 
Quantities  (see  §  171.8  of  this 
subchapter)  o'  materials  classed  as 
ORM-D  (see  \  173.1200  of  this 
subchapter)  when  packed  with  no  other 
hazardous  material. 

(2)  Display  of  identification  numbers 
on  packagings  having  a  rated  capacity 
of  110  gallons  or  less  filled  for  shipment 
prior  to  July  1, 1983. 

(3)  Display  of  new  or  changed  proper 
shipping  name  s  for  hazardous  materials 
adopted  undei  Amendment  No.  172-58 
on  packages  filed  for  shipment  prior  to 
July  1, 1981. 

Note. — EPA  n  squires  special  markings  for 
hazardous  wast  ;s.  See  40  CFR  262.32. 

12.  §  172.30:  is  revised  to  read  as 
follows: 

§  172.302    Export  shipments  by  water. 

(a)  Each  padkage  of  hazardous 
material  offen  d  for  export  by  water  and 
described  by  i  "n.o.s."  entry  in  §  172.101 
or  §  172.102  (v  hen  authorized)  must 


have  the  technical  name  or  names  of  the 
material  added  in  parentheses 
immediately  following  the  proper 
shipping  name  (see  §  172.203(i)(2)).  For 
example:  Corrosive  liquid,  n.o.s. 
(Caprylyl  chloride). 

(b)  For  a  mixture  of  two  or  more 
hazardous  materials,  the  technical  name 
of  at  least  two  components  most 
predominately  contributing  to  the 
hazard  or  hazards  of  the  mixture  must 
be  added  in  parentheses  immediately 
following  the  proper  shipping  name. 

(c)  The  requirements  of  this  section  to 
identify  more  than  one  hazardous 
material  in  a  mixture  do  not  apply  prior 
to  July  1, 1981. 

13.  §  172.308  is  revised  to  read  as 
follows: 

§  172.308    Auttiorlzed  abbreviations. 

(a)  Abbreviations  may  not  be  used  in 
a  proper  shipping  name  marking  except 
in  the  following  instances — 

(1)  For  marking  descriptions  of 
ammunition,  such  as  Ammunition  for 
cannon  without  projectile,  etc.,  the 
words  "with"  or  "without"  may  be 
abbreviated  as  "W"  or  "W/O".  For 
example:  "Ammunition  for  cannon  W/O 
projectile." 

(2)  The  abbreviation  "ORM"  may  be 
used  in  place  of  the  words  "Other 
Regulated  Material." 

14.  (22.)  In  §  172.316  the  introductory 
text  of  paragraph  (a)  is  revised,  and 
paragraph  (c)  is  revised,  as  follows: 

§  172.316    Packagings  containing  material 
classed  as  ORIM. 

(a)  Each  packaging  having  a  rated 
capacity  of  110  gallons  or  less  and 
containing  a  material  classed  as  ORM- 
A,  B,  C,  D,  or  E  must  be  plainly,  durably, 
and  legibly  marked  on  at  least  one  side 
or  end  with  the  appropriate  ORM 
designation  immediately  following  or 
below  the  proper  shipping  name  of  the 
material.  The  appropriate  ORM 
designation  must  be  placed  within  a 
rectangle  that  is  approximately  V*  inch 
(6.3  mm.)  larger  on  each  side  than  the 
designation.  The  appropriate 
designation  for  each  ORM  must  be: 
*        *        •        •        • 

(c)  The  marking  ORM-A,  B,  C,  D,  or  E 
is  the  certification  by  the  person  offering 
the  package  for  transportation  that  the 
material  is  properly  described,  classed, 
packaged,  marked  and  labeled  (when 
appropriate)  and  in  proper  condition  for 
transportation  according  to  the 
applicable  regulations  of  this 
subchapter.  This  form  of  certification 
does  not  preclude  the  requirement  for  a 
certificate  on  a  shipping  paper  when 
required  by  Subpart  C  of  this  Part. 


15.  (23.)  The  section  heading  and  the 
text  of  §  172.324  are  revised  to  read  as 
follows: 

§  172.324    Hazardous  substances. 

(a)  If  the  proper  shipping  name  for  a 
mixture  or  solution  that  is  a  hazardous 
substance  does  not  identify  the 
constituents  making  it  a  hazardous 
substance,  the  name  or  names  of  such 
hazardous  substance  constituents  as 
shown  in  S  172.101  shall  be  entered  in 
association  with  the  proper  shipping 
name  on  each  packaging  having  a 
capacity  of  110  gallons  or  less.  This 
requirement  also  applies  when 
descriptions  from  the  Optional  Table  in 
S  172.102  are  used. 

(b)  The  letters  RQ  shall  be  displayed 
in  association  with  the  proper  shipping 
name  on  a  packaging  having  a  capacity 
of  110  gallons  or  less  that  contains  a 
hazardous  substance. 

(c)  This  section  does  not  apply  prior  to 
July  1, 1983. 

16.  (24.)  In  §  172.326  "(when 
authorized)"  is  added  following  the 
reference  to  §  172.102  in  subparagraph 
(a)(2)  and  paragraph  (d);  the  words  "or 
ends"  are  deleted  in  the  first  line  of 
subparagraph  (a)(2)(ii);  and  in  the 
second  fine  of  paragraph  (d)  "paragraph 
(a)"  is  revised  to  read  "subparagraph 
(a)(2)". 

17.  (25.)  In  5  172.328  paragraph  (a)  is 
revised  by  addition  of  "(when 
authorized)"  before  the  period  at  the  end 
of  the  sentence  in  line  8;  paragraphs 
(a)(1)  and  (b)  are  revised  as  follows;  and 
paragraph  (d)  is  amended  by  adding  "in 
letters  no  less  than  two  inches  (50.8 
mm.)  in  height"  before  the  period  at  the 
end  of  the  paragraph. 

§  172.328    Cargo  tanks. 

(a)  *  *  * 

(1)  A  person  who  offers  a  motor 
carrier  a  hazardous  material  for 
transportation  in  a  cargo  tank  shall 
provide  the  motor  carrier  the  required 
identification  numbers  on  placards  or 
shall  affix  orange  panels  containing  the 
required  identification  numbers,  prior  to 
or  at  the  time  the  material  is  offered  for 
transportation  unless  the  cargo  tank  is 
already  marked  with  the  identification 
number  required  by  this  subpart  in 
accordance  with  paragraph  (f)  of  this 
section  and  §  173.29(c)  of  this 
subchapter. 
•        *        •        *        « 

(b)  When  the  name  of  a  material  is 
required  by  this  subchapter  to  be 
marked  on  a  cargo  tank,  it  must  be 
legibly  displayed  on  each  end  and  each 
side  in  lettering  no  less  than  two  inches 
(50.8  mm,)  in  height. 
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18.  (26.)  In  §  172.330  paragraphs  (a)(2), 
(c)(l]  and  (e)  are  revised  by  the  addition 
of  "(when  authorized)"  immediately 
following  "§  172.102":  and  the 
introductory  text  of  paragraph  (g)  and 
subparagraphs  (g)  (1)  and  (2)  are  revised 
to  read  as  follows: 

§  172.330    Tank  cars  and  multi-unit  tank 
car  tanks. 

■        •        *        ♦        * 

(g)  Each  multi-unit  tank  car  tank  and 
each  tank  car  (except  when  it  contains  a 
combustible  liquid)  must  remain  marked 
when  empty  unless — 

(1)  Reloaded  with  a  material  not 
subject  to  this  subchapter,  or 

(2)  Sufficiently  cleaned  of  residue  and 
purged  of  vapor  to  remove  any  potential 
hazard. 
***** 

19.  (27.)  and  (28.)  Section  172.332  is  . 
revised  to  read  as  follows: 

§  172.332    Identification  number  markings. 

(a)  General:  When  required  by  this 
subpart,  identification  numbers  shall  be 
displayed  on  orange  panels  or  placards 
as  specified  in  this  section. 

(b)  Orange  panels:  Display  of  an 
identification  number  on  an  orange 
panel  shall  be  in  conformance  with  the 
following: 

(1)  The  orange  panel  must  be  OVi 
inches  (16  cm.)  high  by  15%  inches  (40 
cm.)  wide  with  a  */i6  inch  (15  mm.)  black 
outer  border.  The  identification  number 
shall  be  displayed  in  4-inch  (10  cm.) 
black  Helvetica  Medium  numerals  on 
the  orange  panel.  Measurements  may 
vary  from  those  specified  plus  or  minus 
0.2  of  an  inch  (5  mm.). 

(2)  The  orange  panel  may  be  made  of 
any  durable  material  prescribed  for 
placards  in  §  172.519,  and  shall  be  of  the 
orange  color  specified  for  labels  or 
placards  in  Appendix  A  to  this  Part. 

(3)  The  name  and  hazard  class  of  a 
material  represented  by  the 
identification  number  may  be  shown  in 
the  upper  left  border  of  the  orange  panel 
in  letters  not  more  than  V*  inch  (18 
points)  high. 

(4)  Except  for  size  and  color,  the 
orange  panel  and  identification  numbers 
shall  be  as  illustrated  for  Liquefied 
petroleum  gas: 
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(c)  Placards:  Display  of  an 
identification  number  on  a  hazard 
warning  placard  shall  be  in 
conformance  with  the  following: 

(1)  The  identification  number  shall  be 
displayed  across  the  center  area  of  the 
placard  in  3V2  inch  (89  mm.)  black 
Alpine  Gothic  or  Alternate  Gothic  No,  3 
numerals  on  a  white  background  4 
inches  (10  cm.)  high  and  approximately 
8V2  inches  (21.5  cm.)  wide. 

(2)  The  top  of  the  4-inch  (10  cm.)  high 
white  background  shall  be 
approximately  1%  inches  (40.0  mm.) 
above  the  placard  horizontal  center  line. 

(3)  When  an  identification  number  is 
displayed  on  a  placard  the  United 
Nations  hazard  class  number  for  the 
material  shall  be  displayed  in  the  lower 
corner  of  each  placard  as  specified  in 

§  172.519(d). 

(4)  For  a  COMBUSTIBLE  placard  used 
to  display  an  identification  number,  the 
entire  background  below  the  white 
background  for  the  identification 
number  must  be  white  during 
transportation  by  rail  or  highway. 

(5)  The  name  of  the  hazardous 
material  and  the  hazard  class  may  be 
shown  in  letters  not  more  than  V*  inch 
(18  points)  high  immediately  within  the 
upper  border  of  the  space  on  the  placard 
bearing  the  identification  number  of  the 
material. 

(6)  If  an  identification  number  is 
placed  over  the  word(s)  on  a  placard, 
the  word(s)  should  be  substantially 
covered  to  maximize  the  effectiveness  of 
the  identification  number. 

(d)  Except  for  size  and  color,  the 
display  of  an  identification  number  on  a 
placard  shall  be  as  illustrated  for 
Acetone: 


20.  §  172.334  is  revised  to  read  as 
follows: 

§  172.334    Identification  numt>ers; 
prohibited  display. 

(a)  An  identification  number  may  not 
be  displayed  on  a  POISON  GAS, 


RADIOACTIVE  or  EXPLOSIVES 
placard. 

(b)  An  identification  number  may  not 
be  displayed  on  an  orange  panel  or  a 
placard  affixed  to  any  package,  freight 
container  or  transport  vehicle  that  does 
not  contain  a  hazardous  material 
associated  with  that  identification 
number  in  §  172.101  or  S  172.102  (when 
authorized). 

(c)  Except  as  required  by 

§  172.332(c)(4)  for  a  combustible  liquid, 
the  identification  number  of  a  material 
may  not  be  displayed  on  a  placard  other 
than  the  one  required  by  Subpart  F  of 
this  Part  for  the  material. 

(d)  Except  as  provided  in  §  172.336,  a 
placard  bearing  an  identification 
number  may  not  be  used  to  meet  the 
requirements  of  Subpart  F  of  this  Part 
unless  it  is  the  correct  identification 
number  for  all  hazardous  materials  of 
the  same  class  in  the  transport  vehicle 
or  freight  container  on  which  it  is 
displayed. 

(e)  Except  as  specified  in  §  172.338,  an 
identification  number  may  not  be 
displayed  on  an  orange  panel  on  a  cargo 
tank  unless  affixed  to  the  cargo  tank  by 
the  person  offering  the  hazardous 
material  for  transportation  in  the  cargo 
lank. 

(f)  If  a  placard  is  required  by 

§  172.504,  an  identification  number  may 
not  be  displayed  on  an  orange  panel 
unless  it  is  displayed  in  proximity  to  the 
placard. 

21.  (28A.)  §  172.336  is  revised  to  read 
as  follows: 

§  172.336    identification  numbers;  special 
provisions  and  exceptions. 

(a)  When  not  required  or  prohibited 
by  this  subpart,  identification  numbers 
may  be  displayed  on  a  transport  vehicle 
or  a  freight  container  in  the  manner 
prescribed  by  this  subpart. 

(b)  For  hazardous  materials  in  hazard 
classes  for  which  placards  are  not 
required,  identification  numbers  may  be 
displayed  on  a  plain  white  square-on- 
point  configuration  having  the  same 
outside  dimensions  as  those  prescribed 
by  this  Part  for  placards.  An 
identification  number  displayed  as 
authorized  by  this  paragraph  is  not 
considered  a  placard. 

(1)  The  4-inch  (10  cm.)  by  BVz  inch 
(21.5  cm.)  area  containing  the 
identification  number  shall  be  located  as 
prescribed  by  §  172.332  (c)(2)  and  (c)(3) 
and  may  be  outlined  with  a  solid  or 
dotted  line  border. 
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(c)  Identification  numbers  are  not 
required —  I 

[1]  On  th^  ends  of  a  portable  tank, 
cargo  tank  ar  tank  car  having  more  than 
one  compartment  if  hazardous  materials 
having  different  identification  numbers 
are  being  transported  therein.  In  such  a 
circumstanoe,  the  identification  numbers 
on  the  sidesi  of  the  tank  shall  be 
displayed  in  the  same  sequence  as  the 
compartmei  ts  containing  the  materials 
they  identif]'. 

(2)  On  a  0  irgo  tank  containing  only 
gasoline,  if  tie  cargo  tank  is  marked 
"Gasoline"  (in  each  side  and  rear  in 
letters  no  lens  than  2  inches  high,  or  is 
placarded  in  accordance  with 

§  172.542(c).  I 

(3)  On  a  Ciirgo  tank  containing  only 
fuel  oil,  if  thi!  cargo  tank  is  marked  "Fuel 
Oil"  on  each  side  and  rear  in  letters  no 
less  than  2  inches  high,  or  is  placarded 
in  accordant  e  with  §  172.544(c). 

(4)  For  diflerent  Hquid  distillate  fuels, 
including  gaiioline,  in  a  compartmented 
cargo  tank  o '  tank  car,  if  the 
identification  number  is  displayed  for 
the  distillate  fuel  having  the  lowest  flash 
point. 

(5)  For  eac  h  of  the  different  liquid 
distillate  fue  s,  including  gasoline, 
transported  in  a  cargo  tank,  if  the 
identification  number  displayed  is  for 
the  liquid  distillate  fuel  having  the 
lowest  flash  joint. 

(6)  On  nun  e  tanks  meeting  the 
provisions  ol  §  173.315(m)  of  this 
subchapter. 

(7)  On  muhi-unit  tank  car  tanks  prior 
to  July  1, 198i. 

(8)  On  orange  panels  or  placards  prior 
to  November  1, 1981. 

22.  (29.)  Se:fion  172.338  is  revised  to 
read  as  folloivs: 

§  172.338    Replacement  of  identification 
numbers. 

If  more  tha  n  one  of  the  identification 
number  markings  on  the  placards  or 
orange  panel  5  that  are  required  to  be 
displayed  an  lost  or  destroyed  during 
transportatiori,  the  carrier  shall  replace 
all  the  missing  identification  number(s) 
as  soon  as  practicable.  However,  in 
such  a  case,  ihe  numerals  may  be 
entered  legib  y  by  hand  using  an 
indelible  maiking  material.  This  section 
does  preclud  !  required  compliance  with 
the  placarding  requirements  of  this 
subchapter. 

23.  (30.)  In  I  172.400  paragraph  (a)  is 
revised  by  th  ;  addition  of  the  words  "or 
§  172.102  [w\  en  authorized)"  following 
§  172.101  in  t  le  penultimate  line; 


paragraph  (b)(8)  is  revised  to  read  as 
follows: 

§  172.400    General  latwlinfl  requirements. 

t         *         t         »         t 

(b)  *  *  * 

(8)  Package  containing  a  material 
classed  as  ORM-A.  B.  C,  D,  or  E  if  that 
package  does  not  contain  any  other 
material  classed  as  a  hazardous 
material  that  requires  labeling. 
*        *        «        *        « 

24.  (32.)  In  §  172.407  the  introductory 
sentence  of  paragraph  (g),  subparagraph 
(g)(1)  and  paragraph  (h),  are  revised; 
and  paragraph  (j)  is  added  to  read  as 
follows: 

§  172.407    Label  specifications. 
***** 

(g)  A  label  may  contain  the  UN  and 
IMCO  hazard  class  number  and,  when 
appropriate,  the  division  number.  The 
number  must  be — 

(1)  Black  unless  it  is  on  a 
CORROSIVE  label  when  it  must  be 
white,  or  unless  other  colors  are 
authorized  by  this  Part. 
***** 

(h)  For  import  shipments  only,  a  label 
conforming  to  the  requirements  of  IMCO 
or  the  United  Nations  Recommendations 
affixed  to  a  package  in  another  country 
may  contain  inscriptions  required  by  the 
country  or  origin. 
***** 

(j)  EXPLOSIVE  A,  EXPLOSIVE  B.  and 
EXPLOSIVE  C  labels  may  bear 
inscriptions  in  addition  to  those 
prescribed  in  this  subpart  if  required  for 
import  or  export  purposes. 

25.  In  §  172.415  the  second  sentence  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  172.415    NON-FLAMMABLE  GAS  label. 

•  ♦         *         *         • 

(b)  *  *  *.  The  symbol  and  inscription 
must  be  black  or  white.  The  solid  line 
border  and,  if  used,  the  hazard  class 
number  must  be  the  color  of  the  symbol. 

26.  In  §  172.417  the  second  sentence  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  172.417    FLAMMABLE  GAS  label. 

*  •         ♦         •         ♦ 

(b)  *  *  *.  The  symbol  and  inscription 
must  be  black  or  white.  The  solid  line 
border  and,  if  used,  the  hazard  class 
number  must  be  the  color  of  the  symbol. 

27.  In  §  172.419  the  last  sentence  of 
paragraph  (b)  is  revised  to  read  as 
follows: 


§172.419    FLAMMABLE  LIQUID  label. 

***** 

(b)  *  •  *.  The  symbol  and  inscription 
must  be  black  or  white.  The  solid  line 
border  and,  if  used,  the  hazard  class 
number  must  be  the  color  of  the  symbol. 

28.  In  §  172.423  the  last  sentence  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  172.423    DANGEROUS  WHEN  WET  label. 

***** 

(b)  *  *  *.  The  symbol  and  inscription 
must  be  black  or  white.  The  solid  line 
border  and,  if  used,  the  hazardous  class 
number  must  be  the  color  of  the  symbol. 

29.  In  §  172.500  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  172.500    Applicability  of  placarding 
requirements. 

***** 

■  (b)  *  *  * 

(2)  Hazardous  materials  classed  as 
ORM-A,  B,  C,  D,  or  E,  or 

***** 

29a.  In  §  172.516  paragraph  (c)(5)  is 
revised  to  read  as  follows: 

§  172.516    Visibility  and  display  of 
placards. 

***** 

(c)  *  *  * 

(5)  Have  the  words  or  identification 
number  (when  authorized)  printed  on  it 
displayed  horizontally,  reading  from  left 
to  right. 
«        *        ♦        *        « 

30.  (35.)  In  §  172.519  paragraph  (d)  is 
revised  to  read  as  follows: 

§  172.519    General  specifications  for 
placards. 

***** 

(d)  The  hazard  class  and  division 
number  prescribed  for  dangerous  goods 
in  the  UN  Recommendations  titled 
"Transport  of  Dangerous  Goods"  may 
be  entered  in  the  lower  corner  of  the 
diamond  on  each  placard.  If  a  placard  is 
used  to  display  identification  numbers 
as  authorized  by  §  172.332,  the  class 
number  must  be  entered  in  a  numeral 
approximately  1%  inches  (45  mm.)  in 
height  (numeral  height  may  be  between 
iVe  inches  (41  mm.)  and  1%  inches  (45 
mm.)).  It  must  be  black  on  each  placard 
except  when  on  a  NON-FLAMMABLE 
GAS,  FLAMMABLE  GAS, 
FLAMMABLE,  COMBUSTIBLE  or 
CORROSIVE  placard.  The  class  number 
on  a  NON-FLAMMABLE  GAS, 
FLAMMABLE  GAS,  FLAMMABLE  and 
COMBUSTIBLE  pacard  may  be  white  or 
black.  The  class  number  on  a 
CORROSIVE  placard  must  be  white, 


Federal  Register  /  Vol.  45.  No.  219  /  Monday,  November  10.  1980  /  Rules  and  Regulations 


74669 


and  on  a  COMBUSTIBLE  placard  with  a 
white  bottom  as  prescribed  by 
§  172.332(c)(4),  the  class  number  must  be 
red  or  black. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

31.  In  §  173.8  paragraph  (a)  is  revised 
by  changing  the  first  line  to  read  as 
follows: 

§  173.8    Canadian  shipments  and 
packagings. 

(a)  Except  for  hazardous  wastes  and 
hazardous  substances,  shipments  of 
hazardous  materials  *  *  *. 

***** 

31a.  (37.)  In  §  173.21  paragraph  (b)(3) 
is  added  to  read  as  follows: 

§  173.21    Forbidden  materials  and 
packages. 

***** 

(b)  *  *  * 

(3)  For  organic  peroxides,  the 
decomposition  temperature  of  130°F. 
(54.4°C)  does  not  apply  if  the  controlled 
temperature  requirements  specified  in 
Chapter  11  of  the  UN  Recommendations 
are  applied  to  determine  when 
refrigeration  is  required. 
***** 

32.  (39.)  In  §  173.29  paragraph  (a)(1) 
and  (a)(3)(ii)  are  revised;  and  paragraph 
(d)  is  added  to  read  as  follows: 

§  173.29    Empty  packagings,  portable 
tanks,  cargo  tanks,  and  tanks  cars. 

(a)  Except  as  otherwise  provided  in 
this  section,  a  packaging  having  a 
capacity  of  110  gallons  or  less  that 
previously  contained  a  hazardous 
material  may  not  be  offered  for 
transportation  unless  offered  in  the 
same  manner  as  required  when  it 
previously  contained  a  greater  quantity 
of  hazardous  material. 

(1)  This  paragraph  does  not  apply  to — 

(i)  A  packaging  that  has  been  cleaned 
and  purged  of  all  residue,  or 

(ii)  A  packaging  filled  with  a  material 
that  is  not  subject  to  this  subchapter. 
***** 

J3J  *   *  * 

(ii)  Is  not  subject  to  the  shipping  paper 
requirements  of  this  subchapter  when 
collected  and  transported  by  a  contract 
or  private  carrier  for  reconditioning  or 
reuse. 
***** 

(d)  An  empty  packaging  bearing  a 
label  or  marking  that  is  described  in  this 
subchapter  and  that  pertains  to  the 
identification  of  a  hazardous  material 
may  not  be  offered  for  transportation, 
unless  the  packaging  contains  some  of 
the  hazardous  material  that  previously 


required  display  of  the  label  or  marking. 
This  prohibition  does  not  apply  to 
transportation  in  a  transport  vehicle  or 
freight  container  if  such  a  packaging  is 
not  visible  during  transportation  and  the 
packaging  is  loaded  by  the  shipper  and 
unloaded  by  the  shipper  or  consignee. 

33.  (41.)  In  §  173.118a  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1 73. 1 1 8a    Exceptions  for  combustible 
liquids. 

***** 

(b)  A  combustible  liquid  that  is  a 
hazardous  substance  or  a  hazardous 
waste  in  a  packaging  having  a  rated 
capacity  of  110  gallons  or  less,  and  a 
combustible  liquid  in  a  portable  tank, 
cargo  tank  or  tank  car  is  not  subject  to 
the  requirements  of  this  subchapter 
except  those  pertaining  to: 

(1)  Shipping  papers,  waybills, 
switching  orders,  and  hazardous  waste 
manifests: 

(2)  Marking  of  portable  tanks  and 
marking  of  packages  having  a  rated 
capacity  of  110  gallons  or  less  that 
contain  hazardous  substances  or 
hazardous  wastes; 

(3)  Display  of  identification  numbers 
on  portable  tanks,  cargo  tanks,  tank  cars 
and  multi-unit  tank  car  tanks; 

(4)  Placarding  of  portable  tanks,  cargo 
tanks  and  tank  cars; 

(5)  Carriage  aboard  aircraft  and 
vessels;  and 

(6)  Reporting  incidents  as  prescribed 
by  §§  171.15. 171.16  and  171.17  of  this 
subchapter. 

33a.  In  §  173.245  paragraph  (b)  is 
revised  to  read  as  follows: 

§  173.245    Corrosive  liquids  not 
specifically  provided  for. 

***** 

(b)  Except  when  transportation  by 
aircraft  or  vessel  is  involved  and  except 
for  a  hazardous  waste  or  a  hazardous 
substance,  a  material  classed  as  a 
corrosive  material  that  is  corrosive  only 
to  steel  and  does  not  meet  the  definition 
of  any  other  hazard  class  defined  in  this 
subchapter,  is  excepted  from  the 
requirements  of  this  subchapter  for  rail 
or  highway  when  transported  in  a 
portable  tank,  cargo  tank,  or  tank  car 
constructed  of  materials  that  will  not 
react  dangerously  with  or  be  degraded 
by  the  material  being  transported. 

34.  (47.)  In  §  173.364  the  sentence 
within  parentheses  at  the  end  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  173.364    Limited  quantities  of  Poison  B 
solids. 

(a)  *  *  *.  (In  addition,  these 
shipments  are  not  subject  to  Subpart  F 
of  Part  172  of  this  subchapter,  to  Part  174 
of  this  subchapter  except  §  174.24  and 


§  174.680,  or  to  Part  177  of  this 
subchapter  except  §  177.817  and 
S  177.841(e).) 

*  *    .  «  •  * 

35.  (49.)  In  §  173.500  the  Note 
following  paragraph  (a)  is  revised  to 
read  as  follows: 

$173,500    Definitions, 
(a)*     *     * 

Note. — There  is  no  change  in  the 
applicability  of  Subparts  K.  L,  and  M  of  this 
Part  for  materials  classed  as  ORM-A  B,  or  C 
when  they  are  hazardous  substances  or 
hazardous  wastes  (see  S  172.101(g](l]). 


PART  174-CARRIAGE  BY  RAIL 

36.  (55.)  In  §  174.25  the  Explosives  C 
entry  in  the  Table  in  paragraph  (a)(2)  is 
revised;  paragraphs  (b)  and  (c)  are 
revised  to  read  as  follows: 

§  174.25  Additional  Information  on 
waybills,  switching  orders  and  ottier 
billings. 

(a)  *  *  * 
(2)  *  *  * 


Hazardous 
material  or 


Placard  notation 


Placvd 


Explosives,  Class 
C. 


Placarded 
DANGEROUS. 


Da 


(b)*   *   * 

(1)  The  shipping  description  consisting 
of— 

(i)  The  proper  shipping  name  specified 
for  the  material  in  §  172.101  or  §  172.102 
(when  authorized)  of  this  subchapter 

(ii)  The  hazardous  class  specified  for 
the  material  in  the  same  Table; 

(iii)  The  identification  number 
(preceeded  by  "UN"  or  "NA"  as 
appropriate)  prescribed  for  the  material 
in  the  same  Table:  and 

(iv)  The  total  quantity  (by  weight, 
volume,  or  as  otherwise  appropriate)  of 
the  hazardous  material  covered  by  the 
description. 

(2)  Except  when  a  certified  bill  of 
lading  is  tendered  to  the  carrier,  the 
shipper's  certification  and  signature 
specified  in  §  172.204  of  this  subchapter. 

(3)  The  placard  notation  specified  in 
the  Table  in  §  174.25(a). 

(4)  For  any  entry  for  a  material  that  is 
a  hazardous  substance,  the  letters  "RQ" 
entered  either  before  or  after  the  basic 
description. 

(c)  For  an  empty  tank  car  that 
previously  contained  a  hazardous 
material,  other  than  combustible  liquid, 
or  unless  the  tank  car  has  been  reloaded 
with  a  material  not  subject  to  this 
subchapter,  or  has  been  sufficiently 
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cleaned  of  residue  and  purged  of  vapor 
to  remove  any  potential  hazard,  the 
billing  must  show  the  wordfs)  "EMPTY" 
or  "EMPTY:  Ust  Contained"  followed 
by  the  basic  description  of  the 
hazardous  material  last  contained  in  the 
tank  car,  and  <he  word.  "Placarded."  For 
example.  "EmJtY:  Sulfuric  acid. 
Corrosive  material.  UN1830.  Placarded:" 
or  "EMPTY:  Ust  Contained  Sulfuric 
acid.  Corrosivf  material,  UN1830, 
Placarded". 


PART  175— CARRIAGE  BY  AIRCRAFT 

37.  In  §  175.45  paragraph  (d)  is  added 
to  read  as  follows: 

§  175.45    Reporting  hazardous  materials 
incidents. 

•  *  * 

(d)  Each  ope  rator  who  accepts  for 
transportation  or  transport  a  hazardous 
substance  shall  comply  with  the 
reporting  requirements  of  §  171.17  of  this 
subchapter. 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

38.  In  i  177.{  17  paragraph  (b)  is 
revised  to  reac  as  follows: 

§177.817    Ship  ling  papers. 

«  *  *  *  *  * 

(b)  Shipper  certification.  An  initial 
carrier  may  not  accept  a  hazardous 
material  offered  for  transportation 
unless  the  shipping  paper  describing  the 
material  includes  a  shipper's 
certification  which  meets  the 
requirements  i|i  §  172.204  of  this 
subchapter.  E^qcept  for  a  hazardous 
waste,  the  certification  is  not  required 
for  shipments  to  be  transported  entirely 
by  private  caniiage  and  for  bulk 
shipments  to  be  transported  in  a  cargo 
tank  supplied  by  the  carrier. 


(49  U.S.C.  1803,  ]  804.  1808:  49  CFR  1.53, 
Appendix  A  to  Fart  1) 

Note. — The  M  itorials  Transportation 
Bureau  has  detei  mined  that  this  document 
will  not  resuh  in  a  major  economic  impact 
under  the  terms  sf  Executive  Order  12221  and 
DOT  implementing  procedures  (44  FR  11034) 
nor  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U  S.C.  4321  et  seq). 
Modiflcation  is  i  ot  necessary  to  the 
previously  prepj  red  regulatory  evaluation 
and  environmenal  assessment  which  are 
available  for  review  in  the  docket. 

Issued  in  Wasfiington.  D.C..  on  October  24. 
1980. 

L.  D.  Saotman. 
Director,  Materi  jk  Transportation  Bureau 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  ^10,  211 
(Docket  No.  ErJv-R-80-22| 

Synttietic  Natural  Gas  Feedstock 
Allocation  Reuision 


agency:  Econ(  i 

Administration 
action:  Final 


mic  Regulatory 
DOE. 

lule. 


oca 
S^G 
t  le 


suimmary:  The 

Administratiot 
of  Energy 
to  its  synthetic 
feedstock  all 
will  exempt 
naphtha  from 
and  provide  al 
existing  SNG 
feedstock  at 
usage.  DOE  h 
naphtha  used 
give  plants  usi 
allocation  as  t) 
eliminating  un 
burdens  from 


fI 

th; 
a  s 


ti  )n 


SNG 
DATES:  Amendtnents 
effective  on 
FOR  FURTHER 

William  Webb 
Information) 
Administration 
Street.  NW. 
(202)  653-40Sfe 

William  Caldwe 
Policy).  Econpm 
Administra 
Street,  NW., 
(202)  653-3256 

Richard  Johnsop 
Operations), 
Administration 
Street,  NW 
(202)  653-38Cfe 

William  Funk  cr 
of  General  C  ) 
Energy,  Roor  i 
Independenc; 
Washington, 
6736  or  252-^^44 


Economic  Regulatory 
(ERA)  of  the  Department 
;)  is  issuing  amendments 
natural  gas  (SNG) 
tion  regulations  that 
feedstock  use  of 
allocation  regulations 
ocations  of  propane  to 
ants  that  use  propane  as 
ir  historical  level  of 
decided  to  exempt 
SNG  feedstock  and 
propane  a  permanent 
e  simplest  means  of 
I  eeded  regulatory 
plant  operators, 
will  become 
DefcemberlS.  1980. 
IIIFORMATION  CONTACT: 
(Office  of  Public 
Economic  Regulatory 

Room  B-110,  2000  M 
Washington,  D.q.  20461. 


i  s 
iigi 


11  (Office  of  Regulatory 
ic  Regulatory 
Room  7202.  2000  M 
i/Vashington,  D.C.  20461. 
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I.  Background 
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Economic  Regulatory 
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i/Vashington,  D.C.  20461. 
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unsel).  Department  of 

6A-127, 1000 

Avenue,  SW., 
D  C.  20585,  (202)  252- 


information: 


II  ISO 


we  issued  a  proposal 
y  21   1980)  to  exempt  the 
use  of  naphtha  from  the 
ations  All  other  uses  of 
exempted  from  the 
am  smce  September 


III 


teen 


U: 


o  proposed  alternative 
ng  the  regulatory  burden 
hat  use  propane  for  SNG 
irst  alternative  would 
restrictive  criteria  set 


the 


forth  in  10  CFR  211.29  that  have  to  be 
satisfied  before  an  allocation  of  propane 
used  for  SNG  feedstock  can  be 
approved.  Under  that  alternative,  firms 
without  a  base  period  use  would  still 
have  been  required  to  apply  for  an 
allocation  assignment  under  the  general 
criteria  of  Subpart  C  of  10  CFR  Part  205. 
The  second  alternative  would  have 
provided  allocations  of  propane  at 
historical  use  levels  for  all  existing  SNG 
plants. 

II.  Comments  Received 

Sixteen  written  and  oral  comments  on 
the  proposals  were  received  from  major 
refiners,  gas  utilities  and  gas 
transmission  companies  that  operate 
SNG  plants,  associations  representing 
natural  gas  and  liquefied  petroleum  gas 
distributors,  an  association  representing 
fuel  oil  marketers,  and  a  group 
representing  the  petrochemical  industry. 

One  refiner  stated  that  these 
simplifying  changes  are  a  positive  step 
toward  complete  deregulation  and 
would  improve  productivity  by  reducing 
the  unnecessary  administrative  burdens 
imposed  by  the  regulations.  Another 
stated  that  with  the  current  surplus  of 
naphtha  and  adequate  supply  of 
propane,  now  is  an  appropriate  time  to 
decontrol  completely  naphtha  and 
propane  used  for  SNG  feedstock.  A  third 
refiner,  which  also  operates  a 
petrochemical  facility,  favored  the 
complete  decontrol  of  naphtha  and 
propane.  It  stated  that  if  DOE  provides 
automatic  allocations  of  propane  to  SNG 
plants  without  allocations,  it  should  also 
allocate  propane  to  petrochemical 
plants  without  allocations. 

This  latter  argument  has  some  merit, 
particularly  in  light  of  the  number  of 
petrochemical  plants  that  have  begun 
operation  since  the  1972-73  base  period 
for  propane.  In  the  event  of  future 
shortages  of  propane,  DOE  would 
seriously  consider  updating  the  base 
period  for  propane  to  create  allocation 
rights  for  petrochemical  plant  operators, 
as  well  as  SNG  plant  operators.  On  the 
other  hand,  under  §  211.29,  SNG  plant 
operators  have  been  required  to  meet 
more  restrictive  criteria  than  all  other 
categories  of  ultimate  consumer. 

Gas  utilities  and  gas  transmission 
companies  were  generally  in  favor  of 
ERA'S  proposals,  but  preferred  to  see 
complete  decontrol  of  propane  as  well 
as  naphtha.  In  the  event  that  propane 
would  remain  under  control,  such  firms 
were  willing  to  accept  the  establishment 
of  permanent  allocations  for  existing 
SNG  plants.  In  general  these  companies 
supported  ERA's  assessment  of  the 
supply  projections  for  SNG  feedstock 
and  for  natural  gas. 


The  Fuel  Oil  Marketers  Association 
opposed  the  proposals  because  they 
believed  such  rules  would  encourage  the 
switching  from  fuel  oil  to  natural  gas.  It 
was  asserted  that  this  policy  is  contrary 
to  our  national  energy  policy.  We 
believe  that  these  rules  will  not  lead  to 
additional  SNG  production,  because 
with  the  currently  adequate  supplies  of 
feedstock  and  the  use  limitation  waiver 
in  effect,  existing  SNG  plants  are 
already  able  to  meet  their  feedstock 
requirements  through  September  1981. 

The  group  representing  the 
petrochemical  manufacturers,  the 
Petrochemical  Energy  Group  (PEG), 
opposed  changes  to  the  regulations  that 
would  allow  SNG  plants  easier  access 
to  petroleum-based  feedstocks.  It  cited  a 
number  of  reasons  why  the  proposals 
should  not  be  adopted,  but  did  not  show 
that  the  regulation  would  harm  the 
petrochemical  industry.  Among  PEG's 
assertions  is  that  the  rule  would  be 
contrary  to  the  Nation's  energy  policy 
toward  SNG  and  would  encourage  the 
use  of  oil  to  back  out  natural  gas.  It  was 
claimed  that  the  rule  would  preclude 
effective  allocation  of  SNG  feedstocks  in 
the  event  that  an  unforeseen  shortage  of 
naphtha  or  propane  would  occur.  PEG 
also  stated  that  the  proposed  rule  is 
inconsistent  with  recent  ERA  SNG 
decisions,  and  does  not  further 
administrative  convenience. 
Furthermore,  it  stated  that  the  rule  is 
unnecessary  in  that  use  limits  on  SNG 
feedstock  have  been  waived  and  that 
plants  using  naphtha  for  SNG  feedstock 
already  have  allocations. 

In  response  to  the  PEG  comments,  we 
note  that  the  supply/demand  balance 
for  natural  gas  has  changed 
dramatically  since  the  imposition  of 
special  controls  on  SNG  feedstocks,  as 
has  the  cost  of  producing  SNG  relative 
to  other  sources  of  natural  gas.  These 
factors  demand  re-examination  of  the 
allocation  regulations  for  SNG  plants.  In 
the  event  an  unforeseen  shortage  of 
naphtha  occurs,  mandatory  allocation 
would  most  likely  be  re-imposed  on  a// 
naphtha  sales.  Similarly,  providing  base 
period  allocations  for  existing  SNG 
plants  does  not  impair  the  general 
allocation  scheme  for  propane. 

In  addition,  since  SNG  is  much  more 
expensive  than  domestically  produced 
natural  gas,  it  is  unlikely  that  this  rule 
will,  in  the  short  time  remaining  of 
petroleum  allocation  controls,  encourage 
any  additional  SNG  production.  In  the 
one  instance  known  to  ERA  that  a 
natural  gas  distribution  company's 
contracts  require  its  customers  to 
purchase  SNG  before  pipeline  natural 
gas,  this  company  can  already  obtain  its 
SNG  feedstock  requirements. 
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Moreover,  PEG's  assertion  is  incorrect 
that  all  SNG  plants  that  use  naphtha 
have  permanent  allocations.  The  rule  is 
needed  to  eliminate  administrative 
burdens  which  are  imposed  on  only  one 
sector  of  petroleum  user  and  which  are 
noi  justified  by  the  current  energy 
supply  situation. 

III.  Amendments  Adopted 

As  proposed,  we  are  exempting  SNG 
feedstock  use  of  naphtha  from  the 
allocation  regulations.  Naphtha  has 
been  exempted  from  the  allocation 
regulations  for  all  other  uses  since 
September  1976.  No  persuasive  reason 
has  been  presented  for  the  retention  of 
such  regulation  until  September  30, 1981. 
With  respect  to  propane  used  as  SNG 
feedstock,  rather  than  the  deletion  of  the 
restrictive  criteria  to  obtain  allocation 
assignments  in  §  211.29.  the  final  rule 
will  provide  allocations  for  existing  SNG 
plants  without  requiring  assignments. 
The  base  period  use  for  each  facility  will 
consist  of  the  firm's  highest  level  of 
purchases  or  consumption  of  an 
allocated  product  in  any  consecutive 
four  calendar  quarters  prior  to  April  1, 
1980.  The  suppliers  during  that  period 
will  become  the  base  period  suppliers. 
However,  other  willing  refiner-suppliers, 
producers  or  importers  could  assume  the 
obligation  to  supply  the  product.  The 
SNG  plant  operator  will  be  required 
only  to  notify  the  suppliers  of  their 
supply  obligations  and  furnish  a  copy  of 
the  notification  to  DOE.  As  we  stated  in 
the  notice,  this  rule  recognizes  that  the 
existing  plants  represent  significant 
investments  to  the  firms  that  built  them 
and  that  adequate  volumes  of  feedstock 
are  available  in  the  short  term  so  that 
other  users  of  propane  will  not  be 
impacted  by  allocations  to  these  plants. 
We  have  not  been  persuaded  by  the 
comments  that  there  will  be  significant 
adverse  effects  on  any  sector  that  will 
result  from  the  adoption  of  this  rule. 

The  criteria  set  forth  in  §  211.29  will 
continue  to  be  applicable  to  SNG  plants 
to  be  built  in  the  future.  As  has  been 
noted,  however,  no  new  plants  are 
expected  to  be  built  or  to  require  an 
allocation  prior  to  the  expiration  of  the 
allocation  program. 

IV.  Procedural  Requirements 

A.  FERC  Review. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  was  notified  of  the 
proposed  rule  and  given  an  opportunity, 
under  section  404  of  the  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91 
(DOE  Act),  to  the  close  of  the  comment 
period  to  make  a  determination  whether 
the  proposed  rule  may  significantly 
affect  a  matter  within  its  jurisdiction 


under  sections  402  (a)(1).  (b)  and  (c)(1) 
of  the  DOE  Act.  We  were  notified  by  the 
FERC  that  it  had  declined  to  exercise  its 
jurisdiction  in  this  matter. 

B.  NEPA. 

In  the  July  11. 1980  proposal,  we  set 
forth  DOE's  determination  that  this  rule 
does  not  involve  major  Federal  actions 
that  would  significantly  affect  the 
quality  of  the  environment.  That 
determination  remains  valid. 

C.  Executive  Order  12044. 

Under  Executive  Order  No.  12044,  a 
Final  Regulatory  Analysis  has  been 
prepared  and  may  be  obtained  by  the 
public  from  ERA's  Office  of  Public 
Information  at  the  ERA,  Room  B-110. 
2000  M  Street,  NW..  Washington  D.C. 
20461.  The  Executive  Summary  of  the 
Final  Regulatory  Analysis  is  set  forth  as 
follows: 

This  regulatory  analysis  addresses  the 
potential  impacts  of  a  proposed  change  in  the 
rules  concerning  allocation  of  naphtha  and 
propane  for  use  as  feedstocks  in  synthetic 
natural  gas  (SNG)  plants.  The  proposals 
under  consideration  were: 

1.  Exempt  naphtha  when  used  as  SNG 
feedstock  from  the  allocation  regulations,  and 

2.  Either  delete  S  211.29  and  allocate 
propane  pursuant  to  10  CFR  Part  211,  Subpart 
D  or  give  existing  SNG  plants  using  propane 
as  a  feedstock  a  permanent  allocation 

These  proposals  were  made  in  response  to 
the  changes  in  the  energy  situation  since  1974 
when  the  regulations  were  put  into  effect. 
Since  that  time  an  increase  in  natural  gas 
availability,  decrease  in  naphtha  demand  and 
increase  in  naphtha  cost  have  combined  to 
make  any  fears  of  the  wide  proliferation  of 
SNG  plants  questionable.  Six  plants  would  be 
affected  by  a  change  in  the  regulations,  since 
the  remainder  already  have  permanent 
allocations.  Currently,  these  plants  are 
required  to  file  periodic  lengthy  applications 
meeting  detailed  criteria  in  order  to  receive 
feedstock  assignment  orders. 

This  burden  would  be  removed  if  naphtha 
for  SNG  feedstock  were  exempted  from  the 
allocation  regulations  and  those  plants  using 
propane  as  a  feedstock  were  given  a 
permanent  base  period  allocation  as 
historical  propane  users.  The  burden  would 
be  also  reduced,  but  not  eliminated,  if 
propane  for  SNG  feedstock  were  allocated 
pursuant  to  10  CFR  Part  211,  Subpart  D. 

Analysis  of  the  impacts  of  the  above 
proposals  indicates  that  the  impacts  would 
be  insignificant.  SNG  is  not  price  competitive 
with  natural  gas  in  most  circumstances 
because  of  high  feedstock  costs,  and  this 
should  hold  production  of  SNG  to  current 
levels  in  the  short  term.  Additionally,  there  is 
an  adequate  supply  of  naphtha  and  propane 
to  meet  current  needs  without  restrictive 
allocation  procedures. 

The  DOE  has  therefore  decided  to  exempt 
naphtha  used  as  SNG  feedstock  from  the 
provisions  of  J  211.29  and  give  plants  using 
propane  a  permanent  allocation,  since  this  is 
the  simplest  means  of  eliminating  unneeded 
regulatory  burdens  from  SNG  plant  operators. 


(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  751  et  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L  93-511.  Pub.  L  94-99,  Pub. 
L  94-133,  Pub.  L.  94-163,  and  Pub.  L.  94-385: 
Federal  Fjiergy  Administration  Act  of  1974. 
15  U.S.C.  787  et  seq..  Pub.  L  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L  94-385,  Pub. 
L  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq..  Pub. 
L.  94-163,  as  amended.  Pub.  L.  94-385.  Pub.  L 
95-70.  Pub.  L.  95-619,  and  Pub.  L.  96-30; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.,  Pub.  L  95-91:  E.0. 11790. 
39  FR  23185;  E.0. 12009,  42  FR  46267) 

In  consideration  of  the  foregoing, 
Parts  210  and  211  of  Chapter  U  of  Title 
10  of  the  Code  of  Federal  Regulations 
are  amended  as  set  forth  below  effective 
December  15. 1980. 

Issued  in  Washington,  D.C,  October  31. 
1980. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

PART  210— GENERAL  ALLOCATION 
AND  PRICE  RULES 

1.  Section  210.35  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  210.35    Exempted  products. 

*        *        «        *        * 

(d)(1)  Naphthas  as  defined  in 
§  211.182  of  this  chapter  are  exempt 
from  the  provisions  of  Part  211  of  this 
chapter. 

(2)  Naphthas  as  defined  in  §  212.31  of 
this  chapter  are  exempt  from  the 
provisions  of  Part  212  of  this  chapter. 


PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

2.  Section  211.1  is  amended  by 
revising  paragraph  (b)(7)  to  read  as 
follows: 

§211.1    Scope. 

***** 

(b)  Exclusions.  *  *  * 

(7)  Notwithstanding  any  provision  of 
this  part  to  the  contrary,  naphtha  and 
gas  oils  are  excluded  from  this  part. 

***** 

3.  Section  211.29  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  21 1.29    Synthetic  natural  gas  production. 

*         *         «         *         « 

(b)  Existing  plants.  Firms  without 
assigned  base  period  uses  that  operated 
SNG  plants  prior  to  April  1, 1980  shall 
have  as  their  base  period  uses  for  SNG 
feedstock  use,  SNG  enrichment  use  and 
plant  fuel  an  amount  equal  to  their 
highest  level  of  purchases  or 
consumption  of  allocated  products  for 
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such  uses  during  any  consecutive  four 
calendar  quarter  period  prior  to  April  1, 
1980.  The  obligated  suppliers  will  be  the 
actual  suppliers  during  the  period 
chosen.  Howev«r,  if  other  refiner- 
suppliers,  producers  or  importers  are 
willing  to  supply  the  feedstock,  they 
may  assume  tha  obligation  to  supply  the 
allocated  product.  The  SNG  plant 
operator  shall  notify  the  firms  of  the 
volumes  that  will  be  required  to  be 
supplied  by  each  supplier  and  furnish 
DOE  with  a  copy  of  such  notification. 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  il604 

Discrimination  Because  of  Sex  Under 
Title  VII  of  the  Civil  Rights  Act  of  1964, 
as  Amended}  Adoption  of  Final 
Interpretive  Guidelines 

agency:  Equil  Employment  Opportunity 
Commission. 
action:  Final 
on  Discrimin.  I 


Amendment  to  Guidelines 
tion  Because  of  Sex. 


SUMMARY:  Or  April  11,  1980.  the  Equal 
Employment  Opportunity  Commission 
published  the  Interim  Guidelines  on 
sexual  harassment  as  an  amendment  to 
the  Guidelines  on  Discrimination 
Because  of  Sex,  29  CFR  Part  1604.11.  45 
FR  25024.  Thi  I  amendment  will  re-affirm 
that  sexual  h<  rassment  is  an  unlawful 
employment  { ractice.  The  EEOC 
received  publ  c  comments  for  60  days 
subsequent  to  the  date  of  publication  of 
the  Interim  Gi  idelines.  As  a  result  of  the 
comments  am  1  the  analysis  of  them, 
these  Final  Guidelines  were  drafted. 
EFFECTIVE  DAfE:  November  10. 1980. 
FOR  FURTHER   NFORMATION  CONTACT: 
Karen  Danart,  Acting  Director,  Office  of 
Policy  Implementation,  Equal 
Employment  Opportunity  Commission. 
2401  E  Street.  VW.,  Washington,  D.C. 
20.506.  (202)  63 1-7060. 
SUPPlfMENTA  )Y  INFORMATION:  During 
the  60-day  pulilic  comment  period  which 
ended  on  June  10, 1980,  the  Commission 
received  over  160  letters  regarding  the 
Guidelines  on  sexual  harassment.  These 
comments  car  le  from  all  sectors  of  the 
public,  includiig  employers,  private 
individuals,  wamen's  groups,  and  local, 
state,  and  fed(  ral  government  agencies. 

The  greatesi  number  of  comments, 
including  man  ^  from  employers,  were 
those  commending  the  Commission  for 
publishing  guidelines  on  the  issue  of 
sexual  harassineni,  as  well  as  for  the 
content  of  the  juidelines. 

The  second  lighest  number  of 
comments  spe  ;ifically  referred  to 
§  1604.11(c)  w  lich  defines  employer 
liability  with  respect  to  acts  of 
supervisors  and  agents.  Many 
commentors,  especially  employers, 
expressed  the  view  that  the  liability  of 
employers  uncer  this  section  is  too 
broad  and  unsjpported  by  case  law. 
However,  the  i  trict  liability  imposed  in 
§  1604.11(c)  is  n  keeping  with  the 
general  standard  of  employer  liability 
with  respect  tc  agents  and  supervisory 
employees.  Sinilarly,  the  Commission 
and  the  courts  have  held  for  years  that 
an  employer  is  liable  if  a  supervisor  or 
an  agent  violales  the  Title  VII. 
rtigardless  of  k  nowledge  or  any  other 


mitigating  factor.  Anderson  v.  Methodist 

Evangelical  Hospital,  Inc., 

F.Supp. ,  3  EPD  118282  (D.C.  Ky. 

1971),  off d  464  F.2d  723,  4  EPD  17901 
(6th  Cir.  1972);  Commission  Decision  No. 
71-969,  CCH  EEOC  Decisions  (1973) 
116193;  Commission  Decision  No.  71- 
1442.  CCH  EEOC  Decisions  (1973)  16216. 
Furthermore,  a  recent  9th  Circuit  case  on 
sexual  harassment  imposed  strict 
liability  on  the  employer  where  a 
supervisor  harassed  an  employee 
without  the  knowledge  of  the  employer. 
M/l/er  V.  Bank  of  America.  600  F.2d  211, 
20  EPD  130,086  (9th  Cir.  1979).  In  keeping 
with  this  standard,  the  Commission, 
after  full  consideration  of  the  comments 
and  the  accompanying  concerns,  will  let 
§  1604.11(c)  stand  as  it  is  now  worded. 

A  number  of  people  asked  the 
Commission  to  clarify  the  use  of  the 
term  "agent"  in  §  1604.11(c).  "Agent"  is 
used  in  the  same  way  here  as  it  is  used 
in  §  701(b)  of  Title  VII  where  "agent"  is 
included  in  the  definition  of  "employer." 
A  large  number  of  comments  referred 
to  §  1604.11(a)  in  which  the  Commission 
defines  sexual  harassment.  These 
comments  generally  suggested  that  the 
section  is  too  vague  and  needs  more 
clarification.  More  specifically,  the 
comments  referred  to  subsection  (3)  of 
§  1604.11(a)  as  presenting  the  most 
troublesome  definition  of  what 
constitutes  sexual  harassment.  The 
Commission  has  considered  these 
comments  and  has  decided  that 
subsection  (3)  is  a  necessary  part  of  the 
definition  of  sexual  harassment.  The 
courts  have  found  sexual  harassment 
both  in  cases  where  there  is  concrete 
economic  detriment  to  the  plaintiff, 
Hee/an  v./ohns-Manvilie  Corp.,  451 
F.Supp.  1382, 18  EPD  18330  (D.  Colo. 
1978).  Barnes  v.  CostJe.  561  F.2d  983, 14 
EPD  17755  (D.C.  Cir.  1977),  Carter  v. 
Saxon  Business  Products.  552  F.2d  1032, 
14  EPD  17587  (4th  Cir.  1977),  and  where 
unlawful  conduct  results  in  creating  an 
unproductive  or  an  offensive  working 
atmosphere.  Kyriazi  v.  Western  Electric 
Co..  461  F.Supp.  894. 18  EPD  18700 
(D.N.J.  1978).  For  analogous  cases  with 
respect  to  racial  harassment  see  Rogers 
v.  EEOC.  454  F.2d  234,  4  EPD  17597  (5th 
Cir.  1971);  EEOC  v.  Murphy  Motor 
Freight  Lines.  Inc..  488  F.Supp.  381,  22 
EPD  130.888  (D.C.  Mn.  1980). 

The  word  "substantially"  in 
§  1604.11(a)(3)  has  been  changed  to 
"unreasonably."  Many  commentors 
raised  questions  as  to  the  meaning  of 
the  word  "substantially."  The  word 
"unreasonably"  more  accurately  states 
the  intent  of  the  Commission  and  was . 
therefore  substituted  to  clarify  that 
inte:a. 

It  should  be  emphasized  that  the 
appropriate  course  for  further 


clarification  and  guidance  on  the 
meaning  of  §  604.11(a)(3)  is  through 
future  Commission  decisions  which  will 
deal  with  specific  fact  situations.  Since 
sexual  harassment  allegations  are 
reviewed  on  a  case-by-case  basis,  any 
further  questions  will  be  answered 
through  Commission  decisions  which 
will  be  fact  specific. 

A  fair  number  of  comments  were 
received  on  §  1604.11(d)  which  defined 
employer  Ifability  with  respect  to  acts  of 
persons  other  than  supervisors  or 
agents.  Again,  as  in  §  1604.11(c),  the 
traditional  Title  VII  concept  prevails 
regarding  employer  liability  with  respect 
to  those  people  other  than  agents  and 
supervisory  employees.  Many 
commentors  asked  the  Commission  to 
clarify  the  meaning  of  "others."  As  a 
result.  §  1604.11(d)  has  been  separated 
into  two  subsections.  The  new 
§  1604.11(d)  refers  to  sexual  haras^inent 
among  fellow  employees  and  the 
liability  of  an  employer  in  such.a 
situation. 

The  new  §  1604.11(e)  refers  to  the 
possible  liability  of  employers  for  acts  of 
non-employees  towards  employees. 
Such  liability  will  be  determined  on  a 
case-by-case  basis,  taking  all  facts  into 
consideration,  including  whether  the 
employer  knew  or  should  have  known  of 
the  conduct,  the  extent  of  the  employer's 
control  and  other  legal  responsibility 
with  respect  to  such  individuals. 

A  number  of  people  also  raised  the 
question  of  what  an  "appropriate 
action"  might  be  under  §  1604.11(d). 
What  is  considered  to  be  "appropriate" 
will  be  seen  in  the  context  of  specific 
cases  through  Commission  decisions. 

Section  1604.11(e)  of  the  Interim 
Guidelines,  which  sets  out  suggestions 
for  programs  to  be  developed  by 
employers  to  prevent  sexual 
harassment,  now  becomes  §  1604.11(f). 
The  Commission  has  received  many 
comments  which  state  that  this  section 
is  not  specific  enough.  The  Commission 
has  decided  that  the  provisions  of  this 
section  should  illustrate  several  kinds  of 
action  which  might  be  appropriate, 
depending  on  the  employer's 
circumstances.  The  emphasis  is  on 
preventing  sexual  harassment,  and 
§  1604.11(0  intends  only  to  offer 
illustrative  suggestions  with  respect  to 
possible  components  of  a  prevention 
program.  Since  each  workplace  requires 
its  own  individualized  program  to 
prevent  sexual  harassment,  the  specific 
steps  to  be  included  in  the  program 
should  be  developed  by  each  employer. 

Several  commentors  raised  the 
question  of  whether  a  third  paMy  who 
was  denied  an  employment  benefit 
would  have  a  charge  cognizable  under 
Title  VII  where  the  benefit  was  received 


Federal  Register  /  Vol.  45,  No.  219  /  Monday,  November  10,  1980  /  Rules  and  Regulations       74677 


by  a  person  who  was  granting  sexual 
favors  to  their  mutual  supervisor.  Even 
though  the  Commission  does  not 
consider  this  to  be  an  issue  of  sexual 
harassment  in  the  strict  sense,  the 
Commission  does  recognize  it  as  a 
related  issue  which  would  be  governed 
by  general  Title  VII  principles. 
Subsection  (g)  has  been  added  to 
recognize  this  as  a  Title  VII  issue. 
After  carefully  considering  the 
numerous  comments  it  received,  the 
EEOC  made  the  above  changes  to  the 
Interim  Guidelines  and,  at  its  meeting  of 
September  23, 1980,  adopted  them  as  the 
Final  Guidelines  on  sexual  harassment, 
subject  to  formal  interagency 
coordination.  Formal  interagency 
coordination  has  been  completed,  and 
none  of  the  affected  agencies  had 
additional  comments.  Therefore,  these 
Guidelines  become  final  as  adopted  at 
the  Commission  meeting  of  September 
23, 1980. 

Signed  at  Washington,  D.C,  this  3rd  day  of 
November  1980. 
Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

Accordingly,  29  CFR  Chapter  XIV, 
Part  1604  is  amended  by  adding 
§  1604.11  to  read  as  follows: 

PART  1604— GUIDELINES  ON 
DISCRIMINATION  BECAUSE  OF  SEX 

§1604.11    Sexual  harassment. 

(a)  Harassment  on  the  basis  of  sex  is 
a  violation  of  Sec.  703  of  Title  VII.' 
Unwelcome  sexual  advances,  requests 
for  sexual  favors,  and  other  verbal  or 
physical  conduct  of  a  sexual  nature 
constitute  sexual  harassment  when  (1) 
submission  to  such  conduct  is  made 
either  explicitly  or  implicitly  a  term  or 
condition  of  an  individual's 
employment,  (2)  submission  to  or 
rejection  of  such  conduct  by  an 
individual  is  used  as  the  basis  for 
employment  decisions  affecting  such 
individual,  or  (3)  such  conduct  has  the 
purpose  or  effect  of  unreasonably 
interfering  with  an  individual's  work 
performance  or  creating  an  intimidating, 
hostile,  or  offensive  working 
environment. 

(b)  In  determining  whether  alleged 
conduct  constitutes  sexual  harassment, 
the  Commission  will  look  at  the  record 
as  a  whole  and  at  the  totality  of  the 
circumstances,  such  as  the  nature  of  the 
sexual  advances  and  the  context  in 
which  the  alleged  incidents  occurred. 
The  determination  of  the  legality  of  a 
particular  action  will  be  made  from  the 
facts,  on  a  case  by  case  basis. 


'  The  principles  involved  here  continue  to  apply 
to  race,  color,  religion  or  national  origin. 


(c)  Applying  general  Title  VII 
principles,  an  employer,  employment 
agency,  joint  apprenticeship  committee 
or  labor  organization  (hereinafter 
collectively  referred  to  as  "employer")  is 
responsible  for  its  acts  and  those  of  its 
agents  and  supervisory  employees  with 
respect  to  sexual  harassment  regardless 
of  whether  the  specific  acts  complained 
of  were  authorized  or  even  forbidden  by 
the  employer  and  regardless  of  whether 
the  employer  knew  or  should  have 
known  of  their  occurrence.  The 
Commission  will  examine  the 
circumstances  of  the  particular 
employment  relationship  and  the  job 
junctions  performed  by  the  individual  in 
determining  whether  an  individual  acts 
in  either  a  supervisory  or  agency 
capacity. 

(d)  With  respect  to  conduct  between 
fellow  employees,  an  employer  is 
responsible  for  acts  of  sexual 
harassment  in  the  workplace  where  the 
employer  (or  its  agents  or  supervisory 
employees)  knows  or  should  have 
known  of  the  conduct,  unless  it  can 
show  that  it  took  immediate  and 
appropriate  corrective  action. 

(e)  An  employer  may  also  be 
responsible  for  the  acts  of  non- 
employees,  with  respect  to  sexual 
harassment  of  employees  in  the 
workplace,  where  the  employer  (or  its 
agents  or  supervisory  employees)  knows 
or  should  have  known  of  the  conduct 
and  fails  to  take  immediate  and 
appropriate  corrective  action.  In 
reviewing  these  cases  the  Commission 
will  consider  the  extent  of  the 
employer's  control  and  any  other  legal 
responsibility  which  the  employer  may 
have  with  respect  to  the  conduct  of  such 
non-employees. 

(f)  Prevention  is  the  best  tool  for  the 
elimination  of  sexual  harassment.  An 
employer  should  take  all  steps 
necessary  to  prevent  sexual  harassment 
from  occurring,  such  as  affirmatively 
raising  the  subject,  expressing  strong 
disapproval,  developing  appropriate 
sanctions,  informing  employees  of  their 
right  to  raise  and  how  to  raise  the  issue 
of  harassment  under  Title  VII,  and 
developing  methods  to  sensitize  all 
concerned. 

(g)  Other  related  practices:  Where 
employment  opportunities  or  benefits 
are  granted  because  of  an  individual's 
submission  to  the  employer's  sexual 
advances  or  requests  for  sexual  favors, 
the  employer  may  be  held  liable  for 
unlawful  sex  discrimination  against 
other  persons  who  were  qualified  for  but 
denied  that  employment  opportunity  or 
benefit. 


(Title  VII,  Pub.  L  88-352.  78  Stat.  253  (42 
U.S.C.  2000e  el  seq.)) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  8W 

Grants  for  Mining  and  Mineral 
Resources,  Research  institutes  and 
Mineral  Research  Projects 


AGENCV:  Office 
Reclamation  a 
U.S.  Departmejit 
action:  Final 


of  Surface  Mining 
id  Enforcement  (OSM). 

of  the  Interior. 
Hule. 


summary:  OSM  is  amending  portions  of 
the  policies  ami  procedures  in  30  CFR 
Part  890  for  administering  Title  III  of  the 
Surface  Mininj  Control  and  Reclamation 
Act  of  1977.  Pu  ).  L  95-87  (SMCRA).  The 
amendments  cl  arify  the  submission  date 
for  allotment  gi  ant  applications  and 
revise  the  gran  period  for  allotment 
grants.  These  c  langes  were  requested 
by  a  majority  o "  the  thirty-one  State 
Mining  and  Mineral  Resources  and 
Research  Instit  ites  to  enable  them  to 
plan  their  costs  more  effectively  and 
thereby  exercise  better  control  over  the 
equipment  and  manpower  resources 
necessary  for  conducting  their  mining 
and  minerals  research  programs. 
EFFECTIVE  DATI:  December  10, 1980. 
ADDRESS:  Officj  of  Surface  Mining 
Reclamation  ard  Enforcement, 
Department  of  I  he  Interior,  1951 
Constitution  A^  enue,  N.W.,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ranvir  Singh,  address  above,  (202)  343- 
8032. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  SMCRA  provides  for  an  annual 
allotment  to  oni  designated  State 
Mining  and  Mineral  Resources  and 
Research  Instilijte  (Mineral  Institute)  in 
a  State  for  sevefi  years.  This  Title  also 
provides  for  resjearch  funds  to  each 
for  mineral  research 
ips  and  fellowships, 
criteria  and  the 
institutes  to  qualify  for 
gulations  to  implement 
Title  III  were  published  in  the  Federal 
Register  on  August  28, 1978  (43  FR 
38556)  and  are  f  Dund  in  30  CFR  Part  890 
of  the  Departmental  regulations.  The 
requirements  fo  •  submission  of 

applications  are  set 
of  these  regulations  and 
agreement  provisions 
§  890.21. 


Mineral  Institute 
grants,  scholars 
and  specifies  th 
requirements  fo 
such  funding.  Ri 


allotment  grant 
forth  in  §  890.11 
applicable  granl 
are  contained  ir 


Proposed  amendments  to  §§  890.11(a) 


and  890.21(a)(3) 
Federal  Registei 


were  published  in  the 
on  August  27,  1980  (45 
FR  57149).  Thes*  amendments 
respectively  clatify,  but  do  not  change, 
the  April  1  date  for  submission  of 


applications  for  annual  allotment  grants, 
and  also  revise  the  allotment  grant 
period  so  that  it  begins  on  July  1  instead 
of  October  1. 

In  January  1980  a  number  of  Mineral 
Institute  Directors  sought  clarification  of 
the  submission  date  for  allotment  grant 
applications  after  the  initial  grant  year. 
In  §  890.11(a)  of  regulations  such 
applications  were  required  to  be 
submitted  6  months  prior  to  the  end  of 
the  Federal  fiscal  year.  The  Institutes 
desired  that  OSM  specify  a  date  instead 
of  the  six  month  time  period  reference. 
The  Institutes  also  pointed  out  certain 
difficulties  they  had  in  properly 
administering  the  allotment  grants. 
These  problems  were  attributed  to  the 
fact  that  the  grant  periods  were  based 
on  the  Federal  fiscal  year  and  not  on 
their  academic  year.  This  timing 
difference,  the  Institutes  felt,  severely 
hampered  their  ability  to  properly  plan 
and  manage  their  programs. 

Believing  in  the  validity  of  these 
concerns,  OSM  contacted  all  Mineral 
Institutes  regarding  the  above  issues 
and  sought  their  comments.  The 
Department  received  twenty-eight 
comments  during  these  initial 
discussions.  Twenty-three  Mineral 
Institutes  agreed  with  the  suggested 
changes  and  five  Institutes  were  either 
opposed  to  or  had  some  reservations 
about  the  change  in  the  grant  period. 
After  considering  these  initial  views, 
OSM  published  the  proposed  rule 
changes  on  August  27, 1980.  Following 
publication  of  the  proposed 
amendments,  the  Department  received 
only  one  timely  comment  on  the 
proposed  changes. 

Disposition  of  Comments:  The 
Department  has  carefully  considered  all 
the  above  comments  in  evaluating  the 
proposed  rule  change.  The  comments 
received  by  the  Department  both  before 
and  after  publication  of  the  proposed 
rule,  and  the  reasons  for  accepting  or 
rejecting  them  are  discussed  below.  All 
comments  received  pertained  to  the 
proposed  change  in  §  890.21  regarding 
the  timing  of  the  grant  period. 

One  Mineral  Institute  stated  that  they 
did  not  see  any  particular  benefit  to  be 
gained  from  changing  the  grant  period 
but  agreed  to  adjust  to  the  change  if  the 
majority  of  Mineral  Institutes  desired 
the  change.  OSM  believes  that  there  are 
definite  benefits  to  be  derived  from  the 
change  in  the  grant  period  in  terms  of 
better  planning  and  management  of  the 
allotment  grants  and  these  conclusions 
are  supported  by  a  majority  of  the 
Mineral  Institutes. 

Another  Mineral  Institute  opposed  the 
change  in  the  grant  period  because  they 
feared  problems  with  coordinating  the 
progress  and  financial  reports  required 


by  OSM.  OSM  believes  that  changing 
the  grant  period  would  not  create  any 
problems  relating  to  the  progress  and 
financial  status  reports  because  the 
reports  would  still  continue  to  be 
submitted  on  a  quarterly  basis  as  has 
been  the  practice  in  the  past. 

Another  Mineral  Institute  also 
objected  to  the  change  in  grant  period, 
both  before  and  after  the  publication  of 
proposed  rule,  because  it  would  cause 
problems  for  the  Institute  due  to  the 
State's  centralized  purchasing,  invoicing 
and  accounting  practices,  and  also 
because  of  the  long  lead  time  required 
for  a  timely  grant  close  out  procedure. 
The  Institute,  however,  acknowledged 
that  the  change  would  perhaps  facilitate 
the  forecasting  of  salaries.  OSM 
appreciates  the  apparent  difficulties 
caused  by  the  internal  procedures 
utilized  in  this  State  but  believes  that  in 
formulating  program  policies  OSM  has 
to  consider  the  best  interests  of  the 
majority  of  the  Mineral  Institutes. 
One  other  Mineral  Institute  also 
expressed  concern  regarding  the  change 
in  grant  period  because  the  change 
required  OSM  to  reduce  the  grant 
amounts  for  the  interim  period  of 
September  30. 1980  to  June  30. 1981.  The 
Mineral  Institute  speculated  that  OSM 
might  continue  to  fund  the  allotment 
grants  at  this  reduced  level.  OSM 
understands  the  Mineral  Institute's 
concern  and  assures  them  that  the 
change  in  amount  is  being  made  only 
because  of  the  alignment  of  the  grant 
period  with  the  academic  year.  This 
alignment  necessitates  the  reduction  in 
the  allotment  grant  amounts  for  the 
interim  period  which  is  shorter  than  12 
months. 

This  one  time  reduction  in  allotment 
grant  amounts  does  not  represent  any 
decision  to  reduce  or  change  future 
allotment  grant  amounts. 

Another  comment  by  a  Mineral 
Institute  stated  that  they  did  not  oppose 
the  change  but  preferred  the  current 
grant  period  which  coincides  with  the 
Federal  fiscal  year.  OSM  is  fully  aware 
of  these  concerns  and  the  initial 
difficulties  that  some  Institutes  might 
experience  due  to  a  change  in  the  grant 
period.  OSM.  however,  believes  that  tRis 
change  in  grant  period  would  serve  the 
best  interests  of  the  majority  of  the 
Mineral  Institutes. 

Information  Collection  Provisions: 
These  amendments  do  not  impose  any 
additional  information  collecUon  and 
reporting  requirements  on  Mineral 
Institutes.  The  Mineral  Institutes  are  - 
expected  to  collect,  retain  and  submit 
information  to  OSM  as  required  by  the 
original  regulations  published  in  the 
Federal  Register  on  August  28. 1978  (43 
FR  38556). 
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Statement  of  Significance  and 
Environmental  Impact.  The  Department 
of  the  Interior  has  determined  that  these 
amendments  of  rules  are  not  significant 
and  do  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14.  The  Department  of  the 
Interior  has  also  determined  that 
amendment  of  the  rules  within  the  scope 
of  the  document  will  not  significantly 
affect  the  quality  of  the  human 
environment.  Accordingly,  this  action  is 
not  subject  to  the  environmental  impact 
statement  requirements  of  the  National 
Environmental  Policy  Act. 

Drafting  Information.  These 
amendments  were  drafted  by  Ranvir 
Singh,  Office  of  Surface  Mining,  and 
Christopher  W.  Warner,  Office  of  the 
Solicitor. 

Now.  therefore,  the  amendments  as 
set  forth  are  adopted  under  the  authority 
of  Section  201(c)  of  Pub.  L.  95-87,  30 
U.S.C.  1211,  e/se?. 

Dated:  October  31, 1980. 
Walter  N.  Heine, 

Director,  Office  of  Surface  Mining 

30  CFR  Part  890  is  amended  as 
follows: 

1.  Paragraph  (a)  of  §  890.11  is  revised. 

§  890. 1 1    Applications  for  allotments  after 
the  first  year. 

(a)  After  the  first  fiscal  year,  in  order 
to  obtain  subsequent  allotments  an 
institute  shall  submit  to  the  Assistant 
Director  a  request  for  an  annual 
allotment  (in  six  copies)  containing 
information  and  materials  on  Standard 
Form  424  to  supplement  any  previously 
submitted  application  as  may  be  needed 
to  make  it  currently  applicable  and  to 
reaffirm  eligibility.  Such  requests  shall 
be  submitted  on  or  before  April  1  to  be 
considered  for  grants  commencing  on  or 
after  July  1  of  the  same  calendar  year. 
***** 

2.  Paragraph  (a)(3)  of  §  890.21  is 
revised. 

§890.21    Grants  amendments. 

(a)  *  *  * 

(3)  Commencement  and  completion 
dates  for  the  segment  of  the  program 
covered  by  the  grant  and  for  major 
phases  of  the  program  to  be  completed 
during  the  grant  period.  Allotment 
grants  shall  commence  on  July  1  and 
shall  terminate  on  June  30  of  the 
following  year. 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

National  Voiuatary  laboratory 
Accreditation  Program;  Preliminary 
Finding  of  Nefd  to  Accredit 
Lat>oratorle8  Ttiat  Provide  Acoustical 
Testing  Services 

AGENCY:  Assistant  Secretary  of 
Commerce  for  Productivity,  Technology, 
and  Innovation. 

action:  Request  for  comments  on  a 
preliminary  finding  of  need  to  accredit 
laboratories  that  provide  acoustical 
testing  service  i. 


Unc  er 


uii 


summary: 

National  Vol 
Accreditation 
Parts  7a.  7b.  a 
announces  the 
Commerce's 
to  accredit 
provide 
initial  set  of  s 
proposed  by 
Coming  Fiberj^ 
inclusion  in  th 
program  (LAP) 
appendices.  T) 
basis  for  the 
including  how 
laboratories 
testing  service^ 
interest. 


lid 


pte 
tesling 
acouslica 
stir 

tlie 


pie 


that 


Comrr  ents 


DATES:  Writtet. 
before  January 
informal  hearing 
November  25 


the  procedures  of  the 
tary  Laboratory 
togram  (NVLAP)  (15  CFR 

7c).  this  notice 
Department  of 
liminary  fmding  of  need 
laboratories  that 
1  testing  services.  The 
t^ndards  and  test  methods 
requestor.  Owens- 
as  Corporation,  for 
laboratory  accreditation 
is  set  forth  in  the 
is  notice  sets  out  the 
liminary  finding  of  need, 
accreditation  of 

provide  acoustical 
would  benefit  the  public 

are  invited, 
comments  are  due  on  or 
9. 1981.  A  request  for  an 

may  be  made  before 
1980. 


FOR  FURTHER  IMFORMATION  CONTACT. 

Dr.  Howard  I.jorman.  Deputy  Assistant 
Secretary  for  Iroduct  Standards  Policy. 
Room  3876,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230  (202) 
377-3221.  I 

SUPPLEMENT Aliy  INFORMATION: 

Background 

The  procedu  "es  for  the  operation  of 
the  National  Vsluntary  Laboratory 
Accreditation  I'rogram  (NVLAP)  were 
announced  in  the  Federal  Register  on 
February  26.  li  76  (41  FR  8163-8168. 15 
CFR  Part  7  wh  ch  has  since  been 
redesignated  1  i  CFR  Part  7a).  That 
notice,  amended  by  publication  in  the 
Federal  Registir  on  March  9. 1979  (44  FR 
12982-12990  designated  15  CFR  Part  7b). 
on  April  25,  19  '9  (44  FR  24274-24282 
designated  15  ( ]FR  Part  7c),  and  on  April 
21.  1980  (45  FR  26993-26994),  described 
the  program  as  providing  a  national 
voluntary  system  to  examine,  upon 
request,  the  professional  and  technical 
competence  of  private  and  public  testing 
laboratories  that  serve  regulatory  and 
non-regulatory  product  evaluation  and 


certirication  needs.  The  program  will 
accredit  those  laboratories  that  meet  the 
qualifications  established  under  the 
latest  procedures. 

Section  7a.4(b)  of  the  NVLAP 
procedures  sets  out  the  requirements  to 
be  met  by  those  persons  who  seek  to 
have  the  Department  of  Commerce 
(DoC)  find  that  there  is  a  need  to 
accredit  testing  laboratories  which 
provide  services  relating  to  a  specific 
product.  By  letter  of  August  25, 1980. 
Foster  C.  Wilson  of  Owens-Corning 
Fiberglas  Corporation.  Granville,  Ohio, 
requested  DoC  to  find  that  there  is  a 
need  to  accredit  testing  laboratories 
which  "render  services  in  the  field  of 
acoustical  testing  of  sound  control 
products  and  the  measurement  of  sound 
power  levels."  In  a  letter  of  September  5, 
1980  to  Mr.  Wilson.  Howard  I.  Forman. 
Deputy  Assistant  Secretary  for  Product 
Standards  Policy,  acknowledged  the 
formal  request  and  suggested  that  the 
product  be  identified  as  "acoustical 
testing  services"  in  order  to  clarify  the 
scope  of  the  request.  In  addition.  Dr. 
Forman  asked  for  confirmation  of  the 
list  of  test  methods  which  the  requestor 
recommended  should  be  included 
initially  in  the  laboratory  accreditation 
program  (LAP)  if  it  is  established.  In  a 
letter  of  September  24. 1980  to  Dr. 
Forman.  Mr.  Wilson  agreed  with  the 
suggestion  and  provided  some  further 
information  to  support  his  August  25 
request  letter.  For  the  purposes  of 
analysis,  the  August  25  and  September 
24  letters  represent  the  formal  request 
submitted  to  comply  with  section  7a.4(b] 
of  the  NVLAP  procedures. 

This  request  has  been  analyzed  and 
evaluated,  resulting  in  a  preliminary 
finding  of  need  to  establish  a  LAP  for 
acoustical  testing  services  as  set  forth  at 
the  conclusion  of  this  notice. 

Request  for  Comments 

Interested  persons  desiring  to 
comment  on  the  preliminary  finding  of 
need  are  invited  to  submit  their 
comments  on  or  before  January  9, 1981, 
to  the  Assistant  Secretary  for 
Productivity.  Technology  and 
Innovation,  U.S.  Department  of 
Commerce,  Room  3864.  Washington. 
D.C.  20230. 

Any  person  desiring  to  express  his  or 
her  views  in  an  informal  public  hearing 
relative  to  this  preliminary  finding  of 
need  must  do  so  by  communicating  that 
desire  in  writing  on  or  before  November 
25. 1980,  to  the  Assistant  Secretary  for 
Productivity.  Technology,  and 
Innovation.  Upon  receipt  of  such  a 
request,  an  informal  public  hearing{s) 
will  be  held  to  give  all  interested 
persons  an  opportunity  orally  to  present 
data,  views,  or  arguments  in  addition  to 


the  opportunity  to  make  written 
submissions.  If  deemed  appropriate, 
hearings  may  be  held  at  two  locations, 
one  of  which  will  be  east  of  and  the 
other  west  of  the  Mississippi  River. 
Notice  of  any  hearings  will  be  published 
in  the  Federal  Register  at  least  20  days 
in  advance  thereof.  A  transcript  will  be 
made  of  any  oral  presentations. 

Comments  are  invited  particularly  to 
determine  whether  there  is  a  need  to 
establish  a  LAP  for  "acoustical  testing 
services."  The  specific  standards  and  13 
of  the  15  test  methods  identified  by  the 
requestor  would  be  initially  included  in 
the  LAP.  As  a  result  of  comments  in 
response  to  this  preliminary  finding  of 
need,  additional  standards  and  test 
methods  directly  related  to  acoustical 
testing  services  could  be  included. 

Procedure  FoJJowing  Receipt  of 
Comments 

Upon  receipt  of  all  written  and  oral 
comments  and  any  testimony,  a 
thorough  evaluation  of  the  comments 
and  testimony  will  be  undertaken.  Upon 
completion  of  that  evaluation,  a  notice 
will  be  published  in  the  Federal  Register 
announcing  a  final  finding  of  need  to 
accredit  testing  laboratories  which 
provide  "acoustical  testing  services,"  or 
announcing  withdrawal  of  the 
preliminary  finding  of  need.  That  notice 
will  set  out  the  basis  for  a  final  finding 
of  need  or  for  the  withdrawal  of  the 
preliminary  finding  of  need. 

Documents  in  Public  Record 

The  documents  mentioned  or 
otherwise  referenced  in  this  notice  are 
part  of  the  public  record  and  are 
available  for  inspection  and  copying  in 
DoC's  Central  Reference  and  Records 
Inspection  Facility  (CRRIF).  Room  5317, 
Main  Commerce  Building,  14th  Street 
between  E  Street  and  Constitution 
Avenue  NW..  Washington.  DC.  20230. 

All  written  and  oral  comments  and 
testimony  in  response  to  this  notice  will 
be  made  part  of  the  public  record  and 
will  be  available  for  inspection  and 
copying  at  CRRIF. 

November  5, 1980. 
Frands  W.  Wolek. 

Acting  Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

Preliminary  Finding  of  Need 

The  request  of  Owens-Corning 
Fiberglas  Corporation  that  DoC  find  that 
there  is  a  need  to  accredit  testing 
laboratories  that  provide  acoustical 
testing  services  has  been  carefully 
considered.  The  analysis  of  that  request 
is  contained  in  the  report  entitled 
"NVLAP  Summary  and  Analysis  Report 
of  Request  for  a  Laboratory 
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Accreditation  Program  for  Acoustical 
Testing  Services."  Each  heading  which 
follows  is  keyed  to  the  specific  sections 
of  the  NVLAP  procedures  relative  to 
making  a  preliminary  finding  of  need. 

Identification  of  the  Product  (Section 
7a.4(b)(l)) 

The  requestor  identified  the  product 
(as  defined  in  section  7a.3  of  the  NVLAP 
procedures)  as  "acoustical  testing 
services." 

Text  of  Applicable  Standards  and  Test 
Methods  (Section  7a.4(b)  (2)  and  (3)) 

The  requestor  identified  8  applicable 
standards  (see  Appendix  1)*.  In 
addition,  the  requestor  cited  NBS 
Special  Publication  386. 1973  edition 
entitled  "Standards  on  Noise 
Measurement.  Rating  Schemes,  and 
Definitions:  A  Compilation"  as  a 
comprehensive  list  of  acoustical  test 
methods,  but  suggested  that  only  13  of 
those  test  methods  listed  in  Appendix  2 
initially  be  included  in  this  proposed 
LAP. 

Section  7a.4(i)  of  the  NVLAP 
procedures  (45  FR  26693-94  dated  April 
2. 1980)  allows  standards  and  test 
methods  to  be  added  to  a  LAP  once  a 
LAP  is  estabUshed  if  the  additional 
standards  and  test  methods  fall  within 
the  boundaries  established  by  the 
definition  of  the  product  for  the  LAP.  At 
some  future  date,  or  even  as  a  result  of 
comment  in  response  to  this  preliminary 
finding  of  need,  additional  standards 
and  test  methods  directly  related  to 
acoustical  testing  services  could  be 
included.  The  specific  standards  and  13 
of  the  15  test  methods  identified  by  the 
requestor  would  be  included  in  the  LAP. 

Basis  of  Need  (Section  7a.4(b)(4)) 

The  requestor  included  in  his  request 
information  pertinent  to  the  five  items 
set  out  in  section  7a.5  of  the  NVLAP 
procedures.  This  information  is 
incorporated  into  the  discussion  under 
the  section  of  this  notice  (see  below) 
entitled  "Basis  for  Preliminary  Finding 
of  Need  for  Accrediting  Laboratories 
That  Proved  Acoustical  Testing 
Services  (Section  7a.5). " 

Number  of  Laboratories  and  Users 
(Sections  7a.4(b)(4)  (i)  and  (iiJJ 

The  requestor  cited  the  ASTM 
publication  STP  33D  entitled  "Directory 
of  Testing  Laboratories",  and  the 
"Directory  of  the  American  Council  of 
Independent  Laboratories"  as  listing 
many  laboratories  that  conduct 
acoustical  tests.  According  to  the 


'Three  of  the  11  standards  originally  idenliried  by 
the  requestor,  but  subsequently  dropped,  are  not 
listed  because  they  are  not  in  use  or  have  been' 
superseded. 


requestor,  a  total  of  20  to  25  laboratories 
would  be  interested  in  becoming 
accredited. 

The  requestor  suggested  that  it  is 
almost  impossible  to  estimate  accurately 
the  number  of  users  that  will  desire 
services  of  accredited  acoustical  testing 
laboriatories,  but  estimated  that  it  is  "in 
the  thousands."  The  number  could 
include  every  manufactiurer  of  sound 
control  products  and  products  that 
generate  noise,  every  building  code 
jurisdiction  with  sound  control 
requirements  in  their  codes,  all  users 
and  purchasers  of  sound  control 
products  and  noise  producing 
equipment,  and  many  Federal  agencies 
responsible  for  noise  control. 

Basis  for  Preliminary  Finding  of  Need 
for  Accrediting  Laboratories  That 
Provide  Acoustical  Testing  Services 
(Section  7a.5j 

The  basis  for  this  preliminary  finding 
of  need,  keyed  to  the  information  items 
listed  in  section  7a.5  of  the  NVLAP 
procedures,  is  as  follows: 

(1)  Whether  the  establishment  of 
general  or  specific  criteria  and  other 
conditions  for  accrediting  testing 
laboratories  that  provide  acoustical 
services  would  benefit  the  public 
interest  (section  7a.5(a)). 

Criteria  and  other  conditions  for 
accrediting  laboriatories  would  benefit 
the  public  interest  due  to  the  major  role 
of  sound  control  products  in  noise 
control  and  the  need  to  rate  the  noise 
level  generated  by  various  types  of 
equipment.  Documents  cited  by  the 
requestor  attesting  to  the  importance  of 
sound  control  products,  the  necessity  to 
know  and  control  noise  levels  of  noise 
sources,  the  involvement  of  all  levels  of 
government  in  noise  problems,  and  the 
impact  to  the  consumer  include: 

(a)  The  Noise  Control  Act  of  1972 
which  authorizes  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  to  establish  noise  labeling 
procedures  for  any  product  which  emits 
noise  capable  of  adversely  affecting  the 
public  health  or  welfare,  or  which  is 
sold  wholly  or  in  part  on  the  basis  of  its 
effectiveness  in  reducing  noise; 

(b)  The  Occupational  Safety  and 
Health  Act  of  1970  which  provides  for 
the  setting  of  maximum  noise  exposure 
levels  for  workers;  and 

(c)  The  Quiet  Communities  Act  of  1978 
which  directs  the  EPA  to  undertake  a 
comprehensive  program  of  research, 
technical  assistance,  and  discretionary 
grants  to  support  State  and  local 
government  efforts  in  writing  noise 
laws. 

This  proposed  LAP  could  support 
labeling  programs  planned  by  several 
industries  in  response  to  EPA 


requirements.  Without  the  presence  of 
accredited  laboratories  uniformly  to 
evaluate  sound  control  and  noise 
producing  products,  there  exists  a 
greater  opportunity  for  disemination  of 
inaccurate  information  about  these 
products  to  the  consumer  or  user. 

(2)  Whether  there  is  a  national  need 
to  accredit  testing  laboratories  for 
acoustical  testing  services  beyond  that 
served  by  any  existing  laboratory 
accreditation  programs,  in  the  public 
and  private  sector  (section  7a.5(b)). 

There  are  no  known  acoustical  testing 
laboratory  accrediation  programs 
currently  in  existence  in  the  United 
States.  The  information  set  forth  under 
(1)  attests  to  a  national  need  for  such  a 
LAP. 

(3)  Whether  for  acoustical  testing 
services,  there  is  in  existence  a 
standard  important  to  commerce, 
consumer  well-being,  or  public  health 
and  safety  (Section  7a.5(c)). 

Several  standards  and  test  methods, 
identified  by  the  requestor,  are  used  to 
determine  noise  levels  of  equipment  and 
to  evaluate  the  various  acoustical 
properties  of  sound  control  products. 
The  requestor  suggested  that  a  LAP 
would  facilitate  the  flow  of  valid 
information  about  these  products  in 
commerce  and  benefit  the  consumer 
interest  without  undue  intervention  of 
government  in  the  marketplace.  The 
standards  contemplated  for  use  as  part 
of  EPA's  labeling  requirements  for 
sound  control  and  noise  producing 
products  are  deemed  important  to 
consumer  well-being  and  the  public 
health  and  safety. 

(4)  Whether  there  is  in  existence  a 
valid  testing  methodology  (Section 
7a.5(d)). 

The  requestor  suggested  that  15  test 
methods  (see  Appendix  2)  initially  be 
included  in  this  proposed  LAP.  Those 
test  methods  are  contained  in  standards 
of  the  American  Society  of  Testing  and 
Materials,  the  Acoustical  Materials 
Association,  the  Public  Buildings  Service 
of  the  General  Services  Administration, 
the  American  National  Standards 
Institute,  or  the  American  Society  of 
Heating,  Refrigerating,  and  Air 
Conditioning  Engineers.  Technical 
experts  of  the  National  Bureau  of 
Standards  have  concluded  that  13  of  the 
15  test  methods  represent  valid  testing 
methodologies  (see  annotations  to 
appendix  2). 

(5)  Whether  it  is  feasible  and 
practical  to  accredit  testing  laboratories 
that  provide  Acoustical  Testing  Services 
(Section  7a.5(el). 

DoC  is  not  aware  of  any  characteristic 
of  the  acoustical  test  methods  listed  in 
Appendix  2  that  would  make  an 
acoustical  testing  services  LAP  less 
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feasible  or  practical  than  the  other  LAPs 
now  in  the  program.  Therefore,  it  is 
deemed  feasible  and  practical  to 
accredit  testing  laboratories  that 
provide  acoustical  testing  services. 

Preliminary  Finding  of  Need 

The  request!  to  find  that  there  is  a 
need  to  accredit  testing  laboratories  that 
provide  acoustical  testing  services  has 
been  carefully  examined  and  anaylzed. 
Based  on  that  examination  and  analysis, 
which  are  outlined  above,  it  is 
preliminarily  found  that  a  need  exists  to 
accredit  testing  laboratories  that 
provide  acoustical  testing  services.  It  is 
proposed  that  if  a  final  finding  of  need  is 
determined,  this  LAP  initially  weuld 
include  the  standards  and  test  methods 
listed  in  Appendices  1  and  2  as 
annotated.  Other  standards  and  test 
methods  would  be  added  in  the  future, 
as  requested,  |f  they  meet  the 
requirements  t)f  the  NVLAP  procedures. 

Appendix  I.— Ust  of  Applicable  Standards 


Designalion 


Title 


MlL-A-23054  Acoustical    Absorptive   Board.    Fibrous 

(Milrtary  Glass.  Perlorated  Fibrous  Glass  Clotti 

Standard).  Faced. 

MIL-t-742 NulaBori     Board,     Thermal,     Fibrous 

Glass. 

»«L-I-7171 >Tsuiation  Blanket  Thermal-Acoustical. 

f:iL-l-22023 Insulation  Felt,  Thermal  and  Sound  Ab- 

sortiing  Felt.  Fibrous  Glass,  Flexible. 


HH-l-515 

Insulation    Blanket.    Thermal-Acoustical 

(Federal 

and  Insulatnn,  Thermal:  Vegetable  or 

Specification). 

Wood  Fiber. 

HH-l-526 

Dsulatxjn     Board.     Thermal-Acoustk»l 

Mineral  Wood  (tor  roofs). 

HH-l-545 

eral  Fiber,  Ouct  Lining  Material). 

SS-S-118 

lound  Controlling  BkKks  and  Boards 

(Acoustical  Ttes  and  Panels  Prefabri- 

cated). 

Appendix  II.— List  of  Applicable  Test 

Methods— Continued 


Oesignatkxi 


TMIa 


PBS  0.2" Method  tor  the  Suffkaent  Verification  of 

Speech-Privacy  Potential  (SSP)  Based 
on  Oblectlve  Measurements  including 
Methods  lor  the  Rating  of  Functtonal 
Interzone  Attenuaton  and  NC-Back- 
ground. 

KUSi  S1.29 Mettyjd     lor     the     Measurement     and 

Rating  of  Noise  Emitted  t>y  Computer 
and  Busirtess  Equlpmem 

A^4SIS5.1 Test   Code   for   the    Measurement   o( 

Sourx)  from  Pneumatx:  Equipment 

ANSI  31.35 Determination  of  Sound  Power  Levels  Of 

Noise  Sources  in  Anechoic  and  Hemi- 
AnechoK  Rooms. 

ANSI  31.21 Methods  lor  the  Determinatkxi  of  Sound 

Poiver  Levels  of  Small  Sources  In 
Reverberatkjn  Rooms. 

ASHRAE  38 Methods  of  Testng  lor  Sound  Rating 

Heatmg.  Refrigerating  and  Ak-Condh 
toning  Equipment 


•This  test  method  is  techriKally  suitatjie  for  inckakjn  In  the 
LAP,  but  there  may  be  diffkajlty  in  getting  copies  of  tt>e 
document  t>ecause  AMA  no  kinger  exists  and  f>o  other 
organization  has  assumed  responsibility  lor  the  document 

'•Ttiese  two  PBS  test  methods  are  deemed  iriapproprtate 
for  initial  inckjsion  in  the  LAP  These  methods  are  currently 
under  conskJeratkxi  (or  adoption  as  ASTM  sundards.  These 
methods  n*  be  reconsidered  tor  mckjsion  m  tfiis  LAP  at 
such  tima  that  they  become  ASTM  standards. 

Mote.— ASTU— American  Society  (or  Testing  and  Materi- 
als; AMA— Acoustk:al  Materials  Association  (no  tonger  in 
existerKe);  PBS— PubUc  Buildings  Service,  General  Servtaes 
Administration;  ANSI— Ameocan  National  Standards  Institute, 
ASHRAE— American  Society  ol  Heating,  Refngerating,  and 
Air-Conditk>ning  Engineers. 

(FR  Doc  80-35051  Filed  11-7-80;  8:45  am] 
BIUJNG  CODE  3510-13-M 


Appendix  I  ^— List  of  Applicable  Test 
Methods 


Designation 


Title 


ASTM  0423 

ASTME90 

ASTM  C384 

ASTM  C522 

ASTM  E477 

ASTM  E492.„., 

ASTM  E596.... 

AMA  Ml' 

PBS  CI" 


Sound  Absorption  arxl  Sound  Absorp- 

tkm  Coefficients  by  the  Revertieratkm 

Room  Mettxxl. 
.aboratory   Measurements  of   Airborne 

Sourxj  Transmission  Loss  of  Buikiing 

Partitions, 
mpedance  and  Absorptksn  of  Acoustk;al 

Materials    by    the    Impedance    Tube 

Method. 
Urflow  Resistance  of  Acoustical  Materi- 
als. 
>jct  Liner  Materials  and  Prefabncated 

Silencers  for  Acoustical  and  Airflow 

Performance. 
Laboratory     Measurement     o<     knpact 

Sound  Transmission  Through  Fkxx/ 

Ceihng  Assemblies  Usmg  the  Tapping 

Machine. 
Laboratory  Measurement  of  the  Noise 

Reduction   of   SouixMsolating  Encto- 

sures. 
Deikng    Sound    Transmisskxi    Test    by 

Two-Room  Method. 
Method  tor  the  Direct  Measurement  of 

Speech-Privacy-Potential  (SPP)  Based 

on  Subjective  Judgments. 


Monday 
November  10,  1980 


Part  VII 


Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

Indian  Fishing— Hoopa  Valley  Indian 
Reservation— Conservation  Regulations 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  258 

Indian  Fishing— Hoopa  Valley  Indian 
ReservationE  Conservation 
Regulations. 

agency:  De{  arfment  of  the  Interior. 
action:  Fina  1  rule. 


summary:  Tlie  Department  of  the 
Interior  is  arliending  its  conservation 
regulations  governing  Indian  fishing  on 
the  Hoopa  walley  Indian  Reservation  for 
the  salmon,  ifeelhead  and  sturgeon 
fisheries  to  provide  for  better  data 
collection,  and  to  alleviate  some 
enforcement  problems. 
EFFECTIVE  dAte:  These  amendments 
become  effective  on  or  before  December 
10. 1980.        I 

FOR  FURTHER  INFORMATION  CONTACT: 
Joe  Weller,  £  uperintendent.  Hoopa 
Agency,  Bureau  of  Indian  Affairs,  P.O. 
Box  367,  Hoc  pa,  California  95546. 
telephone:  (916)  625-4285. 
SUPPLEMENTARY  INFORMATION:  The 

Department  jf  the  Interior  is  responsible 
for  the  supervision  and  management  of 
Indian  Affairs  under  43  U.S.C.  1457,  25 
U.S.C.  2  and  9,  and  Reorganization  Plan 
No.  3  of  195C  (64  Stat.  1262),  including 
the  protection  and  implementation  of 
federally  reserved  Indian  fishing  rights. 

Normally  ribal  governments  would 
be  responsible  for  regulation  of  Indian 
fishing  on  a  reservation.  Tribal 
regulation  oi  the  Hoopa  Valley  Indian 
Reservation  las  not  been  possible 
because  the  reservation  is  shared  by 
two  tribes,  one  of  which  does  not 
currently  have  a  functioning 
government.  The  Bureau  of  Indian 
Affairs  has  iiade  major  efforts  to  assist 
the  Yurok  Tiibe  in  developing  an 
organized  gc  vernment  that  will  be  able 
to  participate  with  the  Hoopa  Valley 
Tribe  in  regi  lation  of  the  Indian  fishery. 
To  date,  hovrever,  these  efforts  have  not 
met  with  sue  cess.  While  efforts  to 
resolve  the  (  rganizational  problems 
continue,  thii  Department  will  continue 
to  regulate  t  le  fishery  to  assure  the 
continued  eiistence  of  this  valuable 
tribal  asset. 

Some  twe  ity  documents  were 
received  conmenting  on  the  proposed 
amendmenfi  to  the  regulations  from 
both  the  Ind  an  and  non-Indian 
community  |45  FR  43431,  June  27, 1980). 
While  some  persons  made  brief 
comments  a  idressed  to  a  single  item 
others  submitted  completely  rewritten 
versions  of  I  he  entire  document.  From 
the  Indian  community  came  expression 
of  total  supf  ort  of  the  amendments  as 


well  as  criticism  that  the  regulations 
were  unneeded  and  unlawful,  and 
constituted  harassment  and  subjugation 
of  sovereign  tribal  rights.  Many 
comments  were  general  and  not  related 
to  the  proposed  amendments.  There 
were  suggestions  for  additional 
amendments  to  the  regulations  which 
were  outside  the  scope  of  the 
amendments  that  were  proposed  and 
consequently  could  not  be  considered  at 
this  time  as  there  has  been  no 
opportunity  for  public  comment  on  those 
suggestions. 

From  the  non-Indian  Community  came 
comments  that  the  introductory  remarks 
to  the  proposed  amendments  to  the 
regulations  contained  significant  factual 
omissions  or  misstatements  of  fact  that 
will,  whether  intended  to  or  not,  mislead 
the  reviewer  of  the  proposed 
regulations.  While  acknowledging  other 
influences  on  the  declining  fishery, 
many  comments  from  the  non-Indian 
community  asserted  that  the  exercise  of 
special  rights  by  the  Indians  is  the  major 
contributor  to  depletion  of  the  resource. 

Until  such  time  as  all  groups  recognize 
and  accept  their  share  of  the 
responsibility  for  conservation  of  the 
resource  feelings  of  animosity  will  exist. 
The  amendments  to  the  regulations  are 
made  in  an  effort  to  provide  clarification 
and  better  enforcement  of  the 
regulations  while  assuring  the  Indians  of 
their  rights  and  providing  for  proper 
spawning  escapement. 

Most  comments  from  the  Indian 
community  criticized  the  amendments 
as  seemingly  prohibiting  fishing  by 
Indian  children.  The  proposed 
amendments  would  have  amended 
S  256.3  to  read.  "Children  under  the  age 
of  twelve  (12)  years  are  not  subject  to 
this  Part  and  are  not  eligible  to  receive 
Fisher  Identification  Cards."  This 
provision  was  not  intended  to  prohibit 
Indian  children  under  the  age  of  12  from 
fishing.  The  purpose  was  to  avoid 
subjecting  such  children  to  the  criminal 
justice  system  without  permitting  adults 
fishing  with  such  children  to  avoid 
liability  by  attributing  any  illegal 
activity  to  such  children. 

Based  on  the  comments  received,  it 
was  concluded  that  some  children  as 
young  as  ten  years  old  may  be 
physically  able  to  fish  unaccompanied. 
When  such  children  fish 
unaccompanied,  only  they  may  be  held 
liable  for  their  actions.  It  is  undesirable, 
however,  to  subject  such  young  children 
to  the  usual  criminal  penalties. 

Accordingly,  §  258.3  has  been  revised 
to  (1)  permit  Indians  as  young  as  ten 
years  of  age  to  obtain  a  fishers 
identification  card,  (2)  to  permit  children 
under  ten  years  of  age  to  accompany 
adults  who  are  fishing  even  though  such 


children  are  not  eligible  for  their  own 
fishers  identification  cards,  (3)  to 
provide  that  adults  fishing  in  the 
company  of  such  children  are  liable  for 
violations  of  the  regulations  committed 
by  such  children,  (4)  to  provide  that 
children  between  the  ages  of  10  and  16, 
although  subject  to  the  regulations,  may 
not  be  fined  or  imprisoned  for  violations 
of  these  regulations,  and  (5)  to  provide 
that  persons  17  or  18  years  old  found 
guilty  of  violations  of  these  regulations 
are  liable  to  all  penalties  except 
incarceration. 

Some  comments  concerning  the 
proposed  revisions  to  §  258.7 
complained  that  gill  nets  created  a 
hazard  because  their  location  is  not 
sufficiently  well  marked.  Although 
compliance  with  this  provision  will  have 
the  effect  of  requiring  that  the  location 
of  the  net  be  marked  in  a  manner  that 
will  make  it  visible  to  persons  in  boats, 
these  requirements  may  not  assure 
adequate  marking  for  navigation 
purposes.  This  provision  is  not  intended 
to  address  that  problem,  but  is  simply 
designed  to  assure  that  the  identity  of 
the  person  using  the  net  can  be  readily 
ascertained.  If  additional  requirements 
are  needed  to  assure  adequate  visibility 
for  navigation  purposes,  an  additional 
amendment  addressing  that  problem 
may  be  promulgated  later. 

There  were  comments  relative  to  the 
proposed  amendment  of  §  258.8(e)(9) 
which  prohibited  the  placement  of  set 
nets  within  300  feet  of  another  set  net. 
Many  comments  expressed  concern  over 
the  controversy  that  could  arise  over 
who  got  there  first  and  who  was  in 
violation  of  the  regulations. 

The  purpose  of  this  suggested  change 
was  to  prevent  placement  of  nets  in  a 
manner  that  would  block  a  major 
portion  of  the  river  at  a  given  point  or 
that  would  tend  to  channel  fish  into  a 
narrow  portion  of  the  river  where  they 
could  be  more  easily  caught.  There  are 
many  situations,  however,  where  nets 
can  be  placed  closely  together  in  a 
manner  that  will  not  block  most  of  the 
river  or  channel  the  fish  to  a  narrow 
passageway.  The  provision  as 
previously  drafted  would  have  required 
Indians  to  forgo  many  good  fishing  sites. 
It  was  concluded  that  the  desired  goal 
could  be  obtained  simply  by  prohibiting 
the  placement  of  nets  in  a  manner  that 
covered  more  than  one-third  of  the 
distance  across  the  wetted  area  of  any 
channel. 

Numerous  comments  were  received 
relative  to  fishing  below  the  U.S. 
Highway  101  Bridge.  Some  comments 
received  requested  a  total  ban  on  the 
use  of  gill  nets  or  a  prohibition  against 
their  use  between  6:00  a.m.  and  8:00  p.m. 
Although  limitation  of  gill  net  fishing 


below  the  bridge  to  ten  hours  each  night 
might  reduce  conflict  between  hook- 
and-line  and  net  fishers,  it  could 
seriously  impair  the  ability  of  Indians  to 
catch  the  fish  they  need  for  subsistence 
purposes  unless  there  is  some 
compensating  relaxation  of  other 
regulations.  There  has  been  some 
discussion  in  the  local  fishing 
community  of  permitting  drift  netting  at 
night  to  compensate  for  a  daytime 
closure  to  set  net  fishing,  but  no 
consensus  has  been  reached.  This 
suggestion  had  not  been  included  in  the 
proposed  rules.  Such  a  substantial 
change  should  be  published  for 
comment  before  it  is  adopted  unless  it  is 
absolutely  essential  for  conservation 
purposes.  For  these  reasons  no  changes 
are  being  made  at  this  time  in  the 
current  regulations  banning  drift  nets 
and  permitting  daytime  use  of  set  nets 
below  the  Highway  101  Bridge.  There 
was  one  comment  that  all  fishing  on  the 
river  should  cease  for  two  days  a  week 
in  order  to  provide  for  the  opportunity 
for  spawning  escapements.  This 
suggestion  will  be  taken  into 
consideration  at  such  time  that  further 
restrictions  are  found  necessary  for 
preservation  of  the  resource. 

There  were  comments  that  there 
should  be  limits  placed  on  mesh  size  of 
gill  nets  used  as  small  mesh  size  will  net 
immature  salmon  and  small  steelhead. 
There  is  no  evidence  that  small  mesh 
sizes  are  being  used  and  restrictions  at 
this  time  are  not  considered  necessary. 

The  proposed  amendment  of 
§  258.8{e)(10)  provided  that  "No  set  net 
may  be  placed  within  400  feet  of  the  test 
seining  operation  of  the  U.S.  Fish  and 
Wildlife  Service."  This  amendment  to 
the  regulations  was  promulgated  on  July 
31. 1980  as  an  emergency  regulation.  It  is 
now  evident  that  there  are  other  test 
seining  operations  which  are  necessary 
for  collection  of  data  in  order  to 
conserve  the  resource  properly.  These 
other  operations  may  be  operated  by  the 
U.S.  Fish  and  Wildlife  Service  or  the 
California  Department  of  Fish  and 
Game.  With  these  amendments  to  the 
regulations.  §  258.8(e)(10)  will  now  read 
"No  set  net  may  be  placed  within  400 
feet  of  any  test  seining  operation  of  the 
U.S.  Fish  and  Wildlife  Service  or  the 
California  Department  of  Fish  and 
Game." 

Numerous  comments  addressed  the 
issue  of  permitting  eligible  Indians  to 
engage  in  snag  fishing.  The 
preponderant  expression  was  that 
snagging  should  not  be  allowed.  No 
comments  were  received  explicitly 
favoring  snagging.  Accordingly, 
proposed  amendments  to  the  regulations 


permitting  snagging  will  not  be 
promulgated  at  this  time. 

A  number  of  comments  were  received 
on  the  proposal  to  authorize  the 
placement  of  weirs  in  the  stream 
channel  by  groups  of  eligible  Indian 
fishermen  in  lieu  of  using  gillnets.  Both 
favorable  and  unfavorable  comments 
were  received.  Favorable  comments 
stated  that  the  weirs  could  be  more 
easily  monitored  than  gillnets  and  losses 
due  to  "drop  out"  would  be  less  while 
others  indicated  the  use  of  weirs  would 
provide  a  greater  sharing  of  the  resource 
for  commercial  and  subsistence 
fisheries.  Adverse  comments  asserted 
that  without  proper  control  and 
management,  the  use  of  weirs  in 
conjunction  with  gillnets  could 
annihilate  the  resource.  There  was 
concern  expressed  that  the  Department 
does  not  have  the  capability  to  monitor 
the  use  of  weirs  properly  at  the  present 
time.  In  commenting  on  the  use  of  weirs 
as  a  traditional  method  of  taking  fish,  it 
was  pointed  out  that  the  use  was 
restricted  as  to  time  and  place.  Since  a 
preponderance  of  the  comments 
opposed  the  use  of  weirs,  the  regulations 
will  not  be  amended  to  provide  for  their 
use  at  this  time. 

There  were  many  comments  on 
marking  of  fish.  The  change  proposed 
provided  for  the  marking  of  fish  before 
they  were  taken  from  the  place  they 
were  caught  instead  of  prior  to  leaving 
the  reservation.  This  change  makes  it 
easier  to  monitor  compliance  with  the 
marking  requirement.  Many  members  of 
the  Indian  community  have  expressed 
displeasure  with  the  marking 
requirement  because  they  believe  they 
are  being  singled  out  for  harrassment 
and  discrimination.  The  marking  of  the 
fish  identifies  the  origin  of  the  fish  and 
the  right  of  possession  by  eligible  Indian 
fishermen.  The  marking  of  fish  also 
serves  to  curb  the  illegal  sale  of  fish. 
Although  non-Indian  fishermen  are  not 
subject  to  these  regulations,  they  must 
comply  with  many  State  regulations, 
that  do  not  apply  to  Indian  fishers. 

There  have  been  numerous  objections 
to  removal  of  the  upper  portion  of  the 
tail  for  religious  and  other  reasons.  It 
has  also  been  suggested  that  a  poriion  of 
the  tail  is  more  difficult  to  remove  than 
other  distinguishing  features. 
Consideration  was  given  to  requiring  the 
removal  of  the  dorsal  fin  rather  than  the 
top  portion  of  the  tail.  This  proposed 
change  was  not  among  the  proposed 
amendments  previously  published, 
consequently,  there  has  not  been  an 
adequate  opportunity  for  public 
comment  on  this  proposal.  For  this 
reason,  no  change  will  be  made  at  this 
time  in  the  requirement  that  the  tail  be 


clipped  or  marked.  Comments  from  the 
Indian  community  requested  that 
transportation  permits  be  issued  by  the 
Bureau  of  Indian  Affairs  for  fish  leaving 
the  reservation  and  that  all  fish  be  so 
marked.  Proper  compliance  with  the 
marking  requirements  should  make 
transportation  permits  unnecessary. 

Several  comments  were  received 
objecting  to  discontinuance  of  the 
requirement  that  consultation  meetings 
be  held  by  the  Superintendent  on  a  bi- 
weekly basis.  After  consideration  it  was 
decided  that  the  proposed  change  would 
offer  more  flexibility  in  consultation. 
Flexibility  is  needed  to  discuss  different 
aspects  of  the  fishery  at  various 
reservation  locations.  With  this 
flexibility,  the  Indian  community  can 
also  request  the  Superintendent  to 
discuss  items  that  are  unique  to  a  given 
location.  The  Superintendent  in 
determining  the  need  for  meetings  will 
give  as  much  time  for  notice  as  is 
possible  while  weighing  the  urgency  of 
the  matter. 

During  the  comment  period,  it  was 
recommended  that  notices  of  in-season 
adjustments  should  also  be  posted  in  the 
Humboldt  County  Courthouse  and  U.  S. 
Post  Office  in  Eureka.  Section  258.11  is 
further  amended  to  satisfy  this  need. 

There  were  many  varied  comments  on 
"Fish  Catch  Reporting",  25  CFR  258.12. 
The  comments  ranged  from  deriding 
data  collection  as  a  "waste  of  time  and 
money"  to  suggesting  that  the  reporting 
periods  be  weekly  instead  of  monthly. 
The  Hoopa  Valley  Business  Council  in 
recognition  of  the  need  for  data 
gathering  indicated  support  by  way  of 
encouraging  tribal  members  to  comply 
with  fish  catch  reporting  requirements. 
The  Tribe  was  also  quick  to  point  out 
that  it  was  an  elaborate  and  time 
consuming  system  which  is  being 
imposed  on  the  Indian  fishermen.  They 
wish  the  fact  emphasized  that  the  sport 
and  non-Indian  commercial  fishers  are 
also  required  to  report  all  fish  caught. 
Some  comments  suggested  more  data 
collection  points  and  checking  of 
catches  in  the  boats. 

It  may  be  possible  to  develop  an 
information-collecting  system  that 
imposes  a  lesser  burden  on  Indian 
fishers  but  still  provides  the  data  needed 
for  proper  management  of  the  fish 
stocks.  The  Department  is  interested  in 
discussing  possible  modifications  at 
some  of  the  consultation  meetings  with 
Indian  fishers.  Because  of  the  urgent 
need  for  improved  data,  however,  the 
proposed  reporting  requirement  is  being 
adopted  now.  Modifications  in  that 
reporting  requirement  may  be  proposed 
later  after  further  consultations  on  this 
issue  with  Indian  fishers  and  fishery 
biologists. 
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It  was  sugaested  that  the  data 
collected  be  made  available  to  those 
who  request  !he  information.  While  the 
summary  information  will  be  available, 
it  will  not  be  possible  to  release  data 
furnished  by  individual  fishers  nor  will 
it  be  kept. 

Changes  ir<  §  258.14,  Enforcement, 
provide  for  tlie  holding  of  fishing  gear 
used  in  violation  of  the  regulations 
pending  disp os^^y  court  order  and  the 
prompt  sale  I  ifnsh  which  may  have 
been  seizecf.  t  is  desirable  to  dispose  of 
the  fish  as  ra  }idly  as  possible  rather 
than  freezing  the  fish  because  the  fish 
may  deteriorite  during  the  time  it  takes 
to  hear  a  casi!  even  though  the  fish  are 
frozen. 

There  wer(  many  comments  related  to 
the  severity  c  f  penalties  imposed  by  the 
regulations.  Most  of  the  comments  were 
repetitive  of  l  hose  received  during  the 
promulgation  of  earlier  regulations.  The 
comments  geierally  expressed  the 
feeling  that  v  olations  should  be 
decriminalizt  d  or  made  less  severe. 
There  was  ar  expression  that  proposed 
§  258.15(i)  wi  s  an  unconstitutional  ex 
post  facto  law.  Such  a  provision  has 
been  upheld  )y  the  Supreme  Court  as 
constitutiona  even  when  one  of  the 
earlier  offenses  was  committed  before 
the  law  providing  for  a  more  severe 
penalty  for  r<  peat  offenders  was  passed. 
The  more  se\  ere  penalty  is  not  a  new  or 
additional  punishment  for  the  earlier 
offense.  It  is  a  stiffened  penalty  for  the 
latest  offense ,  which  is  considered  to  be 
more  serious  because  of  its  repetitive 
nature.  Crygifr  v.  Burke,  334  U.S.  728, 
732  (1948). 

Some  comments  objected  to  the 
•xisting  prov  sion  making  it  a  separate 
offense  to  vidlate  a  lawful  order  of  the 
court.  All  coi  rts  have  the  power  to  cite 
for  contempt  persons  who  disobey  their 
orders.  Such  authority  is  essential  to 
dssure  compliance  with  court  orders. 


Objection; 
iTiposition  o 
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accused  of  v 


likely  to  ach 
the  threat  of 


were  received  to  the 
a  criminal  penalty  for 
failure  to  report  fish  caught  below  the 
U.S.  Highwa  r  101  Bridge.  Prosecution 
would  be  dif  icult  because  of  the  need  to 
prove  that  ui  reported  fish  were  caught 
below  the  br  dge.  It  would  also  be 

Fish  and  Wildlife  Service 
testify  against  persons 
olation  of  such  a  provision 
in  order  to  e  tablish  that  no  report  had 
been  made.  1  lecause  the  biologists 
depend  to  a  arge  extent  on  the 
voluntary  cooperation  of  the  fishers, 
their  direct  i  ivolvement  in  prosecutions 
could  be  counter-productive.  Since  the 
collection  of  accurate  run  size  data  is  so 
clearly  in  lh(  interests  of  the  Indian 
fishers,  voluntary  cooperation  is  more 
eve  the  desired  goal  than 
"criminal  penalties.  For 


these  reasons  the  criminal  penalty  for 
failure  to  report  fish  catch  has  been 
deleted.  The  requirement  that  each 
fisher  file  written  reports  of  fish  that  are 
caught  in  order  to  qualify  for  a 
subsequent  year's  fisher  identification 
card,  however,  is  being  retained. 

Section  258.16  is  amended  to  clarify 
that  all  persons,  rather  than  only  eligible 
Indians,  are  subject  to  prosecution  for 
interference  with  a  law  enforcement 
officer  who  is  acting  in  the  line  of  duty. 

Finally,  §  258.17  is  amended  to  clarify 
that  the  jurisdiction  of  the  Court  of 
Indian  Offenses  extends  to  the 
determination  that  fish  as  well  as  nets 
and  other  fishing  gear  are  forfeited. 

The  primary  authors  of  this  document 
are  Bush  Loucks,  Bureau  of  Indian 
Affairs,  Sacramento  Area  Office,  and 
David  Etheridge,  Office  of  the  Solicitor, 
Division  of  Indian  Affairs,  Department 
of  the  Interior. 

Note.— The  Department  of  the  Inferior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

25  CFR  Part  258  is  amended  as 
follows: 

1.  By  revising  §  258.2  to  read  as 
follows: 

§  258.2    Saving  ctause  of  regulations. 

All  acts  of  limitation,  whether 
applicable  to  civil  causes  and 
proceedings,  or  to  the  prosecution  of 
offenses,  or  for  the  recovery  of  penalties 
or  forfeitures,  embraced  in  these 
regulations  and  covered  by  the  repeal 
contained  therein,  shall  not  be  affected 
thereby,  but  all  suits,  proceedings,  or 
prosecutions,  whether  civil  or  criminal, 
for  causes  arising,  or  acts  done  or 
committed  prior  to  said  repeal,  may  be 
commenced  and  prosecuted  within  the 
same  time  as  if  said  repeal  had  not  been 
made. 

2.  By  revising  paragraph  (c)  §  258.3 
and  adding  new  paragraphs  (d)  and  (e) 
to  that  section  to  read  as  follows: 

§  258.3    Application. 

•         <         •         *         * 

(c)  Children  under  the  age  of  10  years 
are  not  liable  for  violation  of  the 
provisions  of  this  part.  Such  children  are 
not  eligible  to  receive  fisher 
identification  cards,  but  may  accompany 
adult  eligible  fishers.  Adults  in  the 
company  of  such  children  shall  be  held 
liable  for  actions  of  such  children  that 
are  in  violation  of  the  provisions  of  this 
part. 

(d)  Children  between  the  ages  of  10 
and  16  are  entitled  to  fisher 
identification  cards  and  are  subject  to 
the  prd^visions  of  this  part,  but  such 
children  are  not  subject  to  a  fine  or 


incarceration  for  violation  of  the 
provisions  of  this  part. 

(e)  Eligible  Indian  fishers  who  are  17 
or  18  years  old  are  subject  to  all 
penalties  prescribed  in  this  Part  except 
incarceration. 

3.  By  revising  paragraphs  (g)  and  (h) 
of  §  258.4  and  by  adding  a  new 
paragraph  (s)  to  that  section  to  read  as 
follows: 

§  258.4    Definitions. 

•         «         ♦         *         * 

(g)  Fish,  fishing  means:  The  fishing 
for,  catching,  or  taking  or  the  attempted 
fishing  for,  catching,  or  taking  of  any 
salmon,  steelhead,  or  sturgeon  within 
the  exterior  boundaries  of  the 
reservation.  Placement  of  a  net  in  the 
water  constitutes  fishing  regardless  of 
whether  or  not  the  person  who  placed 
the  net  in  the  water  intended  to  catch 
fish. 

(h)  "Fishers  Identification  Card" 
means:  the  identification  card  issued  by 
the  Hoopa  Valley  Tribe  to  its  members 
or  the  card  issued  by  the  Bureau  of 
Indian  Affairs  identifying  the  holder  as  a 
person  eligible  to  fish  as  an  Indian  of  the 
Reservation.  The  identification  card 
shall  include  the  name,  basis  for 
eligibility  to  fish,  address,  birthdate, 
color  of  hair,  color  of  eyes,  height, 
weight,  identification  number,  and 
photograph  of  the  holder  and  the 
disclaimer  provided  in  §  258.5. 
***** 

(s)  Logsheets  means:  that  record 
maintained  by  eligible  fishers  of  fish 
caught  for  reporting  catch  data  for  use 
by  biologists  in  developing  fish  run  and 
spawning  escapement  information. 

4.  By  revising  paragraph  (c)  of  §  258.6 
and  by  adding  a  new  paragraph  (d)  to 
that  section  to  read  as  follows: 

§  258.6    Fishers  Identification  cards 
required. 

***** 

(c)  Fisher  identification  card.  A  fisher 
identification  card  shall  be  issued  to 
tribal  members  by  the  Hoopa  Valley 
Tribe  or  by  the  Bureau  of  Indian  Affairs, 
Hoopa  Agency,  to  applicants  who  fulfill 
eligibility  requirements  in  §  258.5(a). 
Such  cards  may  be  obtained  by 
contacting  the  Agency  Superintendent, 
P.O.  Box  367,  Hoopa.  California  95546, 
telephone:  (916)  625-4285,  or  the  Hoopa 
Valley  Tribal  Office.  The  card  shall  be 
signed  by  the  card  holder.  The  card  shall 
be  countersigned  by  the  authorized 
official  of  the  Bureau  of  Indian  Affairs  or 
the  Hoopa  Valley  Tribe  certifying  that 
the  card  holder  is  recognized  as  eligible 
to  exercise  Indian  fishing  rights  on  the 
reservation. 
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(d)(1)  Each  eligible  Indian  who  holds  a 
1981  fisher  identification  card  must  file 
monthly  logsheets  during  1981  reporting 
catch  data.  A  report  must  be  filed  each 
month  whether  or  not  the  person 
reporting  caught  any  fish  during  that 
month.  The  logsheet  shall  be  filed  with 
the  Hoopa  Valley  Agency 
Superintendent  by  the  15th  day  of  the 
month  following  the  month  covered  by 
the  logsheet.  Logsheet  forms  will  be 
provided  to  Indian  fishers  by  the  Bureau 
of  Indian  Affairs. 

(2)  In  order  to  qualify  for  a  subsequent 
year's  fisher  identification  card  any 
person  holding  a  fisher  identification 
card  must  report  monthly  catch  data  for 
the  period  covered  by  the  old  card. 

5.  By  revising  paragraph  (a)  of  §  258.7 
and  by  adding  a  new  paragraph  (c)  to 
that  section  to  read  as  follows: 

§  258.7    Identification  of  gear. 

(a)  At  the  time  an  eligible  fisher 
applies  for  a  fisher  identification  card  he 
or  she  shall  be  assigned  an 
identification  number  and  shall  be 
required  to  attach  the  identification 
number  to  any  net  he  or  she  is  using  for 
fishing  on  the  reservation.  Each  net  must 
have  fioats  or  corks  attached  which 
float  and  are  visible  at  all  times  the  net 
is  in  the  water. 
***** 

(c)  No  eligible  fisher  may  permit  his  or 
her  identification  number  to  be  used  on 
a  net  that  is  being  attended  or  fished  by 
someone  else.  No  eligible  fisher  may 
attend  or  fish  a  net  that  is  not  marked 
with  his  or  her  own  identification 
number. 

6.  By  revising  paragraph  (e)  (4)  and  (5) 
and  paragraph  (h)  of  §  258.8  and  by 
adding  new  paragraph  (e)(9)  to  that 
section  to  read  as  follows: 

§  258.8    Permlsslt>le  and  protilblted  fishing. 

***** 

(e)  Restrictions  on  fishing.  *  *  * 

(4)  Both  ends  of  a  set  net  shall  be 
anchored  or  staked  at  all  times  it  is  in 
use.  The  anchoring  of  nets  to  any  boat 
dock  or  placement  of  nets  in  such  a 
manner  as  to  impede  boat  traffic  from 
docking  at  or  departing  from  any  boat 
dock  is  prohibited. 

(5)  No  set  net  or  combination  of  set 
nets,  staggered  or  joined,  may  be  placed 
in  the  Klamath  River  or  Trinity  River  in 
such  a  way  that  it  covers  more  than  one- 
third  (Va)  of  the  distance  across  the 
wetted  area  of  any  channel. 
***** 

(9)  No  set  may  be  placed  within  400 
feet  of  the  test  seining  operation  of  the 
U.S.  Fish  and  Wildlife  Service  or  the 


California  Department  of  Fish  and 

Game. 

***** 

(h)  Special  Fishing  for  Rest  Home, 
Elderly  and  Incapacitated  Persons  of 
the  Hoopa  Valley  Indian  Reservation. 
Four  gillnets  which  are  used  in 
conformity  with  these  regulations  may 
be  used  for  fishing  for  the  Hoopa  Square' 
rest  home  and  other  elderly, 
incapacitated  or  otherwise  eligible 
persons  incapable  of  fishing  for 
themselves  on  the  Hoopa  Valley  Indian 
Reservation.  Such  gillnets  shall  be 
clearly  marked  with  numbers  assigned 
by  the  Bureau  of  Indian  Affairs  Agency 
Office  at  Hoopa  upon  registration  of  the 
nets.  Eligible  Indian  community  fishers 
shall  attend  these  nets. 

7.  By  revising  §  258.9  to  read  as 
follows: 

§  258.9    Catch  martdng. 

All  fish  transported  away  from  the 
place  where  they  were  caught  shall  be 
clearly  marked  on  the  tail  by  an  "X"  in 
indelible  dye  or  by  clipping  or  cutting  off 
the  top  half  of  the  tail  fin.  The  bottom 
half  of  the  tail  fin  may  not  be  removed 
until  the  fish  have  arrived  at  the  location 
where  they  are  to  be  consumed  or 
preserved  for  consumption. 

8.  By  revising  §  258.10  to  read  as 
follows: 

§258.10    Consultation. 

The  Bureau  of  Indian  Affairs  Agency 
Superintendent  or  his  designated 
representative  shall  hold  meetings  as 
needed  on  the  reservation  to  consult 
with  Indians  of  the  reservation  on  the 
status  of  the  fishery,  ocean  harvests,  the 
sport  fishery,  Indian  harvests,  in-season 
adjustments  to  the  regulations,  and 
other  relevant  matters.  At  the  end  of 
each  presentation,  comments  will  be 
received  from  those  in  attendance.  A 
written  summary  of  those  comments 
shall  be  maintained  as  a  record  by  the 
Bureau  of  Indian  Affairs.  Hoopa  Agency. 

9.  By  adding  new  paragraphs  (c)(3) 
(xix),  (xx).  (xxi),  and  (xxii)  to  §  258.11  to 
read  as  follows: 

§  258. 1 1     Irvseason  and  emergency 
regulations. 

***** 

(c)  *   *  * 

(3)*  V* 

(xix)  Crescent  City  Post  Office. 

(xx)  Crescent  City  Court  House. 

(xxi)  Eureka  Post  Office. 

(xxii)  Eureka  Courthouse. 

***** 

10.  By  revising  paragraph  (a)  of 
§  258.12  to  read  as  follows: 


§258.12    Fish  catch  Reporting. 

(a)(1)  Any  eligible  fisher  who  catches 
fish  on  the  Klamath  River  below 
Highway  101  Bridge  shall  bring  such  fish 
for  inspection  to  the  U.S.  Fish  and 
Wildlife  Service  inspection  stations 
located  along  that  portion  of  the  river. 

(2)  All  eligible  fishers  shall  allow 
access  to  harvested  fish  to  biologists, 
enforcement  officers  and  Indian  trainees 
for  the  purpose  6i  monitoring  the 
harvest  and  to  check  for  compliance 
with  the  provisions  of  this  part. 

11.  By  revising  paragraphs  (b)(1)  and 
(b)(3)  and  adding  a  new  subparagraph 
(b)(6)  to  §  258.14  to  read  as  follows: 

§  258.14    Enforcement 

***** 

(b)  Seizure:  Confiscation  of  fishing 
gear  and  fish.  (1)  Any  net  or  other 
fishing  gear  used  in  violation  of  these 
regulations  and  any  fish  caught  or 
possessed  in  violation  of  these 
regulations  may  be  seized  by  a  law 
enforcement  officer.  Fishing  gear  so 
seized  shall  be  held  pending  disposition 
by  court  order. 
***** 

(3)  Upon  filing  of  such  petition,  the 
enforcement  officer  shall  set  out  details 
of  the  seizure  citing  time,  place  and 
location  of  such  seizure  and  fix  a  time 
for  a  hearing  and  cause  notices  for 
unattended  gear  or  fish  to  be  posted  and 
published.  Notices  shall  be  posted  for  14 
days  at  both  courthouses  of  the  Court  of 
Indian  Offenses  and  the  Del  Norte 
County  Courthouse.  The  Clerk  of  the 
Court  shall  publish  notices  in  local  news 
media  having  circulation  on  the 
reservation.  Such  notices  shall  be 
published  for  a  period  of  five  days  and 
shall  set  forth  the  substance  of  the 
hearing. 
***** 

(6)  All  fish  seized  shall  be  promptly 
sold  by  law  enforcement  officers  and 
the  proceeds  held  pending  adjudication 
of  the  charge  that  was  the  basis  for  the 
seizure.  Proceeds  from  sales  of  fish  that 
are  found,  upon  adjudication,  to  have 
been  illegally  taken  will  be  transferred 
to  a  special  Hoopa-Yurok  Fund  in  the 
U.S.  Treasury. 

12.  By  revising  paragraphs  (a)(1), 
(a)(2),  and  (a)(3)  of  §  258.15.  and  adding 
new  paragraphs  (h),  (i)  and  (j)  to  that 
section  to  read  as  follows: 

§258.15    Penalties. 

(a)  Any  eligible  Indian  who  violates 
§§  258.3(c),  258.5(c),  258.8  (a),  (e),  or  (g), 
258.11  (a)  or  (b)  shall  be  subject  to  the 
following  penalties: 

(1)  1st  violation  of  the  regulations  of 
this  part.  No  more  than  $200  or  2  months 
in  jail  or  suffer  suspension  of  tribal 
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fishing  right 
fishing  seasor 
the  above. 

(2)  2nd  violation 
this  part.  No 
months  in  jai 
tribal  fishing 
the  fishing 
the  above. 

(3)  3rd  or  s\\bseq 
regulations 
$500  or  6  monlhs 


or  60  days  during  the 
,  or  any  combination  of 

of  the  regulations  of 
more  than  $400  or  4 
or  suffer  suspension  of 
1  ights  for  120  days  during 
season  or  any  combination  of 


suspension  o 
days  during 
combination 


tl, 


(f 


$1C0 


icl 


(h)  Any  perf  on 
the  physical 
judge  to  obey 
of  Indian 
more  than 
period  not  to 

(i)  For  purpose 
imposition  of 
this  part,  the 
include  all  vi 
previous  year* 

(j)  Civil  Penalty. 
marked  or  unfia 
strictly  liable 
costs  of  storaj 
seizure,  costs 
attorney's  fee ! 
violation  of 
^    (2)  These 
way  substitut 
affect  any  criihma 
these  regulatiDns 

(3)  The  Couft 
secure  said  gi 
been  paid.  If  e 
time  no  payment 
payments  h 
Indian  Offenses 
the  Bureau  of 
as  directed  bj 
Interior. 


Cl/l 


§258.15 

13.  By  revo 

14.  By  revis 
follows 


uent  violations  of  the 
part.  Not  more  than 
in  jail  or  suffer 
tribal  fishing  rights  for  180 
e  fishing  season,  or  any 
the  above. 


who  refuses  while  in 
p  resence  of  a  presiding 
a  lawful  order  of  the  Court 
Offenses  shall  be  fined  not 

or  sentenced  to  jail  for  a 
xceed  30  days,  or  both.     J 

s  of  determining 
ines  and  sentences  under 
umber  of  violations  shall 
ations  occurring  in 


these 


(1)  The  owner  of  a 
rked  gillnet  shall  be 
or  the  costs  of  seizure, 
e,  costs  of  advertising  of 
of  proceeding  in  court  and 
for  any  gillnet  fished  in 

regulations. 
1  regulations  shall  in  no 
replace  or  otherwise 
1  sanctions  set  forth  in 

of  Indian  Offenses  may 
Inets  until  such  costs  have 
fter  a  reasonable  length  of 
or  inadequate 
been  made,  the  Court  of 
may  release  the  nets  to 
Indian  Affairs  for  disposal 
the  Secretary  of  the 


(Ai^(  ndedl 


ing  paragraph  §  258.15(d). 
ng  §  258.16  to  read  as         | 


§  258.16    Forc«able  assault  and  impeding  a 
law  enforcement  officer. 

Any  person]  who  forcibly  assaults, 
resists,  impec  es,  or  interferes  with  a  law 
enforcement  (ifficer  engaged  in  the 
enforcement  ( if  the  regulations  of  this 
part  shall  be  prosecuted  in  the  federal 
courts  under    8  U.S.C.  1111  and  1114. 

15.  By  revis  ng  §  258.17  to  read  as 
follows: 

§  258.17    Hoopa  Valley  Indian  Reservation 
court  of  Indian!  offenses 

The  Hoopa  Valley  Indian  Reservation 
Court  of  Indie  n  Offenses  established 
under  25  CFR  Part  11  has  jurisdiction 


which  is  limited  to  trying  persons 
accused  of  violating  these  regulations 
and  determining  whether  nets,  or  other 
fishing  gear  and  fish  are  forfeited. 

Dated:  November  3, 1980. 
Cecil  D.  Andrus, 

Secretary  of  the  Interior. 
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225 „ 72664 

1 033 74486 

101 1 73076 

1031A 72665 

1 033 73076 

1039 73481 

1 100 «....  73683 

1109 73077 

1111 74488 

1300 73481 

Proposed  Rules: 

Ch.  X 73105,  73524 

1057 ;. 73981 

1109 73105.73106 

1 1 28. 731 06 

50  CFR 

21 6 73486 

258 72667 

671 72667.  73077 

672 73486 

Proposed  Rules: 

23 73876 

61 1 741 78.  74524 

653 73528 

658 741 78 

675 „  74524 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  put>listi  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Tliursday  or  Tuesday/Friday). 

This 
FR 

is  a  voluntary  program. 
32914.  AugtiRt  6,  1976.) 

(See  OFR  NOTICE 

Moncuiy 

Tuesday 

Thursday 

RWay 

DGT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  ttie  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register.  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington.  D.C.  20408 


NOTE:  As  of  Septemitw  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  wHI  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  mote  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

ENVIRONMEKTAL  PROTECTION  AGENCY 

67S78       10-10-80  /  Air  pollution  control;  Motor  vehicles  and 

engines:  nitrogen  oxides  research  program  for  1981  and 
later  model  years 

67345       10-10-80  /  Arizona  air  quality  control  regions;  approval  of 
redesignation 

67348  10-10-60  /  Wisconsin;  designation  of  areas  for  air  quality 
planning  purposes,  change  in  attainment  status  for  f>ulfur 
dioxide 


65597 


65595 


67310 


67663 


67325, 
67326 


FEDERAL  COMMUNICATIONS  COMMISSION 

10-3-80  /  Domestic  public  and  mobile  radio  services: 
ownership  amendments,  cut-off  rules  exemption 
clarification 

[Corrected  at  45  FR  70468. 10-24-80J 

10-3-80  /  License  response  to  certain  investigatory 
reports;  predesignation  pleading  procedure 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

10-10-80  /  Assessments  paid  by  insured  banks  for  deposit 
insurance 

GENERAL  SERVICES  ADMINISTRATION 

10-14-80  /  Small  business  class  set-aside  for  architect- 
engineer  services 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

10-10-80  /  Hearing  Aids;  applications  for  exemption  from 
Federal  preemption  of  State  and  local  requirements  (2 
documents] 


Health  Care  Financing  Administration — 

67542       10-10-80  /  Professional  Standards  Review  Organizations 
(PSROs):  financing  of  hospital  review  activities 

Office  of  the  Secretary — 

67262       10-*-80  /  Debarment  and  suspension  from  eligibility  for 
fmancial  assistance  under  HHS  discretionary  programs 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Office  of  the  Assistant 
Secretary — 
59561       9-10-80  /  Mutual  mortgage  insurance  and  insured  home 
improvement  loans:  delivery  of  one-to-four  family 
properties  occupied  by  tenants  or  former  mortgagors: 
revised  criteria 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office — 
67500       10-10-60  /  Surface  coal  mining  and  reclamation 

enforcement  operations:  administrative  sanctions  against 
permittees  in  violation:  interim  regulatory  program 

NUCLEAR  REGULATORV  COMMISSION 
31701       5-14-RO  /  Misadministration  reporting  requirements 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
67064       10-9-80  /  Operating  limitations  and  related  requirements 

for  certain  propeller  driven,  small  airplanes  designed  for 

agricultural  aircraft  operations  or  fire  fighting  purposes 

Federal  Highway  Administration — 

67091       10-9-80  /  Education  and  Training  Programs:  extension  of 
financial  support  for  recipient  of  a  fellowship  or 
scholarship  grant 

List  of  Public  Laws 

Note:  The  listing  of  October  24, 1980  of  public  bills  which  have 
become  law  was  the  last  until  Congress  reconvenes  November  12, 
1980.  For  a  complete  up  to  date  cumulative  listing  see  Reader  Aids  in 
the  issue  of  Wednesday,  November  5, 1980. 


IV 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:        AnjI  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2V2  hours) 
to  pt-esent: 

[he  regulatory  process,  with  a  focus  on  the 
lederal  Register  system  and  the  public's  role 
b  the  development  of  regulations, 
^e  relationship  between  Federal  Register 
tid  the  Code  of  Federal  Regulations, 
fhe  important  elements  of  typical  Federal 
legister  documents. 

In  introduction  to  the  finding  aids  of  the 
ife/CFR  system. 
WHY:       To  provide  the  public  with  access  to 

mation  necessary  to  research  Federal 
ageacy  regulations  which  directly  affect 
theiii,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 
WHEN:     December  5  and  19,  January  16  and  30;  at  9  a.m. 

(identical  sessions). 
WHERE:  Offite  of  the  Federal  Register,  Room  9409. 
IIOO  L  Street  NW.,  Washington,  D.C. 

RESERVATIONS:  Call  King  Banks.  Workshop 
Coordinator,  202-523-5235. 


1. 


3. 

4. 

To] 
info 


UMI 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1980 


Quantity 


Volume 

Title  34— Education 

Title  37— Patents,  Trademarks,  and  Copyrights 

Title  40— Protection  of  Environment 
(Part  52) 


Price 

$6.00 

6.00 

9.00 
Total  Order 


Amount 

$ 


$ 


A  Cumulative  chi  cklist  of  CFR  issuances  for  1980  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  ih  i  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appear ;  each  month  in  the  LSA  (List  of  CFR  Sections  Affected) 


Please  do  not  detach 


Order  Form 


Enclosed  find  $  Make  check  or  money  order  payable 

to  Superintender  i  of  Documents  (Please  do  not  send  cash  or 
stamps)  Include  pn  additional  25%  for  foreign  mailing 


Charge  to  my  0<  posit  Account  No. 


Order  No . 


Company  nami 


City 


(or  Country) 


PLEASE  PRINT  OR  TYPE 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Pnnting  Office,  Wasfiington,  D.C.  20402 


VISA' 


Credit  Card  Orders  Only 
Total  cfiarges  $ 


Fill  in  the  boxes  below. 


MosferCord 


Credit 
Card  No 


Expiration  Date 
Month/Year 


Please  send  ine  the  Code  of  Federal  Regulations  publications  I  have 
selected  abov ; 

Name— First.  Lpst 

L  I  I  I  I 

street  address 


_hL 


or  additional  address  nne 


i_i 


i_l 


J L 


^1. 


-L. 


State        Zip  Code 

;     I     I     I     I     I 


Li_^  J 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

tytMOB 

OPNR 

UPNS 

Discount 

Refund 

11-12-80 

Vol.  45         No.  220 

Pages  74693-74894 

# 

J 

Wednesday 
November  12,  1980 

f 

1 

^m 

2 

^ 

^H 

^ 

Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For  details 
on  briefings  in  Washington,  D.C.,  see  announcement  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 

74854     Food  Relief  Programs    USDA/FNS  sets  forth 
requirements  for  types  and  quantities  of  foods 
provided  under  the  Special  Supplemental  Food 
Program  for  Women,  Infants  and  Children;  effective 
11-12-80  (Part  V  of  this  issue] 

74777  Grant  Programs— Health    HHS/PHS/HRA 

announces  that  grants  for  Predoctoral  Training  in 
Family  Medicine  are  now  being  accepted;  apply  by 
11-21-80 

74716     Income  Taxes    Treasury/IRS  provides  final  rules 
defining  term  "reasonable  actuarial  method  of 
valuation"  for  purposes  of  applying  minimum 
funding  standards  for  pension  plans 

74778  Grant  Programs— Health    HHS/PHS/HRA 
announces  that  grants  for  Physician  Assistant 
Training  Programs  are  now  being  accepted;  apply 
by  12-8-80 

74721     Taxes    Treasury/IRS  issues  final  rule  relating  to 
minimum  participation  standards  for  qualified 
retirement  plans 

CONTINUED  INSIDE 


II 
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III 


FEDERAL 

(not  publish 
by  the  Offi 
Records  Ser' 
DC    20408 
dmended:  44 
Administrati 
Distribution 
L'.S   Govern 


I^GISTER  Published  daily.  Monday  through  Friday. 
i  on  Saturdays.  Sundays,  or  on  official  holidays), 
of  the  Federal  Register.  National  Archives  and 
ce.  General  Services  Administration.  Washington, 
der  the  Federal  Register  Act  (49  Stat.  500.  as 
■.S.C.  Ch.  15)  and  the  regulations  of  the 
Committee  of  the  Federal  Register  (1  CFR  Ch.  Ij. 
made  only  by  the  Superintendent  of  Documents, 
t  lent  Printing  Office.  Washington,  D.C.  20402. 


c> 


I  nc 
U.I 
e 


Ori 


The  Federal 

available  to 
Federal  agen  : 
Executive 
applicability 
published  by 
documents  o( 
inspection  in 
they  are  pu 
issuing  agent  r. 
The  Federal 
free  of  postaj  e 
payable  in  a 
for  each  issue 
bound.  Remit 
Superintenden 
Washington, 


Register  provides  a  uniform  system  for  making 
he  public  regulations  and  legal  nq^tices  issued  by 
:ies.  .These  include  Presidential  proclamations  and 
lers  and  Federal  agency  documents  having  general 

nd  legal  effect,  documents  required  to  be 
Act  of  Congress  and  other  Federal  agency 

public  interest.  Documents  are  on  file  for  public 
the  Office  of  the  Federal  Register  the  day  before 
unless  earlier  filing  is  requested  by  the 


bl  ished. 


leglster  will  be  furnished  by  mail  to  subscribers, 
for  $75.00  per  year,  or  $45.00  for  six  months. 

ance.  The  charge  for  individual  copies  is  Sl.OO 

or  $1.00  for  each  group  of  pages  as  actually 
check  or  money  order,  made  payable  to  the 

of  Documents.  U.S.  Government  Printing  Office 

C.  20402. 


There  are  no 
appearing  in 


•estrictions  on  the  republication  of  material 
I  le  Federal  Register. 


Questions  and 
to  the  teleph 
ASSISTA.N'CE 


> 


requests  for  specific  information  may  be  directed 
e  numbers  listed  under  INFORMATION  AND 
in  the  READER  AIDS  section  of  this  issue. 


o  le 


74778     Grant  Programs— Dental  Health    HHS/PHS/HRA 

announces  that  grants  are  being  accepted  for 
Expanded  Function  Dental  Auxiliary  Training; 
apply  by  11-28-80 

74826     Medicare    HHS/HCFA  modifies  current  medicare 
regulations  dealing  with  hospitals  accredited  by 
Joint  Commission  on  Accreditation  of  Hospitals  and 
the  American  Osteopathic  Association  (Part  II  of 
this  issue] 

74779     Grant  Programs— Dental  Health    HHS/PHS/HRA 
announces  that  grants  for  Residency  Training  in  the 
General  Practice  of  Dentistry  are  now  being 
accepted;  apply  by  12-12-80 

74725     Food  Stamps     USDA/FNS  proposes  rule  which 

further  tightens  criteria  for  authorizing  wholesalers 
to  accept  and  redeem  food  stamps:  comments  bv 
1-12-80 

74846  Air  Pollution  Control  EPA  finalizes  standards  of 
performance  for  ammonium  sulfate  manufacturing 
plants;  effective  11-12-80  (Part  IV  of  this  issue) 

74836     Blind    Committee  for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  publishes  Procurement 
List  1981  (Part  III  of  this  issue) 

74693     Nuclear  Energy     NRC  issues  rules  regarding 
licensing  requirements  for  storage  of  spent  fuel; 
effective  11-28-80 

Itlli'    ^"^''■0"'"e"*a'  Protection     EPA  finalizes  listings 
74893     of  eighty  hazardous  wastes  and  proposes 

amendments;  effective  11-19-80;  comments  by 
1-12-81  (2  documents)  (Part  VII  of  this  issue) 

74728     Surface  Mining     Interior/SMO  issues  proposed 
rule  regarding  surface  coal  mining  operations  on 
Federal  lands  in  Montana  under  the  permanent 
regulatory  program;  comments  by  12-17-80;  hearine 
on  12-10-80 

Itlil'    '-®^*'^®''  ^"^  leather  products    Commerce/ITA 
74743     announces  initiation  of  countervailing  duty 

investigation  concerning  leather  wearing  apparel 
from  Colombia,  Mexico,  and  Uruguay:  effective 
11-12-80 

74804     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


74826 
74836 

74846 
74854 
74880 
74884 


Part  II  HHS/HCFA 

Part  III,  Commltee  for  Purchase  from  the  Blind 

and  Other  Severely  Handicapped 

Part  IV,  EPA 

Part  V,  USDA/FNS 

Part  VI,  Interior/FWS 

Part  VII,  EPA 


Contents 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 
74726         Inland  Empire 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  and 
Nutrition  Service;  Forest  Service. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings,  advisory  committees: 
74776         December 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 

74747  ROTC  Affairs  Advisory  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  For  Purchase  From 

NOTICES 
74836     Procurement  list,  1981,  establishment 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

74748  Boardman  coal-fired  generating  plant,  Oreg. 


Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Airline  Scheduling  Committee  agreements 
allocating  take-off  and  landing  slots  at 
Washington  National  Airport 
Chicago"-Texas/Midwest  show  cause  proceeding 
Competitive  marketing  of  air  transportation; 
blanket  exemptions 

Pan  American  World  Airways,  Inc.,  et  al. 
Sun  Pacific  Airlines,  fitness  investigation 
Twin  Falls-Boise/Pocatello/Salt  Lake  City 
Subpart  Q  proceeding 


74739 


74741 
74740 

74741 
74742 
74741 


74804 


74712 


Civil  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Service. 

Conservation  and  Solar  Energy  Office 

RULES 

Residential  conservation  service  program: 
Labeling,  warranty,  listing  requirements  and 
material  standards;  briefing 


Consumer  Product  Safety  Commission 

NOTICES 

Complaints  issued: 
74746         Don's  Carpet  Barn.  Inc.,  et  al. 

Defense  Department 

See  Army  Department;  Engineers  Corps. 

Drug  Enforcement  Administration 

RULES 

Importation  and  exportation  of  controlled 
substances: 
74715         Address  change  for  filing  import  and  export 
documents 
NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

74795  Micci,  David  Frank,  M.D.;  correction 

Economic  Regulatory  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

74749  Mt.  Tom  generating  station  unit  1.  Holyoke. 
Mass. 

Motor  gasoline:  multiple  allocation  fractions; 
applications,  etc.: 
74752         Tesoro  Petroleum  Corp. 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

74750  Phelps  Dodge  Corp. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

74751  Southern  Indiana  Gas  &  Electric  Co. 

Employment  and  Training  Administration 

NOTICES 

Unemployment  Tax  Act;  State  certifications: 

74796  Alabama  and  Nevada 
74796         California  et  al. 

Energy  Department 

See  also  Bonneville  Power  Administration; 
Conservation  and  Solar  Energy  Office;  Economic 
Regulatory  Administration;  Federal  Energy 
Regulatory  Commission. 

NOTICES 

Meetings: 
74748         Electric  Field  Effects  for  Overhead  Transmission 
Lines 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 

74747  Avatar  Properties,  Inc.,  Orlando,  Fla.;  residential 
development 

74748  Norfork  Dam,  North  Fork  River,  Ark.; 
hydroelectric  power  generating  capacity 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

74846         Ammonium  sulfate  manufacturing 


rv 
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Hk2 


74884 

74737 
74893 

74737 

74772 
74773 
74773 
74773 

74804 


izardous  waste: 

Identification  and  listing;  final  and  interim  rules 
PflOPOSEO  RULES 

Air  quality  implementation  plans;  approval  and 
prlomulgation;  various  States,  etc.: 

Georgia 
Hazardous  waste: 

dentification  and  listing:  sludges  from  petroleum 

■efining  industry 
Hazardous  waste  programs,  State;  interim 
authorizations; 

owa,  hearing,  etc.:  extension  of  time 
NO  nCES 
M<  etings:  ! 

Science  Advisory  Board 
Pe  iticide  registration,  cancellation,  etc.: 

Uattex 
Pe;  ticides;  experimental  use  permit  applications: 

iloecon  Industries  ' 
Pe!  ticides,  temporary  tolerances: 

I'pjohn  Co.  et  al.:  correction 

Eniironmental  Quality  CouncH 

N01(lCES 

Mefetings;  Sunshine  Act 


74715 


74754 

74755 

74755 

74756 

74756 

74757, 

74758 

74758 

74759 

74760 

74760 

74761 

74761 

74762 

74762, 

74763 

74763 

74764 

74764 

74765 

74766 

74766 

74771 

74766 


74774 
74775 


Fet^eral  Energy  Regulatory  Commission 
nviks 

Ele(  trie  utilities: 
Annual  reports  (Form  No.  1,  class  A  and  BJ;  filin^ 
d^te  suspended  " 

NOT  CES 

Hea  rings,  etc.: 

B^achly-Lane  County  Cooperative  Electric 

Association 

Central  Illinois  Public  Service  Co. 

Central  Vermont  Public  Service  Corp. 

Georgia  Power  Co. 

Hjimboldt  Bay  Municipal  Water  District 

Hjrdro  Corp.  of  Pennsylvania  (2  documents) 

Hydroelectric  Constructors.  Inc. 

Kdating,  Joseph  M. 

Louisville  Gas  &  Electric  Co. 

M  issachusetts  Municipal  Wholesale  Electric  Co 

Michigan  Consolidated  Gas  Co.  et  al. 

Mfskegon  County  Wastewater  Management 

System 

National  Fuel  Gas  Supply  Corp. 

New  England  Power  Co.  (3  documents) 

Notah  Corp.  and  Covington.  Va..  et  al. 
Placer  County  Water  Agency 
Pujiet  Sound  Power  &  Light  Co. 
Southern  California  Edison  Co. 
Southern  Co.  Services.  Inc. 
Tennessee  Gas  Pipeline  Co. 
W^ter  Power  Development  Corp.  (2  documents) 
Natuia!  Gas  Policy  Act  of  1978: 
Transportation  certificates  for  natural  gas 
displacement  of  fuel  oil 

Federal  Home  Loan  Bank  Board 

NOTICIS 

Applitations,  etc.: 
American  Federal  Savings  &  Loan  Association 
Bel  County  Savings  &  Loan  Association 


74774 

74774 

74774 

74775 
74775 


74775 
74775 
74775 
74776 


74712 
74713 
74714 

74714 


First  Federal  Savings  &  Loan  Association  of 

Chickasha 

First  Federal  Savings  &  Loan  Association  of 

Madison 

First  Federal  Savings  &  Loan  Association  of  Pitt 
County 

Home  Federal  Savings  &  Loan  Association 
Security  Federal  Savings  &  Loan  Association  of 
Richmond 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Bank  of  New  York  International,  Inc. 
Bank  shares.  Inc. 
Blythedale  Bancshares.  Inc. 
Lawrence  County  Bancshares.  Inc. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Atlantic  Richfield  Co. 
Benton  &  Bowles.  Inc. 
Ford  Motor  Co. 
Smithkline  Corp. 


Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
74880         Manatee 
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74725 


74739 
74739 


Food  and  Nutrition  Service 
RULES 

Child  nutrition  programs: 

Women,  infants  and  children;  supplemental  food 

program 
PROPOSED  RULES 
Food  stamp  program: 

Wholesalers;  authorization  criteria 

Forest  Service 

NOTICES 
Meetings: 

Gospel-Hump  Advisory  Committee 

Lincoln  National  Forest  Grazing  Advisory  Board 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Health  Care  Financing 
Administration;  Health  Resources  Administration; 
Human  Development  Services  Office;  Public  Health 
Service 


Health  Care  Financing  Administration 

RULES 

Medicare: 
74826         Hospitals;  validation  of  accreditation  surveys 

Health  Resources  Administration 

NOTICES 

Grants;  availability,  etc.: 

Itlll  °^"*^'  auxiliary  training;  expanded  function 

74779  Dentistry  practice,  residency 

74778  Physician  assistant  training  programs 

74777  Predoctoral  training  in  family  medicine 
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74776 

74776, 
74777 


74716 
74721 


74781 


74742 
74743 
74743 


74723 
74782 

74785 
74786, 
74788 
74795 

74795 

74789, 
74792 


74781 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register,  additions, 
deletions,  etc.: 
Alabama  et  al. 

Human  Development  Services  Office 

NOTICES 

Meetings: 
White  House  Conference  on  Aging  National 
Advisory  Committee 

White  House  Conference  on  Aging  Technical 
Committee  (2  documents) 

Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Pension  plans;  minimum  funding  standards,  asset 
valuation 

Retirement  plans;  minimum  participation 
standards 

International  Communication  Agency 

NOTICES 

Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission 

International  Trade  Administration 

NOTICES 

Countervailing  duty  petitions  and  preliminary 

determinations: 
Leather  wearing  apparel  from  Colombia 
Leather  wearing  apparel  from  Mexico 
Leather  wearing  apparel  from  Uruguay 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Burlington  Northern,  Inc. 

NOTiCES 

Hearing  assignments 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  corrections  (2 

documents) 

Temporary  authority  applications;  corrections  (3 

documents) 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate  (2  documents) 
Reports: 

Quarterly  freight  loss  and  damage  claim  data 

(Form  QL&D-R&M);  annual  filing 

Justice  Department 

See  Drug  Enforcement  Administraton. 


74722 


74779 


Labor  Department 

See  Employment  and  Training  Administration; 
Pension  and  Welfare  Benefit  Programs  Office 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Arizona  et  al. 
NOTICES 
Wilderness  areas;  characteristics,  inventories;  etc.; 

Oregon;  correction 


74804 


74704 


74797 
74797 
74798 


Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Metric  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 

Advisory  Council 

Aeronautics  Advisory  Committee 

Space  Science  Steering  Committee 


National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
74744         FORTRAN;  correction 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
New  England  Fishery  Management  Council 


74744 


74745 


74693 


74804 


74728 
74727 


74798 


74777 


National  Technical  Information  Service 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing 

Nuclear  Regulatory  Commission 

RULES 

Independent  spent  fuel  storage  installations; 
licensing  requirements 

NOTICES 

Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

PROPOSED  RULES 

Employee  benefit  plans,  etc.: 

Individual  benefit  reporting  and  recordkeeping 
for  single  employer  plans;  hearing;  republication 
Mutliple  employer  plans,  individual  benefit 
reporting  and  recordkeeping;  hearing; 
republication 

Postal  Service 

NOTICES 

Presorting  Service  Bureau  Directory;  intent  to 

publish 

Public  Health  Service 

NOTICES 

Technology  evaluation: 
B-scan  ultrasound  for  diagnosis  of  peripheral 
vascular  disease 
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74777         Stjreotaxic  depth  electrode  implantation  for 
loc  alization  of  epileptic  focus,  etc. 

Railrsad  Retirement  Board 
NOTK  ES 

74798     Supp  emental  annuity  program;  determination  of 
quarlerly  rate  of  excise  tax 

Secu'itles  and  Exchange  Commission 


NOTIC  ES 
Hear  ngs,  etc.: 

Co  umbia  Gas  System.  Inc.,  et  al. 

1st  Real  Property  Securities  Fund 

Grc  dison  Cash  Reserves.  Inc. 
Seif-r  jguiatory  organizations;  proposed  rule 
changes: 

Amsrican  Stock  Exchange.  Inc. 

Micjwest  Stock  Exchange.  Inc. 


74712 


74749 


74772 


74802 
74802 

74803 


74728 


Small  Business  Administration 

NOTICi  s 

Disasier  areas: 

Ala  5ama 

Mississippi 
Meetiilgs: 

Small  and  Minority  Business  Ovirnership 

Adv  sory  Committee 

Surfade  Mining  Reclamation  and  Enforcement 
Office 

PROPO^D  RULES 

Permanent  program  submission;  various  States; 
Montana 

Treasury  Department 

See  Infernal  Revenue  Service.      i ' 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE 


Forest 
74739     Gospel 

Idaho, 
74739     Lincolnl 
\         Alamo 


74776 


74776 


74777 


74776 


74M1 


74797 
74797 


74803 


DEPARTMENT 

Jervice — 


Conservation  and  Solar  Energy  Office 

Residential  conservation  service  program  briefing, 
Washington,  D.C.,  11-20-80 
Economic  Regulatory  Administration- 
Intent  to  prepare  Environmental  Impact  Statement 
public  scoping  meeting.  Holyoke,  Mass.,  12-4-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

Toxic  Substances  Subcommittee  of  the  Science 
Advisory  Board.  Washington.  D.C..  12-2  and 
12-3-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

National  Advisory  Mental  Health  Council. 
Rockville,  Md.,  12-1  and  12-2-80 
Human  Development  Services  Office- 
White  House  Conference  on  Aging,  National 
Advisory  Committee,  Bethesda,  Md..  11-19  and 
11-20-80 

Technical  Committee  on  Health  Maintenance  and 
Health  Promotion,  Washington,  D.C..  12-8  and 
12-9-80 

Technical  Committee  on  the  Social  and  Health 
Aspects  of  Long  Term  Care,  Washington,  D  C    12-7 
and  12-8-80 

INTERNATIONAL  COMm6nICATION  AGENCY 

United  States  Advisory  Commission  on  Public 
Diplomacy,  Washington,  D.C.,  11-19-ao 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Aviation  Safety  Reporting  System  Subcommittee, 
Moffett  Field,  Calif.,  12-2  and  12-3-80 
Materials  and  Structures  Informal  Advisory 
Subcommittee,  Hampton,  Va.,  12-2  and  12-3-80 

SMALL  BUSINESS  ADMINISTRATION 

Presidential  Advisory  Committee  on  Small  and 
Minority  Business  Ownership,  Las  Vegas  Nev 
12-5-80 


Hump  Advisory  Committee,  Granaeville 
2-9-80 


CANCELLED  MEETINGS 


National  Forest  Grazing  Advisory  Board. 
i  ordo.  N.  Mex.,  12-9-80 


CIVIL  AERONAUTICS  BOARD  ' 

74742     Sun  Pacific  Airimes  Fitness  Investigation. 
Washir^ton,  DC.  11-20-80 

COMMEIICE  DEPARTMENT 

Oceanic  and  Atmospheric 
tration — 

and  Fishery  Management  Council. 
Mass..  12-3  and  12-4-80 


74798 


National 
Admini 
74744      New 

Danver! 


Engl 


OEFENSI ; 

Army  D;partm 
74747      Army  Apvis 
Washin 


ENERGY 

74748     Electric 
Lines. 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Physical  Science  Spacelab  and  LDEF  Ad  Hoc 
Advisory  Subcommittee  of  the  Space  Science 
Steering  Committee.  Greenbelt.  Md.,  11-17  through 
11-19-80 


HEARINGS 


74737 


DEPARTMENT  , 

lent— 
or>  Panel  on  ROTC  Affairs, 
ton,  D.C.,  12-2-80  '   , 


ENVIRONMENTAL  PROTECTION  AGENCY 

Iowa  Application  for  Interim  Authorization,  Phase 
I,  Hazardous  Waste  Management  Program,  12-^1-80 
rescheduled  for  12-16-80 


DEPARTMENT 

Meld  Effects  from  Overhead  Transmission 
Vfashington,  D.C..  11-18  and  11-19-80 


INTERIOR  DEPARTMENT 

Surface  Mining  Office— 
74728     Surface  coal  mining  operations  of  Federal  lands  in 
Montana,  12-10-80 
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Rules  and  Regulations 


Federal  Register 
Vol.  45,  No.  220 
Wednesday,  November  12,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  72 

Licensing  Requirements  for  the 

Storage  of  Spent  Fuel  in  an 

Independent  Fuel  Spent  Storage 

Installation 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  adding  a  new  Part 
to  its  regulations  to  cover  the  specific 
licensing  requirements  for  the  storage  of 
spent  fuel  in  an  independent  spent  fuel 
storage  installation  (ISFSI).  Such 
activities  are  currently  licensed  under 
the  Commission's  general  regulation  for 
the  Domestic  Licensing  of  Special 
Nuclear  Material,  10  CFR  Part  70. 
Experience  with  licensing  actions  under 
this  regulation  demonstrated  the  need 
for  a  more  definitive  regulation  to  cover 
spent  fuel  storage  in  an  ISFSL  This  new 
Part  was  developed  to  meet  this  need. 
dates:  Effective  date:  November  28,1980. 

Note.— The  NRC  did  not  submit  this  rule  to 
the  Comptroller  General  for  a  review  of  its 
reporting  and  recordkeeping  requirements 
because  the  projected  number  of  licensees 
involved,  fewer  than  10,  makes  it  exempt 
from  the  Federal  Reports  Act,  as  amended,  44 
use  3512. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  W.  Reisenweaver,  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  (301)  443-5910. 
SUPPLEMENTARY  INFORMATION:  On 
October  6, 1978,  the  NRC  published  in 
the  Federal  Register  (43  FR  46309)  a 
notice  of  proposed  rulemaking  covering 
the  storage  of  spent  fuel  in  an 
independent  spent  fuel  storage 
installation  (ISFSI).  In  addition,  copies 
of  the  proposed  rule  with  a  request  for 
comments  were  sent  to  individuals, 
organizations,  and  government  agencies 


thought  to  be  potentially  interested  in 
this  subject. 

Seventy  letters,  containing  more  than 
600  individual  comments,  were  received 
in  response  to  this  request.  Individual 
letters  were  submitted  on  behalf  of 
several  contributors.  In  addition, 
comments  were  received  from  Interested 
NRC  staff  members.  The  comments 
covered  generic  subjects  in  addition  to 
ones  addressed  to  specific  sections  of 
the  draft  rule.  After  a  careful 
consideration  of  all  of  the  comments 
received,  the  Commission  has  adopted 
10  CFR  Part  72  in  effective  form.  Major 
issues  contained  in  these  comments  and 
resulting  changes  in  the  rule  are 
discussed  below.  The  detailed  responses 
to  individual  comments  are  documented 
in  NUREG-0587,  "Analyses  of 
Comments  on  10  CFR  Part  72."  Copies  of 
this  report  are  available  from  the 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 
Issues  Addressed  in  Public  Conunents 

1.  Need  for  a  Rule  at  This  Time.  Fifty 
commenters  showed  a  broad  recognition 
of  the  need  for  the  proposed  rule  at  this 
time  and  endorsed  this  action  by  the 
NRC,  although  exceptions  were  taken  to 
some  of  the  specific  requirements. 
Twelve  commenters  were  opposed  to 
this  rule  and  its  promulgation  at  this 
time.  For  example,  some  of  these 
commenters  expressed  a  concern  that 
the  promulgation  of  a  rule  covering 
spent  fuel  storage  would  decrease 
pressures  on  both  industry  and 
government  to  solve  the  radioactive 
waste  problem.  Others  advocated  a  halt 
to  the  generation  of  spent  fuel,  i.e.,  shut 
down  nuclear  power  plants  until  the 
waste  problem  is  solved. 

Following  the  President's  deferral  of 
reprocessing  of  spent  fuel  in  April  1977 
came  the  general  recognition  that, 
regardless  of  future  developments,  spent 
fuel  would  have  to  be  stored  for  a 
number  of  years  prior  to  its  ultimate 
disposition,  and  Uiat  the  storage  of  spent 
fuel  in  an  ISFSI  would  be  a  Hkely 
additional  new  step  in  the  nuclear  fuel 
cycle.  The  NRC  expects  a  number  of 
license  applications  covering  this 
activity  in  the  near  future.  Part  72 
establishes  specific  regulatory 
requirements  for  this  activity. 

It  is  the  judgment  of  the  Commission 
that  the  promulgation  of  Part  72,  which 


is  designed  to  codify  certain  existing 
regulatory  practices  and  better  define 
licensing  requirements  covering  the 
storage  of  spent  fuel  in  an  ISFSI,  is 
consistent  with  the  NRC  objective  of 
having  applicable  regulations  in  place  to 
meet  anticipated  needs. 

2.  Purpose  and  Scope  of  Part  72.  In  the 
opinion  of  those  commenters  who 
consider  spent  fuel  to  be  a  high-level 
waste,  the  hcensing  of  sent  fuel  storage 
is  the  de  facto  licensing  of  the  temporary 
storage  of  high-level  wastes.  Others 
commented  that  Part  72  could  be 
expanded  to  cover  the  temporary 
storage  of  high-level  wastes  in  a  facility 
like  an  ISFSI  to  allow  further 
radioactive  decay  prior  to  placement  in 
a  repository. 

Part  72  is  limited  in  scope  to  the 
temporary  storage  (up  to  20  years  with 
renewal  at  the  option  of  the 
Conunission)  of  spent  fuel  (and 
radioactive  materials  associated  with 
spent  fuel  storage)  in  facilities  designed 
specifically  for  this  purpose.  The 
purpose  of  Part  72  is  to  prescribe  the 
regulatory  requirements  for  this  activity. 

The  Commission  has  stated  that  spent 
fuel  from  power  reactors  is  high-level 
waste  for  the  purposes  of  Section  202(3) 
of  the  Energy  Reorganization  Act.'  Thus 
an  ISFSI  that  is  operated  by  the 
Department  of  Energy  must  be  licensed 
by  NRC. 

3.  De  Facto  Support  of  Nuclear  Power. 
Some  commenters  interpreted  the 
promulgation  of  Part  72  as  de  facto 
support  by  the  Commission  of  the 
continuing  production  of  electricity  by 
nuclear  power  (and  its  resultant  waste 
generation)  without  a  national  waste 
management  policy.  The  Commission's 
intent  in  promulgating  Part  72  is  simply 
to  have  applicable  regulations  in  place 
for  the  protection  of  the  health  and 
safety  of  the  public  and  of  the 
environment  if  applications  are  received 
for  the  storage  of  spent  fuel  in  an  ISFSI. 
The  Commission's  position  on  the 
subject  of  waste  management  was 
addressed  in  the  Federal  Register  notice 
on  10  CFR  Part  51,  published  on  August 
2, 1979  (44  FR  45362)  promulgating  a 
final  rule  which  sets  out  in  Table  S-3. 
Table  of  Uranium  Fuel  Cycle 
Environmental  Data,  revised 
environmental  impact  values  for  the 


'  Statement  of  Dr.  Joseph  R.  Hendrie.  then 
Chairman  of  the  U.S  Nuclear  Regulatory 
Commission  before  the  Committee  on  Energy  and 
Natural  Resources.  U.S.  Senate.  May  10, 1979. 
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uranium  fu>I  cycle  including  waste 
disposal  ar  d  the  notice  of  proposed 
rulemaking  on  10  CFR  Parts  50  and  51, 
"Storage  and  Disposal  of  Nuclear 
Wastes,"  p  jblished  on  October  25. 1979 
(44  FR  6137  2). 

4.  Adequi  tcy  of  Technology  Base.  A 
number  of  ( ommenters  questioned  the 
adequacy  a  id  availability  of  the 
technology  jase  for  the  development  of 
a  rule  cove;  ing  extended  spent  fuel 
storage.  In   act.  there  is  a  very  broad 
technology  jase  for  both  wet  and  dry 
modes  of  sp  ent  fuel  storage  for  the 
conlemplatf  d  lifetime  of  an  ISFSI. 

Water  ba  lins  are  simple  structures 
that  have  b(  en  used  since  the  mid-1940s 
for  the  hand  ling,  transfer  and  storage  of 
spent  fuel  a  id  other  highly  radioactive 
sources  sucl   as  ""Co  and  for  the 
shielding  of  research  reactors,  initially 
at  government  plants  and  later  at 
commercial  -eactors.  The  engineering 
practices  an  i  procedures  involved  in 
their  design  and  construction  are  well 
established.  The  operation  of  a  water 
basin  is  also  straightforward,  the  water 
chemistry  is  well  established,  and  the 
maintenance  of  high  quality  basin  water 
is  readily  ac  lievable.  These  water 
conditions  aie  essentially  non-corrosive 
lo  both  the  n  aterials  involved  in  the 
basin  itself  a  id  the  components  of  spent 
fuel  assembl  es  from  commercial  light 
water  reacto  s.  Both  experience  and 
theoretical  ai  lalyses  of  basin  storage 
conditions  in  licate  that  spent  fuel  can 
be  stored  unc  erwater  for  several 
decades  withsut  serious  degradation. 
Although  d  7  storage  has  not  been 
used  for  comi  nercial  light  water  reactor 
(LWR)  fuels.  Iry  storage  has  been  used 
for  a  number  if  years  for  other  types  of 
spent  fuels  ar  d  other  highly  radioactive 
materials,  paiticularly  at  the  Idaho 
Nuclear  Engii  eering  Laboratory.  Dry 
storage  is  use  3  for  spent  MAGNOX 
fuels  at  the  V\  yfla  Power  Station  in 
Wales.  Canac  a  is  developing  dry 
storage  for  CI  lNDU  reactor  fuels,  and 
the  U.S.  Depa  tment  of  Energy  (DOE)  is 
evaluating  the  storage  of  high  burnup 
LWR  fuels  bo  h  in  concrete  and  steel 
canisters  simi  ar  to  the  Canadian  design 
and  in  near-sirface  dry  well  storage  at 
the  Nevada  T(  si  Site. 

5.  Is  Spent  t  uel  Storage  a  Low  Risk 
Operation? Seme  commenters 
questioned  w\  ether  the  extended 
storage  of  spe  it  fuel  is  a  low  risk 
operation  as  s  ated  in  the  preamble  to 
the  proposed  lule. 

Radiologica  risks  to  the  public  result 
from  a  release  of  radioactive  materials 
and  their  disp<Tsal  to  the  environment. 
Once  in  place,  spent  fuel  storage  is  a 
static  operatic  1  and  during  normal 
operations  the  conditions  required  for 
the  release  an(  dispersal  of  significant 


quantities  of  radioactive  materials  are 
not  present.  There  are  no  high 
temperatures  or  pressures  present 
during  normal  operations  or  under 
design  basis  accident  conditions  to 
cause  the  release  and  dispersal  of 
radioactive  materials.  This  is  primarily 
due  to  the  low  heat  generation  rate  of 
spent  fuel  with  more  than  the  one  year 
of  decay  before  storage  in  an  ISFSI 
required  by  the  rule  and  with  the  low 
inventory  of  volatile  radioactive 
materials  readily  available  for  release  to 
the  environs. 

However,  it  is  essential  to  maintain 
safe  storage  conditions.  For  water 
basins,  this  means  that  the  pool 
structure,  storage  racks  and  possibly 
other  items  such  as  crane  tiedowns. 
must  be  designed  to  withstand  the 
maximum  potential  natural  phenomena, 
including  earthquakes,  to  which  the 
ISFSI  may  be  exposed.  For  this  reason, 
the  rul^  stresses  the  selection  of  sound 
sites  and  designing  for  the  most  severe 
natural  phenomena  reported  for  the  site 
and  surrounding  area.  The  same 
considerations  are  applicable  to  ISFSI 
designs  other  than  water  basins. 

6.  Coverage  of  Dry  Storage  and 
Existing  Facilities.  A  number  of 
commenters  suggested  that  the  purpose 
and  scope  be  written  in  more  definitive 
language  and  specifically  to  cover  dry 
storage  and  other  radioactive  materials 
associated  with  spent  fuel,  recognizing 
that  this  was  intended  in  the  proposed 
rule.  The  wording  was  changed  for 
improved  clarity  in  response  to  these 
suggestions.  In  addition,  paragraph 
72.2(c)  was  added  to  the  scope  to  clarify 
the  fact  that  this  rule  covers  both  wet 
and  dry  storage.  Other  appropriate 
changes  were  made  in  the  body  of  the 
rule  to  further  clarify  this  point. 

7.  Types  of  Fuel  Covered  and  Decay 
versus  Fuel  Characteristics.  Comments 
were  received  suggesting  that  the  rule 
be  broadened  to  cover  other  than  LWR 
spent  fuel,  e.g.,  CANDU  reactor  fuel  that 
might  be  received  from  abroad.  In 
response,  the  definition  of  spent  fuel 
was  broadened  to  cover  all  types  of 
power  reactor  fuels.  An  ISFSI  would 
have  to  be  designed  to  accommodate  the 
types  of  spent  fuel  to  be  stored,  and  any 
restrictions  on  fuel  types  would  be  a 
subject  of  license  conditions. 

Some  commenters  questioned  the  one- 
year  decay  stipulation,  preferring  that 
this  requirement  be  expressed  in  terms 
of  specific  power,  burnup,  or  other 
pertinent  fuel  characteristics.  In 
practice,  specific  power  is  important 
only  for  freshly  discharged  fuel  as  the 
power  level  prior  lo  shutdown  is  the 
controlling  factor  for  the  concentration 
of  short-lived  radionuclides  present  in 
spent  fuel.  The  long-lived  radionuclides 


present  in  spent  fuel  are  proportional  to 
burnup;  but  within  the  limits  of  expected 
burnups,  this  is  not  a  significant  factor 
for  spent  fuel  aged  more  than  one  year. 

The  one-year  decay  stipulation  has 
been  retained  as  this  is  a  basis  for  the 
requirements  of  Part  72,  i.e..  the 
presumption  is  made  that  no  short-lived 
radionuclides  are  present  and  the  levels 
of  volatile  radioactive  materials  are  very 
substantially  reduced. 

Inasmuch  as  the  definition  of  spent 
fuel  eligible  for  storage  in  an  ISFSI 
(Section  72.3(v)I  specifies  that  the  fuel 
must  have  undergone  at  least  a  year's 
decay  since  its  irradiation  in  a  power 
reactor,  any  facility  for  temporary 
storage  of  fuel  irradiated  in  a  power 
reactor  which  has  not  undergone  a 
year's  decay  would  be  licensed  under 
Part  50  rather  than  Part  72. 

8.  Definition  of  Temporary  Storage.  In 
response  to  comments,  a  definition  of 
temporary  storage  has  been  added  as 
paragraph  72.3(x).  Temporary  storage,  in 
the  context  of  Part  72,  means  "interim 
storage  of  spent  fuel  for  a  limited  time 
only,  pending  its  ultimate  disposal." 

9.  Material  Versus  Facility  License. 
Some  confusion  and  misunderstanding 
over  the  differences  between  a  Part  70 
"material"  license  and  a  Part  50 
"facility"  license  was  reflected  by  a 
number  of  commenters.  Under  Part  70,  a 
licensee  is  authorized  to  receive  title  to. 
own.  acquire,  deliver,  receive,  possess, 
use,  and  transfer  special  nuclear 
material  for  a  stated  purpose,  such  as 
fuel  manufacturing,  to  be  carried  out  in 
an  approved  plant  complex:  however, 
the  plant  itself  is  not  licensed  but  its 
operation  is  regulated.  Under  Part  50,  a 
licensee  is  authorized  to  transfer  or 
receive  in  interstate  commerce, 
manufacture,  produce,  transfer,  acquire, 
possess  or  use  a  production  or 
utilization  facility,  as  defined  by  the 
Atomic  Energy  Act;  the  license  covers 
the  facility,  not  the  material.  The 
possession  of  fuel  by  a  reactor  licensee 
is  covered  under  a  Part  70  license,  which 
is  incorporated  into  the  Part  50  license. 
The  licensing  of  spent  fuel  storage  in  an 
ISFSI  under  Part  72  is  a  material  type  of 
license;  however,  Part  72  includes 
requirements  for  an  ISFSI  that  are 
conditions  under  which  a  license  to 
possess  spent  fuel  will  be  issued. 

10.  One  License  Application  and  One 
Safety  Analysis  Report.  For  some  time 
the  NRC  has  endeavored  to  simplify  its 
regulations  and  licensing  activities.  As 
spent  fuel  storage  in  an  ISFSI  is  a  simple 
operation,  does  not  require  a  complex 
plant  and  is  subject  to  few  controversial 
technical  issues,  a  one  step  licensing 
procedure  requiring  only  one  application 
and  one  BAR  was  adopted  in  Part  72. 
This  one  step  licensing  procedure  was 


the  subject  of  a  number  of  comments.  It 
is  believed  that  the  rewording  of  the  text 
of  the  rule  plus  the  discussions  of 
individual  comments  in  NUREG-0587 
have  clarified  requirements  and  the  one 
application  and  one  SAR  requirement 
has  been  retained  in  Part  72.  However,  it 
should  be  recognized  that  locating  an 
ISFSI  on  a  nuclear  power  plant  site  may 
require  an  amendment  to  the  Part  50 
license  to  take  into  account  possible 
interactions  with  the  ISFSI. 

Section  2.764  of  10  CFR  Part  2  has 
been  amended  by  adding  a  new 
paragraph  (c)  which  provides  that  an 
initial  decision  directing  the  issuance 
under  10  CFR  Part  72  of  an  initial  license 
for  the  construction  and  operation  of  an 
independent  spent  fuel  storage 
installation  (ISFSI)  shall  not  become 
effective  until  review  by  the 
Commission  has  been  completed  and 
that  the  Director  of  Nuclear  Material 
Safety  and  Safeguards  shall  not  issue 
such  an  initial  license  until  expressly 
authorized  to  do  so  by  the  Commission. 
This  amendment  does  not  affect  and  is 
not  intended  to  alter  in  any  way  the 
previous  action  of  the  Commission 
temporarily  suspending  the  immediate 
effectiveness  rule  (10  CFR  2,764  (a)  and 
(b))  in  certain  proceedings  as  provided 
in  Appendix  Bio  Part  2  (44  FR  65049 
November  9, 1979.) 

11,  Accident  Analyses.  A  number  of 
comments  addressed  the  subject  of 
accident  analyses,  particularly  an 
apparent  inconsistency  between  the  24- 
hour  inhalation/ingestion  dose 
addressed  in  paragraph  72.15(a)(13)  and 
the  2-hour  direct  radiation  dose  used  as 
a  site  evaluation  factor  in  §  72.67. 

In  response  to  those  comments  and 
upon  further  consideration,  paragraph 
72.15(a)(13)  was  revised  to  require 
accident  analyses  to  cover  both 
immediate  dose  and  long-term  dose 
commitment  based  on  the  duration  of 
the  postulated  event  rather  than  on  an 
arbitrary  time  limit.  Accident  criteria  to 
be  used  in  site  evaluation  were  removed 
from  §§  72.65  and  72.67  and  placed  in  a 
new  I  72.68  which  addresses  the  criteria 
for  establishing  the  controlled  area  for 
an  ISFSI. 

12.  Decommissioning  Plan.  The 
requirement  in  Part  72  that  the  license 
application  include  a  plan  for 
decommissioning  of  the  proposed  ISFSI 
and  the  financial  arrangements 
therefore  were  the  subject  of  many 
comments.  The  reason  for  this 
requirement  is  that  the  decommissioning 
plan  provides  design  input  (see  §  72.76) 
and  the  basis  for  the  costs  of 
decommissioning.  Part  72  makes  it  a 
requirement  that  adequate  financial 
arrangements  to  cover  the  cost  of 


decommissioning  should  be  made  before 
a  license  is  issued. 

Although  decommissioning  of  an 
ISFSI  should  require  only  the  removal  of 
surface  contamination,  planning  for 
decontamination  and  decommissioning 
is  an  essential  element  of  design  input. 
The  value  of  a  decommissioning  plan 
being  developed  at  the  license 
application  stage  is  that  this  plan 
demonstrates  the  extent  to  which  the 
proposed  ISFSI  has  been  designed  for 
decommissioning. 

The  provisions  for  financing  the 
ultimate  decommissioning  of  an  ISFSI 
were  also  the  subject  of  many  comments 
reflecting  that  this  is  a  problem  yet  to  be 
resolved.  This  should  not  be  a  serious 
problem  as  the  cost  of  decommissioning 
an  ISFSI  that  is  designed  for 
decommissioning  should  be  small 
compared  to  these  costs  for  some  other 
nuclear  facilities. 

13.  Prequalification  of  Part  50 
Licensees.  Some  commenters, 
particularly  utilities,  suggested  that  Part 
50  licensees  should  be  considered  to  be 
prequalified.  This  suggestion  was  not 
adopted,  although  no  serious  difficulty  is 
anticipated  in  the  qualification  of  a  Part 
50  licensee.  A  Part  50  licensee  must 
satisfy  the  requirement  in  Part  72  that  an 
applicant  have  an  adequately  trained 
staff  committed  to  the  design, 
construction  and  operation  of  the 
proposed  ISFSI.  The  storage  of  spent 
fuel  in  an  ISFSI  is  a  low  risk  operation 
provided  the  ISFSI  is  designed, 
constructed  and  operated  in  accordance 
with  required  standards.  A  commitment 
to  this  effect  on  the  part  of  an  applicant 
is  considered  important. 

14.  Required  Detail  and  Updating  of 
the  SAR.  Questions  were  raised  on  the 
required  detail  in  the  SAR  and  its 
updating.  The  single  license  granted 
under  Part  72  prior  to  the  start  of 
construction  requires  considerable 
detail  in  the  license  application, 
particularly  in  the  SAR.  There  must  be 
sufficient  detail  to:  (1)  Support  the 
findings  enumerated  in  §  72.31  for  the 
issuance  of  a  license,  and 

(2)  Serve  as  the  bases  for  both  the 
license  conditions  applicable  to  design 
and  construction  and  the  license 
conditions,  including  technical 
specifications,  applicable  to  operations. 

The  wording  has  been  changed 
throughout  the  rule  to  clarify  this  point. 

Updating  the  SAR  during  the  design 
and  construction  phase  of  the  project  is 
required.  However,  such  updating  is 
limited  to  an  elaboration  or  modification 
of  the  information  in  an  approved  SAft. 
Any  changes  involving  an  unreviewed 
safety  question  require  an  amendment 
to  the  license.  An  annual  updating  of  the 
SAR  after  the  ISFSI  is  built  is  required 


even  if  no  changes  have  been  made.  The 
annual  updating  will  also  address  the 
significance  of  any  changes  to  codes, 
standards,  regulations,  or  regulatory 
guides  which  the  licensee  has  committed 
to  meeting  that  are  applicable  to  the 
design,  construction,  or  operations  of  the 
ISFSI.  Changes  at  an  ISFSI  after  it  is 
built  are  expected  to  be  limited  to 
support  systems  with  only  marginal 
safety  significance.  This  requirement  is 
comparable  to  that  of  the  proposed 
amendment  to  §  50.71  of  10  CFR  Part  50. 
commonly  referred  to  as  the  "FSAR 
Update  Rule." 

15.  Content  of  Environmental  Reports. 
The  content  of  the  environmental  report 
required  by  §  72.20  was  the  subject  of  a 
number  of  comments.  The 
environmental  report  required  for  an 
ISFSI  is  an  evaluation  of  the 
environmental  impact  of  the  ISFSI  on 
the  region  in  which  it  is  located, 
including  the  transportation  that  is 
involved.  Discussions  of  generic  issues 
covered  by  DOE  and  NRC  generic 
environmental  impact  statements  may 
be  incorporated  by  reference. 

16.  Provision  for  Public  Hearings  and 
State  and  Local  Participation  in  the 
Licensing  Process.  A  number  of 
commenters  expressed  concern  over  the 
omission  in  proposed  Part  72  of  any 
reference  to  public  hearings  or  other 
provisions  covering  state  and  local 
participation  in  the  licensing  process.  In 
accordance  with  the  requirements  of 
Sec.  189a  of  the  Atomic  Energy  Act,  as 
amended,  which  provides  in  part  ".  .  . 
the  Commission  shall  grant  a  hearing 
upon  the  request  of  any  person  whose 
interest  may  be  affected  by  the 
proceeding  .  .  .  ,"  the  Office  of  Nuclear 
Materials  Safety  and  Safeguards  has 
established  the  practice  of  publicizing 
proposed  spent  fuel  storage  licensing 
actions  and  holding  public  hearings  on  a 
request  by  any  person  whose  interest 
my  be  affected.  A  section  based  on  the 
provisions  of  §§  2.104  and  2.105  of  10 
CFR  Part  2,  has  been  added  lo  the  rule 
(See  §  72.34). 

17.  Applicability  of  License 
Conditions.  Some  commenters  raised 
questions  on  the  content  and 
applicability  of  license  conditions, 
recognizing  that  license  conditions  are 
an  important  aspect  of  the  single 
preconstruction  license  issued  under 
Part  72.  In  response  to  these  comments, 
the  wording  of  §  72.33  was  changed  to 
clarify  the  point  that  license  conditions 
are  applicable  to  design,  construction, 
and  operational  activities.  Since  license 
conditions  applicable  to  ISFSI 
operations  are  technical  in  nature,  these 
have  been  identified  by  the  more 
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familiar  teim  "Technical 
Specificati  jns." 

18.  At-Rivctor  versus  Away-From- 
Reactor Siting.  Some  commenters 
favored  restricting  the  siting  of  ISFSIs  to 
reactor  sitis.  with  the  thought  that  this 
might  reduce  perceived  transportation 
rislis  and  keep  pressure  on  the  nuclear 
industry  to  help  solve  the  waste 
management  problem.  Others  favored 
away-from  reactor  siting,  perceiving  this 
to  be  safes  solution  even  though 
transportat  on  might  be  increased. 

Also,  some  commenters  interpreted 
the  promulj  ation  of  Part  72  as  reflecting 
an  NRC  bia  s  favoring  away-from- 
reactor  sitiiig.  This  conclusion  is  not 
correct.  Th<  NRC  is  not  aware  of  any 
compelling  -easons  generally  favoring 
either  at-re;  ctor  or  away-from-reactor 
siting  of  an  ISFSI.  There  are  many 
factors  to  bit  considered  in  each 
situation  and  in  the  licensing  actions 
involved,  accordingly,  the  rule  permits 
either. 

\9neU.te  of  New  Site-Related 
Terms.  One  subject  of  particular  interest 
to  many  commenters  was  the  use  in  Part 
72  of  new  si  e-related  terms  ("controlled 
area."  "neigiboring  area"  and  "region,") 
rather  than  I  he  more  familiar  site- 
related  term!  used  in  10  CFR  Parts  20 
and  100. 

Several  considerations  went  into  the 
developmen  of  new  terms  for  site- 
related  area:  I  around  an  ISFSI.  While  the 
terminology  used  in  10  CFR  Part  20. 
specifically  'restricted'  and  'unrestricted' 
areas,  applies  to  all  nuclear  facilities,  it 
is  limited  to   adiation  protection 
concerns  associated  with  normal 
operations  aid  the  means  used  by  the 
licensee  to  control  the  access  to  areas  of 
potential  radkation  exposure.  With  the 
advent  of  as  ow  as  is  reasonably 
achievable  o  )jectives  and 
environment;  il  radiation  protection 
standards  promulgated  by  the 
Environment  il  Protection  Agency  in  40 
CFR  Part  190  the  term  "unrestricted" 
used  in  10  CFR  Part  20  is  too  narrow  in 
meaning  for  iipplications  to  areas 
beyond  the  bjundaries  of  the  licensee's 
property. 

The  curren  terminology  used  in  10 
CFR  Part  100,  specifically  'exclusion 
area'  and  '\o\i  population  zone',  is 
applicable  to  postulated  radiological 
consequence!  to  individuals  beyond  the 
site  boundarj  from  potential  accidents 
in  test  and  pc  wer  reactors.  Its 
applicability  s  limited  to  specific  types 
of  nuclear  re£  ctors.  not  other  nuclear 
installations,  and  to  well-defined 
reference  dos;  guidelines  and  risks 
associated  with  such  nuclear  reactors. 
The  terminoh  gy  used  in  10  CFR  Part  100 
is  too  restrict  ve  in  meaning  for  use  at 
multi-purpose  sites  and  was  never 


intended  to  be  used  for  other  than 
reactor  sites.  The  use  of  these  terms 
from  10  CFR  Part  100  for  an  ISFSI  is 
inappropriate. 

Furthermore,  the  "Report  of  the  Siting 
Policy  Task  Force,"  NUREG-0625.  has 
recommended  several  changes  in  the 
basic  criteria  of  10  CFR  Part  100. 
Therefore  using  the  current  terminology 
of  10  CFR  Part  100  in  10  CFR  Part  72  is' 
not  appropriate  due  to  the  potential 
changes  that  may  be  made  in  Part  100. 
For  example,  it  is  proposed  to  change 
the  term  (and  definition)  of  "low 
population  zone"  to  "emergency 
planning  zone"  (EPZ).  This  terminology 
was  used  in  the  proposed  revision  of 
Appendix  E  (now  titled  "Emergency 
Planning  and  Preparedness  for 
Production  and  Utilization  Facilities")  to 
10  CFR  Part  50.  that  was  published  for 
comment  on  December  19, 1979. 
Consistent  with  this  proposed  revision, 
the  term  "neighboring  area"  in  10  CFR 
Part  72  has  been  changed  to  "ISFSI 
Emergency  Planning  Zone"  (ISFSI-EPZ) 
because  these  are  comparable  in 
concept.  The  size  of  an  ISFSI-EPZ  is 
expected  to  be  much  smaller  than  that 
of  a  reactor  EPZ. 

20.  Criteria  for  Establishing  the 
Controlled  Area,  Neighboring  Area, ' 
and  Region  as  Applied  to  the  Site  of  an 
ISFSI.  A  number  of  commenters 
expressed  the  need  for  criteria  for 
establishing  the  controlled  area,  the 
neighboring  area  and  the  region  for  an 
ISFSI  as  these  terms  are  used  in  Part  72 
and  noted  that  there  was  a  potential 
conflict  of  terms  in  the  proposed  rule.  In 
response  to  these  comments,  more 
definitive  criteria  have  been 
incorporated  in  the  pertinent  sections  of 
the  rule  and  clarifying  changes  in  the 
text  and  definitions  have  been  made. 

Another  concern  with  the 
implementation  of  these  defined  areas 
for  an  ISFSI  is  the  possible  conflict  in 
terminology  for  an  ISFSI  located  on  the 
same  site  with  a  nuclear  power  reactor 
licensed  under  10  CFR  Parts  50  and  100 
requirements. 

Part  of  this  concern  appears  due  to  a 
misunderstanding  and  the  impression 
that  the  controlled  area  for  an  ISFSI  is 
the  same  as  the  exclusion  area  for  a 
reactor  and  that  the  neighboring  area 
(since  changed  to  ISFSI-EPZ)  for  an 
ISFSI  is  the  same  as  the  low  population 
zone  for  a  reactor.  In  concept,  these 
areas  are  similar  but  the  bases  for  their 
establishment  are  different.  The 
controlled  area  for  an  ISFSI  is  not  the 
same  as  the  exclusion  area  for  a  reactor 
because  the  design  basis  accidents  are 
different.  Reactor  accidents  involve  a 


'  The  lerm  "neighboring  area"  has  been  chanet'd 
lo  "ISFSI-EPZ."  " 


potential  release  of  radioactive 
materials,  including  short-lived  species 
such  as  '''  I.  Design  basis  accidents  of 
concern  at  an  ISFSI  primarily  involve 
direct  radiation  from  exposure  to  the 
spent  fuel  rather  than  releases  of 
radioactive  materials.  The  areas 
requiring  control  or  protective  action 
measures  for  the  protection  of  the  public 
are  quite  different  and  hence  using 
different  terminology  for  each  avoids 
confusion. 

The  four  site-related  terms  and  their 
definitions,  i.e.,  site,  controlled  area, 
neighboring  area  (now  ISFSI-EPZ),  and 
region,  establish  each  of  the 
geographical  areas  and  the 
interrelationship  that  would  exist 
between  these  areas  and  the  need  to 
protect  public  health  and  safety  and  the 
environment.  The  site  means  the  real 
property  on  which  the  ISFSI  is  located. 
The  controlled  area,  which  may  or  may 
not  be  the  same  as  the  site,  has  the 
purpose  of  defining  licensee  control  for 
meeting  regulatory  licensing 
requirements.  The  controlled  area,  in 
most  cases,  will  be  enclosed  by  some 
physical  barrier  such  as  a  fence,  to 
provide  the  needed  control  of  activities 
within  the  area.  Beyond  the  controlled 
area,  the  licensee  does  not  necessarily 
exercise  authority  over  activities. 

The  ISFSI-Emergency  Planning  Zone 
(ISFSI-EPZ)  is  that  area  in  the 
immediate  vicinity  of  an  ISFSI  upon 
which  local  and  State  governments 
should  base  their  radiological  response 
plans.  The  requirement  to  define  a 
neighboring  area  in  the  proposed  10  CFR 
Part  72,  in  which  State  and  local 
governments  could  take  protective 
action  in  the  event  of  an  emergency,  is 
comparable  in  concept  to  the  emergency 
planning  zones  for  reactors.  The  term 
ISFSI-EPZ  has  been  adopted  to 
differentiate  this  zone  and  its 
requirements  from  those  of  an  EPZ  for  a 
reactor. 

The  regions  around  an  ISFSI  site  will 
vary  in  geographical  area  and  location 
depending  upon  the  event  being 
evaluated  to  determine  its  impact  on  the 
ISFSI.  A  region  has  the  purpose  of 
defining  the  area  within  which  such  an 
event  can  have  an  impact  on  the  public 
health  and  safety  or  environment.  This 
impact  must  be  assessed  from  the 
consequences  postulated  for  the  events 
evaluated. 

21  Dose  Limits  for  Normal 
Operations  and  Accidents.  A  number  of 
commenters  addressed  the  subject  of 
dose  limits  for  normal  operations  and 
accidents.  Although  spent  fuel  storage  is 
not  specifically  identified  as  a  fuel  cycle 
operation  in  40  CFR  Part  190. 
"Environmental  Radiation  Protection 
Standards  for  Nuclear  Power 


Operations."  the  dose  limits  specified  in 
this  regulation  are  used  in  Part  72. 
Section  72.67  was  rewritten  to  better 
clarify  the  requirements  on  effluents  and 
direct  radiation  during  normal 
operations  and  anticipated  occurrences. 
The  accident  dose  limit  of  5  rem  was 
placed  in  a  new  §  72.68,  that  defines  the 
criteria  for  establishing  a  controlled 
area  for  an  ISFSI.  The  2-hour  criterion 
was  deleted;  the  controlling  design  basis 
accident  for  the  specific  ISFSI  covered 
in  the  application  is  to  be  evaluated.  The 
5  rem  cumulative  exposure  limit  is 
derived  from  protective  actions 
recommended  by  EPA  for  projected 
doses  to  populations  for  planning 
purposes.* 

The  reference  to  24  hours  in 
paragraph  72.15(a)(13)  was  deleted;  the 
requirements  for  the  accident  analysis 
section  of  the  SAR  were  changed  to  call 
for  the  evaluation  of  a  dose  commitment 
due  to  the  event  that  would  take  into 
account  the  total  dose  from  a  single 
exposure  as  well  as  dose  reduction  due 
to  protective  action. 

In  response  to  comments  on  the 
applicability  of  Appendix  I  to  10  CFR 
Part  50  and  Part  100  to  an  ISFSI, 
Appendix  I  is  applicable  only  to  light 
water  cooled  power  reactors  and  Part 
100  is  applicable  only  to  power  and  test 
reactors.  Neither  of  these  regulations  is 
applicable  to  an  ISFSI. 

22.  Geological  and  Seismological 
Investigations.  In  the  proposed  rule,  the 
geological  and  seismological 
investigation  requirements  for  an  ISFSI 
site  were  based  on  the  reasoning  that  it 
should  be  possible  to  select  sound  sites 
for  the  few  ISFSIs  expected  to  be  built. 
Seismologically,  a  sound  site  was 
considered  one  having  potential  ground 
motion  of  less  than  0.25  g  from 
earthquake  with  a  return  period  of  500 
years.  This  earthquake  potential  could 
be  determined  on  a  probabilistic  basis; 
i.e.,  read  from  seismic  zonation  maps 
such  as  those  published  by  the  U.S. 
Geological  Survey.' Uncertainties  in 
such  determinations  could  be  offset  by 
overdesign. 

This  use  of  probabilistic  techniques 
was  considered  appropriate  as  a  site 
selection  criterion;  it  was  not  intended 
to  be  used  for  determining  the  design 
earthquake  for  structures.  Assuming  a 
sound  site  as  defined  above,  the  use  of  a 
standard  design  earthquake  of  0.25  g 
(which  has  a  return  period  that  is  much 
greater  than  500  years)  was  considered 


'EPA  520/1-75-001,  "Manual  of  Protective  Action 
Guides  and  Protective  Actions  for  Nuclear 
Incidents."  September.  1975. 

'Such  as  Algermissen  and  Perkins.  USGS.  Open 
File  Report  76-416. 1976.  "A  Probabilistic  Estimate 
of  Maximum  Acceleration  in  Rock  in  the  Contiguous 
United  Stales. ' 


conservative  and  adequate  to  offset 
uncertainties  in  an  evaluation  of  a 
specific  site  on  a  probabilistic  basis. 

However,  it  was  not  possible  to 
obtain  a  consensus  among  experts  in  the 
field  on  this  approach.  It  was  generally 
agreed  that  probabilistics  techniques  are 
adequate  to  determine  potential 
seismicity  on  a  regional  basis,  but  these 
techniques  are  not  yet  adequately 
developed  for  application  to  a  specific 
site. 

•As  an  alternative,  the  proposed  rule 
allowed  a  site  specific  "g"  value  to  be 
determined  by  the  procedures  of 
Appendix  A  to  Part  100,  "Seismic  and 
Geologic  Siting  Criteria  for  Nuclear 
Power  Plants."  This  provision  was  in 
Subpart  E.  "Siting  Criteria."  and  was 
intended  for  use  in  the  evaluation  of  site 
characteristics,  such  as  potential  soil 
liquefaction,  under  earthquake 
conditions  in  areas  of  low  potential 
seismic  activity  where  the  use  of  the 
standard  design  earthquake  of  0.25  g 
was  considered  to  be  unduly  restrictive. 
The  final  rule  makes  a  differentiation 
between  the  regions  east  and  west  of 
the  Rocky  Mountain  Front, 
approximately  104"  west  longitude,  and 
in  the  east  makes  a  further 
differentiation  between  areas  of  low 
seismic  potential  and  areas  of  known 
seismic  potential,  including,  but  not 
limited  to,  New  Madrid,  Mo.; 
Charleston.  S.C;  and  Attica,  N.Y. 

In  areas  of  low  seismic  potential  in 
the  eastern  United  States,  a  proposed 
site  will  be  considered  acceptable  if  the 
results  from  onsite  foundation  and 
geological  investigation,  literature 
review,  and  regional  geological 
reconnaissance  show  no  unstable 
geological  characteristics,  soil  stability 
problems,  or  potential  for  vibratory 
ground  motion  at  the  site  in  excess  of  an 
appropriate  response  spectrum 
anchored  at  0.2  g.  Unstable  geological 
characteristics  are  defined  as  capable 
faults,  surface  offset  potential, 
subsidence  or  collapse  features,  uplight 
or  downwarp,  active  tectonism,  or 
landslide  or  mudflow  potential.  In  the 
western  United  States  and  in  regions  of 
known  seismic  potential  in  the  eastern 
United  States,  the  seismicity  at  a 
proposed  site  must  be  evaluated  by  the 
criteria  and  level  of  investigations  of 
Appendix  A  of  10  CFR  Part  100. 
"Seismic  and  Geologic  Siting  Criteria  for 
Nuclear  Power  Plants." 

The  conservatism  reflected  both  in  the 
use  of  a  standard  design  earthquake  of 
0.25  g  for  the  design  of  structures  at  sites 
in  areas  of  low  seismic  potential  or  the 
alternative  of  developing  a  site  specific 
design  earthquake  by  the  very  thorough 
investigation  required  by  Appendix  A  of 
Part  100  is  considered  necessary  and 


appropriate  for  the  protection  of  an 
ISFSI  which  could  contain  a  large 
inventory  of  spent  fuel.  The  Commission 
is  considering  a  revision  of  Appendix  A 
to  Part  100.  However,  it  is  anticipated 
that  such  revision  would  be  in  the 
nature  of  a  clarification  of  its 
requirements  and  that  the  rule  would 
still  be  applicable  to  ISFSI  siting. 

The  principle  of  selecting  sound  sites 
has  been  retained  in  the  final  rule.  For 
example,  fioodplains  and  sites  that  lie 
within  the  range  of  strong  nearfield 
ground  motion  from  earthquakes  on 
larger  capable  faults  should  be  avoided. 
This  principle  is  consistent  with  the 
recommendations  in  the  "Report  of  the 
Siting  Policy  Task  Force,"  NUREG-0625. 

23.  The  ISFSI  Design  Earthquake 
(ISFSI-DE).  The  standardized  ISFSI-DE 
of  0.25  g  for  massive  structures,  such  as 
water  basins,  has  been  retained  in  the 
final  rule  for  use  at  sites  east  of  the 
Rocky  Mountain  Front  that  are  in  areas 
of  low  potential  seismic  activity  and 
hence  do  not  need  to  be  evaluated  by 
the  criteria  and  level  of  investigations  of 
Appendix  A  of  10  CFR  Part  100. 

For  sites  west  of  the  Rocky  Mountain 
Front  and  in  regions  in  the  eastern 
United  States  of  known  seismic  activity, 
the  ISFSl-DE  must  be  determined  using 
the  level  of  investigations  and  the 
criteria  of  Appendix  A  of  10  CFR  Part 
100,  including  the  requirement  that  it  be 
no  less  than  0.10  g. 

For  an  ISFSI  that  is  located  on  a 
power  plant  site  which  has  been 
evaluated  by  the  criteria  and  level  of 
investigations  of  Appendix  A  of  10  CFR 
Part  100,  the  ISFSI-DE  for  structures 
shall  be  equivalent  to  the  safe  shutdown 
earthquake  (SSE)  for  a  nuclear  power 
plant. 

For  ISFSI's  which  do  not  involve 
massive  structures,  such  as  dry  storage 
casks  and  cannisters,  the  required 
design  earthquake  will  be  determined  on 
a  case-by-case  basis  until  more 
experience  is  gained  with  the  licensing 
of  these  types  of  units. 

24.  Probability  Basis  Used  for  Other 
Natural  Phenomena.  Some  commenters 
wanted  to  go  one  step  further  and  use  a 
probabilistic  basis  for  other  natural 
phenomena  such  as  tornadoes  and 
floods.  It  has  been  common  practice  in 
the  United  Stales  to  use  probable 
maximum  events  as  design  bases  for 
radiological  safety-related  structures, 
systems,  and  components.  When  a 
frequency  or  probabilistic  analysis  of 
historical  data  is  used  to  estimate  such  a 
low  probability  event,  there  is  generally 
too  much  uncertainty  to  make  the 
estimate  useful  for  design  purposes. 
Therefore,  the  probable  maximum  Hood, 
for  example,  is  estimated  using 
deterministic  hydrologic  models  which 
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Criticality  has  been  a  subject  of  study 
and  experiment  in  the  nuclear  industry 
and  has  received  much  attention  among 
nuclear  engineers.  The  technology  used 
in  evaluating  a  given  design  for 
criticality  potential  is  now  highly 
developed  with  sophisticated  computer 
codes.  These  codes  have  been  bench- 
marked  by  actual  measurements  in 
various  kinds  of  lattices  and 
configurations  of  critical  arrays  of  fuel 
elements.  Because  spent  fuel  storage 
racks  are  designed  with  a  large  safety    * 
factor  to  prevent  criticality.  the 
possibility  of  a  significant  criticality  in 
ISFSI  is  very  remote. 

29.  Application  ofALARA  to 
Occupational  Exposures.  Some 
commenters  objected  to  the  application 
of  the  ALARA  principle  to  the  design  of 
a  facility  as  this  might  affect 
occupational  exposures.  These 
objections  were  based  on  two  points: 

(1)  The  thought  that  ALARA  applied 
only  to  public  health  and  safety,  and 

(2)  Occupational  exposures  are 
controlled  by  administrative  procedures. 

In  response,  the  ALARA  concept  does 
apply  to  occupational  health  protection 
as  specified  in  10  CFR  Section  20.1(c). 
Furthermore,  although  it  is  recognized 
that  occupational  exposures  can  be 
controlled  to  some  extent  by 
administrative  procedures,  design 
provisions  such  as  adequate  shielding  of 
sources  and  proper  equipment  layout  to 
minimize  exposures  are  also  important 
factors  in  keeping  occupational 
exposures  to  a  minimum.  It  is  often 
impossible  to  fully  compensate  for  a 
poor  design  using  administrative 
procedures.  ALARA  (and  its 
predecessor  ALAP)  has  been  a 
cornerstone  of  radiation  protection  for 
many  years  and  it  has  always  been 
considered  to  apply  to  all  types  of 
exposure,  occupational  and  public. 

30.  Broadened  Applicability  of 
Quality  Assurance  Program.  Some 
commenters  took  objection  to  what  they 
interpreted  as  a  broadening  of  the  QA 
program,  e.g.,  coverage  of  operations 
and  the  physical  security  system.  It  is 
the  Commission's  view  that  a  licensee's 
QA  program  must  cover  not  only  design 
and  construction,  but  all  activities  that 
are  important  to  safety  throughout  the 
life  of  a  facility. 

31.  Certification  versus  Licensing  of 
Operating  Personnel.  The  safety  of  an 
ISFSI  is  achieved  by  static  means, 
primarily  its  configuration.  Its  safety  is 
not  dependent  on  dynamic  reactions  to 
the  manipulation  of  controls  like  a 
reactor.  It  is  necessary  that  operating 
personnel  be  adequately  trained  but  not 
necessarily  hcensed  by  the  NRC.  A 
certification  by  the  licensee  of  an 


individual's  proficiency  to  operate 
equipment  is  considered  adequate. 

32.  Definition  of  the  term 
"Independent".  The  meaning  of  the  term 
"Independent"  as  used  in  Part  72  when 
applied  to  an  ISFSI  that  is  located  on  the 
site  of  another  hcensed  facility,  was  the 
subject  of  a  number  of  comments  and 
considerable  staff  discussion. 

An  ISFSI  may  be  a  ft-ee-sfanding. 
away-from-reactor,  fully  independent 
type  of  facility  or  it  may  be  located  on 
the  site  of  an  existing  facility  such  as  a 
nuclear  power  plant.  Such  a  location 
could  have  the  economic  benefit  of 
sharing  some  utihties,  services  and 
personnel  between  the  ISFSI  and  an 
existing  facility  on  the  site. 

The  rule  is  applicable  to  either  type  of 
location  and  an  ISFSI  may  be  provided 
with  services  from  an  existing  facility 
and  still  be  considered  "independent." 
The  use  of  services  from  an  existing 
facility  (i.e.,  electricity,  makeup  water, 
waste  treatment,  etc.)  is  allowable 
provided  the  Commission  finds  there  is 
reasonable  assurance  that  the 
construction  and  operation  of  the  ISFSI 
will  provide  adequate  protection  to  the 
health  and  safety  of  the  public  from  the 
standpoint  of  both  facilities  involved. 

Any  physical  connection  between 
facilities  must  be  evaluated,  but  any 
penetration  of  the  reactor  storage  pool 
walls  will  be  considered  a  conclusive 
showing  that  the  ISFSI  is  not 
"indepeifdent"  and  hence  is  not  within 
the  scope  of  Part  72  and  should  be 
covered  by  licensing  action  under  Part 
50. 

33.  Licensing  Actions  Involving 
Previously  Licensed  Facilities.  There 
are  now  in  existence  three  facilities  for 
spent  fuel  storage  that  have  been 
subject  to  previous  licensing  actions. 
These  are: 

G.E.— Morris.  111.— built  under  a  Part 
50  Coristruction  Permit  authorization  as 
a  reprocessing  plant;  spent  fuel  storage 
now  licensed  under  Part  70: 

NFS— West  Valley— now  licensed 
under  Part  50; 

AGNS— Barnwell.  S.C— built  under  a 
Part  50  Construction  Permit 
authorization  as  a  reprocessing  plant; 
but  no  operating  hcense  issued. 

In  the  event  of  an  application  for  use 
of  one  of  the  above  facilities  as  an 
ISFSI,  a  license  would  be  issued  if  the 
facility  meets  the  requirements  of  Part 
72.  Such  licensing  actions  will  require 
the  preparation  of  an  environmental 
impact  statement  or  appraisal  under 
conforming  amendments  of  Part  51.  In 
this  regard  see  §  51.5(a)(10)  for  issuance 
of  an  initial  license  for  storage  of  spent 
fuel  in  an  ISFSI  at  a  site  not  occupied  by 
a  nuclear  power  reactor;  §  51.5(b)(4)  for 
issuance  of  certain  amendments  to  a 
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license  for  storage  of  spent  fuel  in  an 
ISFSI;  S  51.5(b)(5)  fof  issuance  of  a 
renewal  license  for  storage  of  spent  fuel 
in  an  ISFSI;  and  §  51.5(b)(9)  for  issuance 
of  an  initial  license  for  storage  of  spent 
fuel  in  an  ISFSI  on  the  site  of  a  nuclear 
power  reactor.  These  environmental 
impact  assessments  will  include  an 
evaluation  of  feasible  alternatives. 
However,  since  the  site  selection 
process  for  an  existing  facility  has 
already  been  completed,  no  comparative 
review  of  alternative  sites  will  be 
required  unless  there  is  new  information 
which  could  alter  the  original  site 
evaluation  findings.  In  practice,  this 
means  that  alternative  sites  need  not  be 
reviewed  and  that  the  existing  facility 
would  be  rejected  for  siting 
considerations  only  if  the  site  involved 
found  to  be  unsuitable  with  respect  to 
either  safety  or  environmental  impact 
considerations. 

An  application  for  renewal  of  the 
license  for  the  G.E.— Morris  facility 
under  10  CFR  Part  70  was  received  on 
February  27. 1979  and  has  been  under 
review  since  that  time.  As  10  CFR  Part 
72  has  become  effective  prior  to 
completion  of  this  licensing  action,  such 
licensing  action  will  proceed  pursuant  to 
10  CFR  Part  72  which  is  specifically 
designed  to  cover  spent  fuel  storage  in 
an  ISFSI.  This  is  expected  to  result  in 
some  procedural  delays  in  the  G.E. — 
Morris  proceedings. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following  new 
Part  72  and  related  conforming 
amendments  of  Paris  51,  70.  73  and  150 
to  Chapter  I  of  Title  10,  of  the  Code  of 
Federal  Regulations  are  published  as  a 
document  subject  to  codification. 

1.  A  new  10  CFR  Pari  72  is  added  to 
read  as  follows: 

PART  72-LICENSING 
REQUIREMENTS  FOR  THE  STORAGE 
OF  SPENT  FUEL  IN  AN  INDEPENDENT 
SPENT  FUEL  STORAGE 
INSTALLATION  (ISFSI) 

Subpart  A— General  Provisions 

Sec 

72.1  Purpose. 

72.2  Scope. 

72.3  Definitions. 

72.4  Conununications. 

72.5  Interpretations. 

72.6  License  required;  types  of  Ucenses. 

72.7  Specific  exemptions. 

72.8  Denial  of  licensing  by  agreement  states. 

Subpart  B— Uoense  Application,  Form,  and 
Contents 

72.11     Filing  of  applications  for  gpecific 
licenses;  oath  or  afHrniation. 
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are  issued  under  the  Atomic  Energy  Act  of 
1954.  as  amended,  sees.  51.  53  as  amended.  57 
as  amended.  62.  63,  65.  69,  81  as  amended, 
161b.  h,  i.  o.  182a  as  amended,  183  as 
amended,  184  as  amended,  186. 187.  Pub.  L 
83-703,  68  Stat.  929,  930  as  amended  by  71 
Stat.  576.  72  Stat.  632  and  79  Stat.  602.  932  as 
amended  by  78  Stat.  60S  and  88  Stat.  475.  933. 
934.  935  as  ameded  by  88  Stat.  475  and  92 
Stat.  3039,  948.  953  as  amended  by  70  Slat. 
1069.  954  as  amended  by  78  Stat.  602,  955  (42 
U.S.C.  2071,  2073.  2077.  2092.  2093.  2095.  2099, 
2111,  2201(b),  (h).  (i).  (o).  2232.  2233.  2234. 
2236,  2237);  sec.  234.  Pub.  L  91-161.  83  Slat. 
444  (42  U.S.C.  2282):  sec.  274c.  as  amended. 
Pub.  L  86-273.  73  Stat.  688  as  amended  by 
Pub.  L  95-604,  92  Slat.  3036  (42  U.S.C. 
2021(c));  under  sec.  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  Pub.  L  91- 
190.  83  Stat.  853  (42  U.S.C.  4332]  and  under 
the  Energy  Reorganization  Act  of  1974.  as 
amended,  sec.  201.  as  amended.  202.  and  206, 
Pub.  L.  93-438,  68  Stat.  1242,  as  amended  by 
89  Stat.  413, 1243. 1246  (42  U.S.C.  5841.  5842. 
5846). 

Subpart  A— General  Provisions 

§72.1    Purpose. 

The  regulations  in  this  part  establish 
requirements,  procedures,  and  criteria 
for  the  issuance  of  licenses  to  possess 
power  reactor  spent  fuel  and  other 
radioactive  materials  associated  with 
spent  fuel  storage,  in  an  independent 
spent  fuel  storage  installation  (ISFSI). 
and  the  terms  and  conditions  under 
which  the  Commission  will  issue  such 
licenses. 

§72.2    Scope. 

(a)  Licenses  issued  under  this  Part  are 
limited  to  the  possession  of  power 
reactor  spent  fuel  to  be  stored  in  a 
complex  that  is  designed  and 
constructed  specifically  for  the 
temporary  storage  of  power  reactor 
spent  fuel  aged  for  at  least  one  year,  and 
to  the  possession  of  other  radioactive 
materials  associated  with  spent  fuel 
storage. 

(b)  The  regulations  in  this  part  apply 
to  all  persons  in  the  United  States, 
including  persons  in  Agreement  States. 

(c)  The  requirements  of  this  regulation 
are  applicable,  as  appropriate,  to  both 
wet  and  dry  modes  of  storage  of  spent 
fuel. 
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(d)  Licenses  covering  the  storage  of 
spent  fuel  in  an  existing  spent  fuel 
storage  faciiijy  shall  be  issued  in 
accordance  v»ith  the  requirements  of 
this  part  as  slated  in  §  72.31. 

§72.3    Definition*. 

As  used  in  Ihis  part;  (a)  "Act"  means 
the  Atomic  Energy  Act  of  1954  (68  Stat. 
919J  including  any  amendments  thereto. 

(bj  "As  low  as  is  reasonably 
achievable"  (ALARA)  means  as  low  as 
is  reasonably  achievable  taking  into 
account  the  slate  of  technology,  and  the 
economics  of  mprovements  in  relation 
to  (1)  benefits  to  the  public  health  and 
safety,  (2)  othi-r  societal  and 
socioeconomic  considerations,  and  (3) 
the  utilization  of  atomic  energy  in  the 
public  interesi, 

(c)  "Atomic  (energy"  means  all  forms 
of  energy  released  in  the  course  of 
nuclear  fissior  or  nuclear 
transformatior . 

(d)  "Byproduct  material"  means  any 
radioactive  m£  terial  (except  special 
nuclear  maferi  al)  yielded  in.  or  made 
radioactive  by  exposure  to,  the  radiation 
incident  to  the  process  of  producing  or 
utilizing  special  nuclear  material. 

(e)  "Commission"  means  the  Nuclear 
Regulatory  Coirimission  or  its  duly 
authorized  repiesentatives. 

(f)  "Commenfcement  of  construction" 
means  any  clej  ring  of  land,  excavation, 
or  other  substatitial  action  that  would 
adversely  affect  the  natural  environment 
of  a  site,  but  dc  es  not  mean: 

(1)  Changes  (  esirable  for  the 
temporary  use  <  )f  the  land  for  public 
recreational  uses,  necessary  borings  or 
excavations  to  determine  subsurface 
materials  and  f  )undation  conditions,  or 
other  preconsfrjction  monitoring  to 
establish  background  information 
related  to  the  suitability  of  the  site  or  to 
the  protection  of  environmental  values: 

[2]  Construct!  on  of  environmental 
monitoring  facil  ities: 

(3)  Procureme  nt  of  manufacture  of 
components  of  Ihe  installation:  or 

(4)  Consfructi  jn  of  means  of  access  to 
the  site  as  may  je  necessary  to 
accomplish  the  )bjectives  of  sections  (1) 
and  (2)  above. 

(g)  "Confinement  systems"  means 
those  systems,  i  icluding  ventilation, 
that  act  as  barriers  between  areas 
containing  radioactive  substances  and 
the  environmeni . 

(h)  "ControUe  i  area"  means  that  area 
immediately  sur-ounding  an  ISFSI  for 
which  the  licensse  exercises  authority 
over  its  use  and  within  which  ISFSI 
operations  are  performed. 

(i)  "Design  banes"  means  that 
information  that  identifies  the  specific 
functions  to  be  performed  by  a  structure, 
system,  or  comp  ment  of  a  facility  and 


the  specific  values  or  ranges  of  values 
chosen  for  controlling  parameters  as 
reference  bounds  for  design.  These 
values  may  be  restraints  derived  from 
generally  accepted  "state-of-the-art" 
practices  for  achieving  functional  goals 
or  requirements  derived  from  analysis 
(based  on  calculation  or  experiments)  of 
the  effects  of  a  postulated  event  under 
which  a  structure,  system,  or  iomponent 
must  meet  its  functional  goals.  The 
values  for  controlling  parameters  for 
external  events  include:  (1)  estimates  of 
severe  natural  events  to  be  used  for 
deriving  design  bases  that  will  be  based 
on  consideration  of  historical  data  on 
the  associated  parameters,  physical 
data,  or  analysis  of  upper  limits  of  the 
physical  processes  involved  and  (2) 
estimates  of  severe  external  man- 
induced  events  to  be  used  for  deriving 
design  bases  that  will  be  based  on 
analysis  of  human  activity  in  the  region 
taking  into  account  the  site 
characteristics  and  the  risks  associated 
with  the  event. 

(j)  "Design  capacity"  means  the 
quantity  in  metric  tons  of  spent  fuel,  its 
maximum  bumup  in  MWD/MTU,  and 
the  total  heat  generation  in  Btu  per  hour 
that  an  ISFSI  is  designed  to 
accommodate. 

(k)  "Floodplain"  means  the  lowland 
and  relatively  flat  areas  adjoining  inland 
and  coastal  waters  including  flood- 
prone  areas  of  offshore  islands.  Areas 
subject  to  a  one  percent  or  greater 
chance  of  flooding  in  any  given  year  are 
included. 

(1)  "Historical  data"  means  a 
compilation  of  the  available  published 
and  unpublished  information  concerning 
a  particular  type  of  event. 

(m)  "Independent  spent  fuel  storage 
installation"  (ISFSI)  means  a  complex 
designed  and  constructed  for  the  storage 
of  spent  fuel  and  other  radioactive 
materials  associated  with  spent  fuel 
storage.  An  ISFSI  which  is  located  on 
the  site  ofanother  facility  may  share 
common  utilities  and  services  with  such 
a  facility  and  be  physically  connected 
with  such  other  facility  and  still  be 
considered  to  be  independent,  provided 
that  such  sharing  of  utilities  and 
services  or  physical  connections  does 
not  (i)  increase  the  probability  or 
consequences  of  an  accident  or 
malfunction  of  components,  structures 
or  systems  that  are  important  to  safety; 
or  (ii)  reduce  the  margin  of  safety  as 
defined  in  the  basis  for  any  technical 
specifications  of  either  facility." 

(n)  "ISFSI-emergency  planning  zone" 
(ISFSI-EPZ)  means  that  area  in  the 
vicinity  of  an  ISFSI  within  which 
protective  action  measures  may  be 
needed  in  the  event  of  an  accident  at  an 
ISFSI. 


(o)  "NEPA"  means  the  National 
Environmental  Policy  Act  of  1969 
including  any  amendments  thereto. 

(p)  "Person"  means  (1)  any  individual, 
corporation,  partnership,  firm, 
association,  trust,  estate,  public  or 
private  institution,  group.  Government 
agency  other  than  the  Nuclear 
Regulatory  Commission  or  the 
Department  of  Energy  (DOE),  except 
that  the  DOE  shall  be  considered  a 
person  within  the  meaning  of  the 
regulations  in  this  part  to  the  extent  that 
its  facilities  and  activities  are  subject  to 
the  licensing  and  related  regulatory 
authority  of  the  Commission  pursuant  to 
Section  202  of  the  Energy 
Reorganization  Act  of  1974  (88  Stat. 
1244);  (2)  any  State;  any  political 
subdivision  of  a  state,  or  any  political 
entity  within  a  State,  (3)  any  foreign 
government  or  nation,  or  any  pohtical 
subdivision  of  any  such  government  or 
nation,  or  other  entity;  and  (4)  any  legal 
successor,  representative,  agent,  or 
agency  of  the  foregoing. 

(q)  "Population"  means  the  people 
that  may  be  affected  by  the  change  in 
environmental  conditions  due  to  the 
construction,  operation,  or 
decommissioning  of  an  ISFSI. 

(r)  "Region"  means  the  geographical 
area  surrounding  and  including  the  site, 
which  is  large  enough  to  contain  (1)  all 
the  features  related  to  a  phenomenon  or 
to  a  particular  event  that  could 
potentially  impact  the  safety  of  the 
ISFSI  and  (2)  all  measurable  effects  of 
environmental  impact,  both  radiological 
and  nonradiological.  that  are  due  to  the 
construction,  operation  or 
decommissioning  of  an  ISFSI. 

(s)  "Site"  means  the  real  property  on 
which  the  ISFSI  is  located. 

(t)  "Source  material"  means  (1) 
uranium  or  thorium,  or  any  combination 
thereof,  in  any  physical  or  chemical 
form  or  (2)  ores  that  contain  by  weight 
one-twentieth  of  one  percent  (0.05%)  or 
more  of  (i)  uranium,  (ii)  thorium,  or  (iii) 
any  combination  thereof  Source 
material  does  not  include  special 
nuclear  material. 

(u)  "Special  nuclear  material"  means 
(1)  Plutonium,  uranium  233,  uranium 
enriched  in  the  isotope  233  or  in  the 
isotope  235,  and  any  other  material 
which  the  Commission,  pursuant  to  the 
provisions  of  section  51  of  the  Act. 
determines  to  be  special  nuclear 
material,  but  does  not  include  source 
material;  or  (2)  any  material  artificially 
enriched  by  any  of  the  foregoing  but 
does  not  include  source  material. 

(v)  "Spent  fuel"  as  used  in  this  Part 
means  irradiated  nuclear  fuel  that  has 
undergone  at  least  one  year's  decay 
since  being  used  as  a  source  of  energy  in 
a  power  reactor.  Spent  fuel  includes  the 
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special  nuclear  material,  byproduct 
material,  source  material,  and  other 
radioactive  materials  associated  with 
fuel  assemblies. 

(w)  "Structures,  systems,  and 
components  important  to  safety"  means 
those  features  of  the  ISFSI  whose 
function  is  (1)  to  maintain  the  conditions 
required  to  store  spent  fuel  safely.  (2)  to 
prevent  damage  to  the  spent  fuel  during 
handling  and  storage,  or  (3)  to  provide 
reasonable  assurance  that  spent  fuel 
can  be  received,  handled,  stored  and 
retrieved  without  undue  risk  to  the 
health  and  safety  of  the  public. 

(x)  "Temporary  storage"  means  the 
interim  storage,  protection,  and 
safeguarding  of  spent  fuel  and 
radioactive  materials  associated  with 
spent  fuel  storage,  for  a  limited  time 
only,  pending  its  ultimate  disposal. 

§  72.4    Communications. 

Except  where  otherwise  specified,  all 
communications  and  reports  concerning 
the  regulations  in  this  Part  and 
applications  filed  under  them  should  be 
addresed  to  The  Nuclear  Regulatory 
Commission.  Office  of  Nuclear  Materials 
Safety  and  Safeguards.  Division  of  Fuel 
Cycle  and  Material  Safety.  Washington, 
D.C.  20555.  Communications,  reports, 
and  applications  may  be  delivered  in 
person  at  the  Commission's  Offices  at 
7915  Eastern  Avenue.  Silver  Spring, 
Maryland,  or  at  1717  H  Street,  N.W„ 
Washington,  DC. 

§  72.5    Interpretations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulations  in  this  part  by  an  officer  or 
employee  of  the  Commission,  other  than 
a  written  interpretation  by  the  General 
Counsel,  will  be  recognized  to  be 
binding  upon  the  Commission. 

§  72.6    License  required;  types  of  licenses. 

(a)  Licenses  for  spent  fuel  are  of  two 
types:  general  and  specific.  Any  general 
license  provided  in  this  part  is  effective 
without  the  filing  of  applications  with 
the  Commission  or  the  issuance  of 
licensing  documents  to  particular 
persons.  Specific  licenses  are  issued  to 
named  persons  upon  applications  filed 
pursuant  to  the  regulations  in  this  part. 

(b)  A  general  license  is  hereby  issued 
to  receive  title  to  and  own  spent  fuel 
without  regard  to  quantity. 

(c)  No  person  may  acquire,  receive,  or 
possess  spent  fuel  or  radioactive 
material  associated  with  spent  fuel  for 
the  purpose  of  storage  in  an  independent 
spent  fuel  storage  installation  except  as 
authorized  in  a  specific  license  issued 
by  the  Commission  in  accordance  with 
the  regulations  in  this  part. 


§  72.7    Specific  exemptions. 

The  Commission  may.  upon 
application  by  any  interested  person  or 
upon  its  own  initiative,  grant  such 
exemptions  from  the  requirements  of  the 
regulations  in  this  Part  as  it  determines 
are  authorized  by  law  and  will  not 
endanger  life  or  property  or  the  common 
defense  and  security  and  are  otherwise 
in  the  public  interest. 

§  72.8    Denial  of  licensing  by  agreement 
states. 

Agreement  States  may  not  issue 
licenses  covering  the  storage  of  spent 
fuel  in  an  ISFSI. 

Subpart  B— License  Application,  Form, 
Contents 

§  72. 11     Filing  of  applications  for  specific 
licenses;  oath  or  affirmation. 

(a)  Place  of  filing.  Each  application  for 
a  license,  or  amendment  thereof  under 
this  Part  should  be  filed  with  the 
Director.  Division  of  Fuel  Cycle  and 
Material  Safety,  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 

Applications,  communications,  reports 
and  correspondence  may  also  be 
delivered  in  person  at  the  Commision's 
offices  at  7915  Eastern  Avenue.  Silver 
Spring.  Maryland,  or  at  1717  H  Street, 
NW.,  Washington,  D.C. 

(b)  Oath  or  affirmation.  Each 
application  for  a  license  or  license 
amendment  (including  amendments  to 
such  applications)  shall  be  executed  in 
an  original  signed  by  the  applicant  or 
duly  authorized  officer  thereof  under 
oath  or  affirmation. 

(c)  Number  of  copies  of  applications. 
Each  filing  of  an  application  for  a 
license  or  license  amendment  under  this 
Part  (including  amendments  to  such 
applications)  shall  include,  in  addition 
to  the  signed  originals,  the  documents 
listed  in  §  72.21. 

(d)  Fees.  The  application,  amendment, 
and  renewal  fees  applicable  to  a  license 
covering  the  storage  of  spent  fuel  in  an 
ISFSI  are  those  shown  in  §  170.31  of  this 
chapter. 

§  72.12    Elimination  of  repetition. 

In  any  application  under  this  part,  the 
applicant  may  incorporate  by  reference 
information  contained  in  previous 
applications,  statements,  or  reports  filed 
with  the  Commission:  Provided,  that 
such  references  are  clear  and  specific. 

§  72.13    Public  inspection  of  applications. 

Applications  and  documents 
submitted  to  the  Commission  In 
connection  with  applications  may  be 
made  available  for  public  inspection  in 
accordance  with  provisions  of  the 


regulations  contained  in  Part  2  and  Part 
9  of  this  chapter. 

§  72. 1 4    Contents  of  application:  General 
and  financial  information. 

Each  application  shall  state: 

(a)  Full  name  of  applicant; 

(b)  Address  of  applicant; 

(c)  Description  of  business  or 
occupation  of  applicant; 

(d)  If  applicant  is:  (1)  an  individual: 
citizenship  and  age; 

(2)  a  partnership:  name,  citizenship, 
and  address  of  each  partner  and  the 
principal  location  at  which  the 
partnership  does  business; 

(3)  a  corporation  or  an  unincorporated 
association: 

(i)  the  State  in  which  it  is  incorporated 
or  organized  and  the  principal  location 
at  which  it  does  business;  and 

(ii)  the  names,  addresses,  and 
citizenship  of  its  directors  and  principal 
officers;  or 

(4)  acting  as  an  agent  or 
representative  of  another  person  in  filing 
the  application:  the  identification  of  the 
principal  and  the  information  required 
under  this  paragraph  with  respect  to 
such  principal. 

(e)  Information  sufficient  to 
demonstrate  to  the  Commission  the 
financial  qualifications  of  the  applicant 
to  carry  out.  in  accordance  with  the 
regulations  in  this  chapter,  the  activities 
for  which  the  license  is  sought.  This 
information  shall  state  the  place  at 
which  the  activity  is  to  be  performed, 
the  general  plan  for  carrying  out  the 
activity,  and  the  period  of  time  for 
which  the  license  is  requested.  The 
information  shall  show  that  the 
applicant  either  possesses  the  necessary 
funds,  or  that  the  applicant  has 
reasonable  assurance  of  obtaining  the 
necessary  funds;  or  that  by  a 
combination  of  the  two.  the  applicant 
will  have  the  necessary  funds  available 
to  cover  the  following: 

(1)  Estimated  construction  costs; 

(2)  Estimated  operating  costs  over  the 
planned  life  of  the  ISFSI  complex;  and 

(3)  Estimated  shutdown  and 
decommissioning  costs,  and  the 
necessary  financial  arrangements  to 
provide  reasonable  assurance  prior  to 
licensing  that  shutdown, 
decontamination,  and  decommissioning 
will  be  carried  out  after  the  removal  of 
spent  fuel  from  storage. 

§  72. 1 5    Contents  of  application:  Tectinical 
information. 

(a)  Each  application  for  a  license 
under  this  part  shall  include  a  Safety 
Analysis  Report  describing  the  proposed 
ISFSI  for  the  storage  of  spent  fuel. 
including  how  the  ISFSI  will  be 
operated.  The  minimum  information  to 
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be  included  in  this  report  shall  consist  of 
the  following; 

(1)  A  description  and  safety 
assessment  ajf  the  site  on  which  the 
ISFSI  is  to  bel  located,  with  appropriate 
attention  to  tjie  design  bases  for 
external  events.  Such  assessment  shall 
contain  an  analysis  and  evaluation  of 
the  major  structures,  systems,  and 
components  of  the  ISFSI  that  bear  on  the 
suitabihty  of  \he  site  when  the  ISFSI  is 
operated  at  iti  design  capacity.  If  the 
proposed  ISFSI  is  to  be  located  on  the 
site  of  a  nuclear  power  plant  or  other 
licensed  facility,  the  potential 
interactions  between  the  ISFSI  and  such 
other  facility  ihall  be  evaluated. 

(2)  A  description  and  discussion  of  the 
ISFSI  structures  with  special  attention  to 
design  and  operating  characteristics, 
unusual  or  novel  design  features,  and 
principal  safety  considerations. 

(3)  The  design  of  the  ISFSI  in 
sufficient  detail  to  support  the  findings 
in  §  72.31,  incl|iding: 

(i)  The  desim  criteria  for  the  ISFSI 
pursuant  to  Subpart  F  of  this  Part,  with 
identification  f  nd  justification  for  any 
additions  to  oij  departures  from  the 
general  design  criteria; 

(ii)  The  design  bases  and  the  relation 
of  the  design  biases  to  the  design  criteria; 

(iii)  Information  relative  to  materials 
of  construction,  general  arrangement, 
dimensions  or  principal  structures,  and 
descriptions  oBall  structures,  systems, 
and  componems  important  to  safety,  in 
sufficient  detaH  to  support  a  finding  that 
the  ISFSI  will  ^tisfy  the  design  bases 
with  an  adequate  margin  for  safety;  and 

(iv)  Applicaale  codes  and  standards. 

(4)  An  analysis  and  evaluation  of  the 
design  and  performance  of  structures, 
systems,  and  components  important  to 
safety,  with  th^  objective  of  assessing 
the  impact  on  public  health  and  safety 
resulting  from  iperation  of  the  ISFSI  and 
including  determination  of: 

(i)  the  margins  of  safety  during  normal 
operations  and 'expected  operational 
occurrences  du|-ing  the  Ufe  of  the  ISFSI; 
and  I 

(ii)  the  adequacy  of  structures, 
systems,  and  components  provided  for 
the  prevention  of  accidents  and  the 
mitigation  of  thp  consequences  of 
accidents,  including  natural  and  man- 
made  phenomena  and  events. 

(5)  The  mean*  for  controlling  and 
limiting  occupajional  radiation 
exposures  within  the  limits  given  in  Part 
20  of  this  chapter,  and  for  meeting  the 
objective  of  exposures  as  low  as  is 
reasonably  achievable. 

(6)  The  featunes  of  ISFSI  design  and 
operating  mode^  to  maintain  low  waste 
volumes. 

(7)  An  identif  cation  and  justification 
of  those  subjects  that 


for  the  selectior 


will  be  probable  license  conditions  and 
technical  specifications.  Such  subjects 
shall  cover  the  design,  construction, 
operation,  and  decommissioning  of  the 
ISFSI. 

(8)  A  plan  for  the  conduct  of 
operations,  including  the  planned 
managerial  and  administrative  controls 
system,  and  the  applicant's 
organization,  and  program  for  training  of 
personnel  pursuant  to  Subpart  I  of  this 
Part. 

(9)  If  the  proposed  ISFSI  incorporates 
structures,  systems,  or  components 
important  to  safety  whose  functional 
adequacy  or  reliability  have  not  been 
demonstrated  by  prior  use  for  that 
purpose  or  cannot  be  demonstrated  by 
reference  to  performance  data  in  related 
applications  or  to  widely  accepted 
engineering  principles — an  identification 
of  such  structures,  systems,  or 
components  along  with  a  schedule 
showing  how  such  safety  questions  will 
be  resolved  prior  to  the  initial  receipt  of 
spent  fuel  for  storage  at  the  ISFSI. 

(10)  The  technical  qualifications  of  the 
applicant  to  engage  in  the  proposed 
activities,  as  required  by  §  72.17  of  this 
Part. 

(11)  A  description  of  the  applicant's 
plans  for  coping  with  emergencies,  as 
required  by  S  72.19  of  this  part. 

(12)  A  description  of  the  equipment  to 
be  installed  to  maintain  control  over 
radioactive  materials  in  gaseous  and 
hquid  effluents  produced  during  normal 
operations  and  expected  operational 
occurrences.  The  description  shall 
identify  the  design  objectives  and  the 
means  to  be  used  for  keeping  levels  of 
radioactive  material  in  effluents  to  the 
environment  as  low  as  is  reasonably 
achievable  and  within  the  exposure 
limits  stated  in  S  72.67  of  this  part.  The 
description  shall  include: 

(i)  An  estimate  of  the  quantity  of  each 
of  the  principal  radionuclides  expected 
to  be  released  annually  to  the 
environment  in  liquid  and  gaseous 
effluents  produced  during  normal  ISFSI 
operations;  and  prior  to  the  first  receipt 
of  spent  fuel,  a  second  estimate 
confirming  the  original  estimate  or.  if  the 
expected  releases  and  exposures  are 
significantly  different  from  the  original 
estimate; 

(ii)  A  description  of  the  equipment 
and  processes  used  in  radioactive  waste 
systems;  and 

(iii)  A  general  description  of  the 
provisions  for  packaging,  storage,  and 
disposal  of  solid  wastes  containing 
radioactive  materials  resulting  from 
treatment  of  gaseous  and  liquid  effluents 
and  from  other  sources. 

(13)  An  analysis  of  the  potential  dose 
or  dose  commitment  to  an  individual 
outside  the  controlled  area  from 


accidents  or  natural  phenomena  events 
that  result  in  the  release  of  radioactive 
material  to  the  environment  or  direct 
radiation  from  the  ISFSI.  The 
calculations  of  individual  dose  or  dose 
commitment  shall  be  performed  for 
direct  exposure,  inhalation,  and 
ingestion  occurring  as  a  result  of  the 
postulated  design  basis  event. 

(14)  A  description  of  the  quality 
assurance  program  to  be  applied  to  the 
design,  fabrication,  construction,  testing, 
and  operation  of  the  structures,  systems, 
and  components  of  the  ISFSI  important 
to  safety,  as  required  by  §  72.80.  The 
description  of  the  quality  assurance 
program  shall  identify  structures, 
systems  and  components  important  to 
safety  and  shall  show  how  the  criteria  in 
Appendix  B  to  Part  50  of  this  chapter 
will  be  applied  to  those  safety-related 
components,  systems,  and  structures  in 

a  manner  consistent  with  their 
importance  to  safety. 

(15)  A  description  for  the  detailed 
security  measures  for  physical 
protection,  including  design  features  and 
the  plans  required  by  Subpart  H  of  this 
Part. 

(16)  A  description  of  the  program 
covering  preoperational  testing  and 
initial  operations. 

(17)  A  description  of  the 
decommissioning  plan  required  under 
§  72.18  of  this  Part. 

§  72. 16    Contents  of  application:  Technical 
specifications. 

Each  application  under  this  Part  shall 
include  proposed  technical 
specifications  in  accordance  with  the 
requirements  of  §  72.33  and  a  summary 
statement  of  the  bases  and  justifications 
for  these  technical  specifications. 

§72.17    Contents  of  application: 
Applicant's  tectinical  qualifications. 

Each  application  under  this  Part  shall 
include:  (a)  The  technical  qualifications, 
including  training  and  experience,  of  the 
applicant  to  engage  in  the  proposed 
activities. 

(b)  A  description  of  the  personnel 
training  program  required  under  Subpart 
I  of  this  Part. 

(c)  A  description  of  the  applicants' 
operating  organization,  delegations  of 
responsibility  and  authority,  and  the 
minimum  skills  and  experience 
qualifications  relevant  to  the  various 
levels  of  responsibihty  and  authority. 

(d)  A  commitment  by  the  applicant  to 
have  and  maintain  an  adequate 
complement  of  trained  and  certified 
plant  personnel  prior  to  the  receipt  of 
spent  fuel  for  storage. 
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§  72.18    Decommissioning  plan,  Including 
financing. 

(a)  Each  application  under  this  part 
shall  include  a  proposed 
decommissioning  plan  that  contains 
sufficient  information  on  proposed 
practices  and  procedures  for  the 
decontamination  of  the  site  and 
facilities  and  for  disposal  of  residual 
radioactive  materials  after  all  spent  fuel 
has  been  removed,  in  order  to  provide 
reasonable  assurance  that  the 
decontamination  and  decommissioning 
of  the  ISFSI  at  the  end  of  its  useful  life 
will  provide  adequate  protection  to  the 
health  and  safety  of  the  public.  This 
plan  shall  identify  and  discuss  those 
design  features  of  the  ISFSI  that 
facilitate  its  decontamination  and 
decommissioning  at  the  end  of  its  useful 
life. 

(b)  The  decommissioning  plan  shall 
include  the  financial  arrangements  made 
by  the  applicant  to  provide  reasonable 
assurance  that  the  planned 
decontamination  and  decommissioning 
of  the  ISFSI  will  be  carried  out. 

§  72.19    Emergency  plan. 

An  application  to  store  spent  fuel  in 
an  ISFSI  shall  include  plans  for  coping 
with  emergencies.  These  plans  shall 
contain  the  elements  that  are  listed  in 
Section  IV.  "Content  of  Emergency 
Plans,"  of  Appendix  E  to  Part  50  of  this 
chapter. 

§  72.20    Environmental  report. 

Each  application  for  a  license  under 
this  part  shall  be  accompanied  by  an 
Environmental  Report  which  meets  the 
requirements  of  Part  51  of  this  chapter. 

§  72.21    Required  licensing  documents. 
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Subpart  C— issuance  and  Conditions 
of  Licenses 

§  72.31     Issuance  of  licenses. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  Commission  will 
issue  a  license  under  this  Part  upon  a 
determination  that  the  application  for  a 
license  meets  the  standards  and 
requirements  of  the  Act  and  the 
regulations  of  the  Conmiission.  and  upon 
finding  that; 

(1)  The  applicant's  proposed  ISFSI 
design  complies  with  Subpart  F  of  this 
part; 

(2)  The  proposed  site  complies  with 
the  criteria  in  Subpart  E  of  this  Part; 

(3)  If  on  the  site  of  a  nuclear  power 
plant  or  other  licensed  activity  or 
facility,  the  proposed  ISFSI  would  not 
pose  an  undue  risk  to  the  safe  operation 
of  such  nuclear  power  plant  or  other 
licensed  activity  or  facility; 

(4)  The  applicant  is  qualified  by 
reason  of  training  and  experience  to 
conduct  the  operation  covered  by  the 
regulations  in  this  Part; 

(5)  The  applicant's  proposed  operating 
procedures  to  protect  health  and  to 
minimize  danger  to  life  or  property  are 
adequate; 

(6)  The  applicant  is  financially 
qualified  to  engage  in  the  proposed 
activities  in  accordance  with  the 
regulations  in  this  Part; 

(7)  The  applicant's  quality  assurance 
plan  complies  with  Subpart  G  of  this 
Part; 

(8)  The  applicant's  physical  protection 
provisions  comply  with  Subpart  H  of 
this  Part; 

(9)  The  applicant's  personnel  training 
program  complies  with  Subpart  I  of  this 
Part; 

(10)  The  applicant's  decommissioning 
plan  and  its  financing  pursuant  to 

§  72.18  of  this  Part  provide  reasonable 
assurance  that  the  decontamination  and 
decommissioning  of  the  ISFSI  at  the  end 
of  its  useful  life  will  provide  adequate 
protection  to  the  health  and  safety  of  the 
public; 

(11).  The  applicant's  emergency  plan 
complies  with  §  72.19  of  this  Part; 

(12)  The  applicable  provisions  of  Part 
170  of  this  chapter  have  been  satisfied: 

(13)  There  is  reasonable  assurance 
that  (i)  the  activities  authorized  by  the 
license  can  be  conducted  without 
endangering  the  health  and  safety  of  the 


public  and  (ii)  such  activities  will  be 
conducted  in  compliance  with  the 
applicable  regulations  of  this  Chapter; 
and 

(14)  The  issuance  of  the  license  will 
not  be  inimical  to  the  common  defense 
and  security. 

(b)  Grounds  for  denial  for  a  license  to 
store  spent  fuel  in  the  proposed  ISFSI 
may  be  commencement  of  construction 
prior  to  a  conclusion  or  finding  by  the 
Director  of  the  Office  of  Nuclear 
Materials  Safety  and  Safeguards  or  his 
designee  or  after  a  public  hearing,  the 
Presiding  Office,  Atomic  Safety  and 
Licensing  Board,  or  the  Commission 
acting  as  a  collegial  body,  as 
appropriate,  on  the  basis  of  information 
filed  and  evaluations  made  pursuant  to 
Part  51  of  this  chapter,  and  after 
weighing  the  environmental,  economic, 
technical  and  other  benefits  against 
environmental  costs  and  considering 
available  alternatives,  that  the  action 
called  for  is  the  issuance  of  the 
proposed  license  with  any  appropriate 
conditions  to  protect  environmental 
values. 

(c)  For  facilities  that  have  been 
covered  under  previous  licensing  actions 
including  the  issuance  of  a  Construction 
Permit  under  Part  50  of  this  chapter,  a 
reevaluation  of  the  site  is  not  required 
except  where  new  information  is 
discovered  which  could  alter  the 
original  site  evaluation  findings.  In  this 
case,  the  site  evaluation  factors 
involved  will  be  reevaluated. 

§  72.32    Duration  of  license;  renewal. 

(a)  Each  license  issued  under  this  Part 
shall  be  for  a  fixed  period  of  time  to  be 
specified  in  the  license  but  not  to  exceed 
20  years  from  the  date  of  issuance. 
Licenses  may  be  renewed  by  the 
Commission  at  the  expiration  of  that 
period  upon  application  of  the  licensee. 

(b)  Applications  for  renewal  of  a 
license  should  be  filed  in  accordance 
with  the  applicable  provisions  of    , 
Subpart  B  of  this  Part  at  least  two  years 
prior  to  the  expiration  of  the  existing 
license.  Information  contained  in 
previous  applications,  statements,  or 
reports  filed  with  the  Commission  under 
the  license  may  be  incorporated  by 
reference:  Provided,  that  such  references 
are  clear  and  specific. 

(c)  In  any  case  in  which  a  licensee, 
not  less  than  2  years  prior  to  expiration 
of  his  existing  license,  has  filed  an 
application  in  proper  form  for  renewal 
of  a  license,  such  existing  license  shall 
not  expire  until  a  final  decision 
concerning  the  application  for  renewal 
has  been  made  by  the  Commission. 
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§72.33    UcahM  condition*. 

(a)  Each  license  issued  under  this  part 
shall  include  license  conditions.  The 
license  conditions  may  be  derived  from 
the  analyses!  and  evaluations  Included 
in  the  safetyl  analysis  report  and 
amendment^  thereto  submitted  pursuant 
to  §  72.15  of  this  part.  License  conditions 
pertain  to  dasign,  construction  and 
operation.  Tfce  Commission  may  also 
include  such  additional  license 
conditions  at  it  finds  appropriate. 

(b)  Every  license  issued  under  this 
Part  shall  be  Subject  to  the  following 
conditions,  eyen  if  they  are  not 
explicitly  staled  therein: 

(1)  Neither  the  license  nor  any  right 
thereunder  si  all  be  transferred, 
assigned,  or  ( lisposed  of  in  any  manner, 
either  voluntarily  or  involuntarily, 
directly  or  indirectly,  through  transfer  of 
control  of  the  license  to  any  person, 
unless  the  Commission  shall,  after 
securing  full  information,  find  that  the 
transfer  is  in  iccordance  with  the 
provisions  of  the  Atomic  Energy  Act  and 
give  its  conseit  in  writing. 

(2)  The  license  shall  be  subject  to 
revocation,  suspension,  modification,  or 
amendment  ii  accordance  with  the 
procedures  prsvided  by  the  Atomic 
Energy  Act  ar  d  Commission  regulations. 

(3)  Upon  re(  uest  of  the  Commission, 
the  licensee  si  lall.  at  any  time  before 
expiration  of  I  he  license,  submit  written 
statements,  signed  under  oath  or 
affirmation,  tc  enable  the  Commission  to 
determine  whi  ither  or  not  the  license 
should  be  moc  ified.  suspended,  or 
revoked. 

(4)  Prior  to  t  le  receipt  of  spent  fuel  for 
storage  at  an  I3FSI.  the  licensee  shall 
have  in  effect  in  NRC-approved 
program  covei  ing  the  training  and 
certification  o!  ISFSI  personnel  that 
meets  the  requirements  of  Subpart  I  of 
this  Part. 

(5)  The  licensee  shall  permit  the 
operation  of  the  safety-related 
equipment  anc  controls  of  the  ISFSI  only 
by  personnel  vfhom  the  licensee  has 
certified  as  beng  adequately  trained  to 
perform  such  cperations,  or  by 
uncertified  per  sonnel  who  are  under  the 
direct  visual  supervision  of  a  certified 
individual. 

(c)  Technica  specifications  submitted 
pursuant  to  §  72.16  of  this  Part  shall 
include  requirements  in  the  following 
categories: 

(1)  Functions  1  and  operating  limits 
and  monitorinfl  instruments  and  limiting 
control  setting!  (i)  Funcfional  and 
operating  limit^  for  an  ISFSI  are  limits 
on  fuel  handling  and  storage  conditions 
that  are  found  \o  be  necessary  to  protect 
the  integrity  of  Ithe  stored  fuel,  to  protect 
employees  aga  nst  occupational 
exposures  and  lo  guard  against  the 


uncontrolled  release  of  radioactive 
materials,  (ii)  Monitoring  instruments 
and  limiting  control  settings  for  an  ISFSI 
are  those  related  to  fuel  handling  and 
storage  conditions  having  significant 
safety  functions. 

(2)  Limiting  conditions.  Limiting 
conditions  are  the  lowest  functional 
capability  or  performance  levels  of 
equipment  required  for  safe  operation. 

(3)  Surveillance  requirements. 
Surveillance  requirements  include:  (i) 
inspections  of  spent  fuel  in  storage  and 
monitoring;  (ii)  inspection,  test  and 
calibration  activities  to  ensure  that  the 
necessary  integrity  of  required  systems, 
components  and  the  spent  fuel  in 
storage  is  maintained:  (iii)  confirmation 
that  operation  of  the  ISFSI  is  within  the 
required  funcfional  and  operating  limits; 
and  (iv)  a  confirmation  that  the  limiUng 
conditions  required  for  safe  storage  are 
met. 

(4)  Design  features.  Design  features 
include  items  that  would  have  a 
significant  effect  on  safety  if  altered  or 
modified,  such  as  materials  of 
construction  and  geometric 
arrangements. 

(5)  Administrafive  controls. 
AdministraUve  controls  include  the 
organization  and  management 
procedures,  recordkeeping,  review  and 
audit,  and  reporting  necessary  to  assure 
that  the  operations  involved  in  the 
storage  of  spent  fuel  in  an  ISFSI  are 
performed  in  a  safe  manner. 

(d)  Each  license  authorizing  the 
storage  of  spent  fuels  under  this  Part 
shall  include  technical  specificafions 
that,  in  addifion  to  stating  the  limits  on 
the  release  of  radioacfive  materials  for 
compliance  with  limits  of  Part  20  of  this 
chapter  and  the  "as  low  as  is  reasonably 
achievable  objecfives"  for  effluents, 
require  that: 

(1)  Operafing  procedures  for  control  of 
effluents  be  established  and  followed, 
and  equipment  in  the  radioactive  waste 
treatment  systems  be  maintained  and 
used,  to  meet  the  requirements  of  §  72.67 
of  this  Part; 

(2)  An  environmental  monitoring 
program  be  established  to  ensure 
compliance  with  the  technical 
specifications  for  effluents;  and 

(3)  An  annual  report  be  submitted  to 
the  appropriate  regional  office  specified 
in  Appendix  D  of  Part  20  of  this  Chapter, 
with  a  copy  to  the  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
within  60  days  after  January  1  of  each 
year,  specifying  the  quantity  of  each  of 
the  principal  radionuclides  released  to 
the  environment  in  liquid  and  in  gaseous 
effluents  during  the  previous  12  months 
of  operation  and  such  other  information 
as  may  be  required  by  the  Commission 
to  estimate  maximum  potenUal  radiafion 


dose  commitment  to  the  public  resulting 
from  effluent  releases.  On  the  basis  of 
such  reports  and  any  additional 
informafion  the  Commission  may  obtain 
from  the  licensee  or  others,  the 
Commission  may  fi-om  time  to  time 
require  the  licensee  to  take  such  acfion 
as  the  Commission  deems  appropriate. 

(e)  The  licensee  shall  make  no  change 
that  would  decrease  the  effectiveness  of 
the  physical  security  plan  prepared 
pursuant  to  S  72.81  of  this  Part  without 
the  prior  approval  of  the  Commission.  A 
licensee  desiring  to  make  such  a  change 
shall  submit  an  applicafion  for  an 
amendment  to  the  license  pursuant  to 
§  72.39  of  this  Part.  A  licensee  may  make 
changes  to  the  physical  security  plan 
without  prior  Commission  approval, 
provided  that  such  changes  do  not 
decrease  the  effectiveness  of  the  plan. 
The  licensee  shall  furnish  to  the 
Commission  a  report  containing  a 
descripUon  of  each  change  within  two 
months  after  the  change  is  made,  and 
shall  maintain  records  of  changes  to  the 
plan  made  without  prior  Commission 
approval  for  a  period  of  two  years  from 
the  date  of  the  change. 

(f)  A  licensee  shall  follow  and 
maintain  in  effect  an  emergency  plan 
that  is  approved  by  the  Commission. 
The  licensee  may  make  changes  to  the 
approved  plan  without  Commission 
approval  only  if  such  changes  do  not 
decrease  the  effectiveness  of  the  plan, 
and  if  the  plan,  as  changed,  continues  to 
contain  the  elements  of  Section  IV  of 
Appendix  E  of  10  CFR  Part  50.  Within 
six  months  after  any  such  change  is 
made,  the  licensee  shall  submit  a  report 
containing  a  description  of  any  changes 
made  in  the  plan  to  the  appropriate  NRC 
regional  office  specified  in  Appendix  D 
to  Part  20  of  this  chapter  with  a  copy  to 
the  Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards.  Proposed 
changes  that  decrease  the  effectiveness 
of  the  approved  emergency  plan  shall 
not  be  implemented  unless  the  licensee 
has  received  prior  approval  of  such 
changes  from  the  Commission. 

§72.34    Public  hearings. 

(a)  In  connection  with  each 
application  for  a  license  or  an 
amendment  to  a  license  under  this  Part, 
the  Commission  shall  issue  or  cause  to 
be  issued  a  notice  of  hearing  in 
accordance  with  §  2.104.  or  a  notice  of 
proposed  action  in  accordance  with 

§  2.105.  of  this  chapter,  as  appropriate. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  a  hearing  may  not  be  held 
until  after  30  days'  nofice  and 
publication  once  in  the  Federal  Register. 

(b)  In  the  absence  of  a  request  for 
hearing  by  any  person  whose  interest 
may  be  affected,  the  Commission  may 
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issue  a  license  or  an  amendment  to  a 
license  without  a  hearing  upon  30  days' 
notice  and  publication  once  in  the 
Federal  Register  of  its  intent  to  do  so. 
The  Commission  may  dispense  with 
such  30  days'  nofice  and  publicafion 
with  respect  to  an  application  for  an 
amendment  to  a  license  issued  under 
this  Part  upon  a  determinafion  by  the 
Commission  that  the  amendment  does 
not  involve  a  significant  hazards 
consideration  or  an  unreviewed  safety 
question. 

§  72.35    Changes,  tests  and  experiments. 

(a)(1)  The  holder  of  a  license  issued 
under  this  Part  may.  without  prior 
Commission  approval  unless  the 
proposed  change,  test  or  experiment 
involves  a  change  in  the  license 
conditions  incorporated  in  the  license, 
an  unreviewed  safety  quesfion, 
significant  increase  in  occupational 
exposure  or  a  significant  unreviewed 
environmental  impact:  (i)  make  changes 
in  the  ISFSI  described  in  the  Safety 
Analysis  Report,  (ii)  make  changes  in 
the  procedures  described  in  the  Safety 
Analysis  Report,  or  (iii)  conduct  tests  or 
experiments  not  described  in  the  Safety 
Analysis  Report. 

(2)  A  proposed  change,  test,  or 
experiment  shall  be  deemed  to  involve 
an  unreviewed  safety  quesfion  (i)  if  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  previously  evaluated  in  the 
Safety  Analysis  Report  may  be 
increased:  (ii)  if  a  possibility  for  an 
accident  or  malfunction  of  a  different 
type  than  any  evaluated  previously  in 
the  Safety  Analysis  Report  may  be 
created;  or  (iii)  if  the  margin  of  safety  as 
defined  in  the  basis  for  any  technical 
specification  is  reduced. 

(b)(1)  The  licensee  shall  maintain 
'   records  of  changes  in  the  ISFSI  and  of 
changes  in  procedures  made  pursuant  to 
this  section  if  such  changes  constitute 
changes  in  the  ISFSI  or  procedures 
described  in  the  Safety  Analysis  Report. 
The  licensee  shall  also  maintain  records 
of  tests  and  experiments  carried  out 
pursuant  to  paragraph  (a)  of  this  section. 
These  records  shall  include  a  written 
safety  evaluation  that  provides  the 
bases  for  the  determination  that  the 
change,  test,  or  experiment  does  not 
involve  an  unreviewed  safety  question. 
The  records  of  changes  in  the  ISFSI  and 
of  changes  in  procedures  and  records  of 
tests  shall  be  maintained  for  the  lifetime 
of  the  ISFSI. 

(2)  Annually,  or  at  such  shorter 
interval  as  may  be  specified  in  the 
license,  the  licensee  shall  furnish  to  the 
appropriate  regional  office,  specified  in 
.Appendix  D  of  Part  20  of  this  chapter. 


with  a  copy  to  the  Director,  Office  of 
Nuclear  Material  and  Safeguards,  a 
report  containing  a  brief  description  of 
such  changes,  tests,  and  experiments, 
including  a  summary  of  the  safety 
evaluation  of  each.  Any  report 
submitted  by  a  licensee  pursuant  to  this 
paragraph  will  be  made  a  part  of  the ' 
public  record  pertaining  to  this  license. 

(c)  The  holder  of  a  license  issued 
under  this  Part  who  desires  (1)  to  change 
the  license  conditions,  (2)  to  change  the 
ISFSI  or  the  procedures  described  in  the 
Safety  Analysis  Report,  or  (3)  to  conduct 
tests  or  experiments  not  described  in  the 
Safety  Analysis  Report  that  involve  an 
unreviewed  safety  quesfion.  a 
significant  increase  in  occupational 
exposure,  or  significant  unreviewed 
environmental  impact,  shall  submit  an 
application  for  amendment  of  the 
'  license,  pursuant  to  §  72.39  of  this  Part. 

§  72.36    Transfer  of  ilcenses. 

(a)  No  license  or  any  right  included  in 
a  license  issued  under  this  Part  shall  be 
transferred;  assigned,  or  in  any  manner 
disposed  of.  either  voluntarily  or 
involuntarily,  directly  or  indirectly, 
through  transfer  of  control  of  the  license 
to  any  person,  unless  the  Commission 
gives  its  consent  in  writing. 

(b)(1)  An  application  for  transfer  of  a 
license  shall  include  as  much  of  the 
information  described  in  §§  72.14  and 
72.17  of  this  Part  with  respect  to  the 
identity  and  the  technical  and  financial 
qualifications  of  the  proposed  transferee 
as  would  be  required  by  those  sections 
if  the  application  were  for  an  initial 
license.  The  applicafion  shall  also 
include  a  statement  of  the  purposes  for 
which  the  transfer  of  the  license  is 
requested  and  the  nature  of  the 
transaction  necessitating  or  making 
desirable  the  transfer  of  the  license. 

(2)  The  Conmiission  may  require  any 
person  who  submits  an  application  for 
the  transfer  of  a  license  pursuant  to  the 
provisions  of  this  section  to  file  a 
written  consent  from  the  existing 
licensee,  or  a  certified  copy  of  an  order 
or  judgment  of  a  court  of  competent 
jurisdiction,  attesting  to  the  person's 
right — subject  to  the  licensing 
requirements  of  the  Act  and  these 
regulations — to  possession  of  the  spent 
fuel  and  the  ISFSI  involved. 

(c)  After  appropriate  notice  to 
interested  persons,  including  the 
exisfing  licensee,  and  observance  of 
such  procedures  as  may  be  required  by 
the  Act  or  regulations  or  orders  of  the 
Commission,  the  Commission  will 
approve  an  application  for  the  transfer 
of  a  license,  if  the  Commission 
determines- 


(1)  That  the  proposed  transferee  is 
qualified  to  be  the  holder  of  the  license: 
and 

(2)  That  transfer  of  the  license  is 
consistent  with  applicable  provisions  of 
the  law,  and  the  regulations  and  orders 
issued  by  the  Commission  pursuant 
thereto. 

§  72.37    Creditor  regulations. 

(a)  Pursuant  to  section  184  of  the  Act, 
the  Commission  consents,  without 
individual  application,  to  the  creation  of 
any  mortgage,  pledge,  or  other  Hen  on 
special  nuclear  material  contained  in 
spent  fuel  not  owned  by  the  United 
States  that  is  the  subject  of  a  ficense  or 
on  any  interest  in  such  special  nuclear 
material  in  spent  fuel;  Provided: 

(1)  That  the  rights  of  any  creditor  so 
secured  may  be  exercised  only  in 
compliance  with  and  subject  to  the  same 
requirements  and  restrictions  as  would 
apply  to  the  hcensee  pursuant  to  the 
provisions  of  the  license,  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
regulations  issued  by  the  Commission 
pursuant  to  said  Act;  and 

(2)  That  no  creditor  so  secured  may 
take  possession  of  the  spent  fuel 
pursuant  to  the  provisions  of  this  section 
prior  to  either  the  issuance  of  a  license 
from  the  Commission  authorizing  such 
possession  or  the  transfer  of  the  license 

(b)  Any  creditor  so  secured  may  apply 
for  transfer  of  the  license  covering  such 
spent  fuel  by  filing  an  application  for 
transfer  of  the  license  pursuant  to 

§  72.36(b).  The  Commission  will  act 
upon  such  application  pursuant  to 
§  72.36(c). 

(c)  Nothing  contained  in  this 
regulation  shall  be  deemed  to  affect  the 
means  of  acquiring,  or  the  priority  of, 
any  tax  lien  or  other  lien  provided  by 
law. 

(d)  As  used  in  this  section,  "creditor" 
includes,  without  implied  limitafion.  the 
trustee  under  any  mortgage,  pledge,  or 
lien  on  spent  fuel  in  storage  made  to 
secure  any  creditor;  any  trustee  or 
receiver  of  such  spent  fuel  appointed  by 
a  court  of  competent  jurisdiction  in  any 
action  brought  for  the  benefit  of  any 
creditor  secured  by  such  mortgage, 
pledge,  or  lien;  any  purchaser  of  such 
spent  fuel  at  the  sale  thereof  upon 
foreclosure  of  such  mortgage,  pledge,  or 
lien  or  upon  exercise  of  any  power  of 
sale  contained  therein:  or  any  assignee 
of  any  such  purchaser. 

§  72.38    Applications  tor  termination  of 
licenses. 

(a)  The  licensee  shall  apply  to  the 
Commission  for  authority  to  surrender  a 
license  voluntarily  and  to  decommission 
the  ISFSI  and  dispose  of  the  materials 
stored  therein.  The  Commission  may 
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§  72.40    Issuance  of  amendment. 

In  determining  whether  an 
amendment  tc  a  license  will  be  issued  to 
the  applicant,  the  Commission  will  be 
guided  by  the  considerations  that  govern 
the  issuance  of  initial  licenses. 

§  72.41    Modification,  revocation,  and 
supension  of  licenses. 

(a)  The  term  s  and  conditions  of  all 
hcenses  are  si  bject  to  amendment, 
revision,  or  modification  by  reason  of 
amendments  1 3  the  Atomic  Energy  Act 
of  1954,  or  by  i  eason  of  rules, 
regulations,  or  orders  issued  in 
accordance  wi  th  the  Act  or  any 
amendments  t  lereto. 

(b)  Any  liceise  may  be  modified, 
revoked,  or  su!  pended  in  whole  or  in 
part  for  any  of  the  following:  (i)  for  any 
material  false  itatement  in  the 
application  or  n  any  statement  of  fact 
required  under  Section  182  of  the  Act; 
(ii)  conditions  revealed  by  such 
application  or  i  itatement  of  fact  or  any 
report,  record,  nspection  or  other  means 
which  would  m  arrant  the  Commission  to 
refuse  to  grant  a  license  on  an  original 
application;  (iii  |  failure  to  operate  an 
ISFSI  in  accorc  ance  with  the  terms  of 
the  license;  (iv  violation  of,  or  failure  to 
observe  any  of  the  terms  and  conditions 
of  the  Act,  or  o  any  applicable 


regulation,  license,  or  order  of  the 
Commission. 

(cj  Upon  revocation  of  a  license,  the 
Commission  may  immediately  cause  the 
retaking  of  possession  of  all  special 
nuclear  material  contained  in  spent  fuel 
held  by  the  Ucensee.  In  cases  found  by 
the  Commission  to  be  of  extreme 
importance  to  the  national  defense  and 
security  or  to  the  health  and  safety  of 
the  public,  the  Commission  prior  to 
following  any  of  the  procedures 
provided  under  sections  551-558  of  title 
5  of  the  United  States  Code,  may  cause 
the  taking  of  possession  of  any  special 
nuclear  material  contained  in  spent  fuel 
held  by  the  licensee. 

§72.42    Backfittlng. 

(a)  The  Commission  may  require  the 
backfitting  of  an  ISFSI  if  it  finds  that 
such  action  will  provide  substantial 
additional  protection  to  the 
environment,  or  occupational  or  public 
health  and  safety.  As  used  in  this 
section,  "backfitting"  means  the 
addition,  elimination,  or  modification  of 
structures,  systems,  or  components  of  an 
ISFSI  after  the  license  has  been  issued. 

(b)  The  Commission  may  at  any  time 
require  a  holder  of  a  license  to  submit 
such  information  concerning  the 
backfitting  or  the  proposed  backfitting 
of  the  ISFSI  as  it  deems  appropriate. 

Subpart  D— Records,  Reports, 
Inspections,  and  Enforcement 

§  72.50    Safety  analysis  report  updating. 

(a)  The  design,  description  of  planned 
operations,  and  other  information 
submitted  in  the  Safety  Analysis  Report 
shall  be  updated  by  the  Ucensee  and 
submitted  to  the  Commission  at  least 
once  every  six  months  after  issuance  of 
the  license  during  final  design  and 
construction,  until  preoccupational 
testing  is  completed,  with  final 
completion  and  submittal  to  the 
Commission  at  least  90  days  prior  to  the 
planned  receipt  of  spent  fuel.  This  final 
submittal  shall  include  a  final  analysis 
and  evaluation  of  the  design  and 
performance  of  structures,  systems,  and 
components  that  are  important  to  safety 
taking  into  account  any  pertinent 
information  developed  since  the 
submittal  of  the  license  application. 
Changes  affecting  safety  margins  will 
require  Commission  approval  prior  to 
the  receipt  of  spent  fuel. 

(b)  After  the  first  receipt  of  spent  fuel 
for  storage,  the  Safety  Analysis  Report 
shall  be  updated  annually  and 
submitted  to  the  Commission  by  the 
licensee.  This  submittal  shall  include  the 
following: 

(1)  New  or  revised  information 
relating  to  applicable  site  evaluation 


factors,  including  the  results  of 
environmental  monitoring  programs. 

(2)  A  description  and  analysis  of 
changes  in  the  structures,  systems,  and 
components  of  the  ISFSI.  with  emphasis 
upon  (i)  performance  requirements,  (ii) 
the  bases,  with  technical  justification 
therefor,  upon  which  such  requirements 
have  been  established,  and  (iii) 
evaluations  showing  that  safety 
functions  will  be  accomplished. 

(3)  An  analysis  of  the  significance  of 
any  changes  to  codes,  standards, 
regulations,  or  regulatory  guides  which 
the  licensee  has  committed  to  meeting 
the  requirements  that  are  applicable  to 
the  design,  construction,  or  operation  of 
the  ISFSI. 

§  72.51    Material  balance,  inventory,  and 
records  requirements  for  stored  materials. 

(a)  Each  licensee  shall  keep  records 
showing  the  receipt,  inventory 
(including  location),  disposal, 
acquisition,  and  transfer  of  all  spent  fuel 
in  storage. 

(b)  Each  licensee  shall  conduct  a 
physical  inventory  of  all  spent  fuel  in 
storage  at  intervals  not  to  exceed  twelve 
months  unless  otherwise  directed  by  the 
Commission. 

(c)  Each  licensee  shall  establish, 
maintain,  and  follow  written  material 
control  and  accounting  procedures  that 
are  sufficient  to  enable  the  licensee  to 
account  for  the  spent  fuel  in  storage. 

(d)  Records  of  spent  fuel  in  storage 
shall  be  kept  in  duphcate.  The  duplicate 
set  of  records  shall  be  kept  at  a  separate 
location  sufficiently  remote  from  the 
original  records  that  a  single  event 
would  not  destroy  both  sets  of  records. 
Records  of  spent  fuel  transferred  out  of 
an  ISFSI  shall  be  preserved  for  a  period 
of  five  years  after  the  date  of  transfer. 

§  72.52    Reports  of  accidental  criticality  or 
loss  of  special  nuclear  material. 

Each  licensee  shall  report 
immediately  to  the  appropriate  NRC 
regional  Office  specified  in  Appendix  D 
of  Part  20  of  this  chapter  by  telephone 
and  telegram  or  teletype,  any  case  of 
accidental  criticality  and  any  loss  of 
special  nuclear  material. 

§  72.53    Material  status  reports. 

Each  licensee  shall  complete  and 
submit  Material  Status  Reports  to  the 
Commission  on  Form  NRC-742.  in 
accordance  with  printed  instructions  for 
completing  the  form.  The  reports  shall 
provide  information  concerning  the 
special  nuclear  material  contained  in 
spent  fuel  possessed,  received, 
transferred,  disposed  of,  or  lost  by  the 
licensee.  All  such  reports  shall  be  made 
as  of  march  31  and  September  30  of  each 
year  and  shall  be  filed  with  the  U.S. 
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Department  of  Energy.  P.O.  Box  E,  Oak 
Ridge.  Tennessee  37830,  writhin  30  days 
after  the  end  of  the  period  covered  by 
the  report.  The  Commission  may,  when 
good  cause  is  shown,  permit  a  licensee 
to  submit  Material  Status  Reports  at 
other  times. 

§  72.54    Nuclear  material  transfer  reports. 

Whenever  the  licensee  transfers  or 
receives  spent  fuel,  the  licensee  shall 
complete  and  distribute  a  Nuclear 
Material  Transaction  Report  on  Form 
NRC-741.  Each  licensee  who  transfers 
spent  fuel  shall  submit  a  copy  of  form 
NRC-741  to  the  U.S.  Department  of 
Energy,  P.O.  Box  E,  Oak  Ridge, 
Tennessee  37830,  and  three  copies  to  the 
receiver  of  the  material  promptly  after 
the  transfer  takes  place.  Each  licensee 
who  receives  spent  fuel  shall  submit  a 
copy  of  form  NRC-741  to  the 
Department  of  Energy  and  to  the  shipper 
of  the  material  within  10  days  after  the 
spent  fuel  is  received  and  unloaded  and 
its  identity  is  verified. 

§  72.55    Other  records  and  reports. 

(a)  Each  licensee  shall  maintain  any 
records  and  make  any  reports  that  may 
be  required  by  the  conditions  of  the 
license  or  by  the  rules,  regulations,  and 
orders  of  the  Commission  in  effectuating 
the  purposes  of  the  Act. 

(b)  Each  licensee  shall  furnish  a  copy 
of  its  annual  financial  report,  including 
the  certified  financial  statements,  to  the 
Commission. 

(c)  Records  that  are  required  by  the 
regulations  in  this  part  or  by  the  license 
conditions  shall  be  maintained  for  the 
period  specified  by  the  appropriate 
regulation  or  license  condition.  If  a 
retention  period  is  not  otherwise 
specified,  such  records  shall  be 
maintained  until  the  Commissfon 
authorizes  their  disposition. 

(d)  Any  record  that  must  be 
maintained  pursuant  to  this  Part  may  be 
either  the  original  or  a  reproduced  copy 
or  microform  provided  that  any 
reproduced  copy  or  microform  is  duly 
authenticated  by  authorized  personnel 
and  that  the  microform  is  capable  of 
producing  a  clear  an  legible  copy  after 
storage  for  the  period  specified  by 
commission  regulations. 

§  72.56    Inspections  and  tests. 

(a)  Each  licensee  under  this  part  shall 
permit  inspection  by  duly  authorized 
representatives  of  the  Commission  of  his 
records,  premises,  activities  and  of  spent 
fuel  in  possession  related  to  the  specific 
license  as  may  be  necessary  to 
effectuated  the  purposes  of  the  Act, 
including  Section  105  of  the  Act. 

(b)  Each  licensee  under  this  Part  shall 
make  available  to  the  Commission  for 


inspection,  upon  reasonable  notice, 
records  kept  by  the  licensee  pertaining 
to  his  receipt,  possession,  or  transfer  of 
spent  fuel. 

(c)(1)  Each  Ucensee  under  this  Part 
shall  upon  request  by  the  Director, 
Office  of  Inspection  and  Enforcement 
provide  rent-free  office  space  for  the 
exclusive  use  of  the  Commission 
inspection  personnel.  Heat,  air 
conditioning,  light,  electrical  outlets  and 
janitorial  services  shall  be  furnished  by 
each  licensee.  The  office  shall  be 
convenient  to  and  have  full  access  to  the 
installation  and  shall  provide  the 
inspector  both  visual  and  acoustic 
privacy. 

(2)  For  a  site  with  a  single  storage 
installation  the  space  provided  shall  be 
adequate  to  accommodate  a  full-time 
inspector,  a  part-time  secretary  and 
transient  NRC  personnel  and  will  be 
generally  commensurate  with  other 
office  facilities  at  the  site.  A  space  of 
250  sq.  ft.,  either  within  the  site's  office 
complex  or  in  an  office  trailer,  or  other 
on  site  space,  is  suggested  as  a  guide. 
For  sites  containing  multiple  facilities 
additional  space  may  be  requested  to 
accommodate  additional  full-time 
inspectors.  The  office  space  that  is 
provided  shall  be  subject  to  the 
approval  of  the  Director,  Office  of 
Inspection  and  Enforcement.  All 
furniture,  supplies  and  Commission 
equipment  shall  be  furnished  by  the 
Commission. 

(3)  Each  licensee  under  this  Part  shall 
afford  any  NRC  resident  inspector 
assigned  to  that  site,  or  other  NRC 
inspectors  identified  by  the  Regional 
Director  as  likely  to  inspect  the 
installation,  immediate  unfettered 
access,  equivalent  to  access  provided 
regular  plant  employees,  following 
proper  identification  and  compliance 
with  applicable  access  control  measures 
for  security,  radiological  protection  and 
personal  safety. 

(d)  Each  licensee  shall  perform,  or 
permit  the  Commission  to  perform,  such 
tests  as  the  Commission  deems 
appropriate  or  necessary  for  the 
administration  of,  the  regulations  in  this 
part. 

(e)  A  report  of  the  preoperational  test 
acceptance  criteria  and  test  results  shall 
be  submitted  to  the  appropriate  regional 
office  specified  in  Appendix  D  of  Part  20 
of  this  chapter  with  a  copy  to  the 
Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards  at  least  30  days 
prior  to  the  receipt  of  spent  fuel. 

§  72.57    Violation. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any 
violation  of  any  provision  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  or  title 


II  of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  or  any  regulation  or 
order  issued  thereunder.  A  court  order 
may  be  obtained  for  the  payment  of  a 
civil  penalty  imposed  pursuant  to 
section  234  of  the  Atomic  Energy  Act  for 
Violation  of  §§  53,  57,  62.  63,  81,  or  82  of 
the  Atomic  Energy  Act.  or  section  206  of 
the  Energy  Reorganization  Act  of  1974. 
or  any  rule,  regulation,  or  order  issued 
thereunder,  or  any  term,  condition,  or 
limitation  of  any  license  issued 
thereunder,  or  for  any  violation  for 
which  a  license  may  be  revoked  under 
section  186  of  the  Atomic  Energy  Act. 
Any  person  who  willfully  violates  any 
provision  of  the  Atomic  Energy  Act,  or 
any  regulation  or  order  issued 
thereunder,  may  be  guilty  of  a  crime 
and,  upon  conviction,  may  be  punished 
by  fine  or  imprisonment  or  both,  as 
provided  by  law. 

Subpart  E— Siting  Evaluation  Factors 

§  72.61    General  considerations. 

(a)  Site  characteristics  that  may 
directly  affect  the  safety  or 
environmental  impact  of  the  ISFSI  shall 
be  investigated  and  assessed. 

(b)  Proposed  sites  for  the  ISFSI  shall 
be  examined  with  respect  to  the 
frequency  and  the  severity  of  external 
natural  and  man-induced  events  that 
could  affect  the  safe  operation  of  the 
ISFSI. 

(c)  Design  basis  external  events  shall 
be  determined  for  each  combination  of 
proposed  site  and  proposed  ISFSI 
design. 

(d)  Proposed  sites  with  design  basis 
external  events  for  which  adequate 
protection  cannot  be  provided  through 
ISFSI  design  shall  be  deemed  unsuitable 
for  the  location  of  the  ISFSI. 

(e)  For  each  proposed  site,  pursuant  to 
Part  51  of  this  chapter,  the  potential  for 
radiological  and  other  environmental 
impacts  on  the  region  shall  be  evaluated 
with  due  consideration  of  the 
characteristics  of  the  population, 
including  its  distribution,  and  of  the 
regional  environs,  including  its  historical 
and  esthetic  values. 

(f)  The  facility  shall  be  sited  so  as  to 
avoid  to  the  extent  possible  the  long- 
term  and  short-term  adverse  impacts 
associated  with  the  occupancy  and 
modification  of  floodplains. 

§  72.62    Design  basis  external  natural 
events. 

(a)  Natural  phenomena  that  may  exist 
or  that  can  occur  in  the  region  of  a 
proposed  site  shall  be  identified  and 
assessed  according  to  their  potential 
effects  on  the  safe  operation  of  the 
ISFSI.  The  important  natural  phenomena 
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that  affect  U>e  ISFSI  design  shall  be 
identified. 

(b)  Records  of  the  occxirrence  and 
severity  of  those  important  natural 
phenomena  |hall  be  collected  for  the 
region  and  evaluated  for  reliability, 
accuracy,  arid  completeness. 

(c)  Appropriate  methods  shall  be 
adopted  for  f  valuating  the  design  basis 
natural  events  based  on  the 
characteristics  of  the  region  and  the 
current  stale  of  knowledge  about  such 
events.  ! 

§  72.63    DesMn  ttasis  external  man- 
Induced  evento. 

(a)  The  region  shall  be  examined  for 
both  past  an4  present  man-made 
facilities  andiactivities  that  might 
endanger  the  proposed  ISFSI.  The 
important  polential  man-induced  events 
that  affect  thit  ISFSI  design  shall  be 
identified. 

(b)  Information  concerning  the 
potential  occurrence  and  severity  of 
such  events  shall  be  collected  and 
evaluated  forireliability,  accuracy,  and 
completeness^ 

(c)  Appropijiate  methods  shall  be 
adopted  for  evaluating  the  design  basis 
external  man-induced  events,  based  on 
the  current  stAte  of  knowledge  about 
such  events. 

§  72.64    Identifying  regions  around  an 
ISFSI  sHe. 

(a)  The  regional  extent  of  external 
phenomena,  njan-made  or  natiiral,  that 
are  used  as  a  i>asis  for  the  design  of  the 
ISFSI  shall  be  Idefmed. 

(b)  The  potantial  regional  impact  due 
to  the  construction,  operation  or 
decommissioimng  of  the  ISFSI  shall  be 
identified.  Thd  extent  of  such  regional 
impacts  shall  be  determined  on  the 
basis  of  potential  measurable  effects  on 
the  population  or  the  environment,  from 
ISFSI  activities. 

(c)  Those  regions  identified  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section 
shall  be  investigated  as  appropriate  with 
respect  to  (i)  tie  present  and  future 
character  and  khe  distribution  of 
population,  (iil^consideration  of  present 
and  projected  future  uses  of  land  and 
water  within  tie  region,  and  (iii)  any 
special  characjeristics  that  may 
influence  the  pbtential  consequences  of 

a  release  of  raflioactive  material  during 
the  operational  lifetime  of  the  ISFSI. 

(d)  If  the  distribution  of  population  in 
any  defined  retion  is  such  that  adquate 
protective  actiin  cannot  be  provided 
through  emergency  planning  the 
proposed  site  i  lall  be  unsuitable  for  the 
location  of  an  '.  5FSL 


§  72.6S    Def  lolng  potential  effects  of  the 
ISFSI  on  the  region. 

(a)  The  proposed  site  shall  be 
evaluated  with  respect  to  the  effects  on 
populations  in  the  region  resulting  from 
the  release  of  radioactive  materials 
under  normal  and  accident  conditions 
during  operation  and  decommissioning 
of  the  ISFSI;  in  this  evaluation  both 
usual  and  unusal  regional  and  site 
characteristics  shall  be  taken  into 
account. 

(b)  Each  site  shall  be  evaluated  with 
respect  to  the  effects  on  the  regional 
environment  resulting  from  construction, 
operation  and  decommissioning  of  the 
ISFSI;  in  this  evaluation  both  usual  and 
unusual  regional  and  site  characteristics 
shall  be  taken  into  account. 

§  72.66    Geological  and  seismdoglcal 
characteristics. 

(a)  Massive  Water  Basin  and  Air- 
Coo  Jed  Canyon  Types  of  ISFSI 
Structures: 

(1)  East  of  the  Rocky  Mountain  Front 
(east  of  approximately  104°  west 
longitude),  except  in  areas  of  known 
seismic  activity  including  but  not  limited 
to  the  regions  around  New  Madrid,  Mo., 
Charleston,  S.C,  and  Attica,  N.Y.,  sites 
will  be  acceptable  if  the  results  from 
onsite  foundation  and  geological 
investigation,  literature  review,  and 
regional  geological  reconnassiance  show 
no  unstable  geological  charactertisics, 
soil  stability  problems,  or  potential  for 
vibratory  ground  motion  at  the  site  in 
excess  of  an  appropriate  response 
spectrum  achored  at  0.2  g. 

(2)  West  of  the  Rocky  Mountain  Front 
(west  of  approximately  104°  west 
longitude],  and  in  other  areas  of  known 
potential  seismic  activity,  seismicity  will 
be  evaluated  by  the  techniques  of 
Appendix  A  of  Part  100  of  this  chapter. 
Sites  that  lie  within  the  range  of  strong 
near-field  ground  motion  from  historical 
earthquakes  on  large  capable  faults 
should  be  avoided. 

(3)  Sites  other  than  bedrock  sites  shall 
be  evaluated  for  their  liquefaction 
potential  or  other  soil  instaility  due  to 
vibratory  ground  motion. 

(4)  Site-specific  investigations  and 
laboratory  analyses  must  show  that  soil 
conditions  are  adequate  for  the 
proposed  foundation  loading. 

(5)  In  an  evaluation  of  alternative 
sites,  those  which  require  a  minimum  of 
engineered  provisions  to  correct  site 
deficiencies  are  preferred.  Sites  with 
unstable  geologic  characteristics  should 
be  avoided. 

(6)  The  ISFSI  design  earthquake 
(ISFSI-DE)  for  use  in  the  design  of 
structures  shall  be  determined  as 
follows: 


(aj  For  sites  that  have  been  evaluated 
under  the  criteria  of  Ai>pendix  A  of  10 
CFR  Part  100,  the  ISFSI-DE  shall  be 
equivalent  to  the  safe  shutdown 
earthquake  (SSE)  for  a  nuclear  poww 
plant. 

(b)  For  those  sites  that  have  not  been 
evaluated  under  the  criteria  of  Appendix 
A  of  10  CFR  Part  100,  that  are  east  of  the 
Rocky  Mountain  Front,  and  that  are  not 
in  areas  of  known  seismic  activity,  a 
standardized  ISFSI-DE  described  by  an 
appropriate  response  spectrum 
anchored  at  0.25  g  may  be  used. 
Alternatively,  a  site-specific  ISFSI-DE 
may  be  determined  by  using  the  criteria 
and  level  of  investigations  required  by 
Appendix  A  of  Part  100  of  this  chapter. 

(c)  Regardless  of  the  results  of  the 
investigations  anywhere  in  the 
continental  U.S.,  the  ISFSI-DE  shall 
have  a  value  for  the  horizontal  ground 
motion  of  no  less  than  0.10  g  with  the 
appropriate  response  spectrum. 

(b)  Other  types  of  ISFSI  Designs. 

For  ISFSI  designs  that  do  not  use 
massive  water  basins  or  air-cooled 
canyons,  such  as  canis^ters,  casks,  or 
silos,  a  site  specific  investigation  is 
required  to  establish  site  suitability 
commensurate  with  the  specific 
requirements  of  the  proposed  ISFSI. 

§  72.67    Criteria  for  radioactive  materials  In 
effluento  and  direct  radiation  from  an  ISFSI. 

(a)  During  normal  operations  and 
anticipated  occurrences,  the  annual 
dose  equivalent  to  any  real  individual 
who  is  located  beyond  the  controlled 
area  shall  not  exceed  25  mrem  to  the 
whole  body,  75  mrem  to  the  thyroid  and 
25  mrem  to  any  other  organ  as  a  result 
of  exposure  to  (1]  planned  discharges  of 
radioactive  materials,  radon  and  its 
daughters  excepted,  to  the  general 
environment,  (2)  direct  radiation  from 
ISFSI  operations  and  (3)  any  other 
radiation  from  uranium  fuel  cycle 
operations  within  the  region. 

(b)  Operational  restrictions  shall  be 
established  to  meet  as  low  as  is 
reasonably  achievable  objectives  for 
radioactive  materials  in  effluents  and 
direct  radiation  levels  associated  with 
ISFSI  operations. 

(c)  Operational  limits  shall  be 
established  for  radioactive  materials  in 
effluents  and  direct  radiation  levels 
associated  with  ISFSI  operations  to 
meet  the  limits  given  in  paragraph  (a)  of 
this  section. 

§  72.68    Controlled  area  of  an  ISFSI. 

(a)  For  each  ISFSI  site,  a  controlled 
area  shall  be  established. 

(b)  Any  individual  located  on  or 
beyond  the  nearest  boundary  of  the 
controlled  area  shall  not  receive  a  dose 
greater  than  5  rem  to  the  whole  body  or 


any  organ  from  any  design  basis 
accident.  The  minimum  distance  from 
the  spent  fuel  handling  and  storage 
facilities  to  the  nearest  boundary  of  the 
controlled  area  shall  be  at  least  100 
meters. 

(c)  The  controlled  area  may  be 
traversed  by  a  highway,  railroad  or 
waterway,  so  long  as  appropriate  and 
effective  arrangements  are  made  to 
control  traffic  and  to  protect  the  public 
health  and  safety. 

72.69    ISFSI  emergency  planning  zone. 

(a)  For  each  ISFSI  site,  an  ISFSI 
Emergency  Planning  Zone  (ISFSI-EPZ) 
shall  be  estabHshed.  The  ISFSI-EPZ 
shall  provide  reasonable  assurance  that 
protective  actions  beyond  its  outer 
boundary  would  not  be  necessary. 

(b)  The  boundaries  of  an  ISFSI-EPZ 
for  a  particular  ISFSI  will  be  determined 
on  a  case-by-case  basis  taking  into 
account  both  the  characteristics  of  the 
specific  facility  and  local  conditions 
such  as  demography,  topography,  land 
characteristics,  access  routes  and  local 
jurisdictional  boundaries. 

§  72.70    Spent  fuel  transportation. 

The  proposed  ISFSI  shall  be  evaluated 
with  respect  to  the  potential  impact  on 
the  environment  of  spent  fuel  being 
transported  into  the  area. 

Subpart  F— General  Design  Criteria 

§  72.71    General  Considerations. 

Pursuant  to  the  provisions  of  §  72.15 
of  this  Part,  an  application  to  store  spent 
fuel  in  an  ISFSI  must  include  the  design 
criteria  for  the  proposed  storage 
complex.  These  design  criteria  establish 
the  design,  fabrication,  construction, 
testing,  and  performance  requirements 
for  structures,  systems,  and  components 
important  to  safety  as  defined  in  §  72.3. 
The  general  design  criteria  identified  in 
this  section  establish  minimum 
requirements  for  the  design  criteria  for 
an  ISFSI.  Any  omissions  in  these  general 
design  criteria  do  not  relieve  the 
applicant  from  the  requirement  of 
providing  the  necessary  safety  features 
in  the  design  of  the  ISFSI. 

§  72.72    Overall  requirements. 

(a)  Quality  Standards. — Structures, 
systems,  and  components  important  to 
safety  shall  be  designed,  fabricated, 
erected,  and  tested  to  quality  standards 
commensurate  with  the  importance  to 
safety  of  the  function  to  be  performed. 

(b)  Protection  against  environmental 
conditions  and  natural  phenomena. — (1 ) 
Structures,  systems,  and  components 
important  to  safety  shall  be  designed  to 
accommodate  the  effects  of,  and  to  be 
compatible  with,  site  characteristics  and 
environmental  conditions  associated 


with  normal  operation,  maintenance, 
and  testing  of  the  ISFSI;  and  to 
withstand  postulated  accidents. 

(2)  Structures,  systems,  and 
components  important  to  safety  shall  be 
designed  to  withstand  the  effects  of 
natural  phenomena  such  as 
earthquakes,  tornadoes,  lightning, 
hurricanes,  floods,  tsunami,  and  seiches, 
without  impairing  their  capability  to 
perform  safety  functions.  The  design 
bases  for  these  structures,  systems,  and 
components  shall  reflect  (i)  appropriate 
consideration  of  the  most  severe  of  the 
natural  phenomena  reported  for  the  site 
and  surrounding  area,  with  appropriate 
margins  to  take  into  account  the 
limitations  of  the  data  and  the  period  of 
time  in  which  the  data  have 
accumulated,  and  (ii)  appropriate 
combinations  of  the  effects  of  normal 
and  accident  conditions  and  the  effects 
of  natural  phenomena.  An  ISFSI  need 
not  be  protected  from  tornado  missiles 
but  should  be  designed  to  prevent 
massive  collapse  of  building  structures 
or  the  dropping  of  heavy  objects  on  to 
the  stored  spent  fuel  as  a  result  of 
building  structural  failures. 

(3)  Capability  shall  be  provided  for 
determining  the  intensity  of  natural 
phenomena  that  may  occur  for 
comparison  with  design  bases  of 
structures,  systems,  and  components 
important  to  safety. 

(4)  If  the  ISFSI  is  located  over  an 
aquifer  which  is  a  major  water  resource, 
measures  shall  be  taken  to  preclude  the 
transport  of  radioactive  materials  to  the 
environment  through  this  potential 
pathway. 

(c)  Protection  Against  Fires  and 
Explosions. 

Structures,  systems,  and  components 
important  to  safety  shall  be  designed 
and  located  so  that  they  can  continue  to 
perform  their  safety  functions  effectively 
under  credible  fire  and  explosion 
exposure  conditions.  Noncombustible 
and  heat-resistant  materials  shall  be 
used  wherever  practical  throughout  the 
ISFSI.  particularly  in  locations  vital  to 
the  control  of  radioactive  materials  and 
to  the  maintenance  of  safety  control 
functions.  Explosion  and  fire  detection, 
alarm,  and  suppression  systems  shall  be 
designed  and  provided  with  sufficient 
capacity  and  capability  to  minimize  the 
adverse  effects  of  fires  and  explosions 
on  structures,  systems,  and  components 
important  to  safety.  The  design  of  the 
ISFSI  shall  include  provisions  to  protect 
against  adverse  effects  that  might  result 
from  either  the  operation  or  the  failure 
of  the  fire  suppression  system. 

(d)  Sharing  of  structures,  systems,  and 
components. — Structures,  systems,  and 
components  important  to  safety  shall    . 
not  be  shared  between  an  ISFSI  and 


other  facilities  unless  it  is  shown  that 
such  sharing  will  not  impair  the 
capability  of  either  faciUty  to  perform  its 
safety  functions,  including  the  ability  to 
return  to  a  safe  condition  in  the  event  of 
an  accident. 

(e)  Proximity  of  sites. — ^An  ISFSI 
located  near  other  nuclear  facilities 
shall  be  Designed  and  operated  to 
ensure  that  the  cumulative  effects  of 
their  combined  op«'ations  will  not 
constitute  an  unreasonable  risk  to  the 
health  and  safety  of  the  public. 

(f)  Testing  and  maintenance  of 
systems  and  components. — Systems  and 
components  that  are  important  to  safety 
shall  be  designed  to  permit  inspection, 
maintenance,  and  testing. 

(g)  Emergency  capability. — Structures, 
systems,  and  components  important  to 
safety  shall  be  designed  for 
emergencies.  The  design  shall  provide 
for  accessibility  to  the  equipment  of 
onsite  and  available  offsite  emergency 
facilities  and  services  such  as  hospitals, 
fire  and  police  departments,  ambulance 
service,  and  other  emergency  agencies. 

(h)  Confinement  barriers  and 
systems.— -{1)  The  fuel  cladding  shall  be 
protected  against  degradation  and  gross 
ruptures. 

(2)  For  underwater  storage  of  spent 
fuel  in  which  the  pool  water  serves  as  a 
shield  and  a  confinement  medium  for 
radioactive  materials,  systems  designed 
for  maintaining  water  purity  and  the 
pool  water  level  shall  be  designed  so 
that  any  abnormal  operations  or  failure 
in  those  systems  from  any  cause  will  not 
cause  the  water  level  to  fall  below  safe 
limits.  The  design  shall  preclude 
installations  of  drains,  permanently 
connected  systems,  and  other  features 
that  could  by  abnormal  operations  or 
failure  cause  a  significant  loss  of  water. 
Pool  water  level  equipment  shall  be 
provided  to  alarm  in  a  continuously 
manned  location  if  the  water  level  in  the 
fuel  storage  pools  falls  below  a 
predetermined  level. 

(3)  Ventilation  and  off-gas  systems 
shall  be  provided  where  necessary  to 
ensure  the  confinement  of  airborne 
radioactive  particulate  materials  during 
normal  or  off-normal  conditions. 

(i)  Instrumentation  and  control 
systems. — Instrumentation  and  control 
systems  shall  be  provided  to  monitor 
systems  that  are  important  to  safety 
over  anticipated  ranges  for  normal 
operation  and  off-normal  operation. 
Those  instruments  and  control  systems 
that  must  remain  operational  under 
accident  conditions  shall  be  identified  in 
the  Safety  Analysis  Report. 

(j)  Control  room  or  control  areas. — A 
control  room  or  control  areas  shall  be 
designed  to  permit  occupancy  and 
actions  to  be  taken  to  monitor  the  ISFSI 
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systems,  the 
station,  and 
amounts  suf 


a 

safely  und4r  normal  conditions,  and  to 
provide  saffe  control  of  the  ISFSI  under 
off-normal  pr  accident  conditions. 

(k)  Utilitt  services.— {!)  Each  utility 
service  system  shall  be  designed  to  meet 
emergency  Conditions.  The  design  of 
utility  servites  and  distribution  systems 
that  are  important  to  safety  shall  include 
redundant  ^stems  to  the  extent 
necessary  t^  maintain,  with  adequate 
capacity,  this  ability  to  perform  safety 
functions  a^uming  a  single  failure. 

[Z]  Emergency  utility  services  shall  be 
designed  tojpermit  testing  of  the 
functional  oberability  and  capacity, 
including  fh  ;  full  operational  sequence, 
of  each  syst  »m  for  transfer  between 
normal  and  ;mergency  supply  sources; 
and  to  perm  t  the  operation  of 
associated  abfety  systems. 

(3)  ProvisiDns  shall  be  made  so  that,  in 
the  event  of  a  loss  of  the  primary 
electric  powjr  source  or  circuit,  reliable 
and  timely  e  mergency  power  will  be 
provided  to  instruments,  utility  service 
central  security  alarm 
jperating  systems,  in 
icient  to  allow  safe  storage 
conditions  tc  be  maintained  and  to 
permit  continued  functioning  of  all 
systems  essential  to  safe  storage. 

§  72.73    Crite  ia  for  nuclear  crfticaHty 
safety. 

(a)  Design  for  criticality  safety. — 
Spent  fuel  handling,  transfer,  and 
storage  systems  shall  be  designed  to  be 
maintained  subscritical  and  to  prevent  a 
nuclear  criticality  accident.  The  design 
of  handling.  Iransfer,  and  storage 
systems  shal  include  margins  of  safety 
for  the  nuclear  criticality  parameters 
that  are  commensurate  with  the 
uncertainties  in  the  handling,  transfer 
and  storage  conditions,  in  the  data  and 
methods  used  in  calculations,  and  in  the 
nature  of  the  immediate  environment 
under  accide  it  conditions. 

(b)  Methoa  s  of  criticality  control. — 
The  design  ol  an  ISFSI  shall  be  based  on 
either  favoral  )le  geometry  (spacing)  or 
permanently  "ixed  neutron  absorbing 
materials  (po  sons).  Where  solid  neutron 
absorbing  materials  are  used,  the  design 
shall  provide  for  positive  means  to 
verify  their  c<intinued  efficacy.  In 
criticality  design  analyses  for 
underwater  s  orage  systems,  credit  can 
be  taken  for  t  le  neutron  absorption  of 
rack  structure  s  and  the  water  within  the 
storage  unit. 

§  72.74    enter  a  for  radiological  protection. 

(a)  Exposui\e  control.— Radiation 
protection  syitems  shall  be  provided  for 
all  areas  and  pperations  where  onsite 
personnel  maV  be  exposed  to  radiation 
or  airborne  ra  dioactive  materials. 
Structures,  sy  jtems,  and  components  for 
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which  operation,  maintnenance,  and 
required  inspections  may  involve  such 
exposure  shall  be  designed,  fabricated, 
located,  shielded,  controlled,  and  tested 
so  as  to  control  external  and  internal 
radiation  exposures  to  personnel.  The 
design  shall  include  means  to: 

(1)  prevent  the  accumulation  of 
radioactive  material  in  those  systems 
requiring  access; 

(2)  decontaminate  those  systems  to 
which  access  is  required; 

(3)  control  access  to  areas  of  potential 
contamination  or  high  radiation  within 
the  ISFSI; 

(4)  measure  and  control 
contamination  of  areas  requiring  access; 

(5)  minimize  the  time  required  to 
perform  work  in  the  vicinity  of 
radioactive  components;  for  example,  by 
providing  sufficient  space  for  ease  of 
operation  and  designing  equipment  for 
ease  of  repair  and  replacement;  and 

(6)  shield  personnel  from  radiation 
exposure. 

fb)  Radiological  alarm  systems. — 
Radiological  alarm  systems  shall  be 
provided  in  accessible  work  areas  to 
warn  operating  personnel  of  radiation 
and  airborne  radioactivity  levels  above 
a  given  setpoint  and  of  concentrations  of 
radioactive  material  in  effluents  above 
control  limits.  Such  systems  shall  be 
designed  with  provisions  for  calibration 
and  testing  their  operability. 

(c)  Effluent  and  direct  radiation 
monitoring. — 

(1)  Effluent  systems  shall  be  provided 
with  means  for  measuring  the  amount  of 
radionuclides  in  effluents  during  normal 
operations  and  under  accident 
conditions.  A  means  of  measuring  the 
flow  of  the  diluting  medium,  either  air  or 
water,  shall  also  be  provided. 

(2)  Areas  containing  radioactive 
materials  shall  be  provided  with 
systems  for  measuring  the  direct 
radiation  levels  in  and  around  these 
areas. 

(d)  Effluent  Control 

The  ISFSI  shall  be  designed  to  provide 
means  to  limit  to  levels  as  low  as  is 
reasonably  achievable  the  release  of 
radioactive  materials  in  effluents  duriig 
normal  operations;  and  control  the 
release  of  radioactive  materials  under 
accident  conditions.  Analyses  shall  be 
made  to  show  that  releases  to  the 
general  environment  during  normal 
operations  and  anticipated  occurrences 
will  be  within  the  exposure  limits  given 
in  §  72.67.  Analyses  of  design  basis 
accidents  shall  be  made,  to  show  that 
releases  to  the  general  environment  will 
be  within  the  exposure  limits  given  in 
§  72.68.  Systems  designed  to  monitor  the 
release  of  radioactive  materials  shall 
have  means  for  calibration  and  testing 
their  operability. 


f  72.75    Criteria  for  spent  fuel  and 
radioactive  waste  storage  and  handling. 

(a)  Spent  Fuel  and  Radioactive  Waste 
Storage  and  Handling  Systems. 

Spent  fuel  storage,  radioactive  waste 
storage,  and  other  systems  that  might 
contain  or  handle  radioactive  materials 
associated  with  spent  fuel,  shall  be 
designed  to  ensure  adequate  safety 
under  normal  and  accident  conditions. 
These  systems  shall  be  designed  with  (1) 
a  capability  to  test  and  monitor 
components  important  to  safety,  (2) 
suitable  shielding  for  radiation 
protection  under  normal  and  accident 
conditions,  (3)  confinement  structures 
and  systems,  (4)  a  heat-removal 
capability  having  testabihty  and 
reliability  consistent  with  its  importance 
to  safety,  and  (5)  means  to  minimize  the 
quantity  of  radioactive  wastes 
generated. 

(b)  Waste  Treatment. 

Radioactive  waste  treatment  facilities 
shall  be  provided.  Provisions  shall  be 
made  for  the  packaging  of  site-generated 
low  level  wastes  in  a  form  suitable  for 
transfer  to  disposal  sites. 

§  72.76    Criteria  for  decommissioning. 

The  ISFSI  shall  be  designed  for 
decommissioning.  Provisions  shall  be 
made  to  facilitate  decontamination  of 
structures  and  equipment,  minimize  the 
quantity  of  radioactive  wastes  and 
contaminated  equipment,  and  facilitate 
the  removal  of  radioactive  wastes  and 
contaminated  materials  at  the  time  the 
ISFSI  is  permanently  decommissioned. 

Subpart  G— Quality  Assurance 

§  72.60    Quality  assurance  program; 
Records. 

(a)  A  quality  assurance  program 
based  on  the  criteria  in  Appendix  B  to 
Part  50  of  this  chapter  shall  be 
established  and  implemented  for  the 
structures,  systems,  and  components  of 
an  ISFSI  that  are  important  to  safety. 
The  application  of  the  quality  assurance 
program  should  be  commensurate  with 
the  importance  to  safety  of  identified 
activities  and  individual  structures, 
systems,  and  components. 

(b)  The  quality  assurance  program 
shall  cover  all  activities  identified  as 
being  important  to  safety  throughout  the 
life  of  the  licensed  activity — from  site 
selection  through  decommissioning — 
prior  to  termination  of  the  license. 

(c)  Appropriate  records  of  the  design, 
fabrication,  erection,  testing, 
maintenance  and  occupation  of 
itructures,  systems,  and  components 
important  to  safety  shall  be  maintained 
by  or  under  the  control  of  the  licensee 
throughout  the  life  of  the  ISFSI. 


Subpart  H— Physical  Protection 

§  72.81    Physical  security  plan. 

A  plan  for  detailed  security  measures 
for  physical  protection  shall  be 
established.  This  plan  shall  consist  of 
two  parts.  Part  I  shall  demonstrate  how 
the  applicant  plans  to  comply  with  the 
applicable  requirements  of  Part  73  of 
this  chapter  and  during  transportation  to 
and  from  the  proposed  ISFSI  and  shall 
include  the  design  for  physical 
protection  and  the  licensee's  safeguards 
contingency  plan  and  guard  training 
plan.  Part  II  shall  list  tests,  inspections, 
audits,  and  other  means  to  be  used  to 
demonstrate  compliance  with  such 
requirements. 

§  72.82    Design  for  physical  protection. 
The  design  for  physical  protection 
shall  show  the  site  layout  and  ISFSI 
design  features  provided  to  protect  the 
ISFSI  from  sabotage.  It  shall  include: 

(a)  The  design  criteria  for  the  physical 
protection  of  the  proposed  ISFSI; 

(b)  The  design  bases  and  the  relation 
of  the  design  bases  to  the  design  criteria 
submitted  pursuant  to  paragraph  (a)  of 
this  section;  and 

(c)  Information  relative  to  materials  of 
construction,  equipment,  general 
arrangement,  and  proposed  quality 
assurance  program  sufficient  to  provide 
reasonable  assurance  that  the  final 
security  system  will  conform  to  the 
design  bases  for  the  principal  design 
criteria  submitted  pursuant  to  paragraph 
(a)  of  this  section. 

§  72.83    Safeguards  contingency  plan. 

(a)  The  requirements  of  the  licensee's 
safeguards  contingency  plan  for  dealing 
with  threats  and  industrial  sabotage 
shall  be  as  defined  in  5  73.40(b)  of  this 
Chapter.  This  plan  shall  include       • 
Background,  Generic  Planning  Base, 
Licensee  Planning  Base,  and 
Responsibility  Matrix,  the  first  four 
categories  of  information  relating  to 
nuclear  facilities  licensed  under  Part  50 
of  this  chapter.  (The  fifth  category  of 
information,  Procedures,  does  not  have 
to  be  submitted  for  approval.) 

(b)  The  licensee  shall  prepare  and 
maintain  safeguards  contingency  plan 
procedures  in  accordance  with 
Appendix  C  to  10  CFR  Part  73  for 
effecting  the  actions  and  decisions 
contained  in  the  Responsibility  Matrix 
of  the  licensee's  safeguards  contingency 
plan. 

§  72.84    Change  to  physical  security  and 
safeguards  contingency  plans. 

(a)  The  Ucensee  shall  make  no  change 
that  would  decrease  the  safeguards 
effectiveness  of  the  physical  security 
plan  or  the  first  four  categories  of 


information  (Background,  Generic 
Planning  Base.  Licensee  Planning  Base, 
and  Responsibility  Matrix)  contained  in 
the  licensee  safeguards  contingency 
plan  without  the  prior  approval  of  the 
Commission.  A  licensee  desiring  to 
make  such  a  change  shall  submit  an 
application  for  an  amendment  to  his 
license  pursuant  to  §  72.39. 

(b)  The  licensee  may,  without  prior 
Commission  approval,  make  changes  to 
the  physical  security  plan  or  the 
safeguards  contingency  plan,  if  the 
changes  do  not  decrease  the  safeguards 
effectiveness  of  these  plans.  The 
licensee  shall  maintain  records  of 
changes  to  any  such  plan  made  without 
prior  approval  for  a  period  of  2  years 
from  the  date  of  the  change  and  shall 
furnish  to  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  with  a  copy  to 
the  appropriate  NRC  Regional  Office 
specified  in  Appendix  A  to  Part  73  of 
this  chapter,  a  report  containing  a 
description  of  each  change  within  2 
months  after  the  change  is  made. 

Subpart  I— Training  and  Certification 
of  ISFSI  Personnel 

§72.91    Operator  requirements. 

Operation  of  equipment  and  controls 
that  have  been  identified  as  important  to 
safety  in  the  Safety  Analysis  Report  and 
in  the  license  shall  be  limited  to  trained 
and  certified  personnel  or  be  under  the 
direct  visual  supervision  of  an 
individual  with  training  and  certification 
in  such  operation.  Supervisory 
personnel  who  personally  direct  the 
operation  of  equipment  and  controls 
that  are  important  to  safety  must  also  be 
certified  in  such  operations. 

§  72.92    Operator  training  and  certification 
program. 

The  applicant  for  a  license  under  this 
part  shall  establish  a  program  for 
training,  proficiency  testing,  and 
certification  of  ISFSI  personnel.  This 
program  shall  be  submitted  to  the 
Commission  for  approval  with  the 
license  application. 

§  72.93    Physical  requirements. 

The  physical  condition  and  the 
general  health  of  personnel  certified  for 
the  operation  of  equipment  and  controls 
that  are  important  to  safety  shall  not  be 
such  as  might  cause  operational  errors 
that  could  endanger  other  in-plant 
personnel  or  the  public  health  and 
safety.  Any  condition  which  might  cause 
impaired  judgment  or  motor 
coordination  must  be  considered  in  the 
selection  of  personnel  for  activities  that 
are  important  to  safety.  Such  conditions 


need  not  categorically  disqualify  a 
person,  so  long  as  appropriate 
provisions  are  made  to  accommodate 
such  defect. 

Conforming  Amendments 

PART  2-RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  Section  2.764  is  amended  by  adding 
the  phrase  "Except  as  provided  in 
paragraph  (c)  of  diis  section."  at  the 
beginning  of  paragraphs  (a)'and  (b).  by 
adding  a  new  paragraph  (c)  and  by 
revising  footnote  1  to  read  as  follows: 

§  2.764    Immediate  effectiveness  of  initial 
decision  directing  issuance  or  amendment 
of  construction  permit  or  operating 
license. ' 

(a)  Except  as  provided  in  paragraph 

(c)  of  this  section,  an  initial  decision 

*  *  * 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  Director  of 
Nuclear  Reactor  Regulation  or  *  *  * 

(c)  An  initial  decision  directing  the 
issuance  of  an  initial  license  for  the 
construction  and  operation  of  an 
independent  spent  fuel  storage 
installation  (ISFSI)  under  10  CFR  Part  72 
of  this  chapter  shall  not  become 
effective  until  review  by  the 
Commission  has  been  completed.  The 
Director  of  Nuclear  Material  Safety  and 
Safeguards  shall  not  issue  an  initial 
license  for  the  construction  and 
operation  of  an  independent  spent  fuel 
storage  installation  (ISFSI)  under  10  CFR 
Part  72  of  this  chapter  until  expressly 
authorized  to  do  by  the  Commission. 

PART  54— LICENSING  AND 
REGULATORY  POUCY  AND 
PROCEDURES  FOR  ENVIRONMENTAL 
PROTECTION. 

2.  In  §  51.5(a)  paragraph  (10)  is 
redesignated  as  paragraph  (11)  and  a 
new  paragraph  (10)  is  added.  In  §  51.5(b) 
a  new  subparagraph  (4)(iv)  and 
paragraph  (9)  is  added.  Paragraph 
51.5(b)(5)  is  changed  to  include  the 
above  additional  subparagraph  (4)(iv). 
As  amended  §  51.5  reads  as  follow: 

§  51.5    Actions  requinng  preparation  of 
environmental  impact  statements,  negative 
declarations,  environmental  impact 
appraisals;  actions  excluded. 

(a)  An  environmental  impact 
statement  will  be  prepared  and 
circulated  prior  to  taking  any  of  the 
following  types  of  actions: 

*  •        *        •        • 

(10)  Issuance  of  a  license  pursuant  to 
Part  72  of  this  chapter  for  the  storage  of 

'  The  temporary  suspension  of  i  2.764  (a)  and  (b) 
in  certain  proceedings  and  related  matters  is 
addressed  in  Appendix  B  to  this  pari. 
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spent  fuel  in  an  independent  spent  fuel 
storage  insjallation  (ISFSI)  at  a  site  not 
occupied  b]'  a  nuclear  power  reactor. 

(11)  Any  jther  action  which  the 
Commission  determines  is  a  major 
Commission  action  significantly 
affecting  th ;  quality  of  the  human 
environmer  t. 

(b)  Many  licensing  and  regulatory 
actions  of  tl  le  Commission  other  than 
those  listed  in  paragraph  (a)  may  or  may 
not  require  jreparation  of  an 
environmental  impact  statement, 
depending  i  pon  the  circumstances.  In 
determining  whether  an  environmental 
impact  statt  ment  should  or  should  not 
be  prepared!  for  such  action,  the 


Commissior 


Council  on  1  Invironmental  Quality 


Guidelines, 


10  CFR  1500.6.  Such  other 


actions  include: 


si  oragi 


(iv)  The 
independeni 
installation 
of  the  chapti  • 

(5)  Renewpl 
activities  hs 
(iv)  of  this  section 


(9)  Issuan(  e 
Part  72  of  th 
spent  fuel  in 
storage  ins 
a  nuclear 


stall 


shall  be  guided  by  the 


e  of  spent  fuel  in  an 
spent  fuel  storage 
ISFSI)  pursuant  to  Part  72 
r. 

of  licenses  to  conduct 
ed  in  paragraph  (b)(4)  (i)- 


of  a  license  pursuant  to 
chapter  for  the  storage  of 
an  independent  spent  fuel 
ation  (ISFSI)  on  the  site  of 
potver  reactor. 


PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

3.  Section  '0.1  is  amended  by  inserting 
the  following  phrase  in  the  beginning  of 
paragraph  (a  and  by  adding  a  new 
paragraph  to  read  as  follows: 


§  70.1    Purpo^. 

(a)  Except 
(c)  of  this  seijtion 
part  *  * 


as  provided  in  paragraph 
the  regulations  of  this 


regjl 


(c)  The 
chapter  esta 
procedures 
of  licenses  to 
other  radioa 
with  spent 
independent 
installation 
conditions  u 
will  issue  su 


ations  in  Part  72  of  this 
iMish  requirements, 

criteria  for  the  issuance 
possess  spent  fuel  and 
ve  materials  associated 
storage  in  an 
spent  fuel  storage 
(^SFSI)  and  the  terms  and 
which  the  Commission 
licenses. 


cti\ 


fu;l 


rder 


ch 


PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

§73.1    Purpose  and  scope. 

4.  In  §  73.1(b)  Scope,  add  a  new 
paragraph  as|follows: 


(b)  Scope. 
requirements 


"h 


is  part  prescribes 
for  the  physical  protection 


of  spent  fuel  stored  in  an  independent 
spent  fuel  storage  installation  (ISFSI) 
licensed  under  Part  72  of  this  Chapter. 

PART  150— EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
UNDER  SECTION  274 

5.  Section  150.15(a)  is  amended  by 
adding  a  new  paragraph  (8)  to  read  as 
follows: 

§  150.15    Persons  not  exempt 

(a)  Persons  in  agreement  States  are 
not  exempt  from  the  Commission's 
licensing  and  regulatory  requirements 
with  respect  to  the  following  activities: 
***** 

150.15(a)(7)  The  storage  of  spent  fuel 
in  an  independent  spent  fuel  storage 
installation  (ISFSI)  licensed  pursuant  to 
Part  72  of  this  Chapter. 
•        *        *        *        * 

Dated  at  Washington,  D.C.,  this  3rd  day  of 
November  1980. 

For  the  Nuclear  Regulatory  Cotmnission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

(FR  Doc.  80-34865  Filed  11-10-80;  8:4S  ani| 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  456 

(Docket  No.  CAS-RM-79-101] 

Residential  Conservation  Service 
Program;  Briefing 

agency:  Department  of  Energy. 
action:  Notice  of  briefing. 

SUMMARY:  The  Department  of  Energy  is 
implementing  the  Residential 
Conservation  Service  (RCS)  Program 
pursuant  to  Title  II,  Part  I  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  (Pub.  L  95-619,  Stat.  3206 
et  seq.].  The  purpose  of  the  program  is  to 
encourage  the  installation  of  energy 
conservation  measures  and  renewable 
resource  measures  in  existing  houses  by 
residential  customers  of  larger  gas  and 
electric  utilities  and  home  heating 
suppliers.  On  November  7, 1979,  DOE 
issued  a  final  rule  for  the  RCS  Program 
(44  FR  64602). 

Under  the  RCS  Program,  DOE  has 
established  rules  and  guidelines  that 
affect  the  energy  conserving  and 
renewable  resource  products 
manufactured,  distributed  or  installed 
under  the  program.  The  rules  address 
material  and  installation  standards, 


product  labeling,  program  listing,  and 
warranty  requirements. 

In  order  to  make  manufacturers, 
suppliers,  and  contractors  aware  of  the 
requirements  for  labeling,  warranty, 
listing,  and  the  material  standards,  we 
have  scheduled  a  briefing  for  trade 
associations  which  represent 
manufacturers,  contractors  and 
distributors  of  energy  conserving  and 
renewable  resource  measures  to  address 
these  guidelines. 
DATES:  The  briefing  will  be  held 
November  20, 1980,  from  2:00  p.m..  to 
4:30  p.m.  Request  for  attendence  should 
be  received  before  November  14, 1979. 
Direct  all  requests  to  Gloria  Pumell  at 
the  address  listed  under  the  section 
entitled  "For  Further  Information 
Contact:".  The  briefing  will  be  held  at 
the  address  hsted  below: 
addresses:  Quality  Inn,  415  New  Jersey 
Avenue,  N.W.,  Federal  Ballroom. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  Purnell,  Office  of  Conservation 
and  Solar  Energy,  Room  GH-068. 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585  (202)  252-9161. 
SUPPLEMENTARY  INFORMATION:  Not 
available. 

Issued  in  Washington,  D.C.  on  November  7, 
1980. 

T.  Ef  Stelson, 

Conservation  and  Solar  Energy. 

[FR  Doc.  80-353B1  Filed  11-10-80;  8:45  ai7l| 
BILLING  CODE  6450-01-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
(Docket  No.  9089] 

Atlantic  Richfield  Company;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

summary:  This  order,  among  other 
things,  reopens  the  proceeding  and 
modifies  definition  (h)(1)  and  (2)  of  the 
divestiture  order  issued  on  October  29, 
1979,  44  FR  67643,  94  F.T.C.  1054,  so  that, 
upon  prior  Commission  approval, 
Noranda  Mines  Ltd..  INCO  Ltd.,  the 
Anglo  American  Group,  or  any  of  their 
respective  subsidiaries  (previously 
designated  as  "ineligible"),  may  be 
considered  as  "eligible"  to  purchase 
properties  to  be  divested  or  to  engage  in 
certain  joint  ventures  with  Atlantic 
Richfield. 

DATES:  Order  issued  October  29, 1979. 
Modifying  order  issued  October  7, 1980. 
FOR  further  information  CONTACT: 
FTC/C.  E.  Perry  Johnson,  Washington, 
D.C.  20580.  (202)  523-3601. 
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supplementary  information:  In  the 

Matter  of  Atlantic  Richfield  Company,  a 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13,  are  as 
follows:  Subpart-Acquiring  Corporate 
Stock  or  Assets:  §  13.5  Acquiring 
corporate  stock  or  assets;  §  13.5-20 
Federal  Trade  Commission  Act;  §  13.7 
Joint  ventures.  Subpart-Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
§  13.533-5  Arbitration;  §  13.533-35 
Employment  of  independent  agencies. 

The  Order  Reopening  Proceeding  and 
Modifying  Consent  Order  is  as  follows: 

By  letter  dated  January  14, 1980, 
Noranda  Mines  Ltd.  ("Noranda") 
requested  that  the  Commission  reopen 
this  proceeding  to  reconsider  the 
designation  of  Noranda  as  absolutely 
ineligible  to  purchase  the  properties 
subject  to  divestiture  under  the  consent 
order  issued  in  this  proceeding  on 
October  29. 1979.'  One  of  the  principal 
objectives  of  the  consent  order  was  to 
promote  deconcentration  of  the  copper 
industry  through  divestiture  of  the 
subject  properties  to  firms  that  presently 
are  not  major  producers.  Atlantic 
Richfield  may  divest  the  properties  to,  or 
engage  in  certain  joint  ventures  with, 
any  person  who  is  "eligible"  under  the 
terms  of  the  order.*  Because  eligibility 
based  solely  on  market  share  criteria 
could  not  meet  the  Commission's 
competition  objectives  in  this  instance, 
three  major  companies — Noranda,  INCO 
Ltd.  and  the  Anglo  American  Group- 
were  designated  by  name  as  ineligible. 
Those  companies'  actual  or  potential 
competitive  positions  were  believed  to 
be  inadequately  reflected  by  reference 
solely  to  market  share  criteria. 

Upon  consideration  of  Noranda's 
request,  the  Commission  determined 
that  it  would  be  in  the  public  interest  to 
reopen  the  proceeding  for  the  purpose  of 


'  The  Commission  has  treated  Noranda's 
correspondence  as  a  request  that  the  Commission 
reopen  this  proceeding  on  its  own  initiative,  as 
authorized  by  55  3.71  and  3.72  of  the  Commissions 
Rules  of  Practice.  Rules  3.71  and  3.72(b)(1).  45  FR 
21.622  (Apr  2. 1980). 

'To  determine  eligibility,  the  October  29  consent 
order  defines  "Eligible  Person"  and  "Ineligible 
Person."  It  designates  as  absolutely  ineligible  any 
person  having  more  than  ten  percent  (10%)  of  the 
United  States  copper  market  for  any  of  the  three 
calendar  years  preceding  an  attempt  to  purchase 
the  subject  properties  or  to  engage  in  certain  joint 
ventures  with  Atlantic  Richfield.  Any  person  having 
between  five  percent  (5%)  and  ten  percent  (10%)  of 
the  United  States  copper  market  for  any  of  the  three 
calendar  years  is  eligible  to  purchase  the  subject 
properties  or  to  engage  in  certain  joint  ventures  with 
Atlantic  Richfield  only  upon  prior  approval  of  the 
Commission.  Three  companies.  Noranda.  INCO  Ltd. 
and  the  Anglo  American  Group,  are  declared 
absolutely  ineligible.  Definitions  (h)  and  (i)  of  the 
order. 


modifying  the  consent  order.  The 
Commission  was  of  the  opinion  that  the 
public  interest  in  improving  competition 
in  the  copper  industry  may  adequately 
be  served  by  designating  Noranda, 
INCO  Ltd.  and  the  Anglo  American 
Group  as  eligible  upon  prior  approval  of 
the  Commission.' On  June  19, 1980,  the 
Commission  issued  an  order  to  show 
cause  why  the  consent  order  should  not 
be  modified.  The  show  cause  order 
invited  interested  persons  to  comment 
on  the  proposed  change. 

Having  carefully  considered  the 
comments  received,  *  the  Commission 
continues  to  believe  that  the  competitive 
positions  of  Noranda,  INCO  Ltd.  and  the 
Anglo  American  Group  are  not 
adequately  reflected  by  reference  solely 
to  market  share  criteria.  The 
Commission  has  concluded  that  the 
public  interest  would  adequately  be 
served  by  giving  each  of  the  three  firms 
an  opportunity  to  present  its  views  in 
the  context  of  a  specific  request  for  prior 
Commission  approval  of  a  proposed 
divestiture  transaction  or  a  proposed 
joint  venture  subject  to  Paragraphs  IX 
and  X  of  the  consent  order. 

Now,  therefore,  it  is  hereby  ordered, 
pursuant  to  Section  5(b)  of  the  Federal 
Trade  Commission  Act,  15  U.S.C. 
§  45(b),  and  Rule  3.72(b)  of  the 
Commission's  Rules  of  Practice,  16  CFR 
§  3.72(b)  (1979),  that  the  October  29, 1979 
consertt  order  be  modified  in  part  as 
follows:  (Note:  the  text  of  the  consent 
order  was  not  printed  in  the  Federal 
Register.  The  consent  order  was  filed  as 
part  of  the  original  document.) 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

(h)  (1)  Subject  to  the  provisions  of 
subparagraph  (2)  of  this  definition  "h". 
"Eligible  Person"  means  all  Persons 
having  not  more  than  ten  percent  (10%) 
of  the  Copper  Market  for  any  of  the 
three  calendar  years  immediately 
preceding  (i)  an  attempt  by  such  Person 
to  acquire  a  property  or  interest  to  be 
divested  under  the  provisions  of 
Paragraphs  I  through  V  of  this  Order,  or 
(ii)  an  attempt  by  such  Person  to  enter 
into  a  Joint  Venture  with  Respondent 
which  may  be  subject  to  the  provisions 
of  Paragraphs  IX  and  X  of  this  Order. 


'Although  Noranda  is  the  only  one  of  the  three 
companies  that  has  requested  a  reopening  of  this 
proceeding,  its  position  is  not  substantially  different 
from  that  of  INCO  Ltd.  or  the  Anglo  American 
Group.  Therefore,  the  Commission  has  concluded 
that  it  would  be  appropriate  to  modify  the  order 
with  respect  to  all  three  firms. 

•Comments  were  received  from  Noranda  and 
from  respondent  Atlantic  Richfield.  Noranda 
proposed  an  alternative  modification.  Atlantic 
Richfield  stated  that  it  does  not  object  to  the 
Commission's  proposed  modification. 


(2)  Noranda  Mines  Ltd.,  the  INCO 
Ltd..  Anglo  American  Group,  and  any  of 
their  respective  subsidiaries,  and  any 
Person  otherwise  eligible  under 
subparagraph  (1)  of  this  definition  "h" 
having  between  five  percent  (5%)  and 
ten  percent  (10%)  of  the  Copper  Market 
for  any  of  the  three  calendar  years 
immediately  preceding  any  of  the  events 
described  in  sections  (i)  and  (ii)  of 
subparagraphs  (1)  of  this  definition  "h", 
shall  be  considered  to  be  an  "Eligible 
Person"  only  upon  prior  approval  of  the 
Commission.  The  "Anglo  American 
Group"  means  the  Anglo  American 
Corporation  of  South  Africa  Limited, 
Charter  Consolidated  Ltd.,  De  Beers 
Consolidated  Mines  Ltd.,  Hudson  Bay 
Mining  and  Smelting  Co..  Limited, 
Minerals  and  Resources  Corporation 
Ltd..  Anglo  American  Corporation  of 
Canada  Limited,  and  Inspiratign 
Consolidated  Copper  Company  and 
their  respective  subsidiaries. 

By  the  Commission. 
Carol  M.  Thomas. 
Secretary. 

(FR  Doc  80-35135  Filed  H-7-aO;  B:45  am) 

BILLING  CODE  67SO-0I-M 

16  CFR  Part  13 
(DocketNo.C-3044] 

Benton  &  Bowles,  Incorporated; 
Protiibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
New  York  City  advertising  agency  to 
cease  depicting,  in  advertising,  children 
eight  years  of  age  or  younger  operating 
non-motorized  two-  or  three-wheeled 
vehicles  in  an  unsafe  or  illegal  manner. 
This  includes  representing  children 
operating  such  vehicles  in  traffic 
thoroughfares  without  adult  supervision, 
and  performing  stunts  or  similar  acts 
which  create  an  unreasonable  risk  of 
harm  to  person  or  property. 
DATES:  Complaint  and  order  issued 
OctoberlO.  1980.' 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PA.  Linda  |.  Lacey,  Washington, 
D.C.  20580  (202)  724-1481. 
SUPPLEMENTARY  INFORMATION:  On 
Monday,  August  4. 1980.  there  was 
published  in  the  Federal  Register,  45  FR 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 
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Ford  Motor  Co.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 
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test  all  ads  before  publication  to  ensure 
that  the  required  information  is 
communicated  as  effectively  as  their 
regular  product  advertising. 
Additionally,  the  order  would  require 
that  consumers  be  advised  of  the 
availability  of  the  repair  information 
and  possible  post-warranty 
reimbursement  for  repairs  through 
warranty  and  owner  manuals,  dealer 
showroom  posters,  and  individual 
mailings  to  all  1979  and  1980  Ford  car 
owners.  Under  the  terms  of  the  order, 
the  company  would  be  required  to 
follow  procedures  to  ensure 
reimbursement  of  each  owner  who 
incurred  expenses  for  repairs  prior  to 
notification  of  adjustment  programs; 
make  replacement  parts  available  to 
dealers;  and  pay  all  costs  for  parts  and 
labor  incurred  by  dealers  in  repairing 
specified  conditions. 
DATES:  Complaint.  Jan.  10, 1978. 
Decision  issued  Oct.  2, 1980.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  E.  Eyre,  Director,  4R.  Cleveland 
Regional  Office,  Federal  Trade 
Commission,  Suite  500 — Mall  Building, 
118  St.  Clair  Ave.,  Cleveland,  Ohio 
44114.  (216)  522-4207. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday.  February  28, 1980.  there  was 
pubhshed  in  the  Federal  Register,  45  FR 
13115,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Ford 
Motor  Company,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  ofthis 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-25  Displays,  in- 
house;  13.533-^0  Furnishing  information 
to  media;  13.533-45  Maintain  records; 
13.533-53  Recall  of  merchandise, 
advertising  material,  etc.;  13.533-55 
Refunds,  rebates  and/or  credits. 
Subpart — Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §  13.1895  Scientific  or  other 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


relevant  facts;  §  13.1905  Terms  and 
conditions. 

(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc  BO-35137  Filed  11-7-80;  8:45  am) 
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16  CFR  Part  13 
[Docket  No.  C-3043] 

Smlthkline  Corp.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Philadelphia,  Pa.  manufacturer  of 
prescription  medicines,  proprietary 
pharmaceuticals,  and  animal  health 
products,  to  divest  itself  of  the  assets  of 
Sea  &  Ski,  except  for  its  plant  and 
equipment,  within  six  months  of  the 
effective  date  of  this  order.  Respondent 
is  further  required,  upon  request  of  the 
buyer,  to  furnish  technical,  market  and 
quality  control  information  for  a  one- 
year  period  specified  in  the  order  and  to 
maintain  the  value  of  the  products  or 
assets  of  Sea  &  Ski  and  preserve  it  as  a 
viable,  ongoing  business  pending 
divestiture. 

DATES:  Complaint  and  order  issued 

October  9, 1980.  • 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C,  E.  Perry  Johnson,  Washington, 
D.C.  20580.  (202)  523-3601. 

SUPPLEMENTARY  INFORMATION:  On 

Monday.  August  4, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
51593,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Smithkline  Corporation,  a  corporation, 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 
No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered.its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 


'Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Acquiring  Corporate  Stock  or  Assets: 
§  13.5  Acquiring  corporate  stock  or 
assets;  13.5-20  Federal  Trade 
Commission  Act. 

(Sec.  6.  38  Stat.  721: 15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719,  as  amended;  sec.  7, 
38  Stat.  731.  as  amended;  15  U.S.C.  45,  18) 
Carol  M.  Thomas. 
Secretary. 

IFR  Doc  aO-3513a  Filed  11-7-80:  8  45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  141 

(Docket  No.  RM8 1-3] 

Statements  and  Reports  (Schedules) 

Issued:  November  5, 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  suspending  filing 

requirement. 

SUMMARY:  By  this  Notice,  the  Federal 
Energy  Regulatory  Commission  is 
suspending,  until  further  notice,  the  1980 
filing  and  any  future  filings  of  FPC  Form 
No.  1.  Annual  Report  for  Electric 
Utilities.  Licensees  and  Others  (Class  A 
and  Class  B)  (18  CFR  141.1)  as  it  applies 
to  Federal  authorities.  The  current  filing 
requirements  are, under  Commission 
review  and  a  rulemaking  proceeding  to 
revise  these  requirements  is  anticipated 
in  the  near  future.  Such  filings  are, 
therefore,  suspended  until  the 
Commission  review  is  completed. 
DATE:  November  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Brown,  Office  of  Program 
Management,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Rm  3317,  Washington,  D.C.  20426, 
(202)  357-8182. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Energy  Regulatory 
Commission's  "Annual  Report  for 
Electric  Utilities,  Licensees,  and 
Others".  FPC  Form  No.  1,  is  required  to 
be  filed  on  or  before  the  last  day  of  the 
third  month  following  the  end  of  the 
calendar  or  established  fiscal  year  (18 
CFR  141.1). 

The  annual  reporting  requirements 
prescribed  in  §  141.1  for  Federal  entities 
which  generate,  transmit,  distribute  or 
sell  electric  energy — FPC  Form  Nos.  1 
and  1002 — are  due  on  or  before 


December  31,  for  the  previous  fiscal 
year.' 

The  Commission  believes  that  a 
review  of  the  reporting  requirements  for 
Federal  entities  subject  to  §  141.1  is 
necessary  in  order  to  reevaluate  the 
regulatory  need  and  justification  for 
these  annual  reports.*  The  purpose  of 
this  review  is  to  ascertain  whether  a 
reduction  in  future  reporting  burdens 
may  be  possible  without  reducing  the 
effectiveness  of  our  compliance 
program.  Furthermore,  it  is  likely  that 
this  review  will  soon  culminate  in  a 
rulemaking  proceeding — analogous  to 
that  now  being  undertaken  in  Docket 
RM80-55 — that  would  seek  to  reduce 
unnecessary  reporting  burdens  now 
imposed  on  these  Federal  entities. 

In  particular,  the  expeditious 
completion  of  this  potential  rulemaking 
could  obviate  the  need  for  the  full  filing 
by  Federal  entities  under  the  current 
regulations  that  is  due  by  the  end  of  the 
year. 

Accordingly,  in  order  to  delay 
otherwise  required  filings  until  a  review 
of  the  precise  reporting  requirements  is 
completed,  we  find  that  good  cause 
exists  to  suspend,  until  further  notice, 
the  1980  filing  and  any  future  filings 
prescribed  for  Federal  authorities  by  18 
CFR  141.1. 

The  Commission  Orders 

The  1980  filing  and  any  future  filings 
by  Federal  authorities  of  annual  reports 
prescribed  by  18  CFR  141.1  are 
suspended  until  further  notice. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  aO-3S199  Filed  11-10-80:  8:45  am) 
BILLING  CODE  6450-8S-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1312 

Change  of  Address  for  Filing  Import 
and  Export  Documents 

AGENCY:  Drug  Enforcement 
Administration. 


ACTION:  Final  rule. 


'  Modified  versions  of  Form  No.  1  are  filed  by  a 
variety  of  Federal  entities,  including  Power 
Marketing  Administrations  within  the  Department 
of  Energy,  and  the  Water  and  Power  Resources 
Service  and  Bureau  of  Indian  Affairs  within  the 
Department  of  Interior.  FPC  Form  No.  1002  is  an 
unofficial  version  of  FPC  Form  No.  1  which  is  filed 
by  numerous  projects  within  the  Army  Corps  of 
Engineers. 

'  A  rulemaking  proceeding  to  revise  portions  of 
Form  No.  1  filed  by  non-Federal  entities,  is  currently 
pending  al  the  Commission.  See  Notice  of  Proposed 
Rulemaking,  issued  |uly  10. 1980.  Docket  No.  RM80- 
55  (45  FR  47701.  July  16. 1980). 


SUMMARY:  This  action  simply  changes 
office  designations  and  addresses  which 
are  currently  listed  in  Part  1312  of  Title 
21  in  order  to  accurately  reflect  changes 
in  the  DEA's  structure.  It  contains  no 
substantial  change  in  Federal 
regulations  pertaining  to  the  import  and 
export  of  controlled  substances.  In  light 
of  this  no  comments  have  been  solicited 
and  the  action  is  being  issued  as  a  final 
rule. 

EFFECTIVE  DATE:  November  12. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ronald  W.  Buzzeo.  Chief. 
Compliance  Division,  Office  of 
Compliance  &  Regulatory  Affairs,  Drug 
Enforcement  Administration,  1405  Eye 
Street,  N.W.,  Washington.  D.C.  20537. 
Telephone  number  (202)  633-1321. 
SUPPLEMENTARY  INFORMATION: 
Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  821  and  871(b)  as  delegated  by  28 
CFR  0.100  to  the  Administrator  of  the 
Drug  Enforcement  Administration,  the 
Administrator  hereby  orders  that  Part 
1312  of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

Sections  1312.12(a)  and  1312.22(a): 
Regulatory  Investigations  Section.  Drug 
Enforcement  Administration, 
Department  of  Justice,  Washington,  D.C. 
20537,  is  changed  to  Drug  Enforcement 
Administration.  Compliance  Division, 
1405  Eye  Street.  N.W.,  Washington.  D.C. 
20537. 

Sections  1312.14(a)  and  1312.25: 
Distribution  Audit  Branch  is  changed  to 
Compliance  Division. 

§§  1312.19  and  1312.28    [Amended] 

Section  1312.19(a)  and  1312.28(c): 
Registration  Branch  is  changed  to 
Compliance  Division. 

§§  1312.16.  1312.24,  and  1312.31 
(Amended] 

Sections  1312.16(b).  1312.24(a)  and 
1312.31(b):  Distribution  Audit  Branch. 
Drug  Enforcement  Administration, 
Department  of  Justice,  Washington,  D.C. 
20537.  is  changed  to  Drug  Enforcement 
Administration.  Compliance  Division, 
1405  Eye  Street,  N.W..  Washington,  D.C. 
20537. 

§§  1312.18,  1312.19,  1312.27.  1312.28, 
1312.32    [Amended) 

Sections  1312.18(b),  1312.19(b), 
1312.27(a),  1312.28(d)  and  1312.32(a): 
Registration  Branch,  Drug  Enforcement 
Administration,  Department  of  Justice, 
P.O.  Box  28083  Central  Station, 
Washington.  D.C.  20537,  is  changed  to 
Drug  Enforcement  Administration, 
Compliance  Division,  1405  Eye  Street. 
N.W..  Washington,  D.C.  20537. 
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Dated:  November  3,  1960. 
Peter  B.  Bensinger, 

Administrator. 

|FR  Ooc.  80-3S|3g  Filed  ll-lO-ao-.  8:4S  amj 
BILUNQ  C0{>4  4410-09-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Pan  1 

[T.0. 7734]  I 

I 

Income  Tax;  TaxatHe  Years  Beginning 
After  Deceml>er  31,  1953;  Minimum 
Funding  Standards— Asset  Valuation 


agency:  Initemal 
Treasury 


Revenue  Service, 
ACTION:  Fi4al  regulations. 


summary:  This  document  provides  final 
regulationsi  which  define  the  term 
"reasonably  actuarial  method  of 
valuation"  for  purposes  of  applying  the 
minimum  fmnding  standards  for  pension 
plans.  Changes  in  the  applicable  tax  law 
were  madelby  the  Employee  Retirement 
Income  Secairity  Act  of  1974.  The 
regulations  provide  the  public  with 
guidance  nQeded  to  comply  with  that 
Act  and  apply  to  all  plans  that  are 
subject  to  t^e  minimum  funding 
standards. 

EFFEcnvE  oate:  Generally,  the 
regulations  apply  to  certain  plan  years 
beginning  after  December  31, 1975. 
FOR  FURTH^  INFORMATION  CONTACT 
Harry  Bekei  of  the  Employee  Plans  and 
Exempt  Orgjanizations  Division,  Office 
of  the  ChiefjCounsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue, 
N.W.,  WasMngton,  D.C.  20224 
(Attention:  ^C:LR:T)  (202-566-6212,  not 
a  toll-free  c^ll). 

SUPPLEMENTARY  INFORMATION: 
Background: 


t! 


The 


Ik 


On  August 
Revenue 
amendmen 
Regulations 
section 
Code  of  195^ 
FR  38027 
proposed  to 
section  1013 
Retirement 
(88  Stat.  916 
to  apply  for 
ERISA. 

A  public 
amendments 
After  considp 
both  written 
proposed  a 
amendments 
this  Treasun 


25, 1978.  the  Internal 
Se^ice  published  proposed 
to  the  Income  Tax 
26  CFR  Part  1)  under 
412(4)(2)  of  the  Internal  Revenue 
in  the  Federal  Register,  43 
;  amendments  were 

:onform  the  regulations  to 
'  of  the  Employee 
come  Security  Act  of  1974 
("ERISA")  and  were  also 

)urposes  of  section  302  of 


hparing  on  the  proposed 
was  held  January  11, 1979. 
ration  of  all  the  comments, 
and  oral,  regarding  the 

rqendmerits.  those 
are  adopted,  as  revised,  by 
decision. 


General  Explanation  of  Provisions 

Section  412  provides  minimum  funding 
requirements  with  respect  to  certain 
pension  plans,  including  the  maintaining 
of  a  funding  standard  account.  The 
■     charges  and  credits  to  the  funding 
standard  account  are  generally  based 
upon  the  assumption  that  the  plan  wiU 
be  continued  by  the  employer.  Based 
upon  that  assumption,  the  general 
purpose  of  these  regulations  is  to  allow 
defined  benefit  plans  to  use  reasonable 
asset  valuation  methods  designed  to 
mitigate  the  effect  on  the  fimding 
standard  account  caused  by  short-run 
changes  in  the  fair  market  value  of  plan 
assets.  This  purpose  is  in  accord  with  H. 
Rep.  No.  93-807,  93d  Cong.,  2d  Sess.  96 
(1974). 

The  rules  contained  in  these 
regulations  provide  general  standards 
for  acceptable  asset  valuation  methods. 

The  regulations,  as  proposed  and  as 
adopted,  establish  a  measure  for  testing 
actuarial  valuation  methods  by  taking 
into  account  fair  market  value  as 
required  by  section  412(c)(2){A].  The 
regulations  do  this  mainly  by  providing 
a  corridor,  within  which  the  actuarial 
value  of  plan  assets  must  fall  under  the 
method  of  valuation  used  by  the  plan,  as 
described  below  under  the  headings 
"reflecting  fair  market  value,"  "value 
consistently  above  or  below  market," 
and  "corridor  limits." 

Bond  Exception 

The  final  regulations  do  not  change 
the  proposed  amendment  providing  an 
exception  from  the  valuation  rules  for 
certain  bonds  and  other  evidences  of 
indebtedness.  Questions  raised  in  the 
comments  regarding  the  application  of 
this  provision  will  be  addressed  in 
regulations  to  be  proposed  under  section 
412(c)(2)(B). 

Defined  Contribution  Plan 

As  suggested  in  the  comments,  the 
final  regulations  make  it  clear  that 
money  purchase  pension  plans  are  the 
only  defined  contribution  plans  to  which 
the  rules  of  these  regulations  for 
determining  the  actuarial  value  of  plan 
assets  apply. 

Characterization  of  Certain  Changes 

The  proposed  amendments 
characterized  certain  changes  as 
changes  in  a  plan's  funding  method.  Any 
change  in  a  required  feature  of  an 
actuarial  asset  valuation  method  was 
treated  as  a  change  in  funding  method. 
Similar  treatment  was  applied  to  a 
deviation  from  the  required  statement  of 
a  plan's  actuarial  valuation  method  and 
to  a  change  in  the  date  used  for 
determining  a  plan's  actuarial  value. 


The  effect  of  this  treatment  would  be 
that  the  change  must  first  be  approved 
by  the  Secretary  of  the  Treasury  under 
section  412(c)(5). 

Many  comments  suggested  that  these 
changes  should  be  treated  as  changes  in 
actuarial  assumptions.  As  such,  they 
would  not  be  subject  to  prior 
government  approval. 

In  one  respect,  the  final  regulations 
follow  the  comments'  suggestions.  The 
final  regulations  have  eliminated  the 
provision  which  would  have  treated  as  a 
change  in  the  plan's  funding  method  a 
deviation  from  the  statement  of  a  plan's 
valuation  method  to  include  a  new  type 
or  class  of  plan  asset.  Therefore,  for 
example,  a  change  in  method  to  include 
bonds  where  no  bonds  had  previously 
been  held  by  the  plan  would  not  be 
subject  to  prior  approval 

Prior  approval  will  not  necessarily 
continue  to  be  required  indefinitely  in 
all  other  cases.  As  situations  involving 
changes  are  identified  for  which  prior 
approval  would  no  longer  serve  a  useful 
function,  the  Service  may  publish  a 
revenue  procedure  waiving  the  prior 
approval  requirement  in  these  cases. 
Other  questions  regarding  changes  in 
funding  method  will  be  addressed  in 
regulations  to  be  proposed  under  section 
412(c)(5). 

Reporting  Statement  of  Plan's  Method 

The  proposed  amendments  required 
the  filing  of  a  statement  of  the  actuarial 
valuation  method  in  the  plan's  actuarial 
valuation  report  for  the  first  plan  year 
for  which  the  method  is  used  and  for 
each  later  plan  year  for  which  the 
method  is  changed. 

The  comments  suggested  that  this 
requirement  is  inconsistent  with  the 
mstructions  of  Schedule  B,  Form  5500. 
the  required  actuarial  report.  The 
instructions  require  a  statement  of  the 
actuarial  valuation  method  with  each 
report. 

The  final  regulations  change  the 
proposed  amendments  to  be  consistent 
with  the  instructions  for  Schedule  B, 
Form  5500. 

Reflecting  Fair  Market  Value 

Under  the  proposed  amendments,  an 
actuarial  valuation  method  reflects  fair 
market  value,  as  required  by  section 
412(c)(2)(A),  in  either  of  two  ways. 
Either  it  uses  fair  market  value  in  the 
direct  computation  of  the  actuarial  value 
of  the  plan's  assets,  or  it  uses  fair 
market  value  indirectly  in  setting  the 
maximum  and  minimum  limits  of  the 
actuarial  value.  The  comments  reflected 
uncertainty  regarding  the  application  of 
this  requirement. 
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The  final  regulations  restructure  the 
form,  and  alter  the  substance,  of  the 
proposed  amendments. 

Value  Consistently  Above  or  Below 
Market 

Under  the  propsed  amendments,  a 
method  did  not  properly  reflect  fair 
market  value  if  it  was  designed  to 
produce  a  result  that  was  significantly 
and  consistenUy  above  or  below  fair 
market  value.  To  provide  greater 
administrative  certainty,  the  final 
regulations  eliminate  the  "significanUy" 
requirement.  Thus,  under  the  final 
regulations,  a  method  does  not  properly 
reflect  fair  market  value  if  it  is  designed 
to  produce  a  result  that  is  consistentiy 
above  or  below  fair  market  value. 

Also,  the  final  regulations  permit  a 
valuation  method,  as  was  the  case  under 
the  proposed  amendments,  to  take  fair 
market  value  into  account  either  directly 
or  indirectly.  However,  the  final 
regulations  add  a  significant  element  to 
the  proposed  amendments  by  providing 
that  the  use  of  average  value,  as 
prescribed  under  the  regulations,  also 
satisfies  the  requirement  that  the 
valuation  method  must  take  into 
account  fair  market  value  either  directly 
or  indirectly. 

A  few  comments  suggested  that  a 
valuation  method  should  be  permitted 
under  certain  circumstances  to  produce 
an  actuarial  valuation  that  is  sometimes 
below,  but  never  above,  fair  market 
value.  One  comment  conceded  that  such 
a  valuation  method  accelerates  funding 
and  thus  also  deductibility,  but  noted 
that  such  a  conservative  valuation 
method  at  the  same  time  enhances  the 
security  of  plan  participants. 

The  final  regulations  do  not  alter  the 
"consistently"  requirement  of  the 
proposed  rule.  As  noted  in  the  preamble 
to  proposed  regulations  relating  to 
reasonable  funding  methods  (44  FR 
57423,  57424,  October  5, 1979),  it  is 
necessary  to  strike  a  balance  between 
the  need  to  prevent  underfunding  in  the 
interest  of  plan  security  and  the  need  to 
prevent  overfunding  in  the  interest  of 
safeguarding  tax  revenue.  The 
regulations  promote  such  a  balance. 

The  inclusion  of  the  average  value 
concept  in  the  final  regulations  adds  an 
element  of  flexibility  to  the  proposal 
regarding  values  above  and  below 
market.  For  example,  average  value  or 
fair  market  value  may  serve  as  a  ceiling 
or  floor  on  the  actuarial  value  produced 
by  a  particular  method.  If  the  method 
produces  a  value  that  falls  between 
average  value  and  fair  market  value,  it 
is  not  treated  as  producing  a  result  that 
is  consistently  above  or  below  fair 
market  value.  An  example  in  the 
regulations  describes  such  a  method. 


Corridor  Limits 

Some  comments  suggested  that  the 
corridor  limits  of  the  propos-^d 
amendments  were  too  narrow. 

The  final  regulations  broaden  the  80- 
120  corridor,  as  stated  in  the  proposed 
amendments,  by  integrating  it  with  the 
use  of  average  values.  The  corridor,  as 
stated  in  the  description  of  the  plan's 
actuarial  valuation  method,  may  deviate 
from  fair  market  value  by  up  to  20 
percent  of  fair  market  value  and  from 
average  value  by  up  to  15  percent  of 
average  value. 

Examples  in  the  regulation  illustrate 
the  operation  of  the  corridor. 

One  group  of  comments  emphasized 
the  merits  of  a  valuation  method  that 
adjusts  systematically  toward  fair 
market  value  without  the  imposition  of 
corridor  limits.  These  comments 
suggested  that  such  methods  should  not 
be  subject  to  a  corridor. 

Another  group  of  comments  suggested 
a  compromise  between  the  corridor  of 
the  proposed  regulation  and  no  corridor 
at  all.  This  would  be  a  phased 
implementation  of  a  corridor  designed  to 
permit  the  market  to  adjust  itself  after  a 
year  or  two  of  sharp  upward  or 
downward  swings  in  fair  market  value. 

Both  groups  of  comments  offered 
considerable  historical  data  suggesting 
problems  with  the  proposed  corridor 
when  applied  to  this  data.  While  the 
recommendations  made  in  these 
comments  were  not  accepted  in  their 
entirety,  the  historical  data  submitted 
with  these  comments  was  valuable  for 
testing  the  operation  of  the  expanded 
corridor  of  the  final  regulations.  When 
evaluated  in  the  context  of  this 
historical  data,  the  expanded  corridor 
accomplishes  the  stated  goals  of  the 
regulation. 

Average  Value 

The  final  regulations  contain 
substantial  new  provisions  relating  to 
the  computation  of  average  value  both 
for  taking  fair  market  value  into  account 
and  for  using  the  expanded  corridor. 

The  comments  favored  the 
incorporation  of  an  average  value 
concept  in  the  final  regulations. 
However,  there  were  different  views  as 
to  how  the  average  should  be  computed. 

The  final  regulations  adopt  a  uniform 
average  value  concept  for  evaluating  the 
acceptabiUty  of  an  actuarial  valuation 
method.  This  concept  incorporates  an 
adjustment  for  changes  in  the 
composition  of  plan  assets  from  year  to 
year. 

However,  the  average  value  concept 
of  the  final  regulations  is  flexible  in  two 
important  respects.  First  for 
determining  average  value  on  a 


particular  valuation  date,  any  number  of 
points  in  time  for  performing  a  valuation 
within  the  five  most  recent  plan  years 
may  be  used.  Second,  an  averaging 
concept  that  differs  from  that  of  the 
regulations  is  not  prohibited.  Such  a 
different  average  would,  however,  be 
subject  to  corridor  limits  definable  only 
in  terms  of  fair  market  value  and 
average  value  as  prescribed  under  the 
regulations. 

The  examples  in  the  regulations 
illustrate  these  principles. 

Fair  Market  Value  and  Insurance 
Contracts 

Many  comments  raised  serious 
questions  regarding  the  application  of 
fair  market  value  concepts  to  insurance 
contracts.  The  final  regulations  reserve 
the  paragraphs  that  would  apply  to  the 
valuation  of  certain  contracts  held  by 
plans.  It  is  likely  that  new  proposed 
amendments  regarding  these  provisions 
will  be  published  at  a  later  date. 

Effective  Date  and  Transition  Rules 

Under  the  proposed  amendments,  a 
plan  required  to  change  its  asset 
valuation  method  to  comply  with  the 
regulations  had  to  make  the  change  in 
the  year  after  publication  of  final 
regulations.  The  proposed  amendments 
also  provided  methods  of  adjustment  for 
taking  into  account  any  difference  in 
actuarial  value  under  the  old  and  new 
valuation  methods. 

Some  comments  questioned  whether 
the  prior  approval  of  the  Commissioner 
would  be  required  for  adjustments  that 
comply  substantively  with  the 
regulations,  but  that  are  made  before  a 
plan  is  required  by  the  regulations  to 
change  methods. 

The  final  regiilations  clarify  the 
proposed  amendments.  The  regulations 
now  refer  to  changes  made  no  later  than 
when  required.  The  final  regulations 
also  make  it  clear  that  prior  approval  is 
not  necessary  for  changes  made  before 
the  time  required  by  the  regulations  if 
the  method  of  adjustment  satisfies  the 
regulations. 

Retroactive  Recoraputation 

The  comments  suggested  that  the  final 
regulations  clarify  the  retroactive 
recomputation  method  used  to  account 
for  the  difference  between  an  old  and  a 
new  asset  valuation  method. 

The  final  regulations  make  non- 
substantive clarifying  changes  in  this 
provision. 

Prospective  Gain  or  Loss  Adjustment 

Under  the  proposed  amendments,  the 
treatment  of  a  gain  or  loss  created  by 
the  application  of  the  prospective  gain 
or  loss  adjustment  method  differed 
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under  a  sprjad  gain  type  of  funding 
method  and  an  immediate  gain  type  of 
funding  method.  (Methods  of  the  spread 
gain  type  are  the  aggregate  cost  method, 
the  frozen  ii  litial  liability  method,  and 
the  attained  age  normal  method. 
Methods  of  he  immediate  gain  type  are 
the  unit  cre<  it  method,  the  entry  age 
normal  met!  od,  and  the  individual  level 
premium  method.)  The  proposed 
amendmenti  required  the  spreading  of 
gains  and  lo  ises  over  future  periods  as  a 
part  of  normal  cost  under  a  spread  gain 
type  of  method.  The  proposed 
amendments  required  the  amortization 
of  gains  and  losses  over  a  fixed  number 
of  years  und  ;r  an  immediate  gain  type 
of  method. 

Many  comnents  suggested  that  a 
uniform  rule  should  apply  to  both  broad 
types  of  fund  ing  methods.  Some  of  these 
comments  more  specifically 
recommendel  that  amortization  under  a 
uniform  rule  should  not  be  based  on 
treating  the  amount  to  be  amortized  as  a 
gain  or  loss.  Iiut  should  only  be  based  on 
treating  the  ainount  as  arising  from  a 
change  in  actiarial  assumptions. 

The  final  regulations  adopt  the 
suggested  uni  brm  rule  approach.  Thus, 
regardless  of  whether  a  spread  gain  or 
immediate  ga  n  method  is  used,  the 
regulations  generally  permit  the 
difference  in  nsset  value  as  determined 
under  the  old  and  the  new  methods  of 
valuing  assets  to  be  treated  as  a  gain  or 
loss  arising  from  plan  experience  or 
from  a  change  of  actuarial  assumptions. 
Whether  the  amount  is  to  be  amortized 
or  spread  ovei  future  periods  as  a  part 
of  normal  cosi  depends  on  the  particular 
funding  method  being  used.  For 
example,  under  the  aggregate  cost 
method,  the  ai  lount  could  only  be 
spread  over  fu  lure  periods  as  a  part  of 
normal  cost. 
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§  1 .4 1 2(cK2)- 1    Valuation  of  plan  assets; 
reasonable  actuarial  valuation  mettiods. 

(a)  Introduction— (1)  In  general  This 
section  prescribes  rules  for  valuing  plan 
assets  under  an  actuarial  valuation 
method  which  satisfies  the  requirements 
of  section  412(c)(2}(A).  An  actuarial 
valuation  method  is  a  funding  method 
within  the  meaning  of  section  412(cK3) 
and  the  regulations  thereunder. 
Therefore,  certain  changes  affecting  the 
actuarial  valuation  method  are 
identified  in  this  section  as  changes  in  a 
plan's  funding  method. 

(2)  Exception  for  certain  bonds,  etc. 
The  rules  of  this  section  do  not  apply  to 
bonds  or  other  evidences  of 
indebtedness  for  which  the  election 
described  in  section  412(c)(2j(B)  has 
been  made,  nor  are  such  assets  counted 
in  applying  paragraphs  (b)  or  (c)  of  this 
section.  Also,  an  election  under  sectioiv 
412(c)(2)(B)  is  not  a  change  in  funding 
method  within  the  meaning  of  section 
412(c)(5). 

(3)  Money  purchase  pension  plan.  A 
money  purchase  pension  plan  must 
value  assets  for  the  purpose  of  satisfying 
the  requirements  of  section  412(c)(2)(A) 
solely  on  the  basis  of  their  fair  market 
value  (under  paragraph  (c)  of  this 
section). 

(4)  Defined  benefit  plans,  (i)  To  satisfy 
the  requirements  of  section  412(c)(2)(A), 
an  actuarial  method  valuing  assets  of  a 
defined  benefit  plan  must  meet  the  ' 
requirements  of  paragraph  (b)  of  this 
section. 

(ii)  In  general,  the  purpose  of 
paragraph  (b)  of  this  section  is  to  permit 
use  of  reasonble  actuarial  valuation 
methods  designed  to  mitigate  short-run 
changes  in  the  fair  market  value  of  plan 
assets.  The  handing  of  plan  benefits  and 
the  charges  and  credits  to  the  funding 
standard  account  required  by  section 
412  are  generally  based  upon  the 
assumption  that  the  defined  benefit  plan 
will  be  continued  by  the  employer.  Thus, 
short-run  changes  in  the  value  of  plan 
assets  presumably  will  offset  one 
another  in  the  long  term.  Accordingly,  in 
the  determination  of  the  amount 
required  to  be  contributed  under  section 
412  it  is  generally  not  necessary  to 
recognize  fully  each  change  in  fair 
market  value  of  the  assets  in  the  period 
in  which  it  occurs. 

(iii)  The  asset  valuation  rules 
contained  in  paragraph  (b)  produce  a 
"smoothing"  effect.  Thus,  investment 
performance,  including  appreciation  or 
depreciation  in  the  market  value  of  the 
assets  occurring  in  each  plan  year,  may 
be  recognized  gradually  over  several 
plan  years.  This  "smoothing"  is  in 
addition  to  the  "smoothing"  effect  which 
results,  for  example,  from  amortizing 
experience  losses  and  gains  over  15  or 


20  years  under  section  412(b)(2  fB)(ivl 
and  (3)(B)(ii). 

(b)  Asset  valuation  method 
requirements— {1)  Consistent  basis,  (i) 
The  actuarial  asset  valuation  method 
must  be  applied  on  a  consistent  basis. 
Any  change  in  meeting  the  requirements 
of  this  paragraph  (b)  is  a  change  in 
funding  method  subject  to  section 
412(c)(5). 

(ii)  A  method  may  satisfy  the 
consistency  requirement  even  though 
computations  are  based  only  on  the 
period  elapsed  since  the  adoption  of  the 
method  or  on  asset  values  occurring 
during  that  period. 

(2)  Statement  of  plan's  method.  The 
method  of  determining  the  actuarial 
value  (but  not  fair  market  value)  of  the 
assets  must  be  specified  in  the  plan's 
actuarial  report  (required  under  section 
6059).  The  method  must  be  described  in 
sufficient  detail  so  that  another  actuary 
employing  the  method  described  would 
arrive  at  a  reasonably  similar  result. 
Whether  a  deviation  from  the  stated 
actuarial  valuation  method  is  a  change 
in  funding  method  is  to  be  determined  in 
accordance  with  section  412(c)(5)  and 
the  regulations  thereunder.  A  deviation 
to  include  a  type  of  asset  not  previously 
held  by  the  plan  would  not  be  a  change 
in  funding  method. 

(3)  Consistent  valuation  dates.  The 
same  day  or  days  (such  as  the  first  or 
the  last  day  of  a  plan  year)  must  be  used 
for  all  purposes  to  value  the  plan's 
assests  for  each  plan  year,  or  portion  of 
plan  year,  for  which  a  valuation  is 
made.  For  purposes  of  this  section,  each 
such  day  is  a  valuation  date.  A  change 
in  the  day  or  days  used  is  a  change  in 
funding  method. 

(4)  Reflect  fair  market  value.  The 
valuation  method  must  take  into 
account  fair  market  value  by  making  use 
of  the — 

(i)  Fair  market  value  (determined 
under  paragraph  (c)  of  this  section),  or 
(ii)  Average  value  (determined  under 
paragraph  (b)(7)  of  this  section)  of  the 
plan's  assets  as  of  the  applicable  asset 
valuation  date.  This  is  done  either 
directly  in  the  computation  of  their 
actuarial  value  or  indirectly  in  the 
computation  of  upper  or  lower  limits 
placed  on  that  value. 

(5)  Results  above  and  below  fair 
market  or  average  value.  A  method  will 
not  satisfy  the  requirements  of  this 
paragraph  (b)  if  it  is  designed  to  produce 
a  result  which  will  be  consistently 
above  or  below  the  values  described  in 
paragraph  (b)(4)  (i)  and  (ii).  However,  a 
method  designed  to  produce  a  result 
which  consistently  falls  between  fair 
market  value  and  average  value  will 
satisfy  this  requirement.  See  Example 
(5)  in  paragraph  (b)(9)  of  this  section  for 


an  illustration  of  a  method  described  In 
the  preceding  sentence. 

(6)  Corridor  limits,  (i)  Regardless  of 
how  the  method  reflects  fair  market 
value  under  paragraph  (b)(4),  the 
method  must  result  in  an  actuarial  value 
of  the  plan's  assets  which  is  not  less 
than  a  minimum  amount  and  not  more 
than  a  maximum  amount  The  minimum 
amount  is  the  lesser  of  80  percent  of  the 
current  fair  market  value  of  plan  assets 
as  of  the  applicable  asset  valuation  date 
or  85  percent  of  the  average  value  (as 
described  in  subparagraph  (7))  of  plan 
assets  as  of  that  date.  The  maximum 
amount  is  the  greater  of  120  percent  of 
the  current  fair  market  value  of  plan 
assets  as  of  the  applicable  asset 
valuation  date  or  115  percent  of  the 
average  value  of  plan  assets  as  of  that 
date. 

(ii)  Under  a  plan's  method,  a 
preliminary  computation  of  the  expected 
actuarial  value  may  fall  outside  the 
prescribed  corridor.  A  method  meets  the 
requirements  of  paragraph  (b)(6)(i)  of 
this  section  is  such  a  case  only  by 
adjusting  the  expected  actuarial  value  to 
the  nearest  corridor  limit  applicable 
under  the  method.  A  plan  may  use  an 
actuarial  valuation  method  with  a 
narrower  corridor  than  the  general 
corridor  required  under  paragraph 
(b){6)(i).  The  adjustment  to  the  nearest 
conidor  limit  of  such  a  method  for 
purposes  of  this  subdivision  (ii)  would 
be  determined  by  the  narrower  corridor 
stated  in  the  description  of  the  plan's 
method. 

(7)  Average  value,  the  average  value 
of  plan  assets  is  computed  by— 

(i)  Determining  the  fair  market  value 
of  plan  assets  at  least  annually. 

(ii)  Adding  the  current  fair  market 
value  of  the  assets  (as  of  the  applicable 
valuation  date)  and  their  adjusted 
values  (as  described  in  paragraph  (b)(8) 
of  this  section)  for  a  stated  period  not  to 
exceed  the  five  most  recent  plan  years 
(including  the  current  year),  and 

(iii)  Dividing  this  sum  by  the  number 
of  values  (including  the  current  fair 
market  value)  considered  in  computing 
the  sum  described  in  subdivision  (ii). 

(8)  Adjusted  value,  (i)  the  adjusted 
value  of  plan  assets  for  a  prior  valuation 
date  is  their  fair  market  value  on  that 
date  with  certain  positive  and  negative 
adjustments.  These  adjustments  reflect 
changes  that  occur  between  the  prior 
asset  valuation  date  and  the  current 
valuation  date.  However,  no  adjustment 
is  made  for  increases  or  decreases  in  the 
total  value  of  plan  assets  that  result 
from  the  purchase,  sale,  or  exchange  of 
plan  assets  or  from  the  receipt  of 


payment  on  a  debt  obligation  held  by 
the  plan. 

(ii)  In  determining  the  adjusted  value 
of  plan  assets  for  a  prior  valuation  date, 
there  is  added  to  the  fair  market  value 
of  the  plan  assets  of  that  date  the  sum  of 
all  additions  to  the  plan  assets  since 
that  data,  excluding  appreciation  in  the 
fair  market  value  of  the  assets.  The 
additions  would  include,  for  example, 
any  contribution  to  the  plan;  any 
interest  or  dividend  paid  to  the  plan; 
and  any  asset  not  taken  into  account  in 
a  prior  valuation  of  assets,  but  taken 
into  account  for  the  current  year,  in 
computing  the  fair  market  value  of  plan 
assets  under  paragraph  (c)  of  this 
section. 

(iii)  In  determining  the  adjusted  value 
of  plan  assets  for  a  prior  valuation  date, 
there  is  subtracted  from  the  fair  market 
value  of  the  plan  assets  on  that  date  the 
sum  of  all  reductions  in  plan  assets 
since  that  date,  excluding  depreciation 
in  the  fair  market  value  of  the  assets. 
The  reductions  would  include,  for 
example,  any  benefit  paid  from  plan 
assets;  any  expense  paid  from  plan 
assets;  and  any  asset  taken  into  account 
in  a  prior  valuation  of  assets  but  not 
taken  into  account  for  the  current  year, 
in  computing  the  fair  market  value  of 
plan  assets  under  paragraph  (c)  of  this 
section. 

(9)  Examples.  This  paragraph  (b)  may 
be  illustrated  by  the  following  examples. 
In  each  example,  assume  that  the 
pension  plan  uses  a  consistent  actuarial 
method  of  valuing  its  assets  within  the 
meaning  of  paragraph  (b)(1),  (2).  and  (3) 
of  this  section. 

Example  (1).  Plan  A  considers  the  value  of 
its  assets  to  be  initial  cost,  increased  by  an 
assumed  rate  of  growth  of  X  percent 
annually.  Under  the  circumstances,  the  X- 
percent  factor  used  by  the  plan  is  a 
reasonable  assumption.  Thus,  this  method  is 
not  designed  to  produce  results  consistently 
above  or  below  fair  market  value  as 
prohibited  by  paragraph  (b){5)  of  this  section. 
Also,  the  method  requires  that  the  actuarial 
value  be  adjusted  as  required  to  fall  within 
the  corridor  under  paragraph  (b)  (6)  and  (7)  of 
this  section.  Therefore,  the  method  reflects 
fair  market  value  as  required  by  paragraph 
(b)(4)  of  this  section. 

Example  (2).  Plan  B  computes  the  actuarial 
value  of  its  assets  as  follows:  It  determines 
the  fair  market  value  of  the  plan  assets.  Then 
the  fair  market  value  is  adjusted  to  the  extent 
necessary  to  make  the  actuarial  value  fall 
within  a  "5  percent"  corridor.  This  corridor  is 
plus  or  minus  5  percent  of  the  follov^ring 
amount:  the  fair  market  value  of  the  assets  at 
the  beginning  of  the  valuation  period  plus  an 
assumed  annual  growth  of  4  percent  with 
adjustments  for  contributions  and  benefit 
payments  during  the  period.  This  method 


reflects  fair  market  value  in  a  manner 
prescribed  by  paragraph  (b)(4)  of  this  section. 
If  the  4  percent  factor  used  by  the  plan  is  a 
reasonable  assumption,  this  method  is  not 
designed  to  produce  results  consistently 
above  or  below  fair  market  value,  and  thus  it 
satisfies  paragraph  (b)(5).  However,  this 
method  is  unacceptable  because  in  some 
instances  it  may  result  in  an  actuarial  value 
outside  the  corridor  described  in  paragraph 
(b)(6)  of  this  section.  This  method  would  be 
permitted  if  a  second  corridor  were  imposed 
which  would  adjust  the  value  of  the  total 
plan  assets  to  the  corridor  hmits  as  required 
by  paragraph  (b)(6). 

Example  (3j.  Plan  C  values  its  assets  by 
multiplying  their  fair  market  value  by  an 
index  number.  The  use  of  the  index  results  in 
the  hypothetical  average  value  that  plan 
assets  present  on  the  valuation  date  would 
have  had  if  they  had  been  held  during  the 
current  and  four  preceding  years,  and  had 
appreciated  or  depreciated  af  the  actual  yield 
rates  including  appreciation  and  depreciation 
experienced  by  the  plan  during  that  period. 
However,  the  method  requires  an  adjustment 
to  the  extent  necessary  to  bring  the  resulting 
actuarial  value  of  the  assets  inside  the 
corridor  descritjed  in  the  statement  of  the 
plan's  actuarial  valuation  method.  In  this 
case,  the  stated  corridor  is  90  to  110  percent 
of  fair  market  value,  a  corridor  narrower  than 
that  described  in  paragraph  (b)(7)  of  this 
section.  This  method  is  permitted. 

Example  (4).  Plan  D  values  its  assets  by 
multiplying  their  fair  market  value  by  95 
percent.  Although  the  method  reflects  fair 
market  value  and  the  results  of  this  method 
will  always  be  within  the  required  corridor,  it 
is  not  acceptable  because  it  will  consistently 
result  in  a  value  less  than  fair  market  value. 

Example  (5).  Plan  E  values  its  assets  by 
using  a  five-year  average  method  with 
appropriate  adjustments  for  the  period. 
Under  the  particular  method  used  by  Plan  E. 
assets  are  not  valued  t>elow  80  percent  of  fair 
market  value  or  above  100  percent  of  fair 
market  value.  If  the  average  produces  a  value 
that  exceeds  100  percent  of  fair  market  value, 
the  excess  between  100  and  120  percent  is 
recorded  in  a  "value  reserve  account."  In 
years  after  one  in  which  the  average  exceeds 
100  percent  of  fair  market  value,  amounts  are 
subtracted  from  this  account  and  added,  lo 
the  extent  necessary,  to  raise  the  value 
produced  by  the  average  for  that  year  to  100 
percent  of  fair  market  value.  This  method  is 
permitted  because  it  reflects  fair  market 
value  under  paragraph  {b){4)  of  this  section 
by  appropriately  computing  an  average  value, 
it  satisfies  paragraph  (b)(5)  by  producing  a 
result  that  falls  consistently  between  fair 
market  value  and  average  value,  and  it 
properly  reflects  the  corridor  descril>ed  in 
paragraph  (b)(7). 

Example  (6).  All  assets  of  Plan  F  are 
invested  in  a  trust  fund  and  the  plan  year  is 
the  calendar  year.  The  actuarial  value  is 
determined  by  averaging  fair  market  value 
over  4  years.  An  actuarial  valuation  is 
performed  as  of  December  31, 1988. 

(i)  The  average  value  as  of  December  31. 
1988.  is  computed  as  follows; 
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paragraph  (c).  the  fair 

plan's  assets  for 
section  is  the  price  at 
property  would  change  hands 
buyer  and  a  willing 
i^ing  under  any 
or  sell  and  both 
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$150,000    $196,500 
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44,500 


40.500 
38,500 


$238,000 
40.500 


$228,000 


273,500 


275,500 


278.500 


228,000 


$273,500  +  $275,500  +  $278,500  +  $228,000  ^  4  =  $263,875 


having  reasonable  knowledge  of 
relevant  facts, 
(2)  [Reserved] 

(d)  Methods  for  taking  into  account 
the  fair  market  value  of  certain 
agreements.  [Reserved] 

(e)  Effective  date  and  transition 
rules— (1)  Effective  date.  This  section 
applies  to  plan  years  to  which  section 
412.  or  section  302  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
applies. 

(2)  Special  rule  for  certain  plan  years. 
For  plan  years  beginning  prior  to 
November  12. 1980.  the  amounts 
required  to  be  determined  under  section 
412  may  be  computed  on  the  basis  of 
any  reasonable  actuarial  method  of 
asset  valuation  which  takes  into  account 
the  fair  market  value  of  the  plan's 
assets,  even  if  the  method  does  not  meet 
all  of  the  requirements  of  paragraphs  (a) 
through  (c)  of  this  section, 

(3)  Plan  years  beginning  on  or  after 
November  12.  1980.  Paragraphs  (a) 
through  (c)  of  this  section  apply 
beginning  with  the  first  valuation  of  plan 
assets  made  for  a  plan  year  to  which 
section  412  applies  that  begins  on  or 
after  November  12. 1980,  The  statement 
of  the  plan's  actuarial  asset  valuation 
method  required  by  paragraph  (b)(2)  of 
this  section  must  be  included  with  the 
plan's  actuarial  report  for  that  year,  in 
addition  to  any  subsequent  reports. 

(4)  Effect  of  change  of  asset  valuation 
method.  A  plan  which  is  required  to 
change  its  asset  valuation  method  to 
comply  with  paragraphs  (a)  through  (c) 
of  this  section  must  make  the  change  no 
later  than  the  time  when  the  plan  is  first 
required  to  comply  with  this  section 
under  paragraph  (e)(3).  A  method  of 
adjustment  must  be  used  to  take 
account  of  any  difference  in  the 


actuarial  value  of  the  plan's  assets 
based  on  the  old  and  new  valuation 
methods.  The  plan  may  use  either — 

(i)  A  method  of  adjustment  described 
in  paragraph  (e)(5)  or  (e)(6)  of  this 
section  without  prior  approval  by  the 
Commissioner,  or 

(ii)  Any  other  method  of  adjustment  if 
the  Commissioner  gives  prior  approval 
under  section  412(c)(5), 

(5)  Retroactive  recomputation 
method,  (i)  Under  this  method  of 
adjustment,  the  plan  recomputes  the 
balance  of  the  funding  standard  account 
as  of  the  beginning  of  the  first  plan  year 
for  which  it  uses  its  new  asset  valuation 
method  to  comply  with  paragraphs  (a) 
through  (c)  of  this  section.  This  new 
balance  is  recomputed  by  retroactively 
applying  the  plan's  new  method  as  of 
the  first  day  of  the  first  plan  year  to 
which  section  412  applies. 

(ii)  Beginning  with  the  first  plan  year 
for  which  it  uses  its  new  method,  the 
plan  computes  the  normal  cost  and 
amortization  charges  and  credits  to  the 
funding  standard  account  based  on  the 
retroactive  application  of  its  new 
method  as  of  the  first  day  of  the  first 
plan  year  to  which  section  412  applies. 

(iii)  If  the  recomputed  aggregate 
charges  exceed  the  recomputed 
aggregate  credits  to  the  funding 
standard  account  as  of  the  end  of  the 
first  plan  year  for  which  the  plan  uses 
its  new  method,  an  additional 
contribution  to  the  plan  may  be 
necessary  to  avoid  an  accumulated 
funding  deficiency  in  that  year.  The  use 
of  the  retroactive  recomputation  method 
may  also  result  in  an  accumulated 
funding  deficiency  for  years  prior  to  that 
first  year.  In  such  cases,  the  rules  of 
section  412(c)(10).  relating  to  the  time 
when  certain  contributions  are  deemed 
to  have  been  made,  apply. 

(6)  Prospective  gain  or  loss 
adjustment  method,  (i)  Under  this 
method  of  adjustment  the  plan  values  its 
assets  under  its  new  method  no  later 
than  the  valuation  date  for  the  first  plan 
year  beginning  after  [the  publication 
date  of  this  section] 

(ii)  Regardless  of  the  type  of  funding 
method  used  by  a  plan,  the  difference  in 
the  value  of  the  assets  under  the  old  and 
the  new  asset  valuation  methods  may  be 
treated  as  arising  from  an  experience 
loss  or  gain;  or  alternatively  it  may  be 
treated  as  arising  from  a  change  in 
actuarial  assumptions, 

(iii)  The  treatment  of  this  difference  as 
an  experience  gain  or  loss  or  as  a 
change  in  actuarial  assumptions  must  be 
consistent  with  the  treatment  of  such 
gains,  losses,  or  changes  under  the 
funding  method  used  by  the  plan.  Thus, 
if  a  plan  uses  a  spread  gain  type  funding 
method  other  than  the  aggregate  cost 
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method,  the  difference  in  the  value  of 
assets  under  the  old  and  the  new  asset 
valuation  methods  may  be  either 
amortized  or  spread  over  future  periods 
as  a  part  of  normal  cost.  Examples  of 
this  type  of  funding  method  are  the 
frozen  initial  liability  cost  method  and 
the  attained  age  normal  cost  method. 
With  an  aggregate  method,  the 
difference  in  the  value  of  assets  under 
the  old  and  the  new  asset  valuation 
methods  must  be  spread  over  future 
periods  as  a  part  of  normal  cost. 

This  Treasury  decision  is  issued  under  the 
authority  of  section  412(c)(2)  and  7805  of  the 
Internal  Revenue  Code  of  1954  (88  Stat.  916 
and  68A  Stat,  917;  26  U.S.C,  412(c)(2)  and 
7805). 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  October  10, 1980. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  80-35086  Filed  11-10-aO:  8:45  am) 
BiaiNG  CODE  4S30-01-M 


26  CFR  Part  1 
[T.D.  7735] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1975;  Minimum 
Participation  Standards 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 


summary:  This  document  contains  final 
regulations  relating  to  the  minimum 
participation  standards  for  qualified 
retirement  plans.  Changes  in  the 
applicable  tax  law  were  made  by  the 
Employee  Retirement  Income  Security 
Act  of  1974.  These  regulations  provide 
necessary  guidance  to  the  public  for 
compliance  with  the  law,  and  affect  all 
employees  covered  by  those  plans. 
dates:  The  regulations  are  effective  at 
varying  dates.  Most  of  the  effective  date 
rules  are  dependent  upon  the  time  when 
a  retirement  plan  came  into  existence. 
For  plans  in  existence  on  January  1. 

1974.  the  regulations  are  effective  for 
plan  years  beginning  after  December  31. 

1975,  For  plans  not  in  existence  on 
January  1, 1974.  the  regulations  are 
effective  for  plan  years  beginning  after 
September  2, 1974, 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J,  Wickersham  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W,.  Washington. 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3250)  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 


Backgound 

On  April  20, 1979.  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  410  of  the  Internal 
Revenue  Code  of  1954  (44  FR  23541).  A 
correction  notice  was  published  in  the 
Federal  Register  on  May  22. 1979  (44  FR 
29679),  The  amendments  were  proposed 
to  conform  the  regulations  to  section 
1011  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (88  Stat,  898). 

Written  comments  were  received. 
However,  a  public  hearing  was  neither 
requested  nor  held.  After  consideration 
of  all  written  comments  regarding  the 
proposed  amendments,  the  amendments 
are  adopted  without  change  as  final 
regulations. 

The  final  regulations  will  complete  the 
Income  Tax  Regulations  under  Code 
section  410,  the  bulk  of  which  were 
published  on  September  20, 1977.  in  the 
Federal  Register  (42  FR  47192),  In 
addition,  the  final  regulations  supersede 
§  11.410  (b)-l  (d)  (2)  of  the  Temporary 
Income  Tax  Regulations  under  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

Coverage  Requirements  for  Certain 
Flans 

Certain  governmental  plans,  church 
plans,  plans  not  providing  for  employer 
contributions  after  September  2. 1974. 
and  plans  established  by  Code  section 
501(c)  (8)  or  (9)  organizations  are 
considered  to  satisfy  the  minimum 
participation  standards  if  they  meet 
coverage  requirements  of  prior  law.  The 
proposed  regulation  under  §  1.410  (a)-l 
(c)  (2)  made  it  clear  that  these  coverage 
requirements  include  regulations  under 
certain  provisions  of  section  410  of  the 
Code  that  are  substantially  identical  to 
the  coverage  provisions  of  prior  law. 
The  proposed  regulation  is  adopted 
without  change  as  a  final  regulation. 

Nondiscriminatory  Coverage  Test 

Section  1.410  (b)-l  (d)  (2)  of  the  final 
regulations  relates  to  the 
nondiscriminatory  coverage  test.  The 
proposed  regulations  provided  that  the 
nondiscrimination  test  of  section  410  (b) 
(1)  is  basically  a  facts  and 
circumstances  test,  allowing  a 
reasonable  difference  between  the 
percentage  of  prohibited  group 
employees  covered  by  the  plan  and  the 
percentage  of  nonprohibited  group 
employees  covered  by  the  plan. 

The  commentators  suggested  that  the 
effect  of  including  in  proposed  §  1.410 
(b)-l  (d)  (2)  a  comparison  of  the 
percentage  of  prohibited  group 
employees  participating  in  the  plan  with 
the  percentage  of  nonprohibited  group 


employees  participating  in  the  plan  will 
unduly  restrict  the  facts  and 
circumstances  test.  Also,  the 
commentators  expressed  concern  that  a 
new  percentage  test  is  established  in  the 
proposed  regulations,  one  which 
compares  the  ratios  of  different  groups 
of  participating  employees  and  results  in 
a  mathematical  formula  for  qualification 
determinations. 

After  consideration  of  all  the 
comments.  §  1.410(b)-l(d)(2)  of  the 
proposed  regulations  is  adopted  without 
change  as  a  final  regulation.  Under  the 
final  regulation  the  determination  of 
whether  a  plan's  coverage  requirements 
discriminate  in  favor  of  employees  who 
are  officers,  shareholders,  or  highly 
compensated  is  to  be  based  on  all  the 
facts  and  circumstances.  The  final 
regulations  do  not  establish  a 
mathematical  percentage  test  for 
satisfying  the  coverage  test  of  section 
410(b)(1)(B).  The  difference  between  the 
ratios  of  prohibited  group  employees 
participating  in  the  plan  and 
nonprohibited  group  employees 
participating  in  the  plan  is  only  one 
factor  to  be  considered  in  determining 
whether  a  plan  discriminates  as  to 
coverage.  Thus,  revenue  rulings  based 
on  an  examination  of  a  plan's 
surrounding  facts  and  circumstances  are 
not  intended  to  be  changed  by  this 
regulation. 

Eligibility  Requirements 

The  dual  eligibility  requirements 
under  proposed  regulation  §  1.410(b)- 
1(d)(7)  made  it  clear  most  plans  are  not 
considered  to  be  discriminatory  solely 
-  because  they  have  different  age  and 
service  requirements  for  present  and 
future  employees.  The  proposed 
regulation  is  adopted  without  change  as 
a  final  regulation. 


Drafting  Information 

The  principal  author  of  this  regulation 
is  Kevin  W.  Cobb  of  the  Employee  Plans 
and  Exempt  Organizations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  410  of  the  Internal  Revenue 
Code  of  1954,  as  published  in  the 
Federal  Register  (44  FR  23541)  on  April 
20. 1979,  and  corrected  on  May  22, 1979 
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Approved 

Donald  C.  Lu|)ick, 
Assistant 


7U0f) 

sivnAr  of  Internal  Revenue. 
■■  Dctober  22. 1980. 


Sec  retary  of  the  Treasury. 


1.  Section  1.410(a)-l  is 
adding  two  new  sentences 
paragraph  (c)(2)  and  by 
•(other  than  §  11.410  (b)- 
aragraph  (d).  The  amended 
ds  as  follows: 


fa 


§  1.410(a>-1    Minumum  participation 
standards:  ganerai  rules. 


(c)  Application 
standards  to 


(2)  PortJci^ 
Such  covers 
rules  in  §  1 
relating  to 
requirement^ 
provisions 
section  401(a 
September  1 
of  that  paragia 
in  this  pa 
principal  duf 
the  work  of 
treated  as  o 
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of  participation 
certain  plans. '  *  * 

ation  requirements. '  *  * 
requirements  include  the 
4  10(bH(d)  (special  rules 
minimum  coverage 

that  interpret  statutory 
antially  identical  to 
(3)  as  in  effect  on 
1974.  In  applying  the  rules 
ph  (d)  to  plans  described 
ragr^ph  (c)  employees  whose 
}  consist  in  supervising 
ler  employees  shall  be 
ff  cers,  shareholders,  and 
compensated  employees. 


su  bsts 


Par.  2.  Section 
by  adding  a 
new  paragraph 


1.410(b)-l  is  amended 
n^w  paragraph  (d)(2)  and  a 
(d)(7)  to  read  as  follows: 


§  1.410(b>-1 
requtr^ments. 


K  inimum  coverage 


[d]  Special  I  v/es.'  '  * 

(2)  Discrimi  lation.  The  determination 
as  to  whether  a  plan  discriminates  in 
favor  of  emplc  yees  who  are  officers, 
shareholders.  )r  highly  compensated  is 
made  on  the  b  isis  of  the  facts  and 
circumstances  of  each  case,  allowing  a 
reasonable  dif  erence  between  the  ratio 
of  such  emplo]  ees  benefited  by  the  plan 
to  all  such  emj  loyees  of  the  employer 
and  the  ratio  o "  the  employees  (other 
than  officers,  stiareholders.  or  highly 
compensated)  )f  the  employer  benefited 
by  the  plan  to  ill  employees  (other  than 
officers,  sharellolders,  or  highly 
compensated). jA  showing  that  a 
specified  percentage  of  employees 
covered  by  a  plan  are  not  officers, 
shareholders,  ^r  highly  compensated,  is 
not  in  itself  sufficient  to  establish  that 
the  plan  does  r  ot  discriminate  in  favor 


of  employees  who  are  officers, 
shareholders,  or  highly  compensated. 
♦        *        •        *        « 

(7)  Different  age  and  service 
requirements— (i)  Application.  The  rules 
of  this  subparagraph  (7)  apply  to  a  plan 
which  must  satisfy  the  minimum  age 
and  service  requirements  of  section 
410(a)(1)(A)  in  order  to  be  a  qualified 
plan.  Accordingly,  the  rules  are 
inapplicable  to  plans  described  in 
'section  410(c)(1)  (see  §  1.410(a)-l(c)(l)); 
plans  satisfying  the  alternative  minimum 
age  and  service  requirements  of  section 
410(a)(1)(B)  but  not  satisfying  the 
requirements  of  section  410(a)(1)(A);  and 
plans  which  provide  contributions  or 
benefits  for  employees,  some  or  all  of 
whom  are  owner-employees  (see  section 
401(a)(10)). 

(ii)  General  rules.  A  provision  for 
different  age  and  service  requirements 
for  present  and  future  employees  either 
upon  establishment  or  subsequent 
amendment  is  not,  of  itself, 
discriminatory  under  section 
410(b)(1)(B)  even  though  present 
employees  who  are  officers, 
shareholders,  or  highly  compensated 
cannot  meet  the  age  and  service 
requirements  for  ftiture  employees  at  the 
time  the  plan  is  established  or  amended 
and  even  though  present  participants 
who  are  officers,  shareholders,  or  highly 
compensated  would  not  have  satisfied 
the  age  and  service  requirements  for 
future  employees  at  the  time  they 
became  participants  in  the  plan. 
Furthermore,  prohibited  discriminatidh 
will  be  deemed  not  to  arise  in  operation, 
solely  because  of  such  different 
requirements,  when  future  employees 
are  added  to  the  employer's  work  force. 
*        *        •        .        . 

(FR  Doc  80-J5067  Filed  11 -lO-aO:  8;46  ami 
MUJNQ  CODE  4830-01^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management  5774 

43  CFR  Public  Land  Order 

Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Utah, 
Wyoming;  Modification  of  Certain 
Withdrawals 

aqency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 


SUMMARY:  This  order  modifies  certain 
withdrawal  orders  to  allow  for  the 
opening,  on  a  definitive  basis,  of 
approximately  16,666.000  acres  of  land 
to  the  operation  of  the  Geothennal 
Steam  Act  of  1970  and.  ai  to  speciiifid 


minerals,  the  Mineral  Leasing  Act  of 
1920. 

EFFECTIVE  DATE:  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Corrigall,  202-343-6693  or  Evelyn 
Tauber,  202-343-6486. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Pohcy  and 
Management  Act  of  1976.  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  To  the  extent  that  any  withdrawal 
order  referenced  in  the  general 
description  contained  in  Paragraph  2  of 
this  order,  and  not  excepted  pursuant  to 
Paragraphs  3  or  4  of  this  order,  operates 
or  may  operate  to  prevent  any  licensing, 
leasing  or  permitting  to  authorize 
exploration  for,  or  extraction  or 
utilization  of  geothermal  resources, 
coal,  phosphate,  sodium,  potassium,  oil, 
gas.  native  asphalt,  potash  or  sulphur,  in 
accordance  with  the  provisions  of  the 
Geothermal  Steam  Act  of  1970.  30  U.S.C. 
1001  et  seq.,  or  the  Mineral  Leasing  Act 
of  1920,  as  amended  and  supplemented, 
30  U.S.C.  181  et  seq.,  each  such  order  is 
hereby  modified  so  that,  henceforth,  it 
shall  not  operate  to  withdraw  or  reserve 
any  public  lands  included  in  the  order 
from  the  operation  of  the  Geothermal 
Steam  Act  of  1970,  or  the  Mineral 
Leasing  Act  of  1920.  as  amended  and 
supplemented,  with  respect  to  the 
geothermal  resources,  or  any  of  the 
above  specified  minerals,  in  such  lands. 
In  all  other  respects,  each  such  order 
shall  remain  in  full  force  and  effect, 
2.  Except  as  otherwise  provided  in 
Paragraphs  3  and  4  of  this  order. 
Paragraph  1  of  this  order  applies  to  each 
withdrawal  order  currently  in  force  and 
made  during  the  period  from  January  1, 
1900  through  December  31, 1939,  If  the 
withdrawal  order  withdrew,  in  aid  of 
legislation  or  for  classification,  public 
lands  from  the  operation  of  the  mineral 
and  nonmineral  public  land  laws, 
because  the  lands  were  considered  at 
the  time  of  the  withdrawal  to  be 
valuable  for.  or  as  having  poten\ial 
value  for,  mineral  development,  or  if  the 
withdrawal  order  reserved  public  lands 
as  coal,  petroleum,  phosphate,  sodium, 
potassium,  oil,  gas,  asphalt,  potash  or 
sulphur  lands. 

3.  Paragraph  1  of  this  order  shall  not 
apply  to  any  withdrawal  order,  the 
making  of  which  was  mandated  by  an 
act  of  Congress,  or  the  modifioation  of 
which  is  barred  by  statute  or  which  may 
not  be  ordered  by  the  Secretary  of  the 
Interior  without  obtaining  the  consent  of 
the  head  of  any  Federal  department  or 
agency  other  than  the  Secretary  of  the 
Interior. 

4.  The  public  lands  that  currently  are 
subject  to  the  oil  shale  withdrawals  in 
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the  States  of  Colorado.  Nevada.  Utah. 
Montana,  and  Wyoming,  established  by 
Executive  Order  No.  5327  of  April  19. 
1930.  as  modified,  and  the  public  lands 
exempted  from  leasing  in  Section  1  of 
the  Mineral  Leasing  Act  of  1920.  30 
U.S.C.  181.  including  but  not  limited  to 
Naval  Petroleum  Reserves  No.  1-3,  the 
National  Petroleum  Reserve  in  Alaska, 
and  the  Naval  Oil  Shale  Reserves,  and 
with  respect  to  geothermal  resources  the 
public  lands  exempted  from  leasing  in 
Section  15(c)  of  the  Geothermal  Steam 
Act  of  1970.  30  U.S.C.  1014(c).  are 
excepted  from  and  shall  not  be  affected 
by  this  order. 

5.  Subject  to  valid  existing  rights, 
other  existing  withdrawals,  existing 
classification  orders  and  the 
requirements  of  applicable  law.  at  10 
a.m.  on  January  1. 1981.  the  public  lands 
affected  by  Paragraph  1  of  this  order 
shall  be  open  to  the  operation  of  the 
Geothermal  Steam  Act  of  1970.  and.  as 
to  the  mineral  resources  fisted  in 
Paragraph  1.  the  Mineral  Leasing  Act  of 
1920.  as  amended  and  supplemented. 
These  lands  shall  be  subject  to  the  filing 
of  applications  and  offers  under  the 
mineral  and  geothermal  leasing  laws 
;ind  the  regulations  thereunder  at  10  a.m. 
on  January  1, 1981.  January  1981  shall  be 
considered  the  first  applicaUon  filing 
period  for  geothermal  resource  leasing 
under  43  CFR  3210.2-2.  All  oil  and  gas 
lease  offers  and  all  applicafions  for 
prospecting  permits  filed  over  the 
counter  during  January  1981  shall  be 
considered  simultaneously  filed  under 
43  CFR  1821.2-3(a)(2)  for  the  purpose  of 
determining  who  is  the  first  qualified 
applicant  for  a  lease,  prospecfing  permit, 
or  coal  exploration  license  for  such 
lands.  Because  of  the  general  nature  of 
this  withdrawal  order,  all  interested 
persons  should  contact  the  various 
Bureau  of  Land  Management  State 
Offices  identified  in  the  last  paragraph 
of  this  order  to  ascertain  the  current 
status  of  the  lands  of  interest. 

Inquiries  concerning  this  order  in 
relation  to  any  public  lands  of  interest 
should  be  addressed  to  the  respective 
State  Directors.  Bureau  of  Land 
Management  at  Phoenix.  Arizona  95073; 
Sacramento,  California  95825;  Denver, 
Colorado  80202;  Boise,  Idaho  83724; 
Billings,  Montana  59107;  Reno.  Nevada 
89520;  Santa  Fe.  New  Mexico  87501;  Salt 
Lake  City.  Utah  84111;  and  Cheyenne. 
Wyoming  92001. 
Guy  R.  Martin. 

Assistant  Secretory  of  the  Interior. 
November  5, 1980. 

|FR  Doc.  80-35193  Filed  11-10-80: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Service  Order  No.  1489] 

Car  Service;  Burlington  Northern  Inc. 
Authorized  To  Operate  Over  Tracks  of 
Union  Pacific  Railroad  Company  at 
Sterling,  Colorado 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1489,  and 
Notice  of  Modified  Hearing  Procedure 
for  extension  beyond  30  days. 

summary:  This  order  authorizes 
Burlington  Northern  Inc.  to  operate  over 
tracks  of  Union  Pacific  Railroad 
Company  at  Sterling,  Colorado,  and 
establishes  a  modified  hearing 
procedure  to  consider  extension  of  the 
order  beyond  its  initial  30-day  period. 

Under  49  U.S.C.  11123(a)  the 
Commission  may  issue  a  service  order 
for  up  to  30  days  when  it  finds  that  a 
"failure  in  traffic  movement  exists 
which  creates  an  emergency  situation  of 
such  magnitude  as  to  have  substantial 
adverse  effects  on  rail  service  in  the 
United  States  or  a  substantial  region  of 
the  United  States,"  [emphasis  added). 
Extension  of  the  order  requires  that  the 
full  Commission,  after  a  hearing,  certify 
the  continued  existence  of  the 
emergency. 

DATES:  This  order  shall  become  effecUve 
at  12:01  a.m.  on  November  7. 1980.  and 
shall  remain  in  effect  for  30  days  unless 
otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 
Any  interested  party  may  file 
statements  providing  information  and 
argument  relating  to  the  necessity  and 
appropriateness  of  continuing  this  order 
in  effect  beyond  the  initial  30-day  period 
by  filing  an  original  an  J  5  copies  of  a 
statement  in  affidavit  form  with  the 
Railroad  Service  Board,  by  November 
13, 1980.  Rebuttal  statements  in  affidavit 
form  (original  and  5  copies)  may  be  filed 
by  November  20, 1980. 

ADDRESS:  All  filings  should  be 
addressed  to  Joel  E.  Burns,  Chairman, 
Railroad  Service  Board,  Interstate 
Commerce  Commission,  Room  7115, 
Washington.  D.C.  20423;  and  in  the 
lower  left  hand  comer  in  large  letters, 
should  have  printed  RSB-7115. 
Interested  parties  wishing  to  review  the 
docket  file  may  do  so  in  Room  7225  of 
the  Commission  in  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr..  (202)  275-7840. 


SUPPLEMENTARY  INFORMATION: 
Decision 

Section  226  of  the  Staggers  Rail  Act  of 
1980  (P.L.  96-448)  revised  49  U.S.C. 
11123(a)  by  limiting  the  Commission's 
authority  to  act  in  emergency  situations 
to  those  where  it  finds  that  a  "failure  in 
traffic  movement  exists  which  creates 
an  emergency  situation  of  such 
magnitude  as  to  have  substantial 
adverse  effects  on  rail  service  in  the 
United  States  or  a  substantial  region  of 
the  United  States."  The  inifial  period  for 
the  service  order  may  not  exceed  30 
days  and  the  order  may  be  extended 
only  after  the  full  Commission,  after  a 
hearing,  certifies  the  continued 
existence  of  the  transportation 
emergency.  This  initial  issuance 
contains  the  Notice  of  the  modified 
hearing  procedures  (set  forth  in  the 
Summary)  to  be  followed  with  respect  to 
any  extension  of  the  order. 

It  is  the  opinion  of  the  Commission 
that  the  statutory  criteria  of  Section 
11123(a)  for  the  issuance  of  a  service 
order  has  been  met,  and  more 
particularly  that: 

The  operation  of  the  Burlington  Northern 
Inc.  (BN)  between  Northport,  NE,  and  Brush. 
CO,  includes  a  twenty-three  mile  segment 
over  the  Union  Pacific  Railroad  Company 
(UP)  between  Sterling  and  Union,  CO,  which 
is  operated  under  trackage  rights.  This  line 
carries  BN's  general  freight  and  a  substantial 
amount  of  BN's  coal  traffic  for  export  and 
domestic  use,  as  well  as  the  returning 
empties.  BN  estimates  this  coal  traffic  at 
1,900  unit-coal-trains  annually,  carrying  over 
16,000,000  tons  of  coal. 

The  conneclion  with  the  UP  at  Sterlins;  CO. 
has  been  extended  approximateiv  3.000  feet 
to  accommodate  these  unif-coal-trains.  by 
reducing  the  curve  which  connects  the  two 
lines  from  13  degrees  to  five  degrees.  This 
reduction  permits  the  operation  of  BN  trains 
at  normal  lengths  and  speeds.  The  original 
line  of  the  BN,  for  which  the  UP  line  now 
substitutes,  has  been  removed. 

BN  and  UP  are  currently  seeking 
Commission  approval  of  a  modification  to 
their  existing  trackage  rights  agreement  under 
Finance  Docket  No.  29357-F.  The  interim 
operation,  pending  Commission  decision,  was 
authorized  by  Service  Order  No.  1289,  which 
expired  October  31, 1980.  Continued 
interruption  of  BN's  operation  will 
significantly  affect  coal  consumption  and 
availability  in  the  midwest,  as  well  as  the 
availability  of  coal  regionally  for  export. 

It  is  the  opinion  of  the  Commission 
that  this  emergency  situation  requires 
BN  to  operate  over  tracks  of  UP  at 
Sterling,  Colorado;  that  prior  notice  of 
this  action  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
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(aj  Authority.  It  is  ordered.  §  1033.1489 
Service  On  'er  1489.  Burlington  Northern 
Inc.  authori  zed  to  operate  over  tracks  of 
Union  Pacif  c  Railroad  Company  at 
Sterling.  Co,  orado:  Burlington  Northern 
Inc.  (BN)  is  Authorized  to  operate  over 
tracks  of  thdUnion  Pacific  Railroad 
Company  (LIP)  between  UP  milepost  56 
plus  236  feet  and  UP  milepost  56  plus 
3,128  feet,  a  iistance  of  approximately 
2,892  feet,  al  at  Sterling.  CO. 

(b)  Applioition.  The  provisions  of  this 
order  shall  a  aply  to  intrastate, 
interstate,  ai  d  foreign  traffic. 

(c)  Rates.  Inasmuch  as  this  operation 
by  BN  is  dee  ned  to  be  due  to  carrier's 
disability,  th  •  rates  applicable  to  traffic 
moved  by  B^  over  this  line  shall  be  the 
rates  which  i^rere  apphcable  on  the 
traffic  when  )riginally  routed. 

(d)  Nothing  herein  shall  be  considered 
as  a  prejudgement  of  the  apphcation  of 
BN  seeking  nodification  of  its  authority 
to  operate  over  UP. 

(ej  Effectiv  ?  date.  This  order  shall  be 
effective  at  i;  !:0l  a.m.  on  the  day 
following  its  date  of  service.  | 

(f)  Expirati  jn  date.  The  provisions  of 
this  order  shall  expire  30  days  following 
its  effective  dkte  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304,  10305.  and  11123(a\  and 
49  CFR  1011.6(c)(6). 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Divisibn,  as  agent  of  the 
railroads  sub4:ribing  to  the  car  service 
and  car  hire  a^eement  under  the  terms 
of  that  agreenlent  and  upon  the 
American  Shoi-t  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  g^eral  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commissidn  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Ffederal  Register. 
Decided:  Novinber  5, 1980. 
By  the  Commiision.  Railroad  Service 
Board,  membersjoel  E.  Burns,  Robert  S. 
Turkington,  and  fohn  H.  O'Brien. 
Agatha  L  Mergehovich. 
Secretary.  \ 

|H?  Doc  80-35396  Tilaii  11-10-80:  9:14  am) 
BIUJMQ  CODE  703S-01-M 
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Proposed  Rules 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tbe  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoptran  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  271  and  278 
[Amdt  No.  173] 

Food  Stamp  Program— Authorizing 

Wtiolesalers 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Proposed  rule. 


summary:  This  proposed  rule  further 
tightens  the  criteria  for  authorizing 
wholesalers  to  accept  and  redeem  food 
stamps,  based  on  the  Food  Stamp  Act  of 
1977.  It  lists  the  factors  that  will  allow  a 
wholesaler  to  be  authorized. 

The  Food  Stamp  Act  of  1977  states 
that  "no  wholesale  food  concern  may  be 
authorized  to  accept  and  redeem 
coupons  unless  the  Secretary  determines 
that  its  participation  is  required  for  the 
effective  and  efficient  operation  of  the 
Food  Stamp  Program."  (Emphasis 
added.)  This  wording  contrasts  sharply 
with  the  language  of  the  Food  Stamp  Act 
of  1964,  which  treats  retailers  and 
wholesalers  as  equally  necessary  to  the 
program.  The  new  wording  was  clearly 
meant  to  exclude  from  participation  all 
wholesalers  except  those  needed  to 
operate  the  program.  The  regulations 
which  implemented  this  requirement 
took  effect  January  1. 1979.  They  stated 
that  a  wholesaler  may  be  authorized  if 
"the  FNS  Officer  In  Charge  determines 
that  the  firm  is  needed  as  a  redemption 
outlet  for  authorized  retail  food  stores." 

Experience  has  shown  that,  without 
clearly  defined  criteria,  FNS  officials  are 
not  able  to  apply  this  judgment 
uniformly.  As  a  result,  in  some  areas 
there  has  been  virtually  no  limit  on 
wholesaler  authorization  while  in  others 
there  have  been  few  wholesalers 
authorized.  To  correct  this  defect,  the 
proposed  rules  specify  the  kinds  of  firms 
that  need  a  wholesaler  in  order  to 
redeem  food  stamps,  and  clarify  the 
need  factor  expressed  in  the  earlier 
rules  as  being  a  lack  of  access  to  a  bank. 


DATES:  Comments  should  be  received  by 
January  12. 1981. 
ADDRESS:  Comments  should  be 
submitted  to;  Alberta  Frost,  Deputy 
Administrator  for  Family  Nutrition 
Programs,  Food  and  Nutrition  Service. 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  All  written 
comments  will  be  open  to  public 
inspection  at  the  offices  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5.00  p.m., 
Monday  through  Friday)  in  Room  650. 
500  12th  Street,  S.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  Rowe,  Federal  Operations 
Division,  Food  and  Nutrition  Service. 
Washington,  D.C.  20250.  202-447-8969. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Mr.  Rowe. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "significant". 
The  proposed  rule  states  that  a 
wholesaler,  to  be  authorized,  must  be 
needed  as  a  redemption  outlet  by  either: 

•  A  drug  addiction  or  alcoholism 
treatment  program  (treatment 
program),  or  a  group  living 
arrangement  for  the  blind  or  disabled 
(group  living  arrangement)  (which  are 
not  allowed  by  the  Food  Stamp  Act  of 
1977,  as  amended,  to  redeem  food 
stamps  at  a  bank);  or 

•  A  retailer  who  cannot  redeem  his/her 
food  stamps  through  a  bank,  because 
the  retailer  has  no  access  to  a  bank. 
Also,  to  prevent  authorized 

wholesalers  from  gaining  an  advantage 
over  their  unauthorized  competitors,  the 
proposed  rule  states  that  a  wholesaler 
authorized  to  accept  food  stamps  from  a 
treatment  program,  group  living 
arrangement  or  retailer  because  that 
organization  needs  the  wholesaler  as  an 
outlet  through  which  to  redeem  food 
stamps,  may  only  accept  food  stamps 
from  the  treatment  program,  group  living 
arrangement,  or  retailer  which  the 
wholesaler  has  been  authorized  to 
serve.  This  does  not  mean  that  a 
wholesaler  could  serve  only  one 
treatment  program,  group  Uving 
arrangement,  or  retailer.  Rather,  it 
means  that  a  wholesaler  would  be  able 
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to  accept  food  stamps  only  from  those 
specific  retailers,  group  living 
arrangements,  and  treatment  programs 
that  FNS  had  determined  needed  the 
wholesaler  as  a  redemption  outlet  for 
food  stamps.  Nor  would  this  mean  that 
only  one  wholesaler  could  be  authorized 
to  serve  as  a  redemption  outlet  for  a 
retailer,  group  living  arrangement,  or 
treatment  program.  FNS  would 
authorize  as  many  wholesalers  as  a 
particular  retailer,  group  living 
arrangement,  or  treatment  program 
needed  to  redeem  its  food  stamps. 

FNS  has  received  reports  that  some 
banks  have  charged  retailers 
wholesalers  fees  for  accepting  food 
stamps  for  deposit.  Some  banks  are 
reported  to  have  required  that  food 
stamps  be  deposited  in  bundles  of  100 
food  stamps.  FNS  invites  comments  on 
the  extent  of  these  practices,  and 
whether  any  retailers  need  wholesalers 
to  cushion  them  from  the  effects  of  the 
practices. 

The  rule  states  that  all  current 
wholesaler  authorizations  expire  on 
(end  of  month  at  least  120  days  after 
publication  in  the  Federal  Register).  The 
Department  plans  to  notify  all 
authorized  wholesalers  of  this  on  [date 
of  publication  in  the  Federal  Register). 
and  will  try  to  process  all  applications 
for  wholesaler  reauthorization  by  (end 
of  month  at  least  120  days  after 
publication).  This  will  ensure  equity  in 
putting  into  effect  the  more  restrictive 
authorization  criteria  for  wholesalers. 
Ending  all  current  wholesaler 
authorizations  at  one  time  will  avoid 
situations  in  which  some  wholesalers 
surrender  their  authorizations  and  lose 
business  to  other  who  under  normal 
procedures  for  handling  reveiws  of 
withdrawals  of  authorization  would 
continue  to  accept  food  stamps  during 
the  review  of  their  authorizations. 

Finally,  the  proposed  rule  states  that 
an  authorized  wholesaler  may  accept 
food  stamps  from  a  treatment  program 
or  a  group  living  arrangement  in 
exchange  for  eligible  food  only.  The 
House  Report'  shows  that  Congress,  in 
drafting  the  Act,  did  not  intend 
treatment  programs  to  be  able  to 
convert  their  residents'  food  stamps  to 
cash.  • 

The  Department  believes,  in 
retrospect,  that  to  carry  out  the  intent  of 
Congress,  the  rules  must  prevent 


"  House  Committee  on  Agriculture  (H.  Rept.  95- 
464:  June  24, 1977),  p337 
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treatment  drograms  from  redeeming 
food  stamps  for  anything  but  food. 
There  is  no  similar  indication  of 
Congress'  intent  to  prevent  group  living 
arrangemer  ts  from  redeeming  food 
stamps  for  i  :ash  or  nonfood  items. 
However,  s  nee  Congress  restricted 
group  hving  arrangements,  as  it  did 
treatment  programs,  from  redeeming 
through  barks,  the  Department  has 
generalized  the  pohcy  to  restrict  group 
living  arran  jements  to  using  their 
residents'  fc  od  stamps  to  buy  only  food. 

FNS  is  CO  icerned  that  this  rule,  in 
restricting  participation  in  the  Food 
Stamp  Prog]  am  by  wholesalers,  might 
cause  an  un  inticipated  hardship  for 
nonprofit  cooperative  food-buying 
organizatior  s.'which  are  not  heavily 
capitalized  tis  a  rule  and  depend  on 
taking  their  nembers'  food  stamps 
directly  to  w  holesalers  to  buy  food,  or 
on  drug  addict  and  alcoholic  treatment 
programs  and  group  living 
arrangemenis,  which  are  not  allowed  to 
redeem  food  stamps  through  banks. 
Wholesalers  which  serve  these 
organization  i  could  be  authorized  to 
accept  food  !  tamps  in  exchange  for  .' 
eligible  food,  Hovyever.  it  may  be  that 
the  organizalions  would  still  be  injured 
by  the  restric  tions  on  wholesaler 
authorizatior .  It  may  also  be  that 
treatment  prdgrams  and  group  living 
arrangement)!  will  be  injured  by  the 
restriction  thit  wholesalers  may  give 
them  only  eh  jible  food  in  exchange  for 
foods  stamps  FNS  would  like  comments 
on  problems  he  rules  would  cause  these 
organizations, 

The  Department  is  modifying  the 
definition  of  i  ccessory  foods  (in  the 
definition  of  staple  foods)  to  make  it 
clear  that  the  definition  applies  to 
wholesalers  a  s  well  as  to  retailers.  This 
has  historical  y  been  the  Department's 
policy.  However,  it  has  been  suggested 
that  the  curre  it  definition  of  staple  and 
accessory  foods  appears  to  apply  only 
to  retailers.  Tl  le  amendment  makes  it 
clear  that  the  definition  also  applies  to 
wholesalers, 

Accordinglj .  7  CFR  Parts  271  and  278 
are  amended  i  is  follows: 

Part  271-GEkERAL  INFORMATION 
AND  REGULATIONS 

7  CFR  part  1 71  is  amended  as  follows: 


§271.2    [Amei^ed] 

The  defini 
S  271.2  is  amended 
"or  as  a  whol 
end  of  the  last 
paragraph. 


.6  3a 


of  staple  foods  in 

by  adding  the  phrase 
le  food  concern."  to  the 
sentence  of  the 


PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

7  CFR  Part  278  is  amended  as  follows: 
1.  Paragraph  278.1(c)  is  revised  to  read 
as  follows: 

§  278.1    Approval  of  retail  food  stores  and 
wholesale  food  concerns. 
*         »         •         *         • 

(c)  Wholesalers.  A  wholesale  food 
concern  may  be  authorized  to  accept 
coupons  from  a  specified  customer  or 
customers  if  it  meets  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
and  FNS  determines  it  is  required  as  a 
redemption  outlet  (1)  for  one  or  more 
specified  authorized  drug  addict  or 
alcoholic  treatment  programs,  (2)  for  one 
or  more  specified  authorized  group 
living  arrangements,  or  (3)  for  one  or 
more  specified  authorized  retail  food 
stores  which  are  without  access  to  a 
bank  which  will  redeem  their  coupons. 
No  firms  may  be  authorized  to  accept 
and  redeem  coupons  concurrently  as 
both  a  retail  food  store  and  a  wholesale 
food  concern. 

Authorizations  of  wholesale  food 
concerns  granted  prior  to  (date  of 
publication  of  amendment  to 
regulations)  shall  expire  on  (end  of 
month  at  least  120  days  after 
publication  of  amendment).  Wholesale 
food  concerns  desiring  to  participate  in 
the  program  after  that  date  must  apply 
for  a  new  authorization. 
*        •        *        •        « 

2.  Paragraph  278.3(a)  is  revised  to  read 
as  follows: 

§  278.3    Participation  of  wtiolesale  food 
concerns. 

(a)  Accepting  coupons.  An  authorized 
wholesale  food  concern  may  accept 
coupons  from  one  or  more  specified 
authorized  retail  food  stores,  from  one 
or  more  specified  authorized  group 
living  arrangements,  or  from  one  or 
more  specified  authorized  drug  addict  or 
alcoholic  treatment  programs  if  the 
coupons  are  accompanied  by  a  properly 
filled-out  and  signed  redemption 
certificate,  and  are  not  marked  "paid." 
"canceled,"  or  "specimen."  A 
wholesaler  authorized  to  accept 
coupons  from  an  authorized  drug  addict 
or  alcoholic  treatment  program,  or  from 
an  authorized  group  living  arrangement 
may  accept  coupons  from  that  treatment 
program  or  group  living  arrangement 
only  in  exchange  for  food. 
*        •        •        ♦        » 

(91  Stat.  95a  (7  U.S.C.  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551  Food  Stamps) 


Dated:  October  17, 1980. 
Carol  Tucker  Foreman, 
Assistant  Secretary. 

(FR  Doc.  80-3S208  Filed  11-10-80:  8:48  ani| 
BILLINO  CODE  3410-3(MI 

Agricultural  Marketing  Service 
7  CFR  Part  1133 


Milk  In  Inland  Empire  Marketing  Area; 
Proposed  Suspension  of  Certain 
Provisions 

agency:  Agricultural  Marketing  Service. 
USDA. 

action;  Proposed  suspension  of  rules. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  order  provisions  relating  to  how 
much  milk  not  needed  for  fluid  (bottling) 
use  may  be  moved  directly  from  farms 
to  manufacturing  plants  and  still  be 
priced  under  the  order.  Suspension  of 
the  provisions  was  requested  by  a 
cooperative  association  to  assure  the 
efficient  disposition  of  milk  not  needed 
for  fluid  use  and  to  maintain  producer 
status  under  the  order  for  its  dairy 
farmer  members  regularly  associated 
with  the  market.  The  proposed 
suspension  would  remove  the  limit  on 
such  movements  of  milk  during  the 
months  of  November  1980  through 
February  1981  and  would  continue  a 
suspension  that  was  in  effect  during 
September  and  October  1980. 
date:  Comments  are  due  not  later  than 
November  19, 1980. 
ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250,  202^*47-7183. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  pursuant  to  the 
provisions  of  the  Agricultureal 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.].  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Inland  Empire  marketing 
area  is  being  considered  for  the  months 
of  November  1980  through  February 
1981: 

In  §  1133.13(c)  (1)  and  (2),  the  words 
"70  percent  in  any  of  the  months  of 
September  through  February,  and  ". 

All  persons  who  want  to  comment  on 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 


Washington,  D.C.  20250,  not  later  than  7 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited 
because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include 
November  1980  in  the  suspension 
period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  action  would  continue 
through  February  1981  a  similar 
suspension  that  was  applicable  during 
■  September  and  October  1980.  The 
suspension  would  remove  the  limit  on 
the  amount  of  producer  milk  that  a 
cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
nonpool  plants.  The  order  now  provides 
that  a  cooperative  association  may 
divert  up  to  70  percent  of  its  total 
member  milk  received  at  all  pool  plants 
or  diverted  therefrom  during  the  months 
of  September  through  February  and  80 
percent  during  all  other  months. 
Similarly,  the  operator  of  a  pool  plant 
may  divert  up  to  70  percent  of  its 
receipts  of  producer  milk  (for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month)  during  the  months  of 
September  through  February  and  80 
percent  during  all  other  months. 

Continuation  of  the  suspension  was 
requested  by  a  cooperative  association 
that  supplies  the  market  with  a 
substantial  part  of  its  fluid  needs  and 
handles  much  of  the  market's  reserve 
milk  supplies.  The  basis  for  the  request 
is  that  die  same  marketing  conditions 
prevail  now,  and  are  expected  to  prevail 
through  February  1981.  that  prompted 
the  initial  request.  The  cooperative 
indicated  that  a  substantial  increase  in 
milk  production  over  last  year  by 
producers  supplying  the  market  coupled 
with  a  decline  in  fluid  milk  will  make  it 
necessary  for  the  cooperative  to  divert 
to  nonpool  plants  more  reserve  milk 
supplies  during  November  1980  through 
February  1981  than  would  be  permitted 
under  the  order.  Unless  the  suspension 
is  continued,  the  cooperative  expects 
that  some  of  the  milk  of  its  member 
producers  who  have  regularly  supplied 
the  fluid  market  would  have  to  be 
moved  in  an  uneconomical  manner.  The 
cooperative  indicated  that  milk  that 
needs  to  be  moved  to  nonpool  plants  for 
manufacturing  would  have  to  be  moved 
to  such  plants  by  way  of  pool  plants 
rather  than  directly  from  farms  in  order 


for  the  milk  to  remain  eligible  for 
pooling  under  the  order. 

Signed  at  Washington,  D.C,  on:  Novemt)er 
5.1980. 

WiUiam  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  80-3S072  Filed  ll-lO-SO;  8:46  am] 
BILUNO  CODE  341(Hn-M 


DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Parts  2520  and  2530 

Proposed  Regulations  Relating  to 
Individual  Benefit  Reporting  and 
Recordkeeping  for  Multiple  Employer 
Plans 

Note.— The  following  document  was 
originally  published  in  the  issue  of  Monday, 
November  10, 1980.  It  is  being  published 
twice  because  Tuesday,  November  11, 1980, 
the  agency's  regular  day  to  publish,  was  a 
Federal  holiday. 

AGENCY:  Department  of  Labor. 
ACTION:  Notice  of  hearing. 


SUMMARY:  The  Department  of  Labor  (the 
Department)  will  hold  a  hearing  on 
proposed  regulations  relating  to 
individual  benefit  reporting  and 
recordkeeping  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA).  These  regulations,  applicable 
to  certain  multiple  employer  pension 
plans,  deal  with  reports  that  must  be 
furnished  to  individual  participants  and 
beneficiaries  regarding  their  benefit 
entitlements,  and  with  records  that  must 
be  maintained  to  provide  the 
information  necessary  for  these  reports. 
The  proposed  regulations  were  set  forth 
in  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  at  45 
FR  52824  (August  8. 1980). 
DATES:  The  hearing  will  be  held  on 
December  4, 1980.  beginning  at  10  a.m. 
e.s.t. 

ADDRESSES:  The  hearing  will  be  held  in 
the  Auditorium  of  the  Department  of 
Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  O.  Lin,  Esq.,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  Washington, 
D.C.  (202)  523-9595. 

SUPPLEMENTARY  INFORMATION:  By  notice 
published  in  the  Federal  Register  on 
August  8. 1980  (45  FR  52824).  the 
Department  proposed  regulations 
relating  to  individual  benefit  reporting 
and  recordkeeping.  In  the  notice,  the 
Department  invited  all  interested 


persons  to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
regulations. 

The  Department  has  received  a 
number  of  comments  concerning  the 
proposed  regulations,  some  of  which 
requested  a  public  hearing.  In  view  of 
the  importance  of  these  regulations,  the 
Department  has  decided  to  hold  a  public 
hearing  on  December  4. 1980,  beginning 
at  10  a.m.  e.s.t..  in  the  Auditorium  of  the 
Department  of  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 

Any  interested  person  who  wishes  to 
be  assured  of  the  opportunity  to  present 
oral  comments  at  the  hearing  should 
submit  by  3:00  p.m.  e.s.t..  December  1, 
1980:  (1)  a  written  request  to  be  heard, 
and  (2)  outline  (preferably  five  copies) 
of  the  topics  to  be  discussed,  indicating 
the  time  to  be  allotted  to  each  topic.  The 
request  to  be  heard  and  accompanying 
outline  should  be  submitted  to  the  Office 
of  Reporting  and  Plan  Standards. 
Pension  and  Welfare  Benefit  Programs. 
Room  N-4508.  Washington.  D.C. 
20216.  Attention:  Multiple  Employer 
Individual  Benefit  Reporting  and 
Recordkeeping  Hearing.  Individuals  who 
do  not  file  written  comments  regarding 
the  proposed  regulations  may 
nonetheless  request  to  made  oral 
comments  at  the  hearing. 

The  Department  will  prepare  an 
agenda  indicating  the  order  of 
presentation  of  oral  comments  and  the 
time  allotted  to  each  person  making  oral 
comments.  In  the  absence  of  special 
circumstances,  each  conunentator  will 
be  allocated  ten  minutes  in  which  to 
complete  his  presentation.  Information 
about  the  agenda  may  be  obtained  on  or 
after  December  3. 1980  by  telephoning 
Mary  O.  Lin.  Esq..  Washington.  D.C. 
(202)  523-9595  (not  a  toll  free  number). 
Individuals  not  listed  in  the  agenda  will 
be  allowed  to  make  oral  comments  at 
the  hearing  to  the  extent  time  permits. 
Those  individuals  who  make  oral 
comments  at  the  hearing  should  be 
prepared  to  answer  questions  regarding 
their  comments. 

A  written  record  of  the  hearing  will  be 
made. 

Signed  at  Washington.  D.C.  this  6th  day  of 
November.  1980. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc  80-35086  FUcd  11-6-80;  1108  am) 
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29  CFR  Parts  2520  and  2530 

Proposed  Regulations  Relating  to 
Individual  Benefit  Reporting  and 
Recordkeeping  for  Single  Employer 
Plans 


Note. — The  following 
originally  pu" 
November  10, 
twice  because 
the  agency's 
Federal  holi 


liday 
agency:  Dep  artment 
action:  Notice 


„  document  was 
lb  ished  in  the  issue  of  Monday. 
1980.  It  is  being  published 
Tuesday.  November  11. 1980. 
regular  day  to  publish,  was  a 


of  Labor, 
of  hearing. 


summary:  The  Department  of  Labor  (the 
Department)  will  hold  a  hearing  on 
proposed  regulations  relating  to 
individual  benefit  reporting  and 
recordkeeping  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA).  Thefee  regulations,  applicable 
to  single  employer  pension  plans 
(defined  to  include  plans  maintained  by 
groups  of  employers  under  common 
control),  dealjwith  reports  that  must  be 
furnished  to  i|idividual  participants  and 
beneficiaries  regarding  their  benefit 
entitlements,  fand  with  records  that  must 
be  maintained  to  provide  the 
information  nscessary  for  these  reports. 
The  proposed  regulations  were  set  forth 
in  a  notice  of  broposed  rulemaking 
published  in  the  Federal  Register  at  45 
PR  51231  (Au^st  1. 1980). 
DATES:  The  hearing  will  be  held  on 
November  25.  1980.  beginning  at  10  a.m. 
e.s.t. 

ADDRESSES;  T  le  hearing  will  be  held  in 
Room  S^215/4  and  B  of  the  Department 
of  Labor  Build  ng,  200  Constitution 
Avenue,  N.W.J  Washington.  D.C. 

TOR  FURTHER  l»<FORMATION  CONTACT: 

Mary  O.  Lin,  Epq.,  Office  of  the  Solicitor. 
U.S.  Department  of  Labor,  Washington. 
DC.  (202)  523-0595. 

SUPPl^MENTAftY  INFORMATION:  By  notice 
published  in  the  Federal  Register  on 
August  1, 19801(45  PR  51231).  the 
Department  pDposed  regulations 
relating  to  indi  /idual  benefit  reporting 
and  recordkeei  ling.  In  the  notice,  the 
Department  in 'ited  all  interested 
persons  to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
regulations. 

The  Department  has  received  a 
number  of  com  nents  concerning  the 
proposed  regulations,  some  of  which 
requested  a  public  hearing.  In  view  of 
the  importance  of  these  regulations,  the 
Department  hai  decided  to  hold  a  public 
hearing  on  Nov  ;mber  25,  1980,  beginning 
at  10  a.m.  e.s.t..  in  Room  S-^215A  and  3 
of  the  Department  of  Labor  Building.  200 
Constitution  A\enue.  N.W..  Washinoton 
DC.  * 


Any  interested  person  who  wishes  to 
be  assured  of  the  opportunity  to  present 
oral  comments  at  the  hearing  should 
submit  by  3:00  p.m.  e.s.t.,  November  21, 
1980:  (1)  a  written  request  to  be  heard, 
and  (2)  outline  (preferably  five  copies) 
of  the  topics  to  be  discussed,  indicating 
the  time  to  be  allotted  to  each  topic.  The 
request  to  be  heard  and  accompanying 
outline  should  be  submitted  to  the  Office 
of  Reporting  and  Plan  Standards. 
Pension  and  Welfare  Benefit  Programs. 
Room  N-4508.  Washington.  D.C.  20216. 
Attention:  Single  Employer  Individual 
Benefit  Reporting  and  Recordkeeping 
Hearing.  Individuals  who  do  not  file 
written  conunents  regarding  the 
proposed  regulations  may  nonetheless 
request  to  make  oral  comments  at  the 
hearing. 

The  Department  will  prepare  an 
agenda  indicating  the  order  of 
presentation  of  oral  comments  and  the 
time  allotted  to  each  person  making  oral 
comments.  In  the  absence  of  special 
circumstances,  each  commentator  will 
be  allocated  ten  minutes  in  which  to 
complete  his  presentation.  Information 
about  the  agenda  may  be  obtained  after 
3:00  p.m.  e.s.t..  November  24. 1980  by 
telephoning  Mary  O.  Lin.  Esq.. 
Washington.  D.C.  (202)  523-9595  (not  a 
toll  free  number).  Individuals  not  listed 
in  the  agenda  will  be  allowed  to  make 
oral  comments  at  the  hearing  to  the 
extent  time  permits.  Those  individuals 
who  make  oral  comments  at  the  hearing 
should  be  prepared  to  answer  questions 
regarding  their  comments. 

A  written  iccord  of  the  hearing  will  be 
made. 

Signed  at  Washington.  D.C,  tliis  6fh  day  of 
November,  1980. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

(FR  Doc.  SO-35087  Filed  11-6-80: 11:06  am) 
BILUNG  CODE  4510-2»-«l 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  950 

Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Lands  Under 
ttie  Permanent  Program;  State-Federal 
Cooperative  Agreements;  Montana 
agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
previously  published  notice  of  its  intent 


to  propose  rulemaking  to  adopt  a 
permanent  program  cooperative 
agreement  between  the  Department  of 
the  Interior  and  the  State  of  Montana  for 
the  regulation  of  surface  coal  mining 
operations  on  Federal  lands  in  Montana 
under  the  permanent  regulatory 
program.  45  FR  58377-81.  September  3. 
1980.  Such  a  cooperative  agreement  is 
provided  for  by  Section  523(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  30  U.S.C.  1273(c).  This 
notice  of  proposed  rulemaking  provides 
additional  information  on  the  terms  of 
the  proposed  cooperative  agreement  and 
other  issues  which  have  arisen  during 
the  rulemaking.  This  notice  also 
announces  the  date  and  location  of  the 
public  hearing  on  the  proposed 
cooperative  agreement  as  required 
under  30  CFR  745.11(d).  and  extends  the 
comment  period  in  this  rulemaking  from 
November  3, 1980  to  December  17. 1980. 
DATES:  The  public  comment  period  on 
this  proposed  rule  will  terminate  on 
December  17. 1980.  The  public  hearing 
will  be  held  on  December  10. 1980  at 
1:30  p.m.  local  time.  Representatives  of 
OSM  will  be  available  to  meet  with 
interested  persons  during  office  hours 
upon  request  between  November  12. 
1980  and  December  17. 1980.  Additional 
information  on  addresses  and  persons  to 
contact  appears  below. 
ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to  the  Regional 
Director.  Region  V.  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Brooks  Towers.  1020  Fifteenth  Street. 
Denver.  Colorado  80202. 

In  addition,  summaries  of  all  meetings 
and  telephone  conversations,  along  with 
all  public  comments  received  and  a 
transcript  of  the  public  hearing,  will  be 
made  available  for  public  review  in 
Region  V  of  the  Office  of  Surface  Mining 
at  the  address  noted  above.  Duplicate 
copies  of  these  documents  will  also  be 
available  in  the  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior, 
Administrative  Record  Room.  Room  153. 
South  Building,  1951  Constitution 
Avenue.  N.W..  Washington.  D.C.  20240. 

The  public  hearing  will  be  held  on 
December  10. 1980.  beginning  at  1:30 
p.m.  in  the  Highway  Department 
Auditorium.  2701  Prospect  Avenue. 
Helena.  Montana. 

Copies  of  the  proposed  agreement  and 
of  the  related  information  required 
under  30  CFR  Part  745  are  available  for 
inspection  Monday  through  Friday.  8 
a.m.  to  4  p.m.,  excluding  holidays,  at  the 
following  addresses: 

Montana  Department  of  State  Lands, 
1625  11th  Avenue.  Helena.  Montana 
59601. 
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Region  V,  Office  of  Surface  Mining,  U.S. 

Department  of  the  Interior.  Brooks 

Tower,  1020  15th  Street.  Denver. 

Colorado  80202. 
Office  of  Surface  Mining.  U.S. 

Department  of  the  Interior.  1951 

Constitution  Avenue.  NW., 

Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT. 
Donald  T.  Maurer,  Chief.  Division  of 

Federal  Programs.  Office  of  Surface 

Mining,  U.S.  Department  of  the 

Interior,  South  Building,  1951 

Constitution  Avenue,  NW., 

Washington.  D.C.  20240.  Phone:  (703) 

756-6970. 
Donald  Crane,  Regional  Director.  Region 

V.  Office  of  Surface  Mining,  U.S. 

Department  of  the  Interior,  Brooks 

Tower,  1020  15th  Street,  Denver. 

Colorado  80202.  Phone  (303)  837-5421, 

SUPPI^MENTARY  INFORMATION: 
I.  Background 

Much  of  the  background  information 
on  this  rulemaking  appears  in  the  prior 
Federal  Register  notice  published  on 
September  3. 1980.  45  FR  58377-81.  The 
purpose  of  this  rulemaking  is  to  adopt  a 
permanent  program  cooperative 
agreement  betv/een  the  Department  and 
the  State  of  Montana  which  will  give 
Montana  primacy  in  the  administration 
of  the  permanent  regulatory  program  on 
Federal  lands  in  that  State.  Section 
523(c)  of  the  Surface  Mining  Act 
provides  for  the  State  and  the  Secretary 
to  enter  into  a  cooperative  agreement  if 
the  State  has  an  approved  State  program 
for  the  regulation  of  surface  coal  mining 
operations  on  non-Federal  and  non- 
Indian  lands.  See  discussion  of  Section 
523(c)  and  the  status  of  the  Montana 
State  program  at  45  FR  58377-61. 

In  entering  into  a  permanent  program 
cooperative  agreement  with  the  State  of 
Montana,  the  Secretary  will  be 
implementing  two  other  requirements  of 
Section  523  of  the  Act.  These  statutory 
requirements  are  (1)  consideration  of  the 
diverse  and  unique  characteristics  of 
Federal  lands  in  Montana,  if  any,  and  (2) 
incorporation  of  the  requirements  of  the 
approved  State  program  into  the  Federal 
lands  program  in  Montana.  See  30  U.S.C. 
1273(a). 

Public  Comment  Period 

The  public  comment  period  on  this 
proposed  rule  will  end  on  December  17, 
:980.  All  written  comments  must  be 
received  by  the  Regional  Director, 
Region  V,  Office  of  Surface  Mining, 
3rooks  Towers,  1020  Fifteenth  Street. 
Denver,  Colorado  80202,  by  5  p.m.  on 
that  date.  Comments  received  after  that 
hour  will  not  be  considered  or  included 
in  the  adriiinistrative  record  of  this 
rulemaking.  OSM  cannot  ensure  that 


written  comments  received  or  delivered 
during  the  comment  period  to  locations 
other  than  that  specified  above  will  be 
considered  and  included  in  the 
administrative  record. 

A  vailability  of  Copies 

Copies  of  the  proposed  permanent 
program  cooperative  agreement  and  of 
the  related  information  provided  by  the 
State  of  Montana  are  available  for 
inspection  at  the  locations  listed  under 
"ADDRESSES"  above.  Copies  of  all 
written  comments  received,  transcript  of 
the  public  hearing  and  summaries  of  all 
meetings  or  other  correspondence  will 
be  available  for  inspection  at  the  OSM 
Regional  Office  in  Denver  and  at 
Headquarters  in  Washington,  D.C. 

Public  Hearing 

A  public  hearing  on  the  proposed 
cooperative  agreement  will  be  held  on 
December  10. 1980,  to  hear  all  those  who 
wish  to  testify.  The  hearing  will  be  held 
at  the  address  listed  above  and  will 
begin  at  1:30  p.m.  local  time. 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  either  of 
the  officials  listed  under  the  heading 
"FOR  FURTHER  INFORMATION 
CONTACT"  on  or  before  December  3. 
1980.  in  order  to  be  scheduled  to  speak. 
Individual  testimony  will  be  limited  to 
15  minutes.  The  hearings  will  be 
transcribed  by  a  court  reporter.  Filing  of 
a  written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facilitate  the  job  of  the  court 
reporter.  Submission  of  written 
statements  in  advance  of  the  hearings 
would  greatly  assist  OSM  officials  who 
will  attend  the  hearings  by  providing  an 
opportunity  to  consider  appropriate 
questions  which  could  be  asked  for 
clarification  or  to  request  more  specific 
information  from  the  person  testifying. 
The  public  hearing  will  continue  on 
the  day  identified  above  until  all 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  been  scheduled  to  speak  and 
who  wish  to  speak  will  be  hoard 
following  the  scheduled  speakers.  The 
hearing  will  end  after  all  persons 
scheduled  to  testify  and  persons  present 
in  the  audience  who  wish  to  speak  have 
been  heard.  Persons  not  scheduled  to 
testify  but  who  wish  to  do  so  assume  the 
risk  of  having  the  public  hearing 
adjourned  unless  they  are  present  in  the 
audience  at  the  time  all  scheduled 
speakers  have  been  heard. 

Public  Meetings  Generally 

Representatives  of  OSM  will  be 
available  to  meet  between  (date  of 
Notice)  and  December  17. 1980,  at  the 
request  of  members  of  the  public  and 


industry  and  other  organizations  to 
receive  their  recommendations  and 
comments  concerning  the  proposed 
cooperative  agreement.  Persons  to 
contact  to  schedule  or  attend  such 
meetings  are  as  follows: 

Donald  Maurer.  Chief.  Division  of 
Federal  Programs.  Office  of  Surface 
Mining.  1951  Constitution  Avenue, 
NW..  Washington.  D.C.  20240. 
Donald  Crane,  Regional  Director.  Office 
of  Surface  Mining,  Brooks  Tower,  1020 
15th  Street.  Denver.  Colorado  80202. 
OSM  representatives  will  be  available 
for  these  meetings  between  9  a.m.  and  4 
p.m.  local  time,  Monday  through  Friday, 
excluding  holidays.  All  such  meetings 
will  be  open  to  the  public.  Notices  of 
such  meetings  and  where  they  will  be 
held  will  be  publicly  posted  in  advance 
at  the  locations  noted  above.  A  written 
summary  of  the  meetings  will  be  made  a 
part  of  the  administrative  record  of  this 
rulemaking. 

Contacts  with  State  Representatives 

The  Department  has  previously 
announced  (45  FR  58378  September  3, 
1980)  its  intention  to  follow  the 
"Guidelines  for  Contacts  With 
Employees  and  Officials  During 
Consideration  of  State  Permanent 
Regulatory  Programs"  published  at  44 
FR  5444-45.  September  19. 1979.  As 
written,  the  guidelines  apply  only  to  the 
State  program  review  and  decision 
process.  However,  the  Department 
believes  that  the  guidelines  should  also 
be  applied  in  the  development  of  State- 
Federal  permanent  program  cooperative 
agreements.  The  need  to  reserve  the 
ability  of  the  Department  and  the  States 
to  work  together  through  the  stages  of 
the  cooperative  agreement  and  the  right 
of  the  public  to  be  informed  and  have 
the  opportunity  to  comment 
meaningfully  on  issues  raised  are 
principles  applicable  to  permanent 
program  cooperative  agreement 
rulemakings. 

This  decision  requires  that  minor 
changes  in  the  guidelines  be  made  to 
clarify  their  applicability  to  cooperative 
agreement  rulemakings.  Accordingly, 
revised  guidelines  for  contacts  with 
Departmental  employees  and  officials 
during  permanent  program  cooperaive 
agreement  rulemakings  are  given  below. 
See  the  notice  of  September  19, 1979,  44 
FR  54444-45.  for  a  full  discussion  of  the 
guidelines  and  supporting  principles. 
The  September  19. 1979,  guidelines 
remain  fully  applicable  to  the  State 
program  review  process. 

1.  Upon  request  the  Department  will 
meet  with  any  public  representatives — 
citizens,  environmental  groups, 
industry — through  the  end  of  the  public 
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conunent  deriod.  Notices  of  scheduled 
meetings  shall  be  posted  in  a  public 
place.  The  meetings  will  be  open. 

2.  The  Department  will  meet  with 
Slate  reprejBenlatives  or  have  telephone 
conversations  with  them,  upon  the 
initiative  o  either  party,  up  to  the  point 
of  the  Seen  itary's  decision  to  enter  into 
a  permanei  t  program  cooperative 
agreement  vith  a  State.  Through  the  end 
of  the  public  comment  period,  the 
meetings  w  11  be  open  unless  an  OSM  or 
Departmenlal  official  decides  to  hold  an 
executive  srssion.  Advance  notice  of 
scheduled  rieetings  will  be  posted  in  a 
public  place .  Both  before  and  after  the 
end  of  the  public  comment  period,  some 
meetings  mi  ly  be  in  executive  session. 
Notice  of  e>  ecutive  sessions  will  be 
posted. 

3.  The  De:  )artment  shall  keep  a 
summary  re  ;ord  of  all  discussions  and 
meetings  wl  ether  in  person  or  by 
telephone  on  a  proposed  cooperative 
agreement,  "his  record  shall  include  a 
summary  of  the  discussions  and  a  list  of 
all  written  ir  formation  OSM  receives. 
All  such  records  along  with  all  written 
communicat  ons  relating  to  the 
cooperative  igreement  shall  be  made 
available  to  lie  public. 

4.  In  those  instances  where  the 
Department  1  las  conducted  meetings  or 
discussions  with  a  State  after  the  close 
of  the  public  comment  period,  the 
Department  ivill  include  a  summary  of 
the  meeting  i  nd.  if  necessary  to  assure 
an  effective  (pportunity  for  public 
participation  provide  an  opportunity  for 
the  public  to  review  the  record  of  such 
meetings  and  discussions  and  to 
comment  on  i  hem  before  a  decision  is 
made  to  enter  into  a  permanent  program 
cooperative  agreement. 

Public  Comments 

Written  an^  oral  comments  should  be 
as  specific  as  possible.  Although  all 
comments  ara  invited,  those  most  likely 
to  influence  decisions  on  the 
cooperative  agreement  will  be  those 
which  are  sujfoorted  by  facts,  case  law 
or  legislative  history. 

Statement  of  ih'gnificance  and  of 
En  vironmentc  I  Impact 

In  a  "Detemination  of  Significance" 
document  prepared  on  December  31, 
1979,  and  approved  by  the  Assistant 
Secretary,  Energy  and  Minerals,  on 
January  7. 1980,  OSM  determined  that 
the  "promulgaMon  of  proposed  or  final 
rules  for  entering  into  a  cooperative 
agreement  witji  a  State  pursuant  to  30 
U.S.C.  1273  foit  State  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  is  not  a 
significant  act  on  and  will  not  require  a 


OSM  has  reexamined  the 
"Determination  of  Significance"  as  it 
applies  to  the  specific  proposal  from 
Montana  and  concluded  that  the 
Montana  proposal  includes  no  issues  or 
factors  not  covered  by  the  blanket 
determination  and  that  it  is  therefore  not 
a  significant  rule.  The  rulemaking 
involved  in  promulgating  the  permanent 
program  cooperative  agreement 
between  the  State  of  Montana  and  the 
Department  does  not  incorporate  any 
changes  or  revisions  which  would 
impose  a  major  social,  economic,  or 
recordkeeping  burden  on  any  level  of 
Federal,  State,  or  local  government  or 
industry. 

Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  Section  523  of  the 
Surface  Mining  Act.  Such  proceedings 
are,  therefore,  exempted  under  Section 
702(d)  of  the  Surface  Mining  Act  from 
the  requirement  to  prepare  a  detailed 
statement  pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C)). 

n.  The  State  of  Montana's  Application 


regulatory  analysis." 


Section  745.11ib)(l)  through  (8)  of 
OSM's  regulations  requires  that  certain 
information  shall  be  submitted  with  a 
request  for  a  permanent  program 
cooperative  agreement  if  the  information 
has  not  previously  been  submitted  in  the 
State  program.  The  State  of  Montana 
submitted  an  initial  draft  of  a  proposed 
cooperative  agreement  and  the 
supporting  information  required  by  30 
CFR  745.11(b)  on  June  4, 1980.  Most  of 
the  information  relating  to  the  budget, 
staffing,  organization  and  duties  of  the 
State  regulatory  authority  (Department 
of  State  Lands)  was  described  as    • 
appearing  in  Montana's  Revised 
Permanent  Coal  Program  text,  a  copy  of 
which  accompanied  the  State's  request 
for  a  cooperative  agreement.  See  30  CFR 
745.11(bm).  (2).  (4).  (5).  (6). 

Also  included  with  the  request  were 
figures  showing  a  comparison  of  the 
total  non-Federal  and  Federal  acres  of 
mineable  coal  and  the  extent  of  Federal. 
non-Federal,  and  mixed  Federal/non- 
Federal  surface  mining  operations  in 
Montana.  See  30  CFR  745.11(b)(3).  In 
addition,  a  written  certification  from  the 
Attorney  General  of  the  State  of 
Montana  concluded  that  "no  State 
statutory,  regulatory  or  other  legal 
constraint  exists  which  would  limit  the 
capability  of  the  Department  of  State 
Lands  to  fully  comply  with  Section 
523(c)  of  Pub.  L.  95-87,  as  implemented 
by  30  CFR  745. "  See  30  CFR  745.11(b)(8). 


in.  The  Text  of  the  Proposed  Agreement 

Since  Montana's  submission  of  the 
initial  draft  of  a  proposed  permanent 
program  cooperative  agreement  on  June 
4. 1980.  several  changes  to  the  original 
draft  have  been  made  based  on 
meetings  and  discussions  between 
representatives  of  Montana  and  the 
Department  of  the  Interior.  The  terms  of 
the  revised  proposed  agreement 
submitted  by  the  State  of  Montana  are 
summarized  below.  The  full  text  of  the 
revised  proposed  agreement  was 
previously  published  at  45  FR  58377-81. 
September  3, 1980.  The  Office  of  Surface 
Mining  emphasizes  that  the  proposed 
permanent  program  cooperative 
agreement  is  subject  to  further  change 
because  of  public  comments  or  as  a 
result  of  further  discussions  with  the 
State  of  Montana.  In  general,  changes 
were  made  throughout  the  proposed 
cooperative  agreement  for  clarity  and  to 
shorten  the  text  by  cross-referencing 
appropriate  sections  of  30  CFR  Chapter 
VII.  In  discussing  the  proposed 
agreement,  reference  may  be  made  to 
the  existing  interim  program  cooperative 
agreement  with  Montana  (30  CFR 
211.77(e))  for  comparison  and 
discussion. 

Article  I:  Introduction  and  Purpose 

This  article  sets  forth  the  legal 
authority  for  the  cooperative  agreement 
which  is  contained  in  Section  523  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  P.L.  95-87.  30  U.S.C.  1273. 
The  purposes  of  agreement  are  also 
listed. 

Article  II:  Effective  Date 

This  article  provides  that  the 
agreement,  "is  effective  following 
signing  by  the  Secretary  and  the 
Governor,  and  upon  final  publication  as 
rulemaking  in  the  "Federal  Register." 
and.  "shall  remain  in  effect  until 
terminated  as  provided  in  Article  X". 

Article  III:  Scope 

Article  III  provides  that  the  laws, 
regulations,  terms  and  conditions  of 
Montana's  State  program  are  applicable 
to  Federal  lands  in  Montana,  except  as 
otherwise  stated  in  the  agreement,  the 
Federal  Act.  30  CFR  745.13.  or  other 
applicable  laws.  The  effect  of  this 
provision  is  to  adopt  the  Montana  State 
program  as  substantive  Federal  law 
enforceable  by  the  State  and  the  United 
States.  This  provision  also  specifically 
implements  Section  523(a)  of  the  Surface 
Mining  Act.  which  provides  that 
"[w)here  Federal  lands  in  a  State  with 
an  approved  State  program  are 
involved,  the  Federal  lands  program 
shall,  at  a  minimum,  include  the 


requirements  of  the  approved  State 
program."  30  U.S.C.  1273(a). 

The  existing  Montana  interim  program 
cooperative  agreement  accomplishes 
this  result  in  an  appendix  which 
identifies  the  laws,  regulations  and 
procedures  of  the  State  which  are 
incorporated  into  the  agreement.  See  30 
CFR  211.77(e).  The  Department  requests 
comments  on  whether  a  similar 
appendix  should  be  prepared  for  the 
permanent  program  cooperative 
agreement.  See  30  CFR  745.12(a). 

Article  IV:  Requirements  For 
Cooperative  Agreement 

This  article  mutually  binds  the 
Governor  and  the  Secretary  to  the 
provisions  of  the  agreement  and  the 
conditions  and  requirements  contained 
in  Article  IV.  Readers  should  note  that 
the  responsible  agency  in  the  State  of 
Montana  for  purposes  of  administering 
this  agreement  is  the  Department  of 
State  Lands  (State  Lands)  and  "State 
Lands  has  and  shall  continue  to  have 
authority  under  State  law  to  carry  out 
this  agreement."  Comments  are  invited 
on  whether  State  Lands  has  sufficient 
authority  to  carry  out  the  terms  of  this 
agreement.  See  30  CFR  745.11(f). 

Article  IV  also  contains  provisions 
that  require  the  State  of  Montana  to 
maintain  adequate  funds,  persormel  and 
equipment  to  fully  implement  the 
agreement.  With  regard  to  funding, 
article  IV  would  require  Montana  to 
devote  adequate  funds  to  the 
administration  and  enforcement  of  the 
requirements  of  the  State  program  on 
Federal  lands  in  Montana.  It  further 
provides  that  the  State  may  be 
reimbursed  pursuant  to  Section  705(c)  of 
the  Surface  Mining  Act  if  the  agreement 
has  been  implemented  to  the 
satisfaction  of  the  Department  and  if 
necessary  funds  have  been  appropriated 
(to  OSM  by  Congress).  Section  705(c)  of 
the  Surface  Mining  Act  provides  that  a 
■  State  with  a  cooperative  agreement  may 
receive  an  increase  in  its  annual  grant 
for  the  development,  administration  and 
enforcement  of  a  State  program  on 
Federal  lands  by  an  amount  which  the 
Secretary  determines  is  approximately 
equal  to  the  amount  the  Federal 
government  would  have  expended  to 
regulate  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands.  See  30  U.S.C.  1295(c).  The 
reference  in  Section  705(c)  to  Section 
523(d)  is  obviously  a  typographical 
error.  The  correct  reference  is  Section 
523(c).  The  regulations  implementing 
Section  705(c)  appear  at  30  CFR  735.16 
through  735.26. 


Article  V:  Policies  and  Procedures: 
Mine  Plan  Review 

Under  this  article,  an  operator  on 
Federal  lands  would  be  required  by  the 
Governor  and  the  Secretary  to  submit  an 
identical  mining  and  reclamation  plan 
and  permit  application  in  an  appropriate 
number  of  copies  to  State  Lands  and  the 
Regional  Director.  The  plan  shall  be  in 
the  form  required  by  State  Lands; 
however,  it  is  recognized  that  certain 
supplemental  information  may  be 
required  by  the  Secretary.  At  a  minimum 
the  plan  and  application  shall  include 
the  necessary  information  for  State 
Lands  and  the  Secretary  to  make  a 
determination  of  compliance  with  the 
State  program,  applicable  terms  and 
conditions  of  the  Federal  coal  lease,  and 
applicable  requirements  of  other  Federal 
laws  and  the  State  program.  Comments 
are  invited  on  whether  use  of  the  term 
"mining  and  reclamation  plan"  is 
appropriate.  See  30  CFR  741.12. 
Comments  are  also  invited  on  whether 
more  specificity  regarding  the  State 
Program  and  other  Federal  laws  which 
may  be  applicable  is  suggested  for  this 
agreement. 

Article  V  also  describes  the 
procedures  for  the  cooperative  review 
and  analysis  of  mining  and  reclamation 
permits  on  Federal  lands.  The  proposed 
agreement  identifies  State  Lands  as 
primarily  responsible  for  the  analysis 
and  review  of  permit  applications  on 
Federal  lands  in  Montana.  Through  the 
Regional  Director,  the  Secretary  will 
assist  the  State  in  carrying  out  its 
responsibility  for  the  analysis  and 
review.  However,  this  does  not  preclude 
an  independent  determination  by  the 
Secretary  of  whether  the  State's 
analysis  and  conclusions  are  adequate 
for  the  purpose  of  making  a  decision 
regarding  the  mine  plan  and  permit 
application.  In  assuming  primary 
responsibility  for  review  and  analysis  of 
permit  applications.  State  Lands  will 
also  be  the  primary  point  of  contact  for 
operators  on  behalf  of  both  the  State 
and  the  Secretary.  All  joint  State- 
Federal  determinations  will  be 
channeled  to  the  operator  through  State 
Lands.  However,  this  does  not  preclude 
the  Secretary  from  contacting  the 
operator  independently  of  the  State  to 
carry  out  his  responsibilities  under  laws 
other  than  the  Federal  Act  and  in 
instances  of  disagreement  under  the 
Federal  Act.  Copies  of  any 
correspondence  with  the  applicant  as 
well  as  any  information  OSM  receives 
from  an  applicant  must  be  provided  to 
State  Lands.  In  addition,  this  article 
makes  the  Regional  Director  responsible 
for  obtaining  the  views  and  comments  of 
other  Department  of  the  Interior 


agencies  with  jurisdiction  or 
responsibilities  relating  to  a  mine  plan 
and  permit  application  on  Federal  lands 
in  Montana  and  for  making  these  views 
known  to  State  Lands.  Briefly  the 
specific  steps  in  formulating  a  decision 
on  a  mining  plan  and  permit  application 
are  set  forth  in  the  proposed  agreement 
as  follovvs: 

a.  The  operator  is  required  to  submit 
an  identical  mining  and  reclamation 
plan  and  permit  application  to  State 
Lands  and  the  Regional  Director.  Upon 
receipt  of  such  plan  and  permit 
application,  the  Regional  Director  and 
State  Lands  shall  begin  a  review  for 
apparent  completeness. 

Providing  for  a  period  within  which 
the  respective  staffs  can  conduct  a 
preliminary  review  of  the  application  is 
consistent  with  the  completeness  review 
conducted  by  Federal  agencies  under  30 
CFR  Part  211  and  the  completeness 
review  conducted  by  the  State  as 
described  in  Part  7.a.  of  Montana's 
Revised  Permanent  Coal  Program  Text. 
A  Memorandum  of  Understanding 
among  OSM,  the  Bureau  of  Land 
Management  and  the  U.S.  Geological 
Survey  describes  in  detail  the 
completeness  review  undertaken  by 
these  agencies  under  30  CFR  Part  211. 
That  Memorandum  of  Understanding 
was  made  available  to  the  public  on 
December  5. 1979  (44  FR  70009). 
Commenters  are  encouraged  to  read 
these  doucmenls  in  connection  with 
their  review  of  the  proposed  agreement. 

b.  One  person  will  be  designated  by 
the  Regional  Director  to  serve  as  the 
OSM  manager  for  the  particular 
application  and  will  be  the  primary 
point  of  contact  between  OSM  and  State 
Lands  regarding  the  detailed  technical 
analysis. 

c.  Not  later  than  90  days  after  an 
application  has  been  received,  a  meeting 
will  be  held  between  the  Regional 
Director  and  State  Lands  to  discuss  the 
application  and  to  agree  on  a  work  plan 
and  schedule  for  the  review  of  the 
application.  During  this  meeting,  the 
concerns  of  the  Regional  Director 
regarding  areas  which  require  special 
analysis  will  be  identified.  State  Lands 
will  in  turn  inform  the  Regional  Director 
of  areas  where  assistance  will  be 
needed  from  OSM  to  perform  any 
specific  or  general  analysis  or  prepare 
any  studies  or  similar  work.  Article  V.  B. 
6.  provides  for  the  replacement  of  30 
CFR  741.18  and  .21  with  Montana  ARM 
26.4.401  through  .411  with  the  exception 
that  all  public  meetings  and  hearings 
during  the  period  prior  to  the  initial 
permit  decision  shall  be  announced  and 
conducted  jointly  by  State  Lands  and 
the  Regional  Director.  ^ 


74732         Federal  Register  /  Vol.  45.  No.  220  /  Wednesday.  November  12.  1980  /  Proposed  Rules 


d.  Article  V.  B.  7.  pertains  to  the 
cooperative  )  irrangement  which  will  be 
used  to  comply  with  the  National 
Environment  il  Policy  Act  of  1969.  42 
U.S.C.  4321  e  seq.  (NEPA),  and  the 
Montana  Environmental  Protection  Act 
(MEPA).  Stat;  Lands  shall  have  a  major 
role  in  the  pniparafion  of  the 
Environmental  Impact  Statement  (EIS) 
and/or  Envinmmental  Assessment  (EA) 
in  complianc(  with  NEPA  and  MEPA  for 
a  proposed  mining  and  reclamation 
plan.  The  authority  for  allowing  the 
State  to  prepj  re  the  necessary  EIS  or  EA 
is  found  at  40  CFR  1506.2.  The  Secretary 
reserves  his  authority,  and  will  exercise 
his  obligation  to  independently  evaluate 
and  approve  [\\e  final  document. 

The  process  involved  in  completing 
the  technical  iinalysis  and  review  of  the 
mine  plan  anc  permit  application  is 
described  in  /.rticle  V.  B.  8.  This  article 
provides  for  preparation  of  the  technical 
analysis,  environmental  analysis,  and  a 
proposed  writ  en  decision  on  the  permit 
application  by  State  Lands.  These 
documents  wi  1  be  sent  to  the  Regional 
Director  for  hi  i  review  and  comment. 
The  Regional  Director  will  advise  State 
Lands  within  io  days  of  any  changes 
that  should  be^made.  If  no  changes  are 
required,  the  Regional  Director  shall 
proceed  in  acciordance  with  30  CFR 
741.21.  If  State  Lands  and  the  Regional 
Director  disagree  on  the  requested 
changes  or  if  the  Regional  Director  fails 
to  act  within  30  days,  the  areas  of 
disagreement  cr  delay  may  be  referred 
to  the  Governor  and  Secretary  for 
resolution. 

e.  Article  V.  3.  9.  states  that  nothing  in 
the  agreement  shall  be  construed  to  limit 
the  Secretary's  authority  in  30  CFR 
741.16.  .17  and  21. 

Under  the  in  tial  Federal  lands 
program  (30  CF  R  Part  211),  OSM 
prepares  a  mins  plan  recommendation 
package  which  typically  consists  of  a 
technical  analysis  environmental 
analysis  (and/or  an  environmental 
impact  statement),  proposed  stipulations 
and  other  documents  (e.g.,  regional 
recommendatit  ns.  comment  letters, 
concurrence  lelters).  See.  for  example. 
45  FR  10909.  Fe  iruary  19. 1980. 
announcing  the  notice  of  availabihty  of 
proposed  decis  on  to  approve  coal 
mining  and  reclamation  plan  with 
stipulations  for  Big  Sky  Mine.  Rosebud 
County.  Montana.  These  documents 
constitute  "the  -ecord"  upon  which  the 
Secretarial  offic  er  makes  a  decision  on 
the  mine  plan  pjrsuant  to  Section  523(c) 
of  the  Surface  Mining  Act. 

Under  the  proposed  permanent 
program  coopeiative  agreement  State 
Lands  will  cone  uct  the  review  of  the 
mining  plan  am  permit  application  and. 
in  cooperation  with  the  Regional 


Director,  prepare  the  recommendation 
package  for  the  Secretary's 
consideration.  Comments  are  invited  on 
the  overall  coordination  involved  in  the 
mine  plan  and  permit  application  review 
and  approval  process  as  to  whether 
more  specific  procedures  or  information 
should  appear  in  the  agreement. 

Article  VI:  Inspections 

This  article  specifies  that  State  Lands 
shall  conduct  inspections  on  Federal 
lands  and  prepare  and  file  inspection 
reports  in  accordance  with  Montana's 
approved  program.  Part  7.d.  of 
Montana's  Revised  Permanent  Coal 
Program  Text  contains  a  description  of 
the  inspection  program  to  be  carried  out 
by  State  Lands.  Montana's  inspection 
and  monitoring  system  is  further 
described  in  the  April  1. 1980.  Federal 
Register  notice  announcing  conditional 
approval  of  Montana's  program.  45  FR 
21560-80,  under  the  Section  entitled. 
"Secretary's  Findings". 

Administrative  provisions  of  this 
article  include  designation  of  State 
Lands  as  the  principal  point  of  contact 
with  the  operator,  a  provision  for 
reasonable  notice  to  the  State  prior  to  a 
Federal  inspection,  and  coordination  of 
State  and  Federal  representatives  as 
witnesses  in  enforcement  actions  as 
necessary. 

The  obligation  of  Federal  and  State 
agencies  to  conduct  inspections  for 
purposes  outside  the  scope  of  the 
proposed  cooperative  agreement  is 
preserved.  In  particular,  this  Article 
preserves  the  Department's  obligation 
and  authority  to  conduct  inspections 
pursuant  to  30  CFR  743  and  842. 

Article  VII:  Enforcement 

Proposed  Article  VII  sets  forth  the 
enforcement  obligations  and  authorities 
of  the  Secretary  and  State  Lands.  State 
Lands  will  have  enforcement  authority 
on  Federal  lands  in  accordance  with  the 
requirements  of  the  cooperative 
agreement  and  the  approved  State 
program.  Part  7.e.  of  Montana's  Revised 
Permanent  Coal  Program  Text  discusses 
Montana's  enforcement  system.  See  also 
the  Federal  Register  notice  announcing 
conditional  approval  of  Montana's 
program.  45  FR  21560-80. 

This  article  also  specifies  that  the 
parties  will  consult  prior  to  deciding  to 
revoke  or  suspend  a  permit.  The 
Secretary's  obligation  to  enforce 
violations  of  Federal  law  other  than  the 
Surface  Mining  Act  is  preserved  axcept 
as  specifically  stated. 

Article  VIII:  Bonds 

Under  this  article.  State  Lands  and  the 
Regional  Director  shall  jointly  require  an 
operator  to  submit  a  single  performance 


bond  to  meet  Federal  and  State 
requirements.  Montana's  system  of 
bonds  and  liability  insurance  or  other 
equivalent  guarantees  is  generally 
described  in  Part  7.c.  of  Montana's 
Revised  Permanent  Coal  Program  Text 
and  is  discussed  in  detail  in  the  April  1. 
1980,  Federal  Register  notice,  45  FR 
21560-80.  Special  requirements  of  the 
Mineral  Leasing  Act  and  other  Federal 
laws  appear  at  30  CFR  742  and  43  CFR 
3504. 

Article  IX:  Designation  of  Lands  as 
Unsuitable 

This  article  describes  the  role  of  State 
Lands  and  the  Regional  Director  in  the 
review  and  processing  of  petitions  to 
designate  lands  as  unsuitable  for 
surface  coal  mining  operations  on 
adjacent  Federal  or  non-Federal  lands. 
The  authority  to  designate  Federal  lands 
as  unsuitable,  is  reserved  to  the 
Secretary  or  his  designated 
representative.  See  30  CFR  745.13(a). 
Petitions  for  designation  shall  be  filed  in 
accordance  with  30  CFR  769  and  the 
Administrative  Procedures  Act.  5  U.S.C. 
500  et  seq. 

Article  X:  Termination  of  Cooperative 
Agreement 

Article  X  provides  for  termination  of 
the  proposed  permanent  program 
cooperative  agreement  in  accordance  30 
CFR  745.15. 

Article  XI:  Reinstatement  of 
Cooperative  Agreement 

Article  XI  provides  that  the  proposed 
permanent  program  cooperative 
agreement  may  be  reinstated  under  the 
provisions  of  30  CFR  745.16. 

Article  XII:  Amendments  of  Cooperative 
Agreement 

Article  XII  provides  that  the  proposed 
permanent  program  cooperative 
agreement  may  be  amended  by  mutual 
agreement  of  the  Governor  and 
Secretary  in  accordance  with  30  CFR 
745.14. 

Article  XIII:  Changes  in  State  or  Federal 
Standards 

This  article  provides  that  the 
Secretary  or  the  State  may.  from  time  to 
time,  promulgate  new  or  revised 
performance  or  reclamation 
requirements,  or  enforcement  and 
administration  procedures. 

For  those  changes  which  require 
rulemaking,  each  party  shall  have  a 
minimum  of  six  months  in  which  to 
make  such  changes,  unless  mutually- 
extended. 

The  State  is  to  have  a  longer  time 
(until  the  close  of  the  next  regular 
legislative  session)  within  which  to 
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make  changes  which  require  legislative 
authorization.  This  article  also  requires 
that  State  Lands  and  Interior  provide  to 
each  other  copies  of  any  changes  to 
their  respective  laws,  regulations  or 
standards  pertaining  to  the  enforcement 
and  administration  of  the  agreement. 
The  latter  requirement  is  based  on  30 
CFR  745.12(d). 

Article  XIV:  Changes  in  Personnel  and 
Organization 

As  required  by  30  CFR  745.12(d).  this 
article  requires  the  State  and  Interior  to 
advise  each  other  of  changes  in  the 
organization,  structure,  functions,  duties 
and  funds  of  the  offices,  departments, 
divisions,  and  persons  within  their 
organizations  which  could  affect 
administration  and  enforcement  of  the 
agreement. 

Article  XV:  Reservation  of  Rights 

Article  XV  is  mandated  by  the 
Surface  Mining  Act.  30  CFR  745.13.  and 
other  authorities  which  make  clear  that 
certain  responsibilities  of  the  Secretary 
may  not  be  delegated  to  the  State. 
Article  XV  states  that  the  cooperative 
agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  not  expressly  addressed  in 
the  agreement  or  available  to  the  parties 
under  the  authorities  cited  in  the 
proposed  article. 

Pursuant  to  30  CFR  745.13  and  the 
terms  of  this  article,  the  Secretary 
reserves  authority  and  responsibility  for 
several  Mineral  Leasing  Act  functions 
(e.g.,  evaluation  of  coal  resources, 
release  of  lease  bonds).  The  Secretary 
also  reserves  the  authority  and 
responsibility  for  several  specific 
functions  which  are  an  integral  part  of 
the  mining  plan  and  permit  application 
review  procedures  discussed  earlier. 
These  items  include  compliance  with  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4321  et  seq.  (NEPA), 
compliance  with  the  consultation 
requirements  of  the  Endangered  Species 
Act  and  Section  106  of  the  National 
Historic  Preservation  Act.  and  the 
approval  or  major  modification  of  any 
mining  plan  on  Federal  lands. 

Compliance  with  NEPA 

The  Department  and  its  member 
offices  and  bureaus  must  comply  with 
NEPA.  its  implementing  regulations,  and 
the  Department's  guidelines. 

40  CFR  1500  et  seq.,  (regulations  of  the 
Council  on  Environmental  Quality);  45 
FR  27541-48,  April  23. 1980  (Department 
of  the  Interior  Notice  of  Final  Revised 
Procedures);  See  also  45  FR  10043-^5. 
February  14. 1980,  (Notice  of  Proposed 
Revised  Instructions  for  the  Office  of 
Surface  Mining).  These  authorities 


require  the  Department,  prior  to  a 
decision  on  a  mining  and  reclamation 
plan  on  Federal  lands,  to  prepare  an 
environmental  assessment  or 
environmental  impact  statement.  The 
current  regulations  at  30  CFR  745.13(b) 
do  not  allow  the  Secretary  to  delegate 
his  duties  concerning  compliance  with 
NEPA  to  the  States.  However,  the 
Secretary  believes  this  regulation  allows 
for  States  to  assist  in  preparation  of 
NEPA  documents  (see  40  CFR  1506.2), 
with  final  action  reserved  by  the 
Secretary. 

The  Department  invites  comment  on 
whether  the  procedures  for  compliance 
with  NEPA  and  its  implementing 
regulations  and  guidelines  are 
adequately  addressed  in  the  proposed 
cooperative  agreement. 

The  Endangered  Species  Act 

This  Federal  law  requires  that  the 
Department  take  such  steps  as 
necessary  to  insure  that  actions 
authorized,  funded,  or  carried  out  by 
Federal  departments  and  agencies  do 
not  jeopardize  the  continued  existence 
of  an  endangered  species  or  result  in  the 
destruction  or  modification  of  a  species' 
critical  habitat.  16  U.S.C.  1536.  See  also. 
50  CFR  402  (regulations  on  inter-agency 
cooperation  under  the  Endangered 
Species  Act).  OSM's  regulations  at  30 
CFR  745.13(m)  provide  that  the 
Secretary's  consultation  obligation 
under  Section  7  of  the  Endangered 
Species  Act  for  action  on  Federal  lands 
may  not  be  delegated  to  a  State. 

General  information  relating  to 
Montana's  permit  system  and 
procedures  for  consultation  with  the 
U.S.  Fish  and  Wildlife  Service  is 
described  in  Part  7.j.  of  Montana's 
Revised  Permanent  Coal  Program  Text. 
Comments  are  invited  on  whether  the 
Endangered  Species  Act  consultation 
requirements  are  adequately  addressed 
in  the  proposed  permanent  program 
cooperative  agreement. 

The  National  Historic  Preservation  Act 

Compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  and 
its  implementing  regulations  (36  CFR 
800)  is  mandatory  where  the  approval  of 
a  mine  plan  on  Federal  lands  may 
adversely  affect  sites,  buildings,  objects 
or  districts  listed  on  or  eligible  for  listing 
on  the  National  Register  of  Historic 
Places.  Compliance  is  achieved  through 
early  consultation  with  and  involvement 
of  State  Historic  Preservation  Officers 
and.  in  some  cases,  consultation  with 
the  Advisory  Council  on  Historic 
Preservation. 

OSM  and  the  Department  must  also 
comply  with  Executive  Order  11593. 
"Protection  and  Enhancement  of  the 


Cultural  Environment"  (May  13. 1971). 
Executive  Oder  11593  contains  two 
principal  requirements.  With  respect  to 
properties  not  owmed  by  the  Federal 
government,  agencies  and  departments 
must  establish  procedures  for 
consultation  with  the  Advisory  Council 
on  Federal  plans  and  programs  affecting 
such  properties.  Secondly,  the  Order 
requires  all  Federal  agencies  and 
departments  to  inventory  and  nominate 
historic  sites,  buildings,  districts  and 
objects  which  are  on  Federal  property 
and  which  may  be  eligible  for  inclusion 
on  the  National  Register  of  Historic 
Places.  Pending  completion  of  the 
inventory  and  nomination  process. 
Federal  agencies  and  departments  must 
take  measures  to  ensure  that  eligible 
properties  are  not  substantially  altered. 
and  no  action  affecting  an  eligible 
property  can  be  taken  without  first 
providing  the  Advisory  Council  on 
Historic  Preservation  an  opportunity  to 
comment.  The  Archeological  and 
Historic  Preservation  Act  of  1974. 16 
U.S.C.  469a-l,  provides  a  means  for 
private  parties  or  the  Federal 
government  to  perform  actual  recovery 
of  archeological  materials  and  data 
through,  for  example,  surveys, 
excavation  and  removal  to  a  museum. 
See  Statement  of  Program  Approach  of 
the  Heritage  Conservation  and 
Recreation  Service  at  44  FR  18117-23. 
March  26, 1979. 

These  responsibilities  would  be 
reserved  to  the  Secretary  under  the 
proposed  cooperative  agreement  since 
they  are  not  "expressly  addressed." 
(Article  XV). 

Floodplain  Management  and  Wetland 
Protection 

The  Office  of  Surface  Mining  has 
recently  published  a  general  statement 
of  policy  which  describes  the  existing 
procedural  mechanisms  for  compliance 
with  Executive  Order  11988,  Floodplain 
Management  (May  24. 1977)  and 
Executive  Order  11990.  Protection  of 
Wetlands  (May  24. 1977).  See  45  FR 
49872-74.  July  25, 1980.  Secretarial 
approval  of  surface  coal  mining 
operations  on  Federal  lands  is  discussed 
in  that  Federal  Register  notice  at  45  FR 
49872-73.  As  noted  therein,  the  method 
and  responsibility  for  compliance  with 
the  Orders  is  to  be  a  subject  of  the 
permanent  program  cooperative 
agreements  under  30  CFR  745. 

The  proposed  cooperative  agreement 
does  not  directly  discuss  compliance 
with  the  Orders.  As  a  result,  under 
Article  XV,  the  obligation  for 
compliance  with  the  Orders  and  with 
the  published  general  statement  of 
policy  remains  with  the  Secretary  and  is 
not  delegated  to  Montana. 
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Approval  of  Mining  Plans  or  Significant 
Modificatioi '.  to  Mining  Plans 

Sec  lion  523  of  the  Surface 
4nd  30  CFR  745.13(i),  the 
retain  authority  to 
mining  plans  on  Federal  lands. 


Under 
Mining  Act 
Secretary 
approve 

Other  Reservations 


■must : 


74  > 


Section 
(30  CFR  745. 
responsibilit 
Secretary.  Pijincipal 
responsibi 
Federal  land^ 
coal  mining 
termination 


13  of  OSM's  regulations 
3),  lists  other  specific 
es  reserved  to  the 
among  these 
is  the  designation  of 
as  unsuitable  for  surface 
(jperations  and  the 
such  designations. 


(f 


Article  XVI: 

This  article 
phrases  used 
shall  have 
forth  in  the 
701. 


th: 
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Definitions 

states  that  terms  and 
in  the  proposed  agreement 
same  meanings  as  set 
definitions  in  30  CFR  700  and 


Drafts  of  the  Proposed 
Agreement 

ier,  the  proposed 
^eement  initially 
the  State  has  undergone 
an^es.  Three  major  areas  of 
most  recent  revisions  of 
are  highlighted  here  and 
ihvited  to  comment  on 


rv.  Revised 
Cooperative 

As  noted 
cooperative 
submitted  by 
several  ch 
change  in  the 
the  agreement 
the  public  is 
these  change 

<  \rticle  V:  Pokcies  and  Procedures: 
Inline  Plan  Re  view 

Revisions  vrere  made  to  reflect 
proposed  new  procedures  for 
substantive  n  view  of  all  or  major 
portions  of  m  ne  plans  and  permit 
applications  ly  the  Department  of  State 
Lands  on  beh  ilf  of  OSM.  These 
procedures  in  ;lude  (1)  early  agreement 
between  the  I  department  of  State  Lands 
and  OSM  on  I  he  work  plan  for  the 
review  and  oi  any  areas  requiring 
special  attent  on  during  the  review  by 
the  State  or  OSM;  (2)  designation  of  an 
application  m  mager  by  OSM  to 
maintain  cogr  izance  over  the  review 
process;  (3)  jo  nt  conduct  of 
environmenta  analyses  by  the  State 
and  OSM  as  a  jthorized  by  40  CFR 
1506.2;  and  (4]  preparation  of  decision 


documents  by 


review  by  OS  A,  may  be  used  as  a  basis 


for  decision  on 
application  bj 
Interior 


ng 


Article  Vlanc 

Revisions 
intent  of  havi 
Lands  perform 
enforcement 
with  respect  tc 
Cooperative 
will  reserve  hi 


the  State  which,  after 


the  mine  plan  and  permit 
the  Department  of  the 


Article  VII 

w^re:^ade  to  clarify  the 
the  Department  of  State 
primary  inspection  and 
activities  on  Federal  lands 
matters  covered  by  the 
a^eement.  The  Secretary 
right  to  conduct 


inspections  and  take  enforcement 
actions  under  the  Surface  Mining  Act  for 
purposes  of  monitoring  the  State 
Program  and  enforcement  and 
administration  of  the  cooperative 
agreement,  and  in  response  to  citizen 
complaints.  The  Secretary  may  also 
inspect  and  take  enforcement  actions,  as 
necessary,  to  carry  out  his 
responsibilities  under  other  Federal 
laws. 

Article  IX 

Revisions  were  made  to  clarify  the 
intent  of  the  State  and  the  Secretary  to 
coordinate  during  the  review  of  petitions 
for  designation  of  lands  as  unsuitable 
for  surface  coal  mining  while  preserving 
the  independence  of  the  Secretary's 
decision  on  petitions  to  designate 
Federal  lands  as  required  by  Section  522 
of  the  Surface  Mining  Act. 

In  addition,  several  minor  changes  to 
the  text  of  the  proposed  permanent 
program  cooperative  agreement  were 
made  in  response  to  a  memorandum 
from  State  Lands  dated  September  10, 
1980.  Persons  interested  in  the  changes 
may  review  the  memorandum  at  the 
locations  listed  under  the  heading 
"Addresses." 

V.  Conflict  of  Interest  Provision 

The  current  interim  program 
cooperative  agreement  contains  a 
provision  requiring  that  the  State  "shall 
require  its  employees  to  comply  with  the 
requirements  of  30  CFR  705."  See  30  CFR 
211.77(e).  Comments  are  requested  on 
whether  this  or  a  similar  provision 
should  be  addressed  in  the  permanent 
program  cooperative  agreement. 

Dated:  November  5. 1980. 
Joan  M.  Davenport, 
Assistant  Secretary-Energy  and  Minerals. 

Cooperative  Agreement 

The  State  of  Montana  and  the 
Department  of  the  Interior  enter  into  a 
State/Federal  Cooperative  Agreement  to 
read  as  follows: 

This  is  a  Cooperative  Agreement 
between  the  State  of  Montana,  acting  by 
and  through  the  Governor  (referred  to  as 
the  "Governor")  and  the  United  States 
Department  of  the  Interior,  acting  by 
and  through  the  Secretary  of  the  Interior 
(referred  to  as  the  "Secretary"). 

Article  L  Introduction  and  Purpose 

A.  This  Agreement  is  authorized  by 
Section  523(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (Federal 
Act),  Pub.  L.  95-87,  30  U.S.C.  1273,  which 
allows  a  State  with  a  permanent 
regulatory  program  approved  under  30 
U.S.C.  1253,  to  elect  to  enter  into  an 
agreement  for  the  regulation  and  control 


of  surface  coal  mining  on  Federal  lands, 
and  by  the  Montana  Strip  and 
Underground  Mine  Reclamation  Act, 
Part  2,  Chapter  4,  Title  82,  Montana 
Code  Annotated  (hereinafter  "State 
Act").  This  agreement  provides  for  State 
Regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
consistent  with  the  State  and  Federal 
acts  and  the  Federal  lands  program. 

B.  The  purpose  of  the  Agreement  is  to 
(1)  foster  State-Federal  cooperation  in 
the  regulation  of  surface  coal  mining 
and  reclamation  operations;  (2] 
eliminate  unnecessary 
intergovernmental  overlap  and 
duplication;  and  (3)  provide  effective 
regulation  of  surface  coal  mining 
operations  on  Federal  lands  and  uniform 
regulation  or  all  non-Indian  lands. 

Article  II.  Effective  Date 

This  Cooperative  Agreement  is 
effective  following  signing  by  the 
Secretary  and  the  Governor,  and  upon 
final  publication  as  rulemaking  in  fiie 
Federal  Register.  This  Agreement  shall 
remain  in  effect  until  terminated  as 
provided  in  Article  X. 

Article  III.  Scope 

This  Agreement  makes  the  laws, 
regulations,  terms  and  conditions  of 
Montana's  permanent  State  program 
conditionally  approved  effective  April  1, 
1980,  as  amended,  30  CFR  926  (State 
program)  for  the  administration  of  the 
Federal  Act,  applicable  to  Federal  lands 
within  Montana  except  as  otherwise 
stated  in  this  Agreement,  the  Federal 
Act,  30  CFR  745.13,  or  other  applicable 
laws. 

Article  IV.  Requirements  For 
Cooperative  Agreement 

The  Governor  and  the  Secretary 
affirm  that  they  will  comply  with  all  of 
the  provisions  of  this  Agreement  and 
will  continue  to  meet  all  the  conditions 
and  requirements  specified  in  this 
Article. 

A.  Responsible  Administrative 
Agency.  The  Montana  Department  of 
State  Lands  (State  Lands)  is,  and  shall 
continue  to  be,  the  sole  agency 
responsible  for  administering  this 
Agreement  on  behalf  of  the  Governor  on 
Federal  lands  throughout  the  State.  The 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  shall 
administer  this  Agreement  on  behalf  of 
the  Secretary,  in  accordance  with  the 
regulations  in  30  CFR  Chapter  VII. 

B.  Authority  of  State  Agency.  State 
Lands  has  and  shall  continue  to  have 
authority  under  State  law  to  carry  out 
this  Agreement. 

C.  Funds.  The  State  will  devote 
adequate  funds  to  the  administration 
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and  enforcement  on  Federal  lands  in 
Montana  of  the  requirements  contained 
in  the  State  program.  If  the  State 
complies  with  terms  of  this  Agreement, 
and  if  necessary  funds  have  been 
appropriated,  OSM  shall  reimburse  the 
State  as  provided  in  Section  705(c)  of 
the  Federal  Act  and  30  CFR  735.16  for 
costs  associated  with  carrying  out 
responsibilities  under  this  Agreement. 

D.  Reports  and  Records.  State  Lands 
shall  make  reports  to  the  OSM  Regional 
Director,  Region  V  (Regional  Director), 
containing  information  respecting  its 
compliance  with  the  terms  of  this 
Agreement  as  the  Regional  Director 
shall  from  time  to  time  require  pursuant 
to  30  CFR  745.12(c).  State  Lands  and  the 
Secretary  shall  exchange,  upon  request, 
information  developed  under  this 
Agreement.  The  Secretary  shall  provide 
State  Lands  with  a  copy  of  any 
approved  evaluation  report  prepared 
concerning  State  administration  and 
enforcement  of  this  Agreement. 

E.  Personnel.  State  Lands  shall  have 
the  necessary  personnel  to  fully 
implement  this  Agreement  in 
accordance  with  the  provisions  of  the 
Federal  and  State  Acts  and  the  State 
Program. 

F.  Equipment  and  Laboratories.  State 
Lands  shall  have  access  to  equipment, 
laboratories,  and  faciUties  with  which 
all  inspections,  investigations,  studies, 
tests,  and  analyses  can  be  performed 
and  which  are  necessary  to  carry  out  the 
requirements  of  this  Agreement. 

Article  V.  Policies  and  Procedures:  Mine 
Plan  Review 

A.  Contents  of  Mining  Plans  and 
Permits.  The  Governor  and  the 
Secretary  agree  and  hereby  require  that 
an  operator  on  Federal  lands  shall 
submit  an  identical  mining  and 
reclamation  plan  and  permit  application 
in  an  appropriate  number  of  copies  to 
State  Lands  and  the  Regional  Director. 
The  plan  and  permit  application  shall  be 
in  the  form  required  by  State  Lands  and 
include  any  supplemental  forms 
required  by  the  Secretary.  The  plan  and 
application  shall  include  the  information 
required  by,  or  necessary  for.  State 
Lands  and  the  Secretary  to  make  a 
determination  of  compliance  with: 

(1)  SecUon  82-4-222  MCA; 

(2)  Title  26,  Chapter  4.  Subchapter  3, 
Administrative  Rules  of  Montana; 

(3)  Applicable  terms  and  conditions  of 
the  Federal  coal  lease;  and 

(4)  Applicable  requirements  of  other 
Federal  laws  and  the  State  Program. 

(5)  A  permit  applicant  on  Federal 
lands  in  Montana  shall  satisfy  the 
requirement  of  30  CFR  741.12(b)(1),  and 
30  CFR  741.13(c)  by  submitting  the 
information  required  by  Montana. 


B.  Mine  Plan  Review  Procedures. 

1.  State  Lands  shall  assume  primary 
responsibility  for  the  analysis  and 
review  of  applications  required  by  30 
CFR  741.13  for  surface  coal  mining 
reclamation  permits  on  Federal  lands  in 
Montana.  The  Secretary  shall,  as 
requested,  assist  the  State  through  the 
Regional  Director  in  this  analysis  and 
review.  The  Secretary  shall,  in  addition, 
evaluate  the  State's  analysis  and 
conclusions  as  necessary  to 
independently  determine  whether  the 
Secretary  concurs  in  the  State's 
decision. 

2.  State  Lands  will  be  Qie  primary 
point  of  contact  for  operators  regarding  . 
the  approval  of  the  permit  application. 
State  Lands  will  be  responsible  for 
informing  the  applicant  of  all  joint  State- 
Federal  determinations.  State  Lands 
shall  send  a  copy  of  all  correspondence 
with  the  applicant  which  have  a  bearing 
on  decisions  regarding  the  mine  plan  to 
the  Regional  Director.  OSM  will  not 
independently  initiate  contacts  with 
applicants  regarding  completeness  or 
deficiencies  of  plans  and  applications 
with  respect  to  matters  which  are 
properly  within  the  jurisdiction  of  State 
Lands.  The  Secretary  reserves  the  right 
to  act  independetly  of  the  State  to  carry 
out  his  responsibilities  under  laws  other 
than  the  Federal  Act  and  in  instances  of 
disagreement  under  the  Federal  Act.  A 
copy  of  all  independent  correspondence 
with  the  applicant  shall  be  sent  to  the 
State. 

3.  The  Regional  Director  is  responsible 
to  ensure  that  any  information  OSM 
receives  from  an  applicant  is  sent  to 
State  Lands.  The  Regional  Director  and 
State  Lands  shall  regularly  coordinate 
with  each  other  during  the  permit  review 
process  as  needed. 

4.  The  Regional  Director  shall  be 
responsible  for  obtaining  timely  the 
views  of  all  agencies  in  the  Interior 
Department  with  jurisdiction  or 
responsibility  over  a  mine  plan  and 
permit  application  on  Federal  lands  in 
Montana  and  for  making  these  views 
known  to  State  Lands.  State  Lands  shall 
keep  the  Regional  Director  informed  of 
findings  during  the  review  which  bear 
on  the  responsibilities  of  other  Federal 
agencies.  The  Regional  Director  shall 
take  appropriate  steps  to  facilitate 
discussions  between  State  Lands  and 
the  concerned  agencies  wherever 
desirable  to  resolve  issues  or  problems 
identified  in  the  review. 

5  Upon  receipt  of  a  permit 
application,  the  Regional  Director  shall 
begin  a  review  of  apparent 
completeness  of  the  application.  The 
Regional  Director  shall  idenfrty  a  person 
as  the  OSM  application  manager.  The 


OSM  application  manager  shall  serve  as 
the  primary  point  of  contact  between 
OSM  and  State  Lands  throughout  the 
review  process  and  shall  be  responsible 
for  assuring  that  avoidable  duplication 
of  review  and  analysis  is  eliminated. 
Not  later  than  90  days  after  an 
apphcation  has  been  received,  the 
Regional  Director  and  State  Lands  shall 
meet  to  discuss  the  application  and 
agree  upon  a  work  plan  and  schedule  for 
the  review  of  the  application.  The 
Regional  Director  shall  also  inform  State 
Lands  of  any  specific  or  general  areas  of 
concern-which  require  special  handling 
or  analysis.  State  Lands  shall  inform  the 
Regional  Director  where  OSM 
assistance  will  be  needed  to  perform 
any  specific  or  general  analysis  or 
prepare  any  studies  or  similar  work. 

6.  Compliance  with  Montana  ARM 
26.4.401  through  .411  replaces  the 
requirements  of  30  CFR  741.18  and  .21 
except  that  all  public  meetings  and 
hearings  during  the  period  prior  to  the 
initial  pemiit  decision  shall  be 
announced  and  conducted  jointly. 

7.  Except  as  otherwise  agreed  for  a 
specific  mine  plan  and  permit 
application,  all  environmental 
assessments  and  analyses  to  comply 
with  NEPA  and  MEPA  shall  be 
conducted  as  authorized  by  40  CFR 
1506.2.  To  the  extent  allowed  by  Federal 
law  and  regulation.  State  Lands  and 
OSM  will  cooperate  to  the  fullest  extent 
possible  so  that  one  Environmental 
Impact  Statement  and/or  Environmental 
Assessment  will  be  produced  to  comply 
with  MEPA  and  NEPA  for  a  proposed 
mining  and  reclamation  plan.  Such 
document  will  be  prepared  by  State 
Lands  if  the  Secretary  provides  the  State 
with  any  necessary  funding  to  complete 
the  statement.  The  Secretary  shall 
independently  evaluate  and  approve  the 
final  document. 

8.  Unless  the  work  plan  provides 
otherwise.  State  Lands  shall  prepare  a 
technical  analysis,  environmental 
analysis,  and  proposed  written  decision 
on  the  permit.  Copies  of  drafts  of  these 
documents  shall  be  sent  to  the  Regional 
Director  for  his  review  and  comment 
The  Regional  Director  shall 
independently  evaluate  the  documents 
and  inform  State  Lands  within  30  days 
of  any  changes  that  should  be  made. 
State  Lands  shall  consider  the 
comments  of  the  Regional  Director  and 
send  a  final  technical  analysis, 
environmental  analysis,  and  proposed 
decision  to  the  Regional  Director  for  his 
written  concurrence.  If  no  further 
changes  are  required,  the  Regional 
Director  shall  proceed  in  accordance 
with  30  CFR  741.21.  and  inform  State 
Lands  of  his  action.  If  the  Regional 
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Director  fail|  to  act  within  30  days  or  if 
the  requester  I  changes  are  not  agreeable 
to  State  Lam  Is,  the  areas  of 
disagreemen  t  or  delay  may  be  referred 
to  the  Cover  lor  and  Secretary  for 
resolution.  T  lis  duty  may  not  be 
redelegated  (ixcept  by  mutal  agreement. 

9.  Nothing  in  this  agreement  shall  be 
construed  to  limit  the  Secretary's 
authority  in  ■  0  CFR  741.16,  .17  and  .21. 

Article  VI.  In  spections  ' 

A.  State  La  nds  shall  conduct 
inspections  c  n  Federal  lands  and 
prepare  and  ile  inspection  reports  in 
accordance  vrith  the  approved  State 
Program. 

B.  State  La  ids  shall,  within  15  days  of 
conducting  aiy  inspection  on  Federal 
lands,  file  wi  h  the  Regional  Director,  an 
inspection  re  )ort  describing  (1)  the 
general  cond  tions  of  the  lands  under 
the  lease,  per  nit,  or  license;  (2)  the 
manner  in  w\  ich  the  operations  are 
being  conduc  ed;  and  (3)  whether  the 
operator  is  cc  mplying  with  applicable 
performance  ind  reclamation 
requirements 

C.  State  La  ids  will  be  the  point  of 
contact  and  sale  inspection  authority  in 
dealing  with   he  operator  concerning 
operations  ar  d  compliance  with  the 
requirements  covered  by  this 
Agreement,  e  ccept  as  described  in  this 
Agreement  ai  d  in  the  Secretary's 
regulation.  Ndthing  in  this  Agreement 
shall  prevent  inspections  by  authorized 
Federal  or  St;  te  agencies  for  purposes 
Dlher  than  th(  se  covered  by  this 
Agreement. 

D.  The  Dep  irtment  may  conduct  any 
inspections  ni  cessary  to  comply  with  30 
CFR  Part  842  ind  its  obligation  under 

dws  other  thi  n  the  Act. 

E.  The  Regi  )nal  Director  shall  give  the 
State  Regulat(  iry  Authority  reasonable 
notice  of  his  ii  itent  to  conduct  an 
iispection  in  order  to  provide  State 
inspectors  wim  an  opportunity  to  join  in 
the  inspection  When  Interior  is 
responding  !o  a  citizen  complaint  of  an 
imminent  env  ronmental  danger  or  a 
threat  to  hum;  ,n  health,  pursuant  to  30 
CFR  842.11  (b  (l)(ii)(C),  it  will  contact 
the  State  no  h  ss  than  24  hours  if 
practicable,  p  ior  to  the  Federal 
inspection  to   acilitate  a  joint  Federal/ 
State  inspectii  in.  The  Secretary  reserves 
the  right  to  co  iduct  inspections  without 
prior  notice  to  State  Lands  if  necessary 
to  carryout  hii  responsibilities  under  the 
Federal  Act. 

F.  Personne  of  the  State  and  Interior 
shall  be  mutui  lly  available  to  serve  as 
witnesses  in  enforcement  actions  taken 
by  either  part;  . 


Article  VII.  Enforcement 

A.  State  Lands  shall  take  enforcement 
action  on  Federal  lands  in  accordance 
with  the  State  Program  and  this 
Agreement. 

B.  During  any  joint  inspection  by 
Interior  and  State  Lands,  State  Lands 
shall  take  enforcement  action,  including 
issuance  of  orders  of  cessation  and 
notices  of  violation.  Interior  and  State 
Lands  shall  consult  prior  to  issuance  of 
any  decision  to  suspend  or  revoke  a 
permit. 

C.  State  Lands  and  OSM  shall 
promptly  notify  each  other  of  all 
violations  of  applicable  laws, 
regulations,  orders,  approved  mining 
and  reclamation  plans  and  permits 
subject  to  this  Agreement  and  of  all 
actions  taken  with  respect  to  such 
violations. 

D.  This  Agreement  does  not  limit  the 
Secretary's  authority  to  enforce 
violations  of  Federal  law  or  condition  of 
a  permit  except  as  specifically  stated. 

Article  VIII.  Bonds 

A.  State  Lands  and  the  Regional 
Director  shall  require  all  operators  on 
Federal  lands  to  submit  a  single  bond  to 
cover  the  operator's  responsibilities 
under  the  Federal  Act  and  the  State 
Program,  payable  to  both  the  United 
States  and  State  Lands.  The  bond  shall 
be  of  sufficient  amount  to  comply  with 
the  requirements  of  both  State  and 
Federal  law  and  release  of  the  bond 
shall  be  conditioned  upon  compliance 
with  all  applicable  requirements. 

B.  Prior  to  releasing  the  operator  from 
an  obligation  required  under  the  State 
Program  under  the  bond  for  any  Federal 
lands.  State  Lands  shall  obtain  the 
consent  of  the  Regional  Director.  State 
Lands  shall  also  advise  the  Regional 
Director  of  adjustments  to  the  bond. 

Article  IX.  Designation  of  Lands  as 
Unsuitable 

A.  State  Lands  and  the  Regional 
Director  shall  cooperate  with  each  other 
in  the  review  and  processing  of  petitions 
to  designate  lands  as  unsuitable  for 
surface  coal  mining  operations.  When 
either  agency  receives  a  petition  which 
could  impact  adjacent  Federal  or  non- 
Federal  lands,  respectively,  the  agency 
shall  (1)  notify  the  other  of  its  receipt 
and  of  the  anticipated  schedule  for 
reaching  a  decision;  and  (2)  request  and 
fully  consider  data,  information  and 
views  of  the  other. 

B.  The  authority  to  designate  Federal 
lands  as  unsuitable  for  mining  is 
reserved  to  the  Secretary  or  his 
designated  representative.  Petitions  for 
designation  shall  be  filed  with  the 
Regional  Director  and  processed  in 


accordance  with  30  CFR  769  and  the 
Administrative  Procedures  Act,  5  U.S.C. 
500  et  seq. 

Article  X.  Termination  of  Cooperative 
Agreement 

A.  This  Agreement  may  be  terminated 
by  the  State  or  the  Secretary  under  the 
provisions  of  30  CFR  745.15. 

Article  XI.  Reinstatement  of  Cooperative 
Agreement 

If  this  Agreement  has  been  terminated 
in  whole  or  part  it  may  be  reinstated 
under  the  provisions  of  30  CFR  745.16. 

Article  XII.  Amendments  of  Cooperative 
Agreement 

This  Agreement  may  be  amended  by 
mutual  agreement  of  Governor  and 
Secretary  in  accordance  with  30  CFR 
745.14. 

Article  XIII.  Changes  in  State  or  Federal 
Standards 

A.  Interior  or  the  State  may  from  time 
to  time  revise  and  promulgate  new  or 
revised  performance  or  reclamation 
requirements  or  enforcement  and 
administration  procedures.  Interior  and 
the  State  shall  immediately  inform  each 
other  of  any  proposed  or  final  changes 
in  their  respective  laws  or  regulation^  as 
provided  in  30  CFR  732.17.  Each  party 
shall,  if  it  determines  it  to  be  necessary 
to  keep  this  Agreement  in  force,  change 
or  revise  its  respective  laws  or 
regulations.  For  changes  which  may  be 
accomplished  by  rulemaking,  each  party 
shall  have  six  months  in  which  to  make 
such  changes,  unless  mutually  extended. 
For  changes  which  require  legislative 
authorization,  the  State  shall  hgve  until 
the  close  of  its  next  regular  legislative 
session  in  which  to  make  the  changes. 

B.  The  State  and  Interior  shall  provide 
each  other  with  copies  of  any  changes  to 
their  respective  laws,  rules,  regulations, 
and  standards  pertaining  to  the 
enforcement  and  administration  of  this 
Agreement. 

Article  XIV.  Changes  in  Personnel  and 
Organization 

The  State  and  Interior  shall, 
consistent  with  30  CFR  745,  advise  each 
other  of  changes  in  the  organization, 
structure,  functions,  duties,  and  funds  of 
the  offices,  departments,  divisions,  and 
persons  within  their  organizations 
which  could  affect  administration  and 
enforcement  of  this  Agreement.  Each 
shall  promptly  advise  the  other  in 
writing  of'changes  in  key  personnel 
including  the  heads  of  a  department  or 
division,  or  changes  in  the  functions  or 
duties  of  persons  occupying  the 
principal  offices  within  the  structure  of 
the  program.  The  State  and  Interior  shall 
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advise  each  other  in  writing  of  changes 
in  the  location  of  offices,  addresses, 
telephone  number,  and  changes  in  the 
names,  location,  and  telephone  numbers 
of  their  respective  mine  inspectors  and 
the  area  within  the  State  for  which  such 
inspectors  are  responsible. 

Article  XV.  Reservation  of  Rights 

In  accordance  with  30  CFR  745.13,  this 
Agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  that  have  not  been  expressly 
addressed  in  this  Agreement,  that  the 
State  or  the  Secretary  may  have  under 
the  Mineral  Leasing  Act,  as  amended, 
the  Mineral  Leasing  Act  for  Acquired 
Lands,  the  Stockraising  Homestead  Act, 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  the  Federal 
Land  Policy  and  Management  Act,  the 
Constitution  of  the  United  States,  the 
Constitution  of  the  State,  or  State  laws. 

Article  XVI.  Definitions 

Terms  and  phrases  used  in  this 
Agreement  which  are  defined  in  30  CFR 
Parts  700  and  701  shall  be  given  the 
meanings  set  forth  in  said  definitions. 

Governor  of  Montana- • 

Date . 

Secretary  of  the  Interior 

Date . 

[FR  Doc.  80-35241  Filed  11-10-80:  8;46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A4  FRL  1665-6] 

Georgia:  Plan  Revision  Relating  to 
Georgia  Power  Plant  Harllee  Branch; 
Approval  and  Promulgation  of 
Implementation  Plans 

agency:  U.S.  Environmental  Protection 
Agency,  Region  IV. 
ACTION:  Proposed  rule. 

summary:  EPA  today  proposes  approval 
action  on  a  State  Implementation  Plan 
(SIP)  revision  submittal  made  by  the 
Georgia  Environmental  Protection 
Division  in  accordance  with  the 
requirements  of  Section  110  of  the  Clean 
Air  Act.  The  revision  to  Georgia's  SIP 
involves  an  Enforcement  Order  for 
Georgia  Power's  Plant  Harllee  Branch 
which  was  transmitted  to  EPA  May  13, 
1980,  and  was  subjected  to  a  public 
hearing  on  January  31, 1980. 
DATE:  To  be  considered,  comments  must 
be  submitted  on  or  before  December  12. 
1980. 

ADDRESS:  Written  comments  should  be 
addressed  to  Melvin  Russell,  EPA 
Region  IV's  Air  Program  Branch  (see 


EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Georgia 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environpiental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C. 
20460. 

Library,  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365. 

Air  Protection  Branch,  Envvironmental 
Protection  Division,  Georgia 
Department  of  Natural  Resources,  270 
Washington  Street,  SW.,  Atlanta. 
Georgia  30334. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Melvin  Russell,  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street.  NE..  Atlanta.  Georgia 
30365.  Telephone:  401/881-3286  or  FTS 
257-3286. 

SUPPLEMENTARY  INFORMATION:  Georgia 
Power's  Plant  Branch  is  at  present  in 
compliance  with  applicable  State  and 
Federal  air  quality  standards.  The 
procedure  for  demonstrating  compliance 
with  the  mass  emission  limit  contained 
in  Georgia  Rule  391-3-l-.02(2)(d)  is 
being  altered  to  enable  Units  3  and  4  of 
Plant  Branch  an  alternative  method  to 
demonstrate  compliance  with  the  mass 
emission  limit,  in  the  event  that  a 
quarterly  compliance  test  of  these  units 
indicates  emissions  of  particulate  matter 
that  exceed  the  limit. 

The  alternate'procedure  proposed  by 
the  Georgia  Environmental  Protection 
Division  would  not  alter  the  mass 
emission  limit,  but  would  allow  Units  3 
and  4  to  demonstrate  compliance  with 
Rule  391-3-l-.02(2)(d)  by  use  of  a 
correlated  opacity  test  procedure.  Under 
the  alternate  procedure  Units  3  and  4 
must  be  operated  at  all  times,  such  that 
the  opacity  from  the  common  stack  shall 
not  exceed  a  correlated  opacity  which 
corresponds  to  the  mass  emission  rate 
which  complies  with  Rule 
391-3-l-.02(2)(d). 

The  correlated  opacity  was 
determined  through  a  series  of  stack 
tests  in  which  opacity  and  mass 
emission  rates  were  measured 
simultaneously.  It  was  determined  that 
40%  opacity  for  Units  3  and  4  will  assure 
compliance  with  the  mass  emission 
limit. 

This  alternate  procedure  for 
demonstrating  compliance  with  Georgia 
Rule  391-3-l-.02(2)(d)  will  be  accepted 
as  an  interim  procedure,  and  may  not  be 
used  beyond  December  31, 1982. 

EPA  has  reviewed  the  data 
establishing  the  correlated  opacity  and 
found  it  to  be  acceptable.  EPA. 


therefore,  proposes  to  approve  this 
revision  to  Georgia's  State 
Implementation  Plan. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  October  28, 1980. 
Rebecca  W.  Hanmer, 
Regional  Administrator. 

|FR  Doc.  80-35229  Filed  11-10-80:  8:45  ami 
BILUNQ  COOE  6S6a-3S-M 


40  CFR  Part  123 
[SW-7-FRL  1667-21 

Iowa  Application  for  Interim 
Authorization,  Phase  I,  Hazardous 
Waste  Management  Program 

AGENCY:  Environmental  Protection 
Agency,  Region  VII. 
ACTION:  Notice  of  public  hearing  and 
public  comment  period  extension. 

summary:  EPA  regulations  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19, 1980,  (45  FR  33063). 
These  regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  armouncing  the 
availability  for  pubhc  review  of  the 
Iowa  application  for  phase  I  interim 
authorization,  inviting  public  comment, 
and  giving  notice  of  a  public  hearing  to 
be  held  on  the  application.  A  previous 
notice  was  pubished  in  the  November  5, 
1980,  Federal  Register  stating  the  public 
hearing  was  to  be  held  December  4. 
1980.  That  date  has  been  changed  to 
extend  the  public  comment  period.  The 
public  hearing  has  been  rescheduled  for 
December  16, 1980. 
date:  Comments  on  the  Iowa  interim 
authorization  application  must  be 
received  by  December  16, 1980. 
PUBUC  HEARING:  EPA  will  conduct  a 
public  hearing  on  the  Iowa  interim 
authorization  application  at  10:00  a.m.. 
on  December  16, 1980.  EPA  reserves  the 
right  to  cancel  the  public  hearing  if 
significant  public  interest  in  a  hearing  is 
not  expressed.  If  you  are  interested  in 
participating  in  a  public  hearing  please 
notify  Mr.  Rober  L.  Morby  of  EPA  at  the 
address  below  no  later  than  Friday, 
December  12, 1980.  The  State  of  Iowa 
will  participate  in  any  public  hearing 
held  by  EPA  on  this  subject. 
ADDRESSES:  Copies  of  the  Iowa  interim 
authorization  application  are  available 
during  business  hours  at  the  following 
addresses  for  inspection  and  copying  by 
the  public: 

Iowa  Department  of  Environmental 
Quahty.  900  East  Grand.  Des  Moines. 


74738 


Federal  Register  /  Vol.  45.  No.  220  /  Wednesday.  November  1^,  1960  /  Proposed  Rules 


74739 


Iowa  503ia  515/281-8692;  business 
hours:  8:0044:30. 
U.S.  Environiiiental  Protection  Agency. 
324  East  lljh  Street.  Kansas  City. 
Missouri  M106.  816/374-6534; 
business  hours:  7:30-4:30. 

U.S.  Environmental  Protection  Agency, 
Office  of  Scilid  Waste,  401  M  Street 
SW,  Washington,  D.C.  20460.  Business 
hours:  7:30-4:30. 

Written  comments  should  be  sent  to: 
U.S.  Environnjental  Protection  Agency, 
324  East  11th  Street,  Kansas  City. 
Missouri  641oi,  816/374-6534. 

The  public  hearing  will  be  held  at: 
Fifth  Floor  Cotference  Room,  Iowa 
Department  oti  Environmental  Quality, 
900  East  Grand,  Des  Moines,  Iowa 
50319,  December  16, 1980, 10:00  a.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Morby,  U.S.  Environmental 
Protection  Agtncy,  324  East  11th  Street, 
Kansas  City,  Missouri  64106,  816/374- 
6534. 

SUPPLEMENT  A  RY  INFORMATION:  In  the 

May  19, 1980,  federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promu  gated  regulations, 
pursuant  to  Su  )title  C  of  the  Resource 
Conservation  i  nd  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  enviro;  iment  from  the  improper 
management  o  hazardous  waste.  These 
regulations  inc  uded  provisions  under 
which  EPA  car  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  liuu  of  the  Federal 
program.  The  r  ;gulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  interim 
authorization,  "he  interim  authorization 
program  is  beirg  implemented  in  two 
phases  corresp  ending  to  the  two  stages 
in  which  the  un  derlying  Federal  program 
will  take  effect  In  order  to  qualify  for 
issuance  of  intf  rim  authorization,  the 
State  hazardou  >  waste  program  must: 

(1)  Have  beei  i  in  existence  prior  to 
August  17. 198C  and 

(2)  Submit  evidence  to  EPA  showing 
that  the  existin;;  State  program  is 
substantially  e(  uivalent  to  the  Federal 
program. 

A  full  descrif  tion  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123  Subpart  F.  (45  FR  33479).  As  noted  in 
the  May  19.  198  D,  Federal  Register 
copies  of  comp;  ete  State  submittals  for 
phase  I  interim  authorization  are  to  be 
made  available  for  public  inspection 
and  comment.  Ii  addition,  a  public 


hearing  is  to  be  held  on  the  submittal, 
unless  significant  public  interest  is  not 
expressed. 

Dated:  November  6, 1980. 
Kathleen  Camin, 
Regional  Administrator,  Region  VII. 

|FR  Doc.  80-35277  Filed  ll-lO-fltt  ft45  am) 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  ttian  rules  or 
proposed  ailes  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Lincoln  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Lincoln  National  Forest  Grazing 
Advisory  Board  will  meet  at  9:30  a.m.. 
December  9, 1980.  in  the  Chamber  of 
Commerce  Building.  1301  White  Sands 
Boulevard,  Alamogordo.  New  Mexico, 
The  purpose  of  this  meeting  is  to  provide 
grazing  permittees  of  the  Lincoln 
National  Forest  means  for  offering 
advice  and  recommendations 
concerning  1)  overview  of  fiscal  year 
1980-81  range  betterment  funds  and  2} 
the  development  of  management  plans. 
Other  items  to  be  discussed  are  off-road 
vehicle  use,  reforestation,  land 
management  planning,  and  a  trial  goat 
grazing  project. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Don  Cunico,  Lincoln 
National  Forest  Supervisor's  Office, 
Federal  Building,  11th  &  New  York. 
Alamogordo,  New  Mexico  88310, 
Telephone  (505)  437-6030.  Written 
statements  may  be  filed  with  the  board 
before  or  after  the  meeting. 

Rules  for  public  participation  will  be 
established  at  the  meeting. 
Jaraes  R.  Abbott 
Forest  Supervisor. 
October  29, 1980. 

|FR  Doc.  80-35070  Filed  11-10-80:  8:45  am] 
BILUNG  CODE  3410-1 1-M 

Gospel-Hump  Advisory  Committee; 
Meeting 

The  Gospel-Hump  Advisory 
Committee  will  meet  at  7:30  p.m., 
December  9, 1980,  at  the  Nezperce 
Forest  Supervisor's  Office,  Grangeville. 
Idaho.  The  purpose  of  this  meeting  will 
be  a  general  update  on  planning  and 
research  in  the  Gospel-Hump 
Multipurpose  Development  Area, 


The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ed  Laven.  319  East  Main. 
Grangeville.  Idaho;  telephone  208/983- 
1950.  Written  statements  may  be  filed 
with  the  committee  before  or  after  the 
meeting. 

Don  Biddison. 

Forest  Supervisor. 
October  31, 1980. 

|FR  Doc.  80-35151  Filed  11-10-80;  8:48  am] 
BILLING  CODE  3410-1 1-M 


CIVIL  AERONAUTICS  BOARD 

Airline  Scheduling  Committee 
Agreements;  Order 

[Order  80-11-6;  Docket  20051;  Agreements 
CAB  20560,  20561,  20562  as  amended  1 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  3rd  day  of  November.  1980. 

On  October  14, 1980,  the  Washington 
Airline  Scheduling  Connmittee  advised 
the  Federal  Aviation  Administration 
that  its  member  carriers  were  unable  to 
reach  an  agreement  allocating  take-off 
and  landing  slots  at  the  Washington 
National  Airport  for  the  period 
December  1, 1980  through  April  25. 1981. 
The  Department  of  Transportation 
(DOT)  shortly  thereafter  requested 
comments  on  temporary  methods  to 
allocate  slots  at  National  Airport  for  this 
period.  45  FR  69403  (October  20. 1980). 
On  October  29.  DOT  issued  an 
emergency  regulation,  effective 
immediately,  providing  for  such  an 
allocation. 

In  order  to  implement  its  plan  without 
delay.  DOT  asked  the  Washington 
Scheduling  Committee  to  reconvene  and 
a  meeting  has  been  scheduled  for 
Monday.  November  3, 1980.  The  Air 
Transportation  Association  and  some 
air  carriers  have  informally  asked 
whether  carriers  risk  antitrust  liability 
for  participating  in  this  meeting.  It  is  not 
clear  to  us  that  air  carriers  should  have 
any  antitrust  concerns  about 
participating  in  the  allocation  procedure 
prescribed  by  DOT.  However,  to 
facilitate  this  procedure,  we  will  clarify 
that  the  meeting  of  the  Scheduling 
Committee  falls  within  the  mechanism 
approved  and  immunized  by  us  in  Order 
68-12-11.  The  antitrust  immunity 
granted  in  that  order  is  limited  to 
particpation  in  actual  Scheduling 
Committee  meetings. 
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DOT'S  rule  also  provides  that  "subject 
to  CAB  authorization  the  carriers 
may  *  *  *  exchange  slots  in  any  hour." 
(SFAR  No.  43,  App.  A(f)).  Under  our 
order  approving  the  Scheduling 
Committee  mechanism,  carriers  may 
engage  in  discussions  within  the 
Scheduling  Committee  to  exchange  slots 
once  the  overall  allocation  is  achieved. 
Carriers  may  also  exchange  slots 
throughout  ^e  scheduling  period  using 
the  customary  Scheduling  Committee 
procedures.' 

The  DOT  provision  might  be  viewed 
as  an  invitation  to  establish  an  after- 
market  for  slots  completely  outside  the 
committee  process.  We  believe  that  this 
issue  of  broader  slot  transferability 
should  more  profitably  be  considered 
within  the  context  of  our  investigation 
instituted  by  Order  80-9-148. 

However,  in  order  to  gain  some 
experience  in  market  mechanisms  for 
slot  distribution,  we  solicit  comments  on 
an  experiment  limited  to  National 
Airport  that  would  liberalize  the 
transferability  of  slots  by  allowing  a 
carrier  to  exchange  slots  with  monetary 
or  other  valuable  consideration.  We  are 
unwilling  at  this  time  to  propose  that 
carriers  may  transfer  slots  for 
consideration  to  carriers  that  are  not 
willing  or  able  to  exchange  a  slot  in 
return.  Because  complete  transferability 
would  be  a  more  drastic  departure  from 
the  customary  practice,  our  disposition 
of  this  issue  will  be  considered  in  our 
investigation  into  the  Scheduling 
Committee  Agreements.  See  Order  80-9- 
148  at  5.  We  ask  that  interested  persons 
comment  only  on  whether  we  should 
adopt  the  experimental  program  to 
permit  carriers  at  National  Airport  to 
exchange  slots  for  slots  with  other 
consideration.  So  that  we  may  act 
quickly  and  enable  carriers  to  negotiate 
slot  transfers  before  the  January  5 
schedule  changes,  we  will  allow  three 
weeks  for  comments  on  our  proposal. 

Accordingly, 

1.  We  interpret  Order  68-12-11  to      " 
permit  intercarrier  discussions  and 
agreements  under  section  412  relating  to 
the  implementation  of  the  Special 


'  A8  described  by  the  ATA  stafT.  its  role  is 
"•  •  •    to  advise  other  carriers  of  the  availability  of 
slots  released  between  meetings;  to  accept  requests 
for  use  of  the  released  'slots'  when  supply  exceeds 
demand  and  report  those  changes  to  FAA;  and  to 
arrange  for  a  special  meeting  if  requests  exceed  the 
available  slots."  Statement  of  the  Staff  of  the 
Airline  Scheduling  Committees,  served  September 
11. 1980.  Docket  20051. 
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on  all  parties 
This  order  s 
Federal 
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Federal  Aviai  ion  Regulation  No.  43  of 
the  Department  of  Transportation; 

2.  Participa  its  in  the  discussions  and 
agreements  r(  ferred  to  in  paragraph  1 
continue  to  b(  exempt,  under  section  414 
and  Orders  6^-12-11  and  80-&-148,  from 
the  operationi;  of  the  antitrust  laws: 

3.  We  request  comments  on  an 
experiment  pe  rmitting  carriers  serving 
National  Airp  )rt  to  exchange  slots  with 
consideration,  either  within  or  outside 
the  Washingtc  n  National  Airport 
Scheduling  Ccmmittee.  Interested 
persons  may  comment  within  21  days  of 
the  date  of  service  of  this  order;  and 

4.  We  will  s^rve  copies  of  this  order 
Docket  20051. 

lall  be  published  in  the 


Register. 

By  the  Civil  A  »ronautics  Board.' 
PhyUis  T.  Kayloj. 

Secretary. 

|FR  Doc.  80-35160  f 
BILUNQ  CODE 


Fill  d  n-10-80:  ft4S  am] 


(Order  No.  80-1 1-24;  Docket  No.  38934] 

Blanket  Exemption  to  Persons  Who 
Contract  for  tile  Purchase  of  Blocks  of 
Seats  on  Scheduled  Service  Pursuant 
to  Applicable  Tariffs  for  Resale  to  the 
Public;  Order  ^^o  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  off  ce  in  Washington,  D.C. 
on  the  5th  day  )f  November,  1980. 

We  (or  our  slaff,  acting  under 
delegated  authority]  have  recently 
approved  the  t<  riff  proposals  of 
numerous  air  carriers  to  introduce  new 
contract  marke  ing  programs  for  selling 
large  blocks  of  seats  on  scheduled 
service.'  We  granted  exemptions  to 
permit  all  persons  (contractors)  who 
contract  for  the  purchase  of  blocks  of 
scheduled  seat;  under  such  proposed 
tariffs  to  engag(  in  indirect  air 
transportation  <  nd  to  resell  the  seats  to 
the  public  withduf  themselves  filing 
tariffs.  Several  i:arriers  requested  that 
the  grant  of  exe  option  authority  be 
sufficiently  bro)  d  to  permit  the  new 
fares  to  be  offei  ed  in  other  markets 
which  they  serve,  and  the  staff  has 
granted  exempt  on  applications  of  this 
type  under  dele:>ated  authority. 

We  direct  all  persons  to  show  cause 
why  we  should  lot  grant  a  blanket 
exemption  from  sections  401,  402  and 
403  of  the  Feder  il  Aviation  Act  to 
permit  U.S.  and  foreign  contractors 
purchasing  scheduled  seats  under 
governing  tariffs  for  contract  marketing 


112. 


'AH  iiieml)er8  concurred 

'  See  Order  80-2 
80-3-58,  March  12. 1 
1980;  Order  80-5-8Z 
May  30. 1980:  and 


February  21. 1980:  Order 
1 80;  Order  80-3-175.  March  28. 
May  13, 1980;  Order  80-5-2ia 
la  June  la  1980. 
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programs  which  meet  the  requirements 
set  forth  in  Order  80-2-112,  to  engage  in 
indirect  air  transportation  and  to  resell 
the  transportation  at  non-tariff  prices. 

Under  current  procedures  established 
by  Order  80-2-112,  our  staff  has  the 
delegated  authority  to  act  on  exemption 
apphcations  of  air  carriers  to  implement 
contract  marketing  programs.  However, 
review  of  individual  applications  results 
in  delay  and  uncertainty  for  carriers 
desiring  to  establish  new  low  fare 
programs  of  this  type.  We  tentatively 
find  that  it  would  be  in  the  public 
interest  to  grant  a  blanket  exemption. 
The  grant  of  this  exemption  authority 
would  prevent  delay  in  the  initiation  of 
new  low  fare  programs  that  are 
substantially  similar  to  existing  contract 
marketing  programs  that  we  have 
approved. 

The  blanket  exemption  described 
above  would  be  available  only  to  those 
contractors  who  have  fulfilled  the 
consumer  protection  requirements  of 
Order  80-2-112.  The  conditions  that 
apply  to  indirect  air  carriers  are  detailed 
below.  Of  course,  airlines  offering 
contract  marketing  programs  will  still 
have  to  file  tariffs  covering  these 
programs.  The  Board  will  continue  to 
review  these  tariffs  to  ensure  that  the 
airlines  involved  conform  to  the 
conditions  placed  on  direct  air  carriers 
in  Order  80-2-112  and  are  fully  capable 
of  assuming  responsibility  for  the 
provision  of  transportation  and  the 
protection  of  passengers'  funds.  Our 
decision  not  to  impose  consumer 
protection  devices  like  bonding  and 
escrow  requirements  on  group 
contractor  middlemen  was  premised  on 
the  overriding  liability  of  the  direct  air 
carriers  as  reflected  in  their  tariffs.  If  a 
filing  direct  air  carrier  is  encountering 
unusual  service  or  financial  difficulties, 
rejection  or  modification  of  its  proposed 
tariff  could  be  warranted.  Consideration 
of  these  and  other  factors  indicating 
whether  passengers  are  receiving  the 
treatment  normally  afforded  scheduled 
service  passengers  will  continue  to  be 
necessary.  We  will,  therefore,  closely 
monitor  the  tariffs  offering  contractor 
bulk  fares  to  insure  that  this  blanket 
exemption  does  not  change  the  carefully 
devised  experiment  approved  in  Order 
80-2-112. 

Our  proposal  to  grant  a  blanket 
exemption  is  intended  merely  to 
streamline  Board  procedures,  and 
involves  no  change  in  Board  policy. 
Transamerica  Airlines,  Inc.  has  an 
appeal  of  Order  80-2-112  pending  before 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit,  the  outcome  of 
which  could  affect  whatever  authority 
may  be  granted  in  this  proceeding  as 


well  as  the  relevant  tariffs.  Our  proposal 
to  grant  a  blanket  exemption  is  not 
intended  to  affect  Transamerica's  rights 
or  the  continuance  of  Transamerica's 
objection  to  our  approval  of  contract 
marketing  programs.  Also,  to  the  extent 
that  any  conclusions  that  may  arise  out 
of  the  Competitive  Marketing  Case  are 
inimical  to  the  grant  of  blanket 
exemption  authority  for  contractors,  the 
exemption  we  propose  would  be  subject 
to  review. 
Accordingly: 

1.  We  direct  all  interested  parties  to 
show  cause  why  we  should  not  issue  an 
order  finalizing  the  tentative  finding  and 
conclusion  that  a  blanket  exemption 
from  sections  401,  402  and  403  of  the  Act 
should  be  granted  to  persons  who 
contract  with  airlines  to  purchase  blocks 
of  seats  on  scheduled  service  under 
applicable  tariffs  that  meet  the 
requirements  set  forth  in  Order  80-2-112 
for  resale  to  the  public  provided,  as 
follows: 

(a)  The  air  carriers  implementing 
contract  marketing  programs  and  all 
contractors  operating  under  this  blanket 
exemption  authority  ensure  that 
consumers  receive  clear  and 
conspicuous  notice,  before  payment  of 
deposit,  of  any  special  contractual 
conditions,  imposed  either  by  the 
contractor  or  by  the  carrier,  applicable 
to  passengers,  including,  but  not  limited 
to,  the  following:  the  terms  and  amount 
of  any  cancellation  penalties,  fees  for 
reservations  changes,  or  other  special 
charges;  limits  on  voluntary  refund 
(specifically,  notice  that  clearly  informs 
the  passenger  of  his  risk  in  the  event  of 
voluntary  cancellation  by  stating  the 
exact  amount  of  the  applicable  refund 
for  voluntary  cancellation);  limits  on 
involuntary  refund,  rerouting  or  ticket 
reissuance  rights;  hmits  on  ticket 
endorsability;  special  ticket  purchase, 
check-in  or  reconfirmation  requirements; 
if  true,  the  fact  that  the  passenger  may 
be  assessed  price  increases  after  ticket 
purchase;  if  true,  the  fact  that  flight 
dates  and  times  are  not  guaranteed  at 
time  of  purchase;  and  information  on  the 
allocation  of  responsibility  between  the 
contractor  and  carrier  for  the 
passengers'  funds  and  transportation; 

(b)  Air  carriers  and  any  contractor  for 
whom  this  exemption  is  granted  submit, 
in  Docket  36595,  the  Investigation  into 
the  Competitive  Marketing  of  Air 
Transportation,  information  regarding 
the  operation  and  effect  of  the 
applicable  fares  in  the  manner  as 
required  by  the  Administrative  Law 
Judge  in  that  case;  and 

(c)  The  air  carriers  implementing 
contract  marketing  programs  file  with 
the  Office  of  the  Assistant  Director. 
Fares.  Rates  and  Tariffs.  Bureau  of 
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Domestic  Aviation,  and  in  Docket  36595, 
the  Investigation  into  Competitive 
Marketing  of  Air  Transportation,  the 
name  and  address  of  each  contractor 
operating  under  this  exemption  within 
30  days  after  first  entering  into  the 
contractual  arrangement; 

2.  Any  interested  party  objecting  to 
the  issuance  of  such  an  order  shall, 
within  30  days  after  the  service  of  this 
order,  file  with  us  a  statement  of 
objection  which  shall  set  forth  in  detail 
any  facts,  economic  or  statistical  data, 
and  other  evidence  relied  upon  in 
support  of  the  objection; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  consider 
fully  the  matters  or  issues  they  raise 
before  taking  further  action;  and 

4.  If  no  objections  are  filed,  all  further 
procedural  steps  will  be  deemed  to  have 
been  waived,  and  we  will  take  final 
action. 

This  order  shall  be  served  on  all  U.S. 
certificated  air  carriers  and  all  parties  in 
the  Investigation  into  the  Competitive 
Marketing  of  Air  Transportation,  Docket 
36595. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Qvil  Aeronautics  Board:* 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  80-SS173  FUed  11-10-00;  8:45  am) 
BILUNQ  CODE  6320-01-M 

Chicago-Texas/Mldwest  Show-Cause 
Proceeding 

aqency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(80-11-29). 

summary:  The  Board  is  proposing  to 
award  nonstop  air  route  authority 
between  Chicago,  on  the  one  hand,  and 
Albuquerque,  Austin,  Cincinnati,  El 
Paso,  Indianapolis,  and  San  Antonio,  on 
the  other  hand,  to  United  Air  Lines 
under  expidited  show-cause  procedures. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions  shall 
file,  by  December  8, 1930,  a  statement  of 
objections  together  witli  a  summary  of 
the  testimony,  statistic^-l  data,  and  other 
material  expected  to  bi  relied  upon  to 
support  the  stated  objections.  Such 
filings  should  be  served  upon  all  parties 
listed  below. 

ADDRESSES:  Objections  tr<  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38711,  which  we  have  entitled  the 


*  All  members  concurred. 


Chicago-Texas/Midwest  Show-Cause 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  United  Air  Lines; 
Mayor  of  Chicago;  Manager,  O'Hare 
International  Airport;  Illinois  Division  of 
Aeronautics;  the  mayor  and  airport 
manager  of  each  other  city  to  which  the 
pleading  refers;  and  the  state 
aeronautical  commission  of  the  state  in 
which  such  city  is  situated. 
FOR  FURTHER  INFORMATION  CONTACT. 
Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  20428,  (202)  673-5198. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-11-29  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington. 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-11-29  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation: 
November  5. 1980. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  80-35170  Filed  11-10-80: 8:45  am) 
WLUNG  CODE  6320-4)1-M 


[Order  80-1 1-25,  Docket  Nos.  37940  and 
38083] 

Pan  American  Worid  Airways,  Inc.  and 
the  Flying  Tiger  Line  Co.;  Order  To 
Show  Cause  and  Instituting  an 
investigation 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Casue 
and  Institutiong  an  Investigation:  Order 
80-11-25,  Dockets  37940  and  38083. 

SUMMARY:  The  Board  proposes  to  issue 
certificates  to  Pan  American  World 
Airways,  Inc.  and  The  Flying  Tiger  Line 
Inc.  for  all-cargo  service  between  points 
in  the  United  States  and  Canada. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusion  that 
this  authority  should  be  granted,  shall. 
NO  LATER  THAN  November  28. 1980, 
file  a  statement  of  such  objections  with 
the  Civil  Aeronautics  Board  (20  copies, 
addressed  to  Dockets  37940  and  38083, 
Docket  Section  Civil  Aeronautics  Board, 
Washington,  D.C.  20428)  and  mail  copies 
to  the  applicants,  the  Department  of 
Transportation  and  the  Department  of 
State.  Copies  of  the  objections  should  be 
sent  to  the  Ambassador  of  Canada  in 
Washington,  D.C. 


A  statement  of  objection  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  which  will,  subject  to 
disapproval  by  the  President,  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue  the  proposed 
certificates. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT 
Ann  C.  Pongracz  (202-673-5203)  Bureau 
of  International  Aviation,  Civil 
Aeronautics  Board.  Washington,  D.C 
20428. 

By  the  Civil  Aeronautics  Board: 
November  5, 1960. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  80-35171  Filed  ll-lft-80;  S:4S  us 
BtLUNG  CODE  S320-01-M 


Twin  Falls-Boise/ Pocatello/Satt  Lalte 
City  Subpart  Q  Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(80-10-194). 

SUMMARY:  The  Board  is  instituting  the 
Tvirin  Falls-Boise/PocateUo/Salt  Lake 
City  Subpart  Q  Proceeding  and  is 
proposing  to  grant  unrestricted  authority 
to  Cascade  in  the  Twin  Falls-Boise/ 
Pocatello/Salt  Lake  City  markets  under 
expedited  procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  December  18, 1980,  a 
statement  of  objections,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

ADDRESSES:  Objections  to  the  Issuance 
of  a  final  order  should  be  filed  in  Docket 
38771,  which  we  have  entitled  the  Twin 
Falls-Boise/PocateUo/Salt  Lake  City 
Subpart  Q  Proceeding.  They  should  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  Cascade 
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aho  Division  of  Aeronautics 

ion;  Utah 
of  Transportation,  Division 
Operations;  Mayors  of 
Salt  Lake  City  and 
Manager,  Boise  Air 
hjlanager.  Pocatello  Municipal 
Salt  Lake  City 
Airport;  and  Manager, 
Municipal  Airport. 


FOR  FURTHI  R  INFORMATION  CONTACr. 

Mary  Catherine  Terry,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue.  N.W. 
Washingtor .  D.C.  20428  (202)  673-5384. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  order  80-10-194  is 
available  frjm  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticu  Avenue,  N.W.,  Washington. 
DC.  20428.  'ersons  outside  the 
metropolita  1  area  may  send  a  postcard 
request  for  <  3rder  80-10-194,  to  that 
address. 


By  the  Bur^u 
November  4, 
Phyllis  T.  Ka^lor, 

Secretary. 


(FR  Doc.  8ft-3517: 
BILUNQCOOE 


of  Domestic  Aviation: 
1980. 


iled  11-10-80:  8:45  am) 
«fe20-01-M 


[Docket  No. :  8865] 

Sun  Pacific  Airlines  Fitness 
Investigation;  Prehearing  Conference 


1  ereby  given  that  a 
conference  in  the  above- 
mat  er  is  assigned  to  be  held  on 

1980.  at  10:00  a.m.  (local 
Rodm  1003,  Hearing  Room  B, 
Biilding  North,  1875 
Avenue,  N.W.,  Washington; 
the  undersigned 
Law  Judge. 
80-10-117,  served  October  23. 
the  issues  for  this 
nd  determined  that 
additional  evidence  should 
er  than  November  3, 1980. 
discussed  at  the 
o  )nference  will  include 
q  jested,  future  procedural 
other  matters  as  will 
the  orderly  and  prompt 
is  proceeding. 


Notice  is 
prehearing 
entitled 
November 
time),  in 
Universal 
Connecticut 
D.C,  before 
Administrative 

Order 
1980,  definec 
proceeding, 
requests  for 
be  filed  no 
Matters  to 
prehearing 
evidence  re 
dates,  and 
contribute  to 
conduct  of  tHi 

Dated  at  Washington,  D.C.  November  4. 
1980. 

Joseph  |.  Saun  lers, 

Chief  Adminis  rative  Law  Judge. 

(FR  Doc.  80-35188  1  lied  11-10-80:  8:48  amj 
BILUNG  CODE  K  «M)1-« 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Leather  Wearing  Apparel  From 
Colombia;  Initiation  of  Countervailing 
Duty  Investigation 

AGENCY:  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 

ACTION:  Initiation  of  countervailing  duty 
investigation. 

summary:  With  this  notice  we  inform 
the  public  that  we  are  initiating  a 
countervailing  duty  investigation  in 
order  to  determine  whether  the 
Government  of  Colombia  has  given 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  on  the 
manufacture,  production  or  exportation 
of  leather  wearing  apparel.  Unless  we 
extend  this  investigation,  we  will  make 
a  preliminary  determination  not  later 
than  January  8, 1981. 
EFFECTIVE  DATE:  November  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Hamilton,  Import  Administration 
Specialist,  Office  of  Investigations. 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230  (202)  377-3963. 
SUPPLEMENTARY  INFORMATION:  On 
October  14, 1980,  Ralph  Edwards 
Sportswear,  Inc..  Cape  Girardeau. 
Missouri,  filed  a  petition  in  proper  form 
with  the  Department  of  Commerce  (the 
Department),  alleging  that  the 
Government  of  Colombia  provides  to 
manufacturers,  producers,  or  exporters 
of  leather  wearing  apparel,  certain 
subsidies  which  are  bounties  or  grants 
within  the  meaning  of  section  303.  Tariff 
Act  of  1930,  as  amended  by  the  Trade 
Agreements  Act  of  1979,  (93  Stat.  190, 19 
U.S.C.  1303)  (hereinafter  referred  to  as 
"the  Tariff  Act").  Because  Colombia  is 
not  a  "country  under  the  Agreement." 
within  the  meaning  of  section  701(b)  of 
the  Tariff  Act  (93  Stat.  151. 19  U.S.C. 
1671(b)).  section  303  of  the  Act  applies 
to  this  investigation.  The  merchandise 
covered  by  this  investigation  is  leather 
wearing  apparel  provided  for  in  item 
number  791.76  of  the  Tariff  Schedules  of 
the  United  States. 

The  petitioner  alleges  that  the 
Government  of  Colombia  provides 
subsidies  in  the  form  of  the  payment  of 
negotiable  tax  certificates  (CAT's)  at  a 
fixed  percentage  of  the  value  of  export 
transactions  for  the  purpose  of  rebating 
all  indirect  taxes  paid.  Petitioner  has 
also  alleged  that  critical  circumstances 
exist  within  the  meaning  of  section 
703(e)  of  the  Tariff  Act  (93  Stat.  154. 19 
U.S.C.  1671b(e))  by  reason  of  massive 


imports  over  a  relatively  short  period  of 
time.  However,  since  Colombia  is  not  a 
"country  under  the  Agreement"  and 
leather  wearing  apparel  is  dutiable,  this 
provision  does  not  apply.  (Section  103(b) 
Trade  Agreements  Act  of  1979  (93  Stat. 
190)). 

Leather  wearing  apparel  from 
Colombia  was  part  of  an  earlier 
countervailing  duty  investigation  on 
textile  products  from  Colombia.  The 
Treasury  Department  made  a  final 
determination  in  that  investigation  on 
November  16, 1978  (44  Fed.  Reg.  3599). 
(Prior  to  January  1, 1980,  the  Treasury 
Department  had  responsibility  for 
administering  the  countervailing  duty 
laws.  With  respect  to  the  transfer  of 
authority  for  the  administration  of  the 
countervailing  duty  law  to  the 
Department  of  Commerce,  see 
Reorganization  Plan  No.  3  bf  1979,  44 
Fed.  Reg.  69273).  The  Treasury 
Department  determined  that  the  net 
benefits  derived  from  subsidies  paid  or 
bestowed  by  the  Government  of 
Colombia  on  the  manufacture/ 
exportation  of  leather  wearing  apparel 
involved  "bounties  or  grants"  of  5.94 
percent  within  the  meaning  of  section 
303,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303).  The  Treasury  Department 
revoked  this  positive  determination  (44 
Fed.  Reg.  26992)  when  Colombian 
leather  apparel  manufacturers  certified 
that  they  would  renounce  the  "net" 
bounty  of  5.94  percent,  voluntarily 
relinquishing  negotiable  tax  certificates 
(CAT's)  valued  in  this  amount  on  leather 
wearing  apparel  exports  to  the  United 
States  on  or  after  March  1, 1979.  The 
petitioner,  Ralph  Edwards  Sportswear 
Inc..  alleges  that  the  offset  of  indirect 
taxes  which  Treasury  permitted  in  the 
earlier  investigation  is  inconsistent  with 
the  Administrative  Guidelines  (19  C.F.R. 
355,  Annex  1.  paragraph  2,  45  Fed.  Reg. 
4949)  published  by  the  Department  for 
determining  when  the  payment  of  a 
lump  sum  calculated  and  identified  as  a 
non-excessive  rebate  of  an  indirect  tax 
on  an  exported  product  or  its 
components  is  not  a  subsidy.  The 
Commerce  Department  most  recently 
applied  these  guidelines  in  the 
investigations  involving  textile  and 
textile  mill  products  (45  Fed.  Reg.  55502) 
and  certain  iron  metal  fasteners  from 
India  (45  Fed.  Reg.  64611). 

In  light  of  the  above,  I  hereby 
determine  that  the  Department  should 
initiate  an  investigation  to  determine 
whether  or  not  the  Government  of 
Colombia  provides  subsidies  on  the 
production,  manufacture  or  export  of 
leather  wearing  apparel.  Since  Colombia 
is  not  a  "country  under  the  Agreement" 
and  none  of  the  items  covered  by  the 


petition  enter  the  U.S.  duty  free,  the 
Commerce  Department  need  not  have 
evidence  oT  material  injury  or  likelihood 
of  material  injury  to  a  domestic  industry 
before  initiating  a  case  nor  must  the 
case  be  referred  to  the  U.S.  International 
Trade  Commission  for  a  45-day 
preliminary  injury  review. 

Pursuant  to  section  303(b)  of  the  Tariff 
Act  of  1930,  as  amended  by  section  103 
of  the  Trade  Agreements  Act  of  1979,  (93 
Stat.  190. 19  U.S.C.  1303(b)).  the 
Commerce  Department  will  make  a 
preliminary  determination  as  to  whether 
a  bounty  or  grant  is  being  paid  or 
bestowed  on  the  manufacture, 
production  or  exportation  of  leather 
wearing  apparel  from  Colombia  not  later 
than  January  8, 1981,  unless  the 
investigation  is  otherwise  extended. 

(Sec.  303(b)  of  the  Tariff  Act  of  1930.  as 

amended  by  sec.  103  of  the  Trade 

Agreements  Act  of  1979.  (93  Stat.  190. 19 

U.S.C.  1303)) 

John  D.  GreeDwald, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

November  5. 1980. 

(FR  Doc  80-35106  Filed  11-10-80:  8:45  am| 
BILUNG  CODE  3510-2S-M 


Leattier  Wearing  Apparel  From 
Mexico;  initiation  of  Countervailing 
Duty  Investigation 

AGENCY:  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

ACTION:  Initiation  of  countervailing  duty 

investigation. 

SUMMARY:  With  this  notice  we  inform 
the  public  that  we  are  initiating  a 
countervailing  duty  investigation  in 
order  to  determine  whether  the 
Government  of  Mexico  has  given 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  on  the 
manufacture,  production  or  exportation 
of  leather  wearing  apparel.  Unless  we 
extend  this  investigation,  we  will  make 
a  preliminary  determination  not  later 
than  January  8, 1981. 
EFFECTIVE  DATE:  November  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Brinkmann,  Import  Administration 
Specialist,  Office  of  Investigations. 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230  (202)  377^198. 
SUPPLEMENTARY  INFORMATION:  On 
October  14, 1980,  Ralph  Edwards 
Sportswear,  Inc.,  Cape  Girardeau. 
Missouri,  filed  a  petition  in  proper  form 
with  the  Department  of  Commerce  (the 
Department),  alleging  that  the 
Government  of  Mexico  provides  to 


manufacturers,  producers  or  exporters 
of  leather  wearing  apparel,  certain 
subsidies  which  are  bounties  or  grants 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930.  as  amended  by  the  Trade 
Agreements  Act  of  1979,  (93  Stat.  190, 19. 
U.S.C.  1303)  (hereinafter  referred  to  as 
"the  Tariff  Act").  Because  Mexico  is  not 
a  "country  under  the  Agreement," 
within  the  meaning  of  section  701(b)  of 
the  Tarrif  Act  (93  Stat.  151, 19  U.S.C. 
16Jl(b)),  section  303  of  the  Act  applies 
to  this  investigation.  The  merchandise 
covered  by  this  investigation  is  leather 
wearing  apparel  provided  for  in  item 
number  791.76  of  the  Tariff  Schedules  of 
the  United  States. 

The  petitioner  alleges  that  the 
Government  of  iClexico  provides 
subsidies  in  the  form  of  a  tax  rebate 
certificate  program  designed  to  offset 
the  cascade  effect  of  turnover  taxes 
levied  at  all  stages  of  production. 

Petitioner  has  also  alleged  that  critical 
circumstances  exist  within  the  meaning 
of  section  703(e)  of  the  Tariff  Act  (93 
Stat.  154, 19  U.S.C.  1671b(e))  by  reason 
of  massive  imports  over  a  relatively 
short  period  of  time.  However,  since 
Mexico  is  not  a  "country  under  the 
Agreement '  and  leather  wearing 
apparel  is  dutiable,  this  provision  does 
not  apply.  (Section  103(b)  Trade 
Agreements  Act  of  1979  (93  Stat.  190)). 

Leather  wearing  apparel  from  Mexico 
was  one  of  the  products  included  in  an 
earlier  countervailing  duty  investigation. 
The  Treasury  Department  made  a  final 
negative  determination  concluding  that 
investigation  on  July  13. 1979  (44  FR 
41003).  (Prior  to  January  1. 1980.  the 
Treasury  Department  had  responsibility 
for  administering  the  countervailing 
duty  law.  With  respect  to  the  transfer  of 
authority  for  the  administration  of  the 
countervailing  duty  law  to  the 
Department  of  Commerce,  see 
Reorganization  Plan  No.  3  of  1979,  44  FR 
69273).  The  Treasury  Department 
determined  in  that  investigation  that  the 
net  benefit  derived  from  government 
programs  was  de  minimis  and  that, 
therefore,  benefits  paid  or  bestowed  by 
the  Government  of  Mexico  on  the 
manufacture/exportation  of  leather 
wearing  apparel  did  not  involve 
"bounties  or  grants"  within  the  meaning 
of  section  303,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303).  The 
petitioner,  Ralph  Edwards  Sportswear 
Inc.,  however,  alleges  that  the  offset  of 
indirect  taxes  which  Treasury  permitted 
in  the  earlier  investigation  is 
inconsistent  with  the  Administradve 
Guidelines  (19  C.F.R.  355.  Annex  1. 
paragraph  2,  45  FR  4949)  published  by 
the  Department  for  determining  when 
the  payment  of  a  lump  sum  calculated 


and  identified  as  a  non-excessive  rebate 
of  an  indirect  tax  on  an  exported 
product  or  its  components  is  not  a 
subsidy.  The  Commerce  Department 
most  recently  applied  these  guidelines  in 
the  investigations  involving  textile  and 
textile  mill  products  (45  FR  55502)  and 
certain  iron  metal  fasteners  from  India 
(45  FR  64611). 

In  light  of  the  above,  I  hereby 
determine  that  the  Department  should 
initiate  an  investigation  to  determine 
whether  or  not  the  Government  of   "^ 
Mexico  provides  subsidies  on  the 
production,  manufacture  or  export  of 
leather  wearing  apparel.  Since  Mexico  is 
not  a  "country  under  the  Agreement" 
and  none  of  the  items  covered  by  the 
petition  enter  the  U.S.  duty  free,  the 
Commerce  Department  need  not  have 
evidence  of  material  injury  or  likelihood 
of  material  injury  to  a  domestic  industry 
before  initiating  a  case  nor  must  the 
case  be  referred  to  the  U.S.  International 
Trade  Commission  for  a  45-day 
preliminary  injury  review. 

Pursuant  to  section  303(b)  of  the  Tariff 
Act  of  1930,  as  amended  by  section  103 
of  the  Trade  Agreements  Act  of  1979.  (93 
Stat.  190, 19  U.S.C.  1303(b)),  the 
Commerce  Department  will  make  a 
preliminary  determination  as  to  whether 
a  bounty  or  grant  is  being  paid  or 
bestowed  on  the  manufacture, 
production  or  exportation  of  leather 
wearing  apparel  from  Mexico  not  later 
than  January  8. 1981,  unless  the 
investigation  is  otherwise  extended. 

(Sec.  303(b)  of  the  Tariff  Act  of  1930,  as 

amended  by  sec.  103  of  the  Trade 

Agreements  Act  of  1979.  (93  Stat.  190, 19 

U.S.C.  1303) 

John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

November  5, 1980. 

|FR  Doc  ao-3S10e  Filed  11-10-80: 8:48  ami 
BtUJNQ  CODE  3510-2&-M 


Leather  Wearing  Apparel  From 
Uruguay;  initiation  of  Countervailing 
Duty  Investigation 

AGENCY:  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Initiation  of  countervailing  duty 

investigation. 

SUMMARY:  With  this  notice  we  inform 
the  public  that  we  are  initiating  a 
countervailing  duty  investigation  in 
order  to  determine  whether  or  not  the 
Government  of  Uruguay  has  given 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervaiUng  duty  law  on  the 
manufacture,  production  or  exportadon 


74744 


of  leather  i^earing  apparel.  Unless  we 
extend  this  investigation,  we  will  make 
a  preliminj  ry  determination  not  later 
than  Janua  7  9, 1981. 
EFFECTIVE  t)ATE:  November  12, 1980. 
FOR  FURTHI-R  INFORMATION  CONTACT: 
Miguel  Panlo  deZela,  Import 
Administration  Specialist,  Office  of 
Investigate ms,  International  Trade 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230, 
(202)  377-5(  150. 
SUPPLEMENTARY 
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INFORMATION:  On 

1980,  Ralph  Edwards 
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tax  deferral  and  the  enactment  of  an 
export  tax  in  an  amount  equal  to  the 
remaining  subsidy.  The  petitioner.  Ralph 
Edwards  Sportswear  Inc.,  however, 
alleges  that  the  offset  of  indirect  taxes 
which  Treasury  permitted  in  the  earlier 
investigation  is  inconsistent  with  the 
Administrative  Guidelines  (19  CFR  355. 
Annex  1.  para.  2.  45  FR  4949)  published 
by  the  Department  for  determining  when 
the  payment  of  a  lump  sum  calculated 
and  identified  as  a  non-excessive  rebate 
of  an  indirect  tax  on  an  exported 
product  or  its  components  is  not  a 
subsidy.  The  Department  applied  these 
guidelines  most  recently  in  the 
investigations  involving  textiles  and 
textile  mill  products  (45  FR  55502)  and 
certain  iron  metal  fasteners  from  India 
(45  FR  64611).  The  petitioner  also  alleges 
that  Uruguay  has  revoked  the  export  tax 
and  has  reinstated  the  subsidy  programs 
which  were  the  subject  of  the  previous 
countervailing  duty  investigation. 

In  light  of  the  above,  I  hereby 
determine  that  the  Department  should 
initiate  an  investigation  to  determine 
whether  or  not  the  Government  of 
Uruguay  provides  subsidies  on  the 
production,  inanufacture  or  export  of 
leather  wearing  apparel.  Since  there  is 
evidence  that  circumstances  regarding 
Uruguayan  export  incentives  have 
changed  subsequent  to  revocation  of  the 
previous  affirmative  determination,  we 
will  include  in  the  present  investigation 
all  export  programs  previously 
investigated  and  any  new  export 
programs  which  may  have  become 
effective  since  the  previous 
investigation. 

Pursuant  to  section  702(d)  of  the  Tariff 
Act  (93  Stat.  152, 19  U.S.C.  1671a(d))  the 
Department  is  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
and  providing  if  with  a  copy  of  the 
information  on  which  I  based  this 
determination  to  initiate  an 
investigation.  The  International  Trade 
Administration  will  make  available  to 
the  ITC  all  nonprivileged  and 
nonconfidential  information  in  its  files. 
The  International  Trade  Administration 
will  make  available  to  the  ITC  all 
privileged  and  confidential  information 
in  the  files,  provided  the  ITC  confirms 
that  it  will  not  disclose  such  information 
either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Pursuant  to  section  703(a)  of  the  Tariff 
Act,  as  amended  (93  Stat.  152, 19  U.S.C. 
167lb(a)),  the  ITC  will  determine,  no 
later  than  December  1, 1980,  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 


materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
leather  wearing  apparel  from  Uruguay. 
If  that  determination  is  negative,  the 
International  Trade  Administration  will 
terminate  this  investigation  and  will 
publish  no  further  notice.  Otherwise,  the 
investigation  will  proceed  to  its 
conclusion. 

If  the  ITC  determination  is 
affirmative,  pursuant  to  section  703(b)  of 
the  Tariff  Act,  as  amended  (93  Stat.  153. 
19  U.S.C.  1671b(b)),  the  Department  will 
issue  a  preliminary  determination  as  to 
whether  or  not  there  is  a  reasonable 
basis  to  believe  or  suspect  that  a 
subsidy  is  being  paid  or  bestowed  on 
leather  wearing  apparel  from  Uruguay 
not  later  than  January  9. 1981,  unless  the 
investigation  is  otherwise  extended. 

(Sec.  702(b)  of  the  Act  (93  Stat.  152, 19  U.S.C. 
1671a(b))) 

John  D.  Greenwald. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
November  5, 1980. 

|FR  Doc.  80-35107  Filed  ll-IO-flO;  8:«  am| 
BILUNG  CODE  3S10-25-M 


National  Bureau  of  Standards 

Approval  of  Federal  Information 
Processing  Standard;  FORTRAN 

Correction 

In  FR  Doc.  80-33135  appearing  on 
page  70530  in  the  issue  of  Friday, 
October  24, 1980,  make  the  following 
correction: 

On  page  70532,  first  column,  in  item 
11.4,  the  fifteenth  line  ".  .  .  elements 
make  .  .  ."  should  have  read 
".  .  .  elements  may  make  .  .  .". 

BILLINQ  CODE  150S-01-M 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  will  meet  to  discuss  oversight 
committee  reports  for  groundfish. 
lobster,  herring,  and  scallops;  Scientific 
and  Statistical  Committee  report:  report 
of  joint  meeting  of  regulatory  measures 
and  lobster  oversight  committees,  as 
well  as  other  business. 
DATES:  The  meetings,  which  are  open  to 
the  public  will  convene  on  Wednesday. 
December  3, 1980,  at  approximately  10 


a.m.,  and  will  adjourn  on  Thursday. 
December  4. 1980.  at  approximately  5 
p.m.  The  meeting  may  be  lengthened  or 
shortened,  or  agenda  items  rearranged, 
depending  upon  progress  on  the  agenda. 
ADDRESS:  The  meetings  will  take  place 
at  the  King's  Grant  Inn.  Route  128  at 
Trask  Lane,  Danvers,  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT: 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  5 
Broadway  (Route  One),  Saugus. 
Massachusetts  01906,  Telephone:  (617) 
231-0422. 

Dated:  November  6. 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-3,5230  Filed  11-10-80:  8:45  am| 
BtLLING  CODE  3510-22-M 

National  Technical  Information  Service 

U.S.  Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield. 
Virginia  22161  for  $5  each  ($10  outside 
North  American  Continent).  Requests 
for  copies  of  patent  applications  must 
include  the  PAT-APPL  number.  Claims 
are  deleted  from  patent  application 
copies  sold  to  avoid  premature 
disclosure.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  upon 
execution  of  a  non-disclosure 
agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  ).  Campion, 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

U.S.  Department  of  the  Air  Force,  AF/IACP. 
1900  Half  Street.  S.W.,  Washington,  DC  20324 

Patent  application  6-147.417:  Dynamic  Binary 

Fourier  Filtered  Imaging  System;  filed  May 

6, 1980. 
Patent  application  6-149.793:  Stable 

Ultraviolet  Bandpass  Chemical  Filter  filed 

May  14, 1980. 


Patent  application  6-150,522:  Lens  System 

Having  Wide  Angle  Objectives:  filed  May 

16. 1980. 
Patent  4.032,441:  Method  for  Reclaiming  Used 

Hydraulic  Fluid;  filed  June  30, 1976; 

patented  June  28, 1977;  not  available  NTIS. 
Patent  4,205,428:  Planar  Liquid  Crystal  Matrix 

Array  Chip:  filed  Feb.  23, 1978;  patented 

June  3, 1980;  not  available  NTIS. 
Patent  4,207,495:  Means  for  Improving  the 

Collector  Efficiency  of  an  Emitting  Sole 

Crossed  Field  Amplifier,  filed  Aug.  30, 1978: 

patented  June  10. 1980:  not  available  NTIS. 
Patent  4.207,542:  Multiple  Shock 

Aerodynamic  Window:  filed  Apr.  20, 1978: 

patented  June  10. 198a,  not  available  NTIS. 
Patent  4,207.547:  Reflection  Mode  Notch 

Filter;  filed  Nov.  1. 1978:  patented  June  10, 

1980:  not  available  NTIS. 
Patent  4,207,889:  Injection  System  for 

Suspension  and  Solutions:  filed  Oct.  27, 

1978;  patented  June  17, 1980;  not  available 

NTIS. 
Patent  4.208,129:  Sensitive  Laser 

Spectroscopy  Measurement  System;  filed 

June  30, 1978:  patented  June  17, 1980;  not 

available  NTIS. 
Patent  4,208,729:  Automatic  Data  Restore 

Apparatus  for  MNOS  Temporary  Store 

Memory:  filed  Mar.  8, 1979:  patented  June 

17. 1980;  not  available  NTIS. 

U.S.  Department  of  Energy,  Assistant  General 
Counsel  for  Patents,  Washington.  DC  20545 

Patant  application  6-037,603:  Hydrogen 
Isotope  Separation;  filed  May  10, 1979. 

Patent  application  6-050,407:  Selective 
Screening  Methods  for  Selecting  and 
Identifying  Hyper-Cellulolytic  Microbial 
Mutants;  Hyper-Cellulolytic  Mutant 
Microorganisms,  and  Processes  for  Their 
Utilization:  filed  June  20, 1979. 

Patent  application  6-061,152:  One-Directional 
Uniformly  Coated  Fibers,  Method  of 
Preparation,  and  Uses  Therefor  filed  July 
26, 1979. 

Patent  4.166,990:  Core/Coil  Assembly  for  Use 
in  Superconducting  Magnets  and  Method 
for  Assembling  the  Same:  filed  Aug.  12, 
1977;  patented  Sept.  4. 1979;  not  available 
NTIS. 

Patent  4,173,660:  Method  of  Preparing  a 
Thermoluminescent  Phosphon  filed  July  13, 
1978;  patented  Nov.  6, 199:  not  available 
NTIS. 

Patent  4.181,538:  Method  for  Making  Defect- 
Free  Zone  by  Laser-Annealing  of  Doped 
Silicon;  filed  Sept.  26,  1978:  patented  Jan.  1. 
1980;  not  available  NTIS. 

Patent  4.190,637:  Graphite  Having  Improved 
Thermal  Stress  Resistance  and  Method  of 
Preparation:  filed  July  18, 1978:  patented 
Feb.  26.  1980:  not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research  Code 
302,  Arlington,  VA  22217 

Patent  application  6-126,590:  Transducer 

Array  Crossover  Network:  filed  Mar.  3, 

1980. 
Patent  application  6-137.066: 

Multiwavelength  Self-Pumped  Solid  State 

Laser;  filed  Apr.  3, 1980. 
Patent  application  6-138.773:  Small 

Hydrophone  that  is  Directional  at  Low 

Frequencies:  filed  Apr.  10. 1080. 


Patent  application  6-140.352:  Multi-Color 

Tunable  Filter  filed  Apr.  14, 1980. 
Patent  application  6-143.257:  Electrical 

Waveform  Synthesizer,  filed  Apr.  24. 1980. 
Patent  application  6-143,398:  Method  and 

Apparatus  for  Obtaining  Enhanced  NMR 
■  Signals:  filed  Apr.  24. 1980. 
Patent  application  6-147,413:  Switching 

Quadrature  Detector,  filed  May  6,  1980. 
Patent  application  6-147,992:  Low-Barrier- 
Height  Epitaxial  GoGaAs  Mixer  Diode; 

filed  May  8, 1980. 
Patent  application  6-150,389:  Pivotal  Support 

with  Independent  Adjusting  Elements  and 

Locking  Means;  filed  May  27, 198a 
Patent  application  6-152.456:  Seafloor 

Attachment  Bolts;  filed  May  22. 1980. 
Patent  application  6-153,123:  Combination 

Exhaust  and  Relief/Venting  Valve:  filed 

May  27. 1980. 
Patent  application  6-153.987: 

Magnetoplasmadynamic  Switch,  filed  May 

25. 1980. 
Patent  application  6-157.126:  Phase-Slipped 

Time  Delay  and  Integration  Scanning 

System;  filed  June  6, 1960. 
Patent  application  6-157.750:  Burst  on  Target 

Simulator  Device  for  Training  with 

Rockets;  filed  June  9. 1980. 
Patent  application  6-160.034:  Heterojunction 

and  Schottky  Barrier  EBS  Targets:  filed 

June  16, 1980. 
Patent  apphcation  6-160.050:  Melting  Method 

for  High-Homogeneity  Precise-Composition 

Nickel-Titanium  Alloys;  filed  June  16. 1960. 
Patent  application  6-160.697:  Dead-Faced 

Electrical  Connector  With  Electromagnetic 

Vulnerability  Protection;  filed  June  18. 1980. 
Patent  application  6-161.183:  Integral- 
Shadow-Grid-Controlled  Porosity 

Dispenser  Cadiode;  filed  June  19. 1980. 
Patent  application  6-162.347:  Luminescent 

Hafnia  Composition:  filed  June  23. 1980. 
Patent  4,178.404:  Immersed  Reticle,  filed  Fpb. 

6. 1978:  patented  Dec.  11. 1979:  not 

available  NTIS. 
Patent  4,186,190:  Method  of  Treating  Bums 

Using  a  Polyepsilon-caprolactone:  filed 

Nov.  13, 1978;  patented  Jan.  29. 1980;  not 

available  NTIS 
Patent  4.190,327:  Deformable  Liquid  Mirror 

filed  Oct.  16, 1980:  patented  Feb.  26, 1980: 

not  available  NTIS 
Patent  4,195.962:  Platform  Loading  System: 

filed  Jan.  29, 1976;  patented  Apr.  1. 1980:  not 

available  NTIS 
Patent  4.197,571:  High  Speed  Frequency 

Tunable  Microwave  Filler:  filed  Nov.  3. 

1978;  patented  Apr.  8, 1980:  not  available 

NTIS 
Patent  4.197,543:  Display  Processor  for 

Aircraft  Landing  System;  filed  Feb.  13, 

1979;  patented  Apr.  6. 1980;  not  available 

NTIS 
Patent  4,198,632:  Transponder  Reply  Limiting 

by  Means  of  Recognition  of  Fixed 

Interrogation  Periods:  filed  June  10, 1971; 

patented  Apr.  15, 1980:  not  available  NTIS 
Patent  4,200.873:  Folded  Tapered  Coaxial 

Cavity-Backed  Annular  Slot  Antenna;  filed 

Sept.  5. 1978:  patented  Apr.  29. 1980:  not 

available  NTIS 
Patent  4,200,919:  Apparatus  for  Expanding  the 

Memory  of  a  Mini-Computer  System;  filed 

Dec.  5. 1978:  patented  Apr.  29,  I960;  not 

available  NTIS 
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Patent  4.201.1118:  Apparatus  for  Curing 
Adhesive!;  Joined  Fiber  Optic  Elements; 
filed  July  21. 1978:  patented  May  6. 1980; 
notavBilaMe  .VTIS 

Patent  4.201.!  S5:  Method  of  Producing 
Population  Inversion  and  Lasing  at  Short 
Wavelengt  is  by  Charge  Transfer  filed 
Mar.  22. 19  '6;  patented  May  6. 1980,  not 
available  ^TIS 

Patent  4.201,5  87:  Method  for  Determining 
Antenna  N  5ar-Fields  from  Measurements 
on  a  Spherical  Surface;  filed  Mar.  3. 1978; 
patented  Way  6. 1980;  not  available  NTIS 

Patent  4.203.1  B5:  Acoustic  Filter  filed  Oct.  24, 
1956:  paten  led  May  13. 1980;  not  available 
NTIS 

National  Aeronautics  and  Space 
Administrati<n.  Assistant  General  Counsels 
for  Patent  Matters.  NASA  Code  GP-2. 
Washington,  i  }C  20546 

Patent  applici  tion.  6-153.240:  JFET  Oscillator 

filed  May  2'.  1980. 
Patent  applici  tion,  6-153,246:  An  Implantable 

Electrical  Device;  filed  May  27,  1980 
Patent  4.204.3  )7:  Method  and  Automated 

Apparatus  or  Detecting  Coliform 

Organisms:  filed  Apr,  4. 1978;  patented  May 

20.  1980;  no   available  NTIS 
Patent  4.204.4i  )2:  Reduction  of  Nitric  Oxide 

Emissions  f  tim  a  Combustor  filed  Sept.  8, 

1977;  patent  ed  May  27, 1980;  not  available 

NTIS 
Patent  4.204.5  W:  Simultaneous  Muscle  Force 

and  Displac  eraent  Transducer  filed  Sept. 

30. 1977;  paented  May  27. 1980;  not 

available  .NHS 
Patent  4.205.2  ;9:  Cooled  Echelle  Grating 

Spectrometi  t.  filed  Oct.  31, 1973;  patented 

May  27,  198  y  not  available  NTIS 
Patent  4.206.31  i3:  Miniature  Cyclotron 

Resonance  on  Source  Using  Small 

Permanent  1  .lagnet;  filed  Sept.  11. 1978; 

patented  Jul  le  3,  1980;  not  available  NTIS 
Patent  4.207.0;  4;  Composite  Seal  for 

Turbomachi  [lery;  filed  Aug.  4, 1978; 

patented  Jui  e  10. 1980;  not  available  NTIS 

[m  Doc  80-3509?     ilcd  11. 10-80:  8:45  Bin) 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

[CPSC  Docket  No.  80-9] 

Don's  Carpejl  Bam,  Inc.,  et  al^ 
Flammable  Fabrics  Act;  Publication  of 

Complaiiit 

agency:  CoiJsumer  Product  Safety 

Commission. 

ACTION:  Publ  cation  of  a  Complaint 

under  tlie  FU  mmable  Fabrics  Act. 


SUMMARY: 

of  Practice 
(16  CFR  Part 
Product  Safe 
publisi)  in  thi 
Complaints 
Flammable 
a  Complaint 
Carpet  Bam, 
House,  and 
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er  provisions  of  its  Rules 
Adjudicative  Proceedings 
1025).  the  Consumer 
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Federal  Register 
^fhich  it  issuesunder  the 
rics  Act.  Printed  below  is 
n  the  matter  of  Don's 
d/b/a  Carpet  Bam  &  Tile 
aid  Plasco  and  Murray 


fcr 


Fab 


E  ona 


Plasco,  individually  and  as  ofTicers  of 
the  corporation,  issued  September  26, 
1980. 

SUPPLEMENTARY  INFORMATtON:  Nature 
of  Proceedings;  The  Consumer  Product 
Safety  Commission  (Commission)  has 
reason  to  believe  that  Don's  Carpet 
Bam,  Inc.,  a  corporation,  d/b/a  Carpet 
Bam  &  Tile  House,  and  Donald  Plasco 
and  Murray  Plasco,  individually  and  as 
officers  of  the  corporation 
(Respondents),  are  subject  to  and  have 
violated  provisions  of  the  Flammable 
Fabrics  Act,  as  amended  (FFA);  the 
Federal  Trade  Commission  Act,  as 
amended  (FTCA);  and  the  Standard  for 
the  Surface  Flammability  of  Carpets  and 
Rugs  (FF  1-70)  (Standard),  16  CFR  Part 
1630.  Subpart  A. 

It  appears  to  the  Commission,  from 
factual  information  available  to  the 
staff,  that  it  is  in  the  public  interest  to 
issue  this  Complaint  to  commence  an 
Adjudicative  Proceeding  in  accordance 
with  the  Commission's  Rules  of  Practice 
for  Adjudicative  Proceedings  (Rules  of 
Practice),  45  FR  29215  (to  be  codified  in 
16  CFR  Part  1025).  Therefore,  by  virtue 
of  the  authority  vested  in  the 
Commission  by  Section  30  of  the 
Consumer  Product  Safety  Act,  as 
amended,  15  U.S.C.  2051,  2079,  the 
Commission,  pursuant  to  Section  5  of 
the  FFA,  15  U.S.C.  1194,  and  Section  5  of 
the  FTCA,  15  U.S.C.  45,  and  in 
accordance  with  the  Commission's 
Rules  of  Practice  authorizes  issuance  of 
this  Complaint,  and  the  staff  states  its 
charges  as  follows: 

Charges 

1.  Respondent  Don's  Carpet  Bam.  Inc. 
(the  Corporation)  is  a  corporation 
organized  and  doing  business  under  the 
laws  of  the  State  of  Ohio,  and  is 
engaged  in  the  offering  for  sale  and  sale 
of  rugs  and  carpets,  in  commerce  and 
after  sale  and  shipment  in  commerce, 
with  its  office  and  principal  place  of 
business  located  at  4444  Rocky  River 
Drive.  Cleveland,  Ohio  44135. 

2.  Respondent  Donald  Plasco  is  the 
chief  executive  officer  of  the 
Corporation.  He  formulates,  directs,  and 
controls  the  acts,  practices  and  policies 
of  the  Corporation. 

3.  Respondent  Murray  Plasco  is  an 
officer  of  the  Corporation.  He  is 
primarily  responsible  for  the  day-to-day 
operation  of  the  Corporation. 

4.  At  the  times  the  infractions  and 
violations  charged  herein  occurred. 
Respondents  were  engaged  in  the 
offering  for  sale  and  sale  of  "carpet," 
after  sale  and  shipment  "in  commerce." 
as  these  terms  are  defined  in  the 
Standard,  16  CFR  1630.1(c).  and  in 


Section  2(b)  of  the  FFA,  15  U.S.C. 
1191  fbl 

5.  Carpet  is  a  "product"  and  an 
"interior  furnishing"  consisting  of 
"fabric"  and  "related  material"  as  those 
terms  are  defined  in  Sections  2(h).  (e). 
(f),  and  (g)  of  the  FFA.  15  U.S.C.  1191(h). 
(e).  (f).  and  (g).  respectively.  Carpet  is 
therefore  subject  to  the  FFA  and  to  the 
applicable  standards  and  rules  and 
regulations  promulgated  pursuant  to  that 
Act. 

6.  Respondents  have  engaged  in  the 
sale  or  offering  for  sale,  in  commerce 
and  after  sale  or  shipment  in  commerce, 
of  carpets — styles  "Country  Fair" 
(manufactured  by  Len-Dal  Carpets.  Inc., 
Chatsworth,  Georgia)  and  "S-400" 
(manufactured  by  Carpet  Specialists, 
Inc.,  Dalton,  Georgia),  which  fail  to  meet 
the  acceptance  criterion  of  the  Standard, 
as  defined  and  set  forth  in  §§  1630.1(a), 
1630.3(c)  and  1630.4(f).  respectively,  of 
the  Rules  of  Practice,  in  violation  of 
SecUon  3  of  the  FFA.  15  U.S.C.  1192. 

7.  Pursuant  to  Section  3  of  the  FFA.  15 
U.S.C.  1192  the  aforesaid  acts  and 
practices  of  Respondents  are  unlawful 
and  constitute  unfair  methods  of 
competition  and  unfair  and  deceptive 
acts  or  practices  in  commerce  under  the 
FTCA. 

Relief  Requested  by  Staff  in  the  Public 
Interest 

The  Commission  staff  believes  that 
the  pubUc  interest  requires  (1)  a  finding 
that  Respondents  have  engaged  in  the 
violative  acts  and  practices  enumerated 
in  paragraph  6  of  the  charges  in  this 
Complaint,  and  (2)  the  issuance  of  the 
cease  and  desist  order  set  forth  below. 
If,  however,  the  Commission  concludes 
from  the  record  in  this  Adjudicative 
proceeding  that  this  Order  would  not  be 
appropriate  or  adequate  to  fully  protect 
the  consuming  public,  the  Commission 
may  order  such  other  relief  as  it  deems 
necessary  and  appropriate. 

Order  I.  It  is  ordered.  That  Don's 
Carpet  Barn's  Inc.  (Corporation),  doing 
business  as  Carpet  Barn  &  Tile  House, 
or  under  any  other  name,  and  Donald 
Plasco  and  Murray  Plasco,  individually 
and  as  officers  of  the  Corporation,  and 
their  agents,  assigns,  successors, 
representatives  and  employees  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  instrumentality,  do 
forthworth  cease  and  desist  fitjm  selling, 
or  offering  for  sale,  in  commerce,  or 
importing  into  the  United  States,  or 
introducing,  delivering  for  introduction, 
transporting  or  causing  to  be 
transported,  in  commerce,  or  selling  or 
delivering  after  a  sale  of  shipment  in 
commerce,  any  product,  fabric,  or 
related  material,  or  selling,  or  offering 
for  sale,  any  product  made  of  fabric  or 


related  material  which  has  been  shipped 
or  received  in  commerce,  as 
"commerce,"  "product,"  "fabric,"  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act.  as  amended 
(FFA).  15  U.S.C.  1191  et  seq.,  which 
product,  fabric  or  related  material  fails 
to  meet  the  acceptance  criterion  of  the 
Standard  for  the  Surface  Flammability 
of  Carpets  and  Rugs  (FF  1-70).  16  CFR 
Part  1630. 

II.  //  is  further  ordered.  That  the 
Corporation  and  Donald  Plasco  and 
Murray  Plasco.  their  agents,  assigns, 
successors,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  instrumentality,  shall  conform  to 
all  provisions  of  the  Flammable  Fabrics 
Act  and  applicable  regulations  issued 
thereunder  in  the  sale  of  offering  for 
sale,  in  commerce,  or  importation  into 
the  United  States,  or  introduction, 
delivery  for  introduction,  transportation, 
or  causing  to  be  transported  in 
commerce,  or  the  offering  for  sale,  sale 
or  delivery  after  sale  or  shipment  in 
commerce,  of  any  product,  fabric  or 
related  material  subject  to  the  Standard. 

III.  It  is  father  ordered.  That  the 
Corporation  and  Donald  Plasco  and 
Murray  Plasco  shall  process  the 
following  carpet,  which  did  not  meet  the 
acceptance  criterion  of  the  Standard,  so 
as  to  bring  it  into  conformance  with  the 
Standard  or  destroy  such  carpet:  Len- 
Dal  Carpets,  Inc.  Style  Country  Fair, 
Rolls  ff2788-A  and  *2657-B;  and  Carpet 
Specialists  Style  S-400,  Rolls  #10801, 
#10803.  #10807.  #10812,  #10816,  and 
#10819. 

IV.  It  is  further  ordered,  That  the 
Corporation  and  Donald  Plasco  and 
Murray  Plasco  shall  maintain  for  a 
period  of  one  year  from  the  date  of 
service  of  this  Order  records/evidence 
sufficient  to  establish  ihat  the  carpet 
referred  fo  in  Paragraph  III  herein, 
which  may  be  in  inventory,  has  been: 

(a)  Processed  so  as  to  bring  it  into 
conformance  with  the  applicable  Standard 
under  the  Flammable  Fabrics  Act,  and 
subsequent  disposition,  or 

(b)  Duslroyed. 

V.  //  is  further  ordered.  That  for  a 
period  of  10  years  from  the  date  of 
acceptance  of  this  Order  by  the 
Commission  the  Corporation  and 
Donald  Plasco  and  Murray  Plasco  notify 
the  Commission  at  least  30  days  prior  to 
any  proposed  change  in  the  Corporation 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  or  any  other 
change  in  the  Corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 


IV.  It  is  further  ordered.  That  for  a 
period  of  10  years  from  the  date  of  the 
acceptance  of  this  Order  by  the 
Commission  Donald  Plasco  and  Murray 
Plasco  promptly  notify  the  Commission 
of  the  discontinuance  of  their  present 
business  or  employment  and  of  their 
affiliation  with  a  new  business  or 
employment.  Such  notice  shall  include 
their  current  address  and  a  statement  as 
to  the  nature  of  the  business  or 
employment  in  which  they  are  engaged, 
as  well  as  a  description  of  their  duties 
and  responsibilities. 

VII.  //  is  further  ordered,  That  the 
Corporation  and  Donald  Plasco  and 
Murray  Plasco  shall,  within  fifteen  (15) 
days  after  service  upon  them  of  this 
Order,  file  with  the  Commission  a 
special  report  in  writing  setting  forth  the 
manner  in  which  they  intend  to  comply 
with  this  Order.  They  shall  submit  with 
their  report  a  complete  description  of 
each  style  of  carpet  or  rug  currently  in 
inventory  or  on  order. 

VIII.  The  Commission  may.  in 
accordance  with  the  applicable  law. 
conduct  inspections  or  require  written 
reports,  or  both,  to  determine 
compliance  with  this  Order,  and  may 
direct  the  Corporation  fo  submit 
samples  of  carpet  and  rugs  being 
distributed  by  respondents,  or  to  permit 
the  Commission  to  collect  samples  of 
such  carpet  and  rugs  to  test  in 
accordance  with  the  Standard.  The 
Commission  may,  in  accordance  with 
the  applicable  law,  examine  and/or 
require  the  submission  of  copies  of 
records  to  establish  compliance  by  the 
Corporation  with  all  provisions  of  this 
Order. 

IX.  //  is  further  ordered.  That  the 
Corporation  shall  distribute  a  copy  of 
this  Order  to  each  of  its  operating 
divisions. 

Wherefore,  the  premises  considered, 
the  Commission  hereby  authorizes 
issuance  of  this  Complaint  on  the  26th 
day  of  September  1980. 
David  Schmeltzer, 

Associate  Executive  Director,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commisaion. 

\\-H  Dor  liO-:i.W9»  Kiled  ll-lO-W).  B:^  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Advisory  Panel  on  ROTC  Affairs; 
Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Panel  meeting. 


Name  of  Panel:  Army  Advisory  Panel  on 
ROTC  Affairs. 

Date  of  Meeting:  December  2, 1980. 

Place:  Pentagon,  Washington,  D.C.  (Room  2E- 
687,  Secretuy  of  the  Army  Conference 
Room). 

Time:  0800  hours  to  1630  hours. 

Proposed  Agenda:  The  meeting  will  be 
primarily  dedicated  to  workshop  activities 
where  topics  concerning  the  Army  Senior 
ROTC  program  will  t>e  discussed.  Initially, 
the  Panel  will  meet  in  a  general  session. 
Then  the  Panel  members  will  participate  in 
three  workshops;  namely,  program  of 
instruction,  enrollment/retention,  and 
scholarships;  current  issues/problem  areas 
associated  with  these  subjects  will  be 
considered.  At  the  end  of  the  day.  the  Panel 
will  again  meet  in  a  general  session  to  act 
on  workshop  responses.  This  meeting  is 
open  to  the  public.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  Panel  at  the  time  and 
in  the  manner  permitted  by  the  Panel. 

Daniel  W.  French. 

Brigadier  General,  GS.  Deputy  Chief  of  Staff 

for  ROTC. 

|FR  Doc  ao-3514Z  Filed  11-10-80: 8:45  am| 
BILUNG  CODE  3710-OS-M 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft  Enviromental 
Impact  Statement  on  the  Permit 
Application  by  Avatar  Properties,  Inc. 
(Formerly  GAC  Properties,  Inc.)  for  a 
Residential  Development  Near 
Orlando,  Florida 

agency:  U.S.  Army  Corps  of  Engineers. 
DoD. 

ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  l.The  proposed  action 
consists  of  the  development  of  a 
residential  community  in  an  approved 
Planned  Unit  Development  of  24.500 
acres  including  numerous  scattered 
wetland  areas,  totaling  about  1.000  acres 
of  river  and  lake  swamp  and  cypress 
heads'and  strands.  About  4,800  acres  of 
such  wetlands  are  designated  for 
preservation. 

2.  Alernatives  under  consideration  are 
to  issue  the  permit,  deny  the  permit,  or 
issue  the  permit  with  conditions. 

3.  The  Scoping  process  to  identify  the 
significant  issues  to  be  analyzed  in 
depth  in  the  DEIS  is  as  follows:  _       ' 

a.  Public  involvement  program.  A 
Public  Notice  was  issued  on  September 
11, 1980  describing  the  permit 
application  and  soliciting  comments 
from  Federal,  State,  and  local  agencies, 
and  identified  interested  private 
organizations  and  individuals.  Further 
scoping  will  be  obtained  by  letter 
requesting  input  into  DEIS  preparation. 
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agencies 


The  interes 
respond. 

b.  Other 
Consultation 
and  State 
provisions  of 
Act.  Section 
Act.  and  the 
Preservation 

4.  A  Scop 
contemplated 

5.  The  DEIS 
available  for 
the  third  quarter 
address:  Q 
action  and 
Gerald  L  Atnlar 
Studies  Sectiqn 
Engineers,  P.( 
Florida  32232 


te^  public  is  invited  to 


review  and  consultation. 
with  appropriate  Federal 

is  required  under 
the  Endangered  Species 
404bof  the  Clean  Water 
National  Historic 
Act. 
in ;  meeting  is  not 
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|PR  Dot  8&-35152  Fil 
BILUNG  CODE  371 


is  expected  to  be 
review  by  the  public  during 
of  CY  1981. 
u^stions  about  the  proposed 
may  be  referred  to  Dr. 
,  Chief,  Environmental 
,  U.S.  Army  Corps  of 
I.  Box  4970,  Jacksonville, 
Telephone  904/791-3615. 


Dated:  Noveiiber  4. 1980. 
James  W.  R.  Ad  ams, 
Colonel,  Corps  i  <f  Engineers,  District 
Engineer. 


A  11-10-80:  MS  am| 
( -AJ-M 


Intent  To  Pre|)are  Draft  Environmental 
Impact  Statement  (DEIS)  for  Proposed 
Addition  of  Hydroelectric  Power 
Generating  Capacity,  Units  3  and  4,  at 
Existing  Norfprk  Dam,  North  Fork 
River,  Ark. 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 


action:  Not 

Draft 

(DEIS). 


lOf 


of  Intent  to  prepare  a 
Environiiental  Impact  Statement 


summary:  1.  The  proposed  addition  of 
Hydroelectric  Power  Generating 
Capacity  was  based  upon  the  Corps  of 
Engineers  paricipation  in  the 
multiagency  s  udy  which  produced  a 
report  entitlec  Comprehensive  Basin 
Study,  White .  liver  Basin.  June  1968. 
The  Basin  stu(  y  indicated  feasibility  in 
the  addition  o  two  conventional 
generating  units  to  the  Norfork  Lake 
project.  Funds  were  made  available 
through  the  pr  ^visions  of  the  1976  Water 
and  Power  Detfelopment  and  Energy 
Research  App -opriation  Act  (Pub.  L.  No. 
94-180)  for  the  continuation  of  the 
feasibility  stu(  y  (The  Norfork  Dam 
operational  fa  ;ility  houses,  two  40,300- 
kilowatt  geneiating  units  plus  additional 
power  intake  ;  acilities  (penstocks)  for 
two  future  uni  s  with  a  capacity  of  up  to 
42.5  megawatts  each). 


2.  During 
study  (Stage  I| 
reasonable  striictural 
analyzed 


Theiie 


Stige 


II  of  the  feasibility 
documentation)  four 

alternatives  were 
alternatives  are: 


a.  Revise  operation  of  the  authorized 
project  (raise  power  pool). 

b.  Add  conventional  units  (limitation 
of  two). 

c.  Add  reversible  units  and 
reregulation  structure. 

d.  Add  reversible  units  w/storage  in 
reregulation  pool  for  downstream 
temperature  and  flow  regulation. 

As  a  result  of  these  analyses  it  has 
been  concluded  that  only  variations  of 
the  last  two  alternatives  and  a 
nonstructural  alternative  will  be  studied 
during  Stage  III  of  the  feasibility  report. 

3.  A  public  notice  announcing  the 
initiation  of  the  preauthorization 
planning  studies  was  issued  September 
22, 1977,  requesting  participation  of 
interested  agencies,  organizations,  and 
individuals  receiving  the  notice. 

Continuing  coordination  has  been 
maintained  with  Southwestern  Power 
Administration,  U.S.  Department  of 
Energy,  U.S.  Fish  and  Wildlife  Service, 
Federal  Energy  Regulatory  Commission 
and  the  Environmental  Protection 
Agency.  Further  participation  is  invited 
from  any  interested  parties. 

Further  investigation  and  coordination 
are  required  concerning  the  following 
items: 

(1)  The  evaluation  of  effects  in 
displacing  flood  control  storage  with 
power  storage. 

(2)  Continuing  efforts  to  formulate  an 
EQ  plan. 

(3)  Continuing  water  quality  studies  to 
be  made  on  the  lake  and  the  river 
downstream  of  the  dam.  Water  level 
fluctuations  and  changes  in  water 
quality  on  the  lake  could  affect  fisheries. 
The  trout  fishery  in  the  tailwater  could 
be  affected  also.  The  Norfork  National 
Trout  Hatchery  could  be  affected  if 
there  were  water  quality  changes  in  the 
lake.  The  Waterways  Experiment 
Station  is  presently  studying  the  effects 
of  a  pumpback  operation  on  temperature 
stratification.  The  Fish  and  Wildlife 
Service  are  concerned  with  the 
concentrations  of  iron  and  maganese 
and  DO  in  the  water  for  the  trout 
hatchery.  A  study  of  this  problem  area  is 
underway. 

(4)  Further  coordination  with  the 
marketing  agency  to  determine  if  there 
is  a  marketable  output  and  if  pumpback 
energy  will  actually  be  available. 

4.  A  formal  scoping  meeting  will  not 
be  held  due  to  the  previously  conducted 
coordination  and  accomplishment  of 
milestones  but  the  scoping  process  will 
continue.  A  public  meeting  is  tentatively 
scheduled  for  the  late  fall  of  1980. 

5.  It  is  estimated  that  the  draft  EIS  will 
be  available  for  public  review  in 
December  1981.  Address:  Questions 
about  the  proposed  action  and  DEIS  can 
be  referred  to  Mr.  David  L  Burrough, 


Chief,  Planning  Branch,  U.S.  Army  Corps 
of  Engineers,  Little  Rock  District,  P.O. 
Box  867.  Little  Rock,  Arkansas  72203. 
Telephone  [501]  378-5751. 

Dated:  November  3, 1980. 
Dale  K.  Randels, 

Colonel  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  80-35096  Filed  11-10-80;  8:45  am] 
BILLING  CODE  3710-57-M 

DEPARTMENT  OF  ENERGY 

Electric  Field  Effects  From  Overhead 
Transmission  Lines,  Resource 
Applications/Electric  Energy  Systems 
Contractors  Review;  Meeting 

Notice  is  hereby  given  that  a  Review 
Meeting  consisting  of  all  Department  of 
Energy,  Office  of  Electric  Energy 
Systems  sponsored  contractors  on 
Electric  Field  Effects  from  Overhead 
Transmission  Lines,  will  be  held  on 
Tuesday  and  Wednesday  November  18 
and  19  at  8:30  A.M.  in  the  Department  of 
Energy  Auditorium,  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C. 

The  agenda  will  consist  of  30  minute 
presentations  by  each  DOE  funded 
organization  on  accomplishments  and 
progress  made  this  year,  and  plans  for 
next  year.  There  will  be  5  minutes 
available  for  discussion  after  each 
presentation  and  for  general  discussion 
at  the  conclusion.  Topics  to  be  covered 
include:  Field  Measurements,  Exposure 
Facilities,  Cellular  and  Sub-Cellular 
Tissue  Studies,  Physiology,  Behavior 
Investigations,  Ecosystem  Studies, 
Modeling  and  Scaling,  and  HVDC  Field 
Studies.  For  further  information,  contact: 
A.  O.  Bulawka  (202/633-9296). 

Issued  in  WHshington,  D.C.  November  5, 
1980. 

Ruth  M.  Davis, 
Assistant  Secretary,  Resource  Applications. 

|FR  Doc.  80-35196  Filed  11-10-80.  8:45  am) 
BILLING  CODE  (450-01-41 


Bonneville  Power  Administration 

Boardman  Coal-Fired  Generating 
Plant,  Wheeling  Contract;  Record  of 
Decision 

Decision 

Bonneville  Power  Administration 
(Bonneville)  has  decided  to  sign  a 
contract  for  a  permanent 
interconnection  to  wheel  the  output  of 
the  Portland  General  Electric  Boardman 
coal-fired  electric  generating  plant,  as 
authorized  by  Section  6  of  the  Federal 
Columbia  River  Transmission  System 
Act  (16  U.S.C.  838d). 
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Project  Description 

The  Boardman  plant,  a  530-MW  coal- 
fired,  steam-electric  generating  station, 
is  located  approximately  11  miles 
southwest  of  the  town  of  Boardman  in 
Morrow  County,  Oregon.  It  is 
approximately  18  miles  from 
Bonneville's  C.  J.  Slatt  Substation  which 
is  part  of  the  Federal  Columbia  River 
Transmission  System.  Portland  General 
Electric  has  constructed  a  transmission 
line  from  the  plant  to  a  point  adjacent  to 
the  C.  J.  Slatt  Substation  and  has 
interconnected  with  the  Federal 
transmission  system  to  allow  testing  of 
the  generators  and  other  plant 
components.  Commercial  operation  of 
the  plant  requires  a  wheeling  contract 
for  the  use  of  the  Federal  transmission 
system.  The  environmental  impacts  of 
the  plant,  transmission  line,  and 
operation  of  the  plant  were  described  in 
an  environmental  impact  statement 
(EIS)  prepared  by  the  Rural 
Electrification  Administration  (REA). 
Bonneville  adopted  this  EIS  prior  to 
making  a  decision  on  the  permanent 
interconnection  and  signing  of  a 
wheeling  contract. 

Alternatives  Considered 

Two  alternatives  were  considered:  (1) 
to  sign  a  wheeling  contract  and  permit 
permanent  interconnection  and  use  of 
the  Federal  transmission  system;  and  (2J 
not  to  sign  a  wheeling  contract  and 
disconnect  the  Boardman  plant  after 
plant  testing  was  completed. 

Because  the  plant  and  transmission 
line  were  built  and  operational,  a 
decision  not  to  sign  a  wheeling  contract 
would  result  in  a  delay  of  commercial 
operation  until  new  transmission 
facilities  from  the  plant  to  Portland 
General  Electric's  customers  could  be' 
built  by  the  plant  owners. 

The  decision  to  wheel  the  plant  output 
on  the  existing  transmission  system  is 
the  environmentally  preferable 
alternative  because  it  eliminates  the 
need  for  duplicate  facilities  and  avoids 
the  environmental  impacts  of 
constructing  one  or  more  new 
transmission  lines. 

Factors  Relevant  to  the  Decision 

Section  4  of  the  Federal  Columbia 
River  Transmission  System  Act  (16 
U.S.C.  838b)  authorizes  Bonneville  to 
wheel  non-Federal  power.  Under 
Section  6  of  the  Federal  Columbia  River 
Transmission  System  Act.  Bonneville 
must  provide  to  utilities  any  capacity  in 
the  Federal  system  which  has  been 
determined  to  be  in  excess  of  the 
capacity  required  to  transmit  Federally 
generated  power.  Bonneville  has  excess 


capacity  on  its  Slatt-Marion  50O-kV 
transmission  line. 

The  addition  of  the  530  MW  of  new 
generation  to  the  Pacific  Northwest 
power  supply  is  necessary  in  the  face  of 
forecasted  energy  deficits.  The 
environmental  impacts  of  plant 
operation  were  reviewed  and  additional 
analysis  was  conducted  on:  (1)  the  plant 
capacity  factor;  (2)  performance 
standards  and  limitations  on  air 
contaminant  discharges  as  set  by  the 
Oregon  Department  of  Environmental 
Quality;  and  (3)  the  cumulative  air 
quahty  impacts  of  the  Boardman  plant, 
the  nearby  Wallula  pulp  and  paper  mill, 
and  the  Alumax-Pacific  aluminum  plant 
proposed  to  be  built  in  the  general  area. 

Bonneville  concluded  that  the  plant 
factor  proposed  by  Portland  General 
Electric,  the  physical  design  of  the  plant, 
and  the  mitigation  measures  and 
monitoring  program  described  in  the  EIS 
would  allow  the  plant  to  operate 
without  exceeding  the  increment 
permitted  under  the  area's  Class  11 
Prevention  of  Significant  Deterioration 
designation. 

The  availabihty  of  capacity  on  the 
existing  transmission  system  and  the 
need  for  the  power  supply  were  the 
major  reasons  for  the  decision  to  sign 
the  wheeling  contract.  The 
environmental  impacts  which  would 
occur  as  a  result  of  the  wheeling 
contract  did  not  outweigh  the  benefits 
from  bringing  the  plant  on-line. 

The  decision  is  also  based  upon  the 
unopposed  Motion  for  Order  Indicating 
Modification  of  Judgment  in  the  case  of 
NRDC  V.  Munro.  Civ.  No.  75-344  (Dist. 
Oregon,  Jan.  18. 1980).  Before  this 
motion,  Bonneville  was  enjoined  from 
interconnecting  and  wheeling  the  power 
from  the  Boardman  plant. 

Mitigation  and  Monitoring 

Bonneville's  action  is  limited  to  the 
signing  of  a  wheeling  contract  which 
will  allow  permanent  interconnection 
with  and  use  of  the  Federal  transmission 
system.  No  mitigation  measures  were 
identified  as  being  available  to 
Bonneville. 

However,  the  EIS  on  the  plant  and 
transmission  line  discussed  mitigation 
measures  related  to  air  and  water 
quality,  dust  control,  and  noise  impacts. 
Monitoring  programs  were  established 
for  water  quality  in  the  reservoir,  ground 
water  quality,  noise  levels,  and  air 
pollution.  These  mitigation  measures 
and  monitoring  programs  have  been 
adopted  and  were  included  in  the 
decision  made  by  the  REA.  An  oil  spill 
prevention  plan  has  been  filed  and 
standard  industrial  safety  procedures 
will  be  followed. 


Bonneville  does  not  propose  to 
conduct  any  additional  mitigation 
measures. 

Dated  at  Portland,  Oregon,  this  3d  day  of 
November  1980. 
Sterling  Munro, 

Administrator. 

[FR  Doc.  80-35085  Filed  11-10-80:  8:45  am] 
BILUNG  CODE  64S0-01-M 

Economic  Regulatory  Administration 

Mt.  Tom  Generating  Station  Unit  1; 
Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  and  Conduct 
Public  Scoping  Meeting 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Notice  of  intent  to  prepare 
environmental  impact  statement  and 
conduct  public  scoping  meeting. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  EIS  evaluating  the  impact  of  its 
Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA) 
Prohibition  Order  for  the  Mt.  Tom 
Generating  Station  Unit  1.  This  unit  is 
located  near  Holyoke,  Massachusetts, 
and  is  owned  and  operated  by  Holyoke 
Water  Power  Company,  a  subsidiary  of 
Northeast  Utihties  Service  Company. 
The  Prohibition  order  will  be  effective 
when  a  Notice  of  Effectiveness  (NOE)  is 
issued  and  would  prohibit  the  burning  of 
petroleum  or  natural  gas  in  this  unit. 
Subsequent  operation  of  this  unit  would 
require  the  burning  of  an  alternate  fuel 
such  as  coal.  Interested  agencies, 
organizations,  and  the  general  public 
desiring  to  submit  written  comments  or 
suggestions  for  consideration  in 
connection  with  the  preparation  of  this 
EIS  are  invited  to  do  so  and/or  to  attend 
the  public  scoping  meeting  which  will  be 
held  on  December  4, 1980,  in  order  to 
assist  DOE  in  identifying  significant 
environmental  issues  and  the 
appropriate  scope  of  the  EIS.  Parties 
who  desire  to  present  oral  comments  at 
the  scoping  meeting  should  provide 
advance  notice  to  the  Economic 
Regulatory  Administration  (ERA)  as 
described  below.  Upon  completion  of 
the  draft  EIS,  its  availability  will  be 
announced  in  the  Federal  Register,  at 
which  time  further  comments  will  be 
solicited. 

The  meeting  is  scheduled  to  begin  at 
3:00  p.m.,  and  will  reconvene  at  7:00  p.m. 
Each  session  will  continue  until  all 
persons  in  attendance  wishing  to  speak 
have  had  an  opportunity  to  do  so.  The 
meeting  has  been  scheduled  for  both 
day  and  evening  hours  to  allow  various 
Federal,  state,  and  local  agencies  and 
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Environmental  ^pact  Statement 
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action  in  issuing  an 
rohibiting  Unit  1  of  the 


Mt.  Tom  Generating  Station  from 
burning  natural  gas  or  petroleum  as 
primary  fuels.  This  analysis  will  discuss 
the  environmental  consequences  of  the 
proposal  and  alternatives,  including  the 
environmental  impacts  of  burning  coal 
or  other  alternate  fuels  as  primary  fuels. 
Among  the  impacts  to  be  discussed  are 
air  quality,  water  quality,  solid  waste 
generation  and  disposal,  and 
transportation  and  storage  of  fuel,  as 
well  as  other  impacts  determined  to  be 
potentially  significant  during  the  public 
comment  process.  The  EIS  will  also 
consider  the  impacts  which  could  occur 
if  the  unit  were  converted  under  the 
terms  of  a  Delayed  Compliance  Order, 
which  Northeast  Utilities  Service 
Company  has  requested  from  the  U.S. 
Environmental  Protection  Agency.  In 
addition,  the  EIS  will  evaluate  methods 
for  meeting  the  requirements  of  the 
Clean  Air  Act.  Federal  Water  Pollution 
Control  Act,  Resource  Conservation  and 
Recovery  Act,  and  other  relevant 
environmental  statutes.  The  EIS  will  be 
prepared  in  accordance  with  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  (NEPA). 

It  is  possible  that  DOE  may,  in  the 
future,  issue  prohibition  orders  to  other 
facilities  in  the  area  of  the  Mt.  Tom 
Generating  Station.  If  it  appears  that  the 
environmental  effects  of  conversions  in 
proximity  result  in  cumulative  impacts, 
DOE  may  opt  to  combine  these 
conversions  in  a  single  EIS.  DOE  will 
assess  various  strategies  for  combining 
or  tiering  requisite  NEPA  documentation 
that  may  better  serve  the  decision 
making  process.  DOE  solicits  the 
public's  views  and  suggestions 
concerning  this  subject. 

Scoring  Meeting 

DOE  desires  to  know  what  the  public 
considers  to  be  the  major  environmental 
issues  associated  with  prohibiting  Mt. 
Tom  Unit  1  from  burning  natural  gas  or 
petroleum  as  its  primary  energy  source. 
The  meeting  on  December  4, 1980,  at  the 
address  and  time  noted  at  the  beginning 
of  this  notice,  will  be  held  to  receive 
comments  on  the  structure  and  scope  of 
the  EIS,  anticipated  energy/ 
environmental  problems,  actions  that 
might  be  taken  to  address  them  and 
reasonable  alternatives  which  should  be 
considered. 

The  scoping  meeting  will  be 
conducted  informally  with  the  presiding 
officer  affording  all  interested 
individuals  in  attendance  an  opportunity 
to  speak.  A  transcript  of  the  meeting  will 
be  prepared.  The  presiding  officer  will 
establish  the  order  of  speakers  and 
provide  any  additional  procedures 
necessary  for  the  conduct  of  the 


meeting.  Attendees  at  the  meeting  will 
be  asked  to  register. 

If  possible,  those  planning  to  present 
information  at  the  meeung  should  notify 
Mr.  Ferguson.  Participants  are 
encouraged  to  submit  to  Mr.  Ferguson, 
in  advance,  their  intent  to  participate, 
and  copies  of  any  written  material. 
However,  public  participation  is 
encouraged  even  without  the  advance 
submission  of  written  material. 

Speakers  will  be  allotted 
approximately  fifteen  minutes  for  their 
oral  statements.  Should  any  speaker 
desire  to  have  additional  time,  or  to 
provide  further  information  for  the 
record,  such  additional  information  may 
be  submitted  in  writting  by  January  4. 
1981. 

Written  comments  will  be  considered 
and  given  equal  weight  with  oral 
comments.  All  comments  or  suggestions 
received  will  be  carefully  considered  in 
the  preparation  of  the  draft  EIS. 

A  transcript  of  the  scoping  meeting 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Reading  Room,  Room  lE- 
190,  Forrestal  Building,  1000 
Independence  Ave..  S.W.,  Washington, 
DC.  20585,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.  Monday  through 
Friday.  In  addition,  anyone  may  make 
arrangements  with  the  reporter  to 
purchase  a  copy  of  the  transcript. 

Those  individuals  who  do  not  wish  to 
submit  comments  or  suggestions  at  this 
time  but  who  would  like  to  receive  a 
copy  of  the  draft  EIS  for  review  and 
comment  when  it  is  issued  should  so 
notify  Mr.  Ferguson. 

Any  questions  regarding  the  meeting 
should  be  addressed  to  Mr.  Ferguson. 

Issued  in  Washington,  D.C.  November  5. 
1980. 

Rulh  C.  Clusen, 

Assistant  Secretary  for  Environment. 

(FR  Dot  80-350B3  Filf  (i  11-10-60:  8:45  am) 
BIUING  CODE  64S0-C1-M 

[ERA  Docket  No.  80-CERT-035] 

Phelps  Dodge  Corp.;  Recertiflcation  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  October  14. 1980,  Phelps  Dodge 
Corporation  (Phelps  Dodge),  32  North 
Stone.  Suite  607.  Tucson.  Arizona  85701, 
filed  iui  application  pursuant  to  10  CFR 
Part  595  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  for  recertiflcation  of  an  eligible 
use  of  approximately  3.107  billion  cubic 
feet  of  natural  gas  per  year  which  is 
estimated  to  displace  the  following 
volumes  of  fuel  oil  at  Phelps  Dodge's 
facilities  in  Arizona  and  New  Mexico: 
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322,941  barrels  of  No.  2  fuel  oil  (0.36 
percent  sulfur)  per  year  at  the  Tyrone 
Branch,  121.533  barrels  of  No.  2  fuel  oil 
(0.4  percent  sulfur)  per  year  at  the  new 
Cornelia  Branch.  27,531  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur)  per  year  at 
the  Copper  Queen  Branch,  33, 133 
barrles  of  No.  6  fuel  oil  (1.5  percent 
sulfur)  per  year  at  the  Morenci  Branch, 
and  51,560  barrles  of  No.  6  fuel  oil  (1.2 
percent  sulfur)  at  the  Douglas  Reduction 
Works.  The  eligible  seller  of  the  natural 
gas  is  Lovelady,  Inc.  The  gas  will  be 
transported  on  interstate  pipelines  by 
the  El  Paso  Natural  Gas  Company  and 
on  intrastate  pipelines  by  the  Seagull 
Pipeline  Corporation.  In  addition.  El 
Paso  has  executed  a  gas  transportation 
agreement  with  the  Valero  Transmission 
Company,  an  intrastate  pipeline, 
whereby.  Valero  transports  volumes  of 
natural  gas  on  behalf  of  El  Paso  for 
ultimate  delivery  to  Phelps  Dodge. 
Notice  of  that  application  was  published 
in  the  Federal  Register  (45  FR  70542. 
October  24, 1980)  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

On  November  6. 1979,  Phelps  Dodge 
received  the  original  certification  (ERA 
Docket  No.  79-CERT-095)  of  an  eligible 
use  of  natural  gas  purchased  from 
Lovelady.  Inc.  for  use  at  these  same 
facilities  for  a  period  of  one  year.  The 
original  certificate  expires  on  November 
5. 1980. 

The  ERA  has  carefully  reviewed 
Phelps  Dodge's  application  for 
recertiflcation  in  accordance  with  10 
CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16, 1979).  The  ERA  has 
determined  that  Phelps  Dodge's 
application  satisfies  that  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  recertification 
and  transmitted  that  recertification  to 
the  Federal  Energy  Regulatory 
Commission.  More  detailed  information 
including  a  copy  of  the  application, 
transmittal  letter,  and  the  actual 
recertification  are  available  for  public 
inspection  at  the  ERA,  Division  of 
Natural  Gas  Docket  Room.  Room  7108, 
RG-55,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  from  8:30  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


Issued  in  Washington,  D.C,  on  November 
5, 1980. 
F.  Scott  Bush, 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 
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[ERA  Case  No.  52727-1011-22-22;  Docket 
No.  ERA-FC-80-0171 

Southern  Indiana  Gas  and  Electric  Co.; 
Permanent  Peakload  Powerplant 
Exemption  Petition 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  availability  of 
tentative  staff  analysis. 

summary:  On  February  12, 1980. 
Southern  Indiana  Gas  and  Electric 
Company  (SIGECO)  petitioned  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  a  permanent  peakload 
powerplant  exemption  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act),  which 
prohibit  the  use  of  petroleum  or  natural 
gas  in  new  powerplants. 

SIGECO  plans  to  install  a  81,440 
kilowatt  oil/natural  gas  fired 
combustion  turbine  unit  to  be  known  as 
Broadway  Unit  No.  2  (Broadway  2)  in 
Vanderburgh  County,  Indiana.  SIGECO 
certifies  that  the  unit  will  be  operated 
solely  as  a  peakload  powerplant  and 
will  be  operated  only  to  meet  peakload 
demand  for  the  life  of  the  plant. 

ERA  required  the  submission  of 
additional  information  and  a  revised 
petition  was  submitted  on  April  8, 1980. 
ERA  accepted  the  petition  on  June  20, 
1980,  and  published  notice  of  its 
acceptance  in  the  Federal  Register  on 
June  25, 1980  (45  FR  42790—.  Publication 
of  the  notice  of  acceptance  commenced 
a  45-day  public  comment  period 
pursuant  to  Section  701  of  FUA. 
Interested  persons  were  also  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  ended 
August  11, 1980.  Comments  on 
SIGECO's  petition  were  recieved  from 
the  United  States  Environmental 
Protection  Agency — Region  V  (EPA).  No 
public  hearing  has  been  requested. 

ERA'S  staff  has  reviewed  the 
information  presently  contained  in  the 
record  of  this  proceeding.  A  Tentative 
Staff  Analysis  recommends  that  ERA 
issue  an  order  which  would  grant  the 
permanent  peakload  powerplant 
exemption  to  SIGECO.  A  copy  of  the 
Tentative  Staff  Analysis  is  available 
from  the  Office  of  Public  Information  at 
the  address  listed  below. 


DATES:  Written  comments  on  the 
Tentative  Staff  Analysis  and  requests 
for  a  hearing  are  due  on  or  before 
November  26, 1980. 
ADDRESSES:  Fifteen  copies  of  written 
comments,  and  any  request  for  a  public 
hearing  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  Box  4629,  Room  2313,  2000  M 
Street  NW..  Washington,  D.C.  20461. 
Docket  Number  ERA-FC-8O-017  should 
be  printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street  NW.,  Room  B-110, 
Washington,  D.C.  20461,  Phone  (202) 
653-4055. 

Louis  T.  Krezanosky,  Economic 
Regulatory  Administration, 
Department  of  Energy,  Room  301 2B, 
2000  M  Street  NW.,  Washington.  D.C. 
20461,  Phone  (202)  653-4208. 
Douglas  F.  Mitchell,  Office  of  General 
Counsel,  Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Room 
6B-087,  Washington,  D.C.  20585, 
Phone  (202)  252-2967. 
SUPPLEMENTARY  INFORMATION:  Southern 
Indiana  Gas  and  Electric  Company 
(SIGECO)  plans  to  install  a  81,440 
kilowatt  oil/natural  gas  fired 
combustion  turbine  unit  to  be  called 
Broadway  Unit  No.  2  (Broadway  2)  at  its 
Ohio  River  Station  in  Vanderbui^h 
County,  Indiana.  Based  upon  estimates 
by  SIGECO.  the  proposed  unit  is 
expected  to  consume  the  energy 
equivalent  of  approximately  78,000 
barrels  of  petroleum  (No.  2  fuel  oil)  per 
year  (214  bbl/day).  Broadway  2  is 
scheduled  for  commercial  operation  in 
May  1981. 

The  Economic  Regulatory 
Administration  (ERA)  published  interim 
rules  on  May  15  and  17. 1979  (44  FR 
28530.  28950)  to  implement  provisions  of 
Title  II  of  the  Act.  The  final  rule, 
published  on  June  6, 1980  (45  FR  38276), 
became  effective  August  5. 1980. 

FUA  prohibits  the  use  of  natural  gas 
or  petroleum  in  certain  new  major  fuel 
burning  installations  and  powerplants 
unless  an  exemption  for  such  use  has 
been  granted. 

As  part  of  its  petition,  SIGECO 
submitted  a  sworn  statement  by  Mr.  N. 
P.  Wagner,  President  of  SIGECO,  as 
required  by  the  final  rule  §  503.41  (b)ll). 
In  his  statement.  Mr.  Wagner  certified 
that  Broadway  2  will  be  operated  solely 
as  a  peakload  powerplant  and  will  be 
operated  only  to  meet  peakload  demand 
for  the  life  of  the  plant.  He  also  certified 
that  the  maximum  design  capacity  of  the 
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Terms  and  Conditions 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  include  terms  and 
conditions  in  any  order  granting  an 
exemption.  Based  upon  the  information 
submitted  by  SIGECO  the  staff  of  ERA 
recommends  that  any  order  which 
would  grant  the  requested  permanent 
peakload  powerplant  exemption  should, 
pursuant  to  Section  214  of  the  Act.  be 
subject  to  the  following  terms  and 
conditons: 

A.  SIGECO  shall  not  produce  more 
than  122.160,000  Kwh  during  any  12- 
month  period  with  Broadway  2.  SIGECO 
SHALL  PROVIDE  ANNUAL 
ESTIMATES  OF  THE  EXPECTED 
PERIODS  (hours  during  specific  months) 
of  operation  of  Broadway  2  for  peakload 
purposes  (e.g.  8:00-10:00  am  and  3:00- 
6:00  pm  during  the  June-September 
period,  etc.).  Estimates  of  the  hours  in 
which  SIGECO  expects  to  operate 
Broadway  2  during  the  first  12-month 
period  shall  be  furnished  on  or  before 
December  12, 1980. 

B.  SIGECO  shall  comply  with  the 
reporting  requirements  set  forth  at  final 
rule  §  503.41(e).  In  addition,  whenever 
SIGECO  operates  Broadway  2  in  non- 
specified  peakload  periods  (periods  not 
specified  in  condition  A  above)  SIGECO 
shall  report  annually  the  reason(s)  for 
such  operation. 

C.  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

D.  SIGECO  shall  comply  with  the 
terms  and  conditions  which  may  be 
imposed  pursuant  to  the  environmental 
requirements  set  forth  at  final  rule 

§  503.15(b). 

Issued  in  Washington.  D.C.  on  November  4. 
1980. 

Robert  L  Davies, 

Assistant  Adminstrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 
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Tesoro  Petroleum  Corporation's 
Application  for  Permission  to  Use 
Multiple  Allocation  Fractions 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  Issuance  of  Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  on  November  4, 1980.  a  Decision 
and  Order  was  issued  pursuant  to  the 
provisions  of  10  CFR  205.90  et  seq.  and 


211.10(b)  denying  Tesoro  Petroleum 
Corporation's  November  2, 1979.  request 
for  permission  to  use  multiple  allocation 
fractions.  The  multiple  allocation 
fraction  request,  if  granted,  would  have 
permitted  Tesoro  to  use  three  separate 
allocation  fractions  for  the  distribution 
of  motor  gasoline  within  the  48 
contiguous  states. 

A  copy  of  the  Decision  and  Order, 
with  proprietary  information  deleted,  is 
attached. 

For  Further  Information  Regarding 
This  Notice,  Please  Contact: 

John  A.  Carlyle.  Economic  Regulatory 
Administration.  Office  of  Petroleum 
Operations.  Room  2104-1.  2000  M  Street. 
NW..  Washington.  D.C.  20461.  Telephone: 
(202)  653-3701. 

Joel  M.  Yudson,  Office  of  the  General 
Counsel.  Room  6A-127. 1000  Independence 
Avenue.  SW..  Washington.  D.C.  20585, 
Telephone:  (202)  252-6744. 

Issued  in  Washington.  D.C,  on  the  4th  day 
of  November  1980. 

Paul  T.  Burke. 

Acting  Assistant  Administrator,  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 
November  4. 1980. 

Economic  Regulatory  Administration; 
Decision  and  Order 

To:  Tesoro  Petroleum  Corporation.  8700 
Tesoro  Drive.  San  Antonio.  Texas  78286 

Subject:  Tesoro  Petroleum  Corporation's 
Application  for  Permission  to  Use 
Multiple  Motor  Gasoline  Allocation 
Fractions  for  the  Duration  of  the 
Mandatory  Petroleum  Allocation 
Program  Case  Number  79-022 

I.  introduction 

On  November  2. 1979,  Tesoro  Petroleum 
Corporation  (Tesoro)  filed  an  application 
with  the  Department  of  Energy's  (DOE) 
Economic  Regulatory  Administration  (ERA) 
for  permission  to  use  multiple  allocation 
fractions  pursuant  to  10  CFR  211.10(b).  The 
request,  if  granted,  would  permit  Tesoro  to 
use  one  allocation  fraction  for  the 
distribution  of  motor  gasoline  by  its  wholly- 
owned  subsidiary,  Tesoro  Petroleum 
Distribution  Company,  doing  business  as 
Tesoro  Marketing  Company  (Tesoro 
Marketing)  ftnd  two  separate  motor  gasoline 
allocation  fractions  for  the  marketing 
operations  conducted  by  its  wholly-owned 
subsidiary  Tesoro  Refining.  Marketing  and 
Supply  Company  (Tesoro  Refilling).  (7) 

II.  Legal  Authority 

Tesoro's  application  is  being  processed  in 
accordance  with  10  CFR  205.90  et  seq..  and 
§  211.10(b). 

III.  Background 

Tesoro  is  a  small  and  independent  refiner 
as  those  terms  are  defined  in  10  CFR  211.51.  It 
owns  and  operates  two  refineries  located 
near  Kenai.  Alaska  and  Carrizo  Springs. 
Texas  which  have  a  total  refining  capacity  of 
74.600  barrels  of  crude  oil  per  day.  Tesoro 
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alleges  that  the  firm  maintains  three 
distribution  subsystems  for  motor  gasoline 
within  the  48  contiguous  states.  They  are: 

(1)  the  West  Coast  subsystem  operated  by 
Tesoro  Refining,  which  includes  the  States  of 
Arizona.  California.  Idaho.  Nevada,  Oregon 
and  Washington; 

(2)  Tesoro  Refining's  Texas-based 
operations,  which  encompasses  the  States  of 
Florida.  Maryland,  Illinois.  Indiana.  Kansas, 
Louisiana,  Oklahoma,  Texas  and  Virginia; 
and 

(3)  the  subsystem  operated  by  Tesoro 
Marketing,  an  enterprise  engaged  solely  in 
trading  operations,  which  has  base  period  [2] 
supply  obligations  in  the  States  of  Illinois, 
Louisiana  and  Texas. 

On  December  20, 1979.  the  ERA  issued  a 
notice  of  Tesoro's  request  to  use  multiple 
allocation  fractions  (44  FR  75452,  December 
20, 1979).  The  notice  invited  written 
comments  from  interested  persons;  none 
were  submitted. 

On  February  8. 1980,  Tesoro  submitted  an 
application  for  the  temporary  use  of  multiple 
allocation  fractions.  This  request  was 
granted,  in  part,  through  a  telephone 
conversation  on  February  29, 1980.  The 
verbal  authorization  was  later  confinned  in  a 
Decision  and  Order  which  was  issued  to 
Tesoro  on  July  22, 1980.  Tesoro  Petroleum 
Corporation,  (unpublished  decision]  No.  80- 
005.  "The  relief  specified  in  the  July  22  Order 
was  based  on  a  specific  determination  that  it 
would  have  been  impractical  and 
burdensome  for  Tesoro  to  use  a  single 
allocation  fraction  throughout  its  entire  motor 
gasoline  distribution  system  in  the  months  of 
March  and  April  1980  without  substantially 
curtailing  crude  oil  runs  at  the  firm's  Carrizo 
Springs  refinery  during  that  period.  In  that 
decision,  we  determined  that  impracticability 
had  been  established  by  Tesoro's  inability  to 
arrange  product  exchanges  and  the  lack  of 
any  West  Coast  suppliers  capable  of 
supplying  Tesoro  with  surplus  product  in 
those  two  months  in  which  the  firm  was 
experiencing  problems.  The  relief  which 
authorized  Tesoro  to  use  a  separate 
allocation  fraction  for  its  West  Coast 
distribution  subsystem  expired  on  April  30. 
1980. 

rV.  Tesoro's  Contentions 

Tesoro  contends  that  it  should  be  permitted 
to  use  multiple  allocation  fractions 
permanently  for  the  three  distribution 
subsystems  within  the  48  contiguous  states 
described  above  because  these  subsystems 
are  separate  and  independent  of  one  another. 

In  support  of  this  contention,  Tesoro 
submitted  material  which  described  its 
source  of  motor  gasoline  supply,  class  of 
purchasers,  and  transportation  facilities  in 
each  of  the  distribution  subsystems  and  the 
feasibility  of  redistributing  supplies  between 
its  subsystems. 

According  to  the  firm's  submission.  Tesoro 
Marketing  obtains  its  supplies  of  motor 
gasoline  through  large  cargo  lot  purchases  on 
the  spot  market.  This  subsidiary  does  not 
normally  sell  gasoline  which  is  produced  in 
the  Kenai  or  Carrizo  Springs  refineries,  or 
which  is  obtained  through  exchange  of 
gasoline  so  produced.  Tesoro  Marketing 
arranges  to  buy  gasoline  from  third  parties 


for  delivery  by  pipeline,  barge,  or  tanker  to 
its  customers.  Usually  the  product  does  not 
enter  Tesoro  Marketing's  terminal  facilities. 
Tesoro  Marketing's  customers  include  other 
trading  companies  and  refiners.  The  cargo  lot 
resales  of  the  type  in  which  Tesoro  Marketing 
is  engaged  typically  involve  volumes  of 
XXXXXX  barrels  or  more. 

The  customers  in  Tesoro  Refining's  Texas- 
based  subsystem  are  principally  supplied 
with  motor  gasoline  which  is  produced  at  the 
Carrizo  Springs  refinery  or  through  exchange 
agreements  with  other  firms.  (3)  The  Texas- 
based  operation  markets  to  a  wide  variety  of 
rack  customers  including  retail  motor 
gasoline  outlets,  jobbers  and  other  bulk 
purchasers.  Gasoline  which  is  received 
through  exchange  agreements  with  other 
refiners  is  generally  made  available  at  their 
refineries  or  at  pipeline  terminals. 

Tesoro  Refining's  West  Coast  subsystem  is 
generally  supplied  by  means  of  exchanges  of 
motor  gasoline  produced  at  the  Kenai 
refinery  and  purchases  from  other  firms. 
According  to  the  firm,  the  West  Coast 
subsystem  is  primarily  engaged  in  rack  sales 
.to  to  independent  jobbers  and  retail  outlets. 

Tesoro  asserts  that  the  West  Coast 
subsystem  is  geographically  isolated  from 
both  the  Texas-based  subsystem  and  the  area 
where  Tesoro  Marketing  conducts  its 
business  operations.  There  are  no  product 
pipelines  with  which  Tesoro  can  move 
gasoline  between  the  West  Coast  and  its 
other  marketing  subsystems  and  all  other 
means  of  transporting  product  is  asserted  to 
be  economically  infeasible. 

The  firm  also  contends  that  it  does  not 
exchange  motor  gasoline  between  Tesoro 
Marketing  and  either  of  the  Tesoro  Refining 
subsystems.  According  to  Tesoro  such 
exchanges  are  impractical.  In  this  regard, 
Tesoro  points  out  that  the  volumes  in  one  of 
Tesoro  Marketing's  transactions  is  often 
much  larger  than  Tesoro  Refining  has  need 
for  at  a  given  time  in  a  particular  area. 
Moreover,  the  exchange  balance  Tesoro 
Refining  builds  up  with  respect  to  any 
exchange  partner;  i.e.,  the  amount  of  product 
owed  to  Tesoro  Refining  via  exchange 
agreements,  is  almost  never  as  large  as  the 
volume  of  gasoline  involved  in  a  single 
transaction  conducted  by  Tesoro  Marketing. 
Tesoro  indicates  that  a  small  amount  of 
gasohne  is  exchanged  from  the  West  Coast 
subsystem  to  supply  the  Texas-based 
subsystem's  rack  sales  customers  at 
terminals  located  in  Chicago.  Illinois. 

Tesoro  has  advanced  an  additional 
argument  in  its  application.  The  firm 
contends  that  the  use  of  a  single  allocation 
fraction  for  its  subsystems  would  be  contrary 
to  the  principle  stated  in  Section  4(b)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
as  amended,  15  U.S.C  753(b)(1)(F),  (EPAA) 
promoting  the  equitable  distribution  of 
refined  petroleum  products  among  all  sectors 
of  the  petroleum  industry.  Specifically. 
Tesoro  asserts  that  if  the  firm  would  be 
required  to  continue  to  maintain  a  single 
allocation  fraction  by  transferring  motor 
gasoline  from  Tesoro  Refining  to  Tesoro 
Marketing  it  would  substantially  diminish  the 
available  supply  of  gasoline  to  retail  service 
stations  and  independent  jobbers  while 
increasing  supplies  to  refiners  and  trading 
companies. 


V.  Analysis  and  Findings 

The  factors  which  DOE  considers  in 
determining  whether  to  approve  requests  for 
the  use  of  multiple  allocation  fractions  were 
set  forth  in  Shell  Oil  Company,  3  FEA  Para. 
80.557  (January  22. 1976).  and  recently  in 
Powerline  Oil  Company.  45  F.R.  47197  (July 
14. 1980).  For  a  full  discussion  of  the  criteria 
used  in  evaluating  such  apphcations.  see  the 
Federal  Register. 

Notice  entitled  Criteria  Applicable  to 
Requests  for  Multiple  Allocation 
Fractions,  45  FR  50383  (July  29, 1980).  An 
application  which  is  filed  under  10  CFR 
211.10(b)  should  generally  contain  the 
type  of  information  which  is  described 
below: 

(1)  The  relative  location  of  the  marketing 
areas  to  be  included  in  computing  each 
separate  allocation  fraction; 

(2)  The  sources  of  supply  for  each  such 
area: 

(3)  The  method  used  in  transporting  the 
product  to  each  area; 

(4)  The  availability  of  transporting  facilities 
and  the  cost  of  transporting  product,  either 

(a)  between  such  ares:  or 

(b)  from  the  source  of  supply  to  one  area  as 
opposed  to  another 

(5)  The  destination  of  product  within  such 
an  area; 

(6)  The  degree  to  which  transfers  or 
exchanges  of  like  product  with  other  firms 
has  been  in  the  past  or  could  reasonably  be 
arranged; 

(7)  The  availabihty  of  surplus  product:  and 

(8)  The  firm's  expected  allocation  fractions, 
with  and  without  relief,  for  each  region  in 
which  a  separate  fraction  is  requested. 

An  applicant  is  required  to  make  a  two 
part  showing.  First,  an  applicant  must 
demonstrate  that  it  has  two  or  more 
distribution  subsystems  that  are  independent 
of  one  another.  Second,  there  should  be  a 
showing  that  the  use  of  a  single  fraction 
would  be  impracticable  or  inconsistent  with 
the  objectives  of  the  allocation  program.  In 
order  to  quaUfy  for  relief,  an  applicant  must 
generally  establish  that: 

(a)  the  firm  is  unable  to  improve  its  supply 
situation  through  the  purchase  of  product  on 
the  open  market; 

(b)  it  is  impractical  for  the  firm  to  transport 
or  exchange  product  from  one  subsystem  to 
another 

(c)  if  the  applicant  is  a  refiner,  the  firm  is 
unable  to  increase  production  of  the  product 
to  alleviate  any  supply  imbalances; 

(d)  the  competitive  viability  of  the  class  of 
independent  marketers  would  not  be 
jeopardized  in  the  regions  in  which  the 
applicant's  allocation  fraction  would  be 
reduced  if  relief  is  granted;  and 

(e)  the  circumstances  justifying  relief  are 
likely  to  continue  during  the  entire  period  for 
which  the  use  of  multiple  allocation  fractions 
is  requested. 

The  policy  of  maintaining  a  single 
allocation  fraction  will  be  outweighed  only  to 
the  extent  that  a  supplier  is  able  to 
demonstrate  that  the  application  of  a  single 
allocation  fraction  is  truly  impractical  and 
burdensome  or  inconsistent  with  the 
objectives  of  the  Mandatory  Petroleum 
Allocation  I*rograra.  In  the  present  case,  we 
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have  determin^  that  those  standards  have 
not  been  satisfed. 

Tesoro  has  failed  to  show  that  the  firni 
lacks  the  capat]i!ity  to  equalize  its  allocation 
fractions  betw^n  its  different  subsystems. 
While  Tesora's  West  Coast  subsystem  is 
isolated  geogra  ihically  from  any  other 
subsystem  and  shares  no  common  pipelines 
with  the  other  a  jbsy stems,  Tesoro  has 
presented  no  in  ormation  to  indicate  that 
adequate  suppli  es  of  surplus  motor  gasoline 
are  not  currentl  i  available  or  that  it  would  be 
infeasible  for  th  s  firm  to  make  purchases  on 
the  spot  market  to  maintain  a  uniform 
allocation  fraction.  Similarly,  the  firm  has 
also  failed  to  es  ablish  that  it  is  unable  to 
maintain  a  unifc  rm  allocation  fraction 
through  exchanj  es  of  motor  gasoline  between 
Tesoro  Refining  s  Texas-based  and  West 
Coast  operation;,  and  Tesoro  concedes 
exchanges  of  so  ne  volumes  of  product 
between  those  subsystems  have  occurred. 
We  believe  such  exchanges  are  generally 
feasible.  For  the  le  reasons  it  is  not  necessary 
to  determine  whether  the  costs  associated 
with  transportin  [  gasoline  to  the  West  Coast 
from  its  other  su  ^systems  are  recoverable. 

As  to  the  Tex«  s  Marketing  and  Texas 
Refining  subsyst  ;ms.  Tesoro  has  not  shown 
that  these  subsy  items  are  separate  and 
independent  of  e  ach  other.  Although  Tesoro 
has  shown  that  I  lese  subsystems  sell  to 
different  classes  of  purchasers,  that  is 
insufficient  to  ba  se  a  determination  that  they 
are  independent  They  both  operate  in  the 
same  region  and  the  same  sources  of  gasoline 
may  be  used  for  "ach  set  of  customers. 
Furthermore,  Te!  oro  has  failed  to  show  that 
surplus  motor  ga  loline  is  unavailable  to 
equalize  fraction  i.  As  to  the  contention 
raised  by  Tesoro  that  transferring  product 
from  Tesoro  Refi  ling  to  Tesoro  Marketing 
would  frustrate  t  le  objectives  specified  in  the 
EPAA,  Tesoro  ha  s  presented  no  convincing 
reason  why  its  burden  is  significantly  greater 
than  any  other  fi;  m  which  conducts  both  bulk 
trading  and  gaso  ine  marketing  operations. 
Use  of  a  single  al  ocation  fraction  promotes 
equitable  distribi  tion  of  the  allocable  supply 
of  product  amonj  all  of  a  firm's  customers, 
and  prevents  a  fii  m  from  treating  one  pari  of 
its  operations  dif  erently  and  to  the  possible 
detriment  of  anot  ler  part.  In  this  regard,  the 
availability  of  sui  plus  product  suggests  that 
Tesoro  need  not  i  lecessarily  divert  gasoline 
supplies  from  Tes  oro  Refining  to  Tesoro 
Marketing  in  ordi  r  to  comply  with  the. single 
allocation  fractio  i  requirement. 


that 


In  view  of  the 
forth  above,  the 
Tesoro  has  failed 
showing  that  its 
independent  or 
and  burdensome 
single,  uniform  a 
for  it  to  do  so  is 
objectives  of  the 
Allocation  Progra  ii 


VI.  Order 

This  order  Is  isdued 
provisions  of  10  CFR 
§211. 10(b). 

It  is.  therefore,  Ordered  that: 


^regoing  considerations  set 
RA  has  concluded  that 
to  make  a  compelling 
bsystems  are  separate  and 

it  is  truly  impracticable 
or  Tesoro  to  maintain  a 
ocation  fraction  and  that 
inconsistent  with  the 
i  >landatory  Petroleum 


pursuant  to  the 
205.90  et  seq.  and 


(1)  The  application  filed  by  Tesoro 
Petroleum  Corporation  for  permission  to  use 
multiple  allocation  fractions  be  and  hereby  is 
denied. 

(2)  In  accordance  with  the  provision?  of  10 
CFR,  Part  205,  any  aggrieved  party  may  file 
an  appeal  from  this  decision  and  order  with 
the  Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  DC.  The 
provisions  of  10  CFR,  Part  205  Subpart  H.  set 
forth  the  procedures  and  criteria  which 
govern  the  filing  and  determination  of  any 
such  appeal. 

(3)  Communication,  other  than  appeals, 
regarding  this  directive,  should  be  referred  to 
Alan  T.  Lockard,  Acting  Director,  Allocated 
Products  Division,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration,  2000  M  Street.  N.W.. 
Washington.  D.C.  20461,  telephone  (202)  653- 
3701. 

Paul  T.  Burks, 

Acting  Assistant  Administrator,  Office  of 
Petroleum  Operations.  Economic  Regulatory 
Administration. 

References 

'  Pursuant  to  Ruling  1974-16,  issued  by  the 
Federal  Energy  Office,  a  predecessor  of  DOE. 
Tesoro  is  permitted  to  use  an  allocation  fraction  for 
Alaska  which  is  different  from  the  single  fraction 
used  for  the  48  contiguous  states. 

'The  base  period  for  motor  gasoline  as  defuied  in 
10  CFR  211.102  means  "the  month  of  the  period 
Novemljer  1977  through  October  1978  corresponding 
to  the  current  month." 

'Historically,  the  customers  in  Tesoro  Refining's 
Texas-based  subsystem  were  also  supplied  through 
a  processing  arrangement  with  Champlin  Petroleum 
Company  (Champlin)  at  its  Corpus  Christi,  Texas 
refiner)',  .\ccording  to  the  agreement.  Champlin 
processed  XXXXX  barrels  of  motor  gasoline  per  day 
for  Tesoro.  On  January  1. 1980  the  processing 
arrangement  was  terminated. 

|FR  Doc  8O-3S0W  Filed  11-10-80:  845  amj 
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Federal  Energy  Regulatory 
Commission 


[Project  No.  3406J 

Blachly-Lane  County  Coopperatlve 
Electric  Association;  Application  for 
Preliminary  Permit 

November  6, 1980. 

Take  notice  that  Blachly-Lane  County 
Cooperative  Electric  Association 
(Applicant)  filed  on  August  27, 1980,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-fl25(r)]  for  proposed 
Project  No.  3406  to  be  known  as  Fern 
Ridge  Project  located  on  the  Long  Tom 
River  in  Lane  County,  Oregon. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Dale  C. 
Swancutt.  Manager,  Blachly-Lane 
County  Cooperative  Electric 
Association,  90680  Highway  99,  Eugene, 
Oregon  97402. 


Project  Description. — The  proposed 
project  would  consist  of:  (1)  an  adaptor 
attached  to  the  existing  outlet  structure 
to  the  Corps  of  Engineers'  Fern  Ridge 
Dam;  (2)  a  steel  penstock  8  feet  in 
diameter  and  450  feet  long;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
2.5  MW;  and  (4)  approximately  2,300- 
feet  of  transmission  line.  The  estimated 
annual  average  output  of  the  proposed 
project  would  be  9  million  kWh. 

Purpose  of  Project. — Project  power 
would  be  used  by  the  Applicant  or  sold 
to  the  Bonneville  Power  Administration 
or  a  nearby  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Applicant  proposes  to 
consult  with  Federal.  State,  and  local 
agencies,  conduct  a  feasibility  study  of 
the  proposal,  and  prepare  an  application 
for  license  during  the  term  of  the  permit. 
With  the  exception  of  test  borings  there 
would  be  no  acitivity  which  would  alter 
or  disturb  lands  or  waters  in  the  vicinity 
of  the  project. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  hcense. 

Agency  Comments.— Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
apphcation  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  if 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  14. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  16. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c).  (as  amended,  44  FR 
61328.  October  25. 1979).  A  competing 
application  must  conform  with  the 
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requirements  of  18  CFR  4.33  (a)  and  (d). 
(as  amended,  44  FR  61328,  October  25. 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  witht  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  14, 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applica^'ons,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3406.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-35221  FOed  11-10-«0:  8:45  am] 
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[Docket  No.  ER81^7-000] 


Central  Illinois  Public  Service  Co.; 
Filing 

November  5, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Illinois  Public 
Service  Company  on  October  30, 1980, 
tendered  for  filing  proposed  Amendment 
No.  6  to  the  Interconnection  Agreement 
dated  November  1, 1964,  between 
Central  Illinois  Public  Service  Company 
and  Commonwealth  Edison  Company. 

The  parties  have  agreed  to  modify 
Service  Schedule  C— Short  Term  Power. 

Copies  of  the  proposed  changes  were 
served  upon  the  Illinois  Commerce 
Commission  and  Commonwealth  Edison 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C,  20426  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Pracfice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
26, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available  , 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-35184  Filed  11-10-80;  B-.4S  am) 
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[Project  No.  2762] 

Central  Vermont  Public  Service  Corp.; 
Application  for  Major  License 

November  6, 1980. 

Take  notice  that  an  application  was 
filed  on  September  28, 1979,  and  revised 
on  December  17, 1979,  under  the  Federal 
Power  Act,  16  U.S.C.  Section  791(a)- 
825(r),  by  the  Central  Vermont  Public 
Service  Corporation  for  major  license 
for  the  East  Georgia  Project.  The 
proposed  project  would  be  located  on 
the  Lamoille  River  in  Franklin  County, 
Vermont.  Correspondence  with  the 
Applicant  on  this  matter  should  be 
addressed  to:  Mr.  Donald  L.  Rushford. 
Vice  President  and  General  Counsel, 
Central  Vermont  Public  Service 
Corporation,  77  Grove  Street,  Rutland, 
Vermont  05701. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  a  concrete 


gravity  dam  founded  on  rock  witli  earth 
abutments,  having  a  maximum  height  of 
80  feet  above  the  river  and  a  length  of 
715  feet;  (2)  a  380-acre  reservoir  having  a 
total  gross  storage  capacity  of  7,500 
acre-feet  at  elevation  340  feet  m.s.l;  (3)  a 
powerhouse  adjacent  to  the  south 
abutment  of  the  dam,  containing  two 
turbines  and  two  generators  having  a 
total  installed  capacity  of  14,000-KW; 
(4)  an  approximately  3.5-mile-long  33- 
kV  overhead  transmission  line 
extending  from  the  powerhouse  to  a 
tower  at  the  northern  comer  of  the 
project  boundary  area  adjacent  to 
Highway  104A,  and  then  extending  to 
the  St.  Albans  33-kV  line  located 
northwest  of  the  project;  and  (5) 
appurtenant  works. 

The  application  was  filed  during  the 
term  of  the  Applicant's  preliminary 
permit  for  the  East  Georgia  Project, 
issued  October  20, 1976. 

The  Applicant  proposes  to  provide 
recreationaLfacilities  at  the  East 
Georgia  Project  consisting  of  an 
unlighted  boat  launching  ramp  and  a 
canoe  portage  path. 

Project  power  would  be  used  by  the 
Applicant  for  public  utility  purposes 
either  within  its  distribution  system  or 
for  sale  to  other  public  utilities. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  22, 1980,  either  the 
competing  application  itself  or  an  intent 
to  file  competing  application. 
Submission  of  a  timely  notice  cf  intent 
alLws  an  interested  person  to  file  the 
competing  application  no  later  than 
April  21, 1981.  A  noUce  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  (as  amended  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d). 
(as  amended,  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rults  of  Practice  and 
Procedure,  18  CFR,  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  lake,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
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{VR  Doc.  ao-3SlSS  Filed  11-10-80: 8,'4Sam| 
BILUNG  CODE  64SO-SS-M 


(Project  No.  3430] 

Humboldt  Bay  Municipal  Water 
District;  Appiicatlon  for  Preliminary 
Permit 

November  5. 1980. 

Take  notice  that  Humboldt  Bay 
Municipal  Water  District  (Applicant) 
filed  on  September  2. 1980,  ^n 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  §§  791(a)-825{r))  for  proposed 
Project  No.  3430  to  be  known  as  R.  W. 
Matthews  Dam  Project  located  on  the 
Mad  River  in  Trinity  County,  California. 
The  proposed  project  is  located  wholly 
on  lands  owned  by  the  U.S.  Forest 
Service.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Arthur  Belli,  General  Manager, 
Humboldt  Bay  Municipal  Water  District, 
P.O.  Box  95.  Eureka,  California  95501. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  an  existing 
144-foot  high  earthfill  dam  impounding  a 
reservoir  with  a  storage  capacity  of 
48.030  acre-feet:  (2)  a  45  inch  diameter 
bypass  steel  pipe  connecting  the 
existing  45  inch  diameter  outlet 
penstock  to  the  powerplant;  (3)  a  96  inch 
diameter  steel  penstock  connecting  the 
existing  overflow  spillway  to  the 
powerplant:  (4)  a  powerplant  located 
near  the  toe  of  the  dam  containing  a 
generating  unit  with  a  rated  capacity  of 
4  MW:  and  (5)  a  switchyard  and 
transmission  line.  The  R.  W.  Matthews 
Dam  is  owned  and  operated  by  the 
Applicant. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
14.21  million  kWh. 

Purpose  of  Projects. — The  Applicant 
proposes  to  market  the  power  generated 
by  the  project  to  local  public  utilities. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — The  Applicant  seeks  the 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months,  during  which  time  it 
would  conduct  technical  studies  and 
surveys,  perform  preliminary  designs, 
quantity  and  cost  estimates,  and  a 


feasibility  analysis,  conduct 
environmental  studies  and  assessments, 
and  prepare  an  FERC  license  i 
application. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  8175,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environment  feasibility  of  the  proposed 
project,  the  market  for  power,  and  all 
other  information  necessary  for 
inclusions  in  an  application  for  a 
license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the. 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  22, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February-  20, 1981.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  §  4.33(b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR 
§  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Inten-ene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
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party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  December  22, 1980. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  interview  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  responsive  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3430.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  originial  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to;  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 


Secretary. 

|FR  Doc.  80-35175  Filed  11-10-80:  8:45  am] 
BILLING  CODE  6450-85-M 


(Project  No.  3307] 

Hydro  Corp.  of  Pennsylvania; 
Application  for  Preliminary  Permit 

November  5, 1980. 

Take  notice  that  Hydro  Corporation  of 
Pennsylvania  (Applicant)  filed  on 
September  5, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)— 
825(r)]  for  proposed  Project  No.  3307  to 
be  known  as  the  Tionesta  Project 
located  on  Tionesta  Creek  in  Forest 
County.  Pennsylvania.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Fred  Fiechter, 
P.O.  Box  34,  Chatham,  Pennsylvania 
19318.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 


kind  of  response  that  person  wishes  to 
file. 

Project  Description. — The  proposed 
project  would  consist  of:  the  Tionesta 
Dam  under  jurisdiction  of  the  U.S.  Army 
Corps  of  Engineers  and  would  consist 
of:  (1)  a  penstock  approximately  1.900 
feet  long  leading  to;  (2)  a  new 
powerhouse  on  the  creek's  eastern  bank 
housing;  (3)  turbine/generator  units 
rated  at  2.5  MW;  (4)  new  or  existing 
transmission  lines;  and  (5)  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
10,700,000  kWh. 

Purpose  of  Project. — Project  power 
would  be  sold  to  the  Pennsylvania 
Electrice  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  poWer, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $55,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications.— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  9, 1981,  either  the 


competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  10, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  ariy  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  9, 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
COMI'ETING  APPLICATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filing  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3307.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  826  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  14, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  16. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  (as  amended.  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d). 
(as  amended.  44  FR  61328,  October  25, 
1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rule  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  14, 1981.  The 
Commission's  address  is;  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  pubhc 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-35223  Filed  11-10-80:  8:45  am| 
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[Project  No.  3438] 

Hydroelectric  Constructors,  Inc.; 
Application  for  Preliminary  Permit 

November  5. 1980. 

Take  notice  that  Hydroelectric 
Constructors.  Inc.  (Applicant)  filed  on 
September  4, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825{r)]  for  proposed  Project  No.  3438  to 
be  known  as  Ruedi  Project  located  at 
the  existing  Ruedi  Dam  owned  by  the 
United  States  Water  and  Power 
Resources  Service  (Township  8  South. 
Range  84  West  N.M.P.M.)  in  Eagle  and 
Pitkin  Counties,  Colorado.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to;  Mr. 
Glen  G.  Dorman,  President. 
Hydroelectric  Constructors,  Inc.,  Box  16. 
5353  West  Dartmouth  Avenue,  Denver, 
Colorado  80227.  Any  person  who  wishes 
to  file  a  response  to  this  notice  should 
read  the  entire  notice  and  must  comply 
with  the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description. — The  proposed 
project  would  utilize  an  existing 
government  dam  and  would  consist  of  a 
powerhouse  with  three  Ossberger 
turbines  connected  to  three  generators 
with  a  total  rated  capacity  of  3,770  kW. 
A  transmission  line  with  a  minimum 
length  of  1.6  miles  would  be  required. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
15,440.000  kWh  annually,  which  would 
save  the  equivalent  of  25,350  barrels  of 
oil  or  7,200  tons  of  coal. 

Purpose  of  Project.— Power  generated 
by  the  project  would  be  sold  to  either 
the  Public  Service  company  of  Colorado, 
Colorado-Ute  Electric  Association  or  the 
Holy  Cross  Electric  Association,  Inc. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of 
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work  to  be  performed  under  this 
preliminary  permit  would  be  $300,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments. — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — This 
application  was  filed  as  a  competing 
application  to  the  Ruedi  Project  No.  3225 
filed  on  June  24. 1980.  By  Harrison 
Western  Corporation  under  18  CFR  4.33 
(as  amended.  44  FR  61328,  October  25. 
1979).  and  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  12. 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  protests. 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 


"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3438.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to;  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  St..  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  St.. 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-35176  Filed  11-10-80:  8:45  am| 
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[Project  No.  3471] 

Joseph  M.  Keating;  Application  for 
Preliminary  Permit 

November  6, 1980. 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  filed  on  September  4. 1980, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  §§  791(a)-825(r))  for  proposed 
Project  No.  3471  to  be  known  as 
Footbridge  Project  located  on  the 
Rubicon  River  in  El  Dorado  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to;  Joseph  M.  Keating.  847  Pacific  Street. 
Placerville,  California  95667. 

Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  Uie  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  a  15-foot 
high  diversion  dam;  (2)  an  intake 
structure;  (3)  a  9,000-foot  long  tunnel;  (4) 
a  powerhouse  containing  a  generating 
unit  rated  at  8  MW;  (5)  a  transmission 
line;  and  (6)  a  new  3,500-foot  long  road 
extension.  "The  project  would  be 
operated  on  a  run-of-the-river  basis.  The 
average  annual  energy  generation  is 
estimated  to  be  30  million  kWh.  The 
proposed  project  is  located  on  the 


Rubicon  River  which  is  under  review  for 
wild  and  scenic  river  status. 

Purpose  of  Project. — The  energy 
production  of  the  project  would  be  sold 
to  the  Pacific  Gas  and  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  15  months,  during  which  time 
it  would  conduct  engineering  studies 
and  surveys,  perform  preliminary 
designs  and  do  a  feasibility  analysis, 
conduct  environmental  studies,  consult 
with  agencies,  make  a  historical  review, 
and  prepare  an  FERC  license 
application.  No  new  roads  are  required 
to  conduct  the  studies.  Applicant  has 
filed  a  work  plan  for  the  studies  for  new 
dam  construction.  The  field  studies  to  be 
conducted  are  visual  inspections  and 
surveys  to  select  locations  of  project 
facilities  and  to  determine  the  head.  No 
disruptive  testing  or  exploration  is 
proposed. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  $105,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments. — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Jan.  12. 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  March  13, 1981. 
A  notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
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lOocket  No.  ER81-66-000] 

Louisville  Gas  &  Electric  Co.;  Proposed 
Tariff  Change 

November  5, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LG&E)  on  October  30, 
1980,  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between 
LG&E  and  Public  Service  Company  of 
Indiana,  Inc.  (PSI),  a  Sixth  Supplemental 
Agreement. 

The  purpose  of  this  filing  is  to  amend 
said  Interconnection  Agreement  to 
comply  with  FERC  Orders  84  and  84-B, 
to  increase  the  demand  charge  for  Short 
Term  Power  from  70^  per  kilowatt-week 
to  85$  per  kilowatt-week,  and  to  delete 
Service  Schedules  "C"  and  "F". 

LG&E  requests  an  effective  date  of 
January  1, 1981,  with  respect  to  the 
change  in  Short  Term  Power  demand 
charge  and  deletion  of  Service 
Schedules  "C"  and  "F".  With  respect  to 
the  modification  to  comply  with  Orders 
84  and  84-B.  LG&E  requests  an  effective 
date  of  September  1, 1980,  as 
established  in  Order  No.  84-B. 

Copies  of  the  filing  were  served  upon 
Public  Service  Company  of  Indiana,  Inc. 
Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  25, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keoneth  F.  Plumb. 
Secretary. 

|KR  Doc  B(V-:f5iaH  nied  11-10-80;  g:«  am| 
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[Project  No.  3506] 

Massachusetts  Municipal  Wholesale 
Electric  Co.;  Application  for 
Preliminary  Permit 

November  5, 19B0. 

Take  notice  that  Massachusetts 
Municipal  Wholesale  Electric  Company 
(Applicant)  filed  on  September  29, 1980, 
an  application  for  preliminary  permit 


[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r)J  for  proposed 
Project  No.  3506  to  be  known  as  Collins 
Project  located  on  the  Chicopee  River 
near  the  Town  of  Ludlow.  Hampden 
CoJhty,  Massachusetts.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  pubfic  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Phillip  C. 
Otness.  Massachusetts  Municipal 
Wholesale  Electric  Company,  Stony 
Brook  Energy  Center,  P.O.  Box  426, 
Ludlow,  Massachusetts  01056.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description.— The  proposed 
project  would  utilize  the  existing  Collins 
Dam  and  adjacent  Mill  Complex. 
Applicant  proposes  to  study  the 
feasibility  of  refurbishing  the  existing 
dam  and  four  existing  turbine- 
generators  with  a  total  rated  capacity  of 
400  kW  and  the  installation  of  one  or 
more  additional  turbine-generators  for  a 
total  rated  capacity  of  1,000  kW.  All 
generating  equipment  would  be  located 
within  the  Mill  Complex. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
3,400,000  kWh  annually,  saving  the 
equivalent  of  5,600  barrels  of  oil  or  1.600 
tons  of  coaL 

Purpose  of  Project.— Power  generated 
by  the  project  would  be  sold  by  the 
Applicant  to  its  member  cities  and 
towns. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit.— The  work  proposed 
under  this  preliminary  permit  would 
include  economic  evaluation, 
engineering  plans,  and  an  environmental 
assessment.  Based  on  results  of  these 
studies,  Appficant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
applicafion  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  work  to  be  performed  under  this 
preliminary  permit  would  cost  $36,500. 

Purpose  of  Preliminary  Permit.— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  license. 

Agency  Comments.— Federal,  State, 
and  local  agencies  that  receive  this 
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notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevent  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  9, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  10, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)(1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and 
(d){1980). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests. In  determining  the  appropriate 
action  to  take,  the  Commission  will 
.consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comment  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  9. 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
the^e  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3506.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 


be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St., 
NW..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  80-aS177  Fiifd  11-10-80;  8:45  ainj 
BILLING  CODE  6450-45-M 


(Docket  No.  RP81-8-000] 

Michigan  Consolidated  Gas  Co., 
interstate  Storage  Division;  Proposed 
Changes  In  FERC  Gas  Tariff 

November  5.  1980. 

Take  Notice  that  on  October  31. 1980. 
Michigan  Consolidated  Gas  Company — 
Interstate  Storage  Division  (ISD) 
tendered  for  filing  proposed  changes  to 
the  following  tariff  sheets  in  its  FERC 
Gas  Tariff,  Original  Volume  No.  1  and 
Original  Volume  No.  2: 


Onginal  Volume  No.  1  S<Se?ule 

Second  Revised  Sneet  Nos  63  &  64 X-7 

SecwKJ  Reused  Sheet  Nos.  87  &  94 X-9 

Second  Revised  Sheet  Nos   110  &  HI X-ll 

Second  Revised  Sheet  Nos  132  S  139 X-13 

Second  Revised  Sheet  Nos  155  &  162. X-15 

Fifth  Revised  Sheel  No   192 _ X-19 

Ttvra  Revised  Sheet  No  193 X-IS 

Fourth  Revis.Jd  Sheet  No  216 _ X-M 

Third  Revised  Sheel  Mo  217. X-ZO 

First  Revised  Sheel  No  240 X-21 

Second  Revised  Sheel  No  241 „ X-21 


Ongmal  Volume  No.  2  gcSltte 

First  Revised  Sheet  Nos  6  ft  7 X-23 

First  Revised  Sheet  No  30 X-24 

Firsl  Revised  Sheel  Nos  51  S  52 X-25 

First  Revised  Sheet  Nos   73  &  74 X-S6 

First  Revised  Sheet  No  96 X-27 

First  Revised  Sheet  Nos  117  4  118 X-28 

First  Revised  Sheet  Nos.  136  &  137 „ X-29 


The  proposed  changes  would  produce 
increased  revenues  of  $4,168,000  based 
on  the  storage  and  transportation  cost  of 
service  experienced  during  the  twelve 
months  ended  June  30,  1980,  as  adjusted. 

ISD  states  that  the  proposed  rates  are 
necessary  because  of  increased 
operating  expenses,  increased 


depreciation  expense  resulting  from 
increased  plant  in  service,  increased  ad 
valorem  and  other  taxes,  and  increased 
return  and  income  tax  requirements. 
ISD's  proposed  rates  include  an  overall 
return  of  10.77  percent  reflecting  its 
imbedded  debt  cost  of  7.60  percent  and 
a  return  on  equity  of  14.00  percent. 

ISD  requests  that  its  proposed  rates 
become  effective  on  December  1. 1980. 
However,  should  the  Commission  decide 
to  suspend  the  effective  date.  ISD 
requests  that  it  be  for  no  more  than  one 
day  in  view  of  the  fact  that  its  currently 
effective  rates  for  storage  service  are 
based  on  a  year-end  1976  rale  base  and 
a  capital  structure  as  of  September  30,  ^ 
1976  (with  minor  adjustments),  and  that 
since  that  time,  its  cost  of  service  has 
increased  by  approximately  25  percent. 

ISD  further  states  that  copies  of  its 
filing  have  been  served  upon  its 
customers  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Nov.  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Diic  On-SSITB  Filed  ll-IO-SU;  8:4S  ,.ml 
BILLING  CODE  6«50-«S-M 


(Project  No.  31491 

Muskegon  County  Wastewater 
Management  System;  Application  for 
l*reliminary  Permit 

November  6,  1980. 

Take  notice  that  Muskegon  County 
Wastewater  Management  System 
(Applicant)  filed  on  April  21, 1980,  an. 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
use.  §§  791(a)-825(r)l  for  proposed 
Project  No.  3149  to  be  known  as 
Mosquito  Creek  Outfall  located  on  the 
Mosquito  Creek  in  the  County  of 
Muskegon,  Michigan,  near  the  town  of 
Egelston.  Correspondence  with  the 
Applicant  should  be  directed  to:  Ann 
Conageski.  Muskegon  County  Building, 
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comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  14, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  16, 1981.  Since  this  application 
was  filed  during  the  term  of  a 
preliminary  permit,  any  party  intending 
to  file  a  competing  application  should 
review  18  CFR  4.33(h).  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c).  as  amended.  44 
FR  61328  (October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d),  as  amended,  44  FR  61328 
(October  25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene.— Ainy one  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  l.lO  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  14. 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  one  file  with 
the  Commission  and  is  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-35225  Filed  11-10-80:  8:45  ami 
BILLING  CODE  84S0-8S-M 


[Docket  No.  RP80-95] 

National  Fuel  Gas  Supply  Corp.; 
Informal  Settlement  Conference 

November  5,  1980. 

Take  notice  that  an  informal 
settlement  conference  of  all  interested 
partfes  to  this  proceeding  will  be  held  at 
10:00  a.m.  on  November  25, 1980,  in 
Room  3200  of  the  Federal  Energy 


Regulatory  Commission,  941  North 

Capitol  Street,  N.E..  Washington.  D.C. 

20426. 

Kenneth  F,  Plumb, 

Secretary. 

(FR  Doc.  80-35187  Filed  11-10-80:  8:4S  am] 
BILLING  CODE  6450-aS-M 


[Docket  No.  ER81 1-71-000] 


New  England  Power  Co.;  Proposed 
Changes  in  Rates  and  Charges 

November  5. 1980. 

The  filing  Company  submits  the 
following: 

The  Federal  Energy  Regulatory 
Commission  issues  notice  that  on 
October  31. 1980  New  England  Power 
Company  ("NEP")  filed  revised  tariff 
sheets  constituting  a  new  Rate  W-3  for 
its  Primary  Service  for  Resale  and  its 
Contract  Demand  ("CD")  Service,  and  a 
new  interim  Rate  W-3(C)  for  its  Primary 
Service  for  Resale.  NEP  requests  an 
effective  date  of  January  1. 1981  for  rate 
W-3.  NEP  states  that  its  W-3  revised 
tariff  sheets  will  result  in  an  increase  in 
jurisdictional  revenues  on  the  basis  of  a 
1981  test  year  of  approximately 
$55,551,222.  This  increase  results  from  a 
decrease  in  revenues  of  $22,893  from  CD 
customers  and  an  increase  in  revenues 
of  $55,574,115  from  the  Primary 
customers.  NEP  states  that  its  W-3(C) 
revised  tariff  sheets  will  result  in  an 
increase  in  jurisdictional  revenues  on 
the  basis  of  a  1981  test  year  of 
approximately  $20,313,894.  This  increase 
is  part  of  the  overall  increase  of 
$55,574,115  to  Primary  customers  and 
was  filed  to  permit  a  one  day 
suspension  on  the  portion  of  the  rate 
increase  associated  with  the  Company's 
coal  conversion  program  if  the  basic  W- 
3  rate  is  suspended  from  a  longer  period; 
CD  customers  would  not  be  affected  by 
the  W-3(C)  rate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  November  26. 
1980  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  Washington.  D.C.  20426, 
petitions  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  and 
supporting  documents  are  on  file  with 
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the  Commission  and  are  available  for 

public  inspection. 

Kennety  F.  Plumb, 

Secretary. 

|KR  Doc  80-35188  Filed  tl-10-80:  8:48  am) 

BILLING  CODE  M50-8S-M 

I  Docket  No.  ER81-64-000] 

New  England  Power  Co.;  Proposed 
Tariff  Change 

November  5, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  New  England  Power 
Company  ("NEP")  on  October  30, 1980 
tendered  for  filing  amendments  to  its 
FERC  Electric  Tariff,  Original  Volume 
No.  2  between  NEP  and  21  of  is 
Customers.  The  proposed  effective  date 
is  November  1,  1980. 

NEP  states  that  the  proposed 
amendment  will  expand  the  availability 
provisions  for  the  sale  of  System  Power- 
Unreserved  to  these  Customers. 

NEP  states  further  that  waiver  of  the 
Commission's  Regulations  regarding 
prior  notice  is  requested  due  to  the 
agreement  of  all  parties  to  the  tariff  to 
the  proposed  revision. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St.,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
25, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Dnc  80-35189  FilwJ  11-10-80:  8:45  iim| 
BILLING  CODE  64S0-t5-M 


(Docket  No.  ER8 1-70-000 1 

New  England  Power  Co.;  Proposed 
Tariff  Change 

November  5, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  New  England  Power 
Company  ("NEP")  on  October  31, 1980, 
tendered  for  filing  a  proposed  change  in 
its  Service  Agreement  for  Primary 
Service  for  Resale  with  The 


Narragansett  Electric  Company 
( "NARRAGANSETT").  The  proposed 
change  would  decrease  the  fixed  credits 
allowed  Narragansett  on  its  purchased 
power  billing  by  NEP  in  the  amount  of 
$82,000  annually  based  on  the  12  month 
period  ending  December  31, 1981. 

NEP,  conjunctively  with  its  affiliate 
Narragansett,  reviews  annuaUy  that  part 
of  Narragansett's  system  which  is  used 
by  it  in  troviding  all-requirempnts 
service  to  Narragansept,  and  upon  a 
substantial  change  in  circumstance, 
refiles  with  the  Commission  the  revised 
generation  and  transmission  credits.  The 
instant  revision  is  primarily  due  to  a 
substantial  reduction  in  book 
depreciation  expense  associated  with 
Narragansett's  generating  facilities. 

Copies  of  the  filing  were  served  upon 
Narragansett  and  the  Rhode  Island 
Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  26, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Sec.-elary. 

|FR  Doc  80-35190  Filed  11-10-80.  8:45  <im| 
BILLING  COOE  «450-eS-M 


(Project  No.  3348  and  Project  No.  3422] 

Noah  Corp.  and  the  City  of  Covington, 
Virginia  and  Continental  Hydro  Corp.; 
Applications  for  Preliminary  Permit 

November  5. 1960. 

Take  notice  that  Noah  Corporation 
and  the  City  of  Covington.  Virginia 
(Applicant/NCCC)  jointly,  and  the 
Continental  Hydro  Corporation 
(Applicant/CHC).  filed  on  August  22, 
1980  and  September  2, 1980, 
respectively,  competing  applications  for 
preliminary  permits  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  Sections 
791(a)-825(r))  for  proposed  hydroelectric 
projects,  each  to  be  known  as  the 
Gathright  Dam  Project,  FERC  Projects 
Nos.  3348  and  3422,  respectively,  located 
on  the  Jackson  River  in  Alleghany 


County,  Virginia.  Correspondence  with 
Applicant  (NCCC)  should  be  directed  to: 
James  B.  Price,  President,  Noah 
Corporation,  Post  Office  Drawer  640, 
Aiken,  South  Carolina  29801. 
Correspondence  with  Applicant  (CHC) 
should  be  addressed  to:  A.  Gail  Staker. 
President,  141  Milk  Street.  Suite  1143, 
Boston,  Massachusetts  02109. 

Project  Description. — The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Gathright  Dam 
presently  under  construction  and  would 
consist  of:  (1)  a  100-foot  long  penstock 
(NCCC)  or  a  270-foot  long  penstock 
(CHC);  (2)  a  powerhouse  containing 
generating  unit(s)  having  a  total  rated 
capacity  of  9,000  kW  (NCCC)  or  2,200 
kW  (CHC);  (3)  a  short  tailrace;  (4)  a  1.5 
to  2-mile  long  transmission  line;  and  (5) 
appurtenant  facilities.  NCCC  estimates 
the  annual  generation  would  average 
approximately  17.000,000  kWh;  CHC 
estimates  the  annual  generation  would 
average  8.500.000  kWh. 

Purpose  of  Project. — Both  applicants 
propose  to  sell  the  power  output  to  a 
public  or  private  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Both  Applicants  seek 
issuance  of  preliminary  permits  for  a 
period  of  36  months.  Each  Applicant 
proposes  that  it  would  perform  data 
acquisition,  investigations,  studies, 
feasibility  evaluation,  would  consult 
with  Federal.  State,  and  local 
government  agencies,  and  prepare  an 
application  for  an  FERC  license, 
including  an  environmental  r^ort.  CHC 
and  NCCC  estimate  that  the  cost  of 
studies  under  the  permit  would  not 
exceed  $45,500  and  $100,000 
respectively. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permit.  (A  copy  of  the 
applications  may  be  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit  ' 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
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California.  Correspondence  concerning 
the  application  should  be  sent  to:  Mr. 
Edward  Horton,  Chairman,  Board  of 
Directors,  Placer  County  Water  Agency. 
P.O.  Box  3218,  Auburn,  California  95604. 

The  Licensee  seeks  authorization  to 
construct,  operate  and  maintain:  (a)  a 
powerhouse  with  a  rated  capacity  of  550 
kW  at  the  outlet  of  the  project's  existing 
Hell  Hole  Dam;  and  (b)  a  2,30G-foot  long, 
12-kV  transmission  line  connecting  the 
proposed  powerhouse  to  the  project's 
existing  12-kV  line,  west  of  the 
powerhouse. 

The  proposed  powerhouse  would 
utilize  fish  flow  releases  required  by 
Article  37  of  the  license  and  would  not 
in  any  way  alter  the  current  fish  flow 
release  requirements  under  the  license. 

The  Licensee  estimates  the  capital 
cost  of  the  proposed  action  to  be 
$500,000,  assuming  that  construction 
starts  in  April  1981,  and  the  plant  is  in 
commercial  operation  by  November 
1982.  The  power  generated  by  the 
proposed  powerhouse  would  sold  to 
Pacific  Gas  and  Electric  Company. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  amendment  of  license.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  fo  the  issuance  of  an 
amendment  to  the  license.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene.— Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  l.lO  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  5, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-35226  Filed  11-1(M0:  8:45  am| 
BILUNG  CODE  6450-S5-M 


[Project  No.  32861 

Puget  Sound  Power  &  Light  Co.; 
Application  for  Preliminary  Permit 

November  6, 1980. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Applicant)  filed  on 
August  1, 1980.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r))  for  proposed  Project  No.  3286  to 
be  known  as  the  Bear  Creek  Project  to 
be  located  on  Bear  Creek  in  Skagit 
County.  Washington.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  David  H.  Knight,  Vice  President. 
Puget  Sound  Power  &  Light  Company. 
Puget  Power  Building,  Bellevue, 
Washington  98009  with  copies  to 
Perkins.  Coie.  Stone,  Olson  &  Williams. 
Attention:  Susan  K.  Donaldson.  1900 
Washington  Building.  Seattle. 
Washington  98101. 

Project  Description.— The  proposed 
project  would  consist  of:  (1)  an  existing 
20-foot-high  by  217-foot-long  concrete 
arch  dam  (to  be  rehabilitated)  creating  a 
lO-acre-foot  pond;  (2)  a  new  2.500-foof- 
long.  36-inch-diameter  penstock  serving; 
(3)  a  new  powerhouse  (to  replace  the 
abandoned  powerhouse)  to  contain  one 
turbine  generator  unit  having  a  rated 
capacity  of  2.500  kW;  and  (4)  a  new  1.2- 
mile-long.  12.5-kV  transmission  line  to 
connect  to  the  Applicant's  distribution 
system. 

Purpose  of  Project.— The  power 
generated  at  the  project  would  be  used 
to  meet  the  Applicant's  load  growth  in 
its  service  area  in  western  Washington. 
Applicant  estimates  that  the  project 
would  produce  an  annual  output  of 
about  14.4  million  kWh. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit.— The  Aplicant  has 
conducted  some  recormaissance  studies 
of  the  site.  The  Applicant  now  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months  during  which  it 
would  prepare  a  definitive  project  report 
that  would  include  engineering, 
economic,  and  environmental  data.  The 
costs  of  these  activities,  the  preparation 
of  an  environmental  report,  obtaining 
agreements  with  various  Federal.  State, 
and  local  agenices,  and  preparation  of 
an  FERC  license  application  are 
estimated  to  be  about  $275,000. 

Purpose  of  Preliminary  Permit.— A 
preliminary  permit  does  ot  authorize 


construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  conHned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  9. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  10. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c).  (as  amended.  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
(as  amended,  44  FR  61328,  October  25, 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  9. 1981.  The 


Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3286.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  VVashinglon.  D.C. 
20426.  An  additional  copy  must  be  sent 
to;  Fred  E.  Springer,  Chief.  Applications 
Branch.  Divisin  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 


Commission,  Room  208,  400  First  Street. 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-35227  Filed  ll-tO-60:  8:45  am| 
BILUNG  CODE  6450-8S-M 

I  Docket  No.  ER8 1-65-000 1 

Southern  California  Edison  Co.; 
Proposed  Tariff  Change 

November  5,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  California 
Edison  Company  ("Edison")  on  October 
30. 1980,  tendered  for  filing  a  change  of 
rate  scheduling  and  dispatching  services 
under  the  provisions  of  Edison's 
agreements  with  the  parties  listed  below 
as  embodied  in  their  FERC  Rate 
Schedules.  Edison  requests  that  the  new 
rates  for  these  services  be  made 
effective  Januarj- 1, 1981. 


New  rate 

Monthly 

Total  1981 

FERC  No 

(doDarsper 

mcrease 

increase 

month) 

over  1980 
(dollars) 

(dollars) 

1  Pasadena — ~ - 

88 

952 

68 

816 

2  APPA 

92 

3.927 

280 

3.360 

3.  APPA „ 

93 

595 

42 

504 

i  Glendale: 

1 61  supplief 

Potnlof  Interconneclion _ 

97 

,    „., 

., „.„ 

^., . 

Point  of  Dehvefy  Combination 

1.071 

76 

912 

-j- 

•     595 

1.071 

42 
76 

504 

5  Uos  Angeles „.„_„ — ™.... 

912 

6  SDG&E: 

1st  Supplier 

Point  o(  Receipt _ _ _ 

107 

..^ , 

.„.,„.„ 



Point  ol  Delivery  Cofnbinatton „ ......«....«.«.« 

1,071 

76 

912 

Eacti  Additional  Combination 

595 

42 

504 

7  PG&E    _ 

109 

1.071 

76 

912 

8.  PG4E 

110 

1.071 

76 

912 

9  COWR: 

Rrm  Service,  tsl  Supplief  - , 

'113 



Poinl  of  Receipt,  Point  ot  Delivery  Coinbination 

1.309 

^54 

•1,848 

Each  Additional  Combination 

.«««..,.. 

833 

"96 

■1.176 

NonJ^irm  Service.  Is!  Supplier ...,. 

„.„«-. 



„„ „, 

Prunl  o<  Ror-C'pt    »0'"' 0<  ""''"try  ""^^mNnaW     

\sn 

•128 

^.512 

Each  Additional  Combination _ - _ 

.'...-,-'.... 

S85 

•70 

=840 

10  Burbank: 

1st  Supplier, 

Point  of  Receipt _ ..„..._„ 

114 

_„...*..«.„ 

„.„ . 

Pmnl  r>l  rteliupfy  r.rvnhinBtinn      ,,    ,     ,„ „„, 

IJffI 

76 

912 

Each  Additional  Go'iH)in3tion   _ _ „. 

...-.-..,        -., 

5BS 

4S 

504 

11  Pasadena 

isl  Supplier 

Point  o(  Interconnection. „„„ 

IIS 

,       ,    ,. ...^^.  . 

,..«„«.,«„  . 

....^ „ 

Point  of  Deln/ery  Combinalion...- „ ... ..„ 

.. , ,„. 

1,071 

7B 

912 

„ 

595 

42 

504 

12  PGSE 

117 

1.904 

138 

1632 

1 3  Los  Angeles 

!st  Supplier 

lie 

Point  of  Oehvefy  Combinatioo _.. 

1.071 

76 

912 

Each  Additional  Combination ....__„...._™™.™„__. 

595 

42 

504 

14  western „ ^, 

O 

1,071 

76 

912 

'  Service  will  not  commence  under  this  Agreement  unH  1983 
'Rewesenls  incrtase  over  1979  rates. 

'FERC  Rate  Schedule  Mo  no)  yet  assigned  Monthly  and  total  19H1  tncease  arc  Irom  the  rates  tendered  for  filing  by  lelter 
dated  October  10.  1980. 
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Services,  Inc.;  Notice  of 


1.'  so. 


November  5, 

The  filing  Cjompany  submits  the 
follow  ir.g: 

TLke  n<A\u 
Services.  Inc. 


that  Southern  Company 
on  behalf  of  Alabama 

,  Georgia  Power 
f  Power  Company,  and 
w?r  Company  on  October 
I  red  for  filing  Amendment 
location  Methodology  and 
[Compulation  Manual 
hern  Company  System 
Interchange  Contract  (the 
iling  a'so  includes 
schedules  which  detail  the 
'rivation  of  components  of 
used  during  the  calendar 
filing  of  the  irfoimational 
made  in  accordance  with 
agreement  in  Docket  .No. 
was  approved  by  Order 
sion  dated  October  1, 


No.  1  to  the  Manual 
change  in  the  pricing  of 
er  ergy  between  the 


operating  companies  of  the  Southern 
Company  system.  The  change  provides 
that  such  energy  will  be  priced  at  the 
incremental  cost  of  the  generating  unit 
providing  the  energy  instead  of  the 
average  cost  of  such  generating  unit. 

Copies  of  the  filing  were  served  upon 
the  parties  of  record  in  Southern 
Company  Services,  Inc.,  Docket  No. 
ER80-65. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C,  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
25, 1980.  Protests  will  be  considered  by 
the  commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
no  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

|FR  Doc.  BO-3S191  Filed  11-1-80:  8:45  am] 
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[Docket  No.  RP80-97-001] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Revised  Rate  Filing 

November  5, 1980. 

Take  notice  that  on  October  31, 1980, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  certain  revised  tariff 
sheets  in  its  FERC  Gas  Tariff  to  be 
effective  on  November  1, 1980,  in  lieu  of 
the  tariff  sheets  originally  filed  in 
Docket  No.  RP80-97,  as  follows: 

Ninth  Revised  Volume  No.  1:  Thirtieth 
Revised  Sheet  Nos.  12A  and  12B. 

Si.xth  Revised  Volume  No.  2: 
Substitute  First  Revised  Sheet  Nos.  266J, 
268C,  286E,  287E,  288D,  289E,  290E.  291E, 
292E,  297D,  297E,  299L9,  298L10,  299, 
299M6  299N5,  29905,  299Q5,  299R5, 
299S9  and  29GS10;  Substitute  Second 
Revised  Sheet  Nos.  2661,  273D.  273E  and 
274E:  Substitute  Third  Revised  Sheet 
Nos.  262D  and  262E,  Substitute  Fourth 
Revised  Sheet  Nos.  141 A  and  252B; 
Substitute  FL'th  Revised  Sheet  Nos. 
246D,  247D,  24bD.  249H  and  2491; 
Substitute  Sixth  Revised  Sheet  No.  245D: 
Substitute  Seventh  Revised  Sheet  Nos. 
76  and  215;  Substitute  Eighth  Revised 
Sheet  Nos.  53,  54  and  T7;  Substitute 
Ninth  Revised  Sheet  No.  141;  and 
Substitute  Eleventh  Revised  Sheet  Nos 
11  and  12. 


Tennessee  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  revise  the 
rates  suspended  until  November  1, 1980, 
in  this  proceeding  to  reflect,  (1)  the 
elimination  of  all  facilities  and  related 
costs  which  will  not  have  been 
certificated  and  placed  in  service  by 
October  31, 1980;  (2)  revisions  related  to 
advance  payments  and  research  and 
development  expenditures  in  accord 
with  the  Stipulation  and  Agreement 
(July  18, 1980),  in  Docket  Nos.  RP73-113, 
et  al.;  and  (3)  the  Current  Average  Cost 
of  Purchased  Gas  and  certain  other  rate 
adjustments  reflected  in  Tennessee's 
filing  made  effective  on  July  1, 1980,  in 
Docket  Nos.  TA80-2-9  (PGA80-2,  et  al). 
Tennessee  further  states  that  copies  of 
the  revised  filing  were  served  on  all 
customers  and  affected  state 
commissions  as  well  as  all  parties  to 
Docket  No.  RP80-97. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
20, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  further.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-35181  Filed  11-10-80:  8:45  am| 
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IDocket  No.  RM  79-34  and  Docket  No. 
ST80-254,  etseq.) 

Transportation  Certificates  for  Natural 
Gas  Displacement  of  Fuel  Oil  and 
United  Gas  Pipeline  Co.,  et  a!.;  Self- 
Implementing  Transactions 
November  6, 1980. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Com.mission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 
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The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  Section  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  Section 
284.122  of  the  Commission's  Regulations. 
In  those  cases  where  Commission 
approval  of  a  transportation  rate  is 
sought  pursuant  to  Section  284.123(b)(2), 
the  table  lists  the  proposed  rate  and 
expiration  date  for  the  150-day  period 
for  staff  action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  Section 
284.142  of  the  Commission's  Regulations 
and  Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
Section  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  Section 
284.163  of  the  Commission's  Regulations 
and  Section  312  of  the  NGPA. 

An  "F"  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  Section  284.202  of  the 
Commission's  Regulations.  Any 
interested  persons  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
Section  284.205(d)  of  the  Commission's 
Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  Section  284.221 
of  the  Commission's  Regulations. 

A  "G  (HS)"  indicates  transportation, 
sales  or  assignments  by  a  Hinshaw 
Pipeline  pursuant  to  a  blanket  certificate 
issued  under  Section  284.222  of  the 
Commission's  Regulations. 
Kenneth  F.  Plumb. 
Secretary. 
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[Project  No.  3303] 

Water  Power  Development  Corp.; 
Application  for  Preliminary  Permit 

November  5. 1980 

Take  notice  that  Water  Power 
Development  Corporation  (Applicant) 
filed  on  August  7, 1980,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3303  to 
be  known  as  Blackwater  Power  Project 
located  on  the  Blackwater  River  in 
Merrimack  County,  New  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to;  Mr.  Kenneth  E. 
Mayo,  P.E.,  President,  Water  Power 
Development  Corporation,  23  Temple 
Street,  Nashua,  New  Hampshire  03060. 

Project  Description. — The  proposed 
project  would  utilize  the  existing  Army 
Corps  of  Engineers'  Blackwater  Dam, 
Little  Hill  Dike,  and  Dodge  Estate  Dike, 
and  the  impounded  flood  control 
reservior  with  a  surface  area  of  3.280 
acres  and  storage  capacity  of  46.000 
acre-feet  at  spillway  crest  elevation  566 
feet  m.s.l. 

The  proposed  project  would  consist  of 
project  works  and  other  appurtenances 
to  be  developed  and  constructed  in 
accordance  with  the  most  feasible  of  the 
following  options. 

Option  1. — Utilize  an  existing 
equipment  room  at  the  dam  and  an 
existing  plugged  16-foot  diameter 
penstock  which  is  integral  with  the  dam. 
install  turbine-generator  units  with  a 
total  capacity  of  443  kW  and  produce  an 
estimated  annual  generation  of  1.77 
million  kWh. 

Option  2. — Construct  a  penstock 
about  300  feet  long  connecting  to  a  new 
powerhouse  about  300  feet  downstream, 
and  install  turbine-generator  units  with 
a  total  capacity  of  886  kW  and  produce 
an  estimated  annual  generation  of  3.54 
million  kWh. 

Option  3. — Construct  a  penstock 
about  2  miles  long  and  a  powerhouse 
about  2  miles  downstream  at  Snyder's 
Mill,  and  install  turbine-generator  unit 
with  a  total  capacity  of  3.249  kW  and 
produce  an  estimated  annual  generation 
of  13  million  kWh. 

Option  3A. — The  option  would  include 
the  same  powerhouse  and  penstock 
proposed  in  Option  3  (above),  but  at  a 
lower  design/operational  head,  the 
installed  capacity  would  be  2.800  kW 
and  produce  an  estimated  annual 
generationof  11.2  million  kWh. 

Purpose  of  Project. — Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire,  the  New 
England  Power  Company,  or  the 
Concord  Electric  Company. 


Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  the  term  of 
the  permit  the  Applicant  would  perform 
engineering,  economic,  and 
environmental  feasibility  studies  and 
investigations,  and  if  a  project  is 
feasible,  prepare  an  application  for 
FERC  license.  Applicant  estimates  that 
cost  of  work  to  be  performed  under  the 
permit  would  not  exceed  $50,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
appUcation  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments. — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  subhiit  to  the  Commission,  on  or 
before  January  9, 1981.  either  the 
competing  appl'cation  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  10. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  (as  amended  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 
(as  amended.  44  FR  61328.  October  25. 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protests 
may  also  be  submitted  by  conforming  to 


the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protest  or  other  comments 
filed,  but  a  person  who  merely  files  a 
portest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  9. 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices,  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS" 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE ",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary'  permit  for 
Project  No.  3303.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretarj',  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  St..  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  St., 
N.W..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Sfcretary. 

|KR  Dor  SO-vlSIti::  K<ImI  11-10-80:  B;4S  urn] 
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[Project  No.  3463] 

Water  Power  Development  Corp.; 
Application  for  Preliminary  Permit 

\oien.ber5.  1980. 

Take  notice  that  Water  Power 
Development  Corporation  (Applicant) 
filed  on  September  12. 1980.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  §§  791(a)-825(r)]  for  proposed 
Project  No.  3463  to  be  known  as 
Mansfield  Hollow  Project  located  on  the 
Natchaug  River  in  Tolland  County, 
Connecticut.  Correspondence  with  the 
Applicant  should  be  directed  to:  Kennth 
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allows  an  interested  person  to  file  the 
competing  appHcation  no  later  than 
March  13, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c).  (as  amended  44  PR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 
as  amended,  44  FR  61328  (October  25, 
1979). 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  12, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-35183  Filed  11-10-aft  145  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

ISA  FRL  1665-5] 

Science  Advisory  Board  Toxic 
Substances  Subcommittee:  Open 
Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Toxic  Substances  Subcommittee  of  the 
Science  Advisory  Board  will  be  held  on 
December  2  and  3, 1980,  in  Conference 
Room  503A,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
S.W.,  Washington.  D.C.  The  meeting  will 
start  at  9:00  a.m.  on  December  2, 1980. 
Adjournment  will  be  not  later  than  4:00 
p.m.  on  December  3, 1980,  and  possibly 
earlier.  To  reach  Confei*ence  Room 
503A,  take  the  Corridor  A  elevator  to  the 
5th  floor  and  follow  the  Corridor  A  sign. 

The  purpose  of  the  meeting  will  be  to 


consult  the  Subcommittee  on  scientific 
aspects  of  a  draft  document  titled, 
"Technical  Support  Document  for 
Regulatory  Action  [TSCA:  Section  6(a)] 
Against  Friable  Asbestos-Containing 
Materials  in  School  Buildings,"  dated 
September  1980.  The  Agenda  will  also 
include  a  brief  discussion  of  Agency 
plans  for  consulting  the  Subcommittee 
on  other  TSCA-related  scientific  issues 
over  the  coming  months  and  other 
informational  items  of  current  interest  to 
the  members. 

Pertinent  background  information 
follows: 

If  the  Administrator  finds  that  the  use 
oT  a  chemical  substance  or  mixture 
presents  an  unreasonable  risk  of  injury 
to  human  health,  section  6(a)  of  TSCA 
requires  him  to  apply  one  or  more  of  a 
number  of  requirements  to  such 
substances  or  mixture  to  the  extent 
necessary  to  protect  against  the  risk. 
The  Administrator  is  required  to  publish 
a  statement  on  the  effects  of  such 
substances  or  mixture  on  health  and  the 
magnitude  of  exposure  of  human  beings. 
The  draft  Technical  Support  Document 
is  a  preliminary  statement  of  these 
findings  in  support  of  a  proposed  rule, 
"Friable  Asbestos-Containing  Materials 
in  Schools;  Proposed  Identification  and 
Notification,"  published  in  the 
September  17, 1980  issue  of  the  Federal 
Register  (45  FR  61996).  The  draft 
document  has  been  released  by  the 
Agency  for  comment  on  its  technical 
merit  and  policy  implications. 

A  meeting  of  the  Subcommittee 
scheduled  for  November  5, 1980  and 
announced  in  the  October  16, 1980  issue 
of  the  Federal  Register  (45  FR  68755) 
was  postponded.  The  postponement  was 
announced  in  the  October  30, 1980  issue 
of  the  Federal  Register  (45  FR  71862).  At 
the  time  it  was  also  announced  that  the 
meeting  would  be  rescheduled.  This  is 
the  rescheduled  meeting. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  submit  a  paper  or 
wishing  further  information  should 
contact  the  Secretariat,  Science 
Advisory  Board  (A-101),  U.S. 
Environmental  Protection  Agency. 
Washington.  D.C.  20460  by  c.o.b. 
November  25. 1980.  Please  ask  for  Ms. 
Bernadine  Davis  or  Mr.  Ernst  Lifide.  The 
telephone  number  is  (202)  472-9444. 
Richard  M.  Dowd, 

Staff  Director,  Science  Advisory  Board. 
November  5, 1980. 

|FR  Doc  80-35192  Filed  ll-IO-aO:  8:45  aai) 
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(PH  FRL  1665-2;  PP  5G1623/T263A] 

Amitraz;  Renev.al  of  Temporary 
Tolerances;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Correction. 

SUMMARY:  This  notice  corrects  a 
document  that  published  in  the  Federal 
Register  of  August  28, 1980  (45  FR  55270) 
FR  Doc.  80-26435.  The  tolerance  was 
printed  incorrectly,  it  appeared  as  "0.1 
ppm"  and  it  should  have  been  "1.0 
ppm." 

FOR  FURTHER  INFORMATION  CONTACT: 
Jay  S.  Ellenberger,  Product  Manager 
(PM)  12,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection-Agency,  Rm. 
E-303,  401  M  St..  SW.,  Washington,  D.C. 
20460,  (202-426-2635). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  August  28, 1980  (45 
FR  55270)  that  a  temporary  tolerance 
had  been  renewed  for  Amitraz  in  or  on 
the  raw  agricultural  commodities 
grapefruits,  lemons,  oranges,  and 
tangerines  at  1.0  ppm. 

The  tolerance  was  listed  incorrectly  in 
the  third  column.  16th  line.  Please 
correct  the  tolerance  to  read  "1.0  ppm." 

(Sec.  408(j),  68  Stat.  561;  (21  U.S.C.  136  (]))) 

Dated:  November  4, 1980. 
Douslas  D.  Campt, 

Director.  Registration  Division,  Office  tf 
Pesticide  Programe. 

[FR  Doc.  aO-3M30  FUed  11-10-80:  h.4t  un^ 
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IPH  FRL  1665-4;  0PP-C3 10401 

Linda  Plastics  of  Rorida,  Inc.; 
Application  To  Conditionally  Register 
a  Pesticide  Product  Entailing  a 
Changed  Use  Pattern 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Linda  Plastics  of  Florida,  Inc. 
has  submitted  an  application  to 
conditionally  register  a  pesticide 
product.  RATTEX.  entailing  a  changed 
use  pattern. 

date:  Written  comments  must  be 
received  by  December  10 1980. 
address:  Written  comments  to:  William 
H.  Miller.  Product  Manager  (PM)  16, 
Registation  Division  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency  Rm.  E-343.  401  M  St., 
SW..  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Miller  (202-^426-9458). 


SUPPLEMENTARY  INFORMATION:  Linda 
Plastics  of  Florida,  Inc.,  1207  North  19th 
St.,  Tampa,  FL  33605,  has  submitted  to 
the  EPA  an  application  to  conditionally 
register  the  pesticide  product  RATTEX 
rodenticide  (EPA  Reg  No.  44776-R) 
containing  the  active  ingredient 
Warfarin  3-(A-acetonylbenzyl)-4- 
hydroxycoumarin  at  0.25  percent.  The 
product  is  proposed  for  general  use  on 
sugarcane,  orange  groves,  and  open 
land.  At  the  present  Warfarin  is 
registered  basically  for  the  following 
sites  (in  and  round  buildings)  and  pests 
(Norway  rat,  roof  rat,  and  house  mice). 
This  registration  is  for  the  old  pest  but 
new  sites,  some  of  which  are  considerd 
food  or  feed. 

Notice  of  approval  or  denial  of  this 
application  to  conditionally  register  the 
pesticide  produce  will  be  announced  in 
the  Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat.  819;  7  U.S.C.  136),  the  test  data 
and  other  scientific  information  deemed 
relevant  to  the  registration  decision  may 
be  made  available  after  approval,  under 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved.  Notice  of  receipt  of  this 
application  does  not  indicate  a  decision 
by  the  agency  on  the  application. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
application.  Comments  may  be 
submitted,  and  inquiries  directed,  to  the 
Product  Manager.  The  comments  roust 
be  received  on  or  before  December  10. 
1960  and  should  bear  a  notation 
indicating  the  document  control  number 
"[OPP-C30140]"  and  the  registration 
number  "44776-R."  Comments  received 
within  the  specified  lime  period  will  be 
considered  before  a  final  decision  is 
made;  comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without 
delaying  processing  of  the  application. 
The  label  furnished  by  the  applicant,  as 
well  as  written  coments  filed  pursuant 
to  this  notice,  will  be  available  for 
public  inspection  in  the  product 
Manager's  office  from  8:00  a.m.  to  4:00 
p.m..  Monday  through  Friday,  excluding 
holidays.  (40  CFR  162.5  and  162.6). 

Dated:  November  4. 1960. 

Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FK  Doc.  80-35129  Filed  11-10-60:  8.45  ^mj 
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IPH  FRL  1665-3;  OPP-505041 

Zoecon  industries  et  al.;  issuance  of 
Experimental  Use  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  Environmental  Protection 
Agency  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with  and 
subject  to  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  designated  Product  Manager  at  the 
telephone  number  provided  with  each 
permit  at  the  address  below: 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  D.C.  20460. 

2724-EUP-25.  Zoecon  Industries.  1200 
Denton  Dr..  Dallas,  TX  75234.  This 
experimental  use  permit  allows  the  use 
of  0.134  pounds  of  the  insecticides 
methoprene  [isopropyl  [E,E,)-\\- 
methoxy-3,7.11-trimethyl-2.4- 
dodecadienoate]  and  permethrin  (3- 
phenoxyphenyl)  methyl  (±)  Cis-trans-3- 
(2.2-dichlorocthenyl)2.2-dimethyl- 
cyclopropanecarboxylate  in  homes  to 
evaluate  control  of  ticks,  fleas, 
cockroaches,  and  houseflies.  A  total  of 
200  homes  are  involved.  The  program  is 
authorized  only  in  the  States  of 
California,  Florida,  and  Texas.  The 
permit  is  issued  with  the  limitation  that 
the  insecticide  not  enter  the  food  chain. 
This  experimental  use  permit  is  effective 
from  August  15. 1980  to  August  15. 1981. 
(PM  17.  Frankhn  D.R.  Gee.  Rm.  E-341, 
202-755-1150). 

2724-EUP-26.  Zoecon  Industries,  1200 
Denton  Dr..  Dallas,  TX  75234.  This 
experimental  use  permit  allows  the  use 
of  0.109  pounds  of  the  insecticides 
methropene  and  permethrin  in  homes  to 
evaluate  control  of  ticks,  fleas, 
cockroaches,  and  houseflies.  A  total  of 
200  homes  are  involved.  The  program  is 
authorized  only  in  the  States  of 
California,  Florida,  and  Texas.  The 
permit  is  issued  with  the  limitation  that 
the  insecticide  not  enter  the  food  chain. 
This  experimental  use  permit  is  effective 
ft-om  August  15, 1980  to  August  15. 1981. 
(PM  17,  Franklin  D.R.  Gee,  Rm.  E-341, 
202-755-1150). 

2343-EUP-l.  Kerr-McGee  Chemical 
Corp.,  Kerr-McGee  Center,  135/433 
Oklahoma  City,  OK  73125.  This 
experimental  use  permit  allows  the  use 
of  4,200  pounds  of  the  dosicant  sodium 
chlorate  on  peas  and  lentils  to  evaluate 
sodium  chlorate  as  a  harvest  aid  in  the 
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(Sec.  5.  92  Stat.  Bl^  as  amended  (7  US.C. 
136)) 


Dated:  November  4, 1980. 
Douglas  D.  Campt 

Director.  Registration  Division.  Office  of 
Pesticides  Programs. 

ire  Ooc.  80-35131  Filed  U-tO-eft  8:45  am] 
BtLUNG  CODE  6S60-32-M 

FEDERAL  HOME  LOAN  BANK  BOARD 
tNo.AC-1101 

American  Federal  Savings  and  Loan 
Association,  Anadarko,  Oklahoma; 
Final  Action  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
September  3,  1980.  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-575,  approved  the 
application  of  The  American  Federal 
Savings  and  Loan  Association, 
Anadarko,  Oklahoma,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  NW..  Washington,  D.C.  and  at 
the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Topeka.  3  Townsite  Plaza. 
120  East  6th  Street.  Topeka.  Kansas 
66601. 

Dated:  October  31. 1980. 
By  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  Under, 

Acting  Secretary. 

ire  Dm .  80-3515S  Filed  11-10-80.  8:45  ami 
BUXmC  CODE  C730-01-H 

[No.  AC-1091 

First  Federal  Savings  and  Loan 
Association  of  Madison,  Madison, 
Connecticut;  Final  Action  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
September  3, 1980,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-576,  approved  the 
application  of  First  Federal  Savings  and 
Loan  Association  of  Madison.  Madison, 
Connecticut,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation.  1700  G  Street,  NW., 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Boston.  One  Federal  Street,  30th 
Floor,  Boston,  Massachusetts  02106. 

Dated:  Octol)er  31. 1980. 


By  the  Federal  Home  Loan  Bank  Board. 
Rol>ert  D.  Linder, 

Acting  Secretary. 

ire  Uor  80-35154  Filed  11-10-80: 8:45  amj 
BtUJNG  COOE  672(M)1-M 


(No.  AC-108] 

First  Federal  Savings  and  Loan 
Association  of  Pitt  County,  Greenville, 
Nortti  Carolina;  Final  Action  Approval 
of  Conversion  Application 

Notice  is  hereby  given  that  on  August 
29. 1980,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-558,  approved  the 
application  of  First  Federal  Savings  and 
Loan  Association  of  Pitt  County, 
Greenville,  North  Carolina,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street.  NW..  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Altanta.  Coastal  States  Building,  260 
Peachtree  Street,  NW.,  Atlanta,  Georgia 
30343. 

Dated:  October  31, 1980. 
By  the  Federal  Home  Loan  Bi.nk  Board. 
Robert  0.  Linder, 

Acting  Secretary. 

[re  Doc  80-36156  Filed  11-10-80:  8:45  amJ 
BILLING  CODE  S72»-01-M 


INO.  AC-104i 

First  Federal  Savings  and  Loan 
Association  of  Ctiickasha,  Chlckasha, 
Oklahoma;  Final  Action  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
September  3. 1980,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-576,  approved  the 
application  of  First  Federal  Savings  and 
Loan  Association  of  Chickasha, 
Chickasha,  Oklahoma,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street.  NW.,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Topeka,  3  Townsite  Plaza. 
120  East  6th  Street,  Topeka,  Kansas 
66601. 

Dated:  October  31. 1980. 
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By  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  Linder, 

Acting  Secretary. 

|re  Doc.  80-35160  Filed  11-10-80;  8»»5  ami 
BILLING  COOE  6720-41-M 


[No.  AC-106] 

Home  Federal  Savings  and  Loan 
Association,  Statesville,  North 
Carolina;  Final  Action  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
September  3, 1980,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-575,  approved  the 
application  of  Home  Federal  Savings 
and  Loan  Association,  Statesville,  North 
Carolina,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street,  NW., 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Altanta.  Coastal  States  Building, 
260  Peachtree  Street.  NW.,  Atlanta. 
Georgia  30343. 

Dated:  October  31, 1980. 
By  the  Federal  Home  Loan  Bank  Board. 
Roliert  0.  Linder, 

Acting  Secretary. 

|FR  Doc.  80-35158  Filed  11-10-80;  8:45  am] 
BIUING  CODE  6720-01-M 


[No.  AC-105] 

Bell  County  Savings  and  Loan 
Association,  Belton,  Texas;  Final 
Action  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
September  5. 1980,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-580,  approved  the 
application  of  Bell  County  Savings  and 
Loan  Association,  Belton,  Texas,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  NW.,  Washington,  D.C. 
20052  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  Little 
Rock,  1400  Tower  Building,  Little  Rock, 
Arkansas  72201. 

Dated:  October  31, 1980. 


By  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  Linder. 

Acting  Secretary. 

|PR  Doc.  80-35190  Filed  11-10-80:  8:45  am] 
BtLUNG  CODE  6720-01-M 


[No.  AC-107] 

Security  Federal  Savings  &  Loan 
Association  of  Rictimond,  Rictimond, 
Va.;  Final  Action  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
September  5. 1980.  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-581,  approved  the 
application  of  Security  Federal  Savings 
and  Loan  Association  of  Richmond, 
RichnVpnd.  Virginia,  for  permission  to 
converf  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1700  G 
Street.  NW.,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Atlanta,  Coastal  States 
Building.  260  Peachtree  Street,  NW.. 
Atlanta.  Georgia  30343. 

Dated:  October  31, 1980. 
By  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  Linder, 

Acting  Secretary. 

ire  Doc.  80-35157  Filed  ll-10-8a  8:45  amj 
BILLING  CODE  6720-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  of  New  York  International,  Inc.; 
Corporation  To  Do  a  Business  Under 
Section  25(a)  of  ttie  Federal  Reserve 
Act  Establishment  of  U.S.  Branch  of  a 
Corporation  To  Be  Organized  Under 
Section  25(a) 

An  applitation  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
The  Bank  of  New  York  International, 
Incorporated,  Miami,  Florida.  The  Bank 
of  New  York  International,  Incorporated 
would  operate  as  a  subsidiary  of  The 
Bank  of  New  York.  New  York.  New 
York.  The  proposed  corporation  has  also 
applied  for  the  Board's  approval  under 
§  211.4(c)(1)  of  Regulation  K  (12  CFR 
211.4(c)(1))  to  establish  branches  in 
Chicago.  Illinois,  and  Houston,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
§  211.4(a)  of  the  Boards  Regulation  K  (12 
CFR  2H.4(a)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  December  3, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  3. 1980. 
[efferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

ire  Doc.  80-35091  Filed  11-10-80:  8:45  am) 
BILLING  CODE  6210-01-M 


Bank  Shares,  Inc.;  Formation  of  Bank 
Holding  Company 

Bank  Shares,  Inc.,  Lake  Havasu  City, 
Arizona,  has  applied  for  the  Boards 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  32.59  percent  of 
the  voting  shares  of  The  State  Bank. 
Lake  Havasu  City,  Arizona.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  December  3. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserxe 
System.  November  3. 1980. 
lefferson  A.  Walker, 

.Assistant  Secretary  of  the  Board. 

ire  Dot  80-35092  Filed  11-10-80;  8:45  am) 
BILUNG  COOE  6210-01-M 


BIythedale  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

BIythedale  Bancshares.  Inc.. 
BIythedale,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
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the  Bank  Hold  ng  Company  Act  [12 
U.S.C.  1842(a)(J))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  ofthe  voting  shares  of 
Citizens  Bank,  IBIythedale.  Missouri.  The 
factors  that  ara  considered  in  acting  on 
the  appKcatior^  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  apphcatjon  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  I^eserve  Bank,  to  be 
received  not  la  :er  than  December  3, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  w  ly  a  written  presentation 
would  not  suffi  :e  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govei  nors  of  the  Federal  Reserve 
System,  Novembi  r  3, 1980. 
Jeffersoa  A.  Wall  er. 

Assistant  Secreta  ry  of  the  Board. 


ire  Doc  80-35093  FilM 


BILLING  CODE  6210.^  11-M 


10-10-80.  8:45  am| 


Lawrence  County  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Lawrence  County  Bancshares,  Inc., 
Lawrenceburg,  Tennessee,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1  }42(a)(l))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  morif  of  the  voting  shares  of 
The  Lawrence  ( lounty  Bank, 
Lawrenceburg. '  Tennessee.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U  S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  th  ;  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wisiing  to  comment.on  the 
application  should  submit  views  in 
writing  to  the  R  'serve  Bank,  to  be 
received  not  lat  ;r  than  November  28, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffic  e  in  lieu  of  a  hearing, 
identifying  spec  ifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  thiit  would  be  presented  at 
a  hearing. 

Board  of  Coven  lors  of  the  Federal  Reserve 
System.  Novembe  r  3, 1980. 
lefferson  A.  Walk  er. 

Assistant  Secreta,  y  of  the  Board. 

|FR  Doc.  80-19094  Filed  11-10-80:  8:45  am| 
BnXIMG  CODE  B21(M  1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Advisory  Mental  Health 
Council;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
month  of  December  1980. 

National  Advisory  Mental  Health 
Council 

December  1-2;  9:30  a.m. — Open. 

Conference  Rooms  G  and  H,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857. 

Contact:  Mrs.  Ruth  Gorin,  Room  9-95, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301)  443-4333. 

Purpose:  The  National  Advisory  Mental 
Health  Council  advises  the  Secretary, 
Department  of  Health  and  Human  Services, 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  and  the 
Director,  National  Institute  of  Mental 
Health,  regarding  the  policies  and 
programs  of  the  Department  in  the  field  of 
mental  health.  The  Council  reviews 
applications  for  grants-in-aid  relating  to 
research,  training,  and  services  in  the  field 
of  mental  health  and  makes 
recommendations  to  the  Secretary  with 
respect  to  approval  of  applications  for,  and 
the  amount  of,  these  grants. 

Agenda:  The  entire  meeting  will  be  devoted 
to  discussion  of  NIMH  policy  issues  and 
will  be  open  to  the  public.  Discussions  will 
include  current  adminstrative,  legislative, 
and  program  developments. 

Substantive  information  may  be  obtained 
from  the  contact  person  listed  above. 
Attendance  by  the  public  will  be  limited  to 
space  available.  The  NIMH  Committee 
Management  Office  will  furnish  upon 
request  summaries  of  the  meeting  and  a 
roster  of  Council  members.  Contact  Ms. 
Val  Dowdy,  Room  9-95.  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-4333. 
Dated:  November  5, 1980. 

Elizabeth  A.  Connolly, 

Cowmittee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Adminstration. 

|FR  Doc  80-35068  Filed  11-10-«n:  8  45  am] 
BILLING  COOE  4110-M-M 


Office  of  Human  Development 
Services 

White  House  Conference  on  Aging, 
National  Advisory  Committee;  Meeting 

The  1981  White  House  Conference  on 
Aging  National  Advisory  Committee 
was  established  by  the  Department  of 
Health  and  Human  Services  to  provide 
advice  and  recommendations  to  the 


Secretary  of  HHS  and  to  the  Executive 
Director  of  the  1981  White  House 
Conference  on  Aging  in  the  planning, 
conducting,  and  reviewing  of  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee,  (Public 
Law  92-463,  5  U.S.C.  App.  1,  sec.  10, 
1976)  that  the  Full  National  Advisory 
Committee  will  hold  a  meeting  on 
November  19  and  20, 1980.  The  meeting 
on  November  19th  will  convene  at  1:30 
to  5:00  p.m.  in  the  Lister  Hill  National 
Center  for  Biomedical  Communications 
Auditorium.  National  Library  of     - 
Medicine,  National  Institute  of  Health, 
Bethesda,  Maryland.  On  November  20, 
1980  the  committee  will  convene  from 
9:30  a.m.  until  12  noon  at  the  above 
location. 

At  the  meeting  the  committee  will 
receive  an  update  of  Conference 
activities  and  progress  reports  from  the 
subcommittees  of  the  1981  White  House 
Conference  on  Aging. 

Further  information  on  the  National 
Advisory  Committee  meeting  may  be 
obtained  from  Mr.  Jerome  R.  Waldie, 
Executive  Director,  White  House 
Conference  on  Aging,  Room  4059,  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201,  telephone  (202) 
245-1914.  National  Advisory  Committee 
meetings  are  open  for  public 
observation.  This  notice  has  been 
delayed  due  to  the  difficulty  in  obtaining 
Federal  meeting  space. 

Dated:  November  6, 1980. 
Mamie  Welbome, 

Committee  Management  Officer. 

|FR  Doc  80-35115  Filed  11-10-80;  8:45  ami 
BILLING  CODE  4110-92-M 


White  House  Conference  on  Aging, 
Technical  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference.  Notice  is  hereby  given 
pursuant  to  the  Federal  Advisory 
Committee  Act,  (Public  Law  92-463,  5 
U.S.C.  App.  1,  sec.  10, 1976)  that  the 
Technical  Committee  on  the  Social  and 
Health  Aspects  of  Long  Term  Care  will 
hold  a  meeting  on  December  7  and  8, 
1980.  The  meeting  on  December  7, 1980 
will  be  held  from  11:00  a.m.  to  5  p.m.,  the 
meeting  on  December  8, 1980  will  be 
held  from  9:00  a.m.  to  4:00  p.m.,  in 
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Rooms  525A  and  529A  in  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  SW.,  Washington,  D.C.  20201. 

The  purpose  of  the  meeting  is  to 
discuss  key  issues  of  the  technical 
committee  report  based  on  a  draft  staff 
discussion  on  themes  and  issues  that 
frame  the  national  debate  on  long  term 
care. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  November  6, 1980. 
Mamie  Welbome. 

HDS  Committee  Management  Officer. 

|FR  Doc  80-35116  Filed  11-10-80:  8  45  am] 
BILLING  CODE  4110-«2-M 


White  House  Conference  on  Aging, 
Technical  Committee  Meeting;  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act, 
(Public  Law  92-463,  5  U.S.C.  App.  1,'  sec. 
10, 1976)  that  the  Techncial  Committee 
on  Health  Maintenance  and  Health 
Promotion  will  hold  their  meeting  on 
December  8  and  9, 1980  from  9:30  to  5:30 
p.m.  (each  day)  in  Rooms  337A  and 
339A  of  the  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
S.W,.  Washington,  D.C.  20201.  The 
purpose  of  this  meeting  is  to  review  the 
first  draft  of  the  Technical  Committee's 
final  report  on  Health  Maintenance  and 
Health  Promotion. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue.  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 


Dated:  November  6, 1980. 
Mamie  WeIl>ome. 
HDS  Committee  Management  Officer. 

|FR  Doc.  80-35117  Filed  11-10-80:  8:45  am) 
BILLING  CODE  4110-92-M 


Public  Health  Service 

National  Center  for  Health  Care 
Technology;  Scientific  Evaluation  of 
Medical  Technology 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
beginning  a  scientific  evaluation  of  the 
clincial  safety  and  effectiveness  of  B- 
scan  ultrasound  for  the  diagnosis  of 
peripheral  vascular  disease.  Based  on 
this  evaluation,  a  recommendation  will 
be  formulated  to  assist  the  Health  Care 
Financing  Administration  (HCFA)  in 
establishing  Medicare  coverage  policy. 
Any  person  or  group  wishing  to  provide 
the  Center  with  information  relevant  to 
this  evaluation  should  do  so  in  writing 
on  or  before  January  12. 1981.  To  enable 
the  Center's  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  materials  should  be  submitted 
to:  National  Center  for  Health  Care 
Technology.  Room  17A-29.  Parklawn. 
Building,  5600  Fishers  Lane.  Rockville. 
Maryland  20857. 

For  further  information  contact: 
Stephen  P.  Hcyse.  M.D..  M.P.H.,  Health 
Science  Analyst,  National  Centej  for 
Health  Care  Technology.  Room  17A-29, 
Parklawn  Building,  Rockville.  Maryland 
20857,  (301)  443^990. 

Dated:  November  5. 1980. 
Wayne  C.  Richey,  Jr., 

Acting  Executive  Secretary,  Office  of  Health 
Research.  Statistics,  and  Technology. 

|FR  Doc  80-35090  Filed  11-10-80;  845  am) 
BILLING  CODE  4110-SS-M 


National  Center  for  Health  Care 
Technology;  Scientific  Evaluation  of 
Medical  Technology 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
beginning  a  scientific  evaluation  of  the 
clinical  safety  and  effectiveness  of 
stereotaxic  depth  electrode  implantation 
for  localization  of  the  epileptic  focus 
prior  to  surgical  ablation  of  cerebral 
tissue  for  the  management  of  drug 
resistant  partial  cerebral  seizures.  Based 
on  this  evaluation,  a  recommendation 
will  be  formulated  to  assist  the  Health 
Care  Financing  Administration  (HCFA) 
in  establishing  Medicare  coverage 
policy.  Any  person  or  group  wishing  to 


provide  the  Center  with  information 
relevant  to  this  evaluation  should  do  so 
in  writing  on  or  before  January  12, 1981. 
To  enable  the  Center's  staff  to  give 
appropriate  consideration  to  any 
literature  references  or  analyses  of 
clinical  data,  a  written  summary  no 
longer  than  10  pages  should  be  attached 
to  any  such  material  submitted. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Care 
Technology,  Room  17A-29,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
Maryland  20857. 

For  further  information  contact: 
Stephen  P.  Heyse.  M.D..  M.P.H..  Health 
Science  Analyst,  National  Center  for 
Health  Care  Technology,  Room  17A-29, 
Parklawn  Building,  Rockville,  Maryland 
20857,  (301)  443-4990. 

Dated:  November  5, 1980. 
Wayne  C.  Richey.  |r., 

Acting  Executive  Secretary,  Office  of  Health 
Research.  Statistics,  and  Technology. 

|FR  Doc  80-35089  Filed  11-10-80;  8:45  am] 
BILLING  CODE  4110-64-M 


Health  Resources  Administration 

Application  Announcement  for  Grants 
for  Predoctoral  Training  in  Family 
Medicine 

The  Bureau  of  Health  Professions. 
Health  Resources  Administration, 
announces  that  applications  for  fiscal 
year  1981.  Grants  for  Predoctoral 
Training  in  Family  Medicine  are  now 
being  accepted  under  the  authority  of 
section  786(a)  of  the  Public  Health 
Service  Act. 

Section  786(a)  of  the  Public  Health 
Service  Act  authorizes  the  award  of 
grants  to  assist  in  meeting  the  cost  of 
planning,  developing,  and  operating  or 
participating  in  approved  predoctoral 
training  programs  in  the  field  of  family 
medicine.  Section  786(a)  also  provides 
financial  assistance  to  trainees 
participating  in  predoctoral  training 
programs  who  are  in  need  of  financial 
as,sistance  and  who  plan  to  work  in  the 
practice  of  family  medicine. 

To  receive  support,  programs  must 
meet  the  requirements  of  the  Final 
Regulations,  published  in  the  Federal 
Register  on  October  16, 1980,  Vol.  45, 
No.  202.  Eligible  applicants  are 
accredited  public  or  nonprofit  private 
schools  of  medicine  or  osteopathic 
medicine. 

This  program  is  listed  at  13.896  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
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the  Office  of  Vlanagement  and  Budget 
Circular  No.  ^-95. 

In  the  fund  ng  of  approved 
applications,  preference  will  be  given  to 
projects  in  w  lich: 

1.  Substant  al  training  experience  is  in 
settings  whic  i  exemplify  interdependent 
utilization  of  ihysicians  and  physician 
assistants  an  1/or  nurse  practitioners; 
and/or 

2.  Substant  al  portions  of  a  project  are 
conducted  in  i  primary  medical  care 
manpower  sh  srtage  area(s)  designated 
under  section  332  of  the  PHS  Act,  or  in 
an  Area  Heal  h  Education  Center 
funded,  at  least  in  part,  under  section 
781  of  the  Act 

Requests  far  application  materials  and 

questions  regarding  grants  policy  should 

be  directed  to 

Giants  Manaj  ement  Officer  (D-15), 
Bureau  of  h  ealth  Professions,  Health 
Resources  Administration.  Center 
Building.  Re  om  4-27.  3700  East  West 
Highway.  H  yattsville,  Maryland 
20782.  Telef  hone:  (301)  436-6564. 
Should  additional  programmatic 

information  b(  required,  please  contact: 

Multidisciplin  iry  Resources 
Developmer  t  Branch,  Division  of 
Medicine.  B  ireau  of  Health 
Professions.  Health  Resources 
Administration.  Center  Building. 
Room  3-30,  TOO  East  West  Highway. 
Hyattsville.  Maryland  20782. 


Telephone; 


301)  436-7350. 


The  deadlin ;  date  for  receipt  of 
applications  is  November  21. 1980. 

Approximat3ly  $6  million  is  expected 
to  be  availablf  in  fiscal  year  1981  for 
competitive  airards. 

Dsited:  NovenfSer  6, 1980. 
Karen  Davis, 

Administrator. 

|FR  Doc  ao-35148  Fil^  H-10-M:  8:45  «m| 
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cost  of  planning,  developing  and 
operating  or  maintenance  programs  for 
the  training  of  physician  assistants  as 
defined  under  section  701(7)  of  the 
Public  Health  Service  Act.  In  addition, 
grants  may  include  costs  of  preparing 
faculty  members  to  teach  in  programs 
for  the  training  of  physician  assistants. 
To  receive  support,  programs  must  meet 
the  requirements  of  sections  701(7)  and 
783(a)(1)  of  the  Act  and  Final 
Regulations  implementing  these  sections 
published  in  the  Federal  Register  on 
June  21, 1979,  Vol.  44,  No.  121  and 
technical  amendment  dated  June  19, 
1980. 

Funding  preference  will  be  accorded 
approved  applications  with  projects  in 
which: 

1.  A  program  is  conducted  for  training 
physician  assistants  to  provide  primary 
care  patient  services  under  the 
supervision  of  a  doctor  of  medicine  or 
osteopathy;  and/or 

2.  Substantial  training  experience  is 
provided  in  a  health  manpower  shortage 
area(s).  as  defined  in  section  332  of  the 
PHS  Act,  or  in  an  area  health  education 
center  funded,  at  least  in  part,  under 
section  781  of  the  Act;  and/or 

3.  A  program  is  established  in  a  State 
which  does  not  have  such  a  program; 
and/or 

4.  A  program  is  conducted  in 
conjunction  with  primary  care  physician 
education  in  a  manner  which  shares 
educational  resources,  and  encourages 
the  utilization  of  physician  assistants  by 
physicians. 

This  program  is  listed  at  13.886  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
the  Office  of  Management  and  Budget 
Circular  No.  A-95. 

Approximately  $1.2  million  is 
expected  to  be  available  in  fiscal  year 
1981  for  competitive  awards. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to: 

Grants  Management  Officer  (D-21), 
Bureau  of  Health  Professions,  Health 
Resources  Administration,  Center 
Building,  Room  4-27,  3700  East- West 
Highway,  Hyattsville,  Maryland 
20782,  Telephone:  (301)  436-6098. 
Should  additional  Programmatic 

information  be  required,  please  contact: 

Multidisciplinary  Resources 
Development  Branch,  Division  of 
Medicine,  Bureau  of  Health 
Professions,  Health  Resources 
Administration,  Center  Building, 
Room  4-50,  3700  East- West  Highway. 


Hyattsville.  Maryland  20782, 

Telephone:  (301)  436-7350. 

To  be  considered  for  fiscal  year  1981 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Professions,  Health 
Resources  Administration,  at  the  above 
address  no  later  than  December  8, 1980. 

Dated:  November  6, 1960. 
Karen  Davis, 
Administrator. 

i™  Doc  80-3S149  Fded  n-15-80;  8:4S  am) 
BILLING  COOE  4110-«»-M 


Application  Announcement  for  Grants 
for  Expanded  Function  Dental 
Auxiliary  Training 

The  Bureau  of  Health  Professions, 
Health  Resources  Administration, 
announces  that  applications  for  fiscal; 
year  1981,  Grants  for  Expanded  Function 
Dental  Auxiliary  (EFDA)  Training  are 
now  being  accepted  under  the  authority 
of  sections  783(a)(2)  and  701(8)  of  the 
Public  Health  Service  Act,  Title  VII, 
Parts  A  and  F. 

Section  783(a)(2)  authorizes  the 
Secretary  to  make  grants  to  public  and 
nonprofit  private  schools  of  dentistry  or 
other  public  or  nonprofit  private  entities 
which  have  programs  for  the  training  of 
dental  auxiliaries,  to  meet  the  costs  of 
projects  to  plan,  develop  and  operate  or 
maintain  programs  for  the  educational 
preparation  of  these  auxiliaries  to  be 
efficient  members  of  the  dental  health 
care  team  who,  under  supervision  of  the 
dentist,  can  perform  legally  delegated 
functions  to  increase  the  profession's 
potential  to  provide  high  quality  dental 
care  to  more  people. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to: 

Grants  Management  Officer  (D-29). 
Bureau  of  Health  Professions.  Health 
Resources  Administration.  Center 
Building.  Room  4-27.  3700  East-West 
Highway,  Hyattsville,  Maryland 
20782.  Telephone:  (301)  436-6058. 
Should  additional  programmatic 
information  be  required,  please  contact: 
Professional  Education  Branch,  Division 
of  Dentistry.  Bureau  of  Health 
Professions.  Health  Resources 
Administration.  Center  Building. 
Room  1-20.  3700  East-West  Highway, 
Hyattsville.  Maryland  20782. 
Telephone:  (301)  436-6514. 
The  dealine  date  for  receipt  of 
applications  is  November  28, 1980. 

Approximately  $1.3  million  is 
expected  to  be  available  in  fiscal  year 
1981  for  competitive  awards. 

This  program  is  listed  at  13.889  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
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this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
the  Office  of  Management  and  Budget 
Circular  No.  A-95. 

Dated:  November  6, 1980. 
Karen  Davis, 

Administrator. 

|KR  Doc.  80-35150  Filed  11-10-80;  8:45  am) 
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Application  Announcement  for  Grants 
for  Residency  Training  in  the  General 
Practice  of  Dentistry 

The  Bureau  of  Health  Professions, 
Health  Resources  Administration, 
armounces  that  applications  for  fiscal 
year  1981,  Grants  for  Residency  Training 
in  the  General  Practice  of  Dentistry  are 
now  being  accepted  under  the  authority 
of  section  786(b)  of  the  Public  Health 
Service  Act. 

Section  786(b)  of  the  Public  Health 
Service  Act  authorizes  the  Secretary  to 
make  grants  to  any  public  or  nonprofit 
private  school  of  dentistry  or  accredited 
postgraduate  dental  training  institution 
(e.g.,  hospitals  and  medical  centers)  "to 
plan,  develop  and  operate  an  approved 
residency  program  in  the  general 
practice  of  dentistry"  and  "to  provide 
financial  assistance  to  residents  in  such 
a  program  who  are  in  need  of  financial 
assistance  and  who  plan  to  specialize  in . 
the  practice  of  general  dentisty." 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to: 

Grants  Management  Officer  (D-30), 
Bureau  of  Health  Professions,  Health 
Resources  Administration.  Center 
Building.  Room  4-27.  3700  East-West 
Highway.  Hyattsville.  Maryland 
20782,  Telephone:  (301)  436-6058. 
Should  additional  programmatic 
information  be  required,  please  contact 
Professional  Education  Branch,  Division 
of  Dentistry.  Bureau  of  Health 
Professions,  Health  Resources 
Administration.  Center  Building. 
Room  1-20.  3700  East-West  Highway. 
Hyattsville,  Maryland  20782. 
Telephone:  (301)  436-6514. 
To  be  considerd  for  fiscal  year  1981 
funding,  completed  applications  must  be 
submitted  and  postmarked  no  later  than 
December  12, 1980. 

Approximately  $2.8  million  is 
expected  to  be  available  in  fiscal  year 
1981  for  competitive  awards. 

This  program  is  listed  at  13.897  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 


the  Office  of  Management  and  Budget 
Circular  No.  A-95. 

Dated:  November  6, 1980. 
Karen  Davis, 

Administrator. 

|FS  Doc.  80-35147  Filed  11-10-80;  8.45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Intensive  Wilderness  Inventory  of 
Units  in  Southeast  Oregon;  Decisions 
in  Effect  and  Decisions  Appealed; 
Correction 

This  notice  is  a  correction  of  the 
announcement  which  appeared  in  the 
Federal  Register  on  October  2, 1980, 
page  65339. 

Final  decisions  on  the  accelerated 
intensive  wilderness  inventory  of  30 
units  in  southeast  Oregon  were 
announced  in  the  Federal  Register  on 
March  27, 1980.  pages  20166  and  20167. 
A  notice  was  published  in  the  Federal 
Register  on  May  21. 1980.  page  34075 
identifying  which  decisions  were  in 
effect  and  which  had  been  protested.  On 
August  5. 1980.  a  notice  was  published 
in  the  Federal  Register,  pages  51925- 
51926  to  explain  responses  to  the 
protests  and  to  announce  a  period 
during  which  appeals  could  be  filed 
against  the  responses  to  the  protests. 
This  notice  identifies  which  decisions  or 
units  previously  under  protest  are  now 
in  effect  and  which  are  under  appeal. 

A.  The  decisions  on  the  following 
units  or  subunits  were  previously  under 
protest.  No  appeals  were  received  and 
the  decisions  are  now  iinal  and  in  effect. 


Untt  Identified  as  a  Wilderness  Study  Area 

Unit  No. 

Aoeaae 

5-14 

. 

3.144 

Total 

3,t14 

Units  Eliminated  From  Furttier  Wilderness 
Review 

^ 

UnHNa 

AcreaQe 

1-76 

1-77 

20.040 
9.920 

1-105        

90.000 

2-1 

2-11 

62,865 
11.300 

2-23A 

2-26 

5,910 
15.045 

2-74E    _. 

23.140 

2-74N 

3-154  

.  10.470 
6.680 

Total.-.. 

..    195.390 

the  protests  were  denied,  and  the 
decisions  are  now  under  appeal  to  the 
Inferior  Board  of  Land  Appeals. 

The  Interim  Management  Policy  and 
Guidelines  continue  to  apply  to  these 
areas. 


Un«No. 

Acreage 

2-61L 

KTi-m 

2-62H 

97  395 

Total 



164,825 

B.  The  decisions  to  identify  the 
following  two  subunits  as  wilderness 
study  areas  were  previously  protested. 


C.  One  other  wilderness  inventory 
unit  in  Oregon  continues  under  an 
appeal  of  an  initial  inventory  decision.  It 
is  Unit  11-6  with  720  acres.  The  appeal 
on  this  unit  was  announced  in  the 
Federal  Register  on  November  29. 1979. 
page  68526. 
Herbert  L.  Haglund. 
Acting  St-ate  Director. 

jFK  Doc  aO-35(»5  Filed  11-10-80:  8:45  am) 
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Heritage  Conservation  an6  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  October  31, 
1980.  Pursuant  to  1 1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
November  28. 1980. 
Carol  ShuU, 
Acting  Chief.  Registration  Branch. 

ALABAMA 

Jefferson  County 

Birmingham,  Blessed  Sacrament  Academy 

(Convent  of  Perpetual  Adoration/ 1525 

Cotton  Ave..  SW. 

Montgomery  County 

Montgomery,  McBryde-Screws-Tyson  House. 
433  Mildred  St. 

iLUNOIS 

Cook  County 

Brookfield.  Grossdale  Station.  Prairie  and 
Burlington  Aves. 
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INDIANA 

Allen  County 

Fort  Wayne,  fi^ed.  Hugh  B..  Block.  526  S. 
Calhoun  St. 


Harrison  Cour^y 

Laconia  vicini 
Caconia  on '. 


Knox  County 

Vincennes  vicinity,  Fort  Knox  11  Site.  N  of 
Vincennes 


Marion  County 

Indianapolis.  .^ 

McCarty  St 
Lawrence.  FortiHarrison 

Fort  Harrisor 

KANSAS 


tmrnsr.  August,  House.  29  E. 
Terminal  Station. 


Franklin  Count 

Ottawa.,  Ottatv  7  Library.  5th  and  Main  Sts. 

Geary  County 

(unction  City.  Artell  House.  6th  and 
Washington  4ts. 

Cove  County 

Crainfield.  Cra^field  Opera  House.  Main 
and  3rd  Sts. 

fohnson  County 

Olathe.  Pickcrii  g.  I.  O.,  House.  507  W.  Park 


St. 
Marshall  Count ' 


Marysville.  Koe^ter 
9th.  10th.  Elm 


Block  Historic  District. 
and  Broadway  Sts. 


'  Coun  y 


,',  Kintner-  Withers  House.  S  of 
intner  Bottoms  Rd. 


i 


I  'armers  and  Drovers  Bank 
'uilding.  201  and  203  W. 
dary  increase) 


ty.  St.  Mary's  Church.  NE  of 


ca!  ipus 


rson  Hall.  Kansas  Statt- 
i 
's  Club  House.  900  Poyntz 


Morris  County 

Council  Grove 
and  lndicator\B. 
Main  St.  (bou 

Ntmaha  County 

Baileyville  vicir. 
Baileyville 

Riley  County 

M.^nhattan.  Ai 

University 
Manhattan.  Wok'an 

Ave 

Scdgivick  Count 

Wichita.  Orphei\pi 
Building.  200 : 

Shawnee  Count 

Topeka.  Grand  Ibpera  House.  615  Jar.k.son  St 

.  Wyandotte  Com  ty 

Kansas  City.  Ca 
Cambridge  St. 

KENTUCKY 

Clark  County 

Winchester,  M'; 
Commercial  Ck'stn 
RR  tracks.  KY 
S!s 

Edmonson 

Brownsville  vici 
of  Brownsville 


Theater  and  Office 
Broadway  St. 


PS.  fudge  Louis.  House.  4146 


i'i^hester  Downtinvn 

ict.  Roughly  bounded  bv 
rfc27.  Maple  and  Highland 


ity,  Ford,  William.  Hou.oe.  S 
on  U.S.  31 W 


Monroe  County 

Tompkinsville  vicinity.  Hirkpatrick.  Moses.  /.. 
House,  E  of  Tompkinsville  on  U.S.  212 

Woodford  County 

Versailles  vicinity,  Lyne.  Thomas,  House,  S 
of  Versailles  on  Smith  Lane 

MAINE 

Hancock  County 

Blue  Hill,  Blue  Hill  Historic  District.  ME  15. 
ME  172.  ME  176  and  ME  177 

MARYLAND 

Prince  Georges  County 

Bowie.  Williams  Plains,  MD  3 
District  Heights  vicinity.  Concord,  8000 

Walker  Mill  Rd, 
Upper  Marlboro  vicinity,  Mattaponi,  S  of 

Upper  Marlboro  at  3499  Mappaponi  Rd. 

MICHIGAN 

Wayne  County 

Detroit.  Detroit  Masonic  Temple.  500  Temple 
Ave. 

MISSISSIPPI 

Adams  County 

Natchez  vicinity.  Mount  Olive,  PJE  of 
Natchez. 

Hinds  County 

Edwards  vicinity,  Easter  Flood  Site  (22-Hl- 

583)  W  of  Edwards, 
(ackson.  Fountainhead.  306  Glen  Way. 

Monroe  County 

Aberdeen  vicinity,  Crawford  Site  (22-Mo- 

SO^yNW  of  Aberdeen. 
Nettleton  vicinity.  Town  Creek  Mound  and 

Village  Site  (22-Mo-942)  S  of  Nettleton. 

Noxubee  County  , 

Macon.  Goodwin-Harrison  House.  213  N. 
Jefferson  St. 

Pike  County 

McComb.  Whtte-Alford  House.  845  White 
Blvd. 

MONTANA 

Gallatin  County 

Bozen'an,  Barnett.  R.T..  Company  Building. 
13  E.  Main  St. 

NEBRASKA 

Antelope  County 

Neligh,  Antelope  County  Courthouse.  501-511 

Main  St. 
Neligh.  Gates  College  Gymnasium  (Antelope 

County  failj  5W  LSI 

Douglas  County 

Omaha.  Brandeis-Millard  House,  500  S.  38th 

St. 
Waterloo.  Robinson.  J.  C.  House.  102  E. 

Lincoln  Ave. 

NEW  HAMPSHIRE 

Belknap  County 

Belmont.  Belmont  Bandstand,  Mill  St. 


Carroll  County 

Madison.  Madison  School.  District  No.  1,  NH 
113 

Coos  County 

Groveton  vicinity,  Stark  Covered  Bridge,  E  of 
Groveton  at  NH  10  and  Northside  Rd. 

Grafton  County  < 

Lisbon.  Lisbon  Inn,  Main  St. 
Littleton.  Lane.  Edward  H,  House,  16  Cottage 
St. 

Hillsborough  County 

Peterborough,  All  Saints '  Church,  51  Concord 
St. 

Rockingham  County 

Newmarket,  Newmarket  Industrial  and 
Commercial  Historic  District,  NH  108 

NEW  YORK 

Albany  County 

Albany,  Knickerbocker  and  Arnink  Garages. 
72  and  74  Hudson  Ave. 

NORTH  CAROLINA 

Forsyth  County 

Winston-Salem.  Reynolda  Historic  District, 
Reynolda  Rd. 

OHIO 

Erie  County 

Sandusky.  Hotel  Breakers.  Cedar  Point. 

Gallia  County 

Patriot  vicinity.  Davis  Mill,  NE  of  Patriot  on 
Cora  Mill  Rd. 

Van  Wert  County 

Van  Wert.  Marsh,  George  H.,  Homestead  and 
the  Marsh  Foundation  School,  Ridge  Rd. 

OREGON 

Curry  County 

Sixes  vicinity,  Hughes,  Patrick,  House,  Cape 
Blanco  State  Park. 

SOUTH  CAROLINA 

Orangeburg  County 

Eutawville  vicinity,  St  Julien  Plantation, 
SC  6 

UTAH 

Emery  County 

Castle  Dale,  Christensen,  Paul  C.  House,  Off 
UTIO. 

Grand  County 

Marley  Dome  vicinity.  Westwater  Creek 
(Book  Cliffs)  Rock  Art  District.  NW  of 
Harley  Dome. 

Moab.  Moab  L.D.S.  Church,  Off  U.S.  160. 

Summit  County 

Park  City.  St.  Luke's  Episcopal  Church,  523 
Park  Ave.  - 

Utah  County 

Mapleton.  Bird.  Roswell  Darius,  Sr..  House, 
115  S.  Main  St. 
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VERMONT 

Franklin  County 

St.  Albans,  L'Ecole  Saintes-Anges,  247  L,ake 
St. 

Lamoille  County 

]ohnaon,  Johnson  Railroad  Depot,  Railroad 
St. 

VIRGINIA 

Albemarle  County 

Covesville  vicinity,  Edgemont,  SE  of 
Covesville  on  VA  712. 

Bristol  (independent  city) 

Bristol  Railroad  Station,  State  and 
Washington  Sts. 

Charles  City  County 

Charles  City  vicinity.  Upper  Weyanoke.  S  of 
Charles  City  on  VA  619. 

Nelson  County 

Shipman  vicinity.  Soldier's  Joy,  SE  of 
Shipman  on  VA  626. 

Northampton  County 

Cape  Charles  vicinity,  Stratton  manor,  SE  of 
Cape  Charles  off  VA  642. 

Smyth  County 

Marion  vicinity,  Thomas,  Abijah,  House.  SW 

of  Marion  on  VA  657. 
Seven  Mile  Ford  vicinity.  Aspenvale 

Cemetery,  Off  U.S.  11. 

WEST  VIRGINIA 

Hatfield  Cemeteries  in  Southwestern  West 
Virignia  Thematic  Resources.  Reference — 
see  individual  listings  in  Logan  and  Mingo 
counties 

Cabell  County 

Huntington,  Ninth  Street  West  Historic 
District,  9th  St.,  Madison  and  Jefferson 
Aves. 

Greenbrier  County 

White  Sulphur  Springs  vicinity.  Mountain 
Home,  SW  of  White  Sulphur  Springs  on 
U.S.  60 

Hampshire  County 

Romney  vicinity.  Sycamore  Dale,  W  of 
Romney  off  SR  8 

Harrison  County 

Salem,  Salem  Historic  District,  WV  23 

Kanwha  County 

Charleston,  Kearse  Theater,  161, 165  and  167 

Summers  St. 
Charleston,  Wood,  Col.  Henry  Hewitt,  House. 

6560  Roosevelt  Ave.,  SE 

Lincoln  County 

Alum  Creek  vicinity,  Holley  Hills  Estate,  S  of 
Alum  Creek  on  Coal  River  Rd. 

Logan  County 

Sarah  Ann  vicinity,  Hatfield  Cemetery 
(Hatfield  Cemeteries  in  Southwestern 
West  Virginia  Thematic  Resources)  S  of 
Sarah  Ann  on  U.S.  119 


Mercer  County 

Princeton,  Mercer  County  Courthouse, 
Courthouse  Sq, 

Mingo  County 

New  Town  vicinity,  Hatfield  Cemetery 
(Hatfield  Cemeteries  in  Southewestem 
West  Virginia  Thematic  Resources)  S  of 
New  Town  on  SR  6 

Morgan  County 

Berkeley  Springs,  Suit,  Samuel  Taylor. 
Cottage,  WV  9 

Randolph  County 

Elkins,  Randolph  County  Courthouse  and  Jail, 
Randolph  Ave.  and  High  St. 

WISCONSIN 

Dane  Country 

Dane  viciriity,  Dunroven  House,  7801 

Dunroven  Rd. 
Madison,  Braley,  Judge  Arthur  B.,  House,  422 

N.  Henry  St. 
Madison.  Clarke,  Bascom  B.,  House,  1150 

Spaight  St. 
Madison,  Kayser,  Adolph  H,  House,  802  E. 

Gorham  St. 

Dodge  County 

Beaver  Dam,  St.  Mark's  Episcopal  Church, 
130  E.  Maple  St. 

Manitowoc  County 

St.  Nazianz,  Colony  of  St.  Gregory  of 
Nazianzen,  Off  VA  A  and  VA  c 

Sheboygan  County 

Plymouth,  Huson,  Henry  H.,  House  and 
Water  Tower,  405  Collins  St. 

|FR  Doc.  80-34739  Filed  11-10-60: 8:45  am) 
BILLING  CODE:  4310-03-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy;  Meeting 

The  U.S.  Advisory  Commission  on 
Public  Diplomacy  will  meet  on 
November  19  in  Room  100&— 1750 
Pennsylvania  Ave..  NW.,  Washington. 
D.C.  from  9:30  a.m.  until  12:00.  The  topic 
of  discussion  will  be  Commission  travel. 
Because  space  is  limited,  please  call 
Miss  Elizabeth  Fahl,  (202)  724-9243,  if 
you  are  interested  in  attending  the 
meeting. 

Jane  S.  Grymes. 

Management  Analyst,  Management 
Analysis/Regulations  Staff,  Associate 
Directorate  for  Management,  International 
Communication  Agency. 

(FR  Doc.  80-35075  Filed  11-10-80:  8:4S  am) 
BILLING  CODE  8230-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Modification  of  Form  QL&O-R&M 
Filing  requirements  for  1980 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Accounts  is 
announcing  that  carriers  subject  to 
QL&D  reporting  will  be  permitted  to  file 
an  annual  QL&D-R&M  Form  for  1980  in 
lieu  of  filing  four  separate  quarterly 
reports. 

ADDRESS:  Submit  written  conunents  to: 
Mr.  Bryan  Brown,  Jr..  Chief.  Section  of 
Accounting  and  Reporting.  Room  6113. 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown,  Jr.,  Tel.  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  Under 
the  paperwork  reduction  program,  the 
Commission's  Data  Task  Force  studied 
the  uses  made  of  quarterly  freight  loss 
and  damage  claim  data  by  the 
Commission  (Form  QL&D-R&M).  It 
found  that  the  Commission  had  not  used 
QL&D  report  data  frequently  in  recent 
years,  and  therefore,  could  no  longer 
justify  the  quarterly  reporting  burden 
imposed  on  carriers.  The  QL&D 
information  was  not  needed  for 
Commission  regulatory  purposes,  but 
had  been  used  for  furnishing  data  to 
other  government  agencies  and  the 
public.  More  specifically,  the  primary 
use  of  the  data  was  to  support  the 
claims  prevention  program  of  the  Office 
of  Transportation  Security,  Department 
of  Transportation  (DOT). 

The  Commission  recently  adopted  a 
policy  statement  on  the  collection  of 
data.  With  the  adoption  of  this 
statement,  it  is  now  the  Commission's 
policy  to  require  only  data  needed  to 
meet  its  regulatory  needs.  Data  used 
primarily  by  other  agencies  will  have  to 
be  collected  by  that  agency.  The 
Commission  issued  a  final  rule  in 
Docket  No.  37117.  Elimination  of 
Requirement  to  File  Quarterly  Report 
Form  QL&D.  on  5/22/80.  eliminating  the 
QL&D  filing  requirements  for  all  carriers 
effective  l/l/Sl.  DOT  will  become 
responsible  for  the  collection  of 
quarterly  freight  loss  and  damage  claims 
data  at  that  date. 

In  order  to  provide  for  continuity  in 
the  DOT  claims  prevention  program,  the 
Commisison  agreed  to  collect  QL&D 
data  for  1980.  However,  because  the 
Commission  anticipated  the  elimination 
of  the  QL&D  reporting  requirements  for 
1980.  it  made  no  provision  to  print  an 
ample  supply  of  blank  quarterly  report 
forms.  As  a  result,  carriers  have  not 
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been  provided  quarterly  QL&D  report 
forms  to  date. 

In  order  to  prevent  the  imposition  of 
an  undue  burden  on  carriers  by 
requiring  theni  to  complete  and  file  four 
separate  QL&ID  report  forms  when  they 
become  availaple.  the  Commission. 
Accounting  an(d  Valuation  Board,  on 
11/3/80  approved  the  substitution  of  an 
annual  QL&D-^&M  report  for  1980.  This 
single  filing  will  have  the  effect  of 
reducing  the  carriers  reporting  and 
Commission's  processing  burden  for 
1980  while  proiiding  continuity  of  data 
for  DOT. 

Dated:  November  10. 1980. 
Ronald  S.  Youna 

Director. 

|FR  Doc  80-351:3  Filli)  11-7-80:  8:4S  am| 
MLLINO  CODC  7035  «1-M 


(Notice  No.  201 


Assignment  of  Hearings 


cases 


November  5.  198* 

Cases  assigned 
postponement, 
argument  appe^ 
published  only 
prospective  as 
not  include 
hearing  dates 
the  issues  as 
Official  Docket 
attempt  will  be 
of  cancellation 
as  possible,  bu 
should  take 
that  they  are 
postponements 
they  are  interested 


for  hearing, 
cancellation  or  oral 
r  below  and  will  be 
once.  This  list  contains 
I!  ignments  only  and  does 

previously  assigned 
'  'he  hearings  will  be  on 
piesently  reflected  in  the 
of  the  Commission.  An 
made  to  publish  notices 
of  hearings  as  promptly 
interested  parties 
appropriate  steps  to  insure 
fied  of  cancellation  or 
of  hearings  in  which 


ndtif 


iter 
:f) 

niiw 
19  90 
I  ro(im 
IF) 
n(iw 
19  30 


MC  144122  (Sub- 
now  assigned 
1980  (1  day)  af 
room  to  be  la 

MC  148793  (Sub 
Service.  Inc. 
December  3 
in  a  hearing 

MC  135419  (Sub- 
Corporation. 
December  2, 
LA  in  a  hearing 
designated 

MC  71902  {Sub-74F 
Inc.,  now  assigned 
December  4, 19  JO 
Interstate  Comini 
Washington.  Df^ 

MC  141532  (Sub 
Transport.  Inc., 
on  December  5 
Interstate 
Washington.  DC 

MC  135518  (Sub 
is  transferred  t(  i 

MC  136285  (Sub- 
Logistics.  Inc 
October  14. 198^) 
transferred  to 


I  IF),  Carretta  Trucking,  Inc.. 

3r  hearing  on  December  2. 

\ew  York,  NY  in  a  hearing 
designated. 
M  &  L  Messenger 
assigned  for  hearing  on 
(3  days)  at  New  York.  NY 
to  be  later  designated. 
Container  Carrier 
assigned  for  hearing  on 
(7  days)  at  New  Orleans. 

room  to  be  later 


&  75F).  United  Transports. 
'  for  hearing  on 
at  the  Offices  of  the 
erce  Commission. 

^F).  Pacific  States 
now  assigned  for  hearing 
1980  at  the  Offices  of  the 
Com^ierce  Commission. 


2  OF). 


.  Inc., 


Western  Carriers, 
Modified  Procedure. 
*42F),  Southern  In'termodal 
now  assigned  for  hearing  on 

at  Savannah,  CA  is 
Njlodified  Procedure. 


MC  100666  {Sub-463F),  Melton  Truck  Lines. 
Inc.,  No.  MC-114552  (Sub-225F),  Senn 
Trucking  Company,  now  assigned  for 
hearing  on  October  14, 1980  at  Nashville, 
TN  is  transferred  to  Modified  Procedure. 

MC  114569  (Sub-305F),  Shaffer  Trucking,  Inc., 
now  assigned  for  hearing  on  November  13. 
1980  at  Washington,  DC,  is  transferred  to 
Modified  Procedure. 

MC  113974  (Sub-69F),  Pittsburgh  &  New 
England  Trucking  Co.,  now  assigned  for 
Prehearing  Conference  on  November  24, 

1980  at  Washington,  DC,  is  transferred  to 
Modified  Procedure. 

MC  109533  (Sub-119F).  Ovemite 
Transportation  Company,  now  assignee!  for 
hearing  on  December  15, 1980  at 
Indianapolis,  IN  is  transferred  to  Modified 
Procedure. 

MC  147281  {Sub-2F),  Robert  G.  Willment  And 
Edward  J.  Blyzwick,  Jr.  DBA  Keystone  Air 
Freight  Expediting,  now  assigned  for 
hearing  on  November  3, 1980  at  Pittsburgh. 
PA  is  transferred  to  Modified  Procedure. 

MC  61592  (Sub-475F),  Jenkins  Truck  Line, 
Inc..  now  assigned  for  hearing  on 
November  4. 1980  at  Chicago,  IL  is 
transferred  to  Modified  Procedure. 

MC  106674  {Sub-402F),  Schilli  Motor  Lines, 
Inc..  now  assigned  for  hearing  on  October 
28.  1980  at  Chicago,  IL  is  canceled  and 
application  is  dismissed. 

MC  119702  (Sub-69F),  Stahly  Cartage  Co., 
now  assigned  for  hearing  on  January  6, 

1981  (2  days)  at  St.  Louis.  MO  in  a  hearing 
room  to  be  later  designated. 

MC  104149  (Sub-206  MlF).  Osborne  Truck 
Line.  Inc.,  now  assigned  for  hearing  on 
January  8, 1981  (2  days)  at  St.  Louis,  MO  in 
a  hearing  room  to  be  later  designated. 

MC  67234  (Sub-23F),  United  Van  Lines,  Inc. 
now  assigned  for  hearing  on  January  12, 
1981  (1  week)  at  St.  Louis,  MO  in  a  hearing 
room  to  be  later  designated. 

MC  105733  (Sub-72F),  H.  R.  Rifter  Trucking 
Co.,  Inc.,  is  transferred  to  Modified 
Procedure. 

MC  143662  (Sub-3F).  Gene  Voigt  Trucking. 
Inc.,  now  assigned  for  hearing  on 
December  3. 1980  (3  days)  at  Madison.  WI 
in  a  hearing  room  to  be  later  designated. 

MC  127651  (Sub-53F).  Everett  G.  Roehl,  Inc., 
now  assigned  for  hearing  on  October  27, 
1980  at  Chicago.  IL  is  transferred  to 
Modified  Procedure. 

MC  121254  (Sub-2F).  O'Leary  Transportation 
Co.,  Inc.,  is  transferred  to  Modified 
Procedure.     * 

MC  142207  (Sub-27F).  Branna  Systems,  Inc.. 
now  assigned  for  hearing  on  November  3, 
1980  (5  days)  at  Mobile.  AL.  at  the  Ramada 
Inn.  600  Beltline  Highway  South. 

MC  144682  (Sub-28F).  R.  R.  Stanley,  now 
assigned  for  hearing  on  October  30, 1980  at 
Fort  Worth,  TX  is  transferred  to  Modified 
Procedure. 

MC  146734  (Sub-lF),  Breiten  Trucking 
Company,  A  Division  of  Fred  J.  Breiten. 
now  assigned  for  hearing  on  November  13, 
1980  (2  days)  at  Chicago,  IL.  in  Room  No. 
1221,  Everette  McKinley  Dirksen  Building, 
219  South  Dearborn  Street  on  November  13. 
1980  and  on  November  14, 1980  in  Room 
280,  Everette  McKinley  Dirksen  Building, 
219  South  Dearborn  Street. 

MC  141108  (Sub-8F),  D  &  C  Express,  Inc..  now 
assigned  for  hearing  on  November  17, 1980 


(2  days)  at  Chicago,  IL,  on  November  17. 

1980  in  Room  280,  Everette  McKinley 
Dirksen  Building,  219  South  Dearborn 
SU-eet  on  November  18, 1980  in  Room  1221. 
Everette  McKinley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  146874  (Sub-2F).  Palwood  Transportation. 
Inc..  now  assigned  for  hearing  on 
November  19, 1980  (3  days)  at  Chicago,  IL, 
in  Room  1221,  Everette  McKinley  Dirksen 
Building.  219  South  Dearborn  Street  on 
November  19-21, 1980  in  Room  280. 
Everette  McKinley  Dirksen  Building.  219 
South  Dearborn  Street. 

MC  144682  (Sub-21F),  R.  R.  Stanley, 
application  is  dismissed. 

MC  147323  (Sub-IOF),  Haddad 
Transportation.  Inc.,  application  is 
dismissed. 

MC  146892  (Sub-llF),  R  &  L  Transfer,  Inc., 
now  assigned  for  hearing  on  January  6, 

1981  (9  days)  at  Cincinnati,  OH  in  a  hearing 
room  to  be  later  designated. 

MC  147408  (Sub-2F),  Isadore  Hall  DBA  I.  Hall 
Charter  Service,  now  assigned  for  hearing 
on  October  27, 1980  (1  week)  at  Baltimore, 
MD  is  transferred  to  Modified  Procedure. 
AB-2  (Sub-29F),  Louisville  and  Nashville 
Railroad  Company — Abandonment 
Between  Bruceton  and  Rose  Hill,  TN, 
AB-2  (Sub-30F),  Louisville  and  Nashville 
Railroad  Company — Abandonment 
Between  Dresden  and  Union  City,  TN,  AB- 
2  (Sub-31F),  Louisville  and  Nashville, 
Railroad  Company — Abandonment 
Between  Paducah  and  Murray,  KY,  AB-43 
(Sub-68F),  Illinois  Central  Gulf  Railroad 
Company — Abandonment  Between 
«='ordsville  &  Owensboro,  KY,  AB-43  (Sub- 
69F),  Illinois  Central  Railroad  Company — 
Abandonment  Between  Hopkinsville,  KY 
and  Nashville.  TN.  FD-29362,  Illinois 
Central  Gulf  Railroad  Company — 
Exemption  of  Acquisitions,  FD-29381, 
Louisville  &  Nashville  Railroad  Co. — 
Acqusition  and  Trackage  Rights,  FD-29382. 
Tenmet,  Inc.  and  Nashville  and  Ashland 
City  Railroad  Company — Acquisition  and 
Operation.  FD-29413F,  Louisville  & 
Nashville  R.  Co. — Acquisition  and 
Trackage  Rights-Exemption,  MC  86779, 
Illinois  Central  Gulf  Railroad  Company, 
now  assigned  for  continued  on  November 
17, 1980  at  Paducah,  KY  on  November  18, 
1980  at  Lexington,  TN,  on  November  19. 
1980  at  Nashville,  TN,  in  a  hearing  room  to 
be  later  designated. 

MC  135524  (Sub-109F).  G.  F.  Trucking  Co., 
now  assigned  for  F'rehearing  Conference  on 
November  3. 1980  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  107012  {Sub-499F),  North  American  Van 
Lines.  Inc.,  now  assigned  for  Prehearing 
Conference  on  November  21, 1980  at 
Washington,  D.C,  is  canceled  and 
application  is  dismissed. 

MC  147833  (Sub-lF),  Flash  Transportation  & 
Leasing  Company.  Inc.,  now  assigned  for 
hearing  on  November  13, 1980  (2  days)  at 
Buffalo,  NY,  will  be  held  at  the  Grover 
Cleveland  Room,  Buffalo  Statler  Hilton,  107 
Delaware  Avenue. 

AB-2  (Sub-29F),  Louisville  and  Nashville 
Railroad  Company — Abandonment 
Between  Bruceton  and  Rose  Hill.  TN.  AB-2 
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(Sub-30F),  Louisville  and  Nashville 
Railroad  Company — Abandonment 
Between  Dresden  and  Union  City,  TN, 
AB-2  (Sub-31F).  Louisville  and  Nashville. 
Railroad  Company — Abandonment 
Between  Paducah  and  Murray,  KY.  AB-43 
(Sub-68F),  Illinois  Central  Gulf  Railroad 
Company — Abandonment  Between 
Fordsville  &  Owensboro,  KY.  AB^3  (Sub- 
69F).  Illinois  Central  Railroad  Company — 
Abandonment  Between  Elizabeth,  KY,  AB- 
43  (Sub-70F),  Illinois  Central  Gulf 
Company — Abandonment  Between 
Hopkinsville.  KY  and  Nashville,  TN,  FD- 
29362,  Illinois  Central  Gulf  Railroad 
Company-Exemption  of  Acquisitions,  FD- 
29381,  Louisville  &  Nashville  Railroad 
Co. — Acquisition  and  Trackage  Rights,  FD- 
29382^  Tenmet.  Inc.  and  Nashville  and 
Ashland  City  Railroad  Company — 
Acquisition  and  Operation.  FD-29413F, 
Louisville  &  Nashville  R.  Co. — Acquisition 
and  Trackage  Rights-Exemption,  MC  86779, 
Illinois  Central  Gulf  Railroad  Company. 
MC  86779  (Sub-33F),  Illinois  Central  Gulf 
Railroad  Company,  now  assigned  for 
hearing  on  October  20, 1980  at  Nashville, 
TN  in  Room  405,  6th  Circuit  Court, 
Metropolitan  Court  House,  Public  Square. 

MC  37472,  American  Tree  and  Wreath 
Company,  et  al  Louisville  &  Nashville 
Railroad  Company,  now  assigned  for 
hearing  on  November  5, 1980  at  Lexington. 
KY,  in  Rhy.  Court  Room  No.  405,  State 
Courthouse,  215  West  Main  Street. 

AB-43  (Sub-62F),  Illinois  Central  Gulf 
Railroad  Company — Abandonment — 
Between  Bemis,  TN,  And  Coffeeville,  MS. 
now  assigned  for  hearing  on  November  12, 

1980  (3  days)  at  Bolivar,  TN  is  postponed  to 
February  18, 1981  (3  days)  at  Bolivar.  TN 
and  on  November  17, 1980  (5  days)  al 
Oxford,  MS,  is  postponed  to  February  23, 

1981  (5  days)  at  Oxford,  MS  in  a  hearing 
room  to  be  later  designed. 

MC  134755  (Sub-212F).  Charter  Express,  Inc., 
now  assigned  for  hearing  on  January  12, 
1981  (1  day)  at  Chicago.  IL.  in  a  hearing 
room  to  be  later  designated. 

MC  147422F,  Jeffrey  M.  Kornacker,  D/B/A  K 
Transport  Co.,  now  assigned  for  hearing  on 
January  13, 1981  (4  days)  at  Chicago,  IL  in  a 
hearing  room  to  be  later  designated. 

MC  118838  (Sub-57F),  Gabor  Trucking,  Inc., 
now  assigned  for  hearing  on  January  20, 
1981  (9  days)  at  Seattle,  WA  in  a  hearing 
room  to  be  later  designated. 

MC  138875  (Sub-255F),  Shoemaker  Trucking 
Company,  now  assigned  for  hearing  on 
January  6, 1981  (2  days)  at  Boise,  ID  in  a 
hearing  room  to  be  later  designated. 

MC  118318  (Sub-44F).  Ida-Cal  Freight  Lines, 
Inc.,  now  assigned  for  hearing  on  January  8, 
1981  (2  days)  at  Boise,  ID  in  a  hearing  room 
to  be  later  designated. 

MC  142941  (Sub-35F),  Scarborough  Truck 
Lines,  Inc.,  now  assigned  for  hearing  on 
January  12, 1981  (1  day)  at  Salt  Lake  City, 
UT  in  a  hearing  room  to  be  later 
designated. 

MC  143739  (Sub-34F).  Shurson  Trucking  Co.. 
Inc.,  now  assigned  for  hearing  on  January 
13. 1981  (1  day)  at  Salt  Lake  City,  UT  in  a 
hearing  room  to  be  later  designated. 

MC  112989  (Sub-127F),  West  Coast  Truck 
Lines,  Inc.,  now  assigned  for  hearing  on 


January  14. 1981  (1  day)  at  Salt  Lake  City. 
UT  in  a  hearing  room  to  be  later 
designated. 

MC  139171  (Sub-4F).  Controlled  Delivery 
Service,  Inc.,  now  assigned  for  hearing  on 
January  15. 1981  (2  days)  at  Salt  Lake  City, 
UT  in  a  hearing  room  to  be  later 
designated. 

MC  135524  (Sub-109F),  G.  F.  Trucking  Co., 
now  assigned  for  Prehearing  Conference  on 
November  3, 1980  at  Washington,  D.C,  is 
transferred  to  Modified  Procedure. 

MC  109708  (Sub-IOIF),  Indian  River 
Transport  Company,  now  assigned  for 
hearing  on  December-1, 1980  at 
Indianapolis,  IN  is  canceled  and 
application  is  dismissed. 

MC  107478  (Sub-66F),  Old  Dominion  Freight 
Line,  Inc.,  now  assigned  for  Prehearing 
Conference  on  November  21, 1980  at 
Washington,  D.C.  is  canceled  and 
application  dismissed. 

MC  67234  (Sub-23F).  United  Van  Lines,  Inc., 
now  assigned  for  hearing  on  January  12. 
1981  at  St.  Louis,  MO  is  canceled  and 
application  is  dismissed. 

MC  102567  (Sub-226F),  McNair  Transport, 
Inc.,  is  dismissed. 

AB-43  (Sub-38),  Illinois  Central  Gulf  Railroad 
Company  Abandonment  near  Rosedale  and 
Greenville,  in  Washington,  and  Bolivar 
Counties,  Mississippi,  now  assigned  for 
hearing  on  December  2. 1980  (9  days)  at 
Rosedale,  MS  in  the  Court  Room,  Bolivar 
County  Court,  Highway  One. 

MC  123048  (Sub-472F).  Diamond 
Transportation  System,  Inc.,  now  assigned 
for  hearing  on  November  14, 1980  at 
Columbus,  OH  is  transferred  to  Modified 
Procedure. 

MC  112989  (Sub-116F).  West  Coast  Truck 
Lines.  Inc.,  is  transferred  to  Modified 
Procedure. 

MC  71652  (Sub-42F),  Byrne  Trucking,  Inc.,  is 
transferred  to  Modified  Procedure. 

MC  111231  (Sub-277F),  Jones  Truck  Line,  Inc., 
now  assigned  for  hearing  on  November  4, 
1980  (9  days)  at  Houston,  TX  at  the 
Downtown  Holiday  Inn,  801  Calhoun  al 
Travis. 

MC  2900  (Sub-425F).  Ryder  Truck  Lines,  Lnc, 
now  being  assigned  for  hearing  on 
December  10, 1980  at  the  Offices  of  the 
Interstate  Commerce  Commission. 
Washington,  D.C. 

MC  20992  (Sub-62F),  Doteslch  Truck  Line. 
Inc.,  now  being  assigned  for  hearing  on 
December  9, 1980  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  125433  (Sub-423F),  F-B  Truck  Line 
Company,  now  being  assigned  for  hearing 
on  December  11. 1980  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  138308  (Sub-109F),  Kim,  Inc.,  now  being 
assigned  for  hearing  on  December  11, 1980 
at  the  Office  of  the  Interstate  Commerce 
Commission,  Washington,  D.C 

MC  35628  (Sub-410F),  Interstate  Motor  Freight 
System,  now  being  assigned  for  hearing  on 
December  9, 1980  (9  days)  at  Albany,  NY 
location  of  hearing  room  will  be  designated 
later. 

MC  123389  (Sub-48F),  Grouse,  Cartage 
Company,  now  being  assigned  for  hearing 


on  January  15, 1981  (2  days)  at  Omaha,  NE 
location  of  hearing  room  will  be  designated 
later. 

MC  114211  (Sub-410F).  Warren  Transport. 
Inc..  now  assigned  for  hearing  on  January 
19. 1981  (1  week)  at  St.  Louis,  MO  location 
of  hearing  room  will  be  designated  later  . 

MC  134755  (Sub-212F),  Charter  Express,  Inc., 
now  assigned  for  hearing  on  January  12. 
1981  at  Chicago,  IL  is  transferred  to 
Modified  Procedure. 

MC  135524  (Sub-44F).  G.  F.  Trucking 
Company,  now  being  assigned  for  hearing 
on  December  9, 1980  at  Chicago,  IL  is 
transferred  to  Modified  Procedure. 

MC  52861  (Sub-73F),  Willis  Trucking,  Inc..  is 
transferred  to  Modified  Procedure. 

MC  136008  (Sub-114F).  Joe  Brown  Company, 
Inc.,  now  assigned  for  hearing  on  January 
22, 1981  (2  days)  at  Oklahoma  City,  OK  in  a 
hearing  room  to  be  later  designated. 

MC  148648F,  Great  Plain  Transports,  Inc., 
now  assigned  for  hearing  on  January  26. 
1981  (5  days)  af  Oklahoma  City,  OK  in  a 
hearing  room  to  be  later  designated. 

MC  29079  (Sub-147F),  Brada  Miller  Freight 
System,  Inc.,  now  assigned  for  hearing  on 
October  29, 1980  at  Washington,  D.C,  is 
transferred  to  Modified  Procedure. 

MC  108937  (Sub-64F),  Murphy  Motor  Freight 
Lines,  Inc.,  now  assigned  for  hearing  on 
January  6. 1981  at  Chicago,  IL  is  transferred 
to  Modified  Procedure. 

MC  115841  (Sub-709F).  Colonial  Refrigerated 
Transportation,  Inc.,  now  assigned  for 
hearing  on  December  9, 1980  at  Seattle. 
WA  is  canceled  and  application  dismissed. 

MC  146892  (Sub-llF),  R  &  L  Transfer.  Inc., 
now  assigned  for  hearing  on  Januar>'  6, 
1981  at  Cincinnati,  OH  is  canceled  and 
application  dismissed. 

FD  28692,  Petition  of  The  Pittsburgh  And  Lake 
Erie  Railroad  Company  To  Discontinue 
Trains  Nos.  260  and  261  Between 
Pittsburgh,  Pennsylvania,  and  College. 
Pennsylvania,  now  assigned  for  hearing  on 
January  8. 1981  (2  days)  at  Pittsburgh.  PA  in 
a  hearing  room  to  be  later  designated. 

MC  124988  (Sub-14F),  Truck  Service 
Company,  now  assigned  for  hearing  on 
December  10, 1980  (3  days)  at  Springfield. 
MO  in  a  hearing  room  to  be  later 
designated. 

MC  114334  (Sub-57F),  Builders  Transportation 
Co.,  A  Corp.,  now  assigned  for  hearing  on 
December  15, 1980  (2  days)  at  St.  Louis,  MO 
in  a  hearing  room  to  be  later  designated. 

MC  69402  (Sub-3F).  Bee  Line  Trucking 
Company,  Inc.,  now  assigned  for  hearing 
on  December  17, 1980  (3  days)  at  St.  Louis 
in  a  hearing  room  to  be  later  designated. 

MC  149458F,  Frank  Sherman,  D/B/A/  Carter 
Tours  and  Dockside  Travel  Agency,  now 
assigned  for  hearing  on  December  16. 1980 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 

MC  144622  (Sub-178F),  Glenn  Brothers 
Trucking,  Inc..  now  assigned  for  hearing  on 
January  21, 1981  (1  day)  at  Little  Rock,  AR 
in  a  hearing  room  to  be  later  designated. 

MC  56679  (Sub-164F),  Brown  Transport  Corp.. 
now  assigned  for  hearing  on  January  22. 
1981  (1  day)  at  Memphis,  TN  in  a  hearing 
room  to  be  later  designated. 

MC  142743  (Sub-13F),  Fast  Freight  Systems, 
Inc.,  now  assigned  for  hearing  on  January 
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23,  igei  (1  day)  at  Memphis,  TN  in  a 
hearing  room  to  be  later  designated. 
NIC  730  (Sub-5<7F),  Pacinc  Intermountain 
Express  Co.,  low  assigned  for  hearing  on 
January  26,  l!  161  (1  day)  at  New  Orleans, 
LA  in  a  hearifig  room  to  be  later 
designated. 
MC  148078  (Suli-lF),  Beau  Parrish  Express 
Co.,  Inc.,  noM  assigned  for  hearing  on 
January  27,  II 161  (3  days)  at  Baton  Rouge, 
LA  in  a  heari  ig  room  to  be  later 
designated. 
MC  119774  (Sut-109F),  Eagel  Trucking 
Company,  no  rv  assigned  for  hearing  on 
December  4, :  980  at  the  Offices  of  the 
Interstate  Coi  timerce  Commission, 
Washington.  3.C. 
MC  136818  (Suh  -82F).  Sweet  Transportation 
Company,  Inc ..  now  assigned  for  hearing 
on  January  14  1981  (3  days)  at  Phoenix,  A2 
in  a  hearing  Dom  to  be  later  designated. 
MC  144806  (Sub  -gF).  Duncan  Sales  &  Leasing 
Co..  Inc,  now  assigned  for  hearing  on 
January  19.  IS  81  (1  week)  at  Phoenix,  AZ  in 
a  hearing  room  to  be  later  designated. 
MC  139482  (Sub  122F),  New  Ulm  Freight 
Lines,  Inc..  now  assigned  for  hearing  on 
January  5, 198 1  (1  day)  at  St.  Paul,  MN  in  a 
hearing  room  [o  be  later  designated. 
MC  108223  (Sub  31 F),  Century-Mercury  Motor 
Freight,  now  a  ssigned  for  hearing  on 
January  6, 1981  (4  days)  at  St.  Paul,  MN  in  a 
hearing  room  o  be  later  designated. 
MC  146962F,  Mu  Ider  Trucking  Company,  now 
assigned  for  h»aring  on  January  14, 1981  (3 
days)  at  Minnjapolis,  MN  in  a  hearing 
room  to  be  lat^r  designated. 
MC  133689  (SubJ322F).  Overiand  Express,  Inc. 
now  assigned  for  hearing  on  January  19, 
1981  (1  week)  at  St.  Paul,  MN  in  a  hearing 
room  to  be  lat  ;r  designated. 
MC  133689  (Sub  322F),  Overland  Express,  Inc. 
now  assigned  For  hearing  on  January  18, 
1981  (1  week)  it  St.  Paul.  MN  in  a  hearing 
room  to  be  lat  ir  designated. 
MC  C-10637,  Ov  »rland  Motor  Express,  Inc. 
DBA  Boulder-  )evner  Truck  Line,  Inc.,  — 
V —  Arkansas  Best  Freight  System,  Inc.. 
now  assigned  'or  hearing  on  January  15. 
1961  (2  days)  e  t  Denver.  CO  in  a  hearing 
room  to  be  latiir  designated. 
MC  99234  (Sub-1  JF)  Westway  Motor  Freight, 
Inc.,  now  assij  ned  for  hearing  on  January 
19. 1982  (1  we(  k)  at  Denver,  CO  in  a 
hearing  room  I  d  be  later  designated. 
MC  60014  (Sub-1 37F).  AERO  TRUCKING. 
INC.,  now  beii  g  assigned  for  hearing  on 
December  4, 1!  180,  at  the  Offices  of  the 
Interstate  Coirmerce  Commission, 
Washington,  E  .C. 
MC  108473  (Sub-  )2F),  St.  Johnsbury  Trucking 
Company.  Inc.  now  being  assigned  for 
prehearing  conference  on  December  8, 1980 
at  the  Offices  i  if  the  Interstate  Commerce 
Commission.  V  /ashington.  D.C. 
MC  144713  (Sub-  »F),  Haulmark  Transfer.  Inc.. 
now  being  ass  gned  for  hearing  on 
December  9, 1!  80  at  the  Office  of  the 
Interstate  Com  merce  Commission. 
Washington,  D  C. 
MC  92692  (Sub-7  •),  Freeport  Fast  Freight, 
Inc..  now  beini  assigned  for  hearing  on 
December  4,  1!  80  (2  days)  at  Chicago,  IL 
location  of  hea  ring  room  will  be  designated 
later. 
MC  72997  (Sub-2  F),  Liberty  Trucking 
Company,  ^ov^  being  assigned  for  hearing 


on  December  8, 1980  (5  days)  at  Chicago,  IL 
location  of  hearing  room  will  be  designated 
later. 
MC  118S16  (Sub-4F),  Mammoth  of  Alaska, 
Inc.,  now  being  assigned  for  hearing  on, 
November  4. 1980  at  Anchorage,  AK  is 
cancelled  and  reassigned  for  hearing  on 
November  4, 1980  (1  day)  at  9:30  a.m.  local 
time  at  Fairbanks.  AK  at  the  State  Court 
Building,  604  Bamett,  Grand  Jury  Room, 
and  continued  to  November  5, 1980  (3  days) 
at  the  State  Court  Building,  604  Bamett, 
Court  Room  E. 
MC  70151  (Sub-56F).  United  Trucking  Service. 
Inc.,  now  being  assigned  for  hearing  on 
December  2. 1980  (9  days)  at  Detroit,  MI  . 
location  of  hearing  room  will  be  designated 
later. 
MC  14552  (Sub-69F),  McNicholas 
Transportation  Co.,  is  transferred  to 
Modified  Procedure. 
MC  144858  (Sub-9F),  Denver.  Southwest 
Express,  inc.,  is  transferred  to  Modified 
Procedure. 
MC  107  (Sub-llF),  Boro  Bussess  Company,  is 

transferred  to  Modified  Procedure. 
MC  1824  (Sub-105F),  Preston  Trucking 
Company,  Inc.,  is  transferred  to  Modified 
Procedure. 
MC  1(X)666  (Sub-463F),  Melton  Truck  Lines, 
Inc.,  is  transferred  to  Modified  Procedure. 
MC  144713  (Sub-9F),  Haulmark  Transfer.  Inc.. 

is  transferred  to  Modified  Procedure. 
MC  91568  (Sub-3F).  Phil  Wagner  Truck 
Service,  Inc,  is  transferred  to  Modified 
Procedure. 
MC  111231  (Sub-277F),  Jones  Truck  Unes, 
Inc.,  now  being  assigned  for  hearing  on 
November  4. 1980  (9  days),  at  Houston,  TX 
in  Room  No.  225,  Coast  Guard  Appraisal 
Building.  7300  Wingate. 
MC  147470F.  Ray  Cobb  Transportation 
Company,  now  being  assigned  for  hearing 
on  January  13. 1981  (4  days)  at  San 
Francisco.  CA.  Suite  500.  211  Main  Street. 
MC  37507.  Rates  on  Iron  Ore.  Randville  To 
Escanaba  Via  Iron  Mountain,  No.  37516, 
The  Hanna  Mining  Company  v.  Chicago 
and  North  Western  Transportation 
Company,  et  al.,  now  being  assigned  for 
prehearing  conference  on  November  5. 1980 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 
MC  2860  (Sub-191F).  National  Freight,  Inc.. 
now  being  assigned  for  hearing  on  October 
15. 1980  at  Washington.  DC.  is  postponed 
indefinitely. 
MC  115311  (Sub-396F),  J  &  M  Transportation 
Co.,  Inc.,  now  being  assigned  for  prehearing 
conference  on  December  2, 1980  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 
MC  124211  (Sub-378F),  Hilt  Truck  Lines,  Inc., 
now  being  assigned  for  prehearing 
conference  on  December  3, 1980  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 
MC  139112  (Sub-21F),  Calex  Express,  Inc., 
now  being  assigned  for  prehearing 
conference  on  December  3, 1980  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 
MC  119991  (Sub-26F),  Young  Transport.  Inc.. 
now  being  assigned  for  prehearing 
conference  on  November  18, 1980  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  at  Washington.  D.C. 


MC  102567  (Sub-226F),  McNair  Transport, 
Inc.,  now  assigned  for  hearing  on  October 

21. 1980  at  Houston,  TX  is  postponed 
indefinitely. 

MC  106398  (Sub-1073F).  National  Trailer 
Convoy,  Inc..  now  being  assigned  for 
hearing  on  January  7, 1981  (3  days)  at 
Denver.  CO  location  of  hearing  room  will 
be  designated  later. 

MC  148752  (Sub-2F).  H&  H  Services.  Inc. 
now  being  assigned  for  hearing  on  January 

12. 1981  (1  week)  at  Casper,  WY  location  of 
hearing  room  will  be  designated  later. 

FD  29413F.  Louisville  &  Nashville  R.  Co.— 
Acquisition  and  Trackage  Rights — 
Exemption,  FD  29382.  Tenmet,  Inc.  and 
Nashville  and  Ashland  City  Railroad 
Company — Acquisition  and  Operation,  FD 
29381,  Louisville  &  Nashville  Railroad 
Co. — Acquistion  and  Trackage  Rights,  FD 
29362.  Illinois  Central  Gulf  Railroad 
Company-;-Exemption  of  Acquisitions,  AB 
43  (Sub-70F)  Illinois  Central  Gulf 
Company — Abandonment  Between 
Hopkinsville,  KY  and  Nashville,  TN.  AB  43 
(Sub-69F).  Illinois  Central  Railroad 
Company — Abandonment  Between 
Elizabeth.  KY,  43  (Sub-68F).  Illinois  Central 
Gulf  Railroad  Company — Abandonment 
Between  Fordsville  &  Owensboror,  KY,  AB 
2  (Sub-31F),  Louisville  and  Nashville. 
Railroad  Company — Abandonment 
between  Paducah  and  Murray,  AB  2  (Sub- 
30F),  Louisville  and  Nashville  Railroad 
Company — Abandonment  between 
Dresden  and  Union  City,  TN,  and  AB  2 
(Sub-29F),  Louisville  and  Nashville 
Railroad  Company — Abandonment 
between  Bruceton  and  Rose  Hill.  TN,  now 
assigned  for  hearing  on  November  17, 1960 
(1  day)  at  Paducah.  KY  at  the  McCracken 
County  Courthouse.  Basement  Assembly 
Room,  6th  and  Washington,  and  continued 
to  November  18. 1980  (1  day)  at  Lexington. 
TN  at  the  Henderson  County  Courthouse, 
Court  Square,  Main  Street,  and  continued 
to  November  19, 1980  (3  days)  at  Courtroom 
874,  United  States  Courthouse,  801 
Broadway,  Nashville.  TN. 

FD  29254,  Somerset  Railroad  Corporation 
Construction  and  Operation — of  a  Line  of 
Railroad  in  Niagara,  County,  NY.  now 
assigned  for  continued  hearing  on 
November  10, 1960  (5  days)  at  Lockport,  NY 
in  a  hearing  room  to  be  later  designated. 

MC  134289  (Sub-7F).  Caldwell  Truck  Rentals. 
Inc..  now  assigned  for  hearing  on 
November  13, 1980  (2  days)  at  Charlotte, 
NC  in  Room  No.  215,  U.S.  Post  Office  &        , 
Court  House,  401  WestTrade  Street. 

MC  147432F.  Marine  Transit.  Inc.,  now 
assigned  for  hearing  on  November  17, 1980 
at  Room  No.  1217,  New  Strom  Thurmond 
Federal  Building.  1835  Assembly  Street. 

MC  133689  (Sub-269F),  Overland  Express, 
Inc.,  now  being  assigned  for  hearing  on 
January  20, 1981  (9  days)  at  St.  Paul,  MN 
location  of  hearing  room  will  be  designated 
later. 

MC  106398  (Sub-1011),  National  Trailer 
Convoy.  Inc.,  now  being  assigned  for 
hearing  on  January  5, 1981  (2  days)  at 
Phoenix,  AZ  location  of  hearing  room  will 
be  designated  later. 

MC  117786  (Sub-81F).  Riley  Whittle,  Inc..  now 
being  assigned  for  hearing  on  January  7, 
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1981  (4  days)  at  Phoenix,  AZ  location  of 
hearing  room  will  be  designated  later. 

MC  145579  (Sub-8F),  D.  Irvin  Transport,  now 
being  assigned  for  hearing  on  January  7. 
1981  (3  days)  at  Seattle,  WA  location  of 
hearing  room  will  be  designated  later. 

MC  11722  (Sub-62F).  Brader  Hauling  Service. 
Inc..  now  being  assigned  for  hearing  on 
January  12. 1981  (2  days)  at  Seattle,  WA 
location  of  hearing  room  will  be  designated 
later. 

MC  63562  (Sub-68F).  BN  Transport  Inc.  now 
being  assigned  for  hearing  on  January  14, 
1981  (3  days)  at  Seattle,  WA  location  of 
hearing  room  will  be  designated  later. 

MC  148629F,  Parkhill  Pipe  Services  Company, 
is  transferred  to  Modified  Procedure. 

MC  119789  (Sub-700F),  Caravan  Refrigerated 
Cargo,  Inc..  now  being  assigned  for  hearing 
on  December  11, 1980  (1  day)  al  Ft.  Worth. 
TX  location  of  hearing  room  will  be 
designated  later. 

MC  133591  (Sub-IOIF).  Wayne  Daniel  Truck. 
Inc.,  now  being  assigned  for  hearing  on 
December  12, 1980  (1  day)  at  Ft.  Worth.  TX 
location  of  hearing  room  will  be  designated 
later. 

MC  C-1077arState  of  Texas  v.  Mistletoe 
Express  Service,  now  being  assigned  for 
hearing  on  December  15. 1980  (3  days)  at 
Ft.  Worth.  TX  location  of  hearing  room  will 
be  designated  later. 

MC  138882  (Sub-370F),  Wiley  Sanders  Truck 
Lines,  Inc..  now  being  assigned  for  hearing 
on  December  18. 1980  (2  days)  at  Ft.  Worth. 
TX  location  of  hearing  room  will  be 
designated  later. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  80-35121  Filed  11-10-80:  8:45  am) 
BILUNG  CODE  7035-0 1-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  (formerly  section  5) 
of  the  Interstate  Commerce  Act.  and 
complies  with  the  appropriate  transfer 
rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  coiiiply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 


conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Review  Board  Number 
5.  Members  Krock.  Taylor,  and  Williams. 

MC-FC-78726  by  decision  of  October 
7, 1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  5  approved  the 
transfer  to  SUPERIOR  CARRIERS,  INC., 
of  Kenvil,  NJ,  of  CerUficate  No.  MC- 
119725  issued  March  24, 1978,  to 
HILLMAN  BULK  SERVICE  OF  NEW 
JERSEY,  INC.,  of  Kenvil,  NJ,  authorizing 
the  transportation  of  (1)  castor  beans, 
from  Edgewater,  NJ,  to  Philadelphia.  PA, 
(2)  salt,  fuller's  earth,  pumice,  castor 
beans,  linseed  cakes,  and  bags  from 
New  York.  NY.  to  Edgewater,  NJ,  (3) 
vegetable  oils,  in  tank  vehicles,  from 
Edgewater,  NJ,  to  points  in  New  York, 
Connecticut,  Rhode  Island, 
Massachusetts,  Peimsylvania,  Delaware, 
and  Maryland  within  175  miles  of 
Edgewater,  (4)  vegetable  oils,  between 
Edgewater,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York  on  and 
south  of  U.S.  Hwy  202,  and  east  of  the 
Hudson  River,  and  points  in 
Pennsylvania,  on  and  east  of  U.S.  Hwy 
122  and  south  of  a  line  beginning  at 
Reading.  PA.  and  extending  through 
Mount  Penn  and  Bristol.  PA  to  the 
Delaware  River,  including  points  named, 
and  (5)  vegetable  oils,  in  bulk,  in  tank 
vehicles,  from  Washington.  DC.  to 
Edgewater.  NJ.  Applicant's 
representative  is:  Chester  A.  Zyblut.  366 
Executive  Building.  1030-15th  Street    . 
NW..  Washington.  DC. 

Notes. — (1)  Transferor  and  Transferee  are 
affiliated.  (2)  Transferee  presently  holds 
authority  in  Certificate  No.  MC-12322e.  (3) 
This  application  is  directly  related  to  the 
application  filed  concurrently,  in  No.  MC- 
123226  (Sub-No.  1)  to  eliminate  the  gateway 
of  Edgewater.  NJ,  in  order  to  provide  a 
through  service.  That  latter  application  is 
published  in  this  edition  of  the  Federal 
Register. 


Decision-Notice 

The  following  operating  rights 
applications,  fded  on  or  after  July  3. 
1980.  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  finance 
application  and  the  finance  docket 
number  should  be  provided.  A  copy  of 
any  application,  together  with 
appUcant's  supporting  evidence,  an  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  pohcy  of  simplifj'ing 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  afl'ecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involve^  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
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of  this  application  is  to  eliminate  the 
gate  way  of  Edgewater,  NJ. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-35122  Filed  11-10-80;  8:45  amj 
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Motor  Carriers;  Pernfianent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  PR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. . 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  December  29, 1980  (or, 
if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statment  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-025 

Decided;  October  24, 1980. 

By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce,  and  Jones. 

MC  8973  (Sub-74F)  (correction),  filed 
September  4, 1980,  published  in  the 
Federal  Register,  issue  of  September  19, 
1980,  and  republished,  as  corrected,  this 
issue.  Applicant:  METROPOLITAN 
TRUCKING,  INC.,  2424  95th  St.,  North 
Bergen,  NJ  07047.  Representative: 
Morton  E.  Keil,  Suite  1832,  2  Worid 
Trade  Center,  New  York,  NY  10048. 
"Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  usedjjy  Alside, 
Inc."  The  purpose  of  this  republication  is 
to  include  a  restriction  in  the  territory 
description. 

Volume  No.  OP4-117 

Decided:  November  4, 1980. 

By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce,  and  Jones. 
Member  Carleton  not  participating. 

MC  37896  (Sub-35F),  filed  October  28, 
1980.  Applicant:  YOUNGBLOOD 
TRUCK  LINES.  INC.,  P.O.  Box  1048, 
Fletcher,  NC  28732.  Representative: 
Charles  Ephraim,  406  World  Center 
Bldg..  918  16th  St.  NW„  Washington,  DC 
20006.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  FL,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MI,  IN.  KY,  TN.  and  MS. 

MC  37896  (Sub-35F),  filed  October  28, 
1980.  Applicant:  YOUNGBLOOD 
TRUCK  UNES,  INC.,  P.O.  Box  1048, 
Fletcher,  NC  28732.  Representative: 
Charies  Ephraim,  406  Worid  Center 
Bldg.,  918  16th  St.  NW.,  Washington,  DC    ' 
20006.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  FL,  on  the  one  hand,  and,  in  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ML  IN,  KY,  TN,  and  MS. 

MC  65626  (Sub-40F),  filed  October  17. 
1980.  Applicant:  FREDONIA  EXPRESS, 
INC.,  P.O.  Box  222,  Fredonia,  NY  14063. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
Washington,  DC  20001.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
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explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Hammermill  Paper  Company  and/or 
its  subsidiaries. 

MC  70557  (Sub-35F).  filed  October  21, 
1980.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO..  INC..  4619  West  Homer 
St.,  Chicago,  IL  60639.  Representative: 
Cari  L.  Steiner,  39  South  LaSalle  St., 
Chicago,  IL  60603.  Transport  such 
commodities  as  are  dealt  in,  or  used  by 
household  cleaning  and  sanitation 
manufacturers  and  distributor,  (except 
commodities  in  bulk),  between  Atlanta. 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U,S, 

MC  107006  (Sub-IOF),  filed  October  28, 
1980.  Applicant:  THOMAS  KAPPEL. 
INC.,  P.O.  Box  1408,  Springfield,  OH 
45501.  Representative:  John  L.  Alden, 
1396  W.  Fifth  Ave.,  Columbus,  OH 
43212.  Transporting  (1)  animal  bedding, 
and  (2)  equipment,  materials,  and 
supplies  used  by  distributors  of 
janitorial  and  building  maintenance 
supplies  (except  commodities  in  bulk), 
between  points  in  Franklin  County.  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  110817  (Sub-31F),  filed  October  28. 
1980.  Applicant:  E.  L.  FARMER  & 
COMPANY,  a  corporation.  P.O.  Box 
3512.  Odessa  TX  76760.  Representative: 
James  R.  Boyd.  1000  Perry  Brooks  Bldg., 
Austin,  TX  78701.  Transporting  (1) 
machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  and  (2) 
machinery,  materials,  equipment,  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  and  (3)  earth  drilling 
machinery  and  equipment  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in. 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  and  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  and      . 
wells,  between  points  in  IN.  OH.  MI.  PA. 
WV.  and  KY. 


MC  111307  (Sub-12F),  filed  October  28, 
1980.  Applicant:  ALLTRANS  LTD.,  5280 
Maingate  Dr.,  Mississauga,  Ontario, 
Canada  L4W  1G5.  Representative: 
Wilhelmina  Boersma,  1600  First  Federal 
Bldg.,  Detroit.  MI  48226.  Transporting  in 
foreign  commerce  only  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  at  Port  Huron,  ML  on 
the  one  hand,  and,  on  the  other.  Port 
Huron.  MI.  Condition:  Issuance  of  a 
Certificate  in  this  proceeding  is  subject 
to  the  prior  or  coincidental  cancellation, 
at  applicants  written  request,  of 
authority  held  in  MC  111307  Sub  2. 

MC  124887  (Sub-122F),  filed  October 
22, 1980.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC.,  Rt.  1,  Box 
230,  Altha.  FL  32421.  Representative:  Sol 
H.  Proctor.  1101  Blackstone  Bldg.. 
Jacksonville,  FL  32202.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
Bay  County,  FL  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  128917  (Sub-7F),  filed  October  27, 
1980.  Applicant:  HANDY  TRUCK  LINE, 
INC.,  P.O.  Box  148,  Haybum,  ID  83336. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  162,  Boise,  ID  83701.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  143236  (Sub-53F),  filed  November 
3, 1980.  Applicant:  WHITE  TIGER 
TRANSPORTATION  COMPANY,  INC., 
40  Hackensack  Ave.,  Kearney,  NJ  07032. 
Representative:  Elizabeth  Murphy,  5004 
Fox  St.,  College  Park,  MD  20740. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S. 

MC  146807  (Sub-19F),  filed  October  21. 
1980.  AppUcant:  g-n-W  ENTERPRISES, 
INC.,  P.O.  Box  1131,  Wilkes  Barre,  PA 
18702.  Representative:  Edward  F.  V. 
Pietrowski.  3300  Bimey  Avenue,  Moosic, 
PA  18507.  Transporting  [1]  plastic  film, 
plastic  sheeting,  and  plastic  bags,  from 
Pottsville,  PA,  to  points  in  CA,  TX.  MO, 
NC,  SC,  and  GA,  and  (2)  materials  and 
supplies  used  in  the  manufacture,  or 
distribution  of  the  commodities 


described  in  (1)  above,  in  the  reverse 
direction. 

MC  146807  (Sub-22F),  filed  October  21, 
1980.  Applicant:  S-n-W  Enterprises,  Inc., 
P.O.  Box  1131,  Wilkes,  Barre,  PA  18702. 
Representative:  Paul  Seleski  (same 
address  as  above).  Transporting  (1) 
store  furnishings,  and  furniture,  from 
Terrell.  TX,  to  points  in  CA,  DE,  IL,  IN. 
IA,  MD,  MI.  NJ.  NY.  OH,  PA,  VA,  and 
DC,  and  (2)  materials,  equipment,  and 
supplies  used  in  their  manufacture  and 
distribution,  in  the  reverse  direction. 

MC  147536  (Sub-26F),  filed  October  23, 
1980.  Applicant:  D.  L.  SITTON  MOTOR 
LINES,  INC.,  P.O.  Box  1567,  Joplin,  MO 
64801.  Representative:  David  L.  Sitton 
(same  address  as  applicant). 
Transporting  (1)  household  appliances, 
television  sets,  and  recorders,  (2)  parts 
and  accessories  for  the  commodities  in 
(1)  above,  and  (3)  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above  (except  commodities  in 
bulk),  between  points  in  Pulaski  County, 
AR,  on  the  one  hand,  and,  on  the  other. 
Louisville,  KY,  Chicago,  IL,  Milwaukee. 
WI.  Baltimore,  MD,  Portsmouth.  VA. 
Columbia.  TN.  Decatur,  AL. 
Bloomington.  IN.  and  points  in  LA.  MS. 
NM,  OK,  and  TX. 

MC  148827  (Sub-3F).  filed  October  28, 
1980.  Applicant:  DAVID  ALGER,  d.b.a. 
D  &  C  TRANSPORTATION,  Two 
Chandler  Ave..  Extention,  Orleans.  VT 
05860.  Representative:  Frederick  T. 
O'Sullivan,  P.O.  Box  2184,  Peabody,  MA 
01960.  Transporting  petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Belcher  New  England.  Inc..  of  Revere. 
MA. 

MC  150567  (Sub-9F).  filed  October  24, 
1980.  Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  123  Coulter 
Ave..  Ardmore.  PA  19003. 
Representative:  William  E.  Collier.  8918 
Tesoro  Dr.,  Suite  515,  San  Antonio,  TX 
78217.  Transporting  (1)  paper  and  paper 
products,  lumber,  hardboard  and 
particle  board,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Publishers  Paper  Co..  of 
Portland.  OR. 

MC  150586  (Sub-IF),  filed  October  27. 
1980.  Applicant:  PALAN  TRUCK  LINE. 
INC.,  119  Irving  Ave.,  Fairbault,  MN 
55021.  Representative:  James  M. 
Christenson.  4444  IDS  Center.  80  So. 
Eighth  St.,  Minneapolis,  MN  55402, 
Transporting  (1)  canning  company 
equipment  and  supplies,  and  (2) 
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foodstuffs,  between  points  in  MN,  WI, 
ND.  SD.  lA,  ind  IL. 

MC  151917  (Sub-IF).  filed  October  21, 
1980.  Applicftnt:  PERKINS  AUTO 
SUPPLY  &  GARAGE,  INC..  P.O.  Box  280, 
Slafon.  TX  7)364.  Representative: 
Thomas  F.  S  ;dberry,  P.O.  Box  2165, 
Austin,  TX  7  J768.  Transporting  wrecked 
or  disabled  notor  vehicles  between 
points  in  TX,  on  the  one  hand,  and.  on 
the  other,  po  nts  in  the  U.S.  (except  AK 
and  HI). 

MC  15236<lF,  filed  October  21,  1980. 
Applicant:  AMERICAN  COLLOID 
CARRIER  C(|)RP..  P.O.  Box  951 
Scottsbluff,  rfE  69361.  Representative 
James  P.  Bee  c,  717  17th  St.,  Suite  2600, 
Denver,  CO  ( 0202.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  com 


and  soybean 


products,  from  points  in  IL 


to  those  poin  s  in  the  U.S.  in  and  west  of 
MN,  lA,  MO,  AR,  and  LA,  restricted  to 
traffic  origins  ting  at  or  destined  to  the 
facilities  of  Z^.  E.  Staley  Manufacturing 
Co. 

By  the  Comn  lission 
Agatha  L  Merj  enovicb. 

Secretary. 

|FR  Doc.  80-35124  Ftcd  n-10-80:  8:45  am) 
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to  intervene  under  rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f|  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  apphcant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 


problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportafion  policy  of  49  U.S.C. 
§  10101  subjected  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  109320(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
dflys  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 
Agatha  L.  Mergenovich, 

Secretary. 

Note.— All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce. 
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over  irregular  routes,  except  as  otherwise 
noted. 

MC  138882  (Sub-368F),  filed  June  13. 
1980.  published  in  the  Federal  Register, 
issue  of  August  7, 1980,  and  republished 
as  corrected,  this  issue.  Applicant: 
WILEY  SANDERS  TRUCK  LINES.  INC.. 
Post  Office  Drawer  707.  Troy.  AL  36081. 
Representative:  William  P.  Jackson.  Jr.. 
P.O.  Box  1240,  Arlington,  VA  22210. 
Transporting:  Composition  board  and 
composition  board  products,  between  . 
the  facilities  of  Kemp  Furniture 
Industries,  Inc.,  at  or  near  Goldsboro, 
NC,  on  the  one  hand,  and,  on  the  other, 
Jasper  and  Salem.  IN;  Ft.  Smith.  AR; 
Watsontown,  PA;  Memphis  and 
Knoxville.  TN. 

Note. — ^llie  purpose  of  this  republication  is 
to  correct  the  commodity  description. 

[FR  Doc.  aO-3S118  Filed  11-10-80;  8:45  am| 
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Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  [49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
interx'enor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  prejudiced 
by  lack  of  notice  of  the  authority 
granted.  A  copy  of  the  pleading  shall  be 
served  concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  106398  (Sub-923F)  (Republication), 
filed  July  2. 1979,  published  in  the  FR 
issue  of  February  12, 1980,  and 
republished  this  issue.  Applicant: 
NATIONAL  TRAILER  CONVOY,  INC.. 
705  South  Elgin.  Tulsa,  OK  74120. 
Representative:  Fred  Rahal.  Jr..  525  S. 
Main,  Tulsa,  OK  74103.  A  Decision  of 
the  Commission,  Review  Board  Number 
2,  decided  August  14. 1980,  and  served 
September  8, 1980,  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 


motor  vehicle,  over  irregular  routes, 
transporting  (1)  construction  equipment, 
construction  materials  and  supplies,  and 
iron  and  steel  articles,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  listed  in  (1)  above, 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  in  (1) 
above  to  the  transportation  of  traffic 
originating  at  the  facilities  of  the 
Mississippi  Valley  Equipment  Co.,  Inc., 
or  the  facilities  of  its  suppliers,  and  in 
(2)  above  to  the  transportation  of  traffic 
destined  to  the  facilities  of  the 
Mississippi  Valley  Equipment  Co.,  Inc.. 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
.indicate  applicant's  actual  grant  of 
authority. 

MC  110988  (Sub-400F)  (Republication), 
filed  September  6. 1979,  published  in  the 
Federal  Register  issue  of  February  20. 
1980.  and  republished  this  issue. 
Applicant:  SCHNEIDER  TANK  UNES. 
INC.  4321  W.  College  Ave..  Appleton. 
WI  54911.  Representative:  Neil  A. 
Dujardin.  P.O.  Box  2298,  Green  Bay,  WI 
54306.  A  Decision  of  the  Commission, 
Review  Board  Number  3,  decided 
August  26. 1980.  and  ser\'ed  February  20. 
1980,  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
chemicals,  between  points  in  the  United 
States  (except  AK  and  HI),  limited  to  the 
transportation  of  traffic  moving  from,  to, 
or  between  the  facilities  of  Cargill 
Chemical  Products  Division  of  Cargill, 
Inc..  or  its  suppliers,  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

MC  119988  (Sub-199F)  (Republication), 
filed  April  27, 1979,  published  in  the 
Federal  Register  issue  of  November  23. 
1979.  and  republished  this  issue. 
Applicant:  GREAT  WESTERN 
TRUCKING  CO..  INC..  P.O.  Box  1384. 
Lufkin,  TX  75901.  Representative:  Clayte 
Binion.  1108  Continental  Life  Bldg..  FL 
Worth.  TX  76102.  A  Decision  of  the 
Commission,  Review  Board  Number  2, 
decided  July  1. 1980.  and  served  August 
13, 1980,  finds  that  the  present  and 


future  public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
(1)  petroleum  products,  in  containers, 
from  the  facilities  of  Texaco,  Inc.,  in 
Jefferson  County,  TX,  to  points  in  AR, 
IN,  IL,  OH.  WI,  MI.  and  KY;  and  (2)  used 
petroleum  product  containers,  from 
points  in  AR,  IN.  IL.  OH,  WI.  MI,  and 
KY,  to  points  in  Jefferson  County J.TX, 
and  Houston,  TX,  that  applicant  is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

Motor  Carrier  Intrastate  Application(s) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  59599,  filed 
April  16, 1980.  Applicant:  PACIFIC 
CARTAGE  &  WAREHOUSING,  INC., 
26318  Corporate  Avenue.  Hayward,  CA 
94545.  Representative:  Raymond  A. 
Greene,  Jr.,  100  Pine  Street,  Suite  2550, 
San  Francisco,  CA  94111.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
Commodities  as  follows:  1.  Between  all 
points  and  places  in  San  Francisco 
Territory,  as  described  in  Note  A  hereof. 
2.  Between  all  points  and  places  on  or 
within  twenty  (20)  statute  miles  laterally 
of  the  following  routes,  (a)  Interstate 
Highway  80  between  Sacramento  and 
its  junction  with  State  Highway  17  near 
Albany,  (b)  State  Highway  17  between 
its  junction  with  Interstate  Highway  80. 
via  the  Richmond-San  Rafael  Bridge, 
and  its  junction  with  U.S.  Highway  101. 
(c)  U.S.  Highway  101  from  Santa  Rosa  to 
San  Francisco,  (d)  State  Highway  37 
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between  its  junctions  with  U.S.  Highway 
101.  near  Ignicio,  and  with  Interstate 
Highway  80.  e)  State  Highway  21 
between  its  j  uicfion  with  Interstate 
Highway  80,  lear  Cordelia,  and  with 
Interstate  Highway  680.  nearBenicia.  (f) 
State  Highwc  y  12  between  its  junctions 
with  Intersta  e  Highway  80,  near 
Fairfield,  and  with  State  Highway  99, 
near  Lodi.  (g)  Interstate  Highway  680 
between  its  junctions  with  Interstate 
Highway  80,  near  Vallejo,  and  with 
Calaveras  Road,  near  Milpitas.  (h)  State 
Highway  24  t  etween  its  junctions  with 
Interstate  Hif  hway  680.  near  Walnut 
Creek,  and  In  erstate  Highway  80.  (i) 
State  Highway'  4  between  its  junctions 
with  Interstat;  Highway  680.  near 
Concord,  and  with  State  Highway  99, 
near  Stockton,  (j)  Interstate  Highway 
580  between  ils  junctions  with  State 
Highway  17,  r  ear  Emeryville,  and  with 
Interstate  Hig  iway  5,  near  the  San 
Joaquin-Sfani  liaus  County  Line,  (k) 
Interstate  Hig  iway  205  between  its 
junctions  with  Interstate  Highway  580, 
near  Mountaii  i  House,  and  with 
Interstate  Hig  iway  5.  near  Banta.  (1) 
State  Highwa; '  84  between  its  junctions 
with  Interstati  •  Highway  580,  near 
Springtown,  a  id  with  Interstate 
Highway  680  it  Scotts  Corner,  (m)  State 
Highway  99  butween  Sacramento  and 
Fresno,  (n)  Sic  te  Highway  33  between 
its  junctions  vi  ith  Interstate  Highway  5. 
at  Lehman  Road  near  the  Defense 
Depot,  Tracy,  ind  Interstate  Highway  5, 
near  the  San  I  uis  Reservoir,  and 
between  its  ju  ictions  with  St&fe 
Highway  152,  lear  Los  Banos,  and  with 
State  Highwaj  198,  at  Oil  Fields,  (o) 
State  Highwaj  132  between  its  junctions 
with  Interstate  Highway  580,  and  with 
State  Highwaj  99,  near  Modesto,  (p) 
Interstate  Higl  way  5  between  Stockton 
and  its  junctioi  with  Slate  Highway  41, 
near  Kettlemaii  City,  (q)  Routes  served 
BFL,  Docket  N  ).  MC-99980.  Sub  3 
(served  9/21/7  3  U.S.  Highway  101 
between  San  Jiise  and  Salinas,  inclusive; 
(r)  State  Highw  ay  17  between  San  Jose 
and  Santa  Cru;;,  inclusive;  (s)  Slate 
Highway  1  bet  veen  Santa  Cruz  and 
Carmel,  inclusi  ve.  including  the  off-route 
point  of  Carme  Valley;  (l)  State 
Highway  9  bet'  veen  Los  Gatos  and 
Santa  Cruz,  inclusive;  (u)  Stale  Highway 
152  between  G  h-oy  and  State  Highway  1 
at  Watsonville  inclusive;  (v)  State 
Highway  156  b  ;tween  Watsonville  and 
its  intersection  with  U.S.  Highway  101 
south  of  Gilroy  inclusive;  (w)  State 
Highway  129  b  itween  ils  intersection 
with  U.S.  Highi  i^ay  101  and  State 
Highway  1,  inc  usive;  (x)  State  Highway 
68  between  Sa!  nas  and  Monterey, 
inclusive. 


Exception:  Except  that  pursuant  to  the 
authority  herein  granted,  carrier  shall 
not  transport  any  shipments  of:  1.  Used 
household  goods,  personal  effects  and 
office,  store  and  institution  furniture, 
fixtures  and  equipment  not  packed  in 
salesmen's  hand  sample  cases, 
suitcases,  overnight  or  boston  bags, 
brief  cases,  hat  boxes,  valises,  traveling 
bags,  trunks,  hft  vans,  barrels,  boxes, 
cartons,  crates,  cases,  baskets,  pails, 
kits,  tubs,  drums,  bags  (jute,  cotton, 
burlap  or  gunny)  or  bundles  (completely 
wrapped  in  jute,  cotton,  burlap,  gimny, 
fibreboard,  or  straw  matting).  2. 
Automobiles,  trucks  and  buses,  viz.;  new 
and  used,  finished  or  unfinished 
passenger  automobiles  (including  jeeps), 
ambulances,  hearses  and  taxis,  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus 
chassis,  3.  Livestock,  viz.:  barrows, 
boars,  bulls,  butcher  hogs,  calves,  cattle, 
cows,  dairy  cattle,  ewes,  feeder  pigs, 
gilts,  goats,  heifers,  hogs,  kids,  lambs, 
oxen,  pigs,  rams  (bucks),  sheep,  sheep 
camp  outfits,  sows,  steers,  stags,  swine 
or  wethers.  4.  Liquids,  compressed 
gases,  commodities  in  semi-plastic  form 
and  commodities  in  suspension  in 
liquids  in  bulk,  in  tank  trucks,  tank 
trailers,  tank  semitrailers  or  a 
combination  of  such  highway  vehicles. 
5.  Commodities  when  transported  in 
bulk  In  dump-type  trucks  or  trailers  or  in 
hopper-type  trucks  or  trailers.  6. 
Commodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing 
in  transit.  7.  Portland  or  similar  cements, 
in  bulk  or  packages,  when  loaded 
substantially  to  capacity  of  motor 
vehicle.  8.  Logs.  9.  Trailer  coaches  and 
campers,  including  integral  parts  and 
contents  when  the  contents  are  within 
the  trailer  coach  or  camper. 

San  Francisco  Territory 

Note  A.— San  Francisco  Territory 
includes  all  the  City  of  San  Jose  and  that 
area  embraced  by  the  following 
boundary:  Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  Line  meets 
the  Pacific  Ocean;  thence  easterly  along 
said  County  Line  to  a  point  one  mile 
west  of  State  Highway  82;  southerly 
along  an  imaginary  line  one  mile  west  of 
and  paralleling  State  Highway  82  to  its 
intersection  with  Southern  Pacific 
Company  right-of-way  at  Arastradero 
Road;  southeasterly  along  the  Southern 
Pacific  Company  right-of-way  to  Pollard 
Road,  including  industries  served  by  the 
Southern  Pacific  Company  spur  line 
extending  approximately  two  miles 
southwest  from  Simla  to  Permanenle; 
easteriy  along  Pollard  Road  to  W.  Pan- 
Avenue;  easterly  along  W.  Parr  Avenue 
to  Capri  Drive:  soulheriy  along  Capri 


Drive  to  Division  Street;  easterly  along 
Division  Street  to  the  Southern  Pacific 
Company  right-of-way;  southerly  along 
the  Southern  Pacific  Company  right-of- 
way  to  the  Campbell-Los  Gatos  City 
Limits;  easterly  along  said  limits  and  the 
prolongation  thereof  to  South  Bascom 
Avenue  (formerly  San  Jose-Los  Gatos 
Road);  northeasterly  along  South 
Bascom  Avenue  to  Foxworthy  Avenue; 
easterly  along  Foxworthy  Avenue  to 
Almaden  Road;  southerly  along 
Almaden  Road  to  Hillsdale  Avenue; 
easterly  along  Hillsdale  Avenue  to  State 
Highway  82;  northwesterly  along  State 
Highway  82  to  Tully  Road,  northeasterly 
along  Tully  Road  and  the  prolongation 
thereof  to  While  Road;  northwesterly 
along  White  Road  to  McKee  Road; 
southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  State  Highway  238 
(Oakland  Road);  northerly  along  State 
Highway  238  toWarm  Spriiigs;  northerly 
along  State  Highway  238  (Mission  Blvd.) 
via  Mission  San  Jose  and  Niles  to 
Hayward;  northerly  along  Foothill  Blvd. 
and  MacArthur  Blvd.  to  Seminary 
Avenue;  easterly  along  Seminary 
Avenue  to  Mountain  Blvd.;  northerly 
along  Mountain  Blvd.  to  Warren  Blvd. 
(State  Highway  13);  northerly  along 
Warren  Blvd.  to  Broadway  Terrace; 
westerly  along  Broadway  Terrace  to 
College  Avenue;  northerly  along  College 
Avenue  to  Dwight  Way;  easterly  along 
Dwight  Way  to  the  Berkeley-Oakland 
Boundary  Line;  northerly  along  said 
bo-pdary  line  to  the  campus  boundary 
of  .je  University  of  California;  westerly, 
northerly  and  easterly  along  the  campus 
boundary  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along 
Arlington  Avenue  to  San  Pablo  Avenue 
(State  Highway  123);  northerly  along 
San  Pablo  Avenue  to  and  including  the 
City  of  Richmond  to  Point  Richmond; 
southerly  along  an  imaginary  line  from 
Point  Richmond  to  the  San  Francisco 
waterfront  at  the  foot  of  Market  Street; 
westerly  along  said  waterfront  and 
shoreline  to  the  Pacific  Ocean;  southerly 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  California  Public  Utilities 
Commission,  Civic  Center,  San 
Francisco,  CA  94102,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

California  docket  No.  59987,  filed 
October  2, 1980.  Applicant:  CARDEAN, 
INC.,  7571  Dove  Creek  Trail.  Vacaville. 
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CA  95688,  Representative  Thomas  M. 
Loughran.  100  Bush  St.,  2l8t  Floor.  San 
Francisco,  CA  94104.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities  as  follows;  Within  and 
between  the  counties  of  Alameda, 
Alpine,  Amador,  Butte,  Calaveras, 
Colusa,  Contra  Costa,  Del  Norte,  El 
Dorado,  Fresno,  Glenn,  Humboldt,  Inyo. 
Kern,  Kings,  Lake,  Lassen,  Madera, 
Marin,  Mariposa,  Mendocino,  Merced, 
Modoc.  Mono,  Monterey,  Napa,  Nevada, 
Placer,  Plumas,  Sacremento,  San  Benito, 
San  Francisco,  San  Joaquin,  San  Mateo, 
Santa  Clara,  Santa  Cruz,  Shasta, 
Siskiyou,  Sierra,  Solano,  Sonoma, 
Stanislaus,  Sutter,  Tehama,  Trinity, 
Tulare,  Tuolume,  Yolo,  and  Yuba. 
Except  that  pursuant  to  the  authority 
herein  granted  carrier  shall  not  transport 
any  shipments  of:  1.  Used  household 
goods,  personal  effects  and  office,  store 
and  institution  furniture,  fixtures  and 
equipment  not  packed  in  salesmen's 
hand  sample  cases,  suitcases,  overnight 
or  boston  bags,  briefcases,  hat  boxes, 
valises,  traveling  bags,  trunks,  lift  vans, 
barrels,  boxes,  cartons,  crates,  cases, 
baskets,  pails,  kits,  tubs,  drums,  bags 
(jute,  cotton,  burlap  or  gurmy)  or 
bundles  (completely  wrapped  in  jute, 
cotton,  burlap,  gunny,  fibreboard,  or 
straw  matting).  2.  Automobiles,  trucks 
and  buses,  viz.:  new  and  used,  finished 
or  unfinished  passenger  automobiles 
(including  jeeps),  ambulances,  hearses 
and  taxis,  freight  automobiles, 
automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  trucks  and  trailers 
combined,  buses  and  bus  chassis.  3. 
Livestock,  viz.:  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs,  kids,  lambs,  oxen,  pigs, 
rams  (bucks),  sheep,  sheep  camp  outfits, 
sows,  steers,  stags,  swine  or  wethers.  4. 
Liquids,  compressed  gases,  commodities 
in  semiplaslic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers  or 
a  combination  of  such  highway  vehicles. 
5.  Commodities  when  transported  in 
bulk  in  dump-type  trucks  or  trailers  or  in 
hopper-type  trucks  or  trailers.  6. 
Commodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing 
in  transit.  7.  Portland  or  similar  cements, 
in  bulk  or  packages,  when  loaded 
substantially  to  capacity  of  motor 
vehicle,  8.  Logs.  9.  Articles  of 
extraordinary  value.  10.  Trailer  coaches 
and  campers,  including  integral  parts 
and  contents  when  the  contents  are 
within  the  trailer  coach  or  camper.  11. 
Commodities  requiring  the  use  of  special 
refrigeration  or  temperature  control  in 


specially  designed  and  constructed 
refrigerator  equipment,  12.  Explosives 
subject  to  U.S.  Department  of 
Transportation  Regulations  governing 
the  Transportation  of  Hazardous 
Materials.  13.  Transportation  of  any 
commodity,  the  transportation  or 
handling  of  which  because  of  width, 
length,  height,  weight,  shape,  or  size 
requires  special  authority  from  a 
governmental  agency  regulating  the  use 
of  highways,  roads,  streets,  in  any  motor 
vehicle  or  combination  of  vehicles.  In 
performing  the  service  herein 
authorized,  carrier  may  make  use  of  any 
and  all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  for  the 
performance  of  said  service.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Dale,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  California  Public  Utilities 
Commission,  Civic  Center,  San 
Francisco,  CA  94102,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-3928,  filed 
September  23, 1980.  Applicant:  E.  T. 
CLARK  CARTING  CO..  INC..  15 
Fairholm  Street,  Rochester,  NY  14624. 
RepresentaUve:  Raymond  A.  Richards, 
35  Curtice  Park,  Webster,  NY  14580. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of: 
Packing  house  products,  from  all  points 
in  the  Counties  of  Allegany,  Erie. 
Livingston,  Niagara.  Ontario,  Schuyler, 
Seneca,  Steuben,  Wayne  and  Yates  to 
all  points  in  Monroe  County.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hekring:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  New  York  Stale 
Department  of  Transportation.  1220 
Washington  Ave.,  State  Campus, 
Building  #4,  Room  G-21,  Albany,  NY 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Permanent  Ex-Water  Authority 
Decision-Notices 

Decided:  May  21,  J980. 

The  following  applications  are 
governed  by  49  CFR  1062.3.  Applicants 
seek  to  obtain  motor  common  carrier 
authority  to  perform  service  within  the 
commercial  zone  of  port  cities  where  the 
shipment  has  a  prior  or  subsequent 
movement  by  maritime  carrier.  The  full 
text  and  explanation  of  the  rules  are 
contained  at  44  FR  7965,  as  corrected  at 
44  FR  37230. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
applicants  fitness  to  perform  the 


service.  Protests  (an  original  and  one 
copy)  must  be  filed  with  the  Commission 
within  30  days  of  the  Federal  Register 
pubhcation.  The  protest  must  contain 
the  specific  facts  being  relied  upon  to 
challenge  fitness,  and  must  contain  a 
certification  that  it  has  been  served 
concurrently  upon  applicant's 
representative,  or,  if  none  is  listed,  upon 
the  applicant.  Apphcant  may  file  a  reply 
statement  to  any  protest.  The  filing  of 
these  statements  will  complete  the 
record,  unless  it  is  later  determined  that 
more  evidence  must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  gremted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
apphcant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  Future  pubHc  convenience 
and  necessity. 

Each  applicant  is  fit,  willing,  and  able 
to  properly  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  Stales  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  duel  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C,  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
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record,  unless  it  is  later  determined  that 
more  evidence  must  be  supphed. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity. 

Each  applicant  is  fit.  willing,  and  able 
to  properly  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right. 


Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  1,  Members  Carleton.  Joyce, 
and  Jones. 

MC  142494  (Sub-4F),  filed  April  8, 
1980.  Applicant:  UNITED  CARTAGE. 
INC.,  737  South  Stacy  Street.  Seattle, 
WA  98134.  Representative:  Michael  D. 
Duppenthaler.  211  South  Washington 
Street.  Seattle.  WA  98104.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^enero/ 
commodities  (except  Classes  A  and  B 
explosives),  between  points  in  the 
commercial  zone  of  Anchorage,  AK, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  aO-35120  Filed  11-10-80:  8:45  am) 
SILLING  CODE  703&-01-M 


(Vol.  No.  35] 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
set  forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack  of 
notice  of  the  authority  granted.  A  copy 
of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  41406  (Sub-52  (Ml)F) 
(republication),  filed  August  8. 1978, 
published  in  the  Federal  Register  issue 
of  October  5, 1978.  and  republished  this 
issue.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Avenue,  Hammond,  IN 
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46323.  Representative:  E.  Stephen 
Heisley.  666  11th  Street  NW.. 
Washington,  DC  20001.  A  decision  of  the 
Commission.  Division  2,  Acting  as  an 
Appellate  Division,  decided  November 
13, 1979  and  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles  and  equipment  and 
supplies  used  or  useful  in  the 
manufacture  of  iron  and  steel  articles, 
between  the  plant  site  of  the  Bethlehem 
Steel  Corporation,  at  or  near  Bums 
Harbor.  Porter  County,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  Ml, 
OH.  PA,  NY.  WV.  and  those  points  in 
that  part  of  KY  within  5  miles  of  the 
Ohio  River,  restricted  in  (1)  above,  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  plant  site  of  the 
Bethlehem  Steel  Corporation,  at  or  near 
Burns  Harbor.  Porter  County,  IN;  (2) 
plastic  pipe  and  plastic  pipe 
connections,  from  Huntington,  WV,  to 
points  in  DE,  MD,  MI,  NJ.  NY,  WV,  PA, 
(except  points  on  and  west  of  U.S.  Hwy 
219),  and  IN,  (except  points  on  and  east 
of  U.S.  Hwy  31  and  on  and  south  of  U.S. 
Hwy  40),  restricted  in  (2)  above,  to  the 
transportation  of  mixed  loads  of  the 
same  commodities,  moving  at  the  same 
time  and  with  bituminized  fibre  conduit 
and  conduit  connections,  which 
originate  at  [ronton,  OH;  (3)  bituminized 
fibre  conduit  and  conduit  connections, 
(a)  from  Ironton,  OH,  to  points  in  DE, 
and  (b)  from  Ironton,  OH,  to  points  in 
MP.  MI.  NJ,  NY.  PA,  IN,  and  WV,  (4) 
pallets  and  other  articles  used  in  the 
transportation  of  the  above-specified 
commodities,  from  points  in  MD,  MI,  NJ, 
NY,  PA,  IN,  and  WV.  to  Ironton,  OH.  (5) 
steel,  steel  products,  and  machinery,  (a) 
from  Pittsburgh,  PA,  and  Youngstown, 
OH,  and  points  within  50  miles  of  each, 
Cleveland,  Lorain,  Zanesville, 
Cambridge,  Mansfield.  Cincinnati. 
Middletown.  and  Portsmouth.  OH. 
Buffalo,  NY,  Monroe  apd  Detroit,  MI. 
and  those  points  in  that  part  of  KY 
within  5  miles  of  the  Ohio  River,  to 
points  in  MI,  OH,  PA.  NY,  WV,  and 
points  in  that  part  of  KY  within  5  miles 
of  the  Ohio  River,  and  (b)  from 
Gibralter,  MI,  to  points  in  OH,  PA,  NY, 
WV.  and  points  in  that  pArt  of  KY  within 
5  miles  of  the  Ohio  River,  (c)  from  the 
sites  of  the  Ford  Motor  Company  plant 
located  at  the  northeast  intersection  of 
Mound  Road  and  17-Mile  Road  in 
Sterling  Township.  Macomb  County.  MI, 
to  points  in  OH,  PA,  NY,  WV.  and  points 
in  that  part  of  KY  within  5  miles  of  the 
Ohio  River,  and  (d)  between  the  site  of 
the  Kalsey-Hayes  Company  plant 


located  at  the  intersection  of  North  Line 
Road  and  Huron  River  Drive,  in 
Romulus  Township,  Wayne  County,  Ml, 
on  the  one  hand,  and,  on  the  other, 
points  in  Ml.  OH,  PA.  NY.  WV.  and  that 
part  of  KY  within  5  miles  of  the  Ohio 
River,  [6]  paper  and  paper  products, 
from  Detroit  and  Monroe,  MI,  and 
Cleveland,  Columbus,  and  Middletown, 
OH.  to  points  in  Ml.  OH,  PA.  NY.  WV, 
and  points  in  that  part  of  KY  within  5 
miles  of  the  Ohio  River,  restricted  in  (6) 
above,  (a)  against  service  from  Monroe, 
and  Detroit.  ML  and  their  commercial 
zones,  to  points  in  OH,  and  (b)  against 
service  from  Cleveland,  Columbus. 
Middletown,  OH,  and  their  commercial 
zones,  to  points  in  Monroe,  Wayne, 
Macomb,  Washtenaw.  Lenawee. 
Oakland,  Genessee  and  Livingston 
Counties,  ML  (7)  building  materials. 
from  Bessemer,  PA,  Steubenville, 
Fairborn.  and  Sandusky.  OH.  and 
Detroit  and  Monroe.  MI.  to  the  next- 
above  specified  destination  points, 
restricted  in  (7)  above,  against  the 
transportation  of  cement  and  mortar 
from  Fairborn,  OH,  (8)  steel  and  steel 
products,  (a)  from  points  in  the  Detroit. 
MI,  commercial  zone,  as  defined  by  the 
Commission,  except  Detroit,  to  points  in 
NY.  OH.  PA,  WV,  and  those  in  that  part 
of  KY  within  5  miles  of  the  Ohio  River, 
(b)  from  points  in  the  Cleveland.  OH. 
commercial  zone,  as  defined  by  the 
Commission,  except  Cleveland,  to  points 
in  MI,  PA.  NY.  WV.  and  points  in  that 
part  of  KY  within  5  miles  of  the  Ohio 
River,  and  (c)  from  points  in 
Lackawanna  and  Hamburg  Townships, 
Erie  County,  NY.  to  points  in  MI.  OH, 
PA.  WV,  and  those  in  that  part  of  KY 
within  5  miles  of  the  Ohio  River,  (9) 
concrete  and  plastic  pipe,  (except  those 
requiring  special  equipment)  and  pipe 
fittings,  from  Springfield.  IL.  to  points  in 
DE.  IN.  KY.  Ml.  NJ.  OH.  PA,  and  WV. 
(10)  pre-cast  concrete  slabs  and  beams. 
and  accessories,  supplies  and  materials 
incidental  to  the  installation  thereof,  (a) 
from  Kent  and  Dayton.  OH.  to  points  in 
NY.  and  WV,  and  (b)  from  points  in 
Wayne  Township,  in  Montgomery 
County,  OH,  to  points  in  KY.  IN,  Ml.  PA. 
NY.  and  WV.  restricted  in  (7)  through 
(10)  above.  Against  tacking  with  the 
irregular-route  authority  presently  held 
by  Glenn  Cartage  Company,  except  to 
the  extent  permitted  in  Gateway 
Elimination.  119  M.C.C.  530,  and  [n]pig 
iron,  from  Buffalo.  NY.  Muskegon  and 
Detroit.  Ml.  and  Portage.  IN,  to  points  in 
MI,  OH.  PA.  NY.  WV.  IL.  IN.  lA.  MO. 
WI,  and  points  in  KY  within  5  miles  of 
the  Ohio  River. 


Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conser\'ation. 

Motor  Carriers  of  Passengers 

MC  74761  (Deviation  No.  17), 
TRAILWAYS  TAMIAMI,  INC.,  315 
Continental  Ave.,  Dallas,  TX  75207.  filed 
October  21. 1980.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  oi  passengers  and  their  baggage 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From 
Okeechobee,  FL  over  FL  Hwy  710  to 
Riviera  Beach.  FL,  then  over  US  Hwy  1 
to  West  Palm  Beach,  FL  and  return  over 
the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  Okeechobee.  FL,  over   . 
US  Hwy  441  to  Canal  Point.  FL,  then 
over  US  Hwy  98  to  junction  US  Hwy 
441,  then  over  US  Hwy  441  to  West  Palm 
Beach,  FL  and  return  over  the  same 
route. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  thejnanner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 
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Motor  Can  ers  of  Property 

MC  9554<  I  (Deviation  No.  8)  Watkins 
Motor  Line  i.  Inc..  1144  West  Griffin 
Road,  P.O.  3ox  1636,  Lakeland.  Florida 
33802.  filed  October  23. 1980.  Carrier 
proposes  fa  operate  as  a  common 
carrier  by  notor  vehicle  in  interstate  or 
foreign  commerce,  transporting ^e;7e/"o/ 
commodities,  with  certain  exceptions, 
over  deviation  routes  as  follows:  (1) 
from  Ashev  lie,  NC  over  U.S.  Hwy  70  to 
its  junction  with  U.S.  Hwy  65.  then  over 
U.S.  Hwy  6J  to  its  junction  with  U.S. 
Hwy  64,  the  i  over  U.S.  Hwy  64  to  its 
junction  wit  \\  OK  Hwry  2.  then  over  OK 
Hwy  2  to  its  junction  with  U.S.  Hwy  266, 
then  over  US.  Hwy  266  to  its  junction 
with  U.S.  Hivy  62,  then  over  U.S.  Hwy  62 
to  its  junction  with  U.S.  Hwy  66.  then 
over  U.S.  Hwy  66  to  Needles,  CA  and 
return  over  I  he  same  route  for  operating 
convenience  only,  (2)  from  Washington. 
DC  over  US  Hwy  50  to  Jefferson  City, 
MO,  then  ov  si  U.S.  Hwy  54  to  its 
junction  witli  U.S.  Hwy  65,  then  over 
U.S.  Hv^  65  to  Springfield,  MO.  then 
over  U.S.  Hvry  60  to  its  junction  with 
U.S.  Hwy  66  then  over  U.S.  Hwy  66  to 
Needles.  CA  and  return  over  the  same 
route  for  operating  convenience  only,  (3) 
from  Philadelphia,  PA  over  U.S.  Hwy  30 
to  its  junctio  1  with  U.S.  Hwy  19,  then 
over  U.S.  Hv  y  19  to  its  junction  with^ 
U.S.  Hwy  40,  then  over  U.S.  Hwy  40  to 
its  junction  \n\h  U.S.  Hwy  6,  then  over 
U.S.  Hwy  6  t)  its  junction  with  U.S.  Hwy 
50,  then  over  U.S.  Hwy  50  to  its  junction 
with  LS.  Hw;r  15,  then  over  LS.  Hwy  15 
to  Barstow,  CA  and  return  over  the 
same  route  f(  r  operating  convenience 
only,  and  (4)  from  Newark,  NJ  over  U.S. 
Hwy  22  to  its  junction  with  U.S.  Hwy 
322,  then  over  U.S.  Hwy  322  to  its 
junction  with  U.S.  Hwy  20,  then  over 
U.S.  Hwy  20  o  its  junction  with  U.S. 
Hwy  34,  then  over  U.S.  Hwy  34  to  its 
junction  with  U.S.  Hwy  30,  then  over 
U.S.  Hwy  30  0  its  junction  with  lA  Hwy 
330,  then  ove'  lA  Hwy  330  to  its  junction 
with  U.S.  Hwy  65,  then  over  U.S.  Hwy  65 
to  its  junctior  with  U.S.  Hwy  6,  then 
over  U.S.  Hw^r  6  to  its  junction  with  U.S. 
Hwy  34,  then  over  U.S.  Hwy  34  to  its 
junction  with  U.S.  Hwy  40,  then  over 
U.S.  Hwy  40  1 0  its  junction  with  I.S.  Hwy 
15.  then  over  .S.  Hwy  15  to  its  junction 
with  U.S.  Hw  I  6,  then  over  U.S.  Hwy  6 
to  its  junction  with  U.S.  Hwy  50,  then 
over  50  to  its  unction  with  LS.  Hwy  80, 
then  over  LS.  Hwy  80  to  Reno,  NV  and 
return  over  the  same  route  for  operating 
convenience  (inly.  The  notice  indicates 
that  the  carrif  r  is  presently  authorized 
to  transport  tl  le  same  commodities  over 
pertinent  ser\;ice  routes  as  follows:  (1) 
from  Ashevill ;,  NC  over  U.S.  Hwy  25  to 
its  junction  w  th  LS.  Hwy  85,  then  over 
LS.  Hwy  85  to  Atlanta,  GA,  then  over 


GA  Hwy  85  to  its  junction  with  Alt.  U.S. 
Hwy  27,  then  over  Alt.  U.S.  Hwy  27  to 
Columbus,  GA.  then  over  U.S.  Hwy  80  to 
its  junction  with  U.S.  Hwy  95,  then  over 
U.S.  Hwy  95  to  Needles.  CA  and  return 
over  the  same  route,  (2)  from 
Washington.  DC  over  LS.  Hwy  95  to  its 
junction  with  LS.  Hwy  85,  then  over  LS. 
Hwy  85  to  Atlanta,  GA.  then  over  GA 
Hwy  85  to  its  junction  with  Alt.  U.S. 
Hwy  27.  then  over  Alt.  U.S.  Hwy  27  to 
Columbus.  GA,  then  over  U.S.  Hwy  80  to 
its  junction  with  U.S.  Hwy  95,  then  over 
U.S.  Hwy  95  to  Needles,  CA  and  return 
over  the  same  route,  (3)  from 
Philadelphia,  PA  over  LS.  Hwy  95  to  its 
junction  with  LS.  Hwy  85,  then  over  LS. 
Hwy  85  to  Atlanta,  GA.  then  over  GA 
Hwy  85  to  its  junction  with  Alt.  U.S. 
Hwy  27,  then  over  Alt.  U.S.  Hwy  27  to 
Columbus,  GA,  then  over  U.S.  Hwy  80  to 
its  junction  with  U.S.  Hwy  95,  then  over 
U.S.  Hwy  95  to  its  junction  with  U.S. 
Hwy  66,  then  over  U.S.  Hwy  66  to 
Barstow,  CA  and  return  over  the  same 
route,  and  (4)  from  Newark,  NJ  over  LS. 
Hwy  95  to  its  junction  with  I.S.  Hwy  85, 
then  over  I.S.  Hwy  85  to  Atlanta,  GA, 
then  over  GA  Hwy  85  to  its  junction 
with  Alt.  U.S.  Hwy  27,  then  over  Alt. 
U.S.  Hwy  27  to  Columbus.  GA.  then  over 
U.S.  Hwy  80  to  its  junction  with  U.S. 
Hwy  395.  then  over  U.S.  Hwy  395  to 
Reno.  NV  and  return  over  the  same 
route. 

Permanent  Authority  Decisions 

Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

Decided:  October  28. 1980. 

The  following  applications,  filed  on  or 
after  April  1. 1979.  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are.  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 


immediately  preceding  the  application's 
filing.  Only  carriers  which  fall  within 
this  filing  category  can  base  their 
opposition  upon  the  issue  of  the  public 
need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  "The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  gra"nted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit.  willing,  and  able 
properiy  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U,S.C. 


lOlOT  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
4,  Members  Fitzpatrick,  Fisher  and  Dowell. 

MC  14314  (Sub-43F),  July  1, 1980. 
Applicant:  DUFF  TRUCK  LINE.  INC.. 
P.O.  Box  359  Broadway  &  Vine,  Lima. 
OH  45082.  Representative:  Paul  F.  Beery, 
275  E.  State  St..  Columbus.  OH  43215.  To 
operate  as  a  common  carrier  by  motor 
vehicle,  over  regular  routes,  in  interstate 
or  foreign  commerce,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in . 
bulk,  and  those  requiring  the  use  of 
special  equipment),  (1)  between  junction 
U.S.  Hwy  40  and  Interstate  Hwy  75,  and 
Terre  Haute,  IN.  over  U.S.  Hwy  40;  (2) 
between  Cincinnati.  OH  and 
Indianapolis.  IN,  over  U.S.  Hwy  52;  (3) 
between  Indianapolis,  IN  and  Louisville. 
KY.  over  U.S.  Hwy  31;  (4)  between 
Indianapolis.  IN.  and  junction  IN  Hwy 
37  and  IN  Hw^  62.  over  IN  Hwy  37;  (5) 
between  Indianapolis.  IN  and 
Vlncennes.  IN.  over  IN  Hwy  67;  (6) 
between  Indianapolis.  IN  and  Fort 
Wayne.  IN.  over  IN  Hwy  37;  (7)  between 
Indianaplis.  IN  and  Fort  Wayne.  IN: 
From  Indianapolis  over  IN  Hwy  67  to 
junction  U.S.  Hwy  27.  then  over  U.S. 
Hwy  27  to  Fort  Wayne,  and  return  over 
the  same  route;  (8)  between  Gary.  IN 
and  Butler.  IN.  over  U.S.  Hwy  6;  (9) 
between  Gary.  IN  and  junction  U.S. 
Hwy  20  and  Interstate  Hwy  69.  over  U.S. 
Hwy  20;  (10)  between  Evansville.  IN  and 


Louisville.  KY.  over  IN  Hwy  62;  (11) 
between  Indianapolis,  IN  and  Gary,  IN. 
over  Interstate  Hwy  65;  (12)  between 
Indianapolis,  IN  and  South  Bend.  IN. 
over  U.S.  Hwy  31;  (13)  between 
Indianapolis.  IN.  and  Veedersburg.  IN. 
over  U.S.  Hwy  136;  (14)  between 
Hammond.  IN  and  Vincennes.  IN,  over 
U.S.  Hwy  41;  in  (1)  through  (14)  above, 
serving  all  intermediate  points,  and  all 
points  in  IN  as  off-route  points.  (Hearing 
site:  Columbus,  OH.) 

Note. — ^The  sole  purpose  of  this  application 
is  to  substitute  single  line  for  joint  line 
operations. 

MC  71652  (Sub-46F).  filed  April  12. 
1980.  Applicant:  BYRNE  TRUCKING. 
INC..  4669  Crater  Lake  Hwy..  P.O.  Box 
280.  Medford.  OR  97501.  Representative: 
David  J.  Stewart,  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  iron 
and  steel  pipe,  fence  posts,  and 
conduits,  between  points  in  CA,  OR,  and 
WA.  restricted  to  shipments  moving  for 
the  account  of  Western  Tube  and 
Conduit. 

Note. — ^The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
service. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

\Y9.  Ow..  e0-351t9  Filed  ll-lO-Sft  845  am! 
BILUNG  CODE  7035-01-M 


Office  of  Proceedings;  Permanent 
Authority  Decisions,  Decision-Notice 

Correction 

In  PR  Doc.  80-20376.  at  page  46494,  in 
the  issue  of  Thursday.  July  10. 1980.  on 
page  46563,  in  the  middle  column,  the 
first  full  paragraph  designated  as  "MC 
136408  (Sub-49F)"  for  Cargo.  Inc.  the 
fourteenth  line  down,  correct  "MN"  to 
"NM". 

SILLING  COOE  1S05-01-M 


Permanent  Auttiority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-30613.  at  page  65345.  in 
the  issue  of  Thursday,  October  2, 1980, 
on  page  65350.  in  the  first  column,  in  the 
first  paragraph  for  Caravan  Refrigerated 
Cargo.  Inc..  correct  the  first  line  now 
reading  "MC  119789  (Sub-F)  filed 
September  5. 1980"  to  read  "MC  119789 
(Sub-713F).  filed  September  5, 1980." 

BILLING  CODE  IS06-41-M 


Motor  Carrier  Temporary  Authority 
Application 

Correction 

In  FR  Doc.  80-29935,  published  at  page 
64274.  on  Monday.  September  29, 1980. 
on  page  64282.  in  the  second  column,  in 
the  paragraph  for  MC  135640  (Sub-4- 
5TA),  Staley  Express.  Incorporated,  in 
the  twelfth  line,  "Products  From  Com 
And  Supplies  Used  In  Manufacturing 
And  Distributing  Thereof"  should  be 
corrected  to  read  "Products  from  com 
and  soybeans  and  equipment,  materials 
and  supplies  used  in  manufacturing  and 
distributing  thereof". 

BILUNG  COOE  1S05-01-M 


Motor  Carrier  Temporary  Authority 
Application 

Correction 

In  FR  Doc.  80-30928  appearing  on 
page  66215,  in  the  issue  of  Monday, 
October  6. 1980  make  the  following 
correction. 

On  page  66221,  in  MC  149054  (Sub-3- 
ITA).  Thomas  Overland  Express.  Inc.. 
first  column,  third  complete  paragraph, 
in  the  fourteenth  line  "TS"  should  have 
read  "TX  •. 

BILLING  COOE  IS05-Ot-M 


Motor  Carrier  Temporary  Authority 
Application 

Correction 

In  FR  Doc.  80-31265.  appearing  on 
page  66895.  in  the  issue  of  Wednesday. 
October  8, 1980,  make  the  following 
correction. 

On  page  66898.  in  MC  47171  {Sub-3- 
9TA)  COOPER  MOTOR  LINES.  INC.. 
third  column,  third  complete  paragraph, 
in  the  seventh  line,  the  first  word 
reading  "pills."  should  have  read  "oiL". 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

David  Frank  Micci,  M.D.;  Denial  of 
Application;  Correction 

On  October  28, 1980.  a  final  order  was 
published  in  the  Federal  Register  (Vol. 
No.  210.  45  FR  71448)  denying  the 
application  submitted  by  Dr.  Mucci. 
That  final  order  included  unnecessary 
language  in  the  sentence  denying  the 
application,  and  this  document  corrects 
that  error.  The  final  sentence  in  the 
order  should  read,  "Accordingly, 
pursuant  to  the  authority  vested  in  the 
Attorney  General  in  21  U.S.C.  824,  and 
redelegated  to  the  Administrator  of  the 
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Drug  Enforcement 
Administrat 
application 
David  Franjc 
1980.  effect 


Administration,  the 
or  hereby  denies  the 
for  registration  executed  by 
Micci.  M.D.,  on  January  27, 
ve  December  12. 1980. 


Dated:  Nojember  5. 1980. 
Peter  B.  Ben!  inger, 

Adminstratoi 

in<  Due  80-3516 
BILLING  CODE 


Filtii  11-10-80:  a«  <im| 
410-09-M 


DEPARTME  NT  OF  LABOR 

Employment  and  Training 

Administration 

State  of  Alabama  Department  ot 
Industrial  Relations  and  State  of 
Nevada  Employment  Security 
Oepartmeni ;  Order  of  the  Secretary  of 
Labor  Terrr  Inating  the  Proceedings 

The  follov  ling  Order  of  the  Secretary 
of  Labor,  iss  ued  on  October  30, 1980, 
pursuant  to  section  3304(c)  of  the 
Lntemal  Revenue  Code  of  1954,  26  U.S.C. 
3304(c).  is  b(  ing  publishe^in  the  Federal 
Register  so  i  s  to  inform  the  public  of 
decisions  of  the  Secretary  having  a 
bearing  upoi  i  the  tax  credits  against  the 
federal  uncr  iploymcnt  tax  available  to 
taxpayers  ui  ider  the  Federal 
Unemployment  Tax  Act,  26  U.S.C.  3301- 
3311. 


mat  er 


Orcer 


Signed  at 

laeo. 
Charles  B 

Acting 

and  Training. 
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CSCP-1  and 
Employment 
CSCP-4 
Terminating 

The  Depa 
proceedings 
Alabama  an 
in  order  to  d 
State's  une 
programs  ha 
requirement! 
year  1980  con 
Unemploy; 
U.S.C.  3301 
in  the 

requires  the 
employees  o 
and  seconda 
coverage  of  I 

That  sa,me 
proceedings 
taxable  year 
Department  t 
Alabama  De^  > 
Relations 


V\  ashington.  DXJ.,  November  5, 


Kn  ipp, 

Assistt  nt  Sccivtury  for  Eaiploymeni 
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of  State  of  Alabama 
)f  Industrial  Relations.  80- 
State  of  Nevada 
Security  Department,  80 — 
of  the  Secretary  of  Labor 
the  Proceedings, 
rlmenf  instituted  these 
against  the  States  of 
Nevada  on  June  24, 1980, 
termine  whether  the 
oyment  compensation 
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Tax  Act  CFUTA").  26 
seq.  The  underlying  issue 
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church-related  elementary 
y  schools  within  the 
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State  of  Nevada 
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Employment  Security  Department.  The 
1979  proceedings  culminated  in  my 
decision  that  FUTA  does  require  the 
states  to  provide  coverage  for  the 
employees  of  church-related  schools. 
Accordingly,  since  Alabama  and 
Nevada  concededly  had  not  provided 
such  coverage,  I  declined  to  certify  those 
States  for  1979.  44  FR  64,378. 

The  States  sought  review  of  my 
decision  In  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit.  That  court 
recently  handed  down  its  decision, 
granting,  on  the  basis  of  the  record 
before  it,  the  States'  petition  for  review, 
and  setting  aside  my  decision.  States  of 
Alabama  and  Nevada  v.  ATarshall,  Nos. 
79-3968  and  79-4032  (September  8, 1980). 
I  have  asked  the  Solicitor  General  to  file 
a  petition  for  certiorari  in  the  United 
States  Supreme  Court  seeking  review  of 
that  decision. 

In  addition  to  the  States  of  Alabama 
and  Nevada,  the  Department  had 
initially  conformity  proceedings  for  the 
year  1980  based  on  the  same  issue 
against  eight  other  States:  California. 
Michigan,  Ohio,  Oregon,  Tennessee, 
Texas,  Washington,  and  Wisconsin. 
Those  States,  unlike  Alabama  and 
Nevada,  requested  an  opportunity  for  an 
evidentiary  hearing  on  the  issue.  On 
August  29, 1980, 1  issued  an  order 
terminating  the  1980  proceedings  against 
the  eight  States.  The  order  was  based 
upon  the  States'  contention  that  there 
was  insufficient  time  remaining  before 
October  31, 1980,  the  date  on  which  the 
statute  requires  annual  certification  in 
which  to  present  their  case. 

In  view  of  the  Fifth  Circuit's  decision 
in  States  of  Alabama  &  Nevada  v. 
Marshall,  supra,  and  the  disposition  of 
the  1980  proceedings  involving  the  other 
States.  I  have  decided  to  certify 
Alabama  and  Nevada  for  the  year  1980. 
Ray  Marshall, 
Secretary  of  Labor. 

|FR  Doc.  80-3S078  Filed  11-10-«h  bib  .mi| 
8ILUN0  CODE  4S10-30-M 


State  of  California  Employment 
Development  Department,  et  aL; 
Orderly  Staying  Proceedings 

The  following  Order  of  the  Secretary 
of  Labor,  issued  on  October  30, 1980. 
pursuant  to  Section  3304(c)  of  the 
Internal  Revenue  Code  of  1954.  26  U.S.C. 
3304(c),  is  being  published  in  the  Federal 
Register  so  as  to  inform  the  public  of 
decisions  of  the  Secretary  having  a 
bearing  upon  the  tax  credits  against  the 


federal  unemployment  tax  available  to 
taxpayers  under  the  Federal 
Unemployment  Tax  Act,  26,  U.S.C.  3301- 
3311. 

Signed  at  Washington,  D.C..  November  5. 
1980. 
Charles  B.  Knapp, 

Acting  Assistant  Set  retary  for  Employment 
and  Training. 

In  the  Matter  of  State  of  California 
Employment  Development  Department, 
81-CSCP-2.  State  of  Michigan 
Employment  Security  Commission.  81- 
CSCP-3.  State  of  Ohio  Bureau  of 
Employment  Services,  81-CSCP-5,  State 
of  Oregon  Employment  Division  81- 
CSCP-6,  State  of  Tennessee  Department 
of  Employment  Security,  81-CSCP-7, 
State  of  "Texas  Employment 
Commission,  81-CSCP-8,  State  of 
Washington  Employment  Security 
Department.  81-CSCP-9,  State  of 
Wisconsin  Department  of  Industry, 
Labor,  and  Human  Relations,  81-CSCP- 
10,  order  staying  proceedings. 

On  August  29, 1980,  an  order  was 
issued  terminating  the  proceedings 
which  the  Department  had  instituted 
under  Section  3304(c)  of  the  Internal 
Revenue  Code  of  1954,  to  determine 
whether,  during  1980.  the  unemployment 
compensation  laws  of  the  States  of 
California.  Michigan,  Ohio,  Oregon, 
Tennessee,  Texas,  Washington  and 
Wisconsin  are  in  conformity  and 
substantial  compliance  with  the 
requirements  for  certification  contained 
in  the  Federal  Unemployment  Tax  Act 
("FUTA"),  26  U.S.C.  3301  et  seq.  The 
order  was  based  upon  the  States' 
contention  that  there  was  insufficient 
time  remaining  before  October  31, 1980, 
the  date  on  which  the  statute  requires 
annuals  certification,  in  which  to 
present  their  case.  The  order  stated  that 
the  Department  would  institute 
conformity  proceedings  based  on  the 
same  issue  for  the  year  1981.  and  that 
the  States  would  be  notified  shortly  of 
hearing  date. 

The  issue  in  these  conformity 
proceedings  is  whether  FUTA  requires 
the  states,  as  a  condition  of  certification, 
to  include  the  employees  of  church- 
related  elementary  and  secondary 
schools  within  the  coverage  of  their 
unemployment  compensation  programs. 
It  now  appears  that  the  United  States 
Supreme  Court  may  rule  on  this  issue 
during  the  coming  term.  Therefore,  the 
Department  does  not  intend  to  schedule 
any  hearing  on  this  matter  pending 
review  by  the  Supreme  Court. 

Two  Lutheran  schools  in  the  State  of 
South  Dakota  have  filed  a  petition  for 
certiorari,  asking  the  United  States 
Court  to  review  a  decision  of  the  South 


Federal  Register  /  Vol  45,  No.  220  /  Wednesday,  November  12,  1980  /  Notices  74797 


Dakota  Supreme  Court  holding  that 
FUTA  requires  the  State  to  include  the 
employees  of  church-related  elementary 
and  secondary  schools  within  the 
coverage  of  its  unemployment 
compensation  program.  St.  Martin 
Evangelical  Lutheran  Church  and 
Northwestern  Lutheran  Academy  v.  The 
State  of  South  Dakota,  No.  80-120.  In 
addition,  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  recently 
handed  down  a  contrary  decision, 
setting  aside  my  decision  finding  the 
State  of  Alabama  and  Nevada  out  of 
conformity  for  1979,  and  holding  that 
FUTA  does  not  require  the  states  to 
include  church-related  schools  in  the 
coverage  of  their  programs.  States  of 
Alabama  and  Nevada  v.  Marshall,  Nos. 
79-3768  and  79-4032  (September  8. 1980). 
The  Department  has  asked  the  Solicitor 
General  to  file  a  petition  for  certiorari  in 
the  United  States  Supreme  Court  in  that 
case. 

Because  of  the  conflicting  decisions, 
there  is  a  substantial  likelihood  that  the 
United  States  Supreme  Court  will  accept 
the  issue  for  review.  The  Department, 
therefore,  will  not  schedule  any  hearing 
until  the  Court  rules  on  the  petitions  for 
certiorari.  Assuming  the  Court  grants  the 
petitions  and  accepts  the  issue  for 
review,  the  Department  intends  to 
refrain  from  scheduling  a  hearing  until 
after  the  Court  hands  down  its  decision 
on  the  merits;  should  it  be  necessary  to 
hold  hearings  following  the  decision, 
they  will  be  scheduled  promptly. 
However,  inasmuch  as  FUTA  requires 
that  I  make  my  certification  decisions  by 
October  31,  should  the  Court's  decision 
on  the  merits  be  delayed  until  the  end  of 
the  term,  in  June  1981,  or  beyond,  it  may 
be  necessary  to  commence  the 
proceedings  before  the  decision  has 
been  handed  down.  In  addition,  of 
course,  should  the  Court  deny  the 
petitions  for  certifiorari,  hearings  will  be 
scheduled  promptly. 

In  sum,  the  Department  will 
temporarily  hold  the  1981  proceedings  in 
abeyance,  pending  the  Supreme  Court's 
action.  In  accordance  with  my  August 
29, 1980,  Order,  proceedings  will  be 
commenced  at  the  proper  time  by 
transmitting  a  Notice  of  Hearing  to  the 
States  and  publishing  it  in  the  Federal 
Register. 

So  order  this  30th  day  of  October,  1980. 
Ray  Marshall. 

Secretary  of  Labor. 

|FR  Doc.  80-35077  Filed  11-10-80;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  80-77] 

NASA  Advisory  Council  (NAC); 
Aeronautics  Advisory  Committee 
(AAC);  Informal  Advisory 
Subcommittee  on  Materials  and 
Structures;  Meeting 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
armounced  the  following  meeting: 
NAME  OF  COMMITTEE:  NAC  AAC 
Informal  Advisory  Subcommittee  on 
Materials  and  Structures. 
DATE  AND  TIME:  December  2, 1980,  8:30 
a.m.  to  5:30  p.m.,  December  3. 1980.  8:30 
a.m.  to  4:00  p.m. 

ADDRESS:  NASA  Langley  Research 
Center,  Building  1229.  Room  223, 
Hampton,  VA 

TYPE  OF  MEETING:  Open 

agenda: 

December  2,  1980 

8:30  a.m. — Materials  and  Structures 

Overview 
9:00  a.m. — Materials  and  Structures  Long- 

Range  Plan 
3:30  p.m. — Discussion 
5:30  p.m. — Adjourn 

December  3,  1980 

8:30  a.m. — Numerical  Aerodynamics 

Simulator  Report 
9:00  a.m. — Aeroelasticity  of  Turbine  Engines 

Review,  Future  Actions 
11:00  a.m. — Materials  and  Structures  Longr 

Range  Plan,  Continued 
1:30  p.m. — Committee  Discussion 
4:00  p.m. — Adjourn. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Leonard  A.  Harris,  Executive 
Secretary  of  the  Subcommittee,  National 
Aeronautics  and  Space  Administration. 
Code  RTM-6,  Washington,  DC  20546 
(202/755-2364). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Materials  and  Structures  was 
established  to  assess  the  NASA  program 
in  high  temperature  materials,  structures 
and  structural  dynamics.  It  evaluates  the 
adequacy  of  current  and  planned  R&T 
activities  in  terms  of  future  forecast 
aircraft  requirements  and  recommends 
program  modifications  to  support 
overall  NASA  future  technology 
objectives.  The  Subcommittee,  chaired 
by  Dr.  Martin  Goland,  is  comprised  of 
ten  members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 


(approximately  30  persons  including  the 

Subcommittee  members  and 

participants). 

Gerald  D.  Griffin. 

Acting  Associate  Administrator  for  External 

Relations. 

November  5, 1980. 

|FR  Doc.  80-35109  Hied  11-10-80:  8:45  am| 
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[Notice  80-78] 

NASA  Advisory  Council  (NAC); 
Subcommittee  on  Aviation  Safety 
Reporting  System  (ASRS);  Meeting 

The  Subcommittee  on  Aviation  Safety 
Reporting  System  (ASRS)  will  meet 
December  2-3, 1980.  at  the  Ames 
Research  Center,  Moffett  Field,  CA, 
Building  200,  Director's  Committee 
Room.  The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room  (about  30  persons  including 
Subcommittee  members  and 
participants). 

The  Subcommittee,  which  serves  in  an 
advisory  capacity  only,  reviews  ASRS 
operations  and  NASA  actions  taken  in 
response  to  Subcommittee 
recommendations.  The  Chairperson  is 
John  H.  Winant.  There  are  currently  10 
members  on  the  Subcommittee. 
Following  is  the  approved  agenda  for 
the  meeting. 

Agenda 

December  2.  1980 

9:00  a.m. — Chairperson's  Opening  RemaritS' 

9:00  a.m. — Management  Report 

10:30  a.m. — Research  Report 

1:00  p.m. — Discussion  of  the  Evaluation  of 

ASRS  Effectiveness 
3:00  p.m. — Discussion  of  Post-September  1981 

ASRS  Operations 
5:00  p.m. — Adjourn 

December  3.  1980 

9:00  a.m. — Consideration  of  System  Design 

Modification 
11:00  a.m. — Discussion  of  Subcommittee's 

Report  Schedule 
12:00  Noon — Adjourn 

For  further  information,  contact  Dr. 
Herman  A.  Rediess,  Code  RTE-6,  NASA 
Headquarters,  Washington,  DC  20546. 
Telephone  202/755.2243. 
Gerald  D.  Griffin, 

Acting  Associate  Administrator  for  External 
Relations. 
November  5, 1980. 

|FR  Doc  80-35110  Filed  11-10-80:  8:45  am) 
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(Notice  80-79] 

Space  Scienc^  Steering  Committee, 
Ptiysical  Science  Spacelab  and  LDEF 
Ad  Hoc  Advisory  Sutx:ommittee; 
Meeting  Cancf  llatlon 

ACTION:  Notica  of  meeting  cancellation. 
SUMMARY:  Thejscheduled  meeting  on 
November  17-i9. 1980.  of  the  Space 
Science  Steering  Committee,  Physical 
Science  Spaceliab  and  Long  Duration 
Exposure  Facility  (LDEF)  Ad  Hoc 
Advisory  Subcommittee,  published  in 
the  Federal  Register  November  3, 1980 
(45  FR  72851).  Ijas  been  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Eric  Chipman.  National  Aeronautics 
and  Space  Administration,  Code  ST-5, 
Washington.  DC  20546  (202/755-845o). 
Gerald  0.  Grifrin, 

Acting  Associate  Administrator  for  External 

Relations. 

November  5, 198< . 

|FRr)oc  90-35111  File<   11-10-80.  8:45  ami 
BILLING  CODE  7510-  11-M 


POSTAL  SERV 


CE 


Publication  of «  Presorting  Service 
Bureau  Directory 
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bureaus.  Inclusion  of  firms  in  the 
directory  would  not  constitute  the  Postal 
Service's  endorsement.  All  known  firms 
providing  this  service  will  be  included  in 
the  directory  and  postal  personnel  will 
be  instructed  to  mention  each  available 
bureau  in  their  area  when  customers 
make  an  inquiry.  The  directory  will 
include  the  following  information: 
— Name  of  Firm/Address 
— Number  of  Branches/ Addresses 
— Firm  Representative 
— Telephone  Number 
— Geographical  Coverage  for  each  office 
— Specific  acceptance  criteria,  including: 
minimum  mail  volumes  requirement, 
postage  payment  method,  mailing 
piece  size  and  weight  limits,  and  any 
additional  customer  requirements. 
In  addition,  any  bureau  that  will 
accept  customer  mail  in  volumes  of  less 
than  500  pieces  will  be  highlighted  in 
bold  type  in  the  directory. 

Firms  interested  in  being  included  in 
the  directory  should  forward  the 
required  information  and  one  copy  of 
their  promotional  literature  to:  John 
Hagarty,  Room  5914,  United  States 
Postal  Service  Headquarters, 
Washington.  D.C.  20260. 
W.  Allen  Sanders, 

Associate  General  Counsel.  General  Law  and 
Administration. 

|FR  Doc  80-35108  Filed  11-10-80:  8:45  amj 
BILLING  CODE  7710-12-M 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
Section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C.  3221(c)), 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  Section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  January  1. 1981,  shall  be  at  the 
rate  of  fourteen  and  one-half  cents. 

In  accordance  with  directions  in 
Section  15(a)  of  the  Railroad  Retirement 
Act  of  1974.  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  January  1, 1981,  20.7 
percent  of  the  taxes  collected  under 
Sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  79.3  percent  of  the  taxes 
collected  under  such  Sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  Section 


3221(d)  of  the  Railroad  Retirement  Tax 
Act  shall  be  credited  to  the  Railroad 
Retirement  Supplemental  Account. 

By  Authority  of  the  Board. 

Dated:  November  4,  1980. 
R.  R.  Butler. 
Secretary  of  the  Board. 

|FR  Doc.  80-39144  Filed  11-10-80:  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  169868;  SR-AMEX-80-13] 

American  Stock  Exctiange,  Inc.;  Order 
Granting  Effectiveness  to  Proposed 
Rule  Change 

November  3,  1980. 

On  July  28, 1980,  Securities  Exchange 
Act  Release  No.  16986A  was  issued 
staying  the  effective  date  of  the 
approval  of  a  proposed  rule  change  by 
the  American  Stock  Exchange,  Inc. 
("Amex")  (SR-Amex-80-13),  86  Trinity 
Place,  New  York,  New  York  10006  until 
notice  was  received  that  all  action 
required  for  effectiveness  was 
completed. 

On  October  27, 1980,  Amex  filed 
notice  with  the  Commission  that  the 
Exchange  membership  has  approved  the 
proposed  rule  change,  completing  the 
necessary  requirements. 

The  rule  change  will  amend  the  Amex 
Constitution  and  rules  to  eliminate  the 
requirement  that  the  principal  purpose 
of  every  member  and  member 
organization  be  the  transaction  of 
business  as  a  broker  or  dealer  in 
securities. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-35101  Filed  11-10-80: 8:45  ain| 
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[Release  No.  17271;  SR-MSE-SO-8] 

Midwest  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

November  5.  1980. 

On  May  13. 1980,  the  Midwest  Stock 
Exhange.  Incorporated.  120  South 
LaSalle  Street,  Chicago,  Illinois  60603, 
filed  with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  amends  its  recordkeeping 
requirement  regarding  transactions 
effected  in  margin  accounts  and  amends 


Federal  Register  /  Vol.  45.  No.  220  /  Wednesday.  November  12,  1980  /  Notices 74799 


its  advertising  rule  regarding 
examination  authority. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17141,  September  9, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  61840,  September  17, 1980).  All 
written  statements  writh  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  §  552) 
were  made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rules  change  is  consistent  with 
the  requirements  of  the  Act  and  the  rule 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  piu-suant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-35104  Filed  11-10-80;  8:46  am) 
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[Release  No.  21777;  70-6435] 

Columbia  Gas  System,  Inc.;  Proposed 
Intrasystem  Rnancing 

November  5, 1980. 

In  the  Matter  of  the  Columbia  Gas 
System,  Inc.,  20  Montchanin  Road, 
Wilmington,  Delaware  19807,  Columbia 
Gas  Transmission  Corp..  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  Columbia  Gas  of 
Ohio,  Inc.,  Columbia  Gas  of  West 
Virginia,  Inc.,  Columbia  Gas  of 
Kentucky,  Inc.,  Columbia  Gas  of 
Virginia,  Inc.,  Columbia  Gas  of 
Pennsylvania,  Inc.,  Columbia  Gas  of 
New  York,  Inc.,  Columbia  Gas  of 
Maryland,  Inc.,  99  North  Front  Street, 
Columbus,  Ohio  43215,  Columbia 
Hydrocarbon  Corp.,  the  Inland  Gas  Co., 
Inc.,  Columbia  Coal  Gasification  Corp., 
340 17th  Street,  Ashland,  Kentucky 
41101,  Columbia  Gulf  Transmission  Co., 
3805  West  Alabama  Avenue,  Houston, 
Texas  77027,  Columbia  Gas  System 


Service  Corp..  Columbia  LNG  Corp., 
Columbia  Gas  Development  Corp.,  20 
Montchanin  Road,  Wilmington, 
Delaware  19807. 

Notice  is  hereby  given  that  the 
Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holding 
company,  and  its  subsidiary  companies 
named  above  have  filed  with  this 
Commission  a  post-effective  amendment 
to  the  application-declaration  in  this 
proceeding  pursuant  to  Sections  6(b), 
9(a),  10.  and  12(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  45  promulgated  thereunder 
regarding  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  amended  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  order  in  this  proceeding  dated  May 
28, 1980  (HCAR  No.  21593).  Columbia, 
among  other  things,  was  authorized  to 
make  short-term  advances  on  open 
account  of  up  to  $145,000,000  to 
Columbia  Gas  Transmission 
Corporation  ("Columbia  Transmission"). 
It  is  not  proposed  that  such  advances  be 
increased  to  $170,000,000. 

It  is  also  proposed  that  Columbia 
Transmission  issue  and  sell,  and  that 
Columbia  acquire,  installment  notes 
and/or  floating  rate  term  notes  up  to  the 
amount  of  $60,000,000.  The  issuance  and 
sale  of  these  notes  will  be  subject  to  the 
same  terms  and  conditions  as  those  of 
certain  other  subsidiaries  as  described 
previously  in  the  application- 
declaration. 

It  is  stated  that  the  increase  of 
$25,000,000  in  advance  to  Columbia 
Transmission  is  required  in  order  to 
provide  Columbia  Transmission  with 
sufficient  funds  to  finance  gas  purchases 
and  other  normal  short-term  seasonal 
requirements.  The  issuance  of 
$60,000,000  in  notes  is  required  to 
finance  Columbia  Transmission's 
Capital  expenditures.  The  additional 
financing  requirements  are  a  result  of 
lower  sales  volumes. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  3, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  appUcation- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 


at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FK  Doc.  80-35102  Filed  1I-1O-80;  8:45  am) 
BILUNO  CODE  M10-01-M 

[Release  No.  11430;  811-2231] 

1st  Real  Property  Securities  Fund; 
Proposal  To  Terminate  Registration 

November  5. 1980. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  Gregory  C.  Welton, 
1417  Via  Arco,  Palos  Verdes  Estates, 
California  90274,  to  declare  by  order  on 
its  own  motion,  that  Ist  Real  Property 
Securities  Fund  ("Fund"),  registered 
under  the  Act  as  a  closed-end,  non- 
diversified  management  investment 
company,  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act 

The  Fund  registered  under  the  Act  on 
October  4. 1971.  Information  contained 
in  the  files  of  the  Commission  indicates 
that  the  Fund's  registration  statement 
under  the  Securities  Act  of  1933  (File  No. 
2-42039)  was  ordered  abandoned  by  the 
Commission  on  May  8, 1975.  In  addition, 
the  Fund  has  never  filed  the  annual  and 
periodic  reports  required  by  Section  30 
of  the  Act.  Moreover,  efforts  by  the  staff 
of  the  Division  to  contact  the  Fund  have 
been  unsuccessful.  Thus,  it  appears  that 
the  Fund  is  not  currently  engaged  in  the 
business  of  an  investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order,  which  may  be  made 
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permit  the  Applicant  to  value  its 
portfolio  securities  using  the  amortized 
cost  method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  whose  objective  is  to  seek 
maximum  current  income  consistent 
with  preservation  of  capital.  The 
application  also  states  that  Gradison  & 
Company  Incorporated  acts  as  the 
investment  adviser  of  the  Applicant.  As 
of  September  5, 1980,  Applicant  had  net 
assets  of  approximately  $321,300,000. 
The  minimum  initial  investment  in 
shares  of  the  Appficant  is  $1,000.  ^ 

Applicant  represents  that  its  net 
assets  are  invested  in  a  variety  of  short- 
term  money  market  instruments 
normally  maturing  within  one  year  from 
the  date  of  purchase  which  include 
obligations  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities,  obligations  of 
domestic  banks  which  are  members  of 
the  Federal  Deposit  Insurance 
Corporation,  obligations  of  savings  and 
loan  associations  which  are  members  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  prime  commercial  paper, 
other  corporate  obligations  with 
remaining  maturities  of  one  year  or  less, 
floating  rate  notes  and  repurchase 
agreements. 

The  application  represents  that 
permissible  commercial  paper 
investments  of  the  Applicant  consist 
only  of  direct  obligations  which,  when 
purchased,  are  rated  A-1  by  Standard 
and  Poor's  Corporation  or  Prime-1  by 
Moody's  Investors  Service,  Inc.,  or 
which  are  issued  by  companies  having 
an  outstanding  unsecured  debt  issue 
currently  rated  AA  or  better  by 
Standard  and  Poor's  or  Aa  or  better  by 
Moody's.  The  application  further  states 
that  other  corporate  obligations  eligible 
for  investment  by  the  Applicant  consist 
of  those  with  remaining  maturities  of 
one  year  or  less  which,  when  purchased, 
are  rated  AA  or  better  by  Standard  and 
Poor's  or  Aa  or  better  by  Moody's.  The 
application  further  states  that  floating 
rate  notes,  when  purchased  by  the 
Applicant,  must  satisfy  the  rating 
standards  for  other  corporate 
obligations. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 


part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  the  rule,  with  estimates 
used  where  necessary  or  appropriate. 
Rule  2a-4  further  states  that  portfolio 
securities  with  respect  to  which  market 
quotations  are  readily  available  shall  be 
valued  at  current  market  value,  and  that 
other  securities  and  assets  shall  be 
valued  at  fair  value  as  determined  in 
good  faith  by  the  board  of  directors  of 
the  registered  company.  Prior  to  the 
filing  of  the  application,  the  Commission 
expressed  its  view  that,  among  other 
things:  (1)  2a-4  under  the  Act  requires 
that  portfolio  instruments  of  "money 
market"  funds  be  valued  with  reference 
to  market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977).  In  view  of  the 
foregoing.  Applicant  requests 
exemptions  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a^  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 
by  means  of  the  amortized  cost  method 
of  valuation. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  under  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  the  relief  requested. 
Applicant  states  that  its  experience  has 
been  that  investors  in  a  "money  market" 
fund  desire  a  stable  net  asset  value, 
preferably  at  $1.00  per  share,  and  a 
steady  flow  of  investment  income. 
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Applicant  represents  that  to  maintain  a 
net  asset  value  per  share  of  $1.00  and 
nevertheless  employ  the  amortized  cost 
method  of  valuation  to  reflect  a  more 
consistent  yield.  Applicant  has  found  it 
necessary  to  invest  its  assets  primarily 
in  securities  having  remaining  maturities 
of  60  days  or  less.  Applicant  further 
represents  that,  if  it  is  permitted  to  do 
so,  the  abihty  purchase  seciuities  having 
remaining  maturities  of  more  than  60 
days  and  to  value  them  by  means  of  the 
amortized  cost  method  of  valuation 
would  provide  management  of  the 
Applicant  and  its  investment  adviser 
substantial  additional  flexibility  in 
managing  the  Applicant's  portfolio  of 
investments  to  respond  to  fluctuating 
interest  rate  levels,  while  at  the  same 
time  enabling  the  Applicant  to  maintain 
its  net  asset  value  per  share  at  $1.00, 
The  application  states  that  the  board  of 
directors  of  the  Applicant  has 
determined  that  an  average  portfolio 
maturity  of  approximately  120  days 
satisfies  the  two  previously-mentioned 
requirements  of  its  investors — that  is, 
such  an  average  maturity  substantially 
protects  the  investors  fi-om  the 
possibility  of  significant  volatility  in  the 
value  of  portfolio  instruments,  while  at 
the  same  time  providing  a  yield  on 
portfolio  instnunents  commensurate 
with  yields  available  in  the  general 
money  market,  which  yield  might  not 
otherwise  be  available  with  a  portfolio 
having  an  average  maturity  of  a  shorter 
duration. 

The  Applicant  consents  to  the 
imposition  of  the  following  conditions  in 
any  order  granting  the  exemptions 
requested: 

(1)  In  supervising  the  Applicant's 
operations  and  delegating  to  the 
Apphcant's  investment  adviser  special 
responsibilities  involving  portfolio 
management,  the  Applicant's  board  of 
directors  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  stockholders — to 
estabhsh  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  Applicant's 
investment  objective,  to  stabilize  the 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

(2)  Included  among  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following  duties  and 
responsibilities: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the 
Applicant's  $1.00  amortized  cost  price 
per  share  from  the  net  asset  value  per 


share  as  determined  by  using  available 
market  quotations,  and  the  maintenance 
of  records  of  such  review. ' 

(b)  In  the  event  such  deviation  from 
the  $1,00  amortized  cost  price  per  share 
exceeds  Vz  of  1%,  a  requirement  that  the 
board  of  directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  Apphcant's  $1.00  amortized 
cost  price  per  share  may  result  in 
material  dilution  or  any  other  unfair 
result  to  investors  or  existing 
stockholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair  result, 
which  may  include:  redemption  of 
shares  in  kind;  selling  portfolio 
instnmients  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten  the 
average  maturity  of  the  Apphcant's 
portfolio;  withholding  dividends;  or 
utiUzing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

(3)  The  Applicant  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  the 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.* 

(4)  The  Applicant  will  record, 
maintain  and  preserve  permanently  in 
an  easily  accessible  place  a  written 
copy  of  the  procedures  (and  any 
modification  thereto)  described  in 
condition  1  above,  and  the  Applicant 
will  record,  maintain  and  preserve  for  a 
period  of  not  less  than  six  years  (the 
first  two  years  in  an  easily  accessible 
place)  a  written  record  of  the  board  of 
directors'  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  its  responsibilities,  as  set  forth  above, 
to  be  included  in  the  minutes  of  the 


'The  Applicant  states  that  to  fulfill  this  condition, 
it  intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  board  of  directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value.  In 
addition,  the  Applicant  states  that  the  quotations  or 
estimates  utilized  may  include,  inter  alia,  (1) 
quotations  or  estimates  of  market  value  for 
individual  portfolio  instruments,  or  (2)  values 
obtained  from  yield  data  relating  to  classes  of 
money  market  investments  published  by  reputable 
sources. 

'In  fulfilling  this  latter  condition,  if  the 
disposition  of  a  portfolio  security  results  in  a  dollar- 
weighted  average  portfolio  maturity  in  excess  of  120 
days,  the  Applicant  will  invest  its  available  cash  in 
such  a  manner  as  to  reduce  the  dollar-weighted 
average  portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 


board  of  directors'  meetings.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act,  as  if  such 
documents  were  records  required  to  the 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

(5)  The  Applicant  will  limit  its 
portfolio  instruments,  including 
repurchase  agreements,  to  those  U.S. 
dollar-denominated  instruments  which 
the  board  of  directors  determines 
present  minimal  credit  risks,  and  which 
are  of  "high  quahty"  as  determined  by 
any  major  rating  service  or,  in  the  case 
of  any  instrument  that  is  not  rated,  of 
comparable  quahty  as  determined  by 
the  board  of  directors. 

(6)  The  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  action  was 
taken,  such  attachment  will  describe  the 
nature  and  circumstances  of  such  action. 

The  Apphcant  represents  that  its 
board  of  directors  has  determined  in 
good  faith  that  in  light  of  the  facts  and 
circumstances  described  above,  and 
subject  to  compUance  with  the  above 
conditions,  the  amortized  cost  method  of 
valuation  would  be  appropriate  and 
preferable  for  the  Applicant.  The 
AppUcant  further  represents  that  the 
granting  of  the  requested  exemptions  is 
appropriate  in  the  pubhc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  28, 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature    f  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing-of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
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or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,- or 
advice  as  to  whether  a  hearing  is 
ordered,  will  reteive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commiaeion.  by  the  Division  of 
Investment  Mana|ement,  pursuant  to 
iielegated  authori^. 

George  S.  Fitzsimtnons. 

Secretary. 

|FR  Doc.  80-3S103  Filed  ^l-lO-SOc  &4S  amj 
BtLUNG  CODE  S01IHM-W 


SMALL  BUSINESS  ADMINISTRATION 


[Declaration  of  Dl 
1945] 


bas! 


ter  Loan  Area  No. 


Alabama;  Declal'ation  of  Disaster  Loan 
Area 

The  area  of  west  side  of  the  square  on 
Pelham  Road  (kftown  as  Alabama  State 
Hwy.  No.  21)  in  the  City  of  Jacksonville, 
Calhoun  County,  Alabama,  constitutes  a 
disaster  area  because  of  damage 
resulting  from  a  fire  which  occurred  on 
October  2, 1980.  Eligible  persons,  firms 
and  organizations  may  file  Applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  January  2, 1981,  and 
for  economic  injijry  until  the  close  of 
business  on  Augjist  3, 1981,  at: 

Small  Business  Adninstration,  District 
Office,  908  South  20th  Street.  Birmingham. 
Alabama  35205. 

or  other  locally  announced  locations. 

(Catalog  of  Federa  Domestic  Assistance 
program  Nos.  59001 :  and  59008) 

Dated:  Novembe  ■  3, 1980. 
William  H.  Mauk, 

A  cting  A  dministrm  or. 

(ra  Doc  80-35132  Fled  1  -10-80:  845  am) 
BILLING  CODE  S025-01  -M 


I  Declaration  of  Di4aster  Loan  Area  No. 

1942] 

Mississippi;  Declaration  of  Disaster 
Loan  Area 


■2 


The  following 
adjacent  countiei 
Mississippi  constitute 
a  result  of  natura 


County.  Natural  DikasterfsJ, 

Adams — Drought  and 

80-9/29/80 
Alcorn — Drought 

80-9/25/80 
Amite — Drought 

80-9/29/80 
Attala — Drought  arid 

80-9/29/80 
Benton — Drought  a^d 

80-9/22/80 


aiii 


:  and 


counties  and 
within  the  State  of 

a  disaster  area  as 
disasters  as  indicated: 


'.  andDate(s) 
Excessive  Heat — 6/15/ 

d  Excessive  Heat — 5/15/ 

Excessive  Heat — 5/22/ 

Excessive  Heat — 6/27/ 

Excessive  Heat — 5/1/ 


Bolivar — Drought  and  Excessive  Heat — 5/26/ 

80-9/24/80 
Calhoun — Drought  and  Excessive  Heat — 6/ 

25/80-9/23/80 
Carroll — Drought  and  Excessive  Heat — 6/1/ 

80-9/24/80 
Chickasaw — Drought  and  Excessive  Heat — 

6/20/80-9/25/80 
Choctaw — Drought  and  Excessive  Heat — 6/ 

15/80-9/25/80 
Claiborne — Drought  and  Excessive  Heat — 6/ 

26/80-9/29/80 
Clarke — Drought  and  Excessive  Heat — 6/15/ 

80-9/29/80 
Clay — Drought  and  Excessive  Heat — 7/1/80- 

9/30/80 
Copiah — Drought  and  Excessive  Heat — 5/23/ 

80-9/30/80 
Covington — Drought  and  Excessive  Heat — 6/ 

1/80-9/29/80 
Desoto — Drought  and  Excessive  Heat — 6/15/ 

80-9/20/80 
Forrest — Drought  and  Excessive  Heat — 5/25/ 

80-9/30/80 
Franklin — Drought  and  Excessive  Heat — 6/1/ 

80-9/24/80 
Georgia — Drought  and  Excessive  Heat — 7/l/ 

80-8/31/80 
Hancock — Drought  and  Excessive  Heat — 6/ 

5/80-9/29/80 
Harrison — Drought  and  Excessive  Heat — 5/ 

19/80-9/25/80 
Hinds — Drought  and  Excessive  Heat — 5/28/ 

80-9/29/80 
Humphreys — Drought  and  Excessive  Heat — 

7/1/80-9/24/80 
Itawamba — ^Drought  and  Excessive  Heat — 6/ 

1/80-9/23/80 
Jackson — Drought  and  Excessive  Heat — 6/1/ 

80-9/24/80 
Jasper — Drought  and  Excessive  Heat — 6/1/ 

80-9/29/80 
Jones — Drought  and  Excessive  Heat — 6/1/80- 

9/29/80 
Kemper — Drought  and  Excessive  Heat — 6/ 

23/80-9/24/80 
Lafayette— Drought  and  Excessive  Heat— 5/ 

1/80-9/25/80 
Lamar — Drought  and  Excessive  Heat — 5/25/ 

80-9/23/80 
Lawrence — Drought  and  Excessive  Heat — 8/ 

1/80-9/30/80 
Leake — Drought  and  Excessive  Heat — 5/15/ 

8O-9/30/80 
Lee — Drought  and  Excessive  Heat — 7/1/80- 

8/31/80 
LeFlore— Drought  and  Excessive  Heat— 6/23/ 

80-9/24/80 
Lincoln— Drought  and  Excessive  Heat— 5/15/ 

80-9/24/80 
Lowndes — Drought  and  Excessive  Heat — 7/ 

1/80-10/1/80 
Madison — Drought  and  Excessive  Heat — 6/ 

10/80-9/30/80 
Marion — Drought  and  Excessive  Heat — 6/10/ 

80-9/29/80 
Marshall — Drought  and  Excessive  Heat — 6/ 

1/80-10/1/80 
Moru-oe — Drought  and  Excessive  Heat — 6/1/ 

80-9/30/80 
Neshoba— Drought  and  Excessive  Heat — 6/ 

15/80-9/29/80 
Newton- Drought  and  Excessive  Heat — 6/1/ 

80-9/29/80 
Noxubee— Excessive  Heat— 7/1/80-9/15/80 
Oktibbeha — Drought  and  Excessive  Heat — 6/ 
28/80-9/24/80 


Panola — Drought  and  Excessive  Heat — 5/22/ 

80-6/22/80,  6/25/8O-9/29/80 
Pearl  River — Drought  and  Excessive  Heat — 

6/5/80-9/29/80 
Perry — Drought  and  Excessive  Heat — 6/1/80- 

9/30/80 
Pike — ^Drought  and  Excessive  Heat — 5/22/80- 

9/29/80 
Pontotoc — Drought  and  Excessive  Heat — 5/ 

23/80-9/23/80 
Prentiss — ^Drought  and  Excessive  Heat — 6/ 

15/8&-9/23/80 
Quitman — Drought  and  Excessive  Heat — 6/ 

25/80-9/29/80 
Rankin — Drought  and  Excessive  Heat — 6/l/ 

80-9/29/80 
Scott — Drought  and  Excessive  Heat — 7/1/80- 

10/1/80 
Sharkey— Drought— 5/26/80-9/23/80 
Snuth--Drought  and  Excessive  Heat — 6/10/ 

80-10/1/80 
Stone — ^Drought  and  Excessive  Heat — 5/19/ 

80-9/25/80 
Sunflower — Drought  and  Excessive  Heat — 6/ 

10/80-10/1/80 
Tallahatchie — ^Drought  and  Excessive  Heat — 

6/25/80-9/25/80 
Tate — Drought  and  Excessive  Heat — 6/l/eo- 

9/30/80 
Tippah^rought  and  Excessive  Heat— 6/13/ 

8O-8/31/80 
Tishomingo— Drought  and  Excessive  Heat — 

6/1/80-9/22/80 
Tunica — Drought  and  Excessive  Heat — 6/1/ 

80-8/31/80 
Union — Drought  and  Excessive  Heat — 6/23/ 

80-10/1/80 
Walthall — Drought  and  Excessive  Heat — 6/1/ 

80-9/24/80 
Warren — Drought  and  Excessive  Heat — 6/15/ 

80-9/25/80 
Washingtqn — Drought  and  Excessive  Heat — 

6/1/80-10/1/80 
Wayne — Drought  and  Excessive  Heat — 5/25/ 

80-9/24/80 
Webster — Drought  and  Excessive  Heat — 6/ 

15/80-9/25/80 
Wilkinson — ^Drought  and  Excessive  Heat — 6/ 

1/80-7/31/80 
Winston — Drought  and  Excessive  Heat — 7/1/ 

80-9/24/80 
Yalobusha — Drought  and  Excessive  Heat — 7/ 

1/80-9/29/80 
Yazoo — Drought  and  Excessive  Heat — 7/1/ 

80-9/16/80 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  April  27, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  July  27, 1981. 

Small  Business  Administration,  District 
Office,  New  Federal  Building,  Suite  322, 100 
W.  Capitol  Street,  Jackson,  Mississippi 
39201. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 
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Dated:  October  27, 1980. 
Harold  A.  Theiste. 

Acting  Administrator. 

|FR  Doc.  80-35133  Filed  11-10-80: 8:45  am) 
BILUNO  CODE  S02S-01-M 


Presidential  Advisory  Committee  on 
Small  and  Minority  Business 
Ownership;  Public  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington,  D.C. 
will  hold  a  public  meeting  at  2:00  p.m. 
until  6:00  p.m.,  Friday,  December  5, 1980, 
at  the  Desert  Irm.  Terrace  Room,  3145 
Las  Vegas  Boulevard  South,  Las  Vegas. 
Nevada  89109  to  discuss  such  business 
as  may  be  presented  by  tlie  Committee 
members. 

The  Advisory  Committee  meeting 
follows  the  Nevada  Economic 
Development  Companies'  Annual 
Regional  Minority  Business  Conference, 
enabling  Advisory  Committee  members 
the  opportunity  to  obtain  input  from  the 
minority  business  persons  who  will  be 
in  attendance  for  the  prior  conference. 

Attendance  is  open  to  the  interested 
public,  however,  available  space  is 
limited. 

With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and/or  present  oral 
statements  should  notify  Mr.  Milton 
Wilson.  Jr.,  Director.  Capital  Ownership 
Development,  Small  Business 
Administration,  Room  317, 1441  L  Street, 
NW.,  Washington,  D.C.  20416,  7  days  in 
advance  of  the  meeting  date.  The  public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 

Dated:  November  4, 1980. 
Michael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc.  80-35134  Filed  11-10-80;  8:45  am] 
BILLING  CODE  S025-01-M 
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Act"  (Pub. 
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Go\«mment  in  the  Sunshine 
09)   5   U.S.C. 


L   g|4-40 


CONTENTS 


Civil  Rights  ConHlilssion 

Environmental  Qgality  Council 

Legal  Services  Corporation 

Metric  Board , 

Nuclear  Regulatory  Commission., 


Items 
1 
2 
3 

4 
5 


COMMISSION  ON  CIVH.  RIGHTS. 

DATE  AND  TIME:  Thursday,  November  13. 

1980.  9  a.m.-12  loon:  1:30  -6  p.m.  Friday: 

November  14, 1980.  9  a.m.  12  noon,  1:30- 

4  p.m. 

place:  1121  Veimont  Avenue.  NW., 

room  512,  WasUngton.  D.C.  20425. 

STATUS:  Open  p  public. 

MATTERS  TO  BE  CONSIDERED:  November 

13. 1980: 

I.  Approval  of  Agenda. 

II.  Approval  of  Minutes  of  Last  Meeting. 

III.  State  Advisory  Committee  Re-charters: 

A.  Iowa 

B.  Kentucky 

C.  North  Dakot  i 

D.  Utah 

E.  Interim  Appdintment — Illinois 

IV.  Review  of  /Vf'rmative  Action 
Statement. 

V.  Review  of  Prbposed  Rules  for  Educating. 
Limited-English-P  oficient  Students. 

1980: 


cf 


November  14 

VII.  Review  of 
1980. 

VIII.  Review  of 
Desegregation  Sta|tement 

IX.  Transmittal 
Women  and  the 
System. 

X.  Transmittal 
on  Reinvestment 
Michigan. 

XI.  Staff  Directcjr' 

A.  Status  of  Fu 

B.  Personnel  Re 

C.  Office  Di 

D.  Correspondence 

1.  Letter  from 
Hubbard. 

2.  Letter  from  W|EAL 
Patricia  B.  Reuss. 

3.  Proposed  res 
by  the  Common  C|)uncil 
Buffalo. 

4.  Letter  from  Citheri 
Chairperson,  TacGfiia 
Commission. 


I  [eport  to  the  President— 
rligher  Education 


jf  Report  on  Battered 
w  Hampshire  Justice 


Consultation  Proceedings 
ind  Housing  Equality  in 


tirds 


s  Report: 
s. 
\  )ort. 
rectors'  Reports. 


Representative  Carroll 

Legislative  Director 

f  onse  to  resolution  adopted 
■  of  the  City  of 

ne  May  Haas, 
Human  Relations 


5.  Letter  from  and  response  to 
Representative  Robert  Walker. 

E.  Brieflng  on  Status  of  Bills  Report. 

XII.  Civil  Rights  Developments  in  the  New 
England  Region. 

PERSONS  TO  CONTACT  FOR  FURTHER 

information:  Charles  Rivera  or  Barbara 
Brooks,  Press  and  Communications 
Division,  254-6697. 

(FR  Doc  S-2058-80  Filed  11-7-SO;  11:14  am] 
BILLING  CODE  SSSS-OI-M 


COUNCIL  ON  ENVIRONMENTAL  OUAUTY. 

November  7, 1980. 

TIME  AND  date:  11:30  a.m..  November  20. 
1980. 

PLACE:  Conference  room.  722  Jackson 
Place  NW..  Washington.  D.C.  20006. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  Business. 

2.  Status  of  Cheniical  Substance 
Information  Network. 

CONTACT  PERSON  FOR  MORE 
information:  John  F,  Shea  III  (202)  395- 
4616. 

|S-20S»-80  Filed  11-7-80:  3:18  pmj 
BILLING  CODE  312S-01-M 


LEGAL  SERVICE  CORPORATION. 

Appropriations  and  Audit  Committee 
Meeting. 

TIME  AND  date:  9  a.m.-5  p.m.,  Tuesday, 
November  18, 1980. 

place:  Legal  Services  Corporation, 
eighth  floor  conference  room  2,  733  15th 
Street  NW.,  Washington,  D.C. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED! 

1.  Adoption  of  agenda. 

2.  Approval  of  minutes  of  August  21. 1980; 
meeting. 

3.  Proposed  budget  development,  review 
and  modification  procedures. 

4.  Status  of  Legal  Services  Corporation's 
fiscal  year  1980  annual  audit. 

5.  Preliminary  final  report  of  fiscal  year 
1980  expenditures. 

6.  Review  of  preliminary  consolidated 
operating  budget  for  fiscal  year  1981. 

7.  Review  of  proposed  budget  for  fiscal 
year  1982. 

8.  Auditor  selection  process  for  fiscal  year 
1981. 

9.  Other  business. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dellanor  Khasakhala. 
Office  of  the  President.  202-272-4040. 

Issued:  November  6. 1980. 
Dan  ).  Bradley, 

President. 

IS-20SS-80  Piled  11-5-80:  5:42  pin| 
BILLING  COOC  M20-3S-M 


METRIC  BOARD. 

STANDARDS  LIAISON  COMMITTEE. 
TIME  AND  DATE:  12  p.m..  Thursday. 
November  20, 1980. 

PLACE:  Metric  Board  Headquarters, 
Suite  600, 1815  North  Lynn  Street, 
Arlington,  Virginia  22209. 
STATUS:  Open  to  the  public, 
MATTERS  TO  BE  CONSIDERED: 

Report  on  current  Standards  Classification 
Activity. 

Plan  for  Standards  Data  Collection 
(Interviews,  Letters). 

Other. 
Louis  F.  Polk, 
Chairman,  United  States  Metric  Board. 

(S-2057-80  Filed  11-7-80;  1QH)6  am| 
BILUNG  CODE  6<2&-»4-M 


NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Week  of  November  10, 1980. 
PLACE:  Commissioners  conference  room, 
1717  H  Street  N.W..  Washington,  D.C 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Monday, 
November  10: 

10  a.m. 

Discussion  of  Policy  on  Anticipated 
Transient  Without  Scram  (public  meeting)  (as 
announced). 

2  p.m. 

Briefing  on  Inclusion  of  Steam  Generator 
Transients  as  an  Unresolved  Safety  Issue 
(public  meeting)  (as  announced). 

Friday,  November  14: 

10  a.m. 

1.  Discussion  of  Instructions  to  Board  on 
Indian  Point  Proceeding  (approximately  1V2 
hours,  public  meeting). 

2.  Affirmation  Session  (public  meeting): 

a.  Narrative  Explanation  of  S-3  Table. 

b.  Reporting  of  Physical  Security  Events. 

c.  EDO  Delegation  of  Authority. 

d.  Proposed  Rulemaking — Post-CP  Design 
Changes, 
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1:30p.m. 

Discussion  of  Proposed  New  Order  on 
Psychological  Stress  at  TMI-1  (closed — 
Exemption  10). 

ADDITIONAL  INFORMATION:  By  a  vote  of 
3-0  on  November  3,  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e)(l)  and  §  9.107(a)  of  the 
Commission's  Rules  that  Commission 
business  required  that  the  additional 
Affirmation  Item — Extension  of  Relief 
from  Pat-Down  Searches  at  Power 
Reactors,  held  that  day,  be  held  on  less 
than  one  week's  notice  to  the  Public. 

By  a  vote  of  4-0  on  November  6,  the 
Commission  determined  same  as  above, 
that  the  additional  Affirmation  Item — 
Diablo  Canyon  Physical  Security 
Proceeding — Motions  to  Move  Hearing 
Site — held  that  day,  be  held  on  less  than 
one  week's  notice  to  the  public. 
AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202] 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Dated:  November  7, 1980. 
Walter  Magee, 

Office  of  the  Secretary. 

[FR  Doc.  8-2060-80  Filed  11-7-80;  3:53  pm) 
BILUNG  CODE  7590-01-M 


Wednesday 
November  12,  1980 


Part  II 


Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

Validation  of  Accreditation  Surveys  of 
Hospitals 


•e^i 
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DEPARTMENt  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  fjinancing  Administration 

i 
42  CFR  Part  -^5 


I 


Validation  of 
Hospitals 

agency:  Heal 


Accreditation  Surveys  of 


h  Care  Financing 


Administratio  i  (HCFA).  HHS. 


ACTION:  Final 


egulation. 


summary:  Th<  se  amendments  modify 
current  Medic  ire  regulations  dealing 
with  hospitals  accredited  by  the  Joint 
Commission  o  i  Accreditation  of 
Hospitals  {JC/  H)  and  the  American 
Osteopathic  Association  (AOA)  to 
restate  these  regulations  more  simply 
and  clearly.  Sj  ecifically.  the 
amendments:   1)  provide  for 
consultation  w  ith  the  JCAH  or  AOA  on 
survey  finding  i  prior  to  placing  an 
accredited  hos  iptal  under  State  survey 
agency  monitoring;  (2)  recognize  the 
JCAH  and  AO  \  institutional  planning 
standards  for  liospitals  as  equivalent  to 
the  Medicare  i  istitutional  planning 
requirement;  {; )  provide  for  consultation 
with  JCAH  an(  AOA  before  the 
Secretary  pron  uigates  standards  that 
are  higher  or  n  ore  precise  than  those 
used  by  JCAH  or  AOA;  and  (4)  include 
reference,  in  tl:e  provision  on  State 
agency  survey!  ^  to  chiropractors,  end- 
stage  renal  dis  !ase  treatment  facilities, 
rural  health  cli  lies,  and  physical 
therapists  in  in  dependent  practice. 
date:  Decembi  t  12. 1980. 
FOR  FURTHER  IMFORMATION  CONTACT: 
Janet  Harrymati,  301-594-9714. 

SUPPLEMENTArW  INFORMATION: 


Background 

Hospitals 
the  Medicare 
statutory 
Section  1861(e 
Act  as  well  as 
safety 

require  under 
requirements 
"conditions  of 

Hospitals  an 
health 

under  contract 
with  Section 
ascertain  comp 
cpnditions  of 
their  findings  tc 
these  State 
HCFA  decides 
qualifies,  or 
participation  in 
and  whether 
they  are  to,be 


thi  t  wish  to  participate  in 
p-ogram  must  meet  the 
requirements  specified  in 
.  of  the  Social  Security 
my  additional  health  and 
requiren  ents  the  Secretary  may 
section  1861(e)(9).  These 
referred  to  as 
»articipation". 
surveyed  by  State 
departments  or  similar  agencies, 
3f  HCFA  (in  accordance 

of  the  Act),  to 
iance  with  the 
participation  and  to  certify 
HCFA.  On  the  basis  of 
surtey  agency  certifications, 

(vhether  the  hospital 
continues  to  qualify,  for 

the  Medicare  program, 
deficiencies  exist  and  how 
c  orrected. 


18  54 


Section  1865  of  the  Act  provide  that  a 
hospital  which  is  accredited  by  JCAH  is 
deemed  to  meet,  by  virtue  of  that 
accreditation,  the  Medicare  conditions 
of  participation,  except  those  on 
utilization  review,  institutional  planning, 
and  any  requirement  promulgated  by  the 
Secretary  under  section  1861(e)(9)  which 
is  higher  than  the  JCAH  requirements 
for  accreditation.  This  eliminates  the 
need  for  State  survey  agencies  to 
determine  routinely  whether  these 
hospitals  comply  with  most  of  the 
requirements  of  section  1861(e). 

Section  1864(c)  of  the  Social  Security 
Act  authorizes  the  Secretary  to  enter 
into  agreements  with  the  State  survey 
agencies  to  determine,  through 
validation  surveys,  whether  hospitals 
participating  in  Medicare  on  the  basis  of 
JCAH  accreditation  are  in  fact  meeting 
the  conditions  of  participation  that  they 
are  deemed  to  meet.  In  order  for  a  JCAH 
accredited  hospital  to  be  deemed  to 
meet  the  Medicare  conditions  of 
participation,  the  hospital  must  agree,  if 
it  is  included  in  a  validation  survey,  to 
authorize  JCAH  to  release  to  HCFA,  on 
a  confidential  basis,  a  copy  of  the  most 
current  JCAH  accreditation  survey. 

Section  1865(b)  provides  that  a 
hospital  which  is  found  after  a 
validation  survey  to  have  "significant 
deficiencies"  will  no  longer  be  deemed 
to  meet  the  Medicare  conditions  of 
participation. 

If  the  Secretary  finds  that 
accreditation  of  a  hospital  by  AOA  or 
another  national  accreditation  body 
provides  reasonable  assurance  that  the 
hospital  meets  some  or  all  of  the 
conditions  of  participation.  HCFA  is 
authorized  under  section  1865  to  treat 
such  an  accredited  hospital  as  meeting 
the  conditions  of  participation.  Existing 
regulations  provide  that  hospitals 
accredited  by  AOA  are  deemed  to  meet 
all  of  the  requirements  of  section  1861(e) 
except  for  institutional  planning, 
utilization  review,  and  any  requirements 
the  Secretary  might  impose  under 
section  1861(e)(9)  which  are  higher  than 
the  AOA  requirements  (see  42  CFR 
405.1901(b)). 

In  accordance  with  regulations  42  CFR 
440.10(c).  a  hospital  must  meet  the 
requirements  of  Medicare  in  order  for  it 
to  participate  in  the  Medicaid  program. 

On  April  27. 1979.  we  published  a 
Notice  of  Proposed  Rule  Making  in  the 
Federal  Register  (44  FR  25186)  to 
announce  proposed  modifications  in  the 
Medicare  program  procedures  dealing 
with  validation  surveys  of  accredited 
hospitals  and  related  matters.  The 
proposed  amendments  also  made 
editorial  and  technical  changes  to  42 
CFR  §§  405.1901.  405.1902.  405.1904  and 
405.1905  to  include  reference  to  end- 


stage  renal  disease  facilities,  rural 
health  clinics,  physical  therapists  in 
independent  practice,  and  chiropractors. 
State  survey  agencies  survey  such 
suppliers  of  services  and  certify  to 
HCFA  whether  they  meet  the  applicable 
requirements  for  coverage  of  their 
services.  We  have  also  sought  to  restate 
these  regulations  more  simply  and 
clearly. 

Changes  From  NPRM 

The  NPRM  would  have  restated  the 
current  rule  that  hospitals  accredited  by 
the  AOA  are  deemed  to  meet  all  of  the 
Medicare  conditions  of  participation, 
with  certain  exceptions  including  the 
condition  of  participation  on 
institutional  planning.  However,  in  June, 
1980,  the  AOA  adopted  an  institutional 
planning  standard  for  accreditation 
which  is  substantially  identical  to 
HCFA's.  We  have  determined  that  AOA 
now  has  an  institutional  planning 
requirement  which  serves  the  same 
purpose  as  the  Medicare  condition  of 
participation  on  institutional  planning 
(42  CFR  405.1021(j)).  Accordingly,  AOA 
accredited  hospitals  will  now  also  be 
deemed  to  meet  that  condition  of 
participation. 

The  NPRM  would  have  restated 
existing  policy  which  provides  that  if  a 
hospital  is  found  after  a  validation 
survey  to  have  significant  deficiencies, 
that  is,  to  be  out  of  compliance  with  a 
condition  of  participation,  it  is  no  longer 
deemed  to  meet  the  Medicare 
requirements.  The  regulations  now  being 
adopted  have  been  revised.  They 
provide  that  a  "significant  deficiency" 
will  be  determined  to  exist  only  if  a 
hospital  is  found  out  of  compliance  with 
a  condition  of  participation,  o/7c/(l)  the 
accrediting  body  does  not  accept  the 
State  survey  agency's  findings  of 
deficiencies,  does  not  agree  to  monitor 
the  correction  of  those  deficiencies,  or 
does  not  provide  HCFA  with  periodic 
reports  of  progress  toward  correction;  or 
(2)  HCFA  determines  that  there  is  a 
need  for  continued  full  review  by  the 
State  survey  agency.  These  revisions  are 
intended  to  minimize  duplication  in 
monitoring  the  correction  of  deficiencies 
in  accredited  hospitals,  without 
interfering  with  HCFA's  ability  to 
validate  the  effectiveness  of  relying  on 
the  accreditation  process  for  Medicare 
purposes. 

Also  included  is  a  definition  of  the 
term  "substantial  allegation". 

Scope  of  These  Rules 

1.  Validation  Survey. — Section  244  of 
the  Social  Security  Amendments  of  1972 
(Pub.  L.  92-603)  amended  Sections  1864 
and  1865  of  the  Social  Security  Act.  The 
new  Section  1864(c)  authorized  the 
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Secretary  to  enter  into  agreements  with 
State  survey  agencies  to  perform 
validation  surveys  and  thereby 
determine  whether  accredited  hospitals 
which  are  deemed  to  meet  the  Medicare 
conditions  of  participation  actually  do. 
If  the  validation  survey  shows  that  a 
hospital  has  "significant  deficiencies", 
the  new  Section  1865(b)  provided  that 
the  hospital  would  no  longer  be  deemed 
to  meet  the  conditions  of  participation. 

The  regulations  now  in  effect  define 
"significant  deficiencies"  in  terms  of 
noncompliance  with  one  or  more  of  the 
conditions  of  participation.  Hospitals 
found  out  of  compliance  are  placed 
under  full  review  by  the  State  survey 
agency  even  if  the  same  deficiencies  had 
been  found  and  appropriate  correction 
monitoring  activities  had  been  instituted 
by  the  accrediting  body.  This  process  is 
duplicative  and  non-productive.  In  order 
to  remedy  this  and  be  responsive  to  the 
concerns  of  Congress  that  validation 
procedures  not  dupHcate  the  voluntary 
accreditation  process  (see  page  291  of 
the  Report  of  the  Committee  on  Finance 
of  the  United  States  Senate 
accompanying  Pub.  L.  92-603.  S.  Rep. 
No.  92-1230,  92nd  Cong.,  2nd  Sess., 
1972),  the  definition  of  a  "significant 
deficiency"  adopted  in  these 
amendments  also  takes  into 
consideration  the  deficiency  findings 
and  monitoring  efforts  of  the  accrediting 
body.  This  change  will  still  permit  us  to 
evaluate  the  JCAH  accreditation 
process,  while  reducing  the  burden  of 
duplicative  reviews  on  hospitals. 

These  final  regulations  provide  that,  if 
an  accredited  hospital  is  found  to  be  out 
of  compliance  with  one  or  more 
Medicare  conditions  of  participation, 
HCFA  will  promptly  discuss  the  matter 
with  JCAH  or  AOA  to  determine  if  the 
accrediting  body  accepts  the  State 
agency  findings  and  agrees  to  monitor 
the  corrections  against  a  specific 
timetable  and  provide  HCFA  periodic 
status  reports.  If  the  accrediting  body 
agrees  to  the  above,  the  State  agency 
will  be  afforded  an  opportunity  to  justify 
and  need  for  its  continued  review.  If 
HCFA  determines  that  there  is  no 
justification  for  continued  full  review  by 
the  State  survey  agency,  the  hospital 
will  be  subject  only  to  JCAH  or  AOA 
monitoring  for  correction  of  the 
deficiencies.  If  the  accrediting  body 
does  not  accept  the  State  agency 
findings,  or  does  not  submit  periodic 
status  reports  as  specified  in  the 
timetable  after  accepting  the 
responsibility  to  monitor  corrections, 
then  the  hospital  will  be  considered  to 
have  a  "significant  deficiency".  The 
hospital  will  no  longer  be  deemed  to 
meet  the  conditions  of  participation.  It 


will  be  placed  under  the  authority  of  a 
State  survey  agency  to  be  surveyed  in 
the  same  way  as  a  nonaccredited 
hospital.  The  hospital  must  submit  a 
plan  of  correction  along  with  acceptable 
time  frames  that  are  reasonable  for 
correcting  the  cited  deficiency  or 
deHciencies.  The  hospital  must  come 
into  compliance  in  order  to  continue  to 
participate  in  the  Medicare  program. 

An  accredited  hospital  will  no  longer 
be  deemed  to  meet  the  conditions  of 
participation,  and  will  be  subject  to 
State  agency  surveys,  only  in  those 
cases  where  the  hospital:  fails  to 
authorize  the  release  of  its  most  current 
accreditation  survey  (on  a  confidential 
basis  for  JCAH  accredited  hospitals); 
refuses  to  allow  a  validation  survey;  is 
determined  to  have  a  "significant 
deficiency"  after  a  validation  survey;  or 
fails  to  authorize  the  release  of  periodic 
status  reports  regarding  correction  of 
deficiencies.  When  HCFA,  based  on  the 
State  survey  agency  recommendations, 
determines  that  the  hospital  again  meets 
all  the  conditions  of  participation  or 
other  applicable  requirements,  the 
hospital  will  once  again  be  deemed  to 
meet  the  conditions  of  participation  by 
virtue  of  its  accreditation. 

A  finding  that  an  accredited  hospital 
is  not  in  compliance  with  a  condition  of 
participation,  and  a  finding  that  an 
accredited  hospital  is  no  longer  deemed 
to  meet  the  conditions  of  participation, 
are  not  considered  "initial 
determinations".  The  hospital  therefore 
does  not  have  the  formal  appeal  rights 
described  in  42  CFR  405.1501-405.1595. 
This  is  because  the  hospital  remains  in 
the  program  and  continues  to  receive 
Medicare  reimbursement.  The  hospital 
is,  however,  eligible  for  an  informal 
administrative  review  if  it  is  dissatisfied 
with  such  a  finding.  A  review  must  be 
requested  in  writing  within  15  days  of 
the  date  of  the  notice  about  the  finding. 

2.  Higher  Standards. — Section 
1861(e)(9)  authorizes  the  Secretary  to 
promulgate  such  standards  as  are 
necessary  in  the  interest  of  the  health 
and  safety  of  individuals  being 
furnished  services  by  hospitals 
participating  in  the  Medicare  program.  If 
these  standards  are  higher  than  those 
prescribed  by  either  JCAH  or  AOA, 
section  1865  provides  that  accredited 
hospitals  may  not  be  deemed  to  meet 
the  higher  standards.  Instead,  accredited 
hospitals  must  be  surveyed  periodically 
to  determine  their  actual  compliance 
with  the  higher  standards.  These  final 
regulations  provide  that  HCFA  will 
consult  with  JCAH  and  AOA  prior  to  the 
promulgation  of  higher  health  and  safety 
standards  to  afford  accrediting  bodies 
the  opportunity  to  adopt  equivalent  or 


higher  standards  as  part  of  their  own 
accreditation  process.  This  change 
merely  codifies  in  the  regulations  what 
has  been  HCFA's  past  practice. 

As  evidenced  in  the  Senate  Finance 
Committee's  report  accompanying  the 
1972  Amendments,  Congress  expected 
that  if  the  Secretary  proposed  more 
effective  standards,  JCAH  would,  in  all 
probability,  adopt  the  standards. 
Therefore,  it  would  not  be  necessary  to 
conduct  State  agency  surveys  for 
isolated  requirements  (see  page  291  of  S. 
Rep.  No.  92-1230,  92nd  Cong.,  2nd  Sess. 
1972). 

3.  Institutional  Planning  Standard. — 
JCAH  and  AOA  accredited  hospitals  are 
not  currently  deemed  to  meet  the 
Medicare  institutional  planning 
requirement  in  Section  1861(z)  of  the 
Act.  As  amended  by  Section  234(h)  and 
244  of  Pub.  L.  92-603,  Section  1865  of  the 
Social  Security  Act  provides,  however, 
that  if  JCAH  establishes  a  standard 
which  serves  substantially  the  same 
purpose,  an  accredited  hospital  may  be 
deemed  to  meet  that  Medicare 
requirement  as  well. 

Section  1865  also  authorizes  the 
Secretary  to  treat  hospitals  accredited 
by  AOA  in  a  similar  way. 

The  institutional  planning  standards 
of  JCAH  and  AOA  now  contain 
substantially  identical  requirements  to 
Medicare  with  provisions  for  an  annual 
operating  budget  and  long-term  capital 
expenditure  plan.  They  also  require 
conformance  with  the  requirements  of 
authorized  planning,  regulatory,  and 
inspecting  agencies,  and  review  and 
prompt  action  by  accredited  hospitals 
on  reports  of  such  agencies.  On  this 
basis,  the  Secretary  has  determined  that 
the  institutional  plarming  standards  of 
JCAH  and  AOA  serve  substantially  the 
same  purpose  as  Medicare's  standard. 
Therefore,  hospitals  accredited  by  JCAH 
or  AOA  will  be  deemed  to  meet  the 
Medicare  institutional  planning 
standard  and  will  not  be  subject  to  State 
agency  review  (except  for  validation 
surveys). 

Analysis  of  Public  Comments 

We  have  received  77  comments  from 
20  sources  (including  hospital 
administrators.  State  agencies,  health 
professionals,  and  special  interest 
health  related  associations)  concerned 
about  the  validation  requirements  for 
accredited  hospitals  participating  in  the 
Medicare  program.  Several  of  the 
comments  either  addressed 
typographical  errors,  gave  editorial 
expressions  of  opinion  or  asked 
clarification  on  some  aspect  of  the 
NPRM  subject  matter.  The  majority  of 
the  comments  were  judged  to  be  of  a 
substantive  nature,  and  were  carefully 
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considered  in  tl^e  preparation  of  these 
final  regulation^. 

There  were  comments  supporting  and 
opposing  the  amendments,  expressing  a 
diverse  range  oi  concerns  about  the 
potential  impacj  of  the  regulations  on 
providers  and  accrediting  bodies.  In 
general,  the  comments  were  positive. 
For  example,  thf  JCAH  indicated  that 
the  proposed  regulations  reflect  a 
sensitivity  to  thii  practical  problems 
associated  with  implementing  Section 
244  of  Pub.  L.  921-603:  the  Missouri 
Hospital  Association  and  State  of  Idaho 
Department  of  Health  and  Welfare 
stated  their  approval  of  the  proposed 
validation  provisions;  and  the  State  of 
California  Depaftment  of  Health 
Services  supported  the  proposed 
revisions  after  conducting  a  study  of 
their  impact  on  liie  cost  of  its 
operations.  Other  comments  are  as 
follows: 

1.  Validation  t'urvey.  Comment:  The 
Chairman  of  thelHospital  Licensing  and 
Regulating  Council  of  the  Indiana  State 
Board  of  Health  felt  that  the  "main 
thrust  of  the  proposed  regulation  is  to 
diminish  local  at  thority  and  strengthen 
authority  on  a  n{  tional  basis,  which  is 
contrary  to  maintaining  State 
autonomy".  The]  recommended  that  the 
current  regulatioi  dealing  with 
validation  surve;  's  be  unchanged. 

Response;  We  did  not  accept  this 
comment  because  the  regulation  does 
not  detract  from  State  and  local 
authority.  Validation  surveys  are 
performed  by  Stj  te  agencies  under 
contract  to  the  Secretary,  as  required  by 
statute.  The  purpose  of  the  surveys  is  to 
determine  whether  accredited  hospitals 
meet  the  standards  they  are  deemed  to 
meet.  This  has  n(i  impact  on  the 
development  anc  enforcement  of  local 
requirements. 

Comment:  The  Vice  President  of  the 
Children's  Hospi  al  Medical  Center. 
Cincinnati,  Ohio  charged  that  increased 
surveys,  rules  an:!  regulations  are  not  in 
the  interest  of  co  it-containment  and 
questioned  why  '.  ^CFA  couldn't  agree  on 
standards  with  tie  JCAH  or  AOA. 

Response:  We  agree  that  duplicative 
surveys  should  b ;  reduced  and  that 
greater  uniformit  i  in  applicable 
standards  would  be  desirable.  The 
amendments  are  designed  to  achieve 
this  goal.  The  val  idation  survey,  which 
is  conducted  on  c  nly  a  fraction  of  all 
accredited  hospilals,  is  used  to 
determine  wheth  ;r  accredited  hospitals 
do  in  fact  meet  the  standards  that  they 
are  deemed  to  mnet.  We  agree,  however, 
with  the  thrust  of  the  comment  and 
changes  have  be«  n  made  in  the 
regulations  whicl  will  decrease  the 
number  of  surveys  accredited  hospitals 
are  subject  to  by  state  survey  agencies. 


These  changes  provide  for:  (1)  deeming 
accredited  hospitals  as  meeting 
Medicare's  institutional  planning 
requirements;  and  (2)  only  placing 
accredited  hospitals  under  full  State 
agency  review  based  on  the  existence  of 
a  significant  deficiency  as  redefined  in 
these  amendments. 

Comment:  the  JCAH  reasoned  that  the 
proposed  language  stating  the 
Secretary's  authority  to  survey  an 
accredited  hospital  "in  response  to 
substantial  allegations  of  a  condition 
adverse  to  the  health  and  safety  of 
patients"  presents  unlimited  potential 
for  abuse  because  it  could  seemingly 
invite  unnecessary  harassment  from  the 
public.  They  claim  that  even  an 
anonymous  phone  call  could  constitute 
sufficient  cause  for  the  Department  to 
instigate  an  investigational  siurey  of  an 
accredited  hospital.  The  JCAH  urged  the 
Department  to  carefully  balance  the  risk 
of  being  accused  of  insensitivity  to 
public  interest  against  that  of  wasteful 
harassment.  They  suggested,  as  a  means 
to  discourage  unnecessary  harassment, 
that  HCFA  specify  criteria  with  which 
judgments  can  be  made  to  determine  the 
existence  of  a  "substantial  allegation". 
The  Administrator.  St.  Anthony 
Hospital.  Alton,  Illinois,  the 
Commonwealth  of  Pennsylvania 
Department  of  Public  Welfare,  antf  the 
American  Hospital  Association  raised 
similar  concerns  on  the  lack  of 
specificity  and  the  unlimited  potential 
for  abuse. 

Response:  The  suggestion  to  publish 
criteria  in  these  regulations  to  assess 
"substantial  allegations"  has  not  been 
adopted,  since  each  allegation  is  unique 
and  requires  individual  attention  by  the 
Regional  Office.  We  believe  the 
Regional  Offices  can  be  expected  to 
exercise  sound  judgment  in 
distinguishing  between  allegations 
which  are  substantial,  and  those  which 
are  not.  In  these  final  regulations, 
however,  we  have  included  a  definition 
of  "substantial  allegation"  which 
incorporates  the  terminology  now 
included  in  guidelines  to  Regional 
Offices  and  State  survey  agencies  to  aid 
them  in  determining  the  validity  of  a 
complaint.  If  it  is  determined  in  the 
future  that  more  specific  criteria  are 
needed  further  amendments  to  the 
regulations,  the  Regional  Office  Manual 
and  instructional  and  procedural 
materials  directed  to  State  survey 
agencies  would  be  considered. 

Comment:  The  American  Osteopathic 
Hospital  Association  asked  that  HCFA 
extend  to  AOA  the  same  protective 
measures  as  afforded  the  JCAH  with 
respect  to  confidentiality  of  survey 
report  forms  and  accreditation  letters. 


Response;  The  request  was  not 
adopted  in  these  regulations  since  the 
extension  of  confidentiality  to  AOA 
accredited  hospitals  can  only  be  made 
through  a  statutory  amendment. 

Comment:  With  regard  to 
§  405.1901(e)  which  specifies  that  a 
hospital  must  authorize  its  accrediting 
body  to  release  a  copy  of  the  hospital's 
most  current  accreditation  survey,  the 
JCAH  recommended  defining  "survey" 
in  terms  of  "the  accreditation  letter  and 
attendant  recommendations  and 
comments  in  the  case  of  JCAH 
accredited  hospitals".  They  also 
recommended  expanding  the 
requirement  to  allow  hospitals  to 
release  directly  to  HCFA  their  most 
current  accreditation  survey; 
presumably  as  thus  redefined.  Their 
reasons  were  because  of  efficiency  and 
economy. 

Response:  We  did  not  accept  these 
comments  since  these  are  statutory 
requirements. 

Comment:  The  JCAH  suggested 
modifying  §  405.1901(e)(3)  to  allow 
reinstatement  of  the  effect  of 
accreditation  in  the  case  of  a  hospital 
which  refuses  to  authorize  release  of  its 
accreditation  survey  if  HCFA  finds  that 
the  hospital  meets  all  the  Medicare 
conditions  of  participation.  Their  reason 
was  that  governing  bodies  of  some 
hospitals  have  sincere  convictions  about 
the  role  of  the  Federal  Government  and 
may  wish  to  withhold  their  accreditation 
survey  report. 

Response:  Hospitals  are  not  required 
to  be  accredited  in  order  to  participate 
in  the  Medicare  program.  They  are 
required,  however,  to  meet  the 
conditions  of  participation  in  Section 
1861(e)  of  the  Social  Security  Act  and  in 
implementing  regulations.  HCFA 
contracts  with  State  health  departments 
to  survey  hospitals  for  compliance  with 
these  requirements.  Congress  provided, 
however,  that  an  accredited  hospital 
could  be  presumed  to  meet  most  of  the 
conditions  of  participation,  making  a 
State  agency  survey  unnecessary  in 
most  cases.  Since  determining  which 
hospitals  are  qualified  to  participate  in 
the  Medicare  program  is  nevertheless  a 
Federal  responsibility.  Congress 
required  us  to  validate  the  JCAH 
accreditation  process  to  determine  if 
there  continues  to  be  reasonable 
assurance  that  JCAH  accreditation  is  a 
valid  substitute  for  surveys  conducted 
by  the  Medicare  State  survey  agencies. 
In  particular,  the  law  provides  that  no 
accredited  hospital  should  be  deemed  to 
meet  the  Medicare  conditions  of 
participation  unless  it  agrees  to 
authorize  disclosure  of  the  JCAH  survey 
when  it  is  included  in  a  Federal 
validation  survey.  It  seems  entirely 
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reasonable  for  a  hospital  that  wants  the 
benefits  of  being  presumed  to  meet  the 
Medicare  conditions  of  participation 
because  it  is  accredited,  that  is.  to  be 
free  of  annual  inspections  by  the  State 
survey  agency,  to  cooperate  as  the  law 
requires  by  helping  to  validate  the  use  of 
that  presumption.  If  a  hospital  is 
unwilling  to  authorize  disclosure  of  its 
accreditation  survey,  it  is  free  to 
continue  to  participate  in  the  Medicare 
program.  It  must  do  so.  however, 
without  the  benefit  of  the  presumption, 
and  be  subject  to  annual  inspections  by 
the  Medicare  State  siirvey  agencies. 

Comment:  The  American  Hospital 
Association  felt  that  the  loss  of  deemed 
status  for  a  significant  deficiency  is  an 
unwarranted  action,  and  the  Colorado 
Hospital  Association  asked  that  the 
regulations  specify  a  time  frame  within 
which  hospitals  with  deficiencies  must 
remain  under  State  agency  surveillance 
during  the  loss  of  deemed  status. 

Response:  We  agree  in  principle  to  the 
need  for  more  flexible  validation 
procedures  which  encourage  timely 
correction  of  deficiencies  and  eliminate 
the  duplication  of  survey  and  monitoring 
efforts.  These  final  regulations, 
therefore,  have  been  modified  to  provide 
for  State  agency  surveys  of  accredited 
hospitals  only  where  a  sigificant 
deficiency  is  determined  to  exist  and 
only  until  such  deficiency  is  corrected. 
We  have  changed  the  concept  of  what 
constitutes  a  significant  deficiency, 
which  will  now  be  determined  to  exist 
only  when  the  JCAH  or  AOA  does  not 
accept  the  findings  of  a  State  agency 
survey  that  a  facility  is  out  of 
compliance  with  one  or  more  conditions 
of  participation.  Previously,  a  significant 
deficiency  was  found  to  exist  whenever 
the  State  agency  found  a  condition  of 
participation  out  of  compliance,  without 
reference  to  any  accrediting  agency 
follow  up. 

Comment:  A  spokesperson  on  behalf 
of  one  hospital  suggested  that  we 
discontinue  validation  surveys  because 
of  the  cost  and  the  disruptions  to  and 
demands  made  upon  hospital  staff;  or, 
as  an  alternative,  use  smaller  validation 
samples. 

Response:  We  did  not  accept  these 
comments  because  validation  surveys 
are  a  statutory  requirement  and  to  use  a 
lesser  sampling  rate  would  render  the 
findings  statistically  insignificant, 

2.  Promulgation  of  Higher  Standards. 
Comment:  The  JCAH,  American 
Hospital  Association  (AHA),  Sisters  of 
Providence  Institutions,  Seattle, 
Washington,  and  the  Missouri  Hospital 
Association  were  in  support  of  our 
position  on  consulting  accrediting 
agencies  prior  to  issuing  standards 
higher  than  theirs.  The  Sisters  of 


Providence  Institutions  also  suggested 
that  the  provision  be  expanded  to 
include  consultation  with  State  survey 
agencies. 

Response:  The  suggestion  of 
additional  State  agency  consultation 
was  rejected  because  of  our  current 
policy,  required  by  Section  1863  of  the 
Social  Security  Act.  to  include  State 
agency  representatives  on  all  matters  of 
standard  setting  activities  pertaining  to 
Medicare  certification.  For  this  purpose, 
we  deal  with  the  Association  of  State 
and  Territorial  Health  Officers 
(ASTHO).  ASTHO  is  the  organization  of 
State  health  officials  responsible  for 
implementing  Medicare  survey  and 
certification  policies  and  procedures. 
Another  review  with  the  same  agencies 
would  be  duplicative  and  unwarranted. 

Comment:  JCAH  and  AHA  noted  the 
potential  for  disagreements  with  respect 
to  when  a  standard  may  be  considered 
higher  than  an  accrediting  body's.  AHA 
recommended  review  of  disagreements 
by  an  independent  body  and  JCAH 
suggested  referral  to  the  Health 
Insurance  Benefits  Advisory  Council 
(HIBAC).  AHA  also  suggested  that 
standards  be  judged  utilizing  specific 
criteria  to  ensure  objectivity  and 
consistency  in  the  decision  making 
process. 

Response:  We  did  not  accept  these 
suggestions  since  any  disagreements 
concerning  higher  standards  are  more 
appropriately  resolved  on  an  individual 
basis  through  discussion  between  the 
affected  organizations.  In  any  event,  the 
administration  of  the  Medicare  program 
is  a  federal  responsibility  which  cannot 
be  abdicated  to  others. 

Comment:  The  Associate  Director  of 
the  Association  for  the  Advancement  of 
Psychology  opposed  the  requirement  for 
consultation  with  JCAH  and  AOA  prior 
to  the  promulgation  of  higher  health  and 
safety  standards.  The  commentor 
charged  that  the  proposed  rules 
substitute  for  the  judgment  of  the 
Secretary,  the  pre-determined  rules  and 
regulations  of  private  corporations  who 
are  not  responsible  to  public  interest 
and  are  not  subject  to  public 
accountability.  The  commentor  further 
charged  that  the  impropriety  of  such  a 
delegation  of  authority  is  compounded 
by  the  failure  to  require  any  reciprocal 
obligations  on  the  part  of  the  private 
corporations. 

Response:  We  did  not  accept  this 
comment  since  the  requirements  do  not 
redelegate  the  Secretary's  authority.  The 
provision  of  these  regulations  which 
requires  the  Department  to  consult  with 
JCAH  or  AOA  prior  to  promulgating 
standards  applies  only  to  those 
situations  where  it  has  been 
predetermined  by  the  Department  that 
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the  proposed  nejw  standards  would  be 
higher  than  exisjting  accredition 
standards.  Furthermore,  all 
requirements  art  issued  in  consultation 
with  State  healt  i  agencies,  and  with 
public  participai  ion  through  the 
rulemaking  process.  It  is  anticipated  that 
such  prior  consultation  will  result  in 
JCAH  and  AOA  adopting  similar 
standards  and  tl  le  necessity  of  survey  of 
accredited  hosp  tals  by  State  agencies 
to  determine  conpliance  with  isolated 
requirements  wc  uld  be  reduced. 

3.  Institutiona  '  Planning  Standard. 
Comment:  The  Sisters  of  Providence 
Institutions.  Sea  tie,  Washington,  the 
American  Hospi  ;al  Association,  and  the 
State  of  Idaho  D  »partment  of  Health 
supported  the  gr  inting  of  "deemed 
status"  to  JCAH  accredited  hospitals  in 
institutional  plai  ning. 

Response:  The  provision  was 
retained. 

4.  Minor  techi  ical  changes  in  the 
certification  proi  edures  [%  §  405. 1901. 
405.1904.  405190,}).  Comment:  One 
commenter  expr(  ssed  concern  that  the 
Civil  Rights  requ  rement  and  Section  504 
of  the  Rehabilita  ion  Act  of  1973  are 
being  published  nappropriately  under 

§  405.1901,  the  CirtificaHon  Process, 
when  they  wouit  be  more  appropriate  if 
incorporated  intc  provider  agreements. 

Response:  Thi<  suggestion  may  be 
considered  when  the  regulations  on 
provider  agreemi  nts  are  revised  and 
recodified.  In  the  meantime,  because  of 
the  importance  a  tached  to  these 
requirements,  we  concluded  that  they 
could  appropriatdly  be  included  among 
the  rules  on  the  certification  process. 

5.  Comment:  O  le  comment  noted  that 
§  405.1902(c)  should  be  deleted  in  view 
of  an  equivalent  irovision  under 

§  4054.1908  whicli  addresses  the 
renewal  of  a  skilled  nursing  facility's 
agreement. 

Response:  Corrment  accepted  and 
incorporated  into  these  final  regulations. 

42  CFR  Part  401  is  amended  as  set 
forth  below: 

1.  The  Table  of  Contents  is  amended 
by  revising  the  he  adings  of  §§  405.1902 
and  405.1904  as  f(  Hows: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 


Sec. 

405.1902     Slate  s 

405.1904     Periodic 

approval. 


uryey  agency  review. 

view  of  compliance  and 


1  105 


2.  Section  405. 
adding  a  new  par  i 
follows: 


is  amended  by 
graph  (m)  to  read  as 


§  405. 1 505    Administrative  actions  which 
are  not  Initial  determinations. 

***** 

(m]  The  fmding  that  a  hospital 
accredited  by  the  Joint  Commission  on 
the  Accreditation  of  Hospitals  or  the 
American  Osteopathic  Association  is 
not  in  compliance  with  a  condition  of 
participation,  and  a  fmding  that  such  a 
hospital  is  no  longer  deemed  to  meet  the 
conditions  of  participation,  are  not 
"initial  determinations", 

3.  Section  405.1901  is  revised  to  read 
as  follows: 

Subpart  S — Certification  Procedure  for 
Providers  and  Suppliers  of  Services 

Authority:  Sees.  1102. 1814, 1861, 1863 
through  1866, 1871,  and  1881;  42  USC  1302, 
1395f,  1395X,  1395Z  through  1395cc,  1395hh. 
and  1395rr. 

§  405. 1901    The  certification  process. 

(a)  Definitions.  As  used  in  this 
subpart:  Accredited  hospital  means  a 
hospital  accredited  by  the  Joint 
Commission  on  Accreditation  of 
Hospitals  or  by  the  American 
Osteopathic  Association. 

Act  means  the  Social  Security  Act 

AOA  stands  for  the  American 
Osteopathic  Assodiation. 

Certification  is  a  recommendation 
made  by  the  State  survey  agency  on  the 
compliance  of  providers  and  suppliers 
with  the  conditions  of  participation  and 
conditions  of  coverage. 

Full  review  means  a  survey  of  a 
hospital  for  compliance  with  all 
conditions  of  participation  for  hospitals. 

JCAH  stands  for  the  Joint  Commission 
on  Accreditation  of  Hospitals. 

Provider  of  services  or  provider 
means  a  hospital,  skilled  nursing 
facility,  home  health  agency,  or  provider 
of  outpatient  physical  therapy  or  speech 
pathology  services. 

State  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa. 

State  survey  agency  means  the  State 
health  agency  or  other  appropriate  State 
or  local  agency  used  by  HFCA  to 
perform  survey  and  review  functions  for 
Medicare. 

Substantial  allegation  means  a 
complaint  which  reflects  on  the  health 
and  safety  of  patients  and  raises  doubts 
as  to  a  hospital's  compliance  with  the 
conditions  of  participation. 

Supplier  means  any  of  the  following: 
independent  laboratory;  portable  X-ray 
services;  physical  therapist  in 
independent  practice;  ESRD  facility; 
rural  health  clinic;  or  chiropractor. 

(b)  Conditions  of  Participation; 
Conditions  for  Coverage.  In  order  to  be 
approved  for  participation  in  or 
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coverage  under  the  Medicare  program,  a 
prospective  provider  or  supplier  must: 
(1)  Meet  the  applicable  statutory 
definition  in  section  1861  or  section  1881 
of  the  Act;  and 

(2]  Be  in  compliance  with  the 
applicable  conditions  prescribed  in 
Subparts  J,  K.  L,  M,  N,  Q,  or  U  of  this 
part,  or  Subpart  A  of  Part  481. 

(c)  Special  Conditions.  (1)  The 
Secretary,  after  consultation  with  the 
JCAH  or  AOA,  may  issue  conditions  of, 
participation  for  hospitals  higher  or 
more  precise  than  those  of  either 
accrediting  body  {see  paragraph  (d)). 

(2)  The  Secretary  may,  at  a  State's 
request,  approve  health  and  safety 
requirements  for  providers  and  suppliers 
in  that  State,  which  are  higher  than 
those  otherwise  applied  in  the  Medicare 
program. 

(3}  If  a  State  or  political  subdivision 
imposes  higher  requirements  on 
institutions  as  a  condition  for  the 
purchase  of  health  services  under  a 
State  Medicaid  plan  approved  under 
Title  XIX  of  the  Act,  (or  if  Guam,  Puerto 
Rico,  or  the  Virgin  Islands  does  so  under 
a  State  plan  for  Old  Age  Assistance 
under  Title  I  of  the  Act,  or  for  Aid  to  the 
Aged,  Blind,  and  Disabled  under  the 
original  Title  XVI  of  the  Act,  the 
Secretary  is  required  to  impose  similar 
requirements  as  a  condition  for  payment 
under  Medicare  in  that  State  or  political 
subdivision. 

(d)  Effect  of  JCAH  or  AOA 
accreditation.  Institutions  accredited  as 
hospitals  by  the  JCAH  or  AOA  are 
deemed  to  meet  all  of  the  Medicare 
conditions  of  participation  for  hospitals, 
except:  (1)  The  requirement  for 
utilization  review  as  specified  in  section 
1861(e)(6)  of  the  Act  and  in  Subpart  F  of 
42  CFR  Part  482; 

(2)  The  additional  special  staffing  and 
medical  records  requirements  which  are 
considered  necessary  for  the  provision 
of  active  treatment  in  psychiatric  and 
tuberculosis  hospitals  (section  1861  (f) 
and  (g)  of  the  Act)  and  implementing 
regulations;  and 

(3)  Any  requirement  under  section 
1861(e)  of  the  Act  and  implementing 
regulations  which  the  Secretary,  after 
consulting  with  JCAH  or  AOA,  identifies 
as  being  higher  or  more  precise  than  the 
requirements  for  accreditation  (section 
1865(a)(4)  of  the  Act). 

(e)  Validation  survey.  (1)  Basis  for 
'^survey.  HCFA  may  require  a  survey  of 

an  accredited  hospital  to  validate  the 
JCAH  or  AOA  accreditation  process. 
These  surveys  will  be  conducted  on  a 
selective-sample  basis,  or  in  response  to 
substantial  allegations  of  significant 
deficiencies. 

(2)  Effect  of  selection  for  survey.  A 
hospital  selected  for  a  validation  survey 


must:  (i)  Authorize  its  accrediting  body 
to  release  to  HCFA  or  the  State  survey 
agency  (on  a  confidential  basis  for 
JCAH  hospitals),  a  copy  of  the  hospital's 
current  accreditation  survey.  (For  the 
rules  on  confidentiahty,  see  20  CFR 
422.426  (b)(2)  and  (c)); 

(ii)  Authorize  carrying  out  the 
validation  survey;  and 

(iii)  Authorize  its  accrediting  body  to 
release  periodic  status  reports  to  HCFA 
on  correction  of  deficiencies  when 
HCFA  and  the  accrediting  body  agree 
that  the  latter  will  monitor  the 
correction  of  deficiencies. 

(3)  Refusal  to  cooperate  with  survey. 
If  a  hospital  selected  for  a  validation 
survey  fails  to  comply  with  the 
requirements  specified  in  paragraph 
(e)(2)  of  this  section,  it  will  no  longer  be 
deemed  to  meet  the  Medicare  conditions 
of  participation  but  will  be  subject  to 
full  review  by  the  State  survey  agency  in 
accordance  with  §  405.1902  and  may  be 
subject  to  termination  of  its  provider 
agreement  under  42  CFR  489.53. 

(4)  Consequences  of  finding  of 
noncompliance,  (i)  If  a  validation  survey 
results  in  a  finding  that  the  hospital  is 
out  of  compliance  with  one  or  more 
conditions  of  participation  and  a 
significant  deficiency  is  determined  to 
exist,  the  hospital  will  no  longer  be 
deemed  to  meet  the  conditions  of 
participation.  Specifically,  the  hospital 
will  be  subject  to  the  requirements 
applied  to  unaccredited  hospitals  that 
are  found  out  of  compliance  following  a 
State  agency  survey  (see  §  405.1907), 
and  to  full  review  by  a  State  agency 
survey  (see  §  405.1902). 

(ii)  A  significant  deficiency  will  be 
determined  not  to  exist  if: 

(A)  The  accrediting  body  accepts  the 
State  survey  agency  finding  of 
deficiencies  and  agrees  to  monitor  the 
correction  of  the  deficiencies  in 
accordance  with  specified  time  frames; 
and; 

(B)  The  State  survey  agency  is  unable 
to  justify  to  HCFA  the  need  for 
continued  full  review  by  the  State 
survey  agency  to  assure  correction  of 
deficiencies:  and 

(C)  The  accrediting  body  provides 
HCFA  with  periodic  reports  of  progress 
toward  corrections. 

(5)  Reinstating  effect  of  accreditation. 
An  accredited  hospital  will  be  once 
again  deemed  to  meet  the  Medicare 
conditions  of  participation  in 
accordance  with  paragraph  (d)  of  this 
section  if:  (i)  It  withdraws  any  prior 
refusal  to  authorize  its  accrediting  body 
to  release  a  copy  of  the  hospital's 
current  accreditation  survey; 

(ii)  It  withdraws  any  prior  refusal  to 
allow  a  validation  survey; 
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(iii)  It  withdraws  any  prior  refusal  to 
authorize  its  accrediting  body  to  release 
periodic  statu^  reports  on  correction 
progress;  and  ' 

(iv)  HCFA  flnds  that  the  hospital 
meets  all  the  Medicare  conditions  of 
participation. 

(6)  Informal  administrative  review,  (i) 
An  accredited  hospital  which  is 
dissatisfied  w  th  a  finding  that  it  is  not 
in  compliance  with  a  condition  of 
participation.  )r  a  finding  that  it  is  no 
longer  deemec  to  meet  the  conditions  of 
participation,  s  entitled  to  an  informal 
administrative  review.  (See 
§  405.1505(m).: 

(ii)  The  hosf  ifal  must  request  informal 
review  in  writ  ng  within  15  days  of  the 
date  it  receive  \  HCFA's  notice  of  the 
finding. 

(iii)  The  reqi  est  should  state  why  the 
finding  is  cons  dered  incorrect  and 
should  be  accc  mpanied  by  any 
supporting  eviilence  and  arguments. 

(g)  Civil  righ  ts  requirements. 
Providers  musi  meet  the  requirements 
of:  (1)  Title  VI  )f  the  Civil  Rights  act  of 
1964.  as  implenented  by  45  CFR  Part  80, 
which  provide:  that  no  person  in  the 
United  States  i  hall,  on  the  ground  of 
race,  color,  or  national  origin,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subject  to 
discrimination  under,  any  program  or 
activity  receiving  Federal  financial 
assistance  (section  601); 

(2)  Section  5114  of  the  Rehabilitation 
Act  of  1973,  as  implemented  by  45  CFR 
Part  84.  which  provides  that  no  qualified 
handicapped  p;rson  shall,  on  the  basis 
of  handicap,  be  excluded  from 
participation  ir ,  be  denied  the  benefits 
of.  or  otherwisd  be  subjected  to 
discrimination  under  any  program  or 
activity  receiviig  Federal  financial 
assistance;  anc 

(3)  Other  perinent  requirements  made 
by  the  Office  o  Civil  Rights  of  the 
Department  of  health  and  Human 
Services. 

(4)  Section  4(  5.1902  is  revised  to  read 
as  follows: 

§  405. 1 902    Stal  B  survey  agency  review. 

(a)  Statutory  provisions.  (1)  Section 
1864(a)  of  the  Act  requires  the  Secretary 
to  enter  into  am  agreement  with  any 
State  that  is  able  and  willing  to  do  so, 
under  which  appropriate  State  or  local 
survey  agencie$  will  determine  whether: 
(i)  Providers  or  prospective  providers 
meet  the  Medicjare  conditions  of 
participation; 

(ii)  Suppliers  imeet  the  conditions  for 
coverage;  and  ; 

(iii)  Rural  health  clinics  meet  the 
conditions  of  certification. 

(2)  Section  ia65(a)  of  the  Act  provides 
that  if  an  institution  is  accredited  as  a 


hospital  by  the  JCAH,  it  will  be  deemed 
to  meet  the  conditions  of  participation: 
(i)  Except  those  specified  in 
S  405.1901(d)(1); 

(ii)  Provided  that  such  hospital,  if  it  is 
included  within  a  validation  survey, 
authorizes  the  JCAH  to  release  to  HCFA 
(on  a  confidential  basis)  upon  request  a 
copy  of  the  most  current  JCAH 
accreditation  survey. 

(3)  Section  1864(c)  of  the  Act 
authorizes  the  Secretary  to  enter  into 
agreements  with  State  survey  agencies 
for  the  purpose  of  conducting  validation 
surveys  (see  §  405.1901(e))  in  hospitals 
accredited  by  the  JCAH.  Section  1865(b) 
provides  that  an  accredited  hospital 
which  is  found  after  a  validation  survey 
to  have  significant  deficiencies  related 
to  the  health  and  safety  of  patients  will 
no  longer  be  deemed  to  meet  the 
conditions  of  participation. 

(4)  Section  1865(a)  of  the  Act  also 
provides  that  if  the  Secretary  finds  that 
accreditation  of  an  institution  or  agency 
by  the  AOA  or  any  other  national 
accreditation  body  provides  reasonable 
assurance  that  any  or  all  of  the 
conditions  of  participation  are  met,  the 
Secretary  may  treat  such  institution  as 
meeting  the  conditions  of  participation. 
The  Secretary  has  found  that  the 
accreditation  of  hospitals  by  the  AOA 
provides  such  reasonable  assurance, 
and  has  extended  the  same  procedures 
apphcable  to  JCAH  accredited  hospitals 
to  AOA  accredited  hospitals. 

(b)  Effect  of  State  agency 
certification.  Certifications  by  the  State 
survey  agency  represent 
recommendations  to  HCFA. 

(1)  On  the  basis  of  these 
recommendations,  HCFA  will  determine 
whether:  (i)  A  provider  or  supplier  is 
eligible  to  participate  in  or  be  covered 
under  the  Medicare  program;  or 

(ii)  An  accredited  hospital  is  deemed 
to  meet  the  Medicare  conditions  of 
participation  or  is  subject  to  full  review 
by  the  State  survey  agency. 

(2)  Notice  of  HCFA's  determination 
will  be  sent  to  the  provider  or  supplier. 

(c)  When  a  Professional  Standards 
Review  Organization  (PSRO)  is 
conducting  review  activities  under 
section  1155(a)  of  the  Act,  its  activities 
shall  be  in  lieu  of  the  utilization  review 
and  evaluation  activities  required  of 
health  care  institutions  under  sections 
1861(e)(6),  1861(j)(8),  1861(j)(12),  1861(k) 
and  1865  of  the  Act  and  will  also  be  in 
lieu  of  survey,  compliance  and 
assistance  activities  required  of  State 
survey  agencies  under  section  1864(a) 
with  respect  to  those  sections.  See  Part 
463  concerning  PSRO  review. 

5.  Section  405.1904  is  revised  to  read 
as  follows: 
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§  405. 1904    Periodic  review  of  compliance 
and  approvai. 

(a)  Determinations  by  HCFA  to  the 
effect  that  a  provider  or  supplier  is  in 
compliance  with  the  conditions  of 
participation  or  the  conditions  for 
coverage  will  be  for  a  12  month  period, 
except  for  physical  therapists  in 
independent  practice  and  chiropractors. 
Determinations  for  physical  therapists  in 
independent  practice  and  chiropractors 
will  be  made  as  often  as  HCFA  deems 
necessary  and  may  be  for  more  or  less 
than  a  12-month  period.  (See  §  405.1908 
for  special  rules  for  skilled  nursing 
facilities.) 

(b)  The  responsibilities  of  State 
survey  agencies  in  the  review  and 
certification  of  compliance  are  as , 
follows:  (1)  Resurvey  providers  or 
suppliers  as  frequently  a&  necessary  to 
ascertain  compliance  and  confirm  the 
correction  of  deficiencies; 

(2)  Review  reports  prepared  by  a 
Professional  Standards  Review  . 
Organization  (authorized  under  Part  B 
Title  XI  of  the  Act)  or  a  State  inspection 
of  care  team  (authorized  under  Title  XD( 
of  the  Act)  regarding  the  quality  of  a 
facility's  care; 

(3)  Evaluate  reports  that  may  pertain 
to  the  health  and  safety  of  patients;  and 

(4)  Take  appropriate  actions  that  may 
be  necessary  to  achieve  compliance  or 
certify  noncompliance  to  HCFA. 

(c)  A  State  survey  agency  certification 
to  HCFA  that  a  provider  or  supplier  is 
no  longer  in  compliance  with  the 
conditions  of  participation  or  conditions 
for  coverage  will  supersede  the  State 
survey  agency's  previous  certification. 

6.  Section  405.1905  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  405.1905    Certification  of  noncompiiance. 


Dated:  June  18, 1980. 
Earl  M.  Collier,  ]t.. 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved:  October  31, 1980. 
Patricia  Roberts  Harris, 

Secretary 

|FR  Doc.  80-35128  Filed  11-10-80:  8.45  am| 
BILLING  CODE  4110-3S-M 


(b)  if  HCFA  determines  that  an 
institution  or  agency  does  not  qualify  for 
participation  or  coverage  because  it  is 
not  in  compliance  with  the  conditions  of 
participation  or  condition  for  coverage, 
or  if  a  provider's  agreement  is 
terminated  for  that  reason,  the 
institution  or  agency  has  the^right  to 
request  that  the  determination  be 
reviewed.  (See  42  CFR  405.1501- 
405.1595,  405.2404(b),  and  489.53.) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.714  Medical  Assistance 
Programs;  13.733  Medicare-Hospital 
Insurance;  13774  Medicare-Supplementary 
Medicare  Insurance) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981;  Establishment 

The  Commi  tee  for  Purchase  from  the 
Blind  and  0th  ;r  Severely  Handicapped 
was  established  by  Pub.  L.  92-28,  June 
23. 1971  (85  Stilt.  77,  41  U.S.C.  46-48c) 
(hereinafter  the  Act)  for  the  purpose  of 
directing  the  procurement  of  selected 
commodities  and  services  by  the 
Federal  Cover  iment  to  qualified 
workshops  sei  ^'ing  blind  and  other 
severely  handicapped  individuals  with 
the  objective  of  increasing  the 
employment  o  iportunities  for  these 
individuals.  Tl  e  Committee  is  required 
to  establish  and  publish  in  the  Federal 
Register  a  proc  urement  list  of: 

(1)  Commod  ties  produced  by  any 
qualified  nonp  ofit  agency  for  the  blind 
or  by  any  qual  fied  nonprofit  agency  for 
other  severely  landicapped,  and 

(2)  The  servi  :es  provided  by  any  such 
agency  which  i  he  Committee  determines 
are  suitable  foi  procurement  by  the 
Covernment  pirsuant  to  the  Act. 

The  Act  furtler  provides  that  any 
entity  of  the  Gdvemment  which  intends 
to  procure  any  commodity  or  service  on 
the  procurement  list,  shall  procure  such 
commodity  or  !  ervice.  at  the  price 
established  by  the  Committee,  from  a 
qualified  nonpiofit  agency  for  the  blind 
or  such  agency  for  the  other  severely 
handicapped  if  the  commodity  or  service 
is  available  wihin  the  normal  period 
required  by  that  Government  entity. 
However,  this  i  equirement  shall  not 
apply  to  the  procurement  of  any 
commodity  wh  ch  is  available  from 
Federal  Prison  jidustries,  Inc. 

A  Govemme  if  entity  is  defined  as 
any  entity  of  the  legislative  branch  or 
judicial  branch  any  executive  agency  or 
military  depart:  nent  (as  such  agency  and 
department  are  respectively  defined  by 
Sections  102  and  105  of  Title  5,  United 
States  Code),  tl  e  U.S.  Postal  Service, 
and  any  nonap]  iropriated  fund 
instrumentality  under  the  jurisdiction  of 
the  Armed  Forces. 

Notice  is  hen  by  given  pursuant  to 
Section  2  of  the  Act  that  Procurement 
List  1981  is  established  as  set  forth 
below.  Procurement  List  1981 
supersedes  Proi  ;urement  List  1980, 
November  27, 1  )79  (44  FR  67925)  and 
subsequent  chariges  thereto  through 
October  31, 198). 

Any  proposed  additions  or  deletions 
to  Procurement  List  1980  pending  on  this 
date  shall  be  considered  as  pending  and 
applicable  to  Piocurement  List  1981. 


By  the  Committee. 
C.  W.  Fletcher, 
Executive  Director. 

Assignment  Codes 

Central  Nonprofit  Agency  and  Code 

National  Industries  for  the  Blind — IB 
National  Industries  for  the  Severely 

Handicapped — SH 

Notes. — Where  workshops  provide 
requirements  for  specific  GSA  Regions,  the 
new  GSA  National  Capital  Region  is  shown 
as  "W"  with  the  other  regions  designated  by 
their  number. 

Commodities 

CLASS  1005 

Sling.  Adjustable,  Small  Arms  (IB) 

1005-00-167-4336 
Sling,  Padded.  Adjustable  (IB) 

1005-00-312-7177 

Swab.  Small  Arms  Cleaning  (IB) 

1005-00-912-4248     1005-00-288-3565 
CLASS  1095 
Scabbard,  Bayonet-Knife  (IB) 

1095-00-508-0339 
CLASS  1220 

Case,  Carrying  (IB) 

1220-00-765-5870     1220-00-937-8286 
CLASS  1430 

Circuit  Card  Assembly  (SH) 

1430-0O^JO9-7997 

1430-00-^71-5375 

1430-00-089-9251 

1430-00-403-5787 

1430-00^21^036 
CLASS  1440 
Circuit  Card  Assembly  (SH) 

1440-00^54-8574 
CLASS  1560 
Wire  Bundle  Assemblies  (SH) 

1560-00-881-4215 

1560-00-«84-4209 

1560-00-894-3991 

1560-00-934-0924 

1560-00-919-3706 

1560-00-883-4487 

1560-00-222-3876 

1560-00-826-7752 

1560-00-974-5275 

1560-00-974-5276 

1560-00-998-8594 
CLASS  1«70 

Message  Dropper  (SH) 

1670-00-797-4495 
CLASS  1730 

Chock  Assembly,  Wheel  Unpainted  (IB) 

1730-00-294-3694 

1730-00-063-4095 

1730-00-294-3696 

1730-00-294-3695 

1730-00-945-8450 

1730-00-163-8317  (4  x  6  x  24") 

1730-00-NIB-OOlA  2"  x  4"  x  8"  (std) 

1730-00-NIB-OOlB  6"  x  8"  x  18"  (std) 

1730-00-NIB-OOlC  6"  x  8"  x  76"  (std) 

173(M)0-NIB-001D  8"  x  12"  (U-shaped) 

1730-OO-NIB-OOlE  10"  x  20"  (U-shaped) 
Chock  Assembly,  Wheel  Painted  (IB) 

1730-00-294-3694 

1730-00-063-4095 

1730-00-294-3696 

1730-00-294-3695 

1730-00-945-8450 

1730-00-163-8317  (4  x  6  x  24") 


1730-00-NIB-OOlA  2"  x  4"  x  8"  (std) 
1730-00-NIB-OOlB  6"  x  8"  x  18"  (std) 
1730-00-NIB-OOlC  6"  x  8"  x  76"  (std) 
1730-OO-NIB-OOlD  8"  x  12"  (U-shaped) 
173O-<K)-NIB-001E  10"  x  20"  (U-shaped) 

Chock  Assembly.  Wheel  Codit  Reflecting  (IB) 
1730-00-294-3694 
1730-00-063-4095 
1730-00-294-3696 
1730-00-294-3695 
1730-00-945-8450 
1730-00-163-8317  (4  x  6  x  24") 
1730-00-NIB-OOlA  2"  x  4"  x  8"  (std) 
1730-00-NIB-OOlB  6"  x  8"  x  18"  (std) 
1730-OO-NIB-OOlC  6"  x  8"  x  76"  (std) 
1730-OO-NIB-OOlD  8"  x  12"  (U-shaped) 
1730-OO-NIB-OOlE  10"  x  20"  (U-shaped) 

Chock  Assembly,  Wheel  Reflective  Tape  (IB) 
1730-00-294-3694 
1730-00-063-4095 
1730-00-294-3696 
1730-00-294-3695 
1730-00-945-8450 
1730-00-163-8317  (4  x  6  x  24") 
1730-00-NIB-OOlA  2"  x  4"  x  8"  (std) 
1730-00-NIB-OOlB  6"  x  8"  x  18"  (std) 
1730-00-NIB-OOlC  6"  x  8"  x  76"  (std) 
1730-OO-NIB-OOlD  8"  x  12"  (U-shaped) 
1730-OO-NIB-OOlE  10"  x  20"  (U-shaped) 

CLASS  2090 

Weight,  Canvas  Bag  (IB) 

2090-00-845-9150 
CLASS  2540 

Belt,  Automobile,  Safety  (IB) 

2540-00-894-1273 

2540-00-894-1275 

2540-00-894-1274 

2540-00-694-1276 
Cushion  Assembly,  Seat  Back  (SH) 

2540-00-678-2965 
CLASS  3510 
Net,  Laundry  (IB) 

3510-00-273-9738 

3510-00-273-9739 
CLASS  3920 

Truck,  Hand  (IB) 

3920-00-847-1305 
CLASS  3990 

Pallet,  Material  Handling  (SH) 
399O-00-555-045&— Sharpe  Army  Depot, 
Lathrop,  CA.  only 
3990-00-599-5326— Mechanicsburg,  PA, 

depot  only 
3990-00-935-7826— Pine  Bluff  Arsenal  only 
Pallet,  Wood  (SH) 
3990-00-366-6806 
3990-00-X77-1721—  New  Cumberland 

Army  depot  only 
3990-00-NSH-OOOl  (48x40x36")—  SSA, 
Balto.,  MD.  only 
CLASS  4240 

Harness,  Head  (SH) 
4240-00-690-8765 
CLASS  4910 

Creeper,  Mechanic's  (SH) 
4910-00-251-6981     4910-00-106-7834 
4910-00-NSH-OOOl 

CLASS  5120 

Screwdriver,  Cross-Tip  (SH) 

5120-00-820-2995  5120-00-060-2004 
5120-00-224-7370  5120-00-529-3101 
5120-00-227-7293     5120-00-234-8913  5120- 

00-542-3438 
5120-00-224-7375     5120-00-596-0866 
5120-00-237-8174     5120-00-580-2361 

Screwdriver  Set,  Cross-Tip  (SH) 

5120-00-357-7175     5120-00-580-0334 


Federal  Register  /  Vol.  45,  No.  220  /  Wednesday,  November  12.  1980  /  Notices 


74837 


Screwdriver.  Flat-Tip  (SH) 

5120-00-278-1269  5120-00-289-9662 

5120-00-287-2504  5120-00-287-2505 

5120-00-278-1267  5120-00-541-3004 

5120-00-288-7803  5120-00-236-2127 

5120-00-278-1270  5120-00-227-7356 

5120-00-260-4837  5120-00-227-7334 

5120-00-278-1268  5120-00-293-0314 

5120-00-337-2465  5120-00-540-0563 

5120-00-180-0708  5120-00-222-8866 

5120-00-596-8502  5120-00-278-1273 

5120-00-062-0813  5120-00-293-3311 

5120-00-222-8852  5120-00-596-9364 

5120-00-293-0315  5120-00-293-3309 

5120-00-227-7377  5120-00-180-3490 

5120-00-236-2140  5120-00-062-8454 
5120-00-720-4969 

CLASS  5140 

Bag.  Tool  (IB) 
5140-00-772-4142 

Bag,  Tool  (SH) 
5140-00-473-6256 

Tool  Box.  Portable  (SH) 

5140-00-289-8911  5140-00-289-8910 

CLASS  5350 

Mat.  Abrasive  (IB) 
5350-00-967-5089     5350-00-967-5093 
5350-00-967-5092 

CLASS  5440 

Stepladder  (IB) 

5440-00-514-4483  Rgn  5.6,7,8,9.10 
5440-00-514-4485  Rgn  5,6,7,8,9,10 
5440-00-514-4487  Rgn  5,6,7,8,9.10 
5440-00-171-9836     5440-00-227-1592 
5440-00-227-1593     5440-00-227-1594 
5440-00-227-1595     5440-00-227-1596 
5440-00-531-2589 

CLASS  5510 

Slake.  Wood  (SH) 

5510-^)0-NSH-0001— BLM  at  five  Oregon 
locations  only 
Stakes,  Wood,  Location  (SH) 

5510-00-171-7701     5510-00-171-7700 

5510-00-171-7734 
Stakes.  Wood.  Hub  (SH) 

5510-00-171-7733     5510-00-171-7732 
Wedge.  Wood  (SH) 

5510-00-640-9237 
CLASS  5826  •• 

Circuit  Card  Assembly  (SH) 

5826-00-237-9949 
CLASS  5940 

Adapter,  Battery  Terminal  (SH) 

5940-00-549-6583     5940-00-549-6581 
CLASS  6150 

Cable  Assembly,  Power  (SH) 

6150-00-935-8799     6150-00-507-8852 
CLASS  6230 
Flashlight  (SH) 

6230-00-643-3486     6230-00-163-1856 
Lantern.  Electric.  Head  (SH) 

6230-00-643-3562 
Light,  Desk  (SH) 

6230-00-299-7771     6230-00-682-3423 

6230-00-643-2077 
Light,  Marker,  Distress  (SH) 

6230-00-892-5192 
Light.  Marker,  Distress  (with  pouch)  (SH) 

6230-00-067-5209 
Light.  Marker.  Distress  (without  pouch)  (SH) 

6230-00-938-1778 
CLASS  6505 
Ammonia  Inhalant  Solution,  Aromatic  (SH) 

6505-00-106-0875 
Iodine  Ampoules,  NF  (SH) 
6505-00-664-1408 


Thimerosal  Tincture,  NF  (SH) 

6505-00-664-6911 
CLASS  6510 
Bandage.  Muslin.  Compressed,  Camouflaged 

(SH) 

6510-00-201-1755 
CLASS  6515 

Case.  Ear  Plug  (SH) 

6515-00-299-8287 
Kit.  Shaving  Surgical  Preparation  (IB) 

6515-00-676-7372 
Tourniquet,  Non-Pneumatic  (IB) 

6515-00-383-0565 
CLASS  6520 
Toothbrush,  Aspiration  (SH) 

6520-01-085-3438 

CLASS,  6530 

Bag.  Urine  Collection  (SH) 

6530-00-761-0932     6530-00-761-0936 
Catheter,  Male,  External  (IB) 

6530-01-081-5304     6530-01-081-5303 
Cover.  Litter  (IB) 

6530-00-784^1035     6530-00-784-1250 
Drape,  Surgical  (IB) 

6530-00-299-9608     6530-00-229-9607 

6530-00-299-9605     6530-00-299-9604 
Pad.  Examining  Table  (IB) 

6530-00-960-6616 
Pad,  Hospital  Stretcher  (IB) 

6530-00-269-0004 
Strap,  Webbing  Patient  Securing  (IB) 

6530-00-784-4205 
Surgical  Pack,  Disposable  (IB) 

6530-00-103-6659 
Urinal,  Incontinent  (IB) 

6530-01-004-8969    6530-00-290-8292 
Wrapper,  Sterilization  (IB) 

6530-00-299-9603     6530-00-197-9223 

6530-00-197-9228    6530-00-197-9283 

6530-00-926-4902     6530-00-926-4903 

6530-00-926-4904     6530-00-926-4905 
CLASS  6532 

Cap,  Operating.  Surgical  (IB) 
6532-00-299-9614     6532-00-299-9613 
6532-00-299-9612 

Cap.  Operating.  Surgical  (SH) 
6532-00-250-5042     6532-00-083-6545 
6532-00-250-5041     6532-00-122-0468 

Clothing.  Operating  Room  (SH) 
6532-00-261-9005     6532-00-290-1887 
6532-00-172-3509    6532-00-172-3507 
6532-00-172-3506     6532-00-158-9890 
6532-00-009-7174 

Dress,  Operating,  Surgical  (SH) 

6532-00-1 49-04G4  6532-00-149-0465 
6532-00-149-0466  6532-00-149-0467 
6532-00-149-0472     6532-00-149-0473 

Gown,  Hospital.  Patient's  Bedshirt  (SH) 
6532-01-005-8411     6530-01-005-8412 

Gown.  Hospital  Personnel  (SH) 
6532-01-045-5380    6530-01-045-5381 

Gown.  Operating.  Surgical  (SH) 
6532-00-009-2034     6530-00-009-2035 

Pillowcase,  Disposable  (IB) 
6532-00-634-9828 

Robe.  Dressing.  Nomex  (SH) 
6532-00-003-3057    6530-00-006-3482 

Shin.  Operating,  Surgical  (SH) 
6532-00-149-0322     6532-00-149-0323 
6532-00-149-0324     6532-00-149-0325 

Smock.  Man's  Dental  Operating  (SH) 
6532-00-159-4881     6530-00-926-9964 
6532-00-926-9975     6530-00-926-9976 

Suit.  Convalescent  (SH) 

6532-01-076-8684    6532-01-076-8683 


6532-01-076-7369     6532-01-076-9769 
Trousers,  Operating.  Surgical  (SH) 

6532-00-149-0327     6530-00-149-0328 

6532-00-149-0329     6530-00-149-0330 
CLASS  6540 
Case.  Spectacles  (IB) 

6540-735-5157 
CLASS  6625 
Test  Set.  Lead  (SH) 

6625-00-553-1442 
CLASS  6630 

Micro  Bleeder  (IB) 

6630-01-NIB-0002 
Tube.  Bleeding  (ICB) 
6639-01-NIB-OOOl 
CLASS  6645 
Clock.  Wall  (IB) 

6645-01-046-8848    6645     6645-01-046- 
8849 
CLASS  6695 

Kit,  Spectrol  Oil  Analysis  (IB) 

6695-00-925-2982 
Sampling  Kit,  Spectrometric  Oil  Analysis  (IB) 

6695-QJ -04 5-9820 
CLASS  6840 

Disinfectant.  Detergent  (IB) 

6840-00-687-7904     6840-00-584-3129 
6840-00-551-8346 

CLASS  6920 

Circuit  Card  Assembly  (SH) 
6920-00-482-8335 

CLASS  7105 

Frame,  Picture  (SHj 

7105-00-053-0170  7105-00-061-5834 
7105-00-052-8697  7105-00-052-8695 
7105-00-465-6199  7105-00-149-1277 
7105-00-297-3398  7105-00-903-1842 
7105-00-903-1843  7105-00-149-1282 
7105-00-149-1281  7105-00-641-4385 
7105-00-986-7356  7105-00-297-3397 
7105-00-052-8696     7105-00-149-1276 

Mirror,  Glass  (SH) 
7105-00-260-1390 

CLASS  7110 

Blackboard  (SH) 
7110-00-132-6651 

Bookcase,  Wood.  Executive  (SH) 
7110-00-973-5127 

Credenza  (SH)  j 

7110-00-762-5513 

Table,  Wood  (SH) 

7110-00-958-0780  7110-00-823-7675 
7110-00-903-3061     7110-00-902-3052 

Tables,  Steel  (SH) 

7110-00-11.1-0448  7110-00-113-0454 
7110-00-149-2044     7110-00-149-2045 

Cover.  Matt,-css  (IB) 

7210-00-291-8419  7210-00-205-3083 
7210-00-205-3082  7210-00-067-7969 
7210-00-998-7745  7210-00-883-8492 
7210-00-171-1091  7210-00-935-6619 
7210-00-230-1041     7210-00-241-9718 

Insect  Bar.  Nylon  (SH) 
7210-00-266-9736 

Mattress.  Cotton-Felt  (IB) 

7210-00-139-6517  7210-00-139-6555 
7210-00-139-6538 

Mattress.  Foam  (IB) 

7210-00-682-6503     7210-00-682-6504 

Mattress.  Innerspring  (IB) 

7210-00-205-3585  7210-00-139-6424 
7210-00-716-0706  7210-00-139-6411 
7210-00-205-3534  7210-00-139-6434 
7210-00-139-6428  7210-00-110-8102 
7210-00-110-8103 
7210-38-75-100  38  X  75" 
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7210-00-035-3342 

7210-00-015-5190 


7210-00-259-9005 
7210-00-119-7356 
7210-00-259-9004 
7210-00-081-1380 

7210-01-030-5311 


7210-S3-75-1C0  53  X  75" 
Mattress,  Inneripring,  Plastic-Coated  (IB) 
7210-00-995-1093     7210-00-682-7146 
7210-00-529-J709 
7210-00-NIB-JDOOl  36  X  75"— VA 
requirements  only 
Pad.  Mattress  (IB) 

7210-00-227-i526  7210-00-753-3042 
Pillow,  Bed  (IB) 
7210-00-619-<^62 
7210-00-205-; 205 
7210-00-753-<  228 
7210-00-894-1144 
7210-00-119-; 358 
Pillow,  Passeng(  r.  Headrest  (IB) 

7210-00-682-«B01 
Pillowcase  (IB) 
7210-00-054-7  310 
7210-00-259-9  X)6 
7210-00-231-2 J73 
7210-00-259-8  J97 
Pillowcase  (SH) 

7210-00-119-7157 
Protector,  Hospi  al  Bed.  Mattress  (IB) 

7210-0O-761-1  171     7210-00-761-1470 
Protector,  Hospi  al  Bed.  Pillow  (IB) 

7210-00-958-9  [18 
Sheet,  Bed  (IB) ' 

7210-00-299-91  ill 
Tablecloth  (SH) 

7210-00-192-8;  81 
Vi/ashcloth  (IB) 
7210-00-060-6(08 
721 0-01-013-21 24 
CLASS  7220 
Mat,  Floor  (IB) 
7220-00-205-3(  99 
7220-00-205-2f  07 
7220-00-224-64  90 
722O-0O-238-8f  52 
7220-00-205-26  35 
7220-00-205-28  36 
Mat.  Floor  (SH) 
7220-00-205-31 32 
7220-00-^57-60  57 
7220-00-151-6519 
7220-00-151-6517 
7220-00-194-16)9 
7220-00-457-60  54 
CLASS  7230 

Curtain,  Shower  ( B) 
7230-00-205-17  12 

CLASS  7290 

Cover.  Ironing  Bo  ird  (IB) 
7290-00-130-32  1 

CLASS  7330 

Pad,  Bakery  (IB) 

7330-00-379-44:  9  (Rgn  W,  3,5,6,8) 

Tongs.  Food  Serving  (SH) 

7330-00-616-09!  17     7330-00-616-0998 
7330-00-616-10(0 

CLASS  7340 

Flatware,  Plastic,  ^eavy  Duty  (IB) 
7340-00-022-13: 5     7340-00-1316 
7340-00-022-13: 7     7340-00401-8041 

Flatware.  Plastic,  'icnic  (IB) 
7340-00-170-83;  4  Rgn  W,2.3.4,5.6.7 
7340-00-205-311  7  Rgn  W.2.3.4.5.6.7 
7340-00-205-33^  2  Rgn  W.2.3.4.5,6,7 

Spoon,  Picnic,  Plai  tic  (IB) 
734O-0O-I19-130) 

CLASS  7350 

Cup.  Plastic  (SH) 
735O-00-721-90C 3     7350-00-082-5741 
7350-00-926-1 6e 1     7350-00-145-«126 
735O-00-761-74e  7     7350-00-914-5089 


7210-00-082-2065 


7220-00-224-6489 
7220-00-205-2808 
7220-00-224-6487 
7220-00-224-6486 
7220-00-238-8854 
7220-00-165-7020 

7220-00-205-3182 
7220-00-457-6063 
7220-00-151-6518 
7220-00-477-3063 
7220-00-457-6046 


7230-00-247-1280 


7350-00-914-5088     7350-00-145-6127 
CLASS  7360 
Dining  Packet  (IB) 

7360-00-935-6407 
Dining  Packet.  Inflight  (IB) 

7360-00-660-0526 
Flatware  Set.  Plastic  (IB) 

7360-00-634-4800 
CLASS  7430 

Cover.  Typewriter  (SH) 

7430-00-823-8080  7430-00-823-8081 

743O-(X)-823-8082  7430-00-823-8083 

7430-00-823-8084  7430-00-823-8085 

7430-00-823-8090  7430-00-823-8086 
7430-00-823-8087 

CLASS  7S10 

Binder.  Awards  Certificate  (IB) 

7510-00-115-3250     7510-00-482-2994 
7510-01-056-1927 
Binder.  Looseleaf  (IB) 

7510-00-281-4309     7510-00-281-4314 
7510-00-582-4201     7510-00-281-4310 
7510-00-281-4311     7510-00-281-4313 
7510-00-281-4315     7510-00-286-7792 
7510-00-286-7794     7510-00-582-5488 
7510-00-286-7791     7510-00-582-3807 
7510-00-782-2663     7510-00-782-2664 
7510-00-409-8646     7510-00-409-8647 
7510-00-984-5787 
Binder.  Looseleaf,  Presentation  (IB) 
7510-00-582-5398  Rgn  W,2.3.4 
7510-00-532-5399  Rgn  W.2,3.4 
7510-00-582-5400  Rgn  W,2.3.4 
Binder.  Note  Pad  (IB) 

7510-00-286-6954     7510-00-145-0296 
7510-00-728-8060     7510-01-053-5591 
Board,  Wall  Calendar  (IB) 

7510-00-789-2455 
Calendar  Pad  (SH) 

7510-01-020-7519  (1962) 
7510-01-022-4973  (1981)  i 

Clip,  Paper  (SH) 

7510-00-161-4292 
Envelope.  Crystal  Clear  Vinyl  (IB) 

7510-00-NIB-0003     7510-00-NIB-0004 
7510-00-NIB-0005     7510-O0-NIB-0006 
Envelope.  Transparent  (IB) 

7510-00-782-6274     7510-00-782-6275 
7510-00-782-6276 
File  Back  (IB) 

7510-00-NIB-0002 
File  Backer.  Paper  (IB) 

7510-00-285-2567 
File  Front  (IB) 

7510-00-NIB-OOOl 
Pad.  Typewriter  (IB) 

7510-00-257-2576     7510-00-530-6412 
7510-00-849-1137 
Pencil  (IB) 

7510-00-286-5757     7510-00-281-5234 
7510-00-281-5235 
Pencil,  Woodcased,  with  Imprinting  (IB) 

7510-00-050-8LP-6521 
Portfolio  (IB) 
7510-00-558-1572  7510-00-616-7241 
7510-00-551-9813  7510-00-558-1573 
7510-00-616-7239  7510-00-558-1571 
7510-00-995-4856  7510-00-995--4857 
7510-00-995-4854  7510-00-995-4852 
7510-00-995-4853  7510-00-995-4850 
7510-00-584-2489  7510-00-584-2490 
7510-00-584-2491  7510-00-584-2492 
Refill.  Ballpoint  Pen  (IB) 

7510-00-543-6792  7510-00-543-6793 
7510-00-754-2687  7510-00-543-6795 
7510-00-754-2688     7510-00-754-2689 


7510-00-754-2690     7510-00-754-2691 
Refill,  List  Finder,  Automatic  (SH) 

7510-00-285-2800 
CLASS  7520 

Arch  Board  File  (IB) 

7520-00-240-5498     7520-00-191-1075 
7520-00-255-7081 
Ballpoint  Pen  (IB) 

7520-00-935-7136     7520-00-935-7135 
7520-00-543-7149 
Ballpoint  Pen.  Stick-type  (IB) 

7520-01-058-9978  7520-01-058-9977 
7520-01-058-9976  7520-01-059-4125 
7520-01-060-5820  7520-01-058-9975 
7520-01-060-8513  7520-01-060-5821 
Ballpoint  Pen.  with  Imprinting  (IB) 

7520-050-8LP-6520 
Book  Ends  (IB) 

7520-00-264-5479     7520-00-139-6158 
Box.  Filing  (SH) 

7520-00-285-3147     7520-00-285-3143 
7520-00-285-3144     7520-00-285-3145 
7520-00-285-3146     7520-00-285-3148 
Case.  Maintenance  and  Operational  Manuals 
(IB) 

7520-00-559-9618 
Clipboard.  File  (IB) 

7520-00-281-5918     7520-00-254-^610 
7520-00-240-5503 
Easel,  Display  &  Training  (IB) 

7520-00-579-7013 
Holder,  Desk  Memorandum  (IB) 

7520-00-139-3802     7520-00-290-6445 
Marker,  Tube  Type  (IB) 

7520-00-973-1059  7520-00-973-1060 
7520-00-079-0285  7520-00-973-1061 
7520-00-079-0286  7520-00-079-0287 
7520-00-973-1062  7520-00-079-0288 
7520-00-558-1501  7520-00-904-1265 
7520-00-904-1268  7520-00-935-0979 
7520-00-904-1267  7520-00-935-0981 
7520-00-935-0982  7520-00-904-1266 
7520-00-935-0980  7520-00-051-5031 
7520-00-051-5035  7520-00-116-2888 
7520-00-051-5036  7520-00-116-2886 
7520-00-116-2889  7520-00-051-5033 
7520-00-116-2887  7520-00-904-^476 
Pen  Set,  Desk  (IB) 

7520-00-106-9840  - 
Pencil,  Mechanical  (IB) 

7520-00-223-6672  7520-00-223-6673 
7520-00-268-9913  7520-00-223-6875 
7520-00-223-6676  7520-00-285-5826 
7520-00-285-5822  7520-00-285-5823 
7520-00-205-1645  7520-00-285-5817 
7520-00-161-5664  7520-00-164-8950 
7520-00-268-9915  7520-00-285-5818 
7520-00-268-9916  7520-00-724-5606 
Perforator,  Paper,  Desk  (SH) 

7520-00-139-4101     7520-00-263-3425 
Stand.  Calendar  Pad  (IB) 

7520-00-162-6153     7520-00-139-4341 
Tray,  Desk  (SH) 

7520-00-232-6828     7520-00-286-5801 
7520-00-285-5043 
Trimmer,  Paper  (IB) 

7520-00-224-7621  7520-00-282-2137 
CLASS  7530  Card,  Guide,  File  (IB) 
7530-00-989-0184  7530-00-989-2425 
7530-00-989-6541  7530-00-988-6542 
7530-00-988-6543  7530-00-988-6549 
7530-00-988-6550  7530-00-988-6551 
7530-00-988-6544  7530-00-988-6545 
7530-00-988-6546  7530-00-988-6547 
7530-00-988-6548  7530-00-988-6515 
7530-00-988-6516     7530-00-988-6520 
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7530-00-988-6521  7530-0O-«88p6517 
7530-00-988-6518     7530-00-988p6522 

Card-Set,  Guide,  File  (IB) 

7530-00-089-0698  7530-00-989-0697 
7530-00-989-0683  7530-00-082-2635 
7530-00-989-0684  7530-00-989-0686 
7530-00-989-0692  7530-00-989-0694 
7530-00-989-0693     7530-00-989-0695 

Folder,  File,  Military  Personnel  Records     ^ 
Jacket  (IB) 
7530— DA  Form  201 

Folder,  File  (IB) 

7530-00-889-3555  7530-00-559-4512 
7530-00-281-5907  7530-00-281-5908 
7530-00-926-8978  7530-00-273-9845 
7530-00-926-8980  7530-00-286-6924 
7530-00-286-8571  7530-00-286-7288 
7530-00-926-8982  7530-00-926-8984 
7530-00-4043-1194 

Folder-Set,  File  (IB) 

7530-00-286-^923  7530-00-286-7080 
7530-00-286-7244  7530-00-286-7253 
7530-00-286-7287  7530-00-286-6570 
7530-00-286-6925 

Notebook,  Stenographer's  [IB] 
7530-00-223-7939 

Pad,  Writing  Paper  (IB) 

7530-00285-3090  Rgn  1.  5  &  6 
7530-00239-8479  All  Regions 
7530-00285-3088  All  Regions 
7530-00285-3083  Rgn  W.  1.  3.  4,  5.  6.  7,  8 
7530-01056-0889  Rgn  W,  1.  3.  4,  5.  6.  7.  8 
7530-00286-6173  Rgn  W,  1,  2.  3,  5.  7 

Pad.  Writing  Paper  (Easel)  (IB) 
7530-00-619-8880 

Paper  Set  Manifold  and  Carbon  (IB) 
7530-00-880-9154  Rgn  6,  7 
7530-00-401-6910  Rgn  6,  7 
7530-01-072-2536  Rgn  6,  7 
7530-01-072-2537  Rgn  6,  7 
7530-01-072-2538  Rgn  6,  7  ' 
7530-01-072-2539  Rgn  6,  7 
7530-00-205-0511  Rgn  6.  7 

Paper,  Looseleaf,  Blank  (IB) 

7530-00-286-5777  7530-00-286-5778 
7530-00-286-5782  7530-00-286-5780 
7530-00-288-5781     7530-00-286-5779 

Paper,  Looseleaf,  Ruled  (IB) 
7530-00-286-6366  7530-00-286-4332 
7530-00-286-4331  7530-00-286-4333 
7530-00-286-4334  7530-00-286-4335 
7530-00-198-6265  7530-00-286-4338 
7530-00-286-4337  7530-00-286-4338 
7530-00-286-4339 

Paper.  Teletypewriter,  Roll  (IB) 

7530-00-223-7966  7530-00-056-2900 
7530-01-721-9691  7530-00-223-7969 
7530-00-262-9178 

Paper,  Writing  (IB) 

7530-00-285-5836     7530-01-047-3738 

Refill,  Appointment  Book  (SH)     • 
7530-01-022-3571 (1982) 
7530-01-022-3570  (1981) 

Tape,  Paper,  Computing  Machine  (IB) 
7530-00-286-9052     7530-00-222-3455 
7530-00-286-9053     7530-00-286-9054 
7530-00-238-8352     7530-00-222-3456 
7530-00-286-9055 

Decalcomania  No  Smoking  (SH) 
7690-00-857-9662  7690-00-857-9574 
7690-00-857-9700  7690-00-857-9613 
7690-00-858-3403  7690-00-858-3365 
7690-00-310-6627  7690-00-311-7272 
7690-00-328-9517     7690-00-329-0205 

Decalcomania  U.S.  Army  (SH) 
7690-00-857-9575     7690-00-857-9663 


7690-00-857-9614 

7690— Code  600  USPSW 

7690— Code  600  USPSW 

7690-00-311-7276     7690-00-329-0206 

7690-00-858-3405     7690-00-858-3386 

7690-00-310-9208 
Decalcomania  Max  Speed  (SH) 

7690-00-857-9572     7690-00-857-9660 

7690— Code  633  USPSW 

7690-00-857-9611     7690-00-657-9698 

7690-00-328-9504     7690-00-329-0204 
Decalcomania  No  Riders  (SH) 

7690— Code  635  USPSW 

7690-00-857-8573 

7690— Code  636  USPSW 

7690-00-857-0612     7690-00-857-9699 
Decalcomania  Lift  Here  (SH) 

7690— Code  622-L-USPSW 
Decalcomania  For  Official  Use  Only  (SH) 

7690-00-329-0538 
Decalcomania  TS  (SH) 

7690— Code  669-L-USPSW 

7690-Code  6664.-USPSW 

7690-Code  672-L-USPSW 

7690— Code  667-L-USPSW 

7690— Code  675-L-USPSW 

7690— Code  668-L-USPSW 
Decalcomania  Numbers  and  Letters  (SH) 

7690-00-1 V4"     7690—2" 

7690-00-311-7128     7690— 4" 
CLASS  7010 

Pad,  Floor  Polishing  Machine  (IB) 

7910-00-685-6686  7910-00-685-6687 

7910-00-685-3908  7910-00-685-6671 

7910-00-685-3909  7910-00-685-6672 

7910-00-685-3910  7910-00-685-6658 

7910-00-685-6657  7910-00-685-3912 

7910-00-685-6659  7910-00-685-3915 

7910-00-685-6660  7910-00-685-3914 

7910-00-685-4239  7910-00-685-4240 

7910-00-685-4242  7910-00-685-4243 

7910-00-685-4241  7910-00-685-4244 
7910-00-685-4245 

7910-00-820-7991  Rgn  6.  7.  8.  9. 10 

7910-00-620-7989  Rgn  6,  7.  8.  9. 10 

7910-00-820-7990  Rgn  6,  7.  8.  9, 10 

7910-00-820-9926  Rgn  6,  7,  8.  9, 10 

7910-00-820-9925  Rgn  6,  7.  8.  9,  10 

7910-00-820-9924  Rgn  6,  7.  8,  9, 10 

7910-00-820-9898  Rgn  6.  7.  8.  9. 10 

7910-00-820-7997  Rgn  6,  7,  8.  9. 10 

7910-00-820-7996  Rgn  6.  7.  8,  9. 10 

CLASS  7020 

Broom.  Push  (IB) 
7920-00-287-297 

Broom.  Upright(IB) 

7920-00-292-4371  7920-00-292-4375 

7920-00-292-4372  7920-00-291-8305 

Broom,  Whisk  (IB) 
7920-00-240-6350 

Brush.  Chassis  and  Running  Gear  (IB) 
7920-00-255.7536 

Brush.  Cleaning.  Aircraft  (IB) 
7920-00-051-4384 

Brush.  Dusting  (IB) 
7920-00-178-8315 

Brrush.  Floor  Sweeping  (IB) 

7920-00-243-3407  7920-00-292-2363 

7920-00-292-2367  7920-00-292-4838 

7920-00-292-2362  7920-00-292-2365 

Brush.  Sanitary  (IB) 

7920-00-772-5800  7920-00-234-9317 

Brush.  Scrub  (IB) 

7920-00-240-7174  7920-00-951-8795 

7920-00-282-2470  Tampico  Fibers 

7920-00-282-2470  Styrene  Fibers 


7920-00-297-1511  7920-0O-619-fll82 
7920-00-061-0038 

Brush.  Shoe'and  Stove  (IB) 
7920-00-852-8170 

Brush.  Wire.  Scratch  (IB) 

7920-00-291-5815  7920-00-282-9246 
7920-00-246-8501     7920-00-233-7649 

Brush,  Wire,  Stainless  Steel  (IB) 
7920-00-958-1157 

Brush-Set,  Shoe  and  Stove  (IB) 
7920-00-205-0200 

Cloth,  Polishing  (IB) 

7920-00-205-1656  7920-00-205-3170 
7920-00-664-0103 

Handle,  Mop  (IB) 

7920-00-205-1188  7920-00-267-1218 
7920-00-205-1167  7920-00-550-9902 
7920-00-550-9911  7920-00-550-9912 
7920-00-998-2485  7920-00-998-2486 
7920-00-851-0140  7920-00-851-0142 
7920-00-246-0930     7920-00-205-1170 

Handle,  Paint  Roller  (IB) 
7920-00-682-6512 

Handle.  Wood  (IB) 

7920-00-177-5106  7920-00-141-5452 
7920-00-263-0328 

Mop,  Dusting,  Cotton  (IB) 

7920-00-205-0481  7920-00-205-0483 
7920-00-205-0484     7920-00-245-8289 

Mop,  Wet  (IB) 
7920-00-224-8728 

Mop,  Wet.  Cellulose,  Complete  (IB) 
7920-00-432-7117    7920-00-728-1167 

Mop,  Wet.  Cellulose,  Sponge  Refill  (IB) 
7920-00-471-2876 

Mophead.  Dusting.  Cotton  (IB) 

7920-00-634-0201  7920-00-267-4921 
7920-00-998-2482  7920-00-998-2483 
7920-00-998-2484  7920-00-651-0141 
7920-00-205-0485  7920-00-205-0487 
7920-00-205-0488 

Mophead,  Wet  (IB) 

7920-00-205-0425  7920-00-205-0428 
7920-00-141-5549  7920-00-171-1148 
7920-00-141-5550  7920-00-141-5547 
7920-00-141-5548  7920-00-141-5544 
7920-00-926-5492  7920-00-926-5493 
7920-00-926-5494  7920-00-928-5495 
7920-00-926-5496  7920-00-926-5497 
7920-00-926-5498  7920-00-926-5499 
7920-00-926-5501     7920-00-926-5502 

Pad,  Scouring  (IB) 

7920-00-753-5242  7920-00-151-6120 

Scraper  and  Squeegee  (IB) 
7920-00-045-2556 

Sponge,  Cellulose  (IB) 

7920-00-161-6219  7920-00-633-9928 
7920-00-240-2559  7920-00-884-1116 
7920-00-884-1115  7920-00-633-9905 
7920-00-240-2555     7920-00-633-9906 

Squeegee  (SH) 
7920-00-224-8339 

Towel,  Paper  (IB) 
7920-00-823-9773 

CLASS  7030 

Detergent,  General  Purpose  (IB) 

7930-00-926-5280  7930-00-357-7386 
7930-00-068-1669  7930-01-055-8122 
7930-00-177-5243  7930-00-985-6945 
7930-00-985-6946  7930-00-530-8067 
7930-00-527-1207     7930-00-527-1237 

Dishwashing  Compound.  Hand  (IB) 
7930-00-880-4454  Rgn.  W,l,2.3.5.10 
7930-00-899-9534  Rgn.  W.1.2.3.5.10 

Glass  Cleaner  (IB) 
7930-00-664-6910 
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8105-00-281-3924 
8105-00-179-0089 
8105-00-183-6985 
8105-00-183-6989 


Rinse  Addifi*,  Dishwashing  (IB) 

793O-00-61f-9573     7930-00-619-9575 
Wax.  Floor  (I^) 

7930-00-20J-2870  Rgn.  W,1.2.3,5,10 

793O-0O-14t-5888  Rgn.  W,1.2.3,5,10 

793O-0O-20$-2871  Rgn.  W,l,2.3,5.10 
CLASS  8105     I 
Bdg.  Assemblv,  Crew  Relief  (IB) 

8105-00-921-9469 
Bag.  Cloth  (IB) 

8105-00-28i-8183 
Bag.  Cotton  (IB) 

81 05-00-1 8i-6981 

8105-0O-183i-6982 

8105-00-2711-1511 

8105-00-1 74)-0836 

8105-00-290 -3360 
Bag,  Lunch  (SH) 

8105-00-664-3715 
Bag.  Motion  Sickness  (IB) 

8105-00-835  -7212 
Bag,  Plastic  (S  4) 

8105-00-NSl  I-OOOl     8105-0O-NSH-0002 

8105-00-NSl  i-0003     8105-O0-NSH-<XX)4— 
Rqmts  for  Naval  Weapons  Sprt  Ctr, 
crane.  IN 

CLASS  8115 

Box.  Set-Up,  Mailing  Dental  (IB) 

8115-00-511-5750 
Box,  Shipping   IB) 

8115-00-787  2142 

8115-00-101-7647 

8115-00-787-2146 

8115-01-019-4085 

8115-01-057-1244 

8115-01-057- 1245 
Box,  Wood  [SV  ) 

8115-00-935-6526 

8115-00-935-6532 


8115-00-787-2147 
8115-00-101-7638 
8115-00-787-2148 
8115-01-019-^1084 
8115-01-057-1243 


8115-00-935-6527 
8115-00-935-6531 
Box.  Wood.  Ndiled  (SH) 
8115iO0-NO(  )-0019    Rqmts  for  Pine  Bluff 
Arsenal.  Pne  Bluff.  AR  only 

CLASS  8120 

Cap.  Compressfed  Gas  Cylinder  (IB) 

812O-0O-178-|9814     8120-00-17^-0076 
CLASS  8135 

Block,  Currenci  Packing  (IB) 

BEP  Stock  a|-1391 
CLASS  8315 

Buckle,  Belt,  Titusers  (SH) 

8315-00-543- 3724 
Sewing  Kit  (SH 

8315-01-096-p480    8315-01-090-5823 
CLASS  8340 

Pin.  Tent,  Aluninum  (SH) 

8340-00-261- }749 
Pin.  Tent,  Wooi  I  (SH) 

8340-00-261- )750    8340-00-261-9751 
Pole  Section,  Ti  iW  (SH) 

8340-00-233- '849 
Shelter  Half.  T(  nt  (SH) 

8340-00-577-|n68 
CLASS  8345 
Case,  Flag,  Int^ent  (IB) 

8345-00-782-  1010 
Flag.  Signal  [IB 

8345-00-935-  )588 

8345-00-935-^  )590 

8345-00-935-^  1592 

8345-00-935-^  1595 

8345-00-935-1 1598 

8345-00-935-1  »602 

8345-00-935-1  >607 

8345-00-935-1 1633 

8345-00-935-1  »634 

8345-00-9.15-- 1639 


8345-00-935-0589 
8345-00-935-0591 
8345-00-935-0594 
8345-00-935-0597 
8345-00-935-0599 
8345-00-935-0604 
8345-00-935-0608 
8345-00-935-1840 
8345-00-935-0638 
8345-00-935-0640 


8345-00-926-9977 
8345-00-926-9978 
8345-00-926-6806 
8345-00-926-6807 
8345-00-926-9980 
8345-00-935-0582 
8345-00-928-6003 
8345-00-935-0619 
8345-00-935-0620 
8345-00-935-0409 
8345-00-935-0445 
8345-00-935-0446 
8345-00-935-0447 
8345-00-935-0448 
8345-00-926-9988 
8345-00-935-0451 
8345-00-926-6002 
8345-00-935-0436 
8345-00-935-0438 
8345-00-935-0441 
8345-00-935-0464 
8345-00-935-0466 
8345-00-935-0468 
8345-00-935-0471 
8345-00-935-0474 
8345-00-935-0478 
8345-00-935-0483 
8345-00-935-0626 
8345-00-935-0627 
8345-00-935-0630 
Flag,  Signal,  Vehicle. 

8345-00-260-2724 
Pennant,  Signal,  and 
8345-00-935-0420 
8345-00-935-4755 
8345-00-935-3201 
8345-00-935-0522 
8345-00-935-^753 
8345-00-935-0404 
8345-00-825-1868 
8345-00-935-0509 
8345-00-935-0512 
8345-00-935-3199 
8345-00-935-0526 
8345-00-914-6080 
8345-00-935-0524 
8345-00-926-5989 
8345-00-926-5991 
8345-00-935-0521 
8345-00-926-6026 
8345-00-935-0536 
8345-00-926-9213 
8345-00-935-0508 
8345-00-935-0415 
8345-00-926-9215 
8345-00-926-9212 
8345-00-914-6079 
8345-00-935-0523 
8345-00-926-5990 
8345-00-926-9207 
8345-00-935-0520 
8345-00-935-0493 
8345-00-935-0513 
8345-00-935-0495 
8345-00-935-0518 
8345-00-914-6084 
8345-00-935-0410 
8345-00-914-6075 
8345-00-914-6081 
8345-00-935-0416 
8345-00-935-0538 
8345-00-935-0541 
8345-00-935-0499 
8345-00-935-0501 
8345-00-935-0497 
8345-00-935-1841 


8345-00-926-9216 

8345-00-926-6804 

8345-00-926-9979 

8345-00-926-6809 

8345-00-926-9219 

8345-00-926-9984 

8345-00-926-9985 

8345-00-935-1839 

8345-00-935-0623 

8345-00-935-0624 

8345-00-926-6803 

8345-00-926-6805 

8345-00-926-9987 

8345-00-926-6810 

8345-00-935-0450 

8345-00-935-0453 

8345-00-926-6814 

8345-00-935-0437 

8345-00-935-0408 

8345-00-935-0442 

8345-00-935-0465 

8345-00-935-0467 

8345-00-935-0470 

8345-00-935-0473 

8345-00-935-0475 

8345-00-935-0480 

8345-00-935-0484 

8345-00-935-1838 

8345-00-935-0407 

8345-00-935-0631 

Danger  Red  (IB) 

Special  Flags  (IB) 
8345-00-935-0517 
8345-00-825-1847 
8345-00-935-4756 
8345-00-914-6086 
8345-00-935-4754 
8345-00-935-0514 
8345-00-935-0406 
8345-00-926-5988 
8345-00-921-4497 
8345-00-825-1839 
8345-00-914-6076 
8345-00-914-6083 
8345-00-926-5987 
8345-00-935-0539 
8345-00-825-1840 
8345-00-914-6087 
8345-00-935-0403 
8345-00-926-9210 
8345-00-926-6028 
8345-00-935-0519 
8345-00-914-6085 
8345-00-935-04 Tl 
8345-00-914-7411 
8345-00-914-6082 
8345-00-935-0417 
8345-00-935-0421 
8345-00-935-0542 
8345-00-935-0492 
8345-00-926-9214 
8345-00-935-0490 
8345-00-926-9208 
8345-00-935-0511 
8345-00-935-0405 
8345-00-935-0525 
8345-00-914-6077 
8345-00-935-0419 
8345-00-935-0537 
8345-00-935-0540 
8345-00-926-9211 
8345-00-935-0500 
8345-00-825-1818 
8345-00-935-0504 
6345-00-935-0416 


8345-00-926-1551 
8345-00-935-0534 
8345-00-926-1548 
8345-00-926-1552 


8410-01-013-9109 


8345-00-825-1819 
8345-00-935-0503 
8345-00-935-1843 
8345-00-926-1549 
CLASS  840S 

Cover.  Service  Cap  (IB) 

8405-01-046-8544     8405-01-046-8545 
Strap.  Chin  (SH) 

8405-00-152-3952 
CLASS  8410 

Havelock  (IB) 

8410-00-782-2782 

8410-00-782-2782 
CLASS  8418 

Apron,  Construction  Worker's  (IB) 

8415-00-205-3895     8415-00-257-4290 
Apron,  Food  Handling  (IB) 

8415-00-255-8577     8415-00-634-0205 

8415-00-051-1173     8415-01-045-587 
Band,  Helmet,  Camouflage  (IB) 

8415-00-576-2873 
Cap,  Food  Handler's  (IB) 

8415-00-234-7677     8415-00-234-7678 

8415-00-234-7679 
Cover,  Helmet  (IB) 

8415-00-105-0605 
Cover,  Helmet,  Camouflage  Pattern  (IB) 

8415-01-092-7514     8415-01-092-7515 
Cloves,  Cloth,  Cotton.  White  (SH) 

8415-00-268-8354     8415-00-268-8353 
Hood,  Spray  Painter's  Protective  (SH) 

8415-00-NSH-OOOl— Pearl  Harbor  Naval 
Shipyard,  Hawaii  only 
Traffic  Safety  Clothing  (See  Class  8465  also) 

(IB) 

8415-00-177-4978     8415-00-177-4974 
CLASS  8430 
Footwear  Cover  (IB) 

8430-00-890-2079     8415-00-580-1205 

8430-00-580-1206     84-00-591-1359 
Slide  Fastener  Unit,  Laced  Boot  (IB) 

8430-00-465-1888     8430-00-465-1889 

8430-00-465-1890 
CLASS  8440 

Neckerchief  (IB) 

8440-01-076-0779 
Necktie  (IB) 

8440-00-216-6130    844O-00-31&-2519 

8440-00-555-7194 
Scarf,  Man's,  Wool  (SH) 

8440-01-005-2558     8440-00-160-6843 

8440-00-823-7520 
CLASS  8445 

Belt,  Trousers  (IB) 

8445-01-068-8339 
Scarf,  Neckwear  (IB) 

8445-00-549-5363 
CLASS  8480 
Ket  Bag,  Flyer's  (IB) 

8460-00-606-8366 
CLASS  8465 

Bag,  Barrack  (IB) 

8465-00-530-3692 
Bag.  Laundry  (SH) 

8465-00-616-9576 
Bag,  Laundry,  Self-Closing,  Ropeless  (SH) 

8405-00-656-0816 
Bag,  Sleeping,  Firefighter's  (IB) 

8465-00-081-0798 
Bag,  Soiled  Clothes  (SH) 

8465-00-122-3869 
Bag.  Soiled  Clothes,  Submarine  (IB) 

8465-00-762-7671 
Belt,  Individual,  Equipment,  Nylon,  LC-1  (IB) 

8465-00-001-6488     8465-00-001-6487 
Belt,  MP.  (IB) 

8465-00-527-8843 


8445-01-068-8340 
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Carrier,  Intrenching  Tool  (IB) 

8465-00-001-6474 
Case,  Field,  First  Aid  (IB) 

8465-00-935-6814 
Case,  Maintenance  Equipment  Small  Anns 

(IB) 

8465-00-781-9564 
Clipboard,  Pilot's  (SH) 

8465-01-012-9174 
Clothes  Stop  (IB) 

8465-00-377-5701 
Club.  Policeman's  (IB) 

8465-00-641-8551 
Cover,  Water  Canteen  (IB) 

8465-00-116-4956 
Cover,  Water  Canteen.  Nylon  (IB) 

8465-00-860-0256 
Fieldpack,  Canvas  (SH) 

8465-00-205-3493 
Hood.  Sleeping  Bag  (IB) 

8465-00-518-2769 
Lanyard,  Pistol  (SH) 

8465-00-262-5237    8465-00-965-1705 
Necklace,  Personnel  Identification  (SH) 

8465-00-261-6629 

CLASS  8465 

Pocket,  Ammunition  Magazine  (IB) 

8465-00-782-2239    8465-00-261-4983 
Protector,  Trousers,  Pistol  Holster  (IB) 

8465-00-682-6741 
Strap,  Waist,  with  Pad,  LC-2  (IB) 

8465-01-075-8164 
Strap,  Webbing,  Cargo,  Tie-Down  (IB) 

8465-00-001-6477 
Suspenders,  Individual  Equipment  Belt  (IB) 

8465-00-001-6471 
Traffic  Safety  Clothing  (See  Class  8415  also) 

(IB) 

8465-00-177-4977     8465-00-177-4976 

8465-00-177-4975 
Whistle,  Ball,  Plastic  (IB) 

8465-00-254-8803 
Headband,  Ground  Troop,  Helmet  Liner  (IB) 

8470-00-153-6671— Mechanicsburg,  PA  and 
Richmond,  VA  only 
Headband.  Ground  Troops'/Parachutists' 

Helmet  (IB) 

8470-01-092-8493     8470-01-092-8492 
Neckband,  G.T..  Helmet  Liner  (IB) 

8470-00-753-6166 
Pad,  Parachutists'  Helmet  (IB) 

8470-01-092-8494 
Strap,  Chin,  Ground  Troops'/Parachutiste" 

Helmet  (IB) 

8470-01-092-7534 
Strap,  Retention,  Parachutists'  Helmet  (IB) 

8470-01-092-7524 
Strap,  Soliders  Steel  Helmet M-1  (IB) 

8470-00-030-8003 
Suspension  Assembly,  Liner,  Helmet  (IB) 

8470-00-880-8814 
Suspension  Assembly,  Ground  Troops'/ 
Parachutists'  Helmet  (IB) 

8470-01-092-7516     8470-01-092-7517 
8470-01-092-7518     8470-01-092-7519 

CLASS  8520 

Soap,  Toilet  (IB) 
8520-00-228-0598 
8520-00-141-2519 

CLASS  8940 

Condiment  Packet  (Dietetic)  (IB) 
8940-00-177-4958     8940-00-177-4959 
8940-00-177-4960     8940-00-177-4961 
8940-00-177-4962     8940-00-177-4963 
8940-00-935-6416     8940-00-935-6417 


8520-01-056-7463 


8940-00-935-6420  8940-00-935-6421 

CLASS  8050 

Condiment  Packet  (IB) 

8950-00-935-6408  8950-00-935-6409 

8950-00-935-6410  8950-00-935-6411 

8950-00-935-6412  8950-00-935-6413 

CLASS  8970 

Food  Packet  Survival,  Aircraft,  Life  Raft, 

Indiv.  (SH) 

8970-01-02&-9406 
CLASS  9905 

Plate,  Marking.  Blank  (SH) 

9905-00-473-6336 
Sign,  US,  Property— No  Trespassing  (IB) 

9905-00-559-2971 
Sign-Kit,  Vehicle  (SH) 

9905-00-565-6267 
Tag.  Key  (SH) 

9905-00-245-7826 
Tag,  Market  (SH) 

9905-00-537-8954    9905-00-537-8955 

9905-00-537-8956    9905-00-537-8957 
CLASS  9920 
Ash  Receiver,  Tobacco  (IB) 

9920-00-682-6757 

U.S.  Postal  Service  Items 

Seat  Assembly,  Complete  (SH) 

P.S.  Item  #054-A 
Seal,  Metal  Band  (SH) 

P.S.  Item  *0ei6-A 

P.S.  Item  #0816-B 
Market,  I.D.,  Plastic  (SH) 

P.S.  Item  #01036 

P.S.  Item  #01036-A 

P.S.  Item  #01036-B 

P.S.  Item  #01036-C 

P.S.  Item  #0103&-D 

P.S.  Item  #01036-E 

P.S.  Item  *01036-F 
Divider,  Separation  (SH) 

P.S.  Item  #01037-A 

P.S.  Item  #01037-B 
Safety  Guard  (SH) 

P.S.  Item  #01075-B 
Pocket  Leather  (SH) 

P.S.  Item  #D-1200-D 
Strap,  Tie,  Mail  Carrier's,  with  Buckle  (IB) 

P.S.  Item  #D-1216-D 

P.S.  Item  #D-1216-E 

P.S.  Item  #D-1216-F 

Military  Resale  Commodities 

Procedures  for  ordering  millitary  resale 
commodities  are  contained  in  Section  51-5.6, 
Code  of  Federal  Regulations,  Title  41. 

Stock  Number  and  Item  Name 

060 
061 
062 
063 
064 
065 
066 
067 
450 
452 
500 
501 
510 
544 


Roller  ball  pen,  red  (IB) 
Roller  ball  pen,  blue  (IB) 
Roller  ball  pen,  black  (IB) 
Retractable  pen,  black  (IB) 
Retractable  pen,  blue  (IB) 
Ultra  fine  tip  marker,  red  (IB) 
Ultra  fine  tip  marker,  blue  (IB) 
Ultra  fine  tip  marker,  black  (IB) 
Tennis  racket,  deluxe  (IB) 
Tennis  racket  economy  (IB) 
Room  Air  Freshner  (IB) 
Deodorizer,  toilet  bowl  (IB) 
Cleaner,  all  purpose  (IB) 
Scrubber,  nylon  net  over  polyurethane 
pad  (IB) 

554  Scrubber,  nylon,  rectangular  (IB) 

555  Scrubber,  kitchen,  4%  x  SVie  x  'yia" 
(IB) 


556  Scrubber,  bathroom,  4%  xZVitx  "Vie" 
(IB) 

557  Scrubber,  general  household.  6%  x  SVit 
x  1"  (IB) 

563    Scrubber,  plastic,  for  teflon  (IB) 

574  Clothesline,  plastic  rayon  reinforced. 
100-ft,  (IB) 

575  Sponge,  cellulose.  5  Vi  x  3%  x  1  %"  (IB) 
Sponge,  cellulose,  7%  x  4  x  1%"  (IB) 
Sponge,  cellulose,  5V^  x  3%  x  1"  (IB) 
Sponge,  cellulose,  5V4  x  3%  x  V  (IB) 
Opener,  pour  and  store  (IB) 
Sponge,  bath,  circular  (IB) 
Swatter,  fly,  plastic  (IB) 
Cutlery  Set  plastic,  heavy  duty  (8  ea. 

knives,  forks  spoons)  (IB) 
597    Knives,  plastic,  heavy  duty  (IB) 
Forks,  plastic  heavy  duty  (IB) 
Spoons,  plastic,  heavy  duty  (IB) 
Trowel,  transplanter  (IB) 
Trowel  regular  (IB) 
Cultivator  (IB) 
Weeder  (IB) 
Grass  Shears  (IB) 
Pruning  shears  (IB) 
Paint  roller  cover,  economy,  7"  (IB) 
Paint  roller  cover,  economy,  9"  (IB) 
Paint  roller  cover,  all  purpose,  7"  (IB) 
Paint  roller  cover,  all  purpose.  9"  (IB) 
Paint  roller  cover,  for  textured  surfaces. 
(IB) 

Paint  roller  cover,  for  textured  surfaces, 
(IB) 

Paint  roller  cover,  high  pile,  7"  (EB) 
Paint  roller  cover,  high  pile,  9"  (IB) 
Paint  roller  cover,  for  gloss  or  semi- 
gloss,  7"  (IB) 

729  Paint  roller  cover,  for  gloss  or  semi- 
gloss,  9"  (IB) 

730  Paint  roller  cover,  for  rough  surfaces.  9" 
(IB) 

731  Paint  roller  cover,  for  rough  serfaces.  7" 
(IB) 

732  Paint  roller  cover,  mohair  fiber,  7"  (IB) 
Paint  roller  cover,  mohair  fiber,  9"  (IB) 
Trimmer,  paint  roller,  with  frame,  3"  (IB) 
Refill,  trimmer,  paint  roller,  3"  (IB) 
Paint  roller,  frame  assembly,  7"  (IB) 
Paint  roller,  frame  assembly.  9"  (IB) 
Broom,  mixed  fiber  (IB) 
Broom,  push,  indoor/outdoor,  54" 

handle  (IB) 

903  Broom,  parlor,  com.  medium  weight  (IB) 

904  Broom,  com.  plastic  cap  (IB) 

905  Broom,  plastic  filament,  flagged  ends 
(IB) 

907    Broom,  plastic  filament,  angle  cut  (IB) 

909  Broom,  whisk,  corn  (IB) 

910  Broom,  whisk,  plastic  (IB) 

911  Brush,  floor,  plastic  filament  with 
handle  (IB) 

912  Brush,  lint  plastic  filament  (IB) 
Brush,  lint  2-row  brass  filament  (IB) 
Brush,  barbecue,  with  scraper  (IB) 
Brush,  counter,  plastic  (IB) 
Brush,  bowl,  sanitary,  nylon  filament 


576 
577 
578 
588 
593 
594 
596 


598 
599 
600 
601 
602 
603 
604 
605 
720 
721 
722 
723 
724 

7' 
725 

9' 
726 
727 
728 


733 
735 
736 
741 
742 
901 
902 


913 
914 
915 
916 


(IB) 

918  Brush,  scmb,  household  (IB) 

919  Brush,  scrub,  plastic  block,  vinyl 
filament  (IB) 

920  Handle,  mop,  spring  lever,  for  wet 
mopheads  (IB) 

922  Applicator,  wax,  foam  block  (IB) 

923  Mop,  automatic,  block  sponge  (IB) 

924  Mop.  block  sponge,  with  scrub  strip 
brush  (IB) 
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mop, 
jd 


dish, 


925  Mop 

926  Mop.  s 

927  Mop.  s 

928  Mop.  8 

932  Refill. 

922  (IB) 

933  Refill. 

923  (IB) 

934  Refill. 

936  Mophe 

937  Mophe^d 
941     Cloth. 

945  Towel. 

946  Potholdfer, 

949  Mitt,  ov^n, 

950  Mop.  di 

951  Mop.  gl 

952  Brush. 

955  Brush. 
(IB) 

956  Brush. 

957  Brush. 
959  Brush. 
962     Cover. 

poly  foam 
964     Cover,  i 
coated  (IB] 

969  Cover, 

970  Bag.  wa 
zipper  (IB) 

980    Cloth,  a 
983    Cloth,  d 
986    Cloth 
995    Dustpan, 


sting,  nylon  (IB) 
t(ck.  orlon/rayon  yam.  wet  (IB) 
tfck.  rayon  yam,  wet  (IB) 
tick,  cotton  yam,  wet  (IB) 
applicator,  wax,  foam  block,  for 

r  lop,  automatic,  block  sponge,  for 


.  block  sponge,  for  924  (IB) 
orlon/rayon  yam.  wet  (IB) 
cotton  yam,  wet  (IB) 
knitted  cotton  (IB) 
itchen,  cotton  (IB) 
quilted,  cotton  (IB) 
,  quilted,  cotton  (IB) 
ih  and  bottle,  wood  handle  (IB) 
S9  and  dish,  plastic  handle  (IB) 
dercolator  (IB) 
vegetable/utility,  plastic  filament 


bjottle.  nylon  Hlament  (IB) 

and  pan,  nylon  filament  (IB) 
pbstry  and  basting  (IB) 
i:  oning  board,  silicone  and  pad, 
(B) 
oning  board,  silicone,  double 

ii  oning  board,  teflon  coated  (IB) 
thing  machine,  nylon  with 


wash 


Services 

These 
group  number 
Industrial  Cla: 
the  Technical 
Classification 
Office  of  Management 

SIC  0782 


servites  are  identified  by  industrial 
as  provided  in  the  Standard 
sification  Manual  prepared  by 
Committee  on  Industrial 
Statistical  Policy  Division, 
and  Budget. 


Grounds  Mair  tenance 


1(01. 


Bergstrom  Air 

following 
Buildings: 

4547.  4562 
Dept.  of  Energy 

Technoloj  y 

Virginia 
Edwards  Air 

Chapel  27 

and  5550; 

5208.  and 

2650.  2660 
Federal  Aviati 

Virginia 

Center. 

TRACON 

(SH) 
Federal  Buildi 

Portland. 
Federal  Build 

Oregon 
Federal  Buildi 

Washing!^ 
Ft.  Lawton.  W 

(includes 

(SH) 
Fort  Ord.  Cali 

Hospital 

Headq 

Golf  Course 

Multipurpi 

Field; 


purpose,  cotton  (IB) 
isting  (IB) 
ish,  face  (IB) 

plastic  (IB) 


Force  Base,  Texas,  for  the 

AFRES  units: 

4202.  4526.  4527.  4534,  4535, 
and  Apron  "D"  (SH) 
Morgantown  Energy 
Center.  Morgantown,  West 
H) 
florce  Base.  California,  for 
»:  Hospital  Areas  5500.  5510, 
Recreation  Fields  2201,  5201, 
)213;  Buildings  1200.  1220.  1400, 
2800,  3940.  and  P-1  (SH) 
in  Administration:  Leesburg, 
ir  Route  Traffic  Control 
R(inkonkoma.  New  York: 

Facility.  Westbury,  New  York 

1  ig.  1002  N.E.  HoUaday, 
I  )regon  (SH) 

II  ig.  1220  S.W.  Third,  Portland, 
i(SH) 

1  ig.  500  West  12th,  Vancouver, 
n(SH) 

shington:  Cemetery  Grounds 
I  pening  and  closing  of  graves) 

f  ami, 


lia,  for  Silas  B.  Hays  Army 
I  )fficer's  Open  Mess; 
uarlers  Area  &  Welcome  Center 
(Mowing);  Football  Field; 
iiise  Field;  Durham  Field;  Soper 
Bov>jling  Alley;  Building  #3015  (SH) 


Mare  Island  Housing  Areas:  Coral  Sea 

Village  Bldg.  310D-4;  Farragut  South 

Bldg.  302I>-3;  Farragut  Central  Bldg. 

303E-3;  Farragut  North;  Mare  Island 

Naval  Shipyard,  Vallejo,  Califomia  (SH) 
Naval  Air  Station  Miramar,  Sites  A  through  I, 

San  Diego.  Califomia  (SH) 
Naval  Air  Station,  Whidbey  Island, 

Washington  (SH) 
Naval  Postgraduate  School,  Monterey, 

Califomia  (SH) 
Naval  Weapons  Station,  Yorktown,  Virginia 

for  Kirkpatrick  Park;  Administration 

Bldg.  No.  31  and  Gate  No.  1;  Missile  Park; 

Dispensary  Area;  Skiff  Creek  Area; 

Officer's  Club  Bldg.  58;  Bldg.  380A,  Bldg. 

380B,  Credit  Union;  Industrial  Areas; 

Area  10  (Parkway  Gate  18  and 

surrounding  area)  (SH) 
Naval  Ordanance  Station,  Nonindustrial 

Area,  Indian  Head,  Maryland  (SH) 
Pioneer  Courthouse,  520  S.W.  Morrison. 

Portland.  Oregon  (SH) 
Special  Training  Building  and  Complex,  U.S. 

Secret  Service.  Beltsville.  Maryland  (SH) 
U.S.  Courthouse.  620  S.W.  Main,  Portland, 

Oregon  (SH) 

SIC  08S1 

Seedling  Harvesting 

Humboldt  Nursery,  Forest  Service, 
McKinleyville,  Califomia  (SH) 

SIC  5812 

Catered  Noon  Meals 

Armed  Forces  Examining  and  Entrance 
Station,  Seattle.  Washington  (SH) 

Food  Service 

Sheppard  Air  Force  Base,  Texas  (SH) 

SIC  7218 

Launday 

Naval  Training  Center,  Great  Lakes,  Illinois 

(SH) 
U.S.  Army  Medical  Materiel  Agency,  Fort 

Detrick,  Frederick,  Maryland  (SH) 

SIC  7331 

Mailing 

Defense  Supply  Service,  National  Committee 

for  Employer  Support  for  Guard  and 

Reserve,  117  N.  19th  Street,  Arlington. 

Virginia  (SH) 
Dept.  of  Education,  Office  for  Civil  Rights, 

Office  of  ftogram  Review  &  Assistance, 

330  C  Street,  S.W.,  Washington,  D.C. 

(SH) 
Dept.  of  Energy,  Distribution,  12lh  & 

Pennsylvania  Avenue,  N.W., 

Washington,  D.C JSH) 
Dept.  of  the  Interior,  18th  &  C  Streets,  N.W., 

Washington.  D.C.  (SH) 
Dept.  of  Transportation.  National  Highway 

Traffic  Administration,  400  7th  Street. 

S.W.  Washington.  D.C.  (SH) 
Federal  Trade  Commission,  Pennsylvania 

Avenue  &  6th  Street,  N.W,  Washington, 

D.C.  (SH) 
National  Credit  Union  Administration. 

Printing  Service,  1375  K  Street.  N.W., 

Washington,  D.C.  (SH) 
Office  of  Personnel  Management,  1900  E 

Street,  N.W.,  Washington,  D.C.  (SH) 
President's  Committee  on  Employment  of  the 

Handicapped,  Washington,  DXl.  (SH) 


Smithsonian  Institute,  Supply  Division, 

Washington,  D.C.  (SH) 
The  Library  of  Congress,  Washington,  D.C. 

(SH) 
U.S.  Consumer  Product  Safety  Commission, 

Washington,  D.C.  (SH) 
U.S.  Department  of  Agriculture,  Washington, 
D.C.  {D.C.  metropolitan  area  only, 
excluding  Foreign  Agriculture  Services, 
Management  Services  Division)  (SH) 
U.S.  Department  of  HEW,  for  following 
offices  only: 
National  Instutites  of  Health,  Bethesda, 

Maryland  (SH) 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration.  Rockville,  Maryland 
(SH) 
Food  and  Drug  Administration,  Rockville, 

Maryland  (SH) 
Health  Resources  Administration, 

Rockville,  Maryland  (SH) 
Office  of  Assistant  Secretary  for  Health, 

Rockville,  Maryland  (SH) 
Office  of  the  Secretary.  Washington,  D.C. 
(SH) 
U.S.  Department  of  HUD,  Washington,  D.C. 

(SH) 
U.S.  Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  (SH); 
Manpower  Administration,  Washington, 
DC.  (SH) 
U.S.  Geological  Survey,  Publications  Division, 
Branch  of  Technical  Editing,  Eastern 
Region;  TOPO  Division.  12201  Sunrise 
Valley  Drive,  Reston,  Virginia  (SH) 
U.S.  Metric  Board,  1815  N.  Lynn  Street. 
Arlington,  Virginia  (SH) 

Tax  Form  Order  Fulfillment 

Intemal  Revenue  Service,  Buffalo,  New  York 
(SH) 

SIC  734S 

Campground  Cleanup  and  Trash  Removal 

Pole  Mountain  and  Centennial  Areas,  Forest 
Service.  Laramie.  Wyoming  (SH) 

Cardboard  and  Paper  Scrap  Recovery 

New  Cumberland  Army  Depot,  New 
Cumberland,  Pennsylvania  (SH) 

Janitorial/Custodial 

Administration  Building;  U.S.  Post  Office; 

GSA  Motor  Pool  Building;  The  Charles 

Building;  The  Maurice  Building; 

Executive  Terminal  Building;  Salt  Lake 

Cily,  Utah  (SH) 
Bergstrom  Air  Force  Base.  Texas,  Buildings; 

713,  734,  2004,  2106  and  2600  (Chapel) 

(SH) 
Bridge  of  the  Americas,  Paso  Del  Norte,  Good 

Neighbor  Bridge  Border  Stations;  Cotton 

Classing  Building.  El  Paso.  Texas  (SH) 
Bureau  of  Land  Managment  District  Building, 

Roseburg,  Oregon  (SH) 
Department  of  Energy,  for  the  following: 
Morgantown  Energy  Technology  Center, 

Morgantown,  West  Virginia  (SH) 
Computer  Science  Center;  Technical 

Support  Building;  Technical  Support 

Addition,  550  Second  Street,  Idaho  Falls, 

Idaho  (SH) 
Fairchild  Air  Force  Base,  Spokane, 

Washington,  for:  Alert  Facility  (Bldg. 

2080);  Alert  Trailers;  Post  Office  (Bldg. 

644);  Military  Family  Housing  Office 
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(Bldg.  2451B);  Audit  Agency  Office  (Bldg. 

2245);  47th  Air  Division  Headquarters 

(Bldg.  2285);  Civilian  Personnel  and  NAF 

(Room  209  of  Bldg.  2245);  Red  Cross 

Office  (Bldg.  2245);  Base  Ubrary  (Bldg. 

716);  Base  Chapel  (Bldg.  4200);  Base 

Education  Center  (Bldg.  2365);  Family 

Visitation  Center  (Bldg.  2092);  OSI  Bldg.. 

5025;  Social  Actions  Bldg.  3509  (SH) 
Federal  Aviation  Administration,  TRACON 

Facility,  Stewart  Avenue,  Westbury. 

Long  Island,  New  York  (SH) 
Federal  Building,  275  Peachtree  Street, 

Atlanta,  Georgia  (SH) 
Federal  Building,  400  South  Clinton,  Iowa 

City,  Iowa  (SH) 
Federal  Building  (U.S.  Post  Office  and 

Courthouse),  330  Shawnee,  Leavenworth, 

Kansas  (SH) 
Federal  Building  &  U.S.  Courthouse,  Lincoln, 

Nebraska  (SH) 
Federal  Building,  3rd  &  Hill  Avenue,  Gallup, 

New  Mexico  (SH) 
Federal  Building,  111  West  Huron,  Buffalo, 

New  York  (SH) 
Federal  Building,  Muskogee,  Oklahoma  (SH) 
Federal  Building,  U.S.  Courthouse.  Eugene, 

Oregon  (SH) 
Federal  Building,  511  N.W.  Broadway, 

Portland,  Oregon  (SH) 
Federal  Center,  25th  &  Dover  Streets,  Moses 

Lake.  Washington  (SH) 
Federal  Center,  Corps  of  Engineers,  Walla 

Walla,  Washington  (SH) 
Federal  Office  Building,  Cass  &  Stephens 

Streets,  Roseburg,  Oregon  (SH) 
Forest  Service  Offices,  Sequoia  National 

Forest,  Porterville,  California  at: 

Supervisor's  Office,  900  W.  Grand; 

Warehouse  Complex,  480  N.  Henrahan 

(SH) 
Leo  W.  O'Brien  Federal  Building.  Clinton 

Avenue  &  N.  Pearl  Street,  Albany,  New 

York  (SH) 
Lloyd  Group  Buildings,  Portland,  Oregon,  at: 

630  N.E.  Holladay  Street;  830  N.E. 

HoUaday  Street;  729  N.E.  Oregon  Street; 

811  N.E.  Oregon  Street;  827  N.E.  Oregon 

Street  (SH) 
Naval  Air  Station  Buildings;  12, 18,  22, 100, 

103, 108. 110, 113, 116, 119, 124, 126, 180, 

220,  243,  365,  369,  371,  374,  375,  376,  377, 

380.  381,  385.  386,  960,  961,  975,  994,  2546, 

2547,  2551,  Whidbey  Island,  Oak  Harbor, 

Washington  (SH) 
Pentagon  Officers  Athletic  Center,  The 

Pentagon.  Washington,  D.C.  (SH) 
U.S.  Army  Reserve  Centers: 
Fort  Drum,  Watertown,  New  York; 
John  Williams  Street,  Attleboro, 

Massachusetts; 
Belmont  &  Manley  Streets,  Brockton, 

Massachusetts; 
915  W.  Chestnut  Street,  Brockton, 

Massachusetts; 
Buildings  85  and  90,  Hingham, 

Massachusetts; 
675  American  Legion  Highway,  Roslindale, 

Massachusetts 
130  Eldridge  Street.  Taunton. 

Massachusetts; 
111  Finney  Boulevard,  Malone,  New  York 

(SH) 
U.S.  Courthouse,  Forsythe  &  Walton  Streets, 

Atlanta,  Georgia  (SH) 
U.S.  Courthouse  Annex,  1  St.  Andrews  Plaza, 

New  York,  New  York  (SH) 


U.S.  Courthouse  and  Federal  Building,  Rapid 

■  City,  South  Dakota  (SH) 
U.S.  Federal  Building  &  Courthouse,  436 

Dwight,  Springfield,  Massachusetts  (SH) 
U.S.  Federal  Building  &  Post  Office,  202 

Harlow,  Bangor.  Maine  (SH) 
Waltham  Federal  Center,  424  Trapelo  Road, 

Waltham,  Massachusetts  (SH) 

Janitorial/Elevator  Operator 

Federal  Building,  35  Ryerson  Street,  Brooklyn, 

New  York  (SH) 
Federal  Building,  201  Varick  Street,  New 

York,  New  York  (SH) 
Veterans  Administration  Building.  252 

Seventh  Avenue,  New  York,  New  York 

(SH) 
Veterans  Administration  Clinic  Building,  17 

Court  Street,  Boston,  Massachusetts  (SH) 

SIC  736g 

Food  Service  Department 

Seneca  Army  Depot,  Romulus,  New  York 
(SH) 

Commissary  Shelf  Stocking  and  Custodial 
Service 

Sheppard  Air  Force  Base,  Texas  (SH) 

SIC  7374 

Keypunch  and  Verification 

GSA  Region  2,  Automated 

Telecommunication  Service,  Data 
Services  Division  overflow  requirements 
(SH) 

SIC  7395 

Film  Developing 

Photographic  Processing  for  the  GSA  Self- 
Service  Store  ?;^60,  Denver  Federal 
Center,  Denver,  Colorado  (IB) 

SIC  7399 

Affix  Labels — U.S.  Patent  Documents 

U.S.  Department  of  Commerce,  Patent  and 
Trademark  Office,  Crystal  City, 
Arlington,  Virginia  (SH) 

Assembly 

Belt,  Trousers  (IB) 

Food  Packet,  In-flight,  Individual  (8970-01- 

060-2899)  (SH) 
Food  Packet,  Isolated  Site  (8  menus)  (IB) 
Food  Packet,  Long  Range  Patrol  (8970-00- 

926-9222)  (SH) 
Food  Packet,  Survival,  Abandon  Ship  (8970- 

00-299-1395)  (IB) 
Food  Packet,  Survival,  General-Purpose, 

Individual  (8970-00-082-5665)  (IB) 
General  Mechanic's  Tool  Kit  (5180-00-177- 

7033),  GSA,  Kansas  City,  Missouri  (SH) 

Bursting  and  Packaging  of  Commemorative 
Stamps 

U.S.  Postal  Service,  Washington,  D.C.  (SH) 
Microfilming  Contract  Files 

Department  of  the  Navy,  OICC  Trident, 
Bremerton,  Washington  (SH) 

Microfilm  Reproduction 

Naval  Submarine  Base  Bangor,  Silverdale, 
Washington  (SH) 


Packaging 

Canteen,  Water,  Disposable  (8465-01-062- 
5854)  General  Services  Administration, 
Region  8,  Denver.  Colorado  (IB) 

Repair  of  Field  fackets 

Fort  Riley.  Kansas  (SH) 

Sewing 

Redstone  Arsenal,  Alabama  (Provides 

specified  end  items  produced  through  use 
of  customized,  heavy-duty  sewing 
service)  (SH) 

Shrink  Wrapping  Gift  Packages 

U.S.  Postal  Service,  Washington,  D.C.  (SH) 

SIC  7538 

Rebuilding  Automotive  Components 

GSA  Interagency  Motor  Pool,  New  York,  New 

York  (SH) 
GSA  Interagency  Motor  Pool,  Newark,  New 

Jersey  (SH) 
SIC  7841 

Furniture  Rehabilitation 

Eielson  Air  Force  Base,  Alaska  (SH) 
Fairbanks.  Alaska,  plus  30-mile  radius  (SH) 
Lawton,  Oklahoma  (including  Fort  Sill);  Altus 

Air  Force  Base.  Oklahoma  (SH) 
Monterey.  Califomia.  plus  10-mile  radius, 

including  Fort  Ord  (SH) 
Sacramento.  California,  plus  60-mile  radius, 

excluding  San  Joaquin  County  (SH) 
San  Antonio,  Texas,  plus  40-mile  radius  (SH) 
San  Francisco,  California,  and  the  counties  of 

Alameda,  Contra  Costa,  San  Mateo,  and 

Santa  Clara  (SH) 
Seattle,  Washington,  plus  30-mile  radius  (SH) 
Spokane.  Washington,  plus  30-mile  radius 

(SH) 
Tacoma-Aubum,  Washington,  plus  30-mile 

radius,  including  McChord  Air  Force 

Base  and  Fort  Lewis  (SH) 

Metal  Furniture  Rehabilitation 

Bremerton,  Washington,  plus  13-mile  radius 

(SH) 
Cleveland.  Ohio,  plus  25-mile  radius  (SH) 
Olympia,  Washington,  plus  13-mile  radius 

(SH) 
Seattle,  Washington,  plus  13-mile  radius  (SH) 
Tacoma,  Washington  plus  13-mile  radius 

(including  McChord  Air  Force  Base  and 

Fort  Lewis)  (SH) 

SIC  7699 

Mattress  and  Box  Spring  Rehabilitation  (IB) 

Orders  for  renovated  mattresses  may  be 
arranged  through  GSA  regional  offices. 
IB  will  provide  requirements  for  mattress 
and  box  spring  renvotion  for  GSA 
Regions  W,  2,  3,  4,  5,  6,  7,  and  8  only. 

Pallet  Repair 

Naval  Supply  Center.  Puget  Sound, 
Bremerton.  Washington  (SH) 

Repair  and  Maintenance  of  Electric 
Typewriters  Only 

HEW,  300  S.  Wacker  Drive,  Chicago,  Illinois 

(SH) 
Railroad  Retirement  Board.  844  N.  Rush 

Street,  Chicago.  Illinois  (SH) 
Social  Security  Administration,  Chicago, 

Illinois  (SH) 


UMI 
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Federal  Court 
York  (SH) 


York,  (including  Onondaga 
and  M(^ntenance  of  Manual 

-louse  Building.  Syracuse,  New 
Afqfntenance  of  Electric  and 


Syracuse,  New 
County) 

Repair 
Typewriters 


Repair  and 
Manual  Typevljfi 


Rochester,  Nev 

County)  (S|^) 
U.S.  Customs. 
U.S.  Federal  0<fice 

Wisconsin 
Veterans  Admihistration 

Hospital,  V  ^ood, 
Veterans  Admi  listration 

Milwaukee 


1  Milwaukee,  Wisconsin  (SH) 

Building,  Milwaukee, 
(SH) 

Center  and 
Wisconsin  (SH) 
Regional  Office, 
Wisconsin  (SH) 


SIC  0109 


Administrative 

Environmental 
Plaza,  New 

IFR  Doc   80-35153  Fi 
BILLING  CODE 
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'rotection  Agency,  26  Federal 
York,  New  York  (SH) 

ed  11-10-80  aO:  8:45  ami 
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Part  IV 

Environmental 
Protection  Agency 

Standards  of  Performance  for  New 
Stationary  Sources;  Ammonium  Sulfate 
Manufacture 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

[AD-FRL  162$-4] 

Standards  of  Performance  for  New 
Stationary  Sources;  Ammonium 
Sulfate  Manufacture 

AGENCY:  Eniiironmental  Protection 
Agency  [EP/  J. 
action:  Fina  1  rule. 


SUMMARY:  Si  andards  of  performance  for 
ammonium  sulfate  manufacturing  plants 
were  propos  !d  in  the  Federal  Register 
on  February  i,  1980  (45  FR  7758).  This 
action  finali:  es  standards  of 
performance  for  ammonium  sulfate 
manufacturing  plants.  These  standards 
implement  S  jction  111  of  the  Clean  Air 
Act  and  are  )ased  on  the 
Administrate  r's  determination  that 
ammonium  s  jlfate  manufacturing  plants 
cause,  or  cor  tribute  significantly  to,  air 
pollution  wh  ch  may  reasonably  be 
anticipated  ti  i  endanger  public  health  or 
welfare.  The  intended  effect  of  these 
standards  is  o  require  all  new, 
modified,  anc  reconstructed  ammonium 
sulfate  manu  acturing  plants  to  use  the 
best  demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  qualit;  r  health,  and 
environment!  1  and  energy  impacts. 
EFFECTIVE  DAfTE:  November  12, 1980. 

Under  Sect  on  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  new 
source  perfor  nance  standard  is 
available  onl '  by  the  filing  of  a  petition 
for  review  in  he  United  States  Court  of 
Appeals  for  tl  le  District  of  Columbia 
circuit  within  60  days  of  today's 
publication  o   this  rule.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  n  r  criminal  proceedings 
'rniieht  by  EF  A  to  enforce  these 
requirements. 

ADDRESSES:  L  ackground  Information 
Document.  Tl  e  background  information 
document  (Bl ))  for  the  promulgated 
standards  ma  /  be  obtained  from  the 
U.S.  EPA  Libr  ary  (MD-35),  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  number  (919)  541-2777.  Please 
refer  to  "Amn  onium  Sulfate 
Manufacture-  -Background  Information 
for  Promulgatiid  Emission  Standards," 
EPA-450/3-7J  -0346b. 

Docket.  A  d  ocket,  number  A-79-31, 
containing  inf  )rmation  used  by  EPA  in 
development  (if  the  promulgated 
standards,  is  <  vailable  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  EPA's 
Central  Docke  t  Section  {A-130).  West 


Tower  Lobby,  Gallery  1,  401  M  Street, 
S.W.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gene  W.  Smith,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  (919)  541- 
5421. 

SUPPLEMENTARY  INFORMATION: 
The  Standards 

The  promulgated  standards  will  limit 
atmospheric  particulate  matter 
emissions  from  new,  modified,  and 
reconstructed  ammonium  sulfate  dryers 
at  caprolactam  by-product  ammonium 
sulfate  plants,  synthetic  ammoniiun 
sulfate  plants,  and  coke  oven  by-product 
ammonium  sulfate  plants. 

Specifically,  the  promulgated 
standards  limit  exhaust  emissions  from 
ammonium  sulfate  dryers  to  0.15 
kilogram  of  particulate  matter  per 
megagram  of  ammonium  sulfate 
production  (0.30  lb/ton).  An  opacity 
emission  standard  is  also  promulgated 
and  limits  emissions  from  the  affected 
facility  to  no  more  than  15  percent. 

The  promulgated  standards  require 
continuous  monitoring  of  the  pressure 
drop  across  the  control  system  for  any 
affected  facility  to  help  ensure  proper 
operation  and  maintenance  of  the 
system.  Flow  monitoring  devices 
necessary  to  determine  the  mass  flow  of 
ammonium  sulfate  feed  material  to  the 
process  are  also  required  at  those  plants 
not  equipped  with  product  weigh  scales. 

Summa^  of  Environmental.  Energy,  and 
Economic  Impacts 

The  promulgated  standards  will 
reduce  projected  1985  particulate 
emissions  from  new  ammonium  sulfate 
dryers  from  about  670  megagrams  (737 
tons)  per  year,  the  level  of  emissions 
that  would  occur  under  a  typical  State 
Implementation  Plan,  to  about  131 
megagrams  (144  tons)  per  year.  This  will 
be  an  80  percent  reduction  of  particulate 
emissions  under  a  typical  State 
Implementation  Plan  and  will  bring  the 
overall  collection  efficiency  to  nearly  99 
percent  of  the  uncontrolled  emissions. 
This  reduction  in  emissions  will  result  in 
reduction  of  ambient  air  concentrations 
of  particulate  matter  in  the  vicinity  of 
new,  modified,  and  reconstructed 
ammonium  sulfate  plants.  The 
promulgated  standards  are  based  on  the 
use  of  medium  energy  wet  scrubbing  to 
control  particulate  matter.  All  captured 
particulate  matter  will  be  reclaimed; 
therefore,  the  promulgated  standards 
will  have  no  adverse  impact  on  water 
quality  or  solid  waste. 


The  promulgated  standards  will  not 
significantly  increase  energy 
consumption  at  ammonium  sulfate 
plants  and  will  have  a  minimal  impact 
on  national  energy  consumption.  The 
incremental  energy  needed  to  operate 
control  equipment  to  meet  the  standards 
will  range  from  0.10  percent  of  the  total 
energy  required  to  run  a  synthetic  or 
coke  oven  by-product  ammonium  sulfate 
plant  to  0.65  percent  of  the  total  energy 
required  to  operate  a  caprolactam  by- 
product ammonium  sulfate  plant. 

Economic  analysis  indicates  that  the 
impact  of  the  promulgated  standards 
will  be  reasonable.  Cumulative  capital 
costs  of  complying  with  the  promulgated 
standards  for  the  ammonium  sulfate 
industry  as  a  whole  will  be  about  $1.0 
million  by  1985.  Annualized  cost  to  the 
industry  in  the  fifth  year  of  the 
promulgated  standards  will  be  about        ( 
$0.5  million.  The  industry-wide  price 
increase  necessary  to  offset  the  cost  of 
compliance  will  amount  to  less  than  0.01 
percent  of  the  wholesale  price  of 
anunonium  sulfate.  Costs  of  emission 
control  required  by  the  promulgated 
standards  are  not  expected  to  prevent  or 
hinder  expansion  or  continued 
production  in  the  ammonium  sulfate 
industry. 

Public  Participation 

Prior  to  proposal  of  the  standards, 
interested  parties  were  advised  by 
public  notice  in  the  Federal  Register  (44 
FR  45242,  August  1. 1979)  of  a  meeting  of 
the  National  Air  Pollution  Control 
Techniques  Advisory  Committee  to 
discuss  the  ammonium  sulfate 
manufacturing  plant  standards 
recommended  for  proposal.  This  meeting 
occurred  on  August  28, 1979.  The 
meeting  was  open  to  the  public  and  each 
attendee  was  given  an  opportunity  to 
comment  on  the  standards 
recommended  for  proposal. 

The  standards  were  proposed  in  the 
Federal  Register  on  February  4, 1980  (45 
FR  7758).  Public  comments  were 
solicited  at  that  time  and,  when 
requested,  copies  of  the  Background 
Information  Document  (BID)  were 
distributed  to  interested  parties. 

To  provide  interested  persons  the 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards,  a  public  hearing 
was  held  on  March  6, 1980.  at  Research 
Triangle  Park,  North  Carolina.  The 
hearing  was  open  to  the  public  and  each 
attendee  was  given  an  opportunity  to 
comment  on  the  proposed  standards. 
The  public  comment  period  was  from 
February  4  to  April  5. 1980. 

Six  comment  letters  were  received 
concerning  issues  relative  to  the 
proposed  standards  of  performance  for 
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ammonium  sulfate  manufacturing 
plants.  The  comments  have  been 
carefully  considered  and,  where 
determined  to  be  appropriate  by  the 
Administrator,  changes  have  been  made 
in  the  standards  that  were  proposed. 

Significant  Comments  and  Changes  to 
the  Proposed  Standards 

Comments  on  the  proposed  standards 
were  received  from  ammonium  sulfate 
manufacturers  and  State  air  pollution 
control  agencies.  Most  of  the  comment 
letters  contained  multiple  comments. 
The  comments  have  been  divided  into 
the  following  areas:  General;  Emission 
Control  Technology;  Test  Methods  and 
Monitoring;  and  Other  Considerations. 

General 

One  commenter  thought  that  new 
source  performance  standards  (NSPS) 
should  be  applied  to  any  new 
ammonium  sulfate  dryer  regardless  of 
the  manufacturing  process  used.  The 
commenter  referred  to  one  plant  which 
recovers  ammonium  sulfate  from  a 
scrubber  controlling  the  emissions  from 
a  sulfuric  acid  unit  at  a  phosphate 
fertilizer  plant. 

The  standards  regulate  new,  modified, 
and  reconstructed  dryers  at  three  types 
of  ammonium  sulfate  manufactiuing 
plants:  synthetic,  caprolactam  by- 
product, and  coke  oven  by-product. 
Over  90  percent  of  ammonium  sulfate  is 
generated  from  these  types  of  plants. 
During  the  development  of  the 
standards.  EPA  determined  that  the 
impact  of  regulation  and  potential  for 
emission  reduction  with  new  source 
performance  standards  is  significant 
only  within  these  industry  sectors. 
These  types  of  plants  are  the  major 
sources  of  ammonium  sulfate  emissions. 
Only  two  plants  in  the  U.S.  are  known  to 
produce  ammonium  sulfate  as  a  by- 
product of  sulfuric  acid  manufacture 
using  the  Cominco-Swenson  process;  the 
trend  in  the  industry  is  toward  using  the 
dual  absorption  process  of 
manufacturing  sulfuric  acid  which 
eliminates  the  output  of  ammonium 
sulfate.  Since  there  does  not  appear  to 
be  any  growth  or  replacement  potential 
for  plants  using  the  Cominco-Swenson 
process  (this  segment  is  in  fact 
contracting),  there  is  no  justification  to 
include  this  process  in  the  standards. 

Anunonium  sulfate  is  also  a  by- 
product of  the  manufacture  of  nickel 
from  ore  concentrates  and  the 
manufacture  of  methyl  methacrylate  at 
one  existing  facility.  However,  no  new 
plants  of  either  type  are  expected  to  be 
built.  Furthermore,  new  technology  for 
the  manufacture  of  methyl  methacrylate 
now  being  put  in  use  at  existing  plants 


eliminates  the  production  of  ammonium 
sulfate  altogether. 

It  was  recommended  by  one 
commenter  that  an  emission  limit  be 
established  for  sulfiu-  dioxide  and 
ammonia  through  specification  of  a 
modified  Method  5  test  procediu'e. 

Study  of  the  ammonium  sulfate 
industry  has  shown  that  ammonium 
sulfate  particulate  matter  is  the  principal 
pollutant  emitted  to  the  atmosphere 
from  ammonium  sulfate  plants.  Sulfur 
dioxide  and  ammonia  are  not  emitted 
from  ammonium  sulfate  plants  in 
amounts  significant  enough  to  warrant 
regulation.  EPA  Method  5  provides 
detailed  procedures,  equipment  criteria, 
and  other  considerations  necessary  to 
obtain  accurate  and  representative 
particulate  emission  data  and  is  the 
appropriate  test  procedure  to  measure 
ammonium  sulfate  particulate 
emissions.  EPA  Method  5  was  used  to 
gather  the  data  which  is  the  basis  for  the 
promulgated  standards  and  is  therefore 
specified  as  the  method  to  be  used  for 
compliance  testing. 

Emission  Control  Technology 

Specification  of  Control  Equipment 

One  commenter  suggested  that  the 
proposed  standard  be  "equipment 
specific"  requiring  the  use  of  venturi 
scrubbers.  However.  Section  111(h)  of 
the  Clean  Air  Act  establishes  a 
presumption  against  design,  equipment, 
work  practice,  and  operational 
standards.  Such  standards  caiuiot  be 
promulgated  if  a  standard  of 
performance  is  feasible.  Performance 
standards  for  control  of  ammonium 
sulfate  particulate  emissions  have  been 
determined  as  practical  and  feasible; 
therefore,  design,  equipment,  work 
practice,  or  operational  standards  are 
not  considered  as  regulatory  options. 

Use  of  Fabric  Filters  to  Meet  Proposed 
Standards 

Two  comments  were  received  which 
questioned  the  feasibility  of  utilizing 
fabric  filters  for  the  collection  of 
particulate  emissions  at  ammonium 
sulfate  plants.  Both  commenters  noted 
the  fact  that  frequent  and  serious 
operational  problems  can  occur  with  the 
use  of  fabric  filter  systems  at  ammonium 
sulfate  plants.  One  commenter,  a 
synthetic  ammonium  sulfate  producer, 
pointed  out  that  his  company's  efforts  to 
utilize  a  baghouse  were  totally 
unsuccessful.  The  plant  discontinued 
use  of  the  fabric  filter  system  because 
excessive  blinding  of  the  fabric  and 
caking  of  the  collected  dust  in  the 
baghouse.  bins,  and  discharge  chutes 
occurred  which  required  frequent  plant 
shutdown  (an  operating  pattern 


considered  entirely  unacceptable  at 
large  scale,  continuous  process 
ammonium  sulfate  plants). 

The  condensation  which  causes  the 
blinding  and  caking  results  from  failure 
to  maintain  the  temperature  of  the  dryer 
exhaust  and/or  baghouse  siu^aces 
sufficiently  above  the  dew  point  at  all 
times.  The  commenter  noted  that  the 
presence  of  even  low  level  sulfuric  acid 
(or  hydrocarbon)  vapor  effectively 
results  in  a  gaseous  mixtiu^  that  has  a 
dew  point  considerably  higher  than 
would  be  predicted  solely  on  the  basis 
of  the  moistiu^  content. 

This  is  considered  a  reasonable 
comment.  EPA  contended  in  the 
preamble  to  the  proposed  regulation  that 
fabric  filters  had  the  potential  to  meet 
the  proposed  emission  limits.  However, 
it  was  felt  that  none  of  the  facilities 
coming  on-line  would  elect  to  install 
fabric  filter  systems  due  to  the  relative 
advantages  of  wet  scrubbers.  The  new 
information  provided  regarding  the 
character  of  the  ammonium  sulfate  dryer 
exhaust  gas,  coupled  with  the 
operational  experience  of  those  plants 
which  have  tried  fabric  filtration  as  a 
control  technique,  leads  to  the 
conclusion  that  fabric  filtration  is  not  a 
viable  control  alternative  applicable  to 
particulate  collection  at  ammonium 
sulfate  plants.  This  conclusion,  however, 
does  not  affect  the  numerical  emission 
limits  proposed  for  ammonium  sulfate 
dryer  new  source  performance 
standards.  The  emission  limits  as  well 
as  the  estimated  environmental, 
economic,  and  energy  impacts  are  bused 
on  the  use  of  a  medium  energy  wet 
scrubber.  These  limits  represent  the 
most  stringent  control  level  that  can  be 
met  by  all  segments  of  the  industry. 
Therefore,  no  change  has  been  made  in 
the  numerical  emission  limits  from 
proposal  to  promulgation. 

Volatile  Organic  Compound  Emis.'sinns 
At  Caprolactam  By-Product  Planf.i 

Two  commenters  were  concerned 
with  the  effect  of  using  fabric  filters  on 
volatile  organic  compound  (VOC) 
emissions  at  caprolactam  by-product 
ammonium  sulfate  plants.  Both 
contended  that  although  the  use  of 
fabric  filters  would  reduce  particulate 
emissions,  VOC  emissions  would 
increase  because  a  fabric  filter  would 
capture  very  little,  if  any,  of  the  VOC 
which  would  be  captured  by  a  wet 
collection  method. 

Caprolactam  is  introduced  into  the 
ammonium  sulfate  process  from  those 
streams  which,  in  the  caprolactum 
formation  reactions,  produce  ammonium 
sulfate  as  a  by-product.  Caprolactam 
has  a  melting  point  of  60°C  and  a  boiling 
point  of  140°C.  This  means  that  the 
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various  drying  techniques  and  gas-to- 
product  ratios  found  in  the  industry  and 
likely  to  be  used  in  the  future.  For 
instance,  both  fluidized  bed  and  rotary 
drum  dryers  were  tested  utilizing  both 
direct-fired  and  steam  heated  air  as  the 
drying  medium.  Each  emission  test 
consisted  of  three  separate  test  runs 
conducted  during  normal  or 
representative  operating  conditions 
utilizing  EPA  Method  5.  Results  of  the 
test  runs  were  averaged  (as  would  be 
the  case  in  determining  source 
compliance)  to  provide  for  any  minor 
variations  in  process  and  test  conditions 
during  the  plant  test.  In  the  future, 
performance  tests  for  determination  of 
source  compliance  will  be  conducted 
using  procedures  identical  to  those  used 
in  development  of  the  promulgated 
standards.  Emission  test  results  from 
these  different  drying  techniques 
indicate  that  the  performance  levels 
selected  for  the  standards  can  be  met  by 
all  segments  of  the  ammonium  sulfate 
industry. 

Test  Methods  and  Monitoring 

One  commenter  suggested  that 
§  60.423(a)  of  the  proposed  standards. 
Monitoring  of  Operations,  be  changed  to 
provide  consistency  with  S  60.424(d) 
which  states  that  production  rate  may 
be  determined  by  use  of  product  weigh 
scales,  or  by  material  balance 
calculations.  As  proposed,  §  60.423(a)  of 
the  regulation  would  have  required 
installation  of  process  feed  stream  flow 
meters,  even  if  weigh  scales  were  used 
to  measure  production  rate. 

This  is  a  reasonable  comment.  The 
emission  limit  of  the  regulation  is 
expressed  in  allowable  emissions  per 
unit  mass  of  product.  Therefore, 
production  rate  must  be  determinable. 
Flow  meters  were  required  in  an  effort 
to  provide  a  means  to  accurately 
determine  the  production  rate  at  those 
facilities  electing  not  to  install  weigh 
scales.  It  is  not  EPA's  intention  that 
owners  or  operators  of  affected  facilities 
who  elect  to  install  weigh  scales  should 
also  be  required  to  install  process 
stream  fiow  monitors.  The  regulation 
has  therefore  been  changed  to  note  that 
if  a  plant  uses  weigh  scales  of  the  same 
accuracy  as  the  flow  monitoring  devices, 
then  fiow  monitors  are  not  required. 

One  commenter  requested  that 
instead  of  continuous  monitoring  of 
pressure  drop,  periodic  monitoring  of 
pressure  drop  across  the  control  system 
for  any  affected  facility  be  allowed.  It 
was  suggested  that  the  pressure  drop 
across  the  control  system  should  be 
taken  by  operating  personnel  at  a 
frequency  no  greater  than  once  every  2 
hours  and  entered  in  an  operator  log.  It 
was  contended  that  the  reliability  of 


venturi  scrubbers  is  such  that  more 
frequent  measurements  or  continuous 
pressure  drop  monitors  could  not  be 
justified  and  would  be  a  waste  of  both 
capital  and  energy.  It  was  stated  that 
imposing  more  costly  or  time-consuming 
monitoring  requirements  than  is 
necessary  to  adequately  demonstrate 
emission  compliance  will,  in  the  long 
run.  be  counterproductive. 

In  EPA's  experience,  continuous 
pressure  drop  monitoring  provides  a 
more  accurate  indication  of  emission 
control  equipment  operation  and 
maintenance  than  periodic  or 
intermittent  readings  and  thereby 
facilities  enforcement  activities.  It  has 
also  been  determined  that  the  costs  of 
continuous  pressure  drop  monitoring  at 
ammonium  sulfate  plants  are 
reasonable,  and  that  there  are  no 
technical  or  process  reasons  to  monitor 
periodically.  Therefore,  no  change  in  the 
pressure  drop  monitoring  requirements 
of  the  proposed  regulation  was  made. 

One  commenter  noted  that  for 
caprolactam  by-product  plants  the 
ammonium  sulfate  feed  streams  which 
require  flow  monitoring  devices  for 
determination  of  mass  product  flow  are, 
in  some  cases,  inappropriate.  It  was 
pointed  out  that  not  all  ammonium 
sulfate  solution  produced  is  taken  to  the 
solid  form;  some  is  sold  as  solution. 
Therefore,  the  total  combined  feed 
streams  to  the  anunonium  sulfate 
crystaHizer,  prior  to  any  recycle 
streams,  would  be  the  most  accurate 
place  to  measure  process  input  feed. 

This  is  considered  a  reasonable 
comment.  For  those  caprolactam  by- 
product ammonium  sulfate  plants  not 
equipped  with  product  weigh  scales,  the 
proposed  standards  would  have 
required  that  the  oximation  ammonium 
sulfate  stream  to  the  ammonium  sulfate 
plant  and  the  oleum  stream  to  the 
caprolactam  rearrangement  reactor  must 
be  monitored  separately  as  a  means  of 
determining  the  ammonium  sulfate 
production  rate.  It  did  not  specify  that 
the  total  combined  feed  stream  leading 
directly  to  the  crystaHizer  stage  can  also 
be  monitored. 

Therefore,  in  response  to  this 
comment,  §  60.424(d)  has  been  changed 
to  specify  monitoring  of  the  total  or 
combined  feed  streams  leading  directly 
to  the  crystaHizer  stage  for  caprolactam 
by-product  plants.  A  new  equation  has 
been  developed  for  §  60.424(d)  to  allow 
calculation  of  ammonium  sulfate 
production  rate  from  the  flow  rate  of  the 
total  feed  stream. 

Another  commenter  contended  that 
visual  opacity  measurement  is 
unscientific,  inaccurate,  and,  at  best, 
arbitrary.  It  was  suggested  that  the 
proposed  opacity  standard  is 
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unnecessary  to  adequately  monitor 
ammonium  sulfate  manufacturing 
emissions;  and  since  there  is  no  reliable 
method  for  its  measurement,  the  opacity 
standard  should  be  deleted. 

An  opacity  standard  of  15  percent 
was  proposed  for  all  affected  facilities 
to  ensure  proper  operation  and 
maintenance  of  control  systems  on  a 
day-to-day  basis.  The  proposed  method 
for  opacity  monitoring  is  EPA  Method  9. 
The  reliability  of  opacity  standards  and 
the  reference  test  method  has  been 
rigorously  tested  in  the  field  and  in  the 
courts.  In  the  case  oi  Portland  Cement 
Association  v.  Train.  513  F.2d  506  (D.C. 
Cir.  1975),  the  court  ruled  that  plume 
opacity  was  not  too  unreliable  to  be 
used  either  as  a  measure  of  pollution  or 
as  an  aid  in  controlling  emissions.  As  a 
basis  for  the  standard,  ammonium 
sulfate  dryers  were  observed  to  have  no 
opacity  readings  greater  than  15  percent 
opacity  during  observation  periods 
totaUng  more  than  19  hours.  For  these 
reasons  no  change  was  made  in  the 
opacity  standard. 

Other  Considerations 

One  commenter  could  not  find 
justification  for  proposing  a  standard  for 
modified  and  new  sources  that  is  more 
stringent  than  the  baseline  emission 
level  of  existing  SIP.  It  was  contended 
that  since  there  was  no  medical 
evidence  presented  showing  any  harm 
being  created  by  the  ammonium  sulfate 
dryer  emissions  allowed  under  existing 
State  regulations,  there  is  no 
justification  for  standards  requiring 
additional  investment  and  energy. 

On  August  21, 1979,  ammonium  sulfate 
manufacturing  was  listed  under  Section 
111(f)  of  the  Clean  Air  Act  as  a 
stationary  source  category  for  which 
standards  should  be  promulgated  (44  FR 
49222).  This  listing  represents  the 
Administrator's  determination  that 
ammonium  sulfate  manufacturing  c 
causes,  or  contributes  significantly  to, 
air  pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  The  commenter  did  not  submit 
any  arguments  that  suggested  the 
Administrator  should  reconsider  this 
determination. 

Under  Section  111(a),  standards  which 
are  promulgated  for  a  category  must 
reflect  the  degree  of  emission  control 
achievable  through  application  of  the 
best  demonstrated  technological  system 
of  continuous  emission  reduction  which 
(taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and 
non-air  quality  health,  and 
environmental  and  energy  impacts)  has 
been  adequately  demonstrated.  Based 
on  a  thorough  study  on  control 
alternatives,  including  no  additional 


regulatory  action,  EPA  has  determined 
that  the  promulgated  emission  limits 
best  satisfy  these  criteria  for  ammonium 
sulfate  manufacture. 

Furthermore,  particulate  matter,  the 
principal  pollutant  emitted  to  the 
atmosphere  from  ammonium  sulfate 
plants,  is  a  criteria  pollutant  (listed  as 
such  under  Section  108  of  the  Clean  Air 
Act)  for  which  national  ambient  air 
quality  standards  have  been 
established.  Specific  information 
regarding  the  health  and  welfare  effects 
of  particulate  matter  in  the  atmosphere 
was  provided  in  association  with  the 
listing  of  particulate  matter  as  a  criteria 
pollutant. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  aH  the  information 
considered  by  EPA  in  the  development 
of  the  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  readily  identify 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  promulgated  standards  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket  will  serve  as  the 
record  in  case  of  judicial  review 
[Section  307(d)(7)(A)]. 

Miscellaneous 

The  effective  date  of  this  regulation  is 
November  12, 1980.  Section  111  of  the 
Clean  Air  Act  provides  that  standards  of 
performance  become  effective  upon 
promulgation  and  apply  to  affected 
facilities,  construction  or  modification  of 
which  was  commenced  after  the  date  of 
proposal  (February  4, 1980). 

It  should  be  noted  that  standards  of 
performance  for  new  stationary  sources 
established  under  Section  111  of  the 
Clean  Air  Act  reflect: 

*  *  *  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and  non- 
air  quality  health  and  environmental  impact 
and  energy  requirements)  the  Administrator 
determines  has  been  adequately 
demonstrated.  (Section  111(a)(1)] 

Although  there  may  be  emission 
control  technology  available  that  can 
reduce  emissions  below  those  levels 
required  to  comply  with  standards  of 
performance,  this  technology  might  not 
be  selected  as  the  basis  of  standards  of 
performance  due  to  costs  associated 
with  its  use.  Accordingly,  standards  of 
performance  should  not  be  viewed  as 
the  ultimate  in  achievable  emission 


control.  In  fact,  the  Act  requires  (or  has 
the  potential  for  requiring)  the 
imposition  of  a  more  stringent  emission 
standard  in  several  situations. 

For  example,  applicable  costs  do  not 
necessarily  play  as  prominent  a  role  in 
determining  the  "lowest  achievable 
emission  rate"  for  new  or  jnodified 
sources  locating  in  nonattainment  areas; 
i.e.,  those  areas  where  statutorily- 
mandated  health  and  welfare  standards 
are  being  violated.  In  this  respect. 
Section  173  of  the  Act  requires  that  new 
or  modified  sources  constructed  in  an 
area  which  exceeds  the  National 
Ambient  Air  QuaUty  Standard  (NAAQS) 
must  reduce  emissions  to  the  level 
which  reflects  the  "lowest  achievable 
emission  rate"  (LAER),  as  defined  in 
Section  171(3)  for  such  category  of 
source.  The  statute  defines  LAER  as  that 
rate  of  emissions  based  on  the 
foHowing,  whichever  is  more  stringent: 

(A)  The  most  stringent  emission  limitation 
which  is  contained  in  the  implementation 
plan  of  any  State  for  such  class  or  category  of 
source,  unless  the  owner  or  operator  of  the 
proposed  source  demonstrates  that  such 
limitations  are  not  achievable;  or 

(B)  The  most  stringent  emission  limitation 
which  is  achieved  in  practice  by  such  class  or 
category  of  source. 

In  no  event  can  the  emission  rate 
exceed  any  applicable  new  source 
performance  standard  [Section  171(3)]. 

A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (Part  C).  These  provisions 
require  that  certain  sources  [referred  to 
in  Section  169(1)]  employ  "best 
available  control  tehnnology"  (BACT)  as 
defined  in  Section  169(3)  for  all 
pollutants  regulated  under  the  Act.  Best 
available  control  technology  (BACT) 
must  be  determined  on  a  case-by-case 
basis,  taking  energy,  environmental,  and 
economic  impacts  and  other  costs  into 
account.  In  no  event  may  the  application 
of  BACT  result  in  emissions  of  any 
pollutants  which  will  exceed  the 
emissions  aUowed  by  an  applicable 
standard  established  pursuant  to 
Section  111  (or  112)  of  the  Act. 

In  any  event.  State  Implementation 
Plans  (SIPs)  approved  or  promulgated 
under  Section  110  of  the  Act  must 
provide  for  the  attainment  and 
maintenance  of  National  Ambient  Air 
Quality  Standards  designed  to  protect 
public  health  and  welfare.  For  this 
purpose,  SIPs  must  in  some  cases 
require  greater  emission  reductions  than 
those  required  by  standards  of 
performance  for  new  sources. 

Finally,  States  are  free  under  Section 
116  of  the  Act  to  establish  even  more 
stringent  limits  than  those  established 
under  Section  111  or  those  necessary  to 
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attain  or  maintain  the  NAAQS  under 
Section  110.  Accordingly,  new  sources 
may  in  some  oases  be  subject  to 
limitations  mqre  stringent  than  EPA's 
standards  of  performance  under  Section 
111.  and  prosdective  owners  and 
operators  of  new  sources  should  be 
aware  of  this  possibility  in  planning  for 
such  facilities, 
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Dated;  NovemI  ler  4. 1980. 
Douglas  M.  CostI  e. 

Administrator. 
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Subpart  PP— Standards  of 
Performance  for  Ammonium  Sulfate 
Manufacture 

§  60.420    Applicability  and  designation  of 
affected  facility. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
ammonium  sulfate  dryer  within  an 
ammonium  sulfate  manufacturing  plant 
in  the  caprolactam  by-product, 
synthetic,  and  coke  oven  by-product 
sectors  of  the  ammonium  sulfate 
industry. 

(b)  Any  facility  under  paragraph  (a)  of 
this  section  that  commences 
construction  or  modification  after 
February  4, 1980,  is  subject  to  the 
requirements  of  this  subpart. 

§60.421    Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  Subpart  A. 

"Ammonium  sulfate  dryer"  means  a 
unit  or  vessel  into  which  ammonium 
sulfate  is  charged  for  the  purpose  of 
reducing  the  moisture  content  of  the 
product  using  a  heated  gas  stream.  The 
unit  includes  foundations, 
superstructure,  material  charger 
systems,  exhaust  systems,  and  integral 
control  systems  and  instrumentation. 

"Ammonium  sulfate  feed  material 
streams"  means  the  sulfuric  acid  feed 
stream  to  the  reactor/crystallizer  for 
synthetic  and  coke  oven  by-product 
ammonium  sulfate  manufacturing 
plants;  and  means  the  total  or  combined 
feed  streams  (the  oximation  ammonium 
sulfate  stream  and  the  rearrangement 
reaction  ammonium  sulfate  stream)  to 
the  crystallizer  stgge,  prior  to  any 
recycle  streams. 

"Ammonium  sulfate  manufacturing 
plant"  means  any  plant  which  produces 
ammonium  sulfate. 

"Caprolactam  by-product  ammonium 
sulfate  manufacturing  plant"  means  any 
plant  which  produces  ammonium  sulfate 
as  a  by-product  from  process  streams 
generated  during  caprolactam 
manufacture. 

"Coke  oven  by-product  ammonium 
sulfate  manufacturing  plant"  means  any 
plant  which  produces  ammonium  sulfate 
by  reacting  sulfuric  acid  with  ammonia 
recovered  as  a  by-product  from  the 
manufacture  of  coke. 

"Synthetic  ammonium  sulfate 
manufacturing  plant"  means  any  plant 
which  produces  ammonium  sulfate  by 
direct  combination  of  ammonia  and 
sulfuric  acid. 

§  60.422    Standards  for  particulate  matter. 

On  or  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  §  60.8  is  completed,  no 


owner  or  operator  of  an  ammonium 
sulfate  dryer  subject  to  the  provisions  of 
this  subpart  shall  cause  to  be  discharged 
into  the  atmosphere,  from  any 
ammonium  sulfate  dryer,  particulate 
matter  at  an  emission  rate  exceeding 
0.15  kilogram  of  particulate  per 
megagram  of  ammonium  sulfate 
produced  (0.30  pound  of  particulate  per 
ton  of  ammonium  sulfate  produced)  and 
exhaust  gases  with  greater  than  15  ' 
percent  opacity. 

§  60.423    Monitoring  of  operations. 

(a)  The  owner  or  operator  of  any 
ammonium  sulfate  manufacturing  plant 
subject  to  the  provisions  of  this  subpart 
shall  install,  calibrate,  maintain,  and 
operate  flow  monitoring  devices  which 
can  be  used  to  determine  the  mass  flow 
of  ammonium  sulfate  feed  material 
streams  to  the  process.  The  flow 
monitoring  device  shall  have  an 
accuracy  of  ±  5  percent  over  its  range. 
However,  if  the  plant  uses  weigh  scales 
of  the  same  accuracy  to  directly 
measure  production  rate  of  ammonium 
sulfate,  the  use  of  flow  monitoring 
devices  is  not  required. 

(b)  The  owner  or  operator  of  any 
ammonium  sulfate  manufacturing  plant 
subject  to  the  provisions  of  this  subpart 
shall  install,  calibrate,  maintain,  and 
operate  a  monitoring  device  which 
continuously  measures  and  permanently 
records  the  total  pressure  drop  across 
the  emission  control  system.  The 
monitoring  device  shall  have  an 
accuracy  of  ±  5  percent  pver  its 
operating  range. 

(Section  114  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  7414)) 

§  60.424    Test  methods  and  procedures. 

(a)  Reference  methods  in  Appendix  A 
of  this  part,  except  as  provided  in 

§  60.8(b),  shall  be  used  to  determine 
compliance  with  §  60.422  as  follows: 

(1)  Method  5  for  the  concentration  of 
particulate  matter. 

(2)  Method  1  for  sample  and  velocity 
traverses. 

(3)  Method  2  for  velocity  and 
volumetric  flow  rate. 

(4)  Method  3  for  gas  analysis. 

(b)  For  Method  5,  the  sampling  time 
for  each  run  shall  be  at  least  60  minutes 
and  the  volume  shall  be  at  least  1.50  dry 
standard  cubic  meters  (53  dry  standard 
cubic  feet). 

(c)  For  each  run,  the  particulate 
emission  rate,  E,  shall  be  computed  as 
follows: 

E=Q«,xC.-MOOO 

(1)  E  is  the  particulate  emission  rate 
(kg/h). 
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(2)  Qrf  is  the  average  volumetric  flow 
rate  (dscm/h)  as  determined  by  Method 
2;  and 

(3)  C,  is  the  average  concentration  (g/ 
dscm)  of  particulate  matter  as 
determined  by  Method  5. 

(d)  For  each  run,  the  rate  of 
ammonium  sulfate  production,  P  (Mg/h), 
shall  be  determined  by  direct 
measurement  using  product  weigh 
scales  or  computed  from  a  material 
balance.  If  production  rate  is  determined 
by  material  balance,  the  following 
equations  shall  be  used. 

(1)  For  synthetic  and  coke  oven  by- 
product ammonium  sulfate  plants,  the 
ammonium  sulfate  production  rate  shall 
be  determined  using  the  following 
equation: 

P=AxBxCx0.0808 

where; 

P= Ammonium  sulfate  production  rate  in 

megagrams  per  hour. 
A  =  Sulfuric  acid  flow  rate  to  the  reactor/ 

crystallizer  in  liters  per  minute  averaged 

over  the  time  period  taken  to  conduct  the 

run. 
B  =  Acid  density  (a  function  of  acid  strength 

and  temperature)  in  grams  per  cubic 

centimeter. 
C= Percent  acid  strength  in  decimal  form. 
0.0808= Physical  constant  for  conversion  of 

time,  volume,  and  mass  units. 

(2)  For  caprolactam  by-product 
ammonium  sulfate  plants  the  ammonium 
sulfate  production  rate  shall  be 
determined  using  the  following  equation: 

P=DxExFx(6.0xlO-') 

where; 

P= Production  rate  of  caprolactam  by- 
product ammonium  sulfate  in  megagrams 
per  hour. 

D=Total  combined  feed  stream  flow  rate  to 
the  ammonium  sulfate  crystallizer  before 
the  point  where  any  recycle  streams 
enter  the  stream,  in  liters  per  minute 
averaged  ever  the  time  period  taken  to 
conduct  the  test  run. 

E=Density  of  the  process  stream  solution  in 
grams  per  liter. 

F= Percent  mass  of  ammonium  sulfate  in  the 
process  solution  in  decimal  form. 

6.0x10"'=  Physical  constant  for  conversion 
of  time  and  mass  units. 

(e)  For  each  run,  the  dryer  emission 
rate  shall  be  computed  as  follows: 

R=E/P 

where: 

(1)  R  is  the  dryer  emission  rate  (kg/Mg); 

(2)  E  is  the  particulate  emission  rate  (ky/h) 
from  (c)  above;  and 

(3)  P  is  the  rate  of  ammonium  sulfate 
production  (Mg/h)  from  (d)  above. 
(Section  114  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  7414)) 
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DEPARTMEMT  OF  AGRICULTURE 

i 
Food  and  Nutrition  Service 

7  CFR  Part  2^6 

Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children 

AGENCY:  Fooqand  Nutrition  Service. 

USDA. 

action:  Final  ^ule. 


SUMMARY:  Thi  se  final  regulations  set 
forth  the  requi  rements  for  the  types  and 
quantities  of  supplemental  foods  to  be 
provided  under  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  CI  ildren  (WIC  Program). 
These  final  rules  are  in  compliance  with 
Section  3  of  Pi  blic  Law  95-627  which 
amends  Section  17  of  the  Child  Nutrition 
Act  of  1966  an  i  extends  the 
authorization  1  or  the  WIC  Program 
through  FY  19(  2. 

EFFECTIVE  DATE:  This  regulation  is 
effective  November  12, 1980,  and  must 
be  implemented  within  12  months  of  the 
publication  da  e. 

FOR  FURTHER  INFORMATION  CONTACT: 
Darrei  E.  Gray,  Acting  Director, 
Supplemental  ^ood  Programs  Division. 
Food  and  Nutr  tion  Service,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250.  (20 !)  447-8206. 

The  Final  Impact  Statement 
describing  the  aptions  considered  in 
developing  thi!  final  rule  and  the  impact 
of  implementir  g  each  option  is  available 
on  request  fro:f  the  above  named 
individual. 
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letters  from  Congressional  offices.  State 
agencies,  local  agencies,  government 
offices,  interest  groups,  the  food 
industry,  universities  and  colleges, 
participants  and  the  general  public.  The 
Department  carefully  analyzed  these 
1.074  letters  which  contained  comments 
supporting  and  opposing  proposed 
changes  in  the  food  package  regulations 
and  suggesting  changes  in  the  food 
package  regulations  which  were  not 
considered  in  the  proposal.  In  some 
instances  comments  were  vague  and 
many  comment  letters  incorporated 
several  subjects.  All  numbers  of 
comments  relating  to  specific  food 
package  issues  are  approximations. 

The  substantive  comments  received 
and  the  actions  taken  by  the  Department 
are  discussed  in  the  following  preamble. 
For  the  purpose  of  clarity,  the  food 
package  categories  are  first  discussed 
briefly,  and  then  specific  food  package 
issues  are  discussed  according  to  food 
item  rather  than  food  package. 

This  preamble  articulates  the  basis 
and  purpose  behind  significant  changes 
from  the  November  30. 1979.  proposal.  In 
addition,  provisions  of  the  proposed 
regulations  which  received  a  substantial 
number  of  comments  are  discussed.  The 
reasons  supporting  provisions  of  the 
proposed  regulations  were  carefully 
examined  in  light  of  the  comments  to 
determine  the  continued  applicability  of 
the  justifications.  Unless  otherwise 
stated,  or  unless  inconsistent  with  the 
final  rules  or  this  preamble,  the 
rationales  contained  in  the  preamble  to 
the  proposed  regulations  should  be 
regarded  as  a  basis  for  the  pertinent 
final  rules.  Therefore,  a  thorough 
understanding  of  the  rationales  for  the 
final  regulations  may  require  reference 
to  the  preamble  of  the  November  30, 
1979.  proposal. 

General  Discussion.  A  comprehensive 
review  of  comments  on  the  proposed 
rules  in  general  and  on  each  provision  of 
the  proposed  rules  revealed  certain 
patterns  of  concern.  Commenters 
repeatedly  stated  that  the  WIC  Program 
should  remain  a  supplemental  food 
program,  with  emphasis  on  nutrition 
education  to  improve  eating  habits. 
Additionally,  commenters  consistently 
expressed  concern  about  the  complexity 
and  costs  of  the  proposed  changes. 
Commenters  were  concerned  that  the 
proposed  food  packages  would  be  too 
confusing  for  local  personnel,  vendors 
and  participants  and  create  an 
administrative  burden.  Commenters 
believed  that  the  delineation  of  more 
food  packages  and  addition  of  new 
types  of  foods  would  add  to 
administrative  problems.  The  general 
belief  was  that  the  simpler  the  Program, 


the  better  it  is  understood,  and 
therefore,  the  easier  it  is  administered 
and  monitored.  Additional  food  costs 
and/or  administrative  costs  were  also  of 
concern  to  commenters  because 
increased  costs  would  result  in  fewer 
participants  being  served. 

The  Department's  philosophy  about 
the  WIC  Program  is  consistent  with 
these  concerns  expressed  by 
commenters.  The  WIC  Program  is  aimed 
at  providing  supplemental  foods  to 
assist  participants  in  obtaining  an 
adequate  diet.  The  foods  provided  are 
not  intended  to  provide  a  complete  diet 
but  to  provide  good  sources  of  nutrients 
lacking  in  the  diets  of  the  target 
population.  Nutrition  education  is 
provided  through  the  WIC  Program  in 
order  to  assist  participants  in  choosing 
foods,  which  in  addition  to  the 
supplemental  foods  provided  in  the  food 
package,  meet  their  total  dietary  needs. 
Additionally,  nutrition  education  is 
intended  to  assist  participants  in 
developing  sound  dietary  habits  which 
can  be  maintained  after  participation  in 
WIC  is  terminated.  The  supplemental 
nature  of  the  WIC  Program  and  the 
interrelatedness  of  the  food  package 
with  nutrition  education  were  important 
factors  considered  in  developing  this 
final  rule. 

The  WIC  Program  serves  infants, 
children,  pregnant  women, 
breastfeeding  women  and  non- 
breastfeeding  postpartum  women.  These 
categories  of  participants  have  difi'ering 
nutritional  needs.  Furthermore, 
participants  have  different  ethnic, 
cultural  and  regional  backgrounds 
resulting  in  varied  food  preferences.  The 
food  packages  prescribed  in  this 
regulation  take  into  account  the 
different  nutritional  needs  and  food 
preferences  of  participants  while  at  the 
same  time  taking  into  account  feasibility 
of  implementation.  The  Department 
realizes  that  the  more  complex  the 
Program  becomes  the  more  difficult  it  is 
to  administer  and  has  taken  this  into 
account  in  making  its  final  decisions 
regarding  the  food  packages. 

Cost  was  another  factor  taken  into 
consideration  in  developing  the  food 
packages  prescribed  in  this  regulation. 
The  WIC  Program  serves  approximately 
2.1  million  women,  infants  and  children 
of  the  estimated  9.1  million  potentially 
eligible  on  the  basis  of  income.  The 
Department  is  committed  to  serving  the 
largest  number  of  eligible  persons  with 
the  funds  available  for  the  Program  and 
realizes  that  a  major  increase  in  the 
total  cost  of  the  food  packages  would 
substantially  affect  the  number  of 
participants  the  WIC  Program  could 
serve.  Commenters  were  also  concerned 
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about  any  increase  in  cost  that  changes 
in  the  food  packages  wordd  create. 

Therefore,  the  Department  decided  to 
stay  within  the  average  cost  range  of  the 
August  1977  food  packages.  Although 
there  are  additional  foods  in  certain 
packages,  the  reduction  of  food 
quantities  in  certain  packages  offsets 
these  cost  increases.  All  changes 
cx>mbined  result  in  a  total  food  package 
cost  that  is  virtually  the  same  as  the 
previous  food  packages. 

The  Department  has  developed 
nutritionally  appropriate  food  packages 
while  at  the  same  time  containing  food 
costs  and  administrative  burdens.  This 
final  regulation  responds  to  WIC 
participants'  needs,  administrators' 
concerns  and  Program  goals. 

Sugar,  Salt  and  Fat.  Section  3  of 
Public  Law  95-627  specified  that,  to  the 
degree  possible,  the  Secretary  shall 
assure  the  fat,  sugar  and  salt  content  of 
the  prescribed  foods  is  appropriate.  In 
accordance  with  this  legislative 
mandate,  some  changes  have  been  made 
in  the  kinds  and  quantities  of  foods 
allowed  in  the  WIC  Program. 

Sugar 

Several  recent  publications  have 
emphasized  the  need  for  concern  about 
the  amount  of  sugar  in  the  American 
diet.  The  report  of  the  American  Society 
for  Clinical  Nutrition  [1]  concluded  that 
"evidence  is  convincing  that  sucrose, 
especially  when  consumed  frequently 
throughout  the  day.  is  the  dietary 
component  that  is  most  conductive  to 
.  .  .  caries."  This  report  concludes  that 
"reduction  in  the  frequency  of  sucrose 
consumption  results  in  reduced  dental 
caries  without  known  risk." 

The  "Evaluation  of  Sucrose  as  a  Food 
Ingredient"  prepared  for  HEW  by  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB) 
concluded  that,  "Reasonable  evidence 
exists  that  sucrose  is  a  contributor  to  the 
formation  of  dental  caries  when  used  at 
the  levels  that  are  now  current  and  in 
the  manner  practiced."  [2] 

The  association  between  sugar 
consumption  and  dental  caries  was 
identified  as  far  back  as  the  18th 
Century.  Thomas  Berdmore.  dentist  to 
King  Geoi-ge  III.  wrote  "*  *  *  where 
sugar,  tea,  coffee  and  sweetmeats  are 
used  in  excess,  the  people  at  an  early 
age  are  remarkable  for  the  badness  of 
their  teeth."(5)  Nizel-has  summarized 
the  major  studies  on  nutrition  and 
dental  health  and  concludes.  "Wartime 
restrictions  on  sugar  consimiption  were 
associated  with  dramatic  reductions  in 
the  activity  of  dental  decay."  Nizel  also 
noted  that  "The  most  dramatic 
demonstration  of  the  importance  of 
added  sugar  in  the  causation  of  dental 


caries  was  made  in  a  study  in  which 
patients  used  a  variety  of  sugar 
supplements  over  periods  of  one  or  more 
years.  Clear-cut  evidence  was  produced 
of  a  striking  relationship  between  the 
addition  of  sugar  to  the  diets  and  the 
amount  of  dental  decay  which  occurred 
during  the  experimental  periods. "(4) 

The  evidence  from  the  literature 
indicates  there  is  a  strong  association 
between  sugar  consumption  and  dental 
caries.  However,  some  commenters 
suggested  dental  caries  were  not  a 
serious  concern.  For  example,  one 
commenter  quoted  the  FASEB  report 
which  states  that  "other  than  the 
contribution  made  to  dental  caries,  there 
is  no  clear  evidence  in  the  available 
information  on  sucrose  that 
demonstrates  a  hazard  to  the  public 
when  used  at  the  levels  that  are  now 
current  and  in  the  manner  now 
practiced."(5) 

The  Department  believes  that  dental 
caries  are  one  of  the  most  significant 
public  health  problems  of  children.  The 
Department  of  Health  and  Human 
Services  (DHHS)  estimates  that  $13.3 
billion  was  spent  in  1978  for  dental 
care.(5)  The  Department  would  be 
remiss  in  not  attempting  to  address  this 
problem  given  that  the  WIC  Program  is 
aimed  at  improving  the  health  and  well- 
being  of  participants.  One  approach  for 
dealing  with  dental  caries  is  to  ensure 
moderaton  in  the  sugar  content  of  the 
food  package. 

Several  commenters  pointed  out  that 
sugar  plays  a  role  in  the  development  of 
tooth  decay  but  that  the  amount  of  sugar 
in  a  particular  food  is  but  one  of  many 
factors  involved  in  dental  caries.  In  their 
comments,  the  Kellogg  Company  stated 
that  "combinations  of  cereal  and  milk 
have  a  fiuid  consistency  and  do  not 
remain  in  the  mouth  for  sufficient 
lenghts  of  time  to  be  a  cause  of  dental 
caries."(7)  The  Company  stated  that 
since  the  majority  of  presweetened 
cereals  are  eaten  with  milk,  such  cereals 
cannot  be  implicated  in  the  formation  of 
caries.  However,  the  Company's  own 
marketing  research  data  indicate  that  % 
of  children  aged  1-5  consume  such 
cereals  without  milk.(5)  The  Department 
believes  that  it  is  important  to  consider 
the  effects  of  such  cereal  consumption 
on  this  substantial  proporation  of 
children,  since  other  studies  have 
implicated  presweetened  cereal 
consumption  with  the  formation  of 
dental  caries. (P)  While  the  studies  cited 
by  Kelloggs  did  not  illustrate  this 
association,  these  studies  did  not 
control  for  the  frequency  of  consumption 
or  for  the  types  of  other  foods  in  the 
diets  of  the  children  studied. (70-75) 

The  Department  recognized  that  the 
development  of  dental  caries  involves  a 


multiple  etiology.  The  FASEB  report 
noted  that  although  sugar  is  a 
contributor  to  tooth  decay,  the 
frequency  of  sugar  consumption,  the 
stickiness  of  the  sugar  containing  foods 
and  whether  the  foods  are  consumed 
with  meals  or  between  meals  are  also 
factors  to  consider. 

The  Department  is  not  suggesting  that 
limiting  consumption  of  only  one  or  two 
foods  would  solve  the  problem  of  tooth 
decay.  However,  since  the  total  sugar  in 
the  diet  does  influence  dental  caries,  the 
Department  is  attempting  to  moilcr^te 
sugar  consumption  in  two  ways.  First, 
this  will  be  done  directly  by  moderating 
the  level  of  sugar  in  the  food  package. 
Second,  the  nutrition  education  provided 
in  WIC  will  stress  the  importance  of 
wise  food  choices  of  i»ems  not  included 
in  the  food  package. 

Several  commenters  did  not  dispute 
the  need  to  decrease  the  sugar  content 
of  the  food  package  but  felt  cereals  were 
unnecessarily  singled  out  as  the  main 
source  of  sugar.  Two  commenters  noted 
that  fruit  juices  have  more  sugar  than 
cereals.  Some  commenters  felt  this 
distinction  between  cereal  and  other 
WIC  foods  was  an  arbitrary  distinction 
between  "natural"  and  "artificial" 
sources  of  sugar. 

The  Department  is  not  suggesting  thai 
there  is  any  difference  in  the  biological 
effect  between  naturally  occuring  sugar 
and  sugar  used  in  processing.  The  goal 
of  the  final  regulations  is  to  reduce  the 
level  of  sugar  in  the  total  package.  In 
order  to  do  this,  the  Department 
reviewed  the  evidence  on  sources  of 
sugar  in  the  U.S.  diet. 

Sugar  consiunption  per  capita  in  the 
U.S.  has  increased  by  one-third  since 
1909-1913.  The  biggest  increase  in  sugar 
has  been  from  processed  foods.  In  1909- 
1913  only  25  percent  of  the  sugar 
consumed  was  from  processed  foods  or 
beverages.  In  1978,  over  70  percent  of 
the  sugar  consumed  by  the  civilian 
population  was  in  commercially 
prepared  foods  or  beverages.(7^  An 
increasingly  large  proportion  of  refined 
sugar  is  consumed  in  processed  foods. 

At  the  same  time,  the  amount  of 
naturally  occurring  sugar  consumed  has 
remained  almost  constant  between 
1909-1913  (51  g)  and  1979  (58  g.){75) 
These  data  would  indicate  that 
increased  sugar  in  the  American  diet 
has  been  due  mainly  to  consumption  of 
processed  foods.  One  author  has  noted 
that  "consumers  have  much  less  control 
over  the  amount  of  sugar  in  their  diets 
now  than  earlier  in  the  century."{76) 

Since  the  biggest  increase  in  sugar 
consumption  has  been  from  processed 
foods,  a  decrease  in  consumption  of 
these  sources  of  sugar  seems  warranted 
in  an  effort  to  reduce  sugar  consumption 
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the  Department  was  restricting  the  sale 
of  foods  of  minimal  nutritional  value 
sold  in  competition  with  school  lunch. 
The  Department  was  dealing  with  all 
food  items,  for  many  of  which  there  is 
incomplete  or  inadequate  information  on 
the  sugar  content.  However,  in  the 
present  regulation  we  are  dealing  with  a 
limited  range  of  foods  on  which  we  do 
have  complete  information  on  sugar.  Of 
primary  importance  is  the  fact  that 
cereal  manufacturers  have  made 
complete  food  composition  information 
about  their  products  available.  Thus,  the 
Department  knows  the  range  of  sugar 
content  of  cereals  in  general  as  well  as 
the  sugar  content  of  each  individual 
cereal. 

There  does  not  appear  to  be  a  clear 
cut-off  point  to  differentiate  low  sugar 
cereals  from  high  sugar  cereals.  Based 
on  information  collected  from 
manufacturers,  the  sugar  content  of 
cereals  available  in  the  marketplace 
ranges  from  0  to  23.0  grams  of  sugar  per 
dry  ounce  of  cereal  (80  percent  by 
weight).  In  cereals  containing  at  least  45 
percent  of  the  USRDA  for  iron,  the  range 
is  somewhat  narrower  with  sugar  levels 
between  0  and  13.3  grams  per  dry  ounce 
of  cereal  (47  percent  by  weight).  Sugar 
as  used  in  this  regulation  means 
"sucrose  and  other  sugars."  This  is  the 
terminology  the  industry  uses  to  label 
cereals. 

The  majority  of  commenters  who 
recommended  a  maximum  level  of  sugar 
for  cereals  authorized  in  the  WIG 
Program  recommended  that  this  level  be 
established  at  15  or  20  percent. 
Percentage  figures  were  often  used  to 
express  the  recommended  level  of  sugar 
because  they  are  most  easily 
understood,  but  for  practical  purposes 
they  must  be  converted  to  correspond  to 
the  figures  used  in  nutrition  labeling  so 
that  information  found  on  cereal 
packages  can  be  used  to  identify 
acceptable  cereals.  The  converted 
percentages  for  15  and  20  percent  are, 
respectively,  4.25  and  5.67  grams  of 
sugar  per  ounce  of  cereal,  or,  rounded  to 
whole  numbers,  4  and  6  grams  per 
ounce.  These  figures  are  similar  to  the 
recommendation  of  the  food  package 
advisory  panel  that  a  maximum  of  6 
grams  of  sugar  per  ounce  of  cereal  be 
allowed. 

The  Department  relied  on 
commenters,  the  food  package  advisory 
panel,  the  National  Advisory  Gouncil  on 
Maternal,  Infant  and  Fetal  Nutrition  and 
the  scientific  literature  in  establishing 
the  cerpal  sugar  limit. 

Although  the  Department  found  a 
consistent  theme  throughout  the 
scientific  literature  that  sugar 
consumption  in  the  U.S.  population 
should  be  reduced,  it  was  difficult  to 


suggest  a  single  percentage  limitation 
that  could  be  used  for  all  foods.  The 
recommendations  from  the  scientific 
literature  that  sugar  should  be 
decreased  refer  to  reduction  of  sugar  in 
the  total  diet.  However,  in  order  to 
reduce  the  daily  intake  of  dietary  sugar, 
it  follows  that  either  the  sugar  content  of 
specific  foods  eaten  must  be  decreased 
or  the  consumption  of  these  foods  must 
be  decreased.  Given  the  wide  range  of 
sugar  content  of  cereals  (0  to  81  percent 
by  weight)  and  the  fact  that  the  majoij 
increase  in  per  capita  sugar  ' 

consumption  in  the  U.S.  has  been  from 
processed  foods,  it  appeared  cereals 
would  be  a  logical  point  to  moderate  the 
sugar  content  of  the  food  packages.  It 
should  be  emphasized  again  that  the 
amount  of  sugar  allowed  in  the 
authorized  cereals  does  not  affect  the 
levels  of  other  nutrients  in  the  product 

Based  on  suggestions  from 
commenters  and  members  of  the  food 
package  advisory  panel,  it  was  possible 
to  identify  a  range  within  which  the 
sugar  level  of  cereals  shoul4  fall.  The 
consensus  from  these  two  sources  on 
the  sugar  issue  is  clear;  the  sugar 
content  should  be  decreased  to  4  to  6 
grams  per  1-ounce  serving  of  cereal. 

The  Department,  therefore,  has 
decided  to  accept  the  least  restrictive 
_limit  recommended  by  the  commenters 
which  also  corresponds  to  that 
suggested  by  the  food  package  advisory 
panel.  The  maximum  level  of  sugar 
allowed  in  cereals  authorized  for  use  in 
the  WIG  Program  shall  be  6  grams  of 
sugar  per  ounce  of  dry  cereal,  which  is 
equal  to  a  level  of  21  percent  by  weight. 
This  decision  reflects  the  views 
expressed  in  the  majority  of  public 
comments  received,  is  consistent  with 
the  food  package  advisory  panel's 
recommendations,  and  is  consistent 
with  the  overall  purpose  of  the  Program. 

Several  commenters  suggested  that 
individuals  would  probably  add  more 
sugar  to  cereals  than  is  normally  present 
in  the  presweetened  product. 

This  statement  assumes  that  such 
individuals  would  not  attempt  to  change 
behavior  patterns,  even  given  the 
presentation  of  reasons  through 
nutrition  education  for  the  reduction  of 
sugar  in  the  diet.  However,  such 
nutrition  education  efforts  are  negated  if 
the  allowable  cereals  include  those 
already  presweetened. 

In  conjunction  with  the  sugar  limit  on 
cereals,  the  Department  has  also 
decided  to  eliminate  the  provision  of 
flavored  milk  from  the  food  packages. 
Seventy-eight  commenters  requested  the 
deletion  of  flavored  milk  from  the  food 
packages  because  it  also  contains  added 
sugar.  The  commenters  indicated  that 
providing  flavored  milk  would  be 
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contrary  to  nutrition  education  and  the 
Department's  proposal  to  limit  sugar  in 
the  food  package.  No  commenters 
expressed  support  for  its  inclusion. 
There  is  further  discussion  of  flavored 
milk  in  the  section  of  the  preamble  on 
flavored  milk. 

Salt  (Sodium) 

Several  recent  reports  have  examined 
the  association  between  diet  and 
disease,  specifically  the  over 
consumption  of  sodium.  Sodium  is  a 
naturally  occurring  factor  in  many 
foods,  but  is  also  a  principal  component 
of  salt;  salt  is  about  40  percent  sodium. 
Thus  diets  can  be  high  in  sodium  if  they 
contain  certain  foods  naturally  high  in 
sodium,  or  if  they  contain  high  levels  of 
salt  or  both.  The  American  Society  for 
Glinical  Nutrition  in  its  symposium 
report  "The  Evidence  Relating  Six 
Dietary  Factors  to  the  Nation's 
Health"  [20]  found  a  strong  association 
between  salt  and  hypertension.  The 
Surgeon  General's  report,  "Disease 
Prevention  and  Health  Promotion; 
Federal  Programs  and  Prospects,"  [21] 
recommends  reduction  of  salt  intake  for 
the  general  U.S.  population.  The 
Committee  on  Nutrition  of  the  American 
Academy  of  Pediatrics  in  its  1974 
Statement  [22]  indicated  that  there  is  a 
reasonable  possibility  that  a  low  salt 
intake  begun  early  in  bfe  and  continued 
thereafter  may  to  some  extent  protect 
children  who  are  at  risk  of  developing 
hypertension  later  in  life. 

"The  National  Academy  of  Sciences 
Food  and  Nutrition  Board's  (FNB)  recent 
publication,  "Toward  Healthful 
Diets"(25)  makes  a  similar 
recommendation  on  sodium  intake.  The 
Board  states:  "sodium  chloride  intakes 
of  many  people  in  this  country  are 
excessive,  particularly  in  the  15  percent 
of  the  American  population  at  risk  for 
hypertension.  There  is  no  reason  to 
believe  that  reduction  of  sodium 
chloride  intake  to  levels  of  3  grams  per 
day  would  be  harmful  for  healthy 
persons  and  it  may  be  helpful  for  the 
prevention  of  hypertension  in 
susceptible  individuals."  In  the  latest 
edition  of  the  "Recommended  Dietary 
Allowances"  published  in  January 
1980,(24)  the  Food  and  Nutrition  Board 
states  that  there  are  no  known  benefits 
of  excessive  salt  consumption  to  a 
healthy  person.  The  new  text  also 
includes  estimated  Safe  and  Adequate 
Intakes  for  some  nutrients,  inlcuding 
sodium,  about  which  scientific  data  are 
less  complete  than  for  the  17  nutrients 
for  which  precise  allowances  have  been 
established.  The  board  cautions,  "These 
suggested  intakes  must  be  regarded  as 
more  tentative  and  evolutionary  than 
the  RDA.  They  are  presented  as  ranges 


of  intake  because  the  available  data  do 
not  permit  the  definition  of  one  intake 
for  these  nutrients."  In  spite  of  these 
limitations,  the  Safe  and  Adequate 
Intakes  provide  the  most  specific 
guidance  to  date.  The  recommended 
levels  for  various  age  groups  in  the 
population  inlcude:  115  to  750  mg. 
sodium  per  day  during  the  first  year  of 
life,  325  to  1350  mg.  sodium  per  day  for  1 
to  5  year  olds,  1169  to  3369  mg.  sodium 
per  day  for  pregnant  women,  and  1100  to 
3300  mg.  per  day  for  non-pregnant 
women. 

The  safe  and  adequate  levels  were 
used  as  the  standard  to  assess  the 
sodium  content  of  the  WIG  food 
packages  when  these  regulations  were 
proposed.  It  was  clear  then  that  the 
amount  of  sodium  in  the  package  for 
children  exceeded  the  suggested  range. 
Calculations  done  to  determine  the 
highest  possible  sodium  content  of  the 
food  packages  ''  showed  that  such  a 
package  for  pregnant  and  breastfeeding 
women  would  contain  approximately 
2470  mg.  of  sodium  and  for  post  partum 
women.  2140  mg.  of  sodium.  Both  of 
these  values  fall  within  the  ranges 
suggested  by  the  Food  and  Nutrition 
Board.  However,  the  highest  possible 
sodium  value  for  the  1  to  5  year  olds 
(2245  mg.)  in  such  a  package  is  well 
above  the  FNB  safe  and  adequate  range. 

Some  commenters  expressed  concern 
about  the  high  level  of  sodium  in  the 
children's  package.  At  the  time  of  the 
preparation  of  the  proposed  regulations, 
it  was  difficult  to  interpret  these  values 
because  although  the  Food  and  Nutrition 
Board  had  provided  some  early 
guidance  in  the  form  of  the  prescribed 
ranges,  the  Board  had  not  yet  released 
the  accompanying  text. 

The  text,  which  became  available  in 
January  1980,  explains  the  manner  in 
which  the  values  were  calculated:(25) 

For  older  infants,  children  and  adults,  the 
lower  level  of  the  suggested  sodium  intake  is 
based  on  the  average  intake  of  a  breast-fed  6 
months  old  infant .  .  .  corrected  for  body  size 
(surface  area).  At  each  age  the  upper  level  of 
sodium  suggested  is  three  times  the  lower 
level. 

The  FNB  also  relied  on  clinical  studies 
tkat  have  been  done  to  make 
determinations  about  the  sodium 
requirements  for  adults.  The  FNB  has 
indicated  that  there  are  few  data  on 
which  to  base  the  ranges.  This  is 
particularly  true  for  children.  The 
children's  ranges  have  therefore  been 
based  on  values  interpolated  from 
studies  involving  adults  and  infants. 


''  Sodium  content  of  high  sodium  package 
calculated  on  the  Iwsis  of  maximum  amounts  of 
American  cheese,  which  has  the  highest  sodium 
content  of  all  authorized  cheeses,  and  peanut  butter. 


The  Department  believes  that  it  is 
particularly  important  to  be  cautious 
about  the  interpretation  of  the  ranges  set 
for  safe  and  adequate  intakes  for 
children.  The  comparison  of  all  of  the 
food  packages  to  the  ranges  indicates 
that  the  maximum  sodium  content  of 
each  of  the  packages,  except  the 
children's  package,  is  at  the  mid-portion 
of  each  range.  This  is  appropriate 
because  the  safe  and  adequate  levels  set 
by  the  Food  and  Nutrition  Board  are 
suggested  intakes  for  a  day  and  not 
simply  sodium  limits  for  supplementary 
foods.  Given  that  other  foods  will  be 
consumed  by  participants,  the  total 
sodium  intake  of  an  individual  should 
not  be  supplied  by  the  WIG  foods. Yet, 
calculations  show  that  the  supplemental 
foods  in  the  children's  package  could 
provide  over  one  and  one-half  times  the 
amount  of  sodium  that  the  Food  and 
Nutrition  Board  suggests  children  should 
consume  daily.  There  is  a  great 
discrepancy  between  the  way  in  which 
the  sodium  contents  of  the  packages  for 
children  and  adults  compare  to  the 
suggested  standards  for  sodium  even 
though  similar  foods  are  provided  to 
children  and  to  adult  participants.  The 
fact  that  the  sodium  value  is  high  for  the 
children's  package  relative  to  the  values 
for  the  adult  packages  can  be  partially 
explained  by  examining  the  caloric 
content  of  the  packages  as  well;  the 
children's  package  provides  a  greater 
proportion  of  the  calories  that  children 
need  each  day  than  do  the  packages  for 
pregnant,  breastfeeding  and  post  partum 
women.  Therefore,  it  is  expected  that  a 
greater  proportion  of  sodium  will  be 
provided  for  children.  However,  this  still 
does  not  explain  the  fact  that  the 
children's  values  are  so  high  relative  to 
the  FNB  ranges  while  the  adult  values 
are  not. 

A  similar  discrepancy  is  apparent 
when  nationwide  food  consumption 
data  are  examined.  Food  consumption 
data  from  the  Health  and  Nutrition 
Examination  Survey  (HANES)  were 
analyzed  for  sodium  content. (26)  The 
data  cover  only  naturally  occurring 
sodium  in  foods  and  sodium  added  by 
processors.  Table  salt  is  not  incuded  in 
these  data.  The  data  analyses  show  that 
the  mean  daily  sodium  intake  of  women 
12  to  17  years  of  age  was  1977  mg. 
Women  18  to  44  years  of  age  had  a 
mean  intake  of  1838  mg.  The  values  fall 
well  within  the  range  suggested  by  the 
Food  and  Nutrition  Board  for  women  of 
childbearing  age.  By  contrast,  the 
HANES  data  show  that  children  1  to  5 
years  of  age  have  a  mean  daily  sodium 
intake  of  1785  mg.  This  value  exceeds 
the  ranges  recommended  by  the  Food 
and  Nutrition  Board  despite  the  fact  that 
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added  tables  s^lt  is  not  included  in  the 
calculations. 

A  survey  coriducted  by  the  Food  and 
Drug  AdmlnisCation  (FDA)  also 
provides  some  information  about  the 
dietary  intake  ^f  sodium. (27)  In  1976  the 
FDA  analyzed  ''market  baskets"  of  food 
items  represenialive  of  the  retail 
purchase  for  a  |[300  kilocalorie  diet  for 
children  2  yearfe  of  age.  Two  market 
basket  collections  of  foods  contained 
1928  and  1759  i|ig.  of  sodium.  These 
values  include  naturally  occurring 
sodium  and  commercially  added  salt. 
They  do  not  include  salt  added  at  home. 
Still,  the  values  are  well  above  the 
FNBV  suggested  range. 

There  are  m^ny  reports  that  indicate 
that  Americana  consume  much  more 
sodium  then  thity  need.  The  Food  and 


Nutrition  Boarc 


!  sod 


The  average 
country  is  about 
range  of  4-25 
times  the  nutritioha 


p  grai  n 


ium  chloride  intake  in  this 
0  grains  per  day.  with  a 
s.  This  average  intake  is  20 
I  requirement. (25) 


reports, 


Clearly,  a  sigiificant  reduction  in  the 
amount  of  sodium  consumed  would 
require  certain  :hanges  in  the  eating 
habits  of  Americans.  The  FNB  states, 
"In  practice,  foi  the  average  adult  the 
estimated  safe  md  adequate  intakes 
suggest  a  reduc  ion  in  usual  sodium 
intake  by  half .  .  ."[29]  Adherence  to 
the  sodium  leve  Is  suggested  by  the  FNB 
would  require  even  more  significant 
changes  in  chik  ren's  eating  habits. 

Dietary  sodiupi  occurs  naturally  in 
foods  or  it  can  be  added  to  foods  as  salt 
either  at  home  (r  in  commercial  food 
processing.  Cheese,  milk,  and  shellfish 
are  common  na  ural  sources  of  sodium 
in  the  diet.  Mea ;,  fish,  poultry  and  eggs 
also  contain  a  s  gnificant  amount  of 
sodium.(J<7)  The  addition  of  salt  to  foods 
at  home  is  termed  discretionary  use  of 
salt.  Discretionj  ry  use  accounts  for 
approximately  (me-third  of  the  total 
amount  of  soditm  consumed  by  adults. 
In  the  average  diet,  salt  added  in 
commercial  food  processing  contributes 
a  slightly  larger  proportion  of  dietary 
6odium.(j;)  Sail  is  added  to  a  variety  of 
processed  food  products.  It  is  added  to 
dairy  products  such  as  cheese,  which  is 
also  a  significant  natural  source  of 
sodium,  as  well  as  to  cereals  which  are 
naturally  low  in  sodium,  but  may 
contain  significant  amounts  of  sodium 
after  processingj. 

One  reason  tljat  the  sodium  levels 
appear  relatively  high,  both  in  the 
nutrient  analysis  of  the  WIC  food 
package  for  chiipren  and  in  the  analysis 
of  food  consumption  data  for  children,  is 
that  a  large  proportion  of  children's 
calories  are  supblied  by  dairy  products. 
The  HANES  foojd  consumption  data 
were  analyzed  tp  determine  the  amount 


of  sodium  that  various  food  groups 
contribute  to  the  diet.(J2)  The  dietary 
intake  values  represent  sodium  that  is 
naturally  occurring  in  foods  as  well  as 
sodium  that  is  added  in  food  processing. 
The  discretionary  use  of  salt  is  not 
reported.  In  the  HANES  analysis,  grain 
products  contributed  the  most  sodium, 
providing  an  average  of  20  percent.  The 
milk  and  milk  products  group  was  the 
second  major  source  of  sodium  intake;  it 
provided  an  average  of  14  percent. 
However,  children  one  to  five  years  of 
age  showed  a  higher  percent  of  sodium 
intake  from  milk  and  milk  products  (19 
percent)  than  any  other  age  group  did. 
This  pattern  is  expected  because  of  the 
higher  consumption  of  milk  and  milk 
products  by  the  younger  age  groups. 

The  products  in  the  food  packages  do 
provide  sodium  in  the  diet,  but  they  also 
provide  essential  nutrients  that  are 
needed  by  WIC  participants  and 
particularly  by  children.  In  order  to 
conform  to  the  range  for  sodium  in 
children's  diets  suggested  by  the  Food 
and  Nutrition  Board,  it  would  be 
necessary  to  make  some  major  changes 
in  the  types  of  products  offered  in  the 
package.  For  example,  cheese  generally 
has  a  higher  sodium  content  than  milk 
does.  Even  if  the  substitution  of  cheese 
for  milk  were  not  permitted  in  the 
children's  package,  the  sodium  level  for 
the  children's  package  (910  mg.)  would 
still  approach  the  upper  level 
established  by  the  FNB  for  young 
children.  This  would  necessitate  some 
reduction  in  the  amount  of  dairy 
products  or  other  products  which  are 
significant  sources  of  sodium,  such  as 
cereal  or  peanut  butter,  in  the  package. 
The  Department  believes  that  such 
changes  might  result  in  the  sacrifice  of 
needed  calories  and  nutrients.  One 
commenter  suggested  that  the  high 
contribution  of  complete  protein  and 
calcium  compensates  for  the  high 
sodium  content  of  milk  and  cheese. 

In  view  of  the  fact  that  there  are  few 
data  on  which  to  base  recommended 
ranges  for  sodium  intake  for  children 
and  the  fact  that  conformance  to  the 
ranges  suggested  by  the  Food  and 
Nutrition  Board  would  necessitate  major 
revisions  in  the  dietary  practices  of 
children,  the  Department  believes  that  it 
is  not  appropriate  at  this  time  to  apply 
the  FNB  ranges  as  a  strict  standard. 
However,  the  ranges  do  provide  some 
guidance  and  the  Department  believes 
that  it  is  appropriate  to  be  concerned 
about  the  amount  of  sodium  in  the  food 
packages.  The  sodium  levels  in  the  food 
packages  are  not  consistent  with  the 
recommendations  in  the  scientific 
literature  to  reduce  the  consumption  of 
salt. 


One  change  made  in  these  rules,  while 
its  primary  purpose  is  to  control  the  cost 
of  the  WIC  food  package  (see  section  of 
the  preamble  on  cheese)  will  also  reduce 
the  sodium  content  of  the  package.  A  4 
pound  limit  will  be  placed  on  the 
amount  of  cheese  that  can  be 
substituted  for  milk  in  the  WIC  food 
packages.'  (The  regulations  specify  that 
cheese  may  be  substituted  for  milk  at 
the  rate  of  one  pound  of  cheese  per  3 
quarts  of  milk.)  This  new  limit  will  not 
reduce  the  amount  of  dairy  products 
that  are  provided  in  the  package;  it 
simply  provides  that  no  more  than  about 
half  of  the  milk  in  the  package  can  be 
replaced  with  cheese.  This  will  reduce 
the  maximum  sodium  content  of  the 
packages  by  approximately  30  percent. 
The  highest  possible  sodium  contents  of 
4he  food  packages  which  contain  a 
maximum  amount  of  4  pounds  of  cheese 
will  be  approximately  1645  mg.  for 
pregnant  and  breastfeeding  women, 
1480  mg.  for  post  partum  women,  and 
1580  mg.  for  children.  It  is  important  to 
note  that  these  figures  represent  the 
highest  possible  sodium  content  of  each 
food  package.  If  a  participant  chooses 
beans  instead  of  peanut  butter  the 
sodium  level  in  the  package  would  be 
further  reduced. 

The  sodium  content  of  the  package 
could  also  be  reduced  if  participants 
chose  certain  cheeses  with  lower 
sodium  contents  rather  than  those 
higher  in  sodium.  The  sodium  levels  in 
cheeses  that  are  available  to  WIC 
participants  vary  considerably.  The 
following  table  illustrates  the  range  of 
values: 

Amount  of  Sodium  per  Ounce  of  Cheese 
Available  to  WIC  Participants 


Types  of  ctteese 


Sodium 
content 
(mg-per 
ounce) 


Natural  Swiss 

Moz2arella  (wttole).. 
Mozzarella  (skim) .... 

Monterey  Jack 

Brick 

Cdby.. 


Natural  Cheddar.. 

Muenster „..„ 

Pr ovolone    

American „__ 


74 
106 
132 
152 
159 
171 
176 
178 
248 
406 


It  is  clear  that  the  sodium  content  of 
American  cheese  is  a  good  deal  higher 
than  that  of  the  other  cheeses.  Some 
commenters  have  suggested  that 
American  cheese,  or  other  processed 
cheeses,  should  not  be  made  available 
to  participants  for  this  reason.  One 
commenter  pointed  out  that  while  the 
high  quality  protein  and  calcium  in  milk 


A 


'  For  Individuals  determined  by  the  competent 
professional  authoiity  to  be  lactose  intolerant  a 
larger  quantity  of  cheese  can  be  prescribed. 


and  natural  cheese  justify  their  inclusion 
in  the  package,  processed  cheese,  which 
has  such  a  high  sodium  level,  has  no 
additional  attributes  that  natural 
cheeses  lack. 

The  report  prepared  by  a  DHEW  task 
force  on  disease  prevention  and"  health 
promotion  makes  similar 
recommendations. (J5)  The  task  force 
suggests  that  in  order  to  reduce  animal 
fat,  refined  carbohydrates  and  salt  in 
the  diet,  negotiations  with  the  food 
industry  should  be  undertaken  to  reduce 
the  sugar  content  of  foods,  especially 
foods  for  children,  such  as  breakfast 
cereals;  to  reduce  animal  fat  content  in 
processed  foods;  and  to  reduce  the  salt 
that  is  added  when  foods  are  processed. 

The  inclusion  of  such  a  high  sodium 
food  product  in  the  packages  has  also 
been  discussed  in  terms  of  the  influence 
that  it  may  have  on  nutrition  education 
efforts.  There  is  some  concern  that 
participants  may  be  confused  if  they  are 
advised  to  moderate  their  sodium 
intakes,  but  at  the  same  time,  products 
that  contain  large  amounts  of  sodium 
are  made  available. 

Some  advantages  of  providing 
American  cheese  in  the  food  packages 
were  also  discussed  by  those  who 
commented  on  the  list  of  cheeses  that 
were  proposed  for  inclusion  in  the 
packages.  Commenters  pointed  out  that 
American  cheese  is  generally  less 
expensive  than  the  other  cheeses  that 
are  allowed.  Also,  some  commenters 
stated  that  American  cheese  is  a  more 
popular  cheese,  particularly  among 
children,  than  the  other  alternatives 
provided.  They  believe  that  it  is 
important  to  provide  a  product  in  the 
package  that  is  appealing  because 
participants  will  not  benefit  from  the 
nutrients  in  the  cheese  if  they  do  not 
consume  it. 

Although  the  Department  did  not 
specifically  ask  for  comments  on  the 
exclusion  of  high  sodium  cheeses  from 
the  food  packages,  some  people  did 
discuss  the  issue.  It  is  obvious  from  the 
comments  not  only  that  the  issue  is  an 
important  one,  but  also  that  it  is  a  very 
complicated  one.  The  Department 
wishes  to  gather  additional  information 
on  the  subject  and  to  provide  an 
opportunity  for  persons  to  comment  on 
whether  the  Department  should  propose 
that  high  sodium  cheeses  be  removed 
from  the  food  package.  Therefore,  the 
second  action  that  the  Department  is 
taking  in  relation  to  the  sodium  content 
of  the  food  package  is  to  request 
comments  on  the  issue  of  the  exclusion 
of  high  sodium  cheeses  from  the  food 
packages.  If  the  Department 
subsequently  decides  to  pursue 
regulatory  action  in  this  area,  a  new 
proposed  rule  will  be  issued.  The 


Department  is  particularly  interested  in 
receiving  comments  that  discuss  the 
administrative  consequences  of  such  a 
regulatory  change,  that  provide  an 
indication  of  the  acceptability, 
availability  and  cost  of  types  of  cheeses 
on  the  market,  and  that  discuss 
standards  for  sodiiun  content  that  might 
be  applied  in  such  a  rule.  Those  persons 
interested  in  commenting  on  this  issue 
should  submit  their  comments  to  the 
address  listed  in  the  first  part  of  the 
preamble  within  60  days  of  the 
publication  date  of  this  final  rule. 

Fat 

The  amount  and  type  of  fat  in  the  diet 
of  the  general  U.S.  population  is  also  of 
concern.  The  American  Society  for 
Clinical  Nutrition  report  [34]  found  a 
relationship  between  cholesterol  and 
saturated  fat  and  coronary  disease.  The 
Surgeon  General's  report  [35] 
recommends  reduction  of  calories, 
cholesterol  and  fat.  The  1980  RDA's  [36] 
suggest  that  total  fat  intake,  particularly 
in  diets  below  2000  kcal  should  not 
contain  more  than  35  percent  of  the 
calories  as  fat.  This  suggested  level  of  35 
percent  is  a  standard  for  the  total  diet. 
As  with  the  FNB's  safe  and  adequate 
levels  of  sodium,  there  is  also  some 
difficulty  in  translating  the  standard  of 
35  percent  of  the  total  calories  as  fat  to 
assess  the  appropriateness  of  the 
supplemental  food  packages.  The  heavy 
reliance  on  dairy  products  in  the  food 
packages,  some  of  which  contain 
relatively  high  levels  of  fat,  is 
intentional  because  they  are  a  good 
source  of  many  of  the  nutrients  shown 
to  be  lacking  in  the  diets  of  the  target 
population  and  provide  needed  calories. 

The  fat  content  of  the  WIC  food 
package  will  vary  depending  on  whether 
whole  or  skim  mik,  cheese  and/or 
peanut  butter  are  included.  The  lowest 
fat  content  will  be  found  in  an  all  skim 
milk  package  with  beans  rather  than 
peanut  butter.  Conversely  the  highest 
amount  of  fat  will  be  in  the  package 
with  the  maximum  amount  of  cheese  (4 
pounds)  and  peanut  butter. 

The  fat  content  of  the  food  package 
varies  from  approximate  ranges  of  12  " 
to  47  percent  •  for  pregnant/ 
breastfeeding  women,  11  ^  to  48 
percent  •  for  the  post  partum  women  and 
11  "*  to  48  percent  *  for  1  to  5  year  olds. 

Several  commenters  indicated  the  fat 
content  of  some  of  the  food  packages 
exceeded  the  suggested  35  percent  of 


'  Low-fat  package:  all  skim  milk:  2  dozen  eggs: 
beans  rather  than  peanut  butter. 

'  High-fat  package:  whole  milk  and  maximum 
cheese  allotment  (Cheddar  cheese,  which  has  the 
highest  fat  content  of  all  authorized  cheeses,  was 
used  in  determining  %  fat  of  the  high  fat  packages): 
2'/i  dozen  eggs:  peanut  butter. 


calories  from  fat.  However,  there  were 
mixed  opinions  on  how  to  set  a  fat  level 
in  the  food  package.  Fourteen 
commenters  felt  fat  should  be  reduced 
primarily  through  nutrition  education. 
One  commenter  stated  that  the 
nutritional  value  of  milk  and  cheese 
outweighs  their  fat  content.  Only  one 
commenter  recommended  that  fat 
contribute  less  than  35  percent  of  total 
calories  in  the  WIC  food  packages. 

Although  the  Department  could 
decrease  the  fat  content  of  the  children's 
or  women's  package  by  eliminating 
cheese  or  peanut  butter,  and/or 
increasing  the  use  of  skim  milk,  the 
Department  believes  that  reducing  the 
level  of  fat  for  all  participants  by  such  a 
restriction  would  not  be  appropriate. 
Milk  products  contribute 
proportionately  more  fat  than  most  other 
food  groups  and  these  food  packages 
provide  less  than  %  of  total  caloric 
needs.  Given  the  consumption  of  other 
foods  containing  lesser  percentages  of 
fat,  the  total  percent  of  fat  in  the  diet, 
which  is  the  real  concern,  should  be  less 
than  these  stated  levels.  A  range  in  fat 
levels  in  the  package  is  essential 
because  of  the  varying  needs  of  the 
population  served.  A  recent  study 
indicates  that  Va  of  pregnant  women 
entering  WIC  were  underweight  at  the 
time  of  conception.  [37]  Such  women 
would  be  in  need  of  a  higher  fat  package 
to  provide  necessary  calories.  Other 
women  in  WIC  who  are  obese  would 
need  access  to  lower  fat  packages. 
There  is  also  a  variance  in  caloric 
requirements  in  preschoolers,  with 
excessively  underweight  children 
needing  foods  dense  in  calories  and  high 
in  fat  to  aid  in  increasing  caloric  intake, 
while  overweight  children  may  need 
access  to  lower  fat  foods. 

The  Department's  decision  on  fat  is 
not  inconsistent  with  its  decision  on 
sugar.  Although  sugar  is  also  a  source  of 
calories,  sugar,  on  a  per  gram  basis, 
contributes  only  one-half  the  number  of 
calories  as  fat  does  to  the  diet.  In  its 
comments,  one  food  company  pointed 
out  that  presweetened  cereals  generally 
do  not  contribute  more  calories  than 
unsweetened  cereals,  and  therefore,  the 
sugar  restriction  should  not  affect 
caloric  intake.  However,  a  decrease  in 
the  fat  content  of  the  food  packages 
could  substantially  decrease  calories. 
Although  some  individuals  may  require 
a  package  containing  lower  amounts  of 
fat,  this  recommendation  cannot  be 
generalized  to  the  majority  of  women 
and  children  participants.  A  reduction  in 
the  fat  levels  of  the  food  packages  will 
be  done  on  an  individual  basis  by  the 
competent  professional  authority.  For 
those  participants  for  whom  obesity  is  a 
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problem,  the  autrition  education 
sessions  provided  in  WIC  will  stress  the 
higher  caloric  contribution  of  fat  to  the 
diet  (9  calorie$  per  gram]  as  compared 
to  protein  or  Qarbohydrate  (4  calories 
per  gram).       i 

Summary  ofPpt,  Sugar  and  Salt  Issues 

The  Hnai  fo^d  package  regulations  are 
designed  to  piiovide  an  appropriate 
content  of  sudar.  salt  and  fat  in  the  food 
items.  Several  of  the  commenters 
believed  that  ihe  decisions  in  the 
proposed  regulation  to  limit  the  sugar 
content,  but  not  the  fat  and  salt  content, 
of  the  food  pafckages  were  inconsistent. 
However,  the  Department  does  not 
believe  this  cnticism  is  valid. 

Both  salt  arid  sugar  in  the  food 
package  havepeen  constrained  to 
acceptable  levels  for  the  participant 
population.  Tne  reduction  of  sugar  and 
salt  in  the  Amjerican  diet  has  been  a 
consistent  recommendation  from  the 
scientific  literiture.  The  reduction  in 
sugar  and  salt! will  not  harm  the  WIC 
population  and  may  indeed  provide 
positive  benefits.  It  is  with  this  in  mind 
that  a  maximiun  level  of  sugar  in  cereals 
has  been  set,  flavored  milk  has  been 
deleted  and  a  maximum  level  of  cheese 
which  will  have  the  effect  of  decreasing 
sodium  has  baen  included  in  these 
recommendations. 

A  similar  restriction  has  not  been 
proposed  for  fst.  Unlike  the  sugar  and 
salt,  expert  opinion  suggests  that  a 
decrease  in  fa^  may  indeed  have 
adverse  effects  on  the  WIC  child 
population.  The  Department  does  not 
find  evidence  jo  suggest  that  a  general 
decrease  in  fai  would  enhance  the 
appropriateness  of  the  food  packages. 
The  competenj  professional  authority 
can  identify  thjose  individuals  who 
because  of  hyjierlipidemias,  obesity  and 
other  medical  conditions  need  to  modify 
their  fat  intaka. 

Food  Package  Categories.  Present 
WIC  regulations  specify  three  food 
package  categories.  The  proposal 
expanded  thisjto  seven  food  package 
categories  as  fpllows: 

I.  Infants  0  to  2-4  Months 

II.  Infants  2-i  lob  Months 

III.  Infants  6  to  IE  Months 

IV.  Children  1  td  5  Years 
Years  with  Special  Dietary 


V.  Children  1  to 
Needs 

VI.  Pregnant  an 

VII.  Non-Breast 


Breastfeeding  Women 
eding  Post  parlum  Women 

Of  the  316  comments  on  the  proposal 
to  offer  seven  different  food  packages, 
176  were  generally  opposed.  Those 
commenters  opposed  believed  the 
proposed  foodlpackages  were  too 
restrictive  and!  complex.  The  140 
supportive  of  the  seven  food  packages 
believed  the  ptoposed  food  packages 


would  emphasize  the  need  for  tailoring, 
reinforce  nutrition  education  and 
prevent  waste. 

One  hundred  and  twenty-two  (122) 
commenters  criticized  the  three  infant 
food  packages,  because  of  the  limit 
placed  on  the  competent  professional 
authority's  flexibility  to  determine  the 
best  time  for  the  introduction  of  infant 
cereal  and  juice.  In  addition,  three 
separate  food  packages  for  infants 
would  require  frequent  food  package 
changes  within  a  short  period  of  time  (12 
months),  resulting  in  administrative 
problems  because  of  data  processing 
restrictions  and  limited  staff  at  some 
State  and  local  agencies.  Therefore,  the 
Department  decided  to  define  two  infant 
food  packages  instead  of  three  in  the 
final  regulations — one  for  infants  0 
through  3  months  and  one  for  infants  4 
through  12  months.  The  two  infant  food 
packages  will  ensure  that  infants  under 
4  months  of  age  do  not  receive  cereal  or 
juice  and  will  allow  flexibility  for  State 
and  local  agencies  to  establish  policies 
and  competent  professional  authorities 
to  use  their  judgment  regarding  the 
introduction  of  these  foods  to  infants  at 
or  after  4  months  of  age.  The  age  ranges 
selected  for  these  food  packages  were 
those  most  frequently  suggested  by 
commenters.  The  Department  believes 
these  age  ranges  are  the  most 
appropriate  in  consideration  of 
recommendations  for  feeding  infants 
and  administrative  concerns.  (Infant 
feeding  recommendations  are.discussed 
in  the  section  of  this  preamble 
concerning  specific  foods.) 

The  Department  did  not  propose  any 
changes  in  the  food  package  for  children 
with  special  dietary  needs,  except  for 
the  proposal  to  allow  an  additional  52 
fiuid  ounces  of  concentrated  liquid 
formula  or  equivalent  amounts  of 
powdered  or  ready-to-feed  formula  if 
needed.  According  to  previous 
regulations,  the  food  package  for 
children  with  special  dietary  needs 
provided  for  children  with  conditions 
that  preclude  the  use  of  the 
supplemental  foods  defined  in  the 
package  for  children  1  to  5  years.  This 
package  was  designed  for  children  who 
need  formula  for  an  extended  period  of 
time. 

In  the  past,  the  Department  has  had 
requests  to  provide  formula  to  women 
with  lactose  intolerance  and 
phenylketonuria  (PKU).  These  formulas 
were  authorized  in  previous  regulations 
in  the  food  package  for  children  with 
special  dietary  needs.  Although  the 
Department  encourages  the  use  of 
conventional  foods,  such  as  cheese  or 
small  quantities  of  milk,  whenever 
possible  in  the  dietary  management  of 


lactose  intolerance,  the  Department 
realizes  that  the  nutritional  demands 
imposed  by  pregnancy  and  lactation, 
combined  with  personal  food 
preferences,  may  make  it  difTicult  for 
some  lactose  intolerant  women  to  meet 
their  nutritional  needs  through  the  use  of 
conventional  foods.  Even  more 
importantly,  the  Department  is 
concerned  about  providing  assistance  to 
pregnant  women  with  PKU.  An  infant  of 
a  mother  with  PKU  may  be  aborted  or 
bom  damaged,  possibly  because  of  the 
high  levels  of  phenylalanine  in  the 
mother's  blood.  During  pregnancy, 
returning  to  a  diet  low  in  phenylalanine 
content  which  requires  the  use  of  a 
special  formula  may  help  prevent  these 
problems.(35)  Therefore,  in  order  to 
make  provisions  to  allow  women  to 
receive  formula,  the  special  dietary 
needs  package  is  authorized  for  women 
and  children.  Physicians  must  determine 
and  document  the  reason  for  issuing  this 
package. 

Approximately  80  commenters 
recommended  that  the  food  package  for 
children  with  special  dietary  needs 
contain  additional  foods  when 
appropriate.  The  Department  considered 
adding  additional  foods  including  eggs 
and  dry  beans  or  peas  or  peanut  butter 
to  the  food  package  for  children  and 
women  with  special  dietary  needs. 
Children  and  women  are  put  on  this 
package  because  they  cannot  consume 
conventional  foods  and  need  formula. 
Some  conditions  for  which  the  special 
package  may  be  prescribed,  such  as 
PKU,  basically  preclude  the  use  of  eggs, 
dry  beans,  peas  or  peanut  butter. 
Therefore,  it  would  be  inappropriate  to 
include  eggs,  dry  beans  or  peas  and 
peanut  butter  in  the  food  package  for 
these  participants.  Other  conditions  for 
which  the  special  package  may  be 
prescribed,  such  as  lactose  intolerance, 
do  not  preclude  the  use  of  these  foods. 
However,  the  dietary  management  of 
lactose  intolerance  can  frequently  be 
accomplished  through  modification  of 
conventional  diets.  The  Department 
believes  it  is  appropriate  to  encourage 
using  conventional  foods  in  the  dietary 
management  of  lactose  intolerance 
rather  than  foster  dependence  on 
formulas.  A  well  balanced  diet  of 
conventional  foods  is  the  most 
appropriate  means  of  adequate 
nutrition.  Furthermore,  formulas  are 
relatively  expensive  and  it  may  be 
difficult  for  participants  to  purchase 
formulas  after  they  are  terminated  from 
the  WIC  Program.  Therefore,  in  an  effort 
to  discourage  the  issuance  of  the  food 
package  for  children/women  with 
special  dietary  needs  except  when  the 
use  of  formula  is  absolutely  necessary, 
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the  Department  has  decided  not  to 
authorize  additional  foods  including 
eggs,  dry  beans  or  peas  and  peanut 
butter  in  this  food  package. 

Few  commenters  addressed  the  issue 
of  a  separate  food  package  for  children. 
However,  commenters  generally 
supported  the  specific  provisions  of  the 
food  package  for  children.  Therefore,  the 
food  package  for  children  1  to  5  years  of 
age  will  remain  as  proposed.  This 
package  was  separated  from  the 
packages  for  women  in  recognition  of 
the  fact  that  children's  nutritional  needs 
differ  from  the  nutritional  needs  of 
women. 

The  separate  food  packages  for 
women  were  subject  to  some  criticism. 
Although  commenters  supported  the 
enhanced  food  package  for  pregnant  and 
breastfeeding  women,  the  non- 
breastfeeding  post  partum  women's  food 
package  was  criticized  by  171 
commenters.  Concern  for  the  post 
partum  women  at  nutritional  risk, 
particularly  adolescent  mothers,  was 
expressed  because  of  an  adolescent 
mother's  need  to  replenish  nutrient 
stores.  Commenters  opposed  to  the 
separate  food  package  for  non- 
breastfeeding  post  partum  women 
believed  a  punitive  measure  was 
implied.  Additionally,  they  felt  different 
amounts  and  types  of  foods  for  women 
participants  depending  on  whether  they 
are  pregnant  or  breastfeeding  women  or 
non-breastfeeding  post  partum  women 
would  cause  confusion  and 
administrative  problems. 

The  Department  supports 
breastfeeding  as  the  preferred  means  of 
infant  feeding.  Although  the  enhanced 
food  package  for  pregnant  and 
breastfeeding  women  may  not  be  a 
primary  factor  in  a  mother's  decision  to 
breastfeed,  it  does  provide  her  some 
incentive  to  breastfeed  and  support  to 
her  commitment  once  the  decision  is 
made.  Furthermore,  the  enhanced  food 
package  for  pregnant  and  breastfeeding 
women  recognizes  that  the  nutritional 
needs  of  these  participants  are  greater 
than  the  nutritional  needs  of  non- 
breastfeeding  post  partum  women. 

The  Department  is  aware  that 
adolescents  are  at  greater  risk  of  health 
problems  during  pregnancy  and  are 
more  likely  to  have  poor  pregnancy 
outcomes  than  are  older  women. 
However,  many  of  the  reasons 
adolescents  are  considered  to  be  at 
higher  risk  are  related  to  socioeconomic 
rather  than  biological  factors.  For 
example,  pregnant  adolescents  are  more 
likely  than  the  general  population  of 
pregnant  women  to  be  of  low 
socioeconomic  status,  to  have  short 
interpregnancy  intervals  and  to  have 
less  access  to  prenatal  care.  l39]-[40] 


Since  many  of  the  women  enrolled  in 
WIC  have  some  of  these  characteristics, 
providing  the  post  partum  adolescent 
with  an  enhanced  food  package  over 
that  of  other  post  partum  women  is  not 
justifiable. 

In  comparing  the  requirements  of  post 
partum  adolescents  to  pregnant  and 
breastfeeding  women,  it  is  evident  that 
the  requirements  for  most  nutrients  are 
substantially  greater  for  the  latter  group. 
The  enhanced  food  package  for 
pregnant  and  breastfeeding  women  is 
meant  to  address  those  added 
requirements.  The  requirements  for  post 
partum  adolescents  and  post  partum 
adult  women  do  not  differ  as  much  as 
those  of  post  partum  women  versus 
pregnant  and  breastfeeding  women. 

The  priority  system  for  access  to  WIC 
states  that  pregnant  or  breastfeeding 
women  should  be  enrolled  in  WIC  prior 
to  postpartum  women  of  any  age.  This 
system  was  set  up  because  of  the 
increased  nutritional  needs  of  the  former 
group.  In  line  with  the  reasoning  behind 
this  priority  system,  it  is  appropriate 
that  pregnant  and  breastfeeding  women 
be  given  an  enhanced  food  package  over 
postpartum  women  including 
adolescents.  Additionally,  because  of 
the  limited  funds  available,  the 
Department  believes  that  is  is  necessary 
to  ensure  that  the  participants  with  the 
greatest  needs  who  may  benefit  most  by 
consuming  the  supplemental  foods 
receive  the  greatest  quantity  and  variety 
of  foods. 

The  final  food  package  catagories  are 
defined  as  follows: 

I.  Infants  0  through  3  Months 

II.  Infants  4  through  12  Months 

III.  Children/Women  with  Special  Dietary 
Needs 

IV.  Children  1-5  Years 

V.  Pregnant  and  Breastfeeding  Women 

VI.  Non-Breastfeeding  Postpartum  Women 

These  package  categories  are 
designed  to  ensure  that  the  types  and 
amounts  of  food  provided  to 
participants  more  accurately  reflect 
infants'  nutritional  and  development 
needs,  current  pediatric  feeding 
recommendations,  and  the  nutritional 
requirements  of  pregnant  and 
breastfeeding  women.  The  Department 
has  decided  six  separate  food  packages 
are  necessary,  because  there  is  little 
evidence  of  individual  food  package 
tailoring.  The  1979  GAO  report  and 
management  evaluations  revealed  that 
tailoring  was  not  a  common  practice. 
Specifically,  the  GAO  report  stated  that 
"With  a  few  exceptions,  the  local 
programs  were  making  little  or  no 
attempt  to  prescribe  individual  food 
packages.  Instead,  the  maximum 
allowable  standard  quantities  of  all 


foods  were  given  to  nearly  all 
participants.  [41]  Given  the  lack  of 
tailoring,  these  six  food  packages 
respond  to  criticism  that  the  current 
three  food  packages  may  provide  too 
much  food  in  relation  to  the  nutritional 
needs  of  certain  categories  of 
participants. 

The  Department  will  continue  to 
require  the  competent  professional 
authority  at  the  local  agency  to  tailor 
food  packages  on  an  individual  basis 
taking  into  consideration  the 
participant's  age  and  dietary  needs.  It  is 
most  important  that  the  types  and 
quantities  of  food  provided  be 
appropriate  for  the  participant. 
Examples  of  tailoring  include 
determining  the  best  time,  after  3 
months,  to  issue  cereal  and  juice  to 
infants  based  on  individual  growth  and 
developmental  needs;  and  determining 
the  types  and  amounts  of  food  a 
participant  with  special  dietary  needs 
should  receive.  In  the  case  of  breastfed 
infants,  if  supplemental  feedings  of 
infant  formula  are  necessary  or  desired, 
infants  may  receive  appropriate 
quantities  of  infant  formula.  The 
Department  believes  that  the  six  food 
packages  specified  in  this  regulation  will 
serve  as  a  foundation  for  further 
tailoring,  prevent  waste  and  reinforce 
nutrition  education. 

Maximum  Quantities 

Policy  in  the  area  of  tailoring  the  food 
package  to  meet  an  individual's 
nutritional  needs  has  been  continuously 
issued  since  the  initiation  of  the  WIC 
Program.  The  Department  approves  the 
tailoring  of  an  individual's  food  package 
at  the  local  level  to  meet  an  individual's 
specific  needs.  However,  the 
Department  would  like  to  reinforce  and 
clarify  its  policy  on  maximum  food 
quantities.  The  Department  believes  that 
while  State  agencies  have  wide 
discretion  concerning  the  foods 
provided  under  the  WIC  Program,  the 
Department  cannot  allow  a  Statewide 
categorical  limitation  set  by  a  State 
agency  on  the  quantity  of  a  specific 
food.  Thus,  the  State  agency  cannot 
specify  a  maximum  quantity,  on  a 
Statewide  basis,  for  all  participants,  that 
is  less  than  the  maximum  quantity  set 
forth  in  this  regulation.  This  does  not 
mean  that  every  participant  must 
receive  the  maximum  quantities  of  all 
foods  as  set  forth  in  the  regulations.  It 
does  that  the  maximum  quantities  must 
be  available  to  all  participants,  if 
needed.  It  also  allows  the  competent 
professional  authority  the  flexibility  to 
prescribe  specific  food  quantities  based 
on  an  individual's  particular  nutritional 
needs. 


74862    Federal  Register  /  Vol.  45.  No.  220  /  Wednesday.  November  12.  1980  /  Rules  and  Regulations 


Foods 

Formula — //  on  Fortification. 
Commenters  vrere  almost  evenly 
divided  on  the  issue  of  whether  to  allow 
non-iron-fortif  ed  formula  under  special 
circumstances  Of  619  comments,  a 
slight  majority  54  majority,  supported 
allowing  non-i 'on-fortified  formula. 
Further  analysis  of  the  comments  on  this 
subject  revealed  that  both  the  medical 
and  nutrition  communities  had  mixed 
opinions.  Almdst  equal  numbers  of 
physicians,  nurses  and  nutritionists 
supported  and  opposed  allowing  non- 
iron-fortified  fdrmula.  Many  commenters 
believed  some  infants  need  non-iron- 
fortified  formu  a  and  the  WIC  Program 
should  meet  th;se  individual  needs. 
Conversely,  mdny  commenters  opposed 
to  the  allowance  of  non-iron-fortified 
formula  pointe  1  out  that  no  scientific 
evidence  exist!  to  prove  true  incidence 
of  intolerance  lo  iron  and  the  provision 
of  non-iron-for  ified  formula  defeats  the 


purpose  of  the 


'rogram.  Also, 


commenters  indicated  that  allowing 
non-iron-fortifi  »d  formula  would  be 
inconsistent  with  recommendation  of 
the  American  /  icademy  of  Pediatrics. 

The  Committee  on  Nutrition  of  the 
American  Aca<  emy  of  Pediatrics 
recommends  that  either  breast  milk  or 
iron-fortified  formula  be  fed  to  healthy 
infants  from  bii  th  to  12  months  of 
age.(42)  Iron  de  Iciency  is  the  most 
common  cause  of  anemia  in  infants. 
Surveys  of  infants  and  children  indicate 
that  the  highest  incidence  of  anemia  is 
found  among  lower  socioeconomic 
groups.  The  risl  of  iron  deficiency  is 
greatest  after  iran  stores  built  up  in 
utero  have  beei  depleted.  This  occurs 
after  about  two  months  in  small  preterm 
infants  and  aftt  r  four  to  six  months  in 
term  infants.  "/  jiimal  studies  indicate 
that  iron  deficiency  anemia  early  in 
postnatal  devel  jpment  results  in  some 
abnormahties  tl  lat  persist  long  after  the 
anemia  itself  has  been  corrected. 
Therefore,  it  ap  jears  important  to  keep 
the  iron  intake  i  if  infants  at  a  high  level 
to  prevent  anenia  and  other  clinical 
manifestations  )f  iron  deficiency."{-/J) 

The  authorize  tion  of  non-iron-fortified 
formula  for  all  i  ifants  would  decrease 
the  iron  content  of  the  infant  food 
packages  consi(  erably.  The  iron  content 
of  the  food  pad  age  for  infants  0  through 
3  months  would  be  reduced  from 
approximately  <  .4  mg.  of  iron  per  day  to 
trace  amounts  cf  iron.  The  iron  content 
of  the  food  package  for  infants  4  through 
12  months  wouH  be  reduced  from 
approximately  2  6.3  mg.  of  iron  per  day 
to  approximately  16.9  mg.  of  iron  per 
day.  The  major  f  ource  of  iron  in  the  food 
package  for  inf*it8  4  through  12  months 
of  age.  other  thaki  iron  fortified  formula, 


is  infant  cereal.  In  its  comments  to  the 
proposed  food  package  regulations,  the 
Committee  on  Nutrition  of  the  American 
Academy  of  Pediatrics  stated  that  "it  is 
unlikely  that  iron-fortified  cereal  can  be 
relied  on  to  prevent  iron  deficiency  in 
infants  6-12  months  of  age  who  are  fed 
cow's  milk."{'«)  Since  the  iron  content 
of  non-iron-fortified  formula  is  about 
comparable  to  the  iron  content  of  cow's 
milk,  the  Department  believes  this 
statement  is  applicable  to  the  decision 
on  authorizing  non-iron-fortified  formula 
for  healthy  infants. 

Intolerance  to  iron-fortified  infant 
formula  is  a  controversial  issue. 
Although  some  physicians  are  opposed 
to  the  use  of  iron-fortified  formula 
because  of  the  belief  that  it  causes 
fussiness,  colic,  spitting  up,  diarrhea  or 
constipation,  other  physicians  use  iron- 
fortified  formula  regularly  and  consider 
such  manifestations  uncommon.(45)  A 
recent  study  supports  the  view  that 
these  problems  are  not  related  to  the 
iron  in  the  formula.  In  this  study  infants 
fed  iron-fortified  formula  were 
compared  to  similar  infants  fed  non-iron 
formula  from  the  3rd  day  of  life  for  a 
period  of  42  days.  A  review  of  daily 
records  kept  by  the  mothers  revealed  no 
differences  in  the  number  of  stools  per 
day,  the  description  of  the  stools,  the 
number  of  days  without  stools,  or  the 
incidence  or  frequency  of  colic,  spitting 
up.  or  vomiting.(46) 

The  Department  has  concluded  that 
available  information  does  not 
substantiate  the  authorization  of  non- 
iron-fortified  formula  for  healthy  infants. 
Therefore,  for  healthy  infants,  only  iron- 
fortified  formula  is  authorized  in  the 
final  regulations.  A  small  number  of 
infants  have  medical  conditions  which 
necessitate  restricting  iron  intake  or 
using  a  specific  formula  which  does  not 
meet  the  iron  requirement  for  formula.  In 
order  to  meet  the  needs  of  these  infants, 
as  well  as  healthy  infants,  the 
Department  has  decided  to  authorize  the 
provision  of  non-iron-fortified  formula 
when  medically  necessary.  The 
authorization  of  non-iron-fortified 
formula  is  discussed  under  the  section 
of  this  preamble  dealing  with  special 
formulas. 

Formula — Calorie  Requirement 
Although  the  Department  did  not 
propose  any  changes  in  calorie 
requirements  for  formulas,  56 
commenters  recommended  that  low- 
calorie  formula  no  longer  be  authorized 
for  issuance.  They  believed  that 
nutrition  education  is  a  more  effective 
way  to  deal  with  weight  management.  In 
consideration  of  these  comments  and 
nutrition  education  principles,  the 
Department  has  decided  not  to  authorize 


low-calorie  formula  for  infanta,  children 
and  women  for  the  purpose  of  managing 
body  weight. 

Low-calorie  formula  has  been  issued 
in  the  past  primarily  to  overweight 
infants.  6  to  12  months  of  age,  and 
overweight  children.  The  use  of  low- 
calorie  formula  for  this  purpose  appears 
inconsistent  with  suggested  feeding 
practices.  The  American  Academy  of 
Pediatrics  indicates  that  there  is  no 
evidence  that  use  of  skimmed  or 
partially  skimmed  milk  in  the  absence  of 
other  dietary  measures  results  in  a 
decrease  in  the  total  caloric  intake  of 
children  who  usually  make  up  the 
missing  calories  from  other  sources. 
When  foods  other  than  milk  are 
introduced,  it  is  suggested  that  the 
quantity  of  milk  or  formula  that  is 
consumed  be  decreased.(47)  In  addition, 
the  feeding  of  milk  of  reduced  fat 
content  is  not  recommended  during 
infancy.(45)  Forty-three  State  agencies 
already  restrict  the  use  of  low-calorie 
formula  in  the  infant  food  package.  The 
Department  believes  that  the  preferred 
strategy  for  dealing  with  problems  of 
over-nutrition  in  infancy  and  childhood 
is  through  a  varied  and  well-balanced 
diet  rather  than  the  use  of  low-calorie 
formulas. 

Formula — Substitution  of  Whole 
Milk — Previously,  whole  milk  could  be 
substituted  for  formula  in  the  infant  food 
package  beginning  at  6  months  of  age. 
Although  the  Department  did  not 
propose  any  changes  in  the  substitution 
of  whole  milk  for  formula,  123  comments 
were  received  on  this  provision  of  the 
regulations.  Fifty-six  percent  of  these 
commenters  were  opposed  to 
authorizing  the  substitution  of  whole 
milk  for  formula  in  the  infant  food 
package  beginning  at  6  months  of  age. 
These  commenters  stated  that  feeding 
infants  whole  milk  at  6  months  is  not 
medically  sound,  is  against 
recommendations  of  the  American  . 
Academy  of  Pediatrics  and  not 
consistent  with  the  goals  of  the  WIC 
Program. 

As  stated  previously,  the  Committee 
on  Nutrition  of  the  American  Academy 
of  Pediatrics  recommends  that  either 
breastmilk  or  iron-fortified  infant 
formula  be  fed  to  healthy  infants  from 
birth  to  12  months  of  age.  In  reference  to 
the  feeding  of  milk  to  infants,  the 
Committee  further  states  that 
"unmodified  cow's  milk  and  evaporated 
milk  at  usual  dilutions  do  not  meet  the 
proposed  standards  (for  infant 
formulas).  Although  normal  growth 
occurs  with  the  use  of  cow's  milk,  iron 
deficiency  and  hyperphosphatemia  are 
common  complications.  Vitamin  C 
supplements  are  needed.  The  high  salt 
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and  saturated  fat  content  of  cow's  milk 
may  have  adverse  effects  on  later 
health,  although  this  has  not  yet  been 
proven.  Its  high  protein  and  mineral 
content  increase  the  risk  of  dehydration 
and  hypernatremia(4S)  whenever 
diarrhea  or  other  conditions  increase  the 
demand  for  water." 

The  WIC  Program  is  principally  aimed 
at  preventing  the  development  of 
nutrition/health  problems  in  a  high  risk 
population.  The  Department  believes 
that  because  the  feeding  of  whole  milk 
to  infants  may  have  both  immediate  and 
long  term  health  consequences  for  the 
individual,  the  authorization  of  whole 
milk  in  the  infant  food  packages  is 
inappropriate.  Therefore,  the 
Department  is  completely  deleting  the 
authorization  of  whole  milk  in  the  food 
packages  for  infants. 

Formula — Special  Formulas — 
Previously,  the  Department  required  that 
all  formulas  provided  to  infants  and 
children  with  special  dietary  needs  meet 
the  requirements  for  formula  intended 
for  use  by  infants  as  defined  in  the 
regulations.  This  definition  included  a 
calorie  and  iron  requirement  and 
required  that  the  formula  be  a  complete 
formula.  An  exception  clause  was  not 
included  in  the  regulations  to  allow  the 
provision  of  formulas  which  did  not 
meet  these  requirements  when 
medically  necessary. 

Some  formulas  available  on  the 
commercial  market  for  the  treatment  of 
medical  conditions  which  may 
necessitate  the  use  of  a  special  formula, 
such  as  some  metabolic  disorders, 
inborn  errors  of  amino  acid  metabolism, 
gastrointestinal  disorders, 
malabsorption  syndromes,  and  certain 
allergies,  fulfilled  the  requirements  for 
formulas  as  defined  in  the  regulations 
and  were  authorized  for  use  in  the  WIC 
Program.  Other  formulas  available  on 
the  commercial  market  for  the  treatment 
of  these  types  of  medical  conditions  did 
not  meet  the  requirements  for  formulas 
as  defined  in  the  regulations  and  were 
not  authorized  for  use  in  the  WIC 
Program.  For  example,  although  a 
formula  designed  for  use  by  infants  and 
children  sensitive  to  intact  protein  of 
milk  and  other  foods  was  authorized,  a 
formula  designed  for  use  by  infants  with 
celiac  disease  was  not  authorized.  The 
Department  has  received  a  number  of 
requests  to  expand  the  definition  of 
formulas  authorized  for  use  by  infants 
and  children  with  special  dietary  needs 
to  allow  additional  types  of  formulas 
when  needed. 

Participants  with  medical  conditions 
that  necessitate  the  use  of  a  special 
formula  have  very  individualized  needs. 
The  Department  believes  that  the 
physician  caring  for  these  participant*  is 


the  most  appropriate  person  to 
determine  the  specific  formula  which  the 
participant  should  receive.  As  an 
adjunct  to  health  care,  the  WIC  Program 
should  provide  the  best  available 
formula  to  the  participant,  as 
determined  by  the  physician.  WIC 
Program  regulations  should  have 
sufficient  flexibility  to  accomplish  this 
with  a  minimal  burden  being  placed  on 
physicians  and  administrators. 
Therefore,  requirements  for  formulas 
authorized  for  use  in  the  WIC  Program 
are  modified  to  allow  the  provision  of 
formulas  used  in  the  treatment  of 
medical  conditions  which  were  not 
previously  authorized.  Because  formula 
is  provided  to  all  infants  under  one  year 
of  age  who  are  not  breastfed  but  is 
provided  to  older  children  and  to 
women  only  if  they  have  medical 
conditions  which  necessitate  the  use  of 
formula,  the  manner  by  which  special 
formulas  are  authorized  in  the  infant 
food  packages  and  the  food  package  for 
children/women  with  special  dietary 
needs  is  different.  This  is  intended  to 
minimize  the  burdens  placed  on 
physicians  and  administrators. 

The  Department  believes  that  the  vast 
majority  of  infants  who  are  not 
breastfed  should  be  fed  formulas  which 
meet  the  requirements  for  formula  as 
previously  defined.  This  definition  has 
sufficient  flexibility  to  allow  both  milk 
base  and  soy  base  formulas.  Therefore, 
for  healthy  infants  and  lactose 
intolerant  infants  who  do  not  have  other 
medical  conditions  which  prohibit  the 
use  of  formula  as  previously  defined,  the 
requirements  for  formulas  authorized  for 
use  in  the  WIC  Program  are  maintained. 
For  the  small  number  of  infants  with 
medical  conditions  including,  but  not 
limited  to,  medical  conditions  which 
contraindicate  the  use  of  iron-fortified 
formulas,  metabolic  disorders,  inborn 
errors  of  amino  acid  metabolism, 
gastrointestinal  disorders, 
malabsorption  syndromes  and  allergies, 
formulas  which  do  not  meet  the 
requirements  for  formulas  otherwise 
authorized,  are  authorized  when  the 
physician  caring  for  the  infant 
determines  the  need  for  the  formula. 
Documentation  of  the  physician's 
determination  and  the  specific  formula 
prescribed  must  be  included  in  the 
participant's  certification  file.  For  the 
reasons  stated  under  the  section  of  this 
preamble  concerned  with  calorie 
requirements  for  formulas,  infants  may 
not  receive  low  calorie  formulas  solely 
for  the  purpose  of  managing  body 
weight. 

In  the  past,  the  Department  has 
required  that  formulas  provided  to  older 
children  with  special  dietary  needs  meet 


the  requirements  of  formulas  provided 
to  infants  in  the  infant  food  package. 
However,  the  Department  believes  that 
it  would  be  inappropriate  to  maintain 
this  requirement.  The  revised 
requirements  for  formulas  authorized  for 
infants  allow  the  provision  of  formulas 
which  do  not  meet  the  requirements 
defined  in  the  regulations  when  a 
physician  determines  and  documents 
that  it  is  medically  necessary,  as 
described  in  the  preceding  paragraph. 
The  food  package  for  children/women 
with  special  dietary  needs  is  authorized 
only  when  a  physician  determines  that 
the  participant  has  a  medical  condition 
which  precludes  or  restricts  the  use  of 
conventional  foods  and  necessitates  the 
use  of  a  formula.  The  Department 
believes  that  defining  requirements  for 
formulas  provided  to  children  and 
women  with  special  dietary  needs,  but 
allowing  exceptions  when  the  physician 
determines  and  documents  the  need, 
would  result  in  undue  confusion  and  an 
unnecessary  burden  being  placed  on 
both  physicians  and  program 
administrators.  Therefore,  formulas 
authorized  under  the  food  package  for 
women  and  children  with  special 
dietary  needs  are  redefined  according  to 
conditions  rather  than  formula 
composition. 

Formulas  are  authorized  for  children 
and  women  under  this  regulation  in  the 
food  package  for  children/ women  with 
special  dietary  needs  when  a  physician 
determines  and  documents  that  the 
participant  has  a  medical  condition 
which  precludes  or  restricts  the  use  of 
conventional  foods  onrf  necessitates  the 
use  of  a  formula  including,  but  not 
limited  to,  metabolic  disorders,  inborn 
errors  of  amino  acid  metabolism, 
gastrointestinal  disorders, 
malabsorption  syndromes,  and  allergies. 
The  physician's  determination  and  the 
specific  formula  prescribed  by  the 
physician  for  the  management  of  the 
participant's  condition  shall  be 
documented  in  the  participant's 
certification  file.  As  stated  previously, 
lactose  intolerant  infants  are  not 
considered  to  require  a  special  formula 
because  soy  formulas  are  authorized 
under  the  definition  of  formula  in  the 
infant  food  packages.  However,  since 
there  is  no  definition  of  formula,  per  se, 
in  the  food  package  for  children/women 
with  special  dietary  needs,  lactose 
intolerant  children  and  women  may 
receive  soy  formula,  if  needed,  in  the 
food  package  for  children/women  with 
special  dietary  needs.  Because  the 
Department  believes  that  the  best 
source  of  adequate  nutrition  is  a  well 
balanced  diet  of  conventional  foods  and 
nutrition,  education  is  provided  to 
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participants  tp  assist  them  in  meeting 
their  nutritioi^al  needs,  children  and 
women  are  n()t  authorized  to  receive 
formulas  solely  for  the  purpose  of 
enhancing  nutrient  intake.  Additionally, 
because  the  Department  believes  the 
management  of  body  weight  should  be 
approached  tl^rough  modifications  in 
dietary  habitd  rather  than  reliance  on 
formulas,  as  described  in  the  section  of 
this  preamble  on  caloric  requirements 
for  formulas,  (  hildren  and  women  are 
not  authorizec  to  receive  formula  solely 
for  the  purposs  of  managing  body 
weight. 

Some  comm  enters  expressed  concern 
about  the  reqi  irement  that  the 
physician's  determination  that  non-iron- 
fortified  formi  la  is  necessary  for  the 
medical  mana  ;ement  of  an  infant  be 
documented  ii  the  participant's  file. 
These  commei  iters  believed  that  the 
requirement  would  present 
administrative  problems.  The 
Department  realizes  that  some 
additional  administrative  tasks  will 
occur  as  a  result  of  the  documentation 
requirements  lor  special  formulas. 
However,  bec.iuse  special  formulas  will 
be  issued  to  participants  rarely,  the 
Department  b<  lieves  the  administrative 
burden  will  be  minimal. 

Formula— A  iditional  Quantities.  The 
Department  praposed  allowing  an 
additional  52  f  uid  ounces  of 
concentrated  1  quid  formula  or 
equivalent  amounts  of  powdered  or 
ready-to-feed  lormula  for  infants  and  for 
children  with  special  dietary  needs 
when  a  physic  an  determines  and 
documents  thejneed  for  the  additional 
formula.  Two  Hundred  and  eighty-three 
(283)  comment^rs  generally  supported 
the  provision  c  f  additional  formula, 
primarily  beca  ise  larger  infants  may 
need  extra  fomula  and  whole  milk  may 
be  substituted  ifter  the  month's  supply 
of  formula  is  consumed.  Also,  infants 
and  children  w  Xh  special  dietary  needs 
may  need  to  consume  greater  quantities 
of  formula  thar  the  basic  amount 
authorized  and  special  therapeutic 
formulas  are  v(  ry  expensive.  One 
hundred  and  thirty-eight  (138) 
commenters  oh  jected  to  adding  more 
formula,  partici  ilarly  in  the  infants' 
packages.  Thei  ■  objections  were  based 
on  the  fact  that  WIC  is  a  supplemental 
food  program;  ind  any  extra  formula  if, 
in  fact,  it  is  necessary  should  not  be 
supplied  by  the  WIC  Program.  Also, 
commenters  w(  re  concerned  about  the 
cost  of  the  additional  formula  and  the 
possibility  of  encouraging  overfeeding. 

In  an  attempt  to  contain  the  cost  of 
the  food  packaies  and  maintain  the 
supplemental  nfelure  of  the  WIC 
Program,  the  Department  has  decided 


not  to  allow  the  provision  of  additional 
formula  in  the  food  packages  for  infants. 
An  additional  52  fluid  ounces  of 
concentrated  liquid  formula  or 
equivalent  amounts  of  powdered  or 
ready-to-feed  formula  would 
substantially  increase  the  cost  of  the 
infant  food  packages.  Based  on  prices  in 
the  Washington,  D.C.,  metropolitan  area 
in  the  Spring  of  1980,  authorizing  an 
additional  52  fluid  ounces  of 
concentrated  liquid  formula  would  add 
approximately  $3.00  to  the  cost  of  the 
infant  food  packages.  Although  every 
infant  on  the  Program  would  not  receive 
the  additional  formula,  given  the  percent 
of  infant  participants  (approximately  25 
percent  of  all  participants),  if  a  large 
number  of  infant  participants  were  to 
receive  the  additional  formula,  the 
increase  in  cost  of  this  package  would 
eventually  result  in  fewer  participants 
being  served. 

To  better  meet  the  needs  of  children/ 
women  with  special  dietary  needs  who 
may  consume  greater  quantities  of 
formula  than  previously  authorized,  the 
Department  is  allowing  the  provision  of 
an  additional  52  fluid  ounces  of 
concentrated  liquid  formula  or 
equivalent  amounts  of  powdered  or 
ready-to-feed  formula  in  the  food 
package  for  children/women  with 
special  dietary  needs  when  a  physician 
determines  and  documents  the  need. 
The  additional  formula  for  children/ 
women  with  special  dietary  needs  wil; 
be  beneficial  to  participants,  since 
special  therapeutic  formulas  are 
particularly  expensive.  Although  the 
cost  of  the  food  package  will  be 
increased,  the  number  of  participants 
receiving  this  food  package  is  small. 
Data  from  State  agencies  indicate  that 
approximately  2.6  percent  of  children 
receive  the  food  package  for  children 
with  special  dietary  needs.  Therefore, 
the  impact  on  overall  food  package 
costs  will  be  minimal.  To  prevent  abuse, 
the  competent  professional  authority 
shall  document  the  need  for  the 
additional  formula  in  the  food  package 
for  children/women  with  special  dietary 
needs, 

Infant  Cereal.  Approximately  636 
comments  were  received  on  the  delayed 
introduction  of  cereal  in  the  infant  food 
packages.  Three  hundred  and  eighty- 
four  (384)  comments  supported  the 
delayed  introduction  of  cereal  in  the 
infant  food  packages  until  2-4  months. 
Two  hundred  and  fifty-two  (252) 
opposed  the  delayed  introduction  of 
cereal  at  2-4  months.  Of  those  opposing, 
most  were  critical  of  the  age  range;  195 
commenters  recommended  a  different 
age  for  the  introduction  of  cereal.  Many 
commenters  believed  that  2  months  of 


age  was  too  early  to  introduce  cereal; 
the  most  frequently  recommended  age 
was  4  months. 

Guidelines  on  the  feeding  of  solid 
foods  to  infants  developed  by  the 
American  Academy  of  Pediatrics 
include  the  recommendation  that  foods 
other  than  breastmilk  or  infant  formula 
be  introduced  into  the  infant's  diet  when 
the  infant  weighs  6  to  7  kilograms  and  is 
at  least  3  months  of  age.  (50)  The  50th 
percentile  weight  for  age  is  6  to  7 
kilograms  for  boys  between 
approximately  3  and  4  months  of  age 
and  for  girls  between  approximately  4 
and  5  months  of  age.  (51)  By  4  months  of 
age,  most  infants  are  physically  and 
developmentally  ready  to  begin  solid 
foods.  (52). 

Infant  cereal  is  usually  the  first  solid 
food  introduced  into  the  infant's  diet. 
Therefore,  the  Department  has  decided 
to  allow  the  issuance  of  infant  cereal  in 
the  infant  food  package  beginning  at  4 
months  of  age.  'The  competent 
professional  authority  has  the  option  to 
further  delay  the  introduction  of  cereal 
as  appropriate  for  the  nutritional  needs 
and  developmental  readiness  of  the 
infant. 

In  the  proposed  regulations,  the 
Department  proposed  to  maintain  the 
current  requirement  that  only  infant 
cereals  be  provided  in  the  infant  food 
package.  One  hundred  and  six  (106) 
commenters  believed  adult  cereal 
should  be  allowed  for  older  infants 
mainly  because  older  infants  prefer  the 
texture  of  adult  cereals  and  often  refuse 
infant  cereals.  However,  almost  twine  as 
many  commenters  (195),  believed  that 
only  infant  cereal  should  be  allowed  in 
the  infant  food  packages.  Those 
supporting  the  provision  of  only  infant 
cereal  to  infants  stated  that  infant  cereal 
was  more  nutritious  for  infants.  The  iron 
compound  used  to  fortify  infant  cereals 
is  electrolytically  reduced  iron  of  small 
particle  size  and  is,  therefore,  highly 
available.  (53)  The  iron  compound  in 
adult  cereals  varies;  (54)  thus,  the 
bioavailability  of  the  iron  in  adult 
cereals  varies.  In  order  to  maintain  an 
infant  food  package  providing  optimal 
sources  of  specified  nutrients,  the 
Department  will  continue  to  authorize 
only  infant  cereal  in  the  food  package 
for  infants. 

Clarification  on  the  Department's 
policy  concerning  prepackaged  cereal/ 
fruit  and  cereal/formula  combination 
items  was  requested  by  22  commenters. 
These  cereal  combinations  were  not 
allowed  under  previous  regulations  and 
are  not  allowed  under  this  regulation. 
The  Department's  policy  is  based  on 
recommendations  of  the  American 
Academy  of  Pediatrics  and  cost 
concerns.  The  American  Academy  of 
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Pediatrics  recommends  that  single 
ingredient  foods  be  introduced  one  at  a  . 
time  in  an  effort  to  isolate  food 
sensitivities  and  possibly  avert  the 
development  of  food  intolerances.  (55) 
Although  cereal/fruit  combinations  may 
be  appropriate  once  the  risk  of  food 
sensitivity  has  diminished,  these 
combination  foods  are  more  expensive 
than  regular  infant  cereal.  Therefore,  in 
an  effort  to  contain  the  cost  of  the  food 
packages,  the  Department  has  not 
authorized  them.  In  reference  to  cereal/ 
formula  combinations,  since  infant 
formula  is  already  provided  in  the  food 
packages,  the  Department  does  not 
believe  it  is  necessary  to  provide 
additional  infant  formula  in  combination 
with  infant  cereal. 

Forty-two  (42)  commenters  requested 
clarification  on  the  provision  of  infant 
cereal  to  children  1-5  years.  Thirty-three 
(33)  pointed  out  that  infant  cereal  is 
recommended  up  to  18  months  of  age. 
The  requirements  for  cereals  provided  to 
women  and  children  are  not  intended  to 
preclude  the  provision  of  infant  cereals 
to  women  and  children.  Any  infant 
cereal  which  meets  the  requirements  for 
cereals  provided  to  women  and  children 
is  authorized  for  these  participants, 
except  as  for  infants,  cereal/formula 
and  cereal/fruit  combinations  are  not 
authorized  for  women  and  children. 

Juice  to  Infants.  The  Department 
proposed  to  delay  the  issuance  of  juice 
in  the  infant  food  package  until  6 
months  of  age  because  of  a  joint 
recommendation  by  the  American 
Academy  of  Pediatrics  and  the 
American  Academy  of  Pedodontics 
which  discourages  the  feeding  of  juice 
from  a  bottle  rather  than  a  cup  to 
prevent  "bottle  caries,"  a  condition 
resulting  from  frequent  provision  of 
sugar-containing  beverages  in  bottles  to 
infants  and  children  leading  to  the 
development  of  often  serve  caries.  [56] 
Two  hundred  and  twenty-four  (224) 
comments  approved  delaying  juice  in 
the  food  packages  until  6  months.  One 
hundred  and  sixty  (160)  opposed  the 
proposal.  The  Department  continues  to 
support  recommendations  that  juice  not 
be  given  from  a  bottle.  However,  the 
final  regulations  will  allow  juice  in  the 
food  package  for  infants  beginning  at  4 
months  instead  of  6  months  of  age.  This 
change  from  the  proposal  was  made  in 
view  of  the  comments  received 
criticizing  the  specification  of  three 
separate  infant  food  packages.  (See 
section  on  Food  Package  Categories). 
Although  a  majority  of  comments  on  the 
introduction  of  juice  supported  delaying 
juice  until  6  months,  many  commenters 
opposed  the  three  infant  food  packages, 
stating  that  they  presented 


administrative  problems.  The  two  infant 
food  packages  were  defined  to  help 
prevent  administrative  problems  and 
provide  some  flexibility.  Allowing  juice 
starting  at  4  months  will  afford 
flexibility  to  State  and  local  agencies  to 
deal  with  their  own  systems,  and  the 
competent  professional  authority  to 
make  individual  determinations.  The 
Department  discourages  the  issuance  of 
juice  until  the  infant  can  drink  from  a 
cup  in  an  effort  to  discourage  mothers 
from  feeding  infants  juice  from  a  bottle. 
Since  the  feeding  of  juice  from  a  bottle 
may  cause  "bottle  caries,"  the 
competent  professional  authority  shall 
instruct  the  participant's  parent  or 
guardian  to  feed  the  juice  to  the  infant 
from  a  cup. 

The  Department  proposed  that  only 
adult  juice  be  provided  to  infants  and 
exceptions  to  issue  infant  juice  be 
allowed  only  when  the  compentent 
professional  authority  documented  the 
need.  Opposition  to  the  restriction  of 
infant  juice  was  substantial.  Of  423 
comments,  277  opposed  authorizing  only 
adult  juice,  while  146  supported  the 
proposal.  Commenters  noted  several 
problems  with  the  packaging  of  adult 
juices.  Primarily,  the  adult  juice 
containers  are  large.  Once  the 
containers  are  opened  nutrients  are  lost, 
and  the  large  portions  available  may 
lead  to  overfeeding.  The  lead  content  of 
the  juice  cans  was  also  a  point  of 
concern.  Additionally,  commenters  were 
concerned  that  other  members  of  the 
household  may  consume  the  adult 
juices,  leaving  an  insufficient  quantity 
for  the  infants. 

By  restricting  the  issuance  of  infant 
juice,  the  Department  intended  to 
minimize  the  cost  of  the  infant  food 
package  and  reinforce  the 
recommendation  that  juice  be  fed  from  a 
cup  rather  than  a  bottle.  However, 
because  of  the  problems  cited  by 
commenters.  the  Department  is  not 
placing  restrictions  on  the  issuance  of 
infant  juice  in  the  food  package  for 
infants  4  through  12  months  of  age.  The 
competent  professional  authority  may 
continue  to  issue  adult  juice,  when 
appropriate,  with  proper  instructions  to 
the  participant's  parent  or  guardian  on 
storage  and  feeding. 

Milk— Reduction  in  Quantities.  The 
Department  proposed  to  reduce  the 
maximum  amount  of  milk  authorized  for 
children  from  28  quarts  to  24  quarts  per 
month.  A  reduction  in  the  amount  of 
milk  was  proposed  to  conform  with  the 
American  Academy  of  Pediatrics' 
recommendation  that  milk  intake  should 
be  limited  to  720  ml.  per  day  (three  8- 
ounce  glasses)  when  the  intake  of  solid 
foods  is  well  established.  [57]  If  a  major 


portion  of  a  child's  caloric  needs  is 
provided  from  a  single  food  source,  such 
as  milk,  other  foods  including  those  rich 
in  iron  may  be  excluded  from  the  diet. 
Of  324  comments.  252  agreed  with  the 
Department's  proposed  reduction  and 
thought  that  28  quarts  of  milk  per  month 
is  not  necessary  for  children.  Therefore, 
the  amount  of  milk  authorized  for 
children  is  reduced  to  24  quarts  per 
month.  This  reduction  will  still  provide 
slightly  more  than  three  glasses  of  milk 
per  day  for  those  children  who  may 
need  it. 

The  Department  also  proposed 
reducing  the  maximum  amount  of  milk 
for  non-breastfeeding  postpartum 
women  from  28  quarts  to  24  quarts  of 
milk.  Of  the  337  comments  on  this 
proposal.  217  approved  of  this  reduction 
stating  that  non-breastfeeding 
postpartum  women  do  not  need  as  much 
milk  as  pregnant  and  breastfeeding 
women.  Some  commenters  expressed 
concern  for  the  non-breastfeeding 
postpartum  adolescent.  However,  the 
needs  of  a  pregnant  woman  or  a 
breastfeeding  woman  are  greater  than  a 
non-breastfeeding  postpartum 
adolescent.  (The  nutritional  needs  of 
postpartum  adolescents  and  the 
Department's  philosophy  about  this 
issue  are  discussed  in  the  section  on 
food  package  categories.)  By  providing 
more  milk  to  pregnant  and  breastfeeding 
participants,  the  Department  can 
address  the  increased  nutritional  needs 
of  these  women.  The  Department  has  set 
a  maximum  quantity  of  24  quarts  of  fluid 
milk  for  non-breastfeeding  postpartum 
women.  Pregnant  and  breastfeeding 
women  can  still  receive  a  maximum 
quantity  of  28  quarts  of  fluid  milk. 

Milk— Flavored  Milk.  In  the  previous 
regulations,  women  and  children  were 
allowed  to  receive  flavored  or 
unflavored  milk.  No  change  in  this 
provision  was  proposed  by  the 
Department.  However,  78  commenters 
requested  the  deletion  of  flavored  milk 
from  the  food  packages  since  flavored 
milk  has  a  higher  sugar  content  than 
unflavored  milk.  They  indicated  that 
providing  flavored  milk  contradicts 
nutrition  education  and  the 
Department's  proposal  to  limit  sugar  in 
the  food  packages.  Furthermore, 
flavored  milk  is  more  expensive  than 
unflavored  milk.  The  Department  agrees 
with  these  concerns.  There  are 
significant  differences  in  the  sugar 
content  of  fluid  whole  milk  and  low  fat 
chocolate  milk.  Fluid  whole  milk 
supplies  12.0  grams  of  carbohydrate  per 
cup  compared  to  27.3  grams  of 
carbohydrate  per  cup  provided  by  low 
fat  chocolate  milk.  If  we  assume  that  the 
major  portion  of  carbohydrate  in  milk  is 


in  the  form  of  simple  sugar,  fluid  whole 
milk  contains  4.9%  sugar  contrasted  with 
10.9%  sugar  in  low  fat  chocolate  milk. 
Therefore,  to  i  einforce  nutrition 
education,  for  consistency  with  the 
Departments  ihiiosophy  about  sugar  in 
the  food  pack)  ges,  and  to  maintain  food 
package  costs  at  economical  levels,  the 
Department  is  deleting  flavored  milk 
from  the  food  jackages  for  women  and 
children.  Althi  ugh  the  deletion  of 
flavored  milk  vas  not  proposed,  the 
comments  and  the  Department's  policy 
on  sugar  valid  ite  this  change. 

Milk — Goat  Milk.  In  the  preamble  to 
the  proposed  f  3od  package  regulations, 
the  Department  requested  comments  on 
the  need  forge  at  milk,  its  availability 
and  whether  o  ■  not  it  is  pasteurized  or 
fortified  with  \  itamin  D.  Approximately 
397  commentei  s  addressed  this  issue; 
284  opposed  al  owing  goat  milk  because 
of  its  question.ible  nutritional  value. 
Much  of  the  commercially  available  goat 
milk  is  not  pas  eurized,  and  goat  milk  is 
usually  not  for  ified  with  vitamin  D. 
Additionally,  g  jat  milk  is  a  relatively 
poor  source  of  olacin.  Commenters  also 
felt  that  soy  foi  mulas  are  a  satisfactory 
alternative  for  those  participants  who 
cannot  tolerate  cow  milk.  Since  a 
number  of  forn  ulas  for  participants  with 
special  dietary  needs  are  available,  the 
pasteurization  and  fortification 
requirements  f(  ir  milk  will  not  be 
changed  to  allc  w  for  goat  milk. 

Cheese  —  Vi  wiety.  In  the  previous 
food  package  rigulations,  the  domestic 
cheeses  allowed  were  processed 
American,  Mor  terey  Jack,  Colby, 
natural  Cheddc  r  and  Swiss.  In  response 
to  participant  r  'quests  for  additional 
cheeses  to  be  p  rovided  in  the  food 
packages,  the  I  epartment  proposed 
adding  Brick,  Elam,  Gouda,  Muenster, 
Provolone  and  *4ozzarella,  part-skim  or 
whole,  to  the  lii  t  of  allowable  cheeses. 
Out  of  approxii  ^.ately  410  commenters 
addressing  this  issue,  250  supported  the 
inclusion  of  ad<  itional  cheeses  in  the 
food  packages  :  or  women  and  children. 
The  most  popular  reasons  for  support 
cited  by  the  cor  imenters  were  the  added 
variety  in  the  cleese  selection  and  the 
allowance  of  a  nore  versatile  food 
package  recogn  zing  geographic  and 
cultural  prefere  ices.  However, 
commenters  op  (osing  the  additional 
cheeses  cited  c<  st  and  packaging 
considerations.  They  said  certain 
cheeses  were  v)iry  expensive  and, 
therefore,  inappropriate  for  low-income 
persons  leamin  |  how  to  purchase  foods 
on  a  limited  buc  get.  Edam  and  Gouda 
are  in  this  category,  costing 
approximately  :  .80  more  a  pound  than 
the  next  most  e::pensive  cheese  listed. 
In  addition,  the!  e  cheeses  come 


packaged  in  odd  sizes  which  could  make 
issuance  difficult.  Therefore,  the 
Department  is  authorizing  processed 
American,  Monterey  Jack,  Colby, 
natural  Cheddar,  Swiss,  Brick, 
Muenster.  Provolone  and  Mozzarella, 
part-skim  or  whole,  but  is  not 
authorizing  Edam  and  Gouda  in  the  food 
packages  for  women  and  children. 

Cheese — Quantity.  Cheese  may  be 
substituted  for  milk  at  the  rate  of  one  (1) 
pound  of  cheese  per  three  (3)  quarts  of 
milk  in  the  food  packages  for  women 
and  children.  Under  the  previous 
regulations,  participants  could  substitute 
all  of  the  mijk  portion  of  their  food 
package  with  cheese.  A  total  of  nine  (9) 
pounds  of  cheese  could  be  issued  in  this 
package.  Some  State  agencies  have  had 
policies  on  the  maximum  amount  of 
cheese  allowed.  Five  State  agencies 
requested  in  their  comments  that  a 
maximum  amount  of  cheese  be 
specified.  Although  cheese  is  equivalent 
nutritionally  to  milk  at  the  substitution 
rate  of  one  pound  of  cheese  per  three 
quarts  of  milk,  the  costs  are  not 
equivalent.  One  pound  of  cheese, 
depending  on  the  type  purchased,  may 
cost  from  approximately  $2.09  to 
approximately  $2.79;  three  quarts  of  milk 
cost  approximately  $1.41.  When  the  milk 
portion  is  totally  replaced  with  cheese, 
the  costs  of  the  food  packages  increase 
substantially. 

In  an  attempt  to  contain  the  costs  of 
the  food  packages  the  Department  has 
decided  to  set  a  limit  on  the  amount  of 
cheese  that  can  be  substituted  for  milk. 
Under  these  regulations,  four  pounds  of 
cheese  is  the  maximum  amount  that 
may  be  substituted  for  milk.  This  will 
allow  participants  to  replace  about  half 
of  the  milk  with  cheese.  Given  concerns 
over  the  cost  of  the  package,  and  the 
waiting  lists  of  both  clinics  and 
participants  who  cannot  currently  be 
served  by  the  Program  due  to  fimding 
limitations,  the  Department  did  not  feel 
it  could  allow  for  more  than  half  the 
milk  in  the  food  package  to  be  replaced 
with  cheese.  Since  the  WIC  Program  is  a 
supplemental  program  and  is  not 
intended  to  provide  an  entire  diet,  this 
amount  is  considered  sufficient. 

An  exception  is  made  for  persons 
with  lactose  intolerance.  In  cases  of 
lactose  intolerance,  the  competent 
medical  professional  may  issue 
additional  amounts  of  cheese. 

Additionally,  some  commenters 
suggested  that  if  the  Department 
restricted  the  amount  of  cheese  that  can 
be  substituted  for  milk,  the  sodium 
content  of  the  food  packages  could  be 
reduced.  Limiting  the  amount  of  cheese 
that  can  replace  milk  to  four  pounds  per 
month  (or  about  one  pound  per  week  per 
WIC  participant!  also  accomplishes  this 


goal,  The  section  of  the  preamble 
concerning  salt,  sugar,  and  fat  provides 
more  information  on  this  matter. 

Eggs.  The  provision  of  two  and  one- 
half  dozen  eggs  under  the  previous  food 
package  regulations  has  caused 
problems  for  many  local  agencies  and 
participants,  primarily  due  to  problems 
with  purchasing  one-half  dozen  eggs. 
Many  grocery  stores  have  policies 
prohibiting  the  splitting  of  egg  cartons, 
or  they  do  not  sell  eggs  in  one-half 
dozen  amounts.  Information  from  State 
agencies  indicates  that  49  have 
problems  splitting  cartons.  To  alleviate 
this  problem,  the  Department  has 
allowed  local  agencies  to  issue  two 
dozen  eggs  one  month  and  three  dozen 
eggs  the  next  month  when  necessary. 
This  monthly  quantity  variation, 
however,  has  caused  some  problems 
with  food  delivery  systems,  which 
include  maintaining  issuance  records, 
pre-printing  vouchers  and  adjusting  ADP 
systems.  Further,  it  contradicts  the 
monthly  supplemental  nature  of  the 
Program.  Other  local  agencies 
experiencing  problems  with  egg 
packaging  who  were  unable  to  vary 
amounts  from  month  to  month,  resorted 
to  categorically  lowering  the  egg 
quantify  for  women  and  children.  This 
practice  is  against  Department  policy. 
As  a  solution  to  these  problems  the  food 
package  advisory  panel  recommended 
that  two  dozen  eggs  be  the  designated 
maximum  quantity  in  the  food  packages. 
Concurring  with  this  recommendation, 
the  Department  proposed  a  maximum 
amount  of  two  dozen  eggs  per  month  in 
the  food  packages  for  women  and 
children. 

Two  hundred  seventy-nine  (279) 
commenters  expressed  support  of  the 
proposed  egg  reduction  and  195 
expressed  opposition.  Two  hundred 
forty-one  (241)  of  the  (79  supporting 
comments  originated  from  State  and 
local  agency  personnel.  The  commenters 
were  particularly  interested  in  the 
elimination  of  various  adminstrative 
problems  associated  with  food  delivery 
and  packaging.  Many  commenters 
believed  that  two  dozen  eggs  per  month 
would  be  sufficient  as  a  dietary 
supplement. 

One  hundred  twenty-two  commenters 
opposing  the  egg  reduction  expressed 
concern  about  participants'  decreased 
intake  of  eggs.  Those  opposed  to  the 
reduction  expressed  the  opinion  that 
administrative  problems  are  not  valid 
reasons  for  reducing  the  egg  allotment. 
Many  of  these  commenters  expressed 
concern  that  eggs  are  too  acceptable 
and  economical  to  be  reduced  in 
quantity.  One  hundred  and  three  (103) 
commenters  recommended  a  three 
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dozen  maximum  amount  to  solve 
administrative  problems  and  enhance 
the  food  packages. 

The  Department  realizes  that  eggs 
contain  varying  amounts  of  all  the  target 
nutrients  in  the  WIC  Program  except 
vitamin  C.  as  well  as  essential  vitamins, 
minerals  and  fatty  acids.  The 
Department  also  agrees  with  the 
comments  of  those  opposing  the 
reduction,  who  maintain  that  the  egg  is 
an  economical,  versatile,  highly  popular 
and  readily  available  food. 

After  considering  all  of  the  above 
factors,  the  Department  has  decided  to 
change  the  position  taken  in  the 
proposed  regulations  and  to  allow  State 
agencies  the  option  of  establishing  a 
maximum  egg  allotment  of  either  two  or 
two  and  one-half  dozen  eggs  for  the  food 
packages  for  women  and  children. 

The  practice  of  issuing  two  and  one- 
half  dozen  over  the  course  of  two 
months  (i.e.,  two  dozen  one  month  and 
three  dozen  the  next)  will  no  longer  be 
allowed.  Some  State  agencies  that  used 
this  approach  in  the  past  to  avoid  the 
problems  of  splitting  cartons 
experienced  other  problems  with 
vouchers,  issuance  and  programming. 
Since  State  agencies  have  the  option  to 
issue  two  dozen  eggs  as  the  authorized 
maximum  amount,  this  practice  is  no 
longer  necessary.  Further,  an  allotment 
of  three  dozen  eggs  in  any  one  month 
contradicts  the  monthly  supplemental 
nature  of  the  Program.  Given  the 
supplemental  nature  of  the  program,  the 
Department  considers  36  eggs  in  one 
month  excessive  since  it  provides  more 
than  one  egg  a  day.  For  this  reason,  and 
to  avoid  problems  with  food  delivery 
systems,  the  Department  will  not  allow 
the  allotment  to  vary  from  month  to 
month. 

The  Department  did  not  raise  the 
allotment  to  three  dozen  every  month, 
as  103  commenters  recommended, 
mainly  for  cost  reasons.  Raising  the 
allotment  to  3  dozen  eggs  in  the 
packages  for  women  and  children  would 
increase  the  cost  of  these  packages 
approximately  30  to  50  cents.  Costwise, 
the  decrease  in  the  egg  allotments  of 
those  States  lowering  their  maximdm 
egg  quantity  along  with  the  decreases  in 
other  WIC  food  allotments  as  set  forth 
in  these  regulations,  would  help  offset 
the  cost  of  adding  new  foods  to  the  food 
packages. 

A  maximum  of  two  or  two  and  one- 
half  dozen  eggs  per  month  is  in  keeping 
with  the  supplemental  nature  of  the 
Program  because  24  or  30  eggs  per 
month,  along  with  the  other  WIC  foods, 
are  sufficient  as  a  deitary  supplement 
allowing  almost  one  egg  a  day. 
Furthermore,  because  of  the  low 
bioavailability  of  iron  in  eggs,  there  is 


no  significant  decrease  in  available  iron 
in  the  food  packages  resulting  from 
allowing  States  to  issue  two  dozen  eggs. 
Information  from  the  State  agencies 
indicates  that  for  36  State  agencies,  this 
need  not  result  in  any  change  in  current 
operations.  These  36  State  agencies  are 
already  authorizing  either  two  dozen  or 
two  and  one-half  dozen  eggs  a  month. 
There  is  currently  one  State  agency 
issuing  only  one  dozen  eggs  a  month 
which  will  be  required  to  at  least  double 
its  maximum  prescription  for  eggs.  Some 
other  State  agencies  currently 
prescribing  two  dozen  eggs  one  month 
and  three  dozen  the  next  may  either 
retain  the  same  quantity  of  eggs  by 
prescribing  two  and  one-half  dozen  each 
month,  or  slightly  reduce  the  egg 
allotment  by  prescribing  two  dozen. 

Juice — Quantities.  The  Department 
proposed  allowing  92  fluid  ounces  of 
single  strength  juice  in  the  food  package 
for  infants,  138  fluid  ounces  of  single 
strength  juice  in  the  food  package  for 
children  with  special  dietary  needs,  276 
fluid  ounces  of  single  strength  juice  in 
the  food  packages  for  children  and 
pregnant  and  breastfeeding  women  and 
184  fluid  ounces  of  single  strength  juice 
in  the  food  package  for  non- 
breastfeeding  post  partum  women. 
Frozen  concentrated  juice  was  proposed 
to  be  allowed  in  all  food  packages,  the 
reconstituted  volume  not  exceeding  the 
amount  authorized  for  single  strength 
juice. 

One  hundred  sixty-nine  (169) 
commenters  addressed  the  issue  of  juice 
quantities;  112  opposed  the  proposal  as 
written  regarding  the  amounts  of  juice 
provided  in  the  food  packages.  Most  of 
the  opposing  commenters  cited  the 
discrepancy  between  the  maximum 
amount  of  single  strength  juice  a 
participant  may  receive  and  the 
maximum  amount  of  frozen 
concentrated  juice  possible.  They  were 
concerned  that  due  to  packaging, 
participants  who  select  frozen 
concentrated  juice  would  not  be  able  to 
"»ceive  the  full  authorized  amount  of 
juice.  The  opposing  commenters 
recommended  that  juice  quantities  be 
specified  to  allow  for  the  difference 
between  single  strength  juice  and 
reconstituted  frozen  concentrated  juice. 

Under  previous  regulations, 
participants  who  chose  all  single 
strength  juice  received  slightly  more 
juice  than  participants  who  chose  all 
frozen  concentrated  juice.  This  was  due 
to  differences  in  packaging.  For 
example,  although  a  pregnant  woman 
could  receive  the  full  authorized  276 
fluid  ounces  of  juice  if  single  strength 
juices  were  used,  she  could  receive  only 
264  fluid  ounces  of  reconstituted  juice  if 


frozen  concentrated  juice  were  used. 
Considering  that  frozen  concentrated 
juice  is  usually  slightly  less  expensive 
than  single  strength  juice,  the 
Department  does  not  believe  it  is 
appropriate  to  authorize  a  greater 
quantity  of  single  strength  juice  than 
fi-ozen  concentraged  juice. 

In  an  effort  to  maxmize  food  benefits 
in  relation  to  costs  and  support  nutrition 
education  on  economical  food  buying 
practices,  the  Department  has  decided 
to  make  an  additional  allowance  for 
frozen  concentrated  juice  quantities. 
The  final  rule  maintains  the  proposed 
maximum  amounts  of  single  strength 
juice,  but  slightly  increases  the 
maximum  amounts  of  reconstituted 
frozen  concentrated  juice.  The  maximum 
amounts  of  reconstituted  frozen 
concentrated  juice  authorized  were 
determined  based  on  the  reconstituted 
volume  of  12  ounce  cans  of  frozen 
concentrated  juice. 

Fifty-three  commenters  specifically 
requested  that  the  food  package  for 
children  with  special  dietary  needs 
contain  the  same  amount  of  juice  as  the 
package  for  children.  This  package  is 
designed  to  supplement  the  diets  of 
participants  who  primarily  need 
formulas.  In  addition,  the  amounts  of 
juice  and  formula  provided  contain 
adequate  levels  of  vitamin  C  for  these 
participants.  Therefore,  the  juice 
quantity  in  the  special  package  will 
remain  as  proposed. 

Maximum  Amount  of  Juice  per  Package* 

Infants  *  ttwoogh  12  Months 

Infant  iulc8 63  fluid  02  (19  Mere) 

Frozen  concentrated  juice .     96  fluid  oz.  (2  6  Mers)  (reoon- 
stttuted). 

Singte  strength  juice 92  fluid  oz  (2.7  Wefs). 

Children/Women    with    Spe- 
cial Oelary  Needs: 

Frozen  concentrated  juice ....  144  Ikiid  oz.  (4.3  liters)  (re- 
constituted). 

Single  strength  |uk« 138  Hud  OZ.  (4.1  Men). 

Children  1-5  Years: 
Frozen  concentrated  juice  ..    288  fhjid  oz   (8  5  liters)  (re- 
constituted). 

Single  strength  juice 276  fluid  oz.  (8.2  lilers) 

Pregnant  and   Breastfeeding 
Women: 

Frozen  concentrated  luice  . .  268  fluid  oz    (8.5  Hers)  (ro- 
constltuled). 

Single  strength  juica 276  flux)  oz.  (6.2  lilers). 

Postpartum  Women: 
Frozen  concentrated  juice...  192  fluid  oz    (5.7  Mers)  (re- 
constituted). 
Single  strength  juice 164  fluid  oz.  (5.4  Mers) 

■  ".omtwiations  of  single  strength  and  frozen  concentrated 
juict  may  be  issued  as  long  as  the  total  volume  does  not 
exceed  the  amount  specified  fo(  single  strength  luice 

Additional  Foods — Peanut  Butter  and 
Mature  Dry  Beans  or  Peas.  The 
Department  proposed  adding  one  pound 
of  mature  dry  beans  or  peas  or  18 
ounces  of  peanut  butter  to  the  food 
packages  for  children  and  pregnant  and 
breastfeeding  women.  In  the  past,  the 
Department  has  received  requests  to 
expand  the  variety  of  foods  in  the  food 
package.  Mature  dry  beans  and  peas 
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and  peanut  butter  have  been  requested 
frequently.  A  vast  majority  of 
commenters  si  ippcrted  the  proposal  to 
include  these  I  oods.  Of  the  748 
comments  on  jieanuf  butter,  614 
supported  its  iiclusion.  Of  the  669 
comments  on  nature  dry  beans  or  peas 
510  supported  heir  inclusion.  The 
primary  reasons  cited  by  the 
commenters  in  support  of  the  addition  of 
both  peanut  bv  tter  and  mature  dry 
beans  or  peas  ivere  their  nutritional 
value  and  theii  acceptability  to  WIC 
participants. 

An  approxinate  cost  increase  ranging 
from  $0.63-$l.'^  9  (depending  on  the  item 
purchased)  wo  aid  occur  in  the  packages 
for  children  an  i  pregnant  and 
breastfeeding  uomen  if  mature  dry 
beans  or  peas  (ir  peanut  butter  were 
added.  This  in(rease  in  cost  would  be 
offset  by  the  re  ductions  in  other  foods  in 
certain  food  packages.  As  the 
commenters  indicated,  the  addition  of 
those  food  iteirs  to  the  food  packages 
would  supply  protein,  iron  and  another 
source  of  micro  nutrients  to  participants. 
The  expanded  variety  of  foods  would 
also  support  nutrition  education 
principles.  Bec<  use  peanut  butter  has  a 
relatively  high  at  content,  the 
Department  caiefully  considered  the 
issue  of  the  fat  :ontent  of  the  food 
packages,  as  described  in  detail  in  a 
previous  sectioi  of  this  preamble.  The 
Department  de<  ided  that  it  would  be 
inappropriate  td  restrict  the  fat  content 
of  the  food  pad  ages  for  all  participants. 
The  option  of  p  oviding  dry  beans  or 
peas  instead  of  peanut  butter  provides 
an  alternative  f  ir  participants  who 
should  restrict  I  leir  consumption  of  fat. 
To  increase  fiiod  variety  and  enhance 
the  nutrient  val  le  of  the  food  packages, 
the  Department  has  decided  to  add 
mature  dry  beai  is  and  peas  or  peanut 
butter  to  the  food  package  for  children 
and  the  food  pa  :kage  for  pregnant  and 
breastfeeding  women. 

Additional  Fa  ods—  Whole  Wheat 
Bread.  In  the  diicussion  on  the 
adequacy  of  sone  micronutrients  and 
fiber  in  the  food  packages  in  the 
preamble  to  the  proposed  regulations, 
the  Department  discussed  the  possibility 
of  adding  2  poui  ds  of  whole  wheat 
bread  in  the  fool  packages  for  children 
and  pregnant  ard  breastfeeding  women. 
However,  the  D(fpartment  was 
concerned  abou :  the  acceptability  of 
whole  wheat  brfad  and  availability  of 
whole  wheat  briad  in  rural  areas. 
Therefore,  rathef  than  proposing  a 
change,  the  Deptirtment  requested 
comments  on  th^  inclusion  of  2  pounds 
of  whole  wheat  bread  in  the  food 
packages  for  pragnant  and  breastfeeding 
women  and  chillren.  especially  in 


relation  to  acceptability  and 
availability. 

Approximately  583  commenters 
addressed  this  issue,  395  of  whom  were 
in  opposition  to  adding  whole  wheat 
bread  to  the  food  packages.  The  major 
reasons  for  opposition  were 
administrative  considerations  such  as 
vendor  and  participant  monitoring. 
Vendors  and  participants  could  be 
confused  by  the  labeling  on  various 
types  of  bread  and  it  would  be  easy  for 
them  to  mistakenly  select  a  bread  with  a 
label  which  implies  100  percent  whole 
wheat,  but  which  does  not  qualify. 
Many  commenters  also  questioned  the 
acceptability  of  whole  vyheat  bread  to 
participants.  Conimenters  emphasized 
the  fact  that  the  WIC  Program  is  a 
supplemental  food  program,  not  a  total 
dietary  program.  They  also  expressed 
concern  that  the  addition  of  whole 
wheat  bread,  along  with  peanut  butter 
or  dry  beans,  would  increase  the  cost  of 
the  food  packages  substantially,  limiting 
the  number  of  participants  served. 
Commenters  also  mentioned  the  short 
shelf  life  of  bread  and  storage  problems 
which  could  result  in  waste. 

Given  the  considerations  mentioned 
above,  the  Department  has  decided  not 
to  add  whole  wheat  bread  to  the  food 
packages.  Increased  consumption  of 
foods  containing  whole  grains  and  other 
foods  containing  dietary  fiber  shall  be 
encouraged  through  nutrition  education. 
Additional  Foods — Vegetables.  Out  of 
concern  about  the  adequacy  of  some 
micronutrients  and  fiber  in  the  food 
packages,  the  Department  discussed  the 
addition  of  vegetables  in  the  preamble 
to  the  proposed  regulations.  In  its 
discussion  on  vegetables,  the 
Department  requested  input  from  the 
public  on  this  issue,  including  comments 
on  the  provision  of  vegetables  to 
pregnant  and  breastfeeding  women  and 
children,  the  types  of  vegetables  which 
should  be  provided  and  the  quantities  of 
vegetables  which  would  be  appropriate. 

Of  the  608  commenters  addresssing 
the  vegetable  issue.  407  opposed  the 
provision  of  vegetables  in  the  food 
packages.  Major  reasons  for  opposition 
were  associated  with  the  fact  that 
including  vegetables  would  complicate 
program  administration  at  all  levels. 
Defining  an  acceptable  vegetables  Hst 
would  be  difficult  and  listing  specific 
vegetables  on  vouchers  would  be 
cumbersome.  Monitoring  vendors  to 
ensure  only  authorized  vegetables  are 
provided  to  participants  would  be 
difficult  and.  in  areas  where  dairies  are 
used  for  home  delivery,  it  might  not  be 
possible  to  provide  vegetables. 

Commenters  also  cited  the 
supplemental  nature  of  the  WIC 
Program,  stating  that  the  food  packages 


cannot  be  expected  to  provide  for  all 
nutrient  needs.  Many  commenters 
expressed  concern  that  vegetables 
would  not  be  well  accepted  by 
participants.  They  said  not  only  do 
participants  have  a  variety  of  taste 
preferences,  but  the  most  nutritious 
vegetables  seem  to  be  the  least  popular. 
Commenters  were  also  concerned  about 
the  cost  of  vegetables,  which,  along  with 
peanut  butter  and  mature  dry  beans  or 
peas,  could  increase  the  cost  of  the  food 
packages  and  limit  the  number  of 
participants  served.  Vegetable  costs  and 
availability  fluctuate  seasonally.  The 
availability  of  vegetables  also  varies  in 
different  parts  of  the  country.  Storage  of 
fresh  and  frozen  vegetables  could 
present  problems,  and  therefore  could 
result  in  considerable  waste.  Other 
major  concerns  expressed  were  that  the 
vegetables  received  by  WIC  participants 
would  be  consumed  by  other  family 
members;  that  canned,  frozen  and  fresh 
vegetables  all  vary  in  nutrient  content; 
and  that  methods  of  cooking  affect  their 
nutritional  value.  Some  commenters  also 
expressed  concern  about  the  high  salt 
content  of  canned  vegetables.  The  most 
prevalent  recommendation  made  by  the 
commenters  was  that  nutrition 
education  emphasizing  increased 
vegetable  consumption  be  provided  in 
place  of  vegetables  themselves. 

Given  the  considerations  cited  above, 
the  Department  has  decided  not  to  add 
vegetables  to  the  food  packages. 
Increased  consumption  of  vegetables 
shall  be  encouraged  through  nutrition 
education. 

Adult  Cereals.  Previously,  the 
Department  required  the  cereals 
provided  to  women  and  children 
participants  contain  a  minimum  of  45 
percent  of  the  USRDA  for  iron.  The 
Department  proposed  to  reduce  the  iron 
requirement  for  cereals  to  25  percent  of 
the  USRDA  for  iron  for  participants  who 
do  not  exhibit  signs  of  iron  deficiency  at 
certification,  but  to  maintain  the  iron 
requirement  for  cereals  at  45  percent  of 
the  USRDA  for  iron  for  participants  who 
do  exhibit  signs  of  iron  deficiency  at 
certification.  Additionally,  the 
Department  proposed  estabhshing  a 
limit  of  6  grams  of  sucrose  and  other 
sugars  per  ounce  of  dry  cereal.  Other 
changes  in  the  cereal  requirements 
which  the  Department  considered,  but 
did  not  propose  were  discussed  in  the 
preamble  to  the  proposed  regulations 
and  included  restrictions  on  highly 
fortified  cereals,  cereals  containing 
artificial  flavors  and  colors  and  the 
provision  of  whole  grain  cereals 
regardless  of  iron  content. 

After  careful  review  of  the  evidence 
and  consideration  of  all  comments,  the 
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Department  decided  to  require  that 
cereals  provided  to  all  women  and 
children  participants  contain  a  minimum 
of  45  percent  of  the  USRDA  for  iron  and 
not  more  than  6  grams  of  sucrose  and 
other  sugars  per  ounce  of  dry  cereal.  In 
making  the  decision  on  the  iron  and 
sugar  requirements,  the  Department 
considered  comments  and  information 
available  on  the  prevalence  of  iron 
deficiency  in  the  target  population,  the 
effectiveness  of  the  WIC  Program  in 
relation  to  iron  nutriture  in  the  target 
population,  the  iron  content  of  the  food 
packages  and  the  bioavailability  of  iron 
in  cereals,  the  acceptability  and 
availability  of  cereals,  and  the  scientific 
evidence  on  the  association  of  sugar 
with  dental  caries. 

Comments  on  Iron  Content  of  Adult 
Cereals.  The  Department  received 
approximately  700  comments  on  the 
proposed  change  in  the  iron  requirement 
for  cereals;  181  in  favor  and  519 
opposed.  Commenters  opposed  to  the 
proposed  rule  stated  that  two  iron  levels 
would  be  confusing  to  participants, 
vendors  and  local  agency  staffs  and  that 
there  would  be  administrative  problems 
associated  with  implementing  the  rule. 
Administrative  problems  cited  included 
voucher  issuance,  program  monitoring 
and  vendor  training  and  monitoring. 
Furthermore,  it  would  be  difficult  to 
ensure  that  iron  deficient  participants 
would  purchase  or  consume  cereals 
containing  45  percent  of  the  USRDA  for 
iron,  especially  in  a  family  with  one  iron 
deficient  participant  and  one  non-iron 
deficient  participant.  Two  hundred  and 
sixty  [260)  comments  were  received 
recommending  that  the  iron  requirement 
be  maintained  at  45  percent  of  the 
USRDA  for  iron  for  all  participants  and 
138  comments  were  received 
recommending  that  the  iron  requirement 
be  reduced  to  25  percent  of  the  USRDA 
for  iron  for  all  participants.  Commenters 
in  favor  of  maintaining  the  iron 
requirement  for  cereals  at  45  percent  of 
the  USRDA  for  iron  stated  that  lowering 
the  iron  requirement  is  contrary  to  the 
WIC  Program's  goal  as  a  preventive 
health  program.  Iron  deficiency  is  a 
major  nutritional  problem  among  the 
WIC  Program  target  population,  and  a 
lower  iron  requirement  may  not  help 
boarderline  participants.  Commenters  in 
favor  of  lowering  the  iron  requirement 
for  cereals  to  25  percent  of  the  USRDA 
for  iron  stated  that  there  is  a  need  for  a 
larger  variety  of  cereals  and  claimed 
that  currently  authorized  cereals  are  not 
acceptable  to  participants. 

Iron  Deficiency  in  the  Target 
Population.  Several  national  studies  and 
surveys  have  shown  that  iron  deficiency 
is  a  major  nutritional  problem  among 


the  WIC  Program  target  population.  The 
Ten  State  Nutrition  Survey  reported  a 
high  prevalence  of  low  hemoglobin 
levels,  particularly  among  the  lowest 
income  groups.  Low  hemoglobin  values 
were  believed  to  be  due  primarily  to 
iron  deficiency  because  of  the  age 
distribution  and  low  iron  consumption 
indicated  b]f  dietary  information.  [58] 
The  study  Nutritional  Status  of 
Preschool  Children  in  the  United  States 
(Preschool  Nutrition  Survey)  found 
evidence  of  low  hemoglobin  levels 
among  preschool  children  of  lower 
socioeconomic  status.  [59) 

Impact  of  WIC  on  Iron  Status.  Studies 
which  have  been  performed  to  evaluate 
the  effectiveness  of  the  WIC  ftogram 
indicate  improvement  in  iron  nutrition 
with  participation  in  the  program.  The 
University  of  North  Carolina  performed 
a  medical  evaluation  of  the  WIC 
Program  at  19  local  agencies  in  14 
States.  The  investigators  concluded  that 
there  was  a  consistent  increase  in 
hemoglobin  levels  and  a  reduction  in  the 
prevalence  of  anemia  in  infant  and 
children  participants.  Additionally,  an 
increase  in  mean  hemoglobin 
concentration  and  a  reduction  in  the 
anemia  rate  was  reported  for  pregnant 
and  postpartum  women.  [60)  A  study 
perfcjrmed  on  WIC  participants  in 
Massachusetts  showed  similar  results. 
[61)  A  number  of  State  and  local 
agencies  have  also  reported  decreases 
in  the  prevalence  of  anemia  in  the  target 
population  after  participation  in  the 
WIC  Program. 

At  the  request  of  the  Department,  the 
Center  for  Disease  Control  (CDC)  used 
data  from  its  Nutrition  Surveillance 
System  to  estimate  some  nutritional 
effects  of  the  WIC  Program.  On  the 
basis  of  this  data.  CDC  reported  that 
children  entering  the  WIC  Program  have 
a  high  prevalence  of  anemia, 
presumably  caused  by  iron  deficiency, 
and  that  children  enrolled  in  the 
program  for  one  year  experience 
considerable  improvement  in  their 
hemoglobin  and  hemoafocrit  values.  [62) 

Based  on  this  information,  it  appears 
that  WIC  has  a  positive  impact  on  the 
iron  status  of  participants.  Whether  this 
apparent  improvement  is  due  to  a 
specific  component  of  the  WIC  Program 
or  to  the  freeing  up  of  funds  for 
participants  to  purchase  additional 
foods  which  are  good  sources  of  iron  is 
not  currently  known.  However,  because 
cereals  are  the  principal  source  of 
bioavailable  iron  in  the  WIC  food 
package,  they  may  be  a  significant 
factor  in  the  reported  improvements  in 
iron  status  of  WIC  participants. 

Iron  Content  of  Food  Packages.  As 
stated  above,  cereals  are  the  major 
source  of  iron  in  the  WIC  food  packages. 


Therefore,  a  decrease  in  the  iron 
requirement  for  cereals  from  45  to  25 
percent  of  the  USRDA  would  have  a 
significant  effect  on  the  quantity  of  iron 
provided  by  the  food  packages.  The 
following  calculations  of  the  iron 
content  of  the  food  packages  were 
performed  using  the  iron  content  of 
cereals  containing  45  percent  and  25 
percent  of  the  USRDA  for  iron.  Since 
these  levels  would  be  minimum 
requirements  for  cereals,  the  values  for 
the  iron  content  of  the  food  packages 
expressed  below  represent  minimum 
values.  Participants  selecting  more 
highly  fortified  cereals  would  obtain  a 
higher  percentage  of  their  requirement 
for  iron. 

With  a  minimum  iron  requirement  for 
cereals  of  45  percent  of  the  USRDA  for 
iron,  both  the  previous  and  proposed 
food  packages  for  children  and  pregnant 
and  breastfeeding  women  provide 
approximately  11  mg.  of  iron  per  day. 
This  is  equal  to  75  percent  of  the  RDA 
for  iron  for  children  1-3  years  of  age.  110 
percent  of  the  RDA  for  iron  for  children 
4  years  of  age  and  37.5  percent  of  the 
RDA  for  iron  for  pregnant  and 
breastfeeding  women.'  If  the  iron 
requirement  for  cereals  were  decreased 
to  25  percent  of  the  USRDA.  the 
proposed  food  packages  for  children  and 
pregnant  and  breastfeeding  women 
would  provide  approximately  7.5  mg.  of 
iron  per  day.  This  is  equal  to  50  percent 
of  the  RDA  for  children  1-3  years  of  age. 
75  percent  of  the  RDA  for  children  4 
years  of  age  and  25  percent  of  the  RDA 
for  pregnant  and  breastfeeding  women.' 

Iron  deficiency  has  been  identified  as 
a  major  nutritional  problem  among  the 
WIC  target  population.  Current  evidence 
suggests  that  the  WIC  Program  is  having 
a  positive  impact  on  the  iron  status  of 


'The  RDA's  for  iron  for  pregnant  and 
breastfeeding  women  in  the  1974  edition  of  the 
Recommended  Dietary  Allowances  are  18+  and  18 
mg.  of  iron  per  day,  respectively.  (S3)  The  1960 
edition  oX  Recommended  Dietary  Allowances  docs 
not  specify  dietary  requirements  for  iron  for 
pregnant  and  breastfeeding  women.  The  Food  and 
Nutrition  Board  states  that.  The  increased 
requirement  (for  iron)  during  pregnancy  cannot  be 
met  by  the  iron  content  of  habitual  American  diets 
nor  by  existing  iron  stores  of  many  women: 
therefore,  the  use  of  30-60  mg.  of  supplemental  iron 
is  recommended.  Iron  needs  during  lactation  are  not 
substantially  different  form  those  of  non-pregnant 
women,  but  continued  supplementation  of  the 
mother  for  2-3  months  after  parturition  is  advisable 
in  order  to  replenish  stores  depleted  by 
pregnancy."(6<)  Therefore.  30  mg.  per  day  was  used 
as  the  RDA  for  iron  in  the  calculations  for  pregnant 
and  breastfeeding  women.  If  18  mg.  of  iron  per  day 
is  used  as  the  RDA  for  pregnant  and  breastfeeding 
women,  the  food  packages  with  a  minimum  iron 
requirement  for  cereals  of  45  percent  of  the  USRDA 
would  provide  67  percent  and  the  proposed  food 
package  with  a  minimum  iron  requirement  for 
cereals  of  25  percent  of  the  USRDA  would  provide 
44  percent  of  the  RDA  for  iron  for  pregnant  and 
breastfeeding  women. 
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participants.  Because  the  percent  of  the 
RDA  for  iron  p  -ovided  by  the  food 
package  would  be  substantially  reduced 
if  cereals  providing  25  percent  of  the 
USRDA  for  iron  rather  than  45  percent 
were  offered,  tl  le  ability  of  the  WIC 
Program  to  dirt  ctly  affect  the  iron  status 
of  participants  might  be  significantly 
weakened  undrr  such  a  rule.  Based  on 
these  considers  tions,  retaining  the 
requirement  thiit  cereals  provide  at  least 
45  percent  of  the  USRDA  for  iron 
appears  to  be  advantageous  from  a 
nutritional  standpoint. 

Bioavailabili'.y  of  Iron.  Although 
authorizing  ren  lals  fortified  at  25 
percent  -jf  the  I  SRDA  for  iron  in  the 
WIC  food  pack  iges  would  reduce  the 
iron  content  of  he  food  packages 
considerably,  several  researchers  have 
come  to  the  conclusion  that  the  total 
iron  content  of  he  diet  is  a  relatively 
poor  indicator  c  f  the  adequacy  of  the 
diet  with  regarc  to  iron.  (65)  This  is 
evidenced  by  the  fact  that  there  is  a  high 
prevalence  of  anemia  in  some  countries 
where  there  is  also  a  high  intake  of 
dietary  iron.  [66  \  A  high  iron  intake  does 
not  automatical  y  eliminate  anemia.  The 
relevant  factor  Id  consider  in  assessing 
dietary  adequacy  is  not  only  how  much 
total  iron  is  conitumed,  but  more 
importantly,  ho\/  much  is  absorbed.  A 
recent  study  found  that  the  addition  of 
an  egg  to  breakfast  increased  the  iron 
intake  of  individuals  from  2.8  to  4.1  mg.; 
however,  the  iroh  absorption  was 
unchanged.  [67]  iTherefore.  the  iron 
content  in  the  b(^dy  was  unaffected. 
These  findings  a^ffirm  the  fact  that 
dietary  iron  has  Ito  be  evaluated 
according  to  its  Availability  rather  than 
solely  on  the  abnolute  iron  content  of 
the  food. 

The  amount  o:  iron  in  a  food  that  is 
available  for  abi  orption  is  influenced 
significantly  by  I  he  form  of  iron.  The 
Department  has  received  information  on 
the  forms  of  iron  used  to  fortify  cereals 
from  all  but  one  af  the  major  cereal 
manufacturers.  [38)  Of  the  12  cereals 
fortified  at  or  ab  3ve  45  percent  of  the 
USRDA  for  iron  or  which  the 
Department  has  nformation  on  the  form 
of  iron  used,  8  are  fortified  with  ferric 
orthophosphate  |nd  4  are  fortified  with 
hydrogen  reducejd  iron.  Four  of  the 
cereals  fortified  ^t  or  above  45  percent 
of  the  USRDA  with  ferric 
orthophosphate  Jind  all  of  the  cereals 
fortified  at  or  abi  ive  45  percent  of  the 
USRDA  with  hyc  rogen  reduced  iron 
contain  not  more  than  6  grams  of 
sucrose  and  other  sugars  per  ounce.  Of 
the  19  cereals  foitified  at  25  percent  of 
the  USRDA  for  ii  on  for  which  the 
Department  has  nformation  on  the  form 
of  iron  used.  3  ar  >  fortified  with  ferric 


orthophosphate,  10  are  fortified  with 
hydrogen  reduced  iron,  5  are  fortified 
with  electrolytic  iron,  and  one  is 
fortified  with  ferrous  fumarate.  Three  of 
the  cereals  fortified  at  25  percent  of  the 
USRDA  with  hydrogen  reduced  iron, 
one  of  the  cereals  fortified  at  25  percent 
of  the  USRDA  with  electrolytic  iron  and 
the  cereal  fortified  at  25  percent  of  the 
USRDA  with  ferrous  fumarate  contain 
not  more  than  6  grams  of  sucrose  and 
other  sugars  per  ounce. 

The  bioavailability  of  iron  ..  generally 
expressed  as  a  relative  biological  value 
(RBV).  Ferrous  sulfate  is  used  as  a 
standard  of  comparison  and  assigned  an 
RBV  of  100.  The  RBV  for  ferric 
orthophospate  has  been  reported  to  be  3 
to  46,  the  RBV  or  hydrogen  reduced  iron 
has  been  reported  to  be  18  to  54.  the 
RBV  for  electrolytic  iron  has  been 
reported  to  be  45  to  76.  and  the  RBV  for 
ferrous  fumarate  has  been  reported  to 
be  95.  [69] 

Based  on  the  RBV's  for  different  forms 
of  iron  and  the  amount  of  iron  in  a 
cereal  fortified  at  45  and  25  percent  of 
the  USRDA  for  iron,  it  is  possible  to  get 
an  indication  of  the  amount  of  iron 
available  for  absorption  from  cereals. 
Data  provided  by  industry  indicate  that 
some  cereals  containing  25  percent  of 
the  USRDA  for  iron  are  fortified  with 
forms  of  iron  which  are  generally 
considered  to  have  higher 
bioavailabilities  than  the  forms  of  iron 
used  to  fortify  most  cereals  containing 
45  percent  or  more  of  the  USRDA  for 
iron.  However,  because  bioavailabilities 
of  the  different  forms  of  iron  used  to 
fortify  cereals  vary  and  bioavailability 
is  affected  not  only  by  the  form  of  iron 
used  to  fortify  the  cereals,  but  also  by 
chemical  and  physical  properties  of  the 
iron  and  other  factors  such  as 
components  of  the  food.  [70]  it  is  not 
possible  to  make  definitive  statements 
about  the  bioavailability  of  iron  from 
different  cereals.  Additional  information 
on  specifications  for  the  forms  of  iron 
used  in  fortification  would  have  to  be 
supplied  by  the  industry  and  research 
would  have  to  be  performed  by  the 
Department  to  substantiate  such 
statements. 

Although  the  Department  recognizes 
that  the  issue  of  iron  fortification  of 
cereal  will  remain  a  controversial  one.  it 
has  decided  to  maintain  the  minimum 
iron  requirement  for  cereals  authorized 
for  use  in  the  WIC  Program  at  45  percent 
of  the  USRDA  for  iron.  The  Department 
does  not  believe  it  has  sufficient 
information  at  this  time  on  the 
bioavailability  of  iron  from  cereals 
fortified  at  25  and  45  percent  of  the 
USRDA  for  iron  to  lower  the  iron 
requirement  for  cereals  on  the  basis  of 


iron  bioavailability.  Data  provided  by 
industry  indicate  that  some  cereals 
containing  25  percent  of  the  USRDA  for 
iron  are  fortified  with  forms  of  iron 
which  are  generally  considered  to  have 
higher  bioavailabilities  than  the  forms  of 
iron  used  to  fortify  most  cereals 
containing  45  percent  or  more  of  the 
USRDA  for  iron.  Therefore.  FNS  has 
requested  the  Science  and  Education 
Administration.  USDA.  to  perform 
research  needed  to  make  a 
determination  of  whether  the 
bioavailability  of  iron  from  a  number  of 
cereals  fortified  at  25  percent  of  the 
USRDA  for  iron  is  better  than  the 
bioavailability  of  iron  fi-om  most  cereals 
fortified  at  or  above  45  percent  of  the 
USRDA  for  iron.  When  information  from 
these  studies  becomes  available,  the 
Department  will  reassess  the  issue  of 
the  iron  requirement  for  cereals 
provided  through  the  WIC  Program. 

Acceptability  of  Cereals.  The  issue  of 
acceptability  of  authorized  cereals  was 
raised  by  147  commenters  in  response  to 
the  proposed  change  in  the  iron 
requirement.  Of  these.  138  stated  that 
there  was  a  need  for  more  variety  in 
authorized  cereals  and  that  the  cereals 
authorized  under  the  previous 
regulations  are  not  sufficiently 
acceptable  to  participants. 

The  most  substantive  data  on  the 
acceptabihty  of  cereals  authorized  in 
WIC  includes  information  from  a  report 
on  the  WIC  Program  delivery  system, 
small  scale  surveys  and  interviews  with 
participants. 

In  1976,  the  Urban  Institute  performed 
a  study  to  evaluate  the  WIC  Program 
dehvery  systems.  As  part  of  this  study, 
participants  were  interviewed  to  obtain 
information  on  satisfaction  with  the 
foods  in  the  WIC  packages.  These 
interviews  revealed  some  participant 
dissatisfaction  with  authorized  cereals. 
According  to  the  report,  23  percent  of 
the  participants  surveyed  requested  that 
cereal  be  dropped  from  the  food 
package  or  that  the  amount  provided  be 
decreased.  [71] 

Small  scale  surveys  conducted  by 
State  or  local  agencies  indicate  some 
dissatisfaction  with  cereals.  A  survey 
conducted  in  Tennessee  in  1979  showed 
that  10  percent  of  the  participants  do  not 
use  the  WIC  cereals.  [72]  Another  small 
scale  survey  from  Rhode  Island  revealed 
that  13  percent  of  WIC  children 
participants  do  not  eat  the  cereals 
provided.  [73] 

Interviews  with  participants  at  local 
agencies  in  California.  Washington, 
Oregon.  Arizona,  and  Nevada  performed 
by  the  FNS  Western  Regional  Office  in 
1979  also  indicate  some  problems  with 
the  acceptability  of  cereals  currently 
authorized  in  the  WIC  Program.  When 
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asked  about  the  food  package,  some 
participants  criticized  the  types  of 
cereals  provided  and  expressed  a  need 
for  a  wider  selection  of  cereals. 

Since  the  acceptability  of  authorized 
cereals  could  be  a  reflection  of  the 
acceptability  of  cereals  in  general,  as 
well  as  a  reflection  of  the  acceptability 
of  cereals  meeting  Program 
requirements,  it  was  important  to 
consider  data  which  are  available  on 
cereal  consumption  in  general.  An 
analysis  of  data  from  the  Health  and 
Nutrition  Examination  Survey  on  cereal 
consumption  by  children  1-5  years  of 
age  revealed  that  8.4  percent  seldom  or 
never  eat  cereal,  56.7  percent  eat  cereal 
1-6  times  per  week  and  35  percent  eat 
cereal  one  or  more  times  a  day.  For 
adults  18-44  years  of  age,  53.8  percent 
seldom  or  never  eat  cereal,  38.1  percent 
eat  cereal  1-6  times  per  week  and  8.1 
percent  eat  cereal  one  or  more  times  a 
day.  [74]  The  WIC  food  package 
includes  sufficient  cereal  to  provide 
more  than  one  serving  per  day. 
Therefore,  lack  of  acceptability  of 
authorized  cereals  could  at  least 
partially  be  due  to  the  fact  that  many 
adults  seldom  or  never  eat  cereal  and 
most  children  and  adults  do  not  eat 
cereal  in  the  quantities  provided  through 
the  WIC  food  packages. 

Given  that  the  level  of  acceptance  of 
cereals  in  general  may  not  be  high  in 
some  groups,  it  was  important  to 
consider  whether  the  allowance  of 
cereals  that  meet  only  25  percent  of  the 
USRDA  for  iron  rather  than  45  percent 
would  substantially  improve  the  variety 
and  acceptability  of  authorized  cereals. 

The  Department  examined 
approximately  100  cereals  that  are 
currently  available  on  the  commercial 
market  in  order  to  determine  the  impact 
the  proposed  sugar  and  iron 
requirements  would  have  on  the  number 
of  cereals  authorized.  Of  these,  20 
contain  a  minimum  of  45  percent  of  the 
USRDA  for  iron.  With  a  sugar  limitation 
of  six  grams  of  sucrose  and  other  sugars 
per  ounce  of  cereal  (see  Sugar  Content 
of  Cereals  section),  15  cereals  would  be 
authorized  at  45  percent  of  the  USRDA 
for  iron  and  29  cereals  would  be 
authorized  at  25  percent  of  the  USRDA 
for  iron.  Some  of  these  cereals,  however, 
are  not  available  in  all  areas  of  the 
country.  Information  from  60  State 
agencies  indicates  that  with  the  current 
requirement  that  cereals  contain  a 
minimum  of  45  percent  of  the  USRDA 
for  iron,  approximately  six  cereals  are 
available  in  at  least  50  State  agencies. 
Twenty-nine  (29)  of  these  State  agencies 
already  restrict  the  use  of  highly  sugared 
cereals.  With  a  sugar  limit  of  six  grams 
of  sucrose  and  other  sugars  per  ounce. 


one  cereal  previously  allowed  in  at  least 
20  State  agencies  would  not  be 
authorized.  Thus,  both  the  proposed 
sugar  restriction  and  the  45  percent 
USRDA  iron  requirement  limit  to  a 
substantial  degree  the  iotal  number  of 
authorized  cereals. 

Data  which  provide  an  indication  of 
the  effect  of  lowering  the  iron 
requirement  and  establishing  a  sugar 
limit  would  have  on  acceptability  of 
cereals  are  available  from  two  sources, 
the  WIC  Particpant  Profile  Survey  and 
comments  submitted  by  the  Southern 
Illinois  University  in  response  to  the 
proposed  regulations. 

The  WIC  Participant  Profile  Survey 
was  conducted  by  FNS  in  1978,  As  part 
of  this  survey,  participants  were  asked 
to  name  their  two  favorite  cereals  on  the 
market.  The  ten  most  frequently  named 
favorite  cereals  included  four  cereals 
fortified  at  or  above  45  percent  of  the 
USRDA  for  iron.  If  the  iron  requirement 
for  cereals  were  lowered  to  25  percent 
of  the  USRDA  for  iron,  six  authorized 
cereals  would  be  included  in  the  list  of 
ten  favorites.  With  a  sugar  limitation  of 
six  grams  of  sucrose  and  other  sugars, 
the  list  of  ten  favorite  cereals  would 
include  four  authorized  cereals  if  the 
iron  requirement  were  maintained  at  45 
percent  of  the  USRDA  for  iron  and  five 
WIC  cereals  if  the  iron  requirement 
were  lowered  to  25  percent  of  the 
USRDA  for  iron.  [75] 

The  Southern  Illinois  University  at 
Carbondale  has  provided  the 
Department  with  information  on 
reported  preferred  cereal  usage  by  WIC 
clients  in  Illinois.  Although  the  cereals 
which  were  reported  as  preferred 
cereals  were  not  exactly  the  same  as 
those  named  as  favorites  in  the  WIC 
Participant  Profile  Survey,  the  numbers 
of  cereals  meeting  the  iron  and  sugar 
requirements  considered  which  were 
among  the  ten  most  frequently  reported 
preferred  cereals  were  the  same. 
Additionally,  an  analysis  of  24-hour 
dietary  recalls  of  1.100  WIC  participants 
in  Southern  Illinois  revealed  that 
approximately  48  percent  of  participants 
had  not  consumed  cereal  in  the 
preceding  24  hours;  approximately  26 
percent  of  participants  consumed 
cereals  containing  45  percent  or  more  of 
the  USRDA  for  iron;  approximately  10 
percent  of  participants  consumed 
cereals  containing  25-44  percent  of  the 
USRDA  for  iron  and  approximately  17 
percent  of  participants  consumed 
cereals  containing  less  than  25  percent 
of  the  USRDA  for  iron.  [76]  Therefore,  if 
cereals  containing  25  percent  of  the 
USRDA  for  iron  were  authorized, 
approximately  10  percent  of  WIC 
participants  in  Illinois  would  probably 


eat  them.  However,  the  authorization  of 
these  cereals  may  not  have  any  effect  on 
cereal  consumption  by  the  65  percent  of 
participants  who  do  not  eat  cereals  or 
choose  to  eat  cereals  fortified  at  less 
than  25  percent  of  the  USRDA  for  iron. 

Thus,  while  reducing  the  iron 
requirement  for  cereals  to  25  percent  of 
the  USRDA  would  increase  the  total 
number  of  cereals  authorized,  the 
number  of  most  preferred  cereals 
offered  would  not  be  substantially 
increased.  Moreover,  the  improvements 
in  general  acceptability  that  would  be 
brought  about  by  such  a  change  appear 
to  be  relatively  small.  This  is  particulary 
true  when  the  significant  nutritional 
reasons  for  maintaining  the  higher  iron 
requirement  discussed  above  are  taken 
into  consideration. 

The  principal  reason  for  lowering  the 
iron  requirement  would  be  to  improve 
acceptability  of  cereals.  However, 
although  the  Department  believes 
lowering  the  iron  requirement  for 
cereals  may  improve  acceptability,  at 
this  time  the  Department  does  not  know 
whether  it  actually  would,  or  if  it  did.  to 
what  extent  lowering  the  iron 
requirement  for  cereals  would  improve 
acceptability.  The  Department  intends 
to  perform  a  study  to  assess  the  impact 
lowering  the  iron  requirement  for 
cereals  would  have  on  acceptability.  In 
the  meantime,  the  significant  nutritional 
reasons  for  maintaining  the  higher  iron 
requirement  discussed  above  outweigh 
the  modest  improvements  in 
acceptability  that  might  result  from  a 
lowered  iron  requirement.  For  these  and 
administrative  reasons  the  Department 
has  decided  to  maintain  the  minimum 
iron  requirenient  for  cereals  authorized 
for  use  in  the  WIC  Program  at  45  percent 
of  the  USRDA  for  iron. 

Comments  on  Sugar  Content  of  Adult 
Cereals.  Approximately  490  comments 
were  received  on  the  proposed  sugar 
requirement.  Of  those,  389  favored  the 
establishment  of  a  maximum  level  for 
sugar  in  WIC  cereals.  Many  of  these 
commenters  stated  that  the  rule  would 
support  the  nutrition  education  goals  of 
the  Program.  Some  commenters 
reiterated  concerns  about  the 
association  between  excessive  sugar 
consumption  and  obesity  and  dental 
caries.  Several  people  commented  on 
the  actual  sugar  level  that  was 
proposed.  The  majority  of  those  who 
commented  on  this  point  felt  that  a 
lower  sugar  level  should  be  established. 
Some  commenters  called  the  "six  grams 
per  ounce"  value  arbitrary.  Commenters 
who  were  opposed  to  the  proposed 
sugar  requirement  argued  that  the  rule  is 
not  based  on  conclusive  scientific 
evidence  and  cited  several  studies 
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which  they  laid  show  there  is  no 
correlation  l>etween  tooth  decay  and  the 
consumptiot^  of  presweetened  cereals. 
Also,  they  pfainted  out  that  there  is  no 
proof  that  sijgar  consumption  causes 
obesity.  TheV  all  discussed  the  sugar 
content  of  piesweetened  cereals  in 
relation  to  tlje  sugar  content  of  other 
foods.  They  ilso  questioned  the 
Department"  >  authority  to  impose  a 
sugar  limitat  on  and  suggested  that 
consumers  be  allowed  to  make  informed 
choices  on  tleir  own,  based  on  product 
label  information.  The  Department  feels 
that  disaIlov«  ing  highly  sugared  cereals 
enables  the  I  ood  packages  themselves  to 
remain  consi  stent  with  the  goals  of 
nutrition  edi  cation  and  teaching 
participants  economical  and  nutritious 
food  buying  )atterns.  The  scientific 
evidence  on  he  association  of  sugar  and 
dental  caries,  and  the  scientific  basis  for 
the  sugar  requirement  are  discussed  in 
detail  in  the  lection  of  this  preamble 
dealing  with  the  sugar  content  of  the 
food  package  s.  The  other  concerns  of 
commenters  ire  also  addressed  there 
and  are  not  repeated  in  this  section. 

Adult  Cereals— Highly  Fortified.  In 
the  preamble  to  the  proposed 
regulations  the  Department  stated  it 
would  not  reitrict  highly  fortified 
cereals  for  1-3  year  olds.  The 
Department  i  sked  for  comments  on  this 
issue.  Of  227  comments  on  the  inclusion 
of  highly  fort;  fied  cereals,  132  opposed 
including  thei  le  cereals  in  the  food 
package,  because  of  labeling  problems 
and  nutrition  education  principles. 
When  it  cons  dered  restricting  the 
issuance  of  h  ghly  fortified  cereals,  the 
Department  vras  mainly  concerned 
about  toxicit]  and  nutrition  education 
goals.  However,  the  danger  of  toxicity 
from  use  of  l\  ese  cereals  is  minimal. 
FDA  did  not  1  lelieve  the  levels  of 
vitamins  A  and  D  in  these  cereals  were 
high  enough  1 3  cause  concern  about 
toxicity.  [77]  1  Restricting  authorized 
cereals  which  contain  100  percent  of  the 
USRDA  for  oi  le  or  more  nutrients  would 
eliminate  five  cereals  for  1-3  year  olds 
to  choose  froii.  The  Department  has 
decided  to  co  ilinue  allowing  these 
cereals  and  tc  let  the  competent 
professional  i  uthority  use  discretion  in 
issuing  them. 

Adult  Cerei  \Is— Artificial  Flavors  and 
Colors.  In  the  preamble  to  the  proposed 
regulations  ths  Department  stated  it 
would  continie  to  allow  the  inclusion  in 
the  food  pack  ages  of  cereals  containing 
synthetic  flav  jrs  and  colors. 
Commenters  were  almost  evenly 
divided  in  favor  of  or  in  opposition  to 
this  decision.  (\t  present,  the  evidence 
relating  artific  ial  flavors  and  colors  to 
health  and  be  lavior  problems  in 


children  is  not  sufficient  to  regulate  in 
this  area.  Further,  the  artificial  flavors 
and  colors  used  in  cereals  on  the  market 
have  been  approved  by  FDA.  The 
Department,  therefore,  has  decided  to 
continue  allowing  cereals  regardless  of 
whether  or  not  they  contain  artificial 
flavors  and  colors.  If  the  competent 
professional  authority  is  concerned 
about  a  participant's  consumption  of 
products  which  contain  synthetic  flavors 
or  colors,  he  can  advise  the  participant 
of  possible  alternatives  through  nutrition 
education. 

Adult  Cereals — Provision  of  Whole 
Grain  Cereals  Regardless  of  Iron 
Content.  In  the  preamble  to  the 
proposed  regulations,  the  Department 
proposed  the  authorization  of  only  those 
whole  grain  cereals  which  meet  the  iron 
requirement  and  sugar  limitation. 
Seventy  percent  of  130  comments  on  this 
subject  opposed  the  inclusion  of  whole 
grain  cereals  regardless  of  iron  content, 
either  because  the  WIC  Program  is 
supplemental  in  nature  or  the  provision 
of  cereals  below  the  required  iron  level 
would  contradict  the  purpose  of  WIC  as 
a  preventive  and  therapeutic  program. 

Allowing  whole  grain  cereals 
regardless  of  iron  content  would 
drastically  reduce  the  amount  of  iron 
provided  by  the  food  packages. 
Additionally,  there  are  no  standards  of 
identity  for  whole  grain  cereals,  which 
presents  problems  when  defining 
acceptable  cereals.  Therefore,  the 
Department  has  decided  to  authorize 
only  those  whole  grain  cereals  which 
meet  the  iron  requirement  and  sugar 
limit  for  all  cereals. 

Cereals  which  the  Department  knows 
currently  meet  the  iron  requirement  and 
sugar  limit  for  cereals  authorized  for  use 
in  the  WIC  Program  are  listed. 


Cereal* 


Buc  Wheats 

Chocolate  Matt-o4Meal 

Concentrate 

Com  Total 

Country  Com  FteKes... 

Cream  of  Wheat 

Fortified  Oat  Flakes 

Kaboon  ...._„ ........ 

Kix 

Mra  and  Eat  Regular... 

Most 

Product  19 

Ojick  Malt-o-Meal 

Smart  Start 

Total 


Manuf  actuer  Iron  ■     Sogar ' 

General  Mills SO  5 

Malt-o-Meal 45  0 

Kelloggs 50  3 

General  Mills 100  3 

General  Mills 45  3 

Nabrsco 45  0 

Post 45  6 

General  Mills 45  6 

General  Mills 45  2 

Nabisco 45  0 

Keltoggs 100  6 

Kelkiggs 100  3 

Malt-o-Meal 45  0 

Keltoggs 100  4 

General  Mills 100  3 


■  Keltoggs  40%  Bran  Flakes  has  been  reformulated  The 
reformulated  product  conums  45%  of  tfie  USRDA  for  iron 
and  5  grams  of  sugar  per  ounce.  Kelloggs  will  begin 
distnbul/on  m  December  1980. 

'  Percent  of  USRDA. 

'  Grams  per  ounce. 

The  Department  acknowledges  that 
this  list  may  be  incomplete.  Other 
cereals  which  meet  the  iron  and  sugar 
requirements  for  cereals  defined  in  this 


regulation  will  be  added  to  the  list. 
Additionally,  a  change  in  the 
formulation  of  a  cereal  included  in  the 
list  will  result  in  that  cereal  being 
deleted  from  the  list  of  acceptable 
cereals  if  the  change  results  in  the  cereal 
no  longer  meeting  the  iron  and  sugar 
requirements  for  cereals  defined  in  this 
regulation.  Therefore,  the  Department 
requests  industry  to  keep  it  updated  on 
the  composition  of  cereals.  Information 
should  be  sent  to  the  Supplemental  Food 
Programs  Division.  FNS.  at  the  address 
provided  at  the  begiiming  of  the 
preamble. 

Substitutions.  Public  Law  95-627 
grants  the  Secretary  the  authority  to 
approve  a  State  agency's  plan  to 
substitute  different  foods  which  are 
nutritionally  equivalent  to  the 
authorized  supplemental  foods  in  order 
to  allow  for  different  cultural  eating 
patterns.  This  section  of  the  legislation 
was  written  primarily  to  permit  areas 
outside  the  continental  United  States  to 
operate  a  WIC  Program  which  provides 
foods  indigenous  to  the  area. 
Accordingly,  the  proposed  regulations 
contained  the  provision  that  any  State 
agency  wishing  to  make  such 
substitutions  submit  to  FNS  a  plan  for 
the  substitution  of  foods  in  keeping  with 
the  goals  of  the  Program.  Since  few 
commenters  addressed  this  issue,  the 
Department  has  decided  to  maintain  the 
provisions  of  the  proposal.  Substitution 
requests  will  be  reviewed  by  FNS  in 
order  to  be  approved. 

Commodities.  The  proposed  food 
package  regulations  included  provisions 
for  the  Department  to  purchase  and 
distribute,  at  the  request  of  a  State 
agency,  commodity  foods.  Very  few 
commenters  addressed  this  issue. 
Therefore,  the  Department  has  decided 
to  maintain  the  provisions  of  the 
proposal.  Fimds  allocated  to  the  State 
agency  will  be  used  to  purchase  and 
distribute  commodity  foods  which  are 
requested.  The  commodity  foods 
available  to  State  agencies  will  be 
equivalent  in  quantity  and  quality  to 
those  authorized  supplemental  foods 
specified  in  the  regulations. 

Note. — This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  "significant". 

References 

1.  American  Society  for  Clinical  Nutrition. 
"Report  of  the  Task  Force  on  the  Evidence 
relating  Six  Dietary  Factors  to  the  Nation's 
Health,"  American  Journal  of  Clinical 
Nutrition.  (Suppl.)  32  (12)(1979):  2644-2647. 

2.  Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  "Evaluation  of  the 
Health  Aspects  of  Sucrose  as  a  Food 


Federal  Register  /  Vol.  45,  No.  220  /  Wednesday.  November  12.  1980  /  Rules  and  Regulations    74873 


Ingredient"  FDA  Contract  No.  FDA  223-75- 
2004  (Bethesda.  MD:  Life  Sciences  Research 
Office,  Federation  of  American  Societies  for 
Expertmental  Biology,  1976). 

3.  Nizel.  Abraham  E..  "The  Science  of 
Nutrition  and  its  Application  in  Clinical 
Dentistry,"  second  edition  (Philadelphia: 
W.B.  Saunders.  1966). 

4.  Ibid. 

5.  Life  Sciences  Research  Office. 
"Evaluation  of  the  Health  Aspects  of  Sucrose 
as  a  Food  Ingredient." 

6.  U.S.  Department  of  Health.  Education 
and  Welfare,  Public  Health  Service,  "Health 
United  States  1979. '  DHEW  (PHS) 
Publication  No.  80-1232,  (Washington,  D.C.: 
U.S.  Government  Printing  Office.  1980),  p.  181. 

7.  Letter  of  comment  on  November  30. 
1979,  Proposed  Rule,  Special  Supplemental 
Food  Program  for  Women,  Infants  and 
Children.  Kellogg  Company,  January  28, 1980. 

8.  Market  Facts,  Inc.  1979  Kellogg 
Consumption  Study,  Chicago,  Illinois,  1979. 
(As  quoted  by  Kellogg  Company  comment), 
ibid. 

9.  Bowen,  W.H.,  S.M.  Amsbaugh.  S. 
Monell-Torrens.  et  al.  A  method  to  assess 
cariogenic  potential  of  foodstuffs.  |oumal  of 
the  American  Dental  Association  100:  677- 
681. 1980. 

10.  Wilson,  C.J.  Ready-to-eat  cereals  and 
dental  caries  in  children:  a  three  year  study. 
Journal  of  Dental  Research  58(9):  1853-1858. 
1975. 

11.  Finn,  S.B.  and  N.  Jamison.  The  relative 
effect  of  dental  caries  of  three  food 
supplements  to  the  diet  Dissertation 
Abstracts  #669, 1969. 

12.  Class.  R.L.  and  S.  fleisch.  Diet  and 
dental  caries;  dental  caries  incidence  and  the 
consumption  of  ready-to-eal  cereals.  Journal 
of  the  American  Dental  Association  88;  807- 
813, 1974. 

13.  Rowe.  N.H.,  R.H.  Anderson,  and  LA. 
Wanniger.  Elffects  of  ready-to-eat  breakfast 
cereals  on  dental  caries  experience  in 
adolescent  children:  a  three  year  study. 
Journal  of  Dental  Research  53(1):  33-36. 1974. 

14.  Page,  Louise  and  Berta  Friend,  'The 
Changing  United  States  Diet,"  Bioscience,  28 
(1978):  192-198. 

15.  Ibid. 

16.  Marston,  Ruth  M.  and  Betty  B.  Peterkin, 
"Nutrient  Content  of  the  National  Food 
Supply,"  Food  Review,  U.S.  Department  of 
Agriculture:  Economic,  Statistics  and 
Cooperative  Service;  (Winter  1980).  p.  23,  24. 

17.  U.S.  Department  of  Health,  Education 
and  Welfare,  Public  Health  Service,  Office  of 
the  Assistant  Secretary  for  Health  and 
Surgeon  General,  "Healthy  People:  The 
Surgeon  General's  Report  on  Health 
Promotion  and  Disease  Prevention."  DHEW 
(PHS)  publication  No.  79-55071  (U.S. 
Government  Printing  Office,  Washington, 
D.C.,  1979). 

18.  Food  and  Nutrition  Board,  National 
Research  Council,  "Recommended  Dietary 
Allowances."  Ninth  Edition.  (National 
Academy  of  Sciences,  1980). 

19.  U.S.  Department  of  Agriculture,  Food 
and  Nutrition  Service,  "National  School 
Lunch  Program  and  School  Breakfast 
Program.  Competitive  Foods,"  Federal 
Register  45  FR  6758,  January  29, 1980. 

20.  American  Society  for  Clinical  Nutrition. 
"Report  of  the  Task  Force  on  the  Evidence 


Relating  Six  Dietary  Factors  to  the  Nation's 
Health. "  pp.  2859-2662,  2739-2748. 

21.  U.S.  Department  of  Health,  Education 
and  Welfare,  "Health  People:  The  Surgeon 
General's  Repori  on  Health  Promotion  and 
Disease  Prevention." 

22.  Committee  on  Nutrition.  American 
Academy  of  Pediatrics,  "Salt  Intake  and 
Eating  Patterns  of  Infants  and  Children  in 
Relation  to  Blood  Pressure."  Pediatrics,  53 
(1974). 

23.  Food  and  Nutrition  Board.  National 
Research  Council,  'Toward  Healthful  Diets," 
(Washington.  D.C..  1980). 

24.  Food  and  Nutrition  Board, 
"Recommended  Dietary  Allowances." 

25.  Ibid. 

26.  National  Center  for  Health  Statistics, 
"Fats,  Cholesterol,  and  Sodium  Intake  in  the 
Diet  of  Persons  1-74  years:  United  States," 
Advance  Data,  54  ,  (1979). 

27.  Life  Sciences  Research  Office. 
"Evaluation  of  the  Health  Aspects  of  Sucrose 
as  a  Food  Ingredient." 

28.  Food  and  Nutrition  Board.  Toward 
Healthful  Diets." 

29.  Food  and  Nutrition  Board, 
"Reconunended  Dietary  Allowances." 

30.  Ibid. 

31.  Life  Sciences  Research  Office. 
"Evaluation  of  the  Health  Aspects  of  Sucrose 
as  a  Food  Ingredient" 

32.  National  Center  for  Health  Statistics, 
"Fats,  Cholesterol  and  Sodium  Intake  in  the 
Diet  of  Persons  1-74  Years:  United  States." 

33.  U.S.  Department  of  Health,  Education 
and  Welfare,  "Healthy  People:  The  Surgeon 
General's  Report  on  Health  Promotion  and 
Disease  Prevention." 

34.  American  Society  for  Clinical  Nutrition. 
"Report  on  the  Task  Force  on  the  Evidence 

Relating  Six  Dietary  Factors  to  the  Nation's 
Health,"  pp.  2632-2637. 

35.  U.S.  Department  of  Health,  Education 
and  Welfare,  "Healthy  People:  The  Surgeon 
General's  Report  on  Health  Promotion  and 
Disease  Prevention." 

36.  Food  and  Nutrition  Board, 
"Reconunended  Dietary  Allowances." 

37.  Kennedy,  Eileen  T.,  "Evaluation  of  the 
Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  on  the  Prenatal 
Patients  in  Massachusetts"  (Doctoral  Thesis, 
Harvard  School  of  Public  Health.  1979). 

38.  Stalinski.  B.F.,  "Living  with  PKU."  PKU 
Clinic,  Denver,  Colorado.  April  1978. 

39.  Menken,  J.,  "The  Health  and  Social 
Consequences  of  Teenage  Childbearing." 
Family  Planning  Perspectives.  4  (3)  1972:  45- 
53. 

40.  Klerman,  LV.,  Adolescent  Pregnancy:  A 
New  Look  at  a  Continuing  Problem. 
American  Journal  of  Public  Health,  70(8):  776- 
778. 1980. 

41.  General  Accounting  Office,  Report  by 
the  Comptroller  General;  "The  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  (WIC)— How  Can  It 
Work  Better?"  Publication  No.  CED-79-55. 
(Washington.  D.C.,  General  Accounting 
Office,  February  27, 1979). 

42.  Committee  on  Nutrition  American 
Academy  of  Pediatrics,  "Iron 
Supplementation  for  Infants,"  Pediatrics.  58 
(1976):  765-788. 

43.  Ibid. 


44.  Letter  of  Comment  on  November  30, 
1979,  Proposed  Rule,  Special  Supplemental 
Food  Program  for  Women,  Infants  and 
Children,  from  Committee  on  Nutrition. 
American  Academy  of  Pediatrics,  Decemt>er 
28,  1979. 

45.  Foman,  S.J.,  Filer,  LJ.,  Jr..  Anderson. 
T.A.,  el  al.:  Recommendation  for  Feeding 
Normal  Infants,  Pediatrics.  63:  52. 1979. 

46.  Oski,  Frank  A..  "Iron  Fortified  Formulas 
and  Gastrointestinal  Symptoms  in  infants — ^A 
Controlled  Study,"  Peditrics  (accepted  for 
pubhcation,  1979.) 

47.  Conunittee  on  Nutrition.  "Should  Milk 
Drinking  be  Discouraged?"  pp.  576-582. 

48.  Fomon.  Samuel  J..  Lloyd  J.  Filer.  Thomas 
A.  Anderson,  and  Ekhard  Ziegler. 
"Recommendations  for  Feeding  Normal 
Infants,"  Pediatrics.  63  (1979). 

49.  Committee  on  Nutrition.  American 
Academy  of  Pediatrics.  "Commentary  on 
Breast-Feeding  and  Infant  Formulas  Including 
Proposed  Standards  for  Formulas." 
Pediatrics.  57  (1976):  279-285. 

50.  Committee  on  Nutrition,  American 
Academy  of  Pediatrics,  "Pediatric  Nutrition 
Handbook."  American  Academy  of 
Pediatrics.  1979. 

51.  U.S.  Department  of  Health.  Education 
and  Welfare;  Public  Health  Service.  "Health 
and  Vital  Statistics  Data  from  the  National 
Health  Survey:  NCHS  Growth  Curves  for 
Children  •  DHEW  Publication  No.  (PHS)  78- 
1650  (Washington,  D.C..  U.S.  Government 
Printing  Office.  1977). 

52.  Committee  on  Nutrition.  "Pediatric 
Nutrition  Handbook." 

53.  Committee  on  Nutrition,  "Iron 
Supplementation  for  Infants." 

54.  Correspondence  and  telephone  contact 
with  representatives  of  General  Foods, 
Kelloggs,  and  Quaker  Oats  Corporations. 

55.  Committee  on  Nutrition.  "Pediatric 
Nutrition  Handbook." 

56.  American  Academy  of  Pediatrics  and 
American  of  Pedodontics,  "Juice  in  Ready-to- 
Use  Bottles  and  Nursing  Bottle  Caries,"  News 
and  Comment,  a  publication  of  the  American 
Academy  of  Pediatrics,  29  (January  1978):  11. 

57.  Committee  on  Nutrition.  "Pediatric 
Nutrition  Handbook." 

58.  U.S.  Department  of  Health.  Education 
and  Welfare,  Public  Health  Service  and 
Mental  Health  Administration,  Center  for 
Disease  Control.  'Ten  State  Nutrition  Survey 
1968-1970,"  DHEW  Publication  No.  (HSM) 
72-8130-72-8134  (Washington,  D.C.:  U.S. 
Government  Printing  Office.  1972),  p.  11. 

59.  George  Owen  el  al.  "A  Study  of 
Nutritional  Status  of  Preschool  Children  in 
the  United  States,  1968-1970,"  Pediatrics 
(Suppl.)  53  (1974). 

60.  Joseph  C.  Edozien,  B.  R.  Switzer.  R.  R 
Bryan,  Medical  Evaluation  of  the  Special 
Supplemental  Food  Program  for  Women, 
Infants,  and  Children  (WIC),  Report  to  the 
Congress,  1976,  p.  63. 

61.  Kennedy,  Eileen  T.,  "Evaluation  of  the 
Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  on  Prenatal 
Patients  in  Massachusetts." 

62.  U.S.  Department  of  Health,  Education, 
and  Welfare,  Pubhc  Health  Service.  Center 
for  Disease  Control,  "CDC  Analysis  of 
Nutritional  Indices  for  Selected  WIC 
Participants,"  December  1977.  p.  8. 


74874    Federal  Register  /  Vol.  45.  No.  220  /  Wednesday.  November  12.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  220  /  Wednesday.  November  12.  1980  /  Rules  and  Regulations    74875 


elary  1 


Elaine  R.,  et  al.  "Estimation  of 
Iron."  American  Journal  of 
tri  ion.  31  (1978):  134-141. 
Wadswirth.  G.  R.,  Nutritional  Factors 
M*  orld  Review  of  Nutrition  and 
il9f5. 

r,  Lena,  Leif  Hallberg  and  Erik 
usf  en:  "Absorption  of  Iron  from 
8."  The  American  Journal  of 
ion,  32  (1979):  2484-2489. 
Correspondence  and  telephone  contact 
atives  of  General  Foods, 
uaker  Oats  corporations. 
1  'efer  M.  and  R.  J.  Loewe,  "Iron 
The  Bakers  Digest, 


63.  Food  anjd 
"Recommended 

64.  Ibid. 

65.  Monsen 
Available  Di 
Clinical  Nu 

66. 
in  Anemia 
Diet.  21:  75 

67.  Rossan 
Bjom-Rasm 
Breakfast  Me^l 
Clinical  Nutri 

68 
with  represeni 
Kelloggs  and 

69.  Ranum, 
Enrichment 
(June  1978): 

70.  Ibid. 

71.  U.S 
and  Nutrition 
Effectiveness 
System."  U.S. 
Miscellaneou: 
77. 

72.  Survey 
director  in 

73.  Survey 
director  in 

74.  Nationa 
"Selected 
Profiles  in  Whjte 
Years  of  Age  ii 
Advance  Data. 

75.  U.S 
and  Nutrition 
Programs  Divi 
Survey."  (Wa 
Nutrition  Servi 

76.  Data  fron 
Analysis 
University 
from  Jeannette 
University. 

77.  From 
meeting  betwef  n 
Bureau  of  Foodp. 
Nutrition 

Section 
follows 


of  Cereals," 
14  -20. 


Department  of  Agriculture,  Food 
Jervice,  "Efficiency  and 

the  WIC  Program  Delivery 
Department  of  Agriculture 
s  Publication  No.  1338  (1976)  p. 


I  sum  ma 


I  Servii  e 
246  8 


Nutrition  Board, 
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Supplemental 


ag  ?ncy 


wi 


§  246.8 

(a)  General 
the  requireme 
supplemental 

(b)  State 
State  agenciei 

(1)  Identify 
acceptable  fo 
accordance 
this  section  ai 
agencies  a  lis 
their  maximurji 
specified  in 
and 

(2)  Ensure 
available  at 
group  in  each 
paragraph  (cj 
this  does  not 
must  provide 
food  from  eacji 


foods. 

This  section  prescribes 
its  for  providing 
foods  fo  participants. 
'Hcy  responsibilities. 
shall: 

bods  which  are 
use  under  the  Program  in 
th  the  requirements  of 
d  provide  to  local 
of  acceptable  foods  and 
"  monthly  quantities  as 
igraph  (c)  of  this  section; 


P<  ra 


t  lat 
lea 


local  agencies:  (i)  make 
st  one  food  from  each 
bod  package  listed  in 
)f  this  section.  However, 
I  lean  that  the  local  agency 
!ach  participant  with  a 
food  group. 


[ii]  Make  available  to  participants  the 
supplemental  foods,  as  authorized  in 
paragraph  (c)  of  this  section;  and 

(iii)  Designate  a  competent 
professional  authority  to  prescribe  types 
of  supplemental  foods  in  quantities 
appropriate  for  each  participant,  taking 
into  consideration  the  participant's  age 
and  dietary  needs.  The  amounts  of 
supplemental  foods  shall  not  exceed  the 
maximum  quantities  specified  in  this 
section: 

(c)  Food  packages.  There  are  six  food 
packages  available  under  the  Program 
which  may  be  provided  to  participants. 
The  authorized  supplemental  foods  shall 
be  prescribed  from  food  packages 
according  to  the  category  and  nutritional 
need  of  the  participant.  The  food 
packages  are  as  follows: 

Note. — The  metric  units  given  are 
mathematical  conversions.  If  packaging 
practices  change,  the  authorized  food 
quantities  will  be  revised  accordingly. 

(1)  Food  Package  /^Infants  0  through 
3  Months.  (\)  Iron-fortified  infant 
formula,  which  is  a  complete  formula 
not  requiring  the  addition  of  any 
ingredients  other  than  water  prior  to 
being  served  in  a  liquid  state,  and  which 
contains  at  least  10  milligrams  of  iron 
per  liter  of  formula  at  standard  dilution 
which  supphes  67  kilocalories  per  100 
milliliters;  i.e.,  approximately  20 
kilocalories  per  fluid  ounce  of  formula  at 
standard  dilution.  Formulas  which  do 
not  meet  these  requirements  are 
authorized  when  a  physician  determines 
that  the  infant  has  a  medical  condition 
which  contraindicates  the  use  of  infant 
formula  as  described  above  including, 
but  not  limited  to,  medical  conditions 
which  contraindicate  the  use  of  iron- 
fortified  formula,  metabolic  disorders, 
inborn  errors  of  amino  acid  metabolism, 
gastrointestinal  disorders, 
malabsorption  syndromes,  and  allergies. 
Low-calorie  formulas  are  not  authorized 
solely  for  the  purpose  of  managing  body 
weight  of  infants.  Documentation  of  the 
physician's  determination  of  the  need 
for  a  formula  which  does  not  meet  the 
requirements  described  above  and  the 
specific  formula  prescribed  shall  be 
included  in  the  participant's  certification 
file. 

Concentrated  liquid  or  powdered 
formula  shall  be  provided,  except  that 
ready-to-feed  formula  may  be 
authorized  when  the  competent 
professional  authority  determines  and 
documents  that  there  is  an  unsanitary  or 
restricted  water  supply,  that  there  is 
poor  refrigeration  or  that  the  person  who 
is  caring  for  an  infant  may  have 
difficulty  in  correctly  diluting 
concentrated  liquid  or  powdered 
formula. 


(ii)  The  quantities  and  types  of 
supplemental  foods  prescribed  shall  be 
appropriate  for  the  participant  taking 
into  consideration  the  participant's  age 
and  dietary  needs.  The  maximum 
quantity  of  supplemental  foods 
authorized  per  month  is  as  follows: 


Food 


Quantity 


Formula: 
Concentrated  liquid       403  fluid  oz.  (11.9  I), 
formula, 
or 

Powdered  fomiula May  be  substituted  at  the  rate  ot  8 

lb.  (3  6  kg)  per  403  fluid  oz.  (119 
I)  of  concentrated  liquid  formula, 
or 
Readyto-feed  May  be  substituted  at  ttra  rate  of 

formula.  26  fluid  oz.  (.8  I)  per  13  fluid  oz. 

(4  I)  of  concentrated  liquid  for- 
mula. 


(2)  Food  Package  U— Infants  4  through 
12  Months,  (i)  Formula  as  specified  in 
paragraph  (c)(l)(i). 

(ii)  Infant  cereal  which  contains  a 
minimum  of  45  milligrams  of  iron  per  100 
grams  of  dry  cereal. 

(iii)  Single  strength  fruit  juice  which 
contains  a  minimum  of  30  milligrams  of 
vitamin  C  per  100  milliliters;  or  frozen 
concentrated  fruit  juice  which  contains 
a  minimum  of  30  milligrams  of  vitamin  C 
per  100  milliliters  of  reconstituted  juice; 
or  infant  juice  whioh  contains  a 
minimum  of  30  milligrams  of  vitamin  C 
per  100  milliliters.  Issuance  prior  to  the 
time  when  the  infant  can  drink  from  a 
cup  is  discouraged.  The  competent 
professional  authority  shall  instruct  the 
participant's  parent  or  guardian  to  feed 
the  juice  to  the  participant  from  a  cup  to 
prevent  "bottle  caries." 

(iv)  The  quantities  and  types  of 
supplemental  foods  prescribed  shall  be 
appropriate  for  the  participant  taking 
into  consideration  the  participant's  age 
and  dietary  needs.  The  maximum 
quantity  of  supplemental  foods 
authorized  per  month  is  as  follows: 


Food 

Quantity 

Formula: 

Concentrated  liquid 

403  fluid  oz.  (11.9  0 

formula. 

or 

Powdered  formula 

May  be  sustituted  at  tfie  rata  of  8 

lb.  (3  6  l<g)  per  403  fluid  oz  (119 

1)  of  concentrated  liquid  fomuita 

Ready-to-feed 

May  be  substituted  at  tf>e  rate  of 

formula. 

26  fluid  02  (8  1)  per  13  fluid  01. 

(.4  1)  of  concentrated  liqud  for- 

mula. 

Infant  cereal 

24  oz.  dry  (.7  kg). 

Juice': 

Single  strength  adult 

92  fluid  oz.  (2.7  1). 

luice. 

or 

Frozen  conceritraled 

96  fluid  oz.  raconstiluled  (2.8  Q. 

KJice. 

Food 


Quantity 


Infant  juice May  be  substituted  al  ttie  rate  of 

63  fluid  oz  (1.9  I)  of  infant  (uice 
per  B2  fluid  oz.  (2.7  I)  of  Single 
strength  adult  juice. 


•CJombinations  of  single  strength  or  frozen  concentrated 
juice  may  be  issued  as  long  as  tt)e  total  volume  of  juice 
does  not  exceed  ttie  anxjunt  spedfled  for  single  strength 
juice 

(3)  Food  Package  III— Children/ 
Women  with  Special  Dietary  Needs. 
Children  and  women  with  special 
dietary  needs  may  receive  the  following 
supplemental  foods  if  the  physician 
determines  that  the  participant  has  a 
medical  condition  which  precludes  or 
restricts  the  use  of  conventional  foods 
and  necessitates  the  use  of  a  formula 
including,  but  not  limited  to.  metabolic 
disorders,  inborn  errors  of  amino  acid 
metabolism  gastrointestinal  disorders, 
malabsorption  syndrome  and  allergies. 
The  supplemental  foods  described 
below  are  not  authorized  solely  for  the 
purpose  of  enhancing  nutrient  intake  or 
managing  body  weight  of  children  and 
women  participants.  Documentation  of 
the  physician's  determination  of  the 
need  for  a  formula  and  the  specific 
formula  prescribed  shall  be  included  in 
the  participant's  certification  file. 

(i)  Formula  intended  for  use  as  an  oral 
feeding  and  prescribed  by  a  physician. 

(ii)  Cereal  (hot  or  cold)  which  contains 
a  minimum  of  28  milligrams  of  iron  per 
100  grams  of  dry  cereal  and  not  more 
than  21.2  grams  of  sucrose  and  other 
sugars  per  100  grams  of  dry  cereal  f 
grams  per  ounce). 

(iii)  Single  strength  fruit  juice  or 
vegetable  juice,  or  both,  which  contains 
a  minimum  of  30  milligrams  of  vitamin  C 
per  100  millihters;  or  frozen 
concentrated  fruit  or  vegetable  juice,  or 
both,  which  contains  a  minimum  of  30 
milligrams  of  vitamin  C  per  100 
milliliters  of  reconstituted  juice. 

(iv)  The  quantities  and  types  of 
supplemental  foods  prescribed  shall  be 
appropriate  for  the  participant  taking 
into  consideration  the  participant's  age 
and  special  dietary  needs.  The 
maximum  quantity  of  supplemental 
foods  authorized  per  month  is  as 
follows: 


Food 


Quantity 


Formula: 
Concentrated  liquid       403  fluid  oz.  (11.9  I), 
formula. 

Addition" 52  fluid  oz.  (1.5  I). 

or 

Powdered  iormula May  be  sut>stituted  at  a  rate  of  8 

tt).  (3.6  kg)  per  403  fluid  oz  (11.9 
I)  of  concentrated  Hqukf  formula. 
Addition* ™ 1  *.  (.4  kg). 


Food 


Quantity 


or 
Ready-to-feed  May  be  substituted  at  t>ie  rate  of 

formula.  26  fluid  oz  (.8  I)  per  13  fluid  oz 

(.4  0  of  concentrated  hqwd  for- 
mula. 

Ad<«ion' 104  fluid  oz  (3.1 1). 

Cereal  (hot  or  cold) ....  38  oz..  dry  (1  kg). 
Juice;  •  * 
Single  strength  (uice  ..  138  fluid  oz.  (4.1 0. 

or 
Frozen  concentrated     144  fluid  oz.  reconstituted  (4.3  I). 
juice. 

•Additional  formula  may  tie  issued  on  an  irxliviAial  basis 
provided  the  need  is  demonstrated  and  documented  in  the 
individual's  certification  file  by  lf»  competent  professiona) 
authority. 

••  Comtunations  of  single  strength  and  frozen  corx»ntrated 
juice  may  be  issued  as  long  as  the  total  volume  does  not 
exceed  the  amount  spedlied  for  single  strength  juice 

(4)  Food  Package  IV— Children  1  to  5 
Years,  (i)  Pasteurized  fluid  whole  milk 
which  is  unflavored  and  which  contains 
400  International  Units  of  vitamin  D  per 
quart  (.9  liter);  or  pasteurized  fluid  skim 
or  lowfat  milk  which  is  unflavored  and 
which  contains  4(X)  International  Units 
of  vitamin  D  and  2000  International 
Units  of  vitamin  A  per  fluid  quart  (.9 
liter);  or  pasteurized  cultured  buttermilk 
which  contains  4(X)  International  Units 
of  vitamin  D  and  2000  International 
Units  of  vitamin  A  per  fluid  quart  (.9 
liter);  or  evaporateci  whole  milk  which 
contains  400  International  Units  of 
vitamin  D  per  reconstituted  quart  (.9 
liter);  or  evaporated  skimmed  milk 
which  contains  400  International  Units 
of  vitamin  D  and  2000  International 
Units  of  vitamin  A  per  reconstituted 
quart  (.9  liter);  or  dry  whole  milk  which 
contains  400  International  Units  of 
vitamin  D  per  reconstituted  quart  (.9 
liter);  or  nonfat  or  lowfat  dry  milk  which 
contains  400  International  Units  of 
vitamin  D  and  2000  International  Units 
nf  vitamin  A  per  reconstituted  quart  (.9 
liter);  or  domestic  cheese  (pasteurized 
process  American,  Monterey  Jack, 
Colby,  natural  Cheddar,  Swiss.  Brick. 
Muenster.  Provolone.  Mozzarella  Part- 
Skim  or  Whole). 

(ii)  Cereal  (hot  or  cold)  which  contains 
a  minimum  of  28  milligrams  of  iron  per 
100  grams  of  dry  cereal  and  not  more 
than  21.2  grams  of  sucrose  and  other 
sugars  per  100  grams  of  dry  cereal  (6 
grams  per  ounce). 

(iii)  Single  strength  fruit  juice  or 
vegetable  juice,  or  both,  which  contains 
a  minimum  of  30  milligrams  of  vitamin  C 
per  100  milliliters;  or  frozen 
concentrated  fruit  or  vegetable  juice,  or 
both,  which  contains  a  minimum  of  30 
milligrams  of  vitamin  C  per  100 
milliliters  of  reconstituted  juice. 

(iv)  Eggs  or  dried  egg  mix. 

(v)  Peanut  butter  or  mature  dry  beans 
or  peas,  including  but  not  Umited  to, 
lentils,  black,  navy,  kidney,  garbanzo, 
soy.  pinto,  and  mung  beans,  crowder, 
cow.  split  and  black-eyed  peas. 


(vi)  The  quantities  and  types  of 
supplemental  foods  prescribed  shall  be 
appropriate  for  the  participant  taking 
into  consideration  the  participant's  age 
and  dietary  needs.  The  maximum 
quantity  of  supplemental  foods 
authorized  per  month  is  as  follows: 


Food 


Quantity 


MIfk: 

Fund  whole  milk 24  ql  (22  7  I) 

Of 

FluKl  skxn  or  low  fat     Ktey  be  substituted  for  fluid  wtwle 
imlK.  milk  on  a  quart-lor-quan  (.9  0 


Cultured  buttermilk May  be  substituted  for  fluid  whole 

milk  on  a  quart-lor-quan  (.9  I) 


Evaporated  wfiole 
milk. 


Evaporated  skimmed 
milk. 

Of 
Dry  whole  milk 


Nonfat  or  lowfat  dry 


Of 

Cheese.. 


May  be  substituted  lor  fluk)  wtiole 
milk  at  the  rate  of  13  flukl  oz  (4 
I)  per  ql  (9  I)  of  fluid  whole  rmtk. 

May  be  substituted  for  flud  wtiole 
milk  at  the  rate  of  13  flud  oz  (.4 
I)  per  qt  (.9  I)  of  fluid  m^iole  rmk. 

.  May  be  substituted  for  fluid  whole 
milk  at  the  rate  of  1  lb  (4  kg)  per 
3  ql  (2.8  I)  of  flukl  whole  mih. 

Ii^  be  substituted  for  fluid  wtxito 
mrik  at  the  rate  o<  1  fc  (4  kg)  per 
5  qt  (4  7  I)  of  fluid  whole  milk. 

.  May  be  substituted  for  flud  wtwte 
mdk  at  the  rate  of  1  lb  (4  kg)  per 
3  qt  (2  8  I)  of  flud  whole  milk  4 
R)S  (1.8  kg)  is  the  maximum 
amount  wftich  may  be  substmri- 
od.- 


Eggs: 
Eggs 

2dozor  2Vt  doz. 

Dried  egg  mix 

Cereals  (hoi  or  coW) . 
Juice:" 
Single  strength  juice.. 

May  be  substituted  at  the  rate  of 
1.5  lb  (.7  kg)  egg  ma  per  2  doz 
fresh  eggs  or  2  lb  (9  kg)  egg  mix 
per  2^!  doi  fresh  eggs. 

36  oz.  dry  (1  kg). 

276  flud  oz  {62  t). 

Frozen  concentrated 

288  fluid  oz,  reconstituted  (8.5  I). 

jwce 
Legumes: 
Dry  beans  or  peas 

1  lb  (.4  kg). 

Peanut  butter 

IB  oz  (.5  kg) 

•Additional  cheese  may  be  issued  on  an  ndwirkjal  baso  m 
cases  of  lactose  intoferance,  provided  the  need  is  document- 
ed m  the  participants  tile  by  the  oompolent  professional 
authonty, 

•  •Comt)inations  of  single  strength  and  frozen  concentrated 
juice  may  tie  issued  as  long  as  the  total  volume  does  not 
exceed  tt>e  amount  specified  lor  single  strength  |uce 

(5)  Food  Package  V— Pregnant  and 
Breastfeeding  Women,  (i)  Pasteurized 
fluid  whole  milk  which  is  unflavored 
and  which  contains  400  International 
Units  of  vitamin  D  per  quart  (.9  liter)  or 
pasteurized  fluid  skim  or  lowfat  milk 
which  is  unflavored  and  which  contains 
400  International  Units  of  vitamin  D  and 
2000  International  Units  of  vitamin  A 
per  fluid  quart  (.9  hter);  or  pasteurized 
cultured  buttermilk  which  contains  400 
International  Units  of  vitamin  D  and 
2000  International  Units  of  vitamin  A 
per  fluid  quart  (.9  liter);  or  evaporated 
whole  milk  which  contains  400 
International  Units  of  vitamin  D  per 
reconstituted  quart  (.9  liter);  or 
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evaporated  <  kimmed  milk  which 


contains  400 


International  Units  of 


vitamin  D  and  2000  International  Units 
of  vitamin  A  per  reconstituted  quart  (.9 
liter):  or  dry  whole  milk  which  contains 
400  Internati  jnal  Units  of  vitamin  D  per 
reconstitutec  quart  (.9  liter);  or  nonfat  or 
lowfat  dry  milk  which  contains  400 
Internationa!  Units  of  vitamin  D  and 
2000  Internal  ional  Units  of  vitamin  A 
per  reconstif  ited  quart  (.9  liter);  or 
domestic  chc  ese  (pasteurized  process 
American,  W  onterey  Jack,  Colby, 
natural  Cheddar,  Swiss,  Brick, 
Muenster.  Pr  )volone,  Mozzarella  Part- 
Skim  or  Whoie). 

(ii)  Adult  csreal  (hot  .or  cold)  which 
contains  a  m  nimum  of  28  milligrams  of 
iron  per  100  grams  of  dry  cereal  and  not 
more  than  21  2  grams  of  sucrose  and 
other  sugars  )er  100  grams  of  dry  cereal 
(6  grams  per  )unce). 

(iii)  Single  strength  fruit  juice  or 
vegetable  juii  ;e,  or  both,  which  contains 
a  minimum  o  30  milligrams  of  vitamin  C 
per  100  millili  ters;  or  frozen 


concentrated 


both,  which  contains  a  minimum  of  30 


milligrams  of 


vitamin  C  per  100 


milliliters  of  reconstituted  juice. 

(iv)  Eggs  or  dried  egg  mix. 

(v)  Peanut   lutter  or  mature  dry  beans 
or  peas,  inclu 
lentils,  black 


Food 


Vhtk: 
FKwJ  wtiole  milk . 


Fluid  skim  Of  torn  I  it  milk 


Cultured  bun^rmil  . 


Evaporated  whole 


fruit  or  vegetable  juice,  or 


iing  but  not  Hmited  to 
navy,  kidney,  garbanzo, 
soy,  pinto  an(  mung  beans,  crowder, 
cow,  split  anc  black-eyed  peas. 

(vi)  The  qui  ntities  and  types  of 
supplemental  foods  prescribed  shall  be 
appropriate  f(  r  the  participant  taking 
into  consider;  tion  the  participant's  age 
and  dietary  niieds.  The  maximum 
quantity  of  su  jplemental  foods 
authorized  pe  ■  month  is  as  follows: 


Quantity 


Evaporated  skxnn^d  milk 


or 

Dry  whole  milk 


Nonfat  or  kxufal  dr   mat 


.  28  qt  (26.5  liters) 

.  May  be  substituted  lor  fluid 
whole  mrik  on  a  quan-for- 
quart  (.9  liter)  basis. 

.  May  be  substituted  lor  flud 
whole  milk  on  a  quarl-for- 
quart  (9  Mar)  basis 

.  May  be  substituted  lor  fkjid 
whole  milk  at  the  rate  o< 
13  fkjid  oz.  (.4  liter)  per  qt 
(.9  liter)  ol  Dud  whole  milk. 

May  be  substituted  for  flud 
wtiole  milk  at  the  rate  of 
13  fluid  oz  (4  Mer)  par  qt. 
(.9  iter)  ol  tkjid  wtwie  milk 

May  be  substituted  for  fluid 
whole  milk  at  the  rate  of  1 
«).  (.4  kg.)  per  3  qt.  (28 
■Kara)  o(  flud  whole  milk 

May  be  substituied  for  fkjid 
whole  milk  at  the  rale  ol  1 
lb.  (.4  kg.)  per  5  qt  (4  7 
man)  ol  Dud  whole  nlli 


Food 


Quantity 


or 


Eggs: 
Eggs - 

or 
Dried  egg  mix.. 


May  be  substituted  for  flud 
whole  milk  at  the  rate  ol  1 
*.  (4  kg)  per  3  qt.  (28 
Mers)  of  fluid  whole  milk.  4 
lbs.  (1.8  kg.)  is  the  maxi- 
mum amount  wfuch  may 
be  substituted.* 

2  doz  or  2W  doz. 

May  be  sut>stituted  at  the 
rate  of  1  5  lb.  (.7  kg.)  egg 
mix  per  2  doz.  fresh  eggs, 
or  2  «).  (.9  kg.)  egg  mix 
per  2H  doz.   fresh  eggs. 


Cereal  (hot  or  coW) 

Juice*' 

.  36  oz..  dry  (1  kg). 

Single  stangth  iuica 

.  276  nuid  oz.  (8J2  Mats). 

Frozea  concentrated  (uice 

Legumes: 
Dry  beans  or  peat . 

.  288    llukJ   oz..    reconstituted 
(8  5  liters). 

1  lb.  (.4  kg.) 

Peanut  butter 

18  ounces  (.5  kg.) 

'Additional  cheese  may  be  issued  on  an  individual  basis  In 
cases  ot  lactose  intolerance,  provided  the  need  is  document- 
ed in  the  partiapant's  fUe  by  the  competent  professional 
authority 

"Comljinatiorw  of  single  strength  or  frozen  concentrated 
juice  may  be  issued  as  kx>g  as  the  total  volume  does  not 
exceed  the  amount  specified  lor  single  strength  juice 

[6]  Food  Package  VI— Non- 
breastfeeding  Postpartum  Women,  (i) 
Pasteurized  fluid  whole  milk  which  is 
unflavored  and  which  contains  400 
International  units  of  vitamin  D  per 
quart  (.9  liter);  or  pasteurized  fluid  skim 
or  lowfat  milk  which  is  unflavored  and 
which  contains  400  International  Units 
of  vitamin  D  and  2000  International 
Units  of  vitamin  A  per  fluid  quart  (.9 
liter);  or  pasteurized  cultured  buttermilk 
which  contains  400  International  Units 
of  vitamin  D  and  2000  International 
Units  of  vitamin  A  per  fluid  quart  (.9 
liter);  or  evaporated  whole  milk  which 
contains  400  International  Units  of 
vitamin  D  per  reconstituted  quart  (.9 
liter);  or  evaporated  skimmed  milk 
which  contains  400  International  Units 
of  vitamin  D  and  2000  International 
Units  of  vitamin  A  per  reconstituted 
quart  (.9  liter);  or  dry  whole  milk  which 
contains  400  International  Units  of 
vitamin  D  per  reconstituted  quart  (.9 
liter);  or  nonfat  or  lowfat  dry  milJc  which 
contains  400  International  Units  of 
vitamin  D  and  2000  International  Units 
of  vitamin  A  per  reconstituted  quart  (.9 
liter);  or  domestic  cheese  (pasteurized 
process  American,  Monterey  Jack, 
Colby,  natural  Cheddar,  Swiss,  Brick, 
Muenster,  Provolone,  Mozzarella  Part- 
Skim  or  Whole). 

(ii)  Cereal  (hot  or  cold)  which  contains 
a  minimum  of  28  milligrams  of  iron  per 
100  grams  of  dry  cereal  and  not  more 
than  21.2  grams  of  sucrose  and  other 
sugars  per  100  grams  of  dry  cereal  (6 
grams  per  1  oz.), 

(iii)  Single  strength  fruit  juice  or 
vegetable  juice,  or  both,  which  contains 
a  minimum  of  30  milligrams  of  vitamin  C 


per  100  milliliters;  or  concentrated  fruit 
or  vegetable  juice,  or  both,  which 
contains  a  minimum  of  30  milligrams  of 
vitamin  C  per  100  milliliters  of 
reconstituted  juice. 

(iv)  Eggs  or  dried  egg  mix. 

(v)  The  quantities  and  types  of 
supplemental  foods  prescribed  shall  be 
appropriate  for  the  participant  taking 
into  consideration  the  participant's  age 
and  dietary  needs.  The  maximum 
quantity  of  supplemental  foods 
authorized  per  month  is  as  follows: 


Food 


Quantity 


Nonfat  or  lowfat  dry  milk . 


or 

Cheese., 


Ruid  whole  mUk 24  qt  (22.7  liters) 

Of 

Fluid  skim  or  kMnfat  mih May  be  substituted  lor  Hud 

whole  milk  on  a  quart-for- 
quart  (9  liter)  basis 
or 

Cultured  buttermilk May  be  substituted  for  fluid 

wfiole  milk  on  a  quartlor- 
quart  (9  liter)  basis 
or 

Evaporated  whole  milk May  be  substituted  lor  fkitd 

wtwie  milk  at  the  rate  of 
13   fluid  ounces   (.4   Wer) 
per   0.    (.9   liter)   of   fkiid 
wfiole  milk. 
or 

Evaporated  skimmed  milk May  be  substituted  for  fluid 

whole  milk  at  the  rate  of 
13   flud   ounces    (.4    nter) 
per   qt.    (.9   liter)   of   fluid 
witoie  milk, 
or 

Dry  whole  mik May  be  substituted  tor  fluid 

whole  milk  at  the  rate  of  1 
lb.  (.4  kg.)  per  3  qt  (2  8 
liters)  of  flud  wtxile  milk. 

May  be  substituted  for  fluid 
wfyjie  milk  at  the  rate  of  t 
lb.  (.4  kg.)  per  5  qt.  (4.7 
liters)  of  fluid  whole  milk. 

May  be  substituted  lor  fluid 
whole  milk  at  the  rate  of  1 
t>.  (.4  kg.)  per  3  qt.  (2.8 
liters)  of  fluid  wtK>le  mMk.  4 
lbs  (18  kg.)  is  the  maxi- 
mum amount  wtiich  fnay 
be  substituted.' 
Eggs: 

Eggs „....  2  doz.  or  2'/,  doz 

or 

Dried  egg  mix May   be   substituted   at   the 

»  rate  ol  1.5  lb.  (.7  kg)  egg 

mix  per  2  doz.  Iresh  eggs 
of  2  lb.  (.9  kg.)  egg  mix 
per  2Vi  doz.  fresh  eggs. 

Cereal  (hot  or  cold) 36  oz..  dry  (1  kg.) 

Juice:  ** 

Single  strength  juice 184  fluid  oz.  (5.4  liters) 

or 
Frozen  concentrated  juice...  192   fluid    oz..    reconstituted 
(5.7  liters) 

•Additional  cfteese  may  be  issued  on  an  individual  basis  in 
cases  ot  lactose  intolerance,  provided  the  need  is  document- 
ed in  the  participant's  file  by  the  competent  professional 
authority 

**Comt)inations  of  single  strength  or  frozen  concentrated 
juice  may  be  issued  as  long  as  the  total  volume  does  not 
exceed  the  amount  specified  lof  single  strength  juice. 

(d)  Use  of  Commodity  Foods.  (1)  At 
the  request  of  a  State  agency,  the 
Department  shall  purchase  commodity 
foods  for  the  State  agency  using  funds 
allocated  to  the  State  agency.  The 
commodity  foods  purchased  and  made 
available  to  the  State  agency  shall  be 
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equivalent  to  the  foods  specified  in 
paragraph  (c)  of  this  section. 

(2)  The  State  agency  shall:  (i) 
Distribute  the  commodity  foods  to  the 
local  agency. 

(ii)  Ensure  satisfactory  storage 
conditions  for  the  commodity  foods, 
including  documentation  of  proper 
insurance. 

(iii)  Ensure  that  the  local  agency  has 
proper  storage  facilities  for  the 
commodity  foods". 

(e)  Substitute  Foods.  (1)  The  State 
agency  may  submit  to  FNS  a  plan  for 
substitution  of  foods  acceptable  for  use 
in  the  Program  to  allow  for  different 
cultural  eating  patterns.  The  plan  shall 
include  the  State  agency's  justification 
for  the  proposed  substitution,  including 
a  specific  explanation  of  the  cultural 
eating  patterns  which  require  the 
proposed  substitution  and  other 
informa'tion  necessary  for  FNS  to 
evaluate  the  plan  as  specified  in 
paragraph  (e)(2)  of  this  section. 

(2)  FNS  shall  evaluate  a  State 
agency's  plan  for  substitution  of  foods 
for  different  cultural  eating  patterns 
based  on  the  following  criteria:  (i) 
Nutritional  equivalence.  Any  proposed 
substitute  food  must  be  nutritionally 
equivalent  or  superior  to  the  food  it  is 
inlended  to  replace. 

(ii)  Availability.  The  proposed 
substitute  must  be  widely  available  to 
participants  in  the  areas  where  the 
substitute  is  intended  to  be  used. 

(iii)  Cost.  The  cost  of  the  substitute 
must  be  equivalent  to  or  less  than  the 
cost  of  the  food  it  is  intended  to  replace. 

(3)  FNS  shall  make  a  determination  on 
the  State  plan  for  substitution  of  foods 
for  different  cultural  eating  patterns 
based  on  the  evaluation  criteria 
specified  in  paragraph  (2)  above  and  the 
State  agency's  justification  for  the 
substitution.  The  State  agency  shall  use 
substitute  foods  only  after  receiving  the 
written  approval  of  FNS. 

(Child  Nutrition  Amendments  of  1978,  Pub.  L. 
95-627.  Section  3,  92  Stat.  3611  at  seq.) 

Note. — The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
suhmitted  for  approval  by  the  Office  of 
Management  and  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942  and  are 
subject  to  their  clearance. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.557,  National  Archives 
Reference  Service) 

Dated;  November  3, 1980. 
Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

ire  Doc  80-35232  Filed  11-11-80:  8:45  am| 
BILLING  CODE  3410-30-M 


UMI 


Wednesday 
November  12,  1980 


Part  VI 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 


Endangered  and  Threatened  Wildlife  and 
Plants;  Establishment  of  Manatee 
Protection  Areas  in  Kings  Bay,  Crystal 
River,  Florida 


74880      Federal  Register  /  Vol.  45.  No.  220  /  Wednesday.  November  12,  1980  /  Rules  and  Regulations 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Establishment  of  Manatee 
Protection  Areas  in  Kings  Bay,  Crystal 
River,  Florida 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  riilemaking. 


SUMMARY:  This  rule  establishes  three 
permanent  manatee  sanctuaries  in  Kings 
Bay,  Crystal  River,  Florida.  All 
waterborne  aclivities  will  be  prohibited 
in  these  sanctuaries  during  the  period 
November  15  through  March  31  of  each 
year.  The  purpose  of  the  action  is  to 
prevent  the  taking  of  manatees  by 
harassment  resulting  from  waterborne 
activities  during  the  winter  months.  This 
action  follows  he  emergency 
establishment  of  a  manatee  refuge  in 
Kings  Bay,  effective  January  11, 1980. 
The  emergency  action  which  was  taken 
to  provide  temporary  protection  of 
manatees  from  harassment  during  the 
1979-80  winter  season  has  now  expired. 
EFFECTIVE  DATf :  This  rule  becomes 
effective  on  Ndvember  15, 1980. 
ADDRESSES:  Questions  concerning  this 
action  may  be  iddressed  to  the  Regional 
Director,  U.S.  f  ish  and  Wildlife  Service, 
The  Richard  B.  Russell  Federal  Building, 
75  Spring  Street.  S.W.,  Atlanta.  Georgia 
30303. 

FOR  FURTHER  IIIFORMATION  CONTACT: 
Jim  Baker,  Jack  sonville  Area  Office,  U.S. 
Fish  and  Wildlife  Service,  15  North 
Loura  Street,  jicksonville,  Florida  32202, 
904/791-2267  cfr  Robert  R.  Prather. 
Senior  Resident  Agent,  U.S.  Fish  and 
Wildlife  Service,  2639  N.  Monroe  Street, 
Box  56,  Tallahassee,  Florida  32303, 
904/386-8079. 

SUPPLEMENTARY  INFORMATION:  On 
August  12, 198€,  the  Service  published  a 
proposed  rulemaking  in  the  Federal 
Register  (45  FH  53495).  The  proposal  was 
to  establish  thiee  permanent  manatee 
sanctuaries,  pnohibiting  all  waterborne 
activities  from  November  15  through 
March  31  eachlyear,  in  Kings  Bay, 
Crystal  River,  Florida.  That  proposal 
summarized  the  factors,  laws, 
regulations,  arid  evidence  on  which  the 
Onal  determinition  is  based.  The 
proposal  also  specified  the  prohibitions 
and  exemptions  which  would  be 
applicable  if  tne  three  permanent 
manatee  sanctjuaries  were  established. 
The  proposal  invited  public  comment 
through  Septeihber  12, 1980.  In  addition, 
a  public  meeting  was  held  on  August  26. 
1980.  at  Crysta  1  River  for  the  public  to 


make  comments  and  to  ask  questions  of 
Service  representatives  concerning  the 
establishment  of  the  sanctuaries.  Prior 
to  publishing  the  proposed  rulemaking,  a 
meeting  was  held  at  Crystal  River  on 
May  20, 1980,  to  inform  the  public  about 
the  problems  associated  with 
waterborne  activities  and  to  explain  the 
forthcoming  proposed  rulemaking  for  the 
sanctuaries. 

During  the  August  26, 1980,  public 
meetings,  conmients  concerning  the 
establishment  of  sanctuaries  were  made 
by  14  people.  Five  individuals  supported 
the  proposal  and  eight  were  against  the 
establishment  of  sanctuaries  as 
proposed.  The  remaining  comment 
primarily  concerned  weed  control  rather 
than  sanctuaries.  A  considerable 
number  of  questions  were  asked  by  the 
public  of  Service  representatives  during 
the  meeting.  Most  of  the  questions 
involved  the  need  to  establish 
sanctuaries,  manatee  movements  in  the 
local  area,  and  the  impacts  of  the 
establishment  of  sanctuaries  on  divers 
and  dive  shops.  There  were  also  several 
questions  concerning  aquatic  weed 
control  in  Crystal  River,  even  though  the 
Service  emphasized  that  this  was  a 
separate  issue  unrelated  to  the 
establishment  of  manateesanctuaries. 

A  letter  was  sent  to  Governor  Graham 
of  the  State  of  Florida  on  August  18, 
1980,  notifying  him  of  the  proposed 
rulemaking  for  the  manatee  sanctuaries. 
On  August  15  and  25, 1980,  letters  were 
sent  to  appropriate  Federal  agencies, 
local  governments,  and/or  other 
interested  parties  notifying  them  of  the 
proposal  and  soliciting  their  conmients 
and  suggestions.  The  only  official 
respondents  were  the  Florida 
Department  of  Natural  Resources  and 
the  National  Marine  Fisheries  Service. 

Summary  of  Comments  and 
Recommendations 

Three  petitions  containing  266,  91,  and 
52  signatures,  respectively,  in  support  of 
the  proposal  were  received  during  the 
comment  period.  One  petition  received 
contained  65  signatures  requesting  that 
the  Service  refrain  from  imposing 
additional  restrictions  in  Crystal  River. 

Aside  from  the  petitions,  the  Service 
has  received  a  total  of  31  comments.  Of 
these,  20  were  submitted  by  individuals 
primarily  from  the  local  area  around 
Crystal  River,  one  was  submitted  by  an 
attorney  representing  a  landowner 
asserting  ownership  claims  within  one 
sanctuary,  and  eight  were  submitted  by 
conservation,  humane,  or  environmental 
groups.  One  comment  was  received  from 
the  State  Department  of  Natural 
Resources  and  one  comment  was 
received  from  the  National  Marine 
Fisheries  Service. 


Only  a  few  specific  recommendations 
were  made  in  these  comments,  and 
where  pertinent  are  discussed  below. 
None  of  these  recommendations  has 
been  adopted. 

Of  the  20  individuals  submitting 
comments,  18  were  in  support  of  the 
proposal.  One  homeowner  on  Kings  Bay 
commented  that  manatees  could  be 
better  protected  by  year  around 
regulations  of  boat  speeds  and  that 
"herding"  of  manatees  into  the 
sanctuaries  is  not  beneficial  to  them. 
The  Service  has  found  that  the  manatees 
congregate  in  Kings  Bay  during  the 
winter  months  near  the  warm  springs 
and  thus  are  susceptible  to  boating 
hazards.  In  addition,  harasment  by 
swimmers  and  divers  is  a  significant 
disturbance  factor.  The  sanctuary  will 
provide  an  area  free  of  disturbance  to 
the  manatee.  The  effects  on  the 
manatees'  normal  habits  for  the  periods 
they  may  seek  refuge  will  be  studied  by 
the  Service.  Another  homeowner  on  the 
Bay  was  opposed  to  the  establishment 
of  sanctuaries  in  Kings  Bay  because  of 
the  high  demand  for  human  water- 
related  activities.  The  Service  did  not 
include  all  the  warm  springs  in  the  area, 
only  those  most  critical  to  the  manatee. 
Waterborne  activities  are  only  affected 
in  the  sanctuary  area  during  the  winter. 
This  area  is  a  small  portion  of  the  total 
available  area. 

The  attorney  opposing  the  sanctuaries 
on  behalf  of  his  client  commented  that 
his  client  owned  property  within  the 
proposed  Banana  Island  Sanctuary.  The 
Service  is  aware  of  this  claim  and  will 
resolve  the  question  of  ownership  prior 
to  the  posting  of  the  boundaries  of  this 
sanctuary. 

Of  the  environmental  groups. 
Defenders  of  Wildlife  and  the  Monitor 
consortium  supported  the  proposal. 
They  both  commented  that  the  Main 
Spring  in  Kings  Bay  should  also  be 
established  as  a  sancutary  for  manatees. 
The  Service  feels  that  the  three 
sanctuaries,  as  proposed,  will  be 
sufficient  to  offer  protection  to 
manatees.  However,  these  sanctuaries    ~ 
will  be  evaluated  periodically  and  the 
reactions  of  manatees  to  the  sanctuaries 
will  be  documented  so  that  future  needs 
of  the  manatee  can  be  accommodated  if 
necessary. 

Defenders  also  commented  that  the 
Service  should  establish  a  boundary  of 
PVC  pipe  at  the  Magnolia  Springs 
Sanctuary  similar  to  the  boundaries  to 
be  established  for  the  other  two 
sanctuaries.  The  Service  believes  that 
signs  marking  the  boundaries  of  the 
Magnolia  Springs  Sanctuary  will  be 
adequate,  coupled  with  regular  patrol  by 
law  enforcement  officers,  to  prevent 
trespass,  particularly  since  this  area  is 
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located  in  a  canal  blocked  at  one  end  by 
a  bridge  and  therefore  has  no  boat 
through-traffic. 

The  Clean  Envirormient  Consistent 
With  Property  Rights.  Inc.  commented 
that  speed  limits  were  effective  and  did 
not  favor  the  closing  of  public  waters  to 
the  public.  They  also  opposed 
government  restrictions  and  use  of 
private  property  without  providing  just 
compensation.  The  issue  of  boat  speeds 
was  previously  addressed.  The  Service 
believes  the  regulations  are  needed  to 
prevent  harassment  in  the  definition  of 
"take"  as  defined  by  the  Endangered 
Species  Act  of  1973  (16  USC  1532(19)) 
and  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1362(13));  these 
regulations  are  consistent  with  both 
Acts.  The  Service  is  again  aware  of 
claims  and  will  resolve  the  question  of 
ownership  prior  to  posting  of  the 
sanctuary  boundaries. 

Letters  of  support  for  the  proposal 
were  also  received  from:  National 
Audubon  Society.  Southeastern  Florida 
Office;  Florida  Audubon  Society; 
Orange  Audubon  Society;  Citrus  County 
Audubon  Society;  Animal  Protection 
Institute  of  American  and 
Humanitarians  of  Florida.  Inc.;  Florida 
Department  of  Natural  Resources;  and 
the  National  Marine  Fisheries  Service. 

After  a  thorough  review  and 
consideration  of  all  the  available 
information,  this  rule  establishes  the 
manatee  protection  areas  in  Kings  Bay, 
Crystal  River.  Florida  as  previously 
proposed  pursuant  to  the  provisions  of 
Title  50.  Chapter  I.  Subchapter  B,  Part 
17.  Subpart  J.  This  action  is  taken  under 
the  authority  of  the  Endangered  Species 
Act  of  1973,  the  Marine  Mammal 
Protection  Act  of  1972,  and  50  CFR 
17.103. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  in  conjunction  with  this 
rule.  It  is  on  file  in  the  Service's 
Jacksonville  Area  Office,  15  North  Laura 
Street.  Jacksonville.  Florida  32202.  and 
may  be  examined  by  appointment 
during  regular  business  hours.  This 
assessment  forms  the  basis  for  a 
decision  that  this  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Primary  Author 

The  primary  authors  of  this  rule  are 
Jim  Baker,  Jacksonville  Area  Office.  U.S. 
Fish  and  Wildlife  Service.  15  North 
Laura  Street,  Jacksonville,  Florida  32202. 
904/791-2267,  and  Robert  R.  Prather, 
Senior  Resident  Agent,  U.S.  Fish  and 


Wildlife  Service,  2639  N.  Monroe  Street, 
Box  56,  Tallahassee,  Florida  32303. 
904/386-8079. 

Regulations  Promulgation 

Acf.ordingly  Title  50,  Chapter  1. 
Subchapter  B.  Part  17.  Subpart  J. 
subsection  17.108,  List  of  Designated 
Manatee  Protection  Areas,  is  amended 
by  adding  the  following; 

§  17.108    List  of  Designated  Manatee 
Protection  Areas. 

(a)  Manatee  Sanctuaries.  The 
following  areas  are  designated  as 
manatee  sanctuaries.  All  waterborne 
activities  are  prohibited  in  these  areas 
during  the  period  November  15-March 
31  of  each  year.  The  areas  which  will  be 
posted  are  described  as  follows: 

(1)  That  part  of  Kings  Bay,  Crystal 
River.  Citrus  County,  within  T.  18  S..  R. 

17  E.,  Tallahassee  Meridian;  located  in 
SWVi  fractional  section  28,  more 
particularly  described  as  follows: 

Beginning  at  Comer  1  (N-l,653,459/E- 
308,915)  Florida  Coordinate  System, 
West  Zone,  a  point  on  the  shoreline  of 
Kings  Bay  near  the  southwest  comer  of 
Lot  9  as  accepted  on  a  plat  by  the 
Department  of  the  Interior.  General 
Land  Office,  dated  January  10. 1928; 
thence  easterly,  along  said  shoreline, 
approximately  1240  feet  to  Comer  2  (N- 
1.653.762/E/309.641)  a  point;  thence  S. 
56°58'11"  W..  across  open  water.  776.49 
feet  to  Comer  3  (N-l,653,339/E-308,990) 
a  point;  thence  N.  32°03'07"  W.,  across 
open  water,  142.26  feet  to  the  point  of 
beginning,  containing  3.41  acres,  more  or 
less,  to  be  known  as  the  Banana  Island 
Sanctuary. 

(2)  That  part  of  Kings  Bay,  Crystal 
River,  Citrus  County.  Florida,  within  T. 

18  S..  R.  17  E.,  Tallahassee  Meridian; 
located  in  SWV*  fractional  section  28, 
more  particularly  described  as  follows: 

Beginning  at  Corner  1  (N-l,652.684/E- 
309.396)  Florida  Coordinate  System, 
West  Zone,  a  point  on  the  shoreline  of 
Kings  Bay,  said  point  being  the 
northwest  corner  of  Lot  31  Sunset 
Shores  Addition  to  Woodward  Park 
(Plat  Book  2,  page  140  Citrus  County 
Property  Appraiser's  Office);  thence  N. 
35  05'33"  W.,  across  open  water,  439.10 
feet  to  Corner  2  (N-l,653,043/E-309,144) 
a  point;  thence  N.  67°23'28"  E.,  across 
open  water,  873.45  feet  to  Comer  3,  a 
point  on  the  shoreline  of  Kings  Bay  said 
point  also  being  a  comer  in  the  northerly 
boundary  line  of  Lot  21  in  said 
subdivision;  thence  southwesterly  along 
said  shoreline  and  the  northerly 
boundary  of  Lots  21-31,  including  a 
canal,  approximately  920  feet  to  the 
point  of  beginning,  containing  5.62  acres, 
more  or  less,  to  be  known  as  the  Sunset 
Shores  Sanctuary. 


(3)  That  part  of  Crystal  River,  Citrus 
County.  Florida,  within  the  Springs 
O'Paradise  subdivision.  T.  18  S..  R.  17  E., 
Tallahassee  Meridian;  located  in  SEVi 
and  SW  Vi  fractional  section  21  £md 
NEVi  fractional  section  28,  more 
particularly  described  as  follows: 

Beginning  at  Comer  1,  the  southeast 
comer  of  Lot  3  Paradise  Isle  Subdivision 
(Plat  Book  3,  page  88  Citrus  County 
Property  Appraiser's  Office):  thence  N. 
89°48'30"  E.  along  an  extension  of  the 
south  line  of  said  Lot  3,  across  Spring 
Run,  approximately  120  feet  to  Comer  2, 
a  point  in  the  line  of  mean  high  water  on 
the  east  side  of  Spring  Run;  thence 
northerly  along  said  mean  high  water 
line  approximately  500  feet  to  Comer  3. 
a  point  in  the  line  of  mean  high  water  on 
the  north  side  of  Caspian  Canal;  thence 
westerly  along  said  mean  high  water 
hne  approximately  300  feet  to  Comer  4, 
a  point  on  the  east  side  of  the  S.W.  1st 
Court  bridge;  thence  south  along  said 
bridge  approximately  50  feet  to  Comer 
5,  a  point  in  the  line  of  mean  high  water 
on  the  south  side  of  Caspian  Canal; 
thence  easterly  along  said  mean  high 
water  hne  approximately  200  feet  to 
Comer  6,  a  point  in  the  line  of  mean  high 
water  on  the  west  side  of  Spring  Run; 
thence  southerly  along  said  mean  high 
water  line  approximately  400  feet  to  the 
point  of  beginning,  containing  1.70  acres, 
more  or  less,  to  be  known  as  the 
Magnolia  Springs  Sanctuary. 

(b)  Exception  for  Residents 

Boat  access  to  private  residences, 
boat  houses,  and  boat  docks  through 
these  sanctuaries  by  the  residents  and 
their  authorized  guests  is  permitted.  Any 
such  authorized  boating  acti\ity  must  be 
conducted  by  operating  motorboats  at 
idle  speed/no  wake.  Residents'  boats 
will  be  identified  by  the  placement  of  a 
sticker  provided  by  the  Fish  and 
Wildlife  Service  in  a  conspicuous 
location  on  each  boat.  Use  of  the  waters 
within  the  sanctuaries  by  boats  will  be 
only  for  the  purpose  of  access  to 
residences  and  the  storage  of  such  boats 
in  waters  adjacent  to  residences. 
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MANATEE  SANCTUARIES 
Kings  Bay,   Crystal  River,   Florida 


Magnolia 

Springs 

Sanccuary 


Banana 
Island 
Sanctuary 


Sunset 
Shores 
Sanctuary 


Dated: 
Robert  S.  Cook 

Acting  Directot 
Sen-ice. 

(FR  Doc.  80-35198  Fi 
BtUJNG  COOe  43 


Wednesday 
November  12,  1980 


Part  VII 

Environmental 
Protection  Agency 

Hazardous  Waste  iManagement  System; 
Identification  and  Listing  of  Hazardous 
Waste— Finalizing  the  Lists  of  Hazardous 
Wastes  (§§261.31  and  261.32)  and 
Proposal  To  Amend  §  261.32 


i 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 


[SWH-FRL  left  \-7] 

Hazardous  W^ste  Management 
System;  Idenfficatlon  and  Listing  of 
Hazardous  W^ste 

agency:  U.S.  Environmental  Protection 

Agency.  T 

ACnOH;  Final  |iile  and  interim  final  rule. 

SUMMARY:  Pursuant  to  Section  3001  of 
the  Resource  (tonservation  and 
Recovery  Act  of  1976,  as  amended 
(RCRA),  the  Environmental  Protection 
Agency  (EPA)  [today  is  finalizing  the 
listings  of  eighjty  hazardous  wastes  from 
nonspecific  soUrces  (§  261.31)  and 
specific  sources  (§  261.32).  These  listings 
were  proposed  and  promulgated  in 
interim  final  fc  rm  in  the  Federal  Register 
on  May  19, 19(0  (45  FR  33123-33127. 
33136-33137).  p  addition,  EPA  is 
deleting  four  wastes  from  its  interim 
final  hazardous  waste  list.*  and 
deferring  final  action  on  two  wastes 
listed  in  interiin  final  form  on  May  19. 
1980,  and  on  tlree  wastes  proposed  for 
listing  on  May  19. 

EPA  also  is  inalizing  Appendices  VII 
and  VIII  to  thii  Part.  These  appendices 
list,  respective  y,  the  toxic  constituents 
of  concern  in  each  listed  waste,  and  the 
toxic  constituents  whose  presence  in  a 
ent  cause  to  hst  a  waste 
as  hazardous  mless  mitigated  by  other 
factors  enumeiated  in  §  261.11(a)(3). 

is  clarifying  §  261.30(d)  of 
to  indicate  more  clearly 
that  the  Agenc^'  may  in  the  future 
establish  lowe*  small  quantity  generator 
exclusion  limits  for  certain  hazardous 
wastes  hsted  i  i  §§  261.31  and  261.32. 

DATES:  Effective  Dates:  Waste  listings 

interim  final  form  on 
May  19, 1980  vhich  are  finalized  today 
become  effectii'e  on  November  19, 1980. 
Waste  listing  [s  which  were  proposed 
nclusion  in  the  hazardous 
waste  lists,  become  effective  on  May  12. 
1981. 
See  Supplenientary  Information  for 


Finally,  EPA 
the  regulations 


further  details. 


ADDRESSES: 

regulation  is 
Environmenta 
Street  SW 
is  available  foi 
4:00  p.m.,  Momi 


'Seven  addition 
Tinal  form  on  May 
list  of  hazardous  v 
72037). 


The 


public  docket  for  this 
qcated  in  Room  2711,  U.S. 
Protection  Agency,  401  M 
Washington,  D.C.  20460,  and 
viewing  from  9:00  a.m.  to 
ay  through  Friday, 


I  wastes  promulgated  in  interim 
.9. 1980  were  removed  from  the 
stes  on  October  30.  1980  (45  FR 


excluding  holidays.  See  Supplementary 
Information  for  further  details. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  A.  Straus.  Office  of  SoUd 
Waste  (WH-565).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  D.C.  20460.  (202)  755-9187. 
SUPPLEMENTARY  INFORMATION: 

Dates 

Waste  listings  promulgated  in  interim 
final  form  on  May  19, 1980  which  are 
finalized  today  become  effective  on 
November  19. 1980.  Wastes  in  this 
category  are  §  261.31  Hazardous  Waste 
Nos.  FOOl-012.  F014-015,  F019  and 
§  261.32  Hazardous  Waste  Nos.  K002- 
011,  K013-O34,  K036-052,  K060-062.  and 
K064-069. 

Waste  listings  which  were  proposed 
on  May  19  for  inclusion  in  the  hazardous 
waste  lists  (§  261.32),  become  effective 
on  May  12, 1981.  Wastes  in  this  category 
are  distillation  light  ends  from  the 
production  of  phthalic  anhydride  from 
ortho-xylene  (Hazardous  Waste  No. 
K093).  distillation  bottoms  from  the 
production  of  phthalic  anhydride  from 
ortho-xylene  (Hazardous  Waste  No. 
K094).  distillation  bottoms  from  the 
production  of  1.1.1-trichloroethane 
(Hazardous  Waste  No.  K095).  heavy 
ends  from  the  heavy  ends  column  from 
the  production  of  1.1,1-trichloroethane 
(Hazardous  Waste  No.  K096),  vacuum 
stripper  discharge  from  the  chlordene 
chlorinator  in  the  production  of 
chlordane  (Hazardous  Waste  No.  K097), 
untreated  process  wastewater  from  the 
production  of  toxaphene  (Hazardous 
Waste  No.  K098),  untreated  wastewater 
from  the  production  of  2,4-D  (Hazardous 
Waste  No.  K099),  and  waste  leaching 
solution  from  acid  leaching  of  emission 
control  dust/sludge  from  secondary  lead 
smelting  (Hazardous  Waste  No.  KlOO). 

For  those  waste  listings  promulgated 
in  interim  final  form  on  May  19  which 
are  not  being  finalized,  the  effective 
date  is  still  November  19, 1980.  These 
waste  listings  take  effect  as  interim  final 
regulations.  Wastes  in  this  category  are 
bottom  sediment  sludge  from  the 
treatment  of  wastewaters  from  wood 
preserving  processes  that  use  creosote 
and/or  pentachlorophenol  (§  261.32 
Hazardous  Waste  No.  KOOl),  and 
wastewater  treatment  sludges  generated 
in  the  production  of  creosote  (§  261.32 
Hazardous  Waste  No.  K035). 

Compliance  Dates: 

a.  Notification 

1.  Finalized  Waste  Listings  Promulgated 
in  Interim  Final  Form  on  May  19,  1980 

Persons  who  generate,  transport,  treat, 
store,  or  dispose  of  any  hazardous 


waste  bsted  in  interim  final  form  on 
May  19, 1980.  which  waste  Usting  is  now 
being  finalized  in  substantively 
unaltered  form  are  not  required  to  notify 
as  a  result  of  today's  action.  We  do  not 
consider  such  action  to  be  a  "revision" 
of  the  Section  3001  regulations  within 
the  meaning  of  Section  3010(b].  All  such 
persons  of  course,  should  have  already 
notified  by  or  before  August  18, 1980. 

There  is  one  possible  exception.  We 
have  altered  the  listing  description  of 
S  261.32  hazardous  waste  No.  K027 
("centrifuge  and  distillation  residues 
from  toluene  diisocyanate  production") 
to  indicate  clearly  that  wastes  from  both 
the  cenfrifuge  and  distillation  columns 
are  included  within  the  scope  of  the 
listing.  Although  we  believe  that  the 
hsting  background  document  clearly 
reflected  our  intent  to  include  both  types 
of  residues,  we  recognize  that  some 
persons  generating  only  distillation 
column  residues  from  this  process  may 
not  have  notified  based  on  the  May  19, 
1980  listing  description.  We  do  not 
intend  to  penalize  any  such  individual 
for  failure  to  notify.  Therefore,  any 
person  generating,  fransporting.  freating. 
storing,  or  disposing  of  distillation 
column  residues  from  toluene 
diisocyanate  production  wht)  has  not 
already  notified  EPA  should  now  do  so. 
(As  explained  below,  we  also  do  not 
intend  to  bar  such  persons  from 
eligibility  for  interim  status.) 

One  further  clarification.  The  Agency 
has  added  one  new  Hsting  description  in 
its  final  list  of  hazardous  wastes  from 
nonspecific  sources  (§  261.31).  namely 
"wastewater  treatment  sludges  from  the 
chemical  conversion  coating  of 
aluminum"  (Hazardous  Waste  No. 
F019).  This  waste  previously  was 
included  within  the  scope  of  §  261.31 
Hazardous  Waste  No.  F006,  which 
listing  was  promulgated  in  interim  final 
form  on  May  19. 1980.  Persons  who 
generate,  transport,  treat,  store,  or 
dispose  of  waste  F019  are  not  required 
to  notify  as  a  result  of  today's  action. 
Such  persons  should  already  have 
notified  the  Agency  that  they  handle 
waste  F006. 

2.  Finalized  Waste  Listings  Which  Were 
Proposed  on  May  19.  1980 

Persons  who  generate,  transport,  treat, 
store,  or  dispose  of  wastes  which  were 
proposed  for  listing  on  May  19, 1980, 
which  are  today  being  finalized 
(§  261.32.  wastes  K093-100).  are  not 
required  to  notify  so  long  as  they 
previously  notified  the  Agency  that  they 
handle  a  hazardous  waste  and  received 


Federal  Register  /  Vol.  45,  No.  220  /  Wednesday,  November  12,  1980  /  Rules  and  Regulations    74885 


an  I.D.  number.*  Persons  who  have  not 
previously  notified  EPA  and  who  now 
generate  or  handle  these  wastes  must 
now  notify  EPA  of  their  activities  under 
Section  3010  no  later  than  February  10. 
1981.  Notification  instructions  are  set 
forth  in  45  FR  12746  (February  26, 1980). 

3.  Waste  Listings  Taking  Effect  as 
Interim  Final  Regulations 

Persons  who  generate,  transport,  treat, 
stors,  or  dispose  of  wastes  which  were 
promulgated  in  the  May  interim  final  list 
and  are  taking  effect  as  interim  final 
regulations  (namely  §  261.32  Hazardous 
Waste  Nos.  KOOl  and  K035)  are  not 
required  to  notify  again  since  all  such 
persons  should  have  already  notified  by 
or  before  August  18, 1980. 

b.  Other  Compliance  Dates 

Beginning  on  November  19, 1980, 
persons  handling  wastes  listed  in  final 
or  interim  final  form  in  §§  261.31  and 
261.32  which  listings  were  promulgated 
in  interim  final  form  on  May  19. 1980, 
must  comply  with  all  applicable 
standards  for  hazardous  waste 
generators,  transporters,  and  owners  or 
operators  of  hazardous  waste 
management  facilities  set  forth  in  40 
CFR  Parts  262  through  265  and  122 
through  124. 

Beginning  on  May  12, 1981,  persons 
handling  wastes  hsted  in  final  form  in 
§§  261.31  and  261.32  which  were 
proposed  for  inclusion  on  May  19, 1980 
must  comply  with  all  applicable 
standards  for  hazardous  waste 
generators,  transporters,  and  owners  or 
operators  of  hazardous  waste 
management  facilities  set  forth  in  40 
CFR  Parts  262  through  265  and  122 
through  124. 

The  owners  or  operators  of  all 
existing  hazardous  waste  management 
facilities  which  treat,  store  or  dispose  of 
wastes  listed  in  these  regulations  which 
were  proposed  for  inclusion  on  May  19, 
1980,  and  who  wish  to  qualify  for 
interim  status  under  Section  3005(e)  of 
RCRA,  must  file  a  notification  by 
February  10, 1981.  unless  they  have 
notified  previously  (as  described  in  a.  2. 
above),  and  must  file  a  permit 
application  by  May  12. 1981  (see  40  CFR 
§  122.23(a)  (1)  and  (2)). 

Owners  or  operators  of  facilities  who 
have  qualified  for  interim  status  and 
wish  to  manage  wastes  listed  in  the  final 
regulations  which  wastes  were  proposed 
for  listing  on  May  19, 1980  must  submit 


•Our  authority  for  this  acUon  is  the  recent 
amendment  to  Section  3010(a)  of  RCRA  contained 
in  the  Solid  Waste  Disposal  Act  Amendments  of 
1980  (P.L  96-452.  (October  21,  I960)),  which 
amendment  leaves  the  requirement  for  notification 
following  revision  of  the  Section  3001  regulations  to 
the  discretion  of  the  Administrator. 


an  amended  permit  application  by  May 
12, 1981  (see  40  CFR  §  122.23(c)(1)). 
Owners  or  operators  of  facilities  with 
interim  status  who  do  not  comply  with 
these  requirements  are  precluded  from 
managing  these  wastes  after  May  12, 
1981. 

Persons  handling  distillation  residues 
from  toluene  diisocyanate  production 
(§  261.32  Hazardous  Waste  No.  K027) 
who  have  not  notified  the  Agency  of 
their  activities,  and  (in  the  case  of 
existing  facilities)  have  not  filed  a 
permit  apphcation,  and  who  failed  to 
take  these  actions  due  to  reliance  on  the 
listing  description  of  this  waste  which 
was  promulgated  on  May  19, 1980,  must 
comply  with  all  applicable  standards  for 
hazardous  waste  generators, 
fransporters.  and  owners  or  operators  of 
hazardous  waste  management  facilities 
set  forth  in  40  CFR  Parts  262  through  265 
and  122  through  124  by  May  12. 1981. 

The  owners  or  operators  of  existing 
facilities  which  treat,  store,  or  dispose  of 
this  waste  which  have  not  already 
qualified  for  interim  status  and  who 
wish  to  qualify  for  interim  status,  must 
file  a  notification  by  February  10, 1981. 
provided  that  the  failure  to  notify  and 
file  a  permit  application  was  due  to 
reliance  on  the  listing  description  of  this 
waste  which  was  promulgated  on  May 
19, 1980. 

Address  Information  Continued 

Among  other  things,  the  docket  will 
contain  background  documents  which 
explain,  in  more  detail  than  the 
preamble  to  this  regulation,  the  basis  for 
many  of  its  provisions.  These 
background  documents  are  not  available 
immediately  but  are  expected  to  become 
available  within  the  next  two  weeks. 
The  Agency  believes  it  important  to 
provide  notice  on  the  final  waste  listings 
to  the  regulated  community  as  soon  as 
possible  before  November  19. 1980  and 
so  is  publishing  this  regulation  shghfly 
in  advance  of  the  availability  of  revised 
background  documents. 

I.  Finalization  of  §  §  261.31  and  261.32 
Hazardous  Waste  Lists 

On  May  19. 1980,  as  part  of  its  final 
and  interim  final  regulations 
implementing  Section  3001  of  RCRA. 
EPA  published  a  list  of  hazardous 
wastes  (Subpart  D  of  Part  261)  which 
included  85  wastes  from  manufacturing 
processes  (§§  261.31  and  261.32,  45  FR 
33123-33124).  These  lists  were  published 
in  interim  final  form  to  allow  the  public 
an  opportunity  to  comment  on 
additional  data  the  Agency  had 
collected  on  these  wastes  since  the 
close  of  the  initial  public  comment 
period  on  the  proposed  Subtitle  C 


regulations  (43  FR  58957-58959. 
December  18, 1978). 

At  the  same  time,  the  Agency  also 
proposed  for  comment  eleven  additional 
hazardous  waste  listings  (45  FR  3313&- 
33137,  May  19, 1980).  All  of  these  wastes 
were  identified  by  the  Agency  in  the 
course  of  developing  the  necessary 
technical  data  to  support  the  May  19. 
1980,  interim  final  hazardous  waste  list. 

The  Agency  received  a  large  number 
of  comments  on  both  the  interim  final 
and  proposed  hazardous  waste  listings. 
We  have  evaluated  these  comments 
carefully  and  responded  in  detail  in  the 
respective  listing  background 
documents.  We  are  setting  forth  in  this 
preamble  our  disposition  of  the  listings 
published  in  interim  final  and  proposed 
form  on  May  19, 1980  and  also 
summarizing  the  basis  for  our  actions  as 
to  each  of  these  listings. 

A.  Wastes  for  Which  No  Comments 
Were  Received  and  No  Changes  Were 
Made  to  the  Hazardous  Waste  Listings 
or  Respective  Background  Documents 

No  comments  were  received  on  thirty- 
five  of  the  hazardous  waste  listings 
published  on  May  19, 1980.  In  addition, 
the  Agency  is  not  making  any 
substantive  changes  to  either  the 
hazardous  waste  listings  or  to  the 
respective  background  documents  as  a 
result  of  its  evaluation  of  these  listings. 
Included  in  this  category  are  wastes 
from  the  production  of  organic 
chemicals,  pesticides,  explosives, 
ferrous  and  nonferrous  metals,  and 
wastes  from  the  petroleum  refining 
industry.  We  therefore  are  promulgating 
all  of  these  Hstings  as  final  regulations.* 

B.  Wastes  for  Which  Modifications 
Were  Made  to  the  Respective  Listing 
Background  Documents  as  a  Result  of 
Independent  Agency  Re-Evaluation 

For  sixteen  other  hazardous  waste 
listings,  the  Agency  decided  to  revise 


'No  comments  were  received  chaUenging  the 
hazardousness  of  certain  Wdstes  generated  during 
primary  copper,  lead,  and  zinc  production 
(Hazardous  Waste  Nos.  K064-068).  Mowever, 
challenges  have  t)een  raised  as  to  the  Agencj's 
authority  to  regulate  these  wastes  as  well  as  certain 
wastes  from  metal  recovery  operations  (Hazardous 
Waste  Nos.  FOI  3-01 5),  based  upon  a  recent 
amendment  to  RCRA  contained  in  the  Solid  W.iste 
Disposal  Act  Amendments  of  1980  (Pub.  I.  96-452 
(October  21. 1980))  which  prohibit  EPA  from 
regulating,  under  Subtitle  C  of  RCRA.  solid  wastes 
from  the  e.x traction,  beneficiation  and  processing  of 
ores  and  minerals  until  certain  studies  and 
rulemaking  are  completed.  The  Agency  is  uncertain  . 
about  whether  the  scope  of  the  statutory 
amendment  covers  the  aforementioned  listed 
wastes.  Therefore,  it  is  going  ahead  with  the 
finalization  of  these  listed  wastes  in  this  action,  but 
with  the  understanding  that,  in  a  separate 
rulemaking  action,  it  might  void  these  6nal  listings, 
in  whole  or  in  part,  by  promulgation  of  an  exclusion 
under  5  261  4(b)  to  implement  the  statutory 
amendment. 
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the  respective  listing  background 
documents  laigely  as  a  result  of  our  own 
re-evaluation  pf  these  documents,  rather 
than  because  ^f  public  comment.  The 
substantive  points  addressed  in  the 
revised  backg^und  documents  are:  (1) 
retention  of  cHromium  as  a  hazardous 
waste  constituent,  (2)  removal  of 
chemical  tars  bs  a  hazardous  waste 
constituent,  and  (3)  removal  of  quinones 
as  a  hazardous  waste  constituent.  No 
wastes  were  deleted  from  the  hazardous 
waste  list  dueito  these  revisions,  but 
chemical  tars  knd  quinones  have  been 
deleted  as  constituents  of  concern  from 
a  number  of  these  waste  streams. 

(1)  Retention  of  Chromium  as  a 
Hazardous  Waste  Constituent — In  a 
previous  rulemaking  action,  the  Agency 
has  indicated  that  its  principal 
regulatory  concern  in  regulating 
chromium-bearing  wastes  under  the 
hazardous  waite  management  program 
is  hexavalent  chromium  rather  than 
total  chromium  (see  45  FR  72029. 
(October  30,  liso)).  In  that  action,  we 
proposed  to  arfiend  the  characteristic  of 
EP  toxicity  to  ipply  to  hexavalent 
chromium  rather  than  total  chromium, 
temporarily  excluded  certain  trivalent 
chromium-containing  wastes  from 
Subtitle  C  regulation,  and  deleted  (from 
§  261.32)  wastes  from  the  leather 
tanning  and  fiiiishing  industry  and  from 
the  production!  of  titanium  dioxide  by 
the  chloride  poocess. 

In  taking  thdse  actions,  we  also 
reviewed  all  of  the  other  interim  final 
and  proposed  Waste  listings  which  listed 
chromium  as  ^  waste  constituent  of 
concern,  and  it-evaluated  these  wastes 
to  determine  il  they  should  continue  to 
be  listed  due  tp  the  presence  of 
chromium.  Th^se  chromium-containing 
wastes  are  geiierated  in  electroplating 
operations  (S  161.31  Hazardous  Waste 
No.  F006),  in  tlie  manufacture  of 
inorganic  pigidents  (§  261.32  Hazardous 
Waste  Nos.  K(|02-K008).  in  petroleum 
refming  operations  (§  261.32  Hazardous 
Waste  Nos.  K048-K051).  in  the  iron  and 
steel  industry  (§  261.32  Hazardous 
Waste  Nos.  K(J61-K063].  and  in 
secondary  leall  smelting  (§  261.32 
Hazardous  Wiste  No.  K069  and  a 
proposed  listiiig).  The  Agency  has 
concluded  thaj  all  of  these  chromium- 
bearing  waste!  should  continue  to  be 
listed  as  hazaijdous  due  to  their 
chromium  content  because  all  derive 
from  processed  which  use  or  produce  a 
waste  which  cbntains  hexavalent 
chromium,  and  all  are  expected  to 
contain  significant  concentrations  of 
hexavalent  chfomium.  The  basis  for  this 
conclusion  is  0xplained  in  the  preambles 
to  our  respective  interim  fmal  and  fmal 
actions  dealing  with  chromium  [see  45 


FR  at  72035-72039)  (October  30, 1980). 
We  also  have  revised  the  respective 
listing  background  documents  to 
indicate  why  we  believe  these  wastes 
contain  hexavalent  chromium  in 
significant  concentrations.* 

(2)  Removal  of  Chemical  Tars  as  a 
Toxic  Constituent— The  Agency  listed 
chemical  tars  as  hazardous  constituents 
of  concern  in  three  waste  streams: 
distillation  light  ends  and  distillation 
bottoms  from  the  production  of  phthalic 
anhydride  from  naphthalene  (Hazardous 
Waste  Nos.  K023  and  K024).  and 
centrifuge  and  distillation  residues  from 
toluene  diisocyanate  production 
(Hazardous  Waste  No.  K027).  In  re- 
evaluating the  toxicity  of  chemical  tars, 
the  Agency  believes  that  insufficient 
data  is  currently  available  to  consider 
chemical  tars  as  suspect  carcinogens  or 
otherwise  toxic.  Therefore,  the  Agency 
has  removed  chemical  tars  as  a 
constituent  of  concern  for  these  waste 
streams.  We  also  have  deleted  chemical 
tars  as  constituents  from  Appendix  VII 
to  Part  261.  and  from  the  list  of  toxic 
chemical  constituents  in  Appendix  VIII 
to  Part  261. 

(3)  Removal  of  Quinones  as  a 
Hazardous  Waste  Constituent — The 
Agency  listed  quinones  as  a  hazardous 
constituent  of  concern  in  waste  stream 
No.  K094  (distillation  bottoms  from  the 
production  of  phthalic  anhydride  from 
ortho-xylene).  In  re-evaluating  the 
toxicity  of  these  compounds,  the  Agency 
believes  that  insufficient  data  is 
currently  available  regarding  the  acute 
and  chronic  effects  of  the  higher 
molecular  weight  quinones  and  their 
derivatives  to  support  designating  them 
as  toxic  constituents  of  a  waste.  The 
Agency  would  only  expect  to  find  the 
higher  molecular  weight  quinones  in  ' 
Waste  K094.  based  on  the  process 
chemistry.  Therefore,  the  Agency  has 
removed  quinones  as  a  constituent  of 
concern  for  this  waste  stream.  We  also 
have  deleted  quinones  as  a  constituent 
from  Appendices  VII  to  Part  261.  and 
from  the  list  of  toxic  chemical 
constituents  in  Appendix  VIII  to  Part 
261. 

Existing  toxicological  data  do. 
however,  support  the  listing  of 
benzoquinone  and  isomers,  and  these 
compounds  will  therefore  be  added  to 
Appendix  VIII  of  Part  261.  Since  the 
Agency's  health  effects  document  on 
quinones  (Appendix  A  to  the  hazardous 
waste  listing  background  documents) 
described  the  toxic  effects  of  these 


compounds,  we  are  not  reproposing 
their  inclusion. 

C.  Wastes  for  Which  Comments  Were 
Received  But  No  Changes  Were  Made 
to  the  Hazardous  Waste  Listings 

The  Agency  received  comments 
disputing  the  hazardousness  of  or 
challenging  aspects  of  the  Agency's 
rationale  for  listing  certain  wastes  from 
iron  and  steel  manufacture  (§  261.32 
Hazardous  Waste  No.  K062],  and  from 
the  production  of  acrylonitrile 
(Hazardous  Waste  Nos.  KOll,  K013. 
K014).  carbon  tetrachloride  (Hazardous 
Waste  No.  K016),  epichlorohydrin 
(Hazardous  Waste  No.  K017).  ethyl 
chloride  (Hazardous  Waste  No.  K018). 
ethylene  dichloride  and  vinyl  chloride 
(Hazardous  Waste  Nos.  K019-K020). 
fluoromethanes  (Hazardous  Waste  No. 
K021),  phenol/acetone  from  cumene 
(Hazardous  Waste  No.  K022),  1.1.1- 
trichloroethane  (Hazardous  Waste  Nos. 
K028-K029),  2,4.5-T  (Hazardous  Waste 
No.  K042).  2.4-D  (Hazardous  Waste  No. 
K043),  explosives  (Hazardous  Waste 
Nos.  K044-K045  and  K047).  and  certain 
spent  halogenated  and  non-halogenated 
solvents  and  the  still  bottoms  from  the 
recovery  of  these  solvents  (Hazardous 
Waste  Nos.  F001-F004).  In  evaluating 
these  comments,  the  Agency  did  not 
agree  with  the  substantive  criticisms, 
and  did  not  modify  the  listing 
description  or  the  constituents  which 
form  the  basis  for  listing  the  waste.*  The 
applicable  background  documents  now 
have  been  revised  to  respond  to  each 
comment.** 

D.  Wastes  for  Which  Comments  Were 
Received  Which  Resulted  in 
Modifications  to  the  Hazardous  Waste 
Listings  and  to  the  Applicable 
Background  Documents 

Comments  also  were  submitted  on 
§  261.31  hazardous  wastes  F0O5,  F006, 
F007-F012  and  §  261.32  hazardous 
wastes  K027  and  K061.  EPA  has 
carefully  reviewed  these  comments  and 
concluded  that  the  listing  description  or 
basis  for  listing  (or  both)  should  be 
changed.  These  amended  hazardous 
waste  listings  are  discussed  below. 
More  detailed  discussion  of  the  reasons 
for  amending  the  listings  or  the  basis  for 
listing  is  contained  in  the  applicable 
background  documents. 

(1)  Spent  Non-Halogenated  Solvents 
(Hazardous  Waste  No.  F005) — In  our 
listing  of  spent  non-halogenated 


'As  explained  later  in  this  preamble,  however, 
some  of  these  wastes  are  being  deleted  from  the 
hazardous  waste  list  for  reasons  other  than  whether 
they  contain  trivalent  or  hexavalent  chromium. 


*The  various  listing  descriptions  of  spent  solvents 
(Hazardous  Wastes  Nos.  F(Xn-004)  have,  however, 
been  amended  to  correct  grammatical  errors.  The 
listing  description  of  waste  V005  is  being  amended 
similarly. 

"A  summary  of  our  responses  are  not  possible 
here  due  to  the  numlier  and  diversity  of  comments. 
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solvents  and  still  bottoms  from  the 
recovery  of  those  solvents,  we  listed  the 
solvents  methanol  and  methyl  isobutyl 
ketone  as  both  toxic  and  ignitable.  After 
reviewing  the  comments,  we  now 
believe  that  these  solvents  were 
erroneously  listed  as  toxic.  Methanol 
has  a  very  low  oral  toxicity  (Sax,  N. 
Irving,  Dangerous  Properties  of 
Industrial  Materials,  Fifth  edition,  Van 
Nostrand  Reinhold  Co..  1979)  and  in  fact 
is  a  government-approved  food  additive. 
The  principal  chronic  effects  of  methyl 
isobutyl  ketone  are  eye  and  throat 
irritation  and  gastrointestinal  upset.  The 
Agency,  therefore,  will  no  longer  list 
either  solvent  as  a  toxic  waste. 
However,  spent  methanol  and  spent 
methyl  isobutyl  ketone  will  continue  to 
be  hsted  as  ignitable  wastes  under 
Hazardous  Waste  No.  F003  (rather  than 
F005).  since  both  are  highly  flammable. 

(2)  Wastewater  Treatment  Sludges 
from  Electroplating  Operations 
(Hazardous  Waste  No.  F006} — A 
number  of  commenters  argued  that  the 
listing  "wastewater  treatment  sludges 
from  electroplating  operations"  was 
overbroad,  including  a  number  of 
processes  which  would  not  generate  a 
hazardous  waste  because  the  hazardous 
waste  constituents  of  concern — 
chromium,  cadmium,  nickel  and 
cyanides — are  not  used  in  these 
processes  and  thus  would  not  be 
expected  to  be  present  in  the  sludges. 

The  Agency  agrees  with  these 
commenters  and  has  therefore  modified 
this  listing  to  exclude  wastes  generated 
by  the  following  electroplating 
processes:  (1)  tin  plating  on  carbon  steel, 
(2)  zinc  plating  (segregated  basis)  on 
carbon  steel,  (3)  aluminum  or  zinc- 
aluminum  plating  on  carbon  steel,  (4)  all 
cleaning/stripping  associated  with  tin, 
zinc  and  aluminum  plating  on  carbon 
steel.  (5J  sulfuric  acid  anodizing  of 
aluminum,  and  (6)  chemical  etching  and 
milling  of  aluminum. 

The  Agency  also  made  one  further 
change  to  the  listing  of  electroplating 
wastewater  treatment  sludges.  Certain 
comments  challenged  the  listing  of 
wastewater  treatment  sludges  from  the 
chemical  conversion  coating  of 
aluminum.  We  disagree,  largely  because 
this  plating  process  is  both  cyanide  and 
hexavalent  chromium-based.  However, 
we  believe  that  these  sludges  will  not 
contain  cadmium  and  nickel,  two  of  the 
constituents  of  concern  in  other  listed 
electroplating  wastewater  treatment 
sludges.  We  therefore  are  adopting  in 
final  form  a  separate  listing  designation 
for  wastewater  treatment  sludges  from 
the  chemical  conversion  coating  of 
aluminum  (Hazardous  Waste  No.  F019) 
and  indicating  in  Appendix  VII  that  the 


waste  constituents  of  concern  are 
complexed  cyanides  and  hexavalent 
chromium. 

(3)  Spent  Waste  Cyanide  Solutions 
and  Sludges  (Hazardous  Waste  Nos. 
F007-F012} — ^A  number  of  commenters 
have  indicated  that  the  Agency,  in 
listing  wastes  F007  to  F012. 
inadvertandy  included  wastes  generated 
by  processes  that  do  not  use  cyanide 
salts  or  complexes,  the  sole  constituent 
of  concern  for  these  wastes.* 

In  determining  to  list  these  wastes,  the 
Agency  intended  only  to  include  wastes 
that  may  contain  cyanide  salts  or 
complexes  because  cyanide  compounds 
are  used  in  the  process  generating  these 
wastes.  Therefore,  the  hazardous  waste 
listing  description  has  been  modified  to 
make  it  clear  that  only  those  processes 
which  use  cyanide  salts  or  complexes 
are  covered  by  the  listing. 

We  also  received  comments  that 
solutions  and  sludges  from  precious 
metals  electroplating  and  metal  heat 
treating  operations  presently  included 
within  the  scope  of  Hazardous  Waste 
Nos.  F007-F012  are  not  solid  wastes 
because  they  are  not  "sometimes 
discarded"  within  the  meaning  of  §  261.2 
of  the  regidations.  These  solutions  and 
sludges  are  instead  always  sent  to  metal 
recovery  operations  due  to  the  value  of 
the  contained  precious  metals. 

We  agree  with  the  commenter  that 
these  materials  are  not  "solid  wastes" 
under  the  current  definition.  We 
therefore  are  revising  our  listing 
description  of  wastes  F007  to  F012  to 
exclude  solutions  and  sludges 
specifically  generated  by  precious 
metals  electroplating  and  metal  heat 
treating  operations.* 

(4)  Wastes  from  the  Production  of 
Toluene  Diiaocyanate  (Hazardous 
Waste  No.  K027)—a.  Clarification  of 
Listing — One  commenter  indicated  that 
the  listing  of  "Centrifuge  residue  from 
toluene  diisocyanate  production" 
needed  clarification  since  the  listing 
background  document  described  both 
centrifuge  and  distillation  residues  as 
hazardous  wastes,  while  the  waste 


'This  same  comment  was  also  made  for 
Hazardous  Waste  No.  F013,  "Flotation  tailings  from 
selective  flotation  from  mineral  metals  recovery 
operations."  In  response  to  other  comments, 
however,  this  particular  listing  has  been  deleted 
from  the  hazardous  waste  list.  See  Section  E  for  a 
more  detailed  discussion. 

*We  note,  however,  that  we  may  in  the  future 
revise  the  defmition  of  solid  waste  (5  261.2),  and 
that  these  materials  may  be  included  as  solid 
wastes  under  a  revised  definition.  Should  the 
deflnilion  be  amended  so  as  to  include  this  type  of 
material,  we  do  not  intend  to  repropose  a  hazardous 
waste  listing,  since  this  listing  has  already  been 
proposed  and  promulgated  in  interim  final  form,  and 
the  opportunity  for  public  comment  has  been 
utilized  fully. 


listing  description  in  §  261.32  specified 
only  centrifuge  residues. 

The  Agency  agrees  that  a  clarification 
is  needed,  and  has  amended  the  final 
listing  description  to  clarify  that  wastes 
generated  from  both  centrifuge  and 
distillation  units  in  the  production  of 
toluene  diisocyanate  are  included.  We 
believe  that  the  original  listing 
background  document  clearly  reflected 
our  intent  to  include  residues  from  both 
centrifuge  and  distillation  columns 
(since  the  wastes  appear  to  be  virtually 
identical  in  composition  as  explained  in 
the  initial  listing  background  document], 
and  therefore  are  not  reproposing  any 
aspect  of  this  listing. 

b.  Deletion  of  Certain  Bases  for 
Listing — We  are  deleting  chemical  tars 
(benzidimidazapone)  as  a  waste 
constituent  of  concern  because  of 
insufficient  data  as  to  their  toxicity. 
[6]  Emission  Control  Dust/Sludge 
from  Electric  Furnace  Steel  Production 
(Hazardous  Waste  No.  K061)— One 
commenter  indicated  that  it  is  unclear  if 
the  listing  of  "Emission  control  dust/ 
sludge  from  the  electric  furnace 
production  of  steel"  applied  only  to 
primary  steel  production  or  to  both 
primary  steel  producers  and  to  foundries 
using  steel  scrap  in  their  electric  furnace 
production. 

In  listing  this  waste  stream,  we 
intended  only  to  include  wastes  bxtm 
primary  steel  production.  This  intent  is 
reflected  in  the  listing  background 
document,  which  refers  throughout  to 
primary  steel  production.  We  are 
uncertain  whether  foundry  electric 
furnace  emission  control  dusts  and 
sludges  are  sufficiently  similar  in 
composition  to  warrant  inclusion  in  the 
same  listing,  so  we  are  evaluating  the 
protential  hazardousness  of  foundry 
industry  wastes  in  separate  actions. 
[See  44  FR  at  49404  (August  22, 1979), 
and  45  FR  47836  (July  16, 1979) 
(proposing  various  waste  streams  from 
the  foundry  industry),) 

E.  Wastes  for  Which  Comments  Were 
Received  Which  Resulted  in  Deletion  of 
the  Wastes  From  the  Hazardous  Waste 
List 

Certain  of  the  wastes  listed  in  interim 
final  form  were  deleted  from  the  list  as  a 
result  of  industry  comment.  Our  basis 
for  removing  these  wastes  are  discussed 
below  and  in  the  respective  listing 
background  documents.  It  must  be 
emphasized,  however,  that  it  is  still  the 
responsibihty  of  the  generator  of  these 
wastes  to  evaluate  the  wastes  to  see  if 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste. 

(1)  Flotation  Tailings  From  Selective 
Flotation  From  Mineral  Metals 
Recovery  Operations  (%  261.31 
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Hazardous  Waste  No.  F013)— In 
response  to  cdmments,  the  Agency  has 
removed  waste  F013  from  the  hazardous 
waste  list.  It  appears  that  the  Agency 
overestimated  the  amount  of  complexed 
cyanides  present  in  the  waste. 
Specifically,  rpiiable  analytical  data 
indicate  that  Concentrations  of 
complexed-cybnides  in  this  waste 
stream  are  ve^  low  and  are  present  in  a 
stable  form,  sh  that  migration  of  free 
cyanides  from  this  waste  is  unlikely  to 
occur,  and  in  uny  case  would  be  quite 
unhkely  to  oc(  :ur  in  significant 
concentration  I.  We  thus  do  not  believe 
that  this  waste  would  pose  a  substantial 
hazard  to  human  health  ^nd  the 
environment  if  improperly  managed. 

(2)  Dewatered  Air  Pollution  Control 
Scrubber  S/uciges  from  Coke  Ovens  and 
Blast  Fumacek  (I  261.31  Hazardous 
Waste  No.  Fo\6} — In  response  to 
comments,  tha  Agency  also  has  removed 
waste  F016  from  the  hazardous  waste 
list.  As  with  flotation  tailings,  the 
Agency  overestimated  the  amount  of 
complexed  cy  inides  contained  in  these 
wastes.  Data  flso  indicate  that  the 
cyanide  presetit  in  this  waste  stream  has 
low  migratory  potential.  Therefore,  the 
Agency  does  0ot  believe  that  this  waste, 
if  improperly  Inanaged,  would  be 
capable  of  presenting  a  substantial 
hazard  to  hun)an  health  and  the 
environment.  I 

(3)  Still  Bottoms  from  the  Final 
Purification  oj[  Acrylonitrile  in  the 
Production  of^crylonitrile  (i  261.32 
Hazardous  Waste  No.  K012J—ln  re- 
assessing the  iiltimate  disposition  of  this 
particular  wa^te.  the  Agency  has 
learned,  after  contacting  all  the 
producers  of  acrylonitrile,  that  this  by- 
product is  always  used  as  an 
intermediate  product  in  the 
manufacturin|  process.  It  therefore  is 
not  a  solid  waste,  as  that  term  currently 
is  defined  (se^  §  261.2(c)(3)).  Therefore, 
waste  K012  hjs  been  removed  from  the 
hazardous  wajste  list.* 

(4)  Sludge  fi  om  Lime  Treatment  of 
Spent  Pickle  I  iquorfrom  Steel  Finishing 
Operations  (%  261.32  Hazardous  Waste 
No.  K063) — W  e  have  decided  to  revise 


our  regulator}/ 


*As  we  indicati  d 
Agency  is  contem  ■)\i 
"solid  waste"  con^a 
the  effect  of  mak 
Subtitle  C  regula 


approach  to  this  waste 
stream.  Sever  il  comments  indicate  that 
this  waste  ma^  not  be  hazardous, 
particularly  if  the  lime  treatment  process 
is  conducted  (  ffectively.  At  the  same 
time,  howevei,  insufficient  data  was 
submitted  to  i^farrant  a  conclusion  that 
these  wastes  <vill  typically  and 
frequently  nol  be  hazardous.  Our 
concern  is  tha  t  these  wastes  derive  from 


earlier  in  this  preamble,  the 
ating  revising  the  dermition  of 
ined  in  S  281.2.  which  may  have 
ig  these  materials  subject  to 


a  hazardous  waste  (spent  pickle  liquor 
from  steel  finishing  (K062))  which  may 
contain  high  concentrations  of  lead  and 
chromium.  These  heavy  metals  not  only 
will  be  present  in  the  treated  sludge,  but 
will  be  found  there  in  even  more 
concentrated  form.  Since  the  waste  is 
generated  in  large  volumes,  the  potential 
for  hazard  appears  substantial  if 
uncontrolled  leaching  occurs.  A  number 
of  damage  incidents  caused  by 
improperly  neutralized  spent  pickle 
liquor  treatment  sludges  bear  out  our 
concern. 

Under  these  circumstances,  we  have 
decided  that  these  waste  sludges  still 
should  be  regulated  as  hazardous,  but  to 
delete  these  wastes  from  the  hazardous 
waste  list,  and  instead  to  rely  on  the 
provisions  of  S  261.3  to  bring  these 
wastes  within  the  hazardous  waste 
management  system.  Since  these  lime 
treatment  sludges  are  generated  from 
the  treatment  of  a  listed  hazardous 
waste  (K062),  they  are  considered  to  be 
hazardous  wastes  (5  261.3(c)(2)). 
Further,  they  remain  hazardous  wastes 
until  they  no  longer  meet  any  of  the 
characteristics  of  hazardous  waste  and 
are  delisted  (§  261.3(d)(2)). 

The  delisting  provision  (|  260.22) 
requires  petitioners  to  consider  a  range 
of  factors  in  showing  why  a  waste  does 
not  meet  the  criteria  for  listing 
contained  in  \  261.11(a)(3).  Since  our 
chief  concern  with  these  lime  treatment 
sludges  is  whether  they  will  leach 
significant  concentrations  of  lead  and 
chromium,  we  will  consider  delisting 
petitions  for  these  wastes  to  be 
adequate  if  petitioners  show  that 
concentrations  of  lead  and  chromium  in 
EP  waste  extracts  are  significantly  less 
than  the  maximiun  concentration  levels 
for  lead  and  chromium  contained  in 
§  261.24,  without  requiring  consideration 
of  the  other  delisting  factors.  We  also 
will  consider  an  industry-wide 
rulemaking  petition  to  exclude  these 
wastes  fi-om  RCRA  SubtiUe  C 
jiu-isdiction  if  industry  presents 
representative  data  showing  the  wastes 
are  not  hazardous.* 

F.  Wastes  for  Which  No  Final  Action 
Will  Be  Taken  By  November  19.  1980 

Five  of  the  wastes  listed  in  interim 
final  and  proposed  form  will  not  be 
finalized  before  the  effective  date  of  the 
regulations  (November  19, 1980). 
Included  are  wastes  generated  from  the 
wood  preserving  industry,  wastes  from 
the  production  of  creosote,  and  wastes 
from  the  production  of  methomyl.  Our 


t  on. 


'Persons  who  generate,  transport,  treat,  store  or 
dispose  of  these  lime  treatment  sludges  are  not 
required  to  notify  the  Agency  of  this  activity, 
provided  an  appropriate  notioe  already  was  filed 
with  respect  to  waste  No.  K063. 


reasons  for  delaying  final  action  on 
these  waste  listings  are  discussed 
below: 

(1)  Wastes  From  the  Wood  Preserving 
Industry  (%  261.32  Hazardous  Waste  No. 
KOOl  and  a  proposed  listing)— The 
American  Wood  Preservers  Institute 
argued  that  the  listing  of  wastes 
generated  from  the  wood  preserving 
industry  (bottom  sediment  sludge  from 
the  treatment  of  wastewaters  from  wood 
preserving  processes  that  use  creosote 
and/or  pentachlorophenol  (Hazardous 
Waste  No.  KOOl)  and  wastewater  from 
wood  preserving  processes  that  use 
creosote  and/or  pentachlorophenol  (a 
proposed  listing]),  was  not  adequately 
supported  by  the  available  data  and 
argued  further  that  regulation  of  these 
wastes  should  be  deferred  pending 
completion  of  the  Agency's  Rebuttable 
Presumption  Against  Registration 
(RPAR)  evaluation  of  creosote  and 
pentachlorophenol. 

With  respect  to  the  proposed  listing  of 
process  wastewater,  we  have  decided 
not  to  finalize  this  listing  in  order  to  take 
more  time  to  evaluate  data  contained  in 
industry  comments.  With  respect  to  the 
interim  final  listing  of  wastewater 
treatment  bottom  sediment  sludges,  the 
Agency  believes  this  listing  is  supported 
by  our  present  data.  EPA  also  does  not 
believe  it  should  defer  regulation  of 
these  wastes  under  RCRA  until 
completion  of  the  RPAR  process,  since 
that  process  is  conducted  pursuant  to  a 
statutory  standard  different  from 
RCRA's.  and  moreover  does  not 
consider  the  composition  of  wood 
preserving  manufacturing  process 
wastes  or  their  potential  to  cause 
substantial  hazard  if  mismanaged. 

We  have  decided,  however,  to  allow 
additional  opportunity  for  comment  on 
the  interim  final  listing  of  bottom 
sediment  sludges  (as  well  as  on  the 
proposed  listing  of  process  wastewater). 
Since  the  close  of  the  comment  period, 
the  Agency  has  identified  additional 
data  which  we  believe  further  supports 
and  strengthens  our  position.  We  have 
revised  the  listing  background  document 
to  incorporate  this  informaton  as  well  as 
additional  information  on  process 
wastewater.  In  order  to  get  the  benefit 
of  industry  comment,  we  are  re-opening 
the  conmient  period  on  this  additional 
data  and  on  the  revised  listing 
backgroimd  document. 

The  listing  of  bottom  sediment 
wastewater  treatment  sludges  will  still 
take  effect  on  November  19, 1980  as  an 
interim  final  regulation.  We  see  no 
prejudice  in  this  action  since  the 
industry  has  had  (and  utilized)  several 
opportimities  for  comment,  and  we 
believe  that  the  additional  data  further 
supports  the  listing  of  waste  stream 
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KOOl.  As  stated  above,  the  proposed 
listing  of  process  wastewater  will  not  be 
finalized  at  this  time,  and  so  will  not 
become  effective  until  finalized. 

(2)  Wastes  from  the  Production  of 
Creosote  /"§  261.32  Hazardous  Waste  No. 
K035  and  a  proposed  listing) — One 
commentor  argued  that  many  of  the 
statements  made  in  the  listing 
background  document  on  creosote 
production  applied  to  unlisted  waste 
streams  or  reflected  incorrect 
information  regarding  the  production 
process.  In  evaluating  these  comments, 
we  now  believe  it  more  appropriate  to 
speak  of  an  integrated  coke  oven 
production  process,  of  which  the  listed 
waste  stream,  wastewater  treatment 
sludge  from  creosote  production,  is  one 
of  the  integrated  process  wastes.  We 
intend  to  propose  in  the  near  future  an 
expanded  listing  to  include  wastes  from 
by-product  coke  making  production.  At 
the  same  time,  however,  we  believe  that 
the  listing  background  document,  as 
revised  to  respond  to  comments, 
adequately  supports  the  listing  of 
creosote  production  wastewater 
treatment  sludges,  and  we  therefore  are 
allowing  this  listing  to  take  effect  on 
November  19. 1980  as  an  interim  final 
regulation. 

We  are  evaluating  more  data 
concerning  the  proposed  listing  of 
creosote  production  process 
wastewater,  and  believe  tentatively  that 
this  waste  stream  is  more  accurately 
viewed  as  part  of  an  integrated 
production  process.  We  therefore  will 
not  finalize  our  proposal  at  this  time. 

(3)  Wastewater  From  the  Production 
of  Methomyl  (proposed  listing)— The 
two  manufacturers  of  methomyl 
objected  to  the  inclusion  of  this  waste 
stream  in  the  hazardous  waste  list. 
Among  other  things,  they  argued  that 
methomyl.  a  principal  constituent  in  the 
waste  and  the  primary  basis  for  listing, 
is  not  persistent  in  water,  and  so  is 
unlikely  to  remain  in  process 
wastewater  in  significant 
concentrations.*  Since  the  Agency  has 
not  had  an  opportunity  to  fully  evaluate 
all  of  the  available  data  on  methomyl's 
persistence,  we  have  decided  to  delay 
final  action  on  this  particular  listing.  The 
Agency  expects  to  make  a  final  decision 
on  wastes  from  methomyl  production 
within  the  next  several  months. 


II.  Finalization  of  Appendices  VII  and 
VIII  to  Part  261 

A.  Appendix  VII 

Appendix  VII  to  Part  261  sets  forth  the 
hazardous  constituents  for  which  each 
of  the  wastes  in  §§  261.31  and  261.32  are 
listed.  This  appendix  has  been  revised 
to  reflect  changes  made  in  the 
underlying  listings,  and  is  being 
finalized  in  this  revised  form. 

B.  Appendix  VIII 

Appendix  VIII  to  Part  261  contains  a 
list  of  chemical  constituents  which  have 
been  shown  in  scientific  studies  to  have 
toxic,  carcinogenic,  mutagenic  or 
teratogenic  effects  on  humans  or  other 
hfe  forms.  A  sohd  waste  will  be  listed  as 
a  toxic  hazardous  waste  if  it  contains 
any  of  these  designated  constituents, 
unless,  after  consideration  of  a  number 
of  factors,  the  Administrator  concludes 
that  the  waste  is  not  capable  of  posing  a 
substantial  present  or  potential  hazard 
to  human  health  or  the  environment 
when  improperly  managed 
(§  261.11(a)(3)). 

The  Agency  has  received  a  number  of 
comments  on  this  Appendix  which 
resulted  in  modifications  to  the  list  of 
toxic  constituents,  and  also  has  made  a 
number  of  changes  to  the  listed 
constituents  as  a  result  of  independent 
reevaluation.  These  changes  are 
summarized  below.* 

A.  Constituents  Which  Were 
Inadvertently  Omitted  From  the  List  of 
Toxic  Constituents 

The  Agency  identified  a  number  of 
toxic  chemicals  which  were  indicated  as 
being  toxic  either  in  the  respective 
hsting  background  documents,  or  in 
§§  261.24.  261.33.  or  Appendix  VU  to 
Part  261.  but  were  omitted  inadvertantly 
from  Appendix  VIII.  We  are  correcting 
these  omissions  by  adding  these  toxic 
constituents  to  Appendix  VIII. 

B.  Constituents  for  Which  Comments 
Were  Received  Which  Resulted  in  the 
Deletion  of  the  Constitutent  From  the 
List  of  Toxic  Constituents 

As  indicated  earlier  in  this  preamble, 
the  Agency  has  re-evaluated  the  toxicity 
of  the  solvent  methanol  and  methyl 
isobutyl  ketone,  and  has  determined 
that  they  should  not  be  listed  as  toxic 
wastes.  We  therefore  are  deleting 
methanol  and  methyl  isobutyl  ketone 
from  Appendix  VIII. 


■Pyridene  and  methylene  chloride  are  also 
included  as  a  basis  for  listing  this  waste.  However, 
as  a  result  of  comments,  the  Agency  learned  that 
pyridine  is  not  expected  to  be  present  in  the  waste 
while  methylene  chloride  is  only  expected  to  be 
present  in  the  wastewater  from  one  of  the  two 
plants.    I 


'When  the  Agency  Pinalizes  §  281,33  of  the 
regulations,  additional  compounds  also  may  be 
removed  from  Appendix  Vlll.  However,  none  of  the 
chemicals  which  may  be  deleted  from  f  261.33  are 
constituents  of  wastes  listed  in  §S  261.31  and  261.32, 
so  we  believe  it  appropriate  to  wait  until  we  act  on 
{  261.33  to  make  the  corresponding  changes  to 
Appendix  VIU. 


C.  Constituents  for  Which  No 
Comments  Were  Received  But 
Modifications  Were  Made  To  The  List 
of  Toxic  Constituents 

Finally,  in  reviewing  the  list  of  toxic 
constituents,  the  Agency  has  made 
several  minor  changes  to  this  list  to 
correct  typographical  errors,  to  remove 
duplications,  and  to  clarify  the  identity 
of  listed  chemicals. 

III.  Technical  Amendment  to  §  261^(d) 

§  261.30(d)  indicates  that  certain 
wastes  listed  in  §§  261.31  and  261.32  are 
subject  to  small  quantity  limitations  less 
tiian  the  1000  kg  per  month  level 
established  in  §  261.5(a).  The  Agency 
has  not.  as  yet,  designated  any  such 
wastes. 

A  number  of  commenters  found  this 
provision  confusing.  For  purposes  of 
clarification,  the  Agency  is  therefore 
modifying  the  language  of  §  261.30(d)  to 
indicate  that  no  wastes  presenUy  are 
subject  to  this  provision,  but  that  wastes 
listed  as  acutely  hazardous  in  §§  261.31 
and  261.32  in  the  future  may  be  subject 
to  lower  limitation  levels. 

IV.  The  Status  of  Other  Listed  Wastes 
and  Wastes  Which  the  Agency  Intends 
to  List 

To  better  inform  the  regulated 
community,  the  Agency  adds  a  brief 
summary  to  its  other  listing  activity 
(current  and  prospective)  under  the 
Subpart  D  regulations.  Regulations  at 
issue  are  the  list  of  361  commercial 
chemical  products  and  manufacturing 
chemcial  intermediates  in  §  261.33 
(promulgated  in  interim  final  form  on 
May  19, 1980  (45  FR  33124-33126)).  the 
interim  final  and  proposed  Ust  of  wastes 
fi-om  nonspecific  and  specific  sources 
published  on  July  16. 1980  (45  FR  47832- 
47836).  and  the  wastes  mentioned  in 
Appendix  B  of  the  May  19, 1980 
preamble  to  the  hazardous  waste 
regulations  (45  FR  33118-33119)  which 
the  Agency  indicated  would  be 
promulgated  in  final  form  by  Fall,  1980. 

The  Agency  expects  to  promulgate 
final  or  interim  final  listings  according  to 
the  following  time  table: 

A.  List  of  Commercial  Chemical 
Products  (%  261.33) 

The  Agency  expects  to  finalize  the  list 
of  commercial  chemical  products  and 
manufacturing  chemical  intermediates 
before  the  November  19, 1980  effective 
date  of  these  regulations.  We  anticipate 
removing  ethylenediamine  (Hazardous 
Waste  No.  P053).  N- 
nitrosodiphenylamine  (Hazardous 
Waste  No.  P083).  oleyl  alcohol 
condensed  with  2  moles  ethylene  oxide 
(Hazardous  Waste  No.  P086),  and  1.2- 


74890    Federal  Register  /  Vol.  45.  No.  220  /  Wednesday.  November  12.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  220  /  Wednesday.  November  12.  1980  /  Rules  and  Regulations      74891 


propanediol  {Hazardous  Waste  No. 
PlOO)  from  thei  §  261.33(e)  and  (f)  lists. 
Most  question^  of  interpretation  of 
§  261.33  will  be  deferred,  however,  until 
issuance  of  a  regulatory  interpretation 
memorandum  which  is  expected  by  the 
end  of  the  year. 

B.  List  of  Additional  Hazardous  Wastes 
(July  16.  1980) 

The  Agency  contemplates  finalizing 
these  hstings  ip  December,  1980.  The 
effective  date  of  these  listings  is  January 
16, 1981. 


C.  Appendix  B 

Due  to  othei 
will  not  promulgat 
fall  of  this  year, 
final  action  by 


Listings 

priorities,  the  Agency 
e  these  listings  by  the 
but  does  expect  to  take 
the  Spring  of  1981. 


V.  Economic  Environmental  and 
Regulatory  Impacts: 

In  accordance  with  Executive  Order 
11821,  as  ameiided  by  Executive  Order 
11949  and  Executive  Order  12044.  &'A 


1.  §261.31 
follows: 


has  prepared  an  Economic  Impact 
Analysis  and  a  Regulatory  Analysis  of 
the  hazardous  waste  program 
promulgated  on  May  19, 1980.  The  effect 
of  today's  action  reduces  the  overall 
cost  sconomic  impact  and  reporting  and 
recording  impact  of  EPA's  hazardous 
waste  management  regulations,  since 
the  scope  of  Subtitle  C  jurisdiction  is 
being  reduced.  Since  this  action  will 
decrease  the  regulatory  impact  of  the 
Subtitle  C  regulatory  program,  we  have 
not  prepared  a  new  Economic  Impact 
Analysis  or  Regulatory  Analysis.  The 
Agency  has  also  voluntarily  prepared  an 
Environmental  Impact  Statement  on  the 
program  under  the  National 
Environmental  PoHcy  Act.  42  U.S.C.  4321 
et.  seq. 

Dated:  November  4, 1980. 
Douglas  M.  Costle, 
Administrator. 

Title  40,  Part  261  of  the  Code  of 
Federal  Regulations  is  finalized  as 
follows: 


§  262.32    Hazardous  wastes  from  specific  sources. 


Industry  and  EPA  hazardous  waste 
No. 


Hazardous  waste 


Hazard  cxxle 


Wood  Preservation: 

•*"'" Bottom  sedlmeot  sludge  from  ttie  treatment  of  wastewaters  from  ¥»ood  pro- 
serving  processes  that  use  creosote  and/or  pontachlorophenol 
Inorganic  Pigments: 

'*°°2 -  Wastewater  treatment  sludge  from  the  production  of  chrome  yellow  and 

orange  pigments. 

^•^'^ - Wastewater  treatment  sludge  from  the  production  of  molytidate  orange  pig- 
ments. 

|*?°j » Wastewater  treatment  sludge  from  the  production  of  Zinc  yellow  pigments... 

•"** - Wastewater  treatment  sludge  from  the  production  of  chrome  green  pig- 
ments. 

^'^'^ - Wastewater  treatment  sludge  from  the  production  of  chrome  oiude  green 

pigments  (anhydrous  and  hydraied). 


•^""^ Wastewater  treatment  sludge  from  the  production  of  Iron  blue 


K008 
Organic  Chemicals: 

K009 

K010 

K011 


Oven  residue  from  the  production  of  chrome  oxide  green  pigments 


pigments.. 


(Hazardous  waste  from  nonspecific  sources]  is  revised  to  read  as 


§261.31    Hazardous  waste  from  nonspecific  sources. 


Industry  arx]  EPA  ha^dous  waste 
No. 


Generic: 
F001 


F002 


F003. 


F004. 


F0O5.. 


F006.. 


F019.. 
F007  . 
F006.. 

F009.. 

F010.. 

FOIL. 

F012.. 

F014.. 
F015.. 


2.   §262.32 
follows: 


Hazardous  waste 


Hazard  code 


The  following  spent  haiogenated  solvents  used  in  degreasing:  tetrachlor-      (T) 

oethylene,  tncNoroethylene.  methylene  chloride,  1.1.1-trictiloroettiane, 

cartion  tetractilonde.  arxf  chtormated  fluorocartxins:  and  sludges  from 

ttie  recovery  of  these  solvents  m  degreasing  operations. 
The  following  spent  haiogenated  solvents:  tetrachloroethylene,  mettiylene       (T) 

cWonde.  tnchloroethyleoe.  1.1.1-tnchloroethane.  chkxobenzene,  1,1.2- 

tnchloro-1,2.2tnfuloroethane,  oittx>-dichoiOfOt)enzene.  and 

tnchkxofluoromethane:  and  the  stin  txjttoms  from  ttie  recovery  of  tfiese 

soNents. 
The  loHowmg  spent  norvhalogenated  solvents:  icytene,  acetone,  ethyl  ace-      P) 

tate,  ethyl  tienzene,  ethyl  ether,  mettiyl  sobutyl  ketone,  n-butyl  alcohol, 

cydohexanone,  and  mettianot;  and  the  still  bottoms  from  the  recovery 

of  ttiese  solvents. 
Tfie  Idlowing  spent  norvhalogenated  solvents:  cresols  and  cresylic  add,      fT) 

and  nitrobenzene;  and  the  still  bottoms  from  the  recovery  of  ttiese  so^ 

vents. 
The  following  spent  non-halogenated  solvents:  toluene,  metfiyl  ettiyl  ketone,      0.  T) 

carbon  disulfide,  isobutanol.  and  pyridine:  and  ttie  still  bottoms  from  ttie 

recovery  of  these  solvents 
Wastewater  treatment  skjdges  from  electroplating  operations  except  from      (T) 

the  following  processes:  (1)  sulfuric  acid  anodizing  of  aluminum:  (2)  tin 

plating  on  cartion  steel:  (3)  zinc  plating  (segregated  basis)  on  cartxxi 

steel:  (4)  aluminum  or  zinc-aluminum  plating  on  carbon  steel;  (5)  deaiv 

ing/stnpping  associated  with  tm,  zinc  and  akirmnum  plating  on  cartoon 

steel:  and  (6)  chemical  etching  and  milkng  of  ahiminum. 
Wastewater  treatment  sludges  from  ttie  chemical  conversion  coating  of  aHi-      (T) 

minum. 
Spent  cyanide  plating  bath  solutions  from  electroplating  operations  (except      (R,  T) 

for  preoous  metals  electroplating  spent  cyanide  plating  bath  solutions). 
PlaDng  t)ath  sludges  Irom  the  txittom  of  plating  battis  from  electroplating       (R,  T) 

operations  where  cyanides  are  used  m  the  process  (except  lor  precious 

metals  electroplating  plating  bath  sludges). 
Spent  stripping  and  cleaning  bath  solutiona  from  electroplating  operatxxis      (R,  T) 

where  cyanides  are  used  in  ttie  process  (except  for  precious  metals 

electroplating  spent  stnpping  and  cleaning  bath  solutions). 
Ouencfung  bath  sludge  from  oil  battis  from  metal  heat  treating  operations      (R,  T) 

wtiere  cyanides  are  used  m  ttie  process  (except  for  precious  metals 

tieat-treating  quenctung  t>ath  sludges). 
Spent  cyanide  soKjtions  from  salt  bath  pot  cleaning  from  metal  heat  treating      (R,  T) 

operabons  (except  lor  precious  metals  heat  treating  spent  cyanide  so- 

krtKXis  from  salt  bath  pot  cleaning). 
Quenching  wastewater  treatment  sludges  from  metal  tieat  treating  oper-      (T) 

atxyis  where  cyanides  are  used  m  ttie  process  (except  for  precious 

metals  heat  treating  quenching  wastewater  treatment  sludges). 
Cyanidation    wastewater   treatment    tailing   pond    sediment   from    mineral       (T) 

metals  recovery  xerations 
Spent  cyanide  bath  solutioos  from  mineral  metals  recovery  operations (R,  T) 


.  DistKlation  bottoms  from  tfie  production  of  acetakJehyde  from  ethylene 

.  Distillalren  skle  cuts  from  the  productkxi  of  acetakJehyde  from  ethylene 

.  Bottom  stream  from  the  wastewater  stripper  in  ttie  productkw  of  acryloni- 

trile. 
.  Bottom  stream  from  the  acetonitrile  cokjmn  in  the  production  of  acrytomtrHe. 
.  Bottoms  from  the  acetonitrile  purification  column  in  the  productran  ol  acry- 
hyiitrile. 

Still  bottoms  from  the  distillation  of  benzyl  chtorkJe 

Heavy  ends  or  distillation  residues  from  the  productk>n  of  cartion  tefrachto- 

ride. 
Heavy  erxte  (still  bottoms)  from  the  purificatk)n  column  in  the  productkjn  ot 
epkrfitorohydrin. 

Heavy  ends  from  the  fractionatk)n  cduinn  in  ethyl  chkiride  productren 

Heavy  ends  (rom  the  distillation  of  ethylene  dichlonde  ki  ethylene  dtehtonde 

production. 
Heavy  ends  from  the  distillatkin  of  vinyl  chloride  in  vinyl  chtoride  monomer 

productkm. 
Aqueous  spent  antimony  catalyst  waste  from  fluoromethanes  production ...,_ 
Distillatkjn  bottom  tars  from  the  productkxi  of  phenol/acetone  from  cumene 

■^"23 _ Distillatkin  light  ends  from  the  productkm  of  phthalic  anhydride  from  naph- 

ttialene. 
.  DIsttllation  bottoms  from  the  productkm  of  phthalic  anhydride  from  naphthe- 

lerie 
.  Distiltetkxi  light  ends  from  the  productKin  of  phthaSc  anhydride  from  ortho- 
xylene. 
Distillatton  bottoms  from  the  production  of  pfittiaKc  anhydride  from  orttio- 

xylene. 
DistMatkxi  bottoms  fcom  the  productk>n  of  ratrobenzene  by  the  nitratton  of 
benzene. 

Strippirig  stW  tails  from  Ihe  production  of  methyl  ethyt  pyridines 

Centrifuge  and  distHlatkjn  reskiues  from  toluene  dSsocyanate  productkjn. ...."! 
Spent  catalyst  from  the  hydrochtorinator  reactor  in  the  production  of  1  1  1- 

Iricfikyoethane. 
Waste  from  Ihe  product  steam  stripper  in  the  productkjn  of  1,1,1-trtchlOf- 
oethane. 

Distillatkjn  bottoms  from  the  productkjn  of  1,1.1-trtchloroethane 

Heavy  ends  from  the  heavy  ends  column  from  the  productkm  of  1.1.1-trich- 

kxoethane. 
Column  bottoms  or  heavy  ends  from  the  combined  productkm  of  trichlor- 
oethylene  and  perchtoroethylene. 
Pestkades: 

IJ^' By-product  sails  generated  In  the  productkjn  of  MSMA  and  cacodylk:  acid. .. 

'^"32  - _.  Wastewater  treatment  sludge  from  the  productkjn  of  chlofdane 

•^"^ - -•••  Wastewater  and  scrub  water  from  the  chtorinatkjn  of  cyclopentadiene  in  the 

production  of  chtordane. 

'^''** — - —  ™er  solkte  from  the  Sluation  of  hexachtorocyclopentadiene  in  the  produc- 
tion ol  ctikxdane. 

'^'*' Vacuum  stripper  discharge  from  the  chlordene  chlonnalor  in  the  productkm 

of  cfitordane. 

JJ^ ~ -  ■  Wastewater  treatment  sludges  generated  in  the  production  of  creosote 

'"'*■ sun  bottoms  from  toluene  reclamation  distillation  in  the  productton  of  disul- 

foton. 

'^''3' - Wastewater  treatment  sludges  from  the  production  of  dtsulfolon 

K038 Wastewater  from  the  washing  and  stripping  ot  phorate  productkjn 

K039 — „ Filter  cake  from  the  filtration  of  diethyiphosphorodithioic  ackJ  in  tfie  produc- 
tkm of  phorate. 

K040 - Wastewater  treatment  sludge  from  the  productkm  of  phorate 

1^41  „ _ „.  Wastewater  treatment  sludge  from  the  production  of  toxaphene 

WOB .„._„„._. „  Untreated  process  wastewater  from  ttie  productkm  of  toxaphene 

K042 Heavy  ends  or  distillatkm  residues  from  the  disWIatkm  of  telrachtoroben- 

zene  in  the  productkm  ot  2,4,5-T. 

K043 „..  2,6-Dk:htorophenol  waste  from  the  productkm  ol  2.4-D 

K099 —  Untreated  wastewater  Irom  the  productkm  of  2,4-D _ 

Expkjsives: 

K044 Wastewater  treatment  sludges  from  the  manufacturing  and  processing  ol 

exptosives. 

KW5 Spent  cartion  from  ttie  treatment  ot  wastewater  containing  explosives 

KM6 Wastewater  treatment  sludges  Irom  the  manufactunng,  formulatkm  and 

loading  of  lead-based  initiatmg  compounds. 

K047 _ Pink/red  water  from  TNT  operations 

Petroleum  Refining: 

K048 „,...  Dissolved  air  flotation  (OAF)  fkiat  from  the  petroleum  refining  industry 

KMS „ .^.  Stop  oil  emulston  sottds  from  the  petroleum  refining  industry 

•^OSO „ Heat  exchanger  bundle  cleaning  sludge  from  tfie  petroleum  refining  industry 


K013., 
K014.. 


K01S.. 
K016.. 


K017.. 


K016.. 
K019.. 


K020.. 


K021. 
K(I22.. 


K024.. 


KOSS.. 


K0e4., 


K025.. 


IC026.. 
K027.. 
K028.. 


K029.. 


K095., 
K096.. 


K030.. 


(T) 

(T) 

(T) 
(T) 

(T) 

fT) 
fO 

(T) 

m 

(R.T) 

(R.T) 
fT) 

(T) 

("0 

(T) 
(T) 

m 

fT) 
(T) 
(T) 

(T) 

fT)- 

fT)' 

fT) 

fT) 

(R.T) 

fT) 

(T) 

or 

(T)* 
fT) 


(Hazardous  wastes  from  specific  sources]  is  revised  to  read  as 


K051 API  separator  sludge  from  tlie  petroleum  refining  industry .  . 

•<052 Tank  bottoms  (leaded)  from  the  petroleum  refining  Industry.. 


fT) 
fT) 
(T) 

(T) 

fT)' 

fT)" 
(T) 

fn 

(T) 
fT) 

fT) 
fT) 
fT)- 
(T) 

(T) 
fT)- 

(R) 

(R) 

m 

fR) 

m 

fT) 
(T) 
fT) 
(T) 
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Industry  ind  EPA  hazardous  waste 
No. 


Hazardous  waste 


Hazard  code 


Iron  and  Steel: 

Koeo 

K061 _ 

K062 

Pnmary  Cotipar 
K064 _ 

Pnmary  Lead 
K065 

Pnmary  Zinc 
K066 

K067 

K068 

Secondary  Lead 

K069 

K100 


3.  Appendix 
Hazardous 
revised  to  read 


EPA 

hazard- 
ous 

waste 
No. 


F002. 


F003 
FOW 
F005.. 


F006 Cadmium. 


Ammonia  st«  lime  sludge  from  colung  operations (T) 

EfTvssion  control  dust/sludge  from  the  pnmary  production  o(  steel  in  etectiic  (T) 

furnaces. 

Spent  ptcklo  liquor  from  steel  flnalung  operation* . — _ - (C,  T) 

Add  plant  blowdown  skjrry/studge  resulting  from  the  thickening  of  blow-  (T) 
down  slurry  from  pnmary  copper  productKKV 

Surface  impoundment  solids  contained  in  and  dredged  from  surface  im-  (X) 
poundments  at  pnmary  lead  smelting  facilities. 

Sludge  from  treatment  of  process  wastewater  and/or  add  plant  tilowdown  (T) 
from  pnmary  znc  production 

Electrolytic  anode  slimes/ sludges  from  prtmaiy  Tine  production (T) 

Cadmium  plant  leachate  residue  (iron  oxxje)  from  primary  zinc  production —  (T) 

Emission  control  dust/slodge  from  secondary  lead  smelting (T) 

Waste  leaching  solution  from  aad  leaching  of  emission  control  dust/sludge  fO* 
from  secorxlary  lead  smemng. 


'These  waste  kstM  gs  lake  effect  on  (six  imntris  after  publcation). 

**The9e  waste  lisl  ngs  take  effect  on  November  19.  1980  as  iriterim  final  regulations 


I'll  (Basis  of  Listing 
Wa^tes)of  Part  261.  is 
as  follows: 


Hazai  lous  constituents  lor  whicTi  Nsted 


Foot Telrachlort  ethylene,  methylene  chlonde  tncfikxo- 

ethylene,  1.1.1-lnchloroethane.  cartxjn  tetra- 
chlonde.  chionnated  fluorocartions 

Tetrachkxc  ethylene,  methylerw  chlonde.  thch- 
kxo-ethyBne.  1 . 1 , 1  .tnchkxoethane.  cNoroberv 
zene.  1 . 1 .2-tnchloro- 1  .Z.Z-tnfluoroeihane,  ortho- 
(k:hloroqBnzer>e.  tnctikxofluoromelhane. 

NA. 

Cresols  ar^  cresylic  aod.  nitrobenzene 

Toluene,  niethyl  ethyl  ketone,  carbon  disulfide, 
isobutam  il.  pyridine 


F019. 

F007 

FOOe 

F009. 

F010. 

Foil 

F012 

F014.. 

F015.. 

K001  . 


K002 
K003 
KOOI 
K005 
K006 
K007 
K008 
K009 

K010  . 


K011.. 
K013. 
K014. 
K015 

K0t6 


K017. 


hexavalent  chromium,  rackel,  cyanide 

(completed). 
He«avaier(  chromium,  cyanide  (complexed). 
Cyanide  (s$ns) 
Cyanide  (s*lls) 
CyanOe  (s^Hs). 
Cyanide  (s#lts|. 
Cyanide  (silts). 
Cyanide  (c*mplexed). 
Cyanide  (complexed). 
CyanNle  (siltsl 
PentacNoriphenol,    phenol.    2-chlorophenol,    p- 

cfikxo-iT»cresol.  2,4-dimethylphenyt,  2.4-din(tro- 

phenol,     tnchlofophenols,     tetrach(oropf>enols. 

2.4-dinitTbphenol,  creosote,  cfwysene,  naphtha- 
lene.      Ikioranthene,       benzo(b)fluoranthene. 

benzo(a)pyrene.  inde<y><l.2.3-cd)pyrene. 

benz(a)atithracene,  dibenz(a)anlhracene,  acen- 

aphthaie^. 
KexavalenI  cfwomium,  lead. 
Hexavalen^  chromium,  leail 
HexavalenI  chromium 
HexavalenI  chromium,  lead. 
HexavalenI  chromium. 

Cyanide  (c^mplexedl.  hexavalent  chromwm. 
Hexavaieri  chromium. 
CWoroforrri    fom^aldehyde.    methylene    chlonde. 

methyl  ctikxide.  paraldehyde,  formic  acid. 
CNorolom^    formaJdehyde,    methylene    chlonde. 

metty    chlonde.    paraktohyde,    formic    aad. 

cNoroaceialdehyde 
Acrytonrtrta,  aceiomtnle,  hydrocyanic  acid 
Hydrocyant:  aod,  acrytomtnle,  acetonitnle. 
AcetomtnK^  acrylamde 
Benzyl  chlonde,  chkxobenzene,  toluene,  benzo- 

tnchlondf 
Hexacfikxi^nzene,  hexachkxobutadiene, 

cartxxi   letrachtonde,    hexachkxoett^arw.    per- 

chtoroetf^ylsne. 
Epwhkxohtdnn.    cTUoroethers    Ibis<chloromethyf) 

ettier  arjl  ba  (2-chloroethyl)  eltiers],  tnchtoro- 

propane.j  dichloropropanols. 


EPA 
hazard- 
ous 
waste 
No. 


Hazardous  constituents  for  which  listed 


K018 1,2-dichtoroelhane.  trichkxoettiylene.  hexachkxo- 

butadiene,  hexachtorobenzene. 
K01S Ethylene  dkjhkxide,    1 , 1 ,  Mnchkxoettwne,   1,1,2- 

tnchkxoethane.  tetrachloroethanes  (1.1,2.2-te- 

trachloroethane  and  1 , 1 , 1 .2-tetrachk)roethane). 

Inchkxoethylene.    tetrachloroethylone.    carbon 

tetrachkmde.  chkxolonn.  Vinyl  chkxide,  vinyli- 

ijerw  chlonde. 
K020 „.  Ethylane  dichkxxJe,    1,l.1-trichloroethane.   1.1,2- 

trictdoroethane.  tetrachkiroethanes  (1,1,2.2-te- 

Iradhloroettwne  arxl  1,1.1.2-lotrachkxoethane). 

tnctikxoettiytone,    tetrachkxoethylene,    carbon 

tetrachlonde,  chtoroform.  vinyl  chloride,  vinyli- 

dene  chlonde. 

K021 Antirryjny,  carbon  tetrachkxide,  chloroform. 

K022 Phenol,  tars  (polycyclic  aromatic  hydrocartxiraj^. 

K023 Ptithalic  anhydride,  maleic  anhydride. 

K024 Phthalic  anhydnde.  1 ,4-naphthoquinone. 

K093 Phthalic  anhydnde,  irtaleic  anhydnde. 

K094 Phthalic  anhydnde. 

K025 Meta-dimtrobenzene,  2,4-dinltrotoluenG. 

K026 _..  Paraldehyde,  pyridines.  2-picoline. 

K0Z7 Tokiene  diisocyanale.  tokien«-2.4-diamine. 

K028 1,1,1-trictikxoethane.  vinyl  chkxide 

K029 1.2-dk*kxoethane.     1,1,1-tnchloroethane.     vinyl 

chtonde,  vinytiderw  chkxide.  chloroform. 
K095 1.l.2tnchk)roethane,      1.1,l,2-letrachk3rt>ethane, 

1 . 1 .2.2letrachkxoettune. 
K096 1.2-dfchkxoethane.    1.1,1-thchkxoethane.    1,1,2- 

Inchkiroethane. 
K030 Hexachkxobenzene,    hexadikirobutadiene.    hex- 

acNoroethane,  1.l,1,2tetr8chloroethane. 

1,1,2,2-telr8Chkxoethane.  ethylene  dXMohde. 

K031 Arserec. 

K032 Hexachkxocyctopentadiene. 

K033 Hexachkxocydopentadiene. 

K034 Hexachk)rocyck>pentadiene. 

K097_. Chkxdane.  heptachkx 

K035 Creosote,    chrysene,    naphthalene,    fkioranthene 

benzo(b)fkjoranthene.  benzo<a)pyrerw, 

indeno<1,2.3-cd)pyrene.       tienzt>(a)anttvacene, 

dibenzo<a)anttvacene,  acertaphthalene. 
K036 Tokjerw,  phosphorodittvoic  and  phosphorottvoic 

aod  esters 
K037 Tokjene,  phosphorodithkiic  and  phosphorothioic 

acid  esters. 
K038 Phorate.    formakJehyde,    phosphorodittwjic    and 

phosphorottnoic  aod  esters. 
K039 PhosphorDdrthKnc     and     phosphorothkjk:     add 

eaters. 
K040 Phorate,    formakJehyde,    phosphorodittwjic    and 

phosphorothioic  add  esters. 

K041 Toxaphene 

K098 Toxaphene 

K042 Hexachtorobenzene,  ortho-dKhtorobonzene. 

K043 2.4-dichk)rophenol.     2,&-dk:>ikxaphencl,     2,4,6- 

iTKhlorophenol. 


EPA 
fiazard- 

ous  Hazardous  constituents  for  winch  listed 

waste 

No. • 

K099 2.4-dichk)rophenol,  2.4.6-thchkirophonol. 

K044 NA. 

K045 NA. 

K04« Lead. 

K047 NA. 

K048 Hexavalent  ctxomium,  lead. 

K049 Hexavalent  chromkjm.  lead. 

K050 Hexavalent  chromium. 

K051 Hexavalent  chromium,  lead. 

K052 Lead. 

K060 Cyanido,  naphttialene,  pheno«c  compound*,  ar- 

semc. 

KOei Hexavalent  chromium  lead,  cadmium. 

K082 Hexavalent  chromium  lead. 

K0e4 Lead,  cadmium. 

K065 Lead,  cadmwm. 

K066 Lead,  cadnjium. 

K067 Lead,  cadmium. 

K068 l-ead,  cadmium. 

K069 Hexavalent  chromwm,  lead,  cadmum. 

K100 Hexavalent  cfiromium,  lead,  cadmium. 

NA»Waste  Is  hazardous  because  it  fails  the  test  for  tTie 
characteristic  of  ignitability,  corrosivrty,  or  reactivity. 

4.  In  Appendix  VIII  of  Part  261.  add 
the  following  constituents 
alphabetically: 

— Benzoquinone  and  isomers 

—Coal  Tars 

— Cresol 

— Cresylic  acid 

— Chlorinated  fluorocarbons 

— Hydrofluoric  acid 

— Iron  DextFan 

— Methoxychlor 

— 2-Picoline 

— Resorcinol 

5.  In  Appendix  VIII  of  Part  261.  delete 
the  following  compound: 

— Methanol 

— Methyl  Isobutyl  Ketone 

6.  In  Appendix  VIII  of  Part  261,  the 
following  errors  are  corrected  as 
follows: 

a.  delete  (Acetato)phenylmercury 

b.  Change  trans-2,3,-Dichloroethane  to 
trans-2,3-dichloroethene 

c.  Change  Urethane  to  Ethyl 
carbamate  (urethan) 

d.  Change  2,6-Dinitrotoluene  Di-n- 
octyl  phthalate  to  read  as  two 
compounds:  2,6-Dinitrotoluene,  Di-n- 
octyl  phthalate. 

§261.30    [Amended] 

7.  Revised  §  261.30(d)  to  read  as 
follows: 

*        •        *        *        * 

(d)  The  following  hazardous  wastes 
listed  in  §  261.31  or  §  261.32  are  subject 
to  the  exclusion  limits  for  acutely 
hazardous  wastes  established  in  §  261.5: 
[Reserved] 

(FRDoc  80-35243  Filed  ll-7raa:  11:19  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
(SWH-FRL  1664-8) 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  Rule. 

summary:  Pursuant  to  Sections  3001  and 
7004  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  as  amended,  and 
in  response  to  a  petition  for  rulemaking 
filed  by  Envirex,  Inc..  the  Environmental 
Protection  Agency  today  is  proposing  to 
amend  the  listings  of  two  of  the 
hazardous  wastes  generated  by  the 
petroleum  refining  industry  which  the 
Agency  promulgated  in  "final-final" 
form  in  another  section  of  today's 
Federal  Register.  The  amendment  would 
list  as  hazardous  wastes  all  sludges 
from  primary  and  secondary  oil/solids/ 
water  separation  in  the  petroleum 
refining  industry.  If  this  action  becomes 
effective,  the  scope  of  the  hazardous 
waste  listing  for  wastes  from  petroleum 
refining  operations  will  be  broadened, 
making  additional  petroleum  refining 
wastes  subject  to  the  management 
standards  issued  by  EPA  under  Sections 
3002  through  3006  and  3010  of  RCRA  (40 
CFR  Parts  262  through  265  and  122 
through  124  and  45  FR  12746  (February 
26. 1980)). 

DATES:  EPA  will  accept  public  comment 
on  this  proposal  until  January  12. 1981. 
Any  person  may  request  a  hearing  on 
this  proposal  by  filing  a  request  by 
December  3. 1980. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  Office  of 
Solid  Waste  (WH-562).  U.S. 
Environmental  Protection  Agency, 
Washington.  D.C.  20460. 
Communications  should  identify  the 
regulatory  docket  number  which  is 
"Petroleum  Refining-Section  3001."  The 
public  docket  for  this  proposed 
rulemaking  is  located  in  Room  2711,  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  D.C.  20460  and 
is  available  for  viewing  from  9:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

Hearings  requests  should  be  addressed 
to  John  P.  Lehman,  Director,  Hazardous 
and  Industrial  Waste  Division.  Office  of 
Solid  Waste  (WH-565).  U.S. 
Environmental  Protection  Agency. 
Washington.  D.C.  20460.  The  request 
must  contain  the  information  prescribed 
in  40  CFR  §  260.20(d). 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Matthew  A.  Straus.  Office  of  Solid 
Waste  (WH-565).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington,  D.C.  20460.  (202)  755-9187. 
SUPPLEMENTARY  INFORMATION:  On  May 
19. 1980.  as  part  of  its  initial  regulations 
implementing  Section  3001  of  RCRA. 
EPA  published  in  interim  final  form  a 
hst  of  hazardous  wastes  (Subpart  D  of 
this  Part),  which  included  five  wastes 
generated  by  the  petroleum  refining 
industry  (§  261.32,  45  FR  33123).  Among 
the  listed  petroleum  refining  industry 
wastes  were  "Dissolved  air  flotation 
(DAF)  float  from  the  petroleum  refining 
industry  (K048)"  and  "API  separator 
sludge  from  the  petroleum  refining 
industry  (K051)".  These  wastes  are 
generated  as  a  result  of  treatment  of 
wastewater  from  petroleum  refineries. 
These  particular  listings  were 
promulgated  in  "final-final"  form  in 
another  section  of  today's  Federal 
Register. 

On  September  5, 1980.  the  Agency 
received  a  rulemaking  petition  from 
Envirex,  Inc.*  requesting  that  the 
Agency  amend  these  two  listings  (i.e.  of 
wastes  K048  and  K051)  to  read 
"Secondary  (emulsified)  oil/solids/ 
water  separator  sludge  in  the  petroleum 
refining  industry"  and  "Primary  oil/ 
solids/water  separation  sludge  in  the 
petroleum  refining  industry", 
respectively. 

■fhe  petitioner  does  not  dispute  the 
listings  of  DAF  and  API  separator 
sludges.  Quite  the  opposite.  The 
petitioner  argues  that  the  May  19  listing 
descriptions  are  in  fact  under-inclusive. 
The  fault,  according  to  the  petitioner,  is 
that  the  listings  are  specific  to  particular 
types  of  equipment,  namely  the  DAF 
and  API  separator.  In  fact  (again 
according  to  the  petitioner),  any 
petroleum  refinery  sludge  resulting  from 
primary  and  secondary  oil/solids/water 
separation  will  be  comparably 
composed  regardless  of  the  type  of 
equipment  used  in  the  separation  step. 
For  example,  the  petitioner  pointed  out 
that  other  processes,  such  as  induced  air 
flotation,  parallel  plate  flotation 
separators,  and  dual  media  filters, 
perform  the  same  function  as  the  DAF 
and  form  a  similar  solids  residue. 
Likewise,  the  API  separator  is  only  one 
of  the  many  equipment  types  which 
fimction  as  a  primary  oil/solids/water 
separator  (other  processes  producing 
similar  sludges  include  corrugated  plate 
separators,  inclined  plate  separators, 
storm  equalization  lagoons  and  ballast 


waterholding  tanks.)*  The  petitioner 
therefore  requests  that  these  two  listings 
be  modified  to  prevent  unfair 
discrimination  and  possible  adverse 
competitive  consequences. 

In  reviewing  and  evaluating  the 
petition,  the  Agency  agrees  that  the 
listings  must  be  modified  to  reflect  the 
hazardous  character  of  the  wastes 
themselves,  rather  than  the  type  of 
equipment  or  process  generating  the 
waste.  More  specifically,  the  Agency  is 
tentatively  persuaded  that  the  present 
listing  is  too  narrow  since  it  specifies 
API  separator  sludge  and  DAF  float, 
thereby  omitting  other  petroleum  wastes 
with  similar  compositions  generated 
from  processes  and  equipment  other 
than  API  separators  and  DAF 
equipment.  To  adjust  the  scope  of  these 
listings,  therefore,  the  Agency  is 
proposing  to  amend  the  listing  to  the 
description  recommended  by  the 
petitioner.  The  hazardous  constituents 
of  concern  in  these  wastes  are 
chromium  and  lead. 

Economic,  Environmental  and 
Regulatory  Impacts: 

In  accordance  with  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949  and  Executive  Order  12044,  EPA 
has  prepared  an  Economic  Impact 
Analysis  and  a  Regulatory  Analysis  of 
the  hazardous  waste  program.  EPA  does 
not  believe  that  this  proposed  rule  is  a 
major  action  for  the  purposes  of 
Executive  Order  12044,  so  that 
preparation  of  a  revised  Economic 
Impact  Analysis  is  not  required. 
Furthermore,  most  of  the  costs  to 
generators  for  management  of  these 
wastes  are  already  covered  in  the 
Economic  Impact  Analysis  and 
Regulatory  Aiialysis  cited  above  and 
made  available  for  public  review.  EPA 
requests,  however,  that  any  data 
commenters  have  on  the  generation 
rates  of  the  wastes  listed  in  the 
proposal,  current  management  costs  and 
practices  for  these  wastes,  and  the  costs 
or  economic  impact  of  the  proposed 
regulations  be  sent  to  the  Docket  Clerk 
at  the  address  indicated  above.  The 
Agency  has  also  voluntarily  prepared  an 
Environmental  Impact  Statement  on  the 
program  under  the  National 
Environmental  Policy  Act.  42  U.S.C.  4321 
et  seq. 

Dated:  November  4, 1980. 
Douglas  M.  Costle, 

Administrator. 


'  Envirex.  Inc.  i3  a  manufacturer  of  sewajje. 
water,  waste  tredtment  and  water  conditioning 
equipment  for  many  uses,  including  applications  in 
the  petroleum  refining  industry. 


•The  petitioner  cited  "Development  Document  for 
Effluent  Limitations.  Guidelines  and  Standards  for 
the  Petroleum  Refining  Point  Source  Categor>'"  (EP^ 
No.  440/7-79/014-6)  in  support  of  the  above 
comments  on  process  waste  idcntirication. 
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PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTES 

§261.32    [Amonded] 

It  is  proposgd  to  amend  Title  40  CFR, 
Part  261.  by  a^iending  261.32  as 
follows: 

1.  Change  the  hazardous  waste  listing 
{K048),  "Dissolved  air  flotation  (DAF) 
from  the  petroleum  refining  industry"  to 
read  "Secondary  (emulsified)  oil/solids/ 
water  separator  sludge  from  the 
petroleum  refining  industry." 

2.  Change  the  hazardous  waste  listing 
(K051),  "API  separator  sludge  from  the 
petroleum  refining  industry"  to  read 
"Primary  oil/splids/water  separation 
sludge  from  the  petroleum  refining 
industry." 

|FR  Doc.  80-3S244  Fil  id  11-7-80: 11:18  aro| 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  age<)cies  have  agreed  to  publish  all 
documents  on  twc   assigned  days  of  tlie  week 
(Monday/Thursday  Of  Tuesday/Friday). 


DOT/SECRET  VRY 


DOT/COAST 
DOT/FAA 


I  lUARO 


DOT/FHWA 
DOT/FRA 


DOT/NHTSA, 
DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 
CSA 


This  is  a  voluntary  program.  (See  OFR  riOTICE 
FR  32914,  August  6.  1976.) 


Tuwdiy 


W«dn— day 


Thursday 


USDA/ASCS 


DOT/SECRETARY 


USDA/FNS 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


USDA/FSQS 


DOT/FAA 


USDA/REA 


USDA/FSQS 


DOT/FHWA 


MSPB/OPM 


USDA/REA 


DOT/FRA 


MSPB/OPM 


LABOR 


DOT/NHTSA 


HHS/FDA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Documents  nonn  illy  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  v^ill  be  published  the  next  work  day  following  the  holiday. 
Comments  on  fhk  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Servkie 
General  Services  Administration,  Washington,  DC.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  "reminders"  oelow  identify  documents  that  appeared  in  issues  of 
the  Federal  Regialter  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legil  significance. 

Rules  Going  Into  Effect  Today 

GENERAL  SERVICES  ADMINISTRATION 

67350       10-10-80  /  Procurement;  contract  cost  principles  and  price 
negotalibn  policy;  transfer  of  functions  from  CSA  to  OMB 

Deadlines  for  Cbmments  On  Proposed  Rules  for  the  Week 
of  November  18  through  November  22,  1980 

AGRICUl rURE  DEPARTMENT 

Agriculli  ire  Marketing  Service — 

11-5-80     Lettuce  grown  in  Lower  Rio  Grande  Valley  in 
South  Te  xas:  container  pack,  and  inspection  requirements; 
commen  s  by  11-20-60 

10-20-80  /  Tomatoes  grown  in  Fla.;  handling  regulations: 
commen  s  by  11-19-80 

Farmers  Home  Administration — 

9-19-80  ,  Rural  Housing  Loans  and  Grants:  low-and 
moderati   income  limits  adjustment,  (Section  502): 
f.ommcnl  s  by  11-18-80 

Federal  ( Irain  Inspection  Service — 

9-17-80  I  Review  of  regulations  concerning  inspection  and 
certificat  on  of  certain  agricultural  commodities  and 
products  thereof  under  the  Agricultural  Marketing  Act  of 
1946:  con  ments  by  11-17-80 

Food  anc  Nutrition  Service — 

10-7-80  I  Food  stamp  program;  demonstration,  research, 
and  eviili  lation  projects;  comments  by  11-17-80 

Office  of  the  Secretary — 

9-16-80  I  Nondiscrimination  on  basis  of  age  in  programs 
or  activit  cs  rceiving  Federal  financial  assistance: 
comment^  by  11-17-80 


73498 


69245 


62432 


61637 


66463 


61309 


62431 


66473 


63286 

64995 
70523 


55469 


68686 

68641 

62856 
62859 

62478 


Rural  Electrification  Administration — 

9-lft-80  /  Telephone  borrowers;  coaxial  drop  and  service 
entrance  cable;  (Bulletin  345-60);  comments  by  11-18-80 
CIVIL  AERONAUTICS  BOARD 

10-7-80  /  Air  carriers;  removal  of  certificate  restrictions; 
comments  by  11-17-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

9-24-80  /  High  seas  salmon  emergency  regulations: 
comments  11-20-80 

10-1-80  /  Permit  application  fees;  comments  by  11-17-80: 

10-24-80  /  Modification  of  amendments  to  preliminary 
fishery  management  plan  for  Bering  Sea  and  Aleution 
Islands  Groundfish  Fishery;  comments  by  11-21-80 
COMMODITY  FUTURES  TRADING  COMMISSION 

8-20-80  /  Contract  market  rules  and  practices  for 
imposition  and  maintenance  of  price  limits:  comments  by 
11-18-80 

DEFENSE  DEPARTMENT 

National  Security  Agency — 

10-16-80  /  Policies  and  procedures  for  obtaining 
information  from  financial  institutions;  comments  by 
11-17-80 

DEPOSrrORY  INSTITUTIONS  DEREGULATION  COMMITTEE 

10-16-80  /  Proposed  phaseoul  of  finders  fees:  comments 
by  11-17-80 

EDUCATION  DEPARTMENT 

9-22-80  /  Arts  in  education  program;  comments  by 
11-21-80 

9-22-80  /  Law-related  education  program;  comments  bv 
11-21-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Commission — 

9-19-80  /  East  Coast  Residual  Fuel  Oil  Entitlements, 
extension  of  domestic  crude  oil  allocation  program; 
comments  by  11-18-80  " 
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ENVIRONMENTAL  PROTECTION  AGENCY 


68978  10-17-80  /  Air  quality  attainment  status  redesignation, 
Ohio;  comments  by  11-17-80 

69482       10-21-80  /  Approval  and  promulgation  of  implementation 
plans;  State  of  Vermont;  lead  State  implementation  plan: 
comments  by  11-20-80 

70000  10-22-80  /  Approval  and  promulgation  of  implementation 
plans;  Ga.:  Alternative  compliance  schedules  for  Volatile 
Organic  Compound  (VOC)  sources:  comments  by  11-21-80 

7004         10-22-80  /  Approval  and  promulgation  of  implementation 
plans:  Maricopa  County  Urban  Planning  Area 
Nonattainment  Area  Plan  and  Regulations  in  the  State  of 
/Vrizona;  comments  by  11-21-80 

70006  10-22-80  /  Designation  of  areas  for  air  quality  planning 
purposes;  Alabama;  proposed  redesignation  for  Morgan 
County;  comments  by  11-21-80 

68692       10-16-80  /  National  Ambient  Air  Quality  Standard; 
attainment  status  redesignation  for  Fitchburg.  Mass.: 
comments  by  11-17-80 

62172  9-18-80  /  Proposed  disapproval  of  portion  of  New  York 
State  implementation  plan:  comment  period  extended  to 
11-17-80 

68979  10-17-80  /  Submission  for  approval  of  Interim 
Authorization  Plan  Phase  I,  Louisiana:  comments  by 
11-17-80 

[See  also  45  FR  33063,  5-19-80] 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

62728       9-19-80  /  Revision  of  Guidelines  on  Discrimination 
Because  of  National  Origin:  comments  by  11-18-80 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 
62480       9-19-80  /  Securities  of  insured  norunember  State  banks; 
comments  by  11-18-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
55777       8-21-80  /  Common  carrier  services;  MTS  and  WATS 

market  structure;  interstate  telecommunications  services 
entry  policy,  and  Alaska  submarket  inquiry;  reply 
'comments  by  11-17-80 

63516       9-25-80  /  Conversion  of  radiation  patterns  for  AM 
broadcast  stations;  comments  by  11-17-80 

64991       10-1-80  /  FM  broadcast  stations  in  Bath  and 

HammondsporL  N.Y.;  changes  in  table  of  assignments; 
comments  by  11-20-80 

64993  10-1-80  /  FM  broadcast  station  in  Blairsville.  Pa.;  changes 
in  table  of  assignments;  comments  by  11-20-80 

64984  10-1-80  /  FM  broadcast  stations  in  Brp9kville  and 
Versailles.  Ind.;  changes  in  table  of  assignments; 
comments  by  11-20-80 

63533  9-25-80  /  FM  broadcast  station  in  Casper.  Wyo.;  changes 
in  table  of  assignments;  comments  by  11-17-80 

64994  10-1-60  /  FM  broadcast  station  in  Denison.  Tex.;  changes 
in  table  of  assignments;  comments  by  11-20-80 

63532       9-25-80  /  FM  broadcast  stations  in  Farmville  and 
Appomattox.  Va.;  changes  in  table  of  assignments: 
comments  by  11-17-80 

64988       10-1-80  /  FM  broadcast  station  in  Hastings.  Nebr.: 

changes  in  table  of  assignments;  comments  by  11-20-80 

64985  10-1-80  /  FM  broadcast  station  in  Hays,  Kans.;  changes  in 
table  of  assignments;  comments  by  11-20-80 

63531  9-25-80  /  FM  broadcast  station  in  Madras.  Oreg.;  changes 
in  table  of  assignments;  comments  by  11-17-80 

64990       10-1-80  /  FM  broadcast  station  in  McCook.  Nebr.;  changes 
in  table  of  assignments;  comments  by  11-20-80 

63530       9-25-80  /  FM  broadcast  station  in  Munising.  Mich.; 

changes  in  table  of  assignments;  comments  by  11-17-80 

70922       10-27-80  /  FM  broadcast  stations  in  Puerto  Rico,  reply 
comment  period  extended  to  11-20-80 

[See  also  45  FR  58624,  9-4-80] 


64981       10-1-80  /  FM  broadcast  station  in  Visalia,  Calif.;  changes 
in  table  of  assignments;  comments  by  11-20-80 

70920       10-27-80  /  Radio  broadcasting  financial  reporting 

requirements:  comment  period  extended  to  11-17-80 
[See  also  45  FR  35370.  5-27-80  and  45  FR  54786.  8-18-80] 

65637       10-3-80  /  Radio  stations,  table  of  assignments;  FM 

broadcast  station  in  International  Falls.  Minn.;  comments 

by  11-17-80 
64983       10-1-80  /  TV  broadcast  station  in  Fort  Pierce.  Fla.: 

changes  in  table  of  assignments:  comments  by  11-20-80 
64987       10-1-80  /  TV  broadcast  station  in  Paintsville.  Ky.:  changes 

in  table  of  assignments;  comments  by  11-20-80 

FEDERAL  HOME  LOAN  BANK  BOARD 

63498       9-25-80  /  Procedure  for  insured  institutions  to  make 

available  neutral  lists  of  providers  of  settlement  services; 
comments  by  11-18-80 

FEDERAL  TRADE  COMMISSION 
68920       10-17-80  /  Home  insulation,  labeling  and  advertising;  staff 

compliance  guidelines;  comments  by  11-17-80 

[Corrected  at  45  FR  71354.  10-28-80] 
6300         9-23-80  /  "Mobil  1";  consent  agreement  with  analysis  to 

aid  public  comment;  comments  by  11-21-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Housing — Federal  Housing 
Commissioner — 

62316       9-18-80  /  Change  to  minimum  property  standards  (MPS) 
for  one-  and  two-family  dwellings:  comments  by  11-17-80 

62149       9-18-80  /  Establishment  of  maximum  limit  on  total 
Development  Cost  of  low-income  public  housing  and 
Indian  housing  projects;  comments  by  11-17-80 

Federal  Housing  Commissioner — Office  of  Assistant 

Secretary  of  Housing — 
62795       9-22-80  /  Preference  for  displaced  families;  eligibility  of 

cooperative  housing  units  and  existing  condominium  units; 

comments  by  11-21-80 

Neighborhoods.  Voluntary  Associations  and  Consumer 

Protection.  Office  of  the  Assistant  Secretary — 
61572       9-16-80  /  Housing  Counseling  Program;  comments  by 

11-17-80 

INTERIOR  DEPARTMENT 

Hearings  and  Appeals  Office — 
61322       9-16-80  /  Indian  Appeals  Board  probate  proceedings: 

comments  by  11-17-80 

Office  of  the  Secretary — 
66370       10-6-80  /  Employee  responsibilities  and  conduct; 

comments  by  11-20-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 
61120       9-15-80  /  Surface  coal  mining  and  reclamation  under 

Federal  Program  for  Georgia;  comments  by  11-21-80 

INTERSTATE  COMMERCE  COMMISSION 
68973       10-17-80  /  Revision  of  waybill  analysis  of  transportation 
of  property — railroads;  comments  by  11-17-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
65625       10-3-80  /  Virginia  State  Plan;  petitions  for  withdrawal  of 
approval;  comments  by  11-17-80 

NUCLEAR  REGULATORY  COMMISSION 

65247  10-2-80  /  Licensing  requirements  for  pending  construction 
permit  and  manufacturing  license  applications:  comments 
by  11-17-80 

SECURITIES  AND  EXCHANGE  COMMISSION 
68965       10-17-80  /  Proposed  availability  of  simplified  registration 
form  to  certain  mining  companies;  comments  by  11-21-80 
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62496 


TRANSPOflTATION  DEPARTMENT 

Coast  Cuard — 

10-2-60  /  Administration  of  Oeepwaler  Port  Liability 

Fund:  ccjnmenls  by  11-17-80 

TREASUMY  DEPARTMENT 


Internal 


Revenue  Service — 


National 
68694       10-16-80 


9-22-80     Income  lax.  common  trust  funds;  comments  by 

11-21 -ac 

9-19-80  ,  Income  taxes:  energy  property  investment  credit; 
commen  s  by  11-18-80 


71198 


70873 


63509 


Highway  Traffic  Safety  Administration — 

/  New  performance  requirements  for  padding 
and  bucMles  used  in  child  restraint  system;  comments  by 
11-17-80 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  November  23  through  November  29,  1980 

AGRICULTURE  DEPARTMENT 

Agricultu  -e  Marketing  Service — 

10-27-80  '  Milk  marketing  order.  Southwest  Idaho- 
Eastern  C  regon  area;  revised  decision  and  opportunity  to 
file  exept  ons:  comments  by  11-28-80 

Foreign  A  gricultural  Service — 

10-27-80     Italian — type  cheese  loaves;  import  quotas: 
comment!  by  11-26-80 

CIVIL  AEH  ONAirriCS  BOARD 

9-25-80  /  Charters:  use  of  insurance  policies  to  satisfy 
financial  i  lecurity  requirements  and  use  of  letter  of  credit 
as  an  arrs  ngement  for  protecting  charter  passengers' 
payments  comments  by  11-24-80 

COMMODITY  FUTURE  TRADING  COMMISSION 

8-27-80  /  Large  trader  reportir^g  to  exchanges  and 
reporting  jipen  positions;  comments  by  11-25-80 

DEFENSE  DEPARTMENT 

Army  Dedartment — 

10-28-80  I  Privacy  Act  records;  exemption  rules; 
comments  by  11-28-80 

ENERGY  D  EPARMTMENT 

Conservation  and  Solar  Energy  Office — 

10-8-80  /  Residential  Conservation  Service  Program: 
comments  by  11-24-80 

Federal  Er  ergy  Regulatory  Commission — 

10-29-80  /  Ceiling  prices:  high-cost  gas  produced  from 
tight  formi  lions;  comments  by  11-24-80 

10-29-80  /  Ceiling  prices:  high-cost  gas  produced  from 
tight  formj  lions:  comments  by  11-24-80 

11-3-80  /  1  iigh  cost  gas  produced  from  tight  formations, 
ceiling  pri(  es;  designation  of  Arkadelphia  Formation,  I.a.; 
comments  by  11-28-80 

Ofnce  of  tl  e  Secretary— 

10-8-80  /  I  Jiergy  Auditor  Training  and  Certification 
Grants:  coi  nments  by  11-24-80 

ENVIRONMI INTAL  PROTECTION  AGENCY 

10-28-80  /  District  of  Columbia  State  Implementation  Plan; 
revision:  ci  imments  by  11-28-80 

10-16-80  /  Hazardous  Waste  Management  Program: 
Oregon's  a  )plicalion  for  interim  authorization.  Phase  1; 
comments  )y  11-24-80 

10-16-80  /  Hazardous  Waste  Management  Plan;  Texas; 
^ubmissior  for  approval  of  Interim  Authorization  Plan. 
Phase  I:  co  nments  by  11-25-80 
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68693 


68694 
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69496 
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10-28-80  /  Michigan;  ozone  control  strategy  and 
transportation  control  plans;  comments  by  11-28-80 
10-27-80  /  North  Carolina  air  quality  designation  areas  (2 
documents);  comments  by  11-26-80 

9-23-80  /  Premanufacture  notification  requirements  and 
review  procedures:  clarification  of  importer  reporting 
responsibilities;  comments  by  11-24-80 

10-24-80  /  Revision  to  Rhode  Island  State  Implementation 
Plan;  comments  by  11-24-80 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

»-2»-80  /  Age  discrimination  in  employment;  comments  by 
11-28-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
8-22-80  /  Amendment  of  broadcast  equal  employment 
opportunity  rules  and  FCC  form  395;  reply  comments 
extended  to  11-24-80 

11-3-80  /  Direct  broadcasting  satellites;  satellite-to-home 
television  transmission;  comments  by  11-28-80 
10-21-80  /  FM  broadcast  stations  in  Farwell  and  Morton, 
Tex.;  proposed  changes  in  table  of  assignments;  comments 
by  11-28-80 

9-24-80  /  FM  broadcast  station  in  Hudson.  Mich.; 
proposed  changes  in  fable  of  assignments;  reply  comments 
by  11-28-80 

9-19-80  /  FM  broadcast  station  in  Roy  and  Clearfield. 
Utah,  proposed  changes  in  table  of  assignments;  reply 
comments  by  II728-8O 

9-17-80  /  FM  broadcast  station  in  Show  Low,  Ariz., 
proposed  changes  in  table  of  assignment;  comments  by 
11-7-80,  reply  comments  by.11-28-80 

9-2-80  /  9  kHz  channel  spacing  for  AM  broadcasting;  reply 
comments  by  11-24-80 

10-10-80  /  Radio  broadcast  stations  (FM)  in  Louisiana, 
changes  in  table  of  assignment;  comments  by  11-28-80 
10-10-80  /  TV  broadcast  stations  in  Indiana,  changes  in 
table  of  assignments;  comments  by  11-28-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

9-26-80  /  Collection  of  claims  under  the  Federal  Claims 
Collection  Act  of  1966;  comments  by  11-25-80 

FEDERAL  TRADE  COMMISSION 

9-30-80  /  Farnam  Cos.  Inc.  et  al.;  consent  agreement  with 
analysis  to  aid  public  comment  comments  by  11-28-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Disease  Control  Center — 

9-26-80  /  Grants  for  health  education-risk  reduction, 
programs  to  discourage  children  and  adolescents  from 
smoking;  and  alcohol  use;  comments  by  11-25-80 
Food  and  Drug  Administration — 

9-26-80  /  Anorectal  products  (otc);  reopening  of  record  for 
camphor-containing  drug  products;  comments  by  11-25-80 
9-26-80  /  Camphorated  oil  and  camphor-containing  drug 
products  for  over  the-counfcr  human  use:  comments  by 
11-25-80 

9-26-80  /  Cold,  cough,  allergy  bronchodilator,  and 
antiasthmatic  products  (OTC);  reopening  of  record  for 
camphor-containing  drug  products,  comments  by  11-25-80 
9-26-80  /  External  analygesic  drug  products  (OTC); 
reopening  of  record  for  camphor-containing  products; 
comments  by  11-25-80 

10-24-80  /  Food  additive  regulations;  antioxidants  and/or 

stabilizers;  objections  by  11-24-80 

Health  Care  Financing  Administration — 

9-26-80  /  Medicare,  incentive  reimbusement  for  outpatient 

dialysis  and  self-care  dialysis  training;  comments  by 

11-25-80 
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HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner-Office  of  the  Assistant 

Secretary  for  Housing — 
64211       9-29-80  /  Mortgagor  and  tenant  relationship — mortgagor 

relationship  to  tenant  activities;  comments  by  11-28-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
57680       8-28-80  /  Designation  of  critical  habitat  for  the 

endangered  Maryland  darter  fish;  comments  by  11-26-80 
641 13       9-26-80  /  Merriam's  Montezuma  quail,  removal  from  List 

of  Endangered  and  Threatened  Wildlife;  petition 

acceptance  and  status  review;  comments  by  11-25-80 
54111       8-14-80  /  Proposed  threatened  status  for  the  leopard  in 

Sub-Saharan  Africa;  comment  period  extended  to  11-24-80 

[See  also  45  FR  19007.  3-24-80] 

Indian  Affairs  Bureau — 
70284       10-23-80  /  Land  records  and  title  documents;  comments  by 

11-24-80 
64472       9-29-80  /  Special  education,  Indian  children;  comments  by 

11-28-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 
70480       10-24-80  /  Abandoned  Mine  Lands  Reclamation  Program, 

comments  by  11-24-80 

(Orginally  published  at  45  FR  63002,  9-23-80] 
63002       9-23-80  /  State  reclamation  grants;  filing  of  financial  and 

performance  reports,  and  identification  of  specific  forms; 

comments  by  11-24-80 

INTERSTATE  COMMERCE  COMMISSION 
70923       10-27-80  /  Motor  carriers  household  goods  transportation; 

revision  of  operational  regulations;  comments  by  11-26-80 

LABOR  DEPARTMENT 

Employment  Standards  Administration — 
70479       10-24-80  /  Labor  standards  for  further  service  contracts: 
comments  period  extended  to  11-24-80 
[See  also  44  FR  77036,  December  28, 1979] 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
63506       9-25-80  /  Space  transportation  system;  reimbursement  for 
Spacelab  service;  comments  by  11-24-80 

NUCLEAR  REGULATORY  COMMISSION 
67099       10-9-80  /  Plan  to  require  licensees  and  applicants  to 

document  deviations  from  the  standard  review  plan; 

comments  by  11-24-80 
67018       10-6-80  /  Standards  for  protection  against  radiation; 

comments  by  11-24-80 

POSTAL  SERVICE 
70287       10-23-80  /  Ix)cks  on  rural  mailboxes;  comments  by 

11-24-80 

SMALL  BUSINESS  ADMINISTRATION 
66807       10-8-80  /  Revision  to  business  loan  and  guarantee 

standards;  comments  by  11-24-80 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

73100       11-4-80  /  Appointment  of  foreign  service  officers; 
comments  by  11-27-80 
TRANSPORTATION  DEPARTMENT 
Coast  GuB'-d — 

67708       10-14-80  /  Shipment  ot  bulk  liquid  hazardous  waste 
cargoes  by  water,  comments  by  11-28-80 
Federal  Aviation  Administration — 

64207       9-29-80  /  Aircraft  identification  and  registration;  marking, 
size  requirements;  comments  extended  to  11-28-80 
(Originally  published  at  45  FR  50810,  7-31-80] 

72020       10-30-80  /  Airworthiness  Standards;  aircraft  and  products 
design  and  procedural  standards  for  type  certificates,  type 
certificate  amendments,  and  supplemental  type 
certificates;  comments  extended  to  11-26-80 
(Originally  published  at  45  FR  57688,  8-28-80] 


10-30-80  /  FAA  access  to  flight  data  recorder  and  cockpit 

voice  recorder  tapes;  comments  extended  until  11-26-80 

[Originally  published  at  45  FR  57694.  8-28-80] 

9-8-80  /  Operations  review  program;  reply  comments  by 

11-23-80 

10-23-80  /  Solicitation  and  leafletting  procedures  at 

Washington  National  and  Dulles  International  Airports; 

comments  by  11-24-80 

Federal  Highway  Administration — 

0-29-80  /  Highway  beautification;  on  premise  signs; 

comments  by  11-28-80 

10-9-80  /  Parts  and  accessories  necessary  for  safe 

operation;  rear-vision  mirrors;  comments  by  11-24-80 

National  Highway  Traffic  Safety  Administration— 

10-27-80  /  Motor  vehicle  safety  standards;  tire  sizes  and 

load  factors;  comment  period  extended  to  11-28-80 

[See  also  45  FR  57466,  8-28-80] 

10_9_80  /  Proposed  decision  to  grant  exemption  from 

average  fuel  economy  standards  and  to  establish 

alternative  standards;  comments  by  11-24-80 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

9-29-80  /  Adjustable  rate  mortgages;  comments  by 

11-28-80 

Customs  Service — 

10-24-80  /  Personal  declarations  and  exemptions 

provisions;  comments  by  11-23-80 

9-29-80  /  Proposed  change  in  the  field  organization; 

extending  the  existing  port  limits  of  Sandusky.  Ohio; 

comments  by  11-28-80 

Internal  Revenue  Service — 

0-26-80  /  Employment  taxes;  interest-free  adjustment  for 

erroneous  filing  of  PICA  and  RRTA  returns;  comments  by 

11-25-80 

9-24-80  /  Interim  rule  for  determining  base  prices  for  tier  2 

and  tier  3  oil;  comments  by  11-24-80 

Next  Weeks  Meetings 

AGRICULTURE  DEPARTMENT  ^ 

Animal  and  Plant  Health  Inspection  Service — 
69509       10-21-80  /  Cooperative  Imported  Fire  Ant  Program;  draft 

environmental  impact  statement,  Hapeville.  Ga.  (open), 

11-18-80 

Food  and  Nutrition  Service — 
70527       10-24-80  /  Material,  Infant  and  Fetal  Nutrition  Advisory 

Committee,  Washington,  D.C.  (open).  11-17  through 

11-10-80 

Forest  Service — 
69275       10-20-80  /  Routt  National  Forest  Grazing  Advisory  Board. 

Steamboat  Springs,  Colo,  (open),  11-18-80 

Science  and  Education  Administration — 
73117       11-4-80  /  Food  and  Agricultural  Sciences  Executive 

Committee  Joint  Council,  Atlanta,  Ga.  (open),  11-19-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
73564       11-5-80  /  Arts  National  Council,  Wash.,  D.C.  (partially 

open),  11-21  and  11-22-80 
71868       10-30-80  /  Humanities  Panel,  Washington,  D.C.  (closed). 

11-17. 11-20  and  11-21-80 
73564       11-5-80  /  Music  Panel  (Centers  Section).  Wash..  D.C. 

(partially  open),  11-21  and  11-22-80 
73204       11-4-80  /  Music  Section  (Opera-Musical  Theater), 

Washington.  DC.  (partially  open).  11-17  through  11-20-80 
69602       10-21-80  /  Music  Panel  (Orchestra  Section).  Washington. 

DC.  (closed),  11-17  through  11-19-80 

CIVIL  RIGHTS  COMMISSION 
65002       10-1-80  /  Maryland  Advisory  Committee,  Baltimore,  Md. 

(open).  11-19-80 
70037       10-22-80  /  Oklahoma  Advisory  Committee,  Langston,  OK 

(open),  11-20-80 
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COMICRCE  06PARTMENT 

Census  Bureau — 

10-23-*0  /  Census  Advisory  Committee  on  Housing  for  the 
1980  Qensus,  Suitland,  Md.  (open).  11-20-80 

Fish  aiid  Wildlife  Service — 

10-23-p)  /  Joint  meeting  of  Fish  and  Wildlife  Service  and 
Natioral  Marine  Fisheries  Service,  to  discuss 
implementation  of  Emergency  Striped  Bass  Study. 
Washi  igton,  D.C.  (open),  11-21-80 

Intern!  tional  Trade  Administration — 
11-4-8 )  /  Computer  Systems  Technical  Advisory 
Comm  ttee,  Hardware  Subcommittee,  Washington,  D.C. 
(closec ),  11-18-80 

ll-t-a  I  /  Computer  Systems  Technical  Advisory 
Commi  ttee.  Licensing  Procedures  Subcommittee. 
Washii  Igton.  D.C.  (open),  11-18-80 

Nation  il  Oceanic  and  Atmospheric  Administration — 
10-23H  0  /  Joint  meeting  of  National  Marine  Fisheries 
Service  and  Fish  and  Wildlife  Service  to  discuss 
implementation  of  Emergency  Striped  Bass  Study, 
Washii  gton,  D.C.  (open),  11-21-80 

7-31-8(  /  Mid-Atlantic  Fishery  Management  Council,  Surf 
Clam/C»cean  Quahog  Resources  Subpanel,  Dover,  Del. 
(open).  11-21-80 

10-30-*  0  /  New  England  Fishery  Management  Council's 
Scientilic  and  Statistical  Committee,  Saugus,  Mass.  (open), 
11-18-8  3 

Nations  1  Telecommunications  and  Information 
Admini  itration — 

10-31-8)  /  Frequency  Management  Advisory  Council, 
Washington.  D.C.  (open),  11-21-80 

DEFENS : DEPARtyENT 

Air  Force  Department — 

10-23-a  I  /  USAF  ScienUfic  Advisory  Board,  Wright- 
Patterson  Air  Force  Base,  Ohio  (closed),  11-20  and 
11-21 -8( 

Army  D  ipartment — 

10-24-8(  /  Army  Medical  Research  and  Development 
Advisor  f  Panel  Ad  Hoc  Study  Group  on  Laser  Bioeffects, 
San  Frai  cisco,  Calif,  (partially  open),  11-18-80 
Engineei  s  Corps.  Army  Department — 

10-14-8C  /  National  Hydropower  Study,  Portland,  Orcg 
(open).  11-20-80 

10-24-8(1  /  National  Waterways  Study,  St.  Louis.  Mo.  and 

Portland  Ore.  (open),  11-18  and  11-19-80 

Navy  De  partmenf — 

10-24-80  /  Academic  Advisory  Board  to  the 

Superinti  indent,  U.S.  Naval  Academy,  Annapolis,  Md 

11-21-80 

Office  of  the  Secretary — 

10-23-80  /  Defense  Advisory  Committee  on  Women  in  the 
Services,  Scottsdale,  Ariz,  (open),  11-16  through  11-19-80 
9-18-80  ;  DOD  Wage  Committee,  Washington,  D.C 
(closed).  11-18-80 

EDUCATK  >N  DEPARTMENT 

10-29-80  /  Continuing  Education  National  Advisory 
Council.  Tampa.  Fla.  (open).  11-19  through  11-21-80 

10-30-80  /  Education  Appeals  Board.  Washington  D  C 
(open).  1'  -21-80 

ENERGY    lEPAHTMENT 

lO-e-80  /  National  Petroleum  Council,  Production 

Engineer  tig  Task  Group  of  the  Committee  on  Arctic  Oil 

and  Gas   {esourcRS.  Los  Angeles.  Calif,  (open),  11-20-80 

Economic  Regulatory  Administration — 

10-31-80  I  Gasoline  Marketing  Advisory  Committee. 

Gasoline  Decontrol  Subcommittee,  Denver,  Colo  fooenl 

11-21-80 


70077 
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Federal  Energy  Regulatory  Commission— 
10-21-80  /  Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee.  Review  of  Hearing  Procedures, 
Washington,  D.C.  (open),  11-18-80 

(Rescheduled  at  45  FR  72746, 11-3-80] 

ENVIRONMENTAL  PROTECTION  AGENCY 

10-28-80  /  Administrators'  Toxic  Substances  Advisory 
Committee,  Washington,  D.C.  (open),  11-20  and  11-21-80 

10-27-80  /  East  Texas  Lignite  and  Gasification  Project, 
scoping  meeting,  Jacksonville,  Tex.  (open),  11-20-80 

11-3-80  /  Science  Advisory  Board,  Ecology  Committee. 
Washington,  D.C.  (open),  11-20  and  11-21-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

10-23-80  /  Radio  Technical  Commission  for  Marine 
Services,  Executive  Committee,  Washington,  D.C.  (ooenl 
11-20-80 

11-3-80  /  Radio  Technical  Commission  for  Marine 
Services,  Special  Committee  No.  77,  Washington,  D  C 
(open),  11-19-80 

FEDERAL  PREVAIUNG  RATE  ADVISORY  COMMITTEE 

10-24-80  /  Washington,  D.C.  (open),  11-2(^-80 

GENERAL  SERVICES  ADMINISTRATION 

10-17-80  /  Qualifications  Review  Panel  for  position  of 
Director  of  Gerald  R.  Fcrd  Ubrary,  Washington,  D.C. 
(closed),  11-21-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental  Health  Administration— 
11-4-80  /  Interagency  Committee  on  Federal  Activities  for 
Alcohol  Abuse  and  Alcoholism,  Federal  Employee 
Alcoholism  Work  Group,  Rockville,  Md.  (open),  11-18-80 
^    10-9-80  /  Mental  Health  Services  Manpower  Development 
Review  Committee,  Arlington,  Virginia  (partially  open) 
11-20  and  11-21-80 

10-9-80  /  Mental  Health  Small  Grant  Review  Committee. 
Wash.,  D.C.  (partially  open),  11-20  and  11-22-80 

10-9-80  /  Treatment  Development  and  Assessment 
Research  Review  Committee,  Bethesda,  Md.  (partially 
open),  11-19  thru  11-21-80 

Food  and  Drug  Administration — 

10-21-80  /  Drug  Abuse  Advisory  Committee,  Chevy 
Chase,  Md.  (open),  11-17-80 

10-21-80  /  Science  Advisory  Board,  Mutagenesis 
Subcommittee,  Jefferson,  Ariz,  (open),  11-21-80 

10-21-80  /  Surgical  and  Rehabilitation  Devices  Panel, 
Orthopedic  Device  Section,  Washington,  D.C.  (open) 
11-19-80 

National  Institutes  of  Health — 

10-15-80  /  Biomedical  Review  Committee  and  the 
Subcommittee  for  the  Review  of  Medical  Library  Resource 
Improvement  Grant  Application,  Bethesda,  Md.  (open  and 
closed),  11-17  and  11-18-80 

10-2-80  /  Celluar  and  Molecular  Basis  of  Disease  Review 
Committee,  Bethesda,  Md.  (partially  open),  11-18-80 
10-2-80  /  Maternal  and  Child  Health  Research  Committee 
Bethesda,  Md.  (partially  open)  11-18  and  11-19-80 
10-2-80  /  Mental  Retardation  Research  Committee, 
Bethesda,  Md.  (partially  open),  11-19  and  11-20-80 

11-3-80  /  National  Cancer  Advisory  Board,  Bethesda,  Md. 
(open).  11-17  through  11-19-80 

11-3-80  /  National  Cancer  Advisory  Board,  Board 
Activities  and  Agenda  Subcommittee,  Bethesda,  Md 
(open),  11-19-80 


Federal  Register  /  Vol.  45.  No.  220  /  Wednesday,  November  12.  1980  /  Reader  Aids 


IX 


63145       9-23-80  /  NIDR  Special  Grants  Review  Committee, 
Bethesda,  Md.  [open  and  closed),  11-18-80 

65318       10-2-80  /  Phamacological  Sciences  Review  Committee. 
Bethesda,  Md.  (partially  open),  11-20  and  11-21-80 

59205       9-8-80  /  Visual  Sciences  B  Study  Section,  Washington, 
D.C.  (partially  open),  11-15  through  11-18-80 

70319       10-23-80  /  Womens  A  Development  Perspective, 
Bethesda,  Md.  11-20  and  11-21-80 

Office  of  the  Secretary — 

72800       11-3-80  /  President's  Committee  on  Mental  Retardation, 
Denver,  Colo,  (open),  11-19  and  11-20-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

71687       10-29-80  /  California  Desert  Conservation  Area  Advisory 
Committee,  near  Baker  Co.  (open),  11-20  and  11-21-80 

70323       10-23-80  /  Canon  City  District  Advisory  Council,  Salida, 
Colo,  (open),  11-21-80 

69296  10-20-80  /  Casper  District  Advisory  Council,  Casper,  Wyo. 
(open),  11-20-80 

67161       10-9-80  /  Draft  of  Grand  Gulch  Management  Plan,  Utah, 
(open).  Salt  Lake  City,  Utah,  11-18-80;  Moah.  Utah, 
11-19-80;  and  Monticello,  Utah,  11-20-80 

71687  10-29-80  /  Prineville  Advisory  Council,  Prineville,  Oregon 
(open),  11-19-80 

58962       9-5-80  /  Rock  Springs  District  Advisory  Council  Rock 
Springs,  Wyo.  (open),  11-19-80 

National  Park  Service — 

70985       10-27-80  /  National  Capital  Memorial  Advisory 
Committee,  Washington,  D.C.  (open),  11-19-80 

71688  10-29-80  /  San  Antonio  Missions  Advisory  Commission, 
San  Antonio,  Texas  (open),  11-18-80 

69297  10-20-80  /  Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission.  Thompsonville,  Mich,  (open), 
11-21-80 

JUSTICE  DEPARTMENT 

Justice  Assistance,  Research  and  Statistics  Office — 

11_4_80  /  Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee,  Phoenix,  Ariz.  (open).  11-19 
through  11-22-80 

Prisons  Bureau — 

10-24-80  /  Advisory  Corrections  Council,  Oakland,  Calif., 
'11-19  and  11-20-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

9-26-80  /  Health  and  safety  standards,  general  and 
construction  industries;  machines  and  equipment,  locking 
out  and  tagging:  requirements,  standards,  and  procedures; 
Washington,  D.C.  (open),  11-19  and  11-20-80 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

10-27-80  /  NASA  Advisory  Council,  Aeronautics  Advisory 
Committee,  Commuter  Air  Transport  Technology  ad  hoc 
Advisory  Subcommittee,  Moffett  Field,  Calif,  (open),  11-19 
through  11-21-80 

11-3-80  /  Space  Science  Steering  Committee,  Physical 
Sciences.  Spacelab  and  LDEF  Ad  Hoc  Advisory 
Committee,  Greenbelt,  Md.  (closed),  11-17  through 
11-19-80 

NATIONAL  SCIENCE  FOUNDATION 

73565       11-5-80  /  Physics  Advisory  Committee;  Review  of  the  NSF 
Theoretical  Physics  Program,  Wash.,  D.C.  (closed],  11-20 
and  11-21-80 


73186 

70599 

\, 

63883 

71021 
72851 


73565       11-5-80  /  NSF — Physics  Advisory  Committee,  Review  of 
the  NSF  Theoretical  Riysics  Program  Subcommittee, 
Wash.,  D.C.  (closed).  11-20  and  11-21-80 

NUCLEAR  REGULATORY  COMMISSION 

72371       10-31-80  /  Nuclear  Oversight  Committee,  Washington. 
DC.  (open).  11-17  and  11-18-80 

PENSION  POUCY,  PRESIDENTS  COMMISSION  ON 

61058       9-15-80  /  Symposium  on  disability  issues,  Knoxville,  Tenn. 
(open),  11-21-80 

SMALL  BUSINESS  ADMINISTRAHON 

72373       10-31-80  /  Region  III  Advisory  Council,  Clarksburg.  W. 
Va.  (open),  11-20-80 

71032  10-27-80  /  Region  III  Advisory  Council.  Monroeville,  Pa. 
(open),  11-19-80 

69619       10-21-80  /  Region  V  Advisory  Council,  Milwaukee,  Wis. 
(open),  11-19-80 

72373  10-31-80  /  Region  VI  Ad\'isory  Council,  San  Antonio,  Tex. 
(open),  11-21-80 

71033  10-27-80  /  Region  VII  Advisory  Council  Omaha.  Nebr. 
(open).  11-21-80 

66281       10-6-80  /  Region  Vm  Advisory  Council  Fargo,  N.  Dak. 
(open),  11-21-80 

72854       11-3-80  /  Region  IX  Advisory  Council,  Los  Angeles,  Calif, 
(open),  11-19-80 

71462       10-28-80  /  Small  Business  Continuity.  Washington,  D.C 
(open),  11-18-80 

STATE  OEPARTMENT 

72374  10-31-80  /  Shipping  Coordinating  Committee,  Safety  of 
Life  at  Sea  Subcommittee,  Washington,  D.C  (open), 
11-18-80 

63987       9-26-80  /  Shipping  Coordinating  Committee,  Safety  of  Life 
at  Sea  Subcommittee,  Washington,  D.C.  (open),  11-19-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

69331       10-20-80  /  New  York  Harbor  Vessel  Traffic  Service 

Advisory  Committee,  New  York,  N.Y.  (open),  11-19-80 

Federal  Aviation  Administration — 

71033       10-27-80  /  Radio  Technical  Commission  for  Aeronautics 
(RTCA)  Executive  Committee,  Arlington.  Va.  (open), 
11-19-80 
National  Highway  Traffic  Safety  Administration— 

71880       10-30-80  /  National  Accident  Sampling  System  Advisory 
Committee,  Washington,  D.C.  (open),  11-17  and  11-18-80 

Research  and  Special  Programs  Administration — 

69337       10-20-80  /  International  Standards  on  the  Transport  of 
Dangerous  Goods,  Washington,  D.C.  (open),  11-20-80 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

70371       10-23-80  /  U.S.-Tunisia  Tax  Treaty  (discussion), 
Washington,  D.C.  (open),  11-19-80 

VETERANS  ADMINISTRATION 

61845       9-17-80  /  Medical  Research  Service  Merit  Review  Board 
[partially  open) 

Miami  Beach,  Fla.;  11-20-80 

Washington,  D.C;  11-21-80 

69621       10-21-80  /  Station  Committee  on  Educational  Allowances, 
Nashville,  Tenn.  (open),  11-21-80 

WAGE  AND  PRICE  STABILITY  COUNCIL 

71641       10-29-80  /  Pay  Advisory  Committee,  Washington.  D.C 
(open),  11-17-80 
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Next  Week's  Public  Hearings 

OELAV<(ARE  RIVER  BASIN  COMMISSION 

70039       10-22-BO  /  Comprehensive  Plan.  Kulpsville.  Pa..  11-18-aO 

ENERG^r  DEPARTMENT 

73728       ll-6-8<)  /  Development  policy  options.  Naval  Oil  Shale 
Reserv  3s.  Garfield  County,  Colo..  11-18  and  11-20-80 

Econor  lic  Regulatory  Administration — 

58760       9-4-80  /  Voluntary  Guideline  for  the  Cost  of  Service 

Standa  -d  Under  the  Public  Utility  Regulatory  Policies  Act 
of  1978  Washington.  DC.  (open).  11-18-80 

ENVIRO  MMENTAL  PROTECTION  AGENCY 

61966       9-17-8(  /  Friable  asbestos-containing  materials  in  schools, 
Washir  gton,  D.C..  11-17-80 

66693       lO-lW  0  /  Hazardous  Waste  Management  Program; 

Oregon  s  application  for  Phase  I  Interim  Authorization. 
Portlan  1.  Oregon.  11-17-80 

68694       10-16-J  3  /  Hazardous  Waste  Management  Plan.  Texas; 
submisi  ion  for  approval  of  Interim  Authorization  Plan. 
Phase  I  Austin.  Texas.  11-18-80 

68616       10-15-*  3  /  Standards  of  performance  for  new  stationary 
sources  sodium  carbonate.  Triangle  Park.  N.C.,  11-18-80 

INTERIOR  DEPARTMENT 

Land  M  inagement  Bureau — 

65048       10-1-80  /  Texas;  environmental  impact  for  proposed  Camp 
Swift  Lignite  Leasing.  Bastrop.  Tex.,  11-18-80:  Austin. 
Tex..  11  -19-80;  San  Antonio.  Tex..  11-20-80 

68468       10-15-8  I  /  Uinta-Southwestem  Utah  Region  Coal  Leasing 
and  Uta  h  Power  and  Light  Co.  coal  lands  exchange 
hearing,  various  locations  in  Utah.  11-18  through  11-21-80 

National  Park  Service — 

69296  10-20-8  I  /  Wilderness  reevaluation  study;  Carisbad 
Caverns  National  Park,  N.  Mex..  Carlsbad,  N.  Mex.. 
11-18-8(1 

Surface  Mining  Reclamation  and  Enforcement  Office— 
61 120       9-15-80  /  Surface  coal  mining  and  reclamation  under 
Federal  urogram  for  Georgia.  Atlanta.  Ca..  11-18-80 

INTERNATIONAL  JOINT  COMMISSION,  UNITED  STATES  AND 
CANADA 

69598       ]0-21-8<  /  Phosphorus  management  for  the  Great  Lakes; 
Windsoi .  Ontario.  ll-l»-80;  Buffalo.  N.Y.  11-20-80 

INTERNA  nONAL  TRADE  AOMINfSTRATION 

46261        7-9-80  /  Certain  electric  motors  from  Japan.  Washington. 
D.C,  11-  20-80 

TREASUI  lY  DEPARTMENT 

Interna!  Revenue  Service — 

64603       9-30-80    Qualified  disclaimers  of  property  conferred  by 
gift  or  in  leritance,  Washington.  D.C..  11-18-80 

List  of  Public  Li  ws 

Note:  The  listing  o   October  24,  1980  of  public  bills  which  have 
become  law  was  tl  e  last  until  Congress  reconvenes  November  12, 
1980.  For  a  comple  e  up  to  date  cumulative  listing  see  Reader  aids  in 
the  i.<!.suH  of  Wednesday,  November  5.  1980 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  dor  iiments  relating  to  Federal  grant  programs  which 
wore  published  in  he  Federal  Register  during  the  previous  week. 

Rules  Going  lnt<  •  Effect 


73054        11-4-80  I 


Fjiergy  C  isis  Intervention  Program;  effective  11-4-80 


CSA — Funding  requirements  for  fiscal  year  1981 


73868       11-6-80  /  EPA— Assistance  for  pesticide  enforcement  and 
applicator  certification  programs;  effective  11-6-flO 

73660       11-6-80  /  HHS/PHS— Grants  for  public  health 

traineeships  for  students  in  schools  of  public  health  and  in 
.other  graduate  public  health  programs;  effective  11-6-80 

73664       11-&-80  /  HHS/PHS— Grants  for  traineeships  for  the 
advanced  training  of  allied  health  personnel,  effective 
11-6-80 

73658       11-&-80  /  HHS/PHS— Grants  for  traineeships  in  health 
administration,  hospital  administration,  or  health  policy 
analysis  and  planning  at  public  or  nonprofit  private 
educational  institutions  other  than  schools  of  public 
health;  effective  11-6-80 

73051       11-1-80  /  HHS/PHS— Regulations  on  grants  for 

educational  assistance  to  individuals  from  disadvantaged 
backgrounds;  effective  11-4-80 

73610       11-5-80  /  HUD/CP&D— Clarifications  and  changes  to 

Urban  Development  Action  Grant  rules;  effective  11-5-80 

73623       11-5-80  /  HUD/CP&D— Requirements  governing  Urban 
Development  Action  Grants  available  to  assist 
communities  in  revitalizing  the  economic  base  of  their 
pockets  of  poverty;  effective  11-5-80 

73636       11-6-80  /  USDA/FmHA— Industrial  development  grants; 
effective  11-6-80 

OEAOUNES  FOR  COMMENTS  ON  PROPOSED  RULES 

73684       11-6-80  /  DOE/SOLAR— Electric  and  hybrid  vehicle 
research,  development,  and  demonstration  program; 
equivalent  petroleum-based  fuel  economy  calculation; 
Comments  by  1-5-81 

73514       11-5-80  /  ED — Minority  Institutions  Science  Improvement 
Program  (MISIP);  grant  regulations;  comments  by  12-5-80 

72984       11-3-80  /  EPA — Construction  of  treatment  works;  cost- 
effective  analysis  of  Facility  Plans;  comments  by  1-2-81 

72691       11-3-80  /  HUD/CPD— Community  Development  Block 
Grants;  small  cities  program;  comments  by  1-2-81 

Applications  Deadlines 

74004  11-7-80  /  Commerce/NTIA — Plarming  and  construction 
grants  for  public  telecommunications  facilities;  apply  by 
1-19-61 

74456       11-7-80  /  HHS/HCF A— Solicitation  for  alcoholism 

services  research  and  demonstration  projects;  apply  by 
1-15-81 

73187       11-4-80  /  Justice/NIJ— Solicitation  of  competitive  fesearch 
grant  program;  mail  papers  by  12-31-80 

MEETINGS 

73684       11-6-80  /  DOE/SOLAR— Electric  and  hybrid  vehicle 
research,  development,  and  demonstration  program; 
equivalent  petroleum-based  fuel  economy  calculation, 
Washington.  D.C.  11-25-80 

74062  11-7-80  /  HHS/NIH— Aging  Review  Committee.  Bethesda, 
Md.  (partially  open).  12-3  and  12-4-80 

72799  11-3-80  /  HHS/NIH— Heart.  Lung  and  Blood  Research 
Review  Committees  A  and  B.  Bethesda.  Md.  (partially 
open),  12-5  and  12-6-80  (2  documents) 

74063  11-7-80  /  HHS/NIH— Large  Bowel  and  Pancreatic  Cancer 
Review  Committee.  Bethesda.  Md.  (partially  open),  12-4 
and  12-5-80 

74063       11-7-80  /  HHS/NIH— Microbiology  and  Infectious 

Diseases  Advisory  Committee.  Bethesda.  Md.  (partially 
open),  12-4-80 

72799       11-3-80  /  HHS/NIH— National  Cancer  Advisory  Board. 
Organ  Site  Programs  Subcommittee,  Bethesda,  Md. 
(closed).  11-16-80 
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73564       11-5-80  /  NF AH— Arts  National  Council,  Wash.,  D.C. 

(partially  open).  11-21  and  11-22-80 
73564       11-5-80  /  NF  AH— Music  Panel  (Centers  Section).  Wash.. 

D.C.  (partially  open),  11-21  and  11-22-80 
73204       11-4-80  /  NFAH— Music  Section  (Opera-Musical  Theater), 

Washington,  D.C.  (partially  open).  11-17  through  11-20-80 
73564       11-5-80  /  NFAH— Visual  Arts  (Crafts  Exhibition),  Wash., 

D.C,  (closed)  11-24  and  11-25-80 

OTHER  PTEMS  OF  INTEREST 
70847      10-27-80  /  Commerce/EDA— Public  Works  and  , 

Development  Facilities  Program;  correction  to  regulations 

published  at  45  FR  67062, 10-9-80 
72732      11-3-80  /  CSA — Migrant  and  seasonal  farmworkers; 

decision  to  fund  Emergency  Energy  Assistance  Programs; 

republication 
73530      11-5-80  /  DOE — Prooirement  and  financial  assistance 

directorate  on  alternative  fuels  production  financial 

assistance;  program  solicitations  available  on  11-5-80 
74017      11-7-80  /  DOE/GRPPO— Announcement  of  solicitation  to 

the  States  for  proposals  to  preimplement  a  ration  reserve 

in  each  State  under  standby  gasoline  rationing  plan 
74093       11-7-80  /  Labor/ETA— Announcement  of  awards  of  grants 

for  research  on  social  and  institutional  processes  affecting 

Hispanic  American  employment  outcomes 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:        Any  person  who  uses  the  Federal  Register  and 
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Highlights 


75100     Air  Traffic  Control    DOT/FAA  issues  a  notice  of  a 
draft  air  traffic  control  contingency  plan  for 
potential  strikes  and  other  job  action  by  air  traffic 
controllers;  comments  by  12-15-80  (Part  111  of  this 
issue] 

75138     Air  Carriers    DOT/FAA  proposes  change  which 
allows  for  the  readily  accessible  storage  of  flexible 
travel  canes  carried  by  blind  passengers  on  board 
aircrafts;  comments  by  1-12-81  (Part  V  of  this  issue) 

75098     Air  Transportation    DOT/FAA  proposes  to  clarify 
flight  rules  by  stating  that  FAA  Notices  to  Airmen 
(NOTAMs)  are  an  authorized  means  by  which 
emergency  flight  rules  are  communicated  to  pilots 
and  operators;  comments  by  12-2&-80  (Part  III  of 
this  issue) 

74934     Energy    DOE/FERC  proposes  ruling  regarding 

eligibility,  rates  and  exemptions  for  qualifying  and 
utility-owned  geothermal  small  production  facilities; 
comments  by  12-15-80 

75045     Grant  Programs— Education    DOT/FlfWA 

announces  the  availability  of  educational  grants  for 
graduate  level  study  in  Public  Service  Archeology  at 
the  University  of  South  Carolina  (USC)  for  the 
1981-82  academic  year 

CONTINUED  INSIDE 
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DC.  20408,  under  the  Federal  Register  Act  [49  Stat.  SCO,  as 
amended:  44  p.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrativi  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Govemmmt  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
apphcability  arid  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  bubhc  interest.  Documents  are  on  file  for  pubhc 
inspection  in  uie  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issuer  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
SuperintendenI  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  EI.C.  20402. 

There  are  no   ■estrictions  on  the  republication  of  material 
appearing  in  t)ie  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  tn  the  READER  AIDS  section  of  this  issue. 


74928     Community  Services    CSA  rules  on  State  agency 
assistance  funding  under  the  Economic  Opportunity 
Act;  effective  12-15-80 

74906     Sociai  Security    HHS/SSA  describes  principles  it 
will  use  in  deciding.when  to  disclose  official  records 
and  information  about  individuals;  effective 
11-13-80 

74961     Grant  Programs— Education    ED  announces 

continued  grants  for  FY  81  and  new  project  grants 
FY  81  imder  the  Strengthening  Developing 
Institutions  Program;  continued  grant  applications 
and  new  applications  by  1-19-81 

75046  Medical  Care    VA  publishes  medical  care 
reimbursement  rates  for  Fiscal  Year  1981 

75124-  Prisoners    Justice/Bureau  of  Prisons  amends  rules 
75127     relating  to  the  control,  custody,  care,  treatment,  and 

instruction  of  inmates;  various  effective  dates  (4 

documents)  (Part  IV  of  this  issue) 

74940     Housing    HUD/CPD  proposes  incorporating 

regulations  for  the  administration  of  the  Community 
Development  Disaster  Assistance  program; 
comments  by  1-12-81 

75144  Grant  Programs— Transportation  DOT/UMTA 
describes  urbanized  area  formula  apportionments 
for  Fiscal  Year  1981  (Part  VI  of  this  issue) 

74927     Civil  Defense    FEMA  promulgates  final  regulation 
pertaining  to  Federal  Fiscal  Year  1981  appropriation 
amounts  available  for  allocation  under  section  205 
of  the  Federal  Civil  Defense  Act  of  1950;  effective 
10-1-80 

74924     Archives  and  Records    GSA/NARS  expands 

regulations  dealing  with  standards  and  guidelines 
for  estabUshing  and  managing  directives  systems; 
effective  11-13-80 

Privacy  Act  Documents 

75084         Interior/Sec'y  (Part  II  of  this  issue) 

75047  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

75084  Part  II,  Interior/Sec'y 

75098  Part  III,  DOT/FAA 

75124  Part  IV,  Justice/Bureau  of  Prisons 

75138  Part  V,  DOT/FAA 

75144  Part  VI,  DOT/UMTA 
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Agency  for  international  Development 

RULES 

Procurement: 
74923        Educational  institution  and  international 

research  center  selection  procedure,  local  cost 

financing  requirements,  etc. 

Agricultural  Marketing  Service 

NOTICES 

Stockyards;  posting  and  deposting: 
74953         Hugh  Watson  Stockyard,  Gainesville,  Ga. 


Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Federal 

Crop  Insurance  Corporation;  Forest  Service. 

NOTICES 

Committees;  establishment,  renewals,  terminations. 

etc.: 

Equal  Opportunity  Citizens'  Advisory  Committee; 

renewal  and  meeting 
National  wild  and  scenic  rivers  system: 

Cahaba  River,  Ala.;  unqualified  for  inclusion 


74953 


74953 


74919 


74942 


74959 


75025 
75026 
75026 
75028 
75026 
75026 
75027 


74919 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

74953 

Colorado 

74953 

Illinois 

74954 

Indiana 

74954 

Massachusetts 

74954 

New  jersey 

74954 

Oregon 

74954 

Rhode  Island 

Alcohol,  Tot>acco  and  Firearms  Bureau 

RULES 

Alcoholic  beverages: 
Trade  practices,  unlawful;  exclusive  outlet,  tied- 
house,  commercial  bribery,  and  consignment 
sales;  correction 

PROPOSED  RULES 

Alcoholic  beverages: 
Wine  labeling  and  advertising;  multi-vantage 
dates  and  percentages;  advance  notice 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pine  Bluff  Arsenal,  Ark.;  binary  chemical 
munitions  facility  construction 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 

Dance  Panel 

Expansion  Arts  Panel 

Literature  Panel 

Media  Arts  Panel 

Partnership  Panel  Office 

Special  Projects  Panel 

Visual  Arts  Panel 

Centers  for  Disease  Control 

See  National  Institute  for  Occupational  Safety  and 
Health. 

Central  Intelligence  Agency 

RULES 

Freedom  of  Information  Act  and  national  security 
information  program:  implementation;  fees  for 
records  services 


Commerce  Department 

See  Economic  Development  Administration; 
International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

75047     Meetings;  Sunshine  Act  (4  documents) 


Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Commuru'ty  development  block  grants: 
Community  development  disaster  assistance 
program 


74940 


74928 


75046 


74960 
74960 

74960 


74902 


74900 


74961 


Community  Services  Administration 

RULES 

State  Economic  Opportimity  Office  role;  CFR  part 
removal,  and  new  criteria  for  choosing  State 
agency  to  apply  for  CSA  funds 

Customs  Service 

NOTICES 

Trade  name  recordation  applications: 
American  Machine  &  Tool  Co.,  Inc. 

Defense  Department 

See  also  Army  Department. 

NOTICES 

Meetings: 
Electron  Devices  Advisory  Group 
National  Defense  University  and  Defense 
Intelligence  School  Board  of  Visitors 
Science  Board 

Economic  Development  Administration 

RULES 

Financial  assistance  requirements,  conforming 

amendments  to  National  Environmental  Policy  Act; 

and  trade  adjustment  assistance  program, 

eligibility  certification  petitions  withdrawal, 

procedural  requirements  deleted 

Public  works  and  development  facilities  program: 
Skill  training  center  facilities  and  land  assembly, 
employment  of  handicapped,  use  of  funds  for 
land  acquisition;  and  technical  amendments 

Education  Department 

NOTICES 

Grant  applications  and  proposals,  closing  dated: 

Strengthening  developing  institutions  program  (2 

documents] 
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74921 

74944 

74945 
74945 

74984 

74990 

74983 
74989 
74983 
74988 
74990 

74993 
74992 


74996 


75047 


75138 


75096 

74932 
74932 


75040 
75041 


Energy  Department 

Sea  Federal  Energy  Regulatory  Commission. 

Enirironmental  Protection  Agency 

RULfS 

Pertnit  programs,  consolidated: 
"New  discharger":  definition;  suspension; 
correction 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation: 
State  plans;  nonattainment  areas,  statutory 
restrictions  on  construction  of  new  sources; 
extension  of  time 
Ha4ardous  waste  programs.  State;  interim 
autborizations: 

Georgia;  hearing  and  extension  of  time 
Toxic  substances: 
Ptemanufacture  notification  requirements  and 
review  procedures;  economic  impact  and  draft 
regulatory  analyses;  availability 
NOTICES; 

Mutagenicity  risk  assessment;  proposed  guidelines; 
inquiry 
Pesticide  registration,  cancellation,  etc.: 

Sumithion  40%  WDP 
Pesticides;  emergency  exemption  applications: 
AJulox 
CMorpyrifos 
Ethephon 
F^valerate 
Sb'ychnine  baits 
Toxic  and  hazardous  substances  control: 
Prfemanufacture  notices  receipts 
Premanufacture  notification  requirements;  test 
mtrketing  exemption  approvals 

Envifonmental  Quality  Office,  Housing  and  Urban 
Oevf  lopment  Department 

NOTICES 

Envij'onmental  statements;  availability,  etc.: 
Betkett  Ridge  Subdivision.  Union  Township, 
Butler  County,  Ohio 

Equ^l  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

PROPOSED  RULES 

Air  cbrriers  certification  and  operation: 
Cary-on  baggage;  accessible  storage  of  flexible 
travel  canes  carried  by  blind  passengers 

Air  tiaffic  operating  and  flight  rules: 
Emergency  flight  rules:  use  FAA  notices  to 
airmen 

Contjol  areas  and  reporting  points 

Transition  areas 

NOTICES 

Meetings: 
Aeronautics  Radio  Technical  Commission 

Micrcwave  landing  systems;  system  wide 

implementation  strategies;  inquiry 


75100 


74946 

75047, 

75048 

74994 


74898 
74899 
74895 


75048 
75049 

74926 

74926 
74927 

74994 

74994 
74995 


74934 


74976 

74977 

74977 

74978 

74978, 

74979 

74974 

74975 

74979 

74980 

74980 

74981 

74975 


National  Air  Traffic  Control  Contingency  Plan  for 
potential  strikes  and  other  job  action  by  air  traffic 
controllers;  proposed  draft  and  inquiry 

Federal  Communications  Commission 

PROPOSED  RULES 

Television  stations;  table  of  assignments: 

Illinois 
NOTICES 
Meetings;  Sunshine  Act  (3  documents) 

Television  broadcast  applications  ready  and 
available  for  processing 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
Barley 
Sugar  beets 
Wheat 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Authority  delegations: 

Regional  Directors;  invitational  travel  issuance 

and  disaster  preparedness  grants  approval 
Flood  insurance;  communities  eligible  for  sale:       — 

California  et  al. 
Preparedness: 

Civil  defense;  State  and  local  management 

assistance;  fiscal  year  1981  allocation  of  funds 
NOTICES 
Authority  delegations: 

Individual  Assistance  Office,  Director;  excess 

property  and  transfers 

Regional  Directors;  excess  property  and  transfers 
Privacy  Act;  systems  of  records;  annual 
publication;  correction 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Public  Utility  Regulatory  Policies  Act  of  1978: 

Geothermal  qualifying  and  utility-owned  small 

power  production  facilities;  eligibility,  rates,  and 

exemptions 
NOTICES 
Hearings,  etc.: 

ANR  Storage  Co. 

Columbia  Gas  Transmission  Corp.  et  al. 

Compass  Petroleum  Industries,  Inc. 

Consolidated  Gas  Supply  Corp. 

El  Paso  Natural  Gas  Co.  (2  documents) 

Florida  Gas  Transmission  Co. 
Mid  Louisiana  Gas  Co. 
Northern  Natural  Gas  Co. 
Orange  &  Rockland  Utilities,  Inc. 
Southern  Natural  Gas  Co. 
Tennessee  Gas  Pipeline  Co. 
Texas  Eastern  Transmission  Coip. 
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74976 
74976 
74981 
74982 

74974 


74966 


74940 


75045 


75049 


74997 


74931 


74995 
75049 


75049 


74903 
74903 
74903 


75005 
74999 


Toy  Enterprizes 

Trunkline  Gas  Co. 

United  Gas  Pipe  Line  Co. 

United  Gas  Pipe  Line  Co.  et  aL 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations 

Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 

Bikeway  construction  project;  design  and  > 

construction  criteria;  extension  of  time 
NOTICES 
Grants;  availabihty,  etc.: 

Public  service  archeology  grant  program; 

1981-1982  academic  year 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act  (3  documents] 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

NOTICES 

Grants;  availability,  etc.: 
Public  housing  development 

Federal  Maritime  Commission 

RULES 

Civil  penalties;  compromise,  assessment, 

settlement,  and  collection;  functions  transfer 

resulting  from  reorganization 

NOTICES 

Agreements  filed,  etc. 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Meetings;  Simshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Binney  &  Smith  Inc. 
Milton  Bradley  Co. 
Standard  Oil  Co.  of  California  et  al. 

Fish  and  Wildlife  Service 

NOTICES 

Meetings: 
Endangered  Species  of  Wild  Fauna  and  Flora 
International  Trade  Convention  Conference 

Migratory  bird  disease  contingency  plan  and 

environmental  assessment;  availability;  inquiry 


Forest  Service 

NOTICES 

Meetings: 
74953        State  and  Private  Forestry  Advisory  Committee 

General  Accounting  Office 

NOTICES 
74995     Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (FTC). 


General  Services  Administration 

See  National  Archives  and  Records  Service. 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Health  Care 
Financing  Administration;  National  Institute  for 
Occupational  Safety  and  Health;  Social  Security 
Administration. 
RULES 

Procurement: 
74921         Award  instrument  selection  considerations 

Health  Care  Financing  Administration 

RULES 
74906     Disclosure  of  official  records  and  information  about 
individuals 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary;  Environmental 
Quality  Office,  Housing  and  Urban  Development 
Department;  Federal  Housing  Commissioner — 
Office  of  Assistant  Secretary  for  Housing;  New 
Community  Development  Corporation. 
RULES 

Low  income  housing: 
74919        Housing  assistance  payments  program  (Section 

8);  computation  of  gross  family  contribution: 

interim;  correction 

Indian  Affairs  Bureau 

NOTICES 
74997     School  construction  priorities  list,  1982  FY 

interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

NOTICES 

75084     Privacy  Act;  systems  of  records;  annual  publication 
International  Convention  Advisory  Commission 

NOTICES 

75023  Meetings 

international  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
74954        Cornell  University  Medical  College  et  al. 
74957        National  Center  for  Toxicological  Research  et  al. 

International  Trade  Commission 

NOTICES 

75024  Generalized  System  of  Preferences;  eligible  articles 
list 

Import  investigations: 
75024        Apparatus  for  continuous  production  of  copper 
rod  (2  documents) 

75024  Multicellular  plastic  film  (2  documents) 
Organizations,  functions,  and  authority  delegations: 

75025  New  York  City  field  office;  closing 


VI 
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Interstate  Commerce  Commission 

NOTICES 

Motar  carriers: 
75022        Fiaance  applications 
75008         Permanent  authority  applications 
75008         Permanent  authority  applications;  correction 
75008        Tetnporary  authority  applications 
75008         Tepiporary  authority  applications;  correction 

Railrbad  services  abandonment: 
75006,        Atthison,  Topeka  &  Santa  Fe  Railway  Co.  (2 
75007        doiumenfs) 
75007         Chjcago  &  North  Western  Transportation  Co. 

Justice  Department 

See  also  Prisons  Bureau. 
noti<3es 
75025     Newspaper  operating  agreement;  Chatanooga 
New^-Free  Press  Co.  and  Times  Printing  Co. 

I^nd  Management  Bureau 

NOTICES 

EnviDonmental  statements;  availability,  etc.: 
74999        Ouier  Continental  Shelf;  North  Atlantic  oil  and 

ga^  lease  sale 
74998        Sai  Juan  Basin.  N.  Mex. 
74998         Uirtta-Southwestem  Utah  Coal  Production 

Region;  coal  leasing  and  Utah  Power  &  Light  Co. 
coal  lands  exchange 
Meetings: 
74998         Oujer  Continental  Shelf  Advisory  Board 

National  Archives  and  Records  Service 

RULES 

Recoitds  management: 
74924         Directives  management;  standards  and  guidelines 

NOTiCfcS 

Meetings: 
74996        Pre  iervation  Advisory  Conmiittee 

National  Highway  Traffic  Safety  Administration 

NOTICIS 

Motoi  vehicle  defect  proceedings;  petitions,  etc.: 
75045         Subaru,  engine  compartment  fires;  and  Chrysler 
Coip.,  Dodge  Omni  wheel  bearing  failures; 
petitions  denied 

National  Institute  for  Occupational  Safety  and 
Health 

NOTICtS 

Meetings: 
74996         Chrbnic  effects  of  physical  trauma  on  the  skin 

National  Oceanic  and  Atmospheric 
Administration 

PROPOGEO  RULES 

Fishery  conservation  and  management: 
74948         Foreign  fishing;  1981  fee  schedule,  collection 

procedures,  etc. 
74951         Salmon,  high  seas;  hearings;  correction 
74951         Salmon,  high  seas;  hearings;  schedule  revised 

74950  Shrimp;  environmental  impact  statement;  intent 
to  prepare  and  South  Atlantic  Fishery 
Management  Council  scoping  meeting 

74951  Spiny  lobster;  Western  Pacific  Region;  hearings 

NOTICES 
Meetings: 
74958        Gul   of  Mexico  and  South  Atlantic  Fishery 
Management  Councils 


74958  Gulf  of  Mexico  Fishery  Management  Council 

74959  Mid-Atlantic  Fishery  Management  Council 
74959        South  Atlantic  Fishery  Management  Coimcil 

National  Science  Foundation 

NOTICES 
75027     Advisory  committee  reports;  availability 

Meetings: 
75027         Engineering  and  Applied  Science  Advisory 
Committee 

75027  Ocean  Sciences  Advisory  Committee 

National  Transportation  Safety  Board 

NOTICES 

75028  Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

New  Community  Development  Corporation 

NOTICES 

Authority  delegations: 
74997        Minneapolis  Area  Office,  Area  Manager  et  al.; 
surplus  real  property 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
75031         Carolina  Power  &  Light  Co. 
75031         Consolidated  Edison  Co.  of  New  York,  Inc. 

75031  General  Electric  Co. 

75032  New  York  Electric  &  Gas  Corp.  et  al. 

75033  Vermont  Yankee  Nuclear  Power  Corp. 
Meetings: 

75030         Reactor  Safeguards  Advisory  Committee 

Reports;  availability,  etc.: 
75033         Appalachian  foldbelt;  characterization  of  faults 

Nuclear  Safety  Oversight  Committee 

NOTICES 
75033     Information  acquisition  and  activities  monitoring; 

memorandum  of  understanding  with  FEMA 
75033     Meetings;  location  change 

Parole  Commission 

NOTICES 
75049,    Meetings;  Sunshine  Act  (2  documents] 
75050 


Postal  Service 

RULES 

Organization  and  administration: 

Contract  Appeals  Board;  changes  under  Contract 

Disputes  Act  of  1978 


74921 


75126 


75127 


75125 


75124 


Prisons  Bureau 

RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 

Apprentice  training;  education,  training  and 

leisure-time  program  standards;  and  religious 

beliefs  and  practices 

Pre-trial  inmates,  work/study  releases,  and 

searches  of  housing  units,  inmates,  and  inmate 

work  areas 

Sexually  explicit  material  in  incoming 

publications;  specific  criteria  for  rejection; 

interim 

Social  education  guidelines  and  extra  good  time 
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Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 
Meetings: 
75046        Technical  Pipeline  Safety  Standards  Committee 

Securities  and  Exchange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 

74905  Opinions  and  Review  Office  Director; 
disciplinary  proceedings,  motions  to  stay  orders, 
etc. 

NOTICES 
Hearings,  etc.: 
75035        Appalachian  Power  Co.  et  al. 

75035  Coca-Cola  International  Corp. 

75036  O'Melveny  &  Myers  Retirement  Plan  and  Trust 
Agreement  for  Partners 

75037  Putnam  Convertible  Fund.  Inc..  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

75039        Municipal  Securities  Rulemaking  Board 

Social  Security  Administration 

RULES 

74906  Disclosure  of  official  records  and  information  about 
individuals 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Abandoned  mine  lands  reclamation  program;  plan 
submissions: 
74943        Pennsylvania 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  Traffic 
Safety  Administration;  Research  and  Special 
Programs  Administration,  Transportation 
Department;  Urban  Mass  Transporttion 
Administration. 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau; 
Customs  Service. 

Urban  Mass  Transportation  Administration 

NOTICES 
75144     Apportionment  formulas;  urbanized  areas 

Veterans  Administration 

NOTICES 
75046     Medical  care  reimbursement  rates;  1981  FY 

Meetings: 
75046        Educational  Allowances  Station  Conunittee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
74953     State  and  Private  Forestry  Advisory  Committee, 
Washington,  D.C..  12^  and  12-5-80 


Office  of  the  Secretary — 
74953     Equal  Opportunity  Citizens  Advisory  Committee, 
Washington,  D.C..  12-14  through  12-16-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

75025  Dance  Panel,  Washington,  D.C.,  12-4  and  12-5-80 

75026  Expansion  Arts  Panel  (Summer  Projects  and  Tour 
Events),  Washington,  D.C..  12-1  through  12-3-80 

75026     Literature  Panel  (Literary  Magazines  and  Small 
Presses),  Washington,  D.C.,  12-5  and  12-6-80 

75026     Media  Arts  Panel  (Production:  Radio),  Washington, 
D.C..  12-1  and  12-2-80 

75026     Office  for  Partnership  Panel  (State  Programs), 
Washington,  D.C.,  12-3  through  12-5-80 

75026  Special  Projects  Panel  (Folk  Arts),  Washington. 
D.C..  12-6  through  12-9-80 

75027  Visual  Arts  Panel  (Artists  Spaces.  Ongoing 
Workshops).  Washington,  D.C.,  12-3  through 
12-6-80 

CIVIL  RIGHTS  COMMISSION 
74953     Colorado  Advisory  Committee.  Langmont,  Colo., 
12-2-80 

74953  Illinois  Advisory  Committee.  Chicago,  111..  11-24-80 

74954  Indiana  Advisory  Committee,  Gary.  111..  11-24-80 
74954     Massachusetts  Advisory  Committee,  Boston,  Mass., 

11-25-80 
74954     Oregon  Advisory  Committee,  Portland,  Oreg., 

11-21-80 
74954     Rhode  Island  Advisory  Committee,  Providence,  R.L, 

12-10-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
74958     Gulf  of  Mexico  Fishery  Management  Council, 
Jacksonville  Beach,  Fla.,  12-3-80 

74958  Gulf  of  Mexico  and  South  Atlantic  Fishery 
Management  Councils,  Jacksonville  Beach,  Fla., 
12-1  and  12-2-80 

74959  Mid-Atlantic  Fishery  Management  Council, 
Philadelphia,  Penn.,  12-10  through  12-12-80 

74950,    South  Atlantic  Fishery  Management  Council 

74959  Jacksonville  Beach,  Fla.,  12-3  and  12-4-80; 
Charleston,  S.C,  12-9-80 

DEFENSE  DEPARTMENT 

74960  National  Defense  University  Panel  of  the  Board  of 
Visitors  for  National  Defense  University  and 
Defense  Intelligence  School,  Fort  Lesley  J.  McNair, 
Washington,  D.C.,  11-25  through  12-2-80 

Office  of  the  Secretary — 
74960     Defense  Science  Board,  Anti-Submarine  Warfare 

Review  Panel,  Washington,  D.C.,  12-10-80 
74960     DOD  Advisory  Group  on  Electron  Devices, 

Arlington,  Va.,  12-11-80 

GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service — 
74996     Preservation  Advisory  Committee,  Steering 
Subcommittee,  New  York,  N.Y.,  12-4-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 
74996     Chronic  Effect  of  Physical  Trauma  on  the  Skin, 
Cincinnati,  Ohio,  11-25-80 
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74996 


HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Beclcett  Ridge,  intended  environmental  impact 
statiement,  Chester,  Ohio.  12-10-80 


Nevr 
Lani 
74999     Nor 
Lea^e 


INTf  RIOR  DEPARTMENT 

Fist  and  Wildlife  Service — 
75005     Con  ference  of  the  parties  to  the  Convention  on 

International  Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  Washington.  D.C.,  11-13-80  and 
Delhi,  India.  2-25  through  3-8-81 
Management  Bureau — 
h  Atlantic  Outer  Continental  Shelf  Oil  and  Gas 
Sale.  Gloucester,  Mass..  11-18-80;  New 
Bediord,  Mass..  11-19-80;  Long  Island.  N.Y. 
74998     Outisr  Continental  Shelf  Advisory  Board  North 

Atla  ntic  Technical  Working  Group.  Prividence.  R.I., 
12-«-80 
75023     Inte  national  Convention  Advisory  Commission 
Meejting.  Washington.  D.C.,  11-19-80 

NATIONAL  SCIENCE  FOUNDATION 

75027     Engineering  and  Applied  Science  Advisory 

Cornmittee,  Science  and  Technology  to  Aid  the 
Handicapped  Subcommittee.  Washington.  D.C. 
12-11  and  12-12-80 

75027     Oce m  Science  Advisory  Committee.  Review  of  the 
Bioli  )gical  Investigations  of  Hydrothermal  Vents, 
Ad  Hoc  Subcommittee.  Washington.  D.C.  12-1  and 
12-2-80 

NUCI  .EAR  REGULATORY  COMMISSION 
75030     Adv  sory  Committee  on  Reactor  Safeguards.  Three 
Mile  Island  Nuclear  Plant.  Unit  No.,  1 
Subcommittee.  Washington,  D.C,  11-28  and 
11-29-80 


HEARINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 
74948     Fee  schedule  for  foreign  fishing  in  1981.  12-8-80 
74951     High  Seas  Salmon  Fishery  Management  Plan.  11-12 

and  11-13-80 

CORRECTED  HEARINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
74951     North  Pacific  Fishery  Management  Council 
corrected  from  11-6  and  11-9-80  to  12-6  and 
12-&-80 


CONSUMER  SUBJECT  LISTING 


,  The  following  items  have  been  identified  by  the 
issuing  agency  as  dociunents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

PERSONAL  INFORMATION 
74906         Disclosure  of  official  records  and  information; 
Social  Security  Administration  Rules. 


75041 


75040 


75046 


TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Altel-native  Strategies  for  the  implementation  of 
Mici  Dwave  Landing  Systems.  El  Segundo.  Calif, 
1-5-51;  Denver.  Colo..  1-7-81;  Rosemont.  111.. 
1-9-pi;  and  Washington.  D.C.  1-13-81 
Radio  Technical  Commission  for  Aeronautics 
(RTCIA)  Special  Committee  139  on  Airborne 
Equi  jment  Standards  for  Microwave  Landing 
Syst  ;m  (MLS).  Washington.  D.C.  12-3  through 
12-5-80 

Research  and  Special  Programs  Administration — 
Tecl  nical  Pipeline  Safety  Standards  Committee. 
Washington.  D.C.  12-9  and  12-10-80 


VETSRANS  ADMINISTRATION 
75046     Station  Committee  on  Educational  Allowances, 
NasKville,  Tenn.,  12-9-80 

CHANGED  MEETINGS 


74954 


75033 


aVIU  RIGHTS  COMMISSION 

New  Jersey  Advisory  Committee  New  Brunswick. 
N.J..  11-13-80  (location  change) 

NUCUEAR  SAFETY  OVERSIGHT  COMMITTEE 

Meeting.  Washington,  D.C.  11-17  and  11-18-80 
(location  change) 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  418 
[Amdt  No.  2] 

Wheat  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
Wheat  Crop  Insurance  Regulations  by 
updating  the  list  of  counties  approved 
by  the  Board  of  Directors  of  the  Federal 
Crop  Insurance  Corporation  for  wheat 
crop  insurance  effective  for  the  1981  and 
succeeding  crop  years.  This  rule  is 
promulgated  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 
DATE:  This  final  rule  is  effective 
November  13, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 

Actions  of  this  kind  were  anticipated 
under  the  provisions  of  7  CFR  418.1  and 
were  generally  considered  in  the  Final 
Impact  Statement  (FIS)  prepared  for  that 
action.  However,  for  actions  related  to 
the  action  covered  by  the  original  FIS, 
but  which  were  not  specifically  covered 
in  the  analysis,  an  addendum  has  been 
added  to  cover  the  new  issue. 

Thus,  the  amended  FIS  describing  the 
options  considered  in  developing  the 
final  rule  and  the  impact  of 
implementing  each  option  is  available 
from  the  above-named  individual. 
SUPPLEMENTARY  INFORMATION:  This 


final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
Executive  Order  No.  12044  (March  23, 
1978),  and  has  been  classified  as  "not 
significant." 

On  Tuesday,  June  1. 1979,  the  Federal 
Crop  Insurance  Corporation  (FCIC) 
published  the  Wheat  Crop  Insurance 
Regulations  (7  CFR  Part  418)  in  the 
Federal  Register  at  44  FR  31599-31610. 

In  accordance  with  the  provisions  of  7 
CFR  418.1  of  the  regulations.  FCIC 
published  Amendment  No.  1  listing 
counties  where  wheat  crop  insurance  is 
authorized  (44  FR  72090,  December  13, 
1979)  for  the  1980  crop  year  as  Appendix 
"B." 

Additional  coimties  were  approved 
for  wheat  crop  insurance  effective  for 
the  1981  and  Uie  succeeding  crop  years 
by  FCIC's  Board  of  Directors,  which 
necessitated  the  revision  and  reissuance 
of  Appendix  "B"  as  Amendment  No.  2, 
published  in  the  Federal  Register  on 
Monday.  August  18, 1980,  at  45  FR  54717. 
Amendment  No.  2  was  published  as  an 
Emergency  Final  Rule  since  there  was 
not  sufficient  time  to  allow  public 
comment  before  it  would  become 
effective.  Sixty  days  for  public  comment 
were  provided  from  the  date  of 
pubHcation  until  October  17, 1980,  but 
no  comments  were  received.  In 
reviewing  Amendment  No.  2,  prior  to 
publishing  this  confirmation  of  the 
Emergency  Final  Rule,  FCIC  determined 
that  there  were  some  typographical 
errors  which  should  be  corrected.  For 
this  reason.  Amendment  No.  2  is  hereby 
published  ijn  its  entirety. 

In  compliance  with  the  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations"  (43  FR  50988),  the 
review  of  these  regulations  contained  in 
7  CFR  Part  418  for  need,  currency, 
clarity,  and  effectiveness  must  be 
completed  prior  to  the  sunset  date  of 
June  1, 1984. 

Final  Rule 

PART  418— WHEAT  CROP  INSURANCE 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 


Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the 
Appendix  "B"  to  7  CFR  Part  418.  Wheat 
Crop  Insurance  Regulations  effective  for 
the  1981  and  succeeding  crop  years, 
which  supersedes  Amendment  No.  1  (44 
FR  72090),  to  read  as  follows: 

Appendix  B 

Counties  Designated  for  Wheat  Crop 
Insurance— 7  CFR  Part  418 

In  accordance  with  the  provisions  of  7  CFR 
418.1,  the  following  counties  are  designated 
for  wheat  crop  insurance: 

Alabama 


Autauga 

Monroe 

Lawrence 

Mobile 

Marengo 

Arixona 

Cochise 

Pinal 

Graham 

Yuma 

Maricopa 

Arkansas 

Chicot 

Greene 

Clay 

Independence 

Craighead 

Millar 

Crittenden 

Mississippi 

Cross 

Poinsett 

Desha 

Pulaski 

Drew 

Sl  Francis 

California 

Butte 

Modoc 

Colua 

Sacramento 

Fresno 

San  Joaquin 

Imperial 

Solano 

Glenn 

Stanislaus 

Kern 

Sutter 

Kings 

Tulare 

Madera 

Yolo 

Merced 

Colorado 

Adams 

Logan 

Arapahoe 

Morgan 

Baca 

Phillips 

Cheyenne 

Prowers 

Elbert 

Sedgwick 

Kit  Carson 

Washington 

I.arimer 

Weld 

Lincoln 

Yuma 

Florida 

Okaloosa 

Georgia 

Burke 

Macon 

Houston 

Washington 

Jefferson 

Idaho 

Ada 

Benewah 

Bannock 

Bingham 
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Bonneville 

Camas 

Canyon 

Caribou 

Cassia 

Elmore 

Franklin 

Fremont 

Gooding 

Idaho 

Jefferson 

Jerome 


Adams 

Alexander 

Bond 

Brown 

Calhoun 

Cass 

Champaign 

Christian 

Clark 

Clay 

Clinton 

Coles 

Crawford 

Cumberland 

Dewitt 

Douglas 

Du  Page 

Edgar 

Edwards 

Effingham 

Fayette 

Franklin 

Fulton 

Gallatin 

Greene 

Hamilton 

Hancock 

Iroquois 

Jackson 

Jasper 

Jefferson 

Jersey 

Kane 

Kankakee 

Lake 

La  wrence 


Adams 

Allen 

Bartholomew 

Benton 

Blackford 

Boone 

Carroll 

Cass 

Clark 

Clay 

Clinton 

Daviess 

Decatur 

De  Kalb 

Delaware 

Dubois 

Elkhart 

Fayette 

Fountain 

Franklin 

Fulton 

Gibson 

Grant 

Greene 

Hamilton 

Hancock 

Harrison 

Hendricks 

Henry 

Howard 

Huntington 

Jackson 


Kootenai 

Latah 

Lewis 

Lincoln 

Madison 

Minidoka 

Nez  Perce 

Oneida 

Owyhee 

Power 

Teton 

Twin  Falls 


Illinois 


Livingston 

Logan 

McDonough 

McLean 

Macon 

Macoupin 

Madison 

Marion 

Mason 

Mdssac 

Menard 

Monroe 

Montgomery 

Morgan 

Moultrie 

Perry 

PiaM 

Pike 

Pope 

Pulaski 

Randolph 

Richland 

St.  Clair 

Saline 

Sangamon 

Schuyler 

Scott 

Shelby 

Tazewell 

Union 

Vermilion 

Wabash 

Washington 

Wayne 

White 

WiU 


Indiana 


Jasper 

Jay 

Jefferson 

Jennings 

Johnson 

Knox 

Kosciusko 

Lagrange 

Lake 

La  Porte 

Lawrence 

Madison 

Marion 

Marshall 

Miami 

Montgomery 

Morgan 

Newton 

Noble 

Orange 

Owen 

Parke 

Pike 

Porter 

Posey 

Pulaski 

Putnam 

Randolph 

Ripley 

Rush 

St.  Joseph 

Shelby 


Spencer 

Starke 

Steuben 

Sullivan 

Tippecanoe 

Tipton 

Union 

Vanderburgh 

Vermillion 


Davis 

Des  Moines 

Fremont 

Harrison 


Allen 

Anderson 

Atchison 

Barber 

Barton 

Bourbon 

Brown 

Butler 

Chase 

Chautauqua 

Cherokee 

Cheyenne 

Clark 

Clay 

Cloud 

Coffey 

Comanche 

Cowley 

Crawford 

Decatur 

Dickinson 

Doniphan 

Douglas 

Edwards 

Elk 

Ellis 

Ellsworth 

Finney 

Ford 

Franklin 

Geary 

Gove 

Graham 

Grant 

Gray 

Greeley 

Greenwood 

Hamilton 

Harper 

Harvey 

Haskell 

Hodgeman 

Jackson 

Jefferson 

Jewell 

Johnson 

Kearny 

Kingman 

Kiowa 

Labette 

Lane 

Leavensworth 


Ballard 

Christian 

Hardin 


E.  Carroll 


Caroline 
Carroll 
Cecil 
Dorchester 


Vigo 

Wabash 

Warren 

Warrick 

Washington 

Wayne 

Wells 

White 

Whitley 


Michigan 


Iowa 


Lee 

Mills 

Monona 

Pottawattamie 


Kansas 


Lincoln 

Linn 

Logan 

Lyon 

McPherson 

Marion 

Marshall 

Meade 

Miami 

Mitchell 

Montgomery 

Morris 

Morton 

Nemaha 

Neosha 

Ness 

Norton 

Osage 

Osborne 

Ottawa 

Pawnee 

Phillips 

Pottawatomie 

Pratt 

Rawlins 

Reno 

Republic 

Rice 

Riley 

Rooks 

Rush 

Russel 

Saline 

Scott 

Sedgwick 

Seward 

Shawnee 

Sheridan 

Sherman 

Smith 

Stafford 

Stanton 

Stevens 

Sumner 

Thomas 

Trego 

Wabaunsee 

Wallace 

Washington 

Wichita 

Wilson 

Woodson 


Kentucky 


Hickman 
Webster 


Louisiana 


Maryland 

Frederick 

Kent 

Queen  Annes 

Washington 


Allegan 

Kalamazoo 

Bay 

Kent 

Branch 

Lapeer 

Calhoun 

Lenawee 

Cass 

Livingston 

Clinton 

Midland 

Eaton 

Monroe 

Genesee . 

Montcalm 

Gratiot 

Saginaw 

Hillsdale 

St.  Clair 

Huron 

St.  Joseph 

Ingham 

Sanilac 

Ionia 

Shiawassee 

Isabella 

Tuscola 

Jackson 

Washtenaw 

Minnesota 

Becker 

Meeker 

Beltrami 

Mower  - 

Big  Stone 

Nicollet 

Blue  Earth 

Norman 

Brown 

Olmsted 

Carver 

Otter  Tail 

Chippewa 

Pennington 

Clay 

Polk 

Clearwater 

Pope 

Cottonwood 

Red  Uke 

Dakota 

Redwood 

Dodge 

Renville 

Douglas 

Rice 

Faribault 

Roseau 

Freeborn 

Scott 

Goodhue 

Sibley 

Grant 

Steams 

Hennepin 

Steele 

Hubbard 

Stevens 

Kandiyohi 

Swift 

Kittson 

Todd 

Lac  qui  Parle 

Traverse 

Lake  of  the  Woods 

Wabasha 

Le  Sueur 

Waseca 

Lincoln 

Washington 

Lyon 

Wilkin 

McLeod 

Wright 

Mahnomen 

Yellow  Medicine 

Marshall 

Mississippi 

Bolivar 

Quitman 

Calhoun 

Sharkey 

Coahoma 

Sunflower 

Humphreys 

Tallahatchie 

Leflore 

Tate 

Lowndes 

Tunica 

Noxubee 

Washington 

Missouri 

Adair 

Harrison 

Andrew 

Henry 

Atchison 

Holt 

Audrain 

Howard 

Barton 

Jackson 

Bates 

Jasper 

Boone 

Johnson 

Buchanan 

Knox 

Butler 

Lafayette 

Caldwell 

Lawrence 

Callaway 

Lewis 

Cape  Girardeau 

Lincoln 

Carroll 

Linn 

Cass 

Livingston 

Chariton 

Macon 

Clark 

Marion 

Clay 

Mississippi 

Clinton 

Moniteau 

Cooper 

Monroe 

Dade 

Montgomery 

Daviess 

New  Madrid 

De  Kalb 

Nodaway 

Dunklin 

Osage 

Franklin            , 

Pemiscot 

Gentry 

Perry 

Pettis 

Pike 

Platte 

Ralls 

Randolph 

Ray 

St.  Charles 

St.  Claire 


Saline 

Scotland 

Scott 

Shelby 

Stoddard 

Sullivan 

Vernon 

Warren 


Dunn 
Eddy 
Emmons 
Foster 

Golden  Valley 
Grand  Forks 
Grant 
Griggs 


Montana 

Hettinger 
Kidder    ^ 

Big  Horn 

McCone 

La  Moure 
Logan 
McHenry 
Mcintosh 

Blaine 

Broadwater 

Carbon 

Meagher 

Musselshell 

Park 

Cascade 

Petroleum 

McKenzie 

McLean 

Mercer 

Chouteau 

Phillips 

Custer 

Pondera 

Daniels 
Dawson 
Fallon 

Prairie 

Richland 

Roosevelt 

Morton 
Mountrail 
Nelson 
Oliver 

Fergus 

Rosebud 

Flathead 

Sheridan 

Gallatin 

Stillwater 

Garfield 

Teton 

Allen 

Glacier 

Toole 

Ashland 

Golden  Valley 

Treasure 

Auglaize 

Hill 

Valley 

Butler 

Judith  Basin 

Wheatland 

Champaign 

Lake 

Wibaux 

Clark 

Liberty 

Yellowstone 

Clermont 
Clinton 

Nebraska 

Coshocton 

Adums 

Kemey 

Crawford 
Darke 

Banner 

Keith 

Box  Butte 

Kimball 

Definance 

Boyd 

Lancaster 

Delaware 

BuUer 

Lincoln 

Erie 

Cass 

Merrick 

Fairfield 

Chase 

Morrill 

Fayette 

Cheyenne 

Nance 

Franklin 
Fulton 

Clay 

Nemaha 

Dawes 

Nuckolls 

Greene 

Deuel 

Otoe 

Hancock 

Dodge 

Pawnee 

Hardin 

Dundy 

Perkins 

Henry 

Fillmore 

Phelps 

Highland 

Franklin 

Polk 

Holmes 

Frontier 

Red  Willow 

Huron 

Furnas 

Richardson 

Knox 

Gage 

Saline 

Licking 

Garden 

Saunders 

Logan 

Gosper 

Scotts  Bluff 

Greeley 

Seward 

1                 Hall 

Sheridan 

Alfalfa 

Hamilton 

Thayer 

Beaver 

Harlon 

Valley 

Beckham     ■ 

Hayes 

Washington 

Blaine 

Hitchcock 

Webster 

Caddo 

;                 Jefferson 

York 

Canadian 

1                 Johnson 

Cimarron 
Comanche 

New  Mexico 

Cotton 

Curry 
Luna 

Roosevelt 

Craig 

Custer 

Delaware 

New  York 

Dewey 
Ellis 

Cayuga 

Ontario 

Garfield 

Genesee 

Yates 

Grady 

Livingston 

Wayne 

Grant 

Niagara 

Greer 

North  Carolina 

Harmon 
Harper 

Northampton 

Rowan 

Hughes 

Pasquotank 

Scotland 

Perquimans 

North  Dakota 

Gilliam 
Jefferson 

Adams 

Burke 

Klamath 

Barnes 

Burleigh 

Linn 

Benson 

Cass 

Malheur 

Bilhngs 

Cavalier 

Morrow 

Bottineau 

Dickey 

Bowman 

Divide 

Pembina 

Pierce 

Ramsey 

Ransom 

Renville 

Richland 

Rolette 

Sargent 

Sheridan 

Sioux 

Slope 

Stai^ 

Steele 

Stutsman 

Towner 

Traill 

Walsh 

Ward 

Wells 

Williams 


Ohio 


Lorain 

Lucas 

Madison 

Marion 

Medina 

Mercer 

Miami 

Montgomery 

Morrow 

Ottawa 

Paulding 

Pickaway 

Preble 

Putnam 

Richland 

Ross 

Sandusky 

Seneca 

Shelby 

Stark 

Union 

Van  Wert 

Warren 

Wayne 

Williams 

Wood 

Wyandot 


Oklahoma 


Jackson 

Kay 

Kingfisher 

Kiowa 

Logan 

Major 

Mayes 

Noble 

Nowata 

Osage 

Ottawa 

Pawnee 

Payne 

Texas 

Tillman 

Wagoner 

Washington 

Washita 

Woods 

Woodward 


Oregon 

Sherman 

Umatilla 

Union 

Wallowa 

Wasco 

Wheeler 


Pennsylvania 

Adams 

Franklin 

Berks 

Lancaster 

Chester 

Lebanon 

Crawford 

Northumberiand 

Cumberland 

Perry 

Dauphin 

York 

South  DakoU 

Aurora 

Harding 

Beadle 

Hughes 

Bennett 

Hutchinson 

Bon  Homme 

Hyde 

Brown 

Jerauld 

Brule 

Jones    . 

Buffalo 

Kingsbury 

Butte 

Lake 

Campbell 

Lyman 

Charles  Mix 

McCook 

Clark 

McPherson 

Codington 

Marshall 

Corson 

Mellette 

Day 

Miner 

Deuel 

Minnehaha 

Dewey 

Perkins 

Douglas 

Potter 

Edmunds 

Roberts 

Faulk 

Spink 

Grant 

Stanley 

Gregory 

Sully 

Haakon 

Tripp 

Hamlin 

Walworth 

Hand 

Ziebach 

Tennessee 

Co^ee 

Lake 

Crockcti 

Lauderdale 

Dyer 

Obion 

Hardin 

Robertson 

Henry 

Texas 

Baylor 

Hartley 

Carson 

Howard 

Castro 

Hutchinson 

Collin 

Jones 

Collingsworth 

Knox 

Colorado 

Lipscomb 

Cooke 

Martin 

Cottle 

Moore 

Dallam 

Ochiltree 

Deaf  Smith 

Oldham 

Denton 

Parmer 

Dickens 

Randall 

Fannin 

Runnels 

Fisher 

Sherman 

Floyd 

Stonewall 

Foard 

Swisher 

Gray 

Tom  Green 

Grayson 

Wilbarger 

Hale 

Williamson 

Hansford 

Utah 

Box  Elder 

Salt  Lake 

Cache 

Utah 

Davis 

Weber 

Washington 

Adams 

Klickitat 

Asotin 

Lincoln 

Benton 

Okanogan 

Columbia 

Spokane 

Douglas 

Walla  Walla 

Franklin 

Whitman 

Garfield 

Yakima 

Grant 

Wisconsin 

Washington 

Fell 
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Wyoming 

Platte 


Goshen 
Laramie 

(Sees.  506,  516, 
amended  (7  U. 

Note.— The  i 
contained  herei 
Office  of  Mana  gement 
accordance  wi 
1942  and  OMB 

This  action 
effect  specificity 
development; 
by  OMB  Circufc 

Approved  bj 
14,  1980. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  bj : 
Everett  S.  Sharfi 

Acting  Managi 
Dated:  Noveiiber 


52  Stat.  73,  as  amended,  77,  as 

>.C.  1506, 1516)) 

eporting  requirements 

n  have  been  approved  by  the 

and  Budget  in 
h  the  Federal  Reports  Act  of 
Circular  A-40. 
ill  not  have  a  significant 
on  area  or  community 
therefore,  review  as  required 
r  A-95  is  inapplicable, 
the  Board  of  Directors  on  July  . 
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3,  1980. 

!cd  11-12-80;  8:45  aitil 
O-OS-M 


7  CFR  Part  4l9 
(Amdt.  No.  2] 

Barley  Crop  insurance  Regulations 

AGENCY:  Fedi-al  Crop  Insurance 
Corporation,  IJSDA. 
action:  Final|ru!e. 

summary:  This  final  rule  amends  the 
Barley  Crop  Insurance  Regulations  by 
updating  the  list  of  counties  approved 
by  the  Board  of  Directors  of  the  Federal 
Crop  Insurance  Corporation  for  barley 
crop  insurance  effective  for  the  1981  and 
succeeding  crop  years.  This  rule  is 
promulgated  pursuant  to  the  authority 
contained  in  4ie  Federal  Crop  Insuance 
Act,  as  amenaed. 

DATE:  This  final  rule  is  effective 
November  13,'l980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Coiporation,  U.S.  Dapartmenl 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  202  -447-3325. 

Actions  of  t  lis  kind  were  anticipated 
under  the  prorisions  of  7  CFR  419.1  and 
were  general!  i  considered  in  the  Final 
Impact  Statenent  (FIS)  prepared  for  that 
action.  However,  for  actions  related  to 
the  action  covered  by  the  original  FIS, 
but  which  were  not  specifically  covered 
in  the  analysiii,  an  addendum  has  been 
added  to  cover  the  new  issue. 

Thus,  the  anended  FIS  describing  the 
options  consic  ered  in  developing  the 
final  rule  and  the  impact  of 
implementing  each  option  is  available 
from  the  abovs-named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 


USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
Exectuve  Order  No.  12044  (March  23. 
1978),  and  has  been  classified  as  "not 
significant." 

On  Tuesday,  June  19, 1979,  the  Federal 
Crop  Insurance  Corporation  (FCIC) 
published  the  Barley  Crop  Insurance 
Regulations  (7  CFR  Part  419)  in  the 
Federal  Register  at  44  FR  35195. 

In  accordance  with  the  provisions  of  7 
CFR  419.1  of  the  regulations,  FCIC 
published  Amendment  No,  1  listing 
counties  where  barley  crop  insurance  is 
authorized  (44  FR  72093,  December  13, 
1979)  for  the  1980  crop  year  as  Appendix 
"B." 

Additional  counties  were  approved 
for  barley  crop  insurance  effective  for 
the  1981  and  the  succeeding  crop  years 
by  FCIC's  Board  of  Directors,  which 
necessitated  the  revision  and  reissuance 
of  Appendix  "B"  as  Amendment  No.  2, 
published  in  the  Federal  Register  on 
Monday,  August  18, 1980,  at  45  FR  54720. 
Amendment  No.  2  was  published  as  an 
Emergency  Final  Rule  since  there  was 
not  sufflcient  time  to  allow  public 
comment  before  it  would  become 
effective.  Sixty  days  for  public  comment 
were  provided  from  the  date  of 
publication  until  October  17, 1980,  but 
no  comments  were  received.  In 
reviewing  Amendment  No.  2,  prior  to 
publishing  this  confirmation  of  the 
Emergency  Final  Rule,  FCIC  determined 
that  there  were  some  typographical 
errors  which  should  be  corrected.  For 
this  reason.  Amendment  No.  2  is  hereby 
published  in  its  entirety. 

In  compliance  with  the  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations"  (43  FR  50988),  the 
review  of  these  regulations  contained  in 
7  CFR  Part  419  for  need,  currency, 
clarity,  and  effectiveness  must  be 
completed  prior  to  the  sunset  date  of 
June  19, 1984. 

Final  Rule 

PART  4 1 9— BARLEY  CROP 
INSURANCE 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the 
Appendix  "B"  to  7  CFR  Part  419  Barley 
Crbp  Insurance  Regulations  effective  for 
the  1981  and  succeeding  crop  years, 
which  supersedes  Amendment  No.  1  (44 
F.R.  72093),  to  read  as  follows: 


Appendix  B 

Counties  Designated  for  Barley  Crop 
Insurance— 7  CFR  Part  419 

In  accordance  with  the  provisions  of  7 
CFR  419.1,  the  following  counties  are 
designated  for  barley  crop  insurance: 

Arizona 


Craham 

Pinal 

Maricopa 

Yiuna 

California 

Butte 

Monterey 

Colusa 

Sacramentu 

Fresno 

San  Benito 

Glenn 

San  Joaquin 

Kern 

Solano 

Kings 

Stanislaus 

Madera 

Sutter 

Merced 

Tulare 

Modoc 

Yolo 

Colorado 

Boulder 

Weld 

Larimer 

Yuma 

Morgan 

Idaho 

Ada 

Jefferson 

Bannock 

Jerome 

Benewah 

Kootenai 

Bingham 

Latah 

Bonneville 

Lewis 

Camas 

Lincoln 

Canyon 

Madison 

Caribou 

.    Minidoka 

Cassia 

Nez  Perce 

Elmore 

Oneida 

Franklin 

Owyhee 

Fremont 

Power 

Gooding 

Teton 

Idaho 

Twin  Falls 

Maryland 

Caroline 

Frederick 

Carroll 

Kent 

Cecil 

Queen  Annes 

Dorchester 

Washington 

Minnesota 

Becker 

Marshall 

Beltrami 

Norman 

Big  Stone 

Otter  Tail 

Chippewa 

Pennington 

Clay 

Polk 

Clearwater 

Pope 

Douglas 

Red  Lake 

Grant 

Roseau 

Hubbard 

Stevens 

Kittson 

Swift 

Lake  of  the  Woods 

Traverse 

Mahnomen 

Wilkin 

Montana 

Big  Mom 

Hill 

Blaine 

Judith  Basin 

Broadwater 

Lake 

Carbon 

Liberty 

Cascade 

McCone 

Chouteau 

Meagher 

Custer 

Musselshell 

Daniels 

Park 

Dawson 

Petroleum 

Fallon 

Phillips 

Fergus 

Pondera 

Flathead 

Prairie 

Gallatin 

Richland 

Garfield 

Roosevelt 

Glacier 

Rosebud 

Golden  Valley 

Sheridan 
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Stillwater 

Valley 

Teton 

Wheatland 

Toole 

Wibaux 

Treasure 

Yellowstone 

Nebraska 

Banner 

Platte 

Knox 

North  Carolina 

Rowan 

North  DakoU 

Adams 

Cass 

Barnes 

Cavalier 

Benson 

Dickey 

Billings 

Divide 

Bottineau 

Dunn 

Bowman 

Eddy 

Burke 

Emmons 

Burleigh 

Foster 

Golden  Valley 

Ramsey 

Grand  Forks 

Ransom 

Grant 

Renville 

Griggs 

Richland 

Hettinger 

Rolette 

Kidder 

Sargent 

La  Moure 

Sheridan 

Logan 

Sioux 

McHenry 

Slope 

Mcintosh 

Stark 

McKenzie 

Steele 

McLean 

Stutsman 

Mercer 

Towner 

Morton 

Traill 

Mountrail 

Walsh 

Nelson 

Ward 

Oliver 

Wells 

Pembina 

Williams 

Pierce 

Oregon 

Gilliam 

Sherman 

Jefferson 

Umatilla 

Klamath 

Union 

Linn 

Wallowa 

Malheur 

Wasco 

Morrow 

Wheeler 

Pennsylvania 

Adams 

Franklin 

Berks 

Lebanon 

Chester 

Northumberland 

Cumberland 

York 

Dauphin 

South  Dakota 

Aurora 

Harding 

Beadle 

Hughes 

Bennett 

Hyde 

Brookings 

Jerauld 

Brown 

Kingsbury 

Brule 

Lake 

Buffalo 

McCook 

Butte 

McPherson 

Campbell 

Marshall 

Charles  Mix 

Mellette 

Clark 

Miner 

Codington 

Minnehaha 

Corson 

Perkins 

Day 

Potter 

Deuel 

Roberts 

Dewey 

Spink 

Edmunds 

Stanley 

Faulk 

Sully 

Grant 

Todd 

Gregory 

Walworth 

Hamlin 

Ziebach 

Hand 

Utah 


Box  Elder 

Cache 

Davis 

Salt  Uke 

Utah 

Weber 

Washington 

Adams 

Asotin 

Columbia 

Franklin 

Garfield 

Grant 

Klickitat 
Lincoln 
Spokane 
Walla  Walla 
Whitman 

Wyoming 

Big  Horn 
Goshen 

Park 
Washakie 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77.  as 
amended  (7  U.S.C.  1506. 1516)) 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  OMB  Circular  A-40. 

This  action  will  not  have  a  significant 
effect  specifically  on  area  or  community 
development;  therefore,  review  as  required 
by  OMB  Circular  A-95  is  inapplicable. 

Approved  by  the  Board  of  Directors  on  July 
14. 1980. 
Peter  F,  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  November  3, 1980. 

Approved  by: 
Everett  S.  Sharp, 
Acting  Manager. 

[FR  Doc.  80-35202  Filed  11-12-80: 8:45  am] 
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7  CFR  Part  430 
JAmdt.  No  2J 

Sugar  Beet  Crop  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule. 

summary:  This  final  rule  amends  the 
Sugar  Beet  Crop  Insurance  Regulations 
by  updating  the  list  of  counties 
approved  by  the  Board  of  Directors  of 
the  Federal  Crop  Insurance  Corporation 
for  sugar  beet  crop  insurance  effective 
for  the  1981  and  succeeding  crop  years. 
This  rule  is  promulgated  pursuant  to  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended, 
date:  This  final  rule  is  effective 
November  13, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  202-447-3325. 

Actions  of  this  kind  were  anticipated 
under  the  provisions  of  7  CFR  430.1  and 
were  generally  considered  in  the  Final 


Impact  Statement  (FIS)  prepared  for  that 
action.  However,  for  actions  related  to 
the  action  covered  by  the  original  FIS. 
but  which  were  not  specifically  covered 
in  the  analysis,  an  addendum  has  been 
added  to  cover  the  new  issue. 

Thus,  the  amended  FIS  describing  the 
options  considered  in  developing  the 
final  rule  and  the  impact  of 
implementing  each  option  is  available 
from  the  above-named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  imder 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
Executive  Order  No.  12044  (March  23. 
1978),  and  has  been  classified  as  "not 
significant." 

On  Tuesday,  June  19, 1979,  the  Federal 
Crop  Insurance  Corporation  (FCIC) 
published  the  Sugar  Beet  Crop  Insurance 
Regulations  (7  CFR  Part  430)  in  the 
Federal  Register  at  44  FR  35201. 

In  accordance  with  the  provisions  of  7 
CFR  430.1  of  the  regulations,  FCIC 
published  Amendment  No.  1  listing 
counties  where  sugar  beet  crop 
insurance  is  authorized  (44  FR  72094. 
December  13, 1979)  for  the  1980  crop 
year  as  Appendix  "B." 

Additional  counties  were  approved 
for  sugar  beet  crop  insurance  effective 
for  the  1981  and  the  succeeding  crop 
years  by  FCIC's  Board  of  Directors, 
which  necessitated  the  revision  and 
reissuance  of  Appendix  "B"  as 
Amendment  No.  2,  published  in  the 
Federal  Register  on  Monday,  August  18, 
1980,  at  45  FR  54723.  Amendment  No.  2 
was  published  as  an  Emergency  Final 
Rule  since  there  was  not  sufficient  time 
to  allow  public  comment  before  it  would 
become  effective.  Sixty  days  for  public 
comment  were  provided  from  the  date  of 
publication  until  October  17, 1980,  but 
no  comments  were  received.  In 
reviewing  Amendment  No.  2,  prior  to 
publishing  this  confirmation  of  the 
Emergency  Final  Rule,  FCIC  determined 
that  there  were  some  typographical 
errors  which  should  be  corrected.  For 
this  reason.  Amendment  No.  2  is  hereby 
published  in  its  entirety. 

In  compliance  with  the  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations"  (43  FR  50988),  the 
review  of  these  regulations  contained  in 
7  CFR  Part  430  for  need,  currency, 
clarity,  and  effectiveness  must  be 
completed  prior  to  the  sunset  date  of 
June  19, 1984. 
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Final  Rule     I 

PART  430— SUGAR  BEET  CROP 
INSURANCE 

Accordingly,  pursuant  to  the  authority 
contained  in  he  Federal  Crop  Insurance 
Act,  as  amen  led  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the 
Appendix  "B"  to  7  CFR  Part  430  Sugar 
Beet  Crop  Insurance  Regulations 
effective  for  Ire  1981  and  succeeding 
crop  years,  w  lich  supersedes 
Amendment  ifjo.  1  (44  FR  72094).  to  read 
as  follows: 


Appendix  "B" 

Counties  Des.  gnatt 
Crop  Insurance — 7 


In  accordailce 
CFR  430.1,  the 
designated  for 
insurance: 


Butte 

Colusa 

Fresno 

Glenn 

Imperidl 

Kern 

Kings 

Madera 

Merced 


Adams 
Boulder 
Kit  Carson 
Larimer 
I.ogan 


Ada 

Bannock 

Bingham 

Bonneville 

Canyon 

Cassia 

Flmore 


Grant 
Sherman 


Bay 

Huron 

Midland 


Chippewa 

Clay 

Faribault 

Grant 

Kandiyohi 

Kittson 

Lac  qui  Parle 

Marshall 


Big  Horn 

Carbon 

Oawsun 

Prairie 

Richland 


ed  for  Sugar  Beet 
CFR  Part  430 


with  the  provisions  of  7 
following  counties  are 
sugar  beet  crop 


California 


Monterey 

Sacramento 

San  Benito 

San  Joaquin 

Solano 

Stanislaus 

Sutter 

Tulare 

Yolo 


r~ 


Colorado 


Morgan 

Phillips 

Sedgwick 

Weld 

Yuma 


Idaho 


Franklin 

Jerome 

Minidoka 

Owyhee 

Power 

Twinn  Falls 


Kansas 

Wallace 


Michigan 


Saginaw 
Tuscola 


Minnesota 


Norman 

Polk 

Redwood 

Renville 

Swift 

Traverse 

Wilkin 

Yelloiv  Medicine 


Montana 


Rosebud 
Stillwater 
Treasure 
Yellowstone 


• 

Nebraska 

Box  Butte 
Morrill 

Scotts  Bluff 
Sioux 

North  Dakota 

Cass 

Grand  Forks 
McKenzie 
Pembina 

Richland 
TraiU 
Walsh 
Williams 

Ohio 

Hancock 
Henry 
Lucas 
Ottawa 

Putnam 

Sanduaky 

Wood 

Malheur 


Box  Elder 

Cache 

Davis 


Big  Horn 
Goshen 


Oregon 


Utah 


Salt  Lake 

Utah 

Weber 


Wyoming 


Park 
Washakie 


(Sees.  506.  516.  52  Stat.  73.  as  amended,  77.  as 
amended  (7  U.S.C.  1506, 1516)) 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  OMB  Circular  A-40. 

This  action  will  not  have  a  significant 
effect  specirically  on  area  or  community 
development:  therefore,  review  as  required 
by  OMB  Circular  A-95  is  inapplicable. 

Approved  by  the  Board  of  Directors  on  July 
14,  1980. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  November  3,  1980. 
Approved  by; 
Everett  S.  Sharp, 

Acting  Manager. 
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BILLING  CODE  3410-08-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Parts  305,  309 

Miscellaneous  Amendments  Affecting 
ttie  Public  Works  and  Development 
Facilities  Program 

AGENCY:  Economic  Development 
Administration  (EDA).  Department  of 
Commerce. 
ACTION:  Final  rule. 

summary:  This  rule  publishes  in  final 
several  amendments  to  regulations 
regarding  the  Public  Works  and 
Development  Facilities  Program.  These 
amendments  clarify  requirements 
concerning  certain  types  of  projects 


which  EDA  may  fund  under  that 
program. 

DATES:  Effective  date:  November  13, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Coss,  Director,  Office  of 
Public  Investments.  (202)  377-5265. 
SUPPLEMENTARY  INFORMATION:  EDA 
published  interim  rules  regarding  skill 
training  center  facilities  (§  305.45)  and 
land  assembly  projects  (§  305.43(c), 
§  305.65(a),  (d))  on  June  10, 1960  (45  FR 
39242).  EDA  pubUshed  interim  rules 
regarding  §  305.65  (error  correction)  and 
§  309.4  on  July  9, 1980  (45  FR  46065).  This 
rule  publishes  those  interim  regulations 
in  final  without  change.  A  detailed 
explanation  of  the  changes  made  by  the 
interim  rules  may  be  found  in  the 
publications  of  June  10  and  July  9, 1980. 

The  amendments  made  by  this  rule  do 
not  meet  the  criteria  of  Executive  Order 
12044  regarding  "significant  regulations" 
and  are  not  subject  to  the  procedural 
requirements  imposed  on  significant 
regulations  by  that  Order.  EDA 
published  the  amendments  in  interim 
form  and  allowed  interested  persons  60 
days  to  comment.  EDA  received  no 
comments  regarding  any  of  the 
regulations.  The  "Catalogue  of  Federal 
Domestic  Assistance"  official  number 
and  title  for  the  Public  Works  and 
Development  Facilities  Program  is 
"11.300,  Economic  Development — 
Grants  and  Loans  for  Public  Works  and 
Development  Facilities".  Projects  under 
this  program  are  subject  to  the 
requirements  imposed  by  Office  of 
Management  and  Budget  Circular  No. 
A-95  as  set  forth  in  13  CFR  309.17. 

Accordingly,  §  305.43,  §  305.45. 
§  305.65,  and  §  309.4  are  amended  as 
follows: 

PART  305— PUBLIC  WORKS  AND 
DEVELOPMENT  FACILITIES 
PROGRAM 

1.  Section  305.43  is  amended  by 
adding  a  new  subsection  (c)  to  read  as 
follows: 

§  305.43    Industrial  parks  and  sites. 

***** 

(c)  Land  assembly  projects  and  other 
projects  involving  the  acquisition  of 
land  for  sale  to  private  parties.  Where 
the  purpose  of  the  project  is  to  assemble 
land  for  subsequent  resale  to  private 
parties  in  order  to  attract  businesses  to 
an  economically  distressed  area,  EDA 
may  provide  financial  assistance  for 
such  projects  provided  that  the 
Assistant  Secretary  determines  that  the 
project  meets  the  requirements  of 
§  305.65(d)  and  this  part. 

2. 13  CFR  305.45  is  amended  to  read  as 
follows: 
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§  305.45    SkiH  training  center  facilities. 

(a)  General  policies.  EDA  may 
consider  projects  to  provide  for  the 
construction  or  renovation  of  skill 
training  centers  only  if: 

(1)  The  skill  center  will  improve  the 
linkages  between  economic 
development  activities  and  employment 
and  training  opportunities  for  the 
unemployed  and  underemployed. 

(2)  The  skill  center  is  an  integral  part 
of  the  local  economic  development 
strategy. 

(3)  The  skill  center  program  is 
designed  in  such  a  way  that  a  major  part 
of  the  program  is  focused  on  training 
unemployed  and  underemployed  adults 
and  out-of-school  youths  (the  "target 
population"). 

(4)  The  skill  center  provides  a  direct 
linkage  with  the  CETA  program  or  State 
or  local  vocational  education  programs, 
and  there  is  assurance  of  long-term 
operational  support  for  the  center  from 
any  of  these  programs. 

(5)  The  skill  center  proposal  will 
provide  funds  for  developing  skill  center 
facilities  by  rehabilitating  existing 
structures.  Proposals  for  constructing 
new  buildings  will  be  considered  only 
where  there  are  no  appropriate  existing 
buildings  or  where  it  is  more  cost- 
effective  than  rehabilitating  existing 
structures. 

(6)  The  proposal  does  not  involve 
secondary  or  post-secondary  vocational 
schools  or  junior  or  community  colleges, 
unless  such  institutions  are  the  only 
ones  available  to  provide  training  for 
the  target  population  and  the  proposal 
otherwise  meets  the  requirements  of  this 
section. 

(7)  The  skill  center  facilities  will  be 
used  for  direct  training  purposes, 
including  supporting  offices.  Unrelated 
facilities  such  as  recreation  buildings 
and  office  space  for  non-related 
purposes  will  not  be  funded  as  part  of 
EDA's  support  for  skill  training  centers. 

(8)  Ths  skill  center  proposal  is  cost- 
effective,  as  determined  by  amount  of 
EDA  funds  requested  per  annual 
training  slots  created. 

(9)  The  proposal  involves  a  bona  fide 
skill  training  center — sheltered 
workshops  will  be  considered  if  they  are 
bona  fide  skill  training  centers. 

(b)  Additional  project  requirements. 
In  addition  to  the  general  requirements 
set  forth  in  subsection  (a)  of  this  section, 
a  skill  center  project  (or  the  component 
thereof  funded  by  EDA)  must: 

(1)  Be  a  top  priority  of  the  area's 
Overall  Economic  Development  Plan 
(OEDP)  or  Comprehensive  Economic 
Development  Strategy  (CEDS). 

(2)  Provide  more  than  50  percent  of  its 
hours  of  training  to  the  EDA  skill 
training  target  population  (i.e.. 


unemployed  and  underemployed  adults 
and  out-of-school  youths). 

(3)  Provide  training  in  needed  skills 
that  have  been  determined  to  be  in  short 
supply  in  the  center's  labor  market  area. 

(4)  Be  included  in  the  State  vocational 
education  plan,  and.  in  the  case  of 
public  institutions,  be  approved  by  the 
State  Advisory  Council  or  director  for 
vocational  education. 

(5)  Be  located  in  an  area  which  is 
easily  accessible  to  the  target 
population. 

(6)  In  the  case  of  sheltered  workshops, 
provide  training  where  at  least  75 
percent  of  the  people  receiving  such 
training  will  move  on  to  jobs  in  the 
private  sector,  or  no  more  than  25 
percent  of  the  persons  training  will 
remain  permanently  in  the  sheltered 
workshop,  whether  or  not  they  are 
working  on  "outside"  contracts. 

(c)  Applications.  Applications  for  skill 
training  center  projects  must: 

(1)  Indicate  that  a  working 
relationship  and  link  to  local  private 
industry  (e.g..  through  Private  Industry 
Councils)  has  been  established  in  order 
to  maiijtain  an  ongoing  supply-demand 
relationship  for  the  trainees  of  the 
center. 

(2)  Include  plants  for  job  development 
and  placement  by  using  existing 
Employment  Service  programs  and  by 
establishing  a  formal  staff  function  at 
the  center.  These  plans  must  identify 
procedures  for  contacting  potential 
employers  and  for  placing  trainees  in 
appropriate  jobs.  Such  plans  must  also 
identify  follow-up  mechanisms  for 
monitoring  recently  placed  trainees. 

(3)  Establish  the  need  for  the  facility 
by  providing  evidence  sufficient  to 
demonstrate  that  there  are  no  similar 
institutions  in  the  area  which  can 
provide  the  necessary  services. 

(4)  Provide  signed  statements  of  intent 
for  long-term  support  for  the  operation 
and  administration  of  the  Center  from 
the  existing  CETA  or  State  or  local 
vocational  education  programs. 

(5)  Include  procedures  for  recruiting 
the  target  population  as  trainees. 

(6)  Include  a  transportation  program 
which  will  provide  adequate, 
economical  and  convenient 
transportation  to  serve  the  target 
population  of  the  area  where  pubUc 
transportation  is  not  available. 

(7)  Provide  a  systematic  plan  for 
training  a  present  and  future  labor  force 
for  identifiable  jobs  which  includes — 

(i)  Training  and  retraining  programs 
for  the  target  population  in  regularly 
scheduled  daytime,  as  well  as 
afternoon-evening  sessions  where 
appropriate  to  the  needs  of  the  area; 

(ii)  An  open  entry/open  exit  program 
which  allows  trainees  to  enter  programs 


at  frequent  intervals  and  to  complete  a 
course  whenever  fully  trained;  and 

(iii)  Remedial  or  compensatory 
programs  designed  to  focus  attention  on 
the  special  needs  of  the  educationally 
disadvantaged  students.  These 
programs  should  be  run  prior  to.  or 
concurrently  with,  skill  training  to  allow 
the  student  to  receive  some  of  the  basic 
educational  skills  necessary  for  effective 
training  and  gainful  employment.  The 
programs  should  include  such  services 
as  intake,  guidance  and  counseling  and 
supporting  services.  In  addition,  they 
should  provide  concentrated  courses  in 
English,  communication  skills,  and  basic 
arithmetic. 

(8)  For  a  skill  center  already  in 
existence,  describe  its  past  performance 
record  including  the  number  of  trainees, 
the  proportion  of  the  trainees  which 
were  CETA  trainees,  the  completion  rate 
and  the  placement  rate. 

(9)  Indicate  that  students  will  not  be 
charged  tuition  fees.  If  tuition  is  required 
by  State  statute,  funds  must  be  made 
available  to  ensure  that  no  member  of 
the  target  population  is  denied  any 
services  of  the  skill  center  for  economic 
reasons. 

(10)  Indicate  that  a  high  school 
diploma  will  not  be  an  entry 
requirement. 

(d)  Monitoring.  Projects  funded  under 
this  secton  are  subject  to  periodic 
monitoring  by  EDA  during  construction 
and  after  completion  of  the  project. 

3. 13  CFR  305.65  is  amended  by 
revising  paragraph  (a)  and  adding  new 
paragraph  (d).  to  read  as  follows: 

§  305.65    Land,  easements,  and  rights-of- 
way  as  eligible  costs. 

(a)  Costs  necessary  for  project  site 
acquisition,  including  land,  rights-of- 
way,  and  easements,  may  be  eligible  if 
they  meet  the  requirements  of  this 
section  and  §  305.72,  if  applicable. 
***** 

(d)  Land  assembly  projects  and  other 
projects  involving  the  acquisition  of 
land  for  sale  to  private  parties.  Where 
the  original  purpose  of  the  project  is  to 
acquire  land  for  sale  to  private  parties, 
costs  associated  with  the  acquisition  of 
land  and  with  site  improvement 
(including  demolition)  may  be  eligible  if 
the  Assistant  Secretary  determines  that: 

(1)  Federal  assistance  for  land 
assembly  is  necessary  for  the  successful 
implementation  of  the  project; 

(2)  Significant  economic  development 
impacts  will  occur  and  that  there  are 
plans  to  use  the  land  within  a 
reasonable  length  of  time: 

(3)  Costs  for  acquisition  of  the  land 
are  not  prohibitive; 


i 
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(4)  The  grantee  has  the  capacity  to 
market  the  land  and  to  reuse 
successfully  tha  proceeds  of  the  sale; 

(5)  The  sale  cost  of  the  land  and  the 
grantee's  arrangements  for  the  sale  are 
adequate;         ~ 

(6)  The  proceeds  of  the  sale  of  the 
land  will  be  plated  in  an  escrow 
account  to  be  u|ed  by  the  grantee  for 
other  economicjdevelopment  activities 
approved  by  EDA; 

(7)  The  sale  of  the  land  will  not 
provide  windfall  profits  to  private 
interests;  ■ 

(8)  When  the  land  is  sold  it  will  be 
used  for  the  orij  inal  purpose  of  the 
project  in  accor  1  with  §  314.3  and 
§  314.6(a)(2)  of  I  his  chapter;  and 

(9)  The  requir  jments  of  Part  314  of 
this  chapter  wil  be  met. 

PART  309— GENERAL 
REQUIREMEN11S  FOR  FINANCIAL 
ASSISTANCE 


309,4 


4. 13  CFR 
paragraph  (c)(l' 

§309.4    Electric 


(c)  •   •   • 
(1)  (Deleted) 

(Sec.  701,  Pub.  L. 
bepartmenf  of  Co^nmerce 
10-4.  as  amended 

Dated:  Novemti^r 
Robert  T.  Hall. 

Assistant  Secrela^  for  Economic 
Development. 

|KR  I)oc.  eo-3.S38S  Filcdh  1-12-80:  8:43  am 
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is  amended  by  deleting 
as  follows: 

and  gas  facilities. 


^136,  42  U.S.C.  3211; 

Organization  Order 
(40  FR  56702,  as  amended)) 
6,  1980. 


13  CFR  Parts  399,  315 

Environmental  Requirements  and 
Trade  Adjustment  Assistance  Program 


agency: 

Administration 
Commerce. 
action:  Final  nile 


Econoinic  Development 

EDA),  Department  of 


summary:  This  rule  publishes  in  final 
form  two  amendments  to  EDA's  program 
regulations.  Th«  first  revises  EDA's 
environmental  i  egulation  to  conform  to 
policies  and  rec  uirements  stated  in  EDA 
Directive  17.02- D2.  The  second 
amendment  del  ;tes  a  procedural 
requirement  regarding  withdrawal  of 
petitions  for  ceitification  of  eligibility 
under  the  Trad(  Adjustment  Assistance 
program. 

EFFECTIVE  DAT!:  November  13, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  informationj  regarding  the  change  to 
13  CFR  309.18,  Andrew  Kauders.  Special 
Assistant  for  the  Environment,  (202) 
377-4208:  for  in  brmation  regarding  the 


change  to  13  CFR  315.23(f),  Jack  Osbum. 
Chief,  Trade  Act  Certification  Division, 
(202)  377-5005. 

SUPPLEMENTARY  INFORMATION:  1.  13  CFR 
309.18.  Regulations  promulgated  by  the 
Council  on  Environmental  Quality  (40 
CFR  Parts  1500-1508)  directed  each 
executive  agency  to  develop  procedures 
to  implement  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  in  its  programs  and 
activities.  EDA's  procedures  developed 
in  response  to  CEQ's  mandate  were 
published  in  final  form  after  a  public 
comment  period  in  the  Federal  Register 
at  45  FR  63310,  September  24, 1980  as 
EDA  Directive  17.02-2. 

The  purpose  of  the  present 
amendment  is  to  remove  any 
inconsistencies  between  EDA's  CEQ- 
approved  environmental  review 
procedures  as  contained  in  Directive 
17.02-2  and  its  previous  review  policies 
as  contained  in  the  environmental 
regulation,  13  CFR  309.18.  This 
amendment  does  not  represent  any 
change  from  EDA  policies  and 
procedures  concerning  the 
environmental  review  of  its  actions  as 
described  in  Directive  17.02-2. 

The  present  amendment  was 
published  in  the  Federal  Register  (45  FR 
55420)  on  August  21, 1980,  as  an  interim 
rule  with  a  sixty  day  public  comment 
period.  No  comments  have  been 
received  by  EDA  concerning  this 
amendment.  Accordingly,  EDA  has 
determined  to  issue  this  amendment, 
unchanged,  as  a  final  rule. 

2. 13  CFR  315.23(f).  Under  the  Trade 
Adjustment  Assistance  program,  certain 
v^irms  adversely  impacted  by  imports 
may  petition  for  certification  of 
eligibility  to  apply  for  assistance  under 
that  program.  Section  315.23  sets  forth 
the  procedures  for  processing  petitions 
for  certification.  Subsection  (f)  had 
required  petitioners  for  certification  to 
submit  requests  for  withdrawal  of  their 
petitions  in  writing.  Subsection  (f)  is 
revised  to  remove  the  written 
withdrawal  requirement.  The  deletion  of 
this  written  withdrawal  requirement  will 
facilitate  administration  of  the  program. 

This  amendment  was  published  in  the 
Federal  Register  (45  FR  46066)  on  July  9, 
1980.  as  an  interim  rule  with  a  sixty  day 
public  comment  period.  No  conmients 
have  been  received  by  EDA  concerning 
this  amendment.  Accordingly,  EDA  has 
determined  to  issue  this  amendment, 
unchanged,  as  a  final  rule. 

EDA  had  reviewed  both  of  these 
regulations  at  the  time  of  their  proposal 
as  interim  rules  under  the  criteria  of 
Executive  Order  12044.  In  both  cases, 
EDA  determined  that  the  amendment 


did  not  constitute  a  "significant 
regulation". 

The  environmental  regulation,  13  CFR  - 
309.18,  applies  to  the  degree  and  in  the 
manner  specified  in  EDA  Directive 
17.02-2  to  all  EDA  programs  listed  in  the 
Catalogue  of  Federal  Domestic 
Assistance.  Projects  under  these 
programs  are  subject  to  requirements 
imposed  by  Office  of  Management  and 
Budget  Circular  No.  A-95  as  set  forth  in 
13  CFR  309.17.  The  official  Catalogue  of 
Federal  Domestic  Assistance  number 
and  title  for  the  Trade  Adjustment 
Assistance  program  is:  11.309,  Trade 
Adjustment  Assistance.  Projects  under 
this  program  are  subject  to  requirements 
of  OMB  Circular  A-95. 

Accordingly,  EDA  amends  13  CFR 
§  309.18  and  315.23  to  read  as  follows: 

PART  309— GENERAL 
REQUIREMENTS  FOR  FINANCIAL 
ASSISTANCE 

1.  Section  309.18  is  revised  to  read  as 
follows: 

§  309.18    Environmental  requirements. 

(a)  It  is  the  policy  of  EDA  to  insure 
that  proper  environmental  review  of  its 
actions  take  place;  that  there  is  a  proper 
balance  between  the  goals  of  economic 
development  and  environmental 
enhancement  in  its  actions;  and,  that 
adverse  environmental  impacts  from  its 
actions  are  mitigated  or  avoided  to  the 
extent  possible. 

(b)  Environmental  reviews  of  EDA 
actions  are  conducted  in  accordance 
with  the  procedures  described  in  EDA 
Directive  17.02-2  which  is  available 
from  any  EDA  office. 

PART  315— ADJUSTMENT 
ASSISTANCE  FOR  FIRMS  AND 
COMMUNITIES 

2.  Section  315.23(f)  is  amended  to  read 
as  follows: 

§  3 1 5.23    Acceptance  of  petitions. 

***** 

(f)  Withdrawal  of  petitions.  A  petition 
may  be  withdrawn  by  a  petitioner  if  a 
request  is  received  by  TACD  before  a 
decision  under  §  315.30  of  this  part  is 
made  on  the  petition.  A  petitioner  who 
withdraws  a  petition  may  submit  a  new 
petition  at  any  time  thereafter  in 
accordance  with  the  requirements  of 
this  section. 

(Sec.  701,  Pub.  L.  89-136,  79  Stat.  570  (42 
U.S.C.  3211),  Department  of  Commerce 
Organization  Order  10-4,  as  amended  (40  FR 
56702,  as  amended)) 
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Dated;  November  6. 1980. 
Robert  T.  Hall. 

Assistant  Secretary  for  Economic 
Development. 

|KR  Doc.  35288  Filed  11-12-80:  8:45  am) 
BILLING  CODE  3510-24-H 

FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  No.  C-3045] 

Binney  &  Smith  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
manufacturer  of  art  materials,  located  in 
Easton,  Pa.,  to  cease  fixing  the  prices  of 
its  products.  The  firm  is  required  to 
establish  interest-bearing  escrow 
accounts  for  the  purpose  of  making 
restitution  to  consumers  for  purchases  of 
certain  school  art  materials.  Further,  the 
firm  is  required  to  distribute  consumer 
redress  funds  to  any  state  institutions 
which  purchased  said  products;  the  FTC, 
with  the  cooperation  of  the  State 
Attorney  General,  will  distribute  tfae 
respective  fimds  in  lump-sum  amounts 
to  each  of  the  states  which  satisfy  the 
application  requirements  for  receiving 
the  money. 

DATES:  Complaint  and  order  issued 
October  16, 1980.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  E.  Eyre,  Director,  4R,  Cleveland 
Regional  Office,  Federal  Trade 
Commission,  Suite  500-Mall  Bldg.,  118 
St.  Clair  Ave.,  Cleveland.  Ohio  44114. 
(216)  522^207. 

SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  May  28, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
35832,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Binney  & 
Smith  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment, 
interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 


and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Combining  or  Conspiring:  §  13.384 
Combining  or  conspiring;  §  13.395  To 
control  marketing  practices  and 
conditions;  §  13.431  To  exchange  future 
price  information;  §  13.433  To  fix 
prices;  ^  §  13.493  To  submit  collusive 
bids.  Subpart-Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-45  Maintain  records; 
13.533-57  Restitution.* 

(Sec.  6,  38  Stal.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended:  IS 
U.S.C.  45) 
Carol  M .  Thomas, 

Secretary. 

'  (FR  Doc  80-35302  Filed  11-12-80;  8:45  am) 
BILLING  CODE  67S0-01-M 


16  CFR  Part  13 
[Docket  No.  C-3046] 

Milton  Bradley  Co.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
manufacturer  of  art  materials,  located  in 
Springfield,  Mass.,  to  cease  fixing  the 
prices  of  its  products.  The  firm  is 
required  to  establish  interest-bearing 
escrow  accounts  for  the  purpose  of 
making  restitution  to  consumers  for 
purchases  of  certain  school  art 
materials.  Further,  the  firm  is  required  to 
distribute  consumer  redress  funds  to 
any  state  institutions  which  purchased 
said  products;  the  FTC,  with  the 
cooperation  of  the  State  Attorney 
General,  will  distribute  the  respective 
funds  in  lump-sum  amounts  to  each  of 
the  states  which  satisfy  the  application 
requirements  for  receiving  the  money. 
DATES:  Complaint  and  order  issued 
Octoberl6,  1980.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  E.  Eyre,  Director,  4R,  Cleveland 
Regional  Office.  Federal  Trade 
Commission,  Suite  500— Mall  Bldg.,  118 
St.  Clair  Ave.,  Cleveland.  Ohio.  44114, 
(216)  522-4207. 


'  Copies  of  the  Complai.it  end  the  Decision  and 
Order  filnd  with  the  original  document. 


'New. 

'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


SUPPLEMENTARY  INFORMATION:  On 

Wednesday,  May  28. 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
35832.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Milton 
Bradley  Company,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Combining  or  Conspiring:  §  13.384 
Combining  or  conspiring;  §  13.395  To 
control  marketing  practices  and 
conditions;  §  13.431  To  exchange  future 
price  information;  §  13.433  To  fix 
prices;  ^  §  13.493  To  submit  collusive 
bids.  Subpart-Corrective  Actions  and/or 
Requirements;  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-45  Maintain  records: 
13.533-57  Restitution.* 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 

applies  sec.  5.  38  Stat.  719,  as  amended:  15 

U.S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

[FR  Dnr.  80-35303  Filed  11-12-80:  8:45  nml 
BILLING  CODE  67SO-01-M 


16  CFR  Part  13 
[Docket  No.  88^71 

Standard  Oil  Company  of  California,  et 
al.;  Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Modified  order. 

SUMMARY:  In  compliance  with  the 
decision  rendered  by  the  Court  of 
Appeals  for  the  Ninth  Circuit  on  July  3. 
1978,  577  F.2d  653  (1978),  this  modified 
order  amends  the  Commission's  cease 
and  desist  orders  issued  against  an  oil 
company  and  its  advertising  agency  on 
November  26, 1974,  40  FR  13488,  84 
F.T.C.  1401,  so  that  they  refer  only  to 
future  advertising  of  F-310,  a  gasoline 
additive  product,  rather  than  to  "any 
product." 

DATES:  Decision  issued  Nov.  26, 1974. 
Modified  order  issued  Oct.  7, 1980. 


'New. 


74904 
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FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PA.  Wallace  S.  Snyder. 
Washington,  0.C.  20580.  (202)  724-1499. 
SUPPtfMENTARY  INFORMATION:  In  the 
Matter  of  Stardard  Oil  Company  of 
California,  a  carporation.  and  Batten. 
Barton,  Dursti  le  &  Osbom,  Inc.,  a 
corporation.  T  le  prohibited  trade 
practices  and^or  corrective  actions,  as 
codified  undei  16  CFR  Part  13  and 
appearing  at  4 )  FR  13488,  remain 
unchanged. 

The  Modified  Order  to  Cease  and 
Desist,  includiig  further  order  requiring 
report  of  compliance  therewith,  is  as 
follows: 

Respondent:  i  having  filed  in  the 
United  States  Hourt  of  Appeals  for  the 
Ninth  Circuit  j  etitions  for  review  of  the 
Commission's  cease  and  desist  order 
issued  herein  on  November  26, 1974;  and 
the  Court  having  rendered  its  decision 
modifying  the  Commission's  order  and, 
as  so  modified .  affirming  and  enforcing 
the  order;  and  the  time  for  filing  a 
petition  for  ceitiorari  having  expired 
and  no  petition  for  certiorari  having 
been  filed: 

Now,  theref  ire,  it  is  hereby  ordered, 
that  the  aforesaid  order  to  cease  and 
desist  be,  and  hereby  is,  modified  in 
accordance  w  th  the  decision  and 
judgment  of  th  e  Court  of  Appeals  to 
read  as  follows: 


I. 

It  is  orderec 
Oil  Company 
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its  officers, 
employees,  di 
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to  the  extent  that  each 
representation  is  true 
uUy  and  completely 
jy  competent  scientific 
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thereof  and  a  detailed  description  of 
how  said  tests  were  performed  shall  be 
kept  available  in  written  form  for  at 
least  three  years  following  the  final  use 
of  the  representation. 

2.  Representing  directly  or  by 
implication  that: 

(a)  Automotive  exhaust  has  certain 
observable  or  measurable 
characteristics  in  all  or  any  number  or 
group  of  motor  vehicles  when  such  is 
not  the  fact;  or 

(b)  Any  machines,  measuring  devices 
or  technical  instruments  have  particular 
characteristics  or  capacities  when  such 
is  not  the  fact;  or 

(c)  Such  product  has  any  effectiveness 
in  reducing  air  pollution  or  any  air 
pollutant  or  air  pollutants  without  at  the 
same  time,  in  the  same  advertisement  or 
other  form  of  communication, 
conspicuously  disclosing  that  not  all  of 
the  harmful  pollutants  in  automotive 
exhaust  are  affected  by  said  product;  or 

(d)  Such  product  will  reduce  any 
emissions  of  pollutants  from  automobile 
exhaust  by  any  percentage  or  numerical 
quantity  unless  in  connection  therewith 
there  is  a  clear,  accurate  and 
conspicuous  disclosure  of  the  type  of 
vehicle  which  can  expect  to  achieve 
reductions  of  such  magnitude  and  the 
approximate  percentage  of  such  vehicles 
in  the  general  car  population. 

U 

It  is  ordered  that  respondent  Standard 
Oil  Company  of  California,  a 
corporation,  its  succesors  and  assigns, 
its  officers,  representatives,  agents, 
employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising  of  the  additive  F- 
310,  forthwith  cease  and  desist  directly 
or  indirectly  from: 

1.  Advertising  by  or  through  the  use  of 
or  in  conjunction  with  any  test, 
experiment,  or  demonstration,  or  the 
result  thereof  or  any  other  information 
or  evidence  that  appears  or  purports  to 
confirm  or  prove,  or  is  offered  as 
confirmation,  evidence,  or  proof  of  any 
fact,  product  characteristic  or  the  truth 
of  any  representation,  which  does  not 
accurately  demonstrate,  prove,  or 
confirm  such  fact,  product 
characteristic,  or  representation. 

2.  Using  any  pictorial  or  other  visual 
means  of  communication  with  of 
without  an  accompanying  verbal  text 
which  directly  or  by  implication  creates 
a  misleading  impression  in  the  minds  of 
viewers  as  to  the  true  state  of  material 
facts  which  are  the  subject  of  said 
pictures  or  other  visual  means  of 
communication. 

3.  Misrepresenting  in  any  manner  or 
by  any  means  any  characteristic. 


property,  quality,  or  the  result  of  use  of 
such  gasoline  additive  product. 

Ill 

It  is  ordered  that  respondent  Batten, 
Barton,  Durstine  &  Osborn,  Inc.,  a 
corporation,  its  successors  and  assigns, 
its  officers,  representatives,  agents, 
emioyees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising  of  the  additive  F- 
310,  forthwith  cease  and  desist  from: 

1.  Representing  directly  or  by 
imphcation  that  such  product: 

(a)  Will  produce  or  result  in  motor 
vehicle  exhaust  which  is  pollution  free 
or  genrally  pollution  free;  or 

(b)  Will  eliminate  or  reduce  air 
pollution  caused  by  motor  vehicles;  or 

(c)  Will  eliminate  or  reduce  emissions 
from  all  or  any  number  or  group  of 
motor  vehicles  in  which  it  is  used; 

or  that: 

(d)  Such  gasoline  additive  product  has 
any  other  quality,  performance  ability  or 
other  characteristic;  or 

(e)  Tests,  demonstrations,  research  or 
experiments  have  been  conducted  which 
prove  or  substantiate  any  of  said 
representations; 

Unless  and  only  to  the  extent  that 
respondent  has  a  reasonable  basis  for 
such  representation  based  upon 
competent  scientific  tests.  The  results  of 
said  tests  and  the  data  collected  in  the 
course  thereof  relied  upon  by 
respondent  shall  be  kept  available  in 
written  form  for  at  least  three  years 
following  the  final  use  of  the 
representation. 

2.  Representing  directly  or  by 
implication  that: 

(a)  Automotive  exhaust  has  certain 
observable  or  measurable 
characteristics  in  all  or  any  number  or 
group  of  motor  vehicles  when  such  is 
not  the  fact;  or  j 

(b)  Any  machines,  measuring  devices 
or  technical  instruments  have  particular 
characteristics  or  capacities  when  such 
is  not  the  fact;  or 

(c)  Such  product  has  any  effectiveness 
in  reducing  air  pollution  or  any  air 
pollutant  or  air  pollutants  without  at  the 
same  time,  in  the  same  advertisement  or 
other  form  of  communications, 
conspicuously  disclosing  that  not  all  of 
the  harmful  pollutants  in  automotive 
exhaust  are  affected  by  said  product;  or 

(d)  Such  product  will  reduce  any 
emissions  of  pollutants  from  automobile 
exhaust  by  any  percentage  or  numerical 
quantity  unless  in  connection  therewith 
there  is  a  clear,  accurate  and 
conspicuous  disclosure  of  the  type  of 
vehicle  which  can  expect  to  achieve 
reductions  of  such  magnitude  and  the 
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approximate  percentage  of  such  vehicles 
in  the  general  car  population. 

IV. 

It  is  ordered  that  respondent  Batten, 
Barton,  Durstine  &  Osborn,  Inc.,  a 
corporation,  its  successors  and  assigns, 
its  officers,  representatives,  agents, 
employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising  of  the  additive  F- 
310,  forthwith  cease  and  desist  directly 
or  indirectly  from: 

1.  Advertising  by  or  through  the  use  of 
or  in  conjunction  with  any  test, 
experiment,  or  demonstration,  or  the 
result  thereof,  or  any  other  information 
or  evidence  that  appears  or  purports  to 
confirm  or  prove  or  is  offered  as 
confirmation,  evidence  or  proof  of  any 
fact,  product  characteristic,  or  of  the 
truth  of  any  representation  which  does 
not  accurately  demonstrate,  prove,  or 
confirm  such  fact,  product 
characteristic,  or  representation  unless 
the  respondent  can  establish  it  neither 
knew,  nor  had  reason  to  know,  nor  upon 
reasonable  inquiry  could  have  known 
that  such  was  the  case. 

2.  Using  any  pictorial  or  other  visual 
means  of  communication  with  or 
without  an  accompanying  verbal  text 
which  directly  or  by  implication  creates 
a  misleading  impression  in  the  minds  of 
viewers  as  to  the  true  state  of  material 
facts  which  are  the  subject  of  said 
pictures  or  other  visual  means  of 
communication  unless  the  respondent 
can  establish  it  neither  knew  nor  had 
reason  to  know  nor  upon  reasonable 
inquiry  could  have  known  the  true  facts. 

3.  Misrepresenting  in  any  manner  or 
by  any  means  any  characteristic, 
property,  quality,  or  the  result  of  the  use 
of  such  gasoline  additive  product  unless 
the  respondent  can  establish  it  neither 
knew  nor  had  reason  to  know  nor  upon 
reasonable  inquiry  could  have  known 
that  such  representations  are  false. 

It  is  further  ordered  that  respondent 
corporations  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  their 
operating  divisions. 

It  is  further  ordered  that  respondents 
herein  shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  any  of  the  corporate 
respondents  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

It  is  further  ordered  that  respondents 
shall,  within  sixty  (60)  days  after  service 
of  this  order  upon  them,  file  with  the 
Commission  a  written  report,  signed  by 


the  respondents,  setting  forth  in  detail 
the  manner  and  form  of  their  compliance 
with  the  order  to  cease  and  desist. 

By  the  Commission.  Commissioner. 
Pitofsky  did  not  participate. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  80-35301  Filed  11-12-80:  8:4S  ain| 
BILUNQ  COOC  67S0-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Release  Nos.  34-17272,  IA-737,  IC-11429] 

Delegatiori  of  Authority  to  the  Director 
of  the  Office  of  Opinions  and  Review 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  amending 
its  Rules  of  Organization  to  delegate  to 
the  Director  of  the  Office  of  Opinions 
and  Review  the  authority  to  rule  on 
motions  to  stay  final  Commission  orders 
in  disciplinary  proceedings  pending 
appeal  to  the  federal  courts;  motions  to 
stay  disciplinary  action  taken  by  a  self- 
regulatory  organization  pending  review 
of  that  action  by  the  Commission;  and 
requests  for  oral  argument  in  appeals 
from  disciplinary  or  exclusionary  action 
taken  by  self-regulatory  organizations. 
The  Commission  believes  that  it  will 
facilitate  timely  disposition  of  these 
applications  if  authority  to  rule  on  them 
is  delegated  to  the  Director  of  the  Office 
of  Opinions  and  Review. 
EFFECTIVE  DATE:  November  5. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Stern,  Director,  Office  of 
Opinions  and  Review,  500  North  Capitol 
Street,  Washington,  D.C.  20549,  (202) 
272-2450. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  adjudicates  appeals  both 
from  disciplinary  action  assessed  by  its 
administrative  law  judges  in  cases 
instituted  by  the  Commission  under  the 
securities  acts  and  Rule  2(e)  of  its  Rules 
of  Practice,  and  from  disciplinary  action 
taken  by  various  self-regulatory 
organizations.  It  has  the  authority  to 
stay  its  orders  affirming  or  modifying 
such  action  pending  appeal  of  those 
orders  to  the  federal  courts.  It  also  has 
the  authority  to  stay  discipHnary  action 
taken  by  a  self-regulatory  organization 
pending  Commission  review  of  that 
action.  In  addition,  pursuant  to  Rule 
19d-3(f)  under  the  Securities  Exchange 
Act  (17  CFR  §  240.19d-3(f)),  the 
Commission  has  discretion  to  grant  or 
deny  oral  argument  in  connection  with 


appeals  from  disciplinary  or 
exclusionary  action  taken  by  self- 
regulatory  organizations  pursuant  to 
Section  19(d)(2)  of  the  Act.  The 
Commission  believes  that  the 
determination  of  stay  applications  and 
requests  for  oral  argument  in  the  above 
situation  would  be  greatly  facilitated  by 
delegating  those  determinations  to  the 
Director  of  the  Office  of  Opinions  and 
Review.  Accordingly,  the  Commission, 
acting  pursuant  to  the  Act  of  August  20, 
1962,  Pub.  L.  No.  87-592,  76  Stat.  394  (15 
U.S.C.  78d-l,  78d-2),  hereby  amends 
§  200.30-8  (17  CFR  §  200.30-8)  of  the 
Commission's  rules  relating  to  general 
organization  by  adding  new  paragraphs 
(a)(4),  (a)(5)  and  (a)(6)  to  delegate  to  the 
Director  of  the  Office  of  Opinions  and 
Review  authority  to  determine  stay 
applications  and  requests  for  oral 
argument  as  set  forth  above. 

The  Commission  finds,  in  accordance 
with  5  U.S.C.  §  553(b)(A)  and  5  U.S.C. 
§  553(d)  of  the  Administrative  Procedure 
Act,  that  the  foregoing  action  relates 
solely  to  agency  organization, 
procedure,  or  practice  and  that  notice 
and  public  procedures  in  accordance 
with  5  U.S.C.  §  553  are  not  necessary 
pursuant  to  subsection  (b)  thereof  and 
that,  in  view  of  the  foregoing,  good 
cause  exists  for  dispensing  with  the 
normal  30-day  delay  in  effectiveness.  In 
addition,  the  Commission  finds  that  the 
foregoing  action  does  not  impose  any 
burden  on  competition. 

Part  200  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  paragraphs  (a)(4),  (a)(5).  and 
(a)(6)  to  i  200.30-8,  as  follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

§  200.30-8  Delegation  of  authority  to 
Director  of  Office  of  Opinions  and  Review 

*         *         «         *         * 

(a)  *  *  * 

(4)  With  respect  to  disciplinary 
proceedings  conducted  or  reviewed 
pursuant  to  the  provisions  of  the  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78(a),  et  seq.).  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l.  el 
seq.).  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-l.  et  seq.).  and  the 
provisions  of  Rule  2(e)  of  the 
Commission's  rules  of  practice 

(§  201.2(e)  of  this  chapter),  to  determine 
applications  to  stay  Commission  orders 
imposing,  affirming,  or  modifying 
sanctions  pending  appeal  of  those 
orders  to  the  federal  courts. 

(5)  With  respect  to  disciplinary  review 
proceedings  pursuant  to  sections  19  (d) 
and  (e)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78s  (d)  and  (e)),  to 
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determine  apblications  for  a  stay  of 
disciplinary  ^ction  taken  by  a  self- 
regulatory  organization  pending 
Commission  review  of  that  action. 

(6)  In  connection  with  Commission 
review  of  disciplinary  and  exclusionary 
actions  taken  by  self-regulatory 
organizationsi  pursuant  to  sections  19(e) 
and  (f)  of  the  Securities  Exchange  Act  of 
1934  (15  V.SA.  78s  (e)  and  {(]].  to  grant 
or  deny  reque  sts  for  oral  argument  in 
accordance  v  ith  the  provisions  of 
§  240.19d-3(f|  of  this  chapter. 

•  •  « 

(Pub.  L  No.  87-^2,  76  Stat.  394  (15  U.S.C. 
78d-l.  78d-2)) 

By  the  Coraniission. 
George  A.  Fitz^minons, 

Seclretary. 
November  5, ' 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

I 
Social  Security  Administration 

20  CFR  Part  ^01 
42  CFR  Part  «)1 

Disclosure  of  Official  Records  and 
Information  about  Individuals 

agency:  Socii  1  Security  Administration, 

HHS. 

action:  Final  hile. 


summary:  Thi  s  regulation  describes  the 
general  princi  )les  the  Social  Security 
Administratioi  will  use  in  deciding 
when  to  discl<  se  official  records  and 
information  al  lout  individuals  and  the 
limitations  on  those  disclosures.  This 
regulation  implements  the  provisions  of 
the  Privacy  Act  of  1974,  the  Freedom  of 
Information  A:t  and  its  amendment  by 
the  Governme  it  in  the  Sunshine  Act,  the 
Tax  Reform  A  ;t  of  1976,  and  section 
1106  of  the  So(  ;ial  Security  Act. 
EFFECTIVE  DAtE:  November  13. 1980. 


FOR  FURTHER 

Armand  Espoiito, 
Security  Boule  vard 
Maryland  212;  5 
supplementaiiy 


I NFORMATION  CONTACT: 

,  Legal  Assistant,  6401 

.  Baltimore, 
(301)  594-7455. 
INFORMATION: 


Introduction 

The  Social 
(SSA)  has  traditionally 
policy  of  strict] 
records.  Since 
Social  Securit; 
authority  for 
prohibited  the  [disclosure 
from  SSA's  records 
in  regulations 


^curity  Administration 
followed  a 
confidentiality  of  its 
1939,  section  1106  of  the 
Act  has  been  the  basic 
policy.  Section  1106 
of  information 
except  as  permitted 
ssued  by  the  Secretary  of 


t  lat 


HHS.  Section  1106  gave  the  Secretary  of 
HHS  broad  discretion  to  decide  what 
these  regulations  should  be. 

The  1967  Freedom  of  Information  Act 
(FOIA)  directed  the  Government  to 
make  many  of  its  records  public,  but 
permitted  section  1106  to  be  recognized 
as  a  controlling  statute.  Therefore,  the 
Secretary's  regulations  on 
confidentiality  of  information  continued 
to  provide  authority  for  refusal  to 
disclose  even  though  the  FOIA  would 
otherwise  require  or  permit  it.  As  a 
result,  SSA's  policies  governing  the 
disclosure  of  personal  information 
continued  to  be  very  restrictive.  The 
Privacy  Act  of  1974  had  little  effect  on 
SSA's  disclosure  policies  since  these 
policies  were  generally  more  strict  than 
those  required  by  the  Privacy  Act.  A 
major  change  came,  however,  when 
Congress  enacted  the  Government  in  the 
Sunshine  Act,  effective  March  12, 1977. 

As  a  result  of  that  Act,  the  Secretary's 
discretion  to  deny  disclosure  requests 
under  section  1106  of  the  Social  Security 
Act  was  greatly  reduced.  It  provided 
that  section  1106  could  no  longer  be  the 
basis  for  an  exemption  from  disclosure 
under  the  FOIA. 

The  Department  has  published  Interim 
regulations  on  disclosure  which 
complied  with  the  provisions  in  the 
Government  in  the  Sunshine  Act.  These 
regulations  were  published  in  the 
Federal  Register  on  March  10, 1977  (42 
FR  14704).  They  are  quite  general  and 
provide  for  disclosure  in  most  instances 
under  FOIA  principles.  The  rules  set  out 
below  describe  in  more  detail  the 
principles  we  will  use  in  determining 
whether  information  may  be  disclosed 
to  someone  other  than  the  individual  to 
whom  the  information  relates.  These 
rules  also  reflect  the  policies  contained 
in  HHS'  Privacy  Act  regulations  at  45 
CFR  Part  5b  which  are  binding  on  the 
Social  Security  Administration  under  45 
CFR  5b.2(b).  Disclosure  of  nonpersonal 
information  will  continue  to  be  governed 
by  the  FOIA  rules  in  HHS  regulations 
(45  CFR  Part  5)  and  in  SSA's  regulaUons 
in  Subpart  E  of  Part  22  of  this  chapter. 

Affected  HHS  Components 

These  regulations  replace  the  interim 
regulations  on  disclosure  for  SSA. 
Included  within  SSA  is  the  Office  of 
Family  Assistance  (OFA)  which  is 
responsible  for  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  program. 
These  regulations  apply  to  information 
that  OFA  has.  The  Federal  rules  on 
disclosure  of  personal  information  that 
States,  local  governments  and  others 
have  under  the  AFDC  program  are  in  45 
CFR  205.50. 

The  interim  regulations  will  continue 
to  apply  to  the  Health  Care  Financing 


Administration's  disclosure  of  Medicare 
(title  XVIII)  program  information  until 
HHS  publishes  new  regulations 
regarding  that  information.  We  have 
modified  those  regulations  to  show  that 
they  apply  only  to  the  Health  Care 
Financing  Administration,  and  we  have 
relocated  them  to  42  CFR  Chapter  IV. 
Part  401. 

Basic  Rules 

Both  the  proposed  and  flnal  versions 
of  this  regulation  follow  the  same  basic 
rules.  When  a  Federal  law  requires  that 
we  disclose  information  for  a  particular 
reason,  we  will  comply  with  that 
requirement  (§  401.205).  For  example, 
the  law  requires  us  to  furnish 
information  to  the  Federal  Parent 
Locator  Service  to  help  locate  absent 
parents  having  child  support  obligations, 
and  to  the  Immigration  and 
Naturalization  Service  to  carry  out 
certain  of  its  duties  regarding  aliens. 

When  a  Federal  law  prohibits  us  from 
disclosing  certain  information,  we  will 
comply  with  that  prohibition  (§  401.210). 
For  example,  the  Internal  Revenue  Code 
generally  prohibits  SSA  from  disclosing 
tax  return  information.  This  includes,  for 
example,  amounts  of  wages  and 
contributions  from  employers  in  tax 
returns  which  have  been  filed  with  the 
Internal  Revenue  Service  and  which 
SSA  receives  to  maintain  individual 
earnings  records. 

When  no  law  specifically  requires  or 
prohibits  disclosure  and  the  individual 
has  not  given  consent  to  disclose,  we 
will  generally  use  the  principles  in  the 
FOIA  to  decide  whether  or  not  to 
disclose  information.  We  will  generally 
use  these  principles  whether  or  not  the 
FOIA  governs  the  the  handling  of  a 
particular  disclosure  request  or 
question.  For  example,  the  FOIA  does 
not  apply  to  requests  from  another 
Federal  agency,  but  we  will  apply  the 
same  principles.  We  have  been  doing 
this  since  the  Government  in  the 
Sunshine  Act  became  effective  in  March 
1977. 

Freedom  of  Information  Act  Principles 

The  basic  intent  of  the  FOIA  is  to 
require  that  records  be  made  public,  and 
even  when  withholding  is  permitted 
because  one  of  the  exemptions  in  the 
FOIA  applies,  SSA  will  release  records 
(if  not  prohibited  by  another  law)  unless 
disclosure  could  result  in  demonstrable 
harm  to  an  individual  or  interest 
protected  by  that  exemption.  The  FOIA 
exemption  which  most  often  applies  to 
SSA  disclosure  questions  is  whether  the 
disclosure  would  result  in  a  "clearly 
unwarranted  invasion  of  personal 
privacy."  We  apply  this  test  by 
considering — 
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(1)  The  sensitivity  of  the  information 
to  the  individuals  (e.g.,  whether 
individuals  would  suffer  harm  or 
embarrassment  as  a  result  of 
disclosure); 

(2)  The  public  interest  in  the 
disclosure; 

(3)  The  individual's  right  and 
expectation  to  have  personal 
information  about  him  or  her  kept 
confidential;  and 

(4)  The  public's' interest  in  maintaining 
general  standards  of  confidentiality  of 
personal  information. 

For  example,  we  believe  that  there  is 
a  strong  public  interest  in  sharing 
information  with  other  agencies  with 
programs  having  the  same  piuposes. 
However,  there  is  usually  little  or  no 
public  interest  in  disclosing  information 
for  disputes  between  two  private  parties 
or  for  other  private  or  commercial 
purposes;  we  generally  do  not  share 
information  for  these  purposes.  We 
describe  these  rules  in  §  401.300  of  the 
regulation. 

Other  General  Rules 

The  other  provisions  of  the  regulation 
describe  how  we  will  use  the  FOIA 
principles  when  the  Privacy  Act  applies. 
First  we  determine  whether  the  Privacy 
Act  would  permit  disclosure.  If  the 
Privacy  Act  permits  disclosure, 
generally  we  apply  FOIA  principles  to 
decide  whether,  to  make  the  disclosure 
in  question.  In  many  cases,  application 
of  the  FOIA  exemption  concerning  a 
"clearly  unwarranted  invasion  of 
personal  privacy"  results  in  a  more 
limited  disclosure  policy  than  is 
permitted  by  the  Privacy  Act. 

(1)  Disclosures  within  HHS 

(I  401.305).  The  Privacy  Act  allows  the 
sharing  of  information  within  an  agency 
when  needed  to  carry  out  its  duties. 
HHS  is  an  agency  under  both  the 
Privacy  Act  and  the  FOIA.  Therefore,  to 
the  extent  disclosure  is  not  prohibited 
by  another  law,  we  will  share  with  other 
parts  of  HHS  the  information  they  need 
from  our  records  to  carry  out  their 
duties. 

(2)  Routine  use  and  compatibility 
(I  401.310).  The  Privacy  Act  allows  an 
agency  to  disclose  information  routinely 
without  an  individual's  consent  if  the 
information  is  to  be  used  for  a  purpose 
which  is  compatible  with  the  purposes 
for  which  the  information  was  collected. 
Applying  FOIA  principles  we  disclose 
information  where  necessary  to  carry 
out  SSA's  programs.  Under  FOIA 
principles  we  also  disclose  information 
for  use  in  other  programs  which  have 
the  same  purposes  as  SSA  programs,  if 
the  information  concerns  eligibility, 
benefit  amounts,  or  other  matters  of 
beneHt  status  in  a  social  security 


program  and  is  relevant  to  determining 
the  same  matters  in  the  other  program. 

We  consider  disclosures  for  programs 
whose  purpose  is,  like  SSA's  programs, 
income  maintenance  to  involve  a  strong 
public  interest  and  to  be,  therefore, 
consistent  with  FOIA  principles,  since 
these  disclosures  help  assure  that 
payments  and  determinations  of  rights 
under  these  vital  programs  are  correct. 
We  consider  this  public  interest  to 
outweigh  the  individual's  expectancy  of 
privacy.  Examples  of  cash  income 
maintenance  programs  are:  veterans' 
beneHts,  railroad  retirement  annuities, 
worker's  compensation,  and 
unemployment  compensation.  Examples 
of  noncash  income  maintenance 
programs  are  food  stamps,  social 
services  under  title  XX  programs,  and 
rent  subsidy.  In  addition,  SSA  still 
retains  many  responsibilities  for  the 
Medicare  program  now  under  the  Health 
Care  Financing  Administration. 
Therefore,  we  consider  health  insurance 
or  health  services  programs  provided 
luider  Federal  statutes  (e.g..  Medicare, 
Medicaid,  or  the  uniformed  services 
health  programs)  to  be  compatible  with 
SSA's  programs.  We  disclose 
information  to  such  income  maintenance 
and  health  care  programs  if  the 
information  concerns  eligibility,  benefit 
amounts,  or  other  matters  of  benefit 
status  in  a  social  security  program  and 
is  relevant  to  determining  the  same 
matters  in  the  other  program.  For 
example,  we  will  disclose  the  amount  of 
an  individual's  social  security  benefit 
where  the  individual's  income  bears  on 
his  or  her  eligibility  for  another  income 
maintenance  program.  We  will  disclose 
evidence  concerning  an  individual's 
disabiUty  if  his  or  her  disability  is 
relevant  to  determining  eligibility  for 
benefits  in  the  other  program.  Under  this 
test,  however,  we  will  not  generally 
disclose  an  individual's  social  security 
number  or  last-known  address,  since 
that  information  does  not  concern  the 
individual's  eligibility  or  benefit  status 
in  the  social  security  program. 
(However,  it  has  been  our  policy  to 
verify  social  security  numbers  at  the 
request  of  other  agencies,  and  we  will 
continue  to  do  so  under  these 
regulations.) 

We  will  also  disclose  information 
under  appropriate  circumstances  for 
epidemiological  and  similar  research. 
We  consider  this  health-related  activity 
to  be  a  compatible  purpose,  since  if  may 
help  prevent  or  lessen  diseases,  and 
thus  may  reduce  the  need  for  benefits 
under  health  maintenance  programs. 

(3)  Law  enforcement  (%  401.315).  The 
Privacy  Act  permits  a  broad  range  of 
disclosures  for  civil  or  criminal  law 


enforcement  activities.  However,  the 
Senate  Government  Operations 
Committee  report  on  the  Privacy  Act 
(Sen.  Rep.  No.  93-1183,  p.  73)  states: 

In  requiring  that  the  agency  rule  on  each 
request  on  a  case-by-case  basis,  it  is  hoped 
that  secret  law  enforcement  access,  that  is 
disclosure  without  notification  to  the  subject 
of  the  file,  will  only  be  permitted  in  the  most 
exigent  and  essential  circumstances. 

We  believe  that  disclosure  in  this  area 
should  be  limited  under  FOIA  principles 
because,  unless  there  are  clearly  defined 
situations  for  disclosure,  it  is  often 
difficult  to  determine  what  is  in  the 
public  interest  and  what  is  a  "clearly 
unwarranted  invasion  of  personal 
privacy"  when  the  public  and  private 
interests  must  be  weighed  against  each 
other.  Generally,  we  believe  that 
information  should  be  released  only  in 
criminal  cases  involving — 

(1)  Violent  crimes  (like  murder  or 
kidnapping)  where  the  individual  about 
whom  the  information  is  sought  has 
been  indicted  or  convicted  of  that  crime; 

(2)  Criminal  activities  involving  a 
social  security  program;  and 

(3)  Criminal  activities  involving 
another  program  with  the  same 
purposes  if  the  information  concerns 
eligibihty,  beneflt  amounts,  or  other 
matters  of  benefit  status  in  a  social 
security  program  and  is  relevant  to 
determining  the  same  matters  in  the 
other  program. 

In  extreme  life  theatening  situations 
such  as  those  involving  a  threat  to 
national  security,  the  holding  of 
hostages,  and  acts  of  terrorism  the 
Commissioner  or  designee,  after 
appropriate  consultation  with  the 
Secretary,  will  decide  under  §  401.115 
whether  to  disclose  the  needed 
information. 

In  other  situations  under  our 
application  of  FOIA  principles  we 
believe  a  reduced  public  interest  in 
disclosure  will  be  outweighted  by  the 
individual's  interest  in  privacy. 

Disclosures  and  Safeguards  for  Research 
and  Statistical  Purposes 

We  will  continue  disclosing 
information  for  statistical  and  research 
purposes.  We  will  disclose  if  the 
following  conditions  apply — 

(1)  The  requester  indicates  that  it  will 
use  the  information  only  for  reseeirch 
and  statistical  purposes  and  will  protect 
individuals  from  unreasonable  and 
unwanted  contact;  * 

(2)  The  activity  is  related  to  the  social 
security  program  or  other  income  or 
health  maintenance  programs,  including 
epidemiological  and  similar  research; 
and 

(3)  The  requester  meets  the  rules  we 
have  for  safeguarding  its  confidentiality. 
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Research  ^out  the  nation's  income, 
work,  age,  arjd  health  patterns  is  clearly 
in  the  public  Interest.  Since  SSA  itself 
uses  data  in  Its  records  for  research  and 
statistical  putposes,  we  believe 
disclosure  to  t^equesters  for  those 
purposes  is  permissible  under  the 
Privacy  Act.  Moreover,  we  will  do  our 
best  to  see  that  the  information  is  not 
further  discloeed  or  used  for 
nonresearch  purposes.  The  new 
regulation  would  permit  disclosure  of 
data  identifying  specific  individuals  only 
in  limited  cirqumstances. 

Court  Orders 

The  Privacf  Act  allows  disclosure  to 
comply  with  iny  court  order.  However, 
as  in  the  areajof  law  enforcement,  we 
have  applied  FOIA  principles  to  limit 
the  scope  of  these  disclosures.  Since 
participation  (n  the  social  security 
programs  is  compulsory,  individuals 
have  little  ch(|ice  in  the  amount  or  kinds 
of  information  which  we  collect  and 
keep  about  them.  Court  testimony 
generally  becomes  a  matter  of  public 
record,  so  thefe  can  be  no  further 
protection  of  jts  confidentiality. 
Furthermore,  the  information  requested 
is  often  more  readily  available  from 
other  sources  !or  with  the  consent  of  the 
person  conceJned.  These  factors  all 
argue  for  a  reitrictive  position. 

Accordingly,  we  disclose  information 
in  response  to  court  orders  if  no  law 
precludes  disclosure  and  if — 

(1)  Anotherlsection  of  the  regulation 
would  allow  Ijie  release;  or 

(2)  The  Secretary  of  HHS  is  a  party  to 
the  proceedin ;;  or 

(3)  The  info  -mation  is  necessary  for 
due  process  in  a  criminal  proceeding. 

In  other  cases,  we  disclose 
information  ir  response  to  the  needs  of 
the  courts  wh  le  trying,  to  the  extent 
practicable,  t(i  preserve  the 
confidentialit; '  of  information. 


t) 
and 
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Sections  40; 
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your  record, 
information 
agree. 

The  sensitiTJe 
information  causes 
guaranteeing 
information  in 
them.  Somet 
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was  in  a  med 

The  Privacy 
individual  the 
records  an  a 
or  her,  with  obtain 
allows  an 
procedures  foi 
access  to  med  cal 


Correcting  Your  Record 

.400  through  401.420 
request  information  from 

how  to  correct  any 
th  which  you  do  not 


:  wi 


nature  of  medical 
special  problems  in 
ndividuals  the  right  to  all 
an  agency's  files  about 
ii^es.  a  person's  health 

if  he  or  she  knew  what 
1  record. 
Act  guarantees  an 
right  to  know  what 

maintains  about  him 
exceptions,  but  also 
ageficy  to  set  up  special 
giving  an  individual 
records.  The 


i:al 


g<ncy 


regulation  requires  an  individual  to 
name  a  doctor  or  some  other  responsible 
representative  whenever  the  individual 
wants  to  have  access  to  a  medical 
record.  If  we  feel  that  the  information 
might  harm  the  individual,  the  report 
will  be  sent  to  the  representative  that 
the  individual  named. 

We  believe  this  procedure  protects 
the  individual  from  harm  that  might 
occur  if  he  or  she  received  the  report 
directly,  and  also  protects  the 
individual's  right  under  the  Privacy  Act 
to  have  access  to  information  in  an 
agency's  files  about  him  or  her. 

Appeals 

Sections  401.500  through  401.510 
discuss  how  to  appeal  any  decision  in 
which  we  refuse  to  correct  a  record, 
refuse  to  disclose  information,  or  refuse 
to  grant  access  to  a  record. 

Public  Response 

We  published  this  regulation  with  a 
Notice  of  Proposed  Rule  Making  on 
April  10. 1079,  at  44  FR  21498.  We 
allowed  the  public  until  Jime  11, 1979.  to 
comment  on  the  regulation.  On  June  1, 
1979,  we  announced  a  series  of  seven 
public  meetings  to  explain  these  rules 
and  to  obtain  public  response  to  them 
(44  FR  31667).  At  that  time  we  also 
extended  the  period  within  which  the 
public  could  submit  written  comments  to 
August  31. 1979. 

We  received  18  letters  that  supported 
broad  disclosure  of  SSA's  records.  One 
of  these  was  signed  by  20  individuals. 
We  also  received  29  letters  making 
specific  conmients  on  our  proposed 
rules.  Many  similar  comments  and 
recommendations  were  received  from 
the  speakers  and  the  audiences  at  the 
public  meetings.  We  received  two  letters 
expressing  support  for  sharing 
information  with  agencies  having 
purposes  compatible  with  those  of  the 
Social  Security  Administration. 

Discussion  of  Conunents 

Major  Changes 

§  401.215    Freedom  of  Information  Act. 

In  response  to  comments  we  modified 
this  section  to  show  that  an  oral  request 
is  a  valid  FOIA  request.  However,  since 
oral  requests  are  usually  handled  by 
oral  responses  and  are  not  documented, 
a  decision  on  an  oral  request  is  not 
appealable.  Therefore,  we  modified 
§  401.500  to  show  that  only  decisions 
made  on  written  requests  can  be 
appealed. 
I  401.300    General  principles. 

In  response  to  several  comments 
regarding  the  intent  and  clarity  of  this 
section,  we  have  restructured  the 
section  and  modified  the  language. 


§401.315    Law  enforcement  purposes. 

In  response  to  comments  and 
concerns  expressed  at  several  public 
meetings  on  the  release  of  information 
for  law  enforcement  purposes,  we  have 
deleted  the  portion  dealing  with  national 
security  and  have  modified  the  material 
regarding  other  serious  crimes. 

§  401.350    Deceased  persons. 

We  modified  the  language  of  this 
section  in  response  to  a  suggestion  that 
we  protect  the  privacy  of  a  living  person 
when  disclosing  information  about  a 
deceased  person. 
§  401.400    General. 

In  response  to  a  comment  that  we 
might  charge  individuals  for  obtaining 
information  from  their  records,  a 
possible  restriction  on  their  ability  to 
pursue  appeals,  we  have  modified 
§  401.125  to  show  that  we  generally  do 
not  charge  for  this  type  information. 
§  401.405    How  to  get  your  own  record. 

One  commenter  stated  that  we  should 
limit  a  parent's  access  to  a  minor's 
records.  We  followed  the  Privacy  Act  in 
modifying  this  section  to  require  that  the 
parent  must  be  acting  on  the  child's 
behalf. 

§401.510    Appeals  after  denial  of 
disclosure  or  access. 
One  commenter  stated  that,  when  a 
requester  receives  a  notice  stating  that 
SSA  will  disclose  part  of  the  records 
requested,  he  or  she  will  have  30  days 
from  date  of  receipt  of  the  notice  to 
appeal  that  decision.  The  conunenter 
suggested  that  the  time  to  appeal  begins 
when  the  released  records  are  received, 
if  this  receipt  occurs  after  receipt  of  the 
"partial  denial"  notice.  We  have 
modified  this  section  to  adopt  this 
suggestion. 

General  Comments 

Comment.  Several  speakers  at  the 
public  meetings  stated  that  these 
regulations  should  be  more  restrictive, 
and  several  persons  submitted  written 
comments  making  the  same  suggestion. 
Conversely,  several  persons  wrote  that 
these  rules  should  be  less  restrictive. 
The  reason  generally  given  for 
disclosing  more  information  was  to 
improve  the  efficiency  of  Government 
programs  at  various  levels.  The  reason 
given  for  disclosing  less  information  was 
to  protect  individual  privacy. 

Response.  We  recognized  in  drafting 
these  rules  that  public  opinion  would  be 
divided  on  how  broad  SSA's  authority 
to  disclose  information  from  its  records 
should  be.  We  tried  to  reflect  a  fair 
balance  between  the  requirements  of  the 
various  laws  in  this  area.  Many 
commenters  supported  this  approach 
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although  they  suggested  modifications 
which  are  discussed  below. 

Comment.  Several  speakers  at  the 
hearings  and  many  of  those  submitting 
written  comments  said  some  of  the 
proposed  rules  were  vague  or  should  be 
more  specific. 

Response.  Because  we  tried  to  reflect 
the  balance  between  the  requirements  of 
various  laws  on  the  disclosure  of 
information  in  our  records,  we  had  to 
use  broad  general  statements  in  setting 
out  our  rules.  For  example,  the  first 
sentence  in  |  401.100  states  "The  Social 
Security  Administration  (SSA)  generally 
provides  information  which  individuals 
request  about  themselves."  Similar 
types  of  statements  are  made  about 
what  we  do  with  requests  from  various 
agencies,  organizations,  and  other 
persons  for  information  about  an 
individual.  While  these  statements 
explain  the  general  principles  we  will 
follow  in  evaluating  requests  for 
information  from  sources  other  than  the 
individual,  they  do  not  cover  all 
situations  or  provide  the  details  on  how 
we  will  perform  this  evaluation  in 
specific  cases.  Even  if  we  could 
anticipate  every  situation  that  can  arise, 
which  we  cannot,  we  do  not  believe  it  is 
desirable  to  include  that  level  of  detail 
in  a  regulation.  Further  information  will 
be  contained  in  the  procedures  we  are 
developing  for  SSA  employees  to  follow 
when  evaluating  these  requests.  These 
procedures  will  be  available  for 
inspection  at  any  social  security  office 
in  the  near  future. 

Response  to  Comments  by  Section 

§  401.105     When  the  regulation  applies. 

Comment.  A  law  group  commented 
that  this  section  seemed  to  exclude  all 
information  about  the  acts  of  SSA 
officials  and  employees. 

Response.  While  the  proposed  rule 
explained  that  these  rules  do  not  apply 
to  information  about  the  acts  of  SSA 
officials  and  employees,  it  also  cited  the 
rules  which  do  apply  to  that  kind  of 
information.  We  have  restructured 
§  401.105  to  bring  this  information 
together  so  that  it  clearly  states  what 
information  is  covered  by  these  rules 
and  where  to  find  other  rules  that  apply 
to  information  which  is  not  covered 
here.  We  also  added  a  new  paragraph 
(e)  which  clarifies  our  policy  on 
disclosure  by  medical,  psychological 
and  vocational  consultants  who 
examine  social  security  applicants 
under  contracts  with  State  agencies. 
§  401.115    Situations  not  specified  in 
this  part. 

Comment.  Several  legal  services 
groups  commented  on  the  broad 
authority  vested  in  the  Commissioner  by 


this  section.  They  were  concerned  that 
this  authority  could  be  used  to  disclose 
information  in  any  instance  where  it 
was  not  specifically  prohibited.  One 
group  suggested  this  section  be  deleted 
or  rewritten  to  set  out  the  situations 
when  this  type  of  disclosure  would  be 
made. 

Response.  We  understand  the 
concerns  of  the  commenters.  However, 
reading  §  401.115  in  the  context  of  the 
rest  of  Regulation  No.  1,  we  believe 
those  concerns  should  be  alleviated.  The 
purpose  of  §  401.115  is  to  do  no  more 
than  recognize  that  disclosure  may  be 
permitted  even  though  one  of  the 
exemptions  in  the  FOIA  applies.  SSA. 
however,  does  not  intend  to  disclose 
any  information  where  disclosure  would 
result  in  significant  harm  to  any 
individual  or  interest  protected  by  an 
exemption  and,  of  course,  will  not 
disclose  any  information  where 
disclosure  is  prohibted  by  law.  We  have 
added  an  example  of  the  unique 
situations  in  which  this  authority  may 
be  used. 

§  401.120    Safeguards  against 

unauthorized  disclosure  or  use. 

Comments.  We  received  several 
different  comments  on  this  proposed 
section.  One  commenter  wanted  to 
know  if  the  onsite  inspections  were 
voluntary  or  enforceable.  Another  asked 
if  we  consider  the  mechanisms  for 
safeguarding  the  information  rather  than 
the  mere  assurance  that  such  measures 
will  be  taken.  A  third  commenter 
indicated  that  the  information  should  be 
withheld  if  appropriate  safeguards  are 
not  present.  At  the  hearing  in  Denver,  an 
individual  pointed  out  that  we  should 
have  more  control  over  redisclosures. 

Response.  While  we  agree  with  the 
point  of  these  observations,  no  law  gives 
us  authority  over  what  happens  to 
information  once  we  disclose  it  under 
the  FOIA.  We  can  only  exercise  control 
over  its  release.  Therefore,  we  have  set 
up  assurances  we  may  properly  obtain 
before  releasing  information  to  someone 
other  than  the  person  whom  the 
information  concerns.  In  determining 
whether  appropriate  ineasures  to 
safeguard  the  requested  information  will 
be  taken,  we  may  need  to  know  and 
evaluate  what  measures  or  mechanisms 
are  planned  by  the  requestor  of  the 
information.  Although  an  individual  may 
assure  us  prior  to  release  of  any 
information  that  we  would  be  permitted 
to  conduct  an  onsite  inspection  to  verify 
that  safeguards  are  in  place,  this 
permission  is  voluntary.  If  any  of  these 
assurances  are  not  complied  with  after 
the  information  is  released,  the  limited 
recourse  we  might  have  is  to  deny 


subsequent  requests  for  information 
from  the  individual  or  organization. 

§  401.205    Disclosures  required  by  law. 

§  401 .210    Disclosures  prohibited  by 
law. 

Comment.  We  were  asked  to  list  in 
each  of  these  sections  the  laws  which 
apply.  This  commenter  also  questioned 
the  use  of  the  term  information  in  these 
sections  when  in  §  401.110  we  defined 
"information  about  an  individual." 

Response.  We  considered  listing  the 
laws  that  apply  to  these  two  sections. 
However,  any  listing  of  laws  would  only 
be  accurate  up  to  a  certain  point  in  time. 
It  is  possible  we  could  have  several  new 
laws  in  this  area  each  year,  and 
therefore  be  in  a  position  of  either 
having  to  update  the  regulation  each 
time  that  happens  or  leave  the  list 
incomplete.  We  therefore  chose  not  to 
list  the  various  laws.  However, 
whenever  we  withhold  requested 
information  we  will  include  in  the  denial 
notice  a  citation  as  to  any  law 
authorizing  us  to  make  that  denial. 
When  complying  with  a  request  for 
information,  we  will  generally  do  no 
more  than  release  the  information,  if  it  is 
discloseable. 

Regarding  the  use  of  the  term 
"information,"  we  have  modified 
§  401.110  so  that  it  now  defines  the  term 
"information"  as  meaning  information 
about  an  individual.  This  will  permit  us 
to  use  the  shorter  term  "information" 
throughout  these  regulations,  without 
any  question  about  the  definition. 

§401.215    Freedom  of  Information  Act. 

Comment.  Several  commenters 
pointed  out  that  this  section  implies  that 
an  oral  request  is  not  a  request  under 
the  FOIA.  Also,  one  of  these 
commenters  suggested  this  section  be 
reorganized  to  make  it  and  subsequent 
sections  easier  to  understand. 

Response.  We  have  deleted  the 
references  to  written  requests  from  this 
section  so  that  it  now  applies  to  any 
request  for  information.  However,  the 
time  limits  for  responding  to  FOIA 
requests  (20  CFR  422.436)  and  appeal 
rights  set  out  in  §  401.510  will  apply  only 
to  written  requests,  and  we  will 
continue  to  furnish  written  responses 
only  to  written  requests. 

§  401.220    Other  laws. 

Comment.  A  commenter  stated  this 
section  was  unclear  as  to  when  section 
1106  of  the  Social  Security  Act  applies, 
and  suggested  we  provide  some 
examples.  This  commenter  also  felt  that 
we  should  discuss  in  this  section  the 
consequences  of  the  Privacy  Act  on  the 
disclosure  of  information  under  the 
FOIA. 
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Response.  Section  1106  is  the  main 
statute  authonzing  our  regulating 
disclosure  of  iiiformation  in  our  records, 
although  the  other  laws  mentioned  in 
this  regulationj  primarily  the  FOIA  and 
the  Privacy  Aat,  govern  when  we  may  or 
may  not  disclose  information.  Citing 
"examples"  in|the  regulation  of 
situations  in  wjhich  section  1106  applies 
would  be  useless  because  it  applies  to 
all  information  covered  by  the 
regulation,  exoept  information 
pertaining  exclusively  to  the  black  lung 
program.  I  . 

Regarding  tlfe  consequences  of  the 
Privacy  Act  on  the  FOIA,  5  U.S.C. 
552a(b](2)  states  the  Privacy  Act  shall 
not  prevent  any  disclosure  required  by 
the  FOIA.  We  have  modified  §  401.215 
to  reflect  that  provision. 

Comment.  AJState  rehabilitation 
agency  suggested  that  we  add  a  new 
section  which  yvould  permit  a  State 
agency  to  redia  close  Social  Security 
Administratioi  information  to  another 
State  agency  v\hich  also  has  an 
established  roi  tine  use  need  for  that 
information. 

Response.  Vt  e  have  agreements  with 
each  State  whi  Ji  govern  what 
information  we  will  disclose  to  the  State 
and  how  the  Slate  may  use  it.  We 
believe  that  a  jiolicy  allowing 
redisclosure  bj  one  agency  to  another 
agency  within  hat  State  should  be 
detailed  in  the!  e  agreements  rather  than 
in  a  uniform  nationwide  regulation. 
§  401.300    General  principles. 

Comment.  O  le  commenter  pointed  out 
that  in  §  401.121)  we  weigh  the 
requestor's  "need  to  know"  against 
whether  there  is  a  "clearly  unwarranted 
invasion  of  privacy."  Yet,  in  §  401.300 
our  standard  is  "the  pubUc  interest  in 
the  disclosure."  The  commenter  asked 
that  we  clarify  our  policy. 

Another  conimenter,  who  also  spoke 
at  the  hearing  ih  Atlanta,  wrote  that  this 
section  is  somawhat  ambiguous,  that  the 
criteria  for  dettrmining  whether  to 
disclose  are  inconsistent  with  the 
Privacy  Act,  ai^d  stated  that  the  last 
phrase  in  the  stction,  "we  generally  do 
not  share  information  for  these 
purposes,"  is  vpgue. 

Response.  Wie  have  modified  this 
section  to  show  that  in  weighing  the 
public  interest  |n  a  disclosure  we  will 
also  consider  t|ie  public's  expectations 
that  a  requestot  will  preserve  the 
confidentiality  of  the  information  he  or 
she  may  be  given. 

We  have  made  certain  editorial 
changes  which  clarify  the  meaning  of 
this  section. 

Section  401.3bO  is  entirely  consistent 
with  the  Privacy  Act.  It  describes  how 
we  evaluate  questions  on  whether  to 


disclose  information  when  no  law 
specifically  requires  or  prohibits  the 
disclosure,  e.g.,  the  disclosure  involves 
work  information  which  is  not 
prohibited  from  being  disclosed  by  the 
Tax  Reform  Act.  The  Privacy  Act 
permits,  but  does  not  require,  disclosure 
under  the  circimistances  outlined  in 
§§  401.305-401.345.  The  Privacy  Act 
says  nothing  about  whether  an  agency 
must  or  should  disclose  information 
under  these  circumstances.  We  believe 
that  many  of  these  questions  will 
involve  FOIA  requests  which  are  also 
excepted  from  the  Privacy  Act 
restrictions  against  disclosure. 
Therefore,  we  will  apply  the  FOIA 
principles  we  describe  in  this  section  to 
all  questions  of  disclosure.  In  this  way 
we  will  be  able  to  maintain  uniform 
standards  in  treating  disclosure 
questions. 

With  regard  to  the  comment  that  the 
last  phrase  of  S  401.300  is  ambiguous, 
this  phrase  must  be  taken  in  the  context 
of  the  sentence  in  which  it  appears. 
However,  since  there  is  a  question  of  its 
meaning,  we  have  modified  that 
sentence's  structure  to  better  tie  that 
phrase  to  the  rest  of  the  sentence. 

§  401.305     Within  HHS. 

Comment.  Several  groups  and 
individuals  recommended  that  SSA 
should  be  the  agency  and  not  HHS  as 
stated  in  this  section.  In  addition  to 
citing  the  Privacy  Act  definition  of 
agency,  they  pointed  out  that  the 
information  in  question  was  collected 
for  social  security  purposes  and  not  for 
miscellaneous  unrelated  HHS  programs. 

Response.  HHS  is  considered  to  be 
the  "agency"  for  Privacy  Act  purposes. 
As  such,  the  Privacy  Act  permits 
disclosure  to  officers  and  employees 
within  HHS  of  SSA  records  they  need  to 
perform  their  duties.  This  exchange  of 
records  is  considered  necessary  to  fulfill 
the  Department's  administrative  and 
program  responsibilities.  However, 
within  the  context  of  those 
responsibilities,  HHS  makes  every  effort 
practicable  to  assure  the  privacy  of 
those  records. 

§401.310    Compatible  purposes. 

Comment.  We  received  many 
comments  on  this  section,  both  in 
writing  and  at  the  hearings.  They  were 
about  evenly  divided  between 
suggestions  that  the  criteria  for 
"compatible  purposes"  be  broadened 
and  suggestions  that  they  be  more 
restrictive.  Several  State  rehabilitation 
agencies  requested  that  this  section 
specifically  provide  for  disclosure  to 
agencies  providing  vocational 
rehabilitation  services.  Several 
commenters  asked  that  we  freely 


provide  information  to  social  services 
agencies. 

Response.  This  section  explains  the 
balance  under  the  law  between  our 
responsibility  to  maintain  the  privacy  of 
the  information  in  our  files  and  to  meet 
our  needs  and  the  information  needs  of 
those  programs  with  the  same  purposes 
as  SSA  programs.  The  regulation 
provides  for  disclosure  to  other  income- 
maintenance  or  health-maintenance 
programs  only  where  the  information 
concerns  eligibility,  benefit  amounts,  or 
other  matters  of  benefit  status  in  both 
the  social  security  and  recipient 
programs.  We  believe  this  limitation  is 
necessary  to  protect  the  confidentiality 
of  information  that  is  incidental  to  the 
individual's  social  security  status  while 
allowing  some  exchange  of  information 
based  on  the  close  relationship  between 
eligibility  requirements  or  benefit  status 
in  these  related  government  programs. 

Rather  than  maintain  an  exhaustive 
listing  in  this  section  of  the  agencies  and 
groups  (including  State  Rehabilitation 
and  social  service  agencies]  to  whom 
we  will  provide  information  for  "routine 
uses,"  we  prefer  to  periodically  publish 
these  lists  in  the  Federal  Register  with 
our  notices  of  systems  of  records  as 
required  by  law.  Those  notices  are  more 
detailed  than  a  regulation  as  to  what 
information  will  be  provided  and  to 
whom.  They  also  provide  greater 
flexibihty  for  change.  A  copy  of  these 
notices  of  systems  of  records  is 
maintained  in  each  social  security  office 
and  is  available  for  public  inspection. 
§  401.315    Law  enforcement  purposes. 

Comment.  One  commenter  suggested 
this  section  would  open  SSA's  records 
to  "fishing"  expeditions  by  a  variety  of 
law  enforcement  agencies.  Further,  this 
commenter  felt  this  section  left  open- 
ended  the  types  of  situations  in  which 
the  FBI  and  Secret  Service  could  receive 
information. 

Two  commenters  asked  that  we 
broaden  paragraph  (c)  by  listing 
additional  crimes  as  examples  of  when 
we  would  consider  disclosing 
information.  One  of  these  commenters 
pointed  out  that  without  a  definitive 
listing  there  would  be  delays  in 
responding  to  requests.  We  were  also 
asked  to  set  up  an  office  to  process 
information  requests  from  law 
enforcement  agencies.  Another 
commenter  expressed  the  concern  of  his 
clients  over  the  potential  release  of  their 
medical  records  to  law  enforcement 
agencies.  We  were  also  asked  to  make 
this  section  more  restrictive. 

On  paragraph  (d),  one  commenter 
suggested  that  we  limit  the  disclosures 
discussed  in  this  paragraph  to  those 
involving  a  substantial,  documented 


Federal  Register  /  Vol.  45.  No.  221  /  Thursday,  November  13,  1980  /  Rules  and  Regulations      74911 


basis  for  the  investigation  and  when  the 
amount  in  question  is  significant. 
Another  commenter  suggested  we 
clarify  the  wording  of  this  section. 

Response.  We  recognize  that  requests 
from  the  FBI  or  Secret  Service  in  matters 
involving  the  national  security,  hostage 
taking,  or  acts  of  terrorism  involve 
always  complex,  often  unique  and 
extremely  sensitive  factual  situations 
and  should  not  be  decided  routinely,  as 
perhaps,  the  proposed  regulation 
suggested.  Therefore,  we  have  deleted 
paragraph  (b)  (National  Security)  which 
now  means  that  decisions  to  disclose 
information  in  these  situations  will  only 
be  made  under  §  401.115  by  the 
Commissioner  or  designee  after 
appropriate  consultation  with  the 
Secretary. 

In  drafting  paragraph  (c]  we  purposely 
narrowed  the  range  of  felonious  crimes 
concerning  which  we  would  disclose 
information.  This  listing  should  not  be 
read  as  precluding  us  from  disclosing 
information  in  connection  with  other 
serious  crimes  where  the  public  interest 
served  by  disclosure  outweighs  the 
privacy  interest.  However,  we  agree  that 
disclosing  information  for  what  might  be 
considered  "fishing"  expeditions  could 
violate  individual  privacy  rights. 
Therefore,  we  have  modified  the  new 
paragraph  (b)  to  clarify  that  information 
in  situations  involving  violent  crimes 
will  be  disclosed  only  where  the 
individual  about  whom  the  information 
is  sought  has  been  indicated  or 
convicted  of  the  crime. 

Our  experience  has  shown  that  most 
"law  enforcement"  requests,  which 
don't  involve  income  or  health 
maintenance  programs,  are  for  an 
individual's  most  recent  home  or  work 
address.  Elxcept  for  up-to-date  addresses 
for  persons  receiving  benefits  from  SSA, 
primarily  retired  and  disabled  persons, 
we  normally  have  information  about  the 
last  location  at  which  a  person  worked. 
Beginning  with  1978,  we  receive 
employer's  wage  reports  only  once  a 
year.  Since  this  information  is  not 
received  until  after  the  close  of  a  year,  it 
is  generally  several  months  old.  In  most 
situations  we  cannot  disclose  this 
information  because  of  restrictions 
contained  in  the  Tax  Reform  Act  (see 
§  401.210].  Better  information  will 
usually  be  available  from  other  sources. 
Consequently,  we  did  not  provide  a 
comprehensive  list  of  felonies,  since  that 
might  encourage  many  fruitless  requests 
for  information. 

We  have  redesignated  proposed 
paragraph  (d)  as  paragraph  (c].  We  have 
also  modified  the  language  to  limit  the 
extent  of  disclosures  where  a  criminal 
activity  involves  other  programs  which 


have  the  same  purposes  as  SSA's 
programs. 

We  will  disclose  information  for 
investigation  or  prosecution  of  criminal 
activity  if  the  information  concerns 
eligibility,  benefit  amounts,  or  other 
matters  of  benefit  status  in  both  the 
social  security  and  other  programs.  This 
limitation  is  the  same  as  the  policy  on 
disclosures  for  compatible  purposes 
discussed  in  our  response  to  comments 
on  §  401.310.  We  do  not  feel  there 
should  be  dollar  limits  on  when  we  will 
release  information  to  protect  these 
programs. 

§  401 .325    Statistical  and  research 
activities. 

Comment.  Two  groups  commented 
that  the  Privacy  Act  does  not  allow  the 
disclosiu-e  of  records  in  personally 
identifiable  form  for  statistical  and 
research  purposes.  One  of  these  groups 
also  suggested  that  we  provide  for  more 
stringent  safeguards  if  we  decide  to 
disclose  personally  identifiable 
information.  Another  commenter  asked 
how  we  will  ensure  that  the  stated 
safeguards  are  actually  followed.  A 
fourth  commenter  believed  this  section 
was  quite  protective  of  the  indi/idual 
but  suggested  we  review  the  safeguards 
to  be  taken  to  protect  disclosed 
information  and  not  merely  rely  on  the 
requestor's  assurances.  At  the  Atlanta 
hearing  an  individual  also  commented 
that  we  should  do  more  than  just  obtain 
assurances  that  disclosed  information 
will  be  safeguarded. 

Response.  It  is  true  that  the  Privacy 
Act,  at  5  U.S.C.  552a(b](5],  specifically 
discusses  disclosure  of  records  which 
are  not  individually  identifiable.  It 
provides  for  written  agreements 
between  an  agency  and  a  data  user  who 
assures  the  agency  that  any  released 
unidentifiable  records  will  be  used  only 
as  a  statistical  research  or  reporting 
record.  We  enter  into  these  agreements 
when  disclosure  of  identifiable 
information  would  be  unauthorized,  and 
there  is  a  risk  that  the  data  user  can 
combine  various  pieces  of  unidentifiable 
information  to  identify  a  particular 
individual.  However,  paragraph  (b)(5] 
does  not  prevent  an  agency  from 
disclosing  a  record  in  identifiable  format 
if  the  record  is  to  be  disclosed  under 
another  Privacy  Act  exception.  For 
example,  we  might  provide  information 
in  identifiable  format  to  the  Census 
Bureau  under  paragraph  (b)(4),  or  to  the 
statistical  component  of  another  Federal 
agency  which  has  established  a 
compatible  routine  use  under  paragraph 
(b)(3)  and  which  has  agreed  to 
safeguard  the  information. 

We  set  out  only  the  broad  principles 
we  will  expect  recipients  of  information 


to  follow  in  safeguarding  that 
information.  The  detailed  requirements 
of  each  principle,  and  the  steps  we  will 
take  to  monitor  that  the  given 
assurances  are  actually  being  followed, 
will  be  placed  in  our  detailed 
instructions  to  employees.  These 
instructions  will  be  in  the  SSA  Claims 
Manual  and  will  be  available  for  public 
inspection  at  any  social  security  office 
in  the  near  future.  We  will  consider  the 
above  conmients  in  preparing  those 
instructions. 
§  401.330    Congress. 

Comment.  One  commenter  wanted  to 
know  if  materials  transferred  between 
Congress  and  agencies  within  HHS  are 
available  for  release  to  the  public. 
Another  commenter  questioned 
Congress'  need  for  information  about 
specific  individuals.  Two  commenters 
asked  that  we  modify  paragraph  (b)  to 
have  the  same  conditions  governing 
disclosure  apply  to  members  of 
Congress  as  apply  to  other  third  party 
requestors.  We  were  also  asked  to 
require  some  evidence  that  the 
Congressperson  had  received  an  inquiry, 
and  to  broaden  this  section  to  include 
members  of  State  legislatures. 

Response.  Any  statistical  information 
SSA  provides  to  Congress  would 
normally  also  be  made  available  to  the 
public.  Any  information  we  furnish  to  a 
Congressperson  about  a  specific 
individual  would  not  normally  be 
considered  public  information  as  a 
result  of  that  request. 

Section  401.330(a)  reflects  the  Privacy 
Act  provision  (5  U.S.C.  552a(b)(9)) 
permitting  disclosure  of  information, 
without  consent,  to  both  Houses  of 
Congress  for  purposes  of  official 
congressional  business  (e.g.,  legislative 
investigations  and  hearings). 

Section  401.330(b)  covers  situations  in 
which  people  ask  their  Congressperson 
for  assistance  when  they  have  a  claim 
for  benefits  or  some  other  matter 
pending  with  SSA.  The  Congressperson. 
in  requesting  information  from  us,  nearly 
always  sends  us  a  copy  of  the 
constituent's  letter.  We  treat  the 
Congressperson  as  the  constituent's 
representative.  Since  disclosure  would 
not  be  a  "clearly  unwarranted  invasion 
of  personal  privacy"  under  these 
circumstances,  we  release  information 
that  should  help  the  Congressperson 
reply  to  the  constituent. 

The  Privacy  Act  provision  cited  does 
not  apply  to  State  legislatures.  However, 
a  request  from  such  a  body  for 
information  which  would  help  it  meet  its 
legislative  functions  would  be  carefully 
considered  under  the  FOIA  rules 
described  in  the  regulation  (§§  401.215 
and  401.300).  A  request  from  a  particular 
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State  legislator,  who  has  received  a 
request  for  assistance  from  a 
constituent,  would  receive  similar 
consideration.  Such  inquiries  from  State 
legislatures  ar  d  their  members  are  quite 
rare.  We  do  not  believe  that  they 
warrant  a  special  provision  in  the 
regulations. 
§401.340    Courts. 

Comment.  V  ^e  received  several 
written  commifnts  and  a  speaker  in 
Atlanta  also  commented  on  this  section. 
One  comment!  !r  asked  what  situations 
we  meant  by  'In  other  cases."  in 
paragraph  (b)  while  another  asked  that 
this  test  be  drdpped.  Another  individual 
suggested  that!  these  rules  should  require 
that  we  respotid  to  court  orders  by 
advising  the  ci  lurt  of  the  Privacy  Act's 
provisions  anc  that,  when  necessary,  we 
advise  the  court  that  under  the 
circumstances  the  disclosure  would  be 
inappropriate.  The  latter  point  was  also 
made  by  the  speaker  in  Atlanta.  Two 
commenters  ir  dicated  we  should  require 
that  individua  s  seek  information 
elsewhere  bef  )re  subpoenaing  a  record. 
We  were  also  asked  what  relationship 
the  Secretary'!  I  being  a  party  to  a 
proceeding  ha  i  to  the  propriety  of 
disclosing  information  from  SSA's  files, 
and  to  notify  t  le  individual  in  question 
before  honorir  g  a  subpoena  requesting 
information  fri)m  his  or  her  file. 

Response.  Ire  sentence  in  paragraph 
(b)  which  reads,  "In  other  cases,  we  try 
to  satisfy  the  needs  of  courts  while 
preserving  the  confidentiality  of 
information,"  was  included  because  of 
SSA's  need  fo  ■  some  flexibility  in 
dealing  with  courts.  SSA  does  not 
automatically  comply  with  every 
attempt  to  obtain  information  through 
court  order  or  subpoena.  For  example, 
SSA  will  resis:  subpoenas  issued  in 
suits  brought  1  ly  private  parties  when  no 
other  provisio  i  of  the  regulation  permits 
the  disclosure  (e.g.,  under  the  FOIA 
principles)  anfl  the  individual  about 
whom  the  information  pertains  does  not 
consent  to  the  disclosure.  This  provision 
in  paragraph  ( j)  allows  SSA  to  work 
with  a  court  t(  satisfy  the  court's  needs 
with  a  minimum  of  invasion  of  privacy. 
For  example,  we  might  ask  a  judge  to 
examine  sensitive  personal  information 
in  chambers  w  ithouf  entering  it  in  the 
open  court  record.  Judges  may  also  be 
requested  to  ii  sue  protective  orders 
prohibiting  fuither  disclosure  of 
information  disclosed  during  a  court 
proceeding. 

We  agree  in  principle  that  in  many 
cases  persons  should  seek  information 
from  other  soi  rces  before  subpoenaing 
SSA's  files.  Hi  »wever,  in  many  other 
cases  SSA's  ir  formation  will  be  more 
readily  availa  lie,  in  a  more  usable  form, 


and/or  more  reliable  than  the  same 
information  obtained  elsewhere,  and 
when  the  rules  set  out  in  the  regulation 
permit  disclosure,  we  do  not  object  to 
releasing  the  information  as  requested. 

We  consider  subpoenas  to  be  a  type 
of  court  order  for  Privacy  Act  purposes. 
We  have  amended  paragraph  (b)  to 
clarify  that  we  will  disclose  information 
in  response  to  a  subpoena  or  other  court 
order  if  the  criteria  in  paragraph  (b)  are 
met.  This  change  merely  reflects  the 
policy  contained  in  the  last  sentence  of 
paragraph  (a).  When  we  do  honor 
subpoenas  as  court  orders,  we  try  to 
comply  with  the  subpoena  within  the 
time  period  stipulated  by  the  court,  if 
possible.  Also,  as  required  by  the 
Privacy  Act  (5  U.S.C.  552a(e)(8)),  we  will 
try  to  notify  an  individual  about  a 
subpoena  requesting  information  about 
him  or  her  when  we  disclose 
information  which  will  become  part  of  a 
public  record.  However,  time  constraints 
might  prevent  us  from  receiving  and 
considering  that  individual's  response 
before  honoring  the  subpoena. 

Regarding  the  Secretary  being  a  party 
to  a  judicial  proceeding,  the  Secretary  is 
the  proper  defendant  in  judicial 
proceedings  involving  SSA  (see  20  CFR 
422.210(d]).  If  the  court  order  involves  a 
proceeding  of  which  the  Secretary  is  a 
party,  the  Secretary  must.  Hke  other 
parties,  respond  to  the  order.  While  we 
notify  the  individual  of  the  subpoena, 
the  court  order  may  not  allow  us  time  to 
receive  and  consider  that  individual's 
response  before  honoring  the  court 
order. 
§  401.350    Deceased  persons. 

Comment.  Two  commenters  indicated 
that  medical  information  about 
deceased  persons  should  be  kept 
confidential.  These  commenters 
questioned  why  the  cause  of  death  or 
the  person's  mental  or  emotional  state 
should  be  made  public.  Another 
commenter  felt  we  should  specify  how 
the  privacy  rights  of  living  persons  who 
may  be  affected  by  disclosure  of 
information  about  a  deceased  person 
would  be  affected. 

Response.  This  provision  sets  out  the 
general  rule  on  disclosure  of  information 
about  deceased  persons.  We  do  not 
usually  have  information  on  cause  of 
death  or  mental  and  emotional  state  at 
death.  If  a  person  is  receiving  benefits 
from  SSA  and  dies,  we  generally  accept 
a  statement  reporting  that  person's 
death  to  terminate  his  or  her  benefits, 
without  requiring  formal  proof  of  death. 
When  a  claim  for  social  security 
benefits  is  filed  based  on  a  deceased 
person's  work  record,  we  request  proof 
of  death,  but  we  do  not  ordinarily 
receive  any  information  about  the  cause 


of  death  or  the  emotional  state  at  death, 
since  this  usually  is  not  relevant  to  any 
claim  for  benefits.  When  we  do  receive 
this  kind  of  information,  it  is  usually  on 
a  death  certificate,  which  is  a  public 
record. 

Generally,  we  have  no  legal  authority 
to  withhold  information  pertaining  only 
to  deceased  persons.  Neither  the  FOIA 
nor  the  Privacy  Act  recognizes  any 
privacy  interests  of  a  deceased  person. 
However,  we  can  withhold  a  deceased 
person's  record  if  disclosure  would 
constitute  a  "clearly  unwarranted 
invasion  of  a  [living]  person's  privacy." 
Therefore,  we  have  modified  this  section 
to  show  that,  in  deciding  whether  to 
release  information  about  a  deceased 
person,  we  will  consider  whether  the 
disclosure  would  directly  affect  a  living 
person  adversely  (e.g.,  cause 
embarrassment  to  the  decedent's 
family).  We  note,  however,  that  the 
disclosure  restrictions  in  the  Internal 
Revenue  Code  may  require  our 
withholding  information  on  a  deceased 
individual's  work  history.  This  is 
adequately  covered  in  §  401.210. 
§  401.400    General. 

Comment.  A  commenter  wrote  that 
paragraph  (c)  was  inconsistent  with  the 
Privacy  Act  and  HHS  implementing 
regulations.  A  speaker  at  the  Atlanta 
hearing  said  the  right  of  an  individual  to 
obtain  his  or  her  own  records  should  be 
unrestricted.  Another  commenter  was 
concerned  that  we  charge  an  individual 
for  obtaining  information  from  his  or  her 
file.  The  commenter  was  especially 
concerned  that  these  costs  could  restrict 
an  individual's  ability  to  pursue  his  or 
her  appeal  rights  under  the  Social 
Security  Act. 

Response.  The  Privacy  Act  requires 
unrestricted  access  in  most  situations, 
but  does  permit  limitations  on  access  to 
medical  records,  and  records  compiled 
for  possible  court  action  or  certain 
formal  administrative  proceedings. 
Subpart  D  reflects  these  Privacy  Act 
provisions  and  the  Department's  Privacy 
Act  regulation  (45  CFR  5b.2(e)(5)  and 
5b.6).  We  have  amended  §  401.125  to 
show  that  we  do  not  generally  charge  an 
individual  for  obtaining  information 
from  his  or  her  file.  We  also  added  to 
§  401.125  a  cross-reference  to  the  fee 
schedule  we  follow  when  responding  to 
requests  for  information  or  records. 
§  401.405    How  to  get  your  own  record. 

Comment.  A  commenter 
recommended  that  paragraph  (a)  be 
amended  to  limit  a  parent's  right  of 
access  to  a  minor's  records.  At  the  San 
Francisco  hearing  there  was  some 
discussion  over  requiring  identification 
from  individuals  before  granting  them 
access  to  a  record. 
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Response.  We  have  amended 
paragraph  (a)  to  show  that,  under  the 
Privacy  Act,  a  parent  can  get 
nonmedical  information  about  a  minor 
only  if  the  parent  is  acting  on  behalf  of 
that  minor.  We  have  modified  paragraph 
(b)  to  show  that  an  individual  may  have 
to  show  documentary  proof  of  his  or  her 
identity  when  he  or  she  requests  access 
to  records.  This  change  to  paragraph  (b) 
reflects  the  requirements  of  45  CFR 
5b.5(b)(2). 

§401.410    Medical  information. 

Comment.  We  received  numerous 
written  comments  on  this  section.  Also, 
at  five  of  the  seven  hearings  someone 
addressed  the  policy  in  this  section.  The 
conunents  raised  the  following  points: 

(a)  An  individual  should  be  able  to  get 
his  or  her  medical  records  without 
having  to  use  a  representative  except  in 
extreme  cases; 

(b)  The  criteria  when  a  representative 
is  needed  are  vague; 

(c)  SSA  should  have  a  doctor  on  hand 
to  explain  medical  records  to  a 
requestor;  and 

(d)  Appointing  a  representative  to 
receive  medical  records  is  too  costly  for 
the  poor. 

Speakers  at  the  Boston  and  Denver 
hearings  agreed  that  an  individual's 
medical  records  should  be  partially  or 
wholly  withheld  from  him  or  her.' 

Response.  This  section  reflects  the 
provisions  of  HHS  regulation  45  CFR 
5b.6,  and  has  been  amended  to  refer  to 
that  HHS  regulation.  While  §  401.410 
requires  that  an  individual  seeking  his 
or  her  medical  records  name  a 
representative,  the  requested 
information  will  not  always  be  sent  to 
the  representative.  In  most  cases  an 
individual  will  be  given  his  or  her 
medical  records  directly.  This  would  be 
done  after  a  careful  review  of  the 
material. 

We  did  not  list  situations  when  a 
representative  will  be  used  because 
each  request  for  medical  information 
will  require  an  independent  judgment. 
This  judgment  will  consider  such  factors 
as  the  nature  of  the  individual's 
condition  and  whether  our  file  indicates 
the  treating  physician  has  explained  the 
condition  to  the  individual,  especially  in 
terminal  cases. 

We  do  not  believe  we  should  be 
expected  to  provide  a  physician  to 
explain  the  contents  of  an  individual's 
medical  records  when  we  release  them 
to  that  individual.  Our  experience  has 
been  that  individuals  generally  request 
this  information  in  connection  with  a 
claim  for  benefits  or  a  lawsuit. 
Interpretation  and  use  of  these  records 
should  be  left  wholly  to  the  individual  or 


the  representative  whom  the  individual 
appoints. 

We  are  unaware  of  physicians  or 
other  responsible  individuals  directly 
charging  a  person  solely  for  the  right  to 
appoint  them  as  a  representative  to 
receive  any  disclosed  medical  records. 
That  a  physician  might  charge  for  any 
office  time  used  to  explain  the  disclosed 
medical  records,  though,  is 
understandable.  People  normally 
request  medical  information  from  our 
files  in  connection  with  a  claim  for 
benefits  or  some  lawsuit  and  often  have 
attorneys  representing  them. 

This  section  does  permit  them  to 
designate  their  attorney  to  receive  the 
information.  Any  costs  associated  with 
this  additional  service  would  normally 
be  included  in  the  attorney's  fee  and 
should  not  result  in  an  immediate 
expense  to  the  individual.  Moreover,  a 
competent  adult  need  not  appoint  a 
professional  representative  who  will 
charge  a  fee  for  the  service.  As  the  rule 
in  this  section  states,  he  or  she  may 
appoint  any  responsible  person. 
§  401.420    How  to  correct  your  record. 

Comment.  One  commenter  suggested 
that  individuals  be  allowed  to  request  a 
correction  in  person  so  that  they  could 
get  help  in  preparing  their  requests. 
Another  commenter  felt  we  did  not  need 
to  know  why  an  individual  wanted  to 
correct  or  amend  his  or  her  record.  This 
commenter  also  felt  that  paragraph  (b) 
was  unclear. 

Response.  This  section  is  not  intended 
to  preclude  an  individual  from 
requesting  a  correction  of  his  or  her 
records  in  person.  However,  individuals 
will  normally  have  to  make  a  written 
request  since  the  manager  of  the 
systems  of  records  they  want  to  correct 
will  normally  be  in  SSA's  headquarters 
in  Baltimore,  Maryland.  We  have 
modified  paragraph  (a),  though,  to  show 
that  a  person  can  obtain  assistance  at 
any  social  security  office  in  preparing 
the  request. 

We  need  to  know  why  an  individual 
believes  that  his  or  her  record  is  not 
accurate,  complete,  timely,  or  relevant  in 
order  to  understand  the  request.  We 
have  modified  paragraph  (a)(4)  to  make 
this  more  clear. 

To  clarify  the  intent  of  paragraph  (b), 
we  have  added  an  example  which 
describes  a  situation  where  we  would 
not  change  a  record. 

§  401.505    Appeal  of  refusal  to  correct  a 
record. 

Comment.  One  commenter  proposed 
that  paragraph  (b)  be  amended  so  that 
the  time  to  review  an  appeal  is  not 
extended  for  30  days  in  all  cases.  It  was 
also  recommended  that  we  provide  the 


requester  with  a  reason  why  we  need 
additional  time  to  reply  to  the  request. 

Response.  We  have  modified 
paragraph  (b)  to  reflect  these  two 
suggested  changes. 

§  401.510    Appeals  after  denial  of 
disclosure  or  access. 

Comment.  One  commenter 
recommended  that  we  provide  in 
paragraph  (a)  that  an  appeal  may  be 
taken  within  30  days  of  receipt  of 
records  which  are  in  partial  response  to 
a  request  for  records.  This  would  apply 
to  situations  in  which  the  individual 
receives  a  notice  stating  only  part  of  the 
requested  records  will  be  furnished  and 
that  those  records  will  be  released 
shortly.  As  proposed,  the  individual 
would  have  30  days  from  the  date  of  the 
notice  to  appeal,  but  the  individual  has 
not  yet  seen  the  requested  records 
which  are  being  released.  Thus  when 
someone  receives  a  notice  stating  that 
only  part  of  the  requested  records  will 
be  furnished,  and  receives  the  records 
himself  later,  the  commenter  felt  that  the 
30-day  appeal  period  should  start  from 
receipt  of  the  records  rather  than  the 
notice.  Another  commenter 
recommended  that  we  include  in 
paragraph  (a)  whether  we  will  notify  a 
requester  of  the  reasons  why  we  denied 
his  or  her  request,  and  of  the  right  to 
appeal  that  decision. 

Response.  We  have  modified 
paragraph  (a)  to  reflect  these  two 
suggested  changes. 

Due  to  the  recent  redesignation  of  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  as  the  Department  of 
Health  and  Human  Services  (HHS).  we 
have  made  the  necessary  conforming 
designation  changes.  We  have  also 
made  several  editorial  and  clarifying 
changes. 

,  Accordingly,  these  rules  are  adopted 
as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.802-13.805  and  13.807-13.812. 
Social  Security  Programs] 

Dated:  June  5, 1980. 
William  J.  Driver, 
Commissioner  of  Social  Security. 

Approved:  October  30, 1980. 
Patricia  Roberts  Harris, 
Secretary  of  Health  and  Human  Services. 

20  CFR  Part  401  is  amended  as 
follows: 

1.  Subpart  A  is  transferred  to  42  CFR 
Chapter  IV  and  redesignated  as  Subpart 
A  in  new  Part  401.  A  heading  is  added 
for  42  CFR  401  Subpart  B.  The  headings 
for  42  CFR  401  and  for  Subparts  A  and  B 
of  401  read  as  follows: 
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PART  401-^OISCLOSURE  OF 
OFFICIAL  RECORDS  AND 
INFORMATtON 

Subpart  A— Oeneral  Provisions 


Subpart  B — Confidentiality  and  Disclosure 
[Reserved)  i 

2.  In  42  CffR,  §  401.1,  paragraph  (a)  is 
revised  to  read  as  follows: 


Purpose 


Reg 


SJC 


l3 
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401.3(b)(2) 
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20  CFR  Part 
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401.101,  401 
respectively. 

3.  In  20  CF 
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401.101  to  40 
401.600  to  40 

4.  The  tablfe 
Part  401  is  a 


PART  401 

OFFICIAL  RICORDS 
INFORMATK^N 


and  scope. 

ulations  in  this  Part 
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ployees  of  the  Health  Care 
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title  XVIII  of  the  Social 
information  obtained  by 
;rmediaries  or  carriers  in 
carrying  out  agreements 

1816  and  1842  of  the 
ty  Act,  and  any  other 
ubject  to  section  1106(a]  of 

rily  Act. 


and  401.3    (Amended) 
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i  Part  401  Subpart  B  is 
as  Subpart  F  and  sections 
.105  are  redesignated  as 
.604. 

of  contents  for  20  CFR 
diended  to  read  as  follows: 
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401.200 
401.205 
401.210 
401.215 
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Subpart  C— Individual 
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401.305  Withi 
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401.315  L^w 
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nl  principles. 
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Sec. 

401.320  Health  or  safety. 

401.325  Statistical  and  research  activities. 

401.330  Congress. 

401.335  General  Accounting  Office. 

401.340  Courts. 

401.345  Other  specific  recipients. 

401.350  Deceased  persons. 

Subpart  0 — Obtaining  and  Correcting  Your 
Records 

401.400    General. 

401.405    How  to  get  your  own  record. 
401.410    Medical  information. 
401.415    Records  about  two  or  more 

individuals. 
401.420    How  to  correct  your  record. 

Subpart  E— Appeals 

401.500    Which  decisions  are  covered. 
401.505    Appeal  of  refusal  to  correct  a 

record. 
401.510    Appeals  after  denial  of  disclosure  or 

access. 

Subpart  F— Disclosure  of  Wage  Information 
for  Programs  of  Aid  to  Families  With 
Dependent  Children 

401.600     Purpose  and  scope. 
401.001     Definitions. 

401.602  When  information  may  be 
disclosed. 

401.603  Information  which  is  necessary. 

401.604  Protection  of  confidentiality. 
Autiiority:  Sees.  205, 1102,  and  1106  of  the 

Social  Security  Act;  53  Stat.  1368,  as 
amended,  49  Stat.  647,  as  amended,  53  Stat. 
1396,  as  amended,  sec.  290,  66  Stat.  234;  (42 
U.S.C.  405, 1302, 1306;  8  U.S.C.  1360);  sec. 
413(b)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  83  Stat.  794;  30  U.S.C.  923, 
5  U.S.C.  552a  (Privacy  Act);  5  U.S.C.  552  ' 
(Freedom  of  Information  Act),  as  amended  by 
Pub.  L  94-409:  90  Stat.  1241;  26  U.S.C.  6103.  as 
amended  by  Pub.  L  94-J55,  90  Stat.  1667  (Tax 
Reform  Act  of  1976). 

5.  New  Subparts  A  through  E  are 
added  to  read  as  follows: 

Subpart  A— General  Provisions 
§  401.100    Purposes  of  the  regulation. 

The  Social  Security  Administration 
(SSA)  generally  provides  information 
which  individuals  request  about 
themselves.  This  regulation  describes 
how  individuals  may  get  access  to  their 
own  records.  This  regulation  also 
describes  the  rules  SSA  uses  to  decide 
whether  to  disclose  information  about 
individuals  without  their  consent.  These 
rules  are  set  out  in  Subparts  A  through  E 
of  this  part.  These  rules  comply  with  the 
Freedom  of  Information  Act,  the  Privacy 
Act,  section  1106  of  the  Social  Security 
Act,  and  other  applicable  statutes. 
When  required  by  the  Privacy  Act,  SSA 
publishes  notices  of  routine  use  for 
public  information  and  comment. 
Procedures  for  requesting  information 
are  in  §§  422.428  and  422.436  of  this 
chapter  and  45  CFR  Parts  5  and  5b. 


§  40 1 . 1 05    When  the  regulation  applies. 

(a)  Scope  of  rules.  This  regulation  sets 
out  the  general  guidelines  which  we 
follow  in  deciding  whether  to  make 
disclosures.  However,  we  must  examine 
the  facts  of  each  case  separately  to 
decide  if  we  should  disclose  the 
information  or  keep  it  confidential. 

(b)  Social  security  records.  This 
regulation  applies  to  information  about 
an  individual  contained  in  SSA's 
records.  Other  regulations  apply  to-^ 

(1)  Information  which  is  not  about  an 
individual — 45  CFR  Part  5  and  Subpart  E 
of  Part  22  of  this  chapter;  or 

(2)  Information  about  acts  of  SSA 
officials  and  employees  or  to  SSA's 
personnel  records — 45  CFR  Parts  5  and 
5b:  or 

(3)  Information  in  the  possession  of  a 
State  or  local  agency  administering  a 
program  of  Aid  to  Families  with 
Dependent  Children — 45  CFR  205.50. 

(c)  Health  insurance  records.  This 
regulation  also  applies  to  health 
insurance  records  which  SSA  maintains 
for  the  Health  Care  Financing 
Administration's  (HCFA)  programs 
under  title  XVIII  of  the  Social  Security 
Act.  SSA  will  disclose  these  records  to 
HCFA.  HCFA  may  redisclose  these 
records  under  the  regulations  applying 
to  records  in  HCFA's  custody. 

(d)  Black  lung  benefit  records.  This 
regulation  also  applies  to  records  which 
SSA  maintains  for  the  administration  of 
the  Federal  Coal  Mine  Health  and 
Safely  Act.  However,  this  information  is 
not  covered  by  section  1106  of  the  Social 
Security  Act. 

(e)  Records  kept  by  consultants. 
Information  retained  by  a  medical, 
psychological  or  vocational  professional 
concerning  an  examination  performed 
under  contract  in  the  social  security 
program  shall  not  be  disclosed  except  as 
permitted  by  this  part. 

§  401.1 10    Terms  defined. 

"Access,"  as  that  term  is  used  in  the 
Privacy  Act  (5  U.S.C.  552a(d)),  means 
the  individual's  right  to  review  and  copy 
records  about  thai  individual. 

"Act"  means  the  Social  Security  AcL 

"Disclosure"  means  the  availability  or 
release  of  a  record  about  an  individual 
to  another  party. 

"FOIA"  means  the  Freedom  of 
Information  Acl. 

"HHS  "  means  the  Department  of 
Health  and  Human  Services. 

"Individual"  means  a  living  natural 
person;  this  does  nol  include 
corporations,  partnerships,  and 
unincorporated  business  or  professional 
groups  of  two  or  more  persons. 

"Information"  means  information 
about  an  individual,  and  includes,  but  is 
not  limited  to,  vital  statistics;  race.  sex. 


or  other  physical  characteristics; 
earnings  information;  professional  fees 
paid  to  an  individual  and  other  fmancial 
information;  benefit  data  or  other  claims 
information;  the  social  security  number, 
employer  identification  number,  or  other 
individual  identifier;  address;  phone 
numben  medical  information,  including 
psychological  or  psychiatric  information 
or  lay  information  used  in  a  medical 
determination;  and  information  about 
marital  and  family  relationships  and 
other  personal  relationships. 

"Record"  means  any  item,  collection, 
or  grouping  of  information  about  an 
individual  that  SSA  maintains  (e.g., 
employment  history,  medical  history 
(including  consultative  examinations), 
education]  and  that  contains  his  or  her 
name,  or  an  identifying  number,  symbol, 
or  any  other  means  by  which  an 
individual  cein  be  identiHed. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  and  any 
individual  authorized  to  act  for  him  or 
her  in  the  administration  of  a  social 
security  program. 

"Social  Security  Administration" 
(SSA)  means  (1)  that  principal  operating 
component  of  the  Department  of  Health 
and  Human  Services  which  has 
administrative  responsibilities  under 
titles.  I,  U,  IV— Part  A,  X,  XI,  XIV.  XVI. 
and  XVIII  of  the  Act;  and  (2)  units  of 
State  governments  which  make 
determinations  under  agreements  made 
under  sections  221  and  1633  of  the  Act. 

"Social  security  program"  means  any 
program  or  provision  of  law  which  SSA 
is  responsible  for  administering, 
including  the  Freedom  of  Information 
Act  and  Privacy  Act.  This  includes  our 
responsibihties  under  Parts  B  and  C  of 
the  Federal  Coal  Mine  Health  and 
Safety  Act. 

"System  of  records"  means  a  group  of 
records  under  our  control  from  which 
information  about  an  individual  is 
retrieved  by  the  name  of  the  individual 
or  by  an  identifying  number,  symbol,  or 
other  identifying  particular, 

"We"  means  the  Social  Security 
Administration. 

§  40 1 . 1 1 5    Situations  not  specified  in  this 
part 

If  no  other  provision  in  this  regulation 
specifically  allows  SSA  to  disclose 
information,  the  Commissioner  or 
designee  may  disclose  this  information 
if  not  prohibited  by  Federal  law.  For 
example  the  Commissioner  or  designee 
may  disclose  information  necessary  to 
respond  to  life  threatening  situations. 

§  40 1 . 1 20    Safeguards  against 
unauthorized  disclosure  or  use. 

The  FOLA  does  not  authorize  us  to 
impose  any  restrictions  on  how 


information  is  used  after  we  disclose  it 
under  that  law.  However,  the  FOIA  does 
permit  us  to  withhold  information,  for 
example,  if  disclosure  would  result  in  a 
"clearly  unwarranted  invasion'of 
personal  privacy."  In  deciding  whether 
this  exemption  applies  in  a  given  case, 
we  must  consider  all  the  ways  in  which 
the  recipient  might  use  the  information 
and  how  likely  the  recipient  is,  to 
redisclose  the  information  to  other 
parties.  Thus,  before  we  disclose 
personal  information  we  may  consider 
such  factors  as — 

(a)  Whether  only  those  individuals 
who  have  a  need  to  know  the 
information  will  obtain  it; 

(b)  Whether  appropriate  measures  to 
safeguard  the  information  to  avoid 
unwarranted  use  or  misuse  will  be 
taken;  and 

(c)  Whether  we  would  be  permitted  to 
conduct  on-site  inspections  to  see 
whether  the  safeguards  are  being  met 

§  401.125    Fees. 

We  follow  HHS  regulations  (45  CFR 
5.60,  5.61  and  5b.l3)  and  §  422.440  of 
Part  422  of  this  Chapter  to  determine  the 
amount  of  fees,  if  any,  to  be  charged  for 
providing  information  imder  the  FOIA 
and  Privacy  Act.  Generally,  we  do  not 
charge  an  individual  for  obtaining 
information  from  his  or  her  file. 

Subpart  B— How  Laws  Apply 

§401.200    General 

This  section  describes  how  various 
laws  control  the  disclosure  or 
confidentiality  of  personal  information 
which  we  keep.  We  must  consider  these 
laws  in  the  foUowing  order. 

(a)  Some  laws  require  us  to  disclose 
information  {§  401.205);  some  laws 
require  us  to  withhold  information 

(§  401.210),  These  laws  control 
whenever  they  apply. 

(b)  If  no  law  of  this  type  applies  in  a 
given  case,  then  we  must  look  to  the 
FOLA.  See  S  401.215. 

(c)  When  the  FOLA  doesn't  require 
disclosure,  we  may  disclose  information 
if  both  the  Privacy  Act  and  section  1106 
of  the  Social  Seciuity  Act  permit  the 
disclosure.  See  S  401.220. 

§  401.205    Disclosures  required  by  law. 

We  disclose  information  when  a  law 
specifically  requires  it.  The  Social 
Security  Act  requires  us  to  disclose 
information  for  certain  program 
purposes.  These  include  disclosures  to 
the  Office  of  Inspector  General,  HHS, 
the  Parent  Locator  Service  and  to  States 
for  the  administration  of  the  Aid  to 
Families  with  Dependent  Children 
program.  Also,  there  are  other  laws 
which  require  that  we  furnish  other 


agencies  information  which  they  need 
for  their  programs.  These  include  the 
Veterans  Administration  for  its  benefit 
programs,  the  Immigration  and 
Naturalization  Service  to  carry  out  its 
duties  regarding  aliens,  and  the  Railroad 
Retirement  Board  for  its  benefit 
programs. 

§  401.210    Disclosures  prohibited  by  law. 

We  do  not  disclose  information  when 
a  law  specifically  prohibits  it.  The 
Internal  Revenue  Code  generally 
prohibits  us  from  disclosing  tax  return 
information  which  we  receive  to 
maintain  individual  earnings  records. 
This  includes,  for  example,  amounts  of 
wages  and  contributions  from 
employers.  Other  laws  restrict  our 
disclosure  of  certain  information  about 
drug  and  alcohol  abuse  which  we  collect 
to  determine  eligibility  for  social 
security  benefits. 

§401.215    Freedom  of  Information  Act 

The  FOLA  requires  us  to  disclose  any 
information  in  our  records  upon  request 
from  the  public,  unless  one  of  several 
exemptions  in  the  FOIA  applies.  When 
the  FOLA  requires  disclosure,  the 
Privacy  Act  permits  it.  "The  public" 
does  not  include  Federal  agencies, 
courts,  or  the  Congress,  but  does  include 
State  agencies,  individuals, 
corporations,  and  most  other  parties. 
The  FOIA  does  not  apply  to  requests 
that  are  not  from  "the  public"  (e.g.,  from 
a  Federal  agency).  However,  we  apply 
FOLA  principles  to  requests  from  these 
sources  for  disclosure  of  information 
(see  §  401.300;  also  see  §§  401.330  and 
401.335  for  disclosures  to  Congress  and 
the  General  Accounting  Office. 

§401.220    Other  laws. 

When  the  FOIA  does  not  apply,  we 
may  not  disclose  any  personal 
informafion  unless  both  the  Privacy  Act 
and  section  1106  of  the  Social  Secuity 
Act  permit  the  disclosure.  Sections 
401.305  through  401.340  discuss  how  we 
apply  the  various  provisions  of  the 
Privacy  Act  that  permit  disclosure. 
Section  1106  of  the  Social  Security  Act 
requiries  the  Secretary  of  HHS  to  set  out 
in  regulations  what  disclosures  may  be 
made;  therefore,  any  disclosure 
permitted  by  this  regulation  is  permitted 
by  section  1106 

Subpart  C— Individual  Disclosures 

§401.300    General  principles. 

When  no  law  specifically  requiring  or 
prohibiting  disclosure  (see  §  401.205  and 
§  401.210]  appUes  to  a  question  of 
whether  to  disclose  information,  we 
follow  the  FOLA  principles  to  resolve 
that  question.  We  do  this  to  insure 
uniform  treatment  in  all  situations.  The 
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FOIA  princijle  which  most  often  applies 
to  SSA  disclosure  questions  is  whether 
the  disclosure  would  result  in  a  "clearly 
unwarranted  invasion  of  personal 
privacy."  To  decide  whether  a 
disclosure  vyould  be  a  clearly 
unwarranted  invasion  of  personal 
privacy  we  consider — 

(a)  The  sensitivity  of  the  information 
(e.g.,  whethqr  individuals  would  suffer 
harm  or  eml^arrassment  as  a  result  of 
the  disclosure); 

(b)  The  public  interest  in  the 
disclosure; 

ts  and  expectations  of 
have  their  personal 
ept  confidential;  and 
lie's  interest  in 
eneral  standards  of 
y  of  personal  information; 
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individuals 
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maintaining 
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(e)  Those 


actors  discussed  in 
§  401.120.  VV]e  feel  that  there  is  a  strong 
public  inter^t  in  sharing  information 
with  other  agencies  with  programs 
having  the  sime  or  similar  purposes,  so 
we  generally  share  information  with 
those  agencies.  However,  since  there  is 
usually  little]  or  no  public  interest  in 
disclosing  information  for  disputes 
between  two  private  parties  or  for  other 
private  or  commercial  purposes;  we 
generally  do 
these  purposes 
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§401.310    Compatible  purposes. 

'.  The  Privacy  Act  allows 
information,  without  the 
individual,  to  any  other 
rolitine  uses." 
'Routine  use. "This  means  the 

a  record  outside  HHS  for  a 
i  :h  is  "compatible"  with  the 
which  the  record  was 
publish  notices  of  systems 
the  Federal  Register  which 
of  all  "routine  use" 


„  compatibility.  We 
formation  for  "routine  uses" 
neces  iary  to  carry  out  SSA's 
programs.  It  s  also  our  policy  to 
disclose  information  for  use  in  other 
programs  which  have  the  same  purposes 
as  SSA  progiams  if  the  information 
concerns  elij  ibility.  benefit  amounts,  or 


other  matters  of  benefit  status  in  a 
social  security  program  and  is  relevant 
to  determining  the  same  matters  in  the 
other  program.  For  example,  we  disclose 
information  to  the  Railroad  Retirement 
Board  for  pension  and  unemployment 
compensation  programs,  to  the  Veterans 
Administration  for  its  benefit  program, 
to  worker's  compensation  programs,  to 
State  general  assistance  programs,  and 
to  other  income  maintenance  programs 
at  all  levels  of  government;  we  also 
disclose  for  health-maintenance 
programs  like  Medicare  and  Medicaid, 
and  in  appropriate  cases,  for 
epidemiological  and  similar  research. 

§401.315    Law  enforcement  purposes. 

(a)  General.  The  Privacy  Act  allows 
us  to  disclose  information  for  law 
enforcement  purposes  under  certain 
conditions.  Much  of  the  information  in 
our  flies  is  especially  sensitive  or  very 
personnel.  Furthermore,  participation  in 
social  security  programs  is  mandatory, 
so  people  cannot  limit  what  information 
is  given  us.  Therefore,  we  generally 
disclose  information  for  law 
enforcement  purposes  only  in  limited 
situations.  Paragraphs  (b)'and  (c]  of  this 
section  discuss  the  disclosures  we 
generally  make  for  these  purposes. 

(b)  Serious  crimes.  SSA  may  disclose 
information  for  criminal  law 
enforcement  purposes  where  a  violent 
crime  such  as  murder  or  kidnapping  has 
been  committed  and  the  individual 
about  whom  the  information  is  being 
sought  has  been  indicted  or  convicted  of 
that  crime. 

The  Privacy  Act  allows  us  to  disclose  if 
the  head  of  the  law  enforcement  agency 
makes  a  written  request  giving  enough 
information  to  show — That  these 
conditions  are  met;  What  information  is 
needed;  and  Why  it  is  needed. 

(c)  Criminal  activity  involving  the 
social  security  program  or  another 
program  with  the  same  purposes.  We 
disclose  information  when  necessary  to 
investigate  or  prosecute  fraud  or  other 
criminal  activity  involving  the  social 
security  program.  We  may  also  disclose 
information  for  investigation  or 
prosecution  of  criminal  activity  in  other 
income-maintenance  or  health- 
maintenance  programs  (e.g.,  other 
governmental  pension  programs, 
unemployment  compensation,  general 
assistance.  Medicare  or  Medicaid]  if  the 
informatipn  concerns  eligibility,  benefit 
amounts,  or  other  matters  of  benefit 
status  in  a  social  security  program  and 
is  relevant  to  determining  the  same 
matters  in  the  other  program. 

§  401.320    Health  or  safety. 

The  Piivacy  Act  allows  us  to  disclose 
information  in  compelling  circumstances 


where  an  individual's  health  or  safety  is 
affected.  For  example,  if  we  learn  that 
someone  has  been  exposed  to  an 
excessive  amount  of  radiation,  we  may 
notify  that  person  and  appropriate 
health  officials.  If  we  learn  that 
someone  has  made  a  threat  against 
someone  else,  we  may  notify  that  other 
person  and  law  enforcement  officials. 
When  we  make  these  disclosures,  the 
Privacy  Act  requires  us  to  send  a  notice 
of  the  disclosure  to  the  last  known 
address  of  the  person  whose  record  was 
disclosed. 

§  401.325    Statistical  and  research 
activities. 

(a)  General.  Statistical  and  research 
activities  often  do  not  require 
information  in  a  format  that  identifies 
specific  individuals.  Therefore, 
whenever  possible,  we  release 
information  for  statistical  or  research 
purposes  only  in  the  form  of  aggregates 
or  individual  data  that  cannot  be 
associated  with  a  particular  individual. 
The  Privacy  Act  allows  us  to  release 
records  if  there  are  safeguards  that  the 
record  will  be  used  solely  as  a  statistical 
or  research  record  and  the  individual 
cannot  be  identified  from  any 
information  in  the  record. 

(b)  Safeguards  for  disclosure  with 
identifiers.  The  Privacy  Act  also  allows 
us  to  disclose  data  for  statistical  and 
research  purposes  in  a  form  allowing 
individual  identification  when  the 
purpose  is  compatible  with  the  purpose 
for  which  the  record  was  collected.  We 
will  disclose  personally  identifiable 
information  for  statistical  and  research 
purposes  if — 

(1)  We  determine  that  the  requester 
needs  the  information  in  an  identifiable 
form  for  a  statistical  or  research 
activity,  will  use  the  information  only 
for  that  purpose,  and  will  protect 
individuals  from  unreasonable  and 
unwanted  contacts; 

(2)  The  activity  is  designed  to  increase 
knowledge  about  present  or  alternative 
social  security  programs  or  other 
Federal  or  State  income-maintenance  or 
health-maintenance  programs,  or 
consists  of  epidemiological  or  similar 
research;  and 

(3)  The  recipient  will  keep  the 
information  as  a  system  of  statistical 
records,  will  follow  appropriate 
safeguards,  and  agrees  to  our  on-site 
inspection  of  those  safeguards  so  we 
can  be  sure  the  information  is  used  or 
redisclosed  only  for  statistical  or 
research  puiposes.  No  redisclosure  of 
the  information  may  be  made  without 
SSA's  approval.  We  will  also  require 
these  safeguards  when  we  disclose 
personally  identifiable  information  to 
another  HHS  component  for  its  own 


Federal  Register  /  Vol.  45,  No.  221  /  Thursday.  November  13.  1980  /  Rules  and  Regulations      74917 


statistical  or  research  functions  (see 
§  401.305). 

(c)  Statistical  record.  A  statistical 
record  is  a  record  in  a  system  of  records 
which  is  maintained  only  for  statistical 
and  research  purposes,  and  which  is  not 
used  to  make  any  determination  about 
an  individual.  We  maintain  and  use 
statistical  records  only  for  statistical 
and  research  purposes.  We  may  disclose 
a  statistical  record  if  the  conditions  in 
puragiaph  (b)  of  this  section  are  met. 

(d)  Compiling  of  records.  Where  a 
request  for  information  for  statistical 
and  research  purposes  would  require  us 
to  compile  records,  and  doing  that 
would  be  administratively  burdensome 
to  ongoing  SSA  operations,  we  may 
decline  to  furnish  the  information. 

§  401.330    Congress. 

(a)  We  disclose  information  to  either 
House  of  Congress.  We  also  disclose 
information  to  any  committee  or 
subcommittee  of  either  House,  or  to  any 
joint  committee  of  Congress  or 
subcommittee  of  that  committee,  if  the 
information  is  on  a  matter  within  the 
committee's  or  subcommittee's 
jurisdiction. 

(b)  We  disclose  to  any  member  of 
Congress  the  information  needed  to 
respond  to  constituents'  requests  for 
information  about  themselves  (including 
requests  from  parents  of  minors,  or  legal 
guardians).  However,  these  disclosures 
are  subject  to  the  restrictions  in 

§  401.400ff. 

§  401.335    General  Accounting  Office. 

We  disclose  information  to  the 
General  Accounting  Office  when  that 
agency  needs  the  information  to  carry 
out  its  duties. 

§401.340    Courts. 

(a)  General.  The  Privacy  Act  allows 
us  to  disclose  information  when  we 
receive  an  order  from  a  court  of 
competent  jurisdiction.  However,  much 
of  our  information  is  especially 
sensitive.  Participation  in  social  security 
programs  is  mandatory,  and  so  people 
cannot  limit  what  information  is  given  to 
SSA.  When  information  is  used  in  a 
court  proceeding,  it  usually  becomes 
part  of  a  public  record,  and  its 
confidentiality  cannot  be  protected. 
Therefore,  we  treat  subpoenas  or  other 
court  orders  for  information  under  the 
rules  in  paragraph  (b)  of  this  section. 

(b)  We  generally  disclose  information 
in  response  to  a  subpoena  or  other  court 
order  if — 

(1)  Another  section  of  this  part  would 
specificially  allow  the  release;  or 

(2)  The  Secretary  of  HHS  is  a  party  to 
the  proceeding;  or 


(3)  The  information  is  necessary  for 
due  process  in  a  criminal  proceeding.  In 
other  cases,  we  try  to  satisfy  the  needs 
of  courts  while  preserving  the 
confidentiality  of  information. 

§  401.345    Other  specific  recipients. 

In  addition  to  disclosures  we  make 
under  the  "routine  use"  provision,  we 
also  release  information  to — 

(a)  The  Bureau  of  the  Census  for 
purposes  of  plarming  or  carrying  out  a 
census,  survey,  or  related  activity;  and 

(b)  The  National  Archives  of  the 
United  States  if  the  record  has  sufficient 
historical  or  other  value  to  warrant  its 
continued  preservation  by  the  United 
States  Government.  We  also  disclose  a 
record  to  the  Administrator  of  General 
Services  for  a  determination  whether 
the  record  has  such  a  value. 

§  401.350    Deceased  persons. 

We  do  not  consider  the  disclosure  of 
information  about  a  deceased  person  to 
be  a  clearly  unwarranted  invasion  of 
that  person's  privacy.  However,  in 
disclosing  information  about  a  deceased 
person,  we  follow  the  principles  in 
§  401.300  to  insure  that  the  privacy 
rights  of  a  living  person  are  not  violated. 

Subpart  D — Obtaining  and  Correcting 
Your  Records 

§401.400    General. 

The  Freedom  of  Information  Act 
allows  you  to  request  information  from 
SSA  whether  or  not  it  is  in  a  system  of 
records.  The  Privacy  Act  gives  you  the 
right  to  have  access  to  most  records 
about  yourself  that  are  in  our  systems  of 
records.  Exceptions  to  this  Privacy  Act 
right  include — 

(a)  Certain  medical  records  (see  5 
U.S.C.  5.52a(f)(3)  and  section  401.410); 

(b)  Certain  criminal  law  enforcement 
records  (see  5  U.S.C.  552a(k),  and  HHS' 
rule  in  45  CFR  5b  11);  and 

(c)  Records  compiled  in  reasonable 
anticipation  of  a  court  action  or  formal 
adminstrative  proceeding. 

We  generally  follow  the  HHS  rules  in  45 
CFR  5b.5  and  5b.6  on  access  to  an 
individual's  record.  However,  in  a  few 
situaJions  our  rules  are  somewhat  more 
strict,  because  of  the  especially  sensitive 
nature  of  many  of  our  records.  This 
subpart  briefly  describes  our  rules. 

§  401.405    How  to  get  your  own  record. 

(a)  Who  may  ask.  You  may  ask  for 
any  record  about  yourself  that  is  in  an 
SSA  system  of  records.  If  you  are  a 
minor,  you  may  get  information  about 
yourself  under  the  same  rules  as  for  an 
adult.  Under  the  Privacy  Act,  if  you  are 
the  parent  or  guardian  of  a  minor,  or  the 
legal  guardian  of  someone  who  has  been 


declared  legally  incompetent,  and  you 
are  acting  on  his  or  her  behalf,  you  may 
ask  for  information  about  that 
individual.  See  S  401.410  for  the  rules 
which  apply  to  requests  for  medical 
records. 

(b)  Identification.  When  you  request 
access  to  a  record,  you  must  identify 
yourself.  One  means  of  identity  is  your 
signature  but  you  may  also  be  requested 
to  show  your  driver's  license,  birth 
certificate,  or  similar  document. 

(c)  How  to  ask.  To  request  access  to  a 
record  you  may  visit  your  local  social 
security  office  or  write  to  the  manager  of 
the  SSA  system  of  records.  The  name 
and  address  of  the  manager  of  the 
system  is  part  of  the  notice  of  systems  of 
records  which  is  published  aimually  in 
the  Federal  Register.  Every  local  social 
security  office  keeps  a  copy  of  the 
Federal  Register  containing  that  notice. 
That  office  can  also  help  you  get  access 
to  your  record.  You  do  not  need  to  use 
any  special  form  to  ask  for  a  record 
about  you  in  our  files,  but  your  request 
must  give  enough  identifying 
information  about  the  record  you  want 
to  enable  us  to  fmd  your  particular 
record.  This  identifying  information 
should  include  the  system  of  records  in 
which  the  record  is  located  and  the 
name  and  social  security  number  (or 
other  identifier]  under  which  the  record 
is  filed.  We  do  not  honor  requests  for 
"all  records."  "all  information,"  or 
similar  blanket  requests. 

§  401.410    Medical  information. 

(a)  Your  own  record.  In  accordance 
with  45  CFR  5b.6.  when  you  request 
medical  information  about  yourself,  you 
must  also  name  a  representative  in 
writing.  The  representative  may  be  a 
physician,  other  health  professional,  or 
other  responsible  individual  who  would 
be  willing  to  review  the  record  and 
inform  you  of  its  contents  at  your 
representative's  discretion,  if  you  do  not 
designate  a  representative,  we  may 
decline  to  release  the  requested 
information.  In  some  cases,  it  may  be 
possible  to  release  medical  information 
directly  to  you  rather  than  to  your 
representative. 

(b)  Requests  on  behalf  of  a  minor.  If 
you  are  the  parent  or  guardian  of  a 
minor,  we  will  release  the  minor's 
medical  record  only  to  a  representative 
that  you  name  in  writing.  The 
representative  in  these  cases  must  be  a 
physician  or  other  health  professional 
(excluding  a  family  member)  who  would 
be  willing  to  review  the  record  and 
inform  you  of  its  contents  at  the 
representative's  discretion.  If  you  do  not 
designate  a  representative,  we  will 
decline  to  release  the  requested 
information.  We  will  also  make 
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reasonable  efforts  to  inform  the  minor 
that  the  recced  has  been  given  to  the 
representative.  We  will  also  tell  the 
representatiue  when  further  disclosure 
may  be  an  u;iwarranted  invasion  of  the 
minor's  priviicy.  We  will  also  ask  the 
representati'fe  to  consider  the  effect  that 
disclosing  the  record  to  the  parent  or 
guardian  would  have  on  the  minor  in 
determining  whether  the  minor's  record 
should  be  miide  available  to  the  parent 
or  guardian. 

(c)  Requests  on  behalf  of  an 
incapacitatei  adult.  If  you  are  the  legal 
guardian  of  dn  adult  who  has  been 
declared  legiilly  incompetent,  you  may 
receive  his  o'  her  records  directly. 

§  40 1 .4 1 S    Records  about  two  or  more 
individuals. 
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§  401.420    Ho  w  to  correct  your  record. 

(a)  How  to  request  a  correction.  This 
section  applies  to  all  records  kept  by 
SSA  (as  desc  ribed  in  §  401.105)  except 
for  records  o '  earnings.  (Section  422.125 
of  this  chapfiir  describes  how  to  request 
correction  of  your  earnings  record.)  You 
may  request  that  your  record  be 
corrected  or  amended  if  you  believe  that 
the  record  is  not  accurate,  timely, 
complete,  relevant,  or  necessary  to  the 
administratidn  of  a  social  security 
program.  To  imend  or  correct  your 
record,  you  s  liould  write  to  the  manager 
identified  in  the  notice  of  systems  of 
records  whi(fi  is  published  annually  in 
the  Federal  Register  (see  §  401.405(c)  on 
how  to  locate  this  information).  The 
staff  at  any  social  seciu'ity  office  can 
help  you  pre]  )are  the  request.  You 
should  subm  t  any  available  evidence  to 
support  your  request  Your  request 
should  indiciite — 

(1)  The  system  of  records  from  which 
the  record  is  retrieved; 

(2)  The  paiticular  record  which  you 
want  to  corrdct  or  amend; 

(3)  Whethe  r  you  want  to  add,  delete 
or  substitute  information  in  the  record; 
and 

(4)  Your  reasons  for  believing  that 
your  record  i  hould  be  corrected  or 
amended. 

(b)  What  V  'e  will  not  change.  You 
cannot  use  tl  e  correction  process  to 


alter,  delete,  or  amend  information 
which  is  part  of  a  determination  of  fact 
or  which  is  evidence  received  in  the 
record  of  a  claim  in  the  administrative 
appeal  process.  Disagreements  with 
these  determinations  are  to  be  resolved 
through  the  SSA  appeal  process.  (See 
Subparts  I  and  J  of  Part  404,  and  Subpart 
N  of  Part  416.  of  this  chapter.)  For 
example,  you  cannot  use  the  correction 
process  to  alter  or  delete  a  docimient 
showing  a  birth  date  used  in  deciding 
your  social  security  claim.  However,  you 
may  submit  a  statement  on  why  you 
think  certain  information  should  be 
altered,  deleted,  or  amended,  and  this 
will  be  made  part  of  your  file. 

(c)  Acknowledgement  of  correction 
request.  We  will  acknowledge  receipt  of 
a  correction  request  within  10  working 
days,  unless  the  request  can  be 
reviewed,  processed,  and  an  initial 
determination  of  denial  or  compliance 
given  before  that  time. 

(d)  Notice  of  error.  If  the  record  is 
wrong,  we  will  correct  it  promptly.  If 
wrong  information  was  disclosed  from 
the  record,  we  will  tell  all  those  who 
received  that  information  that  it  was 
wrong  and  will  give  them  the  correct 
information.  This  will  not  be  necessary 
if  the  change  is  not  due  to  an  error,  e.g.. 
a  change  of  name  or  address. 

(e)  Record  found  to  be  correct.  If  the 
record  is  correct,  we  will  advise  you  in 
writing  of  the  reason  why  we  refuse  to 
amend  your  record  and  we  will  also 
inform  you  of  your  right  to  seek  a  review 
of  the  refusal  and  the  name  and  address 
of  the  official  to  whom  you  should  send 
your  request  for  review. 

Subpart  E— Appeals 

§401.500    Which  decisions  are  covered. 

This  subpart  describes  how  to  appeal 
decisions  concerning  requests  for 
correction  of  a  record,  disclosure  of  a 
record,  or  access  to  a  record.  These 
sections  apply  only  to  written  requests. 

§401.505    Appeal  of  refusal  to  correct  a 
record. 

(a)  If  we  deny  your  request  to  correct 
a  record,  you  may  request  a  review  of 
that  decision.  As  discussed  in 

§  401.420(e),  our  letter  denying  your 
request  will  tell  you  to  whom  to  write. 

(b)  The  official  will  review  your 
request  within  30  working  days  from  the 
date  of  receipt.  However,  for  a  good 
reason  and  with  the  approval  of  the 
Commissioner,  this  time  limit  may  be 
extended  up  to  an  additional  30  days.  In 
that  case,  the  official  will  notify  you 
about  the  delay,  the  reason  for  it.  and 
the  date  when  the  review  is  expected  to 
be  completed.  If.  after  review,  the 
official  determines  that  the  record 


should  be  corrected,  the  record  will  be 
corrected.  If,  after  review,  the  reviewing 
official  also  refuses  to  amend  the  record 
exactly  as  you  requested,  the  official 
will  advise  you — 

(1)  That  your  request  has  been  refused 
and  the  reason; 

(2)  That  this  refusal  is  SSA's  final 
decision; 

(3)  That  you  have  a  right  to  seek  court 
review  of  this  request  to  amend  the 
record;  and 

(4)  That  you  have  a  right  to  file  a 
statement  of  disagreement  with  the 
decision.  Your  statement  should  include 
the  reason  you  disagree.  Your  statement 
will  be  made  available  to  anyone  to 
whom  the  record  is  subsequently 
disclosed,  together  with  a  statement  of 
SSA's  reasons  for  refusal  to  amend  the 
record.  Also,  prior  recipients  of  the 
record  will  be  provided  a  copy  of  your 
statement. 

§  401.510    Appeals  after  denial  of 
disclosure  or  access. 

(a)  If  we  deny  your  request  for 
disclosure  of  information  about  others 
or  for  access  to  your  own  record,  we 
will  advise  you  in  writing  of  the  reason 
why  we  are  denying  your  request  and  of 
your  right  to  seek  a  review  of  that 
decision.  You  may  appeal  that  decision 
to  the  Commissioner  of  Social  Security. 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235,  within  30  days  after 
you  receive  the  notice  denying  your 
request  or  only  partially  allowing  your 
request.  If  any  materials  are  to  be  sent 
to  you  as  the  result  of  a  partial 
allowance  of  your  request,  they  will 
usually  be  enclosed  with  the  notice  of 
that  decision.  If  the  materials  are  sent  to 
you  after  you  receive  the  notice  of  the 
decision,  you  may  appeal  within  30  days 
of  the  date  on  which  you  received  the 
materials. 

(b)  The  Commissioner  or  a  designee 
will  mail  you  a  written  decision  on  your 
appeal.  This  decision  will  state  why  the 
decision  was  made  and  will  explain 
your  rights  to  have  the  matter  heard  in 
court. 

(c)  If  the  Commissioner  or  a  designee 
affirms  the  denial  of  a  request  fdr 
records  (completely  or  partially),  or  fails 
to  comply  with  the  time  limits  that  apply 
in  FOIA  cases,  you  may  ask  to  have  the 
matter  reviewed  in  a  Federal  district 
court. 

(d)  See  Part  422.  Subpart  E.  of  this 
Chapter  for  other  procedural  rules 
pertaining  to  requests  and  appeals  under 
the  FOIA. 

|FR  Doc.  80-35032  Filed  11-12-«0:  B:4S  am| 
WLUNG  CODE  411(MI7-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  889 

[Docket  No.  R-80-848] 

Section  8  Housing  Assistance 
Payments  Program— Computation  of 
Gross  Family  Contribution 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Correction  of  Interim  Rule. 

summary:  On  September  9, 1980  at  45 
FR  59309  HUD  published  an  interim  rule 
revising  the  method  of  computing  the 
Gross  Family  Contribution  in  the 
Section  8  Program.  That  rule  contained 
several  typographical  and  editorial 
errors.  This  publication  corrects  those 
errors. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Beckwith.  Rental  and 
Occupancy  Branch,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  S.W..  Washington,  D.C.  20410. 
(202)  755-5840.  This  is  not  a  toll  free 
number. 

SUPPLEMENTARY  INFORMATION:  The 
following  errors  appeared  in  24  CFR  Part 
889  as  published  in  the  Federal  Register 
on  September  9, 1980: 

(a)  The  effective  date  of  the  regulation 
was  incorrectly  listed  as  October  1, 
1980.  The  Supplementary  Information 
Section  of  the  Regulation  indicated  that 
"HUD  considers  it  necessary  to  limit  the 
immediate  effect  of  the  statutory 
changes  to  families  who  begin 
occupancy  60  days  after  publication  of 
this  rule"  (p.  59310,  first  full  paragraph). 
It  is  our  intent  to  allow  60  days  between 
publication  and  effective  date  of  the  rule 
to  allow  adequate  time  for 
administrative  implementation. 
Accordingly,  the  rule  is  being  corrected 
to  show  the  correct  effective  date  of 
November  10, 1980. 

(b)  In  the  Supplementary  Information, 
on  page  59310,  second  full  paragraph, 
line  four,  the  abbreviation  should  be 
[PHAs]  instead  of  (HPHs). 

(c)  Section  889.105(b).  The  first  word 
should  be  "Large"  instead  of  "Larger." 

(d)  Section  889.105(d)(2).  A  clause  was 
dropped  from  the  last  sentence.  The 
clause  "but  in  no  event  less  than  20 
percent  of  the  family's  monthly  income" 
should  be  added. 

Accordingly  Part  889,  published  in  the 
Federal  Register  on  September  9. 1980 
(45  FR  59309)  is  corrected  as  follows: 


(1)  The  Effective  Date  of  October  1, 
1980  is  corrected  to  read  as  follows: 
EFFECTIVE  DATE:  November  10. 1980. 

(2)  The  Supplementary  Information, 
third  paragraph,  fourth  line,  is  corrected 
to  read  as  follows: 
***** 

*  *  *  Public  Housing  Agencies 
(PHAs)  and*  *  * 

***** 

(3)  889.105(b)  is  corrected  to  read  as 
follows: 

(b)  Large  Very  Low-Income  Family  or 
any  Lower-Income  Family  with 

Exceptional  Medical  or  Other  Expenses. 

*  *  * 

(4)  889.105(d)(2)  is  corrected  by 
changing  the  period  to  a  comma  in  the 
last  sentence  and  adding  a  clause  to 
read  as  follows: 

(2)  *  *  *  At  that  time,  the  family  will 
be  required  to  pay  25  percent  of  the 
family's  monthly  income  after 
allowances,  but  in  no  event  less  than  20 
percent  of  the  family's  monthly  income. 

(Sec.  7(d),  Department  of  HITO  Act  (42  U.S.C. 
3535(d))) 

Issued  at  Washington.  D.C,  November  4, 
1980. 

Lawrence  B.  Simons. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

|FR  Doc.  80-33382  Filed  11-12-80;  8:45  am] 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  6 

(T.D.  ATF-74;  Correctedl 

Unlawful  Trade  Practices  Under  the 
Federal  Alcohol  Administration  Act; 
Correction 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Final  rule;  correction. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  is  issuing  this 
notice  to  correct  two  editorial  errors 
which  appeared  in  Treasury  Decision 
ATF-74  published  in  the  Federal 
Register  on  September  23. 1980,  (45  FR 
63242).  That  Treasury  decision 
established  four  new  parts  relating  to 
unlawful  trade  practices  under  the 
P'ederal  Alcohol  Administration  Act. 
The  preamble  to  that  rule  listed  Internal 
Revenue  and  ATF  rulings  which  became 
obsolete  with  issuance  of  those 
regulations.  Three  rulings  were 
inadvertently  omitted  from  the  list  of 
obsolete  rulings.  These  are:  IRS  Revenue 


Rulings  54-151, 1954-1  C.B.  338;  54-577, 
1954-2  C.B.  592;  and  ATF  Ruling  74-12. 
1974  ATF  C.B.  51. 

Under  the  recordkeeping  provisions  in 
27  CFR  6.81(b),  industry  members  are 
required  to  keep  records  for  items  of 
restricted  value  furnished  to  retailers. 
Two  items,  wine  lists,  §  6.86,  and  inside 
signs,  §  6.84,  were  incorrectly  included 
as  items  for  which  records  must  be  kept. 
Both  should  have  been  omitted  since  the 
regulations  place  no  restrictions  on  the 
value  of  inside  signs  or  wine  lists  which 
may  be  furnished  to  retailers. 
DATE:  Treasury  Decision  ATF-74  is 
effective  November  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20228,  Telephone:  202-566-7626. 
SUPPLEMENTARY  INFORMATION: 

Authority  and  Issuance 

This  correction  notice  is  issued  under 
the  authority  contained  in  section  5  of 
the  Federal  Alcohol  Administration  Act, 
49  Stat.  981,  as  amended  (27  U.S.C.  205). 

Accordingly,  27  CFR  6.81  is  corrected 
to  read  as  follows: 

§  6.81    General. 

[a)  Application  '  *  ' 

(b)  Recordkeeping  requirements. 
Industry  members  shall  keep  and 
maintain  records  on  the  permit 
premises,  for  a  three  year  period,  of  all 
items  furnished  to  retailers  under 

§§  6.83,  6.85.  6.88.  6.89,  6.90,  6.91,  6.96(a). 
and  6.100.  Commerical  records  or 
invoices  may  be  used  to  satisfy  this 
recordkeeping  requirement  if  all 
required  information  is  shown.  These 
records  shall  show: 
***** 

Signed:  November  5, 1980. 
G.  R.  Dickerson, 
Director. 

(KR  Doc.  80-35388  Filed  11-12-80;  8:45  am) 
BILLING  CODE  46ia-31-M 


CENTRAL  INTELLIGENCE  AGENCY 

32  CFR  Part  1900 

Public  Access  to  Documents  and 
Records  and  Declassification 
Requests 

agency:  Central  Intelligence  Agency. 
ACTION:  Final  rule. 

summary:  The  Central  Intelligence 
Agency  (CIA)  revises  its  regulations 
relating  to  fees,  reduction  in  fees,  and 
waiver  of  fees  charged  in  connection 
with  Freedom  of  Information  and  certain 
declassification  requests.  Changes  in 
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manpower  anjd  computer  costs  since  the 
Agency  promulgated  the  current 
schedule  of  fees  on  February  19, 1975. 
have  necessit  ited  a  revision  of  the  fee 
structure,  the  intended  effect  of  this 
revision  is  to  ;  eflecf  more  accurately 
current  levels  of  costs  involved  in 
processing  rec  uests  and  to  provide 
greater  detail  to  the  public  regarding 
CIA  policies  and  procedures  with 
respect  h)  fee! . 

EFFECTIVE  DATE:  November  13. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  Ej  Savige.  Phone  (703)  351- 
5659.  I 

SUPPLEMENTA(«Y  INFORMATION:  When 
this  rule  was  proposed  on  July  24. 1980 
(Vol.  45  No.  14  4.  pp.  49296-49297). 
comments  wei  e  soHcited.  One  response 
was  received  in  which  the  use  of  the 
adjective  "tan  jible"  was  described  as 
unclear  and  ai  ibiguous.  It  had  been 
used  as  a  mod  fier  to  the  word  benefit  in 
sentence  3  of  1900.25(a).  In 
consideration  of  this  comment,  the 
adjective  ideniifiable  has  been 
substituted.  Three  typographical  errors 
corrected. 

set  out  in  the  preamble. 
§  1900.25.  Chaiiter  XIX  of  Title  32.  Code 
of  Federal  Reg  ilations  is  revised  as  set 
forth  below. 
Don  I.  Wortman, 
Deputy  Director 
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In  no  case  will  the  assessment  of  fees  be 
utilized  as  an  obstacle  to  the  disclosure 
of  the  requested  information.  The 
Coordinator  may  also  waive  or  reduce 
the  charge  whenever  he  determines  that 
the  interest  of  the  government  would  be 
served  thereby.  Fees  shall  not  be 
charged  where  they  would  amount,  in 
the  aggregate,  for  a  request,  or  a  series 
of  related  requests,  to  less  than  $6. 
Denials  of  requests  for  fee  waivers  may 
be  appealed  by  writing  to  the  Executive 
Secretary  of  the  Information  Review 
Committee,  via  the  Coordinator. 

(b)  In  order  to  protect  the  requester 
and  the  Agency  from  large,  unexpected 
fees,  when  it  is  anticipated  that  the 
charges  will  amount  to  more  than  $25. 
the  processing  of  the  request  shall  be 
suspended  until  the  requester  indicates 
his  willingness  to  pay.  The  requester 
shall  be  notified  and  asked  for  his 
commitment  to  pay  all  reasonable 
search  and  duplication  fees.  At  his 
option,  the  requester  may  indicate  in 
advance  a  dollar  limitation  to  the  fees. 
In  such  an  event,  the  Coordinator  shall 
initiate  a  search  of  the  system  or 
systems  of  records  deemed  most  likely 
to  produce  relevant  records,  instructing 
the  system  managers  to  discontinue  the 
search  as  soon  as  the  stipulated  amount 
has  been  expended.  Where  an  advance 
limit  has  not  been  stipulated,  the 
Coordinator  may.  at  his  discretion  or  at 
the  behest  of  the  requester,  compile  an 
estimate  of  the  search  fees  likely  to  be 
incurred  in  processing  a  request,  or  of 
such  portion  thereof  as  can  readily  be 
estimated.  The  requester  shall  be 
promptly  notified  of  the  amount  and  be 
asked  to  approve  its  expenditure.  In 
those  cases  where  the  Coordinator 
estimates  that  the  fees  will  be 
substantial,  an  advance  deposit  of  50 
percent  of  the  estimated  fees  will  be 
required;  in  those  cases  where  there  is 
reasonable  evidence  that  the  requester 
may  possibly  fail  to  pay  the  fees  which 
would  be  accrued  by  processing  his 
request,  an  advance  deposit  of  100 
percent  of  the  estimated  fees  will  be 
required.  The  notice  or  request  for  an 
advance  deposit  shall  extend  an  offer  to 
the  requester  whereby  he  is  afforded  an 
opportunity  to  revise  the  request  in  a 
manner  calculated  to  reduce  the  fees. 
Dispatch  of  such  a  notice  or  request 
shall  suspend  the  running  of  the  period 
for  response  by  the  Agency  until  a  reply 
is  received  from  the  requester. 

(c)  The  schedule  of  fees  for  services 
performed  in  responding  to  requests  for 
Agency  records  is  established  as 
follows: 

(1)  For  each  one  quarter  hour,  or 
fraction  thereof,  spent  by  clerical 


personnel  in  searching  for  a  record, 
$1.50; 

(2)  For  each  one  quarter  hour,  or 
fraction  thereof,  spent  by  professional 
personnel  in  searching  for  a  record. 
$3.50; 

(3)  For  each  on-line  computer  search. 
$11.00; 

(4)  For  each  off-line  (batch)  computer 
search  of  Central  Reference  files.  $27.00; 

(5)  For  all  other  off-line  computer 
searches  of  Agency  files,  $8.00  per 
minute  of  Central  Processing  Unit  (CPU) 
time; 

(6)  For  copies  of  paper  documents  in 
sizes  not  larger  than  8 'A  X  14  inches, 
$0.10  per  copy  of  each  page; 

(7)  For  duplication  of  non-paper  media 
(film,  magnetic  tape,  etc.)  or  any 
document  that  cannot  be  reproduced  on 
a  standard  office  copier,  actual  direct 
cost;  and 

(8)  For  extra  copies  of  reports,  maps, 
reference  aids,  and  other  Agency 
publications,  actual  cost. 

(d)  Inasmuch  as  the  Agency's  systems 
of  records  are  highly  decentralized, 
several  computer  searches  may  be 
required  to  process  a  request,  depending 
upon  its  scope.  The  computer  search 
costs  given  in  paragraph  (c).  of  this 
section,  do  not  include  whatever 
professional/clerical  search  time  is 
needed  to  determine  whether  the 
records  located  are  in  fact  responsive  to 
the  request. 

(e)  Search  fees  are  assessable  even 
when  no  records  pertinent  to  the 
requests,  or  no  releasable  records  are 
found,  provided  the  requester  has  been 
advised  of  this  fact  and  he  has.  that 
notwithstanding  agreed  to  incur  the 
costs  of  search. 

(f)  For  requests  which  have  accrued 
substantial  search  and  duplication  fees, 
or  for  requests  for  records  which  have 
been  previously  released,  or  where  there 
is  reasonable  evidence  that  the 
requester  may  possibly  fail  to  pay  the 
accrued  fees.  then,  at  the  discretion  of 
the  Coordinator,  the  requester  may  be 
required  to  pay  the  accrued  search  and 
duplication  fees  prior  to  the  actual 
delivery  of  the  requested  records; 
otherwise,  the  requester  shall  be  billed 
for  such  fees  at  the  time  that  the  records 
are  provided.  Payment  shall  be  remitted 
by  check  or  money  order,  made  payable 
to  the  Treasurer  of  the  United  States, 
and  shall  be  sent  to  the  Coordinator.  No 
appeals  or  additional  requests  shall  be 
accepted  for  processing  until  the 
requester  has  paid  all  outstanding 
charges  for  services  rendered  under  this 
part. 

(Sec.  102  of  the  National  Security  Act  of  1947, 
as  amended  (50  U.S.C.  430),  the  Central 
Intelligence  Act  of  1949,  as  amended  (50 
U.S.C.  403  et  seq.).  Executive  Order  12065  (3 
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CFR.  1978  Comp..  p.  190).  and  The  Freedom  of 
Information  Act.  as  amended  (5  U.S.C.  522]) 

|FR  Doc.  80-35206  Filed  11-12-80:  8:45  am) 
BILUNG  CODE  •310-02-M 


POSTAL  SERVICE 
39  CFR  Part  224 

Organizational  Changes 

AGENCY:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  This  document  reflects 
organizational  changes  and  incorporates 
statutory  references  required  to  bring 
the  changed  provisions  into 
conformance  with  the  Contract  Disputes 
Act  of  1978.  41  U.S.C.  601  et  seq. 
EFFECTIVE  DATE:  November  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Cohen.  Judicial  Officer.  (202) 
245-4912. 

Accordingly,  part  224  of  title  39.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  224— GROUPS  AND 
DEPARTMENTS 

In  §  224.1  revise  paragraph  (c)(4)(v)  to 
read  as  follows: 

§  224.1    Administration  Group. 

'ft  It  *  *  * 

(c)  *  *  * 

(4)  *  *  * 

(v)  Board  of  Contract  Appeals: 

(A)  The  Board  of  Contract  Appeals  is 
the  Postal  Service  body  designated  to 
hear  and  decide  appeals  submitted 
pursuant  to  the  provisions  of  the 
Contract  Disputes  Act  of  1978.  41  U.S.C. 
601  et  seq.,  and  is  the  authorized 
representative  of  the  Postmaster 
General  to  hear  and  decide  appeals  from 
decisions  of  contracting  officers  when 
and  to  the  extent  such  appeals  are 
expressly  authorized  by  the  terms  of  any 
contract  to  which  the  Postal  Service  is  a 
party.  The  Chairman  of  the  Board  of 
Contract  Appeals  is  authorized  to 
promulgate  rules  and  procedures  for  the 
Board  of  Contract  Appeals.  The 
members  of  the  Board  may  be  assigned 
other  consistent  duties  such  as  assisting 
the  Judicial  Officer  in  the  performance 
of  his  functions  under  the 
Administrative  Procedure  Act.  5  U.S.C. 
551  et  seq. 

(B)  The  Postal  Service  Board  of 
Contract  Appeals  is  composed  of  the 
Judicial  Officer  as  Chairman,  the 
Associate  Judicial  Officer  as  Vice 
Chairman  and  such  additional  members, 
appointed  by  the  Chairman,  as  may  be 
necessary  to  assure  the  timely 
disposition  of  matters  pending  before 


the  Board.  All  members  of  the  Board  of 
Contract  Appeals  shall  be 
Administrative  Judges  possessing  the 
qualifications  required  by  the  Contract 
Disputes  Act  of  1978.  In  general,  appeals 
are  assigned  to  a  panel  of  at  least  three 
members  of  the  Board. 

(39  U.S.C.  401(2).) 

W.  Allen  Sanders, 

Associate  Genera I'Counsel.  Office  of  General 

Law  and  Administration. 

|FR  Doc.  80-35287  Filed  11-12-80:  8:45  am) 
BILLING  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122  and  124 

I AS-FRL  1664-6] 

Consolidated  Permit  Regulations; 
NPDES  New  Dischargers;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Suspension  of  portion  of  final 
rule;  correction. 

summary:  This  document  coirects  a 
legal  citation  contained  in  the  notice 
published  October  15. 1980  (45  FR 
68391).  suspending  part  of  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  new  discharger  provisions  in 
the  consolidated  permit  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  D.  Holmes.  Office  of  the  General 
Counsel  (A-131).  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington,  D.C.  20460.  (202)  755-0753. 

Dated:  October  29, 1980. 
Michele  B.  Corash, 

General  Counsel 

Accordingly,  the  following  corrections 
are  made  in  FR  Doc.  80-31850  appearing 
at  45  FR  68391.  column  2.  first  full 
paragraph: 

§  124.66    [Corrected] 

§  122.66    (Corrected] 

1.  "§  124.66"  is  corrected  to  read 
■■§  122.66." 

2.  "40  CFR  §  124.66(d)(4)"  is  corrected 
to  read  "40  CFR  §  122.66(d)(4)." 

|KR  Doc.  ao-3S209  Filed  11-12-80:  8:45  am) 
BILLING  CODE  6S60-3e-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

41  CFR  Part  3-1 

Considerations  In  Selecting  an  Award 
Instrument 

agency:  Department  of  Health  and 
Human  Services. 

action:  Final  rule. 

summary:  The  Office  of  the  Secretary, 
Department  of  Health  and  Human 
Services  is  amending  its  procurement 
regulations  to  add  a  new  subpart  that 
addresses  considerations  in  selecting  an 
award  instrument. 

effective  date:  This  amendment  is 
effective  November  13. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

E.  S.  Lanham,  Office  of  Procurement 
Policy.  OGP-OASMB-OS.  Department 
of  Health  and  Human  Services.  Room 
538H.  Hubert  H.  Humphrey  Building.  200 
Independence  Avenue.  S.W., 
Washington,  D.C.  20201  (202-245-^)481). 

SUPPLEMENTARY  INFORMATION:  The  new 

subpart  provides  guidance  to 
Departmental  personnel  on  the  selection 
of  award  instruments  consistent  with 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (Public  Law  95- 
224)  and  the  Office  of  Management  and 
Budget  implementation  of  the  Act  as 
published  in  the  Federal  Register  on 
August  18, 1978  (43  FR  36860).  The 
subpart  addresses  procurement 
relationships  where  the  award 
instrument  is  the  contract,  and 
assistance  relationships  where  the 
award  instrument  is  either  a  grant  or 
cooperative  agreement. 

It  is  the  policy  of  the  Department  to 
allow  time  for  interested  parties  to 
participate  in  the  rulemaking  process. 
However,  since  the  amendment 
concerns  internal  administrative 
procedures,  the  public  rulemaking 
process  was  deemed  unnecessary  in  this 
instance.  The  provision  of  this 
amendment  is  issued  under  5  U.S.C.  301; 
40  U.S.C.  486(c). 

Therefore.  41  CFR  Chapter  3  is 
amended  as  set  forth  below. 

Dated:  November  3. 1980. 
Murray  N.  Weinstein. 

Acting  Deputy  Assistant  Secretary  for  Grants 
and  Procurement. 

Under  Part  3-1.  General,  Subpart 
3-1.53    Considerations  in  Selecting  an 
Award  Instrument,  is  added.  In  addition, 
the  table  of  contents  for  Part  3-1  is 
amended  to  add  the  following: 


74922      Federal  Register  /  Vol.  45,  No.  221  /  Thursday,  November  13,  1980  /  Rules  and  Regulations 


Subpart  3-1.53    ConsJderationt  in 
Selecting  an  Award  Instrument 

Sec. 

3-1 .5300  Scopej  of  subpart. 

3-1.5301  Appliiability. 

3-1.5302  Purpote. 

3-1.5303  Distinction  between  procurement 

and  assistance. 

3-1.5304  Procedures. 

Subpart  3-1.5^    Considerations  in 
Selecting  an  Award  Instrument 

§3-1.5300    Scope  of  subpart. 

This  subpart!  provides  guidance  on  the 
appropriate  se  ection  of  award 
instruments  consistent  with  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977  (Public  Law  95-224)  and  the 
0MB  implementation  of  the  Act  as 
published  in  the  Federal  Register  on 
August  18, 19711  (43  FR  36860).  This 
subpart  addresses  procurement 
relationships  \*here  the  award 
instrument  is  tjie  contract,  and 
assistance  relationships  where  the 
award  instrument  is  either  a  grant  or 
cooperative  agreement. 

Apdilcabillty. 


§  3-1.5301 

This  subpart!  appl 
award  instrument 
cooperative  a; 
and  individual 
where  speci 


ies  to  the  choice  of 
.  contract,  grant,  or 
g'eement,  for  all  program 
transactions,  except 
ficiilly  prohibited  by  law. 


§3-1.5302    Purbose 

This  subpart 
assist  in  the 
use  the  procurement 
process  to  fulfi 
distinction  bet|veen 
and  cooperati 
discussed  in 
may  be  found  i 
Grants  Administration 


IV  B 


provides  guidance  to 
termination  of  whether  to 
or  assistance 
program  needs.  The 

,  and  use  of,  grants 
agreements  is  not 

Detailed  guidance 
Chapter  1-02  of  the 
Manual. 


d(  tail 


in 


§  3-1.5303    Disinction  between 
procurement  and  assistance. 

(a)  The  Fede^^al  Grant  and 
Cooperative  Agreement  Act  of  1977 
requires  the  us^  of  contracts  to  acquire 
property  or  services  for  the  direct 
benefit  or  use  ^f  the  Government  and 
grants  or  cooperative  agreements  to 
transfer  money,  property,  services,  or 
anything  of  value  to  recipients  to 
accomplish  a  public  purpose  of  support 
or  stimulation  authorized  by  Federal 
statute. 

(b)  A  contraot  is  to  be  used  as  the 
legal  instrument  to  reflect  a  relationship 
between  the  Federal  Government  and  a 
recipient  whenpver; 

(1)  The  principal  purpose  of  the 
instrument  is  tl^e  acquisition,  by 
purchase,  leas^,  or  barter,  of  property  or 
services  for  the  direct  benefit  or  use  of 
the  Federal  Goiremment;  or 


(2)  The  Department  determines  in  a 
specific  instance  that  the  use  of  a  type 
of  contract  is  appropriate.  That  is,  it  is 
determined  in  a  certain  situation  that 
specific  needs  can  be  satisfied  best  by 
using  the  procurement  process. 
However,  this  authority  does  not  permit 
circumventing  the  criteria  for  use  of 
procurement  or  assistance  instruments. 
Use  of  this  authority  is  restricted  to 
extraordinary  circumstances  and  only 
with  the  prior  approval  of  the  Deputy 
Assistant  Secretary  for  Grants  and 
Procurement. 

(c)  A  grant  or  cooperative  agreement 
is  to  be  used  as  the  legal  instrument  to 
reflect  a  relationship  between  the 
Federal  Government  and  a  recipient 
whenever  the  principal  purpose  of  the 
relationship  is  the  transfer  of  money, 
property,  services,  or  anything  of  value 
to  the  recipient  to  accompUsh  a  public 
purpose  of  support  or  stimulation 
authorized  by  Federal  statute. 

(1)  A  grant  is  the  legal  instrument  to 
be  used  when  no  substantial 
involvement  is  anticipated  between  the 
Department  and  the  recipient  during 
performance  of  the  contemplated 
activity. 

(2)  A  cooperative  agreement  is  the 
legal  instrument  to  be  used  when 
substantial  involvement  is  anticipated 
between  the  Department  and  the 
recipient  during  performance  of  the 
contemplated  activity. 

(d)  As  a  general  rule,  contracts  are  to 
be  used  for  the  following  purposes: 

(1)  Evaluation  (including  research  of 
an  evaluative  nature)  of  the 
performance  of  Government  programs  or 
projects  or  grantee  activity  initiated  by 
the  fimding  agency  for  its  direct  benefit 
or  use. 

(2)  Technical  assistance  rendered  to 
the  Government,  or  on  behalf  of  the 
Government,  to  any  third  party, 
including  those  receiving  grants  or 
cooperative  agreements. 

(3)  Surveys,  studies,  and  research 
which  provide  specific  information 
desired  by  the  Government  for  its  direct 
activities,  or  for  dissemination  to  the 
public. 

(4)  Consulting  services  or  professional 
services  of  all  kinds  if  provided  to  the 
Government  or,  on  behalf  of  the 
Government,  to  any  third  party. 

(5)  Training  projects  where  the 
Government  selects  the  individuals  or 
specific  groups  whose  members  are  to 
be  trained  or  specifies  the  content  of  the 
curriculum  (not  applicable  to  fellowship 
awards). 

(6)  Planning  for  Government  use. 

(7)  Production  of  publications  or 
audiovisual  materials  required  primarily 
for  the  conduct  of  the  direct  operations 
of  the  Government. 


(8)  Design  or  development  of  items  for 
Government  use  or  pursuant  to  agency 
definition  or  specifications. 

(9)  Conferences  conducted  on  behalf 
of  the  Government. 

(10)  Generation  of  management 
information  or  other  data  for 
Government  use. 

(e)  As  a  general  rule,  grants  or 
cooperative  agreements  are  to  be  used 
for  the  following  purposes: 

(1)  General  financial  assistance 
(stimulation  or  support)  to  eligible 
recipients  under  specific  legislation 
authorizing  the  assistance. 

(2)  Financial  assistance  (stimulation 
or  support)  to  a  specific  program  activity 
eligible  for  assistance  under  specific 
legislation  authorizing  the  assistance. 

§  3-1.5304    Procedures. 

(a)  POC,  agency,  and  regional  office 
program  officials  should  use  existing 
budget  and  program  planning 
procedures  to  propose  new  activities 
and  major  changes  in  ongoing  programs. 
It  is  the  responsibility  of  these  program 
officials  to  meet  with  the  principal 
official  responsible  for  procurement  and 
the  principal  grants  management 
official,  or  their  designees,  to  distinguish 
the  relationships  and  determine  whether 
award  is  to  be  made  through  the 
procurement  process  or  assistance 
process.  This  determination  should  be 
made  prior  to  the  time  when  the  annual 
procurement  plan  is  reviewed  and 
approved  so  that  the  plan  will  reflect  all 
known  proposed  contract  actions.  The 
cognizant  contracting  officer  will 
confirm  the  appropriateness  of  the  use 
of  the  contract  instrument  when 
reviewing  the  request  for  contract,  and 
document  the  rationale  for  the  use  of  the 
contract  instrument  in  the  contract  file. 

(b)  Shifts  from  one  award  instrument 
to  another  must  be  fully  documented  in 
the  appropriate  files  to  show. a 
fundamental  change  in  program  purpose 
that  unequivocably  justifies  the 
rationale  for  the  shift. 

(c)  POCs,  agencies,  and  regional 
offices  must  ensure  that  the  choice  of 
instrument  is  determined  in  accordance 
with  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  and  applicable 
Departmental  policies.  If,  however,  there 
are  major  individual  transactions  or 
programs  which  contain  elements  of 
both  procurement  and  assistance  in 
such  a  way  that  they  cannot  be 
characterized  as  having  a  principal 
purpose  of  one  or  the  other,  guidance 
should  be  obtained  from  the  Deputy 
Assistant  Secretary  for  Grants  and 
Procurement,  through  normal  channels, 
before  proceeding  with  a  determination. 

(d)  Any  public  notice,  program 
announcement,  solicitation,  or  request 
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for  applications  or  proposals  must 
indicate  whether  the  intended 
relationship  will  be  one  of  procurement 
or  assistance  and  specify  the  award 
instrument  to  be  used. 

|FR  Doc.  80-35397  Filed  11-12-80:  8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

41  CFR  Parts  7-1,  7-4,  7-6 
(AIDPR  Notice  81-3] 

Miscellaneous  Revisions  to  the  AID 
Procurement  Regulations 

agency:  Agency  for  International 
Development  (AID).  International 
Development  Cooperation  Agency. 
action:  Final  rule. 

summary:  The  AID  Procurement 
Regulations  (AIDPR)  are  being  amended 
to: 

— Delete  an  obsolete  reference  in  §  7- 
1.704-6(b). 

— Clarify  the  definition  of 
"educational  institution"  now  in 
Subparts  7-4.57  and  7-4.58  to  include 
consortia  whose  membership  consists 
exclusively  of  educational  institutions. 
This  will  formalize  existing  AID 
practice,  and  is  considered  necessary 
because  exclusion  of  such  consortia 
from  the  special  selection  procedures  in 
Subparts  7-4.57  and  7-4.58  was  never 
aid's  intention,  and  would  be 
disadvantageous  to  the  Agency. 

— Clarify  nationality,  source,  and 
origin  requirements  applicable  to  local 
cost  financing  as  set  forth  in  §  7-6.5104. 
As  originally  published,  §  7-6.5104  did 
not  make  the  nationality,  source,  and 
origin  requirements  for  goods  or  services 
procured  by  the  local  cost  financing 
method  sufficiently  clear;  it  has  been 
revised  to  make  these  requirements 
more  specific. 

EFFECTIVE  DATE:  This  AIDPR  Notice  is 
effective  on  the  date  it  is  signed. 
(October  31. 1980.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James.  M.  Kelly.  CM/SD/POL, 
Agency  for  International  Development, 
U.S.  International  Development 
Cooperation  Agency,  Washington,  D.C. 
20523.  Telephone  (703)  235-9107. 

PART  7-1— GENERAL 

Subpart  7-1.4— Procurement 
Responsibility  and  Authority 

1.  Section  7-1.704-6,  Small  business 
screening  procedures,  is  amended  by 
revising  paragraph  (b)  as  follows: 


§  7-1.704-6    Small  business  screening 
procedure. 

***** 

(b)  Preparation  of  AID  Form  1410-14 
(see  AIDPR  7-16.850). 


PART  7-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  7-4.57— Educational 
Institution  and  International  Research 
Center  Selection  Procedure 

2.  Section  7-4.5701,  Definitions  is 
revised  as  follows: 

§  7-4.5701    Definitions. 

(a)  An  educational  institution,  as  used 
in  this  subpart,  is  any  non-profit 
corporation,  foundation,  trust,  or  state  or 
local  governmental  entity  operated 
primarily  as  an  institution  of  higher 
learning  offering  a  course  of  general 
studies  leading  to  the  granting  of 
academic  degrees.  Consortia  whose 
membership  consists  exclusively  of 
educational  institutions,  as  defined 
above,  are  considered  to  be  educational 
institutions. 

(b)  An  international  research  center  is 
an  organization  formally  recognized  and 
listed  as  such  by  the  Assistant 
Administrator,  Bureau  for  Development 
Support. 

Subpart  7-4.58— Collaborative 
Assistance  Selection  Procedure 

3.  Section  7-4.5801  Definition. 
Paragraph  (b)  is  revised  and  a  new 
paragraph  (c)  is  added  as  follows: 

§  7-4.5801    Definition. 

***** 

(b)  It  has  been  determined  that  the 
project  requires  the  services  of  an 
educational  institution  or  international 
research  center  as  defined  in  AIDPR 

§  7-4.5701. 

(c)  The  collaborative  assistance 
method  is  fully  defined  and  discussed  in 
AIDPR  Appendix  H— Use  of 
Collaborative  Assistance  Method  for 
AID  Direct  Contracts  for  technical 
assistance. 

PART  7-6— FOREIGN  PURCHASES 

Subpart  7-6.51— Source,  Origin,  and 
Nationality 

4.  Section  7-6.5104,  Contract  clause — 
authorization  of  local  cost  financing 
with  U.S.  dollars.  The  contract  clause 
entitled  "Authorization  of  Local  Cost 
Financing  With  U.S.  Dollars"  set  forth  in 
paragraph  (b)  of  §  7-6.5104  is  amended 
by  changing  the  clause  date  from  "(April 
1980)"  to  "(Oct.  1980)",  and  by  revising 


paragraphs  (b)(4),  {d)(2)(i),  (d}(2)(ii).  and 
{d)(3)  as  follows: 

§  7-6.5104    Local  Cost  Financing  With  U.S. 
Dollars  (Oct  1980). 

***** 

(b)  *  *  * 

(4)  Nationality  requirements,  (i) 
Citizens  or  firms  of  any  country  not 
included  in  AID  Geographic  Code  935 
are  ineligible  as  suppliers,  contractors, 
subcontractors,  or  agents  in  connection 
with  AID-financed  contracts  for  goods 
or  services. 

(ii)  Local  cost  financing  is  the  use  of 
appropriated  U.S.  dollars  to  obtain  local 
currency  for  the  payment  for  goods  and 
services  purchased  in  the  Cooperating 
Country.  Authorization  of  local  cost 
financing  makes  the  Cooperating 
Country,  in  addition  to  the  United  States 
and  any  other  country  included  in  the 
authorized  geographic  code  for  the 
project,  an  eligible  source  for  the 
purchase  of  goods  or  services  in  the 
Cooperating  Country.  Goods  or  services 
purchased  under  local  cost  financing 
must  be  located  in  the  Cooperating 
Country  at  the  time  they  are  purchased; 
they  carmot  be  imported  specifically  for 
the  project  being  implemented  by  this 
contract.  The  supplier  from  which  goods 
or  ser\'ices  are  purchased  under  local 
cost  financing  must  also  be  in  the 
Cooperating  Country.  Suppliers  of  goods 
or  services  under  local  cost  financing 
must  meet  the  nationality  eligibility  tests 
prescribed  in  paragraph  (d)  of  the  clause 
of  this  contract  entitled  "Source  and 
Nationality  Requirements  for 
Procurement  of  Goods  and  Services" 
(AIDPR  7-6,5103).  When  local  cost 
financing  has  been  authorized,  the 
Cooperating  Country  is  deemed  to  be 
included  in  the  "authorized  geographic 
code"  for  purposes  of  determining 
nationality  eligibility  pursuant  to 
paragraph  (d)  of  the  clause  entitled 
"Source  and  Nationality  Requirements 
for  the  Procurement  of  Goods  and 
Services." 
***** 

(d)  *  •  * 

(2)  *   •   * 

(i)  Shelf  items  are  eligible  for  local 
cost  financing  in  unlimited  quantities  up 
to  the  total  amount  available  for  local 
cost  financing  if  they  have  their  source 
in  the  Cooperating  Country,  and  their 
origin  in  a  country  included  in  AID 
Geographic  Code  941. 

(ii)  Shelf  items  having  their  source  in 
the  Cooperating  Country,  and  their 
origin  in  countries  in  Geographic  Code 
899  but  not  in  Geographic  Code  941  are 
eligible  for  financing  if  the  price  of  one 
unit  does  not  exceed  $2,500  and  if  the 
total  amount  of  such  imported  shelf 
items  purchased  does  not  exceed  the 
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amount  speci^ed  in  the  Schedule  of  this 
contract.  (For  (goods  sold  by  units  of 
quantity,  e.g.,  Ions,  barrels,  etc.,  the  unit 
to  which  the  local  currency  equivalent 
of  $2,500  is  applied  is  that  which  is 
customarily  used  in  quoting  prices.) 

(3)  Goods  imported  specifically  for 
the  project.  G(»ods  imported  specifically 
for  the  project  being  implemented  by 
this  contract  are  not  eligible  for  local 
cost  financing  they  are  subject  to  the 
clause  of  this  :ontract  entitled  "Source 
and  National!  y  Requirements  for 
Procurement  c  f  Goods  and  Services" 
(AIDPR  7-6.5103). 
(41  CFR  7-I.IO4I4) 
Determinatioa 


lb,r 


•80-5 

:8l- 


S«cti( 


;  th> 


8:-3i 


As  required 
Policy  Letter 
AIDPR  Notice 
against  the  poli 
through  (8)  of 
Federal  Procure^nent 
as  amended  by 
referred  to  as 
issued  by  OFPP 
Based  on  this  re 
AIDPR  Notice 
the  policies  set 
through  (8)  of 
directives  issue( 
of  the  Act. 

Dated:  October  31, 1960. 
lohn  F.  Owens, 
Deputy  Assistaiit 
Program  andMc  nagement 

(FR  Doc.  80-35204  Fill  d  11-12-aO:  MS  am| 
BILUNQ  CODE  4710  -02-M 


paragraph  4a  of  OFPP 
,  I  hereby  detennine  that 
3  has  been  reviewed 
ii)ies  set  forth  in  paragraphs  (1) 
ion  2  of  the  Office  of 

Policy  Act  (Pub.  L.  93-»4 
Hib.  L.  96-83.  hereinafter 

Act),  and  policy  directives 
under  Section  6{h)  of  the  Act. 
/v,  I  hereby  determine  that 
is  not  inconsistent  with 
I  Drth  in  paragraphs  (1) 
S^tion  2  of  the  Act,  and  policy 
by  OFPP  under  Section  6(h) 


Administrator,  Bureau  for 
Services. 


GENERAL  SERVICES 
ADMINISTRATION 


National  Arcl 
Service 


Ives  and  Records 


41  CFR  Part  Idl-ll 
[FPMR  Amdt.  B-451 

Establishment  and  Management  of 
Effective  Directives  Systems 

on 


agency:  Nati 
Service  (NAR3) 
Administration 
ACTIOM:  Final 


al  Archives  and  Records 
General  Services 
(GSA). 
mle. 


SUMMARY:  Thill  regulation  expands  the 
regulations  of  he  General  Services 
Administration  dealing  with  the 
standards  and  guidelines  for 
establishing  aqd  managing  effective 
directives  systfems.  Recent  evaluations 
of  agency  directives  programs  and 
increasing  nun  bers  of  telephone 
requests  for  in  brmation  and  assistance 
reflect  a  need  i  o  provide  standards  and 
guidance  for  e  tablishing  and  managing 


effective  directives  systems,  this 
regulation  addreses  these  needs. 
EFFECTIVE  DATE:  November  13, 1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerry  Whiting,  Acting  Director, 
Information  Systems  Division,  Office  of 
Records  and  Information  Management 
(202-376-8801). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  15,  1980,  (45  FR 
32012-32013),  GSA  proposed  to  amend 
41  CFR  Part  101-11.  Directives 
Management,  to  provide  agencies  with 
improved  standars  and  guidelines  for 
effectively  establishing  and  managing 
directives  systems. 

Discussion  of  Major  Conunents 

Comments  from  interested  persons 
were  due  on  or  before  July  14. 1980. 
Twenty-four  comments  were  received 
from  11  agencies. 

Generally,  the  comments  were 
favorable,  stating  that  the  amendment 
prescribes  the  essentials  of  a  well- 
managed  system  and  that  it  will  be 
useful  to  agencies  in  developing  and 
maintaining  their  directives  systems. 
One  comment  applauded  the  inclusion 
of  external  issuances  in  the  expanded 
directives  definition. 

Other  more  specific  suggestions  were 
to  amplify  or  clarify  sections  or 
statements,  and  these  were  adopted 
where  appropriate.  However,  some 
suggested  changes  were  not 
incorporated  because  they  were  unduly 
restrictive  and  were  not  applicable  to 
Government-wide  implementation.  For 
example,  one  suggestion  was  that  the 
FPMR  contain  definite  timespans  for 
canceling  each  type  of  directive;  5  years 
for  permanent  directives,  1  year  for 
temporary,  and  30  days  for  bulletins. 
Another  agency  suggested  the  FPMR 
require  each  agency  to  microfilm  the 
complete  set  of  its  current  directives  at 
the  end  of  each  calendar  year.  Another 
agency  suggested  that  a  lead  agency 
within  a  department  perform  periodic 
audits  of  internal  agencies'  directives 
systems,  and  NARS  would  than  audit 
the  lead  agency.  To  implement  these 
requirements  would  place  an  additional 
burden  on  many  agencies,  and  it  is  not 
clear  what  purpose  these  actions  would 
serve.  The  intent  of  the  FPMR  is  to 
provide  general  guidance  for  directives 
management  for  use  by  all  Federal 
agencies.  Each  agency,  regardless  of 
size,  must  interpret  these  guidelines  to 
best  meet  its  needs. 

One  agency  objected  to  the  regulation 
on  the  grounds  that  it  is  a  duplication  of 
the  Joint  Committee  on  Printing's  (JCP) 
regulations.  The  JCP  does  set  guidelines 
for  agencies'  central  printing  and 
publications  management  organizations 


responsible  for  controlling  the 
development,  production,  procurement 
or  distribution  of  materials  using 
conventional  printing  and  binding 
methods.  However,  these  guidelines  do 
not  address  the  need  and  actual 
maintanance  of  a  directives  system  as 
does  the  FPMR  amendment.  The  JCP 
regulations  are  concerned  with  the 
methods  an  agency  uses  to  reproduce  all 
printed  materials,  while  the  FPMR  is 
concerned  with  a  system  of  preparing 
and  issuing  policies  and  procedures,  and 
their  maintenance  and  distribution. 

Another  suggestion  involved 
introducing  the  relationship  between 
directives  management  and  information 
resources  management.  The  latter  is  an 
envolving  concept,  initiated  by 
Executive  Order  12174  of  November  30. 
1979,  in  an  effort  to  establish  procedures 
to  eliminate  unnecessary  paperwork 
burdens  on  the  public.  At  this  time  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB)  has  responsibility  for 
establishing  and  monitoring  agencies' 
functions  and  reports  to  meet  the 
requirements  outlined  in  the  Order, 
while  NARS  agrees  that  directives 
management  is  a  part  of  information 
management,  equally  so  with  reports, 
forms,  and  mail  management,  it  is  not  an 
area  that  should  be  addressed  in  the 
directives  FPMR  only,  or  at  this  time. 

The  General  Services  Administration 
has  determined  that  this  regidation  will 
not  impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

PART  101-11— RECORDS 
MANAGEMENT 

1.  The  table  of  contents  for  Part  101- 
11  is  amended  by  revising  and  adding 
the  following  entries: 

101-11.209    Directives  managment. 

101-11.209-1  Scope. 

101-11.209-2  Authority. 

101-11.209-3  Definitions. 

101-11.209-4  Objectives. 

101-11.209-5  Agencies'  responsibilities. 

101-11.20&-6  Additional  Information. 

Sut>part  101-11.2— Creation  of 
Records 

2.  Section  101-11.209  is  revised  to  read 
as  follows: 

§101-11.209    Directives  management. 

§101-11.209-1    Scope. 

Sections  101-11.209-2  through  101- 
11.209-6  provide  Federal  agencies  with 
standards  and  guidelines  for 
establishing  and  managing  effective 
directives  systems.  Small  or  temporary 
agencies  may  modify  these  regulations 
to  meet  their  specific  requirements. 
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§101-11.209-2    Authority 

As  required  by  44  U.S.C.  chapter  29, 
the  Administrator  of  General  Services 
will  provide  guidance  and  assistance  to 
Federal  agencies  on  the  creation, 
maintenance,  use,  and  disposition  of 
records. 

§101-11.209-3    Definitions. 

For  the  purposes  of  this  subpart,  the 
following  definitions  apply: 

(a)  Directive.  A  "directive"  means  a 
written  communication  that  initiates  or 
governs  action,  conduct,  or  procedure. 
Directives  are  often  issued  as  circulars, 
notices,  regulations,  orders,  and 
handbooks,  and  include  materials 
usually  issued  to  multiple  addressees  in 
multiple  copies  for  insertion  in  policy, 
administrative,  and  operations  manuals, 

(1)  Both  internal  and  external 
directives  are  included  in  a  directives 
management  program. 

(i)  An  "internal  directive"  means  an 
officially  prescribed  intraagency  policy 
or  procedure,  delegation  of  authority,  or 
assignment  of  responsibility. 

(ii)  An  "external  directive"  means 
officially  prescribed  guidance  issued  to 
a  primary  audience  outside  the 
originating  agency. 

(2)  These  definitions  do  not  include 
news  releases,  program  announcements, 
catalogs,  pricelists,  training  materials,  or 
correspondence. 

(b)  Directives  management. 
"Directives  management"  means  the 
effective  and  efficient  development  of 
controlled  directives  and  their 
distribution,  use,  maintenance,  and 
disposition. 

§101-11.209-4    Objectives. 

Directives  management  objectives  are 
to  provide  agency  managers  with  the 
means  to  effectively  and  efficiently 
convey  written  instructions  to  users. and 
to  document  agency  policies  and 
procedures. 

§  101-11.209-5    Agencies' responsibilities. 

Each  Federal  agency,  to  provide  for 
effective,  continuing  directives 
management,  shall: 

(a)  Assign  to  all  agency  managers  the 
responsibility  for  preparing  and 
maintaining  directives  needed  to  carry 
out  their  assigned  responsibilities. 

(b)  Assign  overall  responsibiHty  for 
planning,  organizing,  and  controlling  the 
directives  management  program  to  an 
office  at  the  department  c  agency  level, 
and  delegate  directives  management 
functions,  as  needed,  to  lower 
organizational  levels. 

(c)  Issue  a  directive(s)  that  states  the 
purpose,  responsibilities,  authorities, 
policies,  standards,  and  procedures  of 
the  agency's  directives  program. 


(d)  Organize  agency  directives 
systematically  so  that  they  are  readily 
available  to  users  by: 

(1)  Developing  an  integrated 
directives  system  that  includes  all 
agency  policies  and  procedures; 

(2)  Classifying  directives  by  subject  so 
that  all  directives  on  any  subject  can  be 
readily  identified; 

(3)  Maintaining  current  indexes  of 
existing  directives  and  other  finding 
aids,  as  necessary,  so  users  may  easily 
locate  the  directives  they  need; 

(4)  EstabUshing  distinctive  formats  for 
directives  so  recipients  can  recognize 
them  as  authoritative  agency 
instructions; 

(5)  Differentiating  between  permanent 
and  temporary  directives  and  ensuring 
that  temporary  directives  carry 
expiration  dates;  and 

(6)  Maintaining  directives  in  a  form, 
such  as  looseleaf  binders,  where 
obsolete  or  revised  materials  may  be 
easily  removed  or  inserted. 

(e)  Ensure  that  directives  are  clearly 
written  by: 

(1)  Establishing  and  implementing 
writing  standards  for  directives;  and 

(2)  Identifying  the  audience  for  each 
directive,  and  wiiting  so  that  the 
intended  readers  can  easily  understand 
it. 

(f)  Ensure  that  directives  are  useful 
by: 

(1)  Providing  users  with  only 
necessary  information; 

(2)  Keeping  directives  current  by 
issuing  changes  as  needed;  and 

(3)  Providing  for  the  issuance  of 
supplemental  directives.  This  permits 
overall  agency  direction  to  be  adapted 
to  local  conditions  by  field  and  other 
organizational  components,  provided 
that  supplemental  directives  are 
consistent  with  the  intent  of  the 
originals. 

(g)  Review  each  proposed  directive  to 
ensure  that  it  is  necessary,  accurate, 
complete,  and  understandable. 

(h)  Coordinate  and  clear  each 
proposed  directive  to  avoid  issuing 
conflicting  policies  or  procedures. 

(i)  Establish  and  publish  effective  and 
efficient  procedures  for  the  timely 
reproduction  and  distribution  of 
directives. 

(j)  Furnish  copies  of  directives  only  to 
those  who  need  them  by: 

(1)  Requiring  originators  to  identify 
those  with  a  "need  to  know"  or  a  "need 
to  act"  for  each  new  directive  for  the 
purpose  of  developing  accurate 
distribution  lists; 

(2)  Annually  reviewing  and  updating 
distribution  lists  for  directives:  and 

(3)  Periodically  distributing  checklists 
of  current  directives  so  users  can 


determine  whether  they  have  received 
relevant  directives. 

(k)  Require  originators  to  biennially 
review  each  directive  for  need  and 
currentness,  and  require  originators  to 
certify  whether  to  continue,  revise,  or 
cancel  each  directive. 

(1)  Conduct  training,  or  provide 
written  guidance,  as  follows: 

(1)  For  managers,  on  the  importance  of 
using  the  directives  system  to  provide 
written  instructions  for  accomplishing 
the  agency's  objectives; 

(2)  For  directives  originators,  on  the 
writing  style  and  proper  format  for 
directives;  and 

(3)  For  users,  on  how  to  use  the 
directives  system. 

(m)  Evaluate  the  effectiveness  and 
cost  of  the  directives  system,  as  follows: 

(1)  Maintain  essential  management 
information  on  the  operation  of 
directives  systems.  Examples  of  this 
information  are  data  on  the  cost  and 
time  required  to  prepare,  clear,  and 
distribute  directives;  and  annual 
workload  data  on  the  number  of  pages 
of  directives  issued,  revised,  and 
canceled.  This  information  may  be 
collected  on  a  sampUng  basis; 

(2)  Annually  review  high-cost  or  high- 
volume  directives  activities  to  find 
opportunities  for  improvement; 

(3)  Evaluate  annually  the  operating 
performance  of  the  directives  system. 
For  example,  select  a  sample  of  agency 
directives  to  find  out  if  the  intended 
recipients  (i)  received  the  directive,  (ii) 
received  it  before  its  effective  dale,  (iii) 
needed  it,  and  (iv)  understood  it  and 
acted  correctly;  and 

(4)  Evaluate  the  application  of 
technologies,  such  as  word  processing, 
automatic  data  processing, 
micrographics,  photocomposition,  and 
facsimile  transmission,  as  means  of 
improving  the  efficiency  and 
effectiveness  of  the  directives  system. 

(n)  Maintain  an  archival  collection  of 
directives  that  documents  agency 
organization,  functions,  programs, 
policies,  decisions,  and  procedures.  (See 
§§  101-11.202-2(c)  and  101-11.403.) 

§101-11.209-6    Additional  information. 

For  more  details  on  managing  a 
directives  system,  refer  to  the 
"Communicating  Policy  and  Procedures 
Records  Management  Handbook" 
(available  through  the  GSA  supply 
system  using  the  FEDSTRIP/MILSTRIP 
requisitioning  process.  National  Stock 
Number  7610-00-935-4176).  For 
instructions  on  preparing  external 
issuances  for  publication  in  the  Federal 
Register,  consult  the  "Document 
Drafting  Handbook,"  1980  edition, 
available  from  the  U.S.  Government 
Printing  Office. 
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(Sec.  205(c),  63  Stat.  390;  40  USC  486(cJ) 

Dated:  October  31. 1980. 
R.  G.  Frmmani  ID, 
AdwJnistralori  of  General  Services 

|FR  Doc.  80-35140  filed  11-12-80;  8:45  «m| 
BILLING  CODE  M20-2e-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  2 

[Docket  No.  FeMA-Gen-2AJ 

Organization,  Functions  and 
Delegations  of  Auttiority 

agency:  Federal  Emergency 
Management  lAgency  (FEMA). 
action:  Fina^  rule. 

summary:  Thie  mle  amends  FEMA 
delegations  of  authority  to  authorize 
Regional  Diractors  to  issue  invitational 
travel  and  approve  disaster 
preparedness!  grants,  and  to  permit  the 
General  Courisel  to  sign  corrections  to 
documents  submitted  to  the  Federal 
Register. 

EFFECTIVE  DATE:  November  13, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  1.  Harding,  Office  of  General 
Counsel,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  Tel:  (202)  634-4113. 
SUPPLEMENTMIY  INFORMATION:  The 
FEMA  delegations  of  authority  by  the 
Director  are  contained  in  44  CFR  Part  2. 
Presently  the  birector,  and  the  Director. 
Finance  and  Administration,  have  the 
authority  to  iasue  invitational  travel. 
This  authority  is  now  to  be  provided  to 
the  Regional  Directors;  also,  consistent 
with  the  practice  over  the  years,  the 
Regional  Directors  are  granted  specific 
authority  to  a'vard  disaster 
preparedness  grants.  There  is  occasional 
need  to  make  Bn  editorial  or  similar 
correction  to  4  Federal  Register 
document.  Sirice  a  correction  is  non- 
substantive, ta  expedite  these 
corrections  the  General  Counsel  is 
provided  authority  to  sign  such  a 
regulation  modification. 

PART  2— OR(iANIZATiON,  FUNCTIONS 
AND  DELEGATIONS  OF  AUTHORITY 

Accordinglj^,  Part  2  of  Chapter  1  Title 
44,  Code  of  Federal  Regulations  is 
amended  as  fpUows: 

1.  Add  para^aph  (d)(4)  to  S  2.63. 

§  2.63    Associate  Director,  Plans  and 
Preparedness. 


(d)  *  *  * 

(4)  Subsection  201(d) 

***** 

2.  Add  paragraph  (g)  to  S  2.69  as 
follows 

§  2.69    General  Counsel. 

***** 

(g)  Sign  document  making  editorial 
corrections,  including  changes  to 
regulations  in  documents  to  be 
published  in  the  Federal  Register. 

3.  Amend  §  2.71(d)  and  add  a  new 
paragraph  (h)  as  set  forth  below. 

§  2.71    Regional  Directors. 

***** 

(d)  Each  Regional  Director  is 
authorized  to  exjrcise  the  authorities  of 
the  Director,  FEMA,  with  respect  to 
sections  201(d).  302(b),  306{fi)  and  309  of 
the  Disaster  ReUef  Act  of  1974. 
***** 

(h)  Each  Regional  Director  is 
authorized  to  approve  reimbursement,  to 
the  extent  appropriated  funds  are 
available  for  obligation  by  the  Regional 
Director,  for  expenses  of  attendance  of 
cooperating  officials  and  individuals  at 
meetings  concerned  with  the  work  of 
emergency  preparedness,  provided: 

(1)  that  the  Appropriations  Act  for  the 
fiscal  year  in  which  the  obigation  is 
incurred  contains  the  same  authorizing 
language  that  is  found  in  Pub.  L.  96-103 
with  respect  to  such  travel,  and 

(2)  that  the  authority  exercised  under 
this  delegation  is  subject  to  the  Federal 
Travel  Regulations  and  per  diem  rates 

.  as  may  from  time-to-time  be  established 
by  the  Administrator  of  General 
Services. 

Authority:  Reorganization  Plan  No.  3  of 
1978,  3  CFR  Comp.  p.  376.  Executive  Order 
12127.  44  FR  19387,  Executive  Order  12148,  44 
FR  43239. 

Dated:  November  6, 1980. 
John  W.  Macy,  Jr., 

Director 

(FR  Doc.  80-35281  Filed  11-12  80;  8:45  am] 
BILLING  CODE  S71S-01-M 

44  CFR  Part  64 
[Docket  No.  FEMA  S944] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Federal  Insurarc;^ 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 


where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFBP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270, 
451  Seventh  Street  SW.,  Washington, 
D.C.  20410. 

'     SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insiu-ance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  Hves  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the  ^ 

communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  conununities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a] 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  ReHef  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 


the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 
The  Federal  Insurance  Administrator 

§  64.6    Ust  of  Eligible  Communities. 


\ 


finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
'  "Flood  Insurance."  This  program  is 


subject  to  procedures  set  out  in  0MB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State 


County 


Effective  dates  of  authorization/  Special  flood 

ConHnunity  No.  carcettation  of  sale  of  flood  hazard  area 

insurance  in  comnunity  identified 


Date  ' 


CaHomia -.. 

\ : 

Do 

Florida 

Georgia 

Idaho 

Illinois - 

Do ™ 

Iowa 

Kentucky 

Do — 

Michigan „„ 

Missouri „«...„ , 

Netjraska _ - 

Oklahoma - 

Pennsylvania , 

South  Carolina _... 

Vermont 

West  Virginia _ 


Confra  Costa Aniioeh.  dty  of 

Orange Brea.  city  of 

San  Bernardino Ontario,  city  of 

Poitt _ - Davenport  town  of 

Ware - Unincorporated  areas 

Ctearwater Orofino,  city  of — 

Cook Hazel  Crest,  village  c^. 

Lake _ _.,„ Winthrop  HartWf,  village  of 

Cerro  Gordo - Mason  City,  city  of - 

Boyd.- _ Unincorporated  areas  _ _... 

Hardin „.. EKzaljelhtown.  dty  of — 

Genesee _ Genesee,  township  of 

Grundy Trenton,  dty  of _ 

Wayne _ Wayne,  city  of 

Cleveland - Moore,  city  of _ 

Lycoming  _ Wolf,  township  of 

Greenville - Unincorporated  areas 

Franklin Montgomery,  township  of 

Mingo Unincorporated  areas 


060026A May    1,    1975, 

1980.  regular. 

pended. 
....  060214A Aug    28.   1974. 

1980.  regular, 

pervded 

060278A June  27,   1975. 

•-  1980,  regular. 

_  paruled. 

,..„   120410A Mar.    1,    1976. 

1980,  regular. 

pended. 
130184 May    5.    1975. 

1980,   regular. 

perxted. 
160047B Mar    21.   1975, 

1980,  regular, 

pended. 
170102C Oct   20.    1972. 

1960.  regular, 

perxted. 
...1.    170398A ., July    10,    1975. 

1980.   regular. 

pended. 
,._   190060 Mar.   21,   1975, 

1980.  regular, 

perxled. 
.._   210016 - Dec.   12.   1975, 

1980.  regular. 

pended. 
,.._   210095A May   23.    1975, 

1980,  regular, 

pended. 
_..  260078A May  11,   1973, 

1980,   regular, 

pended. 
.....   290153A - Aug.    1,    1975. 

1980,  regular. 

pended. 
....   310231 A _.   May   30,    1974. 

1980,  regular, 

perxled. 
...  400044A Apr.    18,    1974. 

1960,  regi.:lai. 

pended. 
....  420663 Mar.  30,  1973. 

1980,  regular. 

pended. 
,..„  450089 Feb.  12.  1974. 

1980,  regular. 

pended 
500056A Sept.  4.  1975. 

1980,  regular. 

pended. 
S40t33A June  9,  1975. 

1980.  regular. 

pended. 


emergency.    Dec    2, 
Dec    2.   1980,   sus- 

emergency,  Dec.  2. 
Dec.  2,   1980.  sus- 

eniergency,  Dec.  2. 
Dec    2.   1980.  sus- 

emergency.   Dec.   2, 
Dec.  2,   1980,  sus- 

emergency,    Dec.    2, 
Dec    2.   1980,   sus- 

emergency,  Dec  2, 
Dec    2,   1980.  sus- 

emergency.  Dec.  2, 
Dec    2,  1980,  sus- 

emergerwy,   Dec.  2, 
Dec    2,   1980,  sus- 

emergency.  Dec.  2. 
Dec.  2,  1980.  sus- 

emergency,  Dec.  2. 
Dec    2.  1980,  sus- 

emergerKy,   Dec.  2, 
Dec.   2.   1980.  sus- 

emergency,  Dec.  2, 
Dec    2,   1980.  Sus- 

emergency,    Dec    2, 
Dec.  2,   1980.  sus- 

emergency,   Dec.   2, 
Dec    2,    1980.  sus- 

emergency,   Dec.  2, 
Dec.  2.   1980.  sus- 

errtergency,   Dec.   2. 
Dec.   2.   1980,  Sus- 

emergency,  Dec.  2, 
Dec    2.  1980,  sus- 

emergency.   Dec.   2. 
Dec    2.   1980,  sus- 

emerger>cy,   Dec   2, 
Dec    2.   1980.  sus- 


June  28, 1974 
Oct  24,  1975 

May  24.  1974 
Hot  4.  1975 

Aug  9,  1974 
Nov.  12.  19765 

Mar.  4,  1977 


Doc  17,  1976 


Dec.  10,  1976 
May  28.  1976 
Nov  23,  1973 
June  28.  1974 
Juty  11,  1975 

Mar.  24,  1975 
Oct  10.  1975 

Urn  1.  1974 


Dec  13. 
Dec.  2. 

Aug  23. 
Apr  16, 

May  24. 

Aug  6, 

Fet)  15. 
Dec  26. 

Mar  22. 
Feb  27, 

June  7, 
Apr   16, 


1974 
1977 


1974 
1976 


1974 
1976 


1974 
1975 


1974 
1976 


1974 
1976 


July  1.  1977 


Nov.  19,  1976 


June  21.  1974 
Aug.  13,  1976 

Dec  20,  1974 
Aug-  5,  1977 


Do 
Do 
Do 
Da 
Do 
Do 
Go 
Do 
Do 
Oa 
Do 
Do 
Do 
Do 
Do 
Oo. 
Oo 
Do 
Do 


'  Date  certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act 
Nov.  28.  1968),  as  amended,  42  U.S.C.  4001-4128:  Executive  Order  12127,  44  FR  19367;  and 
Administrator) 

Issued:  November  4, 1380. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-35282  Filed  11-12-80:  8:45  ami 
BILLING  CODE  671(-<)3-M 


action:  Final  rule. 


44  CFR  Part  302 

Civil  Defense;  State  and  Local 

Emergency  Management  Assistance; 

Allocation  of  Funds 

agency:  Federal  Emergency 

Management  Agency  (FEMA). 


summary:  Pursuant  to  sections  205  and 
401(g)  of  the  Federal  Civil  Defense  Act 
of  1950,  as  amended,  the  Director  of  the 
Federal  Emergency  Management 
Agency  promulgates  a  final  regulation 
pertaining  to  Federal  fiscal  year  1981 


of  1968):  effective  Jan.  28,  1969  (33  FR  17804, 
delegation  of  authority  to  Federal  Insurance 


appropriation  amounts  available  for 
allocation  under  section  205  of  the 
Federal  Civil  Defense  Act  of  1950,  as 
amended. 

As  this  regulation  relates  to  grants,  it 
is  therefore  exempted  from  the 
rulemaking  requirements  of  5  U.S.C.  553, 
and  because  there  is  a  need  to  allocate 
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the  funds  appropriated  for  section  205 
upon  the  commencement  of  the  new 
fiscal  year,  nptice  and  public  comment 
are  not  being;  used  and  the  rule  is  made 
effective  as  a|f  October  1, 1980. 
DATE:  This  filial  rule  is  effective  October 
1. 1980. 

FOR  FURTHER, INFORMATION  CONTACT: 
John  W.  McCbnnell.  Assistant  Associate 
Director,  Population  Preparedness 
Office,  Plans  pnd  Preparedness,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  566-0550. 
SUPPLEMENTARY  INFORMATION:  In  its 
/ustification  df  Budget  Estimates  for  FY 
1981  for  Financial  Assistance  to  States, 
FEMA  included  $37,100,000  for  State  and 
Local  Management  (personnel  and 
administrative  expenses]  and  $1,934,000 
for  State  and  ..ocal  Maintenance  and 
Services  (for  emergency 
communicatiqns  systems).  These 
amounts  werai  combined  in  the  U.S. 
Budget  and  wtU  be  combined  in  the 
Appropriatioiis  Act  to  provide  for  a  sum 
of  not  to  exceed  $39,034,000  from  the  FY 
1981  appropriation  to  be  available  for 
allocation  unqer  section  205  of  the 
Federal  Civil  Defense  Act  of  1950,  as 
amended.  Of  this  amount.  $37,100,000 
was  requestea  for  use  in  making 
financial  contributions  (50/50  matching) 
to  States  to  enable  States  and  their 
political  subdivisions  to  develop  a 
capabihty  to  (jarry  out  civil  defense 
measures  required  in  the  event  of  an 
attack  upon  tne  United  States.  The 
$1,934,000  was  requested  for  use  in 
making  finanqial  contributions  (50/50 
matching)  to  alssist  States  and  their 
political  subdivisions  in  maintaining  an 
operationally  ready  communications 
system  needed  to  carry  out  civil  defense 
measures  in  tl|e  event  of  an  attack  upon 
the  United  States. 

Under  secti0n  205  of  the  Federal  Civil 
Defense  Act  of  1950,  as  amended  (50 
U.S.C.  App.  22  86),  for  each  fiscal  year 
concerned  the  Director  of  FEMA 
(pursuant  to  a  ithority  delegated  in 
Executive  Order  12148,  effective  July  15, 
1979)  is  required  to  allocate  to  each 
State,  in  accorjdance  with  regulations 
and  the  total  sum  appropriated  under 
section  205,  amounts  to  be  made 
available  to  the  States  for  the  purposes 
of  section  205. 

Accordingly  in  order  to  provide  for 
allocation  of  t  le  total  amount 
appropriated  ior  allocation  under 


section  205  of  the  Federal  Civil  Defense 
Act  of  1950,  as  amended,  §  302.3  of  Part 
302  of  Title  44  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by 
addition  of  a  new  paragraph,  (g).  reading 
as  follows: 

§302.3    Allocation. 

***** 

(g)  For  Federal  fiscal  year  1981,  the 
Director,  giving  due  regard  to  the  (1) 
criticality  of  the  target  and  support 
areas  with  respect  to  the  development  of 
the  total  civil  defense  readiness  of  the 
nation,  horn  the  standpoint  of  the  need 
for  maintenance  and  services  to  assure 
operable  emergency  systems  to  serve 
such  areas.  (2)  the  relative  state  of 
development  of  emergency  readiness  of 
each  State,  and  (3)  particular 
circumstances  existing  in  any  State 
which  require  a  greater  or  lesser 
expenditure  than  usual  for  maintenance 
and  services  for  Federal  fiscal  year  1981 
(e.g.,  damage  or  breakdown  of  a  major 
direction^and  control  system  or  recent 
completion  of  a  new.  relatively 
maintenance  free  system)  shall  allocate 
among  all  the  States  funds  equal  to  the 
full  amount  by  which  the  total  Federal 
fiscal  year  appropriation  for  1981      ' 
available  for  allocation  under  section 
205  of  the  Federal  Civil  Defense  Act  of 
1950.  as  amended,  exceeds  the  total  FY 
1981  formal  allocation  for  Emergency 
Management  Assistance  made  under 
this  section.  The  amounts  so  allocated 
under  this  paragraph  shall  be  available 
only  for  contribution  (50/50  matching) 
toward  costs  incurred  by  State  and  local 
governments  during  Federal  fiscal  year 
1981  for  maintenance  and  services 
required  to  assure  operationally  ready 
civil  defense  emergency  direction  and 
control  systems  and  warning  systems 
needed  in  order  to  be  prepared  for  an 
attack  upon  the  United  States. 

(50  U.S.C.  App.  2253;  Reorg.  Plan  No.  3  of 
1978,  3  CFR  1978  Comp.  p.  329;  E.0. 12127,  3- 
31-79,  44  PR  19367;  E.0. 12148,  7-20-79,  44  FR 
43239) 

Dated:  November  4. 1980. 
Frank  A.  Camm. 

Associate  Director  for  Plans  and 
Preparedness,  Federal  Emergency 
Management  Agency. 

|FR  Doc.  80-35265  Filed  11-12-80;  8:45  amj 
BILLING  CODE  671S-01-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Parts  1061,  1075 

Character  and  Scope  of  Specific 
Programs;  State  Agency  Assistance 
Funded  Under  Section  231  of  the 
Economic  Opportunity  Act 

agency:  Community  Services 

Administration. 

action:  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  is  revising  its  policy 
statement  implementing  Section  231 
(State  Agency  Assistance)  of  the 
Economic  Opportunity  Act  of  1964  as 
amended.  This  rule  implements  changes 
in  legislation  which  were  included  in  the 
Economic  Opportunity  Amendments  of 
1978  in  addition  to  changes  in 
administrative  requirements. 
DATES:  Effective  date:  This  rule  is 
effective  December  15. 1980. 
Implementation  date:  The  provisions  of 
this  rule  are  applicable  to  any  agency 
funded  after  December  15, 1980.  For 
existing  grantees,  the  provisions  of  this 
rule  will  be  effective  for  awards  made 
on  or  after  July  1. 1981.  Earlier 
implementation  is  permitted  by  mutual 
agreement  between  the  Governor  and 
the  CSA  Regional  Office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Jacqueline  G.  Lemire,  Community 
Services  Administration,  1200  19th 
Street.  NW..  Washington,  D.C.  20506, 
Telephone  (202)  254;  5047, 
Teletypewriter  (202  )254-6218. 

CSA  has  determined  that  under  its 
published  criteria  implementing 
Executive  order  12044  this  is  a 
signiHcant  change  to  a  rule.  (Catalogue 
of  Federal  Domestic  Assistance  program 
number  49.013.) 
SUPPLEMENTARY  INFORMATION: 

CSA  is  revising  its  existing  policy 
implementing  the  provisions  of  Section 
231  of  the  Economic  Opportunity  Act  of 
1964,  as  amended  (45  CFR  1075.1).  This 
revision  implements  legislative  changes 
mandated  by  the  Economic  Opportunity 
Amendments  of  1978.  In  addition  the 
policy  reflects  the  changing  role  of 
States  in  anti-poverty  activities  in  the 
ten  year  period  since  CSA  published  its 
current  policy. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  May  27. 1980  at 
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pages  35363-35366  and  a  sixty  day 
comment  period  was  provided.  Ten 
written  responses  were  received.  In 
addition  CSA  officials  met  on  two 
separate  occasions  with  members  of  the 
National  Association  of  State  Economic 
Opportimity  Office  Directors  to  discuss 
issues  around  this  policy.  This  final  rule 
reflects  recommendations  made,  and 
addresses  issues  raised,  by  both  the 
respondents  and  the  Association 
members.  We  wish  to  thank  everyone 
for  their  very  constructive  contribution 
to  this  final  rule.  As  a  result  of  these 
comments  and  discussions,  the  final  rule 
contains  the  following  major  changes: 

(1)  Non-Federal  share — the  majority  of 
respondents  supported  a  continuation  of 
the  non-Federal  share  requirement 
which  the  proposed  rule  would  have 
eliminated.  Therefore,  the  amendatory 
language  in  the  proposed  rule  revoking 
the  non-Federal  share  requirement  for 
Section  231  grants  (as  currently 
published  in  §  1068.20  of  45  CFR  Chapter 
X)  has  been  deleted  and  the  non-Federal 
share  requirement  remains  at  50%. 

(2)  Training  and  Technical 
Assistance — Nine  of  the  respondents 
plus  members  of  the  Association  noted 
their  concerns  that  in  the  proposed  rule 
training  and  technical  assistance  had 
not  been  listed  as  a  mandatory  activity 
which  they  feel  is  essential.  The  final 
rule  includes  as  a  mandatory  goal, 
training  and  technical  assistance  to 
support  the  implementation  of  the  other 
mandatory  goals.  Other  types  of  T&TA 
remain  as  a  supplementary  goal. 

(3)  Intergovernmental  Contact — As  a 
result  of  discussions  with  the 
Association  it  was  agreed  that  Section 
231  funded  offices  would  serve  as  the 
coordinator  for  all  contact  between  CSA 
and  State  governments  except  for 
contact  directly  between  CSA  and 
Governors.  This  has  been  added  as 
mandatory  goal  #4  in  the  final  rule. 

A  majority  of  the  respondents 
interpreted  §  1061.90-4.  Procedures  for 
selecting  a  State  agency  to  receive 
assistance  under  Section  231  of  the 
EOA,  as  requiring  the  Governor  to 
redesignate  the  entity  which  he  or  she 
wishes  to  serve  as  the  agency  which  will 
carry  out  the  anti-poverty  efforts  with 
Section  231  funds.  This  is  not,  and  was 
not.  the  intent  of  that  section.  Rather  the 
section  simply  describes  the  selection 
process  to  be  used  when  a  Governor 
initially  chooses  to  apply  for  funds 
under  Section  231  or  when  he  or  she  has 
determined  that  a  redesignation  should 
be  made  due  to  existing  circumstances, 
organizational  realignments,  etc. 

Several  respondents  opposed  the 
inclusion  of  mandatory  activities  since 
they  eliminate  the  flexibility  of  the 
applicants.  CSA  believes  that  it  is 
essential  that  certain  activities  be 


carried  out  by  all  States  receiving  funds 
under  Section  231.  These  activities 
assure  that  each  State  will  support 
national  goals  but  are  flexible  and  broad 
enough  to  be  responsive  to  the  unique 
needs  of  each  state  and  its  communities. 
Therefore,  mandatory  goals  remain  in 
the  final  rule. 

We  would  like  to  emphasize  that  this 
rule  governs  only  the  goals  and 
activities  to  be  undertaken  with  funds 
awarded  under  Section  231.  It  does  not 
address,  nor  does  it  intend  to 
circumscribe,  the  activities  of  the  State 
agency  which  are  provided  financial 
assistance  by  CSA  under  other  Sections 
of  the  Economic  Opportimity  Act  or  by 
non-CSA  sources. 

The  provisions  of  this  rule  must  be 
fully  implemented  by  July  1. 1981. 

(Sec.  602,  78  Stat.  530;  42  U.S.C.  2942) 
WUIiam  W.  Allison, 
Acting  Director. 

45  CFR  Chapter  X  is  proposed  to  be 
amended  as  follows: 

PART  1075— STATE  ECONOMIC 
OPPORTUNITY  OFFICES  [REVOKED] 

1.  Part  heading  1075  is  revoked. 

Subpart  1075.1    [Revoked] 

2.  Subpart  1075.1.  Role  of  State 
Economic  Opportunity  Offices  (CSA 
Instruction  7501-1)  is  revoked  in  its 
entirety. 

3.  Part  1061  is  amended  by  adding 
subpart  1061.90  to  read  as  follows: 

Subpart  1061.90 — State  Agency  Assistance 
Funded  Under  Section  231  of  the  Economic 
Opportunity  Act 

Sec. 

1061.90-1    Applicability. 

1061.90-2    Purpose. 

1061.90-3    Time  frame  for  implementation  of 

rule. 
1061.90-4    Procedures  for  selecting  a  State 

agency  to  receive  assistance  under 

Section  231  of  the  EOA. 
1061.90-5    Goals  and  eligible  activities. 
1061.90-6    Application  process. 
1061.90-7    Post-funding  requirements. 

Authority:  Section  602,  78  Stat.  530;  42 
U.S.C.  2942. 

Subpart  1061.90— State  Agency 
Assistance  Funded  Under  Section  231 
of  the  Economic  Opportunity  Act 

§  1061.90-1    Applicability. 

This  subpart  is  applicable  to  grants, 
contracts,  and  cooperative  agreements 
funded  under  Section  231  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  when  the  assistance  is 
administered  by  the  Community 
Services  Administration. 

§  1061.90-2    Purpose. 

The  purpose  of  this  subpart  is  to 
provide  to  State  Governors  criteria  by 
which  they  may  choose  a  State  agency 


as  the  agency  eligible  to  apply  to  the 
Community  Services  Administration  for 
funds  under  Section  231  of  the  Economic 
Opportunity  Act  of  1964,  as  amended 
(EOA).  This  subpart  also  details  the 
goals  which  are  to  be  addressed  with 
funds  provided  under  Section  231;'pre- 
funding  requirements;  the  application 
process;  and  post-funding  requirements. 

§  1061.90-3    Timeframe  for  implementation 
of  rule. 

The  provisions  of  this  rule  are 
applicable  to  any  agency  funded  after 
[30  days  following  pubhcation  in  the 
Federal  Register].  For  existing  grantees 
the  provisions  of  this  rule  will  be 
effective  for  awards  made  on  or  after 
July  1, 1981.  However,  earlier 
implementation  is  permitted  by  mutual 
agreement  between  the  Governor  and 
the  CSA  Regional  Office  which  funds 
and  administers  the  grant. 

§  1061.90-4    Procedures  for  selecting  a 
State  agency  to  receive  assistance  under 
Section  231  of  the  EOA. 

(a)  How  a  State  agency  is  selected. 
The  Governor  of  a  State  may  select  a 
State  agency  within  his  or  her  State  as 
the  agency  which  will  carry  out  those 
anti-poverty  efforts  described  in  this 
rule.  The  agency  so  selected  by  the 
Governor  will  be  considered  by  CSA  to 
be  the  State  agency  to  receive  Section 
231  funds  and  to  perform  the  work 
program  under  the  policies  in  this 
subpart  until  the  Governor  notifies  CSA 
of  his  or  her  selection  of  a  successor 
agency.  State  agencies  receiving  Section 
231  funds  as  of  [30  days  following 
publication  in  the  Federal  Register]  will 
continue  to  be  recognized  by  CSA  as  the 
State  agency  selected  by  the  Governor 
unless  CSA  is  otherwise  notified.  The 
agency  which  the  Governor  selects  will 
be  the  agency  to  whom  prior  notification 
of  financial  assistance  under  Section  242 
will  be  provided.  The  agency  selected 
must  be  one  (1)  whose  Director  has 
direct  line  authority  and  responsibility 
for  implementing  the  goals  of  a  CSA- 
approved  work  program;  (2)  which  has 
direct  organizational  access  to  the 
Governor  for  the  purposes  of  carrying 
out  the  goals  of  the  CSA-approved  work 
program;  (3)  which  has  the 
demonstrated  ability  to  mobilize  State 
and  Federal  resources  in  support  of  the 
anti-poverty  efforts  of  Community 
Action  Agencies  and  other  anti-poverty 
groups;  and  (4)  which  has  proven 
experience  in  planning,  coordinating, 
administering  or  operating  programs  for 
the  poor. 

(b)  Determination  of  eligibility.  Sixty 
days  prior  to  submission  of  an 
application  for  funding  the  agency 
selected  by  the  Governor  will  be 
responsible  for  providing  the 
appropriate  CSA  Regional  Office  with 
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documents  and  other  data  and 
information  bj  which  the  CSA  Regional 
Director  can  vprify  eligibility  of  the 
agency.  Thesei supporting  documents 
must  address  each  of  the  elements 
described  in  (a)(1)  through  (4)  above. 

§  1 06 1 .90-5    Goals  and  ettgtble  acttvfties. 

(a)  Mandated  goals  for  all  work 
programs.  CSA  recognizes  that  States 
differ  in  their  donstitutional,  statutory 
and  organizatisnal  patterns.  States  also 
differ  in  terms  of  resources  available, 
the  causes  of  poverty,  and  the  resulting 
programs.  Ho\yever,  regardless  of  these 
differences  CSi\  believes  that  the 
following  are  yalid  anti-poverty  goals 
for  all  States,  therefore.  Goals  #1 
through  #5  listed  below,  along  with  their 
selected  activities,  must  be  addressed  in 
all  work  programs: 

(1)  Goal  #1:  tTo  increase  the  amounts 
and  kinds  of  Federal,  State  and  private 
resources  available  for  anti-poverty 
activities  with^  a  State. 

(i)  Acceptable  activities  in  achieving 
this  goal  incluqe  but  are  not  limited  to: 

(A)  Seeking  tut,  developing  or 
assisting  in  the  development  of  every 
State,  local.  Federal  and  non-Federal 
resource  that  cin  be  marshalled 
effectively  and /of  coordinated  to  assist 
poor  persons,  (Community  Action 
Agencies,  Stat^  commuity  action 
associations,  a^d  other  anti-poverty 
efforts  within  t  le  State. 

(B)  Developii  ig  and  carrying  out 
strategies  for  o  Dtaining  additional 
resources  for  nfew  and  existing  anti- 
poverty  activities. 

(C)  Initiating  or  stimulating  the 
development  and  implementation  of 
anti-poverty  pragrams  which  are  needed 
and  not  being  j  rovided  adequately  in 
the  State. 

(D)  Promoting  the  utilization  of  all 
available  State  resources  by  making 
necessary  infoimation  and  support 
available  to  po  )r  persons. 

(2)  Goal  #2:  to  strengthen  State 
capabilities  for  planning  and 
coordinating  in  order  to  insure  that 
available  assis  ance  related  to  the 
elimination  of  j  overty  can  be  more 
responsive  to  tie  needs  and  conditions 
of  the  poor  wit&in  a  State. 

(i)  Acceptable  activities  in  achieving 
this  goal  include  but  are  not  limited  to: 

(A)  Promoting  the  maximum  feasible 
participation  of  poor  people  in  the 
planning,  condi^ct  and  evaluation  of 
other  State  agency  operations  and 
programs  whicli  affect  the  poor. 

(B)  Developing  interagency 
mechanisms  at;the  State  and  local 
program  level  tb  insure  good 
communications  between  State  and 
local  agencies,  particularly  Community 
Action  Agencies  and  State  community 


action  associations,  and  other  agencies 
and  offices  whose  activities  affect  the 
poor. 

(C)  Developing  a  formal  mechanism 
by  which  to  advise  departments  of  State 
government  of  the  capabilities  of 
Community  Action  Agencies  and  other 
CSA-funded  anti-poverty  groups  to 
assist  State  agencies  in  their  anti- 
poverty  efforts. 

(D)  Working  for  representation  of  poor 
persons  on  State  committees  and  other 
entities  which  develop  policy,  provide 
advice  or  operate  programs  affecting  the 
poor.  ^ 

(3)  Goal  #3:  To  assure  that  the 
Governor  has  current  and  expert  advice 
and  information  on  poverty  problems 
and  anti-poverty  efforts  within  the  State. 

(i)  Acceptable  activities  in  achieving 
this  goal  include  but  are  not  Umited  to: 

(A)  Providing  the  Governor  with 
information  and  advice  with  respect  to 
the  policies  and  programs  of  the 
Community  Services  Administration  and 
other  anti-poverty  resources. 

(B)  Providing  the  Governor,  the  State 
legislature,  and  other  state  agencies 
with  information  on  the  causes  and 
conditions  of  proverty  in  the  State. 

(C)  Advising  the  Governor  on  the 
status  and  impact  of  State  and  Federal 
programs  and  services  affecting  poor 
individuals  in  the  State. 

(D)  Assisting  the  Governor  in  carrying 
out  the  provisions  of  Section  242  of  the 
EGA. 

(E)  Drafting  an  Annual  Report  on 
Poverty  in  the  State  for  delivery  by  the 
Governor  to  the  State  legislature  and  to 
the  citizens  of  the  State. 

(4)  Goal  #4:  To  serve  as  the  major 
point  of  intergovernmental  contact 
between  CSA  and  other  State  agencies, 
with  the  exception  of  the  Governor. 

(i)  Acceptable  activities  in  achieving 
this  goal  include  but  are  not  limited  to: 

(A)  Communicating  to  CSA  on  a 
regular  basis  major  state  anti-poverty 
policies,  concerns  of  State  government 
officials  about  CSA  or  other  Federal 
anti-poverty  efforts,  and  information 
about  successful  state  government 
approaches  to  anti-poverty  problems. 

(B)  Explaining  CSA  poUcies  and 
programs  to  other  state  agencies,  setting 
up  appropriate  meetings  between  CSA 
and  state  officials,  and  officially 
advising  CSA  of  program  operation 
capabilities  of  state  agencies  which  may 
be  designated  to  receive  CSA  funds 
other  than  those  under  Section  231. 

(5)  Goal  if 5:  To  support  the 
implementation  of  the  mandatory  Goals 
(§  1061.9O-5(a)(l)-{5)]  through  the 
provision  of  training  and  technical 
assistance  to  community  action 
agencies,  state  community  action 


associations,  and  other  local  anti- 
poverty  organizations. 

(i)  Acceptable  activities  in  achieving 
this  goal  include  but  are  not  limited  to: 

(A)  Developing  and  holding 
workshops  and  seminars  about  state 
anti-poverty  program  policies  and 
requirements. 

(B)  Providing  on-site  assistance  to 
achieve  maximum  coordination  and  the 
fullest  benefit  of  both  Federal  and  state 
anti-poverty  programs. 

(C)  Developing  guidance  materials  for 
dissemination  to  CSA  grantees  and 
other  appropriate  anti-poverty  groups  or 
state  agencies. 

(b)  Supplementary  goals  and 
activities.  In  those  instances  where  a 
selected  State  agency  has  funds 
available  under  Section  231  above  and 
beyond  those  required  to  carry  out  its 
mandated  work  program  as  described  in 
(a)  above,  the  agency  may  address  one 
or  more  of  the  following  in  its  proposed 
work  program: 

(1)  Goal:  To  assure  that  Community 
Action  Agencies  and  other  CSA 
grantees  have  available  to  them  the 
technical  expertise  and  information  and 
other  assistance  which  will  enable  them 
to  carry  out  effectively  and  efficiently 
their  anti-poverty  efforts. 

(i)  Acceptable  activities  in  achieving 
this  goal  include: 

(A)  In  consultation  with  CSA, 
assisting  grantees  in  implementing 
corrective  actions  recommended  by 
CSA  as  a  result  of  evaluations,  pre- 
reviews,  monitoring  and/or  audit 
reports. 

(B)  In  consultation  with  CSA,  CSA 
grantees,  and  other  antipoverty  groups, 
sponsoring  or  participating  in  training 
programs  and  workshops  for  staff  and 
board  members  utilizing  state  resources 
and  personnel  to  the  extent  possible. 

(C)  Providing  information  and 
assistance  to  CAAs,  other  CSA 
grantees,  and  other  anti-poverty  groups, 
in  planning,  developing  and  operating 
programs  including  volunteer  programs. 

(2)  Goal:  To  assure  that  the  Director  of 
CSA  has  current  and  expert  information 
on  the  impediments  to  coordinating 
antipoverty  programs  at  the  State  level 
and  how  these  impediments  may  be 
eliminated. 

(i)  Acceptable  activities  in  achieving 
this  goal  include: 

(A)  Advising  and  assisting  CSA  in 
identifying  problems  posed  by  Federal 
and  State  statutory  or  administrative 
requirements  that  impede  state-level 
coordination  of  CSA-related  programs, 
and  in  developing  methods  or 
recommendations  for  overcoming  these 
problems. 

(B)  Advising  CSA  on  procedures  and 
programs  which  will  promote  State 
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agency  participation  in  carrying  out  the 
aims  and  objectives  of  the  Economic 
Opportunity  Act. 

(C)  Developing  an  Annual  Report  to 
the  Director  of  CSA  on  the  status  and 
impact  of  Federal  and  State  programs 
and  services  affecting  low-income 
individuals  within  the  State. 

(c)  Measurable  goals  and  activities  in 
the  Work  Program.  Goals  and  activities 
appearing  in  the  applicant's  work 
program  must  be  stated  in  terms  which 
are  clearly  measurable  and  must  include 
the  quantity  as  well  as  the  quality  and 
character  of  the  improvements  to  be 
achieved. 

§  1061.90-6    Application  process. 

(a)  Funding  offices.  The  responsibility 
for  application  review,  grant  approval, 
and  monitoring  of  grants  funded  under 
Section  231  lies  with  the  appropriate 
CSA  Regional  Office. 

(b)  Application  requirements. 

(1)  Sixty  days  prior  to  the  submission 
of  an  application  for  funds  to  CSA,  an 
applicant  selected  by  the  Governor 
must: 

(i)  submit  eligibility  documents  to 
CSA  as  required  in  §  1061.9O-4(b)  above; 
and 

(ii)  notify  the  State  clearinghouse  and 
the  area  clearing  houses  (if  appropriate) 
of  its  intent  to  apply  for  funds.  (See 
§  1067.10  of  this  Chapter  for  detailed 
instructions.) 

(2)  Ninety  days  before  the  expected 
funding  date  or,  for  refundings,  ninety 
days  before  the  end  of  the  grantee's 
program  year,  the  applicant/grantee 
must  submit  to  the  appropriate  CSA 
Regional  Office  a  formal  grant 
application. 

(3)  The  following  documents  must  be 
submitted  as  part  of  the  formal  funding 
request: 

(i)  SF-424,  Federal  Assistance 
(including  all  comments  received  from 
clearinghouses): 

(ii)  CSA  Form  419,  Summary  of  Work 
Program  and  Budget;  and 

(iii)  CSA  Form  515,  Grantee  Budget 
Information  (pages  1  and  2)  (See  OMB 
Circular  A-102.) 

(4)  If  delegating  programs,  the 
following  additional  documents  must  be 
submitted  as  part  of  the  formal  funding 
request: 

(i)  CSA  Form  85,  Administering 
Agency  Funding  Estimate; 

(ii)  CSA  Form  87.  Delegate  Agency 
Basic  Information;  and 

(iii)  CAP  Form  11,  Assurance  of 
Compliance  with  Civil  Rights  Act. 

§  1061.90-7    Post  funding  requirements. 

Grantees  receiving  funds  under 
Section  231  must  comply  with  all  CSA 
rules  applicable  to  grants  funded  under 


this  Section.  See  §  1000.1  of  this  Chapter 
for  a  listing  of  all  such  rules. 

|FR  Doc.  80-35292  Filed  11-lZ-aO:  8:45  am| 
BtLLING  CODE  631S-01-M 

FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  505  and  540 

(General  Order  20;  Amdt.  7  and  General 
Order  30  Revised;  AmdL  1 ) 

Compromise,  Assessment,  Settlement 
and  Collection  of  Civil  Penalties; 
Transfer  of  Functions  and 
Responsibilities 

AGENCY:  Federal  Maritime  Commission. 
action:  Final  rule. 

SUMMARY:  The  Commission's  rules 
regarding  civil  penalty  procedures  are 
amended  to  reflect  that  certain  functions 
formerly  performed  by  the  Offices  of 
General  Counsel  and  Hearing  Counsel 
now  will  be  performed  by  the  newly 
created  Bureau  of  Investigation  and 
Enforcement.  These  changes  are 
necessary  because  of  the  Commission's 
recent  reorganization  and  they  reflect 
the  transfer  of  certain  functions  resulting 
from  the  reorganization. 
EFFECTIVE  DATE:  November  13, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Hurney,  Secretary,  Federal 
Maritime  Commission,  Room  11101, 1100 
L  Street.  NW.,  Washington,  D.C.  20573. 
(202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  The 
Commission's  rules  regarding 
compromise,  assessment  settlement  and 
collection  of  civil  penalties  currently 
contemplate  that  certain  functions  will 
be  performed  by  the  Offices  of  General 
Counsel  and  Hearing  Counsel.  The 
Commission  recently  has  transferred 
these  functions  and  responsibilities  to  a 
newly  created  Bureau  of  Investigation 
and  Enforcement.  Certain  changes  in 
Parts  505  and  540  of  Title  46  CFR  are 
required  to  reflect  this  transfer.  Pursuant 
to  5  U.S.C.  553  and  section  43  of  the 
Shipping  Act.  1916  (46  U.S.C.  841(a)). 
Title  46  CFR  is  amended  as  follows. 

PART  505— COMPROMISE, 
ASSESSMENT,  SETTLEMENT  AND 
COLLECTION  OF  CIVIL  PENALTIES 
UNDER  THE  SHIPPING  ACT,  1916,  AND 
INTERCOASTAL  SHIPPING  ACT,  1933 

The  following  changes  are  made  to 
Part  505  of  46  CFR. 

§  505.2    (Amended] 

§  505.4    (Amended) 

Appendix  A    [Amended] 

1.  In  §§  505.2(c),  505.4(b)(2),  (c)(1), 
(c)(2),  (d)  and  Appendix  A  the 


references  to  "General  Counsel"  are 
amended  to  read  "Director.  Bureau  of  ■ 
Investigation  and  Enforcement." 

§505.3    [Amended] 

2.  In  section  505.3  the  reference  to 
"Hearing  Counsel"  and  in  section 
505.4(a)  the  reference  to  "General 
Counsel's  Office"  are  amended  to  read 
"Bureau  of  Investigation  and 
Enforcement." 

PART  540— SECURITY  FOR  THE 
PROTECTION  OF  THE  PUBLIC 

The  following  changes  are  made  to 
Part  540  of  Title  46  CFR. 

§540.32    [Amended] 

1.  In  section  540.32(b)  the  reference  to 
"Office  of  the  General  Counsel"  is 

amended  to  read  "Bureau  of 
Investigation  and  Enforcement". 

§  540.34    [Amended] 

Appendix  A    [Amended] 

2.  In  section  540.34  and  in  Appendix  A 
the  references  to  "General  Counsel"  are 
amended  to  read  "Director,  Bureau  of 
Investigation  and  Enforcement". 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc  80-35392  Filed  11-12-80:  8:45  am| 
BILLING  CODE  6730-01-M 


74932 


Proposed  Rules 


This   section  o( 
contains   noticei ; 
proposed   i 
regulations.   Th« 
IS   to  give 
opportunity   to 
making   prior   tc 
rules 


Federal   Register 

Vol.  45.  No.  221 

Thursday,  November  13,  1980 


the   FEDERAL   REGISTER 
to   the  puMic  of  the 
:e  of  rules  and 
purpose  of   these   notices 
inteitested   persons  an 
)articipate  in  the  rule 
the  adoption  of  the  final 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart7l 

[Airspace  Oockbt  No.  80-CE-21I 

Transition  Area— Hebron,  Nebraska; 
Proposed  Designation 

agency:  Fedei  al  Aviation 
Administrafio  >  (FAA),  DOT. 

action:  Notic4  of  Proposed  Rule  Making 
(NPRM). 


SUMMARY:  Th 

designate  a 
Hebron.  Nebr 
airspace  for  a 
instrument  a 
Hebron,  Ne 
utilizing  the 
Radio  Beacon 
aid. 


lb  notice  proposes  to 
70)-foot  transition  area  at 
iiska.  to  provide  controlled 
ircraft  executing  a  new 
PI  )roach  procedure  to  the 
briiska,  Municipal  Airport. 
H'bron  Nondirectional 
(NDB)  as  a  navigational 


DATES:  Commfents  must  be  received  on 
or  before  Dec(  mber  20. 1980. 

ADDRESSES:  S^nd  comments  up  the 
proposal  to:  Federal  Aviation 
Administratio  1,  Chief,  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division.  ACE-530.  601  East  12th 
Street,  Kansas  City.  Missouri  64106. 
Telephone  (81  >)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administratio  i.  Room  1558.  601  East 
12th  Street.  K<  nsas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  cf  the  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  A.  Sears,  Airspace  Specialist, 
Operations,  Pi  ocedures,  and  Airspace 
Branch,  Air  Ti  affic  Division,  ACE-538. 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  Citv.  Missouri  64106. 
Telephone  (81 3)  374-3408. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting    . 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street.  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  December  20, 1980  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  Section  71.181)  by  designating  a 
700-foot  transition  area  at  Hebron, 
Nebraska.  To  enhance  airport  usage  a 
new  instrument  approach  procedure  is 
being  developed  for  the  Hebron, 
Nebraska,  Municipal  Airport  utilizing 
the  Hebron  Nondirectional  Radio 
Beacon  as  a  navigational  aid.  This  radio 
facility  will  provide  new  navigational 
guidance  for  aircraft  utilizing  the  airport. 
The  establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Hebron,  Nebraska,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 


segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  Section  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2. 1980,  (45  FR 
445)  by  adding  the  following  new 
transition  area: 

Hebron,  Nebraska 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  5 
mile  radius  of  the  Hebron,  Nebraska 
Airport  (Longitude  97°  35'  01  "W) 
Latitude  40°  09'  09"N)  and  extending  3 
miles  either  side  of  the  316°  bearing  of 
the  Hebron,  Nebraska  NDB  (longitude 
97°  35'  14"  W,  Latitude  40°  09'  01"  N) 
from  the  5  mile  radius  to  8.5  miles 
northwest  of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6{c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65).) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 
1979). 

Since  this  regulatory  action  involves 
an  established  body  of  technical 
requirements  for  which  frequent  and 
rountine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on 
October  31.  1980. 
Paul  |.  Baker, 
Director,  Central  Region. 

|FR  Doc  80-35128  Filed  11-12-80;  8:45  «m| 
BILLING  CODE  49ia-1}-M 

14  CFR  Part  71 

[Airspace  docket  No.  80-AEA-40] 

Proposed  Amendment  to  Additional 
Control  Area,  and  Compulsory 
Reporting  Point 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 
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SUMMARY:  This  notice  porposes  to 
expand  additional  Control  Area,  control 
1149  at  its  terminus  point  and  make  an 
editorial  change  to  the  description  of 
Croak  Intersection.  Warning  areas  to  the 
north  and  south  of  control  1149  have 
expanded  seaward  and  this  action  will 
provide  additional  control  area  airspace 
in  the  corridor  between  the  warning 
areas  necessary  ensure  efficent  use  of 
the  affected  airspace. 
DATES:  Comments  must  be  received  on 
or  before  December  15. 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Eastern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  80-AEA-40, 
Federal  Building,  John  F.  Kennedy 
International  Airport,  Jamaica,  N.Y. 
11430. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel.  Rules  Docket  (AGC- 
204),  Room  916,  800  Independence 
Avenue.  S.W.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  O.  Hussey,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Adminstration,  800  Independence 
Avenue  SW,  Washington.  D.C.  20591; 
telephone:  (202)  426-3715 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.  11430.  All 
communications  received  on  or  before 
December  15. 1980  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 


by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA^30.  800 
Independence  Avenue,  SW., 
Washington,  D.C,  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  applications  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.163  and  §  71.209  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  that  would 
extend  additional  Control  AJ-ea,  Control 
1149,  to  provide  additional  control  area 
airspace  within  the  corridor  between 
warning  areas  located  to  the  north  and 
south  which  are  being  expanded  by 
separate  nonregulatory  action.  This 
amendment  is  necessary  to  realign 
Control  1149  consistent  with  the  revised 
warning  area  boundaries  and  ensure 
efficient  traffic  flow.  Croak  Intersection 
would  be  redescribed  using  the 
appropriate  geogrpahic  reference  (Long 
73°00'00"W.)  in  lieu  of  the  term  "New 
York  Oceanic  CTA/FIR  boundary." 
Additional  warning  area  designations 
(W-70  and  W-71)  are  proposed 
concurrently  with  Control  1149 
realigrmient  and  consist  of  establishing 
warning  area  airspace  collocated  with 
the  existing  and  proposed  extension  of 
Control  1149.  The  priority  for  use  of  the 
collocated  airspace  will  be  retained  by 
the  FAA  Controlling  Agency  and 
activation  as  W-70  and  W-71  permitted 
only  where  Control  1149  is  not  required 
for  en  route  traffic.  The  following 
Warning  Areas  would  be  established: 

/.  W-70  Virginia  Capes,  Virginia 

Bondaries.  Beginning  at  Lat.  37°04'53"N., 
Long.  74°36'00"W.;  to  Lat.  37°13'39"N.. 
Long.  72°40'00"W.;  to  Lat.  36°42'08'N., 
Long.  72°40'00'00"W.;  to  Lat. 
36°47'15"N.,  Long.  74°36'00"00'W.;  to 
point  of  beginning. 

Altitudes.  Surface  to  but  not  including 

FL240. 
Times  of  use.  Continuous. 
Using  agency.  Federal  Aviation 

Administration,  Washington  ARTC 

Center. 
Controlling  agency.  Federal  Aviation 

Adminstration.  Washington  ARTC 

Center. 


2.  W-71  Virginia  Capes,  Virginia 

Boundaries.  Beginning  at  Lat. 

37°04'53"N..  Long.  74°36'00"W.:  to  Lat. 

37°13'39"N.,  Long.  72°40'00"W.;  to  Lat. 

36°42'08"N.,  Long.  72°40'00"W.;  to  Lat. 

36°47'15"N.,  Long.  74°36'0OW.:  to  point 

of  beginning. 
Altitudes.  FL  240  to  unlimited. 
Times  of  use.  Continuous. 
Using  agency.  Federal  Aviation 

Administration,  Washington  ARTC 

Center. 
Controlling  agency.  Federal  Aviation 

Administration,  Washington  ARTC 

Center. 
ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA.  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of.  and 
Annex  11  to.  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Qvil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 
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Since  this  action  involves,  in  part,  the 
designation  ofnavigable  airspace 
outside  the  United  States,  the 
Administratorlis  consulting  with  the 
Secretary  of  Siate  and  the  Secretary  of 
Defense  in  acqordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Amendment 

Accordingly]  pursuant  to  the  authority 
delegated  to  ni|e,  the  Federal  Aviation 
Administratioii  proposes  to  amend 
§  71.163  and  §  h.209  of  Part  71  of  the 
Federal  Aviatifcn  Regulations  (14  CFR 
Part  71)  as  republished  (45  FR  349  and 
656)  as  follows 

1.  In  §  71.163  under  Control  1149,  the 
description  is  c  eleted  in  its  entirety  and 
the  following  i!  substituted  therefor: 

"That  airspace  bounded  by  tangent 
lines  drawn  frcm  the  circumference  of  a 
5-mile  radius  crcle  centered  on  the 
Norfolk,  Va.,  VDRTAC  088°  radial  at 
Long.  75°32'00"W/.,  to  the  circumference 
of  an  18.1  mile  -adius  circle  centered  on 
the  Norfolk,  Va.,  VORTAC  088°  radial  at 
Long.  72°40'00"  W.,  excluding  the  portion 
below  2,000  fee  t  MSL  outside  the  United 
States." 

2.  In  §  71.209  under  Croak,  the  words 
"New  York  Oc(  anic  CTA/FIR 
boundary."  are  deleted  and  the 
following  is  sul  stituted  therefor: 

"Long.  73°00'i  K)"W." 

(Sees.  307(a).  313  a),  and  1110,  Federal 
Avration  Act  of  1  )58  (49  U.S.C.  1348(a), 
1354(a).  and  1510  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c  ,  Department  of 
Transportation  A  :t  (49  U.S.C.  1855(c));  and  14 
CFR  11.65) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  whic  i  is  not  significant  under 
Executive  Order  12044;  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  Tl  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requiiements  for  which 
frequent  and  rojtine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 

anticipated  impact  is  so 
s  action  does  not 


operations,  the 
minimal  that  th 


warrant  preparition  of  a  regulatory 


evaluation  and 
than  45  days  is 


a  comment  period  of  less 
appropriate. 


BILLING  COOE  4*10- 


Issued  in  Wastfngton.  D.C.,  on  November 
7.1980. 
B.  Keith  Potts. 

Acting  Chief,  Airipace  and  Air  Traffic  Rules 
Division. 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 
Commission 

18  CFR  Part  292 

[Docket  No.  RM  81-2] 

Eligibility,  Rates  and  Exemptions  for 
Qualifying  and  Utility-Owned 
Geothermal  Small  Power  Production 
Facilities;  Notice  of  Proposed 
Rulemaking 

Issued:  November  6, 1980. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  gives  notice 
that  it  proposes  to  adopt  regulations 
implementing  section  643  of  the  Energy 
Security  Act.  The  Energy  Security  Act 
contains  amendments  to  the  Federal 
Power  Act  and  the  Public  Utility 
Regulatory  Policies  Act  concerning 
geothermal  energy.  The  proposed 
regulations  would  permit  utility-owned 
small  power  production  facilities  using 
geothermal  resources  as  a  primary 
energy  source  to  obtain  the  rate  and 
exemption  benefits  of  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA).  The  regulations  also 
permit  qualifying  small  power 
production  facilities  using  geothermal 
resources  of  up  to  80  megawatts 
capacity  to  obtain  the  exemption 
benefits  of  section  210  of  PURPA. 
DATES:  Written  Comments  by  December 
15, 1980. 

address:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  NorUi  Capitol  Street.  N.E.. 
Washington,  D.C.  20426  (Reference 
Docket  No.  RM  81-2). 
FOR  FURTHER  INFORMATION  CONTACT: 
Adam  Wenner,  Office  of  General 

Counsel,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street. 

N.E..  Washington,  D.C.  20426.  (202) 

357-8033; 
or 
Glenn  Berger,  Office  of  General  Counsel, 

Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street. 

N.E.,  Washington.  D.C.  20426,  (202) 

357-8033. 

Issued:  November  6, 1980. 

Background 

On  June  19, 1980,  the  Congress 
enacted  section  643  of  the  Energy 
Security  Act  of  1980  (ESA),'  which 
contains  six  amendments  concerning 
geothermal  energy  to  the  Federal  Power 
Act  and  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA).  These 


■Pub.  L  No.  96-294,  94  Stat.  611  (1980). 


proposed  rules  would  implement  four  of 
those  amendments. 

Section  201  of  the  Public  Utility 
Regulatory  PoHcies  Act  of  1978  (PURPA) 
mandates  that  the  Federal  Energy 
Regulatory  Commission  (Commission) 
prescribe  rules  imder  which  small  power 
production  facilities  and  cogeneration 
facilities  can  obtain  "qualifying"  status, 
and  thus  become  eligible  for  the  rates 
and  exemptions  set  forth  in  the 
commission's  rules  implementing  section 
201  of  PURPA. 

Section  201  of  PURPA  defines  a 
"small  power  production  facility"  as  a 
facility  which: 

(1)  Produces  electric  energy  soley  by 
the  use.  as  a  primary  energy  source,  of 
biomass,  waste,  renewable  resouces,  or 
any  combination  thereof;  and 

(2)  Has  a  power  production  capacity 
which,  together  with  any  other  facilities 
located  at  the  same  site  (as  determined 
by  the  Commission),  is  not  greater  than 
80  megawatts. 

A  cogeneration  facility  is  defined  as  a 
facility  which  produces  electric  energy 
and  steam  or  form  of  useful  energy  (such 
as  heat)  which  are  used  for  industrial, 
commercial,  heating,  or  cooling 
purposes. 

Thus  cogeneration  facilities  produce 
sequentially  two  forms  of  useful  energy, 
namely  electric  power  and  heat. 
Cogeneration  facilities  can  use 
significantly  less  fuel  to  produce 
electricity  and  steam  (or  other  forms  of 
energy)  than  would  be  needed  to 
produce  the  two  separately.  By  using 
fuels  more  efficiently,  cogeneration 
facilities  can  make  a  significant 
contribution  to  the  Nation's  efforts  to 
conserve  its  energy  resources. 

Small  power  production  facilities  as 
defined  in  the  Act  use  biomass,  waste, 
or  renewable  resouces,  including  wind, 
solar,  geothermal  or  hydroelectric 
energy,  to  produce  electric  power. 
Reliance  on  these  sources  of  energy  can 
reduce  the  need  to  consume  fossil  fuels 
to  generate  electric  power. 

Prior  to  the  enactment  of  PURPA,  a 
congenerator  or  small  power  produced 
seeking  establish  interconnected 
operation  with  a  utility  faced  three 
major  obstacles,  first,  a  utility  was  not 
generally  willing  to  purchase  the  electric 
output  at  an  attractive  rate.  Second, 
some  utilities  charged  discriminatorily 
high  rates  for  back-up  service  to 
cogenerators  and  small  power 
producers.  Third,  a  cogenerator  or  small 
power  producer  that  provided  electricity 
to  a  utility's  grid  ran  the  risk  of  being 
considered  an  electric  utility  and  thus 
being  subjected  to  extensive  State  and 
Federal  regulation. 

Sections  201  and  210  of  PURPA  are 
designed  to  remove  these  obstacles. 
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Each  electric  utility  is  required  under 
section  210  to  offer  to  puchase  available 
electric  energy  from  congeneration  and 
small  power  production  facilities  that 
obtain  qualifying  status  under  section 
201  of  PURPPA,  and  to  provide  back-up 
power  and  other  services  to  such 
facilities  on  a  non-discriminatory  basis. 
For  such  purchases,  electric  utilities  are 
required  to  pay  rates  that  are  just  and 
reasonable  to  the  ratepayers  of  the 
utility,  that  are  in  the  public  interest, 
and  that  do  not  discriminate  against 
cogenerators  and  small  power  produces. 

Section  210(e)  of  PURPA  provides  that 
the  Commission  can  exempt  qualifying 
facilities  from  State  regulations 
regarding  utility  rates  and  financial 
organization,  from  Federal  regulation 
under  the  Federal  Power  Act  (other  than 
licensing  under  Part  I  and  sections  210- 
212  of  Part  II).  and  from  the  Public 
Utility  Holding  Company  Act.  However, 
the  Commission  can  not  extempt 
qualifying  facilities  from  local.  State,  or 
Federal  licensing,  siting,  or 
environmental  laws  or  regulations. 
Finally,  under  section  206(c)(3)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
the  Commission  could  exempt  qualifying 
congeneration  facilities  from  the 
incremental  pricing  program  under  Title 
II  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

The  Commission  issued  proposed 
regulations  implementing  sections  201 
and  210  in  1979.  After  a  series  of  public 
hearings,  analysis  of  the  extensive 
written  comments  received,  and 
consultation  with  State  public  utility 
regulatory  commissions,  final  rules  were 
issued  under  section  210  on  February  19, 
1980  *  and  Section  201  on  March  13. 
1980.' On  October  23, 1980,  the 
Commission  issued  a  rule,  subject  to 
Congressional  review,  exempting 
mechanical  cogeneration  facilities  from 
incremental  pricing  under  Title  of  the 
NGPA." 

Section  643(a)  of  the  Energy  Security 
Act  is  intended  to  clarify  the  authority 
of  the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  to 
classify  geothermal  resources  as  a 
"primary  energy  source"  for  purpose  of 
eligibility  for  use  by  a  small  power 
production  facility  under  section 
3(17)(A)  of  the  Federal  Power  Act,  as 
amended  by  section  201  of  PURPA.  The 
conference  report  indicates  that  the 
legislation  does  not  intend  "to  cast  the 
FERC's  present  regulations  under 


section  3(17)  into  doubt  by  reason  of  this 
amendment."* 

Section  643(b)  of  ESA  contains  three 
amendments  to  section  210  of  PURPA. 
Subsection  643(b)(1)  amends  section 
210(a)  of  PURPA.  Section  210(a)  requires 
the  Commission  to  prescribe  rules  "as  it 
determines  necessary  to  encourage 
cogeneration  and  small  power 
production  .  .  .  which  rules  [shall) 
require  electric  utilities  to  offer  to  sell 
electric  energy  to  and  purchase  electric 
energy  from  qualifying  cogeneration  and 
small  power  production  facilities."  The 
amendment  to  this  section  adds 
"geothermal  small  power  production 
facilities  of  not  more  than  80  megawatts 
capacity"  to  the  list  of  technologies 
which  the  Commission  must  issue  rules 
to  encourage;  but  not  to  the  class  of 
energy-production  facilities  to  and  from 
which  electric  utilities  are  statutorily 
required  to  sell  and  purchase. 

The  requirement  to  purchase  from  and 
sell  to  cogeneration  and  small  power 
production  facilities  appears  to  be 
extended  only  to  "qualifying"  facilities. 
The  difference  between  a  qualifying  and 
non-qualifying  cogeneration  or  small 
power  production  facility  is  that  a 
"qualifying"  facility  must  be  owned  by  a 
person  "not  primarily  engaged  in  the 
generation  or  sale  of  electric  power 
(other  than  electric  power  solely  from 
cogeneration  and  small  power 
production  facilities)."* 

Utility-owned  geothermal  small  power 
production  facilities  do  not  meet  this 
requirement.  Thus,  it  is  not  clear,  on  the 
face  of  the  statute,  that  the  Commission 
is  authorized  to  require  electric  utilities 
to  purchase  from  or  sell  to  geothermal 
small  power  production  facilities  which 
are  wholly  owned  by  electric  utilities,  or 
that  it  can  price  their  purchases 
according  to  the  purchasing  utility's 
"avoided  costs."  ^ 

However,  the  legislative  history  of 
ESA  indicates  that  it  was  the  intent  of 
Congress  that  the  Commission,  under 
the  "broad  authority  of  section  210  to 
encourage  geothermal  small  power 
production,"  have  the  authority  to  make 
"some  or  all  of  the  section  210  rate 
benefits  applicable  to  such  facilities  in 
the  same  manner  as  such  benefits  are 


'45  Fed.  Reg.  12214  (Feb.  25. 1980). 
'45  Fed.  Reg.  17959  (March  20. 1980). 
'  Docket  No.  RMaO-62.  issued  October  23. 1980,  45 
Fed.  Reg. .  October  — .  1980). 


>S.  Rep.  No.  96-824,  96th  Cong..  2nd  Sess.  312 
(1980).  It  is  the  Commissions's  position  that  the 
geothermal  facilities  were  eligible  for 
qualificationas  small  power  production  facilities. 
This  view  is  based  on  the  legislative  history  of 
PURPA.  124  Cong.  Rec.  S.  17806  (daily  ed.  October  9. 
1978)  (remarks  of  Senators  Durkin  and  Jackson). 

•  Sections  3(17)(C)(ii)  and  3(18)(B)(ii),  Federal 
Power  Act.  18  CFR.  §  292.206. 

'  "Avoided  costs"  are  defined  in  \  292.101(b)(6)  of 
the  Commission's  rules  as  "the  incremental  costs  to 
an  electric  utility  of  electric  energy  or  capacity  or 
both  which,  but  for  the  purchase  from  the  qualifying 
facility  or  qualifying  facilities,  such  utility  would 
generate  it^lf  or  purchase  from  another  source. 


available  to  non-utility  owned 
facilities."  * 

In  Order  No.  69,  the  Commission 
noted  that  section  210(a)  of  PURPA 
"provides  a  general  mandate  for  the 
Commission  to  prescribe  rules 
necessary  to  encourage  cogeneration 
and  small  power  production."  While  the 
specific  requirement  that  the 
Commission  issue  rules  requiring 
electric  utilities  to  offer  to  sell  to  and 
buy  from  cogeneration  and  small  power 
production  facilities  is  limited  in 
sections  210(a)(1)  and  (2)  to  "qualifying" 
facilities,  the  legislative  history  and  the 
Commission's  interpretation  of  the 
general  mandate  to  encourage 
cogeneration  and  small  power 
production  lead  the  Commission  to 
believe  that  it  has  the  authority  to 
extend  these  privileges  to  utility-owned 
geothermal  small  power  production 
facilities.  Therefore,  the  Commission 
believes  that  it  has  the  authority  to 
require  electric  utilities  to  purchase  from 
and  sell  to  utility-owned  geothermal 
small  power  production  facilities,  and  to 
price  these  purchases  on  an  avoided 
cost  basis. 

Section  643(b)(2)  of  ESA  amends 
sections  210(e)(1)  of  PURPA  to  authorize 
the  Commission  to  exempt  "geothermal 
small  power  production  facilities  of  not 
more  than  80  megawatts  capacity"  from 
the  Federal  Power  Act,  the  Public  Utility 
Holding  Company  Act,  and  Slate  laws 
and  regulations  respecting  the  rates  or 
the  financial  or  organizational 
regulation  of  electric  utilities,  if  the 
Commission  determines  such  exemption 
is  necessary  to  encourage  cogeneration 
and  small  power  production.  The 
Commission's  exemptive  authority 
under  this  amendment  is  not  limited  to 
"qualifying"  geothermal  small  power 
production  facilities.  As  a  result,  the 
Commission  may  exempt  utility-owned 
geothermal  small  power  production 
facilities  from  these  laws  and 
regulations. 

Finally,  section  210(ey2)  of  PURPA 
limited  the  Commission's  authority  to 
exempt  qualifying  small  power 
production  facilities  to  those  with  a 
capacity  of  30  megawatts  of  less."* 
Section  643(b)(3)  of  ESA  increases  the 
limit  of  "80  megawatts  for  a  qualifying 
small  power  production  facility  using 
geothermal  energy  as  the  primary 


•  126  Cong.  Rec.  S.  7423  (daily  ed.  |une  26. 1980) 
(remarks  of  Sen.  McClure).  126  Cong.  Rec.  H57ie, 
5724  (daily  ed.  June  26. 1980)  (remarks  of  Reps. 
Dingell.  Sharp). 

•  45  Fed.  Reg.  1221^  12221  (Feb.  25. 1980). 
'"Small  power  production  facilities  between  30 

and  80  megawatts  which  use  biomass  as  a  primary 
energy  source  are  exempt  from  the  Public  Utility 
Holding  Company  Act.  and  from  State  regulation  of 
wholesale  rales  and  Hnancial  organization.  See 
S  292.602  of  the  Commission's  rules. 
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energy  source! .  .  ."  Thus,  the 
Commission  may  exempt  any 
"qualifying"  small  power  production 
facility  using  aeothermal  energy  as  the 
primary  enerw  source  from  the  laws 
and  regulatioris  specified  in  section 
210(e)(1)  of  PqRPA. 

Summary  of  tHe  Proposed  Rules 

§  292.204    Pri  vary  energy  source. 

Section  3(17  (A)  of  the  Federal  Power 
Act,  as  amended  by  section  201  of 
PURPA,  define  s  a  "small  power 
production  facility"  as  a  facility  which 
produces  ener  !y  solely  by  the  use,  as  a 
primary  energ;   source,  of  biomass, 
waste,  renewa  Die  resources,  or  any 
combination  tliereof;  and  which  has  a 
power  product  on  capacity  which, 
together  with  i  ny  other  failities  located 
at  the  same  sit;  (as  determined  by  the 
Commission),  s  not  greater  than  80 
megawatts.  The  amendment  contained 
in  section  643(j)(l)  of  ESA  states  that 
geothermal  resources  are  an  eligible 
primary  energy  source  for  small  power 
production  fac  lities. 

Section  292.i  04  of  the  Commission's 


rules  sets  forth 


small  power  pioduction  facilities.  To 
reflect  section  j43(a)(l)  of  ESA.  the 
Commission  pioposes  to  amend  this 
section  of  its  niles  to  make  it  clear  that 
small  power  pioducton  facilities  using 
geothermal  res:iurces  as  a  primary 
energy  source  i  :an  be  qualifying 
facilities.  This  :hange  appears  in 
§  292.240(b)(1)  i),  where  "geothermal 
resources"  is  a  ided  to  the  list  setting 

e  primary  energy  sources 
small  power  production 


forth  the  eligib 
of  a  qualifying 
facility. 

Definitions 

§  292.202  "Ut 
po  wer  production 


The  Commi 
§  292.202  by  a 
which  defines 
power  product 
small  power 
uses  geothermii 
energy  source 
utility  or  electee 
any  combinat 
than  50  percen 
securities." 


"Section  292.20e|presently 
and  small  power 
utilities  own  up  to 
q-jdlify  ing  facilitiea 
a  geothermal  com 
own  more  than  50 
securities  is  consi 
owned."  and  is  re 
company"  or  UCC 


crtieria  for  qualifying 


Jity  geothermal  small 
facility. " 


sfeion  proposes  to  amend 
c  ding  a  new  paragraph  (o) 
utility  geothermal  small 
on  facility"  (UCC)  as  a 
production  facility  which 
I  energy  as  the  primary 
and  of  which  an  electric 
holding  company,  or 
thereof,  owns  more 
of  the  outstanding  voting 


Kin 


permits  cogeneralion 
pi  sduction  facilities  of  which 
pe.-cent  of  the  equity  to  be 
For  purposes  of  this  discussion. 
of  which  electric  utilities 
I  ercent  of  the  equity  or  voting 
to  be  "wholly-utility 
to  as  a  utility  gcothnrmal 


lOi 


pmy  < 


d  ired  I 
f«  rred  ( 


§  292.101     "Qualifying  facility. " 

Section  292.101(b)(1)  would  include  a 
"utility  geothermal  small  power 
production  facility"  within  the  definition 
of  "qualifying  facility"  sel  forth  in  the 
Commission's  rules.  This  inclusion 
would  make  utility  geothermal  small 
power  production  facilities  eligible  for 
all  of  the  rate  and  exemption  benefits 
provided  for  non-utility  owned 
cogeneration  and  small  power 
production  facilities.  '^ 

In  proposing  these  changes,  the 
Commission  is  attempting  to  make 
available  to  the  utility  industry  the  same 
benefits  for  geothermal  projects  that  are 
provided  to  non-utility  owned 
cogeneration  and  small  power 
production  facilities.  As  indicated  in  the 
following  discussion,  the  Commission 
recognizes  that,  in  certain  respects, 
utilities  participating  in  alternative 
energy  development  do  face  different 
risks  and  opportunities  than  does  the 
non-regulated  sector.  It  seeks  comment 
on  the  specific  proposals  set  forth  in 
these  rules,  and  on  the  general  issues 
raised  in  these  discussions. 

§  292.601    Exemption  of  qualifying 
facilities  from  the  Federal  Power  Act. 

Non-Utility  Owned  Facilities 

Section  843(b)(3)  of  ESA  amends 
section  210(e)(2)  of  PURPA  by  permitting 
the  Commission  to  exempt  qualifying 
small  power  production  facilities  of  up 
to  80  megawatts  capacity  using 
geothermal  resources  from  regulation 
under  the  Federal  Power  Act,  the  Public 
Utility  Holding  Company  Act,  and  from 
State  laws  and  regulations  respecting 
rates  or  the  financial  or  organizational 
regulation  of  electric  utilities. 

Section  292.601  of  the  Commission's 
rules  sets  forth  exemptions  of  qualifying 
facihties  from  provisions  of  the  Federal 
Power  Act.  This  rule  presently  exempts 
qualifying  small  power  production 
facilities  of  30  megawatts  or  less  from 
certain  provisions  of  the  Federal  Power 
Act.  The  Commission  proposes  to 
amend  this  section  to  exempt  qualifying 
small  power  production  facilities  using 
geothermal  energy  to  the  maximum 
extent  permitted  under  ESA.  This  would 
be  accomplished  by  amending  §  292.601, 


'-In  light  of  the  previously  discussed  legislative 
history,  it  may  appear  to  be  inconsistent  to  classify 
utility-owned  geothermal  facilities  as  "qualifying 
facilities."  One  result  of  that  legislation  is  to  permit 
the  Commission  to  treat  utility-owned  geothermal 
facilities  the  same  way  as  non-utility  owned 
facilities.  The  Commission  rules  on  cogeneration 
and  small  power  production  are  replete  with 
references  to  "qualifying  facilities":  as  a  drafting 
matter,  rather  than  revising  virtually  every  rule  to 
include  utility-owned  facilities,  it  is  less  confusing 
to  include  UGC's  within  the  definition  of  qualifying 
facilities. 


to  provide  that  exemption  from  the 
Federal  Power  Act  applies  to  all 
qualifying  facilities,  other  than  small 
power  production  facilities  with  a 
capacity  which  exceeds  30  megawatts, 
and  which  use  a  primary  energy 
resource  other  than  geothermal 
resources. 

Utility-Owned  Facilities — Rate 
Regulation  of  Sales  to  Parent  Utilities 

As  discussed  previously,  the 
legislative  history  of  section  643(b]  of 
the  ESA  indicates  that  the  Commission 
may  provide  some  or  all  of  the  section 
210  rate  benefits  to  utiltiy-owned 
geothermal  facilities  in  the  same  manner 
as  such  benefits  are  available  to 
qualifying  [i.e.,  non-utility-owned) 
facilities. 

Regulated  Transactions 

In  most  instances,  if  no  exemption 
from  the  Federal  Power  Act  were 
provided,  sales  of  power  by  a  UCC 
subsidiary  to  its  utility  parent  would  be 
sales  for  resale  in  interstate  commerce, 
and  would  be  subject  to  Commission 
regulation  under  Part  II  of  the  Federal 
Power  Act.  Sections  205  and  206  of  the 
FPA  provide  that  rates  shall  be  just  and 
reasonable;  the  Commission  has 
interpreted  these  sections  to  mean  that, 
in  general,  rates  should  be  based  on  the 
cost  of  providingservice,  including 
operating  costard  a  reasonable  return 
on  investmenybnlike  non-utility  small 
power  produnn-s  and  cogenerators, 
utility  parent  companies,  and  their  UGC 
subsidiaries  are,  for  the  most  part, 
already  subject  to  public  disclosure  and 
scrutiny  of  their  costs.  The  use  of  cost- 
of-service  pricing  should  not  be  a 
disincentive  to  these  types  of 
transactions — at  least  not  to  the  same 
extent  that  it  would  be  to  non-utility 
companies. 

Approval  by  this  Commission  of  rates 
for  transactions  between  a  UGC 
subsidiary  and  its  parent  may  be  viewed 
favorably  by  the  institutions  which 
might  finance  the  UGC.  This  is  so 
because,  if  this  Commission  approves 
the  rates,  the  utility  has  reasonable 
assurance  that  neither  the  States  nor 
this  Commission  will  challenge  (or 
permit  challenge)  to  the  pass  through  of 
the  purchased  power  costs  in  retail  and 
wholesale  rates.'* 


"See,  e.g..  Narragansett  Electric  Company  v. 
Burke  et  aL  2431  A.2d  1358,  cert,  denied  435  U.S. 
972  (1977).  The  Federal  Power  Conunission  had 
established  a  rate  for  sales  of  power  from  New 
England  Power  Company  (NEPCO)  to  Narragansett 
Electric  Company  (NarTagansett).  The  Rhode  Island 
Public  Utilities  Commission  (PUC)  investigated  the 
costs  underlying  the  wholesale  rate  and  attempted 
to  prevent  Narragansett  from  passing  through  some 
of  the  purchased  power  expenses  to  its  retail 

Footnotes  continued  on  next  page 
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In  addition,  in  the  event  that  the  UGC 
facility  does  not  perform  up  to 
expectations,  regulation  of  a  sale  from 
the  UGC  to  its  parent  under  the  FPA 
may  provide  greater  assurance  of  cost 
recovery.  There  are  several  avenues  by 
which  a  jurisdictional  utility  might 
recover  its  investment  in  a  geothermal 
project.  The  Commission  has  allowed 
the  recovery  of  costs  through 
amortization  for  plants  which  did  not 
become  operational. "  A  geothermal 
facility  may  qualify  for  treatment  as 
research,  development  and 
demonstration  expenses  (RD&D)  under 
Commission  Order  No.  556.  '*  If  it  does, 
the  expenses  associated  with  the  project 
would  be  included  within  the  utility's 
cost  of  service,  and  passed  through  to 
the  ratepayer,  regardless  of  its  actual 
operation.'* 

Thus,  in  the  case  of  a  regulated  sale 
from  a  UGC  subsidiary  to  its  utility 
parent,  there  is  significant  assurance  of 
recovery  of  expenditures.  The  return  on 
investment  to  the  UGC  will,  on  the  other 
hand,  be  regulated,  and  will  be  limited 
to  a  level  which  the  Commission 
determines  to  be  just  and  reasonable. 
As  will  be  discussed  later,  in  the  case  of 
an  unregulated  sale,  a  UGC  would  take 
greater  risks  of  non-recovery  of  costs, 
but  would  have  the  opportunity  to 
receive  a  greater  return  on  its 
investment." 


Footnotes  continued  from  last  page 
customers.  The  Rhode  Island  Supreme  Court  held 
that  the  PUC  lacks  jurisdiction  to  inquire  into  the 
reasonableness  of  NEPCO's  wholesale  rate  because 
the  Federal  Power  Act  gave  sole  jurisdiction  over 
sales  for  resale  in  interstate  commerce  to  the 
Federal  Power  Commission.  The  Supreme  Court  had 
earlier  held  that  regulation  over  the  transmission 
and  sale  of  electric  energy  at  wholesale  in  interstate 
commerce  is  not  within  the  authority  of  the  States. 
Connecticut  Light  and  Power  Co.  v.  FPC,  324  U.S. 
515  (1945).  Public  Service  Commission  of  Rhode 
Island  v.  Attleboro  Steam  and  Electric,  273  U.S.  83 
(1927). 

"  Order  No.  49,  New  England  Power  Company. 
Docket  Nos.  ER76-304,  ER7&-317.  E1276-498.  issued 
July  19, 1979. 

"  Order  Prescribing  Changes  in  Accounting  and 
Rate  Treatment  for  Research.  Development  and 
Demonstration  Expenditures,  Docket  No.  RM78-17. 
issued  June  3. 1977. 

"See  id.,  mimeo  at  7.  In  such  instances,  however, 
any  revenue  obtained  from  successful  operation  of 
the  facility  must  similarly  be  credited  to  the 
ratepayer. 

"The  relationship  l>etween  risk-taking  and 
opportunity  for  profit  is  discussed  in  the  Conference 
Report  accompanying  PURPA.  The  conferees 
recognized  that  "cogenerators  and  small  power 
producers  are  different  from  electric  utilities,  not 
being  guaranteed  a  rate  of  return  on  their  activities 
generally  or  on  the  activities  vis  a  vis  the  sale  of 
power  to  the  utility  and  where  risk  in  proceeding 
forward  in  the  cogeneration  or  small  power 
production  enterprise  is  not  guaranteed  to  be 
recoverable."  Conference  Report  in  H.R.  4018. 
Public  Utility  Regulatory  Policies  Act  of  1978,  H.R. 
Rept.  No.  1750.  97.  95th  Cong..  2d  Sess.  (1978). 


Exempt  Transactions — Sales  From  UGC 
Subsidiary  to  Its  Parent  Company 

If  the  Commission  were  to  exempt 
UGC's  from  the  Federal  Power  Act.  the 
rate  for  purchases  of  power  by  the 
parent  from  its  UGC  subsidiary  would 
not  be  established  under  the  just  and 
reasonable  standards  of  section  205  or 
206  of  the  FPA.  Instead  it  would  be 
based  on  the  pricing  provisions  set  forth 
in  §  292.101— §  292.306  of  the 
Commission's  rules.  These  rules 
establish  a  right  for  a  qualifying  facihty 
to  receive  rates  based  on  the  "avoided 
costs"  of  the  purchasing  utihty.  in  the 
case  of  purchases  from  "new 
capacity."  "  For  purchasers  from 
existing  capacity,  the  State  regulatory 
authority  or  nonregulated  electric  utility 
may  establish  rates  lower  than  avoided 
cost  levels,  if  it  finds  that  the  lower  rate 
is  "sufficient  to  encourage  cogeneration 
and  small  power  production,"  " 

Finally,  the  rules  provide  that  rates  or 
terms  established  by  agreement 
between  an  electric  utility  and  a 
quahfying  facility  do  not  violate  the 
Commission's  rules  under  section  210  of 
PURPA,  even  if  they  differ  from  the 
avoided  cost  principles  established  in 
the  rules.  ^  This  section  permits  parties 
to  use  negotiated  rates  and  terms,  rather 
than  State-established  rates,  for 
purchases.  However,  this  provision  does 
not  divest  a  State  regulatory  authority, 
or  this  Commission,  of  its  authority  to 
review  contracts  for  purchases  as  part 
of  its  regulation  of  the  purchasing 
electric  utility.*' 

Accordingly,  if  the  Commission 
exempted  UGC's  from  the  FPA,  the  rate 
would  be  established  according  to  the 
principles  described  above.  For 
purposes  of  this  discussion,  it  is 
assumed  that  an  avoided  cost  rate  is 
higher  than  a  rate  which  is  "just  and 
reasonable"  on  the  basis  of  the  selling 
utility's  cost  of  service.  This  may  not 
always  be  a  valid  assumption.  On  the 
one  hand,  the  avoided  cost  rates 
established  by  a  State  regulatory 
authority  or  non-regulated  electric  utility 
may  exceed  the  delivered  cost  of  power 
from  a  geothermal  facility. 

On  the  other  hand,  by  definition,  a 
utility's  "avoided  costs"  are  "the 
incremental  costs  ...  of  electric  energy 
or  capacity  which",  but  for  the  purchase 
from  the  qualifying  facility  .  ,  ,  ,  such 
utility  would  generate  itself  or  purchase 
from  another  source."  A  statutory 


"  See  n.  7,  supra.  "New  capacity"  means  any 
purchase  from  capacity  of  a  qualifying  facility, 
construction  of  which  was  commenced  on  or  after 
November  9, 1978  (§  292.304(b)(1)). 

"  §  292.304(b)(3). 

«' I  292.301(b)(1). 

"  45  Fed.  Reg.  12214, 12233  (Feb.  25. 1980). 


limitation  on  the  rate  that  utilities  can 
be  compelled  to  pay  for  power  from 
cogeneration  and  small  power 
production  facilities  is  that  the  rate  must 
be  "just  and  reasonable  to  the  electric 
consumers  of  the  electric  utility  and  in 
the  public  interest."  ** 

The  Conference  Report  indicates  that 
this  requirement  is  to  be  interpreted  in  a 
manner  which  "looks  to  protecting  the 
interest  of  the  electric  consumer  in 
receiving  electric  energy  at  equitable 
rates.*' 

In  establishing  the  full  avoided  cost 
pricing  standard,  the  Commission  was 
cognizant  of  the  need  to  avoid  ratepayer 
subsidies  to  cogenerators  and  small 
power  producers,  observing  that,  under 
that  standard,  "the  utilities'  customers 
are  kept  whole,  and  pay  the  same  rate 
as  they  would  have  paid  had  the  utility 
not  purchased  energy  and  capacity  from 
the  qualifying  facility."** 

It  appears  to  the  Commission  that,  in 
most  cases,  if  the  geothermal  facility  is 
the  lowest-cost  power  supply 
alternative,  the  parent  utility's  avoided 
costs  should  be  calculated  on  the  basis 
of  the  cost  of  the  geothermal  facility. 
There  may,  however,  be  instances  in 
which  the  avoided  cost  rates  established 
by  the  State  regulatory  authority  are 
higher  than  these  costs.  In  such  cases, 
the  rates  paid  by  a  parent  utility  to  its 
UGC  subsidiary  would  be  the  same  as 
the  rates  that  are  available  to  non- 
affiliated cogenerators  and  small  power 
producers.  If  the  rates  established  by  the 
State  regulatory  authority  fall  within  the 
previously  discussed  statutory 
parameters,  the  Commission  does  not 
believe  that  use  of  these  rates  for 
transactions  between  affiliated 
companies  will  be  troublesome. 

The  receipt  by  the  UGC  of  such 
avoided  costs,  rather  than  cost-of- 
service  based  rates,  will  not  benefit  the 
parent  utility  company  unless  the  parent 
is  permitted  to  flow  through  to  its 
customers  these  purchased  power 
expenses.  That  issue  will  be  determined 
by  the  regulatory  authorities  which 
establish  rates  for  sales  by  the  parent 
utility.  For  sales  for  resale  in  interstate 
commerce,  the  FERC  makes  that 
determination;  for  retail  sales,  the  State 
regulatory  authorities  could  determine 
whether  they  should  be  included  in  the 
cost  of  service  and  passed  through  to 
the  ratepayers.  In  contrast  to  the  holding 
in  Narragansett.  supra,  in  the  case  of  an 
unregulated  sale,  there  would  be  no 
Federal  imprimatur  on  the  expenditure 
for  the  purchase  by  the  parent  from  the 


"Section  210(b)(1)  of  PURPA. 

"Conference  Report  on  H.R.  4018.  Public  Utility 
Regulatory  Policies  Act  of  1978.  H.  Rep.  No.  1750.  97, 
95th  Cong..  2d.  Sess.  (1978). 

»M5  Fed.  Reg.  12214. 12222  (Feb.  25, 1980). 
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in  the  case  of  a  successful 
unregulated  UGC  subsidiary 
a  greater  profit  than  it 
erwise  have  obtained.  In  sum. 
f(ir  taking  the  risk  that 
expenses  maj  not  be  recovered,  the 
UGC  would  h  >ve  the  opportunity  to 
retain  the  benefits  of  its  venture. 

In  order  to  iiccommodate  utilities 
which  prefer  1 3  have  their  utility 
geothermal  su  asidiaries  regulated  under 
the  Federal  Pc  wer  Act.  the  Commission 
proposes  in  §  292.601(d)  to  allow  a  UGC 
to  elect  such  r  jgdation.  Section  292. 
601(d)  states  t  lat  upon  request  of  a 
utility  geotherTial  small  power 
production  fa<  ility  the  exemption  from 
the  Federal  Pc  wer  Act  set  forth  in 
§  292.601(c)  sljall  not  apply. 


'Nonaffiliated  Utilities — 
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ty  to  compel  electric 
ase  electric  power 
's.  Under  this 
utility  might  be  required 
output  of  another. 


ion  .Vo.  7.  in  which  the 

with  the  holdinii  by  the 
;ion  that  "...  a  utility 
on  the  basis  of  its  being  an 
that  is.  a  utility  should  be 
y  as  possible  on  its  own  merits 
its  affiliates.  (47  FPC  at  363)." 
Approving  in  Part  and 
lecision  of  Administrative  Law 
Virginia  Gas  Company, 
issued  February  16.  1978. 


unaffiliated  utility's  geothermal  facility, 
and  to  pay  avoided  cost  rates  for  such 
power. 

This  type  of  transaction  raises  an 
issue  that  was  not  raised  in  transactions 
between  affiliated  companies. 
Transactions  between  a  parent  and 
subsidiary  can  be  assumed  to  be 
voluntary,  as  they  are  between 
companies  ultimately  controlled  by  the 
same  persons.  Transactions  between 
non-affiliated  companies,  however, 
might  not  be  voluntary.  A  utility  might 
construct  a  geothermal  facility  and. 
under  the  authority  provided  in 
§  292.303  of  the  Commission's  rules, 
compel  another  utility  to  purchase  the 
energy  and  capacity  of  the  geothermal 
facility. 

In  most  instances,  transactions 
between  utilities  under  the  FPA  are 
voluntary.  Permitting  UGC's  to  compel 
other  utilities  to  purchase  their  power 
would  be  a  deviation  from  these 
principles. 

A  voided  Cost  Pricing 

With  regard  to  the  pricing  of 
purchases  from  UGC's,  it  is  probable 
that  use  of  avoided-cost  pricing  would 
provide  for  greater  development  of 
geothermal  resources  than  would  occur 
if  cost-of-service  pricing  were  used. 
Conversely,  in  cases  where  the  cost  of 
power  from  the  UGC  is  less  than  the 
avoided  cost,  the  ratepayers  of  the 
purchasing  utility  will  not  benefit  from 
these  lower  costs.  The  Commission 
seeks  comment  on  the  appropriateness 
of  avoided  cost  pricing  for  transactions 
between  UGC's  and  non-affiliated 
utilities,  and  the  ramifications  for  the 
affected  utilities'  ratepayers. 

The  Commission  perceives  the 
potential  for  de  facto  exclusion  of 
competition  resulting  from  sales 
between  utilities  and  their  geothermal 
subsidiaries.  It  has  not,  however, 
determined  that  this  potential  limitation 
on  competition  is  a  sufficient  basis  to 
deny  exemption  for  this  type  of 
transaction.  The  Commission  is 
particularly  interested  in  obtaining 
comment  on  this  point. 

Obligations  To  Sell  to  Qualifying 
Facilities 

The  preceding  discussion  was 
directed  to  the  obligation  of  electric 
utilities  to  purchase  power  from  UGC 
"qualifying  facilities."  The 
Commission's  rules  also  require,  subject 
to  certain  restrictions,  electric  utilities 
"to  sell  energy  and  capacity  requested 
by  a  qualifying  facility."  ^«  With  regard 
to  UGC's,  the  Commission  interprets  this 
requirement  to  require  only  that  an 


"  I  M2.303(b). 


electric  utility  provide  power  required 
by  the  geothermal  facility  itself.  The 
parent  of  the  UGC  could  not  use  this 
provision  to  compel  another  electric 
utility  to  provide  power  to  the  parent's 
entire  system. 

§  292.602    Exemption  of  qualifying 
facilities  from  the  Public  Utility  Holding 
Company  Act  and  certain  State  law  and 
regulation. 

Non-  utility-Owned  Facilties 

The  Commission  similarly  proposes  to 
exempt  "qualifying  geothermal 
facilities"  from  the  Public  Utility 
Holding  Company  Act.  and  from  State 
laws  regarding  rates  of  electric  utilities 
and  their  financial  and  organizational 
regulation. 

The  Commission  believes  that 
exemption  from  these  laws  is  necessary 
to  encourage  small  power  production 
using  geothermal  energy.  The 
Commission  is  aware  of  no  reason  to 
distinguish  between  geothermal 
facilities  smaller  than  30  megawatts  and 
those  larger  than  that  size  but  under  80 
megawatts — the  statutory  maximum — 
for  purposes  of  providing  these 
exemptions.  As  noted  previously,  the 
Commission  proposes  to  amend 
§  292.801(a)  to  apply  both  to  utility- 
owned  and  non-utility  owned  small 
power  production  facilities  using 
geothermal  resources  as  a  primary 
energy  source.  In  the  existing  rules,  the 
applicability  of  §  292.602  includes  those 
facilities  described  in  §  292.601(a]. 
Therefore,  exemption  of  both  utility- 
owned  and  non-utility  owned  facilities 
from  the  Public  Utility  Holding  Company 
Act  is  accomplished  by  the  change  in 
§  292.601(a)  described  above. 

Utility-Owned  Facilities 

As  noted  previously,  section  643(b)((2) 
of  ESA  amends  section  210(e)(1)  of 
PURPA  to  authorize  the  Commission  to 
exempt  "geothermal  small  power 
production  facilities  of  not  more  than  80 
megawatts  capacity"  from  the  laws  and 
regulations  specified  in  section  210(e)(1), 
As  discussed  previously,  the  geothermal 
facihties  included  in  this  provision  are 
not  limited  to  "qualifying"  facilities — 
that  is.  they  are  not  limited  to  facilities 
"owned  by  a  person  not  primarily 
engaged  in  the  generation  or  sale  of 
electric  power  (other  than  electric  power 
solely  from  cogeneration  facilities  or 
small  power  production  facilities)." 
Thus,  the  Commission  has  the  authority 
to  exempt  geothermal  facilities  of  80 
megawatts  or  less  that  are  up  to  100 
percent  utility-owned  from  the  Federal 
Power  Act  from  the  Public  Utility 
Holding  Company  Act.  and  from  State 
laws  or  regulations  respecting  utility 
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wholesale  rate  and  financial 
organization  regulation. 

Rather  than  directly  owning  a 
geothermal  facility,  utilities  sometimes 
find  it  advantageous  to  organize  a 
separate  corporation  or  partnership  to 
own  a  geothermal  facility.  The  principal 
advantage  of  this  form  of  ownership  is 
the  abihty  to  utilize  "project  financing" 
by  the  entity  organized  to  build  or 
acquire  the  generating  facility.  The 
advantages  of  this  form  of  organization 
were  described  by  the  Securities  and 
Exchange  Commission  recently: 

This  permits  the  sponsoring  utilities  to 
finance  the  facihty  through  issuance  of  long- 
term  securities  (by  the  entity  organized  to 
acquire  or  build  the  facility]  that  are  not 
subject  to  the  mortgage  bond  indentures  of 
the  sponsoring  companies.  It  also  provides 
flexibility  with  respect  to  the  kind  of  security 
issued  and  the  amount  of  debt  used  to 
finance  the  project.  In  addition,  [for  jointly- 
owned  projects]  the  proportionate  interests  of 
the  participants  in  the  new  facility  can  be 
altered  as  load  forecasts  change  and  new 
participants  in  the  project  can  be  admitted  by 
a  transfer  of  the  voting  securities,  which 
avoids  the  delay  and  expense  of  obtaining  a 
release  under  a  sponsoring  utility's  indenture, 
a  step  that  is  always  necessary  in  cases 
involving  the  transfer  of  an  undivided 
ownership  interest." 

An  added  advantage  which  is 
especially  important  in  the  development 
of  an  experimental  and  relatively  high- 
risk  technology  such  as  geothermal 
generation  is  the  ability  of  a  sponsoring 
utility  company  to  insulate  itself  from 
the  consequences  of  a  default  on  the 
obligations  issued  to  Hnance  the 
geothermal  facility  under  the  cross- 
default  provisions  in  the  sponsoring 
utilities'  own  mortgage. 

To  obtain  these  advantages,  a  utility 
or  group  of  utilities  considering  addition 
of  a  geothermal  facility  might  seek  to 
establish  a  separate  subsidiary 
corporation  which  owns  the  facility. 
However,  if  a  utility  company  acquires 
10  percent  or  more  of  the  voting 
securities  of  a  separate  company 
established  to  construct  or  operate  a 
geothermal  facility,  it  may  become  a 
"public  utility  holding  company"  within 
the  meaning  of  section  2(a)(7)(A)  of  the 
Public  Utility  Holding  Company  Act  *' 
(Holding  Company  Act  or  PUHCA).  In 
addition,  the  acquisition  of  the  voting 
securities  of  a  company  which  owns  a 
geothermal  small  power  production 
facility  may  require  approval  from  the 
Securities  and  Exchange  Commission 
under  sections  9  and  10  of  PUHCA.  if  the 
acquiring  company  is  an  "affiliate," 
within  the  meaning  of  section 


2(a)(ll)(A)  of  PUHCA,  of  another  public 
utility  company. 

Many  utility  companies,  especially 
those  that  are  currently  organized  only 
as  operating  companies,  are  reluctant  to 
undertake  an  activity  which  would 
subject  them  to  regulation  as  holding 
companies.  This  reluctance'may  make 
infeasible  the  use  of  thfi  subsidiary  form 
of  corporate  organization  which  is 
necessary  for  project  financing. 

The  authority  granted  the  Commission 
by  section  643(b)(2)  of  ESA  can  remove 
these  disincentives.  Regulation  under 
PUHCA  is  friggered  by  the  acquisiton 
and  ownership  of  the  voting  securities  of 
an  "electric  utility  company,"  defmed 
generally  in  section  2(a)(3)  of  PUHCA. 
Thus,  if  a  UGG  is  exempt  from 
classification  as  an  "electric  utility 
company",  the  parent  company  would 
not  require  SEC  approval  for  the 
acquisition  of  voting  securities  of  a  UGC 
(unless  such  parent  company  were  a 
registered  holding  company  under  the 
PURPA,  or  a  subsidiary  of  such  holding 
company)  and  would  not  become  a 
holding  company  as  a  result  of  that 
acquisition. 

Effect  on  SEC  Regulation 

In  proposed  rules  recently  issued  by 
the  SEC,  that  Commission  also  observed 
that  some  utilities  find  it  useful  to 
establish  separate  subsidiary  companies 
which  own  or  operate  generating  plants 
to  supply  power  to  the  sponsoring 
utilities.  As  noted  by  the  SEC,  the 
acquisition  of  the  voting  securities  of 
this  type  of  generating  company  permits 
the  sponsoring  company  to  secure  a 
source  of  supply  to  serve  existing  or 
future  needs.  It  does  not  enlarge  the 
service  area  of  an  electric  utility 
company,  nor  frusfrate  effective  local 
regulation." 

The  SEC  noted  further  that  some 
electric  utilities  may  be  deterred  from 
ownership  of  generating  subsidiaries 
because  of  their  reluctance  to  become 
holding  companies,  or  because  of  the 
need  for  case-by-case  approvals  of  the 
acquisition  of  voting  securities  of  a 
separate  generating  company  under 
sections  9(a)(2)  and  10  of  PUHCA. 

To  remove  these  disincentives,  the 
SEC  proposed  rules  which  would 
exempt  electric  utilities  from  obtaining 
approval  for  the  acquisition  of  securities 
of  such  affiliate  generating  companies, 
and  which  would  classify  a  sponsoring 
utility  company  as  an  "exempt"  holding 
company  with  respect  to  one  or  more 
eligible  generating  subsidiaries. 

"The  grant  of  exemption  would, 
however,  require:  (1)  authorization  to 


acquire  voting  securities  by  "the 
regulatory  authorities  having 
jurisdiction  over  the  rates  and  service" 
of  the  parent  utility;  (2)  the  subsidiary 
generating  company  to  supply  all  of  the 
electricity  it  generates  to  its  parent 
company  or  companies  (with  certain 
noted  exceptions):  and  (3)  that  the 
issuance  of  securities  by  the  generating 
company  be  "expressly  authorized  by  a 
regulatory  authority  having  jurisdiction 
over  its  rates  and  service."*" 

As  indicated,  the  exemption  under 
section  210(e)  of  PURPA  eliminates  the 
basis  for  the  SEC's  jurisdiction  over  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C,  20426.  Comments 
should  refer  to  Docket  No.  RM81-2  on 
the  outside  of  the  envelope  and  on  all 
documents  submitted  to  the 
Commission.  In  order  that  the 
Commission  be  able  to  take  into  account 
as  many  comments  as  possible,  the 
Commission  requests  that  persons 
submitting  comments  assist  in  two 
ways.  First,  persons  should  identify 
specifically  the  section  or  subpart  they 
are  addressing.  Secondly,  where 
comments  urge  a  different  approach 
from  one  presented,  specific  alternative 
language  should  be  proposed  to  the 
extent  practicable. 

Fifteen  (15)  copies  should  be 
submitted.  All  comments  and  related 
information  received  by  the  Commission 
by  December  15, 1980.  will  be 
considered  prior  to  the  promulgation  of 
final  regulations. 

(Energy  Security  Act,  Pub.  L.  No.  96-294.  94 
Stat.  611  (1980),  Public  Utility  Regulatory 
Policies  Act  of  1978, 16  U.S.C.  §  2601.  et  seg.. 
Energy  Supply  and  Environmental 
Coordination  Act.  15  U.S.C.  S  791  et  seg.. 
Federal  Power  Act,  as  amended,  16  U.S.C. 
§  792  et  seg..  Department  of  Energy 
Organization  Act,  42  U.S.C.  §  7101  et  seg.. 
12009,  42  FR  46267) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title  18, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  Section  292.204  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  292.204    Criteria  for  qualifying  small 
power  production  facilities. 

***** 

(b)  Fuel  Use.  (l)(i)  The  primary  energy 
source  of  the  facility  must  be  biomass. 
waste,  renewable  resources,  geothermal 


"  Holding  Company  Act  Release  No.  21661.  July 
22. 1980.  4S  FR  49954  (July  2&  1980). 
"15U.S.C.  8  701b(a)(7)(A). 


"Holding  Company  Act  Release  No.  21661,  n.  7, 
supra. 


"Id  The  exemptions  are  intended  lo  facilitate 
joint  ownership  of  conventional  base-load 
generation  plants,  but  have  broader  application. 
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4.  Section  2S^.601  is  revised  to  read  as 
follows: 
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from  the  Feder 


e4ptJon  of  qualifying  facilities 
Power  Act. 


fac 
pj  ra 


sss ; 


(a)  App/icabJj/ity. 
to  qualifying 
described  in . 

(b)  Exclusioi 
apply  to  a  sma 
facility  with  a 
capacity  which 
such  facility  u 
source  other 

(c)  General 
facility  described 
be  exempt  fron 
Federal  Power 

(1)  Sections 

(2)  Sections 

(3)  Section 

(4)  Any 


thj 


necei  sary 
'  pa  t 


n 


provision  of 
sections  listed 
and  (3)  of  this 

(d)  Upon  reqilest 
geothermal  sm^ll 


.  The  following 
for  purposes  of  this 

facility"  means  a 
cility  or  small  power 
lity  which  is  a  qualifying 
ity  geothermal  small 

facility,  under  Subpart 
the  Commission's 


■.  This  section  applies 
ilities,  other  than  those 
graph  (b). 
.  This  section  does  not 
power  production 
ower  production 
exceeds  30  megawatts  if 

any  primary  energy 
n  geothermal  resources. 
'.  Any  qualifying 
in  paragraph  (a)  shall 
all  sections  of  the 
\ct,  except: 
1  -18,  and  21-30: 

c),  210,  211,  and  212; 
c);  and 

enforcement 
III  with  regard  to  the 
paragraphs  (c)(1).  (2) 
section. 

of  a  utility 
power  production 


r  jJe. 


:02(c 


3(5( 


facility,  the  exemption  set  forth  in 
paragraph  (c)  shall  not  apply. 

|FR  Doc  80-3S391  Filed  11-12-80:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Parts  625,  652  and  663 

[FHWA  Docket  No.  79-3,  Notice  3] 

Design  and  Construction  Criteria  for 
Biiteway  Construction  Projects 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Extension  of  comment  period. 

summary:  This  document  extends  the 
period  for  comments  on  the  notice  of 
proposed  rulemaking  published  on 
August  4, 1980  (45  FR  51720)  requesUng 
comments  by  November  3, 1980  on 
bikeway  design  and  construction 
criteria.  The  comment  period  is  being 
extended  to  December  3, 1980  in  order  to 
provide  interested  parties  additional 
time  to  respond  to  the  notice  of 
proposed  rulemaking. 

DATE:  Comments  will  be  received  until 
December  3, 1980. 

address:  FHWA  Docket  No.  7^3, 
Federal  Highway  Administration  HCC- 
10,  Room  4205,  400  Seventh  Street,  SW.. 
Washington  D.C.  20590.  All  comments 
received  will  be  available  at  the  above 
address  between  7:45  a.m.  and  4.15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATIOtT  CONTACT: 

Jeanette  Kloos,  Highway  Design 
Division,  Offfice  of  Engineering  (202- 
426-0314),  or  Reid  Alsop,  Office  of  Chief 
Counsel  (202-426-0800),  Federal 
Highway  Adminstration,  400  Seventh  St. 
SW.,  Washington,  D.C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
(Sec.  141.  Pub.  L.  95-599,  92  Slat.  2711;  23 
U.S.C.  315:  49  CFR  1.48(c)(1)) 

Issued  on:  November  4, 1980. 
John  S.  HaRsell.  Jr., 
Federal  High  way  A  dmimstrator. 

|FR  Doc.  80-35205  Filed  11-12-80:  8:45  am) 
BILLING  CODE  4S10-22-M 


24  CFR  Part  570 
(Oocitet  No.  R-80-887] 

Community  Development  Block 
Grants,  Community  Development 
Disaster  Assistance  Program 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
change  the  current  regulations  governing 
the  Community  Development  Disaster 
Assistance  program.  The  regulations 
now  in  effect  do  not  Include  all  of  the 
policies  presently  used  by  HUD  to 
administer  the  program.  Since  the 
issuance  of  regulations  additional 
pohcies  have  been  articulated  in  the 
form  of  administrative  guidelines.  These 
policies  need  to  be  expressed  in  the 
regulations  to  provide  the  necessary 
guidance  to  HUD  personnel,  disaster 
staff  in  other  agencies,  and  eligible 
applicants.  The  proposed  regulations 
also  include  the  apphcable  requirements 
of  Executive  Order  11988  regarding 
floodplain  management. 
COMMENT  DUE  DATE:  Comments  are  due 
on  or  before  January  12, 1981. 
ADDRESS:  Comments  should  be  sent  to: 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W., 
Washington.  D.C,  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Liza  Bowles,  Office  of  Policy  Planning, 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410,  (202)  755-7673 
(this  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  Section 
107  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended 
allows  the  Secretary  of  HUD  to  make 
grants  to  States,  units  of  general  local 
government,  and  Indian  tribes  for  the 
purpose  of  meeting  emergency 
community  development  needs  caused 
by  federally  recognized  disasters. 

Current  regulations  do  not  clearly 
state  HUD's  policies  governing  the 
program.  Therefore,  guidance  is 
inadequate  for  HUD  personnel,  disaster 
staff  in  other  agencies,  and  eligible 
applicants.  The  purpose  of  these 
regulation  changes  is  to  provide  the 
necessary  guidance  by  incorporating  the 
governing  policies  into  regulations. 
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Given  the  chronic  shortage  of  disaster 
assistance  funds,  it  is  the  policy  of  this 
Department  to  make  applications  for 
these  funds  competitive  in  nature  so  that 
those  most  in  need  of  the  funds  will 
receive  them. 

The  funds  available  for  Community 
Development  Disaster  Assistance  are 
limited;  and,  in  any  particular  fiscal 
year,  the  incidence  of  major  disasters 
and  emergencies  create  demands  far  in 
excess  of  the  assistance  available  from 
HUD.  A  further  purpose  of  these 
revisions  is  to  clarify  the  supplementary 
funding  relationship  of  Community 
Development  Disaster  Assistance  to 
funds  available  under  the  Disaster 
Relief  Act  of  1974;  the  Small  Business 
Act  of  1958,  as  amended;  and  other 
pertinent  statutes.  An  intention  of  these 
revisions  is  to  simplify  for  applicants  the 
use  of  Community  Development 
Disaster  Assistance  resources  as  a 
supplement  to  primary  disaster  recovery 
programs  for  long  term  recovery  and 
mitigation. 

In  addition,  the  regulations  have  been 
revised  to  reflect  the  requirements  of 
Executive  Order  11988  regarding 
floodplain  management. 
SPECIAL  information:  A  finding  of 
inapplicability  with  respect  to 
environmental  impact  has  been 
prepared  in  accordance  with  HUD 
procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 
Copies  of  the  finding  are  available  for 
inspection  and  copying  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address.  This  rule  is  not  listed  in  the 
Department's  semi-annual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12221. 

Accordingly,  the  Department  proposes 
to  revise  24  CFR  570.407  to  read  as 
follows: 

§  570.407    Community  development 
disaster  assistance. 

(a)  General.  Grants  under  this  section 
shall  be  for  the  purpose  of  meeting 
emergency  community  development 
needs  which  have  been  caused  by 
federally  recognized  disasters. 

These  funds  may  only  be  used  if  no 
other  resources  are  available  in  a  timely 
manner. 

(b)  Definitions.  For  the  purpose  of  this 
section: 

(1)  "Federally  recognized  disaster" 
means  any  hurricane,  tornado,  storm, 
flood,  high-water,  wind-driven  water, 
tidal  wave,  tsunami,  earthquake, 
volcanic  eruption,  landslide,  mudslide, 
snowstrom,  drought,  fire,  explosion,  or 
other  natural  or  man-made  catastrophe 
in  any  part  of  the  United  States  which  is 
declared  a  disaster  by  the  President  or  a 
Federal  agency. 

(2)  "A  Presidentially  declared 


disaster"  is  a  catastrophe  declared  by 
the  President  to  be  a  major  disaster  or 
an  emergency  pursuant  to  the  Disaster 
Relief  Act  of "1974  (42  U.S.C.  5121). 

(3)  "an  agency  declared  disaster" 
means  a  catastrophe  which  in  the 
determination  of  a  Federal  agency 
requires  disaster  or  emergency 
assistance  pursuant  to  the  statutory 
authority  of  such  Federal  agency. 

(4)  "emergency  community 
development  need"  means  unforeseen 
immediate  needs  resulting  from  property 
damage  or  a  threat  to  property,  public 
health  or  safety,  which  can  be 
appropriately  addressd  through 
community  development  activities 
eligible  for  assistance  under  this  section. 

(c)  Eligible  applicants.  Eligible 
applicants  are  States,  Indian  Tribes,  and 
units  of  general  local  government  as 
defined  in  §  570.3(v).  For  the  purpose  of 
this  section,  the  second  sentence  in 

§  570.3(v)  includes  those  entities 
described  in  §  570.403(b)(1),  (2). 

(d)  Program  Objectives.  The 
Community  Development  Disaster 
Assistance  Program  provides  assistance 
in  meeting  the  immediate  needs  of 
communities  affected  by  Presidentially 
declared  or  federally  recognized 
disasters  and  emergencies,  as  defined  in 
§  570.407(b).  Grants  may  be  awarded  to 
eligible  applicants — as  defined  in 

§  570.407(c) — for  establishing  and 
implementing  short  term  efforts  of  an 
emergency  nature  which  inititate  and 
are  directed  toward  longer  term 
mitigation  of  the  effects  of  a  disaster  or 
emergency.  Funding  is  provided  for  such 
efforts  only  if  no  other  Federal,  State, 
local  or  private  resources  are  available 
during  the  period  of  emergency  need. 
"X?)  Criteria  for  funding.  Within  the 
limits  of  available  funds,  and  in 
consideration  of  potential  subsequent 
disaster  assistane  needs,  applications 
will  be  funded  on  the  basis  of  the 
following  criteria: 

(1)  The  severity  and  magnitude  of  the 
federally  recognized  disaster,  with 
priority  given  to  needs  caused  by 
Presidentially  declared  major  disasters. 

(2)  The  extent  to  which  the  community 
development  needs  identified  are 
essential  for  the  immediate  restoration 
or  maintenance  of  community  health, 
safety,  or  economic  stability;  and 
resources  are  not  available  from  other 
sources  to  meet  these  comr  ""ity 
development  needs. 

(3)  The  extent  to  which  the  proposed 
activities  will  benefit  those  low-  and 
moderate-income  persons  in  most 
serious  need  of  assistance  as  a  result  of 
the  disaster. 

(4)  Where  there  is  a  substantial 
likelihood  of  a  recurrence,  the  extent  to 
which  the  activities  to  be  assisted  take 
into  account  alternatives  incidental  to 


the  immediate  community  development 
needs  to  avert  or  lessen  the  threat  of  a 
recurrence. 

(f)  Eligible  activities.  The  activities 
eligible  for  assistance  under  this  section 
are  the  same  as  those  listed  in  Subpart 
C  but  only  to  the  extent  that  funds  for 
the  proposed  activities  cannot  be 
provided  under  the  Disaster  Relief  Act 
of  1974  or  by  other  Federal.  State  or 
local  resources.  Activities  must  also 
principally  benefit  low-moderate  income 
persons  in  accordance  with  t^e 
provisions  of  §  570.302(d).  Applicants 
proposing  any  activities  eligible,  for 
assistance  under  other  Federal  programs 
must  foUow  the  procedures  of  §  570.607. 

(g)  Application  requirements.  An 
application  may  be  submitted  at 
anytime  provided  it  is  submitted  to  the 
appropriate  HUD  Area  Office  along  with 
five  (5)  copies  within  150  days  after 
either  the  Presidential  or  federal  agency 
declaration  that  disaster  or  emergency 
assistance  is  required.  Applications  for 
grants  under  this  section  shall  meet  the 
following  application  requirements: 

(1)  Standard  Form  424  Federal 
Assistance,  prescribed  by  OMB  Circular 
No.  A-102. 

(2)  The  Community  Development 
Program  required  by  §  570.305  which 
shall  specifically  describe  and  identify 
the  emergency  community  development 
needs,  explain  how  these  needs  are 
caused  by  the  disaster,  and  show  how 
the  proposed  activities  will  meet  those 
needs. 

In  addition,  the  Community 
Development  Program  shall  indicate  the 
applicant's  priorities  for  funding, 
identify  alternative  plans  or  projects  in 
each  priority  area,  and  identify  adverse 
impacts  for  each  proposal. 

(3)  The  applicant  must  identify  if  the 
proposed  activities  are  within  a 
floodplain  or  wetland  or  if  the  activity 
will  impact  on  a  floodplain  or  wetland. 
The  FEMA/FIA  maps  are  the  minimum 
standard  for  making  this  determination. 

(4)  The  applicant  shall  provide  the 
certifications  required  by  §  570.307 
except  paragraphs  (c),  (d)  and  (f) 
respectfully  are  modified  as  follows: 

(i)  The  applicant  is  exempt  from  the 
normal  OMB  Circular  No.  A-95  process. 
However,  applicants  are  required  to 
submit  an  information  copy  of  their 
application  to  the  appropriate  State  and 
areawide  clearinghouses  at  the  time  the 
application  is  submitted  to  HUD. 

(ii)  The  applicant  must  certify  that 
citizens  likely  to  be  affected  by  the 
project  have  been  provided  an 
opportunity  to  comment  on  the 
application. 

(iii)  The  applicant  must  certify  that  the 
activities  will  principally  benefit 
persons  of  low-moderate  income. 
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(5)  Where  there  is  an  approved  HAP 
the  applicant  is  required  to  submit  an 
amended  HAJ',  to  reflect  the  housing 
conditions,  needs  and  revised  goals 
related  direct  y  to  the  disaster  or 
emergency. 

(6)  Where  there  is  a  Community 
Development  and  Housing  Plan  the 
applicant  is  required  to  submit  an 
amended  Plan  to  reflect  the  changes 
related  to  disf  ster  or  emergency. 

(7)  The  applicant  must  describe  the 
disaster  assistance  activities  that  are 
being  funded  ^y  the  Federal  Emergency 
Management  iV.gency,  the  Small 
Business  Administration,  the  Red  Cross, 
or  any  other  F  sderal,  State  or  local 
agencies. 

(h)  Reductic  n  or  Termination  of 
Grants.  When  the  Secretary  determines 
on  the  basis  o  a  review  of  the 
recipient's  performance  that  the 
objectives  set  forth  in  §  570.909(a)  have 
not  been  met,  he  Secretary  may  reduce 
or  terminate  tlie  grant.  Funds  already 
expended  on  eligible  activities  will  not 
be  withdrawn, 

No  reductio:  i  or  termination  will  be 
made  until  at  least  one  of  the  corrective 
or  remedial  actions  specified  in 
§  570.910(b)  hj  ve  been  taken,  and  only 
then  if  the  reci  sient  has  not  made  an 
appropriate  and  timely  response.  Prior 
to  making  sucli  grant  reduction  or 
termination,  the  recipient  shall  also  be 
notified  and  gii^en  an  opportunity  within 
a  prescribed  tine  for  an  informal 
consultation  regarding  the  proposed 
action. 


Authority:  Sedtion : 
Community  Dev  ilopment , 
U.S.C.  5307). 

Issued  at  Was^ii 
1980. 
Robert  C.  Embr)|,  ] 

Assistant  Secret  jryfor  Community  Planning 
and  Developmet  t. 

[FR  Doc.  80-35285  Fill  i  11-12-aCK  8:45  am] 
WLUNG  CODE  4210  41-W 


1 107  of  the  Housing  and 
:  Act  of  1974  (42 

lington,  D.C.,  November  4. 

Jr.. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alc6hol,  Tobacco  and 
Firearms 

27CFRPart4l 

(Notice  No.  3571 

Multi-Vintage  Pates  Under  the 
Labeling  and  Advertising  Regulations 
for  Wine  Under  the  Federal  Alcohol 
Administration  Act 


agency:  B 

and  Firearms 
Treasury. 


ure^  of  Alcohol,  Tobacco 
3epartment  of  the 


ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  has  been 
petitioned  by  a  wine  industry  member  to 
amend  the  regulations  to  allow  different 
vintage  dates  and  percentages  from 
each  to  be  stated  on  labels  of  blended 
wine.  The  petitioner  contends  that  this 
information  is  truthful,  accurate  and 
should  be  disseminated  to  the  cons..mer. 
At  present,  ATF  regulations  allow 
vintage  statements.  A  vintage  wine  is 
wine  labeled  with  the  year  of  harvest  of 
the  grapes.  To  qualify  as  vintage  wine, 
at  least  95  percent  of  the  volume  of  the 
wine  must  have  been  derived  from 
grapes  harvested  in  the  labeled  calendar 
year,  and  the  wine  must  be  labeled  with 
an  appellation  of  origin  other  than  a 
country. 

ATF  wishes  to  gather  information  by 
inviting  comments  from  the  pubHc  and 
industry  on  the  desirability  of  allowing 
multi-vintage  dates  and  percentages  on 
labels  and  in  advertisements  of  blended 
wine. 

DATES:  Comments  must  be  received  on 
or  before  January  12, 1981. 
ADDRESS:  Send  comments  to:  Chief, 
Regulations  and  Procedures  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington.  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  L.  Bowling,  Research  and 
Regulations  Branch,  202-566-7626. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau,  historically,  has  not  allowed 
multi-vintage  dates  and  percentages 
from  each  on  labels  or  in 
advertisements!  This  position  was 
clearly  stated  in  Revenue  Ruling  54-250. 
A  more  recent  Ruling,  ATF  Ruling  78-4, 
held  that,  except  for  vintage  wine, 
harvest  or  picking  dates  could  not  be 
stated  as  they  could  likely  mislead  the 
consumer  into  thinking  the  wine  was  a 
vintage  wine. 

The  Bureau  has  now  been  petitioned 
to  amend  the  regulations  to  allow  these 
statements,  that  is,  the  distinct  vintages 
and  percentages  comprising  a  blended 
wine's  components.  However,  before 
issuing  proposed  regulations,  ATF 
invites  persons  to  submit  comments, 
opinions,  or  other  data  so  we  can 
determine: 

1.  Is  there  sufficient  need  to  state  the 
distinct  vintages  and  percentages  of 
each  for  blended  wine? 

2.  Would  the  consumer  be  misled  or 
confused  with  two  or  more  vintage  dates 
and  percentages  on  labels  and  in 
advertisements? 

3.  Would  such  multi-vintage  dates  and 
percentages  detract  from  what  has 


traditionally  been  applied  to  the  word 
"vintage"  and  vintage  wines? 

4.  Is  there  another  term  that  can  be 
substituted  for  "multi-vintage",  such  as 
multi-harvest  dates,  which  would  not 
detract  from  "vintage"  or  tend  to 
mislead  consumers?  What  term  or 
phrase  do  you  suggest? 

5.  If  allowed,  what  restrictions  should 
be  placed  on  the  labels?  For  example, 
must  the  components  of  the  blend  be 
qualified  to  be  labeled  as  vintage  wine 
themselves  since  a  vintage  date  would 
be  stated  for  each  component?  Should 
such  statements  be  restricted  to  the 
back  label  where  such  additional 
information  is  normally  found  on  a 
container? 

6.  The  European  Economic 
Community  (EEC)  prohibits  the  use  of 
multi-vintage  dates.  If  final  regulations 
are  issued,  the  Bureau  will  alert 
American  producers,  bottlers,  and 
exporters  through  the  use  of  industry 
circulars  and  press  releases  that  wines 
labeled  with  multi-vintage  dates  will  be 
denied  entry  into  these  countries.  Do 
you  feel  these  measures  are  sufficient? 
What  other  measures  do  you 
recommend? 

Diclosure  of  Comments 

Comments  on  this  advance  notice 
may  be  inspected  during  normal 
business  hours  at:  ATF  Reading  Room. 
Room  4407,  Federal  Building,  1200 
Pennsylvania  Avenue,  Washington,  DC. 

ATF  will  not  recognize  any  material 
and  comments  as  confidential. 
Comments  may  be  disclosed  to  the 
public.  Any  material  which  the 
commenter  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  comments  is  not  exempt  from 
disclosure. 

Drafting  Information 

The  principal  author  of  this  document 
is  Roger  L.  Bowling,  Research  arid 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
contained  in  Section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat. 
981.  as  amended,  27  U.S.C.  205). 

Signed:  October  14, 1980. 
G.  R.  Dickerson. 
Director. 
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Approved:  October  28, 1980. 

Richard  |.  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc.  80-35389  Filed  11-12-80:  8:4S  ami 
BILLING  CODE  4«10-31-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  884  and  938 

Abandoned  Mine  Lands  Reclamation 
Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Notice  of  intent  and  proposed 

rule. 

SUMMARY:  On  November  3, 1980,  the 
Commonwealth  of  Pennsylvania 
submitted  to  OSM  its  proposed 
abandoned  mine- land  reclamation  plan 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  OSM 
is  seeking  public  conlment  on  the 
adequacy  of  the  Commonwealth's  plan. 

DATES:  Written  comments  on  the  plan 
must  be  received  on  or  before  5:00  p.m., 
January  3, 1981.  Written  comments  on 
whether  OSM  should  hold  a  public 
hearing  on  the  plan  must  be  received  by 
5:00  p.m.,  November  26. 1980.  A  public 
hearing  will  be  held  on  December  17. 
1980  at  10:00  a.m.  and  will  continue  until 
all  discussions  have  been  completed. 
The  hearing  may  be  cancelled,  as 
discussed  under  Supplementary 
Information,  below. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Patrick  R.  Boggs,  Regional 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  603 
Morris  Street,  Charleston  West  Virginia 
25301.  The  public  hearing,  if  held,  will  be 
in  Harrisburg,  Pennsylvania  at  the 
Department  of  Environmental 
Resources,  Fulton  Bank  Building,  Third 
and  Locust  Street,  2nd  Floor  Conference 
Room. 

The  hearing  may  be  cancelled,  as 
discussed  under  Supplementary 
Information,  below.  Copies  of  the  full 
text  of  the  proposed  Pennsylvania 
Abandoned  Mine  Reclamation  plan  are 
available  for  review  during  regular 
business  hours  at  the  following 
locations: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Region  I,  603  Morris 


Street,  Charleston,  West  Virginia 

25301; 
Department  of  Environmental 

Resources,  Office  of  Resources 

Management,  Third  and  Reily  Street — 

Evangelical  Press  Building,  2nd  Floor, 

Harrisburg,  Pennylvania  17120. 

The  Administrative  Record  will  be 
available  for  public  review  at  the  OSM 
Region  I  office  above,  on  Monday 
through  Friday,  8:00  a.m.  to  4:00  p.m.. 
excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Earl  R.  Cunningham,  Assistant  Regional 
Director,  AML,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  603 
Morris  Street,  Charleston,  West  Virginia 
25301,  Telephone  (304)  342-8125. 
SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA), 
Public  Law  95-87,  30  U.S.C.  1201  et  seq.. 
establishes  an  abandoned  mine  land 
program  for  the  purposes  of  reclaiming 
and  restoring  land  and  water  resoiu-ces 
adversely  affected  by  past  mining.  This 
program  is  funded  by  a  reclamation  fee 
imposed  upon  the  production  of  coal. 
Lands  and  water  eligible  for  reclamation 
are  those  that  were  mined  or  affected  by 
mining  and  abandoned  or  left  in  an 
inadequate  reclamation  status  prior  to 
August  3, 1977  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Title  IV  provides  that  if  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  rv,  the  Secretary  may  approve 
the  State  program  and  grant  to  the  State 
exclusive  responsibility  and  authority  to 
implement  the  provisions  of  the 
approved  program. 

On  November  3, 1980,  OSM  received  a 
proposed  abandoned  mine  reclamation 
plan  from  the  Commonwealth  of 
Pennsylvania.  The  purpose  of  this 
submission  is  to  demonstrate  both  the 
intent  and  capability  to  assume 
responsibility  for  administering  and 
conducting  the  provisions  of  SMCRA 
and  OSM's  Abandoned  Mine  Lands 
(AML)  Reclamation  Program  (30  CFR 
Chapter  VII,  Subchapter  R)  as  published 
in  the  Federal  Register  (F.R.)  on  October 
25, 1978,  43  FR  49932-49952. 

This  notice  describes  the  proposed 
program  and  sets  forth  information 
concerning  public  participation  in  the 
Director's  determination  of  whether  or 
not  the  submitted  plan  may  be 
approved.  The  public  participation 
requirements  for  the  consideration  of  a 
State  AML  Reclamation  Plan  are  found 
in  30  CFR  Sections  884.13  and  884.14  (43 


FR  49948  (1978)).  Additional  information 
may  be  found  under  corresponding 
sections  of  the  preamble  to  OSM's  AML 
Reclamation  Program  Final  Rules  (43  FR  , 
49932-49940  (1978)).  J 

The  receipt  of  the  Pennsylvania 
Reclamation  Plan  submission  is  the  first 
step  in  the  process  which  will  result  in 
the  establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  Pennsylvania. 

By  submitting  a  propsed  plan, 
Pennsylvania  has  indicated  that  it 
wishes  to  be  primarily  responsible  for 
this  program.  If  the  submission  as 
hereafter  modified,  is  approved  by  the 
Director  of  OSM,  the  Commonwealth 
will  have  primary  responsibility  for  the 
reclamation  of  abandoned  mine  lands  in 
Pennsylvania.  If  the  program  is 
disapproved  and  the  Commonwealth 
does  not  choose  to  revise  the  plan,  a 
Federal  AML  program  will  be 
implemented  and  OSM  will  have 
primary  responsibihty  for  these 
activities. 

All  written  comments  must  be  mailed 
or  hand  carried  to  the  Regional 
Director's  Office  above  or  may  be  hand 
.carried  to  the  public  hearing,  if  a  public 
hearing  is  found  to  be  necessary  and 
submitted  as  exhibits  to  the 
proceedings. 

If  the  Regional  Director  finds  that  the 
Commonwealth  has  given  the  public 
adequate  notice  and  opportunity  to 
comment  in  public  hearings,  and  that  the 
record  of  such  hearing  does  not  reflect 
major  unresolved  controversies  and 
there  are  not  a  significant  number  of 
requests  during  the  comment  period  on 
the  need  for  a  hearing,  the  hearing  may 
be  cancelled  by  a  notice  published  in 
the  Federal  Register  cancelling  the 
scheduled  hearing. 

Written  comments  on  the  issue  of 
waiver  of  the  public  hearing  must  be 
received  by  5.-00  p.m..  November  26. 
1980. 

Pursuant  to  30  CFR  884.13.  OSM  will 
continue  the  period  of  review  of  the 
proposed  Pennsylvania  Reclamation 
Plan  at  least  imtil  a  final  decision  is 
made  by  the  Secretary  of  the  Interior  on 
the  Pennsylvania  permanent  regulatory 
program. 

The  comment  period  will  close  at  5:00 
p.m.,  on  January  3, 1981.  Comments 
received  after  that  time  will  not  be 
considered.  Representatives  of  the 
Regional  Director's  Office  will  be 
available  to  meet  between  8:00  a.m.  and 
4:00  p.m.  at  the  request  of  members  of 
the  public,  to  receive  their  advice  and 
recommendations  concerning  the 
proposed  Commonwealth  AML 
reclamation  program. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 


74944  Federal  Register  /  Vol.  45,  No.  221  /  Thursday,  November  13,  1980  /  Proposed  Rules 


Director's  Oifice  during  this  time  period 
may  place  such  request  with  Richard 
Leonard,  Public  Information  Officer, 
telephone  301/342-6125  at  the  Regional 
Director's  Oifice  above. 

Meetings  nay  be  scheduled  between  8 
a.m.  and  4:0C  p.m.  Monday  through 
Friday  exclu  iing  holidays  at  the 
Regional  Dinjctor's  Office. 

The  Department  intends  to  continue  to 
discuss  the  Commonwealth's  plan  with 
representati\  es  of  the  Commonwealth 
throughout  tlie  review  process.  All 
contacts  between  Departmental 
personnel  and  representatives  of  the 
Commonwealth  will  be  conducted  in 
accordance  M^ith  OSM's  guidelines  on 
contacts  witli  States  published 
September  li  K 1979  at  44  FR  54444. 

No  Environmental  Impact  Statement 
is  being  prep  ired  in  connection  with  the 
process  lead:  ng  to  the  approval  or 
disapproval  i  if  the  proposed  program. 
The  approva  of  State  AML  reclamation 
plans  does  not  have  significant 
environment  il  impact,  but  is  only  a 
procedural  cl  ange  in  terms  of  the 
govemmenta  entity  that  will  be 
performing  tl  e  work. 

The  Direct  )r  has  determined  that  this 
is  not  a  signi  icant  rule  within  the 
meaning  of  4  I  CFR  Part  14  and  no 
regulatory  analysis  is  being  prepared  on 
the  Director's  decision  relating  to  the 
Pennsylvania  Reclamation  Plan  for 
Abandoned  Mine  Lands. 

The  Penns]  'Ivania  Reclamation  Plan 
for  Abandon  id  Mine  Lands  can  be 
approved  if: 

1.  The  Director  finds  that  the  public 
has  been  givi  n  adequate  notice  and 
opportunity  t  a  comment,  and  the  record 
does  not  reflf  ct  major  unresolved 
controversies . 

2.  Views  ol  other  Federal  agencies 
have  been  so  icited  and  considered. 

3.  The  Con  monwealth  has  the  legal 
authority,  po  icies  and  administrative 
structure  to  carry  out  the  plan. 

4.  The  plan  meets  all  the  requirements 
of  the  OSM,  t  ^ML  Reclamation  Program 
Provisions. 

5.  The  Con;  monwealth  has  an 
approved  Re]  ulatory  Program,  and 

6.  It  is  dete  mined  that  the  plan  is  in 
compliance  vith  all  applicable  State  and 
Federal  laws  and  regulations. 

The  follow  ng  constitutes  a  summary 
of  the  conten  s  of  the  Pennsylvania 
Reclamation  'Ian  submission: 

The  Department  of  Environmental 
Resources  has  been  designated  by  the 
Governor  of  me  Commonwealth  of 
Pennsylvania  to  implement  and  enforce 
the  Abandoned  Mine  Lands  Program  in 
accordance  v*ith  SMCRA  {P.L  95-«7). 
The  Departm  ;nt  of  Environmental 
Resources  has  developed 
Commonwea  th  regulations  to  carry  out 


Commonwealth  mandate.  Contents  of 
the  State  Plan  submission  include: 

(a)  Designation  of  authorized 
Commonwealth  Agency  to  administer 
the  program. 

(b)  Commonwealth's  Chief  Legal 
Officers  opinion  of  designated  Agency 
to  operate  the  program. 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  program  including: 

(1]  Goals  and  objectives 

(2)  Project  ranking  and  selection 
procedures 

(3)  Coordination  with  other 
reclamation  programs 

(4]  Land  acquisition,  management  and 
disposal 

(5)  Reclamation  on  private  land 

(6)  Rights  of  Entry 

(7)  Public  participation  in  the  program 

(d)  Description  of  the  Administrative 
and  Management  structure  to  be  used  in 
the  program  including: 

(Ij  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  program. 

(2)  Persoimel  staffing  policies. 

(3)  Purchasing  and  procurement 
systems  and  policies. 

(4)  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund. 

(e)  Description  of  the  public's 
participation  in  preparation  of  the  plan. 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  reclamation 
plan  including: 

(1)  Know  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  a  map. 

(2)  General  description  of  the 
problems  identified  and  how  the  plan 
proposes  to  deal  with  them. 

(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses. 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  plan. 

(5)  General  description  of  the  social, 
economic,  and  environmental  conditions 
in  the  different  geographic  areas  where 
reclamation  is  planned,  including: 

(i)  The  economic  base. 

(ii)  Sociologic  and  demographic 
characteristics. 

(iii)  Significant  aesthetic,  historic  or 
cultural,  and  recreational  values. 

(iv)  Hydrology  including  water  quality 
and  quantity  problems  associated  with 
past  mining. 

(v)  Flora  and  fauna  including 
endangered  or  threatened  species  and 
their  habitat. 


(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction. 

(vii)  Anticipated  benefits  from 
reclamation. 

Dated:  November  7, 1980. 
Waiter  N.  Heine, 

Director. 

|FR  Doc  80-353416  Filed  11-12-80:  &4S  amj 
BIUING  CODE  4310-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(AD-FRL  1666-41 

Approval  and  Promulgation  of 
Implementation  Plans;  Statutory 
Restriction  on  New  Sources  Under 
Certain  Circumstances  for 
Nonattainment  Areas;  Extension  of 
Comment  Period 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  comment  period 
extension. 

summary:  On  September  22, 1980  (45  FR 
62850)  EPA  proposed  to  exempt  from 
application  of  the  construction 
moratorium  required  by  section 
110(a)(2)(I)  of  the  Clean  Air  Act,  sources 
locating  in  those  political  subdivisions 
within  a  nonattainment  area  where  a 
State  Implementation  Plan  (SIP)  meeting 
the  requirements  of  Part  D  of  the  Act  is 
in  effect  and  being  implemented.  We 
received  a  request  to  extend  the 
comment  period  beyond  the  October  14 
deadline.  The  purpose  of  this  notice  is  to 
extend  the  public  comment  for  this 
proposed  rule  from  October  14. 1980  to 
November  25, 1980. 

DATES:  Written  comments  must  be 
received  by  November  25, 1980. 

ADDRESS:  Comments  should  be  directed 
to  Nancy  Mayer,  Control  Programs 
Development  Division,  (MD-15),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Mayer,  Control  Programs 
Development  Division,  (MD-15),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711.  (919) 
541-5497. 

This  notice  is  issued  under  the 
authority  granted  in  Section  301(a)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
7601(a). 
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Dated:  November  6, 1980. 
David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

(FR  Doc.  80-35279  Filed  ll-lZ-80;  8:45  am) 
BILLING  CODE  SSOO-Ze-M 


40  CFR  Part  123 
ISW-4-FRL  1666-7] 

Georgia's  Application  for  Interim 
Authorization,  Phase  I,  Hazardous 
Waste  Management  Program 

AGENCY:  Environmental  Protection 
Agency,  Region  IV. 
action:  Notice  of  public  hearing  and 
public  comment  period. 

SUMMARY:  EPA  has  promulgated 
regulations  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (as  amended)  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
waste.  Phase  I  of  the  regulations  were 
published  in  the  Federal  Register  on 
May  19. 1980  (45  FR  33063).  These 
regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  armouncing  the 
availability  for  public  review  of  the 
Georgia  application  for  Phase  I  interim 
authorization,  inviting  public  comment, 
and  giving  notice  of  a  public  hearing  to 
be  held  on  the  application. 
DATE:  Comments  on  the  Georgia  interim 
authorization  application  must  be 
received  by  December  22. 1980. 

Public  hearing:  EPA  will  conduct  a 
public  hearing  on  the  Georgia  interim 
authorization  application  at  7:00  p.m.  on 
Monday.  December  15, 1980.  The  State 
of  Georgia  will  participate  in  the  public 
hearing. 

ADDRESSES:  The  public  hearing  will  be 
held  at:  Main  Auditorium,  Richard  B. 
Russell  Federal  Building,  75  Spring 
Street  S.W.,  Atlanta,  Georgia  30303. 

Copies  of  the  Georgia  interim 
authorization  application  are  available 
at  the  following  addresses  for  inspection 
and  copying  by  the  public: 

(1)  Land  Protection  Branch,  Georgia 
Environmental  Protection  Division, 
270  Washington  Street  SW.,  Room 
822,  Atlanta,  Georgia  30334. 
Telephone:  404/656-2833 

(2)  Environmental  Protection  Agency, 
Regional  Office  Library,  Room  121. 
345  Courtland  Street  NE.,  Atlanta, 
Georgia  30365,  Telephone:  404/881- 
4216 

(3)  EPA  Headquarters  Library,  Room 
2404.  401  M  Street.  S.W..  Washington, 
D.C.  20460. 


Written  comments,  requests  to  speak 
at  the  hearing,  and  requests  for  further 
information  should  be  addressed  to: 
Heather  M.  Ford.  Residuals 
Management  Branch,  Environmental 
Protection  Agency,  345  Courtland  Street, 
NE.,  Atlanta,  Georgia  30365,  Telephone: 
404/881-3016. 

FOR  FURTHER  INFORMATION  CONTACH 
Heather  M.  Ford.  (404)  881-3016. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063)  the  Enviroimiental  Protection 
Agency  promulgated  Phase  I  of  its 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (as  amended),  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  EPA's  Phase  I  regulations 
establish,  among  other  things:  the  initial 
identification  and  listing  of  hazardous 
wastes;  the  standards  applicable  to 
generators  and  transporters  of 
hazardous  wastes,  including  a  manifest 
system;  and  the  ^"interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facilities 
before  they  receive  permits. 

The  May  19  regulations  also  include 
provisions  under  which  EPA  can 
authorize  qualified  State  hazardous 
waste  mangement  programs  to  operate 
in  lieu  of  the  Federal  program.  The 
regulations  provide  for  a  transitional 
stage  in  which  qualified  State  programs 
can  be  granted  interim  authorization. 
The  interim  authorization  program  is 
being  implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
interim  authorization,  the  State 
hazardous  waste  program  must,  among 
other  things: 

(1)  Have  been  in  existence  prior  to 
August  17. 1980.  and 

(2)  Be  "substantially  equivalent"  to 
the  Federal  program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123  Subpart  F  (45  FR  33479). 

The  State  of  Georgia  has  submitted  a 
complete  application  to  EPA  for  Phase  I 
interim  authorization.  Copies  of  the 
State  submittal  are  available  for  public 
inspection  and  comment  as  noted  above. 

Conduct  of  Hearing 

The  hearing  is  intended  to  provide  an 
opportunity  for  interested  persons  to 
present  their  views  and  submit 
information  for  consideration  by  EPA  in 
the  decision  whether  to  grant  Georgia 
interim  authorization  for  Phase  I  of  the 
RCRA  program. 


The  hearing  will  be  informally 
structured.  Individuals  providing  oral 
comments  will  not  be  sworn  in.  nor  will 
formal  rules  of  evidence  apply. 
Questions  may  be  posed  by  EPA 
personnel  to  persons  providing  oral 
comments;  however,  no  cross- 
examination  by  other  participants  will 
be  allowed. 

The  State  will  testify  first  and  present 
a  short  overview  of  the  State  program. 
Other  commenters  will  then  be  called  in 
the  order  in  which  their  requests  were 
received  by  EPA.  As  time  allows, 
persons  who  did  not  sign  up  in  advance 
but  who  wish  to  comment  on  the  State's 
application  for  Phase  I  interim 
authorization  will  also  be  given  an 
opportunity  to  testify.  Each  organization 
or  individual  will  be  allowed  as  much 
time  as  possible  for  oral  presentation 
based  on  the  number  of  requests  to 
participate  and  the  time  available  for 
the  hearing.  As  a  general  rule,  in  order 
to  ensure  maximum  participation  and 
allotment  of  adequate  time  for  all 
speakers,  participants  should  limit  the 
length  of  their  statements  to  five 
minutes. 

Dated:  November  5, 1980. 
Rebecca  W.  Hanmer, 
Regional  Administrator. 

(FR  Doc.  80-35278  Filed  11-12-80:  8:45  am) 
BILUNG  COOe  6560-38-M 


40  CFR  Part  720 
[OPTS-50018;  TSH-FRL  1666-61 

Premanufacture  Notification 
Requirements  and  Review  Procedures; 
Availability  of  Proposed  Economic 
impact  and  Draft  Regulatory  Analyses 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule  related  notice. 

SUMMARY:  ICF  Incorporated,  under 
contract  to  EPA.  has  prepared  an 
Economic  Impact  Analysis  of  the 
Premanufacture  Notification  Rules 
Proposed  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA).  In 
addition,  EPA  has  developed  a 
Regulatory  Analysis  of  the  section  5 
rules  in  accordance  with  Executive 
Order  12044.  Both  ICFs  proposed 
Economic  Impact  Analysis  and  draft  of 
EPA's  Regulatory  Analysis  are  available 
upon  request  from  the  Industry 
Assistance  Office  of  the  EPA  Office  of 
Toxic  Substances.  The  Agency  is 
soliciting  comments  on  these  documents. 

DATE:  Written  comments  should  be 
submitted  by  December  15, 1980. 
ADDRESS:  All  written  comments  should 
bear  the  identifying  notation  (OPTS- 
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be 


Ciffi 


50018)  and 
Control  Officer 
Substances, 
Agency,  Rm, 
Washington, 
FOR  FURTHEI I 
JohnB.  Rite 
Assistance 
Toxic  Substc 
Protection  A  jency 
SW,  Washin  ;t 
800-124-9064 

A  copy  of 
Analysis  anc 
Impact  Anal; 
public  reviev ' 
offices  of  EP<  ^ 
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addressed  to:  Document 
(TS-793),  Office  of  Toxic 
invironmental  Protection 
E-447,  401  M  St.  SW, 
DC  20460. 

INFORMATION  CONTACT: 
Jr.,  Director,  Industry 

Ice  (TS-799),  Office  of 
nces.  Environmental 

Rm.  E-^29,  401  M  St. 

on,  DC  20460,  Toll  Free: 

in  Washington:  554-1404. 
he  draft  Regulatory 
the  proposed  Economic 
sis  will  be  available  for 
in  each  of  the  ten  regional 


SUPPI^MENTARY  INFORMATION:  EPA 

proposed  pretnanufacture  notification 
rules,  published  in  the  Federal  Register 
of  January  IG  1979  (44  FR  2242),  to 
implement  se  ction  5  of  the  Toxic 
Substances  C  ontrol  Act  (TSCA).  As  a 
result  of  publ  c  comments,  EPA 
reproposed  a  portion  of  these 
regulations  ir  the  Federal  Register  of 
October  16, 1  )79  (44  FR  59764).  EPA  also 
proposed  pro  :essor  notification  rules 
under  TSCA  lection  5  on  August  15. 
1980  (45  FR  5-  642). 

EPA  publis  led  a  preliminary 
economic  imp  act  analysis  of  the  section 
5  rules,  prepa  ed  by  Arthur  D.  Little. 
Inc.,  with  the  (anuary  10  proposal.  This 
analysis  estin  ated  the  costs  of 
preparing  sec  ion  5  notices  and  briefly 
examined  the  potential  impact  of  the 
proposed  rule  5  on  new-chemical 
development.  Arthur  D.  Little  also 
prepared  a  ur  it-cost  analysis  for  the 
notice  form  r«  proposed  on  October  16. 
1979.  These  documents,  "Impact  of 
TSCA  Propos  ;d  Premanufacturing 
Notification  F  equirements"  (December 
1978)  and  "Es  imated  Costs  for 
Preparation  a:  id  Submission  of 
Reproposed  P-emanufacture  Notice 
Form"  (September  1979),  are  available 
from  the  Industry  Assistance  Office  of 
the  EPA  ofTic(  of  Toxic  Substances. 

In  the  Octol  icr  16  reproposal  and  the 
proposed  processor  notification  rule  of 
August  15, 191 0,  EPA  announced  that  a 
further  econonic  analysis  of  the  general 
section  5  rulenaking  was  being 
conducted  (44  FR  59782;  45  FR  54652).  In 
November  197  9,  EPA  issued  a  task  order 
to  ICF  Incorpc  rated  to  carry  out  this 
analysis.  The  \gency  published  a  notice 
in  the  Federal  Register  of  June  10,  1980. 
(45  FR  39450)  i  oliciting  comments  on 
ICFs  proposeil  methodology.  EPA 
received  sevei  al  comments,  which  it  is 
considering  in  developing  the  final 
Economic  Impact  Analysis.  EPA  will 
publish  its  res  )onse  to  these  comments 
along  with  the  final  economic  analysis 
in  early  1981. 


The  proposed  ICF  analysis, 
"Economic  Impact  Analysis  of  Proposed 
Section  5  Notice  Requirements,"  is  now 
available  from  the  Industry  Assistance 
Office.  ICF  concludes  that  although 
there  are  readily  measurable  costs 
associated  with  notifying  EPA,  these 
costs  are  not  the  major  source  of  the 
economic  impact.  Rather,  the 
uncertainty  about  EPA's  action  on  a 
notice  (which  is  a  function  of  the  very 
existence  of  TSCA  not  just  Section  5) 
and  the  other  "difficult  to  quantify" 
consequences  only  indirectly  related  to 
the  notification  rule  (e.g.,  the  decision  to 
undertake  a  health  and  safety  study, 
protection  of  trade  secrets  revealed  in 
the  notice,  potential  restrictive  action) 
will  be  the  major  source  of  impact.  ICF 
also  concludes  that  there  is  likely  to  be 
a  short-run  drop  in  the  number  of  new 
chemicals  introduced  as  chemical 
companies  shift  their  activities  into 
"safe"  chemicals.  Current  data, 
however,  do  not  allow  a  quantitative 
estimate  of  the  effect  of  the  proposed 
rules  on  chemical  innovation. 

A  draft  Regulatory  Analysis  of  the 
premanufacture  notification  rules, 
prepared  by  EPA,  is  also  available  from 
the  Industry  Assistance  Office.  In  the 
draft  Reglatory  Analysis.  EPA  discusses 
the  major  issues  raised  by  the  rules  and 
describes  the  different  alternatives  for 
resolving  these  issues.  The  analysis  also 
explains  the  basis  for  EPA's  proposed 
choices  among  the  alternatives. 

EPA  is  mailing  copies  of  the  draft 
Regulatory  Analysis  and  the  main  report 
of  the  proposed  Economic  Impact 
Analysis  to  persons  who  submitted 
comments  on  the  January  10  or  the 
October  16  proposed  rules.  Other 
interested  persons  should  contact  the 
Industry  Assistance  Office  for  these 
analyses.  Because  of  the  size  of  the 
Economic  Impact  Analysis,  the  Agency 
is  not  mailing  two  volumes  of 
appendices.  Volume  I  consists  of 
Appendix  A.  "Cost  of  Forms";  Appendix 
B,  "Assessment  of  the  Feasibility  of 
Developing  a  Methodological 
Framework  for  Formal  Economic  Impact 
Analysis";  Appendix  C,  "Discounted 
Cash  Flow  Analysis";  and  Appendix  D, 
"Discussion  of  the  Economic  Burden  of 
Section  5  Notice  Requirements  on  EPA 
and  Society."  Volume  11  consists  of 
Appendix  E,  "Chemical  Segment 
Profiles."  These  appendices,  which 
provide  useful  background  to  the 
proposed  economic  analysis,  are 
available  in  limited  quantities  from  the 
Industry  Assistance  Office. 

The  proposed  Economic  Impact 
Analysis  evaluates  the  potential  impact 
of  the  proposed  section  5  regulations 
without  taking  into  account  other  TSCA 


regulations.  EPA,  however,  has  recently 
initiated  a  multiyear  study  under 
contract  with  Meta  Systems,  Inc..  of 
Cambridge.  Massachusetts,  to  assess  the 
overall  economic  impact  of  TSCA  on  the 
chemical  industry.  This  study  will 
further  analyze  the  economic  impact  of 
the  premanufacture  review  program  and 
its  role  in  TSCA  regulation  as  a  whole. 

Public  Participation.  EPA  does  not 
intend  to  hold  public  meetings  on  the 
proposed  Economic  Impact  Analysis 
and  the  draft  Regulatory  Analysis 
because  of  the  technical  nature  of  the 
issues  they  raise.  The  Agency 
encourages  interested  persons  to  submit 
written  comments.  Comments  on  the 
Economic  Impact  Analysis  may  address 
policy  and  other  noneconomic  issues  of 
the  rulemaking  insofar  as  decisions  on 
these  issues  should  be  influenced  by  the 
economic  findings  and  conclusions. 
However,  commenters  on  the  proposed 
Economic  Impact  Analysis  and  the  draft 
Regulatory  Analysis  should  not  resubmit 
or  repeat  in  detail  previous  comments 
on  the  proposed  section  5  rules. 
Comments  already  submitted  on  these 
rules  will  continue  to  be  a  part  of  the 
official  record  of  the  rulemaking. 

EPA  will  consider  all  comments  when 
preparing  the  final  versions  of  these 
documents  and  the  final  section  5  rules. 
The  final  analyses  will  be  published 
when  the  section  5  rules  are 
promulgated  early  in  1981.  Comments 
will  be  available  for  public  inspection  in 
Room  447,  East  Tower.  Environmental 
Protection  Agency,  401  M  Street  SW. 
Washington,  DC,  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
'  legal  holidays. 

Dated:  October  23,  1980. 
Steven  D.  JelUnek, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc  80-3527S  FUed  11-12-80;  8:45  em) 
BILLING  COOE  6S60-31-M 


FEDERAL  COMMUNICATIONS 
COMMISSIONS 

47  CFR  Part  73 

[Docket  No.  80-658;  RM-35841 

TV  Broadcast  Station  in  East  St.  Louis, 
Illinois;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Nofice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  noncommercial 
educational  television  channel  to  East 
St.  Louis,  Illinois  in  response  to  a 
petition  filed  by  International  Black 
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Baptist  Bible  College.  The  proposed 
station  could  bring  a  first  local 
television  service  to  East  St.  Louis. 
DATES:  Comments  must  be  filed  on  or 
before  December  15, 1980,  and  reply 
comments  on  or  before  January  4, 1981. 
ADDRESSES:  Federal  Communicafions 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION.' 

In  the  matter  of  Amendment  of 
Section  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations  (East  St. 
Louis.  Illinois)  BC  Docket  No.  80-658. 
RM-3584.  Notice  of  proposed  rule 
making. 

Adopted:  October  15, 1980. 
Released:  October  23, 1960. 
By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  a 
petition  for  rule  making, '  filed  by 
International  Black  Baptist  Bible  College 
("petitioner"),  which  seeks  the 
amendment  of  Section  73.606(b)  of  the 
Commission's  Rules  (the  Television 
Table  of  Assignments)  by  assigning  UHF 
television  Channel  *46  to  East  St.  Louis. 
Illinois,  for  noncommercial  educational 
use.  Petitioner  states  that  it  will  apply 
for  the  channel,  if  assigned.  No 
comments  have  been  received  on  the 
proposal. 

2.  East  St.  Louis  (pop.  69,996  %  in  St. 
Clair  County  (pop.  285,199)  is  located  in 
southwest  Illinois,  directly  across  the 
Mississippi  River  from  St.  Louis, 
Missouri.  It  has  no  local  television 
service. 

3.  Petitioner  claims  that  the  proposed 
assignment  would  benefit  the 
community  by  creating  a  new 
programming  source  directed  toward  the 
cultural  and  social  needs  of  the 
community.  It  notes  that  there  are 
several  universities  and  educational 
centers  in  the  area.  In  addition.  East  St. 
Louis  is  one  of  63  model  cities  in  the 
nation  and  only  5  minutes  from  St. 
Louis,  Missouri.  Petitioner  further  states 
that  the  programming  would  be  directed 
toward  die  needs  and  interests  of  the 
minority  community. 

4.  The  Commission  finds  that  the 
proposed  assignment  should  be 
considered  in  a  rule  making  proceeding. 
The  proposal  would  provide  the 
opportunity  for  a  first  local  TV  station  to 
serve  the  needs  of  East  St.  Louis, 
Illinois. 


5.  In  view  of  the  above,  comments  are 
invited  on  the  following  proposal  to 
amend  the  Television  Table  of 
Assignments,  73,606(b)  of  the 
Commission's  Rules,  with  regard  to  the 
following  community: 

Channel  Number 


City 


Present     Proposed 


East  St  Louis.  ID.. 


•46 


'  Public  Notice  of  the  petition  was  given  on 
February  27, 1980,  Report  No.  1218. 

•Population  figures  are  taken  from  the  1970  U.S. 
census. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  referrence  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  December  15, 
1980,  and  reply  comments  on  or  before 
January  4, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 

Bureau. 

Appendix 

1,  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  TV  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached^ 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 


file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Numbers  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
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leadquarters,  1919  M  Street, 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Admlnistratlsn 


50  CFR  Part 


B11 


Foreign  Fishfng  Regulations;  Fee 

Schedule 


for  the  Effort 


onal  Ocanic  and 
Administration  (NOAA). 


agency:  Nat 

Atmospheric 

Commerce. 

ACTION:  Notiie  of  proposed  rulemaking. 


SUMMARY:  Fg  r  the  past  fen  months. 
NOAA  has  n  viewed  the  foreign  fishing 
fees.  As  a  result  of  this  review,  NOAA 
proposed  a  ni!w  fee  schedule  for  foreign 
fishing  in  198  [;  sets  the  surcharge  level 
at  20  percent;  proposes  new  fee 
collection  pre  cedures;  proposes  a  format 


'Ian;  and  announces  a 


public  hearin  [  on  these  issues. 
DATES:  A  pub  ic  hearing  will  be  held 
beginning  at :  0:00  a.m.  on  December  8, 
1980.  Persons  wishing  to  attend  should 
notify  the  Nal  ional  Marine  Fisheries 
Service  at  the  address  given  below  no 
later  than  December  3, 1980.  If  interest 
warrants,  an  additional  hearing  will  be 
scheduled.  Written  comments  on  these 
proposed  regi  lations  must  be 
postmarked  no  later  than  midnight, 
December  15, 1980. 

ADDRESSES:  1  he  public  hearing  will  be 
held  in  Room  3-100  of  the  Page  Building 
=1,  2001  Wise  Dnsin  Avenue,  N.W., 
Washington.  1  ).C. 

Notilicatior  of  attendance  and  written 
comments  ma  y  be  addressed  to:  Denton 
R.  Moore,  Chi  if,  Regulations  and 
Permits  Division,  F/CM7.  National 
Marine  Fisher  es  Service,  33000 
Whitehaven  S  treet,  N. W.,  Washington. 
D.C.  20235.  Te  ephone  (202)  634-7432  or 
653-5526. 

FOR  FURTHER    NFORMATION  CONTACT: 

Miss  Susan  Je  ly,  telephone  (202)  634- 
7432  or  653-55  16. 

SUPPLEMENT Al  «Y  INFORMATION:  The  four 
substantive  isiues  presented  in  this 
proposed  rulemaking  are  related  and 
pertain  to  the   equirements  outlined  in 
Section  204  (b  (10)  of  the  Fishery 
Conservation  md  Management  Act  of 
1976,  as  amended  (the  FCMA),  16  U.S.C. 
1801  et  seq.  XT'  at  section  requires  the 
Secretary  of  Cjmmerce  to  establish  and 
publish  a  scheiule  of  reasonable  fees 
which  may  taie  into  account  the  cost  of 
carrying  out  th  e  provisions  of  the 
FCMA.  A  prop  osed  rulemaking  to 


amend  the  vessel  permit  application  fee 
was  published  on  October  1, 1980  (45  FR 
64995). 

Proposed  Poundage  Fee  Schedule  for 
1981 

The  fees  charged  foreign  fishermen  for 
fishing  in  the  fishery  conservation  zone 
(FCZ)  have  been  reviewed  by  NOAA  for 
more  than  a  year.  A  national  conference 
was  convened  in  Washington,  D.C.  in 
the  summer  of  1978  expressly  to  review 
the  fee  structure  and  its  underlying 
philosophy.  This  was  followed  by  an 
intensive  inhouse  review  comparing  the 
U.S.  system  with  systems  used 
elewhere.  This  study  culminated  in  an 
advance  notice  of  proposed  rulemaking 
which  appeared  in  the  Federal  Register 
on  May  30, 1980  (45  FR  36460).  That 
notice  solicited  public  notice  advice  and 
comment  regarding  the  fee  system. 

One  option  suggested  in  the  Notice 
was  an  "effort"  fee  based  on  vessel 
days  on  the  grounds.  The  proposal  was 
opposed  by  virtually  all  commenters  for 
various  reasons. 

Another  issue  raised  in  that  Notice 
concerned  the  level  of  fees  which  should 
be  charged.  Public  sentiment,  reflected 
in  recent  Congressional  activity,  clearly 
favors  significantly  increased  fee  levels 
for  a  variety  of  reasons.  Fees  should  be 
set  at  a  level  which  defrays  a  significant 
portion  of  the  costs  incurred  while 
administering  the  Act  as  it  pertains  to 
foreign  fishing.  The  practice  in  previous 
years  has  been  to  charge  a  flat  3.5 
percent  of  the  published  U.S.  price  for 
all  species  for  which  domestic  markets 
exist.  It  has  been  pointed  out  that  the 
U.S.  price  for  certain  species  may  not 
accurately  reflect  the  international  value 
of  those  species.  Moreover,  the  flat-fee 
approach,  while  administratively 
appealing,  did  not  reflect  the  economic 
variables  associated  with  some 
fisheries.  Thus,  for  1981,  we  have 


departed  from  the  practice  of  charging 
3.5  percent  of  the  value  of  the  fish  to  a 
practice  of  setting  a  fee  that  reflects  our 
best  estimate  of  a  reasonable  level  for 
the  fishery,  and  blends  U.S.  and  foreign 
prices  when  the  U.S.  price  does  not 
reflect  the  international  value.  The 
proposed  fees  are  roughly  twice  those 
charged  in  1980,  although  there  ane  some 
exceptions. 

The  proposed  fee  for  each  allocated 
species  is  set  forth  in  Table  1  below. 
Explanation  of  certain  fees  are  included: 

1.  Butterfish.  NMFS  proposes  a  fee  of 
$65/mt.  This  species  is  highly  valued 
overseas  and  is  a  fishery  the  United 
States  wish  to  develop. 

2.  and  3.  Hake  (red  and  silver).  NMFS 
proposes  fees  of  $7/mt  for  each.  These 
are  the  same  fees  paid  in  1979.  The  fee  is 
not  increased  because  NMFS  suspects 
the  fishery  is  only  marginally  profitable 
even  at  these  low  fees. 

5.  Atlantic  mackeral.  NMFS  proposes 
$37/mt  since  mackeral  are  a  highly 
desirable  species  in  the  United  States 
and  overseas. 

8.  lUex  squid.  NMFS  proposes  S36/mt. 
While  $36  is  six  times  the  present  fee, 
the  foreign  countries  paid  $16.50/mt  for 
this  desirable  species  in  1979. 

9.  Loligo  squid.  NMFS  proposes  $70/ 
mt,  since  Loligo  squid  is  a  very  desirable 
species  and  one  the  U.S.  industry  wishes 
to  export. 

16.  Pacific  Ocean  Perch.  NMFS 
proposes  $44/mt.  This  is  a  species 
already  almost  fully  utilized  by  U.S. 
fishermen,  and  higher  fees  are  entirely 
appropriate. 

19.  Sablefish.  NMFS  proposes  $55/ml 
for  all  sablefish.  NMFS  proposes  to 
charge  the  same  fee  for  longline-caught 
and  trawl-caught  sablefish,  instead  of 
different  fees  as  in  the  past. 

23.  Pacific  whiting.  NMFS  proposes 
$8/mt.  NMFS  does  not  believe  that  a 
higher  fee  will  be  economical. 


Table  1—1961  Poundage  Fees 


Species 


1980 
do<te 

value 


1980  lee              1981              Proposed  Pwcent  of 

(dollars  pet            dollar              1981  tee  1931  dollar 

metric  ton)            value            (dollars  per  value 
metnc  ton" 


1  Butieffish.-. „ 

2.  Hake.  rwJ 

3  Hemng.  silver ...____. 

4  Herring,  river 

6  Mackerel,  Atlantic 

6.  Other  MSaIn  (Attantic)- 

7  Sharks  (Atlantic) 

8.  Squid.  #tejr 

9.  Squd.  Lotgo 

10  SNimp.  royal  red. _.. 

11-  Atka  mackerel 

12.  Cod  Pacific 

13  Crab.  Tanner 

14  Flounders --. 


15  Jack  mackerel 

16.  Paafic  ocean  perch 

17.  Other  groundfish  (Pacific).. 

18  Alaskan  pollock 

19  Sablefish 


927 

315 
369 
113 
530 
930 
1,091 
176 
993 

is 

419 
882 
397 
154 
397 
56 
220 
1,587 


32.454 
1103 
13.92 
396 
18  55 
32.55 
38.19 
616 
34.76 

7.81 
1467 
30.87 
1390 

5.39 
13.90 

196 

7.70 
55  55 


'1.019 
'266 
'378 
'138 
'341 
'853 
•423 
'522 
'736 
»S,44S 

"114 

"586 
•627 
»550 
•196 
•440 
•220 

"241 
»705 


65 

7 

7 

8 

37 

56 

30 

36 

70 

191 

• 

41 

50 

30 

20 

44 

a 

16.50 
55 


6», 
2.6 
1.9 
6 
11 
7 
7 
» 
10 
3.S 
7 

r 

8 
6 

10 
10 

3.8 

7 

7.8 
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Table  I.— 1961  Poundage  Fees  —Continued 


1980 

1980  tee 

1981 

Proposed 

Percent  of 

Species 

dollar 

(dollars  per 

dollar 

1981  lee 

1981  dollar 

value 

mefric  ton) 

value 

(dollars  per 
metric  ton° 

vakie 

20.  Rockfish 

21  Snails 

22  Squid,  Pacilic 

23.  Whrtmg.  Pacific 

24.  Dolphinfish  (Mahi  mahi) .. 

25.  Other  biHfish 

26.  Precious  ooral _., 

27  SeamounI  groundTish  . 

28.  Sharks,  Pacific 

29.  SMpwl  martin 

30.  Swordfish 

31.  Wahoo 


397 

13.90 

•375 

658 

23.03 

D 

324 

11.34 

D 

178 

6.16 

•178 

4,354 

152.39 

'•5,635 

1,111 

38.89 

'•1.477 

„.. „„ 

..„ . 

n 

397 

13.90 

D 

825 

28  86 

"123 

2.816 

96.56 

'•3.693 

3,036 

106.26 

"3.201 

2,968 

103.88 

"5.071 

30 

8 

46  

9» 

8 

S 

197 

3.5 

52 

3.5 

14 

4 

3.5 

129 

35 

112 

3.5 

177 

3.5 

'Maine.  Massachusetts.  Rhode  Island.  New  York.  New  Jersey,  and  Virginia  landings,  January-May  1980. 
'NMFS  Southeast  Region  estimate. 
•Gulf  of  Mexico  landings.  January-June  1980 
♦NMFS  Alaska  Region  estimate. 

'NMFS  Northwest  Region  estimate  based  on  negotiated  prices  of  West  Coast  Fishermens  Marketing  Association  and 
actual  prices  reported  t>y  Washington  DeparUnem  ol  Fisheries. 
'  NMFS  Market  New.  Seattle. 
'  l4o  U  S  pncas  are  (vaiiable. 

•Survey  by  I^FS  Northwest  Region  of  processing  firms. 
•To  t>e  determined  if  an  application  Is  received. 
'•Hawaii  landings,  January-March  1979. 
■  ■  Hawaii  landings,  year  oi  1 979. 
"Averaged  1980  US.  and  1979  Japan  pnces. 


Fee  Collection  Procedures 

The  foreign  fishing  regulations 
pertaining  to  fee  collection  present 
several  serious  administrative  problems 
both  for  the  United  States  and  the 
foreign  nations  involved. 

Two  modifications  to  the  present 
system  are  proposed.  The  first  is  to 
require  foreigners  to  establish  and 
maintain  a  letter  of  credit  for  at  least  25 
percent  of  the  annual  poundage  fee 
(based  on  the  1980  allocations  where 
applicable;  otherwise  set  by  NMFS)  and 
surcharge  required  by  the  Fishermen's 
Protective  Act  of  1967,  as  amended, 
rather  than  paying  for  the  annual 
allocation  in  advance  of  fishing. 

Each  foreign  nation  will  be 
responsible  for  maintaining  its  letter  of 
credit  at  the  required  level  at  all  times. 
This  is  a  condition  of  continuing  in  the 
fishery. 

Congress  is  now  considering 
legislation  which  may  provide  for  the 
transfer  of  foreign  fishing  fees  paid  to 
the  Secretary  of  Commerce  to  a  fisheries 
loan  fund.  If  this  legislation  is  enacted  in 
1980,  the  NOAA  will  amend  these 
proposed  fee  collection  procedures  in 
order  to  adequately  capitalize  the 
fisheries  loan  fund.  This  amendment 
would  require  foreign  nations  to  pay  20 
percent  of  their  1981  poundage  fees 
(effective  January  1, 1981)  and  the 
related  surcharge  in  advance  of  catching 
operations.  The  20  percent  cash 
payment  (and  surcharge)  will  be 
credited  to  that  country's  account  in 
equal  amounts  at  the  end  of  the  second 
quarter  (after  June  30)  and  at  the  end  of 
the  third  quarter  (after  September  30), 
where  appropriate. 


The  second  proposal  would  amend 
the  regulations  so  that  foreign  fishermen 
would  pay  poundage  fees  on  a  quarterly 
basis  for  fish  actually  caught  in  the 
previous  three  months.  This  procedure 
would  be  a  significant  improvement 
both  for  foreign  nations  and  the  United 
States.  One  reason  is  purely  economic. 
By  deferring  cash  settlements  until  after 
fish  are  actually  caught,  the  debt  service 
(now  approximately  15  percent)  is 
minimized.  Refunds  are  no  longer 
required.  Fishing  can  be  conducted  on  a 
more  orderly  and  predictable  basis.  For 
the  United  States  this  change  will 
reduce  the  bookkeeping  burden,  lessen 
the  chance  of  error,  and  save  about 
1,200  staff  hours  per  year. 

A  second,  related  problem  arises 
because  of  in-season  adjustments  to  the 
foreign  allocations.  These  adjustments 
almost  invariably  involve  making 
additional  fish  available  to  foreign 
fishermen  so  that  operations  may  be 
continued.  Again,  the  existing  processes 
which  involve  prepayment  tend  to 
inhibit  the  orderly  conduct  of  the 
fisheries.  In  1979, 104  separate  collection 
actions  were  initiated.  These  tended  to 
overlap,  partly  because  of  the  time 
required  for  their  processing,  but  also  as 
a  result  of  the  dynamics  of  the  fisheries 
involved. 

This  amendment  will  also  reduce 
international  disagreements  over 
catches.  Discrepencies  between  foreign 
and  NOAA  estimates  of  the  foreign 
catch  would  be  resolved  every  three 
months,  instead  of  being  allowed  to 
accumulate  over  an  entire  year.  This 
will  give  the  NOAA  and  the  Regional 
Fishery  Management  Councils  a  better 


opportunity  to  manage  foreign  fishing  on 
a  real-time  basis. 

The  new  process  would  be  to  bill  each 
nation  for  itis  actual  catch  in  the  fishery 
conservation  zone  during  the  following 
periods:  January-March,  April-June, 
July-September,  and  October- 
December.  Countries  would  have  45 
days  to  resolve  catch  figiu-es  with  the 
Regional  Director,  and  NMFS  would 
then  draw  on  the  letter  of  credit  for 
instantaneous  payment. 

Fishing  Vessel  and  Gear  Damage 
Compensation  Fund 

The  NMFS  proposes  to  collect  the  full 
20  percent  surcharge  authorized  by  the 
Fishermen's  Protective  Act  of  1967,  as 
amended.  The  surcharge  will  be 
assessed  against  actual  poundage  fees 
and  permit  application  fees,  rather  than 
fees  paid  for  the  allocation.  The 
surcharge  will  be  collected  when  vessel 
permit  application  fees  are  submitted, 
and  when  quarterly  bills  are  prepared,        i 
unless  the  20  percent  advance  payment 
is  required. 

Effort  Plan 

A  format  for  the  effort  plan  is 

proposed. 

Other  Matters 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
these  proposed  amendments  do  not 
constitute  a  major  Federal  action  within 
the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  since  the  amendments  will 
not  affect  the  quantity  of  fish  harvested 
by  foreigners.  Therefore,  no 
environmental  assessment  or 
environmental  impact  statement  is 
required.  The  Assistant  Administrator 
also  has  determined  that  these  proposed 
amendments  do  not  constitute  a 
significant  action  under  Executive  Order 
12044,  and  therefore  do  not  require  the 
preparation  of  a  regulatory  analysis. 

Authority:  16  U.S.C.  1801  et  seq. 

Signed  in  Washington.  D.C.  this  28th  day 
of  October.  1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  Notional  Marine 
Fisheries  Service. 

The  NMFS  proposes  to  amend  50  CFR 
Part  611  as  follows: 

1.  Section  611.15(a)  is  amended  by 
adding  a  new  paragraph  (8)  to  read  as 
follows: 

§  61 1.15    Fishery  closure  procedures. 

(a)  *  *  * 

(8)  A  nation  has  not  established  and 
maintained  a  letter  of  credit  as  required 
in  paragraph  611.22(a). 
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2.  Section 
deleting  the 

3.  Section 
replacing  the 
with  ";  or 


I  I11.15(a)(6]  is  amended  by 
'  vord  "or". 

1 111.15(a)  is  amended  by 
period  in  paragraph  (7) 


§  6 11. 20    Tot^l  Allowable  Level  of  Foreign 
Fishing.  [AmefKied] 


-  4.  Section 

removing  pa 

5.  Section 


rtvismg  pan 
follows: 


§611.21    Allocations. 


(11.20  is  amended  by 
ragraph  (c). 
911.21  is  amended  by 
(b)(1)  to  read  as 


a  p-aph 


Gear  type 


(b)(1)  After  the  Secretary  of  State 
notifies  each  foreign  nation  of  its 
allocation  or  reallocation  of  target 
species,  each  such  nation  must  prepare 
and  submit  an  effort  plan  to  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  Washington.  D.C.  20235.  Effort 
plans  may  be  submitted  after  Tishing 
begins  if  adequate  time  to  prepare  the 
plan  does  not  exist  between  the 
allocations  or  reallocations  and  the  start 
of  fishing,  but  the  plan  must  be 
submitted  before  30  days  have  elapsed 
after  a  corresponding  allocation  or 
reallocation.  The  effort  plan  should 
follow  this  format: 


Name  of  Country 

Fishing  area  (BAS.  NWA.  etc.) 


Type/size  o<  vessel   Main  target  species    Number  of  vessels    Approjcimate  dales   EstiTialed  catdi  per 

of  fsNng  in  FCZ         vessel  per  day 


6.  In  I  611.;  2  strike  paragraphs  (a)(2). 
(a)(3).  (b),  an(  (c)  and  replace  them  with 
the  following: 

§611.22    lAmimdedJ 

(a)(2)(i)  Pol  ndage  fees.  The  owner  or 
operator  of  ei  ch  foreign  vessel  that 
catches  fish  ii  i  the  fishery  conservation 
zone  must  pa;  a  poundage  fee  at  the 
rate  specified  in  Table  I  plus  the 
surcharge  req  jired  by  paragraph  (b)  of 
this  section. 

Table  I 
[Oblars  pe-  metric  tonsl 


Bunertish... 

HaKe.  red 

Hake,  silver 

Hernng.  river..,. 
Wacliertel.  AttantK 

6  Other  fintisn 

7  Shartts.  Atlantic 


I  Pe  ch.. 


Squid  lllet.. 

9  Squid.  Loiigc 

10  Stinmp.  royal  red  . 

1 1  Aixa  mackerel . 

12  Cod,  Pacihc 

13  Crab.  Tanner... 

14  Flourxlers 

15  Jack  mackerel.. 

16  Pacrfic  Ocean  f 

1 7  Ottiei  groundf.sh 

18  PolkDck.  Alaskan 

19  SatXefish 

20  Rockftsh „ 

21  Srxails 

22  Squd.  Paciftc 

23  Wtliling   PadfJC .. 

24  Dolp«iinfis«i 

25  Other  MifisJi 

26  PreCKDus  coral . .. 

27  Sea'TKM.it  grourxfish.. 

28  Sharks.  Pacific.. 

29  Striped  martin. .. 

30  S«i>ordf«n 

31  Wahoo 


'  Besenred 


Species 


Pound 


6S 

7 

7 

6 

37 

56 

30 

36 

70 

191 

S 

41 

SO 

30 

20 

44 

8 

16.50 

55 

30 

46 

23 

8 

197 

52 

CI 

14 

4 

129 

112 

177 


(ii)  Method  of  Payment  of  Poundage 
Fees.  The  owner  or  operator  of  each 
foreign  vessel  that  catches  fish  in  the 
fishery  conservation  zone  must  establish 
and  maintain  an  irrevocable  letter  of 
credit,  and  pay  all  service  charges.  The 
Department  of  Commerce,  NOAA.  must 
be  designated  as  the  beneficiary.  The 
letter  of  credit  must  be  confirmed  by  a 
Federally  chartered  bank  in  the  United 
States.  The  letter  of  credit  must  be  for  at 
least  25  percent  of  the  poundage  fee  for 
the  total  annual  allocation  of  the 
previous  year,  or  as  determined  by  the 
Assistant  Administrator,  plus  the 
surcharge  required  by  paragraph  (b)  of 
this  section.  No  catching  will  be 
permitted  unless  (1)  the  letter  of  credit  is 
established,  and  (2)  authorized  written 
notice  of  its  issuance  and  confirmation 
are  provided  to  the  Assistant 
Administrator  at  the  address  in 
subparagraph  611.22(a)(1).  No  catching 
will  be  permitted  if  the  amount  of  the 
letter  of  credit  falls  below  25  percent  of 
the  poundage  fee  plus  the  surcharge 
required  by  paragraph  (b)  of  this 
section. 

(iii)  Assessment  of  Poundage  Fees. 
Poundage  fees  will  be  assessed 
quarterly  for  the  actual  catch  during 
January-March,  April-June,  July- 
September,  and  October-December.  The 
appropriate  Regional  Director  will 
reconcile  catch  figures  with  each 
country,  following  the  procedures  of 
paragraph  611.15(b).  When  the  catch 
figures  are  agreed  upon,  NOi\A  will 


present  a  bill  as  the  documentary 
demand  for  payment  to  the  confirming 
bank.  If,  after  45  days  from  the  end  of 
the  quarter,  catches  have  not  been 
reconciled,  the  estimate  of  the  Regional 
Director  will  stand  and  a  bill  will  be 
issued  for  that  amount.  If  necessary,  the 
catch  figures  may  be  refined  by  the 
Regional  Director  during  the  next  60 
days,  and  any  modifications  will  be 
reflected  in  the  next  quarter's  bill. 

(b)  The  owner  or  operator  of  each 
foreign  vessel  who  submits  a  vessel 
permit  application  under  subparagraph 
(a)(1)  of  this  section  or  who  accepts  and 
pays  poundage  fees  under  subparagraph 
(a)(2)  of  this  section  must  pay  a 
surcharge  equal  to  20  percent  of  the  fees. 
The  Assistant  Administrator  may 
reduce  or  waive  the  surcharge  if  he 
determines  that  the  Fishing  Vessel  and 
Gear  Damage  Compensation  Fund  is 
capitalized  sufficiently. 

(FR  Doc.  80-35317  Filed  11-12-80:  8:45  ani| 
BILLING  CODE  3S10-22-M 


50  CFR  Part  642 

South  Atlantic  Fishery  Management 
Council,  South  Atlantic  Scientific  and 
Statistical  Committee,  and  the 
Advisory  Panel;  Scoping  Meeting 

AGENCY:  National  Oceanic  Atmospheric 
Administration/Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  South  Atlantic 
Scientific  and  Statistical  Committee,  and 
the  Advisory  Panel  announce  a  scoping 
meeting  to  discuss  the  preparation  of  a 
fishery  management  plan  for  shrimp. 

The  scoping  process  is  the  initial  step 
in  preparing  a  fishery  management  plan 
and  notice  hereof  is  intended  to  satisfy 
the  Notice  of  Intent  to  Prepare  an 
Enivronmental  Impact  Statement  for  the 
plan  involving  this  fishery.  The  scoping 
process  is  discussed  in  Section  1501.7  of 
the  regulations  (43  FR  55978) 
implementing  the  National 
Environmental  Policy  Act. 
DATE:  The  meeting  will  be  held  on 
December  9, 1980,  from  9:00  a.m.  to  5:00 
p.m. 

address:  South  Atlantic  Fishery 
Management  Council,  1  Southpark 
Circle,  Suite  306.  Charleston.  South 
Carolina  29407. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  David  Gould,  Executive  Director, 
South  Atlantic  Fisherj'  Management 
Council.  1  Southpark  Circle.  Suite  306. 
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Charleston,  South  Carolina  29407. 
Telephone  (803)  571-4366. 

Dated:  November  5, 1980. 
Roliert  K.  Crowell. 

Deputy  Exective  Director,  National  Marine 
Fisheries  Service. 

[FK  Doc  80-35211  Filed  11-12-80:  a'4S  am] 
BILUNG  CODE  3S10-22-M 


50  CFR  Part  674 

North  Pacific  Fishery  Management 
Council;  High  Seas  Salmon  Fishery 
Management  Plan;  Correction  of 
Notice  of  Public  Hearings 

agency:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Correction  of  notice  of  public 

hearings. 

summary:  On  October  24, 1980.  a  notice 
in  the  Federal  Register  (45  FR  70525- 
70526)  announced  public  hearings  on 
proposed  amendments  to  the  High  Seas 
Salmon  Fishery  Mangement  Plan  and 
regulations  for  the  1981  season.  The 
notice  has  been  corrected  as  follows: 
DATES:  The  hearings  scheduled  for 
Novermber  6  and  9  will  be  held  on 
December  6  and  9. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jim  H.  Branson,  Executive  Director, 
North  Pacific  Fishery  Management 
Council,  Box  3136DT,  Anchorage. 
Alaska  99510.  (907)  271-4064. 

Dated:  November  6, 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-35212  Filed  11-12-80:  8:45  am] 
BILUNG  CODE  3S10-22-M 


North  Pacific  Fishery  Management 
Council;  High  Seas  Salmon  Fishery 
Management  Plan;  Revised  Hearings 
Schedule 

50  CFR  Part  674 

agency:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Partial  Postponement  of  Public 

Hearings. 

summary:  The  North  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  announced  public  hearings  (45 
FR  70525)  for  the  purpose  of  public  input 


on  its  proposed  amendments  to  the  High 
Seas  Salmon  Fishery  Management  Plan 
and  regulations  for  the  1981  season.  The 
public  hearings  schedule  has  been 
revised  only  for  Juneau  and  Sitka.  All 
other  hearings  places  and  dates  remain 
as  originally  published.  The  period  for 
the  receipt  of  written  comments  has  also 
been  extended. 

DATES:  Written  comments  may  be 
submitted  on  or  before  5:00  p.m.  on 
January  7. 1981.  Those  wishing  to 
comment  in  Sitka  or  Juneau  on  the  1981 
salmon  amendments  may  do  so  at  the 
following  public  hearings: 

(a)  Sitka,  Alaska,  Centennial  Building, 
2:00  p.m.-5:00  p.m.  and  7:00  p.m.-9:00 
p.m.,  November  12, 1980. 

(b)  Juneau,  Alaska  Gastineau  Room, 
Baranof  Hotel,  2:00  p.m.-7:00  p.m.. 
November  13, 1980. 

Limited  numbers  of  the  proposed 
amendment  package  will  be  available 
from  the  Executive  Director,  North 
Pacific  Fishery  Management  Council, 
Suite  32,  333  West  Fourth  Avenue. 
Anchorage,  Alaska  99501  (P.O.  Box 
3136DT.  Anchorage.  Alaska  99510)  and 
the  National  Marine  Fisheries  Service. 
Box  1668,  Juneau,  Alaska  99802. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  H.  Branson,  Executive  Director.  (907) 
274-4563. 

Dated:  November  7. 1980. 
Robert  K.  Crowell. 

Deputy  Executive  Director. 

•[FR  Doc.  80-35387  Filed  11-12-80,  Mi  amj 
BILLING  CODE  3S10-22-M 


50  CFR  Part  681 

Spiny  Lobster  Fisheries  of  the 
Western  Pacific  Region;  Public 
Hearings 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

action:  Notice  of  Public  Hearings. 

summary:  The  Western  Pacific  Fishery 
Management  Council  (the  Council)  will 
hold  public  hearing  for  the  purpose  of 
public  input  on  the  Draft  Environmental 
Impact  Statement/Fishery  Management 
Plan  (DEIS/FMP)  for  the  spiny  lobster 
fisheries  of  the  Western  Pacific  Region. 
dates:  Written  comments  on  the  Spiny 
Lobster  DEIS/FMP  from  members  of  the 
public  may  be  submitted  no  later  than 
January  7, 1981. 
Individuals  or  organizations  wishing 


to  comment  on  the  FMP  may  do  so  at 
pubhc  hearings  to  be  held  as  follows: 
December  8, 1980 — Honolulu,  Hawaii 
December  11. 1980 — Pago  Pago, 

American  Samoa 
December  18, 1980 — Agana.  Guam 

All  of  the  above  hearings  will  start  at 
7:00  p.m. 

address:  Send  comments  to:  Chairman, 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  Street.  Suite  1608, 
Honolulu,  Hawaii  96813. 

Public  hearing  locations: 
December  8, 1980 — Amfac  Marine 

Center.  Kewalo  Basin.  Honolulu, 

Hawaii 
December  11, 1980 — Conference  Center. 

Pago  Pago.  American  Samoa 
December  18. 1980 — Guam  Reef  Hotel, 

Agana,  Guam 

Copies  of  the  fishery  management 
plan  are  available  at  Uie  following 
locations: 
Guam: 

1.  Division  of  Aquatic  and  Wildlife 
Resources.  Government  of  Guam, 
P.O.  Box  2367.  Guam.  M.I.  96921 
Honolulu: 

1.  Division  of  Fish  and  Game,  State  of 
Hawaii,  1151  Punchbowl  Street, 
Honolulu.  Hawaii  96813 

2.  Honolulu  Laboratory.  Southwest 
Fisheries  Center.  National  Marine 
Fisheries  Service.  P.O.  Box  3830. 
Honolulu.  Hawaii  96816 

3.  Western  Pacific  Fishery 
Management  Council,  1164  Bishop 
Street,  Honolulu.  Hawaii  96816 

Pago  Pago: 
1.  Office  of  Marine  Resources, 
Government  of  American  Samoa, 
P.O.  Box  3730,  Pago  Pago,  American 
Samoa  96799 
Salpan: 
1.  Division  of  Marine  Resources 
Development.  Commonwealth  of 
the  Northern  Mariana  Islands. 
Saipan.  CM.  96950 
Terminal  Island: 
1.  National  Marine  Fisheries  Service, 
Southwest  Regional  Office,  300  S. 
Ferry  Street,  Terminal  Island. 
California  90731 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Svein  Fougner,  Executive  Director. 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  Street,  Honolulu. 
,  Hawaii  96813,  Tel:  (808)  523-1368  or 
Western  Pacific  Program  Office, 
National  Marine  Fisheries  Service, 
Southwest  Regional  Office,  P.O.  Box 
3830,  Honolulu,  Hawaii  96812.  Tel: 
(808)  946-2181 
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SUPPLEMENTAITY  INFORMATION:  The 

Fishery  Conservation  and  Management 
Act  of  1976  (FCMA)  as  amended.  (16 
use  1801  et  s$q.)  established  a  Fishery 
Conservation  Eone  (FCZ)  extending 
seaward  from  |the  territorial  sea  to  a 
distance  of  20(J  nautical  miles  offshore. 
Except  for  higfcly  migratory  species,  the 


FCMA  claims 


marine  resourees  within  the  FCZ  of  the 


United  States. 


The  Council  is 


responsible  for  the  FCZ  of  American 
Samoa.  Guam,  and  Hawaii. 

The  proposed  action  is  to  adopt  and 
implement  an  FMP  for  the  spiny  lobster 
fisheries  in  the  FCZ  of  the  Western 
Pacific  Region  between  3  and  200 
nautical  miles  )ff  the  Hawaiian  Islands. 
American  Samja,  and  Guam.  The 


purpose  of  the 


jlan  is  to  encourage 


proper  use  of  t  le  spiny  lobster  resources 
of  the  Western  Pacific  region,  making  it 
possible  to  ach  eve  the  optimum  yield 
from  the  fisher '. 

Dated:  Noveml  ler  5. 1980. 
Robert  K.  Crowe  I, 

Deputy  Executivi  Director,  National  Marine 
Fisheries  Service 

(FR  Doc  80-33401  Filei  I  ll-U-Sft  MS  «in| 
BILUMQ  COOE  3SI0-  Q-M 


urisdiction  over  all  living 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agriculture  Marketing  Service 

Hugh  Watson  Stockyard,  Gainesville, 
Georgia;  Posted  Stockyards 

On  November  4, 1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
73113)  giving  notice  of  the  facility  no., 
name  and  location  of  stockyard,  and 
date  of  posting  for  certain  stockyards. 

This  notice  is  to  correct  the  facility  no. 
assigned  to  Hugh  Watson  Stockyard. 
Gainesville,  Georgia. 

The  notice  should  have  read: 
Georgia 
GA-189,  Hugh  Watson  Stockyard 

Gainsville — November  14, 1979 

Done  at  Washington,  D.C.,  this  6th  day  of 
November  1980. 

)ack  W.  Brinckmeyer, 

Chief,  Rates  and  Registrations  Branch, 
Livestock  Marketing  Division. 

|FR  Doc.  80-35260  Filed  11-12-80:  8:45  am) 
BILUNG  COOE  3410-02-M 


Forest  Service 

Advisory  Committee  on  State  and 
Private  Forestry;  Meeting 

The  Advisory  Committee  on  State  and 
Private  Forestry  will  meet  in 
Washington,  D.C.,  on  December  4  and  5. 
1980.  The  meeting  will  convene  at  9:00 
a.m.  on  December  4  in  Room  3840,  U.S. 
Department  of  Agriculture,  South 
Building,  Independence  Avenue  and 
14th  Street.  Washington,  D.C. 

This  Committee,  comprised  of  15 
members  from  a  broad  spectrum  of 
geographic  and  special  interest  areas, 
advises  the  Secretary  of  Agriculture  and 
various  agencies  of  the  Department  on 
the  protection,  management,  and 
development  of  the  Nation's  non-Federal 
forest  land  resources.  Dr.  Ned  D.  Bayley, 
Acting  Assistant  Secretary  for  Natural 
Resources  and  Environment,  will  chair 
the  meeting.  He  and  representatives  of 


the  Forest  Service  and  other  interested 
agencies  will  attend  from  the 
Department  of  Agriculture. 

Discussion  will  center  on  preparation 
of  a  report  containing  advice  and 
guidance  to  the  Secretary  of  Agriculture 
on  USDA  State  and  Private  Forestry 
programs. 

The  meeting  will  be  open  to  the  public 
for  participation  as  time  permits. 
Persons  who  wish  to  attend  should 
notify  the  Committee's  Executive 
Secretary,  Howard  W.  Burnett,  USDA — 
Forest  Service,  P.O.  Box  2417. 
Washington,  D.C.  20013,  telephone  (202) 
472-5580.  Written  statements  may  be 
filed  with  the  Executive  Secretary 
before  or  after  the  meeting. 
Douglas  R.  Leisz, 
Associate  Chief. 

FR  Doc.  80-35258  Filed  11-12-80.  8:45  am) 
BIUJNG  COOE  341»-11-M 


Office  of  the  Secretary 

Conclusion  That  the  Cahaba  River 
Does  Not  Qualify  for  Inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System 

Notice  is  hereby  given  in  accordance 
with  section  7(b)(i)  of  the  Wild  and 
Scenic  Rivers  Act.  Pub.  L.  90.542, 
October  2. 1968,  (as  amended),  that  the 
Secretary  of  Agriculture  has  concluded, 
on  the  basis  of  study,  that  the  Cahaba 
River,  Alabama,  should  not  be  included 
in  the  national  wild  and  scenic  rivers 
system. 
Bob  Berglaod. 
Secretary  of  Agriculture. 
November  7, 1980. 

|FR  Doc.  80-35257  Filed  11-12-80:  8:45  am) 
BILUNG  COOE  3410-01-M 


Renewal  of  the  Citizens  Advisory 
Committee  on  Equal  Opportunity 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  has  renewed 
the  Citizens'  Advisory  Committee  on 
Equal  Opportunity. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  and  other  officials 
of  the  Department  on  all  aspects  of  the 
Department's  policies,  practices,  and 
procedures  which  promote  equal 
opportunity.  Meetings  of  the  Committee 
will  be  open  to  the  public. 

The  renewal  of  the  Committee  is  in 
the  public  interest  in  connection  with 
the  duties  of  the  Department. 
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Notice  is  also  being  given  that  a 
meeting  has  been  scheduled  for 
December  14-16, 1980,  in  Washington. 
D.C.  The  meeting  will  begin  at  2:00  p.m., 
on  December  14,  8:30  a.m..  on  December 
15.  and  8:30  a.m.,  on  December  9.  The 
agenda  will  include  program  initiatives 
for  the  coming  years. 

Persons  wishing  additional 
information  concerning  this  meeting 
may  contact  Elda  Inoue.  Office  of  the 
Assistant  Secretary  for  Administration. 
U.S.  Department  of  Agriculture, 
Washington.  D.C,  20250  (telephone  202- 
447-3291). 
Joan  S.  Wallace. 

Assistanty  Secretary  for  Administration. 
November  7, 1980. 

(PR  Doc.  80-35259  Filed  11-12-80;  a-4S  am) 
BILUNQ  COOE  3410-95-M 


COMMISSION  ON  CIVIL  RIGHTS 

Colorado  Advisory  Committee  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m..  and  will  end  at 
10:00  p.m.,  on  December  2. 1980.  at  the 
St.  John's  Baptist  Rectory,  315  4th 
Avenue,  Longmonf,  Colorado  80501. 

Persons  desiring  additional 
information  or  plarming  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Minoru  Yasui.  1150 
South  Williams.  Denver,  Colorado  80210. 
(303)  575-2621  or  the  Rocky  Mountain 
Regional  Office.  1020  Fifteenth  Street. 
Suite  2235.  Denver.  Colorado  80202.  (303) 
837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  November  7. 
1980. 

Thomas  L.  Neumann. 
Advisory  Committee  Management  Officer. 

(FR  Doc  80-35294  Piled  11-12-80: 8:45  amj 
BILUNG  COOE  6335-01-M 


Illinois  Advisory  Committee  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations    , 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m..  and  will  end  at 
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Indiana  Advise  >ry  Committee  Meeting 

Notice  is  herteby  given,  pursuant  to  the 
provisions  of  ti  le  Rules  and  Regulations 
of  the  U.S.  Cor  imission  on  Civil  Rights, 
that  a  meeting  if  the  Indiana  Advisory 
Committee  to  t  le  Commission  will 
convene  at  7:0(i  p.m.,  and  will  end  at 
10:00  p.m.,  on  I  loveraber  24. 1980,  at  the 
Gary  City  Hall  Council  Chambers.  2nd 
Floor.  401  Broa  dway  Street.  Gary. 
Indiana  46402. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Commit!  ;e,  should  contact  the 
Chairperson,  h  rs.  Harriette  B.  Conn,  501 
State  Office  Building.  Indianapolis. 
3l7)  633.6723  or  the 
Midwestern  Re  gional  Office.  230  South 
Dearborn  Strec  t.  32nd  Floor.  Chicago. 
Illinois  60604.  (Bl2)  353.7479. 

!  will  be  conducted 
provisions  of  the  Rules 
and  ReguJatiors  of  the  Commission. 

Dated  at  Wast  ington,  D.C.  November  7, 
1980. 

Thomas  L.  Neun  Bnn, 

Advisory  Commi  'tee  Management  Officer. 

|FR  Doc  8(1- jsa*  File  1 11.1Z.80:  8:45  am) 
BILLING  CO0€  83»  01-M 
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Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee  should  contact  the 
Chairperson,  Dr.  Bradford  E.  Brown,  17 
Roberta  Jean  Circle.  P.O.  Box  95.  E. 
Falmouth.  Massachusetts  02536.  (617) 
548-5123  or  the  New  England  Office  of 
the  Commission.  55  Summer  Street,  8th 
Floor.  Boston.  Massachusetts  02110. 
(617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission, 

Dated  at  Washington,  D.C.  November  7, 
1980. 

Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  80-35297  Filed  11-12-80:  8:45  am) 
BILLING  COOE  e33S-01-M 


New  Jersey  Advisory  Committee; 
Amended  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  of  the  Commission 
originally  scheduled  to  be  held  on 
November  13  at  the  Ramada  Inn,  School 
House  Lane.  (FR  Doc.  80-32924  on  page 
70037)  has  been  changed. 

The  meeting  now  will  be  held  at 
Johnson  and  Johnson.  Inc.  New 
Brunswick.  New  Jersey,  Kilmer  House 
meeting  room. 

Dated  at  Washington,  D.C  November  7, 
1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-35298  Filed  11-12-80.8:45  ami  4. 

BILUNG  COOE  6335-OI-M 


Oregon  Advisory  Committee  Meeting 

Notice  is  hereby  given,  pursuant  ot  the 
provisions  to  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Oregon  Advisory 
Committee  to  the  Commission  will 
convene  at  2:00  p.m..  and  will  end  at  8:00 
p.m..  on  November  21, 1980,  at  the 
Pacific  Gas  and  Electric  Building, 
Conference  Room  A,  121  S.W.  Salmon. 
Portland.  Oregon  97204. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee  should  contact  the 
Chairperson,  Mr.  Thomas  J.  Sloan.  215 
N.W.  Orchard  Drive.  Portland.  Oregon 
97229,  (503)  644-0161  or  the 
Northwestern  Regional  Office,  915 
Second  Avenue.  Room  2852.  Seattle. 
Washington  98174.  (206)  442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission, 


Dated  at  Washington,  D.C.  November  7, 
1980. 
Thomas  L.  Neumann. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-35299  Filed  11-12-80.  8:45  am| 
BiaiNG  COOE  633S-01-M 


Rtiode  Island  Advisory  Committee 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  will 
convene  at  5:00  p.m..  and  will  end  at  6:30 
p.m..  on  December  10. 1980.  at  the  Third 
World  Center.  96  Angell  Street. 
Providence.  Rhode  Island. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Ms.  Miriam  E.  Satterfield, 
54  Arbor  Drive.  Providence,  Rhode 
Island  20908.  (401)  277-6920  or  the  New 
England  Regional  Office,  55  Summer 
Street.  8th  Floor.  Boston.  Massachusetts 
02110.  (617)  223^1671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  November  7, 
1980. 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-353(10  Filed  11-12-80: 8:45  am) 
BILLING  COOE  6335-01-11 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Cornell  University  Medical  College,  et 
al.;  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importations  Act  of  1966  (Public  Law 
89-651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15  CFR 
301).  (See  especially  Section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  in  Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  80-00202.  Applicant: 
Cornell  University  Medical  College, 
Department  of  Ophthalmology.  The  New 
York  Hospital-Cornell  Medical  Center. 
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525  East  68th  Street,  New  York.  New 
York  10021.  Article:  Electron 
Microscope,  Model  JEM  lOOS  and 
Accessories,  Manufacturer:  JEOL  Ltd,. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  pathological  human  and  animal 
tissues  associated  with  various  ocular 
diseases,  particularly  tumors.  The 
objectives  of  the  research  to  be 
conducted  are: 

(1)  To  discover  the  ultrastructural 
features  of  various  ocular  diseases  as 
well  as  the  mechanisms  of  their 
occurrences,  and 

(2)  to  find  out  the  relation  between  the 
ultrastructural  morphology  and  the 
ultrasonographic  patterns. 

All  the  studies  are  aimed  at  the  future 
achievement  of  a  more  accurate 
diagnosis  and  a  better  treatment  of 
ocular  diseases  than  those  at  the  present 
time.  The  article  will  also  be  used  to 
teach  the  ultrastructural  pathology  of 
the  eye  to  the  residents  and  staff. 
Application  received  by  Commissioner 
of  Customs:  February  22, 1980. 

Docket  No.  80-00203.  Applicant: 
University  of  Miimesota  Hospitals,  420 
S.E.  Delaware,  Minneapolis,  MN  55455. 
Article:  Electron  Microscope,  Model  JEM 
lOOCX  and  Accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of 
Article:  The  article  is  intended  to  be 
used  in  studies  of  tissues  from  animals  - 
and  human  subjects  with  experimental 
and  clinical  vascular  diseases,  primarily 
studies  of  kidney  disease  and  diabetes 
mellitus.  Specimens  will  be  both  thin 
sections  of  fixed  embedded  biopsy 
material  and  coated  dried  specimens  for 
scanning  EM.  Animal  experiments  will 
include  experimental  glomerulonephritis 
and  diabetes  in  rats,  mice,  and  dogs. 
Human  material  will  be  obtained  from 
clinical  cases  of  various  diseases  by 
biopsy,  nephrectomy  and  autopsy.  The 
article  will  be  used  in  training  additional 
members  of  the  faculty,  graduate 
students  and  technicians  in  electron 
microscopy.  Article  ordered:  January  14. 
1980. 

Docket  No.  80-00204.  Applicant:  St. 
Louis  University  Medical  School.  1402  S, 
Grand  Blvd..  St.  Louis.  Missouri  63104. 
Article:  Electron  Microscope.  Model  JEM 
lOOCX  with  Water  Recirculation  and 
Specimen  Rotating  holder. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  cells 
and  tissues  from  plant,  animal  and 
human  organisms.  Both  prokaryotic  and 
eucaryotic  cells  will  be  examined. 
Experiments  will  be  carried  out  to 
determine  the  effects  of  disease,  drugs, 
and  physiologic  modulation  on  the 
structure  and  elemental  content  of 
organelle  cells  and  tissues  in  vivo  and  in 


vitro.  The  objectives  of  these 
investigations  are  to  gain  a  thorough 
knowledge  of  the  behavior  of  cells  and 
tissues  under  altered  circumstances  in 
order  to  provide  the  information 
necessary  to  appropriately  avoid  and 
treat  diseased  states  in  plants,  animals 
and  humans.  In  addition,  the  article  will 
be  used  for  educational  purposes  in 
courses  PT-535  Introduction  to  Electron 
Microscopy  and  PT-353  Basic  ELectron 
Microscopy.  Article  ordered:  January  2, 
1980, 

Docket  No.  80-00205.  Applicant: 
DHEW,  PHS,  National  Institutes  of 
Health,  National  Institute  of  Dental 
Research,  Building  30,  Room  B-20,  9000 
Rockville  Pike,  Bethesda  MD  20205. 
Article:  Electron  Microscope,  Model  EM 
lOCA  and  Accessories.  Manufacturen 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  the  structural  and 
functional  organization  of  the  primary 
neurons  of  trigeminal  and  spinal  nerves 
as  well  as  those  portions  of  the  brain 
and  spinal  cord  which  receive  the 
axonal  endings  of  these  primary  neurons 
and  contain  second  order  neurons  in 
trigeminal  and  spinal  pain  pathways. 
Several  different  kinds  of  experiments 
will  be  conducted  to  provide  detailed 
knowledge  about  the  function  of 
neurons  which  make  up  trigeminal  and 
spinal  pain  pathways  in  terms  of  their 
structure,  development,  synaptic 
connections,  their  sources  of  input,  the 
kinds  of  neurotransmitters  they  use,  and 
the  effects  of  loss  of  inputs  on  their 
integrity.  These  experiments  are 
designed  to  provide  knowledge  of  the 
basic  mechanisms  which  underiie  the 
sensation  of  pain  as  well  as  the 
mechanisms  which  might  explain 
chronic  pain  states  which  result 
following  loss  of  inputs  subsequent  to 
disease  related  and  traumatic  peripheral 
nerve  injury.  Article  Ordered:  December 
27, 1979. 

Docket  No.  80-00209.  Applicant:  Yale 
University,  CMHC,  34  Park  Street,  New 
Haven,  CT  08508.  Article:  Electron 
Microscope,  model  EM  109  and 
Accessories.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  actions  (on  the  brain)  of  drugs 
which  are  used  in  the  treatment  of  major 
psychiatric  disorders.  Experiments  will 
include  investigations  on  antiphyschotic 
drugs,  antidepressant  drugs,  antianxiety 
drugs,  and  drugs  of  abuse.  Article 
ordered:  February  19. 1980. 

Docket  No.  80-00212.  Applicant: 
Parkview  Memorial  Hospital,  2200 
Randalia  Drive.  Fort  Wayne,  Indiana 
46805.  Article:  Electron  Microscope, 
Model  JEM  lOOS  and  Accessories. 


Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the 
ultrastructural  characteristics  of  tissues, 
viruses  and  cellular  inclusions 
associated  with  diseases.  Experiments 
to  be  conducted  will  involve  obtaining 
material  from  a  variety  of  diseases  and 
correlating  the  ultrastructural 
appearance  of  the  tissue  with  aspects  of 
the  disease  and  that  seen  under 
experimental  conditions  such  as 
cultures.  In  addition,  the  article  will  be 
used  to  instruct  residents  and  staff  in 
the  ultrastructure  of  neoplastic  and 
renal  diseases.  Article  ordered: 
September  18, 1979. 

Docket  No.  80-00213.  Applicant: 
Albert  Einstein  College  of  Medicine, 
Eastchester  Road  &  Morris  Park  Avenue, 
F-650,  Department  of  Anatomy,  Bronx, 
New  York  10461.  Article:  Electron 
Microscope,  Model  JEM  100  CX  and 
Accessories.  Manufacturer:  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
molecular  analysis  of  cell  membrane 
components  and  proteins,  such  as  actin, 
myosin,  tubulin,  dynein  and  clathrin, 
involved  in  cell  motility  and  cell  surface 
change.  Localization  of  ions  such  as 
Ca**  and  vanadium  on  various  cell 
structures  will  be  sought.  Article 
ordered:  December  31, 1979. 

Docket  No.  80-00222.  Applicant: 
Geisinger  Medical  Center.  N.  Academy 
Ave.,  Danville,  PA  17821.  Article: 
Electron  Microscope  Model  EM  109  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
study  of  kidney,  selected  tumors  and 
other  tissue  derived  from  human 
sources.  Investigations  will  be 
conducted  to: 

(1)  Describe  the  morphology  of 
pathologic  tissues  at  the  cellular  and 
subcellular  level. 

(2)  Arrive  at  pathologic  diagnoses, 
otherwise  unattainable  through  light 
microscopy,  in  order  to  provide  data  for 
prevention  of  further  disease  processes 
or  describe  disease  end-points. 

(3)  Classify  disease  processes  at  the 
subcellular  level. 

(4)  Provide  data  for  publication, 
evaluation,  and  application  within  the 
medical  community. 

In  addition,  the  article  will  be  used  to 
prepare  pathology  residents  in  the 
application  of  electron  microscopy  as  a 
diagnostic  tool.  Article  ordered: 
February  26, 1980. 

Docket  No.  80-00224.  Applicant: 
Baylor  College  of  Medicine,  1200 
Moursund,  Houston,  Texas  77030. 
Article:  Electron  Microscope.  Model  JEM 
lOOCX  and  Accessories.  Manufacturen 
JEOL  Ltd..  Japan.  Intended  use  of  article: 
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The  article  is  intended  to  be  used  for 
comprehensive  studies  of  the 
ultrustructufe  of  various  muscle  cells 
including  cii ture  human  muscle  cells 
from  normal  subjects  and  patients  with 
neuromuscular  diseases.  The  article  will 
also  be  used  for  training  of  post  doctoral 
fellows  who  wish  to  do  high  resolution 
transmissior  or  scanning  microscopy. 
Application  received  by  Commissioner 
of  Customs:  Viarch  5. 1980. 

Docket  Nc .  80-00233.  Applicant:  Scott 
and  White  Clinic.  2401  S.  31st,  Temple. 
Texas  76501  Article:  Electron 
Microscope,  Model  H-600-3  and 
Accessory.  B  Manufacturer:  Hitachi  Ltd.. 
Japan.  Intended  use  of  article:  The 
article  is  int(  nded  to  be  used  for  studies 
of  human  tis  sues  in  health  and  disease 
as  seen  in  a  diagnostic  pathology 
service  and  telated  to  investigation  of 
disease  processes  in  tissues,  i.e.,  kidney, 
muscle  and  ( oft  tumors.  Experiments 
will  consist  (if  actual  case  studies  and 
analysis,  the  search  for  viruses, 
crystalline  inclusions  and  other 
ultrastructure  bodies.  In  addition,  the 
article  will  \x  used  in  the  teaching  of 
medical  students  as  well  as  pathology 
interns  and  residents  technique 
applications,  limitations  and 
interprelativi!  results  of  electron 
micrographs,  Article  ordered:  November 
30. 1979. 

Docket  No  80-00235.  Applicant:  State 
University  of  New  York  at  Buffalo. 
Capital  Equi  »ment  Division,  434  Crofts 
Hall.  Amherst  Campus,  Amherst,  New 
York  14260.  J  irticle:  Electron 
Microscope,  ^odel  H-500-L  and 
Accessories.  Manufacturer:  Hitachi 
Scientific  Instruments  Limited,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  a  wide 
range  of  biological  material  during  the 
following  investigations: 

(1)  Functioial  topology  of  the  cell 
nucleus — elu  nidation  of  the  association 
between  nuc  ear  function  and  matrix 
structure. 

(2)  Insect  reurobiology — study  of  the 
role  played  by  the  nervous  system  in 
controlling  bi  shavior. 

(3)  Nucleai  division  in  eukaryotic 
cells — combi  led  biochemical  and 
electron  microscopic  study  to  clarify 
important  as  »ects  of  cell  division. 

(4)  Yeast  n  icleic  acid — study  to 
provide  verif  cation  of  biochemical 
molecular  we  ight  determinations. 

The  article  will  also  be  used  for 
demonstration  purposes  in  the  courses: 
(a)  Cell  Biolo  ;y  Laboratory,  211;  (b) 
Molecular  Genetics,  329;  (c)  General 
Biology  Labo  atory,  121.  Article  ordered: 
January  30,  II 180. 

Docket  No.  80-00237.  Applicant: 
University  Hi  ispital.  State  University  of 
New  York.  St  any  Brook,  Stony  Brook, 


New  York  11794.  Article:  Electron 
Microscope,  Model  H-500-L  and 
Accessories.  Manufacturer  Hitachi, 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  human  tissues,  human  cells,  body 
fluids,  and  excreta  for  understanding  of 
the  etiology  and  pathogenesis  of  human 
diseases.  The  article  will  be  used  by 
predoctoral  and  postdoctoral  students  in 
the  course  of  Ultramicroscopy  for 
Practicing  Pathologists.  Article  ordered: 
March  30, 1979. 

Docket  No.  80-00238.  Applicant: 
University  of  California,  Berkeley, 
Lawrence  Laboratory,  One  Cyclotron 
Road,  Berkeley.  CA  94720.  Article: 
Electron  Microscope,  Model  JEM-200CX 
and  Accessories.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
producing  photographic  images  of 
specimens  at  very  high  resolution  in  the 
Atomic  Resolution  Microscopy  project 
within  the  Materials  and  Molecular 
Research  Division,  and  will  eventually 
be  utilized  as  a  "feeder"  instrument  to 
the  Atomic  Resolution  Microscope 
(ARM).  Article  ordered:  December  14, 
1979. 

Docket  No.  80-00242.  Applicant:  The 
University  of  Mississippi  Medical 
Center,  2500  North  State  Street,  Jackson, 
Mississippi  39216.  Article:  Electron 
Microscope,  Model  EM  IOC. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  biological  tissues,  including:  brain, 
internal  organs,  muscle  specimens,  bone 
and  skin.  The  investigations  to  be 
conducted  include: 

(a)  Studies  of  experimentally  induced 
cardiac  myopathies. 

(b)  Experiments  designed  to  clarify 
the  morphological  properties  of  the 
microvascular  in  central  and  peripheral 
nervous  tissue. 

(c)  Studies  directed  toward  an 
analysis  of  synaptic  architecture  in 
sensory  and  motor  pathways  in 
mammalian  brain  and  spinal  cord  tissue. 

(d)  Investigations  of  muscle 
ultrastructure  and  properties  of 
neuromuscular  relationships. 

(e)  Studies  of  bone  transformations  as 
a  function  of  dietary  and  nutritional 
factors. 

The  article  will  also  be  used  in  the 
course  Techniques  in  Electron 
Microscopy  to  instruct  students  and 
faculty  in  the  use  of  ultrastructural 
methods  in  the  analysis  of  structure- 
function  relationships  in  mammalian, 
biological  tissue.  Article  ordered: 
September  26, 1979. 

Docket  No.  80-00246.  Applicant: 
Research  Foundation  of  the  State  U  of 
NY,  P.O.  Box  9,  Albany,  NY  12201. 


Article:  Electron  Microscope.  Model  JEM 
200CX  and  Accessories.  Manufacturer: 
JEOL  Ltd.,  Japan,  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  the 
study  of  the  melt  phase  produced  during 
very  small  percentages  of  partial  melting 
of  periodite.  Under  the  conditions,  the 
melt  phase  which  is  generated  occurs 
along  grain  boundaries.  Of  special 
interest  is  the  examination  of  the 
compositional  relationships  at  the  melt/ 
crystal  interface  to  measure  mineral/ 
melt  distribution  coefficients  and  to 
assess  the  effects  of  high  flux  thermal 
neutron  radiation  on  the  crystal 
structures  of  amphibole.  plagioclase, 
pyroxene,  and  biotite.  Other  studies  will 
include  the  analysis  of  fine-exsolution 
lamellae  in  pyroxenes  and  amphiboles 
where  the  size  of  the  lamellae  precludes 
their  analysis  by  electron  microprobe. 
Article  ordered:  August  30. 1979. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Each  foreign 
article  to  which  the  foregoing 
applications  relate  is  a  conventional 
transmission  electron  microscope 
(CTEM),  The  description  of  the  intended 
research  and/or  educational  use  of  each 
article  establishes  the  fact  that  a 
comparable  CTEM  is  pertinent  to  the 
purposes  for  which  each  is  intended  to 
be  used.  We  know  of  no  CTEM  which 
was  being  manufactured  in  the  United 
States  either  at  Ihe  time  of  order  of  each 
article  described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Ser\'ice. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  ScientiHc  Materials.) 
Stanley  P.  Kramer, 

Acting  Director.  Statutory'  Import  Programs 
Staff. 

|FR  Doc.  S0-.tS3Z7  Filed  11-12-80:  a:4S  ami 
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National  Center  for  Toxicologicai 
Research,  et  al.;  Applications  for  Duty- 
Free  Entry  of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m..  Monday  through  Friday,  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  80-00415.  Applicant: 
National  Center  for  Toxicologicai 
Research,  Jefferson,  AR  72079.  Article: 
Tissue  Processor  for  Electron 
Microscopy.  Manufacturer:  Max 
Zollinger,  Inc.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  biological  tissues 
which  are  derived  mainly  from 
mammalian  sources.  A  wide  variety  of 
experiments  will  be  conducted, 
including  experiments  on  the 
carcinogenicity  of  saccharin.  The 
general  aim  of  the  planned 
investigations  is  the  better 
understanding  of  the  processes  involved 
in  carcinogenesis,  and  how  the 
individual  environmental  substances 
can  influence  the  development  of 
cancer.  Application  received  by 
Commissioner  of  Customs:  August  15, 
1980. 

Docket  No.  80-00416.  Applicant: 
Calvin  College,  3201  Burton  Street,  S.E.. 
Grand  Rapids,  Ml  49506.  Article: 
Electron  Microscope,  EM  109. 
Manufacturer:  Carl  Zeiss,  Inc..  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  ultrastructure  of  cells  and  cellular 
processes  from  a  variety  of  organisms. 
Of  special  interest  are  the  bovine  and 
human  hepatocyte  structure  and 
function,  turtle  heart  structure  and 
function,  freshwater  snail  structure  and 


function,  and  carnivorous  plant 
structure  and  function.  The  following 
experiments  which  all  feature  the 
cellular  exploration  of  various  cellular 
processes  will  be  conducted: 

1.  Gross  hepatocyte  morphology  will 
be  analyzed  as  to  changes  occurring 
during  the  inflammatory  response  with 
particular  note  on  alterations  of 
mitochondria  ultrastructure  and  the 
deposition  of  glycogen  stores; 

2.  Hepatocyte  rough  endoplasmic 
reticulum,  smooth  endoplasmic 
reticulum  and  Golgi  apparatus  will  be 
analyzed  to  find  the  site  of  fibrinogen 
assembly; 

3.  Turtle  heart  will  be  examined  to 
determine  whether  smooth  muscle  cells 
are  present  which  might  account  for  the 
observations  that  slow  tonic 
contractions  may  appear  in 
electrocardiograms  of  turtle  hearts; 

4.  Freshwater  snails  will  be  studied  to 
observe  their  gross  ultrastructure  as 
well  as  the  events  surrounding  the 
biosynthesis  and  secretion  of 
components  of  the  shell; 

(5)  Venus  fly  traps  will  be  studied  to 
elucidate  their  gross  ultrastructure  and, 
in  greater  detail,  the  events  surrounding 
the  biosynthesis  and  secretion  of 
proteolytic  enzymes  found  in  the  trap 
liquor. 

In  addition  the  article  will  be  used  for 
educational  purposes  in  various  biology 
courses.  Application  received  by 
Commissioner  of  Customs:  August  15, 
1980. 

Docket  No.  80-00417.  Applicant: 
University  of  California,  Davis, 
Department  of  Anatomy,  School  of 
Veterinary  Medicine,  Davis,  California 
95618.  Article:  Electron  Microscope, 
Model  H-600-3.  Manufacturer:  Hitachi 
Scientific  Instruments,  Japan.  Intended 
use  of  article:  The  article  is  intended  for 
analytical  electron  microcopy  of  lungs 
from  air  pollution  exposed  animals. 
Pulmonary  cell  biology  and  the  reactions 
of  the  respiratory  system  to  injury 
following  exposure  to  ambient  levels  of 
air  pollutants  will  be  investigated.  The 
article  will  also  be  used  to  train 
graduate  students  working  for  the  Ph.  D. 
degree  in  Anatomy  and  Comparative 
Pathology.  Application  received  by 
Commissioner  of  Customs:  August  15, 
1980. 

Docket  No.  80-00418.  Applicant: 
University  of  California,  Chemistry 
Department  B-017,  La  Jolla,  California 
92093.  Article:  Ion  Source.  Manufacturer: 
Eidgenossische  Technische,  Hochschule, 
Switzerland.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
research  on  lunar  samples  regarding  the 
age  of  the  moon,  the  ages  of  lunar 
craters  and  of  the  composition  of  the 
solar  wind  and  the  solar  flares:>and 


studies  on  meteorites  regarding  the 
history  of  the  solar  system.  Application 
received  by  Commissioner  of  Customs: 
August  IS,  1980. 

Docket  No.  80-00419.  Applicant:  U.  S. 
National  Bureau  of  Standards 
(Department  of  Commerce),  Quince 
Orchard  Road  and  Rte.  270. 
Gaithersburg,  MD  20760.  Article: 
Excimer  Laser,  TE-861.  Manufacturer: 
Lumonics,  Ltd.,  Canada,  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  irradiate  certain  gas  molecules 
such  as  CHjNOa,  causing  them  to 
undergo  reactions  such  as 
CHsNOr-CH,  +  NO,  or 
CHjNOa— CH5O  +  NO  or  CH,^    + 
NOs".  The  article  will  generate  these 
unstable,  chemical  reactive  radicals 
such  as  CH,,  CH^*,  and  CH,0.  After 
these  species  are  generated,  they  will  be 
studied  spectroscopically  using  infrared 
absorption  spectroscopy  or  laser-excited 
fluorescence  spectroscopy  to  determine 
the  geometry  (bond  lengths,  angles)  of 
these  laser-produced  unstable 
molecules.  Application  received  by 
Commissioner  of  Customs:  August  15, 
1980. 

Docket  No.  80-00420.  Applicant: 
University  of  North  Carolina, 
Department  of  Environmental  Sciences 
and  Engineering,  School  of  Public  Health 
201H,  Chapel  Hill,  North  Carolina  27514. 
Article:  Gas  Chromotograph/Mass 
Spectrometer/Data  System.  Model  MM 
70/70.  Manufacturer  VG-Micromass, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
study  and  application  of  gas  phase  ion 
chemistry  to  problems  in  environmental 
sciences  and  engineering.  The  particular 
phenomena  to  be  studied  include: 
unimolecular  gas  phase  reactions  of 
excited  ions  and  gas  phase  ion-molecule 
reactions  with  particular  emphasis  on 
developing  an  understanding  of 
chemical  ionization  mass  spectrometry 
and  studying  novel  ion-molecule 
reactions  which  might  have  utility  for 
the  analysis  of  materials  of  interest  to 
environmental  scientists  and  engineers. 
These  materials  include  polycyclic 
aromatic  hydrocarbons,  their  phenolic 
derivatives,  chlorinated  and  brominated 
aromatic  compounds,  chlorinated 
phenols,  plasticizers,  metabolities, 
conjugates  and  transformation  products 
of  the  above,  soil  or  water  extracts  and 
so  forth.  Experiments  will  be  conducted 
with  the  following  objectives: 

1.  To  identify  the  water  borne 
effluents  resulting  from  various  coal 
gasification  technologies. 

2.  To  identify  the  biodegradation 
products  of  various  coal  gasification 
effluents. 
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3.  To  identity  physical/chemical 
treatment  pro  lucts  of  coal  gasification 
effluents. 

4.  To  monitor  the  time-course  of  the 
biodegradatiod  of  compounds  in  coal 
gasification  el  Fluents. 

5.  To  identil  y  the  chemical 
degradation  p  -oducts  of  aquatic  humic 
acid 

6.  To  identil  y  the  chlorination 
products  of  humic  acid  model 
compounds. 

7.  To  identil  ^f  the  volatile  compounds 
resulting  from  the  chlorination  of  humic 
acid. 

Application  received  by 
Commissioner  of  Customs:  August  18, 
1980. 

Docket  No.  I  ICMX)422.  Applicant: 
Southwest  Re!  earch  Institute,  6220 
Culebra  road.  '.O.  Box  28510,  San 
Antonio,  TX  71 1284.  Article:  Scanning 
Attachment  w  th  Camera,  Lens,  Film 
Holder  and  Ac  apters.  Manufacturer: 
Philips  Electronic  Instruments,  The 
Netherlands,  litended  use  of  article:  The 
article  is  an  accessory  to  an  existing 
electron  microscope  which  will  be  used 
to  perform  chemical  analysis  on  very 
small  areas,  si  ch  as  interfaces  and  grain 
boundaries  an  1  to  study  localized 
plasticity  by  making  electron  channeling 
patterns  over  !  mall  areas,  for  such 
purposes  as  stydying  crack  tip  plasticity 
in  ceramics  and  stainless  steels. 
Application  received  by  Commissioner 
of  Customs:  Afgust  19, 1980. 

Docket  No.  80-000423.  Applicant: 
Mount  Zion  Hospital  and  Medical 
Center.  1600  DJvisadero,  San  Francisco, 
CA  94115.  Article:  Electron  Microscope, 
EM  10  CA.  Manufacturer  Carl  Zeiss. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
examine  a  variety  of  biological  systems 
including  liverj  pancreas,  brain,  human 
cultured  lymphocytes,  pituitary  tumor- 
derived  growth  hormone  secreting  cells, 
hepatoma  celli  and  others.  The  unifying 
objective  of  tht  many  research  projects 
is  to  define  tha  action  and 
mechanisms(s|  of  action  of  a  variety  of 
hormones  in  normal  and  abnormal  cells. 
Hormones  to  be  studied  include  insulin, 
cholecystokinln.  thyroid  hormones,  and 
others.  Hormoae  effects  on  target  cell 
structure  will  qe  assessed  by  both 
qualitative  anc^  quantitative  electron 
microscopy  (stcreology).  Application 
received  by  Commissioner  of  Customs: 
August  19, 198(|. 

Docket  No.  8p-00424.  Applicant: 
Buffalo  Generafl  Hospital  Department  of 
Pathology,  100  High  Street,  Buffalo,  New 
York  14203.  Article:  electron 
Microscope,  JEM  100s.  Manufacturer: 
JEOL.  Ltd.,  laptn.  Intended  use  of 
article:  The  art  cle  is  intended  to  be 
used  to  examire  ultrastructural  aspects 


of  various  types  of  biological  specimens. 
The  majority  of  human  tissues  that  will 
be  studied  will  consist  of  kidney 
biopsies  and  tissue  samples  of  tumors. 
In  addition,  the  ultrastructure  of  organs 
of  laboratory  animals  with  experimental 
diseases  will  be  evaluated.  Electron 
microscopy  will  be  performed  to 
establish  or  confirm  diagnosis  of  human 
diseases  where  light  microscopy  is 
inadequate.  The  article  also  may  be 
used  as  an  educational  tool  for 
pathology  residents  and  research 
fellows.  Application  received  by 
Commissioner  of  Customs:  August  19, 
1980. 

Docket  No.  80-00425.  Applicant: 
Baylor  College  of  Medicine.  1200 
Moursund  Avenue,  Houston,  TX  77030. 
Article:  Electron  Microscope,  JEM 
200CX.  Manufacturer:  Japan  EJectron 
Optical  Labs..  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  study  of  macromolecular 
protein  structures  in  the  Z  band  and  the 
cytoskeleton  in  cardiac  skeletal  muscle. 
This  project  includes  an  in  vivo  and  an 
in  vitro  study  of  Z  bands,  microtubules 
and  associated  structures  using  high 
voltage  electron  microscopy,  optical 
diffraction  and  optical  reconstruction 
techniques  and  various  biochemical 
methods  for  extraction,  purification,  and 
reassembly  of  these  components.  A 
second  project  involves  morphological 
analysis  of  components  associated  with 
the  sarcoplasmic  reticulum- 
glycogenolytic  complex  in  cardiac  and 
skeletal  muscle.  This  project  includes 
studies  of  isolated  cell  fractions 
prepared  using  standard  fixation 
techniques,  freeze-drying  methods,  and 
freeze-fracture.  and  freeze-etching 
techniques.  A  third  project  is  an 
analysis  of  the  lipid  protein  interactions 
in  cell  membranes  of  the  sarcoplasmic 
reticulum.  Application  received  by 
Commissioner  of  Customs:  August  19, 
1980. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.10S.  Importation  of  Duty-Free 

Educational  Scientinc  Materials) 

Stanley  P.  Kramer. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc  aO-3S32»  Filed  n-12-«0t  MS  am| 
BILLING  CODE  3510-2S-4I 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 


Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  [Pub.  L. 
94-265),  will  meet  to  review  status 
reports  on  development  of  fishery 
management  plans;  consider  foreign 
fishing  applications,  if  any:  and  conduct 
other  fishery  management  business. 
DATES:  The  meeting,  which  is  open  to 
the  public,  will  convene  on  Wednesday, 
December  3, 1980.  at  approximately  10 
a.m.,  and  adjourn  at  approximately  5:30 
p.m. 

ADDRESS:  The  meeting  will  take  place  at 
the  Sheraton  Beach  Resort.  Woodmere 
West  Room  1031  South  First  Street. 
Jacksonville  Beach,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard.  Tampa, 
Florida  33609.  Telephone:  (813)  228-2815. 

Dated:  November  7, 1960. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-35365  Filpd  11-12-80;  •:4S  ami 
BILLING  CODE  3S1&-22-M 


Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils;  Public 

Meetings 

AGENCY:  National  Marine  Fisheries 
Service. 

summary:  The  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils,  established  by  Section  302  of 
the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L  94- 
265).  will  meet  jointly  to  review  research 
programs  in  relation  to  Councils'  needs: 
review  methodology  and  costs  for 
southeast  recreational  billfish  survey; 
and  present  reports  on  the  Council 
Chairpersons'  and  the  Gulf  and  Atlantic 
States  Marine  Fisheries  Commission 
conferences. 

DATES:  The  meetings,  which  are  open  to 
the  public,  will  convene  on  Monday. 
December  1. 1980,  at  approximately  1:30 
p.m.,  and  will  adjourn  at  approximately 
5  p.m.,  reconvene  on  Tuesday, 
December  2, 1980,  at  approximately 
8:30  a.m.,  and  adjourn  at  approximately 
1  a.m. 

ADDRESS:  The  meetings  will  take  place 

at  the  Sheraton  Beach  Resort, 

Woodmere  South  Room,  1031  South  First 

Street,  Jacksonville  Beach.  Florida. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881, 
5401  West  Kennedy  Boulevard, 
Tampa.  Florida  33609.  Telephone: 
(813)  228-2815; 

or: 
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South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle.  Suite 
306,  Charleston,  South  Carolina  29407, 
Telephone:  (803)  571-4366. 

Dated:  November  7, 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

IFR  Doc.  80-35386  Filed  11-12-80;  8:45  im) 
BILLING  CODE  3S10-22-M 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-AUantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery-  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265],  will  meet  to  discuss 
amendments  to  the  Squid,  Mackerel  and 
Butterfish  Fishery  Management  Plans 
(FMP's).  status  of  other  FMP's,  foreign 
fishing  applications,  and  other  fishery 
management  and  administrative 
matters. 

DATES:  The  meetings,  which  are  open  to 
the  pubhc,  will  convene  on  Wednesday, 
December  10, 1980,  at  approximately  1 
p.m.,  and  will  adjourn  on  Friday, 
December  12, 1980,  at  approximately 
noon.  The  meetings  may  be  lengthened 
or  shortened,  or  agenda  items 
rearranged,  depending  upon  progress  on 
the  agenda. 

ADDRESS:  The'  meetings  will  take  place 
at  the  Quality  Inn  Airport.  20th  Street 
and  Penrose  Avenue.  Philadelphia, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mid-Atlantic  Fishery  Management 
Council.  North  and  New  Streets,  Room 
2115,  Federal  Building,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  November  7. 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-35387  Filed  11-12-80;  e;45  am) 
BILUNO  CODE  3S10-22-M 


South  Atlantic  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  will  meet  to  review  the  Spiny 
Lobster  Fishery  Management  Plan  (FMP) 
for  possible  changes;  discuss  the 
upcoming  Billfish  FMP  hearing;  update 
current  FMP  endeavors,  and  discuss 


other  management  and  administrative 
matters  as  necessary. 
DATES:  The  meetings  will  convene  on 
Wednesday,  December  3, 1980.  at 
approximately  1:30  p.m.,  and  adjourn  at 
approximately  5  p.m.;  reconvene  on 
Thursday,  December  4. 1980,  at 
approximately  9  a.m.,  and  adjourn  at 
approximately  noon.  These  meetings  are 
open  to  the  pubUc. 

ADDRESS:  The  meetings  will  take  place 
at  the  Sheraton  Beach  Resort. 
Woodmere  East  Room,  1031  South  First 
Street,  Jacksonville  Beach,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT! 
South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306.  Charieston,  South  Carolina  29407, 
Telephone:  (803)  571-4366. 

Dated:  November  7. 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-35368  Filed  11-12-80:  8:45  am| 
BILUNG  CODE  3510-22-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  To  Prepare  Environmental 
Documents  for  Construction  of  a 
Binary  Chemical  Munitions  Facility  and 
Related  Programs 

Fart  1.  Construction  of  a  155nun  Binary 
Munitions  Facility  at  Pine  Bluff  Arsenal, 
Arkansas 

1.  Suminary:  By  Pub.  Laws  No.  94-418 
and  No.  96-436,  the  Congress  of  the 
United  States  recently  authorized  and 
appropriated,  respectively,  the  funds  for 
construction  of  a  binary  munitions 
production  facility  at  Pine  Bluff  Arsenal, 
Jefferson  County,  Arkansas.  Notice  is 
hereby  given  that  the  Departmeni  of  the 
Army  is  gathering  information  in  order 
to  analyze,  in  an  appropriate 
environmental  document,  the  potential 
impacts  of  implementing  the 
Congressional  action  by  constructing  the 
proposed  155mm  facility  at  Pine  Bluff 
Arsenal  (PBA).  Pine  Bluff  Arsenal  is  an 
established  installation  with  missions  to 
produce  or  manufacture  chemical, 
smoke,  riot  control,  incapacitating, 
incendiary  and  other  pyrotechnic  mixes 
and  munitions;  to  operate  limited 
production  facilities  for  chemical 
defensive  equipment;  to  receive,  store, 
perform  surveillance  of,  renovate, 
demilitarize,  and  ship  chemical, 
conventional,  riot  control,  smoke,  and 


incendiary  agents  and/or  munitions, 
industrial  components  and  strategic 
materials. 

2.  The  155mm  artillery  binary 
munition  is  a  device  containing  two  less 
toxic  chemcial  compounds,  each 
contained  in  separate  canisters,  which 
react  in  flight  to  a  target  to  produce  the 
nerve  agent  GB. 

3.  The  proposed  155mm  projectile 
faciUty  will  manufact\ire  ordy  one  of  the 
chemical  compounds  for  the  binary 
munition;  load  this  compound  into  a 
canister,  and  then  assemble  the  canister 
into  a  projectile.  The  assembled 
projectile  cannot  function  due  to  the 
absence  of  the  second  canister 
containing  the  other  chemical 
compound.  This  second  compound  will 
be  procured  and  filled  into  canisters  by 
industry  at  another  location.  Thus,  the 
proposed  facility  at  PBA  will  not 
produce  nor  store  nerve  agent.  The 
construction  project  will  renovate  an 
existing  building;  install  standard 
chemical  plant  process  equipment 
(including  pollution  abatement  devices); 
and  construct  two  pre-engineered,  non- 
combustible  additions  to  an  existing 
building  to  house  canister-filling 
operations  and  the  steam  boilers.  The 
proposed  facility,  as  planned,  is  a  total 
production  entity  which  is  independent 
of  any  future  facilities,  if  authorized.  The 
Congressional  action  is  limited  to 
facilitization  at  PBA  only.  Production 
was  not  authorized  and  the  Department 
of  the  Army  has  not  requested  funds  for 
production. 

4.  Under  current  law,  production  of 
lethal  binary  chemical  munitions  may 
not  occur  unless  the  President  certifies 
to  the  Congress  that  such  production  is 
essential  to  the  national  interest.  While 
fully  recognizing  this  restriction,  the 
Army  recognizes  the  need  under  the 
National  Environmental  PoUcy  Act 
(NEPA),  to  discuss  and  analyze  in  the 
environmental  document  the  potential 
impacts  of  possible  future  production 
and  storage  at  PBA  of  binary  munition 
components,  as  well  as  the  immediate 
impacts  of  construction  of  the  facility. 
Notice  is  also  given  that  a  public 
scoping  meeting  will  be  held  at  White 
Hall  High  School,  White  Hall,  Arkansas, 
on  December  8, 1980,  at  7:00  P.M.  The 
purposes  of  the  scoping  process  are  (1) 
to  provide  a  description  of  the  proposed 
project;  (2)  to  identify  potential  impacts 
and  issues  that  should  be  included  in  the 
environmental  document;  (3)  to  identify 
other  environmental  review, 
coordination  or  permit  requirements 
associated  with  the  project;  (4)  to 
discuss  the  role  of  the  environmental 
impact  analysis  in  the  planning  and 
decision  making  process;  and  (5)  to 
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discuss  the  ar  ticipated  time  frame  for 
preparation  oi  the  environmental 
document  anc  the  proposed 
construction.  I  'rior  to  Oie  scoping 
meeting  and  csntinuing  until  January  5, 
1981,  written  ( omments  and  questions 
regarding  the  lubjects  to  be  discussed 
and  analyzed  n  the  environmental 
document  ma; '  be  addressed  to  Dr.  F. 
Prescott  Ware,  Chemical  Systems 
Laboratory,  A  PTN:  DRDAR-CLT-E. 
Aberdeen  Proving  Ground,  MD  21010, 
AC  (301)  671-;  586.  Interested  persons 
and  agencies  inay,  by  contacting  Dr. 
Ward,  obtain  iin  information  packet 
containing  a  draft  outline  of  the 
proposed  envi  oiunental  document. 

Part  2.  Binary  phemical  Munitions 
Program 
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that  interested  agencies 
Department  of  Army  in 
enfironmental  document, 
would  be 
January  31. 1981.  so  that 
seminars  may 
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Dated:  November  7. 1980. 
John  T.  Nash. 

Assistant  for  Safety,  Office  of  Environmental 
Safety  and  Occupational  Health,  Office  of  the 
A  ssistant  Secretary  of  the  Army 
(Installations,  Logistics,  and  Financial 
Management). 

|FR  Doc  eO-35329  Filed  11-12-80:  8:45  ami 
BILUNG  COOE  3710-(»-ll 


Office  of  the  Secretary 

Defense  Science  Board  Review  Panel 
on  Anti-Submarine  Warfare;  Advisory 
Committee  Meeting 

An  Anti-Submarine  Warfare  Review 
Panel  under  the  Defense  Science  Board 
will  meet  in  closed  session  on  10 
December  1980  in  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientiHc  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

The  Anti-Submarine  Warfare  Review 
Panel  will  review  the  technical  aspects 
of  Anti-Submarine  Warfare  programs  in 
the  10  December  meeting. 

In  accordance  with  5  U.S.C.  App.  1 
§  10(d)(1976),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  §  552b(c)(l)(1976).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
November  7, 1980. 

[FR  Doc  80-35370  Filed  11-12-80:  845  ami 
BILUNG  CODE  3aiO-7»-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED)  will 
meet  in  closed  session  December  11, 
1980,  at  the  Institute  for  Defense 
Analysis,  400  Army  Navy  Drive. 
Arlington,  Virginia,  22202. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 


limited  to  review  of  research  and 
development  programs  which  the 
military  proposed  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  infrared  and 
night  vision  sensors.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  5  U.S.C.  App  1, 
§  10(d)  (1976).  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 
§  552b(c)(l)  (1976),  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

November  7,  1980. 

[FR  Doc.  80-35371  Filed  ll-IZ-aOi  8:45  ami 
BILUNG  CODE  3«10-70-M 


Organization  of  the  Joint  Chiefs  of 
Staff;  National  Defense  University 
Panel  of  the  Board  of  Visitors  for 
National  Defense  University  and 
Defense  Intelligence  ScIk>oI;  Meeting 

The  President  of  the  National  Defense 
University  has  rescheduled  the  meeting 
of  the  National  Defense  University 
Panel  of  the  Board  of  Visitors  for 
National  Defense  University  and 
Defense  Intelligence  School,  from 
Tuesday,  November  25, 1980,  to 
Tuesday.  December  2, 1980.  The  meeting 
will  be  held  from  0830-1145  and  1330- 
1600  in  the  Hill  Conference  Center. 
Theodore  Roosevelt  Hall.  (Building  61), 
Fort  Lesley  J.  McNair.  Washington.  D.C. 
The  discussions  will  include  progress 
and  plans  for  the  National  Defense 
University  and  the  curricula,  faculty, 
and  students  of  the  Industrial  College  of 
the  Armed  Forces  and  the  National  War 
College.  The  meeting  is  open  to  the 
public,  but  the  limited  space  available 
for  observers  will  be  allocated  on  a  first- 
come,  first-served  basis.  To  reserve 
space,  interested\persons  should  write 
or  phone  (693-1075).  the  Assistant  to  the 
President,  National  Defense  University. 
Fort  Lesley  J.  McNair,  Washington.  D.C. 
20319. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

November  7, 1980. 

(FR  Doc  80-35369  Filed  11-12-80:  8:45  am)  ' 
BILUNG  COOE  M10-70-M 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Strengthening  Developing  Institutions 
Program;  Applicable  Notice  for 
Noncompeting  Continuation 
Applications  for  Fiscal  Year  1981 

Grantees  who  were  awarded 
noncompeting  continuation  grants  in 
fiscal  year  1979  for  project  periods 
extending  beyond  one  full  year  of 
operation  under  the  Strengthening 
Developing  Institutions  Program  are 
advised  that  their  application  to 
continue  their  grant  with  Fiscal  Year 
1981  funds  is  due  January  19, 1981. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  delivered  by  wail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention;  84.031.  Washington.  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  band:  An 
application  that  is  hand  delivered 
should  be  taken  to  the  U.S.  Department 
of  Education.  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  3.  7th  and  D  Streets,  SW., 
Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8.00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  funds:  It  is  estimated  that 
the  appropriation  for  the  Strengthening 


Developing  Institutions  Program  will  be 
between  $110,000,000  and  $120,000,000  in 
Fiscal  Year  1981.  Of  that  amount 
approximately  $3.5  million  will  be 
available  for  noncompeting  continuation 
projects. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  19. 1980.  They  may  be 
obtained  by  writing  to  the  Division  of 
Institutional  Development  U.S. 
Department  of  Education  (Room  3052, 
Regional  Office  Building  3).  400 
Maryland  Avenue,  SW^  Washington. 
DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Strengthening  Developing  Institutions 
Program  (45  CFR  Part  169):  and 

(b)  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

(The  changes  made  to  the  Strengthening 
Developing  Institutions  program  by  the 
Education  Amendments  of  1980  are  not 
effective  until  Fiscal  Year  1982.) 

Further  information:  For  further 
information  contact  Dr.  Reginald 
Pearman,  Chief.  Program  Operations 
Branch,  Division  of  Institutional 
Development,  U.S.  Department  of 
Education,  (Room  3052.  Regional  Office 
Building  3).  400  Maryland  Avenue.  SW„ 
Washington,  D.C.  20202.  Telephone: 
(202)  755-1254. 

(20  U.S.C.  1051-1056) 

(Catalog  of  Federal  Domestic  Assistance 

Number:  84.031 — Strengthening  Developing 

Institutions  Program) 

Albert  H.  Bowker, 

Assistant  Secretary  for  Postsevondary 

Education. 

November  4,  1980. 
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Strengthening  Developing  Institutions 
Program;  Application  Notice  for  New 
Projects  for  Fiscal  Year  1981 

Applications  are  invited  for  new 
projects  under  the  Strengthening 
Developing  Institutions  Program  (SDIP). 


Authority  for  this  program  is 
contained  in  Sections  301-306  of  Title  ni 
of  the  Higher  Education  Act  of  1965  as 
amended.  (20  U.S.C.  1051-1056) 

Applicants  are  advised  that  grants 
awarded  during  the  Fiscal  Year  1981 
funding  cycle  w\\\  be  selected  under  the 
procedures  set  forth  under  the  existing 
program  regulations  45  CFR  Part  169 
Subpart  F.  and  the  grants  awarded  will 
be  subject  to  the  other  provisions  of  the 
existing  program  regulations.  Changes 
made  in  the  Strengthening  Developing 
Institutions  program  by  the  Education 
Amendments  of  1980  will  not  take  efTect 
until  Fiscal  Year  1982. 

This  program  issues  awards  to  two- 
year  and  four-year,  public  and  private 
developing  institutions  of  higher 
education. 

The  purpose  of  the  awards  is  to  assist 
developing  institutions  of  higher 
education  to  strengthen  their  academic 
quality,  administrative  capacity,  and 
student  services. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
January  19,  1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.031,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3. 
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7th  and  D  Streets,  SW.,  Washington. 
D.C. 

The  Apphcetion  Control  Center  will 
accept  a  hand-deUvered  appUcation 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.       I 

An  application  that  is  hand  delivered 
will  not  be  acfcepted  after  4:30  p.m.  on 
January  19,  1981. 

Program  information:  Applications  for 
new  grants  wjll  be  accepted  from  (1) 
institutions  nbt  currently  receiving  Title 
HI  funds,  and  (2]  Title  III  grantees  (under 
either  the  Advanced  Institutional 
Development  Program  or  the 
Strengthening  Developing  Institutions 
Program)  whope  grants  expire  on  or 
before  December  31, 1981. 

Requests  fot  designation  as 
developing:  Potential  applicants  are 
strongly  urged  to  submit  a  request  for 
designation  aa  a  developing  institution 
as  soon  as  possible.  All  such  requests 
submitted  septirately  and  not  as  part  of 
an  official  application  for  funds  should 
be  addressedjo  the  Division  of 
Institutional  EJevelopment,  U.S. 
Department  of  Education  (Room  3052, 
Regional  Offioe  Building  3),  400 
Maryland  Avanue,  S.W.,  Washington, 
D.C.  20202. 

The  conversion  tables,  which  explain 
how  the  Secretary  assigns  points  to 
institutions  apjjlying  for  designation  as 
developing  ardpubhshed  as  an 
appendix  to  this  notice. 

Available  funds:  It  is  estimated  that 
the  appropriation  for  the  Strengthening 
Developing  Institutions  Program  will  be 
between  $110,(100,000  and  $120,000,000  in 
fiscal  year  198  . 

Two-year  co  lieges:  No  more  than  24 
percent  of  the  iippropriation  will  be 
available  for  two-year  institutions. 
Depending  on  he  level  of  the 
appropriation  approximately  $22.9 
million  to  $25.2  million  will  be  available 
for  new  projec  s.  For  the  most  part, 
awards  will  be  for  between  $100,000  and 
$300,000  and  wjill  be  for  a  one  year 
period. 

Four-year  colleges:  Approximately 
S83.6  million  tc  $91.2  million  will  be 
available  for  fc  ur-year  institutions  in 
fiscal  year  198: .  Awards  will  be  for 
between  S200,C0O  and  $500,000  annually, 
the  majority  of  which  will  be  for  a  one 
year  period. 


However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant. 

Secretary's  points:  During  the  fiscal 
year  1981  grantee  selection  process  the 
Secretary  will  not  evaluate  applicants 
under  §  169.53(b)  and  thus  will  not 
award  the  25  points  permitted  under 
that  paragraph  to  applicants  having 
certain  institutional  characteristics. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  19, 1980.  They  may  be 
obtained  by  writing  to  the  Division  of 
Institutional  Development,  U.S. 
Department  of  Education  (Room  3052, 
Regional  Office  Building  3),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  (1)  the  individual  parts  of  the 
application  not  exceed  the  page 
limitations  identified  in  the  application 
materials;  (2)  the  budgets  be  prepared 
based  on  a  proposed  performance 
period  of  July  1  to  June  30  or  October  1 
to  September  30;  and  (3)  applicants  not 
submit  information  that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Strengthening  Developing  Institutions 
Program  (45  CFR  Part  169);  and 

(b)  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c) 

Further  information:  For  further 
information  contact  Dr.  James  Ormiston, 
Chief,  Program  Development  Branch, 
Division  of  Institutional  Development. 
U.S.  Department  of  Education  (Room 
3052.  Regional  Office  Building  3),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  Telephone:  (202)  755-1254. 

(20  U.S.C.  1051-1056) 
November  4,  1980. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.031-Strenglhening  Developing 
Institutions  Program) 

Albert  H.  Bowker, 

Assistant  Secretary  for  Postsecondary 
Education. 


Tables  to  be  used  in  determining  eligibility  for  participation  in  the  strengthen- 
ing developing  institutions  program. 

Educational  and  General  Expenditures  Tables. — Point  tables:  To  assist  in  de- 
termining designation  as  a  developing  institution  for  fiscal  year  1981  (based  upon 
1978-79  data). 

Points  for  EAG  Exp«nditures  Per  FTE  Student 
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2-yr  colleges 


4-yr  colleges 


Public 


Private 


Public 


Private 


$14,202  + 
7,741-14,201 
6,150-7,740 
5.604-6.149 
4,949-5.603 
4.665-4,948 
4,388-4,664 
4,208-4,387 
4,076-4.207 
3,991-4,075 
3,926-3,990 
3,846-3.925 
3.754-3,845 
3,668-3,753 
3,612-3,667 
3,535-3,611 
3,453-3,534 
3,417-3,452 
3.343-3,416 
3,329-3,342 
3.305-3.328 
3.254-3.304 
3,206-3,253 
3,184-3.205 
3,152-3.183 
3,134-3,151 
3,112-3.133 
3,072-3,111 
3,043-3,071 
3,000-3.043 
2,989-2,999 
2.964-2,988 
2.940-2,963 
2,902-2,939 
2,882-2901 
2,855-2,881 
2.833-2,854 
2,818-2,83? 
2.807-2,817 
2,784-2.806 
2,768-2.783 
2.744-2.767 
2.726-2.743 
2,708-2.725 
2.690-2,707  • 
2,663-2,689 
2,645-2.662 
2,627-2,644 
2,607-2,626 
2,576-2.606 
2.557-2.577 
2,530-2,556 
2514-2529 
2,503-2,513 
2,481-2.502 
2,460-2,480 
2,439-2,459 
2,422-2,438 
2.410-2,421 
2.394-2.409 
2,382-2,393 
2.357-2.381 
2,340-2,356 
2.322-2,339 
2.307-2.321 
2,293-2,306 
2.279-2,292 
2,262-2,278 
2,250-2.261 
2,230-2,249 
2,212-2,229 
2197-2,211 
2,182-2,196 
2172-2181 
2161-2,171 
2.135-2,160 
2,108-2,134 
2093-2,107 


$21,830  + 
13,694-71,829 
7,659-13,693 
7.577-7.658 
6.567-7.576 
6,272-6.566 
5,955-6.271 
5.726-5.954 
5.526-5,725 
5.159-5.525 
4,965-5.158 
4,881-4,964 
4,747-4,880 
4.707-4,746 
4,670-4,706 
4.597-4,669 
4,409-4,596 
4.389-4.408 
4,325-4.388 
4.256-4.324 
4.187-4.255 
4,167-4.186 
4,100-4,166 
4,063-4,099 
4,061-4,062 
3,865-4,060 
3,781-3,864 
3,760-3.780 
3.756-3.759 
3.666-3.755 
3,545-3,665 
3,391-3,544 
3,339-3,390 
3.318-3,338 
3,249-3,317 
3.217-3.248 
3.253-3,216 
3.106-3.152 
3,088-3.105 
3.037-3.087 
2.996-3.036 
2.952-2.995 
2.890-2.951 
2612-2.839 
2775-2.81 1 
2731-2.774 
2.709-2730 
2,690-2,708 
2.657-2,689 
2,642-2,656 
2625-2.641 
2567-2.624 
2.547-2.566 
2,507-2.546 
2.422-2506 
2,384-2421 
2,346-2.383 
2,316-2,345 
2.298-2.315 
2.278-2,297 
2,252-2.277 
2.239-2,251 
2.220-2J!38 
2,213-2,219 
2.160-2.212 
2142-2.159 
2132-2141 
2,105-2131 
2,095-2.104 
2.082-2,094 
2.060-2.081 
2.012-2.059 
1.978-2.011 
1.921-1.977 
1,896-1.920 
1,846-1,895 
1,758-1,845 
1,738-1.757 


$32,945  + 
29,746-32.944 
13.262-29,745 
12174-13.261 
11324-12173 
10^71-11.823 
10.197-10,270 
9,510-10.196 
8.641-9.509 
8.498-8.640 
8.437-8.497 
8.152-8.436 
8.056-8,151 
8.022-8,055 
7.994-8.021 
7.649-7,993 
7.566-7,648 
7.417-7,568 
7.318-7,416 
7.220-7.317 
7.087-7.219 
7.046-7,086 
6.963-7.045 
6.958-6,962 
6.832-8,956 
6.755-6,831 
6.740-6.755 
6.738-6.739 
6.675-6.737 
6.564-6,674 
6.486-6,583 
6.479-6.485 
6.383-6,478 
6448-6,382 
634-6.347 
6.094-6.293 
6.067-6.093 
6.032-6.066 
5.949-6,031 
5.865-5,948 
5.781-5,864 
5.733-5.780 
5.575-6,732 
5.573-6,574 
5,523-5.572 
5.480-5.522 
5,377-5.479 
5,327-5.376 
5.226-5J26 
5,161-6.225 
5,065-5.160 
5.051-5,064 
4.936-5.0S0 
4,825-4.935 
4,727-4,824 
4.690-4.728 
4,547-4.689 
4.527-4.546 
4,431-4,526 
4J88-4.430 
4.344-4.387 
4.301-4343 
4,294-4,300 
4,240-4.293 
4.163-4,239 
4.153-4.162 
4,140-4,152 
4,004-4,139 
3.975-4.003 
3,957-3,974 
3,927-3,956 
3.906-3,926 
3.897-3,905 
3,779-3,896 
3,756-3.778 
3,730-3.755 
3.680-3.729 
3.6S2-3.679 


$29,364  + 

27,140-29,363 

22,691-27,139 

22,265-22,690 

21,938-22.264 

19.625-21,937 

19.372-19,624 

19.119-19,371 

18.321-19,118 

17,965-18,320 

17.917-17,964 

17,869-17,916 

14,735-17.868 

14,494-14,734 

14,254-14,493 

14,183-14,253 

14,237-14,182 

14,074-14.236 

13,564-14,073 

13.116-13,563 

12.890-13.115 

12564-12889 

12.440-12563 

12.098-12,439 

11,756-12,097 

11,677-11.755 

11,565-11.676 

11,454-11,564 

11,305-11,453 

11.304-11,304 

11.287-11.303 

11.271-11,286 

10.351-11,270 

10.201-10,350 

10,051-10,200 

10,038-10,050 

8,913-10,037 

8,746-8,912 

8,579-8,745 

8,474-8,578 

8.241-8.473 

8,040-8,240 

8,007-8.039 

7,894-8,006 

7,681-7.893 

7,379-7,680 

6.467-7,378 

6.404-6.466 

6,342-6.403 

6.247-6,341 

6.234-6.248 

6.222-6.233 

6,195-6,221 

6.115-6,194 

6.035-6,114 

5.917-6.034 

5.880-6,916 

5,866-5.879 

5.852-5.865 

5,305-5.851 

5.212-5.304 

5,119-5,211 

5.030-5,118 

5,024-5,029 

5,018-5,023 

4.786-5.017 

4,694-4,785 

4,650-4.693 

4,596-«,649 

4,535-4.595 

4,491-4,534 

4,448-4.490 

4,416-4,447 

4,396-4.415 

4.337-4,397 

4,278-4.336 

4.231-4,277 

4.208-4.230 
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Ediication  Opportunity  Grants  Tables.— Point  tables:  To  assist  in  deter- 
ged tion  as  a  developing  institution  for  fiscal  year  1981  (based  upon 

Points  for  Total  BEOG  Divided  by  FTE  Undergraduate  Enrollment 
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Points  for  EAG  Expenditures  Per  FTE  Student— Continued 


Points  for  ToUl  BEOG  Divided  by  FTE  Undergraduate  Enrollinent— Continued 


2-yr  colleges 


4-yr  colleges 


Points 


2-yr  colleges 


4-yr  colleges 


Public 


Private 


Public 


Private 


2.072-2,092 
2.056-2.071 
2,035-2,055 
2.016-2,034 
1,998-2,015 
1,968-1,997 
1.941-1.967 
1,921-1,940 
1,906-1,920 
1,882-1,905 
1,844-1,881 
1,804-1,843 
1.780-1,803 
1,758-1,779 
1.735-1.757 
1,702-1,734 
1,660-1,701 
1.637-1,679 
1,606-1,636 
1,557-1,605 
1,507-1,556 
1.395-1,506 
0-1,394 


1.708-1.737 

1,686-1.707 

1,668-1,687 

1,603-1,667 

1,563-1,602 

1.517-1,562 

1,508-1,516 

1,433-1,507 

1,419-1,432 

1,373-1,418 

1,341-1.372 

1.273-1,340 

1,237-1,272 

1,167-1,236 

1,075-1,166 

988-1,074 

942-987 

865-941 

777-864 

743-776 

644-742 

604-643 

0-603 


3.563-3.651 
3,558-3,584 
3.517-3,557 
3,479-3,516 
3.478-3,478 
3,446-3,477 
3.406-3,445 
3,353-3,407 
3,329-3.352 
3.312-3,328 
3.227-3,311 
3,152-3.226 
3,078-3,151 
3.013-3,077 
2,936-3,012 
2,871-2,935 
2,762-2.870 
2.743-2.761 
2,708-2,742 
2.546-2,707 
6.534-2,547 
2.381-2,533 
0-2.380 


4,186-4.207 
4,029-4,185 
3,927-4,028 
3,865-3,926 
3,845-3,864 
3,804-3,844 
3,785-3,803 
3,755-3,784 
3,692-3,754 
3,689-3.691 
3,676-3,688 
3,585-3,675 
3,524-3,584 
3.464-3,523 
3,456-3,463 
3,241-3,455 
3,105-3,240 
2,968-3,104 
2.958-2.967 
2.916-2,957 
2,875-2.915 
1,377-2,874 
0-1,376 


2-yr  colleges 


4-yr  colleges 


Public 


Private 


Public 


Private 


$0-17 
18-25 
26-27 
28-31 
32-34 
35-39 
40-41 
42-43 
44 
45-47 
48-50 
51-52 
53-55 
56 
57 
58 
59 
60-61 
62-64 
65-66 
67 
66-69 
70-71 
72-74 
75 
76-77 
78-79 
80-81 
82 
83-84 
85-86 
87 
88 
89 
90-93 
94-96 
97-98 
99-102 
103 
103-104 
105-106 
107-108 
109 
110-111 
112-113 
114 
115-117 
118-119 


$0-37 
38-42 
43-57 
56-62 
63-77 
78-80 
61-68 
89-91 
92-93 
94-101 
102-106 
107-110 
111-114 
115-123 
124-132 
133-141 
142-144 
145-148 
149-151 
152-155 
156-163 
164-169 
170-171 
172-180 
181-183 
184-187 
186-192 
193-196 
197-199 
199-201 
202-208 
209-211 
212-216 
219-222 
223-234 
235-236 
237 
238-248 
249 
260-256 
257-256 
259-266 
267-270 
271-280 
281 
262-286 
287 
286-289 


$0-44 
45-51 
52-63 
64-69 
70-74 
75-80 
81-64 
85-66 
87 
87 
87-89 
90 
90-94 
95-97 
96-101 
102-103 
104-105 
106 
107-109 
110 
111 
112 
113 
113 
114 
115 
115-116 
117 
118 
118-119 
120 
121-122 
123 
124 
124 
125 
126 
127 
128 
129 
130 
131 
131-132 
133 
134-135 
136 
137 
138 


$0-10 
11-49 
50-52 
53-56 
57-61 
62 
63 
64 
65-67 
68-70 
71-72 
73-76 
77-79 
80-62 
83 
84 
84 
8S 
85 
86 
87-88 
89-92 
93-95 
96-98 
99-100 
101 
102-103 
104 
104 
105 
105-106 
107-106 
109-110 
111 
t12 
113 
114 
115 
116 
117-116 
119-121 
122-123 
124-128 
129-130 
131-132 
133 
134-137 
136-140 


PubTic 


Private 


PubKe 


86._ 
96... 
100... 


102.. 


104..„.. 

106 

10tt..„. 


110.... 
112... 
114... 
118... 
118._. 
120.... 
122... 
124.... 
126... 
128.... 
130.-. 


13^... 
134... 
136.. 
138... 


140- 
142.. 


144.„. 
146... 
148.... 
1S0k.„ 
152.... 


154.. 
156... 


158... 

160 

162 _.. 

164 

166 

168 

170 

172 

174 


176. 

178 

180. 

182 


184.. 
186.. 
188.. 


190 

192 

194... 
196.... 
198.... 
200.... 


120-121 

122-123 

124-6 

127-8 

129 

130-1 

132-4 

135 

136 

137-9 

140-3 

144-6 

147-9 

150-2 

153-4 

156-6 

157 

158-9 

160-2 

163-4 

165-7 

168-70 

171-3 

174-6 

177-9 

160-1 

162-5 

166-9 

190-2 

193-5 

196-200 

201-7 

208-12 

213-17 

218-9 

220-9 

230-4 

235-9 

240-3 

244-9 

250-6 

257-62 

263-9 

270-7 

278-86 

287-97 

296-322 

323-34 

335-54 

355-435 

436-506 

507-90 

591 -(■ 
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290-294 

295-304 

305-7 

306-12 

313-6 

317-21 

322-27 

326-37 

338 

339-40 

341-6 

347-52 

353-5 

356-65 

366-70 

371-80 

381-99 

400-2 

403-7 

406 

409 

410-26 

427-34 

435-42 

443-6 

447-51 

452-6 

456-75 

476-61 

482-95 

495-503 

504-6 

509-39 

640-60 

561-84 

585-608 

609-14 

615-23 

624-66 

667-715 

716-51 

752-9 

760-69 

790-810 

811-27 

828-48 

649-96 

897-954 

955-1.000 

1,001-85 

1,086-170 

1.171-571 

1.572  + 


139 

139-143 

144-6 

142-6 

149 

150-1 

152 

153-7 

156 

159 

160-4 

165 

186 

165 

166 

167-71 

172-3 

174 

175-6 

177 

178 

179 

160-1 

182-7 

188 

189 

190-2 

193 

193 

194-8 

199 

200-7 

208-16 

219-23 

224-6 

227-35 

236 

237-52 

253-68 

269-77 

276-69 

290-5 

296-328 

327-34 

335-7 

336-438 

439-41 

442-518 

519-68 

589-92 

593-694 

695-748 

749  + 


Private 


141 

142 

143 

144 

145 

146 

147 

146-9 

150-1 

152-4 

156-8 

159-61 

162 

163-73 

174-6 

177-8 

179-91 

182-3 

184 

165 

166 

187 

188 

189 

190-6 

197-209 

210-5 

216-20 

221-3 

224 

225-7 

228-30 

231-46 

247-51 

252-7 

258-63 

264-74 

275-9 

280-2 

283-95 

296-319 

319-23 

324-8 

329-37 

338-40 

341-4 

345-7 

348-77 

378-447 

448-547 

548-78 

579-628 

829  + 


74966 
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The  above  notices  of  determination 
were  received  &om  the  indicated 
jurisdictional  lagencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  2^.104.  Negative 
determination}  are  indicated  by  a  "0" 
after  the  section  code.  Estimated  annual 
production  (PIOD)  is  in  million  cubic 
feet  (MNlcf).  /  n  (")  preceding  the 
control  numb«  r  indicates  that  other 
purchasers  am  listed  at  the  end  of  the 
notice. 

The  applica  ions  for  determination  in 
these  proceed  ngs  together  with  a  copy 


or  description 


of  other  materials  in  the 


record  on  whii;h  such  determinations 
were  made  an  available  for  inspection, 
except  to  the  e  xtent  such  material  is 
treated  as  con  idential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Informa  tion.  Room  1000,  825 
North  Capitol  ptreet,  N.E..  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  these 
determination!  may,  in  accordance  with 
18  CFR  275.202  and  18  CFR  275.204,  file  a 
protest  with  th=  Commission  within 
fifteen  (15)  daj  s  after  the  date  of 
publication  of  [his  notice  in  the  Federal 
Register. 

Please  refer^ce  the  FERC  Control 
Number  (JD  N( )  in  all  correspondence 
related  to  thesi  i  determinations. 
Kenneth  F.  Pluii4>. 
Spcretary. 

ire  n.'.r  90-35.'. J  F.Isll  n-12-eO:  a4S  am| 
BH.I.ING  CODE  6450  8S-M 


(Docket  No.  RP)  1-7-000 J 


Florida  Gas 
Proposed  Cha|iges 
Charges 

Nuvember  5.  198  i. 

Take  notice 
Florida  Gas  Tr  i 
(FGT)  fenderec 
changes  in  its 
Original  Volunies 

The  propose 
iticrease  FGTs 
sales  and  tran 
S20.228.541  basfed 
ended  August 


Decxet  No.  and  c  iie  filed 


G-2T6I.  June  19.  197 
G-9224.  S«pi.il.  I9e  I 


C«?-607-000  D.  Get  20.  1980 


C167-1619-0C0  C.  Oc 
0177-334-001  C.  Ox[22. 


Transmission  Co.; 
in  Rates  and 


hat  on  October  31, 1980, 
nsmission  Company 
for  filing  proposed 
.E.R.C.  Gas  Tariff. 

No.  1.  2  and  3. 
rate  changes  would 
revenues  from  resale 
sbortation  services  by 

'  on  the  twelve  months 
:  1. 1980,  as  adjusted. 


FGT  states  that  the  increased  rates 
are  required  to  reflect  higher  levels  of  all 
costs  of  operation  including  the  cost  of 
labor,  materials,  depreciation  and 
capital. 

FGT  states  that  copies  of  its  rate  filing 
were  served  on  all  the  Company's 
jurisdictional  customers  and  the  Florida 
Public  Service  Commission.  Also  FGT 
states  that  Statement  P  will  be  filed 
within  fifteen  days  of  its  filing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
filing  should  on  or  before  Nov.  20, 1980 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street, 
N.E..  Washington,  D.C.  20426.  a  petition 
to  intervene  or  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection 
Kenneth  F.  Plumb, 
Secretary. 

PH  Doc.  80-35214  Filed  11-12-80: 8:45  ami 
BILLING  CODE  6450-85-M 


(Docket  Nos.  G-2761,  et  a1.] 

Kerr-McGee  Corporation,  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 

November  5, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 


'  This  notice  does  not  provide  for  consolidation 
for  hearinR  of  the  several  matters  covered  herein. 


fully  described  in  the  respective 
appUcations  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
pubUc  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
November  14. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
hel^  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Applicant 


Pwchaser  and  localjon 


Price  per  1.000  It  > 


Pressure  t>ase 


Kefr.McGee  Corporation.  P.O  Box  25861.  Oklaho- 
ma Git/.  Oiila  73125. 

Philhps  Petroteum  Compan/.  5  C4  Phillips  Building. 
Bart)esvi!le.  Okia  74004 

GjM  O*  Corporation.  P.O.  Boit  2100.  Houston.  Te« 
TTtWI 


PtuRips  Petroteum  Company.  Hugoton  Field.  Texas    „™...._ ..„. 

County.  OWa.  and  SHerman  County.  Tex.  - 

Norttiem  Natu.-al  Gas  Company,  l.ee  Plant  located  (1 „ „.... 

in  SecHoos  30  and  31.  Township  175,  Range 

3SE.  Lea  County.  N.  Mex 

IMaturai  Gas  Pipeline  Company  of  America.  Esco-  Leases  have  been  released  lo 

bas  and  Marline!  Fields.  Zapeta  and  Jim  l^ogg  the  land  owners  by  an  Out  of 

Counties.  Tex. 


1465 


27. 1980     Amoco    Producaon    Company.    1670    Broadway. 
Denver.  Colo.  80202. 
1989. ..  Southland  Royalty  Company.  1000  Fort  Worth  Oub 
Tower.  Forth  Worth,  Tex.  76102 


B  Paso  Natural  Gas  Company,  Mocane  Field, 

Beaver  Counfy.  OKIa. 
Transcontinental  Gas  Pipe  Ijne  Corporation.  OCS- 

G-31 19  Well  No  1  located  in  Vermikon  Bloct<  21. 

Oftshore  Louisiana 


Court  Settlement  between  the 
land  onmer  and  Gulf. 
(1 - 

(■» 


14.65 
15.025 
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DocKet  No  and  date  filed 


AppticanI 


Purctiaser  and  location 


Prica  per  1.000  tt> 


Pressure  base 


CI77-335-a)1,  C.  Oct  22.  1980. . 


(1.- 


•*> Florida  Gas  Transmission  Company.  OCS-G-3119 

Well  No.  1  located  in  Vermilion  Stock  21.  Off- 
shore LxKiisiana. 

CI77-719-001.  C.  Del  24,  1980  .     Conoco.  Inc..  P.O.  Box  2197,  Houston,  Tex.  77001.    Tennessee  Gas  Pipeline  Company.  East  Camercn  (1 

Block  33,  Field.  East  Cameron  Block  42.  Cam- 

^^  eron  Parish.  Offshore  Louisiana. 

C178-473,  Feb.  8,  1980  ' Texaco,  Inc.,  P.O.  Box  2100,  Denver,  Colo.  80201...  Colorado   Interstate   Gas  Company.   Table  Rock  (^ 

FieM.  Sweetwater  County,  Wyo. 


15.025 
15025 
15  025 


•  Applream  is  filing  to  notify  the  Commission  that  Docket  No.  G-2761  shouW  be  vacated  and  its  FERC  Gas  Rale  Schedule  No.  8  should  be  rejected  because  H  Is  bema  ehanoed  from  a  fixed 
tale  sale  to  a  percentage  late  sale.  w^nv—ijou    w  •  »■«» 

'AppKcant  requests  a  change  in  delivery  point  from  the  Lovington  Plant  to  the  Lee  Plant 

•Applicant  is  filing  under  Amendatory  Agreement  dated  6-23-80. 

'Applicant  is  (Oing  under  Gas  Sales  ConUact  dated  3-26-59.  amended  by  Amendment  dated  9-11-80. 

'Appticant  is  fipng  under  Gas  Sale  and  Purchase  Contract  dated  9-1-76.  amended  by  Amendment  dated  9-29-80. 

•ApijficanI  is  filing  u,Tder  Gas  Sale  and  Purchase  Contract  dated  9-14-76.  amended  by  AiTiendnent  dated  7-1-80. 

'Applicant  is  lihng  under  Gas  PucTiase  and  Saies  Agreement  dated  6-24-77,  amended  by  Amendment  dated  9-25-60. 

'Applicant  tequests  a  change  in  delivery  point  from  the  Central  Point  in  the  Fiekj  to  the  Channptin  Petroleum  Company  Processing  Plant 

'Applicant  Is  filing  to  amend  its  Contract  under  Amendment  dated  1-16-80  and  FERC  G.B.S.  No.  561. 

Ring  Cede:  A— Initial  SorvK:e.  B— Abandonment  C— Amendment  to  add  acreage  D— Amendment  to  delete  acreage  E— Total  Scccession.  F— Partial  Successioa 
IFR  Doc  80-35215  Filed  11-12-80:  8:45  am| 
BILLING  COOE  64SO-a5-M 


llJocket  No.  CP80-514] 

Mid  Louisiana  Gas  Co.;  Amendment  to 
Application 

November  5, 1S80. 

Take  notice  that  on  October  14, 1980. 
Mid  Louisiana  Gas  Company 
(Applicant],  300  Poydras  Street,  New 
Orleans,  Louisiana  70130,  filed  in  Docket 
No.  CP80-514  an  amendment  '  to  its 
application  filed  August  22. 1960.  in  the 
instant  docket  pursuant  to  Section  7[c) 
of  the  Natural  Gas  Act  so  as  to  include 
an  additional  condition  that  would 
attach  to  the  certificate  when  issued,  all 
as  more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  in  its  pending 
application  it  is  requesting  authorization 
to  deliver  natural  gas  to  United  Gas  Pipe 
Line  Company  (United)  for  redelivery  to 
Liquid  Carbonic  Corporation  (Liquid 
Carbonic)  at  a  plant  in  Geismar. 
Ascension  Parish.  Louisiana.  It  is  stated 
that  in  the  original  proposal  the 
certificate  for  service  would  have  been 
conditioned  in  two  respects:  first,  the 
service  would  be  fully  interruptible.  and 
second,  it  would  be  subject  to  United's 
delivery  of  the  gas  to  the  Geismar  plant. 
It  is  stated  that  in  view  of  the  priorities 
established  in  Sections  401  and  402  of 
the  Natural  Gas  Policy  Act  of  1978, 
Applicant  does  not  propose  that  the 
service  be  accorded  priority  for 
deliveries  ahead  of  Applicant's  other 
customers  up  to  each  customer's  daily 
contract  volume  for  other  than 
interruptible  service.  Applicant 
proposes,  therefore,  that  the 

'The  amendment  was  initially  tendered  for  filing 
on  October  14, 1980;  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  159.1]  was  not  paid  until  October 
27, 1980;  thus,  the  filing  was  not  completed  until  the 
later  date. 


authorization  issued  herein  would 
condition  the  service  to  Liquid  Carbonic 
as  interruptible  service  under  Section  13 
of  Apphcant's  FERC  Gas  Tariff,  and  that 
the  service  not  be  classified  as  an 
essential  agricultural  use  or  essential 
industrial  process  and  fuel  stock  use,  or 
otherwise  be  given  priority  ahead  of 
Applicant' J  other  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
November  17, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb. 
Secretary. 

[FK  Doc.  80-35216  Filed  11-12-80:  8:45  ami 
BILLING  COOE  6450-S5-U 


(Docket  No.  CP80-548-001] 

Texas  Eastern  Transmission  Corp.; 
Amendment  to  Application 

November  5, 1960. 
Take  notice  that  on  October  30, 1980 


Texas  Eastern  Transmission 
Corporation  (Applicant).  P.O  Box  2521 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-548-001  an  amend.Ticnt  to  its 
application  filed  September  15, 1980.  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
reflect  an  extension  of  a  transportation 
agreement  with  Public  Service  Electric 
and  Gas  Company  (Public  Service),  all 
as  more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  there  is  a 
currently  effective  transportation 
agreement  between  Applicant  and 
Public  Service  dated  September  11, 1980, 
which  would  provide  for  the 
transportation  of  natural  gas.  It  is  stated 
that  Public  Service  purchases  said  gas 
up  to  50,000  dekatberms  equivalent  per 
day  from  East  Tennessee  Natural  Gas 
Company  for  the  purpose  of  electrical 
generation.  The  transportation  service,  it 
is  stated,  is  due  to  terminate  on  October 
31, 1980. 

It  is  stated  that  Applicant  and  Public 
Service  have  extended  their  gas 
purchase  agreement  until  November  30, 
1980.  Applicant  requests  authorization 
for  the  extension  in  order  to  allow 
Public  Service  to  reduce  its  reliance  on 
imported  oil  for  electric  generation.  It  is 
stated  that  the  extension  would  have  no 
impact  on  Applicant's  ability  to  render 
service  to  its  customers  under  existing 
sales  agreements,  would  not  affect  high 
priority  needs,  and  would  not  result  in 
curtailments  for  November  1980. 

Any  person  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
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la  tory  < 


November  17. 

Energy  Regu 

Washington,  I 

intervene  or  a 

with  the 

Commission's 

Procedure  (18 

Regulations 

(18  CFR  157.10 

the  Commissic  n 

in  determining 

be  taken  but 

protestants 

Any  person 

to  a  proceedin;  i 

party  in  any 

petition  to  in 

the  Commi 

who  have 

again. 

Kenneth  F.  Plum|> 

Secretary 

fi-'H  0<ic  B0-i3Jir  F:I(A  n-t2-aot  &4S  am) 

BILUNG  CODE  6450  U-ll 


1980  file  with  the  Federal 

Commission, 
C.  20426.  a  petition  to 
protest  in  accordance 
requii  ements  of  the 

^ules  of  Practice  and 
:FR  1.8  or  1.10)  and  the 
under  the  Natural  Gas  Act 
.  All  protests  filed  with 

will  be  considered  by  it 
the  appropriate  action  to 
ill  not  serve  to  make  the 
parties  to  the  proceeding, 
hing  to  becom6^party 
or  to  participate  as  a 
hearing  therein  n  ust  file  a 
ene  in  accordance  with 
's  Rules.  All  persons 
heretofore  filed  need  not  file 


Ml 


Wl  5, 


ite  -v 


issio  a 


I  Docket  No.  RAI  1-16-000] 


Toy  EnterprJz^s, 
Review  Under 


Filing  of  Petition  for 
42  U.S.C.  7194 


Issued  N'oveml  cr  5. 1980. 


19tQ, 

'2 


fi  ;s  1 


Take  notice 
October  24. 
Review  under 
Supp.)  from  an 
F.nergy  (Secretary) 

Copies  of 
been  served  on 
participants  in 
the  Secretary. 

Any  person 
prior  proceedi 
may  be  a  particfipant 
before  the  Com  ni 
petition  to  intei  vene 
person  wishing 
requested  to 
on  or  before 
Federal  Energy 
825  North  Capi 
Washington 
person  who  w 
to  participate 
before  the  Secret 
or  adv  ersely  a 
order,  and  who 
participant  in  t 
proceedmg.  mult 
intervene  on  or 
1980,  in  accord 
Commission's 
Procedure  (18 

A  notice  of 
intervene  filed 
must  also  be 
record  in  this  ploce 
Secretary  of  En 
McKenna.  Offic  s 


lat  Toy  Enterprizes  on 
filed  a  Petition  for 
U.S.C.  7194(b)  (1977) 

arder  of  the  Secretary  of 


the  petition  for  review  have 
the  Secretary  and  all 
)rior  proceedings  before 


who  j 


fil; 
Nc  v 


DC 
ii 


se-v 


participated  in  the 
before  the  Secretary 
in  the  proceeding 
ission  without  filing  a 
However,  any  such 
to  be  a  participant  is 
a  notice  of  participation 
ember  20. 1980,  with  the 
Regulatory  Commission, 
ol  Street.  N.E.. 
20426.  Any  other 
denied  the  opportunity 
the  prior  proceedings 
ary  or  who  is  aggrieved 
f|ected  by  the  contested 
wishes  to  be  a 
e  Commission 

file  a  petition  to 
before  November  20, 
I  nee  with  the 

es  of  Practice  and 
1.8  and  1.40(e)(3)). 
participation  or  petition  to 
ith  the  Commission 
ed  on  the  parties  of 
eding  and  on  the 
rgy  through  John 
of  General  Counsel, 


Fule 
CFR 


Department  of  Energy.  Room  6H-025. 
1000  Independence  Avenue.  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E., 
Washington.  D.C.  20426. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-a5:i8  Filed  1 1-12-80;  WS  ern| 
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[Docket  No.  RP80-106-001] 

Trunkline  Gas  Co.;  Proposed  Changes 

November  5. 1980. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  October  28. 
1980,  tendered  for  filing  and  revised 
tariff  sheets  as  listed  on  the  attached 
Appendices  (1)  and  (2). 

These  revised  tariff  sheets  were  filed 
in  compliance  with  the  Commission's 
Orders  dated  June  27. 1980  and  August 
22. 1980  in  Docket  No.  RP80-106.  The 
Commission's  Order  of  June  27. 1980.  as 
amended  August  22, 1980  conditionally 
accepted  Trunkline's  proposed  revised 
tariff  sheets  as  filed  on  May  30. 1980, 
subject  to  certain  conditions.  Trunkline 
states  that  the  revised  tariff  sheets  on 
the  attached  Appendices  (1)  and  (2)  are 
in  compliance  with  those  conditions. 

Copies  of  this  filing  were  served  on 
Trunkline's  jurisdictional  customers, 
interested  state  commissions  and  all 
parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
20, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dot   80-35219  Filid  U->2-«fl>  8.4S  ami 
BILLING  COOE  6450-8S-M 


[Docket  No.  CP79-416] 

ANR  Storage  Co.;  Petition  To  Amend 

November  6, 1980. 

Take  notice  that  on  October  8, 1980. 
ANR  Storage  Company  (Petitioner),  One 
Woodward  Avenue,  Detroit,  Michigan 
48226,  filed  in  Docket  No.  CP79-416  a 
petition  to  amend  the  order  issued 
August  22, 1980,  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
expansion  of  a  storage  field  boundary, 
the  reconditioning  of  the  existing 
production  well,  and  the  drilling  of  an 
additional  well  in  Kalkaska  County, 
Michigan,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  the  order  issued 
August  22, 1980,  authorized  it  to  develop 
the  Cold  Springs- 31  Reservoir  and  the 
Excelsior  6  Reservoir,  both  located  in 
Kalkaska  County,  Michigan,  to  provide 
11,500,000  Mcf  of  gas  storage  to 
Southern  Natural  Gas  Company.  In 
developing  these  reservoirs,  Petitioner 
states  that  it  rehabilitated  two  existing 
wells,  drilled  nine  new  injection/ 
withdrawal  wells,  and  constructed  a 
field  meter  station,  a  7,500  horsepower 
compressor  station,  and  3.5  miles  of 
various  diameter  pipeline. 

Petitioner  proposes  herein  to  expand 
the  storage  field  boundary  to  include  the 
East  Kalkaska  1  Reservoir  in  the  east 
half  of  Kalkaska  Township,  Kalkaska 
County,  Michigan,  as  a  part  of  the 
storage  reservoir.  It  is  stated  that  the 
expansion  is  predicated  on  additional 
seismic  information  and  data  on  bottom 
hole  pressures  which  show  a  distinct 
possibility  for  communication  on  the 
western  side  of  the  Excelsior  6  Reservoir 
with  the  eastern  side  of  the  east 
Kalkaska  Reservoir.  Petitioner  asserts 
that  it  is  acquiring  all  necessary  storage 
and  mineral  rights  and  gas  producing 
properly  in  the  East  Kalkaska  1 
Reservoir.  Petitioner  further  proposes  to 
recondition  the  existing  production  well 
at  East  Kalkaska  1  to  be  used  only  as  an 
observation  well  and  to  drill  one 
additional  well  from  the  Excelsior  6 
drilling  pad  which  would  be  used  for 
observation  and  possible  injection/ 
withdrawal,  if  required. 

Applicant  estimates  the  total  cost  of 
constructing  the  facilities  to  be 
$1,751,000  which  would  be  financed  by 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  28, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
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intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-35333  Filed  11-12-80: 8:45  am| 
BILUNG  COOE  6450-85-M 


[Docket  No.  CP81-20-000] 

Columbia  Gas  Transmission  Corp.  and 
Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

November  6, 1980. 

Take  notice  that  on  October  17, 1980, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP81-20-000  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  of  natural  gas  in  interstate 
commerce  and  the  construction  and 
operation  of  the  facilites  necessary 
therefor,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  propose  the  exchange  of 
natural  gas  in  accordance  with  the  terms 
of  a  gas  exchange  agreement  dated 
October  10, 1980.  It  is  stated  that  in 
order  to  effectuate  said  agreement  it 
would  be  necessary  for  both  Coluinbia 
and  Transco  to  construct  and  operate 
natural  gas  facilities. 

Applicants  state  that  in  Docket  No. 
CP80-^30  Columbia  has  requested 
authorization  to  increase  Pennsylvania 
Gas  and  Water  Company's  (Penn  Gas) 
contract  demand  by  10,000  dekatherm 
(dt)  equivalent  effective  November  1, 
1980.  It  is  stated  that  under  Subpart  G  of 
Part  284  of  the  Commission's 
Regulations  the  three  companies  have 
agreed  to  one-year  transportation 
arrangement  beginning  November  1, 
1980,  which  would  provide  for  the 
transportation  and  delivery  of  volumes 
to  Penn  Gas  by  Transco  for  the  account 
of  Columbia.  Columbia,  it  is  stated. 


would  reduce  its  receipts  from  Transco 
at  an  existing  interconnection  at 
Downingtown,  Pennsylvania,  and 
Transco  would  deliver  equivalent 
volumes,  up  to  10,300  dt  equivalent  for 
Columbia's  account  to  Penn  Gas  in 
Luzerne  County.  Pennsylvania. 

It  is  further  stated  that  the  Applicants 
have  agreed  to  a  long-term  exchange 
arrangement  in  order  to  continue  the 
delivery  of  increased  volumes  to  Penn 
Gas  after  October  31, 1981.  Applicants 
state  that  Columbia  would  deliver 
natural  gas  to  Transco  during  the 
storage  injection  period  from  April  1 
through  October  31  at  an 
interconnection  to  be  constructed 
between  Applicants'  systems  near 
Renovo,  Clinton  County,  Pennsylvania. 
It  is  stated  that  deliveries  during  the 
storage  withdrawal  period  from 
November  1  through  March  31  would  be 
made  at  an  interconnection  to  be 
constructed  between  Applicant's 
systems  near  Easton,  Northampton 
County,  Pennsylvania. 

Applicants  state  that  Transco  would 
construct  a  tap  on  its  Leidy  Line  in 
Clinton  County  for  the  Renovo  exchange 
and  a  tap  on  its  Leidy  Line  in 
Northampton  County  for  the  Easton 
exchange  at  an  estimated  total  cost  of 
$103,500,  which  cost  would  be 
reimbursed  by  Columbia. 

Furthermore,  Columbia  proposes  the 
construction  and  operation  of  the 
following: 

(1)  8.9  miles  of  24-inch  transmission 
pipeline  looping  an  existing  12-inch 
section  of  transmission  Line  No.  1804  in 
York  and  Lancaster  Counties, 
Pennsylvania. 

(2)  A  650  horsepower  compressor  unit 
at  Easton  compressor  station,  1.2  miles 
of  8-inch  interconnecting  pipline  and 
appurtenant  measuring  and  regulating 
facilities  extending  from  Easton 
compressor  station  to  Transco's  Leidy 
Line,  all  in  Northampton  County, 
Pennsylvania.  These  facilities  are 
necessary,  it  is  stated,  to  have  the 
required  pressure  to  deliver  volumes  to 
Transco  near  the  Easton  compressor 
station  during  the  winter  period. 

(3)  A  375  horsepower  compressor  unit 
at  Renovo  compressor  station,  0.5  mile 
of  8-inch  interconnecting  pipeline  and 
appurtenant  measuring  and  regulating 
facilites  extending  from  Renovo 
compressor  station  to  Transco's  Leidy 
Line,  all  in  Clinton  County, 
Pennsylvania.  It  is  stated  that  these 
facilities  are  necessary  to  provide  the 
pressure  required  to  deliver  volumes  to 
Transco  near  Renovo  compressor 
station  during  the  summer  period. 

It  is  stated  that  the  estimated  total 
construction  cost  for  Columbia's 
proposed  facilities  would  be  $7,163,000. 


Columbia  proposes  to  finance  the 
facilities  with  funds  on  hand  and  with 
money  provided  by  TTie  Columbia  Gas 
System,  Inc.,  the  sole  owner  of 
Columbia's  outstanding  securities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  28. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  ot 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kennetii  F.  Plumb, 
Secretary. 

|FR  Doc  80-35334  Filed  11-12-80:  8:45  am| 
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[Docket  No.  GP81-2-000] 

Compass  Petroleum  Industries,  Inc.; 
Application  for  Production-Related 
Cost  Allowance 

November  6, 1980. 

Take  notice  that  on  October  6, 1980. 
Compass  Petroleum  Industries,  Inc. 
(Applicant),  P.O.  Box  264,  Beaver  Dam, 
Kentucky  4230,  filed  an  application  in 
the  form  prescribed  by  §§  271.1104  and 
271.1105  of  the  Federal  Energy 
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Regulatory  Conimission  Rules  under  the 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
§  3301  et  seq..  (NGPA)  to  be  allowed  to 
collect  Sl.222  pit  Mcf  in  addition  to  the 
applicable  NGm  maximum  lawful  price 
for  certain  sales  of  natural  gas  to 
Equitable  Life  Assurance  Society  of  the 
United  States. 

Applicant  asserts  that  this  amount  is 
necessary  to  reooup  its  losses  due  to 
shrinkage,  Btu  aidjustment,  compression/ 
transportation,  tnd  cleaning  (scrubbing) 
and  without  which  applicant,  a  small 
producer,  cannot  continue  to  operate. 

Any  person  di  >siring  to  be  heard  or  to 
make  any  proteit  in  this  docket  should 
on  or  before  No  rember  28, 1980,  file 
with  the  Federa  Energy  Regulatory 
Commission.  82S  North  Capitol  Street, 
N.E.,  Washingto  i.  D.C.  20426,  a  petition 
to  ir.tervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commissions  R  lies  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  ' 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
action  to  be  lakan  herein  but  will  not 
serve  to  make  the  protesfants  parties  to 
this  proceeding.  Any  person  wishing  to 
become  a  party  io  this  proceeding,  or  to 
participate  as  a  )arty  in  any  hearing 
herein,  must  file  a  petition  to  intervene 
in  accordance  w  th  Commission  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

irS  Doc  80-33335  Tiled  il-lJ-aO:  MS  Bin| 
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Applicant  asserts  that  in  cooperation 
with  the  West  Virginia  Office  of  Oil  and 
Gas  and  other  state  agencies  it  has 
endeavored  to  determine  whether 
storage  gas  has  migrated  into  the 
shallow  water-bearing  formation  and  if 
not  the  source  of  the  water-well  gas. 

To  this  end.  Applicant  submits  that  it 
has  reduced  the  operating  pressures  in 
the  affected  area  of  the  storage  pool, 
collected  and  analyzed  samples  of  the 
gas  produced  through  the  water  well, 
conducted  an  on-the-ground  survey  of 
the  area  to  ascertain  whether  gas  is  or 
has  been  detected  at  other  points  on  the 
surface,  closely  monitored  the  pressures 
on  wells  in  the  area,  and  undertaken  a 
well  logging  program  designed  to  gather 
information  concerning  the  condition  of 
its  active  production  and  storage  wells 
in  the  area.  Applicant  further  submits 
that  it  has  also  begun  to  locate  and  re- 
enter several  abandoned  wells  in  the 
area  in  order  to  determine  whether 
natural  gas  could  be  migrating  into  the 
shallow  water-bearing  formation  by 
way  of  a  casing  rupture  or  a  defective  Or 
damaged  well  plug. 

Applicant  proposes,  herein,  to 
recondition  four  wells  on  the 
southwestern  boundary  of  the  pool  and 
utilize  three  of  these  wells  for  storage 
observation  purposes.  Applicant  also 
proposes  to  recondition  three 
abandoned  wells  in  the  protective  area 
of  the  pool  and  to  retain  one  of  those 
wells  for  storage  observation.  Applicant 
asserts  that  retention  of  wells  for 
observation  purposes  would  permit  it  to 
monitor  more  closely  the  pressures  and 
water  levels  in  the  southwestern  portion 
of  the  pool. 

The  proposed  construction  is 
estimated  to  cost  $1,643,248.  which  cost 
would  be  met  by  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  28, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 


Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-35376  Filed  11-12-80:  B:4S  am) 
BILUNQ  CODE  6450-a$-M 


[Docket  No.  ST81-2-000] 

El  Paso  Natural  Qas  Co.;  Application 
for  Approval  of  an  Extension  of  a 
Transportation  Agreement 

November  6, 1960. 

Take  notice  that  on  October  1, 1980,  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  ST81-2-O00  an 
application  pursuant  to  Section 
284.106(c)  of  the  Commission's 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  for  approval  of  an 
extension  of  a  transportation  agreement 
with  Pioneer  Corporation  (Pioneer),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  has  agreed  to 
a  two-year  extension  of  its 
transportation  agreement  with  Pioneer 
to  commence  on  January  1, 1981. 

According  to  Applicant,  it  would 
receive  natural  gas  purchased  by 
Pioneer  from  Phillips  Petroleum 
Company's  Dumas  Plant  in  Moore 
County,  Texas.  Applicant  would 
transport  up  to  20,000  Mcf  of  natural  gas 
per  day  with  delivery  to  Pioneer  at 
Mobil  Oil  Corporation's  Waha  Plant  in 
Pecos  County,  Texas.  Applicant 
contends  that  the  total  volume  to  be 
transported  is  currently  inestimable. 

Applicant  would  charge  Pioneer  a 
back-haul  rale  of  1.0  cent  per  Mcf  of 
natural  gas  transported  to  recover 
operating  costs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
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November  28. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kemieth  F.  Plumb. 
Secretary. 

|FR  Doc  80-35337  Filed  11-12-80:  8:45  am) 
BILLING  CODE  6450-85-M 

(Docket  No.  CP81-22-000] 

El  Paso  Natural  Gas  Co.;  Application 

November  6, 1980. 

Take  notice  that  on  October  17. 1980,    • 
El  Paso  Natural  Gas  Company 
(Applicant),  P.O.  Box  1492,  El  Paso. 
Texas  79978.  filed  in  Docket  No.  CP81- 
22-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
§  157.7(c)  of  the  Regulations  thereunder 
(18  CFR  157.7(c))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  during  the 
12-month  period  commencing  March  3, 
1981,  and  operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

'The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  transportation 
and  sales  service  presently  rendered  by 
Applicant. 

Applicant  requests  waiver  of  the  total 
cost  limitation  of  $300,000.  It  proposes  to 
increase  the  total  project  limitation  to 
$500,000.  Applicant  contends  that  such 
an  increase  is  commensurate  with  the 
increases  in  the  cost  of  equipment  and 
expenses  incident  to  the  proposed 
facilities  due  to  inflation.  Such  costs,  it 
is  asserted,  would  be  financed  from 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  28,,  1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  I'ractice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-35394  Filed  11-12-00:  8;45  am) 
BILLING  CODE  64S0-S5-M 


(Docket  No.  CP81-28-000] 

Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.;  Application 

November  6, 1960 

Take  notice  that  on  October  22, 1980, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-28-000 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  and  §  157.7(c)  and 
§  157.7(e)  of  the  Regulations  thereunder 
(18  CFR  157.7(c)  and  157.7(e))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  calendar  year  1981,  and 
operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system  and  for  permission  and  approval 
to  abandon,  during  the  calendar  year 
1981.  direct  sales  service  and  facilities 
no  longer  required  for  deliveries  of 


natural  gas  to  Applicant's  customers,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  the  budget- 
application  pursuant  to  §  157.7(c)  is  to 
augment  Applicant's  ability  to  act  with 
reasonable  dispatch  in  making 
miscellaneous  rearrangements  which 
would  not  result  in  any  material  change 
in  the  transportation  and  sales  service 
presently  rendered  by  Applicant.  It  is 
stated  that  the  total  cost  of  such 
rearrangements  would  not  exceed 
$300,000  which  cost  would  be  financed 
from  cash  on  hand. 

The  stated  purpose  of  the  budget- 
application  pursuant  to  §  157.7(e)  of  the 
Commission's  Regulations  is  to  augment 
Applicant's  abiUty  to  act  with 
reasonable  dispatch  in  abandoning 
service  and  removing  direct  sales 
measuring,  regulating,  and  related 
facilities.  Applicant  states  that  it  would 
abandon  service  and  facilities  only 
when  deliveries  to  any  one  direct  sales 
customer  would  not  have  exceeded 
100,000  Mcf  of  natural  gas  during  the 
last  year  of  service. 

The  application  further  states  that 
Applicant  would  not  abandon  any 
service  unless  it  would  have  received  a 
written  request  or  written  permission 
from  the  customer  to  terminate  service. 
In  the  event  such  request  or  permission 
could  not  be  obtained,  a  statement 
certifying  that  the  customer  has  no 
further  need  for  service  would  be  filed 
with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  28, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  no'ice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
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application  if  noi  petition  to  intervene  is 
filed  within  the  ^me  required  herein,  if 
the  Commissionjon  its  own  review  of  the 
matter  finds  thai  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timaly  filed,  or  if  the 
Commission  on  ta  own  motion  believes 
that  a  formal  heiiring  is  required,  further 
notice  of  such  hi  aring  will  be  duly 
given. 

Under  the  proi  ;edure  herein  provided 
for.  unless  other  vise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|KK  Ooc  ao-]S><i.^  FiieJ    1-12-00:  8i4S  urn) 
BILLING  CODE  64S0-C  4 


(Docket  No.  CP81  -21-0001 


ic  1 


status 


Orange  and 
Application 

November  6.  1960. 

Take  notice 
Orange  and 
(Applicant).  One 
River.  New  York 
.\o  CP81-21-000I 
pursuant  to 
Gas  Act  for  a 
convenience  and 
the  sale  of  naJun 
State  Electric* 
(NYSE&G)<ata 
per  day,  all  as 
application  whi 
Commission  and 
inspection 

Applicant  s 
P439  it  was  aut 
to  NYSE&G  for 
Goshen.  New 
stated  that  Appli 
entered  into  a 
jiinuary  31.  1973 
.NYSE&G  would 
requirements  for 
use  and  resale  in 
franchise  area  uj 
day. 

Applicant  s'a 
into  a  revised 
NYSE&G  dated 
v.hich  increases 
ur.d  purchased  t( 
day.  Applicant 
is  necessary  to 
relevant  NYSE&( ; 
stated  that  the  d( 
increased  high 

No  change  in 
proposed,  it  is 


Roiikland  Utilities,  Inc.; 


th  It  on  October  17.  1980. 
Rocliland  Utilities,  Inc. 
Blue  Hill  Plaza.  Pearl 
10965,  filed  in  Docket 
an  application 
Section  7(c)  of  the  Natural 
ceqtificate  of  public 
necessity  authorizing 
1  gas  to  New  York 

Corporation 
te  of  3.300  Mcf  of  gas 
m()re  fully  set  forth  in  the 
is  on  file  with  the 
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that  in  Docket  No.  G- 
htjrized  to  sell  natural  gns 
in  NYSE&G's 
franhise  area.  It  is 
i:ant  and  NYSE&G 
se  vice  agreement  dated 
providing  that 
ake  its  entire 
gas  for  NYSE&G's  own 
the  Goshen,  New  York. 
to  2,900  Mcf  of  gas  per 

t^s  that  it  has  entered 
sei  vice  agreement  with 
J  eptember  12. 1980. 
he  volume  of  gas  sold 
3.300  Mcf  of  gas  per 
tcs  that  said  increase 
nieet  the  demand  in  the 
franchise  area.  It  is 
mand  represents 
ority  load  in  the  area. 

tariff  rate  is  herein 
ted.  Applicant  states 
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that  the  requested  increase  would  be 
available  from  Applicant's  suppliers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  28, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AH  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  IJni;  80-.15J3B  KUed  1 1-12-80:  6:45  am| 
BILLING  CODE  64S0-«S-M 


(Docket  No.  CP81-16-000) 

Southern  Natural  Gas  Co.;  Application 

November  6.  1980. 

Take  notice  that  on  October  16, 1980, 
Southern  Natural  Gas  Company 
(Applicant).  P.O.  Box  2563.  Birmingham. 
Alabama  35202.  filed  in  docket  No. 
CP81-16-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition  of 
an  interest  in  certain  existing  pipeline 
and  related  facilities  presently  owned 
and  operated  by  Michigan  Wisconsin 


Pipe  Line  Company  (Mich  Wis],  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  acquire  a  16.67 
percent  interest  in  0.8  mile  of  existing 
10-inch  diameter  pipeline  and  related 
facilities  which  extends  from  the 
production  platform  in  Vermilion  Block 
242  to  a  pipeline  jointly  owned  by  Mich 
Wis  and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc.,  in 
Vermilion  Block  241,  offshore  Louisiana 
(Vermilion  242  lateral).  Although  Mich 
Wis  presently  owns  100  percent  of  the 
Vermilion  242  lateral,  it  has  recently 
agreed  to  sell  a  16.67  percent  undivided 
interrest  to  United  Gas  Pipe  Line 
Company  subject  to  Commission 
approval,  it  is  stated.  Applicant  asserts 
that  Mich  Wis  would  continue  to 
operate  and  maintain  the  Vermilion  242 
lateral. 

Applicant  states  that  it  requires  an 
interest  in  the  Vermilion  242  lateral 
because  it  has  acquired  the  purchase 
rights  of  one-sixth  of  the  reserves 
underlying  Vermilion  Block  242 
attributable  to  the  interest  of  Getty  Oil 
Company. 

Applicant  estimates  the  cost  of  the 
proposed  acquisition  of  the  Vermilion 
242  lateral  to  be  $500,000  which  would 
be  financed  initially  through  short-term 
financing  and/or  cash  from  current 
operations  and  ultimately  from 
permanent  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  28, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
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the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-3iJJ9  Filed  ll-12-8a  8:45  ani) 
BILUNQ  CODE  S450-S5-M 


[Docket  No.  CP80-383] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Amendment 
to  Application 

November  6, 19TO. 

Take  notice  that  on  September  30, 
1980.'  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP80-388  an 
am.endment  to  its  pending  application 
filed  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  transportation  and  delivery 
of  all  or  a  portion  of  gas  dedicated  to 
Orange  and  Rockland  Utilities,  Inc. 
(Orange  and  Rockland)  to  Texas  Gas 
Transmission  Company  (Texas  Gas)  for 
injection  into  Texas  Gas'  storage 
facilities  for  the  account  of  Orange  and 
Rockland  and  to  deliver  equivalent 
volumes  to  Orange  and  Rockland  during 
the  period  from  November  1, 1980, 
through  April  30, 1981,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  its  application 
herein  sought  authorization  to  transport 
up  to  50.000  Mcf  of  natural  gas  per  day 
for  Orange  and  Rockland  which  volume 
was  to  be  purchased  by  Orange  and 
Rockland  from  East  Tennessee  Natural 
Gas  Company  for  use  in  Orangs  and 
Rockland's  electric  generating  stations 
to  displace  fuel  oil  with  such  requested 
authorization  to  extend  through  August 
31, 1980,  the  then  termination  date  of  the 
fuel  shortage  emergency  period.  It  is 
further  slated  that  the  transportation 
service  has  been  rendered  during  such 
period  pursuant  to  temporary  certificate 
authorization  issued  to  Applicant  on 


'  This  amendmenl  was  initially  tendered  for  filing 
on  SLplember  30, 1980:  however,  the  fee  requi'-ed  by 
Section  159 1  of  the  R^yulations  under  the  Natural 
Gas  Act  (18  CKF  159 1)  wan  not  paid  until  October 
9. 1980;  llius  the  filing  w.-i  iioi  completed  until  the 
la II or  date. 


June  5, 1980,  as  extended  by  order 
issued  August  12, 1980,  and  again  by 
order  issued  September  17, 1980,  which 
extended  the  period  through  October  21, 
1980.  The  volumes  being  transported 
pursuant  to  such  temporary  certificate 
authorization  are  presently  being 
delivered  to  Orange  and  Rockland  at 
Applicant's  existing  Pearl  River  deUvery 
point  in  Rockland  County,  New  York,  it 
is  said. 

It  is  further  stated  that  Orange  and 
Rockland  has  now  advised  Applicant 
that  it  would  be  unable  to  receive  all  of 
the  total  volume  of  50,000  Mcf  per  day  at 
Pearl  River  during  the  period  ending 
October  31, 1980.  Applicant,  therefore, 
proposes  to  transport  and  deliver  all  or 
a  portion  of  said  volume  of  50,000  Mcf 
per  day  during  the  remainder  of  such 
period  to  Texas  Gas  for  injection  into 
Texas  Gas'  storage  facilities  for  the 
account  of  Orange  and  Rockland  during 
the  period  from  November  1, 1980, 
through  April  30, 1981.  Applicant  agrees 
to  transport  and  deliver  to  Orange  and 
Rockland  at  Pearl  River  volumes 
equivalent  to  such  stored  volumes  up  to 
50,000  Mcf  per  day  for  use  by  Orange 
and  Rockland  to  displace  fuel  oil  in  its 
electric  generating  stations. 

Applicant  asserts  that  if  would  deliver 
the  gas  to  Texas  Gas  for  injection  into 
storage  at  Applicant's  existing 
Greenville,  Mississippi,  delivery  point  to 
Texas  Gas  in  Washington  County, 
Mississippi.  The  receipt  point  from 
Texas  Gas  for  the  storage  withdrawal 
gas  would  be  at  Applicant's  existing 
Egan  D  interconnection  with  Texas  Gas 
located  in  Acadia  Parish,  Louisiana,  it  is 
asserted. 

Applicant  further  asserts  that  the  total 
of  the  volumes  to  be  transported  for 
Orange  and  Rockland  would  not  exceed 
50,000  Mcf  on  any  day  and  estimates 
that  during  the  injection  period  ending 
October  31, 1980,  it  would  deliver 
approximately  35,000  Mcf  per  day  to 
Texas  Gas  for  injection  into  storage 
with  the  remaining  approximately  15,000 
Mcf  per  day  to  be  delivered  directly  to 
Orange  and  Rockland  at  Pearl  River, 
New  York. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
November  28, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  cr  a  protest  in  accordance 
with  the  requirements  of  the 
Commiosion's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

to  a  proceeding  or  to  participate  as  a 

party  in  any  hearing  therein  must  file  a 

petition  to  intervene  in  accordance  with 

the  Commission's  Rules.  All  persons 

who  have  heretofore  filed  need  not  file 

again. 

Kenneth  F.  Plumb, 

Secretary. 

|KK  Doc  80-35340  Filed  11-12-60;  8:45  iun| 
BILLING  CODE  6450-«$-M 

(Docket  No.  CP8 1-25-000] 

United  Gas  Pipe  Line  Co.;  Application 

November  6. 1980 

Take  notice  that  on  October  22, 1980. 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP81- 
25-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Tenneco  Oil  Company, 
a  Division  qf  Tenneco  Inc.  (Tenneco),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  up  to 
20,000  Mcf  of  natural  gas  per  day  for 
Tenneco  pursuant  to  a  gas 
transportation  agreement  dated 
September  26, 1980.  It  is  stated  that 
Tenneco  has  said  gas  available  in  the 
Haynesville  Field,  Claiborne  Parish, 
Louisiana.  It  is  stated  that  under  the 
agreement.  Applicant  would  receive  the 
gas  by  or  for  Tenneco's  account  at  a 
mutually  agreeable  point  near  the 
Stephen's  Plant,  Claiborne  Parish, 
Louisiana,  and  would  deliver  equivalent 
volumes,  less  2.3  percent  for  fuel  and 
unaccounted  for  gas,  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  for  Tenneco's 
accoimt  at  the  existing  points  of 
interconnection  between  Applicant  and 
Tennessee  at  (i)  Vinton,  Cameron 
Parish,  Louisiana,  (ii)  Cocodrie, 
Terrebonne  Parish,  Louisiana,  (iii) 
Bayou  Sale,  St.  Mary  Parish.  Louisiana, 
and/or  (iv)  at  any  other  mutually 
agreeable  existing  points. 

Applicant  states  that  it  would 
construct  and  operate  any  facilities 
necessary  to  receive  the  gas  under  its 
budget-type  authorization.  Applicant 
states  that  Tenneco  would  reimburse 
AppHcant  for  64  percent  of  the  expense 
of  installing  these  facilities.  The 
measuring  facilities  for  delivery  of  the 
gas  to  Tennessee  are  in  existence,  it  is 
stated. 

It  is  Dtated  that  Tenneco  would  pay 
Applicant  an  amount  per  Mcf  equal  to 
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(Docket  No.  CP77-24] 

United  Gas  Pipe  Line  Co.  and 
Arkansas  Louisiana  Gas  Co.;  Petition 
To  Amend 

November  6,  1980. 

Take  notice  that  on  October  10. 1980. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77001, 
and  Arkansas  Louisiana  Gas  Company 
(Arkla),  P.O.  Box  21734,  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP77-24,  a  joint  petition  to  amend  the 
order  issued  January  13, 1977,'  as 
amended,  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  additional  points  of 
exchange  between  United  and  Arkla,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioners  state  that  they  have  been 
authorized  to  exchange  up  to  1,185  Mcf 
of  natural  gas  per  day  at  eleven  points 
pursuant  to  the  gas  exchange  agreement 
between  United  and  Arkla  dated  March 
14, 1976,  as  amended.  Petitioners  herein 
request  the  following  additional  points 
of  exchange  pursuant  to  an  amendatory 
letter  agreement  between  them  dated 
July  21. 1980. 

Proposed  Delivery  Points 

(1)  200  Mcf  per  day  attributable  to 
Arkla  Exploration  Company's  (AEC) 
interests  in  the  Triton  O.  B.  Clinton  No.  1 
well  and  the  Triton  H.  P.  Clinton  No.  1 
well  would  be  delivered  to  United  at  a 
mutually  agreeable  point  in  Jackson 
Parish.  Louisiana. 

(2)  1.000  Mcf  per  day.  attributable  to 
AEC's  interests  in  the  Triton  L.  James 
Oxford  No.  1  well,  the  Triton  Kavanaugh 
No.  1  well  and  the  AEC  Kavanaugh  No. 

1  well  would  be  delivered  to  United  at  a 
mutually  agreeable  point  in  Jackson 
Parish,  Louisiana. 

Proposed  Redelivery  Points 

(1)  260  Mcf  per  day  from  Amo^o's 
26.15  percent  interest  in  the  Bartlett  and 
Bailey  Unit  #1  well  located  in  the 
southeast  corner  of  the  C.  Yarborogh 
Survey.  A-816.  Harrison  County,  Texas. 

(2)  1,000  Mcf  per  day  attributable  to 
Amoco's  interest  in  the  John  D.  Brooks 
No.  1  well,  would  be  delivered  to  Arkla 
at  a  mutually  agreeable  point  on  Arkla's 
pipeline  in  the  vicinity  of  the  Robert 
Maxwell  Survey.  A-266.  Marion  County. 
Te\as. 

(3)  The  quantity  of  gas  that  would  be 


'  This  proceeding  was  comme>ic<?d  before  the 
KPC.  By  point  reguiation  of  October  t.  1977  (10  CKR 
10f)0.11.  it  WHS  Iransfprred  lo  the  Commission. 


redelivered  by  United  to  Arkla  at 
Bistineau  Storage  Field  in  Bienville 
Parish,  Louisiana,  at  which  point  United 
injects  gas  into  such  storage  facility, 
would  be  the  difference  between  (i)  the 
sum  of  the  deliveries  by  Arkla  to  United 
at  the  herein  proposed  and  previously 
authorized  delivery  points  and  (ii)  the 
sum  of  the  redeliveries  by  United  to 
Arkla  at  the  herein  proposed  and 
previously  authorized  redelivery  points. 
United  would  credit  Arkla's  account  of 
gas  in  storage  each  month  with  a  volume 
of  gas  equal  to  the  sum  of  the 
differences  hereinabove  slated,  less 
compressor  fuel  required  for  injection.  In 
the  event  the  volume  redelivered  by 
United  exceeds  the  volume  delivered  by 
Arkla  to  United,  then  Arkla  would 
deliver  to  United  a  volume  equal  to  the 
difference  of  redelivered  and  delivered 
volumes  prior  lo  injection  at  Bistineau 
Storage. 

Petitioners  state  that  the  metering  and 
regulating  equipment  required  at  the 
delivery  points  in  Jackson  Parish. 
Louisiana,  and  redelivery  point  in 
Marion  County,  Texas,  would  be 
installed  and  operated  by  United  under 
its  budget-type  authority.  It  is  stated 
that  the  required  facilities  at  the 
proposed  redelivery  point  in  Harrison 
County.  Texas,  are  in  existance  and 
would  be  owned  and  operated  by  Arkla. 
Petitioners  state  that  they  do  not 
propose  any  increase  in  total  volumes  lo 
be  exchanged. 

Any  person  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  28, 1980,  file  with  the  Federal 
Energj'  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestanls  parties  to  the  proceeding. 
Any  person  wishing  lo  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  BO-35342  Filed  11-12-60;  B:45  n<r| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPP-180518;  PH-FRL  1666-8] 

California  Department  of  Food  and 
Agriculture;  Issuance  of  Specific 
Exemption  To  Use  Ethephon  as  a  Plant 
Regulator 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMIMARY:  EPA  has  granted  a  specific 
exemption  to  the  California  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
ethephon  to  hasten  maturity  of  grapes 
grown  for  fresh  market  and  raisin 
production  on  82,000  acres  of  grapes  in 
California.  The  specific  exemption  is 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act, 
DATE:  The  specific  exemption  expires  on 
October  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Sfubbs,  Registration  Division 
(TS-767).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agencv,  Rm. 
E-124,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  ethephon  is 
needed  to  accelerate  the  maturity  of 
table  grapes  (Emperor,  Tokay,  and 
Thompson  seedless)  and  raisin  grapes 
(Thompson  seedless)  in  order  to  avoid 
damage  from  rainfall  and  frost.  In 
addition  to  early  maturation,  use  of 
Elhrel,  which  contains  the  active 
ingredient  (a.i.)  ethephon,  will  ensure  a 
more  uniform  development  of  color  in 
table  grapes  which  is  essential  for  fresh 
market  acceptance,  the  Applicant 
claims.  Grapes  with  a  less  than 
desirable  color  m.ust  often  be  sold  to 
wineries  at  a  reduced  price.  Growers 
often  leave  fruit  on  the  vines  longer  so 
that  acceptable  coloring  is  developed. 
However,  this  increases  the  chances  of 
losses  due  to  rainfall  (which  favors 
fungal  infections)  or  frost. 

California  ranks  number  one  in 
production  of  grapes  in  the  United 
States  with  576,000  acres  producing 
nearly  4  million  tons  of  grapes  annually, 
valued  at  $543  million.  In  1978,  the 
Applicant  estimated  that  use  of  ethehon 
could  have  averted  from  40-50  percent 
of  the  Insses  incurred  because  of  rainfall 
and/or  frost.  It  is  estimated  that  150,000 
tons  of  raisins  with  a  market  value  of 
$240  million  were  lost  in  1978. 

The  Applicant  proposed  to  make  one 
application  of  ethephon  at  a  dosage  rate 
of  0.25-0.5  pound  a.i.  per  acre  using 
ground  equipment,  with  a  preharvesf 
interval  .of  30  days.  The  standard 


California  requirements  for  obtaining  a 
permit  from  a  County  Agricultural 
Commissioner,  before  applying  a 
pesticide  under  a  specific  exemption, 
will  apply  here  also.  Application  will  be 
made  in  accordance  with  California 
closed  mixing  system  regulations. 

EPA  has  determined  that  residue 
levels  of  ethephon  are  not  likely  to 
exceed  2  parts  per  million  (ppm)  in  or  on 
grapes,  8  ppm  in  grape  juice,  10  ppm  in 
grape  pomace,  12  ppm  in  raisins,  and  65 
ppm  in  raisin  waste  from  the  proposed 
use.  These  levels  have  been  judged 
adequate  to  protect  the  public  health. 
There  are  established  tolerances  for 
ethephon  ranging  from  0.1  ppm  on  coffee 
to  30  ppm  on  blackberries  and  peppers. 
EPA  has  also  determined  that  this  use  of 
ethephon  is  not  likely  to  have  any 
adverse  environmental  effects. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  growth 
regulator  noted  above  until  October  31, 
1980,  to  the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  Union  Carbide  product  Elhrel 
(EPA  Reg.  No.  264-267).  which  contains 
the  a.i.  ethephon  [(2-chloroethyl) 
phosphonic  acid]  may  be  applied  at  a 
dosage  rate  of  0.25  pound  to  0.50  pound 
a.i.  per  acre.  A  given  acreage  may  be 
treated  only  once.  Applications  are  to  be 
made  with  ground  equipment  using  from 
30  to  300  gallons  of  water  per  acre. 

2.  Up  to  55,000  acres  of  Thompson 
seedless  grapes  grown  for  raisin 
production  may  be  treated  with 
ethephon.  Up  to  6,000  acres  of  Tokay 
and  21,000  acres  of  Emperor  grapes  may 
also  be  treated  with  ethephon.  A  total  of 
41,000  pounds  a.i.  are  authorized. 

3.  All  applicable  label  directions, 
precautions,  and  restrictions  must  be 
followed.  Before  ethephon  is  used  under 
this  exemption,  a  permit  must  be 
obtained  from  the  Country  Agricultural 
Commissioner.  A  written 
recommendation,  which  substantiates 
the  need  for  treatment,  shall  be  obtained 
from  a  licensed  agricultural  pest  control 
advisor  or  a  University  of  California 
farm  advisor  before  a  permit  is 
requested. 

4.  Pesticide  dealers  must  not  sell 
ethephon  for  use  on  grapes  unless  such 
a  permit  is  presented.  Dealers  shall  also 
maintain  records  of  sale  of  ethephon  for 
use  under  this  specific  exemption. 

5.  All  applications  of  ethephon  under 
this  specific  exemption  shall  be  made 
by,  or  under  the  supervision  of,  an 
applicator  State-certified  for  this 


particular  category  of  pest  control  and 
shall  be  made  in  accordance  with 
California  closed  mixing  system 
regulations. 

6.  Applicators  shall  submit  a  report  to 
the  County  Agricultural  Commission 
within  7  days  of  treatment. 

7.  The  County  Agricultural 
Commission,  under  the  Applicants 
auspices,  shall  monitor  use  of  ethephon 
under  this  exemption. 

8.  The  following  commodities  with 
residues  of  ethephon  not  exceeding  the 
indicated  levels  may  enter  interstate 
commerce:  fresh  grapes — 2.0  ppm:  grape 
juice — 8.0  ppm;  grape  pomace — 10.0 
ppm;  raisins — 12.0  ppm;  and  raisin 
waste — 65.0  ppm.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action. 

9.  A  14-day  pre-har\'est  interval  must 
be  observed. 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  ethephon  under 
this  specific  exemption. 

11.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  and 
restrictions  of  this  specific  exemption 
arc  met  and  must  submit  a  final  report 
which  summarizes  the  results  of  this 
program  by  the  end  of  March.  1981. 

Dated:  November  6. 1980. 
James  M.  Conlon, 

Associate  Deputy  Assistant  Administrolorfor 
Pesticide  Programs. 

|FR  Doc.  80-35273  Filed  11-12-M;  8:45  am| 
BILLING  CODE  6560-32-M 

[OPP-180521;  PH-FRL  1666-11 

Minnesota  and  North  Dakota;  Issuance 
of  Specific  Exemptions  To  Use  Asulox 
on  Flax 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  issued  specific 
exemptions  to  the  Minnesota  and  North 
Dakota  Departments  of  Agriculture 
(hereafter  referred  to  as  "Minnesota." 
"North  Dakota,"  or  the  "Applicants")  to 
use  Asulox  on  32,000  acres  of  fiax  in  five 
counties  in  northwest  Minnesota  and  on 
68,600  acres  in  six  counties  in  North 
Dakota  to  control  wild  oats,  wild 
buckwheat,  and  foxtails.  These  specific 
exemptions  are  issued  under  the  Federal 
Insecticide  Fungicide  and  Rodenticide 
Act. 

DATE:  The  specific  exemptions  expire  on 
October  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  E.  Housenger,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
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Environment  il  Protection  Agency.  Rm. 
E-124.  40rM  St..  SW..  Washington.  D.C. 
20460.  (202-4, 16-223). 

SUPPLEMENTARY  INFORMATION:  Flax 
does  not  compete  well  with  weeds; 
weed  infesta  ions  result  in  poor  stands 
of  flax  by  rec  ucing  germination  and 
competing  with  the  developing  flax 
plants.  Wild  i  lats  and  foxtails  are 
common  wee  1  pests  of  flax.  According 
to  the  Applicj  infs.  these  weeds  are 
present  in  all  areas  where  flax  is 
produced,  am  due  to  heavy  snowfall 
this  past  wini  sr,  heavy  weed  growth 
delayed  planl  ing  and  shortened  the  time 
for  use  of  pre  »lant  herbicides. 

Eptam.  Avc  dex.  Dalapon,  Carbyne. 
MCP  Amine  a  nd  Bromoxynil  are 
registered  for  selective  weed  control  in 
flax.  Accordii  g  to  the  Applicants,  the 
registered  alt<  rnative  pesticides  are 
either  not  effe  ctive  or  are  not  acceptable 
control  metho  is  for  wild  oats,  wild 
buckwheat  an  d  foxtails  for  this  season's 
wet  condition  i. 

Minnesota  leporfs  that  Kittson,  Lake 
of  the  Woods.  Marshall,  Pennington,  and 
Roseau  Count  es,  where  flax  is  a  major 
crop,  grow  fro  n  75.000  to  95,000  acres  of 
flax  annually.  Significant  losses  in 
agricultural  in  ;ome  may  be  incurred,  the 
Applicants  cU  imed,  if  the  exemptions 
were  not  gran  ed. 

North  Dako  a  reports  that  Bottineau. 
Cavalier.  Pien  e,  Pembina.  RoUette.  and 
Towner  Count  ies  annually  grow  about 
98.000  acres  o  flax. 

The  Applies  nts  proposed  to  use  an 
asulam  formuhtion,  Asulox.  EPA  Reg. 
No.  359-662.  ir  a  single  post-emergence 
application  w]  en  wild  oats  are  in  the 
three-  to  four-1  ;af  stage.  Applications 
will  be  made  I  y  both  private  and 
commercial  St  ite-certified  applicators 
using  both  gro  md  and  air  equipment  in 
Minnesota  anc  gioimd  equipment  only 
in  North  Dako  a  in  the  counties  named 
cibove. 

EPA  has  det  >rmined  that  the  available 
data  are  adeqi  ate  to  support  the 
proposed  use  (  f  Asulox  on  flax. 
Residues  of  thi :  active  ingredient  (a.i.) 
asLilam  are  noi  likely  to  exceed  2.0  parts 
per  million  (pp  n)  in  flax  seed  and  its 
fractions  or  2.S  ppm  in  flax  straw.  EPA 
has  deemed  th  ;se  levels  to  be  adequate 
to  protect  the  {  ublic  health.  Appropriate 
crop  rotation  r  (strictions  have  been 
imposed  No  ui  treasonable  adverse 
effect  on  the  ei  vironment  from  this  use 
of  asulam  is  ar  ticipated. 

After  review  ng  the  application  and 
other  available  information,  EPA  has 
determined  ths  t  the  criteria  for 
eve.Tiptions  ha  re  been  met.  Accordingly, 
the  Applicants  lave  been  granted 
specific  exemp  ions  to  use  the  pesticide 
noted  above  ur  til  October  31. 1980.  to 


the  extent  and  in  the  manner  set  forth  in 
the  applications.  The  specific 
exemptions  are  also  subject  to  the 
following  conditions: 

1.  A  single  post-emergence  application 
of  Asulox  (EPA  Reg.  No.  359-662)  is 
authorized. 

2.  Application  shall  be  made  by  air 
and/or  ground  equipment  in  Minnesota 
and  by  ground  equipment  in  North 
Dakota,  at  a  rate  not  to  exceed  1.25 
pounds  a.i.  per  acre. 

3.  A  maximum  of  10.000  gallons  of 
formulation  may  be  applied  to  32,000 
acres  of  flax  in  the  five  Minnesota 
counties  mentioned  above;  a  maximum 
of  68,000  acres  of  flax  in  the  six  North 
Dakota  counties  named  above  may  be 
treated.  ' 

4.  Applications  will  be  made  when 
wild  oats  arc  in  the  S-4  leaf  stage. 

5.  All  applications  shall  be  made  by 
State-certified  private  and  commercial 
applicators. 

6.  Precautions  shall  be  taken  to  avoid 
or  minimize  spray  drift  from  target  area. 
Application  may  not  be  made  when 
weather  conditions  favor  spray  drift. 

7.  Residue  levels  of  asulam  are  not 
expected  to  exceed  2.0  ppm  in  flaxseed 
and  its  fractions  (meal,  oilseed  cake, 
refined  oil,  and  soapstock)  and  2.5  ppm 
in  the  flax  straw.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  these  actions.  Any  resulting 
residues  in  meat,  milk,  poultry,  and  eggs 
will  be  well  below  detectable  levels 
(0.05  ppm  in  meat.  0.025  ppm  in  milk, 
and  0.1  ppm  in  poultrj'  tissues  and  eggs). 

8.  Crops  other  than  small  grains  may 
not  be  planted  in  the  treated  area  within 
12  months  of  application.  Small  grain 
crops  may  not  be  planted  within  ten 
months  of  application.  Root  crops  may 
not  be  planted  in  the  treated  area  within 
18  months  of  application.  Fodder  from 
grain  crops  rotated  to  treated  flax  fields 
may  not  be  grazed  or  cut  for  forage. 

9.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  mast  be  followed. 

10.  Application  of  Asulox  to  flax  may 
result  in  crop  injury  and  reduction  in 
yield  under  stress  conditions  or  if  the 
herbicide  is  applied  at  stages  of  growth 
other  than  those  specified. 

11.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  Asulox  in 
connection  with  these  exemptions. 

12.  Each  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of  its 
specific  exemption  are  met  and  each 
must  submit  a  report  summarizing  the 
results  of  this  program  by  January  15. 
1981. 

(Sec.  18  as  amended  92  Slat.  819:  (7  U.S.C. 
136)) 


Dated:  November  6. 1980. 
James  M.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

[VK  Doc.  80-35270  Filed  11-12-80:  8-*5  an| 
BILLING  CODE  65eO-32-M 


[RP  FRL  1563-2) 

Mutagenicity  Risit  Assessments; 
Proposed  Guidelines 

October  30, 1980. 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  guidelines  for 
Mutagenicity  Risk  Assessments. 

summary:  The  Environmental  Protection 
Agency  has  developed  Guidelines  for 
Mutagenicity  Risk  Assessments 
(Guidelines).  These  Guidelines  will  be 
used  within  the  policy  and  procedural 
framework  provided  by  the  various 
statutes  which  EPA  administers,  to 
guide  Agency  analysis  of  mutagenicity 
data. 

These  guidelines  were  developed  by 
an  Agency-wide  working  group,  under 
the  direction  of  the  Reproductive  Effects 
Assessment  Group  (REAG).  REAG  is  an 
advisory  body  located  within  the 
Agency's  Office  of  Research  and 
Development,  which  serves  as  the  senior 
Agency  technical  review  group  for 
mutagenicity  assessment  performed  by 
Agency  program  offices.  A  preliminary 
draft  of  the  Guidelines  was  sent  for 
review  to  approximately  30  scientists  in 
the  field  of  chemical  mutagenesis  within 
government,  universities  in  the  United 
States  and  abroad,  and  the  private 
sector.  In  general,  the  comments 
received  were  favorable,  and  changes  in 
the  draft  were  made,  as  appropriate,  in 
response  to  them.  In  addition  to 
soliciting  public  comments  on  the 
Guidelines  by  publication  of  this  Federal 
Register  Notice,  the  Agency  is  providing 
them  to  the  Agency's  Science  Advisory 
Board  for  review. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Donna  Kuroda.  202/426-2275. 
DATES:  Comments  must  be  submitted  by 
February  11, 1980. 

ADDRESS:  Reproductive  Effects 
Assessment  Group  (RD-689).  Office  of 
Health  and  Environmental  Assessment. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C  20460. 
SUPPLEMENTAL  INFORMATION: 

I.  Introduction 

As  a  result  of  the  progress  in  the 
control  of  infectious  diseases,  increase 
in  average  human  lifespans,  and  better 
procedures  for  identifying  genetic 
disorders,  a  considerable  heritable 
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genetic  disease  burden  has  been 
recognized  in  the  human  population.  It  is 
estimated  that  at  least  10%  of  all  human 
disease  is  genetically  related,  resulting 
from  changes  in  the  composition  or 
arrangement  of  genes  and  chromosomes 
(1,  2).  Such  genetic  diseases  can  lead  to 
structural  or  functional  health 
impairments.  Moreover,  many  of  these 
diseases  are  expressed  in  infancy  and  in 
early  childhood  and  are  chronic  in 
nature.  As  a  result,  they  cause  a  severe 
impact  upon  the  affected  individuals 
and  their  families  in  terms  of  physical 
and  mental  suffering  and  economic 
losses,  and  upon  society  in  general, 
which  may  often  become  responsible  for 
institutional  care.  Some  examples  of 
genetic  diseases  and  syndromes 
genetically  based  include  Down's 
syndrome  and  Klinefelter's  syndrome, 
cystic  fibrosis,  hemophilia,  sickle  cell 
anemia,  and  achondroplastic  dwarfism. 
Other  commonly  recognized  diseases 
which  are  likely  to  have  a  genetic  basis 
include  hypercholesterolemia,  rheumatic 
fever,  hypertension,  pyloric  stenosis, 
glaucoma,  allergies,  and  several  types  of 
mental  retardation.  These  diseases  are 
only  a  few  of  the  thousands  which  are 
associated  with  genetic  errors  (3). 

Mutations  are  largely  recognized  as 
being  deleterious  to  the  organisms 
receiving  them.  The  adverse  effects  may 
be  manifested  at  the  biochemical, 
cellular,  and  physiological  levels  of 
organization.  Although  mutations  are 
the  building  blocks  for  further 
evolutionary  change  of  species,  it  is 
believed  that  increases  in  the  mutation 
rate  above  the  spontaneous  level  will 
lead  to  an  accumulation  of  deleterious 
mutations  in  the  human  population  (4). 
Since  the  existing  incidence  of  human 
genetic  disease  is  already  sizable,  the 
Agency  wants  to  control  exposures  to 
chemicals  which  may  add  to  this 
existing  burden. 

Because  of  the  technical  and 
industrial  expansion  during  the  last  two 
decades,  a  large  number  of  chemicals 
have  been  released  into  our 
environment.  Some  have  been  shown  to 
have  mutagenic  activity  in  mammaUan 
and  submammahan  test  systems,  and 
thus  have  the  potential  to  increase 
genetic  damage  in  the  human 
population.  Chemicals  with  mutagenic 
activity  in  various  test  systems  have 
been  found  widely  distributed  among 
drugs,  food  additives,  cosmetics, 
industrial  compounds,  pesticides,  and 
consumer  products.  As  our  knowledge  of 
genetics  and  disease  etiology  increases, 
it  is  reasonable  to  believe  that  we  will 
become  aware  of  some  chemically- 
induced  human  genetic  effects.  The 
extent  to  which  exposure  to  these 


natural  and  man-made  environmental 
agents  may  have  increased  the  amount 
of  genetic  damage  in  the  present  human 
population  and  contributed  to  the 
mutational  "load"  that  will  be 
transmitted  to  future  generations  is 
unknown  at  this  time.  Since  the  prospect 
of  curing  most  heritable  diseases  caused 
by  mutagens  in  the  near  future  is 
unlikely,  minimizing  exposure  to 
mutagens  is  among  the  best  available 
means  to  protect  against  further 
deterioration  of  the  human  gene  pool. 

This  document  describes  the 
procedures  that  the  Environmental 
Protection  Agency  (EPA)  will  follow  to 
evaluate  the  risk  associated  with  the 
exposure  of  humans  to  chemical 
mutagens.  Previously,  the  Agency 
indicated  its  intent  to  develop 
procedures  in  the  "Criteria  for 
Evaluating  the  mutagenicity  of 
chemicals"  which  describe  the  basic 
concerns  and  need  for  such  a  document 
(5).  These  procedures  will  ensure  quality 
and  consistency  in  the  Agency's 
scientific  risk  assessments  for  mutagenic 
effects.  The  necessity  for  a  consistent 
approach  to  evaluate  the  mutagenic  risk 
from  chemical  substances  arises  from 
the  authority  conferred  upon  the  Agency 
by  a  number  of  statutes  to  regulate 
potential  mutagens.  These  statutes 
include  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  the 
Toxic  Substances  Control  Act,  the  Clean 
Air  Act,  the  Federal  Water  Pollution 
Control  Act,  the  Safe  Drinking  Water 
Act.  and  the  Resource  Conservation  and 
Recovery  Act. 

The  mutagenicity  risk  assessments 
prepared  pursuant  to  these  guidelines 
will  be  utilized  within  the  requirements 
and  constraints  of  the  applicable 
statutes  to  arrive  at  regulatory  decisions 
concerning  mutagenicity.  The  standards 
of  the  applicable  statutes  and 
regulations  may  dictate  that  additonal 
considerations,  e.g.,  the  economic  and 
social  benefits  associated  with  use  of 
the  chemical  substance,  will  come  into 
play  in  reaching  appropriate  regulatory 
decisions. 

In  order  to  ensure  the  quality  and 
consistency  of  the  Agency's  scientific 
risk  assessments,  EPA  has  created  the 
Reproductive  Effects  Assessment  Group 
(REAG)  in  its  Office  of  Research  and 
Development.  This  group  will  have  the 
responsibility  for  carrying  out  an 
oversight  function  for  the  Agency's  risk 
assessment  activities  to  ensure 
consistent  application  of  mutagenicity 
risk  assessment  procedures,  as  well  as 
the  responsibility  to  conduct 
mutagenicity  risk  assessments  for 
program  offices  when  deemed 
necessary-.  The  REAG  will  utilize,  as 


appropriate,  expert  consultants  and 
advisors  from  various  Federal  agencies, 
academia,  and  the  private  sector  to 
assist  in  reviewing  mutagenicity  risk 
assessments  performed  by  the  program 
offices  or  to  assist  REAG  in  performing 
risk  analyses  at  the  request  of  the 
program  offices. 

The  assessment  of  heritable 
mutagenic  risk  to  humans  involves  a 
two-step  process.  First  of  all,  the 
mutagenicity  of  the  chemical  must  be 
determined,  and  secondly,  evidence 
must  be  evaluated  to  determine  if  the 
chemical  reaches  or  affects  gonadal 
organs.  Results  from  such  an  evaluation 
can  be  combined  with  expected  human 
exposure  information,  when  available, 
and  the  impact  of  the  mutagenic  risk  for 
human  populations  can  be  estimated  to 
the  extent  possible. 

II.  Concepts  Relating  to  Heritable 
Mutagenic  Risk 

For  the  purposes  of  these  guidelines,  a 
mutagen  is  defined  as  a  chemical 
substance  or  mixture  of  substances  that 
can  induce  alterations  in  the  DNA  of 
either  somatic  or  germinal  cells  of 
organisms.  The  Agency  is  concerned 
with  the  risk  associated  with  both  germ 
cell  mutations  and  somatic  mutations. 
Mutations  carried  in  germ  cells  can  be 
inherited  by  future  generations  and 
contribute  to  genetic  disease,  whereas 
mutations  occurring  in  somatic  cells 
may  be  implicated  in  the  etiology  of 
several  disease  states,  including  cancer 
(6,7).  These  guidelines,  however,  only 
concern  genetic  damage  as  it  relates  to 
germ  cell  mutations.  The  position  on  the 
use  of  mutagenicity  test  results  in  the 
assessment  of  carcinogenic  risk  has 
been  described  in  the  Agency's  Interim 
Cancer  Assessment  Procedures  (8). 

The  potential  for  mutagenic  risk  to 
germ  cells  can  be  identified  on  the  basis 
of  tests  involving  either  germ  or  somatic 
cells.  In  the  case  of  somatic  cell  tests, 
however,  the  quantitation  of  mutagenic 
risk  depends  on  evidence  that  the 
chemical  or  its  metabolites  reaches  or 
affects  a  critical  target  (DNA)  in 
germinal  tissue. 

There  are  several  mutagenic 
endpoints  of  concern  to  the  Agency. 
These  include  point  mutations  (i.e.. 
change  in  the  base  sequence  of  DNA) 
and  structural  and  numerical 
chromosome  aberrations.  Structural 
aberrations  include  deficiencies, 
duplications,  inversions,  and 
translocations,  whereas  numerical 
aberrations  refer  to  gains  or  losses  of 
whole  chromosomes  (aneuploidy)  or 
sets  of  chromosomes  (haploidy, 
polyploidy).  The  Agency's  Office  of 
Pesticide  Programs  already  has 
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published  various  testing  standards  for 
the  detection  of  mutagenic  effects  (9). 

For  some  mutagenic  mechanisms,  it  is 
conceivable  th>t  only  one  or  a  few 
molecules  of  th|e  active  compound  may 
cause  heritable  changes  in  DNA. 
Mutagenic  effe:t8  may  also  arise  by 
mechanisms  nc  t  directly  related  to 
chemical  alterations  of  DNA.  such  as 
interference  with  DNA  synthesis,  DNA 
repair,  or  nuclear  division  processes. 

III.  Rationale  fdr  Using  Nonhuman  Test 
Systems 

The  virtual  uiiversality  of  DNA  as  the 
genetic  material  and  of  the  genetic  code 
provides  a  rationale  for  using  various 
non-human  lesi  systems  to  predict  the 
intrinsic  mutagenicity  of  test  chemicals. 
Additional  support  is  provided  by  the 
observation  that  chemicals  causing 
genetic  effects  n  one  species  or  test  • 
system  frequen  ly  cause  similar  effects 
in  other  species  or  systems.  Although 
cells  of  any  spe:ies  could  theoretically 
be  used  to  detect  and  predict  genetic 
change  in  other  species,  certain  test 
systems  offer  notable  advantages,  such 
as  increased  sensitivity;  ease  and  speed 
of  conducting  tt  e  tests;  low  cost; 
anatomical,  his  ological,  and/or 
metabolic  similarities  to  humans; 
suitability  for  hiindling  large  numbers  of 
test  organisms;  i  large  data  base;  and  a 
basis  for  characterizing  genetic  events. 

Nonhuman  test  systems  must  be  used 
because  of  the  1  ick  of  suitable 
epidemiological  data  on  germ  cell 
mutations  in  hu  nans.  Clear 
epidemiological  evidence  for  an 
increased  mufa  ion  rate  in  humans  due 
to  exposure  to  a  chemical  substance  is 
unavailable  at  t  lis  time.  Presently  only 
a  very  few  of  th  >  estimated  many 
thousands  of  ge  les  in  the  human 
genome  are  use  ul  as  markers  in 
determining  the  point  mutation  rates 
within  human  p  )pulations;  there  is  a 
huge  amount  of  genetic  variability  in  the 
human  populati  )n;  and  humans  have  a 
long  generation  time.  Dominant  and  sex- 
linked  recessive  mutations  can  be 
detected  in  the  I  irst  generation  following 
treatment;  however,  autosomal 
recessive  mutat  ons  and  those  affecting 
multifactorial  tr  lits  largely  go  unnoticed 
because  they  ar;  not  recognized  in  the 
heterozygous  stiite.  Information  on 
chromosomal  alerralions  induced  in 
humans  can  be  obtained  with 
cytological  techniques,  but  this 
information  is  li  nited.  Thus,  in  most 
cases,  although  mutational  changes 
occur  in  human!  they  will  be 
unobserved  or  unexpressed  until  future 
generations. 


IV.  Risk  Assessment 

A.  Testing  Systems 

Assessing  risks  as  a  result  of  exposure 
to  chemical  mutagens  is  a  complex  task 
because  of  the  diversity  in  chemical 
structure  of  mutagens  and  the  various 
ways  they  can  interfere  with  genetic 
processes.  Therefore,  in  order  to 
adequately  assess  the  mutagenic 
potential  of  a  chemical,  data  from 
several  test  systems  may  be  needed  to 
evaluate  the  abihty  of  a  chemical  to 
produce  chromosomal  alterations,  point 
mutations,  and  primary  DNA  damage 
(manifested  by  DNA  repair  or 
recombinational  events).  There  are 
many  testing  systems  currently 
available  which  can  contribute 
information  about  the  mutagenic 
potential  of  a  test  compound. 

Test  systems  for  detecting  point 
mutations  include  those  in  bacteria, 
eukaryotic  microorganisms,  insects,  and 
mammalian  somatic  cells  in  culture,  as 
well  as  tests  for  detecting  germinal 
mutations  in  intact  mammals  (e.g.,  the 
mouse  specific  locus  test).  Positive 
results  in  a  mouse  specific  locus  test 
argue  strongly  that  a  chemical  is  a 
potential  human  mutagen  because  the 
test  demonstrates  the  mutation  occurs  in 
germinal  cells  and  is  transmitted  to  the 
next  generation.  However,  since  the 
development  of  mouse  specific  locus 
data  is  limited  by  the  requirements  for 
special  strains  of  mice  and  a  large 
number  of  test  animals,  it  is  not 
expected  that  many  chemicals  will  be 
tested  using  this  system.  To  obtain  data 
on  a  large  number  of  envirorunental 
pollutants,  it  will  be  necessary  to  rely  on 
other  tests  to  assess  the  risk  of  point 
mutations.  Although  prokaryotes,  lower 
eukaryotes,  and  mammalian  cells  in 
culture  do  not  have  the  ability  to  carry 
out  all  types  of  metabolic  conversions 
that  occur  in  intact  mammals,  the 
addition  of  a  metabolic  activation 
system  derived  from  mammalian  tissues 
has  made  these  systems  a  valuable  tool 
for  detecting  mutagens. 

For  detecting  chromosomal 
aberrations,  the  following  test  systems 
have  been  employed:  in  vitro  and  in 
vivo  mammalian  cytogenetic  tests, 
insect  tests  for  heritable  chromosome 
effects,  dominant  lethal  tests  in  rodents, 
the  heritable  translocation  test  in 
rodents,  and  the  mouse  sex  chromosome 
loss  test.  The  heritable  translocation  test 
in  rodents  is  among  the  best  available 
tests  for  detecting  heritable 
chromosomal  rearrangements  in 
mammals;  the  mouse  X-chromosome 
loss  test  is  a  value  in  detecting  the 
unequal  distribution  of  chromosomal 
material  during  gametogenesis. 


Other  tests  have  been  designed  to 
detect  nondisjunction  (unequal 
distribution  of  chromosomes  during  ceU 
division]  in  such  diverse  systems  as  the 
mouse.  Drosophila,  fungi,  and 
mammalian  cells  in  culture.  The  present 
data  base  for  these  systems,  however,  is 
limited  at  this  time.  Primary  DNA 
damage  which  provides  information 
bearing  on  the  mutagenicity  of  a 
chemical  can  also  be  detected  by  a 
variety  of  test  systems,  such  as 
unscheduled  DNA  repair  synthesis  in 
mammalian  cells,  mitotic  recombination 
in  yeast,  and  sister-chromatid  exchange 
in  mammalian  somatic  and  germ  cells. 

The  test  systems  mentioned  above  are 
not  necessarily  the  only  test  systems 
that  will  provide  the  best  evidence  of 
mutagenicity.  These  systems  are 
enumerated  merely  to  demonstrate  the 
breadth  of  the  available  techiques  for 
assessing  mutagenic  potential,  and  to 
indicate  the  types  of  data  which  the 
Agency  will  consider  in  its  evaluation  of 
mutagenic  potential.  Most  systems 
possess  certain  limitations  which  must 
be  taken  into  account.  Theselection  and 
performance  of  appropriate  tests  for 
evaluating  the  risks  associated  with 
human  exposure  to  any  suspected 
mutagen  will  depend  on  sound  scientific 
judgment  and  experience,  and  may 
necessitate  consultation  with  geneticists 
familiar  with  the  sensitivity  and 
experimental  design  of  the  test  system 
in  question.  In  view  of  the  rapid 
advances  in  test  methodology,  the 
Agency  expects  that  more  relevant  tools 
for  predicting  human  mutagenic 
potential  will  become  available  with 
time.  The  Agency  will  closely  monitor 
developments  in  mutagenicity 
evaluation  and  will  refine  its  risk 
assessment  scheme  as  better  test 
systems  become  available. 

B.  Weight-of-Evidence  Approach 

The  judgment  as  to  whether  a 
chemical  substance  is  likely  to  be  a 
potential  human  mutagen  will  be  based 
on  a  weight-of-evidence  approach  that 
involves  and  considers  the  quality  and 
adequacy  of  all  the  available  data. 

A  positive  response  in  the  mouse 
specific  locus  test  alone  can  provide 
strong  evidence  to  regard  a  chemical  as 
a  potential  human  mutagen.  As  an 
alternative  to  the  mouse  specific  locus 
test,  positive  responses  in  any  two 
different  point  mutation  test  systems 
plus  evidence  for  the  presence  of  the 
test  substance  and/or  its  metabolites  in 
mammalian  gonadal  organs  also 
provides  strong  evidence  that  a 
compound  is  a  potential  human 
mutagen.  Positive  results  in  at  least  two 
systems  are  desirable  because  of  the 
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possibility  of  obtaining  false  positive  or 
species-specific  positives. 

The  heritable  translocation  test  or  the 
X  chromosome  loss  test  for 
chromosomal  alterations  in  mice  can 
provide  equally  strong  evidence  that  a 
chemical  is  a  potential  human  mutagen. 
Both  tests  detect  events  that  are  induced 
in  treated  mammals  and  transmitted  to 
progeny  where  they  are  scored.  In  the 
absence  of  positive  findings  in  these  two 
test  systems,  positive  results  in  two  in 
vivo  somatic  cell  cytogenetic  test 
systems  or  in  an  in  vitro  cytogenetic  test 
system  and  an  in  vivo  somatic  cell 
cytogenetic  test  system,  coupled  with 
evidence  for  the  presence  of  the  test 
substance  and/or  its  metabolites  in 
mammalian  gonadal  organs,  will  provide 
strong  evidence  that  a  compound  is  a 
potential  human  mutagen. 

The  test  systems  described  here  may 
not  detect  all  the  genetic  events  that  are 
of  concern  to  humans.  Furthermore,  the 
sensitivity  of  some  of  these  systems  to 
detect  mutations  is  not  known  and  may 
be  low  for  certain  chemical  classes. 
Nevertheless,  positive  responses  in 
these  tests  currently  provide  the  best 
experimental  evidence  that  a  chemical 
has  the  potential  to  produce  genetic 
damage  in  people. 

If  data  suitable  for  applying  the 
criteria  just  described  are  not  available, 
then  the  chemical  substance  under 
consideration  will  be  assessed  by 
examining  all  data  that  give  insight  to  its 
mutagenic  activity.  The  following 
factors  will  be  considered: 

1.  Genetic  endpoints  (e.g.,  point 
mutations,  chromosomal  mutations) 
detected  by  the  test  systems. 

2.  Sensitivity  and  predictive  value  of 
the  test  systems  for  various  classes  of 
chemical  compounds. 

3.  Number  of  different  test  systems 
used  for  detecting  each  genetic 
endpoint. 

4.  Consistency  of  the  results  obtained 
in  different  test  systems  and  different 
species. 

5.  Whether  the  tests  are  conducted  in 
accordance  with  appropriate  test 
protocols  agreed  upon  by  experts  in  the 
field. 

6.  Evidence  that  a  chemical  reaches  or 
affects  the  germinal  tissue,  as  provided 
by  such  sources  as  data  demonstrating 
the  alkylation  of  DNA  or  other  cellular 
macromolecules,  unscheduled  DNA 
synthesis,  sister  chromatid  exchange,  or 
chromosome  aberrations,  in  germinal 
cells;  and  non-specific  accumulation  of 
radioactive  label  in  the  gonads  following 
administration  of  the  labeled  chemical. 
Other  relevant  evidence  includes 
adverse  gonadal  effects  following  acute, 
subchronic  or  chronic  toxicity  testing; 
and  adverse  reproductive  effects,  such 


as  decreased  fertihzation  index,  reduced 
sperm  count,  or  abnormal  sperm 
morphology. 

Data  on  these  factors  will  be  used  to 
determine  whether  there  is  strong, 
substantial,  or  only  suggestive  evidence 
that  a  particular  chemical  may  be 
potentially  mutagenic  to  humans. 

Although  definitive  proof  of  non- 
mutagenicity  is  not  possible,  it  seems 
appropriate  that  a  chemical  could  be 
classified  operationally  as  a  non- 
mutagen  if  it  gives  a  negative  response 
in  an  adequate  niunber  of  test  systems 
that  are  together  capable  of  detecting  all 
genetic  endpoints  of  concern,  namely, 
point  mutations,  chromosomal  effects, 
and  primary  DNA  damage.  Furthermore, 
if  a  chemical  does  not  reach  or  affect 
gonadal  organs,  it  can  be  considered  not 
to  cause  heritable  mutations.  Stringent 
scientific  criteria  (e.g.,  adequate  sample 
size,  suitable  experimental  design, 
appropriate  concentration  range,  proper 
controls,  and  adequate  number  of  tests) 
should  be  required  for  acceptance  of 
negative  results  to  assure  that  the  failure 
to  detect  genetic  activity  or  the  presence 
of  the  chemical  in  the  gonadal  tissue  is 
not  based  on  inadequacies  of  the  test 
procedures. 

C.  Quantitative  Assessment  of  Results 

The  degree  of  risk  can  be  estimated 
by  combining  the  preceding  qualitative 
evaluation  for  mutagenicity  with  the 
potential  for  human  exposure.  When 
there  is  a  lack  of  appropriate 
mutagenicity  data  to  make  a 
quantitative  estimate,  risk  can  still  be 
expressed  in  meaningful  descriptive 
terms.  To  do  this,  the  strength  of 
evidence  that  the  agent  possesses 
intrinsic  mutagenic  activity,  that  it 
reaches  or  affects  gonadal  organs,  and 
the  extent  and  pattern  of  human 
exposure  to  the  chemical,  must  be 
examined.  From  these  elements  a 
judgment  as  to  the  degree  of  human  risk 
may  be  derived.  When  appropriate 
mutagenicity  data  are  available  for 
making  a  quantitative  estimate  of 
genetic  risk  to  humans,  two  major 
approaches  are  available.  One  approach 
uses  only  experimental  data  on  germinal 
alterations  induced  in  intact  mammals. 
Test  systems  providing  such  data  are 
the  heritable  translocation,  X- 
chromosome  loss,  and  specific  locus 
tests.  These  tests  are  complete  in  that 
they  directly  measure  genetic  damage  in 
germ  cells  which  is  observed  in  a 
subsequent  generation.  In  this  approach, 
information  on  the  level  of  human 
exposure  is  used  with  experimental  data 
on  induced  mutation  frequency,  usually 
obtained  at  much  higher  exposure 
levels.  An  estimate  of  human  risk  is 
obtained  by  extra  polating  the  induced 


mutation  frequency  downward  to  the 
approximate  level  of  anticipated  human 
exposure.  With  point  mutational  effects, 
there  is  a  strong  theoretical  basis  for  the 
use  of  the  linear  or  no-threshold  models 
for  this  extrapolation  (10, 11, 12).  For 
certain  chromosomal  alterations  ,  the 
biological  mechanisms  are  generally 
thought  to  fit  a  multiple-hit  model.  Other 
mathematical  models  for  extrapolation 
should,  therefore,  be  considered  when 
the  dose-response  data  are  able  to  fit  an 
appropriate  model.  Linear  extrapolation 
of  the  experimental  data  on 
translocations,  for  example,  are  likely  to 
overestimate  the  risks  present  at  lower 
levels  of  exposure  and  a  model  other 
than  the  one-hit  model  should  be 
considered. 

The  other  experimental  approach  for 
assessing  genetic  risk  uses  biochemical 
data  from  intact  mammals  and 
mutagenicity  data  from  validated  test 
systems  (13, 14, 15).  The  intact  mammal 
is  used  primarily  for  relating  the 
exposure  level  for  a  chemical  to  germ 
cell  dose.  This  involves  relating  the  level 
of  mutagen-DNA  interactions  in  germ 
cells  to  the  specific  exposure  level  by  an 
appropriate  route  of  administration.  This 
information  is  then  used  with  results 
obtained  from  mutagenicity  test  systems 
in  which  the  relationship  between  the 
induction  of  mutations  and  interactions 
with  DNA  can  be  made.  Using  mutagen- 
DNA  interactions  as  the  common 
denominator,  a  relationship  can  be 
constructed  between  exposure  and  the 
induced  mutation  frequency.  In  some 
cases,  measurements  of  DNA  binding 
induced  by  a  particular  chemical  agent 
can  be  determined  at  levels  of 
exposures  which  may  affect  human 
populations,  and  potential  human  risk 
can  be  determined  without  the 
extrapolation  of  the  data  to  lower  levels. 
Such  results  would  not  require  a  high  to 
low  exposure  level  extrapolation  to 
determine  potential  himian  risk.  In  those 
instances  where  the  lowest 
experimental  exposure  level  is  greatly 
above  those  levels  to  which  humans  are 
exposed,  it  will  be  assumed  that  DNA 
binding  is  directly  proportional  to  the 
exposure  level  unless  there  are 
compelling  reasons  to  believe  otherwise. 

For  some  mutagenic  events,  DNA  may 
not  necessarily  be  the  critical  target. 
Interaction  of  chemicals  with  other 
macromolecules,  such  as  tubulin  which 
is  involved  in  the  separation  of 
chromosomes  during  nuclear  division, 
can  lead  to  chromosomal 
nondisjunction.  At  present  the  means 
are  not  available  to  m.ake  strictly 
quantitative  assessments  for  these  types 
of  mutagenic  mechanisms.  Ongoing 
research  should  provide  the  means  to 
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make  future  quantitative  risk 
assessments  fot  mutagens  acting 
through  these  rnechanisms. 

In  performing  mutagenicity  risk 
assessments,  itls  important  to  account 
for  the  sensitivity  of  the  tests  in 
detecting  specific  mutagenic  endpoints. 
For  example,  alihough  chemical 
substances  whith  interact  with  DNA  are 
likely  to  cause  I  oth  point  and 
chromosomal  mutations,  it  is  expected 
that  point  muta  ions  may  be  relatively 
more  frequent  tl  lan  chromosomal 
mutations  at  lov/er  exposure  levels.  The 
former  event  can  be  initiated  by  a  single 
interaction  with  DNA,  whereas  the 
latter  may  invol  /e  more  than  one 
interaction.  The'efore.  when  assessing 
the  mutagenic  risk  associated  with  low 
human  exposure  s  to  the  chemical,  the 
point  mutation  c  ata  would  generally  be 
the  more  sensiti  r'e  and  appropriate 
information  souice. 

Any  risk  assei  sment  should  clearly 
delineate  the  strengths  and  weakness  of 
assumptions  ma  ie.  the  uncertainties  in 
the  methodology,  and  the  rationale  used 
in  reaching  the  conclusion,  e.g.,  similar 
or  different  routi  'S  of  exposure, 
metabolic  diffen  nee  between  humans 
and  test  animals  The  results  should  be 
expressed  in  ten  as  of  the  excess  of 
genetic  disease  ( er  year  or  per  lifetime, 
or  the  fractional  .ncrease  in  the  assumed 
background  spor  taneous  mutation  rate 
of  humans,  or  this  radiation  equivalency. 
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New  York;  Issuance  of  Specific 
Exemption  for  Fenvalerate  on 
Cabbage 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  New  York  Department 
of  Environmental  Protection  (hereinafter 
referred  to  as  the  "Applicant")  to  use 
fenvalerate  (Pydrin)  on  12,000  acres  of 
cabbage  in  New  York  to  control  the 
cabbage  looper.  The  specific  exemption 
is  issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act. 
date:  The  specific  exemption  expires  on 
November  1, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Libby  Welch,  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
E-124.  401  M  St..  SW..  Washington.  D.C. 
20460,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION:  The 
Applicant  anticipates  that  an  emergency 
situation  will  develop  with  respect  to 
cabbage  loopers  on  cabbage  in  upstate 
counties  of  New  York.  The  Applicant 
contends  that  if  the  cool  weather  sets  in 
during  the  last  35  days  of  cabbage 
growth,  the  cabbage  looper  will  not  be 
controllable.  The  Applicant  claims  that 
use  of  the  pesticides  registered  for 
control  of  the  cabbage  looper  is  not 
practicable  because: 

1.  The  pesticide  Phosdrin  is  not  very 
effective  against  the  pest  and  its 
residual  action  is  short. 

2.  The  pesticide  Diazinon  has  not  been 
effective  in  New  York  for  many  years. 

3.  Methomyl  and  Bacillus 
thuringiensis  do  not  control  the  cabbage 
looper  when  temperatures  are  low. 

4.  While  Monitor  generally  controls 
the  pest,  it  may  not  be  used  within  35 
days  of  harvest.  This  35-day  preharvest 
interval  is  a  critical  period  for  cabbage 
due  to  the  unusually  high  infestation  of 
the  cabbage  looper. 

The  Applicant  estimates  that  the 
cabbage  industry  in  New  York  could 
lose  up  to  $12  million  without  adequate 
control. 

The  Applicant  proposes  to  use 
fenvalerate  at  a  rate  of  0.1  to  0.2  pounds 
active  ingredient  (a.i.)  per  acre  on  up  to 
12,000  acres  of  cabbage.  More  than  50 
percent  of  the  fields  checked  in  a  county 
would  have  to  be  infested  with  cabbage 
loopers  in  numbers  greater  than  one  to 
two  loopers  per  plant,  as  determined  by 
research  on  Cooperative  Extension 
personnel.  Application  would  be  made 
only  when  anticipated  average  daily 
temperature  during  the  spray  period  is 
below  8°  F  during  the  day  and/or  55-60° 
Fat  night. 

EPA  has  determined  that  residues  of 
fenvalerate  in  or  cabbage  should  not 
exceed  2  parts  per  million  (ppm)  from 
the  proposed  use.  EPA  has  judged  this 
level  to  be  adequate  to  protect  the 
public  health.  No  unreasonable  hazard 
to  the  environment  is  anticipated  from 
this  program.  Since  fenvalerate  is  highly 
toxic  to  aquatic  vertebrates  and 
invertebrates  and  to  bees,  appropriate 
conditions  to  protect  them  having  been 
imposed. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 


Federal  Register  /  Vol.  45,  No.  221  /  Thursday.  November  13.  1980  /  Notices 74989 


noted  above  until  November  30, 1980,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  product  Pydrin  (EPA  Reg.  No. 
201-401).  manufactured  by  Shell 
Chemical  Co..  may  t>e  used.  If  an 
unregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label. 

2.  Total  acreage  of  cabbage  to  be 
treated  may  not  exceed  12.000  acres. 

3.  A  maximum  of  9,600  pounds  of  a.i. 
may  be  applied  at  a  maximum  rate  of  0.2 
pound  a.i.  per  acre. 

4.  A  maximum  of  four  applications  are 
authorized. 

5.  A  7-day  preharvest  interval  is 
imposed. 

6.  All  applications  must  be  made  by, 
or  under  the  supervision  of.  State- 
certified  commercial  applicators  or  by 
qualified  growers. 

7.  Root  crops  may  not  be  planted  for 
12  months  after  the  last  application.  No 
other  crop  may  be  planted  for  60  days 
after  last  application. 

8.  Fenvalerate  will  be  applied  by 
ground  or  aerial  equipment  in  a  spray 
volume  of  not  less  than  3  gallons  per 
acre. 

9.  Fenvalerate  may  be  applied  to 
cabbage  fields  only  when  fields  are  to 
be  harvested  within  35  days  and  a  State 
entomologist  has  determined  that: 

a.  A  major  infestation  of  cabbage 
loopers  exists. 

b.  Registered  pesticides  are  not   . 
controlling  the  cabbage  looper. 

c.  Significant  economic  losses  to 
cabbage  growers  will  occur. 

10.  It  is  recommended  that  fenvalerate 
not  be  applied  any  closer  to  fish-bearing 
fresh  waters  than  200  feet  (at  the  0.1 
pound  a.i.  rate),  and  300  feet  (at  the  0.2 
pound  a.i.  rate)  by  ground,  and  750  feet 
(at  the  0.1  pound  a.i.  rate),  and  1,250  feet 
(at  the  0.2  pound  a.i.  rate)  by  air. 
Applications  closer  than  these  may 
result  in  fish  and/or  other  aquatic 
organism  kills. 

11.  Participants  are  to  be  notified  of 
their  obligation  to  report  all  adverse 
effects  on  non-target  organisms  arising 
from  the  use  of  this  product.  The  EPA 
must  be  immediately  informed  of  any 
adverse  effects  resulting  in  connection 
with  this  specific  exemption. 

12.  Precautions  must  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target 
areas.  It  is  recommended  that  pesticide 
application  be  made  when  wind  speeds 
are  between  2  and  5  miles  per  hour.  No 
pesticide  applications  are  to  be  made 
when  wind  speeds  exceed  10  miles  per 
hour. 


13.  This  product  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  to 
residues  on  crops  or  weeds.  It  may  not 
be  applied  or  allowed  to  drift  to  weeds 
or  crops  in  bloom  if  bees  are  actively 
visiting  the  treatment  area.  Protective 
information  may  be  obtained  from  the 
State  Cooperative  Agricultural 
Extension  Service. 

14.  Fenvalerate  is  extremely  toxic  to 
fish  and  aquatic  invertebrates.  It  may 
not  be  applied  directly  to  any  body  of 
water.  Drift  reduction  precautions  must 
be  observed.  It  may  not  be  applied 
where  excessive  runoff  is  likely  to  occur. 
Care  must  be  taken  to  prevent 
contamination  of  water  by  cleaning  of 
equipment  or  disposing  of  wastes  or 
excess  pesticides. 

15.  Cabbage  with  residues  of 
fenvalerate  not  exceeding  t  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action. 

16.  Cabbage  trimmings  from  treated 
fields  must  not  be  fed  to  livestock. 

17.  All  applicable  directions, 
restrictions,  and  precautions  on  the  EPA 
registered  product  label  must  be 
adhered  to. 

18.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  this  program  by  May  1, 1981. 

(Sec.  18  as  amended  92  Stat.  819;  (7  U.S.C 
136)) 

Dated:  November  6. 198a 
lames  M.  Coaion, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|KR  Doc  80-35371  Filed  11-12-80:  8  45  am| 
BILLING  CODE  6560-31-M 

(OPP- 180522;  PH  FRL  1665-8] 

Oregon;  Issuance  of  Specific 
Exemption  for  Chlorpyrifos  on  Mint 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Oregon  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  chlorpyrifos  to 
control  the  mint  root  borer  on  20,000 
acres  of  peppermint  in  Oregon.  The 
specific  exemption  is  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  AcL  » 

DATE:  The  specific  exemption  expires  on 
October  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Libby  Welch.  Registration  Division  (TS- 


767),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
E-124.  401  M  St.,  SW..  Washington.  D.C. 
20460.  (202-426-0223). 

SUPPLEMENTARY  INFORMATION:  The  mint 
root  borer  (Fumibotys  fumalis  (Guenee)) 
causes  damage  to  the  rhizomes  of  the 
peppermint.  The  main  damage  occiirs 
after  the  harvesting  of  the  peppermint 
(August,  September.  October).  Larvae 
feed  in  the  rhizomes  for  70  to  80  days 
and  then  emerge  to  form  prepupa  in  the 
soil.  The  following  spring  pupation 
occurs  and  the  adults  emerge  from  early 
to  mid-June.  Eggs  are  then  deposited  on 
the  peppermint  and  upon  hatching,  the 
larvae  enter  the  rhizomes.  Larvae  leave 
damaged  rhizomes  and  seek  fresh  ones. 
Damage  to  the  rhizomes  severely 
weakens  the  peppermint  plants  and 
renders  them  extremely  susceptible  to 
winter  injury,  resulting  in  reduced 
stands  the  following  season.  Oregon 
estimates  that  the  production  lifetime  of 
a  peppermint  field  infested  with  mint 
root  borer  is  reduced  by  one-half  (4-5 
years  compared  with  8-10  years).  The 
mint  root  borer  has  become  a  serious 
pest  of  peppermint  in  the  United  States. 
Oregon  reports  that  it  was  discovered  in 
that  State  in  1971  and  that  now 
approximately  24,000  acres  are  infested. 
Washington  reports  it  was  first  detected 
in  that  State  in  1976  and  is  now 
established  in  4,000  acres  of  peppermint. 
No  pesticide  is  currently  registered  for 
the  control  of  the  mint  root  borer. 
Oregon  estimates  that  an  annual  loss  of 
up  to  $10  million  could  occur,  if  there  is 
not  effective  control  of  the  mint  root 
borer. 

The  Applicant  proposes  to  make  a 
single  post-harvest  application  of 
Lorsban  4  EC,  EPA  Reg.  No.  464-448 
which  contains  the  active  ingredient 
(a.i.)  chlorpyrifos.  Oregon  will  treat 
20.000  acres  of  peppermint  in  north 
central  Oregon,  western  Oregon  which 
includes  the  Willamette  Valley, 
southwestern  Oregon  and  Josephine 
County.  The  proposed  dosage  rate  is  4 
pints  product  (2  pounds  a.i.)  in  no  less 
than  10  gallons  of  water  per  acre  per 
season. 

EPA  has  determined  that  residues  of 
chlorpyrifos  and  its  metabolite.  3,5.6- 
trichloro-2-pyridinol.  are  not  likely  to 
exceed  0.1  part  per  miUion  (ppm)  in  or 
on  fresh  or  spent  peppermint  hay.  and 
0.35  ppm  in  mint  oil  from  the  proposed 
use.  These  levels  have  been  judged 
adequate  by  EPA  to  protect  the  public 
health.  EPA  anticipates  no  unreasonable 
adverse  effect  on  the  environment  as  a 
result  of  this  program. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
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Dated:  November  6.  1980. 
James  M.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

(FH  Doc  (»-35289  Filed  11-12-80:  MS  nmj 
BIU.ING  CODE  6S60-32-M 

(OPP-C31027B;  PH-FRC  1667-1J 

Sumitomo  Chemical  America,  Inc.; 
Approval  of  Application  to 
Conditionally  Register  a  Pesticide 
Product  Entailing  a  Changed  Use 
Pattern 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Sumitomo  Chemical  America, 
Inc.  has  received  approval  to 
conditionally  register  the  pesticide 
product  SUMITHION  40%  WDP 
entailing  a  changed  used  pattern. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Miller,  Product  Manager 
(PM)  16,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-343,  401  M  St..  SW.,  Washington,  D.C. 
20460,  (202-426-9458). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  May  1, 1979  (44  FR 
25507)  that  Sumitomo  Chemical 
America,  Inc.,  1330  Dillion  Heights  Ave., 
Baltimore.  MD  21228  had  submitted  an 
application  to  register  the  pesticide 
product  SUMITHION  40%  WDP.  Active 
ingredient:  O-  O-dimethyl-O-(4-Nit0-m- 
tolyOphosphorothioate  40%  (w/w).  The 
application  proposed  that  the  use 
pattern  of  this  pesticide  be  changed  to 
include  indoor  use  for  control  of 
mosquitoes.  The  proposed  classification 
was  for  general  use. 

On  October  8, 1980  Sumitomo  was 
granted  approval  to  conditionally 
register  the  pesticide  product  for  control 
of  mosquitoes  in  residential  buildings 
for  malarial  control  only. 

The  product  has  been  assigned  EPA 
Registration  No.  39398-9.  A  copy  of  the 
approved  label  and  list  of  data 
references  used  to  support  registration 
are  available  for  public  inspection  in  the 
office  of  the  product  manager. 

The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (92  Stat.  819:  7 
U.S.C.  136)  will  be  available  for  public 
inspection  in  the  Information  Services 
Branch,  Rm.  EB-35.  EPA.  202-426-8850 
in  accordance  with  section  3(c)(2)  of 
FIFRA.  within  30  days  after  the 


registration  date  of  October  8. 1980. 
Requests  for  data  must  be  made  in 
accordance  with  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101).  EPA.  401  M 
St..  SW..  Washington.  D.C.  20460.  Such 
requests  should:  (1)  Identify  the  product 
by  name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

(Sec.  3(c)(5).  92  Stat.  842.  (7  U.S.C.  136)) 

Dated;  November  6. 1980. 
fames  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc  80-35268  Filed  11-12-80:  8:45  am| 
BIUJNG  CODE  6560-32-M 

( OPP- 1 805 1 7;  PH  FRL  1 666-5] 

Wyoming;  Issuance  of  Specific 
Exemption  for  Use  of  Strychnine  Baits 
for  Control  of  Rabid  Skunks 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Wyoming  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicant")  to  use  strychnine  baits 
to  control  rabid  skunks  in  Campbell  and 
Crook  Counties,  Wyoming.  The  specific 
exemption  is  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

DATE:  The  specific  exemption  expires  on 

October  31, 1980. 

FOR  further  information  CONTACT: 

Donald  R.  Stubbs.  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Evironmental  Protection  Agency.  Rm.  E- 
124,  401  M  St.,  SW..  Washington.  DC. 
20460,  (202-42&-0223). 
SUPPLEMENTARY  INFORMATION:  The 
section  18  regulations  provide  that  the 
Administrator  may  grant  an  emergency 
exemption  to  a  Federal  or  State  agency 
when  the  following  conditions  exist: 

(a)  A  pest  outbreak  has  (occurred)  or 
is  about  to  occur  and  no  pesticide 
registered  for  the  particular  use,  or 
alternative  method  of  control,  is 
available  to  eradicate  or  control  the 
pest,  (b)  significant  economic  or  health 
problems  will  occur  without  the  use  of 
the  pesticide,  and  (c)  the  time  available 
from  discovery  or  prediction  of  the  pest 
outbreak  is  insufficient  for  a  pesticide  to 
be  registered  for  the  particular  use.  40 
CFR  166.1. 

The  exemption  is  also  subject  to  the 
provisions  of  40  CFR  Part  164, 
specifically,  Subpart  D.  published  in  the 
Federal  Register  of  March  18, 1975,  (40 
FR  12261).  In  cases  such  as  the  one 
presented  by  this  Applicant,  if  the 
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request  is  for  the  use  of  a  pesticide 
which  has  been  finally  cancelled  or 
suspended,  then  the  application 
constitutes  a  petition  for  reconsideration 
of  such  cancellation  or  suspension 
order.  On  March  9, 1972.  Administrator 
Ruckelshaus  cancelled  and  suspended 
the  registration  of  strychnine,  sodium 
cyanide,  and  1060  (sodium 
fluoroacetate)  for  predator  control. 
However,  the  Administrator's  order 
banned  the  use  of  these  pesticides  for 
predator  control  without  distinguishing 
between  rabid  and  nonrabid  predators, 
the  former  a  human  health  problem  and 
the  latter  an  economic  problem. 
Therefore,  the  exemption  cannot  be 
granted  without  the  treatment  of  a  prior 
public  hearing,  unless  certain  conditions 
are  found  to  exist. 

Subpart  D  of  the  section  6  regulations 
provides  that  in  emergency 
circumstances  the  Administrator  may 
rule  on  the  application  without 
convening  a  formal  hearing  and  without 
making  a  finding  as  to  the  question  of 
substantial  new  evidence  when  he 
determines: 

(1)  That  the  application  presents  a  situation 
involving  need  to  use  the  pesticide  to  prevent 
an  unacceptable  risk:  (i)  to  human  health,  or 
(ii)  to  fish  or  wildlife  populations  when  such 
use  would  not  pose  a  human  health  hazard; 
and  (2)  That  there  is  no  other  feasible     ■ 
solution  to  such  risk;  and  (3)  That  the  time 
available  to  avert  the  risk  to  human  health  or 
fish  and  wildlife  is  insufficient  to  permit 
convening  a  hearing  as  required  by  1 164.131; 
and  (4)  That  the  public  interest  requires  the 
granting  of  the  requested  use  as  soon  as 
possible.  40  CFR  164.133. 

The  Administrator  has  determined 
that  this  exemption  met  the  above 
criteria  and  a  formal  hearing  was  not 
necessary. 

It  should  be  noted  that  a  rebuttable 
presumption  exists  against  registration 
of  rodenticide  products  containing 
strychnine  which  are  registered  for 
outdoqr.  aboveground  use  (see  Federal 
Register  of  December  1. 1976.  p.  52810); 
however,  a  final  decision  has  not  yet 
been  made  by  EPA  as  to  appropriate 
regulatory  action  in  this  matter. 

The  Applicant  reported  that  two  rabid 
skunks  have  been  confirmed,  one  in 
Campbell  County,  the  other  in  Crook 
County,  Wyoming.  Rabies  is  caused  by 
a  virus  which  affects  the  central  nervous 
system.  It  is  present  in  the  saliva  of 
infected  animals  and  is  transmitted  by 
contamination  of  a  wound  with  the 
saliva.  People  and  domestic  animals, 
especially  dogs,  may  become  infected. 

Rabies  epidemics  normally  are 
associated  with  an  animal  species 
which  has  a  high  population  and  serve 
to  reduce  the  high  population.  The 
disease  is  fatal  and  of  short  duration. 


Attempts  to  control  rabies  involve 
reducing  the  animal  population  carrying 
the  virus,  thus  reducing  the  chance  of 
coming  in  contact  with  the  infected 
animal. 

The  value  of  man's  control  of  an 
infected  population  has  been 
questioned.  It  has  been  suggested  that  a 
combination  of  preventive  measures, 
posting  of  warning  signs,  and 
vaccination  of  pets,  would  be  as 
effective  in  preventing  the  spread  of 
rabies  and  would  not  pose  a  threat  to 
non-target  species. 

The  control  of  a  rabid  animal 
population  may  be  useful  in  high  contact 
areas.  If  an  outbreak  occurs  which 
threatens  pubUc  health,  then  elimination 
or  removal  of  the  target  animal  along 
with  posting  of  warning  signs  and 
vaccination  of  pets  may  be  necessary. 
The  finding  of  rabid  animals  in 
Campbell  and  Crook  Counties, 
Wyoming,  indicates  that  an  immediate 
public  health  problem  exists  in  these 
areas. 

The  Applicant  proposes  to  apply  a 
maximum  of  500  egg  or  paraffin-larded 
strychnine  baits  within  a  3-mile  radius 
of  the  site  where  a  confirmed-rabid 
skunk  was  found. 

Some  non-target  species  are  expected 
to  be  taken,  but  with  careful  placement 
of  baits,  specific  animal  populations  are 
not  expected  to  be  adversely  affected. 
According  to  the  Fish  and  Wildlife 
Services,  Billings,  Montana,  the  Black- 
footed  ferret  is  the  only  endangered 
species  in  the  area  to  be  treated,  but 
there  should  be  no  problem  if  baits  are 
kept  away  from  prairie  dog  towns. 

In  light  of  the  above  and  pursuant  to 
the  controlling  regulations.  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  strychnine 
baits  in  Campbell  and  Crook  Counties, 
Wyoming,  until  October  31, 1980,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  areas  to  be  treated  are 
presently  limited  to  a  circle  within  a  5- 
mile  radius  around  a  confirmed  rabid 
skunk  found  within  a  2-mile  radius  of 
areas  of  human  habitation  in  the 
counties  named  above. 

2.  When  the  Applicant  receives  a 
report  of  skunk,  cat,  dog,  raccoon,  or 
weasel  which  is  behaving  abnormally 
and  is  located  within  2  miles  of  an  area 
of  human  habitation,  personnel  of  the 
Department  may  place  a  maximum  of 
100  strychnine-treated  baits  within  a  5- 
mile  radius  of  the  area  of  human 
habitation  pursuant  to  taking  specimens 
of  skunks  to  determine  whether  rabid 
skunks  are  present  in  the  area.  If  no 


rabid  skunks  are  found,  the  unconsumed 
strychnine  baits  will  be  retrieved.  If  one 
or  more  rabid  skunks  are  found,  a 
maximum  of  400  additional  baits  may  be 
placed  in  areas  of  skunk  habitation 
within  the  5-mile  radius  circle  around 
the  location  of  the  rabid  skunk. 

3.  Strychnine  baits  may  not  be  placed 
within  the  vicinity  of  a  prairie  dog 
colony  or  within  10  miles  of  a  known 
ferret  sighting. 

4.  Exposure  of  any  bait  station  within 
a  5-mile  radius  circle  (to  survey  for 
presence  of  rabies  or  suppress  rabid 
skunk  populations)  may  not  exceed  30 
days. 

5.  Each  strychnine  paraffin-lard  bait 
will  contain  approximately  28 
milligrams  of  actual  strychnine  alkaloid 
and  each  egg  bait  approximately  34 
milligrams. 

6.  Personnel  of  the  Wyoming 
Department  of  Agriculture  are 
responsible  for  preparing  the  strychnine 
baits,  selecting  bait  stations,  posting 
warning  signs,  securing  premise  entry 
agreements,  checking  bait  stations 
periodically  for  kills,  and  retrieving  all 
unconsumed  baits  at  the  termination  of 
the  control  program. 

7.  A  maximum  of  two  strychnine  baits 
per  site  will  be  placed  in  the  following 
skunk  habitats:  skunk  dens,  holes, 
garbage  dumps,  road  culverts,  junk  piles, 
and  unoccupied  buildings. 

8.  Strychnine  baits  will  be  placed  only 
on  those  lands  where  premise  entry 
agreements  have  been  signed  by  the 
landowner,  lessee,  or  administrator. 

9.  Warning  signs  will  be  posted  at 
entries  to  all  premises  and  other  visible 
positions  near  locations  where  treated 
baits  have  been  placed.  Eggs  will  be 
stamped  with  the  word  "Poison." 

10.  Each  bait  station  will  be  checked 
as  often  as  possible  for  kills  but,  in  any 
case,  no  less  than  once  a  week. 

11.  All  retrieved  or  excess  strychnine 
baits  will  be  disposed  of  by  burial  at 
least  18  inches  deep  in  an  approved 
sanitary  landfill  or  burned  in  an 
incinerator.  Containers  to  be  destroyed 
will  be  handled  in  a  similar  manner. 

12.  Animals  poisoned  in  the  control 
program  will  be  submitted  for 
laboratory  analysis  for  presence  of 
rabies  virus  if  possible.  Otherwise  they 
will  be  buried  on  the  premises  to 
prevent  possible  secondary  non-target 
species  poisonings. 

13.  The  Apphcanl  mu6t  follow  any 
more  stringent  requirements  imposed  by 
State  pesticide  law  or  regulation  applied 
by  the  State  pesticide  regulatory 
officials. 

14.  The  Applicant  must  notify  the 
State  Fish  and  Wildlife  authorities 
concerning  areas  to  be  baited. 
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and  section  5(b}  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions",  contains 
several  provisions  for  exemptions  from 
8ome  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b).  fo  permit 
them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  its  disposition  in  the  Federal  Register, 
if  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

The  application  was  assigned  test 
marketing  exemption  number  TM  80-40; 
receipt  of  the  application  was 
announced  in  the  Federal  Register  on 
September  29, 1980  (45  PR  64244). 

The  manufacturer  claimed  its  identity, 
specific  chemical  identity,  and  the 
specific  use  as  confidential  business 
information. 

The  substance  is  described 
generically  as  1,1.2-substituted-l, 1,2,2,- 
tetramethyl  disilane;  its  generic  use  is 
as  a  coating.  Three  hundred  pounds  of 
the  substance  will  be  manufactured 
during  a  maximum  test  marketing  period 
of  9  months. 

EPA  has  established  that  the  test 
marketing  of  TM  80-40.  under  the 
conditions  set  out  in  the  application,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment  for 
the  re.Tsons  explained  below. 

In  its  risk  assessment,  the 
manufacturer  cited  the  low  exposure  of 
this  substance  to  personnel  and  the 
environment  as  its  major  basis  for 
concluding  that  there  will  be  no  risk  of 
injury  to  human  health  and  the 
environment.  Results  from  preliminary 
tests  conducted  on  the  substance 
indicate  that  the  LDio  is  greater  that  5  g/ 
kg  and  that  the  substance  is  a  mild  skin 
and  eye  irritant.  While  the  potential 
exists  that  this  substance  may  be  a 
possible  lung  carcinogen  and  could 
produce  kidney  damage,  the  Agency  has 
determined  that  such  risks  are  unlikely 
considering  the  small  production 
volume,  limited  worker  exposure  and 
the  use  of  specific  safety  equipment.  In 
the  Agency's  analysis  of  this  application 
we  learned  that  the  substance  is  very 
volatile,  and  reacts  both  in  air  and  in 
water.  For  this  reason  the  substance  will 
be  manufactured  in  a  closed  system.  As 


a  further  precaution  for  ensuring  worker 
safety,  the  Company  has  indicated  that 
protective  equipment  (i.e.  goggles,  gloves 
and  respirators)  will  be  used  by  those 
individuals  involved  in  the 
manufacturing  and  processing  of  the 
substance  during  this  test  market  period. 

Based  on  the  facts  and  information 
obtained  and  reviewed,  EPA  grants  the 
manufacturer  a  test  marketing 
exemption  for  TM  80-40,  effective 
immediately,  but  subject  to  all 
conditions  set  out  in  the  exemption 
application,  and  in  particular  those 
enumerated  below: 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  one  customer  specified  in  the 
application  who  will  test  market  the 
substance,  and  the  quantities  shipped  in 
each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  300  pounds  described  in  the  test 
market  application. 

5.  The  test  marketing  activity  approval 
in  this  notice  is  limited  to  the  9-month 
period  commencing  on  the  date  of 
publication  of  the  notice  in  the  Federal 
Register. 

6.  The  substance  will  be  manufactured 
in  a  closed  system  as  specified  in  the 
application. 

7.  The  number  of  workers,  both 
manufacturers  and  processors  will  not 
exceed  that  specified  in  the  application, 
and  the  exposure  levels  and  duration  of 
exposure  will  not  exceed  that  specified. 

8.  A  material  safety  data  sheet  will  be 
developed  for  this  substance  and  will  be 
distributed  to  those  individuals  who 
come  into  contact  with  the  substance. 

9.  The  results  of  the  test  currently 
being  run  on  the  test  market  substance 
will  be  forwarded  to  EPA  as  soon  as 
they  are  completed.  The  Agency 
reserves  the  right  to  rescind  its  decision 
to  grant  this  exemption  should  the  test 
results  differ  from  those  predicted  by  the 
Agency. 

Dated;  October  31. 1980. 
Douglas  M.  Costie, 

Administrator. 
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(OPTS-51169;  TSH-FRC  1666-3) 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATE:  Written  comments  by:  PMN  80- 
283.  December  14. 1980.  PMN  80-286, 
December  20, 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  Street  SW.,  Washington, 
DC  20460,  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Brown,  Chemical  Control 
Division  {TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-221.  401  M 
Street  SW..  Washington.  DC  20460,  (202- 
42&-3980). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604)).  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b}  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558- 
Initialj  and  July  29. 1980  (45  FR  505444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 


for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identitj'  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identitiy  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposia^s 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  vdll 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  .i  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agnecy  will  add 
the  substance  to  the  Inventory.  After  the 


substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMNs  are 
published  herein. 

Interested  persons  may.  on  or  before 
the  dates  shown  under  "Dates",  submit 
to  the  Document  Control  Officer  (TS- 
793).  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-447,  401  M  St..  SW. 
Washington.  DC  20460.  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "(OPTS- 
51169)"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4KX) 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604JI 

Dated:  November  5. 1980 
Watten  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-283. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  January  13. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information 
Generic  information  provided; 

Annual  sales — In  excess  of  $500 
million. 

Manufacturing  site — East-North 
central  U.S. 

Standard  Industrial  Classification 
Code— 28. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  picvided.  Styrene 
methacrylate  acrylate  polymer. 

Use.  Claimed  confidential  business 
information.  Generic  name  provided: 
Chemical  intermediate. 

Production  Estiniates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that:  There  will  be  no  direct  exposure 
during  manufacture,  use,  or  disposal 
operations  since  the  new  substance  is 
not  isolated  as  an  entity  but  is  used  as  a 
solution  in  an  organic  solvent;  exposure, 
if  any.  will  be  as  a  result  of  an 
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Close  of  Review  Period  January  19, 
1980. 

Manufacturer's  Identity.  East  Shore 
Chemical  Co..  Inc..  1221  E.  Barney  Ave., 
Muskegon,  MI  49443. 

Specific  Chemical  Identity.  A^4-Diazo 
phenyl)  morpholine 
hexafluorophosphate. 

Use.  Reprographics. 

Production  Estimates. 

Kilograms  per  year 


Mirwnum        Maximum 


'86. 


1st  year„ 
ad  year... 
Sdyear.. 


100  1.000 

100  2.000 

100  4.000 


Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 


Exposure  Maximum 

route  number 

exposed 


Maximum  duration 


Hours/day         Day/year 


Concerrfratioo  (mg/m^) 
Average  Peak 


l<4ialation.. 


40 


1-10 


10-100 


the 


and  commercial  use 
le  manufacturer  states  that 
product  is  limited  to  user 
utions  generally  containing 
solids  of  the  product. 
•do!  Release/Disposal.  The 
states  that  environmental 
substance  to  the  air  will 
a  day,  60  days  per  year 
I  facture  and  that  sludge  is 
disposed  of  through  a  waste 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


.+, 


(Report  No.  M-19} 

TV  Broadca$t  Application  Ready  and 
Available  for  Processing  Pursuant  to 
Section  '3.3672(c)  of  the 
Comrr.issiori's  Rules 

Released;  N 
Cut-Off  Date: 

Notice  is 
application 
accepted  for 
be  considere  I 
for  process! 
An  applicati 
considered 
below  or  wi 
file  by  the  ch 
December  22 


conflict  necessitating  a  hearing  with  the 
application  listed  below,  must  be 
substantially  complete  and  tendered  for 
filing  at  the  offices  of  the  Commission  in 
Washington,  DC.  not  later  than  the 
close  of  business  on  December  22, 1980. 
Petitions  to  deny  the  application  listed 
below  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  December  22, 1980. 

BPET-781130KH.  (new).  Knoxville, 
Tennessee,  Tennessee  State  Board  of 
Education.  Channel  15,  ERP:  Vis.  1271  kW: 
HAAT:  1683  feet. 

Federal  Communicatians  Commission. 

William  J.  Tricarico. 

Secretary. 

(FR  Doe  80-35354  Piled  11-12-80;  8:45  am) 
BILLING  CODE  6712-01-W 
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VM 


ovfember  10, 1980. 
)ecember  22. 1980. 

h  ?reby  given  that  the 
1  sted  below,  having  been 
iling  on  May  16, 1979.  will 
to  be  ready  and  available 
after  December  22, 1980. 
in  order  to  be 
ith  the  application  listed 
any  other  application  on 
se  of  business  on 
1980  which  involves  a 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Director,  Office  of  Individual 
Assistance;  Delegation  of  Authority 

The  Director,  Office  of  Finance  and 
Administration,  has  been  delegated  the 
power  and  authority  to  issue 
determinations  of  excess  property  and 
to  transfer  such  excess  property  as 
required.  In  this  Delegation  of  Authority 
the  Director,  Office  of  Finance  and 
Administration,  redelegates  to  the 
Director,  Office  of  Individual 
Assistance.  Disaster  Response  and 


Recovery,  Federal  Emergency 
Management  Agency,  his  authority  to 
issue  determinations  of  excess  property 
in  the  Federal  Emergency  Management 
Agency's  strategic  storage  centers  and 
to  transfer  such  excess  property  as 
required. 

Section  A.  Authority  Delegated.  The 
Director,  Office  of  Individual 
Assistance,  Disaster  Response  and 
Recovery,  is  authorized  to  exercise  the 
authority  of  the  Director,  Office  of 
Finance  and  Administration,  to  issue 
determinations  of  excess  property  in  the 
Federal  Emergency  Management 
Agency's  strategic  storage  centers  and 
to  transfer  such  excess  property  as 
required. 

Section  B.  Authority  to  Redelegate. 
The  Director,  Office  of  Individual 
Assistance,  Disaster  Response  and 
Recovery,  is  authorized  to  redelegate  to 
employees  of  the  Federal  Emergency 
Management  Agency  the  authority 
delegated  in  this  document. 

Dated:  October  21. 1980. 
Robert  VoUand, 

Director,  Office  of  Finance  and 
Administration. 

(FR  Doc.  80-33289  Filed  11-12-80:  ft45  iun| 
BILUNG  CODE  g718-01-M 


Regional  Directors;  Delegation  of 

Authority 

The  Director,  Office  of  Finance  and 
Administration,  has  been  delegated  the 
power  and  authority  to  issue 
determinations  of  excess  property  and 
to  transfer  such  excess  property  as 
required.  In  this  Delegation  of  Authority 
the  Director,  Office  of  Finance  and 
Administration,  redelegates  to  the 
Regional  Directors  of  the  Federal 
Emergency  Management  Agency  his 
authority  to  issue  determinations  of 
excess  property  in  Disaster  Field  Offices 
and  to  transfer  such  excess  properly  as 
required. 

Section  A.  Authority  Delegated.  The 
Regional  Directors  are  authorized  to 
exercise  the  authority  of  the  Director. 
Office  of  Finance  and  Administration,  to 
issue  determinations  of  excess  property 
in  the  Federal  Emergency  Management 
Agency's  Disaster  Field  Offices  in  their 
respective  regions  and  to  transfer  such 
excess  property  as  required.  Mobile 
homes  will  be  excessed  only  in  accord 
with  Federal  Emergency  Management 
Agency  mobile  home  disposition 
instructions. 

Section  B.  Authority  to  Redelegate. 
The  Regional  Directors  are  authorized  to 
redelegate  to  employees  of  the  Federal 
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Emergency  Management  Agency  the 
authority  delegated  in  this  document. 

Dated:  October  21. 1980. 

Robert  H.  VoUand, 

Director,  Office  of  Finance  and 
Administration. 

|FR  Uoc  80-35290  Filed  11-12-60:  8:4S  am] 
BILUNG  COOE  671»-01-W 

Privacy  Act  of  1974;  Annual  Notice  of 
Systems  of  Records;  Correction 

In  FR  Doc.  80-31359  appearing  at  page 
67830  in  the  issue  for  Tuesday,  October 
14.  1980,  make  the  following  change: 

On  page  67857,  in  the  first  column,  the 
system  number  which  currently  reads 
"FEMA/T&E-2"  should  read  "FEMA/ 
T&E-l". 

BILLING  COOE  150S-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  Room  10218:  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.:  New  Orleans. 
Louisiana;  San  Francisco.  California: 
Chicago.  Illinois:  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C..  20573.  on  or  before 
December  3.  1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  tu  the  pubUc  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  10265-2. 


Filing  party:  Neal  M.  Mayer.  Esquire.  Coles 
&  Goertner.  1000  Connecticut  Avenue.  NW.. 
Washington,  D.C.  20036. 

Summary:  Agreement  No.  10265-2  modifies 
the  basic  agreement  of  the  Association 
Agreement  No.  10265  between  Companhia  de 
Navegacao  Lloyd  Brasileiro  and  Companhia 
Maritima  Nacional  to  delete  the  reference  to 
its  approval  being  coextensive  with 
Agreement  No.  10346. 

Agreement  No.:  T-2925-2 

Filing  party:  Cjtus  C.  Cuidry,  Port  Couasel, 
Port  of  New  Orleans.  P.O.  Box  60046,  New 
Orleans,  Louisiana  70160. 

Summary:  Agreement  No.  T-2925-2. 
between  Port  of  New  Orleans  and  Armasal 
Lines  modifies  the  basic  agreement  which 
provides  for  the  construction  and  lease  to 
United  Brands  Company  (assigned  to 
Armasal]  of  a  roll-on/roll-off  platform  and 
related  properties  at  New  Orleans,  Lxiuisiana 
for  the  berthing  of  vessels  and  for  the 
marshalling,  receipt,  and  dehvery  of 
container  nnd  breakbulk  cargoes.  The 
purpose  of  the  modification  is  to  decrease 
from  the  leased  premises  approximately 
10.800  square  feet  of  land  area,  consisting  of 
a  building  with  adjacent  parking  area,  which 
was  added  by  Agreement  No  T-2925-1. 

Agreement  No.:  T-3929. 

Filing  party:  Joe  H.  Hamner.  Jr..  Board  of 
Commissioners  of  the  Port  of  New  Orleans. 
P.O.  Box  60046.  New  Orleans,  Louisiana 

70160. 

Summary:  Agreement  No  T-3929,  between 
the  Board  of  Commissioners  of  the  Port  of 
New  Orleans  (Board)  and  Coordinated 
Caribbean  Transport.  Inc.  (CCT).  pro\ides  for 
the  lease  by  the  Board  to  CCT  of  certain 
premises  and  facilities  for  the  purpose  of 
berthing  vessels  owned  or  chartered  by  CCT 
and  for  other  terminal  activities  related  to 
CCT's  op<!ration.  Further  provision  is  made 
for  the  assignment  by  the  Boa.-d  of  outside 
vessels  to  these  leased  premises  under 
certain  specified  conditions.  CCT  will 
compensate  the  Board  for  the  use  of  the 
premises  and  facilities  according  to  a  rental 
schedule  as  mutually  agreed  and  as  set  forth 
in  the  agreement.  The  term  of  the  agreement 
is  one  yenr  with  provisions  for  extension 
periods. 

Agreement  No.:  T-3931 

Filing  party:  E.  F.  Brimo.  Treasurer,  Global 
Terminal  &  Container.  Services,  Inc.  P  O.  Bo\ 
27,'),  lersey  City.  New  Jersey  07303. 

Summary:  Agreement  No.  T-3931.  betiveen 
Global  Terminal  and  Container  Ser\'ices,  Inc. 
(Global)  and  Hafskip.  Ltd.  (Hafskip) 
establishes  an  arrangement  whereby  Global 
provides  stevedoring.  LCL  cargo  handling 
(container  freight  station)  and  various 
terminal  services  at  its  marine  terminal 
facility  at  Jersey  City.  New  Jersey  (Port  of 
New  York),  for  Hafskip's  vessels  in  the  trade 
between  Iceland  and  New  York.  Hafskip  will 
compensate  Global  for  its  servicee  according 
to  a  rate  schedule  as  mutually  agreed  and  as 
filed  with  the  Commission.  The  term  of  the 
agreement  is  indefinite,  and  it  may  be 
cancelled  on  either  30  or  90  days'  notice,  as 
provided  in  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  November  7. 1980. 
Francis  C.  Humey. 
Secretary. 

(FR  Doc.  aO-35J23  Filed  11-U-aO:  8:43  ami 
BILUNG  CODE  6730-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAG.  on  November  4. 
1980.  See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
FTC  request  received:  the  name  of  the 
agency  sponsoring  the  proposed 
collection  of  information:  the  agency 
form  number,  if  applicable:  and  the 
frequency  with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FTC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  December  1, 1980. 
and  should  be  addressed  to  Mr.  John  M 
Lovelady,  Senior  Group  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5106,  441  G  Street,  NW.  Washington.  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532 

Federal  Trade  Commission 

The  FTC  requests  an  extension- 
vvithout-change  clearance  of  the 
Quarterly  Financial  Report.  Forms  MC 
and  TR.  Forms  MG  and  TR  request 
profits  data  and  balance  sheet  data 
quarterly  from  a  sample  of 
manufacturing,  mining,  retail  trade  and 
wholesale  trade  corporations.  The 
survey  group  consists  of  approximately 
15.000  corporations  of  all  sizes,  out  of  a 
universe  of  approximately  1.080.000.  The 
FTC  estimates  that  reporting  burden  will 
average  1.75  hours  for  each  quarterly 
report  filed  by  a  respondent. 
Jolm  M.  Lovelady, 

Senior  Croup  Director.  Regulator}-  Reporta 
Revieiv. 

IFROoc  60-35261  Kilid  11-12-80: fi.4S am\ 
BILLING  CODE  1610-01 -M 
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GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

Advisory  Cc^mittee  on  Preservation; 
Meeting 


Arch 


Tie 


h  Breby  given  that  the 
Ives  and  Records  Service 
Colnmittee  on  Preservation 
b  :ommittee  will  meet  on 
1980.  from  10:00  a.m.  to  4:00 
-Hill  Conference  Room, 
of  the  Americans,  New 
meeting  will  be  devoted 
lohment  of  work  plans  for  the 
Committee's  three  working 


Notice  is 
Nationa 
Advisory 
Steering  Su 
December  4, 
p.m.,  McGrai 
1221  Avenue 
York  City, 
to  the  deve 
Advisory 
subcommittees 

The  mee 
public. 

Dated:  Novetnber  6. 1980. 
Robert  M.  Wai  nnr, 

Archivist  ofthi  •  United  States. 

|FR  Doc  IIO-35»6  f  led  n-12-Mk  MS  am) 
mLUNG  CODE  M  0-Z7-M 


tir  g  will  be  open  to  the 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

National  Insatute  for  Occupational 
Safety  and  Health 

Chronic  Effe:ts  of  Physical  Trauma  on 
the  Skin;  Op4  n  Meeting 

The  follow  ng  meeting  will  be 
convened  by  [he  National  Institute  for 
Occupationa  Safety  and  Health  of  the 
Centers  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation,  limited  only  by  space 
available: 

Chronic  Effects 


SAin 

Date:  No'.embi 

Time:  9:00  a.m. 

Place:  Robert  / 
Columbia  Pa 
Ohio  45226 

Purpose:  To  di 
the  extent  o 
chronic  phy 
the  skin. 

Addition.! 
obtained  fron 
Division  of  Bi 
Science.  Nati 
Occupational 
for  Disease 
Parkway,  Cm 
Telephone 


BIUING  CODE  4t 


of  Physical  Trauma  on  the 


25.  1980. 
lO  l:COp.m. 

Taft  Laboratories.  4676 
kway.  Room  B-56.  Cincinnati. 

s  :uss  protorols  for  determining 
f  aroblems  associated  with 
s|cai  and  mechanical  trauma  to 

nformation  may  be  j 

:  Allan  S.  Sustpn,  Ph.D., 

:.'medic;al  and  Behavioral 

mal  Institute,  for 

Safety  and  Health,  Centers 

rol.  4676  Columbia 
;innati,  Ohio  45226, 
(513)684-8394. 


C)nt 


Dated:  .NoveAber  6.  1980. 
William  H.  Foe  ;e, 
Director.  Ceiite  s  for  Disease  Control. 


ed  ll-i:-«)  e45iini) 
1  l-«7-«« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 
[Docket  No.  NI-321 

Beckett  Ridge  Subdivision,  Ohio; 
Intended  Environmental  Impact 
Statement;  Scoping  Meeting 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Beckett  Ridge  Subdivision. 
Union  Township,  Butler  County.  Ohio. 
This  Notice  is  required  by  the  Council 
on  Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Issued  at  Washington,  D.C.  November  5. 
1980. 

Francis  G.  Haas. 

Deputy  Director.  Office  of  Environmental 
Quality. 

EIS  on  Beckett  Ridge  Subdivision,  Union 
Township,  Butler  County,  Ohio 

The  Columbus,  Ohio  Area  Office  of 
the  U.S.  Department  of  Housing  and 
Urban  Development  (HUD)  intends  to 
issue  an  Environmental  Impact 
Statement  (EIS)  for  a  primarily 
residential  land  development  project 
identified  as  Beckett  Ridge  Subdivision. 
The  purpose  of  this  notice  is  to  solicit 
from  ail  interested  persons,  local,  state 
and  Federal  agencies,  recommendations 
or  comments  regarding  any  issue  that 
should  be  addressed  in  the  proposed 
EIS. 

Description.  HUD  has  received  a 
request  from  Beckett  Ridge  Joint  Venture 
of  West  Chester.  Ohio  for  the 
availability  of  home  mortgage  insurance 
under  Section  203(b)  of  the  Housing  Act 
of  1934.  This  subdivision,  located  in 
Union  Township,  southeastern  Butler 
County,  Ohio  and  bounded  by  State 


Route  747.  Tylersville  Road. 
LeSourdsville-West  Chester  Road  and 
Rialto  Road,  will  consist  of  a  total  of 
approximately  4,000  new  single  family 
and  multifamily  imits  on  a  1.700  acre 
tract  of  land.  Parts  of  the  area  have  been 
set  aside  for  schools,  commercial  and 
industrial  development,  open  space,  and 
utility  easements.  To  date  500  housing 
units  have  been  completed  (without 
HUD/FHA  assistance)  and  construction 
of  200  additional  housing  units  has 
received  HUD/FHA  approval  prior  to 
completion  of  the  EIS.  Construction 
began  in  1973  and  should  be  completed 
by  1990. 

Need.  An  EIS  is  being  prepared 
because  the  project  size  exceeds  the 
threshold  level  for  EIS;  as  established  by 
HUD  in  its  Departmental  Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality  (24  CFR  50). 

Alternatives.  Alternatives  available  to 
HUD  are  to:  (1)  accept  the  project  as 
submitted;  (2)  accept  the  project  with 
conditions  and/or  modifications;  and, 
(3)  reject  the  project. 

Scoping.  A  Preliminary  Scoping 
Report  has  been  prepared  which 
identifies  major  probable  environmental 
impacts  and  issues  as  now  perceived. 
These  include  the  locally  unique 
"Beckett  Ridge  End  Moraine"  which  is 
visually  characterized  by  an  abrupt  rise 
in  the  locally  flat  relief  and  a  mature, 
secondary  growth,  hardwood  forest; 
slumping  and  erosion  of  steeper  areas;  a 
two  acre  wetland,  a  100-year  floodplain 
and  wet  soils;  a  high  voltage 
transmission  line;  noise,  air  quality  and 
traffic  congestion;  and,  limited  school 
capacity. 

Copies  of  this  Notice  and  of  the 
Preliminary  Scoping  Report  are  being 
distributed  to  all  local,  regional,  state 
and  Federal  agencies,  local  news  media, 
groups,  and  individuals  who  are 
scheduled  to  receive  the  Draft  EIS. 

A  Scoping  Meeting  has  been 
scheduled  for  1:00  p.m.  EST,  December 
10, 1980,  at  the  Beckett  Ridge  Country 
Club,  5595  Beckett  Ridge  Blvd.,  West 
Chester,  Ohio.  All  Interested  parties  are 
invited  to  attend. 

This  Notice,  the  Preliminary  Scoping 
Report,  the  Scoping  Meeting  and 
comments  received  therefrom  will  be 
used  to:  (1)  determine  significcint 
eiivironmental  issues;  (2)  identify  data 
that  the  EIS  should  address;  and  (3) 
identify  cooperating  agencies. 

The  Draft  EIS  is  expected  to  be 
published  in  March  1981. 

Comments.  Comments  regarding  this 
proposal  should  be  sent  to  Dwight 
Adams,  Environmental  Officer,  Ohio 
Area  Office.  Department  of  Housing  and 
Urban  Development,  200  North  High 
Street,  Columbus,  Ohio  43215;  phone: 


(614)  469-5179.  Such  written  comments 
should  be  mailed  on  or  before  December 
10, 1980. 

|FR  Doc  80-36321  Filed  11-12-60;  8:45  am) 
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Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

(Docket  No.  H-80-t03«l 

Public  Housing  Development; 
Invitation  for  Applications 

agency:  OHice  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Develpment  (HUD). 
action:  Notice. 

SUMMARY:  The  final  rule  for  the  revised 
public  housing  program  (24  CFR  841) 
became  effective  October  1.  The  final 
rule  establishes  two  different 
procedures  for  submitting  proposals 
under  4he  public  housing  program.  This 
Notice  applies  only  to  PubUc  Housing 
Agencies  (PHAs)  located  outside  central 
cities  which  have  been  established  by 
HUD  as  separate  allocation  areas. 
These  PHAs  are  being  invited  to  submit 
applications  which  provide  a  means  of 
allowing  PHA«,  which  must  compete  for 
funding,  to  express  their  interest  in 
developing  public  housing.  The 
applications  will  be  used  by  HUD  Field 
Offices  to  target  funds  based  on  interest, 
local  housing  need  and  priority.  Pipeline 
applications  that  are  consistent  with  the 
HUD  Field  Office  allocation  plan  will  be 
selected  on  the  basis  of  their  ratings 
and.  if  funds  became  available,  the  Field 
Office  will  invite  the  PHAs  to  submit 
PHA  proposals. 

FOR  FURTHER  INFORMATION  CONTACT: 
PHAs  should  contact  the  HUD  Field 
Office  for  their  jurisdication. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Title  24,  Code 
of  Federal  Regulations,  Part  841,  as 
amended  effective  October  1, 1980  (45 
FR  60836),  that  the  Department  of 
Housing  and  Urban  Development  is 
currently  accepting  applications  to 
develop  public  housing  projects  under 
the  provisions  of  the  United  States 
Housing  Act  of  1937,  as  amended,  from 
those  eligible  PHAs  which  are  located 
outside  HUD-established  central  city 
allocation  areas.  Information  regarding 
eligible  PHAs  and  the  appUcation 
format  are  available  at  the  applicable 
HUD  Field  Office. 

Eligible  PHAs  are  invited  to  submit 
applications  for  the  development  of 
public  housing  projects  in  accordance 
with  this  Invitation  and  the  public 


housing  development  regulation,  24  CFR 
841,  revised  effective  October  1, 1980. 

Authority:  Section  7(d)  Department  of  HUD 
Act,  42  U.S.C.  3535(d):  U.S.  Housing  Act  of 
1937.  42  U.S.C.  1437. 

Issued  at  Washington.  O.C.  on  November  6, 
1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FR  Doc  80-35322  Filed  11-12-80:  8:46  am) 
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General  Manager,  New  Community 
Development  Corporation 

(DocketNo.  D-80-6261 

Surplus  Real  Property:  Redelegation  of 
Authority 

agency:  Department  of  Housing  and 
Urban  Development,  Area  Manager  and 
Deputy  Area  Manager,  Minneapolis 
Area  Office. 

action:  Redelegation  of  Authority  with 
Respect  to  Surplus  Real  Property. 

summary:  The  Area  Manager  and 
Deputy  Area  Manager.  Minneapolis 
Area  Office,  each  is  authorized  to 
exercise  the  authority  of  the  Secretary  of 
Housing  and  Urban  Development, 
pursuant  to  Section  414  of  the  Housing 
and  Urban  Development  Act  of  1969.  40 
U.S.C.  484(b).  as  amended,  with  respect 
to  the  below  described  property, 
together  with  any  improvements  and 
related  personal  property  located 
thereon. 

Family  Housing  Area,  Baudette  Air 
Force  Station,  Baudette,  Minnesota, 
identified  more  particularly  in  the  GSA 
Determination  of  Surplus  {Excess  Real 
Property  and  Related  Personal  Property) 
of  June  3. 1980  (GSA  Control  Number  5- 
D-MN-503C)  (Sec.  7(d).  Department  of 
HUD  Act  (42  U.S.C.  3434(d))). 

EFFECTIVE  DATE:  This  delegation  shall 
be  effective  on  November  14. 1980. 

Authority. — Section  414  of  the  Housing  and 
Urban  Development  Act  of  1969,  40  U.S.C. 
484(b).  Delegation  with  authority  to  General 
Manager,  New  Community  Development 
Corporation.  45  FR  63360  (9/24/80). 

Issued  in  Washington.  D.C,  November  3. 
1980. 

A.  Russell  Marane, 
General  Manager 

|FR  Doc  (»-:i5:42  Filed  U-l2-8a:  a4S  Jim) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

School  Construction  Priorities  List- 
Fiscal  Year  1982 

November  4, 1980. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

The  school  construction  priority  list 
has  been  revised  for  Fiscal  Year  1982  as 
required  by  Pub.  L.  95-561,  92  Stat.  2319. 
Section  1125(c)  requires  that:  "At  the 
time  any  budget  request  for  school 
construction  is  presented,  the  Secretary 
shall  publish  in  the  Federal  Register  and 
submit  with  the  budget  request  the 
ciurent  list  of  all  school  construction, 
priorities". 

On  Wednesday.  May  7, 1980  a  notice 
was  published,  in  Vol.  45.  No.  90  of  the 
Federal  Register,  to  inform  all  concerned 
parties  that  for  FY  1982  the  list  of  all 
school  construction  priorities  would  be 
published  as  one  inclusive  list.  This 
combines  the  B.I.A.  schools  and  schools 
operated  under  contracts  with  the 
Bureau  into  one  list. 

This  notice  for  FY  1982  provides  the 
current  list  of  proposed  construction 
projects. 

Construction  of  these  projects  is 
subject  to  the  availability  of  funds  and/ 
or  status  of  currently  committed 
construction  projects  approved  by 
Congress.  These  proposed  projects  are 
also  subject  to  further  review  in  terms  of 
either  replacement  or  rehabilitation. 

BIA  Sctiool  and  Bureau  Contract  Scttool 
Construction  Ranking— FY  1982 


Ranking 


School  name 


Slate 


1 Laguna  Middle  School 

2 Little  Eagle  Day  School — 

3 Nenahnezad  BoardirtjrSctiool .~ 

4 San  Simon  Day  School....- _... 

5 Alamo 

6 Ft.  Wingate  Elementary  School.. 

7 Taos  Day  School 


80. 
NM. 
AZ. 


e Canonato  Day  School 

9 Ramah  Middle  School 

10 Naziini  Boarding  School....- — 

1 1 KrnKchee  Boarding  School 

12 Ch«-Chil-Tah  Boardmg  School 

13 Paschal  Sherman  Indian  School... 

14 Low  Mountain  Boarding  Sctiool...- 

15 Bullhead  Day  School 

16 St  Francis  Boar«*ng  School 

17 Coeur  dAlene  Da/  School 

18 Pinon  Boarding  School 

19 Albuquerque  Indian  School -—, 

20 San  Juan  Day  School 

21 Spnng  Creek  Elementary  School.. 

22 Santa  Clara  Day  School 

23 Standing  Pine  Day  School 

24. O'Kreek  Elementary  School 

25 Marty  Indian  School 

26 OjitMia  Indan  School 

27 Tuckef  Elementary  School 

28 Tuba  City  Elementary  School 

29 Red  Lake  Day  Sctiool 

30 - Ahtachkee  Day  School : 

31 Lake  Valley  Boarding  School 

32...- Huertano  Dormitory  —_„ 

33 Jones  Academy — — 


AZ. 
AZ. 

HM. 
WA. 
AZ. 

sa 

.  so. 

n. 

AZ. 


so. 

NM. 
MS. 

so. 
sa 

NO 
MS 
AZ. 
AZ. 

,  R. 

.  AZ. 

.  NM. 
OK. 
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BIA  School  and  Bureau  Contract  School 
Construction  Ranking— FY  1982— Continued 


Ranking 


School  name 


SUM 


34 Carter  Seminary 

35 Wa^p4(on  Boarding  School 

36 Cove  fay  School 

37 Rocky  ;Ridge  Boarding  School 

38 Kayenta  Boarding  School - 

39  Roseb  id  Elementary  School 

40 Ft  TN  mpson  Community  School.. 

4t Many  I  arms  High  School 


II 


Inil 


je 


OK 
ND. 
A2. 
AZ. 
AZ. 
SO. 
SO. 
AZ. 


This  curreht 
projects  app 
revised  list 
for  each  sue 

Further  in 
or  the  ranki 
from  the  Chi 
Bureau  of 
Albuquerqu 
(505)  766-29d5 
Thomas  W.  Ftedericics, 
Deputy  Assjsti  wt  Secretory — Indian  Affairs. 

|FR  Doc  80-35307    iled  11-12-aO;  8:45  am) 
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list  of  school  construction 
ies  only  to  FY  1982.  A 
developed  and  published 
i;eeding  year. 

lormation  regarding  this  list 
process  may  be  obtained 
;f,  School  Facilities  Staff, 
ian  Affairs,  P.O.  Box  2147, 
,  NM  87103,  Telephone: 


Bureau  of  L  ind  Management 

New  Mexico;  Intent  to  Prepare 
Envlronmen^l  Impact  Statement 

The 
Bureau  of 
Mexico  State 
preparing 
Statements 
the  San  Juan 
Mexico. 

Listed  beldw 
action  propo  led 
Basin  Projecl 


Deparpient  of  the  Interior, 
Management,  New 
Office  is  responsible  for 
Environmental  Impact 

four  related  actions  in 
Basin  of  northwestern  New 


Laid 


is  a  summary  of  each 

under  the  San  Juan 

with  the  contact  for  each. 

1.  San  |uan  E  asin  Cumulative  Overview 

ervijw  will  address  the 
ippacts  of  numerous  site- 
al  actions  proposed  in  the 
n.  including  the  proposed 
ResJ)urce  Program  which  would 
-ground  management  for 


The  ov 
cumulative  i 
specific  fed 
San  Juan  Ba 
Multiple 
provide  on 
the  area. 

Contact; 
Land  Mana 
Office,  P.O 
Mexico  8750 
1467. 


ei  a 


tie 


propi  tses 


CO  I 


Public  Sen 
Mexico 
megawatt 
near  the  Bist 
County,  New 
will  be  an  ex 

Major  anci 
with  the  proposed 
construction 
as  the  primal^ 
construction 
lines  from  th 


R  )bert  Armstrong,  Bureau  of 
gi  ment.  New  Mexico  State 
3ox  1449,  Santa  Fe,  New 
(505)  988-6467,  FTS  476- 


2.  New  Mexii  :o  Generating  Station  EIS 


ice  Company  of  New 

to  construct  a  2,000 
l-fired  generating  station 
Trading  Post  in  San  Juan 
Mexico.  The  coal  source 
sting  lease, 
lary  facilities  involved 

project  include 
jf  a  water  pipeline  to  serve 

source  of  cooling  water: 
3f  two  500  kv  transmission 
plant  site  to  Albuquerque, 


New  Mexico;  and  the  possible 
development  of  either  a  construction 
camp  or  new  townsite. 

Both  100-year  floodplains  and 
wetland-riparian  habitat  may  be 
impacted  by  the  proposal. 

Alternative  sites,  sources  of  water, 
and  routes  for  the  pipeline  and 
transmission  lines  along  with  other 
alternatives  to  the  proposal  will  be 
identified  and  considered  in  the  EIS. 

Contact  for  the  NMGS  EIS  is:  Robert 
Armstrong,  Bureau  of  Land 
Management,  New  Mexico  State  Office, 
P.O.  Box  1449,  Santa  Fe,  New  Mexico 
87501  (505)  988-6467,  FTS  476-1467. 

3.  Accelerated  Wilderness  Study  Areas 
(WSA's)  EIS 

The  schedules  for  three  WSA's  in  the 
San  Juan  Basin  have  been  accelerated  to 
merge  with  the  on-going  planning  effort 
and  the  regional  coal  leasing  schedule  in 
order  to  address  conflicts  with  potential 
coal  leasing  in  the  area. 

The  EIS  will  address  the  Denazin 
(NM-010-004),  Ah-shi-sle-pah  (NM-010- 
009)  and  Bisti  (N\i-010-057)  Wilderness 
Study  Areas. 

Contact:  Angie  Berger,  Albuquerque 
District  Office,  3550  Pan  American 
Freeway,  Albuquerque,  New  Mexico 
87107  (505)  766-2455,  FTS  474-2455. 

4.  San  Juan  River  Regional  Coal  Leasing 
EIS 

The  EIS  will  address  leading  of 
federal  coal  in  the  San  Juan  River 
Region.  This  proposed  leasing  is  needed 
to  meet  the  Department  of  Interior's 
(DOI)  federal  leasing  target  and  the 
Department  of  Energy's  (DOE)  regional 
production  goal  in  accordance  with  the 
federal  coal  management  program  as 
announced  by  the  Secretary  of  the 
Inferior  on  June  4, 1979.  In  addition  the 
document  will  include  analysis  of 
impacts  resulting  from  the  coal  lease 
exchange  as  authorized  by  Pub.  L.  96- 
475,  dated  October  19, 1980. 

Contact:  Ralph  Sena,  Albuquerque 
District  Office,  3550  Pan  American 
Freeway,  Albuquerque,  New  Mexico 
87107  (505)  766-2455,  FTS  474-2455. 

The  tentative  schedule  for  release  of 
the  Draft  Environmental  Impact 
Statements  is  December  1982. 

Scoping  meetings  will  be  held  in 
several  cities  and  towns  in  New  Mexico. 
The  times  and  locations  of  scoping 
meetings  will  be  announced  through  the 
local  media  and  in  subsequent  Federal 
Register  Notices. 

Scoping  for  the  San  Juan  Basin 
Cumulative  EIS  and  the  New  Mexico 


Generating  Station  EIS  is  scheduled  to 
begin  in  early  January  1981. 
Ed  Hastey, 
Associate  Director. 
November  7, 1980. 

|FR  Doc.  80-35291  Piled  11-12-80: 8;45  am) 
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Outer  Continental  Shelf  Advisory 
Board  North  Atlantic  Technical 
Working  Group;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 

Name:  North  Atlantic  Technical  Working 

Group. 
Date:  B  December  1980. 
Place:  Garden  Room,  Biltmore  Plaza  Hotel, 

Providence,  Rhode  Island. 
Time:  10:00  a.m.  to  6:00  p.m. 

Committee  membership  consists  of 
representatives  from  federal  agencies, 
the  coastal  states  from  Maine  through 
New  Jersey,  the  petroleum  industry,  and 
other  private  interests. 
Agenda:  Update  on  U.S.  Coast  Guard's 
proposed  Port  Access  Routes;  Lease 
Sale  No.  52  Environmental  Statement 
Issues  (Scoping). 

The  meeting  will  be  open  to  the  public. 
Public  attendance  may  be  limited  by  the 
space  available.  Persons  wishing  to 
make  oral  presentations  to  the 
Committee  regarding  matters  on  the 
agenda  should  contact  Richard  Bamett 
of  the  New  York  OCS  Office  (212-264- 
1061)  by  1  December.  Written 
statements  should  be  submitted  by  15 
December  to  the  New  York  OCS  Office, 
Bureau  of  Land  Management,  26  Federal 
Plaza,  Suite  32-120,  New  York,  New 
York  10278. 

Minutes  of  the  meeting  will  be  available  for 
public  inspection  and  copying  by  2  February 
1981  at  the  above  address. 
Judith  Gtesham, 
Acting  Manager,  New  York  OCS  Office. 

[FR  Doc  80-35235  Filed  H-12-«0-,  &45  am) 
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[INT  DEIS  80-68] 

Uinta-Southwestem  Utah  Regional 
Coal  Leasing  and  Utah  Power  and 
Light  Company  Coal  Lease  Exchange 
Clarification  and  Notice  of  Hearings 

The  purpose  of  this  notice  is  to 
supplement  the  draft  Uinta- 
Southwestem  Utah  Regional  Coal 
environmental  impact  statement  (EIS) 
notice  of  availability  (45  FR  68468-68470, 
October  15, 1980)  which  did  not  include 
a  comprehensive  statement  enumerating 
the  subfactors  considered  by  the 
Regional  Coal  Team  (RCT)  in  the 
ranking  and  selection  of  the  tracts 


considered  for  leasing,  and  did  not 
expressly  solicit  comments  on  tract 
lease  sale  scheduling  as  required  by  43 
CFR  3420.4-6. 

The  following  subfactors  were 
considered  by  the  RCT  in  ranking  the 
tracts  for  leasing: 

1.  Coal  economics:  production  rate, 
estimated  mine  life,  total  coal  reserves, 
recoverable  reserves,  coal  quality  (sulfur 
content  and  BTU  value),  surface 
ownership,  type  of  mine  (surface  versus 
underground),  coal  transportation  needs, 
and  coal  access; 

2.  Impacts  on  the  natural 
environment:  air  quality,  soils, 
hydrology,  surface  and  underground 
water  resources,  vegetation,  endangered 
and  threatened  species,  reclamation 
potential,  wildlife,  cultural  and 
historical  values,  recreation  values, 
visual  resources,  and  noise; 

3.  Socio-economic  impact:  effect  on 
local  population,  infrastructure,  social 
services,  public  safety,  culture  and  well 
being,  and  agriculture;  and 

4.  Unsuitability  criteria:  rights-of- 
ways  and  easements;  land  use  for 
scientiHc  studies,  historic  lands  and 
sites,  federally  listed  endangered  and 
threatened  species,  eagle  nests,  state 
residents  fish  and  wildlife,  floodplains. 
and  municipal  watersheds. 

Regarding  a  tract  lease  sale  schedule, 
when  the  Federal  Coal  Management 
Program  was  adopted,  it  was  envisioned 
that  any  tract  selected  by  the  Secretary 
for  competitive  sale  could  be  offered 
over  a  four-year  period.  As  a  general 
startup  consideration,  however,  lease 
sale  schedules  are  being  planned  for 
periods  shorter  than  four  years.  Should 
the  preferred  alternative  analyzed  in  the 
draft  Uinta-Southwestem  Utah  Regional 
EIS  eventually  be  adopted  by  the 
Secretary,  it  is  anticipated  that  the  tract 
would  be  offered  for  sale  over  a  three- 
to  nine-month  period  beginning  in  July 
1981.  This  schedule  is  preferred  over  a 
longer  schedule,  because  the  lead  time 
between  leasing  and  anticipated 
regional  production  deficiencies 
approximates  the  time  it  takes  to  bring  a 
new  mine  into  production.  Comments  on 
sales  scheduling  are  encouraged  during 
the  comment  period  on  this  EIS, 
especially  as  different  schedules  may 
affect  impacts.  Upon  the  close  of  the 
comment  period  on  the  draft  EIS,  the 
Regional  Coal  Team  will  analyze  the 
comments  and  make  any  revisions  in 
ranking,  selection,  and  scheduling  they 
feel  are  necessary  prior  to  preparation 
and  completion  of  the  final  EIS. 

In  accordance  with  the  requirements 
of  43  CFR  3420.4-6,  the  public  is  invited 
to  make  comments  on  these  matters. 
Public  hearing  are  scheduled  as  follows: 


•  November  18, 1980,  Escalante  High 
School  Gymnasium.  Escalante,  Utah, 
7:00  p.m. 

•  November  19, 1980,  Emery  County 
Court  House,  Castle  Dale,  Utah,  7:00 
p.m. 

•  November  2P  1980.  Room  7,  Municipal 
Building,  Pi    a,  Utah.  7:00  p.m. 

•  November  2i,  1980,  Room  220,  Salt 
Place.  Sale  Lake  City,  Utah,  7:00  p.m. 
Written  comments  may  be  submitted 

to:  Ronald  Bolander,  EIS  Team  Leader, 
Bureau  of  Land  Management.  Utah  State 
Office,  136  East  South  Temple,  Salt  Lake 
City,  Utah  84111. 

Comments  must  be  submitted  by 
December  9, 1980.  Copies  of  the  EIS  are 
available  upon  request  from  Mr. 
Bolander  at  the  address  listed  above. 

Dated:  November  5. 1980. 
Ed  Hastey, 

Associate  Director.  Bureau  of  Land 

Management. 

Approved:  November  6, 1980 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  80-35348  FUed  11-12-80;  8:45  am) 
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North  Atlantic  Outer  Continental  Shelf 
Oil  and  Gas  Lease  Sate;  Intent  To 
Prepare  an  Environmental  Impact 
Statement  for  Proposed  OCS  Lease 
Sale  No.  52 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management's 
New  York  Outer  Continental  Shelf 
Office  intends  to  prepare  an 
environmental  impact  statement  (EIS) 
on  the  offshore  oil  and  gas  leasing 
proposal  known  as  OCS  Sale  No.  52. 
This  proposed  sale,  which  would  be  the 
second  in  the  North  Atlantic,  is 
tentatively  scheduled  for  October  1982. 
A  total  of  540  lease  blocks,  comprising 
approximately  3.1  million.acres  (1.2 
million  hectares),  have  been  selected  for 
leasing  consideration  and  further 
environmental  study.  These  blocks 
range  from  81  to  164  statute  miles 
southeast  of  Cape  Cod  and  Nantucket 
Island,  Massachusetts,  and  range  in 
water  depths  from  171  to  9285  feet  (52  to 
2,830  meters). 

Alternatives  to  be  considered  in  the 
environmental  impact  statement  will 
include  options  to  modify,  delay,  or 
withdraw  the  proposed  lease  offering. 
The  draft  environmental  impact 
statement  is  scheduled  for  publication  in 
September  1981. 

A  series  of  meetings  have  been 
scheduled  to  promote  public 
participation  in  defining  the  significant 
issues  that  relate  to  the  proposed  leasing 


action.  Interested  persons  are 
encouraged  to  attend  and  present  their 
views  at  one  of  the  following  meetings; 

Novemhwr  18. 1980 — Council  Chambers.  Dale 
Avenue,  Gloucester,  Massachusetts.  2-4 
p.m.  and  5-7  p.m. 

November  19. 1980 — New  Bedford  Whaling 
Museum  Theater,  18  johnny  Cake  Hill,  New 
Bedford,  Massachusetts,  2-4  p.m.  and  7-9 
p.m. 

November  24, 1980 — Executive  Legislature 
Building  Auditorium,  Building  No.  20, 
Veterans  Memorial  Highway.  Hauppauge. 
Long  Island,  New  York,  2-4  p.m.  and  7-9 
p.m. 

While  any  forms  of  public  comment 
are  welcome,  written  statements  (which 
may  be  read  at  the  meeting  if  the  author 
wishes)  are  encouraged.  Supplemental 
information  or  additional  comments 
may  be  sent  to  New  York  OCS  Office  no 
later  than  December  1, 1980. 

For  further  information  regarding  the 
public  meetings  or  the  Sale  No.  52  EIS, 
contact  Mr.  Jose  Natario,  New  York 
OCS  Office,  Federal  Building.  26  Federal 
Plaza,  Suite  32-120,  New  York,  New 
York  10278,  telephone:  (212)  264-5580. 

Dated:  November  7. 1980. 
Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 

[FR  Doc  80-35245  Filed  11-12-80:  8:45  am) 
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Fish  and  Wildlife  Service 

Availability  of  Revised  Migratory  Bird 
Disease  Contingency  Plan  and  Related 
Environmental  Assessment 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

summary:  The  Service  has  prepared  a 
revised  Migratory  Bird  Disease 
Contingency  Plan  and  related 
Environmnetal  Assessment.  The  Plan 
establishes  guidelines  for  responding  to 
disease  outbreaks.  It  supercedes  the 
Service's  Duck  Virus  Enteritis 
Contingency  Plan  which  dealt  only  with 
response  to  disease  outbreaks  caused 
by  that  virus.  An  earlier  draft  of  the 
Migratory  Bird  Disease  Contingency 
Plan  was  made  available  for  public 
comment  as  announced  in  the  Federal 
Register  (43  FR  5304).  As  a  result  of  the 
public  comments,  significant  changes 
have  been  made  to  the  draft  Plan. 
Comments  on  the  revised  Plan  and 
Environmental  Assessment  are  invited. 
DATE:  Comments  should  be  submitted 
on  or  before  January  12, 1981. 
ADDRESSBS:  Copies  of  the  drafts  may  be 
obtained  from  the  Division  of  Wildhfe 
Ecology  Research.  U.S.  Fish  and  Wildlife 
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Service.  Def  artment  of  the  Interior, 
Washington  D.C.  20240,  Telephone:  202- 
343-7557.  Cc  mments  should  be  sent  to 
Associate  D  rector — Wildlife  Resources, 
U.S.  Fish  anJ  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Telephone:  202-343-5333. 
FOR  FURTHEk  INFORMATION  CONTACT: 
Dr.  Charles  W.  Dane,  Division  of 
Wildlife  Ecology  Research,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240, 
Telephone:  ^02-343-7557. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Fish  and  Wildlife  Service  has  the 
responsibility  for  protecting  and 
managing  migratory  birds  as  authorized 
in  the  Migratory  Bird  Treaty  Act  and 
Qther  legislaiion  and  Executive  orders. 
Control  of  m  gratory  bird  diseases  is  one 
aspect  of  thii  responsibility.  Some 
disease  loss  s  natural  and  inevitable: 
however,  res  jonse  to  certain  serious 
disease  prob  ems  has  demonstrated  that 
migratory  biid  losses  can  be  greatly 
reduced  by  t  mely,  aggressive,  well- 
planned,  and  coordinated  control 
efforts.  The  1  ey  factors  for  reducing 
these  losses  ire  adequate  preparation, 
early  detecfi(m,  rapid  and  accurate 
diagnosis,  and  rapid  initiation  of 
appropriate  control  activities. 

The  plan  a  isigns  specific 
responsibilities  for  responding  to 
disease  outbieaks  and  establishes 
notification  p  rocedures  for  Service 
personnel.  Tl  e  procedures  and 
information  f  rovided  are  designed  for 
use  in  combating  major  migratory  bird 
disease  prob  ems.  Since  disease 
outbreaks  also  occur  on  non-Service 
lands,  the  plan  provides  guidelines  for 
cooperation  I  y  Service  personnel  with 
other  Federal  agencies,  States  and  the 
private  secto   in  responding  to  disease 
outbreaks. 

The  plan  si  persedes  the  Service's 
Duck  Virus  E  iteritis  Contingency  Plan 
issued  July  15 ,  1973,  which  dealt  only 
with  DVE.  TY  e  present  plan  covers  all 
diseases  of  m  igratory  birds  and 
accommodat(  s  the  administrative 
organizations  of  the  Service  that  have 
occurred  sine  j  1973,  including  the 
development  af  the  National  Wildlife 
Hdclfh  Labor  itory  at  Madison, 
Wisconsin.  Additionally,  this  plan 
requires  a  disease  plan  be  prepared  for 
each  Service  egion  and  for  designated 
National  Wih  life  Refuges. 


Review  of  Public 
Service's  Res  )i 

The  availaf 
Bird  Disease 
announced  in 
FR  53064  da 
public  commit 


Comments  and  the 
onse 


ility  of  the  draft  Megratory 
I  Contingency  Plan  was 
the  Federal  Register,  43 
"  November  15, 1978;  the 
period  was 


ited 


subsequently  extended  to  January  31, 
1979  (44  FR  2203).  Forty-one  public 
comments  were  received  by  the  Service. 
These  originated  from  the  Canadian 
Wildlife  Service,  4  Federal  agencies,  20 
State  conservation  agencies.  1  national 
conservation  organization,  3  national 
animal  welfare  organizations,  2  game 
breeder  associations  and  10  individuals, 
several  of  whom  were  associated  with 
disease  study  centers  and  veterinary 
science  departments. 

Twenty-seven  of  the  respondents 
were  in  general  agreement  with  the 
plan,  but  12  of  these  proposed  that  areas 
of  additional  cooperation  with  States  or 
regional  disease  groups  be  included.  An 
additional  2  of  the  27  requested  further 
clariHcation  or  assurance  of  humane 
control  methods.  Another  of  the  27 
supported  the  plan  but  felt  that 
additional  training  be  required  for  the 
regional  disease  biologists.  One 
supporting  the  plan  recommended 
clarifying  parts  of  the  prevention  section 
and  expanding  the  monitoring  aspect. 
Another  respondent  that  supported  the 
plan  questioned  the  certification  section 
as  did  two  others  who  had  also 
proposed  additional  cooperation. 

Three  of  the  respondents  opposed  all 
or  some  aspects  of  the  portion  dealing 
with  certification  of  birds  before  release. 

Two  of  the  respondents  felt  that  the 
prevention  portion  of  the  plan  including 
the  certification  aspect  should  be 
reevaluated. 

Six  of  the  respondents  felt  that  the 
entire  plan  should  be  revised  because  of 
a  combination  of  concers  about  wildlife 
epidemiological  concepts,  inadequate 
justifcation,  lack  of  consultation  or  the 
certification  aspect.  Of  those  opposed  to 
the  entire  plan,  or  the  prevention  and/or 
certification  portions,  three 
recommended  that  the  plan  be  divided 
into  two  parts  which  would  allow  the 
prevention  portion  to  be  reevaluated 
and  the  response  portion  to  be  revised 
and  implemented.  Six  of  those  opposed 
to  the  entire  plan  or  parts  of  the  plan 
proposed  an  advisorj'  group  for 
evaluating  and  developing  the  plan  and/ 
or  the  disease  program.  In  addition, 
three  of  those  opposed  to  the  plan  also 
believed  that  additional  training  should 
be  required  for  the  regional  disease 
biologist. 

Three  respondents  acknowledged 
receipt  of  this  plan  and  although  they 
indicated  only  cursory  review,  they 
stated  no  objections  to  the  plan. 

After  review  of  the  comments,  the 
Service  decided  to  divide  the  plan  into 
two  parts:  one  dealing  with  preparation 
for  and  response  to  disease  outbreaks 
and  the  other  dealing  with  the 
prevention  aspects,  including  the 
certification  portion.  The  prevention 


portions  will  be  reevaluated.  The 
revised  plan  is  now  available  for  review 
and  consists  only  of  preparations  for 
and  response  to  disease  outbreaks. 
Since  the  prevention  aspects  of  the  plan 
are  not  included  in  the  revised  plan, 
individual  responses  to  comments 
dealing  with  prevention  or  certification 
aspects  will  not  be  discussed  in  this 
summary.  Comments  dealing  with  the 
preparation  for  and  response  to  disease 
outbreaks  have  been  processed  and 
responses  provided  for  each  comment. 
These  responses  also  indicate  where 
some  aspects  of  the  draft  plan  have 
been  modified  or  additions  made  to  the 
draft  plan. 

Comment:  The  Maryland  Department 
of  Natural  Resources  (Maryland), 
Southeastern  Cooperative  Wildlife 
Disease  Study  (Southeastern),  the  North 
American  Game  Breeders  and  Shooting 
Preserve  Operators  Association  (N.  Am. 
Game  Breeders)  and  Mr.  William  B. 
Stark  recommended  separating  the 
preventive  management  part  of  the  draft 
plan  from  the  portions  dealing  with  the 
response  to  disease  outbreak  with 
corollary  comment  that  the  part  dealing 
with  response  could  be  implemented  at 
an  earlier  date. 

Response:  The  Draft  Migratory  Bird 
Disease  Contingency  Plan  as  it  appeared 
in  the  Federal  Register  consisted  of  a 
disease  prevention  aspect  and  a 
description  of  protocols  for  responding 
to  disease  outbreaks.  The  Service  now 
intends  to  issue  only  that  portion  of  the 
plan  dealing  with  preparation  for  and 
response  to  disease  outbreaks.  The 
portions  of  the  draft  plan  dealing  with 
prevention  of  disease  outbreaks  and  the 
associated  provisions  for  certification  of 
birds  for  release  on  Ser\'ice-owned 
lands  by  non-Service  persons  will  be 
reconsidered  and  will  not  be  part  of  the 
initial  Migratory  Bird  Disease 
Contingency  Plan. 

Comment:  The  National  Audubon 
Society  (Aubudon),  N.  Am.  Game 
Breeders,  Mr.  Jack  Frost,  Dr.  Louis 
Leibovitz,  and  Mr.  William  B.  Stark 
raised  conceptual  questions  about  the 
preventative  management  portion  of  the 
draft  plan  and  recommended  that  the 
epidemiological  aspects  of  disease 
among  migratory  bird  populations 
should  be  better  documented  before 
implementation  of  this  portion  of  the 
plan. 

Response:  The  Service  has  separated 
the  prevention  aspect  of  the  plan  from 
those  portions  dealing  with  preparation 
for  and  response  to  disease  outbreaks. 
The  prevention  and  certification 
portions  of  the  plan  will  be  dealt  with 
later,  after  further  assessment  of  the 
issues  identified  in  the  prevention 
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portion  of  the  draft  plan  by  scientists 
from  outside  the  Service. 

Comment:  Dr.  Leibovitz  felt  that  the 
state  of  knowledge  of  migratory  bird 
disease  was  not  developed  to  the  point 
that  effective  control  measures  could  be 
implemented  and  that  the  intent  of  the 
plan  should  be  directed  at  increasing 
our  knowledge  of  migratory  bird  disease 
problems,  through  (1)  investigating 
disease  outbreaks;  (2)  establishing 
specific  diagnosis  for  outbreaks;  and  (3) 
setting  priorities  as  to  which  diseases 
are  most  important.  In  a  corollary 
comment,  Dr.  Kocan  noted  that  specific 
efforts  must  be  place  on  monitoring  and 
surveillance. 

Response:  Our  present  avian  disease 
knowledge  is  not  as  advanced  as  our 
medical  knowledge.  However,  with 
prompt  response  and  correct  diagnoses, 
implementation  of  control  measures  will 
reduce  migratory  bird  losses.  Additional 
information  about  the  occurrence, 
distribution  and  significance  of 
migratory  bird  diseases  is  desirable. 
Establishment  of  the  National  Wildlife 
Health  Laboratory  and  implementation 
of  the  Migratory  Bird  Disease 
Contingency  Plan  provide  for  broader 
monitoring  of  migratory  bird  disease 
losses  than  previously  existed. 

Comment:  Audubon  expresses  the 
concern  that  the  plan  does  not  clearly 
recognize  and  distinguish  the  difference 
between  disease  prevention  and  disease 
control. 

Response:  The  preventive 
management  portion  of  the  draft  plan 
has  been  withdrawn  fi-om  the  revised 
plan  and  will  be  reconsidered.  The 
portion  dealing  with  response  to  disease 
outbreaks,  i.e.  disease  control,  is  dealt 
with  in  the  revised  plan. 

Comment:  The  State  conservation 
agencies  of  California,  Maryland, 
Michigan,  New  Jersey,  New  Mexico. 
Oklahoma,  Utah,  and  Virginia;  the 
Northeastern  Research  Center  for 
Wildlife  Diseases  (Northeastern);  the 
Southeastern,  Dr.  Delmar  R.  Cassidy  of 
the  National  Veterinary  Services 
Laboratories,  and  Dr.  Louis  Leibovitz 
discussed  the  importance  of  State  and 
Federal  cooperation  in  responding  to 
disease  problems,  and  offered 
recommendations  to  improve 
cooperation  and  coordination  with  other 
Federal.  State,  and  Private 
diagnosticians  and  facilities. 

Response:  Several  changes  dealing 
with  greater  cooperation  with  State, 
regional  and  other  Federal  diagnostic 
experts,  and/or  earlier  coordination 
with  the  States  during  disease  outbreaks 
have  been  made  to  the  plan  by  including 
procedural  details  for  earlier 
notification;  active  consultation;  and  use 
of  State,  regional,  university,  and  other 


Federal  diagnostic  experts  and  facilities 
for  primary  or  confirmatory  diagnosis, 
and  for  field  response  to  migratory  bird 
disease  outbreaks  whenever 
appropriate. 

Effective  disease  detection,  diagnosis 
and  control  will  require  cooperative 
efforts  by  all  agencies.  While  the 
National  Wildlife  Health  Laboratory  is 
assigned  the  lead  for  outbreaks  on 
Service  lands,  coordination  and 
cooperation  with  State  conservation 
agencies  will  be  a  responsiblity  of 
Service  personnel,  and  the  Service  will 
assist  with  disease  outbreaks  on  non- 
Service  lands  to  extent  that  manpower, 
facilities,  and  funds  permit.  A 
Memorandum  of  Understanding 
between  Animal  Plant  and  Health 
Inspection  Service  (APHIS)  of  U.S. 
Department  of  Agriculture  and  the  Fish 
and  Wildlife  Service  has  been 
developed  to  strengthen  cooperative 
efforts  between  these  two  agencies  in 
combatting  disease  problems  of  mutual 
concern. 

Comment:  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  and 
Audubon  amplified  on  the  importance  of 
cooperating  with  APHIS  and 
recommended  earlier  notification  of  that 
agency  as  well  as  continued  cooperation 
in  related  activities. 

Response:  The  importance  of 
coordination  with  other  Federal  and 
State  health  and  environmental  agencies 
i?Tecognized  and  additional  liaison  is 
provided  for  in  the  revised  plan.  The 
National  Wildlife  Health  Laboratory 
and  the  National  Veterinary  Sciences 
Laboratories  of  APHIS  have 
collaborated  in  the  diagnosis  of  several 
important  avian  disease  problems.  This 
plan  provides  for  notification  of 
appropriate  agencies  including  APHIS, 
the  Center  for  Disease  Control  of  the 
U.S.  Public  Health  Service,  and  State 
agriculture  and  conservation  agencies  as 
soon  as  major  disease  problems  for 
which  these  agencies  have 
responsibility  are  encountered  by  the 
National  Wildlife  Health  Laboratory. 

Comment:  The  State  conservation 
agencies  of  Maryland,  New  Mexico,  and 
Virginia  either  inquired  as  to  who  would 
be  notified  at  the  State  level  or 
suggested  specific  individuals  to  be 
notified. 

Response:  Provisions  to  notify 
appropriate  State  personnel  have  been 
incorporated  into  the  revised  plan.  The 
Regional  Disease  Biologist  will  contact 
State  conservation  agencies  to 
determine  which  State  employee  they 
wish  designated  as  the  primary  contact 
between  the  State  agency  and  the 
Regional  Disease  Biologist,  Disease 
Control  Specialist,  and  the  National 


Wildlife  Health  Laboratory  (Section  I- 
D-2). 

Comment:  The  Florida  Came  and 
Fresh  Water  Fish  Commission  (Florida) 
expressed  the  concern  that  if  local  and 
regional  diagnostic  facilities  were  not 
used,  especially  for  outbreaks  on  non- 
Service  lands,  diagnosis,  activation  of 
the  response  team  and  implementation 
of  effective  control  activities  would  be 
delayed. 

Response:  The  Service  fully 
recognizes  the  expertise  available  at 
other  diagnostic  laboratories.  The 
National  Wildlife  Health  Laboratory 
was  estabhshed  to  meet  the  needs  of  the 
Service  relative  to  disease  problems,  not 
to  replace  existing  expertise.  Non- 
Service  disease  experts  and  diagnostic 
facilities  will  be  utilized  to  the  extent 
appropriate  and  feasible,  and  this 
cooperation  is  addressed  in  the  plan. 

Activation  of  the  response  team 
involves  considerable  expenditure  of 
Federal  resources  and  this  accountable 
decision  requires  a  more  detailed 
evaluation  that  the  diagnosis  alone.  The 
decision  for  activation  lies  with  the 
Regional  Directors. 

Comment:  The  State  conservation 
agencies  of  Colorado,  North  Carolina, 
and  Virginia  recommended  that  the 
Service  disease  training  workshops  be 
available  for  State  wildlife  personnel, 
and  Dr.  Cassidy  recommended  that 
disease  training  of  Ser\'ice  and  State 
persormel  be  coordinated  with  USDA 
training  activities. 

Response:  The  Service  recognizes  the 
desirability  of  conducting  workshops  to 
familiarize  field  biologists  with  disease 
problems,  and.  within  the  resources " 
available,  has  and  will  continue  to 
provide  training  to  State  and  other 
Federal  personnel.  This  subject  is 
discussed  in  Sections  I  and  II  of  the 
plan.  The  Service  has  also  participated 
in  disease  workshops  conducted  by 
other  agencies  and  groups,  and  will 
continue  this  cooperative  effort  in  the 
future. 

Comment:  The  Virginia  Commission 
of  Game  and  Inland  Fisheries  (Virginia) 
requested  that  diagnostic  services  of  the 
National  Wildlife  Health  Laboratory  be 
readily  available  to  States 

Response:  When  requested,  the 
Service  will  assist  with  disease 
outbreaks  on  non-Service  lands  to  the 
extent  that  manpower,  facilities  and 
funds  permit.  However,  since  resources 
are  limited  and  the  Service  will  not  be 
able  to  deal  with  all  disease  problems, 
the  use  of  limited  resources  must  be 
iveighed  against  the  potential  risk  to 
migratory  bird  resources.  The  decision 
to  provide  diagnostic  services  support 
rests  with  the  National  Wildlife  Health 
Laboratory  Director,  and  the  decision  to 
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e.  The  decision  to  assign  a 
blic  Affairs  Officer  to  the  site 
se  outbreak  is  made  by  the 
I  lirector  or  designated 
live.  Whether  on-site  or  not, 
•'s  Public  Affairs  Officer  is 
work  cooperatively  with 
c  Affairs  Officers.  If  a  Service 
irs  Officer  is  not  on-site,  the 
Team  Leader  will  provide 

bout  the  cause  and  extent 
i)ff. 
.•  The  New  Jersey  Division  of 
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;  The  procedures  and 
ities  outlined  in  the  plan 
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expanded  cooperation  with  APHIS  as 
expressed  in  the  Memorendum  of 
Understanding  (Appendix  IV  of  the 
revised  plan)  was  implemented  in  part 
to  increase  understanding  of  each 
agency'sresponsibility  and  to  reduce 
delays  in  responding  to  disease 
outbreaks. 

Comment:  Mr.  Stark  expressed  the 
belief  that  the  plan  represents  a 
duplication  of  APHIS  emergency 
programs. 

Response:  The  Migratory  Bird  Disease 
Contingency  Plan  fulfills  part  of  the 
Service's  responsibility  to  protect  and 
manage  migratory  birds  as  authorized  in 
the  Migratory  Bird  Treaty  Act  and  other 
legislation 'and  Executive  orders.  APHIS 
is  responsible  for  diseases  of 
agricultural  plants,  domestic  Uvestock 
and  poultry.  APHIS  emergency 
programs  are  designed  to  protect 
domestic  livestock  and  poultry  and  do 
not  duplicate  responsibilities  outlined  in 
the  Migratory  Bird  Disease  Contingency 
Plan. 

Comment:  Dr.  C.  W.  Beard.  Director  of 
the  Southeast  Poultry  Reseach 
Lahoratory  suggested  that  the  Service 
objectives  might  include  the  issue  of 
preventing  severe  losses  of  domestic 
poultry  in  situations  where  migratory 
waterfowl  are  involved. 

Response:  The  Service  has  a 
Memorandum  of  Understanding  with  the 
APHIS  and  will  aid  that  agency  in  the 
prevention  of  losses  of  domestic  poultry, 
when  migratory  birds  are  involved  in 
such  losses.  However,  it  is  not  felt  that 
Service  objectives  should  include  a 
responsibility  that  is  a  statutory 
authority  of  another  agency. 

Comment:  Virginia  and  Audubon 
recommended  that  the  plan  include  the 
criteria  used  to  determine  that  exotic 
pathogens  are  believed  to  endanger 
livestock  or  poultry  and  the  meaning  of 
USDA  jurisdiction  in  the  event  of  exotic 
outbreaks. 

Response:  The  Secretary  of 
Agriculture,  advised  by  APHIS,  has 
authority  for  determining  that  an  exotic 
pathogen  is  believed  to  endanger 
domestic  hvestock  or  poultry.  It  is  not 
the  function  of  the  Migratory  i3ird 
Disease  Contingency  Plan  to  define 
what  criteria  are  used  by  that 
Department  in  reaching  their 
determination. 

CommenL  Florida  pointed  out  that 
there  may  be  situations  such  as 
diagnosis  of  an  exotic  pathogen  that 
might  warrant  immediate  activation  of 
the  response  team. 

Response:  Some  situations  may 
require  activation  of  the  response  team 
before  all  pre-conditions  in  the  plan  are 
met.  This  has  been  addressed  in  the 
revised  plan.  The  Regional  Disease 


Biologist  will  respond  to  the  scene  if  an 
exotic  pathogen  is  suspected  of  being 
the  cause  of  the  die-off. 

Comment:  Virginia  and  Audubon 
requested  further  clarification  of  the 
Service  responsibilities  on  State  and 
other  non-Service  lands. 

Response:  While  the  Service  has  the 
authority  for  protecting  and  managing 
migratory  birds  as  provided  in  the 
Migratory  Bird  Treaty  Act  and  other 
legislation  and  Executive  orders, 
management  of  this  resource  is  also  a 
State  responsibility.  This  plan  seeks  to 
effect  a  cooperative  approach  for 
dealing  with  migratory  bird  disease 
problems  whenever  they  occur.  It  is 
general  Service  policy  not  to  become 
involved  in  the  control  of  migratory  bird 
disease  problems  on  State  lands  unless 
assistance  is  requested  by  the 
appropriate  State  agency,  nor  on  private 
lands  without  the  cooperation  of  the 
landowner  and  the  State  conservation 
agency,  although  specific  major 
outbreaks  on  non-Service  lands  may 
warrant  direct  Service  involvement.  The 
successful  control  of  disease  outbreaks 
rests  with  the  cooperation  among  all 
involved.  State  conservation  agencies 
will  be  kept  informed  of  outbreaks  on 
Service  lands  and  asked  to  assist  in  the 
control  effort.  In  outbreaks  on  State- 
managed  lands,  the  Slates  may  elect  to 
control  the  outbreaks  with  their 
resources,  or  the  Service  can  be  asked  to 
assist. 

Comment:  The  Minnesota  Department 
of  Natural  Resources  requested  a 
clarification  of  jurisdictional 
responsibilities  relative  to  disease 
outbreakes  among  resident  waterfowl 
populations. 

Response:  When  disease  outbreaks 
among  resident  waterfowl  populations 
may  effect  wild,  free-flying,  migratory 
birds  the  Service  has  a  responsibility  to 
address  disease  problems  with  those 
private,  local,  or  State  agencies 
involved. 

Comment:  The  Tennessee  Valley 
Authority  expressed  the  viewpoint  that 
disease  outbreaks  may  be  a  symptom  of 
inadequate  amounts  of  suitable  habitat 
and  expressed  the  concern  that  the 
Service  not  shift  program  priorities 
away  from  habitat  acquisition  and/or 
development. 

Response:  The  establishment  of  the 
National  Wildlife  Health  Laboratory 
and  implementation  of  the  Migratory 
Bird  Disease  Contingency  Plan  does  not 
constitute  a  shift  of  either  funds  or 
emphasis  away  from  habitat  acquisition 
and/or  development.  Funding  for  the 
wildlife  disease  program  and  land 
acquisition  and  development  are  from 
different  appropriations  and  thus  are  not 
directly  competitive  with  one  another. 


Comment:  Mr.  Stark  expressed  the 
viewpoint  that  the  plan  is  inconsistent 
with  other  current  bird  management 
plans. 

Response:  It  is  not  clear  which 
specific  migratory  bird  management 
plans  the  writer  addresses.  However, 
the  Migratory  Bird  Disease  Contingency 
Plan  is  considered  to  be  consistent  with 
the  Service's  responsibility  for 
protecting  the  migratory  bird  resource. 

Comment:  Audubon,  Friends  of 
Animals,  and  Mr.  Frost  expressed  the 
viewpoint  that  an  envirorunental  impact 
statement  should  be  prepared  before 
implementation  of  the  draft  plan. 

Response:  An  environmental 
assessment  has  been  prepared  on 
implementation  of  the  Migratory  Bird 
Disease  Contingency  Plan  proposed  by 
the  Service. 

Comment:  Audubon,  the  Wisconsin 
Bird  and  Game  Breeders  Association 
and  Mr.  Frost  recommended  that  the 
plan  should  describe  the  nature  and 
magnitude  of  the  migratory  bird  disease 
problem  including  the  effectiveness  of 
the  proposed  program.  In  expemding  on 
this  concern,  Audubon  indicates  the 
need  to  identify  the  cost  of 
implementing  the  plan  relative  to  the 
reduced  size  of  migratory  bird  disease 
losses  and  to  what  degree  the  objectives 
are  possible  and  feasible.  Friends  of 
Animals  suggested  that  the  nature  and 
magnitude  of  the  migratory  bird  disease 
problem  and  the  effectiveness  of  control 
measures  be  discussed  in  an 
environmental  impact  statement. 

Audubon  expressed  the  expectation  of 
the  plan  providing  an  estimate  of  how 
much  disease  losses  might  be  reduced 
by  implementation  of  the  plan. 

Response:  An  overview  of  the  nature 
and  magnitude  of  migratory  birds    ' 
disease  problems  and  control  techniques 
is  addressed  in  the  environmental 
assessment  of  the  plan.  The  impact  of 
implementation  of  the  plan  is  also 
discussed  in  that  assessment. 

It  should  be  noted  that  the  costs  of 
implementing  and  e.xecuting  the  plan  are 
not  the  same  as  those  associated  with 
the  National  Wildlife  Laboratorj' 
because  (1)  Regional  Disease  Bilogisls 
and  control  activities  are  supported  with 
Regional  funds  and  (2)  implementation 
of  the  plan  is  only  one  aspect  of 
responsibilities  assigned  to  the  National 
Wildlife  Health  Laboratory. 

Objectives  listed  in  the  plan  represent 
goals  towards  which  Service  activities 
should  be  directed.  The  fact  that 
strategies  for  accomplishing  them  have 
not  specifically  been  identified  does  not 
make  the  objectives  invalid.  In  fact,  the 
specific  strategies  may  differ  from  one 
location  or  situation  to  another  because 


of  the  varying  factors  that  effect  the 
occurrence  of  disease. 

Diseases  have  the  capability  of 
debilitating  or  killing  enormous  numbers 
of  waterfowl  and  other  migratory  birds. 
Since  the  Service  has  the  responsibility 
for  the  continued  welfare  of  this 
resource,  the  Service  has  the 
responsibility  for  implementing 
measures  to  reduce  disease-related 
mortality.  Decisions  to  implement 
disease  control  activities  include  an 
assessment  of  our  expectation  to  reduce 
losses -since  an  exact  estimate  of  how 
many  birds  might  be  saved  is 
impossible. 

Comment:  Friends  of  Animals 
suggested  that  a  list  of  the  various 
diseases,  and  methods  of  diagnosis  be 
included  in  an  environmental  impact 
statement. 

Response:  The  Service  plans  to 
continue  preparing  information  on 
specific  diseases  including  general 
information  on  the  identification,  and 
control  of  diseases.  Service  staff  have 
prepared  technical  articles  on  several 
diseases,  and  general  information  for 
use  at  workshops  has  been  prepared  on 
botulism,  and  duck  virus  enteritis  (DVE). 

Comment:  Friends  of  Animals 
recommended  that  a  cost  effectiveness 
analysis  of  each  control  technique  be 
discussed  in  an  environmental  impact 
statement. 

Response:  Because  the  control 
technique  cannot  be  selected  ahead  of 
lime  and  because  the  type  of  technique 
and  magnitude  of  the  effort  will  vary 
with  each  situation,  it  is  not  possible  in 
this  plan  to  provide  a  cost  estimate  for 
controlHng  each  disease  outbreak  acted 
upon. 

Comment:  Dr.  Cassidy  and  Mr.  Stark 
expressed  the  concern  for  use  of 
dispersal  as  a  valid  disease  control 
technique,  and  the  former  referred  to  the 
dispersal  of  birds  from  Lake  Andes. 
South  Dakota  duck  plague  outbreaks. 
Response:  The  methods  selected  for 
reducing  losses  depends  upon  a  number 
of  factors  including  characteristics  of 
the  particular  disease,  species  involved, 
species  at  risk,  and  timing  of  bird 
movements  into  or  out  of  the  area.  The 
selection  of  the  dispersal  effort  at  Lake 
Andes  National  Wildlife  Refuge  was 
made  after  careful  consideration  of  the 
alternatives  available. 

Comment:  The  Colorado  Division  of 
Wildlife  discussed  some  concerns  about 
carcass  burial  and  recommended  that 
the  Service  endea\  or  to  obtain  open 
date  and  place  burning  permits  from 
EPA.  However.  Friends  of  Animals 
recommended  that  the  environmental 
effects  of  mass  carcass  burning  versus 
burying  be  discussed  in  an 
environmental  impact  statement. 


Response:  The  Service  will  explore 
the  possibility  of  obtaining  open  burning 
permits  from  appropriate  State  agencies 
and  the  U.S.  Environmental  Protection 
Agency. 

Burning  of  carcasses  and  materials  is 
preferred  over  burying,  but  where 
burning  is  not  feasible,  carcasses  will  be 
buried  in  a  manner  to  discourage  digging 
by  predators.  An  environmental 
comparison  between  burning  and 
burying  was  not  made  in  the 
environmental  assessment  because  site 
situations  and  volume  of  carcasses  will 
often  determine  which  method  is  most 
environmentally  appropriate. 

Comment:  The  Animal  Protection 
Institute  of  America  recommended  the 
inclusion  of  further  information  on 
environmental  impacts  of  chemical 
disinfectants,  and  Friends  of  Animals 
recommended  that  the  effect  of  each 
different  chemical  proposed  be 
discussed  in  an  environmental  impact 
statement. 

Response:  When  chemicals  are 
proposed  for  use  in  depopulating  groups 
of  infected  birds  or  disinfecting  disease 
contaminated  areas  and  these  might 
significantly  affect  the  environment,  an 
environmental  assessment  would  be 
prepared. 

Comment:  The  Animal  Protection 
Institute  of  America  and  the  Society  for 
Animal  Protective  Legislation 
recommended  that  the  plan  discuss  the 
humaneness  and  relative  advantages 
and  disadvantages  of  any  methods 
which  might  be  employed  if  it  were 
necessary  to  depopulate  a  group  of 
infected  birds. 

Response:  Techniques  to  kill  disease- 
infected  birds  are  chosen  to  minimize 
the  suffering  of  those  birds  affected  and 
to  decrease  the  number  of  birds  that 
might  become  infected  and  die  if  control 
activities  are  not  implemented. 

Comment:  The  Animal  Protection 
Institute  of  America  recommended  that 
the  plan  fully  describe  the  effect  of 
pyrotechnics  on  hearing  loss,  and 
Friends  of  Animals  recommended  that 
the  effect  of  all  dispersal  techniques  be 
described  and  discussed  in  an 
environmental  impact  state. 

Response:  Several  dispersal 
techniques  may  be  used  and  many  of 
these  have  been  discussed  in  the 
Service's  Pollution  Response  Plan  for  Oil 
and  Hazardous  Substances.  Birds 
dispersed  by  use  of  pyrotechnics  and 
propane  exploders  are  usually  some 
distance  from  the  "exploders",  and  if  the 
adaptation  of  certain  species  to  sitting 
on  exploders  is  any  indication,  these 
sounds  are  not  painful  to  the  birds. 

Comment:  Flordia.  N.  Am.  Game 
Breeders.  Mr.  Frost,  and  Dr.  Vorhies 
recommended  that  the  Service  seek 
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input  from  lisease  experts  outside  the 
Service  in  t  le  development  of  the  plan, 
and  Dr.  M.  ^  Sunde  of  the  University  of 
Wisconsin'  i  Department  of  Poultry 
Science  sta  :ed  his  belief  that  all  poultry 
science  dep  artments  in  the  United 
States  shou  d  have  been  made  aware  of 
the  fact  tha   the  plan  was  being 
developed. 

Response  The  Service  submitted  the 
Migratory  I  ird  Contingency  Plan  to  the 
Federal  Re<  istei  for  the  purpose  of 
obtaining  p  iblic  comments  from  all 
sectors. 

Coniweni  ■  Mr.  Frost  recommended 
that  public  lomments  on  the  plan  be 
analyzed  b;  an  independent  board  of 
recognized  ivian  disease  authorities. 
Response  Evaluation  of  the  public 
comments  c  n  the  Migratory  Bird  Disease 
Contingenc;  r  Plan  is  the  responsibility  of 
the  Service,  and  the  Service  has  the 
expertise  to  assess  these  comments. 
APHIS  stafi  have  also  been  involved  in 
the  review  (f  comments  relating  to  the 
response  pc  rtion  of  the  draft  plan. 

Comment  Audubon,  N.  Am.  Game 
Breeders,  D  .  Leibovitz,  and  Mr.  Stark 
proposed  establishment  of  an  advisory 
board  eilhei  for  development  of  the  plan 
and/or  the  ( isease  program. 

Response  That  aspect  of  the  draft 
plan  dealin;  with  disease  prevention 
and  the  pro'  ision  for  certification  of 
birds  by  noi  -Service  persons  will  be 
reconsiderei  I  and  is  not  part  of  the 
revised  plan .  The  Service  will  consult 
with  avian  c  isease  experts,  avicultural 
uidustry  rep  -esentatives  and  others 
when  the  pr  jvention  and  certification 
portions  are  reconsidered.  However,  the 
Service  belii  ives  that  establishment  of 
an  advisory  board  for  disease  control 
procedures  ( lutlined  in  the  revised  plan 
is  unnecesst  ry. 

Comment:  The  Maryland  Department 
of  Natural  Resources,  Virginia, 
Audubon,  D  .  L.  P.  E.  Choquette  of  the 
Canadian  V\  ildlife  Service's  National 
Wildlife  Res  narch  Centre,  Dr.  M.  W. 
Vorhies  of  tie  South  Dakota  State 
University  I  iagnostic  Laboratory,  Dr.  A. 
Kocan,  and  .tr.  Stark  stated  their  belief 
tha'  the  min  mum  training  required  for 
the  Regiona  Disease  Biologist  was 
insufficient  o  qualify  a  biologist  as  a 
disease  diag  nostician  and  some  noted 
specific  inst  inces  where  responsibilities 

he  Regional  Disease 
Biologist  rec  uired  more  training  than  the 
minimum  re  |uired.' 

The  training  required  for 
Disease  Biologist  is 
dequate  for  the  role 
his  position.  The  Regional 
Disease  Bio  agist  responds  to  disease 
outbreaks  ai  id  ensures  that  specimens 
are  properly  selected,  collected  and 
shipped  to  d  agnostic  laboratories. 


Response: 
the  Regiona 
considered  ; 
assigned  to 


While  the  regional  Disease  Biologist 
may  make  provisional  diagnoses,  his/ 
her  main  diagnostic  function  is  rapid 
response  to  the  problem  area  and  on- 
site  communications  with  National 
Wildlife  Health  Laboratory.  Positive 
diagnosis  and  recommendations  for 
disease  control  measures  are  the 
responsibility  of  the  diagnostic 
laboratory  and  Disease  Control 
Specialist. 

Furthermore,  the  Regional  Disease 
Biologist  position  removes  some  of  the 
administrative  workload  from  the 
Disease  Control  Specialist,  provides 
individuals  who  will  have  continuity  in 
the  knowledge  of  refuges  and  history  of 
disease  outbreaks  in  the  region,  and 
provides  for  prompt  and  proper 
submission  of  specimens.  Some  changes 
were  incorporated  into  the  revised  plan 
so  that  duties  assigned  conform  with 
this  concept. 

Comment:  Audubon  recommended 
that  the  plan  discuss  why  the  Response 
Team  Leader  was  not  a  professional 
medical  person. 

Response:  The  Response  Team  Leader 
is  responsible  for  coordinating  and 
mobilizing  the  support  necessary  for  an 
effective  disease  control  operation.  A 
Disease  Control  Specialist  with 
professional  training  as  a  wildlife 
disease  biologist  or  veterinarian 
provides  the  technical  support  needed 
by  the  Response  Team  Leader  for  an 
effective  control  operation. 

Comment:  Audubon  recommended 
that  the  professional  and  technical 
capabilities  of  the  National  Wildlife 
Health  Laboratory  as  well  as  the 
training  and  qualifications  of  specific 
positions  at  the  National  Wildlife  Health 
Laboratory  be  detailed  in  the  plan. 

Response:  The  National  Wildlife 
Health  Laboratory's  professional  staff  is 
comprised  of  wildlife  biologists,  wildlife 
disease  experts,  and  veterinarians 
capable  of  performing  the  diagnostic 
and  research  tasks  assigned  to  them  and 
recommending  migratory  bird  disease 
control  activities. 

Comment:  Audubon  recommended 
that  the  criteria  by  which  field  stations 
were  identified  and  required  to  prepare 
station  disease  contingeiicy  plans  be 
described. 

Response:  The  revised  plan  includes 
some  of  th"  factors  which  Regional 
Directors  should  consider  in  identifying 
those  stations  for  which  Station  Disease 
Contingency  Plans  will  be  prepared. 

Comment:  Virgin'a,  New  Jersey,  and 
Audubon,  recommended  that  definitions 
of  several  terms  be  included  in  the  plan. 
Requested  definitions  included  such 
terras  as  concentration,  species 
diversity,  high  risk  of  disease, 
magnitude  of  the  problem,  unusual 


mortality,  disease,  relocation,  significant 
numbers  of  birds,  chronic  diseases 
situation,  periods  of  high  potential  for 
outbreaks,  criteria  for  identification  of 
areas  susceptible  to  disease  outbreaks, 
times  of  high  risk,  approved  laboratory, 
standard  laboratory  tests,  specific 
pathogens  to  be  tested  for,  criteria  for 
unhealthy  situation,  excessive  losses, 
and  others. 

Response:  Several  of  these  terms  were 
in  the  prevention  portion  of  the  draft 
plan  which  is  being  reconsidered,  and 
some  are  discussed  in  the  environmental 
assessment.  Some  terms  or  phrases  have 
been  reworded  to  make  their  meaning 
clearer,  and  the  meaning  of  others  will 
be  clarified  during  training  workshops. 

Comment:  Virginia  inquired  as  to 
whether  emergency  procedures  for 
operation  of  the  National  Wildlife 
Health  Laboratory  had  been  established 
for  weekends  and  holidays  in  order  to 
expedite  response  to  outbreaks. 

Response:  Procedures  have  been 
estabUshed  at  the  National  Wildlife 
Health  Laboratory  so  that  the  Disease 
Control  Speciahst  on  duty  can  be 
contacted  at  any  time. 

Comment:  The  Kentucky  Department 
of  Fish  and  Wildlife  Resources 
recommended  that  the  notification 
procedure  be  simplified. 

Response:  A  notification  chart  for 
penciling  in  the  names  and  numbers  of 
persons  to  be  notified  by  the  project 
leader  has  been  included  (Appendix  II 
of  the  revised  plan).  Similar  notifications 
procedures  are  outlined  at  the  National 
Wildlife  Health  Laboratory. 

Comment-  Audubon  recommended 
that  the  plan  cite  the  specific  statutes 
and  provisions  under  which  Endangered 
Species  permits  and  Section  7 
Consultations  were  required. 

Response:  Statutes  and  regulations 
governing  Endangered  Species  permits 
and  Section  7  consultations  and  more 
specific  information  on  responsibilities 
related  to  activities  affecting 
endangered  species  have  been  cited  in 
the  revised  plan. 

Comment:  Audubon  recommended 
that  the  plan  discuss  how  migratory  bird 
disease  outbreaks  would  be  handled  on 
station  for  which  station  disease 
contingency  plans  had  not  been 
reported. 

Response:  Reponsibilities  for 
notification  and  response  to  migratory 
bird  disease  die-offs  will  be  the  same 
regardless  of  the  existence  of  a  Station 
Disease  Contingency  Plan.  When 
Stations  Plans  are  not  available, 
information  needed  for  implementation 
of  control  efforts  will  obviously  have  to 
be  gathered  as  quickly  and  accurately 
as  possible. 
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Comment:  Audubon  recommended 
that  the  plan  outUne  the  provision  for 
updating  the  station  contingency  plans. 

Response:  Responsibilities  have  been 
assigned  for  ensuring  that  Station 
Contingency  Plans  remain  current. 

NEPA  Considerations 

A  draft  Environmental  Assessment  of 
the  revised  Migratory  Bird  Disease 
Contingency  Plan  has  been  prepared. 
The  public  is  invited  to  review  and 
comment  on  the  draft  Environmental 
Assessment.  Copies  are  available  from 
the  Division  of  Wildlife  Ecology 
Research,  U.S.  Fish  and  Wildlife 
Service,  Department  of  Interior, 
Washington.  D.C.  20240.  Telephone:  202- 
343-7557. 

Authorship 

The  Plan  was  prepared  by  the  U.S. 
Fish  and  WildUfe  Service  personnel 
assigned  to  the  Migratory  Bird  Disease 
Contingency  Plan  Development  Team. 
The  Environmental  Assessment  was 
prepared  by  the  Service's  Office  of 
Migratory  Bird  Management. 

The  primary  author  of  this  notice  is 
Charles  W.  Dane,  Division  of  Wildlife 
Ecology  Research. 

Dated:  September  15, 1980. 
Lynn  A.  Greenwalt, 

Director. 

FR  Doc.  80-35331  Filed  11-12-80:  8.45  am) 
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Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora;  Third  Regular  Meeting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

SUMMARY:  The  Service  publishes  items 
added  to  the  provisional  agenda  of  the 
third  regular  meeting  of  the  Conference 
of  the  Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  which 
were  suggested  by  several  Parties.  The 
Service  requests  information  and 
comments  on  these  items  and 
announces  a  public  meeting  with  regard 
to  them,  and  with  regard  to  proposals  to 
amend  the  lists  of  species  in  Appendices 
I  and  II  of  the  Convention. 

The  Service  also  announces  a  change 
in  the  time  of  the  third  regular  meeting, 
sets  a  cutoff  date  for  receipt  of  requests 
for  observer  status,  and  gives  a  status 
report  on  the  formation  of  the  U.S. 
delegation  to  the  meeting. 
ADDRESSES:  Information  and  comments 
on  additional  provisional  agenda  items 
should  be  sent  to  the  Director,  U.S.  Fish 


and  Wildlife  Service  (WPO), 
Washington,  D.C.  20240.  Written 
information  and  comments  received  by 
the  Service  are  open  to  public  inspection 
during  normal  business  hours  at  the 
Federal  Wildlife  Permit  Office,  Room 
616, 1000  N.  Glebe  Road,  Arlington, 
Virginia. 

DATES:  A  public  meeting  will  be  held  on 
November  13, 1980.  The  Service  will 
consider  information  and  comments 
concerning  additional  provisional 
agenda  items  received  by  November  21, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  M.  Parsons.  Chief,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  telephone  703/235-2418. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  United  States  is  a  Party  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (hereinafter  referred  to  as  CITES 
or  the  Convention)  which  is  an 
international  agreement  designed  to 
control  trade  in  certain  animal  and  plant 
species  which  are  or  may  become 
threatened  with  extinction.  CITES 
provides  for  biennial  (regular)  meetings 
of  the  Conference  of  the  Parties  to 
review  its  implementation.  This  notice  is 
one  in  a  series  of  notices  designed  to 
inform  the  public  of  the  preparations 
being  made  for  the  next  regular  meeting 
(New  Delhi  1981)  thus  enabling  the 
public  to  participate  in  the  process.  In 
previous  Federal  Register  notices,  the 
Service  published  the  provisional 
agenda  for  the  meeting  (45  FR  3100), 
accepted  some  suggestions  for  additions 
to  the  provisional  agenda  (45  FR  53238), 
published  its  acceptance  of  several 
proposed  U.S.  negotiating  positions  (45 
FR  58413)  and  modified  that  acceptance 
(45  FR  74569). 

Provisional  Agenda  of  Third  Regular 
Meeting  of  the  Conference  of  the  Parties 
with  Additional  Items 

The  United  States  by  virtue  of  its 
membership  on  the  Standing  Committee 
(see  45  FR  3100  for  a  description  of  the 
Standing  Committee's  functions)  has 
received  advance  notice  of  the 
provisional  agenda,  as  amended  by  the 
addition  of  items  suggested  by  some  of 
the  Parties  and  by  the  re-arrangement 
by  the  Secretariat  of  some  of  the  items. 
This  amended  provisional  agenda  is 
printed  here  in  full  writh  additional  items 
indicated  by  the  names  of  the  Parties  in 
parentheses  which  suggested  them. 


Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora 

Third  Meeting  of  the  Conference  of  the 
Parties,  New  Delhi  (India),  25  February 
through  8  March  1981 

Agenda  (provisional) 

I  Opening  by  the  Indian  Authorities 

II  Welcoming  Addresses 

III  Appointment  of  the  Credentials 
Committee 

IV  Adoption  of  the  Agenda  and  Working 
Programme 

V  Report  of  the  Credentials  Committee 

VI  Adoption  of  the  Rules  of  Procedure 
Vn    Admission  of  Observers 

VIII  Report  of  the  Standing  Committee. 

IX  Report  of  the  Secretariat. 

X  Financing  of  the  Secretariat  and  of 

meetings  of  the  Conference  of  the 
Parties. 
1.  Budget. 

XI  Relationship  with  other  international 
agreements  and  organizations. 

XII  Committee  reports  and 
recommendations. 

1.  Technical  Expert  Committee  on 
Harmonization  of  Permit  Forms  and 
Procedures. 

2.  Identification  Manual  Committee. 

3.  Nomenclature  Committee. 

4.  Ranching  Committee. 

XIII  Study  and  project  reports. 

1.  Guidelines  for  the  preparation  and 
transport  of  live  animals  and  plants. 

2.  Status  of  subspecies  included  in  the 
appendices. 

3.  Species  thought  to  be  extinct  included  in 
the  appendices. 

4.  Exemptions  under  Article  VII  of  the 
Convention. 

5.  Index  of  species  mentioned  in  legislation. 

6.  Report  of  lUCN/SSC  Threatened  Plants 
Committee. 

7.  Technical  cooperation,  training,  and 
implementing  legislation. 

XIV  Interpretation  and  implementation  of 
the  Convention. 

1.  Analysis  of  national  reports  under 
Article  VIII,  paragraph  7,  of  the 
Convention  by  Tec. 

2.  Effects  of  reservations 

3.  Disposal  of  Appendix  I  specimens. 

4.  Parts  and  derivatives  of  animal  species 
listed  on  Appendix  III  and  of  plant 
species  listed  on  Appendix  II  or  III. 

5.  Regulation  of  trade  in  Appendix  II 
wildlife  (Australia). 

6.  Interpretation  of  the  Convention  with 
regard  to  the  exploitation  of  wild  species 
(Australia). 

7.  The  treatment  of  species  included  in 
Appendix  I  or  II  in  order  to  control  trade 
in  other  listed  species  (U.S.). 

8.  Scientific  Authority  review  of 
applications  for  importation  of  Appendix 
I  specimens  (U.S.). 

9.  Other  Reports  by  the  Parlies. 

XV  General  Matters  of  Principle  relating  to 
the  appendices. 

1.  Ten  year  review  of  the  appendices 
(Canada). 

2.  Criteria  for  addition  to  and  deletion  from 
the  appendices  of  species  in  accordance 
with  Art.  II  2b.  (Canada). 
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3.  Reverse 

appendi 

XVI    Consi 


listing  concept  for  the 
I  ;es  (Australia), 
nation  of  proposals  for 
amendment  of  Apendices  1  and  II. 
XVII    Condi  ision  of  the  meeting. 

1.  Election  af  the  new  members  of  the 
Standing  Committee. 

2.  Determir  ation  of  the  time  and  venue  of 
the  next  egular  meeting  of  the 
Conferer  ce  of  the  Parties. 

3.  Closing  r  'marks. 

Explanation  of  Additional  Provisional 
Agenda  Items 


Items  suggehted 
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The  three 
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further  explanation,  since 
which  formed  the  basis  of 
AJvere  published  in  full  in  the 
:er  of  November  10, 1980 


provisiona 
Australia  (It 
X.  3)  need  n<i 
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Items  sugges  ted  by  Canada 

Service  has  not  received 
docuhientation  of  the  details  of 
suggested  by  Canada, 
sdussions  with  Canadian 
written  information, 
rvice  to  present  a 
le  substance  of  these  two 


Although 
written 
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review  of  the  appendices 
1)— fCanada  believes  that  in 
the  integrity  of  the  lists 
>ject  to  the  controls  of 
ices  I,  II  and  III),  the 
review  the  lists  once 
s.  The  Parties  at  their  last 
(San  Jose  1979) 
su:h  a  review.  Canada  is 
th^t  the  Parties  conduct  a 

once  every  ten  years.  It  is 
Canada  wants  the  first  of 
to  take  place  at  the  fourth 
meetihg  of  the  Conference  of  the 


r  addition  to  and  deletion 

lices  of  species  in 
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to  CITES  are  found  in 
led  "Fundamental 
i  irticle  II  not  only  provides 
if  species  which  are  to 
"  probability  threatened 
,  but  also  provides  for  the 
thereby  regulation)  of 
kvhich,  although  not  so 
wpuld  enable  more  effective 


(if) 
en. 


control  of  trade  in  those  that  are.  These 
are  the  so-called  "II  2(b)"  or  "lookalike" 
species.  The  first  regular  meeting  of  the 
Conference  of  the  Parties  (Berne  1976) 
adopted  two  resolutions  which  set  forth 
more  detailed  criteria  for  addition  and 
deletion  of  species  to  Appendices  I  and 
II.  One  of  the  resolutions,  although  it 
mentions  lookalike  species,  only  does  so 
in  order  to  provide  parameters  for  listing 
taxa  higher  than  species  level  containing 
a  mix  of  lookalike  and  threatened 
species.  There  are  no  specific 
parameters  in  these  "Berne  Criteria" 
which  clarify  the  meaning  of  the 
language  of  Article  II  2(b).  or  establish 
the  type  of  information  necessary  for 
adding  or  deleting  species  to 
Appendices  I  and  II  pursuant  to  Article 
II  2(b).  Canada  apparently  wants  the 
Parties  to  rectify  this  omission.  If  this 
proposal  were  adopted  it  might  have 
some  impact  on  the  decisions  made 
under  item  XVI.  Consideration  of 
proposals  for  amendment  of  Appendices 
I  and  II. 

Request  for  Information  and  Comments 

The  Service  invites  information  and 
comments  on  the  items  added  to  the 
provisional  agenda  on  the  suggestion  of 
the  United  Statesi  Australia  and 
Canada.  Information  and  comments  on 
the  items  added  on  the  suggestion  of  the 
United  States  were  requested  by  the 
Service  in  a  previous  notice  (45  FR 
53238).  The  Service  re-opens  the 
comment  period  for  such  items. 

Public  Meeting 

The  Service  announces  that  a  public 
meeting  will  be  held  November  13, 1980 
at  9:30  a.m.  in  room  5160  of  the  main 
Interior  Building,  18th  and  C  Streets, 
N.W..  Washington,  DC.  for  the  following 
purposes: 

1.  To  receive  information  and 
comments  on  the  proposed  agenda  items 
added  on  the  suggestion  of  the  United 
States,  Australia  and  Canada. 

2.  To  discuss  proposals  by  the  dnited 
States  and  other  Parties  to  amend  the 
list  of  species  in  Appendices  I  and.II.  A 
Federal  Register  notice  appeared  on 
November  6.  1980  which  summarized 
these  proposals  and  invited  public 
comment  on  them. 

Written  statements  may  be  submitted 
to  the  Service  before  or  at  the  meeting. 
Appointments  to  speak  may  be  made 
with  the  Federal  Wildlife  Permit  Office, 
Washington.  DC.  20240,  telephone  703/ 
235-2418.  Participants  without  prior 
appointments  will  be  given  an 
opportunity  to  speak  to  the  extent  time 
allows  following  speakers  with 
appointments. 


Observers 

Rule  2(3)  of  the  provisional  rules  of 
procedures  for  the  third  regular  meeting 
of  the  Conference  of  the  Parties  requires 
national  nongovernmental  agencies  or 
bodies  which  have  been  approved  for 
the  purpose  of  being  represented  by 
observers  at  the  meeting  to  submit 
evidence  of  such  approval  to  the 
Secretariat  at  least  one  month  prior  to 
the  opening  of  the  meeting.  In  order  to 
enable  the  timely  and  orderly 
consideration  and  processing  of  such 
requests,  the  service  will  not  consider 
any  such  request  received  after 
December  1, 1980.  For  an  explanation  of 
the  procedures  for  obtaining  observer 
status,  see  the  Service's  May  9. 1980 
Federal  Register  notice  (45  FR  31004). 

U.S.  Delegation  Selection 

The  Service  has  selected  eleven 
persons  to  be  members  of  the  United 
States  delegation  to  the  third  regular 
meeting  of  the  Conference  of  the  Parties 
and  has  sent  a  request  to  the  State 
Department  that  the  delegation  be 
accredited.  Presuming  their 
accreditation  and  acceptance  the 
members  of  the  U.S.  delegation  will  be 
introduced  to  the  public  at  the  meeting 
on  November  13, 1980. 

Change  of  New  Delhi  Meeting  Dates 

Previous  notices  have  stated  that  the 
Third  regular  meeting  of  the  Conference 
of  the  Parties  to  CITES  would  be  held  in 
New  Delhi,  India  on  February  2-13, 1981. 
In  another  subsequent  notice,  the  public 
was  informed  that  the  meeting  dates 
might  be  changed  to  February  16-27  due 
to  a  time  conflict  with  another 
international  meeting.  The  Service  has 
recently  been  authoritatively  informed 
that  the  dates  for  the  meeting  are 
February  25  through  March  8. 1981. 

This  notice  was  prepared  by  Arthur 
Lazarowitz.  Federal  Wildlife  Permit 
Office. 

Dated:  November  7, 1980. 
loan  C.  Anthony. 

Chief.  Management  Operations  Branch, 
Federal  Wildlife  Permit  Office. 

|FR  Doc.  eO-35240  Filed  H-12-80;  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-52  (Sub-No.  12F)J 

Atchison,  Topeka  &  Santa  Fe  Railway 
Co.— Abandonment— Near  Mentone 
and  Patton  In  San  Bernardino  County, 
Calif.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
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Decision  decided  November  5, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandorunent 
by  the  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  of  a  portion  of  the 
line  of  railroad  on  the  Redlands  District 
of  the  Los  Angeles  Division,  extending 
from  railroad  milepost  13.4  near 
Mentone  to  railroad  milepost  13.4  near 
Mentone  to  railroad  milepost  19.9  near 
Patton.  San  Bernardino  County,  state  of 
CA,  approximately  6.5  miles  in  length, 
subject  to  the  conditions  for  the 
protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co.-Abandonment 
Goshen,  360 1.C.C.  91  (1979),  and  further 
that  application  shall  keep  intact  all  of 
the  right-of-way  underlying  the  track, 
including  all  the  bridges  and  culverts  for 
a  period  of  120  days  from  November  5, 
1980.  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  A  certificate  of  public 
convenience  and  necessity  permitting 
the  abandonment  was  issued  to  the 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
S  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  the  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
use  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regulat 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  Novemt>er  24, 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to 
S  1121.38(a)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-35254  Filed  11-12-80:  &4S  aro| 
BILUNQ  CODE  703S-01-M 


[Docket  No.  AB-S2  (Sul>-No.  11F)} 

Atchison,  Topeka  &  Santa  Fe  Railway 
Co.— Abandonment— Near  Laton  in 
Lanare,  Fresno  and  Kings  Counties, 
Calif;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  November  5, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5.  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co. — Abandonment  Goshen,  360 1.C.C. 
91  (1979).  the  present  and  future  pubhc 
convenience  and  necessity  permit  the 
abandonment  by  the  Atchison.  Topeka 
and  Santa  Fe  Railway  Company  of  a 
portion  of  the  line  of  railroad  known  as 
the  Laton  District  of  the  Valley  Division, 
extending  from  railroad  milepost  0.0  at 
Laton  to  railroad  milepost  17.56  near 
Lanare,  Fresno  and  Kings  Counties, 
State  of  CA,  approximately  17.56  miles 
in  length.  A  certificate  of  pubhc 
convenience  and  necessity  permitting 
the  abandonment  was  issued  to  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decision  in  the  Federal  Register  be  made 
only  after  such  a  decision  becomes 
administratively  final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson.  Room  5417.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  to  no  later  than  November 
24, 1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to 
§  1121.38(a)(2)(3)  of  the  Regulations.  If 
no  such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall  become 
effective  30  days  from  the  service  date 
of  the  certificate. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  60-35253  Filed  11-12-80;  8:45  am) 
BIIXING  CODE  7035-01-M 


[Docket  No.  AB-1  (Sub-No.  97F)) 

Chicago  &  Norttt  Western 
Transportation  Co.-Abandonment— 
Between  Florence  and  Blair,  Nebr.; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  November  5. 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co. — Abandonment  Goshen.  360  I.C.C. 
91  (1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Chicago  and  North 
Western  Transportation  Company  of  a 
line  of  railroad  extending  from  railroad 
milepost  117.5  near  Florence,  NE  to 
railroad  milepost  99.2  near  Blair.  NE.  a 
distance  of  18.3  miles,  in  Douglas  and 
Washington  Counties.  NE.  and  further 
that  applicant  shall  keep  intact  all  of  the 
right-of-way  underlying  the  track, 
including  all  the  bridges  and  culverts  for 
a  period  of  120  days  from  November  5, 
1980,  to  permit  any  State  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  A  certificate  of  public 
convenience  and  necessity  permitting 
the  abandonment  was  issed  to  the 
Chicago  and  North  Western 
Transportation  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  regulations).  Such  documents  shall 
be  made  available  during  regular 
working  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  no  later  Inan  November  24. 
1980.  The  offer,  as  filed  shall  contain 
information  required  pursuant  to 
§  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
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of 


effective  30  days  from  the 
the  certificate. 


shall  become 

service  date 

Agatha  L.  Merg^novich, 

Secretary. 

FK  Doc.  80-3S2S2  Pilld  11-12-80:  8:4$  am) 
BILLING  C006  703  M>1-M 


(Permanent  Ai^tKxIty  Decision*  Volume 
No.  OP1-0641 

Permanent  A^ttiority;  Decision-Notice 

Decided:  Oct(  iber  31. 1980. 

The  followii  ig  applications,  filed  on  or 
after  July  3,  IS  BO,  are  governed  by 
Special  Rule  2  V  of  the  Commission's 
Rules  of  Pract  ce,  see  49  CFR  1100.247. 
Special  rule  2^  7  was  published  in  the 
Federal  RegisI  er  on  July  3. 1980,  at  45  FR 
45539. 

Persons  wis  ling  to  oppose  an 
application  mi  st  follow  the  rules  under 
49  CFR  1100.2^  7(B).  Apphcations  may  be 
protested  only  on  the  grounds  that 
applicant  is  nc  t  fit,  willing,  and  able  to 
provide  the  trs  nsportation  service  and 
to  comply  will  the  appropriate  statutes 
and  Commissi  )n  regulations.  A  copy  of 
any  applicatio  i,  together  with 
applicant's  su;  porting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  pa  yment  to  applicant  of 
SIO.OO. 

Amendment  i  to  the  request  for 
authority  are  rot  allowed.  Some  of  the 
applications  miy  have  been  modified 
prior  to  publici  ition  to  conform  to  the 
Commission's  )olicy  of  simplifying 
grants  of  operi  ting  authority. 

Findings:  With  the  exception  of  those 
applications  ini^olving  duly  noted 
problems  (e.gs  ,  unresolved  common 
control,  fitness  water  carrier  dual 
operations,  or  urisdictional  questions) 
we  find,  prelin  inarily,  that  each 
applicant  has  (  emonstrated  its  proposed 
service  warrar  :8  a  grant  of  the 
application  unler  the  governing  section 
of  the  Interstat ;  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  sei  vice  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  Un  ted  States  Code,  and  the 
Commission's  i  egulations.  Except  where 
noted,  this  dec  sion  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  h  uman  environment  nor  a 
major  regulatoi  y  action  under  the 
Energy  Policy  i  nd  Conservation  Act  of 
1975. 

In  the  absen(  e  of  legally  sufficient 
protests  in  the  brm  of  verified 
statements  filei  I  on  or  before  December 
29. 1980  (or,  if  t  le  application  later 
becomes  unopf  osedj  appropriate 
authority  will  te  issued  to  each 
applicant  (exec  pt  those  with  duly  noted 
problems)  upor  compliance  with  certain 


requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a     v 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupHcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Apphcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Agatha  L.  Mergenovich, 

Secretary. 

MC  38170  (Sub-31F),  filed  October  21. 
1980.  Applicant:  WHITE  STAR 
TRUCKING,  INC.,  1750  Southfield  Road. 
Lincoln  Park,  MI  48146.  Representative: 
Wilhelmina  Boersma,  1600  First  Federal 
Bldg.,  Detroit,  MI  48226.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  146300  (Sub-3F),  filed  October  21, 
1980.  Applicant:  JERRY  I..  CUDGEL  and 
LARRY  GUDGEL,  d.b.a.  J-LOR 
TRUCKING.  1512 15th  St..  N.W.. 
Auburn.  WA  98002.  Representative: 
Michael  D.  Duppenthaler,  211  South 
Washington  St.,  Seattle,  WA  98104. 
Transporting  genera]  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munifions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  152340F,  filed  October  21. 1980. 
Applicant:  FREDERICK  C.  IPPOLITO, 
797  Webster  Rd..  Webster,  NY  14580. 
Representative:  Frederick  C.  Ippolito 
(same  address  as  applicant). 
Transporting  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs]  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

|FR  Doc  80-35255  Filed  11-12-80:  8:46  8ai| 
BILUNG  CODE  7035-01-M 


PefTnanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-29115,  pubhshed  at  page 
63176,  on  Tuesday,  September  23, 1980. 
on  page  63184.  in  the  second  column,  in 
paragraph  "MC  134336  (Sub-IOF)",  the 

tenth  line,  "*  *  *  MT.  MN,  NE 

should  be  corrected  to  read  '•*  *  *  MT, 
NM,  NE  *  *  *". 

BILUNG  CODE  1S05-01-«I 


Motor  Carrier  Temporary  Authority 
Application 

Correction 

In  FR  Doc.  80-32216,  appearing  at 
page  68772  in  the  issue  of  Thursday, 
October  16, 1980,  make  the  following 
correction: 

On  page  68775  first  column,  paragraph 
MC  113158  (Sub-II-4TA),  Todd  Transport 
Co.  Inc.,  the  destination  states  in 
paragraphs  (1)  and  (2)  were  reversed. 
For  the  convenience  of  the  reader  the 
complete  sentence  should  read: 
Foodstuffs  (except  frozen  foods  and 
commodities  in  bulk),  (1)  from  points  in 
Lincoln  County,  NC  to  points  in  AL,  AR. 
PL,  GA,  LA.  MS.  OK,  SC.  TN,  and  TX, 
and  (2)  from  points  in  Frederick  and 
Rockingham  Counties,  VA  and  Berkeley 
County,  WV  to  points  in  AL,  AR,  LA, 
MS,  OK,  TN,  and  TX,  for  270  days. 

BiUING  CODE  1S0&-01-M 

Motor  Carrier  Temporary  Authority 
Application 

Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  is  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
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and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-71 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St.,  Room  620,  Philadelphia,  PA  19106. 

MC  21866  (Sub-II-35-TA),  filed 
October  22, 1980.  Applicant:  WEST 
MOTOR  FREIGHT,  INC.,  740  S.  Reading 
Ave.,  Boyertown,  PA  19512. 
Representative:  Alan  Kahn,  1430  Land 
Title  Building,  Phila.,  PA  19110.  General 
commodities,  except  Classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission,  between 
East  Greenville  and  Sounderton,  PA,  on 
the  one  hand,  and,  on  the  other,  Atlanta, 
GA,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Knoll  International,  Water 
St.,  E.  Greenville,  PA  18041. 

MC  152317  (Sub-II-l-TA),  filed 
October  23, 1980.  Applicant:  W.  &  W. 
TRUCKING  CO.,  INC.,  Route  1,  Box  177, 
Big  Stone  Gap.  VA  24219. 
Representative:  John  M.  Friedman.  2930 
Putnam  Ave.,  Hurricane,  WV  25526. 
Contract  Carrier,  Irregular  routes,  STCC 
Group  24,  Lumber  or  Wood  Products, 
except  furniture,  between  points  in  GA. 
IL,  IN,  KY,  NY,  NC,  OH,  PA,  SC,  TN. 
VA,  and  WV,  under  contract  with 
Hamer  Lumber  Company,  A  Division  of 
The  Celotex  Corp.  Supporting  8hipper(s): 
Hamer  Lumber  Company,  A  Division  of 
The  Celotex  Corporation,  P.O.  Box  418, 
Kenova,  WV  25530. 

MC  143300.  (Sub-II-2-TA),  filed 
October  31, 1980.  Applicant:  J.  C. 
WOOLDRIDGE,  INC.,  Rt.  7,  Box  43, 
Martinsville,  VA  24112.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25, 
Stanleytown,  VA  24168.  New  furniture, 
between  points  in  Henry  County,  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  Nassau,  Queens,  and 
Westchester  Counties.  NY.  Bergen. 


Essex,  Hudson,  Middlesex,  Monmouth, 
Morris,  Passaic,  and  Union  Counties,  NJ 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
American  Furniture  Company,  Inc., 
Hairston  St.,  Martinsville,  VA  24112. 

MC  129086  (Sub-n-5TA),  filed  October 
23, 1980.  Applicant:  SPENCER 
TRUCKING  CORPORATION,  Route  2. 
Box  254A,  Keyser,  WV  26726. 
Representative:  Dixie  C.  Newhouse,  P.O. 
Box  1417,  Hagerstown,  MD  21740.  Aplite 
from  Montpelier,  VA,  including  its 
commercial  zone,  to  Baltimore,  MD, 
Connellsville,  PA,  and  Clarksburg,  WV, 
including  their  respective  commercial 
zones,  for  270  days.  Supporting  shipper: 
Anchor  Hocking  Corporation,  109  North 
Broad  Street,  Lancaster,  OH  43130. 

MC  152403  (Sub-II-l-TA),  filed 
October  27, 1980.  Applicant:  V  &  F 
COACH  LINES,  INC.,  5000  Thompson 
Rd.,  Gahanna,  OH  43230.  ' 
Representative:  David  A  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Passengers  and  their  baggage,  in  the 
same  vehicles  with  passengers,  between 
The  Ohio  Valley  Mall  at  Richland 
Towship,  Belmont  County,  OH  and 
Wheeling,  WV  over  Interstate  Highway 
70  and  return  over  the  same  route, 
serving  no  intermediate  pts,  for  270 
days.  Supporting  shippers:  There  are  139 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  Regional  office  in  Philadelphia, 
PA. 

MC  152425  (Sub-II-l-TA),  filed 
October  30, 1980.  Applicant:  SHIRK 
FREIGHT  AGENCY,  INC.,  Box  47,  417  S. 
Maple  St.,  Marysville,  OH  43040. 
Representative:  Gary  L.  Shirk  (same  as 
applicant).  Contract  carrier:  Irregular 
routes:  General  commodities  except 
those  of  unusal  value,  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  commodities  in 
bulk,  and  those  that  require  special 
equipment,  between  Columbus,  OH,  on 
the  one  hand  and  Canton,  OH,  Chicago, 
IL,  New  York,  NY  and  Phila.,  PA  and 
within  their  respective  commercial 
zones  on  the  other  hand,  for  270  days. 
Under  continuing  contract(s)  with 
Central  Ohio  Shippers  Coordinated 
Corp.,  of  Columbus,  OH.  Supporting 
shipper(8):  Central  Ohio  Shippers 
Coordinated  Corp.,  P.O.  Box  2622, 
Columbus,  OH  43218. 

MC  116763  (Sub-IM7-TA),  filed 
October  27, 1980.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
St.,  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  Paper  and  paper  products 
and  such  materials,  equipment  and 
supplies  used  in  the  manufacturing, 
processing  and  distribution  of  paper  and 


paper  products  (except  commodities  in 
bulk,  in  tank  vehicles),  between 
Appleton,  WI,  on  the  one  hand  and  on 
the  other,  points  in  the  United  States  in 
and  east  of  MN,  LA.  MO,  OK  and  TX 
(except  WI)  for  270  days.  Supporting 
shipper(s):  FOX  RIVER  PAPER  CO.,  100 
West  Water  St.,  P.O.  Box  2215, 
Appleton,  WI  54513. 

MC  61825  (Sub-II-ll-TA),  filed 
October  27, 1980.  Applicant:  ROY 
STONE  TRANSFER  CORPORATION,  V. 

C.  Drive,  P.O.  Box  385,  Collinsville,  VA 
24078.  Representative:  John  D.  Stone, 
(same  as  applicant).  Salt  and  salt 
products,  in  packages,  from  Fairport 
Harbor.  OH  to  points  in  NC  and  VA.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Morton  Salt  Division  of  Morton  Norwich 
Products,  Inc.,  110  North  Wacker  Drive, 
Chicago,  IL  60606. 

MC  150724  (Sub-U-3-TA),  filed 
October  30, 1980.  Applicant:  DONALD 
SANTISI  TRUCKING  COMPANY.  340 
Victoria  Rd.,  P.O.  Box  4145, 
Youngstown,  OH  44515.  Representative: 
Paul  F.  Beery,  275  E.  State  St.,  Columbus. 
OH  43215.  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  discount 
stores  (except  commodities  in  bulk), 
from  Franklin  County,  OH  to  points  in 
TX,  OK,  AR,  CA,  UT,  NV,  CO,  FL,  and 
GA  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Ross  Laboratories,  625 
Cleveland  Ave.,  Columbus,  OH. 

MC  107012  (Sub-II-102TA),  filed 
October  31, 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fori 
Wayne,  IN  46801.  Representative:  David 

D.  Bishop  (same  as  appHcant).  (1) 
ranges,  prefabricated  fireplaces,  and 
heaters;  (2)  parts  accessories,  and 
materials  used  in  the  manufacture  offlj 
above,  between  the  facilities  of  Preway, 
Inc.,  at  or  near  Perris,  CA  and  points  in 
the  US  (except  AK  and  HI)  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Preway. 
Inc..  1420  2nd  St.  North.  Wisconsin 
Rapids.  WI  54494. 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-II-103TA),  filed 
October  31, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988.  Fori 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  (1) 
Plastic  articles  and  materials  and  (2) 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles  and  supplies  (except 
commodities  in  bulk),  between  points  in 
the  US  (except  AK  and  HI).  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Mobil  Chemical  Co.,  Plastics 
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Division  for  270  days.  Supporting 
shipper:  Mobil  Chemical  Co..  Plastics 
Division.  Main  St.,  Macedon.  NY  14502. 

Note. — Common  control  may  be  involved. 

MC  152431  (Sub-Il-ITA).  filed  October 
31. 1980.  App  icant:  HARVIE  BLACK. 
JR..  d.b  a.  BL  ICK  TRUCKING  CO..  2149 
Johnstown  Rd..  Huntington.  WV  25701. 
Representative:  Robert  G.  Malone  (same 
as  applicant)  Contract,  irregular 
Genera/  comt  nodities,  except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  classes 
A  and  B  exp/i  fsives,  and  those  requiring 
special  equip  nent,  between  pts.  and 
places  in  the  JS.  except  HI.  Restricted 
to  traffic  mov  ng  under  continuing 
contractfs)  w  th  Connors  Steel  Co.; 
Midwest  Coq  .;  Blumberg  Electric  Co.; 
Cardinal  Stee  Co.;  Lilly  Electrical  Sales 
&  Equip;  Terrell  Industries;  Goodwill 
Industries;  Be  iham  Coal,  Inc.,  Div. 
International  -larvester.  Tram  Inc..  for 
270  days.  Sup  )orling  shippers:  There  are 
9  supporting  s  lippers.  Their  statements 
may  be  exami  ned  at  the  ICC  Reg.  Ofc. 
Phila.,  PA. 

MC  t29625(  Jub-II-lTA).  filed  October 
31, 1980.  Appl  cant:  ROBERT  COLE 
TRUCKING  C  D..  P.O.  Box  M.  Falls 
Creek.  P.\.  15J40.  Representative: 
William  J.  Lavelle,  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219.  Sa/t.  in  bulk,  in 
dump  vehiclei .  from  Pts.  in  Sandy 
Township.  Cl<  arfield  County,  and  Bell 
Township.  Jef  erson  County.  PA.  to  pts. 
in  Bedford.  BL  lir.  Fulton.  Huntingdon, 
and  Somerset  Counties.  PA,  restricted  to 
the  transporta  ion  of  shipments  having  a 
prior  intcrstatii  movement  by  rail  for  270 
days.  An  underlying  ETA  seeks  120 
days.  Supporting  shipper  International 
Salt  Co..  Morgin  Hwy..  Clarks  Summit, 
PA  18411. 

The  followii  g  protests  were  filed  in 
Region  4.  Senc  protests  to:  Consumer 
Assistance  Ce[iter.  Interstate  Commerce 
Commission.  219  South  Dearborn  Street, 
Room  1304.  CY  icago,  IL  60604. 

MC  113434  ( 3ub-4-5TA),  filed  October 
29. 1960.  Applicant:  GRA  BELL  TRUCK 
LINE,  INC.,  P.O.  Box  1001,  A-5253-144th 
Avenue.  Holland,  Michigan  49423. 
Representative  Roger  Van  Wyk.  P.O. 
Box  1001.  A-5;  53-144th  Avenue. 
Holland.  Mich  gan  49423.  Glass 
containers  anc  accessories  between 
Burlington.  WI  and  the  states  of  IL.  KY. 
Ml.  and  MO.  fin  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
National  Can  Corporation,  8101  West 
Higgins  Road.  [Chicago.  IL  60631. 

MC  107295  (l>ub-4-24TA).  filed 
October  29. 19^.  Applicant:  PREFAB 
TRANSIT  CO.,(  P.O.  Box  146,  Farmer 
City.  IL  61842.  Representative:  Duane 
2^hr  (same  address  as  apphcant).  (1) 


Roofing  and  roofing  materials  from 
Phillipsburg.  KS  and  Joplin.  MO  to 
points  in  AZ.  CA.  CO.  ID.  MT.  NV.  NM. 
OK.  OR.  TX.  UT.  WA.  and  WY.  and  (2) 
materials,  equipment  and  supplies 
(except  commodities  in  bulk]  used  in  the 
maoufacture  and  distribution  of 
commodities  named  in  (1)  above  in  the 
reverse  direction.  Supporting  shipper 
Tamko  Asphalt  Products.  Inc..  220  West 
4th  St..  Joplin,  MO  64801. 

MC  145485  (Sub-4-TA),  filed  October 
29, 1980.  Applicant:  DAVIS  CARTAGE 
COMPANY.  P.O.  Box  96.  Corunna.  MI 
48817.  Representative:  William  B.  Elmer. 
21635  East  Nine  Mile  Road.  St.  Clair 
Shores.  MI  48080.  Automobile  and 
appliance  paris  and  materials  and 
supplies  used  in  connection  with  the 
manufacture,  distribution,  and  repair  of 
such  parts  between  points  in  Clinton 
and  Shiawassee  Counties.  MI.  and 
Bennington  County.  VT.  on  the  one 
hand.  and.  on  the  other,  points  in  and 
east  of  MN,  lA.  and  MO,  and  in  and 
north  of  KY  and  VA,  restricted  to  traffic 
originating  at  or  destined  to  the 
plantsites  of  Schmelzer  Corporation. 
Supporting  shipper.  Schmelzer 
Corporation:  201  Vinewood  Avenue; 
Durand.  MI  48429. 

MC  125894  (Sub-4-3TA).  filed  October 
29. 1980.  Applicant:  J  &  R  SCHUGEL 
TRUCKING.  INC..  301  North  Water 
Street.  New  Ulm.  MN  56073. 
Representative:  Robert  S.  Lee.  1000  First 
National  Bank  Building.  Minneapolis. 
MN  55402.  Salt  and  salt  products  from 
the  plant  site  of  Cargill.  Inc.  at  Sioux 
City.  lA  to  points  in  MN  on  and  east  of 
U.S.  Highway  71  and  on  and  south  of 
U.S.  Highway  12.  and  points  in 
Wisconsin  on  and  south  of  Interstate 
Highway  94.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Cargill.  Incorporated,  Central-Area 
Transportation  Manager,  P.O.  Box  930. 
Minneapolis.  MN.  55440. 

MC  144645  {Sub-4-4TA).  filed  October 
29. 1980.  Applicant:  ROBERT  HANSEN 
TRUCKING.  INC..  Rt.  2.  Box  125. 
Delavan,  WI  53115.  Representative: 
Daniel  R.  Dineen.  710  N.  Plankinton 
Avenue.  Milwaukee.  WI  53203.  Contract, 
Irregular,  Pet  food  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  pet  food 
between  points  in  the  United  States 
under  continuing  contracts  with  Landon 
Company.  Inc..  of  Delavan,  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Landon 
Company,  Inc..  Route  3.  Box  457. 
Delavan.  WI  53115. 

MC  143002  (Sub-4-llTA),  filed 
October  28. 1980.  Applicant:  C.D.B.. 
INCORPORATED.  155  Spaulding.  SE.. 
Grand  Rapids.  MI  49506.  Representative: 


Kari  L  Gotting,  1200  Bank  of  Lansing 
Building,  Lansing.  MI  48933.  Contract; 
irregular,  General  commodities  {except 
household  goods  as  defined  by  the 
Commission  and  class  A  and  B 
explosives)  between  various  points  in 
the  United  States  under  continuing 
contract(s)  with  Herman  Miller,  Inc..  of 
Zeeland.  MI.  Supporting  shipper 
Herman  Miller.  Inc.,  8500  Byron  Road. 
Zeeland,  MI  49464. 

MC  144030  (Sub-4-3),  filed  October  28, 
198a  Applicant:  DRUE  CHRISMAN. 
INC..  P.O.  Box  264,  U.S.  50, 
Lawrenceburg.  IN  47025.  Representative: 
Paul  J.  Snodgrass.  P.O.  Box  264.  U.S.-  50. 
Lawrenceburg.  IN  47025.  General 
Commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission.  Commodities  in  bulk  and 
those  requiring  special  equipment. 
Between  Points  in  the  United  States.  An 
underlying  E.T.A.  seeks  120  days 
authority.  There  are  9  supporting 
shippers. 

MC  144527  (Sub-4-6TA).  filed  October 
27. 1980.  Applicant:  BULS  EYES 
TRANSPORT,  INC.,  Suite  2424,  33  N. 
Dearborn  St.,  Chicago,  IL  60602. 
Representative:  Patrick  H.  Smyth.  Smyth 
&  Guth.  P.C.  19  South  LaSalle  St.,  Suite 
401.  Chicago,  IL  60603.  Contract 
irregular:  Non-Alcoholic  Beverages, 
between  Van  Wert  County.  OH,  and.  on 
the  other  hand,  points  in  LA.  IL.  IN.  KY. 
MI.  MN,  MO.  TX  and  WI  under  a 
continuing  contract(s)  with  New 
England  Apple  Products,  Inc.  Supporting 
shipper:  New  England  Apple  Products, 
Inc.,  Harvard  Road.  Littleton.  MA  01460. 

MC  125777  (Sub-4-aTA},  filed  October 
28, 1980.  Applicant:  JACK  GRAY 
TRANSPORT.  INC..  4600  East  15th  Ave.. 
Gary,  IN  46403.  Representative:  Duane 
C.  O'Donnell  (same  as  above).  Ferrous 
Sulphate  in  Bulk  from  St.  Louis  and  St 
Louis  County.  MO  to  the  3M  Plant  at  or 
near  Cordova.  IL  and  from  at  or  near 
Clinton.  lA  to  the  3M  Plant  at  or  near 
Cordova.  IL.  Supporting  shipper 
Minnesota  Mining  &  Mfg.  Corp..  3M 
Center.  St.  Paul  MN  55144. 

MC  125777  (Sub-4-9TA).  filed  October 
28, 1980.  Applicant:  JACK  GRAY 
TRANSPORT.  INC.,  4600  East  15th  Ave.. 
Gary.  IN  46403.  Representative:  Duane 
C.  O'Donnell  (same  as  above).  Coke  in 
Bulk  and  in  Containers  on  Flatbed 
Trailers  between  Toledo.  OH.  on  the 
one  hand  and  points  in  IN  &  MI  on  the 
other.  Supporting  shippen:  Koppers 
Company.  Inc.  850  Koppers  Bldg. 
Pittsburgh.  PA  15219. 

MC  146821  (Sub-4-3TA).  filed  October 
28. 1980.  Applicant:  RON  BESTEMAN 
TRANSPORT,  INC..  2240  Byron  Center 
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Rd.  SW..  Wyoming,  MI  49509. 
Representative:  Edward  Malinzak,  900 
Old-Kent  Bldg.,  Grand  Rapids,  MI  49503. 
Apple  juice,  cider  and  vinegar  and  other 
apple  products  and  glass  and  paper 
containers  (except  in  bulk)  between 
Grand  Rapids  and  Belding.  MI,  and 
points  in  IL.  lA,  MN,  and  WI.  in 
mechanically  refrigerated  vehicles. 
Supporting  shipper;  Indian  Summer.  Inc., 
700  Kideville,  Belding,  MI  48809. 

MC  146753  (Sub-4-6TA).  filed  October 
27. 1980.  Applicant:  SAM  YOUNG,  INC., 
P.O.  Box  337.  Wolcott,  IN  47995. 
Representative:  Norman  T.  Fowlkes  III, 
Suite  805.  666  Eleventh  Street,  NW., 
Washington,  DC  20001.  Such 
commodities  as  are  dealt  in  or  used  by 
discount  chain  department  stores 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  Restricted  to  traffic 
moving  from.  to.  or  between  the 
facilities  of  Venture  Stores.  Supporting 
shipper:  Venture  Stores,  Division  of  May 
Company,  615  Northwest  Plaza.  St.  Ann, 
MO  63074. 

MC  152387  (Sub-4-lTA).  filed  October 
29,  1980.  Applicant:  ELDON 
ARMSTRONG  TRUCKING.  INC.,  4222 
Old  Forge  Road,  Port  Huron,  MI  48060. 
liepresentative:  Michael  S.  Varda.  121 
South  Pinckney  Street,  Madison,  WI 
53703.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  and 
converters  of  paper  and  paper  products 
(except  commodities  in  bulk),  between 
points  in  WI  on  the  one  hand,  and.  on 
the  other,  ports  of  entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  Canada  in  MI.  Supporting 
shipper(s):  There  are  seven  (7) 
statements  in  support  of  this  application. 
An  underlying  ETA  seeks  120  days 
authority. 

MC  146994  (Sub-4-2TA).  filed  October 
28, 1980.  Applicant:  MOTOR  RAIL 
DELIVERY.  INC.,  600  Fern  Street. 
Ferndale.  MI  48220.  Representative: 
William  J.  Boyd,  2021  Midwest  Road, 
Suite  205,  Oak  grook.  IL  60521. 
Hosuehold  appliances  from  Greenville 
and  Belding.  MI  to  Detroit.  MI. 
(Restriction;  The  above  authority  is 
restricted  to  the  movement  of  piggyback 
trailers  having  a  subsequent  movement 
by  rail  or  water  beyond  the  territory 
involved).  Supporting  shipper:  Gibson 
International  Company.  Gibson 
Appliance  Center,  Greenville,  MI  48838. 

MC  52665  (Sub-4-lTA).  filed  October 
28, 1980.  Applicant:  GEM  CITY 
TRANSFER  LINE,  INC..  1811  North  30th 
Street.  P.O.  Box  1207.  Quincy.  IL  62301. 
Representative;  Douglas  G.  Brown.  P.C, 
the  INB  Center— Suite  555.  One  North 
Old  State  Capitol  Plaza.  Springfield.  IL 
62701.  Contract,  Irregular  General 


commodities  (except  household  goods. 
Classes  A  and  B  explosives,  and 
commodities  in  bulk  in  tank  vehicles), 
between  all  points  in  the  U.S.  except  AK 
and  HI.  restricted  to  traffic  moving  to. 
from  or  between  facilities  utilized  by 
Donaldson  Company.  Inc..  its 
subsidiaries,  divisions,  and  vendors, 
imder  continuing  contract  or  contracts 
with  Donaldson  Company,  Inc., 
Minneapolis,  MN.  Supporting  shipper 
Donaldson  Company,  Inc.,  1400  West 
94th  Street.  Minneapolis.  MN.  55431. 

MC  152395  (Sub-4-lTA),  filed  October 
28, 1980.  Applicant:  KRUEGER 
TRUCKING.  INC..  1330  Bellevue  St.. 
Green  Bay,  WI  54308.  Representative; 
Norman  A.  Cooper.  145  W.  Wisconsin 
Ave.,  Neenah.  WI  54956.  Contract, 
irregular;  Furniture  or  fixtures  and 
equipment,  supplies,  and  materials 
between  points  in  the  U.S.  under 
contract  to  Krueger  Metal  Products.  Inc. 
and  subsidiaries.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper;  Krueger  Metal  Products,  Inc., 
1330  Bellevue  St.,  Green  Bay.  WI  54308. 
and  subsidiaries.  Under  continuing 
contract(s)  with  supporting  shipper. 

MC  152385  (Sub-4-lTA).  filed  October 
29. 1980.  Applicant:  DAVID  D.  MARTIN, 
d.b.a.  DAVID  D.  MARTIN  TRUCKING. 
103  Tuttle  Ave..  Mandan.  ND  58554. 
Representative:  Charles  E.  Johnson.  P.O. 
Box  2578,  Bismarck,  ND  58502.  Contract, 
irregular;  Used  and  reconditioned 
machinery,  equipment,  parts  and 
attachments  for  such  machinery  and 
equipment.  Between  points  in  the  United 
States,  (except  Alaska  and  Hawaii),  for 
the  account  of  General  Tractor.  Inc.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper;  General  Tractor. 
Inc.,  7750  State  Highway  101,  Shakopee. 
MN  55379.  Under  continuing  contract(s) 
with  supporting  shipper. 

MC  133689  (Sub-4-4lTA).  filed 
October  28, 1980.  Applicant: 
OVERLAND  EXPRESS,  INC.,  8651 
Naples  Street  NE.,  Blaine,  MN  55434. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  Fruit 
Juices,  from  Evanston,  IL  to  points  in 
and  east  of  ND,  SD,  NE,  KS.  OK  and  TX. 
Supporting  shipper:  Ventura  Coastal 
Corporation.  2113  Greenleaf  Street. 
Evanston,  IL  60202.  / 

MC  133689  (Sub-4-^OTA),  filed 
October  28, 1980.  Applicant; 
OVERLAND  EXPRESS,  INC.,  8651 
Naples  Street  NE.,  Blaine,  MN  55434. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul,  MN  55118.  Electrical 
accessories,  electrical  articles,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
electrical  accessories  and  related 
articles,  between  Greenville  and 


Jefferson  City,  TN.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
in  and  east  of  ND,  SD,  KS,  NE,  OK,  and 
TX.  Supporting  shipper  Magnovox 
Consumer  Electronics,  Snapp  Ferry 
Road,  Greenville,  TN  37743. 

MC  108859  (Sub-4-7TA),  filed  October 
28, 1980.  Applicant;  CLAIRMONT 
TRANSFER  CO.,  1803  Seventh  Avenue. 
North.  Escanaba,  MI  49829. 
Representative;  Elmer  J.  Wery.  P.O.  Box 
3548,  Green  Bay,  WI,  54303.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission,  Classes 
A  and  B  explosives,  and  those  requiring 
special  equipment),  between  the 
facihties  of  MTD  Products,  Inc..  and  its 
divisions  or  subsidiaries  located  at 
Shelby  (Richland  County).  Willard 
(Huron  County),  and  Wooster.  (Wayne 
County).  OH.  on  the  one  hand,  and  on 
the  other,  points  presently  served  by 
applicant  in  its  regular  route  operations. 
Supporting  shipper:  MTD  Products,  Inc.. 
979  South  Conwell  Avenue.  Willard,  OH 
44890. 

MC  35628  {Sub-4-9TA). 
(Republication),  filed  September  2. 1980. 
Applicant:  INTERSTATE  MOTOR 
FREIGHT  SYSTEM.  110  Ionia  Avenue. 
NW..  Grand  Rapids.  MI  39501. 
Representative:  Michael  P.  Zell  (address 
same  as  applicant).  Common:  Regular; 
General  Commodities,  (except  those  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  all  points  in  Todd  and  Logan 
Counties.  KY.  as  off  route  points  in 
connection  with  applicant's  presently 
authorized  regular  route  service. 
Applicant  intends  to  tack  and  interline 
with  present  authority.  An  underlying 
ETA  was  filed.  There  are  fourteen 
supporting  shippers. 

MC  152419  (Sub-4-lTA).  filed  October 
31, 1980.  Applicant:  ART  KOHLER 
TRUCKING,  INC.,  P.O.  Box  68, 
Audubon,  MN  56511.  Representative: 
Gene  P.  Johnson.  P.O.  Box  2471.  Fargo. 
ND  58108.  (1)  Pasta  products,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
pasta  products,  between  the  facilities  of 
Noodles  by  Leonardo,  Inc.,  at  or  near 
Cando.  ND,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  Supporting 
shipper:  Noodles  by  Leonardo.  Inc.. 
Cando,  ND  58324. 

MC  145195  (Sub-4-6TA),  filed  October 
30, 1980.  Applicant:  DEEJAY 
TRANSPORTATION,  INC.,  P.O.  Box 
651,  Horace,  ND  58047.  Representative: 
Charies  E.  Johnson.  P.O.  Box  2578. 
Bismarck,  ND  58502.  Non-alcoholic 
beverages  and  materials,  equipment  and 
supplies  used  in  the  production,  bottling. 
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and  disthbuL'on  of  non-alcoholic 
beverages.  From  the  facilities  of  Gold 
Medal  Beverages  at  or  near 
MinneapolisjMN.  to  points  in  MT.  An 
underlying  ETA  seeks  120  days 
authority.  Su  jporting  shipper:  Gold 
Medal  Bever  ige  Company,  553  North 
Fairview.  St.  Paul.  MN  55104. 

MC  146643  (Sub-4-33TA).  filed 
October  31. 1B80.  Applicant:  INTER- 
FREIGHT  TF  ANSPORTATION,  INC.. 
655  East  1141 1  Street,  Chicago,  IL  60628. 
Representati  e:  Donald  B.  Levine,  39 
South  LaSall(  i,  Suite  600,  Chicago,  IL 
60603.  Centre  ct:  Irregulan  air 
conditioners,  beating  equipment,  air 
cleaners,  bun  lidifying  equipment  and 
furnaces  and  materials,  equipment  and 
supplies  usee  in  tbe  manufacture, 
distribution  c  nd  repair  of  the  above 
named  comm  ydities,  between  the 
facilities  of  Fitdders  Corporation  at  or 
near  Effingha  n,  IL,  on  the  one  hand, 
and,  on  the  ol  her,  points  in  IN,  MI,  NY, 
OH,  PA  and  \Vl.  Supporting  shipper: 
Fedders  Corpiration,  Woodbridge 
Avenue,  Edisim,  NJ  08817.  An  underlying 
ETA  seeks  12 )  days  authority. 

MC  105269  Sub-4-3TA),  filed  October 
31, 1980.  AppI  leant:  GRAFF  TRUCKING 
COMPANY,  I  ^JC.,  2110  Lake  St., 
Kalamazoo,  N  il  49503.  Representative: 
Edward  Maiir  zak,  900  Old  Kent  BIdg.. 
Grand  Rapids,  MI  49005.  Paper,  paper 
products,  and  materials  and  supplies 
used  in  the  mi  wufacture  and 
distribution  tl  ereof  (except  in  bulk) 
between  Kalamazoo,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  NY. 
restricted  to  ti  affic  on  behalf  of 
International  'aper  Company. 
Supporting  sh  pper:  International  Paper 
Co.,  77  W.  45t )  St.,  New  York,  NY  10036. 
MC  152388  I  Sub-4-lTA).  filed  October 
28, 1980.  Appl  cant:  DOUGLAS 
BROTHERS  T  RUCKING,  INC.,  7530 
Pulaski  Road,  Concord,  MI  49237. 
Representativ;:  Karl  L  Gotting.  1200 
Bank  of  Lansing  Building,  Lansing,  MI 
48933.  (1)  Mini  ?ral  wool  and  fiberglass 
products  and  i  nsu lotion  produced  from 
fiberglass  mat  erials  and/or  rock,  slag, 
clay  or  glass  f  -om  Huntington.  IN  and 
Albion,  Ml  an!  their  respective 
commercial  zcnes  to  various  points  in 
the  U.S.  in  the  east  of  MN,  lA.  MO.  AR 
and  LA:  (2)  Afi  Uerials.  equipment  and 
supplies  used  n  the  manufacture  of  (1) 
from  various  p  oints  in  the  United  States 
in  and  east  of  vlN,  lA,  MO,  AR  and  LA. 
to  Huntington,  IN  and  Albion,  MI  and 
their  respective  commercial  zones. 
Supporting  shi  jper:  Guardian  Insulation, 
1000  E.  North  !  treet.  Albion,  MI  49224. 

MC  149546  { ;ub-4-5TA).  filed  October 
28, 1980.  Applicant:  D  &  TRUCKING. 
INC..  498  FirstJStreet  NW..  New 
Brighton.  MN  [  5112.  Representative: 


Samuel  Rubenstein,  Post  Office  Box  5. 
Minneapolis.  MN  55440.  Meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Section 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
between  Minneapolis,  MN,  on  the  one 
hand,  and  on  the  other  hand  all  points  in 
the  U.S.  in  the  east  of  NE,  ND.  SD.  KS. 
AR  and  LA.  Supporting  shipper: 
Goldberger  Foods.  Inc..  Minneapolis. 
MN). 

MC  124078  (Sub-4-43TA),  filed 
October  27. 1980.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28th  Street.  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette. 
P.O.  Box  1601.  Milwaukee.  WI  53201. 
Cement  clinker,  from  West  Des  Moines, 
lA  to  Nazareth.  PA  and  Jersey  City,  NJ, 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Chem 
Tech  Services.  4251  Main  Street.  Skokle. 
IL  60076. 

MC  152396  (Sub-4-lTA).  filed  October 
28. 1980.  Applicant:  OSCAR  G. 
BJUGSTAD.  OSCAR  L.  BJUGSTAD. 
AND  AUGUST  D.  BJUGSTAD  d.b.a.. 
BJUGSTAD  TRUCKING  CO..  Route  2— 
Hwy.  51.  Stoughton.  WI  53589. 
Representative:  Wayne  W.  Wilson.  150 
E.  Gilman  Street.  Madison,  WI  53703. 
Contract;  Irregular.  Pump  jacks  from 
Evansville.  WI  to  points  in  KS  and  PA. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Baker 
Manufacturing  Company.  133  Enterprise 
Street.  Evansville.  WI  53536. 

MC  40978  {Sub-4-9TA).  filed  October 
29, 1980.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  COMPANY.  3321 
South  Business  Drive.  Sheboygan.  WI 
53081.  Representative;  Daniel  R.  Dineen. 
710  North  Plankinton  Avenue. 
Milwaukee.  WI  53203.  Expanded  plastic 
articles,  from  Indianapolis.  IN.  to  points 
in  LA.  IL.  KY.  MI.  MN.  MO.  OH.  and  WI. 
Supporting  shipper:  W.  R.  Grace  Co., 
Formpac  Division,  P.O.  Box  295. 
Tuckerton  Road.  Reading.  PA.  19605. 

MC  143356  (Sub-4-2TA).  filed  October 
29, 1980.  Applicant:  MIRACL  MOTOR 
SFJIVICE  LTD.,  1825  N.  California  Ave., 
Chicago.  IL  60647.  Representative: 
Stanley  Phillips.  5527  N.  Central  Ave.. 
Chicago.  IL  60630.  Composition  board, 
accessories  and  materials  used  in  the 
installation  thereof  bom  Plant-site  and 
warehouse  facilities  of  Abitibi-Price 
Corp.  at  or  near  Toledo,  OH  to  pts.  in  IL 
and  WI  and  rejected  shipments  on 
return.  Supporting  shipper:  Abitibi-Price 
Corporation,  3250  W.  Big  Beaver  Rd., 
Troy.  MI  48012. 


MC  151087  (Sub-4-2TA).  filed  October 
29. 1980.  Applicant:  AREA 
INTERSTATE  TRUCKING,  INC.,  15344 
Dixie  Highway,  HARVEY.  111.  60426. 
Representative:  Michael  R.  Werner. 
Esq..  167  Fairfield  Road.  P.O.  Box  1409. 
Fairfield.  NJ  07006.  Contract,  irregular, 
bedding,  new  furniture  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
new  furniture,  between  Harvey,  IL  on 
the  one  hand.  and.  on  the  other. 
Columbia,  PA  and  points  in  OH. 
Supporting  shipper:  Harris  Hub 
Company.  Inc..  15600  South  Commercial 
Avenue.  Harvey.  IL.  60426. 

MC  52657  {Sub-4-4TA).  filed  October 
29. 1980.  Applicant:  ARCO  AUTO 
CARRIERS.  INC..  16  W.  151  Shore  Court. 
Burr  Ridge.  IL  60521.  Representative: 
James  Bouril.  16  W.  151  Shore  Court. 
Burr  Ridge.  IL  60521.  Motor  vehicles,  in 
truckaway  service,  in  secondary 
movements,  from  Little  Ferry.  NJ  to 
points  in  CT.  NJ.  NY  and  RI;  from 
Pittsburgh,  PA  to  points  in  MD.  OH.  PA 
and  WV,  Restricted  to  the 
transportation  of  vehicles  having  a  prior 
movement  from  the  facilities  of  Regie 
Nationale-Des-Usiness  Renault,  France. 
An  underlying  ETA  seeks  120  day 
authority.  Supporting  shipper:  American 
Motors  Corporation,  14250  Plymouth 
Rd..  Detroit,  MI  48232. 

MC  106674  (Sub-4-35TA).  filed 
October  29, 1980.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  IN  47977.  Representative: 
Jerry  L  Johnson  (address  same  as 
applicant).  Interior  building  products  for 
walls,  ceilings,  floors  and  related 
supplies  (except  commodities  in  bulk) 
from  Westlake.  OH;  Medina,  OH; 
Baltimore.  MD;  Red  Lion.  PA;  to  points 
in  the  U.S.  (except  AK  »  HI).  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  Donn 
Corporation.  1000  Crocker  Road. 
Westlake.  Ohio  44145. 

MC  123294  (Sub-4-14TA).  filed 
October  29. 1980.  Applicant:  WARSAW 
TRUCKING  CO..  INC..  Sawyer  Center. 
Route  1.  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller.  Jr.  (same 
address  as  applicant).  Paper  endpaper 
products  from  Indianapolis,  IN.  to 
Quincy,  IL.  Supporting  shipper:  Irwin 
Paper  Company,  300  Main  Street, 
Quincy,  IL  62301.  An  underlying  ETA 
seeks  120  days  authority. 

MC  148993  (Sub-4-lTA).  filed  October 
29, 1980.  Applicant:  TILMON 
YEARWOOD  (an  individual),  14921 
South  Kedzie  Ave.,  Markham,  IL  60426. 
Representative:  Anthony  E.  Young.  29  S. 
LaSalle  St..  Suite  350.  Chicago,  IL  60603. 
(a)  anti-freeze.  fuel  additives,  toilet 
preparations  and  beauty  aids  and  (b) 
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commodities  used  in  the  manufacturing 
and  distribution  of  commodities  in  (a) 
between  Chicago  and  Coal  City,  IL  and 
their  commercial  zones,  on  the  one 
hand.  and.  on  the  other,  points  in  MI.  IN. 
WI.  \A,  MN.  MO,  and  OH.  Restricted  to 
the  transportation  of  traffic  from,  to  or 
between  the  facilities  of  DeMert  & 
Dougherty.  An  underlying  ETA  seeks 

120  days  authority.  Supporting  shipper: 
DeMert  &  Dougherty.  5000  W.  51st 
Street.  Chicago.  IL  60650. 

MC  112893  (Sub-4-3TA).  filed  October 
29. 1980.  Applicant:  BULK  TRANSPORT 
COMPANY.  100  Waukegan  Road.  P.O. 
BOX  1000.  Lake  Bluff,  IL  60044. 
Representative:  John  R.  Sims,  Jr..  915 
Pennsylvania  Building,  425  13th  Street 
NW..  Washington.  DC  20004. 
Transformer  oil,  between  Waukesha 
Co.,  WI  on  the  one  hand  and  points  in 
the  U.S.  on  the  other.  Supporting 
shipper:  RTE-ASEA  Corporation,  400 
South  Prairie  Avenue.  Waukesha,  WI 
53186. 

MC  148779  (Sub-4-lTA).  filed  October 
29, 1980.  Applicant:  RON  FOX 
TRUCKING,  INC.,  22N-675W. 
Valparaiso.  IN  46383.  Representative: 
Paul  D.  Borghesani.  300  Communicana 
Building.  421  South  Second  Street. 
Elkhart.  IN  46516.  Contract  irregular: 
Plastic  materials  from  Toledo,  OH  and 
Ringwood.  IL  to  San  Francisco,  CA  and 
its  commercial  zone.  Supporting  shipper: 
Fairchild  Camera  and  Instrument 
Corporation,  464  Ellis  Street,  Mountain 
View,  CA  94042. 

MC  108223  (Sub-4TA).  filed  October 
28. 1980.  Applicant:  CENTURY- 
MERCURY  MOTOR  FREIGHT.  INC.. 
P.O.  Box  43050.  St.  Paul.  MN  55164. 
Representative:  Stephen  F.  Grinnell, 
1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402.  Common 
regular:  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  classes  A  and  B 
explosives,  (1)  Between  Davenport.  lA 
and  St.  Louis.  MO  and  points  in  its 
Commercial  Zone:  from  Davenport  over 
Interstate  Hwy  80  to  junction  Interstate 
Hwy  74.  then  over  Interstate  Hwy  74  to 
junction  IL  Hwy  121,  then  over  IL  Hwy 

121  to  junction  Interstate  Hwy  55.  then 
over  Interstate  Hwy  55  to  St.  Louis.  MO. 
and  return  over  the  same  route,  serving 
no  intermediate  points:  (2)  Between 
Chicago,  IL  and  St.  Louis,  MO  and 
points  in  its  Commercial  Zone:  from 
Chicago  over  Interstate  Hwy  55  to  St. 
Louis,  MO  and  return  over  the  same 
route,  serving  no  intermediate  points;  (3) 
Betweeen  Chicago,  IL  and  Cleveland, 
OH  and  points  in  its  Commercial  Zone: 
from  Chicago  over  U.S.  Hwy  20  to 
Cleveland,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 


Toledo,  OH  and  points  in  Cuyahoga, 
Lorain.  Lucas.  Medina  and  Summit 
Counties.  OH  as  off-route  points.  There 
are  21  supporting  shippers.  Applicant 
intends  to  tack  this  authority  with  its 
existing  regular  route  authority.  An 
underlying  ETA  seeks  120  days 
authority. 

MC  119619  (Sub-4-5TA).  filed  October 
29. 1980.  Applicant:  DISTRIBUTORS 
SERVICE  CO..  2000  W.  43rd  Street. 
Chicago,  IL  60609.  Representative: 
Arthur  J.  Piken.  Queens  Office  Building. 
95-25  Queens  Boulevard.  Rego  Park.  NY 
11374.  Foodstuffs  (except  commodities 
in  bulk).  From  points  in  Jefferson 
County.  KY.  to  points  in  CT.  DE.  DC.  IL, 
IN.  ME,  MD,  MA,  MI,  NH,  NJ.  NY.  OH. 
PA.  RI.  VT.  VA.  WV  and  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Louisville 
Freezer  Center,  2000  S.  Ninth  St.. 
Louisville.  KY  40208. 

MC  123407  (Sub-4-8TA).  filed  October 
29. 1980.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center. 
Route  1.  Chesterton.  IN  46304. 
Representative:  H.  E.  Miller.  Jr.  (same 
address  as  applicant).  Plastic  pipe, 
fittings,  and  accessories  fi-om  Macon. 
GA.  to  points  in  AL.  GA.  IL.  IN,  KY,  LA. 
MO,  MS,  NC,  NJ.  OH,  SC,  TN.  TX.  and 
VA.  *  Supporting  shipper:  Dyka  U.S.A., 
Inc..  P.O.  Box  10246.  Macon.  GA  31297. 
*An  underlying  ETA  seeks  120  days 
authority. 

MC  115651  (Sub-4-llTA).  filed 
October  29. 1980.  Applicant:  KANEY 
TRANSPORTATION.  INC..  7222 
Curmingham  Rd..  P.O.  Box  39.  Rockford, 
IL  61105.  Representative:  E.  Stephen 
Heisley.  Ames.  Hill  &  Ames.  P.C.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street,  NW..  Washington,  D.C.  20001. 
Carbonized  ink  liquid,  from  Sycamore, 
IL  to  Emigsville  and  York,  PA,  Goshen, 
IN,  and  Temple,  TX.  An  underlying  ETA 
seeks  120  day  authority.  Supporting 
shipper:  Duplex  Products  Inc.,  228  W. 
Page  St.,  Sycamore,  IL  60178. 

MC  67111  (Sub-4-2TA).  filed  October 
28. 1980.  Applicant:  KAIN'S  MOTOR 
SERVICE  CORP..  West  End  of  Bates  St., 
Logansport,  IN  46947.  Representative: 
Frank  M.  Cook,  616  Circle  Tower 
Building.  Indianapolis,  IN  46204. 
Common  regular:  (with  the  usual 
exceptions)  serving  Leiters  Ford.  IN  as 
an  off-route  point  in  connection  with 
presently  authorized  regular  routes 
between  Chicago,  IL  and  Logansport,  IN. 
Supporting  shipper:  Switches  Div.  of 
Dura  Corp.,  516  High  St.,  Logansport,  IN 
46947. 

MC  148930  (Sub-4-4TA),  filed  October 
30. 1980.  Applicant:  AERO  DELIVERIES. 
INC..  529  Gidley  Dr.,  Grand  Haven,  MI 
49417.  Representative:  Edward 


Malinzak.  900  Old  Kent  Bldg.,  Grand 
Rapids.  MI  49503.  Contract  Irregular: 
Such  merchandise  as  is  marketed  by 
home  products  distributors  (except  in 
bulk)  between  Chicago.  IL,  and  points  in 
lA.  KS,  Ml,  MN,  MO,  NE.  ND,  and  SD. 
under  a  continuing  contract  with 
Shaklee  Corporation.  Supporting 
shipper:  Shaklee  Corporation,  1900 
Powell  St..  Emeryville.  CA  94680. 

MC  152412  (Sub-4-lTA).  filed  October 
30, 1980.  Applicant:  VANEERDEN 
TRUCKING  COMPANY,  INC.,  1150 
Freeman  SW..  Grand  Rapids.  Ml  49503. 
Representative:  J.  Michael  Smith.  465 
Old  Kent  Building.  Grand  Rapids.  MI 
49503.  Contract,  irregular  Transporting 
commodities  as  dealt  in  by  wholesale 
and  retail  food  business  houses  between 
points  in  the  U.S.  under  a  continuing 
contract  with  VanEerden  Produce 
Company  Grand  Rapids.  MI.  Supporting 
shipper  VanEerden  Produce  Company, 
1245  Terminal  Crescent,  SW..  Grand 
Rapids.  MI  49503. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Conunission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  200  (Sub-5-66TA).  filed  October 
29. 1980.  Applicant:  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  100,  215  W.  Pershing  Road. 
Kansas  City.  MO  64141.  Representative: 
H.  Lynn  Davis,  (same  as  applicant). 
General  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives). 
between  points  in  U.S.  Restricted  to 
shipments  originating  at  or  destined  to 
facilities  used  by  Morse  Electro 
Products,  its  affiliates,  suppliers,  or 
vendors.  Supporting  shipper:  Morse 
Elec;tro  Products  Corp.  Mfg.,  3433  Morse 
Dr.,  Dallas.  TX  75236. 

MC  200  (Sub-5-67TA),  filed  October 
29, 1980.  Applicant:  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  100.  215  W.  Pershing  Road. 
Kansas  City.  MO  64141.  Representative: 
H.  Lynn  Davis,  (same  as  applicant). 
Chemicals.  NOI.  (except  in  bulk), 
between  Ashtabula,  OH  and  Hopkinton. 
MA.  Restricted  to  shipments  originating 
at  or  destined  to  facilities  utilized  by 
Monson  Chemicals,  Inc.,  its  suppliers,  or 
vendors.  Supporting  shipper:  Monson 
Chemicals,  Inc..  84  South  St.  Hopkinton, 
MA  01748. 

MC  41849  (Sub-5-3TA).  filed  October 
29, 1980.  Applicant:  KEIGHTLEY  BROS., 
INC.,  1305  Gratiot  Street,  St.  Louis,  MO 
63103.  Representative:  Patrick  M. 
Browne  (same  as  applicant).  Lime,  in 
bulk,  from  the  plant  site  of  the  United 
States  Gypsum  Company  at  New 
Orleans,  LA  to  AL,  AR,  MS,  and  TX. 
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Supporting  |Bhipper(s]:  United  States 
Gypsum  Company,  101  South  Wacker 
Drive.  Chic^o,  IL  60606. 

MC  41849  (Sub-5-^TA),  filed  October 
29,  1980.  Aflplicant:  KEIGHTLEY  BROS.. 
tratiot  Street.  St.  Louis,  MO 
^sentative;  Patrick  M. 
36  as  applicant).  Line,  in 
[pelican  Lime  Company  at  or 
LA  to  points  in  AL,  AR. 
Supporting  shipperts): 
Company,  P.O.  Box  1637. 
LA  70380. 
j  {Sub-5-5TA).  filed  October 
jlicant:  KEIGHTLEY  BROS.. 
Iratiot  Street,  St.  Louis,  MO 
isentative:  Patrick  M. 
le  as  applicant).  Ferrous 
sulphate,  in  ')buJk.  from  St.  Louis  and  St. 
Louis  count*.  MO  to  the  plant  of  the  3M 
Company  at  or  near  Cordova.  IL. 
Supporting  s  hipperfs):  Minnesota  Mining 
and  Manufacturing  Company  (3M).  3M 
Center,  St.  I^ul.  MN  55144. 

MC  10639*  (Sub-5-50).  filed  October 
29. 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson.  National  Trailer  Convoy, 
Inc..  705  SoiJth  Elgin.  Tulsa,  OK  74120. 
Building  ma  erials:  from  the  facilities  of 
Jo-Moco  Proiucts  Company  at  Tulsa. 
OK  to  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE,  KS.  OK  and  TX.  SupporUng 
shipper  Jo-Moco  Products  Company. 
1102  East  2n  i  Street,  Tulsa,  OK  74120. 

MC  10706^  (Sub-5-2TA),  filed  October 
29. 1980.  Aptilicant:  STEERE  TANK 
LINES,  INC.J  Post  Office  Box  220998. 
Dallas.  TX  7)222.  Representative:  Hugh 
T  Matthews  2340  Fidelity  Union  Tower. 
Dallas.  TX  7:  i201.  Soda  ash,  in  bulk, 
from  Sweetv  ater  County.  WY  to 
Dimmitt,  TX  Supporting  shipper: 
Amstar  Corp. — Spreckels  Sugar  Dtv.. 
Post  Office  E  ox  169,  Dimmitt.  TX  79027. 

MC  12990«  (Sub-5-34TA).  filed 
October  29,  1980.  Applicant: 
AMERICAN  FARM  UNES,  INC..  8125  S. 
W.  15th  Strett.  Oklahoma  City,  OK 
73147.  Repreienfative:  T  J.  Blaylock. 
P.O.  Box  754io.  Oklahoma  City.  OK 
73147.  Such  qowmodities  as  are  dealt  in 
by  Grocery  and  Food  Business  Houses 
and  Materia^,  supplies  and  equipment 
used  in  connBction  with  or  incidental  to 
the  manufacLiring  or  distribution  of 
such  commodities  (1)  between  IN  on  the 
one  hand  and  on  the  other  points  in  CA, 
TX  and  TN.  And  (2)  Between  points  in 
CA.  ID.  OR  akid  WA.  Supporting 
shipper:  Can^ation  Co..  5045  Wilshire 
Blvd.,  Los  Arigeles.  CA  90036. 

MC  138469  (Sub-S-26TA).  filed 
October  29. 1980.  Applicant:  DONCO 
CARRIERS.  ^C.  P.O.  Box  75354. 
Oklahoma  Cijty.  OK.  73107. 


Representative:  Daniel  O.  Hands.  Suite 
200.  205  W.  Touhy  Av..  Park  Ridge.  IL 
60068.  Such  commodities  as  are  dealt  in 
or  used  by  business  machine 
manufacturers  (except  commodities  in 
bulk).  (1)  from  Chicago.  IL  and  MI  to  El 
Paso,  TX.  and  (2)  From  El  Paso  TX  to 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper:  Victor 
Business  Products,  9555  Plaza  Circle,  El 
Paso.  TX  79907. 

MC  138627  {Sub-5-6TA).  filed  October 
29. 1980.  Applicant:  SMTTHWAY 
MOTOR  XPRESS.  INC.,  P.O.  Box  404. 
Fort  Dodge,  LA  50501.  Representative: 
Arlyn  L.  Westergren.  Westergren  & 
Hauptman.  P.C.  Suite  106,  7101  Mercy 
Road.  Omaha.  NE  66106.  Masonry 
Products,  From  Adel  and  Sergeant  Bluff, 
LA  and  points  in  OH  to  points  in  IL,  KS, 
MN,  MO,  NE,  ND,  SD.  WI.  and  WY. 
Supporting  shipper:  Sioux  City  Brick  and 
Tile  Company,  P.O.  Box  807,  222 
Commerce  Building,  Sioux  City,  lA 
51106. 

MC  140364  (Sub-5-9TA).  filed  October 
28, 1980.  Applicant:  ARMOUR  FOOD 
EXPRESS  COMPANY,  P.O.  Box  2785, 
Amarillo,  TX  79105.  Representative:  R, 
L.  Gordon.  Manager-Transportation,  111 
West  Clarendon.  Phoenix.  AZ  85013. 
Contract.  Irregular:  Meats,  meat 
products,  dairy  products,  articles 
distributed  by  meat  packinghouses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers  as  described  in  Sections  A.  B, 
C,  and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61 MCC  209  and  766  (except 
hides  and  commodities  in  bulk), 
between  points  in  the  U.S.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  utilized  by 
National  Beef  Packing  Company, 
Supporting  shipper  National  Beef 
Packing  Company,  1501  East  Eight 
Street,  Liberal,  KS  67901. 

MC  144622  (Sub-5-57TA).  filed 
October  29,  1980.  Applicant:  GIJINN 
BROS.  TRUCKING,  INC..  P.O.  Box  9343. 
Little  Rock.  AR  72219.  Representative:  J. 
B.  Stuart.  P.O.  Box  179,  Bedford,  TX 
76021.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  Classess  A  and  B 
explosives)  from  the  facilities  of  Charter 
Oak  Shippers  Cooperative  Association, 
^  Inc.,  and  its  members  located  in  CT. 
MA,  RI.  NY.  and  NJ  to  points  in  the 
United  States.  Supporting  shipper:  The 
Charter  Oak  Shippers  Cooperative 
Association.  Inc.,  One  Parkland  Drive, 
Box  1147.  Darien.  CT  06820. 

MC  146448  (Sub-5-13TA).  filed 
Octobert  29, 1980.  Applicant:  C  &  L 
TRUCKING.  INC..  P.O.  Box  409. 


Judsonia.  AR  72081.  Representative: 
Timonthy  C.  Miller.  Suite  301, 1307 
Dolley  Madison  Blvd..  McLean.  Va 
22101.  Ball  bearings,  roller  bearings  and 
pillow  blocks  from  Allentown,  Altoona. 
Hanover.  King  of  Prussia.  Kulpsville  and 
the  Commercial  Zone  of  Philadelphia, 
PA.  Hornell.  NY  and  Glasgrow.  KY.  to 
Reno.  NV.  Supporting  shipper:  SKF 
Industries,  Inc..  P.O.  Box  515.  King  of 
Prussia.  PA  19406. 

MC  146703  (Sub-5-3TA).  filed  October 
10, 1980.  Applicant:  ROBERTS  &  OAKE. 
INC..  4240  Blue  Ridge  Blvd..  Kansas  City. 
MO  64133.  Representative:  Terrence  D. 
Jones.  2033  K  Street,  N.W..  Washington. 
DC  20006.  Dog  food  and  related  products 
from  Kansas  City.  MO  to  EL  Paso.  TX. 
Supporting  shipper:  Economy  Cash  & 
Carry.  Inc.,  1000  E.  Overland,  El  Paso. 
TX  79901. 

MC  148194  (Sub-5-2).  filed  October  29, 
1980.  Applicant:  LARRY  D.  AND 
PATRICL\  CHICK,  1319  San  Miguel, 
Springdale.  AR  72764.  Representative: 
Michael  H.  Mashbum.  Blair.  Cypert. 
Waters  &  Roy,  P.O.  Box  869  Springdale, 
AR  72764.  Foodstuffs  and  food  additives, 
from  Bridgeton.  MO  to  Fargo,  ND;  St. 
Paul  and  Minneapolis.  MN;  Milwaukee, 
WI;  Glendale,  CA;  Orlando  and  Miami. 
FL;  and  Denver.  CO.  Supporting  shipper: 
Consolidated  Flavor  Corporation.  264 
Boulder  Industrial  Drive,  Bridegeton, 
MO.  63044. 

MC  150142  (Sub-5-2).  filed  October  29. 
1980.  Applicant:  LARRY  D.  AND 
PATRICL\  CHICK.  1319  San  Miguel, 
Springdale.  AR  72764.  Representative: 
Michael  H.  Mashbum.  Blair,  Cypert.- 
Waters  &  Roy,  P.O.  Box  869.  Springdale. 
AR  72764.  Contract;  Irregular.  Foodstuffs 
and  food  additives,  between  Bridgeton, 
MO  on  the  one  hand,  and,  on  the  other, 
points  within  the  U.S..  restricted  to 
operations  performed  pursuant  to  a 
continuing  contract  or  contracts  with 
Consolidated  Flavor  Corporation  and 
restricted  against  contract  carrier 
operations  from  Bridgeton.  MO  to  Fargo, 
ND;  St.  Paul  and  Minneapolis.  MN; 
Milwaukee,  WI;  Glendale.  CA;  Orlando 
and  Miami.  FL;  and  Denver  CO. 
Supporting  shipper:  Consolidated  Flavor 
Corporation,  264  Boulder  Industrial 
Drive.  Bridgeton.  MO.  63044. 

MC  150578  (Sub-5-13TA).  filed 
October  29. 1980.  Applicant:  STEVENS 
TRANSPORT,  a  DIVISION  OF 
STEVENS  FOODS.  INC..  2944  Motley 
Dr..  Mesquite.  TX  75150.  Representative: 
S.  Jackson  Salasky.  P.O.  Box  45538. 
Dallas.  TX  75245.  Mellamine  plastic 
materials  and  urea  molding  compound, 
from  Dallas.  TX  to  Gardenia.  Valencia 
and  Los  Angeles.  CA;  Morganton  and 
West  Jefferson.  NC;  Lake  City.  PA; 
Lynnbrook,  NY;  Providence,  RI;  Fort 
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Gibson,  MS;  Minneapolis.  MN;  Laredo 
and  Del  Rio.  TX  and  Fredonia.  WI. 
Supporting  shipper:  Plastics  Mfg.  Co.. 
2700  S,  Westmoreland,  Dallas,  TX  75223. 

MC  151154  (Sub-5-llTA).  filed 
October  28, 1980.  Applicant:  LENERTZ. 
INC.  OF  IOWA,  1004  29th  Street,  Sioux 
City,  lA  51104.  Representative:  Edward 
A.  O'Donnell  (same  address  as 
applicant).  (1)  Foodstuffs  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs  (except  commodities  in  bulk 
in  tank  or  hopper  vehicles).  Between 
Detroit.  MI.  Chicago.  IL.  Lowell,  MA, 
Pennsauken,  NJ  and  St.  Paul,  MN  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  ND.  SD,  NE.  KS. 
OK  and  TX.  Restricted  to  traffic 
originating  at  or  destined  to  facilities  at 
The  Prince  Company.  Supporting 
shipper  The  Prince  Company.  115  W. 
Plato  Blvd..  St.  Paul.  MN  55107. 

MC  151154  {Sub-5-12TA).  filed 
October  28. 1980.  Applicant:  LENERTZ. 
INC.  OF  IOWA.  1004  29th  Street.  Sioux 
City.  LA  51104.  Representative:  Edward 
A.  O'Donnell  (same  address  as 
applicant).  Automotive  parts  and 
accessories,  between  points  in  Dakota, 
Hennepin  and  Ramsey  Counties.  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  in  and  east  of  ND.  SD.  NE. 
KS,  OK  and  TX.  Restricted  to  traffic 
originating  at  or  destined  to  points  in 
Dakota,  Hennepin  and  Ramsey 
Counties.  MN.  Supporting  shipper: 
Midwest  Wholesale  Tire,  1454  Sibley 
Memorial  Highway.  Mendota.  MN  55150. 

MC  151154  (Sub-5-13TA).  filed 
October  28. 1980.  Applicant:  LENERTZ. 
INC.  OF  IOWA,  1004  29th  Street.  Sioux 
City,  lA  51104.  Representative:  Edward 
A.  O'Donnell  (same  address  as 
applicant).  (1)  Caulking  compounds  and 
adhesives,  and,  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  caulking  compounds 
and  adhesives  (except  commodities  in 
bulk  in  tank  or  hopper  vehicle).  Between 
Minneapolis  and  St.  Paul,  MN. 
Westwego.  LA  and  Houston,  Beaumont 
and  Corpus  Christi.  TX  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  in 
and  east  of  ND.  SD.  NE.  KS.  OK  and  TX. 
Restricted  to  traffic  originating  at  or 
destined  to  Minneapolis  and  St.  Paul, 
MN.  Westwego.  LA,  and  Houston, 
Beaumont  and  Corpus  Christi,  TX. 
Supporting  shipper:  Gulf  Seal 
Specialties.  Inc..  601  Jefferson.  Suite  535, 
Houston,  TX  77002. 

MC  151154  (Sub-5-14TA).  filed 
October  29. 1980.  Applicant:  LENERTZ, 
INC.,  OF  IOWA.  1004  29th  Street,  Sioux 
City,  lA  51104.  Representative:  Edward 
A.  O'Donnell  (same  address  as 
applicant).  (1)  Vending  machines  and  (2) 


equipment,  materials  and  supplies  used 
in  the  manufacturing  and  distribution  of 
commodities  in  (1)  above.  Between  St. 
Paul.  MN  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE,  KS.  OK  and  TX.  Restricted 
to  traffic  originating  at  or  destined  to  St. 
Paul.  MN.  Supporting  shipper:  Gross 
Given  Manufacturing  Co.,  75  W.  Plato 
Blvd.,  St.  Paul.  MN  55107. 

MC  151154  (Sub-5-15TA).  filed 
October  29. 1980.  Applicant:  LENERTZ. 
INC.  OF  IOWA.  1004  29th  Street.  Sioux 
City.  LA  51104.  Representative:  Edward 
A.  O'Donnell  (same  address  as 
applicant).  (1)  Adhesives.  sealants, 
expoxies,  urethanes  and  coatings,  and 
(2)  equipment,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk  in 
tank  or  hopper  vehicles),  between  St. 
Paul,  MN,  Madison.  WI,  and  Port  Byron. 
IL,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK  and  TX.  Restricted  to  traffic 
originating  at  or  destined  to  St.  Paul, 
MN,  Madison,  WI  and  Port  Byron.  IL 
Supporting  shipper:  Technical  Sealants 
and  Adhesives.  Inc..  43  East  Water 
Street.  St.  Paul.  MN  55107. 

MC  151154  (Sub-5-16TA).  filed 
October  29. 1980.  Applicant:  LENERTZ, 
INC.  OF  IOWA,  1004  29th  Street.  Sioux 
City,  LA  51104.  Representative:  Edward 
A.  O'Dormell  (same  address  as 
applicant).  Chemicals,  and  materials, 
equipment  and  supplies  used  in  the 
manufacturing  and  distribution  of 
chemicals  (except  commodities  in  bulk 
in  tank  or  hopper  vehicles),  between 
Minneapolis,  MN  on  the  one  hand,  and, 
on  the  other,  all  points  in  the  U.S  in  and 
east  of  ND.  SD.  NE.  CO.  OK  and  TX. 
Supporting  shipper:  Industrial  Chemical 
&  Equipment  Co.,  2205  Hennepin 
Avenue  East,  Minneapolis,  NW  55414. 

MC  151201  (Sub-5-2TA).  filed  October 
28, 1980.  Applicant:  GARY  TRANSIT, 
INC..  1606  Camero  Box  130.  Carrollton. 
TX  75006.  Representative:  Ronald 
Wigington.  3410  S.  W.  11th  St.,  Lawton. 
OK  73501.  (l)MaJt  beverages;  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof  between  points  in 
Jefferson  and  Denver  Counties.  CO  on 
the  one  hand.  and.  on  the  other,  points 
in  TX  and  OK.  Supporting  shippers: 
Southwest  Sales.  Inc.,  728  F.  Ave..  Box 
1586.  Lawton.  OK  73502;  Golden 
Distributing  Co.,  5353  Kell,  Wichita 
Falls.  TX;  Adolph  Coors  Co..  Golden. 
CO  80401. 

MC  152117  (Sub-5-2TA).  filed  October 
28, 1980.  Applicant:  LITTLE  GINNY 
TRANSPORT  SYSTEMS.  INC..  824  27th 
Ave.,  S.W.,  Cedar  Rapids,  lA  52404. 


Representative:  Virginia  A.  Wilson 
(same).  Toilet  preparations,  shampoo  6- 
permanent  hair  waving  kits,  and 
materials,  supplies,  and  equipment  used 
in  the  manufacture  thereof  between  the 
facilities  utiUzed  by  Proctor  &  Gamble 
Distributing  Co.  in  lA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  states  of 
AZ,  CA,  CO,  ID.  NV,  OR.  WA.  UT.  TX. 
OK.  AR  &  TN.  Supporting  shipper:  The 
Proctor  &  Gamble  Company,  P.O.  Box 
599.  Cincinnati,  OH  45201. 

MC  152136  (Sub-5-lTA),  filed  October 
28. 1980.  Applicant:  DANE  TRUCKING  & 
CARTAGE  COMPANY.  7816  Noneman 
Street.  Fort  Worth.  TX  76180. 
Representative:  Sam  Hallman,  Phinney. 
Hallman,  Pulley  &  Coke.  4555  First 
National  Bank  Building.  Dallas.  TX 
75202.  Contract;  Irregular.  Rubber 
coated  tire  fabric,  between  Tyler.  TX 
and  Lawton.  OK.  Supporting  shipper 
Kelly  Springfield  Tire  Company,  300 
Cumberland  Road,  P.O.  Box  30, 
Cumberland,  MD  21501. 

MC  152378  (Sub-5-lTA),  filed  October 
28, 1980.  Applicant:  RAIL-HIGHWAY 
TRANSPORTA-nON  COMPANY,  a 
Division  of  AJF,  INDUSTRIES.  INC.. 
11960  Westline  Industrial  Dr.,  Suite  330, 
St.  Louis.  MO  63141.  Representative: 
Ronald  N.  Cobert.  Suite  501. 1730  M 
Street.  NW.  Washington,  DC  20036. 
General  Commodities  (except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives) 
between  points  in  AR.  tt.,  IN,  LA.  KS, 
KY,  MO.  TN.  restricted  to  transportation 
incidental  to  trailer-on-fiatcar  or 
container-on-flatcar  service  by  a  rail 
carrier.  Supporting  shippers:  15. 

MC  152386  (Sub-5-lTA).  filed  October 
28. 1980.  Applicant:  LACINDA  LYNN. 
INC.,  d.b.a.  LADD  TRUCKING  CO.,  P.O. 
Box  1011,  Canadian.  TX  79401. 
Representative:  Timothy  Mashburn.  P.O. 
Box  2207.  Austin.  TX  78768.  Drilling 
mud,  in  sacks,  bags,  or  other  containers 
between  points  in  Hemphill.  Wheeler, 
Lipscomb,  Ochiltree,  Collingsworth. 
Gray.  Roberts  and  Hansford  Counties. 
TX,  on  the  one  hand.  and.  on  the  other, 
(1)  points  in  OK  West  of  IH  35;  (2)  points 
in  Morton.  Stevens,  Seward.  Meade  and 
Clark  Counties,  KS;  and  (3)  points  in 
NM.  Supporting  shippers:  Barker  & 
Taylor  Drilling  Co.,  Amarillo.  TX,  Dotco 
Fishing  Tools.  Canadian,  TX.  Mid- West 
Mud  Co..  Inc..  Canadian  TX. 

MC  152402  (Sub-5-lTA).  filed  October 
29. 1980.  Applicant:  DALE  KOTTWITZ, 
d.b.a.  KOTTWITZ  HAULING  SERVICE, 
1710  West  Eighth  Street.  Hastings,  NE 
68901.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincoln.  NE 
68501.  Feed  irtgredients,  between 
Shickley,  NE.  and  points  in  its 
commercial  zone,  on  the  one  hand,  and. 


75016 


Federal  Register  /  Vol.  45.  No.  221  /  Thursday.  November  13.  1980  /  Notices 


on  the  other,  points  in  NM.  Supporting 
shipper  Biegert  Bros.  Fertilizer  Co.,  P.O. 
Box  197,  Shickley,  NE  68436. 

MC  152406  (Sub-5-lTA),  filed  October 
29,  1980.  AppL^cant:  TEXAS  WESTERN 
EXPRESS,  INC.,  5713  Azle  Avenue.  Fort 


Worth,  TX  7( 


William  Brae  cett,  1108  Continental  Life 
Building,  Fort  Worth.  TX  76102. 
Contract:  Irre  jular.  Auto  parts  between 
points  in  Tan  ant  and  Dallas  Counties, 
TX.  on  the  on;  hand,  and,  on  the  other, 
points  in  CA.  AZ,  CO,  NM,  UT.  NV. 
WA,  OK,  AR  and  LA.  Supporting 
shipper:  Don  i  >offord  Auto  Parts,  Inc.. 
3822  N.  Grove  St.,  Fort  Worth. 

MC  152407  Sub-5-lTA),  filed  October 
29, 1980.  Appl  cant:  SKIP'S  TRUCKING 
CO.,  INC.,  P.C  .  Box  460,  Allen,  TX  75002. 
Representative:  Abraham  A.  Diamond, 
29  South  La  SiiUe  Street,  Chicago,  IL 
60603.  Contraf  t,  irregular:  Construction 
and  Materia/ .  '-{andiing  Machines  and 
Machinery:  b(  tween  points  in  the  U.S. 
Supporting  sh  pper:  Pettibone 
Corporation,  J  outhwest  Sales  Branches, 
1401  S.  Loop,  frving,  TX  75060. 

Republication 
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MC  119399 
October  9, 
FREIGHTERS, 
Davis  Boulev 
Represenfativ 
(same  as  appli 
solution,  in 
bulk),  from 
in  CO,  FL,  GA 
shipper: 
Commercial 
Bartlesville 
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iub-5-28TA),  filed 

Applicant:  CONTRACT 
INC..  P.O.  Box  1375,  2900 
.  Joplin,  MO  64801. 
Thomas  P.  O'Hara 
icant).  Liquid  resin 
dri/ms  and  pails  (except  in 
es  County,  OK  to  points 
and  lA.  Supporting 
Inlerp  astic  Corporation. 
Rifsins  Division. 


ard. 
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MC2095 

31.  1980. 

TRANSPORTATION 

226,  Sabetha,  KS  i 

Clyde  N. 

Bldg..  1010  Tyl 

66612.  Iron  anc 

"Mercer" 

74MCC  459. 

commodities 
Jones,  et  al. 

County  and 

points  in  WI; 

FL;KS;OK;TJ<; 

shipper  Jersey 

P.O.  Box  5055. 
MC  9291  (Su 
31. 1980.  Appli 
TRANSPORT. 
Centerville, 
Clyde  N.  Chris 
Bldg..  1010  Tyl{ 
66612.  Such 
or  used  by  mar^tj 
distributors  of 
commodity  in 
facilities  of 


06.  Representative:  A. 


5-4TA).  filed  October 
Applicant:  KEIM 

INC..  P.O.  Box 
66534.  Representative: 
Chris^ey.  Ks  Credit  Union 

r.  Suite  llOL.  Topeka,  KS 
Steel  Articles  (except 
comkiodities  as  defined  in 
or  earth  drilling 
described  in  Roy  L. 
lOiMCC  825).  From  Clinton 
Ly  ;oming  County,  PA  to 
MS;  AR;  MO:  lA:  NE; 
CO  and  CA.  Supporting 
Shore  Steel  Company, 
ersey  Shore,  PA  17740. 
i-5^TA),  filed  October 

t:  CARROL  BALL 
NC,  P.O.  Box  53, 
K^66014.  Representative: 
ley,  Ks  Credit  Union 
r.  Suite  llOL,  Topeka,  KS 
corjimodities  as  are  dealt  in 
ifacturers  and 
I  ontainers  (except 
"  .  Between  the 
Hoi^ver  Universal,  Inc., 


TS(; 


(ant 


Beverage  Bottling  Div.,  at  or  near 
Lenexa,  KS.  on  the  one  hand,  and  points 
in  MO.  AR.  lA  and  MN.  on  the  other 
hand.  Supporting  shipper:  Hoover 
Universal,  Inc.,  9939  Widmer,  Lenexa. 
KS  66215. 

MC  30844  (Sub-5-28TA).  filed  October 
30, 1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.,  4616 
East  67th  Street.  Tulsa.  OK  74121. 
Representative:  Robert  Kroblin.  P.O.  Box 
21222,  Tulsa,  OK  74121.  Such 
^Merchandise  as  dealt  in  by  wholesale 
and  retail  stores,  from  Jersey  City,  NJ  to 
Tulsa,  OK.  Supporting  shipper:  Tulsa 
Shippers  Association,  Lie,  15  S. 
Frankfort,  Tulsa,  OK  74420. 

MC  30844  (Sub-5-29TA).  filed  October 
31. 1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  21222.  Tulsa.  OK  74121. 
Representative:  Larry  L  Strickler.  P.O. 
Box  5000.  Waterloo.  L\  50704.  Plastic 
articles,  materials  and  supplies  used  in 
the  manufacture  of  plastic  articles, 
between  Omaha.  NE.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States,  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Plastilite  Corporation.  Supporting 
shipper:  Plastilite  Corporation.  9409 
North  45th.  Omaha.  NE  68112. 

MC  30844  (Sub-5-30TA).  filed  October 
31. 1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  P.O. 
Box  21222.  Tulsa.  OK  74121. 
Representative:  Larry  L.  Strickler.  P.O. 
Box  5000.  Waterloo.  L\  50704.  Binders, 
boards,  printed  forms,  ruled  indexes, 
corrugated  boxes  KD.  envelopes, 
indexes,  and  carbonized  paper  between 
points  in  Black  Hawk  County.  lA.  on  the 
one  hand.  and.  on  the  other,  points  in 
Los  Angeles  County.  CA.  restricted  to 
shipments  originating  at  or  destined  to 
facilities  of  Control-O-Fax  Corp. 
Supporting  shipper:  Control-O-Fax 
Corp.,  3070  W.  Airline  Hwy..  Waterloo. 
lA. 

MC  30844  (Sub-5-3lTA).  filed  October 
31. 1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  P.O. 
Box  21222,  Tulsa.  OK  74121. 
Representative:  Larry  L.  Strickler.  P.O. 
Box  5000.  Waterloo.  lA  50704.  Oil 
Filters,  Air  Cleaner  Cartridge  and  Fuel 
Filters,  from  Edison.  NJ  to  points  in  the 
U.S.,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Filter  Dynamics  Co..  Lee 
Division.  Supporting  shipper:  Filter 
Dynamics  Co.,  Lee  Division.  Talmadge 
Road,  Edison,  NJ. 

MC  30844  (Sub-5-32TA).  filed  October 
31. 1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  P.O. 
Box  21222.  Tulsa.  OK  74121. 
Representative:  Larry  L.  Strickler,  P.O. 


Box  5000,  Waterloo,  lA  50704.  Paper  and 
plastic  bags  from  the  facilities  of 
Equitable  Bag  Co.,  Inc.  at  Florence.  KY; 
Orange.  TX  and  Long  Island  City.  NY  to 
points  in  the  U.S..  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Equitable 
Bag  Co..  Inc..  Supporting  shipper 
Equitable  Bag  Co..  Inc..  45-50  Van  Dam 
Street,  Long  Island  City,  NY  11101. 

MC  52460  (Sub-5-17TA),  filed  October 
30,  1980.  Applicant:  ELLEX 
TRANSPORTATION,  INC..  1420  W.  35th 
St..  P.O.  Box  9637,  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga.  1420 
W.  35th  St.,  P.O.  Box  9637,  Tulsa,  OK 
74107.  Meat,  Meat  Products,  Meat  By- 
products, and  Packing-house  Products. 
at  or  near  Liberal,  KS..  to  points  in  the 
states  of  AL,  AR,  GA,  lA,  LA,  MS,  MO. 
NC,  OK.  SC.  and  TX.  Supporting 
shipper:  National  Beef  Packing  Co.. — 
P.O.  Box  1358— Liberal.  KS  67901. 

MC  52460  (Sub-5-18TA),  filed  October 
30. 1980.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  1420  W.  35th 
St..  P.O.  Box  9637.  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga.  1420 
W.  35fh  St..  P.O.  Box  9637.  Tulsa.  OK    ) 
74107.  Pneumatic  Tires  and  Accessories 
from  points  in  AR.  LA,  and  TX.  to  points 
in  OK.  Supporting  shipper:  Burggraff 
Tires,  Inc.,  329  Main  St.,  Quapaw.  OK 
74363. 

MC  60066  (Sub-5-6TA),  filed  October 
31, 1980.  Applicant:  BEE  LINE  MOTOR 
FREIGHT,  1804  Paul  Street,  Omaha.  NE 
68102,  Representative:  Marshall  D. 
Becker.  Suite  610.  7171  Mercy  Road. 
Omaha.  NE  68106.  Refined  beet  and 
cane  sugar  and  articles  used  in  the 
manufacture  and  packaging  of  refined 
beet  and  cane  sugar  from  Bayard. 
Gering.  Mitchell  and  Scottsbluff.  NE  to 
Chicago.  IL  and  its  commercial  zone; 
Hodgkins.  Lansing,  North  Lake, 
Plainfield,  Peoria  and  Streator,  IL  and 
Milwaukee.  WI  and  its  commercial 
zone.  Supporting  shipper:  The  Great 
Western  Sugar  Company.  P.O.  Box  5308. 
Denver,  CO  80217. 

MC  60271  (Sub-5-7TA),  filed  October 
31, 1980.  Applicant:  HARPER  TRUCK 
LINE,  INC.,  P.O.  Box  288,  Monroe,  LA 
71201.  Representative:  Sherri  L.  Roberts 
(same  as  above).  Lumber.  Building 
Materials,  Wood,  Pallets,  Plywood  and/ 
or  Particleboard,  between  points  and 
places  in  Union  Parish,  LA  on  the  one 
hand,  and,  on  the  other,  points  and 
places  in  AR,  MS,  OK,  TX.  Supporting 
shipper:  C.  A.  Reed  Lumber  Company, 
P.O.  Box  267,  Bemice,  LA  71222. 

MC  105566  (Sub-S-15TA),  filed 
October  30, 1980.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC..  P.O.  Box 
1120.  Cape  Girardeau.  MO  63701. 
Representative:  William  F.  King.  Suite 
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400,  Overlook  Building,  6121  Lincolnia 
Road,  Alexandria,  VA  22312.  Adhesives, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
adhesives,  between  the  facilities  of  Gulf 
Oil  Chemicals  Company  at  High  Point. 
NC;  Hatfield.  PA;  Griffith.  IN;  Freeport. 
NY;  Hutchinson.  KS;  Chatsworth.  CA; 
Cleveland.  OH;  and  Baltimore.  MD,  on 
the  one  hand,  and,  on  the  other,  points 
and  places  in  the  U.S.,  except  AK  and 
HI.  Supporting  shipper:  Gulf  Oil 
Chemicals  Company,  P.O.  Box  3706. 
Houston.  TX  77001. 

MC  111231  (Sub-5-15TA),  filed 
October  30. 1980.  Applicant:  JONES 
TRUCK  UNES,  INC..  610  East  Emma 
Avenue,  Springdale,  AR  72764. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  510  North  Greenwood  Avenue.  Fort 
Smith.  AR  72902.  Frozen  foods,  from  the 
facilities  of  Pet.  Inc.  at  or  near  Frankfort, 
MI  to  points  in  AL,  AR,  CO,  GA.  L\.  IL, 
IN,  KS.  KY.  LA,  MO.  MS.  NE.  OH,  OK. 
TN,  and  TX.  Supporting  shipper:  Pet. 
Inc..  Frozen  Foods  Division.  400  South 
Fourth  Street,  St.  Louis.  MO  63102. 

MC  111401  (Sub-5-19TA).  filed 
October  31. 1980.  Applicant: 
GROENDYKE  TRANSPORT.  INC..  P.O. 
Box  632,  2510  Rock  Island  Blvd.,  Enid, 
OK  73701.  Representative:  Victor  R. 
Comstock,  Vice  President,  Traffic  (same 
as  applicant).  Methyl  diolkil  amine,  in 
bulk,  in  tank  vehicles,  from  Memphis, 
TN  to  Brownsville,  TX,  in  foreign 
commerce  only.  Supporting  shipper: 
Humko  Chemical,  Division  of  Witco 
Chemical  Corp.,  P.O.  Box  125,  Memphis, 
TN  38101. 

MC  113651  (Sub-5-27TA),  filed 
October  31, 1980.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  10838 
Old  Mill  Road,  Suite  4,  Omaha,  NE 
68154.  Representative:  James  F.  Crosby, 
James  F.  Crosby  &  Associates,  7363 
Pacific  St.,  Oak  Park  Office  Bldg.,  Suite 
210B,  Omaha.  NE  68114.  Meats,  and 
packinghouse  products,  from  the 
facilities  of  Madison  Packing,  Inc., 
Waterloo.  WI  to  points  in  the  U.S.  in  and 
east  of  ND,  SD.  NE,  CO,  OK,  and  TX. 
Supporting  shipper:  Madison  Packing, 
Inc.,  333  Portland  Road,  Waterloo,  WI 
53594. 

MC  115730  (Sub-5-3TA),  filed  October 
10. 1980.  Applicant:  THE  MICKOW 
•:ORP..  P.O.  Box  1774.  Des  Moines,  lA 
■)0306.  Representative:  Cecil  L.  Goettsch, 
1100  Des  Moines  Building,  Des  Moines, 
lA  50307.  Building  materials,  from 
Chicago,  IL,  St.  Louis,  MO,  and  Kansas 
City,  MO,  and  points  in  their  commercial 
zones,  to  points  in  lA  and  NE. 
Supporting  shipper:  Lumbermans 
Wholesale  Co..  621  S.W.  7th,  Des 
Moines,  lA  50309. 


MC  117686  (Sub-5-5TA),  filed  October 
31, 1980.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC..  920  West  21st 
Street.  P.O.  Box  155,  South  Sioux  City. 
NE  68776.  Representative:  George  L. 
Hirschbach,  920  West  21st  Street,  P.O. 
Box  155.  South  Sioux  City.  NE  68776. 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses  as  Described  in  Sections 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  on  Motor  Carrier 
Certificates,  61  MCC  209  and  766 
(except  commodites  in  bulk  and  hides) 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Holcomb,  KS 
to  points  in  AL  AR,  AZ,  CA,  CO,  FL. 
GA,  L\,  ID,  IL,  IN,  KS.  KY.  LA.  MI.  MN. 
MO,  MS,  MT,  NC.  ND.  NE.  NM.  NV.  OH. 
OK.  OR.  SC.  SD,  TN,  TX.  UT.  WA.  WI 
and  WY.  Supporting  shipper:  Iowa  Beef 
Processors,  Inc.,  Dakota  City,  NE  68731. 

MC  118431  (Sub-5-8TA),  filed  October 
31. 1980.  Applicant:  DENVER 
SOUTHWEST  EXPRESS.  INC..  P.O.  Box 
9799,  Little  Rock.  AR  72209. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Building,  1623 
Famam,  Omaha,  NE  68102.  Contract, 
irregular:  Foodstuffs,  (except  in  bulk), 
from  Greenville.  MI  to  points  in  the 
United  States  (except  AK  and  HI). 
Restriction:  Restricted  to  traffic  handled 
under  a  continuing  contract  or  contracts 
with  Ore-Ida  Foods,  Inc.  Supporting 
shipper:  Ore-Ida  Foods,  Inc.,  200 
Parkcenter  Boulevard,  P.O.  Box  10, 
Boise,  ID  83707. 

MC  119700  (Sub-5-9TA),  filed  October 
30, 1980.  Applicant:  STEEL  HAULERS. 
INC.,  306  Ewing  Avenue,  Kansas  City, 
MO  64125.  Representative:  Frank  W. 
Taylor,  Jr.,  1221  Baltimore  Ave.,  Suite 
600,  Kansas  City,  MO  64105.  Iron  and 
steel  articles  from  Harris  County,  TX  to 
points  in  AR.  KS.  MO  and  OK. 
Supporting  shipper:  Armco.  Inc.,  703 
Curtis  St..  Middletown.  OH  45043. 

MC  119789  (Sub-5-38TA).  filed 
October  30. 1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant).  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses-,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  from  the  facilities  of  Iowa 
Beef  Processors,  Inc.,  at  or  near 
Holcomb,  KS  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Iowa  Beef  Processors,  Inc.,  Dakota  City. 
NE.  68731. 

MC  119988  (Sub-5-24TA).  filed 
October  31. 1980.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC.,  P.O. 


Box  1384,  Lufkin,  TX  75901. 
Representative:  Clayte  Binion,  1108 
Continental  Life  Building,  Fort  Worth. 
TX  76102.  General  commodities 
between  points  in  San  Diego  and  Los 
Angeles  Counties,  CA,  Bergen  County, 
NJ,  Cook  County.  IL,  and  St.  Francis 
County,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Supporting 
shipper:  Sanyo  Electric,  Inc..  1200  W. 
Artesia  Blvd..  Compton.  CA  90220. 

MC  123805  (Sub-5-lTA).  filed  October 
30. 1980.  Applicant:  LOMAX  TRUCKING 
SERVICE.  INC.,  R.R.  #1,  Hannibal,  MO 
63401.  Representative:  Thomas  P.  Rose, 
Attorney  at  Law,  P.O.  Box  205,  Jefferson 
City,  MO  65102.  Coal,  in  bulk,  in  dump 
vehicles,  from  Ralls  County.  MO  to  lA 
and  IL.  Supporting  shipper:  Wyoming 
Fuel  Company.  P.O.  Box  15625. 
Lakewood.  CO  80215. 

MC  123807  (Sub-5-lTA).  filed  October 
30, 1980.  Applicant:  RENNOLDS 
POTTERFIELD.  425  Park  Street.  Monroe 
City.  MO  63456.  Representative:  Thomas 
P.  Rose.  Attorney  at  Law.  P.O.  Box  205. 
Jefferson  City,  MO  65102.  Coal,  in  bulk, 
in  dump  vehicles,  from  Ralls  County, 
MO  to  lA  and  IL.  Supporting  shipper. 
Wyoming  Fuel  Company,  P.O.  Box 
15625,  Lakewood,  CO  80215. 

MC  123808  (Sub-5-lTA),  filed  October 
30, 1980.  Applicant:  GEORGE  C. 
POTTERFIELD  TRUCKING.  INC.,  P.O. 
Box  296,  Monroe  City,  MO  63456. 
Representative:  Thomas  P.  Rose. 
Attorney  at  Law.  P.O.  Box  205.  Jefferson 
City,  MO  65102.  Coal,  in  bulk,  in  dump 
vehicles,  from  Ralls  County,  MO  to  lA 
and  IL.  Supporting  shipper  Wyoming 
Fuel  Company,  P.O.  Box  15265. 
Lakewood.  CO  80215. 

MC  124174  (Sub-5-29TA),  filed 
October  31,  1980.  Applicant:  MOMSEN 
TRUCKING  CO.,  13811  "L"  Street, 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen,  13811  "L"  Street.  Omaha. 
NE  68137.  Scrap,  metal,  and  metal 
articles,  between  all  points  in  the  USA 
for  the  account  of  Aaron  Ferer  and  Sons 
Co.  Supporting  shipper(s):  Aaron  Ferer 
and  Sons  Co..  909  Abbot  Drive,  Omaha. 
NE  68130. 

MC  129908  (Sub-5-35TA).  filed 
October  30, 1980.  Applicant: 
AMERICAN  FARM  LINES.  INC..  8125 
S.W.  15th  Street,  Oklahom.a  City.  OK 
73147.  Representative:  T.  J.  Blaylock. 
P.O.  Box  75410.  Oklahoma  City,  OK 
73147.  Foodstuffs  or  kindred  products 
between  OR  on  the  one  hand,  and  on 
the  other  hand  points  in  AL.  AR.  GA.  IL 
IN,  lA,  KS,  KY,  LA,  MS,  MO.  NC.  OK. 
SC.  TN  and  TX.  Supporting  shipper: 
Agripac,  Box  5346,  325  Patterson,  N.W.. 
Salem,  OR  97304. 
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MC  1343lb  (Sub-5-2TA),  filed  October 
30,  1980.  Apblicant:  BRAAFLADT 
TRANSPORT  COMPANY.  501  North 
Broadway.  ^.O.  Box  1065,  Dimmitt,  TX 
79027.  Reprdsenfative:  Richard  Hubbert. 
Sims.  Kidd.  Hubbert  &  Wilson,  P.O.  Box 
10236,  Lubbick.  TX  79408.  (806)  783- 
9555.  Propane,  in  bulk,  in  tank  vehicles, 
between  points  in  TX  and  NM. 
Supporting  shipper:  Nelson  Energy,  Inc., 
P.O.  Box  87a  Plainview,  TX  79072. 

MC  134501  (Sub-5-llTA).  filed 
October  30,  IqSO.  Applicant: 
INCORPORATED  CARRIERS,  LTD.. 
P.O.  Box  312b,  Irving,  TX  75601. 
Representatii^e:  T.  M.  Brown,  P.O.  Box 
1540.  Edmon  j.  OK  73034.  (1)  New 
furniture,  from  Bennettsville,  SC  to 
points  in  AL,  CT,  DE,  DC,  FL,  GA,  IL,  IN, 
lA.  KY,  LA,  I  IE.  MD.  MA,  MI.  MN,  MS. 
NH.  NJ,  NY.  MC,  OH,  PA,  RI.  SC,  TX, 
VT,  VA,  WV  WI,  and  TN  (except 
Shelby  Coun  y):  and  (2)  fixtures,  from 
Bennettsville  SC  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Boro  Wood  Products,  Inc.,  P.O.  Box  636, 
Bennettsville  SC  29512 

MC  134501  (Sub-5-12TA),  filed 
October  31, 1 380.  Applicant: 
INCORPOR^^TED  CARRIERS.  LTD,, 
P.O.  Box  312f .  Irving,  TX  75601. 
Representafii  e:  T  M.  Brown.  P.O.  Box 
1540,  Edmonc ,  OK  73034.  Furniture,  from 
Ashesville,  NZio  points  in  the  U.S. 
(except  Shelby  County,  TN,  and  points 
in  AK,  HI.  W,  ^.  OR,  ID,  MT,  CA,  NV, 
UT,  WY,  CO.UZ,  NM,  KS,  OK,  TX  and 
AR).  Supporting  shipper:  David  Morgan, 
Ltd.,  P.O.  Box  5616,  Asheville.  NC  28803. 

MC  134501   Sub-5-13TA),  filed 
October  31, 1^80.  Applicant: 
INCORPORATED  CARRIERS,  LTD.. 
P.O.  Box  3128)  Irving,  TX  75601. 
Representati\^:  T  M.  Brown,  P.O.  Box 
1540.  Edmond  OK  73034.  New  furniture. 
from  Borden.  IN,  to  points  in  the  U.S. 
(except  AK  ai  d  HI).  Supporting  shipper 
Kimball  Officii  Furniture,  Inc..  P.O.  Box 
C,  Borden,  IN  47106. 

MC  136786  I  Sub-5-38TA).  filed 
October  31.  IS  80.  Applicant:  ROBCO 
TRANSPORTflTlON,  INC..  4475  N.E. 
3rd  Street.  De*  Moines,  lA  50313. 
Representativ ;:  Stanley  C.  Olsen.  Jr.. 
Gustafson  &  /dams,  P.A.,  7400 Metro 
Boulevard,  Su  fe  411,  Edina,  MN  55435. 
Printing  papei.  between  Cook  County. 
IL  on  the  one  tiand,  and,  on  the  other, 
Douglas  Coun  y,  NE.  Supporting  shipper: 
Rapid  Printers  &  Lithographers,  Inc., 
9320  "J"  Streel.  Omaha,  NE  68127. 

MC  138384  (iSub-5-lTA).  filed  October 
30. 1980.  Applicant:  GOLDEN  PRJNGLE 
EXPRESS,  LTO..  310  Patton  Street. 
Moberly,  MO  ^270.  Representative: 
Tom  B.  Kretsii  ger,  Kretsinger  & 
Kretsinger,  20  past  Franklin.  Liberty. 
MO  64068.  Coiitract.  irregular:  Malt 


beverages,  from  Milwaukee.  WI  and  NE 
to  Moberly.  MO  65270. 

MC  139923  (Sub-5-4TA),  filed  October 
31. 1980.  Applicant:  MILLER  TRUCKING 
COMPANY.  INC..  P.O.  Drawer  D.  105 
South  8th  Avenue.  Stroud.  OK  74079. 
Representative:  Jack  H.  Blanshan.  Suite 
200.  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Foodstuffs  (except 
commodities  in  bulk),  from  Rosemead, 
CA  to  points  in  IL.  Supporting  shipper 
La  Victoria  Foods.  Incorporated,  9133 
East  Garvey  Boulevard,  Rosemead,  CA 
91770. 

MC  140635  (Sub-5-7TA),  filed  October 
30, 1980.  Applicant:  ADAMS  UNES, 
INC.,  P.O.  Box  7343,  Omaha,  NE  68107. 
Representative:  A.  J.  Swanson, 
Quaintance  &  Swanson,  P.O.  Box  1103. 
226  North  Phillips  Avenue.  Sioux  Falls. 
SD  57101.  Paints,  paint  products  and 
food  products  from  Chicago.  IL  and  its 
commercial  zone  to  Davenport,  and  Des 
Moines,  lA  and  Omaha  and  Lincoln,  NE. 
and  points  in  their  commerical  zones. 
Supporting  shippers:  The  Sherwin 
Williams  Company.  11541  S.  Champlain 
Avenue,  Chicago.  IL  60628;  Standard 
Brands.  Inc.,  7001  S.  Harlem  Avenue, 
Chicago,  IL;  The  Enterprise  Co.,  1191  S. 
Wheeling  Road,  Wheeling.  IL  60090. 

MC  140665  (Sub-5-43TA),  filed 
October  30. 1980.  Applicant:  PRIME, 
INC.,  P.O.  Box  4208.  Springfield,  MO 
65804.  Representative:  H.  J.  Anderson. 
P.O.  Box  4208.  Springfield.  MO  65804. 
(A)  Locomotive  replacement  parts  and 
electrical  equipment  and  parts,  and  (B) 
materials  and  supplies  used  in  the 
manufacture  of  diesel  electric 
locomotives  and  motorized  wheel  drives 
and  propulsion  equipment.  Commodities 
in  (A)  from  Erie  and  Grove  City.  PA  to 
points  in  AZ.  CA.  LA.  MO,  OK.  TX.  WA 
and  WY:  and  commodities  in  (B)  from 
points  in  AL,  AR.  CA.  IL,  KS.  MO.  SC, 
TX  and  WI  to  Erie  and  Grove  City.  PA. 
Supporting  shipper:  General  Electric 
Company.  2901  E.  Lake  Rd..  Erie.  PA 
16531. 

MC  141597  (Sub-5-2TA),  filed  October 
30, 1980.  Applicant:  RIVERSIDE  TRUCK 
LINE.  INC.,  919-^th  Avenue  South. 
Denison.  lA  51442.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  lA  50309.  Contract, 
irregular:  Meats,  meat  products,  and 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Dubuque  Packing  Co..  at  Denison.  L\ 
to  points  in  FL.  GA,  IL.  KS,  KY,  MO.  TN 
and  WI.  under  continuing  contract(8) 
with  Dubuque  Packing  Co.  Supporting 


8hipper(8):  Dubuque  Packing  Co., 
Denison,  L\  51442. 

MC  144227  (Sub-5-2TA),  filed  October 
31. 1980.  Applicant:  CARMIL,  INC.,  P.O. 
Box  225,  Hershey,  NE  69143. 
Representative:  Lavern  R.  Holdeman. 
P.O.  Box  81849,  Lincoln.  NE  68501. 
Animal  feed  and  animal  feed 
ingredients  (1)  from  Sioux  City  and 
Sergeant  Bluff.  LA,  and  points  in  their 
commercial  zones,  to  Ogden.  UT. 
Phoenix.  Flagstaff.  Prescott  and  Tucson, 
AZ,  and  points  in  their  commercial 
zones,  and  (2)  from  Phoenix  and  Casa 
Grande,  AZ  to  points  in  CO,  NE,  KS,  TX, 
WY  and  Guymon,  OK  and  points  in  its 
commercial  zone.  Supporting  shippers: 
The  Pillsbury  Company,  P.O.  Box  2908, 
Shawnee  Mission.  KS  66201  and  Wilbur- 
Ellis  Company.  P.O.  Box  429.  Greeley. 
CO  80632. 

MC  144592  (Sub-5-2TA).  filed  October 
30, 1980.  Applicant:  WAYDENS  HEAVY 
HAULERS,  INC..  1400  North  6th  Avenue. 
Hiawatha.  lA  52233.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  LA  50309.  Contract; 
Irregular.  (1)  Machinery  and  machine 
parts.  (2)  electrical  and  electronic 
components,  and  (3)  materials  and 
supplies  used  in  the  production  and 
distribution  of  the  commodities  named 
in  (1)  and  (2)  above,  between  allpoints 
in  the  U.S.,  under  continuing  contract(s) 
with  Thomas  and  Betts,  Inc.  Supporting 
shipper(s):  Thomas  and  Betts,  Inc.,  P.O. 
Box  1369,  Iowa  City,  I A  52240. 

MC  146051  (Sub-5-2TA),  filed  October 
30, 1980.  Applicant:  WITTENBURG 
TRUCK  LINE.  INC.,  Box  99,  Readlyn.  lA 
50668.  Representative:  Thomas  E.  Leahy. 
Jr.,  1980  Financial  Center,  Des  Moines, 
lA  50309.  (1)  snow  plows  and  parts 
therefor  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  snow  plows, 
between  Waverly,  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  CT,  DE, 
DC.  ID.  IL,  IN.  KS,  MA.  MD,  MI,  MN. 
MO,  MT,  NE,  NJ,  NY,  ND,  OH,  OK,  OR, 
PA.  SD,  TN,  TX,  UT.  VA.  WA,  WV.  WI 
and  WY.  Supporting  shipper:  Henke 
Manufacturing  Co.,  Waverly,  lA  50677, 

MC  147196  (Sub-5-16TA),  filed 
October  30, 1980.  Applicant:  ECONOMY 
TRANSPORT,  INC.,  P.O.  Box  50262, 
New  Orleans,  LA  70150.  Representative: 
Donald  A.  Larousse,  P.O.  Box  50262, 
New  Orleans.  La.  70150.  Confract: 
Irregular.  Iron  and  Steel  Pipe,  Casings, 
Fittings  and  Accessories  between 
Harrison  County.  TX.  on  the  one  hand, 
and,  on  the  other,  the  48  states  under  a 
continuing  confract  or  confracts  with 
En-Tube,  Inc.,  Houston,  TX.  Supporting 
shipper:  En-Tube,  Inc.,  11511  Katy 
Freeway.  Houston,  TX  77079. 

MC  147289  (Sub-5-lTA),  filed  October 
31. 1980.  Applicant:  GEM  CITY 
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STORAGE  &  TRANSFER.  INC..  P.O.  Box 
786.  Keokuk.  lA  52632.  Representative: 
Carl  E.  Munson.  469  Fischer  Building, 
Dubuque,  LA  52001,  Auto  parts  and 
accessories,  from  Circleville,  OH.  to 
Keokuk,  lA;  and  Empty  Containers,  from 
Keokuk,  lA,  to  Circleville.  OH. 
Supporting  shipper:  Sheller  Globe 
Corporation,  3200  Main  Sfreet,  Keokuk, 
lA  52632. 

MC  148060  (Sub-5-5TA),  filed  October 
30, 1980.  Applicant:  STOVER  LINES. 
INC.,  5636  NW  17th,  Topeka,  KS  66618. 
Representative:  Bruce  C.  Harrington,  KS 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka,  KS  66612.  Boots,  shoes 
and  accessories,  from  the  facilities  of 
Volume  Shoe  Co.  Distribution  Center  at  ^ 
Topeka.  KS  to  NM;  TX  and  OK. 
Supporting  shipper:  Volume  Shoe 
Corporation,  Director  of  Import/ 
Domestic  Traffic,  3231  E.  Sixth  St., 
Topeka.  KS  66607. 

MC  148512  (Sub-5-2TA),  filed  October 
31, 1980.  Applicant:  WESTERN  TANK 
LINE,  INC..  2222  North  11  Sfreet, 
Omaha,  NE  68110.  Representative: 
Marshall  D.  Becker,  Suite  610,  7171 
Mercy  Road.  Omaha.  NE  68106. 
Sulphuric  acid  from  Sioux  City.  lA  to 
points  in  ND.  SD.  MN,  NE  and  L\. 
Supporting  shipper:  Van  Waters  & 
Rogers  Division  of  Univar.  3002  F  Sfreet, 
Omaha,  NE  68107. 

MC  149553  (Sub-5-lTA),  filed  October 
30, 1980.  Applicant:  VALLEY 
TRANSPORTATION  SERVICE,  INC.. 
P.O.  Box  1527,  Mission,  TX  78572. 
Representative:  Mr.  Kenneth  R. 
Hoffinan,  P.O.  Box  2165,  Austin.  TX 
78768.  Food  or  kindred  products 
between  points  in  Lucas  County,  OH; 
Sandusky  County,  OH;  Allegheny 
County,  PA;  Muscatine  County,  lA; 
Johnson  County,  lA;  and  Ottawa 
County.  Ml  on  the  one  hand,  and,  on  the 
other,  points  in  TX.  Supporting  shipper: 
Heinz  USA,  Division  of  H.J.  Heinz  Co., 
P.O.  Box  57,  Pittsburgh,  PA  15230. 

MC  150425  (Sub-5-9TA),  filed  October 
31, 1980.  Applicant:  TRANS- 
CONTINENTAL EXPRESS,  INC.,  P.O. 
Box  D  Clarksville,  TX  75426. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta,  GA  30301.  Cleaning 
compounds,  foodstuffs  and  toilet 
preparations,  from  the  facilities  of  Lever 
Brothers  Co.  at  or  near  St.  Louis,  MO  to 
points  in  TX.  LA,  MS,  GA,  TN.  AR,  NC, 
NY,  NJ,  MI.  OH,  and  CA.  Supporting 
shipper:  Lever  Brothers  Co.,  1400  North 
Pennsylvania,  St.  Louis,  MO  63133. 

MC  150440  (Sub-5-5TA).  filed  October 
31, 1980.  Applicant:  UNIVERSAL 
EXPRESS.  LTD..  536  S.  19th  Street.  West 
Des  Moines,  lA  50265.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  Paper  and 


fiberboard  tubes  and  containers, 
including  metal  ends,  from  New  Berlin, 
WI,  to  Des  Moines.  lA.  Supporting 
shipper:  Midwest  Paper  Tube  &  Can 
Corp..  2800  S.  163rd  Sfreet.  New  Berlin, 
WI  52151. 

MC  152417  (Sub-5-lTA),  filed  October 
30. 1980.  Applicant:  WHITE  BROS., 
INC.,  R.R.  #1,  Box  566,  Oakwood 
Station,  Hannibal,  MO.  63401. 
Representative:  Thomas  P.  Rose. 
Attorney  at  Law.  P.O.  Box  205.  Jefferson 
City.  MO  65102.  Coal,  in  bulk,  in  dump 
vehicles,  from  Ralls  County.  MO  to  LA 
and  IL.  Supporting  shipper  Wyoming 
Fuel  Company,  P.O.  Box  15625, 
Lakewood,  Co  80215. 

MC  152418  (Sub-5-lTA).  filed  October 
30, 1980.  Applicant:  FLOUR 
TRANSPORT,  INC.,  5218  Denison  Sfreet, 
Muskogee,  OK  74401.  Representative:  C. 
L.  Phillips,  Room  248.  Classen  Terrace 
Bldg..  1411  N.  Classen.  Oklahoma  City, 
OK  73106.  Confract,  Irregular.  Flour,  in 
bulk,  from  Shawnee,  OK  to  points  in  AR 
and  TX.  Supporting  Shipper:  Shawnee 
Milling  Company,  201  S.  Broadway, 
Shawnee,  OK.  74801. 

MC  152432  (Sub-5-lTA),  filed  October 
31, 1980.  Applicant:  PEAKE.  INC.,  2022 
Avenue  A.  Midtown  Business  Center, 
Kearney,  NE  68847.  Representative:  E. 
Check,  666  Grand  Avenue,  Des  Moines. 
LA  50309.  Confract  Irregular,  waste 
water,  in  bulk,  from  Davenport,  lA  to 
Livingston,  AI.  Supporting  shipper: 
Chemical  Waste  Management.  Inc..  2121 
Kingston  Count  S.D.,  Ste  112,  Marietta, 
GA  30067. 

MC  152433  (Sub-5-lTA).  filed  October 
31. 1980.  Applicant:  RIVER  CITY 
FURNACE.  LTD..  P.O.  Box  1434.  Mason 
City,  lA.  50401.  Representative:  Attorney 
Joesph  E.  Ludden,  P.O.  Box  1567,  La 
Crosse,  WI.  54601.  Contract,  irregular; 
General  Commodities,  except  those  of 
unusual  value,  and  except  high 
explosives,  household  goods,  (when 
transported  as  a  separate  and  distinct 
service  in  connection  with  so-called 
"household movings".)  between  Mason 
City.  lA.  and  points  in  the  continuntal 
forty-eight  (48)  states.  Supporting 
shipper:  Schneider  Metal  Manufacturing 
Company,  Mason  City,  lA.  50401. 

MC  152434  (Sub-5-lTA),  filed  October 
31. 1980.  Applicant:  HOOD  RAILWAY 
SERVICES.  INC..  P.O.  Box  7481.  Tyler, 
TX  75711.  Representative:  William 
Sheridan,  1025  Metker,  P.O.  Drawer 
5049,  Irving,  TX  75062.  Trailers  (empty 
or  loaded)  having  prior  or  subsequent 
movement  by  rail  transportation  on 
trailer  on  flat  car  service  (TOFC). 
Between  railroad  ramping  facilities 
located  in  Dallas  and  Tyler,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
Anderson,  Cherokee,  Gregg,  Smith  and 


Wood  Counties,  TX.  Supporting  shipper 
Sunbelt  Consolidators,  Inc..  P.O.  Box 
201044.  Dallas.  TX  75220. 

THE  FOLLOWING  APPUCATIONS 
WERE  FILED  IN  REGION  6.  SEND 
PROTESTS  TO:  INTERSTATE 
COMMERCE  COMMISSION.  REGION  6 
MOTOR  CARRIER  BOARD.  P.O.  BOX 
7413,  SAN  FRANCISCO.  CA  94120. 

MC  152379  (Sub-6-lTA).  filed  October 
27. 1980.  Applicant:  AAVON  MOVING  & 
STORAGE.  INC..  1900  Wyott  Drive. 
Cheyerme,  WY  82001.  Representative: 
Mary  H.  Rohde  (same  address  as 
applicant).  Contract  carrier  irregular 
routes:  Used  household  goods  between 
WY  and  NE  for  270  days.  Underlying 
ETA  filed  seeking  120  days  authority. 
RESTRICTED:  to  fransportation  having 
a  prior  or  subsequent  movement  in 
containers,  beyond  points  authorized. 
Operations  are  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  packing, 
crating  and  containerization  or 
unpacking,  uncrating,  and 
decontainerization  of  such  fraffic.  Under 
continuing  confract  with  Warren  Air 
Force  Base,  Cheyenne,  WY.  Supporting 
shipper:  Warren  Air  Force  Base, 
Cheyenne,  WY. 

MC  115931  (Sub-&-2TA),  filed  October 
27. 1980.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC.,  P.O.  Box 
3987,  Missoula,  MT  59806. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Lumber,  from 
points  in  MT  to  points  in  OR  and  WA, 
for  270  days.  Supporting  shipper: 
Richland  Lumber  Co.,  P.O.  Box  189, 
Richland,  WA  99352. 

MC  152380  (Sub-6-lTA).  filed  October 
27. 1980.  Applicant:  CECIL  T.  MCLAIN 
d.b.a.  C.TM.  REFRIGERATED 
SERVICE.  Route  10,  Box  381.  Shelton, 
WA  98584.  Representative:  Jim  Pitzer,  15 
South  Grady  Way,  Suite  321,  Renton, 
WA  98055.  Contract  Carrier,  frregular 
Routes;  Meat  and  Meat  By-Products,  as 
defined  by  the  Commission,  and  Related 
Products,  from  Seattle,  Tacoma, 
Ellensburg  and  Toppenish,  WA  to  points 
in  CA.  under  a  continuing  confract  or 
contracts  with  Superior  Packing 
Company  of  Ellensburg,  WA  for  270 
days.  Supporting  shipper:  Superior 
Packing  Company,  P.O.  Box  277, 
Ellensburg,  WA  98926. 

MC  152370  (Sub-6-lTA).  filed  October 
27, 1980.  Applicant:  TIMOTHY  R. 
FERGUSON,  d.b.a.  COLOROW 
TRUCKING,  932  Colorado  Ave., 
Glenwood  Springs,  CO  81601. 
Representative:  (same  as  applicant). 
Beer  to  points  in  Garfield  County.  CO 
from  Fort  Worth.  TX  for  270  days. 
Supporting  shipper:  Tim  Orrison, 
Orrison  Disfributors,  302  West  8th  St. 
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P.O.  Box  12a|Glenwood  Springs,  CO 
81601. 

MC  147385  |(Sub-6-2TA  filed  October 
27. 1980.  Applicant:  D  &  B  TRUCKING. 
INC..  5315  E.  Belmont.  Fresno.  CA  93727. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.,  Bakerfield.  CA  93306. 
A'eiv  fumitura  in  packages  from  Fresno. 
CA  to  AZ,  CO,  NV,  OR.  UT  and  WA.  for 
270  days.  Supporting  shipper:  The 
Sherwood  Cotp..  1816  G  St..  Fresno,  CA 
93706.  f 

MC  140315  tSub-6-lTA).  filed  October 
27. 1980.  Applicant:  DEES 
TRVKNSPORTATION.  INC.,  P.O.  Box 
446,  WorlandJ  WY  82401. 
Representative:  Bruce  W.  Shand,  430 
Judge  Buildinj ,  Salt  Lake  City,  UT  84111. 
Non-alcoholic  beverages  and 
machinery,  e*;  uipment  and  supplies 
used  in  the  nn  mufacture  and 
distribution  t/ereof,  from  Salt  Lake  City, 
UT  to  points  ii  i  NE,  CO,  WY,  ID,  and  SD. 
for  270  days.  J  upporting  shipper;  Shasta 
Beverages,  In< .,  2370  S.  900  W.,  Salt 
Lake  City,  UT  84119. 

MC  125433  (Sub-6-39TA),  filed 
October  27,  ig  30.  Applicant:  F-B  TRUCK 
LINE  COMPA  sfY,  1945  South  Redwood 
Road,  Salt  Lai  e  City,  UT  84104. 
Representative:  John  B.  Anderson,  (same 
address  as  applicant).  Mixed 
automotive  pa  rts,  tools,  machines  and 
machine  repat  r parts,  between  points  in 
the  U.S.  (excel  •*  AK  and  HI),  for  270 
days.  Supportaig  shipper  Michigan 
Export.  1040  Hurst.  Jackson,  Ml  49201. 

MC  152369  ($ub-6-lTA),  filed  October 
27, 1980.  Applibant:  GEE  TRUCKING. 
8831  Oroville  Hwy.  Box  21,  Marysville. 
CA  95901.  Repi'esentative:  (same  as 
applicant).  Coatract  Carrier,  Irregular 
Route:  Salt  ana  salt  products  for  human 
and  Agricultural  needs,  from  Newark. 
CA.  to  NV,  for  270  days.  Supporting 
shipper  LeslielSalf  Company,  P.O.  Box 
364,  Newark,  CJA  94560. 

MC  152381  {Bub-6-lTA),  filed  October 
•  27. 1980.  Applicant:  CHARLES  B.  GEIER. 
1900  Grant.  Helena,  MT  59601. 
Representativ^:  John  H.  Grant,  203  North 
Ewing.  Helena]  MT  59601.  Contract 
Carrier.  Irregular  routes:  Building 
materials,  lumber,  roofing  material^, 
and  wood  products,  between  points  in 
MT.  WA.  OR,  CA,  ID.  UT,  WY,  SD,  MN 
and  ND,  for  tha  account  of  Missoula 
Forest  Product!,  Inc.,  for  270  days. 
Supporting  shiiper:  Missoula  Forest 
Products.  Inc..  ^702  Rankin  Street. 
Missoula.  MT  39806. 

MC  147832  (iub-6-lTA),  filed  October 
27.  1980.  Appli^t:  JIM  EDDLEMAN, 
d.b.a.  J  &  J  CATTLE  COMPANY.  3395 
Wright  St..  Wh^t  Ridge,  CO  80033. 
Representative)  John  H.  Lewis,  The  1650 
Grant  St.  Bldg..  Denver,  CO  80203.  (1) 


Inedible  meat  and  meat  by-products  and 
articles  distributed  by  meat ' 
packinghouse  (except  hides  and 
commodities  in  bulk)  from  Potter 
County.  TX  to  points  in  CA,  CO,  OR.  IL. 
NE  and  FL,  and  (2)  meats,  meat  products 
and  meat  by-Products.  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  Ford  County, 
KS  to  points  in  the  U.S.  (except  AK  and 
HI),  for  270  days.  An  underlying  ETA 
seek  120  days  authority.  Supporting 
shippers:  Consolidated  Pet  Foods,  Inc.. 
Box  30488.  Amarillo.  TX  79105;  Hyplains 
Dressed  Beef.  Inc..  Dodge  City,  KS. 

MC  108380  (Sub-a-lTA).  filed  October 
27. 1980.  Applicant:  JOHNSTONS  FUEL 
UNERS.  INC.,  Box  100.  Newcastle.  WY 
82701.  Representative:  Tnmian  A. 
Stockton.  JR..  The  1650  Grant  St.  Bldg.. 
Denver,  CO  80203.  Petroleum  and 
petroleum  products,  between  points  in 
CO,  WY  and  NE.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Shippers:  Century  Petroleum 
Corp.,  688  S.  Monroe  Way,  Denver,  CO 
80206,  Direct  Sales  Tire  Co..  2929  Cy 
Ave..  Casper.  WY  82601. 

MC  152393  (Sub-6-lTA),  filed  October 
28, 1980.  Applicant:  SCOTT  B.  WARN, 
d.b.a.  OVERNITE  EXPRESS,  P.O.  Box 
24,  Danville,  CA  94526.  Representative: 
Armand  Karp.  743  San  Simeon  Drive, 
Concord,  CA  94518.  General 
commodities,  except  Classes  A  and  B 
explosives,  commodities  of  unusual 
value,  livestock,  green  hides,  household 
goods  as  described  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
points  in  the  U.S.  excluding  AK  and  HI, 
for  270  days.  Supporting  shipper:  There 
are  19  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed. 

MC  152398  (Sub-6-lTA),  filed  October 
28, 1980.  Applicant:  PAN  ALASKA 
TRUCKING.  INC..  7010  Old  Seward 
Highway.  Anchorage.  AK  99502. 
Representative:  Conner  C.  Thomas,  7010 
Old  Seward  Highway,  Anchorage,  AK 
99502.  (1)  General  Commodities,  except 
Class  A  and  B  explosives  between  all 
points  in  AK.  except  Southeastern  AK, 
excluding  Haines,  Alaska  for  270  days. 
Supporting  shipper  Sea-Land  Service, 
Inc..  P.O.  Box  1939. 1717  Tidewater  Ave.. 
Anchorage.  AK  99510. 

MC  98964  (Sub-6-2TA),  filed  October 
27. 1980.  Applicant:  P.B.I.  FREIGHT 
SERVICE.  960  North  1200  West.  Orem, 
UT  84057.  Representative:  Lon  Rodney 
Kump,  333  East  Fourth  South,  Salt  Lake 
City.  UT  84111.  Common  carrier,  regular 


routes;  general  commodities  (except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
commodities  requiring  special 
equipment),  between  Tonopah,  NV.  and 
San  Bernardino,  Riverside.  Orange,  and 
Los  Angeles  Counties.  CA.  from 
Tonopah,  NV  over  U.S.  Hwy  6  to  its    « 
junction  with  U.S.  Hwy  395,  then  over 
U.S.  Hwy  395  to  its  junction  with  CA 
Hwy  14.  then  over  Hwy  14  to  its 
intersection  with  Los  Angeles  County. 
CA.  and  return  over  the  same  route. 
Operations  in  Orange.  San  Bernardino, 
Riverside,  and  Los  Angeles  Counties, 
CA.  are  over  irregular  routes.  For  270 
days.  Supporting  shipper:  Applicant  has 
Hielected  to  file  this  application  without 
shipper  support  in  accordance  with  49 
CFR  §  1062.2. 

MC  95920  (Sub-6-5TA),  filed  October 
27, 1980.  Applicant:  SANTRY 
TRUCKING  CO.,  10505  N.E.  2nd  Ave.. 
Portland.  OR  97211.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233,  Renton,  WA  98055. 
Contract  carrier,  irregular  routes: 
Transformers  and  parts,  materials, 
machinery  and  supplies  used  in  the 
manufacture  of  transformers,  plastic 
molding  compound  and  copper  wire, 
between  Waukesha,  WI,  and  points  in 
MN,  IN.  IL,  MO,  AR.  lA,  TX,  OK.  KA. 
NE.  SD,  ND.  MN,  WY.  CO,  NM.  AZ.  UT. 
ID.  NV.  CA.  OR  and  WA;  (2)  between 
Portland,  OR  commercial  zone  and 
points  in  CA,  ID  &  WA.  for  the  account 
of  RTE  Corp.,  for  270  days.  Supporting 
shipper:  RTE  Corp.,  1900  E.N.. 
Waukesha.  WI  53186. 

MC  95920  (Sub-6-6TA).  filed  October 
27. 1980.  Applicant:  SANTRY 
TRUCKING  CO..  10505  NE.  2nd  Ave.. 
Portland,  OR  97211.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way.  Suite  233.  Renton.  WA  98055. 
Contract  carrier,  irregular  routes:  Malt 
beverages,  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  malt  beverages  [except 
commodities  in  bulk),  between  San 
Antonio.  TX.  and  points  in  CA  under 
contract  with  Lone  Star  Brewing  Co..  for 
270  days.  Supporting  shipper:  Lone  Star 
Brewing  Co.,  600  Lone  Star  Blvd.,  P.O. 
Box  2060,  San  Antonio,  TX  78297. 

MC  124160  (Sub-&-5TA),  filed  October 
27. 1980.  Applicant:  SAVAGE 
BROTHERS.  INCORPORATED,  585 
South  500  East,  American  Fork,  UT 
84003.  Representative:  Lon  Rodney 
Kunpp,  333  East  Fourth  South,  Salt  Lake 
City;  UT  84111.  Lime,  in  bulk,  from 
Millard  County,  UT  (Bloom  Siding,  UT) 
to  the  Carlin  Gold  Mine  at  or  near 
Carlin,  NV.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Continental  Lime 
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Co..  268  West  400  South.  Suite  202,  Salt 
Lake  City.  UT  84101. 

MC  138875  (Sub-6-28TA).  filed 
October  27. 1980.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Rd.,  Boise,  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  as  applicant).  Nonexempt  food 
and  kindred  products,  between  Ulster 
County.  NY  on  the  one  hand.  and.  on  the 
other,  points  in  CA.  Restricted  to  traffic 
originating  at  and  destined  to  the 
facilities  of  Heinz.  USA.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Heinz 
USA.  Division  of  H.  J.  Heinz  Company. 
P.O.  Box  57.  Pittsburgh.  PA  15230. 

MC  151471  (Sub-6-3TA).  filed  October 
28. 1980.  Applicant:  STEINBECKER 
BROS.,  INC.,  P.O.  B  852,  Greeley,  CO. 
80632.  Representative:  Charles  J. 
Kimball.  Kimball.  Willaims  &  Wolfe, 
P.C.  350  Capitol  Life  Center.  1600 
Sherman  Street  Denver,  CO.  80203. 
Paper  and  paper  products  from  Portland 
and  West  Linn,  OR  and  Seattle  and 
Tacoma,  WA  and  points  in  their 
commercial  zones,  and  the  facilities  of 
Crown  Zellerbach  Corp.  at  or  near 
Wauna.  OR  and  Port  Angeles,  WA  to 
Denver,  CO  and  points  in  its  commercial 
zone  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Crown  Zellerbach  Corp..  1500 
Southeast  First.  Portland,  OR  97208. 
Applicant  seeks  to  interline. 

MC  147083  (Sub-O-ITA),  filed  October 
27, 1980.  Applicant:  TANKS.  INC..  P.O. 
Drawer  1179,  Gillette.  WY  82716. 
Representative:  Leon  L.  Brady  (same  as 
applicant).  Machinery,  equipment, 
materials,  and  supplies,  us6d  in  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacturing,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  by- 
products. Between  points  in  WY  and 
points  in  NE  West  of  US  Highway  83, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Prairie  Drilling  Company,  5720  W. 
Yellowstone,  Casper,  WY  82601. 

MC  147315  (Sub-&-7TA).  filed  October 
27. 1980.  Applicant:  TRIWAYS.  INC.. 
2455  E.  27th.  St..  Los  Angeles,  CA  90058. 
Representative:  William  Davidson.  P.O. 
Box  58408.  Los  Angeles.  CA  90058. 
Contract  Carrier,  Irregular  routes; 
Wearing  apparel,  on  hangers,  loose  and 
or  in  mixed  loads  with  wearing  apparel 
in  packages,  or  all  other  department 
store  merchandise,  from  Los  Angeles. 
CA  Commercial  Zone  tq  all  points  in 
Oregon,  except  Portland  and  all  points 
in  Washington  except  Seattle,  for  270 
days.  An  underlying  ETA  seks  120  days 
authority.  Supporting  shippers:  * 


Montgomery  Ward,  3600  Rosemead 
Blvd.  Rosemead.  CA  91770  and  Sears 
Roebuck  &  Co.  2650  E.  Olympic  Blvd., 
Los  Angeles.  CA  90051. 

MC  145999  (Sub-6-4TA),  filed  October 
27. 1980.  Applicant:  WESTERN 
DRYWALL  TRANSPORT.  INC..  d.b.a. 
WESTERN  DIRECT  TRANSPORT.  2001 
Broadway,  Vallejo.  CA  94590. 
Representative:  Norman  A.  Sorensen 
(same  as  address  applicant).  Ground 
Limestone,  from  Lucerne  Valley.  CA  to 
Clearfield,  UT.  for  270  days.  Supporting 
shipper:  Aftex  Company,  Inc.  507  Green 
Island  Rd..  Vallejo,  CA  94590. 

MC  123329  (Sub-6-6TA).  fUed  October 
27. 1980.  Applicant:  H.M.  TRIMBLE  & 
SONS  LTD..  P.O.  Box  3500.  Calgary 
Alberta.  Canada  T2P  2P9. 
Representative:  D.  S.  Vincent.  P.O.  Box 
3500,  Calgary  Alberta  T2P  2P9.  Drilling 
Mud  and  Drilling  mud  additives.  From 
points  in  WA.  NV  ID,  UT.  WY,  ND.  SD. 
TX,  to  ports  of  entry  on  the  US/Canada 
International  Boundary  Line,  far  270 
days.  Supporting  shipper:  Milchem 
Canada  Ltd..  102-309  2Ave.  SW.. 
Calgary  Alberta  T2P  0C5. 

MC  141804  (Sub-6-«7TA),  filed 
October  27. 1980.  Applicant:  WESTERN 
EXPRESS.  DIVISION  OF  INTERSTATE 
RENTAL.  INC..  P.O.  Box  3488.  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  as  applicant).  Plastic 
articles,  sanitary  and  deodorizing 
products,  (1)  From  UT  and  VA  to  points 
in  the  U.S.  (except  AK  and  HI),  and  (2) 
From  WI  to  UT.  WY,  NE.  CO.  SD.  L\,  ID. 
NV.  CA.  OR.  WA  and  AZ.  restricted  to 
the  facilities  of  Presto  Products.  Inc..  for 
270  days.  Supporting  shipper:  Presto 
Products.  Inc..  670  North  Perkins  Street 
Appleton.  WI  54913. 

MC  141804  (Sub-6-88TA).  filed 
October  27. 1980.  Applicant:  WESTERN 
EXPRESS.  DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  3488,  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  as  applicant).  Absorbent 
cotton  or  rayon  balls,  bandages  or 
dressings,  from  Dayville.  CT  to  points  in 
AL.  AR.  CA.  FL.  GA.  IL  IN,  LA,  MI,  MS. 
MO,  NE.  NC.  OH.  OK,  PA,  SC.  TN.  TX, 
WA  and  WV,  for  270  days.  Supporting 
shipper;  National  Patent  Development 
Corp.  Acme  Chaston  Division,  Lake. 
Road.  Box  419.  Dayville,  CT  06241. 

MC  143775  (Sub-6-30TA).  filed 
October  27. 1980.  AppUcant:  PAUL 
YATES.  INC.,  6601  W.  Orangewood. 
Glendale.  AZ  85301.  Representative: 
Michael  R.  Burke  (same  address  as 
applicant).  Roofing  materials  and 
related  products,  from  the  facilities  of  or 
used  by  the  Elk  Corporation  at  Ennis, 
Waxahatchie  and  El  Paso,  TX,  to  points 
in  AZ  and  CA,  for  270  days.  An 
underlying  ETA  seeks  120  days 


authority.  Supporting  shipper:  Elk 
Corporation.  8625  Kin^  George  Drive, 
Suite  102,  Dallas,  TX. 

MC  151132  (Sub-6-4TA).  filed  October 
27, 1980.  Applicant:  AMERICAN 
WESTERN  TRANSPORT.  INC..  P.O.  Box 
20622,  Salt  Lake  City,  UT  84120. 
Representative;  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  15th  St..  NW.. 
Washington,  D.C.  20005.  Waterbeds  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
waterbeds,  between  Salt  Lake  City.  UT, 
on  the  one  hand,  and,  on  the  other, 
points  in  and  West  of  MN,  MO,  lA,  AR 
and  LA,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Morning  Surf  West. 
Salt  Lake  City.  UT  84119. 

MC  57880  (Sub-6-lTA),  filed  October 
29, 1980.  Applicant:  ASHTON 
TRUCKING  CO..  1245  North  Hwy..  1245 
North  Hwy.,  Monte  Vista,  CO  81144. 
Representative:  Leslie  R.  Kehl.  Suite 
1600, 1660  Lincoln  St..  Denver,  CO  80284. 
Fabricated  metal  products  (STCC  34) 
Primary  metal  products  (STCC  33) 
between  CO  on  the  one  hand,  and  on 
the  other.  AZ.  NM.  UT.  and  WY.  for  270 
days.  Supporting  shippers:  Wheeling 
Corrugating  Co.,  2749  Hwry.  50  E.  Grand 
Junction  CO  81501. 

.    MC  63562  (Sub-6-llTA).  filed  October 
27. 1980.  Applicant:  BN  TRANSPORT 
INC..  P.O.  Box  22694— Wellshire  Station. 
Denver,  CO  80222.  Representative:  Cecil 
L.  Goettsch,  1100  Des  Moines  Bldg.,  Des 
Moines.  lA  50307.  Commodities  dealt  in 
by  retail  department  stores  between 
points  in  Phoenix.  AZ  and  its 
commercial  zone  on  the  one  hand,  and 
on  the  other,  points  in  CO.  NM.  and  UT. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
Modem  Merchandising,  Inc.,  P.O.  Box 
900.  Hopkins.  MN  55343. 

MC  146041  (Sub-6-2TA),  filed  October 
27, 1980.  Apphcant:  CAL-TEX.  INC.. 
P.O.  Box  1678,  Costa  Mesa,  CA  92626. 
Representative;  Eric  Meierhoefer.  Suite 
423. 1511  K  St.  NW.,  Washington.  DC. 
Containers  and  container  parts,  and 
items  used  in  the  manufacture  and 
distribution  thereof  from  Kent.  WA;  Los 
Angeles,  CA;  and  Phoenix,  AZ;  and  their 
commercial  zones,  to  Denver.  CO,  and 
West  Memphis.  AR.  and  their 
commercial  zones  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  National 
Can  Corporation,  1657  RoUins  Rd.. 
Burlingame.  CA  94010.    • 

MC  124679  (Sub-6-33TA).  filed 
October  30, 1980.  Applicant;  C.  R. 
ENGLAND  AND  SONS,  INC.,  975  West 
2100  South.  Salt  Lake  City.  UT  84119. 
Representative:  Robert  H.  Caimon  (same 
as  applicant).  Foodstuffs  from  points  in 
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OR  to  points  ii  IL.  EN,  lA.  KS,  MN,  MO. 
ND,  SD,  TX,  ^d  WI.  An  underlying  ETA 
seeks  120  dayfe  authority.  Supporting 
shippers:  Chef  Franciso,  Inc.,  P.O.  Box 
1187,  Eugene,  DR  97440. 

MC  125952  |Sub-6-6TA).  filed  October 
27. 1980.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO.,  8311  Durango  St. 
SW.,  Tacoma.j  WA  98499. 
Representativfe:^  George  R.  LaBissoniere, 
15  S.  Grady  Way,  Suite  233,  Renton,  WA 
98055.  Controi  :t;  irregular  routes: 
Industrial  che  micals,  cleaning 
compounds,  fertilizers,  paper  bags, 
upholstery  materials,  feed,  insecticides, 
weed  killer,  h  tier  twine,  pumps, 
compressed  gi  tsses  and  acids,  para  fin 
wax  and  petroleum  oils  in  drums  and 
packages  exci  pt  commodities  in  bulk, 
between  pints  in  WA,  OR,  ID.  CA,  on 
the  one  hand,  and  points  in  WA,  OR,  ID, 
MT,  CA,  UT,  ( ;0.  AZ,  NM.  and  TX,  on 
the  other  hanc .  for  the  account  of  Van 
Waters  &  Rogers,  for  270  days. 
Supporting  shippers:  Van  Waters  & 
Rogers.  3950  ^  .W.  Yeon,  Portland,  OR 
97210. 

MC  43685  (Sub-6-4TA),  filed  October 
29, 1980.  Appli  cant:  MERCER 
TRUCKING  ODMPANY,  INC.,  P.O.  Box 
11585,  Spoken ;,  WA  99211. 
Representativi!:  Marshall  Manning  (same 
»s  above).  (1)  .umber,  veneer,  forest 
p-oducts,  and  building  materials, 
'  3tween  points  in  Adams,  Asotin, 
Denton,  Colun  bia,  Douglas,  Ferry, 
l-ranklin,  Garf  eld.  Grant,  Lincoln, 
Okanogan,  Peiid  Orielle,  Spokane, 
Stevens,  Walla  Walla,  and  Whitman 
counties,  WA;  Benewah,  Bonner, 
Boundary,  Cle  irwater,  Idaho,  Kootenai, 
Latah,  Lewis,  ilez  Perce,  and  Shoshone 
counties,  ID:  a  id  the  international 
boundary  with  BC,  on  the  one  hand; 
And,  on  the  ot  ler  hand,  points  in  AZ.  IL. 
IN.  lA,  KS,  M>  ,  MO,  NE,  NM.  OK,  TX 
and  Wl,  for  27 )  days.  Supporting 
shippers:  Ther ;  are  8  shippers.  Their 
statements  of  i  upport  may  be  examined 
at  the  Regiona  Office  listed. 

MC  142686  ( 5ub-6-20TA).  filed 
October  29. 19  iO.  Applicant:  MID- 
WESTERN TR  A.NSPORT,  INC.,  10506  S. 
Shoemaker  Ave.,  Santa  Fe  Springs.  CA 
90670.  Representative:  Joseph  Fazio 
(same  as  appli  :ant).  Contract  Carrier, 
Irregular  Routi  s;  Food  Products, 
Between  point}  in  the  U.S.,  for  270  days. 
Supporting  shi  jper:  Lowrance  Food 
Products,  Low  ance  Equipment 
Company.  360    Security.  Garland,  TX 
75042. 

MC  1977  (Su  >6-7TA),  filed  October 
29, 1980.  Applicant:  NORTHWEST 
TRANSPORT  jERVICE,  INC.,  5601 
Holly  St.,  Com  Tierce  City.  CO  80022. 
Representative:  Leslie  R.  Kehl.  1660 
Lincoln  Street,  No.  1600,  Denver,  CO 


80264.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  classes  A  &  B  explosives), 
between  points  in  Spokane  County,  WA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  states  of  AZ.  CA,  MT.  NV. 
NM.  TX,  UT,  and  WY  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper;  Columbia 
Operation,  GTE  Products  Corp..  N.  3808 
Sullivan,  T.A.  2787,  Spokane,  WA  99220. 

MC  126514  (Sub-6-6TA),  filed  October 
29, 1980.  Applicant:  SCHAEFFER 
TRUCKING,  INC.,  5200  W.  Bethany 
Home  Rd.,  Glendale,  AZ  85301. 
Representative:  Leonard  R.  Kofkin,  39  S. 
La  Salle  St..  Chicago,  IL  60603.  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
Bayport,  TX  and  the  facilities  of 
Eastman  Kodak  Company  at  Rochester, 
NY  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Eastman  Kodak  Company,  2400 
Mt.  Read  Blvd.,  Rochester,  NY  14580. 

MC  126514  (Sub-6-7TA),  filed  October 
29, 1980.  AppUcant:  SCHAEFFER 
TRUCKING,  INC.,  5200  W.  Bethany 
Home  Rd..  Glendale.  AZ  85301. 
Representative:  Leonard  R.  Kofkin,  39  S. 
LaSalle  St..  Chicago.  IL  60603.  Such 
commodities  as  are  dealt  in  by  Retail 
Department  Stores  including  garments 
on  hangers,  from  all  points  in  the  U.S.  to 
the  facilities  of  Diamond's,  Inc.  in 
Tempe,  AZ,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper;  Diamonds,  Inc.,  1616 
S.  Priest  Dr..  Tempe,  AZ  85281. 

MC  152410  (Sub-6-lTA),  filed  October 
29  1980.  Applicant;  TRANSCON  LINES, 
P.O.  Box  92220,  Los  Angeles,  CA  90009. 
Representative:  Wentworth  E.  Griffin. 
Midland  Building.  1221  Baltimore  Ave., 
Kansas  City,  MO  64105.  Contract 
carrier,  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
Classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Hercules,  Incorporated, 
of  Wilmington,  DE.  for  270  days. 

MC  143812  (Sub-6-2TA),  filed  October 
27, 1980.  Applicant:  VAN  DIEST 
TRUCKING,  INC.,  P.O.  Box  418, 
Pomona,  CA  91766.  Representative: 
William  J.  Monheim,  P.O.  Box  1756. 
Whittier,  CA  90609.  Liquid  foodstuffs,  in 
bulk,  from  points  in  Yakima  County, 
WA,  to  points  in  Salt  Lake  County.  UT, 
for  270  days.  An  underlying  ETA  seeks 
120-days  authority.  Supporting  shipper: 
Valley  Juice  Products,  Inc.,  1819  West  J 
St..  Yakima.  WA  98902. 

MC  145999  (Sub-6-5TA),  filed  October 
30. 1980.  Applicant:  WESTERN 
DRYWALL  TRANSPORT,  INC..  d.b.a. 


WESTERN  DIRECT  TRANSPORT.  2001 
Broadway.  Vallejo.  CA  94590. 
Representative;  Norman  A.  Sorensen 
(same  as  applicant).  Gypsum  wallboard 
and  materials  and  supplies  used  in  the 
installation  of  gypsum  wallboard;  from 
the  plant  site  of  Gold  Bond  Building 
Products  at  or  near  Phoenix.  AZ  to 
points  in  UT,  for  270  days.  Supporting 
shipper  Gold  Bond  Building  Products, 
P.O.  Box  1888  Long  Beach,  CA  90801. 

MC  141804  (Sub-6-89TA),  filed 
October  30, 1980.  Applicant:  WESTERN 
EXPRESS,  Division  of  INTERSTATE 
RENTAL  INC.,  P.O.  Box  3488,  Ontario, 
CA  91761.  Representative;  Frederick  J. 
Coffman  (same  as  applicant),  (1)  Paper 
and  paper  articles,  plastic  anaplastic 
articles  and  (2)  material,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
part  (1)  above,  from  Chicago  and 
Shelbyville,  IL  to  points  in  the  U.S. 
(except  AK.  HI,  AL.  AR.  FL,  GA,  KY.  LA. 
MS,  NC,  SC  and  TN).  Restricted  to 
traffic  originating  at  the  facilities  of 
Continental  Diversified  Industries, 
Bondware  Division,  for  270  days. 
Supporting  shipper;  Continental 
Diversified  Industries,  Bondware 
Division,  800  E.  Northwest  Highway, 
Palatine,  IL  60067. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  eo-3525e  Filed  11-12-80: 8:45  am] 

8ILUNG  CODE  703&-01-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consohdate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  §§  11344 
and  11349.  These  rules  provided  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
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Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  folllow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  constued  as  conferring  more  than 
a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  November  5, 1980. 


By  the  Commission.  Review  Board  Number 
5.  Members  Krock,  Taylor  and  Williams. 

MC-F-14489,  filed  October  14, 1980. 
CENTRAL  TRANSFER  CO.  (Central) 
(100  Kellogg  Street.  Jersey  City,  New 
Jersey  07306)— Control— MONAHAN 
TRANSPORTATION  CO.  (Monahan)  (99 
Colorado  Avenue,  Warwick,  Rhode 
Island  01888).  Representative;  Ronald  L 
Shapps,  450  7th  Avenue,  New  York,  New 
York  10123.  Central,  seeks  authority  to 
acquire  control  of  the  interstate 
operating  rights  and  properties  of 
Monahan  through  the  purchase  of  all  of 
the  issued  and  outstanding  capital  stock. 
Pat  Allanese,  who  controls  Central 
seeks  to  control  the  operating  rights  of 
Monahan  through  the  merger.  All  of  the 
496  shares  of  common  voting  stock  are 
owned  by  John  J.  Rigney,  Sr.  The 
interstate  operating  rights  to  be 
controlled  are  contained  in  MC-60203 
which  authorize  the  transportation,  as  a 
motor  common  carrier,  oi  general 
commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  over 
regular  and  irregular  routes  between 
points  in  Maine,  Rhode  Island,  and 
Connecticut.  Central  is  authorized  to 
operate  as  a  motor  common  carrier 
pursuant  to  a  permit  issued  in  MC-1403. 
authorizing  transportation  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
between  Middlesex  County.  NJ,  on  the 
one  hand,  and,  on  the  other, 
Philadelphia,  Chester  and  Easton  PA, 
points  in  Richmond,  Kings,  Queens, 
Nassau,  Suffolk,  Bronx  and  Westchester 
Counties,  NY;  (2)  between  points  in 
Passaic,  Bergen,  Essex,  Hudson,  Union 
and  Somerset  Counties,  NJ,  on  the  one 
hand,  and,  on  the  other,  Philadelphia, 
Chester,  and  Easton,  PA,  and  points  in 
Suffolk  County,  NY;  (3)  between 
Philadelphia,  Chester  and  Easton,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Orange.  Rockland. 
Westchester  and  Nassau  Counties,  NY 
,and  New  York,  NY.  It  also  holds  regular 
route  general  commodity  authority 
between  Philadelphia  and  Princeton,  NJ 
and  certain  specific  commodity 
authority  in  the  New  York.  New  Jersey, 
Maryland  area;  (4)  general  commodities 
between  Manheim  and  Philadelphia,  PA, 
over  regular  routes,  serving  intermediate 
points  including  Lancaster,  PA;  (5) 
general  commodities,  over  irregular 
routes,  between  New  York,  NY  and 
points  in  Orange,  Rockland, 
Westchester  and  Nassau  Counties,  NY, 


on  the  one  hand,  and.  on  the  other, 
points  in  that  part  of  New  Jersey  north 
of  a  line  beginning  at  Trenton.  NJ  and 
extending  in  a  southeasterly  direction 
through  Lakehurst  and  Toms  River.  NJ  to 
the  Atlantic  Ocean.  In  addition, 
pursuant  to  temporary  authority  in  MC- 
F-13434.  Central  is  temporary  operator 
of  Emanuel's  Express  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  to  transport  general  explosives 
(except  articles  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  the  use  of  special  equipment) 
between  points  in  Berks,  Bucks,  Chester, 
Delaware,  Montgomery,  and 
Philadelphia  Counties,  on  the  one  band, 
and.  on  the  other,  points  in 
Pennsylvania.  New  York.  New  Jersey. 
Delaware.  Maryland,  and  the  District  of 
Columbia,  restricted  to  the 
transportation  of  shipments  weighting 
5,000  pounds  or  less  from  one  consignor 
at  one  location  to  one  consignee  at 
another  location  during  a  single  day. 

Note. — Impediment:  Central  has  failed  to 
show  that  it  has  the  financial  ability  to  be 
able  to  consummate  the  proposed  transaction 
and  continue  to  provide  service  under  its  own 
authority  and  that  of  the  carrier  to  be 
controlled.  As  of  August  31. 1980,  its  current 
liabilities,  exclusive  of  currently  maturing 
long  term  debt,  exceeded  current  assets  by 
some  $37,000.  In  addition  its  projected  cash 
flow  for  a  year  based  upon  its  income 
statements  for  the  Tirst  8  months  of  1980, 
would  amount  to  only  $571,076  or  $137,810 
less  than  its  long  term  debt  due  within  one 
year.  Under  the  proposed  transaction  it 
would  pay  out  $20,000  at  the  consummation 
of  the  transaction  and  approximately  $36,000 
during  the  next  year,  thus  increasing  its  debt 
burden  during  the  next  year  by  $56,000. 

An  appUcation  for  temporary 
authority  has  been  filed. 
Agatha  L  Mergenovich. 
Secretary. 

[FR  Doc.  80-3SSS8  Piled  11-12-80:  MS  am) 
BILLING  CODE  703S-O1-M 


INTERNATIONAL  CONVENTION 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C. 
Appendix  I,  that  a  meeting  of  the 
International  Convention  Advisory 
Commission  will  be  held  on 
Wednesday,  November  19,  9  a.m.,  722 
Jackson  Place,  NW.,  Washington,  D.C. 

The  Commission  will  consider  work 
plan  implementation,  domestic 
procedures  for  implementation  of  the 
Convention,  applications  for 
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international  trade  in  species  protected 
by  the  Conveition,  and  miscellaneous 
business  pert  uning  to  the  third  meeting 
of  the  Confer? nee  of  the  Parties  in  New 
Delhi. 

For  further  nformation  contact  Dr. 
William  Y.  Br  awn,  Executive  Secretary, 
International  Convention  Advisory 
Commission,  IVashington.  D.C.  20240, 
telephone  202/343-7407.  Opportunity 
will  be  given  or  oral  or  written 
presentations  provided  that 
appointments  are  made  with  Dr.  Brown 
by  5  p.m.,  Noi  ember  17, 1980. 

Dated:  Novetjiber  7, 1980. 
|ane  H.  Yarn, 

Chairman,  Intei  national  Convention 
Advisory  Comn  ission. 

|FR  Doc  80-35276  Fi  ed  11-12-80;  8:45  am| 
BILLINO  CODE  431  >-<8-M 


INTERNATIONAL  TRADE 
COMMISSIO^ 

(Investigation  lio.  337-TA-89] 
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|FR  Doc  80-35375  Fifcd  tl-12-flO-.  8:45  ami 
BILUNQ  CODE  702<  -03-U 
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unfel,  U.S.  International 
sion,  701  E  Street  NW., 
I.e.  20436,  telephone  202- 


ber  7,  1980. 
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[Investigation  No.  337-TA-89] 

Certain  Apparatus  for  the  Continuous 
Production  of  Copper  Rod; 
Determination,  Order,  and  Opinion 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Determination,  Order,  and 
Opinion  regarding  the  issuance  of  a 
temporary  exclusion  order. 

summary:  On  October  23. 1980,  the 
Commission  voted  to  issue  a  temporary 
exclusion  order  in  the  above-referenced 
investigation.  The  temporary  exclusion 
order  prohibits  the  importation  into  the 
U.S.  of  any  rolling  mill  described  by 
claims  7,  9, 11,  or  12,  of  U.S.  Letters 
Patent  4,129,170  and  components  of  such 
rolling  mills. 

SUPPLEMENTARY  INFORMATION:  This 
investigation,  under  section  337  of  the 
Tariff  Act  of  1930,  was  instituted  by 
notice  published  in  the  Federal  Register 
on  August  13, 1980  (45  FR  53923). 
Southwire  Company  of  Carollton,  Ga.  is 
the  complainant  in  this  investigation. 
Krupp  G.M.B.H.  of  the  Federal  Republic 
of  Germany  and  Krupp  International, 
Inc.  of  Harrison,  N.Y.  were  named  as 
respondents  in  the  August  13  notice  of 
investigation.  On  October  23, 1980,  the 
Commission  voted  to  issue  a  temporary 
exclusion  order,  having  found  that  there 
is  reason  to  believe  that  section  337  is 
being  violated. 

A  public  version  of  the  Commission's 
Determination  and  Order  and  the 
Opinion  in  support  thereof  is  available 
in  the  Office  of  the  Secretary,  USITC, 
701  E  Street  NW.,  Washington,  D.C. 
20436,  telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Neeley,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0359. 

Issued:  November  6, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  80-35379  Filed  11-12-80:  8:4S  am) 
BILLING  CODE  7020-02-M 


(Investigation  No.  337-TA-54AJ 

Certain  Multicellular  Plastic  Film; 
Designation  of  Commission 
Investigative  Attorney 

Notice  is  hereby  given  that  Harold 
Brandt  is  designated  as  Commission 
investigative  attorney  in  the  above- 
capfioned  investigation,  effective  this 
date.  The  Secretary  is  requested  to 
publish  this  Notice  in  the  Federal 
Register. 


Dated:  November  5, 1980. 
Talbot  S.  LindstTom, 

Chief,  Unfair  Import  Investigations  Division. 

|FR  Doc  80-35377  Filed  11-12-80:  8:45  am| 
BILUNG  COOE  7020-02-M 


[Investigation  No.  337-TA-54A] 

Certain  Multicellular  Plastic  Film;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  November  4, 1980. 
Donald  K.  Duvall, 

Chief  Administrative  Law  Judge. 

|FR  Doc.  80-35378  Filed  11-12-aO;  8:45  am) 
BILUNG  COOE  7020-02-M 


[TA-131(b)-5,  TA-503(a)-7  and  332-113] 

Probable  Economic  Effects  of  Possible 
Tariff  Reductions  Under  Section  124  of 
the  Trade  Act  of  1974  and  Designation 
of  Certain  Articles  as  Eligible  Articles 
for  Purposes  of  the  Generalized 
System  of  Preferences 

agency:  United  States  Internal  Trade 
Commission. 

action:  As  a  result  of  a  request  from  the 
U.S.  Trade  Representative  (USTR) 
received  on  October  29, 1980,  the 
Commission  has  reduced  the  scope  of 
Investigation  Nos.  TA-131(b)-5,  TA- 
503(a)-7,  and  332-113  by  deleting  from 
the  scope  of  investigation  imports  of 
articles  provided  for  in  items  161.71  and 
700.58  of  the  Tariff  Schedules  of  the 
United  States.  The  USTR  request 
indicated  that  imports  of  articles 
provided  for  in  these  items  were 
inadvertently  included  in  their  initial 
investigation  request  to  the  Commission 
of  August  5, 1980. 

SUPPLEMENTARY  INFORMATION:  The 

Com.mission's  initial  notice  of 
Investigation  Nos.  TA-131(b)-5,  TA- 
503(a)-7,  and  332-113,  containing 
information  on  investigation  coverage, 
the  public  hearing,  and  related 
information,  was  published  in  the 
Federal  Register  of  August  27, 1980  (45 
FR  57221).  On  November  6, 1980,  the 
Commission  published  a  second  Federal 
Register  notice  (45  FR  73827)  indicating 
additional  TSUS  items  to  be  included  in 
the  investigation  pursuant  to  a  USTR 
request  of  September  24, 1980. 

Issued:  November  6, 1980. 
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By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  80-35376  Filed  11-12-80:  8:45  am] 
BILUNG  COOE  7020-02-M 

Closing  of  New  York  City  Field  Office 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  of  closing  of  New  York 
City  field  office. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  5  U.S.C.  552(a),  that  the  U.S. 
International  Trade  Commission  is 
closing  the  Commission's  New  York  City 
field  office  located  in  6  World  Trade 
Center,  Suite  629,  New  York,  N.Y.  10048, 
effective  close  of  business  Friday, 
November  7, 1980.  All  functions  and 
personnel,  with  the  exception  of  two 
employees  of  the  Energy  and  Chemicals 
Division,  are  being  transferred  to  the 
Commission's  Washington,  D.C,  office 
located  at  701  E  Street  NW., 
Washington,  D.C.  20436.  The  two 
employees  of  the  Energy  and  Chemical 
Division  are  in  the  process  of  being 
relocated  within  the  World  Trade 
Center. 

Services  previously  provided  by  the 
Commission  at  its  New  York  City  field 
office  will  terminate  effective  close  of 
business  Friday,  November  7, 1980,  and 
will  henceforth  be  provided  at  the 
Commission's  Washington,  D.C,  office. 
The  Commission  will  no  longer  post 
formal  notice  of  the  receipt  of  properly 
filed  docimients,  of  the  institution  of 
investigations,  of  public  hearings,  and 
other  formal  Commission  actions  in  the 
New  York  City  field  office  and  is  closing 
the  reading  room  previously  located  in 
Room  629  of  the  World  Trade  Center. 

Any  persons  desiring  copies  of  formal 
Commission  notices  or  seeking 
information  from  the  Commission 
should  contact  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436:  telephone  202- 
523-0161.  The  Commission  will  continue 
to  operate  reading  rooms  in  Washington, 
D.C,  in  the  Office  of  the  Secretary  and 
in  the  Commission  Library  for  interested 
members  of  the  public. 

In  view  of  the  changes  in  the 
Commission's  organizational  structure 
resulting  from  the  closing  of  its  New 
York  City  field  office,  the  Commission 
hereby  gives  notice  of  its  intention  in 
due  course  to  publish  separately  a 
revised  Commission  organizational 
statement  pursuant  to  5  U.S.C. 
552(a)(1)(E). 

EFFECTIVE  DATE:  November  7, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Warren  H.  Maruyama,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436;  telephone  202- 
523-0143. 

Issued:  November  4, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  80-35380  Filed  ll-12-8ft  a4S  am] 
BILUNG  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Office  Of  the  Attorney  General 
[Attorney  General  Order  No.  915-80] 

Application  of  the  Times  Printing 
Company  and  the  Chattanooga  News- 
Free  Press  Company  for  Approval  of  a 
Joint  Newspaper  Operating 
Arrangement;  Order^ 

November  6, 1980. 

This  application  for  approval  of  a 
joint  newspaper  operating  arrangement 
was  the  subject  of  detailed 
consideration  in  Attorney  General 
Order  No.  910-80.  In  that  Order,  I 
concluded  that  approval  could  be 
granted  for  those  elements  of  the 
applicants'  proposal  which  have  not  yet 
been  put  into  operation.  The  Antitrust 
Division  was  directed  to  investigate  the 
matter,  and  to  submit  a  Report 
indicating  which  elements  of  the 
proposed  joint  operating  arrangement 
have  not  yet  been  implemented.  Other 
interested  persons  were  given  an 
opportunity  to  file  memoranda 
addressed  to  this  issue,  both  before  and 
after  the  submission  of  the  Antitrust 
Division's  Report. 

Having  reviewed  all  relevant  filings,  I 
have  determined  that  the  Antitrust 
Division's  findings,  set  out  at  length  in 
its  Supplemental  Report  of  September 
23, 1980,  are  correct.  The  following 
elements  of  the  proposed  joint  operating 
agreement  have  already  been 
implemented: 

(1)  Joint  physical  production  of  the 
Chattanooga  Times  and  Chattanooga 
News-Free  Press; 

(2)  Discontinuation  of  the  Sunday 
Chattanooga  Times;  and 

(3)  Change  in  the  edition  time  of  the 
Saturday  Chattanooga  News-Free  Press 
from  morning  to  afternoon. 

No  other  elements  of  the  proposed 
agreement  have  been  implemented. 

Accordingly,  for  the  reasons  specified 
in  Attorney  General  Order  No.  910-80, 
the  application  of  the  Times  Printing 
Company  and  the  Chattanooga  News- 
Free  Press  Company  for  approval  of  a 


joint  newspaper  operating  arrangement 
is  granted  in  all  respects,  with  the 
exception  of  the  three  elements  of  the 
proposed  arrangement  specified  above. 
This  approval  shall  become  effective  on 
the  tenth  day  after  the  filing  of  this 
order.  28  CFR  48.14(b). 
Benjamin  R.  Civiletti, 
Attorney  General. 

|FR  Doc  80-35330  Filed  11-12-00: 8:45  an| 
BILUNG  COOE  4410-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  December  4, 1980  from  8:30  a.m.- 
5:00  p.m.  and  December  5, 1980  from  8:30 
a.m.-5:30  p.m.,  in  room  1422,  Columbia 
Plaza  Office  Complex.  2401  E  St.  N.W.. 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  4, 1980.  from 
8:30  a.m.-5:00  p.m.  and  December  5, 1980 
from  8:30  a.m.-9:00  a.m.  and  10:00  a.m.- 
5:30  p.m.  to  discuss  policy  and 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  December  5, 1980  from  9:00 
a.m.-lO.OO  a.m. 

are  for  the  purpose  of  Panel  review,  , 

discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including.discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(b)  of 
section  552b  of  "Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

November  5, 1980. 

|FR  Doc.  80-35308  Filed  11-13-80: 8.-4$  ain| 
BiaiNQ  COOE  7537-01-M 
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Expansion  Arts  Panel  (Summer 
Projects  an^  Tour  Events);  Meeting 

Pursuant  lo  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463],  a  i  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Panel  (I  Jummer  Projects  &  Tour 
Events)  to  tl'  e  National  Council  on  the 
Arts  will  be  leld  December  1-3, 1980, 
from  9:00  a.r  i.-5:30  p.m.,  in  room  1340, 
Columbia  PI  jza  Office  Complex,  2401  E 
St.  N.W.,  Wi  ishingtoji.  D.C. 

This  meet;  ng  is  for  the  purpose  of 
Panel  review  ,  discussion,  evaluation, 
and  recomm;ndation  on  applications  for 
financial  assistance  under  the  National 
Foundation  (in  the  Arts  and  the 
Humanities  ,Vct  of  1965,  as  amended, 
including  discussion  of  information 
given  in  coniidence  to  the  agency  by 
grant  applies  nts.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  |c)  (4),  (6)  and  (9)  (b)  of 
section  552b  of  Title  5  United  States 
Code. 

Further  inf  Drmation  with  reference  to 
this  meeting  :an  be  obtained  from  Mr. 
John  H.  Clarl ;.  Advisory  Committee 
ManagemenI  Officer,  National 
Endowment  or  the  Arts,  Washington, 
DC.  20506,  0  •  call  [202]  634-6070. 
John  H.  Clark, 

Director.  Offic  ?  of  Council  and  Pane] 
Operations.  Nt  tional  Endowment  for  the  Arts. 
November  5. 1 180. 

(FH  Doc.  80-15309  I  iled  n-\2r«t  8:45  am) 
BILLING  CODE  7S  17-Ol-M 


Literature  Panel  (Literary  Magazines 
and  Small  Presses);  Meeting 

Pursuant  tc  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  neeting  of  the  Literature 
Panel  (Literal  y  Magazines  and  Small 
Presses)  to  the  National  Council  on  the 
Arts  will  be  \  eld  December  5-6, 1980, 
from  9:00  am  -6:00  p.m.  in  room  1422 
Columbia  Pla  za  Office  Complex,  2401  E 
St.,  N.W.,  Wj  shington,  D.C. 

A  portion  c  f  this  meeting  will  be  open 
to  the  public  jn  December  6, 1980  from 
4:30  p.m.-6:0(  p.m.  to  discuss  policy. 

The  remair  ing  sessions  of  this 
meeting  on  Djcember  5, 1980  from  9:00 
a.m.-6:00  p.m  .  and  December  6, 1980 
from  9:00  am  -4:30  p.m., 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendaiion  on  applications  for 
financial  assistance  under  the  National 
Foundation  oi  the  Arts  and  the 
Humanities  ^  ct  of  1965,  as  amended, 
including  discussion  of  information 


given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc.  80-35310  Filed  11-12-80:  8:45  am) 
BILLINO  CODE  7S37-01-M 


Media  Arts  Panel  (Production:  Radio); 
Meeting 

Pursuant  to  Section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Panel  (Production:  Radio]  to 
the  National  Council  on  the  Arts  on 
December  1-2, 1980,  from  9:00  a.m.-5:30 
p.m.,  in  room  1422  Columbia  Plaza 
Office  CorH|)lex,  2401  E  St.,  N.W., 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  aatk. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
November  5, 1980. 

[FR  Doc.  80-35311  Filed  11-12-flO:  8.45  am) 
BILLINQ  CODE  7S37-01-M 

Office  for  Partnership  Panel  (State 
Programs);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  for 
Partnership  Panel  (State  Programs)  to 
the  National  Council  on  the  Arts,  will  be 
meeting  on  December  3-5, 1980,  from 
9:00  a.m. — 5:30  p.m.,  in  room  2000, 
Columbia  Plaza  Office  Complex,  2401  E 
St.,  N.W.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  3, 1980,  from 
9:00  a.m.— 2:00  p.m.,  December  4, 1980, 
from  9:00  a.m.— 10:00  a.m.  and  4:45 
p.m. — 5:30  p.m.,  December  5, 1980,  from 
9:00  a.m. — 5:30  p.m.,  for  the  discussion  of 
full  panel  applications 
recommendations. 

The  remaining  sessions  of  this 
meeting  on  December  3, 1980,  from  2:00 
p.m. — 5:30  p.m.,  and  December  4, 1980 
from  10:00  a.m. — 4:45  p.m. 

are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b}  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endov«nent  for  the  Arts,  Washingtion, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
November  5, 1980. 

[FR  Doc.  80-35312  Filed  11-12-80: 8:45  am) 
BILUNG  COOE  7537-01-M 


Special  Projects  Panel  (Folk  Arts); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Special 
Projects  Panel  (Folk  Arts)  to  the 
National  Council  on  the  Arts  will  be 
held  on  December  6, 1980  from  2.00 
p.m.-4:00  p.m.,  December  7, 1980  from 
8:30  a.m.-6:00  p.m.,  December  8, 1980 
from  8:30  a.m.-6:00  p.m.,  and  December 
9, 1980  from  8:30  a.m.-6:00  p.m.,  in  room 
1422,  Columbia  Plaza  Office  Complex, 
2401  E  St.  N.W..  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  9, 1980,  from 
8:30  a.m.-ll:00  a.m.  to  discuss  policy. 
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The  remaining  sessions  of  this 
meeting  on  December  6, 1980  from  2:00 
p.m.  to  4:00,  December  7, 1980  from  8:30 
a.m.-6:00  p.m.,  December  8, 1980,  from 
8:30  a.m.-6:00  p.m.,  and  December  9, 
1980  from  11:00  a.m.-6:00  p.m. 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and  ^ 

recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanties  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
November  5, 1980.  , 

)FR  Doc.  80-35313  Filed  11-12-80:  8:45  am) 
BILLING  COOE  7S37-01-M 


Visual  Arts  Panel  (Artists  Spaces, 
Ongoing  Workshops);  Meeting 

Pursuant  tcf  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Artists  Spaces,  Ongoing 
Workshops)  to  the  National  Council  on 
the  Arts  will  be  held  on  December  3-6, 
1980  from  9:00  a.m.— 5:30  p.m.,  and  on 
December  8, 1980  from  9:00  a.m. — 5:30 
p.m.,  in  rodm  1426,  Columbia  Plaza 
Office  Complex,  2401  E  St.,  N.W., 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 


Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
November  5, 1980. 

|FR  Doc  80-35314  Filed  11-12-60:  8:46  am) 
BILUNG  COOE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Ad  Hoc  Subcommittee  for  the  Review 
of  the  Biological  Investigations  of 
Hydrothermal  Vents,  Advisory 
Committee  for  Ocean  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Ad  Hoc  Subcommittee  for  the 
Review  of  the  Biological  Investigations  of 
Hydrothermal  Vents,  Advisory  Committee  for 
Ocean  Sciences. 

Date  and  time:  December  1  and  2, 1980,  9:00 
a.m.  to  5:00  p.m. 

Place:  Room  628.  National  Science 
Foundation,  1800  G  St.,  N.W.,  Washington, 
DC. 

Type  of  meeting:  Closed.   - 

Contact  person:  Dr.  Robert  S.  Carney, 
Division  of  Ocean  Sciences,  Room  611, 
National  Science  Foundation,  Washington, 
D.C.  20550,  telephone  (202)  357-9600. 

Purpose  of  Ad  Hoc  Subcommittee:  To 
provide  the  Subcommittee  for  Ocean 
Sciences  Research  with  additional  expertise 
in  the  review  and  evaluation  of  proposals  for 
oceanographic  research  related  to  Biological 
Investigations  of  Hydrothermal  Vents  Project. 

Agenda:  Detailed  review  and  evaluation  of 
proposals  for  support  of  the  Biological 
Investigations  of  Hydrothermal  Vents. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conRdential  nature,  including  technical 
information,  Hnancial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C,  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on  July 
6. 1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
November  7, 1980. 

(FR  Doc.  80-35264  Filed  11-12-80:  8:45  am) 
BILLING  COOE  7S55-01-M 


Availability  of  Advisory  Committee 
Reports 

The  National  Science  Foundation  has 
filed  with  the  Library  of  Congress 
reports  of  two  NSF  Advisory 
Committees. 

The  reports  were  filed  as  required  by 
the  Federal  Advisory  Committee  Act 
and  are  available  for  public  inspection 
and  use  at  the  Library  of  Congress, 
Federal  Documents  Section, 
Washington,  D.C.  and  at  the  Committee 
Management  Office,  NSF,  Room  248. 
Washington,  D.C.  The  titles  of  the 
reports  are: 

(1)  Advisory  Committee  for  Social  and 
Economic  Science: 

•  FY  1980  External  Oversight  Review 
of  the  Sociology  Program  and  the 
Political  Science  Program. 

(2)  DOE/NSF  Nuclear  Science 
Advisory  Committee: 

•  Recommendations  for  FY  1982 
Facility  Construction. 

M.  R.  Winkler. 

Committee  Management  Coordinator. 
November  7, 1980. 

|FR  Doc.  80-35262  Filed  11-12-80:  8:45  am) 
BILLING  COOE  7S55-01-M 


Sut>committee  for  Science  and 
Technology  To  Aid  the  Handicapped 
of  the  Advisory  Committee  for 
Engineering  and  Applied  Science; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Science  and 
Technology  to  Aid  the  Handicapped  of  the 
Advisory  Committee  for  Engineering  and 
Applied  Science. 

Date/Time:  December  11.  1980  9:00  A.M.  to 
5:00  P.M.  December  12. 1980  9:00  A.M.  to  5iX) 
P.M. 

Place:  Park  Central  Hotel,  705  18fh  St., 
N.W.,  Washington.  D.C.  (Room  number  will 
be  posted  in  lobby). 

Type  of  meeting:  Closed— 9:00  A.M.  to  5:00 
P.M.  December  11:  9:00  A.M.-2:30  P.M.  on 
December  12;  Open— 2:30  P.M.-5:00  P.M. 
December  12. 

Contact  person:  Dr.  Marvin  E.  Stephenson, 
Deputy  Division  Director,  Program  for 
Science  and  Technology  to  Aid  the 
Handicapped,  Room  1136.  NSF.  1800  G  Street. 
NW.,  Washington,  D.C.  20550,  (202)  357-7311. 

Summary  of  minutes:  May  be  obtained 
from  the  contact  person.  Dr.  Stephenson,  at 
the  above  address. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  and  research-related 
projects. 

Agenda:  Thursday  12/11  all  day:  Friday  12/ 
12  9:00-2:30.  Review  and  Evaluation  of 
unsolicited  research  proposals.  (CLOSFJ)) 
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Si: 


Friday  12/12  2: 
objectives  and 
the  coming  yeai . 

Reason  for 
reviewed  inclu 
or  confidential 
information 
and  personal  in 
individuals  a 
These  matters 
(6)of5U.S.C. 
Sunshine  Act. 

Authority  to 
determination 
Management 
of  Section  10(d) 
Committee 
delegated  the  a 
determinations 
1979. 

M.  Rebecca  Widkler, 
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NATIONAL  TRANSPORTATION 
SAFETY  BOABD 

[N-AR80-4S] 

I 

Reports,  Recommendations  and 
Responses;  Availability 

Marine  Accid^t  Reports 

Now  availal^le  are  two  investigation 
reports  released  by  the  National 
Transportation  Safety  Board  on 
November  5.  In  both  instances  these 
marine  accideats  were  investigated 
jointly  by  the  Safety  Board  and  the 
United  States  toast  Guard.  The  Board's 
analyses  and  itcommendations  are 
made  independently  of  the  Coast  Guard. 

Collision  of,  Jberian  Tankship  M/V 
PINA  and  the  '.  "owboat  MR.  PETE  and 
its  Tow  Mile  9. 13,  Lower  Mississippi 
River,  Decemb  er  19,  1979  [NTSB-MAR- 
80-17).— Ahou  2058  c.s.t.  last  December 
19  the  tankshif  and  the  towboat  collided 
at  about  mile  9  3.3  in  the  Mississippi 
River,  at  New  i  Drleans,  La.  On  impact, 
slop  oil  from  \i  e  No.  1  port  wing  tank  of 
the  PINA  spilU  d  into  the  river,  ignited, 
and  set  fire  to  he  port  side  of  the  PINA. 
Burning  oil  spi  led  on  the  MR.  PETE's 
lead  barge  and  contaminated  some 
cargo.  The  PINA  was  maneuvered  to  the 
west  bank  of  t  le  river,  where  it  coUided 
AGO  121B.  Burning  oil 
this  barge  and 
contaminated  i  omc  of  its  cargo.  The 
total  damage,  including  oilspill  cleanup, 
was  estimated  at  $3,265,000. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  this  accident  was 
the  attempt  of  he  unlicensed  operator  of 
the  M/V  MR.  FETE  to  execute  an 
improper  starb  aard-to-starboard 
meeting  with  tl  le  M/V  PINA,  which 


with  the  barge 
also  spilled  on 


resulted  in  the  MR.  PETE's  being 
navigated  directly  in  the  path  of  the 
approaching  PINA.  Contributing  to  the 
cause  of  this  accident  were  the  deficient 
visibility  of  the  barge  navigation  lights 
and  the  failure  of  the  operator  of  the 
MR.  PETE  and  the  pilot  of  the  PINA  to 
establish  a  passing  agreement  and  to 
take  timely  action  to  slow  or  stop  their 
vessels  after  repeated  attempts  to 
establish  radio  communications  were 
unsuccessful. 

As  a  result  of  investigation  of  this 
accident,  the  Safety  Board  on  October 
21  forwarded  letters  containing  the 
following  recommendations: 

—to  the  U.S.  Coast  Guard: 

Expand  and  intensify  the  vessel  boarding 
program  in  New  Orleans  to  enforce  the 
requirements  of  46  U.S.C.  405(b)  and  the 
requirements  of  the  Pilot  Rules  for  Inland 
Waters  regarding  navigation  lights  to  be 
displayed  on  barges  on  the  Mississippi  River. 
(M-SO-99) 

— to  The  American  Waterways 
Operators,  Inc.: 

Notify  member  companies  of  the  need  for 
each  company  to  establish  procedures 
whereby  it  can  insure  that  only  properly 
licensed  personnel  are  employed  to  operate 
towboats  on  the  inland  waterways  and 
western  rivers  of  the  United  States.  (M-80- 
100] 

Notify  member  companies  of  the 
availability  of  manufactured  portable  barge 
navigation  lights  acceptable  to  the  U.S.  Coast 
Guard  as  meeting  the  requirements  of  the 
Rules  of  the  Road  and  of  the  need  to  use  only 
such  portable  lights  on  their  barges.  (M-80- 
101) 

Explosion  and  Fire  On  Board  the  SS 
CHEVRON  HA  WAII  with  Damages  to 
Barges  and  to  the  Deer  Park  Shell  Oil 
Company  Terminal,  Houston  Ship 
Channel,  September  1,  1979  (NTSB- 
MAR-80-18). — While  discharging  cargo 
at  1412  c.d.t.  at  the  company  terminal, 
the  American  tankship  SS  CHEVRON 
HAWAII  exploded,  burned,  and  sank 
after  it  was  struck  by  lightning.  A  hull 
fragment  from  the  exploding  vessel 
penetrated  a  petroleum  product  tank  at 
the  terminal  and  caused  the  tank  to 
explode  and  the  contents  to  bum.  The 
vessel  fire  spread  into  a  barge  slip 
where  four  barges  were  discharging 
cargo;  all  four  caught  fire,  three  of  which 
exploded  and  sank.  One  crewmember 
and  2  radar  repairmen  aboard  the  vessel 
were  killed,  and  13  persons  were 
injured.  Damage  to  the  CHEVRON 
HAWAII  was  estimated  at  $50,000,000. 
Damages  to  the  terminal,  barges,  and 
other  vessels,  and  accident-related 
claims  exceeded  $27,000,000. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
ignition  by  lightning  of  accumulated 
flammable  cargo  vapors  on  the  deck  of 
the  CHEVRON  HAWWAII  and  the 


propagation  of  the  resulting  Tire  into  a 
cargo  tank  through  an  open  or 
improperly  secured  tank  opening  cover 
plate  or  ullage  opening.  The  explosion  of 
the  Shell  Oil  Company  terminal 
petroleum  tank  on  shore  was  caused  by 
ignition  of  the  contained  ethyl  alcohol 
when  a  heated  projectile  from  the 
exploding  vessel  ruptured  its  roof  and 
fell  into  the  tank.  The  barge  fires  and 
explosions  were  caused  when  the 
waterbome  cargo  fire  from  the  vessel 
spread  into  the  barge  slip  and  ignited 
the  barge  cargoes.  Contributing  to  the 
accident  was  the  failure  to  remove  the 
barges  from  the  slip  with  available  tugs 
or  towboats.  and  the  failure  to  properly 
maintain  the  barges'  cargo  tank 
closures.  Contributing  to  the  loss  of  life 
was  the  lack  of  a  safe  gangway  or  brow 
between  the  vessel's  crew 
accommodations  and  the  cargo  terminal 
or  facility. 

As  a  result  of  its  investigation,  the 
Safety  Board  on  October  16  issued  the 
following  recommendations: 

—to  the  U.S.  Coast  Guard: 

Include  in  Coast  Guard  'and  terminal 
operator  fire  contingency  plans  emergency 
procedures  which  provide  for  the  removal  of 
barges  from  threatened  berths  and  the  safe 
evacuation  of  personnel  from  vessels  when 
normal  ship-to-shore  transit  routes  are 
severed  or  hazardous.  (M-SO-90) 

Require  that  waterway  terminal  operators 
provide  a  gangway  or  brow  between  vessel 
accommodations  and  the  terminal  facility 
which  does  not  require  crewmembers  to 
cross  vessel  cargo  tanks  or  decks.  (M-80-91) 

Correct  design  deficiencies  which  limit  the 
capability  of  the  32-foot  boats  to  use  their 
firefighting  equipment  or  keep  their  engines 
operating  properly  in  water  thickly  polluted 
with  petroleum  product.  (M-60-92) 

—to  the  Shell  Oil  Company/Shell 
Chemical  Company,  at  Deer  Park, 
Texas: 

Strengthen  company  procedures  and 
practices  concerning  the  indoctrination, 
training,  and  experience  of  personnel 
assigned  to  supervise  or  monitor  tank  vessel 
operations  wi^  emphasis  on  the  importance 
of  strictly  observing  safety  directives  during 
cargo  transfer  operations.  (M-80-93) 

Establish  more  effective  operational 
control  of  tugs  and  towboats  relative  to 
standby  procedures  and  the  movement  of 
endangered  tank  vessels  in  emergencies.  (M- 
80-94) 

Provide  for  safer  stowage  and  rapid 
deployment  of  pollution  control  booms  to  be 
used  about  tank  vessels  at  the  crude  oil  dock 
and  across  the  barge  slip.  (M-80-95) 

Evaluate  the  advisability  of  keeping 
the  booms  deployed  during  cargo 
transfer  operations.  (M-80-96) 

— to  the  Chevron  Shipping  Company: 

Institute  more  stringent  supervisory  control 
and  inspection  procedures  to  insure  that 
moisture  control  or  tank  washing  deck 
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covers,  flame  screens,  and  cargo  tank  vent 
closure*  are  properly  secured  and  maintained 
on  fleet  sister-ship  tank  vessels,  and  that 
damaged  or  missing  gaskets,  flame  screens 
and  securing  fijttings  related  to  the  tank  vapor 
control  system  are  immediately  replaced.  (M- 
80-fl7) 

Require  that  tanker  terminal  operators 
provide  for  a  safe  gangway  or  brow  between 
tanker  crew  accommodation  locations  and 
the  terminal  for  the  use  of  crew  and 
authorized  visitors,  clear  of  tank  decks  and 
cargo  transfer  areas.  (M-80-98) 

Each  of  the  above  marine  safety 
recommendations  is  classified  "Class  11. 
Priority  Action." 

Responses  to  Safety  Recommendations 

Aviation 

A-76-64,  from  the  Federal  Aviation 
Administration,  October  30,  1980.— 
Letter  is  in  response  to  the  Safety 
Board's  inquiry  of  July  30. 1980, 
concerning  a  recommendation  issued 
April  1, 1976— one  of  six 
recommendations  which  stemmed  from 
the  Overseas  National  Airways  DC-10 
accident  at  John  F.  Kennedy 
International  Airport  on  March  11, 1976. 
The  accident  resulted  from  a  rejected 
takeoff  after  a  number  of  large  birds 
were  ingested  into  the  No.  3  engine.  The 
recommendation  asked  FAA  to  amend 
14  CFR  33.77  to  increase  the  maximum 
number  of  birds  in  the  various  size 
categories  required  to  be  ingested  into 
turbine  engines  with  large  inlets,  the 
increased  numbers  and  sizes  to  be 
consistent  with  the  birds  ingested  during 
service  experience  of  these  engines.  (See 
41  FR  15922.  April  15, 1976.) 

In  response,  FAA  reports  that  several 
attempts  have  been  made  by  examining 
Safety  Board,  FAA,  and  industry  engine 
records  to  determine  the  numbers  and 
sizes  of  birds  being  ingested  into  turbine 
engines  with  large  inlets.  FAA  has  made 
three  such  examinations  since  these 
engines  entered  airline  service  early  in 
1970.  The  most  recent  study  of  available 
records  was  made  by  an  ad  hoc 
committee  of  the  Aerospace  Industries 
Association.  All  these  efforts,  FAA 
states,  show  available  records  do  not 
provide  the  information  necessary  to 
enable  FAA  to  make  an  intelligent 
revision  of  the  sizes  and  numbers  of 
birds  required  to  be  ingested  for  engine 
type  certification.  Furthermore,  the 
service  experience  with  these  engines 
does  not  indicate  any  serious  deficiency 
in  existing  bird  ingestion  requirements. 
FAA  notes  that  U.S.  operators  have 
accumulated  over  27,000,000  flight-hours 
with  these  engines,  and  operations  by 
foreign  airlines  bring  the  total 
experience  to  over  40,000,000  flight- 
hours.  In  all  that  operating  time,  there 
has  been  but  one  accident  similar  to  that 


experienced  by  Overseas  National 
Airlines  wherein  three  or  more  large 
birds  were  ingested  in  the  engine. 

FAA  acknowledges  the  need  for 
better  data  relating  to  the  number  and 
sizes  of  birds  being  ingested.  Because 
normal  reporting  activity  does  not 
usually  provide  sufficient  information  of 
this  kind,  FAA  has  taken  steps  to 
establish  a  special  project  to  obtain  the 
needed  data  and  will  take  appropriate 
action  if  amendment  of  existing 
standards  is  justified. 

A-80-49,  from  the  Federal  A  viation 
Administration,  October  22. 1980. — 
Letter  is  in  response  to  Board  inquiry  of 
September  23  concerning  FAA's 
September  9  response  to  a 
recommendation  issued  last  ]une  11. 
(See  45  FR  63585.  September  24. 1980.) 
The  recommendation  stemmed  from 
Board  investigation  of  an  Aerospatiale 
Alouette  III  helicopter  accident  near 
Ogden,  Utah,  on  December  14, 1978,  and 
asked  FAA  to  issue  an  Operations  Alert 
Bulletin  to  remind  operators  of 
Aerospatiale  helicopters  of  the 
requirement  to  set  altimeters  to  read 
actual  altitude  above  mean  sea  level  for 
reference  during  all  flight  operations 
below  18,000  feet  m.s,L,  as  specified  in 
14  CFR  91,81. 

FAA's  October  22  letter  provides  a 
copy  of  a  change  to  Order  8430.17, 
Chapter  10,  paragraph  1002.  Air  Carrier 
Operations  Bulletin,  A080-3,  Altimeter 
Setting,  Aerospatiale  Alouette  III 
Helicopters.  The  change  to  the  order 
outlines  action  taken  by  FAA  regarding 
recommendation  A-85-49. 

A-80-76  and  -77,  from  the  Federal 
Aviation  Administration,  October  30, 
1980. — Response  is  to  recommendations 
issued  August  14  following  investigation 
of  an  incident  occurring  last  March  8 
near  Albany,  N.Y..  involving  N720R,  a 
Swearingen  SA-226AT  aircraft.  Part  of 
the  aft  cargo  compartment  door 
separated  in  flight  at  16,000  feet, 
resulting  in  rapid  decompression.  (See 
45  FR  55878.  August  21. 1980.) 

Recommendation  A-eO-76  asked  FAA 
to  issue  a  telert  maintenance  bulletin  to 
alert  operators  of  Swearingen  Models 
SA226-AT  and  SA226-TC  aircraft  of  the 
dangers  of  machining  or  filing  any 
component  of  the  latch  or  receptacle  to 
ease  the  engagement,  and 
recommendation  A-80-77  called  for 
issuance  of  an  addition  to  the  General 
Aviation  Airworthiness  Alerts,  Advisory 
Circular  43-18,  to  alert  operators  of 
SA226  aircraft  to  the  unsafe  condition 
which  can  result  from  forcing  the 
latching  mechanism  while  the  latches 
are  not  properly  engaged. 

FAA  concurs  with  these 
recommendations  and  reports  that 
FAA's  Southwest  Region  has  issued  a 


telert  maintenance  bulletin  advising  all 
regions  to  notify  operators  who  are 
operating  Swearingen  Models  SA- 
226AT  and  SA226TC  aircraft  of  the 
dangers  of  machining  or  filing  any 
component  of  the  latching  mechanisms 
to  ease  engagement.  Further,  FAA  has 
included  in  this  bulletin  instructions  to 
advise  operators  of  the  unsafe 
conditions  which  can  result  from  forcing 
the  latching  mechanism  during 
operations,  when  the  latches  are 
misaligned  or  not  properly  adjusted. 
Also,  a  General  Aviation  Airworthiness 
Alert  has  been  prepared  for  insertion  in 
Advisory  Circular  43-16  which  will 
reflect  the  information  contained  in  both 
recommendations.  FAA  provided  copies 
of  these  documents. 

Marine 

M-80-18  through  -21.  from  the  U.S. 
Coast  Guard,  Octobers,  1980.— 
Response  is  to  recommendations  issued 
following  investigation  of  the  collision  of 
the  M/V  STUD  and  four-barge  tow  with 
the  Southern  Pacific  Railroad  bridge 
near  Berwick  Bay.  La..  April  1. 1978. 
(See  45  FR  26186,  April  17, 1980.) 

Coast  Guard's  response  indicates 
concurrence  with  all  four 
recommendations.  Specific  to 
recommendation  M-80-18,  which  called 
on  Coast  Guard,  in  cooperation  with  the 
U.S.  Army  Corps  of  Engineers,  to 
establish  methods  to  measure  and  to 
make  available  continually  updated 
information  on  river  stage  and  curent 
velocity  to  vessels  transiting  the 
Berwick  Bay  bridges,  Coast  Guard 
reports  that  it  has  initiated  action  with 
the  Corps  of  Engineers  in  Louisiana  to 
evaluate  various  methods  to  measure 
river  stage  and  current  velocity  and  to 
make  this  information,  continually 
updated,  available  to  vessels  in  the 
area. 

In  response  to  recommendation  M-60- 
19,  which  asked  for  improved 
navigational  aids  for  vessels  transiting 
the  Berwick  Bay  bridges.  Coast  Guard . 
reports  that  the  Commander,  Eighth 
Coast  Guard  District  has  directed  his 
engineering  staff  to  consider  redesigning 
the  existing  range  in  Berwick  Bay.  He  is 
stressing  increased  sensitivity,  upgraded 
light  signals,  and  conspicuousness,  if 
possible.  Coast  Guard  says  these 
improvements  should  aid  push  towboat 
operators  from  a  point  just  west  of 
Conrad's  Point  through  the  highway 
bridges  and  through  the  railroad  bridge. 
Additionally,  Coast  Guard  is 
investigating  the  possibility  of  using 
various  range  configurations  mounted 
on  the  two  highway  bridges  to  assist  the 
mariner  to  judge  his  orientation  or 
"shape"  with  respect  to  the  best  track 
through  the  highway  bridges.  Coast 
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Guard  noteaj  that  by  placing  the  front 
marks  on  tht  upriver  highway  bridge 
and  the  after  marks  on  the  downriver 
highway  bri(lge,  it  would  appear 
possible  to  Qonstruct;  (1)  a  precise  track 
range  and  (2()  accurate  lateral  ranges 
showing  the 'bounds  of  the  visual  funnel 
into  the  highway  bridge  opening.  In 
these  ways  Ht  should  be  possible  to  give 
the  mariner  the  information  he  needs  to 
be  in  shape  for  the  railroad  bridge  even 
before  he  tr^sits  beneath  the  first 
highway  bridge.  Coast  Guard  says 
another  pot^tial  improvement  is  a 
range  to  aid  inariners  in  passing  close  to 
the  east  bank  near  the  Conrad  Shipyard. 
Coast  Guard  will  investigate  these 
possibilities  Ithrough  range  design 
analysis,  and  subjective  testing  which 
will  be  acconpHshed  either  in  field  or 
ship  simulator  experiments.  Coast 
Guard  expedts  to  complete  the  redesign 
of  present  range  in  fiscal  year  1980,  the 
investigation  of  range  for  Conrads  Point 
in  fiscal  yeai  1981,  and  the  construction 
based  on  th^  above  in  fiscal  year  1983. 
With  respect  to  recommendation  M- 
80-20,  whichi  asked  Coast  Guard  to 
reassess  thelcriteria  used  to  commence 
high  water  linitations  in  the  Berwick 
Bay  Vessel  1  raffic  Service  area  and 
implement  linitations  based  on  the 
reassessment,  Coast  Guard  says  the 
been  reassessed.  The 
teria  for  imposing  the 


criteria  have 
activation  cr 
limitations  oh  vessels  require  a 


sustained  ele 
above  mean 


vated  river  stage  of  3  feet 
sea  level  or  more  for  5 


consecutive  days,  plus  the  prediction 


that  the  rivei 
above  mean 


stage  will  remain  at  3  feet 
evel  or  more  for  an 


additional  five  consecutive  days.  The 
criterion  of  3  feet  above  mean  sea  level 
or  more  has  been  lowered  to  2.5  feet  and 
is  now  in  effdct.  Coast  Guard  says  the 
rest  of  the  cr  teria  remains  the  same. 

With  regard  to  recommendation  M- 
80-21,  which  asked  Coast  Guard  to 
expedite  the  ssuance  of  the  notice  of 
proposed  rulnmaking  to  codify  the 
Berwick  Bay  Vessel  Traffic  Service 
operating  pre  cedures.  Coast  Guard 
reports  that  tfie  proposal  to  codify  the 
Berwick  Bay  VTS  operating  procedures 
will  be  published  in  the  Federal  Register 
later  this  year  under  Docket  No.  73-186. 

Railroad 

R-SO-25,  f^m  the  National  Railroad 
Passenger  Ci  rporation  (Amtrak), 
October  22,  J  950. —Letter  is  in  further 
response  to  i  recommendation  issued 
June  3  as  a  r«  suit  of  investigation  of  the 
Amtrak  dera  iment  at  Lawrence,  Kans., 
October  2, 19  79.  The  Safety  Board  on 
September  17  commented  on  Amtrak's 
initial  respoi^e  of  June  20  (45  FR  52521. 
August  7, 19d0].  The  recommendation 
asked  Amtrak  to  redesign  automatic 


train  stop  equipment  to  provide  an 
audible  and  visual  alarm  which  will 
indicate  that  the  system  is  functioning 
during  both  preacknowledgement  and 
postacknowledgment  procedures. 

Amtrak's  October  22  letter  reports  the 
with  the  cooperation  of  the  Atchison, 
Topeka  and  Santa  Fe,  Amtrak  has 
developed  a  modification  to  the  train 
stop  system  that  will  provide  an  audible 
and  visual  alarm  which  will  indicate 
that  the  system  is  functioning  during 
both  preacknowledgment  and 
postacknowledgment.  The  train  stop 
system  modification  was  applied  to 
Amtrak  SDP40  locomotive  #515  on 
September  4, 1980,  at  Amtrak's  Redondo 
Shop  at  Los  Angeles.  Both  Amtrak  and 
AT&SF  personnel  were  involved  in  the 
modification  and  tests  that  followed, 
and  all  tests  were  successful.  Attached 
to  Amtrak's  letter  is  a  copy  of  the  train 
stop  modification  details  and  wiring 
diagram  developed  for  this  project. 
Instructions  to  implement  this 
modification  will  be  released 
immediately,  Amtrak  reports. 

R-60-37,  from  Amtrak,  October  ft 
1980. — Response  is  to  a  recommendation 
issued  September  15  as  a  result  of 
investigation  of  the  accident  which 
occurred  at  Linden,  N.J.,  July  9, 1980, 
when  Amtrak  Train  225  was  struck  by  a 
15-foot  piece  of  buffer  rail.  One 
passenger  was  killed,  and  19  passengers 
were  injured.  {See  45  FR  63584, 
September  25, 1980.) 

Amtrak  reports  that  protective 
measures  for  moving  all  maintenance-of- 
way  equipment  were  immediately 
established  after  the  incident,  except  for 
the  movement  of  continuous  welded  rail 
trains.  Instructions  for  the  movement  of 
these  trains  were  issued  on  March  31, 
1980  (copies  provided).  Amtrak  also 
reports  that  two  employees  have  been 
dismissed  for  their  failure  to  adhere  to 
these  instructions. 

In  addition,  Amtrak  notes,  to  date  508 
supervisors  of  all  levels  were  given 
classes  on  the  proper  protection  and 
movement  of  maintenance-of-way 
equipment.  These  classes  were 
conducted  in  Amtrak's  safety  training 
mobile  classroom  which  was  moved  to 
various  locations  on  the  Northeast 
Corridor.  A  slide  presentation  of  all 
maintenance-of-way  equipment  was 
given  to  the  supervisors  with  the  usual 
question  and  answer  period.  Amtrak 
also  states  that  plans  are  being 
formulated  for  establishment  of  a 
permanent  location  for  the  education 
and  training  of  maintenance-of-way 
supervision  in  all  phases  of  operations 
and  safety. 

Note. — Single  copies  of  Safety  Board 
reports  are  available  without  charge,  as  long 


as  limited  supplies  last.  Copies  of  Board 
recommendation  letters,  responses  and 
related  correspondence  are  also  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation  or 
report  number.  Address  requests  to:  Public 
Inquiries  Section, -National  Transportation 
Safety  Board.  Washington,  D.C.  20594. 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22161. 

(49  U.S.C.  1903(a](2].  1906) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
November  7, 1980. 

(FR  Doc  80-35361  Pled  ll-li-80;  8:45  ain| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  the 
Three  Mile  Island  Nuclear  Power  Plant, 
Unit  No.  1;  Meeting 

The  ACRS  Subcommittee  on  the  Three 
Mile  Island  Nuclear  Power  Plant,  Unit 
No.  1  (TMI-1)  will  hold  a  meeting  on 
November  28-29, 1980,  in  Room  1046, 
1717  H  St.,  NW,  Washington.  DC  to 
review  the  modification  made  to  TMI-1 
in  preparation  for  a  restart  following  the 
TMI-2  accident.  Notice  of  this  meeting 
was  published  October  24. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980.  (45  FR  66535),  oral  or 
written  Statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (Sunshine  Act 
Exemption  4).  To  the  extent  practicable, 
these  closed  sessions  will  be  held  so  as 
to  minimize  inconvenience  to  members 
of  the  public  in  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Friday,  November  28. 1980— 11:00  a.m. 
until  the  conclusion  of  business. 
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Saturday,  November  29,  1980 — 8:30 
a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Metropolitan  Edison  Company,  their 
consultants,  and  other  interested 
persons. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  Major  (telephone 
202/634-1414  between  8:15  a.m.  and  5K)0 
p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act,  5  U.S.C.  552b(c)(4). 

Dated:  November  6, 1980. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  80-35360  Filed  11-1Z-80;  8:45  am) 
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[Docket  Na  50-261] 

Carolina  Power  and  Light  Co^* 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Facility 
Operating  License  No.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant,  Unit  No. 
2,  (the  facility)  located  in  Darlington 
County,  South  Carolina.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  related 
to  the  setpoints.  calibrations,  and 
surveillance  requirements  associated 
with  the  degraded  voltage  protection 
system  for  Class  IE  equipment. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 


Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  coimection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  September  19, 
October  7.  and  October  17, 1980.  (2) 
Amendment  No.  52  to  License  No.  DPR- 
23.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  pubhc  inspection  ai  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Harts ville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carohna  29550.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md.  this  22nd  day  of 
October.  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  M>-3S35«  Filed  11-12-80;  8:45  am) 
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[Docket  No.  50-247] 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Admendment  No.  64  to  Facility 
Operating  License  No.  DPR-26,  issued  to 
the  Consolidated  Edison  Company  of 
New  York.  Inc.  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  2  (the  facility) 
located  in  Buchanan.  Westchester 
County,  New  York.  The  amendment  is 
effective  as  of  November  1, 1980. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  to  reflect 
additional  systems  required  by  the 
January  31,1979  Fire  Protection  Safety 
Evaluation  Report. 


The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulation.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  23, 1980.  (2) 
Amendment  No.  64  to  License  No.  DPR- 
26,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  f^W.,  Washington,  D.C. 
and  at  the  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  MdL,  this  3l8t  day  of 
October,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  80-35356  Filed  11-12-80;  8;4S  am) 
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[Dodcet  No.  50-73] 

General  Electric  Co.;  Consideration  of 
Application  for  Renewal  of  Amended 
Facility  Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  renewal  of  Amended 
Facility  Operating  License  No.  R-33, 
issued  to  General  Electric  Company  (the 
licensee),  for  operation  of  the  Nuclear 
Test  Reactor  located  at  the  licensee's 
Vallecitos  Nuclear  Center  near 
Pleasanton,  California. 

The  renewal  would  extend  the 
expiration  date  of  Amended  Facility 
Operating  License  No.  R-33  to  October 
31, 1997,  in  accordance  with  the 
licensee's  timely  application  for  renewal 
dated  June  13, 1979. 
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reasonable  speciHcity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  renewal  action  under  consideration. 
A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W.. 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  324-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  James 
R.  Miller:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (General  Electric  Company 
Nuclear  Test  Reactor);  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  General  Electric  Company. 
ATTN:  Mr.  R.  W.  Darmitzel,  Irradiation 
Processing  Production  Section, 
Vallecitos  Nuclear  Center,  P.O.  Box  460, 
Pleasanton.  CA  94566. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entenained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petifion  and/or, 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  §  2.714(a)(i)-(v)  and 
§  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  June  13, 1979,  as  supplemented 


June  19, 1979,  and  as  may  be  further 
supplemented  by  future  submittals, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  1717  H  Street,  N.W.,  Washington, 
D.C.  20555. 

Dated  at  Bethesda,  Maryland  this  5th  day 
of  November,  1980. 

For  the  Nuclear  Regulatory  Commission. 

James  R.  Miller, 

Chief,  Standardization  G- Special  Projects 
Branch,  Division  of  Licensing. 

|FR  Doc.  80-35373  Filed  11-12-80;  8:45  am| 
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[Docket  Nos.  STN  50-596,  50-597] 

New  York  State  Electric  &  Gas  Corp. 
and  Long  Island  Lighting  Co.  (New 
Haven  Station,  Units  1  and  2);  Order 
Dismissing  Application  and 
Terminating  Proceeding 

November  6. 1980. 

Applicants  New  York  State  Electric  & 
Gas  Corporation  and  Long  Island 
Lighting  Company  by  motions  served  on 
October  16. 1980,  have  moved  to 
withdraw  their  application  for  a  license 
for  a  nuclear-fueled  generation  station 
at  the  New  Haven  or  Stuyvesant  sites 
and  to  terminate  this  proceeding. 

The  Applicants'  request  follows  the 
action  of  the  New  York  State  Board  on 
Electric  Generation  Siting  and 
Environment  dismissing  the  companion 
Case  80008  in  which  the  Applicants 
sought  a  certificate  of  Environmental 
Compatibility  and  Public  Need  for  the 
New  Haven  Units  as  required  under 
New  York  Public  Service  Law  Article 
VIII. 

The  Staff  of  the  Nuclear  Regulatory 
Commission  has  responded  that  it  has 
no  objection  to  the  granting  of  these 
motions.  No  other  responses  have  been 
received. 

Accordingly,  the  motions  of  the 
Applicants  are  granted,  the  application 
herein  is  dismissed,  and  the  proceeding 
is  terminated. 

It  is  so  ordered. 

The  Atomic  Safety  and  Licensing  Board. 
Seymour  Wemier, 
Chairman. 
Oscar  H.  Paris. 
Walter  H.  Jordan.* 

Dated  at  Bethesda,  Md.,  this  6th  day  of 
November  1980. 

|FR  Ooc.  80-35359  Filed  11-12-80:  &45  am] 
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order  and  verbally  concurred  in  the  result 


Topical  Report;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  topical  report.  NUREG/CR- 
1621,  "A  Characterization  of  Faults  in 
the  Appalachian  Foldbelt."  The  report 
was  prepared  for  the  NRC  by  Florida 
State  University. 

NUREG/CR-1621  summarizes 
available  data  on  geologic  faults  in  the 
Appalachian  foldbelt.  These  faults  were 
found  to  fall  into  groups  that  can  be 
defined  on  their  temporal,  genetic,  or 
descriptive  properties  and  the  hazards 
they  present.  The  report  discusses  the 
characteristics  of  the  faults  and 
fractures  and  identifies  the  groups  that 
could  pose  potential  geological  or 
seismic  hazards  in  the  siting  of  nuclear 
power  plants  in  the  Appalachian 
foldbelt. 

NUREG/CR-1621  is  available  for 
inspection  or  copying  for  a  fee  at  the 
NRC  Public  Document  Room.  1717  H 
Street.  NW..  Washington,  D.C.  Copies 
may  be  purchased  for  $8.00  directly  from 
NRC  by  sending  check  or  money  order, 
payable  to  the  Superintendent  of 
Documents,  to  the  Director.  Division  of 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
GPO  Deposit  Account  holders  may 
charge  their  order  by  calling  (301)  492- 
9530.  Copies  are  also  available  for 
purchase  through  the  National  Technical 
Information  Service,  Springfield,  Va. 
22161. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Md.,  this  4th  day  of 
November  1980. 

For  the  Nuclear  Regulatory  Commission. 
Ray  G.  Smith. 

Acting  Director,  Office  of  Standards 
Development. 

|FR  Doc  80-35357  Filed  11-12-80:  8:45  amj 
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{Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  58  to  Facility 
Operating  License  No.  DPR-28,  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revised  Technical 
Specifications  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
(the  facility)  located  near  Vernon, 
Vermont.  "The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  authorize  replacement 
of  existing  pressure  switches  that  sense 


reactor  pressure  and  water  level  with 
analog  loops;  installation  of  an  ATWS 
recirculation  pump  trip;  and 
modification  of  testing  requirements  for 
containment  isolation  valve  tests  to 
reflect  changes  brought  about  to  permit 
post-accident  hydrogen  samphng 
capability. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  March  17, 1980,  and 
August  28, 1980.  as  supplemented  May  9. 
August  13.  September  23.  and  October 
14, 1980.  (2)  Amendment  No.  58  to 
License  No.  DPR-28,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington.  D.C.  and  at  the 
Brooks  Memorial  Library,  224  Main 
Street.  Brattleboro.  Vermont. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  3rd  day  of 
November  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito. 
Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc.  80-35355  Filed  11-12-80: 8:46  am]  * 
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NUCLEAR  SAFETY  OVERSIGHT 
COMMITTEE 

Change  of  Meeting  Place 

November  10, 1980. 

Notice  is  hereby  given  that  the 
location  of  the  November  17-18, 1980, 
meeting  of  the  Nuclear  Safety  Oversight 
Committee,  previously  announced  on 


October  31, 1980  (45  FR  72371)  has  been, 
changed  from  Room  7008  of  the  New 
Executive  Office  Building  to  the  CAB 
Hearing  room  1003  D  of  the  Universal 
Building-North,  1875  Connecticut 
Avenue,  N.W.  (at  the  comer  of 
Connecticut  Avenue  and  T  Street), 
Washington.  D.C.  The  meeting  times 
remain  the  same:  from  9:00  am  to  12:30 
pm  and  2:00  pm  to  5:00  pm  on  November 
17.  and  from  9:00  am  to  11:30  am  and 
2:30  pm  to  5:00  pm  on  November  18, 
1980. 

For  further  information,  contact  Margo 
von  Kaenel  at  202-653-8468. 
Margo  W.  von  Kaenel. 
Executive  Assistant. 

jFK  Doc  80-35524  Filed  11-12-80:  8:45  amj 
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Nuclear  Safety  Information  and 
Activities;  Memorandum  of 
Understanding  Between  the  Nuclear 
Safety  Oversight  Committee  and  the 
Federal  Emergency  Management 
Agency  with  Respect  to  the 
Acquisition  of  Information  and  the 
Monitoring  of  Activities 

1.  The  Nuclear  Safety  Oversight 
Committee  (NSOC)  was  established 
pursuant  to  Executive  Order  12202 
(March  18, 1980)  to  advise  "on  the 
progress  of  Federal  and  State  authorities 
and  the  nuclear  power  industry  in 
improving  the  safety  of  nuclear  power 
and  in  implementing  the  approved 
recommendations  of  the  President's' 
Commission  on  the  Accident  at  Three 
Mile  Island  (Kemeny  Commission)"  set 
forth  in  the  President's  announcement 
and  White  House  Fact  Sheet  of 
December  7, 1979  (copy  attached  to  this 
memorandum).  On  September  26, 1980 
the  President  issued  Executive  Order 
12240,  which  extended  the  life  of  NSOC 
to  September  30, 1981. 

NSOC  is  responsible  for  the 
preparation  and  periodic  submission  of 
reports  to  the  President,  the  Secretary  of 
Energy,  and  the  Secretary  of  Health  and 
Human  Services  on  the  progress  being 
made  in  each  area.  In  addition,  NSOC  is 
specifically  responsible  to  advise  on  the 
progress  and  activities  of  the  Federal 
Emergency  Management  Agency 
(FEMA)  in  a  variety  of  substantive  and 
procedural  areas  identified  in  the 
Executive  Ortjer.  Sec.  1-2.  These 
include,  but  are  not  limited  to,  the 
following: 

•  The  Federal  program  in  safety 
research  (Sec.  1-204); 

•  A  coordinated  program  to  improve 
worker  and  public  health  and  safety 
(Sec.  1-205); 

•  A  review  of  state  and  local  o^-site 
emergency  planning  and  preparedness. 
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and  the  pi  ogress  of  state  and  local 
govemme  Its  in  establishing  emergency 
response  jilans  (Sec.  1-206);  and 

•  Improving  public  information  on 
nuclear  safety  and  FEMA's  progress  in 
coordinating  any  Federal  response  to 
potential  i  uclear  emergencies  (Sec.  1- 
207). 

NSOC's  acquisition  or  inspection  of 
technical,  scientific,  legal  and  policy 
related  inf  armation  in  FEMA's 
possessioi ,  the  monitoring  of  FEMA's 
functions  iind  activities,  the  availability 
and  responsiveness  of  FEMA  personnel, 
and  NSOC's  access  to  FEMA  operated, 
financed  or  approved  facilities  or 
programs  i  ire  essential  to  the  effective 
and  timely  preparation  and  submission 
of  its  repoi  ts  (see  Sec.  1-208.  and  1-304). 
Additionally,  the  President  has  directed 
NSOC  to  "include  in  its  reports  the 
Committee's  advice  as  to  the  adequacy 
of  the  infoimafion  it  has  received  from 
Federal . .    agencies  . . . ;  and,  its 
assessmer  t  of  the  cooperation  it  has 
received  fiom  them."  (Sea  1-201). 

2.  The  Frderal  Emergency 
Management  Agency,  pursuant  to 
Reorganizi  tion  Plan  No.  3  of  1978, 
Executive  Drder  12148  of  July  20, 1979 
and  other  laws  and  regulations,  is 
responsibl*  for,  and  coordinates  civil 
emergency  planning,  management, 
mitigation  and  assistance  functions  of 
the  execut:  ve  agencies  of  the  United 
States,  anc  it  works  with  state  and  local 
governmerts  and  the  private  sector  to 
stimulate  vigorous  participation  in  civil 
emergency  preparedness,  mitigation, 
response  aid  recovery  programs. 

In  the  Pr'sident's  announcement  and 
White  House  Fact  Sheet  of  December  7, 
1979,  refened  to  in  paragraph  1  above 
and  attach  :d  to  this  memorandum,  the 
FEMA  wag  directed  to.  inter  alia, 
address  thd  need  for  improved  advance 
preparation  for  emergencies  and  public 
education  ]  irograms  in  the  context  of 
state  emergency  response  plans. 
Specificall; ',  FEMA  was  directed  to:  (1) 
take  the  lei  id  in  off-site  emergency 
planning  ai  id  response;  (2)  complete  by 
June  1960  t  le  review  of  state  emergency 
plans  in  thi  »se  states  with  operating 
reactors;  [Z]  complete  as  soon  as 
possible  th>  review  of  state  emergency 
plans  in  those  states  with  plants 
scheduled  or  operation  in  the  near 
future;  (4)  develop  and  issue  an  updated 
series  of  interagency  assignments  which 
would  delineate  respective  agency 
capabilitieii  and  responsibilities  and 
clearly  define  procedures  for 
coordination  and  direction  for  both 

planning  and  response;  (5) 
DOE  resources  and 
capabilitie!  for  responding  to 
radiological  emergencies  are  made 
available  and  augmented  as  needed  to 


emergency 
assure  that 


service  civilian  related  radiological 
emergencies;  and  (6)  assure  the 
development  of  programs  to  address  the 
recommendations  for  additional 
research  and  public  education  needs. 

3.  The  Federal  Emergency 
Management  Agency,  in  recognition  of 
NSOC's  responsibility  and  essential 
need  for  information  as  described  in 
paragraph  1.  above,  agrees  to  cooperate 
fully  to  assure  that  NSOC  has  complete 
and  full  access  to  all  information, 
facilities,  and  personnel  NSOC 
determines  is  required  to  fulfill  its 
responsibility  in  an  effective  and  timely 
manner.  In  order  to  effectuate  this 
agreement  in  an  orderly  fashion,  the 
NSOC  and  FEMA  also  agree  to  the 
following  principles  and  arrangements: 

a.  Informal  and  Formal  Arrangements 
The  NSOC,  its  staff  and  its  properly 

designated  consultants  may  regularly 
contact  FEMA  personnel  at  all  levels  to 
develop  and  implement  informal  or 
formal  arrangements  for  complete  and 
full  access  and/or  acquisition  to  all 
information,  facilities  and  personnel  in 
the  general  and  specific  areas  identified 
in  paragraph  1,  above.  To  the  extent 
possible,  the  use  of  informal 
arrangements  to  implement  this 
provision  is  ]7referred; 

b.  Designated  Information 
Coordinator 

FEMA  shall  designate  a  person  to 
serve  as  information  coordinator  who 
will  be  directly  responsible  for 
providing,  or  for  causing  others  to 
provide,  the  information  requested  by 
NSOC  personnel.  Contacts  described  in 
a.  above  shall  be  made  only  after  the 
FEMA  Information  Coordinator  has 
been  informed  that  such  a  contact  will 
be  made.  Any  formal  arrangements  for 
providing  FEMA  information  to  NSOC 
shall  be  coordinated  through  the 
Designated  Information  Coordinator: 

c.  "Legal"  Information  Defined 

The  term  "legal."  as  used  in  paragraph 
1  of  this  memorandum  includes,  but  is 
not  limited  to,  (1)  all  briefs  or 
memoranda  filed  by  FEMA  and  the 
United  States,  in  any  Federal  or  state 
judicial  proceeding,  in  a  controversy 
involving  nuclear  safety,  emergency 
planning  or  preparedness,  or  a  subject 
matter  which,  in  FEMA's  view,  relates  to 
the  responsibilities  of  NSOC;  (2) 
opinions  or  memoranda  issued  by  any 
Federal  or  state  judicial  tribunal  in  a 
controversy  in  which  FEMA  is  a  party 
and  which  involves  the  subject  matter 
identified  in  subparagraph  c  (1),  above; 
and  (3)  proposed  legislation  affecting 
FEMA's  responsibility.  FEMA  agrees  to 
arrange  for  the  regular  transmission  of 
these  materials  to  NSOC; 

d.  Operation  not  Materially  Affected 


The  implementation  of  this 
memorandum  shall  not  materially 
impede  or  disrupt  the  operation,  routine 
or  regularized  conduct  of  FEMA 
procedures  and  programs; 

e.  Authority  not  Affected 

Nothing  in  this  memorandum,  or  in  its 
implementation,  or  in  any  subsequent 
formal  or  informal  arrangement  is 
intended  to  restrict,  modify  or  limit  the 
authority  of  FEMA  or  the  responsibility 
of  the  NSOC  under  Executive  Order 
12202.  Executive  Order  12240  and  other 
applicable  laws; 

f.  Classified  Documents,  Devices  of 
Facilities 

Nothing  in  this  memorandum,  or  in  its 
implementation,  is  intended  to  alter, 
modify  or  change  applicable 
requirements  concerning  the  personal 
security  clearance  of  individuals  or  the 
informational  or  physical  security  of 
classified  documents,  devices  or 
facilities; 

g.  Responsible  Agency  Official  and 
the  Process  of  Amendment 

The  General  Counsel  of  the  FEMA 
and  the  General  Counsel  of  the  NSOC 
will  periodically  review  the 
effectiveness  of  this  memorandum  of 
imderstanding,  particularly  as  it  relates 
to  NSOC's  fulfilbnent  of  its 
responsibilities  under  Executive  Order 
12202  and  Executive  Order  12240  and 
develop  formal  and  informal 
arrangements  to  correct  any 
impediments,  deal  with  problem  areas 
or  resolve  disputes.  The  responsibilities 
agreed  to  in  this  memorandum  may  be 
amended  by  the  exchange  of  letters 
between  the  General  Counsel  of  NSOC 
and  the  General  Counsel  of  FEMA. 

4.  This  memorandum  of  understanding 
shall  take  effect  upon  its  signing  by 
authorized  representatives  of  the 
respective  agencies. 

For  the  Nuclear  Safely  Oversight 
Committee. 

Dated:  November  7, 19aa 

Bruce  Babbitt, 

Chairman.  Nuclear  Safety  Oversight 
Committee. 

For  the  Federal  Emergency  Management 
Agency. 

Dated:  October  28, 1980. 

John  W.  Macy,  Jr., 

Director.  Federal  Emergency  Management 
Agency. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  21779;  70-6361] 

Appalachian  Power  Co.  et  ai;  Proposal 
of  Holding  Company  To  Issue  and  Sell 
Short-Term  Notes  to  Banks  and  To 
Make  Cash  Capital  Contributions  to 
Subsidiaries 

November  6, 1980. 

In  the  matter  of  Appalachian  Power 
Company.  40  Franklin  Road,  Roanoke, 
Virginia  24009;  Columbus  and  Southern 
Ohio  Electric  Company,  215  North  Front 
Street,  Columbus,  Ohio  43215;  Indiana  & 
Michigan  Electric  Company,  2101  Spy 
Run  Avenue,  Fort.  Wayne,  Indiana  46801; 
Kentucky  Power  Company,  1701  Central 
Avenue,  Ashland,  Kentucky  41101; 
Kingsport  Power  Company,  40  Franklin 
Road.  Roanoke,  Virginia  24009; 
Michigan  Power  Company,  Post  Office 
Box  367,  Three  Rivers,  Michigan  49093; 
Ohio  Power  Company,  301  Cleveland 
Avenue,  SW.,  Canton,  Ohio  44701; 
Wheeling  Electric  Company,  51 
Sixteenth  St.,  Wheeling,  West  Virginia 
26003;  American  Electric  Power 
Company,  Inc.,  2  Broadway,  New  York, 
New  York  10004. 

Notice  is  hereby  given  that  American 
Electric  Power  Company.  Inc.  ("AEP"),  a 
registered  holding  company,  and 
Appalachian  Power  Company 
("Appalachian"),  Columbus  and 
Southern  Ohio  Electric  Company 
("CSOE"),  Indiana  &  Michigan  Electric 
Company  ("I&M"),  Kentucky  Power 
Company  ("KPCO"),  Kingsport  Power 
Company  ("Kingsport"),  Michigan 
Power  Company  ("Michigan"),  Ohio 
Power  Company  ("Ohio  Power")  and 
Wheeling  Electric  Company 
("Wheeling").  AEP's  subsidiary  public 
utility  companies,  have  filed  with  this 
Commission  a  post-effective  amendment 
to  their  appHcation-declaration 
previously  filed  and  amended  in  this 
matter  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  Sectipns  6(b)  and  12  of  the 
Act  and  Rule  50(a)(2)  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  prior  order  in  this  proceeding 
(HCAR  No.  21352,  December  21, 1979). 
AEP  was  authorized  to  issue  and  sell, 
from  time  to  time,  prior  to  January  1, 
1981,  short-term  notes  and  commercial 
paper,  to  banks,  and  to  a  dealer  in 
commercial  paper  respectively,  in  an 
amount  of  up  to  $165,000,000,  such  notes 


matuj"ing  no  later  than  June  30, 1981. 
AEP  was  also  authorized  to  make  cash 
capital  contributions  prior  to  January  1, 
1981  to  certain  of  its  subsidiaries.  By 
supplemental  order  in  this  proceeding 
(HCAR  No.  21442,  February  20. 1980). 
AEP  was  authorized  to  issue  and  sell 
such  short-term  notes  to  11  banks  with 
lines  of  credit  in  an  aggregate  amount  of 
$229,000,000  subject  to  the  previously 
ordered  limit  on  outstanding  notes.  By 
further  supplemental  order  in  this 
proceeding  (HCAR  No.  21488,  March  25, 
1980),  AEP  was  authorized  to  make  cash 
capital  contributions  to  Michigan  from 
time  to  time  prior  to  January  1, 1981  in 
an  aggregate  amount  of  $10,000,000.  Also 
by  further  supplemental  order  in  this 
proceeding  (HCAR  No.  21596.  May  29. 
1980),  AEP  was  authorized  to  issue  and 
sell  short-term  notes  to  14  banks  with 
lines  of  credit  in  an  aggregate  amount  of 
$274,000,000,  subject  to  the  previously 
ordered  limit  on  outstanding  notes. 

By  post-effective  amendment  AEP 
proposes  to  issue  and  sell,  from  time  to 
time  prior  to  January  1, 1982,  short-term 
notes  to  14  banks  with  Hnes  of  credit  in 
an  aggregate  amount  of  $239,000,000, 
maturing  no  later  than  June  30, 1982. 
AEP  also  requests  authority  to  make 
cash  capital  contributions  from  time  to 
time  subsequent  to  December  31, 1980 
and  prior  to  January  1. 1982,  to 
Appalachian  in  the  amount  of  $60 
million,  to  CSOE  in  the  amount  of  $40 
million,  to  I&M  in  the  amount  of  $90 
million,  to  KPCO  in  the  amount  of  $20 
million  artd  to  Ohio  Power  in  the  amount 
of  $60  million.  The  currently  estimated 
construction  program  of  Appalachian  for 
1981  is  $215  million,  for  CSOE  is  $143 
million,  for  I&M  is  $320  million,  for 
KPCO  is  $47  million  and  for  Ohio  Power 
is  $225  million. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  $500.  It  is 
stated  that  the  proposed  cash  capital 
contributions  to  be  made  during  1981  by 
AEP  to  Appalachian  are  subject  to 
authorization  by  the  State  Corporation 
Commission  of  Virginia  and  the  PubUc 
Service  Commission  of  West  Virginia. 
No  other  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  8, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  he  desires 
to  controvert;  or  he  may  request  that  he 


be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
^  at  the  above  stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

ire  Doc.  80-35247  Filed  n-12-aft  a'4Sain| 
BILLING  CODE  M1(M)1-«I 


IRelease  No.  11431;  611-443] 

Coca-Cola  International  Corp.;  Filing  of 
Application  of  the  Investment 
Company  Act  of  1940  for  an  Order  of 
the  Commission  Declaring  That 
Applicant  Has  Ceased  to  be  an 
Investment  Company. 

November  6, 1980. 

Notice  is  hereby  given  that  Coca-Cola 
International  Corporation  ("Applicant") 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  non-diversified,  management 
investment  company,  filed  an 
application  on  October  15, 1980, 
pursuant  to  Section  8(f)  of  the  Act,  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an 
investment  company  as  that  term  is 
defined  in  the  Act.  AH  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  respresentations 
contained  therein,  which  are 
summarized  below. 

Applicant  was  incorporated  under  the 
laws  of  the  State  of  Delaware  on 
November  18, 1922.  It  registered  under 
the  Act  on  May  19, 1941,  and  was 
exempted  from  the  provisions  of 
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Sections  8(b]  and  30(d)  of  the  Act  by  an 
order  of  the  i  'ommission  dated  August 
12, 1941  (Inv(  istment  Company  Act 
Release  No.    88).  Applicant  has  never 
filed  a  registration  statement  pursuant  to 
the  Securitieii  Act  of  1933,  and  thus  has 
never  made  ii  public  offering  of  its 
securities.  An  of  March  31, 1980, 
Applicant's  «  ssets,  other  than 
approximate  y  $1,247,802  in  cash  and 
cash  equivalents,  consisted  of  17,981,376 
shares  of  the  common  stock  of  The 
Coca-Cola  Company  ( "Coca-Cola"),  a 
Delaware  Corporation.  As  of  August  7, 
1980.  Applici  nt  had  outstanding  92,991 
shares  of  its  :ommon  stock  with  an 
aggregate  ne'  aSset  value,  exclusive  of 
the  value  of  its  shares  of  common  stock 
of  Coca-Cola  ($657,260,388),  of 
$348,294.40.  c  r  3.74546  per  share.  Such 
shares  were  1  leld  by  560  stockholders  of 
record. 

Applicant  states  that  its  Board  of 
Directors  on  Vfarch  5, 1980.  adopted  a 
Plan  of  Comf  lete  Liquidation  (the 
"Plan"),  and  hat.  in  accordance  with  the 
requirements  of  Delaware  law, 
Applicant's  stockholders  approved  the 
Plan  at  a  special  meeting  of 
stockholders  held  on  July  31, 1980. 
Pursuant  to  flie  Plan.  Applicant 
transferred  $  !2,825.90  to  the  trustees  of  a 
liquidating  trast  (the  "Trustees"),  who 
will  use  the  assets  to  satisfy  any 
contingent  or  unascertained  obligations 
of  Applicant  which  may  become 
payable  in  thj  future.  The  application 
states  that  e?^enses  in  connection  with 
its  liquidation,  aggregating 
approximately  $260,000,  were  paid  by 
Applicant.  A]  iplicant,  in  early  August, 
1980.  distribu  led  to  its  stockholders  17. 
854,272  share}  of  Coca-Cola  and 
$325,468.50  in  cash.  The  distribution  to 
stockholders  was  effected  by  a  transfer 
to  Trust  Com  jany  Bank,  which  is  acting 
as  Exchange  ^gent  under  the  Plan  on 
behalf  of  the  stockholders  (the 
"Exchange  A5ent").  The  application 
states  that  uf  on  surrender  of  his 
certificate,  ot  certificates,  representing 
shares  of  con  imon  stock  in  Applicant  to 
the  Exchange  Agent,  each  stockholder 
will  receive  1  is  pro  rata  portion  of  the 
assets  transfi  fried  to  the  Exchange 
Agent.  In  adc  ition.  Applicant  states  that 
the  Trustees  mil  terminate  the 
liquidating  trist  to  the  Exchange  Agent, 
for  distributidn  pro  rata  to  Applicant's 
stockholders 

Applicant  i  isserts  that  it  currently  has 
no  assets,  th<  t  to  the  best  of  its 
knowledge  it  i  outstanding  debts  and 
liabilities  do  not  exceed  the  amount 
transferred  t(i  the  Trustees  under  the 
liquidating  trist,  and  that  it  is  not 
currently  a  p^irty  to  any  litigation  or 
administrafi\e  proceedings.  The 


application  also  states  that  Applicant  is 
not  now  engaged,  and  does  not  propose 
to  engage,  in  any  business  activities 
other  than  those  necessary  for  the 
winding  up  of  its  affairs.  Finally. 
Applicant  states  that  it  filed  a 
Certificate  of  Dissolution  with  the 
Secretary  of  State  of  Delaware  on 
August  6, 1980,  thereby  effecting 
Applicant's  formal  dissolution. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and  upon  the 
effectiveness  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  that 
November  30, 1980,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
staled  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secrelary. 

|FR  Doc.  80-36348  Filed  11-12-80;  8:49  amj 
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[Release  No.  6255;  18-67) 

Filing  of  an  Application  of  the 
Securities  Act  of  1933  for  an  Order 
Exempting  From  the  Provisions  of 
Section  5  of  the  Act  Interests  or 
Participations  Issued  in  Connection 
With  O'Melveny  &  Myers  Retirement 
Plan  and  Trust  Agreement  for  Partners 

November  6. 1980. 

Notice  is  hereby  given  that  the  law 
firm  of  O'Melveny  &  Myers  (the  "Firm" 
of  "Applicant"),  611  West  Sixth  Street, 
Los  Angeles.  CA  90017.  a  California 
partnership,  has  by  letter  dated 
December  6, 1979.  applied  for  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  "Act")  for  any  participations 
or  interests  issued  in  coiuiectlon  with  its 
Retirement  Plan  and  Trust  Agreement 
for  Partners  (the  "Plan")  for  qualifying 
partners  of  the  Applicant.  All  interested 
persons  are  referred  to  the  application, 
which  is  on  file  with  the  Commission, 
for  the  facts  and  representations 
contained  therein,  which  are 
summarized  below. 

L  Introduction 

The  Plan  covers  all  of  Applicant's 
qualifing  partners,  of  whom  there  were 
66  active  and  8  retired  as  of  August  2. 
1979.  The  Plan  provides  that  a  partner  is 
eligible  to  participate  as  of  the  date  he 
or  she  becomes  a  member  of  the 
Partnership.  Participation  is  voluntary 
and  each  partner  becomes  a  Plan 
"participant"  on  the  December  31st 
following  his  or  her  satisfaction  of  the 
eligibility  requirements. 

The  Plan  is  of  a  type  commonly 
referred  to  as  a  "Keogh  "  plan,  which 
covers  persons  (in  this  case  certain 
partners)  who  are  "employees"  within 
the  meaning  of  Section  401(c)(1)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  ("Code").  Therefore,  even 
though  the  Plan  is  qualified  under 
Section  401  of  the  Code,  the  exemption 
provided  by  Section  3(a)(2)  is 
inapplicable  to  the  interests  in  the  Plan, 
absent  an  order  of  the  Commission. 

In  relevant  part.  Section  3(a)(2) 
provides  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  the  Act  any  interest  or  participation 
issued  in  connection  with  a  pension  or 
profit-sharing  plan  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
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intended  by  the  policy  and  provisions  of 
the  Act. 

n.  Description  and  Administration  of  the 
Plan 

The  Plan  became  effective  on  January 
1. 1963,  and  was  amended  effective 
January  1, 1976  and  further  amended  on 
December  31, 1977,  August  14, 1978  and 
August  1, 1979.  Applicant  further  states 
that  the  Internal  Revenue  Service 
("IRS")  has  issued  a  ruling  to  the  effect 
that  the  Plan  is  a  qualified  onfe  under 
Section  401(a)  of  the  Internal  Revenue 
Code  of  1954  ("Code  ").  The  Plan  is  an 
employee  pension  benefit  plan  subject 
to  the  full  fiduciary,  reporting  and 
disclosure  rnquirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA"). 

Participation  in  the  Plan  is  voluntary. 
To  become  a  participant  a  Partner  may 
contribute,  or  cause  the  Partnership  to 
contribute  on  his  or  her  behalf  to  the 
Plan,  up  to  a  certain  percentage  of  his  or 
her  behalf  to  the  Plan,  up  to  a  certain 
percentage  of  his  or  her  Partner's 
Earnings  each  year.  Subject  to  certain 
limitations  under  the  Plan,  participants 
may  further  contribute  up  to,  an  amount 
equal  to  10  percent  of  his  or  her 
aggregate  earnings  dining  his  or  her 
participation  in  the  Plan,  less  the 
amount  of  the  deductible  contribution 
described  in  the  preceding  sentence. 

The  plan  is  administered  by  a 
committee  (the  "Committee")  appointed 
by  the  Management  Committee  of  the 
Partnership.  The  Committee  has  overall 
responsibility  and  authority  in 
connection  with  the  Plan,  including  the 
right  to  determine  all  questions  relating 
to  eligibility  to  participate,  to  determine, 
compute  and  certify  to  the  Trustee  under 
the  Plan  the  amount  and  kind  of  benefits 
payable  to  participants,  to  authorize  all 
disbursements  by  the  Trustee  from  the 
Trust  and  to  make  rules  for  the 
regulation  of  the  Plan. 

The  trust  agreement  contains 
provisions  for  separate  investment 
funds.  Fund  A  is  an  equity  fund.  Fund  B 
is  a  fixed  income  fund.  Fund  C  is  a  cash 
equivalent  fund.  Fund  D  is  a  managed 
equity  fund,  and  Fund  E  consists  of 
individually  managed  accounts.  The 
Trustee  is  solely  responsible  for 
investment  of  amounts  contributed  to 
the  Plan  and  held  in  Fund  A  and  in  Fund 
B.  The  Committee  is  responsible  for  the 
investment  of  amounts  held  in  Fund  C 
and  in  Fund  D,  except  to  the  extent, 
pursuant  to  the  Plan,  the  Committee 
delegates  the  management  of  such  Fund 
assets  to  a  separate  Investment 
Manager.  The  investment  of  amounts  in 
Fund  E  accounts  is  directed  by 
individual  participants.  Each  participant 
designates  whether  and  to  what  extent 


his  or  her  contributions  are  to  be 
credited  to  Fund  A,  Fund  B,  Fund  C, 
Fund  D  or  Fund  E. 

Applicant  contends  that  were  the  Firm 
a  corporation,  rather  than  a  partnership, 
interests  or  participations  issued  in 
connection  with  the  Plan  would  be 
exempt  from  registration  under  Section 
3(a)(2)  of  the  Act,  because  no  person 
who  would  be  an  "employee"  within  the 
meaning  of  Section  401(c)(1)  of  the  Code 
would  participate  hi  the  Plan,  Applicant 
argues  that  the  mere  fact  that  it 
conducts  its  business  as  a  partnership 
rather  than  as  a  corporation  should  not 
result  in  a  requirement  that  interests  in 
the  Plan  be  registered  under  the  Act. 

Applicant  also  states  that  it  is 
engaged  in  furnishing  legal  services 
which  involve  financially  sophisticated 
and  complex  matters,  exercises 
extensive  administrative  control  over 
the  Plan,  and  believes  that  it  is  able  to 
represent  adequately  its  own  interests 
and  those  of  its  partners  without  the 
protection  of  the  registration 
requirements  of  the  Act.  Applicant 
believes  that  the  rigorous  disclosure 
requirements  of  ERISA  and  the  fiduciary 
standards  and  duties  imposed 
thereunder  are  adequate  to  provide  full 
protection  to  the  participants. 

Finally,  Applicant  argues  that  the 
characteristics  of  the  Plan  are 
essentially  typical  of  those  maintained 
by  many  single  corporate  employers  and 
that  the  legislative  history  of  the 
relevant  language  in  Section  3(a)(2)  of 
the  Act  does  not  suggest  any  intent  on 
the  part  of  Congress  that  interests 
issued  in  coiuiection  with  single- 
employer  Keogh  plans  necessarily 
should  be  registered  under  the  Act. 
Applicant  argues  that  its  Plan  is 
distinguishable  from  multi-employer 
plans  or  uniform  prototype  plans 
designed  to  be  marketed  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  uiu"elated  self- 
employed  persons  and  that  these  latter 
plans  are  the  type  of  plans  Congress 
intended  to  exclude  from  the  Section 
3(a)(2)  exemption. 

For  all  of  the  foregoing  reasons, 
Applicant  believes  that  the  Commission 
should  issue  an  order  finding  that  an 
exemption  from  the  provisions  of 
Section  5  of  the  Act  for  interests  or 
participations  issued  in  connection  with 
the  Plan  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  2, 1980  at  5:30  p.m.,  submit  to 
the  Commission  a  request  for  a  hearing 
on  the  matter,  accompanied  by  a 


statement  of  the  nature  of  his  or  her 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  to  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  matter  will  be 
issued  as  of  course  following  December 
2, 1980  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authorit>'. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-35249  Rled  11-12-80;  8:45  am| 
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[Release  No.  11434;  812-2280] 

Putnam  Convertible  Fund,  Inc.,  et  al; 
Filing  of  Application  for  an  Order 
Amending  Certain  Orders  of 
Exemption 

November  6, 1980. 

In  the  Matter  of  Putnam  Convertible 
Fund.  Inc.,  Putnam  International  Equities 
Fund,  Inc.,  The  George  Putnam  Fund  of 
Boston,  The  Putnam  Growth  Fund, 
Putnam  High  Yield  Trust,  The  Putnam 
Income  Fund,  Inc.,  Putnam  Investors 
Fund,  Inc.,  Putnam  Option  Income  Trust. 
Putnam  Tax  Exempt  Income  Fund, 
Putnam  Vista  Fund,  Inc.,  Putnam 
Voyager  Fund,  Inc.,  Putnam  Fund 
Distributors,  Inc.,  265  Franklin  Street, 
Boston,  MA  02110,  and  Chemical  Fund, 
Inc.,  Surveyor  Fund,  Inc.,  61  Broadway, 
New  York,  NY  10006. 

Notice  is  hereby  given  that  Putnam 
Convertible  Fund,  Inc..  Putnam 
International  Equities  Fund,  Inc.,  The 
George  Putnam  Fund  of  Boston,  The 
Putnam  Growth  Fund,  Putnam  High 
Yield  Trust  ("High  Yield").  The  Putnam 
Income  Fund.  Inc.,  Putnam  Investors 
Fund,  Inc..  Putnam  Option  Income  Trust. 
Putnam  Tax  Exempt  Income  Fund  ("Tax 
Exempt"),  Putnam  Vista  Fund,  Inc.. 
Putnam  Voyager  Fund.  Inc.  (collectively. 
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"Putnam  Fund  i").  Chemical  Fund,  Inc. 
("Chemical"), .  ind  Surveyor  Fund,  Inc. 
("Surveyor"),  ( iversified,  open-end, 
management  investment  companies 
registered  undisr  the  Investment 
Company  Act  )f  1940  ("Act"),  and 
Putnam  Fund  I  listributors.  Inc. 
("Distributor")  (collectively, 
"Applicants"),  filed  an  application  on 
April  11. 1980,  with  an  amendment 
thereto  on  Aujust  1, 1980,  for  an  order, 
pursuant  to  Se  ;tion  6(c)  of  the  Act, 
amending  the  I  ollowing  orders  of 
exemption  froi  i  Section  22(d)  of  the  Act 
and  Rule  22d-1  thereunder:  Putnam 
Convertible  Fl  nd  Inc..  et  al.  Investment 
Company  Act  lei.  No.  9794  (June  2, 
1977);  Putnam  'Convertible  Fund,  Inc.,  et 
al..  Investment  Company  Act  Rel.  No. 
9918  (Sept.  7, 1  >77);  Putnam  Convertible 
Fund.  Inc.,  et  al.  Investment  Company 
Act  Rel.  No.  10  535  (Dec.  22, 1978).  All 
interested  pers  )ns  are  referred  to  the 
application  on  lie  with  the  Commission 
fur  a  statemen  of  the  representations 
contained  ther  lin,  which  are 
summarized  b(  low. 

Applicants  s  ate  that  Distributor 
serves  as  princ  pal  underwriter  for  the 
Putnam  Funds,  Chemical  and  Surveyor, 
and  that  it  is  a  wholly-owned  subsidiary 
(jf  Marsh  &  Mc  ,ennan  Management 
Company,  a  ho  dir.g^ company  whose 
other  subsidiai  les  include  The  Putnam 
Management  Company.  Inc.,  which 
serves  as  inves  tment  manager  for  the 
Putnam  Funds,  and  Eberstadt  Asset 
Management.  lie.  whose  subsidiary, 
Eberstadt  Func  Management,  Inc.. 
serves  as  inves  tment  manager  of 
Chemical  and  I  urveyor.  According  to 
the  application  Marsh  &  McLennan 
Management  C  ampany  is  a  wholly- 
owned  subsidii  iry  of  Marsh  &  McLennan 
Companies,  Inc ..  a  publicly-owned 
company. 

Applicants  s  ate  that  Eberstadt  Fund 
Management,  lie,  became  a  subsidiary 
of  Marsh  &  Mc  .,ennan  Companies.  Inc., 
in  April.  1979. '  allowing  the  transfer  of 
the  investment  management  business  of 
F.  Eberstadt  &  []o..  Inc.,  and  that 
Distributor  sub  jequently  became 
principal  undei  writer  for  Chemical  and 
Surveyor. 

Investment  C  ompany  Act  Release  No. 
9794  permits  a  les  at  net  asset  value  of 
the  securities  o  "  the  Putnam  Funds 
(other  than  Hif  i  Yield)  to  tax-qualified 
employee  bene  it  plans  for  employees  of 
Distributor  anc  its  affiliates.  For  a 
summary  of  thi  reasons  asserted  for  the 
issuance  of  tha  t  order,  see  Investment 
Company  Act  1  Release  No.  9759. 
Applicants  req  lest  an  amendment  of  the 
order  containe  1  in  Release  No.  9794  to 
permit  such  sa  es  of  the  securities  of 
High  Yield,  Chi  smical.  Surveyor  and  any 


new  open-end  management  investment 
company  ("New  Fund")  having  Putnam 
Management  Company,  Inc.,  or 
Eberstadt  Fund  Management,  Inc.  (or 
their  successors  or  corporate  affiliates) 
as  its  investment  manager  or  having 
Distributor  (or  its  successors  or 
corporate  affiliates]  as  its  principal 
underwriter. 

Investment  Company  Act  Release  No. 
9918  permits  sales  of  the  securities  of 
the  Putnam  Funds  (other  than  Tax 
Exempt  and  High  Yield)  at  net  asset 
value  plus  a  sales  charge  of  4.5%  of  the 
offering  price  (without  variance 
regardless  of  the  quantity  purchased)  to 
members  of  qualified  groups  (as  defined 
in  application  812-4082).  For  a  summary 
of  the  reasons  asserted  for  the  issuance 
of  the  order  contained  in  Release  No. 
9918,  and  of  the  definition  of  qualified 
groups,  see  Investment  Company  Act 
Release  No.  9878.  Applicants  request  an 
amendment  of  that  order  to  permit  such 
sales  of  the  securities  of  High  Yield,  Tax 
Exempt,  Chemical,  Surveyor  and  any 
new  Fund. 

Investment  Company  Act  Release  No. 
10535  permits  sales  of  the  securities  of 
the  Putnam  Funds  at  net  asset  value  to 
employees  of  Marsh  &  McLennan  Asset 
Management  Company  and  of  its 
subsidiaries  which  provide  investment 
management  and  related  services  who 
are  participants  in  a  non-tax  qualified 
employee  benefit  plan  described  in 
application  812-4367.  For  a  summary  of 
the  reasons  asserted  for  the  issuance  of 
the  order  contained  in  Release  No.  10535 
and  a  description  of  the  employee 
benefit  plan,  see  Investment  Company 
Act  Release  No.  10491.  Applicants 
request  an  amendment  of  that  order  to 
permit  such  sales  of  the  securities  of 
Chemical,  Surveyor  and  any  new  Fund. 

Section  22(d)  of  the  Act  provides,  in 
part,  that  no  registered  investment 
company  shall  sell  any  redeemable 
security  issued  by  it  to  any  person 
except  either  to  or  through  a  principal 
underwriter  for  distribution  or  at  a 
current  offering  price  described  in  the 
prospectus,  and,  if  such  class  of  security 
is  being  currently  offered  to  the  public 
by  or  through  an  underwriter,  no 
principal  underwriter  of  such  security 
and  no  dealer  shall  sell  any  such 
security  to  any  person  except  a  dealer,  a 
princial  underwriter,  or  the  issuer  except 
at  a  current  public  offering  price 
described  in  the  prospectus.  Rule  22d-l 
provides  an  exemption  from  Section 
22(d)  to  the  extent  necessary  to  permit 
the  sale  of  redeemable  securities  of  a 
registered  investment  company  at  prices 
which  reflect  reductions  in  or 
eliminations  of  the  sales  load  under 
certain  stated  circumstances. 


Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  rules  and 
regulations  upon  its  own  motion,  or  by 
order  upon  application,  may 
conditionally  or  uncondi^lionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  submit  that  amendment  of 
the  existing  exemptions  from  Section 
22(d)  of  the  Act  and  Rule  22d-l 
thereunder,  as  requested  in  the 
application,  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  Act,  and 
that  Applicants  are  entitled  to  such 
amendments  for  reasons  identical  to 
those  set  forth  in  the  applications  on 
which  such  exemptions  originally  were 
based.  Applicants  assert  that  they  are 
entitled  to  the  amendment  of  such 
Section  22(d)  exemptions  to  include 
sales  of  New  Funds  because  such 
amendments  would  preclude  the  need 
for  future  applications  of  this  nature 
seeking  only  to  extend  prior  orders  to 
cover  securities  of  investment 
companies  that  have  been  organized  by 
or  have  engaged,  a  common  investment 
manager  or  principal  underwriter  since 
the  date  of  such  prior  orders  and  would 
thus  save  the  Commission  and  its  staff 
and  the  Applicants  and  such  investment 
companies  unnecessary  and  duplicative 
effort  and  expense. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  1, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
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herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion. 

Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary, 

|FR  Doc.  80-35250  Filed  11-12-80;  8«  am] 
BILUNG  CODE  8010-01-M 


(Release  No.  34-17277;  File  No.  SR-MSRB- 
80-11] 

Municipal  Securities  Rulemalting 
Board;  Self-Regulatory  Organizations; 
Proposed  Rule  Changes 

Pursuant  to  Section  19(b)(1),  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l],  noUce  is  hereby  given 
that  on  October  29, 1980  the  above- 
mentioned  self-reguJatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemaking 
Board  (the  "Board")  is  filing  herewith  an 
amendment  to  rule  G-15  relating  to 
customer  confirmations  (hereafter 
referred  to  as  the  "proposed  rule 
changes").  The  text  of  the  proposed  rule 
changes  is  as  follows: ' 

Rule  G-15.  Customer  Confirmations 

(a)(i)  through  (vii)  No  change. 

(viii)  yield  and  dollar  price,  as  follows: 

(A)  No  change. 

(B)  for  transactions  effected  on  the 
basis  of  dollar  price,  the  dollar  price  at 
which  transaction  was  effected,  and  the 
lowest  of  the  resulting  yield  to  premium 
call,  yield  to  par  option,  or  yield  to 
maturity  shall  be  shovm[.]:  provided, 
however,  that  yield  information  for 
transactions  in  callable  securities 
effected  at  a  dollar  price  in  excess  of 
par,  other  than  transactions  in 
securities  which  have  been  called  or 
prerefunded,  is  not  required  to  be  shown 
until  October  1,  1981. 

■    (C)  No  change. 

(a)(ix)  through  (xiii)  No  change. 

(b)  through  (g)  No  change. 

[(h)  The  requirements  of  this  rule  shall 
become  effective  on  December  8, 1977.] 


Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  changes  are  as 
follows: 

Purpose  of  Proposed  Rule  Changes 

On  March  28, 1980,  the  Commission 
approved  certain  amendments  to  the 
provisions  of  rule  G-15  relating  to 
customer  confirmations  (Securities 
Exchange  Act  Release  No.  16707;  File 
No.  SR-MSRB-79-6).  The  amendments 
modified  rule  G-15  to  require  that  a 
confirmation  of  a  transaction  effected  on 
the  basis  of  dollar  price  include  not  only 
the  dollar  price  at  which  the  transaction 
was  effected,  but  also  the  lowest  of  the 
resulting  yield  to  premium  call,  yield  to 
par  option,  or  yield  to  maturity.  In 
addition,  the  amendments  require 
municipal  securities  dealers,  when 
confirming  transactions  involving 
callable  securities,  to  include  on  the 
confirmation  a  statement  indicating  that 
the  yield  shown  may  be  affected  by  the 
exercise  of  a  call  provision,  and  that 
information  concerning  call  provisions 
will  be  provided  upon  request.^ In 
response  to  the  request  of  the  Board,  the 
Commission  delayed  the  effective  date 
of  the  amendments  for  six  months  from 
the  date  of  commission  approval,  or 
until  September  24, 1980.  The  Board 
provided  for  a  delayed  effective  date  in 
order  to  permit  municipal  securities 
dealers  sufficient  time  to  make 
necessary  changes  to  their  customer 
confirmation  forms  and  to  their  data 
processing  systems. 

On  May  27, 1980,  the  Commission 
approved  certain  amendments  to  rules 
G-12  and  G-15,  which  modified  these 
rules  to  require  that,  in  circumstances 
where  a  transaction  is  effected  on  a 
yield  price  which  is  calculated  to  a 
premium  call  or  par  option  feature,  the 
call  or  option  date  and  price  be  stated 
on  the  confirmation  (Securities 
Exchange  Act  Release  No.  16844;  File 
No.  SR-MSRB-80-1).  These 
amendments  were  also  scheduled  to 
become  effective  on  September  24, 1980. 

On  August  4. 1980,  the  Board  filed 
with  the  Commission  a  request  that  the 
effective  dale  of  the  amendments  be 
extended  to  December  1, 1980  (File  No. 
SR-MSRB-80-7J.  In  that  filing  the  Board 
noted  that  subsequent  to  the  approval  of 
the  amendments  the  Board  had  been 
contacted  by  several  municipal 
securities  dealers  who  had  apparently 
encountered  unforeseen  difficulties  in 
modifying  their  computer  processing 


'  Italics  indicate  new  language:  [brackets] 
indicate  deletions. 


'Reference  should  be  made  to  the  text  of  the 
amendments  contained  in  File  No.  SR-MSRB-79-6 
for  the  precise  changes  effected  by  the  amendments: 
a  discussion  of  the  purpose  of  the  amendments  is 
also  contained  in  that  filing. 


systems.  These  dealers  indicated  that 
the  six-month  delayed  effective  date 
would  not  provide  sufficient  time  to 
make  the  necessary  modifications  and 
requested  the  Board  to  consider 
extensions  of  the  effective  date  for 
periods  ranging  from  two  months  to 
eighteen  months.  Those  dealers  who 
requested  extensions  of  six  months  or 
more  indicated  that  they  intended  to 
make  substantial,  system-wide  changes 
in  their  computer  systems  in  order  to 
comply  with  the  information  retrieval 
aspects  of  the  amendments. 

The  Board  considered  these  requests 
and  concluded  that  an  extension  of  the 
effective  date  to  December  1, 1980 
would  provide  enough  additional  time 
for  municipal  securities  dealers  to 
complete  those  technical  computer 
reprogramming  tasks  associated  with 
the  mathematical  computations  required 
by  the  amendments.  With  respect  to  the 
more  extensive  computer  systems 
changes  planned  by  some  dealers,  the 
Board  concluded,  based  upon  the 
information  provided  to  the  Board  at 
that  time,  that  these  dealers  could 
devise  interim  measures  which  would 
permit  them  to  comply  with  all  of  the 
new  requirements  while  their  systems 
changes  were  in  process.  The 
Commission  approved  the  extension  of 
the  effective  date  to  December  1, 1980 
(Securities  Exchange  Act  Release  No. 
17150). 

The  Board  is  filing  the  proposed  rule 
changes  as  a  result  of  its  consideration 
of  additional  information  provided  by 
municipal  securities  dealers  subsequent 
to  the  Board's  previous  filing.  These 
dealers  have  indicated  that  while  in 
individual  instances  they  could 
manually  research  the  call  features  of  a 
particular  security,  given  the  volume  of 
transactions  wliich  they  effect  on  a 
dollar  basis,  it  would  not  be  feasible  for 
them  to  retrieve  call  information  for  all 
of  these  transactions  without  the  use  of 
data  processing  systems.  These  dealers 
have  further  informed  the  Board  that 
their  computerized  security  description 
and  related  files  do  not  presently 
distinguish  among  callable  securities 
having  the  same  issuer,  coupon  rate,  and 
maturity  date  but  different  call  features. 
The  Board  has  been  advised  that  they 
are  currently  in  the  process  of 
implementing  procedures  which  would 
permit  their  computer  systems  to 
identify  call  features  but  that  it  will  take 
several  more  months  to  complete  this 
task. 

The  Board  has  considered  these 
comments  and  believes  that  it  is 
necessary  and  appropriate  to  defer  the 
effective  date  of  that  provision  of  the 
amendments  which  will  require 
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municipal  seciirities  brokers  and 
municipal  securities  dealers  to  identify 
certain  yield  iiformation  on 
transactions  in  callable  bonds  as  a 
normal  part  oP  processing  customer 
confirmationsJ  Accordingly,  the 
proposed  rule  changes  would  delay  until 
October  1, 1981,  the  effective  date  of  the 
provisions  of  the  amendments  insofar  as 
they  would  re(  uire  the  disclosure  of 
yield  to  premii  m  call  or  to  par  option  on 
customer  confirmations.  The  proposed 
rule  changes,  \  owever,  retain  the 
December  1, 1!  i80  effective  date  for  the 
requirement  to  show  yield  to  maturity  in 
circumstances  where  such  yield  is  the 
lowest,  or  the  imly  appropriate,  yield. 
Since  yield  to  maturity  would  not 
necessarily  be  the  lowest  yield  in  the 
case  of  a  calla  }le  bond  purchased  or 
sold  at  a  dollai'  price  in  excess  of  par, 
the  proposed  rale  changes  provide  that 
yield  to  maturity  need  not  be  shown  for 
such  a  transac  ion.  The  requirement  to 
show  yield  to  maturity  would,  however, 
apply  to  transc  ctions  in  callable 
securities  which  have  been  "called"  or 
"prerefunded"  because,  in  effect,  a 
maturity  date  1  las  been  established  with 
respect  to  such  securities. 

The  Board  d  )es  not  believe  that  any 
further  exterisisn  of  the  effective  date  of 
the  other  amer  dmenfs  to  rule  G-15  (or 
of  the  related  i  mendment  to  rule  G-12) 
is  warranted.  J  ls  noted  above,  the  Board 
is  providing  fo;  extension  of  the 
effective  date  ( if  the  requirement  to 
disclose  the  yii  ild  to  premium  call  or 
yield  to  par  op  ion  for  all  transactions 
effected  on  a  dpllar  basis  because  of 
difficulties  rele  ting  to  the  need  to 
identify  the  ap  )licable  call  features.  The 
Board  does  no  believe  that  comparable 
problems  exist  with  respect  to  the 
remaining  amendments.  The  amendment 
to  rule  G-15  re  juiring  customer 
confirmations  o  contain  a  legend 
indicating,  in  p  irt,  that  the  specifics  of  a 
call  feature  wi  1  be  provided  to  a 
customer  upon  request,  would,  of 
course,  require  identification  of  call 
features  under  certain  circumstances. 
The  Board  belisves.  however,  that  a 
problem  of  ide  itification  would  arise 
only  if  the  custDmer  requests 
information  abaut  a  holding  of  securities 
to  which  several  different  call  features 
might  apply.  Tfce  Board  beUeves  that  the 
need  for  refere  ice  to  the  actual 
certificates  in  I  le  case  of  such  requests 
during  the  period  when  call  information 
is  not  yet  retrie  vable  by  computer  will 
not  be  unduly  1  )urdensome.  The  Board 
notes  further  tlat  rule  G-15  currently 
provides  a  significant  peirod  of  time  (a 
minimum  of  five  business  days]  for  a 
dealer  to  respond  to  a  request  for  this 
information. 


Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  section 
15B(b)(2)(C)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  "Act"), 
which  directs  the  Board  to  propose  and 
adopt  rules 

*  '  '  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to,  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest    *  *  *. 

Comments  Received  from  Members, 
Participants  or  Others  on  Proposed  Rule 
Changes 

Subsequent  to  the  Board's  filing 
requesting  extension  to  December  1. 
1980  of  the  effective  date  of  the 
amendments,  several  municipal 
securities  dealers  have,  both  orally  and 
in  writing,  requested  a  further  extension 
of  the  effective  date.  Certain  of  these 
dealers  also  provided  comments  to  the 
Commission.  See,  for  example,  the 
comment  letters  of  E.  F.  Hutton  & 
Company,  Inc.;  Merrill  Lynch,  Pierce, 
Fenner  &  Smith,  Inc.;  Smith  Barney, 
Harris  Upham  &  Co.  Incorporated;  and 
the  Public  Securities  Association.  As 
indicated  above,  these  commentators 
stressed  the  problem  of  identifying  the 
applicable  call  feature  as  a  necessary 
part  of  confirmation  processing  and 
indicated  that  significant  changes  in 
their  data  processing  systems,  requiring 
additional  time,  would  be  needed  to 
make  such  information  readily 
available. 

Burden  on  Competition 

The  proposed  rule  changes,  to  the 
extent  that  they  provide  additional  time 
to  all  municipal  securities  brokers  and 
municipal  securities  dealers  to 
implement  one  provision  of  the 
amendments,  would  lessen  any  burden 
on  competition.  The  Board  recognizes, 
however,  that  retaining  the  December  1, 
1980  effective  date  for  the  remaining 
provisions  of  the  amendments  may  have 
a  different  impact  on  different  municipal 
securities  brokers  and  municipal 
securities  dealers.  The  Board  believes 
that,  to  the  extent  that  the  retention  of 
the  December  1. 1980  date  has  such  an 
impact,  it  is  necessary  and  appropriate 
in  view  of  the  important  purposes 
served  by  the  amendments.  See  File  No. 
SR-MSRB-79-6  and  File  No.  SR-MSRB- 
80-1. 


On  or  before  December  18, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to 
February  11, 1981  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
shovjld  be  submitted  on  or  before 
December  4, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
November  7, 1980. 

|FR  Doc.  80-35374  Elled  11-12-80:  MS  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  139— Airborne  Equipment 
Standards  for  Microwave  Landing 
Systems  (MLS);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  139  on  Airborne 
Equipment  Standards  for  Microwave 
Landing  System  (MLS)  to  be  held  on 
December  3-5, 1980  in  Conference 
Rooms  5A-B,  DOT/Federal  Aviation 
Administration  Building,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  commencing  at  9:30 
a.m. 
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The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks:  (2)  Approval"  of  Minutes  of  the 
Ninth  Meeting  Held  on  October  8-10, 
1980;  (3)  Review  of  Sections  1  and  2  of 
the  Draft  Minimum  Operational 
Performance  Standards  for  Airborne 
MLS  Equipment;  (4)  Review  and 
Comparison  of  SC-139  and  European 
Organization  for  Civil  Aviation 
Electronics  (EUROCAE)  Standards  for 
Airborne  MLS  Equipment;  (5)  Review  of 
Sections  3  and  4  of  the  Draft  Minimum 
Operational  Performance  Standards  for 
Airborne  MLS  Equipment;  and  (6)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  pubUc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1717  H  Street.  N.W., 
Washington.  D.C.  20006;  (202)  296-4084. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  November  3, 
1980. 
Karl  F.  Bierach, 

Designated  Officer. 

(FR  Doc.  35076  Filed  11-12-80;  8:45  am| 
BILUNQ  CODE  4910-13-M 


Invitation  for  Comment  Regarding 
Systemwide  Implementation 
Strategies  for  Microwave  Landing 
Systems 


action:  Notice. 


summary:  The  Federal  Aviation 
Administration  (FAA)  invites  all 
interested  parties  to  comment  on 
alternative  strategies  for  the 
implementation  of  Microwave  Landing 
Systems  which  are  proposed  for 
installation  in  the  National  Airspace 
System.  These  comments  will  be 
considered  in  selection  of  an 
implementation  strategy  to  guide  future 
FAA  actions. 

To  acquaint  the  public  with  several 
alternative  implementation  strategies 
and  with  the  relative  economic  merits  of 
the  existing  Instnunent  Landing  System 
(ILS)  and  new  Microwave  Landing 
System  (MLS),  two  analyses  are  being 
made  available.  These  are  the 
"Microwave  Landing  System  Transition 
Plan — Draft"  and  the  report.  "An 
Analysis  of  the  Requirements  for  and 
the  Benefits  and  Costs  of  the  National 
Microwave  Landing  System." 

To  facilitate  comments,  four  public 
meetings  will  be  held. 


Comments/Publications 

The  Federal  Aviation  Administration 
invites  comments  and  suggestions  on  the 
alternative  MLS  implementation 
strategies.  To  facilitate  such  comment, 
public  meetings  will  be  held  as  follows: 
Monday.  January  S,  1981 
Location:  The  Hacienda  Hotel,  525  N. 
Sepulveda  Boulevard.  El  Segundo, 
California  90245. 
Time:  2:00  p.m.  to  6:00  p.m. 
Wednesday,  January  7, 1981 
Location:  Stouffers  Denver  Inn,  3203 
Quebec  Street,  Denver.  Colorado 
80207, 
Time:  2:00  p.m.  to  6:00  p.m. 
Friday,  January  9, 1981 
Location:  Sheraton  O'Hare  Hotel,  6810 
North  Mannheim  Road,  Rosemont, 
Ilhnois  60018, 
Time:  2:00  p.m.  to  6:00  p.m. 
Tuesday:  January  13, 1981 
Location:  Department  of 
Transportation,  Room  2230,  400 
Seventh  Street.  S.W.. 
Washington.  D.C.  20590, 
Time:  2:00  p.m.  to  6:00  p.m. 
Those  wishing  to  speak  at  a  public 
hearing  should  submit  written 
notification  to:  Mr.  Marvin  Olson,  APO- 
320,  Chairman,  MLS  Transition  Plan 
Working  Group,  Federal  Aviation 
Administration,  Room  939.  800 
Independence  Avenue.  S.W.. 
Washington,  D.C.  20591. 

The  notifier's  name  should  be 
indicated,  as  well  as  the  location  at 
which  participation  is  desired.  To  aid 
any  necessary  further  communication, 
the  notification  should  also  indicate 
address,  telephone  number  and,  if 
appropriate,  organizational  affiliation. 

Requests  for  copies  of  the  MLS 
Transition  Plan  and  the  benefit/cost 
study  should  be  sent  to  the  above 
address. 

Written  comments  received  on  or 
before  February  10, 1981,  will  be 
considered  when  selecting  an  MLS 
implementation  strategy.  Comments 
should  be  sent  to  the  above  address 
with  the  notation:  Attention:  MLS 
Transition  Plan  Comments. 
SUPPLEMENTARY  INFORMATION:  In  March 
1977  the  Federal  Aviation 
Administration  (FAA)  initiated  a 
process  for  system  acquisition 
management  which  established  the 
management  framework  and  procedures 
to  be  used  in  the  agency's  acquisition  of 
major  systems.  The  process  provides  for 
executive  involvement  at  critical  points 
and  specifies  the  documentation 
required  to  support  management  action. 
A  key  decision  to  be  made  by  the  FAA 
Administrator  is  the  transition  from 
development  to  implementation.  For 
designated  systems  which  involve  a 


large  number  of  facilities  and  services  or 
which  require  substantial  capital 
investment  over  several  budget  years,  a 
transition  plan  is  developed.  The 
transition  plan  provides  an  integrated 
package  to  support  the  decision  process. 

The  Microwave  Landing  System 
Transition  Plan  Draft  is  the  first 
transition  plan  developed  under  the 
System  Acquisition  Management 
process.  It  consists  of  an  Executive 
Summary  and  foiir  chapters: 
Background;  Analysis  of  System 
Transition  Strategies;  Related  Program 
Considerations;  and  Recommendations. 
(Recommendations  will  be  developed 
after  public  input.)  The  draft  plan  is 
being  made  available  to  acquaint  the 
pubUc  with  alternative  strategies  for 
transition  to  the  new  MLS  and  to 
facilitate  public  input  to  the  Department 
of  Transportation-Federal  Aviation 
Administration  regarding  such  a 
transition.  A  second  study,  "An 
Analysis  of  the  Requirements  for  and 
the  Benefits  and  Costs  of  the  National 
Microwave  Landing  System"  is  being 
made  available  to  indicate  the  relative 
economic  merits  of  ILS  and  MLS  to 
satisfy  the  identical  national 
requirement  for  precision  guidance 
service. 

It  should  be  noted  that  the  transition 
plan  is  not  an  implementation  plan. 
After  an  implementation  decision  is 
made,  a  detailed  plan  will  be  developed 
using  the  approved  implementation 
strategy  and  providing  specific  location 
identifications,  schedules  and  program 
accompHshment  methodology. 

MLS  Transition  Plan — Background: 
There  is  a  basic  requirement  to  provide 
precision  approach  guidance  to  permit 
approach  and  landing  operations  under 
reduced  visibility  conditions  at  airports 
with  appropriate  levels  of  aircraft 
activity.  This  requirement  derives 
principally  from  the  need  to  provide 
reliable  and  economically  viable  air 
transportation  services  during  all 
weather  conditions. 

The  operational  requirements  for  a 
precision  approach  and  landing  system 
had  their  beginning  in  the  United  States 
and  have  been  further  defined  by  the 
International  Civil  Aviation 
Organization  (ICAO).  The  ICAO 
operational  requirements,  which  have 
been  endorsed  by  the  United  States, 
specify  those  operational  and  technical 
characteristics  required  of  a  new 
system.  Four  essential  features  of  such  a 
system  are:  (1)  a  common  system  for 
civil/military  use;  (2)  a  frequency  band 
that  will  be  free  of  frequency  congestion 
problems;  (3)  a  system  that  provides  a 
high  quality  guidance  signal  that  is 
relatively  free  from  local  terrain  and 
structure  effects;  and  (4)  an  ability  to 
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provide  nniltipla  approach  paths  for 
various  classes  of  aircraft. 

Two  precision  approach  and  landing 
systems.  (1)  the  existing  Instrument 
Landing  System  |(ILS),  and  (2)  the  new 
proposed  Micro^^ave  Landing  System 
(MLS),  have  beeh  operationally  and 
economically  analyzed.  The  analyses 
show  that  the  MLS  is  operationally 
superior  to  ILS  because  it  overcomes 
most  of  the  technical  limitations  of  ILS. 
The  dollar  valuejestimated  to  result 
from  the  removal  of  these  limitations  is 
shown  in  the  ecdnomic  evaluation  of  the 
MLS  versus  ILS  equipment  options 
which  is  contained  in  the  report:  "An 
Analysis  of  the  itequirements  for  and 
the  Benefits  andjCosts  of  the  National 
Microwave  Lanqing  System"  (Report 
No.  FAA-EM-8CI-7).  This  report 
concludes  that,  qased  upon  those 
economic  factori  that  could  be 
quantified,  substantial  increases  in 
dollar  benefits  accrue  to  the  aviation 
system  users  by  'heir  choice  to  install 
MLS  equipment  jii  place  of  ILS.  Not  all 
aviation  user  groups  were  estimated  in 
this  study  to  benefit  equally  from  the 
implementation  (if  MLS.  The  commercial 
airlines  and  comnuter  air  carriers  were 
estimated  to  derive  a  significant 
economic  advantage,  but  a  small 
disbenefit  (costs  exceed  benefits)  was 
estimated  to  acciue  to  the 
comprehensive  dass  of  general  aviation 
users.  Some  segments  of  this  class  of 
users  were  estimated,  however,  to 
derive  substantial  benefits  from  the  use 
of  MLS.  1 

MLS  has  been  found  to  be  both 
technically  and  dconmically  superior  to 
ILS.  Therefore,  MLS  has  been 
designated  to  satisfy  the  precision 
approach  and  landing  requirement  of  the 
United  States  anq  the  International  Civil 
Aviation  Organisation  to  the  year  2000 
and  beyond. 

To  provide  operational  continuity,  as 
well  as  lessen  this  cost  impact.  ILS  will 
operate  for  an  indefinite  period  until 
MLS  is  operationally  cost  effective.  No 
II-S  will  be  deconmissioned  at 
designated  intenational  airports  until 
1995  under  an  ag  cement  with  the 
International  Civ  I  Aviation 
Organization. 

To  operational  y  test  MLS  in  the 
United  States,  a  Service,  Test  and 
Evaluation  Progriim  is  being  conducted 
to  extend  the  sco  pe  of  the  MLS 
evaluation  work  o  a  limited  number  of 
operational  airports.  This  evaluation 
program  will  provide  the  FAA  and 
aviation  users  the  opportunity  to  obtain 
"real  world"  MLS  operational 
experience. 

MLS  Transition  Plan — Analysis  of 
System  Transitio  n  Strategies:  Most  of 
the  existing  ILS  ground  facilities  will  be 


collocated  with  a  new  MLS  for  a 
substantial  period.  As  of  June  30, 1980, 
there  are  621  full,  commissioned  ILS's  at 
430  airports  and  an  additional  ISO  ILS's 
in  the  procurement  pipeline.  This  will 
require  a  substantial  investment  of 
additional  maintenance  manpower  for 
these  dual  ILS/MLS  facilities.  Dual  ILS/ 
MLS  avionics  will  also  be  required  in 
many  aircraft  during  the  transition 
period.  Based  upon  forecasts  of  activity, 
it  is  estimated  that  there  will  be  a  need 
for  at  least  1.250  precision  approach 
systems  by  2000.  Thus,  the  transition  to 
MLS  will  require  a  significant  planning 
effort  by  both  the  aviation  community 
and  FAA  to  assure  that  the  need  for 
expanded  levels  of  service  will  be  met 
efficiently. 

To  accomplish  the  transition  to  MLS. 
ten  strategies  have  been  evaluated  to 
determine  the  best  technique 
(operationally  and  economically).  Nine 
of  the  strategies  are  made  up  of  various 
combinations  of  the  following  options: 

1.  Baseline  MLS  Deployment — MLS's 
are  installed  in  order  of  runway  annual 
instrument  approaches  at  runways 
(whether  or  not  they  are  ILS-equipped) 
that  meet  the  MLS  establishment  criteria 
for  Category  I.  U.  or  III  '  MLS. 

2.  New-Qualifier  Airports — One 
Category  I  (only)  MLS  is  installed  at 
each  non-ILS  airport  that  either  meets 
the  Category  I  MLS  establishment 
criteria  or  has  sustained  scheduled  air- 
carrier  turbojet  service.  Installation 
priority  is  in  order  of  runway  annual 
instrument  approaches. 

3.  Noise-Sensitive  Runways — An  MLS 
is  installed  at  each  runway  identified  as 
being  noise  sensitive.  Installation 
priority  is  in  the  order  or  runway  annual 
instrument  approaches.  Category  1, 11.  or 
III  MLS's  are  installed  in  accordance 
with  MLS  establishment  criteria. 

4.  Network  Airports — An  MLS  is 
installed  at  each  airport  in  a  network 
served  by  particular  fleets,  where  a  fleet 
consists  of  aircraft  of  a  single  type,  e.g., 
three-engine  wide  body  jets  operated  by 
a  specific  user.  e.g..  United  Air  Lines. 

5.  New-Qualifier  Runways  at 
Equipped  Airports — A  Category  I,  II.  Ill 
MLS  is  installed  in  accordance  with 
MLS  establishment  criteria  and  in  order 
of  runway  annual  instrument 
approaches,  at  newly  qualified  (non-ILS) 
runways  at  airports  that  already  have  at 
least  one  precision  landing  system  (ILS 
or  MLS). 

6.  Upgrading  to  Category  II/III — A 
Category  11  or  Category  III  MLS  is 
installed  in  accordance  with  MLS 


'  Reference  is  made  to  Categorys  I.  n  or  ID  of 
landing  minima  in  the  context  associated  with  ILS 
notwithstanding  the  fact  that  introduction  of  MLS 
may  permit  redefmition  of  minima. 


establishment  criteria  and  in  the  order 
of  runway  annual  instrument 
approaches  at  airports  that  qualify  for 
upgrading  from  Category  I  to  Category  II 
or  ni  or  from  Category  11  to  Category  III. 

7.  ILS  Tube-Type  Replacement— MLS 
is  installed  at  locations  where  tube-type 
ILS  is  scheduled  for  replacement 
because  of  obsolescence  in  accordance 
with  MLS  establishment  criteria  and  in 
order  of  runway  annual  instrument 
approaches. 

These  seven  (7)  options  were 
combined  to  form  nine  strategies  which 
are  assessed  and  ranked  in  terms  of 
their  attributes.  The  strategies  and 
analysis  of  the  results  are: 

Strategy  1 

New  Qualifier  Airports  and  Baselme 
Deployment.' 
— $20  million  annual  F&E  'funding 

limit. » 
— Install  one  Category  I  MLS  at  each 

non-ILS  airport  that  meets  Category  I 

MLS  establishment  criteria. 

Installation  priority  is  in  order  of 

runway  annual  instrument 

approaches. 
— Once  each  non-ILS  airport  that  meets 

the  criteria  has  an  MLS.  install  MLS's 

at  airports  that  meet  the 

establishment  criteria  for  Category  I, 

II  or  III  MLS,  whether  or  not  they  are 

ILS  equipped.  Installation  priority  is  in 

order  of  runway  annual  instrument 

approaches,  i.e.,  baseline  deployment. 

Analysis 

Since  the  first  option  in  this  strategy  is 
to  install  MLS  ground  systems  at  new- 
qualifier  airports,  most  of  the  early 
ground  systems  will  be  installed  at 
general  aviation  or  small  air  carrier 
airports.  This  will  encourage  early 
general  aviation  MLS  avionics  equipage 
and  very  httle  initial  air  carrier 
equipage.  The  early  ILS 
decommissioning  rate  will  be  slow 
because  the  initial  option  of  the  strategy 
excludes  collocated  ILS  and  MLS  ground 
systems. 

Strategy  2 

New  Qualifier  Airports.  New-Qualifier 
Runways  at  Equipped  Airports,  and 
Baseline  Deployment. 
— $20  million  annual  F&E  funding  limit. 
— Install  one  Category  I  MLS  at  each 

non-ILS  airport  that  meets  Category  I 

'  Installation  of  MLS's  in  order  of  annual 
instrument  approach  ranking. 

'The  F&E  funding  is  the  Facilities  and  Equipment 
(F&E)  appropriation  used  by  the  FAA  to  finance 
capital  programs,  e.g..  MLS. 

'$20  million  and  SSO  million  annual  MLS 
programs  are  hypothesized  for  analytical  purposes 
and  do  not  represent  a  commitment  or  plan  of 
funding. 
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MLS  establishment  criteria. 
Installation  priority  is  in  order  of 
runway  annual  instrument 
approaches. 

— Once  each  non-ILS  airport  that  meets 
the  criteria  has  an  MLS,  install  a 
Category  I,  II  or  III  MLS  in  accordance 
with  MLS  establishment  criteria;  and, 
in  order  of  runway  annual  instrument 
approaches,  install  MLS's  at  newly 
qualified  (non-ILS)  runways  at 
airports  that  already  have  at  least  one 
precision  landing  system  (ILS  or  MLS). 

— Once  the  first  two  options  have  been 
fulfilled,  install  MLS's  in  order  of 
runway  annual  instrument  approaches 
at  airports  (whether  or  not  they  are 
ILS-equipped)  that  meet  the 
establishment  criteria  for  Category  I, 
II,  or  III  MLS,  i.e.,  baseline 
deployment. 

Analysis 

The  early  implications  of  this  strategy 
are  very  similar  to  Strategy  1  since  the 
first  option  is  the  same,  to  install  MLS 
ground  systems  at  new-qualifier 
airports.  This  will  encourage  early 
general  aviation  MLS  avionics  equipage 
and  very  Uttle  air  carrier  equipage.  The 
ILS  decommissioning  rate  will  be  slow 
because  the  first  two  options  exclude 
collocated  ILS  and  MLS  ground  systems 
on  the  same  runway. 

Strategy  3 

Upgrading  to  Category  II/III,  New- 
Qualifier  Airports  and  Baseline 
Deployment. 

— $20  million  annual  F&E  funding  limit. 
— Install  a  Category  II  or  Category  III 
MLS,  in  accordance  with  MLS 
establishment  criteria  and  in  order  of 
runway  annual  instrument 
approaches,  at  airports  that  qualify  for 
upgrading  from  Category  I  to  Category 
II  and  from  Category  II  to  Category  III. 
— One  each  airport  that  qualified  has 
been  ugraded,  install  one  Category  I 
MLS  at  each  non-ILS  airport  that 
meets  the  Category  I  MLS 
establishment  criteria.  Installation  is 
in  order  of  runway  annual  instnmient 
approaches. 
— Once  the  first  two  options  have  been 
fulfilled  intall  MLS's  in  order  of 
runway  armual  instrument  approaches 
at  runways  (whether  or  not  they  are 
ILS  equipped)  that  meet  the  MLS 
establishment  criteria  for  Category  I, 
II,  or  III  MLS,  i.e.,  baseline 
deployment. 

Analysis 

Since  the  first  option  of  this  strategy  is 
to  upgrade  qualified  Category  I  and  II 
runways  with  MLS  ground  systems,  the 
initial  ground  systems  will  be  installed 
at  large  air  carrier  airport.  This  will 


encourage  early  air  carrier  aircraft  MLS 
avionics  equipage  but  will  provide  very 
little  initial  incentive  for  general 
aviation  aircraft  to  equip.  After  the 
initial  option  has  been  satisfied, 
however,  MLS  ground  systems  will  be 
installed  at  new-qualifier  airports  which 
will  encourage  general  aviation  MLS 
avionics  equipage.  ILS  decommissioning 
will  occur  at  a  relatively  fast  pace  since 
the  first  MLS  ground  systems  installed 
will  be  collocated  with  ILS  systems. 

Strategy  4 

Funding  Split  Among  Network 
Airports.  New-Qualifier  Airports,  and 
Baseline  Deployment. 

— $20  million  annual  F&E  funding  limit. 

One-third  of  the  annual  funds  is 

allocated  to  each  of  the  three 

following  options: 

— Install  MLS's  at  each  airport  in  a 
network  served  by  particular  fleets. 
A  fleet  consists  of  aircraft  of  a 
single  type,  e.g.,  three-engine  wide- 
body  jets,  operated  by  a  specific 
user,  e.g.  a  specific  commercial 
air^ne. 

— Install  one  MLS  at  each  non-ILS 
establishment  criteria  or  has 
sustained  scheduled  air-carrier 
turbojet  service.  Installation  priority 
is  in  order  of  runway  annual 
instrument  approaches  at  runways 
(whether  or  not  they  are  ILS 
equipped)  that  meet  the  MLS 
establishement  criteria  for  Category 
I,  II,  or  III  MLS. 

Analysis 

This  strategy  provides  for 
establishment  of  MLS  ground  systems  at 
locations  throughout  the  transistion 
period  which  will  encourage  both  air 
carrier  and  general  aviation  MLS 
avionics  equipage.  There  will  be  a 
moderate  amount  of  early  ILS 
decommissioning  because  many  of  the 
first  MLS  ground  systems  installed  will 
be  collocated  with  ILS  systems. 

Strategy  5 

Upgrading  to  Category  II/III.  New- 
Qualifier  Airports,  and  Baseline 
Deployment. 

— 50)  million  annual  F&E  funding  limit. 

This  strategy  is  the  same  as  Strategy  3 
discussed  previously  except  that  the 
annual  F&E  funding  limit  has  been 
increased  from  $20  million  to  $50 
million. 

Analysis 

The  higher  F&E  funding  limit  provides 
for  a  faster  pace  of  MLS  ground  system 
installation  and  thus  provides  a  greater 
incentive  for  MLS  avionics  equipage. 
The  faster  pace  of  MLS  ground  system 


installation  and  MLS  avionics  equipage 
will  accelerate  the  ILS  decommissioning 
rate. 

Strategy  6 

New-Qualifier  Airports.  New- 
Qualifier  Runways  at  Equipped 
Airports,  and  Baseline  Deployment. 
— $50  million  annual  F&E  funding  limit. 

This  strategy  is  the  same  as  Strategy  2 
discussed  previously  except  that  the 
annual  F&E  funding  limit  has  been 
increased  from  $20  miUion  to  $50 
milhon. 

Analysis 

This  enables  ground  systems  to  be 
installed  at  a  faster  rate  and  thus 
provides  a  greater  incentive  for  air 
carriers  and  general  aviation  aircraft  to 
equip  with  MLS  avionics  equipment. 
This  in  turn  will  enable  the  ILS  ground 
systems  to  be  decommissioned  at  a 
faster  rate. 

Strategy  7 

Upgrading  to  Category  II/III.  New- 
Qualifier  Airports.  New-Qualifier 
Runways,  and  Baseline  Deployment. 
— $20  million  annual  F&E  funding  limit. 

This  strategy  is  the  same  as  Strategy  3 
discussed  earlier  except  that  the  option 
to  install  MLS  ground  systems  on  new- 
qualifier  runways  has  been  introduced 
as  the  third  option. 

Analysis 

This  will  slow  the  ILS 
decommissioning  rate  because  of  the 
introduction  of  another  option  that 
precludes  MLS  establishment  on 
runways  which  already  have  an  ILS. 

Strategy  8 

New-Qualifier  Airports,  Noise- 
Sensitive  Runways,  New-Qualifier 
Runways,  and  Baseline  Deployment. ' 
— $20  million  annual  F&E  funding  limit. 

This  strategy  is  the  same  as  Strategy  2 
except  that  the  option  to  install  MLS 
ground  systems  on  noise-sensitive 
runways  has  been  added.  In  this  option 
MLS  ground  systems  are  installed  at 
each  runway  identified  as  being  noise 
sensitive.  Installation  priority  is  in  the 
order  of  runway  annual  instrument 
approaches.  Category  I,  II,  or  III  MLS's 
are  installed  in  accordance  with  MLS 
establishment  criteria. 

Analysis 

The  early  implications  of  this  strategy 
are  very  similar  to  Strategy  1  since  the 
first  option  is  the  same,  to  install  MLS 
ground  systems  at  new-qualifier 
airports.  This  will  encourage  early 
general  aviation  MLS  avionics  equipage 
and  very  little  initial  air  carrier 
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equipage.  The  I^S  decommissioning  rate 
will  be  slow  because  the  first  two 
options  exclude  collocated  ILS  and  MLS 
ground  systems  on  the  same  runway. 

Strategy  9 

New-Qualifiet'  Airports,  New- 
Qualifier  Runwtys.  Installation  at 
Problem  ILS  Tube-Type  Locations, 
Upgrading  to  Category  II/III  and 
Baseline  Deployment. 
— $20  million  arinual  F&E  funding  limit. 

This  strategy  las  three  phases: 

Phase  I 

— Install  one  Category  I  MLS  at  each 
non-ILS  airpri  that  meets  the  Category 
I  MLS  establii  hment  criteria. 
Installation  piiority  is  in  order  of 
runway  annus  1  instrument 
approaches. 

—Install  a  Cate;  ory  I.  II  or  III  MLS  in 
accordance  w  th  MLS  establishment 
criteria  and  in  order  of  runway  annual 
instrument  ap  )roaches,  at  newly 
qualified  (non  ILS)  runways  at 
airports  that  a  [ready  have  at  least  one 
precision  landing  system  (ILS  or  MLS). 

—Install  MLS's  cm  runways  with 
problem  ILS  ti  be-type  equipment  in 
order  of  annua  1  instrument 
approaches  ra:iking. 

— Install  MLS's  in  order  of  nmway 
annual  instrur  lent  approaches  at 
^     airports  (whet  ler  or  not  they  are  ILS 
equipped)  thai  meet  the  establishment 
criteria  for  Ca  egory  I,  II  or  III  MLS, 
i.e..  baseline  d  sployment. 

Phase  II 

The  first  three 
the  initial  phase, 
this  phase  is  to 
Category  UI  MLS 
MLS  establishmt  nt 
of  runway  annual 
approaches,  at  a 
upgrading  to  Catfegory 
The  fourth  option 
(baseline  deploy  n 
option. 

Phase  III 


iiista 


The  options  in 
as  in  phase  II  ex 
MLS's  on  runwajis 
type  ILS's  has 
option  would  ha 
by  the  end  of  phf 


options  are  the  same  as 
The  fourth  option  of 
11  a  Category  11  or 
in  accordance  with 

criteria  and  in  order 
instrument 
rports  that  qualify  for 

II  or  Category  III. 
of  the  initial  phase 
ent)  becomes  the  fifth 


this  phase  are  the  same 
<  ept  the  option  to  install 
with  problem  tube- 
removed,  since  this 
been  accomplished 

seU. 


besn 


)e 


Analysis 

Since  the  first  option  in  this  strategy  is 
to  install  MLS  ground  systems  at  new- 
qualifier  airportsi  most  of  the  early 
ground  systems  vjrill  be  installed  at 
general  aviation  pr  small  air  carrier 
airports.  This  wil)  encourage  early 
general  aviation  MLS  avionics  equipage 
and  very  little  initial  air  carrier 


equipage.  Precision  landing  aids  will  be 
provided  initially  at  airports  where  none 
currently  exist.  "The  early  ILS 
decommissioning  rate  will  be  slow 
because  the  first  two  options  exclude 
collocated  ILS  and  MLS  ground  systems 
on  the  same  runway.  There  will  be 
fewer  new-qualifier  airports  after  the 
initial  phase  of  implementation; 
therefore,  during  the  last  two 
implementation  phases,  there  will  be 
substantial  MLS  ground  installation  at 
air  carrier  airports.  This  will  encourage 
MLS  air  carrier  avionics  equipage  and 
speed  up  the  ILS  decommissioning  rate. 

A  tenth  strategy,  the  Aviation  User 
Strategy,  was  proposed  by  the  Radio 
Technical  Commission  for  Aeronautics 
(RTCA). 

This  strategy  was  developed  by  RTCA 
Special  Committee  125.  The  committee 
consisted  of  a  wide  spectnmi  of 
prospective  users  and  manufacturers  of 
MLS  and  government  representatives. 
The  committee  was  estabUshed  in  June 
1974  for  the  purpose  of  providing  user 
recommendations  for  a  national 
implementation  policy  for  MLS, 
assuming  MLS  will  be  the  primary 
system  in  service  by  the  year  2000. 
The  strategy  is  divided  into  three 
periods:  short-term,  middle-term,  and 
long-term.  The  rules  of  the  three  periods 
are  discussed  below: 

Short-Term  Period — Develop  a  list  of 
hub  airports  with  wide-body  aircraft 
service,  ranlc  ordered  on  the  basis  of 
total  itinerant  operations.  Around  each 
of  these  hub  airports,  develop  a  network 
of  airports  within  approximately  500 
miles  of  the  hub.  Begiiming  with  the 
highest  ranking  hub  airport  network, 
implement  MLS  ground  installations  at 
the  network  airports  in  the  following 
order: 

— The  hub  airport  around  which  the 

network  is  developed. 
— Network  airports  served  by  commuter 

and/or  regional  air  carriers. 
— Small  community  airports  that  do  not 

have  precision  approach  guidance 

instrumentation  and  have  400  or  more 

annual  instrument  approaches. 
— Airports  with  trunk  service. 

When  50  percent  of  the  airports  in  the 
network  are  MLS  equipped,  begin 
implementing  the  next  ranking  hub 
airport  network. 

During  the  short-term,  implementation 
should  be  limited  to  one  MLS 
installation  per  airport. 

Middle-Term  Period— The  Committee 
recognized  that  it  will  be  very  difficult,  if 
not  impossible,  for  the  implementing 
authority  to  determine  exactly  when  the 
objectives  of  the  short-term  strategy 
have  been  met  and  a  change  in  strategy 
should  be  initiated.  It  was,  therefore. 


concluded  that  when  implementation 
authorities  believe  the  short-term 
strategy  has  served  its  purposes,  i.e., 
when  the  users  have  been  convinced  of 
the  benefits  of  MLS,  a  middle-term 
strategy  would  be  accomplished  by 
utilizing  the  following  as  guidance: 
— Install  MLS  systems  at  network 
airports  that  did  not  receive  systems 
in  short-term  strategy  due  to  the  50 
percent  cutoff  criteria.  Equipage  will 
be  in  order  of  annual  instrument 
approaches  ranking. 
— Install  MLS  systems  at  locations  with 
400  or  more  annual  instrument 
approaches  rank-ordered  by  annual 
instnmient  approaches. 
— Install  MLS  systems  at  ILS  sites. 

Long-Term  Period — When 
implementing  authorities  are  convinced 
that  the  objectives  of  the  middle-term 
strategy  have  been  fully  met,  i.e.,  when 
distribution  of  ground  systems  has 
become  so  widespread  that  there  is  little 
likelihood  of  having  an  isolated  MLS  if 
installation  is  accomplished  in  order  of 
annual  instrument  approaches  ranking, 
the  long-term  strategy  should  be  put  into 
effect.  One  way  of  measuring  the 
relative  benefits  of  MLS  on  different 
runways  would  be  to  measure  the  usage 
of  these  runways  by  equipped  aircraft 
(the  more  runway  usage,  the  more 
benefits).  Runway  annual  instrument 
approaches  appear  to  be  an  acceptable 
measurement  of  potential  runway  usage 
of  equipped  aircraft.  The  long-term 
implementation  strategy  would, 
therefore,  be  to  install  MLS  at  runway 
ends  with  400  or  more  annual 
instrument  approaches  in  rank-order  of 
their  annual  instrument  approaches  or 
any  other  acceptable  measurement  of 
runway  usage  by  equipped  aircraft. 

Analysis 

This  strategy  provides  for  installing 
MLS's  in  networks  around  hub  airports 
with  the  initial  installations  at  hub 
airports  and  airports  in  the  hub  areas 
served  by  commuter  and/or  regional  air 
carriers.  MLS  installations  at  small 
community  airports  would  be  completed 
at  locations  with  as  few  as  400  annual 
instrument  approaches  (AIA's).  Because 
of  this  qualifying  level  of  annual 
instrument  approaches.  20  percent  of  the 
MLS  locations  would  not  be  cost 
beneficial.  FAA  analysis  indicates  the 
MLS  ground  systems  at  locations  with 
fewer  than  approximately  1.600  general 
aviation  annual  instrument  approaches 
or  100  trunk  air  carrier  annual 
instrument  approaches  would  not  be 
cost  beneficial.  This  is  the  case  because 
the  establishment  and  operational  costs 
would  exceed  the  safety,  flight 
disruption,  curved  approach  and  noise 
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abatement  benefits  which  would  be 
obtained  by  the  system  users.  However, 
other  elements  of  this  strategy  are 
considered  desirable,  particularly  the 
installation  of  MLS's  in  networks  that 
feed  hub  airports. 

The  analysis  shown  in  the  Transition 
Plan  is  for  Uie  purpose  of  evaluating  ten 
alternative  strategies  proposed  for  the 
selected  system  alternative,  the  MLS. 
This  analysis  reveals  that  based  on  the 
study  methodology  employed  in  this 
plan,  there  is  no  statistically  significant 
difference  in  the  dollar  amounts 
estimated  for  the  individual  strategies;  a 
ten  percent  difference  separates  the 
highest  from  the  lowest  estimates. 
Therefore,  the  plan  concludes  that  there 
is  no  clear-cut  economic  rationale  for 
choosing  between  the  MLS 
implementation  strategies. 

The  choice  between  strategies  must 
depend  upon  operational  considerations 
or  on  the  special  opportunities  for 
improved  precision  guidance  service 
created  by  the  installation  of  MLS 
equipment.  Areas  of  ILS  limitations, 
which  provide  the  more  likely 
opportunities  for  improvement  with 
MLS,  are  identified  in  this  plan  and  in 
the  benefit/cost  study  referenced 
earlier. 

This  draft  MLS  transition  plan  and 
companion  benefit/cost  study  will  be 
used  as  a  means  of  acquainting  the 
public  with  the  potential  economic 
advantages  from  using  MLS  and  with 
several  alternative  MLS  transition 
strategies.  The  intention  is  to  solicit 
comments  and  recommendations  from 
the  pubHc  regarding  the  timing  and 
implementation  of  MLS. 

It  should  be  pointed  out  that  the 
benefit/cost  study  which  accompanies 
the  MLS  Transition  Plan  assesses  the 
investment  opportunities  provided  by 
MLS  equipment  compared  to  the  option 
of  continuing  to  install  and  maintain  ILS 
equipment.  All  benefits  and  costs  for 
MLS  shown  in  the  benefit/cost  study  are 
in  addition  (incremental)  to  those 
estimated  for  the  ILS.  On  the  other  hand, 
MLS  benefits  and  costs  shown  in  the 
Transition  Plan  are  aggregate  values 
associated  with  each  MLS 
implementation  strategy  itself.  They  are 
not  incrementally  related  to  ILS  levels 
and  should  be  used  only  to  compare  the 
relative  economic  effectiveness  of 
alternative  MLS  implementation 
strategies. 

Therefore,  the  dollar  amounts  shown 
in  the  Transition  Plan  and  benefit/cost 
study  are  not  comparable.  Benefits, 
(positive  or  negative)  cannot  be  matched 
one  against  the  other.  The  reader 
interested  in  comparing  the  investment 
in  MLS  to  the  option  of  continuing  to 


invest  in  ILS.  should  consult  the  benefit/ 
cost  study. 

Issued  at  Washington.  D.C.,  November  5, 
1980. 

BiU  Wilkins, 

Associate  A  dministrator  for  Policy  and 

International  A  viation. 

(FR  Doc.  80-35238  Filed  11-12-80;  8:45  am) 
BILUNQ  CODE  4910-13-M 


Federal  Highway  Administration 

Public  Service  Archeology  Grant 
Program  Academic  Year  1981-82 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice. 

summary:  The  FHWA  is  providing 
notice  of  the  availability  of  FHWA 
educational  grants  for  graduate  level 
study  in  Public  Service  Archeology  at 
the  University  of  South  Carolina  (USC) 
for  the  1981-82  academic  year. 

The  FHWA's  National  Highway 
Institute  (NHI)  is  responsible  for 
developing  and  administering  this 
training  program  for  FHWA  employees 
and  State  and  local  highway  agency 
employees  or  students  or  employees  of 
other  organizations  who  agree  to  work 
for  such  agencies  after  completion  of 
study.  The  student  may  choose  a  14- 
week,  28-week,  or  2-year  program. 

The  FHWA  has  issued  Notice  N 
4910.18,  dated  September  30, 1980. 
describing  the  program  ant}  furnishing 
the  pertinent  information.  Copies  of  this 
notice  are  available  at  the  NHI  for 
public  inspection  and  will  be  furnished 
on  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  E.  Jones,  National  Highway 
Institute,  202-426-3100,  or  Ms.  Virginia  I. 
Cherwek,  Office  of  the  Chief  Counsel. 
202-426-0786.  Federal  Highway 
Administration,  400  Seventh  Street  SW.. 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 

(23  U.S.C.  S§  307.  315,  321;  49  CFR  1.48(b)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.215,  Highway  Training 
and  Education) 
Issued  on:  November  4, 1980. 

George  M.  Shrieves. 

Director,  National  Highway  Institute,  Federal 
High  way  Administration. 

IFR  Doc.  80-35195  Filed  11-12-80:  8:45  smj 
BILUNG  CODE  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

Petitions  To  Commence  Defect 
Investigations;  Denials 

This  notice  sets  forth  the  reasons  for 
the  denials  of  petitions  to  commence  a 
proceeding  to  determine  whether  to 
issue  an  order  pursuant  to  section  152(b) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act.  15  U.S.C.  1412(b). 

On  May  7. 1980,  Sharon  Morrison,  an 
attorney  in  Missoula,  Montana, 
petitioned  NHTSA  to  commence  a 
defect  proceeding  with  respect  to  engine 
compartment  fires  in  1977  and  1978 
Subaru  vehicles,  representing  the  estate 
of  a  decedent,  who  died  when  his 
vehicle  caught  fire  while  the  engine  was 
idling.  Subaru  reported  to  NHTSA  that 
only  4  other  complaints  of  fire  had  been 
received  covering  the  173,000  1977  and 
1978  Subaru  vehicles  in  the  United 
States.  Each  was  attributable  to  a 
different  cause.  The  petitioner  had  cited 
a  warning  placard  on  the  driver's  door 
cautioning  against  allowing  the  exhaust 
post  system  to  overheat.  Subaru 
conducted  a  series  of  tests  to  duplicate  a 
continuous  high  speed  idle  which  may 
have  existed  on  decedent's  vehicle,  but 
no  problems  occurred  and  at  no  time  did 
any  engine  or  other  parts  ignite.  There 
was  no  pattern  to  suggest  a  specific 
condition  resulting  in  engine 
compartment  fires.  Since  there  was  no 
reasonable  possibility  that  a  defect 
order  would  be  issued,  the  agency 
denied  the  petition  on  September  26. 
1980. 

Another  attorney,  Patil  G.  Fargo  of 
Wilmette.  Illinois,  asked  the  agency  on 
May  30. 1980,  on  behalf  of  a  client  to 
determine  whether  front  wheel  bearing 
failures  on  Dodge  Omni  vehicles 
constituted  a  safety-related  defect,  the 
vehicle  in  question  having  had  repairs 
made  several  times  in  less  than  a  year. 
The  manufacturer,  Chrysler  Corporation, 
cognizant  of  a  general  problem,  has 
announced  a  warranty  extention  with 
provision  for  reimbursement,  and  will 
notify  owners  in  writing,  but  since  it 
knows  of  no  accidents  or  lawsuits,  does 
not  plan  a  formal  remedial  campaign  on 
the  basis  that  the  problem  is  not  safety- 
related.  Nl-fTSA  has  received  12 
complaints  of  front  wheel  bearing 
problems  on  Horizon/Omni  vehicles  but 
no  reports  of  accidents  or  control 
problems.  Because  of  the  vehicles  front 
wheel  design,  wheel  retention  is  not 
dependent  solely  on  the  wheel  bearings. 
Since  the  data  examined  did  not 
indicate  that  the  front  wheel  bearings  on 
these  vehicles  presented  a  safety  risk, 
the  petition  was  denied  on  September 
26, 1980. 
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(Sees.  124.  152, 
(15U.S.C.  1410J, 
authority  at  49 

Issued  on 
Lynn  L  Bradfo^, 
Associate  Admtfi 

|FR  Doc  80-35372  Fll 
BIUJNG  CODE  491 


>ub.  L.  93-492.  8fl  Stat.  1470 
1412):  delegation  of 
I  :FR  1.50  and  501.8) 
No  fember  5, 1960. 


islrator  for  Enforcement 

lied  11-12-80:  ft45  ami 


Research  and  Special  Programs 
Administration 

Technical  Pipeline  Safety  Standards 
Committee;  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Adviaary  Committee  Act  (Pub. 
L.  92^63.  5  U.  5.C.  App.  1).  notice  is 
hereby  given  ( f  a  meeting  of  the 
Technical  Pip(  line  Safety  Standards 
Committee  on  December  9-10, 1980,  at  9 
a.m.  in  Room  '  234.  Nassif  Building,  400 
Seventh  Stree  ,  S.W..  Washington,  D.C. 
20590. 

The  purpose  of  the  meeting  is  to 
discuss  the  folowing: 

Part  1— Dociel  PS-64.  Notice  1, 
Qualification  i  if  Metallic  Components 
(45  FR  13783;  I  larch  3, 1980). 

Part  II — Infc  rmal  discussion  of  the 
following: 

(A)  Docket  1  "S-ee,  Notice  1,  ANPRM 
on  "Placing  Lc  ngitudinal  Weld  Seams  in 
Upper  Half  of  Pipe"  (45  FR  20142;  March 
27. 1980). 

(B)  Propose(  Safety  Regulatory 
Projects  on: 

(1)  Excess  flaw  valves  in  gas 
distribution  lir  ps/services. 

(2)  Reportin;  i  LNG  facility  events. 
Attendance  s  open  to  the  public,  but 

limited  to  the  i  pace  available.  With 
approval  of  th  ;  chairman  of  the 
Committee.  m(  mbers  of  the  public  may 
present  oral  st  atements  on  any  items 
scheduled  for  liscussion.  Due  to  the 
limited  time  available,  each  person  who 
wants  to  make  an  oral  statement  is 
requested  to  n  Jtify  Toni  Reed,  Room 
8101.  Nassif  Bi  lilding,  400  Seventh 
Street,  S.W..  V  ' ashington.  D.C.  20590, 
telephone  202-  426-2392,  of  the  topics  to 
be  addressed  { ind  the  time  requested  to 
address  each  topic.  The  chairman  may 
deny  any  request  to  present  an  oral 
statement  and  may  limit  the  time  of  any 
oral  presentat  on.  Members  of  the  public 
may  present  m  ritten  statements  to  the 
Committee  be  ore  or  after  any  session  of 
the  meeting. 

The  opportunity  for  public 
participation  a  t  the  meeting  is  intended 
to  provide  infc  rmation  for  the 
Committee  to  consider  in  formulating  its 
recommendations  to  the  Materials 
Transportatioi  Bureau,  and  not  as  an 
extension  of  \\  e  respective  times 
allowed  for  pL  jlic  participation  in  the 
above  proceec  ings. 


Dated:  November  5, 1980. 
Melvin  A.  Judah. 

Acting  Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

[FR  Ooc  SO-35349  Filed  11-12-60:  8:45  am] 
BILUNQ  CODE  4910-60-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[TMK-2-RRUEE1 

"American  Machine  &  Tool  Co.,  Inc."; 
Application  for  Recordation  of  Trade 
Name 

Application  has  been  filed  pursuant  to 
§  133.12,  Customs  Regulations  (19  CFR 
133.12),  for  the  recordation  under  section 
42  of  the  Act  of  July  5, 1946,  as  amended 
(15  U.S.C.  1124),  of  the  trade  name 
"AMERICAN  MACHINE  &  TOOL  CO.. 
INC.,"  a  corporation  organized  under  the 
laws  of  the  State  of  Pennsylvania, 
located  at  Fourth  Avenue  and  Spring 
Street,  Royersford,  Pennsylvania  19468. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  power 
tools,  manufactured  in  the  United  States. 
The  application  states  further  that  no 
foreign  firm  is  authorized  to  use  the 
trade  name  sought  to  be  recorded. 
Appropriate  accompanying  papers  were 
submitted  with  the  application. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person,  in  opposition  to  the  recordation 
of  this  trade  name.  Any  such  submission 
should  be  addressed  to  the 
Commissioner  of  Customs,  Washington, 
D.C,  20229,  in  time  to  be  received  not 
later  than  December  15, 1980. 

Notice  of  the  action  taken  on  the 
application  for  recordation  of  the  trade 
name  will  be  published  in  the  Federal 
Register, 

Dated:  November  6, 1980. 
Donald  W.  Lewis, 

Director,  Office  of  Regulations  and  Rulings. 

\¥K  Doc.  8(Ki5234  Filed  11-12-80;  8:45  am) 
BILLING  CODE  4aiO-22-H 


VETERANS  ADMINISTRATION 

Medical  Care  Reimbursement  Rates 
for  Fiscal  Year  1981 

In  accordance  with  38  U.S.C.  616  and 
0MB  Circular  A-11,  §  13.5(a),  revised 
reimbursement  rates  have  been 
established  by  the  Veterans 
Administration  for  inpatient  and 
outpatient  medical  care  furnished  to 
beneficiaries  of  other  Federal  Agencies 
during  Fiscal  Year  1981.  These  rates  will 


be  charged  for  such  medical  care 
provided  at  health  care  facilities  under 
the  direct  jurisdiction  of  the 
Administrator  on  and  after  October  1, 
1980. 

Hospital  care  per  Inpatieni  dajr 

General  medical  arx)  surgical $200 

Psychiatric _ 123 

Nursing  home  care 79 

Outpatient  vWt 47 

Hemodialysis: 

Hospital  comporteni 141 

Ptiysican  componerrt. „ 37 

The  hospital  component  for 
hemodialysis  will  be  charged  in  addition 
to  the  inpatient  per  diem  rate  except 
when  billing  Medicare  for  maintenance 
dialysis,  in  which  case  the  hospital 
component  will  be  charged  in  addition 
to  the  outpatient  visit  rate. 

When  medical  services  for 
beneficiaries  of  other  Federal  Agencies 
are  obtained  by  the  Veterans 
Administration  from  private  sources,  the 
charges  to  the  other  Federal  Agencies 
will  be  the  actual  amounts  paid  by  the 
Veterans  Administration  for  such 
medical  services. 

Dated:  November  4, 1980. 
By  direction  of  the  Administrator 
Rufus  H.  Wilson, 

Deputy  A  dministrator. 

(FR  Doc.  80-35280  Filed  11-12-80:  8:45  am) 
BILLING  CODE  8320-01-M 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedures  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on 
December  9, 1980,  at  1:00  p.m.,  the 
Veterans  Administration  Regional 
Office  Station  Committee  on 
Educational  Allowances  shall  at  Estes 
Kefauver  Federal  Building — 'U.S. 
Courthouse,  Room  A-2^0, 110  Ninth 
Avenue,  South,  Nashville,  Tennessee, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  Draughon's 
Junior  College,  6204  Baum  Drive, 
Knoxville,  Tennessee,  should  be 
discontinued,  as  provided  in  36  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 
This  supersedes  the  notice  previously 
published  which  scheduled  the  hearing 
on  November  21, 1980. 

Dated:  November  5, 1980. 
R.  S.  Bielak, 

Director,  VA  Regional  Office. 

(FR  Doc  80-35315  Filed  11-12-80:  8:45  am] 
BILUNQ  CODE  t320-«1-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11:15  a.m.,  Tuesday, 
November  18, 1980. 

place:  2033  K  Street  NW.,  Washington. 
D.C.  Fifth  floor  hearing  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matter. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

(S-2075-80  Filed  11-10-80:  tno  pm) 
BIUJNG  COOE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  10  a.m.,  Tuesday, 
November  18, 1980. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C,  Fifth  floor  hearing  room. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

Minimum  financial  rules. 
Speculative  position  limits. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

(S-2076-80  Filed  11-10-80;  4:10  pmj 
BILUNG  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  Friday, 
November  21, 1980. 


place:  2033  K  Street  NW.,  Washington. 

D.C.  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey.  254-^14- 

(S-2D77-80  FSed  11-10-00: 4no  pm] 
BILUNG  COOE  O51-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  time], 
Wednesday,  November  12, 1980. 
PLACE:  Commission  Conference  Room, 
5240,  fifth  floor,  Columbia  Plaza  Office 
Building,  2401  E  Street,  NW., 
Washington,  D.C.  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Open  to 
the  public: 

1.  Technical  Changes  to  EEOC  Order  365. 

2.  Proposed  Section  603  of  Volimie  11  of  the 
Compliance  Manual  "Identifying  and 
Processing  Charges  which  Raise  Issues  Not 
Covered  by  a  Commission  Decision 
Precedent" 

3.  Report  on  Commission  Operations  by 
the  Executive  Director. 

Closed  to  the  Public; 

Litigation  Authorization;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  1.  McCall,  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  November  5. 1980. 

(S-2065-80  Filled  11  -10-80:  8:45  am] 
BILLING  CODE  6570-06-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  following  items  have  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  November  6, 
1980,  Open  Meeting,  at  the  request  of 
Common  Carrier  Bureau,  and  previously 
listed  in  the  Commission's  Public  Notice 
of  October  30, 1980  (*  01042). 

Agenda,  Item  Number,  and  Subject 

Common  Carrier — Title:  In  re  Bell  System 
Procurement  Practices,  Docket  80-53;  In  re 
Bell  Operating  Company  Procurement  of 


Telecommunications  Equipment,  RM  No. 
3381.  Summary:  The  Commission  will 
consider  a  Bel!  proposal  submitted  in 
response  to  its  Final  Decision  in  Docket 
19129  regarding  the  procurement  practices 
of  the  Bell  Operating  Companies.  In 
addition,  the  Commission  will  consider  a 
petition  from  ITT  requesting  it  to  order  the 
Bell  Companies  to  acquire  one-third  of 
their  telecommunications  equipment  from 
General  Trade  suppliers. 
Common  Carrier — 6 — Title:  License  Contract 
Agreements  and  Other  Intrasystem 
Arrangements  of  the  Major  Telephone 
Systems.  Summary:  The  Commission  will 
consider  whether  to  initiate  an  inquiry  and 
proposed  rulemaking  regarding  Ucense 
contracts  and  other  intrasystem 
arrangements  of  the  major  telephone 
systems. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  [202)  254-7674. 

Issued:  November  5. 1980. 
Federal  Communications  Commission. 
Williajn  ).  Tricarico, 
Secretary. 

(S-2061-80  Filed  ll-7-8ft  4:18  pm) 
BIUJNG  CODE  6712-01-M 

6 

FEDERAL  COMMUNICATIONS  COMMISSION. 

The  following  item  has  been  deleted 
at  the  request  of  the  Private  Radio 
Bureau  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
November  6. 1980,  Special  Open 
Meeting,  and  previously  listed  in  the 
Commission's  Public  Notice  of  October 
30, 1980  (#01040). 

Agenda.  Item  Number,  a.id  Subject 

Private  Radio — 2 — Title:  Report  and  Order  to 
amend  Part  90  of  the  Commission's  Rules  to 
facilitate  authorization  of  wide-area  mobile 
radio  communication  systems  on 
frequencies  allocated  for  trunked  systems. 
Summary:  The  Commission  will  consider 
whether  to  amend  its  rules  generally  to 
permit  wide-area  mobile  radio 
communication  systems  to  operate  on 
frequencies  designated  for  use  by  trunked 
land  mobile  communications  systems. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooiey.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  November  5. 1980. 
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Federal  Commutiications  Commission. 

WiUiam ).  Trie 

Secretary. 

|S-20e2-«D  Filed  ll-M):  4:18  p<n) 
BILUNQ  CODE  S71I-01-M 


ricatico. 

Il1-M):4:M|; 


FEDERAL  COMI«UNICATION8  COMMISSION. 

The  Federal  Communications 
Commission  Will  consider  this 
additional  iter  i  on  the  subject  listed 
below  at  the  C  pen  Meeting  scheduled 
for  Thursday,  November  6, 1980, 
following  the  Special  Open  Meeting,  in 
Room  856,  at  ipi9  M  Street.  N.W., 
Washington.  D.C. 


Agenda,  Item  Ni  <. 

Television — 1 — , 
Midcontinent 
authority  to 
television  translator 
South  Dakota 
applications 
Enterprises  a 
Co..  Inc. 


and  Subject 

,  Application  Tiled  by 
3roadcasting  Co.,  for 
construct  a  new  1000  watt 

station  at  Rapid  City, 
Petitions  to  deny  the 

by  Duhamel  Broadcasting 
by  Dakota  Broadcasting 


fled! 
rdl 


The  prompt 
Commission 
than  7-day3 
consideration 

Additional 
this  meeting 
Edward  Doole^ 
Office,  teleph 

Federal 

November  5, 19*. 
William  |.  Trica^co, 

Secretary. 

IS-3063-S0  Filed  11-7400:  4:!9  pm| 
WLUNG  CODE  6713  -Ol-M 


bi 


may  I 


one : 


and  orderly  conduct  of 
siness  requires  that  less 
ndtice  be  given 

)f  this  additional  item, 
iiformation  concerning 
be  obtained  from 
FCC  Pubhc  Affairs 
number  (202)  254-7674. 

Communications  Commission. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  I  he  provisions  of  the 
"Government  i  a  the  Simshine  Act"  (5 
U.S.C.  552b),  n  )tice  is  hereby  given  that 
the  Federal  De  josit  Insurance 
Corporation's  !  Joard  of  Directors  will 
meet  in  open  s  jssion  at  2:00  p.m.  on 
Monday,  November  17, 1980,  to  consider 
the  following  matters: 

Disposition  ( if  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  a  proposed 
consolidation  iif  Pacific  National  Bank 
of  Washingtont  Seattle,  Washington, 
and  Northshorfe  First  National  Bank, 
Bothell,  Washington. 

Recommend  Jtions  with  respect  to 
payment  for  le  jal  services  rendered  and 
expenses  incuired  in  connection  with 
receivership  and  liquidation  activities: 


Bronson,  Bronson  &  McKinnon,  San 
Francisco,  California,  in  connectioir  with 
the  liquidation  of  First  State  Bank  of 
Northern  California,  San  Leandro, 
California. 

Kaye,  Scholer,  Fiennan,  Hays  &  Handler, 
New  York,  New  York,  in  connection  with 
the  liquidation  of  First  State  Bank  of 
Northern  California,  San  Leandro, 
Cahfomia. 

Francis,  Doval,  Munoz,  Acevedo,  Otero  & 
Trias,  Hato  Rey,  Puerto  Rico,  in  connection 
with  the  liquidation  of  Banco  Credito  y 
Ahorro  Ponceno,  Ponce,  Puerto  Rico. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.  538-SR— Sharpstown  State 

Bank,  Houston,  Texas. 
Case  No.  44,543-SR— Surety  Bank  and  Trust 

Company,  Wakefield,  Massachusetts. 

Memorandum  and  Resolution  re: 
Statement  Regarding  Eligibility  to  Make 
Application  to  Become  an  Insured  Bank 
Under  Section  5  of  the  Federal  Deposit 
Insurance  Act. 

Memorandum  and  resolution 
proposing  final  amendments  to  Part  336 
o£the  Corporation's  rules  and 
regulations,  entitled  "Employee 
Responsibilities  and  Conduct." 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  November  10, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

(S-2070-eo  Filed  11-10-80:  3J2  pni| 
BIUJNG  CODE  6714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  agency  meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  November  17, 


1980,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  directors  pursuant  to  sections 
552b(c)(2),  (c)(4).  (c)(6),  (c)(8), 
(c}(9)(A)(ii).  (c)(9)(B),  and  (c)(10)  of  Title 
5,  United  States  Code,  to  consider  the 
following  matters: 

Applications  for  Federal  deposit 
insurance: 

Bank  of  Mammoth,  a  proposed  new  bank,  to 
be  located  at  473399  Highway  203, 
Mammoth  Lakes,  California,  for  Federal 
deposit  insurance. 

Panhandle  State  Bank,  a  proposed  new  bank, 
to  be  located  at  the  southeast  comer  of 
Third  and  Oak  Streets,  Sandpoint,  Idaho, 
for  Federal  deposit  insurance. 

Reading  Savings  Bank,  Reading,' 
Massachusetts,  an  operating  noninsured 
mutual  savings  bank,  for  Federal  deposit 
insurance. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,533-L— The  Hamilton  National 

Bank  of  Chattanooga,  Chattanooga, 

Tennessee. 
Case  No.  44,551-L — American  City  Bank  & 

Trust  Company,  National  Association. 

Milwaukee,  Wisconsin. 
Memorandum  and  Resolution  re:  Franklin 

National  Bank,  New  York,  New  York. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  batiks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c}(2]  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
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Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  November  10, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(S-2071-80  Filed  11-10-80:  3:32  pm) 
BIIXING  CODE  6714-01-M 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  November  18, 

1980  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Personnel.  Litigation. 

Audits. 

***** 

DATE  AND  TIME:  Thursday,  November  20, 

1980  at  10  a.m. 

place:  1325  K  Street,  NW.,  Washington, 

D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 

Correction  and  approval  of  minutes 

Advisory  opinions: 

Draft  AO  1980-123:  Armistead  I.  Selden 

Draft  AO  1980-125:  John  M.  Cogswell 

Draft  AO  1980-131:  Larry  D.  Sharp,  National 
Unity  Campaign  for  )ohn  Anderson  and 
National  Unity  Campaign  441a(d) 
Committee 

1980  election  and  related  matters 

Certifications 

Approptiations  and  budget  . 

Pending  legislation 

Classification  actions 

Routine  administrative  matters 

***** 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer;  Telephone:  202-523-4065. 
Marjorie  W.  Enunons, 

Secretary  to  the  Commission. 

|S-2069-eo  Filed  11-1O-80:  3:25  pm) 
BILLING  CODE  671S-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  At  the  conclusion  of  the 

open  meeting  to  be  held  at  9:30  a.m., 

November  10, 1980. 

place:  1700  G  Street  NW..  sixth  floor, 

Washington,  D.C. 

STATUS:  Closed  meeting. 

contact  person  for  MORE 

information:  Mr.  Marshall  (202-377- 

6677). 

MATTERS  TO  BE  CONSIDERED:  Request 
For  FSLIC  Approval  to  Retain 


Employees  Pursuant  to  Section  407  (p)(2) 
of  the  National  Housing  Act. 

|S-2066-ao  Filed  11-10-80: 10:42  amj 
BILUNC  CODE  6720-01-M 


12 

FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  Vol.  45,  217, 
73849,  November  6, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:30  a.m.,  November  10, 
1980. 

PLACE:  1700  G  Street  NW.,  Washington, 
D.C,  Board  Room. 

STATUS:  Open  meeting. 
CONTRACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  open 
meeting: 

Holding  Company  Acquisition — Jim  Walter 
Corporation,  Tampa,  Florida:  First 
Brentwood  Corporation,  Los  Angeles,  Cal. 
and  Brentwood  Savings  and  Loan 
Association  Los  Angeles,  California;  To 
Purchase  15  Branch  Offices  from  Mutual 
Savings  and  Loan  Association  Pasadena, 
California. 

Merger  Application — Northwestern  Federal 
Savings  and  Loan  Association  Washington, 
D.C.  into  Capita!  City  Federal  Savings  and 
Loan  Association  Washington,  D.C. 

Investment  in  Consumer  Loans,  Commercial 
Paper,  and  Corporate  Debt  Securities. 

Maturity  of  Time  Deposits. 

Real  Estate  Lending  Regulations. 

Technical  Amendments  Relating  to 
Supervisory  Action. 

(S-2067-80  Filed  11-10-80: 10.42  am) 
BILLING  CODE  6720-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  45,  217, 
November  6, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  November  10, 1980. 

place:  1700  G  Street  NW.,  Washington, 
D.C.  board  room. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  meeting 
for  November  10, 1980  was  scheduled 
for  9:30  a.m.  has  been  changed  to  10:30 
a.m. 

No.  418,  November  7, 1980. 

|S-2064-eO  Filed  11-7-80:  5:06  pmj 
BILUNG  CODE  6720-01-M 
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FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  74141. 

November  7, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  9  a.m.,  November  12. 

1980. 

CHANGES  IN  THE  MEETING:  The  date  of 

the  meeting  will  be  changed  from 

November  12, 1980  to  November  13, 1980 

at  9  a.m. 

Addition  of  the  following  item  to  the 
closed  session:  1.  Antitrust  Litigation 
(S.D.N.Y.  No.  MDL  395  M21-26). 

IS-2074-80  Filed  11-10-80:  3:56  pm] 
BILUNG  CODE  6730-01-M 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM. 

TIME  AND  date:  10:00  a.m.,  Monday. 

November  17. 1980. 

place:  20th  Street  and  Constitution 

Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposal  by  the  Federal  Reserve  Bank  of 
San  Francisco  to  increase  the  construction 
budget  for  its  new  building. 

2.  Personnel  actions  [appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  462-3204. 

Dated:  November  7,  1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

(S-2068-80  Filed  11-10-80;  llfl4  Bm| 
BILUNG  CODE  6210-01-M 
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[1P0401) 

-UNITED  STATES  PAROLE  COMMISSION. 
TIME  AND  PLACE:  12  noon  to  3  p.m.. 
Sunday,  November  16, 1980. 
PLACE:  Fifth  floor;  330  Primrose  Road; 
Burlingame,  CA  94010. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:. 

1.  Clarification  of  rulings  on  executing 
warrants  on  parole  violator  terms. 

2.  Search  and  Seizure. 

3.  Ancient  Prior  Record — Definition  and 
effect. 

4.  Administrative  Reviews — Method  of 
handling. 

5.  Refusal  of  inmates  to  accept  parole 
conditions  and/or  sign  parole  release 
agreements. 


UMI 
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6.  Proposed  revisions  of  28  CFR  {  2.23 — 
Examiner  recomtnendations. 

7.  Proposed  revisions  of  28  CFR  S  2.24 — 
Allowing  for  a  rehearing  prior  to  a  final 
decision  to  assess  adverse  information. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Barbara  Meierhoefer. 
Acting  Director  of  Research,  U.S.  Parole 
Commission.  (^02)  724-3095. 

IS-4410-OT  Rled  U-id-aO-.  3:44  pm)  . 

BIUJNG  CODE  441<H)1-M 


Thursday 
November  13,  1980 
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{1PO401J 

UNITED  STATES  PAROI^  COMMISSION. 
TIME  AND  date:  11  a.m.-12  noon. 
Sunday,  November  16. 1980. 

PLACE:  330  Prinjrose  Road;  Burlingame, 
CA  94010.  ( 

STATUS:  Closed. 

matters  TO  BB  CONSIDERED:  1.  Witness 
protection  progfam — policy,  planning 
and  relationship  to  cases. 
CONTACT  PERSON  FOR  MORE 
information:  Barbara  Meierhoefer, 
Acting  Directon  of  Research,  U.S.  Parole 
Commission  (2(|2)  724-3095. 

lS-2072-aO  rJed  11-10480:  3:43  pm) 
BIUJNG  CODE  4410-01-M 


Part  M 

Department  of  the 
Interior 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Annual  Publication 
of  Systems  of  Records 


^ 


^ 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Annual  Publication  of  Privacy  Act  of 
1974;  Systems  of  Records 

Federal  agendies  are  required  by  the 
Privacy  Act  of  1974  to  give  annual  notice 
of  records  they  naintain.  On  April  11. 
1977.  a  complete  compilation  of  notices 
was  published  far  this  Department  (42 
FR  18968).  Com|  iletely  updated  annual 
supplements  were  subsequently 
published  on  0(  tober  23. 1978.  (43  FR 
49480)  and  Dec«  mber  13. 1979.  (44  FR 
72240).  This  not  ce  includes  a  complete 
publication  of  tl  ose  notices  published 
between  November  16. 1979.  and 
October  15. 198( . 

Ttiis  documert  fulfills  the  annual 
notice  requiremi  ints  of  the  Privacy  Act 
of  1974.  For  add  tional  information 
contact  the  Priv;  icy  Act  Officer.  Office 
of  Administratis  e  Services.  Office  of  the 
Secretary.  U.S.  1  )epartment  of  the 
Interior.  Washir  gton,  D.C.  20240. 

Datpd:  October  H.  1980. 
William  L  Kendig 
Deputy  Assistant .  'ecretary  of  the  Interior. 

New  Records  Systems  (November  16. 
1979  to  October  15, 1980): 

1.  Real  Estate  Comparable  Sales  Data 
Storage  System- -Interior.  Water  and 
Power  Resources  Service — 43.  Published 
on  March  11. 191 0.  (45  FR  15684). 

2.  Employee  C  ounseling  Services 
Program  Record  t — Interior,  Office  of  the 
Secretary — 100.  Published  on  September 
10.  1980, "(45  FR  I  9642). 

Revised Reco  ds  Systems  (November 
16,  1979  to  Octo  ter  15. 1980): 

1.  Integrated  F  ecords  Management 
System — Interio  .  Bureau  of  Indian 
Affairs— 25.  Pub  ished  on  July  3, 1980. 
(45  FR  45381). 

2.  Emergency  defense  Mobilization 
Files — Interior,  ( )fhce  of  the  Secretary — 
15.  Published  on  August  21. 1980.  (45  FR 
55832). 

3.  Security  Cl«  arance  Files  and  Other 
Reference  Files-  -Interior.  Office  of  the 
Secretary — 45.  Published  on  August  21, 
1980.  (45  FR  558;  3). 

4.  Secretarial  subject  Files — Interior. 
Office  of  the  Se<  retary — 46.  Published 
on  August  21,  IS  SO.  (45  FR  55834). 

5.  Parking  Assignment  Records — 
Interior,  Office  c  f  the  Secretary— 47. 
Published  on  Aii  gust  21, 1980.  (45  FR 
55834). 

6.  Vehicle  Op<  rator's  Identification 
Card  Applicatio  is — Interior,  Office  of 
the  Secretary — !  0.  Published  on  August 
21,  1980.  (45  FR  !  5835). 

7.  Property  M<  nagement 
Accountability- -Interior.  Office  of  the 
Secretary — 51.  Published  on  August  21. 
1980,  (45  FR  SSa  5). 


8.  Travel  Management  Records — 
Interior.  Office  of  the  Secretary — 52. 
Published  on  August  21. 1980.  (45  FR 
55836). 

9.  Classified  Documents — Interior, 
Office  of  the  Secretary — 53.  Published 
on  August  21. 1980,  (45  FR  55836). 

10.  Privacy  Act  Files — Interior.  Office 
of  the  Secretary — 57.  Published  on 
August  21. 1980.  (45  FR  55837). 

11.  Safety  Management  Information 
System — Interior,  Office  of  the 
Secretary — 60.  Published  on  August  21, 
1980.  (45  FR  55837). 

12.  Freedom  of  Information  Appeal 
Files — Interior.  Office  of  the  Secretary — 
69.  Published  on  August  21, 1980.  (45  FR 
55838). 

13.  Applicant  Files — Interior.  Office  of 
the  Secretary — 70.  Published  on  August 
21,  1980,  (45  FR  55838). 

14.  Unfair  Labor  Practice  Charges/ 
Complaints — Interior,  Office  of  the 
Secretary — 77.  Published  on  August  21. 
1980,  (45  FR  55839). 

15.  Negotiated  Grievance  Procedure 
Files — Interior.  Office  of  the  Secretary — 
78.  Published  on  August  21. 1980.  (45  FR 
55840). 

Deleted  Records  Systems  (November 
16. 1979  to  October  15. 1980): 

1.  Employee  Identification  Card 
Files — Interior.  Office  of  the  Secretary — 
48.  Published  on  August  21, 1980.  (45  FR 
55831). 

2.  Safety  Career  Opportunity  Plan  for 
Employees — Interior.  Office  of  the 
Secretary — 61.  Published  on  August  21. 
1980.  (45  FR  55831). 

3.  Government  of  American  Samoa 
Administrative  Management  and  Fiscal 
Records — Interior.  Office  of  the 
Secretary — 96.  Published  on  August  21, 
1980,  (45  FR  55831). 

System  Notices  for  new  and  revised 
records  systems,  as  noted  above,  are 
published  in  their  entirety  below. 

lnterior/LWP-43 

SYSTEM  name: 

Real  Estate  Comparable  Sales  Data 
Storage— Interior.  WPRS-43 

SYSTEM  location: 

This  system  of  records  is  located  only 
in  the  Regional  Headquarters  of  the 
Mid-Pacific  Region.  2800  Cottage  Way. 
Sacramento.  California  95825.  See 
United  States  Directory  of  Federal 
Regional  Structure,  May  8, 1979. 

categories  of  individuals  covered  by  the 

SYSTEM; 

Individuals  who  use  or  lease  property 
adjacent  to  or  within  the  vicinity  of 
property  owned  or  leased  by  the  Water 
and  Power  Resources  Services  fWPRS). 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  data  on  the  physical 
and  nonphysical  characteristics  of 
properties  having  transferred  ownership 
within  the  vicinity  of  Federal 
reclamation  projects.  Ownership 
transfers  are  defined  herein  as  a 
transfer  by  deed,  agreements  to  sell  or 
purchase,  leases,  and  contracts.  In 
addition  to  the  property  characteristics, 
the  records  contain  the  terms,  names, 
addresses,  and  telephone  numbers  of 
the  parties  involved,  plus  other  official 
recorded  data. 

authority  for  maintenance  of  the 
system: 

(1)  Reclamation  Act  of  1902.  as 
amended  and  acts  supplemental  thereto, 
43  U.S.C.  371,  et  seq.,  (2)  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisifion  Policies  Act  of 
1970.  42  U.S.C.  4651.  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  To  make  available  to  the 
Department  of  the  Interior,  data 
concerning  real  estate  which  has 
transferred  ownership  within  the 
vicinity  of  a  reclamation  project. 

(2)  For  use  as  comparable  data 
involving  real  estate  appraisals  in 
connection  with  acquisition  programs, 
land  disposals  or  leases  of  land  owned 
by  the  United  States,  or  appraisals  of 
excess  land  in  compliance  with  the 
acreage  limitation. 

(3)  To  make  available  to  independent 
appraisers,  which  are  under  contract 
with  the  Water  and  Power  Resources 
Service  or  the  Department  of  Justice, 
comparable  data  for  use  in  connection 
with  an  appraisal  assignment. 

(4)  Transfer  to  the  United  States 
Department  of  Justice  in  the  event  of 
litigation  involving  the  records  or  the 
subject  matter  of  the  records. 

(5)  Transfer,  in  the  event  there  is 
Indicated  a  violation  or  potential 
violaUon  of  a  statute,  regulation,  rule, 
order,  or  license  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency  or  agencies,  whether 
Federal,  State,  local  or  foreign,  charged 
with  enforcing  or  implementing  the 
statute,  regulation,  rule,  order  or  license 
violated  or  potentially  violated. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintain  in  manual,  magnetic  disk, 
magnetic  tape,  and  printout  form. 

RETRIEV  ABILITY: 

Records  are  indexed  by  Service 
assigned  document  control  number  and 


Federal  Register  /  Vol.  45.  No.  221  /  Thursday.  November  13,  1980  /  Notices 


75085 


data  field  codes  which  identify  property 
characteristics. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Data  stored  on  magnetic  media  is 
retained  as  permanent  record.  Manual 
records  are  disposed  of  when 
superseded. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  System  Manager  for  this  system 
of  records  is  as  follows:  Regional  Real 
Estate  Officer.  United  States 
Department  of  the  Interior,  Water  and 
Power  Resources  Service,  2800  Cottage 
Way,  Sacramento,  California  95825. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  Regional 
Director,  Water  and  Power  Resources 
Service.  Mid-P3cific  Regional.  2800 
Cottage  Way,  Sacramento,  California 
25825.  A  written,  signed  request,  stating 
that  the  requestor  seeks  information 
concerning  records  pertaining  to  him  is 
required.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  above.  See  43 
CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  above.  See  43 
CFR  2.63. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  records  are 
maintained.  County  Recorder,  TiUe 
Companies,  and  Appraisers. 

INTERIOR/06-100 

SYSTEM  NAME: 

Employee  Counseling  Services 
Program  Records — Interior.  Office  of  the 
Secretary — 100 

SYSTEM  LOCATION: 

This  system  of  records  is  located: 

(1)  Office  of  Personnel.  Office  of  the 
Secretary.  U.S.  Department  of  the 
Interior.  18th  and  C  Streets.  NW.. 
Washington.  D.C.  20240. 

(2)  Contractor(s),  providing  counseling 
services. 

(3)  Bureau  Headquarters  Personnel 
Offices. 

categories  of  individuals  covered  by  the 
system: 

Department  of  the  Interior  employees 
and  their  families  who  seek,  are 
referred,  and/or  receive  assistance 
through  the  Employee  Counseling 
Services  Program  (ECSP). 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  this  system  include 
documentation  of  visits  to  employee 
counselors  (Federal,  State,  local 
government,  or  private)  and  the  problem 
assessment,  recommended  plan  of 
action  to  correct  the  major  issue,  referral 
to  community  or  private  resource  for 
assistance  with  personal  problems, 
referral  to  community  or  private 
resource  for  rehabilitation  or  treatment, 
results  of  referral,  and  other  notes  or 
records  of  discussions  held  with  the 
employee  made  by  the  ECSP  counselor. 
Additionally,  records  in  this  system  may 
include  documentation  of  treatment  by  a 
therapist  or  at  a  Federal,  State,  local 
government,  or  private  institution. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301  and  7901,  21  U.S.C.  1101 
and  1108,  42  U.S.C.  4541  and  4561.  44 
U.S.C.  3101.  OMB  Circular  A-72. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  by  the 
Employee  Counseling  Services  Program 
Counselor  to  document  the  nature  of  an 
individual's  work  performance  problem 
and  progress  made  to  correct  the 
problem.  The  primary  uses  of  these 
records  are:  (1)  For  the  ECSP  counselor 
to  document  the  nature  of  an 
individual's  work  performance  problem 
and  progress  made  to  correct  the 
problem,  and,  (2)  Record  an  individual's 
participation  in,  and  the  results  of, 
community  or  private  referrals  for 
solution  of  personal  problems, 
rehabilitation,  or  treatment  programs. 

These  records  and  information  may 
be  used: 

(1)  To  disclose  information  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Department 
in  connection  with  the  individual. 

(2)  To  disclose  information  to 
qualified  personnel  for  the  purpose  of 
conducting  scientific  research, 
management  audits,  financial  audits,  or 
program  evaluation,  but  such  personnel 
may  not  identify,  directly  or  indirectly, 
any  individual  patient  in  any  report  or 
otherwise  disclose  patient  identities  in 
any  manner  (when  such  records  are 
provided  to  qualified  researchers 
employed  by  DOI,  all  patient  identifying 
information  will  be  removed). 

(3)  Transfer  to  the  U.S.  Department  of 
Justice  in  the  event  of  litigation 


involving  the  records  or  the  subject 
matter  of  the  records. 

(4)  Transfer,  in  the  event  there  is 
indicated  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency  or  agencies,  whether 
Federal.  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigation 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  order  or  license 
violated  or  potentially  violated. 

(5)  Disclosure  to  a  Federal,  State  or 
local  agency  maintaining  civil,  criminal, 
or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

(6)  Disclosure  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  of  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

Note. — Disclosure  of  information  pertaining 
to  an  individual  with  a  history  of  alcohol  or 
drug  abuse  must  t>e  limited  in  compliance 
with  the  restrictions  of  the  confidentiality  of 
Alcohol  and  Drug  Abuse  Patient  Records 
Regulations.  42  CFR  Part  2.  Disclosure  of 
records  pertaining  to  the  physical  and  mental 
fitness  of  employees  are.  as  a  matter  of 
Department  policy,  afforded  the  same  degree 
of  confidentiality. 

POLICIES  AND  PRACTICES  FOR  STORAGE, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

RETRIEVABILITY: 

These  records  are  retrieved  by  the 
name  of  the  individual  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
locked  file  cabinets  with  access  strictly 
limited  to  employees  directly  involved  in 
the  Department's  Employee  Counseling 
Service  Program  alcohol  and  drug  abuse 
prevention  function  as  that  term  is 
defined  in  42  CFR  Part  2. 
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RETENTION  AND  DISPOSAL: 

Records  ate  maintained  for  three  to 
five  years  after  the  employee  or  family 
member's  iakt  contact  with  the  ECSP 
prevention  fmction  or  until  the 
employee's  separation  or  transfer, 
whichever  come  first.  Records  are 
destroyed  bj  shredding  or  burning. 
I 

SVSTEM  MANAfaER(S)  ADDRESS: 

Departmei  t:  Program  Administrator, 
Employee  Cc  unseling  Services  Program, 
Office  of  Per  lonnel,  Department  of  the 
Interior,  18th  &  C  Streets,  NW., 
Washington,  D.C.  20240. 

Bureaus:  Bireau  Headquarters 
Personnel  Officers  or  other  officials 
designated  b  i  the  bureau  head  or 
Assistant  Set  retary — Policy,  Budget  and 
Administrati  )n  as  appropriate,  after 
consultation  with  the  Program 
Administratar.  Addresses  for  such 
officials  are  listed  in  the  appendix  to  the 
publication  c  intaining  these  system 
notices. 

NOTIFICATION  RROCEOURE: 

i 

Departmei^  employees  wishing  to 
inquire  whetler  this  system  of  records 
contains  info  Tnation  about  them  should 
contact  the  Department  of  the  Interior 
Employee  Cojnseling  Services  Program 
Coordinator  who  arranged  for 
counseling  or  referral.  Individuals  must 
furnish  their  |iame  and  date  of  birth  for 
their  records 
identified. 


to  be  located  and 


RECORD  ACCES  i 

Same  as  net 
individual  mist 
Department  flri 
regarding  ver 
access  to  recdrds 


CONTESTING  RE  CORDS  PROCEDURES: 


vrho 


Departmeni 
request  ameniment 
should  contact 
Employee  Counseling 
Coordinator 
or  referral.  An 
the  Departme  it 
Regulations  n  - 
identity  and 
43  CFR  2.70). 


RECORD  SOURCI: 

Information 
comes  from 
applies,  the 
if  the  individ 
supervisor 
Services  Progi 
counseling 
institutions 
providing 


the 


th; 


PROCEDURES: 


ification  above.  Any 

also  follow  the 
ivacy  Act  Regulations 
fication  of  identity  and 
(See  43  CFR  2.62). 


employees  wishing  to 
to  these  records 
the  Department 

Services  Program 
arrange  for  counseling 
individual  must  follow 
s  Privacy  Act 
garding  verification  of 
aknendment  of  records  (See 


CATEGORIES: 


in  this  system  of  records 
individual  to  whom  it 
sijpervisor  of  the  individual 
1  was  referred  by  a 
Employee  Counseling 
am  staff  who  records  the 
session,  and  therapists  or 
used  as  referrals  or 
trea  tment. 


INTERIOR/BIA-25 

SYSTEM  NAME: 

Integrated  Records  Management 
System — Interior,  BIA-25 

SYSTEM  LOCATION: 

(1)  Division  of  Systems  Operation, 
Bureau  of  Indian  Affairs,  500  Gold  Ave., 
SW.,  Albuquerque,  New  Mexico  87103; 

(2)  Central,  Area,  Agency  and  Field 
Offices,  Schools  of  the  BIA  (see 
appendix  for  addresses)  or  contractors 
providing  time-share  services  to  the  BIA: 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  Indian  and  Indian  Tribal 
Groups  that  are  owners  of  real  property 
held  in  trust  by  the  Government, 
individuals  or  groups  that  are  potential 
or  actual  lessees  of  that  property, 
individuals  who  have  been  assigned 
interests  of  any  in  Indian  Tribes, 
Pueblos  or  corporations,  and  individual 
Indians  who  have  money  accounts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Land  description,  current  ownership, 
dower  and  life  estate  interest, 
information  on  all  types  of  leases  or 
other  land  uses  including  grazing, 
farming,  minerals  mining,  timber  and 
business,  etc.  Information  on  individuals 
including  name,  address,  aliases,  sex, 
date  of  birth,  tribal  membership  and 
blood  quantums,  etc.  General  ledgers 
showing  deposits  and  withdrawals  from 
Indian  accounts. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

25  U.S.C.  151,  25  U.S.C.  392,  25  U.S.C. 
415,  and  25  U.S.C.  163. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are: 
(a)  To  control  individual  Indians  money 
accounts  and  disclose  to  them  the  status 
of  those  accounts. 

(b)  Identification  of  individual  Indians 
and  Indian  and  Indian  Tribal  groups 
with  interest  in  lands  held  in  trust. 

(c)  Control  of  leases  on  Indian  trust 
lands  and  real  property,  and  collection 
and  distribution  of  lease  income. 

(d)  Bill  individual  owners  or  lessees 
for  irrigation. 

(e)  Determination  of  eligibility  of 
individuals  to  participate  in  or  enjoy 
benefits  from  an  interest  in  a  tribal 
group. 

(f)  Lists  of  approved  enroUees  used  to 
distribute  funds  or  income,  or  as  a  base 
to  gather  consensus  or  ownership  data 
for  planning  purposes.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made. 


(1)  To  the  Tribe,  band,  Pueblo  or 
corporation  of  which  the  individual  to 
whom  a  record  pertains  is  a  member  or 
a  stockholder. 

(2)  To  a  Federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information,  such 
as  current  licenses,  if  necessary  to 
obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

(3)  To  a  Federal  agency,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency's 
decision  on  the  matter. 

(4)  To  the  U.S.  Department  of  Justice 
in  the  event  of  litigation  or  potential 
litigation  involving  the  records  or  the 
subject  matter  of  the  records. 

(5)  Transfer,  in  the  event  there  is 
indicated  a  violation  or  a  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency  or  agencies,  whether 
federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license  violated  or 
potentially  violated. 

policies  and  practices  from  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Manual:  letter  files,  computer 
readable  media,  input  forms  and 
computer  printouts.  Computer:  mag  tape 
and  disk  files. 

retrievability: 

(a)  Indexed  by  name,  identification 
numbers,  family  numbers,  lease 
numbers,  tract  numbers,  etc. 

(b)  Retrieved  by  manual  search  or 
computer  inquiry. 

safeguards: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Permanent  records  are  retrieved. 
Closed  or  inactive  records  are 
transferred  to  GSA  storage.  Prior 
information  on  mag  tape  erased  as 
updated  information  is  added  to  the 
system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director,  Administrative 
Services  Center,  500  Gold  Ave,  SW., 
Albuquerque,  NM  87103. 
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NOTIFICATION  PROCEDURE: 

System  Manager  or  with  respect  to 
records  maintained  in  the  office  for 
which  he  is  responsible,  an  Agency 
Superintendent  or  an  Area  or  Field 
Office  Director.  A  written  and  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEOUfiES: 

A  request  for  access  may  be 
addressed  the  same  as  for  Notification. 
The  request  must  be  in  writing  and  be 
signed  by  the  requester,  and  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Enrollees  or  claimants.  Birth,  marriage 
and  death  certificates,  and  family  and 
tribal  histories.  Owners  and  lessees. 
Titles,  deeds,  probates,  all  types  of  land 
and  water  rights  and  usages  documents. 
Individual  Indians,  depositors  in  the 
accounts  and  claimants  against  the 
accounts. 

INTERIOR/OS-15 

SYSTEM  NAME: 

Emergency  Defense  Mobilization 
Files — Interior,  Office  of  the  Secretary— 
15. 

SYSTEM  LOCATION: 

(1)  Office  of  the  Assistant  Secretary — 
Energy  and  Minerals.  (2)  Office  of  the 
Assistant  Secretary — Land  and  Water 
Resources.  Address  for  all  locations: 
U.S.  Department  of  the  Interior,  18th  and 
C  Streets,  N.W.,  Washington,  D.C.  20240. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SY9TEM: 

Members  of  the  National  Defense 
Executive  Reserve  and  other  individuals 
assigned  responsibilities  in  the  event  of 
a  national  defense  emergency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  and  related  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
administer  the  NDER  program. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  officials 
of  participating  departments  and 
agencies  relevant  to  reservists  assigned 
to  their  units;  (2)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation;  (3)  of  information 


indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (4)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  o^ice 
made  at  the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual  form. 

RETRIEVABILITY: 

Indexed  by  individual  name. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Records  held  for  two  years  after 
individual's  resignation  or  death. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

(1)  ForTecords  maintained  in  the 
Office  of  the  Secretary,  the  Assistant 
Secretary — Policy,  Budget  and 
Administration.  (2)  For  records 
maintained  in  the  Office  of  the  Assistant 
Secretary — Energy  and  Minerals,  the 
Assistant  Secretary — Energy  and 
Minerals.  (3)  For  records  maintained  in 
the  Office  of  the  Assistant  Secretary — 
Land  and  Water  Resources,  the 
Assistant  Secretary — Land  and  Water 
Resources. 

NOTIHCATION  PROCEDURE: 

A  written,  signed  request  stating  that 
the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her  is  required.  The  request  shall  be 
addressed  to  the  appropriate  System 
Manager.  See  43  CFR  2.60  for 
submission  requirements. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  appropriate  System 
Manager  and  shall  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  appropriate  System 
Manager  and  shall  meet  the  content 
requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individuals. 


INTERIOR/OS-45 


SYSTEM  NAME: 

Security  Clearance  Files  and  Other 
Reference  Files — Interior.  Office  of  the 
Secretary — 45. 

SYSTEM  LOCATION: 

Office  of  the  Secretary,  Office  of 
Administrative  Services  (PMO),  Division 
of  Enforcement  and  Security 
Management,  U.S.  Department  of  the 
Interior,  18th  and  C  Steets,  N.W., 
Washington,  D.C.  20240. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Office  of  the  Secretary  personnel. 
Heads  of  Bureaus,  and  their  respective 
Bureau  Security  Officers  whose  duties 
have  been  designated  critical  sensitive 
or  non-critical  sensitive. 

CATEGORIES  OF  RECORDS  IN  T>IE  SYSTEM: 

Contains  copies  of  SF-85  or  SF-86 
and/or  SF-171  supplied  by  individual 
concerned  as  well  as  copies  of  letters  of 
transmittal  between  Interior  and  the 
Office  of  Personnel  Management 
concerning  the  individual's  background 
investigation.  Further,  contains  copy  of 
certification  of  clearance  status  and 
briefing  and/or  debriefing  certificate 
signed  by  individual  as  appropriate. 
Card  file  reflects  summary,  case  number 
and  disposition  of  the  case  number  and 
disposition  of  the  case  file  following 
review. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10450. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
for  the  identification  of  (a)  Office  of  the 
Secretary  personnel  and  Heads  of 
Bureaus  and  their  respective  Security 
Officers  who  have  been  granted  a 
security  clearance;  (b)  persons  in  a 
pending  clearance  status  awaiting  the 
results  and  adjudication  of  Office  of 
Personnel  Management  investigations; 
and  (c)  persons  whose  clearance  has 
been  terminated  in  the  last  five  years 
due  to  an  administrative  down-grading, 
transfer  to  other  agencies,  employment 
retirement,  or  death.  Disclosures  outside 
the  Department  of  the  Interior  may  be 
made  (1)  to  the  U.S.  Department  of 
Justice  when  related  to  htigation  or 
anticipated  litigation;  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
state,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
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individual  in  response  to  an 
a  Congressional  office 
request  of  that  individual: 
agency  which  has 
ntformation  relevant  or 
its  hiring  or  retention  of  an 
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POUCIES  AND  t>RACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSSINQ,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Mdintaineti  in  file  folders. 

RETRIEVABIUT  C. 

Indexed  b' '  name. 


SAFEGUARDS: 

Stored  in  a 
manipulatior 
lock  steel  sa 
cleared  personnel 


RETENTION  ANp 

Records  a 
status  until 
held  for  five 


re 
t  le 


SYSTEM  MANA(  ;ER(S) 

Chief,  Divii 
Security  Mar  agement 
Administra 
of  the  Secret 
Interior,  18th 
Washingfton 


the 


NOTIFICATION 

Same  as 
signed  request 
seeks  inform 
pertaining  to 
CFR  2.60. 


locked  room  in 
proof  3-way  combination 
es.  Access  granted  only  to 
on  official  business. 


DISPOSAL: 

maintained  in  active 
individual  is  debriefed; 
('ears  and  then  destroyed. 


AND  ADDRESS: 

ion  of  Enforcement  and 
Office  of 
Services  (PMO),  Office 
ry.  Department  of  the 
and  C  Streets,  N.W.. 
DC.  20240. 


tive 


fROCEDURE: 

above.  A  written  and 
stating  that  the  requester 
tion  concerning  records 
^im/her  is  required.  See  43 


RECORD  ACCES^  PROCEDURES: 

Same  as  thp 
be  in  writing, 
and  meet  the 
CFR  2.63. 


CONTESTING 

A  petition 
addressed  to 
must  meet  th 
2.71. 


above.  The  request  must 
signed  by  the  requester, 
content  requirements  of  43 


Rl  CORD  I 


PROCEDURES: 

or  amendment  shall  be 
the  System  Manager  and 
requirements  of  43  CFR 


RECORD  SOURCfe  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained  a  i  well  as  data  furnished  by 
Other  Federal  agencies  on  the  person 
concerned. 


INTERIOR/OS-46 

SYSTEM  NAME: 

Secretarial  Subject  Files — Interior. 
Office  of  the  Secretary — 46. 

SYSTEM  LOCATION: 

Office  of  the  Secretary,  Office  of 
Administrative  Services  (PMO), 
Secretary's  Mail  and  Files  Section. 
Room  6013,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  N.W.. 
Washington,  D.C.  20240. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Those  who  have  had  correspondence 
with  the  Office  of  the  Secretary. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Index  cards  containing  the  name, 
dates,  and  subject  codes  for  retrieval  of 
subject  files,  subject  files  of 
correspondence. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301,  43  U.S.C.  1457,  44  U.S.C. 
3101,  Reorganization  Plan  3  of  1950. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  are  to 
support  the  operational,  program  and 
policy  decisions  of  the  Secretary  of  the 
Interior.  Solicitor,  Assistant  Secretaries. 
Deputy  Assistant  Secretaries,  and  their 
immediate  staff,  disclosures  outside  the 
department  are  (1)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation,  and 
(2)  of  information  indicating  a  violation 
or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

3"  X  5"  index  cards  correspondence 
filed  in  folder. 

retrievability: 

Indexed  by  subject. 

SAFEGUARDS: 

Stored  in  locked  office. 

RETENTION  AND  DISPOSAL: 

Permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Branch  of  Office  Services 
(PMO)  Office  of  Administrative 


Services,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  N.W.. 
Washington,  D.C.  20240. 

NOTIFICATION  PROCEDURE: 

A  written  and  signed  request^tating 
that  the  requestor  seeks  information 
concerning  records  pertaining  to  him/ 
her. 

RECORD  ACCESS  PROCEDURES: 

Submit  requests  to  the  System 
Manager.  The  request  must  be  in 
writing,  signed  by  the  requestor,  and 
meet  the  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  or  documents  signed 
at  the  Secretarial  level. 

INTERIOR/OS-47 

SYSTEM  name: 

Parking  Assignment  Record — Interior. 
Office  of  the  Secretary— 47. 

SYSTEM  LOCATION: 

Office  of  Administrative  Services 
(PMO),  Division  of  General  Services. 
U.S.  Department  of  the  Interior.  18th  and 
C  Streets,  N.W..  Washington,  D.C.  20240. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  requesting  a  parking  permit 
or  joining  a  carpool. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  contain  the  individual's 
name,  social  security  number,  telephone 
number  at  work,  service  computation 
date,  vehicle  make  and  model,  state  of 
registration,  license  tag  number, 
residence  address,  location  of 
employment,  parking  space  location  and 
number,  number  of  carpool  riders,  and 
the  applicant's  parking  payment  record. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  U.S.C.  471,  et  seq.,  FMC  74-1  FPMR 
Temporary  Regulation  EM3. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  internal  control  over  the  assignment 
of  parking  permits  (b)  assistance  to 
individuals  in  locating  carpools. 
Disclosures  outside  the  department  are 
(1)  to  a  Federal  agency  that  has 
jurisdiction  over  parking  space,  (2)  to 
the  U.S.  Department  of  Justice  when 
related  to  litigation  or  anticipated 
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litigation,  and  (3)  of  information 
indicating  a  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  computer  printout. 

RETRIEVABILITY: 

Indexed  by  name  of  individual,  social 
security  number,  zip  code  of  individual's 
residence,  organization  location  and 
license  tag  number. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
computerized  records. 

RETENTION  AND  DISPOSAU 

Records  maintained  on  a  current 
basis. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Division  of  General  Services. 
Office  of  Administrative  Services 
(PMO),  U.S.  Department  of  the  Interior. 
18th  and  C  Streets.  N.W..  Washington, 
D.C.  20240. 

NOTIFICATION  PROCEDURE: 

A  written  and  signed  request  stating 
that  the  requestor  seeks  information 
concerning  records  pertaining  to  him/ 
her.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Submit  requests  to  the  System 
Manager.  The  request  must  be  in 
writing,  signed  by  the  requestor,  and 
meet  the  content  requiremenOts  of  43 
CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Data  furnished  by  the  individual. 
INTERIOR/OS-50 

SYSTEM  NAME: 

Motor  Vehicle  Operator's 
Identification  Card  Applications — 
Interior,  Office  of  the  Secretary — 50. 

SYSTEM  LOCATION: 

Office  of  the  Secretary — (1)  Division 
of  General  Services.  Office  of 
Administrative  Services.  U.S. 


Department  of  the  Interior.  Washington. 
D.C.  20240.  (2)  Division  of  Personnel 
Services.  U.S.  Department  of  the 
Interior.  Washington.  D.C.  20240. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  in  the  Office  of  the 
Secretary  and  other  Departmental 
offices  who  have  been  issued 
government  driver  identification  cards. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  contain  the  individual's 
name,  title,  sex.  date  of  birth,  place  of 
birth,  physical  characteristics,  social 
security  number,  past  driving  record, 
traffic  citations,  accidents  for  past  three 
years,  medical  history,  state  driver 
license  number,  and  road  test  results 
when  applicable. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  U.S.C.  491  (j):  5  U.S.C.  1302,  3301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is 
internal  control  over  the  issuance  of 
government  driver  identification  cards. 
Disclosures  outside  the  Department  are. 
(1)  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation,  and  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  form  DI.-131-Rev,  and 
Standard  Form  47. 

RETRIEVABILITY: 

Indexed  by  name. 

SAFEGUARDS: 

Stored  in  locked  office. 

RETENTION  AND  DISPOSAL: 

Subject  to  general  records  schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Branch  of  Office  Services. 
Office  of  Admirtistrative  Services. 
Division  of  Persormel  Services,  Office  of 
Secretarial  Operations,  Department  of 
the  Interior,  Washington,  D.C.  20240. 

NOTIFICATION  PROCEDURE: 

A  written  and  signed  request  stating 
that  the  requester  seeks  information 


concerning  records  pertaining  to  him/ 
her.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Submit  requests  to  the  System 
Manager.  The  request  must  be  in 
writing,  signed  by  the  requester,  and 
meet  the  content  requirements  of  43  CFR 
2.63 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Federal  employees  applying  for  a 
government  driver  identification  card. 

RETENTION  AND  DISPOSAL: 

Destroyed  when  obsolete. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Branch  of  Office  Services, 
Office  of  Administrative  Services,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

NOTIFICATION  PROCEDURE: 

A  written  and  signed  request  stating 
that  the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Submit  requests  to  the  System 
Manager.  The  request  must  be  in 
writing,  signed  by  the  requester,  and 
meet  the  content  requirements  of  43  CFR 
2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Responsible  Officer  who  is  assigned 
the  property  by  code. 

INTERIOR/OS-51 

SYSTEM  NAME: 

Property  Management 
Accountability — Interior.  Office  of  the 
Secretary — 51. 

SYSTEM  location: 

Division  of  General  Services,  Office  of 
Administrative  Services  (PMO),  Office 
of  the  Secretary,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 

categories  of  individuals  covered  BY  THE 

system: 

Individuals  designated  as  Responsible 
Officers  who  are  charged  with  the  care, 
utilization,  recordkeeping,  etc.,  for 
property  assigned  to  them. 
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CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  in  the  system  contains 
computer  iddntification  codes  for  each 
Responsible  Officer  and  descriptive 
data  about  eiich  piece  of  property 
(excluding  si  pplies)  assigned. 

AUTHORITY  FOII  MAINTENANCE  Of  THE 
SYSTEM: 

40  U.S.C.  4t 


4f3(b) 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  H^CLUDINQ  CATEGORIES  OF 
USERS  AND  TH|  PURPOSES  OF  SUCH  USES: 

The  primariy  use  of  the  records  is  the 
infernal  contiol  of  property  assigned  to 
offices.  Disclosures  outside  the 
Department  £re  (1)  to  the  U.S. 
Department  c  f  Justice  when  related  to 
litigation  or  anticipated  litigation,  (2)  of 
information  ii  idicating  a  violation  or 
potential  viol  jtion  of  a  statute, 
regulation,  ru  e,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agenc  es  responsible  for 
investigating  3r  prosecuting  the 
violation  or  f<  r  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  ler  or  license,  and  (3)  to 
respond  to  G(  neral  Accounting  Office 
audits  and  Cc  ngressional  inquiries. 

POLICIES  AND  PllACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Records  art 
media. 


retrievability 

System  is  i 
each  Respons 
property  sys 


rd 


tt  m 


safeguards: 

Maintained 
the  "Compute 
Implementing 


with  safeguards  meeting 

Security  Guidelines  for 

ihe  Privacy  Act  of  1974." 


!NTERIOR/OS-  >2 


system  nam^: 
Travel  Man 
Interior.  Offici 


SYSTEM  LOCATK  N 

Branch  of  Ti 
Administrativ 
of  the  Secreta 
Interior,  18th  ; 
Washington.  I 


categories  of 

SYSTEM: 

Federal  Emj  I 
travel  on  beh 
official  busine  is 


categories  of 
The  records 
passports. 


maintained  on  computer 


exed  by  code  assigned  to 
ble  Officer  or  by  various 
codes. 


gemcnt  Records — 
of  the  Secretary — 52. 


avel.  Office  of 
Services  (PMO).  Office 
I.  U.S.  Department  of  the 
id  C  Streets,  N.W., 
C.  20240. 


NOIVIDUALS  COVERED  BY  THE 


uyees  or  individuals  who 
f  of  the  Department  on 


ItECORDS  IN  THE  SYSTEM: 

system  contains 
vis^s,  printouts  of  airhne 


ticket  payment  reports,  Government 
transportation  requests;  and  travel 
tickets. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5701,  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
making  reservations,  generating  tickets, 
and  transferring  travel  tickets  to  fiscal 
services  for  payment.  Disclosures 
outside  the  Department  are  (1)  to  the 
airlines  for  travel  and  reservation 
purposes,  (2)  the  transfer  of  passports 
and  visa  to  other  Federal  agencies,  (3)  to 
the  U.S.  Department  of  Justice  when 
related  to  litigation  or  anticipated 
litigation,  and  (4)  of  information 
indicating  a  violation  or  potential 
violation  of  a  potential  violation  of  a 
statute  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or    ' 
implementing  the  statute  rule, 
regulation,  order  or  license. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printouts  and  tickets  maintained  in 
folders.  Government  transportation 
requests  are  maintained  in  log  books. 
Each  passport  and  visa  maintained  in 
separate  book. 

RETRIEVABILITY: 

Printouts  filed  by  bureau.  Government 
transportation  requests  filed  by  number 
and  name.  Passports  and  visas  filed  by 
name. 

SAFEGUARDS: 

Passports,  visas,  and  Government 
transportation  log  books  stored  in  a 
locked  room  in  manipulation  proof  three 
way  combination  lock  steel  safes. 
Printouts  stored  in  a  locked  office. 
Access  granted  only  to  designated 
personnel. 

RETENTION  AND  DISPOSAL 

General  Records  Schedule  No.  9,  Item 
No.  4. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Branch  of  Travel,  Office  of 
Administrative  Services,  Department  of 
the  Interior,  18th  and  C  Streets,  N.W.. 
Washington,  DC.  20240. 

NOTIFICATION  PROCEDURE: 

A  written  and  signed  request  stating 
that  the  requester  seeks  information 


concerning  records  pertaining  to  him/ 
her.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Submit  requests  to  the  System 
Manager.  The  request  must  be  in 
writing,  signed  by  the  requestor,  and 
meet  the  content  requirements  of  43  CFR 
2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Federal  employees  and  individuals 
who  travel  on  behalf  of  the  Department. 

INTERIOR/OS-53 

SYSTEM  NAME: 

Classified  Documents — Interior, 
Office  of  the  Secretary — 53. 

SYSTEM  LOCATION: 

Branch  of  Office  Services,  Office  of 
Administrative  Services  (PMO),  Office 
of  the  Secretary,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  U.S.  Department  of  the 
Interior  authorized  to  receive  classified 
documents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  the  individuals 
name,  security  clearance,  employment 
address,  and  telephone  number. 

authority  for  maintenance  of  the 
system: 

Executive  Orders  10450  and  10865. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  the 
internal  transmittal  of  classified 
documents  to  individuals.  Disclosure 
outside  the  Department  are  (1)  to  the 
U.S.  Department  of  Justice  when  related 
to  litigation  or  anticipated  litigation,  and 
(2)  of  information  indicating  a  violation 
or  potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  standard  file  folders. 
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retrievabiuty: 

Indexed  by  bureau  and  name. 

SAFEGUARDS: 

Stored  in  a  locked  room  in 
manipulation-proof  3-way  combination 
lock  steel  safe. 

retention  and  disposal: 

Records  are  maintained  in  active 
status  subject  to  general  record 
schedules. 

system  MANAGER(S)  and  ADDRESS: 

Chief,  Branch  of  Office  Services, 
Office  of  Administrative  Services  (PMO) 
Office  of  the  Secretary,  U.S.  Department 
of  the  Interior.  18th  and  C  Streets,  NW, 
Washington,  D.C.  20240. 

NOTIFICATION  PROCEDURE: 

A  written  and  signed  request  stating 
that  the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Submit  requests  to  the  System 
Manager.  The  request  must  be  in 
writing,  signed  by  the  requestor,  and 
meet  the  content  requirements  of  43  CFR 
2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

List  of  employees  who  have  a  security 
clearance  and  have  needs  for  specified 
classified  data. 

INTERIOR/OS-57 

SYSTEM  name: 

Privacy  Act  Files — Interior,  Office  of 
the  Secretary — 57. 

SYSTEM  location: 

(1)  Office  of  Administrative  Services, 
Division  of  Directives  and  Reports 
Management,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240.  (2)  Offices  of 
Privacy  Act  Officers  of  each  bureau  of 
the  Department.  (See  Appendix  for 
addresses  of  bureau  headquarters 
offices.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Individuals  who  have  submitted 
requests  for  notification,  access  or 
amendment  of  records  under  the  Privacy 
Act.  (2)  Individuals  who  have  filed 
Privacy  Act  appeals  with  Assistant 
Secretary — Policy,  Budget,  and 
Administration  under  the  department's 
regulations.  (3)  Offices  of  Systems 


Managers  and  other  officials  authorized 
to  receive  requests  for  notification  and 
access  and  petitions  for  amendments, 
(See  system  notices  for  addresses.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Requests,  appeals,  decisions  and 
related  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  552a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
for  action  on  requests  and  appeals  of 
Privacy  Act  matters.  Disclosures  outside 
the  Department  of  the  Interior  may  be 
made  (1)  to  other  Federal  agencies 
having  a  subject  matter  interest  in  a 
request  or  an  appeal  or  a  decision 
thereon;  (2)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation;  (3)  of  information 
indicating  a  violation  or  potential 
Violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license:  (4)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(5)  to  Federal,  State  or  local  agencies 
where  necessary  to  obtain  information 
relevant  to  the  hiring  or  retention  of  an 
employee,  or  the  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual  form. 

retrievabiuty: 

By  individual  name. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CP'Jl  2.51. 

RETENTION  AND  DISPOSAL: 

Records  on  access  are  destroyed  two 
years  after  date  of  reply.  Final  decisions 
on  agreements  or  refusals  to  amend 
records  are  destroyed  four  years  after 
final  decision,  or  three  years  after  final 
adjudication  by  courts. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

(1)  For  records  in  the  Office  of 
Administrative  Services:  Privacy  Act 
Officer,  Office  of  Administrative 
Services,  Division  of  Directives  and 


Reports  Management,  U.S.  Department 
of  the  Interior,  18th  and  C  Streets,  NW.. 
Washington.  D.C.  20240.  (2)  For  other 
records:  Bureau  Privacy  Act  Officers. 
(See  Appendix  for  addresses  of  bureau 
headquarters  offices.) 

NOTIFICATION  PROCEDURE: 

The  System  Manager.  A  written, 
signed  request  stating  that  the  requester 
seeks  information  concerning  records 
pertaining  to  him/her  is  required.  See  43 
CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  should  be 
addressed  to  any  office  or  offices  to 
which  the  requester  has  submitted  a 
request  for  access  or  an  appeal.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  appropriate  System 
Manager  and  must  meet  the  content 
requirements  of  43  CFR  2.71. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Privacy  Act  does  not  entitle  an 
individual  to  access  to  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding. 

INTERIOR/OS-60 

SYSTEM  name: 

Safety  Management  Information 
System — Office  of  the  Secretary — 60. 

SYSTEM  location: 

(1)  Division  of  Safely  Management, 
Office  of  Administrative  Services.  Office 
of  the  Secretary,  U.S.  Department  of  the 
Inferior.  IBfh  and  C  Streets.  N.W.. 
Washington,  D.C.  20240.  (2)  All  field 
offices  and  bureau  headquarters  retain 
copies  of  source  document.  (See 
Appendix  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees,  contractors,  concessioners 
and  public  visitors  to  Interior  facihties 
who  have  been  involved  in  an  accident 
resulting  in  personal  injury,  and/or 
property  damage. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  the  name,  social  security 
number  (employees  only),  occupation, 
date  and  locaUon  of  accident;  data 
elements  about  the  accident  for 
analytical  purposes;  and  descriptive 
narrative  concerning  the  reason  for  the 
loss  producing  event. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

(1)  5  U.S.d  7901,  (2)  28  U.S.C.  2671- 
2680.  (3)  31  U.S.C.  240-243,  (4)  Executive 
Order  12196  (1980),  (5)  29  CFR  1960. 

ROUTINE  USESi  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  THE  CATEGORIES  OF 
USERS  AND  rm  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  provide  summary  data  of  injury, 
illness  and  property  loss  information  to 
bureaus  in  a  number  of  formats  for 
analytical  pi  rposes  in  establishing 
program  to  r  »duce  or  eliminate  loss 
producing  problem  areas,  (b)  provide 
listings  of  ini  lividual  cases  to  bureaus  to 
insure  that  a  xidents  occuring  are 
reported  ihn  ugh  the  Safety 
Managemenl  Information  System,  and 
(c)  adjudiccJt  ng  tort  and  employee 
claims.  Disci  3sures  outside  the 
Department  of  the  Interior  may  be  made, 
(1]  to  a  Fedei  al.  State  or  local 
government  i  igency  that  has  partial  or 
complete  jur:  sdiction  over  the  claim  or 
related  claims;  (2)  to  provide  to  the 
Department  (if  Labor  quarterly  summary 
listings  of  fatalities  and  disabling 
injuries  and  finesses  in  compliance  with 
29  CFR  1960.11;  (3)  to  the  U.S.  Department 
of  Justice  wh  !n  related  to  litigation  or 
anticipated  litigation;  (4]  of  information 
indicating  a  \  iolation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  o  ■  foreign  agencies 
responsible  for  investigating  or 
prosecuting  tlie  violation  or  for  enforcing 
or  implement  ng  the  statute,  rule, 
regulation,  or  Jer  or  license;  and  (5)  from 
the  record  of  an  individual  in  response 
to  an  inquiry  From  a  Congressional 
office  made  a  t  the  request  of  that 
individual. 

POUCIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  I^COROS  IN  THE  SYSTEM: 

STORAGE: 

Records  an 
1ape,  with  co[r 
maintained  a 
management 
field  offices  \ 


RETRIEVABILITV  ; 


maintained  on  magnetic 
ies  of  source  document 

bureau  safety 
leadquarters,  regional,  and 
here  accident  is  reported. 


System  is  ii  idexed  by  bureau  assigned 
document  cor  trol  number. 


SAFEGUARDS: 

Maintained 
the  Computer  Security 
Implementing 


RETENTION  AND 

Data  stored 
retained  as  a 
documents 
level  for  five 


ari! 


with  safeguards  meeting 

Guidelines  for 
the  Privacy  Act  of  1974. 


DISPOSAL: 


on  magnetic  tape  Is 
)ermanent  record.  Source 
to  be  retained  at  the  field 
jjears  following  end  of  the 


calendar  year  to  which  the  record 
relates. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Division  of  Safety  Management. 
Office  of  Administrative  Services,  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240. 

NOTIFICATION  PROCEDURE: 

System  manager  or  the  field  office  in 
which  the  source  document  pertaining  to 
the  individual  would  be  filed.  The 
source  document  contained  in  the  field 
office  need  not  be  maintained  more  than 
five  calendar  years  past  the  date  of  the 
record  as  indicated  in  records  disposal. 
A  written  and  signed  request  stating 
that  the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her  is  required.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager  or  the 
field  safety  office  in  which  the  source 
document  for  the  individual  would  be 
filed.  The  request  must  be  in  writing  and 
be  signed  by  the  requester.  The  request 
must  meet  the  content  requirements  of 
43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  the  requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Supervisor  of  employee  Involved  in 
accident.  Investigation  conducted  by 
supervisor  of  employee  and  may  include 
safety  professionals  and  other 
management  officials  of  the  involved 
bureau  or  office. 

INTERIOR/OS-69 

SYSTEM  name: 

Freedom  of  Information  Appeal 
Files — Interior,  Office  of  the  Secretary— 
69. 

SYSTEM  location: 

(1)  Office  of  Administrative  Services, 
Division  of  Directives  and  Reports 
Management,  of  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  NW., 
Washington.  D.C.  20240,  (2)  Office  of 
Public  Affairs,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets.  NW.. 
Washington,  D.C.  20240. 

categories  of  individuals  covered  by  the 
system: 

(1)  Individuals  who  have  filed  appeals 
under  Department  of  the  Interior 
Freedom  of  Information  appeal 
procedures.  (2)  Individuals  whose 
Freedom  of  Information  requests  to 
bureaus  and  offices  have  required 
longer  than  10  days  to  process.  (3) 


Individuals  whose  Freedom  of 
Information  requests  to  bureaus  and 
offices  have  been  denied  in  whole  or 
part. 

categories  of  records  in  the  system: 

Appeals,  recommendations  of 
Solicitor,  Director  of  Public  Affairs, 
Program  Assistant  Secretaries  and  other 
officials,  decisions  of  Assistant 
Secretary — Policy,  Budget,  and 
Administration,  extension  of  time  and 
initial  decisions  issued  by  bureaus  and 
offices. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  552. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  support  review  and 
decisionmaking  for  Freedom  of 
Information  appeals,  (b)  for  preparation 
of  annual  report  to  the  Congress. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  other 
Federal  agencies  having  a  subject 
matter  interest  in  an  appeal  or  bureau  or 
office  decision;  (2)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license. 

policies  and  practices  for  storing, 
retrieving,  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  manual  form  in  file 
folders. 

retrievabiutv: 

Indexed  by  individual  name. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  four  years  after 
final  determination  by  agency,  or  three 
years  after  final  adjudication  by  courts. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Freedom  of  Information  Appeals 
Officer,  Office  of  Administrative 
Services.  Division  of  Directives  and 
Reports  Management,  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240. 


NOTinCATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required.  See  43 
CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Bureaus  and  offices  of  the 
Department,  appellants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

The  Privacy  Act  does  not  entitle  an 
individual  to  have  access  to  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding. 

INTERIOR/OS-70 

SYSTEM  NAME: 

Applicant  Files — Interior,  Office  of  the 
Secretary— 70. 

SYSTEM  LOCATION: 

(1)  Office  of  the  Secretary.  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets,  N.W..  Washington.  D.C.  20240. 

(2)  Office  of  the  Solicitor.  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets.  N.W..  Washington,  D.C.  20240, 

(3)  Office  of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Blvd.,  Arlington,  Virginia  22203,  (4) 
Office  of  Water  Research  and 
Technology,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applicants,  recommendations, 
interview  notes  and  other  documents 
utilized  to  determine  eligibility, 
suitability  and  qualifications  for  Federal 
civilian  employment  maintained  subject 
to  applicable  Office  of  Personnel 
Management  requirements,  including 
Office  of  Personnel  Management  Rule 
VI  and  Chapter  302  of  the  Federal 
Personnel  Manual. 


authority  for  maintenance  of  the 
system: 

5  U.S.C.  301.  3101.  43  U.S.C.  1457. 
Reorganization  Plan  3  of  1950. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

The  primary  use  of  the  records  is  for 
the  hiring  of  applicants.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (5)  to  Federal.  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual  form  in  file 
folders. 

retrievabiljty: 
By  individual  name. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51. 

RETENTION  AND  DISPOSAU 

Current  applications  retained. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

For  the  Office  of  the  Secretary:  Staff 
Assistant,  Office  of  the  Assistant 
Secretary — Policy,  Budget,  and 
Administration,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240.  (3)  For 
the  Office  of  Hearings  and  Appeals: 
Directors.  Office  of  Hearings  and 
Appeals,  Office  of  the  U.S.  Department 
of  the  Interior.  Washington.  D.C.  20240. 
(2]  For  the  Office  of  the  Solicitor: 
Administative  Officer,  Office  of  the 
Solicitor,  U.S.  Department  of  the 
Interior,  4015  Wilson  Blvd.,  Arlington, 
Virginia  22203.  (4)  For  the  Office  of 
Water  Research  and  Technology,  U.S. 


Department  of  the  Interior.  18th  and  C 
Streets.  NW.,  Washington.  D.C  20240. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
appropriate  systems  manager.  A  written, 
signed  request  stating  that  the  requester 
seeks  information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORDS  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  appropriate  System 
Manager.  The  request  must  be  in  writing 
and  be  signed  by  the  requester.  The 
request  must  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  appropriate  System 
Manager  and  must  meet  the  content 
requirements  of  43  CFR  2.71. 

SYSTEMS  EXEMPTED  FROM  CERT  AM 
PROVISIONS  OF  THE  ACT: 

Under  the  specific  exemption 
authority  provided  by  5  U.S.C 
552a(k)(5),  the  Department  of  the 
Interior  has  adopted  a  regulation,  43 
CFR  2.79(c),  which  exempts  this  system 
from  the  provisions  of  5  U.S.C. 
552a(c)(3),  (d),  (e)(1).  (e)(4)(G).  (H)  and 
(1)  and  (fi  to  the  extent  that  it  consists  of 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment.  The 
reasons  for  adoption  of  this  regulation 
are  set  out  at  40  FR  37217  (August  26. 
1975). 

INTERIOR/OS-77 

SYSTEM  NAME: 

Unfair  Labor  Practice  Charges/ 
Complaints — Interior.  Office  of  the 
Secretary— 77. 

SYSTEM  location: 

a.  For  Departmental  Head:  Office  of 
the  Secretary,  Personnel  Management, 
Division  of  Labor  Management 
Relations,  19th  &  C  Streets.  N.W., 
Washington.  D.C.  20240.  b.  For 
Employees  of  BIA:  Bureau  of  Indian 
Affairs,  Division  of  Personnel 
Management,  1951  Constitution  Ave.. 
N.W.  Washington.  D.C.  20245.  c.  For 
Employees  of  EBM;  Bureau  of  Mines, 
Division  of  Personnel,  Branch  of 
Compensation  and  Labor  Relations, 
Washington.  D.C.  20240.  d.  For 
Employees  of  EGS:  Geological  Survey, 
215  National  Center,  12201  Sunrise 
Valley  Drive,  Reston,  Virginia  22092.  e. 
For  Employees  of  FNP:  National  Park 
Service,  Division  of  Personnel,  Branch  of 
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Labor  Manbgement  Relations,  19th  and 
C  Streets,  N.W..  Washington.  D.C.  20240. 

f.  For  Employees  of  FFWS:  U.S.  Fish  and 
Wildhfe  S^ice,  Division  of  Personnel 
Managem^t  and  Organization,  19th  and 
C  Streets.  N.W..  Washington,  D.C.  20240. 

g.  For  Employees  of  WPRS:  Water  & 
Power  ResCurces  Service,  Division  of 
Personnel,  19th  &  C  Streets,  N.W., 
Washingtoti,  D.C.  20240.  h.  For 
Employees  of  LLM:  Bureau  of  Land 
Managemeit,  Division  of  Personnel 
(530).  19th  ind  C  Streets.  N.W., 
Washington,  D.C.  20240.  i.  For 
Employees  of  HCRS:  Heritage 
Conservation  &  Recreation  Service, 


Division  of 


Washington,  D.C.  20243.  j.  For 


Employees 


Personnel,  440  G  St.,  N.W.. 


of  OS  and  other 


Departmen  al  Offices:  Office  of  the 
Secretary.  Division  of  Personnel 
Services,  Banch  of  Programs,  Standards 
and  Issuani:es,  19th  and  C  Streets,  N.W., 
Washington,  D.C.  20240.  k.  For 
Employees  of  OSM:  Office  of  Surface 
Mining,  Di\ision  of  Personnel,  1951 
Consfifutio  1  Avenue,  N.W.,  Washington, 
D.C.  20245. 


OF  INDIVIDUALS  COVERED  BY  THE 


CATEGORIES 

SYSTEM: 

Interior  employees  filing  unfair  labor 
practice  charges/complaints. 

CATEGORIES  bP  RECORDS  IN  THE  SYSTEM: 

Formal  cbarge  and  complaint;  name, 
address,  and  other  personal  information 
about  compuainant,  transcript  of  hearing 
(if  held],  and  information  about  other 
personnel  if  complainant's  work  unit,  as 
relevant. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM:  I 

Executive  Order  11491,  as  amended. 

ROUTINE  use!  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primi  iry  uses  of  the  records  are  to 
administer  :harges  or  complaints  of 
unfair  laboi  practices.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  ma(  e  (1)  to  the  Department  of 
Labor  and  ta  the  Federal  Labor 
Relations  Cjuncil  for  settlement  of  the 
complaint  or  appeal;  (2)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  i  ule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agei  cies  responsible  for 
investigatin  i  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  (irder  or  license;  (4)  from  the 
record  of  ar  individual  in  response  to  an 


inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

POUCIE8  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Name  and  docket  or  case  number. 

SAFEGUARDS: 

Records  are  locked  in  lockable  metal 
file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with 
access  limited  to  those  whose  official 
duties  require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  records  at  Location  (a):  Chief, 
Division  of  Labor  Management 
Relations,  Office  of  the  Secretary, 
Personnel  Management,  Division  of 
Labor  Management  Relations,  19th  and 
C  Streets,  N.W.,  Washington,  D.C.  20240. 
For  records  at  Location  (b):  Labor 
Relations  Officer,  Bureau  of  Indian 
Affairs,  Division  of  Personnel 
Management,  1951  Constitution  Ave., 
N.W.,  Washington,  D.C.  20245.  For 
records  at  Location  (c):  Labor  Relations 
Officer,  Bureau  of  Mines,  Division  of 
Personnel,  Branch  of  Compensation  and 
Labor  Relations,  19th  and  C  Streets, 
N.W.,  Washington,  D.C.  20240.  For 
records  at  Location  (d):  Personnel 
Officer,  Geological  Survey,  National 
Center,  12201  Sunrise  Valley  Drive, 
Reston.  Virginia  22092.  For  records  at 
Location  (e):  Labor  Relations  Officer, 
National  Park  Service,  Division  of 
Personnel,  Branch  of  Labor  Management 
Relations,  19th  and  C  Streets,  N.W., 
Washington,  D.C.  20240.  For  records  at 
Location  (f):  Personnel  Officer,  U.S.  Fish 
and  Wildlife  Service,  Division  of 
Personnel  Management  and 
Organization,  19th  and  C  Streets,  N.W., 
Washington,  D.C.  20240.  For  records  at 
Location  (g):  Labor  Relations  Officer. 
Water  and  Power  Resources  Service, 
19th  and  C  Streets,  N.W..  Washington, 
D.C.  20240.  For  records  at  Location  (h): 
Labor  Relations  Officer,  Bureau  of  Land 
Management,  Division  of  Personnel 
(530),  19th  and  C  Streets.  N.W., 
Washington,  D.C.  20240.  For  records  at 
Location  (i):  Labor  Relations  Officer, 
Heritage  Conservation  and  Recreation 
Service,  440  G  Street.  N.W.,  Washington, 
D.C.  20243.  For  records  at  Location  (j): 
Chief,  Branch  of  Programs,  Standards 
and  Issuances,  Office  of  the  Secretary, 
19th  and  C  Streets,  N.W.,  Washington. 
D.C.  20240.  For  records  at  Location  [kj: 


Labor  Relations  Officer,  Office  of 
Surface  Mining,  Division  of  Personnel, 
1951  Constitution  Avenue,  N.W., 
Washington,  D.C.  20245. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
appropriate  System  Manager.  A  written, 
signed  request  stating  that  the  requester 
seeks  information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  appropriate  System 
Manager.  The  request  must  be  in  writing 
and  be  signed  by  the  requester.  The 
request  must  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  appropriate  System 
Manager  and  must  meet  the  content 
requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Subject  complainant,  colleagues  and 
supervisors  of  complainant  and 
management  officials. 

INTERIOR/OS-78 

SYSTEM  name: 

Negotiated  Grievance  Procedure 
Files — Interior.  Office  of  the  Secretary — 
78. 

SYSTEM  location: 

a.  For  Departmental  Head:  Office  of 
the  Secretary,  Personnel  Management, 
Division  of  Labor  Management 
Relations,  19th  &  C  Streets,  N.W.,      ■ 
Washington.  D.C.  20240.  b.  For 
Employees  of  BIA:  Bureau  of  Indian 
Affairs.  Division  of  Personnel 
Management.  1951  Constitution  Ave., 
N.W..  Washington.  D.C.  20245.  c.  For 
Employees  of  EBM:  Bureau  of  Mines, 
Division  of  Personnel.  Branch  of 
Compensation  and  Labor  Relations, 
Washington.  DC.  20240.  d.  For 
Employees  of  EGS:  Geological  Survey, 
215  National  Center,  12201  Sunrise 
Valley  Drive,  Reston.  Virginia  22092.  e. 
For  Employees  of  FNP:  National  Park 
Service.  Division  of  Personnel,  Branch  of 
Labor  Management  Relations,  19th  and 
C  Streets,  N.W..  Washington.  D.C.  20240. 

f.  For  Employees  of  FWS:  U.S.  Fish  and 
Wildlife  Service.  Division  of  Personnel 
Management  and  Organization.  19th  and 
C  Streets.  N.W..  Washington.  D.C.  20240. 

g.  For  Employees  of  WPRS:  Water  & 
Power  Resources  Service,  Division  of 
Personnel,  19th  and  C  Streets.  N.W., 
Washington.  D.C.  20240.  h.  For 
Employees  of  LLM:  Bureau  of  Land 


Management.  Division  of  Personnel 
(530).  19th  and  C  Streets.  N.W.. 
Washington.  D.C.  20240.  i.  For 
Employees  of  HCRS:  Heritage 
Conservation  &  Recreation  Service, 
Division  of  Personnel,  440  G  St.,  N.W., 
Washington,  D.C.  20243.  j.  For 
Employees  of  OS  and  other 
Departmental  Offices:  Office  of  the 
Secretary,  Division  of  Personnel 
Services,  Branch  of  Programs,  Standards 
and  Issuances,  19th  and  C  Streets,  N.W., 
Washington,  D.C.  20240.  k.  For 
employees  of  OSM:  Office  of  Surface 
Mining.  Division  of  Personnel.  1951 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20245. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Interior  employees  filing  grievances/ 
complaints. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Formal  charge  and  complaint;  name, 
address,  and  other  personal  information 
about  complainant,  transcript  of  hearing 
(if  held),  and  information  about  other 
personnel  in  complainant's  work  unit,  as 
relevant 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11491,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  to 
administer  employee  grievances. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  the 
Federal  Labor  Relations  Council,  or  to 
the  Department  of  Justice  when  related 
to  litigation  or  anticipated  litigation;  (3) 
of  information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (4)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  the  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrV: 

Name  and  Docket  or  Case  number, 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  metal  file  cabinets  in 


secured  premises  with  access  Umited  to 
those  whose  official  duties  require 
access. 

RETENTION  AND  DISPOSAL 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  records  at  Location  (a):  Chief, 
Division  of -Labor  Management 
Relations.  Office  of  the  Secretary. 
Personnel  Management,  Division  of 
Labor  Management  Relations,  19th  and 
C  Streets.  N.W..  Washington,  D.C.  20240. 
For  records  at  Location  (b):  Labor 
Relations  Officer.  Bureau  of  Indian 
Affairs.  Division  of  Personnel 
Management.  1951  Constitution  Ave.. 
N.W..  Washington.  D.C.  20245.  For 
records  at  Location  (c):  Labor  Relations 
Officer.  Bureau  of  Mines.  Division  of 
Personnel.  Branch  of  Compensation  and 
Labor  Relations.  19th  and  C  Streets. 
N.W..  Washington.  D.C.  20240.  For 
records  at  Location  (d):  Personnel 
Officer.  Geological  Survey.  National 
Center.  12201  Sunrise  Valley  Drive. 
Reston.  Virginia  22092.  For  records  at 
Location  (e):  Labor  Relations  Officer, 
National  Park  Service.  Division  of 
Personnel.  Branch  of  Labor  Management 
Relations.  19th  and  C  Streets,  N.W., 
Washington.  D.C.  20240.  For  records  at 
Location  (f)  Personnel  Officer.  U.S.  Fish 
and  Wildlife  Service.  Division  of 
Personnel  Management  and 
Organization.  19th  and  C  Streets.  N.W.. 
Washington.  D.C.  20240.  For  records  at 
Location  (g):  Labor  Relations  Officer. 
Water  &  Power  Resources  Service.  19th 
and  C  Streets.  N.W..  Washington.  D.C. 
20240.  For  records  at  Location  (h):  Labor 
Relations  Officer,  Bureau  of  Land 
Management.  Division  of  Personnel  (530) 
19th  and  C  Streets,  N.W.,  Washington, 
D.C.  20240.  For  records  at  Location  (i): 
Labor  Relations  Officer.  Heritage 
Conservation  &  Recreation  Service.  440 
G  St..  N.W.,  Washington.  D.C.  20243.  For 
records  at  Location  (j):  Chief.  Branch  of 
Programs.  Standards  and  Issuances. 
Office  of  the  Secretary.  19th  and  C 
Streets.  N.W.,  Washington.  D.C.  20240. 
For  records  at  Location  (k):  Labor 
Relations  Officer.  Office  of  Surface 
Mining.  Division  of  Personnel.  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20245. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
appropriate  System  Manager.  A  written 
signed  request  stating  that  the  requester 
seeks  information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 


RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  appropriate  System 
Manager.  The  request  must  be  in  writing 
and  be  signed  by  the  requester. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  appropriate  System 
Manager  and  must  meet  the  content 
requirements  of  43  CFR  2.63. 

RECORD  SOURCE  CATEGORIES: 

Subject  complainant,  colleagues  and 
supervisors  of  complainant  and 
management  officials. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Pirt  91 

[Docket  Na  21022;  Notice  No.  80-19] 

General  Operating  and  Fligtit  Rules; 
Proposed  Issuance  of  Notices  to 
Airmen  for  Communicating  Emergency 
Flight  Rules 

agency:  F  ideral  Aviation 

Administfi  ifion  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


flijht 


111 


summary: 

amendmei^t 
general 
that  FAA 
are  an  au 
emergency 
communic 
Such  a  use 
confempla 
National 
Plan"  publ 
Federal 
used  for  m 
informatio 
safety  and 
flight  oper^t 
conditions 
existing  re; 
authorizing 
means  of  i 
limited  to 

When  th 
that 

not  adequa 
rules  and  n 
ability  to 
appropriate 
restrictions 
p!  escribe 
under  whi 
cnndut'ted 
uunng  the 
would  cla 
those  p 
authority 
emergency 
DATES:  Co 
or  before: 


jula 


emergf  ncy 


?urpc  ses 
fcr 


ADDRESSES 

proposal  in 

Federal 
of  the  Ch 
Docket 
800  Inde 
Washing 

OR  deliver 

FAA  Rules 
Independ 
Wash! 
Commen 

Rules  Dock 

holidays 

p.m. 


ingtj 

ts: 


bet 


This  notice  proposes  an 
to  up-date  and  clarify  the 
rules  by  expressly  stating 
rjlotices  to  Airmen  (NOTAMsJ 
orized  means  by  which 
flight  rules  are 
ted  to  pilots  and  operators, 
of  regulatory  NOTAMs  is 
ed  under  the  FAA's  "Draft 
C  jntroller  Strike  Contingency 
hed  elsewhere  in  today's 
Register.  NOTAMs  have  been 
ny  years  to  communicate 
critical  to  immediate  flight 
;o  regulate  certain  aspects  of 
ions  as  rapidly  as  changing 
equire.  However,  the 

atory  provisions  expressly 
the  use  of  this  effective 
iilimediate  communication  are 
specific  situations. 

Administrator  determines 

conditions  exist  that  are 
ely  covered  by  the  existing 
gulations,  the  FAA  he?  the 
announce  immediately 

flight  rules,  including  flight 

and  prohibitions,  that 

terms  and  conditions 

flight  operations  may  be 

thin  the  designated  area 

^ergency.  The  proposed  rule 

the  use  of  NOTAMs  for 

and  provide  express 
their  use  during  a  declared 


tie 
c  1 

'Vlt 


ny 


in  ments  must  be  received  on 
december  29, 1980. 
Send  comments  on  the 
duplicate  to: 
Av  ation  Administration.  Office 
ef  Counsel,  Attn:  Rules 

;-204),  Docket  No.  21022. 
ndence  Avenue,  SW., 
n,  DC  20591; 

:ommenfs  in  duplicate  to: 
Docket,  Room  916,  800 
;nce  Avenue,  SW., 
n,  DC. 

may  be  examined  in  the 
t  weekdays,  except  Federal 
ween  8:30  a.m.  and  5:00 


(/  GC- 


lor 


FOR  FURTHER  MFORMATION  CONTACT: 

B.  Keith  Potts,  Airspace  and  Air  Traffic 

Rules  Division,  Air  Traffic  Service, 

Federal  Aviation  Administration,  800 

Independence  Avenue,  SW.. 

Washington.  DC  20591;  telephone  f202) 

426-3731. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
follow  ing  statement  is  made: 
"Comments  to  Docket  No.  21222."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All  ■ 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  mey  be  changed  in  the  light  of 
commenis  received.  All  comments 
submifted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
persoane!  concerned  with  this 
rulemv^king  '.viU  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue.  SW., 
V/ashington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Background 

New  situations  occur,  inclucfing 
emergencies,  that  are  not  always 


adequately  addressed  by  exisfing  rules. 
Whenever  necessary,  those  rules  are 
amended  or  new  rules  are  adopted  to 
meet  changing  circumstances.  However, 
not  all  circumstances  warrant  a  general, 
"permanent"  rule,  particularly  if  it 
would  cover  elusively  defined  or  very 
infrequent  situations,  or  if  it  would 
require  too  much  generalization  in  the 
rule  to  be  effective  under  the  specific 
conditions  that  can  actually  develop. 
"Hiis  proposed  amendment  would  clarify 
the  basis  for  prompt,  direct,  and 
responsive  action  that  can  be  tailored 
for  any  type  of  emergency  condition. 

Some  contingency  planning  for 
emergencies  must  precede  the  need  to 
react  to  ensure  preparedness  with  a 
variety  of  well-developed,  potential 
actions  that,  in  whole  or  in  part,  can  be 
taken  under  the  circumstances  that 
arise.  For  example,  in  today's  Federal 
Register,  the  FAA  is  publishing  its 
"Draft  National  Controller  Strike 
Contingency  Plan."  Under  that  plan. 
NOTAMs  would  be  used  for  specific 
regulatory  purposes  responding  to 
existing  or  developing  conditions. 
Widespread  or  local  emergencies, 
accidents,  natural  disasters,  sabotage, 
equipment  failures,  and  other  similar 
events  can  trigger  the  need  for  timely 
reaction  locally,  regionally,  or 
nationally.  Even  in  those  cases  not 
covered  by  extensive  contingency 
planning,  the  proposed  rule  would 
recognize  the  FAA's  need  and  ability  to 
communicate  immediately  the  necessary 
emergency  information  and  flight  rules 
that  provide  the  requisite  levels  of  safe 
and  efficient  use  of  the  navigable 
airspace  by  aircraft  without  undue 
burdens  to  airspace  users. 

For  many  years  the  FAA  has  fulfilled 
its  need  to  communicate  immediately  to 
pilots  and  operators  information  critical 
to  flight  safety  or  of  regulatory 
significance  by  issuing  Notices  to 
Airmon  (NOTAMs)  through  the  National 
Flight  Data  Center,  Those  telegraphic 
messages  receive  nationwide,  all-circuit 
dissemination  within  the  FAA 
communications  system  to  its  facilities 
and  personnel  and  are  thereby  available 
to  persons  using  the  National  Airspace 
System.  Under  §  91.5  of  the  Federal 
Aviation  Regulations,  pilots  are 
required,  before  beginning  a  flight,  to 
familiarize  themselves  with  all  available 
information  concerning  that  flight.  An 
important  element  of  that  preflight 
action  is  the  available  Notices  to 
Airmen.  In  addition  to  preflight 
briefings,  NOTAM  information  may  be 
obtained  through  two-way  radio 
communications  with  air  traffic  control 
and  flight  service  stations. 


In  that  regard,  the  NOTAM  is  an 
invaluable  means  of  providing  pilots 
and  operators  the  current,  specific 
information.  It  also  provides  the  means 
of  communicating  matters  of  regulatory 
significance  which  prescribe  the  conduct 
of  flight  operations  when  prior 
rulemaking  through  notice  and  public 
procedure  in  the  Federal  Register  is  not 
only  impracticable  but  unresponsive  to 
fast  developing  and  changing  conditions 
not  adequately  covered  by  existing 
rules.  When  necessary,  it  provides  the 
pilot  with  actual  knowledge  of  the 
changes  in  the  rules  and  regulations 
affecting  that  operation. 

Several  existing  regulations  expressly 
authorize  the  use  of  NOTAMs  as  the 
means  of  communicating  information 
under  their  provisions.  Those 
regulations  deal  with  specific  situations 
in  which  NOTAMs  are  used  whenever 
necessary.  However,  there  is  no  express 
regulatory  authorization  for  the  more 
general  use  of  NOTAM  for  other 
emergency  situations  even  though  the 
Federal  Aviation  Act  of  1958,  as 
amended,  authorizes  and  directs  the 
Administrator  to  respond  to  all  matters 
affecting  flight  safety  and  contemplates 
exercise  of  that  authority  to  effect  timely 
and  necessary  results.  The  emergency 
conditions  to  which  response  is  needed 
vary  so  greatly  and  dictate  varying 
types  of  responses.  Thus,  it  is  not 
possible  to  anticipate  them  and  provide 
specific  regulatory  provisions  to  cover 
each  before  the  need  arises.  An  express 
regulatory  basis  for  timely  and 
appropriate  action  in  response  to 
emergency  situations  is  needed  to 
clarify  FAA's  responsibility  and 
authority  to  augment  or  supplant  the 
exisfing  flight  rules.  This  proposed 
amendment  fulfills  that  need  by 
providing  in  the  rules  notice  to  pilots 
and  operators  that  whenever  found 
necessary,  the  Administrator,  or  the 
Director,  Air  Traffic  Service,  issues 
appropriate  information  and  rules  by 
means  of  a  NOTAM. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  B  of  Part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  91) 
by  adding  a  new  §  91.100  to  read  as 
follows: 

§91.100    Emergency  fligtit  rules. 

(a)  This  section  prescribes  a  process 
for  issuing  emergency  air  traffic  rules 
and  designates  that  Service  head 
authorized  to  act  for  the  Administrator 
under  this  section. 

(b)  Whenever  the  Administrator 
determines  that  an  emergency  condition 
exists,  or  will  exist,  in  which  normal 


flight  operations  under  this  subchapter 
cannot  be  conducted  consistent  with  the 
required  levels  of  safe  and  efficient  use 
of  the  navigable  airspace,  the 
Administrator,  or  the  Director.  Air 
Traffic  Service,  issues  Notices  to 
Airmen  (NOTAMs).  Those  Notices  to 
Airmen  prescribe  appropriate  rules  and 
regulations  to  govern  flight  operations 
(including  flight  restrictions)  and 
designate  the  airspace  areas  within 
which  the  rules  and  regulations  apply. 

(c)  When  a  Notice  to  Airmen 
(NOTAM)  has  been  issued  under  this 
section,  no  person  may  operate  an 
aircraft,  or  other  device  governed  by  the 
Notice  to  Airmen,  within  the  designated 
airspace  area  except  in  accordance  with 
the  authorizations,  terms,  and 
conditions  prescribed  in  the  Notice  to 
Airmen. 

(Sees.  307.  313(a).  601,  602,  603,  902. 1110,  and 
1202,  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  §§  1348, 1354(a),  1421, 
1442, 1443. 1472. 1510,  and  1522):  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
§  1655(c));  and  14  CFR  11.45.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  agency 
procedure  for  communicating  regulatory 
decisions  when  an  emergency  is  found  to 
exist,  the  anticipated  impact  is  so  minimal 
that  it  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  DC.  on  November  7, 
1980. 

R.  J.  Van  Vuren, 
Director,  Air  Traffic  Service. 

|FR  Doc  80-35305  Filed  11-12-80;  8:45  am) 
BILUNG  CODE  4910-13-M 


75100 


Federal  Register  /  Vol.  45.  No.  221  /  Thursday.  November  13,  1980  /  Notices 


DEPARTIKEhfr  OF  TRANSPORTATION 
Federal  A^iation  Administration 


Draft  National  Air  Traffic  Control 
Contingency  Plan  for  Potential  Strikes 
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contingency  iJlan  would  be  announced 
at  least  12  hours  before  becoming 
effective  on  midnight  Eastern  time. 
Specific  implementing  actions  would  be 
issued  at  least  four  hours  in  advance 
and  disseminated  to  the  public  as 
widely  as  possible.  Appropriate 
jegulatory  actions  will  be  taken  to 
Implement  actions  under  the  plan  having 
regulatory  significance. 
DATES:  Comments  on  the  draft  plan 
must  be  received  on  or  before: 
December  15. 1980. 

ADDRESSES:  Send  comments  on  the  draft 
plan  in  dupHcate  to:  Federal  Aviation 
Administration,  Air  Traffic  Service, 
ATC  Automation  Division  (AAT-500). 
800  Independence  Avenue  SW., 
Washington,DC  20591; 

Or  deliver  comments  in  duplicate  to: 
FAA  Air  Traffic  Service,  Room  429A, 
800  Independence  Avenue  SW., 
Washington.  DC. 

Comments  may  be  examined  in  the 
Room  429A  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  H.  Throne.  ATC  Automation 
Division  (AAT-500).  Air  Traffic  Service. 
Federal  Aviation  Administration.  800 
Independence  Ave.  SW..  Washington, 
DC  20591;  telephone  (202)  426-8548. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
submit  their  written  data,  views,  or 
arguments  on  the  draft  contingency  plan 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
matters  presented  in  the  comments  are 
particularly  helpful  in  developing 
reasoned  decisions  on  the  issues. 
Communications  should  identify  the 
submission  as  being  in  response  to  this 
notice.  All  communications  received 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposal.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  ALL  comments  submitted  will 
be  available  for  examination  in  the  ATC 
Automation  Division  office  both  before 
and  after  the  closing  date  for  comments. 

Synopsis  of  the  FAA's  National 
Controller  Strike  Contingency  Flan 

/.  Purpose 

Job  actions  by  the  air  traffic  control 
system's  controller  work  force  have 
occurred  in  the  past.  Those  actions  have 
varied  from  local  facility  actions  by 
controllers  to  nationwide  actions,  and 
from  so-called  "by  the  book" 
operational  slowdowns  to  full  walkouts. 

All  such  actions  are  extremely  costly 
to  system  users,  to  those  who  depend  on 


aviation,  and  to  the  public  as  a  whole. 
The  cost  of  such  actions  far  exceed  mere 
dollar  figures.  They  cover  an  almost 
unlimited  scope,  including  wasted  fuel, 
disrupted  supplies  to  business, 
consumers,  and  hospitals, 
inconvenience  to  individuals  dependent 
upon  air  transportation  for  business, 
family  emergencies,  and  vacations  and 
can  impact  on  military  efficiency  and 
preparedness.  These  actions  can.  if 
carried  out  on  a  widespread  basis  and 
for  prolonged  periods,  cause  business 
down-turns  and  failures  and  subsequent 
job  losses  to  thousands.  The  costs  of 
such  controller  actions  are  not  always 
recoverable  when  the  controllers  return 
to  work,  but  can  represent  permanent 
losses  to  the  country. 

Recent  pubhcations  by  the 
Professional  Air  Traffic  Controllers 
OrganizaHon  (PATCO),  the  air  traffic 
controller  union,  indicates  that  a 
nationwide  job  action  is  being 
contemplated  and  is  a  very  distinct 
possibility  in  1981.  While  the  Federal 
Aviation  Administration  (FAA)  will  do 
everything  it  can  to  preclude  such  an 
action,  the  demands  of  the  controllers, 
for  wages  in  excess  of  the  Federal  wage 
scale,  exceed  the  FAA's  authority  to 
negotiate  or  approve.  Indeed,  demands 
like  those  require  combined 
Congressional  and  Presidential  action  In 
the  form  of  the  passage  of  new.  special 
legislation.  Consequently,  it  Is 
incumbent  upon  the  FAA  to  develop  and 
to  be  prepared  to  implement  a 
contingency  plan  to  minimize  the  impact 
on  the  nation  if  a  national  job  action  by 
the  air  traffic  controllers  occurs. 

The  FAA  draft  National  Controllers 
Strike  Contingency  Plan  consists  of 
three  phases: 

Phase  1  contains  those  preparatory 
administrative  actions  by  the  FAA's 
regional  offices  and  facifities  that  must 
be  completed  before  activation  of  the 
plan  and  implementing  activities. 
Accordingly.  Phase  1  does  not  directly 
affect  the  public  and  is  not  included  in 
this  notice. 

Phase  2  commences  when  the 
Administrator  determines  that  the 
contingency  plan  should  be  activated 
and  sets  the  time  for  its  implementation. 
It  includes  those  activities  which  must 
be  accomplished  during  the  period 
between  the  decision  to  activate  the 
plan  and  its  actual  implementation. 

Phase  3  consists  of  those  activities 
taken  by  each  affected  FAA  element 
while  the  contingency  plan  is  in  effect, 
including  any  actions  necessary  for 
transition  to  reinstatement  of  full  air 
traffic  control  capability  and 
termination  contingency  plan 
operations. 
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//.  Objectives 

The  FAA  National  Controller  Strike 
Contingency  Plan  is  intended  to  provide 
a  safe  and  orderly  operation  of  the  air 
traffic  control  system  with  the  remaining 
available  manpower  resources  in  the 
event  of  a  national  job  action  by  air 
traffic  controllers.  The  plan  is  not 
intended  for  use  in  response  to  sporadic 
or  limited  job  actions  by  controllers.  It 
will  be  implemented  only  if  job  actions 
are,  or  are  expected  to  become, 
widespread  enough  to  reduce  the 
system's  capabilities  and  capacities  to 
levels  below  those  which  can  be 
sustained  by  implementation  of  the  plan. 

The  plan  is  geared  to  provide  service 
for  critical  activities,  to  provide  service 
to  the  extent  possible  for  needs  which 
cannot  be  reasonably  met  through 
alternative  means,  and  to  provide 
service  to  as  many  other  aviation  needs 
as  can  be  accommodated.  It  will  be 
carried  out  with  a  work  force  made  up 
only  of  supervisors,  other  qualified 
(nonbargaining  unit)  employees,  and 
controllers  who  do  not  participate  in  the 
strike  or  other  job  action. 

///.  Concept 

The  basic  concept  of  the  contingency 
plan  is  to  maximize  the  number  of 
aircraft  which  can  be  accommodated 
with  a  severely  limited  work  force  by 
reducing  the  number  of  controller 
actions  required  to  ensure  safe  flight  for 
each  aircraft  from  takeoff  to  landing. 
This  concept  is  achievable  through  the 
use  of  limited  aircraft  operations,  rigid 
schedules,  routes,  and  altitudes  and  the 
reduction  or  elimination  of  some 
services  not  affecting  the  safety  of  the 
ATC  system  users. 

The  ATC  facility  staffing  throughout 
the  country  is  normally  predicted  upon 
accommodating,  to  the  extent  possible, 
the  users'  requests  for  departure  times, 
routes,  altitudes,  and  additional 
services.  That  approach  best  meets  the 
nation's  air  transportation  needs  by 
permitting  cost  effective  and  competitive 
business  operations,  efficient  miUtary 
activity,  and  flying  geared  to  public  and 
individual  convenience.  The 
accommodation  o"  random  user  wishes 
does,  however,  result  in  traffic  volume 
peaks  and  valleys,  particularly  at  ATC 
center  facilities,  which  vary  widely  and 
somewhat  unpredictably.  During  peaks, 
many  more  controller  activities  per 
aircraft  are  needed  to  ensure  air  safety, 
efficiency,  and  convenience,  thus, 
requiring  more  air  traffic  controllers. 
During  periods  of  low  traffic  volume,  the 
system  capacity  is  not  fully  utilized.  The 
contingency  plan  will  eliminate  peaks 
and  valleys  and  result  in  a  reasonably 


constant  traffic  flow  consistent  with 
available  capability. 

A  full  nationwide  controller  strike 
would  reduce  the  qualified  air  traffic 
control  work  force  by  about  85%.  The 
remaining  work  force  would  consist  of 
operationally  qualified  supervisors  and 
nonbargaining  unit  employees.  It  is  not 
possible  to  sustain  a  normal  level  of  air 
traffic  control  services  with  only  15%  of 
the  normal  work  force  even  with  the 
elimination  of  traffic  volume  peaks  and 
valleys.  The  service  which  would  be 
available  would,  therefore,  be  provided 
on  a  predetermined  priority  basis 
intended  to  meet  the  nation's  needs  as 
best  as  possible. 

The  order  of  priority  in  general  terms 
is  as  follows: 

a.  Air  traffic  movement  required  for 
national  defense. 

b.  Medical  emergency  flights. 

c.  Long-range  flights  for  which  no 
reasonable  alternative  means  of 
transportation  exist. 

d.  Shorter-range  flights  capable  of 
serving  the  most  people  or  national 
needs. 

Any  remaining  unused  capacity  or 
additional  capacity  resulting  fi-om  less 
than  full  participation  of  controllers  in 
the  job  action  will  be  used,  to  the  extent 
possible,  to  accommodate  those  aircraft 
movements  not  included  in  those  four 
priorities. 

IV.  System  Operation 

A.  IFR  Flight  Approval 

1.  Day  and  Evening  Shifts.  There  are 
four  basic  categories  of  IFR  flight 
approval  under  the  controller  strike 
contingency  plan.  They  are  (1)  priority 
flights;  (2)  preapproved,  scheduled 
flights;  (3)  approved,  scheduled  flights 
within  the  first  hour  of  a  shift;  and  (4) 
approved  flight  within  the  second  hour 
of  a  shift.  The  last  two  priority  levels  are 
designed  to  use  any  increased  capacity 
which  will  be  available  if  some 
controllers  report  for  duty. 

a.  Priority  1:  Priority  Flights.  Priority 
flight  approval  will  apply  to  flights  that 
are  military  necessity,  medical 
emergency  flights.  Presidential  flights, 
flights  transporting  critical  FAA 
employees,  etc.  Flight  plans  for  these 
flights  will  be  filed  in  a  normal  manner; 
however,  they  will  contain  a 
predetermined  indicator  of  the  flight's 
priority  status.  Clearance  requests  and 
issuances  will  occur  in  the  normal 
manner.  Flights  falling  within  this 
category  will  be  accommodated  before 
flights  in  the  lower  categories. 

b.  Priority  2:  Preapproved  Flights.  A 
daily  national  flight  schedule  reflecting 
facility  capacity  assuming  only 
supervisory  staffing,  will  be  published 


as  soon  as  they  are  completed.  That 
schedule,  based  on  long-range  (500  miles 
or  more),  nonstop  flight  service  between 
city  pairs  being  served  as  of  February 
11-12, 1980,  and  short-range  flight 
service  added  to  bring  facility  workload 
up  to  capacity,  will  cover  between  16 
and  18  hours  of  the  24-hor  day.  The 
same  schedule  will  be  applicable  each 
day  the  contingency  plan  is  in  effect 

The  national  flight  schedule  is  being 
developed  to  assure  traffic  balance  at 
all  operating  positions  at  FAA  air  traffic 
control  facilities.  That  balance  increases 
significantly  the  number  of  aircraft 
which  can  be  accommodated  by  the 
available  15%  (base  level)  of  the  work 
force.  Scheduled  flights  may  be  canceled 
on  a  daily  basis  or  on  a  permanent  basis 
by  the  user.  Flights  eaimot  be  added  to 
the  schedule  or  adjusted  to  different 
departure  times.  Unused  capacity 
created  by  cancellations  of  scheduled 
flight  will  become  additional  second 
hour  approval  capacity. 

Flight  plans  will  be  stored  at  air  route 
traffic  control  centers  (ARTCCS)  for  all 
priority  2  flights  and  flight  plan  fihng 
will  not  be  required.  IFR  clearances  will 
be  requested  and  issued  in  a  normal 
manner.  Priority  2  flights  will  be 
designated  as  long  range  or  short  range. 
In  unusual  situations  (such  as  severe 
weather,  poor  nmway  conditions, 
unexpected  lack  of  supervisory 
personnel  available  for  duty,  or  either 
minor  or  major  equipment  outages 
which  reduce  facility  capacity  below  the 
plarmed  levels),  flights  will  be  canceled 
to  reduce  service  to  existing  capacity. 
Short-range  flights  will  be  canceled  in 
lieu  of  long-range  flights  to  achieve  that 
result  whenever  possible. 

c.  Priority  3:  First  Hour  Approval 
Flights.  This  priority  level  is  established 
to  make  use  of  a  limited  amount  of 
additional  capacity  which  can  be 
quickly  identified  after  the  start  of  the 
day  and  evening  shifts.  The  flights 
which  may  be  approved  during  the  first 
hour  of  the  day  and  evening  shifts  will 
be  identified  in  the  same  manner  as 
those  on  the  priority  2  national  schedule. 
Unlike  the  priority  2  flights,  however, 
flight  approval  will  not  be  given  until 
some  time  during  the  first  hour  of  the 
shift  during  which  the  flight  is  to  be 
conducted. 

Approval  for  the  first  hour  flights  will 
be  called  to  the  user  as  soon  as  possible 
after  the  work  force  reports  on  duty.  No 
IFR  flight  plan  will  be  filed  by  the  user; 
however,  the  user  is  requested  to 
provide  the  type  equipment  to  be  used 
on  the  flight  when  the  approval  call  is 
received.  IFR  clearances  will  be 
requested  and  issued  in  a  normal 
manner.  The  first  hour  approvals  will  be 
made  by  the  flow  control  position  in  the 
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air  route  traffia  control  center  (ARTCC) 
in  which  the  departure  airport  is 
located.  Adjustments  to  first  hour  flights 
may  be  permitted  after  the  contingency 
plan  has  been  n  effect  for  several  days. 

d.  Priority  4:  Second  Hour  Approval 
Flights.  This  priority  level  is  established 
to  make  as  mucjh  use  as  possible  of  the 
controllers  whd  report  for  duty  on  the 
day  and  eveniii  shifts.  Flight  plans  will 
be  accepted  frofn  all  users;  however, 
when  the  demafid  exceeds  capabilities 
of  the  on-duty  vtork  force,  flight  plans 
will  be  approved  on  a  first-come,  first- 
served  basis  coisistent  with  available 
facility  capability.  Flight  plans  for  the 
day  shift  must  h  e  filed  between  0000  and 
0800  local  time  and  flight  plans  for  the 
evening  shift  mast  be  filed  between  0800 
and  1600  local  t  me.  IFR  clearance  will 
be  requested  and  issued  in  a  normal 
manner;  howeviir,  operators  should  be 
prepared  to  stats  their  assigned  flight 
approval  number,  if  requested. 

2.  Mid  Shift.  The  mid-shift  capacity 
will  be  greatly  reduced  due  to  minimum 
staffing  at  each  facility.  Priorities  1  and 
2  remain  in  effect;  however,  there  will 
be  very  few  priqrity  2  flights  scheduled. 
No  priority  3  or  4  flights  will  be 
approved.  The  etxisting  capacity  of  the 
mid-shift  will  be  devoted  to  aircraft 
relocation  for  maintenance  and  to 
accommodate  required  military  flights 
which  were  deferred  during  the  day  and 
evening  shifts.  Flight  plan  approval  for 
relocation  flight!  will  be  from  the 
Central  Flow  Co  ntrol  Facility  for  long- 
from  the  ARTCC  flow 
or  short-range  flights. 


range  flights  anc 
control  position 


B.  System  Restn  ctions 

1.  Routes,  altitudes,  and  departure 
times  for  each  11 R  flight  will  be 
determined  before  the  flight  is  approved. 
The  primary  consideration  will  be  the 
maintenance  of  i  in  even  level  of 
'workload  at  eac  i  ATC  operational 
position.  Even  if  an  airport  tower  might 
permit  more  operations,  that  capacity 
may  not  be  fully  iutilized  because  of 
restrictions  in  tht  ARTCC. 

2.  Long-range  lights  (500  miles  or 
more)  will  operate  between  FL  260  and 
PL  370.  Deviations  will  be  considered 
only  in  the  case  bf  severe  weather, 
aircraft  capabililies.  or  to  accommodate 


Flights  will  operate  at 


Priority  1  flights. 

3.  Short-range 
and  below  FL  23^. 

•4.  VFR  flight  in  terminal  control 
areas  (TCAs)  wi  1  be  restricted  to 
departures  only. 

*5.  VFR  traffic  except  for  departures, 
will  be  prohibitei]  or  restricted  at  some 
major  airports. 

6.  Some  contra  towers  may  be 
temporarily  closed. 


7.  Some  portions  of  airspace  will  be 
delegated  to  military  control  facilities  in 
order  to  reduce  the  impact  to  the 
national  defense  needs. 

'These  restrictions  may  be  lifted  at 
some  point  as  experience/additional 
staffing  permits. 

C.  Operational  Methodology 

1.  Long-range  flights  will  be  assigned 
predetermined  routes  and  altitudes.  One 
route  and  two  altitudes  have  been 
established  for  flight  from  one  city  to 
another.  Aircraft  departing  on  the  same 
route  will  be  separated  by  a  minimum  of 
4  minutes  at  departure.  Once  the  aircraft 
have  reached  assigned  altitudes,  a 
minimum  of  20  miles  in-trail  separation 
will  be  established  between  aircraft  on 
the  same  route  at  the  same  altitude. 
That  separation  may  be  decreased  to 
the  normal  five-mile  separation  in  the 
case  of  severe  weather;  however,  it  must 
be  reestablished  within  50  miles  after 
leaving  those  conditions.  That 
separation  will  permit  the  use  of  the 
D\fE  separation  in  lieu  of  radar 
separation  in  the  event  of  equipment 
impairment. 

2.  Short-range  flights  will  be  assigned 
routes  and  altitudes  which  are  most 
consistent  with  the  traffic  flows  and 
ARTCC  sectorization  established  to 
support  long-range  flights.  Short-range 
flights  will  not  be  cleared  to  operate 
above  FL  230. 

3.  The  traffic  balance  established  by 
preapproved  routes,  altitudes,  and 
takeoff  times  will  be  disrupted  unless 
takeoff  times  are  adhered  to.  While 
some  deviation  can.  of  course,  be 
tolerated,  extensive  deviations  cannot. 
The  departure  airport  tower  personnel 
cannot  assess  the  impact  at  the  arrival 
airport.  Therefore,  except  in  the  case  of 
air  traffic  control  delays  in  getting  to 
takeoff  position,  flights  not  airborne 
within  10  minutes  of  their  approved 
takeoff  time  will  be  considered  canceled 
for  the  day.  In  the  case  of  unusual 
weather  or  airport  conditions,  the 
Central  Flow  Control  Facility  may 
extend  the  cancellation  time  for  a 
specific  airport  until  the  condition  is  no 
longer  considered  a  factor. 

4.  The  entire  plan  concept  is  based  on 
not  holding  airborne  operations. 
Therefore,  whenever  two  or  more 
aircraft  must  hold  simultaneously,  the 
ARTCC  flow  control  position  must  be 
notified.  That  informatidn  must  be 
immediately  coordinated  with  the 
Central  Flow  Control  Facility  so  that 
appropriate  action  can  be  taken.  If 
extensive  holding  is  anticipated,  the 
same  coordination  is  required. 


V.  Plan  Implementation 

A.  The  decision  to  activate  the 
contingency  pltin  will  be  made  at  least 
24  hours  before  the  plan  goes  into  effect. 
Users  will  be  notified  via  direct  calls  or 
the  news  media  at  least  12  hours  in 
advance  of  the  implementation. 
Appropriate  NOTAMs  will  be  issued  at 
least  4  hours  before  implementation. 
The  implementation  information  will  be 
as  widely  disseminated  to  the  public  as 
possible. 

B.  Flight  schedules  and  other 
necessary  information  will  be  provided 
to  all  users  on  the  schedules  at  least  48 
hours  before  the  implementation. 

(c)  The  plan  will  be  implemented  at 
midnight  Eastern  time.  Flights,  other 
than  international  arrivals  and 
necessary  military  operations  requesting 
IFR  clearances,  will  be  disapproved  the 
evening  before  the  plan  is  placed  into 
effect  unless  the  flight  can  be  completed 
before  11  p.m.  local  time  at  the  arrival 
airport. 

D.  No  first  or  second  hour  (priority  3 
and  4)  flights  will  be  approved  the  first 
day  the  plan  is  in  effect.  That  action  will 
permit  an  assessment  of  the  workload 
involved  in  priority  1  and  2  flights  before 
approval  of  lower  priority  flights. 

E.  Aircraft  relocation  flight  plans  may 
be  filed  the  evening  prior  to  the  plan's 
implementation. 

VI.  Plan  Termination 

A.  Termination  of  the  contingency 
plan  operation  will  be  announced  at 
least  48  hours  in  advance.  The  plan  will 
be  terminated  as  soon  as  the  level  of 
operation  that  can  be  accommodated  by 
the  available  work  force  exceeds  that 
achieved  under  the  plan. 

B.  There  is  a  possibility  of  a  limited  or 
phased  termination  of  the  plan  at 
specific  ARTCCs  not  significantly 
impacted  by  the  strike.  Should  that 
occur,  those  facilities  excluded  from  the 
plan  would  still  be  required  to  adhere  to 
the  plan  with  respect  to  flights  entering 
ARTCCs  still  operating  under  the  plan. 
No  locations  will  be  excluded  from  the 
plan  during  the  first  3  days  after  the 
plan's  implementation. 

Availability  of  National,  Daily  Flight 
Schedules  And  Certain  Appendixes  To 
the  Contingency  Plan 

As  indicated  in  the  previous 
discussion,  part  of  FAA's  draft  Air 
Traffic  Control  (ATC)  Contingency  Plan 
involves  a  national,  daily  schedule  for 
flights  between  over  100  airports 
matched  in  "city  pairs"  for  air 
transportation  service.  The  schedule  is 
based  on  the  identified  base  level  of 
available  ATC  work  force  at  the 
terminal  and.  particularly,  the  enroute 
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facilities  (supervisory  staffing  of  ATC 
positions);  the  long  range  (500  miles  or 
more)  nonstop  flight  service  between 
city  pairs  being  served  as  of  February 
11-12, 1980;  and  short  range  (less  than 
500  miles)  flight  operations  necessary  to 
fill  the  remaining  ATC  facilities 
capacities. 

Increases  in  the  number  of  operations 
between  city  pairs,  or  new  city  pairs 
added,  since  February  12. 1980.  will  not 
be  accomodated  under  the  schedule  in 
the  contingency  plan.  In  determining  the 
level  of  service  that  the  system  can 
accommodate  under  the  exigencies  of 
controller  action,  the  FAA  is  exercising 
its  authority  to  provide  for  the  safe  and 
efficient  use  of  the  nagivable  airspace 
under  §  307  of  the  Federal  Aviation  Act 
of  1958.  The  allocation  of  which  of  the 
various  operators  will  be  authorized  to 
provide  service  between  city  pairs  under 
the  schedule  is  a  more  complex  and 
difficult  matter.  It  could  be  handled  on  a 
first-come,  first-served  basis  which 
would  be  cumbersome,  chaotic,  and  not 
necessarily  equitable  or  some  other 
mechanism  must  be  employed  to 
achieve  the  necessary  results.  Any 
comments  and  suggestions  on  this 
important  matter  are  specifically 
invited,  including  use  of  the  operator 
schedules  as  they  existed  on  February 
12, 1980.  or  any  other  reasonable  basis. 
It  should  be  noted  that  if  necessary 
§  1005  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  authorizes  the 
Administrator  to  take  the  necessary 
emergency  actions  to  provide  the  levels 
of  safety  in  air  commerce  and  efficient 
use  of  the  navigable  airspace. 

The  development  of  the  schedule  to 
date  reflects  the  designation  of  daily 
takeoff  and  landing  times  for  authorized 
long-range  flights  between  specific  city 
pairs.  It  also  contains  the  daily  takeoff 
and  landing  times  which  are  available 
for  short  range  flights.  By  January  15. 
1981.  the  specific  short-range  city  pairs 
will  be  designated  in  the  schedule.  The 
"first-hour  approval  flights"  will  also  be 
identified  by  that  date.  The  completed 
schedule,  including,  if  possible,  the 
identification  of  operators  and  flight 
number  for  each  scheduled  flight,  will  be 
available  by  February  9, 1981. 

Because  of  the  complexities  and 
interrelationships  among  the  terminal 
and  enroute  ATC  facilities,  the  schedule 
is  essential  to  maximizing  use  of 
existing  capacity  and  ensuring  traffic 
balance  at  all  ATC  operating  positions 
at  those  facilities  without  interjecting 
undue  dalays  or  derogating  flight  safety. 
The  availability  of  additional,  qualified 
ATC  personnel  above  the  base  level  can 
be  reflected  in  increased  capacity  in  the 


system  and  more  flight  operations  under 
the  plan. 

In  addition,  the  contingency  plan 
includes  numerous  appendixes,  some  of 
which  involve  national  security  matters 
(which  cannot  be  made  public)  or 
matters  of  limited  public  interest.  Due  to 
the  large  number  of  pages  in  the 
schedules  and  appendixes  and  the 
limited  number  of  persons  who  would 
be  interested  in  the  detailed  schedules 
in  their  incomplete  form  or  in  most  of 
the  appendixes,  the  expense  of 
publishing  them  in  the  Federal  Register 
would  not  be  cost-effective.  However, 
any  person  interested  may  request  a 
copy  of  the  national,  daily  schedules  for 
one  or  more  specific  airports  or  certain, 
unrestricted,  appendixes  by  contacting 
the  person  identified  above  under  the 
caption  For  Further  Information  Contact. 

Regulatory  Actions 

If  it  becomes  necessary  to  implement 
the  contingency  plan,  appropriate 
regulatory  actions  will  be  taken  to 
complement  the  operational  and 
administrative  aspects  of  the  plan.  A 
notice  of  proposed  rulemaking  proposing 
adoption  of  a  general  flight  rule  is  being 
published  elsewhere  in  today's  Federal 
Register.  If  adopted,  that  rule  will 
expressly  recognize  the  use  of  regulatory 
Notices  to  Airmen  to  communicate 
information  critical  to  immediate  flight 
safety  or  regulatory  significance.  That 
rule  will  clarify  the  rules  to  provide  a 
means  for  prompt  action  as  conditions 
dictate  under  the  contingency  plan,  as 
well  as  other  situations  when  the 
Administrator  determines  that 
emergency  conditions  require 
augmenting  or  supplanting  the  existing 
rules  and  regulations  to  ensure  the  safe 
and  efficient  use  of  the  navigable 
airspace  by  aircraft. 

The  Draft  National  Controller  Strike 
Contingency  Plan 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  adopt  and 
implement,  if  necessary,  the  following 
contingency  plan. 

Issued  in  Washington,  DC.  on  November  7, 
1980. 
R. ).  Van  Vuren, 

Director,  Air  Traffic  Service. 

Department  of  Transportadon,  Federal 
Aviation  Administration 

Draft  National  Controller  Strike 
Contingency  Plan 

Phase  I 


Definitions 

Acceptance  Rates.  Hourly  arrival/ 
departure  capacities  of  airport  traffic 


control  towers  and  TRACONS/ 
RAPCONS  based  upon  available 
staffing  and  airport  constraints. 

Aircraft  Relocation.  Flights  between 
long-range  airports  during  the  hours  of 
1:00  a.m.  to  7:00  a.m.  local  time  for  the 
purpose  of  aircraft  maintenance. 

Approval  Number.  A  number  assigned 
to  a  flight  plan  indicating  approval  by 
the  center  flow  controller  for  second 
hour  flights. 

EXAMPLE:  N123  flight  plan  assigned 
SH25  in  remarks  indicates  November 
123  is  the  twenty-fifth  flight  approved 
during  the  second  hour  of  the  shift. 

Assistant  Controllers.  Employees 
designated  to  perform  assistant 
controller  duties. 

Capacity.  Maximum  number  of 
aircraft  that  can  safely  be  handled  by  a 
facility  in  a  given  time  period. 

City  Pairs.  Two  airports  that  have 
scheduled  nonstop  service  between 
them. 

Contingency  Charts.  Locally  prepared 
charts  depicting  the  contingency  routes. 

Air  Traffic  Operations  Status 
NOTAM  Code.  A  code  developed  in 
Headquarters  to  reduce  NOTAM 
dissemination  workload.  The  primary 
use  of  this  code  will  be  to  encode/ 
decode  air  traffic  services  that  may  not 
be  available  and/or  facility  closures 
during  Phase  III  of  this  plan. 

Contingency  Routes.  An  airway 
structure  throughout  the  country  using 
one-way  airways  when  possible  and.  in 
most  cases,  built-in  altitude  separation 
at  airway  crossing  points. 

Controllers.  For  the  purpose  of  this 
plan,  team  supervisors  and  other 
operationally  current  employees. 

Departure  Time.  Takeoff  time. 

Facility  Status  Report.  A  reporting 
system  established  to  enable  Central 
Flow  Control  to  keep  abreast  of  the 
capability  of  the  air  traffic  system. 

First-Hour  Approval  Flights.  Round 
trip,  short-range  flights  that  are 
scheduled  prior  to  implementation  of 
this  plan  and  approved  on  a  daily  basis 
during  the  first  hour  of  each  shift. 

Long-Range  Airports.  An  airport  that 
has  a  control  tower  operated  by  the 
FAA  and  had  nonstop  air  carrier  and  air 
taxi  service  identified  in  the  January  15. 
1980.  Official  Airline  Guide  that  met  the 
long-range  criteria. 

Long-Range  Flights.  Long-range  flights 
between  two  long-range  airports.  These 
flights  are  divided  into  two  categories; 

LR-I  are  flights  where  the  distance  is 
500  nautical  miles  or  more  and  transits 
three  or  more  ARTCC  areas. 

LR-II  are  flights  where  the  distance  is 
500  nautical  miles  or  more  and  transits 
no  more  than  two  ARTCC  areas. 

Long-Range  Flight  Schedule.  Flights 
between  long-range  airports  that  are 
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scheduled  prior  to  implementation  of 
this  plan  and  ate  preapproved  to 
operate  daily  fdr  the  duration  of  the 
contingency  plan. 

Long-Range  International  Flight 
Schedule.  Long-range  flights  between 
long-range  airports  and  airports  outside 
the  conterminoKS  United  States  that  are 
scheduled  prior  to  implementation  of 
this  plan  and  are  preapproved  to 
operate  daily  for  the  duration  of  the 
contingency  plan. 

Non-Long-Ra^ge  Airports.  All  airports 
not  identified  al  long-range  airports. 
Phase  I.  Prepare  for  implementing 
Phases  II  and  III. 

Phase  II.  Transition  from  present-day 
traffic  to  the  contingency  traffic  level. 
Phase  HI.  Operational  mode. 
Prescheduled Flights.  Flights  between 
long  and/or  shoft-range  airports  that  are 
scheduled  prior  to  implementation  of 
this  plan  and  are  preapproved  to 
operate  daily  for  the  duration  of  the 
contingency  plan. 

Round  Trip.  Tivo-way  nonstop  service 
between  city  pairs. 

Second-Hour  Approval  Flights.  Short- 
range  flights  which  are  requested  on  a 
daily  basis  after  implementation  of  the 
plan  and  are  notpially  approved  during 
f  the  day  and  evening 
itting. 

t  to  8:00  a.m.;  8:00  a.m. 
.m.  to  midnight. 
irport.  An  airport  that 
has  air  carrier/atr  taxi  service  that  does 
not  meet  the  lon^-range  criteria. 

Short-Range  Hights  (S-R  Flights). 
Nonstop  flights  between  long  and/or 
short-range  airports  where  the  straight 
line  distance  is  l^ss  than  500  nautical 
miles  and  transgi'esses  no  more  than 
two  centers'  areas. 

Slot  Times.  Pridetermined  landing/ 
takeoff  times  based  on  airport 
acceptance  rateajthat  are  used  while 
at  long/short-range 


the  second  hour! 
shifts,  traffic  per 

Shifts.  Midnigl; 
to  4:00  p.m.:  4:00  j] 

Short-Range . 


scheduling  flighti 
airports 

Terminal  Faci 
Control  Tower, 
and  CIFRR. 

Trip  Code  Nu. 
identifies  in  numi 
departures  and 
airports. 

Toiler  En  Roui 
between  and  ra 
approach  contro 


ity.  Airport  Traffic 
lPCON.  TRACON. 

ber.  A  number  which 
rical  order  the 
■rivals  between  paired 


Flights.  Flights 
aining  within  two 
airspace  where 
letters'of  agreement  define  procedures 
for  their  handling. 

International  Flights.  A  flight  entering, 
exiting,  or  overfl|ing  the  conterminous 
United  States. 


(The  remainder 
the  development 
and  thus  is  not  iri:luded 
this  notice.) 


of  Phase  1  deals  with 
of  the  contingency  plan 
for  purposes  of 


Phase  II 

Chapter  7.  Phase  II — Headquarters 

31.  AOA-1  Responsibilities. 

a.  The  decision  to  commence  Phase  III 
is  the  responsibility  of  the 
Administrator.  Once  the  decision  is 
made.  Phase  II  is  automatically 
implemented. 

b.  Notify  the  Associate 
Administrators:  Offices  of  Aviation 
Medicine,  Chief  Counsel.  Civil  Rights, 
and  Public  Affairs;  Regional  Directors; 
and  appropriate  military  authorities  of 
the  date/time  Phase  III  will  be 
implemented. 

32.  Associate  Administrator 
Responsibilities.  When  notified  by  the 
Administrator,  advise  staffs  and  service 
directors  to  commence  Phase  II  and  the 
date/time  Phase  III  will  be  implemented. 

33.  Service  Directors' 
Responsibilities.  When  notified  by  the 
Administrator  or  Associate 
Administrator,  advise  staffs  and 
divisions  to  commence  Phase  II  and  the 
date/time  Phase  Hi  will  be  implemented. 

34.  Air  Traffic  Division  and  Staff 
Chiefs '  Responsibilities. 

a.  Within  1  hour  of  notification  by 
AAT-1,  advise  division  and  staff 
personnel  to  commence  Phase  II  and  the 
time  to  commence  Phase  III. 

b.  Establish  appropriate  work 
schedules  and  notify  subordinates. 

c.  Assess  Phase  III  personnel 
requirements  and  advise  AAT-10  of 
surplus  people  or  additional  personnel 
required  not  later  than  20  hours  prior  to 
commencing  Phase  III. 

d.  Forward  names  of  staff  specialists 
with  data  systems  specialist  (DSS) 
experience  within  the  past  6  months  to 
AAT-500  not  later  than  20  hours  prior  to 
commencing  Phase  III. 

e.  Forward  completed  NOTAMs/ 
GENOTs  to  AAT-400  18  hours  prior  to 
commencing  Phase  III. 

35.  A  A  T-10  Responsibilities. 

a.  Assess  regional  manpower 
requirements. 

b.  Assess  Headquarters  manpower 
requirements  and  available  personnel. 

c.  Assign  and  take  action  to  relocate 
Headquarters  surplus  personnel  to  meet 
Phase  III  requirements. 

d.  Coordinate  with  AFO-1  for 
personnel  relocation  assistance  using 
FAA  aircraft. 

e.  Complete  actions  in  items  a  through 
d  above  not  later  than  12  hours  prior  to 
commencement  of  Phase  III. 

Note.— AAT-20  and  AAT-500  will  manage 
their  own  personnel  resources  and  will  not 
identify  surpluses  but  will  require  AAT-10 
assistance  for  personnel  relocation. 

f.  Notify  affected  divisions  of  flight 
arrangements  for  personnel 
transportation  as  soon  as  possible. 


g.  Notify  regions  of  additional 
resources  being  fiown  to  facilities  and 
request  transportation  and 
accommodations  for  those  personnel  no 
later  than  6  hours  prior  to  the 
commencement  of  Phase  III. 

36.  AA  T-^00  Responsibilities. 

a.  Collect,  coordinate,  and 
disseminate  all  Headquarters  Air  Traffic 
Service  NOTAMs/GENOTs. 

b.  Transmit  implementation 
NOTAMs/GENOTs  and  other  messages 
as  required.  (See  Appendix  36  for 
NOTAM/GENOT  and  special 
messages.) 

c.  Ensure  that  Central  Flow  Control: 

(1)  Has  additional  personnel  assigned 
and  assigns  duties  and  shifts  as 
appropriate. 

(2)  Has  a  current  contingency  route 
chart  available. 

d.  Direct  ARO  to  discontinue  service. 

e.  Coordinate  with  the  appropriate 
military  authority  to  ensure  military 
representation  will  be  available  in  the 
Central  Flow  Control  Facility  4  hours 
before  Phase  III  commences. 

f.  Notify  the  users  of  the  date  and  time 
of  Phase  III  commencement  by: 

(1)  NOTAM. 

(2)  ATCSSC  advisory. 

(3)  Telephone  calls  to  users  not 
subscribing  to  ARINC. 

g.  Ensure  all  actions  in  paragraph  36 
are  completed  not  later  than  8  hours 
prior  to  commencement  of  Phase  III. 

37.  Central  Flow  Control 
Responsibilities.  When  notified  by 
CARF,  notify  the  facilities  of  any 
preapproved  military  Priority  lA  and  IB 
flights  (see  Appendix  41)  that  will  be 
operating  in  their  areas  during  Phase  III. 
ALL  OTHERS  THEY  HAD 
PREVIOUSLY  APPROVED  ARE 
CANCELED. 

38.  CARF  Responsibilities. 

a.  Coordinate  previously  approved 
military  operations  scheduled  for  the 
first  week  of  Phase  III  with  the 
originator,  establish  their  priorities,  and: 

(1)  Cancel  preapproved  missions  that 
are  not  Priority  lA  or  IB. 

(2)  Forward  Priority  lA  and  IB  flights 
to  Central  Flow  Control  at  least  4  hours 
prior  to  the  commencement  of  Phase  III. 
(See  Appendix  41.) 

b.  Do  not  approve  any  other  flights 
unless  approved  by  Central  Flow 
Control. 

39.  A  A  T-500  Responsibilities. 

a.  Primary  office  for  providing 
assistance  and  personnel  support  for 
ATC  automated  facilities. 

b.  Direct  AAT-550  to  commence 
Phase  II  activity. 

c.  Automation  Staffing  Assistance. 
Regions  will  forward  facility  data 
systems  staffing  assistance  requests,  if 
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any,  to  Headquarters  15  hours  before 
Phase  III  commencement. 

(1)  Identify  Headquarters  personnel 
provide  data  systems  support  at 
ARTCCs  and  terminals  using  the 
following  resources: 

(a)  AAT-520. 

(b)  AAT-530. 

(c)  AAT-550. 

(d)  List  provided  by  AAT-10  of  other 
specialists  with  recent  data  systems 
experience  (within  past  6  months). 

(2)  Request  assistance  from  AAT-10 
for  relocation  transportation  not  later 
than  13  hours  before  the  commencement 
of  Phase  III. 

40.  AFO-1  Responsibilities. 

a.  Establish  a  command  center  staffed 
for  24  hours  of  operation  until  Phase  III 
is  terminated. 

b.  Direct  operational  elements  to 
provide  movement  data  reports  on  FAA 
aircraft  locations  nationwide. 

c.  Support  FAA  personnel  and 
equipment  relocations  as  requested  by 
ATT-10  with  AFO  flight  crews  and 
aircraft.  Provide  AAT-10  all  flight 
schedules. 

d.  Issue  termination  notice  on  flight 
checks  except  for  support  of  accidents/ 
incidents  until  plan  termination. 

e.  Complete  actions  a  through  d  not 
later  than  8  hours  prior  to 
commencement  of  Phase  III. 

41.  AEE-1  Responsibilities.  Forward 
noise  abatement/curfew  NOTAM/ 
GENOT  to  AAT-400  for  transmission 
not  later  than  12  hours  prior  to 
commencement  of  Phase  III. 

42.  ACS-1  Responsibilities. 

a.  Establish  a  command  center  staffed 
for  24  hours  of  operation  until  Phase  III 
is  terminated. 

b.  Coordinate  with  region  and 
Headquarters  key  elements  and  provide 
support  where  required. 

43.  APA-1  Responsibilities.  Release 
preprepared  press  releases  and 
coordinate  with  regions  and 
Headquarters  elements  as  required  not 
later  than  16  hours  prior  to 
commencement  of  Phase  III. 

Chapter  S.  Phase  II-Regions 

46.  Regional  Directors ' 
Responsibilities.  When  notified  by  the 
Administrator,  advise  staffs  and 
divisions  to  commence  Phase  II  and  the 
date/time  Phase  III  is  to  commence. 

47.  Divisions '  and  Staffs ' 
Responsibilities.  When  notified  by  the 
Regional  Director,  advise  division  and 
staff  personnel  and  all  facilities  to 
commence  Phase  II  and  the  date/time 
Phase  III  is  to  commence. 

48.  Air  Traffic  Division 
Responsibilities. 

a.  Personnel  Resource  Management. 


(1)  Tabulate  region  and  facility 
resources  and  requirements  by  job  titles. 

(2)  Assign  and  initiate  action  to 
relocate  surplus  personnel  to  meet 
Phase  III  requirements. 

(3)  Forward  personnel  staffing 
shortages  to  AAT-10.  including  job  titles 
and  qualifications,  at  least  15  hours 
prior  to  commencement  of  Phase  III. 
(Shortages  are  those  required  to  operate 
the  plan.) 

(4)  Give  the  highest  priority  to  ARTCC 
flow  controllers  and  terminal  positions 
identified  in  Appendices  7  through  12. 
(ASO-500:  See  Appendix  10  for 
additional  requirements.) 

Note  1. — Evaluation  Branches  shall  be  held 
in  reserve  until  Phase  III  completion  to 
support  accident/incident  requirements.  [See 
Appendix  36.) 

Note  2. — Regional  automation  personnel 
shall  be  held  in  reserve  until  Phase  ill 
completion  to  support  field  automation 
functional  requirements.  (See  b  below.) 

(5)  Advise  facilities  as  soon  as 
possible  which  shortages  will  or  will  not 
be  filled. 

h.  ATC  Automation  Support.  Each 
regional  automation  branch/staff  shall 
evaluate  each  automated  facility's 
ability  to  provide  and  maintain 
automated  ATC  operational  support. 
Assign  surplus  qualified  personnel  from 
field  si  es  or  qualified  regional  office 
personnel  to  facilities  with  automation 
personnel  shortages.  Each  region  shall 
notify  Headquarters.  AAT-500,  of 
remaining  data  systems  staffing  needs 
within  its  region  not  later  than  15  hours 
prior  to  the  commencement  of  Phase  III. 

c.  User  Notification.  Ensure  that  all 
appropriate  NOTAMs  are  issued  at  least 
6  hours  prior  to  Phase  111 
commencement. 

d.  Security.  See  Appendix  40. 

e.  Terminal  Facility  Hours  of 
Operations.  After  completion  of  terminal 
staffing  assessment,  coordinate  with 
facility  chiefs  to  determine  facility  hours 
of  operation  if  lack  of  staffing  requires 
shorter  hours. 

f.  Status  Report.  Provide  AAT-1  with 
a  brief  overview  of  regional  and  facility 
status  and  readiness  at  least  2  hours 
prior  to  Phase  III  commissioning. 

49.  Flight  Standards  Responsibilities. 
Support  FAA  personnel  and  equipment 
relocations  as  requested  by  AFO-1  with 
flight  crews  and  aircraft. 

50.  Public  Affairs  Responsibilities. 
Release  preprepared  press  releases  and 
provide  public  affairs  support  to  field 
facilities. 

Note. — Field  facilities  have  been  directed 
to  refer  all  public  affairs  inquiries  to  regional 
public  affairs  office. 


Chapter  9.  Phase  II— ARTCC 

55.  Facility  Chief  Responsibilities. 
Cease  any  activity  that  would  degrade 
the  facility's  ability  to  support  Phase  III 
operational  requirements.  Initiate  action 
to  recall  all  supervisors  and  sta^ 
members  on  leave  or  official  business. 

a.  Initial  Facility  Status  Report. 
Assess  the  center's  capability  to  support 
the  long-  and  short-range  traffic.  This 
assessment  shall  include: 

(1)  Staffing.  Advise  the  region  if  the 
available  nonbargaining  unit  employee 
contingency  staffing  is  more  or  less  than 
the  minimum  required  to  fill  the  planned 
assistant  chief,  controller,  assistant 
controller,  flow  controller,  and 
automation  support  positions.  Include 
the  number  of  people  and  positional 
data,  i.e.,  short  two  data  systems 
specialists,  one  extra  controller  (team 
supervisor),  etc.  (See  Appendices  10, 11, 
and  12.)  Assign  nonbargaining  unit 
employees  to  the  work  schedules 
developed  in  Phase  I  and  issue 
schedules. 

(2)  Operational  Equipment. 

(3)  Automation  Capabilities. 

Note. — Upon  completion  of  this 
assessment,  forward  the  initial  facility  status 
report  to  the  regional  Air  Traffic  Division  not 
later  than  18  hours  prior  to  commencement  of 
Phase  ni. 

b.  Military  Coordination. 

(1)  Verify  that  the  contingency  letters 
of  agreement  with  the  military  can  be 
implemented  during  Phase  III  and 
established  an  effective  time. 

(2)  Coordinate  the  release  of  airspace 
with  the  military  and  ensure  that  they 
are  aware  that  the  airspace  will  not  be 
released  until  Phase  III  commences. 

(3)  Apprise  the  region  and  request  the 
issuance  of  appropriate  NOTAMs  at 
least  6  hours  prior  to  the  commencement 
of  Phase  HI. 

c.  Prepared  Materials.  Ensure  that  all 
materials  prepared  during  Phase  I  are 
available  for  distribution  to  appropriate 
positions  within  15  minutes  AFTER 
PHASE  III  commences.  It  is  important 
that  these  prepared  materials  are 
safeguarded  until  AFTER  the 
commencement  of  Phase  IIL  The 
materials  include: 

(1)  SOP  briefing  packages. 

(2)  Contingency  route  structure  charts. 

(3)  Flight  data  crib  sheets. 

(4)  Contingency  flight  schedules. 

(5)  Restoration  priority  listings. 

(6)  First  hour  flight  plans. 

(7)  Phase  III  work  schedules. 

(8)  Appropriate  NOTAMs/GENOTs. 

(9)  Contingency  letters  of  agreement. 

(10)  Telephone  listings  and 
contingency  labels/dial  code  charts. 

(11)  Facility  flight  plan  handling 
procedures. 
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b.  Ensure  that  the  redundant  set  of 
contingency  system  disks  are  secured  as 
a  precautionary  measure. 

c.  Ensure  that,  in  addition  to 
operational  responsibilities,  and  as 
directed  by  the  assistant  chief,  the 
following  are  accomplished: 

(1)  Shut  off  the  normal  bulk  store. 

(2)  Terminate  normal  system 
operations  by  shutting  down  the 
computer. 

(3)  Bring  up  the  contingency  disk  prior 
to  commencing  contingency  scheduled 
operations. 

(4)  Turn  on  contingency  bulk. 

(5)  Ensure  that  contingency 
sectorization  is  set  up  properly. 

(6)  Ensure  that  contingency  system  is 
certified. 

Chapter  10.  Phase  11 — Terminal 

60.  Facility  Chief  Responsibilities. 
Cease  any  activity  that  would  degrade 
the  facility's  ability  to  support  Phase  III 
operational  requirements.  Initiate  action 
to  recall  all  supervisors  and  staff 
members  on  leave  or  official  business. 

a.  Initial  Facility  Status  Report. 
Assess  the  terminal's  capability  to 
support  the  long-  and  short-range  traffic. 
This  assessment  shall  include: 

(1)  Staffing.  Advise  the  region  if  the 
available  nonbargaining  unit  employee 
contingency  staffing  is  more  or  less  than 
the  minimum  required  to  fill  the  planned 
supervisory,  controller,  assistant 
controller,  or  automation  support 
positions.  Include  the  number  of  people 
and  positional  data.  i.e..  short  two  data 
systems  specialists,  one  extra  controller 
(team  supervisor),  etc.  (See  Appendices 
7.  8,  9,  and  12.)  Assign  nonbargaining 
unit  employees  to  the  work  schedules 
developed  in  Phase  I  and  issue 
schedules. 

(2)  Operational  Equipment. 

(3)  Automation  Capabilities. 

Upon  completion  of  this  assessment, 
forward  the  initial  facility  status  report 
to  the  regional  Air  Traffic  Division  not 
later  than  18  hours  prior  to 
commencement  of  Phase  III.  If 
appropriate,  recommend  changes  to 
facility  hours  of  operation. 

b.  Prepared  Materials.  Ensure  that  all 
materials  prepared  during  Phase  I  are 
available  for  distribution  to  appropriate 
positions  within  15  minutes  after  Phase 
III  commences.  It  is  important  that  these 
packages  and  charts  are  safeguarded 
until  after  commencement  of  Phase  III. 
The  materials  may  include: 

(1)  SOP  briefing  packages. 

(2)  Contingency  gate  hold  procedures. 

(3)  Phase  III  work  schedules. 

(4)  Restoration  priority  listings. 

(5)  Contingency  letters  of  agreement. 

(6)  ATC  service  level  NOTAM  code. 

(7)  Special  parking  charts. 


(8)  Contingency  taxi  pattern  charts. 

(9)  Contingency  departure/arrival 
transition  charts. 

(10)  Special  frequency/telephone 
hstings. 

(11)  Appropriate  NOTAMs/GENOTs. 

c.  Chart  Changes.  Charts  that  are 
current  at  the  time  of  Phase  II 
commencement  shall  be  used  until 
notified  by  GENOT  action.  Ensure  that 
charts  are  marked  to  plainly  depict 
airspace  delegated  to  military 
organizations  as  well  as  any  other 
changes.  These  charts  include  methods 
of  coordination. 

d.  Operational  Equipment  and 
Communications. 

(1)  Coordinate  with  Airway  Facilities 
and  implement  the  restoration  priorities 
developed  in  Phase  I. 

(2)  Check  equipment  and 
communications  that  will  be  used  in 
Phase  III  and  ensure  operational 
readiness. 

e.  Security.  (See  Appendix  40.) 

f.  Public  Affairs.  Refer  all  media 
inquiries  to  regional  Public  Affairs. 

61.  Terminal  Supervisor 
Responsibilities. 

a.  Terminate  the  approval  or  issuance 
of  tower  en  route  control  IFR  clearances 
commencing  3  hours  before  Phase  III 
will  become  effective. 

b.  At  automated  facilities  NOT 
interfaced  with  the  center,  ensure  the 
flight  plan  is  dropped  from  the  computer 
for  any  flight  the  center  has  diverted  or 
advised  an  IFR  clearance  cannot  be 
issued. 

c.  At  least  1  hour  prior  to  Phase  III. 
direct  the  data  systems  officer: 

(1)  Shut  off  bulk  store  flight  plan 
inputs  if  the  facility  is  not  interfaced 
with  the  center  or  uses  a  local  bulk  flight 
plan  tape  for  tower  en  route  or  local 
operations. 

(2)  At  what  time  the  normal  computer 
operation  can  be  interrupted  to  bring  up 
the  contingency  operational  system. 

c.  Direct  a  transition  to  contingency 
plan  position  configuration  starting  30 
minutes  before  Phase  III  is  to 
commence. 

62.  DSO  Responsibilities. 

a.  Audit  local  patches  and 
contingency  operational  program  to 
ensure  the  irltegrity  of  the  automated 
system  that  will  be  used  in  Phase  111. 

b.  Ensure  the  redundant  copies  of  the 
contingency  operational  program  are 
secured  as  a  precautionary  measure. 

c.  Ensure  that,  in  addition  to 
operational  resonsibilities,  and  as 
directed  by  the  assistant  chief,  the 
following  are  accomplished: 

(1)  Shut  off  bulk  flight  plan  input,  if 
applicable. 
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(2)  Terminate  normal  system 
operations  by  shutting  down  the 
computer. 

(3)  Bring  up  the  contingency 
operational  program  prior  to 
commencing  contingency  scheduled 
operations. 

(4)  Ensure  that  contingency 
configiiration  is  set  up  properly. 

(5)  Ensure  that  contingency  system  is 
certified. 

Chapter  11.  Phase  II— Flight  Service 
Station 

70.  Facility  Chief  Responsibilities. 
Cease  any  acitivity  that  would  degrade 
your  facility's  abihty  to  support  Phases 
II  and  III  operational  requirements. 

a.  Review  watch  schedules  and 
modify  as  necessary  to  support  Phase 
III. 

b.  Recall  personnel  on  annual  leave  or 
official  business  if  necessary. 

c.  Brief  all  employees. 

d.  Ensure  that  all  materials  prepared 
during  Phase  I  are  available  fpt 
distribution  to  appropriate-p<Jsitions 
within  15  minutes  after  Phase  III 
commences.  It  is  important  these 
prepared  materials  are  safeguarded  until 
after  the  commencement  of  Phase  III. 
The  materials  may  include: 

(1)  Specialist  briefing  packages. 

(2)  Contingency  route  structure  charts. 

(3)  Restoration  priority  listings. 

(4)  Phase  III  work  schedules. 

(5)  Special  NOTAMs  pertinent  to 
Phase  III. 

(6)  Telephone  listings/contingency 
dial  codes. 

(7)  Facility  flight  plan  handling 
procedures. 

(8)  ATC  service  level  NOTAM  code. 

e.  Chart  Changes.  Use  charts  current 
at  the  time  of  Phase  II  commencement 
notified  by  GENOT  action. 

f.  Ensure  that  contingency  plan 
NOTAMs  are  reviewed  by  all 
specialists. 

g.  Ensure  that  contingency  plan 
NOTAMs  are  located  where  all  pilots 
filing  flight  plans  have  ready  access  to 
them  and  that  they  are  separated  from 
other  NOTAMs. 

Chapter  12.  Phase  III — Headquarters 

80.  AAT-1  Responsibilities. 

a.  Keep  appropriate  offices/ 
organizations  aware  of  the  system 
status. 

b.  Recommend  changes  to  policy  or 
request  additional  support  as  deemed 
necessary. 

c.  Conduct  a  system  status  ATSCON 
at  1400  daily. 

d.  Direct  AAT-400  to  send  NOTAMs/ 
GENOTs  advising  users  of  appropriate 
changes  to  facility  status  or  national 
procedures. 


81.  AA  T-10  Responsibilities. 
Personnel  resource  management: 
Continue  to  provide  personnel 
assistance  as  outlined  in  Phase  11. 

82.  AAT-20 Responsibilities.  Provide 
accident/incident  investigation  support 
and  guidance  to  regional  offices.  (See 
Appendix  38.) 

83.  AAT-400  Responsibilities. 

a.  Analyze  regional  and  Central  Flow 
Control  Facility  recommendations  of 
changes  to  facility  status  or  to  national 
procedures  included  in  the  contingency 
plan. 

b.  Coordinate  with  the  Central  Flow 
Control  Facihty  or  regions  to  determine 
any  potential  impact  on  the  total  system. 

c.  Recommend  a  course  of  action  to 
AAT-1. 

d.  Inform  regions  of  AAT-1  decision 
and  coordinate  an  effective  time. 

e.  Transmit  appropriate  NOTAMs/ 
GENOTs  when  directed  by  AAT-1. 

f.  Provide  AAT-1  with  a  daily  briefing 
of  system  performance/problems. 

84.  Central  Flow  Control 
Responsibilities. 

a.  Notify  AAT-1  of  any  significant 
system  problems  as  soon  as  possible. 

b.  Daily  Evaluation.  Evaluate  the 
impact  of  national  schedule  flights  on 
the  system  on  a  shift-by-shift  basis,  and 
record  the  following  specific  problems 
on  facility  log: 

(1)  Facilities  affected. 

(2)  Time  of  occurrence. 

(3)  Immediate  corrective  action  taken. 

(4)  Follow-up  action  necessary  to 
prevent  recurrence. 

c.  System  Status. 

(1)  One  hour  after  the  start  of  each 
shift  in  each  time  zone,  conference  the 
appropriate  ARTCCs  for  a  long-range 
system  status  report. 

Note.— The  terminal  facilities  serving  long- 
range  airports  have  been  instructed  to  be 
prepared  to  forward  airport  status  reports  to 
their  respective  ARTCC  30  minutes  after  the 
start  of  each  shift.  The  ARTCCs  have  been 
instructed  to  wait  for  Central  flow  Control's 
call  unless  there  are  constraints  to  long-range 
tragic.  In  that  case,  they  will  notify  Central 
Flow  Control  immediately.  The  center  flow 
controller  has  the  option  to  request  that 
Central  Flow  Control  use  conference 
capabilities  to  reduce  communication/ 
coordination  time  (i.e.,  New  York  Center. 
CIFRR,  JFK.  LGA.  EWR.  PHL). 

(2)  Monitor  the  system  to  determine  if 
there  are  any  constraints  such  as 
equipment,  weather,  or  personnel 
shortages  or  if  there  are  any  special 
aircraft  movements  that  will  reduce  or 
are  reducing  the  contingency's  long- 
range  airport's  planned  capacity.  If  the 
long-range  airport's  capacity  will  be  or 
is  being  reduced,  estimate  the  duration 
of  time  you  believe  the  constraints  will 
exist  and  take  the  following  action(s]  if 
necessary. 


(a)  confirm  facilities  have  canceled 
necessary  short-range  traffic  to  relieve 
the  impacted  area  before  taking  other 
actions. 

(b)  Selectively  reroute  some  or  all 
over-traffic  around  a  center's  area  if  the 
constraint  is  in  the  en  route  environment 
and  the  rerouting  will  not  adversely 
impact  another  route  or  center's  area. 

(c)  Assist  the  faciUties  to  honor 
requests  from  the  airlines  for  an 
alternate  airport  for  flights  that  are 
AIRBORNE  en  route  to  an  impacted 
airport  which  cannot  accommodate  the 
arrival  within  a  reasonable  delay  time 
(i.e..  MXE  as  an  alternate  for  ORD).  Do 
not  approve  alternate  airport  requests 
for  flights  which  are  not  yet  airborne. 
Instead,  cancel  the  flights. 

Note. — Once  the  aircraft  is  at  his  alternate 
airport,  every  effort  should  be  made  to  get  the 
aircraft  back  into  the  system. 

(d)  Cancel  flights  to  the  impacted 
airport  to  accommodate  the  revised 
capacity.  If  selective  reroutes  are  not 
feasible  in  the  en  route  environment, 
cancel  long-range  departures  that  will 
transit  the  impacted  center's  area  and 
proposed  departures  and  arrivals  within 
the  impacted  center's  area.  (See 
Cancellation  Method,  paragraph  e.) 
When  the  weather  is  forecast  to 
SIGNIFICANTLY  impact  routes,  some 
flights  proposed  to  transit  these  routes 
should  be  canceled  to  reduce  the 
demand  to  a  level  that  can  be  safely 
handled  unless  the  approval  of  reroutes 
to  avoid  weather  impacted  areas  will 
not  impact  another  route  or  center  area. 

Note. — If  any  flight  must  be  rerouted, 
existing  contingency  routes  should  be  used 
where  possible.  In  every  case,  reroutes  must 
be  coordinated  with  all  centers  whose 
airspace  is  affected  prior  to  approval. 

d.  Flight  Schedules. 

(1)  Each  airport's  capacity  has  been 
predetermined.  No  additional  arrivals  or 
departures  shall  be  scheduled.  Schedule 
times  shall  not  be  changed,  but  flights 
may  have  to  be  canceled  due  to  higher 
priority  traffic  and  system  constraints. 
This  does  not  preclude  the  use  of 
airports  as  alternate  airports  or  for 
emergency  diversions. 

(2)  The  schedule  has  been  developed 
with  a  "no  airborne  delay"  philosophy; 
however,  departure  delays  UP  TO  10 
MINUTES  should  be  accommodated. 
Cancellations  by  field  facilities  may  be 
necessary  to  flights  that  cannot  meet 
these  criteria. 

Note. — Some  of  the  contingency  scheduled 
departure  times  are  less  than  4  minutes  apart. 
Additionally,  aircraft  may  depart  slightly  late 
for  various  airport-related  reasons.  Whatever 
the  case,  the  facilities  will  ensure  that  a 
departure  following  a  preceding  departure  on 
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the  same  route  will  have  a  minimum  of  4 
minutes  separatioa 

(3)  Delete  nights  identlHed  by  the  user 
as  permanent' contingency  plan  flight 
cancellations  from  the  master  flight 
schedule:  tabi^late  and  forward  via 
teletype  to  center  flow  controllers  on  a 
daily  basis  during  the  mid-watch. 

e.  Flight  Caticellation  Method. 

(1)  When  the  system's  capacity  is 
reduced  belovr  the  planned  capacaity, 
cancel  traffic  n  excess  of  the  revised 
capacity  that  cannot  be  accommodated 
by  rerouting. 

(2)  To  avoid  an  adverse  impact  to  the 
user,  every  attempt  should  be  made  not 
to  cancel  flights  that  are  within  30 
minutes  of  dejiarture  time.  Give  ground 
delays  to  thesi  flights  if  the  system  can 
accommodate  Ihem. 

(3)  Proper  plaiining  is  essential  when 
constraints  arf  imposed  to  avoid  an 
adverse  impaqt  both  to  our  facilities  and 
users.  Determihe  a  revised  capacity  for 
the  impacted  area  or  airport  and 
estimate  the  djiration  of  time  the         1 
constraints  will  exist. 

(4)  When  th«  revised  capacity  has 
been  determined,  add  the  number  of 
flights,  if  any.  l  hat  will  be 
accommodate(  at  alternate  airports  or 
through  rerouting  to  determine  the  total 
system  capacily.  Keep  in  mind  that 
flights  already  airborne  will  have  to  be 
absorbed  in  thu  system  and  may  have  to 
hold;  determin  J  the  number  of  flights 
that  will  need  i  o  be  canceled  to  return 
the  system  to  &  no  airborne  delay 
posture. 

(5)  Cancellation  priorities: 

(a)  First  confirm  cancellation  of  short- 
range  flights. 

(b)  Then  can:el  a  portion  of  the  flights 
from  airports  p  -oviding  most  service  to 
the  impacted  a  rport. 

(c)  Then  cancel  flights  from  remaining 
airports  as  necessary. 

(6)  Arrival  cc  nstraints:  There  may  be 
circumstances  (vhen  the  constraints 
imposed  on  the  system  only  affect  the 
arrivals  to  an  a  rport,  i.e.,  airport  below 
minimum  for  ai  rival  but  not  departure, 
slippery  runwa  ^s  affecting  an  aircraft's 
turn-off  capacil  y,  etc.  When  conditions 
such  as  these  exist,  it  may  be  sufficient 
to  only  reduce  Arrivals  at  an  impacted 
airport.  To  acccimplish  this,  cancel 
proposed  depaitures  to  the  impacted 
airport. 

(7)  Arrival/diparture  constraints: 
When  circumstances  such  as  one 
runway  operation  or  personnel  shortage 
will  affect  the  entire  operation,  cancel 
both  the  proposied  flights  to  the 
impacted  airpopt  and  the  departures 
from  an  impacttd  airport. 


Note.— Once  a  flight  is  canceled,  it  shall 
remain  canceled  until  the  next  day  even 
though  canceling  conditions  change. 

f.  Flight  Cancellation  Notification 
Procedures.  Notify  appropriate  operator 
and  advise  center  flow  controller  to 
remove  flight  plan  from  computer. 

g.  Air  Traffic  Service  Priorities. 

(1)  Do  not  approve  flight  operations 
requested  by  CARF  except  for  Priority  1 
aircraft.  (See  Appendix  41.) 

(2)  Ensure  that  all  military  priority  1 
flights  are  coordinated  with  the  military 
representative  on  duty  in  the  Central 
Flow  Control  Facility. 

(3)  Notify  the  ARTCC  serving  the 
departure  airport  as  soon  as  a  priority  1 
flight  is  approved. 

h.  Long-Range  Traffic.  Route, 
altitudes,  and  speeds  listed  in  Appendix 
3  will  be  used. 

Note. — Short-range  flights  will  be  handled 
"in-house"  between  facilities.  Facilities  have 
been  instructed  to  cancel  the  short-range 
traffic  as  soon  as  constraints  warrant. 

i.  Aircraft  Relocation  (IKK)  a.m.  to  7:00 
a.m.  local). 

(1)  All  relocation  flight  plans  will  be 
filed  with  the  Central  Flow  Control 
Facility.  The  flight  plan  will  only  include 
the  flight  identification,  aircraft  type, 
point  of  departure,  arrival  point,  ETE, 
and  remarks  if  required. 

(2)  Relocation  flight  plans  will  not  be 
accepted  after  2:00  p.m.  Eastern  time  the 
day  before  the  proposed  departure. 

Note. — Nonroutine  relocations  due  to 
equipment  failure  may  be  accepted  at  later 
times  and  will  be  accommodated  if  possible. 

(3)  Schedule  the  relocation  flights  in 
accordance  with  the  below  restrictions: 

(a)  Flights  should  conmience  and  be 
completed  between  0100  and  0700  local 
times. 

(b)  Flights  should  be  approved  in  a 
manner  which  does  not  cause  the 
capacity  of  any  facihfy  to  be  exceeded. 

(c)  A  minimum  of  20  minutes  shall  be 
provided  between  departure  times  for 
flights  between  identical  city  pairs. 

(d)  Long-range  routes  {and  altitudes  if 
possible)  shall  be  used  unless  there  is  no 
long-range  route  established  between 
the  city  pairs. 

(4)  Approvals  of  aircraft  relocation 
flights  shall  be  forwarded  to  the 
requester  and  the  departure  center  flow 
controller  by  9:00  p.m.  Eastern  time. 

(a)  The  requester  shall  be  given  the 
flight  identification  and  approved 
departure  time. 

(b)  The  departure  center  flow 
controller  shall  be  given: 

1.  Flight  identification. 

2.  Type  aircraft. 

3.  Assigned  departure  time. 

4.  Assigned  route  including  departure 
point  and  destination. 


5.  Remarks  (if  filed). 

j.  CARF  Responsibilities. 

(1)  Coordinate  with  Central  Flow 
Control  prior  to  approving  military 
operations  and  include  as  a  minimum: 

(a)  Priority  filed  for  mission/flight. 

(b)  Number  of  aircraft. 

(c)  Duration  of  time  (start  and  end). 

(d)  Area(8)  affected. 

(2)  Not  approve  any  other  flights 
unless  approved  by  Central  Flow 
Control. 

(3)  Coordinate  with  facilities  and 
military  as  required. 

k.  ARO  Responsibilities.  ARO  shall 
not  approve  any  airport  reservations.  85. 
AA  T-500  Responsibilities.  Continue  to 
provide  personnel  or  other  required 
assistance  to  regions/facilities  in  order 
to  maintain  the  automated  air  traffic 
system. 

86.  AFO-1  Responsibilities.  Flight 
operations:  Support  the  requirements  of 
AAT-10  in  the  movement  of  persoimel 
via  FAA  aircraft. 

87.  ACS  Responsibilities.  Continue  to 
support  regions  as  required. 

Chapter  13.  Phase  III— Regions 

110.  Air  Traffic  Division 
Responsibilities. 

a.  Personnel  Resource  Management. 
Continue  to  provide  personnel 
assistance  as  outlined  in  Phase  II. 

b.  Accident/Incident  Procedures.  See 
Appendix  38. 

c.  ATC  Automation  Support.  Continue 
to  provide  automation  support  as 
outlined  in  Phase  II. 

d.  Security.  See  Appendix  40. 

e.  Facility  Operations  Analysis. 
Analyze  regional  facility  operations  and 
recommend  changes  in  the  contingency 
plan  procedures/requirements  to  AAT- 
400  if  appropriate. 

f.  Nonimpacted  Center(s). 

(1)  Analyze  facility  input  and 
determine  if  the  procedures  for  a 
nonimpacted  center(s)  as  described  in 
Appendix  42  can  be  implemented. 

(2)  Notify  AAT-400  of  any  center(8) 
you  believe  can  operate  with  these 
procedures. 

(3)  If  Headquarters  approved 
nonimpacted  cenfer(s)  operation,  notify 
appropriate  facility(s). 

Chapter  14.  Phase  UI— ARTCC 
Operations 

110.  Facility  Chief  Responsibilities. 

a.  Facility  Status/Recommendations. 
Keep  the  regional  Air  Traffic  Division 
apprised  of  facility  status  and  problems. 
Make  recommendations  on  changes  to 
facility  status  or  contingency  plan 
operations  if  appropriate. 

b.  Accident/Incident.  See  Appendix 
38. 
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c.  Security.  Ensure  that  the  security 
measures  and  personnel  security 
restrictions  are  adhered  to.  (See 
Appendix  40.) 

111.  Assistant  Chief  Position 
Responsibilities.  The  following  position 
responsibilities  are  additional  to  those 
normally  required. 

a.  Preapproved  Flight  Evaluation. 
Evaluate  the  impact  of  preapproved 
flights  on  the  system,  on  a  shift-by-shift 
basis,  and  record  the  following  on 
facility  log: 

(1)  Specific  problems: 

(a)  Facilities/sectors  affected. 

(b)  Time  of  occurrence. 

(c)  Immediate  corrective  action  taken. 

(d)  Follow-up  action  necessary  to 
prevent  recurrence. 

(2)  Light  traffic  periods  include: 

(a)  Facility/sector(s). 

(b)  Times. 

(c)  Type/amount  of  traffc  that  might 
be  added. 

(3)  These  problems  should  be 
reviewed  daily  and  actions  taken  as 
necessary. 

b.  Status  Reporting. 

(1)  Assess  the  center's  capabilify  to 
support  the  long-range  scheduled  traffic 
and  include: 

(a)  Personnel  resources 
(nonbargaining  unit  employees). 

(b)  Equipment  status. 

(c)  Weather. 

(d)  An  estimate  of  what  can  be 
anticipated  during  the  next  8-hour  shift. 

(2)  Thirty  minutes  after  the  start  of 
each  shift,  call  the  long-range  airports 
and  obtain  their  status. 

Note. — Where  Central  Flow  Control  has 
conference  capabilities,  the  center  may,  at  its 
option,  request  that  Central  Flow  Control 
conference  terminal  facilities  so  these  reports 
can  be  given  simultaneously  to  reduce 
communications/coordination  time  (i.e.,  ZNY 
ARTCC.  CIFRR,  )FK,  LGA,  EWR,  PHL). 

(3)  One  hour  after  each  shift 
commences,  be  prepared  to  forward 
ARTCC/terminal  status  reports  to 
Central  Flow  Control. 

c.  Manual  Flight  Data  Processing.  In 
the  event  of  FDP  failure,  direct  all 
available  personnel  to  assist  controllers 
in  manual  flight  data  processing  and 
flight  data  coordination.  Ensure  that  the 
prepared  "crib"  sheets  are  used  during 
the  manual  flight  data  processing. 

112.  Flow  Controller  Position 
Responsibilities.  The  following  position 
responsibilities  are  additional  to  those 
normally  required. 

a.  Immediately  notify  Central  Flow 
Control  of  any  constraints  that  will 
reduce  or  are  reducing  long-range 
planned  capacity.  Give  the  nature  of  the 
constraints  and  estimated  duration  of 
the  problem.  In  addition,  advise  Central 
Flow  Control  whenever  two  or  more 


aircraft  are  holding  in  your  center's 
airspace  or  one  of  your  terminal's 
airspace, 
b.  Contingency  Traffic  Management. 

(1)  Air  Traffic  Priorities.  See 
Appendix  41. 

(2)  Contingency  Separation. 

(a)  Departure:  At  least  4  minutes 
separation  between  departures  from  the 
same  airport  cleared  on  the  same  route. 

(b)  En  Route:  At  least  20  miles  in-trail 
separation  between  aircraft  at  the  same 
cruising  altitude  along  the  same  route 
except: 

1.  Between  Priority  1  and  other  traffic: 
Can  be  reduced  to  standard  separation 
minima  if  required  to  accommodate 
Priority  1  operations. 

2.  Aircraft  deviations  due  to  weather: 
If  aircraft  deviate  around  weather  and 
reduce  the  20  miles  in-trail  separation, 
the  20  miles  in-trail  separation  shall  be 
reestablished  within  50  miles  after  the 
aircraft  complete  their  deviation. 

Note. — ^Twenty  miles  in-trail  separation 
must  be  maintained  to  provide  for  transition 
to  nonradar  procedures  in  the  event  of  radar 
failure. 

(3)  Military  Operations.  (See 
Appendix  2.) 

(4)  Long-Range  Traffic. 

(a)  Routes,  altitudes,  and  speed  are 
listed  in  Appendix  3. 

(b)  Procedures. 

;.  Advise  Central  Flow  Control 
whenever  long-range  traffic  is  or  will  be 
adversely  affected  by  higher  priority 
operations. 

2.  Coordinate  with  Central  Flow 
Control  and  use  flow  control  procedures 
as  required  for  oceanic  traffic. 

3.  Advise  Central  Flow  Control  of  any 
reduction  in  long-range  facility 
acceptance  rates/capacity. 

4.  If  you  receive  any  permanent 
cancellations  to  the  long-range  flight 
schedule,  refer  the  caller  to  Central  Flow 
Control. 

5.  Ensure  that  contingency  routes, 
altitudes,  and  speeds  are  used  to  the 
maximum  extent  possible.  This  does  not 
preclude  step  climbs  to  final  altitude 
(i.e..  assigned  FL  290  until  the  aircraft  is 
able  to  climb  to  FL  370). 

6.  IFR  Departure  Releases. 

a.  Ensure  that  departures  are  not 
released  more  than  5  minutes  prior  to 
scheduled  departure  time. 

b.  Ensure  that  departures  are  not 
released  more  than  10  minutes  after 
their  scheduled/assigned  departure  time 
unless  the  reason  for  the  late  departure 
is  determined  by  the  terminal  to  be  an 
ATC  delay  that  occurred  between  the 
time  the  pilot  called  for  taxi  clearance  to 
the  time  he  reached  the  end  of  the 
runway. 

(5)  Short-Range  Traffic. 


(a)  Short-range  flights  shall  meet  the 
following  criteria: 

1.  Restricted  to  FL  230  and  below. 

2.  Transit  no  more  than  two  centers' 
airspace. 

3.  Not  be  scheduled  or  approved  to 
operate  between  midnight  and  8:00  a.m. 
local  time. 

4.  IFR  Departure  Releases. 

a.  Ensure  that  departures  are  not 
released  more  than  5  minutes  PRIOR  to 
scheduled  departure  time. 

b.  Ensure  that  departures  are  not 
released  more  than  10  minutes  after 
their  scheduled/assigned  departure  time 
unless  the  reason  for  the  late  departure 
is  determined  by  the  terminal  to  be  an 
ATC  delay  that  occurred  between  the 
time  the  pilot  called  for  taxi  clearance  to 
the  time  he  reached  the  end  of  the 
runway. 

(b)  Short-Range  cancellation  method: 

1.  Cancellation  objective  is  to  ensiu-e 
no  airborne  delay. 

2.  Monitor  the  system  to  determine  if 
there  are  any  constraints  such  as 
equipment,  weather,  or  personnel 
shortages  or  if  there  are  any  special 
aircraft  movements  that  will  reduce  or 
are  reducing  the  contingency  range 
airport  planned  capacity.  If  the  center/ 
airport  capacity  will  be  or  is  being 
reduced,  estimate  the  duration  of  time 
you  believe  the  constraints  will  exist 
and  cancel  flights. 

3.  Cancel  flights  in  the  following 
order: 

a.  Second  hour  approval  flights. 

b.  First  hour  approval  flights. 

c.  Prescheduled  short-range  flights. 

4.  To  avoid  an  adverse  impact  to  the 
user,  every  attempt  should  be  made  not 
to  cancel  flights  that  are  within  30 
minutes  of  departure  time.  Give  ground 
delays  to  these  flights  if  the  system  can 
accommodate  revised  capacities.  When 
the  weather  is  forecast  to 
SIGNIFICANTLY  impact  routes,  some 
flights  proposed  to  transit  these  routes 
should  be  canceled  to  reduce  the 
demand  to  a  level  that  can  be  safely 
handled  unless  the  approval  of  reroutes 
to  avoid  weather  impacted  areas  will 
not  impact  another  route  or  center  area. 
Keep  in  mind  that  flights  already 
airborne  will  have  to  be  absorbed  in  the 
system  and  may  have  to  hold  or  divert. 

5.  Advise  the  adjacent  center  flow 
controller  to  initiate  the  cancellation 
activity  when  the  flight  originates  in  an 
adjacent  center. 

(c)  Arrival  Constraints.  There  may  be 
circumstances  when  the  constraints 
imposed  on  the  system  only  affect  the 
arrivals  to  an  airport,  i.e.,  airport  below 
minimum  for  arrival  but  not  departure, 
slippery  runways  affecting  an  aircraft's 
turn-off  capability,  etc.  When  conditions 
such  as  these  exist,  it  may  be  sufficient 
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to  only  reducej arrivals  at  an  impacted 
airport.  To  accomplish  this,  cancel 
proposed  depc  rtures  to  the  impacted 
airport. 

(d)  Arrival/Departure  Constraints. 
When  circumstances  such  as  a  one- 
runway  operation  or  personnel  shortage 
will  affect  the  entire  operation,  cancel 
both  proposed  flights  to  the  impacted 
airport  and  th«j  departures  from  an 
impacted  airpdrt. 

(e)  Notify  usfers.  advise  adjacent 
facihties.  and  cancel  flight  plans  in 
computer,  whe  i  appropriate. 

Note.— Once  a  flight  is  canceled,  it  shall 
remain  canceled  until  the  next  day. 

(6)  First  Houf  Short-Range  Approvals. 
Do  not  approve  first  hour  flights  prior  to 
the  second  full  day  of  contingency  flight 
operations.  Us9  this  time  period  to 
assess  long  and  short-range  scheduled 
traffic  operations.  Identify  light  over- 
traffic  periods  ind  identify  over-traffic 
causing  system  overloads,  if  any. 

(7)  First  Hom  Short-Range  Traffic. 
Using  first  houB  flight  worksheet 
(completed  during  Phase  I): 

(a)  Determini  if  adequate  staffing 
exists  within  yduT  center  and 
appropriate  terminals  within  your 
airspace  area  t9  enable  approving  first 
hour  shorf-rangp  traffic. 

Note.— This  should  be  one  additional 
controiler  per  a^^cted  area  of  specialization. 

(b)  Coordinatje  with  adjacent  ARTCCs 
to  determine  if  jhey  and  their  terminals 
can  approve  firit  hour  short-range 
traffic.  I 

(c)  Complete  la)  and  (b)  within  the 
first  half  hour  of  the  shift  and  approve 
first  hour  flight^  accordingly.  ^ 

(d)  Notify  theifirst  hour  users  of  the 
approvals  beforfe  the  end  of  the  first 
hour  of  the  shifH 

(6)  Second  Hdur  Short-Range 
Approvals.  Do  not  approve  second  hour 
Rights  prior  to  t|ie  second  full  day  of 
contingency  fligit  operations.  Use  this 
time  period  to  a  isess  long-  and  short- 
range  scheduled  traffic  operations. 
Identify  slow  over-traffic  periods  and 
identify  over-traffic  causing  system 
overloads,  if  any. 

(9)  Second  Hcur  Short-Range  Traffic. 
Prior  to  approving: 

(a)  Determine  center  staffing  within 
each  area  of  spgcialization  and 
associated  term  nals  and  determine  if 
second  hour  flig  its  can  be  permitted. 

(b)  If  flights  cjin  be  permitted, 
coordinate  with  adjacent  centers  to 
determine  if  their  resources  will  permit 
second  hour  intarcenter  flights. 

(10)  Second  Hbur  Flight  Approval 
Guidelines. 

(a)  After  receijving  staffing 
information  and  flight  plan  requests,  the 


center  flow  controller  shall  determine 
which  flights  will  be  approved. 

(b)  Flights  shaltonly  be  approved  if 
they  can  depart  and  arrive  within  the 
last  6  hours  of  the  shift.  Consider  time 
zone  differences  between  concerned 
facilities. 

(c)  Assign  a  route,  altitude,  and 
departure  time.  For  tower  en  route 
flights,  assign  only  a  departure  time 
(tower  will  assign  route  and  altitude). 

Note. — Coordinate  with  adjacent  center  if 
required. 

(d)  For  those  flights  that  have  been 
approved,  an  approval  number  (SHl, 
SH2,  etc.)  shall  be  assigned  to  each 
flight  for  insertion  into  remarks  in  field 
11.  If  the  flight  is  to  be  made  via  tower 
en  route,  add  'TWR  ENRT"  to  the  flight 
plan  remarks  section.  Forward  flight 
plan  approvals  to  the  primary  A/flight 
data  position. 

(e)  Log  flight  identification,  filing  FSS, 
departure  airport,  and  approval  number 
on  the  second  hour  log  (Appendix  34). 

(11)  Tower  En  Route  Traffic.  Approve 
en  route  flights  only  if  adequate  staffing 
exists  in  the  towers  and  the  flights  meet 
the  following  criteria: 

(a)  Shall  operate  only  between  those 
towers  where  tower  en  route  service  is 
covered  in  a  letter  of  agreement. 

(b)  First  or  second  hour  tower  en  route 
traffic  shall  not  be  approved  if  doing  so 
would  adversely  impact  the  handling  of 
long-  or  short-range  prescheduled 
flights. 

Note. — Second  tjour  approval  flights  shall 
be  coordinated  with  the  affected  towers 
before  approval. 

(12)  Initiate  cancellation  of  short- 
range  flights  departing  from  airports 
within  your  area  when  requested  to  do 
so  by  an  adjacent  center  flow  controller. 

(13)  In  the  case  of  tower  en  route 
flights,  approvals  or  cancellations, 
provide  the  departure  tower  with  the 
flight  identification,  departure  time,  and 
destination.  First  and  second  hour 
approvals  must  be  given  to  the  tower  as 
a  group  rather  than  one  at  a  time. 

c.  Aircraft  Relocation.  Review  the 
flight  plans  approved  for  relocation 
purposes  to  determine  if  they  will  have 
any  significant  impact  on  your 
operation.  Notify  Central  Flow  Control 
of  any  flights  that  your  ARTCC  cannot 
handle. 

Note. — Aircraft  relocations  are  defined  as 
flights  during  the  hours  of  1:00  a.m.  to  7:00 
a.m.  local  time  for  the  purpose  of  aircraft 
maintenance. 

Note. — Central  Flow  Control  will  schedule 
relocation  flights  using  a  minimum  of  20 
minutes  in-trail  separation  between  city  pairs 
and  forward  the  approved  flight  plans  to  the 
departure  center  by  8:00  p.m.  Eastern  time  on 
the  day  before  the  proposed  departure. 


113.  ARTCC  Flight  Data  Monitor.  The 
following  responsibilities  are  additional 
to  those  normally  required. 

a.  Primary  A/Flight  Data  Position. 

(1)  Forward  to  the  flow  controller  any 
flight  plans  received  via  landlines  from 
FSSs  covering  operations  defined  in 
Handbook  7110.65B,  paragraphs  24a 
through  h.  Dale/time  stamp,  upon 
receipt,  and  ensure  that  they  have  been 
entered  into  the  computer. 

(2)  Forward  to  the  flow  controller  for 
second  hour  approval,  flight  plans  that 
were  received  as  information  text 
messages  from  the  FSS.  Do  not  accept 
any  flight  plans  from  other  sources. 
Date,  time  stamp,  or  annotate  each  flight 
plan  when  received. 

(3)  Enter  ARTCC  flow  controller 
approved  flight  plans  into  the  computer 
or  forward  to  the  departure  tower  if 
tower  en  route  control  and  there  is  no 
FDEP  interface.  Include  second  hour 
approval  number/designator  in  remarks. 

(4)  Relay  flow  controller  second  hour 
flight  plan  approvals,  via  landline,  to  the 
FSS  which  originated  the  flight  plan 
message. 

(5)  Do  not  accept  composite  flight 
plans  for  other  than  those  operations 
defined  in  Handbook  7110.65B. 
paragraphs  24a  through  h. 

114.  Center  Controller  Position 
Responsibilities.  The  following  position 
responsibilities  are  in  addition  to  those 
normally  required  for  positions  of 
operation. 

a.  Contingency  Traffic  Management. 
Air  Traffic  Priorities.  Provide  air  traffic 
control  service  based  on  the  priorities  in 
Appendix  41. 

b.  Departure  Separation  at  Airports 
Without  Terminal  IFR  Departure 
Service.  Use  at  least  4  minutes 
separation  between  departures  from  the 
same  airport  flight  planned  along  the 
same  route. 

c.  In -Trail  Spacing. 

(1)  Use  at  least  20  miles  in-trail 
separation  between  aircraft  at  the  same 
cruising  altitude  along  the  same  route. 
Establish  separation  as  soon  as  possible 
after  aircraft  reaches  cruising  altitude. 
(See  (2)  and  (3)  for  exceptions.) 

Note. — Twenty  miles  in-trail  separation 
must  be  maintained  to  provide  for  a 
transition  to  nonradar  procedures  in  the 
event  of  a  radar  failure. 

(2)  Weather  Deviations.  If  aircraft 
deviate  around  weather  and  rduce  the 
20  miles  in-trail  separation,  the  20  miles 
in-trail  separation  shall  be  reestablished 
within  50  miles  after  the  aircraft 
complete  their  deviations. 

(3)  Between  Priority  1  and  other 
traffic.  Can  be  reduced  to  standard 
separation  minima  if  required  to 
accommodate  Priority  1  operafions. 
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d.  Military  Operations.  (See  Appendix 
2.) 

e.  Use  of  Routes,  Altitudes,  and 
Speeds.  Ensure  that  contingency  plan 
routes,  altitudes,  and  speeds  are  used 
except  when  weather  conditions  are 
causing  deviations  or  deviations  are 
necessary  due  to  Priority  1  flights.  (This 
does  not  preclude  step  climbs  to  final 
altitude,  i.e.,  assigned  FL  290  until  the 
aircraft  is  able  to  climb  to  FL  370.) 

Note. — International  flights  will  transition 
to/from  normal  and  contingency  plan  routes 
when  they  enter/exit  the  conterminous 
United  States. 

f.  Departure  Releases  at  Airports 
Without  Terminal  IFR  Departure 
Service. 

(1)  Do  not  release  departures  more 
than  5  minutes  PRIOR  to  scheduled/ 
assigned  departure  time. 

(2)  Do  not  release  departures  more 
than  10  minutes  AFTER  scheduled/ 
assigned  departure  time  unless  the 
reason  for  the  late  departure  can  be 
attributed  to  an  ATC  delay  at  the 
departure  airport.  Cancel  flights  not 
meeting  these  criteria. 

g.  Flight  Cancellation  Phaseology. 
(AIRCRAFT  IDENT)  your  flight  plan  is 

canceled  because  ("reason"). 

Examples:  N12345,  your  flight  plan  is 
canceled  because  of  traffic  congestion  at 
your  destination  airport. 

N12345,  your  flight  plan  is  canceled 
because  you  were  unable  to  make  your 
takeoff  time  as  scheduled. 

h.  Flight  Plan  Handling.  Do  not  accept 
any  flight  plans  except  in  the  case  of  an 
in-flight  emergency. 

i.  System  Constraints.  Inform  the  flow 
controller  whenever: 

(1)  You  are  or  are  about  to  hold 
aircraft. 

(2)  Priority  1  traffic  will  impact  other 
traffic. 

(3)  You  recognize  potential  conditions 
that  may  cause  delays. 

(4)  No  flight  plan  is  in  the  computer 
for  a  flight  which  the  pilot  says  has  been 
approved.  (Secure  the  flight  priority  or 
flight  plan  approval  number  from  the 
pilot  for  the  flow  controller's  use.) 

115.  DSO  Responsibilities. 

a.  The  DSO  is  responsible  to  ensure 
that  the  following  guidelines  are 
adhered  to: 

(1)  The  primary  use  of  automation 
resources  is  to  maintain  and  support  the 
operational  systems. 

Phase  III — Artec 

(2)  The  ATC  computers  shall  be  run  in 
an  operational  mode  as  much  as 
possible. 

(3)  The  ATC  computers  are  not  shut 
doMm  (placed  in  a  nonoperational 
status)  unless  there  is  a  compelling 
reason  to  do  so. 


(4)  Any  actions  that  can  cause 
program  interruptions,  such  as 
reconfiguration  of  equipment 
components,  should  be  avoided  unless 
deemed  absolutely  necessary. 

(5)  Normal  bulk  store  is  not  used. 

(6)  Contingency  bulk  store  is  used. 

(7)  AAT-550  is  notified  by  phone  of  all 
program  outages/problems  within  1  hour 
after  they  occur. 

(8)  All  data  reduction  and  other  type 
printout  activities  are  postponed. 

Note. — For  accident/incident  or  high  PTR 
problems,  send  the  tapes  to  AAT-550  for  data 
reduction. 

Chapter  15.  Phase  in — Tenninai 
Operations 

130.  Terminal  Facility  Chief 
Responsibilities.  The  following 
responsibilities  are  additional  to  those 
normally  required. 

a.  Facility  Status/Recommendations. 
Keep  the  regional  Air  Traffic  Division 
apprised  of  facility  status  and  problems. 
Make  recommendations  on  changes  to 
facility  status  or  contingency  plan 
operations  if  appropriate. 

b.  Facility  Closures/Reduced  Hours  of 
Operation.  Coordinate  with  the  region  if 
staffing  is  reduced  to  where  you  believe 
the  facility  should  reduce  its  hours  of 
operation  or  be  closed. 

c.  Accident/Incident.  See  Appendix 
38. 

d.  Security.  Ensure  that  security 
measures  and  personnel  security 
restrictions  are  adhered  to.  (See 
Appendix  40.) 

131.  Terminal  Supervisor 
Responsibilities.  The  following 
responsibilities  are  additional  to  those 
normally  required. 

a.  Status  Reporting  to  ARTCC. 

(1)  Thirty  minutes  after  the  start  of 
each  shift,  be  prepared  to  forward  a 
status  report  to  the  ARTCC.  Assess  your 
capability  to  support  the  contingency 
plan  and  include: 

(a)  Hours  of  operation. 

(b)  Personnel  resources 
(nonbargaining  unit  employees)/ 
adjusted  hourly  capacity  rates. 

(c)  Equipment  status. 

(d)  Airport  status,  i.e.,  runways, 
taxiways. 

(e)  Weather. 

(f)  Any  other  factors  that  could  affect 
or  is  affecting  scheduled  traffic. 

(g)  An  estimate  of  what  can  be 
anticipated  during  the  current  8-hour 
shift. 

(2)  At  locations  where  the  tower  and 
approach  control  are  separate  facilities, 
the  tower  shall  forward  its  status  report 
to  the  facility  providing  approach 
control  services  for  relay  to  the  center. 

(3)  If  there  are  any  constraints  that 
will  reduce  or  are  reducing  the 


scheduled  planned  capacity,  take  the 
following  action: 

(a)  Estimate  how  long  the  constraints 
will  exist. 

(b)  Determine  the  adjusted  hourly 
capacity  rates  (Appendix  7). 

(c)  Forward  this  information 
immediately  to  your  ARTCC  flow 
controller. 

b.  Facility  Closures/Reduced  Hours  of 
Operation.  Coordinate  facility  closures 
and  reduced  hours  of  operation  as 
directed  by  the  facility  chief  with  your 
ARTCC  flow  controller  and  servicing 
FSS. 

c.  Contingency  Traffic  Management. 

(1)  Additional  Flight  Operations. 
Assess  your  ability  to  support  additional 
flight  operations.  Forward  this 
information  to  your  ARTCC  flow 
controller  upon  request. 

(2)  Air  Traffic  Priorities.  See 
Appendix  41. 

(3)  Constraints.  Advise  your  ARTCC 
flow  controller: 

(a)  Whenever  your  scheduled  traffic  is 
or  will  be  adversely  affected. 

(b)  Any  time  your  facility  is  holding. 

(4)  IFR  Departure  Releases  (Tower  En 
Route) 

(a)  Ensure  that  departures  are  not 
released  more  than  5  minutes  prior  to 
scheduled  departure  time. 

(b)  Ensure  that  departures  are  not 
released  more  than  10  minutes  after 
their  scheduled  departure  time  unless 
the  reason  for  the  late  departure  is  an 
ATC  delay  that  occurred  between  the 
time  the  pilot  called  for  taxi  clearance 
and  the  time  he  reached  the  end  of  the 
runway. 

(5)  TCA  Operations. 

(a)  When  the  contingency  plan  is 
implemented,  VFR  operations  in  TCA 
will  not  be  permitted  except  VFR 
departures. 

(b)  VFR  departures  shall  not  be  given 
priority  over  IFR  operafions. 

(c)  Facilities  that  have  TCAs  shall 
place  the  following  on  the  ATIS: 
"Unable  to  approve  clearances  for 
aircraft  operating  VFR  through  or  into 
the  (name)  TCA  until  further  advised." 

(6)  ToKi  Priority  for  Scheduled 
Aircraft.  Ensure  that  priority  is  given  to 
taxiing  scheduled  aircraft  in  accordance 
with  the  procedures  developed  in  Phase 

(7)  TRSA  Operations.  Stage  III  service 
may  not  be  provided  or  may  be 
discontinued  at  the  controller's 
discretion.  However,  VFR  aircraft 
should  be  provided  Stage  III  service 
when  the  aircraft  is  expected  to  operate 
within  close  proximity  to  an  IFR  aircraft. 
Place  the  following  on  the  ATIS:  "Stage 
III  service  may  not  be  available  or  may 
be  terminated  at  the  controller's 
discretion  due  to  IFR  traffic  workload." 
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(8)  Military  Operations.  See  Appendix 
2.  1 

(9)  Flight  Plati  Cancellations.  When 
notified  by  a  uier  of  a  contingency  plan 
schedule  flight  permanent  cancellation, 
refer  the  caller  to  Central  Flow  Control. 

(10)  Automatton  Operations.  Air 
traffic  control  oomputers  shall  be  run  in 
an  operational  mode  as  much  as 
possible  while  i  his  plan  is  in  effect.  Do 
not  shut  down  I  he  computer  unless  there 
is  a  compelling  reason  to  do  so. 

132.  Termina,  Controller  Position 
Responsibilitie,  \.  The  following 
responsibilities  are  additional  to  those 
normally  required. 

a.  Contingent  y  Traffic  Management. 
Air  Traffic  Prioiities.  Provide  air  traffic 
control  service  based  on  the  priorities  in 
Appendix  41. 

(1)  Contingency  Separation.  Provide 
at  least  4  minutds  separation  between 
departures  from  the  same  airport  flight 
planned  along  tl  le  same  departure  route, 
except  Prority  1  aircraft  can  be  released 
with  standard  s(!paration. 

(2)  IFR  Depar  ure  Clearances.  Issue 
full  route  cleara  ices  in  all  cases. 
Cleared  as  filed  shall  not  be  used  while 
the  contingency  plan  is  in  effect. 

Note. — SID  names  may  be  used  if 
dppropriate. 

(3)  IFR  Departure  Releases. 

(a)  Ensure  that  departures  are  not 
cleared  for  take<iff  more  than  5  minutes, 
prior  to  schedulad  departure  time. 

(b)  Ensure  thai  departures  are  not 
cleared  for  takeQff  more  than  10  minutes 
after  their  schedLled/assigned  departure 
time  unless  the  rieason  for  the  late 
departure  is  ATtt  delay  that  occurred 
between  the  time  the  pilot  called  for  taxi 
clearance  and  the  time  he  reached  the 
end  of  the  runway. 

(4)  Flight  Canaellation  Phraseology. 
(AIRCRAFT  lOENT).  your  flight  plan 

is  canceled  beca  ase  ("reason"). 

Examples:  N12345.  your  flight  plan  is 
canceled  because  of  traffic  congestion  at 
your  destination  airport. 

N12345.  your  flight  plan  is  canceled 
because  you  werp  unable  to  make  your 
departure  time  an  scheduled. 

(5)  IFR  Clearai  \ce  Requests — No 
Flight  Plan  Avail  able.  When  a  flight 
requests  clearance  and  there  is  no  flight 
plan  available: 

(a)  If  an  aircairier,  advise  the  center 
controller, 

(b)  If  other  tha:  i  an  air  carrier,  request 
the  aircraft  to  prdvide  a  flight  priority 
code  or  a  flight  a  )proval  number. 
Advise  the  cente  controller  including 
the  pilots  response  to  the  request. 

(6)  TCA  Operations. 

(a)  Disapprove  requests  for  VFR 
operations  throuj  h  or  into  the  TCA 
using  the  followii  ig  phraseology: 


;  Through  TCA.  "Unable  to  approve 
clearance  THROUGH  TCA.  See 
NOTAM  (number). 

2  Landing  at  Airport  in  TCA.  "Unable 
to  approve  clearance  into  TCA.  See 
NOTAM  (number)." 

(b)  Approve  VFR  departues  from  the 
TCA  if  and  when  workload  permits.  If  a 
departure  cannot  be  approved  when 
requested,  use  the  following 
phraseology:  "Unable  to  approve 
departure  from  TCA  at  the  present  time; 
expect  departure  clearance  (time)." 

(c)  When  departures  are  approved, 
issue  clearances  in  the  order  requested. 

(7)  TRSA  Operations.  Stage  III  service 
has  been  made  optional  at  the 
controller's  discretion  dependent  upon 
workload  by  national  NOTAM: 
however,  provide  State  III  service  when 
the  aircraft  will  operate  within  close 
proximity  to  an  IFR  aircraft  if  possible. 

PHRASEOLOGY:  "Unable  to  provide 
State  III  service." 

(8)  VFR  Operations— Non-TCA 
Airports. 

(a)  Give  IFR  traffic  priority  over  VFR 
traffic  and  delay  VFR  traffic  as 
necessary. 

(b)  Discontinue  local  aircraft 
operations,  as  required. 

(9)  Flight  Plan  Handling.  Refer  all 
requests  to  process  flight  plans  to  your 
servicing  flight  service  station. 

(10)  Gate  Hold.  Ensure  that  pilots  of 
departing  aircraft  receive  their  IFR 
clearances  before  they  start  taxiing. 

(11)  Tower  En  Route.  Do  not  approve 
tower  en  route  operations  unless  they 
have  been  approved  by  the  center  flow 
controller. 

Note. — A  list  of  approved  tower  en  route 
flights  will  be  provided  by  the  center  flow 
control  position  at  the  end  of  the  first  hour  of 
the  shift.  The  list  will  be  updated  at  the  end 
of  the  second  hour  of  the  shift.  The  list  will 
include  flight  call  sign,  departure  time,  and 
destination  for  each  approved  flight. 

(12)  Holding  Notify  your  supervisor 
when  holding  is  imminent. 

(13)  Taxi  Priority.  Give  priority  to 
taxiing  scheduled  traffic  in  accordance 
with  the  procedures  developed  in  Phase 
1. 

133.  DSO  (or  Chiefs  Designee) 
Responsibilities.  The  DSO  is 
responsible  to  ensure  that  the  following 
instructions  are  adhered  to  by  personnel 
performing  the  operational  data  systems 
duties. 

a.  The  primary  use  of  automation 
resources  is  to  keep  the  automation 
system  operational 

b.  The  ATC  computers  shall  be  run  in 
an  operational  mode  as  much  as 
possible. 

c.  The  ATC  computers  are  not  shut 
down  (placed  in  a  nonoperational 
status)  unless  maintenance  MUST  be 


performed.  If  it  is  necessary  to  shut 
down,  adjust  hours  of  computer 
operation  to  cover  busiest  contingency 
traffic  periods  if  possible. 

d.  Any  actions  that  can  cause  program 
interruptions,  such  as  reconfiguration  of 
equipment  components,  should  be 
avoided  unless  deemed  absolutely 
necessary. 

e.  Problem  reporting:  Notify  AAT-550 
by  phone  of  all  program  outages/ 
problems  within  1  hour  after  they  occur. 

f.  No  data  reduction  and  other  type 
printout  activities  shall  be  performed. 
For  accident/incident  or  high  PTR 
problems,  send  the  charts/tapes  to 
AAT-550  for  data  reduction,  if 
requested. 

Chapter  16.  Phase  I!f— Flight  Service 
Station 

140.  Facility  Chief  Responsibilities. 
a.  Flight  Plan  Handling. 

(1)  Accept  and  process  in  a  normal 
manner  flight  plans  on  the  following: 

(a)  FAA  aircraft. 

(b)  Operations  covered  in  Handbook 
7110.65B.  paragraphs  24a  through  h.  In 
addition,  call  the  departure  center 
primary  "A"  flight  data  position  on 
these  flights  via  landline  and  forward 
the  call  sign,  proposed  departure  point, 
proposed  departure  time,  and 
destination. 

(2)  DO  NOT  accept  composite  flight 
plans  for  other  than  those  operations 
defined  in  Handbook  7110.65B. 
paragraphs  24a  through  h. 

(3)  DO  NOT  accept  second  hour 
approval  flight  plans  unless  they  are 
filed: 

(a)  Between  0000  and  0800  local  time 
for  flights  departing  between  1000  and 
1600  local  time. 

(b)  Between  0800  and  1600  local  time 
for  flights  departing  between  1800  and 
2400  local  time. 

(4)  Inform  the  person  filing  the  flight 
plan  that  acceptance  does  not  constitute 
approval,  and  if  an  approval  is  not 
received  by  10:00  a.m.  or  6:00  p.m.  as 
appropriate,  the  flight  plan  is 
automatically  disapproved.  Also; 

(a)  Record  the  caller's  name/ 
telephone  number  to  enable  forwarding 
of  center  flow  controller  approvals,  if 
and  when  received. 

(b)  Teletype  to  appropriate  centers  as 
information  text  messages  and  include 
the  time  the  flight  plan  was  filed. 

(c)  Relay  center  flow'controUer  flight 
plan  approvals  to  points  of  contact/ 
telephone  numbers  that  were  recorded. 

Note. — Second  hour  approval  aircraft  will 
not  fly  the  first  day  the  plan  is  in  effect. 

(5)  DO  NOT  accept  IFR  flight  plans  on 
"fast  file"  systems.  Include  instructions 
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on  fast  file  tape  to  call  another  number 
with  IFR  flight  plans. 

(6)  Ensure  that  all  priority  1  flight 
plans  are  transmitted  to  the  center  upon 
receipt.  Ensure  that  all  second  hour 
flight  plans  are  transmitted  to  the  center 
no  later  than  30  minutes  after  the  close 
of  the  filing  period,  i.e.,  0830  or  1630. 

b.  Military  Operations.  See  Appendix 
2. 

Appendices  to  Phases  II  and  HI 

2.  Airports  Expected  to  Generate 
Priority  Military  Operations.' 

3.  Assigned  Long-Range  Routes, 
Altitudes,  and  Speeds.* 

5.  Coded  Route  Between  Long-Range 
City  Pairs.* 

7.  Acceptance  Rate  at  ATCTs.' 

8.  Terminal  Staffing  and  Acceptance 
Rates.' 

9.  Terminal  EPDSs  Used  for  Staffing.* 

10.  Center  Staffing. » 

11.  Flow  Control  Staffing  and 
Schedule.' 

12.  Data  Systems  Personnel  Shift 
Coverage.' 

34.  Second  Hour  Flight  Log.» 
36.  NOTAM/GENOT  and  Specal 

Messages.* 
38.  Incident/Accident  Handling 

Procedures.* 

40.  Security.' 

41.  Air  Traffic  Priorities* 

42.  Procedures  for  Nonimpacted 
Center(s).' 

Appendix  41 

Air  Traffic  Service  Priorities 

Priority  1  (a)  (Code  Word) 
C/?/r/C4L— Critical  Movement  of 
military  aircraft  for  national  defense. 
Presidential.  Vice  Presidential.  FAA 
aircraft,  NEACP,  FLYNET,  GARDEN 
PLOT,  SAMP.  SAR.  EMERGENCY  AIR 
EVAC.  EMERGENCY. 

Handling  Method — Cleared  via  the 
routes,  altitudes,  speeds  and  at  the  time 
requested,  without  regard  to  scheduled 
traffic. 

Priority  1  (b)  (Code  Word)  URGENT— 
Priority  movement  of  military  aircraft  in 
the  NATIONAL  INTEREST. 

Handling  Method — The  flight  must  be 
handled;  however,  adjustments  may  be 
made  to  the  requested  flight  plan. 

Note. — The  maximum  adjustments  possible 
are  being  coordinated  with  the  military  and 
will  be  provided  in  an  update  to  the  plan. 

Priority  1  (c)— AIR  EVAC. 
MEDEVAC,  other  medically  required 
flights. 


Handling  Method — The  flight  must  be 
handled;  however,  adjustments  may  be 
made  to  the  requested  flight  plan. 
Departures  can  be  delayed  up  to  30 
minutes  and  route  and  altitude 
adjustments  can  be  made  unless  the 
pilot  advises  the  proposed  change  will 
adversely  affect  the  medical  aspect  of 
the  flight. 

Priority  2 — National  flight  schedule 
air  carrier  and  air  taxi  flights.  (1)  Long- 
Range  I  operations.  (2)  Long-Range  II 
operations.  (3)  Short-Range  operations. 

Handling  Method — Cleared  via 
contingency  plan  routes,  altitudes, 
speeds  to  depart  not  earlier  than  5 
minutes  prior  to  and  not  later  than  10 
minutes  after  scheduled  departure  time. 

Note. — ^Late  departures  will  be  permitted  if 
lateness  is  attributed  to  an  ATC  delay 
between  the  time  he  requests  clearance  to 
taxi  and  the  aircraft  arrival  at  the  runway. 

Priority  3 — Prescheduled  first  hour 
approval  flights. 

Handling  method — Cleared  via 
contingency  plan  routes,  altitudes, 
speeds  to  depart  not  earlier  than  5 
minutes  prior  to  and  not  later  than  10 
minutes  after  scheduled  departure  time. 

Note. — Late  departures  will  be  permitted  if 
lateness  is  attributed  to  an  ATC  delay 
between  the  time  he  requests  clearance  to 
taxi  and  the  aircraft  arrival  at  the  runway. 

Priority  4 — Second  hour  approval 
flights  (all  other  military  and  civil  flight 
operations). 

Handling  Method — Cleared  via 
routes,  altitudes,  and  speeds  based  on 
available  personnel  resources.  Aircraft 
shall  not  depart  earlier  than  5  minutes 
prior  to  and  not  later  than  10  minutes 
after  the  approved  departure  time. 

Note. — Late  departures  will  be  permitted  if 
lateness  is  attributed  to  an  ATC  delay 
between  the  time  he  requests  clearance  to 
taxi  and  the  aircraft  arrival  at  the  runway. 

Appendix  5 

Coded  routes  between  city  pairs. 

The  contingency  routes  are  coded  by 
number.  Associated  direction 
designators  for  each  airway  are 
assigned  elsewhere  in  this  plan. 
Altitudes  are  assigned  by  distance  and 
direction  to  coded  routes  generally  as 
follows: 


Airway 


Altitude  assignments 


'  Not  available  for  security  reasons. 

'Not  complete  at  this  time.  Copies  may  be 
obtained  at  a  later  date. 

'Included  in  published  material. 

'Copies  may  be  obtained  in  Room  429.  BOO 
Independence  Avenue,  S.W..  Washington.  D.C. 


370  E Over  800  miles. 

350  W Over  800  miles. 

330  N Oi/ef  800  miles. 

310  S Over  800  miles. 

290  E Between  500  and  800  miles 

280  W Between  500  and  800  miles. 

270  N Between  500  and  800  miles 

260  S Between  500  and  800  miles. 


From— 

T<>- 

Coded 
route 

Route 

NMiVorkARTCC 

ABE 

ORD.. 

4-16 

je0Je9ORD. 

EWR 

ATL... 
SNA... 

36-34 

J37  ATL 

EWR 

36-34A-14. 

J37   GVE   J147    BKW   J42 

BNA. 

EWR 

DEN.„ 

2-12 

RBV  J80  MCI  J24  SLN 
J102J17DEN. 

EWR 

DFW... 

36-34A-14. 

J37  GVE  J147  BKW  J42 
DFW. 

EWR 

Fa.... 

32 

J37  CYN  J79  ILM  CLB  AR1 
BSYFa 

EWR 

IAH__ 

36-34A- 

J37   GVE   J147   BKW   J42 

14-40A. 

J180IAH. 

EWR 

IND... 

2 

RBV  J80  IND. 

EWR 

1>S... 

2-22A 

RBV  J80  Ma  J24  SLN 
J102  ALS  J64  FMN  J110 
BID  LAS 

EWR.._.. 

LAX... 

2-18-18A- 

RBV  J80  IND  J24  STL  J19 

10. 

LVS  J6  INW  J96  PRC 
J10  TNP  J4  LAX. 

EWR 

MCI.... 

2 

RBV  J80  MQ. 

EWR ...._ 

MCO.. 

36-3 

J37  GVE  J75  J45  JAX  J53 
MCO. 

EWR 

MEM.. 

35-34A-14.. 

J37  GVE  J147  BKW  J42 
BNA 

EWR 

MIA... 

32 

J37  CYN  J79  ILM  CLB  AR1 
BSY  MIA. 

EWR 

MSP. 

6 

J95  BUF  J547  ECK  J38 
GRB  J106  MSP. 

EWR 

MSY.. 

36-34 

J37MSY, 

EWR 

ORD. 

6-68 

J95  BUF  J547  ORD. 

EWR 

FBI 

32 

J37  CYN  J79  ILM  CLB  AR1 
COeiN  PBI. 

EWR 

SOF... 

2^)39 

RBV  J80  J39  SOF. 

EWR 

SFO.„ 

* 

RBV  J60  ILC  J198  MVA 
J84  OAK  SFO. 

EWR 

SRQ. 

36 

.  J37  GVE  J75  PIE  SRQ. 

EWR 

STL... 

2-16 

RBV  J80  IND  J24  STL 

EWR 

TPA.. 

36 

J37  GVE  J75  TPA. 

tSP 

ORD.. 

Drect- 
JFK.6- 
68 

J95  BUF  J547  ORD. 

JFK 

ATL... 

36-34 

J37ATU 

JFK  _ 

CAE.. 

36 

J37  GVE  J75  CAE. 

JFK 

CHS.. 

36-3B 

J37    GVE    J75    CAE    J47 

CHS. 

JFK ...._.. 

DEN... 

2-12 

.  RBV  J80  MO  J24  SLN 
J102J17  DEN. 

JFK 

DFW. 

36-34A-14. 

J37  GVE  J147  BKW  J42 
DFW. 

JFK 

Fa... 

32     

.  J37  CYN  J79  ILM  CLB  AR1 
BSY  FLL 

JFK 

FMY. 

36-5 

.  J37  GVE  J75  PIE  SRO  J58 
FMY. 

JFK 

IAH.„ 

3fr-34A. 

J37   GVE   J147    BKW   J42 

14-40A. 

J180  lAH. 

JFK 

IND... 

2 

.  Direct  RBV  J80  IND. 

JFK 

JAX... 

36-3 

.  J37  GVE  J75  J45  JAX 

JFK- 

LAS.. 

2-22A 

.  Direct  RBV  J80  MO  J24 
SLN  J 102  ALS  J64  FMN 
J110BLDLAS. 

JFK 

.  LAX.. 

2-18-18A- 

Direct   RBV   J80    IND   J24 

10. 

STL  J19  LVS  J8  INW  J96 
PRC   J10   TNP   J4    LAX. 

JFK 

MCO.. 

36-3 

.  J37  GVE  J75  J45  JAX  J53 
MCO 

JFK 

MIA.... 

32 

.  J37  CYN  J79  ILM  CLB  AR1 
BSY  MIA. 

JFK  

MSP. 

6 

.  J95  BUF  J547  ECK  J38 
GRB  J106  MSP. 

JFK 

MSY. 

36-34 

.  J37  MSY. 

JFK 

ORD. 

6-6B 

.  J95  BUF  J547  ORD. 

JFK. 

PBI....: 

32 

.  J37  CYN  J79  ILM  CLB  AR1 
COeiN  PBI. 

JFK 

PHX_. 

2-18 

.  Direct  RDV  J80  IND  J24 
SU  J19   LVS  J18   PHX 

JFK ....... 

SAN.. 

2-18 

.  Direct  RDV  J80  IND  J24 
STL  J19   LVS  J18   SAN. 

JFK 

SEA.. 

6 

.  J95  BUF  J547  ECK  J38 
GRB  J106  MSP  J70  ABR 
J90SEA. 

JFK 

SFO... 

* 

.  Direct  RBV  J60  ILC  J198 
MVA  J84  OAK  SFO 

JFK 

.  SLC.„ 

6-24-44 

.  J95  BUF  J547  ECK  J38 
GRB  J106  MSP  J70  ABR 
J32  SLC  360-fl  SLC. 

JFK  ....... 

SRO. 

36 

.  J37  GVE  J75  PIE  SRQ 

JFK 

STL.... 

2-18 

.  Direct  RBV  J80  INO  J24 
STU 

JFK 

TPA.. 

36 

.  J37  GVE  J75  PIE  TPA. 

LGA ...... 

ATL.... 

36-34 

.  J37  ATL 

LGA 

.  BHM. 

36-34-20.... 

.  J37  ATL  J52  BHM. 
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From —      To.— 


ikided 
xxjta 


Rout* 


LQA 


BNA  ..    36-  J4A-14 


14-20. 


LGA 
LGA 


OWO., 
PBt.... 


LGA 
LGA 


LGA 
MOT 


PML 


PML 


PHL 


SOF 

STL... 


TPA_ 
OHO- 


ATL.. 


SNA. 


DEN. 


32.. 


2-5C  B . 
2-1(  — 


38.. 
J1S1-2A- 

4-18 
Vt9H- 

EfO-36- 

34 
Ored- 

B10-38- 
-14. 
ZA-1-12 


J37   GVE    J147    BKW   J4? 

BNA. 
J37  GVE  J75  CAE 
.  Onct  RBV  J80  J39  CVG 
J37  GVE  J75  J45  OAB 

.  J37   QVE   J147   BKW   J42 

DFW. 
.  J37  CYN  J79  ILM  CLB  ARt 

BSYRX. 
J37    GVE   J147   BKW   J42 

J 180  lAH. 
Oract  RBV  J80  INO 
J37  GVE  J75  J45  JAX 
Direct  RBV  J80  MCt. 
J37  QVE  J75  J45  JAX  JS3 

MCO. 
J37   GVE   J147    BKW   J42 

MEM. 
J37  CYN  J79  ILM  CXB  AR1 

BSYMIA. 
MS    BUF   JS47   J34   MKE. 
J95    BUF    J547    ECK    J38 

GRB  J 106  MSY 
.  J37  MSY. 
J37   GVE   J147    BKW   J42 

J14  OKC 
J95  BUF  J547  ORO 
J37  CYN  J79  ILM  CLB  AH1 

COeiN  PBI 
Direct  RBV  J80  J39  SOF 
Direct   RBV   jao    INO   J24 

STL 
J37  GVE  J75  TPA. 
J152    J61     PS8    J60    je9 

C3RD. 
Oireet  ENO  J37  ATL 


From—     To— 


Cod«> 
roula 


Route 


DEN         ao 1l-»-M.O 

nred 
DEN  CLE  ...  1S-1-7A 


DEN OFW...  48 

DEN DTW..  t1-»-7A.. 

DEN EWR...  15-1™ 


OEN.. 
DEN.. 


PAT...  22-C2A-8.. 
FWA  ..  it-t-a 


DEN.. 

DEN 


QEQ 

OF)R 


tI-12A 


PHL 

DFW„. 

PHC 

.    FLL 

PML 

lAH 

PHL 

WO 

PHL 

JAX 

14_ 
Oireift-SIE- 

32 
14-4  )A.. 


PHL 


PHL 

PHL 


PHL 

■  PHL 

PHL 

PHL 

PHL 
PHL 
PHL 
PML 


LAX 


WD 
MCO 


MIA.  . 
MKE 
MSP 
MSY 


2A-3. 

Dired- 

Efp-3^ 

3 
2A-*10 


2A-2. 
Dnc  - 

Erf>-38- 

3. 
Ored-SIE- 


32. 


2A- 


39  A 


PHL 

PHL 


DEN 

oe.N 


OEN 

DEN 
DEN 

OEN 


ORO  . 

pai 

PHX. 

SOF... 
SFC 

STL.  . 
TPA   . 

ALO.. 
ATL.  . 

BAL  .. 
BNA.. 
BOS 


2A-4  -SSA- 
33 

Oirac  - 

EN  J-36- 

34. 
2A-4  16 


Direc  -S!E- 

32. 
2A-2  18 


2A-2  508.. 

2A-4 


18. 


2A-2 

Direc - 

ENp-36. 
11-« 
48-3 


15-i; 
15-3( 


11-».  7A- 
1A  7 


CAK ...   1S-1-  rA 


Direct  ENO  jr?7  GVE  V147 
BKW  J14  BNA 

.  J110    J80    MCI    J24    SLN 

J102  J17DEN. 
.  D»ect  EWT  J42  OFW 
Drect    SIE    J7g    ILM    CLB 
AR1  BSY  FLL 
.  Direct  EWT  J42  JISO  lAH. 
.  J110J80IND 
Dwecl   ENO  J37   GVE   J75 
J45  JAX 

.  J110  jeo  MCI  J24  SLN 
J102  ALS  J64  LAX 

J110  J80  MCI. 

Direct  ENO  J37  GVE  J75 
J45  JAX  J53  MCO 

Direct    SIE    J79    ILM    CLB 

AR1  BSY  MIA 
J110  J61  PSB  J60CLE  J34 

MKE. 
jno  J6t  PSB  J60  CLE  J34 

BAE  J70  MSP. 
Direct  ENO  J37  MSY 


.  J110    J61     PSB    J60    J89 

ORD 
Direct    SIE    J79    ILM    CLB 

AR1  CORBIN  PBI 
J110  J80  IND  J24  STL  JI9 

LVS  J18  PHX. 
.  J110  J80  J39SDF 
.  J110    J61     J60    ILC    J19e 

MVA  J84  OAK  SFO. 
J110  J80  IND  J24  STL 
Direct  ENO  J37  GVE  J75 

PIE  TPA. 
J114  0NL  J94  ALO 
J20  LBL  J98  OKC  J78  TUL 

J46  J4t   MEM  J«6  RME 

ATL 
J80  MO  J24  STL  Jt34  ILM 

J24  CRW  JB  BAL. 
jeO  MO  J24  STL  J134  J73 

BNA. 
J114   ONL  J94   06K   J584 

CRL  J554  JHW  J82  ALB 

J16BOS 
J80    GLO    J 1 92    PWE    J64 

BOF  J18  JOT  JUS  J34 

CLE  CAK 


DEN IAD... 

DEN lAH.... 

OEN JFK™. 

OEN LIT 

OEN MBS.. 

DEN MBM.. 

OEN MIA 

OEN :..  MKE  .. 

DEN MU 

OEN MSY  . 

DEN OAK... 

DEN OfUJ... 

OEN POX... 


tl-B-TB- 

MKO- 

Oreet 
15-13 


16-1 

48-a-J101. 

11-«-7B... 

4»-»... 

48-19-38- 
3»-& 

11-»-7B 


1S-1-LMN- 

DtrecL 
48-18-40.. 


11-»-_ 

12 -. 


DEN.. 


PHL. 


DEN PIA. .. 

DEN PIT 

OEN RNO 

DEN SAT 

OEN SBN... 

DEN SOF... 

DEN SEA   . 

OEN SFO.. 

OEN SJC... 

OEN SMF... 

DEN TOL  .. 

DEN  TPA 


15-1-MIP- 
OnCL 

15-1-BDF- 

Direcl. 
15-396 


4-57 

48-42A 

15-1 

15-38-J8. 

12-45 

4 

4-UN- 
Oired 

4-UN- 

Oired 
1&-1 


48-19-38 


COS 
COS 


OFW      1-48 

ORO      12-11-9. 


J114   ONL   J94   ALO   CtO 

..  J80   OLD   J191    PWE    J64 

aOF  J18  JOT  J146  J34 

CLE 
-.  J20    LBL    J98    OKC    J21 

OFW. 
..  J114  ONL  JS4   OSK   J584 

CnLOTW. 
..  J80    GLO   Jia2    PWE    J64 

BOF  J18  JOT  J146  EWR. 
..  J128  J110FAT. 

-  J80   OLD   J192    PWE   J64 

BOF  J1S  JOT  J146  J89 

J30FWA 
J116   EKR   J173   SLC   J15 

801  J517GEG. 
J114  ONL   J94   FOD  J132 

MCW  J16  MKG  QRR. 

-  J80  MO  J24  STL  J134  ILM 

J24   CRW   J8   CSN   IAD 
.  J20  LBL  J98  OKC  J21  OFW 

J87  1AH. 
.  jaO   GLD   J192    PWE   J64 
BOF  J18  JOT  J146  JFK. 
.  J20  LBL  J98  OKC  J78  TUL 
J46  J101  LIT 
J114  ONL   J94   FOD  J132 
MCW  J16  MBS 
.  J20  LBL  J98  OKC  J7e  TUL 
J46  J41  MEM. 
J20  LBL  J98  OKC  J21  OFW 
J4    MQM    J20    TLH    J43 
PIE   SRO  J58   BSY  MIA 
.  J114   ONL   J94   FOO  J132 
MCW  J16  MKE. 
jeO    GLO   J192    PWE    J64 

MLI 
J20  LBL  J98  OKC  J21  OFW 
J4  JAN  J35  MSY 
.  J60    ILC    J108    MVA    J84 

OAK. 
.  J114  ONL  J94  OBK  ORD. 
J118   EKR   J173   SLC   J15 

POX 
J80    GLO    J192    PWE    J64 
BOF  J18  JOT  J148  MIP 
PHL 
J80   GLO   J192    PWE    J64 

BOF  PIA. 
J80  MO  J24  STL  JI34  ILM 

J24  J81  AIR  PIT. 
J80    ILC    J19e    MVA    J92 

RNO 
J20  LBL  J98  OKC  J21  OFW 

J25  SAT 
J80   GLD    J192    PWE    J64 
BOF  JIB  JOT  J146  SBN. 
JBO  140  J24  STL  J134  J73 

J6  SDF 
J118   EKR    J173   SLC   J15 

POX  J1  SEA 
J60    ILC    J198    MVA    J84 

OAK  SFO. 
J60  ILC  J198  MVA  J84  UN 

SJC 
J60  ILC  J19a  MVA  J84  LIN 

SMF. 

J80   GLD   Jig2    PWE    J64 

BDF  JIB  JOT  J146  TOL. 

J20  LBL  J98  OKC  J21  DFW 

J4    MGM    J20    TLH    J43 

PIE  TPA. 

J146  J20  LBL  J98  OKC  J21 

DFW. 
J17    OEN    J114    ONL    J94 
OSK  ORD  


Denver  ARTCC  LB-H 


OEN. 

DEN 
DEN 

DEN 
DEN. 
DEN 
DEN 
OEN 

DEN 


BOI 


12.. 


BUR.. 
ELP.. 


a-t 

S4-54A. 


LAX 
LAS., 
MSP 
ONT 
PHX  . 

SAN 


J1t6   EKR   J173   SLC   J15 

BOI. 
J128   T3C  J64   UX   BUR. 
J17   PUB   J104   ONM    J57 
TCS  J!3  jee  ELP 

22-2 J12e  T9C  J64  LAX 

22-22A J128  JII0  8LDLAS 

11....- J114MSP 

22-2 -  J12e  TBC  J64  ONT 

54-18 J17    PUS    J104    LVS 

PHX. 

54-18 JIT    PUB    J104    LVS 

SAN 


JIB 


JIB 


Frofti—      To- 


Coded 


Rout* 


OEN.. 

STL, 

..  15 

....  jeO  MCI  J24  STL 

OEN... 

TUS 

.    54-10.-... 

. ..  J104  SSO  TUS 

ABO... 

....  ATL. 

..  a 

_.  ABO    J7B    TUL    J46    J41 
MEM  J66  RMS-ATL 

ABO 

...    ORO 

51-t1-7A 

..  ABO   J13   DEN   J114   FSD 
J16  MCW  J90  OBK-ORD. 

ABO.. 

..     SAT. 

„  54A-5 

ABO  J57  TCS  J13  JS6  ELP 

J2FSTJ138-SAT. 

ABO... 

...    SFO 

18-8-45 

ABO   JIB    SJN    JlOe    INW 
jeBBLD  J110  0AK-SFO. 

ELP... 

...    SFO 

51-8-45 

.   jee  J13  TCS  jioe  inw  jb6 

BLO     J110     SNS     J110 
OAK-SFO 

TUS... 

..     HOU 

..  5 

...  J2  FST  J138  HU&-HOU. 

TUS.. 

...    JFK.. 

..  5-13- 

...  J2   ELP  JSO   ABI   J4   DFW 
J66  LTT  J6  CRW  J8  RBV 
J150  JFK 

TUS... 

...   ORD 

47-SA-3- 

J11  PHX  J19  ZUN  J78  ABO 

51-11- 

J13  DEN  J114  FSD  J16 

7A. 

MCW  J90  OBK-ORD. 

TUS... 

..    SFO. 

47-57-8- 

J11    PflC    J92    BLD    J110 

46. 

SNS  J1 10  OAK-SFO. 

PHX.... 

..    ATL  . 

5A-3 

..  J19  ZUN  J7B  TUL  J46  J41 
MEM  J66  RMG-ATL 

PHX.... 

..   CLE 

5A-3-3A- 

J19  ZUN  J78  TUL  J98  SGF 

35-1-7A 

J105  BDF  J18  JOT  J14« 
J34-CLE 

PHX... 

.    OSM 

5A-3-51- 

J18    ZUN    J78    ABO   J13. 

1-LMN- 

J146  GLO  J192  PWE  J64 

Direct 

LMN-OSM 

PHX .... 

...  DTW 

5A-8-51- 

J19    ZUN     J78    ABO    J13 

11-7A. 

DEN  J114  FSO  J16MCW 
J90     OBK     J584     CRL- 
OTW 

PHX... 

..   HOU 

44-S 

J11    J2    FST    J138    HUB- 
HOU. 

PHX.... 

..    IAD... 

5A-3-13 

.    J19  ZUN  J78  TUL  J46  J41 
J6  CRW  J8  CSN-IAO. 

PHX .... 

..    lAH  . 

44-5-17 

J11   J2  FST  J138  SAT  J2 
lAH. 

PHX .... 

...  IND 

5A-3-3A- 

J19  ZUN  J78  TUL  J98  SGF 

15-33 

J8   STL   J134    JSg    INO. 

PHX .... 

...  JFK  .. 

5A-3-13 

J19  ZUN  J78  TUL  J46  J4I 
J6   CRW   J8   RBV   JISO 
JFK 

PHX .... 

..    MKE 

5A-3-5I- 

J19    ZUN    J78    ABO    J13 

11-7A- 

DEN  J114  FSD  J16  MKE. 

7a 

PHX... 

.    MSP 

5A-3-51- 

J19    ZUN    J78    ABO    J13 

11. 

DEN  J114  MSP. 

PHX 

..  OAK  . 

47-57-8- 

45 
5A-3-51- 

J92BLOJ110OAK. 

PHX 

.    ORD  . 

J19    ZUN    J78    ABO    J13 

11-7A 

DEN  J114  FSO  J16MCW 
J90  OBK-ORD. 

PHX 

..  POX  .. 

47-12 

J11  SLCJ15P0X. 

PHX 

.    PHL... 

5A-3-13 

J19  ZUN  J78  TUL  J46  J41 
J6  CRW  J8  RBV-PHL. 

PHX 

..  PIT 

5A-3-3A- 

J19  ZUN  J78  TUL  J98  SGF 

15-39B 

J8    STL    J 134    FLM    J24 
J91  AIR-PIT 

PHX 

..  RNO. 

47-57 

J92-RNO 

PHX 

..  SAT... 

44-5 

J11  J2  FST  J138  SAT. 

PHX 

.    SFO.. 

47-57-8- 

45 
47-57-8- 
'    45 
47-57-4- 

J92   BLD  J110  OAK  SFO. 

PHX .-.. 

..  SjC... 

J92BLDJ110SNS-SJC 

PHX 

.  SMF  . 

J92  Je4  LIN  SMF 

LIN- 

Oirecl 

ABO 

..  DFW. 

3-48 

J78  OKC  J21  OFW. 

A8Q 

..  LAX  .. 

18-10 

J18  J4  J64  LAX. 

ABO 

.  MCI  .. 

3-37-15 

J78  OKC  J2t  JSO  MCI 

ABO 

.  STL 

3-3A 

J7»  TUL  J98  SGF  JS  STL 

ELP 

.  DEN... 

51 

JI3  DEN 

ELP 

.  LAX.... 

10 

J4  J64  LAX 

ELP 

.  SAN,,. 

10-18 

J4  JIB  SAN 

PHX 

.  OEN  . 

5A-3-51 

J19    ZUN    J7B    ABO    J13 
DEN 

PHX 

.  Ofytl. 

44-5-13 

J11    J2   ELP   JSO   TQA   J4 
DFW 

PHX 

.  MCI 

5A-3-37- 

J19  ZUN  J78  OKC  J21  J80 

16 

MCI. 

PHX 

OKC. 

SA-3 

J18  ZUN  J78  OKC. 

PHX 

,  STL   ,, 

5A-3-3A 

J19  ZUN  J78  TUL  J98  SGF 

J8STL 
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From—      To— 


Route 


ALO DEN... 

ao OEN.. 

CMI BAL.. 

DSM PHX.. 

OSM LAX.. 

FWA. ATL.. 

FWA.. OEN.. 

GRR OEN.. 

MKE ATL.. 

MKE BOS.. 

MKE OCA.. 

MKE DEN.. 

MKE OFW. 

MKE LAX.. 

MKE LGA.. 

MKE MIA... 

MKE PHX.. 

MKE.. SFO.. 

MKE TPA.. 

MLI DEN.. 

MLI OFW. 

ORD ABE.. 

ORD ABO. 

ORD ALB.. 

ORD ATL.. 

ORD BAL.. 

ORD BOL.. 

ORD BHM. 

ORD BIL.... 

ORD BOI... 

ORD BOS.. 

ORO CLT.. 

ORD COS. 

ORD OCA.. 

ORD DEN.. 

ORD DFW. 

ORD EWR. 

ORO -  FAT.. 

ORO FU... 

ORD FMY. 

ORD _.  QSO. 

ORD _.  IAD... 

ORD (AH... 

ORD ISP..- 

ORO _  JAX... 

ORO JFK... 

ORD LAS.. 

ORD LAX.. 

OHO _  LGA- 


OE  SSO         OE    SSO   J166    TCS   J13 

J166  DEN. 

TCS  51 

6-13 CIE  J2  ELP  JSO  TQA  J4 

DFW. 
5-13-35-        OE   J2   ELP  JSO   TQA  J4 

3A.  DFW  J105  SGF  J8  STL 

Chicago  Center 

Direct  Direct  DSM  J25  J60. 

DSM-4 
Direct  Direct  DSM  J25  J60. 

DSM-4. 
Direct  Direct  LEU  J73  J134  FLM 

LEU-38-         J24  CRW  JB  CSN  DirecL 
15-13. 

42-18 J25  BUM  J19  LVS  J18 

4-22-2 J60    OEN   J128   TBC   J64. 

8-50-34 J149  J85  SPA  J37. 

16A-4 J64  WHETT  J30  JOT  J60. 

39A-30-22...  J34    BAE    J16    FSO   J114. 

38-3 J89  OBK  J73  BNA  J73  J66 

RMG  Direct 

7B-7 J16    ECK    J547    BUF    J16 

BOS. 
38-9-FRR-     JB9  J30  FRR  Direct 
Direct 

30-32 J16FS0  J114. 

30-42 J16  MCW  J25. 

30-22-2-         JIB   FSD  J114   DEN  J128 
10.  TBC  J64 

7A-1 J584   CRL   J34   J148   JFK 

LQA. 

38-36-5 J89  OBK  J73  TLH  J43  PIE 

Direct     SRO    JS8     BSY 
Direct. 
30-22-54-       J16    FSD    J114    DEN    J17 
18  PUD  J104  LVS  JIB. 

30-22-4 J16  FSD  J114  DEN  J60  ILC 

J198  MVA  J84  OAK  SFO. 

38 J89  OBK  J73  TLH  J43  PIE- 

TPA. 

4 Direct  lOW  J60  DEN. 

4-42 Direct  lOW  JCO  J25  DFW. 

1-ETG-  J89  J146  ETG  Direct  ABE. 

Direct 

40-18 _ J71  J24  STL  J19  LVS  J18 

ABO. 

7A-1A-... JS84  CRL  J554  JHW  J82 

ALB. 

38-3 J73  J66  RMG  Direct  ATL 

9-EMI-  J89  J30  FRR  J6  EMI  Direct 

Direct  BAL 

7A-1A-  J584   CRL  J554   JHW  J82 

ALB-  ALB  Direct  BOL 

Direct 

38-20 J73-J52  BHM. 

33-6-MLS-     J89  BAE  J70  ABR  J90  MLS 

Direct  Direct  BIL 

33-6-24-         J89  BAE  J70  ABR  J32  J15 
12.  BOI. 

7A-1A-7 J584   CRL  J554   JHW  J82 

ALB  J16  BOS. 

9-50 J89    JSO    J85    SPA    Direct 

CLT. 

4-54 JOT   J60    DFW   J17   COS. 

9-FRR-  J89  J30  FRR  Direct  OCA. 

Direct 

,  4 JOT  J60DEN. 

40-18-42 J71  J24  STL  J19  BWM  J25 

OFW. 

,  1 J89  J146  EWR. 

.  4-MVA-  JOT    J60    ILC    J198    MVA 

Direct  Direct  FAT. 

,  38-36-5 J73  TLH  J43  PIE  SRO  JSO 

BSY  Direct  FLL 

,  38-36-5 J73  TLH  J43  PIE  SRO  J58 

FMY. 

,  9-50-17B J89  J30  J85  SPA  J14  GSO. 

.  9-FRR-  J89  J30   FRR   Direct   IAD. 

Direct 

,  40-40A J71    MEM   J42   J180    lAH. 

.  I^FK-  J89  J 146  JFK   Direct  ISP. 

Direct 

,  38-3 J73   J66   RMG   Direct  ATL 

J45JAX. 

.  1 __  J8e  J146  JFK. 

.  4-22-22A JOT   J60   OFN   J128   J110 

BLD  LAS. 
.  4-22-2-10..-  JOT   J60    DEN   J128   TBC 

J64LAX. 
.  1 _  J89  J146  LGA. 


From— 

To- 

Coded 
route 

Route 

Ftom— 

To- 

Coded 
route 

Route 

ORD 

MCO.. 
MDT- 

38-55 

1-ETG- 
Oirect 

J73    TLH    J43    PIE    J103 

MCO. 
J89  J146  ETG  Direct  MOT. 

CMcago  Cantor  L-a 

ORD 

ORD 

CT 

40-18 

J71  SU  J19  CT. 

K«iaaa  Cllv  ARTCC 

ORD 

MIA.-. 

38-36-5 

J73  TLH  J43  PIE  SRO  J58 
BSYMIA. 

STL 

BAL.-. 

16-13.— 

J134    FLM    J24    CRW    J8 

ORD 

MRY.. 

4-LIN- 

JOT  J60  ILC  J198  MVA  J84 

CSN  BAL 

Direct 

UN  SNS  MRY. 

STL 

BOS..- 

15-63-7 

J134   FLM   J24   CRW   J78 

SNS 

PSB  J49  ALB  J16  BOS 

Direct 

STL 

BUF„ 

43-35-7B- 

J45    J105    BAE    J16    ECK 

ORD 

MSY.. 

40 

J71  MEM  J35  MSY. 

7. 

HL547BUF. 

ORD 

OAK.. 

4-LIN- 

JOT  J60  ILC  J198  MVA  J84 

STL 

CLT... 

15-50- 

J134    FLM   J24   CRW   J65 

Direct 

UN  OAK. 

SPA- 

SPA  CLT 

ORO 

OKC. 

40-16-42- 

J71  J24  STL  J19  BUM  J25 

DirecL 

20. 

J14  OKC. 

STL...-.- 

DCA..„ 

16-13 

J134    FLM    J24    CRW    J8 

ORO 

ONT- 

4-22-2 

JOT   J60   DEN   J128   TBC 

CSN  OCA. 

J64  0NT. 

STL 

EWR.. 

15-13 - 

J134    FLM    J24    CRW    J8 

ORO 

OHF... 

38-15-RIC 

J73    J134    FLM    J24    RIC 

RBV  EWR. 

Direct 

ORF. 

SU 

FLL... 

58-38-5. — 

J45  BNA  J73  TLH  J43  PIE 

ORF. 

SRO  J5e  BSY  FLL 

ORD 

PBI 

38-36-SRQ 

PHK 

J73  TLH  J43  PIE  SRO  PHK 
PBI. 

STL 

HOU.. 

58-40-40A.. 

J4S  J71  MEM  J42  J180 
HOU. 

Direct 

STL.. 

1AH_.. 

58-40-40A.. 

J45    J71    MEM    J42    J180 

ORD 

PDX... 

33-6-46 

JB9  BAE  J70  ABR  J90  S6A 

lAH 

J189PDX 

SU.- 

JFK... 

15-13 

J134    FLM    J24    CRW    J8 

ORD 

PHF... 

38-15- 

J73    J134    FLM    J24    RC 

RBV  JFK. 

HC- 

PHF. 

STL 

LAS.- 

43-2-22A.... 

J45  J80  Ma  J24  SLN  J102 

Oirect 

ALS  Je4  FMN  J110  BLO 

ORD - 

PHL.- 

1-MIP 

J89  J146  MIP  PHL 

LAS. 

Direct 

STL 

LAX... 

18-18A-10- 

J19  LVS  J8  INW  J96  PRC 

ORD 

PHX... 

40-18 

J71  J24  STL-J19  LVS  J18 

J10TNP  J4  J64  LAX 

PHX 

SU. 

LGA... 

16-13 

J134    FLM    J24    CRW    J8 

ORO 

PSP... 

40-18- 

J71   J24  STL  J19  LVS  J8 

RBV  JFK. 

18A- 

INW  J96   PRC  J10  TNP 

SU 

MCO 

58-38-55 

J45  BNA  J73  UH  J43  PIE 

TOP. 

PSP. 

J103  ORL  MCO 

Dkwt 

SU 

MIA... 

58-38-5. ..._. 

J45  BNA  J73  UH  J43  PIE 

ORD 

PVD... 

7A-1A-7- 

J584   CRL  J554   JHW  J82 

SRO  J5B  BSY  MIA. 

BOS- 

ALB  J16  BOS  PVD. 

STL 

MSY,. 

58-40 _. 

J45  J71  MEM  J35  MSY. 

Direct 

SU 

POX.- 

4»n2-12      .. 

J4S  JSO  Ma  J24  SLN  J102 

ORD...... 

RDU.. 

38-15-36- 
DRAIK- 

J73  J134  FLM  J24  J7S 
ORAIK  ROU. 

J17  DEN  J116EKR  J173 
SLC  J15  POX 

Oirect 

SU 

.  PHL.- 

16-13 

J134    FLM    J24    CRW    J8 

ORD 

RIC  „ 

38-15 

J73  J134  FLM  J24  RK:. 

EWT  PHL 
J134  FLM  J24  J91  AIR  PIT. 

ORD 

RNO- 

4-57  ..„ 

JOT  J60  ILC  J198  MVA  J84 

SU 

prr 

15-39B 

J92RNO. 

SU 

RNO- 

43-2-22A- 

J45  JBO  Ma  J24  SLN  J102 

ORD 

ROA.. 

38-15- 
CRW- 

J73  J134  FLM  J24  CRW 
ROA. 

57. 

ALS  J64  FMN  J110  BLO 
J92RNO. 

Direct 

SU 

.  SAN„. 

18 

J19  LVS  J18  SAN. 

ORO 

SAN... 

40-18 

J71  J24  STL  J19  LVS  JIB 

SU 

.  SAT™ 

18-42-42A.. 

J19  BUM  J25  SAT, 

SAN. 

SU 

.  SEA.- 

43-2-12- 

J4S  JSO  MQ  J24  SLN  J102 

ORO      , 

SAT... 

40-18-42- 
42A. 

J71  J24  SU  J19  BUM  J25 
SAT. 

45. 

J17  OEN  J116  EKR  J173 
SLC   J15    POX   J1    SEA. 

ORD 

SEA._ 

33-6 

J89  BAE  J70  ABR  jgO 
SEA. 

SU 

.  SFO..- 

43-2-22A- 
8-45. 

J45  JSO  MO  J24  SLN  J102 
ALS  J64  FMN  J110  OAK 

ORD 

SFO... 

4 

JOT  J60  ILC  J198  MVA  J84 

SFO. 

OAK  SFO. 

SU 

.  SLC- 

43-2-12 

.  J45  JBO  Ma  J24  SLN  J102 

ORD 

SX.... 

4-UN- 
Direct 

JOT  J60  ILC  J198  MVA  J84 
UN  SJC. 

J17  OEN  J116  EKR  J173 
SLC. 

ORD 

SLC-. 

4-12 

JOT  J60  DEN  J116  EKR 
J 173  SLC. 

SU 

.  SYR... 

15-39-7- 
J29. 

J134  FLM  J24  J83  CLE 
J545  XU  J547  BUF  J29 

ORD 

SMF... 

4-LIN- 

JOT  J60  ILC  J198  MVA  J84 

SYR. 

Direct 

UN  SMF. 

SU 

.  TPA... 

58-38 

.  J45  BNA  J73  TLH  J43  PIE 

ORD 

SRO.. 

38-36 

J73  TLH  J43  PIE  SRO 

TPA. 

ORD 

SYR... 

7A-1A-J29.. 

J584  CRL  J554  JHW  J29 
SYR. 

Ma 

.  AU.- 

15-56-38- 
3. 

J24  SU  J45  BNA  J73  J66 
RMG  AU 

ORD 

TPA- 

38 

.  J73  TLH  J43  TPA. 

Ma 

.  BAL.- 

16-13 

.  J24    SU    J134    FLM    J24 

ORD 

TUL... 

40-18-42 

J71  J24  STL  J19  BUM  J25 

CRW  J8  CSN  Dvecl  BAL 

TUL 

Ma 

.  BOS.. 

15-53-7. 

J24    SU    J134    FLM    J24 

ORD 

TUS.. 

40-18-54- 
SSO- 

J71  J24  STL  J19  LVS  J104 
TUS. 

CRW  J7B  PSB  J49  ALB 
J16BOS. 

J104. 

MO 

.  CLE.-. 

16-39 

.  J24  SU  J134  FLM  J24  J83 

ORD - 

ACA... 

.  Internation- 

CLE. 

al. 

MO 

.  DTW.. 

15-35-9- 

J24    J105   J94   OBK   J584 

ORD 

AMS- 

7A-CRL- 
DirecL 
16-13 

CRL  DTW. 

ORD 

ANC-. 

ORD 

BRU.- 

MO. 

.  EWR- 

J?4     SU    J134     FLM    J24 

ORO 

FRA-. 

CRW  J8  RBV  EWR. 

ORO 

.  HNL.. 

MCI 

.  IAO„ 

16-13 

.  J24    SU    J134    FLM    J24 

CRW  JB  CSN  lAO. 
.  J25  DFW  J87  lAH. 

ORO 

.  LHR... 

ORD 

MEX.. 

MO 

.  lAH... 

42 

ORD 

NAS.. 



MO 

.  LAS.- 

2-22A 

.  J24    SLN    J102    ALS    J64 

ORD 

.  SJU- 



FMN  J1 10  BLD  LAS. 

ORD 

.  YMX. 

MCI 

.  LAX„. 

J26-18- 
1BA-10. 

J26  CT  J19  LVS  J8  INW 
J96  PRC  J10  TNP  J4  J64 

OHO 

.  YVR.„ 

ORD. 

.  YWG. 



LAX 

ORD 

.  YYC. 

™ 

MO. 

.  LGA... 

16-13 

.  J24    SU    J134    FLM    J24 

PIA 

.  ATL._ 

.  38-3 

.  Direct  DNV  J73  J66  RMG 

CRW  je  RBV  LGA. 

ATL. 

MO 

.  MIA.-. 

16-58-38- 

J24  SU  J45  BNA  J73  TLH 

PIA 

.  DEN.. 

.  Direct 
IOW-4. 

Direct  lOW  J60  DEN. 

5. 

J45  PIE  SRO  J58  BSY 
MIA. 

SBN 

.  DEN.„ 

.  am* 

GSH-4. 

JOT  J60  DEN. 

ua 

.  MSY- 

16-58-40.-. 

.  J24  SU  J4S  J71  MEM  J3S 
MSY. 
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Front —      To- 


Coded 
route 


Flout* 


MCI 

KilCl 
MCI 

Ma 

MQ 

MO.. 

MCI 

ICT 


POX...  1^12 J24    SLN    J102    J17    DEN 

J118  EKR  J173  SLC  J15 

POX. 
PML...   1^-13 _.    J24    STL    J134    FLM    J24 

CRW  J8EWTPHL. 
PIT 14-396 J24  STL  J134  FLM  J24  J91 

AIR  PIT 
J*-18 J26  CT  J19  LVS  J18  SAN. 


SAN.. 
SEA.. 


2-)l2-«5 J24    SLN    J102    J17    DEN 

J116  EKR  J173  SLC  J15 
POX  J1  SEA. 
SFO.-.  2-fc2A-a-        J24    SLN    J102    ALS    J64 
15.  FMN  J110OAK  SFO. 

SLC  ...  2-)l2 J24    SLN    J102    J17    DEN 

J116EKfl  J173SLC. 

ATI 0^-TUL-     Direct   TUL   J46  J41    MEM 

J66  RMG  ATL. 


I  City  ARTCC  LR-IL 


CT 

MCI 
MCI 
MCI 
STL 
STL 
STL 
STL 


ono. 

A8Q.. 
CMH.. 

PHX... 
ABQ.. 
DEN... 
PHX_. 
TUS.. 


37}.1 J21  PWE  J64  BDF  J18  JOT 

ORO 

«*18 BUM    J19    LVS   J18    ABQ. 

15  39 J24    STL   J134   J83    CMH. 

18 BUM  J19  LVS  J18  PHX 

J19  LVS  J18  ABQ 


42 

18 

43  4 J45  J60DEN. 


IB 


J19  LVS  J18  PHX 


IB  54-10 J19   LVS  J104   SSO   TUS. 


HoiMtan  ARTCC 


AUS     .      ATL__ 

AUS  lAO 

MOO     .      LAS... 
HOU      .    M»A__ 

MOU PHX— 

HOU STL 

MOU  TU6  .. 

lAM ATL.._. 


17. 


1»- 

1  BA-33. 
OttCt-tAH- 

17. 
10  47-57 

S - 

10  47 


lAH 
lAH 

lAH.. 
lAH 

I  AH 

lAH. 

I  AM 

lAH. 

lAH 

lAH 
lAH.. 

lAH 
lAH 
lAH 

I  AM 

lAH 

lAH 

lAH. 

lAH 

lAH 

lAH... 

1AM.. 


BAL.. 
BOS. 

CL£„ 
CLT._ 

CVG_ 

OEN-. 

DTW, 

EWH_ 


3S3A 

10SSO- 

.104 
17-  19- 

19A-33. 
17 
17  39-1 3- 

:*-7 
17.  39 
17  17B 

17  59 


»  12 

35- J-7A 


17-31- 

f  LUME- 
C  reel 


FU 5.. 


IAD.. 
JFK.. 


LAS.. 
LAX.. 
LGA  . 

ua.... 

MCO 


ORO. 
PHL  . 

PHX... 
PIT  ._ 
StM— 


17  .. 
17-  »1- 

F  .UME- 

C  reel 
10-J«7-57  . 

10 

17-61- 

F  .UME- 
C  red 

as- 

S  ^J41 
5-SfW- 

TpA-55 
S 

35-1 


17-  I1-SIE- 
C  reel 


10-17 
17-198 


to-  8 


Direct  LAH  J2  LCH  J22  J4 

MGM  J40  J89  ATL. 
Direct  lAH  J2  LCH  J22  GVE 

IAD 
J86  JCT   J15   INK   J4   J11 

PRC  J92  BLD  LAS. 
J37  PEKON  J86  SRO  J58 

BSY  MIA 
.  J86   JCT  J15   INK   J4   J11 

PHX. 
.  J33    OFW    J106    SFG    J8 

STL 
jee  XT  J15  INK  J4  SSO 

J 104  TUS 
J2  LCH  J22  MEI  J20  MGM 

J40  J89  ATL 
J2  LCH  J22  GVE  BAL 
J2   LCH   J22   TYS   J91    J6 

J78  PSB  J49  ALB  J 16. 
.  J2  LCH  J22  TYS  J91  J83 
.  J2  LCH  J22CHA  J118  SPA 

OirecL 
J2  LCH  J22  TYS  J43  FLM 

Direct. 
J33    DFW    JS8    AMA    J17 

DEN 
J33    DFW   J 105   J94    OBK 

J584  CRL  OTW 
J2  LCH  J22  GVE  J150  J55 

SIE   J121    PLUME   EWR 

lAH   HUB  J37   PEKON  J86 

SRO  J58  BSY  FLL 
J2  LCH  GVE  IAD 
J2  LCH  J22  GVE  J150  J55 

SIE   J121    PLUME   EWR. 

J86   JCT  J15   INK  J4   J11 

PRC  J92  BLO  LAS 
J86   XT   J1S   INK   J4   J64 

LAX 
J2  LCH  J22  GVE  J150  J55 

SIE  J121  PLUME  LGA 

J35    DFW    J105    SGF    J41 

MCI. 
lAH  HUB  J37  PEKON  JSfi 

SRO  PIE  J103  MCO 
HUB  J37  PEKON  J86  SRO 

J58  BSY  MIA 
J33    DFW   J105    SGF    J18 

JOT  Direct  ORD. 
J2    LCH    J22    GVE    J 150 

MARBY    J55    SIE    Direct 

PHL 
jee  JCT   J15   INK   J4   J11 

PHX 
J2  LCH  J22  TYS  J91   AIR 

Direct  PIT 
JSe  JCT  J15   INK  J4  jie 

SAN 


From — 


Codwl 
route 


RsMto 


lAH.. 
lAM.. 

lAH... 

lAH 
lAH... 
MSY. 
MSY. 

MSV. 
MSY 

MSY 

MSY. 
MSY. 
MSY. 

MSY 

MSV.. 

MSY.. 

MSY 
MSY. 
MSY  . 

MSY 


SOF   .  17-a3. 
SEA...  36-12. 


SFO...  10-51 -a- 
45. 


STL.. 
VA.. 
BAL. 


35-3A 


5-SRO- 
OiracL 

«-ir 


BOS...  43-17-39- 
13-53-7. 


DEN...  8-12 

OTW  ..  43-17-39- 
39A. 

EWH..    17-31- 

PLUME- 
Direct 

FLL 17A-S- 

lAO...  43-17 

JFK 17-31- 

PLUME- 
Direct 

LAS       10-47-57 


LAX.  .  10 

LGA..  49-17-31- 
PLUME- 
Direct 

MCI 43-2 

MIA 17A-5 

ORO      43-35-1 


PHL 


MSY. 
MSY.. 


PIT.. 


43-17-31- 
SIE- 

Direcl 
43-17-396 


SFO      34-10-51- 
6-45 


MSY 
SAT. 

SAT. 

SAT. 
SAT 

SAT 

SAT 
SAT 


STL 43 

ABQ  .    37-10-51 

ATL 17-19- 

19A-33. 

DEN      37-12 

LAX..     37-10 


ORO      37-13-35- 


PHX       37-10-47 


SFO       37-10-51- 
8-45 


SAT 


STL 


37-13-35- 
3A. 


....  J2  LCH  J22  CHA  J22  Je9 

SOF. 
J33    OFW    J58    AMA    J17 

D6N  J116EKR  J173SLC 

J15P0X  J1  SEA. 
J86  XT  J15  INK  J4  EWM 

JB6  J13   TCS  J108   INW 

jee  BLO  J110  OAK  SFO. 
...  J33   DFW    J105    SGF   J98 

STL 
HUB  J37  PEKON  J86  SRO 

TPA 
...  J35    MCB    J22    GVE    J37 

MAfiBY  BAL. 
J35  MCB  J22  TYS  J91   J8 

CRW  J78  PSB  J49  ALB 

J16BOS. 
...  JSe  AMA  J17  DEN. 

J35  MCB  J22  TYS  jgi  J83 

CLE  J34  DTW. 
J3S    MCB   J22   GVE   J150 

J55     SIE     J 121     PLUME 

EWR 

..  J5S  jae  SRO  J5e  bsy  fll 

...  J35  MCA  J22  GVE  IAD 
J3S   MCB   J22   GVE   J150 

JS5     SIE    J121     PLUME 

JFK 
..  J37   jee  JCT  J15  INK  J4 

J11   PRC  J92  BLO  LAS. 
.  J37  J86   JCT  J15   INK  J4 

J64LAX. 
J35   MCB   J22   GVE   J150 

J55     SIE    J121     PLUME 

LGA. 
J35  STL  J45  J80  MCI 
J55  jee  SRO  J58  BSY  MIA. 
.    J35  STL  J45  J105  BDF  J18 

XT  ORD. 
MSY    J35    MCB    J22    GVE 

J150    MARBY    J55    SIE 

PHL 
.  J36    MSB    J22    TYS    J91 

BELAIR  Direct  PIT. 
J37   J86   JCT   J15   INK   J4 

EWM  J66  J13  TCS  J108 

INW  J86  BLD  J110  OAK 

SFO. 
.    J35  STL 
..  J23   J86  XT  J15   INK  J4 

EWM  jee  J13  ABO 
J2  LCH  J22  MEI  J4  MGM 

J40  J89  ATL 
J23  J58  AMA  J17  0EN. 
..  J23  J86  JCT   J15   INK   J4 

J64LAX 
J23  J4  DFW  J105  BOF  J18 

XT  ORD. 
J23  J86   JCT  J15  INK  J4 

J11  PHX. 
J23   J86   JCT   J15   INK   J4 

EWM  jee  J13  TCS  J108 

INW  J86  BLD  J110  OAK 

SFO 
J23  J4  OFW  J105  SFG  J98 


HOMlon  ARTCC  LR-II 


lAH.. 

EUG. 

GEG 
GEG 
GEG 

GEG 

PDX 
POX 
POX 

PDX  . 
POX 
POX 
POX  . 
POX. 


JAX 17-19 J2  LCH  J22  MEI  J4  MGM 

J20  TLH  J2  JAX. 


SsAlUe  Cwiter 


LAX ...   Direct  LMT  J189  AVE  J1  LAX. 

LMT-46 

DEN      46A-48 J517J20  0EN 

LAX       6-46 J90  SEA  J189  AVE  J1  LAX. 

MSP   .  46A-7 J517    J16    DPR    J32    ABR 

J70MSP 
ORO  .  46A-7-5e-      J5I7   J16   MCW   J90   OBK 
7A  ORD. 

BUR.      46 J189AVEJ1BUR 

DEN...  7-48 - J16  POT  J20  DEN. 

DFW..    7-48 Jie  POT  J20  LBL  J9e  OKC 

J21  DFW. 

LAS  .     46-9-52 Jie9  J80  OAL  J92  LAS 

LAX  ....  46. _. J189AVEJ1  LAX 

MCI 7-48-15  J16  POT  J20  DEN  J80  MCI 

ORO...  7-5e-7A  Jie  MCW  J90  OBK  OHO. 

PHX..     46-3-5-5A..    J189  AVE  J1  LAX  J78  TRM 

Jie9  BLH  J50  GBN  J1B 

PHX 


From—     To- 


Coded 
route 


Ftoute 


POX STL 

SEA ATL.. 

SEA OEN.. 

SEA OFW. 

SEA IAD... 

SEA tAH... 

SEA JFK... 

SEA LAS .. 

SEA LAX    . 

SSa MO.... 

SEA MEM.. 

SEA MSP.. 

SEA OHO 

SEA SAN.. 

SEA  STL 

GEG SFO... 

POX SLC... 

SEA BIL 

SEA OAK... 

SEA SFO... 

SEA SJC 

SEA SLC... 

SEA SMF.... 

BIL ORD  .. 

BOI LAX  ... 

BOI ORO   . 

SLC ATL 

SLC DFW. . 

SLC JFK 

SLC MO 

SLC MSP.. 

SLC ORO 

SLC SU  . 

BIL MSP... 

BIL SEA... 

BOI OEN... 

SLC BUR .... 

SLC LAX... 

SLC OAK  ... 

SLC ONT... 

SLC SAN... 

SLC SEA... 

SLC SFO. 

SLC SJC... 

SLC           SMF 
SLC POX 

CAE JFK 


7-48-15 JI6  POT  J20  DEN  J80  MCI 

J24STL 
48-3 J20  LBL  J98  OKC  J78  TUL 

J46  J41   MEM  J66  RMG 

ATL 

48 J20DeN 

.  48 J20    LBL    J98    OKC    J21 

OFW 
.  48-1S-13 J20  DEN  J80  MCI  J24  STL 

J 134   FLM  J24  CRW  JB 

CSN  IAD. 
48-42.. J20  LBL  J98  OKC  J21  DFW 

J87IAH 
48-7-58-         J20    PDT    J16    MCW    J90 
7A-1.  OBK  JS84  CRL  J34  J146 

JFK 

46-9-52 J189  J80  OAL  J92  LAS. 

46... J189  AVE  Jt  LAX. 

48-15 J20  OEN  J80  MCL 

46-3 J20  LBL  J98  OKC  J78  TUL 

J4e  J41  MEM. 
48-7 J20  POT  J16  DPR  J32  ABR 

J70  MSP. 
48-7-58-         J20    PDT    J16    MCW    J90 
7A.  OBK  ORD. 

46.. J1B9  AVE  J1  SAN. 

48-15  .-. J20  DEN  J80  MO  J24  STL 

S—W  ARTCC  LW-n 

46-4 J90    SEA    J189    LIN    J84 

OAK 
r-4»-44 J16  PDT  J20  SLC  360"   r 

SLC. 

48-7 J20  POT  J16  BIL 

4e-4 J189  LIN  JB4  OAK. 

48-4 J189    LIN   JB4   OAK    SFO. 

46-LlN        .     J189  LIN  SX. 
Direct. 

48-44 J20  SLC  360-R  SLC. 

46 J1B9  J7SMF. 

S»H  Ufce  Center 

7-58-7A J18-MCW  J90  OBK   ORD 

46A-46 J7  UN  J189  AVE  J1   LAX 

49-7-58-         J7  HIE  J16  MCW  J90  OBK 

7A  OfTO 

21-4ft-3-         RKS  J20  LBL  J98  OKC  J78 
J1S4  TUL   J46  J41    MEM   J66 

RMG  ATL 
21-48-  RKS  J20  LBL  J98  OKC  J21 

J154  OFW 

21-48-9-         J154   RKS   J20  J148   ONL 
7A-1  J94  OBK  J94  OBK  J584 

•  CRL  J34  J146  JFK. 

21-48-15 J154    RKS    J20    DEN    J80 

Ma. 

21-51A-7 J154  RKS  J202  CPR  J158 

ABR  J70  MSP. 

21-48-9 J154   RKS  J20   J148   ONL 

J94  OBK  ORD. 

21-48-15 J154    RKS    J20    DEN    J80 

Ma  J24  STL. 

Sell  Lake  Center  LW-II 

7 J16    OPR    J32    ABR    J70 

MSP. 

51-6 J13  J90  SEA 

49-48 J7  J20  DEN. 

44-2 J11  J64  LAX  BUR. 

44-2 J11  J64LAX. 

12-24-4 J15   JlSe   MVA   J84   OAK 

44-2 J11  J64  LAX 

44-18 J11  PHX  J18  SAM 

12-46 J15  POX  J1  SEA. 

12-24-4 J15   J158   MVA   J84    OAK 

SFO 
12-24-4-         J15    J158    MVA    J84    LIN 

LIN  SX 

Direct 
12-24-4-         J1S    J158    MVA    J84    UN 

LIN  SMF 

Direct 
12 J1S  POX. 

jMtsonvtn*  ARTCC 

55B-55C-        J51  OHF  J121  PLUME  JFK. 
31- 

PLUME- 
Oirect 
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From—      T»— 


Coded 
route 


Route 


CAE. 


LGA. 


SSB-SSc- 

31- 

PLUME- 

DlrecL 

JFK...  55-31- 

PLUME- 
Oirocl 

LGA...  55-31- 

PLUME- 
Dlrect 

DFW..  26-8 

JFK....  56-31- 

PLUME- 
DirecL 

JAX LGA...  55-31- 

PLUME- 
Dired. 

JAX ORO..  2fr-33..s 

JAX PHL.-  55-3t-SIE- 

OirecL 


CHS.. 


DAB.. 


JAX. 
JAX.. 


J51      ORF     J121      PLUME 
LGA. 


J121  PLUME  JFK. 


J103  STARY  J121   PLUME 
LGA. 

J2  CEW  J50  AEX  J58  DFW. 
J103  STARY  J121   PLUME 
JFK 

J103  STARY  J121   PLUME 
LGA. 

J2  J89  ORO. 

J103  STARY  J121  SIE  PHL 


Jacksonville  ARTCC  LR-II 


JAX.. 


JAX.. 
CAE. 


OCA ....  55A-5SB J121  STARY  J103  J57  CAE 

J52  RIC  Direct  DCA. 

lAH 26-40A J2  CEW  J50  J180  lAH. 

MIA 36-3 J75  J4S  JAX  J53  BSY  MIA. 


Fort  Worth  ARTCC 


OFW ATL... 

DFW BAL. 

DFW BOL. 


DFW BHM. 

DFW BOS. 


19-19A-33.. 

13 

13-53- 

ALB- 

Direct 

19-17 

13-53-7 


DFW. 


CLE...  35-1... 


DFW CLT... 

OFW CMH.. 


DFW. 
DFW. 


COS. 
CVG. 


19-17-17B. 
35-3A-15- 
39. 

12 

35-3A-15... 


DFW DAY. 


OFW. 
OFW 


DEN.. 
DTW. 


3S-3A-15- 
58. 

12 

35-9-7A 


DFW  EWR. 

OFW FLL... 

DFW GSO. 

OFW lAO... 

DFW  INO... 


13 

42-5 

19-17-17B. 
13.. 


DFW  JAX.. 

DFW JFK.. 


35-3A-15- 
33. 

19 

13 


DFW. 


LAS...  14-8. 


OFW 

DFW 


DFW 


DFW., 


LAX.. 
LQA.. 


MCO. 


14-10. 
13 


42-5-SRQ- 
TPA-55. 


MIA 42-S._ 


DFW. 
DFW 


MKE.. 
MU... 


OFW MSP. 

DFW ONT., 

DFW ORD.. 

OFW POX... 


35 

35-BDF- 
Direct 

12-37 

14-10 

35-1 

12. 


DFW. 


PHL..„  13. 


OFW PIT 

OFW PSP.. 

DFW ROU. 


OFW. 


DFW. 
OFW 


RNO. 


SAN.. 
SOF.. 


13-396 

14-10-J74... 
19-19A- 

5SA-55B. 
8-57 


14-10-18 

13-33... 


J4  MGM  J40  J89  ATL 
J6e  UT  J6  CRW  J8  BAL. 
J66  UT  J6  CRW  J78  PSB 
J49  ALB  Direct  BOL 

J4  MEI  J22  BHM. 

jee  UT  J6  CRW  J78  PSB 

J49  ALB  Jie  BOS. 
J105   BDF   J18   JOT   J146 

J34CLE. 
J4  J22CHA  jneSPACLT. 
J105    SGF    J8    STL    J134 
FLM  J24  J83  CMH. 
.  J5e  AMA  J17COS. 
..  J105    SGF    J8    STL    J134 
FLM  CVG. 
J105    SGF    J8    STL    J134 
FLM  J43  DAY. 
,.  JS6AMA  J17  0EN 
,.  J105  J84   OBK   J584   CRL 

OTW. 
,.  J66  LIT  J6  CRW  J8   RBV 

EWR. 
.  J87   lAH-HUB  J37   PEKON 
J86  SRO  J58  BSY  FLL. 
.  J4  MEI  J22  CHA  J118  SPA 

J14  GSO. 
.  J68  UT  J6  CRW  J8  CSN 
IAD. 
J105  J8  STL  J134  J89  INO. 

.  J4  MGM  J20  TLH  J2  JAX. 
.  jee  LIT  J6  CRW  J6  RBV 

JFK. 
.  J4  ABI  J65  TCS  J108  INW 

J86  BLD  LAS. 
.  J4  J64  LAX. 
.  jee   LIT  J6  CRW  J8  RBV 

LGA. 
J87  lAH  HUB  J37  PEKON 

J86       SRQ-TPA       J 103 

MCO. 
.  J87  lAH  HUB  J37  PEKON 

J86  SRO  J56   BSY-MIA. 
.  J105  BAE-MKE. 
J 105  BDF  Direct  MU. 

J58  J23  OKC  J21  MSP 
J4  J64  ONT. 

J105   BOF  J18  JOT   ORD 
J58   AMA   J17    DEN    J116 

EKR  J173  SLC  J15  POX. 
J66  UT  J6  CRW  J8  EWT 

PHL 
jee   LIT   J6   J91    AIR   PIT. 
J4  J74  PSP. 
J4  MGM  J40  J51  RDU. 

J4  ABI  J65  TCS  J108  INW 

J86  BLO  J92  RNO. 
J4  J18  SAN. 
J66  LIT  J6  J89  SOF 


From —      To- 


Coded 
route 


Route 


.  3A-35-1 J9e    SGF    J105    BDF    J18 

XT  ORD 

Fort  Worth  ARTCC  LR-II 

.  12-20-18 J58  J8  LVS  J18  ABO. 

.  13 _ jee  UT  J6  J45  UT. 

.  8-18 J4  TQA  J65  TCS  J106  SJN 

JIB  PHX. 

14-10. J4  SSO  TUS. 

20-18 je  LVS  JIB  PHX. 

Minneapolis  Center 


OFW SEA.. 

DFW SFO.. 

OFW SX.. 

OFW SLC. 

DFW TPA. 

OKC ATL... 

OKC LAX., 

OKC LGA... 

OKC _.  ORO. 

OKC TPA... 


TUL ATL... 

TUL lAO.. 

TUL LAX.. 

TUL ORO. 

DFW ABQ. 

DFW BNA.. 

DFW PHX.. 

OFW TUS.., 

OKC PHX... 

MSP ATL.. 

MSP BOS... 

MSP BUF... 

MSP CLE.. 

MSP OCA... 

MSP OFW.. 

MSP Evm. 

MSP GEG. 

MSP JFK.... 

MSP LAS.. 

MSP LAX.. 

MSP LGA... 

MSP MEM.. 

MSP MIA 

MSP PHL.... 

MSP PHX..,. 

MSP PIT 

MSP RNO.. 

MSP SEA... 

MSP SFO... 

MSP SLC... 

MSP TPA... 

MSP YEG... 

OMA LAX... 

OMA SLC... 

OMA SFO.... 


12-45. 


14-6-45 

14-8-45 

12 

42-6-SRO- 

OirecL 
3 

20-t8A-10.. 

3-13.. 

3-3A-35-1. 

48-42-5- 
SRO- 
DirecL 

3._ 


3-13. 


Oirect- 
OKC-20- 
ieA-10 


.  J56   AMA   J17    OEN   J116 
EKR  J173  SLC  J15  POX 
J1  SEA. 
.  J4  ABI  J65  TCS  Jioe  INW 
JB6  BLD  J110  OAK  SFO. 
.  J4  ABI  J6S  TCS  J106  INW 
J8e  BLD  J110  SNS  SX. 
.  J58   AMA   J17    DEN   J116 
EKR  J1 73  SLC. 
JB7   lAH   HUB  J37  PEKON 
J86  SRO  TPA. 
,  J7B  TUL  J46  J41  MEM  JBB 
RMG  ATL 
J20  Je  INW  J96  PRC  J10 

TNP  J4  J64  LAX 
J78  TUL  J46  J41   MEM  J6 

CRW  JB  RBV  LGA. 
J78    TUL    J98    SGF    J105 

BOF  JIB  JOT  ORD. 
J21  DFW  J87  IAH-HUB  J37 
PEKON  JB6  SRQ  TPA. 

J46   J41    MEM    J66    RMG 

ATL 
J78  TUL  J46  J41  J6  CRW 

JB  CSN  IAD. 
OKC  J20  J8  INW  J96  PRC 

J10  J64  LAX. 


38-3 J36  BAE  JB9  OBK  J73  J66 

RMG  ATL 
7.. J106  GRB  J3B  ECK  HL547 

BUF  JI6  BOS, 
7 Jioe  GRB  J38  ECK  HL547 

BUF 
7-50 Jioe  GRB  J3B  ECK  HL547 

XU  J54e  CLE. 
7-50-7A J10e  GRB  J38  ECK  HL547 

XU  J545  CLE  J518  EMI 

OCA. 

42 J25  DFW. 

7-50-1... Jioe  GRB  J38  ECK  HL547 

XU  HLS45  J146  EWR. 

6 J70  ABR  J9C  GEG. 

7-50-1 J106  GRB  J3B  ECK  HL547 

XU  HL545  J 148  JFK. 
22-22A J114  DEN  J12B  J110  BLD 

LAS. 
22-2 J114   DEN   J12B   TBC   J64 

LAX. 
7-50-1 Jioe  GRB  J3e  ECK  HL547 

XU  HL545  J14e  JFK. 

42-58-40 J2S    DSM    J45   J71    MEM. 

38-36-5 J36  BAE  J89  OBK  J73  TLN 

,   J43   PIE   SRQ   J5B   BSY 

MIA. 
7-50-1-  Jioe  GRB  J3e  ECK  HL547 

MIP-  XU  HL545  J146  MIP  PHL 

OirecL 
22-2-44 J114   OEN   J128   TBC  J64 

J11  PHX. 
7i50-7A J106  GRB  J38  ECK  HL547 

XU  J545  CLE  J57B  PIT. 
6-24-4-57, ...  J70    ABR    J32    MLD   J158 

MVA  J84  J92  RNO. 

6 J70  ABR  J90  SEA 

6-24-4 J70    ABR    J32    MLD   J158 

MVA  J84  OAK  SFO 
6-24-44 J70   ARB   J32   SLC   360"R 

SLC. 

38 J36  BAE  JB9  OBK  J73  TLH 

J43  PIE  TPA. 

4-22-2 J60    DEN   J128    TBC   J64 

LAX. 
4-12 J60  OEN   J116   EKR  J173 

SLC. 
4 J60    ILC    J198    MVA    J84 

OAK  SFO. 


From—     To- 


Coded 
route 


Route 


MSP... 

MSP.... 

..  BIL.. 
...  OEN. 

,    6-MLS-           J70  ABR  J90  MLS  BIL. 

Direct 
..  22... J114DEN. 

Omaland  ARTCC 

BUF. 
BUF., 
BUF,, 
BUF. 


BUF. 
BUF., 


BUF. 
BUF. 
CAK.. 


AU., 

6-50-34 

J547    XU    J545    CLE    J85 

SPA  J37  ATL. 

MCO. 

.  6-50-3 

J547  XU  J545  CLE  J8S 
AMC  J45  JAX  J53  MCO. 

MEM 

68-50- 

J547    XU    J545    CLE    J29 

508-14 

ROD  J39  BNA  J42  MEM. 

MIA... 

6-50-3 

.  J547  XU  JS45  CLE  J85 
AMG  J45  JAX  J53  BSY 
MIA. 

MSP.. 

6 

.  JS47  ECK  J38  GRB  J106 
MSP. 

PBI    .. 

6-50-3 

J545  XU  J545  CLE  Je5 
AMG  J45  JAX  J53  270V 
PBI  PBI. 

STL... 

6-50-50B- 

J545    XU    J545    CLE    J29 

16. 

RODJ39J80WO 

TPA... 

6-50-36 

.  J545  XU  J545  CLE  JB5 
TAY  J75  PIE  TPA 

DEN... 

Oired- 

CLE  J60DEN. 

CAK.. 
CLE.. 


CLE. 
CLE.. 


CLE.. 
CLE. 
CLE.. 
CLE. 


TPA.. 
BOS.. 

DEN. 
DFW 

FLL... 

lAH.. 

LAS. 

LAX. 


CLE-4 

50-36 

39-1A-7 . 


508-16-42 
.  50-3 

508-14 

4-22-22A 
.  4-22-2 


CLE... 
CLE... 

CLE  , 

CLE. 

CLE... 
CLE... 

CLE... 

CLE... 

CLE... 

CLE..., 
DTW. 

DTW., 

DTW.. 
DTW. 
OTW. 

DTW. 

DTW. 

DTW. 

DTW.. 

DTW.. 

DTW. 

OTW.. 

DTW. 

DTW. 

OTW.. 

DTW... 

DTW.. 


MCI    . 
MCO 


MEM,. 


50B-2 
50-3... 


MSP. 
PBI  .. 


508-14. 
50-3 


39A-33 . 
50-3 


PHX.. 

SAN.. 

SFO.. 

TPA.. 
ATL.. 


SOB-18. 

soB-ie. 

4 _ 


50-36 

7A-50-34 . 


BOS 


OEN.. 
OFW. 
FLL.. 


Oired- 

CHL-1A- 

7. 

J43-4 

J43-4-42  . .. 
7A-50-3 


.  lAH.. 

LAS. 
.  LAX.. 
.  MCI... 

MCO 

MEM, 

MIA.. 

MSY. 

PBI 

PHX  .. 

SFO... 
SRQ.. 


7A-50B- 
14-40A 

.  J43-4-22- 
22A 

,  J43-4-22-2 

.  7A-50e-2    . 
7A-50-3 
7A-50B-14 
7A-50-3 


7A-50B- 

14-40. 

7A-50-3 

Oirect- 
CRL- 
J43-4- 
40-16. 

J43-4 


7A-S0-36.. 


jeS  TAY  J75  PC  TPA. 
J545   J554   JHW   Je2  AlB 

J16BOS. 
J60OEN. 
J29  ROD  J39  J80  IND  J24 

STL  J19  BUM  J25. 
J85  AMG  J45  JAX  J53  BSY 

FLL 
CRL  J34  CLE  J29  ROD  J39 

BNA  J42  J180IAH. 
jeo   DEN   J126   JtIO   BLD 

LAX 
J60    DEN   J128    TBC    J64 

LAX 
J29  ROD  J39  JBO  MO. 
jeS  AMG  J4S  JAX  J53  ORL 

MCO 
J2g    ROD    J39    BNA    J42 

MEM. 
J85  AMG  J4S  JAX  J53  BSV 

MIA 
J34  BAE  J70  MSP. 
je5    AMG    J45    JAX    JS3 

270VPBI  PBI. 
J29  ROD  J39  J80  INO  J24 

STL  J19   LVS  J18   PHX 
J29  ROD  J39  J80  INO  J24 

STL  J19   LVS  Jie  SAN. 
J60    ILC    J198    MVA    JB4 

OAK  SFO 
J85  TAY  J75  PIE  TPA. 
CRL  J34  CLE  J85  SPA  J37 

ATL 
CRL   J554   JHW   J82   ALB 

J16  BOS. 

J43J60DEN 

J43  J60  J25  DFW 

CRL  J34  CLE  JB5  AMG  J45 

JAX  J53  BSY  FLL 
CRL  J34  CLE  J29  ROO  J39 

BNA  J42  JieO  I  AH. 
J43   J60    OEN   J128   J110 

BLO  LAS. 
J43    J60    OEN    J128    IBC 

je4LAX 
CRL  J34  CLE  J29  ROD  J39 

.180  MO. 
CRL  J34  CLE  J85  AMG  J45 

JAX  J53  ORL  MCO 
CRL  J34  CLE  J29  ROO  J39 

BNA  J42  MEM 
CRL  J34  CLE  J85  AMG  J45 

JAX  J53  BSY  MIA. 
CRL  J34  CLE  J29  ROO  J39 

BNA  J42  MEM  J35  MSY. 
CRL  J34  CLE  J8S  AMG  J45 

JAX  J53  270  /PBI  PBI. 
CRL  J43  J60  J71  J24  STL 

J19  LVS  J18  PHX 


J43  J80  ILC  J19e  MVA  Je4 

OAK  SFO. 
CRL  J34  CLE  J85  TAY  J75 

PIE  SRO 
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From—      To— 


Coded 
louta 


RouM 


DTW ... 

...  TPA.... 

MBS  . 

...  DEN  ... 

prr 

...  BHM... 

PIT 

...  DEN.... 

PIT 

..  OFW... 

PIT 

..  FLL 

!A-50-36.. 


(-22 

f>A-50- 
34-20. 

0iract- 
EWC- 
Oirecl- 
CLE-4 
k-2-18- 
42. 

4)A-50-3.. 


S5A-, 


PIT  . 
PIT.. 
PIT.. 

PIT.. 

PIT 

PIT.. 

PIT  . 
PIT.. 

PIT 

PIT  . 

PIT  . 

PIT ... 

PIT  . 


FMY... 
lAH.... 
LAS... 


9A.S0- 

36-5. 
4IA-50- 

14-40A. 
SbA-2-22A. 


LAX ....  :  M-2 


MO.. 
MCO. 


MEM.. 
MIA 


5  )A-2 

5IA-50-3. 


5IA-50-I4. 
5IA-50-3... 


PIT.. 


PIT.. 
PIT. 


MSP 
MSY. 
PBI... 
PHX.. 
SFO.. 

SRQ. 


STU 

TPA... 


.  3IA-33 

.  5IIA-50-34. 
.  a  iA-50-3 ... 
.  5  A-2-ie... 


Dtecl- 
EWC- 

Direct- 

CLE-4. 

S  A-50-36. 


S  A-18 

«  A-50-36. 


ROC 
ROC 

ROC 

ROC 

ROC 

ROC... 
TOL... 


ATL. 
FLL. 


6-50-34. 
6-50-3. 


MCO...  6-  50-3 


MEM...  61  -50- 


50B-14. 


MM 6-  JO-3 


TPA ....  6-  50-36.. 
DEN    .  4 


DCA 

OCA. 

DCA  . 

DCA 
DCA  . 

OCA  . 

DCA  . 

OCA  . 

DCA.. 

OCA.. 

DCA  . 
IAD.. 
lAO  .. 

lAO... 
IAD 


MKE ... 
MSP... 

.  ono... 
pa 

,  8T1__ 

TPA  .. 
AUS.. 
DEN... 

OFW.. 
lAH.... 


CPL  J34  CLE  J85  TAY  J75 

PIE  TPA. 
J3a  QRB  JI06  MSP  J114 

DEN. 
J145   Cnw   J85   SPA   J37 

ATL  J52  BHM. 
EWC-CLE  J60  DEN. 


Jt45  J60  INO  J24  STL  J19 

BUM  J25  DfW 
.  JUS   CRW   J85   AMO  J45 

JAX  J53  BSY  FLL 
JUS   CRW   J8S   TAY   J75 

PIE-SRQ  J58  FMY. 
JUS   CRW   J8S   J42   JieO 

lAH. 
JUS    J80    MCI    J24    SLN 

JI02  ALS  J64  FMN  J1I0 

BLO-LAS. 
JUS    jeo    MO    J24    SLN 

J102  ALS  J64  LAX 
JUS  J60  MCI 
JUS   Cf)W   J85   AMG   J4S 

JAX  J53  ORL-MCO. 
JUS  CRW  jeS  J42  MEM. 
JUS   CRW   J8S   AMG   J4S 

JAX  J53  BSY -MIA. 
J5I     CLE    J34    BAE    J70 

MSP. 
JUS   CRW    J8S    SPA   J37 

MSY 
JUS   CRW   J8S   AMG   J4S 

JAX  J53  Pei/270  PBI. 
JUS  J80  IND  J24  STL  JI9 

LVS  JIB  PHX. 
EWC-CLE    J«0    ILS    J19e 

MVA  J84  OAK-SFO. 


JUS   CRW    jas   TAY   J75 
PIE-SHO 

JUS  J80IND-J24STL 
JUS    CRW    J85    TAY    J75 

TPA. 
BUF    J547    XU    J545   CLE 

J85  SPA  J37  ATL 
BUF    J547    XU    J545    CLE 

J85    AMG    J45    JAX    J53 

BSY-FLL 
BUF    J547    XU    J545    CLE 

jeS   AMG   J45   JAX   JS3 

ORL  MCO. 
BUF   J547    XU    J545    CLE 

J29   ROC  J39   BNA  J42 

MEM. 
BUF    J547    XU    J545    CLE 

J85   AMG   J45   JAX   J53 

BSY-MIA 
BUF    J547    XU    J54S    CLE 

jeS  TAY  J75  TPA. 
J60DEN. 


I  rnMngton  ARTCC 


J42  8NA. 
J42  BNA  HSV 


BNA...  14 

HSV..  14-Oifect- 
^SV 

MCO...  34-3 J37  GVE  J7S  J4S  JAX  J53 

ORLMCO 

MEM.     \4 J42  MEM 

MIA Dilect  RIC       RIC  ORF  J79  ILM  CLB  AR1 

BSY  MIA. 
CSN   JU9    FWA   Je4   J89 
BAE  MKE 

14-33 CSN   JU9    FWA   J64    JSg 

BAE  J70  MSP 
CSN   JU9    FWA   J64    J89 

ORO 
RIC  ORF  J79  ILM  CLB  AH1 

PBI/090'  PBI 
CSN    Jug    J80    INO    J24 
INO 

3^ J37  GVE  J75  PIE  TPA. 

1'-42A CSN   J42   OFW   J25   AUS. 

14-2-12 CSN    JU9    JSO    MQ    J24 

SLN  J102  J17DEN. 

14 CSN  J42  0FW 

U  -40A CSN  J42  J180  lAH 


1' 

Died  RIC 

3RF  32. 

ie-33 


1< 


DIect  RIC 
3RF32. 

1( _ 


From—      To— 


Codml 
route 


lAO.. 


LAX„  1»-iaA-10.- 


lAD MO.. 

IAD MIA.. 


lAO MSY. 

IAD OK). 

lAO PHX 

1AD...„ SAN 

lAO SEA. 

IAO...„ SFO, 

lAO -.  TUL. 

BAL CMI.. 

BAL -..  DEN. 


16-2 

Direct  RIC 
ORF  32. 

36-34 

16 


_.  18.. 


18.. 


18-2-43-6.. 


18-16A-4.. 


18-42. 


BAL.. 

BAL.. 


DFW. 
FLL... 


BAL lAH... 

BAL MCI... 

BAL MCO 


14-16  INO 

Direct 
14-18-2- 

1Z 

14 

Direct  RIC 

ORF  32. 

14-40A 

14-16-2 

36-3 


BAL.. 
BAL.. 


MEM.. 
MIA 


BAL.. 
BAL.. 


MSY.. 
ORO., 


14 

Direct  RIC 
ORF  32. 

36-34 

14-16 


BAL. 


STL 14-18.. 


BAL. 
ORF 


ORF.. 
RC... 


TPA  .. 
MEM.. 


ORD.. 
MEM. 


RC ORO.. 

flOU BOS... 

ROU OFW 

ROU MEM.. 

ROU MIA... 

ROU ORD.. 

ROU TPA... 

ROA OHO.. 

PHF OHO.. 


36 

Direct  RC 

GVE 

34A-14. 
Olract  RIC 

CSN-16 
Direct 

GVE- 

34A-15. 
Direct 

CSN-16 
55C-31 

Direct  GSO 

34-20-14 
Direct  GSO 

34-20-43 
Direct  ILM 

32 
558  RC- 

CSN-16 
Direct- 

GSO-36. 
Direct 

EKN-16 
Ovect  RIC- 

CSN  16. 


CSN  J149  jeO  INO  J24  STL 

J19    LVS    J8    INW    J66 

PRC    JIG    TNP    J4    J64 

LAX 
..  CSN  J149  J80  Ma 
RIC  ORF  J79  ILM  CLB  Afll 

BSY  MIA. 
.  J37  MSY. 
.  CSN   J149   FWA   J64   J89 

ORO. 
.  CSN  J149  J80  INO  J24  STL 

J19  LVS  J18  PHX 
.  CSN  J149  JSO  INO  J24  STL 

J19  LVS  J18  SAN. 
.  CSN    J149    J60   J4S    ABR 

J90SEA. 
.  CSN  JU9  J64  J69  J60  ILC 

J196  MVA  J64  OAK  SFO. 
.  CSN  JU9  J80  IND  J24  STL 

J19BUM  J2S  TUL 
J42    CSN    JU9    jeO    IND 

CMI. 
J42  CSN  JU9  JSO  MO  J24 

SLN  J102  J17  DEN. 
.  J42  0FW. 
RIC  ORF  J79  ILM  CLB  AR1 

FLU090*  FLL 
.  J42  J180  lAH. 

.  J42  CSN  JU9  jeo  Ma 

.  J37  GVE  J7S  J45  JAX  J53 

ORLMCO 
.  J42  MEM. 
RIC  ORF  J79  ILM  CLB  AR1 

BSY  MIA. 
J37  MSY. 
J42   CSN   JU9    FWA   J64 

J89  0RD. 
J42  CSN  JUS  JSO  IND  J24 

STL 
J37  GVE  J7S  PIE  TPA. 
RIC   GVE   JU7    BKW   J42 

MEM. 

RIC   CSN   J149   FWA   Je4 

je9  ORO. 
GVE  J147  BKW  J42  MEM 


CSN    J149    FWA   J64    JS9 

ORD 
J51    ORF    J121    PVO    J55 

BOS 
GSO    GSO/270*    J37    ATL 

JS2  BHM  J14  J42  OFW 
GSO    GSO/270*    J37    ATL 

J52  BHM  JU  J3S  MEM 
ILM  CLB  AR1  BSY  MIA. 

JS2    RIC   CSN   J149   FWA 

J64  JS9  ORO 
GSO  J75  PIE  TPA. 

EKN    J149    FWA    J64    JS9 

ORO. 
RIC   CSN   JU9   FWA   J64 

J69  ORD. 


Waahkigton  ARTCC  LR-11 


BAL ATL....  36-34 J37  ATL 

DCA JAX 36-3 GVE  J7S  J45  JAX. 

RIC MEM...  Direct  GVE  J147  BKW  J42  MEM. 

GVE- 

34A-14 


Miami  Center 


FLL., 
FLL. 


FLL. 


Fa. 
FLL. 


FLL., 


ATL.. 
BAL.. 


SOL. 


BNA.. 
BOS. 


BUF.. 


FLL CLE ... 

Fa CMH.. 

Fa OFW., 


33 J85  LAL  J69  ATL 

31  ORF  Direct  ZBB  AR7  HAH  J79 

RIC  558.  ORF    RIC    J40    MARBY 

BAL 
31-HTO-         Direct  ZBB  AR7   HAH  J79 
Direct  ORF  J121  HTO  BDL 

33-14 J8S  LAL  J89  J42  BNA. 

31 Direct  ZBB  AH7   HAH  J79 

ORF  J121  PVO  J55  BOS. 

S5A-39-7 J79    DAB    J103    SAV    J51 

CAE   J47   SPA  J83   CLE 

JS45  XU  J547  BUF 

J79    DAB    J103    SAV    J5I 

CAE  J47  SPA  J83  CLE. 

J79    DAB    J103    SAV    JS1 

CAE  J47  SPA  J63  CMH. 

10-8 J86    NEPTUNE    J58    OFW 


S5A-39. 


SSA-39.. 


From—     To- 


Coded 
route 


Fa DTW...  55A-39-  J79    0A8    J103    SAV    J51 

39A.  CAE   J47   SPA  J83  CLE 

J34  CRL  DTW. 

Fa EWR...  31  PLUME      Direct  ZBB  AH7  HAH  J79 

Direct  ORF  J121   PLUME  EWR. 

Fa HSV...  33-41-  jeS  LAL  JS9  J20  TLH  J41 

BHM  BHM. 

Direct 

Fa lAH 10 J86IAH. 

Fa JFK 31  PLUME      Direct  ZBB  An7  HAH  J79 

O^ect  ORF  Jt21    PLUME  JFX 

Fa -..  LAX...  10 JS6  JCT  J1S   INK   J4   J64 

LAX 

Fa.- LGA....  31  PLUME      Direct  ZBB  AR7  HAH  J79 

Direct  ORF  J121   PLUME  LGA. 

Fa _  MSY...   10-S JS8  NEPTUNE  J5S  MSY. 

Fa OHO...  33 JSS  LAL  J89  06K  ORD. 

Fa PHL...  31  SIE  Direct  ZBB  AR7   HAH  J79 

Direct  ORF  J121  SIE  PHL 

Fa PIT 55A-39B J79    DAB    J103    SAV    J51 

CAE   J47   SPA   J63   J91 
AIR  PIT. 

Fa ROC...  55A-39-7        J79    DAB    J103    SAV    JS1 

BUF  CAE   J47   SPA  J83   CLE 

Direct  J54S  XU  JS47  BUF  ROC. 

33-41-43 JSS  LAL  J69  J20  TLH  J41 

VUZ  J1S1  FAM  JSS  STL 
Direct-LAL      Direct      LAL      J7S      J103 
55-31  STARY      J121       PLUME 

PLUME  JFK. 

Direct 
Direct  LAL 

33. 
Direct  LAL 
55-SSA- 
39B. 
55-55A- 

5SB. 
55-31 -HTO 

O^ect 
55-31 


Fa.._ su.. 

FMY JFK.. 

FMY ORO 

FMY PIT... 

MCO BAL. 

MCO BDL. 

MCO  .....  BOS. 

MCO BUF...  S5-S5A- 

39-7. 

MCO CLE...  55-55A-39 

MCO CMH...  SS-5SA-39 

MCO CVG.-  28-33-39- 

59. 

MCO OCA...  55-55A- 

SSB. 

MCO DFW  ..  28-36-8 

MCO DTW..  S5-55A- 

39-39A. 

MCO EWR...  55-31 

PLUME 
Direct 

MCO lAH 55-36-10... 

MCO IND 28-33 

MCO JFK 55-31 

PLUME 
Direct 

MCO LGA...,  55-31 

PLUME 
Direct 

MCO MEM...  28-33-41- 

20-43 

MCO  MSY...  28-36-10- 

8. 

MCO ORD...  28-33 

MCO PHL...  55-31  SIE 

Direct 

MCO PIT 55-55A- 

39B. 

MCO ROC..    56-55A- 

39-7. 

MCO SOF...  28-33 

MCO STL 28-33-41- 

43. 

MIA ATL....  33 

MIA BAL ....  31  ORF- 

RIC  558. 

MIA BDL  ..    31  HTO 

Direct 

MIA BOS...  31 


Direct  LAL  J89  OBK  ORD. 


Direct  LAL  J7S  J103  SAV 

JS1    CAE   J47   SPA   JS3 

J01  AIR  PIT. 
J 103    SAV    J57    CAE    J52 

RIC  J40  MARBY  BAL 
J103     STARY    J121     HTO 

BDL. 
.  J103  STARY  J121  PVO  JSS 

BOS, 
J 103    SAV    J51    CAE    J47 

SPA   J83   CLE   J545   XU 

J547  BUF. 
,  J103    SAV    JS1    CAE    J47 

SPA  J83  CLE. 
J103    SAV    JS1    CAE    J47 

SPA  JSS  CMH. 
J103  J89  ATL  J91  TYS  J43 

FLM  CVG. 
J103    SAV    J57    CAE    J52 

RIC  J40  MARBY  DCA. 
J103    PIE    SRO   J66   NEP- 
TUNE JSS  DfW. 
J103    SAV    JS1    CAE    J47 

SPA   Je3   CLE   J34   CRL 

DTW. 
J103  STARY  J121   PLUME 

EWR. 

J103  PIE  SRQ  J86  lAH. 
J103  J89  IND. 
J103  STARY  J121   PLUME 
JFK. 

J103  STARY  J121  PLUME 
LGA. 

J103  JSS  J20  TLH  J41 
BHM  JU  JSS  MEM. 

J103  PIE  SRO  JS6  NEP- 
TUNE JSS  MSY. 

J103  JSS  OBK  ORD 

J103  STARY  J121  SIE  PHL 

J103    SAV    JSt    CAE    J47 

SPA   J83    J91    AIR    PIT. 
J103    SAV    JS1    CAE    J47 

SPA   J83   CLE   J545   XU 

JS47  BUF  ROC. 
J103  JS9S0F. 
J103  JSS  J20  TLH  J41  VUZ 

J1S1  FAM  J35STL 
JSS  LAL  JSS  ATL 
Direct  ZBB  AR7   HAH  J79 

ORF    RIC    J40    MARBY 

BAL 
Direct  ZBB  AR7  HAH  J79 

ORF  J121  HTO  BDL 
Direct  ZBB  AR7  HAH  J79 

ORF  J121  PVO  JSS  BOS. 


Federal  Register  /  Vol.  45.  No.  221  /  Thursday,  November  13,  1980  /  Notices 


75119 


From —      To — 


Coded 


Roul* 


MIA 


>.  BUF...  55A-39-7. 

56A-39 

5SA-17B..., 

SSA-39 

33-39-69.. 


MIA   .. 

...  CLE... 

MIA    ,. 

....  aT... 

MIA     . 

....  CMH... 

MIA  .,, 

..   CVG.. 

MIA  ., 

. ..  OCA... 

MIA    ,, 

....  DEN... 

MIA... 

....  DFW... 

MIA   .. 

....  DTW... 

MIA 

..    EWR... 

MIA  ... 

...  GSO... 

MIA„„ 

...  HOU... 

MIA  ,.. 

.    IAD 

MIA 

..  lAH 

MIA 

...  IND... 

MIA 

...  JFK 

MIA 

...  LAX... 

MIA 

...  LGA... 

MIA 

...  MO 

MIA  .,.. 

...  MEM... 

MIA 

.  MKE... 

MIA 

..  MSP... 

MIA    .. 

MSY... 

MIA 

...  ORD  .. 

MIA 

..    PHL... 

MIA 

...  PIT 

31  ORF 
Direct 

Ricsse. 

10-6-12 


10-8 ._ 

55A-39- 
38A. 

31  PLUME 

Direct 
55A-17B.... 


10 

31  ORF 

Direct 

RIC  558. 

10 

33 

31  PLUME 

Direct 
10 


31  PLUME 

Direct 
33-41-43- 

^ 

33-41-20- 
43. 

33 

33-41-43- 
37. 

10-8 

33 

31  SIE 

Direct 
SSA-396 


MIA  PVD...  31 

MIA ROU..  55A-SSB.. 


MIA  ROC...  55A-39-7- 

BUF 
Olract 

MIA „  SPO...  10-8-45 


MIA STL...  33-41-43... 

PBI    BOS....  31 

PBI BUF...  55A-39-7. 


PBI 


CLE.      S5A-39.. 


PBI OCA..     31  ORF 

OiracI 
RC  5SB 

P8I  DTW..    55A-39- 

39A. 

PBI EWR.     31  PLUME 

Direct 

PBI  JFK 31  PLUME 

Direct 

PBI  LGA...  31  PLUME 

OlrecL 

PBI ORD..  33 -. 


PBI PHL...  31  SIE 

Direct 
PBf PIT 55A-39B. 


SRO 


DTW. 


Direct  LAL 
SS-55A- 
39-39A. 


,.  J79    DAB    J103    SAV    J51 

CAE   J47   SPA  JS3   CLE 

J545  XU  J547  BUF. 

,.  J79   OMN    J103    SAV   J51 

CAE  J47  SPA  J83  CLE. 

.  J79   OMN   J103   SAV   J51 

CAE  J47  SPA  aT. 
.  J79   OMN   J103    SAV   J51 
CAE  J47  SPA  J83  CMH. 
.  JSS  LAL  JSS  ATL  J91  TYS 
J43  FLM  CVG. 
Direct  ZBB  AR7   HAH  J79 
ORF    RIC    J40    MARBY 
OCA. 
.  J86    NEPTUNE    JSS    AMA 

J17  DEN. 
.  J86    NEPTUNE    JSS    DFW 
J79   OMN   J103   SAV   JS1 
CAE   J47   SPA   JS3   CLE 
J34  CRL  DTW. 
Direct  ZBB   AR7  HAH  J79 
ORF  J121   PLUME  EWR. 
.  J79   OMN   J103   SAV   J51 
CAE  J47  SPA  JU  GSO. 
.  JSS  HOU. 
Direct  ZBB  AR7  HAH  J79 
OHF    RIC    J40    MARBY 
IAD. 
.  J66  lAH. 
.  JSS  LAL  JSS  IND. 
Direct  ZBB  AR7  HAH  J79 
ORF  J121    PLUME   JFK. 
.  J86  JCT  J15   INK  J4  Je4 
LAX 
Direct  ZBB  Afl7  HAH  J79 
ORF  J121    PLUME   LGA. 
JB5  LAL  J89  J20  TLH  J41 
BHM  J151  FAM  J3S  STL 
J45  JSO  MCI. 
JSS  LAL  JSS  J20  TLH  J41 
BHM  JU  JSS  MEM 
.  JSS  LAL  J89  BAE. 
JSS  LAL  J89  J20  TLH  J41 
BHM  J1S1  FAM  J35  STL 
J45  J21  MSP. 
.  J86  NEPTUNE  J98  MSY 
.  JSS  LAL  J89  OBK  ORD 
Direct  ZBB  AR7   HAH   J79 
ORF  J121  SIE  PHL 
,  J79   OMN   J103    SAV    J51 
CAE   J47   SPA   J83   J91 
AIR  PIT. 
,  Direct  ZBB  AR7   HAH  J79 
ORF  J 121  PVD. 
J79   OMN    J103   SAV   JS1 

CAE  J52  RDU. 

J79   OMN    J103   SAV   J51 

CAE   J47   SPA   J83   CLE 

J545  XU  J547  BUF  ROC. 

J86  NEPTUNE  JSS  DFW  J4 

TQA  J6S  TCS  J108  INW 

JSe  BLD  J1I0OAK  SFO 

JSS  LAL  J89  J20  TLH  J41 

BHM  J15  FAM  JSS  STL. 

PBI   090'R   AR7   HAH   J19 

ORF  J121  PVD  JSS  BOS. 

J79   OMN   J103    SAV    J51 

CAE   J47   SPA  J83  CLE 

JS4S  XU  J547  BUF. 

J79   OMN   J103    SAV    JS1 

CAE  J47  SPA  JSS  CLE. 

PBI   090"R   AR7   HAH   J79 

ORF    RIC    J40    MARBV 

DCA. 

J79   OMN    J103    SAV    J51 

CAE   J47   SPA   JSS   CLE 

J34  CRL  DTW 

PBI   090*R   AR7   HAH  J79 

ORF  J121   PLUME  EAR. 

PBI   090*R   AR7   HAH   J79 

ORF   J121    PLUME   JFK. 

PBI    090"R    AR7    HAH   J79 

ORF  J 121   PLUME   LGA. 

PBI    270*R    J8S    LAL    JSS 

OBK  ORD. 
PBI   09O'R   AR7   HAH   J79 

ORF  J121  SIE  PHL 
J79  OMN  J103  SAV  JAV 
J51  CAE  SPA  JSS  J91 
AIR  PIT. 
Direct  LAL  J75  J103  SAV 
J51  CAE  J47  SPA  J83 
CLE  J34  CRL  DTW. 


From—      To- 


Coded 
route 


SRO 

SRQ 

SRQ 
SRQ 

TPA, 

TPA., 

TPA.. 
TPA.. 

TPA.. 

TPA. 

TPA. 
TPA., 
TPA. 
TPA.. 
TPA.. 
TPA.. 
TPA.. 

TPA. 

TPA.. 
TPA.. 
TPA.. 

TPA. 

TPA.. 

TPA.. 
TPA.. 

TPA. 

TPA. 
TPA.. 

TPA... 

TPA.. 

TPA 

TPA.. 
TPA.. 


EWR. 


JFK.. 


OHO. 

PIT... 


BAL.. 

BOL. 

BNA.. 
BOS. 

BUF.. 
OAK. 

CLE.. 

CMH. 
CVG. 
OCA.. 
DEN... 
DFW. 
DTW. 

EWR. 


lAH.. 
IND.. 
JFK.. 


Direct  LAL 

56-31- 

PLUME 

Direct 
Direct  LAL 

55-31- 

PLUME 

Direct 

55-33 

Direct  LAL 

55-55A- 

39B. 
55-5SA- 

558. 
55-31 -HTO 

Direct 

55-33-14 

55-31 


55-55A- 
39-7. 

5S-S5A- 
39-CMH 
Direct 

55-55A-39.. 

55-55A-39 

55-33-39- 

59. 
65-55A- 

ssa 

36-8-12.._... 
36-8 


LGA.. 


MEM.. 


MKE. 
MSP 


55-SSA- 
39-39A 

55-31 

PLUME 

Direct 

10. ._ 

55-33.. 

55-31 

PLUME 

Dvect. 
55-31 

PLUME 

Direct 
55-33-41- 

20-43. 

SS-33 

55-41-43- 

37 


OKC...  26-41-20. 


ORD.. 
PHL.. 


PIT 

RDU. 
ROC. 


SOF  . 
STL.. 


55-33 

55-31 -SIE 

Direct. 
55-S5A- 

39B 
5S-S5A- 

558 
5S-55A- 

39-7 

BUF 

Direct 

55-33 

55-33-41- 

43. 


Direct  LAL  J7S  J103 
STARY  J121  PLUME 
EWR. 

Drect  LAL  J75  J103 
STARY  J121  PLUME 
JFK. 

Direct  LAL  JB9  OBK  ORD. 
Direct  LAL  J75  J103   SAV 

JS1    CAE   J47   SPA   J83 

J91  AIR  PIT. 
J 103    SAV    JS7    CAE    J52 

RIC  J40  MARBY  BAL. 
J103    STARY    J121     HTO 

BOL 
.  J103  J69  J42  BNA 
.  J10S  STARY  J121  PVO  JSS 

BOS. 
J10S    SAV    JS1    CAE    J47 

SPA   JSS   CLE   J54S   XU 

J547  BUF 
J103    SAV    JS1    CAE    J47 

SPA  JSS  CMH  CAK. 

,  J103    SAV    J51    CAE    J47 

SPA  J83  CLE. 
J10S    SAV    J51    CAE    J47 

SPA  JSS  CMH. 
J103  JSS  AU  J91  TYS  J43 

FLM  CVG. 
J103    SAV    JS1    CAE    J52 

RIC  J40  MARBY  OCA. 
Direct  SRQ  J86  NEPTUNE 

JSS  AMA  J17  DEN. 
Direct  SRQ  J86  NEPTUNE 

JSS  DFW. 
J103    SAV    J51    CAE    J47 

SPA  J8S  CLE   J34   CRL 

DTW. 
JIGS  STARY  J121   PLUME 

EWR 

Oirecl  SRO  JS6  lAH. 
J103  JS9  IND. 
J103  STARY  J121   PLUME 
JFX 

J103  STARY  J121  PLUME 
LGA 

J103    J89    J20    TLH    J41 

BHM  JU  JEMEM 
J103  J89  6a9 
J103    JSS    J20    TLH    J41 

BHM  J151  FAM  JSS  STL 

J4S  J21  MSP 
J103    JSS    J20    TLH    J41 

BHM  JU  OKC. 
J103  JSS  OBK  ORD. 
JIGS  STARY  J121  SIE  PHL 

J103    SAV    JS1    CAE  J47 

SPA   JSS    J91    AIR  PIT 

J10S    SAV    J51    CAE  J52 

RDU. 

JIGS    SAV    J51    CAE  J47 

SPA   JSS   CLE   J545  XU 

J547  BUF. 

J10S  JSS  SOF 
JIGS    J89    J20     TLH    J41 
BHM  J151  FAM  JSS  STL 


Miami  Canter  LR-fl 


'AE....  S5A.„.. 


J79   OMN   JIGS   SAV   J51 
CAE. 


Atlanta  ARTCC 


ATI ABO..  20-18 J52  BHM  JU  OKC  J20  J8 

LVS  J18  ABQ. 

ATL AUS...  34-10 J37  PEKON  J86  AUS 

ATL BDL...  39-17-31 J91  TYS  J22  GVE  J37  JSS 

SIE  J121  HTO  BDL 
ATL BOS...  39-17-31 J91  TYS  J22  GVE  JS7  JSS 

SIE  J121   PVD  JSS  BOS. 
ATL BUF....  39-7... J91  JSS  CLE  JS45  XU  JS47 

BUF. 
ATL DEN ...  20-12 J52  BHM  JU  OKC  J20  J8 

J17  DEN. 
ATL DFW...  20-14.. J52  BHM  JU  J42  DFW 


From—      To- 


Coded 
route 


ATL DTW...  39-39A- 

CRL- 
Dlrect 

ATL EWR.     39-17-31 

PLUME 
Direct. 

ATL Fa 3 

ATL lAH 34-10 

ATL ICT 20-41-43- 

18. 

ATL JFK 39-17-31 

PLUME - 
Dtect 

ATL LAS 

ATL LAX 


J91   jes  CLE  J34  cm. 

DTW 

J91  TYS  J22  GVE  J37  JSS 
SIE   J121    PLUME   EWR 

J45  JAX  JSS  FU7270'  FLL 

J37  PEKON  J86  lAH. 

J52   BHM   J1S1    FAM   JSS 

STL  J19  CT. 
J91  TYS  J22  GVE  J37  JSS 

SIE  J121  PLUME  JFK. 


ATL 

.  LGA... 

ATL. 

MO 

AU 

ATL. 

AU 

MIA 

MKE.. 

MSP.. 

AU 

ATL 

AU 

ATL 

OKC... 
ORD.. 
PHL... 
PHX... 

AU.. 

PIA 

AU 

PVO... 

AU 

ROC. 

ATL....... 

SAT... 

ATL 

SEA.. 

AU 

SFO.. 

AU 

SLC... 

ATL 

SYR... 

AU 

TUL ... 

BHM 

BHM 

DfiW. 
LAX  . 

BHM 

LGA.. 

BHM 

BHM 

CLT 

ORD  . 

PIT 

BOL  .. 

CLT 

..  DFW.. 

CLT 

..  lAH 

CLT 

..  MIA 

ClT 

..  OHO  . 

CLT 

...  STL 

GSO.. 
GSO 


BOS.. 


OFW  . 


GSO MIA  . 

GSO ORO 


20-18A-« 

J52  BHM  JU  OKC  J20  J8 

INW  J86  BLO  LAS. 

20-18A-10 

JS2  BHM  JU  OKC  J20  J8 

INW  J96   PRC  JIO  TNP 

J4  J64LAX. 

39-17-31- 

J91  TYS  J22  GVE  JST  JSS 

PLUME- 

SIE  J121  PLUME  LGA. 

Dract 

20-41-43- 

J52   BHM    J151    FAM   J35 

2. 

STL  J4S  JSO  MCI. 

3. 

J45  JAX  JSS  BSY  MIA 

33...- 

.  jeS  BAE  MKE. 

20-41-43- 

J52   BHM   J151    FAM   J35 

37. 

STL  J45  J21  MSP. 

20... 

J52  BHM  JU  OKC. 

33 

JSS  ORO. 

39-13 

J91  J6  CRW  JS  EWT  PHL 

20-18 

J52  BHM  JU  OKC  J20  J8 

LVS  JIB  PHX 

20-41-43- 

JS2   BHM   J1S1    FAM   J35 

35. 

SU  J4S  JIGS  PIA 

39-17-31   . 

J91  TYS  J22  GVE  J37  JSS 

SIE  J121  PVO. 

39-7  BUF 

J91  J63  CLE  J545  XU  JS47 

Direct 

BUF  ROC. 

34-10-42A 

J37  PEKON  J88  AUS  J42 

SAT 

20-41-43- 

J52   BHM   J1S1    FAM   JSS 

6. 

SU  J4S  ABR  J90  SEA 

20-18A-*- 

JS2  BHM  JU  OKC  J20  J8 

45 

INW  J86  BLD  LAS  JllO 

OAK  SFO 

20-12 

JS2  BHM  JU  OKC  J20  J8 

J17  DEN  J116  EKR  J173 

SLC 

39-13-53- 

J91  J6  CRW  J78  PSe  J49 

J63 

HNK  J63  SYR. 

20STICK- 

J52  BHM  JU  STICK  TUL 

TUL 

20-14 

JU  J42  DFW 

20-16A-1G 

JU  OKC  J20  J8  INW  J96 

PRC    JIG    TNP    J4    J64 

LAX. 

17-31 

J22  GVE  J37  JSS  SIE  J121 

PLUME 

PLUVE  LGA 

Direct 

17-33 

J22  JSS  ORO. 

17-398 

J22  J91  AIR  PIT 

Direct  GSO 

Direct   GSO   J 14    RC   J40 

178- 

JSS  SIE  J121  HTO  BOL 

SSB-17- 

31  HTO 

Direct 

Direct  SPA 

Direcl   SPA  jeS   AGS  J52 

50-20- U 

BHM  JU  J42DFW. 

Direct  SPA 

Drect  SPA  JS7  PEKON  je6 

34-10 

IAN 

36-3 

J75  J45  JAX  JSS  BSY  MIA 

Drect  SPA 

Otfecl  SPA  J83  JU9  FWA 

55A-16 

J64  J89  0FID 

Direct  SPA 

Direct   SPA   TVS  J46  BNA 

Direct 

J42  J151   FAM  JSS  SU 

TYS  J46 

BNA  14- 

41-43 

17B-55B- 

JU  RIC  J4G  JSS  SIE  J121 

17-31 

PVD  JSS  BOS 

34-20-14 

JS7  AU  J52  BHM  JU  J42 

DFW 

36-3 

J7S  J4S  JAX  JSS  BSY  MIA. 

Direct  SPA 

Direct  SPA  J83  JUS  FWA 

SSA-16 

J64  jeS  ORD. 

Atlanta  ARTCC  LR-II 


ATL BAL  .     39-39B-13.     J91  J6  CRW  J8  CSN  BAL 


InttaoapoHa  ARTCC 


CMH BOS  .    39-7 


J8S    CLE    JS4S    XU    JS47 
BUF  J16  BOS 
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From—      To— 


CMH DFW 

CMH Fa.. 

CMH  „.„.  MCO 

CMH MIA... 

CMH TPA.. 

CVQ OFW. 


18-42„ 


9-50-3.. 


9-50-3. 


9-50-3. 


CVO. 


CVG  ..._..  LGA. 
CVG „.  MCO 

CVG MtA... 

CVQ TPA.. 

DAY OFW. 

IND DFW. 

rNO EWH. 

IND JFK... 

IND LAX.. 

IND LGA.. 

IND MCO. 

WJ MIA... 

IND PHL.. 

IND PHX.. 

IND TPA.. 

SOF DEN.. 

SDF DFW. 

SDF EWR.. 

SDF lAH.... 

SDF LGA... 

SOF MCO.. 

SDF  ...._.,  TPA... 
CMH MO... 

BNA DCA... 

BNA DEN... 

BNA EWR.. 

BNA FLL... 

BNA LAX... 

BNA LGA... 

BNA PHL... 

BNA TPA  .. 

HSV OCA.. 

HSV IAX_ 


LIT DEN... 

MEM BAL  .. 

MEM  BOS 

MEM BUF... 

MEM. CLE... 

MEM DCA... 


9-50-36 

Dtrect- 
LOU- 

soe-14. 

IAH._t)irect 
LOU- 
SOB-14- 
40A. 

l5-t3 


15-50-3.. 


15-50-3.. 


JirectLOU 

508-38. 

18-42 


18-42 

124-CVQ- 

15-13. 

.  124-CVQ- 

15-13. 


,  B4-CVQ- 
15-13. 
8-38-55.. 


Coded 
rout* 


Route 


8-38-3... 

,  24-CVG- 
15-13. 

8 

8-38 

i'-12 


iOB-14-20. 

Direct 
FLM- IS- 
IS. 

IOB-14- 
40A. 

I  «rect 
FLM-15- 
13. 

40B-38-55. 

(OB-38 


.  jaO  IND  J24  STL  J19  BUM 

J2SDFW. 
.  J30  J85  AMG  J4S  JAX  JS3 

BSY  FLL. 
J30  J85  AMQ  J45  JAX  J53 

ORLMCO. 
J30  JSS  AMG  J45  JAX  J53 

BSY  MIA. 
J30  J85  TAY  J75  PIE  TPA. 
Direct  LOU  J39  BNA  J42 

DFW. 

Oirecl  LOU  J39  BNA  J42 
^  J1B0  lAH. 


.  Direct   FLM   J24   CRW  J8 

R6V  LGA. 
.  Direct  FLM  J24  CRW  J85 

AMG  J45  JAX  J53  ORL 

MCO. 
.  Oirecl  FLM  J24  CRW  JSS 

AMG  J45  JAX  J53  BSY 

MIA. 
Direct  LOU  J39  BNA  J73 

TLH  J43  PIE  TPA. 
.  J39  J80  IND  J24  STL  J19 

BUM  J2S  DFW. 
.  J24    SU    J19    BUM    J25 

DFW. 
J24   CRW   J8    RBV    EWR. 

J24  CRW  J8  RBV  JFK. 

.  J80  Ma  J24  SLN  J102  ALS 
J64  LAX 
J24  CRW  je  RBV  LGA. 

J24  J73  TLH  J43  PIE  J103 

ORLMCO. 
J24  J73  J66  RMG  ATL  J45 

J-JX  J53  BSY  MIA. 
J24  CRW  J8  EWT  PHL 

J24  STL  J19  LVS  J16  PHS. 
J24  J73  TLH  J43  PIE  TPA. 
J89  J80  NCI  J24  SLN  J102 

J17  DEN. 
J39  BNA  J42  DFW. 
Direct   FLM   J24   CRW  J8 

RBV  EWR. 

J39  BNA  J42  J180  lAH. 

Direct    FLM   J24   CRW   J8 
RBV  LGA. 

J39  BNA  J73  TLH  J43  PIE 

J103  ORL  MCO. 
J39  BNA  J73  TLH  J43  PIE 

TPA. 
jeOMCI. 


Mwnptils  ARTCC 


Direct    BWG   J«   CRW   J8 
CSNOCA. 

1  •-20-12 J42  J14  OKC  J20  J8  J17 

DEN. 

1  J Direct    BWG    J6    CRW    J8 

RBV  EWR. 

♦-36-5 J73  TLH  J43  PIE  SRQ  J58 

BSY  FLL 

1  •-20-  J42  J14  OKC  J20  J8  PflC 

18A-ia  J10  J64  LAX. 

1  J...~ Direct    BWG    J6    CRW    J8 

RBV  LGA. 
Direct    BWG    J6    CRW   J8 

EWT  PHL 
J73  TLH  J43  PIE  TPA. 
Direct  CHA  J22  GVE  OCA. 


J118  MEM  J42  J14  OKC 
J20  J8  PflC  J10  J64 
LAX 


3  9 

Qirect- 

CHA-17 
.|I18- 

MEM- 

14-20- 

18A-10 

i)-12 J14  OKC  J20  J8  J17  DEN. 

*-13 J35  J6  CRW  J8  CSN  BAL 

^13-57-      J35  J6  CRW  J78  PSB  J49 

7  ALB  J16  BOS. 

<-13-39-      J35  J6  J«3  CLE  J545  XU 

7.  J547  BUF. 

1-13-39 J35  je  J83  CLE 

1-13 J3S  Jfl  CRW  J8  CSN  OCA. 


From—     To- 


Coded 
route 


Rout* 


43-13-39- 

39A. 

46-13 

14-20- 

18A-8. 
14-20- 

18A-ia 


14-20-12 J42  J14  OKC  J20  J8  J17 

DEN. 
J35  je  J83  CLE  J83  CLE 

J34DTW. 
J35  J6  CRW  J8  RBV  EWR. 
J42  J14  OKC  J20  J8  INW 

J86BL0LAS. 
J42  J14  OKC  J20  J8  PRO 
J10  J64  LAX 

43-13 J35  J6  CRW  Jfl  RBV  LGA. 

3 J66  RMG  ATL  J45  JAX  J53 

ORLMCO. 
3-38-36-5....  J66  J73  TLH  J43  PIE  SRO 
JS8  BSY  MIA. 

43-37 J35  STL  J45  J21  MSP. 

3-3B-55B-      jee    RMG    ATL    J52    RDU 

65C.  J51  ORF. 

43-13-396...  J35  J6  jgi  AIR  PIT. 

3-36-55B J66   RMG   ATL   J52   RDU. 

3-3B-55B J66  RMG  ATL  J52  RIC. 

14-20-18 J42  J14  OKC  J20  Jfl  LVS 

J18  SAN. 


MEM.. 

.._  DEN... 

MEM.. 

...  OTW... 

MEM. 

MEM... 

....  EWR... 
....  LAS.... 

MEM„. 

„  LAX.._ 

MEM... 
MEM... 

...  LGA... 
...  MCO... 

MEM.. 

_.  MIA 

MEM.. 


MSP.. 
ORF... 


MEM 

MEM 

MEM 

MEM 

PIT 

RDU... 

RIC 

SAN... 

MEM 

MEM 

SEA.... 
SFO... 

MEM 

TPA... 

BNA... 
MEM.. 


43-8 J35  STL  J45  ABR  J90  SEA. 

14-20-  J42  J14  OKC  J20  Jfl  INW 

18A-8-  J86  BLO  J1 10  OAK  SFO. 

45. 
3-38.. J66  J73  TLH  J43  PIE  TPA. 


MtmmH  AHTCC  LB-« 

DFW...  14 J42DFW. 

RC 13-15 J71  J6CRWJ24RIC. 


Beaton  Cantor 


ALB.. 

OHD. 

.  Oirect- 

SYR-6B. 

BDL.. 

ATL.. 

.  36-34 

BOL.. 

DFW. 

.  Direct 
CTR- 
J68-HNK 
56-50-14. 

BDL... 

....  FU... 

.  36-32 

BDL.. 

MCO. 

.  36-3 

BOL... 

MIA... 

.  36-32 

BDL... 

ORD.. 

.  Direct  ALB- 
Oirect 
SYR-6B. 

BDU. 

.„„  TPA... 

.  36 

BOS. 

ATL... 

36-34 

BOS.. 

....  CU... 

6B-50 

BOS.. 

CMH.. 

Direct 
CTR- 
J68- 
HNK-56- 
2. 

BOS.. 

DEN... 

6B-6-22 

BOS.. 

....  DFW.. 

Dired- 
CTR- 
J68- 
HNK-56- 
50-14. 

BOS.. 

...  OTW.. 

6e-ECK- 
Direct 

BOS.. 

Fa... 

36-32 

BOS.. 

...  GSO.. 

36 

BOS.. 

lAH... 

Direct- 
CTR- 
J6e-66- 

50-14- 
40A. 

BOS... 

...  LAX.. 

6B-6-22- 

2-ia 

BOS.. 

MCI.... 

Direct- 
CTR- 
J68-56-2. 

BOS.. 

...  MCO.. 

36-3 

BOS.. 

....  MEM.. 

Direct 
CTH- 
J68-56- 
50-14. 

BOS  , 

...  MIA... 

36-32 

BOS.. 

..  MKE.. 

6B-39A 

Direct  SYR  J547  OBK  ORD. 

J48  JFK  J37  ATL 

Direct   CTR   J68   HNK   J49 

PSB   J78  CRW  J85  J42 

DFW. 

J4fl  JFK  J37  CYN  J79  ILM 

CLB  AR1  O90VFa  Fa 
J48  JFK  J37  GVE  J75  J45 

JAX  JSS  MCO. 
J48  JFK  J37  CYN  J79  ILM 

CLB  AR1  BSY  MIA 
Direct  ALB  SYR  J547  OBK 

ORD. 

J48  JFK  J37  GVE  J75  PIE 

TPA. 
J4fl  JFK  J37  ATL 
J97  J547  XU  J545  CLE. 
Direct   CTR   J68   HNK   J49 

PSB  J78  J80  AIR  CMH. 


J97   J547    ECK    J38   GRB 

J106MSPJ114  DEN. 
Direct  CTR  J68  HNK  J49 
PSB  J7B   CRW  J85   J42 
OFW. 


J97  J547  ECK  OTW. 

J48  JFK  J37  CYN  J79  ILM 

CLB   AR1    FLL/090*   Fa 
J48    JFK     J37    GVE    J75 

GSO. 
Direct  CTR  J6e   HNK  J49 

PSB  J78   CRW  J85  J42 

J180  lAH. 


J79  J547  ECK  J38  GRB 
J106  MSP  J114  DEN 
J128  TBC  J64  LAX. 

Direct  CTR  J66  HNK  J49 
PSB  J78  J80  Ma. 

J48  JFK  J37  GVE  J75  J45 
JAX  JSS  ORL  MCO. 

Direct  CTR  J68  HNK  J4g 
PSB  J78  CRW  J85  J42 
MEM. 

J48  JFK  J37  CYN  J79  ILM 

CLB  AR1  BSY  MIA. 
J97   J547   J34   BAE   MKE. 


From— 

To- 

Coded 
route 

Route 

BOS 

.  MSP. 

.  68-6 

.  J97  J547  ECK  J38  GRB 
J106  MSP. 

BOS 

MSY. 

Oireet- 

Direct  CTR  J68  HNK  J49 

CTR- 

PSB  J78  CRW  J85  SPA 

lAA-JUt— 

J37MSY. 

50-34. 

BOS 

ORD. 

6B 

.  J97  J547  OBK  ORD. 

BOS..... 

PBI 

36-32 

.  J48  JFK  J37  CYN  J79  ILM 
CLB   AR1    PBI/090'   PBI. 

BOS 

RDU. 

36-32- 

J48  JFK  J37  CYN  J79  ORF 

ORF- 

J51  RDU. 

ssc- 

RDU. 

BOS 

SFO.. 

6B-6-24-4. 

.  J97  J547  ECK  J38  GRB 
J106  MSP  J70  ABR  J32 
MLD  J158  MVA  J84  OAK 
SFO. 

BOS. 

STL.„ 

Direct 

Direct  CTR  J68  HNK  J49 

CTR- 

PSB    J78    J80    IND   J24 

J68-56- 

STL 

2-18. 

BOS 

TPA.. 

36 

J48  JFK  J37  GVE  J75  PIE 
TPA. 

BOS 

BOA... 

Intemation- 

BOS. SJU... 

BOS FRA.. 

BOS YHZ 

BOS COG... 

BOS AMS... 

BOS TER 

BOS LHR...., 

BOS PIK 

BOS......  ZBH 

BOS MXP... 

BOS SNN... 

PVO ATL.. 


PVD. 


Oirecl  HFD 
36-34 

D^ectHFD 
36-3Z 


PVD. 


SYR.. 


SYR.. 
SYR.. 


ORD. 


ATI 

ORD.. 
STL.... 


Direct  HFD  J48  JFK  ATL 

Direct  HFD  J48  JFK  J37 
CYN  J79  ILM  CLB  AR1 
BSY  MIA. 

Direct  CTR  ALB  SYR  J547 
OBK  ORD. 


Direct 

CTR- 

Direct 

ALB- 

Direct 

SYfl-6B. 
J6S  HNK-       J63    HNK    J49    PSB    J78 

56-50-34.        CRW  J85  SPA  J37  ATL 

68 JS47  OBK  ORD. 

J63-HNK-       J63  HNK  J4g  PSB  J78  J80 

56-2-18.  IND  J24  STL 


L«*  Angelas  ARTCC 


LAX. 


ATI 3.. 


LAX BHM...  3-MEM- 

J41. 
LAX BNA...  3-13-J46.. 


LAX BOI 45-49 

LAX BOS...   1-11-9- 

7B-7. 


LAX CLE...  1-7A 

LAX OFW..  3-5-13.. 


LAX DSM...  1-PWE 

Direct 
LAX DTW.„  1-11-9-7A. 


LAX EUQ...  45 _ 

LAX EWR.„  1 

LAX Fa 3-5 


LAX QEG...  45-7-12A.. 

lAX HSV...  3-MEM- 

Oirect 
LAX IAD 1-15-13 


.  Direct   SNA   J78   TUL  J46 

J41  MEM  J66  RMG  ATL 
Direct   SNA   J78   TUL   J46 

J41  BHM. 
.  Direct   SNA   J78   TUL   J46 

J41  J6  J46  BNA 
.  J88  SNS  OAK  J7  BOI. 
J146  GUC  JIG   DEN   J114 

ONL  J94  FOO  J132  MCW 

J16  ECK  J547  BUF  J16 

BOS. 
J146  GDC  J192  PWE  J64 

BDF  J18  JOT  J146  J34 

CLE. 
SNA   J78    PSP   J 169    BLH 

JSO    GBN    J2    ELP    J50 

TQA  J4  DFW. 
J146  GLD  J199  PWE  DSM. 

J146  GLD  J10   DEN   J114 

ONL  J94  OBK  J5e4  CRL 

DTW. 
J88    SNS    J110    OAK    J1 

MFR  EUQ. 
J146  GLD  J192  PWE  Je4 

BDF  J18  JOT  J14fl  EWR. 
SNA   J78    PSP   J169   SLH 

JSO   GBN   J2   FST   J 138 

HUB    J37    PEKON    J86 

SRQ  JS8  BSY  Fa. 
J68SNS  J110OAK  J1  POX 

J16J517PDX 
J78    TUL    J46    J41     MEM 

HSV. 
J146    GLO    J80    MCI    J24 

STL  J 134  FLM  J24  CRW 

J8  CSN  IAD. 
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From— 

To- 

Coded 
route 

LAX 

lAH... 

3-5-17- 

LAX 

IND.. 

1-15-33 

LAX 

JFK... 

1 

LAX 

MO.  . 

1-15 

LAX 

MEM. 

3 

LAX 

.  MIA. ... 

3-5 

Route 


LAX MKE  .    1-11-9-7B 


LAX MSP  ..   1-11 


LAX 


MSY  ..  3-S-17- 
17A. 


LAX OKC.  3 

LAX OMA...  1-37. 


LAX.. 
LAX 


ono  .  1... 

POX   ..  45 


LAX PHL...   1-MIP 

Direct. 


LAX.. 


PIT. 


t-7A 


LAX 


SAT...  3-5.. 


LAX 

.      SEA.. 

.  45 

LAX 

.     STL... 

.  1-15 

LAX 

.      TPA  . 

3-5-SflQ 
Direct. 

LAX 

.    TUL. 

.  3 

ONT OFW..  3-5-13 


ONT ORD  .. 


LAS 


ATL 52-3.. 


LAS  . 


CLE 


1-7A.. 


LAS DFW...  52-3-48 

LAS OTW..   I-I1-9-7A. 


LAS EWR..  1 

LAS HOU..  52-44-5- 

17. 

LAS lAH 52-44-5- 

17. 

LAS JFK 1 


LAS  MCI 1-15. 

LAS MEM...  52-3. 


LAS MSP   .  1-11. 


LAS MSY  .  52-44-5- 

17-17A 
LAS ORO..   1 


LAS 
LAS 


POX..     8-45.. 
PIT 1-7A.. 


LAS. 
LAS.. 


SEA. 
STL... 


8-45  . 

r-15. 


SAN CLE 

SAN OFW  ..  SA-5-13 


5A-3-3A- 
35-1-7A. 


SNA   J78    PSP   J 169    BLH 
JSO   GBN   J2   FST   J 138 
SAT  J2  lAH. 
J146    GLD    JSO    MCI    J24 

STL  J1S4  JSS  IND 
J146  GLD  J192   PWE   J64 
BOF  J18  JOT  JUS  JFK 
J146  GLD  JSO  MCI 
J78  TUL  J46  J41  MEM. 
SNA    J7S    PSP    J169    BLH 
JSO   GBN   J2   FST   J13S 
SAT    PEKON    JS6    SRQ 
J58  BSY  MIA 
..  J14e  GUC  J10  DEN  J114 
ONL  J94  FOD  J1S2  MCW 
J16  BAE  MKE 
.  J146  GUC  J10   DEN   J114 
MSP. 
SNA    J7S    PSP    J169    BLH 
JSO   GBN   J2   FST   J13S 
SAT  J2  MSY. 
..  J7S  OKC. 
„  J146  GLD  J192   PWE   J21 

OMA. 
„  J146  GLD  Jt29   PWE   J64 
BDF  J1S  JOT  OBK  ORD 
,.  JSS    SNS    J110    OAK    J1 
POX. 
J146   GLO  J192   PWE    J64 
BDF  J18  JOT  JUS  MIP 
PHL. 
.  J146  GLD  J192   PWE   J64 
BOF  J1S  JOT  J146  J34 
CLE  J518  PIT 
.  SNA    J78    PSP    J169    BLH 
JSO   GBN   J2    FST    J 138 
SAT. 
JSS    SNA    J110    OAK    J1 

SEA. 
J146    GLD    JSO    MCI    J24 

STL 
SNA   J7S    PSP   J169    BLH 
JSO   GBN   J2   FST   J 138 
HUB    J37     PEKON     JSS 
SRQ  TPA 
J78  TUL. 
.  J78    PSP    J169    BLH    JSO 
GBN  J2  ELP  JSO  TQA  J4 
OFW 
.  Direct  DAG  J146  GLD  J129 
PWE  J64   BDF  J1S  JOT 
OBK  ORD. 
.  Direct  BLO  J32   PRC   J7S 
TUL   J46   J41    MEM   J86 
RMG  ATL 
.  J146  GLD  J192   PWE   J64 
BOF  J18  JOT  J146  J34 
CLE 
.  Direct   BLO   J92    PRC   J78 

OKC  J21  DFW 
.  JUS  GUC  J10  OEN   Jir4 
ONL  J94  OBK  J5S4  CRL 
DTW. 
.  J146  GLO  J192   PWE   J64 
BOF  J18  JOT  JUS  EWR 
Direct  BLO  J92  PRC  Jl  1  J2 
FST  Jiae  SAT  J2  HOU. 
Direct  BLO  J92  PRC  jn  J2 
FST   J13S   SAT   J2    lAH. 
.  J146  GLD  J192   PWE   J64 
BDF  J1S  JOT  JUS  JFK 
.  J14S  GLD  JSO  MCI: 
,  Direct   BLD   J92    PRC   J  78 

TUL  J46  J41  MEM 
,  J146  GUC  J10   DEN   JIU 
MSP. 
Direct  BLD  J92  PRC  Jl  1  J2 
FST  J138  SAT  J2  MSY 
J146  GLO  J192   PWE   J64 
BDF  J18  JOT  OBK  ORD. 
J110OAK  Jl  PDX 
JUS  GLD  J192   PWE   J64 
BOF  J18  JOT  JU6   J34 
CLE  JSIS  PIT 
J110OAK  Jl  SEA 
J146    GLO    J80    MCI    J24 

STL 
J18  PHX  J19  ZUN  J7S  TUL 
J98  SGF  J10S  BDF  J18 
JOTJ146  J34CLE 
J16  GBN  J2  ELP  JSO  INK 
J4DFW 


From- 


To- 


Coded 
route 


Route 


SAN  ... 

.  IAD  .. 

.  5A-5-I3 

SAN... 

...  IAH„. 

5A-5-I7 

SAN    .. 

JFK.. 

.  5A-5-I3 

SAN,.,, 

„,  MCI... 

SA-3-37- 
15 

SAN,    , 

..    MEM. 

5A-3 

SAN    ., 

ORD  . 

5A-3-3A- 
3S-I 

SAN... 

POX.. 

45 

SAN... 

..  SEA.. 

45 

SAN .... 

..    STL... 

5A-3-3A 

BUR... 

.     POX... 

45 

PSP 

..  OFW. 

5-13 

PSP 

.     ORD  . 

3-3A-35-I 

J 18  GBN  J2  ELP  JSO  TQA 

J4  DFW  J66  LIT  J6  CRW 

JS  CSN  IAD 
J1S  GBN  J2  FST  J138  SAT 

J2  lAH. 
J 18  GBN  J2  ELP  JSO  TQA 

J4  OFW  J66  LIT  J6  CRW 

JS  RBV  JFK. 
J18  PHX  J19  ZUN  J7S  OKC 

J21  JSO  MCI 
J18  PHX  J19  ZUN  J7S  TUL 

J46  J41  MEM. 
J1S  PHX  J19  ZUN  J7S  TUL 

J98  SGF  JIGS  BDF  JIS 

JOT  OBK  ORD 
Jl  LAX  J110  OAK  Jl  PDX. 
Jl  LAX  J110  OAK  Jl  SEA 
JIS  PHX  J19  ZUN  J78  TUL 

J9S  SGF  JS  STL 
Jl  10  OAK  Jl  PDX 
J169  BLH  JSO  GBN  J2  ELP 

JSO  TQA  J4  DFW 
J 169    BLH    J78    TUL    J9S 

SGF  JIGS  BDF  JIS  JOT 

OBK  OHD 


Loe  Angele*  ARTCC  LR-II 


ABO..    3 SLI  J7B  ABO. 

DEN...   I -I  I J146GUC  J10DEN 

ELP 3-5 _ _.  SLI  J78  TRM  J169  BLH  JSO 

GBN  J2  ELP. 

SLC...   1-47 J146J11  SLC. 

DEN...  SA-3-SI JIS  PHX  J19  ZUN  J78  ABO 

JIS  OEN. 

ELP 5A-5 JIS  GBN  J2  ELP 

SLC...  5A-47 JISPHXJ11  SLC. 

OEN..   1-11 J146GUC  J10DEN 

SLC...   1-47 J146J11SLC. 

DEN...   1-11 DAG  J146  GUC  JIG  DEN. 

SLC...   1-47 OAGJ146J11  SLC. 

OEN...  1-11 J146  GUC  JIG  OEN. 


LAX 
LAX. 
LAX 

LAX 
SAN 

SAN 
SAN 
BUR 
BUR 
ONT 
ONT 
LAS. 

FAT. 

FAT. 

MRY 

OAK 
OAK 

OAK 

RNO, 
RNO 

RNO 

RNO. 

RNO 
RNO 

SFO 

SFO 

SFO. 

SFO 

SFO. 
SFO. 
SFO. 
SFO. 

SFO. 


Oakland  Center 


DEN.. 

ORD. 

ORD. 

DEN.. 
ORO. 

PHX.. 


DEN. 
DFW 


MSP. 
ORD 


PHX. 
STL. 


ABO 
ATL... 


Direct 

OAL-9- 

48 
Direct 

OAL-9. 


Direct  OAL  J 148  J20  DEN 


J94 


9-48. 

9 


9-46-3-5- 
5A 


BOS,, 

CLE .. 

OEN... 
DFW. 
DTW. 
ELP  . 


EWR.. 


Direct   OAL   JU8   ONL 

OBK  OHD 
9 Oirecl  OAK  JSO  OAL  JUS 

ONL  J94  OBK  ORD 
J80    OAL    JUS    J2G    DEN 
JSO    OAL    J 148    ONL    J94 

OSK  ORD 
JSO  J1S9  AVE  Jl   LAX  J7S 

TRM  J169  BLH  JSO  GBN 

JIS  PHX. 

52-9-48 J92   OAL   J148   J20    DEN. 

52-3-48 J92    PRC    J78    OKC    J21 

DFW 
49-7 J7  HIA  J16  DPR  J32  ABR 

J70  MSP. 
52-9 J92    OAL    JUS    ONL    J94 

OBK  ORD. 

52-44 J92  PflC  Jl  1  PHX 

52-9-48-         J92    OAL    J14S    J20    DEN 

15  JSO  MCI  J24  STL 

9-52-3 OAK  JSO  OAL  J92  PRC  J78 

ABQ 
9-52-3 OAK  JSO  OAL  J92  PRC  J78 

TUL   J46   J47    MEM   J66 

RMG  ATL 
9-11-7 OAK   JSO   OAL   JUS   ONL 

JIU  MSP  J106GRB  J38 

ECK     HLS47     BUF    JIS 

BOS 
9-7A OAK   JSO   OAL   JUS   ONL 

J94  OBK  J5S4  CRL  JS4 

CLE. 
9-48 OAK    JSO    OAL    JUS    J2G 

DEN 
9-52-3-48...  OAK  JSO  OAL  J92  PRC  J78 

OKC  J21  DFW 
9-7A OAK   JSO   OAL   JUS   ONL 

J94  OBK  J584  CRL  DTW. 
9-46-3-5 OAK  JSO  J1S9  AVE  Jl  LAX 

J78  TRM  J169  BLH  JSO 

GBN  J2  ELP 
9-7A-I OAK   JSO   OAL   J148   ONL 

J94  OBK  J584  CRL  J34 

J146EWR. 


From—      To- 


Coded 
route 


Route 


SFO 

SFO 
SFO 

SFO 
SFO 

SFO 


lAO        9.. 


lAH        9-S2-44-S- 

17 
JFK        9-7A-1 


MCI        9-4S-I5 
MEM      9-S2-S 


MIA 9-52-44-5 


SFO  MKE       9-78 


SFO 
SFO 

SFO  . 

SFO 

SFO 

SFO 

SFO 

SFO 

SFO 


MSP 
MSY 

OMA 
ORD. 
PHL 

PHX 


9-52 -44-S- 
17-17A 

9-ONL- 
OMA 

9 

9-7A-1- 

MIP- 

Oirecl 
9-46-3-5- 

5A 

9-7A 


SAT    .    9-52-44-S 


STL 


SFO TUS       9-46-S-S 


.  OAK    JSO    OAL   J148    ONL 

J94   OBK   JS9  JSO   FAR 

IAD 
OAK  J80  OAL  J92  PRC  J11 

J2  FST  J 138  SAT  J2  lAH. 
OAK   JSO   OAL   J 148   ONL 

J94  OBK  J584  CRL  J34 

J 146  JFK 
Direct  OAK  J80  OAL  J14S 

J20  OEN  JSO  MCI 
Direct    OAK    JSO   OAL    J92 

PRC   J78   TUL   J46   J41 

MEM 
Direct   OAK   J80  OAL   J92 

PFtC    J11    J2    FST   J138 

HUB     J37     PEKON    JS6 

SRQ  JSS  BSY  MIA 
Direct  OAK  JSO  OAL  J148 

ONL  J94  FOD  J1S2  MCW 

J16  MKE 
Direct    OAK    J7    HIA    J16 

OPfl  J32  ABR  J70  MSP 
arecl   OAK   JSO   OAL   J92 

PRC   J11    J2   FST   J1SS 

SAT  J2  MSY 
Direct  OAK  JSO  OAL  J146 

ONL  OMA 
Direcl  OAK  JSO  OAL  JUS 

ONL  J94  OBK  ORD 
Oirecl  OAK  JSO  OAL  JUS 

ONL  J94  OBK  JS84  CRL 

J34  JUS  MIP  PHL 
Direct  OAK  JSO  J189  AVE 

Jl    LAX   J78   TRM   J169 

BLH   JSO  GBN  JIB  PHX 
Direcl  OAK  JSO  OAL  J 148 

ONL  J94  OBK  JS84  CRL 

J34  CLE  JSIS  PIT. 
Oirecl   OAK   JSO   OAL   J92 

PFIC   J11    J2    FST   J1SS 

SAT. 
Direct   OAK   J8G  OAL   JUS 

J20    DEN    JSO   MCI    J24 

STL 
Oirecl  OAK  JSO  J 1 89  AVE 

Jl    LAX    J78    TRM    J169 

BLH    JSO    GBN    J2    J11 

TUS 


SFO  . 

SFO 

SFO 

SFO.. 

SFO.. 

SFO  . 

SFO.. 

SFO  . 

SFO 

SFO  . 

SJC... 


YYZ 

HNL.. 
MEX. 
YVR.. 
YYC... 
MZT... 
NRT... 
HKG. 
YEG.. 
ITO... 
DEN... 


(Interna- 
tional). 


SJC  . 
SJC 


DFW      9-S2-S-4S 
ORD      9 


Direcl  OAK  JSO  OAL  J 148 

J2G0EN. 
Direct    OAK   JSO    OAL    J92 

PRC  J78  OKC  J21  OFW 
Oirecl  OAK  JSO  OAL  J 148 

ONL  J94  OBK  ORO 


SJC 

PHX.. 

9-46-3-5- 

Orecl  OAK  JSO  J 189  AVE 

5A 

Jl  LAX  J7S  TRM  J169 
BLH  JSO  GBN  JIS  PHX 

SJC 

.    HNL  . 

(Interna. 
Uonal) 

SMF 

DEN 

9-48 

Ovecl  LIN  J 169  JSO  OAL 
J148  J20  DEN 

SMF.  . 

...  ORD 

.  9 

l>recl  LIN  J 189  JSO  OAL 
JUS  ONL  J94  OBK  ORD. 

SMF  .. 

..  PHX 

9-46-3-5- 

Direcl    LIN    J1S9    AVE    Jl 

5A 

LAX  J7S  TRM  J169  BLH 
JSO  GBN  JIS  PHX 

Oakland  Center  Lfl-M 


t 


GEG..    49-t2A OAK  J7  BOI  J577  GEG. 

SEA       45 Jl  POX  J1S9  SEA 

SLC    .    9-47 OAK    JSO    OAL    J148    J11. 

SLC 

SEA..     45 Jl  POX  J1B9SEA 

SLC        9-47 J80OAL  J148  J11  SLC 

SEA   .    J-95-R8L-      J95  RBL  Jl  POX  J189  SEA. 

45 
SLC        SCK-9 SCK    JSO    OAL    J148    J11 

SLC 
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SFO. 
SFO 
SFO 

OAK 
OAK 
SMF. 

SMF 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Part$  523,  544 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates;  Extra  Good 
Time  and  Social  Education  Guidelines 


agency: 
action:  Fina 


Bureau  of  Prisons,  Justice, 
rules. 


SUMMARY:  T)  is  document  contains  final 
rules  relating  to  the  control,  custody, 
care,  treatment,  and  instruction  of 
inmates.  This  document  contains  the 
Bureau's  ame  nded  rule  on  Extra  Good 
Time  and  fin  il  rule  on  Social  Education 
Guidelines.  The  rule  on  Extra  Good 
Time  is  revis  ;d  to  clearly  indicate  the 
Bureau's  poli:y  in  regards  to  a 
retroactive  avard  of  meritorious  good 
time.  The  ruld  on  Social  Education 
Guidelines  requires  the  Warden  to  make 
available  programs  to  allow  an  inmate 
to  improve  interpersonal  relationship, 
communication,  self-motivation,  realistic 
goal  setting,  ind  a  positive  self-concept. 
The  rule  is  in  ended  to  provide  the 
opportunity  to  improve  each  inmate's 
knowledge  and  skills  in  the  area  of 
Social  Educa  ion. 

DATE:  Effective  date:  (1)  Extra  Good 
Time— October  1, 1980:  (2)  Social 
Education  Guidelines — December  15. 
1980. 

ADDRESS:  Oflice  of  General  Counsel. 
Bureau  of  Pri  ions.  Room  762,  320  1st 
Street,  NW.,  yVashington,  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bun  au  of  Prisons,  phone  202/ 
724/3062. 

SUPPLEMENT/  RY  INFORMATION:  The 
Bureau  of  Priiions  final  nile  on  "Extra 
Good  Time"  was  published  in  the 
Federal  Register  June  29, 1979  (at  44  FR 
38245  et  seq.)  The  present  amendment 
places  no  inc  eased  burden  on  either  the 
inmate  or  the  public  and  is  intended  to 
clarify  Bureau  policy  in  regards  to  a 
retroactive  ai  ifard  of  extra  good  time. 
For  these  rea  ions,  the  provisions  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  c  pportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplica  ]le. 

The  presen;  Bureau  rule  on  Extra 
Good  Time  slates  that  meritorious  good 
time  may  be  i  etroactively  awarded  for 
three  months  excluding  the  month  in 
which  the  ap  iroval  is  made.  As 
amended,  the  rule  substitutes  the  word 
"recommendt  tion  "  for  "approval".  This 
amendment  allows  the  inmate,  once 
approved  for  the  award,  to  receive 


meritorious  good  time  retroactive  to  the  ' 
month  following  the  recommendation, 
rather  than  the  month  following 
approval. 

On  January  12. 1979,  the  Bureau  of 
Prisons  published  its  proposed  rule 
relating  to  Guidelines  for  Social 
Education  Activities  (See  44  FR  2983  et 
seq.).  Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rule. 
On  the  basis  of  comments  received  and 
internal  staff  review,  changes  were 
made  in  the  rule.  Members  of  the  public 
may  submit  further  comments 
concerning  the  final  rule  by  writing  to 
the  previously  cited  address.  These 
comments  will  be  considered,  but  will 
receive  no  formal  response  in  the 
Federal  Register.  Comments  which  were 
received  and  changes  which  were  made 
are  discussed  below. 

Summary  of  Changes/Other  Comments 

Part  554 — Subpart/ — Soda  J  Education 
Guidelines 

(1)  The  final  rule  is  retitled  "Social 
Education  Guidelines". 

(2)  Section  544.90— The  fina!  rule 
recognizes  that  inmates  should  be 
provided  the  "opportunity  to  increase 
skills".  The  final  rule  deletes  the  word 
"basic"  in  reference  to  self-concept  as 
the  intent  is  to  allow  opportunity  for  the 
development  of  a  "positive  self- 
concept".  The  phrase  "develop  with  the 
passage  of  time"  in  proposed  S  544.90  is 
extraneous  and  is  deleted  from  the  final 
rule.  Proposed  §  554.91(a)  becomes  the 
last  sentence  of  final  §  544.90.  The  final 
rule  deletes  language  requiring  the 
Warden  to  establish  procedures  for 
social  education  activities,  as  its  general 
purpose  is  now  expressed  in  new 

§  544.91(a). 

(3)  Section  544.90 — This  section  is 
retitled  "Program  Characteristics". 
Section  554.91(a)  is  new  language  and 
requires  the  Warden  to  ensure  that  an 
inmate  with  the  need,  capacity,  and 
desire  has  the  opportunity  to  complete 
one  or  more  organized  social  education 
activities.  The  rule  recognizes  the 
importance  of  staff  encouraging  an 
inmate  to  identify  needs,  set  goals,  and 
decide  on  appropriate  activities  to  reach 
those  goals.  Final  §  544.91(b)(4) 
substitutes  "strengthens"  for  "develops  " 
in  recognition  that  the  skill  may  be 
present.  Section  544.91(b)(5)  is  new  and 
requires  that  an  inmate  be  provided  the 
opportunity  to  strengthen  skills  in 
community-oriented  areas,  such  as 
problems  faced  as  consumers,  wage 
earners,  etc. 

(4)  A  comment  stated  that  it  was 
"virtually  impossible"  to  comment  on 
this  subpart  without  a  description  or 


presentation  of  the  Bureau's  educational 
program  and  its  goals.  On  December  21, 
1977  the  Bureau  of  Prisons  published  its 
proposed  rules  (at  42  FR  64084)  relating 
to  Education  Program  Goals  and 
Characteristics.  These  rules  were 
finalized  October  29, 1979  (at  44  FR 
62251). 

(5)  A  comment  suggested  that  the 
Bureau  provide  an  inmate  with 
correspondence  courses  when  the 
educational  subject  matter  is  not 
available  at  the  insfitution.  While 
correspondence  courses  may  be  taken, 
social  education  programs  primarily 
emphasize  person-to-person  or  group- 
oriented  activities. 

(6)  While  we  agree  with  the  intended 
purpose  of  a  comment  that  staff  who 
administer  social  education  activities  be 
bilingual,  it  is  not  appropriate  to  make 
this  a  requirement.  The  social  education 
coordinator  may,  where  a  need  is 
evident,  arrange  for  a  social  education 
program  to  be  offered  in  a  language 
other  than  English. 

(7)  A  commenter,  expressing  concern 
over  the  potential  for  abuse  in  providing 
social  education  skills  "which  delve  into 
the  personality  and  internal  functioning 
of  individuals",  suggested  that  each 
facility  require  appropriately  trained 
persons  to  either  conduct  or  supervise 
such  activities.  The  Bureau  concurs  with 
this  concept:  social  education  activities 
are  under  the  supervision  of 
appropriately  trained  staff  and/or 
consultants. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  28  CFR 
Chapter  V  is  amended  as  set  forth 
below. 

Dated:  November  6, 1980. 
Norman  A.  Carlson. 

Director.  Bureau  of  Prisons. 

1.  In  Subchapter  B,  Part  523,  Subpart  B 
is  revised  as  follows: 

PART  523— COMPUTATION  OF 
SENTENCE 

The  authority  citation  for  Part  523. 
Subpart  B  reads  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  3568,  4001, 
4042,  4081.  4082.  4161^166,  5006-5024.  5039: 
28  U.S.C.  509.  510:  28  CFR  0.95-0.99. 

***** 

By  revising  §  523.11(b)  to  read  as 
follows: 
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Subpart  B— Extra  Good  Time 


§523.11    Meritorious  good  time. 

•     •     *     *     « 

(b)  Meritorious  good  time  may  be 
retroactively  awarded  for  three  months, 
excluding  the  month  in  which  the 
recommendation  is  made,  provided  staff 
substantiate  the  inmate's  eligibility. 
Meritorious  good  time  may  not  be 
awarded  prior  to  the  beginning  date  of 
the  sentence. 
***** 

2.  In  Subchapter  C.  Part  544.  Subpart  J 
is  added. 

PART  544— EDUCATION 


Subpart  J— Social  Education  Guidelines 

Sec. 

544.90  Purpose  and  scope. 

544.91  Program  characteristics. 
Authority:  5  U.S.C.  301: 18  U.S.C.  4001.  4042, 

4081,  4082,  5015,  5039:  28  U.S.C.  509,  510:  28 
CFR  0.95-0-99. 

Subpart  J— Social  Education 

Guidelines 

§  544.90    Purpose  and  scope. 

The  Bureau  of  Prisons  recognizes  that 
inmates  should  have  an  opportunity  to 
increase  skills  to  improve  their 
interpersonal  relationships, 
communication,  self-motivation,  realistic 
goal  setting,  and  positive  self-concept. 
The  Warden  shall  make  available  to  an 
inmate  throughout  the  term  of  the 
inmate's  commitment  programs  to  foster 
such  skills,  reinforced  by  staff  contacts. 
The  Warden  shall  designate  staff  to 
serve  as  Social  Education 
Coordinator(s). 

§  544.91    Program  characteristics. 

(a)  The  Warden  shall  ensure  that 
during  confinement  an  inmate  with  the 
need,  capacity,  and  desire  has  the 
opportunity  to  complete  one  or  more 
organized  social  education  activities 
(see  28  CFR  544.81).  Staff  shall 
encourage  each  inmate  to  accept  the 
responsibility  for  identifying  any 
specific  social  education  needs,  setting 
personal  goals,  and  deciding  on 
involvement  in  activities,  programs  and/ 
or  work  experiences  which  will  assist 
the  inmate  in  reaching  those  goals. 

(b)  Staff  shall  qualify  an  activity  as 
social  education  if  it  meets  any  of  the 
following  criteria: 

(1)  Teaches  or  reinforces  self- 
development  and  personal  growth; 

(2)  Helps  to  increase  self-knowledge; 

(3)  Fosters  the  development  of  a 
realistic  self-concept; 

(4)  Strengthens  appropriate  skills  in 
interpersonal  relationships;  or 


(5)  Strengthens  appropriate  skills  in 
coping  with  the  problems  to  be  faced  as 
consumers,  family  members,  wage 
earners,  and  responsible  citizens. 

|FR  Doc.  8O-3S3S0  Filed  11-1Z-W.  S:45  am) 
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28  CFR  Part  540 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates;  Incoming 
Publications 

AGENCY:  Bureau  of  Prisons.  Justice. 
ACTION:  Interim  rule. 

SUMMARY:  This  document  contains  an 
interim  rule  relating  to  the  control, 
custody,  care,  treatment,  and  instruction 
of  inmates.  Section  540.71(b)(7)  of  the 
Bureau's  rule  on  "Incoming 
Publications"  presently  allows  for 
rejection  of  a  publication  which 
"advocates  or  may  lead  to  prohibited 
sexual  activity  in  the  institution".  The 
interim  rule  deletes  this  language  and 
substitutes  language  allowing  rejection 
of  "sexually  explicit  material  which  by 
its  nature  or  content  poses  a  threat  to 
the  security,  good  order,  or  discipline  of 
the  institution,  or  facilitates  criminal 
activity".  The  interim  rule  is  intended  to 
provide  more  specific  criteria  for  the 
rejection  of  sexually  explicit  material. 
DATE:  Effective  date:  November  17, 1980. 
Public  comments  on  §  540.71(b)(7)  must 
be  received  on  or  before  January  19. 
1981. 

ADDRESS:  Office  of  General  Counsel. 
Bureau  of  Prisons.  Room  762,  320  1st 
Street.  N.W..  Washington,  D.C.  20534. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062. 

SUPPLEMENTARY  INFORMATION:  In  this 
document  tlie  Bureau  of  Prisons  is 
amending  §  540.71(b)(7)  of  its  rule  on 
"Incoming  Publications".  The  final  rule 
was  published  in  the  Federal  Register 
June  29. 1979  (at  44  FR  38259  et  seq.). 

The  present  amendment  places  no 
increased  restriction  on  either  the 
inmate  or  the  public  and  is  intended  to 
clarify  the  scope  of  the  Bureau's  present 
rule.  For  these  reasons,  the  provisions  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable. 

Section  540.71(b)(7)  of  the  Bureau's 
present  rule  on  Incoming  Publications 
allows  rejection  of  a  publication  which 
advocates  or  may  lead  to  prohibited 
sexual  activity  in  the  institution.  This 
language  has  been  criticized  as  being 


overly  broad,  or  vague.  As  further 
clarification,  the  Bureau  has  agreed  to 
revise  §  540.71(b}(7)  to  provide  staff  with 
more  specific  guidelines  for  determining 
whether  a  publication  containing  sexual 
material  may  be  rejected.  As  amended, 
the  interim  rule  provides  that  the 
Warden  may  reject  sexually  explicit 
material  which  by  its  nature  or  content 
poses  a  threat  to  the  security,  good 
order,  or  discipline  of  the  institution,  or 
facilitates  criminal  activity.  Internal 
staff  instructions  provide  examples  of 
sexually  explicit  material  which  is 
subject  to  rejection.  These  include 
homosexual  material  of  the  same  sex  as 
the  institution  population,  material 
which  is  sado-masochistic  material 
depicting  bestiahty,  and  that  involving 
children.  The  internal  instructions 
specify  that  explicit  heterosexual 
material  is  ordinarily  to  be  admitted,  as 
well  as  material  of  a  news  or 
information  type  (for  example, 
publications  covering  the  activities  of 
gay  rights  organizations),  and  literary 
publications  containing  homosexual 
themes  or  references  (provided  these  are 
not  sexually  explicit).  The  internal 
instruction  authorizes  the  Warden  to 
allow  admission  into  the  institution  of 
sexually  explicit  material  upon 
determination  that  the  material  has 
scholarly  value,  or  general  social  or 
literary  value.  While  the  Bureau 
believes  that  the  amended  rule  more 
clearly  defines  what  sexu'illy  oriented 
material  is  admissible,  and  therefore 
meets  the  initial  concern  with  this 
particular  rule,  it  has  been  decided  to 
publish  the  revision  as  an  interim  rule 
and  to  solicit  public  comment. 
Accordingly,  public  comment  on  the 
interim  approach  or  submission  of  an 
alternative  approach  for  admitting 
sexually  oriented  material  into  the 
institution  is  invited.  Comments 
received  on  or  before  January  19, 1981 
will  be  considered  before  final  action  is 
taken. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a]  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  28  CFR. 
Chapter  V,  is  amended  as  set  forth 
below. 

Dated:  November  6. 1980. 
Noiman  A.  Carlson. 
Director,  Bureau  of  Prisons. 

1.  Subchapter  C  Part  540.  Subpart  F  is 
revised  to  read  as  follows: 
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PART  S40->«ONTACT  WITH  PERSONS 
IN  THE  COMMUNITY 

•  •  4  *  • 

Subpart  F-^lncoming  Publications 

The  authority  citation  for  Part  540, 
Subpart  F  reads  as  follows: 

Authority:  p  U.S.C.  301. 18  U.S.C.  4001,  4042, 
4061.  4082.  5015.  5039:  28  U.S.C.  509,  510,  28 
CFR  0.95-0.99. 

By  revisiiig  §  540.71(b)(7)  to  read  as 
follows: 

§  540.71    Procedures. 

«  « 

(b)  *  *  * 

(7)  It  is  sdxually  explicit  material 
which  by  it^  nature  or  content  poses  a 
threat  to  th^  security,  good  order,  or 
discipline  oi  the  institution,  or  facilitates 
criminal  activity. 
***** 

\n  Doc.  80-353SVFiled  11-12-60:  8:45  am) 
BILLING  COOE  MIO-OS-M 

28  CFR  Parts  544,  548 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates;  Apprentice 
Training  in  Institutions 

AGENCY:  Bureau  of  Prisons,  Justice. 

action:  Fini  il  rules. 


SUMMARY:  1  his  document  amends  final 
rules  reiatin?  to  the  control,  custody, 
care,  treatment,  and  instruction  of 
inmates.  Thi;  rule  on  Apprentice 
Training  in  institutions  emphasizes 
Bureau  of  Piisons  policy  to  establish 
approved  af  prenticeship  training 
programs  fof  inmates  where  the 
requirements  and  standards  of  the 
Bureau  of  A  jprenticeship  and  Training 
can  be  met.  The  rule  on  Religious  Beliefs 
and  Practices  of  Committed  Offenders 
accommoda  es  the  intent  of  Pub.  L.  95- 
341  (Americ  in  Indian  Religious  Freedom 
Act).  The  ru  e  on  Education,  Training 
and  Leisure- Time  Program  Standards 
expands  the  scope  of  the  Bureau's  rule 
in  this  area  snd  specifies  that  an  inmate 
with  the  need,  capacity,  and  desire  is  to 
have  the  opj^ortunity  to  complete  one  or 
more  adult  continuing  education 
activities. 

DATE:  Effect  ve  date:  (1)  Religious 
Beliefs  and  ^actices  of  Committed 
Offenders— lune  3, 1980;  (2)  Education. 
Training  anc  Leisure-Time  Program 
Standards— |uly  24, 1980;  (3)  Apprentice 
Training  in  Institutions — August  13, 
1980. 

ADOflESS:  Office  of  General  Counsel. 
Bureau  of  Prisons,  Room  762,  320  1st 
Street,  NW..1  Washington,  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 


Counsel,  Bureau  of  Prisons,  phone  202/ 

724/3062. 

SUPPLEMENTARY  INFORMATION:  In  this 

document  the  Bureau  of  Prisons  is 

amending  rules  relating  to  the  following: 

(1)  Apprentice  Training  in  Institutions; 

(2)  Religious  Beliefs  and  Practices  of 
Committed  Offenders;  and 

(3)  Education.  Training  and  Leisure- 
Time  Program  Standards; 

Each  subject  has  been  published  in 
the  Federal  Register  previously  as  a 
final  rule.  Rules  (1)  and  (2)  were 
published  as  final  rules  June  29. 1979  (at 
44  FR  38236  et  seq.).  Rule  (3)  was 
published  as  a  final  rule  October  29. 
1979  (at  44  FR  62251). 

The  present  amendments  place  no 
increased  burden  on  an  inmate  or  the 
public.  For  this  reason,  the  provisions  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
paticipation,  and  delay  in  effective  date 
are  inapplicable. 

The  present  Bureau  rule  on 
Apprentice  Training  in  Institutions 
states  that  the  Bureau  of  Apprenticeship 
and  Training  (BAT),  U.S.  Department  of 
Labor  will  make  its  personnel  available 
to  Bureau  staff  for  the  development  of 
registered  apprenticeship  training 
programs.  The  present  rule  requires  the 
Warden  to  "determine  the  feasibility"  of 
establishing  an  apprenticeship  system  in 
the  institution.  This  language  does  not 
adequately  reflect  the  Bureau's 
emphasis  on  apprenticeship  training. 
Accordingly,  amended  §  544.50  specifies 
that  it  is  Bureau  of  Prisons  policy  to 
establish  approved  apprenticeship 
training  programs  where  the 
requirements  and  standards  of  the 
Bureau  apprenticeship  and  Training  can 
be  met. 

The  present  Bureau  rule  on  Religious 
Beliefs  and  Practices  does  not  clearly 
encompass  the  intent  of  Pub.  L.  95-341 
(American  Indian  Religious  Freedom 
Act).  As  amended,  the  rule,  now  entitled 
Religious  Beliefs  and  Practices  of 
Committed  Offenders,  is  expanded  to 
include  spiritual  advisors,  religious 
ceremonies,  ceremonial  apparel,  and 
ceremonial  standards,  terms  which 
cover  more  accurately  the  religious 
activities  of  native  American  offenders. 

The  present  Bureau  rule  on  Education, 
Training  and  Leisure-Time  Program 
Standards  is  amended  to  specifically 
add  the  term  "leisure-time"  needs  to 
§  544.80.  This  section  deletes  the  phrase 
"to  provide  a  climate  in  which  an  inmate 
can  maximize  his  potential  for  change" 
as  its  inclusion  added  no  substance  to 
the  rule.  Other  rule  amendments  include, 
in  §  544.81(a)(1),  insertion  of  the 
abbreviation  "ABE"  after  Adult  Basic 
Education  and,  in  §  544.81(a)(2). 


substitution  of  the  phrase  "Complete  a 
General  Educational  Development 
(GED)  program  leading  to  a  high  school 
equivalency  certificate  and/or  a  high 
school  diploma"  for  "Complete  an  Adult 
Secondary  Education  Program."  The 
revised  language  better  identifies  what 
is  meant  by  an  "Adult  Secondary 
Education  Program."  §  544.81(a)(6)  is 
new  and  states  that  the  Warden  is  to 
ensure  that  an  inmate  with  the  need, 
capacity,  and  desire  has  the  opportunity 
to  complete  one  or  more  Adult 
Continuing  Education  activities.  Present 
5  544.81(a)(6)  becomes  new 
§  544.81(a)(7). 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  28  CFR, 
Chapter  V,  is  amended  as  set  forth 
below. 

Dated:  November  6, 1980. 
Norman  A.  Carlson, 
Director,  Bureau  of  Prisons. 

Subchapter  C  is  amended  as  follows: 

A.  Part  544,  Subparts  F  and  I  are 
amended. 

B.  Part  548,  Subpart  B  is  amended 

PART  544— EDUCATION 

The  authority  citation  for  Part  544 
reads  as  follows: 

Authority:  5  U.S.C.  301,  18  U.S.C.  4001,  4042. 
4081,  4082,  4161-4166,  5006-5024,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

***** 

Subpart  F— Apprentice  Training  In 
Institutions 

By  revising  §  544.50  to  read  as  follows: 

§  544.50    Purpose  and  scope. 

The  Bureau  of  Prisons  provides  an 
inmate  the  opportunity  to  participate  in 
apprenticeship  training  programs  to 
prepare  the  inmate  for  career 
employment  in  various  trades.  It  is  the 
policy  of  the  Bureau  of  Prisons  to 
establish  approved  apprenticeship 
training  progams  for  inmates  in  those 
program  areas  of  its  institutions  which 
have  the  potential  to  meet  the 
requirements  and  standards  of  the 
Bureau  of  Apprenticeship  and  Training 
(BAT),  U.S.  Department  of  Labor. 

Subpart  I— Education,  Training  and 
Leisure-Time  Program  Standards 

1.  By  revising  §  544.80  to  read  as 
follows: 

§  544.80    Purpose  and  scope. 

In  consideration  of  inmate 
educational,  occupational,  and  leisure- 
time  needs,  the  Bureau  of  Prisons 


affords  inmates  the  opportunity  to 
improve  their  knowledge  and  skills. 
These  needs  are  met  by  providing  clear 
goals  and  precise  program  definitions. 
Except  for  such  camps.  Community 
Treatment  Centers,  Detention  Centers 
and  Metropolitan  Correctional  Centers 
where  full  education  programs  are  not 
feasible,  the  Warden  shall  operate  an 
education  department  in  each 
institution. 

2.  By  revising  §  544.81(a)(1),  (aj(2),  and 
(a)(5),  by  adding  a  new  §  544.81(a)(6), 
and  by  renumbering  present 
§  544.81(a)(6)  new  §  544.81(a)(7]  to  read 
as  follows: 

§  544.81    Program  goals.  . 
(a)  *  *  * 

(1)  Complete  an  Adult  Basic 
Education  (ABE)  program; 

(2)  Complete  a  General  Education 
Development  (GED)  program  leading  to 
a  high  school  equivalency  certificate 
and/or  a  high  school  diploma; 

(3)  •  *  * 

(4)  *  *  • 

(5)  Complete  one  or  more  organized 
Social  Education  activities; 

(6)  Complete  one  or  more  Adult 
Continuing  Education  Activities;  or 

(7)  Complete  one  or  more  prescribed 
leisure  activities. 


PART  54a— RELIGIOUS  PROGRAMS 


1.  The  authority  citation  for  Part  548. 
Subpart  B  is  amended  as  follows: 

Authority:  18  U.S.C.  4001,  4042;  28  U.S.C. 
509,  510;  42  U.S.C.  1996;  28  CFR  0.95-0.99. 

2.  By  revising  the  title  of  Part  548, 
Subpart  B  to  read  as  follows: 

Subpart  B— Religious  Beliefs  and 
Practices  of  Committed  Offenders 


3.  By  revising  §  548.10  (b)  and  (c)  to 
read  as  follows: 

§548.10    Purpose  and  scope. 

***** 

(b)  When  it  is  considered  necessary 
for  the  security  or  good  order  of  the 
institution,  the  Warden  may  limit 
attendance  at  or  discontinue  completely 
a  religious  activity,  service,  ceremony, 
or  meeting.  The  Warden  may  not  restrict 
or  allow  the  religious  group  itself  to 
restrict  attendance  at  or  participation  in 
a  religious  activity,  service,  ceremony, 
or  meeting  on  the  basis  of  race,  color, 
nationality,  or  creed. 

(c)  All  religious  services,  activites, 
ceremonies,  and  meetings  must  comply 


with  institutional  schedules  and 
guidelines. 

***** 

4.  By  revising  §  548.11  (b),  (c),  (f).  and 
(g)  to  read  as  follows: 

§548.11    Procedures. 

***** 

(b)  Institution  Chaplains  shall 
schedule  religious  services  of  worship, 
activities,  ceremonies  and  meetings.  All 
religious  services,  meetings,  ceremonies, 
and  activities  are  coordinated  by  the 
Chaplain,  under  the  general  supervision 
of  the  Warden.  If  an  institution  has  no 
staff  chaplian,  a  staff  member 
designated  by  the  Warden  shall  exercise 
the  authority  of  the  Chaplain. 

(c)  Institution  staff  may  contract  with 
clergy,  spiritual  advisors,  or 
representatives  of  faith  groups  in  the 
community  and  may  also  accept  the 
services  of  volunteers  to  help  inmates 
pursue  their  religious  beliefs. 
***** 

(f)  Attendance  at  all  religious  worship 
services,  activities,  ceremonies  and 
meetings  is  voluntary. 

(g)  An  inmate  may  wear,  during  a 
religious  serivce.  appropriate  personal, 
liturgical,  or  ceremonial  apparel.  An 
inmate  may  retain  this  apparel  within 
the  context  of  maintaining  security, 
safety,  and  orderly  conditions  in  the 
institution  and  it  may  be  worn  or  used 
only  during  scheduled  reUgious  services, 
ceremonies  or  in  private  devotional 
observances.  -* 
***** 

5.  By  revising  §  548.12(b)  to  read  as 
follows: 

§548.50    Diet 

♦         *         *         •        • 

(b)  As  a  once-a-year  accommodation, 
staff  may  make  arrangements  with  an 
inmate  religious  group  to  have  a  special 
meal  which  meets  Uturgical  or 
ceremonial  standards  of  the  religion.  In 
most  situations,  all  or  most  food  items  to 
be  served  are  fi-om  the  main  serving  line. 
If  the  inmates  representing  the 
organization  request,  based  upon 
documented  necessity,  staff  may 
purchase  from  a  food  supplier  specially 
prepared  food  items  which  meet 
religious  requirements.  Funds  for  the 
purchase  of  special  food  items  are 
provided  from: 

(1)  Funds  from  Chaplain's  budget: 

(2)  Inmates'  commissary  accounts;  or 

(3)  Funds  provided  by  the  community 
organization. 
***** 

8.  By  revising  the  tide  of  §  548.13  and 
the  language  of  S  548.13(b)  to  read  as 
follows: 


§548.13    Scheduling  to  observe  religious 
holidays,  services,  meetings,  ceremonies, 

and  activities. 

(b)  The  Warden  may  relieve  an 
inmate  from  a  work  assignment  if  a 
religious  activity,  service,  ceremony  or 
meeting  is  also  scheduled  at  that  time. 
The  Warden  may  schedule  the  inmate  to 
make  up  work  at  another  time.  The 
Warden  shall  take  into  consideration 
the  availabihty  of  staff  and  space  within 
the  institution  when  scheduling  religious 
services,  ceremonies,  activities,  or 
meetings. V 
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28  CFR  Parts  551,  552,  and  570 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

AGENCY:  Bureau  of  Prisons,  Justice. 
action:  Final  rules. 

SUMMARY:  This  document  contains  final 
rules  relating  to  the  control,  custody, 
care,  treatment,  and  instruction  of 
inmates.  Included  are  final  rules  on  (1) 
Pre-trial  Inmates;  (2)  Work/Study 
Release;  and  (3)  Searches  of  Housing 
Units,  Inmates,  and  Inmate  Work  Areas. 
The  rule  on  Pre-trial  Inmates  discusses 
Bureau  procedures  and  practices 
required  for  the  care,  custody,  and 
control  of  persons  awaiting  trial.  The 
rule  on  Work/Study  Release  discusses 
eligibility  procedures,  limitations  to 
program  participation,  and  other  work/ 
study  program  aspects.  The  rule  on 
Searches  of  Housing  Units,  Inmates,  and 
Inmate  Work  Areas  describes  the  types 
of  searches  and  the  conditions  under 
which  they  may  be  conducted.  The  final 
rules  are  intended  to  provide  to  the 
pubhc  notice  of  the  niles  in  these  areas, 
not  just  changes  from  prior  policy. 
date:  Effective  Date:  December  15. 1980. 
ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  762.  320  1st 
Street  NW.,  Washington,  D.C.  20:,34. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  In  this 
document  the  Bureau  of  Prisons  is 
publishing  final  rules  relating  to  the 
following: 

(1)  Pre-trial  Inmates;  (2)  Work/Study 
Release;  and  (3)  Searches  of  Housing 
Units,  Inmates,  and  Inmate  Work  Areas. 
Each  subject  has  been  pubhshed  in  the 
Federal  Register  as  a  proposed  rule. 
Final  rules  (l)-(2)  were  published  as 
proposed  rules  on  January  12, 1979  (at  44 
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FR  2978  et  «eq.].  Final  rule  (3)  was 
published  as  a  proposed  rule  April  4. 
1980  (at  45  FR  23367-23368). 

Interestetl  persons  were  invited  to 
submit  confnents  on  the  proposed  rules 
and  public  tomments  were  received 
from  various  sources.  On  the  basis  of 
these  comn  ents  and  internal  staff 
review  of  Bureau  policies,  some  changes 
have  been  trade.  Members  of  the  public 
may  submili  further  comments 
concerning  these  rules  by  writing  the 
previously  fited  address.  These 
comments  Will  be  considered,  but  will 
receive  no  further  response  in  the 
Federal  Register.  Public  comments 
which  were  received  and  changes  which 
were  made  jare  discussed  below. 

Summary  of  Changes/Other  Comments 

/.  Part  551.  Subpart  J — Pre-Trial  Inmates 

1.  Proposdd  Part  551,  Subpart  I 
becomes  final  Part  551,  Subpart  J. 
Proposed  §  i  555.90-91  become  final 

§§  551.10Q-101.  Proposed  §!  551.92-102 
become  fin4l  §  §  551.102-112. 

2.  Sectionj  551.100— The  final  rule 
deletes  the  jihrase  "commencement  or 
completion  of  as  its  intent  is  reflected 
in  the  remaining  phrase  "awaiting  trial". 
A  comment!  ir  states  the  proposed  rule 
does  not  adequately  recognize  the  rights 
of  pre-trial  detainees,  that  the  pre-trial 
inmate  is  protected  by  the  due  process 
clause  of  thi!  Constitution  and  for  prison 
authorities  lo  justify  any  condition  or 
treatment  during  confinement,  they  must 
demonstrat<  "a  compelling  necessity  or 
that  such  a  practice  or  policy  is  the  least 
restrictive  a  temative."  Subsequent  to 
these  comm  ;nts,  the  standards  proposed 
by  this  commenfer  were  rejected  by  the 
U.S.  Supreme  Court,  which  held,  in  the 
case  of  Bell  v.  Wolfish,  that  "the 
effective  management  of  the  detention 
facility  once  the  individual  is  confined  is 
a  valid  objective  that  may  justify 
imposition  qf  conditions  and  restrictions 
of  pretrial  detention  *  *  *".  The 
Supreme  Coiirt  held  that  security 
restrictions  and  practices  did  not  of 
themselves  constitute  "punishment"  in 
violation  of  khe  rights  of  pre-trial 
detainees  uqder  the  due  process  clause 
of  the  Fifth  Amendment.  Bureau  rules, 
as  evidenced  in  this  section,  provide 
distinct  procedures  relevant  to  the  care, 
custody,  ana  control  of  pre-trial  inmates. 
In  other  areis,  effective  management  of 
the  instituti(^n  necessitates  Bureau 
policies  andl  standards  being  applicable 
to  all  persotis  confined  within  Bureau 
institutions.  I 

In  a  similar  vein,  one  commenter. 
concerned  tliat  Bureau  regulations 
provide  only  minimal  protection  to  pre- 
trial inmate),  suggested  the  addition  of 
various  elenlents.  including  two 


advisory  councils  (one  comprised  of 
representatives  of  federal  courts  and  lay 
persons,  the  other  of  inmates],  the  right 
to  outside  counsel  at  disciplinary 
hearings,  and  encouraging  staff  to  assist 
the  inmate  in  efforts  to  secure  pre-trial 
release  imder  the  Bail  Reform  Act  of 
1966.  Bureau  rules  adequately  protect 
the  rights  of  pre-tiral  inmates,  while 
allowing  effective  management  of  the 
institution.  The  present  rule  identifies 
areas  where  the  care,  custody,  and 
control  of  pre-trial  inmates  may  differ 
from  those  established  for  convicted 
inmates.  While  the  Bureau  is  receptive 
to  suggestions  from  the  court  and  other 
interested  persons,  we  see  no  need  for 
the  formal  estabhshment  of  advisory 
councils.  Nor  is  it  appropriate  to  allow 
outside  counsel  at  disciplinary  hearings. 
Bureau  rules  on  inmate  discipline  ensure 
due  process  considerations.  We  do  not 
consider  it  appropriate  to  encourage 
staff  to  give  counsel  and  assistance  to 
the  pre-trial  inmate  in  that  individual's 
efforts  to  secure  release.  While  staff 
may  provide  access  to  institution 
resources  (for  example,  the  telephone). 
Bureau  staff  do  not  have  the  legal 
expertise  necessary  to  advise  in  this 
area. 

3.  Section  551.101— The  final  rule 
clarifies  the  terms  "pre-trial"  and 
"convicted".  A  pre-trial  inmate  is  an 
individual  who  is  legally  detained  but 
not  convicted.  A  judgment  of  conviction 
is  ordinarily  evidenced  by  receipt  of  a 
Judgment  and  Commitment  from  a 
federal  court.  The  final  rule  considers  a 
detained  person  who  has  pleaded  or 
been  found  guilty  but  is  awaiting 
sentence  to  be  in  pre-trial  status. 
Proposed  §  555.91(a)(1)  becomes  final 

§  551.101(a)(1).  The  final  rule  requires 
that  both  the  material  witness  and  the 
detained  ahen  be  considered  pre-trial 
inmates.  Proposed  S  555.91(a)(3)  is 
deleted  and  final  9  551.101(a)(1)  states 
that  inmates  committed  under  18  USC 
4244  and  4246  are  considered  in  pre-trial 
status.  Proposed  §  555.91(a)(2)  becomes 
final  §  551.101(a)(2).  This  section,  which 
states  that  an  inmate  serving  a  state  or 
federal  sentence  is  not  considered  a  pre- 
trial inmate,  alternately  supports  the 
comment  that  a  pre-trial  inmate  with  a 
detainer  for  an  unproved  charge  is 
treated  as  a  pre-trial  inmate.  Proposed 
§  555.91(b)  is  renumbered  final 
§  551.101(b).  This  section  is  reworded  to 
state  that  ordinarily  the  Judgment  and 
Commitment  is  the  document  which 
evidences  the  status  of  conviction. 

4.  Section  551.102— The  final  rule  is 
modified  to  require  that  the  institution 
have  appropriate  detention  facilities  to 
house  the  pre-trial  inmate. 


5.  Section  551.103— Final  S  551.103  is 
reworded  and  now  contains  the  phrase 
"in  institutions  with  detention-unit 
operations"  to  clearly  identify  where 
pre-trial  inmates  are  admitted.  Proposed 
§  551.93(a)(6)  becomes  final 
§  551.103(a)(3).  Proposed  S  551.93(a)(3) 
becomes  final  §  551.103(a)(4).  Proposed 
§  551.93(a)(4)  and  (a)(7)  are  combined 
into  new  final  S  551.103(a)(5),  "Intake 
Screening".  This  provision  now  includes 
a  social  interview,  medical  screening, 
and  evaluation  of  both  an  inmate's 
general  physical  appearance  and 
emotional  condition.  As  revised,  the  rule 
is  consistent  with  the  Bureau's  rule  on 
"Intake  Screening",  published  in  the 
Federal  Register  June  30. 1980  (at  45  FR 
44229).  Proposed  §  551.93(a)(5)  becomes 
final  §  551.103(a)(6)  and  now  requires 
staff  provide  advice  as  to  the  institution 
guidelines  governing  telephone  calls. 
Final  §  551.103(a)(7).  "Provision  for 
personal  hygiene",  is  new  and  provides 
for  pre-trial  inmates  to  receive  personal 
hygiene  items,  clean  clothing,  and  the 
opportunity  for  shower  and  hair  care. 

We  disagree  with  a  comment  that  pre- 
trial inmates  not  be  fingerprinted  until 
convicted.  This  procedure  is  necessary 
for  identification  purposes.  In  response 
to  another  comment,  a  pre-trial  inmate  is 
provided,  as  specified  in  §  551.117. 
access  to  his  attorney.  This  provision 
and  the  Bureau  rule  on  Telephone 
Regulations  for  Inmates  (see  28  CFR  Part 
540)  provide  Bureau  policy  on  attorney 
calls  and  insure  against  "arbitrary 
application".  Placement  in  segregation 
of  itself  is  not  a  basis  for  denying  an 
inmate  such  access.  Another  comment 
suggests  that  the  institution's  admission 
procedure  provide  for  psychological 
screening.  The  required  intake  screening 
accommodates  the  comment's  general 
purpose.  Where  warranted,  and  as 
evident  from  the  results  of  this 
screening,  the  individual  can  be  referred 
for  a  full  psychological  assessment. 

6.  Section  551.104 — A  comment 
questioned  whether  separate  housing  for 
pre-trial  inmates  satisfies  constitutional 
principles  and  whether  complete 
physical  separation  is  required.  The 
Bureau  of  Prisons  Metropolitan 
Correctional  Centers  (MCC's)  were 
constructed  and  designed  to  house  pre- 
trial inmates.  Some  of  the  Federal 
Correctional  Institutions  (FCI's)  have 
adopted  detention-unit  operations  to 
accommodate  pre-trial  commitments. 
These  detention-units  are  functional 
units  and  provide  for  physical 
separation  from  convicted  prisoners 
housed  in  other  areas  within  the 
institution.  The  Bureau  allows  pre-trial 
inmates  to  interact  with  convicted 
inmates  provided  this  is  consistent  with 


institution  security  and  good  order  and 
the  inmate  consents.  It  is  also 
recognized  that  conditions  may  occur 
(for  example,  an  influx  of  pre-trial 
inmates)  which  will  necessitate 
temporary  commingled  housing 
arrangements  to  ensure  the  effective 
management  of  the  institution. 

7.  Section  551.105— Final  §  551.105(a) 
deletes  the  term  "close",  since  "in" 
custody  is  the  current  term  for  the 
inmate  authorized  to  leave  the 
institution  only  with  handcuffs  and  with 
staff  escort.  Use  of  other  restraints  is  at 
the  option  of  the  escorting  officer. 
Within  the  institution,  "in"  custody 
allows  the  inmate  to  be  assigned  to  all 
regular  work  assignments  and  activities, 
under  a  normal  level  of  supervision.  In 
response  to  a  comment  that  staff 
supervise  pre-trial  inmates  according  to 
procedures  for  other  custody  levels,  we 
note  that  staff  may  consider  other 
custody  levels  where  circumstances 
warrant  and  verifiable  information  is 
available  to  justify  such  action. 

8.  Section  551.106— Final  §  551.106(a) 
substitutes  the  phrase  "in  the 
community  living  area"  for  living  unit. 
We  agree  with  a  comment,  and  have 
reworded  the  final  rule  to  better 
recognize,  that  pre-trial  inmates  should 
be  provided  the  opportunity,  though  not 
required,  to  participate  in  work 
programs  and  other  activities.  Such 
participation  may  be  more  limited  for 
the  pre-trial  inmate  due  to  security 
considerations.  Even  with  limitations, 
however,  some  opportunities  can  be 
provided  in  the  areas  of  work, 
education,  recreation,  counseling,  etc. 

9.  Section  551.108— Final  §  551.108 
authorizes  the  Warden  to  approve  a  pre- 
trial inmate  for  special  awards,  in 
addition  to  performance  pay.  The  final 
rule  deletes  the  non-essential  phrase 
"(see  Rule  545.  Subpart  C)". 

10.  Section  551.109 — We  disagree  with 
a  comment  on  §  551.109(b)  that  the  term 

'attorney  of  record"  be  deleted  and 
replaced  with  "attorney".  The  specific 
section  identifies  the  Bureau  contact  for 
an  individual's  release  from  custody  or 
an  escorted  trip.  The  "attorney  of 
record"  is  the  person  knowledgeable 
about  the  pre-trial  inmate's  case,  on 
which  the  inmate  is  being  held.  If  the 
"attorney  of  record"  is  not  available, 
provisions  may  be  made  for  contact 
with  another  attorney.  Final  §  551.109(c) 
is  reworded  and  requires  an  order  by 
the  court  before  a  pre-trial  inmate  is 
authorized  to  participate  in  community 
programs.  A  commenter  stated  that,  if  a 
pre-trial  inmate  is  classified  pursuant  to 
rules  for  community  activities  (for 
example,  work  release),  such 
participation  should  occur.  The 
commenter  fails  to  recognize  that  the 


Bureau's  authority  to  approve  inmates 
for  community  programs  is  limited  under 
18  USC  4082  to  convicted,  not  pre-trial 
inmates.  The  Bureau's  rule  is  not 
intended  to  preclude  pre-trial  inmates 
from  community  programs,  but 
recognizes  the  interests  of  the  court. 

11.  Section  551.110— Final  §  551.110(a) 
inserts  the  phrase  "and  when  consistent 
with  institution  security  and  good  order" 
as  a  necessary  consideration  in 
determining  a  pre-trial  inmate's 
participation  in  religious  programs  with 
convicted  inmates.  Where  participation 
is  not  possible  (either  because  the 
inmate  declines  to  sign  a  waiver  or 
where  it  is  not  consistent  with 
institution  security  and  good  order),  the 
pre-trial  inmate  is  provided  the 
opportunity  to  practice  his  religious  faith 
within  the  housing  area. 

12.  Section  551.111— The  final  rule 
deletes  reference  to  "Rule  551.  Subpart 
B."  and  inserts  "in  accordance  with 
current  Bureau  of  Prisons  policy  for 
convicted  inmates."  We  agree  with  a 
comment  suggesting  deletion  of  the  term 
"clearance"  and  have  reworded  the  rule 
to  require  designated  offices  be  advised 
and  their  comments  requested. 

13.  Section  551.112— Final  §  551.112(b) 
inserts  the  phrase  "and  when  consistent 
with  institution  security  and  good  order  ' 
as  a  necessary  consideration  in 
determining  when  a  pre-trial  inmate 
may  participate  in  education  programs 
with  convicted  inmates.  Final 

§  551.112(a)  allows  for  participation  in 
correspondence  and  self-study  courses, 
in  addition  to  contracting  for  the  use  of 
contract  personnel  or  community 
volunteers. 

14.  Section  551.113— Final  §  551.113, 
"Counseling",  is  new.  This  section  states 
that  when  the  pre-trial  inmate  signs  a 
waiver  of  separation  and  when 
consistent  with  institution  security  and 
good  order,  that  inmate  may  receive 
counseling  services  with  convicted 
inmates.  Final  §  551.113(b)  recognizes 
that  staff  may  provide  or  enlist  the  aid 
of  contract  personnel  for  counseUng 
services  within  the  area  where  the  pre- 
trial inmate  is  confined. 

15.  Section  551.114 — Proposed 
§§  551.103-551.109  become  final 

§  §  551.114-551.120.  The  language  of  final 
§  551.114  now  provides  for  the  pre-trial 
inmate  to  receive  basic  medical 
(including  dental),  psychiatric,  and 
psychological  care  provided  convicted 
inmates.  Final  §  551.114(b)  substitutes 
the  phrase  "advise  the  court,  through  the 
U.S.  Marshal,"  for  "notify  the  court".  The 
notification  in  final  §  551.114(c]  is 
expanded  lo  include  the  U.S.  Marshal 
and  the  inmate's  attorney  of  record. 
Deleted  is  the  phrase  "Part  549,  Subpart 
B."  The  Bureau's  rule  ensures  that  pre- 


trial inmates  receive  medical  attention. 
We  do  not  agree  with  another  comment 
that  the  pre-trial  inmate  have  the 
opportunity  to  have  a  medical 
examination  by  his  own  physician.  In 
proposing  the  suggestion  for  outside 
medical  examination,  the  commenter 
alludes  to  persons  being  "beaten 
severely  by  officers"  and  believes  such 
medical  attention  is  necessary  to  ensure 
that  inmates  get  adequate  protection. 
The  Bureau  does  not  agree  with  either 
the  commenter's  premise  or  conclusion. 
Bureau  staff  are  expected  and  trained  to 
use  only  minimal  force  necessary  for  a 
given  situation.  Any  violation  of  this 
practice  is  investigated  and  appropriate 
disciplinary  action  is  taken.  As  for 
medical  treatment,  the  rule  requires  staff 
to  provide  the  pre-trial  iiunate  with 
basic  medical  care.  Additional 
treatment  is  provided  as  warranted  by 
the  individual  situation. 

16.  Section  551.115 — As  in  previous 
sections,  the  final  rule  recognizes 
institution  security  and  good  order  as 
considerations  in  determining  whether  a     ^ 
pre-trial  inmate  in  the  regular  population 
may  participate  in  recreation  activities 
with  convicted  inmates.  Final  §  551.115 

(d)  and  (e)  are  new.  Subsection  (d) 
requires  §  551.115  (b)  and  (c)  be  carried 
out  unless  there  are  compelling  security 
or  safety  reasons.  Documentation  of 
such  reasons  is  required.  Final 
§  551.115(e)  provides  that  pre-trial 
inmates  in  special  housing  units  receive 
exercise  as  provided  in  the  Bureau's 
rules  on  Inmate  Discipline  (see  28  CFR, 
Part  541,  Subpart  B). 

17.  Section  551.116— Final  §  551.116(a) 
is  reworded  and  inserts  reference  to  28 
CFR  Part  541,  Subpart  B.  This  section 
contains  Bureau  rules  on  inmate 
discipline  and  meets  the  intent  of  a 
comment  that  pre-trial  inmates  receive 
due  process  safeguards.  The  final  rule  is 
reworded  to  require  the  pre-trial  inmate 
to  abide  by  Bureau  of  Prisons  rules  on 
inmate  discipline  as  opposed  to  the 
phrase  "disciplinary  rules  of  the 
institution". 

18.  Section  551.117— Final  §  551.117(a) 
substitutes  "Warden"  for  "Staff.  A 
commenter  believed  that  the  provisions 
of  this  section  are  too  restrictive.  Two 
concerns  of  the  commenter,  attorney 
access  at  any  reasonable  time  and 
opportunity  for  confidential  interviews, 
are  covered  in  the  internal  instructions 
implementing  this  rule.  A  commenter 
suggested  that  the  pre-trial  inmate  be 
provided  two  free  phone  calls  at  initial 
booking  and  that  the  phone  number  of  a 
local  federal  defender's  office  be  posted 
at  the  institution.  The  Bureau  provides  a 
pre-trial  inmate  with  access  to  pay 
telephones  at  the  earliest  convenient 
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time,  nortdally  upon  assignment  to  a 
housing  unit.  Where  circumstances 
warrant  (f  }r  example,  lack  of  funds),  the 
pre-trial  irmate  may  request  to  place  the 
call  wilhoi  it  charge.  In  reference  to 
posting  thi  telephone  number  of  a  local 
federal  de  ender's  office,  this  decision  is 
left  with  tl  e  Warden.  A  final  comment 
advocated  that  the  Bureau  provide  the 
inmate's  a  torney  with  the  same 
informatio  i  the  Bureau  can  provide  the 
inmate.  This  is  inappropriate  as  it  is  the 
inmate's,  rot  the  Bureau's,  responsibility 
to  authorize  such  access. 

19.  Secti  )n  551.118— The  final  rule 
deletes  ref  ;rence  to  Rule  552.  Subpart  E 
and  allows  pre-trial  inmates  to  retain 
personal  p  operty  as  authorized  for 
convicted  inmates  in  administrative 
detention  mits.  Final  §  551.118(b) 
substitutes  the  phrase  "Staff  may  store" 
for  "Staff  s  lall  store".  While  it  is 
expected  tliat  staff  will  be  able  to  store 
some  of  thd  pre-trial  inmate's 
unauthoriz  :d  personal  property,  the 
amount  stored  is  dependent  upon 
storage  spc  ce  available  at  the 
institution. 

20.  Sectidn  551.119— Final  §  551.119(a) 
requires  sti  iff  establish  procedures  for 
release  of  funds  and  personal  property 
to  pre-trial  inmates  released  at  times 
other  than  lormal  business  hours. 
Deleted  is  'on  a  12  hour  basis.  Monday 
through  Friiay".  Final  §  551.119(b)  is 
expanded  Id  require  pre-trial  inmates  to 
be  informed  of  existing  policy  relative  to 
the  deposit  of  funds.  A  comment 
suggested  t  lat  the  pre-trial  inmate 
receive  negotiable  funds  at  the  time  of 
release.  Wl  lile  it  is  possible  for  the 
inmate  to  n  iceive  cash  upon  release,  the 
lack  of  suff  cient  funds  held  at  the 
institution  may  necessitate  issuance  of  a 
check  draw  n  from  the  U.S.  Treasury  and 
sent  to  the  nmate  through  a  Regional 
Disbursing  Office. 

21.  Section  551.120— The  final  rule 
deletes  reference  to  Rule  540,  Subpart  D 
and  now  references  the  Bureau  rule  and 
local  instill  tion  guidelines  on  visiting,  A 
commenter  stated  that  pre-trail  inmates 
have  constitutional  rights  to  visitation 
above  and  beyond  rights  afforded 
convicted  prisoners.  Such  a 
constitutional  right  has  not  been  clearly 
established  and  is  dubious  in  light  of 
Bell  V.  Wol  'ish.  The  final  rule  recognizes 
the  pre-tria  status  of  the  individual  and 
provides  expanded  visiting 
opportunitiiis.  specifically  as  this 
pertains  to  )reparalion  for  trail  and 
protection  (  f  the  pre-trial  inmate's 
business.  Ir  addition.  5  551.117(a) 
authorizes  ]  ire-trail  inmate-attorney 
visits  on  a  i  even-day-a-week  basis.  The 
internal  language  on  visiting  recognizes 
that  the  pre  trial  inmate's  transient 


status  may  not  allow  staff  to  obtain 
background  information  as  provided  in 
the  Bureau's  rule  on  inmate  visiting.  In 
such  situations,  staff  are  expected  to 
make  a  determination  based  on 
available  information  and  whether  the 
visit  could  reasonably  be  expected  to 
create  a  threat  to  the  security  or  good 
order  of  the  institution. 

2.  Part  552,  Subpart  B— Searches  of 
Housing  Units,  Inmates,  and  Inmate 
Work  Areas 

1.  Section  552.10 — A  commenter 
believes  this  rule  fails  to  recognize  that 
inmates  retain  some  measure  of 
constitutional  rights  under  the  Fourth 
Amendment  to  privacy  and  to  be  free 
from  unreasonable  searches  and 
seizures.  Also  expressed  was  the  belief 
that  the  Bureau  policy  does  not  adhere 
to  American  Correctional  Association 
(ACA)  Standards  (Standard  4163  and 
Revised  Draft  Standard  4173.01)  and 
Department  of  Justice  (DOJ)  Draft 
Standards  (Security  and  Control  013). 
Section  552.10  expresses  the  Bureau  of 
Prisons  rule  as  this  pertains  to  searches 
of  inmates  and  of  inmate  housing  and 
work  areas.  Internal  instructions 
implementing  this  rule  recognize  the 
commenter's  concerns  and  specify  that 
non-intrusive  sensors  should  be  used 
whenever  feasible,  and  that  staff  avoid 
unnecessary  force  and  strive  to  preserve 
the  dignity  of  the  individual  being 
searched.  The  Bureau  is  well  aware  of 
the  Fourth  Amendment  protections 
which  are  involved  in  searches  of 
individuals.  There  are  special  security 
concerns  in  correctional  institutions, 
particularly  with  respect  to  the 
introduction  of  contraband,  which 
require  searches.  If  the  search  procedure 
is  professionally  and  routinely 
conducted,  as  is  required  by  the 
implementing  policies  of  the  Bureau, 
there  should  not  be  a  question  of  abuse. 
The  safe,  secure,  and  orderly  running  of 
the  institution  necessitates  searches  of 
inmates,  inmate  housing  units  and  work 
areas.  In  reference  to  the 
aforementioned  Standards,  the  Bureau 
meets  the  only  standard  (ACA  Standard 
4163)  currently  in  effect. 

2.  Section  552.11— Final  §  552.11(b)(1) 
is  revised  to  read  "may  be"  as  opposed 
to  "has  been"  concealed  on  the  person 
to  better  describe  the  intent  of  the  rule. 
The  "reason  to  believe"  (now  identified 
as  "reasonable  belief)  expectation  is 
the  basis  for  conducting  a  visual  search. 
The  final  rule  also  includes  the 
additional  example  of  placement  in  a 
special  housing  unit  (administrative 
detention,  disciplinary  segregation)  as  a 
situation  where  a  visual  search  is 
warranted.  The  phrase  "and/or  removal 
of  is  deleted  from  the  first  sentence  of 


final  §  552.11(c)  as  this  intent  is 
expressed  later  in  §  552.11(c).  A 
comment  on  §  552.11(c)  states 
"reasonable  beUef  is  violative  of 
applicable  correctional  standards,  citing 
revised  ACA  and  draft  DOJ  Standards 
which  call  for  "probable  cause".  As 
noted,  the  cited  Standards  are  in  draft 
format  and  the  Bureau  has  submitted  its 
comments  on  these.  The  Bureau  beheves 
the  "probable  cause"  standard  is  too 
high,  and  would  exclude  the  type  of 
search  which  is  an  important  deterrent 
to  the  introduction  of  contraband. 
Section  552.11(c)  provides  adequate 
constraints  as  pertains  to  digital  or 
simple  instrument  searches,  prohibits 
such  searches  if  likely  to  result  in 
physical  injury  to  the  inmate,  and 
requires  documentation  for  all  such 
searches.  A  comment  on  §  552.11(c)(2) 
which  related  to  the  phrase  "injury  to 
the  inmate"  is  reflected  in  the  final  rule 
by  revising  the  language  to  read 
"physical  injury".  This  insertion  clearly 
indentifies  the  type  of  injury  and  is  a 
determination  made  by  a  medically 
trained  person. 

3.  Section  552.12 — A  commenter 
accurately  describes  §  552.12  to  specify 
that  the  inmate's  consent  is  required 
prior  to  a  major  instrument  or  surgical 
intrusion,  and  that  performance  of  an  X- 
ray  examination  may  be  provided 
without  the  inmate's  consent  only  where 
such  an  examination  is  determined 
necessary  to  the  security,  good  order,  or 
discipline  of  the  institution.  For 
purposes  of  clarity,  final  §  552.12(b)  is 
expanded  to  encompass  the  use  of  X- 
rays  in  both  medical  and  non-medical 
instances.  Based  on  this  revision, 
reference  to  X-rays  in  proposed 
§  552.12(a)  is  deleted  from  final 
§  552.12(a).  The  intent  of  the  language 
on  X-rays  is  unchanged.  The  final  rule  is 
revised  to  require  that  documentation  of 
the  X-ray  examination  and  the  reasons 
for  the  examination  be  placed  in  the 
inmate's  medical  file,  as  well  as  the 
inmate's  central  file.  Final  §  552.11(b)(1) 
provides  that  where  the  Warden  or 
Regional  Director  is  not  available,  a 
decision  on  whether  an  X-ray 
examination  may  occur  is  made  only  by 
a  person  officially  acting  in  the  capacity 
of  Warden  or  Regional  Director. 

4.  Section  552.13— Final  §  552.13(a)  is 
revised  to  read  "without  notice  to  or 
prior  approval  from  the  inmate".  This 
insertion  more  clearly  recognizes  the 
Bureau's  right  to  conduct  a  search  of  an 
irunate's  housing  and  work  areas  as 
necessary  to  maintain  the  security,  good 
order,  and  discipline  of  the  institution.  A 
commenter  believed  that  this  section 
fails  to  take  into  account  recognized 
correctional  standards.  The  commenter 


specifically  cites  provisions  which  call 
for  "Attendance  of  two  officers  doing  a 
cell  search"  and  "Conduct  of  searches 
no  more  frequently  than  necessary  to 
control  contraband  *  *  *  respect  *  *  * 
an  inmate's  right  to  any  property 
authorized  by  institutional  regulations." 
The  Bureau  sees  no  incompatibility 
between  its  rule  and  points  raised  by  the 
commenter.  While  the  Bureau 
recognizes  the  desirability  of  having  two 
officers  in  attendance  during  a  cell 
search,  this  is  not  always  possible. 
Where  necessary  to  ensure  institution 
security  and  good  order,  one  staff 
member  may  conduct  such  a  search.  As 
pointed  out  in  an  earlier  response,  the 
Bureau  is  in  compliance  with  the 
commenter's  referenced  standard  (ACA 
Standard  4163).  It  is  further  noted  that 
the  April  1980  discussion  language  on 
the  revised  draft  Standard  deletes  the 
reference  to  the  presence  of  two  officers 
during  cell  searches.  The  internal 
instructions  to  staff  do  require  written 
documentation  of  each  housing  unit 
search.  The  actual  search,  be  it  of  a 
housing  unit  or  work  area,  is  intended  to 
detect  contraband,  prevent  escapes, 
maintain  sanitary  standards,  and  to 
eliminate  fire  and  safety  hazards.  There 
is  no  intent  or  authorization  to 
confiscate  property  of  the  inmate 
authorized  by  institution  guidelines. 

J.  Part  570.  Subpart  B— Work/Study 
Release 

1.  Section  570.10— The  final  rule 
reflects  that  an  inmate  may  not  work 
under  working  conditions  at  less  than 
acceptable  minimum  standards  (for 
example,  at  less  than  acceptable 
community  wage  standards)  or  in  any 
other  situation  which  could  evoke 
adverse  public  response.  A  commenter 
objected  to  the  phrase  "could  evoke 
adverse  public  response",  suggesting  its 
sole  purpose  was  to  protect  the  Bureau 
from  public  criticism  or  embarrassment. 
A  Work/Study  Release  program 
requires  a  close  alliance  with  the  local 
community.  It  is  necessary  that  the 
Warden  be  able  to  modify  situations 
which  may  adversely  impact  on  the 
community's  participation  and  support 
for  a  Work/Study  Release  program.  To 
clarify  the  extent  of  the  Warden's 
responsibility  the  final  rule  is  revised  to 
read  "in  the  Warden's  judgment  and 
discretion".  The  final  rule  clarifies  the 
phrase  "evoke  adverse  public  response  " 
by  adding  the  language,  "towards  the 
inmate,  the  Bureau  of  Prisons,  or  the 
government".  Another  comment 
suggested  §  570.10  be  broadened  to 
embrace  the  "rehabilitative"  value  of 
Work/Study  Release  opportunities.  The 
Bureau  believes  the  phrase  "in 
preparation  for  release  from 


confinement"  adequately  describes  the 
intent  of  Work/Study  Release,  as  this 
program  provides  an  inmate  opportunity 
to  secure  release  funds  and/or  serves  as 
an  extension  of  an  inmate's  institutional 
training  or  education.  Our  experience 
has  shown  that  the  optimum  period  for 
Work/Study  Release  placement  is  three 
to  six  months  prior  to  a  probable  release 
date. 

2.  Section  570.12— §  570.12  is  retitled 
"Administration".  Proposed  §  570.13(a) 
becomes  final  §  570.12(a).  The  proposed 
rule's  reference  to  §  570.15  becomes 

§  570.16  in  the  final  rule.  Final 
§  570.12(a)  further  recognizes  the 
Warden's  authority  to  remove  an  inmate 
from  program  participation.  Proposed 
§  570.12(a)  becomes  final  §  570.12(b).  A 
comment  to  §  570.12  correctly  assumes 
an  inmate  is  entitled  to  notice  of  the 
charges  and  an  opportunity  to  be  heard 
prior  to  disciplinary  action  against  him. 

3.  Section  570.13— The  final  section  is 
retitled  "Program  Participation", 
Proposed  §  570.13(b)  becomes  the  first 
paragraph  of  final  §  570.13.  Proposed 

§  570.13(b)(1)  and  (2)  becomes  final 
§  570.13(a)  and  (b).  Final  S  570.13(a)  is 
revised  to  read  "the  inmate  makes 
written  application  for  placement". 
Proposed  §  570.13(b)(3)  is  deleted. 
Proposed  §  570.13{b)(4)-(7)  becomes 
final  §  570.13(c)-{f).  A  commenter  raised 
several  questions  regarding  criteria  for 
program  participation.  Specifically  the 
commenter  requested  a  definition  of 
"community  custody  status"  and  how  a 
prisoner  obtains  it.  Community  custody 
allows  an  inmate  to  work  on  outside 
.details  with  minima!  supervision.  It  also 
recognizes  the  inmate  as  eligible  for 
community  based  program  activities.  An 
inmate  may  obtain  community  custody 
upon  recommendation  of  the  unit  team. 
The  Bureau's  guiding  principle  is  that 
each  inmate  should  be  in  the  lowest 
custody  level  appropriate  to  adequately 
supervise  that  inmate.  Factors 
considered  include,  but  are  not  limited 
to,  the  inmate's  past  involvement  with 
drugs  and  alcohol,  mental  and 
psychological  stability,  types  and 
frequency  of  disciplinary  action,  and 
escape  history. 

Other  comments  question  the  criteria 
used  in  determining  an  inmate's 
"physical  and  mental"  capability, 
whether  the  prisoner  has  "demonstrated 
a  level  of  responsibility"  providing 
"reasonable  assurance  of  compliance 
with  the  requirements  of  placement" 
and  finally  whether  the  proposed 
placement  is  "appropriate".  The  rule 
provides  a  framework  in  which  an 
inmate  may  be  considered  for  Work/ 
Study  Release  participation.  There  are 
no  general  restrictions  on  the  types  of 


jobs  or  study  programs  for  which  an 
inmate  may  be  considered.  The 
candidate  needs  to  be  in  good  health 
and  mentally  and  physically  able  to 
perform  the  proposed  assignment.  The 
inmate's  demonstrated  acceptance  of 
responsibility  (work  performance, 
commitment  to  areas  of  interest,  etc.) 
prior  to  entry  into  the  institution,  and 
within  the  institution,  provides  staff  a 
basis  on  which  an  inmate  may  be 
evaluated  for  program  participation.  At 
the  same  time,  the  rule  does  not 
preclude  the  use  of  Work  Release  for  a 
physically  handicapped  person  or  for 
those  persons  mentally  or  emotionally 
handicapped,  but  who  are  not  dangerous 
to  others,  when  it  is  apparent  that 
community  employment  will 
significantly  aid  the  inmate's  post- 
release adjustment  and  is  consistent 
with  the  inmate's  capabilities. 
4.  Section  570.14 — Proposed 
§  570.14(a)(5)  is  deleted  from  this  section 
"Limitations  to  Program  Participation". 
Its  intent  is  encompassed  within  final 
§  570.16  "Cases  Requiring  Special 
Approval".  This  modification  recognizes 
the  need  for  closer  review  prior  to 
program  placement,  and  deletes  the 
proposed  rule  language  that  such 
persons  be  excluded  from  program 
participation. 

One  commenter  on  §  570.14  suggested 
that  proposed  §  570.14(a)(3)  be  reworded 
to  state  "an  inmate  evaluation  cannot 
confidently  predict  self-control  of  the 
behavior".  We  see  no  necessity  for  this 
change,  as  the  phrase  "a  history  of 
violent  or  assaultive  behavior"  is  a 
guide,  rather  than  a  conclusive 
statement  of  future  predictability. 

Other  comments  objected  to  requiring 
an  inmate  to  be  within  six  months  of  a 
probable  date  of  release.  Comments 
suggested  that  an  inmate  serving  a 
longer  sentence  has  an  advantage,  that 
requiring  an  inmate  to  be  "within  a  six 
month  release  date  comes  too  late  in  the 
form  of  meaningful  application  to  re- 
enter society",  and  that  decisions  on  an 
inmate's  program  participation  be  made 
on  the  basis  of  "rehabilitative  potential, 
not  whether  an  inmate  is  so  many 
months  from  a  release  date,  committed  a 
certain  type  of  crime,  etc.".  A  comment 
that  asked  how  staff  could  know  or 
judge  the  probability  of  parole  release 
fails  to  recognize  that  U.S.  Parole 
Commission  guidelines  establish  an 
inmate's  presumptive  parole  date  early 
in  the  sentence.  The  Bureau  of  Prisons 
utilizes  this  as  a  probable  date  of 
release.  The  Bureau  does  not  consider 
"rehabilitative  potential"  in  selection  of 
an  inmate  for  a  Work/Study  Release 
Program.  Neither  does  the  Bureau 
automatically  exclude  an  inmate  from 
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participation  based  on  the  type  of  crime, 
length  of  sentence,  central  inmate 
monitoringi  designation,  ietc.  Ncv  do  we 
believe  it  appropriate  to  provide  special 
consideration  for  inmates  in  the  Witness 
Security  Program.  Section  570.13 
presents  the  procedure  and  conditions 
for  Work/^tudy  Release  participation. 
Certain  situations  (as  discussed  in 
§§  570.14  and  570.16)  warrant  a  closer 
scrutiny  pr^or  to  a  decision  on  an 
inmate's  pi^igram  participation.  This 
review  is  consistent  with  the  Bureau's 
responsibility  for  the  control,  custody, 
care,  treatnent,  and  instruction  of 
inmates,  and  protection  of  the  pubhc. 

Work/Sttdy  Release  provides  an 
inmate,  as  one  commenter  said,  the 
opportunity  to  work  and  attend  classes 
in  a  commiliity  setting,  to  earn  and  save 
wages,  to  pay  taxes,  etc.  It  assists  the 
inmate's  reentry  (not  rehabilitation) 
into  the  community.  The  six  month  time 
period  recognizes  both  the  transitional 
intent  of  th^  program  and  the  limitation 
on  availably  resources.  It  focuses  on  the 
time  when  $n  inmate  may  receive  the 
most  benefit  from  such  a  program.  It 
provides  more  inmates  a  greater 
opportunity  to  participate  in  the 
program.  To  a  comment  that  implies  six 
months  will  not  help  an  inmate  develop 
good  spending  habits  and  develop 
fmancial  sa  irings.  and  to  another  which 
says  that  Work/Study  Release  helps  an 
inmate  avoijd  total  isolation  from  the 
most  basic  aspects  of  non-prison  life,  we 
emphasize  ijhat  Work/Study  Release  is 
not.  and  neter  has  been,  intended  as  a 
separate  en  ity.  Work/Study  Release  is 
only  one  sei  jnent  of  the  total  operation 
of  the  institi  ition.  Other  segments 
include  inst  tutional  training, 
emploympni .  furloughs,  pre-release 
programs,  o  )unseling.  etc.  The  concerns 
of  the  comn  enters  are  addressed  within 
the  total  operational  sphere. 

A  commeiter  to  subsection  (a)(2) 
misreads  th  i  intent  of  that  section,  as 
the  Bureau  (  oes  not  prohibit  an  inmate 
from  partici  )ating  in  a  program  within 
the  "inmate  s  area  of  release".  In  such 
instances,  tlie  intent  is  to  establish  a 
suitable  contract  Work/Study  Release 
facility,  rather  than  utilize  the  institution 
program.  W ;  agree  with  the  thrust  of  a 
comment  or  subsection  (a)(3)  and  (a)(4) 
stating  that  ndividuals  in  these 
categories  nay  be  dealt  with  on  a  case- 
by-case  bas  s.  As  indicated  by  final 
§  570.14(b)  t  le  Warden  may  allow  an 
inmate  in  ei  her  of  these  categories  to 
participate  in  a  Work/Study  Release 
program  wh;n  it  is  determined  that  the 
inmate  neecs  such  a  placement  and  that 
the  community  is  not  endangered 
thereby.  A  c  ammenter  suggests  that 
subsection  ( })  provides  no  guidance  or 


criteria  and  could  lead  to  arbitrary 
decision-making.  We  disagree.  Final 
§  570.13  establishes  the  procedure  and 
conditions  under  which  an  inmate  is 
eligible.  Final  §  570.14  provides  the 
Warden  with  the  discretion  to  approve 
selected  inmates  for  participation  on  an 
individual  case-by-case  basis.  An 
individual  basis  precludes 
establishment  of  guidance  or  criteria 
more  specific  than  that  offered  in  final 
§  570.14(b)  and  final  §  570.13.  An  inmate 
who  disagrees  with  the  decision  may  file 
a  compl&int  under  the  Administrative 
Remedy  Procedure. 

5.  SecHon  570.15— Final  §  570.15 
'Transfers"  is  new.  It  provides  for  an 
inmate  to  transfer  from  an  institution 
which  does  not  have  Work/Study 
Release  to  an  institution  which  offers 
such  a  program. 

6.  Section  570.16— Proposed  §  570.15 
becomes  final  §  570.16.  "The  language  of 
proposed  §  570.14(a)(5)  is  clarified  and 
is  now  included  in  final  §  570.16(a).  This 
section  specifies  that  an  inmate 
convicted  of  a  serious  crime  against 
persons,  and  whose  presence  in  the 
community  could  attract  undue  public 
attention,  create  unusual  concern,  or 
depreciate  the  seriousness  of  the 
offense,  must  have  approval  of  the 
Regional  Director  prior  to  program 
participation.  These  individuals  are  not 
precluded  from  program  participation, 
but  are  provided  an  additional  level  of 
review.  Proposed  §  570.15  becomes  final 
§  570.16(b).  The  phrase  "tentatively 
designated  or  confirmed"  is  substituted 
for  "designated  or  tentatively 
designated".  Reference  in  the  proposed 
rule  to  Part  524  Subpart  C  is  reworded  to 
state  "the  Bureau  of  Prisons  rule  on 
Central  Inmate  Monitoring  Cases". 

7.  Section  570.17— Proposed  §  570.18 
becomes  final  §  570.17.  Section  570.17(a) 
contains  a  recognition  that  all 
transportation  arrangements  require 
approval  of  the  Warden.  Deleted  from 
the  final  rule  is  the  specific  language 
which  recognized  that  the  Warden  may 
authorize  use  of  institution  vehicles  and 
charge  an  irunate  a  fee  comparable  to 
the  cost  of  commercial  transportation. 
The  final  rule  requiring  the  Warden's 
approval  encompasses  this  intent. 
Deleted  from  final  §  570.17(b)  is  the 
amount  of  fixed  charges  the  inmate  must 
pay  and  a  statement  that  there  is  no 
charge  made  for  the  first  30  calendar 
days  of  community  employment.  This 
language  is  better  contained  in  the 
Bureau  of  Prisons  rule  on 
Reimbursement  by  Inmates  Confined  in 
Federal  Facilities  Participating  in 
Community  Employment  Programs. 
Subsection  (c)  is  expanded  to  require 


staff  to  document  a  waiver  of 
transportation  or  subsistence  payments. 

8.  Section  570.18— Proposed  S  570.17 
becomes  final  §  570.18.  "The  final  rule  is 
expanded  to  state  that  an  inmate  may 
purchase  supplemental  or  replacement 
clothing  with  personal  funds  through 
either  regular  institutional  commissary 
procedures  or  directly  from  outside 
commercial  sources.  The  final  rule  also 
requires  that  the  Warden  make  special 
arrangements  for  an  irunate  to  have 
access  to  a  locker  and  a  change  of 
clothing. 

9.  Section  570.19— Proposed  §  570.18 
becomes  final  §  570.19.  In  response  to  a 
comment.  §  570.19(b)  is  revised  to 
specify  that  the  Bureau  of  Prisons  may 
participate  in  payment  for  educational 
courses  in  accordance  with  the 
provisions  of  the  Bureau  of  Prisons  rule 
on  Postsecondary  Education  Programs 
for  Inmates. 

10.  Section  570.20— The  final  rule  is 
reworded  to  state  that  staff  monitor  (as 
opposed  to  supervise)  an  inmate  in  a 
work  or  study  release  placement  to 
ensure  the  appropriateness  of  the 
placement  and  to  assess  (as  opposed  to 
monitor)  the  performance  of  the  inmate. 

11.  Sections  570.21  and  570.22  are  new. 
Section  570.21,  "Guidance  and 
Counseling",  states  that  staff  shall  make 
guidance  and  counseling  services 
available  to  a  Work/Study  Release 
inmate.  Section  570.22,  "Work/Study 
Release  Good  Time",  states  the  Bureau 
policy  in  regard  to  extra  good  time  for 
an  inmate  in  Work/Study  Release.  This 
language  coincides  with  language 
contained  in  28  CFR  523.12. 

12.  Section  570.23 — Proposed  §  570.21 
becomes  final  S  570.23.  The  final  rule 
authorizes  the  Warden  to  use  his 
discretion  in  determining  whether  an 
inmate  is  removed  from  Work/Study 
release.  Final  §  570.23(d)  reflects  this 
intent  and  is  inserted  to  clarify  the 
phrase  "in  the  Warden's  judgment"  in 
proposed  and  now  final  §  570.10.  A 
comment  on  subsection  (b)  stated  there 
was  no  definition  of  "misconduct"  or 
"willful  negligence".  Another  comment 
suggested  the  Bureau  ensure  that  a 
hearing  is  provided  before  revocation  of 
an  inmate's  program  participation. 
Subsection  (b)  recognizes  instances 
where  an  inmate's  work  performance  is 
reported  to  be  unsatisfactory  and.  as 
occurs  in  some  cases,  where  the  inmate 
is  fired  from  the  job  assignment.  The 
Bureau  of  Prisons  has  an  obligation  to 
monitor  an  inmate  in  a  work  or  study 
release  placement  and  to  ensure  that  the 
arrangement  is  satisfactory  for  all 
concerned.  An  inmate  who  believes  the 
removal  is  for  an  invalid  reason  may  file 
a  complaint  under  the  Administrative 
Remedy  Procedure.  Violation  of  the 


conditions  of  a  community  program  is  a 
prohibited  act  and  subjects  the  irunate 
to  disciplinary  action  in  accordance 
with  the  Bureau  of  Prisons  rule  on 
Inmate  Discipline. 

13.  Section  570.24— Proposed  §  570.19 
becomes  final  §  570.24. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t).  28  CFR 
Chapter  V  is  amended  as  set  forth 
below.  The  effective  date  of  these  rules 
is  December  15, 1980. 

Dated:  November  6. 1980. 
Norman  A.  Carlson, 
Director,  Bureau  of  Prisons. 

1.  Subchapter  C  is  amended  as 
follows: 

A.  Part  551.  Subpart  J  is  added. 

B.  Part  552.  Subpart  B  is  added. 

PART  551-MISCELLANEOUS 


Subpart  J— Pre-Trial  Inmates 

Sec. 

551.100  Purpose  and  scope. 

551.101  Definitions. 

551.102  Commitment  prior  to  arraignment. 

551.103  Procedure  for  admission. 

551.104  Housing. 

551.105  Custody. 

551.106  Institutional  employment. 

551.107  Good  time. 

551.108  Peformance  pay. 

551.109  Community  activities. 

551.110  Religious  programs. 

551.111  Marriage. 

551.112  Education. 

551.113  Counseling. 

551.114  Medical,  psychiatric,  and 
psychological. 

551.115  Recreation. 

551.116  Discipline. 

551.117  Access  to  legal  resources. 

551.118  Property. 

551.119  Release  of  funds  and  property  of 
pre-trial  inmates. 

551.120  Visiting. 

Authority:  5  U.S.C.  301: 18  U.S.C.  4001.  4042, 
4081,  4082,  4161-4166,  5015,  5039:  28  U.S.C. 
509,  510;  28  CFR  0.95^.99. 

Subpart  J— Pre-Trlal  Inmates 

§  551.100    Purpose  and  scope. 

The  Bureau  of  Prisons  houses,  in 
addition  to  convicted  inmates,  persons 
awaiting  trial.  Procedures  and  practices 
required  for  the  care,  custody,  and 
control  of  such  inmates  may  differ  from 
those  established  for  convicted  inmates. 
(Except  as  limited  by  this  rule,  policies 
and  standards  applicable  to  persons 
committed  to  the  custody  of  the 


Attorney  General  apply  to  detainees 
designated  Pre-Trial  Inmates.) 

§  551.101    Definitions. 

(a)  Pre-Trial  Inmate:  A  person  who  is 
legally  detained  but  not  convicted. 
Conviction  occurs  upon  entry  of  a 
judgment  of  conviction.  This  ordinarily 
is  evidenced  by  receipt  of  a  Judgment 
and  Commitment  from  a  federal  court. 
Pre-trial  status  includes  an  individual 
who  is  detained  while  awaiting  trial, 
while  in  the  process  of  trial,  or  while 
awaiting  a  verdict,  or  a  detained  person 
who  has  pleaded  or  been  found  guilty 
but  is  awaiting  sentence. 

(1)  For  purposes  of  this  rule,  an  inmate 
committed  for  civil  contempt,  or  as  a 
detained  ahen,  or  as  a  material  witness 
is  considered  a  pre-trial  inmate.  An 
inmate  who  is  committed  under  18 
U.S.C.  4244  and  4246  is  also  considered 

a  pre-trial  inmate. 

(2)  For  purposes  of  this  rule,  an  inmate 
in  a  status  described  in  paragraphs  (a) 
or  (a)(1)  of  this  section  and  who  is  at  die 
same  time  serving  a  state  or  federal 
sentence  is  not  considered  a  pre-trial 
inmate. 

(b)  Convicted  Inmate:  An  individual  a 
court  has  found  guilty  of  an  offense 
punishable  by  law.  as  evidenced  by  a 
judgment  of  conviction.  The  Judgment 
and  Commitment  is  the  form 
customarily  used  by  federal  courts  to 
signify  officially  the  status  of  conviction. 

§  55 1 . 1 02    Commitment  prior  to 
Arraignment 

On  receipt  of  a  U.S.  Marshal's 
Remand,  the  Bureau  of  Prisons  shall 
accept  an  mdividual  who  has  not  been 
arraigned  for  commitment  as  a  pre-trial 
inmate  provided  that  the  institution  has 
appropriate  detention  facilities  available 
for  the  individual. 

§  55 1 . 1 03    Procedure  for  admission. 

(a)  Staff  institutions  with  detention- 
unit  operations  shall  establish 
procedures  for  admitting  a  pre-trial 
inmate  which  include,  but  are  not 
limited  to: 

(1)  Verification  of  commitment  papers: 

(2)  Search  of  the  inmate; 

(3)  Photographing  and  fingerprinting; 

(4)  Disposition  of  clothing  and 
personal  possessions; 

(5)  Intake  screening,  to  include: 
(i)  Social  interview  to  include 

obtaining  identifying  data  and 
information  relevant  to  possible 
separatees; 

(ii)  Medical  screening,  including  tests 
for  infectious  diseases;  and 

(iii)  Evaluation  of  both  the  general 
physical  appearance  and  emotional 
condition  of  the  inmate; 

(6)  Providing  advice  as  to  institution 
guidelines  governing  telephone  calls; 


(7)  Provision  for  personal  hygiene,  to 
include: 

(i)  Issue  of  personal  hygiene  items: 
(ii)  Issue  of  clean  clothing;  and 
(iii)  Opportunity  for  shower  and  hair 
care; 

(8)  Orientation;  and 

(9)  Assignment  to  an  appropriate 
housing  unit. 

(b)  [Reserved] 

§551.104    Housing. 

Unless  a  threat  is  posed  to  institution 
security  or  good  order,  staff  shall  house 
pre-trial  inmates  separately  from 
convicted  inmates. 

§551.105    Custody. 

(a)  Staff  may  supervise  a  pre-trial 
inmate  as  if  classified  "in"  custody. 

(b)  Where  circumstances  warrant, 
staff  may  supervise  a  pre-trial  inmate 
according  to  procedures  for  other  < 
custody  levels. 

§  55 1 . 1 06    Institutional  employment 

(a)  The  Warden  may  not  require  a 
pre-trial  inmate  to  work  in  any 
assignment  or  area  other  than 
housekeeping  tasks  in  the  inmate's  own 
cell  and  in  the  community  living  area. 

(b)  Unless  the  pre-trial  iiunate  signs  a 
waiver,  the  Warden  may  not  permit  the 
pre-trial  inmate  to  work  with  convicted 
irunates  or  in  any  assignment  or  area 
other  than  housekeeping  tasks  as 
specified  in  paragraph  (a)  of  this  section. 

§551.107    Good  time. 

A  pre-trial  inmate  does  not  earn  good 
time. 

§  551.108    Performance  pay. 

The  Warden  may  approve  a  pre-trial 
inmate  for  performance  pay  and  special 
awards. 

§  55 1 . 1 09    Community  activities. 

(a)  The  Warden  may  not  grant  a 
furlough  to  a  pre-trial  inmate  (18  U.S.C. 
4082). 

(b)  In  an  emergency,  staff  shall 
facilitate  contact  with  the  pre-trial 
inmate's  attorney  of  record,  who  may 
seek  from  the  court  a  decision 
concerning  release  from  custody  or  an 
escorted  trip. 

(c)  Except  by  order  of  the  court,  a  pre- 
trial inmate  may  not  be  considered  for 
participation  in  community  programs. 

§  55 1 . 1 1 0    Religious  programs. 

(a)  If  a  pre-trial  inmate  signs  a  waiver 
of  separation,  and  when  consistent  with 
institution  security  and  good  order,  that 
pre-trial  inmate  may  participate  in 
religious  programs  with  convicted 
inmates. 

(b)  Staff  may  enlist  the  aid  of  contract 
or  volunteer  chaplaincy  personnel  for 
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religious  programs  within  the  area 
where  pre-trial  inmates  are  confined. 

§551.111    Marriage. 

A  pre4ria|  inmate  may  request 
permission  tb  marry  in  accordance  with 
current  Bureiau  of  Prisons  policy  for 
convicted  in|mates.  Staff  shall  contact 
the  court.  U.$.  Attorney,  and  in  the  case 
of  an  alien,  Sie  Immigration  and 
Naturalization  Service,  to  advise  of  the 
marriage  re(^uest  of  the  pre-trial  inmate 
and  to  request  their  comments. 


-trial 


§551.112    Education. 

(a)  A  pre 
in  corresponld 
educational 
may  also  arilange 
to  the  pre- 
contract 
volunteers 

(b)Ifpre- 
separation 
institution  s^curi 
pre-trial  inmate 
the  institution 


t^ial  inmate  may  participate 
ence  and  self-study 
courses.  Institutional  staff 
educational  assistance 
inmate  through  the  use  of 
personnel  or  community 


t-ial 


and 


inmate  signs  a  waiver  of 
when  consistent  with 
ty  and  good  order,  that 
may  have  full  access  to 
s  educational  program. 


§551.113    C^nseling. 

(a)  If  a  pre  trial  inmate  signs  a  waiver 
of  separatioii,  and  when  consistent  with 
institution  security  and  good  order,  that 
pre-trial  inmite  may  receive  counseling 
services  witli  convicted  inmates. 

(b)  Staff  may  provide  or  enlist  the  aid 
of  contract  personnel  for  counseling 
services  witliin  the  area  where  the  pre- 
trial inmate  is  confined. 


r 


§551.114    Mtdical,  psychiatric,  and 
psychological 

(a)  Staff  shall  provide  the  pre-trial 
inmate  with  he  same  level  of  basic 
medical  (including  dental),  psychiatric, 
and  psycholdgical  care  provided 
convicted  inmates. 

(b)  Staff  si  all  advise  the  court, 
through  the  U.S.  Marshal,  of  medication 
the  pre-trial  nmate  receives  which  may 
alter  the  inmate's  courtroom  behavior. 

(c)  In  event  of  serious  illness  or  death 
of  a  pre-trial  inmate,  staff  shall  notify 
the  committi  \g  court,  U.S.  Marshal,  U.S. 
Attorney's  o  fice,  the  inmate's  attorney 
of  record,  and  the  designated  family 
member  or  n  sxt  of  kin. 


R«  creation. 


§551.115 

(a)  If  a  prej-tr 
of  separatior 
institution  security 
pre-trial  inmate 
convicted 
activities. 

(b)  At  a 
the  pre-trial 
with  the  folld 
opportunitieii 

(1)  One  hour 
recreation,  Mjea 


ial  inmate  signs  a  waiver 
and  when  consistent  with 
and  good  order,  that 
may  participate  with 
tes  in  recreational 


mina 


m  nimum. 


,  staff  shall  provide 
nmate  in  regular  population 
wing  recreational 


daily  of  outside 
ther  permitting;  or 


(2)  Two  hours  daily  of  indoor 
recreation. 

(c)  Staff  shall  make  recreation 
equipment  available  to  the  pre-trial 
inmate  including,  but  not  limited  to. 
physical  exercise  equipment,  books, 
table  games,  and  television. 

(d)  Provisions  of  paragraphs  (b)  and 
(c)  of  this  section  must  be  carried  out 
unless  compelling  security  or  safety 
reasons  dictate  otherwise.  Institution 
staff  shall  document  these  reasons. 

(e)  Sta^  shall  provide  the  pre-trial 
inmate  housed  in  Administrative 
Detention  or  Disciplinary  Segregation 
with  exercise  as  provided  by  the  Bureau 
of  Prisons  rules  on  Inmate  Discipline 
(See  28  CFR  Part  541.  Su&part  BJ. 

§551.116    Discipline. 

(a)  Staff  shall  require  the  pre-trial 
inmate  to  abide  by  Bureau  of  Prisons 
rules  on  Inmate  Discipline  (See  28  CFR 
Part  541.  Subpart  B),  subject  to  the 
limitations  of  §§  551.106(a)  and  551.107. 

(b)  Staff  shall  advise  the  court, 
through  the  U.S.  Marshal,  of  repeated  or 
continuing  disruptive  behavior  by  a  pre- 
trial inmate. 

§551.117    Access  to  legal  resources. 

(a)  The  Warden  shall  provide  the 
opportunity  for  pre-trial  inmate-attorney 
visits  on  a  seven-day-a-week  basis. 

(b)  Staff  shall  provide  pre-trial 
inmates  with  access  to  legal  materials  in 
the  institution. 

(c)  Staff  shall  allow  the  pre-trial 
inmate,  upon  his  request,  to  telephone 
his  attorney  as  often  as  resources  of  the 
institution  allow. 

§551.118    Property. 

(a)  A  pre-trial  inmate  may  retain 
personal  property  as  authorized  for 
convicted  inmates  housed  in 
administrative  detention  units  (See  Part 
541.  Subpart  B). 

(b)  Staff  may  store  the  pre-trial 
inmate's  unauthorized  personal  property 
until  the  individual  is  released, 
transferred  to  another  facility,  or 
sentenced  and  committed  to  a  federal 
institution. 

(c)  Staff  may  supply  the  pre-trial 
inmate  with  clothing  for  court 
appearances  or  the  inmate  may  supply 
his  own. 

§  55 1 . 1 1 9    Release  of  funds  and  property 
of  pre-trial  inmates. 

(a)  Staff  shall  establish  procedures 
which  allow  for  the  release  of  funds  and 
personal  property  to  pre-trial  inmates 
released  during  other  than  normal 
business  hours. 

(b)  Staff  shall  ensure  that  pre-trial 
inmates  are  informed  of  existing  policy 
relative  to  the  commissary  account  and 
the  deposit/release  of  funds. 


§551.120    Visiting. 

Staff  shall  allow  pre-trial  inmates  to 
receive  visits  in  accordance  with  the 
Bureau's  rule  and  local  institution 
guidelines  on  visiting.  Staff  may  allow  a 
pre-trial  inmate  special  visits  to  protect 
the  inmate's  business  interests  or  to  help 
prepare  for  trial. 

PART  552-CUSTODY 

Subpart  B— Searches  of  Housing  Units, 
Inmates,  and  Inmate  Work  Areas 

Sec. 

552.10  Purpose  and  scope. 

552.11  Body  searches  of  inmates. 

552.12  X-ray,  major  instrument,  fiuoroscope, 
or  surgical  intrusion. 

552.13  Search  of  inmate  housing  and  work 
areas. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042, 
4081,  4082,  5015,  5039;  28  U.S.C.  509,  510;  28 
CFR  0.95-0.99. 


Subpart  B— Searches  of  Housing 
Units,  Inmates,  and  Inmate  Work  Areas 

§  552.10    Purpose  and  scope. 

In  order  to  further  the  safe,  secure, 
and  orderly  running  of  its  institutions, 
the  Bureau  of  Prisons  conducts  searches 
of  inmates  and  of  inmate  housing  and 
work  areas  to  locate  contraband  and  to 
deter  its  introduction  and  movement. 
Staff  shall  employ  the  least  intrusive 
method  of  search  practicable,  as 
indicated  by  the  type  of  contraband  and 
the  method  of  suspected  introduction. 

§  552. 1 1    Body  searcties  Of  inmates. 

(a)  Pat  search — an  inspection  of  a 
fully-clothed  inmate,  using  the  hands, 
including  a  search  of  the  inmate's 
clothing  and  personal  effects.  A  metal 
detector  search  may  be  done  under  the 
same  circumstances. 

(1)  Staff  may  conduct  a  pat  search  of 
an  inmate  on  a  routine  or  random  basis 
to  control  contraband. 

(2)  Ordinarily,  staff  of  the  same  sex  as 
the  inmate  shall  make  the  search,  except 
where  circumstances  are  such  that  delay 
would  mean  the  likely  loss  of 
contraband,  or  where  it  would  be 
operationally  inconvenient  to  arrange 
for  a  member  of  the  same  sex. 

(b)  Visual  search — a  visual  inspection 
of  all  body  surfaces  and  body  cavities. 

(1)  Staff  may  conduct  a  visual  search 
where  there  is  reasonable  belief  that 
contraband  may  be  concealed  on  the 
person,  or  a  good  opportunity  for 
concealment  has  occured.  For  example, 
a  placement  in  a  special  housing  unit 
(See  Part  541,  Subpart  B)  or  re-entry  into 
an  institution  after  contact  with  the 
public  (after  a  community  trip  or  after  a 
"contact"  visit  in  a  visiting  room)  is 
sufficient  to  justify  a  visual  search.  The 
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visual  search  shall  be  made  in  a  manner 
designed  to  assure  as  much  privacy  to 
the  inmate  as  practicable. 

(2)  Staff  of  the  same  sex  as  the  inmate 
shall  make  the  search,  except  where 
circumstances  are  such  that  delay  would 
mean  the  likely  loss  of  contraband. 
Where  staff  of  the  opposite  sex  makes  a 
visual  search,  staff  shall  document  the 
reasons  for  the  opposite  sex  search  in 
the  inmate's  central  file. 

(c)  Digital  or  simple  instrument 
search — inspection  for  contraband  or 
any  other  foreign  item  in  a  body  cavity 
of  an  inmate  by  use  of  fingers  or  simple 
instruments,  such  as  an  otoscope,  tongue 
blade,  short  nasal  speculum,  and  simple 
forcep.  A  digital  or  simple  instrument 
search  may  be  conducted  only  by 
medical  staff  upon  approval  of  the 
Warden  and  only  if  the  Warden  has 
reasonable  belief  that  an  irmiate  is 
concealing  contraband  in  or  on  his 
person.  If  located,  the  contraband  or 
foreign  item  may  be  removed 
immediately  by  medical  staff  if  such 
removal  can  easily  be  effected  by  use  of 
fingers  or  the  simple  instruments 
referred  to  above.  Staff  shall  document 
all  digital  and  simple  instrument 
searches  and  the  reasons  for  the 
searches  in  the  inmate's  central  file. 

(1)  Staff  shall  solicit  the  inmate's 
written  consent  prior  to  conducting  a 
digital  or  simple  instrument  search. 
However,  the  inmate's  consent  is  not 
required. 

(2)  Staff  may  not  conduct  a  digital  or 
simple  instrument  search  if  it  is  likely  to 
result  in  physical  injury  to  the  inmate. 

§  552. 1 2    X-ray,  major  instrument, 
fiuoroscope,  or  surgical  Intrusion. 

(a)  The  institution  physician  may 
authorize  use  of  a  fiuoroscope.  major 
instrument  (including  anoscope  or 
vaginal  speculum],  or  surgical  intrusion 
for  medical  reasons  only,  with  the 
inmate's  consent. 

(b)  The  institution  physician  may 
authorize  use  of  an  X-ray  for  medical 
reasons  and  only  with  the  consent  of  the 
inmate.  When  there  exists  no 
reasonable  alternative,  and  an  X-ray 
examination  is  determined  necessary  for 
the  security,  good  order,  or  discipline  of 
the  institution,  the  Warden,  upon 
approval  of  the  Regional  Director,  may 
authorize  the  institution  physician  to 
perform  a  non-repetitive  X-ray 
examination  for  the  purpose  of 
determining  if  contraband  is  concealed 
in  or  on  the  inmate  (for  example:  in  a 
cast  or  body  cavity).  The  X-ray 
examination  may  not  be  performed  if  it 
is  determined  by  the  institution 
physician  that  it  is  likely  to  result  in 
serious  or  lasting  medical  injury  or  harm 
to  the  inmate.  Staff  shall  place 


documentation  of  the  examination  and 
the  reasons  for  the  examination  in  the 
inmate's  central  file  and  medical  file. 

(1)  The  Warden  and  Regional  Director 
or  persons  officially  acting  in  that 
capacity  may  not  redelegate  the 
authority  to  approve  an  X-ray 
examination  for  the  purpose  of 
determining  if  contraband  is  present.  An 
Acting  Warden  or  Acting  Regional 
Director  may,  however,  perform  this 
function. 

(2)  Staff  shall  sohcit  the  inmate's 
consent  prior  to  the  X-ray  examination. 
However,  the  inmate's  consent  is  not 
required. 

(c)  The  Warden  may  direct  X-rays  of 
inanimate  objects  where  the  inmate  is 
not  exposed. 

§  552.13    Search  of  inmate  housing  and 
work  areas. 

(a)  Staff  may  search  an  inmate's 
housing  and  work  area,  and  personal 
items  contained  within  those  areas, 
without  notice  to  or  prior  approval  from 
the  inmate  and  without  the  inmate's 
presence. 

(b)  Staff  conducting  the  search  shall 
leave  the  housing  or  work  area  as  nearly 
as  practicable  in  its  original  order. 

2.  Subchapter  D  is  amended  by  adding 
Subpart  B  to  Part  570. 

PART  570— COMMUNITY  PROGRAMS 


Subpart  B— Work/Study  Release 

Sec. 

570.10  Purpose  and  scope. 

570.11  Definitions. 

570.12  Administration. 

570.13  Program  participation. 

570.14  Limitations  to  program  participation. 

570.15  Transfers. 

570.16  Cases  requiring  special  approval. 

570.17  Transportation  and  subsistence. 

570.18  Clothing. 

570.19  Expenses. 

570.20  Supervision  of  an  inmate  on  work  or 
study  release. 

570.21  Guidance  and  counseling. 

570.22  Work/study  release  good  time. 

570.23  Termination. 

570.24  Compensation  for  injury. 
Authority:  5  U.S.C.  301: 18  U.S.C.  4001,  4042, 

4081,  4082,  4161-4166,  5015,  5039;  28  U.S.C. 
509,  510;  28  CFR  0.95-0.99. 

Subpart  B— Work/Study  Release 

§  570.10    Purpose  and  scope. 

The  Bureau  of  Prisons  uses  Work  and 
Study  Release  programs  to  allow 
selected  inmates,  in  preparation  for 
release  from  confinement,  to  attend 
school  or  to  work  in  the  local 
community  during  the  day,  returning  to 
the  institution  at  night.  An  inmate  may 
not  work  as  a  strikebreaker  or  under 
working  conditions  at  less  than 


acceptable  minimum  standards,  or  in 
any  other  situation  which,  in  the 
Warden's  judgment  and  discretion, 
could  evoke  adverse  public  response 
towards  the  inmate,  the  Bureau  of 
Prisons,  or  the  government. 

§570.11    Definitions. 

The  term  "Work  and  Study  Release" 
means  an  inmate's  authorized  absence 
from  an  institution  other  than  a 
community  treatment  center,  for  the 
purpose  of  employment  or  to  participate 
in  an  academic  or  vocational  education 
activity. 

§570.12    Administration. 

(a)  Except  as  provided  in  S  570.16,  the 
Warden  may  approve  an  inmate's 
placement  for  Work  or  Study  Release,  or 
may  remove  the  inmate  from  such 
participation.  The  Warden  may  not 
further  delegate  this  authority. 

(b)  An  inmate  participant  in  a 
community  program  remains  in  the 
custody  of  the  Attorney  General.  The 
Warden  shall  credit  time  during  which 
an  inmate  participates  in  a  community 
program  toward  service  of  the  iiunate's 
sentence.  The  Warden  shall  process  an 
inmate  who  absconds  from  a  community 
placement  as  an  escaped  federal 
prisoner.  The  Warden  may  subject  an 
inmate  who  violates  the  conditions  of  a 
community  program  to  disciplinary 
action  as  provided  in  Part  541,  Subpart 
B. 

§  570.13    Program  participation. 

The  Warden  may  consider  an  inmate 
for  placement  in  a  Work  or  Study 
Release  program  under  the  following 
procedure  and  conditions: 

(a)  The  inmate  makes  written 
application  for  placement; 

(b)  The  inmate  has  community 
custody  status; 

(c)  The  Warden  determines  that  the 
inmate  is  physically  and  mentally 
capable  of  performing  the  proposed 
work  or  study; 

(d)  The  Warden  determines  that  the 
inmate  has  demonstrated  a  level  of 
responsibility  which  provides 
reasonable  assurance  that  the  inmate 
will  comply  with  the  requirements  of  a 
placement; 

(e)  The  Warden  finds  the  proposed 
placement  appropriate  under  this 
subpart:  and 

(fi  The  Warden  verifies  the  conditions 
of  the  proposed  placement. 

§570.14    Limitations  to  program 
participation. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Warden  may  not 
consider  for  placement  in  a  Work  or 
Study  Release  program: 
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(1)  An  inmate  who  will  not  be  within  6 
months  of  a  probable  date  of  release 
from  confinement  at  the  lime  of  the 
program  placement; 

(2)  An  inm(ate  who  is  to  be  transferred 
to  a  commuility  program  facility,  such  as 
a  community  treatment  center  or  work 
release  faciliy,  in  the  inmate's  area  of 
release; 

(3)  An  inmate  who  has  a  history  of 
violent  or  as$aultive  behavior;  or 

(4)  An  inmate  convicted  of  an  offense 
which  involved  a  violation  of  financial 
trust. 

(b)  When  tpe  Warden  determines  that 
an  inmate  needs  a  Work  or  Study 
Release  program  placement  and  that  the 
community  Will  not  be  endangered 
thereby,  the  Warden  may  make  an 
exception  to  >ny  of  the  limitations  in 
paragraph  (aj  of  this  section. 

(c)  An  inmate  may  not  participate  in 
Study  Releas^  on  a  full-time  basis  in 
excess  of  onei  academic  year  without  the 
approval  of  tke  Warden  and  Regional 
Director.         ' 

§570.15    Transfers. 

When  an  iiistitution  does  not  have  a 
Work/Study  llelease  program,  the 
Warden  may  recommend  an  inmate  for 
transfer  to  another  institution  which 
does  operate  a  Work/Study  Release 
program,  provided  all  other  eligibility 
requirements  for  transfer  are  met. 

§  570.16    Casas  requiring  special  approval. 

(a)  An  inmate  convicted  of  a  serious 
crime  against  (persons,  and  whose 
presence  in  thie  community  could  attract 
undue  public  Attention,  create  unusual 
concern,  or  depreciate  the  seriousness  of 
the  offense,  mjust  have  approval  of  the 
Regional  Director  prior  to  participation 
in  Work  or  St»dy  Release. 

(b)  An  inmajte  tentatively  designated 
or  confirmed  ia  a  Central  Monitoring 
Case  must  haye  approval  as  authorized 
in  the  Bureau  Of  Prisons  rule  on  Central 
Inmate  Monitoring  Cases  in  order  to 
participate  in  $  Work  or  Study  Release 
program. 

§  570. 1 7    Transportation  and  subsistence. 

(a)  All  transjjortation  arrangements 
require  approval  of  the  Warden.  An 
inmate  shall  uje  and  pay  for  commercial 
transportation;  to  and  from  the  program 
placement.  Other  arrangements  for 
transportation!  to  and  from  the  program 
placement  reqjiire  prior  approval  of  the 
Warden. 

(b)  Under  laiu.S.C.  4082(c)(iii), 

A  prisoner  authorized  to  work  at 
paid  employment  in  the  community 
under  this  sub$ection  may  be  required  to 
pay,  and  the  Alttomey  General  is 
authorized  to  aollect,  such  costs  incident 
to  the  prisoner's  confinement  as  the 


Attorney  General  deems  appropriate 
and  reasonable.  Collections  shall  be 
deposited  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts." 

(c)  The  Warden  may  waive 
transportation  and  subsistence  costs 
under  paragraphs  (a)  and  (b)  of  this 
section  when  the  Warden  determines 
that  the  costs  would  unduly  burden  the 
inmate  financially.  Such  waivers  of 
transportation  and/or  subsistence 
requirements  shall  be  documented. 

(d)  An  inmate  may  not  reimburse  the 
Government  for  expenses  of  Work  or 
Study  Release  except  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section. 

§570.18.   Clottiing. 

The  Warden  shall  provide  an  inmate 
who  is  approved  for  Work  or  Study 
Release  placement  with  appropriate 
attire  for  the  placement.  TTie  inmate  may 
purchase  supplemental  or  replacement 
clothing  with  personal  funds  through 
regular  institutional  commissary 
procedures  or  directly  from  outside 
commercial  sources.  The  inmate  may 
not  wear  clothing  acquired  through  the 
program  placement  inside  the  institution 
unless  authorized  by  the  Warden  to  do 
so.  The  Warden  shall  make  special 
arrangements  for  an  inmate  to  have 
access  to  a  locker  and  change  of 
clothing. 

§  570.19    Expenses. 

(a)  The  inmate,  his  family,  or  other 
sources  approved  by  the  Warden  shall 
bear  all  expenses  incidental  to  a  Work 
or  Study  Release  program,  such  as  the 
cost  of  meals  in  the  community,  laundry 
fees  for  clothing,  cost  of  special 
equipment,  etc. 

(bj  An  inmate  who  has  sufficient 
personal  financial  resources  shall  bear 
the  cost  of  his  Study  Release  program. 
The  Bureau  of  Prisons  may  participate  in 
payment  for  educational  courses  which 
lead  directly  to  the  development  or 
increase  of  viable  occupational  skill  in 
accordance  with  the  provisions  of  the 
Bureau  of  Prisons  rule  on  Postsecondary 
Education  Programs  for  Inmates. 

§  570.20    Supervision  of  an  inmate  on 
\Nork  or  Study  Release. 

Staff  shall  monitor  an  inmate  on  a 
Work  or  Study  Release  placement  to 
ensure  the  appropriateness  of  the 
placement  and  to  assess  the 
performance  of  the  inmate. 

§  570.21    Guidance  and  counseling. 
Staff  shall  make  guidance  and 
counseling  services  available  to  a 
Work/Study  Release  inmate. 

§  570.22    Work/Study  release  good  time. 

Extra  good  time  for  an  inmate  in  work 
or  study  release  programs  is  awarded 


automatically,  beginning  on  the  date  the 
inmate  is  assigned  to  the  program  and 
continuing  without  further  approval  as 
long  as  the  inmate  is  participating  in  the 
program,  unless  the  award  is 
disallowed. 

§  570.23    Termination. 

The  Warden  in  his  discretion  may 
terminate  an  inmate's  participation  in  a 
Work  or  Study  Release  program  for  any 
of  the  following  causes; 

(a)  Completion  of  the  program  by  the 
inmate; 

(b)  The  inmate's  misconduct  or  willful 
negligence: 

(c)  Cancellation  of  a  placement  for 
reasons  beyond  the  inmate's  control, 
e.g..  budget  cutbacks,  job  layoffs,  etc.;  or 

(d)  Other  sound  correctional  reasons, 
documented  in  the  record. 

§  570.24    Compensation  for  injury. 

The  Federal  Government  assumes  no 
responsibility  for  injury  received  by  an 
inmate  on  Work  or  Study  Release. 
However,  the  Government  shall  provide 
needed  medical  treatment  so  long  as  the 
inmate  remains  in  the  custody  of  the 
Attorney  General. 

(FR  Doc  ao-35353  Filed  11-12-80: 8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Partial 

(Docket  No.  17|20;  Notice  No.  80-18] 

Air  Carrier— Oarry-On  Baggage 
agency:  Federal  Aviation 
Administratioji  (FAA,  DOT). 
ACTION:  Notic(  of  proposes  rule  making. 


summary:  Thi  I  proposed  amendment 
would  allow  tie  readily  accessible 
storage  of  flex  ble  travel  canes  carried 
by  blind  passengers  while  on  board  air 
carrier  aircraft  The  proposed 
amendment  is  n  response  to  a  petition 
of  the  Nationa  Federation  of  the  Blind 
(NFB). 

DATE:  Commer  ts  must  be  received  on  or 
before  January  12, 1981. 
ADDRESS:  Comments  on  the  proposal 
may  be  mailed] in  duplicate  to:  Federal 
Aviation  Admihistration,  Office  of  the 
Chief  Counsel.  |Attn:  Rules  Docket 
(AGC-204).  Dofcket  No.  17320.  800 
Independence  Ave.  SW.  Washington. 
DC  20591;  or  delivered  in  duplicate  to: 
Room  916,  800  Independence  Ave..  SW, 
Washingfon.  Dt- 

All  commenti  delivered  must  be 
marked:  "Dock;t  No.  17320".  Comments 
may  be  inspect  ;d  at  Room  916  between 
8:30  a.m.  and  5*0  p.m. 
FOR  FURTHER  l»  FORMATION  CONTACT: 
Mr.  Harold  E.  Smith.  Safety  Regulations 
Staff  (AVS-24),  Safety  Regulations  Staff. 
Associate  Adm  nistrafor  for  Aviation 
Standards,  800  ndependence  Ave.  SW.. 
Washington.  D(  l  20591:  telephone  (202) 
755-8716. 

SUPPLEMENTAR  f  INFORMATION: 
Comments  Invi  ed 

Interested  pe  sons  are  invited  to 
participate  in  tl  e  making  of  the 
proposed  rule  by  submitting  such 
written  data,  vi  !ws.  or  arguments  as 
they  may  desire.  Communications 
should  identify  he  regulatory  docket  or 
notice  number  e  nd  be  submitted  in 
duplicate  to:  Fe  ieral  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attent  on:  Rules  Docket  (AGC- 
204).  Docket  No  17320,  800 
Independence  /  ve..  SW..  Washington. 
DC  20591.  All  cc  mmunications  received 
on  or  before  the  closing  date  for 
comments  will  1  e  considered  by  the 
Administrator  b  efore  taking  action  on 
the  proposed  ru  e.  The  proposals 
contained  in  thi  i  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summariaing  each  substantive 


pubhc  contact  with  FAA  personnel 
concerning  this  rule  making  will  be  filed 
in  the  docket.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  submit  with  those  comments 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  17320."  The 
postcard  will  be  dated  and  time 
stamped  and  returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Ave..  SW.  Washington, 
DC  20591.  or  by  calling  (202)  426-8058. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2.  which  describes  the  application 
procedures. 

Backgrouad 

By  letter  dated  September  14, 1977, 
Mr.  James  Gashel.  Chief.  Washington 
Office,  the  National  Federation  of  the 
Blind  ("NFB").  Suite  212.  Dupont  Circle 
Building.  1346  Connecticut  Avenue,  NW, 
Washington,  D.C.  20026,  petitioned  the 
Administrator  to  revoke  those  portions 
of  Parts  121  and  123  of  the  Federal 
Aviation  Regulations  which  deal  with 
air  transportation  of  persons  who  may 
need  evacuation  assistance.  The  Federal 
Aviation  Administration  ("FAA") 
denied  the  petition  on  March  10, 1978 
(Docket  No.  17320).  Subsequently,  the 
NFB  sought  review  of  FAA's  denial  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  On 
January  10. 1979.  the  Court  granted  an 
FAA  motion  giving  the  agency  time  in 
which  to  reconsider  the  NFB  petition  for 
rule  making.  The  motion  was,  in  part, 
based  upon  a  request  by  FAA's  Deputy 
Administrator  that  the  Civil 
Aeromedical  Institute  ("CAMI")  in 
Oklahoma  City  conduct  additional  tests 
regarding  the  feasibility  and  safety  of 
allowing  blind  persons  to  keep  long  rigid 
canes  at  their  seats  during  takeoff  and 
landing.  CAMI  accomplished  the 
requested  additional  testing  and  on  May 
3. 1979,  the  FAA  published  in  the 
Federal  Register  (44  FR  25869)  a  copy  of 
the  petition  and  a  summary  of  the  CAMI 
report  for  public  comment.  The  petition 
and  summary  of  the  CAMI  report  were 
published  as  part  of  the  agency's  policy 
to  maximize  pubHc  involvement  in  the 
regulatory  process.  In  addition,  this 
enabled  the  agency  to  solicit  all 


available  information  before  a  review  of 
the  issues  presented  by  the  NFB  petition 
was  completed  to  insure  that  all 
regulatory  alternatives  were  considered. 
This  publication  was  also  consistent 
with  Executive  Order  12044.  signed  by 
President  Carter  on  March  23, 1978. 

The  NFB  petition  requested  the 
following: 

1.  The  repeal  of  §  121.13(a)  which 
inserts  the  phrase  "121.586"  after  the 
phrase  "121.575." 

2.  The  repeal  of  §  121.586  of  Part  121. 

3.  The  amendment  of  §  121.589(a)  to 
exclude  from  those  items  which  must  be 
stowed  away  from  the  passenger  the 
flexible  travel  canes  of  blind  persons. 

4.  The  repeal  of  the  amendment  of 
§  123.27(k)  which  deleted  the  phrase 
"and  §  121.574  and  inserted,  instead,  the 
phrase  "121.574  and  121.586." 

Section  121.13(a)  specifies  the  Part  121 
rules  which  are  applicable  to  helicopter- 
operations. 

Section  121.586  states,  in  pertinent 
part,  that  no  certificate  holder  may 
refuse  transporation  to  a  person  who 
may  need  evacuation  assistance  unless 
the  certificate  holder  has  established 
procedures  (including  reasonable  notice 
requirements)  and  the  passenger  fails  to 
comply  with  the  notice  requirements  or 
cannot  be  carried  in  accordance  with 
the  certificate  holder's  procedures. 

Section  121.589(a)  states,  in  pertinent 
part,  that  no  certificate  holder  may 
permit  an  airplane  to  take  off  or  land 
unless  each  article  of  baggage  is 
properly  stowed. 

Section  123.27  specifies  the  rules  of 
Part  121  which  are  apphcable  to  holders 
of  air  travel  club  certificates. 

For  purposes  of  the  petition  it  was 
assumed  that  the  term  "flexible  travel 
canes"  does  not  include  folding  or 
telescoping  canes  since  those  canes  can 
presently  be  carried  in  accordance  with 
§  121,589(a). 

The  NFB  stated  the  following  in 
support  of  its  petition: 

"Our  interest  in  the  repeal  of  the 
above-listed  FAR  sections  is  as  follows: 
The  sections  enforce  procedures  for  the 
carriage  of  the  handicapped  on  air 
carriers.  The  procedures  work 
unreasonable  hardship  on  the  blind 
citizens  of  the  United  States  in  pursuit  of 
their  constitutionally  protected  activities 
for  the  following  reasons: 

(1)  The  sections  require  blind  citizens 
to  follow  procedures  set  up  arbitrarily 
by  private  air  carriers,  which  procedures 
are  kept  secret  from  those  who  must 
follow  them. 

(2)  The  sections  enforce  humiliating, 
discriminatory,  and  unnecessary 
procedures  to  ensure  "safety,"  although 
there  is  no  evidence  that  the  safety 
hazards  cited  actually  exist. 
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(3)  The  sections  do  not  prohibit  illegal 
discrimination  in  treatment  of  the 
handicapped  by  private  air  carriers. 

(4)  The  sections  were  published  by  the 
FAA  after  a  long  rule-making  process. 
The  FAA  published  proposed 
regulations  and  elicited  comments  and 
held  hearings  on  the  proposed  rules.  The 
sections  published  as  final  regulations, 
however,  bore  so  little  similarity  to  the 
proposed  rules  as  to  nuUify  the  validity 
of  the  process  leading  to  their 
publication.  These  sections  have  not 
been  submitted  for  public  comment." 

Published  with  the  NFB  petition  was  a 
summary  of  a  CAMI  report  entitled 
"Considerations  Relative  To  the  Use  of 
Canes  by  Blind  Travelers  in  Air  Carrier 
Cabins".  This  report  was  completed  in 
1979  and  reported  the  results  of  tests 
accomplished  to  reveal  some  of  the 
safety  implications  of  allowing  blind 
travelers  to  retain  rigid  canes  at  their 
seats  during  takeoff  and  landing.  Among 
the  issues  considered  in  establishing  the 
test  program  were  the  impact  cane 
retention  would  have  on  an  emergency 
evacuation,  the  relative  utility  of  folding 
or  telescoping  canes  versus  rigid  ones, 
the  movement  of  an  unsecured  cane 
during  high  "g"  decelerations  and  the 
potential  of  canes  for  injuring 
passengers  or  damaging  evacuation 
slides. 

On  January  18. 1980,  the  FAA  issued  a 
grant  of  the  petition  which  initiated  rule 
making  on  the  petition  submitted  by 
NFB.  (The  "grant"  and  petition  with 
background  material  are  contained  in 
the  docket.) 

In  the  "grant",  the  FAA  stated  that 
"the  petition  is  granted  to  allow  the 
initiation  of  rule  making  to  permit  the 
readily  accessible  stowage  of  flexible 
travel  canes."  In  addition,  the  FAA 
stated: 

Further,  with  appropriate  stowage,  the 
special  utility  that  canes  have  for  the 
blind  passengers  can  be  preserved  while 
at  the  same  time  any  conceivable  safety 
hazard  posed  by  their  near-seat 
placement  in  readily  accessible 
locations  can  be  minimized. 

Stowage  of  Baggage 

Under  §  121.589.  each  article  of 
baggage  carried  aboard  by  passengers 
must  be  stowed  in  a  suitable  baggage  or 
cargo  stowage  compartment;  in  a  cargo 
bin  approved  in  accordance  with 
§  121.285;  or  under  a  passenger  seat. 
This  stowage  requirement  only  applies 
during  takeoff  or  landing. 

Before  discussing  proposed  methods 
of  stowage,  it  would  be  beneficial  to 
discuss  carry-on  baggage  requirements 
in  general.  AH  items  carried  on  aircraft 
by  passengers  are  consideed  to  be 
"carry-on  baggage".  This  includes 


articles  of  loose  clothing,  pocketbooks, 
attache  cases,  umbrellas  and  canes.  All 
these  items  must  be  stowed  during 
takeoff  and  landing  in  accordance  with 
§  121.589. 

Most  cargo  stowage  compartments 
will  not  accommodate  items  the  length 
of  a  cane.  Canes  also  will  not  fit  under 
"a  passenger  seat"  as  specified  in 
§  121.285  and  therefore,  on  most  aircraft, 
caned  must  be  stowed  in  an  appropriate 
cargo  bin  that  is  not  always  accessible 
to  a  blind  passenger  during  flight. 

As  pointed  out  by  many  commenters 
on  the  NFB  petition,  this  imposes  a 
restriction  on  the  mobility  of  blind 
passengers  during  flight  since  they  must 
first  obtain  assistance  from  a  flight 
attendant  before  they  can  obtain  their 
cane. 

While  the  FAA  agrees  with  many 
commenters,  including  the  United  States 
Architectural  Transportation  Barriers 
Compliance  Board,  that  canes  should  be 
stowed  near  blind  passengers,  it  is 
necessary  that  any  method  of  stowage 
take  into  consideration  the  safety  of  all 
passengers  and  crewmembers. 

Proper  stowage  of  baggage  is  directly 
related  to  the  abihty  of  individuals  to 
evacuate  an  aircraft  in  the  event  of  an 
emergency.  Improper  stowage  of 
baggage  could  result  in  blocked  aisles  or 
emergency  exists  and  could  injure 
passengers  or  crewmembers.  In  this 
connection,  the  following  statement  was 
made  in  Operations  Review  Program 
Notice  No.  8  (43  FR  20452,  5/11/78): 

During  hard  or  crash  landings  carry- 
on  baggage  has  become  dislodged  from 
stowage  areas,  inflicting  injuries  to 
passengers  and  hampering  the 
emergency  evacuations  of  the  aircraft. 
The  FAA  believes  that  all  carry-on 
baggage  should  be  screened  before 
being  allowed  aboard  the  aircraft  to 
prevent  loading  of  baggage  which 
cannot  be  properly  stowed. 

As  a  result  of  these  concerns,  the  final 
rule,  (Amendment  121-159,  45  FR  41586, 
5/19/80)  made  several  changes  to  the 
carry-on  baggage  stowage  requirements. 
These  changes  included:  the  installation 
of  aisle  seats  with  a  means  to  prevent 
baggage  from  sliding  sideward  into  the 
aisle;  limitation  of  items  which  may  be 
placed  in  overhead  racks;  and  a 
requirement  that  passengers  must 
comply  with  these  requirements.  These 
rules  should  lessen  the  number  of 
problems  crewmembers  face  and  enable 
them  to  concentrate  on  their  safety- 
related  duties. 

As  a  result  of  the  preceding,  it  is 
essential  that  any  modification  to  the 
regulations  '  pertaining  to  carry-on 


baggage  be  consistent  with  the  safety 
considerations  which  resulted  in 
Amendment  121-159. 

Based  upon  the  FAA's  extensive 
examination  of  this  subject,  stowage  of 
flexible  travel  canes  in  the  following 
manner  would  be  consistent  with  the 
agency's  safety  mandate  and  would 
ensure  that  they  are  readily  accessible 
to  blind  passengers. 

1.  In  accordance  with  §  121.589(a)  (1), 
(2).  or  (3); 

2.  In  an  overhead  rack  with  a  solid 
bottom; 

3.  Under  a  series  of  passenger  seats  in 
the  same  row  of  the  aircraft  as  long  as 
the  cane  does  not  protrude  into  the  aisle: 

4.  Between  a  window  passenger  seat 
and  the  fuselage  as  long  as  the  cane  is 
flush  with  the  floor  and  is  not  in  an  exit 
row; 

5.  Beneath  any  window  passenger 
seal  and  the  seat  directly  in  front  of  the 
passenger  as  long  as  the  cane  is  flush 
with  the  floor 

6.  In  accordance  with  any  other 
method  approved  by  the  Administrator. 

A  brief  discussion  of  these 
alternatives  follows: 

1.  Current  §  121.589  requires  stowage 
of  all  carry-on  baggage  including  canes. 
Therefore  canes  can  be  properly  stowed 
in  suitable  closet  or  baggage  or  cargo 
stowage  compartments,  in  a  cargo  bin  or 
under  a  passenger  seat.  This  proposal 
would  not  affect  stowage  in  accordance 
with  these  requirements. 

2.  Section  121.589(b).  effective  on  8/ 
31/60.  states  that  the  only  baggage  that 
may  be  placed  in  an  overhead  rack 
without  restraining  devices  or  doors  are 
articles  of  loose  clothing.  Under  this 
proposal,  flexible  travel  canes  could 
also  be  placed  in  such  racks  if  they  have 
solid  bottoms.  These  racks  are 
immediately  above  the  passengers  and 
would  place  the  canes  within  the  reach 
of  passengers.  Flexible  travel  canes  are 
light  enought  not  to  cause  any  danger  to 
passengers  if  they  are  in  such  a  rack.  In 
addition,  in  most  cases  they  would  be 
placed  below  other  items  in  the  racks. 


'Amendment  121.569,  efTective  8/31/80,  reads  in 
part  as  follows: 


S  121.589  Carry-on  baggage. 

(a)  No  certificate  holder  may  allow  the  boarding 
of  carry-on  baggage  on  an  aircraft  unless  the 
baggage  can  be  stowed  in  accordance  with  this 
section.  No  certificate  holder  may  allow  an  aircraft 
to  take  off  or  land  unless  each  article  of  baggage 
aboard  the  aircraft  is  stowed — 

(1)  In  a  suitable  closet  or  baggage  or  cargo 
stowage  compartment  placarded  for  its  maximum 
weight  and  providing  proper  restraint  for  all 
baggage  or  cargo  stowed  within,  and  in  a  manner 
that  does  not  hinder  the  possible  use  of  any 
emergency  equipment;  or 

(2)  As  provided  in  i  121.28S(c)  (stowage  bins]:  or 

(3)  Under  a  passenger  seat. 

(b)  Baggage,  other  than  articles  of  loose  clothing, 
may  not  be  placed  in  an  overhead  rack  unless  that 
rack  is  equipped  with  approved  restraining  devices 
or  doors. 
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lessening  the  posibility  that  they  woud 
come  out  of  the  rack.  The  cane  would 
have  to  be  flush  with  the  bottom  of  the 
rack.  The  PAA  is  aware  that  stowage  in 
this  manner  Inight  not  be  feasible  in  all 
overhead  racks.  Therefore,  comments 
are  specifically  solicited  as  to  whether 
canes  can  ba  stowed  in  overhead  racks 
without  som^  method  of  securing  them. 

3.  Current  S  121.589  allows  carry-on 
baggage  to  be  stowed  "under  a 
passenger  seat."  This  requires  that  the 
stowage  be  mder  a  single  seat.  While  a 
cane  would  i  ot  fit  under  one  seat,  it 
would  fit  unc  er  a  series  of  seats.  This 
proposal  would  allow  a  blind  passenger 
to  place  his  c  r  her  cane  under  a  series  of 
adjoining  set  ts  in  the  row  immediately 
in  front  of  hii  n  or  her.  This  would  make 
the  cane  rea(  ily  accessible  to  the 
passenger.  Aiy  can  stowed  in  this 
manner  would  have  to  be  flush  with  the 
floor  and  could  not  protrude  into  an 
aisle.  This  would  lessen  the  possibility 
that  the  can  would  come  dislodged. 

4.  This  pro|>osal  would  allow  canes  to 
be  placed  belween  the  window  seat  and 
the  fuselage  df  the  aircraft.  A  can  placed 
in  such  a  loci  tion  would  be  secure  and 
should  not  in  erfere  with  passengers  in 
the  event  of  a  n  emergency.  This 
proposal  reqi  ires  the  can  to  be  flush 
with  the  flooi  and  would  not  allow  such 
stowage  in  ai:  exit  row. 

5.  As  mentioned  above,  carry-on 
baggage  can  be  placed  under  a  single 
seat,  however,  canes  are  too  long  to  be 
stowed  in  thit  manner.  This  proposal 
would  allow  ^lind  passengers  sitting  at 
a  window  sea  t  to  place  their  flexible 
travel  canes  uidemeafh  the  seat  in  front 
of  them  and  underneath  their\eat  if  the 
cane  is  adjacint  or  as  close  amossible 
to  the  fuselagi!  and  the  pas3ei^|js  not 
in  an  exit  row.  Canes  placed  in  this 
manner  shoul  i  be  secure  and  should  not 
interfere  with  any  passenger  in  the 
event  of  an  emergency. 

6.  The  proposal  would  allow  other 
methods  of  stowage  if  approved  by  the 
Administator.  Under  this  proposal,  the 
particular  carier  would  be  required  to 
submit  a  plan  showing  a  method  of 
stowage  whic  i  would  be  secure  and 
which  would  not  interfere  with 
evacuation  in  the  event  of  an 
emergency.  O  le  possible  method  would 
be  the  use  of  dips  secured  to  a 
bulkhead. 

Stowage  in  jccordance  with  these 
proposals  would  give  blind  passengerrs 
ready  access  lo  their  canes.  This 
proposal  has  Id  be  read  in  conjunction 
with  an  NPR\  (SPDR-70)  issued  by  the 
Civil  Aeronau  itics  Board  on  this  subject 
(44  FR  32401.  (  /6/79).  Under  proposed 
§  328.13  confa  ned  in  that  NPRM, 
carriers  woulc  be  required  to  return 
canes  to  passe  ngers  other  than  during 


takeoff  or  landing.  Therefore,  the 
complaints  made  by  some  commenters 
on  the  NFB  petition  that  it  was  difficult 
to  get  flight  attendants  to  return  canes  to 
them  should  be  alleviated. 

In  addition  to  submission  of 
comments  on  these  proposals, 
commenters  are  invited  to  suggest 
alternate  methods  of  stowage.  Certain 
commenters  submitted  stowage  suggests 
with  their  comments  on  the  NFB 
petition.  These  suggestions  have  been 
reviewed  and  in  some  cases 
incorporated  into  the  proposal  set  forth 
above.  Other  suggestions  have  not  been 
adopted  since  they  either  were  not  fully 
explained  or  did  not  provide  for  secure, 
safe  stowage. 

Several  comments  continued  to 
advocate  the  passengers  be  allowed  to 
hold  canes  during  takeoff  and  landing 
while  securing  them  under  their  seat 
belts.  This  method  was  examinated  by 
the  CAM]  in  its  report.  "Considerations 
Relative  to  the  Use  of  Canes  by  Blind 
Travelers  in  Air  Carrier  Aircraft 
Cabins."  This  report  is  in  the  docket  and 
was  published  with  the  NFB  petition  in 
the  Federal  Register  (44  FR  25869,  5/3/ 
79).  The  results  of  the  test  demonstrated 
the  injury  accentuating  effect  of  an 
unavoidably  slack  seatbelt.  During  a 
crash,  an  occupant  with  a  slack  seatbelt 
will  tend  to  impact  the  belt  with 
sufficient  speed  to  cause  some  injury, 
perhaps  to  internal  organs.  As  a  result  of 
this  finding  (more  fully  discussed  in  the 
CAM]  Report),  this  method  of  stowage 
will  not  be  allowed. 

One  further  point  relating  to  stowage 
of  canes  which  must  be  addressed  is 
whether  individuals  carrying  canes 
should  be  restricted  to  certain  seats  on 
the  aircraft.  Every  effort  was  made  in 
the  development  of  this  proposal  to 
afford  blind  passengers  the  same  rights 
as  all  others  traveling  by  air.  Similar  to 
restrictions  placed  on  other  items 
utilized  by  passengers,  certain 
restrictions  were  necessary  as  to  the 
locations  in  which  canes  could  be 
stowed.  The  Association  of  Flight 
Attendents  (AFA)  in  their  well-thought- 
out  comments  perhaps  best  addressed 
this  issue  by  stating: 

The  Association  does  not  advocate  the 
unrestricted  right  of  a  blind  passenger  to 
retain  his  cane  with  him  during  flight,  under 
any  conditions  he  alone  determines.  Such  a 
situation  where  one  individual  can  make  an 
arbitrary  decision  which  may  adversely 
affect  the  safety  of  others  is  intolerable.  AFA 
does  assert,  though,  that  the  various 
alternatives  discussed  above  (this  refers  to 
the  alternatives  discussed  in  their  comments 
not  necessarily  to  the  alternatives  set  forth  in 
this  notice)  are  consistent  with  both  the 
safety  of  all  passengers  and  a  blind  traveler's 
desire  to  retain  his  cane.  If  a  blind  passenger 
is  given  the  choice  of  either  carrying  a  folding 


cane  or  carrying  a  rigid  can,  but  being  seated 
in  particular  seat  it  seems  obvious  that 
reasonable  efforts  have  been  made  to 
accommodate  the  particular  needs  of  these 
travelers. 

The  fact  that  a  limitation  on  seat  selection 
may  be  incidential  to  one  of  these  options  is 
immaterial  for  three  reasons.  First,  a  blind 
passenger  could  effectively  avoid  the  seat 
hmitation  by  opting  to  carrying  a  folding 
cane.  Second,  only  those  seats  located  in  exit 
rows  or  lacking  the  physical  constraints  for 
securing  canes  would  be  affected  by  the 
restriction.  An  adequate  selection  of  seats 
would  still  be  available.  Third,  no 
passenger — blind  or  not  blind — is  ever 
guaranteed  that  he  will  have  the  seat  he 
wants  on  the  flight  he  wants  on  the  day  he 
wants.  The  realities  of  high  passenger  volume 
In  air  travel  simply  do  not  permit  such 
guarantees.  Thus  the  question  of  whether  a 
blind  passenger  is  "willing"  to  sit  in  certain 
seats  need  not  even  be  considered  if 
adequate  alternatives,  as  indicated  above, 
are  available. 

Passengers  Needing  Assistance 

The  second  area  addressed  in  the 
"Grant  of  Petition"  concerned  14  CFR 
121.586  which  relates  to  the 
transportation  of  individuals.  The  grant 
included  the  following  discussion  of  that 
issue: 

In  addition,  that  portion  of  the  NFB  petition 
that  requires  the  initiation  of  rule  making 
concerned  the  amendment  of  S  121.586  which 
governs  the  carriage  of  persons  who  may 
need  the  assistance  of  others  in  the  event  of 
an  emergency  evacuation  is  granted. 
Inasmuch  as  S  121.586  was  promulgaated  for 
the  benefit  of  an  airline  passenger  population 
that  greatly  exceed  the  potential  airlines 
passengers  currently  represented  by  the  NFB, 
and  since  there  was  virtually  no  comment 
from  the  public  on  that  section  when  the  NFB 
petition  was  published,  comment  will  be 
sought  from  the  public  before  any  action  is 
taken  to  amend  or  repeal  its  protection 
provisions. 

The  FAA  has  received  some 
complaints  about  inequities  existing  in 
the  air  carriers'  procedures.  The  CAB,  as 
part  of  SPDR-70,  is  currently  reviewing 
the  procedures  for  all  air  carriers  to 
determine  whether  they  are 
discriminatory.  Included  in  this  notice 
are  questions  relating  to  refusal  of 
service  and  availability  of  service  and 
equipment.  Rather  than  asking  for  the 
public  and  air  carriers  to  resubmit  this 
information  to  the  FAA  and  have  a 
second  agency  review  it,  the  FAA  will 
not  engage  in  rule  making  on  this  subject 
unless  the  CAB  review  shows  a  need  for 
further  FAA  regulatory  action.  The  FAA 
does,  however,  seek  comments  on 
whether  blind  individuals  should  be 
excluded  from  the  requirement  of 
§  121.586.  The  NFB,  in  requesting  that 
rule  making  be  initiated  concerning 
§  121.586,  has  questioned  the  need  for 
this  section.  The  NFB  has  also  pointed 
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out  that  passengers  have  had  difficulty 
in  obtaining  information  from  the 
carriers  concerning  the  procedures 
established  in  accordance  with 
§  121.586. 

The  FAA  agrees  that  this  point  has 
merit  and  therefore  Proposes  to  amend 
§  121.586  to  add  a  requirement  that  all 
procedures  established  by  the  certificate 
holder  under  this  section  be  made 
available  to  the  public  at  each  airport 
served  by  that  certificate  holder.  A 
carrier  would  meet  this  requirement  by 
having  one  complete  set  of  these 
procedures  available  for  inspection  by 
any  interested  individual.  Comments  are 
invited  as  to  whether  these  procedures 
should  also  be  available  at  other 
locations  and  whether  they  should  be 
available  in  braille. 

The  Proposed  Rule 

Accordingly,  it  is  proposed  to  amend 
Part  121  of  the  Federal  Aviation 
Regulations  (14  CFR  Pari  121)  as 
follows: 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERICIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  By  adding  a  new  paragraph  (d)  to 
§  121.586  to  read  as  follows: 

§  1 2 1 .586    Authority  to  refuse 
transportation. 

*     *     *     «     * 

(d)  Each  certificate  holder  shall  make 
available  to  the  public  at  each  airport  it 
serves  a  copy  of  each  procedure  it 
established  in  accordance  with 
paragraph  (a)(1)  of  this  section. 


rack  with  a  solid  bottom,  may  not  be 
placed  in  an  overhead  rack  unless  that 
rack  is  equipped  with  approved 
restraining  devices  or  doors.  A  cane 
carried  in  such  a  rack  must  be  flush  with 
the  bottom  of  the  rack. 

***** 

(Sections  313(a).  601,  602,  and  609  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1334  Cal.  1421, 1422,  and  1429),  and 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1055  (c)) 

Note, — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Washington,  D.C.,  on  November  6, 
1980 

Kenneth  S.  Hunt, 
Director  of  Flight  Operations. 

|FR  Doc.  80-35304  Filed  11-12-80:  8:45  am) 
BILLING  CODE  4910-13-M 


§  121.589    [Amended] 
By  amending  §  121.589  as  follows: 
2.  By  adding  paragraph  (4)  to 
§  121.589(a)  and  by  revising 
§  121.589(b)  to  read  as  follows: 

(a)  *  *  * 

(4)  In  addition  to  the  methods  of 
stowage  set  forth  above,  flexible  travel 
canes  carried  by  blind  individuals  may 
be  stowed — 

(i)  Under  any  series  of  connected 
passenger  seats  in  the  same  row  if  the 
cane  does  not  protrude  into  an  aisle;  or 

(ii)  Between  a  non-emergency  exit 
window  seat  and  the  fuselage  if  the 
cane  is  flush  with  the  floor;  or 

(iii)  Beneath  any  two  non-emergency 
exit  window  seats  if  the  cane  is  flush 
with  the  floor;  or 

(iv)  In  accordance  with  any  other 
method  approved  by  the  Administrator. 

(b)  Baggage,  other  than  articles  of 
loose  clothing  or  a  flexible  travel  cane 
carried  by  a  blind  passenger  placed  in  a 
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DEPARTMENfr  OF  TRANSPORTATION 

Urban  Mass  transportation 
Administration 

Urbanized  Area  Formula 
Apportionments 

AGENCY:  Urba|n  Mass  Transportation 
Administratioti,  DOT. 
action:  Notic^. 

summary:  This  notice:  1.  Describes  the 
formual  appoijtionment  mechanism  of 
Section  5  of  tHe  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 

2.  Present  uniform  terms  for  the 
subcategoriesof  the  Section  5  program. 

3.  Provides  (he  apportionment  under 
Section  5  for  fiscal  year  1981.  The 
apportionments  presented  here  are  in 
the  format  of  me  new  uniform  terms 
mentioned  absve. 

4.  Indicates  the  fixed-guideway/ 
commuter  railjdata  audit  reports  which 
ha  V  been  received  to  date.  These 
reports,  submitted  by  the  urbanized 
areas,  are  reqiiired  in  order  for  grants  of 
some  of  the  Section  5  funds  to  be  made. 
FOR  FURTHER  MFORMATION  CONTACT: 
John  Barber,  Office  of  Program  Analysis, 
UMTA,  400  s4/enth  Street  SW., 
Washington,  D.C.  20590,  Phone:  202^72- 
7100  ' 

SUPPLEMENTAIIY  INFORMATION: 

I — Backgrount 

A  program  cf  federal  assistance  to 
urban  mass  tn  nsportation  systems 
through  grants  on  a  formula  basis  for 
capital  an  operating  assistance  was 
enacted  Novei  iber  26, 1974  as  Section  5 
of  the  Urban  K  !ass  Transportation  Act 
of  1964,  as  ami  nded  (UMT  Act).  An 
aggregate  amoant  of  $3,975  million  was 
authorized  for  this  program  for  fiscal 
years  1975  thrdugh  1980.  The  Surface 
Transportatior  Assistance  Act  of  1978 
(STAA)  authoiized  $6,525  million  for 
Section  5  for  fiscal  years  1979  through 
1982  of  which  k  total  of  $1,665  million  is 
authorized  for  fiscal  year  1981.  The 
Department  ofJTransportation  and 
Related  Agencies  Appropriations  Act, 
1981  (Public  L^w  96-400)  appropriates 
$1,455  million  lor  apportionment  in  fiscal 
year  1981. 

II — Previous  Apportionment  Mechanism 

The  legislation  in  effect  from  fiscal 
years  1975  thrdugh  1978,  Section  5(b)(1) 
of  the  Urban  N^ass  Transportation  Act 
of  1964,  as  amended,  directed  the 
Secretary  of  Transportation  to  apportion 
authorized  funds  "on  the  basis  of  a 
population  and  population  density 
formula"  as  fo  lows: 

A.  One-half  I  )f  the  funds  apportioned 
according  to  p<  ipulation.  Each  urbanized 


area's  share  is  proportional  to  the  ratio 
of  that  area's  population  to  the  total 
population  of  all  urbanized  areas, 

B.  The  other  half  of  the  funds  are 
apportioned  according  to  the  product  of 
population  and  population  density.  Each 
urbanized  area's  share  is  proportional  to 
the  ratio  of  the  product  of  population 
and  population  density  for  that  area  to 
the  total  of  the  products  of  population 
and  population  density  for  all  the 
uranized  areas. 

Ill — New  Apportionment  Mechanism 

The  Surface  Transportation 
Assistance  Act  of  1978  changed  the 
formula  for  the  operating  assistance 
program.  Section  5(a)  of  the  UMT  Act, 
as  amended,  (the  "Act")  directs  the 
Secretary  to  apportion  the  funds 
appropriated  to  the  urbanized  areas  on 
the  basis  of  several  factors.  These 
factors,  and  the  amount  attributable  to 
each  in  fiscal  year  1981,  are  as  follows: 

A.  Under  paragraph  (a)(1)  of  Section  5 
of  the  UMT  Act,  $850  million  is  to  be 
apportioned  among  all  the  urbanized 
areas  on  the  basis  of  their  populations 
and  population  densities.  These  funds 
are  available  for  capital  or  operating 
purposes,  are  apportioned  by  population 
and  population  density  as  in  the 
previous  legislation,  and  are  referred  to 
in  the  new  uniform  terms  as  the  "First 
Tier"  or  "Tier  I." 

B.  Under  paragraph  (a)(2)  of  Section  5 
of  the  UMT  Act.  $165  million  is  to  be 
apportioned  on  the  basis  of  population 
and  population  density.  These  funds  are 
referred  to  in  the  new  uniform  terms  as 
the  "Second  Tier"  or  'Tier  II."  These 
funds,  which  are  available  for  capital  or 
operating  purposes,  are  apportioned  as 
follows: 

1.  85%  of  the  funds  are  apportioned 
among  urbanized  areas  with  populations 
greater  than  750,000.  Each  urbanized 
area's  share  is  determined  in  a  manner 
identical  to  that  described  in  III  A,  with 
the  exception  that  the  population  and 
population  density  of  each  such 
urbanized  area  is  compared  to  the  totals 
for  those  urbanized  areas  over  750,000 
population  instead  of  for  all  urbanized 
areas  in  the  country.   • 

2. 15%  of  the  funds  are  apportioned 
among  urbanized  areas  with  populations 
less  than  750,000.  Each  such  urbanized 
area's  share  is  determined  in  a  manner 
identical  to  that  described  in  III  A,  with 
the  exception  that  population  and 
population  density  of  each  such 
urbanized  area  is  compared  to  the  totals 
for  those  urbanized  areas  under  750,000 
population  instead  of  for  all  urbanized 
areas  in  the  country. 

C.  Under  paragraph  (a)(3)  of  Section  5 
of  the  UMT  Act,  $90  million  is  to  be 
apportioned  among  all  the  urbanized 


areas  on  the  bases  of  their  fixed 
guideway  and  commuter  rail  route 
mileages  and  commuter  rail  train 
mileages.  These  funds,  including  both 
fixed  guideway  and  commuter  rail 
amounts,  are  referred  to  in  the  new 
uniform  terms  as  the  "Third  Tier"  or 
"Tier  III."  Data  used  to  determine  these 
appropriations  are  supplied  by  the 
Metropolitan  Planning  Organizations  of 
the  urbanized  areas,  pursuant  to  the 
reporting  requirements  presented  in  49 
CFR  Part  630,  Subpart  D. 

These  funds  which  are  available  for 
capital  and  operating  expenses  related 
to  both  fixed  guideway  and  commuter 
rail  systems,  are  apportioned  as  follows: 

1.  Two  thirds  of  the  appropriation  is  to 
be  apportioned  based  upon  the 
commuter  rail  service  serving  each 
urbanized  area.  No  single  eligible  state's 
portion  of  an  urbanized  area  shall 
receive  more  than  30%  nor  less  than  V2 
of  1%  of  the  amount  apportioned  under 
this  subcategory.  The  funds  are 
apportioned  as  follows: 

a.  One-half  of  this  amount  is  to  be 
apportioned  according  to  commuter  rail 
route  miles.  Each  eligible  urbanized 
area's  share  is  proportional  to  the  ratio 
of  the  commuter  rail  route  miles  within 
or  serving  the  area  to  the  total  of  all 
such  commuter  rail  route  miles  within  or 
serving  all  the  urbanized  areas. 

b.  One-half  of  this  amount  is  to  be 
apportioned  according  to  commuter  rail 
train  miles.  Each  eligible  urbanized 
area's  share  is  proportional  to  the  ratio 
of  the  commuter  rail  train  miles 
operated  within  or  serving  the  area  to 
the  total  of  all  such  commuter  rail  train 
miles  operated  within  or  serving  all  the 
urbanized  areas. 

2.  The  remainder  of  the  amount 
appropriated  is  to  be  apportioned 
according  to  the  number  of  fixed 
guideway  route  miles  in  each  urbanized 
area.  Each  eligible  urbanized  area's 
share  is  proportional  to  the  ratio  of  the 
fixed  guideway  route  miles  (excluding 
commuter  rail)  within  the  urbanized 
area  to  the  total  of  all  such  fixed 
guideway  route  miles  in  all  the 
urbanized  areas.  No  single  urbanized 
area  shall  receive  more  than  30%  of 
amount  apportioned  under  this 
subcategory. 

D.  Under  paragraph  (a)(4)  of  Section  5 
of  the  UMT  Act,  $350  million  is  to  be 
apportioned  among  all  the  urbanized 
areas  on  the  basis  of  their  populations 
and  population  densities,  in  the  same 
manner  as  described  in  III.  A  above. 
These  funds  are  available  only  for  the 
purchase  of  buses  and  related 
equipment,  or  the  construction  of  bus 
related  facilities.  These  funds  are 
referred  to  in  the  new  uniform  terms  as 
the  "Fourth  Tier"  or  "Tier  IV." 
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This  apportionment  procedure  is 
consistent  with  previous  practice.  The 
current  authorization  legislation,  the 
UMT  Act,  does  not  specify  an 
apportionment  mechanism  beyond  fiscal 
year  1980.  Lacking  Congressional 
instruction  on  this  matter,  the  decision 
was  made  to  follow,  for  fiscal  year  1981, 
the  precedent  set  for  Tier  IV 
apportionments  in  fiscal  years  1979  and 
1980. 

IV — Apportionment  for  Fiscal  Year  1981 

This  notice  contains  the 
apportionment  for  fiscal  year  1981. 
Values  are  presented  in  the  format  of 
the  new  uniform  terms  described  in  III, 
above.  The  funds  shown  in  this  notice 
will  remain  available  to  be  granted  by 
UMTA  for  three  fiscal  years  following 
fiscal  year  1981. 

The  Third  Tier  apportionments  were 
determined  on  the  basis  of  certified  data 
submitted  to  UMTA  by  the  urbanized 
areas  under  the  reporting  requirements 
set  forth  in  49  CFR  Part  630,  Subpart  D. 

The  fiscal  year  1979  apportionments 
of  Third  Tier  funds,  presented  in  the 
Federal  Register  of  September  20, 1979 
(44  FR  54662),  contained  errors  due  to 
incorrect  data  reported  by  several 
urbanized  areas.  This  incorrect  data 
resulted  in  reduced  apportionments  in 
fiscal  year  1979  for  all  the  other 
urbanized  areas  receiving  Third  Tier 
apportionments.  Corrected  fiscal  year 
1979  apportionments,  utilizing  data 
received  at  that  time,  were  calculated 
for  all  urbanized  areas  and  compared 
with  the  amounts  published  in  44  FR 
54662.  The  differences  between  these 
corrected  apportionments  and  the 
amounts  published  in  44  FR  54662  were 
determined  and  the  excesses  and 
deficiencies  were  added  to  the  fiscal 
year  1980  apportionments  published  in 
the  Federal  Register  of  December  20, 
1979  (44  FR  75580).  The  same  situation 
has  prevailed  for  fiscal  year  1980. 
Corrections  to  the  data  from  some 
urbanized  areas  used  to  compute  the 
fiscal  year  1980  apportionments,  as  well 
as  further  corrections  to  data  used  to 
compute  the  fiscal  year  1979 
apportionments,  have  been  received. 
These  corrected  data  have  been  used  to 
recalculate  the  fiscal  year  1979  and  1980 
apportionments  for  all  urbanized  areas. 
The  differences  between  these  most 
recently  corrected  apportionments  and 
the  previously  published 
apportionments  have  been  determined, 
and  further  corrections  necessary  have 
been  made  by  adding  the  appropriate 
execesses  and  deficiences  to  the 
apportionments  presented  here  for  fiscal 
year  1981.  Thus,  the  values  presented 
here  are  the  fiscal  year  1981 
apportionments  with  the  resulting 


adjustments  for  fiscal  years  1979  and 
1980  and,  subject  to  other  statutory  and 
regulatory  Hmitations,  are  available  for 
grants.  Grants  already  awarded  for 
fiscal  years  1979  and  1980 
apportionments  are  not  affected,  and 
any  funds  remaining  from  the  previously 
published  fiscal  year  1979  (44  FR  54662) 
and  1980  (44  FR  75580)  apportionments 
are  still  available. 

Amounts  apportioned  to  urbanized 
areas  greater  than  200,000  in  population 
are  available  directly  to  those  urbanized 
areas.  Amounts  apportioned  to 
urbanized  areas  under  200,000  in 
population  are  available  to  the 
Governors  of  the  state(s)  in  which  the 
urbanized  area  or  a  portion  of  an 
urbanized  area  is  located.  Amounts  for 
these  areas  are  listed  under  their  states, 
and  a  state  total  is  shown.  Such 
amounts  may  be  allocated  among  these 
urbanized  areas  within  each  state  in  a 
fair  and  equitable  manner  by  the 
Governor,  utilizing  the  proposed 
requirements  indicated  in  the  Notice  of 
Proposed  Rulemaking  pubUshed  in  the 
Federal  Register  on  August  25, 1980  (45 
FR  56742). 

The  tables  in  this  Notice  contain 
round-off  errors  for  some  items  of 
information.  In  cases  of  differences,  the 
controlling  apportionments  will  be  the 
urbanized  area  aggregate  for  multi-state 
urbanized  areas  over  200,000  in 
population  and  the  state  aggregate  for 
urbanized  areas  under  200,000  in 
population. 

Fiscal  year  1975-77  Section  5  funds 
which  were  not  awarded  in  a  grant  as  of 
November  6, 1978,  or  which  were 
awarded  in  a  grant  by  that  date  and 
were  not  used  by  the  grantee  (i.e., 
unspent  during  the  life  of  the  grant  and 
returned  to  UMTA  upon  close-out  of  the 
project),  are  no  longer  available  to  the 
urbanized  area  or  Governor  to  which 
they  were  apportioned.  The  funds  in  the 
latter  category  (granted  as  of  November 
6, 1978  and  not  subsequently  used),  and 
fiscal  year  1977  funds  which  have  never 
been  granted,  will  be  reapportioned 
among  all  the  urbanized  areas  on  the 
basis  set  forth  for  the  First  Tier  in 
Section  III.  A  of  this  Notice.  This 
reapportionment  will  be  conducted  and 
made  public  at  such  time  as  the 
magnitude  of  these  funds  is  fully 
determined. 

V— Status  of  Third  Tier  Data  Audit 
Reports 

As  stated  in  49  CFR  Part  630  Subpart 
D,  Appendix  A,  published  in  the 
December  18, 1978  Federal  Register  (43 
FR  58928),  an  audit  of  the  fixed 
guideway  and  commuter  rail  data  used 
in  calculating  the  Section  5  Third  Tier 
funds  is  required.  After  the  publication 


of  the  Third  Tier  apportionments  based 
upon  the  submitted  data,  but  prior  to 
receipt  of  the  audit  report,  one  half  of 
the  Third  Tier  amounts  apportioned  to 
each  area  will  be  available.  If  the 
urbanized  area's  audit  report  confirms 
the  data  submitted,  the  remaining  half  of 
the  Third  Tier  funds  will  be  made 
available  to  that  area.  If  the  audit  report 
provides  data  which  would  have  caused 
an  apportionment  greater  than  the 
amount  actually  apportioned,  the 
amounts  made  available  will  be  limited 
to  that  actually  apportioned.  If  the  audit 
report  provides  data  which  would  have 
caused  an  apportionment  which  is  less 
than  the  amount  actually  apportioned, 
only  the  amount  resulting  from  the  data 
verified  by  the  audit  report  shall  be 
made  available.  Excess  funds  resulting 
from  such  a  restriction  will  be  added  to 
the  total  amount  for  the  next  year's 
apportionment  to  all  areas  in  this 
category. 

To  date,  audit  reports  for  data  used  in 
fiscal  year  1979  apportionments  have 
been  received  from  the  following 
urbanized  areas,  or  state  parts  of 
urbanized  areas: 

Allentown-Easton-Bethlehem,  N)-PA  (NJ  part 

only) 
Bridgeport,  CT 
New  Haven,  CT 

New  York,  NJ-NY  (Nj  and  NY  parts) 
Philadelphia,  NJ-PA  (N)  and  PA  parts) 
Pittsburgh,  PA 
San  Diego,  CA 
Trenton,  NJ 
Stamford,  CT 

Chicago,  IL-IN  (IL  part  only) 
Aurora-Elgin,  IL 
]oliet,  IL 
Detroit,  Ml 
Boston,  MA 
Washington,  D.C. 
Los  Angeles,  CA 
Madison,  WI 
Seattle,  WA 
Norwalk,  CT 
Danbury,  CT 
Waterbury,  CT 
Atlantic  City,  NJ 

To  date,  audit  reports  for  data  used  in 
fiscal  year  1980  apportionments  have 
been  received  from  the  following 
urbanized  areas,  or  state  parts  of 
urbanized  areas: 

Aurora-Elgin,  IL 

Bridgeport,  CT 

Chattanooga,  TN 

Chicago,  ILr-IN  (IL  part  only] 

Detroit,  Ml 

Madison,  WI 

New  Haven,  CT 

New  Orleans,  LA 

New  York,  NY-NJ  (NY  part  only) 

Philadelphia,  NJ-PA  (NJ  and  PA  parts) 

San  Diego,  CA 

Seattle-Everett,  WA 

Stamford,  CT 

Norwalk,  CT 
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Danbury.  CT 
Waterbury.  CT 
loliet.  IL 

Washington.  D.C. 
Pittsburgh.  PA 

To  date,  audit  reports  for  data  used  in 
fiscal  year  1981  apportionments  have 
been  received  ftom  the  following 
urbanized  area*  or  state  parts  of 
urbanized  areas 

Ailentown-Bethle|iem-Easton  NJ-PA  (NJ  and 

PA  parts) 
Atlanta,  GA 
Chattanooga,  TN 
Chicago.  IL-IN  (ILJ  and  IN  parts) 
Detroit,  Ml 
Madison.  WI 
New  Orleans,  LA 
New  York,  NY-N|  ( 
Philadelphia,  NJ-I 
Pittsburgh,  PA 
Trenton.  NJ 
Washington.  D.C. 
Wilmington.  DE 
Reading  PA 
Atlantic  City,  NJ 

Also  as  stated  in  49  CFR  Part  630 
Subpart  D,  Appendix  A,  fixed  guideway 
and  commuter  r^il  data  for  the  Third 
Tier  Section  5  abportionments  are  to  be 
submitted  to  tha  UMTA  regional  offices 
by  the  urbanized  areas  by  May  1,  for  the 


(NJ  part  only) 
(NJ  and  PA  parts) 


I A 


apportionments 


for  the  fiscal  year 


beginning  Octob  er  1  of  that  calendar 
year.  In  additior ,  the  audit  reports  for 
the  data  are  to  te  submitted  within  two 
months  of  the  sf  ecified  date  for 
submittal  of  the  data  (i.e.,  by  July  1). 
Adherence  to  th  s  schedule  for  submittal 
of  the  data  and  of  the  audit  reports  will 
enhance  the  tim  >ly  and  accurate 
calculation  and  jublication  of  the 
apportionments,  and  will  expedite  the 
awarding  of  gra  its  against  those 
apportionments, 

Dated:  Novembi  t  10, 1980. 
Theodore  C.  Lutz, 

Administrator, 

BILUNG  COD£  49tO-5^-M 


f 
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FISCAL  YEAR  1981  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  URBANIZED  AREAS  OVER  200.000  POPULATION  (DOLLARS) 


APPORTIONMENT  BASIS 

Tier  1 

Tier  II                     Tier  III 

Tier  IV 

Operating  and 
Capital  Support 

Fixed  Guideway 
Operating  and       and  Commuter 
Capital  Support        Rail  Support 

Bus  Capital 
Support 

URBANIZED  AREA 


Sect.  5(a)(1) 


Sect.  5(a)(2) 


Sect.  5(a)(3) 


Sect.  5(a)(4) 


Akron,  Ohio 3,157,719  302,159 

Albany— Schenectady— Troy,  New  York 3,070,930  299,506 

Albuquerque,  New  Mexico : . . .  1,713,082  163,515 

Allentown— Bethlehem— Easton,  PA— NJ 2,439,889  241,112 

(Part:  New  Jersey) 171,952  17,050 

(Part:  Pennsylvania) 2,267,937  224,062 

Atlanta,  Georgia 6,852,606  1,664,298 

Aurora— Elgin,  Illinois 1,429,488  138,536 

Austin,  Texas 1,634,865  158,697 

Baltimore,    Maryland 12,551,158  2,966,845 

Baton  Rouge,  Louisiana 1,512,737  146,196 

Birmingham,  Alabama 3,158,174  300,117 

Boston,    Massachusetts 18,501,007  4,419,705 

Bridgeport,  Connecticut 2,444,918  234,893 

Buffalo,  New  York 8,615,771  2,036,906 

Canton,  Ohio y, . .  1,527,163  148,625 

Charleston,  South  Carolina 1,255,955  118,471 

Charlotte,  North  Carolina.  ., 1,620,861  154,972 

Chattanooga,   Tennessee— Georgia 1,154,109  106,990 

(Part:  Georgia) 151,095  .  14,052 

(Part:  Tennessee). 1,003,014  92,938 

Chicago,  Illinois,  Northwestern  Indiana 54,249,398  12,807,189 

(Part:  Illinois) 51,264,445  12,079,569 

(Part:  Indiana) 2,984,953  727,620 

Cincinnati,  Ohio— Kentucky 7,088,076  1,706,784 

(Part:   Kentucky) 1,186,476  287,289 

(Part:  Ohio) 5,901,599  1,419,495 

Cleveland,  Ohio 12,028,422  2,907,202 

Colorado  Springs,  Colorado 1,121,182  105,637 

Columbia,  South  Carolina 1,337,774  126,394 

Columbus,  Georgia— Alabama 1,085,609  100,871 

(Part:  Alabama) 117,254,  10,519 

(Part:  Georgia) 968,355  90,352 

Columbus,  Ohio 5,080,395  1,222,489 

Corpus  Christi,  Texas 1 ,045,974  95,572 

Dallas,  Texas 6,992,046  1,718,526 

Davenport— Rock  Island— Moline,IA—IL 1,450,842  136,541 

(Part:  Illinois) 806,527  77,013 

(Part:   Iowa) 644,315  59,528 

Dayton,  Ohio 4,226,022  409,917 

Denver,  Colorado 6,925,190  1,662,159 

Des  Moines,  Iowa 1,416,384  133,842 

Detroit,  Michigan 29,638,846  7,040,444 

El  Paso,  Texas 2,010,170  ,193,453 

Flint,  Michigan 2,139,106  209,825 

Fort  Lauderdale— Hollywood,  Florida 3,692,036  356,134 

Fort  Wayne,  Indiana 1,427,450  139,351 

Fort  Worth,  Texas 3,371,399  309,280 

Fresno,   California 1,680,358  164,337 

Grand  Rapids,  Michigan 1,973,395  186,986 


691,299 
391,299 
300,000 
313,783 
233,135 

778,549 


6,326,628 
306,071 


42,150 

42,150 

14,746,000 

13,426,953 

1.319,047 


1,5117,396 


476,304 


1,300,238 

1,264,501 

705,387 

1,004,661 

70,804 

933,857 

2,821,662 

588,613 

673,180 

5,168,124 

622,892 

1,300,425 

7,618,062 

1,006,731 

3,547,671 

628,832 

517,164 

667,414 

475,222 

62,216 

413,006 

22,337,988 

21,108,889 

1,229,099 

2,918,620 

488,549 

2,430.071 

4,952,880 

461,664 

550,855 

447,017 

48,282 

398,735 

2,091,928 

430,696 

2,879,078 

,    597,407 

332,100 

265,307 

1,740,127 

2,851,549 

583,217 

12,204.231 

827,718 

880,809 

1,520,251 

587,774 

1,388,224 

691,913 

812,575 
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FISCAL  YEAR  1981  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  URBANIZED  AREAS  OVER  200,000  POPULATION  (DOLLARS) 

(Continued) 


URBANIZED  AREA 


APPORTIONMENT  BASIS 

Tier  1 

Tier  II                     Tier  III 

Tier  IV 

Operating  and 
Capital  Support 

Fixed  Guideway 
Operating  and       and  Commuter 
Capital  Support        Rail  Support 

Bus  Capital 
Support 

Sect.  5  (a)  (1) 


Sect.  5  (a)  (2)  Sect.  5  (a)  (3) 


Sect.  5(a)(4) 


Harrisburg,  Pennsylvania 1,485,556 

Hartford,  Gorinecticut 3,069,066 

Honolulu,  Hi iwaii 3,029,588 

Houston.   Texas 10,417,733 

Indianapolis,  Indiana 4,403.173 

Jacksonville,  Florida 2,545,016 

Kansas  City,  Missouri— Kansas 5,993.314 

(Part:  Ki  insas) 2!o07i476 

(Part:  M  ssouri) 3,985,838 

Lansing,  Miqhigan 1,427,466 

Las  Vegas,  Nevada 1,229,382 

Lawrence— h  averhill,  MA— NH lil  13,758 

(Part:  M  issachusetts) 1,030,258 

(Part:  New  Hannpshire) 83,501 

Little  Rock—  ^orth  Little  Rock,  Arkansas 1,230^77 

Los  Angeles- -Long  Beach,  California 67,881,147 

Louisville,   K(fntucky— Indiana 4,848,471 

(Part;  Indiana) 490,469 

(Part:   K(intucky) 4,358,003 

Madison,   Wisconsin 1,252,524 

Memphis,  Tennessee — Mississippi 4,285,501 

(Part:  Mijisissippi) 56,028 

(Part:  Tennessee) 4,229,473 

Miami,    Florida 9,276.823 

Milwaukee,  Wisconsin 7,370,670 

Minneapolis--St.  Paul,  Minnesota 9,463,425 

Mobile,    Alabama 1,244,159 

Nashville— Davidson,    Tennessee 2,075.978 

New  Haven,  C  onnecticut 2,202,671 

New  Orleans    Louisiana 7,744.940 

Newport  New  >— Hampton,  Virginia 1.374.453 

New  York,  N.V.,  Northeastern,  New  Jersey 151,121,410 

(Part:  Ne\  \i  Jersey) 30,223,057 

(Part:  Ne  w  York) 120,898,348 

Norfolk— Portsmouth,  Virginia 3,635,666 

Oklahoma  Ci'  y,  Oklahoma 2,888,544 

Omaha,   Nebiaska— Iowa 3,1 12,233 

(Part:   Iowa) 305,486 

(Part:  Ne  Draska) 2,806,748 

Orlando.  Flor  da 1 ,684,634 

Oxnard— Veni  ura— Thousand  Oaks,  California ....  1,322,277 

Peona,  Illinois 1,361,941 

Philadelphia,  'ennsylvania— New  Jersey 32,810,617 

(Part:  Nev  (  Jersey) 4.657,968 

(Part:  Per  nsylvania) 28,152,649 

Phoenix,   Ariz jna 4,691,820 

Pittsburgh,    Pjnnsylvania 11,429,704- 

Portland,  Ore(  on— Washington 5,105,340 

(Part:  Oregon) 4,703,373 

(Part:  Wa  Jhington) 401,967 


144,148 
302,228 
300.613 
2,515,101 
1,078,962 
230,931 
1,466,507 
488.510 
977,997 
138,760 
114,170 
105,366 
97,853 
7,513 
116,260 
16,018,124 
476,800 
47,318 
429,482 
121,198 
420,010 
5,457 
414,553 
2,200,313 
1,788,832 
2,310,549 
113,041 
186,120 
214,911 
1,828,871 
127,143 
35.318,634 
7,292,241 
28,026,393 
341,967 
265,013 
303,712 
27,545 
276,167 
159,025 
124,152 
128,543 
7,740,191 
1,123,666 
6,616,525 
1,148,161 
2,760,160 
1,232,938 
1,134,685 
98,253 


1,434,525 


56,200 


206,067 


306,072 
636,932 

33,678,188 

8,156,569 

25.521, 6J9 


12.538,265 

1,387,871 

11,150,394 

1,729,564 
51,516 
51,516 


611,700 
1,263,734 
1.247,478 
4,289.655 
1,813,071 
1,047,948 
2,467,836 
826,608 
1,641,228 
587,781 
506,217 
458,607 
424,224 
34,383 
506,791 
27,951,060 
1,996,430 
201,958 
1,794,472 
515.746 
1.764,619 
23,071 
1.741,548 
3,819,869 
3,034,982 
3,896,705 
512,301 
854,815 
906,983 
3,189,093 
565,952 
62,226,460 
12,444,788 
49,781,672 
1,497,039 
1,189,401 
1,281,509 
125,789 
1,155,720 
693,673 
544,467 
560,800 
13.510,255 
1,917,987 
11,592,268 
1,931,926 
4,706,349 
2,102,199 
1,936,683 
165,516 
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FISCAL  YEAR  1981  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  URBANIZED  AREAS  OVER  200,000  POPULATION  (DOLLARS) 

^ (Continued) 


URBANIZED  AREA 


APPORTIONMENT  BASIS 

Tier! 

Tier  II                    Tier  III 

Tier  IV 

Operating  and 
Capital  Support 

Fixed  Guideway 
Operating  and       and  Commuter 
Capital  Support        Rail  Support 

Bus  Capital 
Support 

Sect.  5(a)(1) 


Sect.  5  (a)  (2) 


Sect.  5(a)(3) 


Providence— Pawtucket— Warwick,  Rl— MA 5.037,340 

(Part:  Massachusetts) 343,822 

(Part:  Rhode  Island) 4,693,517 

Richmond,   Virginia 2,501,293 

Rochester.  New  York 4,265,224 

Rockford,  Illinois 1.326,889 

Sacramento,  California 3,692,514 

Salt  Lake  City,  Utah 2i76l!o58 

San  Antonio,  Texas ." 5,033,251 

San  Bernardino— Riverside,  California 2,996,191 

San  Diego,  California 7,474,834 

San  Francisco— Oakland,  California 21,870.026 

San  Jose.  California 6,888,691 

San  Juan,  Puerto  Rico 8.568,697 

Scranton,  Pennsylvania 1,082,448 

Seattle— Everett,  Washington 7,559,746 

Shreveport,  Louisiana; 1,327,762 

South  Bend.  Indiana— Michigan 1,714,112 

(Part:  Indiana) 1,594,652 

(Part:   Michigan) 1 19,460 

Spokane,  Washington 1,392,811 

Springfield— Chicopee—Holyoke,  MA— CN 2,765,759 

(Part:  Connecticut) 326,912 

(Part:  Massachusetts) 2,438,847 

St.  Louis,  Missouri— Illinois 13,290,875 

(Part:  Illinois) 1,759,873 

-     (Part:  Missouri) 1 1 ,531 ,002 

St.  Petersburg,  Florida 3,061 ,436 

Syracuse,  New  York 2.596.744 

Tacoma,  Washington .- 1,910,418 

Tampa.  Florida 2,1 96,438 

Toledo,  Ohio— Michigan 2.957.089 

(Part:   Michigan) 54,635 

(Part:  Ohio) 2.902,453 

Trenton,  New  Jersey— Pennsylvania 1,959,987 

(Part:  New  Jersey) 1.769,055 

(Part:  Pennsylvania) 190,932 

Tucson,  Arizona 1.748,218 

Tulsa,  Oklahoma 1 ,965,345 

Washington,  D.C.— Maryland— Virginia 19,530,925 

(Part:   Maryland) 6.267.363 

(Part:  District  of  Columbia) 8,877,159 

(Part:  Virginia) 4,386,403 

West  Palm  Beach,  Florida 1,532,587 

Wichita,  Kansas 1,814,338 

Wilkes— Barre,  Pennsylvania 1.302,980 

Wilmington,  Delaware— New  Jersey 2,391,406 

(Part:   Delaware) 2.286,067 

(Part:  New  Jersey) 105,339 

Worcester,  Massachusetts 1 .496,436 

Youngstown— Warren,  Ohio 2,442,410 


1,213,845 
84,526 

1,129.319 
241,176 
426,156 
129,976 
352,504 
263,553 

1,209,685 
277,323 

1,803,814 

5,203,346 

1,651,030 

1,988,472 
101,097 

1,828,056 
126,186 
164,851 
153,815 
11,036 
134,615 
259,332 
31,011 
228,321 

3,171,812 
429,326 

2,742,486 

297,194 

258,077 

182.239 

211,378 

285,765 

4,891 

280,874 

196,131 

177,677 

18,454 

168,149 

183,456 

4,620,045 

1,513,058 
2,046,656 

1,060,331 
143,352 
174,915 
124,837 
234,272 
224,669 
9,603 
144,533 
237,032 


600,000 
300,000 
300,000 


853,490 

4.338,636 

396,496 


56,199 


789,683 
789,683 


3,565,435 

1,987,158 

946,030 

632,247 


300,000 
300,000 


Sect  5(a)(4) 


2,074,199 
141,574 
1,932,625 
1,029,945 
1,756,269 
546,367 
1,520,447 
1,136,907 
2.072,516 
1,233,726 
3.077,873 
9,005.305 
2.836,520 
3,528,287 
445,714 
3,112,837 
546,726 
705,812 
656,622 
49,190 
573,511 
1,138,843 
134,611 
1,004,232 
5,472,714 
724,654 
4,748,060 
1,260,592 
1.069,248 
786,643 
904,416 
1,217,625 
22.497 
1.195,128 
807,055 
728,435 
78.620 
719,855 
809.260 
8,042,146 
2.580,679 
3,655,301 
1,806,166 
631,066 
747.081 
536,522 
984,697 
941.322 
43,375 
616,180 
1,005,699 
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FISCAL  YEAR  1981  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  GOVERNORS  FOR  URBANIZED  AREAS  UNDER  200,000  POPULATION  (DOLLARS) 

APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


Operatirtg  and 
Capital  Support 


Operatmg  and 
Capital  Support 


URBANIZED  AREA 


Fixed  Guideway 

and  Commuter 

Rail  Support 


ALABAMA 

Governors  Apportionment  for 

Alabama  .  l 2.822,553 

(HuntsviBe,  Alabama) 663,774 

(Montgoirery,   Alabama) 814.998 

(Tuscaloosa,  Alabama) 446.957 

(Gadsderl,  Alabama) 308.760 

(Florence,  Alabama) 301^853 


(Annistort.    Alabama). 


ALASKA 

Governors  Apportionment  for 
Alaska  . . 
(Anchorabe,  Alaska). 


286,211 


583,169 
583,169 


ARIZONA 

Governors  Apjjortionment  for 
Arizona  . 


ARKANSAS 

Governors  Apbortionment  for 

Arkansas    .] 

(Fort  Smi^h,  Arkansas— Oklahoma). 


(Pine  Bluff,  Arkansas) 368,222 

(Texarkanja,  Texas— Arkansas) 


CALIFORNIA  ! 

Govenors  Apportionment  for 

California  .  L 

(Bakersfield,  California) 

(Stockton,  California) 

(Santa  Barbara,  California) 

(Modesto,  California) 

(Seaside— Monterey,  California) 

(Santa  Ro$a,  California) 

(Santa  Cr\$z,  California) 

(Salinas,  California) 

(Antiocfi-rtttsburg,  California) 346,910 

(Simi  Valldy,  California) 

COLORADO     ' 

Governors  Apportionment  for 
Colorado  . . J 1,187.380 


(Pueblo.  Colorado) . 
(Boulder,  Colorado). 

CONNECTICUT 

Governors  Apportionment  for 
Connecticut 


(Stamford, 


Connecticut). 


656,175 
531,204 


5,283.109 
1,074,072 


259,731 
59,076 
78,138 
41,532 
27,544 
27,374 
26,067 


54,362 
54,362 


823,371 

76,808 

337,412 

30,178 

368,222 

35,561 

117.738 

11.069 

6,165,463 

599,033 

1,088,350 

105,637 

1,039,437 

101,965 

849,159 

83,469 

656,772 

63,774 

640,775 

63,621 

390,853 

36,320 

395,420 

37,046 

444,995 

44,501 

346,910 

33,202 

312,793 

29,498 

118,019 
64,087 
53,932 


499,002 
102,739 


Bus  Capital 
Support 


Sect.  5  (a)  (1)  Sect.  5  (a)  (2)  Sect.  5  (a)  (3)  Sect.  5  (a)  (4) 


^, 224,284 
306,071 


1.162,231 
273,319 
335.588 
184.042 
127,137 
124,293 
117.852 


240,129 
240,129 


339.037 

138.935 

151.621 

48,481 


2,538.726 
448.145 
428,004 
349,654 
270,436 
263,849 
160,940 
162,820 
183,234 
142,846 
128,798 


488,922 
270,190 
218,732 


2,175.401 
442,265 


/ 
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FISCAL  YEAR  1981  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  GOVERNORS  FOR  URBANIZED  AREAS  UNDER  200,000  POPULATION  (DOLLARS) 

___^__ (Continued) 


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


Operating  and 
Capital  Support 


Operating  and 
Capital  Support 


Fixed  Guideway 

and  Commuter 

Rail  Support 


URBANIZED  AREA 


Sect.  5(a)(1) 


CONNECTICUT— (Continued) 

(Waterbury,   Connecticut) 906,997 

(New  London— Norwich,  Connecticut) . ..  709,510 

(New  Britain,  Connecticut) 843,522 

(Norwalk,  Connecticut) 611,846 

(Meriden,  Connecticut) 463,252 

(Bristol,  Connecticut) 370,716 

(Danbury,  Connecticut) 303,192 

DELAWARE 

Governors  Apportionment  for 
Delaware    

DISTRICT  OF  COLUMBIA 

Governors  Apportionment  for 
Dist.  of  Columbia 

FLORIDA 

Governors  Apportionment  for 

Florida    4,769,603 

(Melbourne— Cocoa,  Florida) 886,218 

(Sarasota— Bradenton,  Florida) 850,436 

(Pensacola,  Florida) 946,357 

(Daytona  Beach,  Florida) 538,111 

(Tallahassee,   Florida) 449,1 77 

(Gainesville,   Florida) 386,628 

(Fort  Myers,  Florida) 337,343 

(Lakeland,  Florida) 375,332 

GEORGIA 

Governors  Apportionment  for 

Georgia 2,833,584 

(Savannah,  Georgia) 936,656 

(Augusta,  Georgia— South  Carolina) 748,659 

(Macon,  Georgia) 725,926 

(Albany,  Georgia) 422.344 

HAWAII 

Governors  Apportionment  for 

Hawaii    

IDAHO 

Governors  Apportionment  for 

Idaho 512,779 

(Boise,  Idaho) 512,779 

ILLINOIS 

Governors  Apportionment  for 

Illinois 4,135,207 

(Joliet,   Illinois) 926,383 


Sect.  5  (a)  (2) 


Sect.  5  (a)  (3) 


443,923 
81,162 
78,490 
90,016 
48,390 
42,894 
36,604 
30,756 
35,611 


270,044 
89,251 
71,901 
69,014 
39,878 


49,472 
49,472 


404,804 
89,156 


330,482 
330,482 


Bus  Capital 
Support 


Sect  5  (a)  (4) 


86,642 

306,071 

373,470 

65,545 

292,152 

82,582 

347,333 

58,337 

306,071 

251,938 

41,754 

190,751 

34.378 

152,648 

27,025 

306,071 

124.844 

1,963,951 
364,914 
350,179 
389,676 
221,575 
184.955 
159,199 
138,905 
154,548 


1,166,768 
385,681 
308,271 
298,910 
173,906 


211,144 
211.144 


1,702,729 
381,451 
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FISCAL  YEAR  1981  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  GOVERNORS  FOR  URBANIZED  AREAS  UNDER  200.000  POPULATION  (DOLLARS) 

(Continued) 


APPORTIONMENT  BASIS 

TIerl 

Tier  II                     Tier  ill 

Tier  IV 

Operating  and 
Capital  Support 

Fixed  Guideway 
Operating  and      and  Commuter 
Capital  Support        Rail  Support 

Bus  Capital 
Support 

URBANIZED  AREA 


Sect.  5(a)(1) 


Sect.  5(a)(2) 


Sect.  5(a)(3) 


\LimOlS— (Continued) 

(Springfield,  Illinois) 

(Champaign— Urbana,  Illinois).. 

(Decatur,  Illinois) 

(Alton,  Illinois) 

(Bloonnlngton— Normal,  Illinois). 
(Dubuq^je,  Iowa— Illinois) 


INDIANA 

Governors  Apportionment  for 
Indiana 
(Evansvlille,  Indiana). 
(Muncie,  Indiana). 
(Terre  Maute,  Indiana). 

(Anderson,  Indiana) 

(Lafayette— West  Lafayette,  Indiana). 

IOWA 

Governors  Apportionment  for 
Iowa    . . 
(Cedar 
(Water 
(Sioux 
(Dubuq 


1(10 


Rapids,  Iowa) 

Iowa) 

ity,  Iowa— Nebraska— South  Dakota). 

Iowa— Illinois) 


ue 


KANSAS 

Governors  Apportionment  for 

Kansas 

(Topeka    Kansas) 

(St.  Josfph,  Missouri— Kansas) 

KENTUCKY  ' 

Governors  Abportionment  for 

Kentucky  ] 

(Huntindton— Ashland,  WV— KY— OH). 

(Lexingtpn,  Kentucky) 

(Clarksvjlle,   Kentucky— Tennessee). . . 
(Owenstioro,  Kentucky) 


LOUISIANA 

Governors  Apportionment  for 


Louisiana 
(Monroe 


Louisiana) 

(Lake  CItiarles,  Louisiana). 

(Lafayette,  Louisiana) 

(Alexandria,  Louisiana)... 


MAINE 

Governors  Apportionment  for 

Maine  . .  .1. 

(Portlan<i,   Maine) 

(Lewistop— Auburn,    Maine). 


801,791 
831,471 
581,119 
528,816 
453.391 
12,237 


2,987,403 
934,761 
606,937 
463,141 
412.644 
569,921 


2,096,934 
705,971 
554,200 
423,859 
412,904 


754,950 

749,535 

5,415 


1.860,659 
282,097 

1.113.571 

72.457 

392,534 


1.908.525 
494,628 
511,006 
490,349 
412.541 


832,255 
550,072 
282,183 


79,051 
85,375 
55,634 
49,905 
44,553 
1,130 


291,315 
91,935 
59,978 
44,140 
38.149 
57,113 


195,901 
66,096 
50,621 
38,603 
40,581 


71,743 

71,274 

469 


183,543 
26,333 

110,914 

6.774 

39,522 


181,675 
46,571 
48,839 
47,706 
38,559 


75,704 
50,988 
24,716 


Sect.  5(a)(4) 


330,149 
342,370 
239.284 
217.747 
186,690 
.     5,038 


1.230,106 
384.901 
249,915 
190,705 
169,912 
234,673 


863,441 
290,693 
228,199 
174,530 
170,019 


310,861 

308.632 

2,229 


766,152 
116.157 
458,529 
29,835 
161,631 


785,861 

203,670 

210,414. 

201,908 

169,869 


342,692 
226,500 
116,192 


Federal  Register  /  Vol.  45.  No.  221  /  Thursday.  November  13.  1980  /  Notices 


75153 


FISCAL  YEAR  1981  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  GOVERNORS  FOR  URBANIZED  AREAS  UNDER  200.000  POPULATION  (DOLLARS) 

(Con  tin  ued) 


URBANIZED  AREA 


APPORTIONMENT  BASIS 

Tierl 

Tier  II                     Tier  III 

Tier  IV 

Operating  and 
Capital  Support 

Fixed  Guideway 
Operating  and       and  Commuter 
Capital  Support        Rail  Support 

Bus  Capital 
Support 

Sect.  5(a)(1) 


Sect.  5(a)(2) 


Sect.  5(a)(3) 


MARYLAND 

Governors  Apportionment  for 
Maryland 

MASSACHUSETTS 

Governors  Apportionment  for 

Massachusetts   • 4,395,030 

(Lowell,  Massachusetts) 1, 107^1 19 

(Brockton,  Massachusetts) 887770 

(Fall  River.  Massachusetts— Rhode  Island). . .  812'670 

(New  Bedford,  Massachusetts) 929!257 

(Fitchburg— Leominister,  Massachusetts) 359,695 

(Pittsfield,  Massachusetts) 298,519 

MICHIGAN 

Governors  Apportionment  for 

Michigan    4,897,146 

(Ann  Arbor.  Michigan) 1,242,136 

(Kalamazoo,   Michigan) 806,160 

(Saginaw,  Michigan) 951,830 

(Muskegon— Muskegon  Hgts.,  Michigan) 555,393 

(Jackson.  Michigan) ^. .  423,492 

(Bay  City.  Michigan) 475760 

(Battle  Creek,  Michigan) 442,374 

MINNESOTA 

Governors  Apportionment  for 

Minnesota    1.406,298 

(Duluth— Superior,  MN— Wl) 496,770 

(Fargo— Moorhead,    ND— MN) 205,681 

(La  Crosse.  Wisconsin— Minnesota) 14,793 

(Rochester,  Minnesota) 381,551 

(St.  Cloud,  Minnesota) 307,502 

MISSISSIPPI 

Governors  Apportionment  for 

Mississippi 1,726,864 

(Jackson,  Mississippi) 1,099,909 

(Biloxi— Gulfport,  Mississippi) 626,955 

MISSOURI 

Governors  Apportionment  for 

Missouri  1,333,929 

(Springfield,  Missouri) 627,093 

(St.  Joseph,  Missouri) 427.259 

(Columbia.  Missouri) 279,577 

MONTANA 

Governors  Apportionment  for 

Montana 861.750 

(Billings.  Montana) 412,961 

(Great  Falls,  Montana) 448,788 


Sect  5  (a)  (4) 


424,080 

600,000 

1.809,715 

106,974 

300,000 

455,872 

85,642 

300,000 

365,552 

79,978 

334,628 

92,483 

382,635 

32,199 

148,109 

26,984 

122.919 

471,774 

2,016,468 

123,631 

511,467 

75,292 

331,948 

93,275 

391,929 

51,743 

228,691 

39,733 

174,379 

46,028 

195,901 

42,072 

182,153 

133,505 

579,062 

44,765 

204,552 

20,136 

84,692 

1,333 

6,091 

37,738 

157,109 

29,533 

126,618 

163,212 

711,060 

105,112 

452.903 

58,100 

258,157 

123,918 

549,263 

58,152 

258,214 

40,542 

175,930 

25,224 

- 

115,119 

83,282 

354,837 

39,486 

170,042 

43,796 

184,795 
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AMOUNTS  |APPORTIONE0  TO  GOVERNORS  FOR  URBANIZED  AREAS  UNDER  200,000  POPULATION  (DOLLARS) 

(Continued) 


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  I V 


Operating  and 
Capital  Support 


Operating  and 
Capital  Support 


Fixed  Guideway 

and  Commuter 

Rail  Support 


URBANIZED  AREA 


Sect.  5(a)(1) 


NEBRASKA 

Governors  Apportionment  for 
Nebraska 
(Lincoln, 
(Sioux  Ci 


Nebraska) 

y.  Iowa— Nebraska— South  Dakota). 


NEVADA 

Governors  ApJ)ortionment  for 
Nevada  . 
(Reno,  Nivada). 


970,269 

929,939 

40,331 


579,169 
579,169 


NEW  HAMPSHIRE 

Governors  Apportionment  for 


New  Hampshire 

(Manchester,  New  Hampshire). 
(Nashua,  New  Hampshire) 


NEW  JERSEY 

Governors  Api^ortionment  for 
New  Jersey 
(Atlantic 
(Vineland 


^ity,  New  Jersey) 

Millville,  New  Jersey). 


New  York. 


NEW  MEXICO 

Governors  Apportionment  for 
New   Mexico 


NEW  YORK 

Governors  Apportionment  for 


3,046,115 

(Utica— Rime,  New  York) 1,010,042 

(Binghamflon,  New  York) 1,050,256 

(Poughkeapsie,  New  York) 526,374 

(Elmira,  N^w  York) 459,445 


NORTH  CARO 


INA 


Governors  Apportionment  for 

North  Carolina '.       5,799,284 

(Fayetteviile,  North  Carolina) 

(Raleigh,  rjlorth  Carolina) 818,555 


(Greensboro,  North  Carolina). 
(Winston-f  Salem,  North  Carolina). 

(Durham,   ^Jorth  Carolina) 

(Gastonia,  North  Carolina) 

(High  Point,  North  Carolina) 

(Asheville,  North  Carolina) 

(Burlingtoili,  North  Carolina) 

(Wilmington,  North  Carolina) 


Sect  5  (a)  (2) 


Sect  5  (a)  (3) 


93,584 

89,860 

3,724 


55,401 
55,401 


843,626 

79,208 

534,058 

50,646 

309,567 

28,562 

291,384 
95,727 

102,316 
48,703 
44.638 


,799,284 

542,520 

873,284 

82,023 

818,555 

76,741 

861,964 

81,920 

766,391 

71.851 

557,710 

52,696 

464,399 

42,400 

473,083 

43,596 

372,786 

34,526 

310.984 

28,877 

300,127 

27,890 

65,868 


65,868 


Bus  Capital 
Support 


Sect.  5(a)(4) 


399,522 

382,916 

16.606 


238,481 
238.481 


347.374 
219,906 
127.468 


1,013,418 

92,404 

510,782 

417,289 

701,263 

65,259 

510,782 

288,755 

312,156 

27,145 

128,534 

1,254,282 
415,899 
432,458 
216,742 
189,183 


2,387,936 
359,587 
337,052 
354.926 
315,572 
229,645 
191,223 

'  194,798 
153,500 
128,052 
123,581 
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FISCAL  YEAR  1981  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  GOVERNORS  FOR  URBANIZED  AREAS  UNDER  200.000  POPULATION  (DOLLARS) 

(Continued) 

APPORTIONMENT  BASIS 


URBANIZED  AREA 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


Fixed  Guideway 
Operating  and       Operating  and       and  Commuter         Bus  Capital 
Capital  Support     Capital  Support        Rail  Support  Support 


Sect.  5(a)(1) 


Sect.  5(a)(2) 


Sect.  5(a)(3) 


Sect  5(a)(4) 


NORTH  DAKOTA 

Governors  Apportionment  for 

North   Dakota 363,720 

(Fargo— Moorhead,    ND— MN) 363,720 

OHIO 

Governors  Apportionment  for 

Ohio    3,623,529 

(Lorain— Elyria,   Ohio) 974,163 

(Huntington— Ashland,  WV— KY— OH) 156,198 

(Springfield,   Ohio) 629,489 

(Wheeling,  WV— OH) 242,783 

(Hamilton,  Ohio) 506,1 18 

(Steubenville— Weirton,  Ohio— West  Virginia).  273,797 

(Mansfield,  Ohio) 399,275 

(Lima,  Ohio) ^.  402,758 

(Parkersburg,  West  Virginia— Ohio) 38,950 

OKLAHOMA 

Governors  Apportionment  for 

Oklahoma 524.190 

(Lawton,  Oklahoma) 515.573 

(Fort  Smith,  Arkansas— Oklahoma) 8,618 

OREGON 

Governors  Apportionment  for 

Oregon   1 ,322,025 

(Eugene,  Oregon) 792,030 

(Salem,  Oregon) 529,995 

PENNSYLVANIA 

Governors  Apportionment  for 

Pennsylvania  5,505,306 

(Erie,  Pennsylvania) 1.223,790 

(Reading.   Pennsylvania) 1,185,065 

(York,  Pennsylvania) 784.243 

(Lancaster,  Pennsylvania) 717.947 

(Johnstown,  Pennsylvania) 623,745 

(Altoona,  Pennsylvania) 583,426 

(Williamsport,    Pennsylvania) 387,088 

PUERTO  RICO 

Governors  Apportionment  for 

Puerto  Rico •  •  ■  2,505.208 

(Ponce,  Puerto  Rico) 1,292,012 

(Mayaguez.  Puerto  Rico) 538,113 

(Chauas,  Puerto  Rico) 675,083 


36,048 
36,048 


344.152 
89.822 
14.617 
62.224 
24,529 
47.894 
26.035 
36.979 
38,393 
3,659 


49,108 

48,368 

740 


125,811 
75.362 
50.449 


149.767 
149.767 


1.492,037 
401.125 

64.316 
259.201 

99.969 
208.401 
112.739 
164.407 
165.841 

16,038 


215.842 

212,294 

3,548 


544.362 
326,129 
218,233 


543,350 

300,000 

2.266,887 

121,901 

503,913 

118,288 

300,000 

487,967 

76,642 

322,923 

69,562 

295,625 

61,199 

- 

256,836 

58,355 

240,234 

37,403 

159.389 

262,555 

136,465 

54,628 

71.462 


1.031.554 
532,004 
221,575 
277,975 


75156 


Federal  Register  /  Vol.  45.  No.  221  /  Thursday.  November  13,  1980  /  Notices 


FISCAL  YEAR  1981  UMTA  SECTION  5  FORMULA  APPORTIONMENTS 
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_^ (Continued) 


APPORTIONMENT  BASIS 


Tier  I 


Tier  II 


Tier  III 


Tier  IV 


URBANIZED  AREA 


Fixed  Guideway 
Operating  and        Operating  and       and  Commuter 
Capital  Support     Capital  Support       fiail  Support 

Sect.  5  (a)  <  1) 


RHODE  ISLAND 

Governors  ApfiortJonment  tor 

Rhode  Island 

(Fall  Rivej,  Massachusetts— Rhode  Island).  . 


69,115 
69,115 


Sect  5  (a)  (2) 


Sect.  5  (a)  (3) 


6,063 
6,063 


Bus  Capital 
Support 


Sect.  5  (a)  (4) 


28,459 
28,459 


SOUTH  CAROLINA 

Governors  Apf^orl 
South  Caro 
(Greenvill 
(Augusta, 
(Spartanbdirg 


ionment  for 

na 

,  South  Carolina) 

Georgia— South  Carolina). 

,  South  Carolina) 


SOUTH  DAKOTA 

Governors  Apportionment  for 
South  Dakota 


(Sioux  Citf  Iowa— Nebraska— South  Dakota). 
(Sioux  Falls,  South  Dakota) 


TENNESSEE 

Governors  Apportionment  for 

Tennessee   . 

(Knoxville, 

(Kingsport 

(Clarksville 


TEXAS 

Governors  Apportionment  for 


Texas) 


\ 


Texas    

(Lubbock, 
(Amarillo,  Tfexas). 
(Waco,  Texas). 
(Port  Arthur,  Texas). 
(Beaumont   Texas). 
(Wichita  F^lls,  Texas). 
(McAllen— 


(Abilene,  "nexas) 


Tennessee) 

Tennessee— Virginia). .  . 
Kentucky— Tennessee). 


'harr— Edinburg,   Texas). 


(Texas  City 
(Odessa,  Texas) 
(Killeen,  Tejxas) 
(Laredo,  Tebcas) 
(San  Angelo,  Texas) 
(Galveston, 
(Midland,  Texas) 
(Tyler,  Texas) 
(Texarkana, 
(Sherman 


—  La  Marque,  Texas). 


Texas). 


Texas— Arkansas). . . 

Denison,  Texas) 

(Brownsvillo,  Texas) , . 

(Bryan— College  Station,  Texas). 
(Harlingen--San  Benito,  Texas). . 


1,344,935 
851,813 
105,033 
388,089 


125,724 

80,051 

9,485 

36,188 


449,319 

43,162 

3,805 

336 

445,513 

42,826 

1,551.678 

143,720 

1,032,767 

97,048 

313,324 

28,284 

205,587 

18,388 

8,947,224 

832,586 

779,709 

72,405 

675,139 

63,104 

551,819 

49,521 

568,687 

51,856 

564,627 

51.389 

537,357 

50,708 

539,784 

51,875 

407.337 

36,166 

367,826 

32,348 

516,767 

50,430 

374,060 

34,522 

439,588 

42,796 

328,650 

30,437 

363,906 

34,923 

310,103 

-    28,706 

334,427 

31,686 

183,881 

16,873 

270,600 

24,685 

342,704 

33,651 

248,379 

22,577 

241,877 

21,928 

553,795 

350,746 

43,248 

159,801 


185,012 

1,566 

183,446 


638,924 

425,256 

129,015 

84,653 


3,684,140 
321,056 
277.998 
227.219 
234,165 
232,493 
221.264 
222,263 
167,726 
151,457 
212,786 
154,024 
181,006 
135,326 
149,843 
127,688 
137,705 
75,715 
111,423 
141,113 
102,273 
99,596 
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(Continued) 


APPORTIONMENT  BASIS 

TIerl 

Tier  II                     Tier  III 

Tier  IV 

Operating  and 
Capital  Support 

Fixed  Guideway 
Operating  and       and  Commuter 
Capital  Support        Rail  Support 

Bus  Capital 
Support 

URBANIZED  AREA 


Sect.  5(a)(1) 


Sect.  5  (a)  (2) 


Sect.  5(a)(3) 


Sect.  5(a)(4) 


UTAH 

Governors  Apportionment  for 

Utah    1,352,218 

(Ogden,  Utah) 843,354 

(Provo— Orem,  Utah) 508,865 

VIRGINIA 

Governors  Apportionment  for 

Virginia 1,814,314 

(Roanoke,  Virginia) 869,056 

(Petersburg— Colonial  Heights,  Virginia) 559,532 

(Lynchburg,  Virginia) 364,941 

(Kingsport,   Tennessee— Virginia) ;..  20,786 

WASHINGTON 

Governors  Apportionment  for 

Washington   720,096 

(Richland— Kennewick,  Washington) 329,440 

(Yakima,  Washington) 390,656 

WEST  VIRGINIA 

Governors  Apportionment  for 

West   Virginia 2,400,576 

(Huntington— Ashland,  WV—KY— OH) 588,314 

(Charleston,  West  Virginia) 901,265 

(Wheeling,  West  Virginia— Ohio) 352,804 

(SteubenvUle— Weirton,  OH— WV) 188,561 

(Parkersburg,  West  Virginia— Ohio) 369,632 

WISCONSIN 

Governors  Apportionment  for 

Wisconsin 3,870,144 

(Duluth— Superior,  MM— Wl) 136,695 

(Appleton,  Wisconsin) 846,784 

(Green  Bay,  Wisconsin) 638,024 

(Racine.  Wisconsin) 837,959 

(Kenosha.  Wisconsin) 648,260 

(LaCrosse,   Wisconsin— Minnesota) 355,553 

(Oshkosh,  Wisconsin) 406,870 


126,463 
80,047 
46,416 


170,832 

82,168 

52,933 

33,811 

1,920 


67,236 
29,524 
37,712 


231,647 
58,497 
85,865 
33,750 
17,384 
36,151 


378,052 
11.819 
83,218 
58,393 
83,824 
65,746 
34,143 
40,909 


556,795 
347.263 
209,532 


747.068 
357,846 
230,395 
150,269 
8.558 


296.509 
135,651 
160.858 


988.470 
242,246 
371.109 
145.272 
77,642 
152,201 


1,593,585 
56,286 
348,675 
262,715 
345,041 
266,930 
146,404 
167.534 


|FR  Doc.  80-35654  Filed  11-12-80: 11:01  am] 
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Code  of  Federal  Regulations 
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Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 
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volumes  (GPO) 
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523-3517 
523-5227 
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523-5237 
523-5237 
523-5227 
633-6930 
523-3187 

523-5232 
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523-5233 
523-5235 
523-5235 

523-3517 

523-5230 


523-3408 
523-3408 

312-663-0884 
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202-523-5022 

275-2867 

523-5235 
633-6930 
523-5240 
523-4534 
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CFR  PARTS  AFFECTED  DURING  NOVEMBER 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
Nsts  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Executive  Orders: 
11764  (Revoked  by 

EO  12250) 72995 

11914  (Revoked  by 

EO  12250) 72995 

12250 72995 

Prociamations: 

4801 7261 7 


381. 


.73947 


5  CFR 

550 


.72999 


6  CFR 

705 


.72619 


7  CFR 

246 74854 

272 - 72999 

273 72999 

371 73465 

404 74463 

418 74895 

41 9 74898 

430 74899 

439 73629 

726 73895 

905 74463 

906 73895 

910 73897 

927 74464 

931 74464 

944 73895 

971 73897 

982 73634 

999 73634 

1124 73635 

1 421 73636 

1 430 73009 

1701 74465 

1 823 73636 

1 901 73636 

1942 73636 

1980 73646 

Proposed  Rutes: 

46 74491 

225 74384 

271 74725 

278 74725 

971 73498 

1133 74726 

8  CFR 

103 72625 

238 74465 


72626,  73648 


9  CFR 

82 

Proposed  Rules: 

113 73079 

3ia 73947 


10  CFR 

Ch.  Il.._ 74422 

2 _ 73465 

70 _ 730 1 2 

72 74693 

75 7301 2 

210 74672 

21 1 74672 

21 2 7261 6.  74432 

456 7471 2 

781 73446 

rTopo99o  Rutest 

Ch.  II 72886 

Ch.  ni 72886 

Ch.  X. 72886 

50 73080 

51 74492 

1 70 .; 74493 

21 2 74494 

474 73684 

500 73499 

503 73499 

504 73499 

505 73499 

506 » 73499 

1 530 _ 73081 


12  CFR 

204 

217 „., 

526 

563 _., 

612 


73013 

.72630,73016 

72631 

..._ 73466 

73648 


742 7301 6 

Proposed  Rules: 

Ch.  VI 72675 

545 72675 

546 72681 

561  ...„ 72681 

563c 72681 

571 72681 

13  CFR 

1 07 „.., 7301 7 

1 08 73020 

305 74900 

309 74900.  74902 

315 74902 

14  CFR 

39 74466-74468 

71 „ 74468 

93 72637,  73652 

97 72643 

204 73020 

323 73020 

121 4 73022 

Proposed  Rules: 

Ch.  I..„ 73688 

39 74495 


n 


Federal  Register  /  Vol.  45,  No.  221  /  Thursday.  November  13.  1980  /  Reader  Aids 


7i 

91 

121.... 
204..., 
291... 
298.... 
300.... 
1214.. 


16CFR 

13 


1615 

1616 

Propo9#d  Rulw ; 

13 

456 


744|9.  74712-74714, 
74903 

73884 

73884 


17CFR 

200 

231 

239 

i;40 

249 

270 

274 


Proposed  RuiM 
5 


230.. 
240.. 
249.. 
250.. 


18CFR 

141 

270 

271 

282 

711 

713 

714 

716 

PropoMd  RuIm: 

271 

282 

292 


19CFR 

6 

355 


20CFR 

401 

416.... 

PropoMd  RuIm: 

341 


21  CFR 

173 

444 

601 

1312 

PropoMd  RuIm: 

16 

20 

161 

193 _ 

310 

700 

710 

720 

730 

899 

1040 


.74497,  74932 

75098 

75138 

73085 

73085 

.73086.  73087 

73092 

74499 


.74502 
.72683 


74905 

72644 

73898 

73906 

73906 

.73898,  73915 
73898 


.73499-73504 

72685 

74505 

74505 

73509 


.74715 
.73027 
.73027 
.73033 
.73033 
.73033 
.73034 
.73033 

.72687 
.74505 
.74934 


.72646 
.74469 


.74906 
.72647 

.74510 


.73922 

. 73034 
.73922 
.74715 


74158 

74158 

73092-73095 

73955 

73955 

73960 

73960 

73960 

73960 

74158 

74374 


22  CFR 

PropoMdRulM: 

11 73100 

23  CFR 

Propo— d  Rul— ; 

625 74940 

652 „ 74940 

663 74940 

24  CFR 

201 73923 

570 7361 0 

889 7491 9 

PropoMd  RuIm: 

1 46 73454 

200 72688.  7351 2 

203 72690 

220 72690 

221 72690 

222 72690 

226 72690 

227 72690 

234 72690 

240 72690 

570 72691.  73512.  73962. 

74940 

808 73264 

88^ 72697 

888. 73264 

25  CFR 

258 74688 

PropoMdRulM: 

1 03a 72699 

1 03b 72699 

26  CFR 

1 72649,  74716,  74721 

3 72649 

23 73467 

31 72651 

48 72653 

53 72649 

1 50 73467 

301 72651 

PropoMd  RuIm: 

51 73512 

27  CFR 

6 74919 

Proposed  RuIm: 

4 72702,  74942 

6 73692 

9 73694 

28  CFR 

523 75124 

540 75125 

544 751 24.  751 26 

548 751 26 

551 751 27 

552 75127 

570 75127 

29  CFR 

1601 73035 

1604 74676 

PropoMd  Rules: 

2520 74512.  74513,  74727, 

74728 
2530 74512,  74513,  74727, 

74728 


30  CFR 

250 74471 

71 5 73945 

816 73945 

8t7 „ 73945 

890 74680 

Proposed  RuIm: 

Ch.  VII 74513 

1 00 74444 

884 7351 2.  74943 

938 ..,....,.74943 

948 7351 2 

950 74728 

31  CFR 

Proposed  Rules: 

1 0 73962 

32  CFR 

51 8 73471 

552 73037 

657 73473 

828 ; 73653 

1900 74919 

Proposed  Rules: 

505 731 03 

33  CFR 

1 1 7 73653 

161 74471 

Proposed  Rules: 

66 73695 

34  CFR 

Proposed  Rules: 

735 73514 

805 73963 

36  CFR 

Proposed  Rules: 

7 73518 

37  CFR 

Proposed  RuIm: 

1 73657.73965 

5 72653 

38  CFR 

3 72654 

21 73479 

39  CFR 

1 0 72655 

1 1 1 73925 

224 74921 

601 73926 

Proposed  Ruler 

10 73103 

111 73518 

40  CFR 

35 73868 

52 74472-74480 

55 73929 

60 74846 

65 73044 

81 73046.  73930 

1 22 74489,  74921 

124 74921 

261 74884 

Proposed  Rules: 

35 72984 

51 73696 


52 74515-74520.  74737. 

74944 

55 73699 

60 73521 

81 „ 73702' 

123 74520.  74737,  74945 

162 73523 

163 72708.  72948 

1 64 73523 

1 72 72948 

1 80 72708 

256 73440 

257 72709 

261 74893 

403 72883 

423 72713 

720 74378.  74945 

41  CFR 

Ch.  1 01 73050 

3-1 74921 

3-3 73049 

7-1 74923 

7-4 74923 

7-6 74923 

24-1 73657 

101-11 74924 

101-37 73049 

Proposed  Rules: 

Ch.  3 73523 

101-6....... 73977 

1 01  -20 7271 3 

1 05-60 7271 4 

42  CFR 

57 73051 

58 73658-73664 

401 74906 

405 73930.  73931.  74826 

Proposed  Rules: 

74 73978,  74174 

405 73978.  741 74 

447 73978 

43  CFR 

Public  Land  Orders: 
5756  (Corrected  by 

PLO5770) 74485 

5768 73668 

5769 73480 

5770 74485 

5774 74722 

44  CFR 

2 74926 

64 72658-72661 .  74926 

67 73668-73681 

302 74927 

Proposed  Rules: 

67 73703.  73704 

45  CFR 

306 74485 

1061 73054.  73890,  74928 

1 075 74928 

1391 73059 

Proposed  Rules: 

Ch.  X 73709 

1223 74521 

46  CFR 

Proposed  Rules: 

10 73616 

93 74523 


Federal  Register  /  Vol.  45.  No.  221  /  Thursday.  November  13.  1980  /  Reader  Aids 


111 


1 57 7361 6 

505 74931 

540 74931 

47  CFR 

73 72662.  73059,  74946 

Proposed  Rules: 

Ch.  1 72719 

1 72902 

2 72723.  73979 

21 72723 

22 73979 

63 74523 

73 72902,73618-73720. 

73980 

74 72723 

90 73979 

94 72723 

73 72902,  7361 8-73720. 

73980 

49  CFR 

1 71 „ 74640 

1 72 74640 

1 73 74640 

1 74 74640 

1 75 - 74640 

1 76 74640 

1 77 74640 

225 72664 

1011 73076 

1031A 72665 

1033 73076.  74486.  74723 

1039 73481 

1 1 00 73683 

1 1 09 73077 

1111 74488 

1 300 73481 

Proposed  Rules: 

Ch.  X 73105.  73524 

1057 73981 

1 109 73105.  73106 

1 1 28 731 06 

50  CFR 

1 7 74880 

21 6 73486 

258 72667 

671 72667.  73077 

672 73486 

Proposed  Rules: 

23 73876 

611 74178.  74524.  74948 

642 74950 

653 73528 

658 741 78 

674 74951 

675 74524 

681 74951 


UMI 


IV 


Federal  Register  /  Vol.  45.  No.  221  /  Thursday,  November  13,  1980  /  Reader  Aids 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Th«  following  agencies  have  agreed  to  publish  all 
documents  on  twa  assigned  days  of  the  week 
(Monday/Thursday  Of  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


Monday 


DOT/SECRET  \Ry 


DOT/COAST  I HUARD 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Tuwday 


Thur»d«y 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


USDA/FSQS 


DOT/FAA 


USDA/FSQS 


USDA/REA 


DOT/FHWA 


USDA/REA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


LABOR 


DOT/NHTSA 


LABOR 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Documents  norm  illy  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  mHI  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Feqeral  Register,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  "reminders"  tielow  identify  documents  that  appeared  in  issues  of 
the  Federal  Regi^er  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legiil  significance. 

Rules  Going  Into  Effect  Today 

FEDERAL  COMMUNICATIONS  COMMISSION 
67353       10-10-80  /  Radio  broadcast  stations  (FM)  in  Maine, 

change*  in  table  of  assignments 
67353       1O-1O-80  /  Radio  broadcast  stations  (FM)  in  Minnesota, 

changes  in  table  of  assignments 
67352       10-10-«1  /  TV  Broadcast  stations  in  Kentucky,  changes  in 

table  of  assignments 

FEDERAi  RESERVE  SYSTEM 

68633       10-16-80  /  Collection  of  checks  and  other  items  and 

transfer  of  funds  (Regulation  J) 
69879       1O-22-80  /  Reserve  requirements  of  depository  institutions 
56009       8-22-80  /  Reserve  requirements  of  depository  institutions 
58099       9-2-80  /Reserve  requirements  of  depository  institutions; 

required!  reserve  balance  pass-through  rules 

List  of  Public  Laws 

Note:  No  public  bi  Is  which  have  become  law  were  received  by  the 
Office  of  the  Fedei  al  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  October  24. 1980 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


code  of 
gulotions 

40 

g 
o 

I 

The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and 
final  regulations.  It  is  the  tool  to  use  to  participate  in 
the  rulemaking  process  by  commenting  on  the 
proposed  regulations.  And  it  keeps  people  up  to  date 
on  the  Federal  regulations  currently  in  effect. 

The  Federal  Register  contains  many  reader's  aids- 
Highlights,  Grant  information,  list  of  hearings  and 
Sunshine  meetings— which  simplify  the  user's  job. 

The  Code  of  Federal  Regulations  (CFR)  contains 
the  annual  codification  of  the  final  regulations  printed 
In  the  Federal  Register.  Each  of  the  50  titles  is 
updated  annually. 


Subscription  Prices: 

Federal  Register 

One  year:  $75  domestic;  $145  foreign 
Six  months:  $45  domestic;  $90  foreign 

Code  of  Federal  Regulations 

One  year:  $450  domestic;  $565  foreign 
Single  volumes:  Individually  priced. 


ORDER  FORM 


Enclosed  is  S . 


a  money  order,  <  ir  charge  to  my 
Deposit  Account  No. 


Order  No. . 


D  check, 


Mail  To:        Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 

Credit  Card  Orders  Only 
Total  charges  $ Fill  in  the  boxes  below. 


l-D 


Credit 
Card  No. 


Expiration  Date 
Month  /  Year 


Please  send  me 


Name — First,  Last 


Company  name  or 


additional  address  line 


Street  address  or  a  Jditional  address  line 


Crty 


(or  Country) 


PLEASE  PRINT  i  >R  TYPE 


Federal  Register:  $75  per  year  domestic;  $145  foreign 

$45  per  six-month  domestic;  $90  foreign 

Code  of  Federal  Regulations:  $450  per  year  domestic;  $565  foreign 


Li 


State 


ZIP  Code 


FOR  OFFICE  USE  ONLY 

Quantity 

Charges 

EnclOMd 

To  tM  mailed 

Subscriptiont 

Pouage 

Foreign  handling 

MMOe 

OPNR 

UPNS 

Discount 

Rsfund 

11-14-80 
Vol.  45— No 
BOOK  1: 
Pages 
75159-75450 

BOOK  2: 

Pages 

75451-75632 


222 


Book  1  of  2  Books 
Friday,  November  14, 


1980 


Highlights 


75159     Blocking  Iranian  Government  Property 

Presidential  notice 

75161     Wright  Brothers  Day    Presidential  proclamation 

75536     Nuclear  Power  Plants  and  Reactors    NRC 

proposes  amending  regulations  which  specify 
fracture  toughness  requirements  for  nuclear  power 
reactors  and  its  requirements  for  reactor  vessel 
material  surveillance  programs;  comments  by 
1-13-81  (Part  V  of  this  issue) 

75166     Immigration    Justice/INS  publishes  regulations 
regarding  petition  to  classify  alien  as  immediate 
relative  of  a  U.S.  citizen  or  as  a  preference 
immigrant  and  revises  requirements  for  petitions 
based  on  adoptive  relationships;  effective  12-15-80 

75610     Grant  Programs    HUD/NVACP  publishes 

regulations  regarding  Neighborhood  Self-Help 
Development  program;  effective  1-15-81  (Part  XI  of 
this  issue) 

75568     Handicapped    OPM  publishes  regulations 
forbidding  discrimination  against  qualified 
handicapped  persons  in  employment  and  in 
operation  of  programs  receiving  Federal  financial 
assistance;  effective  12-15-80  (Part  IX  of  this  issue) 


CONTINUED  INSIDE 


II 
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FEDERAL  REQISTER  Published  daily,  Monday  through  Friday, 
(not  published  Ion  Saturdays.  Sundays,  or  on  official  holidays], 
by  the  Office  *f  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408.  un4er  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  UtS.C.  Ch.  15)  and  the  regulations  of  th& 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) 
Distribution  is  riade  only  by  the  Superintendent  of  Documents, 
U.S.  Govemmeiit  Printing  Office.  Washington.  D.C.  20402. 


The  Federal  R4gister  provides  a  uniform  system  for  making 
available  to  tht  public  regulations  and  legal  notices  issued  by 
Federal  agenci(  s.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  ard  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  i  ublic  interest.  Documents  are  on  file  for  public 
inspection  in  tl  e  Office  of  the  Federal  Register  the  day  before 
they  are  publis  led,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage   for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 


for  each  issue, 


bound.  Remit  c  leck  or  money  order,  made  payable  to  the 


Superintendent 


Washington,  D.2.  20402. 

There  are  no  r  istrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  -equests  for  specific  information  may  be  directed 
to  the  telephon;  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  i  i  the  READER  AIDS  section  of  this  issue. 


or  $1.00  for  each  group  of  pages  as  actually 


of  Documents,  U.S.  Government  Printing  Office, 


Education    ED/Sec'y  publishes  notice  of  intent  to 
develop  regulations  authorizing  of  Federal  financial 
assistance  for  postsecondary  and  certain  other 
education  programs  (Part  VIII  of  this  issue) 


75217     Retirement    0PM  proposes  to  revise  regulations  to 
reflect  current  survivor  benefit  provisions  of  the 
Civil  Service  Retirement  law  and  to  establish 
spouse  notification;  comments  by  12-15-80 

75356     Unemployment  Compensation    Labor/ETA 
publishes  special  notice  of  change  in  beginning 
dates  of  extended  benefit  periods  in  States  of 
Illinois,  Tennessee,  and  Washington;  effective  June 
and  July  1980 

75488     Pesticides    EPA  provides  interested  parties  with 
idea  as  to  the  fashion  in  which  EPA  will  prioritize 
the  various  pesticide  active  ingredients  under  the 
Registration  Standards  Program;  comments  by 
12-15-80  (Part  III  of  this  issue) 

75324     hluman  Drugs    HHS/FDA  announces  clinical 

guidelines  for  investigating  certain  drugs  in  humans 
to  determine  drug  safety  and  effectiveness 

75301     Loan  Programs— Natural  Gas    DOE/SOLAR 

establishes  program  to  provide  loan  guarantees  to 
alcohol  fuels,  biomass  energy  and  municipal  waste 
energy  projects  to  reduce  the  dependence  of  the 
United  States  on  imported  petroleum  and  natural 
gas;  apply  by  12-31-80 

75225     Improving  Government  Regulations    Commerce/ 
Sec'y  announces  delay  of  semiannual  agenda  of 
regulations  to  11-28-80 

75225     Old-Age,  Survivors,  and  Disability  Insurance 

HHS/SSA  proposes  extension  of  trial  work  period 
and  reinstates  disability  benefits 


75329 

Privacy  Act  Document    HUD 

75414 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

75454 

Part  II,  USDA/Sec'y 

75488 

Part  III,  EPA 

75500 

Part  IV,  0PM 

75536 

Part  V,  NRC 

75542 

Part  VI,  Commerce 

75550 

Part  VII.  Labor/ESA 

75564 

Part  VIII,  ED/Sec'y 

75568 

Part  IX,  0PM 

75574 

Part  X,  Interior/BLM 

75610 

Part  XI,  HUD/NVACP 

75618 

Part  XII,  Labor/OSHA 

III 
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The  President 

ADMINISTRATIVE  ORDERS 
75159     Blocking  Iranian  Government  property  (Notice  of 

November  12, 1980) 

PROCIJMyiATIONS 
75161      Wright  Brother  Day  (Proc.  4802) 

Executhre  Agencies 

Agricultural  Marketing  Service 

RULES 

75165     Egg  research  and  promotion;  practice  and 

procedure 
75164     Lemons  grown  in  Ariz,  and  Calif. 

75163  Oranges  (navel)  grown  in  Ariz,  and  Calif. 

75164  Raisins  produced  from  grapes  grown  in  Calif. 

PROPOSED  RULES 

Cotton: 

75218  Classification,  testing,  and  standards;  Sea  Island 
cotton  and  long-staple  cotton;  proposed 
rescission 

Improving  Government  regulations: 
Regulatory  agenda;  See  entry  under  Agriculture 
Department 
75220     Raisins  produced  from  grapes  grown  in  CaHf. 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 

Improving  Government  regulations: 
75454        Regulatory  agenda;  See  entry  imder  Agriculture 
Department 

75219  Tobacco  (fire-cured,  etc.);  marketing  quotas  and 
acreage  allotments 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Food  and  Nutrition  Service;  Forest  Service. 
PROPOSED  RULES 

Improving  Government  regulations: 
75454        Regulatory  agenda 

Air  Force  Department 

NOTICES 

Meetings: 
75273        Scientific  Advisory  Board 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
75168        Exotic  Newcastle  disease  (2  documents) 
PROPOSED  RULES 
Improving  Government  regulations: 

Regulatory  agenda;  See  entry  under  Agriculture 

Department 

Army  Department 

NOTICES 
Meetings: 
75273        Environmental  Advisory  Board 


75273 

75273 
75273 


75369 
75369 


75248 
75250 
75250 
75414 


75222 


75250 


75542 


75257 
75254 
75257 
75254 
75259 
75259 
75261 
75262 
75263 
75263 
75264 
75266 
75268 
75269 
75270 
75271 


75301 


Medical  Research  and  Development  Advisory 

Panel 

Military  Personal  Property  Claims  Symposium 

Promotion  of  Rifle  Practice,  National  Board 

Arts  and  hiumanities.  National  Foundation 

NOTICES 

Meetings: 
Humanities  Panel 
Music  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Air  Fleets  International,  Inc. 
Dallas/Ft  Worth- Yucatan  service  proceeding 
Lone  Star  Air  ways.  Inc.,  fitness  investigation 

Meetings;  Sunshine  Act 

Commerce  Department 

See  also  Economic  Development  Administration; 

International  Trade  Administration;  National 

Oceanic  and  Atmospheric  Administration;  National 

Technical  Information  Service. 

PROPOSED  RULES 

Improving  Government  Regulations 

Regulatory  calendar;  publication  delay 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 

National  Laboratory  Accreditation  Criteria 

Committee  for  Thermal  Insulation  Materials 
Laboratory  Accrediation  Program,  National 
Voluntary: 

Thermal  insulation  materials,  freshly  mixed  field 

concrete,  and  carpet;  specific  tests 
Organization,  functions,  and  authority  delegations: 

Acquisition  and  Grants  Management  Office 

Administration,  Assistant  Secretary 

Administrative  Services  Office 

Appeals  Board 

Budget  Office 

Budget  Operations  Office 

Civil  Rights  Office 

Financial  Management  Office 

Financial  Operations  Office 

Information  Management  Office 

Intelligence  Liaison  Office 

Organization  and  Management  Systems  Office 

Personnel  Office 

Personnel  Operations  Office 

Program  Evaluation  Office 

Publications  Office 

Conservation  and  Solar  Energy  Office 

NOTICES 

Loan  guarantees: 

Alcohol  fuels,  biomass  energy  and  municipal 

waste  energy  projects 
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Defense  Department 

See  Air  Force  Department;  Army  Department; 
Defelnse  Logistics  Agency. 

Defense  Logistics  Agency 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tarminal  Island  Mole,  Long  Beach,  Calif.;  fuel 
pi^r  and  associated  structures,  construction 


Ecoiomic  Development  Administration 

NOTICES 

Import  determination  petitions: 
75250        Robertson  Sfiake  Mill,  Inc.,  et  al. 

Education  Department 

PROroSED  RULES 
7556^  EduOation  Amendments  Act  of  1980. 
implementation;  intent  to  develop 

Employment  and  Training  Administration 

NOTICES 
75356     Employment  transfer  and  business  competition 

determinations;  fmancial  assistance  applications 

UneAiployment  compensation;  extended  benefit 

periods: 
75356        Teiinessee,  Illinois.  Washington 


75550 


Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
mod:  fications,  and  supersedeas  decisions  (Ala., 
Ariz.  Fla.,  Ga.,  Hawaii,  Nev..  N.J.,  Okla..  Pa- 
Wash.,  *  Wis.) 

Energy  Department 

See  Conservation  and  Solar  Energy  Office;  Federal 
Energy  Regulatory  Commission. 


75310        Prevention  of  significant  air  quality  deterioration 
(PSD);  permit  approvals 
Water  quality  standards.  State;  navigable  waters; 
adoptions  and  approvals: 

75316  North  Carolina 

Farmers  Home  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda;  See  entry  under  Agriculture 
Department 

Federal  Communications  Commission 

NOTICES 
75316,    FM  broadcast  applications  accepted  for  filing  and 

75317  notification  of  cut-off  date  (2  documents) 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies: 
Gas  supply  and  requirements  annual  report 
(Form  No.  15);  interim 

NOTICES 
Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co.  et  al. 

Central  Illinois  Public  Service  Co. 

Chester  Water  Authority 

Columbia  Gas  Transmission  Corp. 

Connecticut  Light  &  Power  Co.  (5  documents) 


srgj 


75212 

75240 
75241 

75488 
75241 


75313, 

75314 

75307- 

75309, 

75311, 

75312, 

75315 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

pronjulgation;  various  States,  etc.: 
Florida 

PROPOSED  RULES 

Hazardous  waste  programs,  State;  interim 

authorizations: 
Alabama;  hearing 
Deflaware;  hearing 

Pestijcide  programs: 
Rejgistration  standards  ranking  scheme;  pesticide 
chemical  active  ingredients 

Watfr  pollution  control: 
0(jean  dumping;  disposal  site  management 
criteria;  five  deep-ocean  sites  off  Hawaii,  final 
designations 

NOTICES 

Air  quality  implementation  plans;  approval  and 

promulgation: 
Prevention  of  significant  air  quality  deterioration 
(P$D);  final  determinations  (3  documents) 
Prevention  of  significant  air  quality  deterioration 
(P$D);  nonapplicability  (9  documents) 


75192 


75284 

75284 

75284 

75285 

75286- 

75288 

75289 

75289 

75290 

75290 

75291 

75292 

75292 

75293 

75293 

75294 

75294 

75294 

75294 

75295 

75296 

75296 

75296 

75296 

75297 

75297 

75298 

75298 

75298 

75299 

75299 

75300 

75275, 
75303 


Detroit  Edison  Co. 
El  Paso  Natural  Gas  Co. 
Exxon  Corp.  et  al. 
Florida  Power  &  Light  Co. 
Fluid  Energy  Systems,  Inc. 
Kansas-Nebraska  Natural  Gas  Co..  Inc. 
Little  Falls  Hydroelectric  Associates 
Louisville  Gas  &  Electric  Co. 
Michigan  Wisconsin  Pipe  Line  Co.  et  aL 
MIGC.  Inc. 

Montana-Dakota  Utilities  Co. 
New  England  Power  Pool 
Niagara  Mohawk  Power  Corp. 
Northern  Natural  Gas  Co. 
Otter  Tail  Power  Co. 
Panhandle  Eastern  Pipe  Line  Co. 
Public  Service  Co.  of  Indiana,  Inc. 
Saranac  Energy  Corp. 
South  Carolina  Electric  &  Gas  Co. 
Southern  California  Edison  Co.  (2  documents) 
Southwest  Gas  Corp. 
Trunkline  Gas  Co. 
Valero  Interstate  Transmission  Co. 
Virginia  Electric  &  Power  Co. 
Water  Power  Development  Corp. 
Wisconsin  Electric  Power  Co. 
Natural  Gas  Policy  Act  of  1978: 
Jurisdictional  agency  determinations  (2 
documents) 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda;  See  entry  under  Agriculture 

Department 
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Federal  Home  Loan  Bank  Board 

NOTICES 
75414     Meetings;  Sunshine  Act 

Federal  Maritime  Commission        ~ 

PROPOSED  RULES 
75244     Bulk  commodities,  status;  "mark  or  count"; 
extension  of  time 
NOTICES 
75320     Agreements  filed,  etc. 

Energy  and  environmental  statements;  availability, 
etc.: 
75319        Canton  Co.  of  Baltimore  and  Transamerican 
Trailor  Transport,  Inc.;  waterfront  shipping 
terminal,  trucking  and  rail  fi-eight  handling  and 
forwarding  terminal  and  incidental  uses 
Freight  forwarder  licenses: 
75319        Fastway  Forwarder,  Inc.,  et  al. 
75319        Interlands  Traffic  Consultants,  Inc. 

75414  Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

75415  Meetings;  Sunshine  Act 


Federal  Reserve  System 

PROPOSED  RULES 

Bank  holding  companies  (Regulation  Y): 

Data  processing  and  electronic  funds  transfer 

activities;  hearing 
NOTICES 

AppUcations,  etc.: 

Country  Bank  Shares  Corp.  et  al. 

European  American  Bank  International 

First  Breck  Holding  Go. 

Harrisburg  Bancshares,  Inc. 

Marine  National  Bancorporation 

Morning  Sun  Bank  Corp. 

Nimrod  Enterprises,  Inc. 

Old  Kent  Financial  Corp. 

Pacific  Western  Bancshares 

Peoples  Bancorp,  Inc. 

Pipestone  Bancshare,  Inc. 

Southwest  Security.  Inc. 
Bank  holding  companies  (Regulation  Y): 

Data  processing  and  electronic  funds  transfer 

activities;  hearing;  cross  reference 
Meetings;  Sunshine  Act 


75221 


75320 
75321 
75321 
75321 
75322 
75322 
75322 
75322 
75322 
75322 
75323 
75323 

75323 

75415 


75179 
75179 
75181 


75272 


75199 


75194 


75229 


75226 


75230 


75327 


75324 


75324, 
75326 


75218 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Mentholatum  Co..  Inc. 
SKF  Industries.  Inc..  et  al. 
Zayre  Corp. 

Fine  Arts  Commission 

NOTICES 

Meetings 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Iron  dextran  oral  suspension  . 

Human  drugs: 
Daunorubicin  hydrochloride 

PROPOSED  RULES 

Biological  products: 
Pyrogen  test  requirements 


75248 

75245 
75245 

75246 

75246 
75246 

75247 
75247 
75247 


Cc^or  additives: 

Provisional  list;  closing  date  postponement 
Medical  devices,  physical  medicine;  classification: 

Powered  myoelectric  biofeedback  equipment; 

withdrawn 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Enheptin  premix;  approval  withdrawn 
Human  drugs: 

Lipid-altemating  agents;  clinical  guideline; 

availability 
Meetings: 

Advisory  committees,  panels,  etc.  (2  documents) 


Food  and  Nutrition  Service 

PROPOSED  RULES 
Food  stamp  program: 

Demonstration  projects;  work  registration  and 

job  search  requirements  and  procedures; 

correction 
Improving  Government  regulations; 

Regulatory  agenda;  See  entry  under  Agriculture 

Department 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda;  See  entry  under  Agriculture 

Department 

Foreign  Agricultural  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda;  See  entry  under  Agriculture 
Department 

Forest  Service 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda;  See  entry  under  Agriculture 

Department 
NOTICES 
Coal  lease  readjustment  terms: 

Gunnison  National  Forest  and  White  River 

National  Forest,  Colo.;  intent  to  apply 

unsuitability  criteria  to  lease  areas 
Environmental  statements;  availabihty,  etc.: 

Bighorn  National  Forest,  forest  land  and  resource 

management  plan,  Wyo. 

Grand  Mesa,  Uncompahgre,  and  Gunnison 

National  Forests,  forest  land  and  resource 

management  plan,  Colo. 

Medicine  Bow  National  Forest  and  Thunder 

Basin  National  Grassland,  forest  land  and 

resource  management  plan,  Wyo. 

Nebraska  National  Forest  and  Associated  Units, 

forest  land  and  resource  management  plan,  Nebr. 

Pike  and  San  Isabel  National  Forest  and 

Associated  Units,  forest  land  and  resource 

management  plan,  Colo,  and  Kans. 

Routt  National  Forest,  forest  land  and  resource 

management  plan,  Colo. 

San  Juan  National  Forest,  forest  land  and 

resource  management  plan,  Colo. 

Shoshone  National  Forest,  land  and  resource 

management  plan.  Wyo. 
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75245        White  River  National  Forest,  Adam's  Rib 

Recreation  Area.  Colo. 
75247        White  River  National  Forest.  Little  Annie  Winter 

Sports  Site,  Colo. 

General  Services  Administration 

See  also  National  Archives  and  Records  Service. 
Nonccs 

Authority  delegations: 
75323        Defense  Department  Secretary 

Geol^gicai  Survey 

NOTICtS 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operaitions: 
75335        Oil  and  gas  information  program;  Gulf  of  Alaska 
(including  Lower  Cook  Inlet);  summary  reports 
availability 
Outei  Continental  Shelf;  oil,  gas,  and  sulphur 
opera  tions;  development  and  production  plans: 
75335        Chdvron  U.S.A.  Inc. 

Health,  Education,  and  Welfare  Department 

See  Qducation  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration:  Human  Development 
Services  Office;  Social  Security  Administration. 

Health  Care  Financing  Administration 

PROPOSED  RULES 
Medicaid  and  medicare: 
75243        RuHal  health  clinics;  payment  method  for 
reiijibursement  of  services;  correction 

Housing  and  Urban  Development  Department 

See  also  Neighborhoods,  Voluntary  Associations 
and  Oonsumer  Protection.  Office  of  Assistant 
Secretary. 
Nonc^s 
75329     Privacy  Act;  systems  of  records 

Human  Development  Services  Office 

NOTICES 
Meetitigs: 
75328         White  House  Conference  on  Aging  Technical 
Committee  (5  documents) 

Immigration  and  Naturalization  Service 

RULES 

75166     Alien  orphan  children;  filing  of  immigrant  petitions 
to  cla  isify  as  immediate  relatives;  adoptive 
relationships  requirements 

Indian  Affairs  Bureau 

RULES 

Education: 
75199        Per$onnel;  leave  system 

Interior  Department 

See  also  Geological  Survey;  Indian  Affairs  Bureau; 
Land  Management  Bureau;  National  Park  Service. 
RULES 

Hearings  and  appeals  procedures: 
75212        Processing  appeals  of  decisions  under  OMB 
Circular  A-76 


NOTICES 

Committees;  establishment,  renewals,  tenninations, 
etc.: 

75335  Oil  Shale  Environmental  Advisory  Panel 

75336  National  Environmental  Policy  Act; 
implementation;  U.S.  Geological  Survey;  inquiry 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
75206        Crude  oil  windfall  profit  tax;  tiers  2  and  3  base 
prices,  etc.;  temporary 

Income  taxes: 
75200        Pension  plans;  minimum  funding  standards 

PROPOSED  RULES 

Excise  taxes: 
75231         Crude  oil  windfall  profit  tax;  tiers  2  and  3  base 
prices,  etc.;  temporary:  cross  reference 

NOTICES 

Authority  delegations: 
75413        Assistant  Commissioner  (Technical);  Freedom  of 
Information  Act  appeals 

International  Trade  Administration 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 
75251         Leather  wearing  apparel  from  Argentina 
Meetings: 

75251  Electronic  Instrumentation  Technical  Advisory 
Committee 

75252  Management-Labor  and  Importers  and  Retailers' 
Textile  Advisory  Conunittees 


interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 

requirement  for  raihoads  to  hold  empty  freight 

equipment 

NOTICES 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 

Intercorporate  hauling  operations;  intent  to 

engage  in 

Permanent  authority  applications  (3  documents] 


75215 


75338 

75354 

75338, 
75352, 
75353 
75337 

75337, 
75338 


Permanent  authority  applications;  correction 
Railroad  services  abandonment: 
Baltimore  &  Ohio  Railroad  Co.  (2  documents) 


Justice  Department 

See  Immigration  and  Naturalization  Service. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Labor 
Management  Standards  Enforcement  Office;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 
NOTICES 

Adjustment  assistance: 
75366        Airco  Industrial  Gases  et  al. 
75368        Allied  Chemical  Corp. 
75368        General  Motors  Corp. 
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75365  Gulf  &  Western  Manufacturing  Co.;  correction 

75365  Henry  S.  Levy  &  Son,  Inc. 

75368  Vassar  Manufacturing  Co. 

75365  Wallace  Murray  Corp. 

75366  Walworth  Co.;  correction 
75366  Wolff  Shoe  Manufacturing  Co. 

Labor  Management  Standards  Enforcement 
Office 

PROPOSED  RULES 

Labor  organizations: 
75231         Information  and  financial  reports;  availability  to 
membership;  petition  denied 

Land  Management  Bureau 

RULES 

Public  land  orders: 
75214        California 
75214        Idaho 
75214         Utah 

NOTICES  » 

Classification  of  lands: 

75331  California 

75332  Idaho 

Coal  areas,  federally  owned  under  non-Federal 
surface: 

75332  North  Dakota 

Coal  leases,  exploration  licenses,  etc.: 

75333  Colorado 

Environmental  statements;  availability,  etc.: 
75331         Canon  City  District,  Colo.;  Northeast  Resource 
Area  and  Fountain  Creek  Planning  Unit 

Meetings: 
75330        Arizona  Strip  District  Grazing  Advisory  Board 

Wilderness  areas;  characteristics,  inventories,  etc.: 
75577        Arizona 

75583  California  et  al. 

75584  Colorado 
75586        Idaho 

75589  Montana 
75594         Nevada  et  al. 

75590  New  Mexico 

75597  Oregon  and  Washington 

75601  Utah 

75574  Western  States 
75605  Wyoming 

75575  Wilderness  review  of  public  land  status 
Withdrawal  and  reservation  of  land,  proposed,  etc.; 

75330        Arizona 

75334  Nevada 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 
75357        Peabody  Coal  Co. 

National  Archives  and  Records  Service 

NOTICES 

Meetings 
75324        National  Archives  Advisory  Council; 

Qualifications  Review  Panel  for  Position  of 
Assistant  Archivist  for  National  Archives 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions  and  federally  insured  State 
chartered  credit  unions: 
75169        Share,  share  draft  and  share  certificate  accounts 


PROPOSED  RULES 

Federal  credit  unions: 
75224         Share  accounts  and  share  certificate  accounts; 

premiums  or  gifts  considered  as  promotional  or 

advertising  expense 
NOTICES 

75415  Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Marine  mammals: 
75215        Tuna  and  tuna  products,  yellowfin;  taking  of 
marine  mammals  incidential  to  commercial 
fishing  operations;  Cayman  Islands 
NOTICES 

Fishery  conservation  and  management: 
75252        Western  Alaska  king  crab,  tanner  crab,  Bering 
Sea  groundfish,  and  high  seas  salmon;  hearing 
Meetings: 

75252  Caribbean  Fishery  Management  Council 

National  Park  Service 

NOTICES 
Meetings: 
75335        Upper  Delaware  Citizens  Advisory  Council 

National  Science  Foundation 

NOTICES 

75416  Meetings;  Sunshine  Act  » 

National  Technical  Information  Service 

NOTICES 

75253  Inventions,  Government-owned;  availability  for 
licensing 


Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

RULES 

Neighborhood  self-help  development  program 
requirements 


75610 


/ 


75536 


75369 

75371, 

75372 

75373 

75374 

75375- 

75377 

75398 

75379- 

75382 

75383, 

75384 

75386 

75385 

75388 

75389, 

75390 


Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 

licensing: 

Nuclear  power  reactors;  fracture  toughness 

requirements 
NOTICES 
Applications,  etc.: 

Alabama  Power  Co. 

Arkansas  Power  &  Light  Co.  (2  docimients) 

Baltimore  Gas  &  Electric  Co. 

Boston  Edison  Co. 

Carolina  Power  &  Light  Co.  (3  documents) 

Cincinnati  Gas  &  Electric  Co.  et  al. 
Commonwealth  Edison  Co.  (4  documents) 

Commonwealth  Edison  Co.  et  al.  (2  docimients] 

Connecticut  Light  &  Power  et  al. 
Connecticut  Yankee  Atomic  Power  Co. 
Consolidated  Edison  Co.  of  New  York,  Inc. 
Consumers  Power  Co.  [2  documents) 
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75391 

75392 

75393 

75394 

75396, 

75397 

75395 

75399 
75416 


75618 


75238 


75232 


75357 

75358 
75359 
75361 


75362, 
75365 


75210 


75209 


75208 


75500 


75568 


75217 


75399 


D^iryland  Power  Cooperative     . 

Diike  Power  Co. 

DUke  Power  Co.  et  al. 

Chjquesne  Light  Co. 

Florida  Power  &  Light  Co.  [2  documents] 

Florida  Power  Corp.  et  aL 
Environmental  statements;  availabihty,  etc.: 

Sotith  Carolina  Electric  &  Gas  Co, 
Meetings;  Sunshine  Act 

Occiipational  Safety  and  Health  Administration 

RUL£$ 

Construction  industry;  health  and  safety  standards: 
Guarding  of  low-pitched-roof  perimeters; 
standards 

PROPOSED  RULES 

Health  and  safety  standards: 

Conveyors;  reopening  of  record 
Insp(  ctions,  citations,  and  proposed  penalties  and 
discrimination  against  employees: 

Wglkaround  pay 

NOTICES 

Stata  plans;  development,  enforcement,  etc.: 

Wyoming 
Variance  apphcations: 

Bldck  259/260  Joint  Venture 

U.J.D.C.  of  Texas,  Inc. 

United  States  Metals  Refining  Co. 

Penaion  and  Welfare  Benefit  Programs  Office 
NOTiqes 

Employee  benefit  plans: 
Prohibition  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc.  (4 
dotuments) 

Penaion  Benefit  Guaranty  Corporation 

RUL£$ 

Plan  jbenefits  valuation;  interest  rates  and  factors 

approval  by  Executive  Director 

Interest  rates  and  factors;  prospective  basis; 

interim 

Rates  and  factors 

Personnel  Management  Office 

RULES 

Ethiqs  in  Government: 
Pott  employment  conflict  of  interest;  designation 
of  penior  employees  and  statutory  and  non- 
statutory agencies/bureaus 

Nondiscrimination: 
Handicapped  in  federally  assisted  programs 

PROPOSED  RULES 

Retirement: 

Survivor  benefits  and  spouse  notification 

reduirements 
NOTICES 
Senior  Executive  Service: 

Bofius  award  schedule 


Postal  Service 

NOTICES 
75416     Meeings;  Sunshine  Act 

Railroad  Retirement  Board 

NOTICES 
75399     Unemployment  insurance  account;  balance  and 
contifibution  rate 


75182 


75399 
75405 
75400 
75404 
75402 
75407 
75408 

75417 


75410 
75411 
75410 
75411 


75404 


75412 


75413 


75243 


75225 


75225 


75226 


Rural  Electrification  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda;  See  entry  under  Agriculture 

Department 

Science  and  Education  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda;  See  entry  under  Agriculture 
Department 

Securities  and  Exchange  Commission 

RULES 

Securities  transactions  pursuant  to  section  4(6); 
notice-of-sales;  adoption  of  interim  form 
NOTICES 
Hearings,  etc.: 

Appalachian  Power  Co. 

Blank,  Rome,  Comisky  &  McCauley 

Chrysler  Financtal  Corp. 

Georgia  Power  Co. 

Investors  Mutual,  Inc.,  et  al. 

Shearson  Daily  Dividend  Inc.  et  al. 

Skadden,  Arps.  Slate,  Meagher  &  Flom 

Retirement  Plan 
Meetings;  Sunshine  Act  (2  documents) 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc. 

National  Association  of  Securities  Dealers,  Inc. 

National  Securities  Clearing  Corp. 

Pacific  Stock  Exchange  Inc. 
Self-regulatory  organizations:  unlisted  trading 
privileges: 

Midwest  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Metro  Capital  Corp. 
Disaster  areas: 

Texas 

Social  Security  Administration 

PROPOSED  RULES 

Financial  assistance  programs: 

Aid  to  families  with  dependent  children; 

adjustment  of  Federal  share  for  uncashed  or 

cancelled  checks;  decision  to  develop 
Social  Security  benefits  and  supplemental  security 
income: 

Trial  work  period  extension  and  disability 

benefits  reinstatement;  decision  to  develop 
Supplemental  security  income: 

Income  and  resources  of  sponsor  available  to 

alien  for  3  years;  deeming  provisions;  decision  to 

develop 

Overpayment/underpayment  period 

determination;  decision  to  develop 

Soil  Conservation  Service 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda;  See  entry  under  Agriculture 

Department 
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75413 


State  Department 

NOTICES 

Meetings: 
International  Investment  Technology,  and 
Development  Advisory  Committee 


Tennessee  Valley  Authority 

NOTICES 

75417     Meetings;  Sunshine  Act 

Treasury  Department 

See  Internal  Revenue  Service. 


IMEETINGS  ANNOUNCED  IN  THIS  ISSUE 


75251 
75252 

75252 


75273 
75273 

75273 
75273 
75273 

75272 
75324 


75324, 
75326 


75328 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 

Electronic  Instrumentation  Technical  Advisory 

Conunittee.  Washington.  D.C.,  12-2-80 

Management-Labor  and  Importers  and  Retailers' 

Textile  Advisory  Committees.  Washington.  D.C., 

12-3-80 

National  Oceanic  and  Atmospheric 

Administration — 

Caribbean  Fishery  Management  Council.  Culebra. 

Conunonwealth  of  Puerto  Rico,  12-9  through 

12-11-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

USAF  Scientific  Advisory  Board.  Kirtland  Air 

Force  Base,  N.  Mex..  12-11  and  12-12-80 

Army  Department — 

Army  Medical  Research  and  Development 

Advisory  Panel  Ad  Hoc  Study  Group  on  Blood 

Products  and  Preservation.  San  Francisco,  CaUf., " 

12-5-80 

Military  Traffic  Management  Command,  Military 

Personal  Property  Claims  Symposium,  Falls 

Church.  Va..  12-10-80 

National  Board  for  the  Promotion  of  Rifle  Practice, 

Executive  Committee,  Washington.  D.C.  12-5-80 

Engineers  Corp — 

Chief  of  Engineers  Environmental  Advisory  Board, 

Atlanta.  Ga.,  12-2  through  12-5-60 

FINE  ARTS  COMMISSION 

Meeting.  Washington.  D.C.  12-9-80 

GENERAL  SERVICES  ADMINISTRATION 

National  Archives  Advisory  Council,  Qualifications 
review  panel  for  the  position  of  Assistant  Archivist 
for  the  National  Archives,  Subcommittee, 
Washington,  D.C.  12-12-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

December  Advisory  Committees,  Rockville  and 

Silver  Spring,  Md.  and  Washington.  D.C.  December 

meetings 

Human  Development  Services  Office — 

White  House  Conference  on  Aging,  Technical 

Committee,  San  Diego.  Calif.,  11-18  and  11-19-80 


75328     White  House  Conference  on  Aging,  Technical 

Conmiittee.  San  Diego.  Calif.,  11-23-80 
75328     White  House  Conference  on  Aging.  Technical 

Committee.  Washington.  D.C.  12-1  and  12-2-80 
75328     White  House  Conference  on  Aging,  Technical 

Committee,  New  York  City,  12-2-80 
75328     White  House  Conference  on  Aging,  Technical 

Committee.  Washington.  D.C,  12-16-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
75330     Arizona  Strip  District  Grazing  Advisory  Board,  St. 

George.  Utah,  12-16-80 

National  Park  Service — 
75335     Upper  Delaware  Citizens  Advisory  Council, 

Narrowsburg,  N.Y.,  11-28-80 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 

HUMANrriES 
75369     Humanities  Panel.  Washington,  D.C,  December 

dates 
75369     Music  Panel  (Orchestra  Section),  Washington,  D.C, 

11-17  through  11-20-80 

STATE  DEPARTMENT 
75413     International  Investment.  Technology,  and 

Development  Advisory  Committee,  Washington, 
D.C.  12-2-80 

HEARINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
75252     National  Marine  Fisheries  Service.  12-9-80 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Programs — 
75365     Class  Exemption  for  guaranteed  investment 
contract  separate  accounts,  12-8-80 
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Presidential  Documents 


Title  3— 

The  President 


Notice  of  November  12,  1980 

Blocking  Iranian  Government  Property 


On  November  14,  1979,  by  Executive  Order  No.  12170  I  declared  a  national 
emergency  to  deal  with  the  threat  to  the  national  security,  foreign  poHcy  and 
economy  of  the  United  States  constituted  by  the  situation  in  Iran.  Since  that 
situation  continues,  the  national  emergency  declared  on  November  14,  1979, 
must  continue  in  effect  after  November  14, 1980.  Therefore,  pursuant  to  section 
202(d)  of  the  National  Emergencies  Act  {50  U.S.C.  Sec.  1622(d))  I  am  signing 
this  notice  of  the  continuance  of  the  national  emergency  and  causing  this 
notice  to  be  published  in  the  Federal  Register  and  transmitted  to  the  Congress. 


■^^ 


/^^/t^ 


THE  WHITE  HOUSE, 
November  12,  1980. 


[FR  Doc.  80-35785 
Filed  11-12-80;  4:13  pmj 
Billing  code  319S-01-M 
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Presidential  Documents 


Proclamation  4802  of  November  12,  1980 
Wright  Brothers  Day,  1980 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Seventy-seven  years  ago  on  December  17.  at  Kitty  Hawk,  North  Carolina,  the 
Wright  Brothers  laimched  man  into  the  age  of  powered  flight.  Though  their 
historic  first  flight  lasted  but  12  seconds,  inventors  Orville  and  Wilbur  Wright 
accomplished  what  mankind  had  dreamed  of  for  centuries. 

The  development  of  the  airplane  is  one  of  the  most  remarkable  achievements 
of  the  Twentieth  Century.  Because  of  it,  barriers  of  time  and  distance  have 
lost  much  of  their  social  and  political  significance  to  the  world  family  of 
nations. 

In  the  three  generations  since  that  historic  flight  in  1903.  aviation  has  grown  to 
become  one  of  America's  greatest  enterprises;  one  of  its  largest  employers;  a 
fundamental  ingredient  in  the  national  economy;  a  mighty  deterrent  against 
aggression  and  a  prime  defender  of  peace.  Our  air  transportation  system  is  the 
greatest  in  the  world  and  the  primary  public  carrier  in  the  United  States. 
Moreover,  some  eighty-five  percent  of  the  aircraft  in  use  throughout  the  world 
are  of  United  States  manufacture,  and  the  free  world's  seven  largest  airlines 
are  United  States  flag  carriers. 

To  commemorate  the  historic  achievement  of  the  Wright  Brothers,  the  Con- 
gress, by  joint  resolution  of  December  17,  1963  [77  Stat.  402;  36  U.S.C.  169), 
designated  the  seventeenth  day  of  December  of  each  year  as  Wright  Brothers 
Day  and  requested  the  President  to  issue  annually  a  proclamation  inviting  the 
people  of  the  United  States  to  observe  that  day  with  appropriate  ceremonies 
and  activities. 

NOW,  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  call  upon  the  people  of  this  Nation,  and  their  local  and 
national  government  officials,  to  observe  Wright  Brothers  Day  on  December 
17,  1980.  both  to  perpetuate  the  memory  of  the  Wright  Brothers'  single 
achievement  and  to  stimulate  American  pride  in  the  furtherance  of  this 
Nation's  aeronautical  progress. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twelfth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


t 


(FR  Doc.  80-35840 
Filed  11-13-80;  10:50  am) 
Billing  code  3195-01-M 
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Rules  and  Regulations 


Federal  Register 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docijnf>ents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  907 
[Navel  Orange  Regulation  496] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California;  Minimum 
Size  Regulation 

aqency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  requires  fresh 
California-Arizona  navel  oranges 
shipped  from  District  1,  3,  or  4  to  be  of  a 
size  not  smaller  than  2.59  inches  in 
diameter  for  the  period  November  14, 
1980,  through  January  1, 1981,  except 
that  during  the  period  November  14 
through  November  20, 1980,  oranges  of  a 
size  not  smaller  than  2.45  inches  in 
diameter  may  be  shipped.  This 
requirement  is  necessary  to  promote 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 
EFFECTIVE  DATE:  November  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  upon  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  classified  as 
"not  significant."  This  regulation  is 
issued  under  the  marketing  agreement 
and  Order  No.  907,  (7  CFR  Part  907). 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  was  recommended  at  a 
public  meeting  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time.  A  notice  will  be 
published  as  soon  as  possible  in  the 
Federal  Register  providing  further 
opportunity  for  pubUc  comment  on  the 
regulation  and  a  proposal  to  extent  its 
effective  time  for  the  balance  of  the 
shipping  season. 

The  committee  met  on  November  4, 
1980,  to  consider  crop  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and 
recommended  that  navel  oranges 
shipped  from  District  1,  3,  or  4  be  limited 
to  sizes  not  smaller  than  2.59  inches  in 
diameter  during  the  period  November 
14, 1980,  through  January  1, 1981,  except 
for  the  period  November  14-20, 1980 
shipment  of  oranges  smaller  than  2.59 
inches  in  diameter  would  be  allowed 
provided  such  oranges  are  not  smaller 
than  2.45  inches  in  diameter.  The  1980- 
81  season  crop  of  navel  oranges  is 
currently  estimated  by  the  committee  at 
76,700  carlots,  compared  to  68,601 
carlots  utilized  during  the  past  season. 
The  committee  reports  that  demand  in 
regulated  fresh  market  channels  is 
expected  to  require  about  57  percent  of 
this  volume.  The  remaining  43  percent 
would  be  available  for  utilization  in 
export  and  processing  outlets.  The 
committee  indicates  that  volume  and 
size  composition  of  the  crop  of  navel 
oranges  are  such  that  more  than  ample 
supplies  of  the  more  desirable  larger 


sizes  will  be  available  to  satisfy  the 
demand  in  regulated  channels.  The 
committee  reports  that  when  more  than 
ample  supplies  of  larger  sizes  are 
available  for  shipment,  disposition  of 
the  sizes  which  would  be  eliminated  by 
this  regulation  can  be  accomplished 
only  at  a  substantial  price  discount  and 
this  tends  to  depress  the  market  for  all 
sizes.  Navel  oranges  failing  to  meet  such 
requirements  could  be  shipped  to  fresh 
export  markets,  left  on  trees  to  attain 
further  growth,  or  utilized  in  processing. 
In  the  circumstances,  elimination  of 
sizes  smaller  than  those  specified  is 
appropriate  in  the  interest  of  growers 
and  consumers. 

Therefore,  §  907.796  is  added  to  read 
as  follows  (§  907.796  expires  January  1, 
1981,  and  will  not  be  published  in  the 
annual  Code  of  Federal  Regulations): 

§  907.796    Navel  Orange  Regulation  496. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b),  during  the  period 
November  14, 1980,  through  January  1, 
1981,  no  handler  shall  handle  any  navel 
oranges  grown  in  District  1,  3,  or  4  which 
are  of  a  size  smaller  than  2.59  inches  in 
diameter:  Provided,  That  not  to  exceed  5 
percent,  by  count,  of  the  oranges  in  any 
container  may  measure  smaller  than 
2.59  inches  in  diameter. 

(b)  During  the  period  November  14 
through  20, 1980,  any  handler  may 
handle  navel  oranges  grown  in  District 
1,  3,  or  4  which  are  of  a  size  smaller  than 
2.59  inches  in  diameter:  Provided,  That 
such  smaller  oranges  shall  be  not 
smaller  than  2.45  inches  in  diameter, 
except  not  to  exceed  5  percent,  by  count, 
of  the  oranges  in  any  container  of  such 
oranges  may  measure  smaller  than  2.45 
inches  in  diameter. 

(c)  As  used  in  this  section,  "handler," 
"handle,"  "District  1,"  "District  3,"  and 
"District  4"  mean  the  same  as  defined  in 
the  marketing  order.  Diameter  shall 
mean  the  largest  measurement  at  a  right 
angle  to  a  straight  line  running  from  the 
stem  to  the  blossom  end  of  the  fruit. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  7, 1980  to  become 
effective  November  14, 1980. 
0.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mariieting  Service. 

(FR  Doc.  80-35534  Filed  11-13-80;  &45  am) 
BILUNG  CODE  3410-02-M 
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7CFRPart910 
(Lemon  Regubtlon  279] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA.  I 

ACTION:  Finaj  rule. 

summary:  Tl^is  regulation  establishes 
the  quantity  <)f  fresh  CaHfomia-Arizona 
lemons  that  i^iay  be  shipped  to  market 
during  the  pef-iod  November  16-22. 1980. 
Such  action  ik  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  d»e  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  November  16, 1980. 
FOR  FURTHERI  INFORMATION  CONTACT 
Malvin  E.  MoGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulatian  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  91^,  as  amended  (7  CFR  Part 
910),  regulatitg  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  ^s  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendaiions  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  faund  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  ofExecutive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8, 1980.  A 
final  impact  imalysis  on  the  marketing 
policy  is  available  from  Malivn  E. 
McGaha,  Chief,  Fruit  Branch,  F&V. 
AMS,  USDA.  Washington.  D.C.  20250, 
telephone  20: 1-447-5975. 

The  committee  met  again  publicly  on 
November  10, 1980,  at  Los  Angeles, 
California,  ta  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  spscified  week.  The 
committee  re  jorts  the  demand  for 
lemons  is  steidy. 

It  is  furthei  found  that  there  is       | 
insufficient  t:  me  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  mi  st  be  taken  to  warrant  a  60 
day  commen  period  as  recommended  in 
E.  0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  <  nd  postpone  the  effective 


date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 
Section  910.579  is  added  as  follows: 

§  910.579    Lemon  Regulation  279. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  16, 
1980,  through  November  22, 1980,  is 
established  at  225,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19,  48  SfaL  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  13.  1960. 

D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  Doc.  BO-S-MSa  Filed  11-13-80;  11:51  «m| 
BILLINQ  CODE  3410-02-M 

7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  California;  Changes  In  Subparts— 
Supplementary  Regulations  and 
Conversion  Factors 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  includes  Golden 
Seedless  and  Dipped  and  Related 
Seedless  raisins  under  a  weight  dockage 
system  for  immaturity,  deletes  obsolete 
provisions,  and  makes  a  needed 
conforming  change  in  provisions 
prescribing  conversion  factors  for 
computing  weight  lost  in  reconditioning 
raisins.  It  is  based  on  a  unanimous 
recommendation  of  the  Raisin 
Administrative  Committee.  The 
Committee  works  with  USDA  in 
administering  the  Federal  marketing 
order  for  California  raisins. 
EFFECTIVE  DATE:  November  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA  Washington,  D.C.  20250 
(202)  447-5053.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  action  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  J.  S.  Miller. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 


classified  "non-significant".  Notice  of 
this  action  was  published  in  the  October 
16, 1980,  issue  of  the  Federal  Register  (45 
FR  68659).  Comments  were  invited  until 
October  31. 1980.  Two  favorable 
comments  were  received. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  in 
that:  (1)  Handlers  are  acquiring  and 
processing  1980  crop  Golden  Seedless 
and  Dipped  and  Related  Seedless 
raisins  and  this  action  should  be 
effective  promptly  to  cover  as  many 
1980  crop  acquisitions  as  possible;  (2) 
for  several  years  handlers  have  been 
utilizing  the  weight  dockage  system  in 
acquiring  Natural  (sun-dried)  Seedless 
raisins  and  need  no  advance 
preparation  to  acquire  Golden  Seedless 
and  Dipped  and  Related  Seedless 
raisins  in  this  manner;  and  (3)  no  useful 
purpose  would  be  served  by  delaying 
the  effective  date  of  this  action. 

This  action  pertains  to  an  amendment 
of  the  Subpart — Supplementary 
Regulations  (7  CFR  989.202-989.233),  and 
Subpart — Conversion  Factors  (7  CFR 
989.601).  The  subparts  are  issued  under 
the  marketing  agreement  and  Order  No. 
989,  both  as  amended  (7  CFR  Part  989) 
regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
California.  The  marketing  agreement 
and  order  are  referred  to  collectively  as 
the  "order".  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  amendment  of  Subpart — 
Supplementary  Regulations  would 
include  Golden  Seedless  and  Dipped 
and  Related  Seedless  raisins  under  the 
weight  dockage  system  for  immaturity 
prescribed  in  §  989.210.  Section  989.210 
is  authorized  by  §  989.58(a)  of  the  order. 
The  inclusion  of  these  two  varietal  types 
of  raisins  under  the  dockage  system 
would  permit  handlers  of  Golden 
Seedless  and  Dipped  and  Related 
Seedless  raisins  to  acquire  them  as 
natural  condition  standard  raisins  even 
though  the  raisins  have  been  determined 
to  be  off-grade  because  of  an  excess  of 
immature  raisins.  The  immature  raisins 
usually  can  be  removed  from  the  lot  of 
raisins  by  the  handler  during  normal 
processing  so  the  balance  of  the  lot 
meets  grade  requirements.  Currently,  for 
Natural  (sun-dried)  Seedless  raisins,  the 
creditable  weight  of  any  such  lot  is 
computed  by  multiplying  the  net  weight 
of  the  lot  by  a  dockage  factor.  The  factor 
would  reduce  the  weight  of  the  lot  by  an 
amount  approximating  the  weight  of  the 
immature  raisins  needed  to  be  removed 
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from  the  lot  in  order  for  the  balance  of 
the  lot  to  meet  grade  requirements. 

Although  there  is  more  control  of 
maturity  in  selecting  grapes  for 
dehydration  than  in  sun-drying,  makers 
of  Golden  Seedless  and  Dipped  and 
Related  Seedless  raisins  encounter 
maturity  problems,  especially  in  a  year 
of  poor  grade  maturity.  Permitting 
handlers  to  acquire  low  maturity  Golden 
Seedless  and  Dipped  and  Related 
Seedless  raisins  as  standard  raisins 
under  this  system  would  speed  up 
acquistions,  would  save  inspection 
costs,  and  would  save  the  makers  of 
such  raisins  additional  reconditioning 
costs. 

The  quality  control  provisions  in 
§  989.202  of  Subpart — Supplementary 
Regulations  are  obsolete  and  are 
deleted. 

On  August  1, 1980,  the  term  "Dipped 
Seedless"  was  changed  to  "Dipped  and 
Related  Seedless".  That  change  in  terms 
appeared  on  page  64397  of  the  Federal 
Register  (44  FR  64397)  and  necessitates 
a  minor  wording  change  in  §  989.601  of 
Subpart — Conversion  Factors. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and 
recommendation  submitted  by  the 
Committee,  and  other  available 
information,  it  is  hereby  further  found 
that  the  changes  in  Subpart — 
Supplementary  Regulations  and 
Subpart — Conversion  Factors,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Therefore,  these  two  subparts  are 
amended  as  follows: 

Subpart— Supplementary  Regulations 

§989.202    [Deleted] 

1.  Section  989.202  is  deleted. 

2.  In  §  989.210,  paragraphs  (a)  through 
(f)  are  revised  to  read: 

§  969.210    Handling  of  Natural  (sun-dried] 
Seedless,  Golden  Seedless,  and  Dipped  and 
Related  Seedless  raisins  acquired  pursuant 
to  a  weight  dockage  system. 

(a)  General.  Subject  to  prior 
agreement  between  handler  and 
tenderer,  a  handler  may  acquire  as 
standard  raisins  any  lot  of  Natural  (sun- 
dried)  Seedless,  Golden  Seedless,  and 
Dipped  and  Related  Seedless  raisins 
containing  more  than  8  percent,  by 
weight,  of  substandard  raisins  under  a 
weight  dockage  system.  The  creditable 
weight  of  such  lot  acquired  shall  be  that 
obtained  by  multiplying  the  net  weight 

of  the  raisins  in  the  lot  by  the  applicable 
dockage  factor  from  the  dockage  table 
prescribed  in  paragraph  (g)  of  this 
section. 

(b)  Free  and  reserve  tonnage 
percentages.  Whenever  free  and  reserve 


percentages  are  designated  for  Natiu-al 
(sun-dried)  Seedless,  Golden  Seedless, 
and  Dipped  and  Related  Seedless 
raisins  for  a  crop  year,  such  percentages 
shall  be  applicable  to  the  creditable 
weight  of  any  lot  of  such  raisins 
acquired  by  a  handler  pursuant  to  a 
weight  dockage  system. 

(c)  Reserve  tonnage.  A  handler  may 
hold  as  reserve  tonnage  raisins  any  lot, 
or  portion  thereof,  of  Natural  (sun-dried) 
Seedless,  Golden  Seedless,  and  Dipped 
and  Related  Seedless  raisins  acquired 
pursuant  to  a  weight  dockage  system: 
Provided,  That  only  the  creditable 
weight  of  such  lot,  or  portion  thereof, 
may  be  applied  by  the  Committee 
against  the  handler's  reserve  tonnage 
obligation. 

(d)  Assessments.  Assessments  on  any 
lot  of  Natural  (sun-dried)  Seedless, 
Golden  Seedless,  and  Dipped  and 
Related  Seedless  raisins  acquired  by  a 
handler  pursuant  to  a  weight  dockage 
system  shall  be  applicable  to  the  free 
tonnage  portion  of  the  creditable  weight 
of  such  lot. 

(e)  Payments  for  services  on  reserve 
tonnage.  Payment  to  a  handler  for 
services  performed  by  him  with  respect 
to  reserve  tonnage  Natural  (sxm-dried) 
Seedless,  Golden  Seedless,  and  Dipped 
and  Related  Seedless  raisins  acquired 
pursuant  to  a  weight  dockage  system 
shall  be  made  on  the  basis  of  the 
creditable  weight  of  such  lot  and  at  the 
applicable  rate  specified  for  such 
services  in  §  989.401  of  Subpart — 
Schedule  of  Payments. 

(f)  Identification.  Any  lot  of  Natural 
(sun-dried)  Seedless,  Golden  Seedless, 
and  Dipped  and  Related  Seedless 
raisins  acquired  by  a  handler  pursuant 
to  a  weight  dockage  system  shall  be  so 
identified  by  the  inspection  service 
affixing  to  one  container  on  each  pallet, 
or  to  each  bin,  in  such  lot.  a 
prenumbered  RAC  control  card  (to  be 
furnished  by  the  Committee)  which  shall 
remain  affixed  to  the  container  or  bin 
until  the  raisins  are  processed  or 
disposed  of  as  natural  condition  raisins. 
The  control  card  shall  only  be  removed 
by.  or  under  the  supervision  of  an 
inspector  of  the  inspection  service,  or 
authorized  Committee  personnel. 


Subpart — Conversion  Factors 

§  989.601    [Amended] 

3.  The  conversion  factor  table  in 
§  989.601  is  revised  by  changing  the  term 
"Dipped  seedless"  to  "Dipped  and 
Related  seedless". 

(Sees.  1-19,  48  Stat.  31.  as  amended;  (7  U.S.C. 
601-674).) 


Dated:  November  10, 1980. 
D.S.  KuryioskL 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc  SO-3S611  Filed  11-13-80:  8:45  am) 
BILLING  CODE  3410-02-M 


7  CFR  Part  1250 

Rules  of  Practice  and  Procedure 
Governing  Proceedings  to  Formulate 
An  Order  Under  Egg  Research  and 
Consumer  Information  Act 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  On  June  17, 1980,  the  Egg 
Research  and  Consumer  Information 
Act  was  amended  to  provide  for  an 
increase  in  the  rate  of  assessment  and 
the  addition  of  two  consumers  to  the  Egg 
Board  if  approved  by  producers  in  a 
referendum.  This  document  amends  the 
rules  of  practice  and  procedure 
governing  proceedings  to  formulate  an 
order  under  the  Egg  Research  and 
Consumer  Information  Act.  This 
amendment  revises  the  definition  of  the 
term  "Act"  and  revises  the  section 
pertaining  to  ex  parte  communications. 

EFFECTIVE  DATE:  November  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 

W.  David  Spalding,  AMS,  202-447-2068. 

SUPPLEMENTARY  INFORMATION:  The  Egg 

Research  and  Consumer  Information 
Act  (7  U.S.C.  2701-2718)  provides  for 
formal  rulemaking  actions  to  be  initiated 
for  the  purpose  of  formulating  an  Egg 
Research  and  Promotion  Order.  The 
rules  of  practice,  first  published  in  the 
Federal  Register  on  March  25, 1975,  are 
being  amended  for  currency  in  light  of 
the  recent  amendments  to  the  Act.  It  has 
been  determined  that  under  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  impractical  and 
unnecessary  to  allow  opportunity  for 
public  comment  or  to  delay  the 
effectiveness  of  these  rules  of  practice 
until  30  days  after  publication  in  the 
Federal  Register  for  the  reasons  that:  (1) 
These  amendments  apply  only  to  agency 
rules  of  practice; 

(2)  No  substantive  change  of  the  rules 
in  involved;  and  (3)  The  amendments 
are  patterned  directly  after  existing 
rules  that  have  been  effectively  used  in 
similar  programs.  Accordingly,  Part 
1250,  Title  7,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Authority:  Sees.  2-21,  88  Stat.  1171  et.  seq., 
(7  U.S.C.  2701  et  seq).  as  amended.  Pub.  L 
96-276,  94  Stat.  541. 


75166        Fecferal  Register  /  Vol.  45.  No.  222  /  Friday,  November  14.  1980  /  Rules  and  Regulations 


Subpart— Rule*  of  Practice  and 
Procedure  Governing  Proceedings  to 
Formuiate  an  Order  Under  the  Egg 
Research  and  Consumer  Information 
Act 

1.  The  table  c^f  contents  is  amended  by 
revising  it  to  re^d  as  follows: 

Sec 

1250.1  Words  in  (he  singular  form. 

1250.2  Defmitioni. 

1250.3  ProposalsJ 

1250.4  Institution  of  proceedings. 

1250.5  DocJcet  number. 

1250.6  Judges. 

1250.7  Motions  and  requests. 

1250.8  Conduct  of  tJie  liearing. 

1250.9  Oral  and  lirritten  arguments. 

1250.10  Certificaiion  of  the  transcript. 

1250.11  Copies  ol  the  transcript. 

1250.12  Adminiswator's  recommended 
decision. 

1250.13  Submission  to  Secretary. 

1250.14  Decision  ty  the  Secretary. 

1250.15  Executioi  of  the  order. 

1250.16  Filing:  erfensions  of  time;  effective 
date  of  niingj  and  computation  of  time. 

1250.17  Ex  parte  communications. 

1250.18  Additional  documents  to  be  filed 
with  hearingjclerk. 

1250.19  Hearing  I  lefore  Secretary. 

2.  Section  12!  0.2  is  amended  by 
revising  paragr  iph  (a]  to  read  as 
follows: 

§1250.2    Definifons 

*  *         *       {  *         * 

(a)  The  term  ]' Act"  means  the  Egg 
Research  and  Consumer  Information 
Act.  as  amended,  Pub.  L.  93-428,  88  Stat. 
1171,  et  seq.,  7  IJ.S.C.  2701-2718. 

*  *        *        *        * 

3.  Section  12^.17  is  amended  by 
deleting  the  existing  section  and 
replacing  it  witji  a  new  section  to  read 
as  follows: 


ith  a  1 
parte  ( 


§  1250.17    Ex  p4rte  communications. 

(a)  At  no  staae  of  the  proceeding 
following  the  isfeuance  of  a  notice  of  a 
hearing  and  prior  to  the  issuance  of  the 
Secretary's  decision  therein  shall  an 
employee  of  thi  Department  who  is  or 
may  reasonably  be  expected  to  be 
involved  in  theldecision  process  of  the 
proceeding  discuss  ex  parte  the  merits 
of  the  proceedihg  with  any  person 
having  an  interest  in  the  proceeding  or 
with  any  repreientative  of  such  person; 
Provided,  That  procedural  matters  and 
status  reports  ahall  not  be  included 
within  this  limitation:  And,  provided 
further.  That  a^  employee  of  the 
Department  who  is  or  may  reasonably 
be  expected  toibe  involved  in  the 
decisional  process  of  the  proceeding 
may  discuss  thp  merits  of  the  proceeding 
with  such  a  person  if  all  parties  known 
to  be  interested  in  the  proceeding  have 
been  given  notice  and  an  opportunity  to 
participate.  A  ttiemorandum  of  any  such 


discussion  shall  be  included  in  the 
record  of  the  proceeding. 

(b)  No  person  interested  in  the 
proceeding  shall  make  or  knowingly 
cause  to  be  made  to  an  employee  of  the 
Department  who  is  or  may  reasonably 
be  expected  to  be  involved  in  the 
decisional  process  of  the  proceeding  an 
ex  parte  communication  relevant  to  the 
merits  of  the  proceeding  except  as 
provided  in  paragraph  (a)  of  this  section. 

(c)  If  an  employee  of  the  Department 
who  is  or  may  reasonably  be  expected 
to  be  involved  in  the  decisional  process 
of  the  proceeding  receives  or  makes  a 
communication  prohibited  by  this 
section,  the  Department  shall  place  on 
the  public  record  of  the  proceeding: 

(1)  All  such  written  communications. 

(2]  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(3)  All  written  responses,  and 
memoranda  stating  the  substance  of  all 
oral  responses  thereto. 

(d)  Upon  receipt  of  a  communication 
knowingly  made  or  knowingly  caused  to 
be  made  by  a  party  in  violation  of  this 
section,  the  Department  may,  to  the 
extent  consistent  with  the  interest  of 
justice  and  the  policy  of  the  underlying 
statute,  take  whatever  steps  are  deemed 
necessary  to  nullify  the  effect  of  such 
communication. 

(e)  For  the  purposes  of  this  section, 
"ex  parte  communication"  means  an 
oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  interested 
parties  is  not  given,  but  which  shall  not 
include  requests  for  status  reports 
(including  requests  on  procedural 
matters)  on  a  proceeding. 

Done  at  Washington.  D.C.,  on  November 
10, 1980. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Doc  80-35409  Filed  ll-13-«0:  8:45  am] 
BILUNG  CODE  3410-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  204 

Petition  To  Classify  Alien  as 
Immediate  Relative  of  a  United  States 
Citizen  or  as  a  Preference  Immigrant; 
Revision  of  Requirements  for  Petitions 
Based  on  Adoptive  Relationships 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 


summary:  This  Hnal  rule  amends  the 
regulations  of  the  Immigration  and 
Naturalization  Service  concerning  filing 
a  petition  for  classification  as  an 
immediate  relative  of  a  United  States 
citizen  on  behalf  of  an  alien  orphan, 
submitting  a  request  for  advance 
processing  of  such  a  petition,  and  filing 
a  relative  petition  based  upon  an 
adoptive  relationship.  These  revisions 
clarify  and  add  to  existing  regulations 
and  establish  uniform  procedures  within 
the  Service. 

EFFECTIVE  DATE:  December  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information — Stanley  J. 
Kieszkiel.  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service.  425  Eye  Street.  N.W.. 
Washington.  D.C..  20536.  Telephone: 
(202)  633-3048. 
For  specific  information — Alice 
Strickler.  Immigration  Examiner 
Immigration  and  Naturalization 
Service,  425  Eye  Street.  N.W.. 
Washington.  D.C..  20536.  Telephone: 
(202)  633-5015. 

SUPPLEMENTARY  INFORMATION:  On 

August  28,  1980,  at  45  FR  57432.  the 
Service  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register 
setting  forth,  §§  204.1(b),  204.2(c)(7), 
204.2(e),  and  204.2(f)  of  Title  8  of  the 
Code  of  Federal  Regulations,  new 
requirements  and  procedures  regarding 
petitions  for  immigration  benefits 
through  adoptive  and  prospective 
adoptive  relationships.  The  amendments 
were  made  to  afford  increased 
uniformity  as  well  as  increased 
flexibility  in  the  filing  and  processing  of 
orphan  petitions  and  requests  for 
advance  processing  of  orphan  petitions. 
Changes  were  also  made  to  explain  the 
existing  requirements  and  procedures 
relating  to  immigration  benefits  resulting 
from  adoptive  and  prospective  adoptive 
relationships  more  clearly.  In  addition, 
editorial  changes  were  made  to  improve 
readability  through  a  clearer  format. 

An  opportunity  was  provided  to 
interested  parties  to  submit  written 
comments  by  October  27, 1980  to  allow 
the  Service  to  consider  any  suggestions 
or  objections  carefully  and  to  amend  the 
rules  if  warranted.  Since  there  were  no 
comments,  the  proposed  rule  will  be 
adopted  as  published. 

In  view  of  the  foregoing.  Chapter  I  of 
Title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
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PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

1.  §  204.1(b)  is  revised  to  read  as 
follows: 

§  204.1    Petition. 

***** 

(b)  Orphan. — (1)  Jurisdiction. — (i) 
Petitioner  residing  in  the  United  States. 
A  petition  in  behalf  of  a  child  defined  in 
§  101(b)(1)(F)  of  the  Act  or  a  request  for 
advance  processing  of  such  a  petition 
must  be  filed  with  the  office  of  the 
Service  having  jurisdiction  over  the 
place  where  the  petitioner  is  residing,  if 
the  petitioner  is  residing  in  the  United 
States. 

(ii)  Petitioner  residing  abroad.  If  the 
petitioner  resides  outside  of  the  United 
States,  the  petition  or  request  for 
advance  processing  must  be  filed  with 
the  overseas  or  stateside  office  of  the 
Service  designated  to  act  on  the  petition 
or  request.  This  can  be  ascertained  by 
consulting  an  American  consul. 

(iii)  Petitioner  proceeding  abroad 
when  advance  processing  request  is  on 
file  at  a  stateside  office.  When  a  request 
for  advance  processing  is  already  on  file 
at  a  stateside  office  and  the  petitioner 
and/or  spouse,  if  married,  are/is 
traveling  abroadXo  locate  or  adopt  a 
child,  the  petition  in  behalf  of  the  child 
may  be  filed  at  the  stateside  office  if  it 
will  facilitate  the  processing  of  the 
petition.  Otherwise  it  should  be  Rled  at 
the  Service  office  which  has  jurisdiction 
over  the  place  where  the  child  is 
residing. 

(iv)  Petitioner  residing  in  Canada. 
Since  no  Service  office  in  Canada  is 
designated  for  processing  orphan  cases, 
a  petitioner  residing  in  that  country  shall 
file  an  orphan  petition  or  request  for 
advance  processing  with  the  office  of 
the  Service  having  jurisdiction  over  the 
place  of  the  child's  intended  residence 
in  the  United  States. 

(2)  Petition. — (i)  Filing  the  petition.  A 
petition  for  a  child  as  defined  in 
§  101(b)(1)(F)  of  the  Act  must  be  filed  on 
Form  1-600  by  a  United  States  citizen.  It 
must  identify  the  child  and  must  be 
accompanied  by  the  fee  required  under 
§  103.7(b)(1)  of  this  chapter.  If  the 
petitioner  is  married,  the  Form  1-600 
must  also  be  signed  by  the  petitioner's 
spouse.  If  unmarried,  the  petitioner  must 
be  at  least  twenty-five  years  of  age  at 
the  time  of  the  adoption  and  when  the 
petition  is  filed. 

(ii)  Decision.  The  petitioner  shall  be 
notified  of  the  decision.  If  the  petition  is 
denied,  the  petitioner  shall  be  advised  of 
the  reasons  for  the  denial  and  of  the 
right  to  appeal  in  accordance  with  the 


provisions  of  Part  103  of  this  chapter. 
When  the  petition  is  denied,  the  fee  will 
not  be  refunded. 

(iii)  Child  in  the  United  States.  A  child 
is  in  parole  status  and  who  has  not  been 
adopted  in  the  United  States  is  eligible 
for  the  benefits  of  an  orphan  petition 
and  adjustment  of  status  to  permanent 
residence  when  all  the  requirements  of 
§§  101(b)(1)(F)  and  204(e)  of  the  Act 
have  been  met.  A  child  in  the  United 
States  either  illegally  or  as  a 
nonimmigrant,  however,  is  ineligible  for 
the  benefits  of  an  orphan  petition  and 
adjustment  of  status  on  that  basis. 

(3)  Advance  processing  request. — (i) 
Circumstances  where  advance 
processing  request  may  be  submitted.  A 
prospective  petitioner  may  request 
advance  processing  of  a  petition  for  a 
child  as  defined  in  §  101(b)(1)(F)  of  the 
Act  when — 

(A)  a  prospective  orphan  has  not  been 
located  and  identified;  or 

(B)  the  prospective  petitioner  and/or 
spouse,  if  married,  are/is  going  abroad 
to  adopt  or  locate  a  child. 

(ii)  Submitting  the  request. 

(A)  General.  A  request  for  advance 
processing  shall  be  submitted  by  a 
United  States  citizen  on  Form  1-600  with 
block  I  and  the  affadavit  of  petitioner 
completed.  It  shall  be  accompanied  by 
the  fee  specified  in  §  103.7(b)(1)  of  this 
chapter.  If  the  petitioner  is  married. 
Form  1-600  shall  also  be  signed  by  the 
petitioner's  spouse.  If  unmarried,  the 
petitioner  must  be  at  least  twenty-four 
years  of  age  provided  that  he/she  will 
be  at  least  twenty-five  at  the  time  of  the 
adoption  and  of  filing  the  completed 
petition  in  behalf  of  a  child. 

(B)  Properly  filed  petition.  The 
petition  in  an  advance  processing  case 
vdll  not  be  regarded  as  properly  filed 
until  the  orphan  has  been  identified  and 
the  biographical  information  and 
documentary  evidence  concerning  the 
child  are  furnished  to  this  Service.  When 
the  child  has  been  identified,  a 
completed  duplicate  Form  1-600  shall  be 
submitted  with  all  necessary 
documentary  evidence  relating  to  him/ 
her. 

(iii)  Disposition  of  the  request  for 
advance  processing.  The  petitioner  will 
be  informed  that  the  request  for  advance 
processing  will  be  retained  for  one  year 
from  the  date  of  completion  of  all 
advance  processing,  that  if  a  child  is  not 
identified  to  this  Service  within  that 
year,  the  request  will  be  considered 
abandoned,  and  that  any  further 
proceedings  will  require  the  filing  of  a 
new  Form  1-600.  If  the  request  for 
advance  processing  is  considered 
abandoned,  the  fee  will  not  be  refunded. 

2.  Section  204.2(c)(7)  is  revised  to  read 
as  follows.  The  following  paragraphs  (e) 


and  (f)  are  added,  and  the  former 
paragraphs  (e)  and  (f)  are  redesignated 
as  paragraphs  (g)  and  (h)  respectively. 
The  new  paragraphs  read  as  follows: 

§  204.2    Documents. 

***** 

(c)    *  *  * 

(7)  Relationship  by  adoption.  If  the 
petitioner  and  the  beneficiary  are 
related  to  each  other  by  adoption,  a 
certified  copy  of  the  adoption  decree 
must  accompany  the  petition. 
Immigration  benefits  may  be  obtained 
under  §§  101(b)(1)(E)  or  101(b)(2)  of  the 
Act  by  virtue  of  an  adoptive  relationship 
provided  that  the  child  was  adopted 
while  under  the  age  of  fourteen  if  the 
child  has  been  in  the  legal  custody  of. 
and  has  resided  with,  the  adopting 
parent  or  parents  for  at  least  two  years. 
While  the  legal  custody  must  be  after 
the  adoption,  residence  occurring  prior 
to  the  adoption  can  satisfy  the  residence 
requirement. 
***** 

(e)  Preliminary  processing  of  orphan 
petition  without  full  documentation  or 
home  study.  When  a  child  has  been 
identified  but  the  documentary  evidence 
relating  to  him/her  or  the  home  study  is 
not  yet  available,  an  orphan  petition 
may  be  filed  without  such  evidence  or 
home  study.  All  other  evidence  and  the 
fingerprints  required  in  paragraph  (d)(1) 
of  this  section,  however,  must  be 
submitted.  The  petition  will  not  be 
considered  properly  filed  until  complete 
documentary  evidence  relating  to  the 
child  and  the  home  study  are  furnished. 
If  the  necessary  evidence  and  home 
study  are  not  submitted  within  one  year 
from  the  date  of  submission  of  the 
petition,  the  petition  will  be  considered 
abandoned,  and  the  fee  will  not  be 
refunded.  Any  further  proceedings  will 
require  the  filing  of  a  new  petition. 

(f)  Evidence  and  information  to  be 
furnished  with  request  for  advance 
processing  of  orphan  petition. — (1) 
Evidence.  A  request  for  advance 
processing  of  an  orphan  petition  in 
behalf  of  a  child  who  has  not  been 
identified  made  pursuant  to  §  204.1(b)(3) 
must  be  accompanied  by — 

(i)  fingerprints  on  Form  FD-258  of  the 
United  States  citizen  petitioner  and 
spouse,  if  married; 

(ii)  documentary  evidence  relating  to 
the  petitioner  and  spouse,  if  married,  as 
provided  in  paragraph  (d)(1)  of  this 
section;  and 

(iii)  a  vahd  home  study  as  described 
in  paragraph  {d)(2)  of  this  section,  if 
available.  If  not  yet  available,  it  shall  be 
submitted  within  one  year  from  the  date 
of  submission  of  the  request  for  advance 
processing  or  the  request  shall  be 
considered  abandoned. 
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(2)  Information.  The  petitioner  must 
furnish  the  following  information  with  a 
request  for  aflvance  processing: 

(i)  Whethe^  the  child  is  coming  to  the 
United  State^  for  adoption  after 
compliance  with  the  preadoption 
requirements!  if  any.  of  the  state  of 
proposed  residence  or  whether  the  child 
will  be  adoptled  abroad  after  having 
been  personajlly  seen  and  observed  by 
the  petitioneij  and  spouse,  if  married. 

(ii]  Name  and  address  of  the 
organization  pr  individual  assisting  the 
petitioner  in  locating  or  identifying  an 
eligible  orph^. 

(iii)  City,  pnovince  or  state  and 
country  of  innended  destination  if  the 
petitoner  and^or  spouse  are/is 
proceeding  al^road  to  locate  or  adopt  a 
child.  i 

(iv)  Date  o^ intended  departure  of  the 
petitioner  and/or  spouse,  if  traveling 


(E)  and  (F),  103.  204;  8  U.S.C. 


abroad. 


(Sees.  101(b)(1) 

U01(b)(l)  (E)  aiid  (F),  1103,  1154) 

Dated:  Novenber  7, 1980. 
Daxid  Croslanc , 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  ao-3Mac  Fi  ed  11-13-80:  8:45  amj 
BILLING  CODE  441>-1I>-M 


* 


0EPARTME^4r  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service         I 

9  CFR  Part  si 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Quarai^tined  and  Released 

agency:  Aninial  and  Plant  Health 
Inspection  Sefvice.  USDA. 
ACTION:  Final  knile. 

summary:  The  purpose  of  these 
amendments  Is  to  quarantine  a  portion 
of  Fort  Bend  Clounty  in  Texas  because  of 
the  existence  jf  exotic  Newcastle 
disease  and  td  release  a  portion  of 
Klamath  Com  ty  in  Oregon  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  Exotic  Newcastle 
disease  was  confirmed  in  such  portion 
of  Fort  Bend  County,  Texas,  on 
November  3, 1  980.  Therefore,  in  order  to 
prevent  the  dissemination  of  exotic 
Newcastle  disease  it  is  necessary  to 
quarantine  thi!  affected  area.  Further 
surveillance  activity  indicates  that 
exotic  Newca  stle  disease  no  longer 
exists  in  the  afea  quarantined. 
EFFECTIVE  DAfE:  November  7, 1980. 


FOR  FURTHER 

C.  G.  Mason, 
Field  Operations 
Veterinary 


NFORMATION  CONTACT: 

3hief,  National  Emergency 
,  Emergency  Programs, 
SeWices.  USDA,  6505 


Belcrest  Road.  Federal  Building.  Room 
751.  Hyattsville,  Md.  20782,  301-436- 
8073. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  quarantine  a  portion  of 
Fort  Bend  County  in  Texas,  because  of 
the  existence  of  exotic  Newcastle 
disease.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
poultry,  mynah  and  psittacine  birds,  and 
birds  of  all  other  species  under  any  form 
of  conHnement  and  their  carcasses,  and 
parts  thereof,  and  certain  other  articles, 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82.  as  amended,  will  apply  to 
the  quarantined  area. 

These  amendments  also  release  a 
portion  of  Klamath  County  in  Oregon 
from  the  areas  quarantined  because  of 
exotic  Newcastle  disease.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah  and 
psittacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement, 
and  their  carcasses  and  parts  thereof, 
and  certain  other  articles  from 
quarantined  areas,  as  contained  in  9 
CFR  Part  82.  as  amended,  will  no  longer 
apply  to  the  released  area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

1.  In  §  82.3(a)(3](i),  is  added  to  read: 

§  82.3    Areas  quarantined. 

(aj  •  *  * 
***** 

(3)  Texas,  (i)  The  premises  of  Tim 
Beghard,  18  Windsor  Court,  Missouri 
City,  Fort  Bend  County. 

***** 

2.  In  §  82.3(a)(17),  relating  to  the  State 
of  Oregon,  paragraph  (i)  relating  to  the 
premises  of  White  Whale  Pet  Shop,  2848 
C.  Jefferson  Mall,  Klamath  Falls, 
Klamath  County,  is  deleted. 
***** 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2.  32  Slat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264, 1265,  as  amended:  sees.  3  and 
11,  76  Stat.  130, 132  (21  U.S.C.  111-113, 115, 
117, 120, 123-126, 134b,  134f);  37  PR  28464, 
28477;  38  PR  19141) 

These  amendments  impose  certain 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  a  communicable  disease  of 
poultry,  and  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  It  does  not  appear 
that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

The  amendment  releasing  the 
quarantined  area  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 


Newcastle  disease.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevent  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  E.  C.  Sharman,  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs,  APHIS,  VS,  USDA, 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 
opportunity  Tor  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Tart  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington.  D.C.,  this  7th  day  of 
November  1980. 
R.  P.  lones. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  80-35536  Filed  11-13-80;  8:45  am) 
BILLING  CODE  3410-34-M 


9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Released  From  Quarantine 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

summary:  The  purpose  of  these 
amendments  is  to  release  a  portion  of 
Volusia  County  in  Florida,  portions  of 
Harris  County  and  a  portion  of  Fort 
Bend  County  in  Texas,  from  areas 
quarantined  because  of  exotic 
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Newcastle  disease.  Surveillance  activity 

indicates  that  exotic  Newcastle  disease 

no  longer  exists  in  the  areas 

quarantined. 

EFFECTIVE  DATE:  November  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

C.  G.  Mason,  Chief,  National  Emergency 

Field  Operations,  Emergency  Programs. 

Veterinary  Services,  USDA,  6505 

Belcrest  Road,  Federal  Building,  Room 

751,  Hyattsville,  MD  20782.  301-436- 

8073. 

SUPPLEMENTARY  INFORMATION:  These 

amendments  exclude  a  portion  of 
Volusia  County  in  Florida,  portions  of 
Harris  County  and  a  portion  of  Fort 
Bend  County  in  Texas,  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  not 
apply  to  the  excluded  areas. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects. 

§82.3    [Amended] 

1.  In  §  82.3(a)(1),  relating  to  the  State 
of  Florida,  paragraph  (iii)  relating  to  the 
premises  of  Reef  Iinports  (Garald 
Smith),  Takoma  Farms.  Halifax  Drive,'' 
Daytona  Beach,  Volusia  County  is 
deleted. 

2.  In  §  82.3(a)(3).  relating  to  the  State 
of  Texas,  paragraphs  (i).  (iii).  and  (iv) 
relating  to  the  following  premises  are 
deleted. 

(i)  Sam  Wisialowski,  10206  Golden 
Sunshine  Street,  Houston,  Harris 
County. 
***** 

(iii)  George  A.  Gamblin,  2911  Burning 
Tree  Lane,  Missouri  City,  Fort  Bend 
County. 

(iv)  Clay  Pot  Nursery,  (Phillip  Baker), 
207  Wahl,  Crosby,  Harris  County. 
*        *  ,      •        *        * 

(Sees.  4-7,  23  Stat,  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264, 1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130, 132;  (21  U.S.C.  111-113, 115, 
117,  120,  123-126,  134b,  134f);  37  FR  28464. 
28477;  38  FR  19141) 

These  amendments  relieve  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 


additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  E.  C.  Sharman,  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs,  APHIS.  VS.  USDA. 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington.  D.C.  this  7th  day  of 
November  1980. 

R.  P.  Jones, 

Acting  Deputy  Administrator,  Veterinary 
Services. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701  and  761 

Share  Draft  Accounts  and  Procedures 
on  Share  Draft  Operations  for  ■ 
Federally  Insured  State  Cttartered 
Credit  Unions 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 

summary:  On  July  17, 1980.  the  National 
Credit  Union  Administration  (NCUA) 
published  for  public  comment  proposed 
rules  on  share  draft  accounts  and 
procedures  on  share  draft  operations  for 
federally  insured  state  chartered  credit 
unions  (45  FR  47846).  The  period  for 
comments  expired  on  September  1. 1980. 
On  June  10. 1980.  NCUA  published  for 
public  comment  a  proposed  rule  that 
would  permit  a  grace  period  of  up  to  7 
days  on  all  share  certificate  accounts  (45 
FR  39279).  The  period  for  comments 


expired  on  July  23, 1980.  On  July  25, 
1980,  NCUA  published  for  public 
comment  a  proposed  rule  that  would  set 
a  maximum  mandatory  penalty  for 
premature  withdrawal  from  a  share 
certificate  account  (45  FR  42628).  The 
period  for  comments  expired  on  August 
18, 1980. 

After  reviewing  and  considering  all 
comments  received  and  views 
expressed,  the  NCUA  Board  has  decided 
to: 

1.  Repeal  present  Section  701.34  of 
NCUA  Rules  and  Regulations  (12  CFR 
I  701.34 — Share  Draft  Accounts)  and 
integrate  it  into  Section  701.35  (Share, 
Share  Draft  and  Share  Certificate 
Accounts). 

2.  Amend  Section  701.35  to  include 
various  regulatory  requirements 
concerning  share  draft  accounts. 

3.  Adopt  a  new  Part  761  (Operational 
Procedures  for  Share  Draft  Accounts; 
Federally  Insured  State  Chartered  Credit 
Unions). 

4.  Adopt,  as  proposed,  the  published 
rule  concerning  the  authority  for  Federal 
credit  unions  to  adopt  grace  periods  of 
up  to  7  days  on  all  share  certificate 
accounts.  (See  Section  701.35(d)(2)(ii)). 

5.  Defer  consideration  of  the  proposed 
rule  concerning  penalties  for  premature 
withdrawal  from  a  share  certificate 
account.  The  proposed  rule  is  not 
adopted  at  this  time.  (See  Section 
701.35(e)). 

The  three  proposals  are  being 
addressed  together  as  they  involve 
similar  subject  matter  incorporated  into 
the  same  regulation. 

EFFECTIVE  DATE:  Effective  November  10, 
1980,  except  that  the  first  clause  in 
Section  701.35{l)(l)(iii)  and  Sections 
701.35(1)(1)  (viii)  and  (xi)  are  effective 
March  1, 1981. 

ADDRESS:  National  Credit  Union 
Administration,  1776  G  St.,  N.W.. 
Washington  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT! 
James  J.  Engel,  Assistant  General 
Counsel  or  Todd  A.  Okun,  Senior 
Attorney,  both  at  the  above  address; 
telephone  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION:  This 
discussion  will  track  the  order  of  the 
issues  discussed  in  the  proposed  rules. 
Of  the  three  separate  publications, 
discussion  is  in  the  following  order 
share  drafts,  grace  periods,  share 
certificate  penalties.  / 

I.  Share  Draft  Accounts 

Of  the  approximately  50  comments 
received,  all  supported  the  change  in  the 
definition  of  "share  draft  account"  that 
deletes  the  requirement  that  it  be  a 
"regular  share  account."  Thus,  the 
prohibition  against  minimum  balance 
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requirements  no  longer  applies  to  share 
draft  account.  The  majority  of 
commenters  ^d,  however,  object  to  the 
proposed  Section  701.35(b)(4)  which 
would  prohibit  the  conversion  by  a 
Federal  credit  union  of  a  regular  share 
account  to  aniy  other  type  of  account 
without  the  ejcpress  authorization  of  the 
account  holder.  It  was  suggested  that 
this  authorization  requirement  not  be 
mandated  as  it  would  be  costly  and 
inefficient  to  paintain  certain  types  of 
accounts  for  i  few  members  who  do  not 
give  such  authorization.  Other 
commenters  Suggested  that  express 
member  authorization  simply  diminishes 
credit  union  flexibility.  The  NCUA 
Board  has  determined  that  changes  in 
member  accounts  should  be  a  subject  of 
negotiation  between  members  and  the 
credit  union  dnd,  therefore,  the 
prohibition  h^s  tieen  deleted.  The  NCUA 
Board  has,  hdwever,  added  a  provision, 
§  701.35(l}(ix)l  requiring  disclosure  when 
an  account  isjopened  as  to  whether 
member  approval  of  changes  is  required. 
Federal  credit  unions  should  recognize 
their  potential  liability  in  making 
unilateral  changes,  and  that  resolution 
of  problems  w^ill  be  between  the  credit 
union  and  thai  member.  In  any  event, 
reasonable  nqtice  should  be  provided  to 
an  account  holder  whenever  any 
changes  are  n  lade.  In  this  regard,  share 
draft  accounti  that  currently  meet  the 
definition  of  rjgular  share  accounts  may 
be  converted  without  member  approval 
to  share  draft  accounts  that  do  not 
qualify  as  regi  ilar  share  accounts, 
unless,  of  coui'se,  the  agreement 
provides  othe  wise.  Depending  upon  the 
nature  of  the  (  hange  made,  notice  to  the 
member  may  )e  required  under 
§  701.35(1){2).  ilven  where  notice  is  not 
required,  the  1 JCUA  Board  strongly 
recommends  jirior  notification  of  any 
such  change. 


Truncation 
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national  economy  and  financial 
marketplace,  they  become  more  and 
more  subject  to  national  policy 
considerations.  Share  draft  programs 
entail  an  increased  awareness  by  credit 
unions  of  their  overall  national  impact 
and  attendant  responsibilities. 

It  must  be  remembered  that  truncation 
is  not  new  for  Federal  credit  unions. 
Truncation  was  an  integral  part  of  the 
experimental  share  draft  programs 
approved  in  October  of  1974  and  was  a 
requirement  of  the  original  share  draft 
regulation,  §  701.34.  With  the  advent  of 
direct  deposit  programs  and  electronic 
funds  transfer  technology,  share  drafts 
were  seen  as  a  method  for  members  to 
more  conveniently  access  share 
accoimts  and  thus  allow  Federal  credit 
unions  to  more  effectively  compete  for 
direct  deposit  funds.  The  overall 
national  concern  for  the  increasing  flow 
of  paper  through  the  payment  process 
provided  the  impetus  to  the 
development  of  direct  deposit  and  EFT 
programs.  They  in  turn  prompted  the 
development  of  share  draft  programs, 
with  the  innovative  process  of 
^ncation.  Even  truncation  in  its 
present  form  is  only  the  first  phase.  It 
eventually  will  be  introduced  in  the 
payment  process  at  differing  stages,  the 
point  of  first  deposit  for  instance,  and 
will  be  utilized  by  other  types  of 
financial  institutions,  thereby  increasing 
its  cost  efficiency  and  further  reducing 
paper  flow  which  is  a  goal  in  accord 
with  national  policy.  Cost  benefits  can 
be  realized  by  Federal  credit  unions 
through  truncated  systems  and,  because 
of  their  cooperative  nature,  these 
benefits  flow  to  their  members. 

Comments  opposing  mandatory 
truncation  provided  no  substantive 
basis  for  the  NCUA  Board  to  remove 
truncation  as  a  regulatory  requirement. 
At  best,  it  was  argued  that  such  a 
requirement  would  cause  competitive 
disadvantages  for  credit  unions. 
However,  that  has  not  been  supported 
by  credit  union  experience.  Federal 
credit  union  share  draft  programs  have 
flourished  and  mandatory  truncation 
has  not  been  presented  to  the  NCUA 
Board  as  causing  problems  in 
competition  by  those  credit  unions 
presently  offering  these  programs.  The 
NCUA  Board  is  also  concerned  that  by 
eliminating  truncation  now,  credit 
unions  could  seriously  endanger  their 
future  operations,  in  terms  of  cost  and 
efficiency,  as  truncation  is  implemented 
by  other  financial  institutions.  Rather, 
credit  unions  should  be  directing  their 
energies  toward  improved  truncation 
systems,  reducing  paper  flow  and 
improving  cost  and  efficiency  benefits. 


Therefore,  in  light  of  national  policy, 
consumer  benefits,  the  fact  that 
truncation  has  been  an  existing 
requirement  that  has  not  been  shown  to 
cause  competitive  disadvantages,  and 
that  commenters  offered  no  substantive 
basis  for  its  deletion  while  agreeing  to 
its  desirability,  the  NCUA  Board  has 
retained  truncation  as  a  requirement  as 
set  forth  in  §  701.35(c)(l)(i). 

Procedural  requirements 

The  majority  of  commenters 
supported  the  minimal  procedural 
requirements  necessary  for  share  draft 
accounts  as  described  at  Section 
701.35(c)(1).  Again,  it  is  emphasized  that 
in  addition  to  these  requirements,  it  is 
the  responsibility  of  a  board  of  directors 
to  ensure  that  sound  operational  and 
control  procedures  are  implemented  to 
safeguard  the  integrity  of  a  share  draft 
program.  The  NCUA  Board  strongly 
advises  that  a  credit  union  obtain  a 
written  opinion  of  counsel  assuring  that 
the  particular  program  undertaken  by     ' 
any  given  credit  union  not  only 
comports  with  Federal  law  and 
regulation,  but  also  any  state  law 
requirements  or  other  requirments,  such 
as  clearinghouse  rules  for  those  credit 
unions  choosing  to  use  their  own  routing 
and  transit  numbers. 

While  various  commenters  discussed 
the  merits  of  the  use  of  a  credit  union's 
own  routing  and  transit  number,  that  is, 
the  "payable  at"  method,  other 
commenters  extolled  the  virtues  of 
credit  unions  retaining  the  "payable 
through"  method  in  the  clearing  process. 
All  were  agreed,  however,  that  the 
choice  of  methods  be  left  to  the  board  of 
directors  of  an  Individual  credit  union. 
The  relative  costs  and  convenience  of 
the  two  methods  should  be  thoroughly 
investigated  before  a  method  is  selected. 
Credit  unions  should  be  aware  that  use 
of  their  own  routing  and  transit  numbers 
will  result  in  certain  responsibilities  for 
the  credit  union.  The  NCUA  Board 
recommends  that  prior  to  implementing 
a  "payable  at"  system,  a  credit  union 
assure  itself  that  it  can  effectively 
undertake  such  a  program,  that  it  is 
aware  of  any  liabilities  that  might  arise, 
and  that  it  is  familiar  with  appropriate 
clearinghouse  rules  common  to  the 
payment  mechanism  system  and 
applicable  to  all  financial  institutions. 

The  majority  of  commenters 
supported  the  requirement  of  surety 
bond  coverage.  Surety  bond  coverage  is 
already  required  under  §§  701.20  and 
741.1.  It  is  restated  here  in 
§  701.35(c)(l)(ii)  to  assure  that  the  board 
of  directors  reviews  the  adequacy  of 
coverage  and  that  the  operational 
aspects  of  its  share  draft  program  do  not 
jeopardize  coverage.  Also  fully 
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supported  were  the  requirements  of  a 
full,  complete  and  detailed  share  draft 
agreement  dehneating  the  duties, 
responsibilities  and  possible  liabilities 
of  both  the  creditimion  and  member 
and  of  a  required  written  document 
developed  by  the  credit  union  that  sets 
forth  the  operational  and  program 
specifications  of  the  share  draft  program 
to  be  implemented.  These  requirements 
are  set  forth  in  Section  701.35(c)(l)(iii). 
The  requirement  that  copies  of  paid 
orders  be  retained  for  five  years  or  as 
required  by  state  law,  whichever  is 
greater,  by  any  method  that  does  not 
jeopardize  the  ability  to  properly 
authenticate  a  document  was  not 
generally  commented  upon.  However, 
credit  unions  may  use  any  type  of  photo 
reproduction  to  meet  this  requirement. 
This  has  been  added  to  the  regulation  at 
Section  701.35{c){l)(iv). 

Fees 

Very  few  commenters  expressed 
opinions  concerning  fees  for  share  draft 
use  except  to  indicate  that  the  statement 
in  the  preamble  that  reasonable  fees 
could  be  charged  for  overdrafts,  stop 
payment  orders  and  failure  to  maintain 
required  balances  should  not  be  read  to 
limit  fees  just  to  those  eventualities. 
Comments  were  evenly  split  on  limiting 
other  fees  to  costs  incurred  by  the  credit 
union.  While  some  agreed  to  the 
principle  of  not  permitting  fees  to 
exceed  cost,  others  felt  that  in  difficult 
economic  times  a  minimal  amount  of 
overhead  or  profit  should  be  permitted 
and  that,  generally,  fees  should  be 
dictated  by  the  marketplace. 

It  is  the  view  of  the  NCUA  Board,  in 
the  spirit  of  deregulation  and  in 
recognition  of  the  difficulty  of 
establishing  with  certainty  what 
constitutes  actual  cost,  that  fee 
structures  should  be  within  the  purview 
of  the  board  of  directors  of  a  credit 
union  implementing  a  share  draft 
program  and  should  reflect  both  equity 
and  the  spirit  of  cooperative  principles. 
While  it  is  still  hoped  that  fees  will 
approximate  cost,  the  NCUA  Board 
believes  that  the  ultimate  success  of  a 
share  draft  program  may  well  depend  on 
the  reasonableness  of  fees  imposed  for 
which  a  board  of  directors  will 
ultimately  have  to  answer.  The  NCUA 
Board  is  also  cognizant  of  the  fact,  for 
example,  that  a  small  fee  for  overdrafts 
may  not  discourage  overdrafts  as  much 
as  a  larger  fee  not  directly  tied  to  the 
cost  of  providing  overdraft  protection.  It 
is  absolutely  necessary  that  all  fees  be 
disclosed  to  members  prior  to  signing  a 
share  draft  agreement  so  that  all 
members  are  aware  of  their  rights  and 
responsibilities.  The  authority  to  provide 


for  fees  is  set  forth  in  Section 
701.35(c)(2)(i). 

Experimental  Programs 

Commenters  generally  concurred  in 
the  availabihty  of  a  one  year 
experimental  share  draft  program  that 
would  serve  as  a  barometer  for  a 
continuing  program  available  to  the 
membership  as  a  whole.  The  ability  to 
designate  a  limited  group  of  members, 
including  board  members  and  officials, 
has  been  maintained,  as  well  as  the 
requirement  that  all  required  disclosures 
and  advertising  requirements  remain  in 
force  during  the  experimental  period. 
Some  commenters  expressed  concern 
over  the  requirement  that,  during  the 
experimental  period,  the  dividend  rate 
paid  on  share  draft  accounts  could  not 
exceed  the  rate  paid  on  regular  share 
accounts.  The  purpose  of  an 
experimental  program,  however,  is  to 
test  operational  feasibility  for  the  credit 
union,  not  to  provide  a  monetary  benefit 
to  a  select  group  of  members.  Of  course, 
in  share  draft  programs  not  in  an 
experimental  phase,  this  dividend 
limitation  is  not  a  requirement.  Those 
involved  in  experimental  programs  may 
be  notified  that  once  a  program  is  no 
longer  experimental,  the  dividend  rate 
may  become  higher.  The  experimental 
program  authority  is  set  forth  in  Section 
701.35{c){2)(ii). 

Disapproval  Criteria 

The  majority  of  conmienters  professed 
confusion  at  the  discussion  in  the 
preamble  of  disapproval  criteria.  The 
preamble  indicated  that  criteria  relating 
to  credit  history  and  previous  loan 
delinquency  would  generally  be 
acceptable,  but  that  standards  tending 
to  eliminate  from  share  draft 
participation  a  group  of  persons 
(women,  low  wage  earners,  persons 
living  in  one  part  of  town)  would  be 
impermissibly  discriminatory.  While  all 
commenters  agreed  that  discrimination 
among  members  should  be  prohibited, 
they  suggested  that  it  would  be  futile  for 
the  NCUA  Board  to  establish  meaningful 
guidelines  because  of  the  geographic 
and  membership  diversity  among  credit 
unions.  For  example,  a  military  credit 
union  with  branches  overseas  might  find 
that  the  use  of  share  drafts  by  its 
overseas  members  would  make  a  share 
draft  program  impractical  or  costly  to 
implement.  However,  the  declaration  in 
the  preamble  that  disapproval  criteria 
would  be  impermissible  if  their  effect 
would  be  to  discriminate  against  a  class 
of  members  was,  in  the  view  of  most 
commenters,  too  broad  and  lacking  in 
effective  guidance. 

It  remains  the  view  of  the  NCUA 
Board  that  disapproval  criteria  should 


generally  be  based  upon  past  credit 
history,  loan  delinquencies,  bad  check 
history,  overdrafts  and  the  like;  that  is, 
factors  that  specifically  relate  to 
operational  feasibility  and  cost 
efficiency.  Groups  or  classes  of  the 
membership  should  normally  not  be 
excluded  from  an  important  service. 
Thus,  criteria  that  result  in  exclusion  of 
an  identifiable  class  of  persons  will  be 
considered  violative  of  the  regulation 
unless  extenuating  circumstances  exist. 
Generally,  extenuating  circumstances 
are  those  that  impact  on  the  operational 
feasibility  of  a  share  draft  program,  such 
as  cost  effectiveness  in  a  geographically 
disparate  credit  union.  Criteria  for 
disapproval  should  involve  aspetts  of 
creditworthiness,  operational  feasibility 
and  cost  efficiency  and  should  be 
equitable  and  reflect  the  spirit  of 
cooperative  principles.  Such  criteria 
must  be  kept  on  file  at  the  credit  union 
and  be  available  to  NCUA  on  request. 
Section  701.35(b)(2)  has  been  modified 
accordingly. 

Guarantees 

All  commenters  stressed  the  need  to 
permit  credit  unions  to  guarantee  share 
drafts  through  the  issuance  of  guarantee 
cards  without  the  cumbersome 
guarantee  procedure  for  each  share  draft 
currently  delineated  at  Section  701.34(g). 
That  provision  prohibits  a  Federal  credit 
union  from  waiving  its  right  to  require 
notice  of  withdrawal  pursuant  to  Article 
III,  Section  5(a)  of  the  Federal  Credit 
Union  Bylaws  and,  hence,  permits  share 
draft  guarantees  for  each  individual 
share  draft  only  if  authorized  by  the 
Federal  credit  union  and  the  share  draft 
account  is  immediately  earmarked  to 
prevent  withdrawal  of  shares  needed  to 
pay  that  particular  share  draft. 
Commenters  suggested,  however,  that 
share  drafts  cannot  be  competitive  and 
effective  instruments  for  third  party 
payments,  if,  when  presented  to  a 
merchant,  for  example,  a  share  draft 
must  be  guaranteed  through  the 
procedure  previously  described,  e.g., 
initiated  by  a  telephone  inquiry  to  the 
credit  union  to  verify  sufficient  funds  in 
the  share  draft  account.  The  potential 
problems  are  obvious,  especially  when 
the  credit  union  is  not  open  for  business. 
The  effectiveness  of  the  ability  to 
guarantee  share  drafts  pursuant  to 
Section  701.34(g)  is  flawed  and  may  not 
serve  as  an  effective  and  "on-the-spot" 
guarantee  necessary  in  today's 
marketplace. 

The  crux  of  the  problem  lies  in  Article 
III,  Section  5(a)  of  the  Federal  Credit 
Union  Bylaws  which  gives  Federal 
credit  unions  the  right  to  require  up  to  60 
days  notice  of  intent  to  withdraw.  That 
particular  bylaw  provision  effectively 
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precludes  aW  absolute  guarantee  of  a 
share  draft  py  a  Federal  credit  union  if 
the  bylaw  wfere  to  be  invoked  prior  to 
payment  of  the  draft. 

The  NCUA  Board  believes  that  share 
drafts  must  (iompete  equally  with 
instruments  Issued  by  other  financial 
institutions.  When  the  practice  of  other 
fmancial  institutions  in  the  local  market 
place  so  requires,  Federal  credit  unions 
must  be  in  a  position  to  guarantee  share 
drafts  througti  the  use  of  a  guarantee 
card  or  otheo  method,  in  such  a  manner 
that  third  parties!  without  a  cumbersome 
and  sometimes  unsuccessful  process, 
may  be  immediately  satisfied  that  a 
share  draft  ajccepted  as  payment  is  , 
guaranteed.  | 

The  Consutner  Checking  Account 
Equity  Act  of  1980  amended  Section  205 
of  the  Federal  Credit  Union  Act  to  give 
all  insured  cijedit  unions  the  express 
power  to  issiie  share  draft  accounts  in 
accordance  with  regulations  issued  by 
the  NCUA  B(tard.  This,  in  effect,  has 
authorized  tne  establishment  of  a  new 
kind  of  account,  separate  and  distinct 
from  other  types  of  accounts.  The  NCUA 
Board  has  determined  that  the 
establishment  of  an  account  that 
represents  shares  redeemable  upon 
demand  is  new  permissible  under  the 
Federal  Credit  Union  Act  and  in 

'  share  drafts  as  third  party 
payment  insthiments,  Federal  credit 
unions  will  b;  permitted  to  adopt  an 
amendment  t  j  Article  III,  Section  5(a)  of 
the  Federal  Credit  Union  Bylaws  that 
will  remove  t  le  right  of  the  board  of 
directors  to  impose  a  notice  of 
withdrawal  on  share  draft  accounts. 
Assuming  adoption  of  an  amendment  to 
Article  III,  Section  5(a)  of  the  Federal 
1  Bylaws,  a  Federal  credit 
union  may  is!  ue  guarantee  cards  which, 
on  presentment  to  a  third  party,  will 
assure  paymj  nt  of  the  share  draft.  A 
Federal  credi :  union  should,  however, 
determine  th<  t  the  use  of  a  guarantee  is 
competitivelj  necessary  and  the  amount 
of  the  guaran  ee  is  reasonable.  Of 
a  Federal  credit  union 
pay  the  draft,  it  should  be 
assured,  throjigh  a  proper  share  draft 
agreement  wi  th  its  member,  that  the 
rights  and  lia  )ilities  of  each  member  are 
clearly  delineated,  especially  in  the  area 


course,  when 
binds  itself  tc 


of  overdrafts, 
and  ultimate 
share  drafts. 


accessing  lines  of  credit, 
iabilify  on  guaranteed 


Use  of  Share  Drafts 

Several  conmenters  expressed 
confusion  ov«  r  the  mandate  of  Section 
205(f)  of  the  Federal  Credit  Union  Act 
that  authorizes  the  establishment  of 
share  draft  ac  counts  for  use  by  an 
organization  vhich  is  operated 
"primarily  foq  religious,  philanthropic. 


charitable,  educational,  or  other  similar 
purposes  and  which  is  not  operated  for 
profits."  Essentially,  the  language  in 
Section  205(f)  parallels  the  provision 
regarding  NOW  accounts  for  other 
depository  institutions  in  the  Consumer 
Checking  Account  Equity  Act  of  1980. 
The  impact  of  the  above  quoted 
language  will  have  only  a  minimal  effect 
on  Federal  credit  unions.  All  individuals 
or  corporations  that  are  members  of  any 
credit  imion,  regardless  of  whether  or 
not  those  corporations  are  non-profit  or 
operated  primarily  for  religious, 
philanthropic,  charitable,  educational  or 
other  similar  purposes,  are  eligible  for 
share  draft  accounts.  This  would  include 
"organizations  of  such  persons"  as  such 
organizations  are  members.  This  would 
not  permit  establishment  of  a  share 
draft  account  in  the  name  of  a 
corporation  or  business  owned  by  a 
member  unless  that  business  or 
corporation  became  a  member.  It  should 
be  pointed  out,  however,  that  the  impact 
of  the  statutory  language  may  be  felt  by 
those  credit  unions  designated  as  "low 
income"  credit  unions.  That  is,  while 
those  designated  credit  unions  may 
permit  the  purchase  of  shares  by  various 
entities  within  the  community,  ^ose 
entities  are  not  considered  members  of 
that  credit  union.  Hence,  they  may  not 
establish  share  draft  accounts  unless 
they  are  organizations  operated 
primarily  for  "religious,  philanthropic, 
charitable,  educational,  or  other  similar 
purposes  and  [are]  not  operated  for 
profit." 

It  is  noted  that  Section  107(6)  of  the 
Federal  Credit  Union  Act  specifically 
delineates  who  may  make  payments  on 
share  draft  accounts  while  referencing 
Section  205(f).  Section  205(f)  merely 
defines  the  scope  of  share  draft 
authority  and  was  not  intended  to 
expand  the  field  from  which  Federal 
credit  unions  could  accept  payment  on 
share  draft  accounts.  Thus,  the  language 
of  Section  205(f)  does  not  permit 
organizations  meeting  the  requirements 
therein  to  establish  share  draft  accounts 
unless  they  are  members  or  are 
otherwise  authorized  to  purchase 
shares. 

As  stated  in  the  premable  to  the 
proposed  rule.  Federal  credit  unions  that 
are  members  of  corporate  centrals 
would  be  eligible  for  share  draft 
accounts  offered  by  corporate  centrals 
because  of  their  membership  status. 

Credit  Union  Share  Draft  Accounts 

A  majority  of  commenters  indicated 
that  Federal  credit  unions  should  be 
permitted  to  establish  their  own  internal 
share  draft  accounts  as  this  would 
enhance  internal  disbursement 
procedures.  It  is  the  view  of  the  NCUA 


Board  that  a  Federal  credit  union  may 
not  establish  its  own  share  draft 
account.  It  may,  however,  draw  drafts 
upon  itself  as  already  outlined  in  the 
Accounting  Manual  for  Federal  Credit 
Unions  (NCUA  Pub.  No.  8022)  at  pages 
5-55  et  seg.  The  particular  type  of  draft 
permissible  would  be  the  functional 
equivalent  of  a  cashier's  check  which  is 
a  draft  drawn  by  a  bank  against  itself. 
The  bank  is  both  the  drawer  and  the 
drawee  of  the  instrument.  It  becomes 
the  bank's  primary  obligation  and 
constitutes  its  written  promise  to  pay  on 
demand.  It  has  previously  been  the 
position  of  NCUA  that  a  Federal  credit 
union  could  not  issue  cashier's  checks 
because  it  could  not  provide  checking 
services.  However,  Federal  credit  unions 
may  issue  what  might  be  termed 
"treasurer's  drafts"  to  enable  Federal 
credit  unions  to  make  payments.  Proper 
accounting  procedures  must  be  used  and 
the  Federal  credit  union  must  maintain 
its  ability  to  honor  such  drafts. 

The  ability  of  the  Federal  credit  union 
to  draw  drafts  on  itself  differs 
significantly  from  the  ability  to  set  up  its 
own  internal  share  draft  account.  While 
commenters  requested  authority  for 
Federal  credit  unions  to  establish 
internal  share  draft  accounts,  it  appears 
that  they  were  actually  requesting  the 
above  mentioned  "treasurer's  draft" 
authority.  The  existence  of  a  share  draft 
accouni  presupposes  the  existence  of  an 
account  representing  an  equity  or 
ownership  interest  in  the  credit  union.  In 
effect,  a  Federal  credit  union  would  be 
redeeming  its  own  shares  by  using  a 
share  draft  account,  i.e.,  reducing  its 
ownership  interest  in  itself  Instead, 
what  is  actually  desired  is  the  ability  of 
a  Federal  credit  union  to  issue  drafts 
drawn  against  its  assets. 

Therefore,  while  a  Federal  credit 
union  may  draw  drafts  on  itself 
assuming  proper  accounting  procedures 
and  an  awareness  of  any  liability  that 
may  be  incurred  by  doing  so,  it  may  not 
have  its  own  internal  share  draft 
account. 

Overdrafts 

Comment  was  solicited  on  both  the 
method  and  timing  of  overdraft  notices. 
All  commenters  supported  the  NCUA 
Board's  position  that  overdrafts  may  be 
cleared  by  a  transfer  of  shares  from 
another  account,  by  accessing  a  Hne  of 
credit,  special  loan  plan  or  any  other 
arrangement  established  with  the 
member  whether  they  be  preauthorized 
or  contingent  upon  member  approval  at 
the  time  an  overdraft  occurs.  All 
commenters  also  agreed  that  overdraft 
notices  must  be  provided  in  any 
reasonable  form  that  advises  the 
member  of  any  overdraft  and  actions 


Federal  Register  /  Vol.  45,  No.  222  /  Friday.  November  14,  1960  /  Rules  and  Regulations        75173 


taken  to  cover  it.  Differences  among 
commenters  centered  around  the 
frequency  of  overdrafts.  A  few 
commenters  felt  that  the  interests  of  the 
members  are  best  served  by  immediate 
notification.  Others  believed  that 
urgency  of  notification  is  lessened 
where  preauthorized  overdraft 
arrangements  have  already  been 
established.  A  majority  of  the 
commenters  urged  the  NCUA  Board  Jo 
consider  the  benefit  of  notice  to 
members  given  separate  from  periodic 
statements  when  weighed  against  the 
rising  costs  to  credit  unions  of  providing 
such  notice. 

Taking  all  factors  into  consideration, 
the  NCUA  Board  has  determined  that 
the  method  and  timing  of  notice  is 
properly  left  to  the  discretion  of  the 
board  of  directors  of  each  credit  union 
(except  for  certain  plastic  debit  card 
orders  that  will  be  subject  to  the  Federal 
Reserve  Board's  Regulation  E  notice 
requirements).  The  NCUA  Board 
suggests  that  such  notice  occur  no  less 
frequently  than  monthly. 

Disclosures  and  Advertising 

All  comments  presented  a  basic  issue 
concerning  disclosures:  What  is  the 
benefit  of  any  given  disclosure  to  a 
member  and  is  that  disclosure  of  such 
importance  that  it  justifies  the  cost  to  . 
the  credit  union  of  providing  it?  The 
NCUA  Board  has  analyzed  each 
proposed  disclosure  for  clarity  and 
necessity  with  this  issue  in  mind.  The 
NCUA  Board  is  dismayed,  however,  at 
the  suggestion  of  some  commenters  that 
while  certain  existing  disclosure 
requirements  could  certainly  be  made 
clearer,  such  clarification  would  only 
result  in  an  unwillingness  to  place  funds 
in  the  credit  union.  The  NCUA  Board 
rejects  the  notion  that  disclosures  that 
cannot  be  construed  as  clear  should  be 
deliberately  left  as  they  are  based  on 
the  premise  that  if  members  were  to 
clearly  understand  the  terms  and 
conditions  of  any  given  account, 
establishment  of  such  account  by  a 
member  might  become  less  likely. 

The  proposed  regulation  suggested  as 
a  required  disclosure  a  statement  of 
applicable  grace  periods,  if  any  (i.e.. 
periods,  such  as  the  first  ten  days  of  a 
dividend  period,  during  which  funds 
deposited  at  any  time  will  receive 
dividends  from  the  start  of  the  dividend 
period).  The  majority  of  commenters 
believed  that  the  existence  of  grace 
periods  is  a  material  condition  of  any 
account  and  that  its  disclosure  enables  a 
member  to  plan  for  the  establishment  of 
additions  to  and  disposition  of  any 
account  to  which  grace  periods  are 
relevant.  The  NCUA  Board  agrees  that 
the  existence  of  a  grace  period  is  of 


material  benefit  to  a  member  and  should 
be  disclosed.  Therefore,  Section 
701.35(l)(l)(viii)  has  been  adopted  as 
proposed,  but  its  effective  date  has  been 
delayed  imtil  March  1. 1981,  to  permit 
the  drawing  down  of  existing  stock  of 
disclosure  forms. 

It  should  be  noted  that  the  required 
disclosure  involves  not  only  a 
delineation  of  the  dividend  earning 
ability  of  funds  deposited  during  a  grace 
period,  but  also  of  funds  deposited  after 
the  grace  period.  Comments  were  evenly 
split  on  this  latter  requirement.  Many 
commenters  felt  that  common  sense 
dictated  that  if  a  consumer  is  told  that 
funds  deposited  during  a  grace  period 
earn  dividends  for  that  period,  funds 
deposited  after  that  grace  period  would 
not  earn  dividends  for  that  period.  Other 
commenters  indicated  that  it  was  just  as 
logical  to  conclude  that  the  grace  period 
was  a  consumer  benefit  to  help  earn 
dividends  during  a  grace  period  and  that 
it  had  no  effect  on  dividend  earning 
once  the  grace  period  expired.  It  is  the 
view  of  the  NCUA  Board  that  as  long  as 
some  confusion  appears  to  exist  on  this 
subject,  full  disclosure  of  all  pertinent 
material  facts  surrounding  the  earning  of 
dividends  should  be  clearly  disclosed. 
As  stated  earlier,  Section 
701.35(l)(l)(viii)  has  been  amended  to 
include  disclosure  of  grace  periods  and 
their  "terms  and  conditions"  which 
would  include  an  explanation  on  the 
dividend  earning  capacity  of  funds 
deposited  during  and  after  any  grace 
period.  Again,  the  effective  date  for  this 
disclosure  will  be  March  1, 1981  in  order 
for  credit  unions  to  draw  down  existing 
stock  of  disclosure  forms. 

Also  proposed  was  a  disclosure  of  the 
possibility  of  the  imposition  of  up  to 
sixty  days  notice  of  withdrawal 
pursuant  to  the  Federal  Credit  Union 
Bylaws.  Comments  received  were 
overwhelming  against  the  requirement 
of  such  a  disclosure.  The  commenters 
felt  that  while  the  possibility  of 
imposition  of  this  bylaw  certainly  exists, 
the  frequency  of  its  use  was  quite  rare 
and  the  circumstances  of  its  use  were 
during  a  liquidity  crisis  or  when  the 
credit  union  was  on  the  brink  of 
insolvency  or  liquidation.  Therefore,  the 
commenters  felt  that  this  particular 
disclosure  of  a  remote  possibility  would 
be  unduly  and  unnecessarily  alarming  to 
members  who  might  tend  to  believe  that 
the  very  fact  of  disclosure  indicated 
poor  financial  condition,  the  ultimate 
result  being  a  lack  of  confidence  in,  or 
lingering  misgivings  about,  the  credit 
union.  The  benefit  of  this  disclosure  to 
the  member  was  viewed  as  minimal 
while  the  possible  detriment  to  the 
credit  union  would  be  great.  The  NCUA 


Board  views  this  disclosure  as 
necessary  for  a  full  appreciation  of  all  of 
the  possibilities  attendant  to  a  Federal 
credit  union  account.  It  is  incumbent 
upon  the  Federal  credit  union  to  inform 
its  members  of  the  purpose,  frequency 
and  likelihood  of  such  imposition  if  it 
feels  that  simple  disclosure  of  this 
material  aspect  of  Federal  credit  union 
accounts  will  have  a  deleterious  effect 
upon  the  membership.  The  requirement 
is  noted  at  Section  701.35(l)(l)(xi)  but  it 
will  not  become  effective  until  March  1. 
1981.  to  allow  the  use  of  existing  stock. 

Comment  was  solicited  on  the 
possibility  of  modifying  the  required 
disclosure  that  "Federal  regulations 
prohibit  payment  of  dividends  in  excess 
of  available  earnings"  to  "Dividends  are 
not  guaranteed"  in  order  to  clarify  the 
possibility  that  no  dividend  may  be  paid 
during  a  given  dividend  period.  The  vast 
majority  did  not  support  this  proposed 
change.  It  was  felt  that  the  present 
disclosure  was  clear  on  its  face  and  that 
the  possibilitj'  that  no  dividend  would 
be  paid  was  too  remote  to  require  that 
this  possibility  constitute  the  thrust  of 
the  disclosure.  Commenters  indicated 
that  members  are  aware  that  dividends 
are  dependent  upon  earnings  and  that 
no  earnings  will  result  in  no  dividends. 
The  NCUA  Board  is  nonetheless 
persuaded  that  the  present  disclosure 
may  not  be  clear  and  generally 
understood  because  of  the  fact  that,  on 
its  face,  it  is  subject  to  more  than  one 
interpretation.  Therefore,  taking  all 
factors  into  accoimt.  the  NCUA  Board  is 
adopting  a  new  required  advertising 
statement  that  will  state: 

"NOTICE:  Dividends  are  based  on  the 
credit  union's  earnings  at  the  end  of  a 
dividend  period  and  thus  cannot  be 
guaranteed." 

This  information  must  also  be 
included  in  the  disclosure  statement 
under  §  701.35(l)(l)(iii)  but  the  effective 
date  will  be  March  1, 1981  to  allow  the 
use  of  existing  stock. 

Many  comments  were  received  on  the 
possiblility  of  requiring  disclosure  of  the 
actual  effective  dividend  yield  on  share 
draft  accounts  after  an  appropriate 
dividend  has  expired.  While  most 
commenters  admitted  that  the  actual 
effective  yield  differed  from  any 
specified  rate,  they  were  constrained  to 
point  out  that  it  is  generally  understood 
that  specified  yield  will  be  modified 
downward  by  the  amount  of  funds  not 
remaining  in  an  account  for  an  entire 
dividend  period.  This  fact,  and  the 
reality  that  this  disclosure  would  be 
costly  because  of  the  necessity  of 
computer  reprogramming  and  the  fact 
that  each  member  has  unique 
transactions  during  a  given  dividend 
period,  would,  according  to  the 
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comments,  rander  this  disclosure 
difficult,  costly  and  not  beneficial  to  a 
decision  on  vf  hether  or  not  to  open  an 
account.  ThejNCUA  Board  believes  that 
while  a  memper  should  know  exactly 
what  effectivfe  dividend  yield  was 
received,  it  iaj  not  necessary  to  make  this 
a  requirement-  It  is  well  to  keep  in  mind 
that  the  cost  t>f  computer  reprogramming 
would  be  quije  high  for  most  credit 
unions  (perhaps  resulting  in  an  even 
lower  effective  yield)  and,  for  those 
credit  unions  inot  on  computer,  the  labor 
involved  for  dach  account  holder  would 
be  great.  Thep^CUA  Board  believei  that 
every  credit  anion  should  make  effective 
yield  known  to  its  members.  However,  if 
all  other  required  disclosures  are  made 
correctly,  menbers  should  understand 
that  the  effecjive  yield  for  any  given 
dividend  period  will  likely  be  less  than 
the  specified  rate  depending  upon  the 
activity  in  tha  account  and  the  amount 
left  in  the  account  during  an  entire 
dividend  period.  Accordingly,  the  NCUA 
Board  is  not  adopting  the  proposed 
disclosure  as  a  requirement  but  strongly 
encourages  that  boards  of  directors 
consider  adopting  such  a  disclosure 
voluntarily.  In  advertising  and 
disclosing  sh^re  draft  account  dividend 
rates,  howev^,  it  must  be  clearly  and 
conspicuous!]!  stated,  if  applicable,  that 
such  a  yield  will  probably  be  less  than 
stated  and  thit  it  is  applicable  only  to 
funds  remaining  in  the  account  during  a 
dividend  period  or  whatever 
computation  method  is  used.  To  simply 
state  a  rate,  without  further  explanation, 
would  be  especially  misleading  to  the 
membership  and  the  pubUc  in  what  is 
designed  as  a  high  activity  transaction 
account.  Any  disclosure  on  share  draft 
accounts  that  noes  not  explain  the  basis 
upon  which  dividend  rates  are  based 
will  violate  thfe  regulation  as  will  any 
share  draft  advertising  that  does  not 
make  that  disclosure.  These 
requirements  ire  at  Section 
701.35(kKl)(i)end  701.35(l)(l)(xii).  and 
are  effective  Without  delay. 

Some  comnients  were  received 
concerning  this  advertising  of  share  draft 
programs.  The  preamble  to  the  proposed 
regulation  reminded  the  public  that 
NCUA  regulalions  do  not  permit 
misleading  advertising.  Therefore,  it  was 
suggested  thai  while  credit  unions  could 
use  the  word  "chek"  or  "cheque"  or 
even  "check"'  in  advertising  a  share 
draft  program  any  statement  that  a 
share  draft  is,  in  fact,  a  check  is 
technically  intorrect  and  impermissible 
as  it  is  a  bank  instrument  only  pursuant 
to  Section  3-lt)4  of  the  Uniform 
Commercial  Oode.  Nearly  all 
commenters  agreed  but  some  indicated 
that  the  requirement  that  if  words  like 


"chek,"  "cheque,"  or  "check"  are  used,  it 
must  be  stated  with  equal  prominence 
that  the  program  is  a  share  draft 
program  would  tend  to  leave  less  room 
for  effective  promotional  advertising. 
Nonetheless,  the  NCUA  Board  continues 
to  believe  that  the  policy  stated  in  the 
preamble  ensures  truthful  and  accurate 
advertising  and  it  will  continue  to  be  the 
NCUA  policy. 

Accounting  and  Operational  Procedures 

The  NCUA  Board  solicited  comments 
on  twelve  separate  accounting  and 
operation  issues  involving  share  draft 
accounts.  The  issue  of  a  credit  union 
using  its  own  routing  and  transit  number 
has  been  dealt  with  earher.  Only  two 
commenters  discussed  the  other  items 
mentioned  including  posting,  overdraft 
accounting,  stop  payment  requirements, 
storage  of  paid  drafts,  posting 
exceptions  and  return  items,  forgeries 
and  unauthorized  drafts,  settlement 
accounts,  separate  general  ledger 
accounts  and  trial  balances  for 
individual  share  draft  ledgers,  and 
monetary  reserve  reporting  (dependent 
on  Federal  Reserve  Board  action].  Each 
commenter  believed  that  the  handling  of 
each  of  these  items  must  be  considered 
by  any  credit  union  prior  to 
implementing  a  share  draft  program  but 
that  the  needs  and  peculiarities  of  each 
individual  credit  union  would  generally 
dictate  which  specific  procedures  are  to 
be  implemented.  The  NCUA  Board 
concurs  in  this  assessment  and  urges 
credit  unions  to  obtain  assistance  of 
counsel  in  determining  how  their 
particular  procedures,  tailored  to  their 
own  needs,  effect  their  legal  rights  and 
liabilities.  However,  each  commenter 
believed  that  the  requirement  that 
copies  of  paid  drafts  be  retained  could 
be  accomplished  through  the  use  of 
photo  reproduction  copies.  As  stated 
earlier,  the  NCUA  Board  concurs  and 
Section  701.35(c)(l)(iv)  has  been 
modified  accordingly. 

II.  Part  761 — Operational  Procedures  for 
Share  Draft  Programs;  Federally  Insured 
State  Chartered  Credit  Unions 

Three  comments  were  received 
concerning  proposed  Part  761.  One 
commenter  suggested  that  the  proposed 
regulation  did  not  take  into  account  the 
fact  that  some  states  may  authorize  the 
equivalent  of  share  draft  accounts  but 
under  differing  names  such  as,  for 
example,  share  deposit  accounts.  It 
should  be  noted  that  Part  761.1(a) 
specifically  defines  share  draft  account 
to  include  equivalent  accounts  under 
state  law. 

A  significantly  larger  question, 
however,  has  been  raised  by  two  state 
credit  union  leagues  which  indicated 


that,  in  their  states,  share  draft  authority 
had  been  in  existence  before  the 
promulgation  of  the  Consumer  Checking 
Account  Equity  Act  of  1980.  that  neither 
state  has  promulgated  implementing 
regulations,  and  that  each  state 
questions  the  authority  of  the  NCUA 
Board  to  mandate  the  adherence  of  state 
chartered  federally  insured  credit  unions 
in  their  states  to  the  strictures  of  Section 
701.35. 

It  is  the  opinion  of  the  staff  of  the 
Office  of  General  Counsel  that  Title  305 
of  the  Consumer  Checking  Account 
Equity  Act  of  1980,  which  added  Section 
205(f)  to  the  Federal  Credit  Union  Act 
(12  U.S.C.  1785(f)),  clearly  gives  the 
NCUA  Board  the  requisite  authority,  if 
necessary  or  desirable,  to  pre-empt  state 
regulation  of  share  drafts.  Section 
205(f)(1)  now  says,  in  pertinent  part: 

Every  insured  credit  union  is  authorized  to 
maintain  .  .  .  share  draft  accounts  in 
accordance  with  rules  and  regulations 
prescribed  by  the  [NCUA]  Board. 

The  NCUA  Board,  however,  chooses 
not  to  exercise  the  totality  of  the  pre- 
emptive power  bestowed  upon  it  by 
Section  205(f)(1).  Rather,  it  shall  be  the 
policy  of  the  NCUA  Board  that  those 
state  chartered  federally  insured  credit 
unions  offering  share  drafts  that  derive 
such  authority  solely  from  Section 
205(f)(1)  of  the  Federal  Credit  Union  Act. 
and  this  would  include  those  credit 
unions  operating  under  state  conformity 
or  "wild  card"  statutes,  must  implement 
that  authority  pursuant  to  Section  701.35 
of  the  NCUA  Rules  and  Regulations. 
However,  those  state  chartered 
federally  insured  credit  unions  deriving 
their  share  draft  authority  from  state 
statutes,  regulations  or  judicial 
interpretation  (all  encompassed  in  the 
word  "law"  at  Section  761.2(b))  need  not 
comply  with  Section  701.35  of  NCUA 
Rules  and  Regulations.  The  NCUA 
Board  believes  that  this  policy  gives 
state  authorities  the  widest  latitude  in 
regulating  the  entities  they  charter.  It  is 
noted,  however,  that  the  NCUA  Board, 
as  the  ultimate  insurer  of  all  federally 
insured  credit  unions,  has  a  strong 
interest  in  the  safety  and  soundness  of 
all  federally  insured  credit  unions  and 
reserves  the  right  at  some  future  date  to 
exercise  to  a  greater  extent  the  authority 
granted  to  it  pursuant  to  Section  205(f) 
of  the  Federal  Credit  Union  Act,  should 
conditions  so  warrant. 

Miscellaneous  Comments 

The  NCUA  Board  invited  comments 
on  the  entirety  of  Section  701.35.  The 
following  is  a  discussion  of  significant 
comments  not  addressed  above. 

1.  Many  commenters  suggested  that 
Federal  credit  unions  should  have  the 


authority  to  offer  share  certificate 
accounts  with  maturities  of  14  days. 
This  would  give  them  authority  already 
available  to  banks  that  are  Federal 
Reserve  members.  Because  the  NCUA 
Board  believes  that  Federal  credit 
unions  must  have  the  tools  to  compete 
on  equal  footing  with  other  financial 
institutions,  Section  701.35(d)(1)  has 
been  amended  to  permit  issuance  of 
share  certificates  of  at  least  14  days 
maturity. 

2.  One  commenter  indicated  that  the 
requirement  of  retaining  paid  share 
drafts  was  ambiguously  drawn  in  that  it 
appeared  to  subject  Federal  credit 
unions  to  state  law  and  require  a 
retention  period  of  greater  than  five 
years.  Section  701.35(c](l](iv]  provides 
for  a  minimum  retention  period  of  five 
years.  Where  state  law  requires  more, 
the  regulation  adopts  the  state  law 
period.  It  does  not  subject  Federal  credit 
unions  to  the  state  law  itself. 

3.  One  commenter  pointed  out  that 
since  the  definition  of  share  draft 
account  goes  beyond  the  actual  share 
draft  itself  to  include  access  by 
telephone  transfer,  ACH,  debit  card  and 
other  "orders,"  the  retention 
requirement  becomes  problematical  if 
no  physical  paper  is  generated.  Every 
transaction  accessing  a  share  draft 
account  must  have  an  appropriate 
record  noting  the  pertinent  aspects 
(date,  amount,  etc.)  of  the  transaction.  In 
the  case  of  actual  drafts,  copies  or  photo 
reproductions  are  required.  For  other 
types  of  orders,  the  actual  method  of  so 
noting  is  left  to  the  discretion  of  the 
board  of  each  individual  credit  union. 
As  long  as  the  information  is  available, 
even  if  stored  in  a  computer,  for 
example,  the  retention  requirement  will 
be  satisfied. 

4.  The  preamble  to  the  proposed 
regulation  indicated  that  a  credit  union 
service  corporation  would  not  be 
eligible  for  share  draft  accounts.  This 
was  inadvertently  overstated.  If  a  credit 
union  service  corporation  is  a  member 
of  a  credit  union  or,  if  not  a  member,  is 
nonetheless  permitted  to  purchase 
shares  in  a  low  income  credit  union  and, 
by  the  services  it  offers,  fits  the  criteria 
in  Section  205(f)(2)  of  the  Federal  Credit 
Union  Act,  it  could  qualify  for  a  share 
draft  account. 

5.  Comment  was  also  solicited  on 
deleting  the  requirement  that  a  regular 
share  account  qualify  for  a  dividend. 
The  NCUA  Board  is  not  unmindful  of  the 
thrust  of  many  comments  received 
which  indicated  that  excessive  activity 
in  a  low  balance  regular  share  account 
involves  costs  to  a  Federal  credit  union 
that  are  not  outweighed  by  the  Federal^ 
credit  union's  use  of  the  shares 
remaining  in  the  regular  share  account. 


However,  the  profitability  of  any  given 
account  or  service  provided  to  the 
membership  is  not  the  sole  barometer  by 
which  any  given  account  characteristic 
or  service  should  be  judged.  The 
cornerstone  of  credit  unions  remains  the 
saver  of  modest  means.  A  large  portion 
of  credit  union  members  maintain  low 
balance  accounts  and  may  actively  use 
such  accoimts.  The  NCUA  Board 
believes,  in  the  absence  of  compelling 
reasons  otherwise,  that  permitting  the 
non-payment  of  a  dividend  on  a  regular 
share  account,  the  only  account  a 
Federal  credit  union  is  required  to  offer, 
would  be  to  turn  its  back  on  the  small 
saver  and  to  permit  a  Federal  credit 
union  to  act  simply  as  a  "safe  keeper"  of 
the  funds  of  those  persons  needing 
dividend  assistance  most.  It  should  be 
remembered  that  within  this  mandate,  a 
board  of  directors  has  wide  latitude. 
That  is,  the  amount  of  the  required 
dividend  is  not  mandated  and,  based 
upon  costs  in  any  particular  Federal 
credit  union,  a  low  dividend  could  be 
declared.  However,  it  is  the  hope  of  the 
NCUA  Board  that  increasing  Federal 
credit  union  expenses  will  not  result  in 
the  use  of  a  remedy  that  will 
inordinately  burden  those  members  who 
can  least  afford  it. 

6.  Although  not  contained  in  the 
proposed  regulation,  a  new 
subparagraph  701.35(b](l)(ii)  has  been 
added.  It  does  not  impose  a  new 
requirement  but  instead  clarifies  what  is 
already  required,  i.e..  dividends  cannot 
be  paid  unless  sufficient  earnings  are 
available.  Similar  language  was 
inadvertently  omitted  from  Section 
701.35(f)  when  the  section  was  amended 
in  May,  1979.  It  is  the  substantive 
provision  to  which  Sections 
701.35(k)(l)(ii)  and  701.35(l)(l)(iii)  relate. 

ni.  Grace  Periods 

On  June  10, 1980,  the  National  Credit 
Union  Administration  invited  public 
comment  on  a  proposed  rule  concerning 
grace  periods  of  share  certificate 
accounts  (45  FR  39279).  This  proposal 
^dealt  with  a  dividend  earning  period 
after  the  maturity  date  of  a  share 
certificate,  not  to  be  confused  with  the 
previous  discussion  of  grace  periods  at 
the  beginning  of  a  dividend  period.  The 
period  for  receipt  of  comments  expired 
on  July  23, 1980.  After  consideration  of 
the  comments  and  views  expressed,  the 
Administration  has  decided  to  amend 
Section  701.35(d](2)(ii]  of  the  National 
Credit  Union  Administration's  Rules  and 
Regulations  (12  C.F.R.  §  701.35(d)(2)(ii)] 
to  provide  for  a  voluntary  grace  period 
on  all  share  certificate  accounts  of  up  to 
7  days.  Previously,  the  7  day  grace 
period  was  applicable  only  to  money 
market  share  certificates. 


In  response  to  the  notice  of  proposed 
rulemaking,  14  written  comments  were 
received.  Seven  commenters  expressed 
support  for  the  proposed  regulation  that 
would  give  Federal  credit  unions 
authority  to  institute  up  to  a  7  day  grace 
period  on  share  certificate  accounts. 
This  proposal  complements  a  final 
regulation  authorized  on  May  15, 1980. 
that  permits  a  7  day  grace  period  on  26 
week  money  market  share  certificates 
where  previously  no  grace  period  on 
such  certificates  was  permitted.  Prior  to 
the  proposed  regulation  discussed 
herein,  non-money  market  share 
certificates  could  have  been  subject  to  a 
voluntary  grace  period  determined  by 
the  individual  Federal  credit  union.  "This 
proposal  was  issued  for  comment  to 
parallel  a  uniform  rule  already  adopted 
by  the  Depository  Institutions 
Deregulation  Committee  (Committee) 
that  is  now  applicable  to  commercial 
banks,  mutual  savings  banks  and 
savings  and  loan  associations. 

Those  commenters  opposing  the 
proposed  amendment  generally  felt  that 
limiting  share  certificate  grace  periods 
to  7  days  where  previously  no  limit  had 
existed  impaired  the  flexibility  that  had 
been  available  to  each  individual 
Federal  credit  union  to  tailor  a  grace 
period  program  to  fit  its  own  needs.  In 
addition,  these  commenters  suggested 
that  the  rule  adopted  by  the  Committee 
did  not  reflect  its  mandate  to  deregulate 
and  that,  in  any  event.  NCUA's  desire 
for  uniformity  in  this  regard  did  not 
provide  a  proper  basis  for  placing  a  new 
restriction  on  Federal  credit  unions.  One 
commenter  agreed  with  the  concept  of  a 
uniform  grace  period  but  felt  that  10 
days,  rather  than  7.  would  be  the 
appropriate  period. 

Grace  periods  are  permitted  to  allow 
for  unexpected  problems  that  may  arise 
where  a  member  cannot  notify  .the 
Federal  credit  union  of  his  or  her 
intention  of  what  should  be  done  with 
funds  in  a  share  certificate  account  on 
the  maturity  date.  Grace  periods  are  not 
designed  to  allow  for  an  extension  of  a 
certificate  maturity  date.  Therefore,  the 
NCUA  Board  continues  to  believe  that  a 
voluntary  grace  period  of  up  to  7  days 
should  be  adopted  as  proposed.  The  7 
day  limit  will  ensure  that  grace  periods 
are  not  used  to  extend  maturities.  In 
addition,  since  money  market  share 
certificates,  already  subject  to  up  to  a  7 
day  grace  period,  are  simply  share 
certificates  of  a  certain  maturity  and 
amount,  the  dividend  rate  of  which  is 
based  upon  a  special  standard  (the 
discount  rate),  the  NCUA  Board  finds  no 
justification  for  imposing  a  guideline  on 
money  market  share  certificates, 
applicable  to  all  financial  institutions. 
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and  not  on  other  share  certificates. 
Indeed,  one  commenter  indicated  that 
confusion  ataong  his  members  existed 
over  this  type  of  dichotomous  treatment. 
All  share  c^tificates  should  be  subject 
to  the  same  grace  period.  In  this  manner, 
all  members  will  have  uniform 
knowledge  ttf  the  nature  and  terms  of 
their  accounts. 

In  addition,  since  Federal  credit 
unions  are  required  to  notify  members  of 
an  approaching  maturity  date  10  days 
prior  to  maturity  even  for  automatic 
renewals  unjder  Section  701.35(d)(2){i), 
the  NCUA  Hoard  Hnds  that  such  a  10 
day  period  4nd  a  possible  additional  7 
days  provides  ample  time  in  which  a 
member  can  decide  what  course  of 
action  to  inalruct  the  Federal  credit 
union  to  taki;  with  his  fimds. 

The  NCUi  i  Board  also  notes  the 
voluntary  m  ture  of  grace  periods.  They 
need  not  be  Implemented.  If  they  are, 
however,  thiis  rule  simply  prohibits  them 
from  being  ojpen-ended.  The  NCUA 
Board  does  ^ot  find  the  rule  to  be 
burdensome]  to  Federal  credit  unions  or 
to  present  troublesome  inflexibility.  Yet, 
it  does  promise  to  ensure  that  members 
will  be  awane  of  a  uniform  time  period 
in  which  dedisions  can  be  made  and  that 
its  purpose  is  for  emergency  or 
unexpected  Situations  and  not  for  the 
purpose  of  extending  maturities. 
Accordingiyj  the  NCUA  Board  adopts 
Section  701.35{d)(2)(ii)  as  proposed. 

IV.  Penalty  I  Tovisions 

On  June  2J ,  1980,  comment  was 
invited  on  a  jroposed  rule  concerning 
penalties  for  premature  withdrawal  of 
share  certificate  accounts  (45  FR  42628). 
The  period  f(ir  receipt  of  comments 
expired  on  August  18, 1980.  After 
consideration  of  the  comments  and 
views  expre$sed,  the  NCUA  Board  has 
decided  at  tHis  time  not  to  amend 
Section  701.i5(e)  of  NCUA  Rules  and 
Regulations  12  CFR  §  701.35(e))  to  set  a 
maximum  penalty  that  may  be  imposed 
for  prematur;  withdrawal. 

The  rule  pi  oposed  also  would  have 
superseded  I  tie  present  penalty  rule.  It 
would  have  required,  as  a  mandatory 
penalty,  a  fo  feiture  of  an -amount  equal 
to  three  mon  ;hs  of  dividends  on  the 
funds  withdrawn  where  the  share 
certificate  he  s  an  original  maturity  of 
between  90  c  ays  and  one  year,  and  six 
months  of  dividends  on  the  funds 
withdrawn  vhere  the  share  certificate 
has  an  original  maturity  of  more  than 
one  year,  regardless  of  the  length  of  time 
funds  have  remained  on  deposit.  In  the 
case  of  shar^  certificates  of  maturities  of 
less  than  ninety  days,  the  proposed 
premature  withdrawal  penalty  was  fo  be 
an  amount  e^ual  to  all  dividends  that 
could  have  b  °en  earned  had  the  share 


certificate  been  held  to  maturity.  The 
proposal  would  authorize,  under  certain 
circumstances,  a  penalty  resulting  in  an 
invasion  of  principal. 

The  forty  five  comments  received  ran 
two  to  one  against  its  implementation  as 
a  mandatory  penalty.  Many  commenters 
felt  that  there  is  not  sufficient  data 
available  to  indicate  that  credit  unions 
are  experiencing  sufficient  premature 
withdrawals  to  conclude  that  the 
present  penalty  provisions  are  not 
serving  as  an  adequate  deterrent.  In  any 
event,  many  commenters  noted  that  the 
present  penalty  provisions  are  only  a 
minimum  penalty  thus  allowing  any 
Federal  credit  union  to  counter 
premature  withdrawals  by  establishing 
any  penalty  it  deems  fit,  as  long  as  the 
principal  amount  is  not  invaded.  Hence, 
such  a  harsh  new  mandatory  penalty 
would  be  unjustified.  Many  commenters 
indicated  a  strong  theoretical  objection 
to  invading  principal  under  any 
circumstances  in  a  cooperative  like  a 
credit  union. 

Of  those  supporting  the  proposal, 
some  indicated  that  a  harsh  and 
mandatory  penalty  is  entirely 
appropriate  for  persons  breaking  the 
contract  between  themselves  and  their 
credit  imions.  Others  indicated  that 
even  if  abuses  did  not  now  exist,  a 
harsh  deterrent  would  assure  future 
compliance.  However,  approximately 
half  of  those  supporting  the  proposal 
indicated  that  their  support  was  based 
upon  the  granting  of  the  bare  authority 
to  invade  principal  and  would  have  no 
objection  to  having  the  mandatory 
minimum  of  the  present  regulation 
remain  in  force  as  long  as  it  was 
coupled  with  authority  to  invade 
principal. 

The  NCUA  Board  has  decided  to 
retain  the  existing  penalty  provisions  at 
this  time.  Of  course,  if  it  becomes 
evident  that  premature  withdrawals  are 
becoming  a  widespread  problem,  the 
NCUA  Board  stands  ready  to  review  its 
position. 

While  the  decision  does  not  follow 
penalty  provisions  adopted  for  other 
financial  institutions  by  the  Depository 
Institutions  Deregulation  Committee,  it 
is  the  understanding  of  the  NCUA  Board 
that  those  penalty  provisions  mandated 
for  other  financial  institutions  may  be 
subject  to  review.  Therefore,  the  NCUA 
Board  has  decided  to  retain  its  current 
penalty  provisions  and  review  its 
proposed  rule  in  this  area  at  a  later  date. 

Rosemary  Brady, 

Secretary  to  the  Board,  National  Credit  Union 

Administration. 

November  6, 1980. 

Authority:  Sec.  107,  94  Sfat.  132  (12  U.S.C. 
!  1757);  Sec.  120,  73  Stat.  635  (12  U.S.C. 


§  1766);  Sec.  205,  94  Stat.  132  (12  U.S.C. 

!  1785);  and  Sec.  209,  64  Stat.  1104  (12  U.S.C. 

S  1789). 

PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

§701.34    [Removed] 

1. 12  CFR  Pari  701  is  amended  by 
removing  §  701.34  and  by  revising 
§  701.35  to  read  as  follows; 

§  701.35    Share,  share  draft  and  share 
certificate  accounts. 

(a)  Definitions — as  used  in  this 
section: 

(1)  Share  Account  means: 

(i)  Regular  Share  Account — an 
account  which  does  not  require  the 
holder  to  maintain  a  balance  greater 
than  the  par  value  of  a  share  or  to  give 
notice  of  intent  to  withdraw,  except  as 
may  be  imposed  in  accordance  with  the 
Federal  Credit  Union  Bylaws,  and  that 
qualifies  for  a  dividend;  or 

(ii)  Any  other  account  that  is  not,  by 
definition,  either  a  regular  share,  share 
draft  or  share  certificate  account. 

(2)  Share  Draft  Account  means  an 
account  from  which  the  holder  is 
authorized  to  withdraw  shares  by 
means  of  a  negotiable  or  transferable 
instrument  or  other  order. 

(3)  Share  Certificate  Account  means: 
(i)  An  account  that  will  earn 

dividends  at  a  particular  rate  if  held  to 
maturity  and  on  which  a  penalty  shall 
be  assessed  for  any  premature 
withdrawal.  Additions  shall  reset  the 
maturity  of  the  entire  account  for  a  term 
equal  to  the  original  qualifying  period; 
or 

(ii)  An  account  that  will  earn 
dividends  at  a  particular  rate  provided: 

(A)  A  notice  of  a  minimum  of  90  days 
of  intent  to  withdraw  on  a  specified  date 
is  required; 

(B)  A  penalty  is  assessed  for  failure  to 
provide  a  minimum  of  90  days  notice; 
and 

(C)  Regular  additions  are  made  to  the 
account  for  the  duration  of  the 
qualifying  period  pursuant  to  a  written 
contract  or  savings  plan.  Additions  to 
this  type  of  account  shall  not  reset  the 
maturity  of  the  entire  account  for  a  term 
equal  to  the  original  qualifying  period. 

(4)  Premature  Withdrawal  means: 
(i)  The  withdrawal  of  all  or  any 

portion  of  the  principal  amount  prior  to 
maturity,  or 

(ii)  The  withdrawal  of  all  or  any 
portion  of  the  principal  amount  prior  to 
providing  any  required  notice. 

(5)  Truncation  means  the  original 
negotiable  or  transferrable  instrument  is 
not  returned  to  the  drawer. 

(b)  Issuance  of  Share,  Share  Draft  and 
Share  Certificate  Accounts.  (1)  The 
board  of  directors,  by  resolution,  may 


establish  share  and  share  draft  accounts 
with  different  dividend  rates  and  share 
certificate  accounts  with  different 
dividend  rates  and  maturities  in 
conformance  with  the  following: 

(i)  Any  terms  and  conditions 
prescribed  by  the  board  of  directors 
concerning  the  issuance  and 
maintenance  of  share,  share  draft  and 
share  certificate  accounts  must  be 
consistent  with  the  requirements  of  this 
section; 

(ii)  No  dividend  may  be  paid  unless 
sufficient  earnings  are  available  at  the 
end  of  the  dividend  period;  and 

(iii)  A  regular  share  account  as 
defined  in  paragraph  (a](l)(i)  must  be 
available  to  all  members,  either  as  a 
separate  account  or  in  combination  with 
other  account  features  adopted  by  the 
Board. 

(2)  Share  and  share  certificate 
accounts  offered  shall  be  made 
available  to  all  members  on  an  equal 
basis.  Share  draft  accounts  shall  be 
made  available  to  members  subject  to 
operational  feasibility  and  reasonable 
disapproval  criteria  as  described  in 
written  board  policy.  Special  share 
certificate  accounts  may  be  established 
for  funds  deposited  to  the  credit  of,  or  in 
which  the  entire  beneficial  interest  is 
held  by,  an  individual  pursuant  to  an 
Individual  Retirement  Account 

"^  agreement  or  Keogh  Plan  as  provided  for 
by  Section  721.4.  Such  special  share 
certificate  accounts  shall  be  made 
available  on  an  equal  basis  to  all 
members  who  qualify.  No  officer, 
director,  member  of  the  credit  or 
supervisory  committees,  employee,  or 
other  official  appointed  or  elected,  shall 
be  holder  of  a  share,  share  draft  or  any 
type  of  share  certificate  account  unless 
all  qualifying  members  of  the  credit 
union  are  given  an  equal  opportunity  to 
become  holders  of  such  accounts. 

(3)  Share,  share  draft  and  share 
certificate  accounts  shall  be  subject  to 
any  notice  which  may  be  imposed 
pursuant  to  the  Federal  Credit  Union 
Bylaws. 

(c)  Share  Draft  Accounts.  (1)  In 
addition  to  the  general  requirements  set 
forth  in  this  Section  applicable  to  the 
establishment  and  maintenance  of  share 
draft  accounts  the  board  of  directors 
shall  provide  for: 

(i)  Truncation; 

(ii)  Surety  bond  coverage; 

(iii)  Establishing  a  share  draft  account 
agreement  with  each  member  that 
outlines  both  credit  union  and  member 
responsibilities; 

(iv)  Retaining  copies  or  photo 
reproductions  of  paid  share  drafts  or 
other  evidence  of  paid  orders  of 
withdrawal  on  file  for  a  period  of  five 


years  or  as  required  by  applicable  state 
law,  whichever  is  greater;  and 

(v)  Written  operational  and  program 
specifications  on  file  at  the  credit 
union's  principal  office. 

(2)  The  board  of  directors  may 
provide  for: 

(i)  Fees  to  be  assessed  for  share  draft 
account  usage; 

(ii)  An  experimental  share  draft 
program  with  terms  and  conditions  that 
restrict  the  number  of  share  draft 
accounts  and  are  otherwise  not 
inconsistent  with  the  requirements  of 
this  section  for  a  period  not  to  exceed 
one  year;  except,  however,  the 
advertising  and  disclosure  requirements 
shall  not  be  waived  and  the  maximum 
dividend  rate  for  share  draft  accounts 
shall  not  exceed  the  rate  paid  on  its 
regular  share  account;  and 

(iii)  Participation  in  guarantee 
arrangements,  provided,  however,  that  a 
Federal  credit  union  participating  in  a 
guarantee  arrangement  adopts  an 
appropriate  amendment  to  Article  III, 
Section  5(a)  of  the  Federal  Credit  Union 
Bylaws. 

(d)  Limitations  on  Share  Certificate 
Accounts.  (1)  Qualifying  periods  shall 
not  be  less  than  14  days  nor  more  than  6 
years. 

(2)(i)  Upon  maturity,  share  certificate 
accounts  may  be  automatically  renewed 
at  the  same  terms  and  conditions  as 
initially  issued,  or  as  may  be  otherwise 
provided  for  in  accordance  with  a 
written  agreement  between  the  holder 
and  the  credit  union.  Notice  of  any  such 
renewal,  changes  in  the  terms  and 
conditions,  or  expiration  of  the 
qualifying  period  (in  addition  to  the 
disclosure  requirements  set  forth  in 
subsection  (1))  shall  be  provided  at  least 
10  days  prior  to  the  expiration  of  the 
qualifying  period,  except  accounts  with 
qualifying  periods  of  less  than  90  days. 

(ii)  The  share  certificate  account 
agreement  may  provide  for  the  payment 
of  dividends  on  withdrawals  made  not 
more  than  7  days  after  the  maturity 
date.  The  agreement  may  specify  that 
the  dividends  will  be  paid  at  the 
originally  specified  dividend  rate  or  at  a. 
lower  rate  but  in  no  event  may  the  rate 
specified  be  less  than  the  current  rate 
paid  on  regular  share  accounts. 

(3)(i)  In  case  of  a  premature 
withdrawal  of  the  principal  amount 
which  reduces  the  balance  below  any 
required  minimum  amount,  the  account 
shall  be  cancelled  and  a  penalty 
pursuant  to  subsection  (e)  of  this  section 
shall  be  imposed  upon  the  entire  amount 
evidenced  by  the  share  certificate 
account.  If  the  required  minimum 
amount  continues  to  be  met,  a  penalty 
pursuant  to  subsection  (e)  of  this  section 
shall  be  imposed  upon  the  amount 


withdrawn  (and  not  upon  the  remaining 
balance)  and  either 

(1)  An  appropriate  notation  may  be 
made  on  the  account  indicating  the 
amount  and  date  of  the  withdrawal  and 
the  remaining  balance,  or 

(2)  The  account  may  be  cancelled  and 
a  new  account  issued. 

(ii)  A  share  certificate  account  holder 
may  withdraw  any  and  all  dividends 
previously  paid  on  a  share  certificate 
account  during  its  current  qualifying 
period  without  incurring  a  penalty.  If  the 
share  certificate  account  is 
automatically  renewed  at  the  same 
terms  and  conditions  (including  the 
same  dividend  rate),  a  Federal  credit 
union  may  permit  a  share  certificate 
account  holder  to  withdraw  dividends 
paid  during  the  preceding  qualifying 
period  or  periods  at  any  time  during  the 
renewal  period  without  penalty,  unless 
the  share  certificate  agreement  provides 
otherwise.  If  any  term  or  condition  of 
the  renewal  certificate  is  different, 
dividends  in  the  account  at  the 
commencement  of  the  renewal  period 
shall  be  treated  as  principal  and  subject 
to  the  penalty  provisions  for  early 
withdrawal.  Any  amendment  to  a  share 
certificate  account  that  results  in  an 
increase  in  the  dividend  rate  or  a 
reduction  in  the  qualifying  period 
constitutes  a  payment  of  the  account 
before  maturity. 

(e)  Penalty  provisions.  (1)  Penalties 
imposed  shall  be  on  the  actual 
dividends  earned,  and  shall  not  be 
imposed  on  the  principal  amount  held  in 
a  share  account  or  share  certificate 
account.  In  assessing  any  applicable 
penalty,  however,  the  amount  of  the 
penalty  may  be  deducted  from  the 
principal  amount  if  the  dividends  upon 
which  the  penalty  is  assessed  have  been 
previously  withdrawn. 

(2)  The  board  of  directors  may 
establish  a  penalty  to  be  imposed  for 
failure  to  comply  with  any  terms  or 
conditions  of  a  share  account,  other 
than  a  regular  share  account,  and  a 
share  certificate  account. 

(3)  The  board  of  directors  shall 
establish  a  penalty  to  be  imposed  for 
premature  withdrawal  from  a  share 
certificate  account.  The  penalty 
established  shall,  at  a  minimum,  require: 

(i)  If  the  qualifying  period  is  one  year 
or  less  the  member  shall  forfeit  an 
amount  equal  to  the  leaser  of: 

(A)  All  dividends  for  90  days  on  the 
amount  withdrawn,  or 

(B)  All  dividends  on  the  amount 
withdrawn  since  the  date  of  issuance  or 
renewal. 

(ii)  If  the  qualifying  period  is  greater 
than  one  year,  the  member  shall  forfeit 
an  amount  equal  to  the  lesser  of: 
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(A)  All  di'  ridends  for  180  days  on  the 
amount  will  drawn,  or 

(B)  All  di\idends  on  the  amount 
withdrawn  (ince  the  date  of  issuance  or 
renewal. 

(f)  Except  ons  to  the  Penalties — 
Penalties  shtill  not  be  applied  if: 

(1)  The  withdrawal  is  made 
subsequent  ^o  the  death  of  any  owner  of 
the  share,  share  draft  or  share  certi^cate 
account  or  ia^made  pursuant  to  Article 
III,  Section  3^e]  of  the  Federal  Credit 
Union  Bylavys; 

(2)  The  shire  or  share  certificate 
account  is  part  of  a  pension  plan  which 
qualifies  or  qualified  for  specific  tax 
treatment  uiider  Section  401(d)  or  408  of 
the  Internal  Revenue  Code  and 
withdrawal  js  made  following  the 
participant's  death  or  disability  (as 
determined  i  nder  26  U.S.C.  72(m)(7))  or 
upon  attaining  not  less  than  59 Vz  years 
of  age;  or 

(3]  Such  w  thdrawal  is  made  as  a 
result  of  the  .'oluntary  or  involuntary 
liquidation  o "  the  Federal  credit  union 
issuing  the  a  xount. 

(g)  Rate  5/  ecified  or  Contracted  For 
In  Advance.  1)  If  specified  or 
contracted  fc  r  in  advance,  the  dividend 
rate  shall: 

(i)  For  regular  share  accounts,  be 
expressed  as  either  a  single  dividend 
rate  or  for  reijular  share  accounts  that 
earn  differinj  rates  for  differing 
balances,  ea(  h  rate  shall  be  expressed; 
and 

(ii)  For  the  remaining  types  of  share, 
share  draft  and  share  certificate 
accounts,  be  expressed  as 

(A)  A  perciintage  above  or  below  the 
dividend  rate  declared  for  regular  share 
accounts,  or 

(B)  A  singli!  dividend  rate. 

(h)  Maxim,  im  Dividend  Rate.  A 
Federal  credit  union  may  pay  a 
maximum  dividend,  expressed  as  an 
annual  rate,  as  follows: 

(1)  7%  on  a  share  or  share  draft 
account; 

(2)  On  a  share  certificate  account, 
except  as  otherwise  provided  in  this 
subsection,  tl  lat  is  issued  on  or  after 
Thursday  of  i  ivery  otber  week  up  to  the 
greater  of  (1)  9Vi%,  or  (2)  the  lesser  of 
12%  or  the  average  2V'2-year  yield  for 
United  States  Treasury  securities,  as 
determined  and  announced  by  the 
United  States  Department  of  Treasury 
immediately  jrior  to  such  Thursday; 

(3)  On  a  sh  ire  certificate  account, 
except  as  otherwise  provided  in  this 
subsection,  v  hich  represents  an 
investment  o  retirement  account  funds 
pursuant  to  Section  721.4  or  of  public 
unit  funds  pu-suant  to  Section  701.32, 
that  is  issued  on  or  after  Thursday  of 
every  other  vi  eek,  up  to  the  greater  of  (1) 
9'/2,  or  (2)  the  lesser  of  12%  or  the 


average  2V4-year  yield  for  United  States 
Treasury  seoirities,  as  determined  and 
announced  by  the  United  States 
Department  of  Treasury  immediately 
prior  to  such  Thursday; 

(4)  A  rate  determined  by  money 
market  conditions  on  a  share  certificate 
account  of  $100,000  or  more:  or 

(5)  In  the  case  of  a  share  certificate 
account  of  $10,000  or  more  having  a 
fixed  term  or  qualifying  period  of  26 
weeks,  the  maximum  dividend  rate, 
which  may  be  rounded  off  only  by 
rounding  down,  shall  be  the  greater  of 
the  rate  authorized  in  paragraph  (2)  of 
this  subsection  or  one  quarter  of  one 
percent  above  the  discount  rate  (auction 
average  on  a  discount  basis]  for  26 
weeks  United  States  Treasury  bills 
issued  on  or  inunediately  prior  to  the 
date  of  purchase  of  the  share  certificate. 
If  such  dividend  rate  is  based  upon  the 
discount  rate,  no  compounding  of 
dividends  is  permitted. 

(i)  Dividend  Periods.  The  board  of 
directors  may  vary  dividend  periods  for 
differing  share,  share  draft  and  share 
certificate  accounts.  Share  certificate 
accounts  which  mature  between 
dividend  periods  shall  be  entitled  to 
dividends  at  the  rate  declared  for  that 
type  of  certificate  at  the  close  of  the  last 
dividend  period  before  maturity. 

(j)  Dividends  Calculated  on  Par  Value 
or  Actual  Value.  A  Federal  credit  union 
may  calculate  dividends  to  be  paid  on 
share,  share  draft  and  share  certificate 
accounts  either  upon  the  par  value  of 
shares  or  upon  the  actual  value  held  in 
the  accounts. 

(k)  Advertising.  In  addition  to  the 
advertising  requirements  established  in 
Part  740  of  the  Rules  and  Regulations  (12 
CFR  Part  740)  and  elsewhere  in  this 
section,  the  following  rules  shall  apply 
to  every  advertisement,  annoimcement, 
or  solicitation  relating  to  share,  share 
draft,  and  share  certificate  accoiuits. 

(1)  Where  a  dividend  rate  is  specified 
or  contracted  for  in  advance: 

(i)  Any  terms  and  conditions 
necessary  to  earn  that  dividend  at  that 
rate  shall  be  stated,  including,  for  share 
draft  accounts,  a  clear  and  conspicuous 
statement  that  effective  yield  may  be 
less  than  the  rate  stated  depending  upon 
account  activity  or  the  actual  amount  of 
shares  upon  which  dividends  will  be 
paid; 

(ii)  A  clear  and  conspicuous  notice 
shall  be  included  indicating  that  the 
specified  or  contracted  rate  shall  not  be 
paid  if  available  earnings  are 
insufficient.  Such  notice  shall  state 
"NOTICE:  Dividends  are  based  on  the 
credit  union's  earnings  at  the  end  of  a 
dividend  period  and  cannot  be 
guaranteed."; 


(iii)  The  basis  upon  which  dividends 
will  be  paid; 

(iv)  A  clear  and  conspicuous  notice 
stating  that  Federal  regulations  prohibit 
the  compounding  of  dividends  during 
the  qualifying  period  shall  be  included 
in  the  case  of  share  certificates  issued 
pursuant  to  paragraph  (h)(5]  which  are 
based  upon  the  discount  rate. 

(2)  Where  a  penalty  will  be  imposed 
for  failure  to  comply  with  any  term  or 
condition,  a  clear  and  conspicuous 
notice  shall  be  included.  Such  notice 
may  state  "A  substantial  penalty  is 
required  for  failure  to  comply  with  these 
requirements." 

(3)  Where  a  percentage  yield  achieved 
by  compounding  dividends  during  one 
year  is  stated,  the  annual  rate  of 
dividends  without  the  effect  of 
compounding  shall  be  stated  with  equal 
prominence,  together  with  a  reference  to 
the  basis  of  compounding  and  the  basis 
for  calculating  dividends  (either  on  par 
value  or  actual  value).  The  percentage 
yield  based  on  the  effect  of  grace 
periods  shall  not  be  stated. 

(1)  Disclosures.  (1)  At  the  time  that  a 
Federal  credit  union  issues  any  share, 
share  draft  or  share  certificate  account, 
the  holder  of  the  account  shall  be 
individually  provided,  to  the  extent 
applicable,  with  a  wrritten  statement 
setting  forth  the  following  which  shall 
be  in  addition  to  any  other  disclosures 
required  by  law  or  regulation: 

(i)  Any  terms  or  conditions  which 
must  be  met  for  the  share,  share  draft  or 
share  certificate  account  to  earn 
dividends  at  a  particular  rate,  including 
the  fact  that  shares  withdrawn  before 
the  end  of  a  dividend  period  may  not 
earn  dividends  for  that  entire  dividend 
period; 

(ii)  The  basis  of  compounding,  the 
basis  upon  which  dividends  will  be  paid 
and  the  effect  of  premature  withdrawal; 

(iii)  That  Federal  regulations  prohibit 
the  guarantee  of  dividends  as  dividends 
are  based  upon  available  earnings  at  the 
end  of  a  dividend  period,  and  in  the  case 
of  share  certificates  issued  pursuant  to 
paragraph  (h)(5)  which  are  based  upon 
the  discount  rate,  the  Federal 
regulations  prohibit  the  compounding  of 
dividends  during  the  qualifying  period; 

(iv)  Any  penalty  imposed  for  the 
failure  to  comply  with  any  terms  and 
conditions; 

(v)  Any  provisions  relating  to 
automatic  renewal  of  share  certificate 
accounts; 

(vi)  The  disposition  of  the  funds  in  a 
share  certificate  account  if  it  is  not 
renewed; 

(vii)  Membership  in  the  Federal  credit 
union  will  terminate  upon  maturity  of  a 
share  certificate  account,  unless 
renewed,  if  the  holder  does  not  have  or 


establish  a  share,  share  draft  or  share 
certificate  account  in  addition  to  the 
share  certificate  account  which  is 
maturing; 

(viii)  Applicable  grace  period,  if  any, 
and  its  terms  and  conditions,  including 
the  fact  that  shares  purchased  during  a 
grace  period  will  earn  dividends  for  the 
entire  grace  period  and,  if  applicable, 
that  shares  purchased  after  the  grace 
period  will  receive  no  dividends  for  a 
specified  period. 

(ix)  Whether  or  not  changes  in 
accounts  require  member  approval  and 
the  time  in  which  a  member  must  be 
notified  of  any  changes  in  account. 

(x)  Any  fees  that  may  be  imposed  for 
use  of  a  share  draft  account. 

(xi)  Federal  Credit  Union  Bylaws  give 
the  Federal  credit  union  the  authority  to 
impose  a  notice  of  up  to  60  days  for 
withdrawal  of  shares. 

(xii)  For  share  draft  accounts,  a  clear 
and  conspicuous  statement  that  a 
specified  dividend  rate  may  result  in  a 
lower  effective  yield  based  upon  either 
account  activity  or  the  actual  amount  of 
shares  on  which  dividends  will  be  paid. 

(2)  A  Federal  credit  union  need  not 
provide  a  written  disclosure  statement 
in  connection  with  the  renewal  of  an 
existing  account.  Notice  must  be  sent  to 
affected  account  holders  of  any  change 
in  any  provision  required  to  be 
disclosed. 

(3)  A  copy  of  a  standard  disclosure 
statement  for  each  class  or  type  of 
account  offered  by  a  Federal  credit 
union  shall  be  provided  upon  request.  If 
accounts  other  than  regular  share 
accounts  are  offered,  a  listing  of  the 
accounts  available  shall  be  prominently 
displayed  in  the  Federal  credit  union's 
offices  and  shall  indicate  that  a  copy  of 
a  standard  disclosure  statement  for  each 
class  or  type  of  account  is  available 
upon  request. 

2.  A  new  Part  761  is  established  to 
read  as  follows: 

PART  761— OPERATIONAL 
PROCEDURES  FOR  SHARE  DRAFT 
PROGRAMS;  FEDERALLY  INSURED 
STATE  CHARTERED  CREDIT  UNIONS 

Sec. 

761.0  Scope. 

7611  Definitions. 

761.2  Authority. 

Authority:  Sec.  205,  94  Stat.  132  (12  U.S.C. 
§  1785). 

§761.0    Scope. 

This  Part  sets  forth  the  procedures 
necessary  for  insured  credit  unions  to 
implement  and  operate  share  draft 
programs. 


§  761.1    Definitions. 

(a)  Share  draft  account  means  an 
account  from  which  the  holder  is 
authorized  to  withdraw  shares  by 
means  of  a  negotiable  or  transferable 
instrument  or  other  order  or  the 
equivalent  of  such  account,  under  state 
law,  as  determined  by  the  Board. 

(b)  Insured  credit  union  means  any 
federally  insured  state  chartered  credit 
union. 

§761.2    Authority. 

(a)  Insured  credit  unions  may  offer 
share  draft  accounts  consistent  with  the 
requirements  of  this  Part. 

(b)  Any  insured  credit  union  that 
offers  share  draft  accounts  must  comply 
with  applicable  substantive  and 
procedural  rules  governing  the 
implementation  and  operation  of  such 
accounts  as  may  be  promulgated  by  the 
State.  In  the  absence  of  State  law 
authorizing  share  draft  accounts, 

§  701.35  of  this  Charter  is  applicable,  to 
the  extent  it  involves  share  draft 
accoimts,  except  to  the  extent  that  any 
requirement  set  forth  in  §  701.35 
conflicts  with  State  law. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  No.  C-3047] 

The  Mentholatum  Co.,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Buffalo,  N.Y.  producer  of  denture 
cushions  to  use  advertisements  which 
are  consistent  with  labeling  information 
included  with  the  product  concerning 
health,  safety  or  efficacy;  to  disclose,  in 
those  instances  where  the  firm  makes 
claims  of  duration  of  use,  such  labeling 
warnings  in  a  clear  and  conspicuous 
manner;  and,  further,  to  affirmatively 
state  that  its  product  is  intended  for 
short-term  use  only. 

DATES:  Complaint  and  order  issued  Oct. 
22.1980.' 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/P,  Albert  H.  Kramer,  Washington, 
D.C.  20580.  (202)  523-3727. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


SUPPLEMENTARY  INFORMATION:  On 

Tuesday,  July  29, 1980,  there  was 
published  in  the  Federal;  Register,  45  FR 
50357,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The 
Mentholatum  Company,  Inc.,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
§  13.170  Qualities  or  properties  of 
product  or  service;  13.170-30  Durability 
or  permanence;  §  13.195  Safety;  13.195- 
60  Product;  §  13.205  Scientific  or  other 
relevant  facts.  Subpart — Corrective 
Actions  and/or  Requirements.  §  13.533 
Corrective  Actions  and/or  requirements; 
13.533-20  Disclosures.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1710  Qualities  or  properties; 
§  13.1740  Scientific  or  other  relevant 
facts.  Subpart — Neglecting,  Unfairly  or 
Deceptively,  to  Make  Material 
Disclosure:  §  13.1863  Limitations  of 
product;  §  13.1890  Safety;  §  13.1895 
Scientific  or  other  relevant  facts. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended:  15 
U.S.C.  45,  52) 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  80-35674  nied  ll-»-aa  8:45  amJ 
BIIXINQ  CODE  67$0-01-M 


16  CFR  Part  13 
[Docket  No.  9046] 

SKF  Industries,  Inc.,  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Modified  order. 

SUMMARY:  In  accordance  with  the 
settlement  agreement  reached  by 
respondents  and  Commission  counsel 
without  adjudication,  and  filed  with  the 
Court  of  Appeals  for  the  Second  Circuit 
on  July  23, 1980,  this  modified  order 
revises  the  "final  order"  issued  by  the 
Commission  on  July  5, 1979  (44  FR  47928, 
94  F.T.C.  6),  by  changing,  among  other 
things,  the  amount  of  TRB  that  SKF  may 
sell  to  Federal  Mogul  and  the 
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requiremeilts  for  publishing  the 
provisions  iof  the  order. 

DATES:  Decision  issued  July  5, 1979. 
Modified  order  issued  Oct.  21, 1980. 

FOR  FURTHiR  INFORMATION  CONTACT: 
FTC/CS  2,  ^  Keith  Thurman. 
Washingtoti.  D.C.  20580.  (202)  254-8854. 
SUPPLEMEKTARY  INFORMATION:  In  the 

Matter  of  S^  Industries,  Inc.,  a 
corporatioi^;  Aktiebolaget  SKF,  a 
corporation:  and  Federal-Mogul 
Corporation,  a  corporation.  The 
prohibited  rade  practices  and/or 
corrective  j  ctions,  as  codified  under  16 
CFR  Parti;  and  appearing  at  44  FR 
47926,  rem«  in  unchanged. 

The  Mod  fied  Order  to  Cease  and 
Desist,  including  further  order  requiring 
report  of  ccmpliance  therewith,  is  as 
follows: 

Respondents  SKF  Industries,  Inc. 
("SKF"),  and  Federal-Mogul  Corporation 
("FM")  hav  ng  filed  in  the  United  States 
Court  of  Ap  peals  for  the  Second  Circuit 
petitions  fo  ■  review  of  the  Commission's 
"Final  Orde  r"  herein  dated  July  5. 1979; 
and  a  stipu  ation  dated  July  23, 1980,  by 
and  among  BKF,  FM  and  counsel  for  the 
Commission  having  been  entered  into 
and  filed  w  th  the  Court  of  Appeals, 
pursuant  to  which  the  parties  agreed 
and  consen  ed  to  entry  by  the  Court  of 
Appeals,  w  thouf  adjudication  of  any 
issue  of  law  or  fact,  of  an  order 
modifying  siid  "Final  Order"  in 
accordance  with  said  stipulation  and 
directing  that  said  "Final  Order,"  as  so 
modified,  b(i  enforced;  and  the  Court  of 
Appeals  having  thereupon  entered  an 
Order,  date  1  August  25, 1980,  remanding 
the  proceed  ng  to  the  Commission  with 
directions  t(i  modify  said  "Final  Order" 
in  accordance  with  said  stipulation: 

Now,  thei  efore,  it  is  hereby  ordered 
that  the  afoi  esaid  "Final  Order"  be,  and 
hereby  is,  n  odified  in  accordance  with 
the  order  of  the  Court  of  Appeals  to  read 
as  follows: 

Final  Order 

I 

This  Ord«  r 
as  of  Decenjb 
on  Federal- 
SKF  Indu 
subsidiaries 
control  of 
and  assigns 


It  is  ordeijed 
by  SKF  and 
and  any  si 
or  among 
understand 
exchange  o 


im 
res 


31 


shall  be  deemed  to  be  final 
er  31, 1979,  and  be  binding 
4ogul  Corporation  ("FM"), 

,  Inc.  ("SKF").  their 
or  any  person  under  the 

or  SKF,  their  successors 
and  their  officers,  agents, 
representatives  and  employees. 

II 


jstr  es. 


■F^( 


that  the  agreement  signed 
FM  on  December  17, 1974, 
lar  arrangements  between 
pondents,  including  the 
ngs  reflected  in  the 
documents  on  January  27, 


1972,  shall  be  cancelled  as  of  the  date  as 
of  which  this  Order  becomes  final. 

m 

It  is  ordered  that,  for  purposes  of  this 
Order,  the  following  definitions  shall  be 
applicable: 

(i)  0"-4"  TRB — tapered  roller  bearings 
having  an  outside  diameter  of  zero  to 
four  inches. 

(ii)  Automotive  Aftermarket — the 
domestic  replacement  market,  including 
all  intermediate  suppliers  to  such 
market  (but  excluding  FM  and  the 
manufacturers  of  original  equipment 
who  purchase  0"-4"  TRB  for  distribution 
to  service  customers  through  their 
dealers  and  franchisees),  for  0"-4"  TRB 
for  use  in  passenger  cars,  light  and 
heavy  trucks,  buses,  trailers,  tractors, 
self-propelled  agricultural  equipment 
and  vehicles,  such  as  trailers,  and 
agricultural  equipment  pulled  by  self- 
propelled  vehicles. 

(iii)  FM  TRB  Requirements — the  total 
dollar  value  of  purchases  of  0"-4"  TRB 
by  FM  from  all  sources  (including 
sources  owned  or  controlled  by  FM)  for 
distribufion  in  the  United  States.  The 
Value  of  purchases  of  0"-4"  TRB  by  FM 
from  sources  which  it  owns  or  controls 
shall  be  either  cost  to  FM  or  the  fair 
market  value,  whichever  is  less. 

(iv)  FM  TRB  Purchases  from  SKF— the 
total  dollar  value  of  direct  or  indirect 
purchases  by  FM  of  0"-4"  TRB  from 
SKF,  Aktiebolaget  SKF  ("AB  SKF"),  or 
any  person  under  the  control  of  SKF  or 
AB  SKF  for  distribution  in  the  United 
States,  which  shall  include  (A) 
purchases  by  FM  or  0"-4"  TRB 
manufactured  by  SKF,  AB  SKF,  or  any 
person  under  the  control  of  SKF  or  AB 
SKF,  and  (B)  purchases  by  FM  under  the 
arrangement  to  which  SKF,  AB  SKF,  or 
any  person  under  the  control  of  SKF  or 
AB  SKF  is  a  party  or  from  a  supplier  in 
which  SKF,  AB  SKF,  or  any  person 
under  the  control  of  SKF  or  AB  SKF  has 
an  interest. 

(v)  TRB  Units— 0"^"  TRB  as 
purchased  by  Automotive  Aftermarket 
customers  of  SKF.  Purchases  may  be  (i) 
an  assembled  TRB,  (ii)  a  TRB  outer  ring 
(cup),  or  (iii)  a  TRB  inner  ring  (cone), 
each  being  a  single  TRB  unit. 

(vi)  SKF  Net  Aggregate  Sales  to  the 
Automotive  Aftermarket — that  number 
of  TRB  Units  which  is  the  difference 
between  (i)  the  aggregate  number  of 
TRB  Units  sold  by  SKF  to  the 
Automotive  Aftermarket  and  (ii)  the 
number  of  TRB  Units,  if  any,  which  must 
be  subtracted  therefrom  so  that  of  the 
resulting  number  of  TRB  Units  sold  by 
SKF  to  the  Automotive  Aftermarket  no 
more  than  15%  represents  TRB  Units 
sold  by  SKF  fo  or  through  any  national 
organization  of  independent  warehouse 


distributors  by  or  through  which,  as  of 
the  effective  date  of  this  Order,  all  the 
members  of  such  organization  secure  all 
of  their  needs  of  0"-4"  TRB  from  the 
same  single  source,  other  than  SKF. 

rv 

With  respect  to  FM  TRB  Purchases 
from  SKF.  IT  IS  ORDERED  that  the 
following  limitations  shall  apply  during 
the  periods  described  below: 

(i)  The  time  period  covered  by  any 
given  purchase  order  or  related 
agreement  concerning  FM  TRB 
Purchases  from  SKF  shall  not  exceed 
twelve  (12)  months. 

(ii)  The  aggregate  dollar  value  of  any 
FM  TRB  Purchases  from  SKF  during  the 
first  thirty-six  (36)  month  period 
following  the  date  as  of  which  this 
Order  becomes  final  (calendar  years 
1980. 1981  and  1982)  shall  not  exceed 
60%  of  the  FM  TRB  Requirements  during 
that  period.  The  allowable  percentage 
under  this  subparagraph  shall  include 
any  0"-4"  TRB  purchased,  but  not  sold, 
by  FM  from  SKF.  AB  SKF,  or  any  person 
under  the  control  of  SKF  or  AB  SKF 
prior  to  the  date  as  of  which  this  Order 
becomes  final. 

(iii)  The  aggregate  dollar  value  of  any 
FM  TRB  Purchases  from  SKF  during  the 
second  thirty-six  (36)  month  period 
following  the  date  as  of  which  this 
Order  becomes  final  (calendar  years 
1983, 1984  and  1985)  shall  not  exceed 
50%  of  the  aggregate  FM  TRB 
Requirements  during  that  period. 

(iv)  The  aggregate  dollar  value  of  any 
FM  TRB  Purchases  from  SKF  during  the 
third  thirty-six  (36)  month  period 
following  the  date  as  of  which  this 
Order  becomes  final  (calendar  years 
1986, 1987  and  1988)  shall  not  exceed 
40%  of  the  aggregate  FM  TRB 
Requirements  during  that  period: 
Provided,  however,  that  if  the  SKF  Net 
Aggregate  Sales  to  the  Automotive 
Aftermarket  shall  have  been  1,250,000  or 
more  TRB  units  during  the  second  thirty- 
six  (36)  month  period  following  the  date 
as  of  which  this  Order  becomes  final 
(calendar  years  1983. 1984  and  1985).  the 
aggregate  value  of  any  FM  TRB 
Purchases  from  SKF  shall  not  exceed 
50%  of  the  aggregate  FM  TRB 
Requirements  during  the  third  thirty-six 
(36)  month  period  (calendar  years  1986. 
1987  and  1988). 

(v)  The  aggregate  dollar  value  of  any 
FM  TRB  Purchases  from  SKF  during  the 
fourth  thirty-six  (36)  month  period 
following  the  date  as  of  which  this 
Order  becomes  final  (calendar  years 
1989. 1990  and  1991)  shall  not  exceed 
40%  of  the  aggregate  FM  TRB 
Requirements  during  that  period: 
Provided,  however,  that  if  the  SKF  Net 
Aggregate  Sales  to  the  Automotive 


Aftermarket  shall  have  been  1.250.000  or 
more  TRB  Units  during  the  third  thirty- 
six  (36)  month  period  following  the  date 
as  of  which  this  Order  becomes  final 
(calendar  years  1986, 1987  and  1988),  the 
aggregate  value  of  any  FM  TRB 
Purchases  from  SKF  shall  not  exceed 
50%  of  the  aggregate  FM  TRB 
Requirements  during  the  fourth  thirty- 
six  (36)  month  period  (calendar  years 
1989. 1990  and  1991). 

(vi)  This  Order  shall  automatically 
terminate  as  of  December  31, 1991. 


//  is  further  ordered  that  each 
respondent  shall  notify  all  persons 
having  sales  and  policy  responsibilities 
in  its  organization  of  the  terms  of  this 
Order,  and  respondents  together  shall 
publish  same  in  a  major  trade  journal  or 
periodical  within  six  months  following 
the  conclusion  of  the  first  twelve  (12) 
month  period  (calendar  year  1980)  and 
again  within  six  months  following  the 
conclusion  of  the  second  twelve  (12) 
month  period  (calendar  year  1961} 
following  the  date  as  of  which  this 
Order  becomes  final:  Provided, 
however,  that  if  during  either  such 
twelve  (12)  month  period  (calendar  year 
1980  or  1981)  the  aggregate  dollar  value 
of  any  FM  TRB  Purchases  from  SKF 
shall  not  have  exceeded  50%  of  the 
aggregate  FM  TRB  Requirements  during 
that  period,  then  such  publication 
following  the  conclusion  of  that  period 
may  be  omitted. 

VI 

It  is  further  ordered  that  each 
respondent  shall  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  any 
proposed  change  in  said  respondent 
which  may  affect  compliance 
obligations  arising  out  of  this  Order, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  or  the  creation  or 
dissolution  of  subsidiaries  or  joint 
ventures. 

VII 

//  is  further  ordered  that  within  sixty 
(60)  days  after  the  date  of  issuance  of 
this  Order,  and  within  sixty  (60)  days 
after  the  end  of  each  calendar  year 
during  which  this  Order  is  effective, 
each  respondent  shall  file  with  the 
Federal  Trade  Commission  a  vsrritten 
report  setting  forth  in  detail  the  manner 
and  form  of  its  compliance  with  this 
Order. 

vni 

It  is  further  ordered  that  after  the  end 
of  calendar  year  1984,  after  the  end  of 
each  quarter  during  calendar  year  1985. 
and  after  the  end  of  calendar  year  1985, 


respondent  SKF  shall  report  to  the 
Commission  the  SKF  Net  Aggregate 
Sales  to  the  Automotive  Aftermarket 
during  the  period  beginning  January  1, 
1983.  to  and  including  the  effective  date 
of  the  report.  These  reports  shall  be  filed 
within  forty-five  (45)  days  after  the  end 
of  the  respective  reporting  periods  and 
shall  be  made  available  to  respondent 
FM  at  the  time  they  are  filed  with  the 
Commission.  This  reporting  obligation 
shall  automatically  terminate  upon  the 
fihng  by  SKF  of  such  a  report  indicating 
that  the  SKF  Net  Aggregate  Sales  to  the 
Automotive  Aftermarket  have  equalled 
or  exceeded  1,250,000  TRB  Units  during 
such  period. 

IX 

//  is  further  ordered  that  after  the  end 
of  calendar  year  1987,  after  the  end  of 
each  quarter  during  calendar  year  1988, 
and  after  the  end  of  calendar  year  1988, 
respondent  SKF  shall  report  to  the 
Commission  the  SKF  Net  Aggregate 
Sales  to  the  Automotive  Aftermarket 
during  the  period  beginning  January  1, 
1986,  to  and  including  the  effective  date 
of  the  report.  These  reports  shall  be  filed 
within  forty-five  (45)  days  after  the  end 
of  the  respective  reporting  periods  and 
shall  be  made  available  to  respondent 
FM  at  the  time  they  are  filed  with  the 
Commission.  This  reporting  obligation 
shall  automatically  terminate  upon  the 
filing  by  SKF  of  such  a  report  indicating 
that  the  SKF  Net  Aggregate  Sales  to  the 
Automotive  Aftermarket  have  equalled 
or  exceeded  1,250,000  TRB  Units  during 
such  period. 
Carol  M.  Thomas, 
Secretary. 

[FR  Doc  80-35649  Filed  11-13-80;  8:4S  am) 
BILUNG  CODE  6750-01-« 


16  CFR  Part  13 
[Docket  No.  C-2908] 

Zayre  Corp.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

SUMMARY:  This  order  reopens  the 
proceeding  and  modifies  the  order 
issued  against  the  firm  on  October  27, 
1977  (42  FR  60138.  90  F.T.C.  329).  in 
connection  with  the  availability  and 
pricing  of  advertised  specials.  In 
conformity  with  the  modification 
allowed  on  April  9, 1980  to  the  order 
issued  against  Pay'N  Pak  Stores,  Inc., 
Docket  C-2780.  the  order  requires  only  a 
limited  disclosure  of  availability  where 
closeout  merchandise  is  involved 
(merchandise  whose  entire  inventory  is 


being  disposed  of  at  a  reduced  price  and 
which  is  not  planned  to  be  restocked). 
DATES:  Decision  issued  Oct.  27, 1977. 
Modifying  order  issued  Oct.  8. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Lois  G.  Pines.  Director.  2R.  Boston 
Regional  Office.  Federal  Trade 
Commission,  150  Causeway  St..  Room 
1301,  Boston,  Mass.  02114.  (617)  223- 
6621. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Zayre  Corp.,  a  corporation. 
The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13  and  appearing  at  42  FR 
60138,  remain  unaltered. 

The  Order  Reopening  the  Proceeding 
and  Modifying  Decision  and  Order  is  as 
follows: 

On  October  27. 1977.  the  Commission 
issued  a  Decision  and  Order  against 
Zayre  Corp.  in  connection  with  the 
availability  and  pricing  of  advertised 
specials.  The  Order  includes  a  provision 
to  prevent  Zayre  from  representing  in  its 
advertisements  that  merchandise  is 
available  at  its  stores  at  any  price 
unless  each  advertised  item  is  readily 
available  for  sale  at  or  below  the 
advertised  price  and  that  each 
advertised  item  is  properly  marked. 
There  are  certain  exceptions  to  the 
availabihty  and  pricing  requirements  of 
the  Order. 

On  July  18. 1980.  Zayre  Corp. 
petitioned  the  Commission  pursuant  to 
Section  5(b)  of  the  Federal  Trade 
Commission  Act.  as  amended  on  May 
28. 1980,  and  §  2.51  of  the  Conmiission's 
Organization,  Procedures  and  Rules  of 
Practice,  16  CFR  2.51.  to  reopen  the 
proceeding  for  the  limited  purpose  of 
modifying  the  consent  order  in 
conformity  with  the  modification 
allowed  on  April  9. 1980.  to  the  Order ' 
issued  against  Pay'N  Pak  Stores,  Inc., 
Docket  C-2780,  dealing  with  "closeout" 
merchandise.  On  August  15, 1980,  Zayre 
filed  supplemental  papers  with  respect 
to  its  petition. 

"Closeout"  merchandise  was  defined 
in  the  modified  Pay'N  Pak  order  as 
merchandise  whose  entire  inventory  is 
being  disposed  of  at  a  reduced  price  and 
which  is  not  planned  to  be  restocked. 
Zayre's  proposal  embodies  the  same 
definition.  It  would,  as  the  Pay'N  Pak 
order,  require  only  a  limited  disclosure 
of  availability  where  closeout 
merchandise  is  involved. 

After  due  consideration,  the 
Commission  believes  that  the  public 
interest  will  be  served  by  modifying  the 
Zayre  Corp.  Decision  and  Order  to 
allow  a  general  availabihty  limitation  on 
"closeout"  merchandise. 

It  is  ordered.  That  the  proceeding  is 
reopened. 
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It  is  furthir  ordered.  That  Zayre  Corp, 
Decision  an^  Order  issued  on  October 
27. 1977,  is  ntodified  as  follows: 

The  following  paragraph  is  to  be 
inserted  aftdr  the  first  subparagraph  in 
Section  2(b)  jof  the  Order  which 
concludes  with  the  words  "rain  check.": 

"For  close Dut  items,  in  instances 
where  an  advertisement  is  for  more  than 
one  store,  thp  quantity  limitation  will  be 
deemed  to  bfe  complied  with  by 
disclosures  Ihat  the  items  are  closeout 
items  and  thit  the  'quantities  are  limited 
to  stock  on  hand'.  Closeout  designation 
is  only  appropriate  for  items  where 
Zayre  both  it  disposing  of  the  entire 
inventory  of  an  item  at  a  reduced  price 
and  is  not  phnning  on  restocking  the 
item." 

By  the  Commission. 
Carol  M.  Thon  uis. 
Secretary. 

|FR  Due.  80-35650 1  lied  11-13-aa  B:4fi  am] 
BILUNQ  CODE  61  SO-01-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  239 

(Release  No.  »3-«2S6;  File  No.  S7-«63) 

Adoption  of  Interim  Notlce-of-Sales 
Form  for  Transactions  Pursuant  to 
Section  4(6) 


agency: 

Commission 

action: 


Seciirities  and  Exchange 
Adobtion  of  interim  form. 


SUMMARY:  Tie  Commission  is  adopting, 
on  an  interinl  basis,  a  notice-of-sales 
form  to  be  used  by  issuers  that  sell  their 
securities  in  reUance  upon  new  Section 
4(6)  of  the  Securities  Act  of  1933.  Section 
4(6)  provides  an  exemption  from 
registration  under  the  Securities  Act  of 
1933  for  offers  and  sales  of  securities  by 
any  issuer  solely  to  one  or  more 
"accredited  Investors"  if  the  aggregate 
offering  pricf  does  not  exceed  the 
amount  allo\ired  under  Section  3(b]  of 
that  Act.  Th4  exemption  requires  the 
issuer  to  fileia  notice  of  such  sales  with 
the  Commission  on  such  forms  as  the 
Commission  shall  prescribe.  The  form 
adopted  todiiy  is  in  response  to  the 
legislative  adiendments  included  in  the 
Small  Business  Investment  Incentive  Act 
of  1980.  The  Commission  is  also 
soliciting  public  comment  on  whether 
the  interim  form  should  be  adopted  as 
the  final  forr  i. 

EFFECTIVE  DikTE:  November  14, 1980. 
Comments  ofi  the  interim  form  must  be 
received  on  ^r  before  December  31. 
1980. 


ADDRESSES:  All  communications  on  the 
matters  discussed  in  the  release  should 
be  submitted  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comments  should  refer  to  File  No.  S7- 
863  and  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Paula  Chester  (202/272-2644).  Office  of 
Small  Business  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  announced  that  it  is  adopting,  on 
an  interim  basis.  Form  4(6),  a  notice-of- 
sales  form  to  be  used  by  issuers  that  sell 
their  securities  in  reliance  upon  Section 
4(6)  •  of  the  Securities  Act  of  1933  (the 
"Securities  Act")  [15  U.S.C.  77a  et  seq.]. 
Section  4(6)  was  included  in  the 
Securities  Act  pursuant  to  the  recently 
enacted  Small  Business  Investment 
Incentive  Act  of  1980  (the  "Act")  [Pub.  L 
No.  96-477  (October  21. 1980)].  It 
provides  an  exemption  from  the 
registration  provisions  of  the  Securities 
Act  for  transactions  involving  offers  and 
sales  of  securities  by  an  issuer  solely  to 
one  or  more  "accredited  investors"*  if 
the  aggregate  offering  price  does  not 


'  The  provisions  of  Section  4  of  the  Securities  Act 
provide  in  pertinent  part: 
The  provisions  of  Section  S  shall  not  apply  to- 
ts) transactions  involving  offers  or  sales  by  an 
issuer  solely  to  one  or  more  accredited  investors,  if 
the  aggregate  offering  price  of  an  issue  of  securities 
offered  in  reliance  on  this  paragraph  does  not 
exceed  the  amount  allowed  under  section  3(b)  of 
this  title,  if  there  is  no  advertising  or  public 
solicitation  in  connection  with  the  transaction  by 
the  issuer  or  anyone  acting  on  the  issuer's  behalf, 
and  if  the  issuer  files  such  notice  with  the 
Commission  as  the  Commission  shall  prescribe. 
'New  Section  2(15)  of  the  Securities  Act  provides: 
(15)  the  terra  "accredited  Investor"  shell  mean — 
(i)  a  bank  as  deHned  in  section  3(a)(21)  of  the  Act 
whether  acting  in  its  individual  or  fiduciary 
capacity;  an  insurance  company  as  defined  in 
section  2(13)  of  the  Act:  an  investment  company 
registered  under  the  Investment  Company  Act  of 
1940  or  a  business  development  company  as  defined 
in  section  2(a)(48)  of  that  Act:  a  Small  Business 
Investment  Company  licensed  by  the  Small 
Business  Administration:  or  an  employee  benefit 
plan,  including  an  individual  retirement  account, 
which  is  subject  to  the  provisions  of  the  Employee 
Retirement  Income  Securities  Act  of  1974.  if  the 
investment  decision  is  made  by  a  plan  fiduciary,  as 
defined  in  section  3(21)  of  such  Act.  which  is  either 
a  bank,  insurance  company,  or  registered 
investment  adviser  or 

(ii)  any  person  who.  on  the  basis  of  such  factors 
as  financial  sophistication,  net  worth,  knowledge, 
and  experience  in  financial  matters,  or  amount  of 
assets,  under  management  qualifies  as  an 
accredited  investor  under  rules  and  regulations 
which  the  Commission  shall  prescribe. 


exceed  the  amount  allowed  under 
Section  3(b)  of  that  Act.'  No  advertising 
or  public  solicitation  is  permitted  in 
connection  with  such  transactions,  and 
the  issuer  is  required  to  file  a  notice  of 
such  sales  with  the  Commission  on  such 
forms  as  the  Commission  shall 
prescribe.  In  order  to  permit  issuers 
immediately  to  utilize  Section  4(6),  the 
Commission  is  adopting  Form  4(6)  on  an 
interim  basis  and  seeking  public 
comment  with  respect  to  the  form  and 
content  of  a  flnal  notice. 

The  enactment  of  Section  4(6)  is 
intended  to  reflect  Congressional 
concern  that  small  businesses  should 
have  an  adequate  market  to  raise 
capital.*  In  this  regeird,  the  new  statutory 
exemption  conforms  in  many  respects  to 
the  Commission's  recently  adopted  Rule 
242  [17  CFR  230.242].*  Rule  242, 
promulgated  under  Section  3(b)  of  the 
Securities  Act,  provides  an  exemption 
&om  registration  for  sales  of  securities 
by  domestic  or  Canadian  corporate 
issuers  to  an  unlimited  number  of 
accredited  persons  as  defined  in  the 
rule,  and  to  35  non-accredited  persons. 

Similar  to  the  adoption  of  the 
accredited  investor  concept  in  Rule  242, 
the  rationale  underlying  the  adoption  of 
Section  4(6)  is  that  financial  institutions 
and  other  sophisticated  investors 
purchasing  securities  in  a  small  private 
offering  are  able  to  "fend  for 
themselves."  Consequently,  as  in  Rule 
242,  Section  4(6)  does  not  specify  what 
information  the  issuer  must  furnish  to 
accredited  investors.  However,  any 
issuer  relying  on  the  exemption  must  file 
a  notice  of  such  sales  with  the 
Commission.  The  primary  purpose  of  the 
notice  requirement  is  to  elicit 
information  which  the  Commission 
expects  will  be  necessary  in  assessing 
the  e^ectiveness  of  the  exemption  as  a 
capital  raising  device  for  small  business 
in  a  manner  that  is  consistent  with  the 
public  interest  and  the  protection  of 
investors.* 

Form  4(6)  is  substantially  similar  to 
Form  242  [17  CFR  239.242]  except  certain 
information  has  been  deleted  that  would 
be  inapplicable  to  a  Section  4(6) 


•As  amended  by  Section  302  of  the  Small 
Business  Act,  the  ceiling  amount  of  Section  3(b)  is 
increased  to  $5,000,000. 

*S.  Rep.  No.  9S8. 96th  Cong.,  2d  Sess.  at  45  (1980). 

'Securities  Act  Release  No.  6180  (January  17, 
1980)  [45  FR  6362]. 

*In  its  report  on  S.  2990,  which  proposed  Section 
4(6)  as  finally  adopted  by  the  House,  the  Senate 
Committee  on  Banking.  Housing  and  Urban  Affairs 
stated  that  it  ".  .  .  anticipates  that  the  Commission 
will  monitor  the  effectiveness  of  the  exemption  to 
evaluate  whether  it  is  consistent  with  the 
underlying  objectives  of  the  federal  securities  laws 
to  protect  the  integrity  of  the  securities  markets  and 
fosters  investor  confidence  in  the  capital  formation 
process."  S.  Rep.  No.  956.  supra  note  4.  at  45. 
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offering.  For  example.  Item  2  under 
Section  D  in  Form  242  has  been  modified 
to  eliminate  the  reference  to  sales  to 
nonaccredited  persons  since  those 
investors  are  not  permitted  to  purchase 
securities  in  Section  4(6)  transactions.  In 
addition,  Item  3  under  Section  D  of  Rule 
242,  which  elicits  information  about  the 
type  and  dollar  amount  of  other  Section 
3(b)  exemptive  offerings  within  the 
preceding  six  months,  has  also  been 
eliminated,  since  such  information  was 
designed  to  elicit  information  regarding 
the  somewhat  complex  calculation  of 
the  aggregate  dollar  limit  that  is 
permitted  to  be  sold  under  the  Rule.' 
Finally,  the  undertaking  in  Section  E  of 
Form  242  to  furnish  to  the  Commission, 
upon  the  written  request  of  its  staff,  the 
information  furnished  by  the  issuer  to 
any  non-accredited  person  has  been 
deleted  since  non-accredited  persons 
may  not  purchase  in  a  Section  4(6) 
offering.  Other  technical  amendments 
have  been  made  relating  primarily  to  the 
identification  of  the  form. 

Form  4(6)  must  be  filed  by  the  issuer 
no  later  than  10  days  after  the  first  sale 
of  securities  is  made  in  reliance  on  the 
exemption.  The  issuer  must  also  make  a 
final  filing  no  later  than  10  days  after  the 
completion  date  of  the  issue.  If, 
however,  the  issue  is  completed  within 
10  days  after  the  first  sale,  a  single 
notice  may  be  filed.  The  issuer  must  also 
file  periodic  updates  every  six  months 
until  a  final  notice  is  filed.  Copies  of  the 
form  may  be  obtained  from  the 
Commission's  regional  offices  or  the 
Commission's  headquarters  at  500  North 
Capitol  Street,  Washington,  D,C.  20549. 

Form  4(6)  will  be  effective  until 
December  31, 1981  absent  further  action 
by  the  Commission.  The  Commission  is 
soliciting  comment  on  the  efficacy  of 
Form  4(6)  before  it  adopts  a  final  form. 
Specific  comment  is  requested  as  to 
whether  the  information  called  for  by 
the  form  is  necessary  or  appropriate  for 
implementing  an  effective  monitoring 
program. 

Procedural  Matters 

For  the  reasons  stated  above,  the 
Commission  believes  that  it  is 
appropriate  to  adopt  interim  Form  4(6), 
effective  until  December  31, 1981,  in 
view  of  the  enactment  of  the  Small 
Business  Investment  Incentive  Act  of 
1980.  Accordingly,  the  Commissioij, 
pursuant  to  Section  553(d)  of  the 


'  Paragraph  (c)  of  Rule  242  limits  the  amount  of 
each  issue  of  securities  sold  pursuant  to  the  rule  to 
$2,000,000.  For  purposes  of  calculating  the  dollar 
limit,  an  issuer  must  include  the  aggregate  gross 
proceeds  for  all  Section  3(b)  sales,  other  than 
Regulation  A  sales  under  an  employee  plan,  in  the 
six  months  preceding  the  commencement  of  and 
during  the  Rule  242  issue. 


Administrative  Procedures  Act  ("APA"), 
5  U.S.C.  553(b),  for  good  cause  finds  that 
prior  notice  and  comment  are  not 
required,  and  that  to  provide  for  prior 
notice  and  comment  is  unnecessary  and 
contrary  to  the  public  interest.  In 
addition,  the  Commission,  pursuant  to 
Section  553(d)  of  the  APA,  5  U,S.C. 
553(d)  finds  good  cause  to  adopt  the 
foregoing  interim  Form  effective 
immediately,  in  view  of  the  recent 
enactment  of  the  Small  Business 
Investment  Incentive  Act,  since  any 
delay  in  such  action  by  the  Commission 
would,  in  the  Commission's  view, 
frustrate  the  intent  of  Congress  to 
provide  a  vehicle  by  which  small 
businesses  may  raise  capital. 

In  view  of  the  foregoing  Part  239  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  §  239.246  to  read  as  follows: 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

§  239.246    Form  4<6),  notice  of  sales  of 
securities  pursuant  to  section  4(6)  of  the 
Securities  Act  of  1933. 

(a)  Five  copies  of  a  notice  on  this  form 
shall  be  filed  with  the  Commission: 

(1)  No  later  than  10  days  after  the  first 
sale  of  securities  in  any  issue  is  made  in 
reliance  on  section  4(6)  of  the  Securities 
Act  of  1933. 

(2)  No  later  than  10  days  after  the 
completion  date  of  the  offering  of  such 
issue;  Provided,  however,  That  only  one 
notice  need  be  filed  if  the  offering  of  the 
issue  is  completed  within  the  10-day 
period  described  in  paragraph  (a)(1)  of 
this  section  and  this  form  is  filed  not 
later  than  at  the  conclusion  of  that 
period  but  subsequent  to  the  completion 
of  the  offering  of  the  issue;  and 

(3)  Every  six  months  after  the  first 
sale  of  securities  in  the  issue  made  in 
rehance  on  section  4(6)  unless  the  final 
notice  required  by  paragraph  (a)(2)  of 
this  section  has  been  filed. 

(b)  If  more  than  one  notice  is  required 
to  be  filed  as  to  any  issue  of  securities 
offered  in  reliance  on  section  4(6), 
notices  other  than  the  original  notice 
need  only  report  the  issuer's  name  and 
the  information  in  response  to  Part  D 
and  any  material  changes  in  Parts  A 
through  C  from  the  facts  previously 
reported. 

(c)  A  notice  on  this  form  shall  be 
deemed  to  be  filed  with  the  Commission: 

(1)  As  of  the  date  on  which  it  is 
received  at  the  Commission's  principal 
office  in  Washington,  D.C,  or 

(2)  ff  the  notice  is  delivered  to  the 
Commission  after  the  date  on  which  it  is 
required  to  be  filed,  as  of  the  date  on 
which  the  notice  is  mailed  by  means  of 
United  States  registered  or  certified  mail 


to  the  Commission's  Office  of  Small 
Business  Policy,  Division  of  Corporation 
Finance,  at  the  Commission's  principal 
office  in  Washington,  D.C. 
EFFECTIVE  DATE:  Form  4(6)  is  effective 
November  14, 1980  and  will  expire  on 
December  31, 1981,  absent  further  action 
by  the  Commission. 

Authority:  The  Commission  hereby  adopts 
Form  4(6]  pursuant  to  Sections  4(6]  and  19(a) 
of  the  Securities  Act  of  1933.  [Sec.  602,  Pub.  L 
No.  96-477:  Sec.  19(a),  48  Stat.  85;  Sec.  209.  48 
Stat.  908:  Sec.  308(a)(2],  90  Stat.  57;  15  U.S.C 

778(8).] 

By  the  Commission. 
George  A.  Fitzsimmons,  ' 

Secretary. 
November  7, 1980. 

BIUJNG  CODE  S010-01-II 
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FORM  4(6) 


SEC  US8  ONLV 


ORIGINAL   1 


11 


INSTRUCyiONS:    Five  copiM  of  ihi$  notic«  are  to  be  filed  witf)  tfie  Commission:   (a)  no  later  ttian  10  days  after  the  first  sale  of 

any  issoe  is  made  in  reliance  on  Section  4(6)  (original);    (b)  no  later  than  10  days  after  the  completion  date  of  the 

such  issue  (final),  except  that  only  one  notice  need  be  filed  if  the  offering  of  the  issue  is  coi.p/eted  within  the  lOday 

■ntjed  in  "(a I "  above  and  this  notice  is  filed  no  later  than  at  the  conclusion  of  that  period  but  subsequently  to  the  com- 

\he  issue  (combined  original  and  final);  and  (cl  every  six  months  after  the  first  sale  of  securities  in  the  issue  is  made  m 

Section  4(6),  unless  a  final  notice  has  been  filed  in  accordance  with  "(b)"  atwve  (6month  up-date).   If  more  than  one 

ired  to  be  filed  as  to  any  issue  of  securities  offered  in  reliance  on  the  exemption  notices  other  than  the  original 

only  report  the  issuer's  name  and  information  in  response  to  Part  D  and  any  material  changes  from  the  facts  pre- 

rei^ted  m  Parts  A  through  C.    This  notice  shall  be  deemed  to  be  filed  with  the  Commission  for  purposes  of  the 

as  of  the  date  on  which  the  notice  is  received  by  the  Commission,  or,  if  delivered  to  the  Convnisjion  after  the  date  on 

due.  as  of  the  date  on  which  it  is  mailed  by  means  of  United  States  registered  or  certified  mail  to  the  Commission's 

mall  Business  Policy,  Division  of  Corporation  Finance,  at  the  Commission's  principal  office  at  500  North  Capitol 

ington,  DC.  20549. 


securities 
offei'ing  ol 
period  des^i 
pie t ion  of 
reliance  or 
notice  is 
notice 
viously 
exemption 
which  it  is 
Office  of 
Street,  Wa^ 


r  >quii 


neel 


INSTRUC  ION     State  the  address  of  the  issuer's  executive  offices  and,  if  different,  the  address  at  which  the  issuer  $  principal 
business  operations  are  conducted  or  proposed  to  t)e  conducted. 


NAME 


ADDRESS  (IF  EXECUTIVE  OFFICES 


ABEA  COCE 


CITV 


ASEA  coo  ; 


Hm 


If 


2.     Pli  ase 


su:h 


SEC  lilt  (IISOI 


0.  S-SECURITIES  AND  EXCHANGE  COMMISSION 
Washington,  D.  C.  20549 

NOTICE  OF  SALES  OF  SECURITIES 

PURSUANT  TO  SECTION  4(6) 
OF  THE  SECURITIES  ACT  OF  1933 

Nature  of  this  filing  with  respect  to  this  issue. 
INSTRUCTION:  Circle  "N"  for  a  new  filing  or  "A"  for  an  amended  filing. 


SEC  USE  ONLY 


SERIAL 


19- 


II  I   I. 


COMBINEDORICINALANO  FINAL  3 


SIX  MONTH  UPDATE   3 


N 


FINAL  4 


STATE 

I 


TELEPHONE  NUMBER 


ZIP 


J L 


ADDRESS  (IF  PR  INCIPAL  BUSINESS  OPERATIONS 


TELEPHONE  NUMBER 


STATE 
I 


ZIP 
J ■  ■ 


GENERAL  INSTRUCTIONS     Please  check  the  box(es)  for  the  appropriate  responsels)  to  each  item  or  fill  in  the  blanks.  Please 
answer  all   terns     If  additional  space  is  required,  indicate  the  answer  on  the  attached  continuation  sheet. 


A     Basic  l^ntification  of  Issuer 
1 


the  issuer  filed  any  periodic  reports  pursuant  to  Section  13  or  tSId)  of  the  Securities 
Act  of  1934? 


NO 


El  change 


VE$ 

D      D 


^es.  please  indicate  the  file  number  of  the  docket  in  which  the  periodic  reports  are  filed. 


I  indicate  the  issuer's  IRS  employer  identification  number.    If  an  application  for 
I  number  is  pending,  please  enter  "00  0000000." 


•4> 


<^ 
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FORM  4(8)  I  NOTICE  OF  sales  of  securities  pursuant  to  section  4(6)    I  Page  2  ] 


3.     Has  the  issuer  been  assigned  a  CUSIP  number  for  its  securities? 

If  yes,  please  specify  the  first  six  (6)  digits.   If  no,  please  enter  "000000." 


ves         NO 

I 


4.     Please  check  the  appropriate  box  for  each  exchange  or  market,  if  any,  where  the  issuer's 
securities  are  traded. 

American  Stock  Exchange a. 

Boston  Stock  Exchange b 

Cincinnati  Stock  Exchange c.    

Midwest  Stock  Exchan()e d.  I 

Over-the-Counter  (including 

National  Association  of  Securities  Dealers  Automated  Quotations  System)  .     .  e. 

New  York  Stock  Exchange f. 

Philadelphia  Stock  Exchange g 

Pacific  Stock  Exchange h. 


Other 


Please  Specify . 


i.  D 


SEC  USE  ONLY 


None. 


i.  D 


S.  Please  indicate  the  issuer's  Standard  Indusuial  Classification  (SIC)  at  the  3  or  4  digit  level.  If  the 
issuer  has  more  than  one  SIC,  please  enter  the  issuer's  primary  SIC.  If  a  3  digit  SIC  is  given,  enter 
"X"  in  the  teftmost  box. 

B.    Statistical  Information  About  the  Issuer 

INSTRUCTION:  Please  enter  the  letter  for  the  appropriate  response  to  each  item  in  Part  B  in  the  box 
indicated.  If  the  issuer's  first  fiscal  year  has  not  yet  ended,  furnish  the  requested 
information  as  of  a  date,  or  as  to  a  period  ending  on  a  date,  no  more  than  90  days 
prior  to  the  first  sale  of  securities  in  this  issue. 

1.     What  were  the  issuer's  gross  revenues  for  Its  most  recently  ended  fiscal  year? 

«.  Less  than  5500,000  b.  $500,001  -  SI. 000.000  c.  SI, 000,001  -  S3.000,000 

d.  $3,000,001  -  S5.000.000  e.  $5,000,001  -  510,000,000         f.  $10,000,001  -  $25,000,000 

g.  $25,000,001  -  $100,000,000         h.  Over  $100,000,000 

2.  What  were  the  issuer's  total  consolidated  assets  as  of  the  end  of  its  latest  fiscal  year? 

a.  Less  than  550,000  b.  550.000  -  5250,000  c.  $250,001  -  5500.000 

d.  5500.001  -51.000.000  e.  $1,000,001  -53.000.000  f.  S3.000.001  -$5,000,000 
g.  $5,000,001  -510.000.000           h.  Over  510.000.000 

3.  What  was  the  issuer's  net  income  for  its  most  recently  ended  fiscal  year? 

a.  None  or  net  loss      b.  $1  -  $50,000      c.  $50,000  -  S250.000     d.  5250,001  -  $500,000 

e.  $500,001-51.000.000  f.  $1,000,001  -  $3,000,000  g.  $3,000,001  -  $5,000,000 
h.  $5,000,001  -$10,000,000           i.  Over  $10,000,000 

4.  What  was  the  issuer's  shareholders'  equity  at  the  end  ol  its  latest  fiscal  year? 

a.  Less  than  525,000  b.  $25,000  -  $125,000  c.  $125,001  -250,000 

d.  $250,001  -5500.000  e.  $500,001  -$1,000,000  f    $1,000,001  -53,000.000 

9.  $3,000,001  -S5.000.000  h.  $5,000,001  -S10.000.000  i.  Over  $10,000,000 


D 


D 


D 


D 
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5.     ^  ow  m»nv  ihareholdcrj  did  the  issuer  have  at  the  end  of  its  latest  fiscal  year? 


6.     H  Bw  many  shares  were  held  by  nonaffiliated  shareholders  at  the  end  of  the  issuer's  latest  fiscal  vear>  LJ 


7.     H  >w  many  shares  were  outstanding  at  the  end  of  the  issuer's  latest  fiscal  year? 


Hmv 


many  full  time  employees  did  the  issuer  have  at  the  end  of  its  latest  fiscal  year? 

0  b.   1-5  c.6-10  d.   11-20  e.  21  -  30  f.  31  -  40 

41-50     h.  51-100     i.  101-250      j.  251-500      k.  501  -  750      I.  Over  750 


9.     I^MT  many  part-time  employees  did  the  issuer  have  at  the  end  of  its  latest  fiscal  year? 

0  b.   1-5  c.6-10  d    11-20  e.  21-30  f.  31-40 

41  -  50  h.  Over  50 

arrative  Information  About  the  Issuer 

»vhat  year -.vas  the  issuer  incorporated;  or  organised? 


C.    Brief 
1      If 
2.     rr 


P(  «tal 


(a 

di 


(bl 


Of 

1( 

wHio 
cots 


FORM  4(6)  I  NOTICE  OF  sales  of  securities  pursuant  to  section  4(6)     Page  3 


D 


0-10  b    11-25  c.  26-50  d.  51  -  99  e.   100-199 

200-299  g.  300  -  399  h    400  -  499  i.  500  or  more 


Less  than  500,000  b.  500.001  -  1.500.000  c.   1,500.001  -  2.500,000 

2.500.001-3.500.000  e.  3,500.001  -  5.000.000  f.   Over  5,000.000 


Less  than  500.000  b    500.001  -  1.500,000  c.   1.500.001  -  2.500.000 

2.500,001  -  3.500.000  e.  3.500,001  -  5.000.000  f.   Over  5,000.000 


D 

D 
D 


what  state  is  the  issuer  incorporated  or  organized?  Please  enter  the  standard  two-letter  U.S. 
Service  abbreviation.  Enter  "CN"  if  the  issuer  is  organized  in  Canada. 


3.     PI  sase  briefly  describe  the  issuer's  tHisiness 


P  ease 
tie 


cli 
pac 


list  the  full  name  and  address  of  the  following  persons:  each  promoter  of  the  issuer  involved  m 
offering  of  securities  as  to  which  sales  pursuant  to  Section  4(6)  are  reported  on  this  notice,  the  issuer's 
ef  executive  officer,  and  each  of  the  issuers  affiliates.  Indicate  the  status  of  each  person  named  by 
"ing  an  "X"  in  the  applicable  box(es)  opposite  such. person's  name.   The  term  "promoter"  includes 


Any  person  who.  acting  atone  or  in  coniunction  with  one  or  more  other  persons, 
ectiy  or  indirectly  takes  the  initiative  in  founding  and  organizing  the  business  or 
tcrpnse  of  an  issuer;  or 

Any  person  who.  m  connection  with  the  founding  or  organizing  of  the  business  or 
erf  erprise  of  an  issuer,  directly  or  indirectly  receives  in  consideration  of  services  or  property, 
both  services  and  property,  10  percent  or  more  or  any  class  of  securities  of  the  issuer  or 
percent  or  more  of  the  proceeds  from  the  sale  of  any  class  of  securities.   However,  a  person 

receives  such  securities  or  proceeds  either  solely  as  brokerage  commissions  or  solely  in 

ideration  of  property  shall  not  be  deemed  a  promoter  withm  the  meaning  of  this  paragraph 
luch  person  does  not  otherwise  take  part  in  founding  and  organizing  the  enterprise. 
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FORM  4(8)    NOTICE  OF  sales  of  securities  pursuant  to  section  4(6)     Page  4 


NAME 


AOOR£SS 


CITV 


STATE 


ZIP 


NAME 


ADDRESS 


CITV 


STATE 


S.     Please  .ist  the  full  name  and  address  of  each  person  who  has  been  or  will  be  paid  or  given 
directly  or  indirectly  any  commission  or  similar  remuneration  for  solicitation  of  purchasers 
in  connection  with  sales  of  securities  in  any  offering  pursuant  to  Section  4(6). 


0.    Section  3(b)  Sales  Limit  and  Other  Information  About  the  Offering 

INSTRUCTION:  If  a  response  to  any  item  is  "none"  or  "zero,"  please  enter  zero  ("0") 
in  the  corresponding  space. 


1.     Type  and  aggregate  offering  price  of  securities  Intended  to  be  sold  pursuant  to  Section  4(6) 
in  this  issue. 

a.  Debt 

b.  Equity 

e.     Convertible 


2.  Number  of  accredited  persons  who  have  purchased  securities  in  this 
issue  in  transactions  in  reliance  on  Section  4(6)  and  aggregate  dollar 
amounts  of  their  purchases  to  date. 


Number  of 

PurchaMfS 

(A) 


CEO 

All 

P.o 

CEO 

Aff 

Pro 

NAME 

ADDRESS 

CITV 

STATE 

ZIP 

NAME 

ADDRESS 

CITV 

STATE 

ZIP 

SEC  USE  ONLV    i 

IE 

1     1    1 

SEC  USE  ONLV    ! 

8|    1 

1    1    . 

Aggr«««l« 

OoU«r  Amourti 
(B) 
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FORIVI  4(6)  !    NOTICE  OF  SALES  OF  SECURITIES  PURSUANT  TO  SECTION  4(6)     i  Page  5 


urnish  a  reasonaoly  itemized  statement  of  all  expense*  in  connection  with  the  issuance 
md  distribonon  of  the  securities  tjemg  offered  m  this  issue.   Insofar  as  practicable,  give 
mounts  for  the  categories  Ustcd  below.   The  information  may  be  given  as  subiect  to 
ture  contingencies.    If  the  expenditure  in  any  category  is  not  known,  furnish  an 
iimate  and  place  in  "X"  m  the  box  to  the  left  of  the  amount  given. 


4.    I  id 


UMI 


FORM  4(6)  I  NOTICE  OF  sales  of  securities  PURSUANT  TO  SECTION  4(6)      Page  6 


a. 
b. 

c. 
d. 

e. 

f. 

9 


Blue  Sky  Fees  and  Expenses       t.     .     .     sD 

Transfer  Agents'  Fees D 


Printing  and  Engraving  Costs Q. 

Legal  Fees » Q_ 

Accounting  Fees  f~l 

Engineering  Fees n 

Sales  Commissions  (including 

Finders'  Fees) 

Other  Expenses  lldentifyt 


a 


D. 


CL 


Total 


SQ. 


icate  below  the  amount  of  the  gross  proceeds  to  the  issuer  (other  than 
founts  specified  m  Item  D.4  above)  proposed  to  be  used  or  used  for  each 
<  f  the  purposes  listed  below.   If  the  amount  to  be  used  tof  any  purpose  is 
r  ot  known,  furn.sh  an  estimate  and  place  an  "X"  in  the  box  to  the  left 
c  f  the  amount  given 


a.  Salaries  and  fees 

b.  Purchase  of  real  estate 

c.  Purchase  and  installation  of 

machinery  and  equipment 

d.  Construction  of  plant 

building  and  facilities 

e.  Development  expense  (product 

development,  research,  patent 
costs,  etc.) 

f.  Purchase  of  raw  materials. 

inventories,  supplies,  etc. 

g.  Selling,  advertising,  and  other 

sales  promotion 

h.     Acquisition  of  other  businesses 

i.       Repayment  of  loans 

j.       Working  capital 

Other  -  please  specify 


Total 


The  issuer  has  duly  caused  this  notice  to  be  signed  on  its  behalf  by  the  undersigned  duly  authorized 
officer  or  person  acting  in  a  similar  capacity. 


DATE  OF  NOTICE 


r-^S 


ISSUER  

SIGNATURE 

NAME  

TITLE   


■^6 


INSTRUCTION:  Print  the  name  and  title  of  the  signing  representative  under  his  signature  At  lease  one  copy  of  tht;  notiri- 
filed  with  the  Commission's  principal  office  in  Washington,  DC.  shall  be  manually  signed  Any  coiii)*s  not 
manually  signed  shall  bear  typed  or  printed  signatures. 


•ATTENTION 


Intentional  misstatements  or  omissions  of  fact  constitute  Federal  Criminal  Violations  (See  18  U.S.C.  1001). 


PayriMntl  to 
officars.  di- 

attilisiM 
(A) 

Paymantt 

to  others 

let 

n 

sn 

n_ 

n 

a_ 

a_ 

CL 

n 

n 

n 

n 

a_ 

n 

a_ 

D 

n 

n 

n 

CL 

n 

n 

n 

n_ 

n 

D 

n 

n 

n 

n 

sn 

<r 


•<» 


<-> 


•410 


.-411 
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Iterr 
(i 


of  Form 
dkntify) 


NOTICE  OF  SALES  OF  SECURITIES  PURSUANT  TO  SECTION  4(6) 


Page  7 


Answer 
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Item  of  Form 
(identify) 


Answer 
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DEPARTMBNT  OF  ENERGY 

Federal  En^y  Regulatory 
Commission 

18  CFR  Part  260 

Interim  Rul#  Revising  Annual  Report  of 
Gas  Supply  for  Certain  Natural  Gas 
Pipelines;  R>rm  No.  15 

Issued  Nov  >mber  6. 1960. 
AGENCY:  Federal  Energy  Regulatory 
Commissioii 
action:  Interim  rule. 

summary:  Bkr  this  interim  rule,  the 
Federal  Energy  Regulatory  Commission 
amends  Form  No.  15.  Annual  Report  of 
Gas  Supply  tor  Certain  Natxu-al  Gas 
Pipelines,  toleliminate  reporting 
requirements  which  the  Commission  no 
longer  needi  to  carry  out  its  regulatory 
functions.  Tl  lis  interim  rule  will  be 
effective  for  reports  covering  calendar 
year  1980  an  d  subsequent  calendar 
years,  until  ( ertain  issues  relating  to 
proposed  fuither  changes  in  the  content, 
format  and  iistructions  of  Form  No.  15. 
are  resolved  The  changes  are  a  product 
of  the  Commission's  ongoing  effort  to 
eliminate  unnecessary  reporting  burdens 
and  to  update  its  forms. 
EFFECTIVE  DATE:  November  6, 1980. 
FOR  FURTMEU  INFORMATION  CONTACT. 
Wayne  Thompson,  Chief,  Gas  Supply 
Branch,  Office  of  Pipeline  and  Producer 
Regulation,  I  ederal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Room  4102-B,  Washington.  D.C. 
20426.(202)257-9077. 

A.  Background 
Form  No.  1 5. 


Supply  for 
Pipelines 
annual repor : 
each  pipelint 
jurisdiction 
Commission 
supply 
continues 


Annual  Report  of  Gas 
Certain  Natural  Gas 

instituted  to  obtain  an 
of  the  total  gas  supply  of 
company  under  the 
the  Federal  Power 
Commission). '  This  gas 
reporting  requirement — which 
under  this 


W£8 


cfl 


to(  ay  I 


undi 


'  Fonn  No.  15 
Order  No.  279. 
7.  1964).  It  has 
dale:  Order  No 
(February  25 
companies  with 
reser\cs  to  file  i 
certain  conform 
Docket  .No.  R-3a 
amended  the  forqi 
estimates  of. 
maximum  daily 
gas  supply,  and 
producer  rate 
changes:  Order 
6810  (March  13. 
reference  to  the 
Docket  .No.  R-3« 
revised  the  form 


.  196  7) 


fprot  HI 


:37. 


t  ^88  initially  promulgated  in  1964: 
Di)cket  No.  R-239.  29  FR  4874  (April 
Icrgope  four  revisions  since  that 
"  Docket  No.  R-308.  32  FR  3292 
revised  the  form  to  allow 
I  omparatively  small  volumes  of 
abbreviated  report,  and  made 
J  amendments:  Order  No.  399. 
..  36  FR  6962  (May  1. 1970). 
to  require  respondents  to  submit 
ictive  capacity  Mcf/day, 
c  uantity  Mcf/day  for  each  source  of 
IS  reserves  by  independent 
scl^dules.  and  made  other  minor 
476.  Docket  No.  R-30a  38  FR 
3).  amended  the  form  with 
r  -serves  report;  and  Order  No.  546. 
41  fH  9868  (March  a  1976). 
>  require  that  respondents 


Commission's  authority— covers  each 
interstate  pipeline  company's  owned 
reserves,  producer  contracts  for  which 
the  producer  has  received  a  certificate 
to  sell  the  gas  to  the  pipeline.^ gas 
purchase  contracts  with  other 
jurisdictional  pipelines.^  purchases  of 
gas  from  foreign  suppliers,  purchases  of 
Liquefied  Natural  Gas  (LNG),  Synthetic 
Natural  Gas  (SNG),*and  short-term  or 
other  purchases  over  which  the 
Commission  has  regulatory  authority. 

Form  No,  15  provides  the  Commission 
with  information  needed  to  address  gas 
supply  issues  in  certificate  applications, 
to  perform  depreciation  analyses  in  rate 
cases,  and  to  make  determinations 
concerning  new  or  increased  sales,  the 
extension  of  facilities,  or  the 
abandonment  of  services. 

On  August  7. 1980.  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
to  revise  Form  No.  15  (45  FR  54082. 
August  14. 1980).  as  part  of  its  program 
to  review  the  collection  of  data  which 
the  Commission  uses  for  making 
decisions  in  the  regulatory  process.  The 
rulemaking  proposed  to  amend  the 
content,  format,  and  instructions  of 
Form  No.  15  in  order  to  make  the  form 
more  concise,  better  facilitate  its  use, 
and  reduce  unnecessary  respondent 
reporting  burdens.  The  schedules  were 
to  be  redesignated  to  better  facilitate 
completion  by  hand,  and  definitions  and 
data  requests  were  to  be  standardized 
and  made  to  conform  with  changes 
resulting  from  passage  of  the  Natural 
Gas  Policy  Act  (NGPA).  The  changes 
were  proposed  to  be  implemented  in 
time  for  the  report  due  on  April  1, 1981. 
which  covers  gas  supplies  during  the 
1980  calendar  year  period. 

B.  Analysis  of  Comments. 

In  response  to  the  Notice  of  Proposed 
Rulemaking,  the  Commission  received 
fourteen  comments  from  sixteen 
parties.'  Of  these,  twelve  were  from 
interstate  pipelines  which  are  required 


disclose  gas  reserves  filings  with  other  Federal 
agencies. 

'Pursuant  to  the  Natural  Gas  Policy  Act  (NGPA). 
producers  are  no  longer  required  to  obtain 
certlHcates  in  certain  instances.  [See  sections  302, 
312.  and  601  of  the  NGPA.) 

'We  note  that  pursuant  to  the  NGPA.  pipelines 
are  also  permitted  to  purchase  gas  from  intrastate 
pipeline  companies.  (Set?  sections  302.  303,  311,  and 
601  of  the  NPGA.) 

•Also  known  as  "Substitute"  Natural  Gas. 

'Columbia  Gas  Transmission  Corporation.  El 
Paso  Natural  Gas  Company.  Michigan  Wisconsin 
Pipe  Ijne  Company.  Natural  Gas  Pipeline  Company 
of  America.  Northern  Natural  Gas  Company. 
Panhandle  Eastern  Pipe  Line  Company  and 
Trunkline  Gas  Company.  Southern  Natural  Gas 
Company.  Tennessee  Gas  Pipeline  Company,  Texas 
Eastern  Transmission  Corporation  and 
Transweslern  Pipeline  Company,  Texas  Gas 


to  file  the  form.^  one  was  from  a  natural 
gas  user,  and  one  was  from  an  industry 
association. 
1,  Format  Revisions 
In  general,  the  commenters  supported 
the  Commission's  intention  to  reduce 
reporting  burdens  through  the  deletion 
of  certain  data  items  in  Form  No.  15.' 
However,  the  reaction  was  almost 
universal  that  the  revised  format, 
content,  and  instructions  would  actually 
result,  initially,  in  an  increased  burden 
to  respondents.  Among  the  specific 
complaints  was  that  the  Commission 
indicated  that  it  would  prefer  that 
respondents  file  a  magnetic  tape 
(computer  copy)  of  the  form  in  the 
current  format,  as  well  as  a  "hard  copy" 
(computer  printout)  in  the  proposed 
format.  Commenters  argued  that  this 
"dual  system"  would  be  duplicative  and 
that  it  would  be  expensive  to  devise  and 
maintain.  Furthermore,  it  would  be 
impossible  to  reprogram  computers 
pursuant  to  the  new  format,  instructions 
and  contents  in  time  for  the  April  1, 1981 
niing. 

A  suggestion  was  made  to  simply 
retain  Form  No,  15  with  its  present 
format  and  instructions  because  that 
would  be  less  burdensome  than  the 
proposal.  Another  proposed  that  a 
revised  form  should  become  effective  in 
time  to  be  filed  by  April  1, 1982. 

Comments  also  alleged  that  revisions 
in  the  instructions  as  a  result  of 
clarifications  and  changes  to  conform 
with  recently-passed  legislation,  created 
greater  reporting  requirement — in 
conflict  with  the  Commission's  purpose 
to  lessen  the  reporting  burden.  Some 
commenters  also  alleged  that  certain  of 
the  definitions  were  inconsistent  with 
each  other  as  a  result  of  the  proposed 
revisions. 

Because  various  problems  arose  with 
respect  to  the  proposed  format  changes 
to  Form  No.  15,  the  Commission  has 
determined  that  extensive  revision  of 
Form  No.  15  would  be  inappropriate  at 
this  time.  However,  the  Commission  is 
satisfied  that  certain  information 
described  below,  should  be  eliminated 
immediately.  Therefore,  for  the  present, 
Forin  No.  15  is  revised  only  insofar  as 
those  items  originally  proposed  for 
deletion  will  be  eliminated;  no  new 
instructions,  clarifications,  reformating 
or  other  requirements  are  imposed  by 


Transmission  Corporation.  Transcontinental  Gas 
Pipe  Line  Corporation.  United  Gas  Pipe  Line 
Company,  General  Motors  Corporation  and 
Interstate  Natural  Gas  Association  of  America. 

*A  total  of  93  interstate  gas  pipelines  are 
currently  required  to  file  Form  No.  15. 

'  Most  comments  were  in  agreement  with  respect 
to  the  Commission's  proposed  deletions  of  data 
items. 
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these  amendments.'  Further  changes 
will  be  considered  in  the  near  future.  At 
time  further  public  comment  will  be 
solicited.  ^ 

2.  Deletion  of  Reporting 
Requirements. 

General  Motors  Corporation  (GM) 
opposed  the  deletion  of  reporting 
requirements  in  Form  No.  15.  In  general, 
GM  noted  the  importance  of  the 
Commission's  collecting  and  considering 
reliable  data  on  future  gas  supplies  and 
deliveries.  GM  urged  that  no  important 
information  be  omitted,  that  clarification 
of  data  be  provided  where  necessary 
and  that  new  information  be  collected 
where  it  would  be  useful.  Specifically, 
GM  suggested  that  the  20  year  annual 
projection  of  total  pipeline  system  gas 
requirements  (Schedule  1)  be  retained 
instead  of  the  one  year  of  requirements 
data  to  be  reported  under  the  proposed 
rule.  In  addition,  the  proposed 
elimination  of  curtailment  data  for  the 
current  report  year  was,  according  to 
GM,  unexplained  and  undesirable. 
Finally,  GM  suggested  several 
additional  reporting  requirements  for  the 
form. 

The  Commission  believes  that  the  20 
year  annual  projection  of  total  pipeline 
system  gas  requirements  should  not  be 
retained.  Because  of  gas  shortages, 
effects  of  conservation,  fuel  switching 
and  fluctuations  in  the  weather,  total 
armual  requirements  are  rarely  fulfilled; 
therefore,  the  direct  relevance  of  the 
reporting  of  annual  requirements  has 
become  hmited.  In  addition,  the  long- 
term  projection  of  requirements  data 
tends  to  be  inaccurate.  Finally,  pipeline 
system  requirements  data  are  now 
reported  in  Schedule  I  of  FERC  Form  No. 
16  [see  18  CFR  §  260.12),  and  the 
requirements  profile  of  jurisdictional 
companies  has  been  developed  in  the 
"Omnibus"  proceedings  (Docket  No. 
TC80-60.  et  al.,  September,  1980).  The 
Commission  considers  this  information 
to  be  sufficient  to  evaluate  jurisdictional 
company  requirements. 

Finally,  the  Commission  has 
eliminated  the  requirement  to  report 
curtailment  data  during  the  report  year 
in  Schedule  No.  1  of  Form  No,  15 
because  this  information  is  available  in 
greater  detail  in  the  Commission's  Form 
No.  16  (revised  May  30, 1980.  Order  No. 
88,  RM8O-20,  45  FR  37812,  June  5, 1980), 

3.  Informal  Conferences. 

Commentors  generally  suggested  that 
the  Commission  should  not  make 
extensive  changes  to  the  format  or 
instructions  to  Form  No.  15  until 


informal  cmiferences  have  been  held 
between  interested  members  of  the 
public  and  the  Commission  to  discuss 
problems  regarding  contemplated 
changes.  As  noted  above,  the 
amendments  made  in  this  interim  rule 
do  not  include  any  of  the  proposed 
changes  to  the  format.  The  Commission 
does  intend  to  further  consider  such 
changes  in  the  forthcoming  weeks. 
Interested  persons  are  invited  to  a  series 
of  conference  meetings  with 
Commission  staff  beginning  in  early 
December  in  order  to  discuss  and  revise 
Form  No.  15  in  the  light  of  legal, 
regulatory  and  industry  considerations. 
An  armouncement  specifying  the  dates 
and  times  of  these  meetings  will  be 
issued  in  the  near  future. 

A  final  rule,  to  further  amend  Form 
No.  15,  will  be  issued  subsequent  to  the 
above-mentioned  conference  meetings. 

C.  Revisions  to  Form  15. 

Form  15  is  revised  by  deleting  the 
following  requirements: 

General.  The  requirement  to  report 
"Class  Code"  on  each  statement  and 
schedule  is  deleted.  Also  ehminated  is 
the  requirement  to  file  individual 
reservoir  area  outline  maps. 

Statements.  In  the  first  substantive 
statement,  "Synopsis  of  Pipeline 
Company  Gas  Supply"  (p.  0047),  items 
04  through  10  which  pertain  to 
information  &om  the  last  certificate 
application  are  deleted  because  they  are 
available  elsewhere. 

Schedules.  The  following  items  in 
Schedule  Nos.  1  through  4  are  deleted: 

Schedule  No.  1,  "System  Deliverability 
Summary". 

Entry  Nos.  104-122 — Annual  Requirements 

Curtailments. 
Entry  No.  123— Total  Volumes  Scheduled 

(Annual  Requirements)* 
Entry  No.  125 — Firm  Gas  Sales  Interrupfible 

Gas  Sales  Other  use  Gas  Reserve  Life 

Index, 

Schedule  No.  2,  "Reservoir  Data  and 
Dedicated  Remaining  Recoverable  Salable 
Reserves". 

Line  No.  1— FPC  Natural  Gas  Area. 

Line  No.  2 — Type  Calculation,  Total- 
Producing  Completions,  Total  Net 
Completions,  Dedicated  Percentage  of 
Sellers  Reserves.  Decline  Factor  MMcf  Per 
PSI,  Cumulative  Wet  Gas  Production  at 
Current  Pressure.  Current  Z  Value. 
Terminal  Z  Value,  Depth  Classification, 
Basic  Lithology. 

Line  No.  4 — Recovery  Factor,  Productive 
Area — Acres,  Average  Net  Thickness — 
Feet  Reservoir  Volume — Acre/Feet, 
Porosity,  Porosity  By  (How  porosity  is 


determined),  Connate  Water,  Connate 
Water  By  (How  connate  water  is 
determined),  Initial  Z  Value,  Yield.  Barrels 
Per  MMcf,  Mole  Percent  H,S,  Mole  Percent 
Ni.  Mole  Percent  COi.  Initial  Formation 
Volume  Factor  (FVF). 

Schedule  No.  3.  "Deliverability  Estimate  For 
Each  Supply  Source  ". 

Line  No.  2 — All  Data  Elements 

Line  No.  3 — Pc  (Shut-in  pressure),  Pt  (Flowing 
pressure),  Pf  (Formation  pressure),  Ps 
(Sandface  pressure),  C  (Coefficient  C  in 
back  pressure  equation),  n  (value  of  slope 
n),  Q  (rate  of  flow).  Duration  Flow, 
Wellhead  Open  Flow,  Absolute  Open  Flow, 
Daily  Productive  Capacity — Non- 
Associated  Gas,  Daily  Productive 
Capacty — Associated  and  Solution  Gas, 
Gas  Volume  Not  Scheduled* 

Line  No.  4 — Net  Completions* 

Schedule  No.  4,  "Committed  Reserves  and 
Deliverability  Estimates  for  Other  Supply 
Sources". 

Line  No.  1— FPC  Natural  Gas  Area. 

Line  No.  2— Pipeline  Code*.  Seller  Code*. 
Daily  Productive  Capacity  for 
Undesignated  Gas,  Daily  Productive 
Capacity  for  Non- Associated  Gas.  Daily 
Productive  Capacity  for  Associated  and 
Solution  Gas,  Volume  Curtailed,  MMcf* 

Line  No.  3 — Gas  Volume  Not  Scheduled. 

The  form,  as  revised  by  this  Interim 
Rule,  shall  be  filed  on  or  before  April  1 
for  each  calendar  year  ending  December 
31  of  the  previous  year  as  is  currently 
required,  begiiming  with  April  1, 1981. 

In  addition,  the  Commission  has  sent 
a  memorandum  to  the  Energy 
Information  Administration  (EIA)  (see. 
Attachment  B  to  the  document)  • 
regarding  clarification  of  the 
instructions  for  Form  No.  15. 

D.  Public  Procedure  and  Effective  Date. 

The  Commission  has  complied  with  5 
U.S.C.  §  553  by  having  provided  the 
public  with  notice  and  an  opportunity  to 
participate  in  this  rulemaking. 
Immediate  adoption  of  the  revisions  to 
Form  No.  15  will  promote  an  expeditious 
reduction  of  unnecessary  reporting 
burdens.  Therefore,  under  5  U.S.C. 
§  553(d),  the  Commission  is  making 
these  changes  effective  immediately  for 
reports  covering  calendar  year  1980,  to 
be  filed  on  or  before  April  1, 1981. 

(Administrative  Procedure  Act,  5  U.S.C. 
§  553;  Natural  Gas  Act.  15  U.S.C.  §{  717- 
717w;  Department  of  Energy  Organization 
Act.  42  U.S.C.  §§  7101-7352;  E.O.  12009.  42  FR 
46267;  Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  §13301-3432.) 


•Companies  filing  computerized  versions  of  the 
Form  No.  15  may  submit  it  in  the  current  format, 
retaining  the  items  deleted  herein  to  alleviate  the 
burden  of  reprogramming. 


•  Item  inadvertently  omitted  from  the  Preamble  to 
the  Notice  of  Proposed  Rulemaking — deletion  of  this 
item  was  noted  in  the  schedule  attached  to  the 
notice. 


*  Items  inadvertently  omitted  in  the  Preamble  to 
the  Notice  of  Proposed  Rulemaking — deletion  of 
these  items  was  noted  in  the  schedules  attached  to 
the  Notice. 

•The  memorandum  sent  to  EIA  and  revised  Form 
No.  15  (Attachment  A)  are  not  t>eing  printed  by  the 
Federal  Regester.  Copies  are  available  in  the 
Commission's  ORice  of  Public  Information. 
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For  the 
No.  15,  is 
Attachment 
Part  260  of 
Code  of 
as  set  forth 
as  an  interirii 


joing  reasons.  FPC  Form 

sed  as  set  forth  in 
A  to  this  Interim  Rule,  and- 

lapler  I.  Title  18  of  the 
Fed  ;ral  Regulations  is  amended 
lelovv.  effective  immediately 

rule.  .  . 


By  the  Com  [nission. 
Kenneth  F.  Pliunb, 
Secretary. 

Section  2d0.7  is  amended  in  the  note 
following  th  >  text  by  adding  at  the  end 
thereto  the  f  sllowing: 

S  260.7    Fonli  No.  15.  Annual  report  of  gas 
supply  for  certain  natural  gas  pipelines 


Note.—  * 
Nov.  14, 1980. 


|FR  Doc  80-35424 
BIUJMOCOOC 


•  Docket  No.  RM80-e9,  45  FR. 


Piled  11-13-40:  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  430,  431,  436,  450 
(Docket  No.  e|0N-0293] 

Antibiotic  Drugs;  Daunorublcin 
Hydroctiloride 

agency:  Food  and  Drug  Administration. 
ACnow:  Finijl  rule. 

summary:  TJie  Food  and  Drug 
Administration  amends  the  antibiotic 
drug  regulations  to  provide  for  the 
certification  pf  a  new  antibiotic  drug, 
daunorubicii  hydrochloride.  The 
manufacturer  has  supplied  sufficient 
data  and  infi  irmation  to  establish  its 
safety  and  e  ficacy. 
dates:  Effective  November  14, 1980: 
comments  by  December  15, 1980. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  {HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHEII  INFORMATION  CONTACT: 

Joan  Eckert,  bureau  of  Drugs  (HFD-140), 
Food  and  Drtig  Administration,  5600 
Fishers  Laney  Rockville,  MD  20857,  301- 
443-4290. 

SUPPLEMENTkRY  INFORMATION:  The 
Food  and  Drjg  Administration  (FDA) 
has  evaluated  data  submitted  in 
accordance  ivifh  regulations 
promulgated  under  section  507  of  the 
Federal  Foo< ,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  35  '),  as  amended,  with 
respect  to  pr  jviding  for  the  certification 
of  a  new  ant  biotic  drug,  daunorublcin 


hydrochloride.  The  agency  concludes 
that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  Parts  430.  431, 
436,  and  450  (21  CFR  Parts  430.  431.  436, 
and  450)  to  provide  for  its  certification. 

The  agency  has  determined  pursuant 
to  21  CFRF  25.24(b)(22)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Sfat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Parts  430.  431.  436,  and  450  are 
amended  to  read  as  follows: 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  Part  430  is  amended: 

a.  In  §  430.4  by  adding  paragraph 
(a)(46).  to  read  as  follows: 

§  430.4    Definitions  of  antibiotie 
substances. 

(a)  *  *  • 

(46)  Daunorubicin.  Each  of  the 
antibiotic  substances  produced  by  the 
growth  of  Streptomyces  coeruleorubidus 
and  each  of  the  same  substances 
produced  by  any  other  means  is  a  kind 
of  daunorubicin. 

b.  In  §  430.5  by  adding  paragraphs 
(a)(68)  and  (b)(68]  to  read  as  follows: 

§  430.5    Definitions  of  master  and  working 
standards. 

(a)  *  *  * 

(68)  Daunorubicin.  The  term 
"daunorubicin  master  standard"  means 
a  specific  lot  of  daunorubicin  that  is 
designated  by  the  Commissioner  as  the 
standard  of  comparison  in  determining 
the  potency  of  the  daunorubicin  working 
standard. 

(b)  *  *  * 

(68)  Daunorubiciin.  The  term 
"daunorubicin  working  standard" 
means  a  specific  lot  of  a  homogeneous 
preparation  of  daunorubicin. 

c.  In  §  430.6  by  adding  paragraph 
(b)(70)  to  read  as  follows: 

§  430.6    Definitions  of  the  terms  "unit"  and 
"microgram"  as  applied  to  antibiotic 
substances. 

*         «         •         *         • 

(b)  •  '  • 


(70)  Daunorubicin.  The  term 
"microgram"  apphed  to  daunorubicin 
means  the  daunorubicin  activity 
(potency)  contained  in  1.0965 
micrograms  of  the  daunorubicin  master 
standard. 


PART  43 1  —CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

2.  Part  431  is  amended  in  §  431.53  by 
alphabetically  inserting  a  new  item  in 
the  fee  schedule  in  paragraph  (b)(1)  to 
read  as  follows: 

§431.53    Fees. 


(b)  *  ♦  • 
(1)  •  *  • 


THi 


Ctiargea- 
ble  lee  per 


Daunorubicin  potency  (specaal  tuitiidhneMc).- 


10.00 


PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

-    3.  Part  436  is  amended: 

a.  In  §  436.35(c)  by  alphabetically 
inserting  a  new  item  in  the  table  to  read 
as  follows: 

§  436.35    Histamine  test 

***** 

(c)  *  •  • 


Volume  ol 

Concentra- 

test 

Oiloenl 

tion  ol  test 

solution  to 

(dluent 

sotukon 

be  injected 

Antibiotic 

number  as 

(mitligrams 

(milliliters 

lisled  n 

0*  activity 

per 

$  436.31(b)) 

n^toer) 

kilogram  ol 

body 

uraighg 

• 

«                              • 

• 

• 

Daunorubicin 

hydfochioode... 

4 

1.S 

1.0 

• 

•               • 

• 

• 

b.  In  §  436.101  by  adding  paragraph 
(a)(18)  to  read  as  follows: 

§  436.101     Solutions. 

(a)  •  *  * 

(18)  Solution  18  (0.054M  sodium 
phosphate  buffer,  pH  6.9). 

Sodium  dihydrogen  phosphate 
monohydrale:  3.97  gm. 

Disodium  hydrogen  phosphate  anhydrous: 
3.55  gm. 

Distilled  water,  q.s.:  1,000.0  mL 
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PART  450— ANTITUMOR  ANTIBIOTIC 
DRUGS 

4.  Part  450  is  amended: 
a.  In  Subpart  A  by  adding  new 
§  450.22  to  read  as  follows: 

§  450.22    Daunorubicin  hydrochloride. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Daunorubicin  hydrochloride 
is  the  monohydrochloride  salt  of  (ls.3s)- 
3-acetyl-1.2.3.4.6.11-hexahydro-3.5,12- 
trihydroxy-10-methoxy-6.11-dioxo-l- 
naphthacenyl-3-amino-2.3.6-trideoxy-a- 
L-/yxo-hexopyranoside.  It  is  a  red- 
orange,  hygroscopic  powder.  It  is  so 
purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  842 
micrograms  and  not  more  than  1,030 
micrograms  of  daunorubicin  per 
milligram. 

(ii)  Its  moisture  content  is  not  more 
than  3.0  percent. 

(iii)  Its  pH  in  an  aqueous  solution 
containing  5  milligrams  per  milliliter  is 
not  less  than  4.5  and  not  more  than  6.5. 

(iv)  It  is  crystalline. 

(v)  It  passes  the  identity  test  for 
daunorubicin. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  moisture,  pH, 
crystallinity,  and  identity. 

(ii)  Samples  required:  14  packages, 
each  containing  approximately  40 
milligrams. 

(b)  Tests  and  methods  of  assay. 
Daunorubicin  hydrochloride  is  toxic.  It 
must  be  handled  with  care  in  the 
laboratory.  Transfer  all  dry  powders  in 
a  suitable  hood.  Wear  rubber  gloves, 
protective  gowns,  head  coverings,  and 
protective  eye  goggles  when  handling 
dry  powders.  Avoid  inhahng  Fme 
particles  of  powder.  Solutions  should 
not  be  pipetted  by  mouth.  If  the 
substance  contacts  the  skin,  promptly 
wash  with  soap  and  water.  Dispose  of 
all  waste  material  by  dilution  with  large 
volumes  of  sodium  hypochlorite 
solution. 

(1)  Potency.  Use  either  of  the 
following  methods;  however,  the  results 
obtained  from  the  high-pressure  liquid 
chromatograph  shall  be  conclusive. 

(i)  High-pressure  liquid 
chromatography.  Proceed  as  directed  in 


§  436.322  of  this  chapter,  except  in  lieu 
of  the  mobile  phase  and  pH  described  in 
paragraph  (b)(2)  of  that  section,  use  a 
mixture  of  water,  acetonitrile  (62:38) 
adjusted  to  pH  2.2  ±  0.2  with 
phosphoric  acid.  Prepare  the  sample  and 
standard  solutions  and  calculate  the 
daunorubicin  content  as  follows: 

[a)  Preparation  of  sample  and 
working  standard  solutions.  Accurately 
weigh  approximately  25  milligrams  of 
the  sample  and  of  the  daunorubicin 
working  standard  and  dissolve  each  in 
25  milliliters  of  the  internal  standard 
solution  prepared  as  directed  in 

§  436.322(b)(3)  of  this  chapter. 

[b]  Calculations.  Calculate  the 
daunorubicin  content  as  follows: 


Micrograms  of 
daunorubicin 
per  milligram 


R   X  W  X  P   X    100 
-u     -s     — 


R    X   W      X    (100   -  M) 
-,     -u  - 


where: 

Ra=Area  of  the  daunorubicin  sample  peak/ 

Area  of  the  internal  standard  peak; 
A = Area  of  the  daunorubicin  standard  peak/ 

Area  of  the  internal  standard  peak; 
IV, = Weight  of  the  daunorubicin  working 

standard  in  milligrams; 
IVii  =  Weight  of  the  sample  in  milligrams; 
Af=  Moisture  content  of  the  sample  in 

percent; 
/*=  Potency  of  the  daunorubicin  working 

standard  in  micrograms  per  milligram. 

(ii)  Microbiological  turbidimetric 
assay  for  daunorubicin — [a)  Preparation 
of  working  standard  stock  solutions  and 
standard  response  line  concentrations. 
Dissolve  an  acurately  weighed  portion 
of  the  working  standard  with  sufficient 
0.054M  sodium  phosphate  buffer.  pH  6.9 
(solution  18),  as  described  in 
§  436.101(a)(18)  of  this  chapter,  to  obtain 
a  stock  solution  containing  1  milligram 
of  daunorubicin  activity  per  milliliter. 
The  working  standard  stock  solution 
may  be  stored  under  refrigeration  for  1 
week.  Further  dilute  an  aliquot  of  the 
stock  solution  with  solution  18  to  obtain 
standard  response  line  concentrations  of 
4.  8.  and  16  micrograms  of  daunorubicin 
activity  per  milliliter.  The  8-microgram8- 
per-milliliter  concentration  is  the 
reference  concentration  of  the  assay. 

[b]  Preparation  of  sample  solution. 
Dissolve  an  accurately  weighed  portion 
of  the  sample  with  sufficient  0.054M 
sodium  phosphate  buffer.  pH  6.9 
(solution  18).  as  described  in 
§  436.101(a)(18)  of  this  chapter,  to  obtain 


a  stock  solution  containing  1  milligram 
of  daunorubicin  activity  per  milliliter 
(estimated).  Further  dilute  an  aliquot  of 
the  stock  solution  with  solution  18  to  the 
reference  concentration  of  8  micrograms 
of  daunorubicin  activity  per  milliliter 
(estimated). 

(c)  Procedure  for  assay.  Place  1.0 
milliliter  of  each  concentration  of  the 
standard  response  line  and  of  the 
sample  solution  in  each  set  of  replicate 
tubes  (as  described  in  §  436.100(b)(1)  of 
this  chapter).  Eighteen  tubes  are  used 
for  the  three-point  standard  response 
line  and  six  for  each  sample.  To  each 
tube,  add  9  millihters  of  medium  3  (as 
listed  in  §  436.102(b)(3)  of  this  chapter), 
inoculated  with  2  milliliters  of  a 
suspension  of  test  organism  I  per  liter  of 
medium  3.  The  suspension  of  test 
organism  I  is  prepared  as  described  in 

§  436.103  of  this  chapter,  except 
incubate  the  slants  and  Roux  bottle  for 
16  to  18  hours  at  37°  C.  Place  the 
inoculated  tubes  immediately  in  a  water 
bath  at  37°  C  for  approximately  3  hours. 
The  absorbance  value  for  the  growth 
control  should  be  approximately  0.70- 
0.75  and  the  absorbance  values  for  the 
16  and  4  micrograms  per  milliliter 
standard  doses  should  be  approximately 
0.25-0.35  and  0.55-065.  respectively.  An 
adjustment  of  the  inoculum  may  be 
necessary  in  order  to  obtain  absorbance 
values  to  these  approximate  levels  in  a 
3-hour  time  period.  Remove  the  tubes 
from  the  water  bath  and  add  0.5 
milliliter  of  a  12-percent  formaldehyde 
solution  to  each  tube.  Determine  the 
absorbance  value  of  each  tube  in  a 
suitable  spectrophotometer,  at  a 
wavelength  of  530  nanometers.  Set  the 
instrument  at  zero  absorbance  with  an 
uninoculated  blank  composed  of  the 
same  amounts  of  medium  3,  solution  18, 
and  formaldehyde  used  in  the  assay. 

(d)  Estimation  of  potency.  Estimate 
the  potency  of  the  sample  as  follows: 
Using  the  three  x  values  and  the  three 
corresponding  y  values,  calculate  2x, 
2x'.(2x)*.  2y  and  2xy.  Calculate  b.  the 
slope  (regression  coefficient),  and  a.  the 
Y-intercept  of  the  standard  response  line 
by  the  following  equations: 


b  =   n^xy,-    (£x)(£.v) 


a  =  jy  -  b  £x 


UMI 
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where: 

n  =  Number  o 

x  =  Logarithm 


standard  doses; 
of  the  concentration  in 
microgram  per  milliliter  of  each  dose  of 
curve; 
resi^nse  of  the  six  absorbance 
each  dose  of  the  standard, 
concentration  of  the  sample 
spending  to  the  observed 
of  the  sample  solution  Y  by 
equation: 


the  stancfard 
y  =  Mean 

values  fo  ■ 
Calculate 
solution  X 
mean  respond 
the  following 


tlie( 
.  coi  rei 


X  =   antilog     Y  -   a 


where: 

X=The  concentration 


of  the  sample  solution 
microgtams  per  milliliter 

response  of  the  six  absorbance 
reference  concentration 

ons. 
potency  of  the  daunorubicin 


in 
Y=The  mean 

values  foi 

sample 
Calculate 
sample  as  folliiws: 


sclutic 
the 


Potency  of 
aaaple  In 
per  Bill 


daunorubicin 


Blcrograms 


Igram 


(X)    (F) 


where: 

F=125,  the  apbropriate  dilution  factor  of  the 

daunonibi  cin  sample; 
H''=  Weight  of  sample  in  milligrams. 

The  follow  ng  example  illustrates  the 
mathematica  calculations  of  the 
potency  of  a  sample  solution: 

SILUMG  CODE  4110-03-M 
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Standard  doses 
(micrograms  per 
milliliter) 
Log  doses   (x) 


16.0 
1.20412 

1.U499 


8.0 

0.90309 

0.81557 


4.0 
0.60206 

0.36248 


n       = 

(lx)2   = 
£x2      = 


Absorbance 


Mean  response,  Y,  of  sample  solution  =  0.405 
Calculated  concentration,  X,  sample  solution  = 


2.70927 
7.34014 
2.62795 


readings: 

0.247 
0.236 
0.241 

0.483 
0.414 
0.446 

0.583 
0.584 
0.574 

0.236 

0.423 

0.555 

0.233 

0.416 

0.578 

0.243 

0.413 

0.559 

Mean   responses 

(y) 

0.239 

0.433 

0.572 

£y      = 

1.244 

xy 

0.28778 

0.39104 

0.34438 

ixy        = 

1.0232 

b     = 

3(1 

.0232)    -    (2.70927)(1.244) 
3(2.52795)    -   7.34014 

=     -0.553 

a     = 

1  .244   - 

(-0.553)(2 
3 

.70927)      = 

0.914 

antilog  0.405  -  0.914  =  8.32  micrograms  per  milliliter 
-0.553 
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(2)  Moisturf.  Proceed  as  directed  in 
S  438.201  of  tliis  chapter. 

{3]pH.  Proqeed  as  directed "ih 
§  436.202  of  this  chapter,  using  an 
aqueous  solutjion  containing  5  milligrams 
per  milliliter. 

(4)  CrystalUnity.  Proceed  as  directed 
in  §  436.203(a]  of  this  chapter. 

(5)  Identity.\'t)\e  high-pressure  liquid 
chromatogran)  of  the  sample  determined 
as  directed  in  iparagraph  (b){l)(i)  of  this 
section  compares  qualitatively  to  that  of 
the  daunorubifcin  working  standard. 

b.  In  Subpa^  B  by  adding  new 
§  450.222  to  rebd  as  follows: 

§  450.222    Oauporubicin  hydrochloride  for 
ln)«ction. 

(a)  Requireitients  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  IDajunorubicin  hydrochloride 
for  injection  isj  a  freeze-dried  powder 
whose  components  are  daunorubicin 
hydrochloride  pannitol.  Its  potency  is 
satisfactory  if  |t  is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of 
daunorubicin  that  it  is  represented  to 
contain.  It  is  s^rile.  It  is  nonpyrogenic. 
It  contains  no  jiistamine  nor  histamine- 
like  substance!.  Its  moisture  content  is 
not  more  than  $.0  percent.  When 
reconstituted  sk  directed  in  the  labeling, 
its  pH  is  not  le^s  than  4.5  and  not  more 
than  6.5.  It  pas^s  the  identity  test.  The 
daunorubicin  hydrochloride  used 
conforms  to  thf  standards  prescribed  by 
§  450.22(a)(1). 

(2)  Labeling.  l{  shall  be  labeled  in 
accordance  wi  h  the  requirements  of 
§  432.5  of  this  ( hapter. 

(3)  Requests  hr  certification;  samples. 
In  addition  to  c  omplying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  requfest  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  daunorubicin  hydrochloride 
used  in  making  the  batch  for  potency, 
moisture,  pH,  c-ystallinity,  and  identity. 

[b]  The  batch  for  potency,  sterility, 
pyrogens,  hista  nine,  moisture.  pH,  and 
identity. 

(ii)  Samples  required:  » 

[a]  The  dauni)rubicin  hydrochloride 
used  in  making  the  batch:  14  packages, 
each  containinj  approximately  40 
milligrams. 

(6)  The  batch: 

[1]  For  all  tes:s  except  sterility:  A 
minimum  of  34  mmediate  containers. 

[2)  For  sterili  y  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay. 
Daunorubicin  h  ^drochloride  is  toxic.  It 
must  be  handled  with  care  in  the 


laboratory.  Solutions  should  not  be 
pipetted  by  mouth.  Transfer  all  dry 
powders  in  a  suitable  hood.  Wear 
rubber  gloves,  protective  gowns,  head 
coverings,  and  protective  eye  goggles 
when  handling  dry  powders.  If  the 
substance  contacts  the  skin,  wash  with 
soap  and  water.  Dispose  of  all  waste 
material  by  dilution  with  larger  volumes 
of  sodium  hypochlorite  solution. 

(1)  Daunorubicin  content  (high- 
pressure  liquid  chromatography). 
Proceed  as  directed  in  §  436.322  of  this 
chapter,  preparing  the  sample  and 
standard  solutions  and  calculating  the 
daunorubicin  content  as  follows: 

(i)  Preparation  of  working  standard 
solution.  Accurately  weigh 
approximately  25  milligrams  of  the 
daunorubicin  working  standard  and 
dissolve  in  25  milliliters  of  the  internal 
standard  solution  prepared  as  directed 
in  §  436.322(b)(3)  of  this  chapter. 

(ii)  Preparation  of  sample  solution. 
Prepare  the  sample  solution  by  rinsing 
the  contents  of  the  vial  into  an 
appropriate-sized  volumetric  flask  with 
a  sufficient  amount  of  internal  standard 
solution  prepared  as  directed  in 
§  436.322(b)(3)  of  this  chapter,  to  obtain 
a  concentration  of  1.0  milligram  of 
daunorubicin  per  milliliter. 

(iii)  Calculations.  Calculate  the 
daunorubicin  content  as  follows: 


Daunorubicin  content 

pep  vial 

In  ailllgrans 


R      X  H     X  V   X  P 
-u       -.       -       - 


R      X   25   X    1,000 


where: 

Rm  =  Area  of  the  daunorubicin  sample  peak/ 

Area  of  the  internal  standard  peak; 
A  =  Area  of  the  daunorubicin  standard 

peak/Area  of  the  internal  standard  peak; 
W,  =  Weight  of  the  daunorubicin  working 

standard  in  milligrams: 
V  =  Volume  in  milliliters  of  the  internal 

standard  solution  added  to  the  vials; 
P  =  Potency  of  the  daunorubicin  working 

standard  in  micrograms  per  milligram. 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(a)  of  this  chapter,  using  a 
solution  containing  2.25  milligrams  of 
daunorubicin  per  millihter. 

(4)  Histamine.  Proceed  as  directed  in 
§  436.35  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter,  using  the 
sample  preparation  method  described  in 
paragraph  (d)(4)  of  that  section. 


(6)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  the 
sample  obtained  after  reconstituting  the 
drug  as  directed  in  the  labeling. 

(7)  Identity.  The  high-pressure  liquid 
chromatogram  of  the  sample  determined 
as  directed  in  paragraph  (b)(1)  of  this 
section  compares  qualitatively  to  that  of 
the  daunorubicin  working  standard. 

Because  the  conditions  that  must  be 
met  prior  to  providing  for  certification  of 
this  drug  have  been  complied  with  and 
because  the  matter  is  noncontroversial, 
the  Food  and  Drug  Administration  finds 
that  notice  and  public  procedure  and 
delayed  effective  date  are  unnecessary, 
and  that  the  amendment  may  become 
effective  upon  the  date  of  publication  in 
the  Federal  Register.  However, 
interested  persons  may,  or  or  before 
December  15, 1980,  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  comments  on  this 
regulation.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identifred  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it.  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
December  15, 1980,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  January  13, 1981,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  a  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  action  taken  by  this  order,  or  if  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing. 
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The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management 
Branch,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  November  14, 1980. 

(Sec.  507.  59  Stat.  463  as  amended  (21  U.S.C. 
357)1 

Dated:  October  31, 1980. 
Maty  A.  McEniry. 

Assistant  Director  for  Regulatory  Affairs, 
Bureau  of  Drugs. 

|FR  Doc  80-35286  Filed  11-13-80:  8:45  am) 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  Iron 
Dextran  Oral  Suspension 

AGENCY*.  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Ralston 
Purina  Co.  providing  for  safe  and 
effective  use  of  iron  dextran  oral 
suspension  for  preventing  iron 
deficiency  anemia  in  baby  pigs. 
EFFECTIVE  DATE:  November  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-5247. 
SUPPtfMENTARY  INFORMATION:  Ralston 
Purina  Co.,  Checkerboard  Square,  St. 
Louis,  MO  63188,  filed  an  NADA  (113- 
748)  providing  for  orally  administering 
iron  dextran  complex  to  baby  pigs  for 
preventing  iron  deficiency  anemia. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e){2)(ii)  (21 


CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Docket's  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5800  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979,  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  by  adding  new  §  520.1182  to 
read  as  follows: 

§  520.1182    Iron  dextran  oral  suspension. 

(a)  Specifications.  Each  1.8  milliliter 
contains  100  milligrams  of  elemental 
iron  as  ferric  hydroxide  in  complex  with 
a  low  molecular  weight  dextran  and  0.2 
percent  phenol  as  a  preservative. 

(b)  Sponsor  See  017800  in  §  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use — (1)  Amount.  100 
milligrams  of  elemental  iron  to  each  pig. 

(2)  Indications  for  use.  Prevention  of 
iron  deficiency  anemia  in  baby  pigs. 

(3)  Limitations.  Treat  each  pig  within 
24  hours  of  farrowing.  Administer  1.8 
milliliters  orally  by  automatic  dose 
dispenser. 

Effective  date.  This  regulation  is 
effective  November  14, 1980. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  260b(i)).) 

Dated:  November  3, 1980. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  80-35646  Filed  11-11-80:  ft45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  31g 

Education  Personnel;  Leave  System 

October  31, 1980. 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Final  rule. 


SUMMARY:  The  Bureau  of  Indian  Affairs 
is  publishing  a  final  rude  which  (1) 
corrects  a  typographical  error  in 
§  31g.l2(a)(2)(v)  concerning  restoration 
of  sick  leave  in  order  to  comply  with  the 
requirements  of  5  CFR  630,502:  and  (2) 
amends  §  31g.l2(d)  by  changing  the 
requirements  from  holding  of  annual 
leave  credited  to  an  employee  to 
permitting  the  employee  to  use  leave 
transferred. 

EFFECTIVE  DATE:  November  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  S.  DeLoria,  Deputy  Assistant 
Secretary  for  Indian  Affairs,  Department 
of  the  Interior,  18th  and  C  Streets,  NW., 
Washington,  D.C.  20240.  (202)  343-7163. 
SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  regulations  is  vested 
in  the  Secretary  of  the  Interior  andhas 
been  redelegated  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

On  November  8. 1979  (44  FR  65008). 
the  Bureau  of  Indian  Affairs  published  a 
final  rule  to  add  a  new  Part  31g, 
Education  Personnel,  to  Subchapter  E, 
Chapter  I.  Title  25  of  the  Code  of  Federal 
Regulations.  Section  12(a)(2)(v) 
contained  a  typographical  error 
concerning  the  termination  of  sick  leave. 
The  previous  erroneous  time  limit  of  5 
years  is  hereby  corrected  to  read  3 
years.  Section  12(d)  contained  erroneous 
information  conce.Tiing  the  "banking"  of 
annual  leave  to  the  credit  of  an 
employee  who  is  converted  or  appointed 
under  the  contract  personnel  system. 
This  requirement  does  not  comply  with 
the  requirements  of  5  U.S.C.  5551. 
Section  12(d)  is  hereby  amended  to 
comply  with  5  U.S.C.  5551. 

The  Bureau  of  Indian  Affairs  is 
waiving  pursuant  to  5  U.S.C.  553(b)(B) 
the  proposed  rulemaking  requirements 
of  Section  (b)  of  5  U.S.C.  553  because  of  . 
the  minor  effect  of  this  document  and 
the  compliance  factor  involved  with  the 
Pub.  L.  95-561  and  5  U.S.C.  5551 
heretofore  not  compHed  with.  Since  this 
rulemaking  document  corrects 
previously  published  material,  the  30 
days  deferred  effective  date  is 
dispensed  with  under  the  provisions  of  5 
U.S.C.  53(d)(3).  Accordingly,  these 
regulations  will  become  effective 
November  14, 1980. 

The  primary  author  of  this  document 
is  Pattie  Fulgham,  Chief,  Staffing  and 
Manpower  Branch,  Bureau  of  Indian 
Affairs,  telephone  number  202-343-9306. 

Note.— The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant. rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Section  31g.l2  of  Subchapter  E,  of 
Chapter  I,  Title  25  of  the  Code  of  Federal 
Regulations,  Part  31g.  Education 
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Personnel  is  hereby  amended  by 
revising  parigraphs  {a)(2)(V)  and  (d)  as 
follows: 

§  31g.12    Le^ve  system  for  education 
personnel. 

(a)  •  ♦  • 
(2)  •  •  * 

(v)  An  em 
her  contract 
credit,  will 
to  his/her 
within  3  yea  s 


I  )Ioyee,  who  terminates  his/ 
with  sick  leave  to  his/her 
ve  such  sick  leave  restored 
it  upon  reemployment 


!ha 
•  cr;d 


§  31g.l2(a)(2 


(d)  Leave  .  ransferred  in.  Annual  leave 
credited  to  ai  employee's  balance 
immediately  before  conversion  or 
appointment  under  this  part  will  be 
carried  over  and  made  available  to  the 
employee.  Si:k  leave  credited  to  an 
employee's  halance  immediately  before 
conversion  o"  appointment  under  this 
part  shall  be  credited  to  the  employee's 
sick  leave  ac:ount  under  the  system  in 


and  (b)(2). 


Philip  S.  Delor  a, 

Deputy  Assistt  nt  Secretary — Indian  Affairs. 

[FR  Ooc  80-355S1  fflfd  ll-13-8tt  8:45  ain| 
BILUNG  CODE  4310-02-M 
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OEPARTMEfIT  OF  THE  TREASURY 
internal  Revenue  Service 

26CFRPartsiand11 
[T.D.  77331       ! 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Minimum 
Funding  Standards  for  Pension  Plans 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 


SUMMARY:  Thjs  document  provides  final 
regulations  rejating  to  the  determination 
of  actuarial  costs  under  the  minimum 
funding  stand  ards  for  defined  benefit 
pension  plans.  These  regulations 
implement  provisions  of  the  Employee 
Retirement  In:ome  Security  Act  of  1974. 
The  regulations  provide  necessary 
guidance  to  tf  e  public  for  compliance 
with  that  Act,  and  affect  many 
employers  wi  h  collectively  bargained 
defined  benef  t  plans. 
DATES:  The  regulations  are  effective 
generally  for  plan  years  beginning  after 
1975.  but  earii  er  (or  later)  in  the  case  of 
some  plans  as  provided  by  the 
Employee  Ret  rement  Income  Security 
Act  of  1974. 

TOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  P.  M  arget  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service.  1111 


Constitution  Avenue,  NW..  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3651)  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  4, 1977.  the  Internal 
Revenue  Service  published  in  the 
Federal  Register  (42  FT?  39382) 
temporary  regulations  amending  the 
Temporary  Income  Tax  Regulations 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  (26  CFR 
Part  11  j.  These  temporary  regulations 
also  served  as  proposed  amendments  to 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  412(c)(1)  of  the       , 
Internal  Revenue  Code  of  1954.  No 
public  hearing  was  held  regarding  the 
proposals. 

After  consideration  of  all  the 
comments  received  regarding  the 
proposed  amendments,  those 
amendments  are  adopted,  as  revised,  by 
this  Treasury  decision.  These  final 
regulations  conform  the  Income  Tax 
Regulations  to  section  1013  of  ERISA  (88 
Stat.  914).  They  also  apply  for  purposes 
of  section  302  of  ERISA. 

The  final  regulations  under  this 
document  supersede  the  temporary 
regulations  that  served  as  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  11.412(c)(l)-l  and 
11.412(c)(l)-2). 

Explanation  of  Provisions  in  General 

Section  412  of  the  Internal  Revenue 
Code  of  1954,  contained  in  section  1013 
of  ERISA,  provides  minimum  funding 
requirements  with  respect  to  certain 
pension  plans.  These  requirements 
include  the  maintenance  of  a  minimum 
funding  standard  account,  to  which  the 
normal  cost  of  the  plan  and  certain 
amortization  amounts  are  charged,  and 
contributions  to  the  plan  and  certain 
other  amortization  amounts  are  credited 
for  each  plan  year. 

In  the  conference  report 
accompanying  ERISA,  the  conferees 
noted  that,  in  the  case  of  many 
collectively  bargained  plans,  annual 
contributions  were  negotiated  in  terms 
of  a  specified  amount  per  hour  of  service 
or  some  other  unit  of  production.  The 
conferees  expressed  the  belief  that  in 
those  cases  employers  generally  must  be 
allowed  to  base  their  contributions  on 
the  bargained  and  agreed-upon  basis 
during  the  period  to  which  the 
agreement  relates.  H.R.  Rep.  No.  93- 
1280.  93d  Cong.,  2d  Sess.  285  (1974), 
1974-3  C.B.  446. 

In  general,  in  order  to  reflect  the 
intent  of  the  conferees,  these  regulations 
contain  detailed  rules  which  allow 
collectively  bargained  plans  to  use  a 
special  method  termed  the  "shortfall 


method"  for  computing  the  charges  to 
the  funding  standard  account.  Under  the 
shortfall  method,  the  charge  is  computed 
on  the  basis  of  an  estimated  number  of 
units  of  service  or  production  (for  which 
a  certain  amount  per  unit  is  to  be 
charged).  The  difference  between  the 
net  amount  charged  or  credited  under 
this  method  and  the  net  amount  that 
otherwise  would  have  been  charged  or 
credited  under  section  412  for  the  same 
period  is  termed  a  "shortfall  gain  or 
loss"  and  is  to  be  amortized  during 
certain  subsequent  plan  years. 

Provisions  Changed  in  Final 
Regulations:  Reasonable  Funding 
Method  References 

The  final  regulation  contains 
references  to  principles  applicable  to 
funding  methods  in  general.  These 
principles  are  to  be  published  at  a  future 
date  as  part  of  a  regulation  describing  a 
reasonable  funding  method. 

Descriptive  Language  Changes 

In  response  to  the  comments,  the  final 
regulation  has  been  clarified  by  changes 
in  two  descriptive  terms  introduced  in 
the  proposal. 

The  "net  charge"  under  the  shortfall 
method  is  now  referred  to  as  the  "net 
shortfall  charge."  This  change 
eliminates  ambiguous  references  in  the 
proposal  where  it  was  not  clear  whether 
the  net  charge  was  computed  under  the 
shortfall  method,  or  under  section  412 
without  regard  to  the  shortfall  method. 

Also,  the  final  regulation  changes  the 
term  "anticipated  armual  charge  "  under 
the  proposals  to  "annual  computation 
charge."  This  change  in  descriptive 
language  eliminates  confusion  regarding 
the  time  when  a  computation  is  to  be 
made.  The  source  of  confusion  was  the 
use  of  the  word  "anticipated." 

Eligibility  For  Use  Of  Shortfall 

The  final  regulation  revises  the 
provision  describing  a  plan  that  may 
elect  to  use  shortfall.  It  makes  it  clear 
that  the  use  of  shortfall  applies  only  to 
plans  with  a  contractually  binding 
contribution  rate.  Also,  as  suggested  in 
the  comments,  the  regulations  extend 
eligibility  for  using  shortfall  to  the  plans 
of  some  tax-exempt  labor  organizations. 

Estimated  Base  Units 

The  proposed  regulations  listed  hours, 
days,  and  tons  as  examples  of  estimated 
base  units.  The  final  regulations  add 
dollars  of  compensation  to  this 
illustrative  list. 
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Plans  With  More  Than  One  Contribution 
Rate,  Contract.  Employer,  or  BeneRt 
Level 

Under  the  proposed  regulations,  if  a 
single  plan  maintained  by  more  than  one 
employer  had  more  than  one 
contribution  rate,  the  plan  could 
compute  a  separate  net  charge  for  each 
employer  or  each  benefit  level,  provided 
that  the  specific  method  of  computation 
of  the  net  charge  was  reasonable  under 
the  facts  and  circumstances.  (Even  so, 
only  one  actuarial  valuation  would  be 
made  for  the  single  plan  on  each 
actuarial  valuation  date.) 

The  final  regulations  broaden  this 
option  somewhat  to  permit  a  plan  to 
compute  a  separate  net  shortfall  charge 
for  each  contract,  each  contribution  rate, 
each  employer,  or  each  benefit  level. 
However,  under  the  final  regulations  a 
plan  so  computing  a  separate  net 
shortfall  charge  must  determine  the  base 
unit  estimation  date  without  regard  to 
any  collectively  bargained  agreement 
that  does  not  relate  to  the  contract, 
contribution  rate,  employer,  or  contract 
level  for  yvhich  the  net  shortfall  charge 
is  separately  computed.  This  new 
restriction  has  a  deferred  effective  date. 

Single  Employer  Plans 

The  comments  urged  that  the  final 
regulation  treat  single  employer  pltins 
the  same  as  plans  maintained  by  more 
than  one  employer.  The  final  regulation 
does  this  by  modifying  provisions  for 
single  employer  plans  relating  to  the 
base  unit  estimation  date  and  to  the 
deferral  of  shortfall  and  experience 
gains  and  losses. 

Base  Unit  Estimate  Date 

The  final  regulation  changes  the  base 
unit  estimation  date  rules. 

As  previously  announced  by  the 
Internal  Revenue  Service  in 
Announcement  77-142. 1977-38. 1.R.B, 
47,  the  final  rules  do  not  contain  a 
special  transition  rule  of  the  proposal, 
under  which  the  base  unit  estimation 
date  could  not  be  earlier  than  the  last 
valuation  date  of  the  plan  occurring  on 
or  before  January  1, 1976. 

Also,  the  final  regulation  describes  the 
circumstances  under  which  expectations 
will  be  found  to  be  unreasonable  when 
used  to  estimate  base  units.  Generally, 
these  expectations  will  be  unreasonable 
if,  for  example,  they  do  not  reflect  a 
consistent  pattern  of  substantial  decline 
or  growth  in  actual  base  imits  that  has 
occurred  over  a  period  of  years  from 
sources  which  are  likely  to  recur  after 
the  base  unit  estimation  date. 

It  is  anticipated  that,  when  regulations 
under  section  412(c)(9)  are  proposed, 
they  may  require  an  actuarial  valuation 


of  plan  liabilities  more  frequently  than 
once  every  three  years.  Among  the 
approaches  being  considered  for  the 
proposed  regulations  are  (1)  a  rule 
requiring  armual  valuations  for  all  plans 
using  the  shortfall  method  and  (2)  a  rule 
requiring  a  valuation  whenever 
expected  base  units  exceed  actual  base 
units  by  more  than  20  percent. 

The  final  regulation  does  not  follow 
the  suggestion  of  the  comments  that  one 
year  be  added  to  the  earliest  permissible 
base  unit  estimation  date.  The  suggested 
rule  would  have  unnecessarily  increased 
the  already  lengthy  period  between  the 
time  for  determining  estimated  base 
units  and  the  current  plan  year  for 
which  charges  are  being  determined 
under  the  shortfall  method. 

Amortization  Period 

In  addition  to  treating  single  employer 
plans  the  same  as  plans  maintained  by 
more  than  one  employer,  the  final 
regulation  changes  the  proposed 
regulation  with  respect  to  the 
amortization  period  for  shortfall  and 
experience  gains  and  losses  in  two 
significant  ways. 

First,  the  final  regulation  eliminates 
the  discretion  of  atihmnistrators  to  select 
a  starting  date  for  amortization.  Some 
comments  suggested  that  such  flexibihty 
would  be  desirable.  However,  the  final 
regulation  reflects  the  view  that  such 
flexibility  would  create  a  potential  for 
abuse  by  manipulating  the  deferral  of 
gains  and  losses. 

Second,  the  final  regulation  shortens 
the  deferral  period  in  the  case  of  some 
plans  maintained  by  more  than  one 
employer.  Under  the  final  regulation, 
amortization  must  begin  in  the  first  year 
beginning  after  the  latest  scheduled 
expiration  date  of  any  contract  in  effect 
when  the  gain  or  loss  occurred,  or,  if 
earlier,  in  the  fifth  plan  year  after  the 
gain  or  loss  occurred. 

These  two  rules  apply  to  gains  and 
losses  arising  in  plan  years  beginning 
after  December  31, 1980.  For  gains  and 
losses  arising  in  plan  years  beginning 
before  1981.  plans  may  use  the 
amortization  starting  date  and  deferral 
options  of  the  temporary  regulations. 

Shortfall  Gain  or  Loss 

The  final  regulation  clarifies  the 
provision  for  amortizing  shortfall  gains 
or  losses  by  slating  that  the 
amortization  requirement  applies  to  all 
types  of  funding  methods,  including 
those  that  do  not  amortize  experience 
gains  or  losses  by  establishing  separate 
bases. 

The  final  regulation  also  adjusts  the 
numbers  in  the  example  illustrating  the 
computations  under  Uie  shortfall 
method.  The  example  shows  interest 


adjustments  over  a  period  of  five  years, 
not  four  as  under  the  proposed 
amendments. 

Experience  Gain  or  Loss 

The  final  regulation  clarifies  the 
provisions  for  amortizing  experience    . 
gains  or  losses.  The  regulation  provides 
that  this  amortization  requirement 
applies  only  to  plans  using  a  funding 
method  that  normally  amortizes 
experience  gains  and  losses  by 
establishing  separate  bases.  A  plan  that 
uses  a  fimding  method  that  spreads 
experience  gains  and  losses  over  future 
normal  costs  is  not  required  to  amortize 
the  experience  gains  or  losses  merely 
because  it  uses  the  shortfall  method. 

It  is  also  clear  under  the  final 
regulation  that  the  normal  cost  portion 
of  the  annual  computation  charge  is 
used  in  determining  experience  gains  or 
losses  when  the  shortfall  method  is 
used. 

Finally,  the  final  regulation  contains 
an  example  illustrating  the  computation 
of  experience  gains  or  losses  under  a 
plan  using  the  shortfall  method. 

Drafting  Information 

The  principal  author  of  these 
regidations  was  Thomas  F.  Rogan  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly: 

PART  11 -TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

§§  11.412(cK1)-1  and  11.412(c)(1)-2 
[Deleted] 

1.  The  Temporary  Income  Tax 
Regulations  Under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(26  CFR  Part  11)  are  amended  by 
deleting  §S  I1.412(c](l}-1  and 
11.412(c)(l)-2,  which  are  superseded  by 
the  regulations  adopted  below. 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

2.  The  Income  Tax  Regulations.  26 
CFR  Part  1.  are  amended  by  the  addition 
of  the  following  new  sections 
1.412(c)(l)-l  and  1.412(c)(l}-2 
immediately  after  §  1.412(b)-5: 
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§  1.412(cM1H    Determinations  to  be  made 
under  funding  method— term*  defined. 

(a)  Actuai^al  cost  method  and  funding 
method.  Section  3  (31)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  pfovides  certain  acceptable 
(and  unacceptable)  actuarial  cost 
methods  which  may  (or  may  not)  be 
used  by  employee  plans.  The  term 
"funding  meihod"  when  used  in  section 
412  has  the  same  meaning  as  the  term 
"actuarial  cast  method"  in  section  3  (31) 
of  ERISA.  Fojr  shortfall  method  for 
certain  coUeitively  bargained  plans,  see 
§  1.412(c)(l)-|2;  for  principles  apphcable 
to  funding  methods  in  general,  see 
regulations  upder  section  412(c)(3). 

(b)  Computations  included  in  funding 
method.  The  funding  method  of  a  plan 
includes  not  only  the  overall  funding 
method  used|by  the  plan  but  also  each 
specific  method  of  computation  used  in 
applying  the  Overall  method.  However, 
the  choice  of  which  actuarial 
assumptions  ere  appropriate  to  the 
overall  method  or  to  the  specific  method 
of  computation  is  not  a  part  of  the 
funding  method.  For  example,  the 
decision  to  uie  or  not  to  use  a  mortality 
factor  in  the  funding  method  of  a  plan  is 
not  a  part  of  tuch  funding  method. 
Similarly,  thej  specific  mortality  rate 
determined  to  be  applicable  to  a 
particular  pia^  year  is  not  part  of  the 
funding  methbd.  See  section  412(c)(5)  for 
the  requirement  of  approval  to  change 
the  funding  method  used  by  a  plan. 

§  1.412(cH1)-2    Shortfali  method. 
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legally  binding  agreement  applicable  to 
the  plan. 

For  purposes  of  this  section,  a  plan 
maintained  by  a  labor  organization 
which  is  exempt  from  tax  under  section 
501(c)(5)  is  treated  as  a  collectively 
bargained  plan  and  the  governing  rules 
of  the  organization  (such  as  its 
constitution,  bylaws,  or  other  document 
that  can  be  altered  only  through  action 
of  a  convention  of  the  organization)  are 
treated  as  a  collectively  bargained 
agreement. 

(b)  Computation  and  effect  of  net 
shortfall  charge— [1]  In  general.  The 
"net  shortfall  charge"  to  the  funding 
standard  account  under  the  shortfall 
method  is  the  product  of  (i)  the 
estimated  unit  charge  described  in 
paragraph  (c)  of  this  section  that  applies 
for  a  particular  plan  year,  multiplied  by 
(ii)  the  actual  number  of  base  units  (for 
example,  units  of  service  or  production) 
which  occurred  during  that  plan  year. 
When  the  shortfall  method  is  used,  the 
net  shortfall  charge  is  a  substitute  for 
the  specific  charges  and  credits  to  the 
funding  standard  account  described  in 
section  412  (b)(2)  and  (3)(B). 

(2)  Example.  Paragraph  (b)(1)  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  A  pension  plan  uses  the  calendar 
year  as  the  plan  year  and  the  shortfall 
method.  Its  estimated  unit  charge  applicable 
to  1980  is  80  cents  per  hour  of  covered 
employment.  During  1980,  there  were  125,000 
hours  of  covered  employment.  The  net 
shortfall  charge  for  the  plan  year  is  $100,000, 
[i.e.,  125,000  X  $80)  regardless  of  the  amount 
which  would  be  charged  and  credited  to  the 
funding  standard  account  under  section  412 
(b)(2)  and  (3)(B)  had  the  shortfall  method  not 
applied.  The  funding  standard  account  for 
1980  will  be  separately  credited  for  the 
amount  considered  contributed  for  the  plan 
year  under  section  412  (b)(3)(A).  The  other 
items  which  may  be  credited,  if  applicable, 
are  a  waived  funding  deficiency  and  the 
alternative  minimum  funding  standard  credit 
adjustment  under  section  412(b)(3)(C)  and  (D) 
because  these  items  are  not  credits  under 
section  412(b)(3)(B). 

(3)  Plans  with  more  than  one  contract, 
contribution  rate,  employer,  or  benefit 
level— [i]  General  rule.  A  single  plan 
with  more  than  one  contract, 
contribution  rate,  employer,  or  benefit 
level  may  compute  a  separate  net 
shortfall  charge  for  each  contract, 
contribution  rate,  each  employer,  or 
each  benefit  level.  The  sum  of  these 
charges  is  the  plan's  total  net  shortfall 
charge,  under  §  1.412(c)(l)-l(b),  the  use 
of  separate  computations  would  be  a 
specific  method  of  computation  used  in 
applying  the  overall  funding  method. 
See  also  paragraph  (f)(5)  of  this  section. 

(ii)  Single  valuation.  Only  one 
actuarial  valuation  shall  be  made  for  the 


single  plan  on  each  actuarial  valuation 
date. 

(iii)  Reasonableness  test.  The  specific 
method  of  computation  of  the  net 
shortfall  charge  must  be  reasonable, 
determined  in  the  light  of  the  facts  and 
circumstances. 

(c)  Estimated  unit  charge.  The 
estimated  unit  charge  is  the  annual 
computation  charge  described  in 
paragraph  (d)  of  this  section  divided  by^ 
the  estimated  base  units  of  service  or 
production  described  in  paragraph  (e)  of 
this  section. 

(d)  Annual  computation  charge.  The 
annual  computation  charge  for  a  plan 
year  is  the  sum  of  the  following 
amounts: 

(1)  The  net  charges  and  credits  which, 
but  for  using  the  shortfall  method,  would 
be  made  under  section  412  (b)(2)  and 
(b)(3)(B). 

(2)  The  amount  described  in 
paragraph  (g)(3)  of  this  section,  if 
applicable,  for  amortization  of  shortfall 
gain  or  loss. 

(e)  Estimated  base  units — (1)  In 
general.  The  estimated  base  units  are 
the  expected  units  of  service  or 
production  for  a  plan  year  (hours,  days, 
tons,  dollars  of  compensation,  etc.). 
determined  as  of  the  base  unit 
estimation  date  for  that  plan  year  under 
paragraph  (f)  of  this  section.  This 
estimate  must  be  based  on  the  past 
experience  of  the  plan  and  the 
reasonable  expectations  of  the  plan  for 
the  plan  year.  The  specific  type  of  unit 
used  must  be  described  in  the  statement 
of  funding  method  for  the  plan  year. 
(See  paragraph  (i)(3)  of  this  section  for 
reporting  requirements.) 

(2)  Reasonable  expectations.  The 
reasonableness  of  expectations  used 
under  paragraph  (e)(1)  of  this  section  is 
determined  under  the  facts  and 
circumstances  of  the  plan  for  each  plan 
year  as  of  the  relevant  base  unit 
estimation  date.  Expectations  will  be 
considered  unreasonable  if,  for  example, 
they  do  not  reflect  a  consistent  and 
substantial  decline  or  growth  in  actual 
base  units  that  has  occurred  over  the 
course  of  recent  years  and  that  is  likely 
to  continue  beyond  the  base  unit 
estimation  date.  This  determination  of 
reasonableness  is  independent  of 
determinations  made  under  section 
412(c)(3)  of  the  reasonableness  of 
actuarial  assumptions. 

(f)  Base  unit  estimation  date — (1)  In 
general  The  base  unit  estimation  date 
for  the  current  plan  year  is  determined 
under  this  paragraph  (f).  This  date  shall 
be  an  actuarial  valuation  date  no  earlier 
than  the  last  actuarial  valuation  date 
occurring  at  least  one  year  before  the 
earliest  date  any  current  collectively 
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bargained  agreement  in  existence  during 
the  plan  year  came  into  effect. 

(2)  Four-month  rule.  For  purposes  of 
this  paragraph  (f).  a  current  collectively 
bargained  agreement  is  one  in  effect 
during  at  least  four  months  of  the 
current  plan  year. 

(3)  Effective  date  of  agreement.  For 
purposes  of  this  paragraph  (f).  a 
collectively  bargained  agreement  shall 
be  deemed  to  have  come  into  effect  on 
the  effective  date  of  the  agreement 
containing  the  currently  effective 
provision  for  contributions  to  the  plan  or 
the  benefits  provided  under  the  plan. 

(4)  Long-term  contract  rule.  The 
effective  date  of  a  collectively  bargained 
agreement  shall  be  deemed  not  to  occur 
prior  to  the  first  day  of  the  third  plan 
year  preceding  the  current  year. 

(5)  Special  rule  for  plans  computing 
separate  net  shortfall  charge.  A  plan 
that  computes  a  separate  net  shortfall 
charge  for  each  contract,  contribution 
rate,  employer,  or  benefit  level  under 
paragraph  (b)(3)  of  this  section  shall 
determine  the  base  unit  estimation  date 
for  each  separate  charge  without  regard 
to  any  collectively  bargained  agreement 
that  does  not  relate  to  that  contract, 
contribution  rate,  employer,  or  benefit 
level.  If  a  collective  bargaining 
agreement  requiring  contributions  by  a 
certain  employer,  or  prescribing  a 
certain  benefit  level,  is  in  effect  on 
December  31. 1980.  the  preceding 
sentence  shall  not  apply  to  the 
computation  of  a  separate  net  shortfall 
charge  for  that  employer  or  benefit  level 
until  the  earlier  of — 

(i)  The  first  plan  year  beginning  after 
the  date  on  which  expires  the  collective 
bargaining  agreement  requiring 
contributions  by  that  employer  (or  the 
last  collective  bargaining  agreement 
relating  to  that  benefit  level),  or 

(ii)  The  first  plan  year  beginning  after 
December  31, 1983. 

(6)  Example.  The  rules  contained  in 
paragraph  (f)  of  this  section  are 
illustrated  by  the  following  table.  In  the      "^ 
table.  "V"  signifies  actuarial  valuation 

date  (January  1  in  each  case  shown);  "B" 
signifies  beginning  of  a  contract;  and 
"E"  signifies  end  of  a  contract.  The  table 
shows  the  resulting  earliest  base  unit 
estimation  date  with  respect  to  the 
following  assumed  items: 

BIUING  CODE  4630-01-M 


75204 
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(g)  Amortization  of  shortfall  gain  or 
loss — (1)  Definition.  The  shortfall  gain 
for  a  plan  is  the  excess  for  the  plan  year 
of— 

(il  The  net  shortfall  charge  computed 
under  paragraph  (bj  of  this  section  over 

(ii)  The  annual  computation  charge 
described  in  paragraph  (d)  of  this 
section. 

The  shortfall  loss  for  a  plan  is  the 
excess  for  the  plan  year  of  the  annual 
computation  charge  over  the  net 
shortfall  charge. 

(2)  Shortfall  amortization  period— [i] 
First  year.  The  plan  year  in  which  the 
amortization  of  a  shortfall  gain  or  loss 
must  begin  is  the  earlier  of  two  years: 
the  fifth  plan  year  following  the  plan 
year  in  which  the  shortfall  gain  or  loss 
arose,  or  the  first  plan  year  beginning 
after  the  latest  scheduled  expiration 
date  of  a  collectively  bargained 
agreement  in  effect  with  respect  to  the 
plan  during  the  plan  year  in  which  the 
shortfall  gain  or  loss  arose.  For  purposes 
of  this  subparagraph,  a  contract  expiring 
on  the  last  day  of  a  plan  year  shall  be 
deemed  to  be  renewed  on  such  last  day 
for  the  same  period  of  years  as  the 
contract  that  succeeds  the  expiring   ^ 
contract. 

(ii)  Last  year.  The  plan  year  in  which 
the  amortization  of  a  shortfall  gain  or 
loss  must  end  is  the  15th  plan  year 
following  the  plan  year  in  which  the 
shortfall  gain  or  loss  arose.  For  a 
multiemployer  plan  described  in  section 
414(f).  the  amortization  must  end  with 
the  20th  plan  year  instead  of  the  15th. 

(3)  Annual  amortization  amount.  The 
shortfall  gain  or  loss  must  be  amortized 
in  equal  annual  installments.  The  total 
amount  to  be  amortized  must  be 
adjusted  for  interest  at  the  rate  used  for 
determining  the  plan's  normal  cost. 

(4)  Shortfall  gain  or  loss  under  spread 
gain  type  of  funding  method — (i)  In 
general.  A  spread  gain  type  of  funding 
method  spreads  experience  gains  and 
losses  over  future  periods  as  part  of  a 
plan's  normal  cost.  (Examples  of  spread 
gain  types  of  funding  methods  are  the 
aggregate  cost  method,  the  frozen  initial 
liability  method,  and  the  attained  age 
normal  method.)  However,  a  shortfall 
gain  or  loss  is  not  an  experience  gain  or 
loss.  Therefore,  a  plan  using  a  spread 
gain  tj^pe  of  funding  method  together 
with  the  shortfall  method  must  amortize 
shortfall  gains  and  losses  and  otherwise 
meet  the  requirements  of  paragraph  (g) 
of  this  section. 

(ii)  Asset  adjustment  for  aggregate 
method.  A  plan  using  the  shortfall 
method  with  the  aggregate  cost  method 
of  funding  must  adjust  its  plan  assets  for 
a  shortfall  gain  or  loss  in  calculating 


normal  cost  The  unamortized  portion  of 
any  shortfall  gain  is  subtracted  from 
plan  assets.  The  unamortized  portion  of 
any  shortfall  loss  is  added  to  plan 
assets. 

(5)  Reconciliation  of  shortfall  gain  or 
loss  with  funding  standard  account.  At 
the  beginning  of  each  year,  the  actual 
unfimded  liability  under  the  method 
used  by  the  plan  must  equal  the 
outstanding  balance  of  all  amortization 
bases,  including  bases  for  shortfall  gains 
and  losses,  less  the  credit  balance  under 
the  funding  standard  account  at  the  end 
of  the  prior  year. 

(6)  Example.  This  paragraph  is 
illustrated  by  the  following  examples: 

Example  (1).  A  multiemployer  plan 
described  in  section  414  (0  is  maintained 
with  the  calendar  year  as  the  plan  year  and 
uses  the  shortfall  method.  The  plan  uses  the 
frozen  initial  liabihty  funding  method.  A  five 
percent  interest  assumption  is  used  by  the 
plan,  with  payments  computed  as  of  the  first 
day  of  each  plan  year  for  all  items.  The 
expiration  dates  of  contracts  in  effect  during 
plan  years  1976, 1977,  and  1976  are  such  that 
the  amortization  of  gains  or  losses  for  each 
year  must  begin  in  the  fifth  foUoMring  plan 
year.  The  assumed  plan  costs  and  estimated 
base  units  for  selected  years,  and  the 
computations  under  this  section  which  follow 
from  such  assumptions  are  shown  in  the 
following  table.  In  the  table,  "*"  denotes  an 
assumed  item.  The  remaining  figures  have 
been  calculated  on  the  basis  of  these 
assumptions. 

(a)  Computation  of  net  shortfaH  ctiarge  and 
shortfall  gain  or  loss 


Plan  year 


1978 


1977 


1978 


1.  Nomial  cost* 

2.  Amortization  of  infmd- 
ed  liabitty' ._ _ „._     50,000 


S100.000   $100,000 
50,000 


S1 00.000 
50.000 


3.  Total  annual  computa- 
tion ctiarges ..$150,000    $150,000      $150,000 

4  Estimatad  t>ase  units* 100.000      100.000        100,000 

5.  Estimated  unM  charge 

(W>e3^line4) $1.50         $1.50  $1,50 

6.  Actual     units    during 

year* 80,000   90.000   110,000 

7   Net  shortfall  chwge  lor 

yearOineSxIineS) $120,000   $135,000     $165,000 

8.  Shortfall  (gain)  or  loss 

(Bne  3 -line  7) $30,000      $15,000     ($15,000) 


(b)  Annual  amortization  amount 


9.  Year  of  shortfall  gain  or 


loss 

1978 

1977 

1976 

10.  First  year  o(  amortiza- 

tion              

1961 

1962 

1963 

11.  Last  year  ol  amoniza- 

lion _ 

1996 

1997 

1996 

12.  (Qami  or  loss  adiusced 

for  interest  to  year  am- 

ortizatxyi  t>egins  (1-1-76 

to  1-1-81.  etc.) 

$38,268 

$19,144 

($19,144) 

13     Annual    atiiotUzaCiuii 

(16  yaarst ;^ 

$3J64 

$1,662 

($1,682) 

(c)  Computation  of  net  shortfall  charges  for 
selected  years  (ln<:luding  shortfall  amor- 
tization) 


Plan  year 


1961 


1962 


1963 


14  Normal  cost* __  $120,000 

1 5.  Amortization  o(  uniund- 

ed  liatxWy* 50,000 

16.  Shortfalt    amortization 
(see  line  13)  from: 

1976 3.364 

1977 _„ 

1978 

17  Total  annual  computa- 

tioo  charges $173,364 

16.  Estimated  tiasa  units*...     ItOJXM 

19.  Estimated  unit  ctiarge 

(line  17+line  16) $1,576 

20.  Actual    units    dunng 

year* 105.000 

21.  Net  shortfall  charge  lor 

year  (Ime  19xkne  20) $165,480 

22     ShortlaH    (gain)    loss 
(hne  17_l»ie2l) _ $7,864 


$125,000 
50.000 


3J64 
1.682 


$130,000 
50.000 


3.364 

1,682 

(1.682) 


$180,046 
110.000 

$163,364 
110.000 

$1,637 

$1667 

110.000 

106.000 

$180,070 

$175,035 

($24) 

$8,329 

The  amounts  in  Une  22  will  be  amortized 
beginning  1986. 1987,  and  1988,  respectively. 
The  $24  gain  in  1982  results  from  rounding  the 
estimated  unit  charge. 

Example  (2).  Assume  the  facts  in  Example 
(1).  Also  assume  that  the  plan  uses  the  frozen 
initial  liability  funding  method,  that  the 
unfunded  liabihty  as  of  January  1, 1976 
(corresponding  to  a  40-year  charge  of  $50,(XX) 
due  at  the  beginning  of  the  year)  is  $900,850, 
and  that  actual  contributions  at  the  rate  of 
$1.75  per  unit  are  paid  at  mid-year  in  1976. 

(a)  Computation  of  the  Unfunded  UatMHty 
as  of  Decemt>er  31, 1976 


1.  Unfunded  liatxiity  as  of  t/1/76 

2  Normal  cost  (that  used  in  the  calculation  of 
tne  total  annual  computation  chargee) 

3  Interest  at  5%  due  on  items  1  and  2 

4.  Contnbutnn  «nlh  Interest 

$175x80,000x1025  (actual  contrtwtion 
rate  times  acutal  tiase  umts  times  interest 
adjustment  trom  tndysar) 


5    Unfunded   hotiiny  as 
I  -t-item  2-t-iteni  3  — iten 


12/31/78;   Mem 


$900,850 

100,000 
50,043 


143.500 


907,393 


(b)  Computation  of  the  Outstandir>g  Bal- 
ance of  the  Bases  as  of  Decemt>er  31, 
1976 


1   Original  base:  ($900450  -  $50,000)  x  1.05. 
2.  Shortfall  loss  $30,000.x1.05 


3.  Total.. 


$893,393 
31500 

924393 


(c)  Computation  of  tfte  Creciit  Balance  as  of 
December  31, 1976 

1  Net  shorrlan  charge  (}  1.412  (c)  (IK  (b|) 

adjusted  for  interest  $120,000  x  1.05 $126,000 

2  Actual  contntwtiorti  wlh  nterest 143.500 


3  Credit  balance  as  of  12/31/76:  Ham  2 


1. 


17.500 


(d)  Reconciliation  of  computations.  As  of 
January  1, 1977.  the  unfunded  liability 
($907,393)  equals  the  outstanding  balance  of 
the  bases  minus  the  credit  balance 
($924.893 -$17.500=$907.393). 

(h)  Amortization  of  experience  gain  or 
loss — (1)  General  rule.  In  the  case  of  a 
plan  using  an  immediate  gain  type  of 
funding  method,  an  experience  gain  or 
loss  shall  be  amortizecl  pursuant  to 
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section  412  (b)(2)(B)(iv)  or  (b)(3){B)(ii). 
(Examples  of  the  immediate  gain  type  of 
funding  metlod  are  the  unit  credit 
method,  the  entry  age  normal  cost 
method,  and  the  individual  level 
premium  co3t  method.)  For  purposes  of 
this  section,  b  shortfall  gain  or  loss  is 
not  an  experience  gain  or  loss.  The 
amount  of  the  experience  gain  or  loss 
must  be  adjiisted  for  interest  at  the  rate 
used  for  determining  the  plan's  normal 
cost. 

(2)  Experience  amortization  period 
under  shortfi  \11  method — (1)  First  year. 
The  plan  year  in  which  the  amortization 
of  an  experience  gain  or  loss  must  begin 
in  the  case  of  a  plan  using  the  shortfall 
method  is  tha  earlier  of  two  years:  the 
fifth  plan  year  following  the  plan  year  in 
which  the  experience  gain  or  loss  arose, 
or  the  first  plan  year  beginning  after  the 
last  scheduled  expiration  date  of  a 
contract  in  effect  during  the  plan  year  in 
which  the  experience  gain  or  loss  arose. 
For  purposes  of  this  subparagraph  a 
contract  expi^ng  on  the  last  day  of  the 
plan  year  shaQl  be  deemed  to  be 
renewed  on  spch  last  day  for  the  same 
period  of  yeaN  as  the  contract  that 
succeeds  the  expiring  contract. 

(ii)  Last  ye6r.  The  plan  year  in  which 
the  amortization  of  an  experience  gain 
or  loss  must  end  in  the  case  of  a  plan 
using  the  shoitfall  method  is  the  15th 
plan  year  following  the  plan  year  in 
which  the  experience  gain  or  loss  arose. 
For  a  multi-ei|iployer  plan  described  in 
section  414  (ft  the  amortization  must 
end  with  the  20th  plan  year  instead  of 
the  15th. 

(3)  Use  of  afinual  computation  charge 
in  determining  experience  gain  or  loss. 
In  the  case  of  la  plan  using  an  immediate 
gain  type  of  fiinding  method,  an 
experience  ga(n  or  loss  is  the  difference 
between  the  ekpected  unfunded  liabihty 
and  the  actual  unfunded  liability  under 
the  plan.  The  Expected  unfunded 
liability  as  of  jhe  end  of  a  plan  year 
equals  the  actjial  unfunded  liability  as 
of  the  beginning  of  the  year  plus  normal 
cost,  minus  contributions,  all  adjusted 
for  interest.  If  the  plan  adopts  the 
shortfall  method,  the  expected  unfunded 
liability  is  coniputed  by  using  the  normal 
cost  applicable  for  the  plan  year  in 
determining  tHe  annual  computation 
charge  under  liaragraph  (d)  of  this 
section.  The  s^me  normal  cost  is  used  in 
computing  thejunfunded  liability  under 
the  frozen  initial  liability  funding 
method. 

(4)  Examp/eiThis  paragraph  is 
illustrated  by  Ihe  following  example: 

Example.  Ass  ime  the  facts  in  Example  (2) 
from  paragraph  g)  (6)  of  this  section,  except 
that  the  entry  aj  b  normal  funding  method  is 
used.  Also  assui  te  that  as  of  December  31, 
1976,  the  actual  mfunded  liability  is  $900,000. 


(a)  Computation  of  Expected  Unfunded 
Uabiltty 

1.  Actual  uirtunded  liaJj«fy  as  of  1-1-76 S900,850 

2.  Nomial  cost  portion  o1  annual  computation 

cha/g«  as  o»  1-1-76 100,000 

3.  lolarast  at  S%  due  on  items  1  and  2 50,043 

4.  Contribution  received  with  Interest  $1.75  x 
80,000  X  1.025  (actual  contribution  rate  times 
actual  base  units  times  Interest  adjustment  at 
mid-year) 143.500 

5.  Expected  unfunded  liability  as  o(  12-31-76 

(Item  1  +  Hem  2  +  item  3  -  item  4) 907,393 


(b)  Computation  of  Gain  or  LoM 

1   Expected  unfunded  liaMrty  as  o(  12-31-76 $907,393 

2.  Actual  unfunded  liability  as  of  12-31-76 900,000 

3.  Qam  (Of  loss)  (item  1  -  Hem  2)._ 7.393 


(i)  Election  procedure — (1)  In  general. 
To  elect  the  shortfall  method,  a 
collectively  bargained  plan  must  attach 
a  statement  to  the  annual  report 
required  under  section  6058  (a)  for  the 
first  plan  year  to  which  it  is  applied.  The 
statement  shall  state  that  the  shortfall 
method  is  adopted,  beginning  with  the 
plan  year  covered  by  such  report. 
Advance  approval  from  the  Internal 
Revenue  Service  is  not  required  if  the 
shortfall  method  is  first  adopted  on  or 
before  the  later  of — 

(i)  The  first  plan  year  to  which  section 
412  applies  or 

(ii)  The  last  plan  year  commencing 
before  December  31, 1981. 

However,  approval  must  be  received 
pursuant  to  section  412(c)(5)  prior  to  the 
adoption  of  the  shortfall  method  at  a 
later  time,  or  the  discontinuance  of  such 
method,  once  adopted. 

(2)  Use  of  specific  computation 
method.  A  specific  method  of 
computation  under  the  shortfall  method 
is  described  in  paragraph  (b)(3)  of  this 
section,  regarding  the  treatment  of  more 
than  one  contract,  employer,  or  benefit 
level  under  the  plan.  This  specific 
method  may  be  adopted  with  respect  to 
any  plan  year  to  which  the  shortfall 
method  applies.  Approval  from  the 
Conmiissioner  must  be  received  under 
section  412(c)(5)  prior  to  the  adoption  of 
this  specific  computation  method  for  a 
plan  year  subsequent  to  the  first  plan 
year  to  which  the  shortfall  method 
applies,  or  prior  to  the  discontinuance  of 
a  specific  computation  method,  once 
adopted. 

(3)  Reporting  requirements.  Each 
annual  report  required  by  section 
6058(a)  and  periodic  report  of  the 
actuary  required  by  section  6059  must 
include  all  additional  information 
relevant  to  the  use  of  the  shortfall 
method  as  may  be  required  by  the 
applicable  forms  and  the  instructions  for 
such  forms. 


(j)  Transitional  rule.  In  lieu  of 
paragraphs  (g)(2)  and  (h)(2)  of  this 
section  relating  to  the  amortization 
period  for  shortfall  and  experience  gains 
and  losses,  for  gains  and  losses  arising 
in  plan  years  beginning  before  January 
1, 1981,  a  plan  may  rely  on  the  prior 
published  position  of  the  Internal 
Revenue  Service  with  respect  to  the 
amortization  period  for  shortfall  and 
experience  gains  and  losses. 

(k)  Supersession.  This  section  and 
§  1.412  (c)  (1}-1  supersede  §§  11.412  (c) 
(1)-1  and  (c)  (l)-2  of  the  Temporary 
Income  Tax  Regulations  Under  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

(Sees.  412,  7805,  Internal  Revenue  Code  of 
1954  (88  Stat.  914  and  68A  Stat.  917;  (26  U.S.C. 
412  and  7805)),  and  sec.  3  (31)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  (88  Stat.  837;  (29  U.S.C.  1002)).) 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  October  17, 1980. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 


[FR  Doc.  80-35065  Filed  11-13-80;  8:45  < 
BfLUNO  CODE  4«3(M>1-M 


nj 


26  CFR  Part  150 
[T.D.  7738] 

Crude  Oil  Windfall  Profit  Tax  Act  of 
1980;  Temporary  Excise  Tax; 
Clarification  of  Rules  Relating  to  Base 
Prices  of  Tier  2  and  Tier  3  Oil 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Amendment  of  temporary 
regulations. 

summary:  This  doamient  amends 
temporary  excise  tax  regulations 
previously  published  relating  to  base 
prices  of  tier  2  and  tier  3  oil  for  purposes 
of  the  windfall  profit  tax  on  oil  imposed 
by  title  I  of  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  1980.  The  amendments  in  this 
document  clarify  that  a  base  price 
determination  is  made  on  a  property-by- 
property  basis  and  provide  rules  for 
making  that  determination. 

In  addition,  the  text  of  the  temporary 
regulations  set  forth  in  this  document 
serves  as  the  text  of  proposed 
regulations  cross-referenced  on  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
DATES:  The  temporary  regulations  are 
effective  with  respect  to  tax  liability  for 
windfall  profit  tax  upon  crude  oil 
removed  from  the  premises  after 
September  30. 1980.  However,  persons 
required  to  withhold  or  deposit  the 
windfall  profit  tax  may,  at  their  option. 
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withhold  or  deposit  under  either  the 
interim  base  price  rules  through 
December  14, 1980,  or  the  rules 
contained  in  Treasury  Decision  7721. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Murphy  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW„  Washington, 
D.C.  20224  (Attention:  CC:  LR:  T)  (202- 
5B6-3297). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
regulations  under  section  4989  (d)  (1)  of 
the  Internal  Revenue  Code  of  1954, 
relating  to  permanent  base  prices  for  tier 
2  and  tier  3  oil.  On  September  30, 1980, 
temporary  and  proposed  regulations 
under  section  4989  (d)  were  published  in 
the  Federal  Register  (45  FR  64574, 
64603).  The  rules  in  this  document 
clarify  and  modify  the  rules  set  forth  in 
those  temporary  regulations. 

Need  For  Clarification 

The  temporary  regulations  published 
September  30, 1980.  stated,  in 
§  150.4989-1  (c)(2),  that  "[tjhe  base  price 
for  tier  2  or  tier  3  oil  produced  from  a 
reservoir  that  produced  oil  sold  by  or  for 
the  taxpayer  in  uncontrolied  base  period 
sales  *  *  *"  is  determined  by  reference 
to  "the  weighted  average  removal  price 
per  barrel  of  oil  from  the  reservoir  sold 
by  or  for  the  taxpayer  in  uncontrolled 
sales  during  the  base  period  *  *  *" 
However,  comments  have  pointed  out 
that  this  provision  did  not  state  whether 
or  not  the  base  price  was  to  be 
determined  on  a  property-by-property 
basis.  Concern  was  also  expressed  that 
administrative  problems  will  occur  for 
withholding  agents  if  more  than  one 
base  price  applies  to  oil  of  the  same  tier 
from  the  same  property. 

Explanation  of  Provisions 

The  regulations  have  been  modified  to 
clarify  that  a  base  price  is  determined 
on  a  property-by-property  basis  by 
reference  to  the  removal  prices  of  tier  2 
and  tier  3  oil  from  a  property  sold  in 
uncontrolled  base  period  sales.  The  rule 
for  determining  a  base  price  for  .a 
property  that  did  not  have  uncontrolled 
base  period  sales  has  been  modified  to 
reflect  the  property  concept,  to  clarify 
the  representative  price  to  be  used,  and 
to  eliminate  the  use  of  the  minimum 
base  price  where  the  representative 
price  is  higher.  The  base  price  of  oil 
from  a  property  does  not  change  due  to 
changes  in  the  identity  of  a  producer, 
operator,  or  first  purchaser. 

The  regulations  require  certain 
persons  who  may  have  information 


about  removal  prices  from  a  property  to 
provide  it  upon  request  by  the  operator. 
In  addition,  rules  are  provided  for  cases 
where  information  on  these  prices  is 
insufficient. 

The  regulations  also  provide  that 
where  multiple  reservoirs  are  subject  to 
a  single  right  to  produce,  a  reservoir  that 
did  not  produce  oil  pursuant  to  that  right 
before  November  14, 1980  must  be 
treated  as  a  separate  property  for 
purposes  of  determining  base  prices. 

Waiver  of  Procedural  Requirements  of 
Treasury  Directive 

There  is  need  for  expeditious  adoption 
of  the  provisions  contained  in  this 
document  because  of  the  necessity  of 
allowing  sufficient  time  for  those  who 
must  compute  or  withhold  the  Avindfall 
profit  tax  to  ascertain  the  applicable 
base  price.  For  this  reason,  Philip  E. 
Coates,  Acting  Commissioner  of  Internal 
Revenue,  has  determined  that  the 
provisions  of  paragraphs  8  through  14  of 
the  Treasury  Department  directive 
implementing  Executive  Order  12044 
must  be  waived. 

Drafting  Information 

The  principal  author  of  these 
regulations  was  Eileen  Murphy  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  Part  150,  Temporary 
Excise  Tax  Regulations  under  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980,  is 
amended  by  revising  paragraph  (c)(1), 
(2),  (3),  and  (7)  of  §  150.4989-1  to  read  as 
follows: 

§  150.4969-1    Adjusted  base  price. 

*         «        *        *        • 

(c)  Base  prices  for  tier  2  and  tier  3 
oil — (1)  In  general.  The  base  price  rules 
contained  in  this  paragraph  are  designed 
to  approximate  the  price  at  which  oil 
would  have  sold  in  December  1979, 
taking  into  account  the  quality,  grade, 
and  field  of  the  oil.  if  it  is  assumed  that 
all  domestic  crude  oil  was  uncontrolled 
and  the  average  removal  price  of  all 
domestic  crude  oil  (other  than 
Sadlerochit  oil)  was  $15.20  a  barrel  for 
tier  2  oil  and  $16.55  a  barrel  for  tier  3  oil. 
Except  as  otherwise  provided  in  the 
minimum  base  price  and  interim  rules 
set  forth  in  paragraph  (c)  (6)  and  (8)  of 
this  section,  the  base  price  of  oil  is 
determined  by  multiplying  the 


uncontrolled  base  period  price  per 
barrel  (as  defined  in  paragraph  (c)  (2) 
and  (3)  of  this  section)  by  the  tier  2 
multiplier  in  the  case  of  tier  2  oil  or  by 
the  tier  3  multiplier  in  the  case  of  tier  3 
oil.  See  paragraph  (c)  (5)  for  definitions 
of  those  multipliers.  The  base  prices 
shall  attach  to  all  tier  2  or  tier  3  oil 
produced  from  a  property  and  do  not 
change  due  to  changes  in  the  identity  of 
a  producer,  operator,  or  purchaser.  In 
the  case  of  a  change  in  the  identity  of  an 
operator  of  a  property  after  February  29. 
1980,  if  the  former  operator  made  a 
determination  of  the  same  base  price  of 
oil  from  the  property  that  the  new 
operator  must  determine,  the  former 
operator  shall  provide  the  new  operator 
with  all  books,  records,  and  other 
documents  upon  which  the  former 
operator  based  that  determination.  For 
purposes  of  this  paragraph,  references  to 
operators  include  any  persons  making 
determinations  of  base  price  in  place  of 
the  operator. 

The  term  "property"  has  the  meaning 
set  forth  in  §  150.4996-1  (i);  however, 
solely  for  purposes  of  this  paragraph,  in 
the  case  of  multiple  reservoirs  subject  to 
a  single  right  to  produce,  a  reservoir 
from  which  no  oil  was  removed 
pursuant  to  that  right  before  November 
14, 1980,  shall  be  treated  as  a  separate 
property.  This  applies  even  if  oil  from 
the  reservoir  is  produced  or  sold 
commingled  with  other  oil.  See 
paragraph  (c)  (7)  for  effective  date 
provisions. 

(2)  Uncontrolled  base  period  price  of 
oil  from  a  property  with  uncontrolled 
base  period  sales.  The  uncontrolled 
base  period  price  per  barrel  of  oil  from  a 
property  that  produced  oil  sold  in 
uncontrolled  sales  during  the  base 
period  is  the  weighted  average  removal 
price  per  barrel  of  oil  from  the  property 
sold  in  such  sales.  For  this  purpose, 
price  adjustments  shall  not  be  taken  into 
account  in  the  absence  of  clear  and 
convincing  evidence  that  the 
adjustments  were  fixed  before  March  1. 
1980.  The  weighted  average  is  obtained 
by  multiplying  the  number  of  barrels 
sold  at  each  price  by  the  price  at  which 
the  barrels  were  sold,  adding  the 
products,  and  dividing  by  the  total 
number  of  barrels  sold  in  such  sales.  In 
the  absence  of  information  from  which 
the  removal  prices  of  oil  sold  in 
uncontrolled  base  period  sales  can  be 
ascertained  with  reasonable  certainty, 
the  uncontrolled  base  period  price  shall 
be  determined  under  the  rules  set  forth 
in  paragraph  (c)(3)  of  this  section.  For 
purposes  of  operator  certifications  of  the 
adjusted  base  price  of  oil  pursuant  to 
paragraph  (b)(3)  of  §  150.6050C-1  the 
removal  prices  shall  be  treated  as 
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ascertaine(  with  reasonable  certainty 

(i)  The  0|  erator  has  books  and 
records  ma  ntained  by  the  operator  (or 
by  a  formei  operator)  which  the  current 
operator  re  jsonably  believes  to  be 
correct  and  which  contain  sufficient 
informatior  to  enable  the  operator  to 
accurately  compute  such  price  for  the 
property;  oi 

(ii)  The  o  )erator  receives  a  written 
statement  o  r  statements  under  the 
penalties  ol  perjury  (from  a  person  or 
persons  wh  3  were  purchasers  or 
producers  of  oil  removed  from  the 
property  du  -ing  December  1979  or  the 
operator  or  (lolder  of  a  division  order 
with  respec  to  the  property  during  such 
month)  frorr  which  the  uncontrolled 
base  period  price  for  the  property  can  be 
accurately  computed.  Every  person  who 
was  a  purchaser,  producer,  operator,  or 
division  ordjr  holder  with  respect  to  oil 
removed  from  the  property  in  December 
1979  shall  si  bmit  to  the  current 
operator,  within  2  weeks  of  receipt  of  a 
request  ther;fore  in  writing  by  the 
operator.  sui;h  a  statement  setting  forth 
all  facts  knokvn  to  such  person  that  bear 
on  the  uncot  trolled  base  period  price.  In 
the  absence  of  books  and  records  that 
meet  the  requirements  of  paragraph  (c) 
(2)(i)  the  operator  shall  promptly  request 
such  statemi  nfs  from  appropriate 
persons  in  oi  der  to  have  statements  in 
hand  from  which  to  compute  the 
property's  uncontrolled  base  period 
price. 

(3)  Uncont  '•oiled  base  period  price  of 
oil  from  a  pr  iperty  with  no  uncontrolled 
base  period  i  ales.  The  uncontrolled 
base  period  price  for  oil  removed  from  a 
property  thai  did  not  produce  oil  sold  in 
uncontrolled  sales  during  the  base 
period  is  the  price  that  would  have  been 
obtained  for  the  oil  if  it  had  been  sold  in 
uncontrolled  sales  during  the  base 
period.  In  making  this  determination  of 
uncontrolled  base  period  price: 

(i)  If  oil  of  similar  grade  and  quality 
was  produce  i  from  the  same  reservoir 
and  sold  in  uicontrolled  sales  during  the 
base  period,  hen  the  uncontrolled  base 
period  price  is  the  representative  price 
of  such  oil  fo;'  such  sales. 

(ii)  If  paragraph  (c)(3)(i)  does  not 
apply,  then  tl  e  uncontrolled  base  period 
price  is  the  representative  price  of  oil  of 
similar  grade  and  quality,  from  the 
nearest  reser  roir  from  which  such  oil 
was  produce(  and  sold  in  uncontrolled 
sales  during  t  le  base  period,  for  such 
saJes. 

Price  adjustm  ents  shall  not  be  taken  into 
account  in  thd  absence  of  clear  and 
convincing  evidence  that  the 


adjustments  were  fixed  before  March  1, 

1980. 

•         *         •         *         » 

(7)  Effective  dates.  The  rules  of 
paragraph  (c)  (1)  through  (6)  of  this 
section  are  effective  with  respect  to  tax 
liability  for  crude  oil  removed  from  the 
premises  after  September  30, 1980. 
However,  persons  required  by 
§  150.4995-1  to  withhold  windfall  profit 
tax  or  by  §  150.4995-3  to  deposit 
payments  of  that  tax  may.  at  their 
option,  use  through  December  14. 1980, 
either  (i)  the  interim  rule  set  forth  in 
paragraph  (c)(8)  of  this  section  for 
purposes  of  determining  the  amount  to 
be  withheld  or  deposited,  or  (ii)  the  rules 
of  paragraph  (c)  (1)  through  (6)  as  in 
effect  under  Treasury  Decision  7721. 
After  December  14, 1980.  withholding 
and  depositing  under  the  new  rules  are 
mandatory  and  adjustments  to 
withholding  for  prior  inaccuracies  in 
withholding,  taking  account  of  the  new 
rules  in  the  case  of  oil  removed  after 
September  30, 1980.  shall  be  made 
pursuant  to  paragraph  (c)  of 
§  150.4995-1. 
*         •        •        «        « 

There  is  need  for  the  immediate 
guidance  provided  by  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

(Sees.  4989  (d)(1).  4997.  7805.  Internal 
Revenue  Code  of  1954  (94  Stat.  233.  249.  68A 
Stat.  917;  (26  U.S.C.  4989  (d)(1).  4997.  7805)) 
P.  E.  Coates, 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  November  7. 1980. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  80-35739  Filed  11-12-80:  1Z13  pm) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2601 

Bylaws  of  the  Pension  Benefit 
Guaranty  Corporation 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 


summary:  The  purpose  of  this 
amendment  is  to  change  the  bylaws  of 
the  Pension  Benefit  Guaranty 
Corporation  to  delegate  authority  to  the 


Executive  Director  to  approve 
amendments  to  the  PBGC's  Valuation  of 
Benefits  regulation  establishing  new 
interest  rates  and  factors. 

EFFECTIVE  DATE:  This  amendment  fo  the 
bylaws  was  effective  on  September  15, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  R.  Hawes,  Staff  Attorney, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street.  NW.  Washington,  D.C.  20006, 
202-254-3010. 

SUPPLEMENTARY  INFORMATION:  On 

February  6. 1975.  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC") 
published  its  bylaws  in  the  Federal 
Register  (29  CFR.  Part  2601).  as  required 
by  section  4002(f)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
Section  2601.3(b)  of  the  bylaws  reserves 
certain  powers  to  the  PBGC's  Board  of 
Directors  and  prohibits  the  delegation  of 
those  powers.  One  of  these  powers  is 
the  authority  to  approve  proposed  and 
final  substantive  regulations  of  the 
PBGC  prior  to  their  publication  in  the 
Federal  Register. 

On  June  9, 1980.  the  PBGC  published  a 
notice  in  the  Federal  Register  (45  FR 
39415)  relating  to  its  proposal  to  change 
the  method  by  which  it  sets  the  interest 
rate  and  factors  used  to  value  pension 
plan  benefits  under  its  Valuation  of  Plan 
Benefits  regulation  29  CFR.  Part  2610. 
Under  the  proposed  method,  the  PBGC 
would  establish  and  publish  the  interest 
rates  and  factors  prior  to  the  period  of 
time  for  which  they  would  be  effective. 
Under  the  current  method,  the  rates  are 
established  retroactively. 

As  explained  in  greater  detail  in  that 
notice,  in  order  for  the  PBGC  to  be  able 
to  set  the  interest  rate  and  factors  on  a 
prospective  basis,  it  must  be  able  to 
establish  and  issue  the  rates  in  a  short 
period  of  time.  In  order  to  facilitate  this, 
the  PBGC's  Board  of  Directors  has 
decided  to  delegate  to  the  PBGC's 
Executive  Director  the  authority  to  issue 
the  interest  rate  and  factors. 

In  order  to  accomplish  this  delegation, 
it  is  necessary  to  amend  §  2601.3(b)(1)  of 
the  bylaws.  Accordingly,  by  resolution 
of  its  members,  the  Board  of  Directors 
has  amended  the  bylaws  of  the  PBGC  as 
set  forth  below. 

Because  the  bylaws  involve  agency 
organization  and  procedure,  notice  and 
opportunity  for  public  comment  on  this 
amendment  is  not  required. 

In  consideration  of  the  foregoing.  Part 
2601  of  Chapter  XXVI  of  Title  29,  Code 
of  Federal  Regulations,  is  amended  by 
revising  paragraph  (b)(1)  of  §  2601.3  as 
follows: 


§  260 1 .3    Board  of  Directors 

4  *  *  *  * 

(b)*      *      • 

(1)  Approval  of  all  proposed  and  final 
substantive  regulations  prior  to 
publication  in  the  Federal  Register, 
except  for  amendments  to  the  regulation 
on  Valuation  of  Plan  Benefits 
establishing  new  interest  rates  and 
factors,  which  may  be  approved  by  the 
Executive  Director. 

***** 

(Sec.  4002  (f).  Pub.  L.  93-406,  88  Stat.  1004.  (29 
U.S.C.  §  1302(f))) 

Effective  date:  This  amendment  is 
effective  on  September  15, 1980. 

Issued  at  Washington.  D.C.  on  this  10th 
day  of  November.  1980. 
Ray  Marshall, 

Chairman,  Board  of  Directors.  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  its  Chairman  to  issue 
this  amendment  to  the  bylaws. 
Mitchell  Strickler. 

Acting  Secretary,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  80-35710  Filed  11-13-80;  8:45  am)  - 

BUJJNG  CODE  770»-01-M 

29  CFR  Part  2610 

interim  Regulation  on  Valuation  of 
Plan  Benefits;  Amendment  Adopting 
Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Interim  Regulation,  amendment. 

SUMMARY:  This  amendment  to  the 
interim  regulation  on  Valuation  of  Plan 
Benefits  adopts  the  proposed  method  of 
determining  interest  rates  and  factors  on 
a  prospective  basis.  It  also  contains  the 
first  interest  rates  and  factors 
determined  under  this  method.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  pension  plans  covered  by 
Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  "Act"). 

The  valuation  of  plan  benefits  is 
necessary  because  under  section  4041  of 
the  Act.  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  guaranteed  benefits 
provided  under  the  plan.  If  the  assets 
are  insufficient,  the  PBGC  will  pay  the 
guaranteed  benefits  under  the  plan 
termination  insurance  program 
established  under  Title  IV. 

The  interest  rates  and  factors  set  forth 
in  the  regulation  are  adjusted 
periodically  to  refiect  changes  in 
financial  and  annuity  markets.  This 


amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  December  1, 1960,  and  enables  the 
PBGC  to  value  the  benefits  provided 
under  those  plans.  These  rates  and 
factors  will  remain  in  effect  until  PBGC 
publishes  a  notice  revising  them. 
EFFECTIVE  DATE:  December  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nina  R.  Hawes,  Staff  Attorney, 
Office  of  the  General  Counsel.  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  N.W..  Washington,  D.C.  20006, 
202-254-3010. 

SUPPLEMENTARY  INFORMATION:  On 
November  3. 1976,  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC") 
issued  an  interim  regulation  establishing 
the  methods  for  valuing  plan  benefits  of 
terminating  plans  covered  under  Title  IV 

.   of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  "Act")  (41  FR 
48484  etseq.].  Specifically,  the 
regulation  contains  a  number  of 
formulas  for  valuing  different  types  of 
benefits.  In  addition.  Appendix  B  of  the 
regulation  sets  forth  the  various  interest 
rates  and  factors  that  are  to  be  used  in 
the  formulas.  Because  these  rates  and 
factors  reflect  current  conditions  in  the 
financial  and  annuity  markets,  it  is 
necessary  to  update  the  rates  and 
factors  periodically. 

When  first  published.  Appendix  B 
contained  interest  rates  and  factors  to 
be  used  to  value  benefits  in  plans  that 
terminated  on  or  after  September  2, 
1974,  but  before  October  1, 1975. 
Subsequently,  the  PBGC  adopted 
additional  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  October  1, 1975,  but  before 
September  1, 1980.  (29  CFR  Part  2610 
(1979).  44  FR  42180.  44  FR  58908.  45  FR 
2026,  45  FR  21228,  45  FR  43164,  45  FR 
64907).  These  rates  were  all  issued  on  a 
retrospective  basis,  that  is,  after  the 
time  period  for  which  they  were 
effective. 

On  June  9, 1980,  the  PBGC  published  a 
notice  of  a  proposed  change  in  the 
method  of  setting  the  interest  rates  and 
factors  (45  FR  38415).  Under  the 
proposed  new  method,  PBGC  would 
issue  new  interest  rates  and  factors 
before  the  period  of  time  for  which  they 
would  be  effective.  All  the  comments 
received  regarding  the  proposed  change 

"Were  favorable.  However,  a  couple  of 
comments  indicated  that  the  15-day 
period  between  the  time  the  rates  are 
issued  and  the  date  the  rates  become 
effective  should  be  longer.  These 
comments  suggested  that  PBGC  provide 
30-  or  60-day  advance  notice  of  rate 
changes,  because,  in  general,  "a  15  day 
lead  time  is  not  sufficient  for  plan 
sponsors  (and  administrators)  to  take 


full  advantage  of  the  benefits  inherent  in 
prospective  establishment  of  rates." 

The  PBGC  has  carefully  considered 
these  comments  and  has  decided  that 
the  benefits  derived  from  the  greater 
accuracy  in  its  interest  rates  that  is 
achieved  by  setting  the  rates  only  15 
days  before  their  effective  date 
outweights  any  benefits  that  might 
accrue  from  giving  plan  administrators 
and  employers  greater  advance  notice. 
In  this  context.  PBGC  points  out  that 
under  this  system,  where  it  will 
normally'  publish  a  change  in  the 
interest  rates  by  the  15th  of  the  month  to 
be  effective  on  the  first  day  of  the 
following  month,  plan  administrators 
will  have  more  than  15  days  to  work 
with  the  rates  before  submitting  a 
Notice  of  Intent  to  Terminate  for  a  plan 
within  that  rate  period.  The  interest 
rates  and  factors  will  normally  remain 
in  effect  for  at  least  one  month.  A  Notice 
of  Intent  to  Terminate  must  be  received 
by  PBGC  no  less  than  10  days  before  the 
proposed  termination  date.  Thus,  a  plan 
administrator  could  submit  the  Notice 
on  the  20th  of  the  month  for  which  the 
rates  are  effective,  proposing  a 
termination  date  of  the  30th.  thereby 
having  approximately  35  days  to  work 
with  the  new  rates  before  taking  any 
action.  In  addition,  the  plan 
administrator  will  know  no  later  than 
the  15th  of  that  month  whether  those 
rates  are  going  to  change  or  remain  in 
effect  for  the  following  month. 

Moreover,  under  the  new  system, 
PBGC  will  normally  change  its  interest 
rates  only  in  V*%  increments.  This  will 
enable  plan  administrators  and 
employers  to  make  fairly  accurate 
valuation  calculations  more  than  two 
months  prior  to  a  proposed  termination 
date. 

One  comment  focused  on  the  need  for 
knownng  the  PBGC's  interest  rates  well 
in  advance  of  their  effective  date  so  that 
a  plan  administrator  of  a  sufficient  plan 
would  be  able  to  give  participants  an 
accurate  statement  of  the  amount  of  a 
lump  sum  benefit  that  they  would 
receive  if  they  so  elected.  PBGC  believes 
that  the  preceding  discussion  is  equally 
applicable  to  the  concerns  expressed  in 
this  comment.  In  addition.  PBGC  notes 
that  plan  administrators  of  sufficient 
plans  are  not  required  to  use  PBGC's 
rates  to  compute  the  value  of  lump  sum 
benefits;  nor  is  the  plan  administrator 
required  to  notify  participants  of  the 


'  Under  exceptional  circumstances  where  the 
rmancial  markets  are  changing  so  rapidly  that  it 
would  be  inappropriate  to  leave  the  interest  rates  in 
effect  for  an  entire  month.  PBGC  would  change  the 
rates  more  frequently:  in  this  event  the  new  rates 
would  be  published  on  a  date  other  than  the  15th  of 
the  month.  However.  PBGC  does  not  anticipate  this 
occurring. 
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exact  amounf  of  a  lump  sum  distribution 
prior  to  thi!  distribution  being  made. 
PBGC  requires  only  that  participants  be 
given  a  re<  sonable  estimate  of  the 
amount  of  a  lump  sum  benefit,  and  plan 
administrators  should  be  able  to  do  this 
under  the  prospective  rate  system  as 
proposed  I  y  the  PBGC. 

The  PBG  C  is  therefore  adopting,  as 
proposed,  he  new  method  of  setting  its 
interest  ral  es  and  factors.  The  adoption 
of  this  projiosal  requires  no  amendment 
to  the  Valuation  of  Plan  Benefits 
regulation.  Rather,  the  adoption  of  the 
proposal  01  ily  affects  the  timing  of  when 
new  intere  It  rates  will  be  issued  and  the 
method  un^  ier  which  they  will  be 
determinec . 

As  undei  the  old  method,  the  interest 
rates  and  f  ictors  will  be  set  forth  in 
Appendix  1 1  to  the  regulation.  Appendix 
B  is  amend  ;d  by  this  document  to  add 
the  first  set  of  interest  rates  and  factors 
promulgated  under  the  new  method. 
These  new  rates  apply  to  plans  that 
terminate  an  or  after  December  1. 1980. 
These  rates  and  factors  will  remain  in 
effect  until  such  time  as  PBGC  publishes 
another  notice  which  changes  the  rates. 
As  a  rule  the  rates  will  be  in  effect  for 
at  least  one  month.  If  these  new  rates 
are  to  be  chjanged  for  the  month  of 
January.  19|1.  PBGC  will  publish  a 
notice  to  Ih^t  effect  no  later  than  the 
15th  of  December.  If  no  change  is  to  be 
made,  no  n(  tice  will  be  pubhshed,  and 
the  DecembEr,  1980  rates  will  remain  in 
effect  at  least  through  the  month  of 
January.  19<  1. 

The  previ  jus  set  of  interest  rates  and 
factors,  issued  under  the  old. 
retrospective  method,  covered  the 
period  from  June  1. 1980  through  August 
31, 1980  (45  FR  64907).  This  amendment 
applies  to  p  ans  that  terminate  on  or 
after  Decem  Der  1, 1980.  Thus,  no  interest 
rates  and  fa  :tors  have  been  published 
for  plans  thi  t  terminate  on  or  after 
September  ],  1980  but  before  December 
1, 1980.  Thej  e  rates  will  be  issued 
shortly. 

Because  o  '  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
within  a  ver  i  tight  time  frame,  so  that 
the  rates  cai  be  as  accurate  as  possible 
and  issued  en  a  prospective  basis,  the 
PBGC  finds  hat  notice  of  and  public 
comment  on  this  amendment  are 
impracticab  e  and  contrary  to  the  public 
interest.  Moreover,  because  of  the  need 
to  provide  inmediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
will  termina  e  on  or  after  December  1. 
1980,  and  be  ;ause  no  adjustment  by 


ongoing  plans  is  required  by  this 
amendment,  the  PBGC  finds  that  good 
cause  exists  for  making  the  rates  set 
forth  in  this  amendment  to  the  interim 
regulation  effective  less  than  30  days 
after  publication. 

In  consideration  of  the  foregoing.  Part 
2610  of  Chapter  XXVI,  Title  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
by  adding  a  new  Table  XXI  to  Appendix 
B  to  read  as  follows: 

Appendix  B — Interest  Rates  and  Quantities 
Used  to  Value  Benefits 

***** 

XXI.  The  following  interest  rates  and 

quantities  used  to  value  benefits  shall  be 
effective  for  plans  that  terminate  on  or 
after  December  1,  1980. 

I.  Interest  rate  for  valuing  immediate 
annuities. 

An  interest  rate  of  9V4  percent  shall  be 
used  to  value  immediate  annuities,  to 
compute  the  quantity  "G,  in  §  2610.6  and  to 
value  both  portions  of  a  cash  refund  annuity. 

II.  Interest  rate  for  valuing  death  benefits. 
An  interest  rate  of  5  percent  shall  be 

used  to  value  death  benefits  other  than 
the  decreasing  term,  insurance  portion  of 
a  cash  refund  annuity  pursuant  to 
§  2610.8. 

III.  Interest  rates  and  quantities  used  for 
valuing  deferred  annuities. 

The  following  factors  shaU  be  used  to  value 
deferred  annuities  pursuant  to  §  2610.d: 

(l)k,=1.085 

(2)  k,= 1.0725 

(3)k,  =  1.04 

{4)n,  =  7 

(5)n,=e 
(Sees.  4002(b)(3),  4041(b),  4044,  4062(b)(1)(A). 
Pub.  L  93-406,  88  Stat.  1004, 1020. 1025-27, 
1029  (29  U.S.C.  1302(b)(3).  1341(b),  1344. 
1382(b)(1)(A)).) 

Issued  at  Washington,  D.C.,  on  this  10th  day 
of  Novemljer  1980. 
Robert  E.  Nagle. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc  SO-35711  Filed  11-13-80;  8:45  am) 
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29  CFR  Part  2610 

interim  Regulation  on  Valuation  of 
Plan  Benefits 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Interim  regulation.  Amendment. 

summary:  This  amendment  establishes 
new  mortality  rates  for  use  by  plan 
administrators  of  terminating  pension 
plans  to  value  benefits  for  disabled  plan 
participants  who  are  receiving  Social 
Security  disability  benefit  payments. 


Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  requires  the 
Pension  Benefit  Guaranty  Corporation  to 
determine  whether  the  assets  of  a 
terminating  pension  plan  covered  by 
Title  IV  of  the  Act  will  be  sufficient  to 
discharge  all  obligations  of  the  plan  with 
respect  to  guaranteed  benefits.  The 
PBGC  has  published  an  interim 
regulation  which  establishes  the 
procedure  for  valuing  plan  benefits.  This 
regulation  contains  mortality  rates  from 
which  mortality  tables  are  constructed. 
These  mortality  tables  are  then  used 
with  current  interest  assumptions  to 
value  plan  benefits.  This  amendment 
changes  the  PBGC  mortality  rates  for 
disabled  participants  who  are  receiving 
Social  Security  disability  benefits  in 
pension  plans  that  terminate  on  or  after 
December  1, 1980. 
EFFECTIVE  DATE:  December  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Nina  R.  Hawes,  Staff  Attorney, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington.  D.C.  20006; 
202-254-3010. 

SUPPLEMENTARY  INFORMATION:  On 
November  3. 1976.  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC") 
issued  an  interim  regulation  establishing 
the  methods  for  valuing  plan  benefits 
under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  "Act")  (41  FR  48484).  Appendix  A  of 
the  regulation  contains  mortality  rates  to 
be  used  to  construct  mortality  tables  for 
various  classes  of  participants. 

On  April  20, 1979,  the  PBGC  published 
for  comment  in  the  Federal  Register 
revised  mortality  rates  for  valuing  plan 
benefits  of  disabled  plan  participants 
who  are  receiving  Social  Security 
disability  benefit  payments.  (44  FR  23542 
et  seq.j.  No  written  comments  were 
received  regarding  this  proposed 
amendment. 

The  proposed  rates  were  based  on 
then-current  Social  Security 
Administration  ("SSA")  disability 
termination  rates.  In  the  preamble  to  the 
proposed  amendment,  the  PBGC 
indicated  that  it  would  adopt  future  SSA 
rate  revisions  as  they  become  available. 
However,  the  PBGC  has  now  decided  to 
adopt  SSA  rate  changes  only  when  the 
new  rates  are  significantly  different 
from  the  existing  rates.  This  decision  is 
based  on  a  comparison  of  the  relative 
gains  in  the  accuracy  of  benefit 
valuations  that  would  be  derived  from 
more  frequent  changes  in  PBGC  rates 
with  the  administrative  costs  to  pension 


plans  and  PBGC  that  would  be 
occasioned  by  more  frequent  changes. 
Normally,  in  any  given  pension  plan, 
only  a  few  plan  participants  are 
receiving  plan  disability  payments 
based  on  their  receipt  of  Social  Security 
disability  payments.  Therefore,  even 
substantial  changes  in  the  mortality 
rates  for  these  participants  have  a  very 
small  impact  on  the  total  value  of  the 
plan  benefits.  Each  change  in  the  rates, 
however,  necessitates  the  production  of 
additional  tables  of  actuarial  factors  in 
order  to  value  plan  benefits.  If  the  PBGC 
changed  its  disability  mortality  rates 
with  every  SSA  rate  change,  the  impact 
on  the  total  values  of  plan  benefits 
would  be  slight  while  the  administrative 
burden  would  be  relatively  large. 
Accordingly,  the  PBGC  has  determined 
that  only  those  changes  in  SSA  rates 
which  produce  significant  changes  in 
benefit  costs  will  warrant  revising  the 
PBGC  rates. 

SSA  has  produced  additional  rates 
since  PBGC  published  the  proposed 
amendment.  However,  because  the  new 
SSA  rates  are  not  significantly  different 
from  the  proposed  rates,  PBGC  is  not 
adopting  the  new  SSA  rates.  The  PBGC 
is,  therefore,  adopting  the  rates  stated  in 
the  proposed  amendment,  with  two 
changes  to  correct  typographical  errors: 
in  Table  Va  for  Disabled  Male 
Participants,  the  number  at  age  34  is 
changed  from  .0228  to  .0288;  and  in 
Table  Via  for  Disabled  Female  • 

Participants,  the  number  at  age  51  is 
changed  from  .0259  to  .0264. 

The  PBGC  has  determined  that  this 
amendment  to  the  Valuation  of  Benefits 
regulation  is  not  "significant"  under  the 
criteria  prescribed  by  Executive  Order 
12044.  "Improving  Government 
Regulations,"  43  FR  12661  (1978).  and  the 
PBGC's  Statement  of  Policy 
implementing  the  Order.  43  FR  58237 
(1978).  The  reasons  for  this 
determination  are  that  this  amendment 
is  not  likely  to  create  substantial  public 
interest  or  controversy,  does  not  affect 
another  Federal  agency,  and  will  not 
have  a  major  economic  impact. 

Because  changes  in  mortality  rates, 
like  changes  in  interest  rates,  require  the 
construction  of  new  tables  of  actuarial 
factors,  it  would  create  extra 
administrative  burdens  for  pension 
plans  if  these  new  mortality  rates  were 
to  become  effective  on  a  different  date 
than  the  date  on  which  new  interest 
rates  become  effective.  In  addition,  this 
amendment  does  not  require  ongoing 
plans  to  make  any  adjustment,  but  only 


affects  the  valuation  of  benefits  under 
plans  that  terminate  after  the  effective 
date  of  this  amendment.  For  these 
reasons,  the  PBGC  finds  that  good  cause 
exists  to  waive  the  thirty  day  delay  in 
effective  date  and  to  make  this 
amendment  effective  on  December  1. 
1980.  the  same  date  that  new  interest 
rates  for  valuing  plan  benefits  become 
effective.  Accordingly,  plans  terminating 
on  or  after  December  1. 1980,  will  use 
the  new  rates  in  Tables  Va  and  Via,  and 
plans  terminating  before  December  1, 
1980  will  use  Tables  V  and  VI. 

In  consideration  of  the  foregoing. 
Appendix  A  of  Part  2610  of  Chapter 
XXVI  of  Title  29.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

Appendix  A  of  Part  2610  is  amended 
by  revising  the  headings  of  Tables  V 
and  VI  and  by  adding  two  new  tables. 
Va  and  Via,  at  the  end  of  the  Appendix, 
as  follows: 

Appendix  A — Mortality  Rates 


Table  V — Mortality  Rates  for  Disabled  Male 
Participants  Receiving  Social  Security     ^ 
Disability  Benefit  Payments  (For  Plans 
That  Terminate  Before  December  1. 1980) 


Table  V\— Mortality  Rates  for  Disabled 
Female  Participants  Receiving  Social 
Security  Disability  Benefit  Payments  (For 
Plans  That  Terminate  Before  December  1. 
1980) 

***** 

Table  Va.— Mortality  Rates  for  Disabled  Male 
Participants  Receiving  Social  Security  Dis- 
ability  Benefit  Payments 
[For  plans  that  terminate  on  or  after  Dec.  1,  1980] 


Age 


Age 


11 „ 

12 _.. 

13 „„ 

14 „.. 

15 

16 

17 

18 

19 

20 _ _.. 

21 

22 

23 

24 „ 

25 

26 

27 

28 „ 

29 

30 

31 

32 _ 

33 

34 „. 

35 _ 

36 

37 

36 

39 _.... 


00000 
.0000 
.0000 
.0000 
0000 
0000 
.0000 
.0000 
.0000 
.0483 
.0483 
.0483 
.0483 
.0483 
.0483 
.0461 
.0436 
.0411 
.0386 
.0362 
.0339 
.0320 
.0302 
.0288 
.0278 
.0272 
0271 
.0273 
.0276 


60. 
61. 
62. 
63. 
64. 
65.. 
66.. 
67.. 
68.. 
69.. 
70.. 
71.. 
72., 
73.. 
74. 
75.. 
78.. 
77.. 
78.. 
79.. 
80.. 
81.. 
82.. 
83.. 
84. 
85. 
66.. 
87.. 


0.0603 
.0624 
.0643 
.0657 
.0668 
.0678 
.0667 
.0697 
.0709 
.0723 
.0739 
.0757 
.0776 
.0796 
.0818 
.0842 
.0869 
.0908 
.0962 
.1043 
.1126 
.1221 
.1322 
.1432 
.1551 
.1682 
.1825 
.1980 
.2150 


Table  Wa.— Mortality  Rates  for  Disabled  Male 
Participants  Receiving  Social  Security  Dis- 
ability Benefit  Payments — Continued 
[For  plans  that  terminate  on  or  after  Dec.  1,  1960] 


Age 


Age 


40.. 
41.. 
42.. 
43_ 
44.. 
45.. 
46.. 
47.. 
48„. 
4«-. 


51„ 
52.. 
53.. 
54.. 
55.. 
56.. 
57.. 
56.. 
59.. 


.0282 
.0288 
.0297 
.0305 
.0314 
.0322 
.0330 
.0340 
.0353 
.0367 
.0383 
.0401 
.0420 
.0439 
.0460 
.0482 
.0506 
.0531 
.0555 
.0581 


89 . 

.2330 

90 

.2525 

91- 

.2739 

!» 

.2972 

(M   

J226 

94  

.3495 

95 .„. 

.3789 

96  

.4109 

97 

.4458 

Of) 

4838 

00 

.5243 

100 

.5684 

101....  

.6164 

10? 

.6667 

103 

.7257 

1(U 

7865 

105 

.8527 

106 „. 

.9247 

107 — . 

1.0000 

Table  Wa.— Mortality  Rates  for  Disabled  Fe- 
male Participants  Receiving  Social  Security 
'Disability  Benefit  Payments 

(For  plans  thai  terminate  on  or  after  Dec.  1,  1960] 


Age 

q. 

Age 

(k 

11...-     

.oooou 

61  

.0339 

12......  _.  

.0000 

6? 

.0347 

13.    _...  .-... 

.0000 

K.1      

.0355 

14.  _     

oooo 

64   

.0362 

15 

.0000 

65 

.0370 

16 

.0000 

66 

.0378 

^7 

.0000 

fi7 

.0386 

ie „ _. 

.0000 

fW 

.0394 

19 ._ 

.0000 
.0263 

RQ 

0402 

20 

m 

.0411 

21 

.0263 

71 

.0421 

22 

.0263 

7S 

.0433 

23 _.  

.0263 

73 ...  _.  

0447 

.0263 

74 

.0465 

25 

.0263 

75 _ 

.0492 

?6 

.0257 

76.   

.0529 

27 „..„_„.,..„.„„.. 

.0253 

77 

.0578 

28 

.0247 

78 

.0631 

29 

.0242 

79 ..   — 

.0686 

30 _.    

.0237 

60 

.0746 

31 

.0232 

81 

.0813 

32 — 

.0227 

82- 

.0885 

33 

.0222 

ra   

.0962 

34 

.0218 

64 ._  _. 

.1043 

35 

.0214 

BS   

.1126 

36 

.0212 

66 

.1221 

37 

.0210 

87 -. 

.1322 

36 

.0208 

88     _ 

1432 

39 „. 

.0208 

89. 

.1551 

40... 

.0209 

.   90 

.1662 

41..- _ -_. 

.0210 

91 

.1825 

42 

.0213 

92 

.1980 

43 „    .  _ 

.0216 

93 

.2150 

44 

.0219 

94.      _  .„ 

.2330 

45...- 

.0224 

95 

.2525 

46. 

.0229 

96 .. 

.2739 

47 

X>23S 

97 

•2972 

46 

.0242 

96 

.3226 

49 ._. 

.0249 

99 

.3495 

50 

.0257 

100 .„ 

.3789 

51 _ 

.0264 

101 

.4109 

52. _~__ 

man 

102   „. 

.4458 

53 

.0261 

103 

4838 

54 

.0286 

104 

.5243 

55 - 

.0295 

105 

.5664 

56 

.0301 

106...- _   _ 

.6164 

57 

.0307 

107 

.6687 

58 

.0315 

106 

7257 

59 - 

.0323 

109 

.7865 

60. _ -.„ 

.0331 

110..-  

1.0000 
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(Sees.  4002(i)(3).  4044,  4062[b)(l)(A).  Pub.  L 
93^106.  88  SJat.  1004. 1025-27, 1029  (29  U.S.C. 
1302(b)(3).  1844, 1362(b)(1)(A))) 

Issued  at  Washington,  D.C.,  on  this  10th 
day  of  Noveinber  1980. 
Ray  Marshall, 

Chairman.  Board  of  Directors,  Pension 
Benefit  Guai  nnty  Corporation. 

Issued  on  the  date  set  forth  above  pursuant 
to  a  resolution  of  the  Board  of  Directors 
authorizing  Its  Chairman  to  issue  same. 
Mitchell  StriMder, 

Acting  Secraiary.  Pension  Benefit  Guaranty 
Corporation^ 

|FR  Ooa  B0-3J7(^  Piled  11-13-«>:  S^tS  am| 
■lUJMG  CODE  770S-01-M 

i 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-4  FRL-1950-S] 

Approval  and  Promulgation  of 
Implementation  Plans,  Florida;  Public 
Notificatio*  and  Participation 

agency:  Enviroimiental  Protection 

Agency. 

action:  Fin^l  rule. 


ii^l 


summary:  kPA  today  announces  its 
approval  or  the  implementation  plan 
revision  whiich  Florida  has  submitted  to 
meet  the  requirements  of  Section  127  of 
the  Clean  Air  Act  with  regard  to  public 
notification  and  participation. 
Implementajtion  of  this  revision  will  help 
citizens  to  qe  aware  of  opportunities  to 
participate  In  decisionmaking  related  to 
air  quality;  citizens  will  also  be  kept 
informed  of  violations  of  the  national 
ambient  airlquality  standards  and 
associated  health  hazards. 

DATE:  This  (iction  is  effective  December 
15, 1980. 

ADDRESSES}  The  Florida  submittal  may 
be  examined  during  normal  business 
hours  at  the  following  offices: 
Public  Inforinalion  Reference  Unit, 

Library  SVstems  Branch,  EPA,  401  M 

Street  sW.,  Washington.  DC  20460; 
Library,  EPA  Region  IV,  345  Courtland 

Street  NE,,  Atlanta,  Georgia  30365; 
Department]  of  Environmental 

Regulation,  Twin  Towers  Office 

Buildir^.  ^600  Blair  Stone  Road, 

Tallahassee,  Florida  32302. 

In  addition,  the  material  may  be 
examined  at  EPA  Region  IV.  Air 
Programs  Bfanch.  345  Coiu-tland  Street 
NE,  Atlanta!  Georgia  30365. 
FOR  FVIRTMER  INFORMATION  CONTACT: 
Archie  Lee,  EPA  Region  IV,  Air 
Programs  Btfanch,  345  Courtland  Street, 
,  Georgia  30365,  404/881- 


NE.,  Atlant< 

3286  (FTS  a  7-3286) 


SUPPLEMENTARY  INFORMATION:  Section 
127  of  the  Clean  Air  Act,  as  amended  in 
1977.  requires  that  states  submit  a  plan 
which  will  notify  the  public  on  a  regular 
basis  when  air  quality  violations  ocau", 
enhance  public  awareness  of  air 
pollution  preventive  measures  and 
encourage  and  provide  for  the  public  to 
participate  in  regulatory  and  other 
efforts  to  improve  air  quality  (40  CFR 
51.286).  The  State  of  Florida  has 
responded  by  preparing  a  revision  to  the 
implementation  plan  and  has  formally 
submitted  the  revision  to  EPA.  Florida 
has  included  in  the  plan  specific 
provisions  relative  to  Public  Notification 
and  measures  to  enhance  public 
awareness  of  measures  which  can  be 
taken  to  prevent  violations  of  NAAQS. 
Such  provisions  contain  newsletters, 
news  releases,  articles,  interviews, 
public  service  announcements,  slide 
shows,  films  and  film  strips,  and 
exhibits.  The  plan  also  provides  for 
measures  regarding  regulatory  efforts. 
This  has  been  proposed  to  be 
accomplished  through  workshops, 
conferences,  public  hearings  and 
responding  to  public  inquiries  and 
public  hearings  and  public  information 
programs. 

This  revision  to  the  SIP  addresses  the 
daily  and  annual  public  notification  of 
ambient  primary  pollutant  standard 
violations  by  using  the  modified  form  of 
the  Pollutant  Standard  Index  (PSI). 
Those  violations  not  covered  by  the  PSI 
will  be  reported  annually  to  the  public 
in  the  "Annual  SLAMS  Air  Quality 
Information  Report"  which  is  sent  to 
EPA  on  a  yearly  basis. 
•  EPA  publications  concerning  the 
health  hazards  associated  with  specific 
primary  pollutant  violations  will  be 
made  available  to  the  public  and 
advisement  to  the  public  will  be  made 
through  the  PSI  with  explanatory  index 
ranges. 

Action 

Based  on  review.  EPA  proposed 
approval  of  the  submittal  on  June  26, 
1980  (45  FR  43228).  No  comments  were 
received  on  Florida's  submittal, 
therefore  EPA  is  approving  the  submittal 
from  Florida  as  satisfying  Section  127  of 
the  Clean  Air  Act. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C 

7410)) 

Dated:  October  29. 1980. 
Douglas  M.  Costle, 

Administrator. 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


Subpart  K— Florida 

1.  In  §  52.520,  paragraph  (c)  is 
amended  by  adding  subparagraph  (22) 
as  follows: 

§52^20    identification  of  plaa  - 

*  *        «        *        * 

(c)  The  plan  revisions  Usted  below 

were  submitted  on  the  dates  specified. 

*  *  * 

(22)  Pursuant  to  Section  127  of  the 
Clean  Air  Act.  the  Florida  Department 
of  Environmental  Regulation  submitted 
on  April  15, 1980  a  revision  to  the  SIP 
concerning  provisions  for  public 
notification  emd  awareness. 

[FR  Doc  80-3S820  Filed  11-13-aO:  S:45  am) 
BtLUNO  CODC  6560-38-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Part  4 

Department  Hearings  and  Appeals 
Procedures;  Processing  Appeals  of 
Decisions  Under  0MB  Circular  A-76 

AGENCY:  U.S.  Department  of  the  Interior, 
Office  of  the  Secretary. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  an 
administrative  procedure  for  processing 
appeals  of  decisions  made  by  any 
agency  of  the  Department  of  the  Interior 
imder  the  provisions  of  OMB  Circular 
A-76  (Revised,  March  29, 1979)  and 
Supplement  No.  1  thereto,  "Cost 
Comparison  Handbook."  Appealable 
decisions  are  limited  to  those 
concerning  method  of  performance  of  a 
commercial  or  industrial  type 
requirement,  i.e.,  contract  or  in-house 
performance. 

DATE:  This  rule  is  effective  November 
14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  Greenstein,  telephone  (202)  343- 
5914. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

This  is  a  rule  of  agency  procedure  and 
practice  and,  therefore,  public 
participation  in  its  development  has 
been  determined  to  be  unnecessary  and 
impracticable. 

The  primary  author  of  this  rule  is  Rob 
Stockwell,  Division  of  Acquisition  and 
Grants,  Office  of  Acquisition  and 
Property  Management,  U.S.  Department 
of  the  Interior,  telephone  (202)  343-5914, 


Pursuant  to  the  authority  of  the 
Secretary  of  the  Inferior  contained  in  5 
U.S.C.  301,  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Subpart  to  Subtitle  A,  Part 
4,  as  set  forth  hereinafter. 

Dated:  September  9, 198Q 
James  A.  Joseph, 

Under  Secretary. 

PART  4— DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 

Subpart  M— Special  Procedural  Rules 
Applicable  to  Appeals  of  Decisions  Made 
Under  OMB  Circular  A-76 

Sec. 

4.1300  Purpose  and  nature  of  the  appeal 
process. 

4.1301  Basis  for  appeal. 

4.1302  Who  may  appeal  under  this 
procedure. 

4.1303  Appeal  period. 

4.1304  Method  of  filing  an  appeal. 

4.1305  Action  by  the  Office  of  Hearings  and 
Appeals. 

4.1306  Department  representation. 

4.1307  Processing  the  appeal. 

4.1308  Oral  presentations. 

4.1309  Multiple  appeals. 

4.1310  Decision  of  the  appeals  official 

Subpart  M— Special  Procedural  Rules 
Applicable  to  Appeals  of  Decisions 
Made  Under  OMB  Circular  A-76 

§  4. 1 KX)    Purpose  and  nature  of  the  appeal 
process. 

(a)  This  appeals  procedure  embodies 
an  informal  administrative  review  of 
agency  decisions  made  under  OMB 
Circular  A-76,  and  is  intended  to  assure 
that  such  decisions  are  fair,  equitable, 
and  in  compliance  with  the  provisions  of 
the  Circular.  This  procedure  provides 
affected  parties  an  opportunity  to 
request  that  such  decisions  be 
objectively  reviewed  by  a  party 
independent  of  the  A-76  decision 
process. 

(b)  This  appeals  procedure  is 
administrative  rather  than  judicial  in 
nature,  and  does  not  provide  for  a 
judicial  review  or  for  further  levels  of 
appeal.  The  decisions  of  the  Appeals 
Official  are  final. 

(c)  This  procedure  is  intended  to 
protect  the  rights  of  all  affected  parties 
and,  therefore,  neither  the  procedure  nor 
agency  determinations  may  be  subject 
to  negotiation,  arbitration,  or 
agreements  with  any  one  of  the  parties. 

§  4.1301    Basis  for  df  peal. 

(a)  An  appeal  may  be  based  only  on  a 
specific  alleged  material  deviation  (or 
deviations)  by  the  agency  from  the 
provisions  of  OMB  Circular  A-76  or 
Supplement  No.  1  thereto,  the  "Cost 
Comparison  Handbook."  Appeals  may 
not  be  based  on  other  factors,  such  as 


the  economic  impact  of  the  agency's 
decision  on  a  community,  or  other 
socioeconomic  issues. 

(b)  This  appeals  procedure  shall  be 
used  only  to  resolve  questions  of  the 
determination  between  contract  and  in- 
house  performance  of  a  commercial  or 
industrial  type  requirement,  and  shall 
not  apply  to  questions  concerning  award 
to  one  contractor  in  preference  to 
another. 

§4.1302    Who  may  appeal  under  this 
procedure. 

An  appeal  may  be  filed  by  any 
affected  party,  viz,  employees  of  the 
Federal  activity  under  review, 
authorized  employee  representative 
organizations,  contractors,  and  potential 
contractors. 

§  4.1303    Appeal  period. 

An  appeal  may  be  submitted  at  any 
time  within  45  calendar  days  after 
announcement  of  an  agency  decision 
regarding  the  method  of  performance  of 
a  commercial  or  industrial  type 
requirement. 

§4.1 304    Method  of  filing  an  appeal. 

An  appeal  must  be  in  writing,  and 
must  be  submitted  to:  Director,  Office  of 
Hearings  and  Appeals.  U.S.  Department 
of  the  Interior.  Room  1111.  Ballston 
Towers  Building  No.  3.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 

§4.1305    Action  by  the  Office  of  Hearings 
and  Appeals. 

(a)  Upon  receipt  of  an  appeal,  the 
Director,  Office  of  Hearings  and 
Appeals  shall  designate  an  Appeals 
Official,  who  shall  process  the  appeaL 

(b)  The  Appeals  Official  shall 
promptly  docket  the  appeal  and  send 
copies  of  the  docketing  notice  to  the 
appellant,  the  director  or  other 
appropriate  official  of  the  bureau  or 
office  involved,  and  the  Solicitor  of  the 
Department. 

§  4.1306    Deoartment  representation. 

(a)  Upon  receipt  of  the  docketing 
notice,  the  SoHcitor  shall  appoint 
counsel  to  represent  the  Department  in 
the  appeal  action,  and  so  notify  the 
appellant  and  the  Appeals  Official. 

(b)  Within  seven  calendar  days  of  his 
designation  the  Department  Counsel 
shall  assemble  and  transmit  to  the 
Appeals  Official  a  file  containing  the 
appealed  agency  decision  and  all 
documents  relevant  thereto,  including 
the  detailed  analysis  upon  which  the 
agency  decision  was  based.  At  the  same 
time,  the  Department  Counsel  shall  send 
to  the  appellant  a  copy  of  the  transmittal 
document,  containing  a  table  of  contents 
of  the  file. 


§  4.1 307    Processing  the  appeal. 

(a)  The  Appeals  Official  shall  arrange 
such  conferences  with  the  concerned 
parties  as  are  necessary,  including  (if 
requested  by  the  appellant]  an  oral 
presentation. 

(b)  The  Appeals  Official  may  require 
either  party  to  submit  any  additional 
documents,  oral  or  written  testimony,  or 
other  items  of  evidence  which  he 
considers  necessary  for  a  complete 
review  of  the  agency  decision. 

(c)  All  documentary  evidence 
submitted  by  one  party  to  the  appeal 
action  shall  be  made  available  to  the 
other  party  (or  parties),  except  that 
availability  of  proprietary  information 
may  be  restricted  by  the  party  holding 
the  proprietary  interest  in  such 
information. 

§4.1 308    Oral  presentations. 

(a)  Upon  request  of  the  appellant,  an 
opportunity  for  an  oral  presentation  to 
the  Appeals  Official  shall  be  granted. 
The  purpose  of  an  oral  presentation 
shall  be  to  permit  the  appellant  to 
discuss  or  explain  factual  evidence 
supporting  his  allegations,  and/or  to 
obtain  oral  explanations  of  pertinent 
evidence.  The  time  and  place  of  each 
oral  presentation  shall  be  determined  by 
the  Appeals  Official,  after  consultation 
with  the  appropriate  parties. 

(b)  The  appellant  may.  but  is  not 
required  to,  be  represented  by  legal 
counsel  at  an  oral  presentation. 

(c)  The  Department  Counsel  and  the 
bureau/office  involved  shall  be  invited 
to  attend  any  oral  presentation.  The 
Appeals  Official  may  require  the 
attendance  and  participation  of  an 
ofilcial  or  employee  of  the  DepartmenL 
whether  or  not  requested  by  the 
appellant,  if,  in  the  Appeals  Official's 
judgment,  such  official  or  employee  may 
possess  knowledge  or  information 
pertinent  to  the  agency  decision  being 
appealed,  and  if  this  knowledge  or 
information  is  unobtainable  elsewhere. 

(d)  An  oral  presentation  shall  not 
constitute  a  judicial  proceeding,  and  no 
such  judicial  proceeding  or  hearing  shall 
be  provided  for  in  this  appeals  process. 
There  shall  be  no  requirement  for  legal 
briefs,  sworn  statements,  interrogation 
under  oath,  official  transcripts  of 
testimony,  etc.,  unless  the  Appeals 
Official  determines  such  are  necessary 
for  effective  disposition  of  the  appeal. 

§  4. 1 309    Multiple  appeals. 

If  two  or  more  appellants  submit 
appeals  of  the  same  agency  decision, 
which  are  based  on  the  same  or  similar 
allegations,  the  Appeals  Official  may,  a\ 
his  discretion,  consider  all  such  appeals 
concurrently  and  issue  a  single  written 
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decision  resolving  all  of  the  several 
appeals. 

§4.1310    De^ion  of  ttw  Appeals  OffkHaL 

(a)  Within  30  calendar  days  after 
receipt  of  axi  appeal  by  the  Office  of 
Hearings  and  Appeals,  the  Appeals 
Official  shall  issue  a  written  decision, 
either  afrtnning  or  denying  the  appeal. 
This  decision  shall  be  final,  with  no 
judicial  revitw  or  further  avenue  of 
appeal.        j 

(b)  If  the  Appeals  Official  affirms  the 
appeal,  his  decision  regarding  further 
action  by  thii  agency  shall  be  binding 
upon  the  age  ncy. 

(c)  If  it  pre  ves  impracticable  to  issue  a 
decision  witnin  the  prescribed  30 
calendar  days,  the  Appeals  Official  may 
extend  this  oeriod.  notifying  all 
concerned  parties  of  the  anticipated 
decision  date. 

\n  Ooc  80-35670  filed  n-IJ-SO:  8:45  ami 
BIUING  CODE  4110-10-M 

1 

Bureau  of  Lpnd  Management 
43  CFR  Public  Land  Order  5771 
(U-43907) 

Utah;  Partial  Revocation  of  Stock 
Driveway  Wttidrawal 

agency:  Bun  lau  of  Land  Management, 
Interior. 

action:  Publ  c  Land  Order. 


summary:  T1  is  order  partially  revokes 
Stock  Drivew  ay  Withdrawal  No.  130, 
Utah  No.  8.  djted  March  29, 1920.  The 
purpose  of  ths  order  is  to  clear  the 
official  pubhi;  land  status  records  of  a 
withdrawal  ro  longer  needed. 
EFFECTIVE  DATE:  December  11. 1980. 


FOR  FURTHERI 
J.  K.  Latimer. 
4245. 


INFORMATION  CONTACT: 

Utah  State  Office.  801-524- 


By  virtue  o 
Secretary  of 
of  the  Federa 
.Manager 
43  U.S.C.  1714 

1.  The 
1920.  creating 
Utah  No.  8,  is 
affects  the 


the  authority  vested  in  the 
he  Interior  by  Section  204 
Land  Policy  and 
.Management |Act  of  1976.  90  Stat.  2751; 
it  is  ordered  as  follows: 
Secretary's  Order  of  March  29, 
Stock  Driveway  No.  130, 
hereby  revoked  so  far  as  it 
wing  described  lands: 


fo  lo 


Sail  Lake  Merii  lian 

T.  3  .\.,  R.  18  V\  .  (partially  surveyed). 

Sec.  7.  AIL 

Sec.  18.  WVt 

Sec.  19.  WVi; 

Sec.  30,  WVi; 

Sec.  31.  WVi, 
T.  4  .N..  R.  18  Wj, 

Sec.  6.  All: 

Sec.  31.  Lots 
T.  5  N..  R.  18  Wi. 

Sec.  30.  All. 
T.  2  N..  R.  19  W 

Sec.  12.  A!!; 


4.  EVi,  EV^WVk. 
(partially  surveyed). 


Sec.  13,  All; 
Sec.  24,  All: 
Sec.  25.  WVi; 
Sec.26.  EV4,  SWy4 
Sec.  34.  EV2; 
Sec.  35,  NV4.  WViSWy4. 
T.  3  N.,  R.  19  W.. 
Sec.  24.  EV4: 
Sec.  25,  EVi. 

The  areas  described  aggregate 
approximately  7,768.01  acres  in  Box 
Elder  and  Tooele  Counties. 

2.  At  10  a.m.  on  December  11, 1980,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  December  11, 1980,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

The  lands  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  University 
Club  Building.  136  East  South  Temple. 
Salt  Lake  City.  Utah  84111. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
November  5. 1980. 

{VR  Doc.  80-35672  Filed  11-13-80:  8:4J  amj 
BIU.ING  CODE  43ia-S4-ll 


43  CFR  Public  Land  Order  5772 

lS-27081 

California;  Public  Land  Order  No.  5672; 
Correction 

agency:  Bureau  of  Land  Management, 

Interior 

action:  Public  Land  Order. 


"^ 


SUMMARY:  This  action  corrects  Public 
Land  Order  No.  5672  to  delete  any 
reference  to  the  bed  of  the  Merced  River 
in  the  land  description.  The  navigability 
of  this  reach  of  the  river  has  not  yet 
been  determined  by  the  courts. 
effective  date:  November  14. 1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  M.  Getsman,  California  State 
Office,  916-^84-^431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

The  description  of  lands  in  paragraph 
2  of  Public  Land  Order  No.  5672  of  July 
19, 1979,  as  published  in  44  FR  43727  of 
the  issue  of  July  26. 1979.  is  corrected  to 
read  as  follows: 


Mount  Diablo  Meridian 

T.  4.  S..  R.  15  E.. 

Sec.l4,EV2SEV4SEV4: 

Sec.23,  NEV4SEV4. 
T.  5  S..  R.  15  E.. 

Sec.  3,  Lots  7  through  IS  (formerly  lot  2  in 
SWV4SEV4). 

The  areas  described  above  aggregate 
121.50  acres  in  Mariposa  County. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior 
November  5. 1980. 
(FR  Doc  80-35671  Filed  11-13-8ft  845  am) 
BHXINO  CODE  4310-«4-« 


43  CFR  Public  Land  Order  5773 

[1-8872] 

Idaho;  Withdrawal  for  Reclamation 
Project 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  withdraws  80.19 
acres  of  public  land  needed  to  facilitate 
the  operation,  maintenance,  and 
management  protection  of  the  American 
Falls  Reservoir  irrigation  facility. 

EFFECTIVE  DATE:  November  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Livesay.  Idaho  State  Office  208- 
334-1735. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  30 
U.S.C.  Ch.  2,  and  reserved  to  facilitate 
operation,  maintenance,  and 
management  protection  of  the  American 
Falls  Reservoir  Irrigation  Facility: 

Boise  Meridian 

T.  6  S..  R.  31  E., 

Sec.  1,  Lot  1. 
T.  7  S.,  R.  30  E., 

Sec.  13,  SWV4SEV4. 

This  area  described  contains  80.19  acres  in 
Bingham  and  Power  Counties. 

2.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  100  years  from  the 
date  of  this  order. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

November  6, 1980, 

|FR  Doc.  80-35673  Fikd  11-13-80:  8:45  amj 
BUXINQ  COOe  4310-M-M 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Service  Order  No.  1464] 

Railroads  Required  To  Hold  Enipty 
Chicago,  Rock  Island  and  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee)  Freight  Equipment 
Bearing  Reporting  Marks  Rl,  ROCK, 
ROCX  and  WOV 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Revised  Service  Order  No.  1464. 

summary:  Service  Order  No.  1464 
requires  various  railroads  to  hold  empty 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor,  (William  M. 
Gibbons,  Trustee)  freight  equipment. 
Railroads  must  not  place  such 
equipment  for  loading  and  will  hold 
such  cars  without  car  hire  charges. 
Railroads  holding  such  equipment  shall 
provide  the  Rock  Island  Trustee  with  a 
complete  listing  of  such  cars  by  initial, 
number,  and  location.  Carriers  holding 
such  equipment,  upon  receipt  of 
disposition  from  the  RI  Trustee,  forward 
those  cars  in  accordance  with  the 
disposition  furnished. 

EFFECTIVE  DATE:  12:01  a.m..  November  7. 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  November  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 
SUPPt^MENTARY  INFORMATION: 

Decided-  November  5. 1980. 

The  enactment  of  the  Staggers  Rail 
Act  of  1980  places  additional  restrictions 
on  the  Commission  with  respect  to  the 
issuance  of  service  orders.  The 
Commission's  Policy  Statement 
regarding  the  revised  authority  requires 
that  existing  service  orders  be  allowed 
to  expire  on  their  own  terms  and  that 
new  orders  would  be  issued  under  more 
exacting  standards  and  restrictions. 

Recent  negotiations  with  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee)  (RI)  have  provided  an 
expanded  basis  for  the  return  of  cars 
currently  being  stored  off-line  under  this 
order,  including  the  points  at  which  cars 
may  be  returned.  This  return  would 
further  expedite  the  final  stages  of  the 
RI's  car  relocation  and  would  eliminate 
any  continuing  obligation  for  connecting 
railroads  to  store  RI  equipment  on  their 
own  lines. 

This  revision  emphasizes  the  need  for 
the  return,  the  mechanism  by  which  this 
return  can  be  accomplished,  and  the 
subsequent  elimination  of  any  need  for 


further  action  on  the  part  of  the 
Commission. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
railroads  to  retain  RI  equipment  on  their 
lines  to  facilitate  redistribution  in  the 
interest  of  the  public;  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

§  1033.146    Revised  Service  Order  No. 
1464. 

(a)  Railroads  required  to  hold  empty 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  debtor  (William  M. 
Gibbons,  Trustee)  freight  equipment 
bearing  reporting  marks  RI,  ROCK. 
ROCX  and  WOV.  Any  carrier  having 
empty  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  equipment  on  its 
lines  bearing  reporting  marks  RI,  ROCK, 
ROCX.  AND  WOV  is  prohibited  from 
placing  such  cars  for  loading;  and  shall 
hold  such  cars  at  any  location  on  its 
lines  without  car  hire  charges. 

(b)  Any  connecting  carrier  currently 
storing  such  equipment  described  in 
paragraph  (a)  may  return  this  equipment 
at  the  following  RI  locations:  Blue 
Island,  Illinois;  South  Chicago,  Illinois; 
Council  Bluffs,  Iowa;  Clinton, 
Oklahoma;  and  Howe,  Oklahoma. 
Carriers  wishing  to  return  equipment  to 
any  of  the  above  named  locations  shall 
coordinate  that  movement  with  Mr. 
Henry  W.  Metz,  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  332 
South  Michigan  Avenue,  Chicago, 
Illinois  60604.  telephone  (312)  435-7327; 
and  shall  provide  Mr.  Metz  with  at  least 
five  (5)  days  advance  notice  of  that 
return. 

(c)  Carriers  holding  such  equipment 
will,  upon  coordination  with  Mr.  Metz, 
forward  those  cars  in  accordance  with 
the  disposition  furnished. 

(d)  This  order  does  not  apply  to  any 
RI  equipment  on  which  either  the  RI  or 
the  Association  of  American  Railroads 
(AAR)  has  previously  given  disposition 
instructions  under  CSD  97,  Amendments 
Nos.  1,  2  and  3. 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m., 
November  7, 1980. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  30, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 


Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  Joiin  H.  O'Brien. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-35200  Filed  11-l»-80:  8:45  am| 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  216 

Taking  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operations 

agency:  National  Marine  Fisheries 
Service,  Commerce. 
action:  Final  rule. 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisheries 
Service  (NMFS),  in  consultation  with  the 
Departmeni  of  State,  finds  that  the 
Government  of  the  Cayman  Islands  is  in 
substantial  conformance  with  U.S. 
regulations  governing  the  taking  of 
marine  mammals  (i.e.  porpoise) 
incidental  to  commercial  fishing 
operations.  In  finding  that  this  nation  is 
not  fishing  in  a  manner  proscribed  for 
persons  subject  to  the  jurisdiction  of  the 
United  States,  the  Assistant 
Administrator  for  Fisheries  exempts  this 
nation  from  the  importation  prohibition 
provisions  affecting  yellowfin  tuna  and 
tuna  products. 

EFFECTIVE  DATE:  November  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Brumsted,  Permit  Program 
Manager,  Office  of  Marine  Mammals 
and  Endangered  Species,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235,  telephone;  (202)  634-7529. 
SUPPLEMENTARY  INFORMATION:  Hie 
NMFS  published  regulations  in  the 
Federal  Register  on  December  23, 1977, 
42  FR  64551-64560,  governing  the  taking 
of  marine  mammals  incidental  to 
commercial  fishing  operations.  These 
regulations  include  provisions 
concerning  the  importation  of  yellowfin 
tuna  and  tuna  products  from  nations 
known  to  be  involved  in  the  tuna  purse 
seine  fishery  in  the  eastern  tropical 
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Pacific  Oceah  (ETP).  Importation  of 
yellowfin  tuna  and  tuna  products  from 
these  countries  is  contingent  upon 
certain  findiigs  by  the  Assistant 
Administrator  for  Fisheries  in 
accordance  ^ith  Section  216.24(e)(5). 

Since  1977;  fifteen  nations  have 
supplied  the  NMFS  with  adequate 
information  to  indicate  that  their  tuna 
»  purse  seine  operations  in  the  ETP  are  in 
substantial  conformance  with  U.S. 
regulations.  Subsequently,  the  Assistant 
Administrator  for  Fisheries  published  in 
the  Federal  Register  (42  FR  56617. 
October  21. 1977,  42  FR  64121.  December 
22. 1977:  43  Fk  1093.  January  6, 1978:  43 
FR  5521.  Febiuary  9, 1978;  43  FR  31145. 
July  20..  1978;  13  FR  36263.  August  16. 
1978;  43  FR  4<  025,  September  8. 1978; 
and  44  FR  571 00,  October  4. 1979)  notice 
that  yellowfii  tuna  and  tuna  products 
from  those  fif  leen  nations  are  exempted 
from  the  impc  rtation  prohibition 
provisions.  Two  of  these  findings  were 
later  rescinded  (45  FR  9284.  February  12. 
1980:  and  45  FR  13094.  February  28. 
1980).  The  Cayman  Islands  are  hereby 
being  given  a  similar  exemption  to  the 
prohibition  provisions. 

This  finding  by  the  Assistant 
Administratoi  for  Fisheries,  made  in 
accordance  with  Section  216.24(e)(5)(i), 
exempts  the  C  ayman  Islands  from  the 
import  provisions  concerning  yellowfin 
tuna  and  tuna  products  listed  in  Section 
216.24(e)(2)(ii],  However,  the 
requirements  isted  in  Section 
216.24(e)(4)  w  U  continue  to  apply.  The 
Assistant  Adriinistrator  considered  all 
available  info  -mation  in  making  this 
finding.  Information  submitted  by  the 
Cayman  Islan  is  is  available  to  the 
public  at  the  information  contact 
address  set  ott  above,  and  is 
summarized  in  the  following: 

Cayman  Islam  Is 

(a)  Fleet— T  le  Cayman  Island  tuna        j 
purse  seine  fleet  in  1980  consists  of  nine 
vessels  of  whi:h  four  are  expected  to 
fish  in  the  ETF  in  1980.  Two  vessels  are 
fishing  in  the  Atlantic,  one  in  the 
western  Pacifi:,  and  two  have  not  fished 
in  over  one  ye  ir.  Those  vessel  which  are 
fishing  in  the  gastern  tropical  Pacific 
Ocean  are  eqUilijRed  with  a  Medina 
porpoise  safeH;_5aneI  and  apron  in  the 
net.  The  Governor  of  the  Caymans 
expects  that  approximately  3.250  short 
tons  of  yellowfin  tuna  will  be  exported 
to  the  U.S.  in  1B80.  The  Government  has 
stated  that  tha  owners  of  the  vessels  are 
aware  of  U.S.  requirements  regarding 
porpoises  and  have  assured  the 
government  that  the  vessels  will  be 
operated  in  conformance  with  the 
standards  of  tl  e  Marine  Mammal 
Protection  Act  and  the  regulations.  They 
will  continue  to  keep  logbooks  and 


provide  statistical  information  on 
porpoise  related  sets  and  mortality,  and 
have  agreed  to  allow  Cayman  Island  or 
international  observers  on  board  their 
vessels. 

(b)  Porpoise  mortality— \n  1979.  313 
marine  mammals  (146  offshore  spotted 
porpoise,  117  whitebelly  spinners;  9 
other  species  and  41  unidentified 
species)  were  killed  or  injured  during 
fishing  operations  by  the  nine  vessels 
while  under  Costa  Rican  or  U.S.  flag. 

This  finding  which  permits  the 
exportation  of  yellowfin  tuna  to  the 
United  States  until  December  31. 1981. 
will  be  subject  to  annual  review  in 
which  NMFS  will  require  an  update  of 
the  items  listed  in  Section  216.24(e)(5)(ii) 
to  insure  that  the  conditions  which 
supported  the  original  finding  continue 
to  exist. 

Dated:  November  7. 1980. 
Robert  K.  Crowell, 
Deputy  Executive  Director 
National  Marine  Fisheries  Service. 

(FR  Doc.  80-35648  Filed  11-13-80:  8:45  am| 
BILUNG  0006  351&-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 

Retirement 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  revised 
regulations  to  reflect  current  survivor 
benefit  provisions  of  the  Civil  Service 
Retirement  law  and  to  establish  spouse 
notification  requirements  pursuant  to 
recent  amendment. 

DATE:  Comments  must  be  received  on  or 
before  December  15, 1980. 
ADDRESS:  Send  written  comments  to  Mr. 
Craig  B.  Pettibone,  Director,  Office  of    • 
Pay  and  Benefits  Policy,  Compensafion 
Group,  Office  of  Personnel  Management, 
P.O.  Box  57,  Washington.  D.C.  20044 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Reeves  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  The  Civil 
Service  Retirement  law  provides  that  at 
the  time  of  retirement  a  married 
employee  may  elect  a  reduction  in 
annuity  to  provide  survivorship 
protection  for  his/her  spouse.  Also,  an 
unmarried  empolyee  in  good  health  may 
elect  an  annuity  reduction  to  provide  a 
survivor  annuity  to  a  person  having  an 
insurable  interest  in  the  employee's  life. 
Should  the  spouse  or  named  person 
predecease  the  annuitant,  the  reduction 
in  annuity  payments  is  eliminated.  If  a 
previously  married  annuitant  (who 
elected  a  reduction  at  the  time  of 
retirement)  remarries,  or  if  an  unmarried 
annuitant  marries,  he/she  has  an 
opportunity  to  elect  an  annuity 
reduction  once  again  in  order  to  benefit 
the  new  spouse.  The  statutory 
provisions  allowing  elimination  of  the 
survivorship  reduction  in  annuity,  and 
providing  the  opportunity  to  elect  not  to 
provide  survivorship  protection  for  a 
new  spouse  after  already  electing  a 
survivor  benefit  at  retirement,  have  not 
been  incorporated  in  current  regulations. 


OPM  proposes  to  delete  out  of  date 
regulations  and  incorporate  reference  in 
the  regulations  to  the  statutory 
provisions  governing  such  elections. 

Pub.  L.  96-391,  approved  October  7. 
1980,  amends  the  Civil  Service 
Retirement  law  to  require  that  before  a 
married  employee's  election  of  an 
annuity  without  survivorship  protection 
may  be  considered  valid,  the  employee 
(or  Member)  must  establish  to  the 
satisfaction  of  OPM  that  either  the 
spouse  has  been  notified  that  the 
employee  elected  not  to  provide  him/her 
with  survivor  benefits  or  the  employee 
(or  Member)  has  complied  with 
notification  requirements  prescribed  by 
OPM.  The  law  imposes  the  same 
notification  requirement  in  cases  where 
a  survivor  annuity  is  elected  based  on 
less  than  the  full  amount  of  the 
employee's  annuity.  It  is  applicable  to 
all  annuities  commencing  on  and  after 
January  5, 1981. 

In  complying  with  Pub.  L.  96-391. 
OPM  will  accept  a  signed  and  witnessed 
declaration  from  the  spouse  to  be 
submitted  with  the  retirement 
application,  in  which  the  spouse 
acknowledges  his/her  understanding  of 
the  employee's  or  Member's  election  of 
other  than  a  fully  reduced  annuity  for 
survivor  annuity  purposes.  The 
employee/Member  is  ineligible  to  be  a 
witness  to  the  declaration.  It  is  expected 
that  such  a  statement  will  be  received 
with  the  retirement  application  in  the 
majority  of  cases.  Where  an  employee/ 
Member  elects  other  than  a  fully 
reduced  annuity  but  cannot  obtain  the 
spouse's  signature  acknowledging  the 
loss  of  or  reduction  in  benefits,  the 
proposed  regulation  will  require  the 
employee/Member  to  submit  the 
spouse's  last  known  mailing  address  to 
OPM.  OPM  will  then  send  the  spouse  an 
explanatory  letter  by  certified  mail  with 
return  receipt  requested  and  delivery 
restricted  to  the  addressee.  The  spouse 
will  be  asked  to  sign  the  letter 
acknowledging  his/her  understanding  of 
the  employee's  or  Member's  election 
and  return  to  OPM.  If  the  letter  is  not 
signed  by  the  spouse  or  returned  to 
OPM,  notification  will  be  considered 
properly  made  upon  return  of  the 
certified  mail  receipt  to  OPM;  and  the 
employee's  or  Member's  election  to 
exclude  the  spouss  from  benefits,  either 
fully  or  partially,  will  become  effective 
by  final  adjudication  of  the  retirement 
application.  On  the  other  hand,  where 


the  employee/Member  fails  to  cooperate 
in  furnishing  either  (1)  the  spouse's 
witnessed  acknowledgment  of  less  than 
maximum  survivor  annuity  protection  or 
(2)  the  spouse's  last  known  mailing 
address.  OPM  is  required  to  complete 
final  adjudication  of  the  retirement 
application  with  the  full  reduction  for 
survivor  annuity  benefits  provided  by 
statute  (5  U.S.C.  8339(j)). 

The  Director  of  OPM  has  determined 
that  good  cause  exists  for  shortening  the 
comment  period  of  this  proposed 
regulation,  in  order  to  give  timely  effect 
to  Pub.  L.  96-391,  requiring  notification 
to  spouses  of  retiring  employees  when 
the  employee  does  not  elect  full 
survivorship  protection  for  the  spouse. 

OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044. 

Office  of  Personnel  Management. 
Beverly  M.  |ones, 
Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  5  CFR 
Part  831  as  follows: 

(1)  Section  831.601  (c)  and  (e)  are 
revised  to  read  as  follows: 

§  83 1 .60 1    Survivor  t>eneftts. 

***** 

(c)  The  employee  or  Member  shall 
communicate  his/her  choice  or  option 
over  his/her  signature  on  Standard  Form 
2801,  Application  for  Retirement,  for  use 
in  filing  claim  for  annuity.  Receipt  of  the 
communication  in  OPM  constitutes 
prima  facie  evidence  of  the  existence  of 
all  the  elements  of  an  election,  except 
that  an  election  by  a  married  employee 
or  Member  of  a  life  annuity,  or  an 
election  to  base  the  benefit  payable  to 
the  surviving  spouse  on  less  than  the  full 
amount  of  annuity,  is  not  valid  unless; 

(1)  The  employee  or  Member  provides 
OPM  with  the  spouse's  signed  and 
witnessed  declaration  (the  employee  or 
Member  may  not  witness  the 
declaration)  acknowledging  the  loss  of 
or  reduction  in  survivor  benefits;  or 

(2)  The  employee  or  Member  provides 
OPM  with  the  spouse's  mailing  address 
(or  last  known  mailing  address)  in  order 
for  OPM  to  attempt  to  notify  the  spouse 
about  the  loss  of  or  reduction  in  survivor 
benefits.  The  election  is  considered 
made  when  the  prima  facie  evidence 
becomes  conclusive  by  final 
adjudication  of  the  claim  by  OPM. 
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(e)  When  ^n  election  has  been 
conclusively  inade  under  this  sectiort. 
the  employe^  or  Member  may  not 
revoke  or  change  the  election  or  name 
another  survivor,  except  as  provided 
under  5  U.S.Q.  8339  (j)  and  (k). 


(2)  Paragraph  (f)  of  {  831.801  is 
deleted  and  {paragraphs  (g)  and  (h)  are 
redesignated  las  (f)  and  (g),  respectively. 

(5  U.S.C.  8347(4)) 

|FR  Doc.  ao-3S&3a  niad  11-13-aO:  &4S  ami 
BILUNG  COOC  U<S-Ot-« 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marketing  Service 

7  CFR  Part  2| 

Official  Starufards  of  ttie  United  States 
for  ttie  Grad«s  of  Sea  Island  Cotton 
and  Tentativf  Standards  for  the 
Preparation  of  Long-Staple  Cotton 

agency:  Agri  mltural  Marketing  Service, 
USDA. 

ACTUM:  Prop<|sed  rescission. 


SUMMARY:  It  it  proposed  that  the 
regulations  (7  CFR  Part  28)  under  the 
United  States  Cotton  Standards  Act  (7 
U.S.C.  51-65) '  )e  amended  through 
rescission  of  (I)  the  Official  Standards 
of  the  United  :  jtates  for  the  Grades  of 
Sea  Island  Co  ton  (7  CFR  28.551  through 
28.560.  and  §  ^8.303(c)),  and  (2)  the 
Tentative  Standards  for  the  Preparation 
of  Long-Staple  Cotton  (7  CFR  28.591 
through  28.584).  The  maintenance  of 
these  standards  presently  serve  no 
purpose. 

DATE:  Deadline  for  comment:  Comments 
must  be  recei\  ed  on  or  before  January 
15. 1981. 

ADDRESSES:  CJomments  may  be  mailed 
to  Harvin  R.  sinith.  Chief.  Standards  and 
Testing  Branch.  Cotton  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  oi  Agriculture,  Washington, 
D.C.  20250  (20i-447-2167). 

FOR  FURTHER  MF0RMAT10N  CONTACT: 

Harvin  R.  Smith.  Chief.  Standards  and 
Testing  Brancl,  Cotton  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250  (20J-447-2167).  The  Draft 
Impact  Analysis  detailing  the  options 
considered  in  developing  this  proposed 
rule  and  the  in^pact  of  implementing 
each  option  is  published  in  its  entirety 
below  in  "Supplementary  Information." 
SUPPt^MENTAKY  INFORMATION:  This 
proposed  actic^  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Ex^utive  Order  12044.  and 


has  been  classified  "not  significant."  In 
light  of  the  following,  it  has  been 
determined  that  no  impact  would  result: 

(1)  No  production  of  Sea  Island  cotton 
has  been  reported  since  1949. 

(2)  The  USDA-AMS  Cotton  Division 
has  not  classed  cotton  against  Sea 
Island  cotton  types,  has  not  issued  Sea 
Island  Cotton  standards,  and  has  not 
reported  Sea  Island  cotton  production  or 
carry-over  for  at  least  15  years  (the  last 
reference  was  in  combination  with 
Sealand  cotton,  in  a  1965  Market  News 
footnote). 

The  maintenance  of  Sea  Island  cotton 
standards  therefore,  presently  serves  no 
purpose.  In  the  event  that  Sea  Island 
cotton  production  should  again  become 
significant,  new  standards  would  have 
to  be  prepared.  The  standards  now 
maintained  by  the  USDA  were  prepared 
and  officially  adopted  in  1939  and  are  no 
longer  useful. 

The  tentative  standards  for 
preparation  of  long  staple  cotton  have 
not  been  used,  nor  prepared,  for  at  least 
15  years.  Improvements  in  ginning 
technology  have?  removed  the  need  for 
separate  standards  for  the  preparation 
of  long  staple  cotton. 

Accordingly,  it  is  proposed  that  the 
regulations  (7  CFR  Part  28)  under  the 
United  States  Cotton  Standards  Act  (7 
U.S.C.  51-65)  be  amended  through 
rescission  of  (a)  the  Official  Steindards 
of  the  United  States  for  the  Grades  of 
Sea  Island  Cotton,  and  (b)  references  to 
Sea  Island  Cotton.  The  following  actions 
are  therefore  proposed: 

(1)  7  CFR  28.551  through  7  CFR  28.560 
are  proposed  for  rescission. 

(2)  7  CFR  28.303  (c)  is  proposed  for 
rescission. 

(3)  7  CFR  Part  28  is  amended  by 
revising  §  28.2  (o)  and  (p)  to  read  as 
follows: 

§28.2.    [Amended] 

*        •        *        *        • 

(o)  Upland  Cotton.  All  cotton  grown 
anywhere  within  the  continental  United 
States  including  the  growths  sometimes 
referred  to  as  Upland.  Gulf,  and  Texas 
cotton,  but  ejftluding  American  Pima 
growths. 

(p)  Off icia!  cotton  standards.  Official 
cotton  standards  of  the  United  States  for 
the  grade  of  American  upland  cotton, 
and  America  Pima  cotton,  for  length  of 
staple,  and  for  fiber  fineness  and 
maturity,  adopted  by  or  established 
pursuant  to  the  act,  or  any  change  or 
replacement  thereof. 

It  is  fuFnier  proposed  that  the 
regulations  (7  CFR  Part  28)  under  the 
United  States  Cotton  Standards  Act  (7 
U.S.C.  51-65)  be  amended  through 
rescission  of  the  Tentative  Standards  for 
the  Preparation  of  long  staple  cotton.  In 


accordance  it  is  proposed  that  the 
following  sections  be  rescinded:  7  CFR 
28.591  through  28.594. 

Dated:  November  3. 1960. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  80-357S4  Piled  11-13-aO:  &4S  am] 
BILLINQ  CODE  3410-02-M 

Food  and  Nutrition  Service 

7  CFR  Part  282 

[Amendment  No.  167] 

Food  Stamp  Program;  Demonstration, 
Research,  and  Evaluation  Projects; 
Correction 

AGENCY:  Food  and  Nutrition  Service. 
ACTION:  Proposed  rule;  correction. 

summary:  This  document  deletes 
language  in  a  proposed  rulemaking  and 
corrects  various  project  timeframes  in 
an  attached  Notice  of  Intent  which  was 
published  by  the  Food  and  Nutrition 
Service.  USDA.  on  October  7. 1980  in  the 
Federal  Register  (45  FR  66463).  The 
October  7  proposed  rulemaking 
announced  the  Departments  of 
Agricultiu-e  and  Labor's  intention  to 
conduct  a  demonstration  projection  the 
work  registration  and  job  search 
provisions  of  the  Food  Stamp  Act  of 
1977. 

FOR  FURTHER  INFORMATION  CONTACT 

Bob  Davis,  Program  Development 
Division,  Family  Nutrition  Programs, 
USDA,  Room  672,  GHI  Building, 
Washington.  D.C.  20250.  Telephone  (202) 
447-8332. 

The  following  corrections  are  made  in 
FR  45-196  to  language  appearing  on 
pages  66463.  66467.  66468,  and  66469  of 
the  October  7, 1980  rulemaking: 

1.  On  page  66463,  column  1, 
"Summary",  the  word  "proposed"  is 
deleted  from  the  second  sentence.  The 
sentence  is  revised  to  read:  "A  Notice  of 
Intent  has  also  been  included  for  public 
comment." 

2.  On  page  66467.  column  2.  the  last 
sentence  of  the  first  paragraph  currently 
calls  for  project  operations  to  start .  .  . 
"on  or  about  December  1, 1980."  This 
sentence  is  revised  to  read:  "Actual 
project  operations  are  scheduled  to 
begin  on  or  about  April  1, 1981." 

3.  On  page  66468,  column  3.  under  "F. 
Applications",  the  next-to-last  sentence 
of  paragraph  1,  "Preliminary 
Applications."  is  revised  by  deleting  the 
word  "final",  so  that  the  sentence  now 
reads:  "Such  letters  shall  be  postmariced 
no  later  than  45  days  from  the  date  of 
publication  of  this  Notice." 
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4.  On  page  66469,  column  1,  top 
paragraph,  the  second  sentence  is 
revised  to  read:  "The  completed 
Application  for  Federal  Assistance  must 
be  submitted,  in  original  and  two  copies 
to  DOL  or  USDA.  at  the  addresses  noted 
above,  no  later  than  30  days  following 
the  deadline  for  submission  of  the  Letter 
of  Intent." 

Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 
November  7, 1980. 

(FR  Doc.  S0-3M3S  Filed  11-13-80;  8:45  am| 
BILLING  CODE  3410-30-M 


Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  724 

Proposed  Determinations  of  Marketing 
Quotas  For  the  1981-82, 1982-83  and 
1983-84  Marketing  Years  For  Fire- 
Cured,  Dark  Air-Cured,  Virginia  Sun- 
Cured,  Cigar-Binder,  and  Cigar-Filler 
and  Binder  Tobaccos 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Proposed  rule. 

SUMMARY:  The  Secretary  of  Agriculture 
must  announce  by  February  1, 1981, 
national  marketing  quotas  for  fire-cured, 
(types  21  and  22-24),  dark  air-cured 
(types  35-36),  Virginia  sun-cured  (type 
37),  cigar-binder  (types  51  and  52),  and 
cigar-filler  (types  42-44)  and  binder 
(types  53-55)  kinds  of  tobacco  for  the 
1981-82  marketing  year.  Interested 
persons  are  invited  to  submit  written 
comments,  views  and  recommendations 
concerning  the  proclamation  and 
announcement  of  quotas,  the 
referendums  to  be  held,  and  other 
related  matters. 

DATES:  Written  comments  must  be 
received  by  January  13, 1981  in  order  to 
be  sure  of  consideration. 
ADDRESSES:  Send  comments  to  the 
Director,  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
D.C.  20013.  All  written  submission  made 
pursuant  to  the  notice  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4:45  p.m.  Monday  through  Friday, 
in  Room  3741,  South  Building.  14th  and 
Independence  Avenue.  SW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  L.  Tarczy.  Program  Specialist, 
Price  Support  and  Loan  Division,  ASCS. 
Room  3754,  South  Building.  P.O.  Box 
2415,  Washington.  D.C.  20013.  (202)  447- 
6733.  The  draft  impact  analysis 
describing  the  options  considered  in 


developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  Robert  L. 
Tarczy. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant."  In 
compliance  with  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations"  (43  FR  50988)  it  is 
determined  after  review  of  these  and 
related  regulations  contained  in  7  CFR 
Part  724  for  need,  currency,  clarity,  and 
effectiveness  that  no  additional  changes 
be  proposed  at  this  time.  Any  comments 
which  are  offered  during  the  public 
comment  period  on  any  of  these 
regulations,  however,  will  be  evaluated 
in  development  of  the  final  rule. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  proposed 
Rule  applies  to  is:  Title — Commodity 
Loan  and  Purchases:  Number — 10.051. 
This  action  will  not  have  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  Government  are  informed  of  this 
action. 

The  Agricultural  Adjustment  Act  of 
1938,  as  amended,  (hereinafter  referred 
to  as  the  "Act"),  requires  the  Secretary 
(1)  with  respect  to  cigar-binder  (types  51 
and  52)  and  cigar-filler  and  binder 
(types  42-44;  53-55)  tobaccos,  to 
proclaim  national  marketing  quotas  for 
the  1981-62, 1982-83,  and  1983-84 
marketing  years  and  to  conduct,  within 
30  days  after  proclamation  of  such 
national  marketing  quotas,  referendums 
of  farmers  engaged  in  the  1980 
production  of  such  respective  kinds  of 
tobacco  to  determine  whether  they  favor 
or  oppose  marketing  quotas  of  such 
years;  and  (2)  with  respect  to  fire-cured 
(type  21),  fire-cured  (types  22-24).  dark 
air-cured,  Virginia  sun-cured,  cigar- 
binder  (types  51  and  52),  and  cigar-filler 
and  binder  (types  42-44  and  53-55) 
tobacco,  to  determine  and  announce  the 
amounts  of  the  national  marketing 
quotas  for  each  of  such  kinds  of  tobacco 
for  the  1981-82  marketing  year;  to 
convert  such  marketing  quotas  into 
national  acreage  allotments  and 
announce  the  allotments;  to  apportion 
such  allotments,  less  reserves  of  not  to 
exceed  1  per  centum  of  each 
respectively,  through  local  county  ASC 
committees  among  old  farms;  and  to 
apportion  the  reserves  for  use  in  (a) 
establishing  acreage  allotments  for  new 
farms  and  (b)  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 


Section  312(a)  of  the  Act  (7  U.S.C 
1312  (a))  requires  the  Secretary  to 
proclaim  marketing  quotas,  not  later 
than  February  1, 1981,  for  cigar-binder 
(types  51  and  52)  and  cigar-filler  and 
binder  (types  42-43;  53-55)  tobacco  for 
the  three  marketing  years  beginning 
October  1, 1981,  because  the  1980-81 
marketing  year  is  the  last  year  of  the 
three  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect  for  these  kinds  of 
tobaccos.  Quotas  were  previously 
proclaimed,  referendums  conducted,  and 
quotas  approved  by  growers  as  follows: 
fire-cured  and  dark  air-cured  tobacco 
for  the  1979-80. 1980-81,  and  1981-82 
marketing  years  (44  FR  7109);  Virginia 
sun-cured  tobacco  for  the  1980-81, 1981- 
82  and  1982-63  marketing  years  45  FR 
9578  and  cigar-binder  tobacco  (types  51 
and  52)  and  cigar-filler  and  binder 
tobacco  (types  42-44  and  53-55)  for  the 
1978-79, 1979-80, 1980-81  marketing 
years  (43  FR  16410). 

Section  301(b)(15)  of  the  Act  (7  U.S.C. 
1301(b)(15))  defines  "tobacco"  as  each 
one  of  the  kinds  of  tobacco  listed  below 
comprising  the  types  specified  as 
classified  in  Service  and  Regulatory 
Announcement  Number  118  (Part  30  of 
this  title]  of  the  former  Bureau  of 
Agricultural  Economics  of  the 
Department: 

Flue-cured  tobacco,  comprising  types  11. 
12. 13.  and  14; 

Fire-cured  tobacco,  comprising  type  21; 

Fire-cured  tobacco,  comprising  types  22.  23. 
and  24; 

Dark  air-cured  tobacco,  comprising  types 
35  and  36: 

Virginia  sun-cured  tobacco,  comprising 
type  37; 

Burley  tobacco,  comprising  type  31; 

Maryland  tobacco  comprising  type  32; 

Cigar-filler  and  cigar-binding  tobacco, 
comprising  types  42.  43.  44,  45.  46,  51.  52,  53, 
54.  and  55;  and 

Cigar-filler  tobacco,  comprising  type  41. 

Section  301(b)(15)  also  provides  that 
any  one  or  more  of  the  types  comprising 
any  such  kind  of  tobacco  shall  be 
treated  as  a  "kind  of  tobacco"  for  the 
purposes  of  the  Act  if  the  Secretary 
finds  that  there  is  a  difference  in  supply 
and  demand  conditions  among  such 
types  of  tobacco  which  results  in  a 
difference  in  the  adjustments  needed  in 
the  marketings  thereof  in  order  to 
maintain  supplies  in  line  with  demand. 
Pursuant  to  this  authority,  the  Secretary 
has  determined  (15  FR  8214)  that  type  46 
tobacco  shall  be  treated  as  a  separate 
kind  of  tobacco  for  purposes  of 
marketing  quotas  and  price  supports. 
Pursuant  to  such  authority,  the  Secretary 
has  also  determined  (22  FR  367)  that 
cigar-binder  (types  51  and  52)  tobacco, 
beginning  with  the  1957-58  marketing 
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year,  shall  b^  treated  as  a  separate  kind 
of  tobacco  for  purposes  of  marketing 
quotas  and  price  supports.  Type  45 
tobacco  is  n6  longer  grown.  No  further 
action  unde;]  this  section  is 
contemplated  at  this  time. 

Section  312(b)  of  the  Act  [7  U.S.C. 
1312(b))  provides  that  the  Secretary 
shall  determine  and  announce,  not  later 
than  the  first  day  of  February  1981  with 
respect  to  kinds  of  tobacco  other  than 
flue-cured  tobacco,  the  amount  of  the 
national  marketing  quota  which  will  be 
in  effect  for  I  le  1981-82  marketing  year 
in  terms  of  tt  e  total  quantity  of  tobacco 
which  may  bj  marketed  which  will 
make  availaMe  during  such  marketing 
year  a  suppl]  of  each  kind  of  tobacco 
equal  to  the  leserve  supply  level. 
Section  312(b )  of  the  Act  provides 
further  that  f!ie  amount  of  the  1981-82 
national  marketing  quota  so  announced 
may.  not  late  •  than  March  1, 1981,  be 
increased  by  not  more  than  20  per 
centum  if  the  Secretary  determines  that 
such  increase  is  necessary  in  order  to 
meet  market  iemands  or  to  avoid  undue 
restrictions  o  marketings  in  adjusting 
the  total  supply  to  the  reserve  supply 
level. 

Section  301  b)  of  the  Act  (7  U.S.C. 
1301(b))  defines  the  '"total  supply"  of 
any  kind  of  tcbacco  (except  type  46)  for 
any  marketing  year  as  the  carryover  at 
the  beginning  of  the  marketing  year  (or 
on  January  1  of  such  marketing  year  in 
the  case  of  M  iryland  tobacco)  plus  the 
estimated  production  in  the  United 
States  during  the  calendar  year  in  which 
such  marketirg  begins.  "Reserve  supply 
level"  is  defined  as  the  normal  supply 
plus  5  per  centum  thereof.  "Normal 
supply"  is  defined  as  a  normal  year's 
domestic  coni  umption  and  exports,  plus 
175  per  centui  i  of  a  normal  year's 
domestic  cons  umption  and  65  per 
centum  of  a  normal  year's  exports.  A 
"normal  year'  i  domestic  consumption" 
is  defined  as  I  le  yearly  average  quantity 
of  tobacco  pre  duced  in  the  United  States 
and  consumec  in  the  United  States 
during  the  10  fiarketing  years 
immediately  preceding  the  marketing 
year  in  which  such  consumption  is 
determined,  adjusted  for  current  trends 
in  such  consul  nption. 
A  "normal  yei  r's"  exports  is  defined  as 
the  yearly  average  quantity  of  tobacco 
produced  in  the  United  States  which 
was  exported  "rom  the  United  States 
during  the  10  i  larketing  years 
immediately  p  receding  the  marketing 
year  in  which  mch  exports  are 
determined.  a(  justed  for  current  trends 
in  such  export!. 

Section  312( :)  of  the  Act  (7  U.S.C. 
1312(c))  requirss  that  within  30  days 
after  a  national  marketing  quota  is 
proclaimed  unier  §  312(a)  of  the  Act  for 


a  kind  of  tobacca  the  Secretary  shall 
conduct  a  referendum  of  fanners 
engaged  in  the  production  of  the  crop  of 
such  kinds  of  tobacco  harvested 
immediately  prior  to  the  holding  of  the 
referendum  to  determine  whether  such 
farmers  are  in  favor  of  or  opposed  to 
quotas  for  the  next  three  succeeding 
marketing  years.  If  more  than  one-third 
of  the  farmers  voting  in  a  referendum  for 
a  kind  of  tobacco  oppose  the  quotas, 
such  results  shall  be  proclaimed  by  the 
Secretary  and  the  national  marketing 
quotas  so  proclaimed  shall  not  be  in 
effect,  but  such  results  shall  in  no  way 
affect  or  limit  the  subsequent 
proclamation  and  submission  to  a 
referendum,  as  otherwise  provided  in 
§  312,  of  a  national  marketing  quota. 
Section  313(g)  of  the  Act  (7  U.S.C. 
1313(g))  authorizes  the  Secretary  to 
convert  the  national  marketing  quota 
into  a  national  acreage  allotment  on  the 
basis  of  the  national  average  yield  for 
the  five  years  immediately  preceding  the 
year  in  which  the  national  marketing 
quota  is  proclaimed  and  to  apportion  the 
national  acreage  allotment  (less  a 
reserve  of  not  to  exceed  1  per  centum 
thereof  for  new  farms  and  for  making 
corrections  and  adjusting  inequities  in 
old  farm  allotments) 

Proposed  Rule 

The  Secretary  is  preparing  to 
determine  and  announce  for  the  1981-82 
marketing  year  for  the  minor  kinds  of 
tobacco: 

1.  The  amount  of  the  reserve  supply 
level  for  fire-cured  (type  21),  fire-cured 
(types  22-24).  dark  air-cured,  Virginia 
sun-cured,  cigar-binder  (types  51  and  52) 
and  cigar-filler  and  binder  (types  42-44 
and  53-55)  tobaccos. 

2.  The  amount  of  the  national 
marketing  quota  for  each  of  these  kinds 
of  tobacco  for  the  1981-82  marketing 
year. 

3.  The  national  factors  for 
apportioning  national  acreage 
allotments  to  old  farms. 

4.  The  amounts  of  the  national 
acreage  allotments  to  be  reserved  for 
new  farms  and  for  making  corrections 
and  adjusting  inequities  in  old  farm 
allotments. 

5.  The  date  or  period  of  the 
referendum  on  quotas  for  the  1981-82, 
1982-83,  and  1983-84  marketing  year  for 
cigar-binder  (types  51  and  52)  and  cigar- 
filler  and  binder  (types  42-44;  53-55) 
tobaccos,  and  whether  the  referendum 
should  be  conducted  at  polling  places 
rather  than  by  mail  ballot  (31  F.R. 
12011). 


Signed  at  Washingtoa  D.C  on:  November 
6, 1980. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 

Conservation  Service. 
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Agricultural  Marketing  Service 

7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  California;  Proposed  Preliminary 
Free  and  Reserve  Percentages  for  the 
1980-81  Crop  Year 

AQENCV:  Agricultural  Marketing  Service. 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposal  invites  written 
comments  on  preliminary  marketing 
percentages  for  Natural  (sun-dried) 
Seedless  and  Dipped  and  Related 
Seedless  raisins  from  the  1980 
production.  The  estimated  1980 
production  of  these  raisins  is  in  excess 
of  domestic  and  Western  Hemisphere 
market  needs,  and  the  proposal  is 
intended  to  tailor  the  supply  to  these 
needs.  Excess  supplies  would  be 
available  primarily  for  export  to 
approved  countries  outside  the  Western 
Hemisphere. 

DATES:  Comments  must  be  received  by 
November  28, 1980. 

PROPOSED  EFFECnVE  DATES:  August  1. 
1980  through  July  31, 1981. 
ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  during  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  S.  Miller,  Chief  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-5053.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  proposal 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  J.  S. 
Miller. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  not  been  classified  "significant". 
J.  S.  Miller  has  determined  that  an 
emergency  situation  exists  which 
warrants  less  than  a  60-day  comment 
period.  Handlers  are  in  the  process  of 
acquiring  Natural  (sun-dried)  Seedless 
and  Dipped  and  Related  Seedless 
raisins  from  the  1980  crop  and  will  begin 


processing  and  marketing  them  in 
volume  soon.  Therefore,  they  must  know 
as  soon  as  possible  what  preliminary 
marketing  percentages  will  apply  to  the 
1980  crop  so  they  can  plan  their 
operations  accordingly.  Moreover,  upon 
designation  of  the  proposed  marketing 
percentages  raisin  handlers  will  begin 
paying  producers  for  their  raisins. 
Producers  have  a  considerable  amount 
of  time,  energy,  and  funds  invested  in 
the  production  of  the  1980  raisin  crop 
and  should  be  paid  for  their  efforts  as 
promptly  as  possible. 

The  proposal  under  consideration 
pertains  to  designating  preliminary  free 
tonnage  percentages  for  Natural  (sun- 
dried)  Seedless  and  Dipped  Seedless 
raisins  of  56  percent  and  39  percent, 
respectively,  for  the  1980-81  crop  year. 
Also  proposed  for  that  crop  year  are 
preliminary  reserve  tonnage  percentages 
for  these  raisins  of  44  percent  and  61 
percent,  respectively.  The  1980-81  crop 
year  began  August  1, 1980. 

These  designations  would  be  pursuant 
to  §  989.55  of  the  marketing  agreement 
and  Order  No.  989,  both  as  amended  (7 
CFR  Part  989),  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California,  hereinafter  referred  to 
collectively  as  the  "order".  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
proposal  was  recommended  under 
§  989.54(b)  by  the  Raisin  Administrative 
Committee,  established  under  the  order 
as  the  agency  to  work  with  USDA  in 
administering  its  terms  and  provisions. 

Under  §  989.54(b)  of  the  order,  the 
Committee  is  required  to  recommend  on 
or  before  October  5,  a  preliminary  free 
tonnage  percentage  for  any  varietal  type 
of  raisin  for  which  a  free  tonnage  has 
been  computed.  If  the  Committee 
determines  that  the  field  price  is  firmly 
established  for  a  particular  varietal 
type,  the  Committee  is  required  to 
recommend  a  preliminary  free  tonnage 
percentage  which  when  applied  to  the 
estimated  production  of  that  varietal  - 
type,  would  release  85  percent  of  the 
computed  free  tonnage  for  that  varietal 
type.  In  accordance  with  §  989.54(a),  the 
Committee  computed  free  tonnages  for 
Natural  (sun-dried)  Seedless  and  Dipped 
and  Related  Seedless  raisins  of  170,917 
natural  condition  tons  and  11,132 
natural  condition  tons,  respectively.  The 
field  price  for  each  of  these  varietal 
types  has  been  furmly  established  and 
the  1980  production  of  Natural  (sun- 
dried)  Seedless  and  Dipped  Seedless 
and  Related  Seedless  raisins  is 
estimated  to  257,000  natural  condition 
tons  and  24,000  natural  condition  tons, 
respectively. 


Eighty-five  percent  of  the  free  tonnage 
quantity  (170,917  tons)  for  Natural  (sun- 
dried)  Seedless  raisins  would  be  145,279 
tons.  Dividing  this  by  the  estimated 
production  (257,000  tons)  results  in  a 
preliminary  free  tonnage  percentage  of 
56  percent.  Eighty-five  percent  of  tfie 
free  tonnage  quantity  (11,132  tons)  for 
Dipped  and  Related  Seedless  raisins 
would  be  9,462  tons.  Dividing  9,462  tons 
by  the  estimated  production  (24,000 
tons)  results  in  a  preliminary  free 
percentage  of  39  percent 

Section  989.54(b)  also  provides  that 
any  difference  between  the  preliminary 
or  final  free  tonnage  percentages  and 
100  percent  should  be  the  reserve 
percentage.  Thus,  the  preliminary 
reserve  percentages  for  Natural  (sun- 
dried)  Seedless  and  Dipped  and  Related 
Seedless  raisins  would  be  44  percent 
and  61  percent,  respectively. 

The  proposed  preliminary  free 
tonnage  percentages  would  make 
145.279  tons  of  the  estimated  1980 
production  of  Natural  (sun-dried) 
Seedless  raisins,  and  9,462  tons  of  the 
Dipped  and  Related  Seedless  raisins 
production  available  for  immediate  sale 
in  any  marketing  channel.  No  later  than 
February  15,  the  Committee  is  required 
to  recommend  free  tonnage  percentages 
when  applied  to  the  final  production 
estimate  which  will  tend  to  release  the 
full  free  tonnage  for  those  varietal  types. 
By  then,  the  Committee  will  have  firmer 
estimates  of  the  1980  raisin  production. 

The  proposal  is  as  follows: 

Section  989.234  is  proposed  to  be 
added  as  follows: 

§  989.234    Free  and  reserve  percentages 
for  tt>e  1980-81  crop  year. 

The  preliminary  percentages  of 
standard  Natural  (sun-dried)  Seedless 
and  Dipped  and  Related  Seedless 
raisins  acquired  by  handlers  during  the 
crop  year  beginning  August  1, 1980, 
which  shall  be  free  toimage  and  reserve 
tonnage,  respectively,  are  designated  as 
follows: 


Free  Reserve 

percent-       percent- 
age age 


Natural  (sun-dried)  Seedless 

Dipped  and  Related  Seedless .. 


56 

39 


44 
61 


Dated:  November  10, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

[Reg.  Y] 

Amended  Order  for  Hearing  Regarding 
Application  To  Engage  in  Certain  Data 
Processing  and  Electronic  Funds 
Transfer  Activities  and  Possible 
Rulemaking  Witti  Respect  Thereto 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Notice  of  hearing  regarding 
application  and  proposed  rule. 

SUMMARY:  This  amends  the  Board's 
Order  of  June  10, 1980  (45  FR  41533  (July 
19, 1980)),  that  granted  the  request  by 
protestants  to  an  application  by 
Citicorp,  New  York.  New  York,  that  a 
hearing  be  held  with  respect  to 
Citicorp's  application  to  engage  in  data 
processing  activities  through  a 
subsidiary  to  be  known  as  Citishare 
Corporation.  The  Board  has  granted  a 
request  by  Citicorp  to  amend  its 
application  by  adding  certain  activities 
related  to  data  processing  and 
transmission,  including  electronic  funds 
transfer  activities,  to  the  activities 
proposed  to  be  engaged  in  through 
Citishare  Corporation.  The  additional 
proposed  activities  are  generally  not 
authorized  by  Regulation  Y.  and  Citicorp 
has  requested  the  Board  to  add  them  to 
the  list  of  activities  permissible  for  bank 
holding  companies. 

DATES:  Requests  to  give  testimony, 
present  evidence,  or  otherwise 
participate  in  these  proceedings  must  be 
filed  on  or  before  December  15, 1980. 
People  interested  in  the  date  of  the 
hearing  should  contact  the  FOR  further 
INFORMATION  CONTACT  person  listed 
below. 

ADDRESSES:  Requests  to  give  testimony, 
present  evidence,  or  otherwise 
participate  in  these  proceedings  should 
be  filed  with  the  Secretary,  Board  of 
Governors  of  the  Federal  Reser\'e 
System,  Washington,  DC  20551.  People 
interested  in  the  place  the  hearing  will 
take  place  should  contact  the  FOR 
FURTHER  INFORMATION  CONTACT  person 
listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Micheal  L  Kadish,  (202)  452-3428. 

The  Board  has  amended  its  Order  for 
Hearing  of  June  10, 1980,  to  expand  the 
scope  of  the  hearing  to  consider  the 
additional  activities  and  the  proposed 
rule.  The  amended  Order  follows. 


75222 
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Board  of  Gbvemors  of  the  Federal  Reserve 
System.  November  5. 1980. 
Theodore  E.  Allison. 

Secretary  oftfie  board. 

Federal  Reserve  System — Citicorp 
Order  for  Hemring 

Citicorp,  New  York.  New  York,  a  bank 
holding  con^pany  within  the  meaning  of 
the  Bank  Hdlding  Company  Act  (the 
"Act"),  has  9pphed  for  the  Board's 
approval  ui^er  section  4(c)(8)  of  the  Act 
(12  U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2))  (o  engage  in  certain  data 
processing  ^d  transmission  activities 
through  a  su  Dsidiary  to  be  known  as 
Citishare  Ccrporation. 

Under  section  4(c)(8)  of  the  Act,  a 
bank  holdin  |  company  or  its 
subsidiaries  may  engage,  with  the 
Board's  prio  •  approval,  in  any  activity 
that  the  Boa'd  has  determined  "to  be  so 
closely  relat  ;d  to  banking  or  managing 
or  controllin ;  banks  as  to  be  a  proper 
incident  theieto."  The  Board  must  also 
consider  whither  the  performance  of  a 
particular  activity  by  a  bank  holding 
company  cai  i  reasonably  be  expected  to 
produce  pub  ic  benefits  that  outweigh 
possible  adverse  effects.  This  section 
authorizes  tl'e  Board  to  make  the 
determination  of  whether  an  activity  is 
closely  relat((d  to  banking  by  regulation. 
The  Board  ui  ed  this  authority  in  1971 
when  it  issue  d  section  225.4(a)(8)  of 
Regulation  Y  (12  CFR  225.4(a)(8)). 
permitting  a  )ank  holding  company  to 
engage  in  tht  following  activities: 

(i)  Providii  g  bookkeeping  or  data 
processing  si  rvices  for  the  internal 
operations  o  the  holding  company  and 
its  subsidiaries,  and 

(ii)  Storing  and  processing  other 
banking,  fina  ncial.  or  related  economic 
\^data,  such  as  performing  payroll, 
accounts  reci  livable  or  payable,  or 
billing  servicjs. 

In  1975,  the  Board  issued  an 
interpretatioi  i  (12  CFR  225.123(e)). 
stating  that  t  le  purpose  of  §  225.4(a)(8) 
of  Regulation  Y  is  to  permit  a  bank 
holding  comp  any  to  process  data  for 
others  of  the  cinds  banks  have 
traditionally  jrocessed,  both  in 
conducting  th  eir  internal  operations  and 
in  accommdaling  their  customers,  and  to 
perform  incic  ental  activities  necessary 
to  carry  on  p(  rmissible  data  processing 
activities.  "Thi  t  interpretation  provides 
that  such  incidental  activities  include, 
among  others; 

(1)  Making  excess  computer  time 
available  to  anyone  so  long  as  the  only 
involvement  1  ly  the  holding  company 
system  is  fun  ishing  the  facility  and 
necessary  operating  personnel;  and 


(2)  Selling  a  byproduct  of  the 
development  of  a  program  for  a 
permissible  data  processing  activity. 

The  Board  interpretation  excludes 
from  the  scope  of  permissible  activities 
the  development  of  programs  either 
upon  a  holding  company's  own  initiative 
or  upon  request,  unless  the  data 
involved  are  financially  oriented. 

Citicorp's  amended  application 
indicates  that  the  activities  proposed  to 
be  engaged  in  by  Citishare  consist  of  the 
following: 

1.  Providing  data  processing  and 
transmission  services  for  the  internal 
operations  of  Citicorp  and  its 
subsidiaries. 

2.  Providing  to  financial  and  other 
institutions  data  processing  and 
transmission  services  with  respect  to 
fmancial.  banking,  or  other  related 
economic  data,  such  as  financial 
models,  loan  analysis,  accounting  and 
bookkeeping,  budget  and  profitability 
analysis,  portfolio  record-keeping  and 
analysis,  foreign  exchange  exposure, 
general  ledger,  bond  analysis, 
international  trade  settlement,  and 
economic  forecasting.  These  services 
may  be  provided  by  engaging  in  remote 
computer  time-sharing  services. 

3.  Providing  packaged  financial 
systems  for  installation  at  the  site  of  a 
depository  or  other  institutional 
customer,  for  the  purpose  of  facilitating 
traditional  banking  or  banking-related 
activities.  In  ^uch  case,  Citishare  would 
provide  the  software  for  such  systems 
together  with  processing  and 
terminating  hardware.  "The  customer 
may  be  linked  to  one  or  more  data  bases 
of  Citishare  or  its  subsidiary  bank. 
Citibank,  N.A. 

4.  Providing  electronic  data  processing 
and  transmission  systems  designed  to 
facilitate  banking  transactions  among 
financial  or  other  institutions  or  to 
facilitate  the  exchange  of  banking, 
financial  or  other  related  economic  data 
among  them.  Transaction  processing 
services  include  systems  for  the 
processing  of  money  transfer,  foreign 
exchange,  check  clearing  and  collection 
and  other  normal  and  usual  interbank 
transactions.  Information  exchange 
services  include  the  processing  of 
money  market,  trade  information  or 
other  information  typically  exchanged 
among  financial  institutions.  These  data 
processing  and  transmission  systems 
would  be  designed  for  use  by  other 
banks  and  financial  institutions  and 
would  be  provided  primarily,  but  not 
exclusively,  to  such  institutions. 

5.  Providing  consumers  with  banking- 
related  services  and  the  capability  to 
access  traditional  banking  services  and 
related  information,  utilizing  the 
services  proposed  in  activities  3  and  4 


above.  This  could  include  providing  a 
customer  with  the  capability  to  perform 
budgeting,  accounting,  and  tax  analysis, 
as  well  as  direct  banking  services  such 
as  funds  transfer,  at  the  customer's 
home  or  business  establishment,  by 
linking  the  consumer  with  a  depository 
institution. 

6.  Providing  hardware  and  software 
for  authentication  of  interbank  and 
intrabank  identifiers  for  funds  transfers 
and  other  electronic  transmissions 
requiring  authentication  of  origin  or 
content.  Citishare  proposes  to  provide 
data  processing  and  transmission 
services  for  the  distribution  and 
administration  of  code  keys  required  in 
connection  with  the  authentication 
process. 

7.  Providing  to  others  byproducts 
resulting  from  permissible  data 
processing  and  transmission  activities. 

8.  Selling  to  others  for  any  purpose 
any  excess  capacity  on  data  processing 
and  transmission  facilities  used  in 
connection  with  any  of  the  above- 
mentioned  activities.  With  respect  to 
this  excess  capacity,  the  only 
involvement  of  Citishare  will  be  the 
furnishing  of  the  facilities  necessary  to 
the  utilization  of  the  excess  capacity.' 

Following  publication  of  notice  of  the 
initial  application,  the  Association  of 
Data  Processing  Service  Organizations. 
Inc..  Arlington.  Virginia,  and  other 
interested  organizations  (collectively 
"Protestants")  jointly  filed  written 
submissions  in  opposition  to  the 
application,  and  requested  that  the 
Board  either  deny  the  application  or 
order  a  formal  hearing  on  the 
application.' Protestants  contended  that 
the  data  processing  activities  originally 
proposed,  other  than  providing  services 
for  Citicorp's  internal  operations,  were 
not  within  the  scope  of  those  data 
processing  activities  that  the  Board  has 
previously  determined  to  be  permissible 
and  were  not  otherwise  "so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto"  within  the  meaning  of 
section  4(c)(8)  of  the  Act.  Protestants 
also  alleged  that  the  proposal  would 
result  in  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices,  that 
would  not  be  outweighed  by  any  benefit 
to  the  public. 


'  These  eight  items  summarize  Citicorp's 
proposal.  Interested  persons  are  invited  to  inspect 
the  application  at  the  offices  of  the  Board  of 
Governors  or  at  the  Federal  Reser\'e  Bank  of  New 
York  for  more  detail. 

'Other  Protestants  to  the  original  application 
were  ADP  Network  Services.  Inc.:  Comshare.  Inc: 
National  CSS.  Inc.;  On-Une  Systems.  Inc.:  Quantum 
Computer  Services.  Inc.:  and  Tymshare.  Inc. 
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With  regard  to  the  permissibility  of 
the  data  processing  activities  originally 
proposed,  Protestants  challenged,  for 
example,  the  proposed  sale  of  excess 
computer  time  and  time-sharing  services 
as  means  for  evading  restrictions  on 
processing  non-financially  related  data. 
Protestants  contended  that  data 
processing  technology  has  progressed 
over  the  past  few  years  so  as  to  enable  a 
data  processor  to  tailor  its  computer 
capacity  to  eliminate  the  need  for  any 
significant  amount  of  excess  capacity. 
Furthermore,  Protestants  contended  that 
since  a  purchaser  of  the  proposed  time- 
sharing service  would  have  a  computer 
terminal  on  its  own  site,  it  would  not  be 
possible  to  monitor  the  purchaser's  use 
of  the  computer  services  to  prevent  the 
impermissible  processing  of  non- 
financially  oriented  data.  Although 
Citicorp  disputed  Protestants'  claims, 
neither  Citicorp  nor  Protestants 
presented  sufficient  evidence  to  prove  or 
disprove  these  contentions.  In  the 
Board's  judgment,  these  questions  of 
fact,  material  to  the  Board's  decision  on 
the  application,  remained  in  dispute  and 
unresolved  by  the  parties'  written 
submissions.  Accordingly,  the  Board 
believed  it  appropriate  to  order  a  formal 
hearing  on  the  original  application. 

In  addition,  Protestants  claimed  that 
many  of  the  proposed  data  processing 
services  were  not  the  kinds  of  activities 
traditionally  performed  by  banks. 
Protestants  asserted  that  technological 
developments  in  the  industry  have 
advanced  the  scope  of  data  processing 
activities,  including  those  proposed  by 
Citicorp,  beyond  that  contemplated  by 
the  Board  in  1971  when  it  determined 
such  activities  to  be  permissible  for 
bank  holding  companies.  The  Board 
stated  that  is  would  be  appropriate  to 
address  this  issue  at  a  hearing. 

Finally.  Protestants  alleged  that 
consummation  of  the  proposal  would 
result  in  adverse  effects,  especially 
unfair  competition  and  conflicts  of 
interests,  that  would  not  be  outweighed 
by  any  benefit  to  the  public.  While  these 
allegations  would  not,  standing  alone, 
warrant  a  hearing,  the  Board  concluded 
that  all  outstanding  issues  in  this  matter 
should  be  resolved  in  one  proceeding. 

The  proposed  activities  of 
transmitting  data  and  of  providing 
facilities  such  as  hardward  in 
connection  with  data  processing  and 
transmission  services  were  proposed  in 
an  amendment  to  Citicorp's  application 
filed  after  the  Board  had  ordered  a 
hearing  to  be  held  on  the  application. 
These  activities  have  not  previously 
been  determined  by  the  Board  to  be 
permissible  for  bank  holding  companies. 
Section  225.4(a)  of  Regulation  Y  (12  CFR 


§  225.4(a)),  provides  that  a  bank  holding 
company  may  file  an  application  to 
engage  in  activities,  other  than  those 
previously  determined  to  be  permissible 
for  bank  holding  companies,  if  it  is  of 
the  opinion  that  the  proposed  activity  in 
the  circtunstances  surrounding  a 
particular  case  is  closely  related  to 
banking  or  managing  or  controlling 
banks.  The  regulation  further  provides 
that  the  Board  will  publish  in  the 
Federal  Register  a  notice  of  opportunity 
for  hearing  regarding  the  proposed 
activity  only  if  it  believes  that  there  is  a 
reasonable  basis  for  the  bank  holding 
company's  opinion. 

Under  guidelines  established  by  a 
federal  circuit  court.'  an  activity  may  be 
found  to  be  closely  related  to  banking  if 
it  is  demonstrated  (1)  that  banks 
generally  have  in  fact  provided  the 
proposed  service;  or  (2)  that  banks 
generally  provide  services  that  are 
operationally  or  functionally  so  similar 
to  the  proposed  services  as  to  equip 
them  particularly  well  to  provide  the 
proposed  service:  or  (3)  that  banks 
generally  provide  services  that  are  so 
integrally  related  to  the  proposed 
service  as  to  require  their  provision  in  a 
specialized  form.* The  Board  has 
previously  found  the  National  Courier 
guidelines  useful  in  determining  whether 
there  is  a  reasonable  basis  for  an 
applicant's  opinion  that  a  proposed  new 
nonbanking  activity  is  closely  related  to 
banking.' 

Since  the  Board  has  determined  that  a 
hearing  should  be  held  with  respect  to 
other  aspects  of  Citicorp's  proposal,  and 
since  many  of  the  proposed  new 
activities  are  comprised  of  several 
services,  and  there  does  appear  to  be  a 
reasonable  basis  for  concluding  that 
some  of  these  services  are  closely 
related  to  banking,  the  Board  believes 
that  it  would  also  be  desirable  to 
address  the  question  of  whether  these 
activities  are  "so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident 


^National  Courier  Association  v.  Board  of 
Governors  of  the  Federal  Reserve  System,  516  F.2d 
1229  p.C.  Cir.  1976)  (hereinafter  referred  to  as 
"National  Courief). 

'These  guidelines  have  been  followed  by  other 
Federal  Circuit  Courts  of  Appeals.  NCNB 
Corporation  v.  Board  of  Governors  of  the  Federal 
Reserve  System.  599  F.2d  609  (4th  Cir.  1979): 
Association  of  Bank  Travel  Bureaus.  Inc.  v.  Board 
of  Governors  of  the  Federal  Reserve  System.  568 
F.2d  54a  551  (7th  Cir.  1978):  Alabama  Association  of 
Insurance  Agents  v.  Board  of  Governors  of  the 
Federal  Reserve  System.  553  F.2d  224,  241  (5th  Cir. 
1976).  rehearing  denied  558  F.2d  729  (1977),  cert, 
denied  i3S  V.S.  904  (1978). 

'E.g.,  NCNB  Corporation  (Superior  Insurance 
Company  and  Superior  Claim  Siervice).  64  Federal 
Reserve  Bulletin  506,  507  (1978);  off  d  sub  nam. 
NCNB  Corporation  v.  Board  of  Governors  of  the 
Federal  Reserve  System.  599  F.2d  609  (4th  Cir.  1979). 


t'       JO."  Under  the  Board's  Regulation 
\ .  tie  Board's  decision  to  publish  notice 
of,  or  hold  a  hearing  with  respect  to,  a 
proposed  new  activity  does  not  obligate 
the  Board  to  ultimately  determine  that 
the  activity  is  closely  related  to  banking 
or  that  the  activity  is  permissible  for 
bank  holding  companies. 

Accordingly,  it  is  hereby  ordered. 
That  a  hearing  with  respect  to  this 
application  and  proposed  rule  be  held 
before  an  Administrative  Law  Judge  to 
be  designated  by  the  Office  of  Personnel 
Management.  Such  hearing  shall  be 
conducted  in  compliance  with  the 
Board's  Rules  of  Practice  for  Hearings 
(12  CFR  Part  263);  however,  the 
Administrative  Law  Judge  shall 
establish  a  schedule  whereby  Citicorp 
and  Protestants  shall  submit  their  direct 
and  rebuttal  testimony  in  written  form. 
Public,  oral  cross  examination  shall  then 
commence  on  a  date  designated  by  the 
Administrative  Law  Judge  at  the  offices 
of  the  Board  of  Governors,  Washington, 
D.C.,  or  at  any  other  place  that  the 
Administrative  Law  Judge  may 
designate  in  the  interest  of  fairness.  The 
Administrative  Law  Judge  may,  in  his 
discretion,  convene  a  prehearing 
conference  or  conferences  at  any 
convenient  time  or  place. 

It  is  further  ordered.  That  the  issues  to 
be  considered  at  such  hearing  are:  (1) 
whether  each  of  the  activities  proposed 
by  Citicorp  is  "so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident 
thereto,"  within  the  meaning  of 
§  225.4(a)  of  Regulation  Y  (12  CFR 
§  225.4(a))  and  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8));  and  (2)  whether  each  of  the 
proposed  activities  "can  reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

It  is  further  ordered.  That  any  person 
desiring  to  give  testimony,  present 
evidence,  or  otherwise  participate  in 
these  proceedings  should  file  with  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  on  or  before  December  15, 
1980,  a  written  request  containing  a 
statement  of  the  nature  of  the 
petitioner's  interest  in  the  proceedings, 
the  extent  of  the  participation  desired,  a 
summary  of  the  matters  upon  which  the 
petitioner  desires  to  give  testimony  or 
submit  evidence,  and  the  name  and 
identity  of  each  witness  who  proposes 
to  appear.  Such  requests  will  be 
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By  order  of  I 
effective  Oct< 
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e  Board  of  Governors,' 
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BIUJNG  CODE  6atlMI1-M 


NATIONAL  dREOIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions;  Share  Accounts 
and  Share  Certificate  Accounts 

agency:  National  Credit  Union 

Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
consider  a  prfemium  or  gift  given  by  a 
Federal  credu  union  for  establishing  an 
account  or  adding  to  an  existing  account 
to  be  a  promotional  or  advertising 
expense,  andnot  a  dividend  for 
purposes  of  12  CFR  701.35(g).  if  (1)  the 
premium  or  gift  is  given  only  at  the  time 
of  the  opening  of  a  new  account  or  an 
addition  to,  o]r  renewal  of.  an  existing 
account;  (2)  nb  more  than  two  premiums 
per  account  are  given  within  a  12-month 
period;  and  (3)  the  value  of  the  premium 
or  gift  (including  shipping,  warehousing, 
packaging  an^  handling)  does  not 
exceed  $10  for  share  purchases  of  less 
than  85,000  or  $20  for  share  purchases  of 
$5,000  or  mor^.  The  costs  of  the  premium 
may  not  be  a\ieraged.  Prior  to  the 
begirming  of  4  premium  program,  an 
official  of  the  bredit  union  must  certify 
that  the  total  iost  of  the  premium  or  gift, 
including  shipping,  warehousing, 
packaging  and  handling  does  not  exceed 
the  applicabW  $10/$20  limitations  and 
that  no  portion  of  the  total  cost  of  any 
premium  has  ^en  attributed  to 
development,  advertising,  promotional 
or  other  expehses.  Certification  and 
supporting  documents  must  be  retained 
in  the  files  of  the  Federal  credit  union 
and  be  made  available  to  NCUA  upon 
request. 

DATES:  Comments  must  be  received  by 
December  10.  ^980. 

ADDRESS:  Send  comments  to  Robert  S. 
Monheit,  Regulatory  Development 
Coordinator,  Office  of  General  Counsel. 

t  Union  Administration. 

^.W..  Washington.  D.C. 


National  Cred 
1776  G  Street, 
20456. 


•Voting  for  thif 
Governors  Schultz 
and  Cramley, 


iction:  Chairman  Volcker  and 
Wallich.  Partee,  Teeters.  Rice 


FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Engel.  Assistant  General 
Counsel  or  Todd  A.  Okun,  Senior 
Attorney,  both  at  the  above  address. 
Telephone:  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION:  On  May 
27, 1980,  NCUA  published  for  public 
comment  (45  FR  35346)  an  Advance 
Notice  of  Proposed  Rulemaking 
concerning  premiums,  finders  fees, 
prepayment  of  dividends  and  payment 
of  dividends  in  merchandise.  Comments 
were  to  be  received  by  June  28. 1980.  By 
notice  pubhshed  on  June  19. 1980  (45  FR 
41438),  the  time  period  in  which 
comments  could  be  received  was 
extended  to  July  16. 1980. 

Based  upon  the  comments  received, 
and  in  order  to  parallel,  to  the  extent 
applicable,  similar  action  taken  by  the 
Depository  Institutions  Deregulation 
Committee  (Committee)  concerning 
other  financial  institutions,  the  NCUA 
Board  believes  that  rulemaking 
procedures  concerning  the  issue  of 
premiums  is  necessary. 

Finder's  fees,  also  the  subject  of  the 
Advance  Notice  of  Proposed 
Rulemaking,  which  are  fees  paid  to  a 
person  introducing  a  prospective 
depositor  to  a  financial  institution,  are  a 
rare  practice  in  Federal  credit  unions 
and  few  comments  were  received  on 
this  subject.  Therefore,  the  NCUA  Board 
has  decided  at  this  time  that  neither  a 
regulation  nor  a  poHcy  statement  in  this 
area  is  necessary. 

The  subjects  of  prepayment  of 
dividends  and  payment  of  dividends  in 
the  form  of  merchandise  were  also 
discussed  in  the  Advance  Notice  of 
Proposed  Rulemaking.  Based  upon  the 
comments  received  and  the  fact  that 
established  policy  in  these  areas  has 
already  been  widely  publicized,  the 
NCUA  Board  does  not  consider 
rulemaking  necessary.  However,  that 
policy  should  be  restated.  Section  117  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1763)  and  §  701.35  of  NCUA  Rules  and 
Regulations  (12  CFR  701.35)  prohibit  the 
payment  of  dividends  until  earnings  for* 
that  dividend  period  have  been 
determined  to  be  sufficient  to  pay  such 
dividends.  Therefore,  the  prepayment  of 
dividends  is  prohibited.  However,  it  is 
the  policy  of  the  NCUA  Board  that 
dividends  may  be  paid  in  the  form  of 
merchandise  as  long  as  the  total  cost  of 
the  merchandise  equals  the  value  of 
dividends  earned  on  any  account.  Of 
course,  since  dividends  may  not  be 
prepaid,  merchandise  in  lieu  of 
dividends  may  not  be  given  until  the 
requisite  value  is  earned. 

It  has  been  the  policy  of  the  financial 
regulatory  agencies,  including  NCUA,  to 
limit  the  cost  of  premiums  to  $5  for  share 


purchases  or  deposits  of  less  than  $5,000 
and  $10  for  share  purchases  or  deposits 
of  $5,000  or  more.  Premiums  may  be  in 
the  form  of  cash  or  merchandise,  but 
merchandise  is  used  more  commonly.  In 
the  case  of  merchandise,  the  $5  and  $10 
limits  apply  to  the  cost  to  the  institution, 
excluding  shipping  and  packaging  costs. 
Depository  institutions  can  offer 
premiums  at  any  time  to  members  or 
depositors  who  open  new  accounts  or 
add  to  existing  accounts.  These  current 
premium  rules  were  adopted  by  the 
agencies  in  1970  in  order  to  estabhsh 
what  constituted  a  de  minimis  amount 
that  would  not  be  regarded  as  the 
payment  of  dividends  or  interest.  The 
rules  were  intended  to  clarify  this 
matter  and  reduce  time  spent  by  the 
agencies  in  reviewing  individual 
programs.  This  has  not  been 
accomplished,  however,  because  in 
practice  the  rules  are  difficult  to  enforce 
since  they  can  be  circumvented  by 
attributing  an  inflated  portion  of  the 
total  cost  of  the  premium  to  shipping 
and  packaging,  rather  than  to  the  direct 
cost  of  the  premium.  In  view  of  these 
considerations.  NCUA  is  proposing  a 
premium  rule  that  would  lessen  the 
potential  for  abuses  and  parallel  rules 
adopted  for  other  financial  institutions 
by  the  Committee. 

The  proposed  rule  permits  Federal 
credit  unions  to  continue  to  offer 
premiums  at  the  time  of  opening  a  new 
account  or  adding  to.  or  renewing,  an 
existing  account.  However,  a  Federal 
credit  union  may  not  give  any  person 
more  than  two  premiums  per  each 
account  during  a  12-month  period.  It  is 
emphasized  that  this  restriction  applies 
on  a  per  account  basis  and  a  person 
with  multiple  accounts  at  a  Federal 
credit  union  may  receive  up  to  two 
premiums  for  each  account  in  a  12- 
month  period.  For  purposes  of 
determining  compliance  with  this 
restriction,  a  premium  given  for  an 
account  held  by  more  than  one  person 
(for  example,  a  joint  account)  must  be 
attributed  to  one  of  those  persons.  The 
12-month  period  begins  on  the  date  the 
person  receives  the  first  premium.  In 
addition,  the  dollar  limitations  on  the 
permissible  cost  of  premiums  has  been 
raised  to  $10  for  share  purchases  of  less 
than  $5,000  and  to  $20  for  share 
purchases  of  $5,000  or  more.  All  costs 
associated  with  a  premium,  including  its 
cost  and  all  other  charges  such  as 
shipping,  warehousing,  handling  and 
packaging,  must  be  included  in 
determining  compliance  with  the  $10/ 
$20  limitations.  The  expenses  associated 
with  developing,  advertising  or 
promoting  a  premium  program  need  not 
be  included  in  determining  the  cost  of  a 
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premium  and  such  expenses  may  not  be 
used  to  absorb  any  of  the  cost  of  a 
premium.  In  addition,  repackaging  and 
return  freight  expenses  may  not  be  used 
to  defray  the  cost  of  a  premium.  Any 
averaging  of  the  cost  of  various  items  of 
merchandise  offered  in  a  premium 
program  is  prohibited.  An  official  of  the 
Federal  credit  union  will  be  required  to 
certify,  prior  to  the  beginning  of  a 
premium  program,  that  the  program 
complies  with  these  requirements  and 
that  no  portion  of  the  cost  of  a  premium 
has  been  attributed  to  development, 
advertising,  promotional,  or  other 
expenses.  This  certification  and 
supporting  documents  must  be  retained 
in  the  Federal  credit  union's  files  and 
must  be  made  available  to  NCUA  upon 
request. 

Accordingly,  it  is  proposed  that 
§  701.35  be  amended  by  adding  a  new 
paragraph  (m)  to  read  as  set  forth 
below. 

Rosemary  Brady. 

Secretary  to  the  Board,  National  Credit  Union 
Administration. 

November  6. 1980. 

(Sec.  120.  73  Slat.  635  (12  U.S.C.  1766]  and 

Sec.  209.  84  Stat.  1104  (12  U.S.C.  1789)). 

§701.35    [Amended] 

*♦•♦_* 

(m)  Premiums. 

(1)  Premuiums  given  by  a  Federal 
credit  union,  whether  in  the  form  of 
merchandise  or  cash,  are  regarded  as  an 
advertising  or  promotional  expense 
rather  than  the  payment  of  a  dividend  if: 

(i)  The  premium  is  given  only  at  the 
time  of  the  establishment  of  a  new 
account  or  an  addition  to,  or  renewal  of, 
an  existing  account;  and 

(ii)  No  more  than  two  premiums  per 
account  are  given  within  a  12-month 
period;  and 

(iii)  The  value  of  a  premium,  including 
shipping,  warehousing,  packaging  and 
handling  costs  does  not  exceed  $10  for 
share  purchases  of  less  than  $5,000  or 
$20  for  share  purchases  of  $5,000  or 
more;  and 

(iv)  The  costs  of  premiums  are  not 
averaged;  and 

(v)  An  official  of  the  credit  union, 
prior  to  the  inception  of  a  premium 
program,  certifies  in  writing  that  the 
total  cost  of  a  premium,  including 
shipping,  warehousing,  packaging  and 
handling  costs  does  not  exceed  the 
applicable  $10/$20  limitations  and  that 
no  portion  of  the  total  cost  of  the 
premium  has  been  attributed  to 
development,  advertising,  promotional 
or  other  expenses.  The  certification  and 
supporting  documents  must  be 


maintained  in  the  Federal  credit  union 
files. 

|FR  Doc.  80-3M34  Piled  11-13-80;  a45  am] 
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DEPARTMENT  OF  COMMERCE 

13  CFR  Chs.  Ill  and  V 

15  CFR  Chs.  I-III,  VIII,  and  Xii 

37  CFR  Ch.  I 

46  CFR  Ch  II 

SO  CFR  Chs.  II  and  VI 

Semiannual  Agenda  of  Regulations 

November  12. 1980. 

agency:  Department  of  Commerce. 

action:  Delay  of  Semiannual  Agenda  of 

Regulations. 

summary:  The  Department's 
Semiannual  Agenda  of  Regulations, 
required  by  Executive  Order  12044. 
"Improving  Government  Regulations", 
will  be  published  in  the  Federal  Register 
on  or  before  November  28, 1980  instead 
of  November  14,  as  originally  scheduled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  relating  to  the  Department's 
forthcoming  Semiannual  Agenda  of 
Regulations  should  be  directed  to  Robert 
T.  Miki.  Deputy  Assistant  Secretary  for 
Regulatory  PoHcy  (Acting),  on  (202)  377- 
2482. 

Robert  T.  Miki, 

Deputy  Assistant  Secretary  forftegulalory 
Policy  (Acting). 

|FR  Doc.  80-35753  Filed  11-13-80:  8:45  am| 
BILLING  CODE  3510-BT-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Benefits  and 
Supplemental  Security  Income  for  the 
•  Aged,  Blind,  and  Disabled;  Extension 
of  the  Trial  Work  Period  and 
Reinstatement  of  Disability  Benefits 

AGENCY:  Social  Security  Administration, 

HHS. 

action:  Notice  of  Decision  to  Develop 

Regulations. 

SUMMARY:  The  Social  Security 
Administration  plans  publication  of  a 
Notice  of  Proposed  Rulemaking  to 
implement  section  303  of  Pub.  L.  96-265. 
This  section  is  effective  on  December  1, 


1980.  and  applies  to  any  person  whose 
disability  has  not  been  determined  to 
have  ceased  before  then.  Section  30^ 
provides  for  a  15-month  period  after  the 
trial  work  period  (TWP)  during  which 
payments  can  be  restarted  if  a  disabled 
person  stops  work.  It  also  provides  the 
TWP  to  title  II  disabled  widows  and 
widowers. 

Under  existing  regulations,  when  a 
person  completes  9  months  of  trail  work 
(the  months  do  not  have  to  be 
continuous)  and  in  a  subsequent  month 
demonstrates  the  ability  to  perform 
substantial  gainful  activity  (SGA). 
benefits  are  terminated.  Payments  are 
continued  through  the  first  month  in 
which  SGA  is  performed  after  the  TWP 
and  for  the  2  months  immediately 
following.  If  the  person's  work  attempt 
later  fails,  he  or  she  must  file  a  new 
application,  and  a  new  determination  of 
disability  must  be  made,  before 
payments  can  be  resumed. 

The  proposed  regulations  are  based 
on  section  303  of  Pub.  L.  96-265,  the 
Social  Security  Disability  Amendments 
of  1980.  They  will  provide  an  additional 
period  of  reentitlement  to  cash  benefits 
status  after  the  TWP  to  severely 
impaired  person  whose  payments  stop 
because  of  their  work  activity.  Payments 
can  be  reinstated  without  the  need  for  a 
new  application  and  disability 
determination  in  this  period  if  a  work 
attempt  fails.  The  proposed  regulations 
will  also  explain  that  under  the 
amendments  title  II  disabled  widows 
and  widowers  get  a  TWP  and  the 
additional  period  the  same  as  other 
disabled  persons. 

The  proposed  regulations  would 
require  revisions  to  Subparts  D.  E.  J  and 
P  of  Part  404  and  to  Subparts  I.  M  and  N 
of  Part  416  of  title  20  of  the  Code  of 
Federal  Regulations.  The  Departmennt 
of  Health  and  Human  Services  has 
classified  the  proposed  regulation 
changes  as  policy  significant. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Troch,  Room  3-G-lO  Operations 
Building,  Social  Security  Administration. 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235,  Telephone:  (301)  594- 
9616. 

Dated:  OLtober  6, 1980. 
William  J.  Driver, 
Commissioner  of  Social  Security. 

|FR  Doc.  80-3S52a  RIed  11-13-80;  8:4S  am) 
BILLING  CODE  4110-07-M 


20  CFR  Part  416 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled 

AGENCY:  Social  Security  Administration, 
HHS. 
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action:  Notice  of  Decision  to  Develop 
Regulations. 


summary:  T  le  Social  Security 
Administrat  on  plans  to  publish  a  notice 
of  proposed  rulemaking  to  amend 
Subparts  J.  F  .  and  L  of  Part  416  of  Title 
20  of  the  Co(  e  of  Federal  Regulations  to 
include  prov  sions  of  recently  enacted 
legislation.  S  ection  504  of  Pub.  L.  96-265 
adds  new  sections  1614(0(3)  and  1621  to 
title  XVI  of  the  Social  Security  Act.  The 
provisions  are  effective  October  1, 1980, 
and  affect  al  ens  who  first  apply  for  SSI 
on  or  after  tf  at  date. 

The  regulations  will  provide  that  the 
income  and  i  esources  of  a  sponsor  of  an 
alien  and  of  >  sponsor's  spouse  will  be 
deemed  to  b(!  available  to  an  alien  for  a 
period  of  3  y  jars  after  the  alien's  entry 
in  the  Unitec  States.  The  proposed 
regulations  v  ill  not  affect  refugees 
admitted  unc  er  sections  203(a)(7), 
effective  pric  r  to  April  1, 1980;  207(c)(1), 
effective  aftf  r  March  31, 1980;  and 
212(d)(5)  oft  le  Immigration  and 
Nationality  /  ,ct,  those  granted  asylum 
by  the  Alton  ey  General,  and  those 
(regardless  o  '  age)  who  become  disabled 
or  blind  aftei  entry  into  the  United 
States. 

Under  the  )roposed  regulations, 
before  a  spoi  sor's  resources  are  deemed 
to  an  alien  they  will  be  subject  to  the 
same  exclusi  ms  that  apply  to  the 
resources  of  in  individual  eligible  for 
SSI.  A  sponsi  ir's  income,  however  will 
be  subject  to  fewer  exclusions  than 
apply  to  that  of  an  eligible  individual. 
The  new  dee  ning  provisions  differ  from 
other  deemin ;  rules  in  that  a  deduction 
from  a  spons  ir's  income  will  be  made 
for  each  dep«  ndent.  Under  other 
deeming  rulei,  deductions  (allocations) 
are  limited  to  ineligible  spouses  and 
children  who  live  in  the  household  of  the 
person  vvhosi  i  incorne  and  resources  are 
deemed.  The  statute  also  departs  from 
current  pract  ce  by  authorizing  SSA  to 
recover  over]  ayments  of  SSI  benefits 
from  any  futi  re  benefits  payable  under 
any  provisior  of  the  Act  to  the  sponsor 
or  the  alien. 

The  Depart  ment  of  Health  and  Human 
Services  clas  lifies  these  regulations  as 
policy  signifii;ant. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Lisa  Ferr  ).  Social  Security 
Administrati(in,  Room  3111  West  High 
Rise,  Buildinj .  6401  Security  Boulevard, 
Baltimore,  Mi  iryland  21253,  Telephone 
301  594-5166. 


Dated:  Ocloljer  7, 1980. 
William  |.  Drivfr, 

Commissioner 

ini  Doc  80-3SS29 
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20  CFR  Part  416 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled; 
Determination  of  Overpayment/ 
Underpayment  Period 

AGENCY:  Social  Security  Administrion, 

DHHS. 

action:  Notice  of  Decision  to  Develop 

Regulations. 

summary:  The  Social  Security 
Administration  (SSA)  plans  to  publish 
amended  regulations  which  will  permit 
the  making  of  a  determination  of 
overpayment  for  a  period  which 
includes  excess  payment  of 
supplemental  security  income  (SSI) 
benefits  for  the  calendar  quarter  in 
which  the  determination  of  overpayment 
will  be  made.  Present  regulations 
require  us  to  wait  until  after  the  last 
month  of  the  calendar  quarter  in  which 
excess  payments  have  been  made 
before  recovery  may  be  attempted. 

By  making  the  overpayment 
determination  and  notifying  the 
recipient  immediately,  instead  of 
waiting  until  the  end  of  the  quarter,  the 
recipient  is  more  likely  to  recall  and 
understand  the  cause  of  the 
overpayment  and  be  in  a  better  position 
to  repay  the  overpayment. 

The  proposed  policy  will  amend  20 
CFR  416.538.  The  Department  of  Health 
and  Human  Services  has  classified  the 
proposed  regulation  as  policy 
significant. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Schmittle,  2-C-15  Meadows 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  telephone 
(301)  594-8284. 

Dated:  October  9, 1980. 
Willlain  ).  Driver, 
Commissioner  of  Social  Security. 

(FR  Doc  80-35530  Filed  11-13-80;  8:45  am| 
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Food  and  Drug  Administration 

21  CFR  Part  81 

[Docket  No.  76N-0366] 

Provisionally  Listed  Color  Additives; 
Proposal  To  Postpone  the  Closing 
Date  for  tiie  Provisional  List  of  Certain 
Color  Additives 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  In  response  to  three  citizen 
petitions,  the  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
postpone  the  closing  date  for  the  use  of 
certain  provisionally  listed  color 


additives  beyond  January  31. 1981.  The 
postponement  would  be  conditioned 
upon  the  timely  completion  of  ongoing 
scientific  investigations  and  the 
submission  of  data  to  FDA  on  a 
prescribed  schedule. 
DATE:  Comments  by  January  13. 1981. 
ADDRESS:  Written  comments  (preferably 
four  copies]  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  ).  Falci,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
472-5741. 

SUPPLEMENTARY  INFORMATION:  The 
Color  Additive  Amendments  of  1960 
established  a  system  of  premarket 
approval  for  all  color  additives  used  in 
foods,  drugs,  and  cosmetics.  Under  the 
amendments  the  sponsor  of  a  color 
additive  has  the  burden  of 
demonstrating  prior  to  marketing  that 
the  additive  is  safe  for  its  intended  use. 

Recognizing  that  many  colors  were 
already  in  use  at  the  time  the 
amendments  were  enacted.  Congress 
established  transitional  provisions  to 
allow  for  the  provisional  listing  and 
continued  use  of  those  colors  where 
completion  of  studies  were  necessary  to 
determine  whether  they  should  be 
permanently  listed  under  the  standards 
established  in  the  new  amendments. 

Section  81.1  (21  CFR  81.1)  of  the  color 
additive  regulations  designates  those 
color  additives  that  are  provisionally 
listed  under  section  203(b)  of  the 
transitional  provisions  to  the  Color 
Additive  Amendments  of  1960  (Title  II. 
Pub.  L.  86-618,  74  Stat.  404-407  (21 
U.S.C.  376,  note)),  along  with  their 
respective  "closing  dates."  A  "closing 
date"  is  the  last  day  upon  which  a 
provisionally  listed  color  can  be  legally 
used,  absent  an  approval  of  the  color 
additive  petition  and  its  permanent 
listing. 

A  color  additive  may  be  permanently 
listed  only  if  data  established  that  it  is 
safe  under  its  permitted  conditions  of 
use.  The  transitional  provisions  permit 
«the  provisional  listing  of  color  additives 
for  aperiod  of  time  necessary  to 
complete  scientific  investigations 
needed  to  establish  their  safety.  The 
closing  date  for  such  colors  can  be 
extended  if,  in  the  Commissioner's 
judgment,  such  action  is  consistent  with 
the  objective  of  carrying  to  completion 
in  good  faith  and  as  soon  as  reasonably 
practicable  the  scientific  investigations 
necessary  for  making  the  safety 
determination  with  respect  to  the 
provisionally  listed  colors.  See  Health 
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Research  Group  v.  CaJifano,  Civil  No. 
77-293  (D.D.C.  1977).  It  was  under  these 
provisions  that  the  23  color  additives 
discussed  in  this  document  were 
provisionally  listed. 

As  a  safeguard  to  assure  the 
protection  of  the  public  health,  the 
agency  reviews  progress  reports  on  the 
scientific  investigations.  If  it  is 
determined  that  a  color  additive  is 
unsafe,  the  Commissioner  will  terminate 
the  provisional  listing  of  the  color 
additive.  Additionally,  petitioners  are 
required  to  notify  FDA  immediately  of 
any  findings  that  indicate  a  potential  for 
a  color  additive  to  cause  adverse 
effects. 

Under  Title  II  of  the  Color  Additive 
Amendments  of  1960  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  FDA  is  authorized  to 
postpone  the  closing  date  of  a 
provisional  listing  of  a  color  additive  on 
the  Commissioner's  own  initiative  or 
upon  the  application  of  an  interested 
person.  Section  203(d)(1)  of  Title  II 
requires  the  issuance  of  regulations  or 
amended  regulations  establishing, 
insofar  as  practicable,  a  current  listing 
of  color  additives  and  the  particular 
uses  considered  to  be  provisionally 
listed.  In  April  1980,  FDA  received  three 
citizen  petitions  from  the  Cosmetic. 
Toiletry  and  Fragrance  Association,  Inc. 
(CTFA),  1133  15th  St.  NW.,  Washington, 
DC  20005.  Pharmaceutical 
Manufacturers  Association,  Inc.  (PMA). 
1155  15th  St.  NW..  Washington.  DC 
20004,  and  Certified  Color 
Manufacturers  Association.  Inc. 
(CCMA),  900  17th  St.  NW.,  Washington. 
DC  20006,  requesting  the  Commissioner 
to  amend  §§  81.1  and  81.27  to  postpone 
the  closing  dates  for  the  provisional 
listing  of  23  color  additives  for  which 
they  have  submitted  color  additive 
petitions  requesting  "permanent"  listing. 
The  current  closing  date  for  the  23  color 
additives,  January  31, 1981,  was 
established  by  a  regulation  published  in 
the  Federal  Register  of  February  4, 1977 
(42  FR  6392).  That  regulation  established 
new  closing  dates  for  52  provisionally 
listed  color  additives  based  upon  FDA's 
conclusion  that  the  postponement  was 
consistent  with  the  objective  of  carrying 
to  completion,  in  good  faith,  and  as  soon 
as  reasonably  practicable,  the  scientific 
investigations  necessary  for  making  a 
determinafion  as  to  listing  these  color 
additives  under  section  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  376).  This  action  was  part  of 
the  agency's  publicly  stated 
commitment,  published  in  the  Federal 
Register  of  January  5, 1976  (41  FR  754). 
to  make  final  determinations  about  the 
"permanent"  listing  of  the  provisionally 


listed  colors  and  to  take  steps  to  resolve 
the  status  of  each  of  the  provisionally 
listed  color  additives.  Since  February  4, 
1977.  final  action  has  been  taken  on  24 
provisionally  listed  color  additives. 

The  CTFA,  PMA,  and  CCMA  have 
initiated  new  chronic-feeding  studies  on 
the  23  color  additives  which  are  the 
subject  of  this  proposal  so  that  a  final 
determination  as  to  their  listing  can  be 
made.  New  chronic  feeding  studies  for 
the  23  color  additives  were  considered 
by  FDA  to  be  necessary  because  the 
earlier  chronic  studies  on  these  colors 
were  done  during  the  1950's  and  1960's 
and  those  studies  are  no  longer 
considered  adequate  to  determine  safety 
when  judged  by  contemporary 
standards  for  ioxicological  studies.  The 
petitioners  of  these  23  color  additives 
undertook  promptly  and  in  good  faith 
the  chronic  feeding  studies  required  by 
§  81.27  (21  CFR  81.27)  of  the  February  4. 
1977  regulation.  Below  the  agency 
explains  the  events  which  have  led  to 
this  proposal  to  postpone  the  closing 
date  for  the  23  color  additives  at  issue. 

The  time  period  from  the  initial 
announcement  in  the  February  4, 1977 
Federal  Register  through  August  4, 1980, 
provided  42  months  for  conducting  the 
studies.  In  their  letter  to  FDA  dated 
December  10, 1976.  the  petitioners 
expressed  concern  that  there  were 
insufficient  laboratory  facilities  and 
personnel  available  to  ensure  the  timely 
completion  of  the  studies.  The  February 
4, 1977  Federal  Register  announcement 
permitted  petitioners  from  March  7, 
1977,  until  April  7, 1977.  to  submit  a 
protocol  for  conducting  studies  to  FDA. 
This  protocol  was  accepted,  in  general, 
the  last  week  of  April  1977.  thus 
reducing  by  3  months  the  time  for 
conducting  the  study.  Before  the  studies 
could  be  initiated,  the  petitioners 
needed  an  additional  4  months  to 
arrange  the  $13  million  financing 
necessary  to  fund  the  studies,  find 
appropriate  and  adequate  animal  testing 
laboratories  that  could  meet  FDA's 
Good  Laboratory  Practice  (GLP) 
requirements  under  21  CFR  Part  58, 
contract  with  the  laboratories,  develop 
specific  protocols  for  the  rat  and  mouse 
studies,  obtain  FDA  approval  of  each 
specific  protocol,  obtain  FDA 
certification  of  the  colors,  and  purchase 
and  acclimatize  the  animals.  The  fact 
that  the  petitioners  accomplished  all 
these  tasks  in  a  4-month  time  span 
demonstrated  their  good  faith  in 
attempting  to  satisfy  FDA's  stringent 
time  requirements.  Nonetheless,  this 
reduced  the  time  period  available  for 
actually  conducting  the  studies  to  35 
months. 


With  regard  to  the  required  in  utero 
rat  studies.  4  months  are  required  for  the 
in  utero  phase  and  30  months  for  the 
subsequent  lifetime  feeding  phase.  The 
petitioners  assert  that  the  1  month 
remaining  is  totally  inadequate  for 
sacrificing  the  animals  from  the  36 
studies,  performing  necropsies, 
preparing  approximately  1  million 
histopathological  slides,  reviewing  and 
verifying  the  results,  and  writing  the 
final  report.  The  agency  agrees. 

There  have  arisen  unforeseen  and 
unavoidable  delays  in  petitioners' 
chronic  feeding  studies  which  justify 
postponement  of  the  closing  date  to 
allow  for  the  completion  and  evaluation 
of  these  studies.  For  example: 

1.  FDA  needed  additional  time  to  ' 
approve  the  protocols  and  dosage  levels. 

2.  FDA  changed  the  high  dose  levels 
after  the  studies  were  initiated, 
necessitating  the  addition  of  another 
dose  level  to  some  studies. 

3.  There  were  laboratory  delays  in 
preparing  the  test  protocols  and  final 
reports. 

4.  There  were  shortages  of  color 
additives  midway  through  the  testing 
program. 

Because  of  the  novel  protocols 
involved  in  these  studies,  one  source  of 
unexpected  delay  was  the  lack  of 
historical  data  to  assist  the  petitioners 
and  FDA  toxicologists  in  accurately 
predetermining  the  dose  levels  that 
should  be  fed  to  the  test  animals, 
including  the  in  utero  exposure.  The 
stringent  timetable  forced  the  petitioners 
to  begin  the  chronic  feeding  studies 
before  FDA  had  approved  the  dose 
levels  to  be  fed.  FDA  later  disagreed 
with  the  choice  of  dose  levels  involving 
13  of  the  color  additives  (example  2. 
above).  The  petitioners  and  FDA  agreed 
at  that  time  that  an  additional  higher 
dose  level  with  a  concurrent  control 
group  would  be  initiated  for  each  of  the 
color  additives  involved  as  soon  as 
possible.  In  each  case,  however,  the 
data  on  the  first  three  dose  levels  were 
to  be  submitted  to  FDA  by  August  4, 
1980.  FDA  would  then  evaluate  the  data 
on  the  three  dose  levels  submitted  to 
determine  whether  provisional  listing 
should  continue  until  the  final  report 
containing  the  data  on  the  fourth  and 
highest  dose  was  submitted. 

Moreover,  unavoidable  delays  were 
also  caused  by  the  tremendous  shortage 
of  adequate  animal  testing  laboratories 
and,  especially  trained  pathologists  in 
this  country  and  abroad  at  a  time  when 
Congress  and  many  Federal  agencies 
are  requiring  more  and  more  animal 
safety  testing.  This  shortage  has  caused 
large  work  backlogs  in  these 
laboratories.  In  addition,  the 
implementation  of  FDA's  GLP 
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requirements  has  increased  this  backlog 
by  decreasifig  the  number  of  acceptable 
testing  facilities. 

The  staggjered  final  report  dates  now 
being  propqsed  would  allow  the  four 
animal  testing  laboratories  involved 
sufficient  ti^e.  considering  their 
available  resources,  to  evaluate  and 
prepare  the  jfinal  reports.  These 
staggered  r^ort  dates  should  also  help 
alleviate  difficulties  that  FDA  is 
experiencini  in  reviewing  such  data  in  a 
timely  manner  because  of  severe 
employee  shortages  by  spreading  the 
influx  of  dal^  over  a  2-year  time  span. 

Based  on  ihe  available  evidence 
relating  to  the  safety  of  the  23  colors. 
FDA  believq  they  can  continue  to  be 
used  safety  during  the  testing  and 
review  period  and  that  the  proposed 
extension  oflthe  provisional  listings  for 
these  colors  is  therefore  consistent  with 
the  protection  of  the  public  health. 

The  current  issue  of  Title  21  of  the 
Code  of  Federal  Regulations  (revised  as 
of  April  1, 1980)  incorrectly  gives  a 
closing  date  sf  "January  31, 1981"  and 
restrictions  cf  "surgical  sutures  use 
only"  for  lak's  (D&C)  under  §  81.1(b) 
and  a  closinj  date  of  "October  31, 1977" 
for  lakes  (Ex].  D&C)  under  §  81.1(c). 

These  clos  ng  dates  in  the  restrictions 
were  inadveitently  left  in  the  compiled 
regulation  as  the  color  additive  for 
which  they  w  ere  intended  or  listed. 
Those  errors  are  deleted  in  the  proposed 
regulation  se  forth  below.  FDA  is 
currently  considering  comments  on  the 
lakes  receive!  in  response  to  the  notice 
of  intent  to  piopose  rules  pubHshed  in 
the  Federal  Register  of  June  22, 1979  (44 
FR  36411).  The  agency  expects  to  make 
a  decision  ani  publish  in  the  Federal 
Register  in  th  ;  near  future  a  proposal 
concerning  lakes  of  color  additives. 

In  the  regulation  of  February  4, 1977 
(42  FR  6992),  he  agency  found  that 
publication  o;  a  postponement  of  the 
closing  date  f  )r  52  provisionally  listed 
color  additives  would  not  have  a 
significant  eff  jct  on  the  quality  of  the       4 
human  enviro  iment.  This  proposed 
action  would  ikewise  have  no 
significant  eff  ;ct  on  the  quality  of  the 
human  enviro  iment  because  it  would 
simply  permit  a  continuation  of  the  use 
of  23  of  those  52  provisionally  listed 
color  additives  while  scientific  studies 
are  being  com  pleted  and  evaluated.  This 
action  involves  only  continuation  of 
ongoing  scien  ific  investigations  and  the 
submission  of  data  on  a  prescribed 
schedule.  Thu  i,  the  potential 
environmenta  effects  of  this  proposed 
action  will  nol  have  a  significant  impact 
on  the  human  environment  and  no 
environmenta  impact  statement  is 
required. 


Therefore,  under  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II.  Pub.  L.  86- 
618.  74  Stat.  404-^107  (21  U.S.C.  376 
(note)))  and  under  authority  delegated  to 
the  Commissoner  of  Food  and  Drugs  (21 
CFR  5.1).  it  is  proposed  that  Part  81  of 
Subchapter  A  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

1.  In  §  81.1(a).  (b)  and  (c)  by  revising 
the  tables  therein  to  read  as  follows: 

{81.1    Provisional  lists  of  color  additives. 

•        •        •        *        • 

(a)  •  •  • 

Closing  data 


Food  uM 


Drug  and       Rcslnclioos 
cosfnotic 


FO&C  Bfcie  No  1 
(S8C.  74. lot  al 
this  chapter) 

FO&C  Blue  No  2 
(sec  74  1 102  o( 
this  chapter). 

F04C  Green  No 
3  (sec  82203 
of  ttus  chapter). 

FD4C  Red  No.  3 
(sec  74  303  o« 
this  chapter) 

FD«C  yellow  No 

5  (sec.  74.705 
01  this  chapter). 

FO&C  Yellow  No 

6  (sec  S2.706 
of  this  chapter). 

Lakes  (F04C) 
(sec.  82  51  al 
tt<ts  chapter). 


Oct  30. 
1982.1 

Oct  30. 
1962. 

Nov   16. 
1962. 

Oct  2. 
1983  '. 

Oct  7. 
1963.<. 

Feb  28. 
1964. 


Oct  30. 
196^ 


...do Food  an 

mgasied 


Nov  16, 
1962. 

Oct.  2. 
1963. 

Oct.  7, 
1983. 

Feb  28, 
1984. 


drugs. 


'  Lakes  onty. 

(b)  •  *  • 


CkMingdate 


Restrictions 


D&C  Green  No  5 

(sec  74.1205  oltho 

chapter) 
O&C  Green  No.  6 

(sec.  74  1206(a)  and 

(b)  ol  the  chapter. 
O&C  Orange  No.  S 

(sec  82  1255  of  th« 

chapter) 
D&C  Orange  No.  10 

(sec   82  1260  of  this 

chapter) 
O&C  Orange  No.  1 1 

(sec  82  1261  of  this 

cliaplerl 
D4C  Orange  No  17 

(sec  82  1267  of  Bw 

chapter) 
DAG  Red  No  6  (sec. 

82  1306  o(  Ihs 

chapter) 
040  Red  No  7  (sec 

82  1307  of  this 

chapter) 
040  Red  No  8  (sec 

82  1308  of  this 

chapter) 
040  Red  r^  9  (sec 

82  1309  of  tt«s 

chapter) 
040  Red  No  19  (sec 

82  1319  of  this 

chapter) 


May  30.  1982... 


Jan.  31,  1981.... 


Oct  30.  1962 —  Sec  81.25. 


Jan  31,  1961.. 


...do- 


Mar.  31.  1963       Do 


Dec.  31, 1962.. 


Sepl  30. 1963  ...  Sec.  81.25. 


..do. 


Feb.  28,  1983. 


Do. 


Do. 


Closng  date 


Restncdons 


040  Red  No.  21  (sec      Nov.  30.  19e2.„.. 
82  1321  of  this 
chapter). 

D4C  Red  No  22  (sec do 

82  1322  of  tNs 
chapter) 
040  Red  No  27  (sec.      Oct  30.  19e2.._. 
82  1327  of  this 
cfupter). 

040  Red  No  28  (sec do 

82  1328  of  this 
Ctupter). 
D4C  Red  No  30  (sec.      May  3a  1992_._ 
82  1330  of  this 
ctiapter) 
D4C  Red  No  33  (sec      Mar  31.  1963...-  Sec.  81.25 
82  1333  of  this 
chapter). 
D4C  Red  No  36  (sec      Sept  30.  I964._.         Do. 
82  1336  of  this 
chapter) 

040  Red  No  37  (sec      Feb  28.  1963 Do 

821337  of  this 
chapter). 

040  Yellow  No.  10  Apr  30.  1963 Do. 

(sec  82  1710  of  ttw 
chapter) 
Lakes  (D4C)  (sec 
82  1051  of  this 
chapter) 


(c)  *  *  * 

Ctoangdate 

Rosthcltoni 

Ukes  (ext.  OAC)  (sac 
82  105(1)  of  this 
chapter). 

2.  In  §  81.27  by  revising  the 
introductory  text  of  paragraph  (d). 
paragraph  (d)(3).  the  introductory  text  of 
paragraph  (e).  and  paragraph  (e)(2)  and 
by  adding  paragraph  (d)(5).  to  read  as 
follows: 

§  8 1 .27    Conditions  of  provisional  listing. 
*        *        t        *        t 

(d)  The  closing  dates  and  dates  for 
final  reports  for  the  following  23  color 
additives  are  postponed  in  accordance 
with  the  following  list  while  chronic 
toxicity  feeding  studies  are  conducted 
and  evaluated  and  subject  to 
compliance  with  the  requirements  of  this 
paragraph: 


Fnal  report  due        dosing  dale 


FD4C  Bkie  No.  1 Oct  30, 

FD4C  Blue  No.  2 Oct  30. 

FD40  Green  No  3 Nov.  16, 

D40  Green  No.  5 May  30. 

D40  Orange  No.  5 Oct  30. 

040  Orange  No.  17 Mar  31, 

FD4C  Red  No.  3 Oct  2.  1 

D40  Red  No  6 Dec.  31. 

D40  Red  No.  7 _ Dec  31. 

D40  Red  No  8...- _.  Sept  30, 

D40  Red  No  9 Sept  3o! 

040  Red  No   19 Feb.  28. 

040  Red  No.  21 _...  Nov  30. 

040  Red  No  22 Nov  X. 

D40  Red  No  27 „..  Oct  30. 

040  Red  No  28 _...  Oct  30. 

D40  Red  No  30 _.    May  30. 

040  Red  No  33 Mar.  31. 


1981 

1961 

1981... 
1981  . 

1981 

1982 

982 

1981... 

1961 

1982... 
1982. . 
1962.. 

1981 

1981 

1961...-. 

1961 

1961 

1962 


Oct. 

Oct 

Nov. 

May 

Oct 

Mar 

Oct 

Dec 

Dec. 

Sept 

Sepl 

Feb. 

Nov 

Nov. 

Oct. 

Oct 

May 

Mar 


30  1962 
30.  1S62 
16.  1962 
30.  1982 

30.  1982 

31.  1963 
2.  1983 
31,  1982 
31,  1962 

.  30.  1963 
30.  1983 
28.  1963 
30.  1982 
30.  1982 
30.  1982 
30.  1982 

30.  1982 

31.  1983 
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Final  repon  due 


dosmg  date 


OaC  Red  No.  36 Sept  X.  1963.-..  Sept  30.  1B64 

D4C  Red  No  37 Fab.  28,  1982 Feb.  28.  1963 

F04C  Yellow  No  5 Oct.  7.  1962 Oct  7.  1983 

FD4C  Yellow  No  6 Feb  28.  1963-....  Feb.  28.  1964 

D4C  VeNow  No.  10 Apr  30.  1962—.-  Apr.  30.  1963. 


(3)  An  initial  progress  report  of  the 
studies  on  the  cxilor  additives  shall  be 
submitted  to  the  Division  of  Food  and 
Color  Additives  by  December  31. 1977. 
Further  progress  reports  shall  be 
submitted  at  6-month  intervals 
thereafter. 
***** 

(5)  The  closing  date  for  the  color 
additive,  caramel  is  postponed  until 
January  31, 1981,  while  a  lifetime  mouse 
skin  painting  study  is  conducted  and 
evaluated,  and  subject  to  compliance 
with  the  requirements  of  this  paragraph. 

(e)  The  closing  dates  for  FD&C  Red 
No.  3  and  D&C  Red  No,  33  are 
postponed  until  October  2, 1983  and 
March  31, 1983.  respectively,  while 
multigeneration  reproduction  studies  are 
conducted  and  evaluated,  and  subject  to 
compliance  with  the  requirements  of  this 
paragraph. 
•         •        *        «        * 

(2)  An  initial  progress  report  of  the 
studies  on  the  color  additives  shall  be 
submitted  by  July  1, 1978  and  at  6-month 
intervals  thereafter.  A  full  report  of  the 
studies  conducted  on  the  color  additives 
shall  be  submitted  to  the  Division  of 
Food  and  Color  Additives  in  accordance 
with  the  scheduled  dates  in  paragraph 
(d)  of  this  section. 
***** 

Interested  persons  may.  on  or  before 
January  13, 1981  submit  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044.  as  amended  by  Executive  Order 
12221.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order. 


Dated:  November  10. 1980. 
Mark  Novilch, 

A  cting  Commissioner  of  Food  and  Drugs. 

|FR  Doc  80-3SS32  Filed  11-»-aac  B :4S  ami 
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21  CFR  Part  610 

(Docket  No.  79N-04081 

General  Biological  Products 
Standards;  Pyrogen  Test 
Requirements 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revise  the  biologies  regulations  to 
conform  with  the  requirements  of  the 
latest  revision  cf  the  Pyrogen  Test 
appearing  in  the  United  States 
Pharmacopeia  (U.S.P.)  XX  which 
became  official  July  1, 1980.  There  is  no 
substantive  change  in  the  requirements 
or  procedures  of  this  test.  The  agency  is 
also  proposing  to  amend  the  regulations 
to  clarify  that  the  requirement  for  testing 
each  lot  of  a  product  for  pyrogenic 
substances  means  testing  of  the  product 
when  packaged  in  final  containers  and 
not  as  bulk  material  and  to  permit  the 
use  of  a  different  test  for  pyrogenic 
substances  equal  or  superior  to  the 
U.S.P.  test,  provided  that  such  test  has 
been  approved  for  use  by  the  Director, 
Bureau  of  Biologies. 
DATES:  Comments  by  January  13, 1981; 
proposed  effective  date  of  final  order  is 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  E.  Fisher.  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  The 
biologies  regulations  in  §  610.13(b)  (21 
CFR  610.13(b))  require  that  each  lot  of 
any  product  intended  for  use  by 
injection  shall  be  tested  for  pyrogenic 
substances,  unless  specifically 
exempted.  The  regulation  also  describes 
the  test  procedure  and  the  requirements 
for  analysis  of  the  test  results.  With  the 
exception  of  specific  test  doses  for 
certain  biological  products,  the  pyrogen 
test  procedure  and  the  requirements  for 
analysis  of  the  test  results  prescribed  by 
the  regulation  are  basically  a  reprint  of 
the  Pyrogen  test  requirements  appearing 


in  the  U.S.P.  XIX,  which  was  'official" 
from  July  1. 1975  through  June  30. 1960. 
The  latest  revision  of  the  official 
compendium,  the  VS.P.  XX.  became 
official  on  July  1. 1980.  This  revision 
includes  several  editorial  modifications 
in  the  description  of  the  pyrogen  test 
procedure.  No  substantive  changes  were  ■ 
made  in  the  test  procedure  or  analysis  of 
test  results. 

To  simplify,  shorten,  and  expedite  its 
regulation  development  process,  the 
agency  has  determined  that 
incorporating  these  revised  procedures 
by  reference,  rather  than  reprinting 
them,  ie^ppropriate.  This  action  is 
consistent  with  Executive  Order  12044 
for  improving  government  regulations  by 
making  the  resulting  regulation  clearer 
and  simpler. 

Accordingly,  FDA  is  proposing  to 
amend  §  610.13(b)(2)  to  reference  the 
requirements  of  the  Pyrogen  Test  of  the 
current  edition  of  the  U.S.P.  FDA  is  also 
proposing  to  amend  §  610.13(b)  to  clarify 
that  the  requirement  for  testing  each  lot 
of  a  product  for  pyrogenic  substances 
means  testing  of  the  product  when 
packaged  in  final  containers  and  not  as 
bulk  material;  and  §  610.13(c)  to  permit 
the  use  of  a  different  test  for  pyrogenic 
substances  equal  or  superior  to  the 
U.S.P.  test,  provided  that  such  test  has 
been  approved  for  use  by  the  Director, 
Bureau  of  Biologies. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(10)  (proposed 
December  11, 1979,  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

"Therefore,  under  the  Public  Health 
Service  Act  (section  351.  58  Stat.  702,  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  it  is 
proposed  that  Part  610  be  amended  in 
§  610.13  by  revising  the  introductory  text 
of  paragraph  (b),  and  by  revising 
paragraphs  (b)(2),  and  (c)  to  read  as 
follows: 

§610.13    Purity. 

*         *         *         •         • 

(b)  Test  for  pyrogenic  substances. 
Each  lot  of  final  containers  of  any 
product  intended  for  use  by  injection 
shall  be  tested  for  pyrogenic  substances 
by  intravenous  injection  into  rabbits  as 
provided  in  paragraph  (b)(1)  and  (2)  of 
this  section:  Provided,  That 
notwithstanding  any  other  provision  of 
subchapter  F  of  this  chapter,  the  test  for 
pyrogenic  substances  is  not  required  for 
the  following  products:  Products 


75230 


Federal  Register  /  Vol.  45,  No.  222  /  Friday,  November  14,  1980  /  Proposed  Rules 


containing 
Cryoprecipita|t 
(Human);  Si 
Source  Plasmfa 
Serum;  bacfeii 
vaccines  and 


allegenic 

substances 

arsenicals. 


formed  blood  elements; 
ed  Antihemophilic  Factor 
e  Donor  Plasma  (Human); 
(Human);  Normal  Horse 
al,  viral,  and  rickettsial 
antigens;  toxoids;  toxins; 
extrjcts;  venoms;  diagnostic 
and  trivalent  organic 


(2)  Test  procedure, 
interpretation  ■ 
test  for  pyrogi  n 
performed  ac<  ord 
specified  in  Up 
XX. 


results,  and 
standards  to  be  met.  The 
ic  substances  shall  be 

ing  to  the  requirements 
ifed  States  Pharmacopeia 


*  (c)  Differen  tests  equal  or  superior.  A 
different  test   or  residual  moisture  or 
sus  ances  may  be  performed 
Drior  to  its  performance 
factu  rer  submits  data  which 
ureau  of  Biologies,  finds 
blish  that  the  different 
superior  to  the  test 
ragraph  (a)  or  (b)  of  this 
kes  the  finding  a  matter 


pyrogenic 
provided  that 
the  manu 
the  Director 
adequate  to 
test  is  equal  o 
described  in 
section  and 
of  official  recdrd 


e!  tat 


Pi 

m  i 
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9  a.m.  and  4  p.m., 
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Dated:  November 

William  F.  Rand  tlph, 

Acting  .-{ssociali 
Regulatory  Affak'S. 
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5, 1980. 
I, 
Commissioner  For 
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21  CFR  Part  890 
[Docket  No.  78N- 11 83] 

Ptiyslcal  Medicine  Devices, 
Classification  of  Powered  Myoelectric 
Biofeedback  Equipment;  Withdrawal  of 
Proposed  Rule 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  August  28, 1979.  that  would 
have  classified  physical  medicine 
powered  myoelectric  biofeedback 
equipment  into  class  II  (performance 
standards).  The  agency  has  determined 
that  this  device  is  essentially  the  same 
as  another  device,  the  neurological 
biofeedback  device,  which  the  agency 
already  has  classified  into  class  II  as 
part  of  the  proceeding  to  classify 
neurological  devices.  Because  the  two 
regulations  concern  the  same  generic 
type  of  device,  the  agency  is 
withdrawing  the  proposal  of  August  28, 
1979.  The  administrative  record  for  this 
proposal  shall  be  included  with  the 
administrative  record  for  the  final 
regulation  classifying  the  neurological 
biofeedback  device  into  class  II. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7226. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  28. 1979  (44 
FR  50464),  FDA  proposed  that  physical 
medicine  powered  myoelectric 
biofeedback  equipment  be  classified 
into  class  II  (performance  standards). 
This  action  was  taken  as  part  of  the 
agency's  overall  implementation  of  the 
Medical  Device  Amendments  of  1976 
(the  amendments)  that  established  a 
system  for  the  regulation  of  medical 
devices  for  human  use.  One  provision  of 
the  amendments,  section  513  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360c),  establishes 
three  categories  (classes)  of  devices, 
depending  upon  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness:  class  I 
(general  controls),  class  II  (performance 
standards),  and  class  III  (premarket 
approval).  The  amendments  also 
established  a  procedure  for  the  agency 
to  promulgate  regulations  classifying 
each  generic  type  of  device  into  one  of 
these  three  classes.  Because  the  same 
generic  type  of  device  may  be  used  in 
different  medical  specialty  areas 
(anesthesiology,  neurology,  general  and 
plastic  surgery,  etc.)  under  different 
names,  the  agency  continues  to 


consolidate  its  list  of  generic  types  of 
devices. 

After  publication  of  the  proposal  to 
classify  powered  myoelectric 
biofeedback  equipment  as  part  of  the 
physical  medicine  device  classification 
proceeding,  the  agency  determined  that 
biofeedback  devices  already  had  been 
proposed  for  classification  into  class  II 
as  part  of  the  neurological  device 
classification  proceeding.  The  final 
regulation  classifying  biofeedback 
devices  info  class  II  was  published  in 
the  Federal  Register  of  September  4. 
1979  (44  FR  51762).  The  agency  has 
determined  that  physical  medicine 
powered  myoelectric  biofeedback 
equipment  are  essentially  the  same  as 
neurological  biofeedback  devices. 

The  one  comment  that  was  received 
on  the  proposed  classification  regulation 
for  powered  myoelectric  biofeedback 
equipment  stated  that  the  identification 
of  the  device  was  incorrect.  The 
comment  stated  that  the  device  monitors 
muscle  contraction/relaxation  and  does 
not  apply  an  electrical  current  to  the 
body  and  does  not  measure  the 
electrical  properties  of  nerves,  skin 
temperature,  or  skin  resistance.  The 
comment  said  the  device  only  measures 
the  intrinsic  electrical  properties  of 
muscles.  The  comment  did  not  disagree 
with  the  proposal  to  classify  the 
myoelectric  biofeedback  equipment  into 
class  II.  The  agency  partially  agrees 
with  the  comment.  The  identification  of 
the  physical  medicine  biofeedback 
device  was  not  consistent  with  the  name 
of  the  device.  Also,  paragraph  3  of  the 
physical  medicine  proposal  incorrectly 
stated  that  the  biofeedback  device 
applies  an  electrical  current  to  the  body. 
However,  the  agency  believes  that  some 
kinds  of  biofeedback  devices  included 
in  the  neurological  biofeedback  devices 
regulation  do  monitor  skin  temperature 
and  other  physiological  parameters 
besides  muscle  activity.  Therefore,  the 
agency  believes  that  generic 
biofeedback  devices  are  correctly 
identified  in  that  regulation. 

Accordingly,  to  avoid  unnecessary 
device  classification  regulations,  the 
agency  hereby  withdraws  the  August  28, 
1979  proposal  to  classify  physical 
medicine  powered  myoelectric 
biofeedback  equipment.  The 
administrative  record  for  the  August  28, 
1979  proposal,  including  the  one 
comment  recieved  on  it,  will  be  included 
in  the  administrative  record  for  the 
September  4, 1979  rule  classifying 
neurological  biofeedback  devices  into 
class  II  (Docket  No.  78N-1076), 

Persons  who  disagree  with  the  final 
classification  of  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 
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This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1). 

Dated:  November  S,  1980. 

WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc.  aO-3S651  Filed  11-13-80: 8:45  am] 
BILLING  CODE  4140-03-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  51 
[LR-152-eO] 

Windfall  Profit  Tax;  Clarification  of 
Rules  Relating  to  Base  Prices  of  Tier  2 
and  Tier  3  Oil 

AGENCY:  Internal  Revenue  Service, 

Treasury 

ACTION:  Amendment  of  proposed 

rulemaking  by  cross-reference  to 

amended  temporary  regulations. 

SUMMARY:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  excise  tax  regulations  that 
clarify  rules  previously  published 
relating  to  base  prices  of  tier  2  and  tier  3 
oil  for  purposes  of  the  windfall  profit  tax 
on  oil  imposed  by  title  I  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980.  The 
temporary  regulations  clarify  that  a  base 
price  determination  is  made  on  a 
property-by-property  basis  and  provide 
rules  for  making  that  determination.  The 
text  of  those  temporary  regulations  also 
serves  as  the  comment  document  for 
this  proposed  rulemaking. 
DATES:  Written  comments  and  reguests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  January  13, 1981. 

ADDRESS:  Send  comments  and  requests 
for  a  pubhc  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-152-80),  1111  Constitution  Avenue, 
NW,  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Murphy  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3297). 
SUPPLEMENTARY  INFORMATION: 

Cross  Reference 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amends  26 


CFR  Part  150.  The  final  regulations 
which  are  proposed  to  be  based  on  the 
temporary  regulations  would  amend  26 
CFR  Part  51. 

For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  35739  (T.D. 
7738]  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register. 

Comments  and  Public  Hearing 

Before  the  adoption  of  these 
regulations  (the  text  of  which  is  the 
same  as  the  temporary  regulations), 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
(preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  AU 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Request  For  Comments  Upon  Specific 
Issue 

Persons  submitting  comments  are 
specifically  invited  to  discuss  the  merits 
of  alternatives  to  the  prescribed 
methods  of  determining  base  prices, 
such  as  by  reference  to  posted  prices. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  Eileen 
Murphy  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  these  regulations,  both  on 
matters  of  substance  and  style. 

P.  E.  Coates, 

Acting  Commissioner  of  Internal  Revenue. 

|FR  Doc.  80-35738  Filed  11-12-80: 12:13  pm) 
BILLING  CODE  4<30-01-M 


DEPARTMENT  OF  LABOR 

Office  of  Labor-Management 
Standards  Enforcement 

29  CFR  Parts  402  and  403 

Responsibility  of  Labor  Organizations 
To  Make  Available  to  Members 
Information  Contained  in  Reports  Filed 
Witti  ttie  Department  of  Labor;  Denial 
of  Petition  To  Amend  Regulations 

AGENCY:  Department  of  Labor. 
action:  Denial  of  petition. 

SUMMARY:  The  Department  of  Labor  has 
determined  that  further  action  on  a     * 


petition  to  require  labor  organizations  to 
mail  directly  to  all  members  copies  of 
their  current  constitutions  and  bylaws 
together  with  information  from  aimual 
financial  and  information  reports  filed 
with  the  Department  under  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959.  as  Amended,  is  unnecessary 
and  inappropriate.  The  Department 
denies  the  petition  because  of  the  lack 
of  evidence  that  labor  organizations  fail 
to  make  the  required  information 
available  to  their  members  and  because 
there  are  in  any  case  existing  remedies 
available  to  correct  occurrences  of  such 
failure  as  they  may  occur.  Consequently, 
the  cost  to  labor  organizations  for 
implementing  the  proposal  are  not 
justified. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Raskin.  Room  N-5109,  Frances 
Perkins  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210; 
202-523-7373. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  received  a  petition 
pursuant  to  the  Administrative 
Procedure  Act,  5  U.S.C.  553(e),  to  amend 
the  Department  regulations  at  29  CFR 
402.10  and  403.8.  The  current  regulations 
set  forth  the  requirement  of  subsection 
201(c)  of  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1959,  as 
Amended  (LMRDA)  that  labor 
organizations  make  information 
available  to  members  from  the  reports 
which  are  submitted  to  the  Department 
under  subsections  201(a)  and  (b)  of  the 
LMRDA. 

The  petition  proposes  that  the 
regulations  be  amended  to  require  every 
labor  organization  to  mail  to  each 
member  a  copy  of  its  current 
constitution  and  bylaws  together  with 
information  from  its  annual  financial 
reports  and  from  its  current  information 
report.  The  petition  states  that  the 
current  regulations  make  it  possible  for 
labor  organizations  to  circumvent  their 
disclosure  obligations  under  the  LMRDA 
and  that  members  may  be  subject  to 
expense,  inconvenience  and 
intimidation  if  they  can  obtain  the 
information  only  by  request  and/or  by 
inspection  at  labor  organization  offices. 

A  notice  was  published  in  the  Federal 
Register  on  February  9, 1979  (44  FR  8294) 
inviting  comments  from  the  public 
concerning  the  petition.  The  sixty  day 
comment  period  was  extended  thirty 
days  in  a  notice  published  in  the  Federal 
Register  of  April  10. 1979  (44  FR  21302). 
Press  releases  on  the  petition  were 
distributed  to  the  media  and  copies  of 
the  notices  were  sent  to  national  and 
international  labor  organizations, 
organizations  of  rank  and  file  members, 
public  interest  and  employer 
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the  annual  financial  reports  required 
under  the  Act.  In  its  place  the  LMRDA 
set  forth  the  more  general  requirement 
that  unions  "make  available"  to 
members  the  information  contained  in 
reports  filed  under  the  LMRDA  and 
provided  that  the  Secretary  shall  make 
the  reports  available  for  inspection  and 
shall  furnish  copies  upon  request. 
However,  the  broad  rulemaking  and 
enforcement  authority  granted  the 
Secretary  of  Labor  undr  sections  208, 
209  and  210  would  enable  him  to  issue 
regulations  requiring  unions  to  mail  or 
otherwise  distribute  the  reports  if  it 
were  found  that  violations  of  the  "make 
available"  requirement  were  extensive 
and  could  not  be  remedied  by  other 
means  available  under  the  LMRDA. 

The  petition  and  the  comments  have 
not  provided  evidence  of  violations  of 
the  "make  available"  requirement  of 
section  201(c)  of  the  LMRDA.  The 
assertion  that  the  current  regulations 
enable  unions  to  evade  their  obligations 
and  may  result  in  inconvenience, 
expense  and  intimidation  for  union 
members,  and  the  general  references  to 
the  problems  members  have  with  their 
unions  is  not  sufficient  to  justify 
imposing  extensive  costs  on  unions 
which  must  ultimately  be  borne  by  the 
members  themselves.  Further;  the  two 
specific  cases  cited  in  the  comments  do 
not  deal  with  the  failure  of  a  union  to 
make  information  from  reports  available 
to  a  member.  In  order  for  the 
Department  to  adopt  the  amendments 
set  forth  in  the  petition,  there  must  be 
clear  evidence  that  there  is  a  problem 
which  cannot  be  alleviated  by  other 
means. 

The  analysis  and  arguments  offered  in 
the  petition,  the  observations  made  in 
the  comments,  and  the  experience  of  the 
Department  in  administering  the 
LMRDA  do  not  provide  the  requisite 
evidence  that  there  is  such  a  problem. 

There  are  sufficient  remedies  at 
present  if  a  labor  organization  fails  to 
make  information  from  the  reports 
available  to  members.  Under  sections 
209  and  210  of  the  LMRDA,  the 
Secretary  of  Labor  may  bring  criminal  or 
civil  action,  respectively,  for  any  such 
violation.  Under  subsection  201(c),  a 
member  may  for  just  cause  bring  private 
civil  action  against  the  labor 
organization  in  order  to  examine  any 
records  necessary  to  verify  the  reports. 
In  addition,  the  reports  are  public 
information  and  are  available  for 
examination  and  purchase  from  the 
Department  of  Labor.  All  reports  are 
maintained  in  the  National  Office  in 
Washington,  and  each  of  the  24  area 
offices  of  the  Labor-Management 
Services  Administrtion  (LMSA) 


maintains  copies  of  the  reports  for  all 
labor  organizations  within  its 
geographic  jurisdiction. 

After  considering  all  the  evidence  and 
arguments,  the  Department  has 
concluded  that  the  current  regulations  at 
29  CFR  402.10,  403.8  should  not  be 
amended.  The  Department  is  of  course 
concerned  that  members  have 
information  concerning  their  labor 
organizations  so  that  they  can  be  active 
and  knowledgeable  participants  in 
union  affairs  and  so  that  they  may  be 
able  to  take  action  against  any  improper 
activities.  In  this  regard,  any  member 
who  has  difficulty  in  obtaining 
information  from  his  or  her  union,  or 
who  has  any  other  question  or  problem 
regarding  the  LMRDA,  should  contact 
the  National  Office  or  any  area  office  of 
LMSA.  Although  there  is  insufficient 
evidence  to  justify  the  costs  of  requiring 
unions  to  mail  copies  of  reports  to  all 
members,  the  Department  is  prepared  to 
take  appropriate  action,  including 
amending  the  present  regulations,  to 
insure  full  compliance  with  the  LMRDA. 

(Sees.  201.  208.  73  Stat.  524,  529:  29  U.S.C.  431. 
438;  Secretary's  Order  No.  9-77) 

Signed  at  Washington.  D.C.  this  7th  day  of 
November  1980. 
William  P.  Hobgood, 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations 

(FR  Doc.  80-35613  Filed  11-13-80;  8:45  am) 
BILUNG  CODE  4S10-29-M 


Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1903  and  1977 
(Docket  No.  W005] 

Walkaround  Compensation 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Labor. 
ACTION:  Proposed  rulemaking 

summary:  This  notice  proposes  to  add 
two  new  OSHA  regulations  requiring 
employers  to  compensate  employees 
who  participate  in  walkaround 
inspections  or  related  activities.  These 
requirements  would  protect  the  ^^ 
statutory  right  of  employees  to 
participate  in  inspections  of  their 
working  conditions  together  with  the 
OSHA  inspector  and  would  ensure  that 
employees  are  not  discouraged  from 
participation  in  these  inspections  by 
fear  of  loss  of  compensation. 
DATES:  Comments  on  these  proposed 
rules  must  be  postmarked  by  December 
29, 1980. 

ADDRESS:  Comments  are  to  be  sent  to: 
Docket  Officer,  Docket  No.  W005,  U.S. 
Department  of  Labor.  200  Constitution 


Avenue,  N.W.,  Room  S-6212, 
Washington,  D.C.  20210,  Telephone  (202) 
523-8151. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  J.  Lemer.  Room  S-^MXM,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20210.  Telephone  (202)  523-6569. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Statutory  Framework 

The  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  651  et  seq.)  ("the 
Act"),  was  enacted  "to  assure  so  far  as 
possible  every  working  man  and  woman 
f         in  the  Nation  safe  and  healthful  working 
conditions  and  to  preserve  our  human 
resources."  In  order  to  carry  out  these 
purposes,  section  8(a)  of  the  Act 
authorizes  the  Secretary  of  Labor  to 
conduct  inspections  and  investigations 
of  workplaces  in  order  to  determine 
whether  violations  of  the  Act  are 
present.  An  essential  feature  of  such 
inspections  is  set  forth  in  section  8(e)  of 
the  Act.  which  provides: 

Subject  to  regulations  issued  by  the 
Secretary,  a  representative  of  the  employer 
and  a  representative  authorized  by  his 
employees  shall  be  given  an  opportunity  to 
accompany  the  Secretary  or  his  authorized 
representative  during  the  physical  inspection 
of  any  workplace  under  subsection  (a)  for  the 
purpose  of  aiding  such  inspection.  Where 
there  is  no  authorized  employee 
representative,  the  Secretary  or  his 
authorized  representative  shall  consult  with  a 
reasonable  number  of  employees  concerning 
matters  of  health  and  safety  in  the 
workplace. 

Thus,  the  Act  grants  employers  and 
employees  an  express  right  to 
accompany  an  OSHA  inspector  for  the 
purpose  of  aiding  the  inspection.  The 
Act  also  grants  employees  the  right  to 
complain  to  OSHA  compliance  officers 
prior  to  or  during  an  inspection  about 
possible  violations  of  the  Act  (section 
8(f)(2)).  It  also  provides  that  OSHA 
compliance  officers  may  question 
employees  about  workplace  conditions 
(section  8(a)(2))  and  may,  as  noted, 
consult  with  a  reasonable  number  of 
employees  about  occupational  safety 
and  health  matters  where  there  is  no 
employee  representative.  The  right  to 
accompany  an  OSHA  inspector  may  be 
implemented  by  the  promulgation  of 
regulations  pursuant  to  section  8(e).  In 
addition,  this  right,  as  well  as  the  other 
rights  under  sections  8(a)(2),  8(e)  and 
8(f)(2),  may  be  implemented  pursuant  to 
section  8(g)(2)  of  the  Act.  which 
provides: 

The  Secretary  and  the  Secretary  of  Health, 
Education  and  Welfare  shall  each  prescribe 
such  rules  and  regulations  as  he  may  deem 
necessary  to  carry  out  their  responsibilities 


under  this  Act  including  rules  and 
regulations  dealing  with  the  inspection  of  an 
employer's  establishment. 

Also  relevant  is  section  11(c)  of  the 
Act.  which  proscribes  discharge  of.  or 
discrimination  against,  any  employee 
because  the  employee  has.  inter  alia, 
filed  an  OSHA  complaint,  instituted 
OSHA  proceedings,  testified  in  such 
proceedings,  or  exercised  any  right 
afforded  by  the  Act.  Section  11(c)(1)  is 
enforced  by  the  institution  of  civil 
actions  in  federal  district  courts  by  the 
Secretary  of  Labor.  As  set  forth  in  more 
detail  below,  pursuant  to  its  authority 
under  sections  8(e),  8(g)(2)  and  11(c). 
OSHA  is  proposing  regulations  requiring 
employers  to  compensate  employees  for 
time  spent  in  walkaround  inspections 
and  related  activities. 

B.  History  of  Walkaround 
Compensation  Regulations 

In  1973,  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health,  relying  in  part  upon  the  then 
Solicitor  of  Labor's  opinion  that 
walkaround  time  was  not  "hours 
worked"  under  the  Fair  Labor  Standards 
Act  (FLSA),  29  U.S.C.  203(o)  (1976), 
concluded  that  an  employer's  failure  to 
pay  employees  for  time  spent  with  the 
OSHA  inspector  was  not  a  per  se 
violation  of  section  11(c).  This 
conclusion  was  subsequently 
promulgated  as  a  regulation  interpreting 
section  11(c).  See  38  FR  2681.  2684 
(January  29, 1973)  (codified  at  29  CFR 
1977.21(a)  (1975)). 

In  a  civil  action  brought  by  employees 
to  recover  wages  lost  because  of 
participation  in  an  OSHA  inspection, 
the  United  District  Court  for  the  District 
of  Columbia  upheld  the  Department  of 
Labor's  interpretation.  "Leone  v.  Mobil 
Oil  Corp.."  377  F.  Supp.  1302  (D.D.C. 
1974).  aff  d  523  F.2d  1153  (D.C.  Cir.  1975). 
Affirming  that  decision,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  held  that  because 
walkaround  time  primarily  benefits 
employees  and  because  the  walkaround 
is  conducted  beyond  the  employer's 
control,  walkaround  time  does  not 
constitute  "hours  worked"  under  the 
FLSA.  "Leone,"  supra,  523  F.2d  1153, 
1163-64.  Furthermore,  the  court  held  that 
a  walkaround  payment  requirement 
could  not  be  inferred  from  the 
provisions  of  the  Occupational  Safety 
and  Health  Act.  Id.  at  1159-61. 

In  1977  the  Solicitor  of  Labor 
reevaluated  the  original  legal  position 
and  issued  a  new  opinion  in  September. 
1977.  based  on  further  study  and  the 
agency's  experience,  which  stated  that 
walkaround  time  was  "hours  worked" 
under  the  FLSA.  that  an  employer's 
failure  to  pay  employees  for  that  time 


was  inherently  destructive  of  the 
walkaround  right,  and  that  therefore  the 
failure  to  pay  was  discrimination 
prohibited  by  section  11(c)(1)  of  the  Act 
On  September  20, 1977.  the  Assistant 
Secretary  promulgated  an  "interpretive 
rule  and  general  statement  of  policy" 
declaring  that  "an  employer's  failure  to 
pay  employees  for  time  during  which 
they  are  engaged  in  walkaround 
inspections  is  discriminatory  under 
section  11(c)."  This  rule  was  issued 
without  utilizing  the  notice-and- 
comment  procedures  set  forth  in  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  553.  and  was  published  at  42  FR 
47344.  (September  20. 1977).  as  an 
amendment  to  29  CFR  1977.21. 

On  October  25, 1977.  the  Chamber  of 
Commerce  of  the  United  States  of 
America  (Chamber)  filed  an  action  iij 
the  United  States  District  Court  for  the 
District  of  Columbia  challenging  the 
validity  of  the  new  regulation  and 
asking  for  declaratory  and  injunctive 
relief.  The  district  court  concluded  that 
the  regulation  was  interpretive  and 
therefore  exempt  from  the  notice-and- 
comment  procedures  of  the  APA.  The 
court  held  that  OSHA  did  not  exceed  its 
statutory  authority  in  issuing  the  new 
regulation.  The  Chamber  appealed. 

On  July  10, 1980  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  reversed  the  judgment 
of  the  district  court  and  remanded  the 
case  to  that  court  with  instructions  to 
vacate  the  new  regulation.  Initially, 
relying  on  its  decision  in  "Leone,"  supra, 
the  court  of  appeals  held  that 
walkaround  time  did  not  constitute 
"hours  worked"  within  the  meaning  of 
the  FLSA  because  the  employer  did  not 
select  or  regulate  the  employee 
representative  during  the  walkaround. 
nor  was  the  employer  the  primary 
beneficiary  of  the  walkaround.  The 
court  also  held  that  the  Act  itself  neither 
prohibited  nor  compelled  pay  for 
walkaround  time.  Therefore,  according 
to  the  court,  the  new  OSHA  regulation 
was  not  interpretive,  but  legislative. 
Because  OSHA  did  not  comply  with  the 
notice-and-comment  procedures  under 
the  APA  for  the  promulgation  of 
legislative  rules,  the  new  walkaround 
pay  regulation  was  invalid  and  should 
be  vacated,  the  court  of  appeals 
concluded.  The  court,  however, 
expressed  no  view  on  whether  the 
Assistant  Secretary  could  reissue  the 
same  rule  after  complying  with  the 
notice-and-comment  procedures  of  5 
U.S.C.  553. 

On  remand  the  district  court  vacated 
the  regulation  on  August  14. 1980.  The 
Assistant  Secretary  has  deleted  the 
prior  regulation  (45  FR  72118). 
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II.  Basis  and  purpose  of  the  Proposal 

A.  Introduction 

OSHA  is  proposing  two  regulations 
requiring  pay  for  walkaround  activity  in 
order  to  assure  that  employees  will 
effectively  participate  in  walkaround 
inspections.  Qne  regulation,  which  adds 
to  29  CFR  19(|3.8  (Representatives  of 
employers  anjd  employees],  would  be 
promulgated  tursuant  to  sections  8(e) 
and  8(g)(2)  oflthe  Act.  The  other,  which 
adds  a  new  2^  CFR  1977.21  to  Part  1977. 
would  be  issiied  as  a  regulation 
implementing  section  11(c)  of  the  Act 
pursuant  to  section  8(g)(2).  It  should  be 
noted  here  that  although  we  respectfully 
disagree  witWthe  "Chamber"  decision 
that  walkaround  time  is  not  "hours 
worked"  undtr  the  Fair  Labor  Standards 
Act  (FLSA),  t|is  proposal  is  not  based 
on  any  deten^ination  that  walkaround 
time  is  "houra  worked  '  under  the  FLSA. 

B.  Basis  and  Purpose  of  the  Addition  to 
29  CFR  1903  A 

1.  Statutoiy  Basis. — As  noted  above, 
section  8(e)  expressly  authorizes  the 
Secretary  to  if  sue  regulations 
implementing!  the  walkaround 
requirements  iof  that  section.  In  addition, 
section  8(g)(2J  empowers  the  Secretary 
to  promulgate!  regulations  as  he  may 
deem  necessary  to  carry  out  his 
responsibilities  under  the  Act,  including 
regulations  dealing  with  inspections. 
The  proposed  regulation,  an  addition  to 
29  CFR  1903.a  which  details  procedures 
for  selection  of  employer  and  employee 
walkaround  representatives,  is  based  on 
the  Secretary's  authority  under  section 
8(e].  Furthertnore,  since  compensation 
for  time  spend  by  employee 
representatives  and  by  employees 
engaged  in  related  activities  under 
sections  8(a)(i),  8(e),  and  8(f)(2)  during 
the  walkaround  inspection  is  essential 
to  assuring  sufch  participation  and  since 
this  employee  participation  is  vital  to  an 
OSHA  inspecuon,  as  discussed  below, 
this  proposed  [regulation  is  needed  to 
carry  out  OSHA's  responsibility  to 
conduct  occupational  safety  and  health 
inspections.  Trus,  the  proposed 
r^ulation  is  also  based  on  the 
Secretary's  authority  under  section 
8(g)(2).  1 

2.  Reasons  tor  the  Addition  to  29  CFR 
1903.8. — EmpDoyee  involvement  in  the 
inspection  process  is  crucial  to  the 
successful  en^rcement  of  the  Act.  More 
particularly,  employee  participation  in 
the  walkaround  is  intended  to  aid  the 
Secretary  in  t|ie  performance  of  his 
duties  and  redponsibilities  under  the  Act 
to  conduct  coinprehensive  and  effective 
inspections,  ^ployees  often  are  the 
best  sources  of  information  concerning 
hazardous  areas  in  a  workplace,  how 


machinery  operates,  and  potential  or 
actual  exposure  of  employees  to 
workplace  hazards.  This  information  is 
essential  to  enable  representatives  of 
the  Secretary  to  determine  whether 
violations  of  the  Act  exist  and  what 
enforcement  action  should  be  taken. 
This  view  of  section  8(e)  is  strongly 
supported  by  the  legislative  history  of 
the  Act.  Thus,  in  the  development  of  the 
Act,  Members  of  Congress  repeatedly 
emphasized  the  crucial  importance  of 
employee  participation  in  the 
walkaround  process.  For  example. 
Senator  Williams,  Chairman  of  the 
Senate  Labor  Committee,  and  one  of  the 
main  sponsors  of  the  OSHA  bill,  stated: 

During  the  field  hearings  held  by  the 
Subcommittee  on  labor,  the  complaint  was 
repeatedly  voiced  that  under  existing  safety 
and  health  legislation,  employees  are 
generally  not  advised  of  the  content  and 
results  of  a  Federal  or  State  inspection. 
Indeed,  they  are  often  not  even  aware  of  the 
inspector's  presence  and  are  thereby 
deprived  of  an  opportunity  to  inform  him  of 
alleged  hazards.  Much  potential  benefit  of  an 
inspection  is  therefore  never  realized,  and 
workers  tend  to  be  cynical  regarding  the 
thoroughness  and  efficacy  of  such 
inspections.  Consequently,  in  order  to  aid  in 
the  inspection  and  provide  an  appropriate 
degree  of  involvement  of  employees 
themselves  in  the  physical  inspections  of 
their  own  places  of  employment,  the 
committee  has  concluded  that  an  authorized 
representative  of  employees  should  be  given 
an  opportimity  to  accompany  the  person  who 
is  making  the  physical  inspection  '  *  *  [T]he 
inspector  should  have  an  opportunity  to 
question  employees  in  private  so  that  they 
will  not  be  hesitant  to  point  out  hazardous 
conditions  which  they  might  otherwise  be 
reluctant  to  discuss"  Committee  Print, 
Legislative  History  of  the  Occupational 
Safety  and  Health  Act  of  1970.  92d  Cong.  Isf 
Sess.  (June  1971)"  (hereinafter  "Leg.  Hist."), 
p.  151. 

Certainly  no  one  knows  better  than  the 
working  man  what  the  conditions  are,  where 
the  failures  are.  where  the  hazards  are,  and 
particularly  where  there  are  safety  hazards. 
The  opportunity  to  have  the  working  man 
himself  and  a  representative  of  other  working 
men  accompanying  inspectors  is  manifestly 
wise  and  fair,  and  in  arriving  at  the 
objectives  of  this  legislation  I  think  it  is  one 
of  the  key  provisions  of  the  bill  *  *  *  "Leg. 
Hist.."  p.  430. 
See  also  "Leg.  Hist.,"  pp.  852, 1216-17. 

Further,  other  provisions  of  the  Act 
underscore  the  overriding  importance  of 
employee  walkaround  in  facilitating  a 
free  and  open  exchange  of  information 
between  the  representative  of  the 
Secretary  and  employees.  The  Act 
expressly  provides  in  section  8(f)(2)  that 
employees  have  the  right  to  notify  the 
OSHA  inspectors  prior  to  or  during  the 
inspection  itself  of  violations  which  they 
have  reason  to  believe  exist  in  the 
workplace.  The  likelihood  and 


effectiveness  of  this  notification  would 
be  greatly  increased  where  an  employee 
representative  accompanies  the 
compliance  officer  during  the  inspection. 

The  wisdom  of  the  Congressional 
judgment  to  ensure  open  channels  of 
communication  between  the  Secretary 
and  employees  has  been  continually 
reinforced  throughout  the  nine  years  of 
enforcement  experience.  During  these 
years,  employee  participation  and 
cooperation  at  the  inspection  stage  have 
proved  to  be  critically  important  to 
enforcement  efforts  under  the  Act. 
Information  provided  by  employees 
often  makes  the  difference  between 
success  and  failure  in  the  effort  to 
eliminate  workplace  hazards. 

For  example,  there  are  many 
hazardous  conditions  which  cannot  be 
adequately  evaluated  by  OSHA  without 
information  from  employees  who  are 
familiar  with  the  particular  condition  in 
the  context  of  the  particular  workplace 
and  who  transmit  this  information  to  the 
compliance  officer  during  the 
walkaround.  Employees  are  particularly 
helpful  in  accident  inspections  because 
they  may  know  about  the  conditions 
which  caused  the  accident  In  addition, 
there  have  been  many  instances  where 
employees  have  informed  OSHA  during 
the  inspection  of  hazards  which  might 
otherwise  not  have  been  detected  by  the 
compliance  officer.  Moreover,  the 
increasingly  complex  nature  of 
workplace  hazards,  as  in  the  health 
area,  has  imposed  greater  burdens  on 
the  Secretary  in  detecting  these  hazards 
and  has  correspondingly  made  the  need 
for  employee  involvement  at  the 
inspection  stage  even  more  compelling. 
Finally,  there  have  been  situations  in 
which  employees  have  explained  their 
work  procedures  in  a  manner  which 
establishes  that  a  certain  condition  is 
not  actually  hazardous  and  that 
accordingly  OSHA  should  not  issue 
citations. 

In  particular,  authorized  employee 
representatives,  who.  in  many  cases,  are 
employees  serving  on  safety  and  health 
committees,  frequently  have  a 
comprehensive  understanding  of  such 
matters  in  the  workplace,  including 
knowledge  of  employer  policies  and 
practices,  prior  statements  by 
management  representatives,  and  the 
interrelationship  between  various 
portions  of  the  manufacturing  or 
construction  process.  This  information  is 
essential,  for  example,  in  determining 
whether  or  not  an  employer  has  violated 
the  general  duty  clause,  section  5(a](l] 
of  the  Act,  which  contains  the  element 
of  recognition  of  a  hazard;  in 
ascertaining  whether  or  not  the 
employer  had  actual  or  constructive 
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knowledge  of  a  violation,  which  is  an 
element  of  serious  (section  17(k))  and 
willful  (section  17(a))  violations;  and  in 
assessing  an  argument  that  a  violative 
condition  was  the  result  of  isolated 
employee  misconduct. 

It  is  plain  that  the  failure  of  an 
employer  to  pay  an  employee  for  time 
spent  during  the  walkaround  would 
constitute  a  sufficient  economic 
disincentive  to  an  employee  from  acting 
as  a  representative  of  employees  during 
a  walkaroimd.  This  is  especially  true 
when  lengthy  inspections  are  conducted 
and  significant  amounts  of 
compensation  would  be  lost.  Moreover, 
the  failure  to  pay  for  time  spent  would 
discourage  employees  from  engaging  in 
such  related  activities  as  notifying 
compliance  officers  of  hazards  during 
inspections  as  set  forth  in  section  8(f)(2) 
of  the  Act,  in  consulting  with 
compliance  officers  on  occupational 
safety  and  health  matters  during  an 
inspection  where  there  is  no  employee 
representative,  as  set  forth  in  section 
8(e),  and  in  responding  to  a  compliance 
officer's  questions  as  set  forth  in  section 
8(a). 

The  agency  is  aware  that  in  some 
cases  imions  pay  employees  who 
participate  in  walkaround  inspections. 
However,  employees  who  participate  in 
walkaround  may  not  be  unionized  and, 
even  where  unions  are  present  in  the 
plant,  they  do  not  necessarily 
compensate  employees  for  walkaround 
time.  It  would  therefore  be  inequitable 
to  rely  on  unions  as  a  means  of 
payment. 

When  employee  representatives  are 
discouraged  from  present  and  future 
participation  in  the  walkaround  and 
related  activities  because  of  the  loss  of 
benefits,  the  open  channels  of 
communication  between  employees  and 
the  Secretary  are  seriously  impaired. 
OSHA  compliance  personnel  would  be 
substantially  limited  to  reliance  on 
information  obtained  from  the  employer 
representative  and  through  observation 
of  the  workplace  at  the  time  of  the 
inspection  and  as  a  result  the  likelihood 
of  their  obtaining  complete  and  useful 
information  on  workplace  hazards 
would  be  reduced. 

C.  Basis  and  Purpose  of  the  New  29  CFR 
1977.21 

OSHA's  proposed  regulation  adding  a 
new  29  CFR  1977.21  to  Part  1977 
implements  section  11(c)  of  the  Act.  As 
noted  previously,  section  11(c) 
proscribes  discrimination  against,  or 
discharge  of.  an  employee  because  the 
employee  has.  inter  alia,  filed  an  OSHA 
complaint,  instituted  an  OSHA 
proceeding,  or  exercised  any  right 
afforded  by  the  Act.  These  rights 


include,  inter  alia,  the  right  of  an 
employee  representative  to  accompany 
an  OSHA  compliance  officer  during  a 
walkaround  inspection,  under  section 
6(e),  as  well  as  the  right  of  employees  to 
discuss  occupational  safety  and  health 
matters  with  OSHA  compliance  officers 
during  an  inspection  as  set  forth  in 
sections  8(a)(2).  8(e)  and  8(f)(2). 

Forcing  employees  to  suffer  economic 
loss  through  a  loss  of  pay  or  other 
benefits  constitutes  a  serious 
disincentive  to  exercise  of  these  rights 
and  as  such  is  inherently  destructive  of 
these  rights,  as  explained  previously. 
Accordingly,  an  employer's  failure  to 
pay  for  such  activity  should  be  treated 
as  per  se  discrimination  against  the 
exercise  of  employee  rights,  and 
therefore  violative  of  section  11(c)(1)  of 
the  Act.  The  specific  rule  making 
authority  to  implement  section  11(c)  is 
section  8(g)(2),  which,  as  noted 
previously,  authorizes  OSHA  to 
promulgate  regulations  it  deems 
necessary  to  carry  out  its 
responsibilities  under  the  Act,  including 
its  responsibility  to  carry  out  the 
provisions  of  section  ll{c}.  The 
implementation  of  section  11(c)(1) 
through  this  proposed  regulation  will 
assist  OSHA  in  the  carrying  out  of  its 
section  11(c)  enforcement 
responsibilities  by  delineating  the 
employer's  walkaround  compensation 
obligatons  imder  that  section. 

in.  Summary  and  Explanation  of  the 
Proposed  Addition  to  29  CFR  1903,8 

(1)  Requirements 

(i)  Under  the  proposed  regulation  the 
employer  would  be  required  to  provide 
walkaround  benefits,  described  below, 
to  an  authorized  representative  of  the 
employees.  The  basis  for  requiring 
compensation  of  employee 
representatives  has  already  been 
discussed.  It  should  be  noted  that 
walkaround  benefits  would  be  provided 
for  any  type  of  OSHA  inspection. 

The  intent  of  the  proposal  is  that  as  a 
general  matter  one  employee 
representative  accompanying  the 
compliance  officer(s)  during  a 
walkaround  inspection  would  be 
entitled  to  walkaroimd  benefits.  In  some 
situations  a  group  of  two  or  more 
compliance  officers  will  conduct  an 
inspection  jointly.  In  such 
circumstances,  only  one  employee 
representative  would  be  entitled  to 
walkaround  benefits.  However,  as 
discus^d  below  under  subparagraph 
(iii),  in  certain  circumstances  more  than 
one  employee  representative  will  be 
entitled  to  walkaroimd  benefits. 

The  proposal  provides  that  opening 
and  closing  conferences  are  part  of  the 


physical  inspection.  These  conferences 
are  integral  and  vital  parts  of  the 
inspection  process.  During  the  opening 
conference  the  purpose  of  the  inspection 
and  the  ground  rules  for  the  inspection 
are  set  forth,  and  employer  and 
employee  representatives  are  identified. 
This  conference  is  held  to  assure  that 
the  rest  of  the  inspection  will  be  more 
thorough  and  expeditious.  During  the 
closing  conference  the  compliance 
officer,  employer  representative,  and 
employee  representative  discuss 
conditions  discovered  during  the 
inspection  which  may  be  violations  of 
the  Act.  This  discussion  may  prompt  the 
employer  to  take  quick  action  to  abate 
the  hazards.  In  addition,  abatement 
dates  to  be  set  forth  in  any  citations, 
and  the  procedures  for  informal 
conferences  and  contests  after  the 
issuance  of  a  citation  are  discussed. 

(ii)  Under  the  proposal,  if  a  new 
employee  representative  replaces  an 
employee  representative  then  on  the 
inspection  team,  the  employer  would  be 
required  to  provide  walkaround  benefits 
to  each  representative  for  that  portion  of 
the  walkaround  in  which  each 
representative  participated. 

(iii)  If  compliance  officers,  either 
individually  or  in  groups,  inspect 
different  parts  of  a  workplace  at  the 
same  time  or  at  different  times — for 
example,  in  a  large  facility — one 
employee  representative  for  each 
inspection  team  would  be  entitled  to 
walkaround  benefits.  It  should  also  be 
noted  here  that  on  a  multi-employer 
worksite,  e.g.  a  construction  site,  an 
employee  representative  from  each 
employer  will  be  entitled  to  walkaround 
benefits  if  such  a  representative 
accompanies  the  compliance  officer(s] 
on  the  inspection. 

As  described  above,  the  proposal 
does  not  provide  walkaround  benefits 
for  additional  employee  representatives 
from  a  single  employer  for  a  single 
inspection  team.  (Compare.  Sec.  103(f)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  30  U.S.C.  813(f)).  However,  it 
may  be  argued  that  since  additional 
representatives  of  the  employees  may 
accompany  the  compliance  officer  ozily 
if  he  or  she  determines  that  such 
representatives  "will  further  aid  the 
inspection,"  29  CFR  1903.8(a),  these 
additional  representatives  should  also 
be  entitled  to  walkaround  benefits.  For 
example,  on  a  construction  site,  where  a 
single  employer  employs  a  number  of 
trades,  it  may  be  necessary  for  the 
compliance  officer  to  select  more  than 
one  employee  representative  for  the 
inspection.  The  issue  then  is  whether 
each  employee  representative  is  entitled 
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d  benefits.  Comments  are 
ivited  on  this  issue, 
ployer  would  also  be 
ovide  to  any  employee 
enefits  for  time  spent  by 
other  activities  related  to 


to  walkaroui 
specifically 

(iv]  The  ei 
required  to 
walkaround 
employees  ii 
the  inspecti( 

As  noted  pi'eviously,  one  related 
activity  is  consultation  by  the 
compliance  officer  with  employees  at 
the  workpiaOB  under  section  8(e). 
Pursuant  to  tnat  section,  when  there  is 
no  authorize(  employee  representative, 
an  OSHA  compliance  officer  must 
consult  with  ii  reasonable  number  of 
employees  or  matters  of  safety  or  health 
in  the  workplace.  Similarly,  during  any 
inspection,  an  OSHA  compliance  officer 
may  question  any  employee  about 
safety  or  hea  th  in  the  workplace, 
pursuant  to  suction  8(a)(2).  Moreover, 
under  section  8(f)(2)  of  the  Act  any 
employee  ma  i  notify  an  OSHA 
comphance  o  ficer  during  an  inspection 
of  any  possib  e  violation  of  the  Act.  All 
of  these  activ  ties  aid  the  OSHA 
compliance  o  ficer  to  accomplish  the 
central  purpo  se  of  the  inspection,  i.e. 
determining  vrhether  or  not  violations 
exist  in  the  warkplace.  Like  walkaround 
representativifs,  these  employees  should 
not  suffer  economic  loss  for  engaging  in 
activities  whi  :h  are  expressly 
authorized  by  the  Act  and  which  are 
vitally  import  int  to  the  inspection 
process.  Ther>  is  no  limit  on  the  number 
of  employees  entitled  to  walkaround 
benefits  unde  ■  this  provision.  However, 
it  is  not  the  in  tention  of  OSHA  to 
require  as  a  gi'neral  matter  that 
employers  compensate  employees  for 
time  spent  in  iiscussions  with  OSHA  or 
Department  o  Labor  personnel  outside 
the  workplace  as,  for  example,  in  the 
informal  confdrence  pursuant  to  29  CFR 
1903.19. 

(v)  The  reqi  irement  that  the  employer 
provide  walki  round  benefits  is  defined 
to  include  ma  ntenance  not  only  of  the 
earnings  whic  i  the  employee  would 
have  received  if  he  had  performed  his 
work  duties,  but  also  of  all  other 
benefits,  such  as  seniority  and 
^insurance,  to  'vhich  an  employee  would 
otherwise  be  (ntitled  for  working.  The 
purpose  of  thi  i  provision  is  to  ensure 
that  the  employee  suffers  no  economic 
loss  of  any  kir  d  because  of  his 
participation  in  the  inspection. 

(vi)  Under  t  le  proposed  regulation, 
employee  wal  caround  representatives 
and  employee  i  engaged  in  related 
activities  will  ae  entitled  to  receive 
walkaround  b  "nefits  only  for  time  spent 
in  the  walkarcund  inspection  during 
their  regular  v  orking  hours,  or  overtime 
hours  which  w  ere  assigned  or  would 
have  normally  been  assigned  by  the 
employer  for  p  urposes  oOier  than  the 


inspection.  Thus,  for  example,  an 
employer  would  not  be  required  to 
provide  walkaround  benefits  to  a 
representative  whose  regular  working 
day  has  ended  and  who  returns  to  the 
workplace  or  remains  in  the  workplace 
solely  for  the  purpose  of  participating  in 
a  walkaround  inspection.  In  such  a  case 
the  employee  would  not  be  losing 
benefits  which  he  expected.  However,  if 
an  employee  is  scheduled  to  work 
overtime  for  purposes  other  than  the 
inspection  or  would  otherwise  normally 
have  been  scheduled  for  such  overtime, 
and  during  the  overtime  he  participates 
in  the  walkaround  inspection,  he  would 
be  entitled  to  walkaround  benefits.  On 
the  other  hand,  while  the  proposed 
regulatory  language  thus  does  not 
provide  for  the  payment  of  walkaround 
benefits  in  all  situations,  an  argument 
could  be  made  that  employees  should  be 
entitled  to  walkaround  benefits  for  any 
period  of  time  during  which  they 
participate  in  walkaround  inspections 
because  the  sacrifice  of  their  personal 
time  without  pay  constitutes  a 
disincentive  to  the  exercise  of  their 
rights.  Comments  are  specifically  invited 
on  this  issue. 

(2)  This  regulation  would  be  enforced 
like  other  OSHA  regulations,  such  as 
those  in  Part  1904  on  recordkeeping  and 
reporting.  If  violations  of  the  regulation 
are  found,  citations  would  be  issued 
under  section  9(a)  and  civil  penalties,  if 
appropriate,  would  be  proposed.  The 
employer  would  have  the  right  to 
contest  these  citations  before  the 
Occupational  Safety  and  Health  Review 
Commission  (see  section  10),  whose 
decisions  are  subject  to  review  in  the 
courts  of  appeals  (see  section  11(a)}.  The 
Secretary  also  has  the  right  to  seek 
enforcement  of  final  Review 
Commission  orders  in  the  courts  of 
appeals  (section  11(b)). 

(3)  The  proposed  regulation  would  be 
effective  with  respect  to  walkaround 
benefits  for  time  spent  in  walkaround  or 
related  activities  on  or  after  the  thirtieth 
day  after  the  promulgation  of  this 
regulation.  This  provision  should  give 
employers  sufficient  time  to  prepare  for 
compliance  with  the  new  regulation  as 
well  as  satisfy  the  legitimate 
expectations  for  compensation  of 
employees  who  participate  in 
inspections. 

IV.  Summary  and  Analysis  of  the  New 
29  CFR  1977.21 

Under  this  proposal  a  failure  to 
provide  walkaround  benefits,  as 
specified,  would  constitute  per  se 
discrimination  under  section  11(c).  The 
requirements  of  the  regulation  are 
identical  to  those  found  in  the  proposed 
29  CFR  1903.8(e)(1).  The  previous 


explanation  of  those  specific 
requirements  set  forth  in  this  notice  is 
hereby  incorporated  by  reference.  It 
should  also  be  noted  here  that 
appropriate  conforming  amendments  to 
29  CFR  1977.2,  which  discusses  the 
purpose  of  Part  1977  (the  section  11(c) 
regulations),  would  be  made  to  describe 
the  relationship  between  this  regulation 
and  the  other  provisions  of  Part  1977. 

Cases  involving  the  proposed 
regulation  would  be  handled  like  any 
other  section  11(c)  case;  i.e.,  in 
appropriate  cases,  a  civil  action  would 
be  brought  in  a  federal  district  court. 

The  provision  on  the  effective  date  is 
the  same  as  that  contained  in  the 
proposed  29  CFR  1903.8(e). 

V.  Regulatory  Assessment 

In  accordance  with  Executive  Order 
No.  12044  (43  FR  12661,  March  24, 1978), 
OSHA  has  assessed  the  potential 
economic  impact  of  this  proposal.  Based 
on  the  economic  identification 
guidelines  of  the  Department  of  Labor 
(44  FR  5570,  January  26, 1979),  OSHA 
has  concluded  that  the  subject  matter  of 
this  proposal  is  not  a  "major"  action 
which  would  necessitate  further 
economic  impact  evaluation  and  the 
preparation  of  a  regulatory  analysis. 

In  general,  the  guidelines  provide  that 
a  regulatory  analysis  should  be 
performed  if  the  regulation  is  likely  to 
cause  or  result  in: 

(1)  An  increased  cost  of  $100  million  or 
more  in  any  one  year  for  the  national 
economy: 

(2)  A  $50  million  or  larger  increase  in  costs 
or  total  revenues  in  any  one  year  for  a 
specific  segment  of  the  economy  such  as  a 
specific  industry,  geographic  regions  or  state 
or  local  government; 

(3]  A  direct  dislocation  of  10,000  jobs  or 
more; 

(4)  A  substantial  limitation  on  competition, 
marketing,  market  information  or  an  increase 
in  concentration  in  a  market  doing  $100 
million  of  business  a  year  or  more. 
44  FR  5576. 

The  third  and  fourth  factors  are  not 
relevant  to  the  proposed  regulations. 
With  regard  to  the  first  two  factors, 
OSHA  estimates  that  walkaround 
benefits  will  amount  to  approximately 
$5.3  million  a  year.  This  estimate  has 
been  made  on  the  basis  of  statistics 
which  take  into  consideration  average 
wage  rates,  the  number  of  federal  and 
state  OSHA  inspections  a  year,  and  the 
average  length  of  a  federal  OSHA 
inspection.  It  also  assumes  that  the  only 
increased  cost,  as  a  general  matter,  will 
be  compensation  for  the  employee 
representative's  walkaround  time 
because,  according  to  OSHA's 
experience,  employers  generally  do  not 
deduct  from  wages  for  time  spent  by 
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employees  (who  are  not  walkaround 
representatives)  in  the  discussion  of 
occupational  safety  and  health  matters 
with  compliance  officers  during 
inspections.  The  average  hourly 
earnings  of  a  production  of 
nonsupervisory  worker  on  a  private 
nonagricultural  payroll  during  June. 
1980,  was  $6.61.  Bureau  of  Labor 
Statistics,  "Employment  and  Earnings, 
September,  1980,"  Vol.  27,  No.  9. 
According  to  OSHA  statistics,  there 
were  146,288  federal  and  state  OSHA 
safety  inspections  during  fiscal  year 
1979.  the  latest  year  for  which  figures 
are  available:  there  were  19,272  federal 
and  state  health  inspections  during  that 
time.  The  average  length  of  a  federal 
safety  inspection  during  that  year  was 
4.4  hours;  the  average  length  of  a  federal 
health  inspection  was  8.3  hours.  (For 
this  preliminary  analysis,  the  average 
length  of  state  inspections  is  assumed  to 
be  the  same).  On  the  basis  of  these 
figures,  the  maximum  cost  of  the 
proposed  regulations  would  be 
approximately  $5.3  million  per  year, 
which  is  clearly  below  the  threshold  for 
classifying  a  proposal  as  a  major 
regulation.  Moreover,  this  is  a  worst- 
case  estimate  since  many  employers 
already  provide  walkaround  benefits  to 
employee  representatives  and  thus  the 
increased  cost  to  employers  from  these 
regulations  should  be  much  less  than 
$5.3  million.  Accordingly,  it  is 
determined  that  preparation  of  a 
regulatory  analysis  is  not  necessary.  The 
benefits  of  the  proposal  are  significant. 
As  discussed  previously,  the  proposal 
will  encourage  walkaround 
participation,  thus  increasing  the 
effectiveness  of  inspections  and  thereby 
promoting  occupational  safety  and 
health. 

VI.  Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  with  respect  to  this  proposal 
and  all  issues  involved  therein, 
including  the  regulatory  assessment. 
These  comments  must  be  postmarked  on 
or  before  December  29, 1980  and 
submitted  in  quadruplicate  to:  Docket 
Officer,  Docket  No.  W005,  Room  S-6212, 
200  Constitution  Ave.,  NW,  Washington, 
D.C.  20210.  Written  submissions  must 
clearly  identify  the  provisions  of  the 
proposal  which  are  addressed  and  the 
position  taken  with  respect  to  each 
issue. 

Although  Executive  Order  12044  and 
the  Department  of  Labor  guidelines 
generally  require  a  sixty-day  comment 
period,  a  somewhat  shorter  comment 
period  is  being  provided.  The  full  sixty 
days  are  unnecessary  in  light  of  the  fact 
that  the  issues  relating  to  pay  for 


walkaround  have  already  been  subject 
to  extensive  public  discussion  since  the 
agency's  original  interpretation  several 
years  ago  and  that  a  notice  was 
published  by  OSHA  on  October  31, 1980 
(45  FR  72118)  deleting  the  walkaround 
pay  interpretive  regulation  and  slating 
that  OSHA  was  planning  to  propose  a 
walkaround  compensation  regulation 
shortly. 

The  data,  views  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  written 
submissions  received  will  be  made  a 
part  of  the  record  of  this  proceeding  and 
will  be  considered  in  formulating  the 
final  rules. 

VII.  Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  200  Constitution 
Ave.,  NW.,  Washington,  D.C.  20210. 

Accordingly,  pursuant  to  sections  8(e) 
and  8(g)(2)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  657(e) 
and  657(g)(2)),  5  U.S.C.  553,  and 
Secretary  of  Labor's  Order  8-76  (41  FR 
25059),  it  is  proposed  to  amend  Part  1903 
of  Title  29  of  the  Code  of  Federal 
Regulations  by  adding  a  new  paragraph 
(e)  to  §  1903.8,  as  set  forth  below.  In 
addition,  pursuant  to  sections  11(c)  and 
8(g)(2)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  660(c)  and 
657(g)(2)),  5  U.S.C.  553,  and  Secretary  of 
Labor's  Order  8-76  (41  FR  25059),  it  is 
proposed  to  amend  Part  1977  of  Title  29 
of  the  Code  of  Federal  Regidations  by 
adding  a  new  §  1977.21,  as  set  forth 
below. 

Signed  at  Washington,  D.C.  this  6th  day  of 
November  198a 

Eula  Bingham, 

Assistant  Secretary,  Occupational  Safety  and 

Health. 

PART  1903— INSPECTIONS, 
CITATIONS  AND  PROPOSED 
PENALTIES 

1.  It  is  proposed  to  amend  29  CFR 
1903.8  by  adding  a  new  paragraph  (e)  to 
read  as  follows: 

§1903.8    Representatives  of  employers 
and  employees. 


(e)  Walkaround  compensation — (1) 
Requirements,  (i)  The  employer  shall 
provide  to  the  authorized  representative 
of  the  employees  walkaround  benefits 
for  the  time  during  which  the 
representative  accompanies  the 
Compliance  Safety  and  Health  Officer(s) 


in  a  walkaround  inspection  team  during 
any  physical  inspection  of  a  workplace, 
including  attendance  at  the  opening  and 
closing  conferences. 

(ii)  If  a  new  employee  representative 
replaces  an  employee  representative 
during  a  walkaround  inspection,  each 
representative  is  entitled  to  walkaround 
benefits  for  the  portion  of  the  inspection 
in  which  each  representative 
participated. 

(iii)  If  more  than  one  walkaround 
inspection  team  is  utilized,  the  employee 
representative  for  each  team  is  entitled 
to  the  walkaround  benefits  required  by 
this  section. 

(iv)  In  addition,  the  employer  shall 
provide  walkaround  benefits  to  any 
employee  for  the  time  during  which  (A) 
a  Compliance  Safety  and  Health  Officer, 
in  conducting  the  inspection,  consults 
with  or  questions  the  employee 
concerning  matters  of  safety  or  health  in 
the  workplace:  or  (B)  the  employee 
notifies  the  Compliance  Safety  and 
Health  Officer,  while  conducting  the 
inspection,  of  an  occupational  safety  or 
health  hazard  or  violation  of  the  Act 
which  the  employee  has  reason  to 
believe  exists  in  such  workplace. 

(v)  For  the  purposes  of  this  section. 
the  requirement  that  an  employer 
provide  walkaround  benefits  means  that 
the  employer  shall  maintain  the 
earnings,  seniority,  and  other 
employment  rights^and  benefits  of  an 
employee  as  though  the  employee  had 
been  performing  work  for  the  employer. 

(vi)  For  the  purposes  of  this  section, 
the  time  spent  by  an  employee  for  which 
the  employer  shall  provide  walkaround 
benefits  includes  only  the  regular 
working  hours  of  the  employee,  or 
overtime  hours  which  were  assigned  or 
would  otherwise  normally  have  been 
assigned  by  the  employer  for  purposes 
other  than  the  walkaround  inspection. 

(2)  Enforcement.  Any  employer  who 
fails  to  comply  with  paragraph  (e)(1)  of 
this  section  shall  be  subject  to  citations, 
civil  penalties,  and  enforcement  of 
Occupational  Safety  and  Health  Review 
Commission  orders  in  the  courts  of 
appeals,  in  accordance  with  sections  9. 
10, 11  (a)  and  (b),  and  17  of  the  Act.  A 
failure  to  provide  walkaround  benefits 
may  also  be  regarded  as  a  violation  of 
29  CFR  1977.21  and  as  such  the  subject 
of  enforcement  proceedings  under 
section  11(c)  of  the  Act. 

(3)  Effective  date.  This  regulation  will 
be  effective  with  respect  to  time  spent  in 
walkaround  or  related  activities  on  or 
after  the  thirtieth  day  after  promulgation 
of  this  regulation. 
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PART  1977—OISCRIMINATION 
AGAINST  EMPLOYEES  EXERCISING 
RIGHTS  UNDER  THE  WILLIAMS- 
STEIGER  OCCUPATIONAL  SAFETY 
AND  HEALTH  ACT  OF  1970 

proposed  to  add  a  new  29  CFR 

d  as  follows: 


2.  It  is 
1977.21  to 


rca 


§  1977.21    Walkaround  compensation. 

(a)  It  is  a  nolation  of  section  11(c)  for 
an  employer  not  to  comply  with  the 
following  requirements: 

(1)  The  eiiployer  shall  provide  to  the 
authorized  ijepresentative  of  the 
employees  walkaround  benefits  for  the 
time  during  which  the  representative 
accompanies  the  Compliance  Safety  and 
Health  Safe  y  Officer(s)  in  a 
walkaround  inspection  team  during  any 
physical  ins  lection  of  a  workplace, 
including  at  endance  at  the  opening  and 
closing  conf  jrences. 

(2)  If  a  new  employee  representative 
replaces  an  ;mployee  representative 
during  a  walkaround  inspection,  each 
representative  is  entitled  to  walkaround 
benefits  for  hat  portion  af  the 
inspection  in  which  the  representative 
participated 

(3)  If  more  than  one  walkaround 
inspection  te  am  is  utilized,  the  employee 
representative  for  each  team  is  entitled 
to  the  walkaround  benefits  required  by 
this  section. 

(4)  In  add!  tion,  the  employer  shall 
provide  walkaround  benefits  to  any 
employee  fot  the  time  during  which  (i)  a 
Compliance  Safety  and  Health  Officer, 
in  conductin ;  the  inspection,  consults 
with  or  ques  ions  the  employee 
concerning  r  latters  of  safety  or  health  in 
the  workplace;  or  (ii)  the  employee 
notifies  the  (Compliance  Safety  and 
Health  Officer,  while  conducting  the 
inspection,  of  any  occupational  safety  or 
health  hazard  or  violation  of  the  Act 
which  the  eriployee  has  reason  to 
believe  exisis  in  such  workplace. 

(5)  For  the  purposes  of  this  section, 
the  requirement  that  an  employer 
provide  walliaround  benefits  means  that 
the  employer  shall  maintain  the 
earnings,  seriority,  and  other 
employment  rights  and  benefits  of  an 
employee  as  though  the  employee  had 
been  performing  work  for  the  employer. 

(6)  For  the  purposes  of  this  section, 
the  time  spent  by  an  employee  for  which 
the  employe!  shall  provide  walkaround 
benefits  incltdes  only  the  regular 
working  hou's  of  the  employee,  or 
overtime  hovrs  which  were  assigned  or 
would  othenvise  normally  have  been 
assigned  by  ;he  employer  for  purposes 
other  than  tqe  walkaround  inspection. 

(b)  Any  er^plyer  who  fails  to  comply 
with  paragraph  (a)  of  this  section  shall 
be  subject  to  an  investigation  and  civil 


action  pursuant  to  section  ll(c](2]  of  the 
Act.  A  failure  to  provide  walkaround 
benefits  may  also  be  regarded  as  a 
violation  of  29  CFR  1903.8(e)  and  as  such 
the  subject  of  enforcement  proceedings 
under  sections  9, 10, 11(a)  and  (b).  and 
17  of  the  Act. 

(c)  This  regulation  will  be  effective 
with  respect  to  time  spent  in 
walkaround  or  related  activities  on  or 
after  the  thirtieth  day  after  the 
promulgation  of  this  regulation. 

(Sees.  8(e)  and  (g)(2),  11(c);  84  Staf.  1600, 1603 
(29  U.S.C.  657(6)  and  (g)(2),  660(c));  (5  U.S.C. 
553):  Secretary  of  Labors  Order  8-76  (41  FR 
25059)) 
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29  CFR  Part  1910 
[Docket  No.  S-201] 

Occupational  Safety  and  Health 
Standard  for  Conveyors;  Notice  of 
Reopening  of  Record  to  Introduce 
New  Information  and  to  Provide 
Opportunity  to  Comment 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Proposed  rule;  reopening  of 
rulemaking  record. 

SUMMARY:  This  document  reopens  the 
rulemaking  record  on  the  proposed 
OSHA  conveyor  standard  to  introduce 
into  the  record  new  information  related 
primarily  to  the  injury  reduction 
potential  and  the  costs  of  compliance  of 
the  proposed  standard.  Interested 
persons  are  invited  to  submit  written 
comments  concerning  this  new 
information. 

DATES:  Comments  on  the  new 
information  must  be  submitted  by 
December  29, 1980. 

ADDRESSES:  Comments  should  be  sent 
to;  Docket  Officer,  Docket  No.  S-201. 
Room  S-6212.  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue, 
NW..  Washington.  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrol  E.  Burtner.  Director,  Office  of 
Mechanical  Engineering  Safety 
Standards,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor.  Room  N-3506,  3rd  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210,  Telephone;  (202)  523-7202. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  published  a 
Notice  of  Proposed  Rulemaking  for  a 
permanent  occupational  safety  standard 
on  conveyors  used  in  general  industry 
(29  CFR  1910.186)  on  June  3. 1974  in  the 


Federal  Register  (39  FR  19507). 
Interested  persons  were  given  until 
August  2, 1974  to  submit  comments  with 
respect  to  the  proposal  and  to  file 
objections  and  request  a  hearing 
thereon.  In  view  of  the  complexity  of  the 
issues  raised  and  the  breadth  of 
application  of  the  proposed  standard, 
the  period  for  submission  of  written 
comments  was  extended  until  October 
9, 1974,  pursuant  to  a  notice  in  the 
Federal  Register  on  September  9, 1974 
(39  CFR  32562).  which  also  announced 
scheduling  of  an  informal  rulemaking 
hearing  in  Washington,  D.C.  on  October 
15. 1974.  Approximately  130  comments 
were  received  in  response  to  the 
proposal,  and  14  parties  testified  at  the 
public  hearing.  The  Administrative  Law 
Judge  who  presided  at  the  public  hearing 
directed  that  the  record  be  kept  open 
after  the  close  of  the  hearing,  until 
November  15, 1974.  for  the  submission  of 
posthearing  comments  and  documents. 
The  record  of  the  public  hearing  was 
closed  on  December  1. 1974,  and  was 
certified  by  the  Administrative  Law 
Judge  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health  on 
December  2, 1974. 

n.  Injury  and  Economic  Data 

In  1976,  to  gather  further  information 
to  prepare  the  final  rule,  OSHA 
contracted  with  Safety  Sciences,  Inc.  for 
a  study  to  analyze  the  injury  reduction 
potential,  the  technological  and 
economic  feasibility,  and  the 
preliminary  economic  impact  of  a  Hnal 
conveyor  standard. 

Safety  Sciences  constructed  a  data  set 
of  all  workers'  compensation  claims 
specifically  coded  as  conveyor-related, 
using  1974  and  1975  injury  data  from 
seven  states  to  assess  the  injury 
reduction  potential  of  the  proposed 
standard.  Selected  industries  were 
sampled  as  a  control  to  ascertain  the 
accuracy  of  the  number  of  accidents 
coded  as  conveyor-related.  The  data 
were  tabulated  by  number,  severity  and 
type  of  conveyor,  and  four  major 
conveyor  accident  patterns  (caught-in 
conveyor,  struck-by  conveyor,  struck- 
against  conveyor  and  overexertion) 
were  identified. 

OSHA's  Office  of  Regulatory  Analysis 
has  recently  updated  and  expanded  the 
data  on  injury  reduction  potential 
provided  by  Safety  Sciences,  together 
with  the  injury  data  available  when  the 
standard  was  first  proposed,  in  a  report 
investigating  more  fully  the  nature  and 
extent  of  conveyor-related  injuries. 
Using  occupational  injury  and  illness 
data  from  the  Bureau  of  Labor  Statistics 
Supplementary  Data  System,  the  OSHA 
report  indicates  that  the  proposed 
conveyor  standard  would  substantially 


reduce  the  hazards  primarily 
responsible  for  the  major  types  of 
conveyor-related  accidents.  Caught-in 
accidents,  the  most  frequent  and  severe 
type,  will  be  covered  comprehensively 
in  the  standard.  The  standard  will  also 
cover  struck-by.  struck-against  and 
overexertion  types  of  accidents,  as  well 
as  accidents  caused  by  falls. 
Overexertion  and  struck-against 
accidents  are  not  always  related  to  the 
safe  operation  of  conveyors  and  thus  not 
all  of  these  accidents  could  be 
eliminated  by  any  conveyor  standard. 

Once  full  compliance  with  the 
standard  is  reached,  it  is  reasonable  to 
expect  that  most  caught-in  accidents, 
struck-by  accidents  and  falls  will  be 
eliminated.  There  will  also  be  a 
reduction  in  struck-against  and 
overexertion  accidents.  These 
reductions  in  conveyor-related  injuries 
will  eliminate  a  considerable  number  of 
lost  workdays  and  permanently 
disabling  injuries.  Thus,  it  appears  that 
the  primary  benefit  of  the 
implementation  of  the  standard  will  be  a 
significant  reduction  in  occupational 
injuries. 

The  OSHA  report  also  pinpoints 
secondary  benefits,  such  as  reduced 
social  and  financial  costs,  to  be  gained 
from  a  final  standard.  A  reduction  in 
conveyor-related  injuries  will  increase 
annual  productivity  and  significantly 
reduce  workers'  compensation  and 
medical  costs.  This  will  be  true  even  if 
struck-against  accidents  and 
overexertions  are  not  eliminated 
entirely. 

To  assess  feasibility  and  economic 
impact.  Safety  Sciences  studied  nine 
companies  in  four  major  conveyor- 
reliant  industries.  The  study  determined 
that  the  proposed  standard  was  feasible 
and  that  the  economic  impact  on  each  of 
the  four  industries  would  be  minimal.  At 
the  time  of  the  study,  the  projected 
annualized  costs  of  compliance  were 
estimated  to  be  less  than  one-tenth  of 
one  percent  of  sales  for  any  of  these  four 
industries.  However,  due  to  the 
Agency's  need  for  more  current  and 
more  complete  feasibility  and  economic 
impact  information  than  was  contained 
in  the  Safety  Sciences  study,  detailed 
studies  of  thirteen  conveyor-dependent 
industries  have  since  been  conducted  by 
OSHA. 

The  13  industries  studied  are  among 
the  largest  contributors  to  the  yearly 
total  of  conveyor-related  injuries, 
accounting  for  34  percent  of  the  national 
total  of  conveyor-related  lost  workday 
injuries.  Ten  of  the  selected  industries 
ranked  among  the  top  twelve  industrial 
sources  of  conveyor-related  injuries.  The 
three  other  industries  examined  by 
OSHA  ranked  between  21st  and  32nd  in 


total  number  of  conveyor-related 
,   injuries. 

Using  data  provided  by  material 
handling  consultants,  OSHA's  Office  of 
Regulatory  Analysis  prepared  a  report 
estimating  the  costs  and  economic 
impact  of  a  conveyor  standard  on  these 
industries.  Capital  costs,  annual  capital 
charges,  annual  operating  costs,  and 
total  annualized  costs  have  been 
estimated  for  provisions  in  the  proposed 
standard  and  for  alternatives  based  on 
information  in  the  record  and  under 
consideration  for  incorporation  in  the 
final  rule.  These  alternative  provisions 
have  been  entered  into  the  record. 
OSHA's  report  indicates  that  the 
proposed  standard  or  one  containing  the 
alternative  provisions  is  economically 
feasible  for  the  thirteen  industries 
studied.  Under  the  standard  as 
proposed,  no  industry  studied  is 
expected  to  incur  annual  compliance 
costs  greater  than  approximately  three- 
tenths  of  one  percent  of  its  annual  sales. 
On  the  average,  annual  compliance 
costs  for  these  industries  are  estimated 
at  approximately  two-hundredths  of  one 
percent  of  sales.  This  ratio  of 
compliance  costs  to  sales  is  extremely 
low  and  suggests  that  even  if  industry 
were  to  pass  all  compliance  costs 
through  to  consumers,  the  resulting  price 
increases  would  be  negligible.  In 
addition,  any  decrease  in  output  and 
employment  resulting  from  these  price 
increases  is  likely  to  be  negligible  as 
well. 

The  OSHA  report  also  examines  the 
ability  of  the  industries  studied  to  raise 
the  funds  needed  to  comply  with  the 
proposed  standard.  For  this  purpose 
only,  the  report  assumes  that 
compliance  costs  will  not  be  passed  on 
to  consumers.  Capital  costs  (including 
installation)  for  the  standard  are 
estimated  as  approximately .2.44%  of 
new  capital  expenditures  and  2.58%  of 
after-tax  profits.  These  estimates 
indicate  that  conveyor-using  firms  will 
have  the  financial  resources  necessary 
to  comply  with  the  proposed  standard 
without  undue  hardship  even  when  the 
costs  of  compliance  are  absorbed  by 
these  firms.  The  assumptions  made  in 
the  OSHA  report  as  to  full  pass-through 
of  costs  on  the  one  hand,  and  no  pass- 
through  on  the  other,  establish  a  range 
of  potential  impacts. 

Costs  and  impacts  for  the  standard 
containing  the  alternatives  under 
consideration  are  estimated  in  the 
OSHA  report  to  be  less  than  costs  and 
impacts  for  the  proposed  standard.  For  a 
standard  containing  these  alternatives, 
annual  compliance  costs  for  the 
industries  studied  are  estimated  to 
average  approximately  one-hundredth 
of  one  percent  of  sales.  Capital  costs. 


including  installation,  are  estimated  at 
approximately  2.34%  of  new  capital 
expenditures  and  2.48%  of  after-tax 
profits. 

The  industry  selection  procedure  used 
in  the  OSHA  study  is  an  effective  way 
to  detect  major  costs;  however,  this 
procedure  may  not  provide  a  sound 
basis  for  extrapolation  to  determine 
total  compliance  costs  for  all  conveyor- 
using  industries.  Of  the  288  industries 
reporting  conveyor  injuries  in  1976,  only 
13  (5%)  were  studied.  However,  the 
mean  number  of  conveyor-related 
injuries  in  the  same  year  for  the  13 
industries  chosen  was  433. 
approximately  10  times  the  mean 
number  of  injuries  (41)  for  the  remaining 
conveyor-using  industries.  It  may  be 
anticipated,  therefore,  that  the  mean 
compliance  costs  estimated  for  the 
industries  studied  would  be 
considerably  higher  than  the  mean  costs 
for  the  remaining  conveyor-using 
industries.  For  this  reason,  extrapolation 
of  compliance  costs  from  the  sample 
studied  to  all  conveyor-using  industries 
may  not  be  valid.  Further,  since  the 
proposed  standard  has  been  determined 
by  the  OSHA  study  to  be  economically 
feasible  for  those  industries  incurring 
the  greatest  number  of  conveyor-related 
injuries,  it  is  likely  to  be  feasible  for 
other  conveyor-using  industries  as  well. 

Total  annualized  costs,  listed  by 
provision,  are  also  aggregated  in  the 
OSHA  report  for  each  of  the  thirteen 
industries  studied.  In  addition,  the 
OSHA  report  compares  provisions  of  the 
proposed  standard  to  cost  categories  in 
the  report.  Some  provisions  of  the 
conveyor  proposal  contained 
requirements  already  found  in  other 
OSHA  standards.  Costs  for  these 
redundant  provisions  were  included  in 
the  OSHA  report,  although  they  are  not 
properly  attributed  to  the  conveyor 
proposal. 

In  addition,  although  the  proposal  was 
published  before  Executive  Order  12044 
(43  FR  12661,  March  24, 1978),  OSHA 
has  decided  to  conduct  a  regulatory 
analysis  because  a  large  number  of 
establishments  in  a  wide  variety  of 
industries  will  be  affected  by  this 
standard.  Reports  and  other  materials 
used  to  estimate  compliance  costs  and 
benefits,  in  addition  to  any  material 
received  in  response  to  this  notice,  will 
form  the  basis  for  a  final  regulatory 
analysis,  which  will  be  made  available 
to  the  public  when  the  final  rule  is 
published.  The  reports,  studies  and  data 
discussed  in  this  section  are  listed 
below  and  have  been  placed  in  the 
reopened  record  of  this  rulemaking. 
Safety  Sciences.  Inc.  Injury  Data 
Analysis  and  Technological  Feasibility 
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and  Prelimihary  Economic  Impact 
Evaluation; 

Benefits  ylnalysis  of  Proposed 
Standard,  prepared  by  OSHA's  Office  of 
Regulatory  Analysis; 

Compliance  Cost  Estimation  and 
Economic  Itipact  Assessment,  prepared 
by  OSHA's  Office  of  Regulatory 
Analysis; 

Summari<  s  of  material  handling 
consultants  reports,  prepared  by 
OSHA's  Ofl  ice  of  Regulatory  Analysis: 

Material  landling  consultants'  reports 
on  each  of  t  le  thirteen  industries 
surveyed; 

A  bibliogi  aphy  of  available  source 
materials  or  conveyors,  including  copies 
of  the  1972  i  nd  1976  ANSI  B20.1 
standards; 

A  preliminary  report  of  the  fatality 
investigation  of  a  U.S.  Postal  Service 
Facility.  Jen  ey  City.  New  Jersey,  dated 
December  3  .  1979,  in  which  the  victim 
was  caught  jetween  moving  parts  of 
conveyors; 

A  list  of  a  ternative  provisions  under 
consideration  for  adoption  in  the  final 
rule; 

Accident  nvestigation  reports  of 
conveyor  fa  alities,  and  conveyor  cases 
from  an  OSIIA  publication  entitled 
"Occupatior  al  Fatalities  Related  to 
Fixed  Mach  nery  as  Found  in  Reports  of 
OSHA  Fatal  ity/Catastrophe 
Investigations"; 

Conveyor  accident  and  injury  data 
from  severa  states; 

A  letter  fr  )m  Victor  D.  Petershack, 
Chairman  ol  the  ANSI  B20.1  Drafting 
Subcommitti  e,  dated  January  2, 1979, 
concerning  t  le  economic  impact  of  the 
proposed  05  HA  conveyor  regulation  on 
the  affected  ndustries. 

Coleman  ( t  al..  Human  Factors 
Analysis  of.  ^laterial  Handling 
Equipment  (  ,977); 

The  Texa!  Safety  Standards  for 
Conveyors,  i  ^ableways  and  Related 
Equipment;  i  nd 

The  Michi  ;an  Department  of  Labor 
Safety  Stanc  ards  for  Conveyors. 

All  materi  il  evaluated  or  generated 
by  OSHA  since  the  close  of  the  record 
has  now  bee  n  placed  into  the  conveyor 
rulemaking  iBCord  and  is  available  for 
inspection  a  id  copying  at  the  address 
below.  OSHA  is  providing  a  comment 
period  to  all  iw  public  written  comments 
on  the  addit  onal  material  on  conveyors 
obtained  sul  sequent  to  the  certification 
of  the  recorc  in  1974.  The  Assistant 
Secretary  of  Labor  has  given  the  public 
until  Deceml  ler  29, 1980,  to  submit 
written  comments  related  to  the  new 
material. 

A  public  h  earing  has  already  been 
cotiducted  on  the  conveyor  proposal 
under  sectioi  6(b)(3)  of  the  Act.  In  the 
event  requests  are  received  for  an 
additional  public  rulemaking  hearing. 


OSHA  will  evaluate  the  substance  of 
the  requests  to  determine  whether  such 
a  hearing  should  be  scheduled. 

III.  Public  Participation 

Interested  persons  are  invited  to 
submit  written  comments.  These 
comments  must  be  received  by 
December  29. 1980  and  be  submitted  in 
quadruplicate  to  the  Docket  Officer, 
Docket  S-201,  Room  S-6212,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210. 

Comments  submitted  will  be  available 
for  public  inspection  and  copying  at  the 
above  address.  All  timely  submissions 
received  will  be  made  a  part  of  the 
record  of  this  proceeding. 

rV.  Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham.  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210. 

Accordingly,  under  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1593;  29  U.S.C.  655), 
Secretary  of  Labor's  Order  No.  8-76  (41 
FR  25059),  and  29  CFR  Part  1911,  the 
record  in  the  rulemaking  proceeding  on 
an  occupational  safety  and  health 
standard  for  conveyors  is  reopened  for 
the  purpose  of  introducing  certain  new 
information  and  allowing  written 
submission  on  this  new  material. 

Signed  at  Washington.  D.C.  this  10th  day  of 
November.  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 
[SW-H-FRL-1669-61 

Alabama's  Application  for  Interim 
Authorization,  Phase  I;  Hazardous 
Waste  Management  Program 

agency:  Environmental  Protection 
Agency,  Region  IV. 
action:  Notice  of  public  hearing  and 
public  comment  period. 

summary:  EPA  has  promulgated 
regulations  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (as  amended)  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
waste.  Phase  I  of  the  regulations  were 
published  in  the  Federal  Register  on 
May  19, 1980  (45  FR  33063).  These 
regulations  include  provisions  for 
authorization  of  State  programs  to 


operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Alabama  application  for  Phase  I  interim 
authorization,  inviting  public  comment, 
and  giving  notice  of  a  public  hearing  to 
be  held  on  the  application. 
DATE:  Comments  on  the  Alabama 
interim  authorizaiton  application  must 
be  received  by  December  22, 1980. 

Public  Hearing 

EPA  will  conduct  a  public  hearing  on 
the  Alabama  interim  authorization 
application  at  7:30  p.m.  on  Tuesday, 
December  16, 1980.  The  State  of 
Alabama  will  participate  in  the  public 
hearing. 

ADDRESSES:  The  public  hearing  will  be 
held  at;  Main  Auditorium,  Beard 
Building,  1445  Federal  Drive, 
Montgomery,  Ala. 

Copies  of  the  Alabama  interim 
authorization  application  are  available 
at  the  following  addresses  for  inspection 
and  copying  by  the  public: 

(1)  Division  of  Solid  and  Hazardous 
Waste,  State  Department  of  Public 
Health,  Suite  1212,  Union  Bank 
Tower,  60  Commerce  Street, 
Montgomery,  Ala.,  Telephone:  205/ 
832-6728. 

(2)  Environmental  Protection  Agency, 
Regional  Office  Library,  Room  121, 
345  Courtland  Street,  N.E..  Atlanta, 
Georgia  30365,  Telephone  404/881- 
4216. 

(3)  EPA  Headquarters  Library,  Room 
2404,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

Written  comments,  requests  to  speak 
at  the  hearing,  and  requests  for  further 
information  should  be  addressed  to: 
John  D.  Sullivan,  Residuals  Management 

Branch,  Environmental  Protection 

Agency,  345  Courtland  Street,  N.E., 

Atlanta,  Ga.  30365. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  D.  Sullivan,  (404)  881-3016. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  Phase  I  of  its 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (as  amended),  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  EPA's  Phase  I  regulations 
establish,  among  other  things:  The  initial 
identification  and  listing  of  hazardous 
wastes;  the  standards  applicable  to 
generators  and  transporters  of 
hazardous  wastes,  including  a  manifest 
system;  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facilities 
before  they  receive  permits. 


The  May  19  regulations  also  include 
provisions  under  which  EPA  can 
authorize  qualified  State  hazardous 
waste  management  programs  to  operate 
in  lieu  of  the  Federal  program.  The 
regulations  provide  for  a  transitional 
stage  in  which  qualified  State  programs 
can  be  granted  interim  authorization. 
The  interim  authorization  program  is 
being  implemented  in  two  phases 
corresponding  to  the  two  staj^es  in 
■which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
interim  authorization,  the  State 
hazardous  waste  program  must,  among 
other  things: 

(1)  Have  been  in  existence  prior  to 
August  17, 1980,  and 

(2)  Be  "substantially  equivalent"  to 
the  Federal  program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorizaiton  is  included  in  40  CFR  Part 
123,  Subpart  F  (45  FR  33479). 

The  State  of  Alabama  has  submitted  a 
complete  application  to  EPA  for  Phase  I 
interim  authorization.  Copies  of  the 
State  submittal  are  available  for  public 
inspection  and  comment  as  noted  abpve. 

Conduct  of  Hearing  ▼ 

The  hearing  is  intended  to  provide  an 
opportunity  for  interested  persons  to 
present  their  views  and  submit 
information  for  consideration  by  EPA  in 
the  decision  whether  to  grant  Alabama 
interim  authorization  for  Phase  I  of  the 
RCRA  program. 

The  hearing  will  be  informally 
structured.  Individuals  providing  oral 
comments  will  not  be  sworn  in,  nor  will 
formal  rules  of  evidence  apply, 
questions  may  be  posed  by  EPA 
personnel  to  persons  providing  oral 
comments;  however,  no  cross- 
examination  by  other  participants  will 
be  allowed. 

The  State  will  testify  first  and  present 
a  short  overview  of  the  State  program. 
Other  commenters  will  then  be  called  in 
the  order  in  which  their  requests  were 
received  by  EPA.  As  time  allows, 
persons  who  did  not  sign  up  in  advance 
but  who  wish  to  comment  on  the  State's 
application  for  Phase  I  interim 
authorization  will  also  be  given  an 
opportunity  to  testify.  Each  organization 
or  individual  will  be  allowed  as  much 
time  as  possible  for  oral  presentation 
based  on  the  number  of  requests  to 
participate  and  the  time  available  for 
the  hearing.  As  a  general  rule,  in  order 
to  ensure  maximum  participation  and 
allotment  of  adequate  time  for  all 
speakers,  participants  should  limit  the 
length  of  their  statements  to  five 
minutes. 


Dated:  November  10, 1980. 
John  A.  Little, 
Deputy  Regional  Administrator. 

[re  Doc.  80-35766  Filed  ll-lJ-Bft  am! 
HLUNQ  CODE  6560-3S-M 


40  CFR  Part  123 


[SW-3-FRL  1668-5] 


Delaware  Application  for  Interim 
Authorization,  Phase  I;  Hazardous 
Waste  Management  Program 

AGENCY:  Environmental  Protection 
Agency,  Region  III. 

ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

summary:  EPA  regulations  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19, 1980  (45  FR  33063). 
These  regulations  includp  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Delaware  application  for  Phase  I  Interim 
Authorization,  inviting  public  comment, 
and  giving  notice  of  a  Public  hearing  to 
be  held  on  the  application. 
DATE:  Comments  on  the  Delaware 
Interim  Authorization  application  must 
be  received  by  December  22, 1980. 
Public  Hearing:  EPA  will  conduct  a 
Public  hearing  on  the  Delaware  Interim 
Authorization  application  at  7:00  p.m.  on 
Monday,  December  15, 1980.  EPA 
reserves  the  right  to  cancel  the  Public 
hearing  if  significant  public  interest  in  a 
hearing  is  not  expressed.  The  State  of 
Delaware  will  participate  in  any  Public 
hearing  held  by  EPA  on  this  subject. 
ADDRESSES:  Copies  of  the  Delaware 
Interim  Authorization  application  are 
available  at  the  following  addresses  for 
inspection  and  copying  by  the  public: 

Delaware  Department  of  Natural  Resources 
and  Environmental  Control,  Edward 
Tatnall  Building,  Dover,  Delaware  (302) 
73eM781. 

U.S.  EPA.  Region  III.  Air,  Toxics  and 
Hazardous  Materials  Division.  Hazardous 
Materials  Branch.  6th  and  Walnut  Streets. 
Philadelphia,  Pa.  19106  (215)  597-7239. 

The  public  hearing  will  be  held  at:  The 
City-County  Building,  Counsel 
Chambers.  Ist  floor,  800  French  Street, 
Wilmington,  Delaware  19801. 
FOR  FURTHER  INFORMATION  CONTACr 
Robert  L.  Allen.  U.S.  EPA.  Air,  Toxics 
and  Hazardous  Materials  Division,  6th 
and  Walnut  Streets,  Philadelphia,  Pa. 
19106  (215)  597-0980. 


SUPPt^MENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  Interim 
Authorization.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
issuance  of  Interim  Authorization,  the 
State  hazardous  waste  program  must: 

(1)  have  been  in  existence  prior  to 
August  17. 1980,  and 

(2)  submit  evidence  to  EPA  showing 
that  the  existing  State  program  is 
substantially  equivalent  to  the  Federal 
program. 

A  full  description  of  the  requirements 
and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
123  Subpart  F.  (45  FR  33479).  As  noted  in 
the  May  19, 1980  Federal  Register  copies 
of  complete  State  submittals  for  Phase  I 
Interim  Authorization  are  to  be  made 
available  for  public  inspection  and 
comment.  In  addition,  a  Public  hearing  is 
to  be  held  on  the  submittal,  unless 
significant  interest  is  not  expressed. 

Dated:  October  15, 1980. 
Jack  Schramm. 

Regional  A  dministrator. 

(FR  Doc.  80-35644  Filed  U-li-tO:  8:45  bm| 
BILUNQ  CODE  6S6a-3e-M 


40  CFR  Part  228 
(WH-FRL  1667-3] 

Ocean  Dumping,  Proposed 
Designation  of  Sites 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  today  proposes  to 
designate  five  ocean  disposal  sites  off 
Hawaii  for  continuing  use  for  the 
disposal  of  dredged  material.  This 
action  is  necessary  to  provide  ocean 
dumping  sites  for  the  disposal  of 
dredged  material  from  Hawaiian 
harbors.  Dredging  of  these  harbors  is 
necessary  to  maintain  adequate 
navigational  depths.  This  action  will 
propose  changing  the  interim 
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designation  of  some  sites  to  a 
permanent  designation  based  upon 
environmental  and  other  considerations 
and  will  alto  change,  the  location  of 
some  sites  to  more  environmentally 
acceptable  jlocations. 

DATES:  Comments  must  be  received  on 
or  before  January  13, 1981. 

ADDRESS:  Send  comments  to  Mr.  T.  A. 
Wastler,  Clief,  Marine  Protection 
Branch  (WH-548),  Oil  and  Special 
Materials  Control  Division,  EPA. 
Washington,  DC  20460 
FOR  FURTHiR  mFORMATION  CONTACT: 
Mr.  T.  A.  Vyastler,  202/472-2836. 
SUPPLEMENTARY  INFORMATION:  Section 
102(c)  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972. 
as  amendea,  33  U.S.C.  1401  et  seq.. 
(hereafter  "the  Act")  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  Septertiber  19, 
1980,  the  Administrator  delegated  the 
authority  ta  designate  ocean  dumping 
sites  to  the  Assistant  Administrator  for 
Water  and  Waste  Management.  These 
proposed  si  le  designations  are  being 
made  pursuant  to  that  authority. 

The  EPA  Dcean  Dumping  Regulations 
(40  CFR  Chapter  I.  Subchapter  H. 
Section  228.4)  state  that  ocean  dumping 
sites  will  be  designated  by  publication 
in  this  Part  ,!28.  A  list  of  "Approved 
Interim  and  Final  Ocean  Dumping  Sites" 
was  published  on  January  11. 1977  (42 
FR  2461  et  aieq.)  and  extended  on 
January  16.  J1980  (45  FR  3053  et  seq.). 
That  list  estiabhshed  these  sites  as 
interim  sited,  pending  completion  of  an 
Environmer  tal  Impact  Statement  (EIS) 
evaluating  jnvironmental  effects  of 
dumping  drodged  material  at  those 
locations.  As  explained  more  fully 
below,  a  Drift  EIS  regarding  these  sites 
is  now  available. 

The  purpcse  of  this  notice  is  to 
provide  the  public  an  opportunity  to 
comment  or  the  proposed  final 
designation,  as  EPA  Approved  Ocean 
Dumping  Siles,  of  five  deep-ocean  sites 
off  Hawaiii  JFor  the  continuing  disposal 
of  dredged  ftiaterial. 

The  propased  sites  are  located  off  the 
islands  of  CJahu  (South  Oahu),  Kauai 
(Nawiliwili  end  Port  Allen),  Maui 
(Kahului),  ajid  Hawaii  (Hilo).  The 
Proposed  South  Oahu  Site  is  located 
approximately  4.8  kilometers  south  of 
Oahu.  It  is  ^  kilometers  wide  and  2.6 
kilometers  Ibng  with  center  coordinates 
of  21d  15'  10"  north  latitude  and  157d  56' 
50"  west  longitude.  Water  depths  range 
from  400  to  475  meters. 

The  rema  ning  four  proposed  sites  are 
circular  wit^  radii  of  approximately  920 
meters. 


The  proposed  Nawiliwili  Site  is 
approximately  6.3  kilometers  southeast 
of  Nawiliwili  Harbor.  Kauai,  with  center 
coordinates  of  21°55'00"  north  latitude 
and  159°17'00"  west  longitude.  Water 
depths  range  from  840  meters  to  1,120 
meters. 

The  proposed  Port  Allen  Site  is 
approximately  7  kilometers  south  of  Port 
Allen.  Kauai,  with  center  coordinates  of 
21°50'00"  north  latitude  and  159''35'00" 
west  longitude.  Water  depths  range  from 
1,460  meters  to  1,610  meters. 

The  proposed  Kahului  Site  is 
approximately  11.8  kilometers  north  of 
Kahului.  Maui,  with  center  coordinates 
of  21°04'42"  north  latitude  and 
159''29'00  "  west  longitude.  Water  depths 
range  from  345  meters  to  365  meters. 

The  proposed  Hilo  Site  is 
approximately  9.3  kilometers  northeast 
of  Hilo.  Hawaii,  with  center  coordinates 
of  19°48'30"  north  latitude  and 
154°58'30"  west  longitude.  Water  depths 
range  from  330  meters  to  340  meters. 

Section  102(c)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq..  (hereinafter  "NEPA") 
requires  that  Federal  agencies  prepare 
EIS's  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment.  The  object  of  NEPA  is  to 
build  into  the  Agency  decision-making 
process  careful  consideration  of  all 
envirorunental  aspects  of  proposed 
actions. 

The  EPA  has  prepared  a  Draft  EIS 
entitled  "Draft  Environmental  Impact 
Statement  for  Hawaii  Dredged  Material 
Disposal  Site  Designation."  The  Draft 
EIS  was  filed  with  the  EPA  Office  of 
Environmenal  Review  on  November  9. 
1979.  and  a  notice  of  availability  for 
public  review  and  comment  was 
published  in  the  Federal  Register  on 
November  19, 1979  (44  FR  66244).  The 
public  comment  period  on  this  Draft  EIS 
closed  January  15, 1980.  The  Final  EIS 
was  filed  with  the  EPA  Office  of 
Environmental  Review  on  October  1. 
1980. 

Based  on  the  information  reported  in 
the  Draft  EIS.  EPA  proposes  to  designate 
these  five  sites  for  continuing  disposal 
of  dredged  materials,  th  :se  materials 
result  from  the  maintenance  dredging  of 
six  harbors  in  Hawaii,  which  generally 
becomes  necessary  in  each  harbor  every 
five  to  ten  years.  For  additional 
information  regarding  these  sites  and 
the  anticipated  environmental 
consequences  of  dumping  dredged 
material  at  the  sites,  interested  parties 
should  examine  the  available  EIS. 

The  designation  of  the  five  Hawaii 
dredged  material  disposal  sites  as  EPA 
Approved  Ocean  Sites  is  being 
published  as  proposed  rulemaking. 


Management  authority  on  these  sites 
will  be  delegated  to  the  Regional 
Administrator  of  EPA  Region  IX. 

EPA  regulations  provide  for  ambient 
site  monitoring  programs  as  deemed 
necessary  by  the  Regional 
Administrator  and  the  District  Engineer, 
and  for  evaluation  of  disposal  site 
impacts  based  on  the  results  of  such 
programs.  See  40  CFR  228.3  and  228.^ 
228.10.  The  regulations  further  provide 
for  modifications  in  site  use  or 
designation  based  upon  the  results  of 
the  analyses  of  impact  or  upon  changed 
circumstances  concerning  use  of  the  site. 
See  40  CFR  §  228.11. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  within  60  days  of  the 
date  of  this  publication  to  the  address 
given  above.  A  final  decision  concerning 
designation  of  these  sites  is  scheduled 
for  January  30. 1981. 

Although  these  proposed  site 
designations  may  have  substantial  local 
impacts  in  the  vicinity  of  the  dump  sites 
and  to  those  who  use  them,  we  have 
determined  that  this  proposed  rule  is  not 
a  "significant"  regulatory  action  within 
the  meaning  of  Executive  Order  12044, 
Improving  Government  Regulations 
(March  23, 1978). 

(33  U.S.C.  Sections  1412  and  1418] 

Dated:  November  7, 1980. 
James  N.  Smith, 

Associate  Assistant  Administrator  for  Water 
and  Waste  Management 

In  consideration  of  the  foregoing, 
Subchapter  H  of  Chapter  I  of  Tide  40  is 
proposed  to  be  amended  by  adding  to 
Section  228.12(b)  (9)  through  (13)  five 
ocean  dumping  sites  for  Region  IX  as 
follows: 

§228.12    Delegation  of  management 
authority  for  Interim  ocean  dumping  sites. 

***** 

(b)  *  *  * 

(9)  South  Oahu  Site— Region  IX. 
Location  (center  point):  Latitude — 21d 

15'  10"  N.  Longitude— 157d  56'  50"  W. 
Size:  2  kilometers  wide  and  2.6 

kilometers  long. 
Depth:  Ranges  from  400  to  475  meters. 
Primary  Use:  Dredged  material. 
Period  of  Use:  Continuing  use. 
Restriction:  Disposal  shall  be  limited  to 

dredged  material. 

(10)  Nawiliwili  Site— Region  IX. 
Location  (center  point):  Latitude — 21d 

55'  00"  N.  Longitude— 159d  17'  00"  W. 
Size:  Circular  with  a  radius  of 

approximately  920  meters. 
Depth:  Ranges  of  840  to  1.120  meters. 
Primary  Use:  Dredged  material. 
Period  of  Use:  Continuing  use. 
Restriction:  Disposal  shall  be  limited  to 

dredged  material. 


(11)  Port  Allen  Site— Region  IX. 
Location  (center  point):  Latitude — 21d 

50'  00"  N.  Longitude— 159d  35'  00"  W. 
Size:  Circular  with  a  radius  of 

approximately  920  meters. 
Depth:  Ranges  from  1.460  to  1.610 

meters. 
Primary  Use:  Dredged  materials. 
Period  of  use:  Continuing  use. 
Restriction:  Disposal  shall  be  limited  to 

dredged  material. 

(12)  Kahului  Site— Region  IX. 
Location  (center  point):  Latitude — 21d 

04'  42"  N.  Longitude— 156d  29'  00"  W. 
Size:  Circular  with  a  radius  of 

approximately  920  meters. 
Depth:  Ranges  from  345  to  365  meters. 
Primary  Use:  Dredged  material. 
Period  of  Use:  Continuing  use. 
Restriction:  Disposal  shall  be  limited  to 

dredged  material. 

(13)  Hilo  Site— Region  IX. 
Location  (center  point):  Latitude — 19d 

48'  30"  N.  Longitude— 154d  58'  30"  W. 
Size:  Circular  with  a  radius  of 

approximately  920  meters. 
Depth:  Ranges  from  330  to  340  meters. 
Primary  Use:  Dredged  material. 
Period  of  Use:  Continuing  use. 
Restriction:  Disposal  shall  be  limited  to 

dredged  material. 

|KR  Doc.  80-35533  Filed  11-13-80: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  and  Medicaid  Programs; 
Reimbursement  for  Services 
Furnished  by  Rural  Health  Clinics; 
Correction 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects 
omissions  and  technical  errors  in  a 
proposed  rule  on  Medicare  and 
Medicaid  reimbursement  for  services  in 
rural  health  clinics  that  was  published 
in  the  Federal  Register  on  September  10. 
1980.  In  that  rule,  we  inadvertently 
omitted  paragraphs  that  described  the 
conditions  for  paying  a  clinic  that  is  part 
of  a  hospital  or  other  provider  of 
services,  and  specified  the  appeal  rights 
of  independent  clinics.  The  proposed 
rule  also  contained  several  incorrect 
citations. 

DATE:  To  assure  consideration, 
comments  on  the  proposed  rule  should 
be  received  by  November  10. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Morey.  301-594-9779. 


SUPPLEMENTARY  INFORMATION:  On 

September  10. 1980,  we  published  a 
proposed  rule  that  would  establish  a 
prospective  method  of  Medicare  and 
Medicaid  pa3rment  for  services  of  rural 
health  clinics  (45  FR  59734).  The 
following  corrections  to  that  rule  should 
be  made. 

1.  On  page  59743.  in  the  first  column, 
under  §  405.2425  Payment  for  rural 
health  clinic  services,  the  following 
paragraph  should  be  added  immediately 
after  paragraph  (a)(1):  (2)  The  clinic  is 
operated  with  other  departments  of  the 
provider  under  common  licensure, 
governance,  and  professional 
supervision. 

2.  On  page  59743,  in  the  third  column, 
the  section  number  in  the  heading 

"§  105.2477  Retrospective  method  of 
poyme;?^"  should  be  §  405.2427. 

3.  On  page  59745.  in  the  second 
column,  in  paragraph  (g)(1).  the 
references  to  paragraphs  (h)(2).  (h)(3). 
and  (h)(4)  should  read  (g)(2).  (g)(3).  and 
{g)(4). 

4.  On  page  59746,  in  the  second  and 
third  columns.  §  405.2431  C/inic  appeals 
should  read  as  follows: 

§  405.2431    Clinic  appeals. 

(a)  Reimbursement  appeals  of 
provider  clinics. 

(1)  If  a  provider  clinic  is  dissatisfied 
with  the  payment  received  for  covered 

.services  furnished  during  a  reporting 
period,  the  provider  that  operates  the 
clinic  may,  after  the  end  of  the  period, 
request  a  hearing. 

(2)  The  hearing  will  be  held  by  the 
carrier  or  the  Provider  Reimbursement 
Review  Board,  as  appropriate,  subject  to 
the  procedures  set  forth  in  subpart  R  of 
this  part  for  intermediary  and  Provider 
Reimbursement  Review  Board  hearings. 

(b)  Reimbursement  appeals  of 
independent  clinics. 

(1)  If  an  independent  rural  health 
cUnic  is  dissatisfied  with  the  payment 
received  for  covered  services  furnished 
during  a  reporting  period  and  the 
amount  in  controversy  is  at  least  $1,000, 
the  clinic  may,  either  during  the 
reporting  period  or  after  the  end  of  the 
reporting  period,  request  a  hearing. 

(2)  Notwithstanding  any  provision  in 
subpart  R  of  this  part  to  the  contrary, 
the  hearing  will  be  before  the  carrier  (if 
the  amount  in  dispute  is  less  than 
$10,000)  or  the  Provider  Reimbursement 
Review  Board  (if  the  amount  is  $10,000 
or  more),  and  will  be  conducted  in 
accordance  with  the  procedures  set 
forth  in  subpart  R  of  this  part.  However. 
§  405.1877  of  this  part  dealing  with 
judicial  review  does  not  apply  to  these 
appeals. 

(3)  A  hearing  for  a  clinic  paid  under 
the  retrospective  method  (§  405.2427) 


concerns  whether  the  clinic  has  received 
the  amount  to  which  it  is  entitled  for  the 
period  under  this  subpart. 

(4)  A  hearing  for  a  clinic  paid  under 
the  prospective  method  (§  405.2428) 
concerns  one  or  more  of  the  following 
issues: 

(i)  Whether  the  rate  calculated  for  the 
period  under  §  405.2428(c)  was  accurate 
based  on  the  facts  available  to  the 
carrier  when  it  was  calculated: 

(ii)  Whether  the  clinic  had  reasonably 
justified  to  the  carrier  costs  disallowed 
under  screening  guidelines; 

(iii)  Whether  the  rate  recalculated  by 
HCFA  under  §  405.2428(f)  was  accurate 
based  on  the  facts  available  to  HCFA 
when  it  was  recalculated: 

(iv)  Whether  the  clinic  had  adequately 
demonstrated  to  HCFA  that  it  is  entitled 
to  an  exception  for  excess  costs  under 
§  405.2428(g);  or 

(v)  Whether  HCFA  acted  properly  in 
recovering  amounts  it  previously  paid  to 
a  clinic  based  on  inadequate  reporting, 
under  §  405.2429(d)(3). 

(Sections  1102, 1833, 1861(aa).  1871, 1902(a) 
and  1905(a)  of  the  Social  Security  Act  (42 
U.S.C.  1302, 13951. 1395x{aa),  1395hh. 
1396a(a),  and  1396d(a)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,774,  Medicare-Supplementary 
Medicare  Insurance:  No.  13.761  Medical 
Assistance  Program) 

Dated:  November  5, 1980. 
Robert  F.  Sermier. 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 

[FR  Doc  80-35527  Filed  11-13-80:  8:45  araj 
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Social  Security  Administration 

45  CFR  Part  205 

Aid  to  Families  With  Dependent 
Children;  Adjustment  of  Federal  Share 
for  Uncashed  or  for  Cancelled  Checks 

agency:  Social  Security  Administration. 

HHS. 

ACTION:  Notice  of  decision  to  develop 

regulations. 

SUMMARY:  The  Social  Security 
Administration  plans  to  publish 
regulations  which  would  reinforce  long 
established  policy  by  specifying  that  the 
Federal  share  of  checks  voided  or 
cancelled  by  the  agency  must  be 
returned  to  the  Federal  government  on 
the  State's  quarterly  expenditure  report 
for  the  quarter  in  which  a  check  is 
voided  or  cancelled.  The  regulations  will 
also  require  States  to  refund  to  the 
Federal  government  its  share  of  all 
uncashed  checks  after  90  days  from  the 
date  of  issue. 
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The  Federal  share  is  the 
Govemmerit's  matching  funds  the  State 
has  received  for  checks  issued  by  the 
State  either,  to  recipients  or  for 
administrative  expenses.  Under  present 
policy,  Stat  !s  have  the  discretion  to 
establish  their  own  procedure  for 
refunding  tl  e  Federal  share  of  uncashed, 
uncancellea  checks.  The  proposed 
regulations  will  establish  a  uniform 
requiremen  for  refund  to  the  Federal 
govemmeni  of  its  portion  of  checks 
outstanding  after  90  days,  as  well  as 
reinforce  e5<isting  policy  requiring  refund 
of  the  Fedeial  portion  of  checks  voided 
or  cancelled. 

The  proposed  regulations  will  amend 
45  CFR  Pari  205. 

The  Department  of  Health  and  Human 
Services  ha }  classified  these  regulations 
as  policy  si|nificant. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  B 
Assistance. 
Washingtor 
245-2056 

Dated:  October  15, 1980. 
William  |.  Dr  ver 
Commissiont  r  of  Social  Security. 

|FR  Doc.  80-}5531  Filed  11-13-80:  8;4S  am] 
BILUNa  CODE  <  110-07-M 
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VlcDonald,  Office  of  Family 
2100  2nd  Street,  S.W.. 
D.C.  20024,  telephone  (202) 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  530 

(Docket  No.  80-70] 

Status  of  Bulk  Commodfties 

AGENCY:  Feileral  Maritime  Commission. 

action:  Pro  }0sed  interpretative  rule: 
time  for  comments. 


date: 

December 


summary:  F  equest  of  counsel  for  North 
European  Csnferences  for  an  additional 
30  days  to  comment  on  proposed  rules 
on  status  of  bulk  commodities  (45  FR 
67711;  Octo  )er  14, 1980)  is  granted. 
Recent  Commission  rulemakings  of 
equal  impoitance  provided  60  days  for 
comment.  A  similar  period  is  warranted 
here  and  thut  is  accomplished  by  this 
action. 


Comrfients  due  on  or  before 
1980. 


12. 


ADDRESSES  Comments  (original  and 
fifteen  copies)  to:  Secretary,  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Room  11101,  Washington,  D.C. 
20573. 


FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington,  D.C.  20573,  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  None. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  80-3M02  Filed  n-13-«0: 8:«  am) 
BIIXINO  CODE  6730-01-M 


Notices 


Federal   Register 

Vol.  45,  No.  222 

Friday,  November  14,  1980 


This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicat)<e  to  \he 
public.  Notices  of  hearings  and 
lnvestigatk>ns,  committee  meetings,  agerK:y 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Adam's  Rib  Recreation  Area,  White 
River  National  Forest,  Eagie  County, 
Colo.;  Revised  Notice  of  intent  To 
Prepare  an  Environmental  Impact 
Statement 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Adam's  Rib  Recreation  Area  was 
published  in  the  Federal  Register, 
Volume  45,  No.  21,  p.  6813,  January  30. 
1980. 

The  estimated  dates  for  filing  the  draft 
and  final  environmental  impact 
statements  with  the  Envirormiental 
Protection  Agency  and  release  to  the 
public  have  been  postponed.  The  draft 
environmental  impact  statement  is  now 
expected  in  June  1981,  and  the  final 
environmental  impact  statement  is 
proposed  for  release  in  October  1981. 

All  other  conditions  of  the  original 
notice  of  intent  remain  the  same. 

Dated:  October  31, 1980. 
Craig  W.  Rupp, 
Regional  Forester. 

|FR  Doc.  80-35428  Filed  11-13-80: 8:45  am]  , 
BILUNG  CODE  3410-11-M 


Forest  l^nd  and  Resource 
Management  Plan  for  the  Bighorn 
National  Forest,  Sheridan,  Johnson, 
Big  Horn,  and  Washatie  Counties, 
Wyo.;  Revised  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan)  for  the  Bighorn 
National  Forest  was  published  in  the 
Federal  Register,  Volume  44,  No.  97,  p. 
28833,  May  17, 1979. 

The  estimated  dates  for  transmitting 
the  draft  and  final  environmental  impact 
statements  to  the  Environmental 


Protection  Agency  and  the  public  have 
been  postponed.  The  draft 
environmental  impact  statement  is  now 
expected  in  March  1982,  and  the  final 
environmental  impact  statement  is 
proposed  for  release  in  December  1982. 

The  work  plan  for  completing  the 
Forest  Plan  is  available  for  public 
review  at  the  Forest  Supervisor's  Office, 
Bighorn  National  Forest,  Columbus 
Building,  23  North  Scott,  P.O.  Box  2046, 
Sheridan,  Wyoming  82801,  telephone 
(307)  672-2457. 

The  plaiming  action  documentation 
for  public  issues,  management  concerns, 
and  management  opportunities; 
planning  criteria;  data  bases;  and, 
analysis  of  the  management  situation 
are  currently  scheduled  to  be  available 
for  public  review  around  September 
1981. 

Documentation  for  alternatives, 
effects  of  alternatives,  and  evaluation  of 
alternatives  will  be  available  for  public 
review  as  part  of  the  draft 
environmental  impact  statement. 

Please  contact  Jack  Booth,  Forest 
Supervisor,  Bighorn  National  Forest, 
Columbus  Building,  23  North  Scott,  P.O. 
Box  2046,  Sheridan,  Wyoming  82801, 
telephone  (307)  672-2457,  for  further 
information  and  any  adjustments  in  the 
scheduled  availability  of  planning  action 
documentation. 

Dated:  October  31, 1980. 
Craig  W.  Rupp, 

Regional  Forester. 

[FR  Doc.  80-35423  Filed  11-13-80,  8:45  am] 
BILUNG  CODE  3410-11-M 


Forest  Land  and  Resource 
Management  Plan  for  the  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National 
Forests,  Delta,  Garfield,  Gunnison, 
i-linsdale,  Mesa,  Montrose,  Ouray, 
Saguache,  San  Juan,  and  San  Miguel 
Counties,  Coio.;  intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  on  the 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan)  for  the  Grand  Mesa, 
I'ncompahgre,  and  Gunnison  National 
Forests.  This  Forest  Plan  will  be 
developed  in  accordance  with  Section  6 
of  the  National  Forest  Management  Act 
of  1976  and  regulations  issued  pursuant 
to  the  Act. 


The  Grand  Mesa,  Uncompahgre,  and 
Gimnison  National  Forests  are  located 
in  Delta,  Garfield,  Guimison,  Hinsdale, 
Mesa,  Montrose,  Ouray,  Saguache,  San 
Juan,  and  San  Miguel  Counties, 
Colorado.  The  Forest  Supervisor  has 
administrative  authority  over 
approximately  3,000,000  acres  of 
National  Forest  System  lands. 

The  work  plan  for  completing  the 
Forest  Plan  is  available  for  public 
review  at  the  Forest  Supervisor's  Office. 
Grand  Mesa,  Uncompahgre,  and 
Guimison  National  Forests,  P.O.  Box 
138,  Delta,  Colorado  81416,  telephone 
(303)  874-7691. 

The  Forest  Plan  will  provide 
management  direction  for  these 
National  Forest  System  lands  and  will 
replace  the  existing  Forest  and  District 
multiple  use  plans  and  timber 
management  plans. 

Preliminary  public  issues  have  been 
identified  through  analysis  of  the 
comments  received  on  previous 
planning  efforts  initiated  by  the  Forest. 
These  issues  focus  on  recreation, 
wilderness  management,  water  quantity 
and  quality,  access  to  National  Forest 
System  lands,  maintenance  of  roads  and 
trails,  impact  of  mineral  operations, 
conflicts  between  various  resource  uses, 
protection  of  scenic  quality  and  cultural 
resources,  reforestation  and  supply  of 
wood  products.  The  planning  action 
documentation  for  public  issues, 
management  concerns,  and  management 
opportunities;  planning  criteria;  data 
bases;  and  analysis  of  the  management 
situation  are  currently  scheduled  to  be 
available  for  public  review  around 
December  1981. 

Alternatives  will  consider  different 
ways  of  managing  th»  Forests'  resources 
within  the  scope  of  the  Regional  Plan. 
Alternatives  will  address  public  issues, 
management  concerns  and  the  Forests' 
resource  use  and  development 
opportunities.  Documentation  for 
alternatives,  effects  of  alternatives,  and 
evaluation  of  alternatives  will  be 
available  for  public  review  as  part  of  the 
draft  environmental  impact  statement. 

The  Forest  Service  is  beginning  to 
gather  and  organize  data  and 
information  for  the  planning  effort  as 
well  as  develop  procedures  for 
analyzing,  evaluating  and  updating 
planning  information. 

The  Forest  Service  will  publish  a 
media  notice  and  validate  the 
preliminary  issues  and  management 
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concerns  uping  a  variety  of  public 
participatii^n  techniques  including  news 
releases,  brochures,  posters,  office 
displays,  personal  letters,  open  houses, 
and/or  workshop  type  meetings  for 
interested  publics  including  individuals, 
groups  andj  other  agencies. 

The  draft  environmental  impact 
statement  m  tentatively  scheduled  to  be 
transmitted  to  the  Environmental 
Protection  Agency  June  1982.  A  90-day 
period  for  {public  review  and  comment 
will  follow.  The  final  environmental 
impact  statement  is  tentatively 
scheduled  to  be  transmitted  to  the  EPA 
in  March  1583  with  implementation  of 
the  Forest  I  Ian  to  begin  in  April  1983. 

Craig  W.  Rupp,  Regional  Forester, 
Rocky  Mouitain  Region,  is  the 
responsible  official.  Michael  C.  Johnson, 
Grand  Mesa,  Uncompahgre,  and 
Gunnison  National  Forests,  Delta, 
Colorado,  m  ill  lead  the  interdisciplinary 
team  in  pre])aring  the  Forest  Plan  and 
environmental  impact  statement. 

Please  co  itact  Jimmy  R.  Wilkins, 
Forest  Supervisor,  Grand.Mesa, 
Uncompahgre,  and  Gunnison  National 
Forests,  P.G,  Box  138,  Delta,  Colorado 
81416,  telepl  lone  (303)  874-7691,  for 
further  infoimation  and  any  adjustments 
in  the  sched  uled  availability  of  planning 
action  documentation  or  for  comments 
on  this  Notii  ;e  of  Intent  and  the  Forest 
Plan. 

Dated:  Oct(  ber  31, 1980. 
Craig  W.  Rup  >, 

Regional  Fore  ster. 


|FR  Doc  80-35430f  i 
BIUJNG  CODE 


iled  n-13-aO:  8:45  am] 
3k10-11-M 


Forest  Land  and  Resource 
Management  Plan  for  the  Medicine 
Bow  National  Forest  and  Thunder 
Basin  National  Grassland;  Revised 
Notice  of  Intent  to  Prepare  an 
Environmen|tal  Impact  Statement 

A  notice  o  "  intent  to  prepare  an 
environmenlal  impact  statement  for  the 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan)  for  the  Medicine  Bow 
National  Forest  was  published  in  the 
Federal  Register,  Volume  45,  No.  30,  p. 
9305,  February  12. 1980. 

The  estimiited  dates  for  transmitting 
the  draft  anc  final  environmental  impact 
statements  fi)  the  Environmental 
Protection  Ajency  and  the  public  have 
been  postponed.  The  draft 
environmental  impact  statement  is  now 
expected  in  une  1982,  and  the  final 
environmental  impact  statement  is 
proposed  for  release  in  March  1983. 

The  work  )lan  for  completing  the 
Forest  Plan  i  i  available  for  public 
review  at  the  Forest  Supervisor's  Office, 
Medicine  Bo  v  National  Forest,  605 


Skyline  Drive,  Laramie,  Wyoming  82070, 
telephone  (307)  745-8971. 

The  planning  action  documentation 
for  public  issues,  management  concerns, 
and  management  opportimities; 
planning  criteria;  data  bases;  and, 
analysis  of  the  management  situation 
are  currently  scheduled  to  be  available 
for  public  review  around  December 
1981. 

Documentation  for  alternatives, 
effects  of  alternatives,  and  evaluation  of 
alternatives  will  be  available  for  pubhc 
review  as  part  of  the  draft 
environmental  impact  statement. 

Please  contact  Donald  L.  Rollens, 
Forest  Supervisor,  Medicine  Bow 
National  Forest,  605  Skyline  Drive, 
Laramie,  Wyoming  82070,  telephone 
(307)  745-6971,  for  further  information 
and  any  adjustments  in  the  scheduled 
availability  of  planning  action 
documentation. 

Dated:  October  31, 1980. 
Craig  W.  Rupp, 

Regional  Forester. 

|FK  Doc.  80-35432  Filed  11-13-80:  8:45  amj 
8IUJNO  CODE  3410-11-11 


Forest  Land  and  Resource 
Management  Plan  for  the  Nebraska 
National  Forest  and  Associated  Units; 
Revised  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan)  for  the  Nebraska 
National  Forest  was  published  in  the 
Federal  Register,  Volume  44,  No.  80.  p. 
24118,  April  24, 1979. 

The  estimated  dates  for  transmitting 
the  draft  and  final  envirorunental  impact 
statements  to  the  Environmental 
Protection  Agency  and  the  public  have 
been  postponed.  The  draft 
environmental  impact  statement  is  now 
expected  to  be  completed  in  June  1981, 
and  the  final  environmental  impact 
statement  is  proposed  for  release  in 
March  1982. 

The  work  plan  for  completing  the 
Forest  Plan  is  available  for  public 
review  at  the  Forest  Supervisor's  Office, 
Nebraska  National  Forest,  270  Pine 
Street,  Chadron,  Nebraska  69337, 
telephone  (308)  432-3367. 

The  planning  action  documentation 
for  public  issues,  management  concerns, 
and  management  opportunities; 
planning  criteria:  data  bases;  and, 
analysis  of  the  management  situation 
are  currently  scheduled  to  be  available 
for  public  review  by  December  31, 1980. 

Documentation  for  alternatives, 
effects  of  alternatives,  and  evaluation  of 
alternatives  will  be  available  for  public 


review  as  part  of  the  draft 
environmental  impact  statement. 
Please  contact  Deen  Boe,  Forest 
Supervisor,  Nebraska  National  Forest, 
270  Pine  Street,  Chadron,  Nebraska 
69337,  telephone  (308)  432-3367,  for 
further  information  and  any  adjustments 
in  the  scheduled  availability  of  planning 
action  documentation. 

Dated:  October  30, 1980. 
Craig  W.  Rupp, 

Regional  Forester. 

|FR  Doc.  80-35422  Filed  11-13-80:  8:45  am) 
WLUNG  CODE  3410-1 1-M 


Forest  Land  and  Resource 
Management  Plan  for  the  Pike  and  San 
Isabel  National  Forests  and 
Associated  Units  in  Colorado  and 
Kansas;  Revised  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan)  for  the  Pike  and  San 
Isabel  National  Forests  was  published  in 
the  Federal  Register,  Volume  44,  No.  92, 
p.  27462,  May  10, 1979. 

The  estimated  dates  for  transmitting 
the  draft  and  final  environmental  impact 
statements  to  the  Environmental 
Protection  Agency  and  the  public  have 
been  postponed.  The  draft 
environmental  impact  statement  is  now 
expected  in  June  1982,  and  the  final 
environmental  impact  statement  is 
proposed  for  release  in  March  1983. 

The  work  plan  for  completing  the 
Forest  Plan  is  available  for  public 
review  at  the  Forest  Supervisor's  Office, 
Pike  and  San  Isabel  National  Forests, 
910  Highway  50  West,  Pueblo,  Colorado 
81008,  telephone  (303)  544-5277  ext.  321. 

The  planning  action  documentation 
for  public  issues,  management  concerns, 
and  management  opportunities; 
planning  criteria;  data  bases;  and, 
analysis  of  the  management  situation 
are  currently  scheduled  to  be  available 
for  public  review  around  December 
1981. 

Documentation  for  alternatives, 
effects  of  alternatives,  and  evaluation  of 
alternatives  will  be  available  for  public 
review  as  part  of  the  draft 
environmental  impact  statement. 

Please  contact  Bruce  H.  Morgan, 
Forest  Supervisor,  Pike  and  San  Isabel 
National  Forests,  910  Highway  50  West, 
Pueblo,  Colorado  81008,  telephone  (303) 
544-5277,  ext.  321  for  further  information 
and  any  adjustments  in  the  scheduled 
availability  of  planning  action 
documentation. 


Dated:  October  30, 1980. 
Craig  W.  Rupp, 
Regional  Forester. 

|FK  Doc.  80-35429  Filed  11-13-80;  fttS  ami 
MIXING  CODE  3410-11-11 


Forest  Land  and  Resource 
Management  Plan  for  the  Routt 
National  Forest,  Moffat,  Routt, 
Jackson,  Grand,  Rio  Blanco,  and 
Garfield  Counties,  Colo.;  Revised 
Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan)  for  the  Routt  National 
Forest  was  published  in  the  Federal 
Register.  Volume  45,  No.  80,  p.  27459, 
April  23, 1980. 

The  estimated  dates  for  transmitting 
the  draft  and  final  environmental  impact 
statements  to  the  Environmental 
Protection  Agency  and  the  public  have 
been  postponed.  The  draft 
environmental  impact  statement  is  now 
expected  in  December  1982,  and  the 
final  environmental  impact  statement  is 
proposed  for  release  in  September  1983. 

The  work  plan  for  completing  the 
Forest  Plan  is  available  for  public 
review  at  the  Forest  Supervisor's  Office, 
Routt  National  Forest,  P.O.  Box  1198, 
Steamboat  Springs,  Colorado  80477, 
telephone  (303)  879-1722. 

The  planning  action  documentation 
for  public  issues,  management  concerns, 
and  management  opportunities; 
planning  criteria;  and  analysis  of  the 
management  situation  are  currently 
scheduled  to  be  available  for  public 
review  on  or  before  October  1981; 
December  1981;  and,  June  1982, 
respectively. 

Documentation  for  alternatives, 
effects  of  alternatives,  and  evaluation  of 
alternatives  will  be  available  for  public 
review  as  part  of  the  draft 
environmental  impact  statement. 

Please  contact  Jack  Weissling,  Forest 
Supervisor,  Routt  National  Forest,  P.O. 
Box  1198,  Steamboat  Springs,  Colorado 
80477.  telephone  (303)  879-1722,  for 
further  information  and  any  adjustments 
in  the  scheduled  availability  of  planning 
action  documentation. 

Dated:  November  3, 1980. 
Craig  W.  Rupp, 

Regional  Forester. 

|FR  Doc  80-35433  Filed  11-13-«):  8:45  am| 
BtLUNG  CODE  3410-11-H 


Forest  L^nd  and  Resource 
Management  Plan  for  the  San  Juan 
National  Forest,  Archuleta,  Conejos, 
Dolores,  Hinsdale,  La  Plata,  Mineral, 
Montezuma,  Rio  Grande,  San  Juan, 
and  San  Miguel  Counties,  Colo., 
Revised  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan)  for  the  San  Juan 
National  Forest  was  published  in  the 
Federal  Register,  Volume  44,  No.  139,  p. 
41900,  July  18,  1979. 

The  estimated  dates  for  transmitting 
the  draft  and  final  environmental  impact 
statements  to  the  Environmental 
Protection  Agency  and  the  public  have 
been  postponed.  The  draft  environment 
impact  statement  is  now  expected  in 
June  1982,  and  the  final  environmental 
impact  statement  is  proposed  for  release 
in  March,  1983. 

The  work  plan  for  completing  the 
Forest  Plan  and  planning  action 
documentation  for  public  issues, 
management  concerns,  and  management 
opportimities  and  planning  criteria  are 
available  for  public  review  at  the  Forest 
Supervisor's  office,  San  Juan  National 
Forest,  701  Camino  Del  Rio,  Room  200, 
Durango,  Colorado  81301,  telephone 
(303)  247-4874. 

The  planning  action  documentation 
for  data  bases  and  analysis  of  the 
management  situation  are  currently 
scheduled  to  be  available  for  public 
review  around  December  1981. 

Docimientation  for  alternatives, 
effects  of  alternatives,  and  evaluation  of 
alternatives  will  be  available  for  public 
review  as  part  of  the  draft 
environmental  impact  statement. 

Please  contact  P.  C.  Sweetland,  Forest 
Supervisor,  San  Juan  National  Forest, 
.  701  Camino  Del  Rio,  Room  200,  Durango, 
Colorado  81301,  telephone  (303)  247- 
4874,  for  further  information  and  any 
adjustments  in  the  scheduled 
availability  of  planning  action 
documentation. 

Dated:  October  30. 1980. 
Craig  W.  Rupp, 

Regional  Forester. 

|FR  Doc.  80-35431  Filed  11-13-80;  8:45  am] 
BIUJNG  CODE  3410-1 1-M 


Little  Annie  Winter  Sports  Site,  White 
River  National  Forest,  Pitkin  County, 
Colo.;  Revised  Notice  of  Intent  To 
Prepare  an  Environmental  impact 
Statement 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Little  Annie  Winter  Sports  Site  was 


published  in  the  Federal  Register, 
Volume  44,  No.  92,  p.  27463.  May  10, 
1979. 

The  estimated  dates  for  filing  the  draft 
and  final  environmental  impact 
statements  with  the  Environmental 
Protection  Agency  and  release  to  the 
public  have  been  postponed.  The  draft 
environmental  impact  statement  is  now 
expected  in  January  1981,  and  the  final 
environmental  impact  statement  is 
proposed  for  release  in  June  1981. 

All  other  conditions  of  the  original 
notice  of  intent  remain  the  same. 

Dated:  October  31, 1980. 
Craig  W.  Rupp, 

Regional  Forester. 

|FR  Doc.  80-35427  Filed  11-13-80:  8:45  am| 
BIUJNG  CODE  3410-1 1-« 


Land  and  Resource  Management  Plan 
for  the  Shoshone  National  Forest, 
Park,  Fremont,  Hot  Springs,  Sublette, 
and  Teton  Counties,  Wyo.;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
envirorunental  impact  statement  for 
development  of  a  Land  and  Resource 
Management  Plan  (Forest  Plan)  to  cover 
National  Forest  System  lands  in  the 
Shoshone  National  Forest.  The 
Shoshone  National  forest,  located  in 
northwestern  Wyoming,  contains 
2,464,  927  acres.  The  Forest  extends 
south  from  the  Montana  border  to  the 
vicinity  of  South  Pass.  On  the  west  it  is 
bordered  by  Yellowstone  National  Park 
and  the  Continental  Divide.  The  eastern 
boundary  abuts  a  combination  of 
private.  Bureau  of  Land  Management, 
and  Wind  River  Indian  Reservation 
lands.  Included  within  the  Forest 
boundary  are  portions  of  Park,  Fremont, 
Hot  Springs,  Sublette,  and  Teton 
counties. 

The  Forest  Plan  will  be  developed 
according  to  Secretary  of  Agriculture 
Regulations  that  were  developed  to 
implement  the  National  Forest 
Management  Act  of  1976.  These 
Regulations  were  published  in  the 
Federal  Register  on  September  17, 1979, 
became  effective  October  17, 1979,  and 
are  part  219  of  Title  36  of  the  Code  of 
Federal  Regulations. 

The  work  plan  for  completing  the 
Forst  Plan  is  available  for  public  review 
at  the  Forest  Supervisor's  Office,  West 
Yellowstone  Highway,  P.O.  Box  2140, 
Cody,  Wyoming. 

An  interdisciplinary  planning  team  on 
the  Forest  will  develop  a  preliminary  list 
of  public  issues  and  management 
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concerns  fro^  responses  to  previous 
planning  effdrts,  and  unscheduled  public 
involvement  activities  which  will  then 
be  verified  tl^ough  citizen  contacts. 
Based  on  the^e  preliminary  issues  and 
concerns,  thej  interdisciplinary  team  will 
develop  prelitninary  planning  criteria, 
collect  data  ^nd  information,  and 
prepare  a  pr^iminary  management 
situation  statement.  The  planning  action 
documentation  for  public  issues, 
management  concerns,  and  management 
opportunities;  planning  criteria;  data 
bases;  and,  afialysis  of  the  management 
situation  are  fcurrently  scheduled  to  be 
available  for  bublic  review  around 
March  1982.  J 

Alternatives  will  be  developed  by  the 
interdisciplinary  team  to  respond  to 
public  issues  pnd  management  concerns. 
Each  alternative  will  represent  to  the 
extent  practigable,  the  most  cost-       / 
efficient  combination  of  management 
practices  that  can  meet  the  objectives 
established  in  the  alternative.  The 
alternatives  ^iill  reflect  a  range  of 
resource  outpiits  and  expenditure  levels. 
Each  alternative  will  be  capable  of 
being  achieved.  Each  alternative  will 
state:  the  condition  and  uses  that  will 
result  from  lotig-term  application  of  the 
alternative;  t^e  goods  and  services  to  be 
produced,  and  the  timing  and  flow  of 
those  goods  apd  services:  resource 
management  Standards  and  guidelines; 
and  the  purpoises  of  the  management 
direction  proposed. 

A  "no  actiop"  alternative  will  be 
formulated.  It  will  represent  the  most 
likely  condition  expected  to  exist  in  the 
future  if  current  management  direction 
would  continue  unchanged.  Each 
alternative  wul  provide  for  the  orderly 
elimination  of]  backlogs  of  needed 
treatment  for  the  restoration  of 
renewable  resjources  as  necessary  to 
achieve  the  multiple  use  objectives  of 
that  altematiye.  The  Forest  Plan  will  be 
selected  from  the  reasonable  range  of 
alternatives.  Documentation  for 
alternatives,  affects  of  alternatives,  and 
evaluation  of  alternatives  will  be 
available  for  public  review  as  part  of  the 
draft  environmental  impact  statement. 

The  Forest  Service  will  publish  a 
media  notice  and  validate  the 
preliminary  isiues  and  management 
concerns  usint  a  variety  of  public 
participation  qechniques  including  news 
releases,  broc^iures.  posters,  office 
displays,  personal  letters,  open  houses, 
and/or  workslop  type  meetings  for 
interested  publics  including  individuals, 
groups,  and  other  agencies. 

Craig  W.  Rii)p,  Regional  Forester  for 
Region  Two  of  the  Forest  Service,  is  the 
responsible  of  icial.  Randall  R.  Hall, 
Forest  Superv  sor  of  the  Shoshone 
National  Forei  t,  will  direct  the 


environmental  analysis  and  preparation 
of  the  environmental  impact  statement. 
Don  I.  Campbell,  Planning  Staff  Officer, 
will  be  the  team  leader  for  conducting 
the  planning  effort. 

The  draft  environmental  impact 
statement  is  tentatively  scheduled  for 
completion  in  September  1982.  A  90-day 
period  for  public  review  and  comments 
will  follow.  The  Hnal  environmental 
impact  statement  is  tentatively 
scheduled  for  filing  with  the 
Environmental  i'rotection  Agency  in 
April  1983  with  implementation  of  the 
Forest  Plan  to  begin  in  May  1983. 

Please  contact  Randall  R.  Hall,  Forest 
Supervisor,  Shoshone  National  Forest, 
West  Yellowstone  Highway,  P.O.  Box 
2140,  Cody,  Wyoming  82414,  telephone 
(307)  587-2274,  for  further  information 
and  any  adjustments  in  the  scheduled 
availability  of  planning  action 
documentation  or  for  comments  on  this 
Notice  of  Intent  and  the  Forest  Plan. 

Dated:  October  31, 1980. 
Craig  W.  Rupp, 
Regional  Forester. 

[FK  Doc.  aO-3540e  Filed  11-13-80;  ftlS  un) 
nUJNQ  CODE  3410-11-41 


Readjustment  of  Coal  Lease  Terms, 
Gunnison  National  Forest  Gunnison 
County,  Colo,  and  White  River  National 
Forest  PItldn  County,  Colo.;  Intent  to 
Apply  Coal  Unsultability  Criteria  to 
Lease  Areas 

Pursuant  to  the  Mineral  Leasing  Act  of 
1920,  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  and  the 
Memorandum  of  Understanding 
Between  the  Department  of  Agriculture 
and  the  Department  of  the  Interior 
Providing  for  Coordination  of  Activities 
Pursuant  to  the  Federal  Coal 
Management  Program,  the  Forest 
Service,  Department  of  Agriculture  will 
apply  the  imsuitability  criteria  set  forth 
in  43  CFR  3461.1  to  the  following  non- 
producing  coal  leases,  which  are  being 
reviewed  for  readjustment  of  lease 
terms  and  conditions: 

C-0125456:T.10S.,  R.90W..  6th  P.M.,  part 

of  Section  24 
C-030345:T.10S.,  R.90W.,  6th  P.M..  part 

of  Section  25 
C-09004:T.10S.,  R.89W.,  6th  P.M.,  part  of 

Sections  6,  7. 18,  and  19.  T.IOS., 

R.90W.,  6th  P.M..  parts  of  Sections  1, 

12, 13,  and  24. 
C-068389:T.14S.,  R.90W.,  6th  P.M.,  parts 

of  Sections  16  and  21. 

The  purpose  of  applying  the 
unsuitability  criteria  is  to  determine  if 
all  or  part  of  the  lease  areas  are  still 
available  for  continued  leasing.  In 
applying  the  criteiral  the  Forest  Service 


will  consider  the  potential  surface 
impacts  from  the  anticipated 
underground  operations. 

Maps  and  rationale  for  application  of 
the  unsuitability  criteria  will  be 
available  for  public  review  starting  on 
December  1, 1980,  in  Forst  Serivce 
Offices  at  11th  and  Main  Street,  Delta, 
CO.  and  at  the  Old  Federal  Building,  9th 
and  Grand,  Glenwood  Springs,  CO.  The 
public  will  be  given  30  days  for  review 
and  comment. 

Comments  on  the  application  of  the 
unsuitability  criteria  should  be  sent  to 
Jimmy  R.  Wilkins,  Forest  Supervisor. 
Grand  Mesa,  Uncompahgre,  and 
Gunnison  National  Forest  Supervisor, 
Grand  Mesa,  Uncompahgre,  and 
Gunnison  National  Forests,  P.O.  Box 
138,  Delta  CO.  81416,  prior  to  the  close 
of  business  on  December  30, 1980. 

For  further  information  contact  Nils  A. 
Ameson,  U.S.  Forest  Service,  11th  and 
Main  Street,  Delta,  CO.  81416.  Phone 
(303)  874-7691. 

Dated:  November  4, 1980. 
Craig  W.  Rupp. 

Regional  Forester. 

|FR  Doc  80-35541  Tiled  11-13-80:  8:45  nn] 
MLUNQ  CODE  341»-11-M 


CIVIL  AERONAUTICS  BOARD 
[Order  80-11-30;  Docket  38524] 

t 

Air  Fleets  International,  Inc.; 
Revocation  of  the  Charter  Air  Carrier; 
Order  To  Show  Course  Certificates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  5th  day  of  November,  1980. 

By  Orders  79-12-151,  November  28, 
1979,  and  7&-11-200,  November  28, 1979, 
we  issued  certificates  of  public 
convenience  and  necessity  to  Air  Fleets 
International,  Inc.  (AFI)  authorizing  it  to 
engage  in  interstate,  overseas  and 
foreign  charter  air  transportation. '  AFI 
entered  into  an  escrow  agreement  with 
the  Irving  Trust  Company  of  New  York 
City  and  obtained  liability  insurance 
through  Southern  Marine  and  Aviation 
Underwriters,  Inc.  in  Atlanta.  It  filed 
public  charter  programs  with  us  for  a 
variety  of  domestic  and  international 
nights.* 

On  May  9, 1980,  we  received  notice 
from  Irving  Trust  that  the  bank  was 


'A  fitness  hearing  was  held  as  part  of  the  Former 
Large  Irregular  Service  Investigation,  Docket  33363, 
before  Administrative  Law  Judge  Rudolf  Soberheim. 
His  recommended  decision  was  adopted  by  us  in 
Order  79-11-200. 

'AFI  filed  public  charter  prospectuses  jointly  with 
numerous  charterers:  Charter  Tours.  Elliott  Tours, 
Hamilton,  Miller.  Hudson  and  Fayne.  Travelers 
Choice.  Crimson  Travel.  Linklelter  Travel,  and 
Ulster  Maple  Leaf  Club. 
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terminating  its  escrow  agreement  with 
AFI,  effective  July  28, 1980,  because  it 
believed  the  carrier  to  be  operating  in 
violation  of  our  charter  regulations.' 

On  May  27, 1980,  counsel  for  AFI  met 
with  our  staff  to  discuss  AFTs  problems. 
The  attorneys  acknowledged  that  there 
had  been  severe  management  and 
financial  problems  which  the  carrier 
was  attempting  to  resolve.  They 
explained  that  AFI  obtained  an  equity 
investor  which  agreed  to  provide  the 
necessary  management  and  financial 
assistance  to  AFI  in  return  for  a  51 
percent  stock  interest.* 

On  June  11, 1980,  Southern  Marine 
and  Aviation  Underwriters,  Inc.  notified 
the  staff  that  AFI's  liability  insurance 
was  being  cancelled  as  of  July  11, 1980, 
for  nonpayment  of  premiums.  The 
company  extended  its  coverage  several 
times;  however  the  carrier's  insurance 
finally  expired  on  July  22, 1980.' 

Throughout  June  and  July  the  staff 
continued  to  receive  reports  concerning 
AFI's  financial  and  operational 
problems.  On  July  22, 1980,  a  team  of 
CAB  staff  members  visited  AFI's  offices 
in  Fort  Lauderdale.  They  discovered  that 
only  a  skeleton  staff  was  on  duty;  the 
aircraft  were  not  airworthy;  and  there 
was  still  a  dispute  over  control  of  the 
company. 

Because  of  these  problems,  and  the 
staffs  concern  over  the  continuing 
fitness  of  AFI  to  operate  pursuant  to  its 
certificates,  we  directed  AFI  to  submit 
certain  information  to  the  Bureau  of 
Domestic  Aviation  (BDA)  to  enable  BDA 
to  determine  whether  the  carrier 
remained  fit,  willing  and  able  to  conduct 
charter  operations.' AFI  has  not 
submitted  the  requested  information.' 

On  September  9, 1980,  we  received 
notice  that  AFI  had  voluntarily 
surrendered  its  operating  certificates  to 
the  FAA. 


'Specifically,  Irving  Trust  stated  that  some  of  the 
payment  dates  listed  in  AFI's  charter  contracts  has 
passed  without  the  payments  having  been  deposited 
into  the  proper  escrow  account.  In  addition,  the 
bank  stated  that  it  had  received  no  payments  from 
either  Elliott  Tours  or  its  depository  bank  although 
AFI  had  operated  flights  for  that  operator.  It  learned 
that  funds  had  been  deposited  in  the  depository 
bank  and  paid  at  AFI's  direction  directly  to  AFI. 
Irving  Trust  cites  this  as  a  violation  of  14  CFR 
208.40(a)(1). 

'The  staff  later  learned  from  AFI's  counsel  that 
this  proposed  acquisition  was  being  challenged  in 
court  by  one  of  AFI's  original  investors.  If  remains 
unresolved. 

»On  July  23, 1980,  the  staff  advised  AFI  that  it 
could  not  operate  unless  its  insurance  was 
reinstated,  and  that  any  operations  conducted  prior 
to  that  time  would  constitute  a  violation  of  the 
conditions  set  forth  in  its  charter  certificates. 

•Order  80-7-162,  July  25, 1980. 

'By  order  80-7-162,  we  directed  AFI  to  comply 
with  our  request  by  August  7, 1980.  The  carrier 
requested  two  extensions  of  time,  the  latter  until 
September  26, 1980.  This  last  deadhne  has  passed 
with  no  response. 


We  have  decided  to  issue  an  order  to 
show  cause  why  we  should  not  revoke 
the  charter  certificates  of  AFI  for  failure 
to  comply  with  the  continuing  fitness 
requirements  of  the  Act. 

Section  401(r)  of  the  Act  requires 
every  air  carrier  to  comply  with  the 
requirement  that  it  continue  to  be  fit, 
willing  and  able.  It  directs  us,  after 
notice  and  hearing,  to  modify,  suspend, 
or  revoke  a  carrier's  authority  for  its 
failure  to  comply  with  this  continuing 
fitness  requirement  or  for  its  failure  to 
file  reports  to  enable  us  to  determine  its 
fitness. 'The  purpose  of  section  401(r)  is 
to  insure  that  the  initial  fitness 
requirement  is  a  continuing  one.' 

Upon  review  of  all  the  facts  of  this 
case,  we  have  tentatively  determined 
that  we  should  revoke  the  certificates  of 
AFI  for  its  failure  to  comply  with  section 
401  (r)  of  the  Act.  The  carrier  has 
allowed  its  liability  insurance  to  lapse. 
Its  depository  bank  has  terminated  its 
escrow  arrangement  because  of  the 
bank's  belief  that  the  carrier  was 
violating  section  208.40(a)(1)  of  our 
Economic  Regulations.  It  has  no 
management  team  in  clear  control  of  the 
airline.  Its  FAA  operating  certificate  has 
been  surrendered.  Based  on  these  facts, 
we  tentatively  find  that  AFI  is  unfit.  We 
also  directed  AFI  to  file  specific 
information  concerning  its  financial, 
managerial  and  operational 
fitness, '"  which  it  failed  to  do.  Because 
of  this  inaction,  and  its  failure  to  file  any 
of  the  normal  and  routine  reports 
required  by  Part  241  of  our  Economic 
Regulations,  we  tentatively  conclude 
that  it  lacks  a  satisfactory  compliance 
disposition  and  is  in  violation  of  section 
401(r). 

We  regard  the  burden  of  proving 
fitness  to  be  a  continuing  one;  i.e.,  when 
facts  adverse  to  a  carrier's  fitness  come 
to  our  attention,  we  consider  it  to  be  the 
burden  of  the  carrier  to  present  evidence 
which  rebuts  those  facts. ' '  We  will 
usually  direct  the  carrier  to  file 


'Section  401(r)  reads  as  follows: 

"(r)  The  requirement  that  each  applicant  for  a 
certificate  or  any  other  authority  under  this  title 
must  be  found  to  be  fit,  willing  and  able  to  perform 
properly  the  transportation  covered  by  its 
application  and  to  conform  to  the  provisions  of  this 
Act  and  the  rules,  regulations,  and  requirements  of 
the  Board  under  this  Act.  shall  be  a  continuing 
requirement  applicable  to  each  such  air  carrier  with 
respect  to  the  transportation  authorized  by  the 
Board.  The  Board  shall  by  order,  entered  after 
notice  and  hearing,  modify  suspend,  or  revoke  such 
certificate  or  other  authority,  in  whole  or  in  part,  for 
failure  of  such  air  carrier  to  comply  with  the 
continuing  requirement  that  the  air  carrier  be  so  fit. 
willing,  and  able,  or  for  failure  to  file  such  reports 
as  the  Board  may  deem  necessary  to  determine 
whether  such  air  carrier  is  so  fit,  willing,  and  able." 

*  See  generally  S.  Rep.  No.  95-631,  95th  Cong.,  2d 
Sess.  98  (1978). 

'"Order  80-7-162,  July  25, 1980. 

"Section  401(d)(9)(A);  section  401(r). 


information  which  can  clarify  its 
position.  Where,  as  in  this  case,  the 
carrier  fails  to  respond  to  our  request, 
we  view  this  failure  not  only  as  a  direct 
violation  of  both  our  order  and  section 
401(r),  but  also  as  a  failure  to  sustain  its 
burden  of  proving  that  it  continues  to  be 
fit. 

We  tentatively  conclude  that  there  are 
no  material,  determinative  issues  of  fact 
which  require  an  oral  hearing  for  their 
resolution.  We  will  give  interested 
persons  30  days  following  the  service 
date  of  this  order  to  show  cause  why  the 
tentative  findings  and  conclusions  set 
forth  her  should  not  be  made  final; 
replies  will  be  due  five  days  after  that.  If 
AFI  requests  an  oral  hearing,  it  should 
state  in  detail  why  it  considers  an  oral 
hearing  to  be  necessary  and  what 
material  issues  of  decisional  fact  it 
would  expect  to  establish  that  cannot  be 
established  in  written  pleadings.  If  no 
objections  are  filed,  we  will  enter  an 
order  which  will  make  final  our 
tentative  findings  and  conclusions  and 
revoke  the  certificates  of  AFI. 

Accordingly:  1.  We  direct  interested 
persons  to  show  cause  why  we  should 
not  make  final  our  tentative  findings  and 
conclusions  and  revoke  the  certificates 
of  Air  Fleets  International  for  failure  to 
comply  with  the  continuing  fitness 
requirements  of  section  401(r)  of  the  Act; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  proposed 
findings  or  conclusions,  to  file  in  Docket 
38524,  and  serve  upon  all  persons  listed 
in  ordering  paragraph  5,  no  later  than 
December  8, 1980  a  statement  of 
objections,  together  with  the  evidence 
expected  to  be  relied  upon  to  support 
the  objections;  answers  to  objections 
shall  be  filed  no  later  than  December  1$, 
1980; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  full 
consideration  to  the  matters  or  issues 
raised  by  the  objections  before  we  take 
further  action; 

4.  In  the  event  no  objections  are  filed, 
we  will  enter  an  order  making  final  our 
tentative  findings  and  conclusions  and 
revoking  the  certificates  of  AFI;  and 

5.  We  will  serve  a  copy  of  this  order 
on  AFI,  A.K.  Rozawick,  Charles  F. 
Willis,  Milton  A.  Fried,  Floyd  Anderson, 
Albert  F.  Bietel,  James  Burger.  Joseph  S. 
Norman,  II,  Bernard  Berman,  Shipp  D. 
Harris,  Lawrence  H.  Schaefer,  John 
Anderson,  Robert  Kneisley.  Alan  W. 
Markham,  Jerry  W.  Ryan,  Federal 
Aviation  Administration,  and  Gene  C. 
Lange. 

We  will  publish  this  order  in  the 
Federal  Register. 
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By  the  Cv  il  Aeronautics  Board. 
PhyUisT.  K^ylor.' 

Secretary. 


Filed  11-t3-a0:  8:45  <m| 
U20-01-4I 


[Docket  38939) 

Dallas/Ft.  Wortti-Yucatan  Service 
proceeding;  Notice  of  Oral  Argument 

Notice  iaj  hereby  given,  pursuant  to  the 
provisions  bf  the  Federal  Aviation  Act 
of  1958,  as  emended,  that  oral  argument 
in  this  proaeeding  is  assigned  to  be  held 
before  the  Board  on  Tuesday,  November 
25, 1980.  at|lO:00  A.M.  (local  time),  in 
Room  IO27J  Universal  Building,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  1 

Each  party  which  wishes  to 
participate  lin  the  oral  argument  shall  so 
advise  ThelSecretary,  in  writing,  on  or 
before  Tuesday,  November  18,  1980 
together  with  the  name  of  the  person 
who  will  represent  it  at  the  argument. 

Dated  at  \ya8hington,  D.C.  November  7, 
1980.  I 

Phyllis  T.  K^rlor, 

Secretary.     ! 

\Fk  Doc  80-3303^  Filed  11-13-aO:  att  am] 
MLUNG  COOE  |32IM)1-M 

■ ^ 

Lone  Star  Airways,  Inc.,  Fitness 
InvestigatiAn;  Postponement  of 
IHearing 

[Docket  381|5] 

Notice  is  hereby  given  that,  pursuant 
to  the  request  of  the  applicant,  the 
hearing  in  tfie  above-tided  proceeding 
now  assigned  to  be  held  on  November 
13, 1980  (45  FR  70292,  October  23, 1980) 
is  postponed  until  November  19, 1980,  at 
10:00  a.m.  (^cal  time)  in  Room  1003, 
Hearing  Robm  D,  Universal  North 
Building,  1875  Connecticut  Avenue  NW., 
Washington,  D.C. 

Dated  at  M  ashington,  D.C,  November  7, 
1980. 

WiilUmA.  Kine,  fr., 

Administrati  'e  Law  Judge. 

|FK  Doc.  ao-3M2)  Filed  11-13-80:  8:4S  am) 
MLUNG  COOC  isSO-OI-M 


DEPARTMENT  OF  COMMERCE 

National  l.aboratory  Accreditation 
Criteria  Committee  for  Ttiermal 
Insulation  Materials;  Termination 


for 


agency:  Of 

Secretary 
and  Innova^ 
action:  Nofice 


ice  of  the  Assistant 
Productivity,  Technology, 
on. 

of  termination. 


"All  Membc  rs  concurred  except  Member  Smith 
who  was  not  h(  re. 


SUMMARY:  The  committee  has  concluded 
its  work.  The  results  are  reflected  in  the 
criteria  that  were  established  for 
accrediting  laboratories  that  test 
thermal  insulation  materials.  The 
original  criteria  were  published  January 
18, 1979  (44  FR  3886-3905)  and  revised 
and  published  January  23, 1980  (45  FR 
5572-5600). 

SUPPLEMENTARY  INFORMATION:  The 
National  Laboratory  Accreditation 
Criteria  Committee  for  Thermal 
Insulation  Materials  was  established  in 
1977  under  the  procedures  of  the 
National  Voluntary  Laboratory 
Accreditation  Program,  and  in  accord 
with  the  Federal  Advisory  Committee 
Act.  The  committee  developed  and 
recommended  to  the  Secretary  of 
Commerce  criteria  for  accreditation  of 
laboratories  that  test  thermal  insulation 
materials;  evaluated  public  comment 
derived  from  publication  of  proposed 
criteria,  and  recommended  to  the 
Secretary  approriate  actions  covering 
such  criteria. 

EFFECTIVE  DATE:  The  effective  date  of 

termination  is  October  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Howard  I.  Forman,  Deputy  Assistant 
Secretary  for  Product  Standards  Policy, 
Room  3876,  U.S.  Department  of 
Commerce,  telephone  (202)  377-3221,  or 
the  Department's  Committee 
Management  Analyst,  Mrs.  Yvonne 
Barnes,  telephone  (202)  377^217. 

Dated:  November  6, 1980. 
Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

|FR  Doc.  80-35559  Filed  11-13-80:  8:45  am) 
BIUJNO  COOE  3510-17-M 

Economic  Development 
Administration 

Import  Determinations;  Petitions  by 
Producing  Firms  for  Determinations  of 
Eligibility  To  Apply  for  Trade 
Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Robertson 
Shake  Mill,  Inc.,  365  N.W.  Chehalis 
Avenue,  Chehalis,  Washington  98532,  a 
producer  of  cedar  shakes,  shingles  and 
ridges  (accepted  October  21, 1980);  (2) 
Victoria  Fabrics  Corporation,  12845 
N.W.  45th  Avenue,  Opa  Locka,  Florida 
33054,  a  producer  of  fabrics  (accepted 
October  21, 1980);  (3)  Ljutic  Industries, 
Inc.,  918  North  5th  Avenue,  Yakima, 
Washington  98902,  a  producer  of 
shotguns  and  accessories  (accepted 
October  23, 1980);  (4)  Danzero,  Inc.,  1705 
West  32nd  Place,  Hialeah,  Florida  33012, 
a  producer  of  men's  suits  (accepted 
October  24, 1980);  (5)  Feuer  Leather 
Corporation,  3  Park  Avenue,  New  York, 


New  York  10016,  a  processor  of  leather 
(accepted  October  27. 1980);  (6) 
Lawrence  E.  Brackin,  R.D.  No.  1, 19 
Landenberg  Manor,  Landenberg, 
Pennsylvania  19350,  a  producer  of 
mushrooms  (accepted  October  27, 1980); 
(7)  Ruth  Robbins  Sportswear,  Inc.,  3711 
W.  Rosecrans  Avenue,  Hawthorne, 
California  90250,  a  producer  of  women's 
athletic  apparel  (accepted  October  27, 
1980);  (8)  Bantamlite,  Inc.,  271  Buffalo 
Avenue,  Paterson,  New  Jersey  07503,  a 
producer  of  flashlights,  office 
accessories  and  first  aid  kits  (accepted 
October  30, 1980);  (9)  StyleMart,  Inc.,  15 
East  3rd  Avenue,  Lexington,  North 
Carolina  27292,  a  producer  of  men's  and 
women's  shirts,  tops  and  pants 
(accepted  November  3, 1980);  (10)  Circle 
Knit,  Inc.,  7110  Center  Drive, 
Spartanburg,  South  Carolina  29303,  a 
producer  of  knit  fabrics  (accepted 
November  3, 1980);  (11)  National  Curtain 
Corporation,  31  West  27th  Street,  New 
York,  New  York  10001,  a  producer  of 
curtains  and  draperies  (accepted 
November  3, 1980);  (12)  D  &  L  Shake  & 
Ridge  Company,  Route  3,  Box  1355F, 
Hoquiam,  Washington  98550,  a  producer 
of  cedar  shakes,  hips  and  ridges 
(accepted  November  4, 1980);  (13)  Carl 
Gutmann  &  Company,  Inc.,  32  33rd 
Street,  Brooklyn,  New  York  11232,  a 
producer  of  men's  shirts  (accepted 
November  4, 1980);  (14)  North  Vernon 
Forge,  P.O.  Box  220,  North  Vernon, 
Indiana  47265,  a  producer  of  wheel 
wrenches  and  other  forgings  (accepted 
November  5, 1980);  and  (15)  Woodward 
Manufacturing  and  Sales  Company,  Inc., 
P.O.  Box  507,  Appleton,  Wisconsin 
54912,  a  producer  of  hand  trucks 
(accepted  November  5, 1980). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 


later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice  (November  24, 
1980). 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Insofar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 

Cliarles  L.  Smith, 

Acting  Chief  Trade  Act  Certification 
Division,  Office  of  Eligibility  and  Industry 
Studies. 

|FK  Doc.  80-35525  Filed  11-13-80:  8:45  am] 
BIUJNG  CODE  3S10-24-M 


International  Trade  Administration 

Electronic  Instrumentation  Tectinical 
Advisory  Committee;  Partially  Closed 
Meeting 

AGENCY:  International  Trade 
Administration. 

SUMMARY:  The  Electronic 
Instrumentation  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  and  rechartered  on 
August  29, 1980  in  accordance  with  the 
Export  Administration  Act  of  1979  and 
the  Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  electronic  instrumentation, 
or  technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 
TIME  AND  PLACE:  December  2, 1980,  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
1626,  14th  Street  and  Constitution  Ave., 
NW,  Washington,  D.C. 
AGENDA:  General  Session: 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Briefing  by  Department  of 
Commerce  on  existing  controls  affecting 


export  of  automatic  test  equipment 
(ATE)  and  software. 

(4)  Feedback  and  discussion  on 
electronics  manufacturing  model. 

(5)  Discussion  on  calibration 
equipment  trends  and  needs  for  new 
technology  support. 

(6)  Equipment  in  the  electronics 
manufacturing  process. 

(7)  New  Business. 

Executive  Session 

(8)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652 
or  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

PUBUC  PARTICIPATION:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time  ' 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-^09,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  11652 
or  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 
Mrs.  Margaret  Cornejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 

Dated:  November  10, 1980. 
Saul  Padwo, 

Director  of  Licensing. 

|FR  Doc  80-35636  Filed  11-13-8a  8:45  amj 
BILLING  COOE  3510-25-M 


Leather  Wearing  Apparel  From 
Argentina;  Initiation  of  Countervailing 
Duty  Investigation 

agency:  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

ACTION:  Initiation  of  Countervailing 

Duty  Investigation. 

summary:  With  this  notice  we  inform  ^ 
the  public  that  we  are  initiating  a 
countervailing  duty  investigation  in 
order  to  determine  whether  or  not  the 
Government  of  Argentina  has«given 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  on  the 
manufacture,  production  or  exportation 
of  leather  wearing  apparel.  Unless  we 
extend  this  investigation,  we  will  make 
a  preliminary  determination  not  later 
than  January  8. 1981. 
EFFECTIVE  DATE:  November  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Fred  Howell,  Import  Administration 
Specialist,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230  (202)  377-4804. 
SUPPLEMENTARY  INFORMATION:  On 
October  14, 1980,  Ralph  Edwards 
Sportswear,  Inc.,  Cape  Girardeau, 
Missouri,  filed  a  petition  in  proper  form 
with  the  Department  of  Commerce  (the 
Department),  alleging  that  the 
Government  of  Argentina  provides  to 
manufacturers,  producers  or  exporters 
of  leather  wearing  apparel,  certain 
subsidies  which  are  bounties  or  grants 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930.  as  amended  by  the  Trade 
Agreements  Act  of  1979,  (93  Stat.  190, 19 
U.S.C.  1303)  (hereinafter  referred  to  as 
"the  Tariff  Act").  Because  Argentina  is 
not  a  "country  under  the  Agreement," 
within  the  meaning  of  section  701(b)  of 
the  Tariff  Act  (93  Stat.  151, 19  U.S.C. 
1671(b)).  section  303  of  the  Act  applies 
to  this  investigation. 

The  merchandise  covered  by  this* 
investigation  is  leather  wearing  apparel 
provided  for  in  item  number  791.76  of 
the  Tariff  Schedules  of  the  United 
States. 

The  petitioner  alleges  that  the 
Government  of  Argentina  provides 
subsidies  in  the  form  of  a  reembolso  or 
export  rebate  in  the  amount  of  20 
percent  of  the  f.o.b.  value  on  export 
shipments  of  leather  apparel  and  a 
preferential  export  finance  program 
allowing  the  exporting  manufacturer 
liberal  financing  terms,  including  the 
borrowing  of  40  percent  of  the  value  of  a 
letter  of  credit  at  1  percent  per  annum. 
We  will  also  examine  any  income  tax 
reduction  based  on  export  related 
income. 
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Petitioned'  has  also  alleged  that  critical 
circumstances  exist  within  the  meaning 
of  section  ?03(e)  of  the  Tariff  Act  (93 
Stat.  154, 1^  U.S.C.  1671b(e))  by  reason 
of  massive  iimports  over  a  relatively 
short  period  of  time.  However,  since 
Argentina  h  not  a  "country  under  the 
Agreementr  and  leather  wearing 
apparel  is  autiable,  this  provision  does 
not  apply.  ^Section  103(b)  Trade 
Agreement*  Act  of  1979  (93  Stat.  190)). 

Leather  wearing  apparel  from 
Argentina  was  the  subject  of  an  earlier 
countervailing  duty  investigation.  The 
Treasury  Department  made  a  final 
negative  determination  concluding  that 
investigation  on  January  17, 1979  (44  FR 
3599).  (Prior  to  January  1, 1980,  the 
Treasury  Di  jpartmepf  had  responsibility 
for  adminis;ering  the  countervailing 
duty  law.  Vf ith  respect  to  the  transfer  of 
authority  toj  the  Department  of 
Commerce,  see  Reorganization  Plan  No. 
3  of  1979,  44  FR  69273).  The  Treasury 
Department  determined  in  that 
investigation  that  the  net  benefits 
derived  froih  government  programs  was 
de  minimis  and  that,  therefore,  benefits 
paid  or  bestowed  by  the  Government  of 
Argentina  en  the  manufacture/ 
exportation  of  leather  wearing  apparel 
did  not  invclve  "bounties  or  grants" 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303).  The  petitioner,  Ralph  Edwards 
Sportswear,  Inc.,  however,  alleges  that 
the  offset  of  indirect  taxes  which  was 
permitted  in  the  earlier  investigation  is 
inconsisfeni  with  the  Administrative 
Guidelines  (19  CFR  355,  Annex  1, 
paragraph  2  45  FR  4949)  published  by 
the  Departnr  ent  for  determining  when 
the  paymen  of  a  lump  sum  calculated 
and  identifidd  as  a  non-excessive  rebate 
of  an  indire(  ;t  tax  on  an  exported 
product  or  iis  components  is  not  a 
subsidy.  The  Commerce  Department 
most  recently  applied  these  guidelines  in 
the  investigiitions  involving  textile  and 
textile  mill  products  (45  FR  55502)  and 
certain  iron  metal  fasteners  from  India 
(45  FR  6461lh.  In  light  of  the  above,  I 
hereby  determine  that  the  Department 
should  initiate  an  investigation  to 
determine  whether  or  not  the 
Government  of  Argentina  provides 
subsidies  on  the  production, 
manufacture  or  export  of  leather 
wearing  apparel.  Since  Argentina  is  not 
a  "country  under  the  Agreement"  and 
none  of  the  i  tems  covered  by  the 
petition  enter  the  U.S.  duty  free,  the 
Commerce  E  apartment  need  not  have 
evidence  of  naterial  injury  or  likelihood 
or  material  i  ijury  to  a  domestic  industry 
before  initia  ing  a  case  nor  must  the 
case  be  refeired  to  the  U.S.  International 
Trade  Comn  ission  for  a  45-day 


preliminary  injury  review.  Pursuant  to 
section  303(b)  of  the  Tariff  Act  of  1930, 
as  amended  by  section  103  of  the  Trade 
Agreements  Act  of  1979,  (93  Stat.  190, 19 
U.S.C.  1303(b)).  the  Commerce 
Department  will  make  a  preliminary 
determination  as  to  whether  a  bounty  or 
grant  is  being  paid  or  bestowed  on  the 
manufacture,  production  or  exportation 
of  leather  wearing  apparel  from 
Argentina  not  later  than  January  8, 1981, 
unless  the  investigation  is  otherwise 
extended.  The  Commerce  Department 
publishes  this  notice  pursuant  to  section 
303(b)  of  the  Tariff  Act  of  1930,  as 
amended  by  section  103  of  the  Trade 
Agreements  Act  of  1979,  (93  Stat.  190. 19 
U.S.C.  1303). 
John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  80-35556  Filed  11-13-80:  8:45  amj 
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Management-Labor  and  Importers  and 
Retailers'  Textile  Advisory 
Committees;  Open  Joint  Meeting 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

SUMMARY:  The  Management-Labor 
textile  Advisory  Committee  was 
established  by  the  Secretary  of 
Commerce  on  October  18, 1961  to  advise 
U.S.  Government  officials  on  problems 
and  conditions  in  the  textile  and  apparel 
industry  and  furnish  information  on 
world  trade  in  textiles  and  apparel.  The 
Secretary  of  Commerce  established  the 
Importers  and  Retailers'  Textile 
advisory  Committee  on  August  13, 1963 
to  advise  U.S.  Government  officials  of 
the  effects  on  import  markets  of  cotton, 
wool  and  manmade  fiber  textile 
agreements. 

TIME  AND  place:  December  3, 1980  from 
1:30  p.m.  to  3:00  p.m.  The  meeting  will 
take  place  at  the  Main  Commerce 
Building,  Room  4830, 14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230.  (Public  entrance  to  the 
building  is  on  14th  Street,  between 
Constitution  Avenue  and  E  Street,  N.W.) 

agenda:  (1)  Review  of  import  trends,  (2) 
Implementation  of  textile  agreements, 
(3)  Report  on  conditions  in  the  domestic 
market,  (4)  Other  Business. 

PUBLIC  participation:  The  meeting  will 
be  open  to  public  participation  to  the 
extent  time  is  available.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 


FOR  FURTHER  INFORMATION  CONTACT: 

Helen  L.  LeGrande,  Office  of  the  D.A.S. 
for  Textiles  and  Apparel,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230, 
telephone:  202/377-3737 

Dated:  November  10, 1980. 
Paul  T.  O'Day, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

(FR  Doc.  80-35602  Filed  11-13-80:  8:45  am| 
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National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council;  Public  Meetings 

agency:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  will  hold  its  32nd  regular 
meeting  to  consider  status  reports  on 
fishery  management  plans  (FMP's) 
under  development;  draft  FMP 
framework  for  shallow-water  reef  fishes; 
draft  regulations  for  the  Spiny  Lobster 
FMP;  National  Marine  Fisheries  Service 
(NMFS)  policy  on  joint  preparation  of 
FMP's;  work  plan  for  deep-water  reef 
fishes  and  mollusks  (conch  and  whelk); 
progress  on  preparation  of  a  color-slide 
narrated  presentation;  administrative 
matters  as  well  as  other  Council 
business. 

DATES:  The  meetings,  which  are  open  to 
the  public,  will  convene, on  Tuesday, 
December  9, 1980,  at  approximately  9:30 
a.m.,  and  will  adjourn  on  Thursday, 
December  11, 1980,  at  approximately 
noon. 

ADDRESS:  The  meetings  will  take  place 
at  the  Government  House,  Conference 
Room,  Municipality  of  Culebra. 
Commonwealth  of  Puerto  Rico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management 
Council.  Suite  1108,  Banco  de  Ponce 
Building,  Hafo  Rey,  Puerto  Rico  00918, 
Telephone:  (809)  753-4926. 

Dated:  November  10, 1980. 

Robert  k.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-35635  Filed  11-13-80:  8:45  amj 
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National  Marine  Fisheries  Service; 
Public  Hearing 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

action:  Notice  of  Public  Hearing. 


SUMMARY:  The  National  Marine 
Fisheries  Service  will  hold  a  public 
hearing  for  the  purpose  of  public  input 
on  the  Draft  Fishery  Management  Plan 
(DFMP)  for  the  Western  Alaska  King 
Crab,  and  amendments  for  1981  to  the 
Tanner  Crab  Fishery  Management  Plan 
(FMP)  the  Bering  Sea  Groundfish  FMP, 
and  the  High  Seas  Salmon  FMP. 
date:  Written  comments  on  the  DFMP 
for  western  Alaska  king  crab,  and  the 
amendments  to  the  plans  for  Tanner 
crab.  Bering  Sea  Groundfish  and  High 
Seas  Salmon  from  members  of  the 
public  may  be  submitted  no  later  than 
December  9. 1980.  Individuals  or 
ogranizations  wishing  to  comment  on 
any  of  the  above  fishery  management 
plans  may  do  so  at  a  public  hearing  to 
be  held  at  the  time  and  location  listed 
below: 

December  9. 1980:  Sherafon-Renton 
Inn.  Renton.  Washington  98055.  9:30  a.m. 
to  5:00  p.m. 

ADDRESS:  Send  comments  to:  Chairman. 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  3136DT.  Anchorage. 
Alaska  99510.  Public  hearing  location: 
Sheraton-Renton  Inn,  800  Ranier 
Avenue,  South  Renton,  Washington 
98055. 

FOR  FURTHER  INFORMATION  CONTACr 
Mr.  Robert  W.  McVey,  Regional 
Director.  North  Pacific  Fishery 
Management  Council.  P.O.  Box  3136DT. 
Anchorage.  Alaska.  Telephone  907-274- 
4563. 

Dated:  November  11, 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-35634  Filed  11-13-80;  8:45  am) 
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National  Technical  information  Service 

Government-Owned  inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington.  D.C.  20231.  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 


patent  applicaUon  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  |.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

U.S.  Department  of  the  Air  Force,  AF/JACP. 
1900  Half  Street  SW..  Washington.  D.C.  20324 

Patent  4,207,388:  Copper  (II)  Chloride- 
Tetrachlorioaluminate  Battery.  Filed 
November  29, 1978,  patented  June  10, 1980, 
not  available  NTIS 

Patent  4,207,407:  Aromatic  Heterocyclic 
Polymer  Alloys  and  Products  produced 
therefrom.  Filed  May  3, 1978,  patented  June 
10, 1980,  not  available  NTIS 

Patent  4,207,460:  Low  Power  Frequency 
Modulated  Hybrid  Fiber  Optic  Data 
Acquisition  System.  Filed  October  12, 1978, 
patented  June  10, 1980,  not  available  NTIS 

Patent  4,207,560:  R  F  Area  Intruder  Detection 
and  Tracking  System.  Filed  August  23, 

1978.  patented  June  10, 1980,  not  available 
NTIS 

Patent  4,207,594:  Electronic  Indirect 
Measuring  System.  Filed  July  21, 1977, 
patented  June  10, 1980,  not  available  NTIS 

Patent  4,207,764:  Precision-Fin  Indexing 
Device  for  Wind  Tunnel  Models.  Filed 
March  5, 1979,  patented  June  17, 1980,  not 
available  NTIS 

U.S.  Department  of  Energy  ,  Assist.  Gen. 
Couns.  for  Patents,  Washington.  D.C.  20545 

Patent  application  6,025,639:  Energy  Recovery 

System.  Filed  March  30, 1979 
Patent  application  6,028,780:  Communications 

System  Using  a  Mirror  Kept  in  Outer  Space 

by  Electromagnetic  Radiation  Pressure. 

Filed  April  10, 1979 
Patent  apphcation  6,033,076:  Process  for 

Changing  Caking  Coals  to  Noncaking 

Coals.  Filed  April  25, 1979 
Patent  application  6,061,167:  Improved 

Method  for  Producing  Small  Hollow 

Spheres.  Filed  July  26, 1979 
Patent  application  6,076.528:  Method  of 

Fabricating  Thin-Walled  Articles  of 

Tungsten-Nickle-Iron  Alloy.  Filed 

September  18, 1979 
Patent  4,159,757:  Bulk  Material  Handling 

System.  Filed  May  4, 1977.  patented  July  3, 

1979,  not  available  NTIS 

Patent  4,161,687:  Method  for  Locating 
Underground  Anomalies  by  Diffraction  of 
Electromagnetic  Waves.  Passing  between 
Spaced  Boreholes.  Filed  September  12, 
1977.  patented  July  17, 1979,  not  available 
NTIS 

Patent  4,169,283:  Step-Control  of 
Electromechanical  Systems.  Filed  April  4, 
1977,  patented  September  25, 1979,  not 
available  NTIS 

Patent  4,171,644:  Means  for  Ultrasonic 
Testing  when  Material  Properties  Vary. 


Filed  February  28, 1978,  patented  October 
23, 1979,  not  available  NTIS 
Patent  4,172,398:  Present  Pivotal  Tool  Holder. 
Filed  February  28, 1978,  patented  October 

30. 1979,  not  available  NTIS 

Patent  4,174.145:  High  Pressure  Electrical 
Insulated  Feed  Thru  Connector.  Filed 
December  29, 1976,  patented  November  13, 
1979,  not  available  NTIS 

Patent  4.174,510:  Rf  Transformer.  Filed 
December  28, 1977,  patented  November  13, 
1979,  not  available  NTIS 

Patent  4,175,048:  Gaseous  Insulators  for  High 
Voltage  Electrical  Equipment.  Filed 
September  6, 1977,  patented  November  20. 

1979,  not  available  NTIS 

Patent  4,183.744:  Method  of  Foaming  a  Liquid 
Metal.  Filed  July  28, 1978,  patented  January 

15. 1980,  not  available  NTIS 

Patent  4,189,647:  Open  Cycle  Ocean  Thermal 
Energy  Conversion  System.  Filed  August 
17, 1978.  patented  February  19. 1980,  not 
available  NTIS 

Patent  4,189,660:  Electron  Beam  Collector  for 
a  Microwave  Power  Tube.  Filed  November 
16, 1978,  patented  February  19, 1980.  not 
available  NTIS 

U.S.  Department  Health  &  Human  Services. 
National  Institutes  of  Health.  Chief,  Patent 
Branch,  Westwood  Building,  Bethesda,  MD 
20205 

Patent  4,209,860:  System  and  Method  for 
Multifunctional  Control  of  Upper  Limb 
Prosthesis  via  EMG  Signal  Identification. 
Filed  February  13, 1978,  patented  July  1, 

1980,  not  available  NTIS 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research,  Code 
302.  Arlington.  VA  22217 

Patent  application  6,122,335:  Fiber  Optic 

System  for  Transmission  of  Video  Signals 

by  Pulse-Frequency-Modulation.  Filed 

February  19, 1980 
Patent  application  6,139,077:  Soil  Stabilization 

Materials  and  Methods.  Filed  April  10, 1980 
Patent  application  6,140.398:  Two  Color 

Narrow  Bandwidth  Detector.  Filed  April  14, 

1980 
Patent  application  6.143,399:  Pulse 

Compression  System.  Filed  April  24. 1980 
Patent  application  6,144,462:  A  Method  and 

Apparatus  for  BoresighUng  an  Aircraft. 

Filed  April  28. 1980 
Patent  application  6,147,412:  Thermochemical 

Energy  Transport  Process.  Filed  May  6, 

1980 
Patent  application  6,150,381:  Closed  Torque 

Test  Machine.  Filed  May  16, 1980 
Patent  application  6,153,114:  Developer  for 

Dry  Silver  Paper.  Filed  May  27. 1980 
Patent  application  6,153,473:  F*recision  Laser 

Pulse  Radiometer.  Filed  May  27, 1980. 
Patent  application  6,155,719:  Fuseless 

Explosive  Propellent  Cartridge.  Filed  June 

2, 1980 
Patent  application  6,157,723:  Electromagnetic 

Arming  Rate  Regulator.  Filed  June  9, 1980 
Patent  application  6,157,925:  Micro-Power 

Magnetometer.  Filed  June  6, 1980. 
Patent  4,144,540:  Tunable  Infrared  Detector 

with  Narrow  Bandwidth.  Filed  February  6, 

1978.  patented  March  13, 1979.  not 

available  NTIS 
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Patent  4,174,1317:  False  Target  Warning 
System.  Filejd  August  14, 1978,  patented 
November  1$,  1979,  not  available  NTIS 

Patent  4,178,^5:  Explosive  Actuated  Arming 
Switch  Devifce.  Filed  March  20, 1978, 
patented  December  18, 1979,  not  available 
NTIS  I 

Patent  4,185,4$  7:  Adiabatic  Laser  Calorimeter. 
Filed  Octob(  ir  30. 1980,  not  available  NTIS 

Patent  4,185.557:  Stress  Reducing  Liner  and 
Method  of  Fabrication.  Filed  April  28, 1972, 
patented  Jaruary  29, 1980.  not  available 
NTIS 

Patent  4,196,05  5:  Method  of  Determining  the 
Presence  of  Stray  Electrical  Currents  in  a 
Solution.  Fill  id  August  25, 1975,  patented 
April  1. 1980  not  available  NTIS 

Patent  4,196,77  5:  Shock-Mounted,  Liquid 
Cooled  Cold  Plate  Assembly.  Filed 
September  1 1 1977,  patented  April  8, 1980, 
not  availabh  NTIS 

Patent  4,199,80  9:  Programmable  Data 
Terminal  Sel.  Filed  April  5, 1976,  patented 
April  22. 198  »,  not  available  NTIS 

Patent  4,200,66):  Laser  Spraying.  Filed 
November  2'. .  1978,  patented  April  29. 1980. 
not  available  NTIS 

National  .\erortaulics  and  Space 
Administration,  Assistant  General  Counsel 
for  Patent  Matters,  NASA  Code  GP-2. 
Washington,  D  C.  20546 

Patent  application  6,116,310:  Autocatalytic 

Coal  Liquefa  :tion  Process.  Filed  January 

28. 1980 
Patent  applicat  on  6,161,253:  Low 

Temperature  Cross  Linking  Polyimides. 

Filed  June  20  1980 
Patent  applicat  on  6,161,254:  A  Silicon-Slurry/ 

Aluminide  C  lating.  Filed  June  20, 1980 
Patent  applicat  on  6,161,255:  Cell  and  Method 

for  Electrolys  is  of  Water  and  Anode 

Therefor.  Fih  d  June  20, 1980 
Patent  applicat  on  6,161,257:  Improved 

Method  for  E  riving  Two-Phase  Turbines 

with  Enhanci  d  Efficiency.  Filed  June  20, 

1980 
Patent  applicat  on  6,163,838:  Preparation  of 

Perfluorinate  i  1,2,4  Oxadiazoles.  Filed  June 

27, 1980 
Patent  applicat  on  6,163,839:  Preparation  of 

Perfluorinate  i  Imidolyamidoximes.  Filed 

June  27.  1980 
Patent  applicat  on  4,203,723:  Vitra-Violet 

Process  for  P  oducing  Flame  Resistant 

Polyamides  a  nd  Products  Produced 

Thereby.  File  J  December  6, 1976,  patented 

May  20, 1980,  not  available  NTIS 
Patent  applicat  on  4.204.154:  Portable  Device 

for  Use  in  St«  rting  Air-Start-Units  for 

Aircraft'and  4aving  Cable  Lead  Testing 

Capability.  F  led  March  9, 1978,  patented 

May  20, 1980,  not  available  NTIS 
Patent  applicat  on  4,204,899:  Cork-Resin 

Abiative  Insi  lation  for  Complex  Surfaces 

and  Method  I  or  Applying  the  Same.  Filed 

September  12 ,  1978.  patented  May  27, 1980, 

not  available  NTIS 
Patent  applicat  on  4,206,970:  Chromatically 

Corrected  Vii  tual  Image  Visual  Display. 

Filed  Octobei  23,  1978,  patented  June  10, 

1980,  not  ava  lable  NTIS 

[FR  Doc  80-3S413  Fi  td  11-13-80;  8:45  ami 
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Office  of  the  secretary 

[Dept  Organization  Order  Revocation 
Notice] 

Appeals  Board;  Revocation 

Effective  Date:  October  14. 1980. 

This  order  effective  October  14, 1980 
supersedes  the  material  appearing  at  44 
FR  63127  of  November  2, 1979. 

Revocation 

Department  Organization  Order  20-11, 
dated  October  12. 1979,  is  hereby 
revoked. 

Explanation 

The  contract  appeals  functions  of  the 
Appeals  Board  have  been  transferred  to 
the  Department  of  Interior  under  the 
Covemmentwide  centralization  program 
for  such  activities.  The  remaining 
fimctions  of  the  Board  have  been 
returned  to  the  International  Trade 
Administration. 
Elsa  A.  Porter. 
Assistant  Secretary  for  Administration. 

|FR  Doc.  80-3S5ae  Tiled  11-13-80:  8:4S  amj 
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(DepL  Organization  Order  10-5] 

Assistant  Secretary  for  Administration; 
Statement  of  Organization  and 
Functions  and  Delegations  of 
Authority 

Effective  Date:  October  1, 1980. 

This  order  effective  October  14, 1980 
supersedes  the  material  appearing  at  43 
FR  12354  of  March  24. 1978  and  44  FR 
3303  of  January  16, 1979. 

Section  1.  Purpose 

.01    This  Order  prescribes  the  scope 
of  authority  and  the  duties  and 
responsibilities  of  the  Assistant 
Secretary  for  Administration  (the 
"Assistant  Secretary"  hereinafter),  and 
provides  for  the  organizational  structure 
of  the  Assistant  Secretary's  office. 

.02    The  purpose  of  this  revision  is  to 
abolish  the  position  of  Deputy  Assistant 
Secretary  for  Administration;  establish 
the  positions  and  prescribe  the 
responsibilities  of  the  Deputy  Assistant 
Secretary  for  Resources  Management, 
Deputy  Assistant  Secretary  for 
Acquisition,  Grants,  and  Information 
Management  (Sections  4.,  5.);  delete  the 
requirement  to  provide  administrative 
support  for  the  Appeals  Board,  which  is 
being  abolished,  since  its  functions  have 
been  transferred  to  the  Department  of 
Interior  or  otherwise  reassigned;  and 
delete  certain  functions  which  have 
been  transferred  to  the  Office  of  the 
Inspector  General. 


Section  2.  Administrative  Designation 

The  position  of  Assistant  Secretary  of 
Commerce  established  by  Section  304  of 
Pub.  L.  83-471  of  July  2, 1954  (68  Stat, 
430: 15  U,S.C.  1506)  shall  continue  to  be 
designated  as  the  Assistant  Secretary 
for  Administration.  The  Assistant 
Secretary  is  appointed  by  the  President 
by  and  with  the  advice  and  consent  of 
the  Senate. 

Section  3.  Scope  of  Authority. 

.01    Pursuant  to  the  authority  vested 
in  the  Secretary  of  Commerce  by  law, 
dnd  subject^o  such  policies  and 
directives  as  the  Secretary  may 
prescribe,  the  Assistant  Secretary  is 
hereby  delegated  the  authority  of  the 
Secretary  on  administrative 
management  matters  of  the  Department. 
This  delegation  shall  include  the 
conduct  of  all  administrative 
management  functions  required  in  the 
overall  management  of  the  Department 
as  well  as  the  provision  of 
administrative  management  services 
directly  to  the  Office  of  the  Secretary 
and,  as  may  be  determined,  to  all  or 
some  organizational  units  of  the 
Department,  or  to  other  governmental 
organizations  for  which  the  Secretary 
may  be  assigned  responsibility. 

.02  The  authority  delegated  to  the 
Assistance  Secretary  in  paragraph  .01 
above  shall  include: 

a.  Serving  as  "agency  head"  with 
respect  to  the  authorities  in  Chapter  4, 
Title  41  of  the  U.S.  Code,  which  deal 
with  purchases  and  contracts  for 
property  or  services,  and  other 
authorities  of  the  Secretary  relating  to 
procurement. 

b.  Carrying  out  the  Secretary's 
responsibilities  for  fulfilling  the 
objectives  and  effecting  compliance 
throughout  the  Department  with  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  the  Equal 
Employment  Opportunity  Act  of  1972, 
and  all  other  statutes,  Executive  Orders 
and  regulatory  provisions  relating  to 
equal  opportunity  under  which  the 
Secretary  or  the  Department  may  have 
responsibilities.  For  purposes  of  carrying 
out  these  responsibilities,  and  as 
required  by  the  applicable  Executive 
Orders  or  implementing  regulations  of 
the  Office  of  Personnel  Management,  the 
Equal  Employment  Opportunity 
Commission,  the  Department  of  Justice, 
and  the  Department  of  Health  and 
Human  Services,  the  Assistant 
Secretary  is  designated  as  the  Director 
of  Equal  Employment  Opportunity  for 
the  Department  and  is  authorized  to  (1) 
upon  recommendations  of  the  heads  of 
operating  units,  and  with  the  approval  of 
the  respective  Program  Secretarial 
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Officers  involved,  designate  Equal 
Employment  Opportunity  Officers  for 
the  operating  units;  and  (2)  designate 
Equal  Employment  Opportunity  Officers 
for  the  Office  of  the  Secretary. 

c.  Carrying  out  the  Secretary's 
responsibilities  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
appendix),  and  implementing  directives 
of  the  General  Services  Administration 
and  the  Department  of  Justice. 

d.  Coordinating  Departmentwide  the 
preparation  of  the  national  emergency 
plans  and  the  development  of  the 
preparedness  programs  required  by 
section  901  of  Executive  Order  11490,  as 
amended. 

e.  Carrying  out  the  Secretary's 
responsibilities  with  respect  to  gifts  and 
bequests  under  15  U.S.C.  1525-1527 
(Pub.  L.  91-412). 

.03    Subject  to  applicable  laws  and 
regulations,  the  Assistant  Secretary  for 
Administration  may  redelegate  the 
authorities  under  this  section  to  any 
officer  or  employee  of  the  Department 
subject  to  such  conditions  in  the 
exercise  of  the  authority  as  the 
Assistant  Secretary  may  prescribe; 
however,  the  Assistant  Secretary's 
authority  to  designate  Equal 
Employment  Opportunity  Officers  may 
not  be  redelegated. 

Section  4.  Office  of  Assistant  Secretary 
for  Administration 

The  Office  of  the  Assistant  Secretary 
shall  consist  of: 

a.  The  Deputy  Assistant  Secretary  for 
Operations. 

b.  The  Deputy  Assistant  Secretary  for 
Resources  Management,  who  shall  act 
as  the  Assistant  Secretary  during  the 
latter's  absence. 

c.  The  Deputy  Assistant  Secretary  for 
acquisition.  Grants,  and  Information 
Management. 

d.  Such  Departmental  offices  as  the 
Assistant  Secretary  may  establish  to 
assist  in  carrying  out  the  administrative 
management  functions  prescribed  by 
this  Order.  A  list  of  these  Departmental 
Offices  shall  be  maintained  current  by 
the  Assistant  Secretary  in  an  appendix 
to  this  Order. 

Section  5.  Duties  and  Responsibilities 

.01     The  Assistant  Secretary  shall 
serve  as  the  principal  adviser  to  the 
Secretary  and  as  the  chief  officer  of  the 
Department  on  administrative 
management.  As  such,  the  Assistant 
Secretary  shall  be  concerned  with: 

a.  Personnel  programming  and 
management,  including  labor- 
management  relations,  employee 
occupational  health,  the  direction, 
administration,  and  processing  of  all 
personnel  matters,  and  development  and 


implementation  of  programs  and 
activities  to  assist  managers  in  the  area 
of  human  development/work 
improvement. 

b.  The  improvement  of  management 
structures,  systems,  tools  and  practices 
towards  achieving  the  highest  practical 
degree  of  effectiveness,  efficiency  and 
economy  in  programs  of  the  Department. 

c.  The  planning,  budgeting  and 
management  of  financial  resources  so  as 
to  assure  optimum  utilization  of  funds  in 
carrying  out  programs  of  the 
Department. 

d.  The  interpretation  of  Presidential 
directives  in  matters  of  program 
planning,  management  control,  and 
operational  evaluation;  and  the 
initiation  of  appropriate  actions 
(including  studies)  relevant  thereto. 

e.  The  policy,  plarming,  procurement, 
and  management  of  the  Department's 
automatic  data  processing  (ADP)  and 
associated  telecommunications  systems 
and  resources  to  assure  their  optimum 
utilization  in  carrying  out  Commerce 
programs. 

f.  The  efficient  provision  of  common 
administrative  and  related  support 
services  required  for  the  effective 
conduct  of  programs  of  the  Department. 
These  services  shall  include 
procurement,  property,  space,  safety, 
motor  vehicle,  mail,  communications, 
library,  and  related  activities. 

g.  The  achievement  by  the  Department 
of  a  high  state  of  planning  and  readiness 
for  responding  to  national  emergencies 
and  major  disasters. 

h.  The  conduct  of  certain 
investigations,  security  matters  and 
physical  protection  assignments,  as  set 
forth  in  Department  Organization  Order 
20-6. 

i.  The  provision  of  printing  (including 
micropublishing),  design,  graphics, 
editorial  and  related  promotional, 
distribution  and  publishing  control 
services  as  will  contribute  to  the 
effectiveness  of  the  Department's 
programs,  and  other  printed  materials, 
with  due  regard  for  reasonable  costs, 

j.  The  conduct  of  activities  to  ensure 
equal  employment  opportunity  in  the 
Department,  including  affirmative  action 
for  employees  and  job  applicants;  and 
nondiscrimination  in  Federally-assisted 
programs,  activities  and  projects. 

k.  The  provision  of  grants  and 
acquisition  policy  and  guidance,  and  the 
conduct  of  related  services  within  the 
Department, 

1.  The  conduct  of  activities  to  provide 
a  focal  point  in  the  Department  for 
foreign  intelligence  matters  to  support 
the  requirements  of  Commerce  officials 
and  organizational  units. 


.02    In  carrying  out  the  above 
responsibilities,  the  Assistant  Secretary 
shall: 

a.  Develop  and  issue  policies, 
standards  and  procedures  for 
administrative  management  functions 
throughout  the  Department,  and  provide 
fimctional  appraisal  and  supervision  in 
the  conduct  of  such  functions  by 
organizational  units. 

b.  Directly  provide  the  administrative 
management  services  required  by  the 
Office  of  the  Secretary  and,  as 
determined  by  the  Secretary  or  by 
agreement  (e.g.,  between  the  Assistant 
Secretary  and  the  Secretarial  Officer 
concerned),  directly  provide  particular 
administrative  management  services  to 
specified  organizational  units  of  the 
Department  or  to  other  organizations. 

c.  Conduct  a  centralized  procurement 
function  that  shall  serve  the  Office  of 
the  Secretary  and,  as  determined  by  the 
Assistant  Secretary,  various 
organizational  units  of  the  Department, 
and  other  Government  organizations  as 
may  be  arranged. 

d.  Provide  central  publications, 
printing,  and  related  services  for 
organizational  units  of  the  Department, 
and  other  organizations  as  may  be 
arranged,  except  as  the  Secretary  may 
authorize  particular  organizations  to 
provide  some  such  services,  as 
specified,  for  themselves. 

e.  Take  appropriate  action,  in 
accordance  with  law  and  pertinent 
Department  orders,  with  respect  to 
claims  and  claim  procedures  involving 
the  Department. 

.03    The  Assistant  Secretary  shall  be 
responsible  for  coordination  and  liaison 
with  the  Office  of  Management  and 
Budget,  the  Office  of  Personnel 
Management,  the  General  Services 
Administration,  the  General  Accounting 
Office,  the  House  Operations 
Committee,  and  the  Government 
Printing  Office  on  all  applicable  matters 
of  administrative  management,  provide 
central  liaison  for  the  Department  with 
the  Budget  Committees  and 
Appropriations  Committees  of  the 
Congress,  coordinate  administrative 
management  matters  with  other 
departments  and  agencies,  and 
otherwise  represent  the  Department  on 
such  matters  with  public  or  private 
groups. 

.04    The  Assistant  Secretary  shall  be 
assisted  in  performing  the  duties  and 
responsibilities  prescribed  in  this 
section,  as  follows: 

a.  The  Deputy  Assistant  Secretary  for 
Operations  shall  manage  and  deliver  a 
wide  range  of  administrative  support 
services  for  the  Office  of  the  Secretary 
and  certain  other  organizational  units,  to 
include: 
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1.  Providing  a  full  range  of 
administrative  services  for  the 
Department,  including  supply,  property, 
library,  motot  vehicle,  occupational 
safety  and  health,  telecommunications, 
mail,  historic  t)reservation,  energy 
conservation,! traffic,  word  processing, 
certain  aspects  of  records  managment, 
space  management  and  utilization. 

2.  Providing  publications,  printing 
(both  microform  and  conventional),  and 
related  management  services  for  the 
Department.  I 

3.  Providinji  accounting  and  related 
services  for  tl^e  Office  of  the  Secretary, 
Regional  Actifcn  Planning  Commissions, 
and  other  assigned  organizational  units; 
establishing  pblicies  and  procedures  on 
official  travel:  and  administering  the 
Working  Capital  Fund  and  the  General 
Administratioh  budget  account. 

4.  Conducting  certain  Departmental 
investigations!  serving  as  the  focal  point 
for  personnel  security  matters; 
establishing  policies  and  procedures  for 
documentary  »ecurity  and  physical 
security;  advising  on  security  matters 
and  representing  the  Department  as 
appropriate  oil  security  matters;  and 
carrying  out  physical  protection 
assignments  far  officials  of  the 
Department. 

5.  Serving  ai  the  focal  point  in  the 
Department  fo  r  foreign  intelligence 
support,  and  ebtablishing  policies  and 
procedures  for  providing  such  support  to 
officials  and  organizations  of  the 
Department. 

6.  Providing  personnel  services  to  the 
Office  of  the  Secretary  and  other 
assigned  oganizational  units. 

b.  The  Deputy  Assistant  Secretary  for 
Resources  Management  shall  have 
Departmentwipe  responsibility  for  the 
development,  iitegration,  and 
administration  of  policies,  processes, 
and  procedures  which  facilitate  the 
efficient  and  elective  use  of  resources 
pursuant  to  th0  mission  and  goals  of  the 
Department.  SJ)ecifically,  the  Deputy 
Assistant  Secretary  shall  be  concerned 
with:  I 

1.  Personnel  policy,  planning,  and 
management,  including  work  force 
planning,  laboi-management  relations, 
employee  health,  management  training 
and  personnel  Systems  design, 
implementation,  and  evaluation. 

2.  Planning,  budgeting,  and 
management  of  financial  resources, 
including  budget  guidance,  formulation, 
presentation,  jistification  and 
execution,  establishment  of  fiscal 
policies  and  pr  jcedures,  and  the 
monitoring  anc  control  of  resource 
utilization. 

3.  Planning  and  management  of 
Department  program  evaluation 


activities  to  ensure  effective  service 
delivery  of  Departmental  programs. 

4.  Performing  management  consulting, 
organizational  review,  management 
improvement,  directives  management, 
information  policy,  and  emergency 
preparedness  functions.  In  support  of 
information  management  activities,  the 
Conunerce  Information  PoUcy  Issues 
Committee,  chaired  by  the  Assistant 
Secretary,  shall  consider  and  seek 
solutions  for  a  wide  range  of 
information  policy  issues  within,  or 
impacting  from  outside  the  Department. 

5.  Conducting  activities  to  ensure 
equal  employment  opportunity  in  the 
Department,  including  affirmative 
action;  nondiscrimination  in  Federally- 
assisted  programs;  and  signing  final 
decisions  on  EEC  complaints. 

6.  Integration  of  the  above  fimctions 
and  the  linkage  of  these  with  other 
administrative  functions  in  order  to 
improve  service  to  Departmental  top 
management  as  well  as  program  offices. 

c.  The  Deputy  Assistant  Secretary  for 
Acquisition.  Grants,  and  Information 
Management  shall  have 
Departmentwide  responsibility  for  the 
development,  coordination,  and 
implementation  of  policies  and  practices 
to  assure  effective  and  efficient 
acquisition  through  contract  of  goods, 
services,  and  equipment  in  support  of 
the  Department's  mission  and  programs; 
assure  implementation  of  an  effective 
grants  management  program  consistent 
with  the  objectives  of  the  activities 
which  the  grants  support;  and  provide 
effective  information  resources  and 
automated  management  systems  to 
support  management  at  all  levels  of  the 
Department.  Specifically,  the  Deputy 
Assistant  Secretary  shall  be  concerned 
with: 

1.  Development,  coordination,  and 
implementation  of  policies  and 
procedures,  and  programs  which  assure 
the  effective  use  of  the  Department's 
ADP  resources  and  information  systems. 

2.  Assuring  Departmentwide  planning 
for  ADP  and  information  management 
resources  and  faciHtating  linking  the 
development  of  such  plans  with  the 
plans  for  the  programs  which  they 
support. 

3.  Providing  a  full  range  of  ADP  and 
information  management  system 
support  for  the  Office  of  the  Secretary 
and  designated  operating  units; 
including  the  effective  operation  of  a 
central  ADP  facility. 

4.  Conducting  procurement  activities 
in  support  of  program  goals  and 
objectives  and  consistent  with 
procurement  laws  and  regulations,  and 
with  the  objective  of  obtaining 
necessary  goods,  services,  and 


equipment  at  a  minimum  cost  to  the 
Government. 

5.  Cooperating  with  appropriate 
organizations  to  achieve  socio-economic 
program  objectives,  such  as  those  of  the 
Small  Business  Program,  through  the 
procurement  process. 

6.  Providing  a  focal  point  for  grant 
administration  policies  and  practices. 

7.  Providing  the  opportunity  for  full 
participation  from  all  interested 
organizations  within  the  Department  in 
the  performance  of  the  above  activities 
so  that  policies  and  services  fully 
support  Departmental  line  management. 

Section  6.  Savings  Provisions 

Appropriate  Department  Organization 
and  Department  Administrative  Orders, 
circulars  or  memoranda  which  prescribe 
the  Assistant  Secretary's  administrative 
authority  and  functions,  are  hereby 
constructively  amended  or  superseded 
accordingly. 

The  Assistant  Secretary  will  schedule 
and  accomplish  all  transfers  of 
personnel,  funds,  records,  and  property 
pursuant  to  the  implementation  of  the 
provisions  of  this  Order. 
Elsa  A.  Porier,  ' 
Assistant  Secretary  for  Administration. 

Appendix — Deputy  Assistant 
Secretaries  and  Departmental  Offices 
and  Units  In  the  Office  of  the  Assistant 
Secretary  for  Administration 

Deputy  Assistant  Secretary  for 
Operations 

Office  of  Administrative  Services. 
Office  of  Budget  Operations. 
Office  of  Financial  Operations. 
Office  of  Intelligence  Liaison. 
Office  of  Investigations  and  Security. 
Office  of  Personnel  Operations. 
Office  of  Publications. 

Deputy  Assistant  Secretary  for 
Resources  Management 

Office  of  Budget. 
Office  of  Civil  Rights. 
Office  of  Financial  Management. 
Office  of  Organization  and 
Management  Systems. 
Office  of  Personnel. 
Office  of  Program  Evaluation. 

Deputy  Assistant  Secretary  for 
Acquisition,  Grants,  and  Information 
Management 

Office  of  Acquisition  and  Grants 
Management. 
Office  of  Information  Management. 

|FR  Doc.  80-35560  Filed  11-13-80;  8:45  am) 
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[Dept.  Organization  Order  20-17] 

Office  of  Acquisition  and  Grants 
Management;  Statement  of 
Organization  and  Functions  and 
Delegations  of  Authority 

Section  1.  Purpose 

.01    This  Order  establishes  and 
prescribes  the  functions  and 
organization  of  the  Office  of  Acquisition 
and  Grants  Management. 

.02    This  Order  also  reflects  the 
division  of  the  former  Office  of 
Procurement  and  ADP  Management  into 
two  separate  offices  and  transfer  of 
grants  functions  from  the  former  Office 
of  the  Controller  (see  Section  4.);  and  the 
change  in  reporting  line  of  authority 
resulting  from  the  reorganization  of  the 
Office  of  the  Assistant  Secretary  for 
Administration,  and  establishment  of 
the  position  of  Deputy  Assistant 
Secretary  for  Acquisition,  Grants  and 
Information  Management  (DOO  10-5). 

Section  2.  Status  and  Line  of  Authority 

The  Office  of  Acquisition* and  Grants 
Management  (OAGM),  a  Departmental 
office,  shall  be  headed  by  a  Director 
who  shall  report  and  be  responsible  to 
the  Deputy  Assistant  Secretary  for 
Acquisition,  Grants,  and  Information 
Management.  The  Director  shall  be 
assisted  by  a  Chief,  Acquisition  and 
Grants  Policy  Division,  a  Chief,  ADP 
and  Equipment  Procurement  Division,  a 
Chief,  Research  and  Services 
Procurement  Division,  and  a  Chief, 
Contract  Administration  and  Support 
Division,  one  of  whom  may  act  in  the 
Director's  absence,  as  determined  by  the 
Director.  The  Director  shall  also  have  a 
Cost  and  Price  Analysis  Staff  and  an 
Industry  Relations  Staff. 

Section  3.  Functions 

Pursuant  to  the  authority  vested  in  the 
Assistant  Secretary  for  Administration 
'  by  Department  Organization  Order  10-5, 
and  subject  to  such  policies  and 
directives  as  the  Assistant  Secretary 
and  the  Deputy  Assistant  Secretary  for 
Acquisition,  Grants,  and  Information 
Management  may  prescribe,  OAGM 
shall: 

Develop,  coordinate,  and  implement 
the  policies  and  programs  which  govern 
acquisition  of  all  equipment,  materials 
and  services  (including  ADP  and 
construction)  required  by  the 
Department.  The  Office  shall  be 
responsible  for  developing,  coordinating, 
and  promulgating  grant  and  cooperative 
agreement  administrative  policies  for 
the  Department;  and  shall  be 
responsible  for  award  and 
administration  of  grants  and  cooperative 
agreements  entered  into  on  behalf  of  the 


Office  of  the  Secretary  and  designated 
organization  units.  The  Office  shall  be 
the  Deputy  Assistant  Secretary's 
principal  source  of  assistance  in 
managing  the  centralized  contracting 
organization  for  all  elements  of  the 
Department  in  the  Washington 
metropolitan  area;  and  shall  ensure 
proper  liaison  with  appropriate 
Executive  Branch  central  management 
agencies  and  the  Congress  on  all  grant 
and  acquisition  matters.  Under  the 
direction  and  supervision  of  the 
Director,  the  functions  of  OAGM  shall 
be  organized  and  carried  out  as  follows: 

a.  The  Acquisition  and  Grants  Policy 
Division  shall  develop,  coordinate  and 
implement  grant  and  cooperative 
agreement  administrative  policies,  and 
acquisition  policy,  including 
implementation  of  OMB  Circular  A-109; 
provide  policy  guidance  to  operating 
units  for  grant,  cooperative  agreement, 
and  acquisition  matters;  and  serve  as 
the  principal  Departmental  external 
liaison  in  grant,  cooperative  agreement, 
and  acquisition  policy  matters.  The 
Division  shall  develop  and  implement 
training  programs  for  Department 
personnel  engaged  in  the  grants  or 
acquisition  processes;  prepare  general 
and  special  provisions,  and  standard 
schedule  articles  for  contracts;  review 
and  revise  where  appropriate,  all  forms 
and  financial  assistance  documents  for 
compliance  with  applicable 
requirements;  and  provide  oversight  on 
audit  report  recommendations.  The 
Division  shall  provide  assistance  to  the 
Director  in  the  management  of  the 
Department's  grant,  cooperative 
agreement,  and  acquisition  programs; 
and  manage  the  Department's  data  base 
requirements  for  conducting  grant  and 
acquisition  programs.  The  Division  shall 
be  responsible  for  functional 
management  review  programs,  including 
the  review  of  operating  unit  grants 
administrative  systems  for  compliance 
with  Departmental  and  central  agency 
requirements. 

b.  The  ADP  and  Equipment 
Procurement  Division  shall  provide 
procurement  services  for  the  acquisition 
of  equipment  and  supplies  and  for 
acquisition  of  ADP  equipment,  software 
and  services. 

c.  The  Research  and  Services 
Procurement  Division  shall  provide 
procurement  services  for  the  acquisition 
of  construction,  research  and 
development,  and  similar  services  or 
studies;  and  be  responsible  for  the 
preparation  of  grant  awards  for  the 
Office  of  the  Secretary  and  for 
designated  operating  units. 

d.  The  Contract  and  Grants 
Administration  and  Support  Division 
shall  administer  approved  contracts  and 


shall  process  contract  terminations  and 
claims  actions.  The  Division  shall  also 
be  responsible  for  the  Departmental 
satellite  procurement  offices. 

e.  The  Cost  and  Price  Analysis  Staff 
shall  perform  cost  and  price  analyses  of 
proposals,  when  appropriate,  and 
provide  recommendations  to  the 
responsible  contract  or  grant  official. 
The  Staff  shall  be  the  principal  assistant 
to  the  Director  in  the  development, 
control  and  reporting  of  the  office's 
budget  and  disbursement  accounts. 

f.  The  Industry  Relations  Staff  shall 
serve  as  the  primary  industry  interface 
for  the  Office.  The  Staff  will  implement 
and  maintain  contractor  source  files  and 
performance  evaluation  records.  The 
Staff  shall  have  responsibility  for 
Federal  socio-economic  programs,  such 
as,  small  and  small  disadvantaged 
businesses,  women-owned  businesses, 
labor  surplus  area  firms,  and  the  socio- 
economic subcontracting  program. 

Savings  Provisions 

All  Department  Orders  which  refer  to 
procurement  functions  under  the  Office 
of  Procuarement  and  ADP  Management, 
or  OP&ADPM,  are  hereby  constructively 
amended  to  refer  to  the  Office  of 
Acquisition  and  Grants  Management,  or 
OAGM. 
Elsa  A.  Porter, 
Assistant  Secretary  for  Administration. 
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[Dept.  Organization  Order  20-1] 

Office  of  Administrative  Services; 
Statement  of  Organization  and 
Functions  and  Delegations  of 
Authority 

Effective  Date:  October  14. 1980. 

This  order  effective  October  14, 1980 
supersedes  the  material  appearing  at  44 
FR  2412  of  January  11, 1979  and  45  FR 
6145  of  January  25, 1980. 

Section  1.  Purpose. 

.01  This  Order  prescribes  the 
functions  and  organization  of  the  Office 
of  Administrative  Services. 

.02  This  revision  reflects  the  change 
in  reporting  line  of  authority  resulting 
from  the  reorganization  of  the  Office  of 
the  Assistant  Secretary  for 
Administration  and  the  establishment  of 
the  position  of  the  Deputy  Assistant 
Secretary  for  Operations  (DOO  10-5). 
This  revision  also  incorporates  the 
outstanding  amendment  to  the  Order. 

Section  2.  Status  and  Line  of  Authority. 

The  Office  of  Administrative  Services 
(OAS),  a  Departmental  office,  shall  be 
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I  to  the  authority  vested  in  the 
Assistant  Secretary  for  Administration 
by  Department  Organization  Order  10-5 
and  subject  to  such  policies  and 
directives  as  the  Assistant  Secretary 
and  the  Dej  uty  Assistant  Secretary  for 
Operations  may  presecribe.  OAS  shall: 

a.  Have  E  epartmentwide  staff 
management  responsibility  for:  supply 
(other  than  )rocurement),  space  and 
property,  lil  rary  facilities,  motor 
vehicles,  occupational  safety  and  health, 
telecommuilications,  mail  facilities, 
historic  pre!  ervation.  energy 
conservation,  traffic,  office  automation 
(including  v\  ord  processing],  and  certain 
aspects  of  nicords  management. 

b.  Provide  services  in  the  functional 
areas,  enumerated  in  subparagraph  a. 
above,  required  by  the  Office  of  the 
Secretary  and  as  relevant  to  other 
organizatiort  units  located  in  the  Main 
Commerce  Building;  and 

c.  Within  :he  scope  of  services, 
provided  unier  a.,  above,  develop, 
implement,  iind  maintain  a  Commerce 
"Facility  Self-Protection  Program"  in 
accordance  with  the  provisions  of  the 
General  Sernces  Administration's 
Federal  Pro{  erty  Management 
Regulations  [Subpart  101-20.5). 

d.  Coordir  ate  and  participate  with  the 
Departmental  Office  of  Information 
Managemen :  in  the  development  and 
implementaSon  of  policies  and 
procedures  Oertaining  to  data 
communications,  and  textual  (word) 
processing  computer  based  systems, 
networks,  and  equipment. 

Section  4.  Soecified  Authority. 

1     In  additioi  to  the  authority  implicit  in 
and  essentiajl  to  carrying  out  the 
functions  assigned  OAS  and  related  to 
the  exercise  bf  such  functions,  the 
Director  is  h^reJay  designated  Claims 
Officer  and  delegated  the  authority 
vested  in  the  Assistant  Secretary  for 
Administration  by  Department 
Administrative  Order  203-22  to  settle 
and  pay  claims  for  damage  to,  or  loss  of 
personal  proberty  incident  to  an 
employee's  service,  under  the  provisions 
of  31  U.S.C. ;  40-243,  filed  by  an 
employee  (oi  the  employee's  duly 
authorized  npresentative)  of  the  Office 
of  the  Secretary. 


Section  5.  Organization. 

Under  the  direction  and  supervision  of 
the  Director,  the  functions  of  OAS  shajl 
be  organized  and  carried  out  as 
provided  below: 

a.  The  Library  Division  shall  provide 
library  services  for  the  Office  of  the 
Secretary  and  organization  units  located 
in  the  Main  Commerce  Building,  and 
serve  as  a  reference  source  for  other 
libraries  of  operating  units 
Departmentwide. 

b.  The  Communications  and 
Transportation  Division  shall  be 
responsible  for  Departmentwide  review 
and  approval  of  word  processing 
acquisition  and  implementation;  review 
of  major  changes  to  telecommunications 
systems  as  defined  by  FPMR  101-37; 
and  shall  be  the  focal  point  in  the 
Department  for  coordination,  and  be 
responsible  for  initiation  of 
Departmentwide  policy  and  procedures 
concerning  those  functions  assigned  to 
its  area  of  responsibility.  The  Division 
shall  be  responsible  for  the 
coordination,  supervision,  and 
implementation  of  policies  and 
procedures  pertaining  to  the  following 
services  provided  by  OAS  for  the  Office 
of  the  Secretary  and  organization  units 
in  the  Main  Commerce  Building, 
assigned  Commerce  annexes,  the 
Regional  Commissions  and,  upon 
request,  other  outlying  and 
independently  operated  buildings  not 
regularly  serviced  by  the  Division:  word 
processing,  telecommunications 
services,  including  the  centralized 
Departmental  phase  of  the  State 
Department's  telecommunications 
network,  mail  and  messenger  services, 
travel  arrangements,  receiving  and 
shipping  services  in  the  Main  Commerce 
Building,  motor  pool  services,  imprest 
fund  services,  and  distribution  of 
publications  for  the  Department  and  its 
component  units.  The  Division  is  also 
responsible  for  preparation  of  the 
Commerce  Telephone  Directory. 

c.  The  Property  and  Buildings 
Management  Division  shall  serve  as  the 
principal  liaison  between  operating 
units  and  the  GSA  headquarters  and 
regional  offices  on  all  real  property  and 
space  management  matters,  including 
Fedeal  Building  Fund  transactions.  The 
Division  shall  be  responsible  for 
initiation  of  Departmentwide  policy  and 
procedures  concerning  those  functions 
assigned  to  its  area  of  responsibility;  for 
the  assignment  of  space  and  assuring 
compliance  with  Departmental  policies 
for  space  assignments  and  utilization 
practices  by  the  Office  of  the  Secretary 
and  operating  units  in  the  Washington, 
D.C.  area;  exercising  personal  property 
utilization  surveillance  over  all 


operating  units  nationwide;  providing 
labor  services  and  building  liaison 
services  with  GSA  and  all  organization 
units  in  the  Main  Commerce  Building; 
and  operating  an  automated  personal 
property  system  for  the  Office  of  the 
Secretary  and  designated  operating 
units.  The  Division  shall  also  be 
responsible  for  the  implementation  and 
maintenance  of  a  Commerce  "Facility 
Self-Protection  Program",  as  required  by 
subparagraph  3.c.  of  this  Order,  and 
administering  the  Combined  Federal 
Campaign,  and  Savings  Bond  Campaign. 

d.  The  Records  Management  Division 
shall  exercise  Departmentwide 
responsibility,  in  accordance  with  the 
provisions  of  101-11.102  of  the  Federal 
Property  Management  Regulafions,  for 
establishment  and  maintenance  of  an 
active,  continuing,  program  for  the 
economical  and  efficient  management  of 
records  of  the  Department.  The  Division 
shall,  among  other  things,  provide  for 
the  effective  control  over  the  creation, 
organization,  maintenance  and  use,  and 
disposition  of  all  Department  records; 
cooperation  with  GSA  in  developing  and 
applying  standards,  procedures,  and 
techniques  designed  to  improve  the 
management  of  records,  assure  the 
maintenance  and  security  of  records  of 
continuing  value,  and  facilitate  the 
segregation  and  disposal  of  all  records 
of  temporary  value;  and  for  assuring 
compliance  with  the  provisions  of  the 
Federal  Records  Act  of  1950  and  with 
regulations  issued  thereunder.  The 
Chief,  Records  Management  Division  is 
responsible  for  maintaining 
Departmental  liaison  with  the  National 
Archives  and  Records  Service.  The 
Division  shall  perform  files,  records 
disposition,  forms  and  correspondence 
management  services  for  the  Office  of 
the  Secretary  and,  as  approved  by  the 
Assistant  Secretary  for  Administration, 
for  designated  operating  units.  The 
Division  is  also  responsible  for 
operation  of  a  central  Departmental 
forms  supply  store  and  arranges  for  the 
disposition  and  retrieval  of  retired 
records  for  those  operating  units  for 
which  the  Division  has  operational 
responsibilities. 

e.  The  Policy  and  Program  Analysis 
Division  is  responsible  for  initiation  of 
Departmentwide  policy  and  procedures 
concerning  those  functions  assigned  to 
its  area  of  responsibility;  for  advising 
and  supporting  other  OAS  divisions  in 
development  of  policy  and  procedures 
initiated  by  these  divisions;  and  for  the 
issuance  and  implementation  of  all 
Departmentwide  policy  and  procedures 
developed  by  OAS.  The  Division  plans 
the  overall  framework  of  Department 
programs  in  administrative  services 


areas  to  include  systems,  standards, 
methods,  procedures,  reports  and 
controls;  reviews  and  prepares 
recommendations  pertaining  to 
proposed  Federal/Military 
Specifications;  when  requested, 
prepares  comments  on  legislation;  and 
provides  specialists,  in  OAS'  areas  of 
responsibility,  to  represent  the 
Department  on  interagency  study 
groups,  committees,  and  task  groups 
established  by  0MB,  GSA,  or  other 
Executive  agencies  or  public  and  private 
organizations.  The  Division  reviews, 
evaluates,  and  advises  the  Director, 
Deputy  Director,  and  other  OAS  division 
Chiefs  on  matters  concerning  newly 
established  Govemmentwide 
regulations  and  procedures.  Executive 
orders,  or  OMB  Circulars  relating  to  all 
areas  of  OAS  staff  and  line 
responsibilities;  and  observes  and 
studies  the  implementation  of  new  or 
existing  policies  or  procedures  for 
impact  on  operating  activities.  The 
Division  is  also  responsible  for 
management  and  operations  of  a  variety 
of  special  programs  to  include  Energy 
Conservation,  Historic  Preservation,  and 
Occupational  Safety  and  Health. 

Section  6.  Department  of  Commerce 
Administrative  Services  Council 

There  shall  be  a  Department  of 
Commerce  Administrative  Services 
Council,  which  shall  consist  of  the 
Director,  OAS,  as  Chairperson,  the 
Deputy  Director,  and  the  chief 
administrative  services  officers  of  the 
operating  units  of  the  Department.  The 
Council  will  meet  on  a  call  from  the 
Chairperson  for  the  purpose  of  advising 
and  assisting  in  the  development  of 
policy  and  programs  for  the  maximum 
effectiveness  of  administrative  services 
throughout  the  Department. 
Elsa  A.  Porter, 
Assistant  Secretary  for  Administration. 
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[Dept.  Organization  Order  20-16] 

Office  of  Budget  Operations; 
Statement  of  Organization  and 
Functions  and  Delegation  of  Authority 

This  order  is  effective  October  14, 
1980. 

Section  1.  Purpose 

.01     This  Order  establishes  and 
prescribes  the  functions  and 
organization  of  the  Office  of  Budget 
Operations. 

.02    This  Order  also  reflects  a 
reallocation  of  the  functions  of  the 
former  Office  of  the  Controller  (see 
Section  5.);  and  the  change  in  reporting 


line  of  authority  resulting  from  the 
reorganization  of  the  Office  of  the 
Assistant  Secretary  for  Administration, 
and  the  establishment  of  the*  position  of 
Deputy  Assistant  Secretary  for 
Operations  (DOO  10-5). 

Section  2.  Status  and  Line  of  Authority 

The  Office  of  Budget  Operations,  a 
Departmental  office,  shall  be  headed  by 
a  Director,  who  shall  report  and  be 
responsible  to  the  Deputy  Assistant 
Secretary  for  Operations.  The  Director 
shall  be  assisted  by  a  Deputy  Director 
who  shall  perform  the  functions  of  the 
Director  during  the  latter's  absence. 

Section  3.  Functions 

.01    The  Director  shall  be  the  advisor 
to.  and  representative  of,  the  Assistant 
Secretary  for  Administration  for 
financial  management  and  control  of  all 
dollar  and  personnel  resources  in  the 
Office  of  the  Secretary.  This  shall 
include  the  Salaries  and  Expenses 
appropriation.  Advances  and 
Reimbursements,  the  Working  Capital 
Fund,  appropriations  connected  with 
Special  Foreign  Currency,  Participation 
in  U.S.  Expositions,  Trust  Funds,  and  the 
Gift  and  Bequest  account.  The  Director 
shall  also  serve  as  advisor  to  other 
Secretarial  Officers  and  office  directors 
with  respect  to  these  matters. 

.02    Pursuant  to  the  authority  vested 
in  the  Assistant  Secretary  for 
Administration  by  Department 
Organization  Order  10-5,  and  subject  to 
such  policies  and  directives  as  the 
Assistant  Secretary  and  the  Deputy 
Assistant  Secretary  for  Operations  may 
prescribe,  the  Office  shall: 

a.  Provide  budgetary  services  for  the 
Office  of  the  Secretary,  other 
organizational  units  of  Commerce,  and 
other  government  agencies;  as  assigned. 

b.  Provide  financial  management 
oversight  and  control  of  all  Working 
Capital  Fund  operations.  This  shall 
include,  but  not  be  limited  to. 
establishing  rates  for  services,  rebating 
surpluses  or  recovering  deficits, 
controlling  purchases  of  capital 
equipment,  approving  budget  levels,  and 
distributing  and  collecting  charges. 

c.  Provide  management  oversight  and 
control  of  all  end-of-year  employment 
authorities  ("ceiling  slots")  assigned  to 
the  Office  of  the  Secretary. 

d.  Exercise  other  such  authorities  of 
the  Assistant  Secretary  for 
Administration  as  are  implicit  in  and 
essential  to  carrying  out  the  functions 
assigned  by  this  Order. 

e.  Act  as  approval  authority,  within 
limitations  established  by  the  Assistant 
Secretary  for  Administration,  for  all 
requests  to  use  the  Office  of  Secretary 
Gift  and  Bequest  account;  and  review 


and  recommend  appropriate  action  on 
all  requests  by  other  Commerce 
elements,  which  exceed  the  approved 
dollar  thresholds  for  this  account. 

Section  4.  Organization 

Under  the  direction  and  supervision  of 
the  Director,  the  functions  of  the  Office 
shall  be  organized  and  carried  out  as 
provided  below. 

.01    The  Budget  Division  shall  be 
responsible  for  budget  administration 
for  the  Office  of  the  Secretary,  including 
budget  formulafion  and  preparation  and 
monitoring  of  operating  budgets;  shall 
administer  the  Office  of  the  Secretary 
trust  funds  (consisting  of  contributions 
from  non-public  sources  and  payments 
from  private  sources),  and  the  special 
foreign  currency  and  U.S.  expositions 
programs;  and  shall  develop,  negotiate, 
and  execute,  subject  to  the  approval  of 
the  Deputy  Assistant  Secretary  for 
Operations,  reimbursable  agreements 
with  the  Executive  Office  of  the 
President,  other  Departments  and 
agencies,  and  the  Departmental  offices 
and  operating  units  of  Commerce  with 
regard  to  services  to  be  performed  by  or 
for  the  Office  of  the  Secretary.  The 
Division  shall  also  monitor  employment 
levels  and  allocation  of  hiring 
authorities. 

.02    The  Management  Division. 
headed  by  the  Working  Capital  Fund 
Administrator,  shall  be  responsible  for 
financial  management  of  the  Office  of 
the  Secretary  Working  Capital  Fund  and 
for  financial  services  to  other  Office  of 
the  Secretary  accounts,  as  appropriate. 
The  Division  shall  assure  that  the 
Working  Capital  Fund  is  being  operated 
in  accordance  with  the  authority, 
guidelines,  and  procedures  laid  down  for 
its  operation  and  that  the  results  of  its 
operation  are  fairly  shown  and 
consonant  with  sound  management 
practices.  This  shall  include  periodic 
analysis  of  cash  flows;  establishment  of 
rate  setting  functions;  consultation  with 
clients  and  managers  of  the  Fund; 
evaluation  of  budgets,  programs,  and 
proposed  changes;  establishment  of 
recapitalization  policies;  and 
development  of  productivity 
measurement  systems. 
Elsa  A.  Porter. 
Assistant  Secretary  for  Administration. 
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[Dept.  Organization  Order  20-3] 

Office  of  Budget:  Statement  of 
Organization  and  Functions  and 
Delegation  of  Authority 

Effective  Date:  October  14, 1980. 
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This  ordei  effective  October  14, 1980 
supersedes  the  material  appearing  at  42 
PR  39695  of  August  5. 1977. 

Section  1.  Purpose 

.01    This  Order  establishes  and 
prescribes  the  functions  and 
organization!  of  the  Office  of  Budget. 

.02    This  revision  reflects  the  division 
of  the  former  Office  of  Budget  and 
Program  Ev^uation  into  two  separate 
offices:  the  Office  of  Budget,  and  the 
Office  of  Projgram  Evaluation;  and  the 
change  in  reporting  line  of  authority 
resulting  fro»i  the  reorganization  of  the 
Office  of  theiAssistant  Secretary  for 
Administration,  and  the  establishment 
of  the  position  of  Deputy  Assistant 
Secretary  for  Resources  Management 
{DOOl0-5).| 

Section  2.  Status  and  Line  of  Authority 
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the  authority  vested  in  the 
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with  OMB,  the  Committees  or  members 
of  the  Committees  on  these  matters. 

Section  4.  Organization 

.01    Under  the  direction  and 
supervision  of  the  Director,  the  functions 
of  the  Office  shall  be  organized  and 
carried  out  as  provided  below. 

a.  The  Budget  Coordination  and 
Reports  Division  shall: 

1.  Establish  standards,  criteria  and 
procedures  for  preparing  budget 
estimates  and  justifications,  including 
the  maintenance  of  necessary  budget 
and  program  analysis  handbook(s];  and 
develop  standards,  procedures  and 
operational  instructions  for  resource 
allocation  systems  in  the  Department, 
such  a  zero-base  budgeting; 

2.  Coordinate  budget  programs  and 
activities  that  require  consolidated 
action  by  the  Department,  and 
coordinate  the  preparation  of  budget 
estimates; 

3.  Interpret  OMB  directives  on  budget 
matters; 

4.  Maintain  information  on  the  status 
of  Congressional  actions  on  the 
Department's  budget; 

5.  Prepare  budget  summaries  and 
analyses; 

6.  Maintain  the  Department's  budget 
history; 

7.  Maintain  liaison  with  OMB  staff 
and  with  staffs  of  Budget  and 
Appropriations  Committees  on  budget 
matters  as  necessary  to  carry  out  the 
Division's  responsibilities; 

8.  Coordinate  the  establishment  of 
reporting  requirements  from  operating 
units  on  fiscal  plans  and  status,  budget 
execution,  and  program 
accomplishments;  and  analyze, 
consolidate  or  otherwise  treat  the 
reports  as  will  best  meet  the  needs  of 
the  Secretary  and  Secretarial  Officers, 
incorporating  material  furnished  by  the 
program  divisions  and  other  offices; 

9.  Prepare  special  reports  or  briefings 
for  the  Secretary  and  Secretarial 
Officers  on  significant  fiscal,  budget  and 
program  execution  problems, 
incorporating  material  furnished  by  the 
program  divisions  and  other  offices; 

10.  Examine  and  recommend 
appropriate  action  on  apportionment 
requests; 

11.  Maintain  control  numbers  on 
employment  ceilings  and  outlay 
estimates; 

12.  Provide  technical  assistance  to 
operating  units  on  budget  matters;  and 

13.  Maintain  multi-year  plans,  ceilings, 
and  estimates. 

b.  The  Business  and  Economics 
Programs  Division  and  the  Science  and 
Environment  Programs  Division,  for 
their  respective  areas  of  responsibility, 
shall: 


1.  Cooordinate  the  development  of 
advance  program  guidance  and  plans  for 
resource  allocation  in  accordance  with 
policy  goals  of  the  Department  and 
recommend  new  or  revised  policy 
positions  which  are  associated  with 
program  development  and  budgeting; 

2.  Examine  and  analyze  all  budget 
proposals  in  terms  of  effective  allocation 
of  Departmental  resources,  conformance 
to  policies,  adequacy  of  justification  and 
appropriation  language,  existence  or 
statutory  authorization,  feasibility  and 
economy  of  operations,  accuracy  and 
consistency  of  schedules,  and 
conformity  with  instructions  governing 
submission  of  budget  estimates,  out-year 
plans,  and  impacts; 

3.  Review  zero-based  decision 
packages  for  consistency  with 
Departmental  policy  goals  and  priorities 
and  make  recommendations  for  changes 
in  content  and  levels  of  resources  to 
policy  officials,  including  the  Secretary 
and  Deputy  Secretary; 

4.  Participate  in  identifying  and  setting 
priorities  on  major  issues  and  problems 
and,  where  appropriate,  participate  in 
the  conduct  of  special  studies  and 
evaluations; 

5.  Monitor,  on  a  selective  basis, 
various  operational  and  long-range 
planning  issues  under  the  Department's 
Integrated  Planning  and  Management 
effort; 

6.  Review  and  evaluate  the 
Department's  program  budget  structure 
and  recommend  modifications  as 
necessary; 

7.  Participate  in  the  development  of 
selective  legislative  proposals  affecting 
the  Department's  plans  and  programs; 
review  all  legislative  proposals;  review 
and  comment  on  proposed  testimony  by 
officials  of  the  Department  on  plans  and 
programs;  and  review  and  comment  on 
Congressional  and  other  agency 
requests  for  Departmental  positions  on 
pending  or  draft  legislation  concerning 
plans  and  programs; 

8.  Examine  and  recommend 
appropriate  action  on  apportionment 
requests; 

9.  Provide  technical  assistance  to 
operating  units  on  budget  matters; 

10.  Analyze  fiscal  and  program  plans 
and  reprogramming  proposals  for 
continuous  review  of  the  status  of 
obligations,  expenditures  and  program 
progess; 

11.  Evaluate  budgeting  policies  and 
programs  and  make  recommendations  to 
appropriate  officials  for  improvements; 

12.  Provide  continuous  liaison  and  be 
the  point  of  contact  between  officials  in 
assigned  program  areas  and  appropriate 
staff  of  the  Office  of  the  Secretary  and 
OMB  on  budget  matters; 
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13.  Review  and  comment  on  GAO 
reports.  Departmental  audits,  and 
Congressional  surveys  and 
investigations  as  appropriate;  and 

14.  Analyze  and  recommend  changes 
to  multi-year  budget/program  plans. 

.02  Respective  areas  of  organizational 
responsibility  for  these  Divisions  shall 
be  assigned  by  the  Director.  Current 
areas  of  responsibility  are  shown  in 
Appendix  A. 
Elsa  A.  Porter, 
Assistant  Secretary  for  Administration. 

Appendix  A — Areas  of  Responsibility  for  the 
Business  and  Economics  Program  Division 
and  the  Science  and  Environment  Programs 
Division 

Business  and  Economics  Programs  Division 

Office  of  the  Secretary. 
Bureau  of  Economic  Analysis. 
Bureau  of  the  Census. 
Bureau  of  Industrial  Economics. 
Economic  Development  Administration. 
Regional  Development  Program. 
International  Trade  Administration. 
Minority  Business  Development  Agency. 
United  States  Travel  Service. 
Maritime  Administration. 

Science  and  Environment  Programs  Division 

National  Oceanic  and  Atmospheric 

Administration. 
National  Bureau  of  Standards. 
Patent  and  Trademark  Office. 
National  Technical  Information  Service. 
National  Telecommunications  and 

Information  Administration. 
Office  of  Productivity,  Technology,  and 

Innovation. 
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[Oept.  Organization  Order  20-10] 

Office  of  Civil  Rights;  Statement  of 
Organization  and  Functions  and 
Delegations  of  Authority 

This  order  effective  October  14, 1980 
supersedes  the  material  appearing  at  43 
FR  3608  of  January  26, 1978. 

Section  1.  Purpose. 

.01    This  Order  prescribes  the 
functions  and  organization  of  the  Office 
of  Civil  Rights. 

.02    This  revision  reflects  the  change 
in  reporting  line  of  authority  resulting 
from  the  reorganization  of  the  Office  of 
the  Assistant  Secretary  for 
Administration  and  the  establishment  of 
the  position  of  Deputy  Assistant 
Secretary  for  Resources  Management 
(DOO  10-5),  and  generally  updates  the 
Order. 

Section  2.  Status  and  Line  of  Authority. 

The  Office  of  Civil  Rights,  a 
Departmental  office,  shall  be  headed  by 
a  Director  who  shall  report  and  be 


responsible  to  the  Deputy  Assistant 
Secretary  for  Resources  Mangement. 
The  Director  shall  be  the  Deputy 
Assistant  Secretary's  and  the  Assistant 
Secretary  for  Adminstrations's  adviser 
with  respect  to  these  officials' 
responsibilities  for  fulfilling  the 
objectives  of,  and  effecting  compliance 
throughout  the  Department  with,  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Title  VII  of  the  Civil 
Rights  of  1964,  as  amended  by  the  Equal 
Employment  Act  of  1972,  Title  IX  of  the 
Education  Amendments  of  1972, 
Sections  501  and  504  of  the 
Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975,  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended.  Section  7151  of  the 
Civil  Service  Reform  Act  of  1978, 
Executive  Orders  11764, 11914, 11948 
and  all  other  statues.  Executive  Orders, 
and  regulatory  provisions  relating  to 
equal  opportunity,  nondiscrimination, 
and  civil  rights. 

Section  3.  Functions. 

.01    The  functions  of  the  Office  of 
Civil  Rights  relate  generally  to  two 
major  areas  of  responsibility.  These  are; 

a.  Insuring  equal  employment 
opportunity,  including  affirmative  action 
for  employees  and  job  applicants  within 
the  Department  of  Commerce. 

b.  Insuring  nondiscrimination  in 
activities  and  projects  supported  by 
Department  of  Commerce,  including 
Title  VI,  nondiscrimination  for  the 
handicapped,  and  all  other  civil  rights 
mandates. 

.02    In  carrying  out  these 
responsibilities  the  Director  and  the 
Office  of  Civil  Rights  shall: 

a.  Develop,  direct,  and  coordinate 
Departmental  programs  policies  and 
activities  to  insure  the  effective 
fulfillment  by  the  Department  and  all 
elements  of  its  EEO  and  civil  rights 
responsibilities  and  evaluate  the 
implementation  of  these  actions. 

b.  Advise  and  assist  the  operating 
units  in  the  performance  of  their  EEO 
and  civil  rights  responsibilities. 

c.  Develop  and  administer  evaluation 
programs  to  determine  the  effectiveness 
of  Departmental  operating  units  in  the 
area  of  EEO  and  civil  rights,  and  report 
the  results  of  such  evaluations  to  the 
Deputy  Assistant  Secretary  for 
Resources  Management  and  the  head  of 
the  operating  unit. 

d.  Recommend  to  the  Deputy 
Assistant  Secretary  for  Resources 
Management  final  decisions  on  EEO 
complaints  within  the  Department. 

e.  In  consultation  with  the  General 
Counsel,  and  the  Legal  Advisor,  Office 
of  Civil  Rights,  advise  the  Assistant 
Secretary  of  any  violations  of  civil  rights 


or  EEO  statutes.  Executive  Orders,  or 
regulations  over  which  the  Department 
has  jurisdiction  and  for  which  legally 
sufficient  corrective  action  has  not  been 
initiated,  and  recommend  such 
corrective  action  by  the  Assistant 
Secretary. 

f.  Represent  the  Department  and  the 
Assistant  Secretary  with  other  Federal 
agencies,  including  the  Equal 
Employment  Opportunity  Commission, 
Office  of  Personnel  Management. 
Department  of  Justice,  Department  of 
Health  and  Human  Services, 
Department  of  Education,  and  with 
States,  municipalities,  labor  unions,  and 
other  public  and  private  groups,  with 
respect  to  equal  opportunity  and 
affirmative  action  policies  and  programs 
of  the  Department. 

g.  Maintain  liaison  with,  and  solicit 
the  views  of,  minority  groups  and 
women's  organizations  within  and 
outside  of  the  Department,  with  respect 
to  equal  opportunity  and  affirmative 
action  policies  and  programs  of  the 
Department. 

Section  4.  Organization. 

Under  the  supervision  and  direction  of 
the  Director,  the  functions  of  the  Office 
will  be  organized  and  carried  out  as 
follows: 

.01     Equal  Employment  Opportunity 
(EEO)  Division.  The  EEO  Division  shall: 

a.  Provide  policy  direction,  advice, 
and  guidance  to  the  Departmental  Office 
of  Personnel  and  the  operating  units  in 
establishing  and  maintaining  effective 
affirmative  action  employment 
programs. 

b.  Review  and  assess  policies  and 
practices  throughout  the  Department 
relating  to  affirmative  action  and  equal 
employment  opportunity  and,  on  the 
basis  of  such  study,  develop  and 
recommend  the  adoption  of  new  or 
revised  Department  programs  and 
policies. 

c.  Develop  policy  and  provide 
technical  assistance  in  the  special 
emphasis  programs,  such  as  the  Federal 
Women's  Program,  Hispanic  Program, 
and  Program  for  the  Handicapped. 

d.  Develop  orders,  policy  statements, 
regulations  and  other  directives  relating 
to  affirmative  action  and  monitor  the 
effectiveness  of  their  implementation. 

e.  Develop  and  operate  a  program  to 
evaluate  the  EEO  programs  and 
activities  of  the  operating  units.  Provide 
the  results  of  evaluation  and,  as 
appropriate,  corrective 
recommendations  to  the  Assistant 
Secretary  for  Administration  and  heads 
of  operating  units. 

f.  Provide  leadership  and  guidance  to 
operating  units  in  the  development  of 
Affirmative  Action  Plans  (including  the 
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Federal  Equal  Opportunity  Recruitment 
Program);  take  appropriate  measures  to 
assure  their  adequacy;  and  arrange  for 
the  submission  of  plans  requiring 
approval  by  l^ie  Equal  Employment 
Opportunity  Commission  and  the  OfHce 
of  Personnel  Management. 

g.  Provide  information;  gather  and 
synthesize  materials  for  reports;  and 
review  proposed  and  existing  legislation 
and  make  recommendations  for 
implementation  with  respect  to  EEO  and 
affirmative  aation  policies  and  programs 
of  the  Departiient. 

h.  As  designated,  represent  the 
Department  and  the  Deputy  Assistant 
Secretary  for  Hesources  Management  in 
meetings  and  conferences  with  other 
government  agencies  and  private  groups 
with  respect  tto  EEO  an  affirmative 
action  policiei  and  programs  of  the 
Department. 

i.  Perform  such  other  functions  as  the 
Director  may  issign. 

j.  The  EEO  '.  Division  shall  include 
Program  Cooriinators  assigned 
responsibility  for  the  following 
programs. 

Federal  Wo  nenV Program; 

Hispanic  Prjgram; 

Program  for  the  Handicapped;  and 

Upward  Mo  aility  Program. 

The  coordinators  shall  be  responsible 
for  the  develo  )ment  and  coordination  of 
their  programs  within  the  Office  of  Civil 
Rights  and  opiirating  units. 

.02    Comph  ince  Division.  The 
Compliance  D  vision  shall: 

a.  Program  f  olicy  direction,  advice 
and  assistanci  to  the  operating  units 
with  respect  t<i  their  implementation  of 
external  civil  lights  and  equal 
opportunity  programs,  including  Title  VI. 
Title  IX,  the  a;  ed,  and  handicapped. 

b.  Maintain  echnical  review  of,  and 
provide  guidaice  to,  the  operating  units 
in  the  implementation  of  the 
Department's  (ixternal  civil  rights 
responsibilitie  \,  policies  and  regulations 
with  respect  tc  the  conduct  of 
compliance  re"iews,  complaint 
investigations,  and  other  matters  related 
to  negotiation,  conciliation,  and 
enforcement.  [  levelop  recommendations 
toimprove  the  processing,  investigation, 
and  adjudicati  )n  of  such  complaints. 

c.  Assist  operating  units  in 
establishing  a  miform  internal  EEO 
complaint  processing  system,  including 
arranging  for  tlie  training  of  EEO 
Officers  and  Ciunselors. 

d.  Review  ar  d  assess  policies  and 
practices  throughout  the  Department 
related  to  internal  EEO  complaints,  and 
evaluate  their  effectiveness.  Develop 
and  recommend  new  or  revised  policies 
and  programs,  and  corrective  action. 

e.  Provide  staff  assistance  to  the 
Director  and  the  Deputy  Assistant 


Secretary  with  respect  to  the 
investigation,  adjustment,  and 
adjudication  of  EEO  complaints,  and  the 
preparation  of  reports  on  the  status  of 
complaints.  Develop  recommended  final 
determinations  on  EEO  complaints 
within' the  Department. 

f.  In  consultation  with  the  General 
Counsel  and  the  Legal  Advisor,  Office  of 
Civil  Rights,  advise  the  Director  of  any 
apparent  violations  of  civil  rights  or 
EEO  statutes.  Executive  Orders,  or 
regulations  over  which  the  Department 
has  jurisdiction  and.  as  directed, 
prepare  recommendations  for  corrective 
action  of  such  violations. 

g.  Work  closely  with  the  Departmental 
Office  of  Internal  Security  in  matters 
relating  to  that  Office's  responsibility  for 
investigating  internal  EEO  complaints. 
Provide  training  and  information  to  the 
EEO  investigators  in  the  area  of  EEO 
policy,  procedures  and  requirements. 

h.  Provide  information;  gather  and 
synthesize  materials  for  reports;  and 
review  proposed  and  existing  legislation 
and  make  recommendations  concerning 
implementation,  with  respect  to  equal 
opportunity  and  affirmative  action 
policies  and  programs  of  the 
Department. 

i.  As  designated,  represent  the 
Department  and  the  Deputy  Assistant 
Secretary  for  Resources  Management  in 
meetings  and  conferences  with  other 
government  agencies  and  private  groups 
with  regard  to  internal  EEO  complaints 
and  external  civil  rights  matters. 

j.  Perform  such  other  fimctions  as  the 
Director  may  assign. 

.03    The  Legal  Advisor  shall,  under 
the  professional  supervision  of  the 
Assistant  General  Counsel  for 
Administration,  serve  in  the  immediate 
Office  of  the  Director  as  the  adviser  on 
law  and  policy;  and  have  responsibility 
for  legal  services  in  the  Office  of  Civil 
Rights. 
Elsa  A.  Porter. 
Assistant  Secretary  for  A  dministration. 

|FR  Doc.  80-35568  Filed  n-lJ-80:  8:45  am) 
BiaiNG  CODE  3510-17-M 

lOept.  Organization  Order  20-5] 

Office  of  Financial  Management; 
Statement  of  Organization  and 
Functions  and  Delegations  of 
Authority 

This  order  effective  October  14. 1980. 
supersedes  the  material  appearing  at  43 
FR  6132  of  February  13, 1978. 

Section  1.  Purpose. 

.01     This  Order  establishes  and 
prescribes  the  functions  and 
organization  of  the  Office  of  Financial 
Management. 


.02    This  Order  also  reflects  a 
reallocation  of  the  functions  of  the 
former  Office  of  the  Controller  to  four 
new  offices  (see  Section  5.);  and  the 
change  in  reporting  line  of  authority 
resulting  fi-om  the  reorganization  of  the 
Office  of  the  Assistant  Secretary  for  - 
Administration,  and  the  establishment 
of  the  position  of  Deputy  Assistant 
Secretary  for  Resources  Management 
(DOO  10-5), 

Section  2.  Status  and  Line  of  Authority. 

The  Office  of  Financial  Management, 
a  Departmental  office,  shall  be  headed 
by  a  Director,  who  shall  report  and  be 
responsible  to  the  Deputy  Assistant 
Secretary  for  Resources  Management. 
The  Director  shall  be  assisted  by  a  Chief 
Accountant  in  performing  the 
accounting  functions  of  the  Office. 

Section  3.  Functions. 

.01    Pursuant  to  the  authority  vested 
in  the  Assistant  Secretary  for 
Administration  by  Department 
Organization  Order  10-5,  and  subject  to 
such  policies  and  directives  as  the 
Assistant  Secretary  and  the  Deputy 
Assistant  Secretary  for  Resources 
Management  may  prescribe,  the  Office 
shall: 

a.  Have  Departmenwide  staff 
responsibility  for  all  matters  related  to 
carrying  out  the  Secretary's 
responsibility,  under  the  Budget  and 
Accounting  Act  of  1950.  for  establishing 
and  maintaining  adequate  systems  of 
accounting  and  internal  control. 

b.  Formulate  and  monitor  the 
implementation  of  policies  on  matters 
pertaining  to  the  effectiveness  and 
efficiency  of  the  Department's  financial 
management  operations  and  practices. 

c.  Develop  control  systems  to  support 
the  Department's  planning  and 
management  processes,  and  to  carry  out 
initiatives  promulgated  by  central 
agencies. 

d.  Evaluate  the  financial  management 
aspects  of  the  Department's 
management  and  administrative 
systems,  and  assist  in  formulating 
methods  of  administering  management 
information  resources. 

.02    The  Director  shall  be  the  adviser 
to,  and  representative  of,  the  Assistant 
Secretary  for  Administration  and  the 
Deputy  Assistant  Secretary  for 
Resources  Management  for  financial 
management  and  control  matters;  and 
shall  provide  Departmental  leadership 
and  coordination  in  setting  financial 
management  policy,  and  in  the 
resolution  of  financial  management 
issues  and  problems. 

.03    The  Director  shall  advise  and 
assist  Department  officials  in  fulfilling 
their  respective  functions  in  matters 
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relating  to  financial  management  and 
coordinate  with  them  the  activities  of 
the  Office  in  matters  of  mutual  concern. 

.04    The  Director  shall  advise  and 
assist  the  offices  under  the  Deputy 
Assistant  Secretary  for  Resources 
Management  in  the  fulfillment  of  their 
respective  functions  in  matters  relating 
to  financial  management  and  coordinate 
with  them  the  activities  of  the  Office  in 
matters  of  mutual  concern. 

Section  4.  Organization. 

Under  the  direction  and  supervision  of 
the  Director,  the  functions  of  the  Office 
shall  be  organized  and  carried  out  as 
provided  below: 

.01    The  Chief  Accountant  shall  be 
the  Department's  principal  technical 
authority  on  accounting,  and  shall: 

a.  Formulate  standards  applicable  to 
accounting  practices. 

b.  Review  accounting  systems  design 
and  coordinate  approval  of  such 
systems  with  the  Office  of  Management 
and  Budget  and  the  General  Accounting 
Office. 

c.  Advise  the  Office  of  Personnel  on 
accounting  and  financial  management 
training  for  program  managers  and 
staffs. 

d.  Participate  in  the  review  of 
proposed  legislation  affecting  the 
Department's  accounting  and  financial 
management  policies. 

.02    The  Systems  and  Review 
Division  shall: 

a.  Conduct  evaluations  of 
management  and  internal  controls  with 
respect  to  budget  systems,  obligations 
systems,  limitation  systems,  and 
accounting  systems,  including  costs 
systems,  payrolling,  and  vouchering. 

b.  Participate  in  revies  of  Commerce 
financial  management  functions. 

c.  Develop  systems  for  utilizing 
budgeting,  accounting,  and  performance 
measurement  information  to  support  the 
Department's  planning  and  management 
processes. 

d.  Participate  in  the  design  of  and 
major  modifications  to  Commerce 
financial  systems. 

e.  Conduct  analyses  of  financial 
management  policies,  practices,  and 
information  support  mechanisms. 

f.  Manage  task  forces  and  special 
studies  related  to  the  Department's 
financial  management. 

g.  Coordinate  machine  systems 
planning  and  technology  with  the 
Departmental  Office  of  Information 
Management. 

h.  Provide  central  agencies  and 
oversignt  bodies  with  timely  and 
accurate  financial  data. 

i.  Prepare  management  accounting 
reports  and  conduct  analyses  to  assist  in 


monitoring  budget  and  program 

performance. 

Elsa  A.  Porter. 

Assistant  Secretary  for  Administration. 

|FR  Doc.  80-35564  Filed  11-13-80: 8:45  am] 
BILLING  CODE  3S10-17-M 

(Dept.  Organization  Order  20-13] 

Office  of  Financial  Operations; 
Statement  of  Organization  and 
Functions  and  Delegation  of  Authority 

This  order  is  effective  October  14, 
1980. 

Section  1.  Purpose. 

.01    This  Order  establishes  and 
prescribes  the  functions  and 
organization  of  the  Office  of  Financial 
Operations. 

.02    This  Order  also  reflects  a 
reallocation  of  the  functions  of  the 
former  Office  of  the  Controller  (see 
Section  5,);  and  the  change  in  reporting 
line  of  authority  resulting  from  the 
reorganization  of  the  Office  of  the 
Assistant  Secretary  for  Administration, 
and  the  establishment  of  the  position  of 
Deputy  Assistant  Secretary  for 
Operations  (DOO  10-5). 

Section  2.  Status  and  Line  of  Authority. 

The  Office  of  Financial  Operations,  a 
Departmental  office,  shall  be  headed  by 
a  Director,  who  shall  report  and  be 
responsible  to  the  Deputy  Assistant 
Secretary  for  Operations.  The  Director 
shall  be  assisted  by  a  Deputy  Director 
who  shall  act  as  Director  during  the 
latter's  absence. 

Section  3.  Functions. 

.01    Pursuant  to  the  authority  vested 
in  the  Assistant  Secretary  for 
Administration  by  Department 
Organization  Order  10-5,  and  subject  to 
such  policies  and  directives  as  the 
Assistant  Secretary  and  the  Deputy 
Assistant  Secretary  for  Operations  may 
prescribe,  the  Office  shall  provide 
accounting  and  related  services  for  the 
Office  of  the  Secretary,  Regional  Action 
Planning  Commissions,  and  operating 
units  as  assigned;  be'fesponsible  for  the 
consolidated  billings  of  the  Department, 
and  for  preparation  of  consolidated 
accounting  statements  required  of  the 
Department;  and  shall  exercise  staff 
responsibility  for  Departmentwide 
policies  and  procedures  on  official 
travel. 

.02  The  Director  shall  also  provide 
accounting  guidance  and  certain 
management  support  for  the  Working 
Capital  Fund  of  the  Office  of  the 
Secretary,  which  shall  consist  of 
proposing  accounting  policies  on 
operating  the  Fund,  giving  accounting 


instruction  to  heads  of  Departmental 
offices  responsible  for  services  being 
financed  through  the  fund,  and  advising 
on  actions  to  be  taken  to  maintain 
liquidity  of  the  Fund. 

Section  4.  Organization. 

Under  the  direction  and  supervision  of 
the  Director,  the  functions  of  the  Office 
shall  be  organized  and  carried  out  as 
provided  below. 

.01    The  Systems  and  Procedures 
Division  shall  design,  coordinate,  and 
maintain  financial  systems  required  to 
furnish  accounting  and  payrolling 
services.  The  Division  shall  also  be  the 
principal  contact  of  the  Ofi^ice  with  the 
data  processing  support  units  of  the 
Office  of  the  Secretary,  and  shall  be 
responsible  for  processing  and 
implementing  Departmentwide  policies 
and  procedures  on  official  travel. 

.02    The  Accounting  Operations 
Division  shall  be  responsible  for  the 
recording  of  reservations,  obligations, 
accrued  expenditures,  and 
disbursements;  and  shall  process 
payrolls  and  travel  vouchers,  and 
prepare  all  reports  dealing  with 
personnel  services. 

.03  The  Accounting  Control  Division 
shall  be  responsible  for  the  maintenance 
of  general  ledgers,  the  preparation  of  all 
internal  and  external  accounting  reports, 
control  of  cash  and  accounts  receivable, 
and  providing  accounting  analysis 
services. 

.04    The  Commissions  Coordination 
Staff  shall  be  responsible  for  ail 
coordination  between  the  Office  and  the 
Regional  Action  Planning  Commissions, 
the  Appalachian  Regional  Commission, 
the  offices  of  the  Federal  Co-Chairman, 
and  the  Departmental  Office  of  Regional 
Development.  This  shall  include 
providing  accounting  guidance  to  the 
various  entities,  preparing  and  issuing 
special  reports,  and  furnishing  analysis 
and  advice  as  requested. 
Elsa  A.  Porter. 
Assistant  Secretary  for  Administration. 

(FR  Doc  80-35571  Filed  11-13-80:  8:45  am| 
BILUNG  CODE  3S10-17-M 

[Dept  Organization  Order  20-14] 

Office  of  Information  Management; 
Statement  of  Organization  and 
Functions  and  Delegations  of 
Authority 

Effective  Date:  October  14, 1980. 

This  order  effective  October  14, 1980 
supersedes  the  material  appearing  at  44 
FR  47973  of  August  16, 1979. 

Section  1.  Purpose 

.01    This  Order  establishes  and 
prescribes  the  functions  and 
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organizatiori  of  the  Office  of  Information 
Management. 

.02    This  Order  also  reflects  the 
division  of  t|ie  former  Office  of 
Procurement  and  ADP  Management  into 
two  separate  offices  (see  Section  4.);  and 
the  change  i|i  reporting  line  of  authority 
resulting  from  the  reorganization  of  the 
Office  of  the  Assistant  Secretary  for 
Administration,  and  establishment  of 
the  position  of  Deputy  Assistant 
Secretary  for  Acquisition,  Grants,  and 
Information  Management  (DOO  10-5). 

Section  2.  Status  and  Line  of  Authority 

The  Office  of  Information 
Management  (OIM),  a  Departmental 
office,  shall  be  headed  by  a  Director 
who  shall  re  jort  and  be  responsible  to 
the  Deputy  /.ssistant  Secretary  for 
Acquisition,  Grants,  and  Information 
Managemen  .  The  Director  shall  be 
assisted  by  tie  Chief,  Information 
Technology  Policy  Division;  the  Chief, 
Information  Management  and 
Application  Development  Division,  and 
the  Chief,  Computer  Services  Division, 
one  of  whom  may  be  designated  by  the 
Director  to  a  ;t  in  the  latter's  absence. 

Section  3.  Fu  actions 

Pursuant  to  the  authority  vested  in  the 
Assistant  Secretary  for  Administration 
by  Department  Organization  Order  10-5, 
and  subject  to  such  policies  and 
directives  as  the  Assistant  Secretary 
and  Deputy  Assistant  Secretary  for 
Acquisition,  grants,  and  Information 
Management  may  prescribe,  OIM  shall: 

Develop,  oordinate  and  implement 
policies  and  programs  which  govern  the 
development  use  and  management  of 
the  Departm«  nt's  ADP  resources  and 
information  systems;  and  shall  be  the 
Deputy  Assistant  Secretary's  principal 
source  of  ass  stance  in  providing 
information  technology  operations, 
coordination,  and  related  support  for  the 
Office  of  the  secretary  and  other 
designated  organization  units.  OIM  shall 
be  the  Department's  focal  point  for  and 
ensure  proper  liaison  with  central 
management  [agencies  and 
Congressional  oversight  committees 
concerning  Federal  ADP  policies  and 
issues.  The  Eirector  shall  serve  as  the 
Executive  Diiector  of  the  Information 
ManagementjCommittee,  the 
Department's!  review  and  steering  group 
for  uniform  management  information 
and  administrative  systems;  and  shall 
also  coordinate  and  participate  with  the 
Director,  Office  of  Administrative 
Services  (OAfe)  in  the  development  of 
policies  and  implementation  of  the 
procedures  pertaining  to  data 
communicafidns,  textual  (word) 
processing  computer  based  systems, 
networks,  and  equipment.  Under  the 


direction  and  supervision  of  the 
Director,  the  functions  of  OIM  shall  be 
organized  and  carried  out  as  follows: 

a.  The  Information  Technology  Policy 
Division  shall  develop  and  monitor  the 
execution  of  plans,  policies,  and 
procedures  for  the  management  and  use 
of  automatic  data  processing  and 
information  management  resources 
within  the  Department.  In  carrying  out 
these  functions,  the  Division  shall 
provide  consultation  and  assistance  to 
Department  units  and  contracting 
officials  in  ADP  requirements  definition, 
specifications  development,  acquisition 
procedures,  contract  negotiations,  and 
evaluation  and  selection.  The  Division 
shall  review  and  make  appropriate 
recommendations  regarding  ADP 
information  systems  requirements  and 
associated  budget  requests  submitted  by 
Department  units;  develop  and  monitor 
Department  procedures  relating  to  ADP 
equipment,  data  and  physical  security 
and  information  systems  activities; 
develop,  implement  and  monitor 
Departmentwide  ADP  standards; 
implement  and  monitor  Federal 
Information  Processing  Standards 
(FIPS),  for  information  systems  and 
computer  facility  management;  conduct 
an  evaluation  program  for  computer 
facility  performance  and  management; 
review  and  refine  proposed  Department 
specifications  for  ADP  resource 
acquisitions;  and  interface  with  the 
central  management  agencies  on  ADP 
matters.  The  Chief,  Information 
Technology  Policy  Division  shall  be 
responsible  for  providing  the 
coordination  and  participation  with 
OAS  on  the  Department  policies, 
procedures  of  data  communications, 
textual  (word)  processing  computer 
based  systems,  networks,  and 
equipment  as  required. 

b.  The  Information  Management  and 
Application  Development  Division  shall 
provide  central  project  and 
programmatic  management,  analysis 
design,  development,  research,  data 
base  administration  and  application 
software  maintenance  of  ADP  systems 
supporfing  the  OfficJfe  of  the  Secretary 
and  other  designated  organization  units. 
This  includes  the  initiation, 
development,  and  implementation  of 
plans,  policies,  directives,  and 
procedures  required  to  provide  such 
support. 

The  Division  shall  serve  as  a  resource 
to  these  users  for  the  administration  of 
automated  data  information  systems, 
data  base  administration,  development 
methodology,  project/programmatic 
control  and  technical  administration  of 
application  systems  software  throughout 
their  life  cycles.  This  Division  shall  also 


provide  the  information  management 
planning  system  service  for  the  Office  of 
the  Secretary  and  other  designated 
organization  units. 

c.  The  Computer  Center  Services 
Division  shall  operate  a  central  ADP 
resource  facility  to  support  the  Office  of 
the  Secretary  and  for  other  designated 
organization  units;  provide  computer 
resources  for  the  selected  automated 
applications  of  other  government 
agencies.  The  Division  shall  make 
available  the  information  technology 
resources  necessary  to  support  the 
information  requirements  of  the  Office 
of  the  Secretary  and  certain  other 
designated  organization  units.  These 
services  include,  but  are  not  limited  to, 
on-line/real-time  interactive  processing; 
batch  processing,  teleprocessing 
services/systems  for  textual  (word) 
processing,  data  conversion/entry, 
technical  data  base  management  and 
interactive  program  development. 

The  Division  also  provides  the  Office 
of  the  Secretary  and  certain  designated 
organization  units  with  a  central 
ordering/control  of  all  necessary 
information  technology  equipment 
which  will  use  the  Computer  Center's 
technical  facilities  in  order  to  assure 
that  computer  capability  will  exist  to 
support  this  equipment;  provides 
technical  resources  for  the  overflow 
capacity  from  the  other  organization 
units;  and  acquires  resources  that  are 
shared  by  these  other  organization  units. 

Section  4.  Savings  Provisions 

All  Department  Orders  which  refer  to 
ADP  functions,  except  for  those  related 
to  ADP  procurement,  under  the  Office  of 
Procurement  and  ADP  Management,  or 
OP&ADPM,  are  hereby  constructively 
amended  to  refer  to  the  Office  of 
Information  Management,  or  OIM. 
Elsa  A.  Porter, 
Assistanl  Secretary  for  Administration. 
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Dept.  Organization  Order  20-15] 

Office  of  Intelligence  Liaison; 
Statement  of  Organization  and 
Functions  and  Delegation  of  Auttiority 

This  order  effective  October  14, 1980 
supersedes  the  material  appearing  at  43 
FRl5476of  April  13, 1978. 

Section  1.  Purpose. 

.01  This  Order  prescribes  the 
organization  and  functions  of  the  Office 
of  Intelligence  Liaison. 

.02  This  revision  reflects  the  change 
in  reporting  line  of  authority  resulting 
from  the  reorganization  of  the  Office  of 
the  Assistanl  Secretary  for 


Administration,  and  the  establishment 
of  the  position  of  Deputy  Assistant 
Secretary  for  Operations  (DOO  10-5). 
This  revision  also  adds  the  intelligence 
support  functions  prescribed  in 
subparagraph  4.05c.,  and  generally 
updates  the  language  of  the  Order. 

Section  2.  Status  and  Line  of  Authority. 

The  Office  of  Intelligence  Liaison  (the 
"Office"),  a  Departmental  office,  shall 
be  headed  by  a  Director  who  shall 
report  and  be  responsible  to  the  Deputy 
Assistant  Secretary  for  Operations. 

Section  3.  Definitions. 

Appendix  A  provides  further 
information  on  the  terminology  and 
acronyms  used  in  this  Order, 

Section  4.  Functions. 

.01    I\irsuant  to  the  authority  vested 
in  the  Assistant  Secretary  for 
Administration  by  Department 
Organization  Order  10-5,  and  subject  to 
such  policies  and  directives  as  the 
Assistant  Secretary  and  the  Deputy 
Assistant  Secretary  for  Operations  may 
prescribe,  and  as  further  provided  for  in 
the  Memorandum  of  Understanding  of 
May  5, 1977  between  the  Department 
and  the  participating  member  agencies 
of  the  National  Foreign  Intelligence 
Board  (NFIB): 

a.  The  Director,  Office  of  Intelligence 
Liaison  shall  be  the  Foreign  Intelligence 
Control  Officer  (FICO)  for  the 
Department  and  as  such  will  be 
responsible  for  the  administration  of  all 
requirements  for  foreign  intelligence 
products  in  the  Department,  and  will 
control  the  receipt  and  dissemination  of 
foreign  intelligence  materials  within  the 
Department. 

b.  The  Office  shall  serve  as  the  focal 
point  for  foreign  intelligence  support 
within  the  Department,  and  establish 
policies  and  procedures  for  providing 
foreign  intelligence  support  to  officials 
and  organization  components 
throughout  the  Department.  To 
implement  these  responsibilities,  the 
Office  shall  perform  the  functions 
enumerated  in  paragraphs  .02  through 
.07  of  this  section. 

.02    Foreign  Intelligence  Support, 
Requirements,  and  Tasking.  The  Office 
shall: 

a.  Provide  day-to-day  foreign 
intelligence  support  to  the  Secretary,  the 
Deputy  Secretary,  and  other  key 
officials  of  the  Department  having  policy 
or  program  responsibilities  in  the 
international  area.  This  support  shall 
include  the  "tasking"  of  the  Intelligence 
Community  with  special  requests  and 
requirements  for  support  through 
briefings,  the  preparation  of  special 
analytical  papers,  and/or  the  collection 


of  additional  foreign  intelligence 
informafion. 

b.  Coordinate  and  serve  as  the 
chaimel  for  the  levying  of  Departmental 
foreign  intelligence  requirements  on  the 
Intelligence  Community.  This  function 
shall  generally  include  but  not  be 
limited  to  the  transmittal  of  significant, 
periodic  collection  and/or  analytical 
tasking  requirements  as  determined  by 
the  Director,  Office  of  Intelligence 
Liaison  in  conjunction  with  the  affected 
Departmental  offices  and  operating 
units.  The  performance  of  this  function 
shall  be  consistent  with,  and  in  no  way 
supersede,  the  authorities  and 
responsibihties  of  such  Departmental 
offices  and  operating  units  to  maintain 
routine  working  relationships  and 
contacts  with  the  Intelligence 
Conununity. 

c.  Maintain  a  continuing  assessment 
of  the  Department's  foreign  intelligence 
needs. 

d.  Provide  the  channel  for 
Departmental  requests  for  existing 
foreign  intelligence  reports  and 
materials  from  the  Intelligence 
Community,  incliMing  memoranda, 
maps,  and  similandata. 

e.  Act  as  the  Department's  central 
referent  on  all  foreign  biographic 
information;  this  function  includes 
requesting  and  distributing  biographic 
reports,  and  maintaining  the  central 
storage  files  and  distribution  system  for 
such  reports. 

f.  Prepare  a  daily  Departmental 
foreign  intelligence  summary  for  key 
Department  officials  covering  major 
international  developments. 

g.  Promote  and  facilitate  relationships 
and  working  level  contacts  between 
Department  analysts  and  desk  officers 
who  have  responsibilities  for 
international  affairs  matters,  with  their 
counterparts  in  the  Intelligence 
Community  to  ensure  that  the 
Department  is  fully  aware  of  and 
utilizing  the  capabilities  of  the  foreign 
intelligence  agencies  to  provide  foreign 
intelligence  support. 

h.  Provide,  as  required,  special  foreign 
intelligence  support  for  key  Department 
officials  traveling  abroad. 

.03    Intelligence  Registry.  Screening 
and  Dissemination.  The  Office  shall: 

a.  Act  as  the  only  accredited  initial 
receiving  point  and  registry  for  foreign 
intelligence  materials  in  the  Main 
Commerce  Building.  This  foreign 
intelligence  registry  shall  serve  as  the 
control  point  for  all  foreign  intelligence 
materials  received  at  the  Main 
Commerce  Building. 

b.  In  coordination  with  the 
Departmental  Office  of  Internal  Security 
(OIS).  concur  in  the  selection  of  foreign 
intelligence  primary  control  centers  and 


officers  for  Department  facilities  not 
located  in  the  Main  Commerce  Building, 
which  are  to  receive  foreign  intelligence 
reports  and  materials,  and  provide,  as 
required,  guidance  and  coordination  of 
their  activities. 

c.  In  coordination  with  OIS,  concur  in 
the  selection  of  foreign  intelligence 
secondary  control  centers  and  officers 
in  the  Department,  which  are  to  receive 
foreign  intelligence  reports  and 
materials  through  the  registry  or  a 
primary  control  center,  and  provide,  as 
required,  guidance  and  coordination  of 
their  activities. 

d.  Be  responsible  for  the  procedures 
by  which  foreign  intelligence  reports 
and  materials  received  by  the 
Department  are  screened  and 
disseminated  to  the  appropriate 
Department  organization  components 
and  officials. 

.04     Vault  Storage  and  Classified 
Reading  Room.  The  Office,  in 
accordance  with  the  provisions  of  the 
Memorandum  of  Understanding,  shall: 

a.  Provide  vault  storage  for  all 
Sensitive  Compartmented  Information 
(SCI)  foreign  intelligence  reports  and 
materials  received  at  the  Main 
Commerce  Building  from  NFIB 
intelligence  agencies. 

b.  Maintain  a  classified  reading  room 
and  reference  library  for  appropriately 
cleared  Department  officials,  lliis 
includes  alerting  appropriate 
Departmental  officials  of  the  receipt  at 
the  library  of  sensitive  intelligence 
reports  pertinent  to  their  area  of 
responsibility. 

.05    Advice.  Liaison,  and 
Representation.  The  Office  shall: 

a.  Serve  as  the  principal  source  of 
advice  within  the  Department  with 
respect  to  foreign  intelligence  support 
matters. 

b.  Serve  as  the  Department's  principal 
point  of  liaison  with  the  Intelligence 
Community  on  foreign  intelligence 
matters. 

c.  Provide  appropriate  briefings  and 
support  to  the  Department's 
representative  to  the  NFIB,  and  provide 
the  Department's  alternate 
representative  at  NFIB  meetings. 

d.  Represent  the  Department,  or 
coordinate  the  representation  of  the 
Department,  as  required,  on  NFIB 
committees  or  subcommittees,  and  other 
interagency  intelligence  committees 
dealing  with  national  foreign 
intelligence  matters,  as  appropriate. 

e.  Coordinate  and  serve  as  the 
channel  for  intelligence  community 
requests  to  the  Department  (as  an  NFIB 
participant)  for  substantive 
contributions  to  NFIB  publications  and 
requirements  when  appropriate. 
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.06    Comi.  artmented  Security 
Clearances.  The  Office  and  OIS  shall 
coordinate  oti  SCI  security  clearance 
matters. 

.07    Miscellaneous.  The  Office  shall: 

a.  Maintain  a  secure  telephone  service 
in  the  Main  Commerce  Building 
available  foij  use  by  Department 
officials  needing  to  cany  on  classified 
telephone  conversations  with  other 
agencies. 

b.  In  conjufiction  with  the 
Department^  Office  of  Information 
Management  and  OIS,  review  and 
approve  all  axisting  uses  and  proposals 
for  the  use  oj  any  ADP  equipment 
(including  colnputers.  word  processing 
devices,  and  related  equipment)  in  the 
processing  o^  classified  foreign 
intelligenae.  , 

c.  In  consultation  with  the 
Departmental  Office  of  Information 
Management;  provide,  operate,  and 
maintain  specialized  information 
retrieval  systems  in  support  of  its 
mission  to  thp  Department. 

Elsa  A.  Porter,  I 

Assistant  Secretary  for  Administration. 

Appendix  A-j-List  of  Definitions 

1.  Memorandum  of  Understanding 
(MOU):  The  Interagency  agreement  of 
Mays.  1977.  iigned  by  the  Department 
of  Commerce  the  Central  Intelligence 
Agency  (CIA  ,  the  State  Department 
(Bureau  of  In  elligence  and  Research — 
IRN),  the  Def  ;nse  Intelligence  Agency 
(DIA)  and  thf  National  Security  Agency 
(NSA)  which  establishes  the  procedures 
and  conditions  under  which  the 
"Intelligence  Community"  will  provide 
foreign  intelligence  tp  the  Department  of 
Commerce  ar  d  the  procedures  by  which 
the  Department  will  receive,  process 
and  store  it. 

2.  National  Foreign  Intelligence  Board 
(NFIB):  Form  jrly  called  the  United 
States  Intellij  ence  Board  (USIB),  it  is  the 
formal  structi  ire  of  the  "Intelligence 
Community".  It  is  composed  of 
representatives  from  CIA,  State/INR, 
DIA.  NSA,  Fgi.  Department  of  Energy 
and  Treasury  The  Chiefs  of  Intelligence 
for  the  three  military  services  also  sit  on 
it  as  observers.  If  is  chaired  by  the 
Director  of  Central  Intelligence,  and  has 
some  12  committees  and  numerous 
subcommittei  s. 

3.  Foreign  i  itelligence:  (For  the 
purposes  of  tl  is  order),  information 
collection  an(  /or  produced  by  the  NFIB 
agencies,  relating  to  the  capabilities, 
intentions  ami  activities  of  foreign 
powers,  organizations,  or  persons. 
Foreign  intell  gence  materials  include 
"Sensitive  Cc  mpartmenfed  Information" 
(SCI)  and  col  ateral  classified 
intelligence  fiom  NFIB  agencies. 


4.  Foreign  intelligence  support:  (For 
purposes  of  this  order),  this  includes  the 
control  of  foreign  intelligence; 
administration  and  coordination  of 
foreign  intelligence  requirements; 
dissemination  of  advice  and  information 
on  foreign  intelligence  matters;  and 
other  appropriate  activities  necessary 
for  the  full  Departmental 
implementation  of  the  MOU.  It  does  not, 
however,  include  responsibility  for  the 
security  offoreign  intelligence  which,  in 
the  Department,  is  assigned  to  OIS. 

5.  Foreign  intelligence  registry:  The 
only  point  in  the  Main  Commerce 
Building  accredited,  according  to  MOU 
criteria,  for  the  initial  reception,  logging, 
and  control  of  foreign  intelligence 
materials. 

6.  Primary  control  center  A 
secretariat  in  Department  offices 
geographically  separate  from  the  Main 
Commerce  Building  (which  cannot  be 
served  in  timely  fashion  by  the  foreign 
intelligence  registry)  approved, 
according  to  MOU  criteria,  for  receipt  of 
foreign  intelligence  materials  directly 
from  the  NFIB  agencies. 

7.  Secondary  control  center:  A 
subsidiary  secretariat  for  processing 
foreign  intelligence  materials.  According 
to  MOU  criteria,  a  secondary  control 
center  may  receive  or  send  foreign 
intelligence  materials  only  through  a 
primary  control  center  or  the  foreign 
intelligence  registry. 

8.  Sensitive  Compartmented 
Information  (SCI):  Special  categories  of 
classified  intelligence,  which  require 
special  security  clearances  for  access, 
special  handling  and  special  storage 
facilities  not  normally  covered  by 
Confidential,  Secret  and  Top  Secret 
classification  procedures. 

9.  Collateral  intelligence:  All  other 
Top  Secret,  Secret  and  Confidential 
intelligence. 
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(Dept.  Organization  Order  20-1] 

Office  Of  Organization  and 
Management  Systems;  Statement  of 
Organization  and  Functions  and 
Delegations  of  Authority 

This  order  effective  October  14, 1980 
supersedes  the  material  appearing  at  41 
FR  50321  of  November  15, 1976,  42  FR 
1368  of  March  1, 1977,  43  FR  6132  of 
February  13, 1978,  43  FR  21498  of  May 
18, 1978  and  44  FR  2413  of  January  11, 
1979. 

Section  1.  Purpose. 

.01    This  Order  prescribes  the 
functions  and  organization  of  the  Office 


of  Organization  and  Management 
Systems. 

.02    This  revision  reflects  the  change 
in  reporting  line  of  authority  resulting 
from  the  reorganization  of  tiie  Office  of 
the  Assistant  Secretary  for 
Administration  and  the  establishment  of 
the  position  of  Deputy  Assistant 
Secretary  for  Resources  Management 
(DOO  l(>-5).  This  revision  also  changes 
the  title  of  the  Information  Management 
Division  to  the  Information  Policy 
Division,  and  incorporates  outstanding 
amendments  to  the  Order. 

Section  2.  Status  and  Line  of  Authority. 

The  Office  of  Organization  and 
Management  Systems  (OOMS),  a 
Departmental  office,  shall  be  headed  by 
a  Director,  who  shall  report  and  be 
responsible  to  the  Deputy  Assistant 
Secretary  for  Resources  Management. 
The  Director  shall  be  assisted  by  a 
Deputy  Director,  who  shall  perform  the 
functions  of  the  Director  during  the 
latter's  absence. 

Section  3.  Funcdons. 

.01    Pursuant  to  the  authority  vested 
in  the  Assistant  Secretary  for 
Administration  by  Department 
Organization  Order  10-5,  and  subject  to 
such  pohcies  and  directives  as  the 
Assistant  Secretary  and  the  Deputy 
Assistant  Secretary  for  Resources 
Management  may  prescribe,  the  Office 
shall: 

a.  Perform,  on  a  Departmentwide 
basis,  management  consulting, 
organizational  review,  management 
improvement,  directives  management, 
information  policy,  and  related 
management  service  functions,  as 
specified  in  Section  4.  of  this  Order. 

b.  Serve  as  the  principal  staff 
component  within  the  Department  for 
coordinating  and  assisting  in  the 
development,  implementation,  and 
continuation  of  a  Departmentwide 
emergency  preparedness  program, 
particularly  as  applicable  to  the 
requirements  of  Executive  Order  11490, 
excluding  the  functions  under  GSA's 
FPMR,  Subpart  101-20.5,  (which  are 
assigned,  in  DOO  20-1  to  the  Office  of 
Administrative  Services). 

.02    The  Director  shall  be  the  adviser 
to,  and  representative  of,  the  Assistant 
Secretary  for  Administration  and  the 
Deputy  Assistant  Secretary  for 
Resources  Management  on  organization 
and  management  systems  matters,  and 
shall  serve  as  adviser  to  other 
Department  officials  with  respect  to 
these  matters. 

Section  4.  Organization. 

Under  the  direction  and  supervision  of 
the  Director,  assisted  by  the  Deputy 


Director  as  determined  by  the  Director, 
the  functions  of  the  Office  shall  be 
organized  and  carried  out  as  provided 
below: 

.Ola  The  Management  Analysis 
Division  shall  plan  and  conduct 
management  studies  and  surveys  of  the 
Department  or  of  specific  organization 
units  or  functions;  direct  or  participate 
in  joint  management  task  force  activities 
involving  other  elements  of 
Administration  or  of  the  Department; 
conduct  activities  to  promote 
management  improvement  efforts  by 
organization  of  the  Department  and  to 
stimulate  the  use  and  extension  of 
effective  management  tools  and 
techniques;  and,  as  directed,  develop 
and  institute  new  or  revised  pohcies, 
requirements,  standards,  and 
procedures  on  Departmentwide 
management  and  administrative 
matters.  The  Division  is  also  responsible 
for  analyzing  proposed  changes  to  the 
Department's  primary  organization 
structure  and  for  reviewing  proposed 
legislation  and  proposals  within  the 
Executive  Branch  involving 
organizational  matters  affecting  the 
Department.  The  Division  shall  work 
with  its  counterpart  organizations 
within  the  operating  units  to  improve 
and  coordinate  the  management 
analysis  function  throughout  the 
Department. 

b.  The  Division's  Directives 
Management  Staff  shall  serve  as  the 
principal  staff  component  of  the 
Department  on  directives  management; 
assuring  compliance  with 
Governmentwide  directives  from  the 
Executive  Office  of  the  President, 
including  the  assignment  of 
responsibility  for  response  and/or 
implementation;  and  for  managing  the 
system  for  promulgating  the 
Department's  primary  organization 
structure. 

.02    The  Information  Policy  Division 
shall  develop  policies,  procedures, 
standards,  and  relevant  rules  and  orders 
to  assure  Department  compliance  with 
the  provisions  of  the  Freedom  of 
Information  Act  as  amended,  the 
Privacy  Act  of  1974,  the  Federal 
Advisory  Committee  Act,  The 
Government  in  the  Sunshine  Act,  and 
the  public  access  provisions  of  the 
Ethics  in  Government  Act;  monitor 
policy  compliance  by  units  of  the 
Department;  review  the  units' 
implementation  of  relevant  rules  and 
orders;  function  as  the  focal  point  in 
coordination  with  the  Department's 
Office  of  the  General  Counsel  in  the 
administration  of  the  referenced 
statutes;  operate  the  Department's 
Central  Reference  and  Records 


Inspection  Facility  for  the  public 
inspection  and  copying  of  information 
and  records  under  these  statutes; 
supplement  and  support  the  functions  of 
the  Commerce  Information  Policy  Issues 
Committee,  which  will  consider  major 
information  policy  issues  within  or 
impacting  upon  the  Department;  and 
serve  as  the  principal  staff  component  of 
the  Department  on  information  policy 
and  conunittee  management  functions. 

.03a.  The  Emergency  Planning  and 
Coordination  Division  shall  serve  as  the 
principal  staff  component  concerning  all 
emergency  plans  and  programs  in  the 
field  of  continuity  of  government, 
natural  disaster  recovery  assistance, 
civil  preparedness,  and  domestic  crises; 
assist  operating  units  in  the 
development  of  their  emergency  plans 
and  review  these  plans  for  adequacy  in 
terms  of  assigned  functions;  administer 
the  Department's  National  Defense 
Executive  Reserve  Program;  manage 
emergency  assignments  for  the 
Secretary,  Secretarial  Officers  and 
others,  as  required,  and  brief  these 
officials  on  the  current  status  of  the 
Department's  emergency  functions; 
establish  and  maintain  an  emergency 
alerting  procedure  for  headquarters  and 
field  personnel,  including  emergency 
tests  and  exercises  conducted  by  the 
Department;  coordinate  all  disaster 
assistance  and  crises  management 
programs,  including  Departmental 
reports  to  the  Federal  Emergency 
Management  Agency  (FEMA)  and  other 
Federal  agencies;  evaluate  budget 
requests  of  other  units  of  the 
Department  concerned  with  emergency 
activities;  manage  the  acquisition, 
maintenance,  staffing,  and  operations  of 
all  emergency  operating  facilities.  The 
Division  Chief  shall  also  perforni  the 
functions  of  Emergency  Coordinator  for 
the  Department,  as  prescribed  in  Federal 
Preparedness  Circular  No.  10  of  August 
20, 1976,  and  issue  instructions  and 
guidance  to  the  Department's  Regional 
Emergency  Coordinators,  as  provided 
for  in  Appendix  A  to  this  Order. 

b.  The  Division  shall  serve  as  the 
Department's  focal  point  for  the 
clearance  of  public  use  reports,  as 
required  by  the  Federal  Reports  Act  of 
1942,  and  participate  in  the 
implementation  of  Executive  Order 
12174  concerning  the  reduction  of  the 
paperwork  burden  on  the  public. 

Savings  Provisions 

All  outstanding  Department  Orders, 
delegations,  memoranda,  agreements, 
proceedings,  investigations,  or  other 
such  actions  affecting  the  former 
Departmental  Office  of  Emergency 
Readiness  shall  continue  and  remain  in 


force  until  they  expire,  are  amended,  or 
are  revoked  by  appropriate  authority. 
Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

Appendix  A — Regional  Emergency 
Coordinators 

Emergency  programs  at  the  field  level 
shall  be  coordinated  by  the  Bureau  of 
Field  Operations  District  Office 
Directors  selected  to  represent  the 
Secretary  in  each  of  the  ten  Federal 
Regional  Council  cities  (e.g.,  Boston, 
New  York,  Philadelphia,  Atlanta, 
Chicago,  Dallas,  Kansas  City,  Denver, 
San  Francisco,  and  Seattle). 

The  Bureau  of  Field  Operations 
District  Office  Directors  in  the  ten  cities 
are  hereby  designated  Regional 
Emergency  Coordinators  and  as  such 
they  shall  be  the  principal  advisers  and 
contact  points  for  the  Department  in 
their  respective  regions,  and  shall 
provide  staff  liaison  concerning 
activities  of  interest  to  the  Department. 
Also,  they  shall  maintain  a  list  of 
specialists  from  other  Commerce  field 
elements  whom  they  can  call  on  for 
expertise  related  to  a  particular  plan  or 
program. 

Acting  in  accordance  with 
instructions  and  guidance  issued  by  the 
Chief,  Emergency  Planning  and 
Coordination  Division,  OOMS,  through 
the  Bureau  of  Field  Operations,  ITA,  the 
Regional  Emergency  Coordinators  shall: 

1.  Represent  the  Department  on 
regional.  State  and  local  government 
committees,  boards  and  working  groups 
involved  in  emergency  preparedness 
plans  and  programs,  including  continuity 
of  essential  functions,  emergency 
management  of  resources,  civil 
preparedness,  disaster  assistance,  and 
related  activities; 

2.  Provide  guidance  and  assistance  to 
those  elements  of  State  governments 
charged  with  preparedness  planning  for 
the  emergency  management  of  resources 
for  which  the  Department  has  been 
assigned  responsibilities; 

3.  Serve  as  the  Department's  principal 
advisers  to  the  Directors  of  the 
respective  FPA/GSA  Defense  Civil 
Preparedness  Agency  (DCPA)  regions 
on  matters  relating  to  the  functions  of 
the  operating  units  of  the  Department; 

4.  Serve  as  liaison  between  the  field 
installations  of  the  Department  and  the 
FPA/GSA/DCPA  Regional  Directors  in 
emergency  preparedness  matters; 

5.  Establish  and  maintain  an 
emergency  essential  records  file  at  the 
FPA/GSA/DCPA  Federal  Regional 
Centers,  and  provide  guidance  and 
advice  to  field  installations  on 
provisions  for  emergency  essential 
records; 
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6.  EstablJ!  h  and  maintain  a  Regional 
Alerting  Procedure  for  Commerce 
regional  emergency  cadres; 

7.  Participate,  as  directed  by  national 
headquarters,  in  planning  and 
evaluating  periodic  regional.  State  and 
local  government  emergency 
preparedness  tests  and  exercises; 

8.  Prepare  as  necessary  or  required 
by  the  Emer;  jency  Planning  and 
Coordination  Division,  OOMS,  reports 
on  the  statu!  of  emergency  preparedness 
plans,  prognims  and  operations;  and 

9.  Inform  tfie  Emergency  Planning  and 
Coordination  Division,  OOMS,  of  their 
activities  an  i  emergency  programs  to 
enable  that  Division  to  fulfill  its 
Department  kvide  liaison  and 
coordinating  role. 

|FR  Doc  80-35^  Nled  ll-13-8a  8:45  am| 
WLUNO  CODE  3i  10-17-M 


(Dept.  Organilation  Order  20-8] 

Office  of  Personnel;  Statement  of 
Organization  and  Functions  and 
Delegations  of  Authority 

This  order  effective  October  14, 1980 
supersedes  t  le  material  appearing  at  44 
PR  72111  of  I  lecember  13, 1980. 

Section  1.  Purpose. 


th» 


.01     This 
prescribes 
organization 

.02    This 
of  the  former 
two  offices: 
the  Office  of 
the  change  in 
resulting  fro 
Office  of  the 
Administrat 
the  position 
Secretary  for 
(DOO  10-5). 


Qrder  establishes  and 
functions  and 
of  the  Office  of  Personnel, 
revision  reflects  the  division 
Office  of  Personnel  into 

Office  of  Personnel,  and 
Personnel  Operations;  and 
reporting  line  of  authority 
the  reorganization  of  the 
\ssisfant  Secretary  for 
n  and  the  establishment  of 
the  Deputy  Assistant 
Resources  Management 


ni 


cf 


Section  2.  Sta  tus  and  Line  of  Authority. 


The  Office 
Departmenta 
a  Director  w 
responsible  f 
Secretary  for 
The  Director 
Deputy 
Administra 
for  Personnel 
Director  shall 
officials  to 
Director  d 


urirg 


In  addition 
and  essential 
assigned  to  t 
exercise  of  s 
Office  of  Personnel 


the 


af  Personnel,  a 
office,  shall  be  headed  by 
shall  report  and  be 
the  Deputy  Assistant 
Resources  Management, 
ihall  be  assisted  by  a 
Direcjor  for  Personnel 

and  a  Deputy  Director 
Development.  The 
designate  one  of  these 
perform  the  functions  of  the 
the  latter's  absence. 


lo  : 

(I 


ticn 


Section  3.  Delegation  of  Authority. 

to  the  authority  implicit  in 
to  carry  out  the  functions 
Office  and  related  to  the 
functions,  the  Director, 


u:h 


a.  Is  delegated  all  authorities  and 
responsibilities  vested  in  the  Assistant 
Secretary  for  Administration  pertaining 
to  personnel  programming  and 
management,  other  than  equal 
employment  opportunity,  including  the 
direction,  administration,  processing, 
and  authority  to  take  final  action  on  all 
personnel  actions  and  other  personnel 
matters; 

b.  Is  authorized  to  redelegate  such 
authority  to  appropriate  officials  of  the 
Office  of  Personnel  and  other  officials  of 
the  Department,  subject  to  such 
conditions  in  the  exercise  of  such 
authority  as  may  be  prescribed;  and 

c.  As  Director  of  Personnel  for  the 
Department,  shall  be  the  adviser  to  and 
serve  as  the  representative  of,  the 
Assistant  Secretary  and  the  Deputy 
Assistant  Secretary  for  Resources 
Management  in  all  matters  of  personnel 
utilization,  management,  and 
administration,  except  for  equal 
employment  opportunity  policies  and 
programs. 

Section  4.  Functions 

Pursuant  to  the  authority  vested  in  the 
Assistant  Secretary  for  Administration 
by  Department  Organization  Order  10-5, 
and  subject  to  such  policies  and 
directives  as  the  Assistant  Secretary 
and  the  Deputy  Assistant  Secretary  for 
Resources  Management  may  prescribe, 
the  Office  shall  have  Departmentwide 
staff  responsibility  for  all  matters,  other 
than  equal  employment  opportunity, 
relating  to  personnel  management  and 
administration,  including  executive 
resources  management,  staffing 
controls,  recruitment,  employee 
utilization  and  development, 
classification  and  position  management, 
performance  appraisal,  human 
development/work  improvement,  pay 
administration,  labor  relations,  training, 
employee  benefits  and  services, 
personnel  management  evaluation, 
occupational  health,  incentives 
programs,  prevention  of  prohibited 
personnel  practice,  and  compliance  with 
and  enforcement  of  applicable  civil 
service  laws,  rules,  and  regulations;  and 
establish  and  maintain  close  working 
relationships  with  the  Office  of 
Personnel  Management  (OPM)  and  other 
Government  agencies,  as  appropriate. 

Section  5.  Organization 

Under  the  direction  and  supervision  of 
the  Director,  the  functions  of  the  Office 
shall  be  organized  and  carried  out  as 
provided  below. 

,01     The  PoJicy  Support  Staff  shall 
provide  staff  assistance  and  technical 
advice  on  policy,  regulatory,  and 
procedural  matters,  including  personnel 
management  aspects  of  the  Freedom  of 


Information  Act.  Privacy  Act.  and  Ethics 
in  Government  Act,  to  the  Director, 
other  components  of  the  Office,  and  the 
operating  units;  coordinate  comments  on 
and  clearance  of  proposed  legislation, 
issuances,  and  other  materials;  and 
plan,  develop,  and  oversee  a  variety  of 
special  projects  or  studies  peculiar  to 
the  overall  functions  of  the  Office.  In 
conjunction  with  other  components  of 
the  Office,  the  Staff  shall  plan  the 
development  and  issuance  of 
Department  personnel  policy, 
regulations,  and  instructions.  The  Staff 
shall  plan,  direct,  and  review  the  labor- 
management  relations  policies  and 
programs  of  the  Department,  and  shall 
provide  technical  advice,  guidance,  and 
assistance  to  the  Director,  to  other 
components  of  the  Office,  and  to 
operating  units  on  all  aspects  of  labor- ' 
management  relations. 

.02    The  Deputy  Director  for 
Personnel  Administration  shall  be  the 
Director's  principal  assistant  for 
personnel  administration  matters  and 
shall  supervise  the  following 
organizational  units: 

a.  The  Information  Systems  Staff  shall 
be  responsible  for  the  personnel 
management  information  system;  for 
oversight  of  automated  personnel 
systems  in  use  throughout  the  operating 
units;  for  ensuring  compliance  with  the 
OPM  requirements  for  the  Central 
Personnel  Data  File — and  ultimate 
conversion  to  the  Federal  Personnel 
Management  Information  System;  and 
shall  serve  as  the  control  point  for  all 
Departmentwide  personnel  management 
forms,  reports,  statistical  evaluations, 
and  analyses. 

b.  The  Classification  and  Position 
Management  Division  shall  plan  and 
coordinate  Departmentwide  programs 
and  activities  in  the  areas  of  position 
classification  and  position  management 
for  employees  other  than  executive 
employees;  administer  and  monitor  the 
Department's  average  grade  control 
efforts,  including  the  vacancy  review 
and  maintenance  review  programs; 
maintain  liaison  with  the  OPM  on 
matters  dealing  with  job  evaluation  and 
related  program  activities;  formulate 
and  issue  policy  guidance  on  matters 
peculiar  to  non-executive  excepted 
positions,  overseas  allowances  and 
differentials,  and  hours  of  duty;  develop 
and  issue  a  variety  of  special  non- 
executive salary  and  wage  schedules 
applicable  to  Department  organizations 
throughout  the  country;  and  coordinate 
classification  and  qualification  standard 
activites.  The  Division  shall  provide 
Departmental  review  on  all  non- 
executive job  classification  appeals. 

c.  The  Staffing  and  Employee 
Relations  Division  shall  plan  and 


develop  career  management  programs 
and  programs  pertaining  to  staffing, 
employee  utilization,  employee 
relations,  and  a  variety  of  programs 
peculiar  to  the  health  and  welfare  of  the 
work  force  (e.g.,  alcoholism  and  drug 
abuse).  It  shall  provide  staff  assistance, 
policy  guidance,  and  interpretation  to 
operating  units  on  all  matters  pertaining 
to  employment,  recruitment,  placement, 
employee  relations,  career  management 
programs,  and  reduction  in  force,  with 
particular  emphasis  on  the  mandatory 
and  priority  placement  programs 
associated  with  the  Department's  saved 
grade  program  maintain  contacts  with 
colleges,  outside  organizations,  and 
other  Federal  agencies  on  matters 
pertaining  to  these  programs;  and 
monitor  a  variety  of  employee  services 
programs,  serving  as  the  Department's 
liaison  between  the  OPM  and  the 
operating  units'  personnel  offices.  The 
Division  shall  administer  the 
Department's  special  employment 
programs,  and  coordinate  such  programs 
closely  with  the  OPM;  provide  staff 
guidance  to  personnel  officers  of  the 
Department  on  the  implementation, 
special  funding  and  reporting 
requirements  of  these  programs;  and 
monitor  or  prepare  the  Department's 
narrative  and  statistical  reports 
pertaining  to  these  programs. 

d.  The  Employee  Development  and 
Awards  Division  shall  plan,  direct,  and 
review  Department  programs  for 
employee  training  and  development,  and 
shall  work  in  conjunction  with  the 
Deputy  Director  for  Personnel 
Development  to  administer  and 
coordinate  executive  development  and 
awards  programs  for  the  Department.  In 
this  capacity,  the  Division  shall  plan  and 
operate  the  Department's  management 
training  center;  provide  staff  assistance 
to  operating  units  on  interpretation  and 
implementation  of  the  Government 
Employees  Training  Act;  and  coordinate 
and  approve  Department  nominations 
for  special  programs.  The  Division  shall 
administer  the  Department's  awards 
and  recognition  programs  and  provide 
staff  assistance  to  operating  units' 
personnel  offices  on  all  phases  of  the 
suggestions,  awards  and  recognition 
programs;  provide  the  Executive 
Secretary  to  the  Incentive  Awards 
Board;  plan,  schedule,  and  oversee  the 
Department's  annual  and  special  award 
and  employee-recognition  ceremonies  as 
required;  and  shall  represent  the 
Department  with  the  OPM  on  all  matters 
of  training,  employee  development,  and 
awards. 

e.  The  Medical  Division  shall  plan 
and  coordinate  Departmentwide  policies 
and  programs  in  employee  health 


services,  represent  the  Director  of 
Personnel  in  maintaining  professional 
medical  liaison  with  the  U.S.  Public 
Health  Service,  the  OPM  and  other 
appropriate  agencies;  and  provide 
advice,  assistance,  and  consultative 
services  to  operating  units  in  employee 
health  matters  as  requested.  The 
Division  shall  be  responsible  for 
planning  and  administering  the 
employee  health  service  program  for  the 
Department's  central  health  unit. 

.03    The  Deputy  Director  for 
Personnel  Development  shall  be  the 
Director's  principal  assistant  for  all 
performance  appraisal  systems  and 
specified  compensation  programs  and 
for  executive  personnel  management 
and  development  policy  matters  and 
shall  supervise  the  following 
organizational  units: 

a.  The  Performance  Appraisal  and 
Compensation  Division  shall  be 
responsible  for  the  development  of 
policy  and  guidance  concerning 
performance  appraisal  systems  for 
senior  executives,  merit  pay  employees, 
and  the  general  work  force,  and  shall 
oversee  the  planning,  development,  and 
administration  of  such  systems;  develop 
and  administer  the  Department's  pay 
and  compensation  policy  and  guidance 
for  the  Senior  Executive  Service  (SES) 
and  other  executive  positions  and  for 
merit  pay  employees;  and  assure  that 
compensation  and  performance 
appraisal  systems  are  integrated  with 
other  Departmental  management 
systems.  The  Division  shall  provide 
technical  advice  and  assistance  to  the 
Department's  Executive  Resources 
Board  (ERB).  operating  units,  and 
Performance  Review  Boards  (PRB's)  on 
the  above  matters;  provide 
administrative  support  to  PRB's;  develop 
and  administer  means  of  training 
executives  and  managers  regarding 
these  matters;  evaluate  the  effectiveness 
of  performance  appraisal  systems  in 
operating  units;  and  maintain 
coordination  with  the  OPM  and  other 
organizations  outside  the  Department. 

b.  The  Executive  Resources 
Management  Division  shall  plan, 
organize,  and  administer  executive 
resources  management  systems  and 
activities;  control  executive  position 
authorizations;  advise  and  make 
recommendations  to  the  Assistant 
Secretary  for  Administration  as  to  the 
designation  of  positions  in  the  SES  and 
the  classification  of  those  executive 
positions  outside  the  SES;  compile  data 
on  SES  positions  and  submit  it 
biennially  to  OPM;  develop  and 
implement  means  for  executive  search, 
location,  and  recruitment  and  for 
qualification  determination  and 


approval;  monitor  performance  related 
reassignments,  transfers,  and  removals; 
develop  and  manage  an  executive 
mobility  clearinghouse,  including 
consultation  wi^  intra-agency  and 
inter-agency  placement  of  SES 
executives;  provide  technical  advice  and 
assistance  to  the  Department's  ERB, 
PRB's,  and  operating  units;  provide 
administrative  suppctrt  to  ERB's;  and 
maintain  coordination  with  the  OPM, 
OMB,  GAO,  and  other  organizations 
outside  the  Department  regarding  these 
matters.  The  Division  shall  evaluate 
overall  executive  resources  programs  as 
implemented  within  operating  units; 
review  executive  development  activities 
and  conduct  and  test  experimental  and 
irmovative  executive  development 
programs  and  one-time  projects;  and 
develop  and  implement  programs  and 
activities  to  assist  executives  and 
managers  in  the  area  of  human 
development/work  improvement  and 
advise  and  assist  operating  units  in 
establishing  such  programs. 
Elsa  A.  Porter, 
A  ssistan  t  Secretary  for  Administration. 

|FR  Doc.  80-35566  Filed  11-13-80:  8:45  Ull| 
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IDept  Organization  Order  20-12] 

Office  Of  Personnel  Operations: 
Statement  of  Organization  and 
Functions  and  Delegations  of 
Authority 

This  order  is  effective  October  14, 
1980. 

Section  1.  Purpose. 

.01    This  Order  establishes  and 
prescribes  the  functions  and 
organization  of  the  Office  of  Personnel 
Operations. 

.02    This  revision  reflects  the  division 
of  the  former  Office  of  Personnel  into 
two  offices:  the  Office  of  Personnel  and 
the  Office  of  Persoimel  Operations;  and 
the  change  in  reporting  line  of  authority 
resulting  from  the  establishment  of  the 
position  of  Deputy  Assistant  Secretary 
for  Operations  (DOO  10-5). 

Section  2.  Status  and  Line  of  Authority. 

The  Office  of  Personnel  Operations,  a 
Departmental  office,  shall  be  headed  by 
a  Director  who  shall  report  and  be 
responsible  to  the  Deputy  Assistant 
Secretary  for  Operations. 

Section  3.  Functions. 

The  Office  of  Persormel  Operations 
shall  plan,  organize,  and  administer  a 
complete  operating  personnel 
management  program  responsive  to  the 
needs  of  the  Office  of  the  Secretary  and 
various  other  organizational  units  as 
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specified  by  llhe  Assistant  Secretary  for 
Administratipn  and  the  Deputy 
Assistant  Sefcretary  for  Operations.  The 
program  shall  include  all  activities 
relating  to  recruitment,  placement, 
position  management  and  classification, 
pay  determinations,  employee 
utilization,  employee  relations,  special 
programs  (e.g.,  summer  employment, 
handicapped  and  employee  assistance 
programs],  labor-management  relations, 
employee  recognition  and  awards, 
workforce  effectiveness,  performance 
appraisal,  en  ployee/supervisory 
development  and  training,  executive 
developmentj  employee  records  and 
processing  sjistems,  and  other  employee 
service  and  benefit  programs.  The  Office 
also  shall  assure  compliance  with 
applicable  Civil  Service  laws,  rules, 
regulations,  and  Executive  Orders;  carry 
out  the  pohcies  and  directions  initiated 
by  the  Assistant  Secretary  for 
Administration,  and  the  Deputy 
Assistant  Secretary  for  Operations,  and 
the  Departmental  Office  of  Personnel. 

Section  4.  Orcanization. 

Under  the  (direction  and  supervision  of 
the  Director,  the  functions  of  the  Office 
shall  be  organized  and  carried  out  as 
provided  below: 

.01    The  Palicy  and  Special  Programs 
Staff  wiihiii  tne  immediate  Office  of  the 
Director,  shal  develop  the  policies, 
directives,  and  operating  instruction 
necessary  to  mplement  personnel 
management  n  the  Office  of  the 
Secretary  anc  in  serviced  organizational 
units.  The  Staff  shall  represent  serviced 
organizations  in  labor-management 
relations,  pro  ,'ide  assistance  to  these 
units  relative  to  proposed  contracts  for 
services,  and  implement  and  coordinate 
special  emplayment  and  assignment 
programs,  e.g  ,  affirmative  action, 
employment  df  handicapped, 
cooperative  education,  veterans 
programs,  aicahol/drug  abuse,  minority 
recruitment  a  id  upward  mobility: 
administer  sy  items  for  the  Office 
regarding  the  Freedom  of  Information 
and  Privacy  /cts:  and  shall  process 
financial  disc  osure  statements  required 
under  the  Eth  cs  in  Government  Act  and 
other  conflict  of-interest  statutes  or 
regulations.  T  le  Staff  shall  also  provide 
technical  guic  ance  and  assistance  to 
serviced  orga  lizations  and  to  other  units 
within  the  Of!  ice  regarding  the 
interpretation  or  impact  of  Federal 
personnel  sta  utes  and  regulations  and 
Comptroller  C  eneral  decisions. 

.02    The  Pt  rsonnel  Management 
Division  shall  provide  a  full  range  of 
services  in  thii  areas  of  recruitment  and 
staffing,  posit  on  management  and 
classification,  and  pay  determinations, 
and  shall  adv  se  and  provide  assistance 


regarding  reorganizations,  reductions-in- 
force,  employee  utilization,  employee 
relations,  adverse  actions,  appeals  and 
grievances.  The  Division  shall  provide 
retirement  counseling  and  services 
involving  workers'  compensation  claims; 
and  serve  as  a  liaison  with  other  Office 
units  on  matters  involving  training, 
awards,  labor-management  relations, 
merit  assignment  and  affirmative  action. 

.03    The  Employee  Development  and 
Incentive  Awards  Division  shall  be 
responsible  for  a  comprehensive 
employee  development,  training  and 
awards  program  encompassing 
supervisory,  management,  and  executive 
development  and  the  identification  of 
training  and  orientation  needs  for 
employees  at  all  grade  levels.  The 
Division  shall  manage  the  incentive 
awards  program,  which  includes  both 
monetary  and  honorary  recognition;  and 
administer  systems  for  employee 
appraisals,  performance  and  career 
counseling.  The  Division  shall  also 
provide  administrative  and  technical 
support  to  Executive  Resource  and 
Performance  Review  Boards:  and 
administer  the  Intergovernmental 
Personel  Act  and  various  other 
programs  such  as  the  President's 
Executive  Interchange  Program. 

.04    The  Recruitment  and  Merit 
Assignment  Division  shall  conduct 
.general  recruitment  with  special 
emphasis  on  the  employment, 
placement,  and  effective  utilization  of 
secretarial  and  clerical  employees. 
Recruitment  activities  shall  support 
affirmative  action  programs  and  special 
entployment  programs,  such  as  summer, 
stay-in-school  and  work-study 
employment.  The  Division  shall 
coordinate  Merit  Assignment  Progranf 
activities  and  ensure  that  program 
activities  adhere  to  competitive 
requirements  prescribed  by  the  Office  of 
Personel  Management  and  the 
Department:  and  administer  programs 
which  afford  special  consideration  for 
the  re-employment  or  repromotion  of 
involuntarily  separated  and  demoted 
employees,  i.e..  Re-employment  Priority 
Lists  and  the  Department's  Priority 
Placement  Program. 

.05    The  Processing  and  Records 
Division  shall  process  all  personel 
actions,  ensure  proper  documentation 
(for  legality  and  propriety),  and 
maintain  control  over  the  content  and 
disposition  of  Official  Personnel  Folders. 
The  Division  shall  coordinate  with  ADP 
personnel  and  officials  concerning 
processing  and  records  documentation, 
improvements,  or  needs  relating  to 
personnel  management  and 
administration;  and  provide  ADP  input 
necessary  to  generate  SF-13  Reports 


and  a  variety  of  statistical,  personnel 
and  employee  information  reports.  The 
Division  shall  provide  advice  and 
assistance  to  serviced  organizations 
concerning  employment  benefits/ 
entitlements,  e.g.,  health  plans  and 
insurance  programs.  The  Division  also 
arranges  for  the  National  Agency  checks 
by  the  Office  of  Personnel  Management 
and  assists  the  Office  of  Internal 
Security  to  update  employee  security 
clearances. 
Elsa  A.  Porter, 
Assistant  Secretary  for  Administration. 

|FR  Doc  80-35570  Filed  11-13-80:  8:45  am) 
WLUNQ  CODE  3510-17-M 

[Dept.  Organization  Order  20-4] 

Office  of  Program  Evaluation; 
Statement  of  Organization  and 
Functions  and  Delegations  of 
Authority 

This  order  is  effective  October  14. 
1980. 

Section  1.  Purpose 

.01    This  Order  establishes  and 
prescribes  the  functions  and 
organization  of  the  Office  of  Program 
Evaluation. 

.02    This  revision  reflects  the  division 
of  the  former  Office  of  Budget  and 
Program  Evaluation  into  two  separate 
offices:  the  Office  of  Budget  {DOO  20-3) 
and  the  Office  of  Program  Evaluation; 
and  the  change  in  reporting  line  of 
authority  resulting  from  the 
reorganization  of  the  Office  of  the 
Assistant  Secretary  for  Administration, 
and  the  establishment  of  the  position  of 
Deputy  Assistant  Secretary  for 
Resources  Management  (DOO  10-5). 

Section  2.  Status  and  Line  of  Authority 

.01    The  Office  of  Program 
Evaluation,  a  Departmental  office,  shall 
be  headed  by  a  Director  who  shall 
report  and  be  responsible  to  the  Deputy 
Assistant  Secretary  for  Resources 
Management. 

.02    The  Director  for  Program 
Evaluation  shall  advise  and  assist  the 
Deputy  Assistant  Secretary  in  the  area 
of  program  evaluation,  including  its 
relationship  to  the  budget  process,  shall 
develop  an  annual  program  evaluation 
plan,  and  shall  supervise  the  Program 
Evaluation  Divisions.  The  Director  for 
Program  Evaluation  also  shall  provide 
support  and  assistance  to  strengthen 
and  improve  evaluation  capabilities  at 
both  the  Departmental  and  opei-ating 
unit  level;  and  advise  and  assist  the 
Deputy  Assistant  Secretary  in  the 
application  of  program  evaluation 
techniques  and  systems  analysis  to  the 
program  planning  and  budget  process. 
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Section  3.  Functions 

Pursuant  to  the  authority  vested  in  the 
Assistant  Secretary  for  Administration 
by  Department  Organization  Order  10-5, 
and  subject  to  such  policies  and 
directives  as  the  Assistant  Secretary 
and  the  Deputy  Assistant  Secretary  for 
Resources  Management  may  prescribe, 
the  Office  shall: 

a.  Have  Departmentwide  staff 
responsibility  for  all  matters  pertaining 
to  program  evaluations,  including 
issuance  of  guidance,  development  of 
Departmental  evaluation  plans,  and 
review  of  proposed  program  evaluation 
plans  to  assure  coondination  among 
programs  and  responsiveness  to 
Secretarial  concerns. 

b.  Have  Departmentwide 
responsibility  for  the  development  and 
operation  of  certain  comprehensive 
planning  and  management  processes 
such  as  the  Integrated  Planning  and 
Management  (IPM)  effort. 

c.  Serve  as  the  Department's  principal 
contact  with  the  OMB,  Committees  of 
the  Congress,  and  other  government 
agencies  on  program  evaluation  and 
certain  comprehensive  planning  and 
management  matters.  Operating  units  of 
the  Department  shall  work  through  the 
Office  for  all  contacts  with  OMB  on 
these  matters. 

Section  4.  Organization 

.01    Under  the  direction  and 
supervision  of  the  Director  for  Program 
Evaluation,  the  functions  of  the  program 
evaluation  division  shall  be  organized 
and  carried  out  as  provided  below. 

a.  The  System  Support  Division,  the 
Economic  Development,  Information, 
and  Trade  Division,  and  the  Science 
and  Technology  Division,  for  their 
respective  areas  of  responsibility,  shall: 

1.  Assemble  and  provide  analytically 
based  information  pertinent  to  major 
planning  and  other  program 
management  decisions; 

2.  Plan  and  conduct  special  studies 
and  evaluations  of  the  impact, 
effectiveness,  and  efficiency  of 
Department  programs.  Prepare 
recommendations  based  on  such 
studies,  including  the  examination  of 
alternate  program  approaches; 

3.  Conduct  activifies  to  promote 
program  evaluation  efforts  by 
organizations  of  the  Department  and  to 
stimulate  the  use  and  extension  of 
effective  evaluation  tools  and 
techniques; 

4.  Develop  evaluation  plans  for  the 
Department.  Issue  guidance  to  the 
operating  units  on  evaluation  programs, 
survey  the  operating  units  on  their 
evaluation  programs,  identify  gaps  in 
the  use  of  resources  for  evaluation, 


provide  operating  units  with  technical 
assistance  on  evaluations; 

5.  Develop  and  institute  new  or 
revised  policies,  requirements, 
standards,  and  procedures  on 
Departmentwide  program  evaluation 
matters,  including  the  issuance  and 
maintenance  of  Departmental 
Evaluation  Guidelines; 

6.  Monitor  and/or  participate  in 
selected  evaluations  and  studies 
conducted  by  the  operating  units  which 
are  of  interest  to  the  Office  of  the 
Secretary; 

7.  Review  evaluation-related  services 
purchased  through  procurement  by 
operating  units  of  the  Department; 

8.  Monitor,  on  a  selective  basis, 
various  operational  and  long-range 
planning  issues  under  the  Department's 
Integrated  Planning  and  Management 
effort; 

9.  Review  and  comment  on  GAO 
reports.  Departmental  audits,  and 
Congressional  surveys  and 
investigations  as  appropriate;  and 

10.  Assist  in  developing  program 
planning  requirements  and  selectively 
analyze  and  monitor  plans  submitted  by 
operating  units  of  the  Department. 

b.  The  System  Support  Division,  in 
addition  shall  have  responsibility  for 
matters  relating  to  the  development, 
implementation,  operation  and 
monitoring  of  certain  comprehensive 
Departmental  planning  and  program 
management  processes  such  as  the  IPM 
effort.  This  responsibility  includes 
coordinating  the  development  of 
Departmental  policies  and  procedures 
for  integrating  strategy  development  and 
long-range  program  planning  with 
budget  formulation  and  operational 
planning  as  well  as  linking  individual 
performances  with  organizational/ 
program  performance.  The  Division 
provides  technical  assistance  to 
Departmental  offices  and  operating 
units  in  determining  these  linkages; 
assists  in  the  identification  of  critical 
policy,  program,  and  management  issues 
for  inclusion  in  the  Department's 
planning  and  management  processes; 
and,  reviews  proposed  administrative 
systems  to  determine  the  extent  of 
support  to  Departmental  planning  and 
management  policy.  These 
respnsibilities  will  be  carried  out  in 
cooperation  with  the  affected  elements 
of  the  Department. 

.02    Respective  areas  of 
organizational  responsibility  shall  be 
assigned  by  the  Director  for  Evaluation. 


Current  areas  of  responsibility  are 
shown  in  Appendix  A. 
Elsa  A.  Potter, 

Assistant  Secretary  for  Administration. 

|FR  Doc.  80-35563  Filed  11-13-80:  B:45  am| 
MLUNG  CODE  3510-17-«l 

IDepL  Organization  Order  20-9] 

Office  of  Publications;  Statement  of 
Organization  and  Functions  and 
Delegations  of  Auttiortty 

This  order  effective  October  14, 1980 
supersedes  the  material  appearing  at  43 
FR  31058  of  July  19,  1978. 

Section  1.  Purpose 

.01    This  Order  prescribes  the 
functions  and  organization  of  the  Office 
of  Pubhcations. 

.02    This  revision  reflects  the  change 
in  reporting  line  of  authority  resulting 
from  the  reorganization  of  the  Office  of 
the  Assistant  Secretary  for 
Administration  and  the  establishment  of 
the  position  of  Deputy  Assistant 
Secretary  for  Operations  (DOO  10-5). 
This  revision  also  adds  functions 
transferred  from  the  Office  of  Public 
Affairs  (paragraph  5.07);  estabfishes  the 
Editorial  PoHcy  and  Review  Division; 
and  abolishes  the  position  of  Staff 
Assistant. 

Section  2.  Status  and  line  of  Authority 

The  Office  of  Pubhcations,  a 
Departmental  office,  shall  be  headed  by 
a  Director,  who  shall  report  and  be 
responsible  to  the  Deputy  Assistant 
Secretary  for  Operations. 

Section  3.  Functions 

.01    Pursuant  to  the  authority  vested 
in  the  Assistant  Secretary  for 
Administration  by  Department 
Organization  Order  10-5  and  subject  to 
such  policies  and  directives  as  the 
Assistant  Secretary  and  the  Deputy 
Assistant  Secretary  for  Operations  may 
prescribe,  the  Office  of  Publications 
shall  provide  publishing,  printing  (both 
conventional  and  microform),  and 
related  services  to  Departmental  offices 
or  operating  units  of  the  Department.  To 
carry  out  this  responsibility,  the  Office 
shall  perform  the  following  functions: 

a.  Formulate  policies  on  publishing 
(e.g.,  use  of  color  and  tastefulness,  as 
distinct  from  Department  policies 
related  to  agency  mission),  and  develop 
standards  for  essentiality,  utility, 
content,  format,  style,  and  design  of  all 
publications;  and  advise  officials  of  the 
Department  on  these  matters. 

b.  Provide  printing  and  publications 
management  services,  which  shall 
consist  of  performing  composition, 
design,  graphics  and  photographic 
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services,  de  ermining  the  method  of 
printing  for  larticular  publications, 
operating  a  :entral  printing  plant  and  a 
central  micrDgraphic  service,  providing 
Tmal  editorial  review  of  all  publications 
prior  to  printing,  managing  the  Working 
Capital  Fund  for  printing  and  related 
activities,  requisitioning  and/or 
approving  fcr  procurement  all  printing 
and  related  Work,  and  performing  or 
overseeing  i)ublications  mailing 
services.      i 

c.  Conduct  or  coordinate,  on  behalf  of 
all  elements  of  the  Department,  all 
contacts  wild  the  Joint  Committee  on 
Printing  and  with  the  Government 
Printing  Office,  including  the 
Superintendent  of  Documents,  directly 
related  to  it<  authority  as  deflned  herein. 

d.  Conduct  or  coordinate,  on  behalf  of 
all  elements  of  the  Department,  all 
contacts  with  the  Office  of  Management 
and  Budget  fOMB)  on  matters  involving 
0MB  approval  of  Department 
periodicals.  ! 

e.  Review  lor  approval  all  requests  for 
the  purchase  or  rental  of  printing 
(conventional  or  microform),  binding, 
photographii,  composing,  and  related 
equipment,  including  copying  machines. 

f.  Carry  out  principal  Departmental 
responsibilit  (  for  coordinating  and 
processing  a  1  requirements  for  seals 
and  emblemii  (as  prescribed  in  DAO 
201-1),  and  fir  stationery  specifications 
(as  prescribe  d  in  DAO  214-2). 

.02    In  ore  er  to  assure 
Department\/ide  conformance  with 


printing  and 


publishing  regulations,  the 


express 


itho 


Inio 


\el 


Section  5.  Or  ;anization 

Under  the 
the  Director, 
shall  be  orga  i 
provided  bel  )w. 


authority  of  I  he  Office  described  in  this 
Order  shall  a  pply  to  all  Departmental 
publications,  defined  as  any  material 
printed  by  request  of  a  Departmental 
office  or  ope;  ating  unit  intended  for 
distribution  lo  the  public. 

Section  4.  Sp  ecified  Authority. 

In  addition 
and  essentia 
functions  ass 
related  to  th( 
the  Director, 
hereby 
authority  to 
prices  proposed 
or  operating 
the  sale  of 
which  are  not 
Superintendent 
that  the  au 
publications 
Technical 
U.S.C.  1152 


to  the  authority  implicit  in 
to  carrying  out  the 
igned  the  Office  and 
exercise  of  such  functions. 
Office  of  Publications  is 

ly  delegated  the 
Approve  or  disapprove 

by  Departmental  offices 
mits  of  the  Department  for 
Commerce  publications 
sold  through  the 

of  Documents,  except 
rify  shall  not  apply  to 
sold  by  the  National 
rmation  Service.  (15 
seq.] 


liirection  and  supervision  of 
the  functions  of  the  Office 
ized  and  carried  out  as 


.01    Office  of  Director.  The  Director 
shall  be  the  advisor  to  and  serve  as  the 
representative  of  the  Deputy  Assistant 
Secretary  for  Operations  on  publishing, 
printing  and  related  activities.  In 
managing  the  Office,  the  Director  shall 
be  assisted  by  a  Deputy  Director  who 
shall  be  the  Director's  principal 
assistant  in  day-to-day  operations,  and 
shall  perform  the  functions  of  the 
Director  during  the  latter's  absence. 

.02    The  Program  Analysis  and 
Support  Staff  shaW  plan  and  direct  the 
financial  control  operations  related  to 
the  Department's  central  printing  plant; 
develop  guidelines  for  cost  controls  for 
all  printing,  composition,  binding  and 
related  activities;  review  and  evaluate 
costs  of  printing,  binding  and  related 
activities  and  develop  uniform  price 
schedules;  and  prepare  required  reports 
relating  to  the  printing  activities  of  the 
Office. 

.03    The  Design  and  Graphics 
Division  shall,  for  all  Departmental 
offices  or  operating  units  of  the 
Department,  provide  central  art 
direction;  prepare  necessary  design, 
illustration,  photographic,  art,  and 
graphics  services  for  all  general 
audience  publications,  printed  materials, 
and  visual  presentations;  approve  or 
provide,  requisition,  or  approve  for 
procurement,  all  design,  illustration, 
photographic,  art,  and  graphic  services; 
provide  related  technical  support  where 
necessary;  and  photographically  record 
all  newsworthy  or  historic  subjects  or 
occasions. 

.04    The  Printing  Division  shall 
requisition  and/or  approve  for 
procurement  all  printing  and  binding, 
and  related  services  for  all 
Departmental  offices  or  operating  units 
of  the  Department;  control  and  schedule 
all  printing  operations;  operate  the 
Department's  central  printing  plant 
including  its  addressing  and  mailing 
services;  perform  periodic  surveys  and 
Inspect  printed  material  produced  by  all 
Departmental  Printing  and  Duplicating 
plants;  manage  a  coordinated  system  of 
copying  machine  installations;  prescribe 
guidelines,  policies  and  procedures  for 
establishing  microform  programs, 
acquiring  microform  equipment,  and 
using  microforms  in  the  Department;  and 
investigate  and  analyze  new  printing 
methods. 

.05    The  Micrographic  Division  shall 
operate  the  Department's  central 
microform  and  related  reproduction 
services  facility. 

.06    The  Composition  Division  shall 
requisition  and/or  approve  for 
procurement  all  composition,  and/or 
contractor  services  for  composition 
involving  machine  readable  input  and 
related  services,  for  all  Departmental 


offices  and  operating  units  of  the 
Department;  control  and  schedule  all 
composition;  provide  planning  and 
preplanning  services;  operate  the 
Department's  computerized  composition 
system  and  peripheral  equipment; 
conduct  GPO  liaison  for  all 
photocomposition  requirements;  and 
investigate  and  evaluate  all  new 
composition  systems. 

.07    The  Editorial  Policy  and  Review 
Division  shall  formulate  policies  on 
publishing  and  develop  standards  for 
the  essentiality,  utility,  content,  format, 
and  style  for  all  publications;  provide 
final  review,  for  conformance,  with 
these  policies  and  standards,  for  all 
publications  prior  to  printing;  monitor 
compliance  with  government  publishing 
regulations;  conduct  or  coordinate  all 
Department  contacts  with  the 
Superintendent  of  Documents  on 
matters  concerning  pricing  or 
distribution  of  Department  publications; 
conduct  or  coordinate  all  Department 
contacts  with  0MB  on  matters 
,  concerning  approval  of  Department 
periodicals;  review  stationery  requests 
for  compliance  with  government 
regulations;  and  review  requests  for 
seals  and  emblems,  and  coordinate 
other  Department  clearances  required 
for  approval  of  such  requests. 
Elsa  A.  Porter, 
Assistant  Secretary  for  Administration. 

|FR  Doc.  aO-3SS87  Filed  11-13-60;  MS  am| 
BILLING  COOE  3S10-17-M 


COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday. 
December  9. 1980.  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place  NW..  Washington.  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington.  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton.  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington,  D.C.  November  6, 
1980. 

Charles  H.  Atherton, 

Secretary. 

|FR  Ooc.  80-35408  Filed  11-13-80:  8:45  am) 
BIUJNQ  COOE  6330-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

November  4. 1980. 

The  USAF  Scientific  Advisory  Board 
Operational  Test  and  Evaluation 
Advisory  Group  will  meet  at  Kirtland 
Air  Force  Base,  New  Mexico,  on 
December  11  and  12. 1980.  The  meeting 
will  convene  at  8:00  a.m.  with  no 
scheduled  adjournment  time  on 
December  11  and  will  convene  at  8:00 
a.m.  and  adjourn  at  2:00  p.m.  on 
December  12. 

The  Group  will  receive  classified 
briefings  on  AFTEC's  role  in  evaluating 
nuclear  survivability.  The  meetings  will 
be  closed  to  the  public  in  accodance 
with  Section  552b(c)  of  this  Title  5, 
United  States  Code,  specifically 
subparagraph  (1)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 
Carol  M.  Rose. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  80-35428  Filed  11-13-80:  MS  am| 
MLiJNG  COOE  3910-01-M 


Chief  of  Engineers;  Department  of  the 
Army 

Environmental  Advisory  Board;  Open 
Meeting 

Pursuant  to  Section  10(a)92)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
the  next  meeting  of  the  Chief  of 
Engineers  Environmental  Advisory 
Board  (EAB)  will  be  held  December  2-5, 
1980,  at  the  Sheraton-Atlanta  Hotel, 
Atlanta.  Georgia,  concomitant  with  a 
Recreation  Resources/Environmental 
Management  Conference.  The  initial 
EAB  session  will  be  held  at  0800, 
December  2,  in  the  Georgian  Ballroom. 
Times  and  subjects  of  all  EAB  sessions 
are  as  follows: 

Tuesday,  December  2 

0800 — Meeting  convened. 
0800-1000— Briefing  on  Recreation 

Resources/Environmental 

Management  Conference  (RR/EMC). 
1000-1015— Public  comments, 
1015 — Meeting  adjourned. 

Wednesday,  December  3 

1900 — Meeting  convened. 
1900-2045— Civil  Works  R&D  Research 

Needs  System. 
2045-2100— Public  comments. 
2100 — Meeting  adjourned. 


Thursday,  December  4 

1300 — Meeting  convened. 

1300-1450— OCE  response  to  EAB  report 

on  Corps  R&D  Program. 
1450-1505— Break. 
1505-1700— RR/EMC.  panel  discussion 

on  conference  topics. 
1700-1715— Public  comments. 
1715— Meeting  adjourned. 

Friday,  December  5 

0800 — Meeting  convened. 
0800-1200— EAB  prepares  report  to 

COE. 
1200-1315— Lunch. 
1315-1400— EAB  meets  with  division 

engineers  for  general  discussions. 
1400-1500— EAB  reports  to  COE. 
1500-1515 — Public  comments. 
1515 — Meeting  adjourned. 

Meeting  room(s)  has  limited  seating 
capacity.  Written  statements,  to  be 
made  part  of  the  minutes,  may  be 
submitted  prior  to  or  up  to  10  days 
following  the  meeting.  Persons  planning 
to  attend  or  desiring  further  information 
should  contact  LTC  George  F.  Boone. 
Assistant  Director  of  Civil  Works. 
Environmental  Programs.  Office  of  the 
Chief  of  Engineers.  Telephone:  202-272- 
0103. 
John  O.  Roach,  II, 

Army  Liaison  Officer  with  the  Federal 
Register. 
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Department  of  the  Army 

Military  Traffic  Management 
Command,  Military  Personal  Property 
Claims  Symposium;  Open  Meeting 

Announcement  is  made  of  a  meeting 
of  the  Military  Personal  Property  Claims 
Symposium.  "This  meeting  will  be  held 
on  December  10. 1980.  at  Headquarters, 
Military  Traffic  Management  Command. 
Nassif  Building.  Room  714.  5611 
Columbia  Pike,  Falls  Church,  Virginia 
22041.  The  meeting  will  convene  at  0930 
hours  and  adjourn  at  approximately 
1500  hours. 

I*roposed  agenda:  The  purpose  of  the 
Symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  mutual  problems 
arising  from  claims  for  loss,  damage  or 
destruction  of  personal  property  while 
in  transit  or  storage. 

This  Symposium  will  be  open  to  the 
public.  Due  to  limited  seating  capacity, 
interested  parties  are  requested  to  make 
reservations  by  contacting  the 
Commander,  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPM.  Washington,  DC  20315,  telephone 
(202)  756-1808. 


Topics  recommended  for  discussion 
should  be  submitted  in  writing  to  the 
address  given  in  the  preceding 
paragraph.  Topics  to  be  discussed 
should  be  received  on  or  before 
December  1, 1980. 

Dated:  November  3, 1980. 
Robert  F.  Waldman, 

Deputy  Director,  Directorate  of  Personal 
Property. 
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National  Board  for  the  Promotion  of 
Rifle  Practice;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  committee:  Executive  Committee  of 
the  National  Board  for  the  Promotion  of 
Rifle  Practice  (NBPRP) 

Date  of  meeting:  5  December  1980 

Place;  Chief  of  Staff  Conference  Room,  Room 
3E635,  The  Pentagon 

Time:  0900  Hours 

Proposed  Agenda 

1.  Five  Year  NBPRP  Budget  Program 

2.  Membership  for  the  NBPRP 

3.  Development  of  Program  Objectives 

4.  Improved  Accuracy  for  Service 
Ammunition  7.62mm 

5.  Small  Arms  Firing  School  for  Pistol 

6.  Establishment  of  a  President's  Match  for 
Pistol 

7.  Awards  for  President's  Match 

8.  Pit  Change  During  the  National  Trophy 
Rifle  Team  Match 

9.  Support  of  State  Rifle  and  Pistol  Teams 

10.  Improvement  of  Camp  Perry  Ranges 

11.  Lease  for  Camp  Perry 

12.  Support  for  Junior  Shooters  Attending 
International  Matches 

13.  New  Shooter  Rule  for  Junior  Teams 

This  meeting  is  open  to  the  public. 

Persons  desiring  to  attend  the  meeting 
should  contact  the  Office  of  the  Director 
of  Civilian  Markmanship  (202)  272-0810 
prior  to  5  December  1980  to  arrange 
entry  into  the  Pentagon. 

Persons  unable  to  make  prior 
arrangements  should  call  X75673  upon 
arrival  at  the  Pentagon. 
Jack  R.  Rollinger, 
Colonel,  Infantry  Executive  Officer. 
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United  States  Army  Medical  Research 
and  Development  Advisory  Panel  Ad 
Hoc  Study  Group  on  Blood  Products 
and  Preservation;  Partially  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  meeting: 
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Name  of  comiiiittee: 
Medical  Research 
Advisory 
Blood  Products 

Date  of  meetiig: 

Time  and  pla 
AS3102.  Letlerman 
Research,  Pies 
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:  United  States  Army 

and  Development 

Ad  Hoc  Study  Croup  on 

and  Preservation 

5  December  1980 

0900  hrs.  Conference  Room 

Army  Institute  of 
idio  of  San  Francisco,  CA 


Proposed  Agetida 

This  meetint  will  be  open  to  the  public  on  5 
December  198 1  from  0900-0930  hrs  to  discuss 
the  scientific  research  program  on  Blood 
Products  and  Reservation  at  Letterman 

of  Research.  Attendance  by 
the  public  at  o^en  session  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  5521 1(c)(6).  Title  5.  U.S.  Code  and 
Section  10(d)  c  f  Pub.  L.  92-463,  the  meeting 
fo  the  public  from  0930-1715 
discussion  and  evaluation  of 
individual  pro{  ;rams  and  projects  conducted 
by  the  U.S.  An  ny  Medical  Research  and 
Development  Command,  including 
consideration  )f  personnel  qualifications  and 
performance,  t  le  competence  of  individual 
investigators,  nedical  files  of  individual 
research  subje  :ts,  and  similar  items,  the 
disclosure  of  v^  hich  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 


J.  Ryan  Ne'f 
Director, 
Management 
of  Research 
CA  94129.  (41(5) 
summary 
members  anc 
information. 

For  the  Comiiander. 
Harry  G.  Dangi  irfield, 

Colonel.  MC.  D  epi 
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ille,  Ph.D.,  Assistant 
Research  Contract 

Letterman  Army  Institute 

'residio  of  San  Francisco, 
561-4367,  will  furnish 
mii^utes,  roster  of  Committee 

substantive  program 


uty  Commander. 
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Defense  Logistics  Agency 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Proposed  Construction  of  a  Fuel  Pier 
and  Associated  Structures  on  the 
Terminal  Island  Mole,  Long  Beach,  Ca. 

AGENCY:  Defdnse  Logistics  Agency 
(DLA),  DOD. 


action:  Notide 
draft  environ,  nental 


purpose:  Th 

will  serve  as 
preparation  ( 
Impact  Stateiiient 
connection  w 
construction 
Terminal  Islahd 
California, 
prepare  the  s 
pursuant  to  t) 
Council  on  Er 


(if 


Ths 


of  intent  to  prepare  a 
impact  statement. 


Defense  Logistics  Agency 

he  lead  agency  '.n  the 

"  a  Draft  Environmental 
(DEIS)  prepared  in 

th  the  proposed 
a  fuel  pier  at  the 
Mole,  Long  Beach, 
Notice  of  Intent  (NOI)  to 

atement  is  published 

e  regulations  of  the 

vironmenfal  Quality,  Title 


40,  Code  of  Federal  Regulations, 
§  1501.7. 

summary:  1.  Description  of  the 
Proposed  Action:  The  action  proposed  is 
the  construction  of  approximately  1,800 
feet  of  berthing  for  use  as  a  fuel 
handling  pier  at  the  Terminal  Island 
Mole,  Long  Beach,  California.  The 
construction  also  includes  associated 
structures,  such  as  submarine  and 
buried  land  pipelines,  operating  tanks, 
pumps  and  manifold  system  and  a 
reclamation  plant.  The  pier  will  serve  as 
a  loading  and  off-loading  point  for 
tankers  and  a  filling  point  for  military 
vessels.  Submarine  and  buried  land 
pipelines  will  connect  the  pier  to  the 
Defense  Fuel  Support  Point  San  Pedro. 

2.  Proposed  Alternatives:  a.  No  action. 
This  alternative  would  require  the 
continued  use  of  berths  37,  38,  39  and  40 
presently  leased  at  the  City  of  Los 
Angeles  harbor  in  San  Pedro,  California. 

b.  Long-term  lease  of  a  commercial 
pier  with  associated  facilities  which  lie 
within  a  two-mile  radius  of  the  existing 
San  Pedro  pier  and  which  meet  DLA  and 
Navy  refueling  needs. 

c.  Consideration  of  various  siting  and 
design  alternatives. 

3.  Scoping  Process:  a.  Lead  Agency: 
The  Defense  Logistics  Agency  is  the 
lead  agency  responsible  for  the 
preparation  of  the  DEIS.  The  Naval 
Facilities  Engineering  Command 
(Western  Division]  and  the  U.S.  Army 
Corps  of  Engineers,  Los  Angeles  District 
will  be  participating  as  cooperating 
agencies. 

b.  Scoping  Meeting:  A  scoping  meeting 
will  be  held  on  December  18, 1980  in  the 
Activity  Room  at  the  Bixby  Park 
Community  Center,  1st  Street  and 
Cherry  Avenue,  Long  Beach,  California 
90802  at  7:30  p.m.  The  issues  to  be 
addressed  include:  Air  quality,  water 
quality,  vessel  traffic  patterns,  land  use 
and  permit  requirements. 

c.  Interested  agencies,  organizations 
and  the  general  public  are  invited  to 
attend  the  scoping  meeting  and  to  assist 
DLA/DFSC  during  the  scoping  process, 
in  identifying  significant  environmental 
issues  and  concerns. 

d.  Timing:  The  estimated  date  for 
availability  of  the  DEIS  is  June  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  F.  H.  Khattat,  Ecologist,  Defense 
Fuel  Supply  Center  (DFSC),  Defense 
Logistics  Agency,  Cameron  Station, 
Alexandria,  VA  22314.  ATTN:  DFSC- 
AE,  Telephone:  (202)  274-6989. 
Lawrence  R.  Smith, 

Colonel,  USA.  Staff  Director.  Installation 
Services  and  Environmental  Protection. 
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(Docket  N4S.  RP80-53,  et  al.] 

Arkansas  Louisiana  Gas  Company,  et 
al.;  Filing  of  Pipeline  Refund  Reports 
and  Refurid  Plans 

November ; .  1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Comm  ssion  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  per  ion  wishing  to  do  so  may 
submit  conments  in  writing  concerning 
the  subjecl  refund  reports  and  plans.  All 
such  comn  ents  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commissicn,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  Nov  ember  24, 1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  I  'lumb. 
Secretary. 

Appendix 

FiJing  Date ,  Company,  Docket  No.,  and 
Type  Filing ' 

8/25/80,  'Arkansas  Louisiana  Gas 
Company.  RP80-53,  Report. 

lO/aO/wj  Midwestern  Gas 
Transmission  Company,  RP61-19,  et  al.. 
Report.       I 

[FR  Doc  80-356*  Filed  n-13-80:  8:45  am| 
BILUNQ  COOC  «4$»-«MI 


EMS 


[Docket  No.  ER81-6e-000] 

Central  llli$oi8  Public  Service  Co.; 
Filing 

November  7J 1980. 

The  filini  Company  submits  the 
following:  1 

Take  notice  that  Central  Illinois  Public 
Service  Coinpany  on  October  30, 1980, 
tendered  for  filing  Modification  No.  5  to 
the  Interconnection  Agreement  dated 
August  31, 1976,  between  Central  Illinois 
Public  Service  Company  and  Central 
Illinois  Light  Company. 

The  partijes  have  agreed  to  modify 
Service  Schedule  B — Maintenance 
Power,  Sertice  Schedule  D — Short  Term 
Firm  Power  and  Service  ScheduJe  E — 
Short  Term  Non-Firm  Power. 

Copies  0  the  proposed  changes  were 
served  upon  the  Illinois  Commerce 
Commission  and  Central  Illinois  Light 
Company. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8, 1.10  (18  CFR  1.8, 1.10).  All  Buch 
petitions  or  protests  should  be  filed  on 
or  before  November  28, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-35663  Filed  11-13-80:  8:45  am) 
BILUNQ  COOE  MSa-«S-« 

[Proiect  No.  3498] 

Chester  Water  Auttiority;  Application 
for  Preliminary  Permit 

November  7, 1980. 

Take  notice  that  Chester  Water 
Authority  (Applicant)  filed  on 
September  25, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3498  to 
be  known  as  the  Pine  Grove  Hydro 
Project  located  on  the  Octoraro  Creek  in 
Lancaster  County,  Pennsylvania.  The 
Pine  Grove  Dam  and  Reservoir  is  owned 
by  the  Chester  Water  Authority.  The 
application  is  on  file  with  the 
Commisison  and  is  available  for  public 
inspection.  Correspondence  with  the 
Apphcant  should  be  directed  to:  J. 
Newton  Pew,  Chairman,  Chester  Water 
Authority,  Fifth  &  Welsh  Streets, 
Chester,  Pennsylvania  19018.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description. — The  proposed 
project  would  be  run  of  the  river  and 
would  consist  of:  (1)  an  existing  dam 
which  is  of  earth  and  rockfill 
construction  and  is  approximately  640 
feet  long  and  65  feet  high;  (2)  a  reservoir 
which  has  an  area  of  669  acres  and 
negligible  pondage;  (3)  a  penstock  which 
is  72  inches  in  diameter;  (4)  a  new 
powerhouse  which  would  contain  a 
generating  unit  having  a  total  rated 


capacity  of  408  kw;  (5)  a  tailrace;  (6)  a 
new  transmission  line;  and  (7) 
appurtenant  facilities.  Applicant 
estimates  the  annual  generation  would 
average  about  2,246,000  kWh. 

Purpose  of  Project. — Project  Energy 
would  be  primarily  for  the  Authority's 
water  treatment  plant.  Excess  energy 
might  be  sold  to  the  Philadelphia 
Electric  Company. 

Proposed  Scope  and  Cost  Studies 
Under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  historic  and  recreational 
aspects  of  the  project.  Depending  on  the 
outcome  of  the  studies.  Applicant  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
.the  studies  would  be  $27,500. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examination  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  14, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  16, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 


application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  or  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  natiu-e  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  Janaury  14, 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3498.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Keimeth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-35678  Filed  11-13-80:  8:45  am| 
BILUNQ  CODE  MS0-S5-M 


[Docket  No.  CP80-430] 

Columbia  Gas  Transmission  Corp.; 
Amendment  to  Application 

November  7, 1980. 

Take  notice  that  on  October  8, 1980, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  filed  in 
Docket  No.  CP80-430  an  amendment  to 
its  pending  application  filed  July  1, 1980, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  80  as  to  reflect  interim  service 
agreements,  nomination  of  certain 
service,  use  of  an  additional  delivery 
point,  and  the  operation  of  certain 
facilities,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  revised  service 
agreements  for  four  wholesale 
customers  located  within  Applicant's 
Eastern  market  area.  It  is  stated  that  the 
revised  service  agreements  in  the 
subject  application  were  conditioned  on 
the  availability  of  Applicant's  Cove 
Point  liquefied  natural  gas  supply. 
Applicant  states  that  the  date  of 
resumption  of  said  supply  is  uncertain 
and  that  the  four  customers  have  an 
urgent  need  for  increased  total  daily 
entitlements.  It  is  stated  that  Applicant's 
customers  have  re-evaluated  their 
requirements  and  have  lowered  the 
requested  increases  by  a  total  of  46,400 
dekatherms  (dt)  equivalent.  Applicant 
states  that  therefore  it  could  deliver  the 
following  proposed  interim  increases  in 
total  daily  entitlements,  assuming  the 
completion  of  the  facilities  proposed  in 
this  proceeding.  Applicant  states  that 
the  following  interim  agreements  would 
have  an  effective  date  of  November  1, 
1980: 

(1)  With  Washington  Gas  Light 
Company  (Washington)  effectuating  an 
increase  in  Washington's  contract 
demand  under  Applicant's  Rate 
Schedule  CDS  from  382,400  dt 
equivalent  per  day  to  395,800  dt 
equivalent  per  day. 

(2)  With  UGI  Corporation  (UGI) 
effectuating  an  increase  in  Applicant's 
Rate  Schedules  CDS  and  WS  from 
237,800  dt  equivalent  to  270,000  dt 
equivalent.  UGI  has  requested  that  this 
be  accomplished  by  increasing  its 
contract  demand  under  Applicant's  Rate 
Schedule  CDS  ft-om  179,100  dt 
equivalent  per  day  to  230,000  dt 
equivalent  per  day  and  by  decreasing  its 
existing  maximum  daily  quantity  under 
Applicant's  Rate  Schedule  WS  from 
58,700  dt  equivalent  to  40,000  dt 
equivalent.  In  addition,  UGI  has 
requested  a  reduction  in  its  winter 
contract  quantity  under  Applicant's  Rate 


Schedule  WS  ft-om  2,935,000  dt 
equivalent  to  2,000,000  dt  equivalent. 

(3)  With  Pennsylvania  Gas  and  Water 
Company  (Penn  Gas]  effectuating  an 
increase  in  Perm  gas'  contract  demand 
under  Applicant's  Rate  Schedule  CDS 
from  29,700  dt  equivalent  per  day  to 
36,400  dt  equivalent  per  day. 

(4)  With  Baltimore  Gas  &  Electric 
Company  reducing  its  winter  contract 
quantity  under  Applicant's  Rate 
Schedule  WS  to  6,440,000  dt  equivalent 
instead  of  the  8,280,000  dt  eqivalent 
stated  in  the  subject  application. 

Furthermore,  Applicant  proposes  that 
in  response  to  a  request  by  Columbia 
Gas  of  Ohio,  Inc.  (Columbia  of  Ohio), 
Applicant  would  terminate  service 
under  Applicant's  Rate  Schedule  SGS 
effective  November  1, 1980,  and  that  the 
existing  SGS  delivery  point  would  be 
included  as  an  additional  delivery  point 
for  service  to  Columbia  of  Ohio  under 
Applicant's  Rate  Schedule  CDS  in  Zone 
4.  Applicant  states  that  it  is  willing  to 
accommodate  Columbia  of  Ohio's 
request  and  would  waive  the  prescribed 
six-month  notice  periods 

Applicant  also  proposes  the  operation 
of  certain  facihties  whose  construction 
and  relocation  were  authorized  by 
temporary  certificate  issued  on  August 
20, 1980.  It  is  stated  that  said  facilities 
would  have  to  be  completed  and  in 
operation  by  December  1. 1980,  in  order 
for  Applicant  to  servew  the  existing 
requirements  of  its  Eastern  market  area 
customers  without  the  Cove  Point 
supply  as  well  as  the  interim  increased 
total  daily  entitlements  requested 
herein.  Applicant  states  that  while  its 
existing  system  could  transport 
38,600,000  Mcf  of  replacement  voltmies 
to  the  required  delivery  points  wdthin 
the  Eastern  market  area,  it  has 
determined  that  it  would  require 
approximately  4,600,000  Mcf  of 
replacement  volumes  at  its  Loudoun 
Compressor  Station,  the  normal  receipt 
point  for  the  Cove  Point  supply,  which 
cannot  be  transported  via  existing 
facilities.  In  order  to  correct  the 
deficiency,  it  is  stated.  Applicant  has 
negotiated  a  transportation  arrangement 
with  Consolidated  System  LNG 
Company  (Consolidated)  from  a  new 
interconnection  between  Applicant's 
Line  1804  and  Consolidated's  Loudoun 
pipeline  to  be  located  approximately  8.1 
miles  east  of  Greencastle  Compressor 
Station  to  Applicant's  Loudoun 
Compressor  Station. 

Applicant  states  that  the  use  of  the 
Consolidated  agreement  with  the 
increased  1804  System  capacity  would 
permit  Applicant  to  transport  an 
average  of  63,000  Mcf  per  day  to  Loudon 
during  the  months  of  December  1980  and 
January  and  February  1981.  On  a  design 


day  during 
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the  1980-81  winter  period. 


Applicant  would  transport 
approximaiely  55,000  Mcf  to  Loudoun 
via  the  Coqsolidated  arrangement,  it  is 
asserted. 

Furthenriore,  Applicant  states  that  the 
total  daily  entitlement  increase 
requested  by  Penn  Gas  is  dependent  on 
authorization  of  certain  arrangements 
between  Applicant,  Penn  Gas  and 
Transcontinental  Gas  Pipe  Line 
Corporaito^  (Transco)  for  the  delivery  of 
natural  gas  by  Transco  to  Penn  Gas  for 
Applicant's!  account.  This 
transportation,  it  is  stated,  would  be 
accomplished  by  means  of  existing 
facilities  ai^d  through  existing  points  of 
delivery  frojm  Transco  to  Penn  Gas. 
Applicant  states  that  the  three 
companies  have  entered  into  a  one-year 
arrangement  effective  November  1, 1980, 
pursuant  to  blanket  authorization  to 
Transco.  It  s  stated,  also,  that  Applicant 
and  Transc()  have  entered  into  a  long- 
term  exchange  arrangement  in  order  to 
continue  tht  above  deliveries  after 
November  ^,  1981,  the  application  for 
which  will  lie  filed  jointly. 

Any  person  desiring  to  be  heard  or  to 
make  any  pfotest  with  reference  to  said 
amendment!  should  on  or  before 
December  1, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washingtoit  D.C.  20426,  a  petition  to 
intervene  oij  a  protest  in  accordance 
\A(h  the  recjuirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulationsjunder  the  Natural  Gas  Act 
(18  CFR  157I10).  All  protests  filed  with 
the  Commispion  will  be  considered  by  it 
in  determinihg  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  Wishing  to  become  a  party 
to  a  proceec^ng  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commisi  lion's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Pl^b, 
Secretary. 


|FR  Doc.  80-35877 
WLUNO  CODE 


Piled  11-13-BO:  B:4S  am) 
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(Docket  No.  ^R78-517] 

Connecticut  Light  and  Power  Co.; 
Order  on  Remand 


Issued:  Novje 
By  a  deci 
United  Sta 
District  of 
remanded 


imber  7. 1980. 

on  of  May  30, 1980,'  the 
Court  of  Appeals  for  the 
Columbia  Circuit  vacated  and 
prior  order  of  August  31, 


tes 


our 


1978,  in  this  docket.  In  the  previous 
order  we  stated  that  we  had  found  that 
the  rates  filed  by  Connecticut  Light  and 
Power  Company  (CL&P)  in  this  docket 
had  "not  been  shown  to  be  just  and 
reasonable"  and  that  the  rates  might  "be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful."  On  the  basis  of 
that  finding,  the  preliminary  analysis 
underlying  it,  and  our  consideration  of 
the  pleadings,  we  suspended  the  revised 
rates  for  five  months  and  allowed  them 
to  become  effective  thereafter  subject  to 
refund. 

CL&P  appealed  the  order,  specifically 
challenging  the  absence  of  stated 
reasons  for  the  choice  of  the  length  of 
the  suspension  period.  In  its  opinion  of 
May  30, 1980,  the  court  remanded  the 
case,  directing  the  Commission  to 
articulate  the  rationale  for  its  decision 
to  suspend  the  rates  for  five  months.  The 
court  acknowledged  "that  Congress 
intended  that  the  Commission  have 
utmost  freedom  in  exercising  its 
discretion  as  to  the  length  of  rate 
suspensions."  *  However,  according  to 
the  court,  the  conclusion  that  rates  may 
be  unjust  and  unreasonable,  while  a 
sufficient  basis  for  the  decision  to 
suspend,  is  not  itself  an  adequate 
justification  for  determinations 
concerning  the  length  of  a  suspension 
period.  While  indicating  that  "the 
Commission  [could]  settle  on  giving 
uniform  suspsensions,"  '  the  court 
expressed  its  opinion  that  suspension 
periods  of  differing  lengths  must  be 
independently  supported  by  reasoned 
statements. 

Following  the  Connecticut  Light  & 
Power  Co.  decision,  the  Commission 
reevaluated  the  considerations 
underlying  rate  suspensions  under  the 
Federal  Power  Act,  the  Natural  Gas  Act, 
and  the  Interstate  Commerce  Act.  Our 
rationale  and  conclusions  were  set  forth 
in  several  recent  suspension  orders  *  as 
follows  (citations  omitted): 

Though  the  regulatory  schemes  that  the 
Commission  administers  involve  a  subtle  and 
a  difficult  balancing  of  producer  and 
consumer  interests,  their  primary  purpose  is 
to  protect  the  consumer  against  excessive 
rates  and  charges.  Hence,  it  is  our  view  that 
the  discretionary  power  to  suspend  should  be 
exercised  in  a  way  that  maximizes  this 
protection. 


'  Connecticut  Light  and  Power  Co.  v.  FERC.  No. 
78-2312. F,  Id (D.C.  Cir.  1980). 


» Id.  at  12. 

'Id 

*  E.g..  Boston  Edison  Co..  Docket  No.  ERaO-508 
(August  29. 1980)  (five  month  suspension);  Idaho 
Power  Co..  Docket  No.  ER80-492  (August  29. 1980) 
(five  month  suspension):  Alabama  Power  Co., 
Docket  Nos.  ER80-506.  et  al.  (August  29. 1980)  (one 
day  suspension):  Cleveland  Electric  Illuminating 
Co..  Docket  No.  EReo-488  (August  22, 1980)  (one  day 
suspension). 


The  decision  to  suspend  a  proposed  rate 
increase  rests  on  the  preliminary  finding  that 
the  increase  may  be  unjust  and  unreasonable 
or  that  it  may  run  afoul  of  other  statutory 
standards.  The  governing  statutes  say  that 
"any  [emphasis  added)  rate  or  charge  that  is 
not  just  and  reasonable  is 
hereby  .  .  .  declared  unlawful."  This 
declaration  places  on  the  Commission  a 
general  obligation  to  minimize  the  incidence 
of  such  illegality. 

Based  on  the  foregoing,  the  Commission 
has  determined  that,  in  the  exercise  of  its  rate 
suspension  authority,  rate  filings  should 
normally  be  suspended  and  the  status  quo 
ante  preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances  where 
preliminary  study  leads  the  Commission  to 
believe  that  there  is  substantial  question  as 
to  whether  a  filing  complies  with  applicable 
statutory  standards. 
***** 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which  rigid 
adherence  to  the  general  policy  of  preserving 
the  status  quo  ante  for  the  maximum 
statutory  period  makes  for  harsh  and 
inequitable  results. 

In  the  latter  circumstances,  we  have 
shortened  the  suspension  period, 
explaining  the  reasons  in  each  case.* 

In  addition  to  considering  the 
fundamental  goals  of  the  applicable 
legislation  and  the  respective  interests 
of  jurisdictional  entities  and  their 
customers,  we  also  evaluated  the 
internal  workload  of  this  agency. 
Considerable  time  was  being  consumed 
in  the  effort  to  fine-tune  preliminary 
analyses  necessary  to  draw  reasoned 
conclusions  concerning  suspension 
periods  of  varying  lengths  fVom  one  to 
five  months  in  each  case.  Moreover, 
further  expenditures  of  scarce  resources 
would  have  been  required  in  order  to 
explain  the  nature  of  such  fine-tuned 
analyses  in  each  of  the  many  suspension 
orders  which  the  Commission  issues  to 
the  degree  required  to  provide  guidance 
for  future  filings  and  to  avoid  constant 
challenges  on  rehearing  that  the  fine- 
tuning  was  incorrect,  discriminatory  or 
otherwise  wrong. 

For  all  of  the  reasons  given  above,  the 
Commission  determined  to  modify  its 
existing  suspension  practices  in  a 
mannet  which  we  believe  is  within  our 
discretion  and  consistent  with  the  intent 
of  the  statutes  administered  by  the 
Commission.  As  noted  above,  we 
concluded  that  rate  schedule  filings 
should  generally  be  suspended  for  the 
maximum  statutory  period  where 
preliminary  study  indicates  that  the 
submittal  may  be  unjust  and 
unreasonable  or  that  it  may  conflict  with 
other  statutory  standards.  Where 
circumstances  unique  to  a  particular 


'See,  e.g.,  Alabama  Power  Co.  and  Cleveland 
Electric  Illuminating  Co.,  supra  at  note  4. 


case  suggest  that  a  shorter  suspension  is 
warranted,  we  shall  identify  the  specific 
reasons  for  departing  from  the  general 
policy  of  maximum  suspensions. 

Whether  considered  under  the 
suspension  policy  followed  prior  to 
Connecticut  Light  and  Power  Co.,  or 
under  the  new  practice  discussed  above, 
the  Commission  continues  to  believe 
that  CL&P's  rate  filing  should  be 
suspended  for  five  months.  As  was 
Commission  practice  when  we  originally 
considered  CL&P's  filing,  the 
Commission's  advisory  technical  staff 
made  a  preliminary  analysis  of  the 
submittal  and  determined  the 
percentage  of  revenues  from  the 
increased  rates  that  appeared  to  be 
excessive  under  this  preliminary 
evaluation.  The  Commission  then 
ordered  the  rates  to  be  suspended  in 
accordance  with  principles  consistently 
apphed,  in  the  absence  of  extraordinary 
circumstances,  to  all  electric  rate  filings. 
This  approach  related  the  length  of  the 
suspension  period  to  the  percentage  of 
the  rate  increase  found  to  be  excessive 
under  the  preliminary  analysis.  The 
policy  of  tying  the  length  of  a  suspension 
to  the  amount  of  the  revenues 
preliminarily  believed  to  be  excessive 
was  designed  to  encourage  less 
excessive  rate  filings  to  the  benefit  of 
the  utilities'  customers,  whom  the 
suspension  period  was  designed  to 
protect. 

In  the  case  of  CL&P's  rate  increase  at 
issue  in  this  docket,  our  preliminary 
analysis  showed  that  over  40%  of  the 
requested  rate  increase  was  excessive. 
On  this  basis,  we  ordered  a  five  month 
suspension. 

In  its  answer,  filed  August  25, 1978,  to 
the  protest  and  request  for  a  five-month 
suspension  of  the  intervening  customers, 
CL&P  contended  that  a  lengthy 
suspension  period  would  aggravate 
CL&P's  purportedly  serious  financial 
problems.  To  support  its  contention  that 
CL&P  is  "one  of  the  most  financially 
weakened  utilities  in  the  United  States," 
the  company  asserted,  inter  aha,  that: 
(1)  the  May  1978  indenture  coverage 
ratio  of  the  company  was  only  1.64;  (2) 
Northeast  Utilities  (CL&P's  parent)  had 
not  increased  its  dividend  on  its 
common  stock  since  1973;  (3)  its  June  30, 
1978  market/book  ratio  was  only  .75; 
and  (4)  as  recently  as  the  twelve-month 
period  ending  May  31, 1978,  earnings  per 
share  were  less  than  the  per  share 
amount  of  dividends  paid  to 
shareholders. 

It  is  the  Commission's  responsibility 
under  the  Federal  Power  Act  to 
determine  a  rate  of  return,  as  well  as 
other  rate  features,  appropriate  to 
recover  the  legitimate  costs  incurred  by 
a  utility.  This  determination  is  a 


complex  one  to  make,  one  that  cannot 
normally  be  made  with  the  requisite 
precision  with  the  appropriate  due 
process  to  all  parties  in  the  short  time  in 
which  the  Commission  must  make  its 
decision  whether  and  for  how  long  to 
suspend  a  filed  rate.  We  note  that  to  the 
degree  available  financial  information 
affects  the  rate  of  return  portion  of  our 
preliminary  review  of  tendered  rates,  we 
have  already  considered  CL&P's 
financial  condition  in  our  initial  decision 
to  suspend  the  filed  rates,  and  have 
found  that  those  rates  may  be  unlawful 
even  taking  such  financial  conditions 
into  account.  In  the  absence  of  a  clear 
financial  emergency,  further 
consideration  of  the  allegations  of 
financial  hardship  as  an  independent 
basis  for  determining  the  appropriate 
suspension  period  is  not  warranted.* 

On  the  basis  of  our  preliminary 
analysis,  we  could  not  find  that  a  clear 
financial  emergency  existed  in  CL&P's 
case,  although  we  acknowledge  that  the 
information  cited  by  the  company 
indicates  that  CL&P  has  been 
experiencing  substantial  financial 
difficulties.  Evidence  of  its  financial 
condition  is  a  matter  which  is  relevant 
to  the  rate  of  return  allowed  to  CL&P. 
We  could  not  and  cannot  conclude  on 
the  basis  of  the  filings  before  us  that  our 
suspension  of  the  rate  for  the  full 
statutory  period  would  itself 
significantly  worsen  the  company's 
financial  condition  or  imperil  its 
solvency. 

In  view  of  the  foregoing  discussion, 
we  shall  reaffirm  our  prior 
determination  and  reinstate  the  five 
month  suspension. 

The  Commission  orders: 

[A]  The  five  month  suspension  of  the 
rates  filed  by  CL&P  in  this  docket  is 
hereby  reaffirmed  and  reinstated  for  the 
reasons  set  out  above. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-35655  Filed  11-13-80:  8:45  amj 
BILUNO  CODE  64S0-«5-M 


[Docket  No.  ER81-78-000] 

Connecticut  Light  and  Power  Co.; 
Filing 

November  7, 1980. 

The  filing  Company  submits  the 
following: 


'The  Commission  recently  articulated  this  policy 
in  Public  Service  Company  of  Colorado,  Docket  No. 
ER80-447,  order  issued  September  15, 1980,  mimeo 
at  3. 


Take  notice  that  on  October  31, 1980, 
The  Cormecticut  Light  and  Power 
Company  ("CL&P")  filed  a  Transmission 
Service  Agreement  dated  as  of 
September  25. 1980,  between  The 
Connecticut  Light  and  Power  Company, 
The  Hartford  Electric  Light  Company. 
Western  Massachusetts  Electric 
Company,  Holyoke  Water  Power 
Company,  and  The  Holyoke  Power  and 
Electric  Company  (collectively  referred 
to  as  the  "Northeast  Utilities 
companies")  and  the  Connecticut 
Municipal  Electric  Energy  Cooperative 
("CMEEC"),  a  public  corporation 
organized  under  the  laws  of  the  State  of 
Connecticut,  which  presently  provides 
electric  service  to  the  municipal  electric 
systems  of  the  City  of  Groton,  City  of 
Norwich,  and  Borough  of  Jewett  City. 
Certificates  of  concurrence  were  filed  by 
The  Hartford  Electric  Light  Company, 
Western  Massachusetts  Electric 
Company,  Holyoke  Water  Power 
Company,  and  the  Holyoke  Power  and 
Electric  Company. 

The  Transmission  Service  Agreement 
is  an  initial  service  arrangement 
between  the  Northeast  Utilities 
companies  and  CMEEC  and  provides 
CMEEC  with  broad  rights  to  use  the 
Transmission  system  of  the  Northeast 
Utilities  companies. 

The  parties  to  the  Transmission 
Service  Agreement  have  requested  that 
the  Commission  waive  its  notice 
requirements  and  permit  the 
Transmission  Service  Agreement  to 
become  effective  as  of  October  1, 1980. 

Any  person  desiring  to  be  heard  to 
make  any  protest  with  reference  to  the 
Transmission  Service  Agreement  should 
on  or  before  November  28, 1980,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  related  thereto  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission's  Rules.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Copies  df  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-35656  Filed  11-13-80:  8:45  un| 
BILUNO  CODE  S4S0-«S-M 
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[Dockat  No.  ^81-60-000] 

Connecticut  Ligtit  and  Power  Co.; 
Filing 

November  7. 1B80. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  31. 1980. 
The  Connecticut  Light  and  Power 
Company  ("CL&P")  filed  a  Memorandum 
of  Understanding  dated  as  of  September 
25. 1980,  between  The  Connecticut  Light 
and  Power  Cpmpany.  The  Hartford 
Electric  Light!  Company,  Western 
Massachusetts  Electric  Company. 
Holyoke  Wajer  Power  Company,  and 
Holyoke  Pow(er  and  Electric  Company 
(collectively  Referred  to  as  the 
"Northeast  iJtilities  companies")  and  the 
Connecticut  Municipal  Electric  Energy 
Cooperative  ("CMEEC").  a  public 
corporation  Organized  under  the  laws  of 
the  State  of  Connecticut,  which 
presently  proindes  electric  service  to  the 
municipal  electric  systems  of  the  City  of 
Groton,  City  of  Norwich,  and  Borough  of 
Jewett  City. 

The  Memorandum  of  Understanding 
describes  a  number  of  electric  service 
arrangement^  which  are  to  be 
formulated  by  CMEEC  and  the 
Northeast  Utilities  companies. 
Generally,  thtse  service  arrangements 
are  intended  |o  permit  CMEEC  to 
function  as  a^  independent  electric 
utility  in  servjng  mumicipal  electric 
systems.  CL&f  states  that  these  service 
arrangements  will  be  the  subject  of 
separate  filings  with  the  Commission.  In 
addition  to  thjese  future  service 
arrangemental  the  Memorandum  of 
Understandinjg  contains  several  changes 
in  the  terms  ahd  conditions  in  CL&P's 
"R-4"  rate  schedule,  which  are  intended 
to  facilitate  initial  service  during  a 
short-term  interim  period  to  CMEEC,  as 
a  NEPOOL  participant.  The  filing 
includes  a  statement  by  CMEEC  which 
states  that  it  intends  to  become  a 
NEPOOL  participant  as  of  October  1. 
1980.  I 

CL&P  and  (^MEEC  have  requested 
that  the  Comaiission  waive  its  notice  of 
requirements  land  permit  those 
provisions  of  the  Memorandum  of 
Understanding  which  affect  other  rate 
schedules  to  pecome  effective  as  of 
October  1, 19»0.  CL&P  and  CMEEC  have 
also  requested  that  the  Commission 
waive  informi  tion  filing  requirements  of 
Section  35.13(  3)  of  its  regulations. 

CL&P  states  that  copies  of  the 
Memorandum  of  Understanding  have 
been  mailed  t)  all  customers  served 
under  its  "R-<  "  rate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Memorandum  of  Understanding  should 


on  or  before  November  28, 1980.  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.,  20426,  a 
petition  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  related  thereto  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission's  Rules.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-35657  Filed  11-13-80: 8:45  amj 
BILUNO  CODE  S450-*5-M 

[Docket  No.  ER»1-79-000] 

Connecticut  Light  and  Power  Co.; 
Filing 

November  7, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  31, 1980, 
The  Connecticut  Light  and  Power 
Company  ("CL&P")  filed  an  Exchange 
Agreement  dated  as  of  October  1, 1980, 
between  The  Connecticut  Light  and 
Power  Company,  The  Hartford  Electric 
Light  Company,  and  the  Connecticut 
Municipal  Electric  Energy  Cooperative 
("CMEEC"),  a  public  corporation 
organized  under  the  laws  of  the  State  of 
Connecticut,  which  presently  provides 
electric  service  to  the  municipal  electric 
systems  of  the  City  of  Groton,  City  of 
Norwich,  and  Borough  of  Jewett  City.  A 
certificate  of  concurrence  was  filed  by 
The  Hartford  Electric  Light  Company. 

The  Exhange  Agreement  is  an  initial 
service  arrangement  between  The 
Connecticut  Light  and  Power  Company, 
The  Hartford  Electric  Light  Company 
and  CMEEC  and  provides  for  an 
exchange  by  CMEEC  of  a  15,926  kw  unit 
contract  entiUement  from  the  Norwich 
system  gas  turbine  generating  unit  for 
15,926  kw  in  entitiements  in  nine 
specific  internal  combustion  generating 
units  of  The  Connecticut  Light  and 
Power  Company  and  The  Hartford 
Electric  Light  Company.  The  parties 
have  entered  into  the  Exchange 
Agreement  in  order  to  improve  the 
operating  characteristics  of  their 
respective  electric  systems  and  to 
reduce  their  respective  system  risks. 

The  parties  to  the  Exchange 
Agreement  have  requested  that  the 


Commission  waive  its  notice 
requirements  and  permit  the 
Transmission  Service  Agreement  to 
become  effective  as  of  October  1, 1980. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Exchange  Agreement  should  on  or 
before  November  28, 1980,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.,  20426,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  related  thereto 
must  file  petitions  to  intervene  in 
accordance  with  the  Commission's 
Rules.  All  protests  files  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-35658  Filed  11-13-80:  8:45  ami 
NLUNQ  CODE  «450-«5-M 


[Docket  No.  ER81-89-000] 

Connecticut  Light  and  Power  Co.; 
Filing 

November  7. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  3. 1980, 
The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  entitled: 
Exchange  Agreement  between  CL&P 
and  Massachusetts  Municipal 
Wholesale  Electric  Company  (MMWEC) 
dated  November  1, 1979. 

CL&P  states  that  the  Exchange 
Agreement  provides  for  an  exchange  of 
an  entitiement  in  CL&P's  Montville  Unit 
No.  6  generating  unit  for  an  equivalent 
entitlement  from  MMWEC's  interest  in 
the  Hartford  Electric  Light  Company's 
Middletown  Unit  No.  4  during  the  period 
November  1, 1979  through  October  31. 
1980. 

CL&P  requests  the  Commission  waive 
the  customary  notice  period  and  permit 
the  rate  to  become  effective  on 
November  1, 1979. 

CLAP  states  that  a  copy  of  the  rate 
schedule  has  been  delivered  to 
MMWEC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 


D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
28, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-35665  Filed  11-13-80:  8:45  am) 
BILUNG  CODE  6450-85-M 

[Docket  No.  EL  80-34] 

Detroit  Edison  Co.;  Order  Waiving 
Commission  Regulation  and  Declaring 
Sale  of  Electric  Facility 
Nonjurisdictlonai 

Issued:  November  6, 1980. 

On  July  16, 1980.  the  Detroit  Edison 
Company  (Edison)  submitted  a  request 
for  a  declaratory  order  stating  that  the 
sale  of  its  Delaware  Substation  to  the 
Thumb  Electric  Cooperative  (TEC),  is 
exempt  from  the  provisions  of  section 
203(a)  of  the  Federal  Power  Act  and  the 
regulations  promulgated  thereunder.' 
Edison  contends  that  the  substation  is  a 
facility  used  exclusively  for  local 
distribution  and  is  therefore  exempt 
from  Commission  jurisdiction  under 
section  201(b)(i)  of  the  Act. 

Edison  is  a  public  utility  incorporated 
under  the  laws  of  the  States  of  New 
York  and  Michigan.  It  is  engaged  in  the 
generation,  purchase,  transmission, 
distribution,  and  sale  of  electricity  in  a 
service  area  of  approximately  7,600 
square  miles  in  southeastern  Michigan. 
Edison  is  interconnected  with  several 
neighborhood  utilities  with  which  it 
participates  in  various  interchange 
power  transactions.  Facilities  owned 
and  operated  by  Edison  include  13 
fossil-fueled  steam  generating  units,  20 
oil  or  gas-fueled  peaking  units,  and  a 
49%  ownership  interest  in  one  pumped- 
storage  hydroelectric  generating  facility. 
Edison  had  an  aggregate  system 
capability  of  3.964  megawatts  as  of 
December  31. 1979. 

TEC.  one  of  Edison's  seven  wholesale 
customers,  is  a  non-profit  electric 
cooperative  serving  approximately  8,860 
customers  in  Huron.  Sanilac,  and 
Tuscula  counties  in  Michigan.  TEC  owns 
and  operates  two  electric  generating 
plants  with  a  maximum  capacity  of 
approximately  7.0  megawatts. 


The  facility  known  as  the  Delaware 
Substation  is  located  in  Delaware 
Township,  Sanilac  County,  Michigan. 
The  substation  is  comprised  of  four  500 
KVA  40-12.5  kV  electrical  transformers, 
three  single-phase  57.2  KVA  regulators, 
and  supporting  equipment  and 
structures,  situated  on  .110  acres  of  land. 
Electrical  energy  is  delivered  by  Edison 
to  TEC  at  the  Delaware  Substation  at  40 
kV.  and  is  transformed  to  a  nominal 
distribution  voltage  of  12.5  kV. 

On  December  28. 1978,  Edison  sold 
and  conveyed  the  Delaware  Substation 
to  TEC  for  the  purchase  price  of  $49,800. 
The  original  cost  of  the  substation  was 
$57,092. 

Public  notice  of  Edison's  submittal 
was  issued  on  July  23, 1980,  with 
protests  or  petitions  to  intervene 
required  to  be  filed  on  or  before  August 
18. 1980.  No  responses  have  been 
received. 

Discussion 

The  Commission  finds  that  Edison  is  a 
public  utility  interconnected  with 
several  other  public  utilities,  and  is 
engaged  in  the  sale-for-resale  of  electric 
energy  in  interstate  commerce.  The 
Delaware  Substation  is  a  part  of 
Edison's  energy  transmission  and 
distribution  system,  and  is  the  point  at 
which  Edison  delivers  electricity  to  TEC. 
a  wholesale-for-resale  customer. 
Consequently,  the  Delaware  Substation 
constitutes  a  facility  used  for  the  sale  of 
electrical  energy  at  wholesale  in 
interstate  commerce  within  the  meaning 
of  section  201  of  the  Federal  Power  Act.^ 
Therefore,  the  Commission  finds  that  the 
Delaware  Substation  does  not  all  within 
the  exemption  for  local  distribution 
facilities  provided  under  section 
201(b)(1)  of  the  Act. 

However,  the  Commission  recognizes 
that  this  transaction  involves  relatively 
small  quantities  of  money  and 
equipment,  and  appears  not  to 
jeopardize  consumers  supplied  by  either 
Edison  or  TEC.  TEC  is  the  only  wholesle 
customer  of  Edison  that  is  supplied  with 
electricity  through  the  Delaware 
Substation.  Moreover,  the  value  of  the 
substation  is  very  close  to  the  $50,000 
jurisdictional  threshold  of  section  203  of 
the  Federal  Power  Act.' The  sale  price 
of  the  Delaware  Substation  was  $49,800 
and  its  original  cost  was  $57,092. 
Although  value  for  the  purpose  of 
section  203  is  defined  in  a  Commission 
regulation  *  as  original  cost,  the 
Commission  finds  it  appropriate  to 
waive  the  regulation  for  this  transaction. 


'  18  CFR  Part  33. 


•  See  FPC  v.  Florida  Power  &  Light  Co.,  404  U.S. 
453  (1972). 

>  Federal  Power  Act.  i  203(a),  16  U.S.C.  a24b(a). 
MB  CFR  33.1(b). 


in  light  of  the  specific  circumstances 
presented.  For  determining  the  question 
of  jurisdiction,  the  Commission  deems 
the  value  of  the  Delaware  Substation  to 
be  its  sale  price  of  $49,800. 
The  Commission  orders: 

(A)  The  Commission  waives  section 
33(l)(b)  of  its  regulations  for  the  purpose 
of  determining  the  value  of  the 
Delaware  Substation  under  section  203 
of  the  Federal  Power  Act. 

(B)  The  Commission  deems  the  value 
of  the  Delaware  Substation  for  the 
purpose  of  deciding  the  question  of 
jurisdiction,  to  be  its  sale  price  of 
$49,800,  and  therefore  finds  that  the  sale 
of  the  Delaware  Substation  is  not 
subject  to  the  jurisdiction  of  the 
Commission. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-35659  Filed  11-13-80;  8:45  am] 
BIUJNG  CODE  64S0-SS-M 


[Docket  Nos.  RP72-6  et  al.] 

El  Paso  Natural  Gas  Co.;  Shortening 
Time  for  Answers 

November  7, 1980. 

On  November  5, 1980,  pursuant  to 
Section  1.7  of  the  Commission's  Rules  of 
Practice  and  Procedure,  El  Paso  Natural 
Gas  Company  filed  a  petition  for  Waiver 
of  Commission  Regulations  to  Facilitate 
Filing  of  Settlement  Agreement.  In  its 
petition.  El  Paso  requests  that  the 
Commission  grant  appropriate 
declaratory  relief  waiving  Section 
1.18(e)(l)(ii)  of  the  Commission's 
regulations,  to  facilitate  the  anticipated 
filing  of  a  comprehensive  settlement 
agreement  by  El  Paso  and  other  parties, 
that  will  resolve  some  twenty-five 
docketed  proceedings  now  pending 
before  the  Commission.  The  company 
has  further  requested  that  the 
Commission  shorten  the  period  for  filing 
comments  on  this  petition  in  order  that 
parties  have  adequate  notice  of  the 
procedures  to  be  followed  for  the  filing 
of  the  comprehensive  settlement 
agreement. 

Pursuant  to  Section  1.9  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  notice  is  hereby  given  that 
comments  on  the  Petition  for  Waiver  of 
Commission  Regulations  to  Facilitate 
Filing  of  Settlement  Agreement  shall  be 
filed  on  or  before  November  17, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-35666  Filed  11-13-80: 8:45  am] 
BILUNO  CODE  84$0-aS-M 
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Exxon  Corporation,  et  al.,  Order  on 
Rehearlrtg  and  Appeal 

[Docket  Mos.  CI79-178,  et  al.] 

Issued:  »iovember  6, 1980. 

Applic  itions  for  rehearing  and 
petitions  for  appeal  of  certain 
Commiss  on  '  and  staff  letter  orders 
issuing  certificates  of  public 
convenie  ice  and  necessity  and 
acceptinj  rate  schedule  filings  have 
been  filec  by  a  number  of  natural  gas 
producer!  I.  ^  The  subject  orders  were 
conditioned  to  provide  that  §  154.93  of 
the  Commission's  Regulations  was  being 
waived  tc  permit  the  filing  of  contracts 
containin  5  impermissible  pricing 
provision  1.  but  that  such  waiver  did  not 
constitute  approval  of  the  pricing 
provision  1  and  that  rate  increases  based 
thereon  would  be  subject  to  rejection. 
The  appli;ants  contend  that  the 
condition  imposed  by  the  Commission  is 
not  a  reasonable  condition  and  is 
therefore  anlawful.  The  applications  and 
petitions  fvere  granted  for  purposes  of 
further  cohsideration. 

The  contracts  involved  here  generally 
contain  N  jPA.  variant  area  rate,' 
dereguiatian,  or  excess  royalty  clauses. 

In  Orde  •  No.  23.  Docket  No.  RM79-22. 
issued  Majrch  13. 1979.  we  made  clear 
that  §  154J93  does  not  prohibit 
contractual  clauses  which  provide  for 
rates  established  by  Congress.  Similarly, 
there  is  nc  thing  inappropriate  about 
pricing  prpvisions  which  provide  for 
rates  prescribed  by  this  agency  or 
another  gcvemmental  authority. 
Moreover,  the  Commission  has  never 
considerec  §  154.93  to  bar  deregulation 
clauses  sir  ce  such  clauses  take  effect,  if 
at  all,  at  a  time  after  Commission 
jurisdiction  ceases.  Accordingly,  neither 
§  154.93  nc  r  the  subject  condition  is 


applicable 


Facto: 


'The  term 

context  of 

refers  to  the 

otherwise,  thi 

Regulatory  Cc|nm 
'See  Append 
'These  proi 

this  agency  or 


to  NGPA,  variant  area  rate 


and  deregulation  clauses.  However,  we 
are  not  by  this  order  interpreting  the 
intent  of  the  parties  in  individual 
contracts. 

Excess  rjyalty  clauses  and  other 
indefinite  pricing  provisions  are  covered 
by  the  prol  libition  in  Section  154.93  and 
the  subjecl  condition.  However,  in  view 
of  the  max  mum  ceiling  rates 
establishe(  in  the  Natural  Gas  Policy 
Act  of  197f  for  first  sales  of  natural  gas, 
the  subject  condition  is  no  longer 
appropriati!  or  necessary  for  new 


Voniniission"  when  used  in  the 

m  taken  prior  to  October  1. 1977, 
Federal  Power  Commission:  when  used 
reference  is  to  the  Federal  Energy 
lission. 


contracts  and  contract  amendments, 
inasmuch  as  a  producer,  absent  specific 
authorization  from  this  Commission,  is 
limited  to  the  applicable  ceiling  rate 
specified  by  Title  I  of  the  NGPA.  We 
shall  therefore  delete  the  condition. 

Texaco  in  Docket  No.  CI79-522  and 
Exxon  in  Docket  Nos.  CI79^552  and 
CI79-553  have  raised  other  issues  in 
their  applications  for  rehearing  which 
are  not  discussed  in  this  order.  Docket 
No.  CI79-522  involves  Section  109  of  the 
NGPA  and  Docket  Nos.  CI79-552  and 
C179-553  involve  the  five  year  makeup 
requirement  in  Section  154.103.  The 
tolling  orders  in  each  case  remain  in  full 
force  and  effect  with  respect  to  these 
issues.  Action  will  be  taken  thereon  by 
separate  order. 

The  Commission  orders 

The  applications  for  rehearing  and 
petitions  for  appeal  are  granted  and  the 
Section  154.93  condition  is  eliminated 
from  the  certificate  and  letter  orders 
involved  here. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix 


Appendix — Continued 


Independent 
producer 


Docket  No.  or  Rate 
Schedule  No. 


Issuance  date 
of  letter  or  order 


Exxon  Coqi CI79-178 Jan.  31,  1979 

Exxon  Corp 0178-1268 Feb.  12,  1979. 

Exxon  Corp 0179-200 Feb.  14,  1979 

Exxon  Cotp 078-1251 Feb.  28,  1979. 

Exxon  Corp CI78-1272 Jan.  15,  1979. 

Exxon  Corp 078-816 Mar.  13,  1979 

Exxon  Corp G11063,  »/a/ Apr.  11.  1979 

Exxon  Corp 0175-16,  et  al Apr.  11,  1979 

Texaco  Inc CI78-180,  el  al June  15,  1979 

Texaco  inc 078-532 June  13,  1979. 

Texaco  Inc CI79-519 July  26,  1979 

Texaco  Inc 079-522 July  26,  1979. 

Exxon  Corp 6-5010.  et  al Aug.  9.  1979. 

Exxon  Corp 0179-512 Aug.  8,  1979. 

Texaco  inc CI79-593 Aug.  31,  1979. 

Champlin  Petroleum     CI7B-713 Sept  24   1979 

Co.  —,.        ,  . 

GuH  Oil  Corp CI79-309 Oct.  15  1979 

Gulf  Oil  Corp 079-153 _„  Oct.  18.  1979 

Exxon  Corp 079-620 Nov.  5  1979 

Gulf  Oil  Corp CI77-797 Oct.  11,  1979 

Exxon  Corp 080-55 Dec  12,  1979 

GuH  OH  Corp CI79-461 Dec.  31,  1979 

GuH  Oct  Corp 0179-529 Dec.  31    1979 

Gulf  Oil  Corp CI79-48S Dec.  31    1979 

Gulf  Oil  Corp 078-736 Jan  4   1980 

Gulf  Oil  Corp 079-126 Jan  4,  1980 

Texaco  Inc CI79-537 Jan.  17,  1980 

Gulf  0«  Corp CI79-44 Jan  17  1980 

Gulf  Oil  Corp 078-519 Jan  17,  1980 

Gulf  Oil  Corp CI79-631 Jan   15,  1980 

Gulf  Oil  Corp Rate  Sch.  89 Feb  7  1980 

Exxon  Corp 080-59 Feb   15,  1980 

Gulf  Oil  Corp Rate  Sch.  12,  et  al...  Feb  5,  1980. 

Gulf  ai  Corp 078-1232 Feb  14   1980 

Gulf  Oil  Corp CI78-1173 Feb  14 

Gulf  Oil  Corp 078-604 Feb  14 

GuH  Oil  Corp G-14515 Feb  19 

GuH  ai  Corp 0177-123 Feb   15 


isions  provide  for  rates  prescribed  by 
another  governmental  authority. 


GuH  Oil  Corp 0178-674 Feb  26 

GuH  Oil  Corp CI78-993 Feb  14 

GuH  ai  Corp G-12154 Feb  19 

GuH  ai  Corp 075-22 Feb  15, 

GuH  Oil  Corp Rate  Sch.  9 Mar  4 

GuH  Oil  Corp Rale  Sch.  271 Mar  6, 

GuH  ai  Corp Rate  Sch.  316,  el        Mar  6 

al. 

GuH  Oil  Corp Rate  Sch.  590 Mar  6 

GuH  Oil  Corp 079-249 Feb  15 


1980. 
1980 
1980 
1980 
1980 
1980 
1980. 
1980 
1980 
1980 
1980. 

1980 
,  1980 


Independent 

Docket  No.  or  Rate       Issuance  dale 

producer 

Schedule  No 

Of  letter  or  order 

GuH  Oil  Corp  .... 

CI76-215 

Mar   14   1980 

Louisiana  Land 

CI80-147 

,.,  Mar.  10.  1980. 

Offshore 

Exploration  Co., 

Inc, 

GuH  Oil  Corp 

.-  CI76-239 

...  Mar  14,  1980 

Arkia  Exploration 

Co 
Champlin  Petroleurr 

Co. 
GjH  Oil  Corp 

CI76-783 

...  Mar.  11,  1980 

)     079-648 

...  Mar.  11,  1980 

...  Rate  Sch  599 

GiH  Oil  Corp 

Rate  Sch  624 

Mar    ?S    IQHD 

GjHaiCorp 

..  CI77-263 

Rate  Sch  272 

Mar   2fi    IQRO 

GiH  Oil  Corp..    , 

Mar  2*1   1 0An 

E:xon  Corp 

..  CI79-522 

..  Apr.  4,  1980. 

E;xon  Corp 

..  CI79-553 

CI80-189 

..  Apr  4,  1980 
..  Apr.  18,  1980 

GjH  Oil  Corp 

Tl  e  Louisiana  Land 

CI79-514 

..  Apr  30   1980 

and  Exploration 

Co. 

Aminoil  of 

080-204 

..  Apr.  16,  1980 

Louisiana  Inc 

ArkIa  Exploration 

CI78-1128 

..  Apr  4,  1980 

Co 
Exxon  Corp 

..  080-43 

.    May  5,  1980 

GjH  Oil  Corp... 

Rate  Sch  273  et 

Apr.  24,  1980. 
..  May  7,  1980 

Wianen  Petroleum 

al. 
Rate  Sch.  42,  et  al 

Co ,  a  Division  of 

GuH  Oil  Corp 

Exxon  Corp 

.  CI79-103 

.  Jan  22.  1979 

Exxon  Corp 

.  079-199 

.  Jan.  26,  1979. 

Exxon  Corp 

.  CI64-349 

.  Jan.  31,  1979 

Gulf  Oil  Corp 

.  Rate  Sch  150.348, 
and  533. 

May  7.  1980. 

Exxon  Corp 

.  080-237 

.  May  20,  1980 

Texaco  Inc 

.  080-306 

.  May  23,  1980 

Wan-en  Petroleum 

Rate  Sch.  42.  55. 

May  7,  1960 

Co. 

67  and  22. 

GuH  Oil  Corp 

.  Rate  Sch.  49 

.  June  11,  1980 

Exxon  Corp 

.  CI77-689 

.  June  4,  1980 

Exxon  Corp 

.  G- 15058,  et  al. 

June  10   1980 

GuH  Oil  Corp 

.  Rate  Sch  84  93 

110,311,426, 

455  and  594. 

Texaco  Inc 

080-324 

.  June  12,  1980. 

Texaco  Inc 

080-332 

July  1.  1980. 

Exxon  Corp 

080-298 

July  2,  1980 

Exxon  Corp 

0179-220 

July  23,  1980 

Aminoil  USA,  Inc 

080-457 

Aug.  28,  1980 

GuH  ai  Corp 

080-325 

Aug.  18,  1980 

GuH  Oil  Corp 

Rate  Sch.  502  and 
543. 

Aug.  20,  1980. 

GuH  Oil  Corp 

Rate  Sch  87 

Sept.  15.  1980 
SepL  18.  1980 
Sept.  15,  1980 

GuH  Oil  Corp 

Rate  Sch  92 

GuH  Oil  Corp 

Rate  Sch.  130 

GuH  Oil  Corp.  . . 

Rate  Sch  142 

SepL  15,  1980 
SepL  15,  1980 
SepL  15,  1980. 
SepL  15,  1980. 
SepL  15,  1980 

GuH  Oil  Corp 

Rate  Sch  1 59 

GuH  Oil  Corp 

Rale  Sch  160 

Gulf  Oil  Corp 

Rate  Sch  1 97 

GuH  Oil  Corp 

Rate  Sch.  498 

GuH  Oil  Corp 

Rale  Sch.  503 

SepL  15,  1980 

GuM  Oil  Corp. 

Rate  Sch  S30 

SepL  15,  1980 
SepL  12.  1980 

Texaco  Inc 

0180-294 

Exxon  Cocp 

0180-177 

June  10,  1980. 

Exxon  Corp 

0180-248 

June  10.  1980 

[FR  Doc.  80-35680  Filed  11-13-80:  8:45  am] 

BILLING  CODE  64S0-S5-M 

[Docket  No.  ER8 1-8 1-000] 

Florida  Power  &  Light  Co.;  Notice  of 
Filing 

November  7, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  November  3, 1980, 
tendered  for  filing  proposed  changes  in 
its  Fuel  Adjustment  Clause  set  forth  on 
Sheet  No.  9  of  its  Electric  Tariff,  Original 
Volume  No.  1  and  a  proposed 


Amendment  No.  1  to  the  November  19, 
1979  Agreement  to  Provide  Specified 
Finn  Power  Electric  Service  between 
FPL  and  Seminole  Electric  Cooperative, 
Inc.,  containing  a  corresponding  fuel 
adjustment  clause.  The  proposed 
changes  would  increase  revenues  from 
sales-for-resale  customers  by 
approximately  $2.5  million  for  the 
twelve-month  period  ending  December 
31, 1981. 

The  purpose  of  the  proposed  fuel 
clause  changes  is  to  achieve  a  more 
accurate  and  timely  recovery  of  the 
Company's  fuel  costs  by  more  closely 
synchronizing  fuel  expenses  and 
revenues. 

FPL  states  that  copies  of  the  Rling 
were  served  upon  FPL's  sales-f6r-resale 
customers  and  upon  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.,  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  28, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-35664  Filed  11-13-80:  8:45  amj 
BILUNOCOOE  64S0-«$-M 


[Project  No.  3480] 

Fluid  Energy  Systems,  Inc.;  Application 
for  Preliminary  Permit 

November  7, 1980. 

Take  notice  that  Fluid  Energy 
Systems,  Inc.  (Applicant)  filed  on 
September  16, 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3480  to 
be  known  as  Piru  Creek  Diversion  No.  1 
Project  located  on  Piru  Creek  in  Ventura 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  K.  Thomas  Miller, 
President,  Fluid  Energy  Systems,  Inc., 
2210  Wilshire  Boulevard,  Suite  699, 
Santa  Monica,  California  90403;  and 


Joseph  M.  Keating,  847  Pacific  Street, 
Placerville,  California  95667.  Any  person 
who  wishes  to  tile  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  a  5(>-foot 
high  and  200-foot  long  earthfill  dam  and 
spillway,  impounding;  (2)  a  reservoir 
with  a  surface  area  of  20  acres  and  a 
capacity  of  approximately  1,150  acre- 
feet;  (3)  a  7,300-foot  long,  36-inch 
diameter  penstock;  (4)  a  powerhouse 
containing  a  generating  unit  rated  at 
1880  kW;  and  (5)  a  2-mile  long 
transmission  line.  The  proposed  project 
could  provide  peaking  capacity  or  firm 
energy  to  the  power  purchaser. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8.2  million  kWh. 

Purpose  of  Project. — The  energy 
output  from  the  project  would  be  sold  to 
the  Southern  California  Edison 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
it  would  conduct  geotechnical  and 
engineering  studies,  make  a  historical 
review,  do  preliminary  designs  and  a 
feasibility  analysis,  consult  with 
agencies,  conduct  environmental 
studies,  and  prepare  a  FERC  license 
application.  Applicant  has  filed  a  work 
plan  for  the  studies  for  the  new  dam 
construction.  The  field  studies  to  be 
done  would  consist  of  soil  borings, 
trenches,  geophysical  surveys,  and 
visual  inspections.  No  new  roads  would 
be  required  to  conduct  the  studies. 

The  cost  of  the  work  to  be  done  under 
the  preliminary  permit  is  estimated  to  be 
$95,800. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 


relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  14, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  16, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4.33(b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR 
§  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  14, 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  appHcations,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTESTS  ",  or  "PETITION  TO 
INTERVENE  ",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3480.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
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(Docket  H4.  TC81-16-000] 

KanMs-N^braska  Natural  Gas  Co.,  Inc.; 
Tariff  Fllirig 

November  a,  1980. 

Take  noiice  that  on  November  4, 1980, 
Kansas-Nabraska  Natural  Gas 
Company,  Inc.  (Kansas-Nebraska),  300 
North  St.  Joseph  Avenue,  Hastings, 
Nebraska  p8901,  filed  in  Docket  No. 
TC81-16-a00,  Third  Revised  Sheet  Nos. 
33  through  37  and  First  Revised  Sheet 
Nos.  38  thrjough  49  which  revise  its 
FERC  GasiTariff,  Third  Revised  Volume 
No.  1  purslant  to  Part  281  of  the 
Regulations  under  the  Natural  Gas 
Policy  Actlof  1978. 

Section  ^81.204  of  the  Regulations 
required  interstate  pipelines  to  file 
annually  tariff  sheets  containing  an 
updated  index  of  the  high-priority  and 
essential  agricultural  use  entitlements  of 
each  of  thqir  customers.  Kansas- 
Nebraska  itates  that  Third  Revised 
Sheet  Nos. 1 33  through  37  and  First 
Revised  Sheet  Nos.  38  through  49 
contain  tha  updated  Index  of 
Entitlements  required  under  Section 
281.204  of  the  Regulations. 

Kansas-lf^ebraska  also  states  that  this 
fding  includes  a  copy  of  the  Final  Report 
of  its  Data  Verification  Committee. 

The  effetts  of  the  tariff  revisions  are 
described  by  Kansas-Nebraska  as 
follows: 

(1)  Reclassification  of  Hilltop  Nurseries 
from  Step  7  bf  Priority  3  to  Priority  2;  (2) 
reclassification  of  Norfolk  Regional  Center 
from  Prioriti  1  to  Step  4  of  Priority  3:  (3) 
reclassificaqon  of  Baxter/Travenol  Labs,  Inc. 
from  Step  4  0f  Priority  3  to  Step  6  of  Priority  3 
and  the  revision  of  its  Peak  Day  Requirement 
from  362  Mcjf  to  253  Mcf;  (4)  deleting  the 
reference  tojMarvin  C.  Westcott  under 
Priority  2  and  substituting  therefor  Agri-Hol, 
Incorporateii  both  under  Step  6  of  Priority  3 
with  a  Peak  bay  Requirement  of  288  Mcf  and 
under  Priority  2  with  a  Peak  Day  Requirement 
of  96  Mcf:  (S|  deleting  Pawnee  Retirement 
Hotel  from  Step  7  of  Priority  3;  (6) 
reclassification  of  Farmland  Industries'  boiler 
fuel  usage  from  Step  3  of  Priority  3  to  Priority 
2  and  revising  Farmland  Industries'  Peak  Day 
Requiremen  to  18,000  Mcf  under  Priority  2; 


(7)  reclassification  of  State  Building  Division 
from  Step  7  of  Priority  3  to  Priority  1:  and  (8) 
revision  of  Nucor  Steel's  Peak  Day 
Requirement  from  3,110  Mcf  to  4,079  Mcf. 

In  addition,  although  not  requiring  a 
revision  of  the  Index  of  Requirements, 
Kansas-Nebraska  takes  this  opportunity  to 
advise  the  Commission  that  it  has  adopted 
the  recommendations  of  the  Data  Verification 
Committee  concerning  the  annual  volumetric 
limitation  applicable  to  both  Agri-Hol, 
Incorporated  and  Nucor  Steel  under  Section 
13.b(l)  of  Kansas-Nebraska's  FERC  Gas 
Tariff,  as  more  fully  set  out  in  the  enclosed 
Data  Verification  Committee  Report  and 
Minutes.  As  to  the  DVC's  computation  of  the 
volumetric  limitation  applicable  to  Nucor, 
Kansas-Nebraska  notes  that  it  has  compared 
the  hours  of  interruption  Nucor  experienced 
in  1979  to  the  maximum  hours  service  to 
Nucor  was  interrupted  in  1975  and  has 
concluded  that  the  DVC's  allowance  for  this 
factor  was  more  than  reasonable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  November  18, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or 
protest  in  accordance  with  the  ^ 

requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-3Seei  Filed  11-13-60:  6:45  am] 
BILUNQ  CODE  M50-«5-M 


[Project  No.  3509] 

Little  Falls  Hydroelectric  Associates; 
Application  for  Preliminary  Permit 

November  7, 1980. 

Take  notice  that  Litte  Falls 
Hydroelectric  Associates  (Applicant) 
filed  on  September  29, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825{r)]  for  proposed 
Project  No.  3509  to  be  known  as  the 
Litde  Falls  Project  located  on  the 
Mohawk  River  and  the  Erie  Barge  Canal 
in  the  City  of  LitUe  Falls,  Herkimer 
County,  New  York.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  David 
Goodman,  Little  Falls  Hydroelectric 
Associates,  1777  Broadway,  Suite  2404, 


New  York,  N.Y.  10019.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description. — The  proposed 
project  would  consist  of  three 
developments: 

The  Middle  Falls  Development  would 
consist  of:  (1)  a  dam  on  the  Mohawk 
River;  (2)  and  intake  structure  on  the  left 
(north)  bank;  (3)  an  intake  canal;  (4)  a 
powerhouse  containing  generating  units 
having  a  rated  capacity  of  3,500  kW  to 
4,650  kW  and  operated  under  an  18-foot 
head;  (5)  an  electrical  substation;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  about  18,900,000 
kWh  to  22,100,000  kWh. 

The  Gilbert  Development  would 
consist  of:  (1)  a  12-foot  high  concrete 
gravity  dam  on  the  Mohawk  River;  (2) 
an  intake  structure  on  the  left  (north) 
bank;  (3)  an  intake  canal;  (4)  generating 
units  having  a  rated  capacity  of  2,320- 
kW  to  3,300-kW  and  operated  under  a 
12-foot  head;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  about  12,100,000  kWh  to  14,200,000 
kWh. 

The  Barge  Canal  Development  would 
consist  of:  (1)  a  5-foot  high  overflow 
gravity  dam  in  two  sections  with 
spillway  crest  elevation  362  m.s.l.  on  the 
Mohawk  Riven  (2)  a  portion  of  the  New 
York  State  Barge  Canal  (to  be  used  as 
an  intake  channel  from  the  Mohawk 
River);  (3)  an  intake  structure  located  on 
the  left  (north)  bank  of  the  Barge  Canal; 
(4)  two  penstocks;  (5)  a  powerhouse 
containing  generating  units  having  a 
rated  capacity  of  8,400  kW  to  11,200  kW 
and  operated  under  a  41-foot  head;  (6)  a 
discharge  structure  located  on  the  right 
(south)  bank  of  the  Mohawk  River;  (7)  a 
substation;  (8)  a  short  46-kV 
transmission  line;  and  (9)  appurtenant 
facilities.  Applicant  estimated  that  the 
average  annual  energy  output  would  be 
about  42,000,000  kWh  to  49,100,000  kWh. 

Purpose  of  Projects. — Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
a  would  perform  an  economic  feasibility 
study,  negotiate  contracts,  prepare 
documents,  and  prepare  an  application 
for  an  FERC  license.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  $170,000  to  $230,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 


Federal  Register  /  Vol.  45,  No.  222  /  Friday,  November  14,  1980  /  Notices 


75293 


the  Permittee  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  14, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  16, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFF  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  14, 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 


capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3509.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St., 
NW..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-35680  Filed  11-13-80: 8:4S  am| 
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[Docket  No.  ER81-91-000] 

Louisville  Gas  and  Electric  Co.; 
Proposed  Tariff  Change 

November  7, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LG&E)  on  November 
3, 1980,  tendered  for  filing  pursuant  to 
the  Interconnection  Agreement  between 
LG&E  and  Kentucky  Utilities  Company 
(KU),  a  Fifth  Supplemental  Agreement. 

The  purpose  of  this  filing  is  to  amend 
said  Interconnection  Agreement  to 
comply  with  FERC  Orders  84  and  84-B, 
and  to  increase  the  demand  charge  for 
Short  Term  Power  from  70^  per 
kilowatt-week  to  85(  per  kilowatt-week. 

LG&E  requests  an  effective  date  of 
January  1, 1981,  with  respect  to  the 
change  in  Short  Term  Power  demand 
charge.  With  respect  to  the  modification 
to  comply  with  Orders  84  and  84-B, 
LG&E  requests  an  effective  date  of 
September  1, 1980,  as  established  in 
Order  No.  84-B. 

Copies  of  the  filing  were  served  upon 
Kentucky  Utilities  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 


825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  28, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-35867  Filed  11-13-60:  8:45  am) 

nujNG  cooe  mso-«5-m 


[Docket  Nos.  CP81-13-000  and  CI81-13- 
001) 

Michigan  Wisconsin  Pipe  Line  Co.  and 
Union  Oil  Co.  of  California;  Application 

November  7, 1980. 

Take  notice  that  on  October  14, 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP81-13-000  and  Union  Oil 
Company  of  CaUfomia  (Union),  Union 
Oil  Center,  Los  Angeles,  California 
90051,  filed  in  Docket  No.  CI81-13-000  a 
joint  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  exchange  of  natural  gas, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  gas  purchase  contract 
dated  November  9, 1967,  it  is  stated  that 
Mich  Wis  purchases  gas  from  Union  in 
the  Creole  Field,  West  Cameron  Area, 
offshore  Louisiana,  an  area  which  is 
nearing  its  final  stages  of  depletion. 
Union  has  installed  a  supplemental  gas 
hft  system  to  maximize  recovery  of  oil 
reserves.  This  requires  additional 
natural  gas  of  up  to  3,000  Mcf  per  day 
for  a  maximum  of  three  consecutive 
days  from  time  to  time,  it  is  contended. 

Applicants  request  that  Mich  Wis  be 
authorized  to  deliver  these  needed 
quantities  which  Union  would  return  in 
kind  at  either  the  contracted  delivery 
point  or  any  mutually  agreeable 
interconnection  points  pursuant  to  a 
letter  exchange  agreement  dated  June 
27, 1980. 

Union  avers  that  it  would  install  the 
needed  facilities  to  effectuate  the 
proposed  exchange. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before 
December  1, 1^,  R\e  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  O.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requifements  of  the 
Commission's  ^ules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10^.  All  protests  filed  with 
the  Commissi!^  will  be  considered  by  it 
in  determining!  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceedin|  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commissioii's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  ProcedureJ  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  tha  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  thiit  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commissio^  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumij 
Secretary. 

|FK  Doc  80-35681  Tilnl  11-13-80:  8:45  un| 
MLUNQCOOE  S4S0-f5-« 
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[Docket  No.  RP8II-9-000] 

MIGC,  Inc.,  Fortnerty  McCulloch 
Interstate  Gas  Corp.;  Purchased  Gas 
Adjustment  Cl4use 

November  6, 19801 

Take  notice  that  on  September  15, 
1980.  MIGC.  Ind  (formerly)  McCulloch 
Interstate  Gas  Corporation  (MIGC.  Inc.) 
tendered  for  filing  copies  of  First 
Revised  Sheet  No.  31a  and  Twentieth 
Revised  Sheet  Slo.  32  to  its  FERC  Gas 
Tariff  Original  Volume  No.  1.  as 
required  under  |he  Commission's  Rules 
and  Regulafion$  under  the  Natural  Gas 
Act. 

MIGC,  Inc.s  "twentieth  Revised  Sheet 
No.  32  provides! for  a  Purchased  Gas 
Adjustment  rat*  increase  of  36.39i  per 


MMBtu  effective  November  1, 1980. 
MIGC.  Inc.'s  filing  is  made  in  order  to: 
(1)  recover  the  balance  in  MIGC.  inc.'s 
Unrecovered  Purchased  Gas  Cost 
Accoimt  as  of  July  31. 1979.  and  July  31. 
1980.  (2)  to  provide  for  a  current  Gas 
Cost  Adjustment  in  order  to  permit 
MIGC,  Inc.  to  reflect  the  higher  cost  of 
gas  purchases,  and  (3)  to  recover  a 
carrying  surcharge  as  permitted  under 
FERC  Order  No.  47  (Table  VI).  as  set 
forth  in  MIGC.  Inc's  First  Revised  Sheet 
No.  31a  to  its  FERC  Gas  Tariff  Original 
Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.  C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
21. 1980.  Protests  will  not  be  considered 
to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-35eM  Filed  11-13-80:  8:45  am] 
BILUfM  CODE  64aO.«S-M 


[Docket  No.  ES81-6-000] 

Montana-Dakota  Utilities  Co.; 
Application 

November  6, 1980. 

Take  notice  that  on  October  23, 1980, 
Montana-Dakota  Utilities  Company 
(Applicant),  filed  an  application 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  an  order  for 
authority  to  issue  up  to  $50,000,000  of 
short-term  indebtedness  that  will  either 
be  in  the  form  of  ordinary  unsecured 
promissory  notes  representing  bank 
borrowings  and/or  in  the  form  of 
commercial  paper. 

The  proceeds  from  the  issuance  of  the 
promissory  notes  and/or  commercial 
paper  is  to  provide  temporary  financing 
for  a  portion  of  Applicant's  1980, 1981 
and  1982  utility  capital  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  21, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 


with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  aO-SSeaS  Filed  11-13-80:  8:45  amj 
WLUWO  COOC  «4M  M  M 

[Docket  No.  ER81-9<M)00] 

New  England  Power  Pool;  Filing 

November  7, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  New  England 
Power  Pool  (NEPOOL)  on  November  3. 
1980  tendered  for  filing  a  NEPOOL 
Agreement  dated  September  1. 1971.  as 
amended,  signed  by  the  Connecticut 
Municipal  Electric  Energy  Cooperative. 
The  Connecticut  Municipal  Electric 
Energy  Cooperative  has  its  principal 
office  in  Groton.  Connecticut.  NEPOOL 
indicates  that  the  New  England  Power 
Pool  Agreement  has  previously  been 
filed  with  the  Commission  as  a  rate 
schedule  (designated  NEPOOL  FPC  No. 

1). 

It  is  proposed  that  the  tendered 
agreement,  as  related  to  the  Connecticut 
Municipal  Electric  Energy  Cooperative 
electric  system  commence  on  October  1. 
1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
28, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary.  " 

(FR  Doc.  80-35686  Filed  11-13-80,  8:45  am) 
BILUNQ  CODE  6450-«&-M 


[Project  No.  34521 

Niagara  Mohawk  Power  Corp.; 
Application  for  Short-Form  Ucense 
(Minor) 

November  7, 1980. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Applicant)  filed  on 
September  10. 1980.  an  application  for 
license  [pursuant  to  the  Federal  Power 
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Act,  16  U.S.C.  791(a)^25(r)j  for  re- 
construction and  operation  of  a  water 
power  project  to  be  known  as  the  Oak 
Orchard  Project  No.  3452.  The  project 
would  be  located  on  the  New  York  State 
Barge  Canal  at  Oak  Orchard  Creek  in 
the  Village  of  Medina,  Orleans  County, 
New  York.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  H.  Terry,  Esq.,  Senior  Vice 
President,  General  Counsel  and 
Secretary,  Niagara  Mohawk  Power 
Corporation,  Syracuse,  New  York  13202. 

Project  Description. — The  proposed 
project  would  redevelop  the  existing  but 
inoperative  Oak  Orchard  hydroelectric 
plant  and  would  consist  of:  (1)  a  gated 
intake  located  in  a  New  York  State 
Barge  Canal  water  control  structure  on 
the  south  bank  of  the  Barge  Canal;  (2)  a 
new  7-foot  diameter  and  85-foot  long 
steel  pipeline;  (3)  a  brick  power  house 
containing  a  generating  unit  having  a 
rated  capacity  of  350-kW;  (4)  a  short 
tailrace  located  on  the  left  (west)  bank 
of  Oak  Orchard  Creek;  (5)  a  new  1,000- 
foot  long  4.8-kV  transmission  line;  and 
(6)  appurtenant  facilities.  Operation  of 
the  facility  would  be  totally  dependent 
upon  New  York  State's  release  of 
surplus  water  from  the  Barge  Canal. 
Applicant  estimates  the  annual 
generation  would  average  about 
1,500,000  kWh. 

Purpose  of  Project. — All  power 
generated  by  the  project  would  be 
incorporated  into  the  Applicant's 
interconnected  system. 

Agency  Comments. — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act, 
Pub.  L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications.  — Anyone 
desiring  to  file  a  competing  application 
must  summit  to  the  Commission,  on  or 
before  January  28, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 


May  29, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  as  amended  44  FR 
61328,  (October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
as  amended,  44  FR  61328,  (October  25, 
1979). 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Comission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  28, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-35662  Filed  11-13-80:  8:45  am] 
BILLING  CODE  64S0-85-M 


[Docket  No.  CP81-33-O00] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  inc.;  Application 

November  7, 1980. 

Take  notice  that  on  October  24, 1980, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-33-000 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  and  Section  157.7(g) 
of  the  Regulations  thereunder  (18  CFR 
157.7(g))  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  for  permission  and 
approval  to  abandon  for  the  12-month 
period  commencing  the  date  of  the  order 
and  operation  of  various  field 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 


The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  under  Section  157.7(g) 
would  not  exceed  $3,000,000  and  the 
cost  for  any  single  project  would  not 
exceed  $500,000.  Such  costs,  it  is 
asserted,  would  be  financed  from  cash 
on  hand  and  funds  from  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  1, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-35663  Filed  11-13-80  8:45  am) 
BIUJNG  CODE  6450-eS-M 
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(Docket  Nos.  SR77-5  and  E-8152J 

Otter  Tail  Power  Co.;  Filing 

November  6,  IJ  BO. 

The  filing  csmpany  submits  the 
following: 

Take  notice  that  on  October  15, 1980, 
Otter  Tail  Power  Company  submitted 
for  filing  revis  ed  cost  of  service  and 
tariff  sheets  pursuant  to  Commission 
Opinion  No.  S3,  in  the  above  referenced 
proceeding. 

A  copy  of  tl  lis  filing  has  been  sent  to 
the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Fede-al  Energy  Regulatory 
Commission.  il25  North  Capitol  Street, 
N.E.,  Washinj  ton,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 


November  25 
considered  by 


1980.  Protests  will  be 
the  Commission  in 


determining  tl  e  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  insj:  ection. 
Kenneth  F.  Plun^b. 
Secretary. 

|FR  Doc  80-35887  ?\%i  ll-ia-W.  8:45  am) 
BILUNG  CODE  S4S(  -<S-M 


[Docket  No.  TC  S1-15-000] 

Panhandle  Eastern  Pipe  Line  Co.;  Tariff 
Sheet  Filings 

November  6, 19<0. 

Take  notice  that  o.i  October  30, 1980, 
Panhandle  Eai  tern  Pipe  Line  Company 
(Panhandle),  3300  Bissonnet  Avenue, 
Houston,  Texj  s  77001,  filed  in  Docket 
No.  TC81-lS-<  00  tariff  sheets  pursuant 
to  Part  281  of  Ide  Commission's 
Regulations  ur  der  the  Natural  Gas 
Policy  Act  of  1978  to  become  effective 
December  1,  li  (80,  consisting  of  Second 
Revised  Sheet  Nos.  2  through  38  to  its 
FERC  Gas  Tar  ff,  Original  Volume  No. 
1-A. 

Panhandle  slates  that  the  purpose  of 
this  filing  is  to  reflect  changes  of 
entitlements  o  natural  gas  reflecting 
reclassification  of  essential  agricultural 
uses. 

Any  person  desiring  to  be  heard  or  to 
make  any  prot  ;st  with  reference  to  said 
tariff  sheet  filings  should  on  or  before 
November  18.  |980,  file  with  the  Federal 
Energy  Regula  ory  Commission, 
Washington,  E.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  tFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-3Saes  Filed  11-13-80:  8:45  am) 
BILUNQ  CODE  S4SO-85-M 


[Docket  No.  ER8 1-88-000] 

Public  Service  Co.  of  Indiana,  Inc.; 
Proposed  Tariff  Change 

November  7. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  on  November 
3, 1980,  tendered  for  filing  pursuant  to 
the  Interconnection  Agreement  between 
Public  Service  Company  of  Indiana,  Inc. 
and  the  Cincinnati  Gas  &  Electric 
Company  a  Seventh  Supplemental 
Agreement  to  become  effective 
December  30, 1980. 

Said  Supplemental  Agreement 
increases  the  demand  charge  for  Short 
Term  Power  from  70$  per  kilowatt  per 
week  to  85(  per  kilowatt  per  week  and 
deletes  Service  Schedules  C 
(Coordination  of  Scheduled 
Maintenance  of  Generating  Facilities] 
and  D  (Energy  Transfer). 

Copies  of  the  filing  were  served  upon 
the  Cincinnati  Gas  &  Electric  Company, 
the  Public  Utilities  Commission  of  Ohio, 
and  the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
28, 1980.  Protests  will  be  considered  by 
the  Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  of 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-35688  Filed  11-13-80:  8:45  amj 
BtUJNQ  CODE  64S0-«S-M 


[Project  No.  3535-000] 

Saranac  Energy  Corp.;  Application  for 
Preliminary  Permit 

November  7, 1980. 

Take  notice  that  Saranac  Energy 
Corporation  (Applicant)  filed  on 
October  8, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  the  proposed  Buckhorn  Dam. 
Project  No.  3535-000  to  be  located  at  the 
U.S.  Army  Corp  of  Engineers'  Buckhorn 
Dam  and  Reservoir,  a  flood  control 
project,  on  the  Middle  Fork  Kentucky 
River  near  Buckhorn,  Perry  County, 
Kentucky.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Charles  Mierck,  P.E.,  Cortland  Assos., 
Inc.,  838  Arlington  Drive,  Tucker, 
Georgia  30084.  Any  person  who  wishes  . 
to  file  a  response  to  this  notice  should 
read  the  entire  notice  and  must  comply 
with  the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  3535-000  would 
consist  of:  (1)  a  proposed  penstock 
extending  f^om  the  outlet  conduit;  (2)  a 
proposed  powerhouse  located  on  the 
western  bank  of  the  river;  (3) 
transmission  lines;  and  (4)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  capacity  of  the  proposed  project 
would  be  2.9  MW,  and  the  average 
annual  energy  output  would  be  19  GWH. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be  sold  to 
Kentucky  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36  month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal,  State, 
and  local  agencies  is  estimated  to  be 
$100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power. 
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and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Continental  Hydro 
Corporation  Project  No.  3400  on 
Buckhorn  Dam  Project  in  Buckhorn, 
Kentucky  under  18  CFR  4.33  (1980),  and, 
therefore,  no  further  competing 
applications  of  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  14, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST  ",  or  'PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3535-000.  Any  comments, 
notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 


Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-35682  Filed  11-13-80:  8:45  am] 
BHJJNQ  CODE  64S0-SS-M 


[Docket  No.  ES81-9-000] 

South  Carolina  Electric  &  Gas  Co.; 
Application 

November  7, 1980. 

On  October  29, 1980,  South  Carolina 
Electric  &  Gas  Company  (Applicant) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  seeking 
authority  pursuant  to  Section  204(a)  of 
the  Federal  Power  Act  to  issue  from 
time  to  time  up  to  $125  million  of  short- 
term  notes  and  commercial  paper  with  a 
final  maturity  date  of  not  later  than 
December  31, 1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  28, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


|FK  Doc.  80-35697  Filed  11-13-80:  8:45 1 
BILUNG  COOE  64S0-SS-M 
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[Docket  No.  ER-81-82-000] 

Southern  California  Edison  Co.;  Filing 

November  6, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  6, 1980, 
Southern  California  Edison  Company 
("Edision")  tendered  for  filing,  as  an 
initial  rate  schedule,  an  agreement  dated 
June  1, 1980,  with  Imperial  Irrigation 
District  ("IID").  The  Agreement  is 
entitled  "Brawley  Geothermal  Project, 
Unit  1  (10  MWe)  Power  Sales 


Agreement  Between  Imperial  Irrigation 
District  and  Southern  California  Edison 
Company". 

The  Agreement,  in  relevant  part,  sets 
forth  the  terms  and  conditions  under 
which  Edison  will  deliver  to  IID,  and  IID 
will  pay  Edison  for,  energy  generated  by 
Edison's  Brawley  Geothermal  Project 
Unit  1  which  is  excess  to  the  project's 
requirements  during  the  research  and 
development  phase  of  the  project. 

Edison  has  requested  that  the  prior 
notice  requirement  be  waived  and  that 
the  Agreement  be  made  effective  as  an 
initial  rate  schedule  as  of  June  1, 1980. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Imperial 
Irrigation  District. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §1.8  and  §1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  19, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-35691  Filed  11-13-80:  &-45  am) 
BILUNG  CODE  64SO-45-M 

[Docket  No.  ER-81-87-000] 

Southern  California  Edison  Co.;  Filing 

November  7, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  3, 1980, 
Southern  California  Edison  Company 
("Edision")  tendered  for  filing,  as  a  rate 
schedule  change,  a  letter  agreement 
dated  October  15, 1980,  with  the  City  of 
Riverside  ("Riverside"). 

Under  the  terms  of  the  Agreement, 
Edison  will  provide  to  Riverside 
interruptible  transmission  service  for 
energy  purchased  by  Riverside  from 
Western  Area  Power  Administration 
("Western")  under  the  same  terms  and 
conditions  Edision  currently  provides 
interruptible  transmission  service  to 
Riverside  for  energy  purchased  from 
Nevada  Power  Company  pursuant  to 
Rate  Schedule  FERC  Nos.  84  or  98,  as 
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appropriate,  hiodified  as  necessary  to 
provide  for  riultiple  scheduling  and 
dispatching  contacts. 

Edison  haa  requested  that  the  prior 
notice  requirement  be  waived  and  that 
the  Agreement  be  made  effective  as  a^ 
change  of  ra^e  schedule  as  of  November 
1. 1980,  to  enable  Riverside  to  take 
advantage  o^  short  term  economy  energy 
purchases  frc  m  Western. 

Copies  of  t  lis  filing  were  served  upon 
the  Public  Ut  lities  Commission  of  the 
State  of  California  and  the  City  of 
Riverside. 

Any  person  desiring  to  be  heard  or  to 
protest  this  a  ^plication  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Eneriy  Regulatory  Commission. 
825  North  Cabitol  Street.  N.E.. 
Washington,  b.C.  20426,  in  accordance 
with  §1.8  and  §  1.10  of  the 
Commission'^  rules  of  practice  and 
procedure  (Iflj  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  No\jember  28. 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  t  le  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  pe  ifion  to  intervene.  Copies 

of  this  applies  tion  are  on  file  with  the 

Commission  a  nd  are  available  for  public 

inspection. 

Kenneth  F.  Pluijib, 

Secretary. 

|FR  Doc  80-35689  Filed  11-13-80;  8:45  smj 
MUJNO  COOE  64S  t-SS-M 


[Docket  No.  TCB1-13-000] 

Southwest  G4S  Corp.;  Tariff  Sheet 
Filing 

November  6. 19^. 

Take  notice 
Southwest  Gas 
(Southwest),  p. 
Nevada  89114 
13-000  a  tariff 
of  the  Commi^ion 
the  Natural  Gii 
become  effect  ve 
consisting  of 
25C  to  its 
Volume  No.  1 

Southwest 
this  filing  is  to 
Use  Volumes 
customers'  essjential 
requirements. 

Any  person 
make  any  prottst 
tariff  sheet  fil 
November  18, 
Energy  Regulatory 
Washington.  E 


fer: 


that  on  October  28, 1980. 
Corporation 

O.  Box  15015,  Las  Vegas, 
filed  in  Docket  No.  TC81- 
sheet  pursuant  to  Part  281 

's  Regulations  under 

s  Policy  Act  of  1978  to 

December  1, 1980. 

Second  Revised  Sheet  No. 

Gas  Tariff,  Original 


states  that  the  purpose  of 
update  its  Index  of  End- 
reflect  changes  in  its 
agricultural  use 

desiring  to  be  heard  or  to 
with  reference  to  said 
iig  should  on  or  before 
1980,  file  with  the  Federal 

Commission, 
•C.  20426,  a  petition  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-35688  Filed  11-13-60;  &45  am] 
BILUNQ  COOE  MSO-SS-M 


[Docket  No.  TC81-14-000] 

Trunkline  Gas  Co.;  Tariff  Sheet  Filings 

November  6, 1980. 

Take  notice  that  on  October  30. 1980, 
Trunkline  Gas  Company  (Tnmkline). 
P.O.  Box  1642.  Houston.  Texas  770O1, 
filed  in  Docket  No.  TC81-14-000  tariff 
sheets  pursuant  to  Part  281  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  to 
become  effective  December  1, 1980. 
consisting  of  Third  Revised  Sheet  Nos. 
21-C.3  through  21-C.7  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1. 

Tnmkline  states  that  the  purpose  of 
this  filing  is  to  update  its  index  of 
entitlements  reflecting  reclassification  of 
essential  agricultural  uses. 

Any  person  desiring  to  be  heard  of  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filings  should  on  or  before 
November  18. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-35669  Filed  11-13-60;  8:45  am) 
WLUNQ  COOE  MS0-«5-M 


[Docket  No.  TA81-1-56] 

Valero  Interstate  Transmission  Co.; 
Purchased  Gas  Cost  Adjustment  Filing 

November  6, 1980. 

Take  notice  that  on  October  31. 1980. 
Valero  Interstate  Transmission 
Company  (VITCO)  tendered  for  filing 
Original  Supplement  No.  30  (purchased 
gas  cost  adjustment)  to  Rate  Schedule  1 
superseding  previous  purchased  gas  cost 
adjustments.  VITCO  stated  that  Exhibit 
A  to  Original  Supplement  No.  30 
reflected  the  annualized  change  in 
purchased  gas  costs  based  on  the  twelve 
months  ended  August  31. 1980.  VITCO 
requested  waiver  of  any  Commission 
regulation  which  would  prohibit 
implementation  of  Supplement  No.  30. 
The  change  in  rate  provided  in  Exhibit  A 
to  Original  Supplement  No.  30  includes 
an  increase  in  purchased  gas  costs  of 
13.69  cents/Mcf  and  a  surcharge  of  45.51 
cents/Mcf  designed  to  eliminate  the 
balance  in  the  deferred  purchased  gas 
account.  It  is  stated  that  these  rates 
include  no  incremental  pricing  feature 
because  VITCO  was  granted  an 
exemption  from  certain  filing  and 
accounting  requirements  in  Docket  No. 
SA8(>-42. 

The  proposed  effective  date  for 
Original  Supplement  No.  30  is  December 
1. 1980.  VrrCO  states  that  copies  of  the 
filing  have  been  served  to  the  only 
customer  served  under  Rate  Schedule  1, 
Natural  Gas  Pipeline  Company  of 
America. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
20. 1980.  Protests  will  be  considered  by 
the  Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  8O-3S690  Filed  11-13-80;  8:45  am) 
BILUNQ  COOE  64S0-4S-M 
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[Project  No.  3504] 

Virginia  Electric  and  Power  Co.; 
Application  for  Preliminary  Permit 

November  7. 1980. 

Take  notice  that  Virginia  Electric  and 
Power  Company  (Applicant)  filed  on 
September  26. 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3504  to 
be  known  as  the  Twelfth  Street 
Hydroelectric  Project  located  on  the 
James  River  in  the  City  of  Richmond. 
Virginia.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
S.C.  Brown  Jr..  Senior  Vice  President. 
Virginia  Electric  and  Power  Company 
23261.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing, 
diversion  dam  approximately  1.708  feet 
long  and  10  feet  high;  (2)  an  existing 
headrace  canal  approximately  2,240  feet 
long  with  an  average  width  of  48  feet;  (3) 
an  existing  powerhouse  with  a  proposed 
installed  generating  capacity  of  8,850 
kW;  (4)  an  existing  reservoir  without 
usable  storage  capacity;  (5)  an  existing 
short  tailrace;  and  (6)  appurtenant 
faciUties.  The  applicant  estimates  that 
the  average  annual  energy  output  would 
be  35.000  MWh. 

Purpose  of  Project — Virginia  Electric 
and  Power  Company  proposes  to 
develop  the  hydroelectric  potential  and 
utilize  the  power  output  to  reduce  the 
amount  of  power  produced  by 
nonrenewable  fossil  fuels. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal,  institutional, 
engineering,  environmental,  marketing, 
economic  and  financial  aspects  of  the 
project  will  be  defined,  investigated  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and  if  the  findings  are 
positive,  describe  the  steps  required  for 
implementation.  The  report  will  be 
prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
application  for  license  for  the  project. 
The  Applicant's  estimated  total  cost  for 
performing  a  feasibility  study  is  $70,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 


construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasiblity  of  the  proposed 
project,  the  market  for  power,  and  all 
other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  14, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  16, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
^C.F.R.  §  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R.  §  4.33 
(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  §  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  heaing,  a  person  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  14, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 


capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  'PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3504.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  2(J426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-3S6B3  Filed  11-13-80;  &45  am) 
BILUNG  CODE  64S0-SS-M 


[Project  No.  3425] 

Water  Power  Development  Corp.; 
Application  for  Preliminary  Permit 

November  7, 1980. 

Take  notice  that  Water  Power 
Development  Corporation  (Applicant) 
filed  on  September  2, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  §§  791(a)-825(r))  for  proposed 
Project  No.  3425  to  be  known  as 
Thomaston  Project  located  on  the 
Naugatuck  River  in  Litchfield  County. 
Connecticut.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Kenneth  E.  Mayo,  P.E.,  President,  Water 
Power  Development  Corporation,  23 
Temple  Street,  Nashua.  New  Hampshire 
03060. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Thomaston 
Dam  and  would  consist  of:  (1)  a 
penstock  which  would  utilize  existing 
outlet  works;  (2)  a  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  2,750  kW;  (3)  a 
tailrace;  (4)  a  new  transmission  line;  and 
(5)  appurtenant  facilities.  Applicant 
estimates  the  annual  generation  would 
average  about  9,700,000  kWh. 
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Purpose  o^^Project — Project  energy 
would  be  soljd  to  Connecticut  Light  and 
Power  Company.  Other  markets 
including  sal^  to  another  utility  or  to  a 
private  customer  would  be  investigated. 

Proposed  ^ope  and  Cost  of  Studies 
under  /'erm/'/l— Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  qecreational  aspects  of  the 
project.  Depehding  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  fOr  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  undee  the  permit  would  be 
$50,000. 

Purpose  offreHminary  Permit.  A 
preliminary  permit  does  not  authorize 
construction.  jA  permit,  if  issued,  gives 
the  Permittee!  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  fdr  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  e)caminations  to  determine 
the  engineeriiig,  economic,  and 
environmental  feasibility  of  the 
proposed  projject,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Coipments — Federal,  State, 
and  local  agei^cies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  mfcy  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  td  substantive  issues 
relevant  to  tht  issuance  of  a  permit  and 
consistent  witp  the  purpose  of  a  permit 
as  described  ih  this  notice.  No  other 
formal  requesi  for  comments  will  be 
made.  If  an  agfency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presujted  to  have  no  comments. 

Competing  J^pplications — Anyone 
desiring  to  fiN  a  competing  application 
must  submit  t<i  the  Commission,  on  or 
before  Januari  21, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  ora  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  23,  1981  A  notice  of  intent  must 
conform  with  jhe  requirements  of  18 
CFR  4.33  (b)  aid  (c),  as  amended  44  FR 
61328,  (Octobar  25, 1979).  A  competing 
application  mi  st  conform  with  the 
requirements  cf  18  CFR  4.33  (a)  and  (d), 
as  amended,  41  FR  61328  (October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  anj  protest  about  this 


application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  21. 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3425.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-35664  Filed  11-1 J-60:  8:45  amj 
BILUNG  COOC  MSO-W-U 


[Docket  No.  ER80-567] 

Wisconsin  Electric  Power  Co.;  Order 
Denying  iMotion  for  Production  of 
Documents  and  Application  for 
Rehearing 

Issued  November  6, 1980. 

By  order  issued  September  30, 1980, 
the  Commission  accepted  for  filing  and 
suspended  for  one  day  proposed  rate 
increases  submitted  by  Wisconsin 
Electric  Power  Company  (WEPCO)  in 
this  docket.  One  of  the  bases  for  the  one 
day  suspension  was  that  our  preliminary 
analysis  revealed  that  the  proposed 
rates  may  not  be  substantially 
excessive. 

On  October  3, 1980,  the  municipal 
intervenors  *  filed  a  motion  requesting 
that  they  be  provided  a  copy  of  the 
"preliminary  analysis"  of  WEPCO's 
filing  referred  to  in  the  order  together 
with  copies  of  all  other  analysis, 
memoranda  and  other  documents 
considered  by  the  Commission  in 
making  it  suspension  decision  or  upon 
which  such  decision  was  based  in  whole 
or  in  part.  The  municipal  intervenors 
further  moved  that  an  order  be  issued 
""recognizing  and  designating  the 
preliminary  analysis  and  other 
documents  covered  by  the  above 
request  as  parts  of  the  formal  record  in 
this  proceeding." 

On  October  14, 1980,  the  municipal 
intervenors  filed  an  application  for 
rehearing  of  the  September  30, 1980 
order  issued  in  this  docket.  In  their 
application  the  municipal  intervenors 
requested  that  the  suspension  period  be 
lengthened  from  one  day  to  five  months 
with  respect  to  the  all-requirements 
(TR-1),  partial  requirements  (PR-1),  and 
Kaukauna-Menasha  rates.  They  further 
requested  that  if  the  reasons  set  forth  in 
the  application  do  not  support  a  five 
month  suspension,  the  Commission 
nonetheless  should  grant  rehearing  for 
the  purposes  of  considering  and 
application  which  will  be  amended  after 
they  receive  documents  relating  to  the 
Commission's  preliminary  analysis. 

Discussion 

1.  Motion  for  Production  of  Documents 
and  Placement  in  Formal  Record 

The  primary  argument  relied  upon  by 
municipal  intervenors  in  support  of  their 
motion  is  that  there  is  no  way  to  gauge 
the  validity  of  the  Commission's 
conclusion  that  the  rates  may  not  be 
substantially  excessive  without 
examination  of  the  preliminary  analysis. 
This  argument  and  other  subsidiary 


'  Cedarburg.  Clintonville,  Deerfield,  Elkhom. 
Florence,  Hartford,  Jefferson,  Kaukauna-Menasha, 
Kiel.  Lake  Mills.  New  London,  Oconto  Falls. 
Oconomowoc,  Shawano,  Slinger,  and  Waterloo. 
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ones  set  out  in  the  motion  do  not  justify 
the  production  of  the  requested 
documents.  Accordingly,  the  motion  will 
be  denied. 

The  municipal  intervenors  have  been 
provided  the  opportunity,  both  in  their 
initial  protest  and  on  rehearing,  to  bring 
to  the  Commission's  attention  all  of  the 
elements  of  the  rate  filing  which  they 
believe  to  be  excessive.  Taking  these 
into  account  for  purposes  of  a  "first  cut" 
review,^  the  Commission  nevertheless 
believes  preliminarily  that  the  filed  rate 
is  not  substantially  excessive.  However, 
this  belief  is,  as  the  Courts  have  stated, 
""no  more  than  a  prognosis."^  Our 
suspension  determination  is  not  an 
adjudication  on  the  merits  and  is 
without  prejudice  to  any  argument  or 
evidence  which  would  lead  to  a 
contrary  conclusion  after  a  hearing.  In 
the  interim,  the  municipal  intervenors 
will  be  protected  to  the  extent  that  the 
increased  rates  will  be  collected  subject 
to  refund.  We  beheve  a  one  day 
suspension  represents  an  appropriate 
balancing  of  customer  and  utility 
interests  where  our  preliminary  review 
of  the  filed  rate  reveals  that  it  may  not 
be  substantially  excessive.* 

The  data  underlying  the  suspension 
determination  is  thus  no  part  of  the 
formal  record  on  the  basis  of  which  an 
adjudication  will  be  made  and  does  not 
fall  within  the  scope  of  §  1.36(c)(2)  of  our 
regulations  as  contended  by  the 
municipal  interveners. 

Moreover,  the  documents  requested 
are  internal,  non-public  documents 
relating  to  the  deliberative  process  of 
this  agency  on  matters  committed  to  its 
nonreviewable  discretion.'  In  order  for 
the  Commission  to  function  effectively 
and  quickly  in  the  short  time  in  which  it 
must  make  its  suspension  decisions, 
there  must  be  a  free  flow  of  ideas  and 
facts  between  the  Commission  and  its 
advisory  staff.  Production  tjf  the 
requested  internal  documents  and  of 
future  similar  documents  would 
seriously  disrupt  this  free  flow  and  the 
ability  of  the  Commission  to  operate 
quickly  and  effectively.* 


'Pagago  Tribal  Utility  Authority  v.  FERC.  410 
F.2d  914,  918,  (D.C.  Cir.  1979-80):  Municipal  Light 
Boards  v.  FPC,  450  F.2d  1341, 1348  (D.C.  Cir.  1971). 

'Pagago  Tribal  Utility  Authority,  supra,  410  F.2d 
at  918,  n.  29.  See  also,  Connecticut  Light  and  Power 
Co..  supra,  slip  opinion  at  11. 

'See  Toledo  Edison  Co..  Docket  No.  ER80-571, 
order  issued  September  29, 1980;  Cleveland  Electric 
Illuminating  Co.,  Docket  No.  ER80-488.  order  issued 
August  22,  1960. 

'  Connecticut  Light  and  Power  Company  v.  FERC, 
No.  78-2312  (D.C.  Cir.  May  30, 1980)  slip  opinion  at 
10;  Municipal  Light  Boards  v.  FPC.  450  F.2d  1351 
(D.C  Cir.  1971),  cert  denied.  405  U.S.  989  (1972). 

•The  Supreme  Count  in  Federal  Open  Market  v. 
Merrill.  443  U.S.  340,  359-60  (1979)  recognized  this 
by  stating  that:  "A  government  agency  cannot 
always  operate  effectively  if  it  is  required  to 


2.  Application  for  Rehearing 

The  application  for  rehearing  raises 
no  facts  or  arguments  which  would 
cause  us  to  modify  our  prior  order  or  to 
grant  rehearing  for  further 
consideration.  Accordingly,  we  will 
deny  the  request  for  rehearing  and  for 
modification  of  the  prior  order. 

The  application  for  rehearing, 
however,  does  raise  a  number  of  points 
which  we  feel  should  be  addressed. 
First,  municipal  intervenors  have 
asserted  that  the  order  does  not  discuss 
the  particular  areas  of  concern  raised  in 
their  petition  to  intervene.  They  believe 
that  this  indicates  that  the  Commission 
did  not  give  any  consideration  to  these 
concerns.  This  belief  is  incorrect.  We 
considered  all  of  the  concerns  raised  for 
purposes  of  our  preliminary  review. 

Second,  the  filing  changes  the  time  for 
payment  of  the  bills  from  60  to  15  days. 
Municipal  interveners  have  asserted 
that  this  change  in  billing  will  cause 
them  "significant  hardship,"  particularly 
during  the  transitional  period.  They 
state  that  they  will  have  difficulty 
paying  their  bills  and  ""(f)unds  will  have 
to  be  borrowed,  if  available."  The 
Company,  in  a  response  filed  on 
October  22, 1980,  states:  (1)  that  it 
intends  to  operate  its  billing  provision 
so  that  no  late  charges  will  be  owed  if 
bills  are  paid  within  30  days  of  the  bill 
date,  rather  than  15  days;  and  (2)  to 
assist  the  Cities,  the  Company  "is 
prepared  to  waive  its  late  payment 
charges  for  bills  payable  during  the 
balance  of  1980  (that  is,  bills  rendered 
on  or  before  December  16, 1980)."  This 
we  feel  should  eliminate  the  transitional 
problems  associated  with  the  change  in 
billing.'  Accordingly,  we  shall  direct  the 
Company  to  file  as  part  of  its  rate 
schedule  a  statement  setting  forth  the 
intended  operation  of  its  billing 
provision  and  its  waiver  of  late  payment 
charges  for  bills  rendered  on  or  before 
December  16, 1980. 

Third,  the  filing  introduces  a  time-of- 
day  feature  into  the  Company's 
wholesale  rate  design.  The  municipal 
intervenors  have  asserted  that  a  five 
month  suspension  is  necessary  for  them 
to  adjust  their  retail  rates  to  this  major 
rate  design  change.  However,  they  also 
contend  that  WEPCO's  filed  rate  design 
is  unreasonable  and  should  be  rejected. 
Since  the  intervenors  are  apparently  not 


disclose  documents  or  information  which  it  has 
received  or  generated  before  .  .  .  issuing  an 
order.  .  .  ."  See  also  U.S.  v.  Morgan.  313  U.S.  409. 
421-2  (1941);  Braniff  Airways.  Inc.  v.  C.A.B..  379 
F.2d  453,  462  (D.C.  Cir.  1967);  Lead  Industries 
Assoc,  Inc.  V.  OSHA,  810  F.2d  70,  88  (2nd  Cir.  1979). 
See  also  18  CFR  f  1.36(c)(15)(v). 

'See  Florida  Power  Corporation,  Docket  No. 
ER80-206.  Order  issued  May  29. 1980.  appeal 
dismissed.  No.  80-1689  (D.C.  Cir.  Sept.  29. 1980). 


seeking  a  transitional  period  in  which  to 
adjust  their  rates  to  track  WEPCO's  rate 
design,  but  are  protesting  the  rate  design 
itself,  a  longer  suspension  would  not 
alleviate  the  problem.  We  note  further 
that  the  Company  in  testimony 
submitted  with  the  filing  stated  that  the 
time  of  use  rate  design  submitted  herein 
is  identical  to  that  used  for  its  retail 
customers. 'This  Commission  does  not 
wish  to  discourage  the  filing  of  time-of- 
day  rates,  and  other  innovative  rate 
designs,  and  the  municipal  interveners 
have  net  convinced  us  that  the 
implementation  of  the  new  rate  design 
should  be  delayed. 

The  Commission  orders: 

(A)  Municipal  intervener's  motion  for 
production  of  documents  and  for 
placement  of  such  documents  in  the 
formal  record  is  hereby  denied. 

(B)  Municipal  interveners'  application 
for  rehearing  is  hereby  denied. 

(C)  Wisconsin  Electric  Power 
Company  shall  file  as  a  part  of  its  rate 
schedule  a  statement  setting  out  its 
intended  operation  of  the  15-day  billing 
provision  and  its  waiver  of  late  payment 
charges  for  bills  rendered  en  or  before 
December  16, 1980,  with  respect  to  the 
municipal  interveners. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-35684  Filed  11-13-80: 8:45  ami 
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Office  of  Alcohol  Fuels  and  Office  of 
Conservation  and  Solar  Energy 

Loan  Guarantees  for  Alcohol  Fuels 
and  Biomass  Energy  Projects 

agency:  Office  of  Alcohol  Fuels  and 
Office  of  Conservation  and  Solar 
Energy,  Department  of  Energy- 
action:  Sehcitation  announcemnt  for 
loan  guarantee  applications. 

SUMMARY:  Title  11  of  the  Energy  Security 
Act,  Pub.  L.  96-294,  94  Stat.  611, 
authorizes  the  Department  of  Energy 
(DOE)  to  establish  a  program  to  provide 
loan  guarantees  to  alcohol  fuels, 
biomass  energy  and  municipal  waste 
energy  projects  to  reduce  the 
dependence  of  the  United  States  on 
imported  petroleum  and  natural  gas. 

On  October  8, 1980,  DOE  published  a 
final  rule  in  the  Federal  Register  (45  FR 
67022)  which  implements  the  lean 
guarantee  authority  of  Title  II  of  the  Act 


'Direct  testimony  of  Richard  A.  Abdoo  (Ass't 
V  J>. — Corporate  Planning),  p.  3.  L  6-8. 
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The  rule  specifies  a  closing  date  for 
receipt  of  applications  in  the  initial 
competition  cycle  of  October  20..1980  for 
alcohol  and  blomass  energy  projects 
and  Novembar  14, 1980  for  municipal 
waste  energy  projects.  The  rule  also 
requires  the  issuance  of  a  new 
Solicitation  Aluiouncement  within 
fifteen  days  after  closing  of  each 
previous  cycle.  This  Announcement  is 
issued  pursuant  to  799.2  and  799.3(c)  of 
the  final  rule  ftnd  is  apphcable  only  to     ' 
alcohol  fules  4nd  biomass  energy 
projects. 

Alcohol  Fuels  Projects 

The  Office  qf  Alcohol  Fuels  received 
fifty-seven  applications  for  loan 
guarantees  before  the  close  of  the  initial 
competition  cjcle.  The  applications 
were  evaluated  on  a  competitive  basis 
by  the  Application  Evaluation  Panel  in 
accordance  w^th  799.3(c)  and  other 
relevant  proviiions  of  the  rule.  Selection 
of  seven  applications  for  competitive 
negotiations  was  announced  on  October 
29, 1980.  Awand  of  conditional 
commitments  for  these  applications  will 
depend  on  whether  the  applicants 
selected  agree  to  specific  terms  and 
conditions  required  by  DOE.  The  seven 
selected  appliQants  have  requested  a 
total  of  $431  million  in  guarantees  which 
is  somewhat  more  than  the  commitment 
authority  available  under  the  initial 
Solicitation  Announcement. 

The  Office  of  Alcohol  Fuels  has 
determined  that  a  solicitation  of 
proposals  und#r  a  second  competition 
cycle  will  not  be  announced  unless  and 
until  it  is  clear  that  loan  guarantee 
commitment  authority  is  available  to 
assist  other  alcjohol  fuel  projects.  Such 
commitment  aiithority  may  become 
available  if  negotiations  with  any  of  the 
selected  applioants  are  unsuccessful  or 
if  additional  funds  are  made  available 
for  loan  guarantees.  Information 
regarding  a  further  solicitation  of 
applications  foi"  alcohol  fuel  projects 
will  be  announced  in  the  Federal 
Register.  It  is  presently  expected  that 
this  information  will  be  published  in 
January  1981. 

Biomass  Energy  Projects 

Title  II  of  tha  Act  also  provides  loan 
guarantee  authprity  to  the  Department 
of  Energy  to  asaist  in  the  financing  of 
biomass  energj  projects  which  produce 
biomass  energy,  other  than  alcohol 
fuels,  from  a  biomass  feedstock  other 
than  municipal  waste.  On  September  16, 
1980,  the  Department  announced  in  the 
Federal  Registar  (45  FR  61348)  that  it 
may  award  up  to  $15,000,000  in  loan 


guarantees  for  biomass  energy  projects 
in  the  initial  competition  cycle.  One 
application  wys  received  in  response  to 
that  announcement.  No  selection 
decision  regarding  this  application  has 
been  made  by  the  Department. 

The  Department  of  Energy  hereby 
announces  the  second  competition  cycle 
with  respect  to  loan  guarantees  for 
biomass  energy  projects.  The 
Department  may  award  up  to 
$30,000,000  in  loan  guarantes  for 
biomass  energy  projects  as  described 
above.  For  those  projects  utihzing 
aquatic  plants  as  a  feedstock  or  having 
an  annual  energy  production  capacity 
equivalent  to  at  least  15.000,000  gallons 
of  ethanol  (1.266  trillion  Btu  of  energy 
output),  priority  will  be  given  in 
evaluating  the  applications  for  those 
projects  which  (a)  use  a  minimum  of 
petroleum  or  natural  gas  in  the 
production  of  biomass  fuel;  (b)  apply 
new  technologies  that  expand  possible 
feedstocks  or  produce  new  forms  of 
energy,  or  produce  energy,  other  than 
alcohol,  using  improved  or  new 
technologies;  (c)  appear  to  be 
commercially  viable;  and  (d)  will  have 
the  greatest  impact  in  achieving 
programmatic  goals. 

Presubmission  Conference 

A  presubmission  conference  will  be 
held  on  Tuesday,  December  9, 1980  at 
2000  M  St.,  N.W.,  in  the  Auditorium  at 
9:00  a.m.  The  purpose  of  the  conference 
will  be  to  provide  an  opportunity  for 
prospective  applicants  to  ask  any 
questions  they  may  have  regarding  the 
preparation  and  submission  of  an 
application  for  a  loan  guarantee  to 
assist  in  construction  of  a  non-alcohol 
biomass  energy  project. 

Applications 

Applications  for  non-alcohol  biomass 
energy  projects  submitted  under  this 
second  competition  cycle  must  be 
received  by  the  Department  not  later 
than  4:30  p.m.  on  December  31, 1980  to 
be  eligible  for  consideration. 

Applications  should  be  submitted  as 
follows:  Department  of  Energy, 
Manager,  Idaho  Operations  Office,  550 
2nd  Street,  Idaho  Falls,  Idaho  83402,  and 
should  be  marked  "Application  for 
Biomass  Energy  Loan  Guarantee." 

The  Regional  Offices  listed  below  are 
also  eligible  submittal  locations  for 
Alcohol  Fuel  and  Biomass  Energy 
Project  loan  guarantee  applications. 
However,  for  ease  in  tracking  and 
prompt  evaluation  of  applications  DOE 
suggests  the  above  address  be  used  by 
applicants. 


Region  I 

Department  of  Energy,  Regional 
Representative  150  Causeway  Street, 
Analex  Building,  Room  700  Boston, 
MA  02114. 

Region  II 

Department  of  Energy,  Regional 
Representative,  26  Federal  Plaza, 
Room  3206  New  York,  NY  10007. 

Region  III 

Department  of  Energy,  Regional 
Representative,  1421  Cherry  Street, 
Room  1001,  Philadelphia,  PA  19102. 

Region  IV 

Department  of  Energy,  Regional 
Representative  1851  Peachtree  St., 
N.E.,  8th  Floor.  Atlanta.  GA  30309. 

Region  V 

Department  of  Energy,  Regional 
I^epresentative,  175  West  Jackson 
Blvd.  Room  A-333,  Chicago.  IL  60604. 

Region  VI 

Department  of  Energy,  Regional 
Representative,  P.O.  Box  35228,  2626 
West  Mockingbird  Lane.  Dallas.  TX 
75235. 

Region  VII 

Department  of  Energy.  Regional 
Representative.  Twelve  Grand 
Building.  P.O.  Box  2208. 112  East  12th 
Street.  Kansas  City,  MO  64142. 

Region  VIII 

Department  of  Energy.  Regional 
Representative.  P.O.  Box  26247. 
Belmar  Branch.  Lakewood,  CO  80226. 

Region  IX 

Department  of  Energy.  Regional 
■Representative,  111  Pine  Street.  Third 
Floor.  San  Francisco,  CA  94111. 

Region  X 

Department  of  Energy.  Regional 
Representative,  1992  Federal  Building, 
915  Second  Ave.,  Seattle,  WA  98174.    . 
Applicants  submitting  an  application 

to  a  Regional  Office  should 

simultaneously  forward  a  copy  of  such 

application  to  DOE's  Idaho  Falls 

Operations  Office. 

(Federal  Domestic  Assistance  Catalog 
Number  81.068 — Biomass  Loan  Guarantees) 

Issued  in  Washington,  D.C.  on  November  7, 
1980. 

Hilary  J.  Rauch. 

Director,  Procurement  and  Assistance 
Management  Directorate. 

[FR  Doc.  80-35195  Filed  11-13-80;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IA-2-FRL  166T-7] 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  of 
PSD  Non-Applicability 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  flnal  action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  July  9, 1980,  the 
EPA  Region  II  Office  issued  a 
determination  of  PSD  non-applicability 
to  Chevron,  U.S.A.  relative  to  a 
proposed  modification  (replacement  of 
existing  Claus  Sulfur  Recovery  units  and 
one  tail  gas  treating  unit  with  two 
parallel  two-stage  Claus  Sulfur 
Recovery  units  and  two  new  paralled 
Wellman  Lord  tail  gas  treating  units)  of 
its  Perth  Amboy,  New  Jersey  plant.  This 
determination  was  issued  under  EPA's 
Prevention  of  Significant  Air  Quality 
Deterioration  regulations  (43  FR  26388 
codified  at  40  CFR  52.21  (1978))  and  is 
final  action  under  the  Clean  Air  Act  (the 
Act). 

DATES:  This  determination  is  effective 
on  November  14, 1980.  (See 
Supplementary  Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 
Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York.  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13, 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  of  PSD  non- 
applicability  is  contained  in  a  letter 
dated  July  9, 1980,  from  Charles  S. 
Warren,  Region  II  Administrator,  to  Mr. 
P.E.  Ruhter,  General  Manager  of  the 
Chevron,  U.S.A.,  Perth  Amboy  plant.  The 
text  of  the  letter  is  as  follows: 


U.S.  Environmental  ProtectionAgency,  Region 

II 
26  Federal  Plaza,  New  York,  N.  Y. 
July  9, 1980. 
Mr.  P.  E.  Ruhter, 
General  Manager,  Perth  Amboy  Refinery, 

Chevron,  U.S.A.,  Inc.,  1200  State  Street, 

Perth  Amboy,  N.J. 
Dear  Mr.  Ruhter:  This  letter  is  to  inform 
you  that  the  United  States  Enviromnental 
Protection  Agency  (EPA),  Region  II  Office, 
has  determined  that  the  proposed 
modification  (replacement  of  existing  Claus 
Sulfur  Recovery  units  and  one  tail  gas 
treating  unit  with  two  parallel  two-stage 
Claus  Sulfur  Recovery  units  and  two  new 
parallel  Wellman-Lord  tail  gas  treating  units) 
of  the  Chevron,  U.S.A.,  Inc.  refinery  in  Perth 
AmtMjy,  New  Jersey,  is  not  subject  to  federal 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulations  (40  CFR 
52.21). 

The  PSD  regulations  have  changed 
significantly  since  their  initial  promulgation 
on  June  19. 1978  (hereinafter,  the  1978  PSD 
regulations).  On  June  18. 1979,  in  response  to 
numerous  challenges  to  these  regulations 
(consolidated  in  Alabama  Power  Company  v. 
Castle  (No.  73-1006.  D.C.  Cir.)),  the  U.S. 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  issued  a  per  curiam  opinion  on  the 
validity  of  the  existing  PSD  regulations;  the 
court  remanded  pertient  sections  of  the  rules 
to  EPA  for  revision  in  accordance  with  its 
decision.  On  September  5, 1979,  the  EPA 
published  proposed  regulations  in  response 
to  the  court  opinion  (hereinafter,  the 
proposed  1979  PSD  regulations).  On 
December  14, 1979,  the  court  issued  its  final 
opinion  on  the  subject  and  on  January  30. 
1980.  the  Administrator  of  the  EPA  issued  an 
administrative  order  partially  staying  the 
1978  PSD  regulations.  In  essence,  this  order 
states  that  a  new  source  or  source 
modification  will  be  PSD  affected  only  if  it  is 
subject  to  PSD  review  under  both  the  1978 
PSD  regulations  and  the  proposed  1979  PSD 
regulations.  This  order  will  in  effect  until  the 
date  of  promulgation  of  final  PSD  regulations 
which  conform  to  the  court  mandate. 

On  November  19, 1979,  the  EPA  made  a 
determination  that  the  Chevron  project  was 
subject  to  PSD  review  under  the  1978  PSD 
regulations.  Such  a  determination  was  made 
based  upon  our  calculation  that  the  potential 
emissions  of  carbon  monoxide  (CO)  and 
sulfur  dioxide  (SOj)  associated  with  the 
project  would  be  in  excess  of  100  tons  per 
year  (the  threshold  emission  limitation  at  and 
above  which  the  1978  PSD  regulations  apply 
to  petroleum  refineries).  It  should  be  noted 
that  in  calculating  the  potential  emissions  of 
the  above  two  pollutants,  the  emissions 
reductions  of  both  pollutants  associated  with 
proposed  shutdowns  of  certain  existing 
facilities  were  not  considered.  A  review  of  the 
Chevron  project  in  accordance  with  the 
requirements  of  the  abovementioned 
administrative  order  indicates,  however,  tha< 
the  project  is  not  subject  of  PSD  review.  The 


administrative  order  stays  the  application  of 
the  1978  PSD  regulations  as  to  any  source  or 
modification  which  would  not  be  major  under 
the  proposed  1979  PSD  regulations.  The 
Chevron  project  is  not  considered  major 
under  the  proposed  1979  PSD  regulations 
because  there  will  be  no  significant  net 
increase  (exceeding  the  applicable  de 
minimis  levels)  of  any  pollutant  for  which  the 
existing  source  is  major.  Specifically,  the 
existing  Chevron  plant  is  major  for  CO  and 
SO2.  The  proposed  Chevron  project,  however, 
is  expected  to  effectuate  a  net  reduction  in 
the  amount  of  CO  and  SOj  emissions  at  the 
plant.  Based  upon  this  finding,  the  proposed 
1979  PSD  regulations  do  not  apply  and  in 
accordance  with  the  administrative  order,  the 
Chevron  project  qualifies  to  be  exempt  from 
total  PSD  review.  Accordingly,  the  ElPA  finds 
the  Chevron  project  not  subject  to  PSD 
review. 

This  determination  is  final  action  under  the 
Clean  Air  Act  (the  Act).  Under  Section 
307(b)(1)  of  the  Act,  judicial  review  of  this 
determination  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate  circuit 
within  60  days  of  the  date  on  which  this 
determination  is  published  in  the  Federal 
Register.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

All  information  used  in  making  this 
determination  is  available  for  public 
inspection  upon  request  at  the  following 
location: 
Permits  Administration  Branch — Room  432. 

U.S.  Environmental  Protection  Agency, 

Region  II  Office,  26  Federal  Plaza,  New 

York,  New  York  10278,  Attention:  Mr. 

Kenneth  Eng,  (212)  264-4711 
Sincerely  yours, 
Charles  S.  Warren, 
Regional  Administrator. 

Dated:  October  17, 1980. 
Charles  S.  Warren, 
Regional  Administrator. 

|FR  Doc.  8O-35S10  Filed  11-13-80:  8:45  amj 
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[A-2-FRI  1667-8] 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  of 
PSD  Non-Applicability 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  July  2, 1980,  the 
EPA  Region  II  Office  issued  a 
determination  of  PSD  non-applicability 
to  Air  Products  &  Chemicals,  Inc.  (APC) 
relative  to  a  new  sulfur  trioxide  storage 
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tank  APC  cohstructed  in  Middlesex, 
New  Jersey.  JThis  determination  was 
issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (f  3  PR  26388  codified  at  40 
CFR  52.21  (1^78))  and  is  final  action 
under  the  Cl^an  Air  Act  (the  Act). 
OATC'  This  determination  is  effective  on 
November  14, 1980.  (See  Supplemental 
Information.! 
FOR  FURTHEHINFORMATION  CONTACT 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 
.  Planning  and]  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza.  Room 
432,  New  York.  New  York  10278,  (212) 
264-4711.        I 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(h)(1)  of  the  Act,  judicial 
review  of  thi^  determination  is  available 
only  by  the  fijing  of  a  petition  for  review 
in  the  United  {States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13. 
1981.  Under  Section  307(b)(2)  of  the  Act. 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  detemiination  of  PSD  non- 
appiicability  Is  contained  in  a  letter 
dated  July  2, 1980.  from  Charies  S. 
Warren,  Region  II  Administrator,  to  Mr. 
Joseph  M.  Wr  ja.  Plant  Superintendent 
of  APC.  The  t^xt  of  the  letter  is  as 
follows: 


Protection  Agency, 
\,  New  York.  N.Y. 

\Vrba. 

\  Air  Products  &■ 
Inc..  P.O.  Box  95,  Middlesex, 


U.S.  Environmehtal 
Region  II 

26  Federal  Plazk 
July  2, 1980. 

Mr.  Joseph  M. 

Plant  Superintendent, 

Chemicals, 

N.I. 

Dear  Mr.  Wri  a:  In  a  letter  dated  July  10, 
1979,  the  United  States  Environmental 
Protection  Agency  ("EPA").  Region  II  Office, 
issued  a  detenninafion  that  the  new  sulfur 
trioxide  ("SO."]  storage  tank  at  the  Air 
Products  &  Chemicals,  Inc.  ("APC")  plant  in 
Middlesex.  Nevy  Jersey  was  subject  to  the 
Federal  Prevention  Significant  Air  Quahty 
Deterioration  ("PSD")  regulations.  The 
facility  was  fou^d  to  be  subject  to  the  PSD 
regulations  ba^gd  upon  our  finding  that  the 
potential  emissions  of  SO,  were  greater  than 
100  tons  per  ye*  ("TPY")  (applicable  PSD 
threshold  level  nor  chemical  process  plants). 
However,  In  tha^  July  10, 1979,  letter  you  were 
advised  that  if  ^PC  Hmited  the  hours  of 
operation  of  thelaffected  facility  such  that  the 


attendant  poten 
100  TPY,  then  thi 


subject  to  the  P5  D  regulations. 


ial  emissions  were  less  than 
s  facility  would  not  be 


This  office  hai  i 
the  New  Jersey 
Protection  (a 
which  legally  bi 
operating 
potential 
TPY.  On  this  b 


received  information  from 

I  Department  of  Environmental 
construction  permit  for  the  tank) 

II  ids  your  company  to  an 
schedule  which  results  in  a 
emissions  rate  of  not  more  than  100 

since  the  threshold  limit 


aiiis. 


of  PSD  review  is  not  reached,  the  SOi  tank  is 
not  subject  to  the  PSD  regulations. 

If  you  have  any  questions  concerning  the 
contents  of  this  letter,  please  call  Ms.  Carol 
Casazza  at  (212)  264-4333. 

Sincerely  yours, 
Charles  S.  Warrea 
.  Regional  Administrator. 

Dated:  October  17. 1980. 

Charles  S.  Wamn. 
Regional  Administrator. 

|FR  Doc  80-3U11  Filed  11-13-80:  8:45  Bm| 
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Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  of 
PSD  Non-Applicablllty 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  Final  Action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  July  9, 1980,  the 
EPA  Region  II  Office  issued  a 
determination  of  PSD  non-applicability 
to  Polytherm  Kassel  Corporation  (PK) 
relative  to  a  vinyl  wallpaper 
manufacturing  and  printing  plant 
located  in  Ramsey,  New  Jersey.  This 
determination  was  issued  under  EPA's 
Prevention  of  Significant  Air  Quality 
Deterioration  regulations  (43  FR  26388 
codified  at  40  CFR  52.21  (1978))  and  is 
final  action  under  the  Clean  Air  Act  (the 
Act). 

DATES:  This  determination  is  effective 
on  November  14, 1980.  (See 
Supplementary  Information.) 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Kenneth  Eng,  Chief.  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 
Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13, 
1981.  Under  Section  307(b)(2)  of  the  Act. 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  of  PSD  non- 
applicability  is  contained  in  a  letter 
dated  July  9, 1980,  from  Charles  S. 
Warren,  Region  II  Administrator,  to  Mr. 
James  Johnson,  Plant  Engineer  of  PK. 
The  text  of  the  letter  is  as  follows: 


U.S.  Environmental  Protection  Agency, 

Region  II 
26  Federal  Plaza.  New  York.  N.  Y. 
July  9, 1980. 
Mr.  James  Johnson, 
Plant  Engineer,  Polytherm  Kassel 

Corporation,  16  Arrow  Road,  Ramsey, 
N.J. 
Dear  Mr.  Johnson:  This  letter  is  to  inform 
you  that  the  United  States  Environmental 
Protection  Agency  (EPA),  Region  II  Office, 
has  determined  that  the  Polytherm  Kassel 
Corporation  (PK)  plant  (involved  in  the 
manufactiunng  and  printing  of  vinyl 
wallpaper]  located  in  Ramsey,  New  Jersey,  is 
not  subject  to  federal  Prevention  of 
Significant  Air  Quality  Deterioration  (PSD) 
regulations  (40  CFR  52.21). 

The  PSD  regulations  have  changed 
significantly  since  their  initial  promulgation 
on  June  19, 1978  (hereinafter,  the  1978  PSD 
regulations).  On  June  18, 1979,  in  response  to 
numerous  challenges  to  these  regulations 
(consolidated  in  Alabama  Power  Company  v. 
Cdstle  (No.  78-1006,  D.C.  Cir.)),  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  issued  a  per  curiam  opinion  on  the 
validity  of  the  existing  PSD  regulations;  the 
court  remanded  pertinent  sections  of  the 
rules  to  EPA  for  revision  in  accordance  with 
its  detision.  On  September  5, 1979.  the  EPA 
published  proposed  regulations  in  response 
to  the  court  opinion  (hereinafter,  the 
proposed  1979  PSD  regulations).  On 
December  14, 1979,  the  court  issued  its  final 
opinion  on  the  subject  and  on  Janauray  30, 
1980,  the  Administrator  of  the  EPA  issued  an 
administrative  order  partially  staying  the 
1978  PSD  regulations.  In  essence,  this  order 
states  that  a  new  source  or  modification  will 
be  PSD  affected  only  if  it  is  subject  to  PSD 
review  under  both  the  1978  PSD  regulations 
and  the  proposed  1979  PSD  regulations.  This 
order  will  be  in  effect  until  the  date  of 
promulgation  of  final  PSD  regulations  which 
conform  to  the  court  mandate. 

Specifically,  the  January  30, 1980,  order 
stays  the  application  of  the  1978  PSD 
regulations  as  to  any  source  or  modification 
which  either  (1)  would  not  be  major  under  the 
proposed  1979  regulations  or  (2)  would  be 
located  in  an  area  designated  under  Section 
107  of  the  Clean  Air  Act  (the  Act)  as  not 
attaining  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  each  pollutant  for 
which  the  source  or  modification  would  be 
"major"  under  the  proposed  1979  regulations. 
Ramsey,  New  Jersey,  is  not  attaining  the 
NAAQS  for  the  pollutant  hydrocarbons  (the 
only  applicable  pollutant  emitted  from  the 
referenced  project).  PK  satisfies  the  latter 
requirement  of  the  administrative  order. 
Based  upon  this  finding,  and  in  accordance 
with  the  administrative  order,  the  PK  project 
qualifies  to  be  except  from  total  PSD  review. 
Accordingly,  the  EPA  finds  the  PK  project  not 
subject  to  PSD  review. 

This  determination  is  final  action  under  the 
Act.  Under  Section  307(b)(1)  of  the  Act, 
judicial  review  of  this  determination  is 
available  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
January  13, 1981.  Under  Section  307(b)(2)  of 
the  Act,  this  determination  shall  not  be 
subject  to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 


All  of  the  information  used  in  making  this 
determination  is  available  for  public 
inspection  at  the  following  location: 
Permits  Administration  Branch — Room  432, 
U.S.  Environmental  Protection  Agency, 
Region  II  Office.  26  Federal  Plaza,  New 
York.  New  York  10278.  Attention:  Mr. 
Kenneth  Eng,  (212)  284-4711 
Sincerely  yours. 
Charles  S.  Warren, 
Regional  Administrator. 

Dated:  October  17, 1980. 
Charles  S.  Warren, 
Regional  Administrator. 

|FR  Doc  80-35512  Filed  11-13-80:  8:45  iml 
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Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  of 
PSD  Non-Appllcablllty 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  action. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  on  July  11, 1980.  the 
EPA  Region  II  Office  issued  a 
determination  of  PSD  non-applicability 
to  Weldon  Asphalt  Company  (WAC) 
relative  to  a  new  drum  mix  asphalt  plant 
(including  a  fines  silo  and  a  fines 
hopper)  WAC  proposes  to  construct  in 
Linden,  New  Jersey.  This  determination 
was  issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (43  FR  26388  codified  at  40 
CFR  52.21  (1978))  and  is  final  action 
under  the  Clean  Air  Act  (the  Act). 
DATES:  This  determination  is  effective 
on  November  14. 1980.  (See 
Supplementary  Information.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  Eng.,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 
Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-^711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13. 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  of  PSD  non- 
applicability  is  contained  in  a  letter 
dated  July  11, 1980,  from  Charles  S. 
Warren,  Region  II  Administrator,  to  Mr. 
Richard  N.  Meyers.  General  Manager  of 


WAC.  The  text  of  the  letter  is  as 
follows: 

U.S.  Environmental  Protection  Agency's 

Region  U 
26  Federal  Plaza.  New  York,  N.Y. 
July  11, 1980. 

Mr.  Richard  N.  Meyers,  General  Manager, 
Weldon  Asphalt,  141  Central  Avenue, 
Westfield,  N.J. 
Dear  Mr.  Meyers:  This  letter  is  to  inform 
you  that  the  United  States  Environmental 
Protection  Agency  (EPA),  Region  II  Office, 
has  determined  that  the  new  drum  mix 
asphalt  plant  (including  a  fines  silo  and  a 
fines  hopper  with  a  baghouse)  proposed  by 
Weldon  Asphalt  Company  (WAC)  in  Linden, 
New  Jersey,  is  not  subject  to  federal 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulations  (40  CFR 
52.21). 

The  PSD  regulations  have  changed 
significantly  since  their  initial  promulgation 
on  June  19, 1978  (hereinafter,  the  1978  PSD 
regulations).  On  June  18, 1979,  in  response  to 
numerous  challenges  to  these  regulations 
(consolidated  in  Alabama  Power  Company  v. 
Costle  (No.  78-1006,  D.C.  Cir.)),  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  issued  a  per  curiam  opinion  on  the 
validity  of  the  existing  PSD  regulations;  the 
court  remanded  pertinent  sections  of  the 
rules  to  EPA  for  revision  in  accordance  with 
its  decision.  On  September  5, 1979.  the  EPA 
published  proposed  regulations  in  response 
to  the  court  opinion  (hereinafter,  the 
proposed  1979  PSD  regulations).  On 
December  14, 1979,  the  court  issued  its  final 
opinion  on  the  subject  and  on  January  30. 
1980,  the  Administrator  of  the  EPA  issued  an 
administrative  order  partially  staying  the 
1978  PSD  regulations.  In  essence,  this  order 
states  that  a  new  source  modification  will  be 
PSD  affected  only  in  it  is  subject  to  PSD 
review  under  both  the  1978  PSD  regulations 
and  the  proposed  1979  PSD  regulations.  This 
order  will  be  in  effect  until  date  of 
promulgation  of  final  PSD  regulations  which 
conform  to  the  court  mandate. 

On  July  20. 1979,  the  EPA  made  a 
determination  that  the  WAC  project  was 
subject  to  PSD  review  under  the  1978  PSD 
regulations.  Such  a  determination  was  made 
based  upon  our  calculation  that  the  potential 
emissions  of  particulate  matter  (PM) 
associated  with  the  project  would  be  in 
excess  of  250  tons  per  year  (TPY),  the  level  at 
or  above  which  the  1978  PSD  regulations 
apply  to  asphalt  plants.  A  review  of  the  WAC 
project  in  accordance  with  the  requirements 
of  the  above-mentioned  administrative  order 
indicates,  however,  that  the  project  is  not 
subject  to  PSD  review.  The  administrative 
order  stays  the  application  of  the  1978  PSD 
regulations  as  to  any  source  or  modification 
which  would  not  be  major  under  the 
proposed  1979  PSD  regulations.  The  WAC 
project  is  not  considered  major  under  the 
proposed  1979  PSD  regulations  because  the 
potential  to  emit  PM  (after  control  equipment] 
is  not  in  excess  of  250  TPY  (the  level  at  or 
above  which  the  proposed  1979  PSD 
regulations  apply  to  asphalt  plants).  Based 
upon  this  finding,  the  proposed  1979  PSD 
regulations  do  not  apply  and  in  accordance 
with  the  administrative  order,  the  WAC 


project  qualifies  to  the  exempt  from  total  PSD 
review.  Accordingly,  the  EPA  finds  the  WAC 
project  not  subject  to  PSD  review. 

This  determination  is  final  action  under  the 
Clean  Air  Act  (the  Act).  Under  Section 
307(b)(1)  of  the  Act,  judicial  review  of  this 
determination  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate  circuit 
on  or  before  January  13, 1981.  Under  section 
307(b)(2)  of  the  Act.  this  determination  shall 
not  be  subject  to  later  judicial  review  in  civil 
or  criminal  proceedings  for  enforcement. 

A  copy  of  this  determination  is  available 
for  public  inspection  upon  request  at  the 
following  location:  Permits  Administration 
Branch — Room  432,  U.S.  Environmental 
Protection  Agency,  Region  II  Ofiice,  26 
Federal  Plaza.  New  York,  New  York  10278. 
Attention:  Mr.  Kenneth  Eng  (212)  264-4711. 
Sincerely  yours, 

Charles  S.  Warren, 
Regional  Administrator. 

Dated:  October  17. 1980. 
Charles  S.  Warren, 
Regional  A  dminis  trator. 
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[A-2-FRL  1668-3] 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  of 
PSD  Non-applicability 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  final  action. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  on  July  18. 1980,  the 
EPA  Region  II  Office  issued  a 
determination  of  PSD  non-applicability 
to  FGI  Fibers,  Inc.  (FGI)  relative  to  a 
new  fiber  glass  production  plant  FGI 
proposes  to  construct  in  Amsterdam. 
New  York.  This  determination  was 
issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (43  FR  26388  codified  at  40 
CFR  52.21  (1978))  and  is  final  action 
under  the  Clean  Air  Act  (the  Act). 
DATES:  This  determination  is  effective 
on  November  14, 1980.  (See 
Supplementary  Information). 
FOR  further  INFORMATION  CONTACT 
Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 
Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  in  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13, 
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of  the  1978  PSD  regulations 
or  modification  which  would 
ler  the  proposed  1979  PSD 
new  FGI  plant  is  not 
under  the  proposed  1979 

the  controlled  emissions 
that  would  be  emitted  from 
iifere  calculated  to  be  less 
year  (the  threshold 
affectability).  Based  upon 
Jroposed  1979  PSD 

apply  and,  in  accordance 
!  trative  order,  the  FGI  project 
exempt  from  total  PSD  review. 
EPA  finds  the  FGI  project 
review. 


Please  note  that  the  EPA  determination  of 
PSD  non-applicability  relative  to  Ihe  FGI 
project  is  based  upon  information  contained 
in  the  applicable  New  York  Slate  Department 
of  Environmental  Conservation  (NYSDEC) 
permit  to  construct.  If  FGI  makes  application 
to  the  NYSDEC  to  amend  this  permit  or  if  this 
permit  expires  prior  to  commencement  of 
construction  (thus  requiring  application  to  the 
NYSDEC  for  a  new  permit),  then  the  project 
would  be  reviewed  by  this  office  again 
pursuant  to  the  PSD  regulations  in  effect  at 
such  time. 

This  determination  is  final  action  under  the 
Clean  Air  Act  (the  Act).  Under  Section 
307(b)(1)  of  the  Act,  judicial  review  of  this 
determination  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate  circuit 
on  or  before  January  13, 1981.  Under  Section 
307(b)(2)  of  the  Act,  this  determination  shall 
not  be  subject  to  later  judicial  review  in  civil 
or  criminal  proceedings  for  enforcement. 

All  information  used  in  making  this 
determination  is  available  for  public 
inspection  upon  request  at  the  following 
location:  Permits  Administration  Branch, 
Room  432,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal  Plaza, 
New  York,  N.Y.  10278,  Attention:  Mr.  Kenneth 
Eng  (212)  264-4711. 

Sincerely  yours. 
Charles  S.  Warren, 
Regional  Administrator. 

Dated:  October  17, 1980. 
Charles  S.  Warren, 
Regional  A  dministrator. 

(FR  Doc  80-3SS14  Filed  n-IJ-80:  B:4S  amj 
BILUNG  CODE  S5ao-3a-«l 


[A-2-FRL  1667-6] 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  iModification  of 
PSD  Permit 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  June  16, 1980,  the 
EPA  Region  II  Office  issued  a 
determination  to  approve  of  a  request 
dated  June  2, 1980,  made  by  Hooker 
Chemicals  &  Plastics  Corporation  to 
modify  its  PSD  permit  issued  on  May  11, 
1979,  for  two  new  refuse-derived  fuel 
(RDFJ  fired  boilers  in  Niagara  Falls. 
New  York.  This  modification  extends 
the  period  in  which  the  project  is 
permitted  to  burn  coal  from  30  days  to 
135  days  after  the  start-up  of  the  project 
and  permits  the  use  of  oil  during  such 
extended  period.  This  determination  to 
revise  the  existing  PSD  permit  was 
issued  under  EPA's  prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (43  FR  26388  codified  at  40 
CFR  52.21  (1978))  and  is  final  action 
under  the  Clean  Air  Act  (the  Act). 


DATES:  This  determination  is  effective 
on  November  14. 1980.  (See 
Supplementary  Information). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kennth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 
Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13, 
1981.  Under  Section  307(b)(2)  of  the  Act. 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  to  revise  the 
Hooker  Chemicals  &  Plastics'  PSD 
permit  is  contained  in  a  letter  dated  June 
16, 1980.  from  Charles  S.  Warren,  Region 
II  Administrator,  to  Mr.  Robert  D.  Luss, 
Division  Counsel  of  Hooker  Chemicals  & 
Plastics  Corp.  The  text  of  the  letter  is  as 
follows: 

U.S.  Environmental  Protection  Agency, 

Region  II, 
Federal  Plaza,  New  York,  N.Y. 
June  16, 1980. 
Mr.  Robert  D.  Luss,  Division  Counsel. 

Operations  Division,  Hooker  Chemicals 

&  Plastics  Corp.,  345  Third  Street,  Box 

728.  Niagara  Falls.  N.Y. 
Dear  Mr.  Luss:  This  is  to  inform  you  that 
the  United  States  Environmental  Protection 
.  Agency  ("EPA"),  Region  II  Office,  has 
completed  its  review  of  the  Hooker 
Chemicals  &  Plastics  Corp  ("Hooker")  request 
dated  June  2, 1980  (amended  by  a  letter  dated 
June  7, 1980),  to  modify  Hooker's  May  11, 
1979,  Prevention  of  Significant  Air  Quality 
Deterioration  ("PSD")  permit  to  construct  two 
new  refuse-derived  fuel  ("RDF")  fired  boilers 
in  Niagara  Falls,  New  York.  (See  enclosed 
copy  of  the  permit).  This  request  concerns  the 
modification  of  the  PSD  permit  to  include  the 
provision  to  bum  oil  during  the  135  day  start- 
up period;  the  May  11, 1979,  PSD  permit 
currently  allows  Hooker,  to  bum  RDF  and 
coal  (only  for  a  maximum  of  30  days  per 
calendar  year).  For  the  purpose  of  this  letter, 
the  135  day  startup  period  shall  be  defined 
(relative  to  each  boiler)  as  that  period 
beginning  with  commencement  of  operation 
of  that  facility  and  concluding  135 
consecutive  days  thereafter. 

Pursuant  to  Ihe  May  11, 1979,  PSD  permit, 
Ihe  allowable  sulfur  dioxide  ("SOj") 
emissions  that  would  be  generated  from  the 
two  RDF  boilers  during  the  start-up  period 
(assuming  105  days  of  burning  RDF  and  30 
days  of  burning  coal — "worst  case"  scenario) 
were  calculated  to  be  768  tons  per  year 
( "TPY").  Be  advised  that  the  PSD  permit  is 
hereby  amended  to  include  Ihe  capability  of 
burning  oil  during  Ihe  135  day  start-up  period 
subject  to  Ihe  following  conditions: 


1.  Should  the  EPA  determine  that  the  SO» 
emissions  during  the  start-up  period  exceed 
768  TPY,  Hooker  shall  provide  offsets,  on  an 
equivalent  basis,  from  other  boilers  within  its 
Niagara  Falls,  New  York  plant.  Hooker  shall 
submit  its  offset  proposal  within  30  days  from 
receipt  of  the  EPA  determination  and  shall 
offset  the  designated  quantity  of  emissions  no 
later  than  60  days  thereafter. 

2.  SO]  emissions  for  this  start-up  period 
shall  not  exceed-868  TPY. 

3.  Upon  commencement  of  operation. 
Hooker  shall  submit  biweekly  reports  to  the 
EPA  for  each  new  RDF  fired  boiler  which 
include  the  type  of  fuel  burned,  the  amount, 
the  sulfur  content  and  the  British  Thermal 
Unit  content  during  this  two-week  period. 
These  reports  shall  be  submitted  within  5 
days  of  the  end  of  each  two-week  period. 
Such  reporting  is  required  for  Ihe  entire  start- 
up period. 

4.  Hooker  shall  meet  all  of  the 
specifications  contained  in  its  June  2, 1980, 
letter  (amended  by  its  June  7, 1980,  letter). 

All  reports  required  herein  shall  be 
submitted  to  Mr.  Kenneth  Eng,  Chief  of  the 
Air  and  Environmental  Applications  Section, 
Permits  Administration  Branch — Room  432  at 
this  address.  Should  you  have  any  questions 
relative  to  this  letter,  please  call  Mr.  Eng  or 
Mr.  Barry  Tornick  af  (212)  264-4711  and  (212) 
264-9579,  respectively. 
Sincerely  yours, 
Charles  S.  Warren, 
Regional  Administrator. 

Dated:  October  17, 1980. 
Charles  S.  Warren, 
Regional  Administrator. 

|FR  Doc.  80-35509  Filed  11-13-80;  8:45  am] 
BILUNG  CODE  6560-38-W 


[A-2-FRL  1668-6] 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  of 
PSD  Non-appiicabiiity 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Final  Action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  July  28, 1980,  the 
EPA  Region  II  Office  issued  a 
determination  of  PSD  non-applicability 
to  EPA's  Edison,  New  Jersey,  proposed 
mobile  incinerator  and  carbon 
regenerator  to  be  located  at  Edison. 
New  Jersey.  This  determination  was 
issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (43  FR  26388  codified  at  40 
CFR  52.21  (1978))  and  is  final  action 
under  the  Clean  Air  Act  (the  Act). 
DATES:  This  determination  is  effective 
on  November  14, 1980.  (See 
Supplementary  Information.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  Eng,  Chief.  Air  and 
Environmental  Applications  Section. 
Permits  Administration  Branch, 


Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office.  26  Federal  Plaza.  Room 
432,  New  York,  New  York  10278,  (212J 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13. 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  of  PSD  non- 
applicability  is  contained  in  a  letter 
dated  July  28, 1980,  from  Charles  S. 
Warren,  Region  II  Administrator,  to  Mr. 
L.  Sproul,  of  Mason  and  Hanger — Silas 
Mason  Co.,  EPA  Edison's  Consultants. 
The  text  of  the  letter  is  as  follows: 

Environmental  Protection  Agency 

New  York,  New  York  10007 

July  28. 1980. 

Mr.  M.  L.  Sproul, 

Manager,  Environmental  Emergency 
Response  Unit,  Mason  and  Hanger — Silas 
Mason  Co.,  Inc.,  P.O.  Box  1316,  Edison, 
New  Jersey  08817. 

Dear  Mr.  Sproul:  This  is  to  inform  you  that 
the  United  States  Environmental  Protection 
Agency  (EPA),  Region  II  Office,  has 
completed  its  revies  of  all  information 
submitted  relative  to  the  proposed  mobile 
incinerator  and  carbon  regenerator  to  be 
constructed  at  the  EPA  Edison  facility 
located  in  Edison,  New  Jersey  for 
applicability  to  the  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  regulations 
(40  CFR  52.21).  On  the  basis  of  this  review,  it 
is  the  determination  of  the  EPA  that  this 
project  is  not  subject  to  the  PSD  regulations. 

The  PSD  regulations  have  changed 
significantly  since  their  initial  promulgation 
on  June  19, 1978  (hereinafter,  the  1978  ?SD 
regulations).  On  June  18, 1979,  in  response  to 
numerous  challenges  to  these  regulations 
(consolidated  in  Alabama  Power  Company  v. 
Costle  (No.  78-1006,  D.C.  Cir.)),  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  issued  a  per  curiam  opinion  on  the 
validity  of  the  existing  PSD  regulations;  the 
court  remanded  pertinent  sections  of  the 
rules  to  EPA  for  revision  in  accordance  with 
its  decision.  On  September  5, 1979,  the  EPA 
published  proposed  regulations  (hereinafter, 
the  proposed  1979  PSD  regulations)  in 
response  to  court  opinion.  On  December  14. 
1979,  the  court  issued  its  final  opinion  on  the 
subject  and  on  January  30,  1980,  the 
Administrator  of  the  EPA  issued  an 
administrative  order  partially  staying  the 
1978  PSD  regulations.  In  essence,  this  order 
states  that  a  new  source  or  source 
modification  will  be  PSD  affected  only  if  it  is 
subject  to  PSD  review  under  both  the  1978 
PSD  regulations  and  the  proposed  1979  PSD 
regulations.  This  order  will  be  in  effect  until 
the  date  of  promulgation  of  the  final  PSD 
regulations  which  conform  to  the  court 
mandate. 


The  potential  (uncontrolled)  emissions  of 
each  applicable  pollutant  that  would  be 
emitted  from  the  proposed  project  were 
calculated  to  be  above  the  PSD  threshold 
level  of  250  tons  per  year  (TPY)  and 
therefore,  subject  to  PSD  review  under  the 

1978  PSD  regulations.  However,  the  proposed 

1979  PSD  regulations  apply  to  new  sources 
which  have  the  potential  to  emit  any 
pollutant  regulated  under  the  Clean  Air  Act 
(the  Act)  in  the  amount  of  250  TPY  or  greater 
after  the  application  of  control  equipment 
(controlled  emissions).  TTie  controlled 
emissions  of  each  applicable  pollutant  that 
would  be  emitted  from  this  proposed  project 
were  calculated  to  be  less  than  250  TPY:  thus, 
the  project  is  not  subject  to  the  proposed  1979 
PSD  regulations.  Based  on  the  requirements 
of  the  administrative  order,  the  proposed 
Edison  mobile  incinerator  and  carbon 
regenerator  are  not  subject  to  PSD  review. 

This  determination  is  final  action  under  the 
Act.  Under  Section  307(b)(1)  of  the  Act, 
judicial  review  of  this  determination  is 
available  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60  days  of 
the  date  on  which  this  determination  is 
published  in  the  Federal  Register.  Under 
Section  307(b)(2)  of  the  Act,  this 
determination  shall  not  be  subject  to  later 
judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

All  information  used  in  making  this 
determination  is  available  for  public 
inspection  at  the  following  location: 
Permits  Administration  Branch,  Room  432, 

U.S.  Environmental  Protection  Agency, 

Region  II  Office,  26  Federal  Plaza,  New 

York,  New  York  10278,  Attention:  Mr. 

Kenneth  Eng,  (212)  264-4711. 

Sincerely  yours, 
Charles  S.  Warren, 
Regional  Administrator. 

Dated:  October  17. 1980. 
Charles  S.  Warren, 
Regional  Administrator. 

(FR  Doc.  80-35516  Filed  11-13-80:  8:45  am| 
BILUNG  CODE  6S60-38-M 


[A-2-FRL  1668-7] 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  of 
PSD  Non-applicability 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  Final  AcUon. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  August  21. 1980,  the 
EPA  Region  II  Office  issued  a 
determination  of  PSD  non-applicability 
to  Cornell  University  relative  to  a  new 
coal-fired  boiler  (117  MMBtu  Zurn 
Boiler)  proposed  by  Cornell  University 
to  replace  in  kind  an  existing  coal-fired 
boiler  at  their  Ithaca,  New  York  campus 
site.  This  determination  was  issued 
under  EPA's  Prevention  of  Significant 
Air  Quality  Deterioration  regulations  (43 


75312 


Federal  Register  /  Vol.  45,  No.  222  /  Friday.  November  14,  1980  /  Notices 


PR  26388  codified  at  40  CFR  52.21  (1978)) 
and  is  final  acjtion  under  the  Clean  Air 
Act  (the  Act).: 

DATES:  This  determination  is  effective 
on  November  !15, 1980.  (See 
Supplementary  Information). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Big,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Admiiistration  Branch, 
Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Officje.  26  Federal  Plaza,  Room 
432,  New  Yorli  New  York  10278  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)  1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  S  tates  Court  of  Appeals 
for  the  appropfiate  circuit  by  January  13. 
1981.  Under  Seiction  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 
This  determination  of  PSD  non- 
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applicability  isl  contained  in  a  letter 
dated  August  2^,  1980.  from  Charles  S. 
Warren,  Region  II  Administrator,  to  Mr. 
Henry  E.  Done  ^  Director  of  Utilities, 
Cornell  University.  The  text  of  the  letter 
is  as  follows: 
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All  information  used  in  making  this 
determination  is  available  for  public 
inspection  upon  request  at  the  following 
location: 

Permits  Administration  Branch,  Rm.  432.  U.S. 
Environmental  Protection  Agency,  Region 
II  Office,  26  Federal  Plaza,  New  York,  New 
York  10278,  Attention:  Mr.  Kenneth  Eng 
(212)  264-4711. 

Sincerely  yours, 
Charles  S.  Warren, 
Regional  Administrator. 

Dated:  October  17, 1980. 
Charles  S.  Warren, 
Regional  Administrator. 

|FR  Doc.  80-35517  Filed  11-13-80;  8;4S  amj 
BILUNQ  COOE  «S<0-3«-« 


[A-2-FRL  166S-8I 

Prevention  of  Significant  Air  Quaiity 
Deterioration  (PSO);  Determination  of 
PSD  Non-applicability 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Final  Action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  September  4, 1980, 
the  EPA  Region  II  Office  issued  a 
determination  of  PSD  non-applicability 
to  Rochester  Gas  &  Electric  (RG&E) 
relative  to  a  proposed  fuel  conversion  of 
the  Russell  Station  plant  from  coal  to  a 
mixture  of  refuse-derived  fuel  and  coal. 
This  determination  was  issued  under 
EPA's  Prevention  of  SigniHcant  Air 
Quality  Deterioration  regulations  (43  FR 
26388  codified  at  40  CFR  52.21  (1978)) 
and  is  final  action  under  the  Clean  Air 
Act  (the  Act). 

DATES:  This  determination  is  effective 
on  November  14. 1980.  (See 
Supplementary  Informational.) 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Kenneth  Eng.  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 
Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York.  New  York  10278  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13, 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  of  PSD  non- 
applicability  is  contained  in  a  letter 
dated  September  4, 1980,  from  Charies  S. 
Warren.  Region  II  Administrator,  to  Mr. 


Scott  M.  Turner  of -Nixion,  Hargrave, 
Devans  &  Doyle,  RG&E's  consultants. 
The  text  of  the  letter  is  as  follows: 

Environmental  Protection  Agency 
New  York,  New  York  10278 
September  4, 1980. 
Mr.  Scott  M.  Turner,  Esq., 
Nixon,  Hargrave,  Devans  Sr  Doyle,  Lincoln 
First  Tower,  P.O.  Box  1051,  Rochester,  New 
York  14603. 

Dear  Mr.  Turner:  On  May  15, 1979,  you 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (EPA),  Region  II  Office,  a 
copy  of  a  letter  you  had  written  to  Mr.  Ed 
Reich  of  the  EPA's  Division  of  Stationary 
Source  Enforcement  in  Washington,  D.C.  In 
that  letter  you  requested  that  the  proposed 
fuel  conversion  of  your  client's  electric  utility 
plant  (Rochester  Gas  &  Electric,  Russell 
Station — RC&E)  from  coal  to  a  mixture  of 
refuse-derived  fuel  (RDF)  and  coal  be  found 
not  subject  to  review  under  the  June  19, 1978, 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulations.  Your  stated 
position  was  that  the  utility  was  capable  of 
accommodating  (burning)  RDF  prior  to 
January  6, 1975,  and  as  such,  could  avail  itself 
of  the  exemption  in  the  1978  PSD  regulations 
for  just  such  modifications  to  methods  of 
plant  operation  (found  at  40  CFR 
52.21(b)(2)(ii){d)). 

Although  your  contention  that  the 
conversion  should  not  be  subject  to  PSD 
review  on  the  basis  of  the  above  exemption 
provision  may  have  merit  a  review  of  your 
presentation  supporting  this  approach 
appears  to  be  time-consuming  and  would 
probably  require  the  submission  of  additional 
information.  Pursuant  to  the  final  decision  in 
the  case  of  Alabama  Power  y.  Costle  (No.  78- 
1006.  D.C.  Cir.)  (a  consolidation  of  numerous 
challenges  to  the  1978  PSD  regulations),  the 
EPA  promulgated  amendments  to  the  PSD 
regulations  on  August  7, 1980.  One  of  the 
provisions  contained  in  the  1980  amendments 
exempts  from  PSD  review  any  modification 
to  a  steam  generating  plant  which  results  in  a 
fuel  change  to  the  extent  that  the  fuel  is 
generated  from  municipal  solid  waste 
(reference  40  CFR  52.21(b)(2)(iii)(d)  of  the 
1980  PSD  regulations).  Since  the  proposed 
RG&E  fuel  conversion  includes  burning  RDF, 
it  satisfies  this  exemption;  thus,  the  PSD 
regulations  do  not  apply  to  this  project. 

Please  note  that  the  EPA  determination  of 
PSD  non-applicability  relative  to  the 
proposed  modification  is  based  upon  the 
information  provided  by  RG&E  and  the  New 
York  State  Department  of  Environmental 
Conservation  (NYSDEC)  permit  to  construct 
(PC)  approving  the  proposed  modification. 
Please  note  that  if,  in  the  future,  RG&E  makes 
an  application  to  the  NYSDEC  to  amend  the 
referenced  PC  so  as  to  change  considerably 
the  specific  conditions  upon  which  this 
determination  was  based  or  if  the  PC  expires 
prior  to  commencement  of  construction  (thus 
requiring  application  to  the  NYSDEC  for  a 
new  I>C),  the  project  may  require  a  review  by 
this  office  again  pursuant  to  the  PSD 
regulations. 

This  determination  is  final  action  under  the 
Clean  Air  Act  (the  Act).  Under  Section 
307(b)(1)  of  the  Act,  judicial  review  of  this 
determination  is  available  only  by  the  filing 


of  a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate  circuit 
within  60  days  of  the  date  on  which  this 
determination  is  published  in  the  Federal 
Register.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

All  information  used  in  making  this 
determination  is  available  for  public 
inspection  upon  request  at  the  following 
location: 
Permits  Administration  Branch,  Room  432, 

U.S.  Environmental  Protection  Agency, 

Region  II  Office,  26  Federal  Plaza,  New 

York,  New  York  10278,  Attention:  Mr. 

Kenneth  Eng  (212)  264-4711. 

Sincerely  yours, 
Charles  S.  Warren, 
Regional  A  dministrator. 

Dated:  October  17, 1980. 
Charles  S.  Watren, 
Regional  Administrator. 

|FR  Doc.  80-35518  Filed  11-13-80:  8.-45  ain] 
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[A-2-FRL166»-11 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Modification  of 
PSD  Permit 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  Final  Action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  July  23, 1980.  the 
EPA  Region  II  Office  issued  a 
determination  to  approve  of  a  request 
made  by  the  Caribbean  Gulf  Refining 
Corporation  (CGR)  to  modify  its  PSD 
permit  issued  on  November  26, 1979,  for 
a  Fluid  Catalytic  Cracking  Unit 
Modernization  Program  (FCCUMP)  in 
Bayamon.  Puerto  Rico.  TTie  permit 
modification  entails  the  replacement  of 
two  existing  crude  oil  heaters  with  a 
larger,  more  efficient  gas  and  oil  fired 
heater.  This  determination  to  revise  the 
existing  PSD  permit  was  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  regidations  (43  FR 
26368  codified  at  40  CFR  52.21  (1978)) 
and  is  final  action  under  the  Clean  Air 
Act  (the  Act). 

DATES:  This  determination  is  effective 
on  November  14, 1980.  (See 
Siipplementary  Information). 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Kenneth  Eng.  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 
Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency. 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York.  New  York  10278.  (212) 
264-4711. 

SUPPLCMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act.  judicial 


review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13. 
1981.  Under  Section  307(b)(2)  of  the  Act. 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  to  revise  the  CGR 
PSD  permit  is  contained  in  a  letter  dated 
July  23. 1980,  from  Charles  S.  Warren, 
Region  II  Administrator,  to  Mr.  James  A. 
King,  Refinery  Manager  of  CGR.  The 
text  of  the  letter  is  as  follows: 
Environmental  Protection  Agency 
New  York.  New  York  10007 
July  23, 1980. 
Mr.  James  A.  King, 
Refinery  Manager,  Caribbean  Gulf  Refining 

Corp.,  G.P.O.  Box  1988.  San  Juan,  Puerto 

Rico  00936. 

Dear  Mr.  King:  This  is  to  inform  you  that 
the  United  States  Environmental  Protection 
Agency  ("EPA"),  Region  II  Office,  has 
completed  its  review  of  the  Caribbean  Gulf 
Refining  Corporation  ("CGR")  request  to 
modify  its  federal  Prevention  of  Significant 
Air  Quahty  Deterioration  ("PSD")  permit 
issued  November  26, 1979  (copy  enclosed), 
for  a  Fluid  Catalytic  Cracking  Unit 
Modernization  program  ("FCCUMP")  in 
Bayamon,  Puerto  Rico.  The  request  to  modify 
your  PSD  permit  is  to  include  the  replacement 
of  two  existing  crude  oil  heaters  (Heaters 
CH-1  and  CH-3)  with  a  larger,  more  efficient 
gas  and  oil  fired  heater  designated  as  Heater 
CH-6.  This  new  replacement  heater  is 
expected  to  effectuate  a  net  decrease  in 
emissions  due  to  the  greater  combustion 
efficiency  of  the  new  unit. 

Please  be  advised  that  the  existing  PSD 
permit  is  hereby  ameneded  to  include  the 
addition  of  Heater  CH-6  subject  to  the 
following  conditions: 

1.  Heater  CH-6  shall  have  a  maximum 
operating  heat  input  of  66.16  million  British 
thermal  units  per  hour. 

2.  Heater  CH-6  shall  be  limited  to 
maximum  hourly  fuel  combustion  rates  of 
2246  pounds  of  fuel  gas  (sulfur  content  not  to 
exceed  0.025  percent  by  weight)  and  109.5 
gallons  of  fuel  oil  (sulfur  content  not  to 
exceed  1.5  percent  by  weight). 

3.  The  operation  of  Heater  CH-6  is 
permitted  only  upon  the  condition  that 
Heaters  CH-1  and  CH-3  will  be  shut  down 
on  a  permanent  basis.  Such  shutdown  shall 
occur  no  later  tha  30  days  after 
commencement  of  operation  of  Heater  CH-6. 
The  date  that  the  operation  of  Heater  CH-6 
was  commenced  and  the  dates  that  Heaters 
CH-1  and  CH-3  were  permanently  shut  down 
shall  be  reported  to  the  EPA  within  10  days 
after  such  activities  occur. 

Failure  to  comply  with  any  of  the 
aforementioned  conditions  may  invalidate 
this  amendment  and  cause  Heater  CH-6  to  be 
reviewed  for  full  applicability  under  the  PSD 
regulations. 

If  you  have  any  questions  regarding  this 
amendment,  please  feel  free  to  call  Mr. 
Kenneth  Eng  or  Mr.  Steven  Riva  at  (212)  264- 
4711  and  (212)  264-8684,  respectively. 


Sincerely  yours, 
Charles  Wanen. 
Regional  Administrator. 

Dated:  October  17, 1980. 
Charles  S.  Warren, 
Regional  Administrator. 

|FR  Doc.  80-35519  Filed  11-13-80;  8;45  ami 
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Prevention  of  Significant  Air  Quality 

Deterioration  (PSD);  Determination  of 

PSD  Applicability 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Final  Action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  July  2, 1980,  the 
EPA  Region  II  Office  issued  a 
determination  of  PSD  applicability  to 
Broome  County  (BC)  relative  to  a  new 
refuse-fired  energy  (RFE)  facility  BC 
proposes  to  construct  in  Endicott,  New 
York.  This  determination  was  issued 
under  EPA's  Prevention  of  Significant 
Air  Quality  Deterioration  regulations  (43 
FR  26388  codified  at  40  CFR  52.21  (1978)) 
and  is  final  action  under  the  Clean  Air 
Act  (the  Act). 

DATES:  This  determination  is  effective 
on  November  14. 1980.  (See 
Supplementary  Information.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  Eng.  Chief.  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 
Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13. 
1981.  Under  Section  307(b)(2)  of  the  Act. 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  of  PSD 
applicability  is  contained  in  a  letter 
dated  July  2, 1980.  from  Charles  S. 
Warren.  Region  II  Admninistrator,  to 
Mr.  Robert  W.  Homaday  of  Barton 
Brown  Clyde  &  Loguidice.  BC's 
consultants.  The  text  of  the  letter  is  as 
follows: 
U.S.  Environmental  Protection  Agency. 

Region  II, 
New  York,  N.  Y..  July  2,  1980. 
Mr.  Robert  W.  Homaday.  P.E.. 
Senior  Project  Engineer 
Barton  Brown  Clyde  &  Loguidice.  P.C, 
Liverpool  N.  Y. 

Dear  Mr.  Homaday:  This  is  to  inform  you 
that  the  United  States  Environmental 
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The  PSD  r^ulations  have  changed 
significantly  lince  their  initial  promulgation 
On  June  18.  1979,  in  response 
:hallenges  to  the  regulation 
in  Alabama  Power  Company  v. 
7^1006,  D.C.  Cir.}),  the  U.S.  Court 
the  District  of  Columbia 
a  per  curiam  opinion  on  the 
existing  PSD  regulations;  the 

pertinent  sections  of  the 
or  revision  in  accordance  with 
September  5, 1979.  the  EPA 
proposed  regulations  in  response 
opinion.  On  December  14,  1979, 
its  final  opinion  on  the 
January  30, 1980,  the 
of  the  EPA  issued  an 
order  partially  staying  the 
1978.  In  essence,  this  order 
iieW  source  or  source 
*vill  be  PSD  affected  only  if  it  is 
review  under  both  the  June  19, 
lations  and  the  proposed 
1979.  PSD  regulations  (this 
in  effect  until  promulgation  of 
lations  which  conform  to  the 
).  A  review  of  your  proposed 
accordance  with  the 
order  indicates  that  it  is 
PSD  regulations  relative  to  both 
1^78,  regulations  and  the 
1979,  proposed  regulations  by 
I  3ct  that  both  the  potential 
and  allowable  (controlled) 
itrogen  oxides  ("NO,")  and 
matter  ("PM")  exceed  100  tons  per 


Since  the  pi  oposed  facility  is  subject  to 
PSD  review  n  lative  to  both  sets  of  PSD 
regulations,  y  )u  will  have  to  submit  an 
application  for  a  PSD  permit  addressing  the 
NO.  and  PM  (  missions.  The  PSD  permit 
application  should  include  a  best  available 
control  techndlogy  presentation  and  ambient 
air  quality  im|  lact  analyses  for  both  NO,  and 
PM.  Refer  to  tie  attached  guidance  packages 
for  additional  information.  Please  submit  four 
copies  of  this  application  to  Mr.  Kenneth  Eng. 
Chief  of  the  A  ir  and  Environmental 
Applications  Section.  Permits  Administration 
Branch.  Planning  and  Management 
Division— Rodm  432.  Be  advised  that  the  EPA 
is  not  constra  ned  from  asking  for  additional 
information  or  from  imposing  additional 
requirements  ihould  final  regulations  require 
such. 

Should  you  lave  any  questions  relative  to 
the  determina  ion,  please  call  Mr.  Kenneth 
Eng  at  (212)  2^4-4711. 


Sincerely  yours, 
Charles  S.  Warren, 
Regional  Administrator. 

Dated:  October  17. 1980. 
Charles  S.  Warren, 
Regional  Administrator. 

|FR  Doc  ao-35520  Filed  ll-tJ-80;  8:45  am| 
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Prevention  of  Significant  Air  Quality 

Deterioration  (PSD);  Modification  of 

PSD  Permit 

AQENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  Final  Action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  September  4, 1980, 
the  EPA  Region  II  Office  issued  a 
determination  to  approve  of  a  request 
dated  June  17, 1980  (and  supplemented 
with  additional  information  dated  July 
17. 1980J.  made  by  Hooker  Chemicals  & 
Plastics  Corporation  to  modify  its  PSD 
permit  issued  on  May  11, 1979  (and 
subsequently  modified  on  June  16, 1980), 
relative  to  two  new  refuse-derived  fuel 
(RDF)  fired  boilers  in  Niagara  Falls, 
New  York.  The  proposed  modification 
entails  the  increasing  of  the  permissible 
amounts  of  fossil  fuel  (both  coal  and  oil) 
burned  at  the  subject  facility.  This 
determination  was  issued  under  EPA's 
Prevention  of  Significant  Air  Quality 
Deterioration  regulations  (43  FR  26388. 
codified  at  40  CFR  52.21  (1978))  and  is 
final  action  under  the  Clean  Air  Act  (the 
Act). 

DATES:  This  determination  is  effective 
on  November  14, 1980  (See 
Supplementary  Information). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 
Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264--1711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  January  13, 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  determination  to  revise  the 
Hooker  Chemicals  &  Plastics'  PSD 
permit  is  contained  in  a  letter  dated 
September  4. 1980,  from  Charles  S. 
Warren,  Region  II  Administrator,  to  Mr. 
"Robert  D.  Luss,  Division  Counsel  of 


Hooker  Chemical  &  Plastics  Corp.  The 
text  of  the  letter  is  as  follows: 

U.S.  Environmental  Protection  Agency, 

Region  II. 
New  York.  N.  Y..  September  4.  1980. 
Mr.  Robert  D.  Luss, 

Division  Counsel — Operations  Division, 
Hooker  Chemicals  and  Plastics 
Corporation,  Niagara  Falls,  N.  Y. 
Dear  Mr.  Luss:  This  is  to  inform  you  that 
the  United  States  Environmental  Protection 
Agency  (EPA).  Region  II  Office,  has 
completed  its  review  of  the  Hooker 
Chemicals  and  Plastics  Corporation  (HCP) 
request  dated  June  17, 1980  (and 
supplemented  with  additional  information 
dated  July  17. 1980),  to  modify  its  federal 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  issued  on  May  11, 
1979  (copy  enclosed)  for  the  Energy-from- 
Waste  (EFW)  facility  at  the  HCP  Niagara 
Falls  chemical  processing  plant.  The  EFW 
facility  project  entails  the  replacement  of 
4  fossil  fuel-fired  boilers  (3  boilers  will  be 
dismantled  and  1  boiler  will  be  maintained 
on  standby)  with  2  refuse-derived  fuel  (RDF) 
fired  boilers  to  generate  steam  for  the 
chemical  processing  facilities  at  the  plant. 
The  PSD  permit  allows  for  the  burning  of  coal 
at  each  of  the  2  boilers  for  a  period  not  to 
exceed  30  days  per  year.  In  a  letter  dated 
June  2. 1980  (and  subsequently  amended  by  a 
letter  dated  June  7, 1980),  HCP  requested  that 
the  May  11, 1979,  PSD  permit  be  revised  to 
allow  for  the  burning  of  oil  during  the  135-day 
start-up  period  of  the  2  RDF-fired  boilers.  The 
EPA  granted  this  request  and  amended  the 
PSD  permit  accordingly  in  a  letter  dated 
June  16, 1980.  HPC's  most  recent  request, 
which  is  the  subject  of  today's  letter,  is  to 
amend  the  May  11, 1979,  PSD  permit  to 
increase  the  amount  of  fossil  fuel  (both  coal 
and  oil)  allowed  to  be  burned  at  the  2  RDF- 
fired  boilers  during  operation  following  the 
start-up  period:  this  request  was  made 
because  of  outages  and  other  events 
anticipated  by  HCP  which  could  make  it  very 
difficult,  if  not  impossible,  to  obtain  and  use 
RDF.  The  purpose  of  this  letter  is  to  inform 
you  that  the  May  11, 1979,  PSD  permit  is 
hereby  revised  to  accommodate  the 
increased  use  of  fossil  fuel.  The  new  permit 
and  attendant  conditions  are  delineated  in 
Attachment  I. 

Failure  to  comply  with  any  of  the 
conditions  listed  in  Attachment  I  may 
invalidate  this  permit  and  result  in  the 
project's  being  reviewed  under  the  August  7, 
1980,  PSD  regulations  (PSD  amendments 
promulgated  pursuant  to  the  final  decision  in 
the  case  of  Alabama  Power  Company  v. 
Costle  (No.  78-1006,  D.C.  Cir.)). 

The  revisions  contained  herein  represent 
changes  to  a  final  action  (permit]  reached  by 
EPA  relative  to  this  source.  As  such,  these 
revisions  must  be  published  in  the  Federal 
Register.  Under  Section  307(b)(1)  of  the  Clean 
Air  Act  (the  Act),  judicial  review  of  this 
determination  (permit  modification)  is 
available  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60  days  of 
the  date  on  which  this  determination  is 


published  in  the  Federal  Register.  Under 
Section  307(b)(2)  of  the  Act,  this 
determination  shall  not  be  subject  to  later 
judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

All  information  used  in  making  this 
determination  is  available  for  public 
inspection  upon  request  at  the  following 
location:  Permits  Administration  Branch — 
Room  432,  U.S.  Environmental  Protection 
Agency,  Region  D  Of^ce,  26  Federal  Plaza, 
New  YoA,  N.Y.,  Attention:  Mr.  Kenneth  Eng 
(212)  284-4711. 

Sincerely  yours, 

Charles  S.  Warren, 
Regional  A  dministrator. 

Attachment  I 

As  amended  on  Septemtter  4, 1980, 
construction  on  and  operation  of  the  2  RDF- 
fired  boilers  are  subject  to  the  following 
conditions  (please  note  that  this  permit 
supercedes  the  May  11, 1979,  PSD  permit): 

A.  Sulfur  Dioxide  Emissions 

1.  HCP  shall  limit  sulfur  dioxide  (SOi) 
emissions  so  as  not  to  exceed  1.2  pounds  per 
million  British  thermal  units  (MMBtu)  heat 
input  when  burning  coal.  The  sulfur  content 
shall  be  determined  from  an  average  of  each 
3,000  tons  of  coal  burned  using  the  ASTM 
method  of  analysis. 

2.  HCP  shall  limit  SOi  emissions  so  as  not 
to  exceed  0.8  pounds  per  MMBtu  input  when 
burning  oil.  The  sulfur  content  shall  be 
determined  from  an  average  of  each  one 
million  gallons  of  oil  burned  using  the  ASTM 
method  of  analysis. 

B.  Nitrogen  Oxides  and  Carbon  Monoxide 
Emissions 

1.  HCP  shall  maintain  furnace  temperatiu-es 
between  1600'  and  1800°  F.  and  shall 
maintain  excess  air  supplied  to  the  fiunaces 
between  40  and  45  percent  by  volume  when 
firing  RDF  or  a  combination  of  RDF  and  fossil 
fuel. 

2.  HCP  shall  limit  nitrogen  oxides  (NO.) 
emissions  so  as  not  to  exceed  0.7  lb  per 
MMBtu  heat  input  when  firing  coal 

3.  HCP  shall  limit  NO,  emissions  so  as  not 
to  exceed  0.3  pounds  per  MMBtu  heat  input 
when  firing  oil. 

C.  Combinations  of  Fossil  Fuels  Burned* 

1.  HCP  shall,  when  different  fossil  fuels  are 
to  be  burned  simultaneously  in  any 
combination,  meet  the  applicable 
performance  standards  (PS)  (in  pounds  per 
MMBtu),  determined  by  the  following 
equations: 

PS  (particulate  matter  (PH))  =  (0  07)y  ♦  (0.1); 

y  *  « 

PS  (soz)  =  iojdxJjLhih. 

y  ♦  i 
PS  (llOx)  ■   (0.3)y  ♦  {0.7)i 

y  *  i 


•Note:  The  PS  for  PM  supplements  the  New  York 
State  emission  o^set  policy  requirements. 


Where  y  is  the  percentage  of  total  heat  input 
derived  from  oil,  z  is  the  percentage  of  total 
heat  input  derived  from  coal. 

D.  Compliance  With  the  Emission  Offset 
Policy 

1.  HCP  shall  comply  with  the  requirements 
contained  in  the  New  York  State  Department 
of  Environmental  Conservation  (NYSDEC) 
permits  to  construct  (which  were  reviewed  in 
accordance  with  the  requirements  of  the 
emission  ofiset  policy)  for  emissions  of  PM 
and  hydrocarbons  (HC).  These  requirements 
are  as  follows: 

a.  When  firing  RDF  or  a  combination  of 
RDF  and  fossil  fuel 

i.  PM  emissions  shall  be  reduced  by  the 
electrostatic  precipitator  by  an  amoimt  of 
99.7  percent  or  greater 

ii.  PM  emissions  shall  not  exceed  0.03 
grains  per  dry  standard  cubic  foot; 

iii.  edacity  shall  not  exceed  20  percent. 

b.  When  firing  coal  only 

i.  PM  emissions  shall  not  exceed  0.1  pounds 
per  MMBtu  heat  input; 

ii.  Opacity  shall  not  exceed  20  percent, 
except  for  one  six  minute  period  per  hour  of 
not  more  than  27  percent  opacity. 

c.  When  firing  oil  only 

i.  PM  emissions  shall  not  exceed  0.07 
pounds  per  MMBtu  heat  input; 

ii.  Opacity  shall  not  exceed  20  percent, 
except  for  one  six  minute  period  per  hour  of 
not  more  than  27  percent  opacity. 

d.  Stack  tests  shall  be  performed  to  ensure 
that  the  above  PM  emissions  limitations  will 
be  achieved. 

e.  HC  emissions  shall  be  minimized  by 
certain  design  features:  the  firing 
configuration  for  solid  fuel  which  is 
comprised  of  distributor  feeders,  air  swept 
spouts  and  traveling  grates  shall  ensure 
efficient  combustion  of  fuel;  the  distribution 
and  volume  of  excess  air  shall  promote 
complete  combustion. 

E.  Fuel  Use 

1.  HCP  shall,  during  the  first  year  of 
operation  (which  commences  immediately 
following  the  135  day  start-up  period),  limit 
the  total  heat  input  of  the  EFW  facility  to  16 
percent  from  coal,  4  percent  from  oil  and  the 
remainder  from  RDF. 

2.  HCP  shall,  during  the  second  year  of 
operation,  limit  the  total  heat  input  of  the 
EFW  facility  to  15  percent  from  fossil  fuel 
(coal  or  oil  or  any  combination  of  coal  and 
oil)  and  the  remainder  from  RDF. 

3.  HCP  shall,  during  each  subsequent  year, 
limit  the  total  heat  input  of  the  EFW  facility 
to  12  percent  from  fossil  fuel  (coal  or  oil  or 
any  combination  of  coal  and  oil)  and  the 
remainder  from  RDF. 

F.  Stack  Testing  Requirements 

1.  HCP  shall  within  180  days  of  initial  start- 
up of  the  facility,  perform  stack  tests  to 
determine  emissions  of  SOi,  NO,  and  carbon 
monoxide  while  the  facility  is  using  RDF. 
Test  methods  published  in  40  CFR  Part  60 
(New  Source  Performance  Standards  (NSPS)) 
or  a  test  method  specifically  approved  by 
EPA  Region  II  shall  be  used. 

2.  HCP  shall,  within  180  days  of  initial 
start-up  of  the  facility,  perform  stack  tests  to 
determine  emissions  of  SO,  and  NO,  while 


the  facility  is  using  coal.  Test  methods 
required  by  40  CFR  Part  60  or  a  test  method 
specifically  approved  by  EPA  Region  II  shall 
be  used. 

3.  HCP  shall,  within  180  days  of  initial 
start-up  of  the  facility,  perform  stack  tests  to 
determine  emissions  of  SOi  and  NO,  while 
the  facility  is  using  oil.  Test  methods  required 
by  40  CFR  Part  60  or  a  test  method 
specifically  approved  by  EPA  Region  II  shall 
be  used. 

G.  Monitoring  Requirements 

1.  HCP  shall  install,  calibrate,  test  and 
operate  continuous  monitors  which  record 
emissions  of  SO>,  NO,  cabron  monoxide, 
oxygen  and  the  opacity  of  emissions.  All 
monitors  must  be  tested  and  installed  in 
conformance  with  40  CFR  Part  60  or  after 
receiving  specific  EPA  Region  II  approval. 
The  monitors  shall  be  installed  within  60 
days  of  initial  startup  of  the  facility. 

2.  HCP  shall  equip  the  EFW  facility  with 
monitors  and/or  recorders  which  accurately 
maintain  the  following  records: 

a.  combustion  chamber  temperatures; 

b.  air  fiow  to  the  combustion  chamber 

c.  combustion  air  temperatures. 

3.  HCP  shall  maintain  log  books  on  the 
following: 

a.  quantities  of  fuel  burned  on  a  daily 
basis; 

b.  hours  per  day  of  operation  of  each 
furnace; 

c.  sulfur  and  Btu  content  of  the  coal  and  oil 
burned. 

H.  Reporting  Requirements 

1.  HCP  shall  submit  copies  of  all  test 
reports  to  the  EPA  within  30  days  after  the 
test  is  conducted; 

2.  HCP  shall  submit  copies  of  the  results  of 
fuel  analyses  for  sulfur  and  BTU  content  to 
the  EPA  within  2  weeks  after  the  burning  of 
each  one  million  gallons  of  oil  and  each  3,000 
tons  of  coal; 

3.  HCP  shall,  if  for  any  reason  the  EFW 
facility  is  unable  to  bum  RDF  for  a  period  of 
ten  days  of  more,  provide  the  EPA  and  the 
NYSDEC  with  the  following  information,  in 
writing,  within  five  days  of  the  start  of  such 
condition: - 

a.  A  description  of  the  cause  requiring  the 
burning  of  fossil  fuel; 

b.  The  period  of  time  HCP  expects  to  bum 
fossil  fuel  and  the  steps  being  taken  by  HCP 
to  minimize  the  time  fossil  fuel  will  be 
utilized. 

Dated:  October  17, 1980. 
Charles  S.  Warren.         '* 
Regional  Administrator. 

|FR  Doc.  80-35521  Filed  11-13-80:  a'4S  am| 
BILUNG  COOE  6560-3S-M 

[A-2-FRL  1668-4] 

Prevention  of  Significant  Air  Quality 

Deterioration  (PSO);  Determination  of 

PSD  Non-applicability 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  fmal  action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  July  21, 1980,  the 
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EPA  Region  ill  Office  issued  a 
determination  of  PSD  non-applicability 
to  Cor!  Corporation  relative  to  a  new 
fiberglass  pi]ocessing  plant  Corl 
Corporationlproposes  to  construct  in 
Oriskany,  Npw  York.  This  determination 
was  issued  ijnder  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (^3  FR  26388  codified  at  40 
CFR  52.21  (1978))  and  is  final  action 
under  the  Clean  Air  Act  (the  Act). 
DATE:  This  determination  is  effective  on 
November  H.  1980.  (See  Supplementary 
Information.) 

FOR  FURTHEI^  INFORMATION  CONTACT 
Mr.  KennethiEng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Adniinistration  Branch, 
Planning  anc  Management  Division,  U.S. 
Environment  al  Protection  Agency, 
Region  II  Ofl  ice.  26  Federal  Plaza,  Room 
432,  New  Yoj-k,  New  York  10278,  (212) 
264-4711. 
SUPPLEMENTARY 
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U.S.  Environmental 

Region  II, 
New  York  N.Y 


,  Harv  ard 


Mr.  R.  D. 

Executive  Via 
Ft.  Wayne 
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that  the  Unitec 
Protection 
has  completed 
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ows: 


Protection  Agency, 
.  July  21. 1980. 


President,  Corl  Corporation. 
Ind. 


Hafward:  This  is  to  inform  you 

States  Environmental 
Agency  ("EPA"),  Region  II  Office, 
ts  review  of  all  available 
ative  to  the  Corl  Corporation 
al  to  construct  ^  fiberglass 
t  in  Oriskany,  New  York  for 
the  Prevention  orSignificant 
Deterioration  ("PSD")  regulations 
On  the  basis  of  this  review,  it 
tion  of  the  EPA  that  the  Corl 
s  ibject  to  the  PSD  regulations, 
reg  ilations  have  changed 
sifice  their  initial  promulgation 
On  June  18. 1979,  in  response 
allenges  to  these  regulations 
Alabama  Power  Company  v. 
78-J1006.  D.C.  Cir.)),  the  U.S.  Court 
the  District  of  Columbia 
per  curiam  opinion  on  the 
xisting  PSD  regulations;  the 
pertinent  sections  of  the 
revision  in  accordance  with 
September  5. 1979.  the  EPA 


published  proposed  regulations  in  response 
to  the  court  opinion.  On  December  14, 1979, 
the  court  issued  its  fmal  opinion  on  the 
subject  and  on  January  30, 1980,  the 
Administrator  of  the  EPA  issued  an 
administrative  order  partially  staying  the 
regulations  of  1978.  In  essence,  this  order 
states  that  a  new  source  or  source 
modification  will  be  PSD  affected  only  if  it  is 
subject  to  PSD  review  under  both  the  June  19. 
1978,  PSD  regulations  and  the  proposed 
September  5, 1979,  PSD  regulations. 
Specifically,  the  January  30, 1980.  order  stays 
the  application  of  the  June  19, 1978,  PSD 
regulations  as  to  any  source  or  modification 
which  either  (1)  would  not  be  major  under  the 
proposed  September  5, 1979,  regulations  or  (2) 
would  be  located  in  an  area  designated  under 
Section  107  of  the  Clean  Air  Act  (the  Act)  as 
non-attainment  (not  attaining  the  National 
Ambient  Air  Quality  Standards  ("NAAQS")) 
for  each  pollutant  for  which  the  source  or 
modification  would  be  "major"  under  the 
September  5, 1979,  proposed  amendments. 
Under  the  June  19,  1978,  PSD  regulations, 
the  proposed  Corl  fiberglass  plant  is  subject 
to  PSD  review  for  the  pollutants  particulate 
matter  ("PM")  and  hydrocarbons  ("HC") 
since  the  uncontrolled  emissions  of  these 
pollutants  are  above  the  threshold  limitation 
of  PSD  applicability.  However,  the  Corl  plant 
is  not  subject  to  PSD  review  under  the 
September  5, 1979,  proposed  PSD  regulations 
because  the  only  pollutant  for  which  the 
source  is  major  is  HC  and  the  source  is 
located  in  an  area,  Oriskany,  which  is 
classified  as  non-attainment  relative  to  such 
a  pollutant.  Since  the  Corl  project  satisfies 
the  applicable  requirements  of  the 
administrative  order,  it  is  exempt  from  having 
to  comply  with  the  requirements  of  the  PSD 
regulations. 

This  determination  is  final  action  under  the 
Act.  Under  Section  307(b)(1)  of  the  Act, 
judicial  review  of  this  determination  is 
available  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60  days  of 
the  date  in  which  this  determination  is 
published  in  the  Federal  Register.  Under 
Section  307(b)(2)  of  the  Act.  this 
determination  shall  not  be  subject  to  later 
judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

All  information  used  in  making  this 
determination  is  available  for  public 
inspection  at  the  following  location:  Permits 
Administration  Branch — Room  432,  U.S. 
Environmental  Protection  Agency,  Region  II 
Office.  26  Federal  Plaza,  New  York,  N.Y. 
10278,  Attention:  Mr.  Kenneth  Eng  (212)  264- 
4711. 

Sincerely  yours, 
Charles  S.  Warren, 
Regional  Administrator. 

Dated:  October  17, 1980. 
Charles  S.  Warren, 
Regional  A  dministrator. 

|FR  Doc  80-35522  Filed  11-13-80:  8:45  am) 
BILLING  CODE  6560-3S-M 


[W-FRL  1667-4] 

Water  Quality  Standards;  Navigable 
Waters  of  the  State  of  North  Carolina 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  State  Water  Quality 

Standards  Revision  Approval. 

summary:  The  Environmental  Protection 
Agency  (EPA)  has  approved  water 
quality  standards  revisions  adopted  on 
August  14, 1980,  by  the  North  Carolina 
Environmental  Management 
Commission.  These  revisions  become 
part  of  the  State's  "Classifications  and 
Water  Quality  Standards  Applicable  to 
Surface  Waters  of  North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 
R.  F.  McGhee,  Water  Division, 
Environmental  Protection  Agency, 
Region  4,  345  Courtland  Street,  N.E., 
Atlanta,  GA  30365,  404/881^793. 
SUPPLEMENTARY  INFORMATION:  On 
October  7, 1980,  EPA  approved  revisions 
to  North  Carolina's  water  quality 
standards  in  accordance  with  the 
provisions  of  Section  303(c)  of  the  Clean 
Water  Act.  The  EPA-approved  revisions 
reclassify  segments  of  Drowning  Creek 
and  the  Eno  River  to  protect  them  as 
sources  of  water  supply.  These  revisions 
become  part  of  the  State's 
"Classifications  and  Water  Quality 
Standards  Applicable  to  Surface  Waters 
of  North  Carolina." 

Copies  of  the  revisions  may  be 
obtained  from  the  North  Carolina 
Department  of  Natural  Resources, 
Division  of  Environmental  Management. 
P.O.  Box  27687,  Raleigh,  North  Carolina 
27611. 

(Sec.  303(c),  Clean  Water  Act  (33  U.S.C. 
1313(c)) 

Dated:  November  4, 1980. 
Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

|FR  Doc.  80-35515  Filed  11-13-80;  8:45  am] 
BILLING  CO0£  6S60-29-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  B-9] 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  November  4, 1980. 
Cut-Off  Date:  December  19, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing. 
Because  the  applications  listed  in  the 
attached  appendix  are  in  conflict  with 


applications  which  were  accepted  for 
filing  and  listed  previously  as  subject  to 
a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  the 
applications  listed  in  the  attached 
appendix  will  be  accepted  for  filing. 
Petitions  to  deny  the  applications 
listed  in  the  attached  appendix  and 
minor  amendments  thereto  must  be  on 
file  with  the  Commission  not  later  than 
the  close  of  business  on  December  19, 
1980.  Any  application  previously 
accepted  for  filing  and  in  conflict  with 
the  applications  listed  in  the  attached 
appendix  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  December  19, 1980. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
§  73.3572(b)  of  the  Commission's  Rules. 

Federal  Communications  Commission. 

William  J.  Tricaiico, 

Secretary. 

BPH-800229AE,  WSVS-FM,  Crewe,  Virginia, 

Southern  Virginia  Broadcasting  Corp.  Has: 

104.7  MHz;  Channel  No.  284C;  ERP:  40  kW; 

HAAT:  450  ft.  (lie);  Req:  104.7  MHz; 

Channel  No.  284C:  ERP:  100  kW;  HAAT: 

450  ft. 
BPH-800407AG,  KMIT,  Mitchell,  South 

Dakota,  Mitchell  Broadcasting,  Ltd.;  Has: 

105.9  MHz;  Channel  No.  290C;  ERP:  3  kW; 

HAAT:  300  ft.  (Uc);  Req:  105.9  MHz; 

Channel  No.  290C;  ERP:  64.5  kW;  HAAT: 

291  ft. 
BPH-800529AF,  WFFF-FM,  Columbia, 

Mississippi,  Haddox  Enterprises,  Inc.;  Has: 

96.7  MHz;  Channel  No.  244A;  ERP:  3  kW; 

HAAT:  100  ft.  (Lie);  Req:  96.7  MHz; 

Channel  No.  244A;  ERP:  3  kW;  HAAT:  300 

ft. 
BPH-«)0530AF,  WAOR,  Niles,  Michigan, 

Niles  Broadcasting  Company;  Has:  95.3 

MHz:  Channel  No.  237 A;  ERP:  3  kW; 

HAAT:  160  ft.  (Uc);  Req:  95.3  MHz; 

Channel  No.  237A;  ERP:  3  kW;  HAAT:  300 

ft. 
BPH-800ei9AG  (new),  Whitehall,  Wisconsin, 

Intercontinental  Communications  Corp.; 

Req:  102.3  MHz;  Channel  No.  272A;  ERP: 

1.55  kW;  HAAT:  400  ft. 
BPH-8008O7AG  (new),  Bentonville,  Arkansas, 

Elvis  L.  Moody;  Req:  98.3  MHz;  Channel 

No.  252A;  ERP:  3  kW;  HAAT:  300  ft. 
BPH-800808AB  (new),  Monroe  City,  Missouri, 

Lynnlee  Broadcasting  Company,  Inc.;  Req: 

101.7  MHz;  Channel  No.  269A;  ERP:  2.4  kW; 

HAAT:  330  ft. 
BPH-800811AH  (new),  Kingsville,  Texas, 

Megahype  Broadcasting;  Req:  92.7  MHz; 

Channel  No.  224A;  ERP:  3  kW;  HAAT:  210 

ft. 
BPH-800813AC  (new).  Port  Henry,  New  York, 

Peter  Edward  Hunn;  Req:  106.3  MHz; 

Channel  No.  292A;  ERP:  .818  kW;  HAAT: 

-77  ft.  (allocated  to  Moriah,  N.Y.). 
BPH-800814AB  (new).  Iron  Mountain, 

Michigan,  Iron  Mountain-Kingsford  B/ 

CTING  Co.;  Req:  93.1  MHz;  Channel  No. 

226C;  ERP:  100  kW;  HAAT:  635  ft. 
BPH-800815AA  (new),  Madison,  Florida, 

Madison  Communications  Corp.;  Req:  104.9 


MHz;  Channel  No.  285A;  ERP:  3  kW; 

HAAT:  300  ft. 
BPH-800819AE,  KWLF,  Oakdale,  California, 

Goldrush  Broadcasting,  Inc.;  Req:  95.1  MHz; 

Channel  No.  236B;  ERP:  11.2  kW;  HAAT: 

912  ft. 
BPH-800821AB,  WRKT-FM,  Cocoa  Beach, 

Florida,  Triplett  B/CTTNG  Co.  of  Georgia, 

Inc.;  Has:  104.1  MHz;  Channel  No.  281C; 

ERR  30  kW;  HAAT:  165  ft.  (Lie);  Req:  104?1 

MHz;  Channel  No.  281C;  ERP:  100  kW; 

HAAT:  1392  ft. 
BPH-800822AE,  KFDI-FM,  Wichita,  Kansas, 

Wichita  Great  Empire  B/CTING,  Inc.;  Has: 

101.3  MHz;  Channel  No.  267C;  ERP:  100 

kW;  HAAT:  440  ft.  (Uc);  Req:  101.3  MHz; 

Channel  No.  267C;  ERP:  100  kW;  HAAT: 

1130  ft. 
BPH-800910AN  (new),  Chelan,  Washington, 

the  Northcentral  B/CTING  Company;  Req: 

93.5  MHz;  Channel  No.  228A;  ERR  .165  kW; 

HAAT:  1040  ft. 
BPH-800922AA,  WDDD,  Marion,  Ulinois,  3-D 

Communications  Corporation;  Has:  107.3 

MHz;  Channel  No.  297B;  ERR  50  kW; 

HAAT:  500  ft.  (lie);  Req:  107.3  MHz; 

Channel  No.  297B;  ERR  20  kW;  HAAT:  720 

ft. 
BMPH-800ea9AG,  KIJK,  Prineville,  Oregon, 

High  Lakes  Broadcasting  Company;  Has: 

95.3  MHz;  Channel  No.  237 A;  ERP:  3  kW; 

HAAT:  -98  ft.  (CP);  Req:  95.3  MHz; 

Channel  No.  237 A;  ERR  1.12  kW;  HAAT: 

456  ft. 
BPED-791026AJ,  WCVY,  Coventry,  Rhode 

Island,  Coventry  Rhode  Island  Public 

Schools;  Has:  91.5  MHz;  Channel  No. 

218DS;  ERP:  .01  kW;  HAAT:  ft.  (lie);  Req: 

91.5  MHz;  Channel  No.  218A;  ERP:  .200  kW; 

HAAT:  36  ft. 
BPED-791121AC,  KKUP,  Cupertino, 

California,  Assurance  Science  Foundation; 

Has:  91.5  MHz;  Channel  No.  218D;  ERP:  .042 

kW;  HAAT:  2290  ft.  (Uc);  Req:  91.5  MHz; 

Channel  No.  218A;  ERP:  .041  kW;  HAAT: 

2270  ft. 
BPED-791123AB  (new),  Kalamazoo, 

Michigan,  Bd.  of  Edue.  School  Dist.  of 

Kalamazoo;  Req:  89.9  MHz;  Channel  No. 

210A;  ERP:  .140  kW;  HAAT:  127  ft. 
BPED-791221AL,  KVFG,  Thibodaux, 

Louisiana,  Nicholls  State  University;  Has: 

91.5  MHz;  Channel  No.  218DS;  ERP:  .01  kW; 

HAAT:  ft.  (lie);  Req:  91.3  MHz;  Channel  No. 

21.7A;  ERR  3  kW;  HAAT:  286  ft. 
BPED-791226BB,  KLHS-FM,  Lewiston,  Idaho; 

Independent  School  District  No.  1;  Has: 

89.1  MHz;  Channel  No.  206D;  TPO:  .01  kW. 

(lie);  Req:  88.9  MHz;  Channel  No.  205A; 

ERP:  .153  kW;  HAAT:  -810  ft. 
BPED-791226CF,  KDUR,  Durango,  Colorado, 

Fort  Lewis  College,  Has:  91.9  MHz;  Channel 

No.  220D;  TPO:  .01  kW.  (lie);  Req:  91.9  MHz; 

Channel  No.  220A;  ERP:  .223  kW;  HAAT: 

-447  ft. 
BPED-791226CH,  WONY,  Oneonta,  New 
York,  State  University  of  New  York;  Has: 
90.9  MHz;  Channel  No.  215D;  TPO:  .01  kW. 
(He);  Req:  90.9  MHz;  Channel  No.  215A; 
ERR  .177  kW;  HAAT:  -72  ft. 
BPED-791226CR,  KICC,  International  Falls, 
Minnesota,  Rainy  River  Community 
College;  Has:  91.5  MHz;  Channel  No.  218D; 
TPO:  .01  kW.  (lie);  Req:  91.5  MHz;  Channel 
No.  218A;  ERP:  .18  kW;  HAAT:  99  ft. 
BPED-791226CS,  WIUV,  Castleton,  Vermont, 
Vermont  State  College;  Has:  91.3  MHz; 


Channel  No.  217D;  TPO:  .01  kW.  (lie):  Req: 

91.3  MHz;  Channel  No.  217A;  ERP:  .124  kW; 

HAAT:  -235  ft. 
BPED-791226CU,  WUTM,  Martin.  Tennessee, 

University  of  Tennessee  at  Martin;  Has: 

90.3  MHz;  Channel  No.  212DS;  ERP:  .01  kW; 

HAAT:  ft.  (lie);  Req:  90.3  MHz;  Channel  No. 

212A;  ERP:  .185  kW;  HAAT:  250  ft. 
BPED-791226CW,  WRMC-FM,  Middlebury, 

Vermont,  Middlebury  College;  Has:  91.7 

MHz;  Channel  No.  219D;  TPO:  .01  kW.  (lie); 

Req:  91.7  MHz;  Channel  No.  219A;  ERR  .100 

kW:HAAT:  -37  ft. 
BPED-791226CX,  WUTS,  Sewanee, 

Tennessee,  University  of  the  South;  Has: 

91.5  MHz;  Channel  No.  218DS;  ERP:  .01  kW: 

HAAT:  ft.  (lie);  Req:  91.3  MHz;  Channel  No. 

217A;  ERR  .205  kW;  HAAT:  658  ft. 
BPED-791226CZ,  WWLC.  Lynchburg, 

Virginia,  Lynchburg  College,  Has:  90.3 

MHz;  Channel  No.  212DS;  ERR  .01  kW; 

HAAT:  ft.  (lie);  Req:  90.3  MHz;  Channel  No. 

212A;  ERR  .114  kW;  HAAT:  35  ft. 
BPED-791226DH,  KSDB-FM,  Manhattan, 

Kansas,  Kansas  State  University;  Has:  88.1 

MHz;  Channel  No.  201DS;  ERP:  .01  kW; 

HAAT:  ft.  (lie);  Req:  88.1  MHz;  Channel  No. 

201  A;  ERP:  .102  kW;  HAAT:  -38  ft. 
BPED-791227AD,  WETD,  Alfred,  New  York. 

State  University  of  New  York;  Has:  91.3 

MHz;  Channel  No.  217D;  TPO:  kW.  (he); 

Req:  90.9  MHz;  Channel  No.  215A;  ERR  .360 

kW;  HAAT:  285  ft. 
BPED-791227AP,  WDUB.  Granville.  Ohio, 

Denison  University;  Has:  90.9  MHz; 

Channel  No.  215DS;  ERP:  .01  kW;  HAAT:  ft. 

(lie);  Req:  91.1  MHz;  Channel  No.  216A; 

ERP:  .100  kW:  HAAT:  169  ft. 
BPEI>-791227AW,  WSYC-FM,  Shippensburg, 

Pennsylvania,  Shippensburg  State  College; 

Has:  88.7  MHz;  Channel  No.  204D;  TPO:  .01 

kW.  (lie);  Req:  88.7  MHz;  Channel  No. 

204A;  ERP:  .129  kW;  HAAT:  -157  ft. 
BPED-791231BB,  WBOR,  Brunswick,  Maine. 

the  Bowdoin  College;  Has:  91.1  MHz; 

Channel  No.  216D;  TPO:  .01  kW.  (lie);  Req: 

91.1  MHz;  Channel  No.  216A;  ERP:  .300  kW: 

HAAT:  166  ft. 
BPED-800610AA  (new),  Batavia,  Ohio, 

WCNE  Educational  Community  Radio  Inc.; 

Req:  88.7  MHz;  Channel  No.  204B;  ERP:  3.5 

kW;  HAAT:  190  ft. 
BMPED-800918,  KAZI,  Austin,  Texas,  Austin 

Community  Radio;  Has:  88.7  MHz;  Channel 

No.  204A;  ERP:  .13  kW;  HAAT:  1120  ft. 

(CP);  Req:  88.7  MHz;  Channel  No.  204A; 

ERP:  1.62  kW;  HAAT:  345  ft. 

|FR  Doc.  80-35576  Filed  11-13-80:  B^4S  am| 
BILUNG  CODE  6712-01-M 


[Report  No.  B-9] 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  November  4, 1980. 
Cut-Off  Date;  December  19, 1980. 

NOTICE  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing. 
Because  the  applications  listed  in  the 
attached  appendix  are  in  conflict  with 
applications  which  were  accepted  for 
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filing  and  listed  previously  as  subject  to 
a  cut-off  dat^  for  conflicting 
applications^  no  application  which 
would  be  in  conflict  with  the 
applicationsjiisted  in  the  attached 


appendix  wi 


Petitions  to  deny  the  applications 


listed  in  the 


ittached  appendix  and 


minor  amenaments  thereto  must  be  on 
file  with  the  Commission  not  later  than 
the  close  of  business  on  December  19, 
1980.  Any  application  previously 
accepted  for  filing  and  in  conflict  with 
the  applications  listed  in  the  attached 
appendix  may  also  be  amended  as  a 
matter  of  rigl  it  not  later  than  the  close  of 
business  on  December  19, 1980. 
Amendment!  filed  pursuant  to  this 
notice  are  su  jject  to  the  provisions  of 
§  73.3572(b)  ( if  the  Commission's  Rules. 

Federal  Cominiinications  Commission. 
William  ).  Trie  irico. 


River 
Ri  q 


luiy 


Secretary. 
Appendix 

BPH-791012Art 

Vermont,  Soiith 

Communica 

Channel  No 

ft. 
BPH-«Xn30AI 

Winnsboro 

MHz;  Channtil 

HAAT:  300 
BPH-800213Ar 

Arkansas, 

Company: 

265A;  ERP:  3 
BPH-800214AC 

Arkansas 

Channel  No 

ft 
BPH-800220AL 

Dubach 

MHz;  Channel 

HAAT:  300 
BPH-800312AC 

Pennsylvani 

Morgan;  Req 

272A;  ERP:  3 
BPH-«0O418AL 

Rock  Broadci 

MHz;  Channel 

HAAT:  764 
BPH-8O0507AC 

Charlesco 

No.  236C; 
BPH-800529AH 

Logos  Commpn 

MHz;  Chann 

HAAT:  245 
BPH-800627AB 

Sunbelt 

MHz;  Channel 

HAAT:  300 
BPH-800701AB 

Rego 

MHz;  Chann 

HAAT:  300 
BPH-8O0703AB 

Missouri 

Req:  105.5 

kW;  HAAT: 


I! 


Ire 
ERP 


,  Gri  pe 

I  MHz 


I  be  accepted  for  filing. 


(New),  South  Burlington, 

Burlington 
ons  Corp.;  Req:  95.3  MHz; 
237A;  ERP:  1.6  kW;  HAAT:  394 

(New),  Winnsboro,  Texas, 
broadcasting  Co.;  Req:  104.9 

No.  285A;  ERP:  3  kW; 
If. 

(New),  Russellville, 
Valley  Broadcasting 
100.9  MHz;  Channel  No. 
kW;  HAAT:  212.2  ft. 
(New),  Russellville, 

K.  Purtle;  Req:  100.9  MHz; 
265A;  ERP:  3  kW;  HAAT:  300 


(New),  Dubach.  Louisiana, 
Broajdcasting  Company;  Req:  97.7 
No.  249A;  ERP:  3  kW; 


(New),  Pittston, 

Charles  T.  &  Genevieve  R. 
102.3  MHz;  Channel  No. 
kW;  HAAT:  -29  ft. 
(New),  Sedona,  Arizona,  Red 
sting  Company;  Req;  100.1 

No.  261A;  ERP:  .347  kW; 


(New),  Laramie,  Wyoming, 
;  Req:  95.1  MHz;  Channel 
100  kW;  HAAT:  1096  ft. 

(New),  Blue  Earth,  Minnesota, 
ications,  Inc.;  Req:  100.9 

1  No.  265A;  ERP:  3  kW: 

,fi 

(New),  Thomaston,  Georgia, 
Communications,  Inc.;  Req:  95.3 
No.  237 A;  ERP;  3  kW; 
ifi 

(New),  Reform,  Alabama, 
Broadcasting  Company;  Req:  101.7 
1  No.  269A;  ERP:  3  kW; 

Ifi 

(New).  Warrensburg, 

vine  Communications,  Inc.; 
Channel  No.  288A;  ERP:  3 
:  00  ft. 


BPH-800708AB  (New),  Brownfield,  Texas, 
Brownfield  Radio,  Inc.;  Req:  103.9  MHz; 
Channel  No.  280A:  ERP:  3  kW;  HAAT: 
227.7  ft. 
BPH-800708AC  (Newf,  Grundy  Center,  Iowa, 
Starrwhite  Broadcasting  Company;  Req; 

97.7  MHz;  Channel  No.  249A;  ERP:  3  kW; 

HAAT:  300  ft. 
BPH-800710AA  (New).  Lewiston,  Idaho,  Nez 

Perce  Broadcasting;  Req:  106.9  MHz; 

Channel  No.  295C;  ERP:  87.8  kW;  HAAT: 

960.3  ft. 
BPH-«00714AJ  (New),  Bridgeport,  Texas, 

Golden  Venture,  Inc.;  Req:  96.7  MHz; 

Channel  No.  244A;  ERP:  3  kW:  HAAT:  300 

ft. 
BPH-800715AC  (New),  Pinconning,  Michigan, 

Wigwam  Bay  Broadcasting,  Inc.;  Req:  100.9 

MHz;  Channel  No.  265A;  ERP:  3  kW; 

HAAT:  300  ft. 
BPH-800731AC  (New),  Tahoe  City. 

California,  Cascade  Communications 

Company;  Req:  96.5  MHz;  Channel  No. 

243B;  ERP:  3  kW;  HAAT;         300  ft. 
BPH-800806AF  (New),  Guymon,  Oklahoma, 

High  Plains  Broadcasting  Corporation;  Req: 

92.7  MHz;  Channel  No.  224A;  ERP:  3  kW; 

HAAT:  300  ft. 
BPH-800eilAG  (New),  Calexico,  California, 

Hispanic  Broadcasting  Company;  Req;  97.7 

MHz;  Channel  No.  249A;  ERP:  3  kW; 

HAAT:  190  ft. 
BPH-800813AA  (New),  Yucca  Valley. 

California,  Shoblom  Broadcasting,  Inc.; 

Req;  106.9  MHz;  Channel  No.  295B;  ERP:  5.7 

kW;  HAAT:  1176  ft. 
BPH-«)0825AG  (New),  Yucca  Valley, 

California,  Corinthians  XIII  Broadcasting 

Co.;  Req:  106.9  MHz;  Channel  No.  295B: 

ERP:  4.7  kW;  HAAT:  1275  ft. 
BPH-800827AA  (New).  Yucca  Valley, 

California,  Buena  Vista  Broadcasting  Co.; 

Req:  106.9  MHz;  Channel  No.  295B;  ERP: 

5.89  kW;  HAAT:  1175  ft. 
BPH-800827AB  (New),  Kirksville,  Missouri," 

Admiral  Broadcasting  Corporation;  Req: 

93.5  MHz;  Channel  No.  228A;  ERP:  .908  kW; 

HAAT:  505  ft. 
BPH-800828AA  (New),  Havre,  Montana,  Hi- 
Line  Radio  Fellowship,  Inp.;  Req:  95.1  MHz: 

Channel  No.  236C;  ERP:  100  kW;  HAAT: 

793  ft. 
BPH-800828AB  (New),  South  Haven, 

Michigan,  Sound  Media  Incorporated;  Req: 

98.3  MHz;  Channel  No.  252A;  ERP:  3  kW; 

HAAT:  300  ft. 
BPH-«00828AC  (New),  Enid,  Oklahoma, 

Haskin  Broadcasting  Corp.;  Req;  103.1 

MHz;  Channel  No.  276A:  ERP:  3  kW; 

HAAT:  300  ft. 
BPH-800828AD  (new).  Blue  Earth,  Minnesota, 

Minn-Iowa  Radio,  Inc.  Req:  100.9  MHz; 

Channel  No.  265A;  ERP:  3  kW;  HAAT:  216 

ft. 
BPH-a00828AF  (new),  Breckenridge,  Texas, 

Breckenridge  Broadcasting  Co.  Req:  93.5 

MHz;  Channel  No.  228A;  ERP:  3kW;  HAAT: 

298  ft. 
BPH-«)0828AG  (new).  La  Follette,  Tennessee, 

La  Follette  Broadcasters.  Inc.  Req:  104.9 

MHz;  Channel  No.  285A;  ERP:  .120  kW; 

HAAT:  1.240  ft. 
BPH-800828AI  (new),  Homosassa  Springs, 

Florida,  Oz  Broadcasting  Co.  Req:  95.3 

MHz;  Channel  No.  237A;  ERP:  3  kW; 

HAAT:  300  ft. 


BPH-800828AI  (new),  Elizabeth  City.  North 
Carolina,  Cambell  Broadcasting,  Inc.  Req: 

96.7  MHz:  Channel  No.  244A;  ERP:  3  kW; 
HAAT:  291  ft. 
BPH-800828AL  (new),  Gillette,  Wyoming, 

Sears  B/CTING  of  Wyoming.  Inc.  Req: 

100.7  MHz;  Channel  No.  2d4C:  ERP:  100 

kW:  HAAT:  517  ft. 
BPH-800829AA  (new),  Tahoe  City,  California, 

Felicia  F.  Mindte  &  Robert  F.  Mindte.  Req: 

96.5  MHz;  Channel  No.  243B;  ERP:  1.8  kW; 

HAAT:  2,187  ft. 
BPH-800829AB  (new),  Lewiston.  Idaho, 

Seaport  Broadcasters,  Inc.,  Req:  106.9  MHz; 

Channel  No.  295C;  ERP:  100  kW;  HAAT: 

1.230  ft. 
BPH-600829AC  (new).  La  Follette.  Tennessee, 

Primo  Communications.  Inc..  Req:  104.9 

MHz;  Channel  No.  285A;  ERP:  .794  kW; 

HAAT:  600  ft. 
BPH-800829AD  (new).  Tahoe  City.  California. 

Tahoe  City  Wireless.  Ltd.  Req:  96.5  MHz: 

Channel  No.  243B;  ERP:  1.38kW;  HAAT: 

2.107  ft. 
BPH-800829AE  (new).  Tallulah.  Louisiana. 

Mia  Broadcasting  Co.  Req:  104.9  MHz; 

Channel  No.  285A;  ERP:  3  kW;  HAAT:  290 

ft. 
BPH-800829AF  (new).  Elizabeth  City.  North 

Carolina.  Town  &  Country  Broadcasting. 

Inc.  Req:  96.7  MHz;  Channel  No.  244A;  ERP; 

3  kW;  HAAT:  290.5  ft. 
BPH-800829AG  (new).  Yucca  Valley, 

California.  Total  Desert  Broadcasting.  Inc. 

Req:  106.9  MHz;  Channel  No.  295B;  ERP:  5.7 

kW;  HAAT:  1.190  ft. 
BPH-800829AH  (new).  Knob  Noster. 

Missouri.  Warrensburg  Broadcasters.  Inc. 

Req:  105.5  MHz;  Channel  No.  28aA;  ERP:  3 

kW;  HAAT:  300  ft.  Allocated  to 

Warrensburg.  Mo. 
BPH-800829AI  (new).  Tahoe  City.  California. 

Minority  B/Cters  of  Tahoe.  Inc.  Req:  96.5 

MHz;  Channel  No.  243B;  ERP:  1.8  kW; 

HAAT:  2.181  ft. 
BPH-800829AJ  (new).  Guymon.  Oklahoma. 

Texas  County  Broadcasting.  Req:  92.7  MHz; 

Channel  No.  224A;  ERP;  3  kW;  HAAT:  300 

ft. 
BPH-B00829AK  (new).  Fairbanks,  Alaska. 

Prime  Time  of  Alaska.  Inc..  Req;  102.5  MHz; 

Channel  No.  273C;  ERP:  25  kW;  HAAT: 

-  89.5  ft. 
BPH-800829AL  (new).  South  Burlington. 

Vermont.  Champlain  Valley  B/Cting  Corp. 

Req:  95.3  MHz;  Channel  No.  273A:  ERP:  3 

kW;  HAAT:  300  ft. 
BPH-fl00829AM  (new).  Tahoe  City. 

California.  North  Tahoe  Broadcasting  Co. 

Req:  96.5  MHz;  Channel  No.  243B;  ER?:  1.8 

kW;  HAAT:  2.170  ft. 
BPH-800829AN  (new).  Crookston.  Minnesota, 

Agassiz  Broadcast  Group.  Inc.  Req:  96.1 

MHz;  Channel  No.  241C;  ERP:  100  kW; 

HAAT:  455  ft. 
BPH-800829AO  (new).  Desert  Hot  Springs. 

California.  Royce  International  B/Cting  Co. 

Req:  106.9  MHz:  Channel  No.  295B;  ERP:  1.6 

kW;  HAAT:  2000  ft.  (Allocated  to  Yucca 

Valley,  Ca.) 
BPH-800829AP  (new).  Wickenburg.  Arizona. 

Shoblom  Broadcasting.  Inc.  Req:  105.5 

MHz;  Channel  No.  2a8A  ERP:  3  kW; 

HAAT:  - 156  ft. 
BPH-800829AR  (new).  Crookston.  Minnesota. 

Joyce  L.  Hagen.  Req:  96.1  MHz;  Channel 

No.  241C;  ERP:  100  kW;  HAAT:  442  ft. 
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BPH-800829A3  (new),  Laramie.  Wyoming. 

Curt  Gowdy  Broadcasting  Corp.  Req:  95.1 

MHz;  Channel  No.  236C;  ERP:  100  kW; 

HAAT:  1.011  ft. 
BPH-800829AT  (new).  Havre,  Montana, 

Havre  Broadcasting  Corp.  Req:  95.1  MHz; 

Channel  No.  236C;  ERP:  100  kW;  HAAT: 

545  ft. 
BPH-800829AU  (new),  Crookston,  Minnesota, 

Tex-Linc  Media,  Inc.  Req:  96.1  MHz; 

Channel  No.  24lC;  ERP:  100  kW;  HAAT: 

446  ft. 
BPH-800829AV  (new).  Nevada,  Missouri, 

Nevada  Broadcasting  Corp.  Req:  97.7  MHz; 

Channel  No.  249A;  ERP:  3  kW;  HAAT:  300 

ft. 
BPH-800829AW  (new),  Tahoe  City. 

California,  The  Women's  Network.  Req: 

96.5  MHz;  Channel  No.  243B;  ERP:  1.9  kW; 

HAAT:  2,155  ft. 
BPH-800829AY  (new),  Gillette.  Wyoming. 

Octagon  Corporation.  Req:  100.7  MHz; 

Channel  No.  264C;  ERP:  100  kW;  HAAT: 

610  ft. 
BPH-800829BA  (new).  I  Cline  Village. 

Nevada.  North  Lake  Tahoe  B/Cting  Co. 

Req:  93.5  MHz;  Channel  No.  228A;  ERP:  .7 

kW;  HAAT:  629  ft. 
BPH-800829BB  (new).  Homosassa  Springs, 

Florida.  Seven  Rivers  Broadcasting.  Inc. 

Req:  95.3  MHz;  Channel  No.  237A;  ERP:  3 

kW;  HAAT:  300  ft. 
BPH-800829BC  (new),  Gillette.  Wyoming. 

Quahty  Communications.  Inc.  Req:  100.7 

MHz;  Channel  No.  264C;  ERP:  98.3  kW; 

HAAT:  617  ft. 
BPH-800829BD  (new).  Dubach.  Louisiana. 

Dubach  Radio.  Inc.  Req:  97.7  MHz;  Channel 

No.  249A;  ERP:  3  kW;  HAAT:  300  ft. 
BPH-800829BE  (new).  Tahoe  City.  California, 

North  Shore  Broadcasters.  Req:  96.5  MHz; 

Channel  No.  243B;  ERP:  1  kW;  HAAT:  2.852 

ft. 
BPH-800829BF  (new).  Covington.  Indiana. 

Covington  Area  Broadcasting.  Inc.  Req: 

103.1  MHz;  Channel  No.  276A;  ERP:  3  kW; 

HAAT:  300  ft. 
BPH-800829AL  (new),  Taos.  New  Mexico. 

Community  Broadcasting  Co.  of  Taos.  Req: 

101.7  MHz;  Channel  No.  269A;  ERP:  3  kW; 

HAAT:  -  894  ft.  (Mutually  exclusive  with 

renewal  of  KXRT) 

|FR  Doc.  80-35577  Filed  11-13-80;  8:45  am) 
BILLING  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 
[Agreement  No.  T-2745-1] 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreement  do  not  consititue  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  42  U.S.C.  4321  et  seq.,  and 
that  preparation  of  an  environmental 


impact  statement  is  not  required  under 
section  4332(2)(c)  of  NEPA. 

Agreement  No.  T-2745,  between 
Canton  Company  of  Baltimore  [and  its 
subsidiaries  Canton  Railroad  Company 
and  The  Cottman  Company)  (Lessor), 
and  the  Transamerican  Trailer 
Transport,  Inc.  (TIT)  (now  known  as 
Puerto  Rico  Maine  Management,  Inc.), 
provides  for  the  lease  to  TTT  of  of  Pier 
10  and  two  parcels  of  improved  inland 
areas  at  Canton,  Baltimore  Harbor,  for 
use  as  a  waterfront  shipping  tenninal, 
trucking  and  rail  freight  handling  and 
forwarding  terminal  and  uses  incidental 
thereto.  Due  to  condemnation 
proceedings  by  the  City  of  Baltimore  of 
certain  portions  of  the  leased  property 
under  the  original  agreement, 
Agreement  No.  T-2745-1  was  filed  to  (1) 
delete  from  the  lease  property  that 
which  has  been  condemned;  (2)  provide 
for  the  rental  of  adjacent  substitute 
property  and  for  certain  construction 
and  improvement  work  to  be  performed 
on  such  property;  and  (3)  adjust  the 
rental  payments  to  indicate  the  changed 
circumstances  occasioned  by  the 
condemnation  as  indicated  in  the 
Agreement. 

The  OEA  concludes  the  Commission's 
final  resolution  of  Agreement  No.  T- 
2745-1  should  cause  no  significant 
adverse  environmental  effects  in  excess 
of  those  created  by  existing  uses. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental 
assessment  December  4, 1980.  Such 
comments  are  to  be  filed  with  the 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  80-35594  Filed  11-13-80:  8:45  ami 
BILUNG  CODE  B73O-01-M 


Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 


communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573. 

Fastway  Forwarders.  Inc..  7226  NW  79th 

Avenue,  Medley,  FL  33166. 
Officers:  Roy  Leon,  Chairman  of  the  Board, 

Manuel  Leon,  President,  Leonor  A. 

Ferreiro,  Vice  President,  Oscar  Ferreiro. 

Secretary /Treasurer. 
Transnational  Forwarding  Co..  Inc..  98 

Pointer  Street,  Newark,  NJ. 
Officers:  Armand  Ventura,  President/ 

Treasurer,  Stephen  Larzelere,  Secretary. 
Hirdes  International  (David  Edward 

McDermott,  dba),  5097  N.  Elston  Avenue, 

Chicago,  IL  60630. 
Harbour  International,  Inc.,  86  Maple  St.,  P.O. 

Box  4,  Sugar  Grove,  IL  60554. 
Officers:  Robert  C.  Masterson,  Jr., 

F^resident,  Nancy  S.  Masterson.  Vice 

President. 
]eong  Ha  Shinn.  c/o  Korea  Shipping  America. 

Inc..  71  Broadway.  New  York,  NY  10006. 
MIA  International  Forwarders,  Inc.,  7119  SW 

105th  Ct.,  Miami.  FL  33173. 
Officers:  Rodolfo  D.  Gonzales.  President 

Concepcion  G.  Gonzalez,  Secretary. 

Teresa  Santana,  Vice  President.  Rodolfo 

L.  Gonzales.  Vice  President. 
Harold  Lloyd  Burke.  14017  Bamer  Avenue. 

Sylmar.  CA  91342. 
John  Victor  Garolia.  5465  E.  2nd  St..  #16.  Long 

Beach.  CA  90803. 
Inter-Commerce  Enterprises,  Inc..  P.O.  Box 

53294,  Houston.  TX  77052. 
Officers:  David  W.  Gray,  President,  Janis 

M.  Gray.  Secretary.  Gary  Fidelman.  Vice 

President,  Sandra  K.  Fidelman, 

Treasures. 
Ross  Freight  Company.  Inc.,  10402  S.  La 

Cienega  Blvd.,  Inglewood,  CA  90304. 
Officers:  Aida  S.  Gallanders,  Director. 

Philip  B.R.  Gallanders.  Director,  David 

Gallanders,  Director,  Aida  Caballero, 

Director. 
By  the  Federal  Maritime  Commission. 
Francis  C.  Humey, 
Secretary. 
Dated:  November  10, 1980. 

|FR  Ooc.  80-35595  Filed  11-13-60:  8:45  am] 
BILUNG  CODE  6730-01-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  1733] 

Interlands  Traffic  Consultants,  Inc.; 
Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  r<ule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Interlands 
Traffic  Consultants,  Inc.,  8000  NW  56th 
St.,  Miami,  FL  33166,  FMC  No.  1733,  was 
cancelled  effective  November  2, 1980. 
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By  letter  d^ed  October  8, 1980. 
Interlands  Traffic  Consultants,  Inc.,  was 
advised  by  thfe  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forw^der  License  No.  1733 
would  be  autc  matically  revoked  or 
suspended  unless  a  valid  bond  was  filed 
with  the  Commission. 

Interlands  traffic  Consultants,  Inc. 
has  failed  to  f  unish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manu  il  of  Orders,  Commission 
Order  No.  201*1  (Revised),  section 
5.01(d)  dated  ^ugust  8, 1977; 

Notice  is  hereby  given,  that 
Independent  (t)cean  Freight  Forwarder 
License  No.  1733  be  and  is  hereby 
revoked  effective  November  2, 1980. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1773, 
issued  to  Inteijlands  Traffic  Consultants. 
Inc.  be  retume  d  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Interlands 
Traffic  Consuljlants,  Inc. 
Daniel ).  Conno^. 
Director,  Bureai  of  Certification  &  Licensing. 

|FK  Doc  aO-3S59e  Filid  n-13-80:  8:45  am| 
MUJNO  CODE  8730-01-M 


730-01 


Lykes  Bros.  Steamship  Co.,  Inc./ 
African  Coasters  (Pty/Ltd.), 
Connecting  Carrier  Agreement;  Notice 
of  Cancellation 


Bos 


Filing  Party: 
Officer,  Lykes 
Poydras  Street, 
70130. 
Agreement  Nc 
Summary:  On 
Commission 
termination  of 
Steamship  Co. 
The  agreement 
October  17. 198C, 
cancellation  wa  i 
Commission. 

Filing  Party: 
Officer.  Lykes 
Poydras  Street 
70130. 
Agreement  N< 
Summary:  On 
Commission  rec^ 
termination  of 
Steamship  Co.. 
The  agreement 
October  17.  198( , 
cancellation  wa  i 
Commission 


J.  Finnan,  Chief  Publishing 
.  Steamship  Co.,  Inc.,  300 
4ew  Orleans,  Louisiana 


9229. 
October  17, 1980,  the 
rec  >ived  notice  of  the 
p  irticipation  of  Lykes  Bros, 
c,  in  Agreement  No.  9299. 
i^iH  be  cancelled  effective 
the  date  the  notice  of 
received  by  the 


Finnan.  Chief  Publishing 
,  Steamship  Co..  Inc.,  300 
Jew  Orleans,  Louisiana 


Bos 


9303. 
October  17. 1980,  the 
ived  notice  of  the 
participation  of  Lykes  Bros. 
ic.  in  Agreement  No.  9303. 
ill  be  cancelled. effective 
the  date  the  notice  of 
received  by  the 


Portnica  Shipping  Company,  Inc./ 
Seatrain  Lines,  Inc.,  Connecting 
Carrier  Agreement;  Notice  of 
Cancellation 

Filing  Party:  Peter  J.  King,  Esquire,  Coles  & 
Goertner,  1000  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20036. 

Agreement  No.  9556. 

Summary:  On  September  15, 1980,  the 
Commission  received  notice  of  the 
termination  of  Seatrain  International,  S.A.,  in 
Agreement  No.  9556.  The  agreement  will  be 
cancelled  effective  September  15, 1980,  the 
date  the  notice  of  cancellation  was  received 
by  the  Commission. 

Seatrain  Unes/Seatraln  Lines  of 
Puerto  Rico,  Connecting  Carrier 
Agreement  Notice  of  Cancellation 

Filing  Party:  Peter }.  King,  Esquire,  Seatrain 
International,  S.A.,  1000  Connecticut  avenue, 
N.W.,  Washington,  D.C.  20038. 

Agreement  No.  9759. 

Summary:  On  September  IS,  1980,  the 
Commission  received  notice  of  the 
termination  of  participation  of  Seatrain 
International  S.A.  in  Agreement  No.  9759.  The 
agreement  will  be  cancelled  effective 
September  15, 1980,  the  date  the  notice  of 
cancellation  was  received  by  the 
Commission. 

A.  P.  Moller-Maersk  Une/ Japan  Line, 
Ltd.,  Connecting  Carrier  Agreement; 
Notice  of  Cancellation 

Filing  Party:  David  Snow,  Manager,  Japan 
Line  (U.S.A.).  Ltd..  One  California  Street,  San 
Francisco.  California  94111, 

Agreement  No.  9868. 

Summary:  On  October  6, 1980,  the 
Commission  received  notice  of  the 
termination  of  participation  orjapan  Line 
(U.S.A.)  Ltd.,  in  Agreement  No.  9868.  The 
agreement  will  be  cancelled  effective 
October  6. 1980,  the  date  the  notice  of 
cancellation  was  received  by  the 
Commission. 

American  Export  Lines,  Inc/Seatraln 
Lines,  Inc.,  Connecting  Carrier 
Agreement;  Notice  of  Cancellation 

Filing  Party:  Peter  J.  King,  Esquire,  Seatrain 
International,  S.A.,  1000  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20036. 

Agreement  No.  9996. 

Summary:  On  September  15, 1980,  the 
Commission  received  notice  of  the 
termination  of  participation  of  Seatrain 
International,  S.A.,  in  Agreement  No.  9996. 
The  agreement  will  be  cancelled  effective 
September  15, 1980,  the  date  the  notice  of 
cancellation  was  received  by  the 
Commission. 

The  Sclndia  Steam  Navigation  Co., 
Ltd./Seatrain  Lines,  Inc.,  Connecting 
Carrier  Agreement;  Notice  of 
Cancellation 

Filing  Party:  Peter  J.  King,  Esquire,  Seatrain 
International,  S.A..  1000  Connecticut  Avenue, 
N.W..  Washington,  D.C.  20036. 

Agreement  No.  10011. 


Summary:  On  September  15, 1980,  the 
Commission  received  notice  of  the 
termination  of  participation  of  Seatrain 
International,  S.A.  in  agreement  No.  10011. 
The  agreement  will  be  cancelled  effective 
September  15, 1980,  the  date  the  notice  of 
cancellation  was  received  by  the 
Conmiission. 

Nediloyd  America  Service/Green  R 
Line  (Pty)  Ltd.,  Connecting  Carrier 
Agreement;  Notice  of  Cancellation 

Filing  Party:  M. ).  Alberga,  General  Agent, 
Nediloyd  Inc.,  5  World  Trade  Center,  Suite 
617,  New  York,  New  York  10048. 

Agreement  No.  10180. 

Summary:  On  September  16, 1980,  the 
Commission  received  notice  of  the 
termination  of  participation  of  Needlloyd 
America  Service  in  A^rrement  No.  10180.  The 
agreement  will  be  cancelled  effective 
September  16, 1980,  the  date  of  the  notice  of 
cancellation  was  received  by  the 
Commission. 

East  Coast  South  America/New  York  ' 
Free  Time  Agreement;  Notice  of 
Cancellation 

Filing  Party:  Paul  B.  Thomquist,  Chairman, 
East  Coast  South  America/New  York,  Free 
Time  Agreement  17  Battery  Place.  New  Yorlc. 
New  York.  10004. 

Agreement  No.  7525. 

SUMMARY:  On  October  7, 1980,  the 
Commission  received  notice  of  the 
cancellation  of  Agreement  No.  7525,  East 
Coast  South  America/New  York  Free  Time 
Agreement,  effective  November  15, 1980. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  November  10, 1980. 
Francis  C  Huniey, 
Secretary. 

(FR  Doc  80-35507  Filed  Il-t3-a0:  8:45  am) 
BILUNG  CODE  <730-01-ll 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
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gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  December  5. 1980. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President).  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

Country  Bank  Shares  Corp., 
Janesville.  Wisconsin,  (general 
insurance  activities;  Wisconsin):  to 
continue  to  act  as  an  agent  or  broker  for 
the  sale  of  general  insurance  in  a 
community  of  less  than  5.000  people. 
These  activities  would  continue  to  be 
conducted  from  an  office  in  The 
Montello  State  Bank,  24  West  Street, 
Montello,  Wisconsin,  and  service  the 
community  of  Montello,  Wisconsin,  and 
the  surrounding  area  within  a  15-mile 
radius.  Comments  on  this  application 
must  be  received  by  December  1, 1980. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

Wells  Fargo  &  Company,  San 
Francisco,  California  (credit  property, 
casualty  and  homeowners  insurance 
agency  activities;  Arizona,  Arkansas. 
Kansas.  Louisiana,  Missouri,  Nevada, 
New  Mexico,  Oklahoma,  Texas,  and 
Utah):  proposes  to  engage  through  its 
subsidiary.  Wells  Fargo  Insurance 
Services,  in  acting  as  agent  for  credit 
property,  casualty  and  homeowners 
insurance  and  associated  liability 
insurance,  related  to  extensions  of  credit 
or  the  provision  of  other  financial 
services  by  Wells  Fargo  &  Company  or 
its  subsidiaries,  to  the  extent 
permissible  under  applicable  state 
insurance  laws  or  regulations.  These 
activities  would  be  conducted  from  an 
office  in  Scottsdale.  Arizona,  serving 
Arizona,  Oklahoma,  Nevada,  Utah, 
Texas,  Kansas,  Missouri,  Arkansas, 
New  Mexico  and  Louisiana. 


C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  6, 1980. 
leffersoD  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-35503  Filed  11-13-80;  8:45  am] . 
BILUNO  CODE  UIO-OI-M 


European  American  Bank 
International;  Corporation  To  Do 
Business  Under  Section  25(a)  of  the 
Federal  Reserve  Act  Establishment  of 
U.S.  Branch  of  a  Corporation  To  Be 
Organized  Under  Section  25(a) 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
European  American  Bank  International, 
Miami,  Florida.  European  American 
Bank  International  would  operate  as  a 
subsidiary  of  European  American  Bank 
&  Trust  Company,  New  York,  New  York. 
The  proposed  corporation  has  also 
applied  for  the  Board's  approval  under 
§  211.4(c)(1)  of  Regulation  K  (12  CFR 
211.4(c)(1))  to  establish  a  branch  in  Los 
Angeles,  California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  211.4(a)  of  the  Board's 
Regulation  K  (12  cFR  211.4(a)), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  to  be 
received  no  later  than  December  5, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  6. 1980. 
lefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-35507  Filed  11-13-80;  8:45  am] 
BILUNO  CODE  eSIO-CI-M 


First  Brack  Holding  Company; 
Formation  of  Bank  Holding  Company 

First  Breck  Holding  Company, 
Breckenridge.  Minnesota,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 


per  cent  of  the  voting  shares  of  First 
National  Bank  of  Breckenridge. 
Breckenridge.  Minnesota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  An  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  5, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  6, 1980. 

Jefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-35508  Filed  11-13-80:  8:45  am] 
BILUNG  CODE  8210-01-M 


Harrisburg  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Harrisburg  Bancshares,  Inc., 
Harrisburg,  IlPnois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  87.73  per 
cent  or  more  of  the  voting  shares  of  "The 
Harrisburg  National  Bank,  Harrisburg, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  5, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  6, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-35508  Filed  11-13-80:  8:45  am) 
BILUNO  COM  S210-01-«l 
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Marine  National  Bancorporation; 
Formation  of  Bank  Holding  Company 

Marine  National  Bancorporation, 
)acl(sonville,  Flordia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  banlc 
holding  company  by  acquiring  92.6  per 
cent  or  mc  re  of  the  voting  shares  of 
Marine  Ni  tional  Banlc  of  Jacksonville, 
Jacksonville,  Florida.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  1(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  officesjof  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applicatio^  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Govemorslof  the  Federal  Reserve 
System,  W^ashington,  D.C.  20551  to  be 
received  nbt  later  than  December  5, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  Isufflce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  ale  in  dispute  and  summarizing 
the  evideni:e  that  would  be  presented  at 
a  hearing. 

Board  of  ( Jovemors  of  the  Federal  Reserve 
System,  No\  ember  6. 1980. 
leffereon  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Ooc^  8CK»4ie  Filed  11-13-80:  g:4S  am| 
BtLUNG  CODE  6210-01-M 


Morning  Sun  Bank  Corp.;  Formation  of 
Bank  Holding  Company 

Morning  jSun  Bank  Corporation, 
Morning  Sijn,  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Fielding  Company  Act  (12 
U.S.C.  184ia)(l))  to  become  a  bank 
holding  cotjnpany  by  acquiring  99.3 
percent  or  (nore  of  the  voting  shares  of 
Iowa  StateiBank,  Morning  Sun,  Iowa. 
The  factors  tliat  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(cj  of  the  Act  (12  U.S.C. 
1842(c)).     I 

The  application  may  be  inspected  at 
the  offices  pf  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  persoil  wishing  to  comment  on  the 
applicatioii  should  submit  views  in 
writing  to  t  le  Reserve  Bank,  to  be 
received  nc  t  later  than  December  5. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  cf  why  a  written  presentation 
would  not !  uffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  ar>  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  6, 1980. 
fefferaoQ  A.  Walker, 
Ass  is  tan  t  Secretary  of  the  Board. 

|FR  Doc.  80-35H2  Filed  11-13-80:  8:45  am] 
BIUJNO  CODE  S210-01-M 


Nimrod  Enterprises,  Inc.;  Formation  of 
Bank  Holding  Company 

Nimrod  Enterprises,  Inc.,  Foley, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  94.2  percent  or 
more  of  the  voting  shares  of  State  Bank 
of  Foley,  Foley,  Minnesota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  tlie  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  5, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  6,  1980. 
lefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FK  Doc.  80-35504  Filed  11-13-80:  8:45  am] 
B4UJNQ  CODE  6210-01-11 


Old  Kent  Financial  Corp.;  Acquisition 
of  Bank 

Old  Kent  Financial  Corporation, 
Grand  Rapids,  Michigan,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
per  cent  or  more  of  the  voting  shares  of 
Old  Kent  Bank  of  Kalamazoo. 
Kalamazoo,  Michigan.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  tlie  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  5, 
1980.  Any  comment  on  an  application 


that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  6, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-35550  Filed  11-13-80:  8:45  am] 
BILLING  CODE  6210-«1-M 


Pacific  Western  Bancshares; 
Formation  of  Bank  Holding  Company 

Pacific  Western  Bancshares,  San  Jose, 
California,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  Pacific  Valley  Bank, 
San  Jose,  California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  tlie  application  should . 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  26, 1980.  Any  comment  on  an 
application  tliat  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Goevemor's  of  the  Federal 
Reserve  System,  November  4, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-35501  Filed  11-13-80:  8:45  am) 
BILUNQ  CODE  e210-01-M 


Peoples  Bancorp,  Inc.;  Acquisition  of 
Bank 

Peoples  Bancorp,  Inc.,  Marietta,  Ohio, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Caldwell,  Caldwell,  Ohio.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
•the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 


Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
December  5, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  7, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  aO-35549  FUed  11-13-80:  8:45  am] 
BILUNO  CODE  6210-01-11 


Pipestone  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Pipestone  Bancshares,  Inc.,  Pipestone, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  at  least  87.57 
percent  of  die  voting  shares  of  First 
National  Bank  of  Pipestone,  Pipestone, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  5, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  5, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-35505  Filed  ll-13-8ft  8:45  am] 
BUXINQ  CODE  6210-01-M 


Soutiiwest  Security,  Inc.,  Formation  of 
Bank  Holding  Company 

Southwest  Security,  Inc.,  Natchez, 
Mississippi,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
Natchez  Bank,  Natchez,  Mississippi.  The 


factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

tlie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  4, 
1980.  Any  comment  on  an  appUcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  4, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-35500  Filed  11-13-80:  8:45  am) 
BILUNO  CODE  e210-01-M 


Amended  Order  for  Hearing  Regarding 
Application  To  Engage  In  Certain  Data 
Processing  and  Electronic  Funds 
Transfer  Activities  and  Possible 
Rulemaking  With  Respect  Thereto 

CROSS  REFERENCE:  For  a  document 
amending  FRS's  order  for  hearing 
regarding  application  to  engage  in 
certain  data  processing,  see  FR  Doc.  80- 
35643  published  in  the  Proposed  Rules 
section  of  this  issue.  The  document 
amends  an  order  which  was  previously 
published  as  a  Notice  on  June  19, 1980 
(45  FR  41533).  Refer  to  the  table  of 
contents  at  the  front  of  this  issue  under 
"Federal  Reserve  System"  to  determine 
the  correct  page  number. 

BtLUNG  CODE  621CM>1-M 


GENERAL  SERVICES 
ADMINISTRATION 

[H-80-1] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  dispose  of 
surplus  real  property  at  the  Wappapello 
Lake  and  Reservoir  Project  on  the  St. 
Francis  River,  Missouri,  to  owners  of 
adjoining  privately  owned  land  who 
have  encroached  thereon. 

2.  Effective  date.  The  delegation  of 
authority  is  effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  section  205(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  (40  U.S.C. 
486(d)),  authority  is  delegated  to  the 


Secretary  of  Defense  to  determine  that 
excess  real  property  and  related 
personal  property  under  the  control  of 
the  Department  of  the  Army  at  the 
Wappapello  Lake  and  Reservoir  Project 
on  the  St.  Francis  River,  Missouri,  wiiich 
owners  of  adjoining  privately  owned 
lands  have  encroached  upon  in  the 
development  of  their  properties,  is  not 
required  for  the  needs  and 
responsibilities  of  Federal  agencies,  and 
where  he  considers  such  action 
appropriate,  to  dispose  of  that  property 
by  negotiated  sale  to  the  encroaching 
private  property  owners. 

b.  The  Secretary  of  Defense  may 
redelgate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  the  Army. 

c.  The  authority  conferred  in  this 
delegation  shall  be  exercised  in 
accordance  with  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended,  other  applicable  statutes, 
and  regulations  issued  pursuant  thereto. 
In  this  regard,  explanatory  statements  of 
the  circumstances  of  the  transactions, 
where  required,  shall  be  submitted  to 
the  General  Services  Administration 
(GSA)  for  transmittal  to  the  Senate 
Committee  on  Governmental  Affairs  and 
the  House  Committee  on  Government 
Operations  as  prescribed  by  Federal 
Property  Management  Regulations 
(FPMR)  101-47.304-12. 

d.  The  Department  of  Defense,  as  the 
disposal  agency,  shall  be  responsible  for 
complying  with  the  following:  (1)  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321,  et  seq.). 
Executive  Order  11514  of  March  5, 1970, 
entiUed  "Protection  and  Enhancement  of 
Environmental  Quality,"  as  amended  by 
Executive  Order  11991,  Relating  to 
Protection  and  Enhancement  of 
Environmental  Quality;  (2)  section  106  of 
the  National  Historic  Preservation  Act 
of  1966  (16  U.S.C.  470f);  (3)  Executive 
Order  11593  of  May  13, 1971,  entitied 
"Protection  and  Enhancement  of  the 
Cultural  Environment";  (4)  Executive 
Order  11988  of  May  24, 1977,  entiUed 
"Floodplain  Management";  (5)  Executive 
Order  11990  of  May  24, 1977,  entitied 
"Protection  of  Wetiands";  (6)  40  CFR  761 
entitled  "Polychlorinated  Biphenyls 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions";  (7) 
regulations  issued  by  the  Council  on 
Environmental  Quality  (40  CFR  800);  (8) 
the  recommendation  contained  in  House 
Report  No.  95-1053,  "FAA 
Determination  of  'No  Hazard'  For 
Structures  Near  Airports,"  concerning 
the  protection  of  navigable  airspace; 
and  (9)  for  securing,  in  accordance  with 
FPMR  101-47.303-4,  any  appraisal 
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deemed  neoessary  by  the  Secretary,  if 
appropriate. 

e.  A  copy  of  any  documents  executed 
under  this  (Relegation  shall  be  forwarded 
immediately  to  the  General  Services 
Administralion  (DR],  Washington,  DC 
20406. 

Dated:  November  4. 1980. 
Ray  Kline, 
Acting  Admit  istrator  of  General  Services. 

|FK  Doc.  80-3&4ZS  Filed  11-13-80:  &45  ami 
BNJJNG  CODE  (IA-9MI 


National  Archives  Advisory  Council; 
Qualifications  Review  Panel  for  the 
Position  of  Assistant  Archivist  for  the 
National  Archives  Subcommittee 

Notice  is  hereby  given  that  the 
Qualifications  Review  Panel  for  the 
position  of  Assistant  Archivist  for  the 
National  Archives,  will  meet  on 
December  12. 1980  from  9:30  a.m.  to 
adjournment  in  Room  105,  National 
Archives  and  Records  Service,  8th  and 
Pennsylvania  Avenue,  N.W., 
Washington  DC  20408. 

The  Paneljwill: 

1.  Develop  selection  criteria  for  ths 
position  of  Assistant  Archivist  for  the 
National  Archives. 

2.  Review  iapplications  for  position, 
rank  applicants,  and  make 
recommendations  to  the  Archivist  of  the 
United  Stated. 

The  meeting  on  December  12  will  be 
open  to  the  public  during  the  discussion 
of  item  1,  above.  Panel  deliberations 
under  item  21  above,  are  closed  in 
accordance  with  exemption  (6)  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(c)).  For  further  information 
contact  Robert  R.  Brookhart,  General 
Services  Adininisfration  (NS), 
Washington]  DC  20408  (202-523-3616). 


Issued  in 
4.1980. 
Robert  M.  Wa 

Archivist  of  th 


ishington.  D.C.,  on  November 


ner, 

'  United  States. 

(FR  Doc.  80-35414  filed  11-13-80;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Di|ug  Administration 
[Docket  No.  8DD-04171 

Investigation  of  Drugs  in  Humans; 
Availability  ^f  Clinical  Guideline 

agency:  Food  and  Drug  Administration. 
action:  Notite. 


SUMMARY:  T  le 

Administratijon 
availability 


(if 


Food  and  Drug 
(FDA)  announces  the 
a  clinical  guideline  which 


outlines  procedures  and  standards  for 
investigating  certain  drugs  in  humans  to 
determine  drug  safety  and  effectiveness. 
This  notice  concerns  the  guideline  for 
clinical  evaluation  of  lipid-altering 
agents  in  adults  and  children.  The 
guideline  is  intended  to  inform 
interested  persons  of  what  the  Bureau  of 
Drugs  views  as  acceptable  procedures 
and  standards  for  conducting  clinical 
investigations  of  a  specific  class  of 
drugs. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
2085?. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Gregorio,  Bureau  of  Drugs  (HFD- 
30),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
443-^330. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
making  available  a  guideline  on  the 
investigation  of  drugs  in  humans.  The 
guideline  has  been  prepared  by  the 
Bureau  of  Drugs  with  assistance  from 
FDA  scientific  advisory  committees  and 
other  consultants  to  the  agency.  The 
guideline  contains  current  acceptable 
approaches  to  the  study  of  a  specific 
class  of  investigational  drugs  in  humans. 

This  notice  of  availability  of  a 
guideline  is  issued  under  §  10.90(b)  (21 
CFR  10.90(b)),  which  provides  for  the 
use  of  guidelines  to  outline  procedures 
or  standards  of  general  applicability 
that  are  acceptable  to  FDA  for  a  subject 
matter  that  falls  within  the  laws 
administered  by  FDA.  Although  this  j 
guideline  does  not  contain  legal 
requirements,  a  person  may  be  assured 
that  in  following  an  agency  guideline  the 
procedures  and  standards  will  be 
acceptable  to  FDA.  A  person  may  also 
choose  to  use  alternative  procedures  or 
standards  for  which  there  is  scientific 
rationale  even  though  they  are  not 
provided  for  in  the  guideline.  A  person 
who  chooses  to  use  procedures  or 
standards  not  in  a  guideline  may  discuss 
the  matter  further  with  the  agency  to 
prevent  an  expenditure  of  money  and 
effort  on  work  that  FDA  may  later 
determine  to  be  unacceptable. 

The  guideline  subject  to  this  notice  is 
entitled  "Guidelines  for  the  Clinical 
Evaluation  of  Lipid-Altering  Agents  in 
Adults  and  Children,"  HHS  (FDA)  No. 
80-3103. 

Copies  of  the  guideline  can  be 
purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office  (GPO),  Washington,  DC  20402,  at 
the  cost  of  $1.50  for  each  document. 
Orders  for  copies  must  include  the  GPO 
stock  number  017-012-00288-9. 


Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville  MD 
20857.  Such  comments  will  be 
considered  in  determining  whether 
further  amendments  to  or  revisions  of 
the  guideline  are  warranted.  Comments 
should  be  in  four  copies  (except  that 
individuals  may  submit  single  copies), 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  The  guideline  and  comments 
received  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  November  3, 1980. 
William  F.  Randolpli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-35239  Filed  11-13-80,  8:45  am] 
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Advisory  Committees;  Meetings 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  notice  announces 
forthcoiping  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-^63,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee 

Date,  time,  and  place.  December  1  and 
2,  9  a.m.,  Conference  Rm.  I  and  J, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  1,  9  a.m. 
to  10  a.m.;  open  committee  discussion, 
December  1, 10  a.m.  to  5  p.m.,  December 
2,  9  a.m.  to  5  p.m.;  Joan  C.  Standaert, 
Bureau  of  Drugs  (HFD-110),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443^730. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  cardiovascular  and  renal 
disorders. 


Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  Prostaglandin 
E„  (PGE  ,),  Prostin  VR,  Sterile  Solution 
(NDA  18-484)  proposed  for  treatment  to 
maintain  patent  ductus  arteriosis  by 
Upjohn  Co.:  Nifedipine  (NDA  18-482),  a 
coronary  vasodilator  proposed  for  use  in 
angina  by  Pfizer;  Verapamil  (Isoptin) 
(NDA  18-485)  a  coronary  vasodilator 
proposed  for  use  as  an  anti-arrhythmic 
agent  by  Knoll;  and  Bumex 
(Bumetanide)  (NDA  18-255  tablets  and 
NDA  18-266  injectable)  proposed  for  use 
as  a  diuretic  by  Hoffman-LaRoche. 

Application  for  reimbursement.  Must 
be  received  by  November  14, 1980. 

Radiopharmaceudcal  Drugs  Advisory 
Committee 

Date,  time,  and  place.  December  4  and 
5,  9  a.m..  Conference  Rm.  M,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  December 
4,  9  a.m.  to  12  m.;  open  public  hearing, 
December  4, 12:45  p.m.  to  1:45  p.m.;  open 
committee  discussion,  December  4, 1:45 
p.m.  to  5  p.m.,  December  5,  9  a.m.  to  1 
p.m.;  Timothy  A.  Ulatowski,  Bureau  of 
Drugs  (HFD-150),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4250. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  nuclear  medicine. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  subcommittee 
status  reports:  NDA  18-454,  Hepato- 
Scan  (Tc  99m  Lidofenin  Kit),  and  NDA 
18-467,  Hepatolite  (Tc  99m  Disofenin 
Kit). 

Application  for  reimbursement.  Must 
be  received  by  November  26, 1980. 

Miscellaneous  Internal  Drug  Products 
Panel 

Date,  time,  and  place.  December  13 
and  14,  9  a.m.,  Sheraton  Iim,  Silver 
Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  13,  9 
a.m.  to  10  a.m.;  open  committee 
discussion,  December  13, 10  a.m.  to  4:30 
p.m.,  December  14,  8  a.m.  to  3  p.m.;  John 
R.  Short,  Bureau  of  Drugs  (HFD-510), 
Food  and  Drug  Administration,  5600 


Fishers  Lane,  Rockville,  MD  20857,  301- 
443-6156. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  who  wish  to  make 
such  a  presentation  should  notify  the 
contact  person  before  December  8, 1980, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  information, 
or  views  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  desired  for  their  presentation. 

Open  committee  discussion.  The 
Panel  will  review  data  submitted 
pursuant  to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel  (see 
also  21  CFR  330.10(a)(2)).  The  Panel  will 
be  reviewing,  voting  upon,  and 
modifying  the  content  of  summary 
minutes  and  categorization  of 
ingredients  and  claims. 

Applications  for  reimbursement.  Must 
be  received  by  December  1, 1980. 

Miscellaneous  External  Drug  Products 
Panel 

Date,  time,  and  place.  December  14 
and  15,  9  a.m.,  Pennsylvania  Room, 
Holiday  Inn,  Bethesda,  MD  (December 
14),  Conference  Room  C,  Parklawn  Bldg., 
5600  Fishers  Lane,  Rockville,  MD 
(December  15). 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  December 
14,  9  a.m.  to  4:30  p.m.;  open  public 
hearing,  December  15,  9  a.m.  to  10  a.m.; 
open  committee  deliberations, 
December  15, 10  a.m.  to  4:30  p.m.;  John 
T.  McElroy,  Bureau  of  Drugs  (HFD-510), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-1430. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  who  wish  to  make 
such  a  presentation  should  notify  the 
contact  person  before  December  9, 1980, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  information, 
or  views  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  desired  for  their  presentation. 

Open  committee  discussion.  The 
Panel  will  review  data  submitted 
pursuant  to  the  over-the-counter  (OTC) 


review's  call  for  data  for  this  Panel  (see 
also  21  CFR  330.10(a)(2)).  The  Panel  will 
be  reviewing,  voting  upon,  and 
modifying  the  content  of  summary 
minutes  and  categorization  of 
ingredients  and  claims. 

Application  for  reimbursement.  Must 
be  received  by  December  1, 1980. 

Ophthalmic  Device  Section  of  the 
Ophthalmic:  Ear,  Nose,  and  Throat:  and 
Dental  Devices  Panel 

Date,  time,  and  place.  December  18 
and  19,  9  a.m..  Auditorium,  200 
Independence  Ave.  SW.,  Washington, 
D.C. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  18,  9 
a.m.  to  10  a.m.;  open  committee 
discussion,  December  18, 10  a.m.  to  5 
p.m.;  open  public  hearing,  December  19, 
9  a.m.  to  10  a.m.;  open  committee 
discussion,  December  19, 10  a.m.  to  5 
p.m.;  Max  W.  Talbott,  Bureau  of  Medical 
Devices  (HFK-460),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7538. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  appropriate 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to 
intraocular  lenses  and  the  intraocular 
lens  investigation  (December  18)  and 
contact  lenses  and  contact  products 
(December  19).  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  listed  above  by 
December  10, 1980,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to  any 
data  to  be  relied  on,  and  also  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
Section  will  conduct  reviews  of 
premarket  approval  applications  of 
intraocular  lenses  and  will  discuss  other 
statistical/epidemiological  questions 
pertaining  to  intraocular  lenses 
(December  18);  and  will  conduct  reviews 
of  premarket  approval  applications  for 
contact  lens  products  and  prototype 
package  inserts,  and  patient  information 
booklets.  Fitting  guides  for  contact 
lenses  and  solution  will  also  be 
presented. 

Applications  for  reimbursement.  Must 
be  received  by  December  4, 1980. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
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discussion,  |3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
tvill  depend  Upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  imless  pubUc  participation  does  not 
last  that  lond.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearihg  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation^  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  ^11  facihtate  the 
committee's  Work. 

Meetings  af  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  the 
meeting.        j 

Any  interested  person  who  wishes  to 
be  assured  o|  the  right  to  make  an  oral 
presentation  lat  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  mkke  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairmun's  discretion. 

Persons  inqerested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertai^j  from  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  frotn  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Adijiinistration,  Rm.  4-62,  5600 
Fishers  Lane.:Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m..  Monday 
through  Frid^.  The  FDA  regulations 
relating  to  puplic  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Applications  for  reimbursement  for 
participation  In  the  meetings  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-90),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MO  20857,  rather  than  to  the 
Dockets  Management  Branch  as 
prescribed  in  §  10.210  of  the  regulations 
(21  CFR  10.21<)).  If  you  wish  to  submit  an 
application  oi  wish  more  information 


regarding  the  reimbursement  program, 
please  call  301-443-3170. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meetings  aimounced  in  this  notice. 
The  Office  of  Consumer  Affairs.  FDA, 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meetings  announced  in  this  notice  in  the 
docket  for  this  notice. 

Dated:  November  5, 1980. 

WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-^Mie  Piled  11-13-80:  8:45  amj 
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Advisory  Committees;  Meetings 
agency:  Food  and  Drug  Administration. 
ACTKMi:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  pubhc  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a}  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
T'he  following  advisory  committee 
meetings  are  announced: 

Pubnonary-Aliergy  Drugs  Advisory 
Committee 

Date,  time,  and  place.  December  8  and 
9,  9  a.m.,  Conference  Rm.  M,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  8,  9:30 
a.m.  to  10:30  a.m.;  open  committee 
discussion,  December  8, 10:30  a.m.  to 
4:30  p.m.,  December  9,  9  a.m.  to  10  a.m.; 
closed  presentation  of  data,  December  9, 
10  a.m.  to  12:30  p.m.;  open  committee 
discussion,  December  9, 1:30  p.m.  to  3 
p.m.;  Conrad  J.  Ledet,  Bureau  of  Drugs 
(HFD-160),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD.  20857,  301-443-3500. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  pulmonary 
disease  and  diseases  with  allergic  and/ 
or  immunologic  mechanisms. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data. 


information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  the  action  report 
on  Theophylline/Ephedrine 
combinations;  Betaj  agonists/ 
Theophylline  combinations;  Betaj 
agonists  tumorigenicity;  bronchodilator 
testing  guidelines;  dosage 
reproducibility  in  aerosol  delivery 
systems;  Vanceril  for  croup;  Betai 
Agonists/Theophylline  combinations; 
and  Oral  Cromolyn  Sodium. 

Closed  presentation  of  data.  The 
Committee  will  discuss  the  action  report 
on  Lodoxamide;  Lodoxamide  (Upjohn 
IND's  10,570;  11,151;  11,258;  and  13,871); 
Proventil  (albuterol)  Inhaler  (Schering 
NDA  17-559);  and  Ventolin  (albuterol) 
Inhaler  (Glaxo  NDA  18-473).  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4)). 

Applications  for  reimbursement.  Must 
be  received  by  November  26, 1980. 

Anesthetic  and  Life  Support  Drugs 
Advisory  Committee 

Date,  time,  and  place.  December  11 
and  12,  9:30  a.m..  Conference  Rm.  G  and 
H,  Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  11,  9:30 
a.m.  to  10:30  a.m.;  open  committee 
discussion,  December  11, 10:30  a.m.  to  5 
p.m.;  closed  presentation  of  data, 
December  12,  9:30  a.m.  to  12  m.;  John  M. 
Singer,  Bureau  of  Drugs  (HFD-150),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-4434- 
3560. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
data  on  the  safety  the  effectiveness  of 
marketed  and  investigational 
prescription  drugs  for  use  in  the  fields  of 
anesthesiology  and  surgery. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  a  subcommittee 
report  on  perinatal  effects  of  drugs;  the 
adverse  experiences  of  intended 
epidural  injection  of  chloriprocaine;  and 
the  labeling  of  anesthetic  drugs  and 
adjuncts  with  regard  to  malignant 
hyperthermia. 

Closed  presentation  of  data.  The 
Committee  will  discuss  IND  17,269.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4)). 

Applications  for  reimbursement.  Must 
be  received  by  November  28, 1980. 
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Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4]  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (F*ub.  L.  94-409),  permits 


such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significanUy 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-90),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  rather  than  to  the 


Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  as  prescribed 
in  §  10.210  of  the  regulations  (21  CFR 
10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  301-443-3170. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meetings  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA. 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meetings  announced  in  this  notice  in  the 
docket  for  this  notice. 

Dated:  November  6. 1980. 
|ere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

|FR  Doc  80-35417  Filed  11-13-80: 8:45  ami 
BILUNG  CODE  4110-03-M 


American  Cyanamid  Co.,  Entieptin 
Premix;  Withdrawal  of  Approval  of 
NADA 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  agency  withdraws 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use  of 
Enheptin  Premix  (containing  2-amino-5- 
nitrothiazole)  in  turkey  feed  as  an  aid  in 
prevention  of  blackhead.  The  sponsor, 
American  Cyanamid  Co.,  requested  this 
action. 

EFFECTIVE  DATE:  November  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3183. 
SUPPLEMENTARY  INFORMATION: 
American  Cyanamid  Co.,  P.O.  Box  400, 
Princeton,  NJ  08540,  is  sponsor  of  NADA 
7-409  which  provides  for  use  of 
Enheptin  Premix  in  turkey  feed  as  an  aid 
in  prevention  of  blackhead 
(histomoniasis).  The  application  was 
originally  approved  May  11, 1950.  In  a 
letter  dated  April  18, 1979,  the  firm 
requested  that  approval  of  the  NADA  be 
withdrawn  because  the  product  is  no 
longer  being  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  and  in  accordance  with 
§  514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115),  notice  is 
given  that  approval  of  NADA  7-409  and 
all  supplements  for  Enheptin  Premix  is 
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hereby  withdrawn,  effective  November 
24. 1960. 

Dated:  Nov^ber  5. 1980. 
Gerald  B.  Gue^t, 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|FK  Doc  aD-3S415  filed  11-13-80:  S:45  am) 
BNJJNOCOOC  4f10-(»-4l 


Office  of  Human  Development 
Services 

Wtilte  HouM  Conference  on  Aging; 
Technical  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
estabhshed  t^  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  atd  to  produce  technical 
documents  ta|  be  used  by  the 
Conference. 

Notice  is  hf  reby  given  pursuant  to  the 
Federal  Advisory  Committee  Act.  (Pub. 
L  92-463,  5  US.C.  App.  1,  sec.  10. 1976) 
that  the  Technical  Committee  on 
Creating  An  Age  Integrated  Society — 
Implications  |or  Societal  Institutions  will 
hold  their  meeting  on  Tuesday, 
November  18  and  Wednesday. 
November  19, 1980  from  9:30  to  5:00  p.m. 
each  day  in  TJawn  and  Country  Hotel, 
The  Esquire  Room,  500  Hotel  Circle 
North,  San  Dtego,  California  92138. 

The  purpose  of  this  meeting  is  to 
review  drafts  of  papers  that  the 
Technical  Committee  members  and 
consultants  have  developed. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  While  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.^  Washington,  D.C.  20201. 
telephone  (20t)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation.  This  notice  has  been 
delayed  due  \b  a  necessity  awaiting 
release  of  meeting  space  in  San  Diego. 

Dated:  November  10, 1980. 
Mamie  Weltwrfe, 
HDS  Committed  Management  Officer. 

|FR  Doc  80-3S578  filed  11-13-00:  &-4S  amj 
MJJNQ  CODE  411D-«2-M 


White  House  Conference  on  Aging; 
Technical  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 


to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L.  92-463,  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  Technical  Committee  on 
Employment  is  holding  their  meeting  on 
November  23, 1980  from  2c30  to  4:00  p.m. 
in  Town  and  Country  Hotel,  Fashion 
Valley  Road,  Island  Room,  San  Diego, 
California. 

The  purpose  of  this  meeting  is  to 
exchange  views  with  interested  persons 
on  the  major  issues  affecting  the 
employment  of  older  workers  over  the 
next  thirty  years. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging./ Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation.  This  notice  has  been 
delayed  due  to  a  necessity  awaiting 
release  of  meeting  space  in  San  Diego. 

Dated:  November  10, 1980. 
Mamie  Welbotne, 
HDS  Committee  Management  Officer. 

|FR  Doc  aO-3SS7g  Filed  11-13-80:  8:45  am) 
BILUNQ  CODE  4110-9»4I 


White  House  Conference  on  Aging, 
Technical  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act, 
(Public  Law  92-463,  5  U.S.C.  App.  1,  sec. 
10, 1976)  that  the  Technical  Committee 
on  Media  will  meet  on  December  2, 1980 
fi-om  9:30  a.m.  until  3:30  p.m.  at  the 
Equitable  Life  Assurance  Building,  1285 
Avenue  of  America,  New  York  City 
10019. 

The  purpose  of  this  meeting  is  to  bring 
together  media  specialists-television, 
print  media,  advertising,  marketing  and 
research  for  a  discussion  of  media  and 


the  aging  and  to  gather  the  best 
available  information. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  November  10. 1980. 
Mamie  Wellmnie. 

HDS  Committee  Management  Officer. 

|FR  Doc.  8O-34S80  Filed  11-13-80;  8:45  amJ 
MUJNO  CODE  4110-M-M 


White  House  Conference  on  Aging; 
Technical  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Conmiittee  of 
the  1981  White  House  Conference^^n 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  5  U.S.C.  App.  1,  sec.  10, 
1976)  that  the  Technical  Committee  on 
Research  is  holding  their  meeting  on 
Monday,  December  1, 1980  and  Tuesday 
December  2, 1980  from  9:00  a.m.  to  4:00 
p.m.  each  day  in  Rooms  525A  and  529A 
in  the  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

The  purpose  of  this  meeting  is  to  work 
on  Technical  Committee  report. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington.  D.C.  20201. 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  November  10, 1980. 
Mamie  Welborae. 

HDS  Committee  Management  Officer. 

|FR  Doc  80-35SS1  Filed  ll-13-8a  8:45  am) 
MLUNO  CODE  4110-92-M 


White  House  Conference  on  Aging, 
Technical  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 


to  the  National  Advisory  Committee  of 
the  1981  White  House  Conferernce  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  in 
developing  issues  to  be  considered  and 
to  produce  technical  documents  to  be 
used  by  the  Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  5  U.S.C.  App.  1,  sec.  10. 
1976)  that  the  Technical  on  Creating  an 
Age-Integrated  Society — ImpHcations 
for  the  Economy  will  hold  their  meeting 
on  December  16, 1980  from  9:00  a.m.  to 
4:00  p.m.,  at  1600  L  Street,  N.W.,  Suite 
1100,  Washington,  D.C. 

The  purpose  of  this  meeting  is  to 
report  to  the  committee  the  outcome  of 
macro  and  micro  econimic  simulations 
of  various  policy  options  in  the  areas  of 
employment,  transfer  payments,  and 
saving.  Based  on  the  results  of  the 
simulations,  the  committee  will 
determine  appropriate  recommendations 
to  make  to  the  White  House  Conference 
on  Aging. 

For  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  November  10, 1980. 
Mamie  Welbome, 

HDS  Committee  Management  Officer. 

|FR  Doc.  80-35582  Filed  11-13-80;  8:45  am) 
BILUNO  CODE  4110-a2-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-80-1040] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Notification  of  system  of 

records. 

SUMMARY:  The  Department  is  giving 

notice  of  a  system  of  records  it 

maintains  which  is  subject  to  the 

Privacy  Act  of  1974. 

EFFECTIVE  DATE:  This  notice  shall 

become  effective  December  14, 1980, 

unless  comments  are  received  on  or 

before  that  date  which  would  result  in  a 

contrary  determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 

5218,  Department  of  Housing  and  Urban 


Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-557-0605. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

system  is  the  Consumer  Register  Mailing 
List.  It  contains  the  names  of  consumers 
having  an  interest  in  HUD  programs  or 
in  publications  produced  by  the 
Department.  Pertinent  sections  of  the 
Register  are  used  by  other  Federal  and 
non-government  agencies  for  mailings. 
The  Consumer  Register  will  also  further 
the  Department's  outreach  program  by 
involving  the  consumer  directly  in  the 
decisionmaking  process  on  certain 
proposed  regulations  within  the 
Department.  Timely  information  on 
these  regulations  will  be  mailed  out  to 
Register  participants. 

Members  of  the  Register  will  be 
invited  periodically  to  participate  in 
policy  related  Local  and  National 
Consumer  Forums.  Summaries  of  these 
Forums  will  often  be  provided  to  the 
Register  membership  in  the  form  of  a 
Consumer  Notice  or  Consumer  Bulletin. 
Attachment  A,  which  lists  the  addresses 
of  HUD's  field  offices,  was  published  at 
45  FR  67626  (October  10. 1980).  A  new 
system  report  was  filed  with  the 
Speaker  of  the  House,  the  President  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  on  September 
29, 1980. 

HUD/NVACP-1 

SYSTEM  NAME: 

Consumer  Register  Mailing  List. 

SYSTEM  location: 

Headquarters  and  Field  offices. 

cateqories  of  individuals  covered  by  the 

SYSTEM: 

Individuals  who  have  expressed  an 
interest  in  HUD  programs,  users  of  HUD 
programs,  and  persons  wishing  to 
comment  on  various  policymaking 
issues. 

categories  of  records  in  THE  SYSTEM: 

Name,  address  and  telephone  number 
of  the  participant;  organization  name 
and  type;  issues  of  interest  to 
participants, 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  4(a)  of  the  Department  of 
Housing  and  Urban  Development  Act, 
42  U.S.C.  3531;  Executive  Order  12160. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

To  other  Federal  agencies  and  private 
organizations  for  purposes  of  mailing 
information  relevant  to  the  use  or 
benefits  of  HUD  programs  or  related 
public  or  private  programs. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders  and  on  magnetic  tape/ 
disc/ drum. 

retrievabiuty: 

Name,  address  and  telephone  number 
of  the  participant;  organization  name 
and  type;  issues  of  interest  to 
participants.  , 

safeguards: 

Manual  files  will  be  kept  in  lockable 
cabinets  in  a  secured  area.  Computer 
records  will  be  maintained  in  a  separate 
secured  area.  Access  to  either  type  of 
record  will  be  limited  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Manual  and  automated  records  are 
retained  in  accordance  with  officially 
approved  mandatory  standards 
contained  in  HUD  Handbooks  2225.6 
and  2228.2. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Director,  Consumer  Liaison  Division     - 

Assistant  Secretary  for 

Neighborhoods,  Voluntary 

Associations  and  Consumer 

Protection 
Department  of  Housing  and  Urban 

Development  451  7th  Street  SW.. 

Washington,  D.C.  20410 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix.  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
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needed,  it  may  be  obtained  by 
contacting:  (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  thd  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A,  (ii]  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Depjartment  of  Housing  and 
Urban  Devel()pment,  451  Seventh  Street, 
Washiiigton,  D.C.  20410. 


HID 


S.W., 

RECORD  SOURCk 

Individuals 
interest  in 

wishing  to  cojnment 
policymaking 
Register  who 
possible  participants 

(5  U.S.C.  552a. 
Department  of 

Issued  at 
1980 

Vincent  ].  Hearing, 

Deputy  Assistant 
Administration. 

|FR  Doc.  80-35320  Fi: 
BILLING  CODE 


CATEGORIES: 

who  have  expressed  an 

programs;  persons 

on  various 

issues;  members  of  the 

provide  names  of  other 


Ii8 


Wa  ih 


Stat.  1896;  Sec.  7(d), 
1  iUD  Act  (42  U.S.C.  3535(d))) 
ington,  D.C,  November  7, 


Secretary  for 

!d  11-13-80:  B:4S  am| 


42ri-01-«l 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[A-6451;AR-09229WR] 

Arizona:  Proposed  Continuation  of 
Withdrawals  and  Opportunity  for 
Public  Hearing 

As  a  result  of  the  review  made 
pursuant  to  sition  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  ^54;  43  U.S.C.  1714,  the 
Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  proposes  to 
continue  the  e:  Listing  withdrawals  made 
by  Public  Lane  Order  Nos.  5263  and 
5359  of  Septen  ber  28, 1972  and  July  23, 
1973,  respectively. 

The  withdrawn  land  is  described  as 
follows: 

Gila  and  Salt  Rii  er  Meridian,  Arizona 

Virgin  River  Go^e  Recreation  Lands 
A-6451 


1-4 


V4; 

,S'/2NWV4.  S%: 
3. 10,  all: 

'A,  SE'/4NW'/4,  SWV4, 


NV2S 


T.  41  N.,  R.  13  W  , 
Sec.l,  W'/2SV  V 
Sec.  3.  Lot  1.  S 
Sec.  4.  Lots  3, 
Sees.  5,  6.  7,  8. 
Sec.  ll.N'/z.  1 
Sec.  12.  W'/2NW' 

SW'/.SE'/4; 
Sec.  15,  N'/2N:i', 
Sees.  17, 18  all 
Sec!  19,  Lots  1-|4.  N'/2NE'/4.  SW'/4NEV4, 

EVzSWVr. 
Sec.  30,  Lots 
T  42  N.,  R.  13  W 

Sec.  31.  Lot  6.  I  E'/4SW'/4,  SW'ASE'A; 


V4; 


Sec.  32,  EMiSWy4,  SEy4; 

Sec.  33,  SWV4; 
T.  40  N.,  R.  14  W., 

Sec.  5,  Lot  4; 

Sec.  6,  Lots  1.  2,  3. 
T.  41  N..  R.  14  W.. 

Sec.  1,  all; 

Sec.  3,  SV4SEV4; 

Sec.  9.  EVi; 

Sees.  10, 11, 12, 13, 14, 15,  all; 

Sec.  20,  NEV4SEy4.  SViSE^,  SEy4NEy4; 

Sees.  21,  22,  23,  24,  25,  all; 

Sees.  27,  28.  29,  all; 

Sec.  30,  Lots  2,  3,  SV4NEy4,  SEy4NWy4, 
EV4SWy4,  SEy4; 

Sec.  31.  Lots  1,  2,  NEy4,  EM!NWy4,  E'/4SEy4; 

Sec.  32  all; 

Sec.  33,  NV4NEy4,  SWy4NEy4,  WV4; 

Sec.  34,  N%NV4; 

Sec.  36,  NV4NV4. 
T.  42  N.,  R.  14  W., 

Sec.  35,  EV<jSEy4; 

Sec.  36,  SMi. 

AR-09229 

T.  41  N.,  R.  13  W., 

Sec.  1,  SV4NV4. 
T.  41  N.,  R.  15  W., 

SEc.  25,  Ny4SE%,  SWy4SEy4; 

Sec.  35.  EV4,  SEV4NWy4. 

The  areas  described  aggregate  21, 
669.61  acres  in  Mohave  County. 

The  purpose  of  the  withdrawals  is 
protection  of  recreation  and  public 
values  in  connection  with  the  Virgin 
River  Gorge  Recreation  Lands  area.  No 
change  is  proposed  in  the  purpose  of  the 
withdrawals. 

The  land  described  under  serial 
number  A-6451  is  currently  segregated 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  U.S. 
mining  laws,  but  not  the  mineral  leasing 
laws.  The  land  described  under  serial 
number  AR-09229  is  withdrawn  only 
from  appropriation  under  the  mining 
laws.  No  change  is  proposed  in  the 
segregative  effect  of  the  withdrawals. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  continuation  of  withdrawal. 
All  interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  officer.  Upon  determination 
by  the  Arizona  State  Director.  Bureau  of 
Land  Management,  that  a  public  hearing* 
will  be  held,  a  notice  will  be  published 
in  the  Federal  Register  giving  the  time 
and  place  scheduled  for  the  hearing. 
Public  hearings  are  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  Sec.  2351.16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigation  sas  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources, 
and  will  review  the  withdrawal 
justification  to  ensure  that  continuation 
would  be  consistent  with  the  statutory 
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objectives  of  the  programs  for  which  the 
land  is  dedicated,  the  area  involved  is 
the  minimum  essential  to  meet  the 
desired  needs,  the  maximum  concurrent 
utilization  of  the  land  is  provided  for, 
and  agreement  is  reached  on  concurrent 
management  of  the  land  and  its 
resources.  The  authorized  officer  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
PresidenL  and  the  Congress,  who  will 
determine  whether  the  withdrawals  will 
be  continued  and  if  so,  for  how  long. 
The  final  determination  on  the 
contunuation  of  the  withdrawals  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawals  will  continue  until 
such  final  determination  is  made. 

Requests  for  public  hearing, 
comments,  suggestions,  or  objections  to 
this  proposed  continuation  of 
withdrawal  must  be  submitted  in  writing 
on  or  before  December  15. 1980.  All 
communications  should  be  directed  to 
the  undersigned  authorized  officer. 
Bureau  of  Land  Management  U.S. 
Department  of  the  Interior,  2400  Valley 
Bank  Center,  Phoenix.  Arizona  85073. 
Mario  L.  Lopez. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  ao-35406  Filed  11-13-80:  8:45  am] 
BILLING  CODE  4310-S4-M 


Arizona  Strip  District  Grazing  Advisory 
Board  Meeting 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice  of  meeting. 

summary:  The  Arizona  Strip  District 

Grazing  Advisory  Board  will  meet  on 

December  16. 1980  at  10:00  a.m.  to 

discuss  range  improvement  plans  for 

Fiscal  Year  1981. 

date:  December  16. 1980. 

address:  The  Four-Seasons  Convention 

Center— Suite  8.  747  East  St.  George 

Blvd..  St.  George,  Utah. 

FOR  FURTHER  INFORMATION  CONTACT! 

Billy  R.  Templeton,  196  E.  Tabernacle 

St.,  St.  George,  Utah  84770— (801)  673- 

3545. 

SUPPLEMENTARY  INFORMATION:  The 

Arizona  Strip  District  Grazing  Advisory 
Board  will  meet  at  10:00  a.m.  on 
Tuesday,  December  16, 1980  in  Suite  8  of 
the  Four  Seasons  Convention  Center  at 
747  East  St.  George  Blvd.  in  St.  George, 
Utah.  The  primary  topic  on  the  agenda 
will  be  road  maintenance  and  range 
improvement  plans  to  implement 
Allotment  Management  Plans  on  the 
Arizona  Strip  District.  Additionally,  the 
allotment  management  planning  strategy 
for  the  Shivwits  Resource  Area  will  be 
discussed.  The  meeting  is  open  to  the 
public.  Anyone  wishing  to  make  a 


presentation  to  the  Board  should  contact 

the  District  Manager  of  the  Arizona 

Strip  District  at  196  E.  Tabernacle  St.  in 

St.  George.  Utah  or  call  (801)  673-3545  at 

least  5  days  pripr  to  the  meeting. 

Billy  R.  Templeton, 

District  Manager,  Arizona  Strip  District. 

|FR  Ooc  80-35407  Filed  11-13-80:  8:45  am) 
BILUNG  CODE  4310-S4-M 


BLM  Resource  Management  Plan  and 
Environmental  Impact  Statement  for 
the  Norttieast  Resource  Area  and 
Fountain  Creek  Planning  Unit;  Canon 
City  District,  Colorado 

Pursuant  to  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA) 
and  in  accordance  with  43  CFR  Part 
1600,  notice  is  hereby  given  that  the 
Bureau  of  Land  Management  (BLM), 
Canon  City  District  has  begun 
preparation  of  a  resource  management 
plan  (RMP)  and  associated 
environmental  impact  statement  (EIS) 
covering  the  federal  surface  lands  and 
reserved  minerals  administered  by  the 
BLM  in  northeast  Colorado. 

Let  the  following  be  known: 

1.  Description  of  the  proposed 
planning  action:  Preparation  of  the 
RMP/EIS  will  meet  requirements  of  the 
FLPMA  and  the  National  Environmental 
Policy  Act  (NEPA).  Regulation  derived 
from  these  acts  will  be  adhered  to 
throughout  the  process.  As  a 
comprehensive  land  use  plan  the  final 
decisions  will  establish  land  areas  for 
varying  levels  of  use  or  protection  and 
set  the  allowable  resource  use  levels.  In 
addition,  the  resource  condition  goals, 
constraints,  and  practices  needed  will 
be  identified.  An  implementation 
schedule  will  be  set  for  initiation  of  the 
above  decisions,  development  of 
activity  planning,  support  actions 
needed,  and  monitoring  progress.  The 
RMP/EIS  is  scheduled  for  completion  by 
September  1984. 

2.  Identification  of  the  geographic  area 
to  be  planned  for:  The  federal  surface 
lands  and  reserved  federal  mineral 
estate  administered  by  the  BLM 
generally  located  in  northeast  Colorado. 
Counties  within  the  planning  area 
include  Adams.  Arapahoe.  Boulder. 
Cheyenne.  Clear  Creek.  Douglas.  Elbert, 
El  Paso.  Gilpin.  Jefferson.  Kit  Carson, 
Larimer.  Lincoln.  Logan.  Morgan,  Park, 
Phillips,  Sedgwick,  Washington.  Weld, 
and  Yuma.  Approximately  42.250  acres 
of  surface  management  and  599.750 
acres  of  subsurface  reserved  mineral 
estate  are  involved. 

3.  The  general  types  of  issues 
anticipated:  Issues  in  response  to 
allocations  are  expected  on  most  if  not 
all  of  the  resources  present  in  the  area. 


Included  as  a  minimum  will  be  oil,  gas 
and  coal  production,  recreational  uses, 
animal  use.  realty  actions,  timber  and 
firewood  production,  and  the  protection 
of  soil,  water,  vegetation,  cultural 
minerals,  and  areas  of  critical 
environmental  concern. 

4.  The  disciplines  to  be  represented  on 
the  interdisciplinary  team;  Archeology, 
economics,  forestry,  geology,  hydrology, 
minerals,  range,  realty,  recreation, 
sociology,  soils,  and  wildlife  will  be 
included  as  a  minimum. 

5.  The  kind  and  extent  of  public 
participation  activities  to  be  provided: 
Individual  contacts,  workshops, 
meetings,  and  hearings  will  be  utilized 
at  key  points  to  obtain  needed  input, 
coordination,  and  comment  as 
necessary.  If  appropriate,  mass  mailings 
will  be  used  to  solicit  participation. 
Contacts  will  be  made  with  local 
governments,  state  agencies,  and  federal 
agencies  to  assure  coordinated  goals 
and  objectives.  Surface  land  owners  will 
be  consulted  where  suitable  coal 
resources  exist  and  the  subsurface  coal 
rights  are  reserved  by  the  federal 
government. 

A  mailing  list  will  be  maintained  of  all 
those  interested  in  the  RMP/EIS.  A 
newsletter  will  be  published  at  least 
twice  a  year  to  inform  the  public  and 
request  assistance. 

6.  The  times,  dates,  and  locations 
scheduled  or  anticipated  for  any  needed 
public  meetings,  hearings,  conferences, 
or  other  gatherings  as  of  this 
publication:  In  general,  meetings  will 
begin  at  7:00  PM  during  the  working 
week  and  winter  season  at  desirable 
locations  so  that  the  public  will  have 
sufficient  opportunity  to  participate.  The 
first  set  of  meetings  to  identify  issues 
and  planning  criteria  will  be  held  during 
January-February  1981  in  Denver,  Idaho 
Springs,  Fort  Morgan.  Limon,  Colorado 
Springs,  and  Fort  Collins. 

Further  meetings  will  be  scheduled 
where  needed  for  estimation  of  effects 
of  alternatives  in  February-March  1983. 
and  for  review  of  the  draft  RMP/EIS  in 
February-March  1984.  The  District 
Advisory  Council  will  assist  in  all 
phases  of  the  process.  Hearings  will  be 
scheduled  as  needed. 

7.  The  name,  title,  address,  and 
telephone  number  of  the  BLM  official 
who  may  be  contacted  for  further 
information: 

Melvin  Clausen,  District  Manager,  P.O.  Box 
311,  3080  East  Main  Street,  Canon  City, 
Colorado  81212;  (303)  275-7494;  or 

Francis  Young,  Area  Manager,  10200  West 
44th  Avenue,  Wheatridge.  Colorado  80033, 
(303)  234-^988 

8.  The  location  and  availability  of 
documents  relevant  to  the  planning 


process:  Generally  the  documents  will 
be  available  as  they  are  accepted  by  the 
District  Manager  in  the  district  or  area 
offices  listed  above. 
Melvin  D.  Clausen, 
District  Manager. 

|FR  Doc.  80-35411  Filed  11-13-80: 8:45  am| 
BILLING  CODE  4310-e4-U 

[S56/,  S487,S856,S572,S857] 

California;  Classification  of  Public 
Lands  for  Multiple  Use  Management 
Termination  of  Mineral  Segregation 

November  6, 1980. 

The  following  classifications  of  public 
land  for  multiple  use  management  are 
hereby  modified  to  terminate  the 
segregation  from  appropriation  under 
the  United  States  mining  laws  insofar  as 
they  affect  the  lands  described  below. 
F^irsuant  to  the  authority  delegated  by 
Bureau  Order  No.  701  of  July  23, 1964  (29 
FR  10526),  and  the  regulations  set  forth 
in  43  CFR  2461.5(c)(2),  the  mineral  estate 
is  hereby  relieved  of  any  segregative 
effect  by  the  subject  classification  as  of 
7:30  a.m..  December  16. 1980. 

1.  S  487,  published  in  Vol.  32,  No.  168. 
Federal  Register,  Wednesday,  August 
30. 1967,  page  12565: 

Mount  Diablo  Meridian,  California 

T.  1  N.,R.  14  E., 
Sec.  17,  WViNEy4; 
Sec.  19,  NV4SEy4  and  SWy4SEy4; 
Sec.  20,  SWV4SWV4  NEy4,  SWy4NWy4, 

SM!SEy4NWy4,  and  NViSWA. 
The  land  aggregates  350  acres. 

2.  S  567,  published  in  Vol.  32,  No.  193, 
Federal  Register,  Thursday.  October  5, 
1967,  pages  13873  and  13874; 

Mount  Diablo  Meridian,  California 

T.6N.,  R.  12E., 

Sec.  34,  NWV4SEy4. 
T.  4  N.,  R.  13  E., 

Sec.  6,  SEy4NWy4. 

The  land  aggregates  80  acres. 

3.S  572,  published  in  Vol.  32.  No.  246, 
Federal  Register,  Thursday.  December 
21. 1967,  page  20660: 

Mount  Diablo  Meridian.  California 

T.  12  N.,  R.  8  E., 

Sec.  25,  North  Extension  of  Mineral  Survey 
6091,  NWy4NWy4  (exclusive  of  Mineral 
Survey  6091  and  North  Extension  of 
Mineral  Survey  6091),  SWy4NWy4 
(exclusive  of  Mineral  Survey  6091),  and 
SV4SEy4NWy4  (exclusive  of  Mineral 
Survey  6091). 
T.  8  N.,  R.  9  E., 

Sec.  13,  EViSEy.; 

Sec.  24,  Lots  1,  2,  and  3,  and  unpatented 
portion  of  New  Virginia  Quartz  Mine  of 
Mineral  Survey  3904. 
T.  13N.,  R.  9E., 

Sec.  1.  Fractional  portion  of  ILot  51; 

Sec.  2.  Lots  2  and  7,  NV4SWy4,  SWy4SWy4, 

NyiSEy4Swy4,  and  swy4SEy4Swy4; 
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Sec.  11.  SV4gwV4; 

Sec.  13.  SEViSEV4: 

Sec.  22.  N^SWV4  and  SWV4SWV4: 

Sec.  23.  Lot  41: 

Sec.  24.  Lot  I  (exclusive  of  Mineral  Survey 
5487).  Lot  t  (exclusive  of  Mineral  Surveys 
5487.  5488, '4962.  and  5209),  and 
SEViSWV*  (exclusive  of  Mineral  Survey 
5488); 

Sec.  25.  Minaral  Survey  4343; 

Sec.  28,  NEy4NEV4,  SM1NWV4NEV4. 
SEy4NW^,  NWV4SWV4.  NV4SWV4SW> 
A.  EV4SW'4SWV4SWy4,  and 

w^SEv«slwy4  swy4: 

Sec.  34.  Lot  4 
Sec.  36.  Lots  1.  2.  and  3. 
T.  14  N..  R.  9  E. 
Sec.  1,  Lot  5: 
Sec.  24,  SWVi; 
Sec.  25,  Lot  1  (exclusive  of  Mineral  Survey 

5816)  and  \VV4SWy4: 
Sec.  35,  Lots  i  and  3.  NEy4,  EV4NWy4, 

SWy4,  and  NEy4$Ey4: 
Sec.  36,  NWVi. 
T.  15  N.,  R.  10  E  . 
Sec.  22.  SEy4  exclusive  of  Lot  104: 
Sec.  23.  SMiS  4NEy4.  NWy4SEy4, 
NWy4SEy4  5Ey4,  and  NEy4SEy4. 
T.  9  N.,  R.  11  E., 
Sec.  7.  EViN\IV4  and  NEy4SWy4; 
Sec.  18.EV4NiVy4. 
T.  9  N..  R.  12  E.. 

Sec.  14.  swyswy4: 

Sec.  15,  S^S'i: 

Sec.  17,  EMiN  j:y4  and  NV4SEy4; 

Sec.  19,  NEy4  )Wy4: 

Sec.  20.  SEy4l(Ey4; 

Sec.  22.  NMiN  iy4.  SWy4NEy4,  SV4SEy4 

NEy4,  andrfEy4NWy4; 
Sec.  23,  NWy  NWy4.  SViNWy4,  and 

NEy4SWy4; 
Sec.  24.  Lots  ]  and  2.  NViSWy4, 

SWy4SWy4  and  NWy4SEy4: 
Sec.  25.  EM!Ni:y4SWy4: 
Sec.  26.  SMiNl  ;y4.  NWy4NWy4.  and 

SEy4NEy4. 

T.  8  N..  R.  10  E., 
Sec.  2.  Lots  2.  8,  7,  and  39  (exclusive  of 

Mineral  Suivey  5421): 
Sec.  18,  Lots  1  through  4  inclusive  and 

E^SWy4: 
Sec.  19,  Lots  1  through  4  inclusive  and 

Ey2WM!; 
Sec.  30.  Lots  1  and  2  and  NEy4NWy4. 
T.  9  N.,  R.  10  E., 
Sec.  13.  Lot  1   exclusive  of  Lot  55,  Minerals 

Surveys  542  3  and  5552),  Lots  8.  9.  and  15; 
Sec.  24.  Ny2N'  Vy4  (exclusive  of  Mineral 

Survey  4749  t. 
T.  11  N.,  R.  10  E. 
Sec.  2.  Lot  13. 
T.  12  N..  R.  10  E. 
Sec.  1.  Lot  2  (e  xclusive  of  Mineral  Survey 

6312)  and  S'  Vy4NEy4  (exclusive  of 

Mineral  Sur  /ey  6312); 
Sec.  17,  Lots  1 1, 19,  20.  21,  22,  23,  and  28, 

and  E'/^SW  4NWy4. 
T.  13  N..  R.  10  E., 
Sec.  2,  Lots  1,  I  through  7  inclusive,  and 

Lots  10  through  14  inclusive: 
Sec.  3.  Lots  4,  i.  8.  9, 10, 11,  and  12: 
Sec.  9,  Lots  8,  ;2,  and  13,  and  SWy4NEy4; 
Sec.  10,  Lots  1  2,  and  3,  Lots  5  through  9 

inclusive.  E^  iNEy4,  E'/iNWyi,  and 

SWy4NWy4 
Sec.  18,  Lots  1  2.  3,  and  4,  S^j  Lot  5,  S'/i  Lot 

8.  and  Lots  1 1  and  13: 


Sec.  19,  Lot  24: 

Sec.  20.  Lot  1  and  NV^NEy4. 
T.  14  N..  R.  10  E., 
•    Sec.  18,  Lots  2,  7, 10,  and  15; 

Sec.  30,  Lots  8  and  16,  NEy4,  EV4NWy4, 
SEy4SWy4,  and  SWy4SEy4. 

The  land  aggregates  approximately  6,590 
acres. 

4.  S  856,  published  in  Vol.  32.  No.  251, 
Federal  Register,  Friday,  December  29, 
1967,  page  20988:       ' 

Mount  Diablo  Meridian,  Califomia 

T.  19  N.,  R.  6  E., 

Sec.  13,  NWy4NWV4  and  E%SWy4NWy4. 
T.  17  N.,  R.  8  E, 

Sec.  1,  Lots  8  and  11; 

Sec.  5.  Lots  10, 11. 12.  and  13; 

Sec.  6,  Lots  18. 19.  20.  21,  and  22; 

Sec.  11,  NEy4NWy4NEy4,  WV4NWy4NEy4, 
and  SWy4NWy4. 
T.  18  N..  R.  9  E., 

Sec.  34,  SNEy4SWy4.  SV4SWy4,  and 

The  land  aggregates  612  acres. 

5.  S  857,  published  in  Vol.  32,  No.  246, 
Federal  Register,  Thursday,  December 
21, 1967,  page  20664: 

Mount  Diablo  Meridian,  California 

T.  7  S..  R.  4  E.. 

Sec.  25,  26,  32,  34,  and  35. 
T.  8  S.,  R.  4  E., 

Sees.  1  through  13  inclusive,  18,  and  23. 
T.  9  S..  R.  4  E., 

Sec.  18.  NWy4NEy4. 
T.  7  S..  R.  5  E.. 

Sec.  31. 
T.  8  S..  R.  5  E., 

Sees.  6,  7, 18,  and  19. 

The  land  aggregates  6,214  acres. 

This  action  shall  in  no  way  affect  the 
continued  classification  of  the  land  for 
multiple  use  management  and 
segregation  from  appropriation  under 
the  remaining  public  land  laws. 
James  B.  Ruch, 
State  Director. 

|FR  Ooc.  80-35554  Filed  11-13-80:  8:45  am) 
BILUNQ  CODE  4310-e4-M 


[Serial  Nos.  1-1639, 1-2834] 

Idaho;  Partial  Termination  of 
Classification  for  Multiple-Use 
Management 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  701,  dated  July 
23, 1964  (29  FR  10526),  I  hereby 
terminate  the  Bureau  of  Land 
Management  Multiple-Use 
Classifications  Orders  dated  November 
9, 1967,  and  December  4, 1970  (Serial 
Nos.  1-1639  and  1-2834)  published  in  the 
Federal  Register  November  16, 1967,  32 
FR  15767  and  December  11, 1970,  35  FR 
18883,  insofar  as  they  segregated  the 
lands  described  below  from  mineral 
entry: 


Boise  Meridian,  Idaho 
(1-1839) 

T.  18  N.,  R.  24  £., 

Sec.  12.  SWy4NEy4: 

The  area  described  aggregates  40  acres  in 
Lemhi  County,  Idaho. 

(1^2834) 

T.  11  N..  R.  17  E., 

Sec.6,  NWy4SEy4: 

The  area  described  aggregates  40  acres  in 
Custer  County,  Idaho. 

2.  The  segregative  effect  (closure  to 
entry  under  the  Mining  Laws)  on  the 
lands  described  in  this  order  will 
terminate  upon  publication  of  this  notice 
in  the  Federal  Register  as  provided  by 
the  regulations  in  43  CFR  2461.5(c)(2). 
The  lands  remain  closed  to  entry  under 
the  agricultural  land  laws. 
Robert  O.  Buffington. 
State  Director. 

|FR  Ooc.  80-35800  Filed  11-13-80: 8:45  unj 
MIXING  CODE  4310-M-M 


Coal  Leasing  for  West-Central  NortfY 
Dakota;  Notice  Offering  Opportunity  to 
File  Intention  to  Consent  or  Refusal  to 
Consent 

agency:  Bureau  of  Land  Management, 
Department  of  Interior. 
action:  Notice. 

summary:  With  this  Federal  Register 

notice,  the  Montana  State  Office  of  the 
Bureau  of  Land  Management  (BLM) 
offers  the  opportunity  for  surface 
owners  over  Federal  coal  to  indicate 
unilaterally  whether  they  have  the 
intention  to  consent  to  the  surface 
mining  of  their  land  or  whether  they 
intend  to  refuse  to  consent  to  mining. 
The  areas  in  question  are  those 
identified  as  suitable  for  further 
consideration  for  coal  leasing  in  the 
Management  Framework  Plan  (MFP)  for 
West-Central  North  Dakota,  which  is  a 
portion  of  the  Fort  Union  Federal  Coal 
Production  Region. 

Surface  owners  who  already  have 
made  written  agreements  with  industry 
to  consent  to  mining  need  not  respond  to 
this  Federal  Register  notice.  (A  valid 
written  consent  with  industry  takes 
precedence  over  both  of  the  items 
described  here.)  At  the  present  BLM  is 
asking  coal  companies  for  initial 
information  regarding  existing  leasing 
agreements  that  they  have  with  surface 
owners.  (The  information  includes 
location,  transferrability,  and  expiration 
date.)  At  a  later  time,  BLM  will  ask  for 
full  documentation  of  contracts  with 
surface  owners. 

Forms  for  filing  an  Intention  to 
Consent  Statement  or  a  Refusal  to 
Consent  Statement  may  be  requested 


from  either  the  Montana  State  Office  or 
the  Dickinson  District  Office  (addresses 
given  below.)  In  the  case  of  both  forms, 
the  first  portion  asks  that  surface 
owners  validate  that  they  are  legally 
qualified  as  surface  owners,  as  defined 
in  the  Code  of  Federal  Regulations.  The 
government  forms  are  optional;  if  he 
wishes,  the  surface  owner  may  write  a 
letter  as  a  substitute. 

The  surface  owner  should  be  aware 
that  there  is  a  third  option,  which  is  to 
do  neither  of  the  above.  Although  this 
possibility  will  not  be  discussed  here  in 
detail,  it  might  be  mentioned  that  the 
effect  of  not  responding  would  be 
essentially  to  keep  a  surface  owner's 
options  open  during  the  remainder  of 
BLM's  activity  planning  process,  an 
effect  which  is  similar  in  this  regard  to 
filing  an  Intention  to  Consent.  It  is 
BLM's  role,  of  course  to  make  a  surface 
owner's  options  clear  to  him  and  not  to 
encourage  or  discourage  him  in  any 
particular  course  of  action.  The  options 
and  questions  dealt  with  in  this  Federal 
Register  notice  are  complicated,  and  a 
surface  owner  should  feel  free  to  contact 
BLM  for  explanations. 

The  written  statements  of  refusal  to 
consent  and  intention  to  consent  by 
qualified  surface  owners  will  become 
part  of  the  public  record,  and  these 
statements  will  be  made  available  for 
public  inspection  in  the  Montana  State 
Office  and  at  the  Dickinson  District 
Office. 

Note. — Most  of  the  Federal  regulations 
relevant  to  Refusals  to  Consent  and  to 
Intentions  to  Consent  can  be  found  in  43 
Code  of  Federal  Regulations  3427.2. 

DATES:  The  Code  of  Federal  Regulations 
(CFR)  say  that  statements  of  Refusal  to 
Consent  "shall  be  accepted  for  filing 
only  during  activity  planning,"  which 
means  for  West-Central  North  Dakota 
that  the  refusals  should  be  submitted 
sometime  after  November  1, 1980;  the 
Regulations  do  not  say  when  the 
Intention  to  Consent  might  be  filed.  For 
both  items,  however,  BLM  is  requesting 
an  early  submission — by  January  7, 
1981.  If  a  surface  owner  decides  to 
declare  for  consent  or  refusal,  an  early 
filing  is  desirable  because  this 
information  is  important  for  the  activity 
planning  process  and  because  surface 
owner  wishes  are  key  factors  for  helping 
the  Fort  Union  Regional  Coal  Team 
(RCT)  determine  which  Federal  coal 
lands  might  be  offered  for  lease. 
ADDRESSES:  The  above  information 
should  be  sent  to  Mr.  Michael  Penfold, 
State  Director,  Bureau  of  Land 
Management,  Attn:  MSEL,  P.O.  Box 
30157,  Billings,  Montana  59107. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  Steele,  Dickinson  District 


Manager,  Bureau  of  Land  Management, 
P.O.  Box  1229,  Dickinson,  ND  58601  (701) 
225-9148,  or  contact  Mr.  Bill  Frey, 
Bureau  of  Land  Management,  Montana 
State  Office,  222  North  32nd  St..  P.O. 
Box  30157.  Billings,  MT  59107  (406)  657- 
6632. 

Maps  showing  the  areas  acceptable 
for  further  coal  leasing  consideration  in 
the  West-Central  North  Dakota  Area  are 
also  available  from  the  above  two 
addresses. 

ADDITIONAL  INFORMATION  ON  INTENTION 
TO  CONSENT:  From  surface  owners  who 
have  not  already  entered  into  a  coal 
leasing  agreement  with  a  private  party, 
BLM  will  accept  from  them  unilateral 
statements  expressing  their  desire  or 
intention  to  permit  the  surface  mining  of 
the  Federal  coal  under  their  land.  Either 
in  the  form  of  a  letter  or  by  filing  an 
Intention  to  Consent  Statement,  the 
qualified  surface  owner  may  declare, 
among  other  things,  any  special 
conditions  he  wants  to  set  before  he 
would  allow  someone  to  enter  and 
commence  surface  mining  of  coal. 

It  is  important  for  a  surface  owner  to 
know  that  his  unilateral  expression  of 
Intention  to  Consent  does  not  in  itself 
guarantee  that  the  Federal  coal  under 
his  land  will  actually  be  leased.  In  fact, 
before  the  Federal  government  can  lease 
his  lands,  the  qualified  surface  owner 
must  sign  a  contract  for  surface  mining 
with  a  private  party  (typically  a  coal 
company).  It  should  be  emphasized  that 
without  this  legal  contract  for  surface 
mining,  the  Federal  government  (BLM) 
cannot  put  the  surface  owner's  land  up 
for  lease.  The  surface  mining  contract 
with  a  private  party  must  be  sent  to 
BLM  at  least  30  working  days  prior  to 
the  publication  of  a  lease  sale  notice  for 
the  coal  area  in  question.  (The  first  lease 
sale  notice  for  the  Fort  Union  Coal 
Region  is  anticipated  for  April,  1983.) 

Since  a  surface  owner's  land  will  not 
ultimately  be  leased  without  a  vaUd 
contract  with  a  private  party,  what  is 
the  effect  of  filing  at  this  time  with  BLM 
an  Intention  to  Consent  Statement? 
Primarily,  filing  an  Intention  to  Consent 
allows  the  Fort  Union  Regional  Coal 
Team  and  BLM  to  consider  surface 
owner  desires  when  they  are 
determining  where  coal  should  be 
leased.  The  lack,  however,  of  a  valid 
Intention  to  Consent  Statement  on 
record  will  not  preclude  consideration  of 
sub-surface  Federal  coal  during  activity 
planning.  Nevertheless,  all  other  factors 
being  nearly  equal,  a  tract  with  a 
surface  owner  Intention  to  Consent  will 
be  given  priority  for  lease  sale 
consideration  over  a  tract  on  which  no 
such  statement  has  been  filed. 


ADOmONAL  INFORMATION  ON  REFUSAL 
TO  CONSENT:  Written  statements  from 
qualified  surface  owners  who  refuse  to 
consent  to  coal  leasing  will  be  accepted 
at  the  Montana  State  Office  at  the 
address  given  above.  Early  submittal  of 
a  refusal  to  consent  by  a  qualified 
surface  owner  will  eliminate  pressure 
from  parties  seeking  to  enter  into  a 
consent  agreement  with  the  surface 
owner  and  will  make  further  inquiries 
by  BLM  unnecessary. 

Upon  receipt  of  the  Refusal  to 
Consent  form,  BLM  will  remove  from 
further  leasing  consideration  the  Federal 
coal  underlying  the  qualified  surface 
owner's  land  until  such  time  as  the 
West-Central  North  Dakota 
Management  Framework  Plan  (MFP)  is 
revised,  amehded,  or  until  the 
ownership  of  the  surface  estate  changes. 
(Regulations  require  that  an  MFP  be 
reviewed  in  not  more  than  5  years  for 
currency  and  adequacy,  at  which  time 
an  amendment  or  revision  might  be 
done.  A  MFP  must  be  revised  after  10 
years.)  The  surface  owner  who  has 
submitted  a  refusal  should  be  aware 
that  his  decision  is  irreversible  during 
the  years  that  the  MFP  stays  in  effect. 
Upon  revision  or  amendment  of  the 
West-Central  North  Dakota  MFP.  the 
qualified  surface  owner  will  be  notified 
that  the  prior  written  refusal  to  consent 
is  about  to  expire  and  that  he  has  a  new 
opportunity  to  exercise  his  option  to 
consent  or  to  refuse. 
Kannon  Richards. 
Acting  State  Director. 

|FR  Doc  80-35599  Filed  11-13-80:  8:45  ani| 
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[Coal  Lease  Applications  C-0 127832,  C- 
0127833,0-0127834] 

Coal  Leasing;  Garfield  County,  and 
Mesa  County,  Colorado;  Public 
Hearing,  Availability  of  Environmental 
Assessment,  and  Request  for  Public 
Comment 

The  Department  of  the  Interior, 
Bureau  of  Land  Management,  Colorado 
State  Office,  Denver,  Colorado  hereby 
gives  notice  that  a  public  hearing  will  be 
held  on  December  16, 1980  at  7:00  p.m.  in 
the  Bureau  of  Land  Management's 
District  Office  Building,  Third  Floor 
Conference  Room,  764  Horizon  Drive, 
Grand  Junction,  Colorado.  Applications 
by  the  Dorchester-ColoMine  Joint 
Venture  have  been  made  to  the  United 
States  that  it  lease  non-competitively 
certain  coal  resources  in  the  public 
lands  hereinafter  described.  "The 
purpose  of  the  hearing  is  to  obtain 
public  comments  on  the  Environmental 
Assessment  and  on  the  following  items: 
(1)  the  method  of  mining  to  be  employed 
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to  obtain  mjaximum  economic  recovery 
of  the  coal;  1(2)  the  impact  that  mining 
the  coal  in  the  proposed  leasehold  may 
have  on  the  area,  including,  but  not 
limited  to.  impacts  on  the  environment. 
Written  requests  to  testify  orally  at  the 
December  ifi,  1980  public  hearing  should 
be  received!  at  the  Grand  Junction 
District  Office,  Bureau  of  Land 
Management.  764  Horizon  Drive.  Grand 
Junction.  Cqlorado  81501.  prior  to  the 
close  of  business  December  15. 1980. 
People  who  {indicate  they  wish  to  testify 
when  they  Qheck  in  at  the  hearing  room 
may  have  an  opportunity  to  testify  if 
time  is  available  after  the  listed 
witnesses  h(ive  been  heard. 

Both  oral  bnd  written  comments  will 
be  received  lat  the  public  hearing,  but 
speakers  will  be  limited  to  a  maximum 
of  three  or  five  minutes  each  depending 
on  the  number  of  persons  desiring  to 
comment.  Tfce  time  limitation  will  be 
strictly  enforced,  but  the  complete  text 
of  prepared  speeches  may  be  filed  with 
the  presiding  officer  at  the  hearing, 
whether  or  rtot  the  speaker  has  been 
able  to  finisk  oral  delivery  in  the 
allotted  minutes.  Written  comments  may 
also  be  subiiitted  to  Grand  Junction 
District  Office  at  the  above  address, 
prior  to  clos^  of  business  on  December 
22, 1980.  Substantive  comments,  whether 
written  or  oaal,  will  receive  equal 
consideration  prior  to  any  lease  offering. 

Any  written  comments  not  presented 
at  the  hearing  should  be  sent  to  both  the 
State  Director,  Colorado  State  Office, 
Bureau  of  Lajnd  Management,  Room  700, 
Colorado  Sf^te  Bank  Building.  1600 
Broadway,  Denver.  Colorado  80202.  and 
to  the  Deputy  Conservation  Manager — 
(RE),  C/R  U$GS  Consv.  Div.  (MS  609), 
Box  25046,  Oenver.  Colorado  80225,  to 
arrive  no  lat^r  than  December  22, 1980. 

The  federal  coal  resources  to  be 
offered  is  United  to  underground  mining 
methods  fron  the  Cameo  and  Anchor 
Coal  seams  in  the  following  lands 
located  approximately  12  miles  north  of 
Fruita.  Colorado: 


V41JE 
(iiU-: 


Township  7 
Sec.  29 
Sec.  30:  E 
Tract  44 
Sec.  31:  Lota 
Sec.  32:  Lota 

Township  7 
Sec.  25:  All 
Sec.  26:  All 
Sec.  35:  All 
Sec.  38:  All 

Township  8 

Sec.  5:  Lots 

Sec.  6:  Lots 

SEMiNW 

Containing 

less. 


Colorado-4)12'  832;  Garfield  County,  Coiorado 

S(  uth.  Range  101  West,  6th  P.M. 

Nwtv4Nwy4,  sviNWV4,  swy* 

V4,  Lots  5,  6,  7,  8.  9. 10  & 
-fractional) 
5,  6,  7,  8.  (all-fractional) 
1,  2.  3,  WV4NEy4.  NV4NWy4 
S<iuth.  Range  102  West,  6th  P.M. 


S^uth,  Range  101  West,  6th  P.M. 
,4,  SV4NWV4.  SWV4 
,  2,  3,  4.  5.  6.  7.  S^NEy4, 
.  EMiSWy4.  SEy4  (All) 
521.60  acres  of  land,  more  or 


Colorado-0127833;  Carfleld  County.  Meaa 
County,  Colorado 

Township  8  South,  Range  101  West,  6th  P.M. 

Sec.  7:  Lots  1,  2,  3.  4,  EV4WM..  EV4  (All) 

Sec.  8:  WV4,  SEy4 

Sec.  9:  SV4SWy4,  SWy4SEy4 

Sec.  14:SWy4NWy4 

Sec.  15:SV4NV4,  SV4 

Sec.  16:  SV4NEy4.  NWy4NEy4,  NWy4,  SVt 

Sec.  17:  All 

Sec.  18:  Lots  1,  2,  3,  4.  E^4WV4.  EV4  (All) 

Sec.  20:  All 

Sec.  21:  All 

Sec.  28:  N%N% 

Containing  5,067.06  acres  of  land,  more  or 
less. 

Colorado-0127834:  Garfield  County,  Mesa 
County,  Colorado 

Township  8  South.  Range  101  West,  6th  P.M. 
Sec.  13:Syj/SWy4 
Sec.  14:  SEy4NWy4.  SWy4.  WV4SEy4, 

SEy4SEy4 

Sec.  22:  All 
Sec.  23:  All 
Sec.  24:  All 
Sec.  25:  All 
Sec.  26:  All 

Sec.  27:EV4.  NV4NWy4 
Sec.  35:NV<i,  SEy4 
Sec.  36:  All 

Containing  5,120.00  acres  of  land,  more  or 
less. 

The  Draft  Environmental  Assessment 
will  be  available  for  review  in  the  Grand 
Junction  District  Office.  Single  copies 
are  available  for  distribution  upon 
request  from  the  office  at  the  above 
address. 

A  copy  of  the  Environmental 
Assessment,  the  case  file  and  the 
comments  submitted  by  the  public  will 
be  available  for  public  inspection  at  the 
Colorado  State  Office,  Bureau  of  Land 
Management  at  the  address  set  out 
above. 

Edward  Koeteeuw, 

Acting  Leader.  Canon  City-Grand  function 
Team,  Branch  of  Adjudication. 

|FR  Doc.  8O-3S540  Filed  11-1  i-aa  8:45  am) 
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Nevada;  Proposed  Continuation  of 
Withdrawal  of  Land 

November  6, 1980. 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  1485  on  September 
9, 1957,  be  continued  in  part  for  a  20- 
year  period,  pursuant  to  section  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976,  90 
Stat.  2751,  43  U.S.C.  1714.  The 
withdrawn  land  proposed  for 
continuation  is  described  as  follows: 

Mount  Diablo  Meridian 

T.  21  S.,  R.  61  E., 
Sec.  1,  Ey2SEy4SEy4SWy4  except  the  north 
70  feet. 


The  area  described  contains  4.47  acres  in 
Clark  County,  Nevada. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Las  Vegas  U.S.  Army 
training  center.  The  land  is  currently 
segregated  from  location  and  entry 
under  the  public  land  laws  generally, 
including  the  mining  laws,  and  the 
mineral  leasing  laws.  A  change  is 
proposed  in  the  segregative  effect  to 
open  the  land  to  the  mineral  leasing 
laws. 

For  a  period  of  30  days,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
'undersigned  within  30  days.  Upon 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  hearing  will  be  held,  a  notice  will 
be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  Public  hearings  are  scheduled 
and  conducted  in  accordance  with  BLM 
Manual  Sec.  2351.16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President,  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  will  be  continued 
and  if  so,  for  how  long.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
Chief,  Division  of  Technical  Services, 
Bureau  of  Land  Management, 


Department  of  the  Interior,  P.O.  Box 
12000,  Reno,  Nevada  89520. 
William ).  Malencik, 

Chief,  Division  of  Technical  Services. 

|FR  Doc.  80-35552  Filed  11-^3-80:  8:45  am| 
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Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  This  Notice  announces  that 
Chevron  U.S.A.  Inc.,  Unit  Operator  of 
the  West  Cameron  Block  17  Federal  Unit 
Agreement  No.  14-08-0001-8927. 
submitted  on  October  30, 1980,  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
West  Cameron  Block  17  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  of  1978,  that  the 
Geological  Survey  is  considering 
approval  of  the  plan  and  that  it  is 
available  for  public  review  at  the  offices 
of  the  Conservation  Manager,  Gulf  of 
Mexico  OCS  Region,  U.S.  Geological 
Survey,  3301  N.  Causeway  Blvd.,  Room 
147,  Metairie,  Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837^720,  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  November  7, 1980. 
).  Courtney  Reed, 
Staff  Assistant  for  Resource  Evaluation. 

|FR  Doc.  80-35598  Filed  11-13-80:  8:45  am| 
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Outer  Continental  Shelf  (OCS)  Oil  and 
Gas  Information  Program;  Availability 
of  Gulf  of  Alaska  (Including  Lower 
Cook  Inlet)  Summary  Report 

summary:  The  fourth  in  a  series  of 
reports  that  provide  affected  States  with 
current  planning  information  on  OCS  oil 
and  gas  activities  has  been  published  in 
accordance  with  Section  26  of  the  OCS 
Lands  Act  Amendments  of  1978  and  30 
CFR  252.4.  The  report  focuses  on  the 
Gulf  of  Alaska  (including  Lower  Cook 
Inlet)  and  provides  summary 
information  to  States  regarding  current 
oil  and  gas  resource  estimates,  reserves, 
and  production  levels;  the  magnitude 
and  timing  of  OCS  exploration, 
development,  and  production;  strategies 
for  transporting  oil  and  gas;  and  the 
location  and  nature  of  onshore  facilities. 
Other  Summary  Reports  are  planned  or 
being  written  for  the  Gulf  of  Mexico,  the 
North  Atlantic,  and  the  Beaufort  Sea. 

EFFECTIVE  DATE:  November  12, 1980. 

ADDRESSES:  Copies  of  the  report  may  be 
obtained  upon  request  from  the  Office  of 
OCS  Information,  U.S.  Geological 
Survey,  640  National  Center,  Reston,  VA 
22092. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Nystrom,  Chief,  Office  of  OCS 

Information,  U.S.  Geological  Survey,  640 

National  Center,  Reston,  VA  22092.  (703) 

860-7166. 

Lowell  G.  Hammons, 

Acting  Deputy  Division  Chief  Offshore 

Minerals  Regulation,  Conservation  Division. 

|FR  Ooc.  80-35712  Filed  11-13-80;  8:45  am) 
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National  Park  Service 

Upper  Delaware  Citizens  Advisory 
Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council 
will  be  held  at  7.00  p.m.,  November  28. 
1980,  at  the  Arlington  Hotel, 
Narrowsburg,  New  York.  The  Advisory 
Council  was  estabished  by  PubUc  Law 
95-625,  Section  704  (f)  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of 
plans  and  programs  authorized  by  the 
Act  and  section  noted  above.  The 
Council  is  to  meet  and  report  to  the 
Delaware  River  Basin  Commission,  to 
the  Secretary  of  the  Interior  and  to  the 
Governors  of  New  York  and 
Pennsylvania  on  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region. 


The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Implementation  of  Section  704  of  the 
National  Parks  and  Recreation  Act  of  1978. 

2.  New  Business. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  the  matters  to  be  discussed. 
The  statement  should  be  addressed  to 
the  Council,  c/o  Upper  Delaware 
National  Scenic  and  Recreational  River, 
Drawer  C,  Narrowsburg,  NY  12764. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
John  T.  Hutzky,  Area  Manager,  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg,  NY  12764,  phone  914-252- 
3947. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  temporary 
headquarters  of  the  Upper  Delaware 
National  Scenic  and  Recreational  River 
in  Narrowsburg,  NY. 

Dated:  October  31, 1980. 
James  W.  Coleman,  Jr.. 

Regional  Director,  Mid-Atlantic  Region. 

|FR  Doc.  80-35632  Filed  11-13-80:  8:45  ami 
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Office  of  the  Secretary 

Oil  Shale  Environmental  Advisory 
Panel;  Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  Section  7(a)  of  the 
Office  of  Management  and  Budget 
Circular  A-63  (Revised).  Pursuant  to  the 
authority  contained  in  Section  14(a)  of 
the  Federal  Advisory  Committee  Act  V. 

(Pub.  L.  94-463),  the  Secretary  has  f 

determined  that  renewal  of  the  Oil  Shale       ' 
Environmental  Advisory  Panel  is 
necessary  and  in  the  public  interest. 

The  purpose  of  the  Panel  is  to  assist 
the  Department  of  the  Interior  in  the 
performance  of  functions  in  cormection 
with  the  supervision  of  oil  shale  leases 
issued  pursuant  to  section  21  of  the 
Mineral  Leasing  Act  as  amended  (30 
U.S.C.  241)  and  pursuant  to  the  policies 
enunciated  in  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347).  The  General  Services 
Administration  has  concurred  in  the 
renewal  of  this  committee. 

Further  information  regarding  this 
renewal  may  be  obtained  from  Mr. 
Jeffrey  F.  Zabler,  Office  of  the  Assistant 
Secretary,  Land  and  Water  Resources, 
Room  6621,  Department  of  the  Interior, 
18th  and  C  Sts.  N.W.,  Washington,  D.C.. 
telephone:  (202)  343-4612;  or  Mr.  Hank 
Ash,  Chairman.  Oil  Shale  Environmental 
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Advisory  P^nel,  Room  690,  Bldg.  67, 
Denver  Federal  Center,  Denver, 
Colorado  80225;  telephone:  (303)  234- 
3275). 

Dated:  November  9. 1980. 
Guy  R.  Martfi. 

Assistant  Secretary. 

|FR  Doc.  80-355SI  Filed  11-13-aO:  S:4S  ain| 
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(S16  DM  6,  Appendix  2] 

National  Environmental  Policy  Act; 
Revised  Implementing  Procedures 

agency:  Department  of  the  Interior. 
ACTION:  Notice  of  proposed  revised 
instructions  for  the  U.S.  Geological 
Survey.        i 

SUMMARY:  ijhis  notice  proposes  an 
appendix  to]  the  Department's  NEPA 
procedures  (or  the  U.S.  Geological 
Survey.  The.  Departmental  procedures 
were  publis)ied  in  the  Federal  Register 
on  April  23, 1980  (45  FR  27541). 
DATE:  Comnients  due  by  December  15, 
1980. 

'ADDRESS:  Comments  to:  Larry  E. 
Meierotto.  Assistant  Secretary — Policy, 
Budget  and  Administration,  Department 
of  the  Interipr,  Washington,  D.C.  20240. 
FOR  FURTHEil  INFORMATION  CONTACT 
Bruce  Blancfcard,  Director,  Office  of 
Environmental  Project  Review,  Office  of 
the  Secretary,  Department  of  the 
Interior,  Washington,  D.C.  20240, 
Telephone:  (202)  343-3891.  For  U.S. 
Geological  Survey,  contact  Daniel 
Krinsley,  Telephone:  (703)  860-7455. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  appendix  to  the  Departmental 
Manual  (516IDM  6,  Appendix  2) 
provides  more  specific  NEPA 
compliance  guidance  to  the  U.S. 
Geological  Survey.  In  particular,  it 
provides  information  about 
organizational  responsibilities  for  NEPA 
compliance,  fidvice  to  applicants, 
actions  nomtally  requiring  the 
preparation  of  an  environmental 
statement,  and  categorical  exclusions. 
The  appendiii  should  be  taken  in 
conjunction  With  the  Departmental 
procedures  ($16  DM  1-6)  which  were 
published  in  the  Federal  Register  on 
April  23, 198^  (45  FR  27541).  In  addiUon, 
the  service  wfill  prepare  a  handbook(s) 
or  other  technical  guidance  on  how  to 
apply  these  procedures  to  its  principal 
programs. 

Previouslyipublished  proposed 
appendices  include: 

Heritage  Coi^servation  and  Recreation 
Service,  Aiigust  23, 1980  (44  FR  49523) 

Bureau  of  In4ian  Affairs,  July  24, 1980 
(45  FR  49348) 


Bureau  of  Mines,  February  14, 1980  (45 

FR  10043) 
National  Park  Service,  May  15, 1980  (45 

FR  32128) 
Office  of  Surface  Mining,  February  14, 

1980  (45  FR  10043) 

Final  appendices  have  been  published 
for 

Appendix  1.  Fish  and  Wildlife  Service 

(45  FR  47941) 
Appendix  9.  Water  and  Power 

Resources  Service  (45  FR  47944) 

The  proposed  appendix  for  the  Bureau 
of  Land  Management  will  be  published 
as  a  notice  for  30-day  public  comment  at 
a  later  date. 

Comment  on  the  proposed  appendix 
are  invited.  To  be  considered  in  the 
preparation  of  the  final  appendix, 
comments  must  be  received  by 
December  15, 1980. 

Dated:  November  6, 1980. 

Jamea  H.  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

Geological  Survey 

2.1    Responsibility 

A.  Director 

Is  responsible  for  NEPA  compliance 
for  U.S.  Geological  Survey  (GS) 
activities. 

B.  Assistant  Director,  Resource 
Programs 

Is  responsible  for  providing  scientific 
leadership,  and  for  approving  or 
concurring  with  all  EISs  for  GS  actions. 
The  Assistant  Director  is  also 
responsible  for  approving  reviews  of 
environmental  documents  prepared  by 
other  agencies. 

C.  Chief,  Environmental  Affairs  Office 
(Washington) 

Is  the  Service  focal  point  for  all  NEPA 
matters  and  develops  NEPA-related 
policy  and  guidance  for  the  GS.  The 
Chief  is  responsible  for:  assuring  the 
quality  control  of  NEPA  documents: 
monitoring  Service-wide  activities  to 
assure  NEPA  compliance;  reviewing  and 
commenting  on  other  bureaus'  and 
agencies'  environmental  documents; 
managing  GS  personnel  assigned  to 
other  agencies'  EISs;  preparing 
environmental  documents  at  the  request 
of  other  agencies;  assisting  in  the 
performance  of  specialized  studies  in 
support  of  ongoing  environmental 
analyses;  and  conducting  research  to 
improve  the  NEPA  process.  Information 
about  GS  NEPA  documents  or  the  NEPA 
process  can  be  obtained  by  contacting 
this  office. 

D.  Chief  of  Divisions  and  Independent 
Offices 

Are  responsible  within  their 
respective  organizations  for  ensuring 
compliance  with  NEPA  and  other 


environmental  review  and  consultation 

requirements. 

2.2    Information  to  Applicants 

The  following  regulatory  documents  of 
the  Geological  Survey  include 
information  to  applicants  as  to  the 
environmental  information  required  to 
be  submitted  as  part  of  or  to  accompany 
their  applications  relating  to  Federal  or 
Indian  mineral  leases.  The  documents 
are  available  on  request  from  the 
appropriate  regional  Conservation 
Manager. 

A.  Oil  and  Gas 

(1)  Onshore — Notice  to  Lessees  and 
Operators — NTL^  (Approval  of 
Operations). 

(2)  Offshore— 30  CFR  250.34. 
—30  CFR  251. 

— Guidelines  for  Preparing  Outer 
Continental  Shelf  (OCS)  Environmental 
Reports. 

B.  Geothermal  Resources 
—30  CFR  270.34. 

— Geothermal  Resources  Operational 
Order  No.  4. 

C.  Coal  Exploration 
—30  CFR  211. 

2.3    Major  Actions  Normally  Requiring 
anEIS 

A.  The  following  proposals  will 
normally  require  the  preparation  of  an 
EIS: 

(1)  Approval  of  studies  and 
investigations  that  would  result  in 
liberation  of  radioactive  tracer 
materials,  or  nuclear  stimulation. 

(2)  Approval  of  an  OCS  oil  and  gas 
development  and  production  plan  in  a 
frontier  area,  when  the  plan  is  declared 
to  be  a  major  Federal  action  in 
accordance  with  Section  25  of  the  OCS 
Lands  Act  Amendments  of  1978  (30  CFR 
250.34-4). 

(3)  Approval  of  a  new  surface  mine 
plan  which  would  disturb  a  total  of  640 
acres  or  more. 

(4)  Approval  of  a  new  commercial 
surface  oil  shale  mine  plan,  regardless 
of  size. 

(5)  Approval  of  a  new  underground 
uranium  mine  plan  in  which  640  acres  or 
more  would  be  mined. 

B.  If,  for  any  of  these  proposals,  it  is 
initially  decided  not  to  prepare  an  EIS, 
an  EA  will  be  prepared  and  handled  in 
accordance  with  Section  1501.4(e)(2). 
2.4    Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions 
outlined  in  Appendix  1  of  506  DM  ZT 
many  of  which  the  Survey  also 
performs,  the  following  Geological 
Survey  actions  are  designated 
categorical  exclusions  unless  the  action 
qualifies  as  an  exception  under  516  DM 
2.3A(3). 

A.  Internal  Program  Initiatives 


(1)  Topographic,  land  use  and  land 
cover,  geologic,  mineralogic,  resource 
evaluation,  and  hydrologic  mapping 
activities  including  aerial  topographic 
surveying,  photography,  and  geophysical 
surveying. 

(2)  Rendering  formal  classification  of 
Federal  lands  in  the  United  States  as  to 
their  mineral  character  and  waterpower 
and  waterstorage  values. 

(3)  Collection  of  data  and  samples  for 
geologic,  paleontologic,  mineralogic, 
geochemical,  geophysical  investigations, 
and  resource  evaluation,  including 
contracts  therefor. 

(4)  The  acquisition  of  existing 
geological  or  geophysical  data  from 
otherwise  private  exploration  ventures. 

(5)  Well  loggin,  aquifer  response 
testing,  digital  modeling,  inventory  of 
existing  wells  and  water  supplies, 
water-sample  collection,  operation/ 
installation  of  water-level  recording 
devices  in  wells,  and  installation  and 
operation  of  stream-gaging  stations, 
including  contracts  therefor. 

(6)  Establishment  of  survey  marks, 
emplacement  and  operation  of  field 
instruments,  and  installation  of  any 
research/monitoring  devices. 

(7)  Exploratory  or  observation  well 
drilling  operations,  including  contracts 
therefor. 

(8)  Establishment  of  seasonal  and 
temporary  field  camps. 

(9)  Digging  of  exploratory  trenches. 

(10)  Offroad  travel  to  drilling  or  data 
collection  or  observation  sites. 

(11)  Test  or  exploration  drilling  and 
downhole  testing. 

(12)  Hydraulic  fracturing  of  rock 
formations. 

B.  Permit  and  Regulatory  Functions 

(1)  Determination  and  designation  of 
logical  mining  units  (LMU's). 

(2)  Recommendation  to  the  Office  of 
Surface  Mining  for  approval  of  coal 
mining  and  operation  plans  (30  CFR 
211.10)  filed  under  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA). 

(3)  Minor  modification  of  or  variance 
from  activities  described  in  approved 
mineral  exploration  plans  or  approved 
development/production  plans,  such  as 
the  relocation  of  a  drill  site(s). 

(4)  Development  of  reporting  forms  to 
collect  data  required  by  regulations. 

(5)  Approval  of  Sundry  Notices  and 
Reports  on  Wells. 

(6)  Approval  of  wells  as  capable  of 
producing  in  paying  quantities. 

(7)  Approval  of  unitization 
agreements,  pooling,  or  communitization 
agreements. 

(8)  Approval  of  suspensions  of 
operations  and  suspensions  of 
production. 


(9)  Approval  for  commingling  of 
production. 

(10)  Approval  of  applications  for 
pricing  determinations  under  the 
Natural  Gas  Policy  Act. 

(11)  Inspections  and  investigations. 

(12)  Issuance  of  Notices  to  Lessees 
and  Operators,  and  field  rules. 

(13)  Administrative  decisions  and 
actions  and  recordkeeping,  such  as: 

(a)  Approval  of  royalty  oil  contracts. 

(b)  Approvals  of  underground  gas 
storage  agreements  from  a  presently  or 
formerly  productive  reservoir. 

(c)  Issuance  of  paying  well 
determinations  and  participating  area 
approvals. 

(d)  Issuance  of  drainage 
determinations. 

(14)  Reports  to  Surface  Management 
agencies  concerning  mineral  appraisals 
and  applications  for  rights-of-way,  small 
tract  leases,  lease  consolidation 
applications,  lease  assignments,  and 
bond  terminations. 

(15)  Approval  of  royalty  payment 
procedures  and  determinations 
concerning  royalty  quantities  and 
values,  such  as  audits,  royalty 
reductions,  collection  procedures,  cash 
handling  procedures,  reporting 
procedures,  and  any  actions  taken  with 
regard  to  royalty  collections  (includes 
similar  actions  relating  to  net  profit  and 
windfall  profit  taxes). 

(16)  Decisions  made  and  enforcement 
actions  taken  as  a  result  of  inspections 
made  to  assure  compliance  with  the 
applicable  laws  and  regulations,  Orders, 
lease  terms,  and  all  requirements 
imposed  as  conditions  of  approval. 

(17)  Conversion  of  an  unsuccessful  oil 
and  gas  or  geothermal  well  or  an 
exhausted  producer  to  a  water  source 
well  or  observation  well. 

(18)  Approval  of  off-lease  storage  in 
existing  facilities. 

(19)  Approval  of  production 
measurement  methods^facilities  and 
procedures. 

(20)  Approval  of  surface  facilities  for 
the  disposal  of  produced  water. 

(21)  Conversion  of  an  existing  well  for 
disposal  of  produced  water. 

(22)  Approval  of  OCS  geological  and 
geophysical  exploration  activities, 
except  where  the  proposed  activity 
includes  the  drilling  of  deep 
stratigraphic  test  holes. 

(23)  Minor  revisions  of  or  variances 
from  activities  described  in  an  approved 
OCS  development/production  plan  and 
of  approved  exploration  plans  relating 
to  OCS  leases. 

(24)  Approval  of  an  Application  for 
Permit  to  Drill  (APD)  an  OCS  oil  and  gas 
exploration  or  development  well  when 
said  well  is  described  in  an  approved 


exploration  plan,  development  plan,  or 
production  plan. 

(25)  Approval  of  mineral  prospecting 
permits  or  exploration  plans  on  Federal 
or  Indian  lands. 

(26)  Approval  of  of  minor 
modifications  to,  or  variances  from, 
activities  described  in  existing  approved 
underground  and  surface  mine  plans. 

(27)  Approval  of  an  APD  for 
exploratory  oil  and  gas  wells  prior  to  the 
completion  of  the  first  confirmation 
drilling. 

(28)  Approval  of  an  APD  for 
exploratory  oil  and  gas  wells 
subsequent  to  the  first  confirmation 
drilling. 

(29)  Approval  of  an  APD  for  a  new 
water  source,  observation  or  produced- 
water  disposal  well. 

(30)  Approval  of  an  APD  for  a  new 
injection  or  withdrawal  well  pursuant  to 
an  approved  gas  storage  project. 

(31)  Approval  of  proposals  for  the 
enhanced  recovery  of  proven  oil  and  gas 
resources. 

(32)  Approval  of  geothermal  plans  of 
operation  for  exploration. 

(33)  Approval  of  plans  for  injection  of 
geothermal  fluids. 

(34)  Approval  of  plans  for  geothermal 
production. 

(35)  Approval  of  geophysical 
exploration  for  oil  and  gas  and 
geothermal  resources. 

(36)  Approval  of  OCS  exploration 
plans  in  the  Western  Gulf  of  Mexico  (30 
CFR  250.2). 

(37)  Approval  of  OCS  development/ 
production  plans  in  the  Western  Gulf  of 
Mexico  (30  CFR  250.2). 

(FR  Doc.  80-35403  Filed  11-13-80:  MS  am] 
BILUNG  COOE  4310-31-M 


INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-30462,  appearing  at 
page  65352  in  the  issue  of  Thursday, 
October  2, 1980,  make  the  folloyving 
correction: 

On  page  65355,  third  column,  fourth 
paragraph  in  the  application  for  C  &  E 
Transport  Inc.  in  the  15th  line,  "LA" 
should  read  "lA". 

BILLING  CODE  1S0S-01-M 


[Docket  No.  AB-19  (Sut>-No.  50F)] 

Baltimore  and  Ohio  Railroad  Co^ 
Abandonment  Near  South  Webster 
and  Edmunds,  OH;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
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Decision  decided  November  7, 1980,  a 
finding,  whi  :)i  is  administratively  Hnal, 
was  made  b^  the  Commission,  Review 
Board  Numt  er  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandoiment  Goshen,  360  I.C.C.  91 
(1979),  the  present  and  future  public 
convenience^  and  necessity  permit  the 
abandonmei^t  by  the  Baltimore  and  Ohio 
Railroad  Company  of  a  line  of  railroad 
known  as  Pcrtsmouth  Branch  from 
Valuation  Station  1927+00  (milepost 
37.20),  at  oriiear  South  Webster,  OH  to 
Valuation  Station  2055  +  15  (milepost 
39.63),  at  or  near  Edmunds,  OH,  a 
distance  of  2.43  miles  in  Scioto  County, 
OH  and  bet\ireen  Valuation  Stations 
2831  +  30.5  (nilepost  48.99)  and  2856+50 
(milepost  49.  J7),  at  or  near  Portsmouth, 
OH,  a  distance  of  0.48  mile  in  Scioto 
County,  OH.  A  certificate  of  public 
convenience  and  necessity  permitting 
the  abandon;  nent  was  issued  to  The 
Baltimore  and  Ohio  Railroad  Company. 
Since  no  investigation  was  instituted, 
the  requirem  ;nt  of  §  1121.38(a)  of  the 
Regulations  I  hat  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  recei  pt  by  the  carrier  of  an 
actual  offer  cf  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papfrs,  documents  shall  be 
made  availalle  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  to  he  parties. 

The  offer  must  be  filed  with  the 
Commission  ind  served  concurrently  on 
the  applicant  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  on  or  before  November  24, 
1980.  The  off(  r,  as  filed,  shall  contain 
information  r  jquired  pursuant  to 
§  1121.38(b)(2)  and  (3)  of  the 
Regulations,  f  no  such  offer  is  received, 
the  certificat(  of  public  convenience  and 
necessity  aut  lorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  df  the  certificate. 
Agatha  L.  Met\  enovich, 
Secretary. 


|FR  Doc  80-35622  F  I 
BILLING  CODE  70)5-01 


ed  n-13-aO:  8:45  am| 
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[Docket  No.  Al  J-19  (Sub-No.  51F)) 

Baltimore  and  Ohio  Railroad  Co., 
Abandonment  Near  Spelter  and 
Clarksburg,  W.  Va.;  Findings 

Notice  is  h<  rebv  given  pursuant  to  49 
U.S.C.  10903  I  lat  by  a  Certificate  and 


Decision  decided  November  7, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen.  360  I.C.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Baltimore  and  Ohio 
Railroad  Company  of  a  line  of  railroad 
known  as  Monongahela  River  Branch, 
from  Valuation  Station  1229+08.1 
(milepost  24.39),  at  or  near  Spelter, 
W.Va.,  to  Valuation  Station  1594+73.6 
(milepost  31.32),  at  or  near  Clarksburg, 
W.Va.,  a  total  distance  of  6.93  miles  in 
Harrison  County,  W.Va.  and  further  that 
applicant  shall  keep  intact  all  of  the 
right-of-way  underlying  the  track, 
including  all  the  bridges  and  culverts  for 
a  period  of  120  days  from  November  7. 
1980,  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  A  certificate  of  public 
convenience  and  necessity  permitting 
the  abandonment  was  issued  to  the 
Baltimore  and  Ohio  Railroad  Company. 
Since  no  investigation  was  instituted, 
the  requirements  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 
The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  on  or  before  November  24, 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to 
§  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  80-35623  Filed  11-13-80:  8:45  am] 
BILLING  CODE  7035-01-M 


Long-and-Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

November  10, 1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  December  1, 1980.  No.  43867, 
Southwestern  Freight  Bureau,  Agent 
(No.  B-95),  reduced  rate  on  iron  or  steel 
bars,  in  carloads,  from  Coalton,  KY  to 
Houston,  TX,  as  published  in 
Supplement  522  to  its  Tariff  ICC  SWFB 
4850,  scheduled  to  become  effective 
November  16, 1980.  SWFB  advises  that 
the  proposed  effective  date  will  be 
postponed  to  November  28, 1980. 
Grounds  for  relief — origin  rate 
relationship  and  market  competition. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-35624  Filed  11-13-80:  8:45  am) 
BILUNG  CODE  703S-01-M 


Motor  Carriers— Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  wiUing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 


Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  December 
29, 1980  (  or.  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OFl-065 

Decided:  October  31, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  200  {Sub-503F)  filed,  October  21. 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  Bergen  County.  NJ,  on 
the  one  hand.  and.  on  the  other,  points 
in  Milwaukee  County,  WI,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  used  by  J.  C.  Penney  Co.,  its 
affiliates,  suppliers,  and  vendors. 

MC  2770  (Sub-25F),  filed  October  16. 
1980.  Applicant:  SANBORN'S  MOTOR 
EXPRESS,  INC.,  550  Forest  Ave., 
Portland.  ME  04101.  Representative: 
Lawrence  S.  Burstein,  Suite  2373.  One 
World  Trade  Center,  New  York,  NY 
10048.  Transporting  genedfl 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  CT,  DE. 
MA.  M^.  MD.  NH.  NJ,  NY,  PA,  RI,  VA, 
VT.  WV.  and  DC. 

MC  2860  (Sub-210F).  filed  October  15. 
1980.  Applicant:  NATIONAL  FREIGHT. 
INC.,  71  West  Park  Ave.,  Vineland,  NJ 
08360.  Representative:  Gerald  S. 
Duzinski  (same  address  as  applicant). 
Transporting  [\)  foodstuffs,  and  (2) 


materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  between  points  in 
Mecklenburg  County,  NC,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MT,  WY,  UT,  and 
AZ,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  H.  J.  Heinz 
Company. 

MC  2860  (Sub-211F),  filed  October  15, 
1980.  Applicant:  NATIONAL  FREIGHT, 
INC.,  71  West  Park  Ave.,  Vineland,  NJ 
08360.  Representative:  Gerald  S. 
Duzinski  (same  address  as  applicant). 
Transporting  [\)  foodstuffs  and  pet  food 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Nabisco,  Inc.,  of  East 
Hanover,  NJ. 

MC  2900  (Sub-440F),  filed  October  22, 
1980.  Applicant:  RYDER  TRUCK  LINES, 
INC.,  2050  Kings  Road,  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
applicant).  Transporting  classes  A,  B 
and  C  explosives,  blasting  materials 
and  supplies,  weapons,  ammunition,  and 
component  parts  of  ammunition  and 
explosives  and  articles  designated  by 
the  U.S.  Government  as  sensitive, 
between  points  in  the  U.S.  Condition:  To 
the  extent  that  the  certificate  in  this 
proceeding  authorized  the 
transportation  of  dangerous 
commodities,  it  will  expire  5  years  from 
the  date  of  issuance. 

MC  7381  {Sub-17F),  filed  October  16, 
1980.  Applicant:  WEBB'S  TRANSFER, 
INC.,  P.O.  Box  1189,  Suffolk,  VA  23434. 
Representative:  Elliott  Bunce,  Suite  1301, 
1600  Wilson  Blvd.,  Arlington,  VA  22209. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  in  cargo  containers 
or  trailers,  and  (2)  empty  cargo 
containers  or  trailers,  between  points  in 
AL,  CT,  DE,  FL,  GA,  IL,  IN,  KY,  LA,  ME, 
MD,  MA,  MI,  MN.  MS.  NH.  NJ.  NY,  NC, 
OH,  PA,  RI,  SC,  TN.  VT,  VA,  WV,  WI, 
and  DC,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  water. 

MC  8771  (Sub-73F).  filed  October  9. 
1980.  Applicant:  S  M  TRANSPORT, 
INC.,  Hemlock  BIdg.  5000  Lenker  Street, 
Mechanicsburg,  PA  17055. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  BIdg.,  425  13th  St.  NW., 
Washington,  DC  20004.  Transporting  (1) 
machinery,  machinery  parts, 
contractor's  equipment,  commodities 
which  because  of  size  and  weight 
require  the  use  of  special  equipment, 
and  self-propelled  vehicles,  each 


weighing  15,000  pounds  or  more,  and  (2) 
accessories  for  the  commodities  in  (1) 
above,  between  points  in  CT,  DE,  MA. 
MD,  ME,  NH.  NJ,  NY,  PA,  RI,  VA,  VT. 
and  DC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  29910  (Sub-299F),  filed  October  23. 
1980.  Applicant:  ABF  FREIGHT 
SYSTEM,  INC.,  301  South  Eleventh  St.. 
Fort  Smith,  AR  72901.  Representative: 
Joseph  K.  Reber,  P.O.  Box  48,  Fort  Smith, 
AR  72902.  Over  regular  routes. 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Lawrence, 
KS,  as  an  intermediate  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations 
between  Kansas  City,  MO,  and  Salina, 
KS. 

MC  29910  (Sub-300F),  filed  October  21, 
1980.  Applicant:  ABF  FREIGHT 
SYSTEM,  INC.,  301  South  Eleventh  St., 
Fort  Smith,  AR  72901.  Representative: 
Joseph  K.  Reber  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  points  in 
Sussex,  Warren,  Morris  and  Passaic 
Counties,  NJ,  as  intermediate  or  off- 
route  points  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations  between  New 
York,  NY.  and  Raleigh,  NC. 

MC  56270  (Sub-47F),  filed  October  27, 
1980.  Applicant:  LEICHT  TRANSFER  & 
Storage  Co.,  a  corporation,  P.O.  Box 
2385,  Green  Bay,  WI  54306. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  St.,  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission)  between 
the  facilities  of  Allis-Chalmers 
Corporation  at  or  near  (a)  Harrisburg 
and  York,  PA,  (b)  Zion,  Harvey, 
Matteson,  and  Batavia,  IL,  (c)  St.  Louis. 
Columbia,  and  Independence,  MO,  (d) 
Brownsville  and  Elizabethton,  TN,  (e) 
Dallas.  TX,  (f)  Fayetteville,  AR,  (g)  City 
of  Industry,  CA  (h)  Louisville,  KY,  (i) 
Appleton,  Milwaukee,  and  Port 
Washington,  WI,  and  (j)  La  Porte,  IN,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
KS,  OK,  and  TX. 

MC  56270  (Sub-48F),  filed  October  21. 
1980.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO..  a  corporation,  1401 
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State  Streeti  P.O.  Box  2385.  Green  Bay, 
WI  54306.  Representative:  Joel  H. 
Steiner.  39  $outh  LaSalle  Street  Suite 
600.  Chicag^,  IL  60603.  Transporting 
flour,  betwden  Omaha,  NE,  and  points  in 
Otter  Tail  County,  MN,  on  the  one  hand, 
and,  on  the  Dther,  Chicago,  IL. 
Condition:  the  person  or  persons  who 
appear  to  b«  engaged  in  common  control 
of  applicant'and  another  regulated 
carrier  must  either  file  an  application  for 
approval  of  jcommon  control  under  49 
U.S.C.  11341  or  submit  an  affidavit 
indicating  vihy  such  approval  is 
unnecessary . 

MC  65491  :(Sub-12F),  filed  October  22, 
1980.  Applicant:  GEORGE  W.  BROWN, 
INC.,  1475  E$st  222nd  St.,  New  York,  NY 
10469.  Representative:  William 
Biederman,  871  Seventh  Ave.,  New 
York,  NY  lOCOl.,  New  York,  NY  10001. 
Transportint  (1)  iron  and  steel  articles, 
and  (2)  matarials,  equipment  and 
supplies  usep  in  the  manufacture  and 
distribution  bf  the  commodities  in  (1) 
above,  between  Pittsburg,  PA,  on  the 
one  hand,  ai^d,  on  the  other.  New  York, 
NY. 


Transporting 
(except  houa 
the  Commisa 
explosives) 


MC  65920  jSub-lOF],  filed  October  22, 
1980.  Applicant:  BISHOP  MOTOR 
EXPRESS,  INC.,  607  Century  Ave.  SW., 
Grand  Rapids,  MI  49503.  Representative: 
William  B.  Elmer,  21635  East  Nine  Mile 
Rd.,  St.  Claiil  Shores,  MI  48080. 

I  general  commodities 
jhold  goods  as  defined  by 
lion,  and  classes  A  and  B 
serving  points  in  Allegan, 
Ionia,  Kent,  Mecosta,  Montcalm, 
Muskegon,  Newaygo,  and  Ottawa 
Counties.  Ml,  as  off-route  points  in 
connection  vith  applicant's  otherwise 
authorized  r(  gular-route  operations. 

MC  74761   Sub-22F),  filed  October  17, 
1980.  Appliciint:  TRAIL  WAYS  TAMIMI, 
INC.,  200  Sprang  Street,  NW.,  Atlanta. 
GA  30303.  Representative:  George  W. 
Hanthom.  15)D0  Jackson  Street.  Dallas, 
TX  75201.  0\  er  regular  routes, 
transporting  oassengers  and  their 
baggage,  ana  express  and  newspapers, 
in  the  same  \  ehicle  with  passengers, 
between  Wa  .cross,  GA,  and  Callahan, 
FL,  over  U.S.  Hwy  1,  serving  no 
intermediate  points. 

MC  10349G  (Sub-84F),  filed  October  21, 
1980.  Applicc  nt:  PROVAN  TRANSPORT 
COPR..  210  Mill  Street,  Newburgh,  NY 
12550.  Repre!  enfative:  Morton  E.  Kiel, 
Suite  1832.  T  vo  World  Trade  Center, 
New  York,  NY  10048.  Transporting 
liquid  commodities,  in  bulk,  (1)  between 
Delaware  Cily.  DE,  on  the  one  hand,  and 
on  the  other,  points  in  MD,  GA,  WV, 
CH,  and  MI,  and  (2)  between  Eldorado, 
KS,  on  the  or  e  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 


MC  108460  (Sub-72F).  filed  October  20. 
1980.  Applicant:  PETROLEUM 
CARRIERS  COMPANY,  a  corporation. 
5104  West  14th  St.,  Sioux  Falls.  SD 
57101.  Representative:  Leonard  R. 
Kofkin.  39  South  La  Salle  St..  Chicago.  IL 
60603.  Transporting  petroleum  products, 
in  bulk,  from  points  in  Minnehaha 
County.  SD  to  points  in  MN  and  lA. 

MC  111401  (Sub-606F),  filed  October 
17. 1980.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  P.O.  Box  632.  2510 
Rock  Island  Blvd.,  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  In  foreign 
commerce  only,  transporting  cottonseed 
oil,  in  bulk,  between  points  in  Harris 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  Lubbock.  Hardeman, 
and  Nolan  Counties.  TX. 

MC  111401  (Sub-607F).  filed  October 
20. 1980.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  P.O.  Box  632.  2510 
Rock  Island  Blvd..  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant). 
Transporting  petroleum,  in  bulk,  from 
points  in  Dundy,  Hitchcock,  and  Red 
Willow  Counties,  NE,  to  points  in 
Decatur  and  Scott  Counties,  KS. 

MC  114211  (Sub-479F),  filed  October 
23, 1980.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.  (same  address  as 
applicant).  Transporting  (1) 
experimental  and  show  display 
construction,  earthmoving,  and  material 
handling  equipment,  and  (2)  parts, 
attachments,  and  accessories  for  the 
commodities  in  (1)  above,  (a)  between 
the  facilities  used  by  JCB,  Inc.,  at  points 
in  the  U.S.,  and  (b)  between  the  facilities 
used  by  JCB,  Inc.,  at  points  in  the  U.S., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  118130  (Sub-121F),  filed  October 
21. 1980.  Applicant:  SOUTH  EASTERN 
XPRESS,  INC.,  P.O.  Box  6459,  Fort 
Worth,  TX  76115.  Representative:  Billy 
R.  Reid,  1721  Carl  St.,  Fort  Worth,  TX 
76103.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S. 

MC  120770  (Sub-3F),  filed  October  20, 
1980.  Applicant:  KANSAS  CARTAGE 
CO.,  a  corporation,  P.O.  Box  15277,  712 
Sunshine  Rd.,  Kansas  City,  KS  66115. 
Representative:  Clyde  N.  Christey,  Ks 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka,  KS  66612.  Transporting  (1) 
concrete  pipe,  concrete  manholes, 
pres tressed  concrete  and  prestressed 
concrete  accessories,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  comimodities  in  (1) 


above,  from  Kansas  City,  MO,  to 
Columbia  and  St.  Louis,  MO. 

MC  120910  (Sub-50F),  filed  October  20, 
1980.  Applicant:  SERVICE  EXPRESS, 
INC.,  P.O.  Box  1009.  Tuscaloosa.  AL 
35401.  Representative:  Donald  B. 
Sweeney.  Jr.,  603  Frank  Nelson  Bldg., 
Birmingham,  AL  35203.  Transporting  (1) 
chemicals,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
above,  between  points  in  Tuscaloosa 
County,  AL.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI.) 

MC  124170  (Sub-158F).  filed  October 
21, 1980.  Applicant:  FROSTWAYS,  INC., 
3000  Chrysler  Service  Drive,  Detroit,  MI 
48207.  Representative:  William  J.  Boyd. 
2021  Midwest  Road.  Suite  205.  Oak 
Brook,  IL  60521.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
food  business  houses,  between 
Cincinnati,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  125551  (Sub-20F),  filed  October  23, 
1980.  Applicant:  K  &  W  TRUCKING  CO., 
INC..  P.O.  Box  1415. 101  Cooper  Ave. 
North.  St.  Cloud.  MN  56301. 
Representative:  Robert  D.  Gisvold.  1600 
TCF  Tower,  Minneapolis,  MN  55402. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  AK,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  135760  (Sub-22F).  filed  October  17. 
1980.  Applicant:  COAST 
REFRIGERATED  TRUCKING  CO..  INC.. 
P.O.  Box  188.  Holly  Ridge.  NC  28445. 
Representative:  Herbert  Alan  Dubin.  818 
Connecticut  Ave.  NW..  Washington.  DC 
20006.  Transporting  (1)  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  and 
foodstuffs,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Swift 
&  Company,  and  Swift  Independent 
Packing  Company,  both  of  Chicago,  IL. 

MC  138941  (Sub-46F),  filed  October  20, 
1980.  Applicant:  COUNTRY  WIDE 
TRUCK  SERVICE.  INC..  1110  South 
Reservoir  St..  Pomona.  CA  91766. 
Representative:  K.  Edward  Wolcott,  P.O. 
Box  872,  Atlanta,  GA  30301. 
Transporting  [1]  paper  and  paper 
products,  (2)  plastic  and  plastic  articles, 
(3)  woodpulp,  and  (4)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 


commodities  in  (1),  (2)  and  (3)  above 
(except  commodities  in  bulk),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  International  Paper 
Company,  of  New  York,  NY. 

MC  138960  (Sub-18F)  filed  October  21, 
1980.  Applicant:  ROKO  EXPRESS,  INC., 
P.O.  Box  169,  819  West  Fifth  Ave., 
Columbus,  OH  43212.  Representative:  H. 
Barney  Firestone.  10  South  LaSalle 
Street,  Suite  1600,  Chicago,  IL  60603. 
Transporting  [\]  pet  foods,  and  pet  food 
ingredients,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  pet 
foods,  between  points  in  Franklin 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AR,  FL,  GA,  KY, 
LA,  MS,  and  TN. 

MC  147911  (Sub-4F)  filed  October  23, 
1980.  Applicant:  TILFORD  TRUCKING, 
INC..  P.O.  Box  34.  Readyville.  TN  37419. 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Bldg.,  425  13th  St.  NW., 
Washington,  D.C.  20004.  Transporting  (1) 
malt  beverages,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  malt  beverages,  between 
Detroit,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  KY. 

MC  146060  (Sub-5F)  filed  October  21. 
1980.  Applicant:  STOVER  UNES.  INC.. 
5636  N.W.  17th.  Topeka,  KS  66618. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka,  KS  66612.  Transporting 
malt  beverages,  from  Fort  Worth,  TX, 
Milwaukee,  WL  and  Peoria  and 
Belleville,  IL,  to  Topeka  and  Manhattan, 
KS. 

MC  149100  (Sub-5F)  filed  October  15. 
1980.  Applicant:  JIM  PALMER 
TRUCKING.  INC..  9730  Derby  Dr., 
Missoida,  MT  59801.  Representative: 
John  T.  Wirth,  717  17th  St.,  Suite  2600. 
Denver.  CO  80202.  Transporting  {l)(a) 
agricultural  implements,  (b)  farm 
equipment  (except  those  in  (a)),  and 
industrial  equipment,  and  (2)  parts  and 
attachments  for  the  commodities  in  (1) 
above,  from  points  in  IL,  WI.  IN,  KS, 
MO,  MN,  MI,  OH,  GA,  MS,  lA,  TX,  and 
WA  to  points  in  OR,  WA,  ID.  and  UT. 

MC  149280  (Sub-2F)  filed  October  23, 
1980.  Applicant:  M  &  A  TRANSPORT, 
INC.,  4117  Terminal  Drive,  Box  395, 
McFariand,  WI  53558.  Representative: 
Michael  S.  Varda.  121  S.  Pinckney 
Street,  Madison,  WI  53703.  Transporting 
asphalt  products,  in  bulk,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  G.  J.  Payne  Co.,  of  St. 
Paul,  MN. 

MC  150660  (Sub-IF),  filed  October  20, 
1980.  Applicant:  BALVANZ  TRUCKING, 
INC.,  Hubbard,  lA  50122. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  lA  52501. 


Transporting  (1)  straw  mats  used  for 
grass  lawns,  from  Toledo,  OH,  Denver, 
CO,  Salem,  OR,  Reno,  NV,  Kansas  City, 
MO,  Pleasantville,  lA,  Dallas,  TX,  and 
Atlanta,  GA,  to  points  in  the  U.S. 
(except  AK  and  HI],  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction. 

MC  151430  (Sub-IF),  filed  October  21, 
1980.  Applicant:  SAN-DEE  TRUCKING 
CORP.,  19-^1  Chapel  Street,  Newark,  NJ 
07105.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Ave.,  Highland  Park,  NJ 
08904,  Transporting  (1)  malt  beverages, 
and  nonalcoholic  beverages,  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  packaging  and  distribution 
of  the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  Newark 
and  Hammonton,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE.  MD. 
MA.  NJ,  NY,  PA.  and  RI. 

MC  151740  (Sub-IF).  filed  October  23, 
1980.  Applicant:  LARRYMAR 
CORPORATION,  P.O.  Box  5,  Rt.  541,  Mt. 
Holly,  NJ  08060.  Representative: 
Raymond  A.  Thistle,  Jr.,  Five  Cottman 
Court,  Homestead  Rd.  &  Cottman  St., 
Jenkintown,  PA  19046.  Transporting  (1) 
building  materials,  petroleum  products 
and  coal  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Owens-Corning 
Fibreglas  Corporation,  of  Toledo,  OH. 

MC  151740  (Sub-4F),  filed  October  21, 
1980.  Applicant:  LARRYMAR 
CORPORATION,  P.O.  Box  5,  Rt.  541,  Mt. 
Holly,  NJ  08060.  Representative: 
Raymond  A.  Thistle.  Jr..  Five  Cottman 
Court.  Homestead  Rd.  &  Cottman  St.. 
Jenkintown.  PA  19046.  Transporting  (1) 
containers  and  containing  devices,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Burlington 
Metal  Products.  Inc.,  of  Lumberton,  NJ. 

MC  152320F,  filed  October  20, 1980. 
Applicant:  VERSPEETEN  CARTAGE 
LIMITED,  67  Dalton  Rd.,  Delhi,  Ontario, 
Canada  N4B  1B4.  Representative:  Neill 
T.  Riddell,  900  Guardian  Bldg.,  Detroit. 
MI  48226.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives)  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  AgroSpray  Chemicals 
Limited  and  Tripp  Vogt  Trotlier  Limited, 
both  of  Tillsonburg,  Ontario,  Canada, 
and  Delhi  Division  of  General 
Instrument  of  Canada  Ltd.,  and  Taylor 


Tobacco  Enterprises  (OnL),  Inc..  both  of 
Delhi,  Ontario,  Canada. 

Volume  No.  OP2-088 

Decided:  November  3. 1980. 
By  the  Commission.  Review  Board  Number 
2.  Members  Chandler:  Eaton  and  Libermaa. 

MC  113843  (Sub-287F),  filed  October 
22,  1980.  Applicant:  REFRIGERATED 
FOOD  EXPRESS,  INC..  316  Summer  St. 
5th  floor,  Boston,  MA  02210. 
Representative:  Lawrence  T.  Shells 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  facilities  used  by 
Ralston  Purina  Company. 

MC  125433  (Sub-436F),  filed  October 
10, 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Rd.,  Salt  l,ake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  between 
Tulsa,  OK.  and  Amarillo.  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  125433  (Sub-437F),  filed  October 
20. 1980.  Applicant:  F-B  TRUCK  LLNE 
COMPANY,  a  corporation,  1945  South 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting 
plastic  bags  and  plastic  film,  between 
points  in  TX,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  125433  (Sub-439F),  filed  October 
20. 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
store  fixtuies  and  store  equipment,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  125433  (Sub-440F),  filed  October 
20. 1980.  Applicant.  F-B  TRUCK  UNE 
COMPANY,  1945  South  Redwood  Rd., 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant  J.  Transporting  (1) 
glass  and  metal  containers,  (2) 
containers,  closures,  and  (3)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Ball  Corporation  and  its 
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Mid  Continent  Millwork,  Inc.,  of 
Cottonwood.  MxN;  and  Decor^  Division 
of  Beatrice  Foods,  of  Zumbrota,  MN. 

MC  134922  (Sub-336F].  filed  October 
21, 1980.  Applicant:  B.  J.  McADAMS. 
INC..  Route  6.  Box  15.  North  Little  Rock. 
AR  72118.  Representative:  Diane  Price. 
Route  6,  Box  15.  North  Little  Rock,  AR 
72118.  Transporting  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  Shelby  County,  TN,  to 
points  in  the  U.S.  (except  AK  and  HI.) 

MC  135962  (Sub-5F).  filed  October  22. 
1980.  Applicant:  MAR-KAT  CARTAGE. 
INC..  5275  Naiman  Parkway.  Solon.  OH 
44139.  Representative:  Earl  N.  Merwin, 
85  East  Gay  St..  Columbus.  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  department 
stores,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Joseph 
Home  Co..  of  Pittsburgh.  PA.  and  J.C. 
Penny  Company,  Inc..  of  New  York,  NY. 

MC  134922  (Sub-337F).  filed  October 
17, 1980.  Applicant:  B.  J.  McADAMS, 
INC..  Route  6.  Box  15.  N.  Little  Rock.  AR 
72118.  Representative:  Diane  Price 
(same  as  applicant).  Transporting 
general  commodities  (except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.  (except  AK  and  HI). 
Condition:  Issuance  of  this  certificate  is 
subject  to  prior  or  coincidental 
cancellation  of  all  certificates  of 
applicant.  Applicant  shall  submit  a  list 
of  all  existing  certificates  and  dates  of 
issue  to  be  cancelled. 

MC  142672  (Sub-156F),  filed  October 
23. 1980.  Applicant:  D.AVID'BENEUX  • 
PRODUCE  &  TRUCKING,  INC..  P.O. 
Drawer  F.  Mulburry.  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville.  AR  72701. 
Transporting  (1)  stainless  steel  tubing, 
from  points  in  Johnson  County.  AR.  to 
points  in  the  U.S.  (except  AK  and  HI); 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  stainless  s'teel  tubing,  in 
the  reverse  direction. 

MC  144052  (Sub-IF).  filed  October  21. 
1980.  Applicant:  LNTERMODAL 
FREIGHT  SYSTFAIS.  I.\C..  144 
Pennsylvania  Ave.,  P.O.  Box  423. 
Kearny,  NJ  07032.  Representative: 
Eugene  M.  Malkin.  Suite  1832.  Two 
World  Trade  Center,  New  York.  NY 
10048.  Transporting  j^e/iero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment),  between  those  points  in  the 
U.S.  in  and  east  of  Wl.  IL.  KY.  TN.  and 
MS,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 


restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail. 

MC  144153  (Sub-2F).  filed  October  20. 
198a  Applicant:  OSCAR  G.  BJUGSTAD. 
OSCAR  L.  BJUGSTAD.  and  AUGUST  D. 
BJUGSTAD.  d.b.a.  BJUGSTAD 
TRUCKING  CO.,  Rte.  2.  Highway  51. 
Stoughton.  Wl  53589.  Representative: 
Wayne  W.  Wilson.  150  East  Oilman  St.. 
Madison.  Wl  53703.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Baker  Manufacturing 
Company,  of  Evansville.  Wl. 

MC  145102  (Sub-68F).  filed  October  23, 
1980.  Applicant:  FREYMILLER 
TRUCKING.  INC..  1400  S.  Union  Ave.. 
Bakersfield,  CA  93307.  Representative: 
Michael  J.  Wyngaard.  150  East  Oilman 
St..  Madison.  Wl  53703.  Transporting 
dairy  products  and  synthetic  dairy 
products,  from  points  in  MN.  IL.  ND.  SD. 
LA,  and  Wl,  to  points  in  AZ.  CA,  and 
N-V. 

MC  145802  (Sub-7F),  filed  October  21. 
1980.  Applicant:  RONALD  E.  REED, 
d.b.a.  TRIPLE  R.  TRUCKING,  R.F.D.. 
Laurens.  lA  50554.  Representative: 
James  M.  Hodge,  1980  Financial  Center. 
Des  Moines,  I A  50309.  Transporting 
frozen  concentrated  and  canned  juices. 
from  points  in  FL  to  points  in  lA. 

MC  146853  (Sub-5F).  filed  October  23. 
1980.  Applicant:  FRANK  F.  SLOAN, 
d.b.a.  HAWKEYE  WOOD  SHAVINGS. 
Route  1,  Runnells.  lA  50327. 
Representative:  Richard  D.  Howe,  600 
Hubbell  BIdg.,  Des  Moines,  lA  50309. 
Transporting  (1)  wooden  windows, 
sliding  glass  doors,  wooden  folding 
doors,  partitions,  and  lumber,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
comriTodities  in  (1)  above  (except 
commodities  in  bulk),  from  Pella,  lA.  to 
points  in  UT.  MT,  WY,  CO,  and  SD. 

MC  1.50432  (Sub-8F),  filed  October  21. 
1980.  Applicant:  H  &  M 
IRANSPORTATION.  INC.,  U.S.  42  and 
70,  London,  OH  43140.  Representative: 
Owen  B.  Katzman.  1828  L  St.,  NW..  Suite 
1111,  Washington.  DC  20036. 
Transporting /ot/i/s/(/f/s,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  T.  Marzetti  Company,  of  Columbus, 
OH. 

MC  151162  (Sub-5F).  filed  October  21. 
1980.  Applicant:  LOWELL  E.  CAWOOD 
d.b.a.  CAWOOD  PRODUCE.  P.O.  Box 
83,  Springdale.  AR  72701. 
Representative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville.  AR  72701. 
Transporting  (1)  metal  shelving,  and  (2) 
parts  and  accessories  used  in  the 
manufacture  and  distribution  of  metal 
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shelving,  from  points  in  OH  to  points  in 
TX,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Austin 
Material  Handling  Company. 

MC  151533  (Sub-6F).  filed  October  21, 
1980.  Applicant:  BESTWAY  FREIGHT 
LINES  LTD..  1749  Wilbur  Cross  Hwy.. 
Berlin,  CT  06037.  Representative:  Gerald 
A.  Joseloff,  P.O.  Box  3258,  Hartford,  CT 
06103.  Transporting  (1)  electronic 
equipment,  radar  equipment,  radio 
equipment,  transformers,  metal 
weldments,  and  metal  fabrications,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  the  facilities  of  Radio  Research 
Instrument  Company,  Inc.,  at  (a) 
Danbury  and  Waterbury,  CT.  (b)  New 
York,  NY,  (c)  Sacramento  and  San 
Diego,  CA,  and  (d)  Williamsport,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (including  AK  and  HI). 

MC  151693  (Sub-3F),  filed  October  17. 
1980.  Applicant:  SPECIAL  SERVICE 
DELIVERY  CO..  INC.,  2514  Bridge  Ave.. 
Cleveland.  OH  44113.  Representative: 
David  A.  Turano,  100  E.  Broad  St., 
Columbus.  OH  43215.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  cosmetics  (except 
commodities  in  bulk),  and  between 
points  in  Lucas  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Lower  Peninsula  of  MI. 

MC  151742  (Sub-IF),  filed  October  18, 
1980.  Applicant:  TEAM  TRANSPORT. 
INC.,  132  Phillips  Avenue,  Niles,  OH 
44446.  Representatives:  Samuel  P. 
DeLisi,  1500  Bank  Tower,  307  Fourth 
Avenue,  Pittsburgh,  PA  15222. 
Transporting  (1)  primary  metal 
products,  as  described  in  Item  33  of  the 
Standard  Transportation  Commodity 
Code  Tariff;  (2)  fabricated  metal 
products,  as  described  in  Item  34  of  the 
Standard  Transportation  Commoditiy 
Code  Tariff;  (3)  machinery  and  supplies. 
as  described  in  Item  35  of  the  Standard 
Transportation  Commodity  Code  Tariff; 
(4)  electrical  machinery  or  equipment 
and  supplies,  as  described  in  Item  36  of 
the  Standard  Transportation  Commodity 
Code  Tariff;  and  (5)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  or  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
between  points  in  the  U.S.  in  and  east  of 
MT,  WY,  CO  and  NM. 

Volume  No.  OP3-061 
Decided:  October  29, 1980. 

By  the  Commission,  Review  Board  Number 
-2,  Members  Chandler.  Eaton,  and  Liberman. 

MC  45194  (Sub-27TA)  filed.  October 
15.  1980.  Applicant:  LATTAVO 
BROTHERS.  INC.,  2230  Shepler-Church 
Ave.,  SW.,  Canton,  OH  44706. 


Representative:  M.  Diane  Neal  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
imusual  value,  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  OH,  PA,  and  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  U.S. 
(except  AK  and  HI). 

MC  67485  (Sub-21F),  filed  October  9, 
1980.  Applicant:  TEXAS  TEX-PACK 
EXPRESS,  INC.,  P.O.  Box  9325,  San 
Antonio.  TX  78204.  Representative: 
Austin  L.  Hatchell.  P.O.  Box  2165. 
Austin,  TX  78768.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Houston  and 
Junction,  TX,  over  Interstate  Hwy  10;  (2) 
between  Dallas  and  Laredo,  TX,  over 
Interstate  Hwy  35;  (3)  between  San 
Antonio  and  Corpus  Christi,  TX,  over 
Interstate  Hwy  37;  (4)  between  Eagle 
Pass  and  Moore,  TX,  over  U,S.  Hwy  57; 
(5)  between  Houston  and  Laredo,  TX, 
over  U.S.  Hwy  59;  (6)  between  Dallas 
and  Brownsville,  TX,  over  U.S.  Hwy  77; 
(7)  between  Round  Rock  and  Hearne, 
TX,  over  U.S.  Hwy  79;  (8)  between 
Hillsboro  and  Laredo,  TX,  over  U.S. 
Hwy  81;  (9)  between  Brownsville  and 
Leakey.  TX.  over  U.S.  Hwy  83;  (10) 
between  Junction  and  Eden,  TX,  over 
U.S.  Hwy  83;  (11)  between  Gatesville 
and  Collidge,  TX,  over  U.S.  Hwy  84 
serving  the  intermediate  points  between 
McGregor  and  Collidge,  TX;  restricted 
against  service  at  Gatesville;  (12) 
between  Goldthwaite  and  Mullin.  over 
U.S,  Hwy  84;  (13)  between  Eden  and 
Victoria,  over  U.S.  Hwy  87;  (14)  between 
Houston  and  Sanderson.  TX.  over  U.S. 
Hwy  90;  (15)  between  Seguin  and 
Belmont.  TX,  over  alternate  U.S.  Hwy 
90:  (16)  between  San  Antonio  and 
Corpus  Christi,  TX,  over  U.S.  Hwy  181; 
(17)  between  Gonzales  and  Mullin,  TX, 
over  U.S.  Hwy  183;  (18)  between  Brady 
and  Hearne,  TX,  over  U.S.  Hwy  190;  (19) 
between  Del  Rio  and  Carrizo  Springs. 
TX,  over  U.S.  Hwy  277;  (20)  between 
Lampasas  and  Brownsville,  TX,  over 
U.S.  Hwy  281;  serving  all  intermediate 
points,  including  Hidalgo;  (21)  between 
Brady,  TX  and  junction  U.S.  Hwy  283 
and  F.M.  Road  504.  over  U.S.  Hwy  283; 
(22)  between  Junction  and  Giddings,  TX, 
over  U.S.  Hwy  290,  serving  all 
intermediate  points,  including  Butler  and 
McDade;  (23)  between  Junction  and 
Brady,  TX,  over  U.S.  Hwy  377;  (24) 
between  Rocksprings  and  junction  U.S. 
Hwy  377  and  TX  Hwy  41,  over  U.S.  Hwy 
377;  (25)  between  Waco  and  Hearne, 
TX,  over  TX  Hwy  6;  (26)  between  Kosse 
and  Eddy,  TX,  over  TX  Hwy  7;  (27) 


between  Corpus  Christi,  TX  and 
junction  TX  Hwy  9  and  U.S.  Hwy  281 
near  Three  Rivers,  TX,  over  TX  Hwy  9; 
(28)  between  between  Fredericksburg 
and  Zapata.  TX,  over  TX  Hwy  16;  (29) 
between  Llano  and  Goldthwaite,  TX. 
over  TX  Hwy  16;  (30)  between  San 
Marcos  and  junction  TX  Hwy  21  and 
F.M.  Road  141  near  Dime  Box.  over  TX 
Hwy  21;  (31)  between  Hillsboro  and 
Blooming  Grove.  TX.  over  TX  Hwy  22: 
(32)  between  Comfort  and  Mountain 
Home,  TX,  over  TX  Hwy  27;  (33) 
between  Georgetown  and  Fort 
McKavett,  TX,  over  TX  Hwy  29;  (34) 
between  Dawson,  TX  and  junction  TX 
Hwy  31  and  U.S.  Hwy  84  near  Waco, 
over  TX  Hwy  31;  (35)  between  Gregory 
and  Hiliday  Beach,  TX,  over  TX  Hwy  35; 
(36)  between  Cameron  and  Gatesville, 
TX,  over  TX  Hwy  36;  serving  all 
intermediate  points  including  North  Fort 
Hood,  excluding  service  at  Gatesville, 
except  for  the  purpose  of  interline  with 
other  carriers:  (37)  between  Hunt  and 
Ingram,  TX,  over  TX  Hwy  39;  (38) 
between  Mountain  Home  and  junction 
TX  Hwy  41  and  U.S.  Hwy  377,  over  TX 
Hwy  41;  (39)  between  Corpus  Christi 
and  Freer,  TX,  over  TX  Hwy  44;  (40) 
between  Seguin  and  junction  TX  Hwy  46 
and  TX  Hwy  16  near  Pipe  Creek,  over 
TX  Hwy  46;  (41)  between  Brownsville 
and  Port  Isabel,  TX,  over  TX  Hwy  48; 
(42)  between  Temple  and  Rosebud,  TX. 
over  TX  Hwy  53;  (43)  between  Uvalde 
and  Rocksprings,  TX,  over  TX  Hwy  55; 
(44)  between  Bastrop  and  Brady,  TX. 
over  TX  Hwy  71;  (45)  between  Kenedy 
and  Fowlerton.  TX.  over  TX  Hwy  72; 
(46)  between  San  Marcos  and  Karnes 
City,  TX,  over  TX  Hwy  80;  (47)  between 
Carrizo  Springs  and  Dilley,  TX,  over  TX 
Hwy  85;  (48)  between  Temple  and 
Bastrop,  TX,  over  TX  Hwy  95;  (49) 
between  Charlotte  and  Waelder,  TX, 
over  TX  Hwy  97;  (50)  between  CotuUa 
and  Fowlerton,  TX,  over  TX  Hwy  97; 
(51)  between  Port  Isabel.  TX  and 
junction  TX  Hwy  100  and  U.S.  Hwy  77 
near  Olmito  over  TX  Hwy  100;  (52) 
between  Combes  and  Mission,  TX.  over 
TX  Hwy  107;  (53)  between  San  Marcos 
and  Karnes  City.  TX.  over  TX  Hwy  123; 
(54)  between  Sabinal  and  Concan,  TX, 
over  TX  Hwy  127;  (55)  between 
Kingsville  and  junction  TX  Hwy  141  and 
U.S.  Hwy  281,  over  TX  Hwy  141;  (56) 
between  Lockhart  and  Martindale,  TX, 
over  TX  Hwy  142;  (57)  between  Waco 
and  Groesbeck,  TX.  over  TX  Hwy  164; 
(58)  between  Hillsboro  and  Groesbecl'. 
TX,  over  TX  Hwy  171;  serving  all 
intermediate  points  except  those 
between  Coolidge  and  Groesbeck;  (59) 
between  Jourdanton  and  Kerrville,  TX. 
over  TX  Hwy  173;  (60)  between  Linn- 
San  Manuel  and  Port  Mansfield.  TX, 
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Rosebud  and  Kosse,  TX,  over  F.M.  Road 
413;  (95)  between  Waco  and  Chilton,  TX. 
over  F.M.  Road  434;  (96)  between  Belton 
and  Heidenheimer.  TX.  over  F.M.  Road 
436;  (97)  between  Temple  and  Belfalls. 
TX.  over  F.M.  Road  438-  (98)  between 
Killeen  and  Florence.  TX.  over  F.M. 
Road  440;  (99)  between  Moore  and 
Tarpley.  TX,  over  F.M.  Road  462;  (100) 
between  Utopia  and  Bandera,  TX,  over 
F.M.  Road  470;  (101)  between  San 
Antonio  and  Natalia,  TX,  over  F.M. 
Road  471;  (102)  between  Florence  arid 
Bartlett.  TX,  over  F.M.  Road  487;  (103) 
between  La  Villa  and  Lyford,  TX,  over 
F.M.  Road  491:  (104)  between  Donna, 
TX,  and  junction  F.M.  Road  493  and  TX 
Hwy  186  north  fo  Hargill.  over  F.M. 
Road  493:  (105)  between  Pontotoc  and 
Bend.  TX.  over  F.M.  Road  501:  (106) 
between  Lohn,  TX  and  junction  F.M. 
Road  504  and  US.  Hwy  283  north  of 
Brady,  over  F.M.  Road  504,  (107) 
between  San  Benito  and  Laguna  Vista, 
TX,  over  F.M.  Road  510;  (108)  between 
Sandia.  TX.  and  junction  F.M.  Road  534 
and  F.M.  Road  3162.  over  F.M.  Road  535; 
(110)  between  San  Saba  and  Lampass. 
TX.  over  F.M.  Road  ,580;  (111)  between 
Lometa  and  Bend,  TX,  over  F.M.  Road 
581;  (112)  between  Bee  Cave  and  Round 
Rock,  TX,  over  F.M.  Road  620:  (113) 
between  Mirando  City  and  junction  F.M. 
Road  649  and  TX  Hwy  359,  over  F.M. 
Road  649:  (114)  between  Roma-Los 
Saenz  and  Fronton,  TX,  over  F.M.  Road 
650;  (115)  between  Italy  and  Frost.  TX. 
over  F.M.  Road  667;  (116)  between 
McQueeny  and  New  Braunfels.  TX,  over 
F.M.  Road  725;  (117)  between  Rio 
Grande  City  and  Rachal,  TX,  over  F.M. 
Road  755;  (118)  between  New  Berlin.  TX. 
and  junction  F.M.  Road  775  and 
Interstate  Hwy  10,  over  F.M.  Road  775; 

(119)  between  Red  Rock,  TX  and 
junction  F  M.  Road  812  and  U.S  Hwy 
183  near  Austin,  over  F.M  Road  812; 

(120)  between  Fort  McKavett.  TX  and 
junction  F.M.  Road  864  and  TX  Hwy  29. 
over  F.M.  Road  864;  (121)  between 
Sinton  and  Rockport.  TX,  over  F.M. 
Road  881;  (122)  between  Troy.  TX.  and 
junction  F.M.  Road  935  and  U.S.  Hwy  77 
near  Chilton,  over  F.M.  Road  935:  (123) 
between  Buda.  TX,  and  junction  F.M. 
Road  967  and  Interstate  Hwy  35,  over 
F.M.  Road  967:  (124)  between  Austin  and 
Webber\'ille.  TX,  over  F.M.  Road  969; 
(125)  between  Granger  and  Georgetown, 
TX.  over  F.M.  Road  971;  (126)  between 
junction  F.M.  Road  972  and  Interstate 
Hwy  35  north  of  Georgetown  and  F.MT. 
Road  972  and  TX  Hwy  95  north  of 
Barlett.  over  F.M.  Road  972;  (127) 
between  Manor  and  Del  Valle,  TX.  over 
F.M.  Road  973:  (128)  between  Waco  and 
Aquilla.  TX.  over  F.M.  Road  993:  (129) 
between  Lasara,  TX  and  junction  F.M. 


Road  1015  and  F.M.  Road  1422,  over 
F.M.  Road  1015:  (130)  between  La  Gloria 
and  Lihn-San  Manuel,  TX,  over  F.M. 
Road  1017;  (131)  between  Eagle  Pass 
and  El  Indio,  TX.  over  F.M.  Road  1021; 
(132)  between  Utopia,  TX.  and  junction 
F.M.  Road  1050  and  U.S.  Hwy  83.  over    ' 
F.M.  Road  1050:  (133)  between  Reagan 
Wells.  TX  and  junction  F.M.  Road  1051 
and  U.S.  Hwy  83,  over  F.M.  Road  1051; 
(134)  between  Katemcy,  TX  and  junction 
F.M.  Road  1222  and  U.S.  Hwy  87,  over 
F.M.  Road  1222:  (135)  between  Troy,  TX, 
and  junction  F.M.  Road  1237  and  TX 
Hwy  36,  over  F.M.  Road  1237^(1.^6) 
between  Bynum  and  Abbott,  TX,  over 
F.M.  Road  1242;  (137)  between  Pipe 
Creek,  TX,  and  junction  F.M.  Road  1283 
and  F.M.  Road  471,  over  F.M.  Road  1283; 
(138)  between  Aquilla,  TX,  and  junction 
F.M.  Road  1304  and  Interstate  Hwy  35, 
over  F.M.  Road  1304;  (139)  between  San 
Antonio  and  La  Vernia,  TX.  over  F.M. 
Road  1346:  (140)  between  Monte  Alto, 
TX,  and  junction  F.M.  Road  1422  and 
F.M.  Road  491,  over  F.M.  Road  1422; 
(141)  between  Penitas  and  junction  F.M. 
Road  1427  and  U.S.  Hwy  83,  over  F.M. 
Road  1427;  (142)  between  junction  F.M. 
Road  1431  and  TX  Hwy  29  and  F.M. 
Road  1431  and  U.S.  Hwy  281,  via 
Kingsland,  Qver  F.M.  Road  1431;  (143) 
between  Jonestown  and  Cedar  Park,  TX. 
over  F.M.  Road  1431:  (144)  between 
Schertz.  TX.  and  junction  F.M.  Road 
1518  and  U.S.  Hwy  87,  over  F.M.  Road 
1518;  (145)  between  junction  F.M.  Road 
1604  and  U.S.  Hwy  87  and  F.M.  Road 
1604  and  Interstate  Hwy  10  east  of  San 
Antonio.  TX.  over  F.M.  Road  1604:  (146) 
between  Manchaca,  TX  and  junction 
F.M.  Road  1626  and  Interstate  Hwy  35. 
over  F.M.  Road  1626;  (147)  between 
Alcoa,  TX,  and  junction  F.M.  Road  1786 
and  U.S.  Hwy  79,  over  F.M.  Road  1786; 
(148)  between  Hutto,  TX  and  junction 
F.M.  Road  1825  and  Interstate  Hwy  35. 
over  F.M.  Road  685;  (149)  between 
Mendoza  and  Dale.  TX,  over  F.M.  Road 
1854;  (150)  between  West,  TX,  and 
junction  F.M.  Road  2114  and  F.M.  Road 
933.  over  F.M.  Road  2114;  (151)  between 
Rockdale  and  Alcoa,  TX,  over  F.M. 
Road  2116;  (152)  between  Devine  and 
DHanis,  TX,  over  F.M.  Road  2200;  (153) 
between  Sunrise  Beach,  TX,  and 
junction  F.M.  Road  2233  and  TX  Hwy  71, 
over  F.M.  Road  2233;  (154)  between 
Llano  and  Tow,  TX,  over  F.M.  Road 
2241;  (155)  between  Lake  Victor,  TX,  and 
junction  F.M.  Road  2340  and  U.S.  Hwy 
281,  over  F.M.  Road  2340;  (156)  between 
Carrizo  Springs  and  El  Indio,  TX,  over 
F.M.  Road  2644;  (157)  between 
Kingsland,  TX,  and  junction  F.M.  Road 
2900  and  F.M.  Road  2233,  over  F.M. 
Road  2900;  (158)  between  Corpus  Christi 
and  Padre  Island.  TX.  over  Park  Road 
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22;  (159)  between  Lake  Hills,  TX,  and 
junction  Park  Road  37  and  TX  Hwy  16, 
over  Park  Road  37;  (160)  between  Port 
Aransas,  TX,  and  junction  Park  Road  53 
and  Park  Road  22.  over  Park  Road  53; 

(161)  between  Port  Isabel  and  South 
Padre  Island,  TX,  over  Park  Road  100; 

(162)  between  New  Berlin,  TX,  and 
junction  unnumbered  Hwy  and 
Interstate  Hwy  10.  over  unnumbered 
Hwy.  serving  all  intermediate  points  in 
routes  (1)  through  (162),  except  as 
otherwise  noted,  restricted  to  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  in  any  one 
shipment,  500  pounds. 

MC  106674  (Sub-510F),  filed  October 
15. 1980.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Standard  T 
Chemical  Company,  Inc. 

MC  112595  (Sub-94F),  filed  October  18, 
1980.  Applicant:  FORD  BROTHERS, 
INC.,  Box  727,  Ironton,  OH  45638. 
Representative:  James  W.  Muldoon,  50 
W.  Broad  St.,  Columbus,  OH  43215. 
Transporting  commodities  in  bulk, 
between  points  in  Marengo  County,  AL. 
Tehama  and  Alameda  Counties,  CA, 
Kent  County,  DE,  Polk,  Manatee,  and 
Hillsborough  Counties.  FL,  Damden, 
Cobb,  and  Spalding  Counties,  GA,  Kane, 
La  Salle,  and  Sangamon  Counties,  IL, 
Marion  County,  IN,  Logan  County,  KY, 
Ascension,  East  Baton  Rouge,  and  West 
Baton  Rouge  Parishes,  LA,  Anne 
Arundel  County,  MD,  Essex,  Middlesex, 
and  Worcester  Counties,  MA, 
Kalamazoo,  Lenawee,  Ottawa,  and 
Saginaw  Counties,  MI,  Missoula  County, 
MT,  Bergen,  Middlesex,  and  Union 
Counties,  NJ,  Chenango,  New  York, 
Kings,  Richmond,  Nassau,  and  Queens 
Counties,  NY,  Beaufort,  Cumberland, 
Lenoir  and  New  Hanover  Counties,  NC, 
Delaware,  Scioto,  and  Shelby  Counties, 
OH,  Lane  and  Union  Counties,  OR, 
Montgomery  County,  PA,  Angelina 
County,  TX,  Chesapeake  and 
Pittsylvania  Counties,  VA,  Clark  and 
King  Counties,  WA,  Sheboygan  and 
Winnebago  Counties,  WL  and  Los 
Angeles,  CA,  Atlanta,  GA,  Chicago,  IL, 
Louisville,  KY,  St.  Louis,  MO,  Camden. 
NJ,  Cincinnati,  Columbus,  and  Toledo, 
OH,  Portland,  OR,  Dallas  and  Fort 
Worth,  TX,  and  Norfolk,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  121654  (Sub-41F).  filed  October  22, 
1980.  Applicant:  COASTAL 


TRANSPORT  &  TRADING  CO.,  a 
Corporation,  P.O.  Box  7438,  Savannah, 
GA  31408.  Representative:  Alan  E. 
Serby,  3390  Peachtree  Rd.,  NE.,  5th 
Floor/Lewnox  Towers  South,  Atlanta, 
GA  30326.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  MA.  CT, 
RI,  NY,  NJ.  PA,  MD.  DE.  OH.  WV,  VA. 
NC,  TN,  SC,  GA.  FL,  AL,  MS,  LA,  TX. 
and  DC. 

MC  123285  (Sub-12F).  filed  October  15. 
1980.  Applicant:  CLETEX  TRUCKING, 
INC..  P.O.  Box  812.  Cleburne,  TX  76031. 
Representative:  Clint  Oldham,  1108 
Continental  Life  Bldg.,  Fort  Worth,  TX 
76102.  Transporting  (1)  lime,  between 
points  in  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  MS,  and  (2)  flyash, 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AR.  LA,  OK. 
NM,  and  MS. 

MC  141024  (Sub-2F),  filed  filed 
October  14, 1980.  Applicant:  CLARK 
TRUCKING.  INC.  711  Clymer  Rd..  P.O. 
Box  207.  Marysville,  OH  43040. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St.,  Columbus.  OH  43215. 
Transporting  general  commodities 
(except  articles  of  unusual  value, 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  special  equipment),  between 
points  in  Union  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  KY, 
MI,  OH,  PA,  and  WV. 

MC  144714  (Sub-2F1.  filed  September 
12. 1980.  Applicant:  UPPER 
CUMBERLAND  FREIGHT.  INC..  Route 
5,  Box  196,  Cookeville,  TN  38501. 
Representative:  Harlan  Dodson,  900 
Nashville  City  Bank  Bldg..  P.O.  Box 
2524.  Nashville.  TN  37219.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Thomas  Industries,  Inc., 
of  Sparta,  TN.  Condition:  Applicant 
must  submit  a  statement  indicating  how 
it  proposes  to  satisfy  the  statutory 
criteria  of  contract  carriage,  i.e.,  either 
by  (1)  furnishing  transportation  service 
through  the  assignment  of  motor 
vehicles  for  a  continuing  period  of  time 
to  the  exclusive  use  of  each  person 
served,  or  (2)  furnishing  transportation 
services  designed  to  meet  the  distinct 
need  of  each  individual  customer,  and  if 
the  latter,  applicant  must  describe 
briefly  the  distinct  need  for  which 
transportation  services  have  been 
designed.  The  statement  will  be 
examined  by  a  review  board  prior  to 
issuance  of  any  permit. 


MC  146754  (Sub-6F).  filed  October  15, 
1980.  Applicant:  TENNANT  TRUCK 
LINES,  INC.,  R.  R.  1.  P.O.  Box  233,  Orion. 
IL  61273.  Representative:  Joseph  Winter. 
29  South  LaSalle  St.,  Chicago.  IL  60603. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
dealers  of  building  materials  and 
building  supplies,  between  Coal  Valley 
and  Moline,  IL,  and  McKinney,  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  IN,  LA,  MI,  MN,  MO,  and  WI. 

MC  148064  (Sub-IF),  filed  October  15, 
1980.  Applicant:  M.  T.  TRUCKING,  INC., 
Route  2.  Zimmerman,  MN  55398. 
Representative:  John  B.  Van  De  North, 
Jr.,  2200  First  National  Bank  Bldg.,  St. 
Paul,  MN  55101.  Transporting  cabinets, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  cabinets, 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  Crystal 
Cabinet  Works,  Inc.,  of  Princeton.  MN. 

MC  148404  (Sub-3F),  filed  October  16. 
1980.  Applicant:  UNITED  CHEMICAL 
CARRIERS.  INC..  15812  La  Monde  St., 
Hacienda  Heights  CA  91745. 
Representative:  Bobbie  F.  Albanese, 
13215  E.  Penn  St..  Ste.  310.  Whittier.  CA 
90602.  Transporting  aluminum  plates, 
aluminum  sheets,  and  aluminum  blanks, 
between  points  in  Lancaster  County.  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CA,  CO,  MS,  OK,  OR,  TX, 
and  WA. 

Volume  No.  OP3-063 

Decided:  October  31. 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  107445  (Sub-38F),  filed  October  18, 
1980.  Applicant:  UNDERWOOD 
MACHINERY  TRANSPORT,  INC.,  940 
W.  Troy  Ave.,  Indianapolis,  IN  46203. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza.  Indianapolis,  IN  46204. 
Transporting  (1)  machinery  and  supplies 
for  machinery,  (2)  metal  products,  and 
(3)  commodities  requiring  the  use  of 
special  equipment,  between  points  in  IN. 
on  the  one  hand,  and,  on  the  other, 
points  in  U.S.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidential  cancellation  of 
Certificate  MC  107445  Sub-20F. 

MC  113855  (Sub-516F),  filed  October 
16, 1980.  Applicant;  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Road 
SE.,  Rochester,  MN  55901. 
Representative:  Thomas  J.  Van  Osdel. 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Transporting  talc,  between  points 
in  MT,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (excluding  AK 
and  HI). 

MC  116254  (Sub-317F),  filed  October  2. 
1980.  previously  noticed  in  the  Federal 
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MC  123255  (J  ub-223F).  filed  October 
16. 1980.  Applic  ant:  B  &  L  MOTOR 
FREIGHT.  INC  ,  1984  Coffman  Rd.. 
Newark.  OH  43  DSS.  Representative:  A. 
Charles  Tell.  IC  D  E.  Borad  St..  Columbus, 
OH  43215.  Trar  sporting  general 
commodities  e->  cept  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  i  commission,  between 
points  in  lU  INjKY.  MI.  OH,  PA,  WV 
a.^d  W! 


MC  12912^4  I 
1980.  Applican 
I.ANSBFRRY. 
Woodland  PA 
Hr  rbert  R.  iVJu 
Harrisburg.  PA 
sand,  from  poi 
OH.  to  points  ir 


Sub 


-31 F).  filed  October  16. 

SAMUEL  1. 
IK'C,  P.O.  Box  58. 
1 6881.  Representative: 
ri:k.  PO.  Box  1166. 

17108.  Transporting 
Hts  in  Geauga  County. 

NY  and  PA. 


(Sub 


MC  140943 
1980.  Applicant 
INC..  307  Brenr: 
31903.  Represetjtat 
Suite  235.  Ma. rt 
1085,  Co'.umbu 
[.\]\\]  dry  fertilizer 


1 1 


niutor'als,  [2]  h 
feed,  in  cc.tair. 
protection  chen 
with  fertilizer 
between  points 
Metter.  and  Por 
restricted  in  pa 
against  the  tra 
commodities  in 
under  continui 
Agri-Chemicals 
and  Internation  il 
Chemical  Corpc 
and  (b)  liquid 
fertilizer  materials, 
vehicles,  from 
AL.  to  points  in 


-5F).  filed  October  18. 
I.AMES  W.  CROWE, 
n  Road.  Columbus,  GA 

ive;  C.  E.  Walker, 
Building,  P.O.  Box 
GA  31902.  Transporting 
and  dry  fertilizer 
ctrm  seed  and  animal 
!rs.  and  (3)  crop- 
icals  in  mixed  loads 
d  ferWjzer  materials, 
in  AL.  GA  (except  Clyo. 
Wentworth).  and  FL 
ts  (1)  and  (3)  above 
portation  of 
bulk,  in  tank  vehicles, 
contract(s)  with  USS 
Division  at  Atlanta,  GA. 

Minerals  and 
ration,  of  Atlanta.  GA. 
ilizer  and  liquid 
in  bulk,  in  tank 
doints  in  Barbour  County. 
FL  and  GA,  under 


a  1 
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continuing  contract(s)  with  USS  Agri- 
Chemicals  Division  at  Atlanta,  GA. 

Note. — Issuance  of  a  permit  in  this 
proceeding  is  conditioned  upon  prior  or 
cointjidental  cancellation  of  Permit  No.  MC 
140945  Sub  1,  at  applicant's  written  request. 

MC  141205  (Sub-49F).  filed  October  18. 
1980.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  a 
Corporation,  600  South  Cherry  Street. 
Denver.  CO  80222.  Representative: 
James  M.  Elegante.  P.O.  Box  11898.  Salt 
Lake  City.  UT  84147.  Transporting  crude 
oil.  scrubber  oil  and  condensate, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Husky  Oil 
Company.  Denver.  CO. 

MC  148404  (Sub-5F),  filed  October  16. 
1980.  Applicant:  UNITED  CHEMICAL 
CARRIERS,  LNC.  15812  La  Monde  St., 
Hacienda  Heights,  CA  91745. 
Representative:  Bobbie  F.  Albanese, 
13215  E.  Penn  St.,  Suite  310.  Whittier,  CA 
90602.  Transporting  (1)  advertising 
matter,  magazines,  periodicals,  and  (2) 
equipment,  materials  and  supplies  used 
in  printing  and  publishing  business, 
between  points  in  Greene  County,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  AZ.  CA.  CO,  lA,  LA.  MS. 
MT,  N'M.  NV.  OK.  OR.  TX,  WA,  and 
WY. 

MC  148404  (Sub-4F).  filed  October  16. 
1980.  Applicant:  UNITED  CEHMICAL 
CARRIERS,  INC.,  15812  La  Monde  St., 
Hacienda  Heights,  CA  91745. 
Representative:  Bobbie  F.  Albanese, 
13215  E.  Penn  St.,  Suite  310,  Whittier.  CA 
90602.  Transporting  insecticides  and  pet 
supplies  (except  in  bulk),  between 
points  in  Dallas  County,  TX,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

Volume  No.  OP3-065 

( 

Decided  November  3. 1980. 
By  the  Commission.  Review  Board  Number 
i.  Members  Parker.  Forfier.  .ind  Hill. 

MC  2245  (Sub-ISF),  filed  October  21, 
1980.  Applicant:  THE  O.  K.  TRUCKING 
COMPANY,  a  Corporation.  3000  E. 
Crescentville  Road.  Cincinnati,  OH 
45241.  Representative:  Rober  H.  Kinker, 
P.O.  Box  464.  Frankfort.  KY  40602. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  points  in 
Macon  County.  IL  as  off-route  points  in 
connection  with  carrier's  authorized 
regular  routes. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority  and 
interline  with  connecting  carriers. 

MC  20824  (Sub-48F),  filed  October  18, 
1980.  Applicant:  COMMERCIAL 


MOTOR  FREIGHT.  INC..  2141  South 
High  School  Rd..  Indianapolis.  IN  46241. 
Representative:  C.  C.  Boyd  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
exploaives.  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  Between  Danville.  IL  and 
Moline,  IL:  From  Danville  over  Interstate 
Hwy  74  to  junction  Interstate  Hwy  80. 
and  then  over  Interstate  Hwy  80  to 
Moline.  and  return  overlhe  same  route; 
(2)  Between  Chicago,  IL  and  East 
Dubuque.  IL,  over  U.S.  Hwy  20;  (3) 
Between  Danville,  IL  and  Kansas  City, 
MO:  From  Danville  over  Interstate  Hwy 
74  to  junction  Interstate  Hwy  72.  then 
over  Interstate  Hwy  72  to  junction  U.S. 
Hwy  36.  then  over  U.S.  Hwy  36  to 
junction  U.S.  Hwy  24,  and  then  over  U.S. 
Hwy  24,  to  Kansas  City,  and  return  over 
the  same  route;  (4)  Between  Terre 
Haute.  IN  and  Kansas  City.  MO,  over 
Interstate  Hwy  70;  (5)  Between 
Evansville,  IN  and  St.  Louis,  MO:  From 
Evansville  over  U.S.  Hwy  41  to  junction 
Interstate  Hwy  64,  and  then  over 
Interstate  Hwy  64  to  St.  Louis,  and 
return  over  the  same  route;  (6)  Between 
Chicago,  IL  and  Sikeston.  MO,  over 
Interstate  Hwy  57;  (7)  Between  Chicago, 
IL  and  St.  Louis,  MO,  over  Interstate 
Hwy  55;  (8)  Between  Dayton,  OH  and 
Toledo.  OH  over  Interstate  Hwy  75;  (9) 
Between  Columbus.  OH  and  Ashtabula. 
OH:  From  Columbus  over  Interstate 
Hwy  71  to  Cleveland.  OH,  then  over 
Interstate  Hwy  90  to  junction  OH  Hwy 
■11,  and  then  over  OH  Hwy  11  to 
Ashtabula,  and  return  over  the  same 
route;  (10)  Between  Columbus.  OH  and 
Bridgeport,  OH,  over  Interstate  Hwy  70; 
(11)  Between  Columbus.  OH  and 
Portsmouth.  OH,  over  U.S.  Hwy  23;  (12) 
Between  Columbus.  OH  and  Marietta, 
OH:  From  Columbus,  over  U.S.  Hwy  33 
to  Athens,  OH,  then  over  U.S.  Hwy  50  to 
junction  OH  Hwy  7,  and  then  over  OH 
Hwy  7  to  Marietta,  and  return  over  the 
same  route;  (13)  Between  Fort  Wayne. 
IN  and  Toledo,  OH,  over  U.S.  Hwy  24; 
(14)  Between  Fort  Wayne.  I.N  and 
Youngstown,  OH:  From  Fort  Wayne 
over  y.S.  Hwy  30  to  junction  Interstate 
Hwy  71.  then  over  Interstate  Hwy  71  to 
junction  Interstate  Hwy  76.  then  over 
Interstate  Hwy  76  to  junction  Interstate 
Hwy  80.  and  then  over  Interstate  Hwy 
80  to  Youngstown.  and  return  over  the 
same  route;  (15)  Between  Evansville,  IN 
and  Cairo,  IL:  From  Evansville  over  U.S. 
Hwy  41  to  junction  U.S.  Hwy  60,  then 
over  U.S.  Hwy  60  to  Wickliffe,  KY.  and 
then  over  U.S.  Hwy  51  to  Cairo,  and 
return  over  the  same  route;  (16)  Between 
Evansville,  IN  and  Chattanooga,  TN. 
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over  U.S.  Hwy  41;  (17)  Between 
Evansville,  IN  and  Owensboro.  KY: 
From  Evansville  over  IN  Hwy  66  to 
junction  U.S.  Hwy  231,  and  then  over 
U.S,  Hwy  231  to  Owensboro,  and  return 
over  the  same  route;  (18)  Between 
Louisville,  KY  and  Memphis,  TN:  From 
Louisville  over  Interstate  Hwy  65  to 
Nashville,  TN,  and  then  over  Interstate 
Hwy  40  to  Memphis,  and  return  over  the 
same  route;  (19)  Between  Cinciimati,  OH 
and  Chattanooga,  TN,  over  Interstate 
Hwy  75;  (20)  Between  Louisville,  KY  and 
Ashland,  KY:  From  Louisville  over 
Interstate  Hwy  64  to  junction  U.S.  Hwy 
60,  and  then  over  U.S.  Hwy  60  to 
Ashland,  and  return  over  the  same 
route;  (21)  Between  junction  Interstate 
Hwys  57  and  24,  and  Chattanooga,  TN, 
over  Interstate  Hwy  24;  (22)  Between  St. 
L,ouis,  MO  and  Joplin.  MO,  over 
Interstate  Hwy  44;  (23)  Between  St. 
Louis,  MO  and  Sikeston,  MO:  From  St. 
Louis  over  Interstate  Hwy  55  to  junction 
U.S.  Hwy  60,  and  then  over  U.S.  Hwy  60 
to  Sikeston,  and  return  over  the  same 
route;  (24)  Between  St.  Louis,  MO  and 
Hannibal,  MO,  over  U.S.  Hwy  61;  (25) 
Between  Kansas  City,  MO  and  Saint 
Joseph,  MO,  over  Interstate  Hwy  29;  (26) 
Between  St.  Louis,  MO  and  Memphis, 
TN,  over  Interstate  Hwy  55;  (27) 
Between  Rockville,  IN  and  Saint  Joseph, 
MO.  over  U.S.  Hwy  36;  (28)  Between 
Louisville.  KY  and  Springfield,  MO,  over 
U.S.  Hwry  60;  (29)  Between  Cincinnati. 
OH  and  Ashland,  KY:  From  Cincinnati 
over  U.S.  Hwy  52  to  Portsmouth,  OH, 
and  then  over  U.S.  Hwy  23  to  Ashland, 
and  return  over  the  same  route;  and  (30) 
in  (1)  through  (29)  above  (a)  serving  all 
intermediate  points  and  (b)  serving  all 
points  in  IL,  IN,  KY,  MO,  OH,  and  TN  as 
off-route  points  in  connection  with 
Routes  (1)  through  (29)  above  and 
carrier's  presently  authorized  regular 
route  operations. 

Note. — Applicant  intends  to  tack  and 
interline  this  authority  with  existing 
authority. 

MC  56244  (Sub-lllF),  filed  October  17, 
1980.  Applicant;  KUHN 
TRANSPORTATION  COMPANY.  INC., 
P.O.  Box  98,  R.D.  »2,  Gardners.  PA 
17324.  Representative:  J.  Bruce  Walter, 
410  North  Third  St.,  P.O.  Box  1146, 
Harrisburg,  PA  17108.  Transporting 
general  commodities  (except  classes  .\ 
and  B  explosives,  hous  hold  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  U.S.  in  and*. 
east  of  ND,  SD,  NE,  KS.  OK,  and  TX. 

MC  73165  {Sub-529F),  filed  October  15, 
1980.  Applicant:  EAGLE  MOTOR  UNES, 
INC..  830  North  33rd  S^ ,  Birmingham,  AL 
35222  Representative:  R.  Cameron 
Rollins.  P.O.  Box  11086,  Birmingham,  AL 


35202.  Transporting  (1)  commodities, 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  (2)  self- 
propelled  articles,  and  (3)  materials  and 
supplies  used  in  the  manufacture  of 
commodities  in  (1)  and  (2),  between 
points  in  Jefferson  County,  AL  Los 
Angeles,  and  Tulare  Counties,  CA, 
Mesa,  Denver,  and  El  Paso  Counties, 
CO,  Jefferson  and  McHenry  Counties, 
IL,  LaPorte  County,  IN,  Sullivan  County, 
NH,  Erie  and  Queens  Counties,  NY, 
Wilson  and  Lenoir  Counties,  NC, 
Cuyahoga  and  Tuscarawas  Counties, 
OH,  Venango,  Washington,  and  Indiana 
Counties,  PA.  Harris  and  Ellis  Coimties, 
TX,  Salt  Lake  and  Carbon  Counties,  UT, 
Tazewell  and  Scott  Counties,  VA,  Clark 
County,  WA,  and  Ohio  County,  WV,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  74695  (Sub-15F),  filed  October  20, 
1980.  Applicant:  SOUTHERN 
TRUCKING  COMPANY.  P.O.  Box  5008, 
Jersey  City,  NJ  07305.  Representative: 
Robert  B.  Peper,  168  Woodbridge  Ave., 
Highland  Park,  NJ  08904.  Transporting 
compressed  industrial  gases,  in  gas 
cylinders  and  tube  trailers,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Liquid  Air  Corporation 
of  North  America,  King  of  Prussia,  PA. 

MC  77424  (Sub-53F),  filed  October  22, 
1980.  Applicant:  WENHAM 
TRANSPORTATION,  INC.,  3200  East 
79th  Street,  Cleveland,  OH  44104. 
Representative:  James  Johnson  (same 
address  as  applicant).  Transporting 
automobile  accessories,  from  Centralia, 
IL  to  points  in  MI  and  OH. 

MC  83835  (Sub-171F),  filed  October  18, 
1980.  Applicant:  WALES 
TRANSPORTATION.  INC.,  P.O.  Box 
226186,  Dallas,  TX  75266. 
Representative;  James  W.  Hightower, 
5801  Marvin  D.  Love  Freeway,  Suite  301, 
Dallas,  TX  75237.  Transporting  (A) 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products;  (B) 
commodities  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment,  and  related  parts  when  their 
transportation  is  incidental  to  the 
transportation  of  commodities,  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment;  (C)  self-propelled 
articles,  each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in 
connection  therewith,  restricted  to  the 
transportation  of  commodities  on 
trailers,  between  points  in  DE.  MD,  NY, 
NJ,  and  WV,  on  the  one  hand,  and,  on 


the  other,  points  in  AR,  AZ,  CA,  CO,  KS, 
LA,  MO,  MT,  NM,  OK,  UT,  WY,  and  TX. 
restricted  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
service. 

MC  107295  (Sub-998F),  filed  October 
21,  1980.  Applicant:  PRE-FAB  TRANSIT 
CO.,  P.O.  Box  146,  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicant).  Transporting 
glass,  from  points  in  Preble  County,  OH 
to  points  in  AZ.  CA.  CO.  ID.  MT.  NV. 
NM,  OR.  UT.  WA  and  WY. 

MC  107934  (Sub-43F).  filed  October  22, 
1980.  Applicant:  BYRD  MOTOR  UNE, 
INCORPORATED.  PO  Box  828, 
Lexington,  NC  27292.  Representative: 
John  R.  Sims.  Jr.,  915  Pennsylvania  Bldg^ 
425  13th  Street  NW..  Washington,  DC 
20004.  Transporting  wood  stoves  and 
accessories  for  wood  stoves,  from  points 
in  Henderson  County.  NC,  to  points  in 
VA. 

MC  110325  (Sub-162F),  filed  October 
17, 1980.  Applicant:  TRANSCON  LINES, 
a  corporation,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative; 
Wentworth  E.  Griffin,  Midland  Building. 
1221  Baltimore  Avenue.  Kansas  City, 
MO  64105.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives),  (1) 
between  Waco  and  San  Antonio,  TX, 
over  Interstate  Highway  35;  (2)  between 
San  Antonio  and  Houston,  TX,  over 
Interstate  Hwy  10;  (3)  between  San 
Antonio,  TX  and  Denver,  CO,  over 
Interstate  Hwy  10  to  junction  Interstate 
Hwy  25,  then  over  Interstate  Hwy  25  to 
Denver;  (4)  between  Waco,  TX  and 
Memphis,  TN,  over  TX  Hwy  31  to 
junction  U.S.  Hwy  259,  then  over  U.S. 
Hwy  259  to  junction  U.S.  Hwy  80.  then 
over  U.S.  Hwy  80  to  junction  U.S.  Hwy 
59.  then  over  U.S.  Hwy  59  to  junction 
Interstate  Hwy  30,  then  over  Interstate 
Hwy  30  to  junction  Interstate  Hwy  40. 
then  over  Interstate  Hwy  40  to  Memphis; 

(5)  between  Hearne  and  Marshall,  TX. 
over  U.S.  Hwy  79  to  junction  U.S.  Hwy 
59,  then  over  U.S.  Hwy  59  to  Marshall; 

(6)  between  Houston  and  Austin,  TX 
over  U.S.  Hwy  290,  (7)  between  San 
Antonio,  TX  and  Raton,  NM  over  U.S. 
Hwy  87;  (8)  serxing  all  intermediate 
points  in  (1)  through  (7)  above  and  the 
off-route  points  in  Hill,  McLennan.  Bell, 
Falls,  Caldwell,  Milam,  Williamson,  San 
Patricio,  Nueces,  Travis.  Hays, 
Robertson,  B.'-azos.  Burleson,  Comal, 
Guadalupe,  Bexar,  Hidalgo.  Wil'.acy  and 
Cameron  Counties.  TX. 

Note. — Applicant  intends  to  ta^k  this 
authority  with  its  existing  authority. 
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ub-164F].  filed  October 
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(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission).  (1)  Between  Houston,  TX 
and  Lake  Charles.  LA,  (a)  over  Interstate 
Hwy  10;  and  (b)  over  U.S.  Hwy  90:  (2) 
Between  Beaumont  and  Marshall,  TX: 
From  Beaumont  over  U.S.  Hwy  96  to 
junction  U.S.  Hwy  59,  then  over  U.S. 
Hwy  59  to  Marshall,  and  return  over  the 
same  route;  (3)  Between  Lake  Charles, 
LA  and  Memphis,  TN;  From  Lake 
Charles  over  U.S.  Hwy  171  to  junction 
U.S.  Hwy  71.  then  over  U.S.  Hwy  71  to 
junction  Interstate  Hwy  30,  then  over 
Interstate  Hwy  30  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40  to 
Memphis,  and  return  over  the  same 
route;  (4)  Between  Shreveport,  LA  and 
Birmingham,  AL,  over  Interstate  Hwy  20; 
(5)  Between  Houston,  TX  and 
Texarkana,  AR,  over  U.S.  Hwy  59;  (6) 
Between  Marshall,  TX  and  Shreveport, 
LA,  over  Interstate  Hwy  20;  (7)  serving 
all  intermediate  points  in  (1)  through  (6) 
above,  and  the  off-route  points  in 
Jefferson,  Orange.  Hardin,  Polk,  Tyler 
and  Jasper  Counties,  TX. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  114045  (Sub-576F),  filed  October 
23, 1980.  Applicant:  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  61228.  D/FW 
Airport.  TX  75261.  Representative; 
Arnold  L.  Burke,  180  North  LaSalle 
street.  Chicago,  IL  60601.  Transporting 

sneral  commodities,  between  points  in 
tn^J.S.  under  continuing  contract(s) 
witlr^'ift  &  Company,  of  Chicago,  IL. 
CONDh"ION;  To  the  extent  the 
authority  granted  herein  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  issuance.  „ 

MC  117815  (Sub-340F).  filed  October 
20,  1980.  Applicant:  PULLEY  FREIGHT 
LINES.  INC..  405  S.E.  20th  St..  Des 
Moines,  lA  50317.  Representative:  Jack 
H.  Blanshan,  205  West  Touhy  Ave.. 
Suite  200.  Park  Ridge,  IL  60068. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in 
AR.  lA.  IL.  IN,  KS.  KY.  Ml.  MN.  MO,  ND, 
NE.  OH.  OK.  SD.  T.\,  TX,  and  WI. 

MC  123054  {Sub-29F).  filed  October  21. 
1980.  Applicant;  R  &  H  CORPORATION. 
295  Grand  Avenue,  Box  469,  Clarion,  PA 
16214.  Representative:  William  J. 
Lavelle.  2310  Grant  Building,  Pittsburgh. 
PA  15219.  Transporting  [\]  paper  and 
paper  products,  lumber,  forest  products, 
janitorial  equipment  and  supplies, 
packaging  material  and  equipment,  and 
printing  equipment  and  supplies,  and  (2) 
material,  equipment,  and  supplies  used 
in  the  manufacture,  conversion  or 
distribution  of  the  commodities  in  (1), 


between  points  in  the  U.S.  in  and  east  of 
MN,  lA,  MO,  AR,  and  LA,  restricted  to 
traffic  originating  at  or  destined  to 
facilities  used  by  Hammermill  Paper 
Company. 

MC  124964  (Sub-67F).  filed  October  21, 
1980.  Applicant:  J.  M.  BOOTH 
TRUCKING,  INC.,  P.O.  Box  265. 
Tavares,  FL  32778.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street.  NW.. 
Washington,  DC  20001.  Transporting  (1) 
foodstuffs  (except  commodities  in  bulk, 
in  tank  vehicles)  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  from  the  facilities  of  Adams 
Packing  Association,  Inc.,  at  or  near 
Memphis,  TN,  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  133805  (Sub-59F).  filed  October  1. 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  October  21, 1980  as  MC 
133808  {Sub-59F).  Applicant;  LONE 
STAR  CARRIERS,  INC.,  Route  1.  Box  48. 
Tolar,  TX  76476.  Representative:  Don 
Garrison.  P.O.  Box  1065.  Fayetteville. 
AR  72701. 

Note. — This  republication  correctly  states 
the  docket  number,  which  is  MC  133805  (Sub- 
59F). 

MC  138634  (Sub-3F).  filed  October  24. 
1980.  Applicant;  MARSHALL  MOTOR 
COACH.  INC.,  1409  East  Anson, 
Marshalltown.  lA  50158.  Representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  lA  50309. 
Transporting  [1)  foodstuffs.  [2)meat^.     . 
meat  products,  and  meat  byproducts^ 
and  articles  distributed  by  meat  packing 
houses,  (except  foodstuffs),  and  (3) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  and  (2).  between 
Marshalltown,  LA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  in  and 
east  of  ND,  SD,  WY,  CO.  and  NM. 

MC  140294  (Sub-17F),  filed  October  21. 
1980.  Applicant:  GENERAL  FREIGHTS. 
INC.,  P.O.  Box  1946,  Middleburg  Pike, 
Hagerstown,  MD  21740.  Representative; 
Dixie  C.  Newhouse,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Transporting 
such  commodities  as  are  used  by  or 
dealt  in  by  grocery  and  drug 
manufacturers,  and  drug  stores,  grocery 
stores  and  food  business  houses  (except 
commodities  in  bulk),  between  points  in 
Cumberland  County,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  MD. 
VA,  WV,  and  DC. 

MC  140665  (Sub-115F).  filed  October 
20. 1980.  Applicant;  PRIME.  INC..  P.O. 
Box  4208,  Springfield,  MO  65804. 
Representative:  H.  J.  Anderson  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 


Federal  Register  /  Vol.  45.  No.  222  /  Friday.  November  14,  1980  /  Notices 


75349 


unusual  value,  classes  A  and  B 
explosives,  houshold  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Los  Angeles,  CA, 
Seattle,  WA,  Salt  Lake  City,  UT. 
Cleveland.  OH,  Dallas,  TX,  and 
Springfield  and  Portland,  OR. 

MC  142974  (Sub-4F).  filed  October  22, 
1980.  Applicant;  SURE  TRANSPORT. 
INC.,  Industrial  Center,  P.O.  Box  G. 
Lincoln,  RI  02865.  Representative:  David 
M.  Marshall,  101  State  Street.  Suite  304. 
Springfield,  MA  01103.  Transporting  (1) 
printed  matter  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  printed 
matter  (except  in  bulk),  between  points 
in  the  U.S.  (except  AK  and  HI)  under 
continuing  contract{s)  with  Rand 
McNally  &  Company. 

MC  143594  (Sub-28F),  filed  October  23, 
1980.  Applicant;  NATIONAL  BULK 
TRANSPORT.  INC.,  P.O.  Box  402535, 
Dallas,  TX  75240.  Representative: 
Patrick  M.  BjTne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Transporting  chemicals. 
in  bulk,  between  Nashville,  TN,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  that  part  of  the  U.S.  in  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX. 

MC  148875  (Sub-2F),  filed  October  20. 
1980.  Applicant:  KELLEY  H.  WATSON 
ENTERPRISES,  d.b.a.  WATSON 
TRUCKING,  8477  Aero  Drive,  San 
Diego,  CA  92123.  Representative: 
William  R.  Daly.  4340  Vandever,  Suite  S, 
P.O.  Box  20521.  San  Diego,  CA  92120. 
Transporting  ga;7?es  and  toys,  between 
points  in  the  U.S.,  under  continuing 
contract{s)  with  Gremlin  Industries,  of 
San  Diego,  CA. 

MC  150425  (Sub-2F).  filed  October  21, 
1980.  Applicant:  TRANS- 
CONTINENTAL EXPRESS.  INC.,  P.O. 
Box  D,  Clarksville,  TX  75426. 
Representative;  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta,  GA  30301.  Transporting  (1) 
paper,  paper  products  and  plastic 
articles,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1),  between 
points  in  the  U.S.  in  and  east  of  WI,  lA, 
MO,  KS.  OK  and  TX. 

MC  150464  (Sub-5F),  filed  October  21. 
1980.  Applicant;  C.  E.  MELTON 
TRANSPORT,  Route  4,  Highway  280 
East,  Americus,  GA  31709. 
Representative:  Carl  E.  Melton  (same 
address  as  above).  Transporting  genera/ 
commodities  (except  materials  in  bulk 
and  classes  A  and  B  explosives), 
between  those  counties  in  GA  in  and 
south  of  Troup,  Meriwether,  Spalding, 
Lamar,  Monroe  and  Bigg,  and  in  and 
west  of  Houston,  Pulaski,  Wilcox,  Ben 
Hill,  Coffee  and  Ware,  on  the  one  hand. 


and,  on  the  other,  points  in  AL,  AR,  KY, 
MS,  MO,  KS,  OK,  LA,  TN,  and  TX. 

MC  150674  (Sub-IF),  filed  October  21, 
1980.  Applicant:  IMR 
TRANSPORTATION,  INC.,  P.O.  Box 
573,  Casa  Grande,  AZ  85222. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
International  Metal  Recycling  Corp.,  of 
Casa  Grande,  AZ. 

MC  150784  (Sub-IF),  filed  October  18, 
1980.  Applicant:  JEFFREY  &  JON 
TRUCKING  CO..  INC..  3241  Fox  St., 
Philadelphia,  PA  19129.  Representative: 
Edward  N.  Button,  580  Northern  Ave., 
Hagerstown,  MD  21740.  Transporting 
automotive  parts,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  automotive  parts, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Mack 
Trucks,  Inc. 

MC  150954  (Sub-2F),  filed  October  27, 
1980.  Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative;  William  E.  Collier,  8918 
Tesoro  Drive,  Suite  515,  San  Antonio, 
TX  78217.  Transporting  (1)  dragline, 
dipper  buckets,  skidder  blades  and  (2) 
equipment  and  supplies  used  in  the 
majjufacture  and  distribution  of  the 
commodities  in  (1),  between  Baltimore, 
MD.  and  points  in  Multnomah  County, 
OR,  Roosevelt  County,  MT,  Vermillion 
and  Cook  Counties,  IL,  Cuyahoga 
County,  OH,  Newton  County.  MS, 
Philadelphia  County,  PA,  and  Essex 
County,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  Roosevelt  County,  MY, 
Vermillion  County,  IL,  Newton  County, 
MS  and  Multnomah  County,  OR. 

MC  151395  (Sub-5F),  filed  October  22. 
1980.  Applicant:  SNEAKER  FREIGHT 
LINE,  INC..  4215  Thurman  Rd.,  P.O.  Box 
768.  Conley,  GA  30027.  Representative: 
Archie  B.  Colbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345. 
Transporting  (1)  containers,  container 
ends  and  closures  for  containers,  and  tin 
plate,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1), 
between  points  in  the  U.S..  restricted  to 
traffic  originating  at  or  destined  to  a 
facility  of  Crown  Cork  and  Seal 
Company. 

MC  151545  (Sub-IF),  filed  October  20, 
1980.  Applicant:  C.  R.  JOHNSON,  d.b.a. 
C.  R.  JOHNSON  TRUCKING.  10700 
Forest,  P.O.  Box  3327.  Santa  Fe  Springs, 
CA  90670.  Representative:  Milton  W. 
Flack.  8383  Wilhsire  Blvd..  Suite  900, 
Beveriy  Hills,  CA  90211.  Transporting  (1) 


food  or  kindred  products,  as  described 
in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
between  points  in  CA  and  NV. 

MC  151594  (Sub-IF).  filed  October  16. 
1980.  Applicant:  SHILOH 
TRANSPORTATION.  INC.,  143 
Pickwick  Rd.,  Savannah,  TN  38372. 
Representative:  Robert  L.  Baker,  Sixth 
Floor.  United  American  Bank  Bldg.. 
Nashville,  TN  37219.  Over  regular 
routes,  transporting  ge/jero/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  (1) 
between  Nashville,  TN  and  Savannah, 
TN;  (a)  from  Nashville  over  U.S.  Hwy  31 
to  junction  U.S.  Hwy  43,  then  over  U.S. 
Hwy  43,  to  junction  TN  Hwy  20.  then 
over  TN  Hwy  20  to  junction  unnumbered 
hwy  known  as  the  Summertown  Pike, 
then  over  said  Summertown  Pike  to 
junction  U.S.  Hwy  64,  then  over  U.S. 
Hwy  64  to  Savannah,  and  return  over 
the  same  route,  serving  all  intermediate 
points  in  Hardin  and  Wayne  Counties, 
TN  and  serving  all  points  in  Hardin  and 
Wayne  Counties,  TN,  and  Deerfield,  TN 
as  off-route  points;  (b)  from  Nashville 
over  Interstate  Hwy  65  to  junction  TN 
Hwy  99,  then  over  TN  Hwy  99  to 
junction  U.S.  Hvvy  31,  then  over  U.S. 
Hwy  31  to  junction  U.S.  Hwy  43,  then 
over  U.S.  Hwy  43  to  junction  U.S.  Hwy 
64,  then  over  U.S.  Hwy  64  to  Savannah, 
and  return  over  the  same  route,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points;  (c)  from  Nashville 
over  TN  Hwy  100  to  junction  TN  Hwy 
69.  then  over  TN  Hwy  69  to  junction  TN 
Hwy  114,  then  over  TN  Hwy  114  to 
junction  TN  Hwy  128,  then  over  TN 
Hwy  to  Savannah,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points;  and  (d)  from 
Nashville  over  Interstate  Hwy  40  to 
junction  TN  Hwy  22,  then  over  TN  Hwy 
22  to  junction  U.S.  Hwy  64  then  over 
U.S.  Hwy  64  to  Savannah,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points;  (2) 
Between  Memphis  and  Selmer,  TN,  over 
U.S.  Hwy  64,  serving  all  intermediate 
points  in  McNairy  County,  TN,  and 
serving  points  in  McNairy  County  as  off- 
route  points;  (3)  between  Nashville,  TN 
and  Selmer,  TN:  (a)  from  Nashville  over 
Interstate  Hwy  40  to  junction  U.S.  Hwy 
45,  then  over  U.S.  Hwy  45  to  Selmer,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  McNairy  County, 
TN,  and  serving  all  points  in  McNairy 
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manufacture,  sales  and  distribution  of 
foodstuffs,  between  Hoopeston  and 
Princeville,  IL,  Mayville,  WI,  and 
Turkey,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  MN,  lA,  MO.  AR,  LA, 
MS,  AL.  GA.  FL.  SC.  NC  TN,  VA.  KY, 
WV.  IN,  IL.  MI.  OH.  PA.  MD,  DE.  NJ. 
NY.  CT.  RI.  MA.  NH,  VT,  and  ME. 

MC  52464  (Sub-14F),  filed  October  17, 
1980.  Applicant:  EVANS  TRUCKING 
CO.,  a  corporation,  2773  Darlington  Rd., 
Beaver  Falls,  PA  15010.  Representative: 
A.  Charles  Tell,  100  E.  Broad  St.. 
Columbus,  OH  43215.  Transporting 
primary  and  fabricated  metal  products 
(except  ordnance),  between  points  in 
CT,  IN,  MD,  NJ,  NY,  OH,  PA.  and  WV. 

MC  60014  (Sub-194F),  filed  October  26. 
1980.  Applicant:  AERO  TRUCKING, 
INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St..  Columbus,  OH  43215. 
Transporting  aluminum  and  aluminum 
articles,  between  the  facilities  of  Martin 
Marietta  Aluminum,  Inc..  at  Lewisport, 
KY,  The  Dallas.  OR.  Cliffs,  WA,  and 
Torrance,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  60014  (Sub-195F],  filed  October  28. 
1980.  Applicant:  AERO  TRUCKING, 
INC.,  Box  308,  Monroeville.  PA  15146. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus.  OH  43215. 
Transporting  metal  articles,  from  the 
facilities  of  Feralloy  Corp.,  at 
Birmingham,  AL,  to  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE,  KS,  OK, 
andTX. 

MC  94265  (Sub-367F),  filed  October  27. 
1980.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305,  Windsor, 
VA  23487.  Representative:  Clyde  W. 
Carver.  P.O.  Box  720434,  Atlanta.  GA 
30328.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  AK 
and  HI],  restricted  to  the  transportation 
of  traffic  from  or  to  the  facilities  of  SCM 
Corporation. 

MC  109265  (Sub-28F).  filed  October  20, 
1980.  Applicant:  W.  L.  MEAD.  INC..  P.O. 
Box  31.  Norwulk,  OH  44857. 
Representative:  John  P.  McMahon,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  non-exempt  food  or 
kindred  products,  and  (2)  chemicals  or 
allied  products  between  points  in  Lake 
McHenry.  Kane,  DeKalb,  Du  Page,  Cook, 
Kendall,  and  Will  Counties,  IL  and  Lake 
and  Porter  Counties,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  MD, 
NJ,  NY,  PA.  VA,  WV,  and  DC. 


MC  112595  (Sub-95F),.  filed  October  27, 
1980.  Applicant:  FORD  BROTHERS. 
INC.,  Box  727.  Ironton,  OH  45638. 
Representative:  James  W.  Muldoon,  50 
W.  Broad  St..  Columbus.  OH  43215. 
Transporting  commodities  in  bulk, 
between  points  in  KY.  OH.  MI,  VA  and 
WV. 

MC  117765  (Sub-303F),  filed  October 
28, 1980.  Applicant:  HAHN  TRUCK 
LINE,  INC..  1100  S.  MacArthur.  P.O.  Box 
75218,  Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan,  (same 
address  as  applicant).  Transporting  flour 
(except  in  bulk),  from  points  in  Blaine 
County,  OK  to  points  in  TX. 

MC  118535  (Sub-161F).  filed  October 
27, 1980.  Applicant:  TIONA  TRUCK 
LINE,  INC.,  102  West  Ohio,  Butler.  MO 
64730.  Representative:  Jim  Tiona.  Jr., 
(same  address  as  applicant). 
Transporting  non-ferrous  metals  and 
scrap,  plastic  and  rubber  scrap,  junk 
batteries,  burned-out  battery  plates, 
drosses  and  residues,  between  points  in 
Carroll  County,  IL,  on  the  one  hand,  and. 
on  the  other,  points  in  AR,  AZ,  CO.  lA, 
IN,  KS,  KY,  LA.  MI.  MN,  MO.  MS,  ND, 
NE.  NM.  OH.  OK.  SD,  TN,  TX.  WL  and 
WY. 

MC  123294  (Sub-88F),  filed  October  20, 
1980.  Applicant:  WARSAW  TRUCKING 
CO.,  INC.,  Sawyer  Center,  Route  1. 
Chesterton,  IN  46304.  Representative:  H. 
E.  Miller,  Jr.  (same  address  as 
applicant).  Transporting  animal  and 
poultry  feed  and  feed  ingredients,  pre- 
mixes,  and  feed  preservatives,  from 
Pittsfield,  IL.  to  those  points  in  the  U.S. 
in  and  east  of  MN.  lA.  MO,  AR,  and  LA. 

MC  136234  (Sub-5F),  filed  October  20, 
1980.  Applicant:  BURKHART 
ENTERPRISES,  INC.,  P.O.  Box  6131. 
Knoxville,  TN  37914.  Representative: 
Jess  D.  Campbell.  205  Clinch  Ave., 
Knoxville,  TN  37902.  Transporting  salt 
and  salt  products,  from  points  in  Knox 
and  Loudon  Counties,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  TN, 
VA.  NC.  SC,  GA,  and  KY. 

MC  136315  (Sub-136F),  filed  October 
27,  1980.  Applicant:  OLEN  BURRAGE 
IRUCKING,  INC.,  Route  9.  Box  28, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22807, 
Jackson,  MS  39205.  Transporting 
primary  metal  products,  between  points 
in  Orange  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  Orleans 
Parish,  LA. 

MC  138635  (Sub-51F),  filed  October  27. 
1980.  Applicant:  CAROLINA  WESTERN 
EXPRESS,  INC.,  P.O.  Box  3995, 
Gustonia,  NC  28052.  Representative:  W. 
C.  Sutton  (same  address  as  applicant). 
Transporting  (1)  automotive  parts  and 
(2)  equipment,  supplies  and  material 
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used  in  the  manufacture  of  automotive 
parts,  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  143394  (Sub-36F),  filed  October  21, 
1980.  Applicant:  GENIE  TRUCKING 
LINE,  INC.,  70  Carlisle  Springs  Road. 
P.O.  Box  840,  Carlisle,  PA  17013. 
Representative:  G.  Kenneth  Bishop, 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Streamline  Shippers 
Association,  Inc.,  of  Los  Angeles,  CA. 

MC  144034  (Sub-3F),  filed  October  20. 
1980.  Applicant:  PAUL  M.  PUCKETT. 
603  North  Walnut  St..  Pana,  IL  62557. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  aluminum  greenhouses, 
and  materials,  supplies,  and  tools  used 
in  the  manufacture,  distribution  and 
construction  of  aluminum  greenhouses, 
between  points  in  the  U.S..  under  a 
continuing  contract(s)  with  National 
Greenhouse  Company,  of  Pana,  IL. 

MC  144184  (Sub-4F),  filed  October  27, 
1980.  Applicant:  R.  T.  PUGH  MOTOR 
TRANSPORTATION,  INC..  233  Whiley 
Ave.,  Lancaster,  OH  43130. 
Representative:  James  Duvall,  P.O.  Box 
97,  220  W.  Bridge  St..  Dublin,  OH  43017. 
Transporting  commodities  in  bulk 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Anchor 
Hocking  Corporation,  of  Lancaster,  OH. 

MC  148314  (Sub-5F),  filed  October  31, 
1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION,  INC.,  655  East 
114th  St.,  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine,  39  S. 
LaSalle  St.,  Chicago,  IL  60603. 
Transporting  [1)  fireplace  logs  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
fireplace  logs,  between  points  in 
Trumbull  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP4-118 

Decided:  November  5,  1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 
Member  Carleton  not  participating. 

MC  119496  (Sub-19F).  filed  October  21, 
1980.  Applicant:  THE  JAMES  GIBBONS 
COMPANY,  a  corporation,  P.O.  Box  253. 
Annapolis  Junction.  MD  20701. 
Representative:  William  F.  King,  Suite 
400,  Overlook  Bldg.,  6121  Lincolnia  Rd., 
Alexandria,  VA  22312.  Transporting  (1) 
plastic  containers  and  (2)  materials, 
equipment  and  supplies  used  in  the 


manufacture  of  commodities  in  (1) 
above,  between  points  in  Anne  Arundel 
County,  MD  and  Columbia  County,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  DE,  MD,  NC,  NJ,  NY,  OH,  PA. 
VA.  WV  and  DC. 

MC  144696  (Sub-7F),  filed  October  20. 
1980.  Applicant:  MEEUWSEN 
PRODUCE,  INC.,  9525  Ransom  St.. 
Zeeland,  MI  49464.  Representative: 
Edward  N.  Button,  580  Northern  Ave.. 
Hagerstown.  MD  21740.  Transporting  pe/ 
foods,  and  materials  and  supplies  used 
in  the  manufacture  of  pet  foods, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Benco  Pet 
Foods,  Inc.,  of  Zanesville,  OH. 

MC  145637  (Sub-4F),  filed  October  28, 
1980.  Applicant:  B  &  B  EXPRESS,  INC., 
P.O.  Box  5552,  Station  B,  Greenville  SC 
29608.  Representative:  Henry  E.  Seaton, 
929  Pennsylvania  Bldg.,  425  13th  St. 
NW..  Washington,  DC  20004. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Fiber  and  Plastics  Co.,  a 
Division  of  Allied  Chemical  Co. 

MC  146457  (Sub-3F),  filed  October  20. 
1980.  Applicant:  PAISLEY  TRUCKING, 
INC..  P.O.  Box  208,  Durango,  I A  52309. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Transporting  (1)  molt  beverages,  from 
the  vacilities  of  Joseph  S.  Pickett  &  Sons, 
Inc.,  at  Dubuque,  lA  (a)  to  the  facilities 
of  Berk  Distributing  Co.,  at  Chicago,  IL, 
Associated  Beverage,  at  Lockport,  IL, 
and  Gorski  Distributing  Co.,  at  Lemont. 
IL,  and  (b)  to  East  St.  Louis,  IL,  and 
points  in  MO,  and  (2)  empty  cans  and 
lids,  from  the  facilities  of  Chicago 
National  Can,  at  Chicago,  IL  to  the 
facilities  of  Joseph  S.  Pickett  &  Sons, 
Inc.,  at  Dubuque,  lA. 

MC  147316  (Sub-IF).  filed  October  21, 
1980.  Applicant:  CRESTON 
TRANSPORTATION,  INCORPORATED, 
East  Highway  34,  Creston,  lA  50801. 
Representative:  David  L.  Charles,  2600 
Ruan  Center,  Des  Moines,  lA  50309. 
Transporting  general  commodities. 
between  points  in  NE,  KS,  MO,  IL,  MN, 
OK,  and  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  lA.  Condition:  The 
certificate  to  be  issued  in  this 
proceeding  to  the  extent  it  authorizes 
the  transportation  of  dangerous 
commodities  shall  be  hmited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue. 

MC  148736  (Sub-2F),  filed  October  17, 
1980.  Applicant:  A  &  W  CONTRACT 
CARRIERS,  INC.,  Hwy  51  S  at  Downs 
Circle,  Pineville,  NC  28134. 
Representative:  William  P.  Farthing.  Jr.. 
1100  Cameron-Brown  Bldg.,  Charlotte. 


NC  28204.  Transporting  bottled  water. 
between  points  in  the  U.S..  under 
continung  contract(s)  with  Carolina 
Mountain  Spring  Water  Company,  Inc., 
of  Cashiers,  NC. 

MC  150806  (Sub-2F),  filed  October  28. 
1980.  Applicant:  WECO,  INC.  500  Scott 
St.,  P.O.  Box  5128,  Kansas  City,  KS 
66119.  Representative:  Erie  W.  Francis, 
719  Capitol  Federal  Bldg.,  Topeka.  KS 
66603.  Transporting  newspaper 
supplements,  magazines,  printed  matter 
and  catalogs,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Henry 
Wurst,  Inc.,  of  Kansas  City,  MO. 

Volume  No.  OP4-119 

Decided:  November  5, 1980 
By  the  Commission,  Review  Board  Number 
2.  Members  Chandler,  Eaton  and  Liberman. 

MC  64806  (Sub-16F),  filed  September 
25, 1980,  previously  noticed  in  the 
Federal  Register  of  October  14, 1980. 
Applicant:  R.  P.  THOMAS  TRUCKING 
COMPANY,  INC.,  807  W.  Fayette  St., 
Martinsville,  VA  24112.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25. 
Stanleytowm,  VA  241^.  Transporting  (1) 
containers,  and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufacture, 
sale,  and  distribution  of  containers, 
between  points  in  Vigo  County.  IN,  and 
Monmouth  County,  NJ,  on  the  one  hand, 
and.  on  the  other,  points  in  NC,  SC,  and 
VA. 

Note. — The  purpose  of  this  republication  is 
to  correctly  describe  the  commodity 
description. 

MC  119366  (Sub-4F),  filed  October  10, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  October  23, 1980,  and 
republished  this  issue.  Applicant: 
MOTOR  CITY  CARTAGE  COMPANY,  a 
corporation,  175  12th  St.,  Detroit,  MI 
48216.  Representative:  Wilhelmina 
Boersma,  1600  First  Federal  Bldg,, 
Detroit,  MI  48226.  Transporting  meats, 
meat  products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A,  B  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
and  frozen  foods,  between  Detroit  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  MI. 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  commodity  description. 

By  the  Commission, 
Agatha  L.  Mergenovich 

Secretary.  > 
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after  the  date 


Federal  Register  /  Vol.  45.  No.  222  /  Friday,  November  14.  1980  /  Notices 


Permanent  Authority  Decisions; 
Decision-Notice 

The  foUowi  ig  applications,  filed  on  or 
after  March  1,  1979.  are  governed  by 
Special  Rule  2  *7  of  the  Commission's 
Rules  ofPraa  ice  (49  CFR  1100.247). 
These  rules  pi  ovide.  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  nr  i  n  opposition  to  the 


application,  must  be  filed 


with  the  Comnission  within  30  days 


lotice  of  the  application  is 


published  in  t  le  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  ntervention  without  leave 
must  comply  v  rith  Rule  247(k)  which 
requires  petiti  )ner  to  demonstrate  that  it 

(1)  holds  operi  ting  authority  permitting 
performance  elf  any  of  the  service  which 
the  applicant !  eeks  authority  to  perform. 

(2)  has  the  nee  essary  equipment  and 
facilities  for  pi  rforming  that  service,  and 

(3)  has  perforr  led  service  within  the 
scope  of  the  a]  iplication  either  (a)  for 
those  supporti  \g  the  application,  or.  (b) 
where  the  ser\  ice  is  not  limited  to  the 
facilities  of  pa  ticular  shippers,  from  and 
to.  or  between  any  of  the  involved 
points. 

Persons  una  jle  to  intervene  under 
Rule  247(k)  ms  y  file  a  petition  for  leave 
to  intervene  ui  der  Rule  247(1)  setting 
forth  the  spec:  ic  grounds  upon  which  it 
is  made.  inclu(  ing  a  detailed  statement 
of  petitioner's  nterest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  t  xtent.  if  any,  to  which 
petitio.^er  (a)  \  as  solicited  the  traffic  or 
business  of  th(  ise  supporting  the 
application,  oi  (b)  where  the  identity  of 
those  supporti  ig  the  application  is  not 
included  in  th<  published  application 
notice,  has  sol  cited  traffic  or  business 
identical  to  an^-  part  of  that  sought  by 
applicant  with  n  the  affected 
marketplace. '  he  Commission  will  also 
consider  (a)  th  s  nature  and  extent  of  the 
properly,  finar  cial.  or  other  interest  of 
the  petitioner,  b)  the  effect  of  the 
decision  whici  may  be  rendered  upon 
petitioner's  inl  Brest,  (c)  the  availability 
of  other  mean;  by  which  the  petitioner's 
interest  might  )e  protected,  (d)  the 
extent  to  whic  i  petitioner's  interest  will 
be  representee  by  other  parties,  (e)  the 
extent  to  whic  i  petitioner's  participation 
may  reasonab  y  be  expected  to  assist  in 
the  developme  nt  of  a  sound  record,  and 
(f)  the  extent  t  >  which  participation  by 
the  petitioner  vould  broaden  the  issues 
or  delay  the  piDceeding. 

Petitions  noi  in  reasonable 
compliance  wi  th  the  requirements  of  the 
rule  may  be  re  ected.  An  original  and 
one  copy  of  th  !  petition  to  intervene 
shall  be  filed  \  rith  the  Commission 
indicating  the  ipecific  rule  under  which 


the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commissions  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§^10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 


necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  December  15, 1980  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
December  15. 1980.  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  365 

Decided:  October  31, 1980. 
By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier,  and  Hill. 

MC  119634  (Sub-47F)  filed.  March  17. 
1980,  previously  noticed  in  the  Federal 
Register  on  June  24, 1980.  Applicant: 
DICK  IRVIN,  INC.,  Hwy.  2  West,  P.O. 
Box  F,  Shelby.  MT  59474. 
Representative:  Joe  Gerbase,  100 
Transwestem  BIdg..  Billings,  MT  59101. 
Transporting  cement,  between  points  in 
MT,  on  the  one  hand,  and,  on  the  other, 
points  in  WY  and  ND. 

Note. — This  repiiblication  corrects  the 
commodity  description  inasmuch  as  the 
deletion  of  "in  bags'". 

Volume  No.  366 

Decided:  October  31, 1980. 
By  the  Comrnission,  Review  Board  Number 
2.  Members  Chandler,  Eaton,  and  Liberman. 

MC  109124  (Sub-106F)  filed,  April  10. 
1980,  previously  noticfed  in  the  Federal 
Register  issue  of  July  10, 1980.  Applicant: 
SENTLE  TRUCKING  CORPORATION. 
P.O.  Box  7850,  Toledo.  OH  43619. 
Representative:  James  M.  Burtch,  100 
East  Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  lime,  limestone,  and 
limestone  products,  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  Huron,  OH,  and  points 
in  IL,  IN,  KY.  MI.  PA,  and  WV. 

Note. — This  republication  corrects  the 
commodity  description. 
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MC  146264  (Sub-2F)  filed.  February  8. 
1980.  Applicant:  J.  HOWARD  AND 
DORIS  M.  JONES,  d.b.a..  RFP 
TRANSPORT.  P.O.  Box  1697.  Pendleton. 
OR  97801.  Representative:  J.  Howard 
Jones,  Route  2,  Box  90.  Pendleton.  OR 
97801.  Transporting  lumber,  from  the 
facilities  of  Tru  Stud.  Inc.,  at  North 
Powder,  OR,  to  points  in  WA,  CA,  MT, 
ID,  NV,  UT,  WY,  OK.  CO.  AZ.  NM.  and 
TX. 

MC  150724  (Sub-2F)  filed.  December 
31. 1979,  (Republication).  Applicant: 
DONALD  SANTISI  TRUCKING 
COMPANY,  a  Corporation,  1024  North 
Main  Street.  Niles.  OH  44446. 
Representative:  Paul  F.  Beery.  275  E. 
State  Street.  Columbus.  OH  43215. 
Transporting  plasticizers  (except  in 
bulk),  from  Cleveland,  OH  to  points  in 
AZ,  CA,  NV.  OR.  TX.  and  WA. 

Note. — This  republication  broadens  the 
application  by  changing  from  contract  to 
common  as  published  in  MC  143218  (Sub-8F) 
on  March  27. 1980. 
Agatha  L.  Mergenovich. 
Secretary. 

|rR  Dot  aO-356;5  Filed  11-13-80;  8:45  am| 
BILUNG  CODE  703S-01-M 


Permanent  Auttiority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commissions 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  williiig,  and  able  to 
provide  the  transportation  service  and' 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 


service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975, 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  December 
29, 1980  (or.  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verfied  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  cont.-act  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP3-064 

Decided:  October  31.  1980. 

By  the  Commission,  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill.  Member 
Fortjnr  not  participating. 

MC  45875  (Sub-llF),  filed  October  17. 
1980.  Applicant:  AIR  FREIGHT 
SPECIALISTS,  INC.,  333  North  25th 
Street,  Milwaukee,  WI  53233. 
Representative:  Daniel  R.  Dineen.  710 
North  Plankinton  Avenue,  Milwaukee, 
Wl  53203.  Transporting  shipments 
weighing  100  pounds  or.less,  if 
transported  in  a  motor  vehicle  in  which 
no  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OP3-066 

Decided:  November  3. 1980. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill 

MC  73165  (Sub-530F),  filed  October  20, 
1980.  Applicant:  EAGLE  MOTOR  UNES, 
INC.,  830  North  33rd  St..  Birmingham.  AL 
35222.  Representative:  R.  Cameron 
Rollins.  P.O.  Box  11086.  Birmingham.  AL 
35202.  Transporting  ge/!ero/ 
commodities  (except  household  goods 


as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  LeFlore  and  Pushmataha 
Counties,  OK,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  130805  (Sub-IF),  filed  October  20. 
1980.  Applicant:  COLUNS  MOVING 
SYSTEMS,  INC..  904  West  Morgan  St.. 
Kokomo.  IN  46901.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave..  NW..  Suite  1112.  Washington.  DC 
20036.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  133485  (Sub-32F),  filed  October  24, 
1980.  Applicant:  INTERNATIONAL 
ARMORED  SERVICE.  INC..  34  Dike 
Street,  Providence.  RI  02909. 
Representative:  Morris  J.  Levin.  1050 
Seventeenth  Street.  NW..  Suite  701. 
Washington.  DC  20036.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
except  in  emergency  situation,  between 
points  in  the  U.S. 

Volume  No.  OP3-068 

Decided:  November  4,  1980. 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker.  Fortier  and  Hill. 

MC  127834  (Sub-126F),  filed  October 
18, 1980.  Applicant:  CHEROKEE 
HAULING  &  RIGGING,  INC.,  Highway 
85— East,  Madison ville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville,  KY  42431. 
Transporting  general  commodities, 
between  Sexton,  Spiceland,  New  Lisbon 
and  Milton,  IN,  Davis  City  and  Giles,  lA. 
Garvin  and  Burchard,  MN.  Albany 
Junction,  Worth  and  Helena.  MO,  and 
Cottonport,  Rosewood,  Legonier,  Jenkins 
and  Clifton,  LA,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service.  To  the  extent  the  certificate 
granted  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives, 
it  will  expire  5  years  from  the  date  of 
issuance. 

MC  127834  (Sub-127F).  filed  October 
18. 1980.  Applicant;  CHEROKEE 
HAULING  &  RIGGING.  INC..  Highway 
85— East.  Madisonville.  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville,  KY'  42431. 
Transporting  general  comwodities. 
between  Thurman,  NY,  Belspur,  FL, 
Dent  and  Bridgetown,  OH,  Farmer,  SD, 
Kiamichi  and  Moyers,  OK,  Kurth,  WI, 
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Intent  To  E  igage  in  Compensated 
Intercorpoiate  Hauling  Operations 

provide  notice  as  required 
10524(b)  (1)  that  the  named 
intends  to  provide  or  to  use 
intercorporate  hauling 
authorized  in  49  U.S.C. 


ted 


This  is  to 
by  49  U.S.C 
corporation 
compensa 
operations 
10524  (b). 

1.  Parent 
Incorporate 
York,  New 

2.  Wholly 
will  partici 
addresses  o 
offices  are 


1  orporation:  ACF  Industries, 

750  Third  Avenue.  New 
York  10017. 

iwned  subsidiaries  which 
phte  in  the  operations,  and 
their  respective  principal 
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Washington 
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1.  Parent  Cjarpor 
Corporation, 
Wheeling,  111 
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ution  Company,  830  Meredith 
.  Nevada  89431. 
ution  Company,  Highway  67, 
ansas  72422. 
ive  Products  Corp.,  600 

,  Lafayette,  Tennessee  37083. 
ribution  Center,  8015  Dixie 
ton,  Ontario,  Canada  16T4B2. 
tor  Division,  ACF  Canada, 
East  Drive,  Bramalea,  Ontario, 
L6ltlB6. 
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^on,  Texas  77023. 

Parts.  Inc.,  6393  East 
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9*040. 
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Parts.  Inc.,  320  Hughes 
,  Texas  77023. 
tor  Division,  ACF  Industries, 
Spring.  9315  Olive  Street,  9666 
3637  St.  Louis  Avenue,  1528 
al  Court.  St.  Louis.  Missouri. 


ation  is:  Acco  World 
770  S.  Acco  Plaza, 
nois  60090. 

(Jwned  subsidiaries  which 
e  in  the  operations  are: 

Inc.,  770  S.  Acco  Plaza, 
nois  60090. 

ian  Company  Ltd..  501 
nue,  Willowdale,  Ontario, 


)ration,  3300  S.  Shield  St., 
is  60616. 


C(|rporation  and  address  of 
The  Bendix 
20650  Civic  Center  Drive, 
chigan  48037. 
vvn^d  Subsidiaries  which 

in  the  operations,  and 
ir  respective  principal 


[;ompuny.  Inc..  P.O.  Box  553. 
i4entucky  42240. 


(b)  Bendix  Autolite  Corporation,  P.O.  Box 
880,  Fostoria,  Ohio  44830. 

(c)  Bendix  Automotive  of  Canada,  Ltd.,  945 
Prince  Road,  Walkerville  P.O.  Box  2400, 
Windsor,  Ontario,  N8Y  4S3,  Canada. 

(i)  Aviation  Electric  Limited,  P.O.  Box  2140 
St.  Laurent,  Montreal,  Quebec,  H4L  4X8, 
Canada. 

(d)  Bendix  Field  Engineering  Corporation, 
9250,  Route  108,  Columbia,  Maryland  21045. 

(e)  Bendix  Forest  Products  Corporation, 
P.O.  Box  3498,  San  Francisco,  CA  94119. 

(i)  Amador  Central  Railroad  Company, 
Martell,  CA  95654. 

(ii)  Bendix  Forest  Products  Corporation 
(Alabama),  P.O.  Box  905,  Selma,  Alabama 
36701. 

(iii)  Bendix  Forest  Products  Corporation  of 
Florida,  P.O.  Box  21310.  Fort  Lauderdale, 
Florida. 

(iv)  Bendix  Forest  Products  Corporation  of 
Oregon,  P.O.  Box  369,  Prineville,  Oregon. 

(v)  Caradco  Corporation,  P.O.  Box  920, 
Rantoul,  Illinois  61866. 

(vi)  Modem  Materials  Corporation,  Suite 
3000  South  Unit,  Clausen  Building,  16000  W. 
Nine  Mile  Road,  Southfield,  MI  48075. 

(f)  Bendix  Heavy  Vehicle  Systems,  Ltd., 
P.O.  Box  5710,  1005  Wilton  Grove  Road. 
London,  Ontario,  N6A  45C,  Canada. 

(g)  Bendix  Machine  Tool  Corporation, 
11449  Timken  Avenue,  Warren,  Michigan 
48089. 

(i)  BMT  Engineering  Corporation,  11440 
Timken  Avenue,  Warren,  Michigan,  48089. 

(ii)  Drillunit.  Inc.,  11450  Stephens  Drive, 
Warren,  Michigan  48089. 

(h)  Bendix  Products  Corporation,  c/o  The 
Bendix  Corporation,  401  North  Bendix  Drive, 
P.O.  Box  4001,  South  Bend,  Indiana  46620. 

(i)  Bendix  Space  Technology  &  Navigation, 
Inc.,  c/o  The  Bendix  Corporation,  Guidance 
and  Systems  Division,  Teterboro,  New  Jersey 
07608. 

(j)  Bendix  Technology,  Inc.,  c/o  The  Bendix 
Corporation,  Guidance  Systems  Division, 
Teterboro,  New  Jersey  07608. 

(k)  Bendix  Wind  Power  Products  Company, 
Aircraft  Service  Center,  BIdg.  401,  Grant  City 
Airport,  Moses  Lake,  Washington  98837. 

(I)  Continental  Controls  Corporation,  11661 
Sorrento  Valley  Road,  San  Diego,  California 
92121. 

(m)  Courier,  Inc.,  375  North  Lake  Road. 
Boyne  City,  Michigan  49712. 

(n)  Fram  Corporation,  105  Pawtucket 
Avenue,  East  Providence,  Rhode  Island 
02916. 

(i)  Fram  Canada  Limited,  305  Romeo  Street, 
P.O.  Box  550.  Stratford,  Ontario,  NSA  GV4, 
Canada. 

(a)  Canadian  Fram  Limited.  540  Park 
Avenue  East.  P.O.  Box  2014,  Chatham, 
Ontario,  N7M  5M7.  Canada. 

(b)  Superior  Machine  &  Tool  (Chatham) 
Ltd.,  277  William  Street,  Chatham.  Ontario. 
Canada. 

(o)  Texas  Pipe  Bending  Company,  P.O.  Box 
5188.  Houston,  Texas  77012. 

(p)  Toledo  Stamping  &  Manufacturing 
Company.  P.O.  Box  596,  Toledo,  Ohio  43693. 

(q)  United  Geophysical  Corporation,  2650 
East  Foothill  Boulevard.  Pasadena,  California 
91109. 

(i)  United  Geophysical  Company  of 
America,  2650  East  Foothill  Boulevard, 
Pasadena.  California  91109. 


(r)  The  Warner  &  Swasey  Company,  11000 
Cedar  Avenue,  Cleveland,  Ohio  44106. 

(i)  Midwest  Machine  &  Tool  Co.,  15593 
Brookpark  Road,  Cleveland,  Ohio  44142. 

(ii)  The  G.  A.  Gray  Company,  3611 
Woodbum  Avenue,  Cincinnati,  Ohio  45207. 

(Ill)  The  Warner  &  Swasey  Textile 
Machine  Company,  Route  1,  Bessemer  City, 
North  Carolina  28016, 

1.  Parent  corporation  and  address  of 
principal  offices:  E.  I.  du  Pont  de 
Nemours  and  Company.  1007  Market 
Street,  Wilmington,  Delaware  19898. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

(a)  Remington  Arms  Company.  Inc.,  939 
Bamum  Avenue,  Bridgeport,  Conn.  06602. 

(b)  Remington  Arms  of  Canada  Limited,  172 
Sheldon  Drive,  Cambridge,  Ontario,  NIR  6T3. 

(c)  Endo  Laboratories,  Inc.,  1000  Stewart 
Avenue,  Garden  City,  N.Y.  11530. 

(d)  Endo  Pan  American  Corporation,  1000 
Stewart  Avenue,  Garden  City,  N.Y.  11530. 

(e)  Endo  Drugs  (Canada)  Ltd.,  d.b.a.  Endo 
Laboratories.  7000  Park  Avenue,  Room  407. 
Montreal,  Quebec,  HcN  IXl. 

(f)  Endo  Inc.,  P.O.  Box  12,  Manati,  Puerto 
Rico  00701. 

(g)  Endo  Pharmaceuticals,  Inc.,  Highway 
686,  Km.  2.3,  P.O.  Box  363,  Manati,  Puerto 
Rico  00701. 

1.  Parent  corporation  and  address  of 
principal  office:  Esmark,  Inc..  55  East 
Monroe  Street,  Chicago,  Illinois  60603. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices. 

Swift  &  Company.  115  West  Jackson 

Boulevard.  Chicago.  Illinois  60604. 
Swift  Independent  Packing  Company, 

115  West  Jackson  Boulevard,  Chicago, 

Illinois  60604. 
International  Playtex,  Inc.,  700  Fairfield 

Avenue,  Stamford,  Connecticut  06902. 
Estech  General  Chemicals  Corporation, 
,    30  North  La  Salle  Street,  Chicago, 

Illinois  60602. 
Estech  Specialty  Chemicals  Corporation, 

30  North  La  Salle  Street,  Chicago, 

Illinois  60602. 
STP  Corporation,  1400  West  Commercial 

Boulevard,  Ft.  Lauderdale,  Florida 

33310. 
International  Jensen  Incorporated,  4136 

North  United  Parkway,  Schiller  Park, 

Illinois  60176. 
Danskin,  Inc,  1114  Avenue  of  the 

Americas,  New  York,  New  York 

11036. 
Danskin  Florida,  Inc.,  1114  Avenue  of 

the  Americas,  New  York,  New  York 

10036. 
Danskin  Texas,  Inc.,  1114  Avenue  of  the 

Americas,  New  York,  New  York 

10036. 
Pennaco  Hosiery,  Inc.,  350  Fifth  Avenue. 

New  York,  New  York  10001. 


Virginia  Maid  Hosiery  Mills,  Inc.,  28 

South  Jefferson  Avenue,  Pulaski, 

Virginia  24301. 
Playtex  Export  Corporation,  Playtex 

Park,  Dover,  Delaware  19901. 
Milky  Way  Products  Company,  Playtex 

Park,  Dover,  Delaware  19901. 
BG  Marketing  Corp.,  Playtex  Park. 

Dover,  Delaware  19901. 
Mayfield  Laboratories,  Inc.,  Playtex 

Park,  Dover,  Delaware  19901. 
Tailby-Nason  Company,  Inc.,  Playtex 

Park,  Dover.  Delaware  19901. 

1.  Parent  Corporation:  Ford  Motor 
company.  The  American  Road. 
Dearborn.  MI  48126. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 
Ensite  Limited,  Windsor.  Ontario. 

Canada. 

Ford  Aerospace  &  Communications 
Corp..  20th  Fir..  300  Rennaissance 
Center.  Detroit,  Ml. 

General  Services  Division — 
Transportation,  Ford  Motor  Credit 
Company  building.  The  American 
Road,  Dearborn.  MI. 

Electrical  &  Electronics  Division- 
Transportation,  P.O.  Box  412, 
Ypsilanti.  MI  48197. 

1.  Parent  Corporation  and  Address  of 
Principal  Office:  Glenmore  Distilleries 
Company.  P.O.  Box  900,  Louisville, 
Kentucky  40201. 

2.  Wholly  Owned  Subsidiaries  which 
will  Participate  in  the  Operations,  and 
Address  of  their  Respective  Principal 
Offices: 

(a)  Bourbon  Cooperage  Company,  P.O. 
Box  485,  Lebanon,  Kentucky  40033. 

(b)  Glenmore  International,  Inc.,  P.O. 
Box  900.  Louisville,  Kentucky  40201. 

(c)  Foreign  Vintages,  Inc.,  333  Jericho 
Turnpike,  Jericho,  New  York  11753. 

(d)  Mr.  Boston  Distiller  Corporation, 
1010  Massachusetts  Avenue.  Boston, 
Massachusetts  02118. 

(e)  The  Viking  Distillery,  Inc.,  1101  E. 
Broad  Avenue,  Albany,  Georgia  31701. 

(f)  Ben-Burk  Corporation,  1010 
Massachusetts  Avenue,  Boston, 
Massachusetts  02118. 

(g)  Mint  Springs  Distillery  Company, 
P.O.  Box  900,  Louisville,  Kentucky 
40201. 

(h)  Yellowstone,  Inc.,  3000  Seventh 
Street  Road,  Louisville,  Kentucky 
40216. 

1.  Parent  corporation  and  address  of 
principal  office:  The  Lamson  &  Sessions 
Co.,  2000  Bond  Court/1300  East  Ninth 
Street,  Cleveland,  Ohio  44114. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

(a)  Expert  Automation,  Inc.,  40675 
Mound  Road,  Sterling  Heights, 
Michigan  48078, 


(b)  Lamson  &  Sessions  of  Canada 
Limited,  20  Rangemore  Road^  Toronto, 
Ontario,  Canada  M8Z  5H7. 

(c)  Valley-Todeco,  Inc.,  12975  Bradley 
Avenue,  Sylmar,  California  91342. 

(d)  Zimmer  Manufacturing  Industries, 
Inc..  12601  Marlin  Avenue,  Detroit. 
Michigan  48239. 

(e)  The  Youngstown  Steel  Door 
Company.  2000  Bond  Court/1300  East 
Ninth  Street,  Cleveland.  Ohio  44114. 
(i)  Camel  Company  Limited.  332  So. 

Michigan  Avenue,  Chicago,  Illinois 
60604. 
(ii)  RPC  Corporation,  U.S.  Highway 
501  So,,  Roxboro,  North  Carolina 
27573. 

(f)  United-American  Car  Co.,  1870  The 
Exchange,  Suite  260,  Atlanta,  Georgia 
30339. 

(g)  Midsco,  Incorporated,  14600  Detroit 
Avenue,  Suite  800,  Lakewood,  Ohio 
44107, 

(h)  Midland  Steel  Products  Co.,  10615 

Madison  A\enue,  Cleveland,  Ohio 

44102. 
(!)  Permold  Coip.,  P.O.  Box  P.  820  W. 

Liberty  Street,  Medina,  Ohio  44258. 
(j)  Slagle  Manufacturing  Corporation, 

907  North  Wheeling,  Tulsa,  Oklahoma 

74110. 

(i)  Slagle  Tube  Bundle  Corporation. 
909  North  Wheeling,  Tulsa. 
Oklahoma  74110. 

1.  Parent  corporation  and  address  of 
principal  office;  Saco  Steel  Company, 
Saco  Industrial  Park,  Lund  Road,  Seco. 
Maine  04072. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices:  H  &  M  Trucking  Company,  Saco 
Industrial  Park,  Lund  Road,  Saco,  Maine 
04072 

1.  Parent  corporation:  Wetterau 
Incorporated,  8920  Pershall  Road, 
Hazelwood,  Missouri. 

2.  Wholly-owned  subsidiaries  and 
divisions: 

Wetterau  Food  Services,  Hazelwood 

Division,  Hazelwood,  Missouri, 
Wetterau  Food  Services,  Mexico 

Division,  Mexico,  Missouri. 
Wetterau  Food  Services,  Scott  City 

Division,  Scott  City,  Missouri, 
Wetterau  Food  Services.  Bloomingfon 

Division,  Bloomington,  Indiana. 
Wetterau  Food  Services.  Greenville 

Division,  Greenville,  Kentucky. 
Wetterau  Food  Services,  Charleston 

Division,  Charleston,  South  Carolina. 
Wetterau  Food  Services,  Keene 

Division,  Keene.  New  Hampshire. 
W.  T.  Sistrunk  &  Co.,  Lexington 

Division,  Lexington,  Kentucky. 
G.  H.  Delp  Co.,  Reading  Division. 

Temple,  Pennsylvania. 
C.  H.  Delp  Co.,  Bellmawr  Division, 

Bellmawr,  New  Jersey. 


G.  H.  Delp  Co.,  Schuylkill  Haven 

Division,  Schuylkill  Haven, 

Pennsylvania. 
Wetterau  General  Merchandising, 

Charleston  Division,  Charleston, 

South  Carolina. 
Wetterau  General  Merchandising, 

Desloge  Division,  Desloge,  Missouri. 
Consolidated  Toy  Company, 

Hazelwood,  Missouri. 
Toy  City  Toy  Stores,  Chattanooga, 

Tennessee. 
•Toy  City  Toy  Stores,  Cincinnati,  Ohio. 
Toy  City  Toy  Stores,  Kansas  City. 

Missouri. 
Toy  City  Toy  Stores,  Little  Rock. 

Arkansas. 
Toy  City  Toy  Stores.  Memphis. 

Tennessee. 
Toy  City  Toy  Stores.  Minneapolis. 

Minnesota. 
Toy  City  Toy  Stores.  Mission,  Kansas. 
Toy  City  Toy  Stores,  Omaha,  .Nebraska. 
Toy  City  Toy  Stores.  Tulsa.  Oklahoma. 
Toy  City  Toy  Stores,  Wichita.  Kansas, 
Toy  City  Toy  Stores,  Oklahoma  City, 

Oklahoma. 
Wetterau  Bakery  Products  Division. 

Hazelwood.  Missouri. 
Wetterau  Bakery  Products  Division, 

Atlanta.  Georgia. 
Wetterau  Development  and 

Construction  Company,  Hazelwood, 

Missouri. 
Wetterau  Printing  Division,  Hazelwood, 

Missouri. 
Miiliken,  Tomlinson  Company.  Portland 

Division.  Portland.  Maine. 
Miiliken.  Tomlinson  Company.  Presque 

Isle  Division,  Presque  Isle,  Maine. 
Wetterau  Purchasing  Group  of  Salinas, 

Salinas,  California. 
Wetterau  Information  Services  Center, 

Florissant,  Missouri. 

1.  Parent  Corporation:  Wyle 
Laboratories  with  its  principal  office 
located  al  128  Maryland  Street,  El 
Segundo.  California  90245. 

2.  The  divisions  of  the  parent 
corporation  and/or  wholly  owned 
subsidiaries  which  will  participate  in  the 
operation  and  the  addresses  of  their 
respective  offices  are: 

(a)  Wyle  Distribution  Group — Los 
Angeles.  124  Maryland  Street,  El 
Segundo,  California  90245. 

(b)  Wyle  Distribution  Group — Seattle, 
1750  132nd  Avenue,  N.E.,  Bellevue, 
Washington  98005. 

(c)  Wyle  Distribution  Group — Phoenix, 
8155  North  24th  Avenue,  Phoenix, 
Arizona  85017. 

(d)  Wyle  Distribution  Group — San 
Diego,  9525  Chesapeake  Drive,  San 
Diego,  California  92123. 

(e)  Wyle  Distribution  Group — Irvine. 
17872"Cowan  Avenue,  Irvine, 
California  92714. 
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(H  Burton  I  lectrical  Engineering.  Ill 
Maryiani  and  121  Maryland  Street.  El 


Segundo 


(g)  Eiectroric  Enclosures,  225  South 

Aviation  Boulevard,  El  Segundo, 

CaJiforni  1  90245. 
(h)  Electror  ic  Enclosures,  6995  Airport 

Highway  Lane.  Pennsauken,  New 

Jersey  08  09. 
(i)  Wyle  Data  Services,  Inc.,  15302  Bolsa 

Chica  Avenue,  Huntington  Beach, 

Californin  92649. 
(j)  Wyle  Di!  tribution  Group — Denver, 


6777  East 
Colorado 


Cleveianc 

(o)  Wyle  La 

Boulevart 


California  90245. 


50th  Street,  Commerce  City, 
80222. 
(k)  Wyle  Di  itribution  Group — Santa 
Clara,  30po  Bowers  Avenue,  Santa 
ifomia  95051. 
(1)  Lewis  Ml  ichine  Company,  3441  East 

76th  Strec  t,  Cleveland,  Ohio  44127. 
m)  Lewis  ^  achine  Company,  3442  East 

78th  Street,  Cleveland,  Ohio  44127. 
(n)  Pal-Vin  ]  /lachine  Company,  1415- 
1423  and  jlear  1425.  East  40th  Street, 
Ohio  44103. 
)oratories,  3200  Magruder 
Hampton,  Virginia  23666. 
Ip)  Wyle  Laboratories,  1841  Hillside 

Drive,  No  co,  California  91760. 
(q)  Wyle  La  )oratories,  7800  Governors 
Drive,  Wqst,  Huntsville,  Alabama 
35807. 
(r)  Wyle  Laljoratories,  4620  Edison 
Street,  Co  orado  Springs,  Colorado 
80915. 
(s)  Redwing  Carriers,  Inc.,  8515  Palm 
River  Roa  i,  Tampa,  Florida  33601. 
I)  Burton  El  ;ctrical  Engineeiing,  122 
Lomita  Sfieet,  El  Segundo,  California 
90245. 
Agatha  L.  Me^enovich 
Secretary. 

iKR  Dor   80-3S6:i 
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DEPARTMEI  IT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition^  Determinations  Under  ttie 
Rural  Devel<^pment  Act;  Applications 


The  organ 
attachment 
Secretary  of 
assistance  in 
or  loan 
or  improve  fi 
listed  for  the 
attached  list 
would  be  au 
Consolidatec 
DevelopmenI 
1924(b),  1932 

The  Act 


re) 


izations  listed  in  the 

lave  applied  to  the 
Agriculture  for  financial 
the  form  of  grants,  loans, 
guarantees  in  order  to  establish 
cilities  at  the  locations 
purposes  given  in  the 
The  Hnancial  assistance 

I  lorized  by  the 
Farm  and  Rural 
Act,  as  amended,  7  U.S.C. 
or  1942(b). 
uires  the  Secretary  of 


Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  shouUbe  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located.  /^ 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 


Administration,  601  D  Street,  N.W.. 
Washington.  D.C.  20013. 

Signed  at  Washington,  D.C,  this  5th  day  of 
November  1980. 
Glenn  M.  Zech, 
Acling  Director,  Office  of  Program  Services. 

Applications  RecCTved  During  the  Week 
Ending  November  8, 1980 


Name  of  vpticant  and 
location  of  enterprise 


Prirxapal  product  or  activity 


Janousn  Marine.  Inc . 
Rosedale. 
Mississippi. 


Marjlacture  Inland  river  towlx>ats 
and  repairing  towboals  and 
barges. 


\m  Doc.  80-3534l«  Filed  11-13-80:  8:45  am| 
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Federal-State  Unemployment 
Compensation  Program;  Special 
Notice  of  Change  in  Beginning  Dates 
of  Extended  Benefit  Periods  in  States 
of  Tennessee,  Illinois,  and  Washington 

Notices  were  previously  published  in 
the  Federal  Register  announcing  the 
beginning  of  Extended  Benefit  Periods 
on  July  6, 1980,  in  Tennessee,  and  on 
June  22, 1980,  in  Illinois  and 
Washington.  This  notice  announces  a 
change  in  the  beginning  dates  of  the 
Extended  Benefit  Periods  in  these  three 
States.  Because  of  a  recomputation  of 
the  rates  of  insured  unemployment  in 
these  States  required  by  a  judicial 
decision,  it  has  been  determined  that  in 
Tennessee  the  Extended  Benefit  Period 
began  one  week  earlier,  on  June  29, 1980; 
in  Illinois  the  Extended  Benefit  Period 
began  one  week  later,  on  June  29, 1980; 
and  in  Washington,  the  Extended 
Benefit  Period  began  two  weeks  later, 
on  July  6, 1980.  The  amended  Extended 
Benefit  Periods  continued  without 
interruption  through  the  week  beginning 
July  20. 1980,  when  a  national  Extended 
Benefit  Period  began  in  all  States. 

Background 

Extended  Benefits  are  payable  only 
during  an  Extended  Benefit  Period, 
which  is  triggered  on  in  a  State,  or 
nationally  in  all  States,  when  the  rate  of 
insured  unemployment  in  the  State  (or  in 
all  States)  reaches  the  trigger  levels  set 
in  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (Pub.  L.  91-373,  Title  II;  26  U.S.C. 
3304  note).  Regulations  implementing 
the  Act  appear  in  20  CFR  Part  615,  and 
prescribe  the  method  of  calculating  the 
insured  unemployment  rates  that  trigger 
the  Extended  Benefit  Period  on  and  off. 

Prior  to  February  3, 1980,  the 
regulations  provided  that  insured 


unemployment  rates  were  to  be 
calculated  by  including  claims  for 
Extended  Benefits  and  State  additional 
benefits  as  well  as  claims  for  regular 
benefits  in  the  calculation.  Effective  on 
February  3, 1980,  the  regulations  were 
amended  (see  45  FR  797  and  1015)  to 
exclude  claims  for  Extended  Benefits 
and  State  additional  benefits  from  the 
calculation.  The  earlier  notices 
announcing  the  beginning  of  Extended 
Benefit  Periods  in  Tennessee,  Illinois, 
and  Washington,  were  based  on  the 
amended  regulations.  Had  the 
regulations  not  been  amended,  the 
Extended  Benefit  Periods  in  those  States 
would  have  begun  on  June  29, 1980,  in 
the  case  of  Tennessee  and  Illinois,  and 
on  July  6, 1980.  in  the  case  of 
Washington. 

In  a  suit  brought  by  the  AFL-CIO  and 
others,  contesting  the  validity  of  the 
change  in  the  regulations,  the  United 
Stales  District  Court  for  the  District  of 
Columbia  held  that  the  amended 
regulations  were  invalid,  and  in  effect 
restored  the  regulations  as  they  read 
prior  to  the  amendment  made  earlier 
this  year.  AFL-CIO  v.  Marshall.  No.  80- 
1360  (D.D.C.  August  7, 1980).  As  a  result 
it  is  necessary  to  issue  this  notice 
announcing  a  change  in  the  beginning 
dates  of  the  previously  announced 
Extended  Benefit  Periods  in  Tennessee. 
Illinois,  and  Washington. 

Redetermination  of  "on"  Indicators 

The  heads  of  the  employment  security 
agencies  of  the  States  of  Tennessee, 
Illinois,  and  Washington,  upon  being 
advised  of  the  ruling  of  the  United 
States  District  Court  for  the  District  of 
Columbia  and  of  the  reinstatement  of 
the  regulations  as  they  read  prior  to 
amendment,  have  recalculated  the 
insured  unemployment  rates  in  those 
States  for  the  weeks  beginning 
subsequent  to  February  2, 1980,  in 
accordance  with  the  State  law  and  20 
CFR  615.12(e),  and  have  determined  that 
Extended  Benefit  Periods  triggered  "on" 
and  in  the  States  of  Ilhnois  and 
Tennessee  beginning  on  June  29,  1980. 
and  in  the  State  of  Washington, 
beginning  on  July  6, 1980. 

Information  for  Claimants 

In  the  cases  of  the  States  of  Illinois 
and  Washington,  the  redeterminations 
of  the  beginning  dates  of  the  Extended 
Benefit  Periods  in  force  in  these  States 
have  the  effect  of  establishing 
overpayments.  Under  the  invalid 
regulations,  the  beginning  date  of  the 
Extended  Benefit  Period  in  each  State 
was  determined  to  be  June  22, 1980. 
whereas  in  Illinois  it  has  not  been 
determined  to  be  June  29. 1980,  and  in 
Washington  it  has  now  been  determined 


to  be  July  6, 1980.  This  means  that 
individuals  in  Illinois  who  claimed  and 
received  Extended  Benefits  for  the  week 
beginning  June  22, 1980,  have  received  a 
payment  of  Extended  Benefits  to  which 
they  were  not  entitled,  and  individuals 
in  Washington,  who  claimed  and 
received  Extended  Benefits  for  weeks  of 
unemployment  beginning  June  22  and 
June  29,  1980,  have  received  payments  of 
Extended  Benefits  to  which  they  were 
not  entitled.  Under  20  CFR  615.8(a)(7). 
the  provisions  of  the  State 
unemployment  compensation  laws  of 
Illinois  and  Washington  relating  to 
overpayments,  and  the  recovery  thereof, 
are  applicable  with  respect  to  these 
overpayments. 

In  the  case  of  Tennessee,  the 
beginning  date  of  the  Extended  Benefit 
Period  was  determined  under  the  invalid 
regulation  to  be  July  6, 1980,  whereas  it 
should  have  been  determined  to  be  June 
29, 1980.  This  means  that  individuals 
who  were  otherwise  eligible  for 
extended  benefits  for  the  week 
beginning  June  29,  1980,  in  Tennessee 
are  now  entitled  to  file  claims  for  them. 

The  employment  security  agency  of 
each  State  has  been  notified  of  its 
responsibility  to  identify  individuals 
who  have  received  Extended  Benefit 
overpayments  and  individuals  who  have 
been  erroneously  denied  or  are  now 
eligible  for  benefits  and  to  notify  them 
of  their  rights.  There  should  also  be 
widespread  publicity  in  each  State  with 
respect  to  the  change  in  the  beginning 
date  of  the  Extended  Benefit  Period,  and 
the  effect  of  the  change  on  individual 
rights. 

Individuals  who  wish  to  inquire  about 
their  rights  under  this  program  should 
contact  the  nearest  employment  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  al  Washington,  DC.  fjn  November 
4,  1980 

Charles  B.  Knapp, 

.Acting  .^ssistorjt  Secretary  for  Employment 
and  Training. 

\¥H  DiK    HO-.l.'iMUl  l-ili'ii  1 1  -i:i  -HO:  H  4.1  <ini| 
BILLING  CODE  4S10-30-M 


Mine  Safety  and  Health  Administration 

(Docket  No.  M-80-146-CI 

Peabody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company.  Camp  No.  1, 
P.O.  Box  350,  Morganfield,  Kentucky 
42437,  hits  filed  a  petition  to  modify  the 
application  of  30  CFR  75.303  (preshift 
examination)  to  its  mine  located  in 
Union  County,  Kentucky.  The  petition  is 


filed  under  section  101(cJ-of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  a  request  by 
the  petitioner  to  monitor  the  air  passing 
the  old  South  Seals  at  a  point  outby  the 
present  seals  due  to  two  massive  roof 
falls  which  prohibit  the  physical 
examination  of  these  two  seals. 

2.  The  seals  are  located 
approximately  1.200  feet  from  the  main 
track  entry  in  an  area  of  the  mine 
developed  about  seven  years  ago.  The 
roof  in  this  area  is  badly  deteriorated; 
additional  roof  support  has  been  added 
in  the  area  of  these  seals  with  very  little 
satisfactory  results  toward  stabilizing 
the  roof. 

3.  Because  of  these  adverse 
conditions,  rehabilitation  of  these  areas 
would  expose  miners  to  hazardous  roof 
conditions  which  would  result  in  a 
diminution  of  safety  for  the  miners 
affected. 

4.  As  an  alternate  method,  petitioner 
proposes  to  monitor  the  air  passing 
these  seals  outby  the  present  seals  until 
such  a  time  that  a  new  set  of  seals 
approximately  1.000  feel  outby  the 
present  seals  can  be  constructed. 

5.  If  the  alternate  method  outlined 
above  is  allowed,  petitioner  states  thai 
any  new  developments  or  increased 
methane  readings  will  be  reported 
immediately  to  MSHA,  as  no 
appreciable  amounts  of  methane  have 
been  detected  from  the  sealed  area 
previously. 

For  these  reasons,  petitioner  requests 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
co.Timcnts  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  AH 
com.Tients  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  15, 1980.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  Noveml)cr  5.  1980. 
Frank  A.  White, 

^irvctor.  Office  ofStumlunin.  fii.}:ulations 
and  Variances. 

IIK  U,i,    Bft  :i5,'>ai  Filud  ll-n-80:  84.S  jm| 
BILLING  CODE  ^510-43-M 

Occupational  Safety  and  Health 
Administration 

Wyoming  State  Standards;  Approval 

1.  Backi-round.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
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procedures  vnder  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereirtafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupationpl  Safety  and  Health 
(hereinafter^  called  the  Regional 
Administrator)  under  the  delegation  of 
authority  fr<)m  the  Assistant  Secretary 
of  Labor  foij  Occupational  Safety  and 
Health  (herifinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approvi!  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  th?  \ct  and  29  CFR  Part  1902. 
On  May  3, 1974,  notice  was  published  in 
the  Federal  Register  (39  FR  15394)  of  the 
approval  of  the  Wyoming  Plan  and  the 
adoption  of  Subpart  BB  to  Part  1952 
containing  t  le  decision. 

The  Wyoming  plaa.  under  Section  27- 
11-105  of  th(  I  Wyoming  Occupational 
Health  and  Jafety  Act  provides  for  the 
adoption  of  state  standards  which  are  at 
least  as  effe  ;tive  as  those  which  are 
presently  or  will,  in  the  future,  be 
promulgated  under  Section  6  of  the 
Occupation.  1  Safety  and  Health  Act  of 
1970.  The  Public  Hearing  was  held  on 
May  2, 1980  and  the  Vertical  Rules  and 
Regulations  Governing  Anchor  Testers 
were  promulgated  by  the  Wyoming 
Occupation4l  Health  and  Safety 
Commission!  per  Section  27-11-105  of 
the  Wyominfi  Occupational  Health  and 
Safety  Act  1B57  as  amended  1973. 

2.  Decisiok-  As  a  State-initiated 
change,  puraluaiit  to  Subpart  E  of  Part 
1953,  the  standard  has  been  reviewed  in 
the  context  (  f  the  whole  plan  and  has 
been  determ  ned  to  have  no  adverse 
impact  on  th;  "at  least  as  effective  as" 
status  of  the  State  program. 

3.  Locatioi '  of  supplements  for 
inspection  ai  id  copying.  A  copy  of  the 
letter,  along  *rith  the  approved  plan, 
may  be  inspected  and  copied  during 
normal  busir  ess  hours  at  the  following 
locations:  OiRce  of  the  Regional 

-Administrate ir,  Occupational  Safety  and 
Health  Administration,  Room  1554, 
Federal  Buil<  ing.  1961  Stout  Street 
Denver,  Cole  rado  80294;  the 
Occupationa  Health  and  Safety 
Department,  200  East  Eighth  Avenue. 
Cheyenne,  Wyoming  82002;  and  the 
Technical  Di  ta  Center,  Room  N2439R. 
200  Constitulion  Ave.,  N.W., 
Washington,  D.C.  20210. 

4.  Public  p  irticipation.  Under 

§  1953.2(c)  ol  29  CFR  Part  1953,  the 
Assistant  Se  iretary  may  prescribe 
alternative  p  ocedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  b;  consistent  with 
applicable  la  «vs.  The  Assistant 
Secretary  fin  Is  that  good  cause  exists 
for  not  publis  hing  the  supplement  to  the 
Wyoming  Sfj  te  Plan  as  a  proposed 


change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason: 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law,  which 
included  public  comments,  and  further 
public  participation  would  be 
unnecessary. 

This  decision  is  effective  November 
14. 1980. 

(Sec.  18,  Pub.  L  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Denver,  Colorado,  this  9th  day  of 
June,  1980. 

H.  C.  Borchelt. 

Assistant  Regional  Administrator. 

|FR  Doc.  80-35582  Filed  11-13-aO:  g:4S  wn] 
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Block  259/260  Joint  Venture 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTIONS:  (1)  Notice  of  application  for 
variance  and  interim  order;  (2)  Grant  of 
interim  order. 

SUMMARY:  This  notice  announces  the 
application  of  Block  259/260  Joint 
Venture,  for  variance  and  interim  order 
pending  a  decision  on  the  application  for 
variance  from  the  standard  prescribed 
in  29  CFR  1910.66(b)(3),  concerning  the 
design  requirements  of  powered 
platforms  for  exterior  building 
maintenance. 

It  also  announces  the  granting  of  an 
interim  order  until  a  decision  is 
rendered  on  the  application  for 
variance. 

DATES:  The  effective  date  of  the  interim 
order  is  November  14, 1980.  The  last 
date  for  interested  persons  to  submit 
comments  is  December  15, 1980.  The  last 
date  for  Effected  employers  and 
employees  to  request  a  hearing  on  the 
application  is  December  15. 1980. 
ADDRESSES:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination.  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Third  St.  &  Constitution  Ave.. 
N.W..  Room  N3662.  Washington,  D.C. 
20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  J.  Concannon,  Director,  Office 
of  Variance  Determination  at  the 
above  address.  Telephone:  202-523- 
7144. 

of  the  following-Regioncd  and  Area 
Offices: 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  555 


Griffin  Square  Building — Room  602. 
Dallas,  Texas  75202. 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
1100  #505  NASA  Road  L  Houston. 
Texas  7705a 

Notice  of  AppRcadon 

Notice  is  hereby  given  that  Block  259/ 
260  Joint  Venture.  1100  Louisiana  Street. 
Houston,  Texas  77002,  has  made 
application  pursuant  to  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1596;  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance  from  the 
standard  prescribed  in  29  CFR 
1910.66(b)(3)  and  powered  platforms  for 
exterior  maintenance — design 
requirements. 

The  address  of  the  place  of 
employment  that  will  be  affected  by  the 
application  is  as  follows:  1100  Louisiana 
Street  Houston,  Texas  77002. 

The  applicant  certities  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to 
employees  are  normally  posted. 
Employees  have  also  been  informed  of 
their  right  to  petition  the  Assistant 
Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  is  providing  a  place  of  employment  as 
safe  as  that  required  by  29  CFR 
1910.66(b)(3)  which  states  that  all  new 
powered  platforms  for  exterior  building 
maintenance  shall  meet  the  requirement 
of  Part  n  and  ID  of  ANSI  A120.1-1970. 
The  ANSI  standard  requires  that  the 
design  of  the  building  or  structure  face 
in  conjunction  with  the  design  of  the 
building  contact  member  on  the  working 
platform  shall  provide  continuous 
contact  of  the  working  platform  with  the 
building  or  structure  in  order  to  absorb 
wind  forces  and  horizontal  components 
of  dead  and  live  loads  on  the  working 
platform. 

The  face  of  the  building  shall  be 
provided  with  continuous  T-rails, 
indented  mullions,  or  equivalent  guides 
which  will  positively  engage  building 
contact  members  on  the  working 
platform.  On  buildings  where  the 
working  platform  has  a  rise  of  less  than 
130  feet,  guides  providing  positive 
engagement  are  not  required. 

The  applicant  contends  that  its  design 
does  not  allow  for  continuous  vertical 
mullions  and,  therefore,  does  not 
provide  continuous  T-rails  or  indented 
mullions  required  by  ANSI  A120.1-1980, 
since  the  building  height  is 
approximately  700  feet.  The  applicant 
proposes  to  use  an  intermittent  tie-in- 
system  using  suspension  rope  restraints 


at  every  third  floor  to  restrict  the 
horizontal  movement  and  to  require 
that  powered  platforms  used  in  the 
building  be  equipped  with  building  face 
rollers.  The  applicant  contends  that  this 
would  provide  a  suspension  rope 
restraint  device  at  a  maximum  vertical 
distance  of  forty  foot  intervals  in  the 
areas  served.  The  applicant  states  that 
the  tie-in  device  would  consist  of  an 
anchor  secured  to  the  concrete  building 
column  and  projecting  out  to  the  face  of 
g.T.nite  cladding.  A  quick  connect,  quick 
disconnect  attachment  will  be  used  to 
attach  the  suspension  rope  restraints  to 
the  tie-in  anchor  fastener.  The  applicant 
contends  that  the  lower  wing  of  the 
building  is  less  than  130  feet  high  and, 
therefore,  does  not  require  the  guides. 

The  applicant  also  contends  that  its 
alternative  method  of  securing  the 
powered  platform,  as  described  above, 
is  as  safe  and  healthful  as  the 
requirements  of  the  standard  from 
which  a  variance  is  sought. 

All  interested  persons,  including 
employers  and  employees  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  the  application  for  variance 
are  invited  to  sumbit  written  data, 
views,  and  arguments  relating  to  the 
pertinent  application  no  later  than 
December  15, 1980.  In  addition, 
employers  and  employees  who  believe 
they  would  be  affected  by  a  grant  or 
denial  of  the  variance  may  request  a 
hearing  on  th^  application  no  later  than 
December  15. 1980,  in  conformance  with 
the  requirements  of  29  CFR  1905.15. 
Submission  of  written  comments  and 
requests  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Variance  Determination  at 
the  above  address. 

Grant  of  Interim  Order 

The  applicant  also  requested  an 
interim  order  to  be  effective  until  a 
decision  is  made  on  the  application  for 
variance. 

It  has  been  determined  that  an  interim 
order  from  29  CFR  1910.66(b)(3)  shall  be 
issued.  Therefore,  it  is  ordered,  pursuant 
to  the  authority  in  section  (6)(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  in  29  CFR  1905.11(c)  and  in 
Secretary  of  Labor's  Order  No.  8-76  (41 
FR  25059)  that  Block  259/260  Joint 
Venture  is  hereby  subject  to  the 
following  conditions  in  lieu  of  complying 
with  29  CFR  1910.66(b)(3)  of  the 
Occupational  Safety  and  Health 
Standards: 

1.  The  employer  shall  assure  that  all 
procedures  required  for  the  proper 
functioning  of  the  intermittent 
stabilization  system  are  carried  out,  in 
particular  the  requirement  for 
connecting  the  lanyards  attached  to  the 


suspension  ropes  to  the  building  anchors 
during  the  descent  of  the  platform. 

2.  The  platform  shall  be  no  greater 
than  32  feet  in  length  nor  3  feet  in  width. 

3.  The  weight  of  the  platform  (no  load) 
shall  be  no  less  than  1500  pounds. 

4.  The  platform  shall  have  openings  or 
gaps  to  facilitate  upward  air  flow. 

5.  The  suspension  rope  angulation 
shall  be  designed  into  the  suspension 
system  and  the  tie-in  lanyard  so  tha  the 
platform  shall  exert  a  minimum  pressure 
of  approximately  10  pounds  against  the 
face  of  the  building. 

6.  The  anchors  in  the  face  of  the 
building  shall  be  spaced  vertically  a 
maximum  distance  of  43  feet  apart 

7.  The  powered  platform  shall  not  be 
operated  when  the  wind  velocity  is  25 
miles  per  hour  or  greater. 

6.  Operators  shall  be  provided  with 
full-body  harnesses,  which  include  leg 
straps,  connected  to  a  lanyard  of  no 
greater  than  3  feet  in  length.  This 
lanyard  shall,  in  turn,  be  connected  by 
means  of  an  automatic  locking  rope  grab 
to  a  horizontal  wire  rope  fastened  in  a 
taut  manner  across  the  rear  of  the 
platform.  The  ends  of  this  wire  rope 
shall  be  secured  to  structural  members 
of  the  platform,  and  the  mid-point  of  the 
rope  secured  to  the  rear  guardrail.  This 
system,  consisting  of  the  harness,  the 
lanyard,  the  anchorage  points,  and  any 
additional  hardware  involved,  shall  at  a 
minimum  be  capable  of  withstanding  a 
static  load  of  5,000  pounds. 

9.  The  platform  shall  be  provided  with 
a  sensing  device  that  will  interrupt  its 
power  supply  in  the  event  that  the 
platform  contacts  the  tie-in  lanyard 
assembly,  to  prevent  further  ascent  and 
ensure  that  the  lanyard  assembly  can  be 
disengaged  from  the  building  anchor. 

10.  The  intermittent  stabilization 
system  including  its  building  anchor, 
shall  have  a  factor  of  safety  of  4  against 
failure. 

11.  Operators  shall  have  knowledge  of 
and  training  in  the  operation  of  the 
intermittent  stabilization  system. 

12.  The  employer  shall  comply  with  all 
provisions  in  this  interim  order  and,  in 
addition,  shall  not  be  relieved  from 
compliance  with  all  other  applicable 
provisions  of  29  CFR  1910.66. 

Block  259/260  Joint  Venture  shall  give 
notice  of  this  grant  of  interim  order  to 
employees  affected  thereby  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  variance. 
This  interim  order  shall  become 
effective  November  14, 1980.  The 
Assistant  Secretary  may  revoke  this 
interim  order  at  any  time  if  the  applicant 
does  not  comply  with  any  requirement 
of  the  interim  order  or  the  relevant 
standards;  or  if  other  information 
indicates  that  revocation  of  the  interim 


order  is  warranted.  Unless  revoked,  the 
interim  order  will  remain  in  effect  until  a 
decision  is  made  on  the  application  for 
variance. 

Signed  at  Washington.  D.C.  this  7th  day  of 
November,  1980. 
Eula  Bingham. 

Assistant  Secretary  of  Labor 

|FR  Doc  80-35588  Filed  11-13-80:  8-45  ..ra| 
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[V-80-4] 

I' 

U.I.D.C.  Of  Texas,  Inc. 

AGENCY:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

action:  (1)  Notice  of  application  for 

variance.and  interim  order  (2)  Grant  of 

interim  order. 

SUMMARY:  This  notice  announces  the 
application  of  U.I.D.C.  of  Texas,  Inc..  for 
variance  and  interim  order  pending  a 
decision  on  the  application  for  variance 
from  the  standard  prescribed  in  29  CFR 
1910.66(b)(3),  concerning  the  design 
requirements  of  powered  platforms  for 
exterior  building  maintenance. 
It  also  announces  thp  granting  of  an 
interim  order  until  a  decision  is 
rendered  on  the  application  for 
variance. 

DATES:  The  effective  date  of  the  interim 
order  is  November  14. 1980.  The  last 
date  for  interested  persons  to  submit 
comments  is  December  15, 1980.  The  last 
date  for  affected  employers  and 
employees  to  request  a  hearing  on  the 
application  is  December  15. 1980. 
ADDRESSES:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor.  Third  St.  &  Constitution  Ave.. 
N.W..  Room  N3662.  Washington,  D.C. 
20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  J.  Concannon.  Director,  Office 
of  Variance  Determination,  at  the 
above  address.  Telephone:  202-523- 
7144. 
U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  555 
Griffin  Square  Building — Room  602. 
Dallas.  Texas  75202. 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
1100  #505  NASA  Road  I.  Houston. 
Texas  77058. 

Notice  of  Application       -  -^ 

Notice  is  hereby  given  that  U.I.D.C.  of 
Texas,  Inc.,  1021  Main  Street  Suite  122a 
Houston,  Texas  77002.  has  made 
application  pursuant  to  section  (6)(d)  of 
the  Occupational  Safety  and  Health  Act 
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attachment  will  be  used  to  attach  the 
suspension  rope  restraints  to  the  tie-in 
anchor  fastner. 

The  applicant  also  contends  that  its 
alternative  method  of  securing  the 
powered  platform,  as  described  above, 
is  as  safe  and  healthful  as  the 
requirements  of  the  standard  from 
which  a  variance  is  sought.  ^ 

All  interested  persons,  including 
employers  and  employees  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  the  application  for  variance 
are  invited  to  submit  written  data, 
views,  and  arguments  relating  to  the 
pertinent  application  no  later  than 
December  15, 1980.  In  addition, 
employers  and  employees  who  believe 
they  would  be  affected  by  a  grant  or 
denial  of  the  variance  may  request  a 
hearing  on  the  application  no  later  than 
December  15, 1980,  in  conformance  with 
the  requirements  of  29  CFR  1905.15. 
Submission  of  written  comments  and 
requests  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Variance  Determination  at 
the  above  address. 

Grant  of  Interim  Order 

The  applicant  also  requested  an 
interim  order  to  be  effective  until  a 
decision  is  made  on  the  application  for 
variance. 

It  has  been  determined  that  an  interim 
order  from  29  CFR  1910.66(b)(3)  shall  be 
issued.  Therefore,  it  is  ordered,  pursuant 
to  the  authority  in  section  (6)(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  in  29  CFR  1905.11(c)  and  in 
Secretary  of  Labor's  Order  No.  8-76  (41 
FR  25059)  that  U.I.D.C.  of  Texas,  Inc.  is 
hereby  subject  to  the  following 
conditions  in  lieu  of  complying  with  29 
CFR  1910.66(b)(3)  of  the  Occupational 
Safety  and  Health  Standards; 

1.  The  employer  shall  assure  that  all 
procedures  required  for  the  proper 
functioning  of  the  intermittent 
stabilization  system  are  carried  out,  in 
particular  the  requirement  for 
connecting  the  lanyards  attached  to  the 
suspension  ropes  to  the  building  anchors 
during  the  descent  of  the  platform. 

2.  The  platform  shall  be  no  greater 
than  32  feet  in  length  nor  3  feet  in  width. 

3.  The  weight  of  the  platform  (no  load) 
shall  be  no  less  than  1500  pounds. 

4.  The  platform  shall  have  openings  or 
gaps  to  facilitate  upward  air  flow. 

5.  The  suspension  rope  angulation 
shall  be  designed  into  the  suspension 
system  and  the  tie-in  lanyard  so  that  the 
platform  shall  exert  a  minimum  pressure 
of  approximately  10  pounds  against  the 
face  of  the  building. 

6.  The  anchors  in  the  face  of  the 
building  shall  be  spaced  vertically  a 
maximum  distance  of  43  feet  apart. 


7.  The  powered  platform  shall  not  be 
operated  when  the  wind  velocity  is  25 
miles  per  hour  or  greater. 

8.  Operators  shall  be  provided  with 
full-body  harnesses,  which  include  leg 
straps,  connected  to  a  lanyard  of  no 
greater  than  3  feet  in  length.  This 
lanyard  shall,  in  turn,  be  connected  by 
means  of  an  automatic  locking  rope  grab 
to  a  horizontal  wire  rope  fastened  in  a 
taut  manner  across  the  rear  of  the 
platform.  The  ends  of  this  wire  rope 
shall  be  secured  to  structural  members 
of  the  platform,  and  the  mid-point  of  the 
rope  secured  to  the  rear  guardrail.  This 
system,  consisting  of  the  harness,  the 
lanyard,  the  anchorage  points,  and  any 
additional  hardware  involved,  shall  at  a 
minimum  be  capable  of  withstanding  a 
static  load  of  5,000  pounds. 

9.  The  platform  shall  be  provided  with 
a  sensing  device  that  will  interrupt  its 
power  supply  in  the  event  that  the 
platform  contacts  the  tie-in  lanyard 
assembly,  to  prevent  further  ascent  and 
ensure  that  the  lanyard  assembly  can  be 
disengaged  from  the  building  anchor. 

10.  The  intermittent  stabilization 
system  including  its  building  anchor, 
shall  have  a  factor  of  safety  of  4  against 
failure. 

11.  Operators  shall  have  knowledge  of 
and  tiiaining  in  the  operation  of  the 
intermittent  stabilization  system. 

12.  The  employer  shall  comply  with  all 
provisions  in  this  interim  order  and,  in 
addition,  shall  not  be  relieved  from 
compliance  with  all  other  applicable 
provisions  of  29  CFR  1910.66. 

U.I.D.C.  of  Texas.  Inc.  shall  give 
notice  of  this  grant  of  interim  order  to 
employees  affected  thereby  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  variance. 
This  interim  order  shall  become 
effective  November  14, 1980.  The 
Assistant  Secretary  may  revoke  this 
interim  order  at  any  time  if  the  applicant 
does  not  comply  with  any  requirement 
of  the  interim  order  or  the  relevant 
standards;  or  if  other  information 
indicates  that  revocation  of  the  interim 
order  is  warranted.  Unless  revoked,  the 
interim  order  will  remain  in  effect  until  a 
decision  is  made  on  the  application  for 
variance. 

Signed  at  Washington.  D.C.  this  7th  day  of 
November,  1980. 

Eula  Bingham. 

Assistant  Secretary  of  Labor. 
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United  States  Metals  Refining  Co.; 
Grant  of  Variance 

agency:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

action:  Grant  of  Variance. 

SUMMARY:  OSHAJias  granted  the 
United  States  Metals  Refining  Company 
application  for  a  temporary  variance 
from  the  standards  prescribed  in  29  CFR 
1910.1018(g)(l)(i)  concerning  the 
utilization  of  engineering  and  work 
practice  controls  for  limiting  exposure  to 
inorganic  arsenic. 

DATES:  The  effective  date  of  the  interim 
order  is  November  14, 1980.  The  last 
date  for  interested  persons  to  submit 
comments  is  December  15, 1980.  The  last 
date  for  affected  employers  and 
employees  to  request  a  hearing  on  the 
application  is  December  15,  1980. 
ADDRESS:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Ave.,  N.W.. 
Room  N-3662,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  J.  Concannon,  Director,  Office 
of  Variance  Determination,  at  the 
above  address,  telephone:  (202)  523- 
7144,  of  the  following  Regional  and 
Area  Offices: 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
1515  Broadway  (1  Astor  Plaza).  Room 
3445,  New  York.  New  York  10036. 
U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration, 
Building  T3.  Belle  Mead  GSA  Depot. 
Belle  Mead,  New  Jersey  08502. 

I.  Background 

On  December  21. 1979,  the  United 
.  States  Metals  Refining  Co.,  400 
Middlesex  Avenue,  Carteret,  New  Jersey 
17008  made  application  pursuant  to 
section  6(b)(6)(A)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1594,  29  U.S.C.  655)  and  29  CFR  1905.10 
for  a  temporary  variance,  and  interim 
order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
standards  prescribed  in  29  CFR 
1910.1018(g){l)(I)  which  require  that 
engineering  and  work  practice  controls 
be  utilized  where  feasible,  to  control 
exposure  to  inorganic  arsenic. 

An  interim  order  was  granted  on  May 
29,  1980  (45  FR  37559,  June  3,  1980). 
However,  due  to  a  strike  of  its 
bargaining  unit  employees  which 
occurred  on  July  1, 1980,  neither  the 
work  on  the  Sample  Finishing  Trailer  in 
the  Inventory  Control  Department  nor 


the  work  on  the  Dore  Furnace  Charging 
Area  in  the  Precious  Metals  Department 
could  be  completed. 

The  strike  was  terminated  on  October 
6, 1980,  and  the  Company  will  continue 
the  work  in  the  two  aforementioned 
areas  by  November  1, 1980.  They  have, 
of  course,  scheduled  new  completion 
dates  from  those  in  the  interim  order 
and  have  requested  that  OSHA  grant  a 
temporary  variance  based  upon  these 
amended  dates. 

The  address  of  the  place  of 
employment  that  will  be  affected  by 
application  is  as  follows:  400  Middlesex 
Avenue,  Carteret,  New  Jersey  07008. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to 
employees  are  normally  posted. 
Employees  have  also  been  informed  of 
their  right  to  petition  the  Assistant 
Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  is  unable  to  comply  with  the 
requirements  of  §  1910.1018(g)(l)(i)  by 
the  date  required  by  the  standard. 

The  applicant  states  that  the  two 
segments  of  his  operation  that  cannot 
meet  the  timetable  required  by  the 
standard,  for  reasons  to  be  delineated 
below,  are  the  Sample  Finishig  Trailer  in 
the  Inventory  Control  Department  and 
the  Dore  Furnace  Charging  Area  in  the 
Precious  Metals  Department. 

The  Sampling  Finishing  Trailer  is  used 
for  blending,  screening,  and  crushing 
samples  as  a  control  for  sampling 
related  to  the  slimes  operation  (dust 
residues  containing  arsenic).  Tlie 
applicant  had  originally  intended  to 
consolidate  all  sampling  operations  but, 
due  to  a  variety  of  reasons,  has  decided 
against  it.  Engineering  improvements  are 
presently  being  carried  out  and  will 
include  the  installation  of  a  small  bag 
house  and  accompanying  ventilation 
equipment  in  the  trailer.  Completion  is 
set  for  December  1.  1980. 

The  applicant  states  that  in  the 
interim,  employees  will  were 
appropriate  (powered  air-purifying) 
respirators  and  will  continue  to  utilize 
protective  clothing  and  remain  in  the 
medical  surveillance  program. 

The  Dore  Furnace  is  used  for  treating 
the  slimes  to  recover  any  precious 
metals.  The  applicant  states  that  the 
initial  dust  recovery  system  which  was 
proposed  was  not  considered  adequate 
for  all  anticipated  needs  and,  therefore, 
a  new  engineering  study  was  initiated. 
A  new  dust/fume  collecting  system 
consisting  of  new  hoods,  additional 
ducting,  and  the  expansion  of  an 


existing  baghouse  will  be  installed  by 
February  1. 1981,  to  control  fugitive 
emissions  from  the  furances  during 
charging  and  tapping.  The  applicant 
states  that  in  the  interim,  the  employees 
will  wear  appropriate  (powered  air- 
purifying)  respirators  and  protective 
clothing,  and  continue  in  the  medical 
surveillance  program. 

In  both  instances  noted  above,  the  use 
of  powered  air-purifying  respirators  of 
the  type  cited  in  the  inorganic  arsenic 
standard  as  approved  for  use  in  the 
presence  of  up  to  10,000  micrograms  of 
inorganic  arsenic  (as  AS)  per  cubic 
meter  of  air  (10.000  fig/m^.  provides 
adequate  protection  for  the  employees. 
The  actual  exposure  of  these  employees, 
as  determined  by  the  Belle  Mead  Area 
Office,  was  far  below  the  approved  level 
of  these  respirators. 

The  OSHA  Belle  Mead  (New  Jersey) 
Area  Office  is  aware  of  the  request 
made  by  United  States  Metals  Refining 
Co.  and.  based  upon  their  direct 
knowledge  of  the  company  and  the 
situation,  is  in  agreement  with  the 
granting  of  this  order  and  with  its  terms. 

II.  Order 

It  appears  from  the  application  for  a 
temporary  variance  and  interim  order 
that,  as  required  by  section  6(b)(6)(A)  of 
the  Act,  United  States  Metals  Refining 
Co.,  is  unable  to  comply  with  the 
requirements  of  29  CFR  1910.1018(g)(l)(i) 
by  the  date  required  by  the  standard.  It 
appears  that  the  applicant  is  taking  all 
available  steps  to  safeguard  its 
employees  during  the  time  needed  to 
come  into  compliance  with  the  standard. 
It  further  appears  that  the  variance  is 
necessary  to  prevent  undue  hardship  to 
the  applicant  and  its  employees. 

Therefore  it  is  ordered,  pursuant  to 
the  authority  in  section  6(b)(6)(A)  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  in  29  CFR  1905.10(c)  and  in 
Secretary  of  Labor's  Order  No.  8-76  (41 
FR  25059),  that  United  Stales  Metals 
Refining  Co.  be,  and  it  is  hereby, 
authorized  to  conduct  its  sampling  and 
recovery  operations  prior  to  coming  into 
compliance  with  the  requirements  of  29 
CFR  1910.1018(g)(l)(i),  by  complying 
with  the  following: 

1.  Each  employee  in  the  Sample 
Finishing  Trailer  and  in  the  Dore 
Furnace  Charging  Area  shall  be 
provided  with,  and  required  to  wear, 
powered  air-purifying  respirators 
approved  for  use  in  atomspheres 
containing  not  more  than  10,000 
micrograms  of  inorganic  arsenic  per 
cubic  meter  of  air  (10,000  /ig,m'). 

2.  Each  of  the  above  noted  employees 
will  also  continue  to  be  provided  with 
appropriate  protective  equipment  and  to 
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IVashington.  D.C.  this  7th  day  of 
1980. 


Signed  at 
November. 
Eula  Binghi 
Assistant  Stkrelary  of  Labor. 
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Office  of  Flension  and  Welfare  Benefit 
Programs 

I  Prohibited  transaction  Exemption  80-88; 
Exemption  iipplicatlon  No.  0-1666] 

Exemption!  from  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Consolidatied  Pension  Plan  Located  in 
Dallas,  Tex. 

agency:  De  partment  of  Labor. 
action:  Grint  of  individual  exemption. 


SUMMARY: '  "his  exemption  would 
exempt  the  sale  for  cash  of  property  and 
improveme  its  (the  Property)  by  Penrod 
Drilling  Conpany  (the  Employer),  a 
party  ip  interest,  to  the  Consolidated 
Pension  Plai  (the  Plan)  and  subsequent 
leaseback  t  )  the  Employer. 
FOR  FURTHE  R  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Office  of 
Fiduciary  S  andards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitutioi  Avenue.  NW.,  Washington, 
DC.  20216,   202)  523-8884.  (This  is  not  a 
toll-free  nuriber.) 

SUPPLEMENtARY  INFORMATION:  On 
September  16,  1980,  notice  was 
published  ir  the  Federal  Register  (45  FR 
61403)  of  th<  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposa  1  to  grant  an  exemption 
from  the  res  rictyjiis  of  sections  406(a), 
406  (b)(1)  ar  d  (b)(2)  and  407(a)  of  the 
Employee  R  !tirement  Income  Security 
Act  of  1974  the  Act)  and  from  the 
sanctions  resulting  from  the  application 
of  section  4S75  of  the  Internal  Revenue 
Code  of  195-  (the  Code)  by  reason  of 
section  4975  c)(l)  (A)  through  (E)  of  the 
Code,  for  in  nsactions  described  in  an 
application  iled  by  the  Employer  and 
the  Plan  trustees.  The  notice  set  forth  a 
summary  of  "acts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 


persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  the  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713.  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 


Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  cash  sale  of  the 
Property  by  the  Employer  to  the  Plan 
provided  the  price  paid  is  no  more  than 
the  fair  market  value  on  the  date  of  sale, 
and  to  the  subsequent  leaseback  of  the 
Property  to  the  Employer  provided  the 
lease  payments  are  not  less  than  fair 
market  rental  value. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  this  6th  day  of 
November  1980. 

Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

\V9.  Doc  80-35324  Filed  11-13-80:  8:45  am) 
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lApplicatlon  No.  D-1809]   - 

Proposed  Exemption  for  Certain 
Transactions 

Involving  the  Keebler  Retirement  Plan 
for  Salaried  and  Certain  Hourly  Paid 
Employees  of  Keebler  Company 
Located  in  Elmhurst,  III. 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Departmen*' 


of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  sanctions  imposed  by  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  the  contribution  of  two 
improved  parcels  of  real  property  (the 
Properties)  to  the  Keebler  Retirement 
Plan  for  Salaried  and  Certain  Hourly 
Paid  Employees  (the  Plan)  by  the 
Keebler  Company  (the  Employer),  a 
party  in  interest  with  respect  to  the  Plan; 
(2)  a  lease  of  the  Properties  by  the  Plan 
to  the  Employer;  and  (3)  a  guarantee  by 
the  Employer  to  the  Plan  with  respect  to 
future  disposition  of  the  Properties  by 
the  Plan.  The  proposed  exemption,  if 
granted,  would  affect  the  participants 
and  beneficiaries  of  the  Plan,  the  Plan, 
the  Employer,  and  other  persons 
participating  in  the  transactions. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  m.ust  be  received  by 
the  Department  on  or  before  December 
19. 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1809.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Slander  of  the  Department, 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1).  406(b)(2).  and 
407(a)  of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 


Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary,  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  benefit 
pension  plan  and  has  been  determined 
by  the  Internal  Revenue  Service  to  meet 
the  requirements  of  section  401(a)  of  the 
Code.  As  of  February  1, 1979,  the  Plan 
had  approximately  3,150  participants. 
As  of  December  31. 1978  the  Plan  had 
net  assets  of  approximately  $21,065,000. 
The  trust  which  funds  the  Plan  is 
divided  into  three  subfunds.  A  subfund 
in  the  amount  of  approximately 
$11,000,000  is  managed  by  Kemper 
Financial  Services,  Inc.;  a  subfund  in  the 
amount  of  approximately  $10,000,000  is 
managed  by  M.  D.  Sass,  Investment 
Advisors;  and  the  remaining  subfund  in 
the  amount  of  approximately  S400.000  is 
managed  by  the  Northern  Trust 
Company  (Northern).  Northern 
maintains  custodial  responsibility  for  all 
the  assets  of  the  Plan.  Northern 
maintains  a  banking  relationship  with 
the  Employer. 

2.  The  Employer  is  in  the  business  of 
producing  and  marketing  various  food 
products.  As  of  December  29, 1979.  the 
Employer  had  a  net  worth  of 
approximately  $75,500,000.  In  1979.  the 
Employer  had  net  income  of 
approximately  $13,000,000. 

3.  The  Properties  are  improved  by 
warehouses  and  office  and  distribution 
facilities  and  are  located  in  Grand 
Prairie,  Texas  (the  Texas  Property)  and 
Versailles.  Kentucky  (the  Kentucky 
Property).  The  Texas  Property  is  a  3.610 
acre  tract  of  land  is  located  at  1302 
Avenue  "R",  Great  Southwest  Industrial 
District  (Great  Southwest),  Grand 
Prairie,  Texas.  The  Kentucky  Property  is 
approximately  three  acres  of  land  and  is 
described  as  lot  -4,  unit  9,  in  the  Central 
Kentucky  Development  Company 
Subdivision  of  Versailles.  Kentucky.  The 
applicant  represents  that  the  Properties 
are  highly  marketable  because  they  are 
both  located  in  viable  trade  areas  and 
are  suitable  for  a  variety  of  uses. 

4.  The  Employer  seeks  to  contribute 
the  Properties  to  the  Plan,  lease  back  the 
Properties,  and  take  federal  income  tax 
deductions  for  such  contributions 
pursuant  to  section  404  of  the  Code.  The 
contribution  of  the  Properties  would  not 
exceed  the  maximum  deduction  of  the 
Employer  is  entitled  to  pursuant  to  the 
Code.  The  deductions  taken  pursuant  to 


the  contributions  will  not  exceed  the 
appraised  fair  market  value  of  the 
Properties.  The  Properties  will  be 
contributed  free  and  clear  of  any 
mortgages,  liens,  or  encumbrances.  The 
investment  by  the  Plan  in  the  Properties 
is  consistent  with  the  Plan's 
diversification  and  investment  policy. 

5.  A  complete  appraisal  by  an 
independent,  MAI  appraiser.  M.  P. 
Christensen  (Christensen),  located  in 
Dallas,  Texas,  determined  that  the 
Texas  Property,  as  of  December  4, 1979. 
had  a  fair  market  value  of  $810,000  and 
a  fair  market  rental  value  of  $72,900  per 
year.  A  complete  appraisal  by  an 
independent  appraiser,  John  F.  Girsch. 
S.I.R.,  located  in  Hillside,  Illinois, 
determined  that  the  Kentucky  Property, 
as  of  August  15, 1980.  had  a  fair  market 
value  of  $800,000,  and  a  fair  market 
rental  value  of  $72,000  per  year.  The 
total  fair  market  value  of  the  I^roperties 
will  comprise  approximately  six  percent 
(6%)  of  the  Plan's  net  assets. 

6.  After  the  contribution  of  the 
Properties,  the  Plan  intends  to  lease 
each  Property  to  the  Employer.  The 
leases,  except  for  the  rental  amounts  to 
be  received,  contain  similar  terms.  Both 
leases  are  for  an  initial  term  of  five 
years  and  provide  the  lessee  an  option 
to  renew  the  leases  for  two  additional 
terms  of  five  years  each.  The  initial 
rental  payable  to  the  Plan  with  respect 
to  each  Property  will  be  equal  to  its 
appraised  fair  market  rental  value.  Both 
leases  are  "absolute  net"  and  the  Plan 
as  lessor  will  not  be  required  to  provide 
any  services  or  incur  any  expenses  with 
respect  to  its  holding  of  the  Properties. 
The  Employer  as  lessee  will  maintain 
insurance  coverage  on  the  Properties. 
Both  leases  provide  that.  if.  upon  the 
default  by  the  lessee  of  any  of  its 
obligations  pursuant  to  a  lease,  the  Plan 
as  lessor  may.  upon  ten  days  written 
notice,  terminate  the  lease. 

7.  The  applicant  represents  that  if  the 
Plan  decided  to  dispose  of  a  Property 
the  prospects  for  a  quick  sale  would  be 
good.  Christensen  represents  that  there 
is  a  very  strong  demand  for  industrial 
property  in  Great  Southwest.  The 
Employer  guarantees  that  upon  the  sale 
of  a  Property  to  a  bona  fide  purchaser 
for  a  purchase  price  (Purchase  Price) 
which  is  less  than  the  fair  market  value 
of  the  Property  when  originally 
contributed  to  the  Plan,  the  Employer 
will  contribute  to  the  Plan  an  amount 
equal  to  the  difference  between  the 
Purchase  Price  and  the  fair  market  value 
of  the  Property  when  originally 
contributed  to  the  Plan. 

8.  The  Chicago  Title  and  Trust 
Company  (Chicago)  will  enter  into  a 
subtrust  agreement  with  Northern,  and 
will  serve  as  the  trustee  with  respect  to 
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years  to  reflect  the  fair  market  rental 
value  of  the  Properties;  fhl  an 
independent  party,  Chicago,  has 
reviewed  the  appraisals  of  the  Property 
and  the  leases  and  represents  that  the 
contribution  of  the  Properties  and  the 
subsequent  leasing  of  the  Properties  is 
in  the  best  interests  of  the  Plan;  (i) 
Chicago  will  maintain  complete 
fiduciary  responsibility  with  respect  to 
the  Properties  and  will  completely 
monitor  the  terms  of  the  leases;  and  (j) 
Chicago  will  make  an  annual 
determination  whether  the  retention  of 
the  Properties  is  in  the  best  interests  of 
the  Plan. 

Notice  to  Interested  Persons 

Notice  will  be  provided  to  participants 
and  beneficiaries  of  the  Plan  within  five 
(5)  business  days  after  the  date  of  the 
publication  of  the  notice  of  pendency  in 
the  Federal  Register.  Such  notice  will 
include  a  copy  of  the  notice  of  pendency 
as  published  in  the  Federal  Register  and 
a  statement  informing  interested 
persons  of  their  right  to  comment  or 
request  a  hearing  the  pending  exemption 
within  the  period  set  forth  in  the  notice 
of  pendency. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code',- 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible. 


in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1),  406(b)(2),  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  (1)  the 
contribution  of  the  Properties  by  the 
Employer  to  the  Plan;  (2)  the  lease  of  the 
Properties  by  the  Plan  to  the  Employer; 
and  (3)  a  guarantee  by  the  Employer  to 
the  Plan  with  respect  to  the  future 
disposition  of  the  Properties  by  the  Plan. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
ail  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington,  D.C,  tliis  6th  day  of 
Novemt)er  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  60-35325  Filed  11-13-80;  8^45  amj 
BILLING  CODE  4610-29-H 


(Exemption  Application  Nos.  D-2007  and  0- 
2008] 

Withdrawal  of  Proposed  Exemption 
Involving  the  St  Paul  Electrical 
Construction  Pension  Fund  and  the  St. 
Paul  Electrical  Workers  Vacation  Fund 

In  45  FR  64769  of  the  Federal  Register, 
dated  September  30, 1980,  the 
Department  of  Labor  (the  Department) 
published  a  notice  of  pendency  of  a 
proposed  exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
The  notice  of  pendency  concerned  an 
application  filed  by  the  Secretary  of  the 
Board  of  Trustees  of  the  St.  Paul 
Electrical  Construction  Pension  Fund 
and  the  St.  Paul  Electrical  Workers 
Vacation  Fund. 

By  letter  dated  October  28, 1980,  the 
applicant's  representative  notified  the 
Department  that  the  applicant  no  longer 
sought  an  exemption  for  the  transaction 
described  in  the  above  cited  notice. 
Accordingly,  the  representative 
requested  that  the  application  for 
exemption  be  withdrawn  from 
consideration  by  the  Department. 

Signed  at  Washington,  D.C.  this  6th  day  of 
November  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  80-35326  Filed  11-13-80:  8:45  am| 
BILLING  COOe  4510-29-M 


Proposed  Class  Exemption  for 
Guaranteed  Investment  Contract 
Separate  Accounts;  Hearing 

By  notice  published  in  the  Federal 
Register  on  August  1, 1980  (45  FR  51303) 
the  Department  of  Labor  (the 
Department)  proposed  a  class 
exemption  from  certain  of  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  from  certain  taxes  imposed  by  The 
Internal  Revenue  Code  of  1954.  The 
proposed  exemption  would  apply  to 
certain  transactions  engaged  in  by  life 
insurance  company  separate  accounts 
that  are  maintained  in  connection  with 
contracts  issued  by  life  insurance 
companies  under  which  the  insurance 
company  guarantees  repayment  of  funds 
deposited  by  plans  together  with  a 


stated  rate  of  interest  for  a  specified 
period. 

A  hearing  on  the  proposed  class 
exemption  has  been  requested. 
Accordingly,  a  public  hearing  will  be 
held  on  December  8, 1980  beginning  at 
9:30  a.m.  in  Room  N-5437A  and  B  of  the 
Department  of  L^bor  Building,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  Any  interested  person  who  wishes 
to  be  assured  of  the  opportimity  to 
present  oral  comments  at  the  hearing 
should  submit  by  3:30  p.m..  December  1. 
1980:  (1)  A  written  request  to  be  heard, 
and  (2)  an  outline  (preferably  five 
copies)  of  the  topics  to  be  discussed, 
indicating  the  time  to  be  allocated  to 
each  topic.  The  request  to  be  heard  and 
accompanying  outline  should  be 
submitted  to  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216, 
Attention:  Application  D-780  Hearing. 
Individuals  who  did  not  file  written 
comments  regarding  the  proposed  class 
exemption  may  nonetheless  request  to 
make  oral  comments  at  the  hearing. 

The  Department  will  prepare  an 
agenda  indicating  the  order  of 
presentation  of  oral  comments  and  the 
time  allotted  to  each  person  making  oral 
comments.  In  the  absence  of  special 
circumstances,  each  commentator  will 
be  allotted  10  minutes  in  which  to 
complete  his  presentation.  Information 
about  the  agenda  may  be  obtained  on  or 
after  December  4, 1980,  by  telephoning 
William  A.  Schmidt,  Plan  Benefits 
Security  Division,  Office  of  the  Solicitor, 
(202)  523-8610  (not  a  toll  ft-ee  number). 
Individuals  not  listed  in  the  agenda  will 
be  allowed  to  make  oral  comments  at 
the  hearing  to  the  extent  time  permits. 
Those  individuals  who  make  oral 
comments  should  be  prepared  to  answer 
questions  regarding  their  comments. 

A  written  record  of  the  hearing  will  be 
made. 

Signed  at  Washington.  D.C,  this  6th  day  of 
November,  1980.. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Sen'ices 
Administration,  Department  of  Labor. 

|FR  Doc.  80-35246  Filed  11-13-80;  11:30  am) 
BILLING  CODE  4S10-29-M 


Office  of  the  Secretary 

[TA-W-1 1,073] 

Henry  S.  Levy  &  Son,  Inc.,  Brooklyn, 
New  York;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 


initiated  on  September  29, 1980  in 
response  to  a  worker  petition  received 
on  September  10, 1980  which  was  filed 
on  behalf  of  workers  at  Henry  S.  Levy  & 
Son,  Inc.,  Brooklyn.  New  York.  The 
workers  at  Henry  S.  Levy  &  Son,  Inc. 
bake  bread  and  rolls. 

During  the  course  of  the  investigation, 
it  was  estabUshed  that  all  workers  of 
Henry  S.  Levy  &  Son,  Inc.  were 
separated  from  employment  in  May, 
1979.  Section  223(b)  of  the  Trade  Act  of 
1974  states  that  no  certification  under 
this  section  may  apply  to  any  worker 
whose  last  total  or  partial  separation 
from  the  firm  or  appropriate  subdivision 
of  the  firm  occurred  more  than  one  year 
prior  to  the  date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
September  6, 1980  and,  thus,  workers 
terminated  prior  to  September  6, 1979 
are  not  eligible  for  program  benefits 
under  Title  H,  Chapter  2,  Subchapter  B 
of  the  Trade  Act  of  1974.  The 
investigation  is  therefore  terminated. 

Signed  at  Washington,  D.C.  this  6th  day  of 
November  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-35162  Filed  11-13-80:  8:45  amj 
BILLING  CODE  4S10-2S-M 


[TA-W-9399] 

Michigan  Plating  and  Stamping 
Division,  Gulf  and  Western 
Manufacturing  Co.,  Grand  Rapids, 
Mich.;  Termination  of  Investigation; 
Correction 

In  FR  Doc.  80-29091  appearing  on 
page  62588  in  the  Federal  Register  of 
September  19, 1980  the  second 
paragraph,  third  line,  should  be 
corrected  to  read  "(TA-W-9673)." 

Signed  at  Washington,  D.C.  this  3rd  day  of 
November  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-35163  Filed  11-13-80;  8:45  am) 
BILUNG  COOE  4$10-2S-M 


lTA-W-11.096] 

Wallace  Murray  Corp.,  Richmond  Gear 
Division,  Richmond,  Ind.;  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  29, 1980  in 
response  to  a  worker  petition  received 
on  September  22, 1980  which  was  filed 
by  the  International  Association  of 
Machinists  and  Aerospace  Workers  on 
behalf  of  workers  and  former  workers 
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Walwortti  Qo.,  Columbus,  Ohio, 
Greensbur^,  PA;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance; 
Correction 


In  FR  Doc 
page  65700 
October  3. 
paragraphs 
should  be 


n 


1980 


cfrrec 

TA-W-gijQ:  Wahvorth  Company. 
Columbus,  i  ^hio 

A  certifici  tion  was  issued  covering  all 
workers  of  I  le  firm  separated  on  or  after 
December  1  1979. 


••TA-W-913IPA 
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the  Federal  Register 
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."  Walworth  Company. 
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workers  of  tpe 
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Signnd  at  Vtashington.  D.C.  this  3rd  day  of 
November  191  0, 

Marvin  M.  Fopks 

Director.  Offii 
Assistance. 

|FR  Di.r   35165  Fil*d  ll-lJ-80:  8:45  am| 
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Wolff  Shoe  Manufacturing  Co.,  Union, 
Mo.;  Certification  Regarding  Eligibility 
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accordance  with  Section  223  of  the 
1974  (19  U.S.C.  2273)  the 
af  Labor  herein  presents  the 
investigation  regarding 
of  eligibility  to  apply  for 
uftment  assistance, 
make  an  affirmative 


determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
August  25. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Wolff  Shoe  Manufacturing  Company, 
Union,  Missouri. 

U.S.  imports  of  women's  nonrubber 
footwear,  except  athletic,  increased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  with  1978. 

A  survey  of  the  manufacturer  which 
provides  contract  work  to  Wolff  Shoe 
Manufacturing  Company  revealed  that 
the  manufacturer  ceased  contracting 
with  the  subject  firm  in  September  1980. 
The  manufacturer  stated  that  the 
company  increased  its  purchases  of 
imported  shoes  in  August-September 
1980  compared  with  the  same  period  of 
1979. 

According  to  the  manufacturer, 
declining  sales  combined  with  continued 
and  increased  company  imports  have 
eliminated  the  need  for  further  contracts 
with  Wolff  Shoe  Manufacturing 
Company. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
shoes  produced  at  Wolff  Shoe 
Manufacturing  Company.  Union, 
Missouri  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Wolff  Shoe  Manufacturing 
Company.  Union.  Missouri  who  became 
totally  or  partially  separated  from 
employment  on  or  after  August  12. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  22nd  day 
of  October  1980. 
James  F.  Taylor, 
Director,  Office  of  Management, 
.^(/ministration  and  Planning. 

|FR  Doc  80-3S166  Filed  11-13-80:  8:45  a.-nl 
BILLING  CODE  4StO-28-M 


Airco  Industrial  Gases,  et  al.; 
investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 


Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
-  investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  of  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  24, 1980.  ' 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  24, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.. 
Washington,  DC.  20210. 

Signed  at  Washington.  D.C.  this  27th  day  of 
October  1980. 

Mar\'in  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Federal  Register  /  Vol.  45,  No.  222  /  Friday,  November  14,  1980  /  Notices 

75367 

Appendix 

Petitionef  Union/wofVers  or                               Location                            Date                   Date  ol                Petition  No.                                   Artictes  pfoduced 
former  workers  of—                                                                              racsived                 petition 

Airco  Industrial  Gases  (workers) 

Gardner  Denver  Cooper  Ind  (workers) 

Hercules,  Inc.  (UPIU) 

Joseph  Dyson  &  Sons,  Inc.  (company) 

Monsanto  Company,  Spnngfield  Plant  (work- 
ers). 

N.  L.  Fasteners  (USWA) 

Norlliem  Tube  Dm.  (workers) _ 

Vogue  Rattan  MIg  Co.  Inc.  (teamsters) 

Wyandotte  Indus  (workers) 

A  4  A  Mfg  (workers) 

Bird  &  Son,  Inc  (workers) 

CM  American.  Oiv.  of  ColumtxiS  McKinnon 
Corp.  (UAW). 

Federal-Mogul  Corp  &  transmission.  Prod- 
ucts Group  (FMWA). 

GAF  Ck>rporatk3n  (workers) 

GTE  Sylvania  (lUE) 

Garden  Stale  Motors.  Inc  (workers) 

Life  Savers.  Inc.  (workers) 

Permold  Corp.  (AlW) 

Walworth  Company  (USWA) 

Bethlehem  Steel  Corp.  (workers) ..~~.~- 

CAM— 2  (workers) _ _ 

CAM— 2  (workers) 

Chatham  Dresses  Co  (ILGWU) 

Cheraw  Mfg  Co  (ILGWU) 

Chesterfield  (ILGWU) 

Detroit  Gasket  (UAW) 

Paragon  Woven  Latral  Co..  Inc.  (workers) 

Rotary  Lift  C^  (company) 

Walerlxjro  Dress  (ILGWU) 

Carpenter  Steel  Div.  (workers) 

General  Electric  Co..  Wiring  Device.  Business 
Depi  (lUE) 

John  Deere  Component  Parts  Co.  (UAW) 

John  Deere  Engine  Works  (UAW) 

John  [Deere  Foundary  (UAW) 

John  Deere  Tractor  Works  (UAW) 

Massey-Ferguson,  Inc..  Tractor  Div..  Perkins 
Engines.  Inc.  (company). 

Ranco  Controls  Div  (workers) 

Thomson  Steel  Co  (USW) 

Vulcan  Corporation  (ACTWU) _ 

John  [3eere  Dubuque  Works  (UAW) 

Berlsch  &  Co.  (workers) 

Chrysler  Credit  Corp  (company) 


Butler,  PA 

Reed  City.  Ml 

Cownglon,  VA 

Pamesville.  OH 

Indian  Orchard,  MA.. 


Statesville.  NC 

PirKonning.  Ml 

l-exington,  KY „.. 

Watervilie,  ME _ 

Springfield.  ttO .' 

Lewiston.  ME 

McKaes  Rocks,  PA . 

Greenville,  Ml 


Beaverton,  OR 

Batavia,  NY 

Pennsauken,  NJ 

Canajoharie.  NY 

Medina.  OH 

Greensburg,  PA  ...„_.... 

Seattle,  WA 

Detroit,  Ml 

Southfield,  Ml 

Garden  City.  (3A _. 

Cheraw.  SC 

Chesterfield,  SC 

Alpena.  MA 

Haskell.  NJ 

Madison,  IN 

Waterboro,  SC ,.... 

Bridgeport.  CT...  ^ 

Providence.  W 


Watertoo.  lA 

Walertoo.  lA 

East  Moline.  IL.. 

Waterloo.  lA 

Wayne.  Ml 


Chrysler  Credit  Corp.  (company) . 
Chrysler  Credit  Corp  (company) . 
Chrysler  Credit  Corp.  (company) ., 
Chrysler  Credit  Corp.  (company) ., 
Chrysler  Credit  Corp  (company) . 


Columbus,  OH 

Franklin  Park,  IL 

Blancester,  OH 

Dubuque.  lA , 

Cambridge  City.  IN 

Troy.  Ml,  Tower  Drive . 

Charleston.  WV 


Greensboro.  NC.. 


Hartsdale.  NY 

Falmouth,  ME 

Jacksonville,  FL.. 


Chrysler  Credit  Corp.  (company) Orlando.  FL 

Chrysler  Credit  Corp.  (company) Tallahassee.  FL 

Chiysler  Credit  Ckxp.  (company) _.._ Southfield.  Ml 

Chrysler  Credit  Corp.  (company) Toledo,  OH 

Chrysler  Credit  C^rp.  (company) Marquette,  Ml 

Chrysler  Credit  Corp  (company) _ Edina.  MN 

Chrysler  Credit  Corp.  (company) Fori  Wayne.  IN 

Chrysler  Credit  Corp.  (company) Mobile.  AL 

Chrysler  Credit  Corp.  (compairy) Huntsville,  AL 

Chrysler  Credit  Corp.  (company) Baton  Rouge.  LA 

Chrysler  Credit  Corp.  (company) Knoxville.  TN „ 

Chrysler  Credit  Corp.  (company) Oklahoma  City,  OK.. 

Chrysler  Oedit  Corp.  (company) El  Paso,  TX 

Chrysler  Credit  CJorp.  (company) Portland,  OR 

Chrysler  Credit  Corp.  (company) _ Spokane.  WA 

Chrysler  Credit  Corp.  (company) Boise,  ID 

Chrysler  Credit  Corp.  (company) Kansas  City,  MO 

Chrysler  Credit  Corp.  (company) .._ Englewood,  CO 
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10-15-80 
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Industrial  gases. 

10-20-80 

10-11-80 

TA-W 

-11,409 

Pneumatic 

wire  wrap  tools— wire  wrap  bits 

10-20-60 

10-13-80 

TA-W 

-11,410 

Polypropylene  film  used  tor  packaging 

10-20-80 

10-13-80 

TA-W 

-11.411 

Forged  fasteners 

10-20-80 

10-9-80 

TA-W-1 1,412 

Plastic  anc 

resins. 

10-20-80 

10-16-80 

TA-W 

-11,413 

Screws,  fasteners,  botts,  and  nuts 

10-20-80 

10-1-80 

TA-W 

-11,414 

Customized  fabncated 

tubing. 

10-20-80 

10-9-80 

TA-W 

-11.415 

Rattan  furniture. 

10-20-80 

10-15-80 

TA-W 

-11.416 

High  quality  camel  hair  cashmere. 

10-20-80 

10-15-80 

TA-W 

-11.417 

Men's  jeans,  lackets.  vests. 

10-20-80 

10-7-80 

TA-W 

-11.418 

Shoe  boxes. 

10-20-80 

10-13-80 

TA-W 

-11.419 

Forgings.  ratchets,  k>ad  bindings. 

10-20-80 

10-15-80 

TA-W 

-11.420 

Engine  bearings. 

10-20-80 

10-15-80 

TA-W 

-11.421 

View  master,  pana  vue 

10-17-80 

10-14-80 

TA-W 

-11.422 

Hi  Fi.  Stereo.  TV 

s. 

10-20-80 

10-6-80 

TA-W 

-11,423    ' 

Manulactunng  auto  and  truck  engines. 

10-20-80 

10-10-80 

TA-W 

-11,424 

Gum  and  Candy. 

10-20-80 

10-16-80 

TA-W 

-11,425 

Aluminum  castings. 

10-14-80 

10-7-80 

TA-W 

-11.426 

Industnal  valves. 

10-17-80 

10-14-80 

TA-W 

-11.427 

steel  products. 

10-17-80 

10-10-80 

TA-W 

-11.428 

Order  and 

repair  center  sok)  gasoline 

10-17-80 

10-10-80 

TA-W 

-11.429 

Order  and 

repair  center  sokJ  gasotoie. 

10-17-80 

10-14-80 

TA-W 

-11,430 

Dresses  and  pant  suits 

10-17-80 

10-14-80 

TA-W 

-11.431 

Dresses  and  pant  suils 

10-17-80 

10-14-80 

TA-W 

-11,432 

Dresses  and  pant  suits 

10-17-80 

10-8-80 

TA-W 

-11,433 

Molded  carpel  assemblies  for  interior  tiim  assembly. 

10-17-80 

10-10-80 

TA-W 
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Woven  labels  for  the  gamient  industry 
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10-13-80 

TA-W 
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Manufactures  and  distnbutes  auto  lifts 

10-17-80 
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TA-W 

•11.437 

Specialty  steel 
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Winng  devices. 
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Iron  castings. 
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Machines  and  assembly  parts  for  tractors 
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11,443 

Oesel  ervgines 
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10r16-80 

TA-W- 

11,444 

Electrical  mechanical  devices 
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11,445 

Cold  rolled  steel. 

tempered  steel. 

10-20-80 

10-17-80 

TA-W- 

11,446 

Sample  orders  only,  no 

production  orders 

10-17-80 

10-13-80 

TA-W- 

11,447 

Machined. 
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11.448 
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TA-W- 
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sale. 

and 
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ot 

automotive 
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10-10-80 

TA-W- 

11.450 
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credit 

sale. 
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of 

automotive 

10-20-80 

10-10-80 

TA-W- 

11,451 

Promotion, 
credit. 

sale. 

and 

administration 

of 

automotive 

10-20-80 

10-10-80 

TA-W- 

11.452 

Promotion, 
credit. 

sale. 

and 

administration 

ot 

automotive 

10-20-80 

10-10-80 

TA-^W- 

11,453 

Promotion, 
credit. 

sale. 

and 

administration 

of 

automotive 

10-20-80 

10-10-80 

TA-W- 

11.454 

Promotion, 
credit 

sale. 

and 

administration 

of 

automotive 

10-20-SO 

10-10-80 

TA-W- 

11.455 

Promotion, 
credit 

sale. 

and 

administration 

0( 

automotive 

10-20^0 

10-10-80 

TA-W- 

11,456 

Promotion, 
credit 

sale. 

and 

adrrunistration 

of 

automotive 

10-20-80 

10-10-80 

TA-W- 

11,457 

Promotion, 
credit 

sale, 

and 

administration 

of 

automotive 

10-20-80 

10-10-80 

TA-W- 

11,458 

Promotion, 
credit. 

sale. 

and 

administration 

of 

automotive 

10-20-80 

10-10-80 

TA-W- 

11.459 

Promotion, 
credit 

sale. 

and 

administration 

of 

automotive 

10-20-80 

10-10-80 

TA-W- 

11,460 

Promotion. 
credit 

sale. 

and 

administration 

of 

automotive 

10-20-80 

10-10-80 

TA-W- 

11,461 

Promotion, 
credit 

sale. 

and 

administration 

ol 

10-20-80 

lO-KMO 

TA-W- 

11,462 

Promotion. 
credit. 

sale. 

and 

administration 

of 

automotive 

10-20-80 

10-10-80 

TA-W- 

11,463 

Promotion, 
credit. 

sale. 

and 

adminstralion 

of 

aulomolive 

10-20-80 

10-10-80 

TA-W- 

11,464 

Promotion, 
credit. 

sale. 

and 

administration 

of 

automotive 

10-20-80 

10-10-80 

TA-W- 

11.465 

Promotion, 
credit. 

sale. 

and 

administration 

ol 

automotive 

10-20-80 

10-10-80 

TA-W- 

11,466 

Promotion, 
credit 

sale. 

and 

administration 

of 

automotive 

10-20-80 

10-10-80 

TA-W- 

11.467 

Promotion, 
credit 

sale. 

and 

administration 

ot 

automotive 

10-20-80 

10-10-80 

TA-W- 

11,468 

Promotion, 
credit 

sale. 

and 

administratk>n 

of 

automotive 

10-20-80 

10-10-80 

TA-W- 

11.469 

Promotion, 
credit. 

sale. 

and 

administration 

of 

automotive 

10-20-80 

10-10-80 

TA-W- 

11,470 

Promotion, 
credit 

sale. 

and 

admin'Stration 

ol 

automotive 

10-20-80 

10-10-80 

TA-W- 

11,471 

Promotion, 
credit 

sale. 

and 

administration 

ol 

automotive 

10-20-80 

10-10-80 

TA-W-1 1.472 

Promotion, 

sale. 

and 

admmislration 

ol 

automotive 

crediL 
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App*ncHR— Continued 


Petition  K~  Union/wo'liers  Of 
toff  w  DWO'lters  of — 


Data 
recenad 


Dale  of 

petition 


Petition  No. 


Articles  produced 


Owysler  Credil  C  xp  (company) 


Penn  Stale  fetU  )  MIg  (ACTWU) 


M     Richard    Singer    Co 


Singer     MIg      i 

(ACTWU) 
TRW  Cmch  (worilers) 
BuRe  Anaconda  K  Pacific  Railway  (UTU  887) 
Oa/ton.waither  3orp  (Muncie  On.)  (USWA).. 
Endicotl  Johnsofl 
Hoover  Universal 


(workers) 

Inc  (company) 

Messenger  Cedai  Products  (worVera) 

Mtca  Products  C<  rp  ol  America  (company) 

Miami  Menstogsinc  (company) 

National  Fiber  Gi.  iss  Corp.  (workers) 

Nissan  Tile  Oistnl    Corp.  (workara) 

Parco  Inc  (worve  s)  

Sparatan  Oe  Co  |IDSC)  

VicKy  Sportswear  (workers) 

ASA  MIg  (woni  ITS) 


Electnc 


General 
(lUE) 
Joseph  M  Herm^  (workers) 
Kooling  Products 
Look  Top  Leainei 


|FR  Due   aO-3S5« 
BILLING  CODE 


Co    Wmng   Oevm   Dept 


Do .  Inc  (workera).. 
LTD  (workers) 
RCA  Consumer  E  ectron>cs  (workers).. 
Supreme  Cedar  P  oducts  inc  (workers) . 
While  Motor  Cor)    Wnite  Tnjck  Group  (work- 
ers) 


Cape  Girardeau.  MO 10-20-80 

Clitton  Heights,  PA 10-21-00 

Philadelphia.  PA 10-2t-80 

Chicago.  IL 10-21-80 

Anaconda.  MT I0-1S-8O 

Muncie.  IN 10-22-ao 

Forest  City.  PA 10-20-80 

Charlotte.  Ml 10-22-80 

Elma.  WA '...  10-22-ao 

Wingdale.  NY „.  10-22-80 

Hialeah.  FL 10-20-80 

Vonkers.  NY 10-22-80 

Bayside.  NY 10-22-80 

Marlette.  Ml 10-22-ao 

Lansing  Ml 10-22-80 

McAdoo.  PA 10-22-30 

Aurbra.  MO 10-20-80 

Middletown.  Rl 10-20-80 

Scartxjrough.  ME 10-20-80 

Mt  Clemens.  Ml  8-11-80 

New  York.  NY  10-2-80 

Indianapolis.  IN 10-23-30 

Concrete.  WA 10-22-80 

Eastlake.  OH 10-20-30 


10-10-80       TA-W-1 1.473 


10-20-80 
10-20-80 

10-15-80 
10-3-80 
10-20-80 
10-13-80 
10-20-80 
10-13-80 
10-21-80 
10-9-80 
10-16-80 
9-9-80 
10-15-30 
10-17-80 
10-14-80 
10-15-80 
10-15-80 

9-8-80 
8-7-80 
9-12-80 
10-21-80 
10-14-80 
10-16-80 


TA-W-1 1,474 
TA-W-1 1.475 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


11.476 
11,477 
11,478 
11.479 
11.480 
11.481 
11.482 
11.483 
11.484 
11,485 
11.486 
11,487 
11.488 
11,489 
11.490 


TA-W-1 1.491 
TA-W-1 1,492 
TA-W-1 1.493 
TA-W-1 1.494 
TA-W-1 1.495 
TA-W-1 1,496 


Promotion,   sale,   and   administration  of  automotive 

credit 

Uniforms  and  aprons. 

Men's  pants  and  iackera. 

Electrical  devices 
Haul  copper  bodies  for  Anaconda 
Truck  wheels,  tandem  castings,  assemblies 
Produce  shoes 
Aluminum  parts. 
Shakes,  shingles. 
Architectural  woodwork 
-  Men's  shirts 
Fiber  glass 
Tiles 

Brake  lines. 
Dies 
Blouses 

Men's  jeans,  jackets,  vests 
Wiring  devices 

Footwear 

Install  air-conditioning  units  on  r<ew  cars. 

Men's  and  womens'  leattier  jackets 

Component  parts  (or  TV 

Red  cedar  shades,  shingles 

Engineering  and  administrative 


Filed  tl-13-80:  345  am) 
10-28-M 


ITA-W-10,3(81 

Allied  Cher  lical  Corp.,  Semet  Solvay 
Division,  Aihiand,  Kentucky;  Negative 
Determinat  on  Regarding  Eligibility  to 
Apply  For  Worker  Adjustment 
Assistance:  Correction 

(n  FR  Do(^ 
page  65700 
October  3 
Allied  Cheni. 
Kentucky  a 
should  be 
10.638. 


m 


1980. 


80-30862  appearing  on 
Federal  Register  of 
30.  the  TA-W-number  in 
ical  Corporation,  Ashland. 
I  ipearing  on  page  65703 
irrected  to  read  TA-W- 


Cll 


Signed  at  Vlashington,  D.C.  this  3rd  day  of 
November  19  (0, 

Marvin  M.  Fo  jks, 

Director,  Offi  :e  of  Trade  Adjustment 

Assistance. 

(KR  Dor.  80-35585|riled 
BILLING  CODE  ■ 


lied  n-lJ-eO:  8:45  am| 
4K10-2S-M 


(TA-W-9026;[9246-48;  9250-51;  9253; 
10,733;  10,731  i;  10.743-44;  10,748;  10,757; 
10,761;  10,76^;  10,766;  10,771-72;  10,775; 
10,778;  10,781;  10,797;  10,799;  10,801-14; 
10,818-44;  1^846-48] 

General  Motors  Corp.,  Detroit, 
Michigan;  Amended  Certification  of 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accord;  nee  with  Section  223  of  the 
Trade  Act  o   1974,  the  Department  of 
Labor  issuec  Certifications  of  Eligibility 
to  Apply  for  Adjustment  Assistance  on 
October  10,    980,  appHcable  to  all 


workers  of  certain  designated  support 
facilities  of  General  Motors  Corporation, 
Detroit,  Michigan.  The  Certifications 
were  published  in  the  Federal  Register 
on  October  21, 1980.  (45  FR  69600). 

State  employment  security  officials 
advised  the  Department  of  several 
layoffs  at  the  General  Motors  Proving 
Grounds  in  Mesa.  Arizona,  TA-W- 
10,733,  immediately  before  its  June  1. 
1980  impact  date.  On  the  basis  of 
additional  information  from  General 
Motors,  the  Office  of  Trade  Adjustment 
Assistance,  on  its  own  motion  reviewed 
the  certification.  The  additional 
information  showed  several  layoffs 
occurring  just  prior  to  the  June  1, 1980 
impact  date.  These  layoff  were  not 
covered  by  the  original  impact  date  set 
in  the  certification  for  workers  at  the 
General  Motor  Proving  Ground,  Mesa, 
Arizona. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  General  Motors 
Proving  Grounds  in  Mesa,  Arizona  who 
were  affected  by  the  decline  in 
production  of  import  impacted  GM 
vehicles.  The  Notice  of  Certifications, 
therefore,  is  amended  to  include  a  new 
impact  date  of  May  1, 1980  for  workers 
at  the  General  Motors  Proving  Grounds 
in  Mesa.  Arizona. 

The  certification  applicable  to  TA-W- 
10,733  is  hereby  amended  and  issued  as 
follows: 

"All  workers  of  General  Motors 
Corporation's  General  Motors  Proving 


Grounds,  Mesa.  Arizona,  who  became  totally 
or  partially  separated  from  employment  on  or 
after  May  1,  1980  and  before  November  1, 
1980  are  eligible  to  apply  for  adjustment 
assistance  under  Title  li.  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington.  DC.,  this  7th  day  of 
November  1980. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc.  80-35586  Filed  11-13-80:  8:45  dm] 
BILLING  CODE  4S10-28-M 


[TA-W-10,928] 

Vassar  Manufacturing  Co.,  Vassar, 
Michigan;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  22, 1980  in 
response  to  a  worker  petition  received 
on  September  11, 1980  which  was  filed 
on  behalf  of  workers  and  former 
workers  producing  automotive 
stampings  at  Vassar  Manufacturing 
Company,  Vassar,  Michigan. 

On  September  8, 1980,  an 
investigation  (TA-W-10,583)  was 
initiated  on  behalf  of  the  same  group  of 
workers  as  (TA-W-10,983). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
{TA-W-10,583)  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 
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Signed  at  Washington,  D.C,  this  6th  day  of 
November  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-35587  Filed  11-13-80:  8:45  amj 
BILLING  CODE  4S10-28-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Humanities  Panel;  Meetings 

AGENCY:  National  Endowrment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be 
held  at  806  15th  Street,  NW.. 
Washington,  DC  20506: 

Date:  December  1-2, 1980 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  the  Research 
Resources  Program:  Literature  projects 
Division  of  Research  Programs,  for  projects 
beginning  after  March  1, 1981 

Date:  December  2-3, 1980 

Time:  9:00  a.m.  to  5:30  p.m.  *" 

Room:  807 

Program:  This  meeting  will  review 
apphcations  submitted  for  Pilot  grants, 
Division  of  Education,  for  projects 
beginning  after  April  1, 1981 

Date:  December  4-5, 1980 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  807 

Program:  This  meeting  will  review 
applications  submitted  for  Pilot  grants. 
Division  of  Education,  for  projects 
beginning  after  April  1, 1981 

Date:  December  4-5, 1980 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  the  research 
Resources  Program:  Arts,  Architecture,  and 
Music  projects,  Division  of  Research 
Programs  for  projects  beginning  after 
March  1, 1981. 

Date:  December  4-5, 1980 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  911 

Program:  This  meeting  will  review 
applications  submitted  for  Special  Projects, 
Division  of  Special  Programs,  for  projects 
beginning  after  March  1, 1981. 

Date:  December  4-5, 1980 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023 

Program:  This  meeting  will  review 
applications  submitted  for  Elementary  and 
Secondary  Education,  Division  of 
Education  Programs,  for  projects  beginning 
after  April  1, 1981. 

Date:  December  8-9, 1980 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023 


Program:  This  meeting  will  review 
apphcations  submitted  for  Elementary  and 
Secondary  Education,  Division  of 
Education  Programs,  for  projects  beginning 
after  April  1,1981. 

Date:  December  11-12, 1980 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  the  Research 
Resources  Program:  World  Cultures  and 
Thought  projects,  Division  of  Research 
Programs,  for  projects  beginning  after 
March  1, 1981. 

Date:  December  11-12, 1980 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023 

Program:  This  meeting  will  review 
apphcations  submitted  for  Program 
Development,  Division  of  Special  Programs 
for  projects  beginning  after  March  1, 1981. 

Date:  December  16, 1980 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314 

Program:  This  meeting  will  review 
applications  for  Summer  Stipend  in  Art 
History,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1981. 

Date:  December  18, 1980 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023 

Program:  This  meeting  will  review 
applications  submitted  by  state  humanities 
committees,  Division  of  State  programs,  for 
activities  beginning  after  March  1, 1981. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  reviews,  discussions, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  wiU  consider 
information  that  is  likely  to  disclose, 

(1)  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  imwarranted  invasion  of 
personal  privacy;  and 

(3)  information  the  disclosure  of  which 
would  significantly  frustrate 
implimentation  of  proposed  agency 
action; 

pursuant  to  authority  granted  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(6)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer,' 
National  Endowment  for  the 


Humanities,  Washington,  DC  20506,  or 
call  (202)  274-0367. 
Stephen  J.  McCleary, 

Advisory  Committee  Management  Officer. 

(FK  Doc  80-35633  Filed  11-13-80:  &'45  wnj 
BILUNG  CODC  7536-01-M 


Music  Panel  (Orchestra  Section); 
Meeting;  Amended  Notice 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Panel  (Orchestra  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  November  17-19, 1980  from  9:00 
a.m.-5:30  p.m.  and  November  20, 1980, 
from  9:00  a.m.-4:00  p.m.  in  room  1426, 
Columbia  Plaza  Office  Complex,  2401  E 
St.,  N.W.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  20, 1980,  from 
2:00  p.m.-4:00  p.m.  for  the  discussion  of 
Guidelines. 

The  remaining  sessions  of  this 
meeting  on  November  17-19, 1980.  from 
9:00  a.m.-5:30  p.m.,  and  November  20, 
1980,  from  9:00  a.m.-2:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

Dated:  November  7, 1980. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Doc  80-35553  Filed  11-13-80:  8:45  am) 
BILLING  CODE  7S37-01-W 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-348] 

Alabama  Power  Co.,  (Joseph  M.  Farley 
Nuclear  Plant,  Unit  No.  1);  Order  for 
Modification  of  License 

L  Alabama  Power  Company  (the 
licensee]  is  the  holder  of  Facility 
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Operating  L  icense  No.  NPF-2,  which 
authorizes  I  (le  operation  of  the  Joseph 
M.  Farley  Nuclear  Plant,  Unit  No.  1  at 
steady  stat<  reactor  power  levels  not  in 
excess  of  2(  52  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  near  the  City  of  Dothan. 
Alabama. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  imd  Remedial  Relief."  The 
petition  sou  jht  action  in  two  areas:  fire 
protection  fi  ir  electrical  cables,  and 
environmen  al  qualification  of  electrical 
components  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commis  lion  denied  certain  aspects 
of  the  peliticn  and.  with  respect  to  other 
aspects,  ord  ;red  the  NRC  staff  to  take 
several  relaled  actions.  UCS  filed  a 
Petition  for  Iteconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980.  the  Commission 
reaffirmed  itk  April  13, 1978  decision 
regarding  th^  possible  shutdown  of 
operating  reactors.  However,  the 
Commission|S  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  resptcf  to  environmental 
qualificationjof  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — [the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmenljal  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-058J  i,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Elec  rical  Equipment." 
December  19  "9  (copies  attached)  "form 
the  requirem  ;nls  which  licensees  and 
applicants  must  meet  m  order  to  satisfy 
those  aspect! ;  of  10  CFR  Part  50. 
Appendix  A  3eneral  Design  Criterion 
(GDC-4),  wh  ch  relate  to  environmental 
qualification;!  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacemimt  parts  in  operating 
plants,  "unie  is  there  are  sound  reasons 
to  the  contra  y,  the  1974  standard  in 
NUREG-058<  will  apply."  The 
Commission  ilso  directed  the  staff  to 
complete  its  eview  of  the  information 
sought  from  1  censees  by  Bulletin  79- 
OlB '  and  to  (  omplete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  pla  its,  including  the 
publication  o  "  Safety  Evaluation 


179-01B 


■  Bulletin 
plunis  under  rev 
Evaluation  Progri 
Bulletin  79-01 B 
by  a  series  of 
monlhs  of 


was  not  sent  to  licensees  for 
'i  Bw  as  part  of  the  stafTs  Systematic 
im.  The  information  sought  by 
as  requested  from  these  licensees 
letl  en  and  meetings  during  the 
Februi  ry  and  March.  1980. 


Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  andOrder  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-OSea 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980.  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 


IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  anoended; 
and  the  Commission's  Rules  and 
Regulations  in  10  CFR  Parts  2  and  50:  // 
is  ordered,  That  effective  immediately 
Facility  Operating  License  No.  NPF-2  is 
hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30. 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  quaUfied  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  NPF-2 
dated  October  24. 1980. 

(b)  "By  no  later  than  December  1. 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  George  F.  Trowbridge. 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street.  NW. 
Washington.  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 
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b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  FV,  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24. 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  80-35439  Filed  11-13-80:  8:45  am] 
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(Docket  No.  50-313] 

Arkansas  Power  &  Light  Co.  (Arkansas 
Nuclear  One,  Unit  No.  1);  Order  for 
Modification  of  License 

I.  The  Arkansas  Power  &  Light 
Company  (licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-51. 
which  authorizes  the  operation  of  the 
Arkansas  Nuclear  One,  Unit  No.  1  at 
steady  state  reactor  power  levels  not  in 
excess  of  2568  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Pope  County, 
Arkansas. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  of  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980.  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regardng  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  Ucensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 


December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4).  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
docimientation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30. 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980.  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

rv.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  Rules  and 
Regulations  in  10  CFR  Parts  2  and  50:  It 
is  ordered.  That  effective  immediately 
Facility  Operating  License  No.  DPR-51 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  DPR-51  dated 
October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified," 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 
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V.  The  licensee  or  any  person  whose 
JBjMtot  may  be  affected  by  this  Order 
may  requesij  a  hearing  on  or  before 
December  4^  1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  adck'essed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nucleai  Regulatory  Commission, 
Washington!  D.C.  20555.  A  copy  of  the 
request  shoUld  also  be  sent  to  the 
Executive  L«gal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555.  ^nd  to  Nicholas  S.  Reynolds, 
Debevoise  a  Liberman.  1200  17th  Street, 
Washington]  D.C.  20036,  attorney  for  the 
licensee.       \ 

If  a  hearing  is  held  concerning  this 
Order,  the  iakues  to  be  considered  at  the 
hearing  shall  be: 

a.  whethev  the  licensee  should  be 
required  to  Have  the  environmental 
qualifies tioni  records  referred  to  in 
Section  IV,  ajoove,  available  at  a  central 
location  by  no  later  than  December  1, 
1980:  aiid 

b.  whethen  all  safety-related  electrical 
equipment  slould  be  qualified  as 
required  in  E  ection  IV,  above,  by  no 
later  than]u!ie  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  w  th  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  in 
the  Order. 


Date 


For  the  Nuc 

Effective 
Maryland 

Darrell  G.  Eis^ut. 
Director.  Divh  ion 
Nuclear  Reacl^r 

[FR  Doc  80-35440 
BILUNG  COOe  7jbO-01-M 


ar  Regulatory  Commission. 
October  24,  1980.  Bethesda, 


of  Licensing,  Office  of 
Regulation. 

I  iled  tl-13-«0:  S:4i  am) 


(Docket  No.  5^368] 

Arkansas  Pdwer  and  Light  Co., 
(Arkansas  N^jclear  One— Unit  2);  Order 
for  Modifica  ion  of  License 

I.  Arkansa  \  Power  and  Light  Company 
(licensee)  is  he  holder  of  License  No. 
NPF-6.  whic  I  authorizes  the  operation 
of  the  Arkansas  Nuclear  One — Unit  2 
nuclear  powdr  plant  at  steady  state 
reactor  power  levels  not  in  excess  of 
2815  megawt  tts  thermal  (rated  power). 
The  facility  consists  of  a  Pressurized 
Water  Reactor  located  at  the  licensee's 
site  in  Pope  County,  Arkansas. 

IL  On  November  4, 1977,  the  Union  of 
Concerned  S;ientists  (UCS)  filed  with 
the  Commiss  on  a  "Petition  for 
Emergency  a  id  Remedial  Relief."  The 
petition  sougit  action  in  two  areas;  fire 
protection  for  electrical  cables,  and 
environment!  tl  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  \pril  13. 1978  (7  NRC  400), 


the  Conunission  denied  certain  aspects 
of  the  petition  and,  with  respect' to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
quaUfication  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
■  December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 


'  Bulletin  79-018  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  196a 


additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  Ucensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  .safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  ordered,  That  effective  immediately 
Facility  Operating  License  No.  NPF-6  is 
hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Cuidehnes);  or. 


NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
docimients  are  attached  to  Order  for 
Modification  of  License  No.  NPF-6 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  to  Nick  Reynolds,  Esq., 
DeBevoise  &  Liberman.  1200 
Seventeenth  Street  NW.,  Washington, 
D.C.  20036.  attorney  for  the  Ucensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  Hcensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  October  24, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Dor..  80-3S441  Filed  11-13-80: 8:45  :ini| 
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[Docket  Nos.  50-317  and  50-318] 

Baltimore  Gas  and  EJectric  Co.  (Calvert 
CUffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2);  Order  for  Modification  of 
Licenses 

I.  Baltimore  Gas  and  Electric 
Company  (licensee)  is  the  holder  of 
License  Nos.  DPR-53  and  DPR-69  which 
authorize  the  operation  of  the  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2  at  steady  state  reactor  power 
levels  not  in  excess  of  2,700  megawatts 
thermal  (rated  power).  The  facilities 
consist  of  two  Pressurized  Water 
Reactors  located  at  the  licensee's  site  in 
Calvert  County,  Maryland. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed"  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
{GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 


OlB'  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that 
"by  no  later  than  June  3a  1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  by-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
docimfientation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0]."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
hcense  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obUgation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  "The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1960,  assure  that  such  upgrading  will  be 
accompHshed  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 


'Bulletin  79-OlB  was  not  sen)  to  licensees  for 
pliinls  under  review  as  part  of  the  slafTs  Syslumalic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-018  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 
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conformanse  with  the  requirements  of 
the  Commiision's  Memorandum  and 
Order  datea  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  conquded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modificatior  of  License  to  be  effective 
immediately. 

IV.  AccoPdingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Conmission's  rules  and 
regulations  n  10  CFR  Parts  2  and  50:  It 
is  ordered, '  "hat  effective  immediately 
Facility  Operating  License  Nos.  DPR-53 
and  DPR-6J  are  hereby  amended  to  add 
the  foUowirg  provisions  to  the 
Appendix  fi  Technical  Specifications. 

(a)  "By  nc  later  than  ]une  30,  1982,  all 
safety-relatifd  electrical  equipment  in 
the  facility  ihall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Dperating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Ei  |uipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-05(8.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  EJectrical  Equipment," 
December  1  )79.  Copies  of  these 
documents  i  re  attached  to  Order  for 
Modification  of  Licenses  DPR-53  and 
DPR-69  dat(  d  October  24, 1980. 

(b)  "By  no  later  than  December  1. 
1980.  compli  te  and  audifable  records 
must  be  ava  lable  and  maintained  at  a 
central  loca  ion  which  describe  the 
environmen  al  qualification  method 
used  for  all  nafety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Gu  delines  or  NUREG-0588. 
Thereafter,  i  uch  records  should  be 
updated  anc  maintained  current  as 
equipment  i!  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  jages  for  incorporation  into 
the  Technici  1  Specifications  are 
attached  to  his  Order. 

V.  The  lici  nsee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  beforev- 
Degember  4,  1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Ordei .  Any  request  for  a  hearing 
shall  be  addessed  to  the  Director. 
Office  of  Nu  :lear  ReJictor  Regulation. 
U.S.-Nucleai  Regulatory  Commission, 
Washington  D.C.  20555.  A  copy  of  the 
request  shot  Id  also  be  sent  to  the 
Executive  L(gal  Director,  U.S.  Nuclear 
Regulatory  (lommission,  Washington, 
DC.  20555,  £  nd  to  George  F.  Trowbridge, 
Esq..  Shaw,  >ittman.  Potts  and 
Trowbridge.  1800  M  Street,  N.W.. 


Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  license  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV.  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  dale:  October  24. 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Oarrell  G.  Eisenhut. 

Director,  Division  of  Licensing ,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Due  80-35442  Filed  11-13-80:  8:45  am] 
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IDocket  No.  50-293] 

Boston  Edison  Co.  (Pilgrim  Nuclear 
Power  Station,  Unit  1);  Order  for 
Modification  of  License 

I.  The  Boston  Edison  Company 
(licensee),  is  the  holder  of  Facility 
Operating  License  No.  DPR-35  which 
authorizes  the  operation  of  the  Pilgrim 
Nuclear  Power  Station,  Unit  1,  at  steady 
slate  reactor  power  levels  not  in  excess 
of  1.998  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  near  Plymouth,  Massachusetts. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRG  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23,  1980.  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 


equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50. 
Appendix  A  General  Design  Criterion 
{GDC-4),  which  relate  to  enviroimiental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin 
79-OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 


'  Dullelin  79-OlB  was  not  seni  lo  licensees  for 
plants  under  review  as  pari  of  Ihe  slafPs  Syslemiilic 
F.vaiuulion  Prosram.  The  informalion  sought  by 
Bullflin  7»-(n'B  was  requi'Sled  from  these  licensees 
liy  a  scries  by  lelterii  and  meelinxs  during  the 
months  of  Kebruury  and  March.  1980. 


forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  Jime  30. 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980.  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
quahfication  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

rv.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  Rules  and 
Regulations  in  10  CFR  Parts  2  and  50:  It 
is  ordered.  That  effective  immediately 
Facility  Operating  License  No.  DPR-35 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-35 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
envorinmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 


the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  and  to  Ropes  and  Gray,  225 
Franklin  Street,  Boston,  Massachusetts 
01581,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV.  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

For  the  Nuclear  Regulatory  Commission. 

Effective  Date:  October  24, 1980.  Bethesda, 
Maryland. 
Dacrell  G.  Eisenhut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

jFR  Doc.  80-35443  Filed  11-13-80:  8:45  ainj 
BILLING  CODE  7590-01-M 


IDocket  No.  50-325] 

Carolina  Power  &  Light  Co.  (Brunswick 
Steam  Electric  Plant,  Unit  1);  Order  for 
Modification  of  License 

I.  The  Carolina  Power  &  Light 
Company  (licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-71 
which  authorizes  the  operation  of  the 
Brunswick  Steam  Electric  Plant,  Unit  1 
at  steady  state  reactor  power  levels  not 
in  excess  of  2436  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
boiling  water  reactor  located  at  the 
licensee's  site  Brunswick  County,  North 
Carolina. 


II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 


'  Bulletin  79-OlB  was  not  sent  lo  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 
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incomplete  {environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  forrective  actions  taken  or ' 
planned,"  afid  requested  the  staff  to 
provide  bi-iiionthly  progress  reports  to 
the  Commiasion. 

The  Comtiission  further  directed  that, 
"In  order  toj leave  no  room  for  doubt  on 
this  issue,  t|e  staff  is  to  prepare 
additional  "technical  Specifications  for 
all  operatin|  plants  which  codify  the 
documentat  on  requirement  paragraph 
of  the  Guidf  lines  (paragraph  8,0)."  The 
staff  was  di  ecfed  to  ad  these 
documentat  on  requirements  to  each 
license  aftei  they  were  approved  by  the 
Commissior. 

The  Comtiission  also  pointed  out  that 
the  various  leadlines  imposed  in  its 
Order,  "do  i  ot  excuse  a  licensee  from 
the  obligatic  n  to  modify  or  replace 
inadequate  equipment  promptly." 

in.  The  Cammission  has  approved  the 
Technical  S  lecification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentat  on  requirements  and  which 
specifically  mpose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Menorandum  and  Order  that  by 
no  later  thar  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  he  DOR  Guidelines  or 
NUREC-058}. 

The  information  developed  during  the 
Commission  review  of  the  USC  Petition 
emphasizes  he  importance  of  prompt 
completion  c  f  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Ouidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qiialifications.  The  deadlines 
set  forth  in  tlie  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  Ihat  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  promj)t  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  M§y  23, 1980,  and  to 
provide  com  )lete  and  adequate 
documentati  )n  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  comme  ice  immediately.  Therefore. 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately 

IV.  Accorc  ingly,  pursuant  to  the 
Atomic  Ener  [y  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  ii  1 10  CFR  Paris  2  and  50:  It 
is  ordered.  T  lat  effective  immediately 
Facility  Opei  ating  License  No.  DPR-71 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 


(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidehnes  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors  "  (DOR  Guidelines):  or, 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-71 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order, 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  and  to  George  F.  Trowbridge. 
Esquire.  Shaw.  Pittman.  Potts  & 
Trowbridge.  1800  M  Street,  N.W.. 
Washington.  D.C.  20035,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980:  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV.  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 


Effective  Date:  October  24. 1980.  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrel  G.  Eisenhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulations. 

|FR  Doc  ao-3S444  Filed  11-13-80:  8:45  am| 
BIL1.ING  CODE  7S90-01-M 


[Docket  No.  50-324] 

Carolina  Power  &  Light  Co., 
(Brunswick  Steam  Electric  Plant,  Unit 
2);  Order  for  Modification  of  License 

I.  The  Carolina  Power  &  Light 
Company  (licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-62 
which  authorizes  the  operation  of  the 
Brunswick  Steam  Electric  Plant,  Unit  2, 
at  steady  state  reactor  power  levels  not 
in  excess  of  2436  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Brunswick  County, 
North  Carolina. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980.  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23. 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50. 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment. "  The  Commission  directed. 
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for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  "The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  'The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23. 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafrs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  pubUc  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

rV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  // 
is  Ordered,  That  effective  immediately 
Facility  Operating  License  No.  DPR-62 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-62 
dated  October  24. 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4. 1980.  Any  request  for  a 
hearing  will  not  stay  die  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 


Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  to  George  F.  Trowbridge, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street,  N.W.. 
Washington,  D.C.  20035,  attorney  for  the 
hcensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24. 1980. 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  aO-35445  Filed  n-l»-80:  8:45  am] 
BIUJNC  CODE  7590-01-M 

[Docket  No.  50-261] 

Carolina  Power  and  Light  Co.  (H.  B. 
Robinson  Steam  Electric  Plant,  Unit 
No.  2);  Order  for  Modification  of 
License 

I.  Carolina  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-23,  which 
authorizes  the  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant,  Unit  No. 
2  at  steady  state  reactor  power  levels 
not  in  excess  of  2300  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
presurized  water  reactor  located  at  the 
licensee's  site  in  Darlington  County, 
South  Carolina. 

II.  On  November  4. 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  quahfication  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
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Mayr23. 198^.  the  Commission  ' 
reafnrmed  i|s  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reiictors.  However,  the 
Commission  8  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  re8p(!ct  to  environmental 
qualification  of  safety-related  electrical 
equipment,  tie  Commission  determined 
that  the  provisions  of  the  two  staff 
documents— the  Division  of  Operating 
Reactors  "Gfiidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Eq^ipment  in  Operating 
Reactors"  (EOR  Guidelines)  and 
NUREG-058)  I.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Elecrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirem  ints  which  licensees  and 
applicants  mast  meet  in  order  to  satisfy 
those  aspect)  of  10  CFR  Part  50, 
Appendix  A  jeneral  Design  Criterion 
(GDC-4).  wh  ch  relate  to  environmental 
qualification!  of  safety-related  electrical 
equipment. ' '  'he  Commission  directed, 
for  replacemint  parts  in  operating 
plants,  "unlei  s  there  are  sound  reasons 
to  the  contraiy,  the  1974  standard  in 
MJREG-OSSa  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  leview  of  the  information 
sought  from  1  censees  by  Bulletin  79- 
OIB  '  and  to  omplete  its  review  of 
environments  1  qualification  of  safety- 
related  electr  cal-equipment  in  all 
operating  pla  its.  including  the 
publication  ol  Safety  Evaluation 
Reports,  by  Fi  fbruary  1, 1981.  The     " 
Commission  imposed  a  deadline  that, 
"by  no  later  tl  lan  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  Jje  qualified  to  the 
DOR  Guidelires  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  i  Commission  and  the  public 
apprised  of  ai  y  further  findings  of 
incomplete  ervironmental  qualification 
of  safety-relaled  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  anc  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commi  ision  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Tei  hnical  Specifications  for 
all  operating  [lants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentatioi  i  requirements  to  each 


'Bulletin  79-011 
plunis  under  revie^ 
Evaluation  Progi 
Bulletin  79-OlB  wis 
by  a  series  of  lette  rs 
months  of  Kebruai  i 


was  not  sent  to  licensees  for 
as  part  of  the  staffs  Systematic 

..  The  information  sought  by 
requested  from  these  licensees 
and  meetings  during  the 
and  March.  1960. 


license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23. 1980  Memorandum  and  Order  that  by 
no  later  than  June  30. 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
■  1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  // 
is  ordered,  That  effective  immediately 
Facility  Operating  License  No.  DPR-23 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines):  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 


Modification  of  License  No.  DPR-23 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1. 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  George  F.  Trowbridge, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N.W., 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1. 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24. 1980, 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  80-35446  Filed  11-13-80:  8:4S  ani| 
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[Docket  No.  50-237] 

Commonwealth  Edison  Co.,  Dresden 
Nuclear  Power  Station,  Unit  No.  2; 
Order  for  Modification  of  License 

I.  Commonwealth  Edison  Company 
(the  licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-19,  which 
authorizes  the  operation  of  the  Dresden 
Nuclear  Power  Station,  Unit  No.  2  at 
steady  state  reactor  power  levels  not  in 
excess  of  2527  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Grundy  County,  Illinois. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 


environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that. 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documenation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23. 1980,  and  to 


'  Bulletin  70-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 


Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1930. 


provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modihcation  of  License  to  be  effective 
immediately. 

rV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  // 
is  ordered.  That  effective  immediately 
Provisional  Operating  License  No.  DPR- 
19  is  hereby  amended  to  add  the 
following  provisions  to  the  Appendix  A 
Technical  Specifications. 

(a)  "By  no  later  than  June  30. 1982.  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Quahfication  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
docimients  are  attached  to  Order  for 
Modification  of  License  No.  DPR-19 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  sueh  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  die  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  die 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C,  20555.  A  copy  of  the  request  should 
also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Isham,  Lincoln  &  Beale, 
Counselors  at  Law,  One  First  National 
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Plaza,  42nd  Floor.  Chicago,  Illinois, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  isakies  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether!  the  licensee  should  be 
required  to  h^ve  the  environmental 
qualification  Records  referred  to  in 
Section  IV.  above,  available  at  a  central 
location  by  n^  later  than  December  1, 
1980:  and        | 

b.  Whether|all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV.  above,  by  no 
later  than  Junfe  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  wijh  this  Order  is  not  stayed 
by  the  pendeqcy  of  any  proceedings  on 
the  Order. 

Effective  Dife:  October  24, 1980, 
Bethesda,  Maryland. 

For  the  Nuclebr  Regulatory  Commission. 

Darrell  G.  Eisei^ut, 

Director.  DivisA  in  af  Licensing,  Office  of 
Nuclear  Reacto.  •  Regulation. 

[FR  Doc  80-35447  Fil  Bd  11-13-80:  S:45  am) 
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[Docket  No.  StV -295] 

Commonweakh  Edison  Co.  (2ion 
Station,  Unit  No.  1);  Order  fdr 
Modification  ^f  License 

I.  Commonv  ealth  Edison  Company 
(the  licensee)  s  the  holder  of  Facihty 
Operating  Lic«  nse  No.  DPR-39,  which 
authorizes  the  operation  of  the  Zion 
Station,  Unit  ^  o.  1  at  steady  state 
reactor  power  levels  not  in  excess  of 
3250  megawat  s  thermal  (rated  power). 
The  facility  consists  of  a  pressurized 
water  reactor  ocated  at  the  licensee's 
site  in  Zion,  Illinois. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the'Commissic  n  a  "Petition  for 
Emergency  an  1  Remedial  Relief."  The 
petition  sough  action  in  two  areas:  fire 
protection  for  ;lectrical  cables,  and 
environmentaj  qualification  of  electrical 
components.  E  y  Memorandum  and 
Order  dated  A  pril  13, 1978  (7  NRC  400), 
the  Commissic  n  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  orden  id  the  NRC  staff  to  take 
several  relatec  actions.  USC  filed  a 
Petition  for  Re  :onsideration  on  May  2, 
1978.  By  Memc  randum  and  Order,  dated 
May  23, 1980.  tie  Commission 
reaffirmed  its  .  Vpril  13, 1978  decision 
regarding  the  \  ossible  shutdown  of 
operating  reac  ors.  However,  the 
Commission's  Clay  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respec   to  environmental 
qualification  o  safety-related  electrical 
equipment,  thq  Commission  determined 


that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Cla'ss  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50. 
Appendix  A  General  Design  Crrterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment"  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  Hcensees  by  Bulletin  79- 
OIB '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-018  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30. 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23. 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23. 1980.  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore. 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  Ordered,  That  effective  immediately 
Facility  Operating  License  No.  DPR-39 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines):  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-39 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1. 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
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Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4. 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  and  to  Phillip  P.  Steptoe. 
Esquire,  Isham,  Lincoln  and  Beale,  Suite 
4200,  Firest  National  Plaza,  Chicago, 
Illinois  60603,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV.  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980:  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order, 

Effective  Date:  October  24, 1980. 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  80-36448  Filed  n-13-Ba  3:45  am] 
BILLING  CODE  7590-01-M 


(Docket  No.  50-304] 

Convnonweaith  Edison  Co.  (Zion 
Station,  Unit  No.  2);  Order  for 
Modification  of  License 

I.  Commonwealth  Edison  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-48,  which 
authorizes  the  operation  of  the  Zion 
Station,  Unit  No.  2  at  steady  state 
reactor  power  levels  not  in  excess  of 
3250  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  pressurized 
water  reactor  located  at  the  licensee's 
site  in  Zion,  Illinois.' 


II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23. 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50. 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


imcomplete  environmental  qualification 
of  safety-related  electrical  equipment 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23. 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore. 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission'r  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  // 
is  ordered.  That  effective  immediately 
Facility  Operating  License  No.  DPR-48 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 
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(a)  "By  nol  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  ^all  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-058B,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1^79.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-48 
dated  Octob'r  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  locaton  which  describe  the 
environment il  qualification  method 
used  for  all  safety-related  electrical 
equipment  ir  sufficient  detail  to 
document  thf  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  s  ich  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  fuither  qualified. ' 

To  effectuate  the  foregoing, 
appropriate  f  ages  for  incorporation  into 
the  Technica  Specifications  are 
attached  to  tl  lis  Order. 

V.  The  lice  isee  or  any  person  whose 
interest  may  je  affected  by  this  Order 
may  request  ii  hearing  on  or  before 
December  4.  1980.  Any  request  for  a 
hearing  will  r  ot  stay  the  effective  date 
of  this  Order,  Any  request  for  a  hearing 
shall  be  addr  ;ssed  to  the  Director, 
.Office  of  Nuc  lear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  p.C.  20555.  A  copy  of  the 
request  shoulld  also  be  sent  to  the 
Executive  Leial  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  and  to  Phillip  P.  Steptoe, 
Esquire,  Isham,  Lincoln  and  Beale.  Suite 
4200,  First  National  Plaza,  Chicago, 
Illinois  60603,  attorney  for  the  hcensee. 

If  a  hearinj  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  hiive  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  ni)  later  than  December  1, 
1980:  and 

b.  Whether  all  safety-related  electrical 
equipment  shjuld  be  qualified  as 
required  in  S<  ction  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  (if  the  facihty  on  terms 
consistent  wiih  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.       ' 

Effectice  D4te:  October  24. 1980, 
Bethesda,  Maryland. 


For  the  Nuclear  Regulatory  Commission. 
Dairell  G.  Eisenhut. 

Director,  Division  of  Licensing, 
Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  80-35449  Piled  11-13-80;  8:45  am) 
BILUNQ  COOC  7»0-01-M 


[Docket  No.  50-249] 

Commonwealtti  Edison  Co.  (Dresden 
Nuclear  Power  Station,  Unit  3);  Order 
for  Modification  of  License 

I.  The  Commonwealth  Edison 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-25 
which  authorizes  the  operation  of  the 
Dresden  Nuclear  Power  Station,  Unit 
No.  3,  at  steady  state  reactor  power 
levels  not  in  excess  of  2,527  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  pressurized  water  reactor 
located  at  the  licensee's  site  near 
Morris,  Illinois. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 


to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-«588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23,  1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 


'  Bullelin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  Stan's  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  maetings  during  the 
months  of  February  and  March.  198a 
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Memorandum  and  Order  dated  May  23, 
1980.  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  // 
is  ordered.  That  effective  immediately 
Facility  Operating  License  No.  DPR-25 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 

"Guidelines  for  Evaluating 
Environmental  Qualifications  of  Class 
IE  Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-25 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980.  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 


request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  and  to  Isham,  Lincoln  & 
Beale,  Counselors  at  Law,  One  First 
National  Plaza,  42nd  Floor,  Chicago, 
Illinois  60603,  attorneys  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  October  24, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eiseahut. 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  BO-35450  Filed  11-13-«):  8:45  amj 
BILLING  CODE  7590-01-M 

Docket  No.  50-254 

Commonwealth  Edison  Co.  and  Iowa- 
Illinois  Gas  &  Electric  Co.  (Quad  Cities 
Nuclear  Power  Station,  Unit  1);  Order 
for  Modification  of  License 

I.  The  Commonwealth  Edison 
Company,  et  al  (licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
29  which  authorizes  the  operation  of  the 
Quad  Cities  Nuclear  Power  Station,  Unit 
1,  at  steady  state  reactor  power  levels 
not  in  excess  of  2511  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
boiling  water  reactor  located  at  the 
licensee's  site  near  Cordova,  Illinois. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 


operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors  "  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50. 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
'by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned, "  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that. 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 


'  Bulletin  7g.0lB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafPs  Systematic 
Evaluation  Program.' The  information  sought  by 
Bulletin  79-01 B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1M0. 
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The  Commission  also  pointed  out  that 
the  various! deadhnes  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequatejequipment  promptly." 

III.  The  dommission  has  approved  the 
Technical  qpecification  provisions  set 
forth  in  Setiion  IV  below  which  specify 
documentaton  requirements  and  which 
specificallyl impose  on  the  licensee  the 
requiremeni  of  the  Commission's  May 
23, 1980  Me|norandum  and  Order  that  by 
no  later  tha^  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  tolthe  DOR  Guidelines  or 
NUREG-Osia. 

The  information  developed  during  the 
Commissioij  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  pf  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  buidelines  or  NUREG-0588 
and  of  adeqiiate  documentation  of 
equipment  aualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assurej  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualificatioti  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  conplete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately! 

IV.  Accordingly,  pursuant  to  the 
Atomic  Eneijgy  Act  of  1954,  as  amended, 
and  the  Contmission's  rules  and 
regulations  i|i  10  CFR  Parts  2  and  50,  It 
is  ordered.  That  effective  immediately 
Facility  Operating  License  No.  DPR-29 
is  hereby  am  ended  to  add  the  following 
provisions  \Q  the  Appendix  A  Technical 
Specificatioiis. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  aiall  be  qualified  in 
accordance  ivith  the  provisions  of: 
Division  of  Ciperating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (POR  Guidelines);  or, 
NUREG-058J,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-29 
dated  Octob  ir  24, 1980. 


(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replace,  further  tested,  or 
otherwise  further  quahfied." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Isham,  Lincoln  & 
Beale,  Counselors  at  Law,  One  First 
National  Plaza,  42nd  Floor,  Chicago, 
Illinois  60603,  attorneys  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1. 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

For  the  Nuclear  Regulatory  Commission. 

Effective  Date:  October  24, 1980,  Bethesda. 
Maryland. 

Darrell  G.  Eisenhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  8(WS451  Filed  11-13-80;  8:45  am] 
BILUNG  COO€  7S9O-01-M 


[Docket  No.  50-265] 

Commonwealth  Edison  Co.  and  Iowa- 
Illinois  Gas  &  Electric  Co.  (Quad  Cities 
Nuclear  Power  Station,  Unit  2);  Order 
for  Modification  of  License 

I.  The  Commonwealth  Edison 
Company,  et  al  (licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
30  which  authorizes  the  operation  of  the 
Quad  Cities  Nuclear  Power  Station,  Unit 
2,  at  steady  state  reactor  power  levels 
not  in  excess  of  2511  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
boiling  water  reactor  located  at  the 
licensee's  site  near  Cordova,  Illinois. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety -related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  unless  there  are  sound  reasons  to 
the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
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OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
'by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Comission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify 'the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23. 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Syslemaic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  compelte  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  // 
is  Ordered,  That  effective  immediately 
Facility  Operating  License  No.  DPR-30 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluation 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-30 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditable  records 
mbust  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  afi'ected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  Isham.  Lincoln  & 
Beale,  Counselors  at  Law,  One  First 


National  Plaza,  42nd  Floor.  Chicago. 
Illinois  60603,  attorneys  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred.to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30,  1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  lEffective  Date:  October  24. 
1980,  Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  «)-:)M5:  Piled  11-I3-flO;  8:45  am| 
BIU.ING  CODE  7590-«1-M 

[Docket  No.  50-2131 

Connecticut  Yankee  Atomic  Power 
Co.,  Haddem  Neck  Plant;  Order  For 
Modification  of  License 

L  Connecticut  Yankee  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-61, 
which  authorizes  the  operation  of  the 
Haddem  Neck  Plant  at  steady  state 
reactor  power  levels  not  in  excess  of 
1825  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  pressurized 
water  reactor  located  at  the  licensee's 
site  in  Middlesex  County.  Connecticut. 

II.  On  November  4. 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.,  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff        -*- 
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documents— jthe  Division  of  Operating 
Reactors  "Giidelines  for  Evaluating 
Environment  jl  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DDR  Guidelines)  and 
NUREG-OSa ,  "Interim  Staff  Position  on 
Environment  i\  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  19^9  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  i  ieneral  Design  Criterion 
(GDC-4),  whi  ch  relate  to  environmental 
qualification;  of  safety-related  electrical 
equipment."  '  'he  Commission  directed, 
for  replaceme  nt  parts  in  operating 
plants,  "unlei  s  there  are  sound  reasons 
to  the  contrai  y,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  leview  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  cjmplete  its  review  of 
environmentjl  qualification  of  safety- 
related  electr  cal  equipment  in  all 
operating  plaits,  including  the 
publication  ol  Safety  Evaluation 
Reports,  by  F  ibruary  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  t  lan  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelir  as  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  '  Commission  and  the  public 
apprised  of  ai  ly  further  findings  of 
incomplete  environmental  qualification 
of  safety-relaled  electrical  equipment, 
along  with  co  rective  actions  taken  or 
planned,"  anc  requested  the  staff  to 
provide  bi-manthly  progress  reports  to 
the  Commissi  )n. 

The  Commi  jsion  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  jlants  which  codify  the 
documentatio  i  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  dire;ted  to  add  these 
documentatio  i  requirements  to  each 
license  after  t  ley  were  approved  by  the 
Commission. 

The  Commi  ision  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  no :  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  ec  uipment  promptly." 

III.  The  Cor  imission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
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specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  // 
is  ordered.  That  effective  immediately 
Facility  Operating  License  No.  DPR-61 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-61 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 


updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  w'hose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Day,  Berry  &  Howard. 
Counselors  at  Law,  One  Constitution 
Plaza,  Hartford,  Connecticut  06103, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be:  "- 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualificafion  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
locafion  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

For  the  Nuclear  Regulatory  Commission. 

Effective  Date:  October  24, 1980,  Bethesda. 
Maryland. 
Oarrell  G.  Eisenhut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Ooc.  BO-354S3  Tiled  11-13-80:  8:45  ani| 
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(Docket  No.  50-245] 

Connecticut  Light  and  Power,  Hartford 
Electric  Ught  Co.,  Western 
Massachusetts  Electric  Co.  and 
Northeast  Nuclear  Energy  Co., 
Millstone  Nuclear  Power  Station,  Unit 
No.  1;  Order  for  Modification  of 
License 

I.  Connecticut  Light  and  Power. 
Hartford  Electrical  Light  Company, 
Western  Massachusetts  Electric 
Company  and  Northeast  Nuclear  Energy 
Company  (the  licensees)  are  the  holders 
of  Provisional  Operating  License  No. 
DPR-21,  which  authorizes  the  Millstone 
Nuclear  Power  Station,  Unit  No.  1  at 
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steady-state  reactor  power  levels  not  in 
excess  of  2011  megawatts  thermal  (rated 
power).  The  facihty  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Waterford,  Connecticut. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petifion  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
01 B  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-rela'ted  electrical  equipment  in  all 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  an^  March.  1980. 


operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  "The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30. 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980.  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  Rules  and 
Regulations  in  10  CFR  Parts  2  and  50:  // 


is  ordered,  That  effective  immediately 
Provisional  Operating  License  No.  DPR- 
21  is  hereby  amended  to  add  the 
following  provisions  to  the  Appendix  A 
Technical  Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
'Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors'  (DOR  Guidelines);  or, 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-21 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  and  to  Day,  Berry  &  Howard. 
Counselors  at  Law.  One  Constitution 
Plaza,  Hartford.  Connecticut  06103. 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1. 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV.  above,  by  no 
later  than  June  30, 1982. 
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Operation  of  the  facility  on  terms 
consistent  wiih  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24. 1980.  Bethesda. 
Maryland. 

For  the  Nucl^  RegiJatory  Commission. 
Darrell  G.  Baedhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactaif  Regulation. 

|FR  Doc.  eo-354M  Fijed  n-lS-OO:  MS  am) 
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(Docket  No.  Wr247] 

Consolidated  Edison  Company  of  New 
York,  Inc.  (Indian  Point  Station,  Unit 
No.  2);  Order  for  Modification  of 
License 

I.  Consolidajted  Edison  Company  of 
New  York.  Ind.  (the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR-26.  whici  authorized  the  operation 
of  Indian  Point  Station,  Unit  No.  2  at 
steady  state  reactor  power  levels  not  in 
excess  of  275a megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  waiter  reactor  located  at  the 
licensee's  site  in  Westchester  County, 
New  York. 

II.  On  Novei^ber  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sough^  action  in  two  areas:  fire 
protection  for  Electrical  cables,  and 
environmental]  qualification  of  electrical 
components.  B|y  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commissidn  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  relateq  actions.  UCS  filed  a 
Petition  for  Retonsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980.  »ie  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  nossible  shutdown  of 
operating  reactors.  However,  the 
Commission's  ^lay  23.  1980  decision 
directed  licensjees  and  the  NRC  staff  to 
undertake  cert  lin  actions. 

With  respec  to  environmental 
qualification  o  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provis  ons  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Gui<  elines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equi  )ment  in  Operating 
Reactors"  (DO  ?  Guidelines)  and 
NUREG-0588.    Interim  Staff  Position  on 
Envionmental  i  Qualification  of  Safety- 
Related  Electri:al  Equipment. " 
December  197S  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 


those  aspects  of  10  CFR  Part  Sa 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless-there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  informatioo. 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in 
alloperating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0). "  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30. 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Syslemalic 
Evaluation  Program.  The  information  sought  by 
Bulletin  7ft-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  Rules  and 
Regulations  in  10  CFR  Parts  2  and  50:  // 
is  ordered,  That  effective  immediately 
Facility  Operating  License  No.  DPR-26 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  DPR-26  dated 
October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
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hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Brent  L.  Brandenburg, 
Consolidated  Edison  Company  of  New 
York.  Inc.,  4  Irving  Place,  New  York, 
New  York  10019,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  thin  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Etsenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  One  80-35455  Filed  11-13-80;  B;45  ain| 
BILUNG  CODE  759<M)1-H 


[Docket  No.  50-155] 

Consumers  Power  Co.,  Big  Rock  Point 
Plant;  Order  for  Modification  of 
License 

I.  Consumers  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-6.  which 
authorizes  the  operation  of  the  Big  Rock 
Point  Plant  at  steady  state  reactor 
power  levels  not  in  excess  of  240 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Charlevoix,  Michigan. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 


several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  anTl 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Pari  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

■    The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1960. 


of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  Ordered,  That  effective  immediately 
Facility  Operating  License  No.  DPR-6  is 
hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  faciUty  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines):  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
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December  }979.  Copies  of  these 
documentsiare  attached  to  Order  for 
Modification  of  License  No.  DPR-6 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  locition  which  describe  the 
environmental  quahfication  method 
used  for  al|  safety-related  electrical 
equipment  tn  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NlJREG-0588. 
Thereafter.isuch  records  should  be 
updated  anp  maintained  current  as 
equipment  (s  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technioal  Specifications  are 
attached  tojthis  Order. 

V.  The  lidensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Ord^r.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Ntclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washingtoii,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  knd  to  Judd  L.  Bacon, 
Esquire,  Consumers  Power  Company. 
212  West  Michigan  Avenue,  Jackson, 
Michigan,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  lave  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment ;  hould  be  qualified  as 
required  in  section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  vnth  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24. 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 

Damll  G.  D^nhut. 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reaa^or  Regulation. 

|FR  Doc  80-3MM  Piled  I1-13-8(X  ai4S  iuo| 
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[Docket  No.  50-255] 

Consumers  Power  Co.,  Palisades 
Plant;  Order  for  Modification  of 
License 

I.  Consumers  Power  Company  {the 
licensee]  is  the  holder  of  Provisional 
Operating  License  No.  DPR-20,  which 
authorizes  the  operation  of  the  Palisades 
Plant  at  steady  state  reactor  power 
levels  not  in  excess  of  2530  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  pressurized  water  reactor 
located  at  the  licensee's  site  in  Covert 
Township,  Van  Buren  County,  Michigan. 

II.  On  November  4. 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Corrunission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  mast  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4).  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 


environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30. 1962  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

the  Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that. 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  quahfications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assiu%  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
coriformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23. 1980.  and  to 


'Bulletin  79-016  was  not  sent  to  licensees  for 
plants  under  review  as  pari  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 


Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  198a 


provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  ordered,  that  effective  immediately 
Provisional  Operating  License  No.  DPR- 
20  is  hereby  amended  to  add  the 

*       following  provisions  to  the  Appendix  A 
Technical  Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  NO.  DPR-20 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  su^cient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4. 1980. 

Any  request  for  a  hearing  will  not  stay 
the  effective  date  of  this  Order.  Any 
request  for  a  hearing  shall  be  addressed 
to  the  Director.  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  A  copy  of  the  request  should 
also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Judd  L.  Bacon,  Esquire. 
Consumers  Power  Company.  212  West 
Michigan  Avenue.  Jackson.  Michigan, 
attorney  for  the  licensee. 


If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  hcensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980, 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut. 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  80-3M57  FUed  ll-13-8ft  li:4S  Bm| 
BILLING  COOE  7590-01-M 


[Docket  No.  50-409] 

Dairyland  Power  Cooperative, 
LaCrosse  Boiling  Water  Reactor; 
Order  for  Modification  of  License 

I.  Dairyland  Power  Cooperative  (the 
licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-45  which 
authorizes  the  operation  of  La  Crosse 
Boiling  Water  at  steady-state  reactor 
power  levels  not  in  excess  of  165 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Vernon  County,  Wisconsin. 

II.  On  November  4, 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 


Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix'A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to.  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that. 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  "rhe  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 


'  Bulletin  79-016  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  slafTs  Svstemaic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-018  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 
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requirement  of  the  Commission's  May 
23, 1980  KYmorandum  and  Order  that  by 
no  later  Ihkn  June  30, 1982  all  safety- 
related  elactrical  equipment  shall  be 
qualified  tp  the  DOR  Guidelines  or 
NUREG-0$88. 

The  information  developed  during  the 
Commissi(  n  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completior  of  the  upgrading  of 
environmetital  qualification  of  safety- 
related  ele:trical  equipment  t6  conform 
to  thfrDOf  Guidelines  or  NUREG-0588 
and  of  ade  quate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualificatic  n  work  or  replacement  of 
unqualifiec  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commi  jsion's  Memorandum  and 
Order  date  i  May  23, 1980,  and  to 
provide  coinplete  and  adequate 
documenta  ion  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  nterest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediatel  {. 

IV.  Accoi  dingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  ordered,  That  effective  immediately 
Provisional  Operating  License  No.  DPR- 
45  is  hereb]  amended  to  add  the 
following  p  ovisions  to  the  Appendix  A 
Technical  Specifications. 

(a)  "By  n^  later  than  June  30, 1982,  all 
safety-relatbd  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmetital  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (  30R  Guidelines);  or. 
NUREG-0518,  "Interim  Staff  Position  on 
Environmet  tal  Qualification  of  Safety- 
Related  Eie:trical  Equipment," 
December  1979.  Copies  of  these 
documents  ire  attached  to  Order  for 
Modification  of  License  No.  DPR-45 
dated  Octol»er24, 1980. 

(b)  "By  nil  later  than  December  1. 
1980,  complete  and  auditable  records 
must  be  avj  ilable  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  tJie  degree  of  compliance  with 
the  DOR  Gi  idelines  or  NUREG-0588. 
Thereafter,  juch  records  should  be        i 
updated  an(  1  maintained  current  as 


equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the,effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  and  to  O.  S.  Heistand,  Jr., 
Esquire,  Morgan,  Lewis  &  Bockius.  1800 
M  Street.  NW.,  Washington,  D.C.  20036. 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this^ 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  B0-3545a  Filed  Il-lJ-aO;  8:45  am| 
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(Dockets  Nos.  50-269,  50-270.  and  50-287] 

Duke  Power  Co.;  (Oconee  Nuclear 
Station,  Units  Nos.  1,  2  and  3);  Order 
for  Modification  of  Licenses 

I.  The  Duke  Power  Company 
(licensee)  is  the  holder  of  Facility 
Operating  Licenses  Nos.  DPR-38.  DPR- 
47  and  DPR-55,  which  authorize  the 
operation  of  the  Oconee  Nuclear 
Station.  Units  Nos.  1,  2.  and  3,  at  steady 
state  reactor  power  levels  not  in  excess 
of  2568  megawatts  thermal  (rated 
power)  for  each  unit.  The  facilities 
consist  of  pressurized  water  reactors 
located  at  the  licensee's  site  in  Oconee 
County,  South  Carolina. 


II.  On  November  4,  T977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980.  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-^588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB'  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 


'Bulletin  79-OlB  was  nol  seni  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  // 
is  Ordered,  That  effective  immediately 
Facility  Operating  Licenses  Nos.  DPR- 
38.  DPR-47  and  DPR-55  are  hereby 
amended  to  add  the  following 


provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facilities  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualifications  of  Class 
IE  Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  Licenses  DPR-38,  DPR- 
47  and  DPR-55  dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  William  S.  Porier, 
Duke  Power  Company.  P.O.  Box  2178, 
422  South  Church  Street.  Charlotte, 
North  Carolina  28242,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV.  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV.  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 


by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24. 1980. 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut. 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  8C^35459  Filed  11-13-80;  8.45  am| 
BILLING  CODE  7590-01-M 

(Docket  Nos.  50-4 13 A.  50-4 14A| 

Duke  Power  Co.,  North  Carolina 
Electric  Membership  Corp.  and  the 
Saluda  River  Electric  Cooperative; 
Receipt  of  Attorney  General's  Advice 
and  Time  for  Filing  of  Petitions  To 
Intervene  on  Antitrust  Matters 

The  Commission  has  received, 
pursuant  to  section  105c  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
following  additional  advice  from  the 
Attorney  General  of  the  United  States, 
dated  October  29, 1980,  with  respect  to 
Catawba  Nuclear  Station.  Units  No.  1 
and  No.  2. 

"You  have  requested  our  advice  pursuant 
to  Section  105(c)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  in  connection  with  the 
purchase  of  ownership  interests  in  Duke 
Power  Company's  (Duke)  Catawba  Nuclear 
Station,  Unit  1  by  North  Carolina  Electric 
Membership  Corporation  (NCMEC)  and  the 
Saluda  River  Electric  Cooperative  (Saluda 
River). 

"Duke's  participation  in  the  above 
captioned  nuclear  units  was  the  subject  of  an 
antitrust  review  conducted  by  the 
Department  of  Justice  (Department)  in  1973. 
As  a  result  of  that  review,  the  Department 
recommended  that  a  hearing  be  held  to 
determine  whether  Duke's  proposed  activities 
under  the  subject  Ucense  would  create  or 
maintain  a  situation  inconsistent  with  the 
antitrust  laws.  Because  Duke  was  willing  to 
have  certain  conditions  attached  to  its 
license  for  the  Catawba  plant,  the 
Department  recommended  that  the  antitrust 
proceeding  it  had  initiated  be  terminated.  The 
sale  of  75%  ownership  in  Unit  1  (56.25%  to 
NCMEC,  and  18.75%  to  Saluda  River)  was  the 
result  of  the  discussions  between  Duke  and 
the  cooperative  systems  in  its  service  area 
that  occurred  after  the  cessation  of  those 
proceedings. 

"Our  review  of  the  information  submitted 
for  antitrust  review  purposes,  including 
responses  to  our  requests  for  relevant  data 
from  over  seventy  neighboring  electric 
systems,  provides  no  basis  at  this  time  to 
conclude  that  the  participation  in  the 
Catawba  Station.  Unit  1.  by  NCMEC  and 
Saluda  River  would  create  or  maintain  a 
situation  inconsistent  with  the  antitrust  laws. 
Accordingly,  it  is  the  Department's  view  that 
no  antitrust  hearing  is  necessary  with  respect 
to  the  subject  transfer  of  ownership 
interests." 

Any  person  whose  interest  jnay  be 
affected  by  this  proceeding  may. 
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§  2.714  of  the  Commission's 
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leave  to  intervene  and 
aring  on  the  antitrust 
he  application.  Petitions  for 
intervene  and  requests  for 
be  filed  by  December  15, 
(1)  by  delivery  to  the  NRC 
nd  Service  Branch  at  1717  H 
Washington.  D.C.  or  (2)  by 
ram  addressed  to  the 
.S.  Nuclear  Regulatory 
.  Washington.  DC  20555, 
eting  and  Service  Branch. 


Dated  at  E^thesda.  Md.,  the  6th  day  of 

November. ' 

For  the  Nu  :lear  Regulatory  Commission. 
Jerome  Saltz  nan. 

Chief.  Utility  i 

Engineering, 

Regulation. 

|FR  Doc.  80-35361 1 
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Duquesne  I  .ight  Co.  (Beaver  Valley 
Power  Stat  on,  Unit  No.1);  Order  for 
Modification  of  License 

1.  Duquesie  Light  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-66.  which 
authorizes  t  le  operation  of  Beaver 
Valley  Pow  ;r  Station.  Unit  No.  1  at 
steady  state  reactor  power  levels  not  in 
excess  of  2652  megawatts  thermal  (rated 
power).  Th€  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Beaver  County, 
Pennsylvan  a. 

n.  On  November  4. 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  soujht  action  in  two  areas:  Fire 
protection  fur  electrical  cables,  and 
environmen  al  qualification  of  electrical 
components  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commis  tion  denied  certain  aspects 
of  the  petitidn  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  rela  ed  actions.  UCS  filed  a 
Petition  for  \  leconsideration  on  May  2, 
1978.  By  Me  norandum  and  Order,  dated 
May  23. 198<  i.  the  Commission 
reaffirmed  is  April  13,  1978  decision 
regarding  th;  possible  shutdown  of 
operating  re  ictors.  However,  the 
Commission's  May  23. 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respsct  to  environmental 
qualificalior  of  safety-related  electrical 
equipment.  I  le  Commission  determined 
that  the  provisions  of  the  two  staff 
documents-  the  Division  of  Operating 


Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDG-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  not  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  thesa.^ 
documentation  requirements  To  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systemaic 
E%aIuation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore. 
I  have  concluded  that  the  pubhc  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  // 
Is  Ordered,  That  effective  immediately 
Facility  Operating  License  No.  DPR-66 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30. 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-66 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 


equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  to  Gerald  Chamoff. 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N.W., 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV.  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980, 
Bethesda.  Marj'land. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|KR  Doc  BO-35460  Filed  11-13-80;  8:45  amj 
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(Docket  No.  50-302) 

Florida  Power  Corp.,  et  al.  (Crystal 
River  Unit  No.  3  Unclear  Generating 
Plant);  Order  for  Modification  of 
Lincense 

1.  Florida  Power  Corpoaration 
(licensee)  and  elven  other  co-owners  are 
the  holders  of  Facility  Operating  License 
No.  DPR-72,  which  authorizes  the 
operation  of  the  Crystal  River  Unit  No.  3 
Nuclear  Generating  Plant,  at  steady 
state  reactor  power  levels  not  in  excess 
of  2,452  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Citrus  County,  Florida. 


II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  area:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23. 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertaken  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  50,  Appendix  A 
General  Design  Criterion  (GDC-4), 
which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary  ,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB '  and  to  complete  its  review  of 
environmetal  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  futher  findings  of 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meeting  during  the  months 
of  February  and  March.  1980. 


incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provdide  by-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"in  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragrph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  exQuse  a  licesee  from  the 
obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  "The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23. 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23. 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  // 
is  ordered,  that  effective  immediately 
Facility  Operating  License  No.  DPR-72 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 
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(a)  "By  no  late  than  June  30. 1982.  all 
safety-related  electrical  equipment  in 
the  facilty  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guideline!  for  Evaluating 
Environmeatal  Qualification  of  Class  IE 
Electrical  Equipment  of  Operating 
Reactors"  (pOR  Guidelines);  or. 
NUREG-05$8.  "hrterim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1|979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  DPR-72  dated 
October  24. 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  audilible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmerstal  qualification  method 
used  for  all  Safety-related  electrical 
equipment  ifi  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Gi^delines  or  NUREG-0588. 
Thereafter,  iuch  records  should  be 
updated  ana  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  his  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4j  1980.  Any  request  for  a 
hearing  willinot  stay  the  effective  date 
of  the  Orderi  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nucleat  Regulatory  Commission, 
Washington!  D.C.  20555.  A  copy  of  the 
request  shovld  also  be  sent  to  the 
Executive  Ugal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  and  to  S.  A.  Brandimore. 
Vice  President  and  General  Counsel, 
P.O.  Box  14d42,  St.  Petersburg,  Florida 
33733,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  ia  sues  to  be  considered  at  the 
hearing  shal  be: 

a.  Whethe-  the  licensee  should  be 
required  to  lave  the  environmental 
qualificati^r  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  i  o  later  than  December  1, 
1980;  and 

b.  Whethe-  all  safety-related  electrical 
equipment  s  lould  be  qualified  as 
required  in  S  ection  IV,  above,  by  no 
later  than  Ju  le  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  w  th  this  Order  is  not  stayed 
by  the  pend(  ncy  of  any  proceedings  on 
the  Order. 

Effective  I  late:  October  24. 1980. 
Bi;lhesda,  M  irvland. 


For  The  Nuclear  R^ulatory  Commission. 
Doml  G.  Eisanhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

IFK  Doc.  80.39461  Pled  n—«Or.  8:45  ani| 
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(Docket  No.  50-335] 

Florida  Power  and  Light  Co.  (St.  Lucie 
Nuclear  Power  Plant,  Unit  No.  1);  Order 
for  Modification  of  License 

I.  Florida  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  License 
No.  DPR-67  which  authorizes  the 
operation  of  St.  Lucie  Nuclear  Power 
Plant  Unit  1  at  steady  state  reactor     - 
power  levels  not  in  excess  of  2560 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  Pressurized  Water 
Reactor  located  at  the  licensee's  site  in 
St.  Lucie  County,  Florida. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas;  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-^588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50. 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974- standard  in 
NUREG-0588  will  apply."  The 


Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licenBees  by  Biilletin  79- 
DlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  not  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-^588." 

The  Commission  requested  the  staff 
to.  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

III.  The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  Hcensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30. 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  U.C.S. 
Petition  emphasizes  the  importance  of 
prompt  completion  of  the  upgrading  of 
envirormiental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memoradum  and  Order  dated  May  23. 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 


'  Bulletin  79-.01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systemaic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23. 1980.  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  Ordered,  That  effective  immediately 
Facility  Operating  License  No.  DPR-67 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30. 1982.  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or. 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-67 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980.  comlete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 


D.C.  20555.  and  to  Robert  Lowenstein, 
Esq.,  Newman,  Reis  and  Alexrad.  1025 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20036.  attorney  for  the  hcensee. 
If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date;  October  24. 1980. 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Oarrell  G.  Eisenhut, 
Director,  Division  of  Licensing, 
Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  a0-3&«e2  Filed  11-13-80: 8:45  am| 
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lOocket  No.  50-250] 

Florida  Power  and  Light  Co.,  Turkey 
Point  Plant,  Unit  No.  3;  Order  for 
Modification  of  License 

I.  The  Florida  Power  and  Light 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-31, 
which  authorizes  the  operation  of  the 
Turkey  Point  Plant,  Unit  No.  3  at  steady 
state  reactor  power  levels  not  in  excess 
of  2200  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Dade  County  near 
Miami,  Florida. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas;  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 


directed  licensees  and  the  NRC  staff  to 
imdertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  dre  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to.  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafrs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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the  obligation  ito  modify  or  replace 
inadequate  eqiiipment  promptly." 

III.  The  Coiijmission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Sectioh  IV  below  which  specify, 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23. 1980  Memorandum  and  Order  that  by 
no  later  than  Jline  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  tht  DOR  GuideHnes  or 
NUREG-0588.  i 

The  information  developed  during  the 
Commission  re  view  of  the  UCS  Petition 
emphasizes  thi;  importance  of  prompt 
completion  of  he  upgrading  of 
environmental  qualification  of  safety- 
related  electrit  al  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequa  e  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  ind  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  |  )romptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  vifh  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  an^  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concludsd  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  o"  License  to  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Comm  ssion's  rules  and 
regulations  in    0  CFR  Parts  2  and  50:  It 
is  Ordered,  Th  it  effective  immediately 
Facility  Opera  ing  License  No.  DPR-31 
is  hereby  ameiided  to  add  the  following 
provisions  to  t  le  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  jlectrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  wi  ;h  the  provisions  of: 
Division  of  Op  jrating  Reactors 
"Guidelines  fo  ■  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equi  jment  in  Operating 
Reactors"  (DO!^  Guidelines);  or, 
NUREG-0588.    Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment 


December  197$ 
documents  are 


Modification  o  '  License  No.  DPR-31 


dated  October 


.  Copies  of  these 
attached  to  Order  for 


24, 1980. 


(b)  "By  no  later  than  December  1, 
1980.  complete  and  auditible  records 
must  be  availa  Die  and  maintained  at  a 
central  locatioi  which  describe  the 


environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V.  The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  4, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Conynission,  Washington, 
D.C.  20555,  and  to  Mr.  Robert 
Lowenstein,  Esquire,  Lowenstein, 
Newman,  Reis  and  Axelrad,  1025 
Connecticut  Avenue,  N.W.,  Suite  1214, 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  terms  consistent  with 
this  Order  is  not  stayed  by  the  pendency 
of  any  proceedings  on  the  Order. 

Effective  Date:  October  24. 1980.  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  BO-35463  Filed  11-13-80:  845  am| 
BILLING  CODE  7S90-01-M 


I  Docket  No.  50-358] 

Wm.  H.  Zimmer  Nuclear  Power  Station, 
Unit  1,  Cincinnati  Gas  &  Electric  Co., 
Columbus  &  Southern  Ohio  Electric 
Co.,  Dayton  Power  &  Light  Co.; 
Supplementary  Antitrust  Review  of 
Operating  License  Application 

On  May  10, 1975,  the  Cincinnati  Gas 
and  Electric  Company  (CG&E), 


Columbus  &  Southern  Ohio  Electric 
Company  (C&SOE),  and  the  Dayton 
Power  &  Light  Company  (DPL)  tendered 
their  joint  application  to  obtain  an 
operating  license  for  the  Wm.  H.  Zimmer 
Nuclear  Power  Station,  Unit  1.  Antitrust 
information,  dated  April  27, 1977,  was 
submitted  in  accordance  with  NRG 
Regulatory  Guide  9.3  for  evaluation  by 
the  NRG  staff.  Based  upon  procedures 
then  in  effect,  the  NRG  staff  conducted 
an  internal  review  of  this  information 
and  concluded  "that  changes  in  the 
Applicants'  activities  occurring  since  the 
construction  permit  antitrust  review  do 
not  represent  significant  changes  that 
would  now  warrant  another  antitrust 
review  at  the  operating  license  stage." 

In  its  evaluation,  the  staff  took  note 
of,  among  other  things,  the  pending 
application  by  the  American  Electric 
Power  Company,  Inc.  (AEP)  to  acquire 
C&SOE  and  the  Initial  Decision  of  an 
Administrative  Law  Judge  of  the 
Securities  and  Exchange  Commission 
(SEC)  on  July  18, 1973,  denying  the 
proposed  acquisition,  based  in  part  on 
competitive  considerations.  The  staff 
also  noted  the  SEC's  taking  of  review  of 
the  Initial  Decision.  The  NRG  staff  was 
interested  in  the  possible  impact  of  the 
acquisition  on  the  competitive  situation 
in  Ohio,  should  it  be  ultimately 
approved  by  the  SEC.  The  staff  analysis, 
dated  November  28, 1977,  is  available  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  20555  and  in  the  local  public 
document  room  at  Clermont  County 
Library,  Third  and  Broadway  Streets. 
Batavia,  Ohio  45103. 

Since  the  completion  of  the  staffs 
operating  license  antitrust  review  for 
this  facility,  the  SEC  has  approved  the 
acquisition.  American  Electric  Power 
Co.,  Inc.,  Docket  70-4596,  Opinion  of  the 
Commission,  dated  July  21, 1978,  and 
Supplemental  Memorandum  and  Order 
Approving  Acquisition  of  Common 
Stock  of  Columbus  and  Southern  Ohio 
Electric  Company  by  American  Electric 
Power  Company,  Inc.  dated  February 
13, 1980. 

The  staff  is  reevaluating  its  earlier 
finding  of  "no  significant  change"  under 
Section  105c(2)  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  in  light  of  the 
acquisition  of  C&SOE  by  AEP.  The 
results  of  this  reevaluation  will  be 
published  in  the  Federal  Register  and 
copies  sent  to  the  Washington  and  local 
public  document  rooms. 

Any  person  who  wishes  to  express  his 
views  regarding  the  matter  covered  by 
this  notice  should  submit  such  views  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Chief,  Utility  Finance  Branch, 
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Office  of  Nuclear  Reactor  Regulation  on 
or  before  January  13, 1981.. 

Dated  at  Bethesda,  Md.,  this  6th  day  of 
November,  1980. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief  Licensing  Branch  No.  2,  Division  of 
Licensing. 

(FR  Doc.  80-35362  Filed  11-13-80;  8:45  ara| 
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[Docket  No.  50-395] 

South  Carolina  Electric  and  Gas  Co.; 
Availability  of  Supplement  to  the  Draft 
Environmental  Statement  for  Virgil  C. 
Summer  Nuclear  Station,  Unit  No.  1 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a 
Supplement  to  the  Draft  Environmental 
Statement  {NUREG-0534)  has  been 
prepared  by  the  Commission's  Office  of 
Nuclear  Reactor  Regulation.  The  DES 
Supplement  relates  to  accident 
considerations  relative  to  the  proposed 
operation  of  the  Virgil  C.  Summer 
Nuclear  Station  in  Fairfield  County, 
South  Carolina.  Copies  are  available  for 
inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  in  the  Richland  County  Public 
Library,  1400  Sumter  Street,  Columbia, 
South  Carolina  29202.  The  DES 
Supplement  is  also  being  made 
available  at  the  State  Clearinghouse, 
Office  of  the  State  Auditor,  P.O.  Box 
11333,  Columbia,  South  Carolina  and  the 
metropolitan  Clearinghouse  at  Central 
Midlands  Regional  Planning  Council,  800 
Dutch  Square  Boulevard,  Suite  155, 
Columbia,  South  Carolina  29210. 
Requests  for  copies  of  the  Supplement 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Technical  Information  and  Document 
Control. 

The  Applicant's  Environmental 
Report,  as  supplemented,  submitted  by 
South  Carolina  Electric  and  Gas 
Company  is  also  available  for  public 
inspection  at  the  above-designated 
locations.  Notice  of  availability  of  the 
Applicant's  Environmental  Report  was 
published  in  the  Federal  Register  on 
April  18, 1977  (42  FR  20203). 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  this 
Supplement  for  the  Commission's 
consideration.  Federal,  State,  and 
specified  local  agencies  are  being 
provided  with  copies  of  this  Supplement. 
Comments  by  Federal,  State,  and  local 


officials,  or  other  persons  received  by 
the  Commission  will  be  made  available 
for  public  inspection  at  the 
Commission's  Public  Docimient  Room  in 
Washington,  D.C.  and  the  Richland 
Public  Library  in  Columbia,  South 
Carolina.  Upon  consideration  of 
comments  submitted  with  respect  to  this 
Supplement,  the  Commission's  staff  will 
prepare  a  final  environmental  statement 
the  availability  of  which  will  be 
published  in  the  Federal  Register. 

Comments  on  the  Supplement  to  the 
Draft  Environmental  Statement  from 
interested  persons  should  be  addressed 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing.  Comments  are  due  by 
December  29, 1980. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  November  1980. 

A.  Schwencer, 

Chief  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doc  80-35482  Filed  11-13-80:  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  of  the 
schedule  for  awarding  Senior  Executive 
Service  bonuses. 
date:  November  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  E.  Nordsieck.  Career 
Management  Branch,  Office  of 
Personnel,  Office  of  Personnel 
Management,  1900  "E"  Street,  NW, 
Washington,  DC  20415  (202-632-7484). 
SUPPLEMENTARY  INFORMATION:  Office  of 
Personnel  Management  guidelines 
require  that  each  agency  publish  a 
notice  in  the  Federal  Register  of  the 
agency's  schedule  for  awarding  Senior 
Executive  Service  bonuses  at  least  14 
days  prior  to  the  date  on  which  the 
awards  will  be  paid. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Mano'^or. 

Schedule  for  Awarding  Senior  Executive 
Service  Bonuses 

Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency's  schedule  for  awarding 
Senior  Executive  Service  bonuses  at 


least  14  days  prior  to  the  date  on  which 
the  awards  will  be  paid.  The  Office  of 
Personnel  Management  intends  to 
award  Senior  Executive  Service  bonuses 
for  the  performance  rating  cycle  of 
October  1, 1979.  through  September  30. 
1980,  with  payouts  scheduled  by 
December  1, 1980. 

[FR  Doc.  80-35537  Filed  11-13-80;  8:45  am| 
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RAILROAD  RETIREMENT  BOARD 

Proclamation  Regarding  Railroad 
Unemployment  Insurance  Account 

Pursuant  to  section  8{a)  of  the 
Railroad  Unemployment  Insurance  Act, 
the  Railroad  Retirement  Board  has 
determined,  and  hereby  proclaims,  that 
the  balance  to  the  credit  of  the  railroad 
unemployment  insurance  account  as  of 
the  close  of  business  September  30, 
1980,  was  $45,084,954.86.  Based  on  this 
balance  and  pursuant  to  the  table  in 
section  8(a)  of  the  Railroad 
Unemployment  Insurance  Act,  the 
contribution  rate  to  finance  the  railroad 
unemployment  insurance  program  for 
calendar  year  1981  shall  be  8.0  percent 

In  witness  whereof  the  members  of 
the  Railroad  Retirement  Board  have 
hereunto  set  their  hands  and  caused  its 
seal  to  be  affixed. 

Done  at  Chicago,  Illinois,  this  7th  day  of 
November  1980. 
William  P.  Adams, 
Chairman. 
Earl  Oliver, 
Member. 

C.  J.  Chamberlain, 
Member. 

Dated:  November  7, 1980. 

By  the  Railroad  Retirement  Board. 
R.  F.  Butler, 
Secretary  of  the  Board. 

|FR  Doc.  80-35601  Filed  11-13-80;  &4S  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  21780;  70-5503] 

Appalachian  Power  Co.;  Proposed 
Issuance  of  Refunding  Bonds  by 
County  Authority  in  Connection  With 
Pollution  Control  Financing 

November  7, 1980. 

In  the  matter  of  Appalachian  Power 
Company,  40  Franklin  Road,  Roanoke, 
Virginia  24009  (70-5503). 

Notice  is  hereby  given  that 
Appalachian  Power  Company 
("Appalachian"),  an  electric  utility 
subsidiary  of  Amercian  Electric  Power 
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Company,  Im:..  a  registered  holding 
company,  hai  filed  with  this 
Commission  i  post-effective  amendment 
to  its  applica  ion-declaration  in  this 
proceeding  pursuant  to  Sections  9(a).  10, 
and  12(d)  of  the  Public  Utility  Holding 
Company  Ac  of  1935  ("Act")  and  Rule 
44(b)(3)  promulgated  thereunder 
regarding  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  th  ;  amended  application- 
declaration.  \/hich  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  trai  saction. 

By  order  in  this  proceeding  dated 
December  10, 1974  (HCAR  No.  18703). 
Appalachian  M^as  authorized  to  enter 
into  an  agreement  of  sale  ("Agreement") 
with  the  Indu  itrial  Development 
Authority  of  Ilussell  County,  Virginia 
(the  "Authori  y")  concerning  the 
financing  of  pollution  control  facilities 
("Facilities")  it  Appalachian's  Glen  Lyn 
and  Clinch  Ri  I'er  plants.  Under  the 
Agreement  th ;  Authority  is  to  issue  and 
sell  its  pollution  control  revenue  bonds 
("Revenue  Bo  ids"),  in  one  or  more 
series,  the  proceeds  from  which  sales 
are  to  be  depc  sited  by  the  Authority 
with  the  trustKe  ("Trustee")  under  the 
indenture  ("Indenture")  entered  into 
between  the  t  uthority  and  Trustee 
pursuant  to  wiich  Indenture  the 
Revenue  Bone  s  are  issued  and  secured. 
The  proceeds  will  then  be  applied  to  the 
payment  of  th ;  costs  of  construction  of 
the  Facilities,  originally  estimated  at 
$45,000,000,  01.  in  the  case  of  proceeds 
from  the  sale  of  refunding  bonds,  to  the 
payment  of  pr  incipal.  premium  (if  any), 
and  interest  o  i  Revenue  Bonds  to  be 
refunded.  Apf  alachian  conveyed  an 
undivided  int<  rest  in  a  portion  of  the 
Facilities  to  the  Authority,  which  portion 
the  Authority  sold  to  Appalachian  under 
an  installmen  sale  arrangement 
requiring  Appalachian  to  pay  as  the 
purchase  price  semi-annual  installments 
in  such  an  amount  (together  with  other 
monies  held  bk'  the  Trustee  under  the 
Indenture  for  hat  purpose)  as  to  enable 
the  Authority  lo  pay.  when  due,  the 
interest  and  p  incipal  on  the  Revenue 
Bonds.  Jurisdi  :tioij  was  reserved  in  the 
order  of  December  10.  1974.  with  respect 
to  the  paymer  t  of  the  purchase  pric  j  of 
the  Facilities  1  ly  installment  payments 
insofar  as  sue  i  payments  were  affected 
by  the  interes  rate  or  rates  of  the 
Revenue  Bone  s  to  be  issued  and  sold  by 
the  Authority. 

By  orders  dited  December  27. 1974. 
and  Decembei  17. 1975  (HCAR  Nos. 
18736  and  193)3).  such  jurisdiction  was 
released  cone  >rning  the  sales  of 
Revenue  Bone  s  in  the  principal  amounts 
of  S24.000.000  and  $17,000,000. 
respectively.  <  s  such  sales  affected  the 


purchase  price  to  Appalachian.  By  order 
dated  November  14. 1979  (HCAR  No. 
21295).  jurisdiction  was  also  released 
concerning  the  sale  of  a  series  of 
refunding  bonds  in  the  aggregate 
principal  amount  of  $11,000,000,  the  net 
proceeds  of  which  were  to  be  used  for 
the  refunding  at  their  maturity  on 
December  1. 1979,  of  $10,500,000 
principal  amount  of  Revenue  Bonds 
previously  issued  by  the  authority. 

By  post-effective  amendment,  it  is 
now  stated  that  the  Authority  intends  to 
issue  and  sell  in  1980  a  series  of 
refunding  bonds  ("Series  D  Bonds")  in 
the  aggregate  principal  amount  of 
$6,240,000.  the  proceeds  of  which  will  be 
used  to  provide  for  the  principal  and 
interest  payments  required  for  the 
refunding,  at  their  stated  maturity  on 
December  1, 1980,  of  $6,000,000 
aggregate  amount  of  Revenue  Bonds  of 
the  Authority  which  were  issued  and 
sold  by  the  Authority  on  December  30, 
1975.  It  is  contemplated  that  the  Series  D 
Bonds  will  be  issued  and  sold  by  the 
Authority  to  Manufacturers  Hanover 
Trust  Company  for  cash  consideration 
equal  to  the  principal  amount  of  the 
Series  D  Bonds.  The  Series  D  Bonds  are 
to  mature  by  their  terms  on  April  1, 1981. 
and  are  to  bear  interest  at  an  annual 
rate  equal  from  time  to  time  to  70%  of 
the  then  effective  prime  commercial 
loan  rate  of  Manufacturers  Hanover 
Trust  Company. 

It  is  further  stated  that  subsequent  to 
the  issue  and  sale  of  the  Series  D  Bonds, 
the  Authority  will  issue  and  sell  a  series 
of  refunding  bonds  ("Series  E  Bonds")  in 
the  aggregate  principal  amount  of  up  to 
$6,500,000,  the  proceeds  of  which  will  be 
used  to  provide  for  the  refunding,  at  or 
prior  to  their  stated  maturity  on  April  1. 
1981.  of  the  Series  D  Bonds.  The  Series  E 
Bonds  will  be  issued  pursuant  to  the 
Indenture  and  a  Fourth  Supplemental 
Indenture  of  Trust  between  the 
Authority  and  the  Trustee.  The  Series  E 
Bonds  will  bear  interest  semi-annually, 
will  mature  at  a  date  or  dates  not  less 
than  five  years  nor  more  than  30  years 
from  the  date  of  their  issuance,  and  will 
not  be  redeemable  at  the  option  of  the 
Authority  within  10  years  from  the  date 
of  their  issuance  except  under  certain 
circumstances.  The  Series  E  Bonds  will 
be  sold  by  the  Authority  pursuant  to 
arrangements  with  an  underwriter. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by  further 
amendment.  It  is  represented  that  the 
State  Corporation  Commission  of 
Virginia  has  jurisdiction  over  the 
proposed  transaction  and  that  no  other 
slate  commission  and  no  federal 


commission,  other  than  this 
Commission,  has  jurisdiction  thereover. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  4. 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules- 20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
recieve  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-35605  Hied  lt-13-flO;  8:4S  ami 
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[File  Nos.  2-56919  (22-8919),  et  al.] 

Chrysler  Financial  Corp.;  Application 
and  Opportunity  for  Hearing 

November  10. 1980. 

In  the  matter  of  Chrysler  Financial 
Corporation:  File  Nos.  2-56919  (22-8919). 
2-57639  (22-9047),  2-41542  (22-6832),  2- 
43097  (22-7067).  2-49615  (22-7714),  2- 
56398  (22-8854).  2-59061  (22-9229).  2- 
59629  (22-9310).  2-58322  (22-9149). 

Notice  is  hereby  given  that  Chrysler 
Financial  Corporation  has  filed  an 
application  under  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
that  the  successor  trusteeship  of  United 
States  Trust  Company  of  New  York 
("U.S.  Trust")  under  certain  existing 
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indentures  of  Chrysler  Financial 
Corporation  which  are  qualified  under 
the  Act.  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
U.S.  Trust  from  acting  as  Trustee  under 
any  such  indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that,  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall, 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest,  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  that  wnth  certain 
exceptions  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
confiicting  interest  if  such  trustee  is 
trustee  under  another  indenture  which 
any  other  securities  of  the  same  issuer 
are  outstanding.  However,  under  clause 
(ii)  of  Subsection  (1).  there  shall  be 
excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 


outstanding  if  the  issuer  shall  have 
sustained  die  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing,  that  trusteeship 
under  such  qualified  indenture  and  such 
other  indentures  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  either  of  such  indentures. 
The  Applicant  alleges  that: 
1.  Chrysler  Financial  Corporation,  a 
Michigan  corporation,  had  outstanding 
on  July  31, 1980  the  following  described 
securities  in  the  foUowirxg  dates  with  the 
following  indenture  trustees,  which  were 
filed  under  the  following  file  and  exhibit 
numbers  and  which  were  declared 
effective  for  registration  under  the 
Securities  Act  of  1933  and  for 
qualification  under  the  Trust  Indenture 
Act  of  1939  on  the  following  dates,  the 
terms  and  conditions  of  each  of  the  said 
indentures  being  incorporated  herein  by 
reference; 


Description 


Principal  amount 


As  of  date  of 
indenture 


Indenture  tnjslee      File  and  exhibit  No. 


Effective  date 


9Vi%  notes  due  $100,000,000  Aug  15, 1976 Bankefs  Trust  Co....  2-56919,  extiibit        Aug.  16.  1976. 

1983.  2-A. 

9%  notes  due  1986.  125.000,000  Dec.  1.  1976 Irving  Trust  Co 2-57639,  exhibit        Dec.  1.  1976. 

2-A. 
8.35%  debentures  60,000,000  Sept.  1, 1971 Morgan  Guranty         2-41542,  exhibit        Sept  9,  1971. 

due  1991.  Trusted).  4A 


2.  Each  of  the  above-named  indenture 
trustees  has  notified  Chrysler  Financial 
Corporation  of  its  resignation  as 
indenture  trustee  under  the  indenture  set 
forth  next  to  its  name  above,  such 
resignations  to  become  effective  upon 
acceptance  of  appointments  of 
successor  trustees.  Subject  to  the  receipt 
by  Chrysler  Financial  Corporation  of  an 
affirmative  order  in  respect  to  this 
application.  United  States  Trust 
Company  of  New  York  ("U.S.  Trust") 
has  agreed  to  act  as  successor  indenture 
trustee  under  each  of  the  above- 
described  indentures,  to  become 
effective  upon  execution  of  appropriate 
documentation  by  Chrysler  Financial 
Corporation,  U.S.  Trust  and  respective 
trustees. 

3.  Each  of  the  indentures  described  in 
paragraph  1  above  contains  the 
provisions  required  by  Section  310(b)  of 
the  Trust  Indenture  Act  of  1939. 

4.  The  terms  of  the  indentures 
described  in  paragraph  1  above  vary  as 
to  interest  rates  and  maturity,  and  the 
indenture  relating  to  the  8.35% 
Debentures  Due  1991  provides  for  a 
sinking  fund,  with  various  redemption 
prices. 


5.  The  unpaid  principal,  accrued 
interest  and  premiums,  if  any,  on  the 
securities  described  in  paragraphs  1.  6 
and  7  hereof  are  secured  by  the  grant  of 
a  security  interest  in  all  personal 
property  and  fixtures  of  Chrysler 
Financial  Corporation,  a  Michigan 
corporation,  Chrysler  Credit  Corportion, 
a  Delaware  corporation,  Chrysler 
Leasing  Corporation,  a  Delaware 
corporation,  and  Chrysler  Financial 
Oversees  Capital  N.V.,  a  Netherlands 
Antilles  corporation,  pursuant  to  a 
Security  Agreement  dated  as  of  May  15. 
1980  among  those  corporations  and 
Wilmington  Trust  Company,  a  Delaware 
corporation. 

6.  The  Company  had  outstanding  as  of 
July  31, 1980,  $125,000,000  principal 
amount  of  8y8%  Notes  Due  1982  which 
were  issued  under  an  indenture  dated  as 
of  March  15, 1977  between  Chrysler 
Financial  Corporation  and  U.S.  Trust,  as 
Indenture  Trustee  (the  "U.S.  Trust 
Indenture"),  a  copy  of  which  indenture 
is  incorporated  herein  by  reference  and 
was  declared  effective  by  the 
Commission  on  March  23, 1977,  for 
registration  under  the  Securities  Act  of 


1933  and  for  the  qualification  of  said 
indenture  under  the  Trust  Indenture  Act 
of  1939. 

7.  Effective  March  26, 1980,  pursuant 
to  an  Order  of  the  Securities  and 
Exchange  Commission,  U.S.  Trust 
became  Successor  Trustee  under  the 
following  described  trust  indentures 
hereinafter  referred  to  collectively  as 
"Successor  Indentures": 

Description,  Principal  Amount,  File  and 
Exhibit  No. 

7.70%  Debentures  Due  1992,  $60,000,000. 

2-43097— Exhibit  4-A. 
Medium-Term  Notes  Due  From  9  Months 

to  5  Years  From  Date  of  Issue.  $33,800. 

2-49615— Exhibit  2-A. 
10%  Notes  Due  1981,  $125,000,000,  2- 

56398— Exhibit  2-A. 
Medium-Term  Notes  Due  From  9  Months 

to  5  Years  From  Date  of  Issue, 

$9,459,000,  2-59061— Exhibit  2-A. 
QVi%  Notes  Due  1984,  $50,000,000,  2- 

59629— Exhibit  2-A. 

8.  The  terms  of  the  U.S.  Trust 
Indenture  and  the  Successor  Indentures 
vary  from  the  Indentures  described  in 
paragraph  1  hereof  as  to  interest  rates 
and  maturity,  and,  with  one  exception, 
do  not  provide  for  a  sinking  fund  as 
does  the  indenture  relating  to  the  8.35% 
Debentures  Due  1991. 

9.  Under  the  terms  of  the  U.S.  Trust 
Indenture  and  the  indentures  described 
in  paragraphs  1  and  7  hereof,  each  ranks 
equally, ponpossu,  with  the  other 
senior  debt  of  Chrysler  Financial 
Corporation. 

10.  Each  of  the  indentures  described 
in  paragraphs  1  and  7  hereof  and  the 
U.S.  Trust  Indenture  provided  that  any 
event  of  default  or  any  event  which  with 
notice  of  lapse  of  time  or  both  would 
constitute  such  an  event  of  default, 
under  any  obligations  for  borrowed 
money  of  Chrysler  Financial 
Corporation  which  results  in  the 
indebtedness  becoming  due  prior  to  its 
stated  maturity  constitutes  an  event  of 
default  thereunder,  and  the  Trustee 
under  each  such  indenture  has  the  right 
to  declare  all  of  the  securities 
outstanding  thereunder  due  and  payable 
immediately. 

11.  For  this  reason,  if  Chrysler 
Financial  Corporation  should  default  on 
its  obligations  under  the  U.S.  Trust 
Indenture  and  should  the  Trustee 
accelerate  payment  of  the  indebtedness 
thereunder,  there  would  exist  an  event 
of  default  under  all  of  the  indentures 
described  in  paragraphs  1  and  7  above    • 
and  the  Trustee  under  each  could 
accelerate  payment  of  the  indebtedness 
thereunder.  Conversely,  if  Chrysler 
Financial  Corporation  should  default  on 
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its  obligation^  under  any  one  of  the 
indentures  described  in  paragraphs  1 
and  7,  abovej  and  should  the  Trustee 
accelerate  payment  of  the  indebtedness 
thereunder,  t|iere  would  exist  an  event 
of  default  under  all  of  the  other 
indentures  and  the  U.S.  Trust  Indenture, 
and  the  Trusiee  under  each  could 
accelerate  payment  of  the  indebtedness 
thereunder. 

12.  Because  of  the  cross-default 
provisions  described  in  paragraphs  10 
and  11  above,  should  an  event  of  default 
occur  under  i  ny  one  of  the  indentures, 
including  the  U.S.  Trust  Indenture  and 
should  the  Trustee  accelerate  payment 
thereunder,  tliis  would  constitute  a 
default  under  the  provisions  of  each  of 
the  other  indi  ntures,  including  the  U.S. 
Trust  Indenture,  and  the  Trustee  under 
each  could  accelerate  payment  of  the 
indebtedness  thereunder. 

13.  Each  of  the  indentures  requires  the 
Trustee  to  us(  i  the  same  degree  of  care 
and  skill  in  the  exercise  of  its  right  and 
powers  as  a  prudent  man  under  the 
circumstanceii.  Further,  the  Trustee  is 
not  relieved  f  om  liabiHty  for  its  own 
negligent  acti  )n,  negligent  failure  to  act 
or  its  own  wi]  Iful  misconduct.  Thus, 
there  cannot  lealistically  be  either  a 
race  of  diligeice  or  a  studied  delay 
which,  in  any  case,  might  result  in 
holders  of  ani'  one  issue  of  securities 
being  favored  or  prejudiced  as  against 
holders  of  the  other  issue  of  securities. 

14.  The  Che  irraan  of  the  Board  of  U.S. 
Trust  is  Tom  Killefer,  a  member  of  the 
Board  of  Directors  of  Chrysler 
Corporation  ^  /hich  owns  all  the  issued 
and  outstandi  ng  stock  of  Chrysler 
Financial  Cor  joration.  Prior  to  joining 
U.S.  Trust.  Mj  .  Killefer  was  an  officer  of 
Chrysler  Corf  oration  and  a  member  of 
the  Board  of  1  lirectors  of  Chrysler 
Financial  Cor  joration.  As  of  July  31, 
1980.  the  outs  anding  balances  owned  to 
U.S.  Trust  by  Chrysler  Corporation  was 
$1.8  million  and  by  Chrysler  Financial 
Corporation  vras  $4.9  million.  The  loan 
from  U.S.  Tru  ;t  to  Chrysler  Financial 
ranks  pari pa.tsu  with  the  debt 
described  in  j  aragraph  1  hereof. 

15.  Such  dif  erences  as  exist  between 
the  U.S.  Trust  Indenture,  the  Successor 
Indentures  and  the  other  indentures  and 
the  facts  set  f  )rth  in  paragraph  14  above 
are  not  so  likdy  to  involve  the  U.S. 
Trust  in  a  ma  erial  conflict  of  interest  as 
to  make  it  nee  essary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  I  le  U.S.  Trust  from  acting 
as  indenture  trustee  under  each  of  the 
other  indentures. 

Chrysler  Financial  Corporation  has 
waived  notice  of  hearing,  any  right  to  a 
hearing  in  cor  nection  with  matters 
referred  to  in  [he  application,  and  any 
and  all  right  t )  specify  procedures  under 


the  Rules  of  Practice  of  the  Commission 
with  respect  to  the  application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street.  N.W.. 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  1, 1980.  submit  to  the 
Commission  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  hereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  N.W.,  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  requests,  and  the  issue  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  the  hearing  or  advice  as  to 
whether  the  hearing  is  ordered  will 
receive  all  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  -^ 
postponements  thereof.  At  any  time 
after  such  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimoions, 

Secretary. 

|FR  Doc.  80-35607  Filed  11-13-80;  8;4£  am) 
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[Release  No.  11435, 812-4403] 

Investors  Mutual  Inc.  et  aL;  Filing  of 
Application 

November  7, 198a 

In  the  matter  of  Investors  Mutual,  Inc., 
Investors  Stock  Fund,  Inc.,  Investors 
Selective  Fund,  Inc.,  Investors  Variable 
Payment  Fund,  Inc.,  IDS  New 
Dimensions  Fund,  Inc.,  IDS  Progressive 
Fund,  Inc.,  IDS  Growth  Fund,  Inc.,  IDS 
Bond  Fund.  Inc.,  IDS  Cash  Management 
Fund,  Inc.,  IDS  Tax-Exempt  Bond  Fund, 
Inc.,  IDS  High  Yield  Tax-Exempt  Fund, 
Inc..  IDS  Tax-Free  Money  Fund,  Inc.,  100- 
Roanoke  Building,  Minneapolis, 
Minnesota  55402,  and  Investors 
Diversified  Services,  Inc.,  IDS  Tower 
Minneapolis,  Minnesota  55402  [812- 
4403). 

Notice  is  hereby  given  that  Investors 
Mutual,  Inc.  ("Mutual").  Investors  Stock 
Fund,  Inc.  ("Stock"),  Investors  Variable 


Payment  Fund.  Inc.  ("Variable"), 
Investors  Selective  Fund,  Inc. 
("Selective").  IDS  New  Dimensions 
Fund,  Ina  ("New  Dimensions"),  IDS 
Progressive  Fund,  Inc.  ("Progressive"), 
IDS  Growth  Fund.  Ina  ("Growth"),  IDS 
Cash  Management  Fund,  Inc.  ("Cash 
Management"),  IDS  Tax-Exempt  Bond 
Fund,  Inc.  ('Tax-Exempt").  IDS  Bond 
Fund,  Inc.  ("Bond"),  IDS  High  Yield  Tax- 
Exempt  Fund,  Inc.  ("High  Yield"),  and 
IDS  Tax-Free  Money  Fund,  Inc.  ('Tax- 
Free  Money  Fund")  (collectively  referred 
to  as  the  Funds),  open-end,  management 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  and  Investors  Diversified 
Services,  Inc.  ("IDS"),  each  Fund's 
investment  adviser  and  principal 
underwriter  (collectively  referred  to 
with  the  Funds  as  "Applicants"),  filed 
an  application  on  September  18, 1980, 
and  an  amendment  thereto  on  October 
20, 1980.  requesting  an  order  of  the 
Commission  amending  in  the  manner 
described  below  earlier  orders  of  the 
Commission.  (See  Investment  Company 
Act  Release  No.  9807,  June  7. 1977; 
Investment  Company  Act  Release  No. 
10742.  June  20, 1979;  Investment 
Company  Act  Release  No.  10954, 
November  27, 1979;  Investment 
Company  Act  Release  No.  11128,  April 
11, 1980).  These  earlier  orders,  pursuant 
to  Section  11(a)  of  the  Act,  permitted 
certain  transfers  among  the  Funds  on  a 
basis  other  than  their  relative  net  asset 
value  per  share  at  the  time  of  transfer 
and,  pursuant  to  Section  6(c)  of  the  Act, 
exempted  such  transfers  from  the 
provisions  of  Section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

IDS,  as  principal  underwriter  for  the 
Funds,  maintains  a  continuous  public 
offering  of  shares  of  each  of  the  Funds  at 
their  respective  net  asset  value  plus  a 
sales  charge.  IDS  is  registered  as  a 
broker/dealer  under  the  Seciuities 
Exchange  Act  of  1934  and  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  On 
purchases  of  less  than  $15,000.  the  sales 
charge  is  3V2%  for  Cond,  7%  for 
Selective,  8%  for  Mutual,  Stock. 
Variable,  New  Dimensions,  Progressive 
and  Growth.  Tax-Exempt  and  High 
Yield  have  a  4%  sales  charge  on 
pruchases  of  less  than  $50,000.  For  each 
of  the  Funds,  the  sales  charge  is  reduced 
on  larger  pruchases,  except  Bond  which 
has  a  level  3V2%  sales  charge.  There  is 
no  sales  chage  for  purchases  of  Cash 
Management  or  Tax-Free  Money  Fund. 
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All  of  the  Funds  permit  reinvestment  of 
capital  gains  distributions  without 
payment  of  a  sales  charge.  All  of  the 
Funds,  except  Bond,  permit 
reinvestment  of  dividends  without  a 
sales  charge. 

Applicants  represent  that  pursuant  to 
the  earlier  orders  of  the  Commission 
dated  June  7, 1977,  June  20, 1979, 
November  27. 1979,  and  April  11, 1980, 
the  shareholders  of  Mutual,  Stock, 
Variable,  Progressive,  New  Dimensions 
and  Growth  currently  have  the  privilege 
of  transferring  their  shares  into  shares  of 
each  of  the  Funds,  except  Bond,  at  net 
asset  value  without  paying  a  sales 
charge.  Applicants  further  state  that  the 
shareholders  of  Selective,  Bond,  Tax- 
Exempt  and  High  Yield  who  have  held 
their  shares  for  eight  months  or  more 
have  the  same  transfer  privilege 
described  above,  except  that 
shareholders  of  High  Yield,  Selective 
and  Tax-Exempt  may  transfer  their 
shares  at  net  asset  value  into  Tax- 
Exempt  or  High  Yield  at  any  time.  The 
shareholders  of  each  of  the  Funds, 
except  Cash  Management  and  Tax-Free 
Money  Fund,  who  have  held  their  shares 
eight  months  or  more  may  transfer  into 
Bond  at  net  asset  value  without  paying  a 
sales  charge. 

Applicants  further  represent  that  the 
shareholders  of  each  of  the  Funds, 
except  Cash  Management  and  Tax-Free 
Money  Fund,  who  have  held  their  shares 
for  less  than  eight  months  may  transfer 
into  Bond  upon  paying  an  additional 
sales  charge,  if  any.  Shareholders  of 
Bond.  Tax-Exempt  and  High  Yield  who 
have  held  their  shares  for  less  than  eight 
months  have  the  privilege  of  transferring 
into  Mutual,  Stock,  Variable, 
Progressive,  Growth,  New  EMmensions, 
Selective,  Tax-Exempt,  and  High  Yield 
upon  paying  any  additional  sales 
charge.  Applicants  further  state  that 
shareholders  of  Selective  who  have  held 
their  shares  for  less  than  eight  months 
may  transfer  into  Mutual,  Stock, 
Variable,  Progressive,  Growth,  and  New 
Dimensions,  upon  paying  any  additional 
sales  charge. 

Shareholders  of  Cash  Management 
who  acquire  their  shares  with 
redemption  proceeds  from  one  of  the 
other  Funds  may  transfer  their  shares 
into  shares  of  each  of  the  Funds,  except 
for  Bond,  at  net  asset  value  without 
paying  a  sales  charge.  Those 
shareholders  of  Cash  Management 
seeking  to  transfer  into  Bond  who 
acquired  their  shares  with  proceeds 
redeemed  from  one  of  the  other  Funds: 
(1)  where  the  sales  charge  assessed  by 
the  other  Fund  is  less  than  the  charge 
that  would  have  been  assessed  had  the 
investment  been  in  Bond  originally:  and 


(2)  where  the  time  span  invested  in  Cash 
Management  plus  the  time  span  of  any 
prior  investment  in  such  Fund  is  less 
than  eight  months  must  pay  an 
additional  sales  charge  upon 
transferring  into  Bond.  Shares  of  Cash 
Management  that  were  purchased 
directly,  and  dividends  earned  on  such 
investments,  may  be  redeemed  and  the 
redemption  proceeds  invested  in  shares 
of  each  of  the  Funds  by  paying  the 
applicable  sales  charge.  Shares  of  Cash 
Management  that  were  acquired  with 
redemption  proceeds  from  one  of  the 
other  Funds  will  be  transferred  first. 

Applicants  state  that  in  the  past 
record  keeping  restrictions  prohibited 
transfers  from  Bond,  Tax-Exempt,  High 
Yield  and  Selective  into  Cash 
Management  and  Tax-Free  Money  Fund 
prior  to  an  eight-month  investment  in 
any  of  such  Funds.  However,  it  is  now 
possible  to  track  the  investments  of 
shareholders  of  Bond,  Tax-Exempt,  High 
Yield  and  Selective,  and  thus  Applicants 
state  that  such  transfers  are  now 
permitted. 

In  each  instance  of  a  transfer  in  which 
an  additional  sales  charge  is  assessed, 
the  charge  is  equal  to  the  difference 
between  the  sales  charge  actually  paid 
and  that  which  would  have  been 
imposed  had  the  original  investment 
been  in  the  Fund  into  which  the 
subsequent  transfer  was  made. 

Each  Applicant  now  proposes  to  offer 
its  shares,  according  to  the  following 
plan,  to  the  shareholders  of  Tax-Free 
Money  Fund  and  Cash  Management 
who  redeem  their  shares  and 
immediately  reinvest  the  proceeds  of 
such  redemption  in  the  shares  of  one  of 
the  other  Applicants.  If  the  shares  of 
Tax-Free  Money  Fund  or  Cash 
Management  were  purchased  directly, 
the  transfer  will  be  on  the  basis  of  the 
net  asset  value  at  the  time  of  transfer, 
plus  any  sales  charge  described  in  the 
prospectus  of  the  Fund  into  which  the 
transfer  is  made.  Any  reinvested 
dividends  earned  on  this  original  direct 
investment  will  be  transferred  in  the 
same  manner.  If  the  shares  of  Tax-Free 
Money  Fund  or  Cash  Management  were 
acquired  with  proceeds  redeemed  from 
one  of  the  other  Funds,  and  both: 

(1)  the  sales  charge  assessed  by  such 
other  Fund  is  less  than  the  charge  that 
would  have  been  assessed  had  the 
investment  originally  been  in  the  Fund 
transferred  to  from  Tax-Free  Money 
Fund  or  Cash  Management:  and 

(2)  the  time  span  invested  in  Tax-Free 
Money  Fund  or  Cash  Management,  plus 
the  time  span  invested  in  such  other 
Fund  is  less  than  eight  months: 

then  each  Applicant  will  accept  such 
transfers  from  Cash  Management  or 
Tax-Free  Money  Fund  upon  payment  of 


an  additional  sales  charge  equal  to  the 
difference  between  the  sales  charge 
actually  paid  and  the  charge  that  would 
have  been  paid  had  the  investment  been 
made  in  the  succeeding  Fund  originally. 
No  sales  charge  will  be  assessed  by  any 
Applicant  upon  transfers  (including  both 
principal  and  dividends  earned  on  that 
principal)  accepted  from  shareholders  of 
Tax-Free  Money  Fund  or  Cash 
Management  who  acquired  their  shares 
with  proceeds  redeemed  from  one  of  the 
other  Funds  and  whose  total  time  of 
investment  in  the  Funds  exceeds  eight 
months. 

Applicants  state  that  the  purpose  of 
the  transfer  privileges  and  the  eight- 
month  restriction  is  to  discourage 
attempts  to  unfairly  circumvent  higher 
sales  charges.  Shares  of  Tax-Free 
Money  Fund  and  Cash  Management  that 
were  acquired  with  the  redemption 
proceeds  from  one  of  the  other  Funds 
will  be  transferred  first.  Appropriate 
disclosure  of  the  terms  of  the  proposed 
transfer  privleges  will  be  made  in  the 
prospectuses  of  Cash  Management  and 
Tax-Free  Money  Fund. 

Applicants  further  represent  that 
pursuant  to  the  distribution  agreements 
between  IDS  and  each  of  the  Funds, 
except  Cash  Management  and  Tax-Free 
Money  Fund,  IDS  receives  a  sales 
charge  equal  to  the  difference  between 
the  total  amount  received  upon  each 
sale  of  shares  and  the  net  asset  value  of 
such  shares  at  the  time  of  sale,  a  portion 
of  which  is  paid  to  IDS  sales 
representatives  as  commissions.  With 
respect  to  those  transfers  described 
above  which  involve  the  payment  of  any 
additional  sales  charge.  Applicants  state 
that  IDS  will  pay  to  the  applicable  sales 
representative  that  portion  of  the 
additional  sales  charge  which  he  would 
have  received  if  the  sale  of  shares  of  the 
higher  load  Fund  had  been  made 
initially.  Applicants  further  state  that 
they  believe  that  there  is  not  sufficient 
financial  incentive  for  an  IDS  sales 
representative  to  initiate  such  transfers 
for  his  own  benefit.  Applicants 
represent  that  IDS  has  established 
sufficient  internal  monitoring  and 
review  procedures  to  ensure  that  such 
transfers  are  made  at  the  request  of  the 
customer  and  not  for  the  IDS  sales 
representative's  personal  gain  (including 
monitoring  the  frequency  of  transfers 
handled  by  individual  representatives). 
Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered, 
open-end  company  or  any  principal 
underwriter  for  such  company  to  make, 
or  cause  to  be  made,  an  offer  to  the 
shareholder  of  a  security  of  such 
company  or  of  any  other  open-end 
investment  company  to  exchange  his 
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security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  thi  relative  net  asset  value  of 
the  respective  securities  to  be 
exchanged  unless  the  terms  of  the  offer 
have  first  beep  submitted  to  and 
approved  by  <he  Commission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  pari  that  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  person  except  at  a 
current  publiij  offering  price  described  in 
the  prospectuis.  The  sales  charge 
described  in  the  prospectus  of  each  of 
the  Funds  is  normally  greater  than  the 
sales  charge  which  would  be  applicable 
to  a  proposed  transfer.  Rule  22d-l 
permits  certam  variations  in  sales  load, 
noe  of  which  |t  is  alleged  are  applicable 
to  the  proposed  transfer  privileges. 

Section  6(cl  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  pr  unconditionally  exempt 
any  person,  security  or  transaction  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provision  of  tie  Act  or  of  any  rule  or 
regulation  under  the  Act.  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  ir  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  purposes  fairly  intended 
by  the  policy  ind  provisions  of  the  Act. 

On  the  basi  i  of  the  foregoing. 
Applicants  su  Dmit  that  the  proposed 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  he  Act. 

Notice  is  fu'ther  given  that  any 
interested  person  may,  not  later  than 
December  1, 1980,  at  5:30  p.m.,  submit  to 
the  Commissi  )n  in  writing,  a  request  for 
a  hearing  on  t  ie  application 
accompanied  Dy  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  ind  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  iuch  communication 
should  be  adc  ressed:  Secretary, 
Securities  anc  Exchange  Commission, 
500  North  Caf  itol  Street,  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  pen  tonally  or  by  mail  upon 
Applicants  at  the  addresses  stated 
above.  Proof  (f  such  service  (by 
affidavit  or.  ir  the  case  of  an  attorney- 
at-law,  by  cerlificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Fule  0-5  of  the  Rules  and 
Regulations  p  omulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 


following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-35604  Filed  11-13-80:  MS  un| 
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Applications  of  Midwest  Stock 
Exchange,  Inc.  for  Unlisted  Trading 
Privileges  in  Certain  Securities  and 
Opportunity  for  Hearing 

November  7, 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks:  CSX  Corporation,  Common 
Stock.  $1  Par  Value  (File  No.  7-5778); 
General  Re  Corporation.  Common  Stock, 
$.50  Par  Value  (File  No.  7-5779);  Moore 
Corp..  Limited,  Common  Stock,  No  Par 
Value  (File  No.  7-5780);  and  Collins 
Food  International  Inc.  (Delaware). 
Common  Stock  $.10  Par  Value  (File  No. 
7-5781).  These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported 
on  the  consolidated  transaction 
reporting  system. 

Interested  persons  are  inirited  to 
submit  on  or  before  December  2. 1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commislion 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  80-3S60e  Filed  11-13-80:  8:4$  am| 
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[Release  No.  21781, 70-6507] 

Georgia  Power  Co.,  Proposed  Sale  of 
Undivided  Ownership  Interests  in 
Combustion  Turbine  Electric 
Generating  Unit 

November  10. 1980.  / 

Notice  is  hereby  given  that  Georgia 
Power  Company  ("Georgia"),  270 
Peachtree  Street  N.W.,  Atlanta.  Georgia 
30303,  a  public-utility  subsidiary  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  12(d)  of  the 
Act  and  Rule  44  promulgated  thereunder 
as  applicable  to  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 
Georgia  is  currently  the  sole  owner  of 
a  50  MWe  nominally  rated  combustion 
turbine  electric  generating  unit 
("Combustion  Turbine")  located  at  Plant 
Hal  Wansley  ("Plant  Wansley")  in 
Heard  and  Carroll  Counties,  Georgia, 
and  the  owner  of  a  53.5%  undivided 
ownership  interest  in  Plant  Wansley  as 
a  tenant  in  common  with  Oglethorpe 
Power  Corporation  ("OPC"),  an  electric 
membership  generation  and 
transmission  corporation,  tjie  Municipal 
Electric  Authority  of  Georgia  ("MEAG"), 
a  public  body  corporate  and  politic  and 
an  instrumentally  of  the  State  of 
Georgia,  and  the  City  of  Dalton.  Georgia 
("Dalton").  an  incorporated  municipality 
in  the  State  of  Georgia  acting  by  and 
through  its  Board  of  Water.  Light  and 
Sinking  Fund  Commissioners,  which 
own,  respectively,  30%,  15.1%,  and  1.4% 
undivided  ownership  interests  in  Plant 
Wansley. 

Georgia  proposes  to  sell  to  OPC. 
MEAG.  and  Dalton  30%,  15.1%.  and  1.4% 
undivided  ownership  interests, 
respectively,  in  the  Combustion  Turbine 
pursuant  to  proposed  Plant  Hal  Wansley 
Combustion  Turbine  Agreements 
("Combustion  Turbine  Agreements") 
between  Georgia  and  OPC.  Georgia  and 
MEAG,  and  Georgia  and  Dalton. 
Georgia  will  obtain  a  release  of  such 
undivided  ownership  interests  in  the 
Combustion  Turbine  to  be  sold  to  OPC. 
MEAG.  and  Dalton  from  the  lien  of 
Georgia's  First  Mortgage  Bond 
Indenture. 
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The  closing  of  such  sales  to  OPC, 
MEAG,  and  Dalton  is  scheduled  to  take 
place  on  or  about  December  15, 1980. 
The  closing  is  subject  to.  among  other 
things,  the  receipt  by  the  parties  of  all 
requisite  approvals  of  all  applicable 
regulatory  agencies.  At  the  closing,  OPC. 
MEAG.  and  Dalton  will  pay  to  Georgia, 
in  consideration  for  the  sale  of  such 
property,  an  amount  equal  to  30%.  15.1%, 
and  1.4%.  respectively,  of  the  costs 
incurred  by  Georgia  to  construct  the 
Combustion  Turbine  and  to  provide  the 
initial  fuel  oil  stock.  In  addition.  OPC, 
MEAG,  and  Dalton  will  pay  to  Georgia 
an  amount  in  respect  of  Georgia's  cost 
of  long-term  borrowings  incurred  to 
finance  such  construction.  Assuming  the 
closing  of  such  sales  were  to  take  place 
on  December  15, 1980,  Georgia  estimates 
that  it  would  receive  approximately 
$4,536,178  from  OPC,  $2,283,210  from 
MEAG,  and  $211,688  from  Dalton. 
Georgia  expects  to  apply  the  proceeds  of 
such  sales  toward  the  cost  of  its 
construction  program. 

Construction  of  the  Combustion 
Turbine  has  been  completed.  After  the 
closing  of  such  sales,  the  Combustion 
Turbine  will  be  considered  by  Georgia, 
OPC,  MEAG,  and  Dalton  as  part  of  Plant 
Wansley.  and  the  rights  and  obligations 
of  Georgia.  OPC.  MEAG,  and  Dalton 
with  respect  to  the  Combustion  Turbine 
will  be  governed  as  to  most  matters  by 
certain  agreements.  The  proposed 
Combustion  Turbine  Agreements  will 
provide  that  Georgia  is  to  purchase  from 
OPC.  MEAG.  and  Dalton  their  entire 
respective  entitlements  to  capacity  and 
energy  from  the  Combustion  Turbine. 
Georgia  will  pay  OPC,  MEAG.  and 
Dalton  monthly  in  respect  of  such 
entitlements  to  capacity,  an  amount 
equivalent  to  the  effective  amount  which 
a  partial  requirements  customer  of 
Georgia  would  pay  to  Georgia  for  an 
equivalent  amount  of  reserve  capacity 
pursuant  to  Georgia's  FERC  Electric 
Tariff,  Original  Volume  No.  2,  and 
Georgia  will  pay  OPC's.  MEAG's  and 
Dalton's  respective  shares  of  operating 
costs  and  will  replace  their  respective 
shares  of  fuel  and  material  stock 
consumed  in  connection  with  the 
Combustion  Turbine,  except  that  if  the 
Combustion  Turbine  is  used  in 
connection  with  the  Plant  Wansley  coal- 
fired  generating  units,  OPC,  MEAG,  and 
Dalton  will  pay  30%,  15.1%  and  1.4%. 
respectively,  of  the  operating  and  fuel 
costs  associated  therewith.  Such 
purchases  from  OPC,  MEAG,  and  Dalton 
must  be  made  regardless  of  the 
availability  of  capacity  and  energy  from 
the  Combustion  "Turbine.  Georgia's 
obligation  to  purchase  another  co- 
owner's  entitlement  to  energy  and 


capacity  may  be  terminated  by  either 
Georgia  or  such  other  co-owner  at  any 
time  after  five  years  following  such 
other  co-owner's  purchase  of  an  interest 
in  the  Combustion  Turbine. 

The  fees  and  expenses  to  be  paid  or 
incurred,  directly  or  indirectly,  in 
connection  with  the  proposed 
transactions  are  to  be  filed  by 
amendment.  It  is  stated  that  no  state 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  8, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter  stating 
the  nature  of  this  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  filing  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  by  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  othe  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 
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(Rel.  No.  6257;  18-82] 

H.R.  10  Plan  of  Blank,  Rome,  Comlsky 
&  McCauley;  Application 

November  10, 1980. 

Notice  is  hereby  given  that  the  law 
firm  of  Blank,  Rome,  Comisky  & 
McCauley,  Four  Penn  Center  Plaza, 
Philadelphia,  PA  19103,  (hereinafter  the 
"Firm"  or  "Applicant"),  a  Pennsylvania 
partnership,  has,  by  letters  dated  June 


27, 1980  and  October  29, 1980,  applied 
for  an  exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  ("Act")  for  any  participations  or 
interests  issued  in  connection  with  the 
H.R.  10  Plan  of  Blank.  Rome,  Comisky  & 
McCauley.  as  amended  (the  "Plan").  All 
interested  persons  are  referred  to  those 
documents,  which  are  on  file  with  the 
Commission,  for  the  facts  and 
representations  contdteed  therein, 
which  are  summarized  below. 

I.  Introduction 

The  Plan  covers  partners  and 
employees  of  the  Firm  who  were 
participants  in  the  Plan  as  of  February  1. 
1976  and  all  other  employees  and 
partners  of  the  Firm,  other  than  owner- 
partners,  who  have  both  attained  age  25 
and  completed  three  years  of  service 
without  a  break  in  service.  However, 
employees  of  the  Firm  as  of  February  1. 
1976  who  have  completed  five  years  of 
service,  without  a  break  in  service,  may 
participate  before  attaining  age  25.  As  of 
February  1, 1980,  the  participants 
consisted  of  48  partners  and  14 
associates  as  well  as  clerical,  secretarial 
and  other  staff  personnel. 

The  Plan  is  of  a  type,  commonly 
referred  to  as  a  "JCeogh"  plan,  which 
covers  persons  (in  this  case  the  Firm's 
partners)  who  are  "employees"  within 
the  meaning  of  Section  401(c)(1)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (the  "Code").  Therefore,  even 
though  the  Plan  is  qualified  under 
Section  401  of  the  Code,  the  exemption 
provided  by  Section  3(a)(2)  of  the  Act  is 
inapplicable  to  interests  in  the  Plan 
absent  an  order  of  the  Commission 
issued  under  Section  3(a)(2). 

In  relevant  part,  Section  3(a)(2) 
provides  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  the  Act  any  interest  or  participation 
issued  in  connection  with  a  pension  or 
profit-sharing  plan  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poHcy  and  provisions  of 
the  Act. 

II.  Description  and  Administration  of  the 
Plan 

Applicant  states  that  the  Plan  was 
adopted  in  1968  and  was  amended  and 
restated  in  its  entirety,  effective  as  of 
February  1, 1976,  in  order  to  comply 
with  the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA  ").  The 
Internal  Revenue  Service  has  issued  a 
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The  Applicant  may  at  any  time 
modify,  amend  or  terminate  the  Plan,  in 
whole  or  in  part,  or  discontinue 
contributions  to  the  Trust,  so  long  as  no 
action  by  the  Firm  shall  divert  Trust 
assets  for  purposes  other  than  for  the 
exclusive  benefit  of  the  participants  or 
their  beneficiaries,  or  cause  Trust  assets 
to  revert  to  the  Firm,  or  retroactively 
deprive  any  participant  or  his 
beneficiary  of  any  benefit  to  which  he 
was  entitled  under  the  Plan  by  reason  of 
Firm  contributions  prior  to  the 
modification  or  amendment,  unless 
required  by  law.  or  impose  additional 
duties  on  the  Trustees  without  their 
consent.  The  Plan  shall  terminate 
automatically  upon  the  termination  of 
the  partnership,  unless  otherwise  agreed 
by  the  successor  to  the  Applicant's 
business  and  the  Trustees. 

The  Applicant  represents  that  it  has 
not  distributed  and  does  not  intend  to 
distribute  any  type  of  promotional 
material  relating  to  the  Plan  to 
participants  (other  than  such  material  as 
the  Firm  is  required  to  distribute  under 
ERISA)  and  has  not  made  and  dofes  not 
intend  to  make  any  solication  of 
contributions  under  the  Plan. 

The  Plan  is  subject  to  ERISA  and  the 
Firm  has  complied  and  will  comply  with 
all  of  the  ERISA  reporting  and 
disclosure  requirements.  A  Summary 
Plan  Description,  written  in  language 
understandable  to  the  average 
participant,  is  delivered  to  each 
participant.  In  addition,  a  Summary 
Annual  Report  is  delivered  to  each 
participant  and  also  to  persons  currently 
receiving  benefits.  Each  participant  and 
person  receiving  benefits  is  informed 
that  the  full  annual  report  for  the  Plan  is 
available  upon  request.  Further,  each 
participant  is  furnished,  upon  request, 
on  an  annual  basis,  a  statement  of  his  or 
her  accrued  benefit  under  the  Plan. 

III.  Discussion 

Applicant  states  that  the  Plan  is  not  a 
uniform  prototype  plan  of  a  type 
marketed  by  a  sponsoring  financial 
institution  or  promoter  to  numerous 
unrelated  self-employed  persons.  The 
Plan  was  prepared  by  attorneys  in  the 
Firm  and  covers  only  the  legal  and 
support  staff  of  the  Applicant. 
Accordingly,  Applicant  contends  that 
the  Plan  does  not  present  the  risks 
associated  with  the  sale  of  interests  or 
participations  in  multi-employer  plans 
marketed  by  sponsoring  financial 
institutions.  Also,  Applicant  contends 
that  the  registration  requirement  exists 
only  because  the  Firm  does  business  in 
the  form  of  a  partnership,  rather  than  a 
corporation,  and  that  if  the  Firm  were 
incorporated,  its  partners  would  not  be 
considered  "employees"  within  the 


meaning  of  Section  401(c)(1)  of  the  Code 
and  there  would  be  no  question  as  to  the 
availability  of  the  exemption  from 
registration. 

Further.  Applicant  states  that  it 
maintains  substantial  administrative 
control  over  the  Plan  with  a  Plan 
Administrator  who  has  overall 
responsibility  and  authority  for 
administration  of  the  Plan,  including 
interpretation  of  the  provisions  of  the 
Plan,  establishment  and  enforcement  of 
rules  and  regulations  relating  to 
administration  of  the  Plan, 
determination  of  the  amount  of  benefits 
payable  to  any  person  in  accordance 
with  the  provision  of  the  Plan,  and 
authorization  oi  payment  of  such 
benefits  and  of  the  proper  expenses 
related  to  the  administration  of  the  Plan. 

Applicant  also  argues  that  the  Plan 
covers  partners  and  associate  lawyers 
of  the  Firm,  who  are  professionals 
generally  sophisticated  in  investments 
and  financial  analysis  and  able  to 
protect  their  interests  adequately 
without  the  protection  of  the  registration 
requirements  of  the  Act.  Applicant 
believes  that  the  rigorous  disclosure 
requirements  of  ERISA  and  the  fiduciary 
standards  and  duties  imposed 
thereunder  are  adequate  to  provide  full 
protection  to  all  participants,  including 
the  non-professional  participants. 

Finally.  Applicant  contends  that  the 
reason  Congress  did  not  exempt  plans  in 
which  self-employed  persons  are 
participants  was  to  prevent  the  sale, 
without  registration,  of  participations  or 
interests  in  pre-packaged  plans  offered 
by  financial  institutions  to  self- 
employed  persons  lacking  the 
sophistication  to  protect  themselves. 
Applicant  also  submits  that  Congress 
inserted  the  provision  giving  the 
Commission  authority  to  exempt,  upon 
application,  a  stock  bonus,  pension, 
profit-sharing,  or  annuity  plan  covering 
employees,  some  or  all  of  whom  are 
"employees"  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  in  order  to 
exempt  from  registration  partnership 
plans  where  such  plans  are  comparable 
to  those  exempted  by  Section  3(a)(2) 
and  where  the  dangers  created  by  the 
lack  of  registration  are  not  present. 

For  all  of  the  foregoing  reasons. 
Applicant  believes  that  the  Commission 
should  issue  an  order  finding  that  an 
exemption  from  the  provisions  of 
Section  5  of  the  Act  for  interests  or 
participations  issued  in  connection  with 
the  Plan  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 


December  4, 1980.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  of  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request,  and  the  issues,  if  any. 
of  fact  or  law  proposed  to  be 
controverted,  or  he  or  she  may  request 
to  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such 
comi^unication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C..  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  An  order  disposing  of  the 
matter  will  be  issued  as  of  course 
following  December  4, 1980  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  80-35637  Filed  11-13-aO:  8:45  ami 
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(Release  No.  11436;  812-4728] 

Shearson  Daily  Dividend  Inc.  and 
Shearson  Government  and  Agencies, 
Inc.;  Application 

Notice  is  hereby  given  that  Shearson 
Daily  Dividend  Inc.  ("Daily  Dividend") 
and  Shearson  Government  and  Agencies 
Inc.  ("SGA")  14  Wall  Street  New  York, 
New  York  10005.  (collectively. 
"Applicants"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  open-end.  diversified, 
management  investment  companies, 
filed  an  application  on  September  2, 
1980,  for  an  order,  pursuant  to  Section 
6(c)  of  the  Act,  exempting  Applicants 
from  the  provisions  of  Section  2(a)(41)  of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicants  to  value  their 
respective  portfolio  securities  using  the 
amortized  cost  method  of  valuation.  All 
interested  person  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 


Applicants  state  that  Daily  Dividend 
is  a  "money  market  fund"  that  invests  in 
a  variety  of  money  market  instruments 
with  the  primary  objective  of  seeking 
safety,  liquidity,  and,  to  tfie  extent 
consistent  with  the  foregoing,  a  high 
income  return.  Applicants  state  that 
Daily  Dividend  currently  computes  its 
net  asset  value  per  share  by  rounding  to 
the  nearest  one  cent  on  a  share  value  of 
one  dollar,  pursuant  to  a  conditional 
order  of  exemption  (Investment 
Company  Act  Release  No.  10743)  issued 
by  the  Commission  on  June  21, 1979. 

Applicants  state  that  SGA  originally 
was  organized  as  a  "money  market 
fund"  under  the  name  Shearson  Cash 
Reserve  Inc.,  with  an  investment 
objective  substantially  identical  to  that 
of  Daily  Dividend,  sales  of  the  shares  of 
which  were  restricted  as  a  result  of  the 
Credit  Control  Program  adopted  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System.  Apphcants  further  state 
that,  when  that  program  was 
discontinued,  shareholders  of  SGA 
became  shareholders  of  Daily  Dividend 
or  else  redeemed  their  interests,  with 
the  exception  of  Shearson  Loeb  Rhoades 
Inc.  With  the  written  consent  of  that 
sole  remaining  shareholder,  SGA's 
investment  objective  was  changed  to 
limit  its  investments  to  money  market 
instruments  issued  or  guaranteed  by  the 
United  States  government,  its  agencies 
or  instrumentalities. 

As  here  pertinent.  Section  2(a](41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors. 

Rule  22c-l  adopted  under  the  Act 
provides,  in  part,  that  no  registered 
investment  company  or  principal 
underwriter  therefor  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  nde.  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 


which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1977). 

Applicants  state  that  the  experience 
of  their  adviser  and  administrator 
indicates  that  two  qualities  are  helpful 
in  order  to  attract  investment  in  a 
"money  market"  fund:  (1)  stability  of 
principal  and  (2)  steady  flow  of 
investment  income.  Applicants  assert 
that  by  utilizing  high  quality  money 
market  instruments  of  short  maturities 
combined  with  a  stable  net  asset  value, 
preferably  $1.00  per  share,  it  would  be 
possible  to  provide  those  features  to  a 
variety  of  investors.  Applicants'  boards 
of  directors  believe  that  given  the  nature 
of  Applicants'  policies  and  operations, 
there  normally  will  be  a  relatively 
negligible  discrepancy  between  market 
value  and  amortized  cost  value  erf 
Applicants'  portfolio  securities. 
Applicants'  boards  of  directors  have 
determined  in  good  faith  that  in  light  of 
the  characteristics  of  each  Applicant, 
absent  unusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  for  the 
Applicants  and  reflects  fair  value  of 
those  securities.  Accordingly, 
Applicants  request  an  order,  pursuant  to 
Section  6(c)  of  the  Act.  exempting  them 
from  the  provisions  of  Section  2(a)(41)  of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  their  assets  to  be  valued  using 
the  amortized  cost  valuation  method. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  pubUc  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 
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Applicants lassert  that  their 
application  nieets  the  standards  of 
Section  6(c)  cif  the  Act  in  light  of  their 
management  bolicies,  and  have  agreed 
that  the  following  conditions  may  be 
imposed  in  aiiy  order  of  the  Commission 
granting  the  ^emptive  relief  requested: 

1.  In  supervising  each  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  o  each  Applicant's 
investment  a<  viser,  each  Applicant's 
board  of  dire(  tors  undertakes — as  a 
particular  res  }onsibility  within  the 
overall  duty  cf  care  owed  to  its 
shareholders- -to  establish  procedures 
reasonably  d(  signed,  taking  into 
account  curreiit  market  conditions  and 
each  fund's  investment  objectives,  to 
stabilize  each  fund's  net  asset  value  per 
share,  as  com  juted  for  the  purpose  of 
distribution.  r;demption  and  repurchase, 
at  Si .00  per  si;  are. 

2.  Included  kvithin  the  procedures  to 
be  adopted  bj  the  respective  boards  of 
directors  shal  be  the  following: 

(a)  Review  )y  each  fund's  board  of 
directors,  as  is  deems  appropriate  and 
at  such  intervals  as  are  reasonable  in 
light  of  current  market  conditions,  to 
determine  the  extent  of  deviation,  if  any. 
of  the  net  ass<  t  value  per  share  as 
determined  bj  using  available  market 
quotations  from  the  fund's  Sl.OO 
amortized  cost  price  per  share,  and 
maintenance  (tf  records  of  such  review. 
To  fulfill  this  (  ondition.  each  Applicant 
will  use  actua  quotations  or  estimates 
of  market  vali  e  reflecting  current 
market  condit  ons  selected  by  its  board 
of  directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators 
of  value.  The  ( [uotations  or  estimates 
utilized  may  include,  inter  alia,  (1) 
quotations  or  istimates  of  market  value 
for  individual  portfolio  instruments,  or 
(2)  values  obti  ined  from  yield  data 
relating  to  clauses  of  money  market 
instruments  furnished  by  reputable 
sources. 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  '/z  of  1%.  the  board  of  directors 
will  promptly  :onsider  what  action,  if 
any.  should  be  initiated. 

(c)  Where  tl  e  board  of  directors 
believes  the  e;:tent  of  any  deviation 
from  the  fund'  i  Sl.OO  amortized  cost 
price  per  sham  may  result  in  material 
dilution  or  oth  ;r  unfair  results  to 
investors  or  e)  isting  shareholders,  it 
shall  lake  sucli  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redemption  of  shares  in 
kind;  the  sale  of  portfolio  securities  prior 
to  maturity  to  -ealize  capital  gains  or 
losses,  or  to  si  orten  the  fund's  average 


portfolio  maturity:  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Each  Applicant  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  neither 
Applicant  will  (a)  purchase  any 
instrument  with  a  remaining  maturity  at 
the  date  of  acquisition  of  greater  than 
one  year,  or  (b]  maintain  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days.  In  fulfilling  this 
condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days,  the  affected  fund 
will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  its  dollar-weighted 
average  portfolio  maturity  to  120  days  or 
less  as  soon  as  reasonably  practicable. 

4.  Each  Applicant  will  record, 
maintain  and  preserve  permanently  in 
an  easily  accessible  place  a  written 
copy  of  the  procedures  (and  any 
modifications  thereto)  described  in 
condition  1  above,  and  each  Applicant 
will  record,  maintain  and  preserve  for  a 
period  of  not  less  than  six  years  (the 
first  two  years  in  an  easily  accessible 
place)  a  written  record  of  its  board  of 
directors'  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  its  responsibilities,  as  set  forth  above, 
to  be  included  in  the  minutes  of  the 
board  of  directors'  meetings.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

5.  Each  Applicant  will  limit  its 
portfolio  investments,  including 
repurchase  agreements  if  any,  to  those 
United  States  dollar-denominated 
instruments  which  its  board  of  directors 
determines  present  minimal  credit  risks, 
and  which  are  of  high  quality  as 
determined  by  any  major  rating  service 
or.  in  the  case  of  any  instrument  that  it 
not  rated,  of  comparable  quality  as 
determined  by  the  board  of  directors. 

6.  Each  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-IQ.  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and.  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  1, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 


accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing,(if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Filzsimmons, 
Secretary. 

|FR  Doc  80-35638  Filed  11-13-80:  8:45  am) 
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( Release  No.  6258;  1 8-66  ] 

Skadden,  Arps,  Slate,  Meagher  &  Flom 
Retirement  Plan;  Application 

November  10. 1980. 

Notice  is  hereby  given  that  Skadden, 
Arps,' Slate.  Meagher  &  Flom.  919  Third 
Avenue.  New  York.  NY  10022,  (the 
"Applicant"),  a  law  firm  organized  as  a 
partnership  under  the  laws  of  the  State 
of  New  York,  has,  by  letter  dated 
November  29, 1979,  and  amended  by 
letter  dated  October  24, 1980,  applied  for 
an  exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  "Act")  for  interests  or 
participations  issued  in  connection  with 
the  Skadden,  Arps,  Slate,  Meagher  & 
Flom  Retirement  Plan  (the  "Plan").  All 
interested  persons  are  referred  to  that 
application,  which  is  on  file  with  the 
Commission,  for  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

I.  Introduction 

All  partners  and  employees 
automatically  become  participants  in 
the  Plan  if  they  are  at  least  25  years  of 
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age  and  have  completed  one  year  of 
service  with  the  Firm.  As  of  March  31, 
1980,  49  partners  and  138  other 
employees  were  participants  in  the  Plan. 

The  Plan  is  of  the  type  commonly 
referred  to  as  a  "Keogh"  plan,  which 
covers  persons  (in  this  case,  the  Firm's 
partners)  who  are  "employees"  within 
the  meaning  of  Section  401(c)(1)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (the  "Code").  Therefore,  even 
though  it  is  anticipated  that  the  Plan  will 
continue  to  be  qualified  under  Section 
401  of  the  Code,  the  exemption  provided 
by  Section  3(a)(2)  of  the  Act  is 
inapplicable  to  interests  in  the  Plan. 

In  relevant  part.  Section  3(a)(2) 
provides  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  the  Act  any  interest  or  participation 
issued  in  connection  with  a  pension  or 
profit-sharing  plan  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

II.  Description  and  Administration  of  the 
Plan 

Applicant  represents  that  the  Plan 
became  effective  as  of  April  1, 1975,  and 
was  amended  effective  April  1, 1980. 
Applicant  has  applied  for,  but  has  not 
yet  received,  a  letter  from  the  Internal 
Revenue  Service  ("IRS")  determining 
that  the  Plan,  as  amended,  is  a  qualified 
plan  under  Section  401  of  the  Code.  The 
Plan  is  an  employee  retirement  plan 
subject  to  the  full  reporting  and 
disclosure  requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA"). 

The  Plan  has  a  mandatory  Firm 
contribution  feature  and  a  voluntary 
participant  contribution  feature,  both  of 
which  are  based  on  a  percentage  of 
compensation.  Applicant  states  that  it 
contributes  annually  to  the  Plan  an 
amount  equal  to  7%  of  each  participant's 
annual  compensation  in  excess  of  the 
Applicable  Social  Security  Wage  Base 
(as  defined  in  the  Plan)  plus  an 
additional  percentage  (calculated 
according  to  a  formula  in  the  Plan)  of 
total  compensation  of  "Legal 
Employees"  (as  defined  in  the  Plan). 
Applicant  further  states  that  each 
participant  may  elect  to  make  voluntary 
contributions  to  the  Plan  in  an  amount 
of  up  to  10%  of  their  annual 
compensation. 

Applicant  exercises  administrative 
and  ministerial  functions  in  connection 


with  the  Plan.  A  committee  of  four  of  the 
Applicant's  partners  ("New  Trustees"), 
appointed  by  Applicant,  administers  the 
plan  and  interprets  its  provisions. 
Applicant  has  no  power  to  invest  or 
direct  the  investment  of  firm  or 
individual  contributions  to  the  Plan. 
However,  the  New  Trustees  may 
exercise  limited  investment  discretion 
with  respect  to  the  assets  of  the  Plan  as 
amended. 

Prior  to  the  adoption  of  the  Plan 
amendment  effective  April  1, 1980,  all 
funds  contributed  to  the  Plan  were 
promptly  delivered  to  the  Trustees  (the 
"ABRA  Trustees")  of  the  American  Bar 
Retirement  Association  Master  Trust  for 
Self-Employed  Retirement  Plans  (the 
"ABRA  Trust").  The  ABRA  Trustees,  in 
turn,  have  entered  into  an  agreement 
with  the  Equitable  Life  Assurance 
Society  of  the  United  States 
("Equitable")  providing  for  two  separate 
investment  vehicles:  (i)  a  fixed  income 
account,  and  (ii)  an  equity  account 
invested  in  common  stocks.  The  ABRA 
Trust  is  a  sub-trust  under  the  Plan  as 
amended.  The  New  Trustees  will  be 
empowered  to  either  invest  firm 
contributions  in  the  ABRA  Trust,  or 
invest  such  contributions  in  other 
investments  permitted  under  the  Plan 
and  selected  by  the  New  Trustees. 
Applicant  presently  contemplates  that 
the  New  Trustees  initially  will  invest 
only  in  either  the  ABRA  Trust  fixed 
income  account  or  direct  obligations  of 
the  United  States  Government. 
Participants  in  the  Plan  who  make 
voluntary  contributions  will  be 
permitted  to  direct  the  investment  of 
such  voluntary  contributions  in  the 
ABRA  Trust  fixed  income  or  equity 
accounts  or  in  such  other  permitted 
investments  as  may  be  selected  by  the 
New  Trustees.  Applicant  represents  that 
interests  or  participations  in  the  ABRA 
Trust  are  registered  under  the  Act.  The 
ABRA  Trust  prospectus  is  made 
available  by  Applicant  to  all 
participants  in  the  Plan. 

Applicant  contends  that  were  it  a 
corporation  rather  than  a  partnership, 
interests  or  participations  issued  in 
connection  with  the  Plan  would  be 
exempt  from  registration  under  Section 
3(a)(2)  of  the  Act,  because  no  person 
who  would  be  an  "employee"  within  the 
meaning  of  Section  401(c)(1)  of  the  Code 
would  participate  in  the  Plan.  Applicant 
argues  that  the  mere  fact  that  it 
conducts  its  business  as  a  partnership 
rather  than  as  a  corporation  should  not 
result  in  a  requirement  that  interests  in 
the  Plan  be  registered  under  the  Act. 

Applicant  also  maintains  that  were 
the  Firm's  partners  not  permitted  to 
participate  in  the  Plan,  the  interests  or 


participations  issued  in  connection  with 
such  Plan,  would  be  exempt  under 
Section  3(a)(2)  since  no  other  persons 
covered  by  such  Plan  would  be 
"employees"  within  the  meaning  of 
Section  401(c)(1)  of  the  Code.  Applicant 
argues  that  there  is  no  valid  basis  for  a 
contrary  result  merely  because  the  Plan 
also  covers  partners  in  the  Firm. 

Applicant  also  states  that  it  is 
engaged  in  furnishing  legal  services 
which  involve  financially  sophisticated 
and  complex  matters,  exercises 
administrative  control  over  the  Plan, 
and  believes  that  it  is  able  to  represent 
adequately  its  ov^nn  interests  and  those 
of  its  partners  and  employees  without 
the  protection  of  the  registration 
requirements  of  the  Act.  Applicant 
believes  that  the  rigorous  disclosure 
requirements  of  ERISA  and  the  fiduciary 
standards  and  duties  imposed 
thereunder  are  adequate  to  provide  full 
protection  to  Plan  participants. 

Finally,  Applicant  argues  that  the 
characteristics  of  the  Plan  are 
essentially  typical  of  those  maintained 
by  many  single  corporate  employers  and 
that  the  legislative  history  of  the 
relevant  language  in  Section  3(a)(2)  of 
the  Act  does  not  suggest  any  intent  on 
the  part  of  Congress  that  interests 
issued  in  connection  with  single- 
employer  Keogh  plans  necessarily 
should  be  registered  under  the  Act. 
Applicant  argues  that  it  Plan  is 
distinguishable  from  multi-employer 
plans  or  uniform  prototype  plans 
designed  to  be  marketed  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self 
employed  persons  and  that  these  latter 
plans  are  the  type  of  plans  Congress 
intended  to  exclude  from  the  Section 
3(a)(2)  exemption.  Applicant  states  that 
the  Amended  Plan  will  cover  partners 
and  employees  of  a  single  firm  and  will 
not  be  a  uniform  prototype  plan  of  a 
type  designed  to  be  marked  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons. 

For  all  of  the  foregoing  reasons. 
Applicant  believes  diat  the  Commission 
should  issue  an  order  finding  that  an 
exemption  from  the  provisions  of 
Section  5  of  the  Act  for  interests  or 
participations  issued  in  connection  with 
the  Plan  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  2, 1980  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  or  her 
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interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  l»e  controverted,  or  he  or 
she  may  request  to  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  ad  Iressed:  Secretary, 
Securities  an  J  Exchange  Commission, 
500  North  Ca  jitol  Street,  Washington, 
DC.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicant  at  ;he  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
the  case  of  an  attomey-at-law,  by 
certificate)  si  all  be  filed 
contemporaneously  with  the  request.  An 
order  disposi  ig  of  the  application  will 
be  issued  as  of  course  following 
December  2,  1980  unless  the 
Commission  hereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion,  'ersons  who  request  a 
hearing,  or  a<  vice  as  to  whether  a 
hearing  is  ore  ered,  will  receive  any 
notices  and  orders  issued  in  this  matter. 


including  the 
ordered)  and 
thereof. 


date  of  the  hearing  (if 
any  postponements 


ission,  by  the  Division  of 
pursuant  to  deieguted  authority. 


For  the  Com^i 
Investment. 
George  A.  Filz^immons 

Secretary. 

|FR  Dot   80-35639  fled  II-IS-HU:  8:45  Hm| 
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[Release  No.  tpSO,  SR-CBOE-80-21  ] 

Chicago  Board  Options;  Order 
Approving  Ptoposed  Rule  Change 


IS  BO. 


November  7 

In  the  matt 
Options  Exchange 
]ackson,  Chicago 

CBOE-8ft-21 
On  August 
Options  Exchange 
Commission 
19(b)(1)  of  the 
of  1934, 15  U. 
Rule  19b-^  thtreund 
proposed  rul 
Rule  4.4  to 
compensatior 
member  in  a 
prior  consent 
Exchange  to 
the  Exchange 
employee  of 
member  broker, 
institution. 


mc  rease 


any 


the 


Notice  of 
together  with 
the  proposed 
publication  o 
(Securities 
17088,  August 
publication  ir 


r  of  Chicago  Board 
Inc.,  LaSalle  at 
Illinois  60604  (SR- 

13, 1980,  the  Chicago  Board 

Inc.  filed  with  the 
pursuant  to  Section 
Securities  Exchange  Act 
.C.  78(s)(b)(l)  ("Act")  and 

er,  copies  of  a 
change  which  amends  its 

the  limits  of  any 
or  gratuity  given  by  any 
one  year  without  the 
of  the  employer  and  the 
50.00  for  an  employee  of 
and  $100.00  for  an 

other  member,  or  non-' 
dealer,  bank  or 


jny 


proposed  rule  change 
the  terms  of  substance  of 
"ule  change  was  given  by 
a  Commission  Release 

ange  Act  Release  No. 
25, 1980]  and  by 
the  Federal  Register  (45 


Exch 


PR  57802,  August  29, 1980).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  (he  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Filzsimmons, 
Secretary. 

\n  Due  RU-3560B  Filed  n-13-«l:  B:4S  am| 
BILLING  CODE  S010-01-M 


(Release  No.  34-17275;  File  No.  SR-NSCC- 
80-301 

Proposed  Rule  Change  by  National 
Securities  Clearing  Corp.;  Self- 
regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L. 
No.  94-29. 16  (June  4, 1975).  notice  is 
hereby  given  that  on  October  23, 1980. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Amend  Section  II. B.  of  National 
Securities  Clearing  Corporation's  SCC 
Division  Consolidated  Rate  Structure  by 
adding  the  following  after  the  first 
unnumbered  paragraph: 

In  addition  to  the  fees  charged  in  II. A. 
above,  the  following  fees  will  be 
applicable  to  OTC  Demand  Advisories: 

1.  For  DKed  (Don 't  Know)  or  Rejected 
Demand  A  dvisories 

a.  For  a  response  on  the  first  day  the 
Demand  Adivosory  first  appears  on 
contract  sheets  (Day  1) — no  charge  to 
the  responder; 

b.  For  a  response  on  the  day  after  the 
Demand  Advisory  first  appears  on  the 
contract  sheets  (Day  2) — a  S.50  charge  to 
the  responder. 

c.  For  a  response  on  the  second  day 
after  the  Demand  Advisory  first  appears 
on  the  contract  sheets — a  $1.00  charge  to 
the  responder. 

2.  For  Accepted  Demand  Advisories 
(Stamped): 

a.  For  a  response  on  Day  1 — a  $.15 
charge  to  the  responder. 


b.  For  a  response  on  Day  2 — a  $.50 
charge  to  the  responder. 

c.  For  a  response  on  Day  3 — a  .$1.00 
charge  to  the  responder. 

3.  For  Automatic  Acceptance  (No 
Response  by  Day  3):  A  $5.00  charge  to 
the  participant  that  failed  to  respond. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  proposed  rule  change  provides  a 
fee  structure  for  the  acceptance  or 
rejection  of  Demand  Advisories,  a  part 
of  the  Demand  As  Of  Service.  NSCC 
will  put  the  proposed  fee  changes  into 
effect  subsequent  to  the  effectiveness  of 
the  Demand  As  Of  Service  which  NSCC 
will  implement  in  the  near  future.  The 
implementation  of  the  proposed  rule 
change  by  NSCC  will  result  in  the  more 
equitable  allocation  of  fees  among  its 
participants. 

The  proposed  change  in  NSCC's  rate 
structure  relates  to  NSCC's  carrying  out 
the  purposes  of  Section  17A  of  the 
Securities  and  Exchange  Act  of  1934  by 
equitably  allocating  fees  among  its 
participants  and  the  implementation  of 
the  proposed  rule  change  will  achieve 
this  purpose. 

Comments  on  the  proposed  rule 
change  have  been  solicited.  Comments 
received  by  NSCC  will  be  forwarded  to 
the  Commission. 

NSCC  does  not  perceive  that  the 
proposed  rule  change  would  constitute  a 
burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  parties  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submission  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room  1100  L  Street, 
N.W..  Washington.  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 


should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  December  5, 
1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
November  6, 1980. 

|FR  Doc.  80-35603  Filed  11-13-80;  8:45  am] 
BILLING  CODE  MIO-OI-M 


[Release  No.  34-17276;  RIe  No.  SR-PSE- 
80-20] 

Proposed  Rule  Change  By  Pacific 
Stock  Exchange  Inc.,  Self-Regulatory 
Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s{b)(l).  as  amended  by  Pub.  L. 
j^No.  94-24, 16  (June  4. 1975),  notice  is 
hereby  given  that  on  October  28, 1980. 
the  above-mentioned  self-regulatory 
organization  ("SRO")  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

SRO's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE")  proposes  to  amend 
Options  Floor  Options  Procedure  Advice 
A-1.  The  amendment  is  explained 
below. 

Options  Floor  Procedure  Advice  A-1 

Subject:  Responsibility  of  Floor  Brokers 
at  the  Opening 

Pursuant  to  the  amendment,  Floor 
Brokers  who  are  holding  market  orders 
at  the  opening  will  no  longer  be  required 
to  remain  in  the  trading  crowd  in  order 
to  have  these  orders  matched  with  other 
orders  by  the  Order  Book  Official  during 
the  opening  rotation.  A  Floor  Broker 
must  remain  on  the  trading  floor  during 
the  rotation  unless  he  has  appointed 
another  Floor  Broker  to  act  on  his 
behalf. 

The  purpose  of  the  amendment  is  to 
relieve  Floor  Brokers  of  the  obligation  to 
remain  at  the  trading  post  during  the 
opening  rotation. 

The  basis  for  the  amendment  to  the 
Floor  Procedure  is  Section  6(b)(5)  of  the 
Act  since  the  change  facilitates 
transactions  in  securities. 

Comments  have  neither  been  solicited 
nor  received  from  members, 
participants,  or  others  on  the  proposed 
rule  change. 

The  proposed  rule  change  does  not 
impose  a  burden  upon  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19 


(b)(3)(A)  of  the  Securities  Exchange  Act 
of  1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
December  5, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 
November  6, 1980. 

IFR  Doc  80-35641  Rled  11-13-80:  &4S  am]  , 
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[Release  34-17281;  File  No.  SR-NASD-80- 
20] 

Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc.; 
Self-Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  October  28, 1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  NASD's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

The  following  is  the  full  text  of  the 
proposed  amendments  to  paragraphs 
B.3.J.,  B.3.k..  C.2.h.,  and  C.2.i.  of  Part  II 
and  paragraph  C.2.a.ii.  of  Part  XII  of 
Schedule  D  of  the  Association's  By- 
Laws.  (New  material  is  italicized; 
deleted  material  is  in  brackets) 


II 


B.  Rules  for  Authorized  Domestic 

Securities 

***** 

3.  An  eligible  security  shall  not  be 
authorized,  and  an  authorized  security 
shall  be  subject  to  suspension  of 
authorization,  if: 

***** 

j.  The  issuer's  total  assets  shall  be  less 
than  ($1,000,000]  $2,000,000  in  the  case  of 
an  eligible  security  not  yet  authorized  or 
[$500,000]  $750,000  in  the  case  of  an 
authorized  security.* 

k.  The  issuer's  total  capital  and 
surplus  shall  be  less  than  [$500,000] 
$1,000,000  in  the  case  of  an  eligible 
security  not  yet  authorized  or  [$250,000] 
$375,000  in  the  case  of  an  authorized 
security.* 
***** 

C.  Rules  for  Authorized  Foreign 
Securities  and  American  Depository 

Receipts. 

***** 

2.  An  eligible  security  shall  not  be 
authorized,  and  an  authorized  security 
shall  be  subject  to  suspension  or 
termination  of  authorization,  if: 

***** 

h.  The  issuer's  total  assets  shall  be 
less  than  [$1,000,000]  $2,000,000  in  the 
case  of  an  eligible  security  not  yet 
authorized  or  [$500,000]  $750,000  in  the 
case  of  an  authorized  security.* 
***** 

i.  The  issuer's  total  capital  and  surplus 
shall  be  less  than  [$500,000]  $1,000,000  in 
the  case  of  an  eligible  security  not  yet 
authorized  or  [8250,000]  $375,000  in  the 
case  of  an  authorized  security.* 


XU 

***** 

C.  National  Inclusion  Standards 

***** 

2.a.ii.  the  issuer  reports  total  assets 
not  less  than  [$1,000,000]  $2,000,000  and 
capital  and  surplus  not  less  than 
[$500,000]  $1,000,000  and  may  continue 
to  be  included  so  long  as  it  continues  to 
report  total  assets  not  less  than 
[$500,000]  $750,000  and  capital  and 
surplus  not  less  than  [$250,000] 
$375.000. ' 
***** 

The  NASD's  Purpose  of  Proposed  Rule 
Change 

The  proposed  rule  change  would 
increase  the  requirements  for  initial 


'Until  (twelve  months  after  the 

eiTective  dute,|  the  miniinuin  amounts  for  authorized 
securities  shall  he  $500,000  total  assets  and  S250.000 
total  capital  and  surplus. 
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inclusion  in  the  NASDAQ  System  to  $2 
million  in  tot^l  assets  and  $1  million  in 
total  capital  4nd  surplus  and  would 
increase  the  NASDAQ  System 
maintenance  requirements  to  S7,'jO,000  in 
total  assets  amd  $375,000  in  total  capital 
and  surplus.  This  increase  is  being  made 
to  account  fot  the  effects  of  inflation 
since  the  existing  requirements  were 
instituted  in  1971, 

The  increase  in  the  maintenance 
requirements  will  be  delayed  for  twelve 
months  folloi|ving  the  effective  date  of 
the  rule  chart  le  to  allow  companies 
additional  tir  le  to  comply  with  the 
increased  standards. 

The  amendment  to  Part  XIl  of 
Schedule  D  vi  ould  continue  to  permit 
companies  net  on  NASDAQ  to  be 
included  on  li)cal  lists  without  regard  to 
price  of  such  companies  report  no  less 
than  the  mininum  assets  and  capital 
and  surplus  r  squired  for  inclusion  in 
NASDAQ. 

The  NASD's  Jasis  Under  the  Act  for  the 
Proposed  Rule  Change 

Section  15^*  i(b)(ll}  provides  that  an 
association  o '  brokers  and  dealers  shall 
not  be  registered  as  a  national  securities 
association  unless  the  Commission 
determines  tJ  at  the  rules  of  the 
association  contain  provisions 
governing  the  form  and  content  of 
quotations  re  ating  to  securities  sold 
otherwise  thj  n  on  a  national  securities 
exchange,  wHich  may  be  distributed  or 
published  byjany  member  or  other 
persons  associated  with  a  member,  and 
the  persons  t6  whom  such  quotations 
may  be  supplied.  Such  rules  relating  to 
quotations  shall  be  designed  to  produce 
fair  and  infotinative  quotations  to 
prevent  fictitious  or  misleading 
quotations  and  to  promote  orderly 
procedures  for  collecting,  distributing 
and  publishing  quotations. 

Comments  Received  From  Members, 
Participants  or  Others  on  the  Proposed 
Rule  Change 

Article  XV  of  the  NASD  By-Laws 
provides  that]  the  Board  of  Governors 
may  amend  £  chedule  D  without 
recourse  to  tlie  membership.  In  Notice  to 
Members  80-30  (July  7, 1980),  comments 
were  solicite  1  from  Association 
members  anc  companies  quoted  in 
NASDAQ.  Tn^enty-one  comment  letters 
were  receive!  as  summarized  below: 


NASDAQ 

Compinns.. 
Memtifi 


No 
In  Op-         obiection 

M)pait     posed  but 

conunents 


Other 


10 
2 


In  Op- 

support     posed 


No 
obiection 

but 
cofnments 


Other 


Slate  Conmission.. 


Copies  of  the  Notice  and  the  comment 
letters  are  attached  as  Exhibit  1  to  the 
filing. 

The  NASD's  Statement  on  Burden  on 
Competition 

The  proposed  rule  change  may  result 
in  certain  NASDAQ  companies  being 
deleted  from  the  System.  In  addition, 
certain  issuers  which  would  qualify 
under  the  existing  inclusion  requirement 
may  not  qualify  under  the  proposed 
inclusion  requirements.  The  proposed 
rule  change  may,  therefore,  be  a  burden 
on  competition  as  to  those  issuers. 

However,  a  study  of  annual,  audited 
financial  reports  by  the  Association 
revealed  that  less  than  2  percent  of  all 
securities  quoted  in  NASDAQ  would  be 
adversely  effected  by  the  rule  change. 
The  procedure  for  obtaining  a  temporary 
exception  to  the  qualification 
requirements  contained  in  Part  VI  of 
Schedule  D  will  be  available  to  the 
issuers  of  these  securities. 

Finally,  the  Association  believes  that 
the  increase  in  the  requirements  is 
required  to  preserve  the  integrity  of  the 
NASDAQ  System  as  a  source  for 
quotations  of  established  over-the- 
counter  securities.  The  increase  is 
designed  to  restore,  taking  inflation  into 
consideration,  the  requirements 
previously  approved  by  the  Commission 
in  the  early  1970'8. 

For  all  of  the  above  reasons,  the 
Association  believes  that  any  burden  on 
competition  is  incidental  and  the 
proposed  rule  change  is  in  furtherance 
of  purposes  of  the  Act. 

Within  35  days  of  the  date  of 
publicatioft  of  this  notice  in  the  Federal 
Register,  (December  19, 1980)  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submission  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 


Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
December  5, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
November  10, 1980. 

|FR  Doc.  80-35642  FUed  ll-13-«)  8:45  am) 
BILLINQ  CODE  UIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  04/04-5177] 

Metro  Capital  Corp.;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company  (SBIC) 

An  application  for  a  license  to  operate 
as  a  SBIC  under  the  provisions  of 
Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958  (Act)  as 
amended  (15  U.S.C.  681  et.  seq.)  has 
been  filed  by  Metro  Capital  Corporation, 
5403  Aloha  Place,  Holiday,  Florida 
33590,  with  the  Small  Business 
Administration  (SB)  pursuant  to  (13  CFR 
107.102(1980)). 

The  officers  and  directors  of  the 
applicant  are  as  follows: 
Harris  E.  Long,  601  Florida  Ave., 

Clearwater,  Florida  33516,  President, 

Director.  50%. 
Ray  M.  Speer,  3401  Ancolte  Blvd.,  Seven 

Springs,  Florida  33516,  Vice  President, 

Director.  50%. 
Shirley  I.  Goodwin,  1254  Caracas 

Avenue,  Clearwater,  Florida  33516. 

Secretary,  Director. 

The  applicant  will  begin  operations 
with  a  capitalization  of  $1,005,000  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  small 
business  concerns. 

The  applicant  will  conduct  its 
operations  principally  in  the  State  of 
Florida. 

As  an  SBIC  under  Section  301(d)  of 
the  Act,  the  Applicant  has  been 
organized  and  chartered  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Act,  which  are  to  provide 
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assistance  solely  to  small  business 
concerns  which  will  contribute  to  a 
well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
to  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  on  or  before  December  1, 1980 
submit  written  comments  on  the 
proposed  company  to  the  Acting 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Holiday,  Florida. 

(CatHJog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  November  9. 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

[KR  Doc.  8&-35404  Filed  11-13-80:  8:45  am| 
BILUNG  CODE  B02S-01-M 


[Declaration  of  Disaster  Loan  Area  ^1946] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Brazoria,  Calhoun,  Hays,  Refugio. 
Trdvis  and  Webb  Counties  within  the 
State  of  Texas  constitute  a  disaster  area 
as  a  result  of  damage  caused  by  high 
wind,  rain,  flooding  and  tornadoes  from 
Hurricane  Allen  beginning  on  or  about 
August  10, 1980.  The  Small  Business 
Administration  will  accept  applications 
for  disaster  relief  loans  from  disaster 
victims  in  the  above  named  counties 
only.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  January  5, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  August  3, 1981,  at: 
Small  Business  Administration.  District 

Office,  One  Allen  Center— Suite  705. 

500  Dallas,  Houston,  Texas  77002,  or 
Small  Business  Administration,  District 

Office,  727  East  Durango — Room 

A513,  Federal  Building,  San  Antonio. 

Texas  78206 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  November  4. 1980. 
William  H.  Mauk.  Jr.. 

Acting  Administrator. 

|FR  Doc  80-35405  Filed  11-13-80:  8:45  am| 
BtLUNG  CODE  M2S-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-B13431 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  announces 
that  the  Working  Group  on  InternaUonal 
Data  Flows  of  the  Advisory  Committee 
on  International  Investment. 
Technology,  and  Development  will  meet 
on  December  2, 1980  at  10:00  a.m.  in  the 
Loy  Henderson  Conference  Room, 
Department  of  State,  2201  C  Street. 
N.W..  Washington,  D.C.  The  meeting 
will  be  open  to  the  public. 

The  Working  Group  provides  advice 
on  matters  of  policy  and  positions  in 
preparing  for  U.S.  participation  in 
international  meetings  where 
international  data  flows  and  information 
technology  are  under  discussion. 

The  purpose  of  the  meeting  will  be  to 
discuss  preparations  for  U.S. 
participation  in  the  December  8-9 
meeting  of  the  Experts  Group,  Working 
Party  on  Information,  Computers  and 
CommunicaUons  Policy  (ICCP)  of  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  and  to 
discuss  steps  for  publicizing  the  OECD 
guidelines  for  harmonizing  privacy 
protection. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr.,  Department  of  State, 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  working  group, 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  publif 
attending  the  meeting. 

Dated:  Novemt)er  5. 1980. 
Philip  T.  Lincoln,  Jr.. 
Executive  Secretary. 

|FR  Doc.  80-35436  Filed  11-13-80:  8:45  iim| 
BILLING  CODE  4710-07-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
Delegation  Order  No.  165  (Rev.2)] 

Authority  Delegation;  Assistant 
Commissioner  (Technical); 
Administrative  Appeals 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  This  revised  delegation  order 
grants  the  authority  to  respond  to 
administrative  appeals  filed  under  the 
Freedom  of  Information  Act  to  the 
Assistant  Commissioner  (Technical). 
The  text  of  this  delegation  order  appears 
below. 

EFFECTIVE  DATE:  November  5. 1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
David  Kuchions.  CC:D,  1111  Constitution 

Ave.,  N.W.  Room  3559.  Washington. 

D.C,  20224,  Telephone  (202)  566-3229 

(Not  a  Toll-Free  telephone  number). 
SUPPLEMENTARY  INFORMATION:  This 
document  does  not  meet  the  criteria  for 
significant  regulations  set  forth  in 
paragraph  8  of  the  Treasury  directive 
appearing  in  the  Federal  Register  for 
Wednesday,  November  8, 1978. 
David  M.  Kuchions,    - 
Attorney,  Disclosure  Litigation  Division. 
Office  of  Chief  Counsel. 

Date  of  issue:  November  5. 1980. 

Effective  Date:  November  5, 1980. 

Subject:  Respon'ses  to  Appeals  Filed 
Pursuant  to  the  Freedom  of  Information  Act.  5 
U.S.C.  552  (FOIA). 

The  authority  vested  in  the  Commissioner 
of  Internal  Revenue  by  31  CFR  1.5(h}  and 
Appendix  B(4)  to  respond  to  administrative 
appeals  filed  pursuant  to  the  Freedom  of 
Information  Act.  5  U.S.C.  552,  is  hereby 
delegated  to  the  Assistant  Commissioner 
(Technical).  This  authority  may  not  be 
redelegated. 

In  addition,  the  authority  vested  in  the 
Commissioner  by  31  CFR  1.5{h)-^i)  to 
acknowledge  receipt  of  FOIA  appeals  and 
assert  mandatory  extensions  of  FOLA  appeal 
time  limits  is  hereby  delegated  to  the 
Director.  Disclosure  Litigation  Division.  This 
authority  may  be  redelegated  to  the  level  of 
Branch  Chief,  Disclosure  Utigation  Division. 

Delegation  Order  No.  165  [Rev.  1).  issued 
July  20. 1977.  is  superseded. 
William  E.  Williams. 
Acting  Commissioner. 

|FR  Ooc  80-35616  Filed  11-13-80  845  am| 
BILLING  CODE  4B30-01-M 
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9.  Docket  EAS-370,  Appeal  of  essential  air 
service  determination  for  Pueblo,  Colorado. 
(Memo  No.  052.  BDA,  OGC.  OCCR) 

10.  Docket  EAS-597  and  EAS-598;  Appeals 
of  the  Essential  Air  Service  Determinations 
for  Montpelier/Barre  and  Rutland,  Vermont. 
(BDA,  OGC.  OCCR) 

11.  Dockets  37501.  EAS-565,  and  38224, 
Essential  air  service  at  Hazleton.  PA,  and 
notice  of  Perkiomen  Airways  to  terminate 
service  at  Hazleton.  (BDA) 

12.  Docket  37972,  Notice  of  Cascade 
Airways  to  suspend  service  at  Moses  Lake/ 
Ephrata,  Washington.  Dockets  38705  and 
38706 — Exemption  and  notice  of  Cascade  to 
suspend  service  at  Wenatchee,  Washington, 
before  the  expiration  of  the  90-day  notice 
period.  (BDA,  OCCR) 

13.  Docket  38779,  Republic  Airlines  notice 
under  section  401  (j)  to  discontinue  service  at 
Greenwood  and  University/Oxford, 
Mississippi,  on  or  after  January  1. 1981. 
(Memo  No.  053.  BDA.  OCCR) 

14.  Docket  37351.  Carrier  selection  for 
essential  air  service  at  Kirksville,  Missouri. 
(BDA.  OCCR  OGC,  OC) 

15.  Dockets  EAS-549,  EAS-552,  and  38140. 
Ponca  City's  appeal  and  Enid's  comments  on 
their  essential  air  transportation 
determination  and  Air  Midwest's  notice  for 
its  intention  to  suspend  service  at  Enid  and 
Ponca  City.  Oklahoma.  (BDA.  OCCR,  OGC) 

16.  Docket  38617,  Pan  American's  notice  to 
reduce  its  Guam-Honolulu  service  from  six  to 
five  flights  per  week.  (BDA,  OCCR) 

17.  Docket  38507,  Notice  of  Intent  of 
WestAir  Commuter  Airlines,  Inc.  to  suspend 
service  at  Santa  Rosa,  Century's  petition  for 
selection  to  provide  interim  essential  air 
transportation  pending  review  of  essential  air 
service  determination  and  petition  for  Board 
review  of  staff  action  in  Order  80-10-25. 
(BDA) 

18.  Docket  38507  and  EAS-360.  Notice  of 
WeslAir  Airlines  to  suspend  service  at  Santa 
Rosa  and  Petition  for  Modification  of 
Essential  Air  Service  Determination  at  Santa 
Rosa,  filed  by  WestAir  Airlines  and 
supported  by  the  community.  (BDA,  OCCR, 
OGC) 

19.  Docket  34291,  Revised  Certificates  for 
Truck  and  Local  Service  Carriers,  Petition  of 
Greensboro-High  Point  Airport  Authority  for 
Review  of  Staff  Action  in  issuing  Order  80-5- 
41  which,  inter  alia,  de-hyphenated 
Greensboro-High  Point  from  Winston-Salem. 
(BDA) 

20.  Docket  38019,  Establishment  of 
temporary  two  tiered  mail  rates  for  Wien's 
Intra-Alaska  service  and  procedures  to  fix 
final  rates.  (BDA.  OGC) 

21.  Docket  32660,  lATA  agreements 
proposing  increases  in  U.S./Guam/Saipan- 
Japan  excess-baggage  charges  and  a  new 
North/Central  Pacific  fares  structure.  (Memo 
No.  057.  BIA.  BDA) 

22.  Docket  32660.  lATA  agreement 
proposing  a  Guam/Saipan-japan  fares 
structure.  (Memo  No.  058,  BIA,  BDA) 


23.  Docket  36916,  Application  of  Redcoat 
Air  Cargo  Limited  for  a  foreign  charter  air 
carrier  permit  to  carry  cargo  between  the 
United  States  and  the  United  Kingdom.  (BIA, 
OGC,  BALJ) 

24.  Docket  38630,  Application  of  Bonavair 
Ltd.  for  an  initial  foreign  air  carrier  permit  to 
operate  charters  between  Canada  and  the 
United  States  using  small  aircraft.  (BIA,  OGC 
BALJ) 

25.  Docket  38539,  Application  of 
Nighthawk  Flying  Club,  Inc.  for  an  initial 
foreign  air  carrier  permit  to  operate  charters 
between  Canada  and  the  United  States  using 
small  aircraft  (BIA,  OGC,  BALJ) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

the  Secretary,  (202)  673-5068. 

IS-2079  Filed  11-12-80;  8:55  am) 
BIUJNG  CODE  6320-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  2:30  p.m.,  November  21. 

1980. 

PLACE:  1700  G  Street  NW.,  Washington, 

D.C,  sixth  floor. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6677). 

MATTERS  TO  BE  CONSIOERCD: 

Apphcation  to  Acquire  Control  of — Central 

Plains  Savings  Association,  Tulia.  Texas, 

and 
Application  to  Assume  Indebtedness  by — 

Central  Plains,  Inc.,  Plainview,  Texas. 
Travel  Request  December  1-3, 1980 — Federal 

Savings  &  Loan  Advisory  Council. 
Mortgage  Futures  Transactions — Northern 

Federal  Savings  &  Loan  Association,  SL 

Paul,  Minnesota. 
Branch  Office  Application — Peninsula 

Federal  Savings  &  Loan  Association, 

Miami.  Florida. 
Proposed  Merger  and  Increase  in  Accounts  of 

an  Insurable  Type — Ozark  Building  &  Loan 

Association.  Ozark,  Missouri,  into  Great 

Southern  Savings  &  Loan  Association, 

Springfield,  Missouri. 
Service  Corporation  Activity — Western 

Federal  Savings  &  Loan  Association  of 

Denver.  Denver,  Colorado. 

IS-2084-80  Filed  11-12-60:  2:15  pm| 
8IUJNQ  CODE  6720-01-U 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  9  a.m..  November  18, 

1980. 

place:  Hearing  Room  One,  1100  L  Street 

NW.,  Washington,  D.C.  20573. 
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STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Paulssen  &  Guice.  Ltd.  and  Paulssen  & 
Guice  Midwest,  Ina — Possible  violations  of 
the  Shipping  Act,  1916. 

2.  Contract  Marine  Carriers.  Inc. — Possible 
Violation  of  sections  16,  Second,  and  18(b)(3), 
Shipping  Act,  1916. 

3.  Agreement  No.  6190-33;  Modification  of 
the  United  States  Atlantic  and  Gulf/ 
Venezuela  and  Netherlands  Antilles 
Conference — To  establish  special  admission 
fees. 

4.  Agreement  No.  7100-24:  Modification  of 
the  North  Atlantic  United  Kingdom  Freight 
Conference — To  establish  substitute  service 
at  ports  in  Great  Britain,  Northern  Ireland 
and  the  Republic  of  Ireland. 

5.  Agreement  No.  8900-16:  Modification  of 
the  "8900"  Lines  Rate  Agreement — To  extend 
its  inland  authority  for  three  years. 

6.  Agreement  No.  10027-9:  Modification  of 
the  Brazil/U.S.  Atlantic  Coast  Ports  Pool 
Agreement;  and  Agreement  No.  10397: 
Modification  of  Association  Agreement  of  the 
Argentine-flag  carriers  in  the  Brazil/U.S. 
Atlantic  Coast  trade  to  provide  for  the 
admission  of  A.  Bottachi  S.A.  de  Navigacion 
C.F.Le  L 

7.  Exemption  of  minutes  of  routine  rate 
actions  from  reporting  requirements. 

B.  Informal  Docket  No.  699(1]:  Gladish  & 
Associates  v.  Sea-Land  Service,  Inc. — 
Consideration  of  claimant's  petition  for 
reconsideration. 

9.  Special  Docket  No.  741:  Application  of 
Seatrain  International,  S.A  for  the  Benefit  of 
Florists  Transworld  Delivery  Association — 
Review  of  Initial  Decision. 

10.  Trade  Study  Program. 

11.  Tariff  System  Inquiry. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202]  523-5725. 

IS-2081-80  Filed  ll-12-8a  12.-09  pml 
BILLING  CODE  6730-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

November  5, 1980. 

TIME  AND  date:  2  p.m.,  Wednesday, 

November  12, 1980. 

place:  Room  600, 1730  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Mulzer  Crushed  Stone.  Co..  Docket  No. 
LAKE  80-201-M.  (Petition  for  Discretionary 
Review — issues  include  the  proper 
interpretation  of  30  CFR  §57.6-177.  regarding 
the  reporting  and  disposition  of  misfired 
blasting  holes.) 

2.  Council  of  the  Southern  Mountains  v. 
Martin  County  Coal  Corporation,  Docket  No. 
KENT  80-222-D.  (Petition  for  Discretionary 


Review — issues  include  whether  the  mine 
operators  refusal  to  permit  non-employee 
representatives  of  miners  to  attend  on-site 
miner  training  session  violates  section 
105(c)(1)  of  the  1977  Mine  Act.) 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

IS-2082-80  Filed  11-12-80: 11:13  am] 
BILUNQ  CODE  6820-12-M 


FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

November  19, 1980 

place:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets  NW.. 

Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 

Agenda:  Because  of  its  routine  nature, 

no  substantive  discussion  of  the 

following  item  is  anticipated.  This 

matter  will  be  resolved  with  a  single 

vote  unless  a  member  of  the  Board 

requests  that  the  item  be  moved  to  the 

discussion  agenda. 

1.  Proposed  reinstatement  of  the  System 
Pricing  Policy  Committee  and  Pricing  Task 
Force. 

Discussion  Agenda: 

1.  Any  agenda  items  announced  for  the 
meeting  on  Wednesday.  November  12. 1980. 
on  which  final  action  was  not  taken.  (45  FR 
74675.  November  10. 1980.) 

2.  Proposed  revision  of  Regulation  2  (Truth 
in  Lending)  in  connection  with  the  passage  of 
the  Truth  in  Lending  Simplification  and 
Reform  Act.  (F*roposed  earlier  for  public 
comment:  Docket  No.  R-0288.) 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  Ustening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684,  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  November  la  1980. 
Theodore  E.  Allison 
Secretary  of  the  Board. 

iS-2078-eO  Filed  11-10-80:  4:44  pmj 
BILLING  CODE  6210-01-41 
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NATIONAL  CREDIT  UNION 

ADMINISTRATION. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 

November  19, 1980. 

PLACE:  Seventh  floor  board  room,  1776  G 

Street  NW.,  Washington,  D.C. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

2.  Consideration  of  an  increase  in  the 
Federal  Credit  Union  loan  interest  rate 
ceiling  above  the  current  15%. 

3.  Statement  of  Interpretation  and  Policy: 
State  Chartered  Federally  Insured  Credit 
Unions  As  Most  Favored  Lenders  (Interest 
Rates). 

4.  Development  of  Regulation  Permitting 
Federal  Credit  Unions  to  Offer  Alternative 
Mortgages. 

5.  Regulatory  review  of  Records 
Preser\'ation.  Part  749  of  the  NCUA  Rules  and 
Regulations. 

6.  Consideration  of  preliminary  review 
memo  regarding  the  month-end  reporting 
forms  for  use  by  credit  unions  (Section  701.13 
of  NCUA  Rules  and  Regulations). 

7.  Proposed  Rule — Removal  of  regulatory 
restraints  which  prohibit  Federal  Credit 
Unions  v^th  assets  of  less  than  $2  million 
from  granting  long  term  real  estate  loans  and 
removal  of  regulatory  restraints  which  limit 
the  amount  of  loan  origination  fees  which  can 
be  assessed  when  granting  real  estate  loans. 

8.  Report  on  actions  taken  under 
delegations  of  authority. 

9.  Applications  for  Charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

RECESS:  lOrl&a.m. 


TIME  AND  DATE:  10:30  a.m.,  Wednesday. 
November  19, 1980. 

PLACE:  7th  floor  board  room,  1776  G 
Street  NW.,  Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Issuance  of  Subpoenas  duces  tecum. 
Closed  pursuant  to  exemptions  (8),  (9)(B)  and 
(10). 

2.  Report  of  mergers  approved  under 
delegated  authority.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

3.  Mergers.  Closed  pursuant  to  exemptions 
(8)  and  (9)(A)(ii). 

4.  Consideration  of  Action  under  Section 
201(c)(2)  of  the  Federal  Credit  Uniqp  Act. 
Closed  pursuant  to  exemption  (9)(A)(ii). 

5.  Administrative  Action  under  Section  120 
and  207  of  the  Federal  Credit  Union  Act 
Closed  pursuant  to  exemptions  (8).  (9)(A)(ii) 
and  (10). 

6.  Request  for  special  assistance  under 
Section  208  of  the  Federal  Credit  Union  Act 
for  federally  insured  credit  unions.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

7.  Request  for  special  assistance  under 
Section  116  and  Section  208  of  the  Federal 
Credit  Union  Act  for  federally  insured  credit 
unions.  Closed  pursuant  to  exemptions  (6) 
and  (9)(A)(ii). 

8.  Proposed  change  of  station  actions. 
Closed  pursuant  to  exemptions  (2)  and  (6). 

The  November  13, 1980,  Open  Board 
Meeting  was  postponed.  The  open 
agenda  items  for  that  meeting  have  been 
rescheduled  for  this  meeting. 
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FOR  MORE  INFORMATION  CONTACT:  }oan 

O'Neill,  Program  Assistant;  telephone 
(202)  357-ll(X|. 

|">-:^i«9-«)  Filed  11-  2-80.  407  pm] 
BILLING  COCE  753  S-OI-M 


Street  NW..  Washington. 


NATIONAL  SCIINCE  BOARD. 
DATE  AND  TIME: 

November  20,  iteO: 

2  p.m.  Open  J  ession. 

4  p.m.  Closed  Session. 
November  21, 1'  180: 

9  a.m.  Open  Session. 

10  a.m.  Closed  Sessin. 

place:  1800  G 
D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  pii  blic.  The  rest  of  the 
meeting  will  b|e  closed  to  the  public. 
MATTERS  TO  B^  CONSIDERED  AT  THE 
OPEN  SESSI0N$:  Thursday.  November 
20.  2  p.m.: 

1.  Minutes— 0  pen  session — 220th  meeting. 

2.  Chairman's  items. 

3.  Director's  r  jport: 

a.  Report  on  ( Irant  and  Contract  Activity — 
October  16-No\  ember  19. 1980; 

b.  Organizati(inal  and  staff  changes; 

c.  Congressional  and  legislative  matters; 

d.  NSF  budge   for  fiscal  year  1981; 

e.  Status  of  pioposed  reorganization  of 
NSF;  and 

{.  Other  items 

4.  Board  Com  nittees — Reports  on 
meetings. 

5.  NSF  Advis<  iry  groups  and  other  events — 
Reports  on  mee  ings. 

6.  Presentatio  i  on  ocean  margin  drilling 
program. 

Friday.  Nov  ;mber  21,  9  a.m.: 

contracts,  and  programs. 

National  Science  Board: 


7.  Grants. 

8.  Other  b 

9.  Next  mee 
Innuary  15-16, 


usiress 


tiiigl 
1981. 


PERS  ON 


CONTACT 
INFORMATION: 

Executive 

(S-3M0-«0  Filed  11-lk-W:  9:04  <im| 
MLUNQ  COOC  7SS!  -«1-M 


CONSIDERED  AT  THE 

Thursday,  November 


MATTERS  TO 
CLOSED  SESSI0NS 

20.  4  p.m.: 

A.  Minutes — Closed  session — 220th 
meeting. 

B.  NSF  budget  for  fiscal  year  1982  and 
subsequent  yeais. 

C.  NSB  and  NpF 

D.  NSB  annu 

E.  Personnel  ihi 
reorganization  c  f 

Friday,  November 

F.  Grants,  conitracts 


staff  nominees, 
reports. 

plications  of  proposed 
NSF. 


21. 10  a.m.: 

and  programs. 

FOR  MORE 

Miss  Vernice  Anderson, 
Secietary  (202)  357-9582. 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  November  17  and  18, 1980. 


PLACE:  Commissioners  conference  room. 
1717  H  Street  NW,  Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Monday. 
November  17; 

9:30  a.m. 

Discussion  and  Vote  on  Resolution  of  the  Pat- 
Down  Search  Issue  at  Power  Reactors  and 
Status  of  Related  Safeguards  Activities 
(approximately  1  Vz  hours,  public  meeting). 

2  p.m. 

Briefing  on  Environmental  Impact  Statement 
for  the  Summer  Nuclear  Plant 
(approximately  1  Vi  hours,  public  meeting). 

Tuesday,  November  18: 

10  a.m. 

Commission  Meeting  on  Iodine  Release;  and 
Estimates  of  Consequences  of  Nuclear 
Accidents  (approximately  2  hours,  pubhc 
meeting). 

2  p.m. 

Continuation  of  10  a.m.  Meeting 
(approximately  2V4  hours,  public  meeting). 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  [202] 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee. 

Office  of  the  Secretary. 

November  7, 1980. 

|S-2085-«)  Filed  11-12-80:  2:49  pm|  > 

BILLING  CODE  7590-01-N 
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POSTAL  SERVICE. 

Board  of  Governors. 

On  November  6. 1980,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  unanimously  voted  to  close  to 
public  observation  a  portion  of  its 
meeting  currently  scheduled  for 
December  2, 1980.  Each  of  the  members 
of  the  Board  present  voted  in  favor  of 
partially  closing  the  meeting,  which  is 
expected  to  be  attended  by  the 
following  persons;  Governors  Wright, 
Babcock,  Camp.  Ching,  Hardesty, 
Hughes.  Jenkins  and  Sullivan; 
Postmaster  General  Bolger;  Deputy 
Postmaster  General  Benson;  Secretary 
of  the  Hoard  Cox;  Counsel  to  the 
Governors  Califano;  and  Senior 
Assistant  Postmaster  General 
(Employeeand  Labor  Realtions  Group) 
Ulsaker. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of  the 


( 


Postal  Service's  possible  strategies  and 
positions  in  anticipated  collective 
bargaining  negotiations  involving 
parties  to  the  1978  National  Agreement 
between  the  Postal  Service  and  four 
labor  organizations  representing  certain 
postal  employees,  which  is  scheduled  to 
expire  in  July  of  1981. 

The  Board  of  Governors  is  of  the 
opinion  that  public  access  to  any 
discussion  of  possible  strategies  that 
Postal  Service  management  may  decide 
to  adopt,  or  the  positions  it  may  decide 
to  assert,  in  any  collective  bargaining 
sessions  that  may  take  place  would  be 
likely  to  frustrate  action  to  carry  out 
those  strategies  or  assert  those  positions 
successfully.  In  making  this 
determination,  the  Board  is  aware  that 
the  effectiveness  of  the  collective 
bargaining  process  in  labor-management 
relations  has  traditionally  depended  on 
the  ability  of  the  parties  to  prepare 
strategies  and  formulate  positions 
without  prematurely  disclosing  them  to 
the  opposite  party.  The  public  has  a 
particular  interest  in  the  integrity  of  this 
process  as  it  relates  to  the  Postal 
Service,  since  the  outcome  of  the 
negotiations  between  the  Postal  Service 
and  the  various  postal  unions,  and 
consequently  the  cost,  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5.  United  States  Code, 
and  section  7.3(c)  of  title  39.  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  §  552b(b)),  because  it  is  likely  to 
disclose  information  prepared  for  use  in 
connection  with  the  negotiation  of 
collective  bargaining  agreements  under 
chapter  12  of  title  39,  United  States 
Code,  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(3)  of 
title  39.  United  States  Code.  The  Board 
has  determined  further  that,  pursuant  to 
section  552b(c)(9)(B)  of  title  5.  United 
States  Code,  and  section  7.3(1)  of  title  39. 
Code  of  Federal  Regulations,  the  . 
discussion  is  exempt,  because  it  is  likely 
to  disclose  information  the  premature 
disclosure  of  which  is  hkely  to  frustrate 
significantly  proposed  Postal  Service 
action.  Finally,  the  Board  of  Governors 
has  determined  that  the  public  has  an 
interest  in  maintaining  the  integrity  of 
the  collective  bargaining  process  and 
that  the  public  interest  does  not  require 
that  the  Board's  discussion  of  its 
possible  collective  bargaining  strategies 
and  positions  be  open  to  the  public. 
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In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  sections  552b(c)(3)  and 
552b(c)(9)(B)  of  title  5  and  section 
410(c)(3)  of  title  39,  United  States  Code, 
and  sections  7.3(c)  and  7.3(i)  of  title  39, 
Code  of  Federal  Regulations. 
Louis  A  Cox, 
Secretary. 

IS-2088-80  Filed  ll-12-aO:  3:17  pmj 
BILLING  CODE  7710-12-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 

published. 

STATUS:  Open/closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday. 

November  4, 1980 

CHANGES  IN  THE  MEETING:  Additional 
items.  The  following  additional  item  will 
be  considered  at  an  open  meeting 
scheduled  for  Thursday,  November  13. 
1980,  at  10  a.m.: 

Consideration  of  whether  to  send  a  letter  to 
Congressman  John  D.  Dingcll.  Chairman  of 
the  Subcommittee  on  Energy  and  Power  of 
the  House  Committee  on  Interstate  and 
Foreign  Commerce  which  addresses 
various  concerns  which  the  Commission 
has  with  a  provision  in  H.  R.  8157,  the 
"Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act,"  which  would 
provide  an  exemption  from  the  Public 
Utility  Holding  Company  Act  of  1935.  For 
further  information,  please  contact  Andy 
MacDonald  at  (202)  272-2427. 

The  following  item  will  not  be 
considered  at  an  open  meeting 
scheduled  for  Thursday.  November  13, 
1980,  at  10  a.m.; 

Consideration  of  whether  to  send  a  letter  to 
Senator  William  Proxmire.  Chairman  of  the 
Senate  Committee  on  Banking.  Housing 
and  Urban  Affairs,  expressing  the 
Commission's  views  on  S.  3188.  the 
"Tender  Offer  Improvements  and  Investor 
Prelection  Act  of  1980."  For  further 
information,  please  contact  Alun  Rusenblat 
at (202)  272-2428. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  November  13. 
1980,  following  the  10  a.m.  open  meeting: 

Formal  orders  of  Investigation. 

Chairman  Williams  and 
Commissioners  Loomis,  Evans, 


Friedman,  and  Thomas  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178. 

November  10. 1980. 

|S-2083-ao  Filed  11-12-80: 12:07  pmj 
BILLING  CODE  S010-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-^09,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  17, 1980,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  November  18, 1980,  at  10:00 
a.m.  An  open  meeting  will  be  held  on 
Thursday,  November  20, 1980,  at  2:30 
p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
Staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
522b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans, 
Friedman,  and  Thomas  determined  to 
hold  the  aforesaid  meeting  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
November  18, 1980,  at  10:00  a.m..  will  be; 

Formal  orders  of  investigation. 
Regulatory  matters  bearing  enforcement 

implications. 
Freedom  of  Information  Act  appeal. 
Litigation  matters. 

Consideration  of  amici  participation. 
Access  to  investigative  files  by  Federal, 

State,  or  Self-Regula.ory  authorities. 
Settlement  of  injunctive  action. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Personnel  matter. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
November  20, 1980,  at  2:30  p.m.,  will  be  : 


1.  Consideration  of  whether  to  (1)  adopt 
amendments  modifying  Securities  Exchange 
Act  Rule  lOa-1  to  permit  a  broker  or  dealer  to 
effect  short  sales  under  certain  specified 
circumstances,  and  (2)  withdraw  proposed 
Securities  Exchange  Act  Rules  10a-3(T)|AJ. 
10a-3(T)jBl  and  10a-3(T][Cj.  For  further 
information,  please  contact  Suzanne  Brannan 
at  (202)  272-2889. 

2.  Consideration  of  whether  to  amend 
Securities  Act  Rules  17a-l  and  17a-6  to 
extend  the  record  retention,  production,  and 
destruction  requirements  embodied  therein  to 
registered  clearing  agencies  and  the 
Municipal  Securities  Rulemaking  Board.  For 
further  information,  please  contact  Judith  W. 
Axe  at  (202)  272-2398. 

3.  Consideration  of  whether  to  grant  Louis 
M.  Kornman  relief  from  a  bar  imposed  upon 
him  in  connection  with  a  prior  administrative 
proceeding. 

On  March  13. 1973,  the  Commission 
entered  an  order  barring  Louis  M.  Kornman 
from  having  any  authority,  responsibility  or 
duties  with  respect  to  the  back  office  or 
operations  department  of  a  broker  or  dealer 
or  the  maintenance  or  supervision  of  records 
relating  to  the  capital  of  a  broker  or  dealer, 
unless  he  obtained  the  prior  approval  of  the 
Commission.  For  further  information,  please 
contact  Larry  E.  Bergmann  at  (202)  272-2985. 

4.  Consideration  of  whether  to  issue  a 
release  announcing  the  undertaking  of  a 
comprehensive  review  of  the  Commission's 
statistical  program  and  soliciting  public 
comment  on  needs  for  making  more  useful 
the  date  published  by  the  Commission.  For 
further  information,  please  contact  Jeffry  L. 
Davis  at  (202)  272-2850. 

5.  Consideration  of  whether  to  grant  the 
appeal  of  William  Nortman  from  the 
determination  of  the  Freedom T)f  Information 
Act  Officer  denying  him  access  to  certain 
intra-agency  memoranda.  For  further 
information,  please  contact  Donald  C. 
Langevoort  at  (202)  272-2426. 

6.  Consideration  of  whether  to  grant  an 
extension  until  November  30, 1980,  of  the 
deadline  for  public  comments  concerning 
proposed  amendments  to  Form  X-17A-5,  the 
Financial  and  Operational  Combined 
Uniform  Single  ("FOCUS")  Report  and  Rule 
'l7a-5  under  the  Securities  Exchange  Act  of 
1934.  For  further  information,  please  contact 
either  James  G.  Moody  at  (202)  272-2370  or 
William  J.  Atkinson  at  (202)  523-5493. 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact;  Marcia 
MacHarg  at  (202)  272-2468. 
November  12, 1980. 

|S- 2080-80  Fikd  11-12-80:  3fl7  pm| 
BILLING  CODE  8010-01-M 
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I  Meeting  No.  12561 

TENNESSEE  VALLEY  AUTHORITY. 
TIME  AND  DATE:  7:30  p.m.  CST, 
Thursday.  November  19, 1980. 


75418-75450       Federal  Register  /  Vol.  45.  No.  222  /  Friday.  November  14,  1980  /  Sunshine  Act  Meetings 


PLACE:  Civic  Center  on  Garfield  Street, 
McMinnvilIe«  Tennessee. 
STATUS:  Open. 

Discussion  Itei  7 


1.  Proposed 
production 


I  olicy  for  dispersed  power 
2.  Preliminur  r  rate  review. 


:  Au  h 


Action  Items 

A — Project  aut 

1.  Project 
Amendmeilt 
wet-proces> 
processes 

2.  Project  Au 
Amendment 
feasibility 
constructio^i, 
complete  a 

13 — Purchase  a 
1.  Req.  No 
buildings 
complex. 

C — Power  item 

1.  Lease  and 
Sheffield, 
TVA's 

2.  Letter 
^       Tennessee. 

kV  delivery 
Charlotte 

3.  Renewal 
Mayor  and 
Sparta 

D — Personnel 
'Temporary 
Frederick 
Energy 
Office  of 
Office  of 
Tennessee. 
'2.  Temporarj 
D.  High  fro 
Energy 
to  Director 
and 
Chattanoogi 

3.  Renewal  of 
Marvin  Go!( 
advice  and 
radiologica 
the  Division 
Safety. 

4.  Consulting 
Associates, 
advice  and 


I  horization  No.  3425.2 — 

to  project  authorization  for 
!  fudies,  site  acquisition, 

and  related  work  to 
Chattanooga  office  complex. 
V  ards 

82  3975— Office  of  Power 
fc  r  Chattanooga  office 


i  mendatory  agreement  with 
Alabama,  covering  lease  of 
Mull  lerry  Substation. 
agre<  ment  with  Dickson, 

covering  establishment  of  13- 
point  at  TVA's  new 
S  ibstation. 

of  power  contract  with  Board  of 
\ldennen  of  the  City  of 
Ten  [lessee, 
ai  ti 


ons 
ciange  of  status  for  J. 
linhold  from  Director  of 
Denionstrations  and  Technology, 
Polkver.  to  Program  Manager, 
Gasiflcation,  Chattanooga, 


rCcal 


ol 


uranium  ex. 

the  Office  o 

E — Real  propertj 

1.  Sale  of 
CentralBell 
site  affecting 
Pickwick  Re 
community 
Alabama — 

2.  Abandonment 
J.  Moore 
acre  of  Dou«  I 
Jefferson 
DR-725F 

3.  Filing  of 
F — Unclassified 


'Approved  by  im 
would  give  formal  i 


orizations 

orization  No.  3241.3 — 
to  project  authorization  for 
phosphoric  acid  pilot-plant 


change  of  status  for  Michael 
Assistant  Director  of 
Denionstrations  and  technology 
Energy  Demonstrations 
Techno  ogy,  Office  of  Power, 
Tennessee. 
:onsulting  Contract  with  Dr. 
man,  Davis,  California,  for 
Assistance  in  connection  with 
hygiene  issues  requested  by 
of  Occupational  Health  and 


c  ontract  with  Kibbs  & 
>alt  Lake  City,  Utah,  for 
Assistance  in  connection  with 
oration  efforts,  requested  by 
Power,  Division  of  Fuels, 
transactions 
pernianent  easement  to  South 
for  a  telephone  equipment 
approximately  0.03  acre  of 
lervoir  land  near  the  Wright 
Lauderdale  County, 
tract  No.  XPR-413U. 

of  easement  rights  to  Ted 
affi;ting  approximately  0.07 

las  Reservoir  land  located  in 
Co|inty,  Tennessee — Tract  No. 


Cor  demnation  Suite. 


lividual  Board  members.  This 
itification  to  the  Board's  action. 


*1.  Contract  between  Ruhrkohle,  AG,  and 
Ruhrcheraia,  AG,  and  TVA  to  perform  a 
test  program  of  the  Texaco  coal 
gasification  process  at  Ruhrkohle,  AG. 
and  Ruhrchemia,  AG's  gasification 
facility  in  Oberhausen  Holten,  Federal 
Republic  of  Germany. 
'2.  Agreement  Between  TVA  and  U.S. 
Department  of  the  Interior,  National  Park 
Service,  covering  arrangements  for 
participation  in  a  riverbank  Stabilization 
Project  at  Shiloh  National  Military  Park 
in  Hardin  County,  Tennessee. 
dated:  November  12, 1980. 
CONTACT  PERSON  FORM  MORE 
information:  Craven  H.  Crowell,  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

(S-2087-80  Filed  11-12-80;  3:19  pm] 
BILLING  COOe  (120-01-M 
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INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regulations 

CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  Resident 

Weekly  Compilation  of  Presidential  Documents 

Privacy  Act  Compilation 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Dial-a-Reg 

Chicago,  III. 

Los  Angeles,  Calif. 

Washington,  D.C. 
Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  briefings;  "The  Federal  Register — 

What  It  Is  and  How  To  Use  It" 
Public  Inspection  Desk 
Regulations  Writing  Seminar 
Special  Projects 

Subscription  orders  and  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 

523-5237 
523-5237 
523-5227 
633-6930 
523-3187 


523-5232 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-3517 

523-5230 


523-3408 
523-3408 

312-663-0884 
213-688-6694 
202-523-5022 

275-2867 

523-5235 
633-6930 
523-5240 
523-4534 
783-3238 
523-5239 


FEDERAL  REGISTER  PAGES  AND  DATES,  NOVEMBER 

72617-72994 3 

72995-73464 4 

73465-73628 5 

73629-73894 6 

73895-74462 7 

74463-74692 10 

74693-74894 12 

74895-751 58 13 

75159-75632 14 


CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Administrative  Orders: 

Notice  of  November 

12,  1980 75159 

Executive  Orders: 
11764  (Revoked  by 

EO  12250) 72995 

11914  (Revoked  by 

EO  12250) 72995 

12170  (See  Notice 

of  November 

12,  1980 75159 

12250 72995 

Proclamations: 


4801 

4802 

5  CFR 

550 

72617 

75161 

72999 

737 _ 

75500 

900 

Proposed  Rules: 

831 

75568 

75217 

6  CFR 

705 , 


.72619 


7  CFR 

246 74854 

272 72999 

273 72999 

371 73465 

404 74463 

418 74895 

4 1 9 74898 

430 74899 

439 73629 

726 73895 

905 74463 

906 73895 

907 751 63 

91 0 73897.  751 64 

927 74464 

931 74464 

944 73895 

971 73897 

982 73634 

989 751 64 

999 73634 

1 124 73635 

1 250 75 1 65 

1421 73636 

1 430 73009 

1 701 74465 

1 823 „ 73636 

1 901 73636 

1 942 73636 

1 980 73646 

Proposed  Rules: 

Ch.  I-VII 75454 

Ch.  IX-XII 75454 


Ch.  XIV-XVIII 75454 

Ch.  XXI ..75454 

Ch.  XXIV-XXIX 75454 

28 7521 8 

46 74491 

225 74384 

271 74725 

278 74725 

282 7521 8 

724 7521 9 

97 1 73498 

989 75220 

1 1 33 74726 

8  CFR 

1 03 72625 

204 75166 

238 -..74465 

9  CFR 

82 72626.  73648, 

75168 

Proposed  Rules: 

Ch.  I-IV 75454 

113 73079 

318 /. 73947 

381 .! 73947 

10  CFR 

Ch.  II 74422 

2 73465 

70 7301 2 

72 74693 

75 73012 

2 1 0 74672 

21 1 74672 

21 2 7261 6,  74432 

456 74712 

781 „ 73446 

Proposed  Rules: 

Ch.  II „ 72886 

Ch.  Ill 72886 

Ch.  X 72886 

50 73080,  75536 

51 74492 

1 70 74493 

21 2 74494 

474 73684 

500 73499 

503 73499 

504 „ 73499 

505 73499 

506 73499 

1 530 73081 

12  CFR 

204 73013 

21 7 72630.  7301 6 

526 72631 

563 73466 

61 2 73648 

701 75169 
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742 

73016 

761   , 

75169 

Proposed  RulM 

Ch.  VI 

72675 

225 

75221 

545 

72675 

546 

72681 

561 

72681 

563c 

72681 

571 

72681 

701  

75224 

13CFR 

107 

„ 73017 

108 

73020 

305  , 

74900 

309 

..  74900,  74902 

315 

74902 

Proposed  Rulec 
Ch.  Ill 

75225 

Ch.  V 

75225 

14  era 

39 

...74466-74468 

71 

74468 

93 

..  72637,  73652 

97 

72643 

204 

73020 

323 

73020 

1214 

73022 

Proposed  Rules: 
Ch.  I-III 

. 73688.  75225 

Ch.  VIII 

75225 

Ch.  XII 

75225 

39 

74495 

71 

.  74497,  74932 

91 

75098 

121 

75138 

204 

73085 

291 

73085 

298 

. 73086,  73087 

300 

73092 

1214 

74499 

leeFR 

13 

.74469 
7490: 

74712-74714, 

1615 

,75179.75181 
73884 

1616 

73884 

Proposed  Rules: 

13 

74502 

456 

72683 

17  era 

200 

74905 

231 

72644 

239 

.73898,  75182 

240 

73906 

249 

73906 

270 

.73898  73915 

274 

73898 

Proposed  Rules: 

5 

..73499-73604 

230 

72685 

240 

74505 

249 

74505 

250 

73509 

18CFR 

141 

74715 

260 

75192 

270 

73027 

271 

73027 

282 

73033 

71 1 73033 

71 3 73033 

71 4 73034 

716 73033 

Proposed  Rules: 

271 72687 

282 74505 

292 74934 

19CFR 

6 „ 72646 

355 74469 

20CFR 

401 74906 

416 72647 

Proposed  Rules: 

341 74510 

404 75225 

416 75225,75226 

21CFR 

1 73 73922 

430 751 94 

431 75194 

436 75194 

444 73034 

450 751 94 

520 751 99 

601 73922 

1312 74715 

Proposed  Rules: 

1 6 741 58 

20 741 58 

81 75226 

1 61 73092-73095 

193 73955 

310 73955 

61 0 ....  75229 

700 73960 

710 73960 

720 73960 

730 73960 

890 75230 

899 741 58 

1 040 74374 

22  era 

Proposed  Rules: 

11 73100 

23CFR 

Proposed  Rules: 

625 74940 

652. 74940 

663 „..  74940 

24CFR 

201 73923 

570 7361 0 

889 7491 9 

3610 75610 

Proposed  Rules: 

146 73454 

200 72688,  7351 2 

203 72690 

220 72690 

221 72690 

222 72690 

226 72690 

227 72690 

234 72690 

240 72690 

570 72691,  73512.  73962, 


74940 

808 : 73264 

882 72697 

888 73264 

2SCFR 

31  g 751 99 

258 74688 

Proposed  Rules: 

1 03a 72699 

1 03b 72699 

26CFR 

1 72649,  74716,  74721, 

75200 

3 .72649 

1 1 75200 

23 73467 

31 72651 

48 „ 72653 

53 72649 

150 73467.  75206 

301 72651 

Proposed  Rules: 

51 73512.75231 

27CFR 

6 74919 

Proposed  Rules: 

4 72702.  74942 

6 ..73692 

9 73694 

28  era 

523 751 24 

540 751 25 

544 .-. 75124,  75126 

548 751 26 

551 751 27 

552 751 27 

570 „ 751 27 

29CFR 

1601 73035 

1 604 „ 74676 

1 926 7561 8 

2601 75208 

261 0 75209,  7521 0 

Proposed  Rules: 

402 75231 

403 75231 

1 903 75232 

1 910 „....  75238 

1 977 75232 

2520 74512,  74513,  74727, 

74728 
2530 74512.  74513,  74727, 

74728 

30eFR 

250 74471 

715 73945 

816 73945 

817 73945 

690 74680 

Proposed  Rules: 

Ch.VII 74513 

100 74444 

884 73512,  74943  , 

938 74943 

948 73512 

950 74728 


31  era 

Proposed  Rules: 
10 


.73962 


32CFR 

518 „ 73471 

552 73037 

657 73473 

828 73653 

1 900....: 7491 9 

Proposed  Rules: 

505 73103 


33CFR 

117 

161 

Proposed  Rules: 
66 


.73653 
.74471 

. 73695 


34CFR 

Proposed  Rules: 

Subtitle  A 75564 

735 73514 

805 73963 

36  eFR 

Proposed  Rules: 

Ch.  II 75454 

7 73518 

37  eFR 

Proposed  Rules: 

Ch.  I 75225 

1 73657,  73965 

5 72653 

38CFR 

3 72654 

21 73479 

39  eFR 

1 0 72655 

111 73925 

224 74921 

601 73926 

Proposed  Rules: 

10 73103 

111 73518 

40  eFR 

35 73868 

52 74472-74480.  7521 2 

55 73929 

60 „ 74846 

65 73044 

81 73046,  73930 

122 74489,  74921 

124 _ 74921 

261 74884 

Proposed  Rules: 

Ch.  I „ 75488 

35 „ 72984 

51 73696 

52 74515-74520,  74737. 

74944 

55 73699 

60 73521 

81 73702 

123 74520,  74737,  74945, 

75240,  75241 

228...^:^ 75241 

162 73523 

163 72708,  72948 

164 ......73523 


1 72 72948 

1 80 72708 

256 73440 

257 72709 

261 74893 

403 72883 

423 7271 3 

720 74378,  74945 

41  eFR 

Ch.  4 75454 

Ch.  101 73050 

3-1 „ 74921 

3-3 73049 

7-1 74923 

7-4 74923 

7-6 74923 

24-1 ; 73657 

101-11 74924 

1 01  -37 „ 73049 

Proposed  Rules: 

Ch.  3 73523 

101-6 73977 

1 01  -20 _ 7271 3 

105-60 72714 

42  eFR 

57 73051 

58 73658-73664 

401 74906 

405 73930,  73931,  74826, 

75243 
Proposed  Rules: 

74 73978.  74174 

405 „ 73978.  741 74 

447 73978 

43  eFR 

4 75212 

Public  Land  Orders: 
5756  (Corrected  by 

PLO  5770) 74485 

5762  (Corrected  by 

PLO  5772) .-.75214 

5768 73668 

5769 73480 

5770 74485 

5771 7521 4 

5772 7521 4 

5773 7521 4 

5774 74722 

44  eFR 

2 74926 

64 72658-72661.  74926 

67 73668-73681 

302 74927 

Proposed  Rules: 

67 73703.  73704 

45  eFR 

306 74485 

1061 73054.  73890,  74928 

1 075 74928 

1 391 73059 

Proposed  Rules: 

Ch.  X 73709 

1 223 74521 

205 75243 

46  eFR 

Proposed  Rules: 

Ch.  II 75225 

10 73616 


93 74523 

1 57 7361 6 

505 74931 

530 „.„ 75244 

540 74931 

47  eFR 

73 72662,  73059,  74946 

Proposed  Rules: 

Ch.  1 72719 

1 72902 

2 72723,  73979 

21 72723 

22 73979 

63 ....74523 

73 72902.  73618-73720, 

73980 

74 ...72723 

90 73979 

94 72723 

73 „72902,  73618-73720, 

73980 

49  eFR 

1 71 74640 

1 72 74640 

1 73 74640 

1 74 74640 

1 75 74640 

1 76 74640 

1 77 74640 

225 72664 

1011 73076 

1031A 72665 

1033 73076,  74486.  74723. 

75215 

1039 73481 

1 1 00 73683 

1 1 09 73077 

1111 74488 

1300 73481 

Proposed  Rules: 

Ch.  X 73105,  73524 

1 057 73981 

1 109 73105.  73106 

1128 73106 

50  eFR 

17 „ 74880 

21 6 73486.  7521 5 

258 72667 

671 72667.  73077 

672 73486 

Proposed  Rules: 

Ch.  II 75225 

Ch.  VI 75225 

23 73876 

611 74178.  74524.  74948 

642 74950 

653 73528 

658 741 78 

674 74951 

675 74524 

681 74951 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  Agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thurs  lay  or  Tuesday/Friday). 

This 
FR 

is  a  voluntary  program. 
32914,  August  6,  1076.) 

(See  OFR  NOTICE 

ftlonday 

TuMday 

Thursday 

Friday 

DOT/SECR 

ETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASC§ 

DOT/COAS 

r  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHW/ 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTS 

k 

LABOR 

DOT/NHTSA 

UBOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSD 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 


CSA 


Documents  nqrmally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  onfthis  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Servides  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
ttie  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 

schedule. 


REMINDERS 


UMI 


The  "reminderi"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

Note:  There  w»re  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today.  ^ 

List  of  Public  Laws 

Last  ListiDg  0<)tober  24, 1980 

Note:  .No  publi :  bills  which  have  become  law  were  received  by  the 

Office  of  the  F  ideral  Register  for  inclusion  in  today's  List  of  Public 

Laws. 
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Now  available 

United  States 
Government 
Manual  1980-1981 


As  the  official  handbook  of  the  Federal  Govern- 
ment, the  Manual  is  the  best  source  of  information 
on  the  activities,  functions,  organization,  and  princi- 
pal officials  of  the  agencies  of  the  legislative,  judi- 
cial, and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici- 
pates, and  boards,  committees,  and  commissions. 

For  those  citizens  interested  in  where  to  go  and 
who  to  see  about  a  subject  of  particular  concern,  the 
Manual  provides  the  "Guide  to  Government  Infor- 
mation"^section,  a  reference  to  an  agency's  state- 
ment of  organization  in  the  Federal  Register  or  Code 
of  Federal  Regulations,  and  comprehensive  name, 
subject,  and  agency  indexes.  Particularly  helpful  is 
each  agency's  "Sources  of  Information"  section, 
which  provides  addresses  and  telephone  numbers 
for  obtaining  specifics  on  consumer  activities,  con- 
tracts and  grants,  employment,  publications  and 
films,  and  many  other  areas  of  citizen  interest. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred  subse- 
quent to  March  4,  1933. 
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36  CFR  Cti.  II 
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Semi-Annual  [:i(ecision  Calendar: 
Significant  Acfions  and  Regulation 
Review  Activity  Pending  and  Planned 
for  November  [1980  Through  May  1981 

agency:  U.S.  Cepartmenl  of  Agriculture, 
Office  of  the  S(  cretary. 
action:  Semi  a  nnual  agenda  of 
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prepare  to  provide  information  and 
comments  at  appropriate  steps  in  the 
decisionmaking  process  (i.e..  when 
proposals  are  published  for  comment,  or 
when  pre-notices  are  published). 

This  decision  calendar  is  an  update  of 
the  calendar  published  in  the  Federal 
Register  on  May  15. 1980. 

Organization  of  This  Calendar 

To  help  the  public  understand  the 
status  of  significant  USDA  decisions, 
this  calendar  is  organized  into  4  sections 
including: 

•  A  list  of  the  titles  of  significant 
actions  cortipleted  since  publication  of 
the  last  calendar: 

•  A  list  of  significant  actions  planned 
or  under  development  between 
November  1980  and  May  1981.  Actions 
are  organized  under  headings 

^  identifying  the  USDA  agency 
responsible  and  include  descriptions, 
projected  schedules,  etc.; 

•  A  list  of  regulations  scheduled  for 
review,  i.e.  review  is  ongoing  or  will  be 
initiated  between  now  and  May  1981; 
and 

•  A  list  of  regulations  proposed  for 
review  on  which  the  public  is  invited  to 
assist  USDA  in  planning  by  commenting 
on  the  appropriateness  of  actually 
reviewing  the  listed  regulations  during 
the  period  May  1981  through  November 
1981. 

Be  sure  to  review  each  of  these 
sections  to  identify  decisions  on  which 
you  may  want  to  comment.  If  additional 
information  is  desired  on  an  entry, 
contact  the  person  identified  in  that 
entry. 

Administrative  Background  of  Calendar 

This  decision  calendar  is  published 
and  updated  in  May  and  November  each 
year  as  part  of  USDA's  response  to 
Executive  Order  12044,  'Improving 
Government  Regulations"  (43  FR  12661. 
March  24, 1978).  Secretary's 
Memorandum  Number  1955,  August  25. 
1978,  sets  forth  USDA's  full  response  to 
the  Executive  Order,  including  the 
criteria  used  to  determine  whether  a 
decision  is  "significant"  or  "not 
significant".  A  more  detailed  description 
of  USDA's  overall  Departmental 
Decision  System  was  presented  in  a 
report  published  at  43  FR  50988  on 
November  1, 1978. 

In  this  calendar,  we  have  attempted  to 
list  all  significant  actions  pending  at  the 
time  of  the  calendar,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  an  item  not 
appearing  on  this  listing. 

The  dates  shown  for  the  steps  of  each 
action  are  estimated  and  are  not 
commitments  to  act  on,  or  by  the  date 
shown.  The  "pre-notice"  date,  when 


given,  is  an  indication  the  agency 
intends  to  seek  public  input  prior  to  the 
"notice  of  proposed  rulemaking." 

How  To  Influence  Decisions 

The  purpose  of  comment  periods  and 
other  forms  of  public  participation  is  to 
get  information  and  varying  points  of 
view  which  may  not  be  available  to 
decisionmakers  at  USDA.  All  comments 
are  useful  in  the  decisionmaking 
process.  However,  the  more  substantive, 
well-reasoned,  and  well-documented  a 
comment  is,  the  more  likely  it  is  that  it 
will  have  a  strong  influence  on  the 
decision. 

Comments  on  the  following  topics  are 
of  particular  value: 

(1)  Alternatives  that  have  been 
overlooked; 

(2)  Redefinition  of  the  problem  being 
addressed  or  assumptions  as  to  what 
the  basis  of  the  problem  is; 

(3)  Suggested  changes  in  the 
Department's  goals  in  dealing  with  the 
problem;  and 

(4)  Other  inadequacies  in  the 
Department's  analysis. 

If  comments  are  supported  with  any  of 
the  folowing  types  of  information,  they  « 
will  be  particularly  effective; 

(1)  Identification  of  major  factors  thai 
should  be  considered  in  the  decision; 

(2)  Costs  or  benefits  or  other  positive 
or  negative  impacts  on  specific  groups, 
sectors  of  the  economy  or  parts  of  the 
country,  etc..  whether  direct  or  indirect, 
quantifiable  or  not; 

(3)  Validity  or  reliability  problems 
with  data  or  information  used,  if  any; 

(4)  Data  not  considered; 

(5)  Problems  with  the  analytical 
technique  employed,  if  any; 

(6)  New  analytical  techniques; 

(7)  Different  interpretations  of  the 
intent  of  the  law,  citing  the  documents 
on  which  such  interpretations  are  based; 

(8)  Case  law  which  USDA  may  not 
have  considered  and  explanations  of 
how  it  bears  on  the  decision; 

(9)  Other  governmental  directives  or 
regulations  which  may  overlap  or  be  in 
conflict  with  the  decision;  and 

(10)  Attitudes,  opinions  and  other 
comments  relevant  to  the  decision. 

In  view  of  the  above,  it  is  clearly  an 
advantage  to  have  a  good  understanding 
of  what  is  behind  a  "pre-notice"  or 
"proposal."  This  Decision  Calendar  not 
only  describes  the  decisions  so  you  can 
select  the  ones  of  interest  to  you.  it 
provides  the  projected  schedules  so  you 
can  plan  to  review  any  background 
material  in  time  to  comment. 

Even  before  a  "pre-notice"  or 
"proposal"  is  published,  there  are  often 
articles,  studies,  preambles  to  earlier 
versions  of  the  regulations  or  decisions, 
etc.,  which  are  helpful  in  understanding 
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the  contemplated  action.  The  "contact" 
listed  for  the  decision  can  provide  these. 
When  the  action  is  proposed,  a  Draft 
Impact  Analysis  is  made  available, 
usually  from  this  same  contact.  The 
analysis  describes  the  options 
considered  in  developing  the  proposal 
and  the  impacts  of  implementing  each 
option.  Use  of  this  type  of  material  will 
help  you  understand  the  rationale  for 
the  proposal  and  increase  the  influence 
your  comments  have  on  USDA 
decisionmaking. 

Review  of  Existing  Regulations 

USDA  is  conducting  a  comprehensive 
review  of  all  its  existing  regulations. 
Executive  Order  12044  requires  periodic 
reviews,  and  Secretary's  Memorandum 
Number  1955  stipulates  that  no  USDA 
regulation  may  exist  more  than  5  years 
without  being  reviewed  under  the  same 
procedures  that  are  required  to  develop 
new  regulations.  This  involves  making 
certain  that: 

•  The  regulations  are  reviewed  to 
assure  that  they  are  as  clearly  and 
simply  stated  as  possible; 

•  Public  comments  are  solicited  to 
broaden  the  information  basis  used  for 
considering  possible  changes  to  the 
regulation; 

•  An  impact  analysis  is  completed 
assessing  the  continued  need  for  the 
regulation,  the  continued 
appropriateness  of  the  regulatory 
approach  given  changing  conditions  and 
possible  new  alternatives,  as  well  as 
describing  the  options  considered  and 
the  impact  of  implementing  each  option. 

Review  of  an  existing  regulation  is 
differentiated  from  the  revision  of  a 
regulation  because  the  entire  regulation 
must  be  subjected  to  impact  analysis, 
public  comment,  and  clear  language 
review,  not  just  the  specific  provisions 
being  changed. 

The  regulations  review  process  also 
differs  from  the  new  regulation  process 
in  that  Planning  and  scheduling  is 
necessary  to  assure  that  the  review 
workload  is  spread  over  time  to 
minimize  peak  load.  USDA  agencies 
have  screened,  or  are  screening,  all  of 
the  regulations  for  which  they  are 
responsible  and  have  developed,  or  are 
developing,  "Regulations  Review  Plans" 
to  assure  that  all  regulations  are 
reviewed  within  the  required  time 
period.  The  plans  are  time-phashed, 
spreading  the  work  over  several  years, 
beginning  wMh  the  regulations  most  in 
need  of  review.  When  new  regulations 
are  promulgated  or  old  ones  reviewed,  a 
Sunset  Evaluation  Plan  must  be 
developed  to  assure  that  the  regulation 
will  be  reviewed  in  5  years  or  less. 

The  two  regulation  review  lists  and 
the  Regulations  Review  Plan  discussed 


above  are  planning  and  public 
information  activities  which  precede 
more  substantive  review  activity.  Each 
item  is  initially  listed  on  the  "List  of 
Regulations  Proposed  for  Review"  and 
six  months  later  on  the  "list  of 
Regulations  Scheduled  for  Review." 
substantive  review  follows  in  the 
subsequent  six-month  period  and 
requires  the  developent  of  a  Draft 
Impact  Analysis  and  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  solicting  comments,  whether 
substantive  changes  are  contemplated 
or  not.  A  Final  Impact  Statement  and  an 
FR  announcement  confirming  the 
regulation  or  making  any  needed 
changes  completes  the  review  process. 

Dated:  November  6, 1980. 
Bob  Bergland, 
Secretary. 

Summary  of  Actions  Completed,  Withdrawn, 
or  Redesignated  Not  Significant  Since  the 
Last  Calendar 

AMS  099-92;  Completed;  Proposed  California 

Desert  Grape  Marketing  Agreement  and 

Order 
AMS  040-14;  Completed;  Warehouse 

Examination  Policy  to  Study  Federal/State 

Warehouse  Examination  Functions 
AMS  040-22;  Completed;  Marketing  Policy 

Statement  for  Florida  Tomatoes  Under 

MO.  No.  966 
AMS  040-23;  Completed:  Marketing  Policy 

Statement  for  Florida  Celery  Under  M.O. 

967 
AMS  040-25;  Withdrawn;  Marketing  Policy 

Statement  for  California  Dried  Prunes 

Under  MO.  No.  993 
AMS  040-27;  Withdrawn;  Marketing  Policy 

Statement  for  California  Almonds  Under 

MO.  No  981 
AMS  040-28:  Completed;  Set  Annual 

Marketing  Policy  for  Olives  Grown  in 

California  Under  M.O.  937 
AMS  040-29;  Completed;  Set  Annual 

Marketing  Policy  for  Lemons  Grown  in 

California  and  Arizona  Under  M.O.  910 
AMS  040-31:  Completed;  Set  Annual 

Marketing  Policy  for  Cherries  Grown  in 

Eight  Designated  States 
AMS  070-64;  Completed;  Salable  Quantity 

and  Allotment  Percentage/Spearmint  Oil 

Marketing  Order 
AMS  070-65;  Completed;  Amendment  of 

Regulation  Governing  Qualify  of  Imported 

Filberts 
AMS  070-66;  Withdrawn;  Undersized  Prune 

Regulation;  Marketing  Order  for  California 

Dried  Prunes 
AMS  090-80;  Withdrawn;  Temporary  Change 

in  Minimum  Grade  Standards  Applicable 

to  California  Packed  Raisins  (combined 

with  AMS  040-26] 
APHIS  039-26;  Completed;  Revise  Brucellosis 

Indemnity  Regulations 
APHIS  070-36;  Completed:  Quarantine 

Facilities  for  Imported  Horses 
APHIS  080-39:  Withdrawn;  Scrapies  in 

Sheep — Wisconsin  Quarantined 
ASCS  099-1;  Completed;  Beekeeper 

Indemnity  Payment  Program 


ASCS  109-2;  Completed;  1981-Crop  Wheat 
ASCS  040-14;  Completed:  Price  Support  Level 

for  Milk,  1980-81  Marketing  Year 
ASCS  050-31;  Withdrawn;  Flue-Cured 
Tobacco  Stabilization — Direct  Foreign 
Sales 
ASCS  060-32;  Withdrawn;  Farmer-Owned 

Soybean  Reserve  Program 
ASCS  070-34;  Withdrawn:  Price  Support  for 

1980-Crop  Sugar  Beets  and  Sugarcane 
ASCS  080-35;  Completed;  Farmer-Owned 

Grain  Reserve  Program — Wheat 
ASCS  090-36;  Completed;  Farmer-Owned 

Grain  Reser\e — Com 
ASCS  090-37;  Completed;  Regulations 
Governing  Recourse  Loans  on  1980-Crop 
Com 
ESCS  108-1;  Withdrawn;  BLS  Data  Series 
ESCS  040-6;  Withdrawn;  Implementation  of 
Rice  Objective  Yield  and  Sunflower 
Statistics 
FAS  108-35;  Completed;  Implementation  of 

Public  Law  96-177,  Meat  Import  Law 
FAS  039-1  (Formeriy  OGSM  039-1); 
Completed;  Intermediate  Credit  for  Market 
Facility  Projects 
FGIS  010-1;  Completed;  Fee  Increase  for 

Federal  Rice  Inspection  Services 
FmHA  108-4;  Completed;  Change  in  FmHA 
430.2  Exhibit  F— Rural  Rental  Housing 
"Rent  Increase." 
FmHAl08-18;  Redesignated;  Review  of 

Present  Priorities  for  B&I  Loans 
FmHA  108-26;  Completed;  Community 
Facility  Loans  for  Small  Hydroelectric 
F*rojects 
FmHA  108-66;  Withdrawn;  Section  502  Loan 
Income  Limitations;  Replaced  by  FmHA 
020-25;  Revision  of  Definition  of  Low 
Income  for  Section  502.  504,  and  515 
FmHA  108-83:  Withdrawn;  Small  Business 

Enterprise  Loans 
FmHA  079-44;  Withdrawn;  Lender  Eligibility 

and  Qualifications  for  B&I  Loans 
FmHA  079-^16:  Completed;  Restricting  the 

Sale  of  the  Unguaranteed  Portion  of  Loans 
FmHA  079-47;  Completed;  Loan  Policy 

Pertaining  to  Local  Lender  for  B&I  Loans 
FmHA  099-79;  Withdrawn:  Establish 
"Formula  Rate"  of  Interest  for  Insured  EM 
Annua!  Production  and  Major  Adjustment 
Loans 
FmHA  119-91;  Withdrawn:  Revisions  of 
Management  Assistance  to  Borrowers  and 
Applicants,  FmHA  Instruction  1924-B 
FmHA  129-108;  Redesignated;  Revision  of  the 

Definition  of  a  Family  Farm 
FmHA  040-32;  Withdrawn;  Business  and 
Industry  Loan  Program  Proposed  to  Limit 
Size  of  Loans 
FmHA  040-33;  Withdrawn;  Review  of 
Regulations — Section  502  Rural  Housing 
Wealherizaiion  Loan  (RHW) 
FmHA  050-37;  Redesignated:  Alcohol  Still 
Construction  on  Farms  Using  FmHA-DOE 
Funds 
FmHA  070-44;  Completed:  Biomass  Energy 
and  Alcohol  Fuels  Loans  and  Loan 
Guarantees 
FNS  118-13;  Completed:  Assessment, 
Improvement  and  Monitoring  System  for 
School  Nutrition  Programs 
FNS  118-26:  Withdrawn;  Food  Distribution 
Program:  Review  and  Republication  of 
Regulations  (superseded  by  FNS  090-50 
and  FNS090-S1) 
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authority:  Federal  Seed  Act.  7  U.S.C. 
1551  et  seq. 
PROJECTED  SCHEDULE 

a.  Date  of  prc-notice:  Spring  1981 

b.  Public  Hearing:  Fall  1981 

c.  Final  Decision:  Winter  1981/82 

d.  Regulation  Effective:  Spring  1982 
FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Vern  Herink.  (202) 
447-9340.  USDA,  AMS.  Room  2611S. 
Washington,  D.C.  20250. 

AMENDMENT  OF  NEBRASKA-WESTERN 
IOWA  MILK  ORDER  (AMS  108-44) 
DESCRIPTION:  Key  proposals  would 
change  the  pooling  standards  for  supply 
plants  and  increase  the  Class  I  price  at 
certain  locations. 

authority:  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.y.  7  CFR  Part  1065. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  7/78 

b.  Date  of  proposed:  7/79 

c.  Date  of  revised  proposal:  7/80 

d.  Final  Decision:  11/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Mauiice  Martin. 
(202)  447-7183,  USDA.  AMS,  Room 
2751S,  Washington.  DC.  20250. 

NEW  FEDERAL  MILK  ORDER  FOR  BOISE, 
IDAHO,  AREA  (AMS  108-49) 
DESCRIPTION:  Establish  a  new  Federal 
milk  order  covering  18  southwestern 
Idaho  and  5  eastern  Oregon  counties. 
The  principal  cities  in  the  proposed 
marketing  area  are  Boise,  Nampa,  and 
Twin  Falls,  Idaho.  The  provisions  of  the 
order  would  be  patterned  after  those 
commonly  used  in  most  other  Federal 
orders. 

AUTHORITY:  Agricultural  Marketing 
Agrpement  Act  of  1937,  as  amended.  (7 
U.S.C.  601  et  scq.y,  7  CFR  Part.  (Pending). 

a.  Date  of  pre-notice:  9/78 

b.  Dale  of  proposed:  8/79 

c.  Date  of  revised  proposal:  10/80 

d.  Final  Decision:  12/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Maurice  Martin. 
(202)  447-7183.  USDA.  AMS.  Room 
2751S.  Washington,  D.C.  20250. 

REGULATORY  TREATMENT  OF 
RECONSTITUTIiD  MILK  IN  ALL  FEDERAL 
MILK  ORDERS  (AMS  099-90) 
description:  If  a  hearing  is  found  to  be 
warranted,  a  public  hearing  would  be 
held  on  a  proposal  to  have  reconstituted 
fluid  milk  products  removed  from  the 
Class  I  pricing  provisions  of  all  milk 
orders. 

authority:  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.y.  7  CFR  Parts,  1001, 
1002, 1004.  1006,  1007. 1011-1013. 1030. 


1032, 1033. 1036. 1040,  1044,  1046. 1049, 
1050. 1062. 1064. 1065,  1068, 1071,  1073. 
1075. 1076. 1079. 1094. 1096-1099. 1102. 
1104. 1106, 1108, 1120. 1124-1126. 1131- 
1134. 1136-1139. 
PROJECTED  schedule 

a.  Date  of  pre-notice:  11/13/79 

b.  Public  Hearing:  Depends  on 
Decision  to  Proceed 

c.  Recommended  Decision: 
Undetermined 

d.  Final  Decision:  Undetermined 
FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  contact:  Robert  F.  Groene. 
(202)  447^824.  USDA.  AMS,  Room 
2753S.  Washington.  D.C.  20250. 

PROPOSED  NEW  MILK  MARKETING  ORDER 

FOR  ALABAMA-WEST  FLORIDA  (AMS  129- 

111) 

DECRIPTION:  The  proposed  new  order 

would  extend  Federal  regulation  to  milk 

handling  in  Alabama  and  the  Pensacola. 

Florida,  area.  The  provisions  of  the 

order  would  be  patterned  after  those 

commonly  used  in  most  other  Federal 

orders. 

authority:  Agricultural  Marketing 

Agreement  Act  of  1937,  as  amended.  (7 

U.S.C.  601  et.  seq.y  7  CFR  Part  1093. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  2/80 

b.  Date  of  Hearing:  6/80 

c.  Recommended  Decision:  6/81 

d.  Final  Decision:  8/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Richard  Glandt. 
(202)  447-5443,  USDA.  AMS.  Room 
2746S.  Washington.  D.C.  20250. 

AMENDMENT  OF  THE  EASTERN  SOUTH 
DAKOTA  FEDERAL  MILK  ORDER  (AMS  020- 
5) 

DESCRIPTION:  Various  proposals  would 
revise  the  diversion. transfer,  pooling, 
and  location  adjustment  provisions  of 
the  order.  Revision  of  the  charge  on 
overdue  accounts  and  adoption  of  a 
marketing  service  provision  are  also 
proposed. 

AUTHORITY:  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended;  7 
CFR  Part  1076.  Producers  requested 
order  changes. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  1/80 

b.  Date  of  Proposal:  10/80 

c.  Final  Decision:  12/80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT:  Clayton  H.  Plumb, 
(202)  447-6273,  USDA,  AMS,  Room 
2740S  Washington,  D.C.  20250. 

PLAN  FOR  REVIEW  OF  EXISTING 
REGULATIONS  AND  POLICY  STATEMENTS 
ISSUED  UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT — FIRST  PHASE  (AMS 
040-16) 


DESCRIPTION:  Proposed  revocation  of 
regulation  on  accommodations  for  the 
public  at  livestock  auctions  and  of 
policy  statements  on  lamb  buying 
practices  and  voluntary  filing  of  surety 
bonds.  Also,  review  of  regulations  on 
definitions,  administrative  matters, 
posting  of  stockyards,  bond  coverage, 
handling  of  sales  proceeds  due 
consignors,  contracts  and  annual 
reports,  several  statements  of  general 
policy  dealing  with  practices  of  meat 
packers  and  a  number  of  P&S  reports 
and  forms. 

AUTHORITY:  Procedures  are  described  in 
the  report  "Improving  USDA 
Regulations"  43  FR  50988  ( ll/l/78)  in 
response  to  Executive  Order  12044. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  Proposal:  4/80 

c.  Final  Decision:  2/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  John  Sands  (202) 
447-6771.  Room  3422S,  &  Harry, 
Williams.  (202)  447-6951,  USDA.  AMS. 
Room  3408S,  Washington.  D.C.  20250. 

MARKETING  POLICY  STATEMENT  FOR 
CALIFORNIA  WALNUTS  UNDER  M.O.  NO. 
984  (AMS  040-24) 

description:  To  establish  a  basis  for 
recommending  volume  regulation  for 
California  walnuts  for  the  1980-81 
season  beginning  August  1. 1980.  and 
ending  the  following  July  31. 
AUTHORITY:  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended.  7 
CFR  Part  984,  U.S.C.  601-674. 
Recommended  by  the  Walnut  Marketing 
Board. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  Proposal:  None 

c.  Final  Decision:  11/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  James  S.  Miller. 
(202)  447-5697,  USDA,  AMS,  Room 
2525S,  Washington,  D.C.  20250. 
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MARKETING  POLICY  STATEMENT  FOR 
CALIFORNIA  RAISINS  UNDER  M.O.  NO.  989 
(AMS  040-26) 

description:  To  establish  a  basis  for 
recommending  volume  regulation  for 
California  raisins  for  the  1980-81  crop 
year  beginning  August  1, 1980,  and 
ending  the  following  July  31. 
AUTHORITY:  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 
7  CFR  Part  989.  U.S.C.  601-674. 
Recommended  by  the  Raisin 
Administrative  Committee. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None 

c.  Final  Decision:  11/80 


FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  James  S.  Miller. 
(202)  447-5697.  USDA,  AMS.  Room 
2525S,  Washington.  D.C.  20250. 

SET  ANNUAL  MARKETING  POLICY  F  OR 
NAVEL  ORANGES  GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA  (AMS 
040-30) 

DESCRIPTION:  The  marketing  policy 
includes  an  analysis  of  the  supply  and 
demand  outlook  for  navel  oranges.  The 
marketing  policy  sets  forth  the  basis  for 
regulating  of  the  1980/81  crop  of  navel 
oranges. 

AUTHORITY:  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended. 
7  U.S.C.  601  et  seq. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None 

c.  Final  Decision:  11/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT.  M.  E.  McGaha.  (202) 
447-5975,  USDA.  AMS,  Room  2532S. 
Washington,  D.C.  20250. 

AMENDMENT  OF  29  MILK  ORDERS  (AMS 
040-33) 

DESCRIPTION:  A  U.S.  Appeals  Court  has 
ruled  that  the  present  method  of 
announcing  the  Class  II  milk  prices  for 
the  orders  is  invalid.  Producers  and 
handlers  propose  that  the  Class  I  and 
Class  II  milk  prices  for  a  particular 
month  be  announced  by  the  15th  day  of 
the  preceding  month.  Also,  they  propose 
that  a  Class  II  differential  be  provided 
that  will  maintain,  on  the  average,  the 
Class  II  price  level  that  would  have 
prevailed  under  the  announcement 
procedure  that  was  found  invalid. 
authority:  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 
(7  U.S.C.  601  et  seq.y  7  CFR  Parts  1007. 
1011. 1030,  1032,  1046, 1049. 1050. 1062, 
1064. 1065, 1068.  1071,  1073. 1076, 1079. 
1094,  1096, 1097. 1098. 1099,  1102,  1104. 
1106, 1108,  1120. 1126, 1131. 1132.  and 
1138. 

PROJECTED  SCHEDULE 

a.  Dale  of  pre-notice:  5/80 

b.  Date  of  proposal:  12/80 

c.  Final  Decision:  2/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Martin  Dunn,  (202) 
447-5661  USDA.  AMS.  Room  2761S. 
Washington.  D.C.  20250. 

PROPOSED  AMENDMENT  TO  FILBERT 
MARKETING  ORDER  (AMS  050-57) 
DESCRIPTION:  Notice  of  public  hearing 
on  proposed  amendment  to  filbert 
marketing  order  will  include  proposals 
to  adopt  a  new  method  for  setting  the 
marketing  policy  and  to  make  minor 
changes. 


AUTHORITY:  Authorization  by 
Agricultural  Marketing  Agreement  Act. 
Requested  by  Filbert  Control  Board. 
7  U.S.C.  601  et  seq.  7  CFR  Part  982. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  4/9/80 

b.  Date  of  proposal:  11/80 

c.  Final  Decision:  1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  James  S.  Miller, 
(202)  447-5697.  USDA.  AMS,  Room 
2525S,  Washington,  D.C.  20250. 


NOTICE  OF  HEARING  ON  PROPOSED 
FURTHER  AMENDMENT  OF  CALIFORNIA 
DRIED  PRUNE  MARKETING  ORDER  (AMS 
090-75) 

description:  Notice  of  public  hearing  to 
receive  evidence  from  all  interested 
persons  regarding  a  proposed 
amendment  to  add  a  public  member  to 
PAC,  establish  permanent  undersized 
regulation,  change  the  name  of  the  PAC. 
provide  for  sharing  Committee 
representation  among  cooperative 
marketing  associations,  and  other 
conforming  changes  required  by  this 
amendment. 

authority:  Authorized  by  Agricultural 
Marketing  Agreement  Act.  Amendment 
requested  by  the  Prune  Administrative 
Committee  (PAC) 

7  U.S.C.  601  et  seq.  7  CFR  900.1  el.  seq. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  8/80 

b.  Date  of  proposal:  2/81 

c.  Final  Decision:  4/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  James  S.  Miller. 
(202)  447-5053,  USDA,  AMS,  Room 
2525S,  Washington.  D.C.  20250. 

PROPOSED  FREE  AND  RESTRICTED 
PERCENTAGES  FOR  THE  1980-81 
MARKETING  POUCY  YEAR— FILBERTS 
(AMS  090-76) 

DESCRIPTION:  This  proposes  volume 
regulation  for  filberts  grown  in  Oregon 
and  Washington  for  the  1980-81 
marketing  policy  year  beginning  August 
1, 1980. 

AUTHORITY:  Authorized  by  Agricultural 
Marketing  Agreement  Act. 
Recommended  by  Filbert  Control  Board. 
7  U.S.C.  601  et.  seq.  7  CFR  Part  982. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None 

c.  Final  Decision:  11/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  James  S.  Miller. 
(202)  447-5053,  USDA,  AMS.  Room 
2525S,  Washington,  D.C.  20250. 


REVIEW  OF  REGULATIONS:  AMENDMENT 
OF  FLUE-CURED  TOBACCO  GROWER 
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DESIGNATIOfI  REQUt-ATtONS  (AMS  090- 
78) 

DESCRiPTlOll:  After  review  of  impact 
resulting  from  emergency  rulemaking 
procedures  o  assess  appropriate 
penalties  upon  violators  of  grower 
designation  regulations,  propose 
amendment  of  regulations  to  incorporate 
Department  s  decision  to  continue  or 
amend  pena  ties  for  1981  and 
succeeding  marketing  years. 
authority:  The  Tobacco  Inspection  Act 
of  1935.  Req  lested  by  the  Flue-Cured 
Tobacco  Adk'isory  Committee  to  impose 
appropriate  jenalties  for  violators  of 
sales  schedi  lea.  7  CFR  Part  29  7  U.S.C. 
511  et  seq. 
PROJECTED  I  tCHEDULE 

a.  Emerge  icy  Rulemaking:  10/2/80 

b.  Review  of  Impact:  11/80-81 

c.  Emerge,  icy  Review  Completed:  3/81 

d.  Propose  1:  4/81 

e.  Final:  6/81 

FOR  FURTHE^  INFORMATION  ON  THIS 
DECISION,  C(  INTACT:  T.  A.  VonCarlem, 
(202)  447-251 17,  USDA,  AMS,  Room  502 
Annex,  Wa^ington.  D.C.  20250. 

REVIEW  OF  ^ISTING  REGULATIONS- 
PHASE  2  (AMiS  100-85) 
DESCRiPTioM:  Review  Regulations — 
201,10.  .11,  .1  2,  .44,  .45,  .46(a),  .47.  .49.  .50. 
and  .52.  Pro(  edures  for  (1)  regulations  of 
market  agencies  and  dealers,  and  (2) 
accounts  an  1  records  for  market 
agencies,  de  ilers,  and  stockyard 
owners. 

AUTHORITY:  Procedures  are  described  in 
the  report  "'Inproving  USDA 
Regulations'  43  FR  50988  (11/1/78)  in 
response  to  Executive  Order  12044. 

PROJECTED  i  CHEOULE 

a.  Date  of  ore-notice: 

b.  Date  of  oroposal:  1/81 
d.  Final  Di  'cision:  7/81 

FOR  FURTHE*  INFORMATION  ON  THIS 

DECISION,  CONTACT:  jack  Brinckmeyer. 
(202)  447-43116.  USDA,  AMS.  Room 
3038S  Wash  ngton,  D.C.  20250.  i 


MARKETING  POLICY  FOR  HOPS  OF 
DOMESTIC  Pl|OOUCTION  UNDER  M.O.  991 
FOR  19B1-8i(AMS  100-86) 
DESCRIPT10^:  To  set  the  volume 
regulation  fc  r  hops  of  domestic 
production  f  jr  the  1981-82  marketing 
year  beginni  ng  August  1, 1981,  and     ^ 
ending  July  ;  1, 1982. 
AUTHORITY:  \uthorized  by  Agricultural 
Marketing  Agreement  Act. 
Recommend  ;d  by  Hop  Administrative 
Committee.   7  U.S.C.  601-674)  Marketing 
Order  No.  9<  1  (CFR  Part  991) 
PROJECTED  !  SCHEDULE 


a.  Date  ofpre-notice: 
b-  Date  of  oroposal:  11/80 


c.  Final  Decision:  3/81 
FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  contact:  James  S,  Miller, 
(202)  447-5053,  USDA,  AMS,  Room 
2525S.  Washington,  D.C.  20250.  * 

MARKETING  POUCY  FOR  VALENCIA 
ORANGES  GROWN  IN  CALIFORNIA  AND 
ARIZONA  FOR  1980  (AMS  100-87) 
DESCRIPTION:  The  marketing  policy 
includes  an  analysis  of  th6  supply  and 
demand  outlook  for  California-Arizona 
Valencia  oranges.  The  marketing  policy 
sets  forth  the  basis  for  regulation  of  the 

1980  crop  of  Valencia  oranges. 
AUTHORITY:  Agricultural  Marketing 
Agreement  Act  of  1937  of  1973,  as 
amended  (7  U.S.C.  601-674)— Marketing 
Order  No.  908  (7  CFR  Part  908) 
PROJECTED  SCHEDULE 

a.  Date  ofpre-notice:  None 

b.  Date  of  proposal:  None 

c.  Final  Decision:  2/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT.  Malvin  E.  McGaha, 
(202)  447-5975,  USDA,  AMS,  Room 
2532S,  Washington.  D.C.  20250. 

MARKETING  POUCY  FOR  CRANBERRIES 
GROWN  IN  10  DESIGNATED  STATES  FOR 

1981  (AMS  100-88) 
DESCRIPTION:  The  marketing  policy 
includes  an  analysis  of  the  supply  and 
demand  outlook  for  cranberries.  The 
marketing  policy  sets  forth  the  basis  for 
regulation  for  the  1981  crop  of 
cranberries. 

AUTHORITY:  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  [7 
U.S.C.  601-674);  Marketing  Order  No. 
929  (1  CFR  Part  929) 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None 

c.  Final  Decision:  3/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Malvin  E.  McGaha. 
(202)  447-5975,  USDA,  AMS,  Room 
2532S,  Washington,  D.C.  20250. 

REVISION  OF  MARKETING  POUCY  FOR 
HOPS  OF  DOMESTIC  PRODUCTION  UNDER 
M.O.  991  (AMS  100-90) 
description:  To  revise  the  volume 
regulation  for  hops  of  domestic 
production  for  the  1980-81  marketing 
year  beginning  August  1, 1980  and 
ending  July  31, 1981. 
AUTHORmr:  Authorized  by  AgrucuUural 
Marketing  Agreement  Act. 
Recommended  by  Hop  Administrative 
Committee.  (7  U.S.C.  601-674)  Marketing 
Order  No.  991  (7  CFR  Part  991) 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None 

c.  Final  Decision:  11/80 


FOR  FURTHER  INFORMATION  ON  THIS 
DEOSION,  CONTACT:  James  S.  Miller, 
(202)  447-5053.  USDA.  AMS.  Room 
2525S.  Washington,  D.C.  20250. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

REVISION  OF  EXPORT  LIVESTOCK 
HANDLING  REQUIREMENTS  (APHIS  108-10) 

DESCRIPTION:  Amendments  would  delete 
specific  maximum  length  requirements 
for  container  pens  for  animals  on  ocean 
vessels  and  would  relax  restrictions  on 
the  type  of  roof  which  may  be  used  to 
cover  pens  carrying  animals  on  exposed 
decks  aboard  oceans  vessels. 
AUTHORrrY:  21  U.S.C.  105. 112. 113. 114a. 
120. 121. 134b.  134f.  612-614,  618:  46 
U.S.C.  466a,  466b.  Research  studies 
performed  indicate  that  certain 
mod.fications  in  shipping  practices 
would  not  result  in  relaxed  humane 
handling  standards  or  disease  control 
measures.  This  would  amend  9  CFR  91.8 
through  91.32 
PROJECTED  SCHEDULE 
o.  Dale  of  pre-notice:  None 

b.  Date  of  proposal:  \l\ls\. 

c.  Final  Decision:  S/l/Ql 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT.  Dr.  Harold  Waters, 
(301)  436-8383.  USDA.  APHIS,  Room 
815A.  Federal  Bldg..  Hyattsville,  Md. 
20782 

REVISED  CATTLE  SCABIES  REGULATIONS 
(PROPOSAL  DOCKET  78-76)  (APHIS  039- 
12) 

description:  Revision  would  propose 
standards  for  approved  facilities  for  the 
treatm.ent  of  cattle  required  to  be  dipped 
before  moving  interstate,  and  would 
clarify  conditions  under  which  cattle 
may  be  moved  interstate. 
AUTHORfTY:  21  U.S.C.  111-113. 115. 117. 
120-1  123-6.  Revision  would  give  added 
support  to  the  State-Federal  cooperative 
cattle  scabies  eradication  efforts.  This 
would  revise  9  CFR  Part  73 
PROJECTED  SCHEDULE 

a.  Date  ofpre-notice:  1/26/78 

b.  Date  of  proposal:  3/4/80 

c.  Final  Decision:  6/1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Dr.  G.  Schubert, 
(301)  436-8322.  USDA,  APHIS.  Room 
737.  Federal  Bldg..  Hyattsville.  Md.  20782 

REVISE  BRUCELLOSIS  REGULATIONS  TO 
PARALLEL  UNIFORM  METHODS  AND  RULES 
(APHIS  039-25) 

DESCRIPTION:  To  consider  revision  of  the 
regulations  to  conform  to  the  Uniform 
Methods  and  Rules  (UM&R)  as 
administered  within  the  States.  This 
action  would  be  responsive  to  the 


Secretary's  Brucellosis  Technical 
Commission's  report  recommending 
changes  to  the  UM&JR.  Those 
recommendations  adopted  as 
resolutions  by  the  U.S.  Animal  Health 
Association  in  1978  and  1979  and 
subsequently  made  part  of  the  UM&R 
have  resulted  in  some  contradictions 
with  USDA  regulations.  This  action  is 
designed  to  remove  those  conflicts. 
AUTHORITY:  21  U.S.C.  lll-114a-l.  115. 
120;  121,  125,  134b,  134f. 
PROJECTED  SCHEDULE 

a.  Date  ofpre-notice:  None 

b.  Date  of  proposal:  6/1  /81 

c.  Final  Decision:  IO/1/8I 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Dr.  A.  D.  Robb. 
(301)  436-8713,  USDA,  APHIS.  Room 
805A.  Federal  Bldg.,  Hyattsville,  Md. 
20782 

EXOTIC  NEWCASTLE  DISEASE;  AND 
PSITTACOSIS  OR  ORNITHOSIS  IN  POULTRY 
(DOCKET  #79-95)  (APHIS  099-45) 

DESCRIPTION:  This  document  amends  the 
regulations  to  set  forth  Veterinary 
Services  policy  and  procedures  for  the 
control  and  eradication  of  exotic 
Newcastle  disease  from  populations  of 
poultry  and  birds  including  the  release 
of  areas  quarantined  after  the  disease 
has  been  eliminated. 
AUTHORITY:  21  U.S.C.  111-113.  114a.  115. 
117, 120. 123-126. 134b,  134f.  Amends 
regulations  in  9  CFR  Part  82. 
PROJECTED  SCHEDULE 

a.  Emergency  Final:  10/9/80 

b.  End  of  Comment  Period:  12/8/80 

c.  Response  to  Comments:  2/8/81 
FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Dr.  W.  Buisch,  (301) 
436-8091,  USDA,  APHIS,  Room  746, 
Federal  Bldg..  Hyattsville.  Md.  20782 

PROPOSAL  TO  INCREASE  SWINE 
BRUCELLOSIS  INDEMNITY  RATES  IN  9CFR 
51  (APHIS  020-2) 

description:  To  amend  Section  51.3(b) 
to  increase  the  maximum  indemnity  for 
swine  destroyed  because  of  brucellosis 
from  the  current  rate  of  $10  for  grade 
and  $25  for  registered,  inbred  and  hybrid 
swine  to  $25  for  grade  and  $50  for 
registered,  inbred  and  hybrid  swine. 
authority:  21  U.S.C.  111-113. 114. 114a. 
114a-l.  120. 121. 125. 134b.  Experience 
since  1977.  when  indemnify  rate  was 
first  set,  has  shown  that  many  owners 
are  reluctant  to  dispose  of  diseased 
swine  at  the  current  indemnity  rates. 
This  has  adversely  affected  the  swine 
brucellosis  program  whose  progress 
depends  on  the  prompt  ehmination  of 
such  foci  of  infection.  Regulations:  9 
CFR  51.3(b) 
PROJECTED  SCHEDULE 


a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  12/15/80 

c.  Final  Decision:  4/15/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Dr.  Granville  Frye, 
[301]  436-8713,  USDA.  APHIS.  Room 
813.  Federal  Bldg..  Hyattsville,  Md.  20782 

PSEUDORABIES  TESTING  OF  EXPORT 
SWINE  (APHIS  030-4) 

DESCRIPTION:  This  proposed  rulemaking 
adds  the  specific  requirement  that  all 
swine  for  export,  except  swine  destined 
for  immediate  slaughter,  would  have  to 
be  tested  and  found  negative  to  a 
serological  test  for  pseudorabies. 
authority:  21  U.S.C.  105. 112, 113, 114a, 
120, 121.  To  be  certain  that  swine 
intended  for  export  are  free  from  and 
have  not  been  exposed  to  pseudorabies, 
herd  and/or  individual  testing  is 
necessary.  Regulations:  9  CFR  91.5(c) 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  11/15/80 

c.  Final  Decision:  3/15/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT.  Dr.  Harold  Waters, 
(301)  436-8383,  USDA.  APHIS.  Room 
815A.  Federal  Bldg..  Hyattsville,  Md. 
20782 


ENDANGERED  SPECIES  REGULATIONS 
(APHIS  070-33) 

description:  This  action  will  estabUsh 
regulations  concerning  the  enforcement 
of  provisions  of  the  Endangered  Species 
Act  of  1973  and  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  which  pertain  to  the 
importation  and  exportation  of 
terrestrial  plants.  Regulations  are  being 
drafted  relating  to  permission  to  engage 
in  business,  including  licensing:  filing  of 
declarations;  inspection  and  clearance 
of  plants;  seizure  and  forfeiture 
proceedings;  recordkeeping  and  access; 
and  Rules  of  Practice  for  assessment  of 
civil  penalties. 

authority:  The  Endangered  Species 
Act  of  1973,  as  amended  [16  U.S.C.  1531 
et  seq.].  P.L.  93-205,  Sections  3,  4,  9,  and 
11,  87  Stat.  884  (1973);  7  CFR  Bart  355. 
PROJECTED  schedule 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  I/8I 

c.  Final  Decision:  6/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  H.  v.  Autry.  (301) 
436-8247,  USDA,  APHIS,  Room  635 
Federal  Building,  Hyattsville,  Md.  20782. 

MEDITERRANEAN  FRUIT  FLY  (APHIS  070- 
35) 

DESCRIPTION:  An  emergency  regulation, 
7  CFR  331.1,  was  established  under  the 


Federal  Plant  Pest  Act  in  July,  1980  to 
control  the  interstate  movement  of 
certain  articles  from  regulated  areas  in 
California  because  of  the  presence  of 
Mediterranean  fruit  fly.  This  emergency 
action  was  taken  to  prevent  the  artifical 
spread  of  Mediterranean  fruit  fly  into 
noninfested  parts  of  the  United  States. 
APHIS  is  now  proposing  a  non- 
emergency quarantine  and  regulation 
under  the  Plant  Quarantine  Act. 
AUTHORITY:  Federal  Plant  Pest  Act,  as 
amended,  (7  U.S.C.  150ee),  P.L.  85-36, 
HHel,  Sections  105  and  106,  71  Stat.  32 
and  33,  (1957).  Plant  Quarantine  Act,  as 
amended  (  7  U.S.C.  151.165, 167). 
PROJECTED  SCHEDULE 

a.  Emergency  Final:  7l29l&Q 

b.  Proposal  Non-Emergency 
Quarantine:  12/1/80 

c.  Final  Decision:  4/1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  H.  V.  Autry,  (301) 
436-8247,  USDA,  APHIS,  Room  635 
Federal  Building,  Hyattsville,  Md.  20782. 

ORIENTAL  FRUIT  FLY  (APHIS  080.38) 
description:  To  establish  an  emergency 
regulation,  7  CFR  331.4,  to  regulate  the 
interstate  movement  of  certain  articles 
from  regulated  areas  in  California 
because  of  the  presence  of  Oriental  fruit 
fly.  This  emergency  action  is  taken  to 
prevent  the  artifical  spread  of  the 
Oriental  fruit  fly  into  noninfested  parts 
of  the  United  States. 

authority:  Federal  Plant  Pest  Act,  as 
amended  (7  U.S.C.  150ee).  P.L.  85-36. 
Title  I.  Sections  105  and  106,  71  Stat.  32 
and  33  (1957). 

PROJECTED  SCHEDULE 

a.  Emergency  Final:  11/80 

b.  Proposed  Non-Emergency 
Quarantine:  Undetermined 

c.  Final  Decision:  Undetermined 
FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  H.  V.  Autry,  (301) 
436-8247,  USDA,  APHIS,  Room  635 
Federal  Building,  Hyattsville,  Md.  20782. 

BRUCELLOSIS  INDEMNITY  (APHIS  100-49) 
description:  The  amendment  will 
terminate  the  flat  rate  formula  for 
determining  registered  indemnity  rates 
and  institute  an  appraisal  requirement. 
Brucellosis  indemnitj'  for  registered 
cattle  at  flat  rates  has  been 
demonstrated  to  be  unfair  to  the  herd 
owner  and  to  the  federal  government.  It 
is  significantly  overcompensating  the 
owner  for  the  usual  registered  animal 
found  in  affected  herds.  This  results  in 
management  practices  not  conducive  to 
eradication  and  depletes  the  funds 
appropriated.  In  rare  cases,  it 
undercompensates  the  owner  of  an 
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resistance  to 
authority:  2 
would  amend 
PROJECTED 

a.  Em 

b.  End  of 

c.  Response 

FOR  FURTHER 
DECISION, 

(301) 436-871 
Federal  Bldg. 


I  lable  animal  causing 
iradication  practices. 
U.S.C.  Ill,  114. 114a.  This 
9CFR51.1  etseq. 


S<  MEDULE 


lergem  :y 


Final:  n/ 80 
Comment  Period:  1/81 
to  Comments:  2/81 
NFORMATION  ON  THIS 

Dr.  Arthur  D.  Robb. 
,  USDA.  APHIS,  Room  805 
Hyattsville,  Md.  20782. 


CO^  TACT: , 


AGRICULTURAL  STABILIZATION  AND 
CONSERVAT  ON  SERVICE 

1961  FEED  GRAIN  AND  SOYBEAN 
PROGRAMS  (AfiCS  040-11) 

DESCRIPTION:  Proclamation  of  national 
program  acre,  ge  (NPA),  set-aside  and 
diversion  lev(  Is,  recommended 
reduction  for  he  1981  feed  grain  crops, 
target  and  loa  n  levels,  loan  and 
purchase  proj  ram  for  soybeans,  and 
other  provisions. 

authority:  a  gricultural  Act  of  1949,  as 
amended  by  I  ood  and  Agriculture  Act 
of  1977,  the  A  :t  of  May  15,  1978,  and  the 
Agriculture  A  jjustment  Act  of  1980. 
PROJECTED  S(  HEDULE 

a.  Date  of p  -e-notice:  None 

b.  Date  of  p  '■oposal:  8/15/80 

c.  Final  Dec  ision:  U/17 /80 

FOR  further  INFORMATION  ON  THIS 
DECISION,  COf  TACT:  Orville  I.  Overboe. 
(202)  447-798; .  USDA,  ASCS.  Room 
3607S.  Washi  igton,  D.C.  20250. 


1981  RICE  SEl)-ASIOE  AND  LAND 
DIVERSION  PAYMENT  PROGRAM  AND  THE 
1981  RICE  LOAN  PURCHASE  AND  PAYMENT 
PROGRAM.  (AStS  040-12) 
DESCRIPTION:  Announce  the  national 
acreage  allotrient,  the  set-aside  and  the 
land  diversion  payment  program 
determinatior  s,  the  loan  and  purchase 
rate  and  targt  t  price  for  rough  rice. 
AUTHORITY:  Agricultural  Act  of  1949,  as 
amended  by  t  ie  Food  and  Agriculture 
Act  of  1977,  tl  e  Emergency  Farm  Credit 
Act  of  1979  ai  d  the  Agriculture 
Adjustment  /  ct  of  1980. 
PROJECTED  SI  :HEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  p  roposal:  10/24/80 
c  Final  Decision:  3/27/81 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  coi  itact:  George  H.  Schaefer. 
(202)  447-848( .  USDA,  ASCS,  Room 
i  igton,  D.C.  20250. 


3619S,  Washi 


1981  UPLAND  COTTON  PROGRAM 
PROVISIONS  (iiSCS  040-13) 
DESCRIPTION:  Announce  the  preliminary 
target  price,  I'  PA,  voluntary  reduction 
percentage,  si  t-aside  requirement. 


voluntary  diversion  requirement,  and 
limitation  on  planted  acreage. 
authority:  Agriculture  Act  of  1949,  as 
amended  by  the  Food  and  Agriculture 
Act  of  1977,  and  the  Act  of  May  15. 1978, 
and  the  Agricultural  Adjustment  Act  of 
1980. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  9/15/80 

c.  Final  Decision:  12/15/80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT:  Charles  V. 
Cunningham,  (202)  447-7873.  USDA. 
ASCS.  Room  3629S,  Washington,  D.C. 
20250 __^ 

1981  CROP  PEANUTS— NATIONAL 
ACREAGE  ALLOTMENT  AND  NATIONAL 
POUNDAGE  QUOTA  (ASCS  040-15) 
DESCRIPTION:  Establish  for  1981  crop 
peanuts  a  national  acreage  allotment 
which  determines  maximum  planted 
acres,  and  a  national  poundage  quota 
which  determines  the  quantity  of 
peanuts  eligible  for  loans  at  the 
domestic  edible  support  level. 
authority:  Agricultural  Act  of  1938,  as 
amended,  including  amendments 
contained  in  Food  and  Agricultural  Act 
of  1977.  Action  is  mandatory. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  10/7/80 

c.  Final  Decision:  12/1/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Gypsy  Banks,  (202) 
447-6733,  USDA,  ASCS,  Room  3752S. 
Washington.  D.C.  20250. 

1981  CROP  FLUE-CURED  TOBACCO 
MARKETING  QUOTA  (ASCS  040-25) 
DESCRIPTION:  Establish  1981  crop 
National  Marketing  Quota  for  Flue- 
Cured  Tobacco. 

AUTHORITY:  Required  by  Agricultural 
Adjustment  Act  of  1938.  as  amended. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  9/18/80 

c.  Final  Decision:  10/31/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Robert  Tarczy,  (202) 
447-7601.  USDA,  ASCS,  Room  3754S, 
Washington,  D.C.  202.50. 

1981  CROP  BURLEY  TOBACCO  MARKETING 
QUOTA  (ASCS  040-29) 
DESCRIPTION:  Establish  1981  crop 
national  marketing  quota  for  burley 
tobacco. 

AUTHORITY:  Required  by  Argicultural 
Adjustment  Act  of  1938,  as  amended. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 
^  b.  Date  of  proposal:  ll/lO/BO 


c.  Final  Decision:  2/1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Robert  Tarczy,  (202) 
447-7601,  USDA.  ASCS,  Room  3754S, 
Washington,  D.C.  20250. 

1980  CROP  OIL  SUNFLOWER  SEED  PRICE 
SUPPORT  PROGRAM  (ASCS  070-33) 

DESCRIPTION:  Establish  a  price  support 
program  for  oil  sunflower  seed,  starting 
with  the  1980  crop. 

AUTHORITY:  The  Agricultural  Act  of 
1949,  Section  301,  7  U.S.C.  Section  1447. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  9/15/80 

c.  Final  Decision:  10/30/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Harry  Sullivan. 
(202)  447-7951.  USDA.  ASCS.  Room 
361  IS,  Washington,  D.C.  20250. 

1981  CROP  PEANUTS— NATIONAL 
AVERAGE  PRICE  SUPPORT  LEVELS  AND 
GENERAL  PROGRAM  PROVISIONS  (ASCS 
100-42) 

description:  Establish  a  1981  national 
average  support  level  for  quota  peanuts 
at  not  less  than  $420  a  ton:  a  national 
average  support  level  for  additional 
peanuts;  and  CCC  sales  policy  for  sales 
of  additional  peanuts  for  edible  export 
use. 

authority:  Agricultural  Act  of  1949,  as 
amended.  Section  108  (7  U.S.C.  1445c). 
Action  is  mandatory. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  Proposal:  11/5/80 

c.  Final  Decision:  2/13/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Gypsy  Banks,  (202) 
447-6733,  USDA,  ASCS,  Room  3752S, 
Washington,  D.C.  20250.      ■^ 

SEMIANNUAL  ADJUSTMENT  OF  THE  MILK 
SUPPORT  PRICE  (ASCS  100-43) 

description:  To  adjust  the  support  price 
for  milk  to  reflect  the  estimated  change 
in^the  parity  index  between  October  1. 
1980  and  March  31, 1981. 

AUTHORITY:  Agricultural  Act  of  1949.  as 
amended.  Section  201(c).  7  U.S.C. 
Section  1446(c);  7  CFR  Part  1430. 

PROJECTED  SCHEDULE 

a.  Date  of  Pre-notice:  None 

b.  Date  of  proposal:  12/15/80 

c.  Final  Decision:  3/31/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Donald  Friedly. 
(202)  447-3571,  USDA,  ASCS,  Room 
5757S,  Washington,  D.C.  20250. 
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FOREIGN  AGRICULTURAL  SERVICE 

PROPOSED  ESTABLISHMENT  OF  SELECTED 
AREA  AGRICULTURAL  TRADE  OFFICES 
(FAS  108-3) 

DESCRIPTION:  On-the-spot  surveys  are 
being  made  where  necessary;  and 
financial,  personnel  and  overseas 
position  limitations  are  being  explored 
with  a  view  to  developing  proposals  for 
opening  additional  trade  offices  during 
1981. 

AUTHORITY:  Agricultural  Trade  Act  of 
1978.  P.L.  95-501.  Section  401,  92  Stat. 
1688  (1978).  Amended  Title  VI  of  the 
Agricultural  Act  of  1954. 
PROJECTED  SCHEDULE 

a.  Date  of  Pre-notice:  None 

b.  Date  of  proposal:  None 

.     c.  Final  Decision:  by  3/31/81 
FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  jimmy  Minyard, 
(202)  447^761,  USDA,  FAS,  Room 
5089A.  South  Bldg.,  Washington.  D.C. 
20250. 

PROPOSED  DESIGNATION  OF 
AGRICULTURAL  COUNSELORS  (FAS  108- 
38) 

DESCRIPTION:  Identify  those  positions  in 
the  field  which  should  be  upgraded  from 
Attache  to  Counselor  and  submit  to 
Department  of  State  for  concurrence. 
Select  foreign  country  attache  posts 
which  will  be  upgraded  during  FY  81. 
authority:  Agricultural  Trade  Act  of 
1978.  P.L.  95-501,  Section  301.  92  Stat. 
1687  (1978);  Amended  Title  VI  of  the 
Agricultural  Act  of  1954, 
PROJECTED  SCHEDULE 

a.  Date  of  Pre-notice:  None 

b.  Date  of  proposal:  1/15/81 

c.  Final  Decision:  3/1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Richard  S.  Welton, 
(20,ij  447-3253,  USDA.  FAS,  Room  5092S. 
Washington.  D.C.  20250. 

IMPLEMENTATION  OF  MEAT  IMPORT  ACT 
OF  1979,  P.L.  96-177  (FAS  10O-3) 
DESCRIPTION:  Estimate  of  adjusted  base 
quantity  of  meat  subject  to  the  Act  that 
may  be  entered  or  withdrawn  from 
warehouse  for  consumption  in  the 
United  States  during  1981,  and  the  first 
quarterly  estimate  of  1981  U.S.  import  of 
meat  subject  to  the  Act. 
authority:  Meat  Import  Act  of  1979. 
P.L.  96-177.  93  Stat.  1291  (1979);  (The 
Meat  Import  Act  of  1979  amended 
•  Section  2  of  P.L.  88-482,  78  Stat.  594 
(1964),  19  U.S.C.  1202  note.) 
PROJECTED  SCHEDULE 

a.  Date  of  Pre-notice:  None 

b.  Date  of  proposal:  None 

c.  Final  Decision:  12/30/80 
FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Alan  Hemphill, 


(202)  447-7400,  USDA,  FAS,  Room  6616S, 
Washington,  D.C.  20250. 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

DUST  PARTICLE  SIZE  LIMITS  (FGIS  108-3) 
DESCRIPTION:  Establish  dust  particle  size 
limits  as  guidelines  on  the  grain  dust 
that  should  be  removed  from  grain  and 
the  size  dust  particles  that  may  be 
allowed  to  remain  within  the  grain. 
AUTHORrrv:  U.S.  Grain  Standards  Act, 
Section  4  and  24  (7  U.S.C.  76,  76  Note). 
PROJECTED  SCHEDULE 

a.  Date  of  Pre-notice:  None 

b.  Date  of  proposal:  12/31/80 

c.  Final  Decision:  3/1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  George  Lipscomb. 
(202)  447^851,  USDA,  FGIS,  Room  3117, 
Auditors  Bldg.  Washington,  DC.  20250. 

PROPOSED  AMENDMENT  TO  THE  OFFICIAL 
U.S.  STANDARDS  FOR  GRAIN  (WEEVILY) 
(FGIS  108-6) 

DESCRIPTION:  Presently,  the  standards 
for  various  grains  require  varying  sizes 
of  samples  used  for  determining  insect 
infestation  and  different  tolerances  for 
insects  between  grains.  We  are 
evaluating  the  need  for  providing 
uniform  requirements  as  to  sample  size 
and  procedures  used  in  order  to  reflect 
actual  grain  quality  in  a  more  uniform 
and  useful  manner. 
authority:  Section  4  of  U.S.  Grain 
Standards  Act.  (7  U.S.C.  76) 
PROJECTED  SCHEDULE 

a.  Date  of  Pre-notice:  12/28/79 

b.  Date  of  proposal:  1/31/81 

c.  Final  Decision:  3/31/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  James  L  Driscoll, 
(816)  348-2861,  FTS,  753-6861  Richards- 
Gebaur  AFB,  Bldg.  221,  Grandview,  Mo. 
64030 

REVIEW  OF  THE  PART  68  REGULATIONS 
UNDER  THE  AGRICULTURAL  MARKETING 
ACT  OF  1946 (FGIS  109-61) 
DESCRIPTION:  Review  and  propose 
amendments  or  revisions  as  necessary 
to  the  regulations  governing  inspection 
of  commodities  which  include  the 
grading  of  rice,  pulses  and  hay/straw; 
factor  analysis  of  hops,  and  the 
certification  of  processed  grain  products 
for  contract  compliance. 
authority:  7  U.S.C.  1621  e^  seq.:  7  CFR 
Part  68. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  9/17/80 

b.  Date  of  proposal:  3/31/81 

c.  Final  Decision:  8/31/81 
FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Edith  Christensen, 


(202)  447-6801,  USDA,  FGIS,  Room 
0637S,  Washington,  D.C.  20250. 

REVIEW  OF  REGULATIONS— U.S. 
STANDARDS  FOR  CORN,  SOYBEANS,  AND 
MIXED  GRAIN  (FGIS  040-7) 
DESCRIPTION:  This  review  is  being  made 
to  comply  with  the  Department's  policy 
for  periodic  review  of  existing 
regulations  and  will  provide  FGIS  the 
opportunity  to  investigate  the  possibility 
of  incorporating  factors  that  would  be 
better  indicators  of  end-use  properties. 
AUTHORITY:  U.S.  Grain  Standards  Act, 
Section  4,  7  U.S.C.  76  7  CFR  810.301  et 
sag.;  810.601  et  seg.;  810.451  et  sag. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  5/8/80 

b.  Date  of  proposal:  1/1/81 

c.  Final  Decision:  4/1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  J.  DriscoU.  (816) 
348-2861,  Bldg.  221.  Richards-Gebaur 
AFB,  Grandview,  Missouri  64030. 


REVIEW  OF  REGULATIONS— U.S. 
STANDARDS  FOR  BARLEY  (FGIS  080-13) 

description:  The  U.S.  Standards  for 
Barley  will  be  reviewed  to  determine  the 
effectiveness,  responsiveness  to  current 
marketing  needs,  clear  language,  and 
continued  appropriateness.  The  need  for 
more  effective  grading  factors  which 
give  end-use  information  will  also  be 
investigated.  This  review  has  been 
Proposed  on  FGIS'  5  year  plan  for  ll/SO. 
authority:  Section  4,  U.S.  Grain 
Standards  Act  (7  U.S.C.  76)  7  CFR 
810.201-810.211  (formerly  7  CFR  Part  26). 
projected  schedule 

a.  Date  of  pre-notice:  9/12/80 

b.  Date  of  proposal:  5/1/81 

c.  Final  Decision:  11/1/61 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  D.  Fulk,  (816)  348- 
2861,  USDA,  FGIS,  Bldg.  221,  Richards- 
Gebaur  AFB,  Grandview,  Mo.  64030. 

FARMERS  HOME  ADMINISTRATION 

REVIEW  OF  THERMAL  INSULATION 
STANDARDS  FOR  MASONRY 
CONSTRUCTION  (FMHA  108-1) 
DESCRIPTION:  Review  of  technical  and 
economic  data  on  the  effect  of  building 
mass  upon  energy  consumption  to 
determine  the  optimum  level  of  thermal 
performance  which  should  be  required 
in  FmHA  financed  masonry  homes.  The 
study  will  be  completed  in  June  1980. 
Changes  in  FmHA  rules  may  be 
proposed  as  a  result  of  this  study. 
AUTHORITY:  Action  by  House-Senate 
conference  committee  on  FY  79 
Agriculture  Appropriations  Act.  The 
Housing  Act  of  1949,  Section  510,  42 
U.S.C.  1480:  7  CFR  Part  1804,  Subpart  A, 
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SCHEDULE 

-notice:  \\/\3/78 
ifA-oposal:  1/81 
Det  is  ion:  5/81 

INFORMATION  ON  THIS 
COllTACr.  Daniel  J.  Ball,  (202) 
USI  )A.  FmHA,  Room  6309S. 
DC.  20250.   , 


PLANNING  ANI I  PERFORMING  SITE 
DEVELOPMENT  WORK  424.5.(1 924-D) 
(FMHA  108-2) 

DESCRIPTION:  Revision  of  requirements 
for  site  deveUpment  in  areas  which 
have  steep  slopes.  Standards  apply  to 
streets,  gradir  g,ilrainage,  and  other 
aspects  of  res  idential  site  development 
AUTHORITY:  R  jquests  By  Appalachian 
Regional  Con  mission.  State  agencies 
and  FmHA  Tii  Id  staff  for  more  flexibility 
in  standards.  The  Housing  Act  of  1949. 
Section  510,  4  2  U,S.C.  1480;  7  CFR  Part 
1804.  Subpart  D. 
PROJECTED  SI  ;HEDULE 

a.  Date  off  re-notice:  None 

b.  Date  off  roposal:  12/80 

c.  Final  Det  is  ion:  6/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  COIITACT:  Glendon  D.  Deal, 
(202)  447-339- ,  USDA,  FmHA,  Room" 
63098.  Washi igton.  DC.  20250. 


SOLAR  DEMONSTRATION  RETROFIT  (FMHA 
108-3) 

DESCRIPTION:  Select  2  FmHA  inventory 
houses  in  eac  i  of  six  regions  for  retrofit 
utilizing  Wilke  Solar  collector  and 
monitor  syste  m  over  2  heating  seasons. 
Houses  simili  ir  in  design  and 
orientation —  )ne  as  control,  other  for 
solar.  Audio-  usual  aids  for  training  and 
demonstratioi  are  planned. 
AUTHORITY:  E  epartmental  Initiative  to 
offset  high  co  st  of  heating  Sec.  502 
housing  throi  gh  application  of  low-cost 
solar  energy  lardware.  The  Housing  Act 
of  1949,  Secti  )n  506.  42  U.S.C.  Section 
1476. 
PROJECTED 

a.  Date  off 

b.  Date  of  j. 

c.  Final 
FOR  FURTHER 
DECISION, 
3394,  USDA, 
Washington 


SPHEOULE 

re-notice:  Nqne 

roposal:  4/81 
Decision:  6/81 

INFORMATION  ON  THIS 
CONTACT:  Dan  Ball  (202)  447- 
mHA,  Room  6309S. 

a.C.  20250. 


REVISION  OF  I  >OLICY  AND  PROCEDURES 
RELATING  TO  SELF-HELP  TECHNICAL 
ASSISTANCE  CRANTS  (FMHA  108-10) 
description:  Revision  of  policy  and 
procedures  n  lating  to  Self-Help 
Technical  Assistance  Grants  to  :  (1) 
facilitate  rep  lirs  and  rehabilitation  of 


existing  housing  units;  (2)  increase  the 
use  of  the  program  through  greater 
flexibility  in  the  family  labor  required: 
(3)  expand  the  authority  and 
responsibility  of  the  Board;  (4)  revise 
technical  assistance  reporting 
requirements;  (5)  update  the 
recommended  salary  schedules  for 
technical  assistance  staff;  (6), renumber 
FmHA  Instruction  1933-1  in  accordance 
with  Executive  Order  12044:  and  (7) 
reassign  program  responsibilities  from 
County  to  District  offices  in  accordance 
with  FmHA  Instruction  2003-A. 
AUTHORITY:  Housing  Act  of  1949.  Section 
510(j).  42  U.S.C.  Departmental  Initiative. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  11/80 

c.  Final  Decision:  2/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  C.  Herron,  (202) 
447-7207,  USDA,  FmHA.  Room  5333S 
Washington,  D.C.  20250. 

HOME  OWNERSHIP  ASSISTANCE  PROGRAM 

(FMHA  108-12) 

DESCRIPTION:  Development  and 

promulgation  of  instructions  to 

implement  a  Home  Ownership 

Assistance  subsidy  program  as 

requested  by  the  Administration  a>  i 

passed  by  Congress. 

AUTHORITY:  Housing  and  Community 

Development  Amendments  of  1978.  The 

Housing  Act  of  1949,  Sections  510(j)  and 

521(a)(1)(c);  42  U.S.C.  1480(j)  and 

1490a(a)(l)(c). 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  Unknown 

c.  Final  Decision:  Unl<nown 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Matt  Felber.  (202) 
447^295,  USDA,  FmHA.  Room  5339S. 
Washington,  D.C.  20250. 

COORDINATED  USE  OF  LOAN  AND  GRANT 
PROGRAMS  TO  MEET  LOW-INCOME  NEEDS 
(FMHA  108-14) 

DESCRIPTION:  Deny  community  program 
assistance  in  prescribed  circumstances, 
and  to  accelerate  repayment  in  certain 
instances  when  communities  arbitrarily 
prohibit  or  restrict  low-income  housing. 

AUTHORITY:  Consolidated  Farm  and 
Rural  Development  Act,  Section  339;  7 
U.S.C.  Section  1989:  Housing  Act  of 
1949,  Section  510(j),  42  U.S.C.  Section 
1480(j)  7  CFR  2.23;  7  CFR  2.70 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  12/80 

c.  Final  Decision:  9/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Art  CoUings,  (202) 


447-8448,  USDA.  FmHA.  Room  5303S. 
Washington.  D.C.  20250. 

PHASE  II,  NATIONAL  RURAL  COMMUNITY 
FACILITIES  ASSESSMENT  STUDY  (FMHA 
108-44) 

DESCRIPTION:  Major  feasibility  study 
currently  underway  with  ABT  Assoc,  to 
determine  the  data  requirements, 
collection  and  analysis  plans  for  making 
the  assessments.  Performance  criteria 
and  types  of  communities  to  be  included 
will  be  presented  to  FmHA,  prior  to  the 
initiation  of  Phase  II.  Supplemental 
study  to  be  conducted  by  Agency. 
AUTHORITY:  The  Consolidated  Farm  and 
Rural  Development  Act.  as  amended. 
Section  331(c),  7  U.S.C.  1981(c).  Agency 
initiative  to  develop  national  and  state 
assessments  of  the  current  status  of 
community  facilities  relative  to 
acceptable  performance  standards. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None 

c.  Final  Decision:  8/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  Richard  Long.  (301) 
436-7725,  USDA,  FMHA,  Room  522 
Presidental  Bldg.,  Hyattsville.  Md.  20782. 

NEEDS  ASSESSMENJ  CAPABILITY  STUDY 
(FMHA  108-56) 

description:  The  Needs  Assessment 
Component  will  be  designed  to  be 
nationally  applicable,  to  be  used  at  the 
national  level  in  assessing  the  relative 
needs  of  States,  and  within  assessing 
the  relative  needs  of  counties.  Center  for 
Census  Use  Studies  has  contracted  to 
develop  a  Needs  Assessment 
Component  to  help  FmHA  assess 
relative  levels  of  need  for  its  loan 
programs. 

authority:  Rural  Development  Act  of 
1972,  P.L.  92-419,  Section  603,  86  Stat. 
1675  (1972). 
PROJECTED  schedule 

a.  Date  of  pre-notice:  Completed 

b.  Date  of  proposal:  Obmpleted 

c.  Final  Decision:  3/8i 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Mark  Nestle,  (301) 
436-7748,  USDA,  FmHA,  Room  539A. 
Presidential  Bldg.  Hyattsville.  Md.  20852. 

THAT  PART  OF  OPERATING  LOAN 
POLICIES,  PROCEDURES  AND 
AUTHORIZATION  COVERING  YOUTH  LOANS 
(FMHA  059-28) 

DESCRIPTION:  This  action  will  insure  that 
loan  amounts  that  are  larger  than 
necessary  for  program  purposes  are  not 
approved  which  can  result  in 
unnecessary  reduction  in  the  total 
number  of  eligible  applicants  served 
with  limited  loan  funds. 
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AUTHORITY:  Administrative  change 
made  because  the  Youth  Loan  Program 
needs  to  be  revised  to  limit  the  size  of 
individual  loans.  Authority  to  issue 
administrative  changes  found  in  the 
Consolidated  Farm  and  Rural 
Development  Act,  Section  339,  7  U.S.C. 
1989. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  1/81 

c.  Final  Decision:  6/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  Leroy  Jones,  (202) 
447^669,  USDA.  FmHA,  Room  5317S. 
Washington,  D.C.  20250. 

INSTRUCTION  FOR  FLOODPLAiN 
MANAGEMENT  AND  WETLANDS 
PROTECTION  (FMHA  069-37) 
DESCRIPTION:  Initial  procedure  FmHA 
1940  M  was  published  in  the  Federal 
Register  on  September  14. 1978.  for 
public  comment.  This  is  the  final  rule. 
AUTHORITY:  This  procedure  has  been 
written  to  comply  with  Executive  Order 
11988.  42  FR  26951  (1977)  and  Executive 
Order  11990. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  2/81 

c.  Final  Decision:  6/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  John  Hansel.  (202) 
447-3394.  USDA.  FmHA,  Room  6305S. 
Washington,  D.C.  20250. 

FEES  AND  CHARGES  FOR  B&l  LOANS 
(FMHA  079-45) 

DESCRIPTION:  Revise  FmHA  regulation, 
§  1980.22  to  provide  for  specific  limits  of 
fees,  charges  or  yields  that  would  be 
permitted  for  the  B&I  loan.  Requirement 
lor  full  disclosure  at  application  and 
loan  closing  time  would  be  estabhshed. 
AUTHORITY:  The  Consolidated  Farm  and 
Rural  Development  Act,  Section  310B.  7 
U.S.C.  1932.  Considerable  experience  at 
this  time  indicates  that  lenders  and 
other  interested  parties  are  charging 
expensive  fees  on  B&I  loans. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  12/10/79 

c.  Final  Decision:  12/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Dean  Moore/Darryl 
H.  Evans.  (202)  447-4150.  USDA.  FmHA. 
Room  5432S,  Washington,  D.C.  20250. 

REVIEW  OF  MINIMUM  PROPERTY 
STANDARDS  TO  ASSESS  APPLICABILITY 
TO  RURAL  HOUSING  (FMHA  089-53) 
DESCRIPTION:  Conduct  study  of 
standards  for  housing  in  rural  areas  to 
determine  if  changes  can  be  made  which 
would  permit  the  use  of  lower  cost 
innovative  technologies. 


AUTHORITY:  Housing  Act  of  1949. 
Sections  506  (a)  and  510  (j).  42  U.S.C. 
Section  1476(a),  and  1480{j). 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  12/80 

c.  Final  Decision:  3/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Dan  Ball.  (202)  447- 
3394.  USDA.  FmHA.  Room  6309S. 
Washington.  D.C.  20250. 

DEVELOP  IMPROVED  LOAN  SERVICING 
REGULATIONS  AND  PROCEDURES  (FMHA 
099-59) 

DESCRIPTION:  After  the  B&I  division  has 
analyzed  a  sampling  of  State  Office 
operations  and  consolidated  current 
administrative  procedures,  the  division 
will  develop  procedures  designed  to 
more  effectively  monitor  the  program 
and  provide  for  more  contact  with 
lenders  and  borrowers.  This  action  will 
formalize  and  codify  servicing 
procedures. 

AUTHORITY:  The  Consolidated  Farm  and 
Rural  Development  Act.  Section  310B.  7 
U.S.C.  1932. 

PROJECTED  SCHEDULE 

.     a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  9/80 

c.  Final  Rule:  1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Leigh  Nalley.  (202) 
447-4924.  USDA,  FmHA.  Room  5428S. 
Washington.  D.C.  20250. 

REVIEW  AND  STRENGTHEN  B&I  PROGRAM 
OPERATIONS  (FMHA  099-63) 
DESCRIPTION:  Revise  procedures  to 
strengthen  the  loan  making,  including 
such  areas  as  equity.  Personal/ 
corporate  guarantees  and  refinancing. 
AUTHORITY:  The  Consolidated  Farm  and 
Rural  Development  Act.  as  amended. 
Section  310B,  7  U.S.C.  1932. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  6/20/80 

c.  Final  Decision:  11/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Darryl  Evans,  (202) 
447-4150.  USDA,  FmHA,  Room  5432S. 
Washington,  DC.  20250. 

REVISION  OF  COMMUNITY  PROGRAMS 
LOAN  AND  GRANT  APPROVAL 
AUTKORtTIES,  FMHA  INSTRUCTION  1901- 
A,  EXHIBIT  B  (FMHA  099-66) 

DESCRIPTION:  Exhibit  B  will  be  revised 
to  increase  the  loan  limits  for 
community  facility  loans  requiring 
National  Office  concurrence,  from 
$500,000  to  $1,000,000.  Delegate  to 
District  Directors  grant  approval 
authority  commensurate  with  loan 
authority. 


authority:  7  U.S.C.  Section  1989.  7  CFR 
2.23;  7  CFR  2.70. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None 

c.  Final  Decision:  12/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Dwight  Sewell. 
(202J  447-7667,  USDA.  FmHA.  Room 
6312S,  Washington.  D.C.  20250. 

IMPLEMENTATION  OF  THE  PRESIDENT'S 
WATER  POLICY  MESSAGE  TO  CONGRESS 
(FMHA  099-67) 

DESCRIPTION;  This  proposed  action  will 
result  in  additions  to  FmHA  Instruction 
1942-A.  The  proposal  includes:  (1)  the 
discouragement  of  luxury  consumption 
of  water  by  assuring  equitable  rate 
structures;  (2)  requiring  recipients  to 
educate  users  in  regards  to  water 
conservation.  (3)  reduce  water  loss  on 
existing  systems,  and  (4)  incorporate 
water  conservation  measure  in  the 
design  and  operation  of  facilities  when 
feasible. 

AUTHORITY:  7  U.S.C.  Section  1989.  7  CFR 
2  23;  7  CFR  2.70. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  12/80 

c.  Final  Decision:  2/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Gary  J.  Morgan 
(202)  447-5717.  USDA.  FmHA,  Room 
6316S,  Washington,  D.C.  20250. 

ELIMINATE  THE  REQUIREMENT  THAT  THE 
FMHA  COUNTY  COMMITTEE  MUST  CERTIFY 
TO  THE  AMOUNT  OF  EACH  EM  LOAN. 
(FMHA  099-75) 

DESCRIPTION:  Change  the  law  to  provide 
that  the  FmHA  County  Committee  need 
certify  only  to  each  EM  applicant's 
eligibility  and  not  also  the  amount  of 
each  loan.  This  change  is  to  be  sought 
simultaneously  with  FmHA's  legislative 
proposal  to  introduce  credit  ceilings  on 
EM  loans. 

AUTHORITY:  The  Consolidated  Farm  and 
Rural  Development  Act.  Section  333(b). 
7  U.S.C.  Section  1983(b).  Eliminate  a 
processing  step  and  conform  processing 
procedure  with  OL  and  FO  loans. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  f  proposal: 

c.  Final  Decision:  1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  James  E.  Vollmer. 
(202)  447-6257,  USDA,  FmHA,  Room 
5336S.  Washington,  D.C.  20250. 

ISSUANCE  OF  REVISED  INSURED  AND 
GUARANTEED  EE  LOAN  REGULATIONS  TO 
IMPLEMENT  MAJOR  POLICIES  PERTAINING 
TO  NEW  LEGISLATION.  (FMHA  099-77) 
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DESCRIPnOM  (1)  Phase  I:  Revise  EE  loan 
regulations  to  extend  pTogram  from  May 
15. 1980,  thrdugh  September  30, 1981:  (2) 
Phase  II:  Revfise  EE  loan  regulations 
{1945-C  and  1980-F)  to  ful/y  implement 
Public  Law  gfe-220,  enacted  on  3/30/80: 
and  (3)  Phasi  III:  Conduct 
comprehensive  study  as  mandated  by 
PL.  96-220  for  submission  to  Congress 
re:  extensioiJof  EE  program  beyond 
Sept.  30, 198i 

AUTHOHITY;  The  Emergency  Agricultural 
Credit  Adjusiment  Act  of  1978,  (P.L  95- 
334)  as  amenjded  by  P.L.  96-220.  . 
PROJECTED  SJCHEOULE 

a.  Date  of  tre-notice:  None 

b.  Date  of  proposal:  5/80 

c.  Final  Decision:  3/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  COMTACr.  W.  Campbell,  (202J 
447-6257,  USpA,  FmHA,  Room  5346S. 
Washington, jD.C.  20250. 


NEG( 
VNTEE 


ESTABUSH  NEGOTIATED  INTEREST  RATES 
FOR  GUARANTEED  EM  ANNUAL 
PRODUCTION  AND  MAJOR  ADJUSTMENT 
LOANS.  (FMH^  099-78) 

description!  Change  the  law  to  allow 
EM  annual  production  and  major 
adjustment  guaranteed  loans  to  be  made 
at  a  negotiat  jd  rate  of  interest  agreed 
upon  by  the  ipplicant  and  the  lender. 
authority:  ■  "he  Consolidated  Farm  and 
Rural  Develc  pment  Act,  Section  324,  7 
U.S.C.  Section  1964.  Make  EM 
guaranteed  1  )ans  more  attractive  to 
lenders. 
PROJECTED  S  CHEOULE 

a.  Date  of,  ^re-notice:  None 

b.  Date  of  oroposal: 

c.  Final  Di  cision:  l/81 

FOR  FURTHEf  I  INFORMATION  ON  THIS 
DECISION,  CG  ntact:  James  E.  Vollmer. 
(202)  447-62;  7.  USD  A,  FmHA,  Room 
5336S,  Washinoton,  D.C.  20250. 


REVIEW  REG(  iLATtON&PERTAINING  TO 
APPRAISAL  OF  NON-FARM  TRACTS  AND 
SMALL  FARMS  FOR  RURAL  HOUSING 
(FMHA  110-fiB) 

DESCRIPTION :  Review,  rewrite  and  revise 
to  update  co  itent  and  to  institute 
modem  appiiasal  techniques. 
AUTHORITY: '  "he  Housing  Act  of  1949. 
Section  510(  );  2  U.S.C.  Section  1480{j). 
PROJECTED  !  CHEDULE: 

a.  Date  of  ore-notice:  12/79 

b.  Date  of  oroposal:  3/81 
c  Final  Di  cision:  6/81 

FOR  FURTHEljl  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Stan  Reed,  (202) 
447-3766.  U3DA,  FmHA.  Room  5309S. 
Washington  D.C.  20250. 


THE  PROTECTION  OF  HISTORIC  AND 
CULTURAL  PROPERTIES  PROCEDURAL 
CHANGE  190)-F  (FMHA  119-104) 


DESCRIPTION:  Change  will  adopt 
Advisory  Council's  procedural 
requirements,  definitions,  and 
compliance  criteria  as  well  as  USDA's 
proposed  rule,  44  FR  No.  132.  p.  40258. 
More  quidance  on  procedural  steps  is 
emphasized  along  with  a  mandated  30- 
day  review  for  State  Historic 
Preservation  officer. 
authority:  Advisory  Council  on 
Historic  Preservation  regulations. 
Protection  of  Historic  and  Cultural 
Properties,  36  CFR  800,  dated  01-30-79. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice: 

b.  Date  of  Proposal:  l/81 

c.  Final  Decision:  5/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  John  Hansel,  (202) 
447-3394,  USDA,  FmHA,  Room  6305S, 
Washington,  D.C.  20250. 

REVISION  OF  DEFINITION  OF  LOW  INCOME 
FOR  SECTION  502,  504,  AND  515  tsS 
REQUIRED  BY  PUBLIC  LAW  96-153  (FMHA 
020-25) 

DESCRIPTION:  Will  establish  low-income 
limits  at  80  percent  of  area  median 
income  or  as  adjusted  when  justified  by 
housing  costs  as  required  by  P.L.  96-153. 
The  existing  moderate  and  above- 
moderate  income  limits  will  have  to  be 
adjusted  to  reflect  the  required  change 
to  low-income  limits. 
AUTHORITY:  Housing  and  Community 
Development  Amendments  of  1979,  P.L. 
96-153,  Section  502(a).  93  Stat.  1101, 
Amending  Section  501(b)  of  the  Housing 
Act  of  1949,  42  U.S.C.  1471. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  9l\9l9a 

c.  Final  Decision:  1  /81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  M.  J.  Felber,  (202) 
447-4295,  USDA,  FmHA,  Room  5339, 
Washington,  D.C.  20250. 

BUSINESS  AND  INDUSTRY  LOAN  PROGRAM 
PROPOSES  TO  BROADEN  APPLICANT 
EUGIBIUTY  FOR  LOAN  ASSISTANCE  (FMHA 
040-34) 

description:  Ta  amend  FmHA,  B&I 
regulation,  §  1980.403  "Citizenship  of 
Applicant"  to  broaden  eligibility  of 
applicants  to  include  foreign  ownership 
provided  85%  of  the  employees  hired  are 
U.S.  citizens. 

AUTHORITY:  The  Consolidated  Farm  and 
Rural  Development  Act.  Section  310B,  7 
U.S.C.  1932.  7  CFR  Part  1980  Subpart  E. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  1/81 

c.  Final  Decision:  5/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  Darryl  H.  Evans, 


(202)  447-4150,  USDA,  FmHA,  Room 
5432S.  Washington,  D.C.  20250. 

RURAL  HOUSING  ALLOCATION  FORMULAS 
(FMHA  070-43) 

description:  The  allocation  formulas 

used  to  distribute  Rural  Housing 

Program  funds  to  the  states  is  being 

reviewed. 

authority:  Housing  Act  of  1949,  Section 

510(j),  42  use.  1480(j),  P.L.  94-375,  7 

CFR  Part  1822  Subpart  A. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  12/80 

c.  Final  Decision:  2/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Reed  J.  Petersen. 
(202)  447-4295,  USDA,  FmHA,  Room 
5349S,  Washington,  D.C.  20250. 

BUSINESS  AND  INDUSTRY  LOAN  PROGRAM 
PROPOSES  TO  REVISE  THE  LIST  OF 
INEUGIBLE  LOAN  PURPOSES 
(INSTRUCTION  1980-6)  (FMHA  060-46) 

DESCRIPTION:  To  amend  FmHA,  B&I 
§  1980.412,  "Ineligible  Loan  Purposes." 
to  define  the  term  "Agriculture 
Production"  and  include  other  ineligible 
purposes  such  as  gambling,  commercial 
media  projects,  charitable  organizations, 
church,  etc. 

AUTHORITY:  The  Consolidated  Farm  and 
Rural  Development  Act.  Section  310b.  7 
U.S.C.  1932. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  10/30/80 

c.  Final  Decision:  3/1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Darryl  H.  Evans, 
(202)  447-4150,  USDA,  FmHA,  Room 
5432S,  Washingtoa  D.C.  20250. 

MOBILE  HOME  LOAN  PROCEDURE  (FMHA 

INSTRUCTION)  (FMHA  080-47) 

DESCRIPTION:  Invite  public  input  for 

draft  regulations  for  mobile  home  loans 

to  implement  Section  527  of  Title  V  of 

the  Housing  Act  of  1949. 

AUTHORITY:  Section  510(j)  of  the  Housing 

Act  of  1949,  42  U.S.C.  1480(j):  section  527 

of  the  Housing  Act  of  1949.  42  U.S.C. 

1490g, 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  10/80 

b.  Date  of  proposal:  1/81 

c.  Final  Decision:  Unknown 
FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Reed  J.  Petersen, 
(202)  447-4295.  USDA,  FmHA,  Room 
5349S,  Washington,  D.C.  20250. 

INTEREST  CREDITS  (SUBSIDY)  TO 
MODERATE  INCOME  BORROWERS 
(INSTRUCTION  444.1)  (FMHA  080-48) 
DESCRIPTION:  This  action  will  reduce  the 
interest  rate  paid  by  moderate  income 


borrowers  and  increase  the  number  who 
will  be  able  to  afford  homeownership.  It 
is  necessary  to  eliminate  a  present  gap 
in  affordability  wherein  many 
applicants  have  income  too  low  to 
afford  the  market  rate  of  interest  and 
too  high  to  be  considered  low-income. 
authority:  Section  521(a)(1)(B)  of  the 
Housing  Act  of  1949,  42  U.S.C. 
1490a(a)(l)(B):  Section  510(j)  of  the 
Housing  Act  of  1949,  42  U.S.C.  1480(j). 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  10/80 

c.  Final  Decision:  2/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Mathias  J.  Felber 
(202)  447-4295,  USDA,  FmHA,  Room 
5339S,  Washington,  D.C.  20250. 

INSURED  FARM  OWNERSHIP  AND 
OPERATING  LOAN  POLICIES,  PROCEDURES, 
AND  AUTHORIZATION  (FMHA  090-52) 
DESCRIPTION:  Clarify  the  definition  of  a 
limited  resource  applicant  so  that  the 
general  public  and  the  FmHA  staff  will 
be  able  to  more  easily  understand  the 
objectives  of  the  program  and  identify 
the  characteristics  of  a  limited  resource 
OL  and  FO  loan  applicant.  It  provides 
more  definite  guidelines  for  the  program. 
authority:  The  Consolidated  Farm  and 
Rural  Development  Act,  Section  339,  7 
U.S.C.  1989;  (Secretary's  general 
authority  to  issue  rules  and  regulations 
necessary  to  carry  out  the  purposes  of 
the  Act  and  this  would  include  clarifying 
and  providing  for  better  guidance  and  a 
more  simplified  definition  for  the 
administration  of  the  program.) 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice: 

b.  Date  of  proposal: 

c.  Final  Decision:  3/27/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  Ed  Yaxley,  (202) 
447-4572,  USDA,  FmHA,  Room  5328S. 
Washington,  D.C.  20250. 

FOOD  AND  NUTRITION  SERVICE 

school  breakfast  PROGRAM:  GRAIN- 
FRUIT  PRODUCT— LIMITS  ON  UTIU2ATI0N, 
PART  220  TO  USE  THE  PRODUCT  IN  THE 
SCHOOL  BREAKFAST  PROGRAM  (FNS  118- 

e) 

DESCRIPTION:  Limitations  on  the 
utilization  of  formulated  grain/fruit 
products  from  the  Breakfast  Program  to 
promote  development  of  good  food 
habits  in  the  furtherance  of  nutrition 
education  through  a  well-balanced  diet 
of  conventional  foods. 
authority:  Child  Nutrition 
Amendments  of  1978,  P.L.  95-627, 
Section  6(d),  92  Stat.  3621  (1978). 
PROJECTED  SCHFDULE 


0.  Date  of  pre-notice:  None 

b.  Date  of  reproposal:  2/81 

c.  Final  Decision:  8/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  Margaret  Glavin, 
(202)  447-5548.  USDA.  FNS.  Room  754 
GHI  Washington,  D.C.  20250. 
FOOD  STAMP  PROGRAM:  WORK 
REGISTRATION  AND  JOB  SEARCH  JOINT 
RULEMAKING  (FNS  118-70) 
DESCRIPTION:  Changes  some  current 
work  registrafion  rules  and  establishes 
requirement  for  work  registrants  to 
search  for  jobs.  Defines  and  assigns  the 
responsibility  for  administering  the  food 
stamp  work  registration  requirement, 
including  job  search  activities,  to  the 
appropriate  agencies  within  the 
Departments  of  Labor  and  Agriculture. 
Additionally  the  responsibilities  and 
penalties  for  failure  to  comply  with 
work  requirements  by  participating 
households  will  be  delineated. 
authority:  The  Food  Stamp  Act  of  1977. 
P.L.  95-113,  Section  6(d).  91  Stat.  958 
(1977). 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  BIbO 

c.  Final  Decision:  1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  Claire  Lipsman, 
(202)  447-8325,  USDA,  FNS,  Room  658 
GHI,  Washington,  D.C.  20250 

CHANGES  IN  WIC  FOOD  PACKAGES  (FNS 
039-1) 

DESCRIPTION:  Final  regulations— Part 
246.8 — changing  the  food  packages  for 
the  WIC  participants.  Current  research 
of  the  nutritional  needs  of  the  target 
population  indicate  som.e  changes 
should  be  made  in  the  nutrients  and 
levels  provided. 
authority:  Child  Nutrition 
Amendments  of  1978,  P.L.  95-627, 
Section  3,  92  Stat.  3616,  (1978). 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  11/79 

c.  Final  Decision:  11/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Jane  McNeil,  (202) 
447-8421.  USDA,  FNS,  Room  4405 
Auditors  Bldg.,  Washington,  D.C.  20250 


AMENDMENTS  TO  PART  250  ON 
PROCESSING  OF  DONATED  FOODS  BY 
COMMERCIAL  FIRMS  (FNS  109-1 1) 
DESCRIPTION:  Revise  regulations  to 
reflect  OIG  recommendations  for  stricter 
contracts,  improved  accountability,  and 
increased  monitoring.  Changes  will  limit 
permissible  substitution  of  commercial 
foods  for  those  donated,  strengthen 
labeling  requirements  for  processed 
products,  tighten  inventory  controls,  and 


mandate  cooperation  between 
distributing  agencies  and  the  agencies 
which  administer  FNS  child  nutrition 
programs. 

AUTHORITY:  Act  of  August  24, 1935,  P.L 
74-320,  Section  32.  49  Stat.  774.  7  U.S.C. 
612(c):  Agricultural  Act  of  1949,  P.L.  81- 
439.  Section  416.  63  Stat.  1058.  7  U.S.C. 
1431;  National  School  Lunch  Act. 
Section  6,  42  U.S.C.  1755. 
PROJECTED  SCHEDULE 

a.  Dale  of  pre-notice:  None 

b.  Date  of  proposal:  6/80 

c.  Final  Decision:  2/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Darrel  E.  Gray. 
(202)  447-8371,  USDA,  FNS,  Room  610 
GHI,  Washington,  D.C.  20250 


PROCEDURES  FOR  REDUCING  FOOD  STAMP 
ALLOTMENTS  (FNS  030-2) 
DESCRIPTION:  Establishes  procedures  to 
follow  to  reduce  food  stamp  benefits  if 
funding  runs  out  during  a  fiscal  year. 
authority:  Food  Stamp  Act  of  1977,  as 
amended,  P.L.  96-58,  Section  1,  93  Stat. 
389  (1979). 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice: 

b.  Date  of  proposal:  4/2/80 

c.  Final  Decision:  12/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  cONTACr.  Claire  Lipsman, 
(202)  447-8325,  USDA,  FNS,  Room  658 
GHI,  Washington,  D.C.  20250 

AUTHORIZATION  OF  WHOLESALERS  (FNS 
060-16) 

DESCRIPTION:  The  proposed  rule  on 
wholesaler  authorization  states  that 
wholesalers  may  be  authorized  only  if  a 
treatment  and  rehabilitation  program  for 
drug  addicts  or  alcoholics,  or  a  retailer 
who  has  no  access  to  a  bank,  needs  the 
wholesaler  as  a  redemption  outlet  for 
food  stamps.  Those  wholesalers  who  are 
authorized  will  only  be  allowed  to 
accept  food  stamps  from  those  specific 
firms  which  are  found  to  need  them. 
authority:  To  tighten  authorization 
requirements  and  clarify  certain 
policies.  The  Food  Stamp  Act  of  1977,  as 
amended.  7  CFR  278.1  et  seq. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  11/80 

c.  Final  Decision:  2/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Mike  Rowe,  (202) 
447-2303,  USDA,  FNS,  Room  650  GHI, 
Washington,  DC.  20250 

FOOD  STAMP  PROGRAM:  QUALITY 
CONTROL  SANCTION  AND  INCENTIVE 
SYSTEM  (FNS  070-24) 

DESCRIPTION:  Rules  mandated  by  P.L. 
96-249  would;  (1)  make  States  liable  for 
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to  households  if  the 
errors  were  not  reduced 
bed  targets  within  a 
of  time;  (2)  increase  the 
of  administrative  costs  for 
Tor  rates  below  certain 
es  which  reduce  their 
25  percent  or  more, 
liood  Stamp  Act  of  1977,  as 
'L.  96-249.  Sections  125 
364  (May  26. 1980).  7 


cd 


St  It 


erroneous  pa  ,'ments 
rate  of  paymi  nt 
below  prescr 
specific  peri 
Federal  shan 
States  with  e 
levies  and 
error  rates  b] 

AUTHORrrv: 

amended  by 
and  126.  94 
CFR  275,  277. 
PROJECTED  S  :hEDULE 

a.  Date  off.  re-notice:  None 

b.  Date  pf{  roposal:  10/3/80 
Final  De%:ision:  1/81 

INFORMATION  ON  THIS 
COfiTACr.  Maurice  C.  Tracy. 
USDA.  FNS.  Room  678 
ton,  DC.  20250 


Sat. 


FOfl  FURTHER 
DECISION, 

(202)  447-«X* 
GHl,  Washin  ? 
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wic  regulations 
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especially  by 
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authority: 
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Section  3,  92 
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b.  Date  o, 
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system  amendments  to 

(FNS  070-26) 

Proposed  amendments 
e  efficiency  and 
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increased  vendor 
the  State  agencies. 
N  irization,  monitoring  and 
lid  be  strengthened,  as 
I  ision  of  food  iqptruments. 
funds,  so  that  more 
for  participants  in  WIC. 

ild  .\utrition 
of  1978,  PL.  95-627. 
Stat.  3611  (1978). 


sive 


Ch 


s  chedule 

/j  ne-nutice:  None 
i/,  iroposal:  IZJOO 


■S!on:  5/81 
INFORMATION  ON  THIS 

dne  McNeil,  (202) 
FNS.  Room  4301 
Washington,  D.C.  20250 


Dec. 


CONTACT: 

iiDA, 


PART  210 — NATIONAL  SCHOOL  LUNCH 
PROGRAM — PROPOSED  AMENDMENT  ON 
LUNCH  PATTERN  MONITORING  (FNS  080- 
30) 

DESCRIPTION :  Propcsed  system  to  allow 
local.  State,  ind  Federal  reviewers  and 
auditors  to  c  etermine  if  lunches  served 
by  a  school  i  neejl  federal  meal  pattern 
requirement  i. 

AUTHORITY:  The  National  School  Lunch 
Act,  as  amet  ded.  Section  9(a).  42  U.S.C. 
1758(a);  NSL  ?  regulations,  7  CFR  210.2. 
.4a.  .8,  .14.  1 ).  .16,  .19a  and  new  210.10a. 

PROJECTED  i  CHEDULE 

a.  Dale  of  ore-notice:  l/lBlOO 

b.  Date  of  itoposal:  1/81 

c.  Date  of  'nlerim:  6/81 
d  Final  D  'cision:  2/82 

FOR  FURTHEI I  INFORMATION  ON  THIS 
DECISION,  C<  MTACr.  Sally  MacKenzie. 


"^ 


'1 


(202)  447-9069.  USDA.  FNS,  Room  4300B 
Auditors  Bldg..  Washington.  D.C.  20250 

FOREST  SERVICE 

COST  RECOVERY  POUCY  ISSUE  <FS  106-3) 
description:  No  uniform  policy  among 
Federal  agencies  on  collecting  costs 
incurred  in  processing  applications  for 
use  of  Federal  lands.  Upon  advice  of 
OMB.  a  uniform  policy  between  FS/BLM 
will  berdeveloped  for  costs  incurred  in 
processing  applications  for  use  of 
Federal  lands. 

AUTHORITY:  Federal  Land  Policy  and 
Management  Act  of  1976,  P.L.  94-579 
Sections  304  and  504(g);  90  Stat.  2743 
(1976). 

projected  schedule  V 

a.  Date  of  pre-r.otice:  7/1/80 

b.  Date  of  proposal:  7/i/81 
a.  Ftnal  Decision:  lZ/lf81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  William  Boring, 
(703)  235-8212.  USDA.  FS.  Box  2417. 
Washington,  D.C.  20013 


IMPLEMENTATION  OF  P.L.  95-313.  THE 

COOPERATIVE  FORESTRY  ASSISTANCE 

ACT  OF  1978  (FS  108-5) 

DESCRIPTION:  Update  and  clarify  Forest 

Service  Manual  program  guidelines  and 

existing  regulations. 

AUTHORITY:  The  Cooperative  Forestry 

Assistance  Act  of  1978.  P.L  95-313,  92 

Stat  365  (1978). 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  12/80 
c  Final  Decision:  3/81 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  contact:  John  H.  Ohman, 
(202)  447-3331.  USDA,  FS,  Box  2417. 
Washington.  D.C.  20013 

evaluation  of  FOREST  PEST 
MANAGEMENT  PROGRAMS  (FS  049-2) 
description:  Review  the  rationale  for 
our  present  program  direction  and 
recommend  program  adjustments  where 
appropriate.  Will  concentrate  on 
^  examining  operating  procedures 
including:  policy,  decisionmaking 
processes,  program  mnagement. 
adequacy  of  analysis,  and  program 
coordination. 

authority:  Requested  by  Assistant 
Secretary. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  8/15/80 

c.  Final  Decision:  1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Tom  Roederer.  (202) 
447-2775.  USDA.  FS,  Box  2417. 
Washington.  D.C.  20013. 


REVISION  OF  SECRETARY'S  LOG  EXPORT 

REGULATIONS  (FS  119-7) 

DESCRIPTION:  Review  36  CFR  223.10  to 

clarify  definition  of  export  and 

substitution  provision:  and  incorporate 

reporting  requirements  which  will 

permit  monitoring  of  both  the  level  of 

exports  by  purchasers  and  changes  in 

activity. 

authority:  Act  of  April  12.  1926,  44 

Stat.  242. 16  U.S.C.  Section  616.  36  CFR 

223.10. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  \\/79 

b.  Date  of  proposal:  5/80 

c.  Final  Decision:  11/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Norman  E.  Gould. 
(202)  447-6893.  USDA.  FS,  Room  3207. 
Washington,  D.C.  20013. 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

VOLUNTARY  QUALITY  CONTROL 
REGULATIONS— SANITATION  AND 
CARCASS  CLEANUNESS  (FSOS  108-3) 
DESCRIPTION:  USDA  will  propose  to 
permit  firms  to  implement  company- 
operated  quality  control  programs 
regarding  sanitation  and  carcass 
cleanliness.  This  would  permit  FSQS  to 
shift  more  responsibility  to  indus'try 
with  FSQS  monitoring  industry 
performance. 

AUTHORITY:  21  U.S.C.  601  et  seq.;  21 
U.S.C.  451  et  seq.  Additional 
information:  To  supplement  system  of 
inspection  while  holding  down  costs  as 
outlined  in  report  on  Strengthening  Meat 
and  Poultry  Inspection.  Would  amend  9 
CFR  Parts  301-335  and  9  CFR  Part  381. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  Undetermined 

c.  Final  Decision:  Undetermined 
FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  V.  H.  Berry,  (202) 
447-3473,  USDA,  FSQS,  Room  341E, 
Washington,  D.C.  20250. 

POULTRY  CHILLER  WATER  REGULATION 
(FSQS  108-4) 

DESCRIPTION:  Comments  received 
concerning  a  regulation  proposed  in 
April  1978  to  reduce  the  volume  of 
replacement  water  during  poultry 
chilling  indicated  the  issue  needed  to  be 
restudied  before  further  action  could  be 
considered. 

A  protocol  prepared  by  FSQS  is 
presently  being  considered  by  the 
Science  and  Education  Administration 
of  USDA  and  representatives  of  the 
poultry  industry. 

AUTHORITY:  21  U.S.C.  463.  Additional 
information:  This  regulation  will 


conserve  water,  reduce  the  energy 
necessary  for  chilling,  and  reduce  waste 
water  pollution.  This  would  amend  9 
CFR  381.66. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  Undetermined 

b.  Date  of  proposal:  Undetermined 

c.  Final  Decision:  Undetermined 
FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  V.  H.  Berry,  (202) 
447-3473,  USDA,  FSQS,  Room  341E, 

J       Washington,  D.C.  20250. 

REGULATORY  PLAN  FOR  CURED  PORK 
PRODUCTS  (FSOS  108-7) 
description:  Cured  pork  products 
contain  varying  amounts  of  water 
introduced  with  the  curing  agents.  The 
amount  of  added  water  is  limited  by 
regulation.  The  new  regulatory  plan 
would  establish  a  standard  for  these 
products  based  on  protein  content  rather 
than  added  water,  and  establish  more 
effective  enforcement  procedures. 
AUTHORITY:  21  U.S.C.  601  et  seq. 
Additional  information:  Better  method 
to  enforce  added  water  requirements. 
Would  amend  9  CFR  Part  319. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  11/21/80 

c.  Final  Decision:  5/22/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  V.  H.  Berry.  (202) 
447-3473.  USDA.  FSQS.  Room  341 E. 
Washington.  D.C.  20250. 

WORK  WEEK  REGULATIONS  (FSOS  108-6) 

DESCRIPTION:  USDA  wilt  issue 
regulations  which  provide  for  uniform 
requirements  and  procedures  in 
establishments  operating  under  Federal 
meat  or  poultry  inspection  relative  to 
the  days  and  hours  inspectors  may  be 
engaged  in  the  performance  of  duty, 
schedules  of  operations,  number  of 
shifts,  overtime  and  holiday  inspection 
service  and  charges,  and  billing. 

AUTHORITY:  21  U.S.C.  621;  21  U.S.C.  463. 
Additional  Information:  This  would 
amend  §  §  307.4,  307.5  and  307.6.  and  add 
a  new  Section  307.7  to  the  Federal  meal 
inspection  regulations  (9  CFR  307.4- 
307.7).  This  would  also  amend  §§  381.37. 
381.38  and  381.39  and  add  a  new 
§  381.40  to  the  poultry  proucts 
inspection  regulations.  (9  CFR  381.37- 
381.40). 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  12/4/79 

c.  Final  Decision:  12/19/80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT:  V.  H.  Berry.  (202) 
447-3473.  USDA.  FSQS.  Room  341E. 
Washington.  D.C.  20250.     * 


STUDIES  ON  UNIFORM  GRADE 
NOMENCLATURE  (FSQS  108-12) 

DESCRIPTION:  The  Department  is 
considering  options  to  modify  the  food 
grading  program  to  address  consumer 
needs  while  at  the  same  time 
maintaining  the  program's  original  intent 
of  facilitating  agricultural  conimerce. 

Several  options  have  been  proposed 
by  the  Department  and  a  series  of  public 
hearings  have  been  held  to  provide  an 
opportunity  for  public  comment  on  these 
options.  Based  on  these  and  other 
comments,  the  Department  may  develop 
and  publish  a  formal  proposal  in  the 
Federal  Register. 

AUTHORITY:  7  U.S.C.  1621  et  seq.  7  CFR 
2853 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  5/20/80 

b.  Date  of  proposal:  2/1/81 

c.  Final  decision:  11/1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  E.  F.  Kimbrell.  (202) 
447-5231.  USDA.  FSQS.  Room  350E. 
Washington.  D.C.  20250 

MICROBIOLOGICAL  CRITERIA  FOR  HEAT 
PROCESSED  MEAT  &  POULTRY  PRODUCTS 
(FSOS  108-18) 

DESCRIPTION:  USDA  will  propose  to 
establish  guidelines  and  standards  for 
microbiological  agents  that  may  be 
present  in  selected  meat  and  poultrj' 
products  and  will  describe  enforcement 
procedures. 

AUTHORITY:  21  U.S.C.  601  et  seq.;  21 
U.S.C.  451  etseq.  Would  amend  9  CFR 
Part  318  and  9  CFR  Part  381. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  11/28/80 

c.  Final  decision:  3/10/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  R.  E.  Engel,  (202) 
447-2326.  USDA.  FSQS.  Room  402. 
Annex  Bldg..  Washington.  D.C.  20250 

MECHANICALLY  OEBONED  POULTRY  (FSOS 
108-32) 

DESCRIPTION:  A  study  on  the  safety  of 
the  product  has  been  completed;  a 
notice  of  its  availability  has  been 
published  and  public  comments  have 
been  solicited  and  reviewed.  The 
Agency  has  evaluated  these  comments 
and  other  relevant  material,  and  is 
developing  a  proposal. 
authority:  21  U.S.C.  451  et  seq.  This 
would  amend  9  CFR  Part  381. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  6/29/79 

b.  Date  of  proposal:  12/15/80 

c.  Final  decision:  4/30/P.i 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  L.  L.  Cast,  (202) 


447-8803.  USDA,  FSQS.  Room  344E, 
Washington.  D.C.  20250 

U.S.  UNGRADED  PROPOSAL  (FSOS  108-37) 
DESCRIPTION:  The  Department  has 
conducted  a  survey  to  determine 
consumer  perceptions  of  USDA  quality 
grades  and  the  possible  use  of  a 
meaningful  term  on  meat  that  is 
inspected  but  not  graded.  The  survey 
included  alternative  terms  and  would 
provide  the  basis  for  decisions  on 
whether  to  withdraw  the  proposal  / 

requiring  the  use  of  the  term 
"Ungraded."  substituting  some  other 
more  meaningful  term.  Its  results  are 
presently  being  analj^zed. 
AUTHORITY:  21  U.S.C.  601  et  seq. 
Additional  information:  A  previous 
proposal  on  the  "Ungraded"  designation 
was  published  on  January  23, 1978.  The 
comments  raised  significant  questions 
concerning  consumer  perception  of  this 
term.  This  would  amend  9  CFR  316.17, 
317.20. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  1/23/78 

c.  Final  decision:  Undetermined 
FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  L.  L.  Cast,  (202) 
447-8803,  USDA,  FSQS,  Room  344E, 
Washington.  D.C.  20250 


NET  WEIGHT  REGULATION  (FSOS  108-45) 
description:  This  action  would  make 
changes  in  net  weight  regulations  to 
require  that  the  net  weight  statements 
on  meat  and  poultry  products  be 
accurate  at  all  points  in  the  distribution 
chain  from  processing  plant  to  retail 
store. 

AUTHORITY:  Federal  Meat  Inspection 
Act,  Sections  l(n)(5)  and  21.  21  U.S.C. 
601(n)(5).  621;  Poultry  Products 
Inspection  Act.  Sections  4(h)(5)  and  14, 
21  U.S.C.  453(h)(5),  463.  Would  amend  9 
CFR  Parts  317.2,  317.18,  381.121,  and 
381.121a.  Additional  Information: 
Proposal  was  in  response  to  petition 
from  State  Weights  and  Measures 
Officials. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  12/2/77 

c.  Solicitation  of  Information  on  ESCS 
Study:  10/30/79 

d.  Reproposol:  8/8/80 

e.  Final  Decision:  Qlljei 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACr  V.  H.  Berry.  (202) 
447-3473.  USDA,  FSQS.  Room  341 E. 
Washington,  D.C.  20250 

CHANGE  IN  REPORTING  FREQUENCY  (MP 
FORM  404)  FROM  WEEKLY  TO  ANNUALLY 
OF  PROCESSING  OPERATIONS  AT  OFFIOAL 
ESTABUSHMENTS  (FSOS  039-13) 
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description:  l^SDA  will  issue 
regulations  chiinging  the  reporting 
frequency  of  th  e  amounts  of  products 
processed  undisr  inspection  at  official 

from  weekly  to  annually. 
This  is  based  en  an  internal  assessment 
of  the  Government's  need  for 
information,  ar  d  is  in  support  of  the 
President's  program  to  reduce  the 
paperwork  bur  Jen  on  the  public  and 
industry. 
authority;  21 
CFR  Part  320 


LJ.S.C.  677: 15  U.S.C.  46;  9 


jnt. 


PROJECTED 

a.  Date  of  pn 

b.  Date  of  p. 

c.  Final  decision. 

FOR  FURTHER 
DECISION,  CONtACT 

(202)  447-6525. 
327E.  Washingfc): 


SCI  lEDULE 


-notice:  None 
tposal:  3/25/80 
V 11/19/80 
II^FORMATION  ON  THIS 
:  J.  McCutcheon, 
USDA.  FSQS,  Room 
n.  D.C.  20250 


U.S.  STANDARD^  FOR  GRADES  OF  MAJOR 
CANNED  FRUITS|(FSQS  029-4) 

DESCRIPTION:  USDA  will  issue  revised 
standards  for  tie  major  canned  fruits. 
The  purpose  is  lo  improve  the  standards 
by  including  saiipling  plans  based  on 
attributes  in  onler  to  make  them  equally 
applicable  to  let  or  on-line  inspection. 
AUTHORltY:  7  L  .S.C.  1622,  1624. 
PROJECTED  SCHEDULE 

a.  Date  of  pn  -notice:  None 

b.  Date  ofpnposal:  3/21/80 

c.  Final  Decii  ion:  4/15/81 

FOR  FURTHER  Ih  FORMATION  ON  THIS 

DECISION,  CONT  ACT: 

E.  F.  Kimbrell,  (202)  447-5231.  USDA, 

FSQS.  Room  35  3E,  Washington,  D.C. 

20250. 


SALE,  TRANSPORTATION  AND  MARKING 
OF  PRODUCTS  (USQS  079-27) 

description:  ulsOA  will  propose  to 
relieve  certain    ertification  requirements 
for  the  sale  anc  transportation  of  both 
edible  and  ined  ble  meat  products  and 
to  modify  certa  n  labeling  requirements 
for  inedible  me;  it  products  and  pet 
foods. 

AUTHORITY:  Fee  eral  Meat  Inspection 
Act.  Section  21.  21  U.S.C.  621.  (To  reduce 
unnecessary  pa  serwork  and  labeling 
burdens  on  the  jffected  industry.) 
PROJECTED  SCH  EDULE 

a.  Date  of  pre  notice:  None 

b.  Date  of  pre  posal:  12/2/80 

c.  Final  Decii  ion:  3/27/81 

FOR  FURTHER  IN  FORMATION  ON  THIS 
DECISION,  CONT  \CT. 

V.  H.  Berry,  (20  \]  447-3473,  USDA, 
FSQS,  Room  34  [E,  Washington,  D.C. 
20250. 


STANDARDS  FOB  COOKED  POULTRY 
SAUSAGE  (FSQS  089-32) 


r 


DESCRIPTION:  USDA  will  reopen  the 
comment  period  on  the  proposal  of  July 
27, 1976  (41  PR  31226)  to  establish 
standards  for  cooked  poultry  sausage. 
Development  of  this  proposal  is  being 
held  in  abeyance  pending  consideration 
of  the  Mechanically  Deboned  Poultry 
proposal.  (FSQS  108-32). 
authority:  Poultry  Products  Inspection 
Act,  Section  14,  21  U.S.C.  463.  (To  assure 
uniformity  and  consistency  in  such 
products.) 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  Undetermined 

c.  Final  Decision:  Undetermined 
FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  contact: 

Robert  Hibbert,  (202)  447-6042,  USDA. 
FSQS,  Room  204  Annex  Bldg., 
Washington,  D.C.  20250. 

ACCREDITED  LABORATORY  PROGRAM 
(FSQS  089-33) 

description:  USDA  will  propose  to 
establish  standards  for  the  accreditation 
of  non-USDA  chemistry  laboratories 
with  respect  to  the  testing  of  meat  and 
poultry  products  under  the  FSQS 
Accredited  Laboratory  Program. 
Accreditation  would  be  for  the  testing  of 
meat  and  poultry  products  for  (1) 
protein,  moisture,  salt  and  fat  content 
and  (2)  chemical  residue  analysis. 
AUTHORITY:  Federal  Meat  Inspection 
Act.  Section  21,  21  U.S.C.  621;  Poultry 
Products  Inspection  Act,  Section  14,  21 
U.S.C.  463.  (To  offer  public  comment  on 
proposed  standards  for  accrediting  non- 
USDA  laboratories.) 
projected  schedule 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  11/7/80 

c.  Final  Decision:  2/20/81 

FOR  FURtHER  INFORMATION  ON  THIS 
DECISION,  CONTACT: 

R.  E.  Engel,  (202)  447-2326,  USDA,  FSQS. 
Room  402  Annex  Bldg..  Washington, 
D.C.  20250. 

REVIEW  OF  REGULATIONS— STANDARDS 
FOR  COMPOSITION  AND  IDENTITY  (FSQS 
1 1 9-40) 

description:  A  Regulatory  Review  Task 
Force  is  reviewing  the  regulations 
relating  to  official  marks,  the  marking  of 
products  and  their  containers,  the 
standards  of  composition  and  identity  of 
meat  and  poultry  products,  and  the 
labeling  of  such  products. 
AUTHORITY:  Regulations  9  CFR  312.  316, 
317,  319  and  9  CFR  381,  Subparts  M,  N, 
and  P.  Compliance  with  E.0. 12044;  5 
year  review.  Statutes:  Federal  Meat 
Inspection  Act.  (21.  21  U.S.C.  601  et 
seq.y.  Poultry  Products  Inspection  Act, 
(21  U.S.C.  451  et  seq.). 


PflOJECTEO  SCHEDULE 

a.  Date  of  pre-notice:  Undetermined 

b.  Date  of  proposal:  Undetermined 

c.  Final  Decision:  Undetermined 
FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT: 

Paul  Ragan,  (202)  447-3317,  USDA, 
FSQS,  Room  2940S.  Washington,  D.C. 
20250. 

FOOD  LABELING  (FSQS  119-43) 
description:  On  December  21, 1979, 
USDA,  FDA,  and  the  FTC  published  a 
joint  document  in  the  Federal  Register 
specifying  a  number  of  initiatives  to  be 
undertaken  in  the  food  labeling  area  in 
coming  months.  These  include 
regulatory  proposals  to  be  made  by 
FSQS  in  the  following  areas: 

1.  To  require  that  foods  containing  10 
percent  or  more  total  fat  on  a  dry  weight 
basis  declare  the  specific  source  of  the 
fat  or  oil— Proposal:  2/20/80 

2.  To  require  nutrition  labeling — 
including  information  on  calories,  fat, 
carbohydrate,  protein,  cholesterol, 
sugars,  sodium  and  other  nutrients  of 
public  health  concern — on  foods  about 
which  nutrition  claims  are  made  or  to 
which  nutrients  are  added — Proposal:  3/ 
10/81 

3.  To  propose  serving  sizes  for 
various  foods — Proposal:  3/10/81 
authority:  Federal  Meat  Inspection 
Act,  Poultry  Products  Inspection  Act,  21 
U.S.C.  601  et  seq.,  21  U.S.C.  451  et  seq..  9 
CFR  Parts  301-335,  9  CFR  Part  381. 
projected  schedule 

a.  Date  of  pre-notice:  12/21/79 

b.  Date  of  proposal:  Undetermined 

c.  Final  Decision:  Undetermined 
for  further  INFORMATION  ON  THIS 
DECISION,  CONTACT: 

Robert  Hibbert,  (202)  447-6042.  USDA. 
FSQS,  Room  204  Annex  Bldg., 
Washington.  D.C.  20250. 


/ 


STANDARDS  OF  COMPOSITION  (FSQS  010- 
5) 

DESCRIPTION:  The  Agency  conducts  a 
label-by-label  prior  approval  program 
for  meat  and  poultry  products  to  be 
distributed  in  commerce.  Through  this 
process,  informal  standards  for 
numerous  products  evolve  which  are 
primarily  geared  toward  the 
establishment  of  a  minimum  content  of 
meat  or  poultry  ingredients. 
Approximately  200  of  these  informal 
standards  are  to  be  proposed  for  public 
comment  prior  to  establishment  in  the 
regulations. 

authority:  21  U.S.C.  457(b);  21  U.S.C. 
607(c);  9  CFR  Parts  319  and  381.  Subpart 
P. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  1/15/81 


/ 
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c.  Final  Decision:  6/15/81  V 

for  FURTHER  information  ON  THIS 
DECISION,  contact:  L.  L.  Cast.  (202) 
447-8803.  USDA.  FSQS.  Room  344E. 
Washington.  D.C.  20250. 

BACON  MADE  WITH  DRY  CURING 
MATERIALS  (FSQS  030-17) 
description:  USDA  will  issue 
regulations  which  provide  that  bacon 
made  with  dry-curing  materials  does  not 
contain  confirmable  levels  of 
nitrosamines.  The  regulations  will  also 
clarify  that  bacon  preparation- 
regulations  issued  May  16, 1978,  pertain 
only  to  "pumped  bacon." 

AUTHORltY:  Federal  Meat  Inspection 
Act,  21  U.S.C.  601  et  seq.;  9  CFR  318.7. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  8/5/80 

c.  Final  Decision:  1/2/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  V.  H.  Berry,  (202) 
447-3473,  USDA,  FSQS,  Room  341E 
Washington,  D.C.  20250.  » 

ORDER  OF  PREDOMINANCE  (FSQS  040-19) 
DESCRIPTION:  The  Department  is 
developing  a  proposal  to  require  a 
statement  that  ingredients  are  listed  in 
descending  order  of  predominance  for 
meat,  poultry,  and  egg  products. 
AUTHORITY:  Federal  Meat  Inspection 
Act,  21  U.S.C.  601  et  seq.;  Poultry 
Products  Inspection  Act,  21  U.S.C.  451  et 
seq.;  9  CFR  Part  317,  9  CFR  Part  381,  7 
CFR  Part  2859.  Egg  Products  Inspection 
Act,  21  U.S.C.  1031  et  seq. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  12/21/79 

b.  Date  of  proposal:  1/2/81 
£.  Final  Decision:  5/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECl%/ON,  CONTACT:  Robert  Hibbert, 
(202)  447-6042,  USDA,  FSQS,  Room  204 
Annex,  Washington,  D.C.  20250. 

PROHIBITION  OF  PCB-CONTAINING 
EQUIPMENT  OR  MACHINERY  AND  LIQUID 
POLYCHLORINATEO  BIPHENYLS  (PCBS)  IN 
FEDERALLY  INSPECTED  MEAT 
ESTABLISHMENTS,  POULTRY  PRODUCT 
ESTABLISHMENTS,  AND  EGG  PRODUCT 
PLANTS  (FSQS  040-20) 

DESCRIPTION:  Development  of  a  rule 
requiring  the  removal  of  existing  liquid 
PCBs  and/or  PCB-containing  equipment 
or  machinery  from  federally  inspected 
meat  establishments,  poultry  product 
establishments  and  egg  product  plants. 
AUTHORITY:  Federal  Meat  Inspection 
Act,  21  U.S.C.  601  et  seq.;  Poultry 
Products  Inspection  Act.  21  U.S.C.  451  et 
seq.;  and  Egg  Products  Inspection  Act. 
21  U.S.C.  1031-1056  et  seq.  9  CFR  308.5. 
381.56;  7  CFR  2859.502. 


PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  5/9/80 

c.  Final  Decision:  3/13/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  M.  Nelson.  (202) 
447-2709.  USDA.  FSQS.  Room  341E. 
Washington.  D.C.  20250. 

QUANTITATIVE  INGREDIENT  LABEUNG 
(FSQS  050-23) 

DESCRIPTION:  The  Department  proposes 
to  require  mandatory  percentage 
labeling  for  certain  ingredients  for  meat, 
poultry,  and  egg  products. 
AUTHORITY:  Federal  Meat  Inspection 
Act,  21  U.S.C.  601  et  seq.;  Poultry 
Products  Inspection  Act,  21  U.S.C.  451  et 
seq.  9  CFR  Part  317,  9  CFR  Part  381.115 
et  seq. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  12/21/79 

b.  Date  of  proposal:  1/2/81 

c.  Final  Decision:  7/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  R.  G.  Hibbert,  (202) 
447-6042,  USDA.  FSQS,  Room  204 
Annex.  Washington.  D.C.  20250. 

OPEN  DATE  LABEUNG  (FSQS  050-24) 
DESCRIPTION:  The  Department  proposes 
to  require  open  date  labeling,  such  as 
"sell  by,"  "used  by,"  and  "packed  on" 
on  perishable  and  semi-perishable  meat 
and  poultry  products. 
AUTHORITY:  Federal  Meat  Inspection 
Act.  21  U.S.C.  601  et  seq.;  Poultry 
Products  Inspection  Act,  21  U.S.C.  451  et 
seq.  9  CFR  317.8(32);  9  CFR  381.129(c). 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  12/21/79 

b.  Date  of  proposal:  1/2/81 

c.  Final  Decision:  6/9/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  R.  G.  Hibbert,  (202) 
447-6042.  USDA,  FSQS,  Room  204 
Annex,  Washington.  DC.  20250. 

REVIEW  OF  REGULATIONS— SLAUGHTER 
INSPECTION  STANDARDS  AND 
PROCEDURES,  MEAT  AND  POULTRY 
INSPECTION  REGULATIONS  (FSQS  080-33) 
DESCRIPTION:  Regulatory  Review  Task 
Force  is  reviewing  those  meat  inspection 
regulations  relating  to  exemptions;  ante- 
mortem  and  post-mortem  inspection; 
disposal  of  diseased  or  otherwise 
adulterated  carcasses  and  parts; 
handling  and  disposal  of  condemned  or 
other  inedible  products;  official  marks, 
devices  and  certificates;  humane 
slaughter  of  livestock;  rendering  or  other 
disposal  of  carcasses  and  parts  passed 
for  cooking;  marking  products  and  their 
containers;  special  services  relating  to 
meat  and  other  products;  and 
corresponding  poultry  products 
inspection  regulations. 


AUTHORITY:  9  CFR  Parts  303,  309-316. 
350,  354  and  9  CFR  Pari  381,  Subparts  C, 
1. 1,  K,  L,  M,  and  S. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  11/14/80 

b.  Date  of  proposal:  Undetermined 

c.  Final  Decision:  Undetermined 
FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Paul  Ragan  (202) 
447-3317,  USDA,  FSQS,  Room  2940S. 
Washington.  D.C.  20250. 

LABELING  MEAT  AND  POULTRY  PRODUCTS 
CONTAINING  CHEESE-UKE  INGREDIENTS 
AND  PIZZA  STANDARD  (FSQS  100-40) 
DESCRIPTION:  Propose  to  amend  the 
Federal  meat  and  poultry  inspection 
regulations  regarding  the  use  and 
labeling  of  cheese-like  ingredients  in 
meat  and  poultry  products.  Also, 
proposed  to  amend  the  regulations 
regarding  pizza  standards  to  provide  for 
minimum  cheese  content  requirements 
and  to  permit  lesser  amounts  of  meat 
provided  the  products  are  properly 
labeled. 

authority:  21  U.S.C.  601  et  seq..  21 
U.S.C.  451  et  seq.,  9  CFR  Parts  317.  319. 
and  381. 
PROJECTED  SCHEDULE 

a.  Dated  of  pre-notice: 

b.  Date  of  proposal:  12/15/80 

c.  Final  Decision:  bl\^lb\ 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  L.  L.  Gast.  (202) 
447-8803,  USDA.  FSQS,  Room  341E, 
Washington,  D.C.  20250. 

OFFICE  OF  EQUAL  OPPORTUNITY 
AGE  DISCRIMINATION  (OEO  089-1) 
DESCRIPTION:  Regulations  to  implement 
the  Age  Discrimination  Act  as  it 
pertains  to  USDA  programs. 
AUTHORITY:  Age  Discrimination  Act  of 
1975.  42  U.S.C.  6101  and  45  CFR  Part  90 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  W/79 

b.  Date  of  proposal:  9/80 

c.  Final  Decision:  2/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  William  C.  Payne. 
Jr.,  (202)  447-7327,  USDA,  OEO,  Room 
4119  Auditors  Bldg.,  Washington,  D.C. 
20250. 

COMPREHENSIVE  CIVIL  RIGHTS 
REGULATION  (OEO  129-2) 
DESCRIPTION:  Review  and  consolidate 
into  one  comprehensive  civil  rights 
regulation  four  existing  regulations 
prohibiting  discrimination  in  USDA 
assistance  programs  on  the  basis  of 
race,  color,  sex,  national  origin,  age  and 
handicap.  Incorporate  changes 
recommended  by  DOJ. 
AUTHORITY:  Title  VI,  Civil  Rights  Act  of 
1964,  42  U.S.C.  200d-l;  Title  IX, 
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RURAL  ELECTRIFICATION 
ADMINISTRAHON 


FLOOD  PLAIN 
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320-21 

procedures 
description: 
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ifonmental  Policy  Act  of 
Section  4321  et  seq.; 
11988  42,  F.R.  26951 
,  42  FR  26961  (1977).    . 


Rural 


rc  er 


SO  hedule: 


p,e 


notice: 
toposal:  8/29/78 
Dec'sion:  12/60 

I  NFORMATION  ON  THIS 
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endangered  ^PECIES  PROCEDURES  (REA 

049-2) 

DESCRIPTION:  Addendum  to  REA 

Bulletin  20-21;  320-21,  providing 

procedures  wi  h  respect  to  protecting 

Endangered  S  lecies. 

AUTHORITY:  El  dangered  Species  Act  of 

^'^73.  16  use  Section  1531  et  seq. 

PROJECTED  SCHEDULE 

a.  Date  of  pi  e-notice:  1/81 

b.  Date  of  pi  oposal:  3/81 

c.  Final  Dec  sion:  7/81 
FOR  FURTHER  flFORMATION  ON  THIS 
DECISION,  CONtTACT:  Joseph  R.  Binder. 
(202)  447-3228  USDA,  REA.  Room 
285gS.  Washirgton,  D.C.  20250. 
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CFR  Part  800;  Executive  Order  11593  36, 
FR8921  (1971). 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  11/80 

b.  Date  of  proposal:  1/81 

c.  Final  decision:  5/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Joseph  R.  Binder, 
(202)  447-3228,  USDA,  REA,  Room  2859S, 
Washington,  D.C.  20250. 

REVIEW  AND  POSSIBLE  REVISION  OF  THE 
REGULATIONS  REGARDING  LOAN  TERMS 
AND  CONDITIONS.  (BULLETINS  20-2,  20-fl 

6  20-14) (REA  060-23) 
DESCRIPTION:  Reviews  as  to  whether  REA 
and  concurrent  lenders  should  have 
common  terms  as  to  principal 
deferment,  maturity,  and  method  of 
computing  the  quarterly  interest  and 
principal  repayments  so  as  to  facilitate 
REA  borroweers  in  obtaining  necessary 
capital  needs  with  acceptable  terms  and 
conditions. 

AUTHORITY:  Rural  Electrification  Act  of 
1936.  7  U.S.C.  Section  901  et  seq.;  REA 
Loan  Procedures,  7  CFR  Part  1700. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  7/80 

b.  Date  of  proposal:  11/80 

c.  Final  Decision:  1/81 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  contact:  Milton  E.  Wright, 
(202)  447-5755,  USDA.  REA,  Room 
3859S,  Washington,  D.C.  20250. 

SOIL  CONSERVATION  SERVICE 

7  CFR  CHAPTER  VI,  PART  622, 
WATERSHED  PROJECTS  (SCS  108-2) 
DESCRIPTION:  Review  rules  and 
regulations  for  Watershed  projects 
carried  out  under  authority  of  Public 
Law  83-566,  68  Stat.  666,  as  amended. 
AUTHORITY:  Selected  pursuant  to  E.O. 
1204i.  Improving  Government 
Regulations.  The  Watershed  Protection 
and  Flood  Prevention  Act  of  1954.  as 
amended.  Sections  1-12, 18  U.S.C.  1001- 
1009.  E.O.  12044.  7  CFR  622.1.  et  seq. 
(Improving  Government  Regulations). 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  10/3/80 

b.  Date  of  proposal:  4/1/81 

c.  Final  Decision:  9/1  /81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  James  W.  Mitchell, 
(202)  447-3587.  USDA.  SCS,  Room  5229S, 
Washington.  D.C.  20250. 

SCS  PUBLIC  PARTICIPATION  PLAN  (SCS 
108-4) 

description:  SCS  will  adopt  the  policy 
plan  that  will  guide  public  participation 
activities  related  to  making  decisions. 
AUTHORITY:  Required  by  Secretary's 
Memorandum  1955,  The  Watershed 


Protection  and  Flood  Prevention  Act  of 
1954,  as  amended  Section  3,  40  FR  12475 
(1975),  7  CFTi  622.10(3);  Soil  and  Water 
Resources  Conservation  Act  of  1977, 
Section  4  (c)(3),  5(c),  16  U.S.C.  2003.  04. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  7/18/79 

b.  Date  of  proposal:  12/1/80 

c.  Final  Decision:  3/1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Ida  Cuthbertson, 
(202)  447-3929,  USDA.  SCS.  P.O.  Box 
2870,  Washington,  D.C.  20013. 

PLAN  FOR  COMPLETING  SOIL  MAPPING 
NATIONWIDE  (SCS  108-13) 
DESCRIPTION:  Evaluate  workload 
remaining  to  complete  the  onceover  soil 
mapping  and  set  target  date  for 
completing.  Evaluate  soil  survey 
publication  needs  in  survey  areas 
having  few  individual  landowners  with 
the  objective  of  reducing  publication 
costs. 

AUTHORITY:  Soil  mapping  nationwide  is 
about  67%  completed.  Need  a  plan  for 
orderly  completion  of  remaining  areas. 
The  Soil  Erosion  Act  of  1935,  P.L.  No. 
74-^6, 16  U.S.C.  590a-g;  Soil  Surveys, 
P.L.  89-560;  39  CFR  7415  (1974). 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  11/15/78 

b.  Date  of  proposal:  9/81 

c.  Final  Decision:  3/82 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  R.  1.  Diderikson, 
(202)  447-7245,  USDA,  SCS,  Room  6250S, 
Washington,  D.C.  20250. 

REVISION  OF  SCS  POLICY  RELATING  TO 
ENDANGERED  SPECIES  (SCS  108-16) 
DESCRIPTION:  The  current  SCS  policy  7 
CFR  650.22  will  be  revised. 
AUTHORITY:  Compliance  with  NEPA. 
National  Environmental  Policy  Act.  42 
U.S.C.  Section  4332(2)(c);  Endangered 
Species  Act  of  1973, 16  U.S.C.  1531,  et 
seq.  as  amended  in  1978;  50  CFR  Part  81; 
7  CFR  650.22  (Revision). 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  8/80 

b.  Date  of  proposal:  11/80 

c.  Final  Decision:  5/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  T.  N.  Shiflet,  (202) 
447-2587,  USDA,  SCS,  Room  6143S, 
Washington,  D.C.  20250. 

REVISION  TO  COMPLY  WITH  NEW  HISTORIC 
PRESERVATION  REGULATIONS  (SCS  108- 
20) 

description:  Current  SCS  rules  will  be 
revised  to  comply  with  new  regulations 
to  be  published  June  30, 1979. 
authority:  Compliance  with  NEPA  and 
National  Historic  Preservation  Act.  42 
U.S.C.  Section  4332(2)(c),  Executive 
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Order  No.  11514.  35  FR  4247;  16  U.S.C. 
Section  470  et  seq.  Sec.  1(3);  Executive 
Order  11593;  7  CFR  2.62;  36  FR  89211;  3 
CFR  1971.  p.  154;  7  CFR  Part  656. 

projected  schedule 

a.  Date  of  pre-notice:  6/79 

b.  Date  of  proposal:  5/80 

c.  Final  Decision:  1/2/81 

FOR  further  information  ON  THIS 
DECISION,  contact:  Gary  A.  Margheim. 
(202)  447-i912.  USDA,  SCS,  Room  5203S, 
Washington,  D.C.  20250. 

7  CFR  CHAPTER  VI,  SUBCHAPTER  E— 
RESOURCE  CONSERVATION  AND 
DEVELOPMENT  (SCS  069-1) 

DESCRIPTION:  SCS  will  publish  final 
rules  for  the  Resource  Conservation  and 
Development  Program. 

AUTHORITY:  Need  published  rules  for  the 

RC&D  Program  Resource  Conservation 

and  Development  Act,  Sec.  102  Food 

and  Agriculture  Act  of  1962.  P.L.  87-703, 

7  U.S.C.  1010. 1011;  and  16  U.S.C.  590(a- 

0. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  2/1/80 

b.  Date  of  proposal:  3/1/80 

c.  Final  Decision:  10/1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  John  Miner,  (202) 
447-5107.  USDA.  SCS,  Room  6133S, 
Washington,  D.C.  20013. 

SOUTHEAST  CHOCTAWHATCHEE  RIVER 

WATERSHED,  ALABAMA  (SCS  069-10) 

DESCRIPTION:  Transmit  watershed  plan 

to  the  Office  of  Management  and 

Budget. 

AUTHORITY:  Public  Law  83-566, 16  U.S.C. 

1001-1008. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  12/1/79 
c  Final  Decision:  3/1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  James  Mitchell, 
(202)  447-3587,  USDA,  SCS,  Room  5229S, 
Washington.  D.C.  20250. 

HACKLEBARNEY  WATERSHED,  IOWA  (SCS 
069-11) 

DESCRIPTION:  Transmit  watershed  plan 
to  the  Office  of  Management  and  ' 
Budget. 

AUTHORITY:  Public  Law  83-566. 16  U.S.C. 
1001-1008. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  12/1/79 

c.  Final  Decision:  3/1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  James  Mitchell. 
(202)  447-3587.  USDA,  SCS,  Room  5229S, 
Washington,  D.C.  20250. 


INDiAN-VAN  BUREN  WATERSHED,  IOWA 

(SCS  069-12) 

DESCRIPTION:  Transmit  watershed  plan 

to  the  Office  of  Management  Budget. 

AUTHORITY:  Public  Law  83-566, 16  U.S.C. 

1001-1008. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  11/1/79 

c.  Final  Decision:  2/l/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  James  Mitchell, 
(202)  447-3587,  USDA,  SCS,  Room  5229S. 
Washington,  D.C.  20250. 

SAN  BOIS  CREEK  WATERSHED,  OKLAHOMA 

(SCS  069-15) 

DESCRIPTION:  Transmit  watershed  plan 

to  the  Office  of  Management  and 

Budget. 

AUTHORITY:  Public  Law  83-566. 16  U.S.C. 

1001-1008. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  12/1/79 

c.  Final  Decision:  2/1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  James  Mitchell, 
(202)  447-3587,  USDA,  SCS,  Room  5229S, 
Washington.  D.C.  20250. 

CALAPOOYA  WATERSHED,  OREGON  (SCS 

069-16) 

DESCRIPTION:  Transmit  watershed  plan 

to  the  Office  of  Management  and 

Budget. 

authority:  Public  Law  83-566, 16  U.S.C. 

1001-1008. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  'Date  of  proposal:  12/15/79 

c.  Final  Decision:  1/1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  James  Mitchell, 
(202)  447-3587.  USDA.  SCS.  Room  5229S, 
Washington.  D.C.  20250. 

SOUTH  FORK  LICKING  RIVER  WATERSHED, 

OHIO  (SCS  109-22) 

description:  Transmit  the  watershed 

plan  to  the  Office  of  Management  and 

Budget. 

authority:  Watershed  Protection  and 

Flood  Prevention  Act  of  1954,  as 

amended,  Public  Law  83-566,  Section 

5(3),  68  Stat.  667. 16  U.S.C.  1001-1008. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  1/1/80 

c.  Final  Decision:  1/1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  James  Mitchell. 
(202)  447-3587.  USDA,  SCS,  Room  5229S, 
Washington,  D.C.  20250. 

DOUGLAS  WATERSHED,  WYOMING  (SCS 
109-24) 


DESCRIPTION:  Transmit  watershed  plan 
to  Office  of  Management  and  Budget. 
authority:  Watershed  Protection  and 
Flood  Prevention  Act  of  1954,  as 
amended;  Public  Law  83-566,  Section 
5(3)  68  Stat.  667, 16  U.S.C.  1001-1008. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  7/3/79 

c.  Final  Decision:  12/1/80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  contact:  James  Mitchell. 
(202)  447-3587.  USDA.  SCS.  Room  5229S. 
Washington,  D.C.  20250. 

CFR,  CHAP.  VI  CONSERVATION 
operation,  part  612,  SNOW  SURVEY 
AND  WATER  SUPPLY  FORECASTING  (SCS 
109-25) 

DESCRIPTION:  SCS  will  make  an  indepth 
study  of  alternative  ways  to  handle  \he 
program  ranging  from  continuation  of 
the  program  as  now  operated  to  a 
transfer  of  management  and/or 
financing  of  some  or  all  of  the  program 
activities  to  non-Federal  entities.  The 
public  will  be  involved  in  helping  to 
develop  alternatives,  and  by  comments 
on  the  selected  alternative. 

AUTHORITY:  Departmental 
recommendation  that  SCS  develop  a 
plan  for  the  phased  and  orderly  transfer 
of  the  program  to  non-Federal  control. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  11/30/79 

b.  Date  of  proposal:  1/4/81 

c.  Final  Decision:  6/1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Jerry  S.  Lee  (202) 
447-8578,  USDA,  SCS.  Room  5235S. 
Washington,  D.C.  20250. 

PLANT  MATERIALS  CENTERS  (SCS  109-26) 
DESCRIPTION:  SCS  will  prepare  an  in 
depth  study  of  alternative  ways  of 
operating  the  PMC  program. 
Alternatives  will  range  from  continuing 
the  on-going  program  to  a  transfer  of 
management  and/or  financing  of  some 
or  all  of  the  PMC  program  activities  to 
non-Federal  entities. 

AUTHORITY:  7  CFR  Agriculture.  Chapter 
VI,  Soil  Conservation  Service, 
Subchapter-B,  Conservation  Operations. 
Part  613.  The  Department  has  instructed 
SCS  to  develop  a  plan  for  the  phased  & 
orderly  transfer  of  Plant  Materials 
Center  (PMC's)  to  non-Federal  control. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  1/16/80    . 

b.  Dote  of  proposal:  7/1/80 

c.  Final  Decision:  2/1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DEasiON,  CONTACT:  Thomas  N.  Shifiet. 
(202)  447-2587.  USDA.  SCS,  Room  6143S. 
Washington.  D.C.  20250. 
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REVIEW  OF  REGULATION— WATER 
RESOUnCES-r-RIVER  BASIN 
INVESTIGATIONS  &  SURVEYS  (SCS  040-4) 
description:  SCS  will  review  policies, 
requirement!  i  and  procedures  governing 
the  U.S.  Dep  irtment  of  Agriculture's 
investigatiors  and  surveys  of 
watersheds  i  if  rivers  and  other 
waterways  as  a  basis  for  the 
developmeni  of  coordinated  programs. 
authority:  1  Ixeculive  Order  12044,  7 
CFR  Part  621, 

projected  s  chedule 

a.  Date  cf ,  ^re-notice:  bjlbj^X 

b.  Date  of  ^  proposal:  IO/1/8I 

c.  Final  Dt  cision:  4/1/82 

FOR  FURTHEf  INFORMATION  ON  THIS 
DECISION,  CO  ntact:  Joseph  W.  Haas, 
(202)  447^52  7,  USDA,  SCS,  Room  511S, 
Washington.  D.C.  20250. 


REVIEW  OF  REGULATION — GREAT  PLAINS 
CONSERVATION  PROGRAM  (SCS  040-6) 

DESCRIPTION  Recent  legislation  to 
extend  the  Geal  Plains  Conservatiorh 
Progra.Ti  was  signed  into  law  June  6, 
1980.  Rules  v  ill  need  to  be  reviewed  and 
revised  to  co  itinue  the  program  as 
directed  by  C  bngress  and  guided  by 
public  partic  pation. 
AUTHORITY:  I  L.  75-430,  49  Stat.  1151 

P.L  84-1021,  70  Stat,  1115 
(16  U.S.C.  59(ip(b)):  P.L.  91-118,  83  Stat. 
194  (16  U.S.C  59Gd),  7  CFR  Part  631. 
PROJECTED  S  :hEDUL£ 

a.  Date  of  ^  ire-notice:  II/1/8O 

b.  Date  of  i  proposal:  5/\/Q\ 

c.  Final  De  vision:  9/1/81 
INFORMATION  ON  THIS 

DECISION,  CO  nACT:  Guy  D.  McClaskey 
(202)  447-232 1  USDA,  SCS,  Room  6109S, 
Washington, PC.  20250. 


SCIENCE  AMD  EDUCATION 
ADMINISTRATION 

NATIONAL  AGRICULTURAL  RESEARCH 

AWARD  (SEA  1)39-1) 

DESCRIPTION;  Develop  guidelines  for 

making  the  a  \ard. 

AUTHORITY:  f  ood  and  Agriculture  Act  of 

1977,  P.L.  95-|13,  Section  1418,  91  Stat. 

997  (19771. 

PROJECTED  SbHEDULE 

a.  Date  off  re  notice: 

b.  Date  off  roposal:  11/16/79 
a.  Final  De  :jsion:  Indefinite 

FOR  FURTHER!  INFORMATION  ON  THIS 
DECISION,  CONTACT:  John  G.  Stovall, 
(202)  447-866^,  USDA,  SEA.  Room  304A, 
Admin.  Bldg.j  Washington,  D.C.  20250. 

NUTRITION  StJaTUS  MONITORING 
PROGRAM  (SE)A  039-A) 
DESCRIPTION:  Develop  steps  to 
implement  th  ?  Nutrition  Status 
Monitoring  P:  ogram  submitted  to 
Congress  in  1 378. 


AUTHORITY:  Food  and  Agriculture  Act  of 
1977,  P.L.  95-113,  Section  1428,  91  Stat. 
1001  (1977). 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice: 

b.  Date  of  proposal:  8/80 

c.  Final  Decision:  7/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Donald  Therriault. 
(202)  426-7627,  USDA,  SEA,  Room 
6039S.  Washington,  D.C.  20250. 

GREEN  THUMB  PROJECT  (SEA  039-7) 
DESCRIPTION:  Evaluate  Green  Thumb 
project  for  expansion  beyond  pilot 
counties.  This  project  more  specific  local 
Weather,  market,  and  other  agricultural 
information  to  farmers  through  a  device 
that  connects  between  the  farmer's 
television  receiver  and  telephone  line 
and  accesses  a  county  computer.  An 
evaluation  of  this  project  is  planned 
during  FY  1981. 

AUTHORITY:  Smith-Lever  Act.  as 
amended,  7  U.S.C.  341  et  seq. 
PROJECTED  SCHEDULE 
o.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  8/80 

c.  Final  Decision:  6/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Howard  Lehnert. 
(202)  447-4681,  USDA,  SEA.  Room 
5533S,  Washington,  D.C.  20250. 

OFFICE  OF  THE  SECRETARY 

IMPLEMENTATION  OF  THE  RESOURCES 
CONSERVATION  ACT  OF  1977  (SEC  059-3) 
DESCRIPTION:  Develop:  (1)  An  appraisal 
of  the  resource  base:  and  (2)  a  program 
establishing  the  direction  of  future  soil 
and  water  conservation  efforts  of  the 
Department. 

AUTHORITY:  P.L.  95.192— The  Soil  and 
Water  Resources  Conservation  Act  of 
1977. 

PROJECTED  SCHEDULE 

a.  First  Public  Comment  Period:  1/28/ 
80-3/28/80 

b.  Date  of  proposal:  12/31/80 

c.  Final  Decision:  3/31/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Ernest  Todd,  (202) 
447-2467,  USDA,  SCS.  Room  5123S, 
Washington,  D,C.  20250. 

-UNIFORM  REGULATIONS  TO  IMPLEMENT 
THE  ARCHAEOLOGICAL  RESOURCES 
PROTECTION  ACT  CF  1979  (SEC  040-1) 
DESCRIPTION:  Interagency  regulations  to 
be  jointly  developed  by  USDA,  DOI, 
DOD,  and  TVA  to  provide  direction  for 
protection  of  heritage  resources  from 
vandalism  and  theft  to  implement  the 
ARPA. 

authority:  Archaeological  Resources 
Protection  Act  of  1979.  Section  10,  P.L. 
96-95,  93  Stat  721. 


PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  3/19/80 

b.  Date  of  proposal:  12/15/81 
a.  Final  Decision:  3/15/81 

FOR  FURTHER  INFORMATION  OtrniiS 
DECISION,  CONTACT:  Janet  Fruldm^n., 
(202)  447^751.  USDA,  SEC/DEQ,  Room 
412-A,  Washington,  D.C.  202557- 
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LIST  CP  PBGUUTiag  SOBJUia)  FCR  KEVIBJ 
^oTlTlJl.     ^^  •  ««^''  entry  ahoua  «ler  the  n«e  of  the  .esponslbl*  USM  agency  alo,«  with  tie  CFR  parts  affSted    a  brief 

Vl^jlTt  sLJ^Tl.^      T      ^^  ^^         ^^"^"^  ^"^  ""^  in  the  FR,  whether  8ubsta.->tlve  cha^  are  contcnrlated  or  not-     A 

Hnal  tepxt  Statemert  aaJ  a,  FR  announcai«>t  confirming  the  t^g^tion  or  «>kl,«  my  needai  *a:«es  completes  thTreview  procek. 

".'^a^tt^r^.U  /I^J'l'T"'*;  8=t  in  to^  with  tJ«  "ccnt^t"  lda,tifled  for  t..  it«  of  Interest  to  you.     Ev«,  before 


Parts  Affected 


S^lbJect 


Description 


Agricultural  Marketing  Service  -  Significant,  Scheduled 


Contact 


1  OR  29-u 
(*1S  090-78) 


't  OR  iOl.lO, 
.12,  .44,  .45. 
.4t,(a),   .47,   .49, 

(A,MS  Lff>-e5) 


toenctoent  of  Flue-Oired  Tobacco 
Grower  Designation  Regulations 


U,     Registration  and  Recordlweplng 


After  review  of  the  impact  resulting  frtm  aiergisicy  rulonakii^ 
procedures  to  assess  appropriate  penalties  upon  violators  of 
groMsr.  designation  regulations,  an  anendraent  will  be  proposed 
to  incorporate  the  teparnnait's  decision  to  continue  or  meni 
penalties  for  1981  and  aucceedli^  oBrketlig  years. 

Second  phase.     This  contlraieB  the  Plan  for  Review  of  Existlr^ 
Regulations  and  Policy  Statenents  Issued  utrier  the  Packers  mj 
Stockyards  Act.     This  phase  wiU  rwlew  procedures  for  (1) 
Registration  of  Market  /feencles  and  Dealers,  atxi  (2)  Accouits 
a.id  Reconds  of  Market  Agencies,  Dealers,  anl  Stockyanl  owners. 


Agrloiltural  Marketing  Service  -  Mot  Significant,  Scheduled 


7  ere  2iK) 
(Am  l(X>-«3) 


7  (IK  12*.l-.l9, 
.250-.2U 

(»K  100-*,) 


7  av.  34.1-.U 
(AHS  UIHK) 

7  OK  2'*-l) 

{«E  ia>-'«) 

7  OS  16u 
(ATS  100-94) 

7  era  29.C 
(A''S  100-97) 


cotton  Classification  arxl  Market 
News  Survey 


Kgg  Research  and  Pranjtlon  - 
ftiles  of  Practice  for  Fonmlating 


Tobacco  Seed  and  Plant 
Exportation  /^t 


T.  A.  VonGarlaa 

A-S,  LSDA, 

Ratn  502  AnneK 

"idshiqgton,  D.C. 

20250 

(202)  447-2567 

Jack  W,  BrinckiTit.>tr 

A'lS,.  IBIA, 

Itoon  3038S 

Washington,  D.C. 

20250 

(Sj2)  447-4366 


•Tobacco  Inspection 


Naval  Stores  Act  of  1923 


Official  Standard  Gradis  for 
Dark  Alt-Cured  Tobacco 
(U.S.  Types  35,  36,  and  37) 


Defines  jrocedures  for  the  classiftcatior  of  saiples  of  cotton 
in  accordant!  witl,  tie  official  cotton  stc^^iiKls  of  the  United 
States.    Tlie  regulations  also  establish  (rutadures  for  irovldii^; 
tiraely  infomatlon  on  prices  for  various  gr;«ieE  aid  staple 
lengtli  of  ootton. 

rhes-  rviles  de.stribe  tie  fotnal  nileraaklr};  prt)cess.    T1»  !^ 
Research  an!  toisimer  Information  Act  iBS  aatided  on 
Jme  17,  1980.    Minor  changes  in  tie  Rules  of  Practice  n)tli« 
the  Act  Ins  beeii  aoended,  as  well  as  nsvisLng  wotxiit^  telatii^ 
to  ex  parte  camiunlcations,  are  needed  before  foanal  rulaaakit^ 
actlxins  can  he  initiated  !4khiU  the  Lidistry  auhnit  a  proposal 
aiiendnent  to  the  Order. 

*!S  projnqed  repj.1l  of  this  legislation  to  tie  Co;«ress  on 
April  24,  1980;   it  ru  .»;tu«i  is  taken  by  tie  Cbt^ress,  as  will 
rev'ieu'  tie  acconfai.yii^  regulatlcns.    Ite  regulations  describe 
peniut  (Toced.ires  .Tnd  ocTditions  for  tie  aqiort  of  tobacco  aeed 
and  live  tobacco  plants. 


A  car,,leu;  rcviiii  wUl  be  condvctad  of  tte  procalure  for  autooatic 
ten.ii:ation  of  desipvitlon  of  Hose  markets  no  loi^T  ooitiictltfe 
sales  of  to'iiaccu  at  auc  tiot.. 


A^  Mn);x>a,i)  cepi..al  of  ttiis  It^Ulotion  to  tl»!  Go(%;ress  uo 
April  24,  1980;   if  ib  ai^tion  is  take.i  by  tie  Ooi^ress,  *S  will 
revUn  the  acccmpany-lng  regulations.    The  Act  provides  r^ulatioiis 
and  stand.'.rds  for  naval  stores,  including  prwlston  for  aialysls, 
Inspoctlai  and  grading  'jn  request. 


A  clear  languos?  review  wlU  be  axducted  of  tic  dark-air  curai 
standards,  along  with  on-site  review  of  quality  of  li>bd.:Q0  by 
Staiviards  Specialists.     lndastr>-  cotcenB  will  also  be  evaluated 
Itfore  the  Deparnaent  reccmends  any  clia.-ges  in  tie  current 
standanis  for  types  35,  36/  and  37. 


Loyd  Frailer,  Its 

ISaA,  to.  304  A.Tiex 

IfashL^ton,  D.C. 

20250 

(2,12)  447-2147 

Ralph  Tapp,  fllB 

1S:»,  (ban  2614S 

Washii^tan,  D.C. 

20250 

(202)  447-2068 


T.A.  VorCarltm,  *S 

USM,  Ikxn  502 

Annex 

Washington,  D.C. 

20250 

(202)  447-2567 

T.A.  '.'o;<iirlaa,  A»S 
'JSai,  Kocr.  502 
Ainex 
Uashington,  D.C. 

20250 

(202)  447-251.7 


r.A.  VooLiarlaa, 

LSLtt,   itxn  502 

Annex 

Washington,  D.C. 

20:50 

(202)  447-2567 


*B 


T.A.  VonGarlan,  .*B 

tJSai,  Roan  502 

Annex 

WashiruLon,  U.C. 

20250 

(202)  447-2567 
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Parts  Affected 

Subject 

Description 

Contact 

Aidnal  nd  Plant  Sealth  Inspection  Service  -  Hot  Slgnlflranr,  Scheduled 

7  a-R  301.80 

MU'twud 

Rirsuant  to  the  Pla.t  QuarantliK  fct  of  1912  and  the  Federal  Plant 

H.V.  Aitry.  APHIS 

Pest  Act,  this  quar.ntL-ie  restricts  the  mnaascit  of  certain 

IBDA,  Rom  635 

(APHLS  100-50) 

regulated  articles  froii  North  artJ  South  Carolina  In  order  to 

Federal  dldg. 

> 

prevent  the  spread  of  vdtchueed,  a  parasitic  plant  vriilch  causes  a 

Hyattsvllle,  Md. 

, 

dangerous  disease  of  com,  sorglun,  aid  other  crops  of  the  grass 

20782 

fanily. 

(301)  436-8247 

7  CTR  319.41 

Indian  Com  or  >falze. 

Regulates  the  Importation  Into  the  Onited  States  of  Indian  com. 

ll.V.  Aitry,  AHIIS 

Brocrrum,  and  Related  Plants 

brooncom,  and  related  plaits  \i*Uch  iiia>-  carry  dangcroiB  plant 

USDA,  Roan  635 

(APIUS  100-51) 

pests  and  diseases. 

Federal  Bldg. 
Hyattsville,  m. 

f 

20782 

(301)  A36-«247 

7  a\  319.U 

Forul^  Cot  tun  and  Cmers 

This  regulatini  restricts  the  inportaticn  into  the  United 

li.V.  Autry,  ARUS 

States  of  certain  cotton  parts  or  [roducts  and  aecond-terd  burlap 

USQA,  toon  635 

(AHOS  lU>-'>2) 

and  other  fabrics  used  for  contafjttng  cotton,  grains,  field 

Federal  Bldg. 

seeds,  aid  uidergrokxid  crops.    Ihe  quarantine,  pursuant  to  the 

Ilyattsvnie,  Mi. 

"■ 

Plant  Quarantine  Act  of  1912,  is  dtsignal  to  prevent  entry  Into 

20782 

the  U.S.  of  the  pink  bolluDm,  the  gpldoi  nmatode  of  poutoes. 

(301)  436-8247 

flag  suit  disease,  arri  other  injurious  diseases  and  pests. 

7  av.  3!i.2^ 

Com  Dl.seases 

Regulates  tie  Importation  from  several  Southeast  Asian  aid  Pacific 

H.V.  Ajtry,  AHllS 

couitrles  of  Indian  com  and  closely  related  plants  subject  to 

USDA,  Room  635 

(APiaS  100-53) 

certain  Injurious  diseases. 

Federal  Bldg. 
Hyattsville,  Md. 
20782 

• 

t 

(301)  436-8247 

7  OV  318. -.7 

Cott-on.  Cottooseed,  aiil 

This  regulation  restricts  the  irovanent  of  cotton,  cottonseal,  and 

H.V.  Aiitry,  AHES 

CottoasK-jd  Products 

cottonseed  (roducts  Eram  HauBli,  Kierto  Rico,  aad  the  Virgin 

US1»,  ftoora  635 

(AKOS  lUO-V.) 

Islands  into  the  United  Stdt.!»  to  prevent  the  spread  of  the  pink 

Federal  Bldg. 

t- 

bollwonn  and  the  cotton  blister  lite. 

Hyattsville,  Hi. 
20782 

(301)  436-8247 

9  OR  in.b5-.67 

Uw;  Bacterial  Vaccines 

Sets  forth  testl:^  riKjuiraients  fur  Brucella  Abortus  Vaccine, 

R.J.  Price,  AHllS 

Anthrax  Spore  Vaccine-NonencapsuLited ,  and  Eryslpelothrix 

USM,  Roan  827 

(.VllIS  100-55) 

Rhusiopathlac  Vaccine. 

Federal  Bldg. 

Hyattsville,  W. 

20782 

(301)  436-6245 

9  (TK  «3 

Scrc%AJucns 

Hegulatloii  provides  for  the  ef  fur  live  suppression  ani  octeimln- 

F.E.  Snlth,  Aims 

atlon  of  8crev«)0ii  by  prohlblcli^;  interstate  iiuvemmt  of  affected 

VSIA,  Rom  733 

(AHilS  100-56) 

r 

livestock  and  prescribirg  Inspect  ion  and  treatment  procedures. 

Federal  Bldg. 

Hyattsville,  Hi. 

20782 

(301)  436-6233 

9  C1K80 

Paratuberculosls  in  Doraestlc 

Regulation  sets  forth  requiroaoiis  for  identification  aid 

R.  Beni£tt,  ARIIS 

Anl"i.-a.s 

destruction  of  cattle  reacting  tu  j  recognized  test  for 

USDA,  Roan  802 

(mas  100-57) 

paratuberculosls;  requlrcraents  for  interstate  irtwaaoit  of 

Federal  Bldg. 

paratuberculosls  reactors. 

Hyattsville,  >ti. 

20782 

(301)  436-6715 

9cre  82 

Exotic  r*-M:astle  Disease  and 

Regulation  provides  for  n;striciir>;  interstate  dissemination  of 

Irvtn  L.   ftiterson 

Psittacosis  or  Ornithosis  in 

Qiotlc  tk-wastle  disease  aid  psicuicosis. 

AHIIS,   [Km, 

{APHIS  100-56) 

Poultry 

.Room  712 
Federal  Bldg. 

Hyattsville,  Md. 

20782 

(301)  436-8438 

9  1*81 

EuTDptan  howl  Pest  and  Similar 

Provides  for  restrictir^  i\u  L-itucstaie  ooveraent  of  poultry 

Irviii  L.  Peterson 

Poultry  Diseases 

infected  with  or  ecposed  to  Fowl  Pest  or  other  similar  pultry     — 

ABIIS,  LBUA, 

(AROS  100-59) 

diseases  and  possible  spread  of  tttge   infectious  agents  thztx^ 

Rooci  712 

oonianinated  conveyances  or  utht-r  .rcessories. 

Federal  Bldg. 
Hyattsville,  Md. 
20782 

(301)  436-8438 

4 

Parts  Affected 


Subject 


Deecrlpdon 


Cnrttaf-t 


FaiaexB  Hiae  Aihdiilsciatlaa  -  Hot  Sl0d.flcant,  Scheduled 


7  CFR  1822 
(Subpart  H) 

(fi,«A  019-1) 


7  QrK  1901 
(Subfart  D) 

(t-.i  089-55) 


7  CTK  1901 
(Subpart  G) 

(PWIA  119-105) 


7  CFR  1H09 
(422.1) 

(FMA  100-62) 


7  CTR  1901 
(Subpart  I) 

(PI*A  l(X>-63) 


7  (FR  I9(a 
(Subpart  H) 

(KnlA  100-65) 


t^al  Hoislng  Cbndltlonal 
Coratlbiienta 


Davis  -  Bacon  Act 


Envlroniieital  Impact  Statenents 


Ihls  regulation  (rovldes  the  policies,  procedures  and  delegation        A.  Jennings  Orr 


Appralsal  of  ?aras  and  Leasehold 
Interests 


Truth  in  Lending  -  Iteal  Estate 
Settlenait  Procedures 


A-95  Review,  Evaluation  and 
Coordination  of  Projects 


of  authority  for  issuing  conditional  camltjoaits  by  tWtt  to 
qualified  developers  and  sellers  to  finance  single  faoiily' 
dwellings  with  rural  housing  loans. 


Ihis  regularim  idtntlfies  those  types  of  loans  aul  graits  made 
by  BcHA  to  iliich  the  Davis  -  Bacon  itet  applies  and  provides  the 
procedures  to  comply  ulth  the  Act.    The  /tet  applies  to  «age 
dfterm  i  nations . 


This  regulation  pctii'ldes  Pttift  policies,  procedures  and  guidelines 
for  compliance  with  Section  102(2  )(c)  of  tiK  National  Bwiron- 
amtal  Policy  tet  of  1959,  the  CDmcU  on  Envlrotramtal  (>jaUty 
Ouidelijies  for  Enviroimaital  Imp«:t  Stataients,  the  Secretary 
ol  Agriculture's  Maaorandim  1695,  Supplanent  4  (revised)  and 
Executive  Office  of  tlie  President  Letter  of  10-28-77,  regarding 
functions  of  EPA. 

Ihls  regulation  prescribes  the  plicies  and  (Tocedures  for  the 
appraisal  of  facns  securing  various  Individual  loans  on  other 
than  non-fatal  tracts  or  aoall  fanis. 


pmiA,  USQV 

Roan  53105 

Washington,  D.C. 

20250 

(202)  447-5668 

Ooi  BaU,  RdiA 

IBUA,  Itoam  6309S 

Washington,  D.C. 

20250 

(20e)  447-3394 

Dan  Ball,   FMIA 

lEO^,  (ban  6309S 

Washington,  D.C. 

20250 

(202)  447-3394 


A,  Brock,  IhHA 

USDA,  ftn.  5013S 

Washixigton,  aC. 

20250 

(202)  447-4671 


This  r^^ulation  provides  procedures  for  cxxipliance  with  the  A.  Jemit^  Orr 

Tiruth  in  Lending  kt  and  Regulation  Z  (regarding  Truth  in  IWIA,  IBtA, 

Lending)  of  the  Federal  Reserve  Systai  as  they  apply  Co  applicants     Room  5310S 
for  FtiHA  assistance.  W&shington,  D.C. 

20250 
(202)  447-5668 

This  rt^ulatlon  prxvldes  policies  and  procedures  reganiing  Den  Ball,  WIA 

applicabUity  of  CMB  arcular  A-95  Co  Ri«A  prograns.    This  lE'A,  Itoon  6309S 

p*"wides  regulations  for  federal  prograas  having  a  significant  Washington,  D.C. 

impact  on  area  and.conmnlcy  development  requiring  review,  20250 

evaluation  and  clearance  by  State  and  Area-wide  djaringhouses.  (202)  447-3394 


Farmers  Hcae  AfWnlsration  —  Scheduled 


fliiiA  has  scheduled  the  following  regulation  for  review  for  i*iich  the  significance  ws  not  yet  detennined  as  of  the  publication  <tadllne 
fur  this  calendar. 


7  CFH  1841,  1343       Guaranteed  Loans 


This  ri^ulatloo  provides  policy  ari  jrocedure  for  servicing 
certain  RsiiA  guaranteed  loans  (farmer  prograa  loans). 


A.   Brock,  R*A 

USDA,  Itooo  5013S 

UashingtDn,  D.C. 

20250 

(202)  447-4671 


Federal  Crop  Insurance  Corporatloo  -  Scheduled 

V 


FCiC  has  scheduled  the  following  regulations  for  review  for  U>i-^h  the  sl^nificjirtce  uas  not  ytit  determined  as  of  Che  publiretion  deadline  for 
this  calendar. 


7  CFR  424 


7  are  406 


7  CFR  409 


7  OR  410 


Rice 


California  Orar^es 


Arizona-Desert  Valley  CI  true 


Florida  CltruB 


Prescribes  regulations  for  insuring  rice.     (Regulations  froposod 
for  revlek'  In  light  of  insuring  ocperience  and  cumait  fanning 
practices.) 


Peter  Cole,  PCIC 

USDA,   Room4088S 

VBshingcoii,  D.C. 

20250 

(202)  447-3325 


Regulations  scheduled  for  review  in  light  of  insuri^  eicperience.       IVter  Cole,  PCIC 

USm,  (ban  40885 
Washington,  D.C 
20250 
(202)  447-3325 


ReguLttloiis  actieduled  for  review  in  light  of  Insurli^  €5cperlence. 


Regulations  scheduled  for  review  in  light  of  In^urli^  experience. 


Peter  Cole,  FCIC 

UBQfV,   Itxin  40688 

Washington,  D.C. 

20250 

(202)  447-3325 

Ptter  Cole,  FCIC 

LSOV,  ftxm  40685 

Washington,  D.C. 

20250 

(202)  447-3325 
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Parts  Afiected 

Subject 

Oeacrlptlan 

Contact 

teieraX  Grain  Inspectlin  Service  -  Sctoduled 

fUS  has  schedule! 

th    folLowliig  neguladon  for  review  for  liilch  the  significance  ws  not  )et  decemlned  as  of  Che  publication  deadliiK-  for 

this  calendar. 

- 

k- 

7  OK  800.7O-.73 

tevlew  of  Regulations  - 

FGIS  will  conduct  a  review  of  ctat  section  of  Che  regulatlors 

J.W.  ^brshall,  ROS 

Foes 

deallis  with  fees  charged  for  official  services  perfomed  by 

USDA.  RDa<ii0627S 

(fUS  100-16) 

official  agencies  aid  FGIS;  Including  tie  ecplanation  of  fees 

(feshlr^ton,  D.C. 

and  the  canxitatlon  and  pajmait  of  fees  under  the  regulations 

20250 

" 

under  the  U.S.  Grain  Standards  Act. 

(202)  447-6497 

rood  Safety  nd  QuaUty  Service  -  Sl^nlf leant,  Sclwdiiled 

9  QK  »3,  3CW, 

Slaugl\ter  Inspection  Standards 

legulatlons  relating  tn  acanptions,  ante-mortan  inspection, 

G.R.   Sh>»ler,  FSqS           '"" 

310,  311,  312, 

and  Procedures:     Meat  Inspection 

posMnorcaii  Inspection,  disposal  of  diseased  or  otlierwlse 

USIM,  Roaiii4444S 

313,  314,  315, 

Regulations,     ftiultry  Products 

adulterated  carcasses  and  [arts,  handling  aid  disposal  aS 

Vbshlngton,  D.C.- 

316,  350.  354, 

Inspection  Regulations 

condemiad  or  other  Inedible  products  at  official  establishments. 

20250 

a«i  9  crc  381 

tendering  or  other  disposal  of  carcasses  aid  parts  passed  (by 

(202)  447-3219 

Subpart  C,   I,  J, 

Inspection)  for  cooking,  tnarkic^  products  and  their  containers. 

K,  L,  M,  S 

aid  transportation  of  products. 

(FjQS  000-33) 

Fbod 

Safety  and  QuaUcy  Service  -  Scheduled 

' 

FSgS  has  9chBdulad 

the  foUadng  regulations  for  review  for  liiich  the  slgnlflcarKe  ma  iDt  jet  determined  as  of  the  publlcaUon  deadline  for 

this  calendar. 

7  CFR  2842.101- 

Fruit  and  Vegeuble  (Fresh). 

Regulations  relatir^  Co  purpose,  definitions,  procedures  for 

J.J.  Voltaan,  PSgS 

.142 

Standards  for  condition  of  food 

stationary  lot  sacpllng  and  inspection,  skip  lot  sanpling  and 

ISDA,   Room  2069S 

containers 

Inspection  [rocedures  and  miscellaneous. 

Washington,  D.C. 

20250 

(202)  447-5272 

7  CFR  2843.101- 

Standaids  for  Saopllng  Plan 

Regulations  relatir^  to  definitions,  purpose  ard  scope  of 

J.J.  Vollnan,  FSqS 

.106 

(for  fresli  fruits  aid  v^etables). 

sampling  plans. 

IBM,  itoom2069S 

Washli^ton,  D.C. 

20250 

(202)  447-5272 

7  OR  2850.1-.40 

Riilts  of  Practice  Governing 

Regxilatlons  relating  to  tenipurar>'  withdrawal  of  service 
(vmtil  certain  conjttlons  are  met),  proceedings  and  rules 

J.J.  Vollman,  PSqS 

Wthdraml  of  Inspection  aid 

IBDA,  Hocn  20695 

Grading  Services  (for  fresh 

applicable  to  disciplinary  wltlidrjual  procoedir^. 

Washington,  D.C. 

fruits  aid  «^;etables) 

■ 

20250 

^ 

- 

(202)  447-5272 

7  OR  2851.1-.61 

Fre*  Fruits,  "Vegrftables  and 

Regulatloiib  relating  fo  adnlnlstratlun  of  regulations. 

J.J.  Vollnan,  FSqS 

Other  Proditts  (Inspection  and 

definitions.  Inspection  service,  .ippeal  inspection,  licensing 

IBM,   Itoan  2069S 

standards) 

of  inspectors,  sclwdule  of  foes  ani  charges  at  destination 

Washington,  D.C. 

markets  and  at  shipping  point  arcis,  miscellaneous,  aid 

20250 

requiroaoits  of  plants  operating  under  continuous  Inspection 

(202)  447-5«272 

on  a  contract  basis. 

7  CIR  2851.100- 

linited  States  Standards  for 

Regulations  relating  to  quality,  londltlon  and  evaluations  of 

J.J.  Vollman,  FSt(S 

.45*. 

Fresh  Fruits,  Vegetables,  Hjts 

fresh  produce. 

\ED^,  Roan  2069S 

and  Other  Special  Products 

toshlngton,  D.C. 

^ 

(153  Irdivldual  starelards 

2CE50 

for  32  dlfferait  ccranodities) 

(202)  447-5272 

7  CFR  2851 .6000- 

United  States  Specifications  for 

Regulations  relating  to  classificaii.jn  of  packages  and  contents. 

J.J.  Vollmai,  FSQS 

.6005 

Classification  of  Damaged  or 

LSDA,  Roon2069S 

Repaired  Packages  of  Fresh  Fruits 

^ 

fcbshlngton,  D.C. 

and  Vegetables 

20250 
(202)447-5272    " 

Forei0i  Agricultural  Service  -  (tot  Significant,  Sctnduled 

7  CFR  17.1-.4 

Sales  of  ^rlcultural  Gormodltles 

General  progran  stataamt,  dcfinltlun  of  terms,  description  of 

leo  D.  Wallace,  FAS 

Made  Available  Unier  Title  I 

purchase  authorizations,  and  sub-authorizations. 

L?3UA,   Room  4526S 

(FAS  08O-2) 

of  Che  Agricultural  Trade 

Wasliington,  D.C. 

Developaent  and  Assistance  As^ 

20250 

• 

of  1954,  as  itnatiai 

(202)  447-6211 

^ 
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Parts  Affected 

36  CFR  251.17 
(Rj  100-16) 

16  OR  251.14 
(FS  100-17) 

36  CfR  212.20 
(HS  100-2li 


Subject 


Deaciiptlan 


Contact 


Forest  Service  -  Not  Sl^ilflcnc,  Sdnluled 


Grantor's  Right  Co  Occi^jy  and 
Use  Lands  Oaweyed  Co  the  United 
States 


Cortiltlons,  Rules,  and 
Regulations  to  Govern  Exercise 
of  Timber  Rights  Reserved  in 
Conveyances  to  Che  Unlcad  States 


National  Forest  Development 

Trail  System  Operation 


Describes  grantor's  rights  and  obligations  on  said  lareis. 


Describes  timber  rights  chat  oust  he  mafe  part  of  tte  deal  of 
conveyance  to  the  United  States. 


Prescribes  the  use  and  pmtertlon  of  and  maintenance  of  good 
conduct  on  the  National  Forest  Develo|inent  Trail  Systan  on  lands 
within  the  exterior  boundaries  of  die  ^tlt^Dna^  Forests. 


Richard  Hull,  F5 

USDA,   an.   1010  RP-K 

Washington,  D.C. 

20013 

(703)  235-8212 

Rlchand  liiU,  FS 

IBIA,  an.  lOlO  RP-e 

Washington,  D.C. 

20013 

(703)  235-8212 

Roy  Feuctiter,  FS 

UBIM,   Ro.  4241S 

Washington,  D.C. 

20250 

(202)  4A7-3706 


Fbrest  Service  -  Scheduled 


FS  has  scheduled  the  follcwing  regulations  for  rwlew  for  vhlch  the  algnlflcave  vas  tec  )tt  deteminai  as  of  tie  piiilir^tion  dealltne  for 
this  calendar. 


36  CFR  212.21 


16  ChR  251.35 


Pacific  Crest  National  Scailc 
Trail 


Petersburg  Watershed 


The  Forest  Service  sivil  I  adninL'stor  the  Pacific  Crest  r^acional  Roy  tajchter,  FS 

Scenic  Trail  priiwrily  ,ts  a  foot  path  and  Icrseback  riJing  trail.      USDA,  Rii.  4241S 

Washington,  D.C 
20250 
(202)  447-3706 

Limits  anyone  frcra  enterii^  the  Ton;ass  ^>atulnal  Forest  without  Robert  Tracey",  FS 

permit  frun  the  (roper  tj>wn  officials.  USIA,  Iti.  810  W-e 

WasMngton,  U.C. 

20013 
(703)  23^-60% 


Kural  Electrification  MnlnlstraClon  -  Significant,  Scheduled 


Bullftl.i  21V14  Supplemental  FlnarKlng  for  hains 

Considered  Under  Section  4  of  tte 
(KlA  ')60-23)  Rural  Electrification  Act 


RtA  Ich-iii  policy  for  supplmeiTtil    Litms  to  electric  horrrjuers. 


C.R.   Weaver,  »A 

USU\  Kooo  3344S 

lihshington,  D.C. 

20250 

(202)  447-5900 


Rural  Eloctrlflcatlrm  ikUnlstratlon  -  Hot  Sl^Uf leant.  Scheduled 


Bulletin  40-7 
(KIA  090-31) 

BuUetlil  80-11 
(KEA  090-34) 

Bulletin  345-3 
(KA  060-22) 


National  Electrical  Safety  Qxle 
At>EI  C2,  1977  Edition 


Reports  of  Progress  of 
Cbnstruction  and  Engineering 

Services 


Acceptance  of  Standards, 
Standard  Specifications, 
Drawings,  Materials,  and 
Equl[iaent  for  the  Teleptone 
Prugraa 


*tv-ii- 


Regulation  adopting  3[Kcifii-  edition  of  tht  ttitlorvil  Electrical 
Safety  Qode  .«  mlaiimm  -aiwriard  for  REA-flnare-ed  amstruction. 


(Xitllnes  the  progress  reports  required  fran  engiiicirs  cut) 
architects  wgiiged  in  (»ntr,i.-t  coiistm  rion  of  h.miuers' 
facilities. 


Establtslts  tic  i>ili^y  and  prucoluri^   lor  tte  detttwiaitloii  of 
standaods,  specifications,  oyiterlals  aid  equlfroit  acceptable  for 
REA  financing  for  tie  telejihoiK  progran. 


Archie  Clin,  KA 

IGUA,  Root  1270s 

Washington,  D.C. 

20250 

(202)  447-3813 

Archie  Cain,  REA 

UBIA,   Ronm  1270S 

Wasliington,  U.C. 

20250 

(202)  447-3813 

Joseph  Flanigan 
REA,   lEIA 
Room  1355S 
Us'ihlngton,  U.C. 

2CK50 

(202)  447-6985 
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Description 

Contact 

ftiral  F.lertnflcstlan  MainistratlOD  -  Sctsduled 

REA  has  xinlulei 
this  calendar. 

Che  following  relations  for  review  for  4vlch  the  significance  was  not  )et  determined  as  of  the  publication  deadline  for 

Bulletin  2-1 

Oiidlng  Statanent  of  fEA  (tollcy 
CQn:emin£  Its  RelatioivGhlp  with 
Borrowers 

Sets  forth  plicy  concerning  the  relationship  between  BCA  and 
its  bonouers. 

B.  Stockton,  BEA 

USUA.  Room4Q24S 

Washington,  D.C. 

20250 

(202)  447-4512 

BuUetln  XH> 

Loans  for  Generation  and 
Transmission 

REA  loai  policy  for  electric  generation  and  traisniasion 
facilities. 

C.R.  Weaver,  REA                                      / 

IBM,  ftxm  334AS 

teshlngton,  D.C. 

20250 

(202)  447-5900 

ik.lletLT  20-22 

Guarantee  of  Loans  for  Bulk 
ftiuer  Supply  F^iUtles 

< 

REA  loan  policy  for  guarantees  of  loims  made  by  legally  organized 
lenders  for  electric  bulk  power  supply  facilities. 

C.R.  Weaver,  REA 

IBM,  Hdoii  3J44S 

Washington,  D.C. 

20250 

(202)  447-5900 

Kdllccln  60-2 

Elartric  Systan  Capacity 

States  policy  with  respect  to  electrical  capacity  of  systons 
flivmcod  with  loan  fmls.     Requires  each  system  tD-have  reasonably 
current  long-ran^  syston  engineering  plans. 

Archie  Cain,  REA 

IBI»,  SD<m  1270S 

Washington,  D.C. 

2ffi50 

(202)  447-3813 

hilUtin  >t}-6 

> 

Construction,  Operation,  and 
Maintenance  of  Electric  Lines 
on  Land  AdninlsteruJ  by  ttv 
U.S.  Fbrest  Service 

States  nHjuiranants  for  borrowers  who  construct  an]  operate 
elurtrlc   lines  or  rtltional   forest   lands.- 

Archie  Cain,  RE<\ 

LbiiA,  HDcm  1270S 

Wasldnjton,  D.C. 

20250 

(202)  447-3813 

aullctln 

Pa)nuit   to  Contractor  for 
>hterl,ils  lleliverrti 

Provides  a  meilnd  of  payment  to  contractor  for  laaterlal  delivered 
to  the  >jb  site  but  not  incorporated  into  the  project  due  to 
conditions  beyond  tit  cotitractor's  conta>l. 

Archie  Cain,  REA 

LBLW,  ItoOT  1270S 

Washii^ton,  D.C. 

2Q25U 

(202)  447-3813 

{ 
Archie  Cain,  Riv\ 
IBQA,  Roeo  1270S 
Washli^ton,  D.C. 

2U250                                           ■            ''^ 
(202)  447-3813 

Bulletin 

"i-wiwi-n 

Bidders'  i^iilfldtlonb 

Places  resujnstblUty  on  thf  bortuuier  to  detennine  tliat 
prospective  bidders  are  qualified.     Provides  sample  forms  for 
r<mpili(>>  qinlificatlon  infomatlon. 

\ 

riiiiietiii  ia)-i 

Selection  of  an  Attorney  by 
an  REA  torrower 

KEA  pulicy  for  apprcwal  by  REA  of  tie  selection  of  an  attorney 

by  u  ir»rri»jer. 

B.  Stockton,  R£,\ 

ISM,  Root  4ije4S 

Washirgton,  D.C. 

2(J250 

(202)  447-4512 

hjllleti-T  10O-2 

^ILlutes  ot    tlv  Meetir^  of 
Boards'of  Directors,  >bnt)ers  or 
StocWolders 

KLA  requirtritnits  for  borrowers  with  regard  tu  the  suhnission  of 
minutes  of  board  rtorings  when  certain  actions  are  taken. 

C.R.  Weaver,  REA 

ISM,  Rxn  3J44S 

Washington,  D.C. 

2U230 

(2(J2)  447-5900 

Ikilletill   lOLH. 

Financial  Security  of  RtA 
.Distribution  Borrowers 

9iA  policy  and  procedures  for  assistiriK  burixwer^   Identified  a^ 
having  financial  frobleins. 

C.R.  Weaver,  REA 

IBM,  Rooa  3344S 

Wasliii^ton,  D.C. 

20250 

(202)  447-5900 

^llletin  112->i 

Lar}!e  Poytr  Riitus  and  Contracts 

REA  pollcltsi  rt^aniing  lai^  povfcjr  rates  aitl  contract  provisions 
aiid  approvals. 

C.R.  Wewer,  RE/i 

ISM,  Itooa  3J44S                  ^ 

u&shington^  D.C. 

20250                                 ^ 

(202)  447-5900 

X 

hiiiletin 
1U-2:4I4-1 

MinilTun  Insurance  and  Fidelity 
Coverages  for  Electric  aid 
Telephone  Borrowers 

REA  policy  and  requiranents  with  respect  to  minlr^n  insurance 
aid  fidelity  coverage  for  electric  and  teleptxnie  borrowers. 

J.V.  I^bn.t^'ue,  RE,\    ~ 

LSM,  Root  4316S 

Washington,  U.C.    : 

20250 

(202)  447-2aof)                                  ,       > 

B-JletLi  \\b-\ 

Sales  of  Capital  Assets  by 
Electric  Borrowers 

HEr\  polii.  les  and  procaJures  to  bu  foiaowod  in  ttt  sale  of 
raortg^ed  property. 

C.R.  leaver,  RE,\            ■         ~^       V               -  -' 

IBM,  Root  3344S                                         i    ^ 

Vtishlrgton,  D.C.                                                    i. 

20250                                                     /    , 

(202)  447-5900                                             v    .       •, 

< 

' 

X- 

/       .. 

I             1 
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Parts  Affected 


Subject 


Description 


Contact 


ftiral  Electrification  Afcdnlstration  -  Scheduled  (cont.) 


Bulletin 
180-6:460-2 

Bullet  L-i  132-1 


Bidlecij!  XW-S 


&dletlu  KW-7 


BultetiK  320-? 


BuUetii!  T2:)-L1 


Biuletui  )22-: 


B-iileti.-:  JiJ-; 


Bulleti.T  32IJ-1 


hidletin  342-1 


Bulletin  344-1 


Bi-.lletLn  145-S 


Selection  of  Depositories  for 
Flinds  of  REA  Borrowers 


Evaluafiton  and  Enforcoiient  of 
Internal  Control  of  Borrowtrs' 
Enterprises 


Ut3k:ral  Pulls 


^V5^i)er  Ser\'ice  £*rpgrdni  - 
Ttelefiione 


Working  Qipital  In  Loans  to 
TelepJv^.TL-  BorrriwBrb 


L.V1IB  ftir  S»ritctml  Facilities 


Rur.xl  Area  Cu*.'tragtr-TelephDre 
U>;»ns 


Ueceruuitiun  b>-  Aiiaiaistracor 
with  RiS[MCt  to  Non-Oupl  icatlon 
of  Lilts,  F.xtlities,  or  Systens 


Ccmjuty  iiitenna  Television 
(CAI\")  FLnancing  Ur«!er  tte 
Consolidated  Faim  nA  Rural 
Devclofnent  >cx. 


Arciiitecttiral  Servicta  for 
Tele;+wne  Qorruwers 


►fechuds  of  PurcU:iSlng  Miterlals 
.ai»3  Equipment  for  Use  on  Syster 
ai  Telephoce  Bormwer-j 


Defective  and  tlon-Standanl 
Materials  and  Equlpaent 


RiA  [xtlicies  aid  (rocedures  rt^andlng  tlv  selection  of 
depositories  b>'  borrowers. 


Discusses  need  for  internal  control  proctilures,  seta  forth 
charjcteristics  of  satlsfaitoi:>'  sj-stai  Co  Liclude  all  actlors 
to  tK  takiji  if  brea:h  of  Lnternal  caitrol  ineasurcs  is  discovered. 


Sets  tort.'i  policy  with  respect  to  general  f'j.'xis  of  telej/tiyt 
borrovfcrs  and  esu^blisiics  an  .Tpt>roprtate  level  of  uoricir^ 
capital  and  reserve  fu:\ls  to  be  used  as  a  guide  for  bontiwers 
and  REA  Ln  approv*ir;g  loans  and  a:lv3ves. 


Covers  tit  policy  of  REA  concenit^  tin;  expansion  and  Liipruvauent 
of  services  aid  benefits  to  subscribers  of  telephot*  cooperative 
Iwrrowers.     Provides  goideli.nes  for  use  by  tx>rrDwers  in  developit^i 
aai  eKocuting  cxmjs-ehe'isive  -iknber  seri'lce  [rogr-ms. 


Outliiks  Ra\  polic>'  with  respect  to  including  fuiUs  for  wocklr^; 
capital   In  loaas  to  telep.'cne  bomjwers  if  req.ji-sLe.1  -kA  fj(«l 
necessary. 


Sets  forth  KEA's  policy  with  ces^vit  to  logins  for  switched 
(ser\'lce  station)  facilities. 


Sheldon  Ouzin,  REA 
ISDA,  Room  4307S 
Washi.Tgton,  D.C. 

2'X50 

(202)  447-7221 

Slieldoii  ChazLn,  REA 

ISM,  ton  4307s, 

'>ilstd:^,ton,   U.C. 

20250 

(2'.)2)  447-7221 

John  :..  tiose,  REA 
IBM,   Itxr.  2913s 
Washir^ton,  L).C. 
2U250     ■ 
(202)  447-52'2 

lohn  N.  Rose,  REA 

IBM,  Rd<k  2913s 

Washic^ti^.i,  D.C, 

20250 

(202)  447-5252 

John  .%■.  Rose,  RLA 

IBM,  tod-.  291 3S 

Washington,  D.C. 

20250 

(202)  447-52  i2 

John  r,.  Rose,  REA 

IBM,   ftoa.i  291 3S 

Wasiiir^ton,  D.C. 

20250 

(202)  447-5252- 


Sets  forth  REA  policy  coverir^;  th;  ptwisijjn  of  telepKxfc  service      John  ;..  Gt.se,  RhA 
to  rural  users  on  at\  irea  coverage  basis  as  diractud  iy  tie  Rural      ISM,  tocn;  291 3S 
Electriftcatlai  Act.  liisWrgtiii,  D.C. 

2i)250 
(202)  447-5252 

Frwtdes  guideliits  to  jjre^'ont  duplic^itior.  of  lijws,  fd.;iLltLta         John  r..  Rose,  REA 
or  s>-sta:is  in  a  state  with  no  public  service  oomission.    it)  lowjn      IBM,  Roctj  2913S 
can  be  oaJD  unless  tie  A*iinistrator  .oaiiis  a  detemination  of  Uashii^tun,  D.C. 

norrduplication  in  t'kse  states.  2025fj 

(202)  •*47-5252 


Offers  giddance  to  persons  Interested  In  obtaining  financi.'^  uiier 
the  Consolldatai  Fam  and  Rural  Develo;nent  /tt  ft>r  CAT.'  services 
or  facilities  in  njr^  areas. 


Sets  forth  tit  policy  on  tit  selectijn  of  architects  tn-  telep>>jne 
tx>rr\^fcrs  anj  the  procedures  to  be  followed  in  contracting  for 
architectural  services. 


C^tlines  Lit  rrttlxxls  and  frotedures  to  be  aaployad  b>*  buronAars 
in  purchasing  aateruiis  ;ind  eq>."fian-.t  with  ilA  Xnv.  fjais  for 
tit  coostnjction  of  relepicne  facilities. 


Covers  tlv  resiio.",slbilUieb  of  teie^JTjne  berrwATS,  borry%*fs' 
engLneers  and  contractors  with  tt^ard  to  tJt  [Toper  inspection 
of  oaterials  cod  equlpnent  and  tit  rcpla:6n«»K;  of  deforciut  or 
non^'SC.T.Tdard  .i-iturials  ccirt  equipntnt. 


.loim  I.,  itiae,  BEA 

USM,  Root,  291  3S 

Washii^t.')n,  D.C. 

2tC50 

(202)  447-5252 

Iose[i^.  F.la.nlt>ai 

P£A,  IBM 

Rooa  1355S 

Warfilngton,  D.C. 

20250 

(202)  447-f.965 

Joseph  Flitiigan 

RtA,  ISM 

ROO.E  U55S 

Wisiiir^^co*'.,  D.C. 

20250 

(202)  447-t985 

Josofh  Fiani^ia:; 
REA,  IBM 
Roonl  l355o 
W^isiiington,  \^.C' 

(202)  447-6985 
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Parts  Affect  d 


/ 


Bulletin  3i5-4 
(Ri:a  100-36) 

bulletin  402-1 


7  Crs  613 

(ii:s  if»-:6) 


SCS  tas  *-tiulu^ 
thui  cali^Yl.u' 


an  610 


OH  fifjj 
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Subject 


Oeacrtptlon 


Contact 


Rural  Electrification  AfkdnlstratlaD  -  Scheduled       (oont.) 


Flell  Trials  of  telephone 
Construction  Materials  ai€ 

Equipaent 


^brtg^e  Restrlc  Litxis  on 
MvUends  and  Other 
Distributions  -  Telephjne 


Sets  forth  the  REA  pllcy  aid  procedure-  ctxx:eming  the  use  of 
telephone  construction  maierlals  and  equlpnent  prior  tD  their 
oonslderation  for  I»:lusion  In  the  '"List  of  >bterlals  fc:ceptable 
for  Use  On  Telephone  Systais  of  REA  Borrowo's."   >v 


Outlines  the  typical  mortgage  ruscrlctions  on, dividends  and  other 
distributions  of  capital  in  ottie?  tD  stress  that  any  proposed 
distribution  of  capital  Is  allowable  under  a  borToi.rer'8  agreanait 
with  f^A  as  i.£ll  as  all  applicable  lave.^ 


**eph  Flanlisai 

RLA,  usm 

Itocm  1355S 

Washit\gton,  D.C. 

20250 

(202)  U7-69e5 

John  N.  Rose,  REA 
UBM,  RDom  2913S 
WashlnBton,  D.C. 
202  X 
(202)  A47-5252 


Soil  Conservation  Service  -  Significant,  Scheduled 


; 


Qsnservatlon  Operations  - 
Plant  Materials  Centers 


Prowides  Soil  Consefvatlor;  Service  policy  on  tS  operations  of 
plait  materials  centeBB  for  tfe  assonbly,  testii^,  ani  release 
of  plant  materials  needed  In  resoijrce  conservation  aid 
devolopaeit  prograoB. 


J 
Paul  Itovard,  SCS 

USDA,  Rooo  5207S 

^shlngton,  D.C. 

20250 

(202)  »A7-^b30 


Soil  Conaervatlnn  Service  -  Scheduled 


Lit   following  rej;ulatlons  for  review  for  liiich  tlie  strinlficaicr  wi-s  mt  >tt  detenainfad  as  of  the  publication  deadliii^e  for 


G:inser/ation  Operations       ^^ 
(03)  -  Technical  Ass^tance 


WeUtoh-ffchavk  Irrigation 
Lnpruverkait  Progr.n 


Sets  forth  Soil  ConsorvaLion  Service  policies  :Bid  irocedures 
fc^  fumibhlng  tectnical  assistance  In  amservation  operations. 


Provides  for  cost  siiarinc  vinj  ttichiilcal  assistance  through 
contracts  with  laxlowners  d:id  operators  for  tlTi^atton  system 
ijoproveraeit  in  the  Wellton-^bha^«k  Irri^tlon  anj  Urainage 
District  (VMCDO),  Arizoiu,  to  Increase  irrigation  efficiencies 
and  reduce  return  flows. 


Oetus  Gilnan,  SCS 

UBDA,  BDQn  i002S 

Washington,  D.C. 

20250 

(202)  M7-7U5 

Jot  llaas,  SCS 

ISM,  *xa  511  Is 

Washington,  D.C. 

20250 

(202)  «7-4327 
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LIST  OF  mCULATME  PHOPOSEI)  KE  HLMEW 

Vk  followli^  USLiA  regul  itloos  are  proposed  for  review  to  be  Initiattd  betweai  tiiy  1981  aix!  riovaiijer  1981. 
ayaicy,  along  with  .the  CFR  parts  affected,  a  brief  ctescriptlon,  erd  ai  i^ency  contact. 


The  regulations  are  llstul  by  UKI* 


Public  coa-jent  is  n-qiKsta)  as  oi  whether  tlKse  regulations  should  be  reviewed  Ij,  the  May  19fcl  -  Nwaaber  1961  tint  perlcd,  or  wtt-tiier  otit-r 
rt^ulatlons  deserve  hlgh.'r  (rlority  and  Siould  be  reviewed  then.     Suggestions  re,;anling  iaaanLTgful  groupLigs  of  regulations  or  anphasls  en 
specific  asp«-ts  of  a  regulation  veuld  be  particularly  helpful.    Caanents  should  be  sent  to  the  Individual  sroui  as  tit  "contact"  on  the  list  no 
Inter  tlian  Ja-iuary  23,  1981. 

Ve  agency  responsible  for  the  regulation  may  Initiate  review  at  aiy  tine  after  tiv  aosu  of  Ov  ai>we  ocraient  period.    This  Is  dmr  h>-  ae.Kii'^ 
forvniri  a  Decision  Log  providlr^;  a  projactai  schedule  for  tit  action,  briefly  s>iinarizirg  ttt  latuiv  ani  extent  of  tie  ta|«»t  of  tit  re^-ulatiun. 


Parts  Affected 


Subject 


Description 


Contact 


AgrixiiltuzBl  tfaiWetlng  Service  -  Ptopoeed 


9  CFK  Chapter  11 
fart  201 


7  CFH  L250.2a>- 
2fi7 


Rates  avl  Charges 


A^nchMit  of  Egg  Research  and 
Proraotlon  Order 


'  ChV   11)1 


I  CHi  l» 


7  (Tiv  )5 


Ibbacco  Warehcjuses 


Wx>l  U'-irofijuses 


Tldrd  ijiase.    This  continues  the  Plan  for  Review  of  Exist li^ 
Regulations  aid  Policy  Statcixiits  issiitii  under  the  Pa:kers  an) 
Stoclc>'ards  Act.     TVus  phase  will  review  frocedures  for  filir>g 
and  ameivliiig  schalults  of  rates  aixl  cfvir^cs  fU.ii  by  irmktt 
agencies  ad  stock>ard  opiT.itjors. 


This  Ordei-  proi'ides  for  tte  conduct  of  research  aid  (>r_n.tlon 
activities  on  befulf  of  (^s  and  («;;  (r.xiucts,  funded  bj' 
assesaiaiLs  paid  by  coiinerclal  i^  (jroducers.     If  tit  egg  induscr/ 
aitnits  to  b'SDA  an  appropriate  (roposwi  Hnencfckjit  tn  tit  Order 
based  on  the  June  17,  198lj  aneninait   t»i  tit  flgg  Reaar->  ,'j«i 
Coiisuaer  Infonnation  jV;t,  a  foraal  tulfr^iking  frocedure  oxild 
begin  whidi  vnuld  inclule  a  t^;bl  ic  tt^ing,  recairtnitd  and 
final  Jaclsions 'on  an  anmlu!  Order,  an  u-U  as  a  nefere^kjn  irt 
m  ,-nende»]  Oixler. 

These  regulations  are  applicable  tu  tubiccu  tfir,^»uses  applylrvj 
for  iiceiise  or  llcaised  under  pnn-islorB  of  the  United  States 
Warehouse  ,Vt.     Tlty  define  aiveptable  wireiiiusing  (rj^tlces  it«i 
specify  bask  responilbilitles  of  11  etwoes. 


Jack  BruirlOTiTer 

AMS,   ISDA, 

Rxr)  3038S 

UtisJilr^ton,  D.C. 

2IGVJ 

(2r£)  W7-4360 

Ralph  L.  Tapp,  A'« 

IK!»\,  Hocn  2614S 

Washiijjton,  D.C. 

20250 

(2X)  «7-2Ub8 


i<i^-.Jations  Utiier  tit  EKiwrt  / 
Grape  and  Plun  ^t 


7  QV  '«< 


hegidJttons  for  at  Enforcerawit 
of  the  Prridijci;  Agerry  Pet 


Thi-se  reguLiltons  are  applicable  to  wu,jl  warulixises  applyli^  fj: 
license  or  licensed  inder  irovisluns  of  tit  United  States 
Warehouse  Act.     Tlty  deflit  acceptabk-  wareluisi.g  pr*  tlces  a;ri 
specify  !nslc   nspcjrisi  bill  tics  of  Ur.€?!.sees. 


Tlibe  ri};idaLit«2i  rcrjuire  tUit,  prior  Dj  shi(r»ru.,    iiy  perjun 
shipping  or  ofierLng  for  shipm^-.t,  viidfeca  species  table  grapt;^ 
to  ;iny  furel^  destlmtlon  iiiust  lui*  tit  fruit  Inspected  by  tit 
Federal  or  Fedtral-Etate  Ins.Tectton  Ser.-ice  .nj  oertifted  ^ 
mestirg  Bfn-ified  quality  and  otitr  requlra-jt^nts.    Copies  of  ttt 
"Export  Fon  ,Certificatt"  or  ^lMorand^Ia  of  Lispectior  issiiad  b>- 
tit  lasjtctor  oust  be  tttatned  by  tit  ocport  carrier  fejr  a 
pcriii!  of  rut  less  tlkci  tlirtt  >tars  after  thi-  date  ^i  exjiirt. 

Thlb  regulation  inpises  accounting  requirtneits  on  consi^irart 
traibactions  invo!.-ii\;  frtdi  produce  reiieivto  in  interi-cite 
ani;r-e.     Tt  s;tcifte,-.  tit  widuice  rtedod  tJ   justify  cknpli^ 
of   ;trui'^t  . 


Orval  Kerctlier,  /MS 

USDA,  Roora  272QS 

Wishii^ton,  D.C. 

2iJ25iJ 

(2(C)  «,7-3S2i 

Orval  Kerrliier,  A^*3 

IKUl,  Roan  2720S 

Wasriir^Lon,  D.C. 

20250 

(202)  a7-3S21 

K.   L.  iti^iU'.,  A-S 

LSU^,  Room  2532S 

Uishir^tor,  D.C. 

20250 

(2CC)  ^7-S97'-> 


M.i).  Price,  *1S 
L'SLi.i,  Hkjci  2u95S 
Wastdn>;t;>n,  D.C. 
202  5u 
(202)  W7-.;i80 


Aninal  and  Plant  Health  Inspection  Service  -  Prxqaiaed 


7  a-R  319.% 


Fruits  and  Vegetables 


7  QK  )IH.W 


7  CTK  )18.U 


FVults  and  Vi^etabies  frua 
Puerto  Rico  or  Virgin  Islands 


HawtUtai  Fruits  and  Vegetables 


In  order  to  prevent  the  iiiiruductioii  into  cit  uidtod  it^te-.  of 
certaiji  Icjuritiub  insei  ts,   iixludiig  fruit  and  "jeiun  flies,  tliis 
tifiiaiiup  restricts  tit  iiaporution  of  frijits  <n!  vt^etables 
and  of  plan'ji  used    is  packing  uterial  iii  shipiMits  of  fruits 
and  vtgetables. 


This  rt^ulatijin  limits  tit  j»jvj:utt  of  raw  or  avroce.ss.d  fruits 
and  vegetables  friii  Puerto  Rico  aid  the  L'.S.  VirgL-i  Islarels  tt. 
prevent  tit  spr.ai  of  cert.iir.  da.Tgerous  insect  infestatiMis, 
Includliv.  certain  fruit  flies  .xid  the  Itan  fod  borer.     It  aleo 
restricts  the  :riovtrtni  of  .-atiiiii  plants  frrjn  the  U.S.  Virgin 
IsLvdb  to  tit  U.S.  to  (revent   tit  r^s^  ot  a  cacti*  torer. 

This  rt^jubitiui  prescribes  tit  conditions  uiiier  whidi  Itwaiian 
fruits  and  AigeLables,  cut    flowers,  rlue  stray.',  mar^o  seals  ai;! 
cartie  plants  art  allowed   iimi  tit  contirkaital  United  St^ites. 
This  <jiar.intint   is  d,.-sigrtei  Co  [rcvent  tit  S}ire.«i  of  several 
danstroiB  plait  disea<«,  iuil   li^ject  infesLitiois,   inrlitiin; 
thi-  ^kJdicerr.'Lk■.r.  fr«jit  fly. 


ll.V.   rlutry,  AHiLi 

L-SU^,    Kjua  h35 

Feder.il  Bide,. 

lly-attsvllle,   HI. 

2^:782 

OOl)  4>,-8247 

11. V.   Autr\-,  AH/IS 

tsa^,  RaoT.  635 

Feder.al   Bldg. 

ll>-attsville,  ^tl. 

20782 

(301)  UVr-fa^7 

ll.V.   Autr,-,   AHIli 

tK.i\,   Roac  bis 

Fuder.Tl   B14;. 

IVattsvllle,  "U. 

20782 

(301 )  43ir-S2i7 
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Parts  Affa.t< 

1                           Subject 

Description 

Contact 

Mlnal  aid  Plant  Health  Inspection  Service  -  Proposed      (.unt .) 

'  Q-K  JlH.lh 

St^ari-ane 

Thin  aection  quarantine.*;  tbuaii,  Hirrtu  Rlro,  ^ni  the  U.S.  Virgin 

H.V.  Autry,  APIILS 

IsLaids  CD  prpwent  the  spread  oi  ct.rt.iln  diiDJcrnus  plant  diseases 

LSDA,  Roora  635 

i«i   Instvr   infestations  of  sufi/irt;!™  . 

Federal  Bldg. 

llyattsvlile,  ^U. 

20782 

(301 )  436-8247 

7  ay.  S'.M.r- 

S;v;.irf.u»- 

^rolubit^  tt»    iinjxjrtat  iop  intn  itn-  Uaitt-d  SLittK  ot  canf.s, 
aiitinKs,  nr  le.m's  of  su^^irciir;*'  aid  bfi^visst.'  frcra  all   foreign 
*■.»»ult^U'^  attl  Ui.ilitit?s  li>  ;ivoiil  pest  risk. 

ll.V.  Autrj-,  AHUS 

ISm,  ftxia  635 

Futeral  Kldg. 

llyattsville,  tV. 

207S2 

(3<Jl)  436-H247 

:  UK  (jj 

In)i>>ri.il  i^vi  ot   /Vluil  ik>i%'vh««>H 

ri.hi-s  rvsirict  i.x»s  vijxrt  tJ*^   injx^rtJtlon  .«   ^tiir  hontybeus  fran 

ll.V.  ,\utry,  AHaS 

ml..  ll>>  Ir.it.xJ  Sl.il.f! 

.way  roiiitry  tytivr  tfiiin  c:rinHd.i  In  .m  f/fort   to  frevent  the 
iiunxjui-r  Iixi  ol   diseases  d.itv,«itJ4«   to  thi    .idulL  Iiontiyboe. 

USOA,  toon  635 

Federal  Bldg. 

HjaitsvUle,  Md. 

20782 

(301)  436-.S247 

V  OK    V' 

v.iIlU*  Usln>vt\I  [i«\.u«*-  iH 

rroviJ.-*  .if;iti«Kiii  witli  bt.iu   -it  Ikwaii  to  enforce  quarunclne 

J.D.  Kopnc,  AHUS 

AiLipl.uvkvsis 

rtsirirtlons  for  control   .«*!  er.aluMtion  of  anapLasmosis. 
J*r(ivid*-u  'iV  itt  t-xpenivs  to  [iircUise  .ind  dispose-  of  affected 
•  .(ttle. 

ISttt,  Roar.  810 

Federal  Bldg. 

Hyattsville,  Mi. 

20782 

(301)  436-8713 

t  OK 

liV'-rtilii'iil   t4-.]iL{rtiiKiilK 

i.ivi'j.  sL.irKlanh>  ot   (urily  ^uiJ  crvktlily  fur  .til    Iii^riilients  used 

R.J.  Price,  Alius 

;:J.■<v.^^ 

X 

in  .1   lio-a*^-!!  biohyical    protimt . 

ISLA,  toon  827 
Federal  Bld(;. 
il>-attsville,  Md. 

20782 

(301)  43fr-8245 

Faziaers  Kane  Attalnlstration  -  rrnposed 

7  OK  im«< 

Rl-.i1  Projiertv  hwir-ux-i- 

PrcscrlHi;  thi^'  .uthorlz-itloas,  incthods  .aid  prm'edurcs  for 

George  Moore,  FUU 

OM 

(rf>tnininr,  'ind  s.n.i(Inj;  pnn;»'r(  .    hisur-rtnte. 

USDA,  Room  5310S 

Pr*r-5crihis^  pol  i<.  ie*  and  prmjiurf.-^  ror  c*rti:lcrfte6  of  beneficial 

teshington,  D.C. 

20250 

(202)  447-4597 

7  or    i^p.-K 

Urtiticatrt.  of  Oemticial 

LaVtme  Isenberg 

Oum^rHhlp  aid  Inaired  Votes 

ownership  and   lnsur»«l  notes. 

WIA,  ISUA 
Room  6325S 

Washii^ton,  U.C. 

20250 

(202)  447-4871 

;  (i>.  '.rf^ 

U*LTS  to  Indt.ir.  Tribt-.  ,ind 

J'ruvides  j<iluies  .«ii  proctidiirti'.  for  -oaking  initi.d  and 

Ctor^'  Moore,  FWIA 

■~:.:i 

irLb-il  Corporations 

subsj'qiifnt   inKiired  kvms  to  Ii:.i.in  tribes  or  tribal  corporations 
for  thf  arqulsitlai  of  land  u-l:hi:;  tribal   rt'servattons  and 
Alaskan  rcmaii til's. 

USm,  Itoom  5310S 

Washington,  D.C. 

20250 

(202)  4^7-4  ^y7 

;  Or,    .^--l. 

SuLtion  bCKi  Ktiral  lic.sinf;  Loans 

hetN  tortb  pullrit's  ani  pnx  wi.irctv  anj  delegates  iujthority  for 

A.  Jennings  Orr 

an!  (.rsm.-. 

nsikinj;  tuti.il  .B«i  aabseqiient  kii'.il  Ikjuslnj-   laa:is  and/or  grants. 

MIA,  IBllA 

Roon  5335E 

Washington,  D.C. 

2ffi50 

(202)  447-5668 

7  OK  i''j:--A 

Kt»iir,-il  Statutt  of  I.l.'jit.itions 

(Xitilt>*  proctiir.res  for  prevvi:!:^;  the  Kcd,;ral  Statute  of 
Linitiitiuns  frcci  being  .Tsseru<i  ,i^  a  defense   in  sidts  on  RnifcV 
clair.5,. 

Georgp  Moore,  ftailA 

lBa\,  toon  5310S 

Washington,  D.C. 

20250 

(202)  447^597 

.  f>-!<  .'^st; 

Bosine&s  and  Iniu^trlal  Loan 

Contains  rt^iJalions  for  Biisi;-.t-^>  .u-^.  Indiistri.d   loans              ~ 

Robert  Bi;ller,  FMIA 

Prusrir. 

guaranteed  by  RnifcX. 

lEUA,  toon  5420S 
Wasldngtai,  D.C. 

' 

If 

20250 

(202)  447-5243 

7  OK  19a^-A 

General  -  Guardnf-'ed  Loan 
Prograns 

Contains  regulations  tor  f^iI^A  ,:.Lir.inteud  loan  progrjns. 

Robert  Butler,  MU 

IBttt,  toon  ,52405 

Washington,  b.C. 

20250 

(202)  447-5243 

A        • 
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Paru  Affected 


Subject 


Deacrlptlan 


Federal  Grain  Inspection  Service  -  Fnineed 


7  CFR  800.0 


7  cm  80Q.2-.8 


Review  of  Regulations  • 
Meaning  of  Tems 


Review  of  Regulatlow  - 
Administrative  Procedtves 


7  CIR  810.201  -.211 


7  3R  68.1:'l 

and 

7  JR  68.:30 


122 


138 


7  (IR  68  20)     213 


7  CTR  b*.251   .264 


7  OH  68.301-.316 


Revlijw  of  Regulations  - 
Wilted  States  Standards 
for  Barley 


Review  of  Regulations  - 
LVilted  States  Starelards 
for  Beans 


Review  of  Rc^julations  - 
IMted  States  Standards 
for  Rough  Rice 


Review  of  Rj^ulatlons  - 
United  States  Staniards 
for  Brown  Rice  for  Processir« 


Review  of  Regulations  - 
United  States  Stardards 
for  MiUod  Rice 


Fas  vdll  tnnduct  i  review  of  that  section  of  the  nE^ulatlnns 
under  the  U.S.  Grain  Standards  Act  dealliig  with  the  definition 
of  teriTis  vsed  thioi^hout  the  regulatons. 


FGLS  will  conduct  a  review  of  that  section  of  the  regulation 
inder  tl»?  I'.S.  Oraln  Standards  Act  dealing  with  the  afcilnls- 
tration  of  responsibilities  and  policies  as  outlined  in  tte 
reglatlons. 


FCIS  win  condvict  a  review  of  the  United  States  Stanlaids  for 

Eirley. 


hXns  will  ronlurt  a  revljj  of  the  United  States  Stanlards  for 
Beans. 


FGIS  wjll  iondmt  a  review  of  the  United  States  Standards  for 
Roijgh  Rice. 


FJIS  wiU  conduzt  a  review  of  the  United  States  Standards  for 
Brown  Rice  for  Processinp. 


H;iS  will  conduit  a  review  of  the  United  States  Stai^arvk  for 
Milled  Rice.  ■ 


Pood  and  rtitrltlor.  Service  -  PropMed 


7  C3TI  230  Oiild  Nutrition  PrograiK  - 

Food  Service  Exjuipnent 
Assistance 


Pood  Service  Equlpnait  Assistance  rules  define  priorities  for 
awarding  funds  to  local  school  districts  to  purctaae  or  uper.»jD 
eqiiliraait  used  tn  [xepare  sclrxjl  meals. 


Forest  Service  -  Propoeed 


36  CFR  2U0.3 


36  CFR  292.14-.16 
Subpart  C 


Fbrest  Service  PVjnctlone 


Sawtooth  "national  Recreation 
Area  -  Private  lands 


tfefha-s.  brodd  responsibilities  of  tte  Fbrest  Service 


EsLablislies  stairlaris  for  the  use,  subdivUlon  arii  develoimtsit 
of  irivately  rwxYl  [roperty  within  the  boiniarles  of  tlie 
SiwTooth  r;»iicnal  Rjxreatlon  Area  tn  Idah). 


Contact 


J.T.  AJslder,  FGIS 

USDA,  Koao2405 

^xlitors  Bldg. 

Uashingtcn,  D.C. 

20250 

(202)  447-8262 

J.T.  .^bshier,  PGIS 

lEm,  Rxn  2405 

Auditors  Bldg. 

Uashliigton,  D.C. 

2CE50 

(202)  447-8262 

.1.  Driscoll,  Fas 
IBM,  Richards- 
Gebair  AFB,  Bldg. 
221,  Q-aaiview, 
Ha.  64030 
(816)  348-2861 

J.  Driscoll,  FGIS 
IBIW.  Richards- 
Gebaur  AFB,  Bl<^. 
221,  O-.mdvlew, 
!t>.  64U30 
(816)  348-2861 


J.  DrlscoU,  KGIS 
IB1»,  Richardff- 
Cobnur  AFB,  Bltfc. 
221,  Oandview, 
.^.  64030 
(816)  348-2861 

J.  DriscoU,  FGIS 
tBli\,  Rlchards- 
Cehaur  AFB,  Bldg. 
221,  Grandview, 
M).  64030 
(816)  348-2861 

J.  Driscoll,  FGIS 
IE1»,  Rlchands- 
Gebaiz-  AFB,  Bldg. 
221,  Granhdew, 
>fc.  64030 
(816)  348-2861 


Vicky  'Jrcuyo,  HB 

USDA,  HD0O754  OU 

Ihsliingtun,  D.C. 

20250 

(202)  447-5548 


Oiarlps  TeitguB,  PS 

ISDA,  R<)ooi4218S 

Washlngt.in,  D.C. 

20250 

(202)  447-3716 

Roy  Fcuchter,  FS 

ISm,  Roan  4241S 

Washington,  D.C. 

20250 

(202)  447-3706 


Ihiral  Electrification  Aikilnlstratlm  -  Proposed 


Bulletin 
20-5:320-2 


Eittensions  of  Paynents  of 
Principal  and  Interest 


Sets  forth  friwlsion  inder  Section  12  of  ftiral  Electrification 
Act  which  [x^rr.lts  bortai*3:s  Co  request  extensions  of  priiKlpal 
pBjinmts  uiler  rertain  conditions. 


C.R.  Vteaver,  ISA 

USUA,  Rooa  3344S 

libsliingttin,  D.C. 

20250 

(2U2)  447-5900 
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Parts  Affected 


Bulletin  20-20 


Bulletin  42-1 


BuUetln  60-10 


BuUetin  20-8 


Bulletin 
81-7:381-11 


&dletln  86-2 


BuUetin  86-3 


Bulletin  111-1 


BuUetin  lU-<. 


Bulletin  320-4 


BuUetin  320-9 


BuUetin  320-14 


BuUetin  320-23 


Subject 


Deacrlptioo 


Contact 


Knl  Elecolflcatlcn  Mdnlstrailon  -  Proposed       (oont.) 


Defement  of  Principal  Sepajomta 
for  Investment  in  Suppleooital 
Lending  Institutions 


Architectural  Services  for 
Electric  Borrouers 


Construction  Uork  Plais, 
Electric  Distribution  Systa 


Punzhase  of  Real  Estate  by 
Electric  Borrouers 


Changes  or  Correctioas  In 
Line  Constriction 


Pre-Constructlon  Activities  for 
Headquarters  FScUitles  for 
Electric  Iiortrjwers 


Headquarters  Facilities  for 
Electric  Borrouers 


Wholesale  Contracts  for  Purchase 
a:id  Sale  of  lUectric  Energy 


Electric  Wtulesale  Rates  ■ 
Poutr  Supply  Borrouers 


Preloan  Procedures  for  Telephone 
Umn  Applicants 


0rganl2atian  and  Capital 
Structure  of  TteleptBne  torrowers 


Loans  for  Telephone  System 
Improvsnaits  xvl  Extensions 


Construction  Certification 
Procedures  for  Desigrvitod 
Telephone  burrowers 


C.R.  Ueaver,  l£A 

USDA,  Room  J344S 

lushing  ton,  D.C. 

20250 

(202)  447-5900 

Archie  Cain,  REA 

ISOV,  Roan  1270S 

Washington,  D.C. 

20250 

(202)  447-3813 

Archie  Cain,  REA 

IBM,,  ftxm  1270S 

Washington,  D.C. 

20250 

(202)  447-3813 

C.R.  Weaver,  REA 

IBM,  Root  33443 

Washington,  D.C. 

20250 

(202)  447-5900 

Archie  Ciin,  REA 

IBM,  RDcm  1270S 

Washington,  D-C. 

20250 

(202)  447-3813 

Archie  Cain,  KEA 
IBM,  Itom  1270S 
Washii%too,  D.C. 
202  V) 
(202)  447-3813 

Archie  Cain,  REA 

IBM,  Room  1270S 

Washliigton,  D.C. 

20250 

(202)  447-3813 

C.K.  Weaver,  REA 

lELA,  Rdch  3344S 

Washington,  D.C. 

2fJ250 

(202)  447-5900 


Sets  forth  REA  policy  and  geiiernl  reccnnendatlons  with  respect  C.R.  Weaver,  REA 

to  electric  wholesale  rates  dur^ed  by  iSA  power  supply  borrowers.  IBUA,  ftxm  3344S 
Wholesale  rates  Include  aU  rates  and  clarges  for  electric  power  Vfashlngton,  D.C. 
sold  for  resale.  2U250 

(202)  447-5900 


Sets  forth  criteria  for  iraviding  assistance  to  borrtwers  to 
aid  investment  in  supplonental  flnaicing  organizations 


Sutes  tie  REA  policy  regarding  selection  of  architects  by  REA 
electric  faorruuers,  and  the  [rocedures  to  be  followed  In 
contracting  for  architectural  services. 


Itequires  that  e«4i  electric  borrower  follow  the  practice  of 
having  cwD-year  construction  work  plans  [Tepared,  and  provides 
guidance  in  the  preparation,  use  and  approval  of  construction 
work. 


Sets  forth  rcquiranmts  and  procedures  concerning  the  purchase 
of  real  estate  by  electric  borrowers  with  ICA  loan  fixids  or 
borrowers'  general  funds. 


Provides  a  procedure  and  a  sanple  fom  for  use  for  authorlzlr^ 
daises  in  contr^t  construction  (construction  change  order) 
where  the  cost  of  the  changp  Is  to  be  borne  by  the  borrowr. 


Sets  forth  REA  requirements  and  procedures  tor  the  contract 
oonstnttion  of  borrower  he.Tdq<Mrters  facilities. 


Sets  forth  REA  policy  and  procedures  under  tAlch  borrowers  nay 
xbcain  financing  for  headquarters  facilities. 


Seta  forth  REA  policy  concemlig  \*olcsale  power  supply  contracts. 


Sets  fortli  Rli\  policy  and  procedures  relating  to  applications 
for  financing  the  inproviment  aid  actenslon  of  telephone  service 
to  the  widest  pract liable  ninber  of  rural  users. 


Sets  forth  REA  policy  relatli^  to  tit  otganiiation  and  capital 
structure  of  loan  applixatlons  Li  order  to  mlntalze  legal 
caapllcatlons  affecting  loai  security. 


Sets  fortli  procedures  and  requirj-ients  for  supploacntal  lua.-is  to 
edsting  borrouers  for  Delephor*.-  system  inprovaaents  and 
extensions. 


EstablislES  ttv  REA  policies  and  n-quiraneiits  relating  to 
post-loan  procedures  for  telephoiK-  borrowers  with  substantial 
and  cxxitlnuit^  constrict  Uii  progrjK.' 


John  N.  Rose,  REA 

USDA,  Room  29I3S 

Washington,  D.C. 

20250 

(202)  447-5252 

John  N.  Rose,  RLA 

IBM,  Rxm  291 3S 

Washington,  D.C. 

20250 

(202)  447-5252 

Jota  N.  Rose,  HiA 

IBM,  Hocin  291 3S 

M>shii%ton,  D.C. 

20250 

(202)  447-5252 

Josefh  Flanlgan, 

ri:a,  UBM, 

Riioia  Ti55S 

Washington,  D.C. 

20250 

(202)  447-6985 


^. 
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Subject 


Deacrlptlon 


GcntKt 


ftiral  Electrification  AAdnlstratlon  -  Propoaed     (oont.) 


Bulletin  324-1 


BuUeliii   !25-l 


BuU.ti:.  32H-1 


Bulletin  3Sl-fl 


Bulletin  383-1 


I^Jans  for  Refinancii^ 
(Xitstandir^  Indebtedness  of 
Telephone  Bomowers 


Financing  Lines,  FactUtles  on 
SystcTOs  ftitslde  of  ftiral  Areas 


A-ijuisitlons  of  Teleptwru 
F.lillUles  .ii»i  SvstCEB 


Gjntract  Qanstruction  Telephone 
Borrmcrs'  Initial  Systan  Outside 
Plant  Faculties 


Oitllnes  REA  policy  on  the  jrovision  of  lorn  funds  to  refinance 
outstanding  indebtedness  of  telepfixc  bortwers. 


Sets  forth  guidelines  to  be  used  by  tte  Adainistrator  of  REA  in 
detenninljig  that  loans  for  the  Improvenait,  expansion, 
acquisilior.,  and  operation  of  teleptone  lines,   facilities  or 
systaas  unslde  of  rural  areas  are  necessary  to  furnish  or 
improve  teleplone  service  In  rural  areas. 

Sets  forth  factors  to  be  considered  by  teleflione  bortwers 
(loan  applicants)  plannii^  to  acquin;  «lstl.^  teleptone  lines 
facilities,  or  systems  with  REA  loan  finds. 


Bulletin  383-4 


BuUetin  38i-3 


BuUetin  385-1 


Preparation  of  Plais  anl 
Specifications  for  instruction 

of  CXitslde  Plant  Facilities 


Post-Loan  Enjineerln;  Design 
Recjiiraaaits  for  Supplanaital 
U»is 


Central  Office  Equlpiioit 
Contracts  and  Specifications 


Preloan  Procedures  ani 
Reijilraaents  for  IVw-way 
Radiotelephone  Ser\'lce 


Sets  forth  the  requiraaents  and  procedures  pertainirB  to  tte 
contract  construction  of  telephone  borrowers'  Initial  system 
outside  plant  faciUties.     Initial  systm  ireanirE  the  basic 
^tera  to  be  constructed  In  each  central  office  area  to  serve 
tic  subscribers  estiaatod  to  be  takii^  service  at  tluE  of 
cutover. 

FMmishes  telephone  borrowers  and  their  ei^ineers  with  a  guide 
for  preparing  the  plans  and  speciflcaUons  for  tie  construction 
of  teli?phone  systens  outside  plant  faclUtles. 


Pres.'nu  tie  post^loai  engineering  design  requlrtsnents  are! 
procidures  for  loans  to  existing  telephone  borrowers 
(supplenental  loans). 


Announces  tit  Issuaite  of  new  or  revised  central  office  equfment 
contra;t6,  or  si^ifications.  It  also  provides  a  list  of  cun«it' 
editions  of  central  office  equlpnent  contracts  a«i  specifications. 


Sets  forth  considerations,  requirements  am  procedures  for  loan 
applications  to  p:ovide  twcrway  radiotelephone  equipment. 


|FR  Doc.  80-35228  Filed  11-13-80,  8.45  am) 
BrtLING  (»0E  3410-01-C 


John  N.  Rose,  ISA 

USDA.  Room  2913S 

libshliigton,  D.C. 

20250 

(202)  447-525B 

John  fJ.  (tose,  KEA 

IBM,  Itwm  291JS 

Washli^ton,  D.C. 

20250 

(202)  447-5252 

Jolji  ;;.  Itose,  HA 

USDA,  RDoni2913S 

Washington,  D.C 

20250 

(202)  447-5252 

Joseph  Flanljjan 

REA,  IBM 

RDorel355S 

khtiiington,  D.C. 

20250 

(202)  447-6985 

Joseph  Flanlgan 

REA,  IBM, 

Room  1355S 

khshlngton,  D.C. 

20250 

(202)  447-6965 

Josefh  Flaiilgan 

REA,  IBM 

Rooral355S 

Iteshlngmn,  D.C. 

20250 

(202)  447-6985 

Josepii  Flaiiigan 

REA,  IBM 

Rooml355S 

Wadiington,  D.C. 

20250 

(202)  447-6985 

John  N.  Rose,  REA 

(EM,  nsOT  2913S 

Uashii^ton,  D.C. 

20250 

(202)  447-5252 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFR 
lOPP  30040; 


Chapjter  I 

1625-6) 


FIIL 


Pesticide  Cti^mical  Active  Ingredients: 
Proposed  Registration  Standards 
Ranking  Scheme 

agency:  Environmental  Protection 
Agency  (EPA  . 

ACTION:  Proposed  registration  standards 
ranking  schene. 


summary:  This  informational  notice  is 
not  a  proposal  that  will  result  in 
rulemaking,  but  rather  is  an  attempt  to 
provide  interi  sted  parties  with  an  idea 
as  to  the  fash  on  in  which  EPA  will 
prioritize  the  various  pesticide  active 
ingredients  under  the  Registration 
Standards  Program.  Under  the  Federal 
Insecticide,  Fingicide  and  Rodenticide 
Act  (FIFRA),  iPA  is  required  to  review 
the  more  thai  38,000  pesticide  products 
currently  registered  in  order  to 
determine  w\  ether  they  pose 
unreasonable  effects  on  man  or  the 
environment.  EPA  announced  in  an 
advanced  nolice  of  proposed  rulemaking 
entitled  "Reg  stration  Standards  for  the 
Registration  df  Pesticides"  that  it  would 
review  these  products  based  on  their 
active  ingred  ents,  allowing  many 
products  will  the  same  active  ingredient 
to  be  registered  under  the  same 
standard  (44  Tl  76311.  published  in  the 
Federal  Regii  ter  of  December  26. 1979). 

This  document  discusses  in  detail 
EPA's  proposed  method  to  order  the 
registration  standards  review  of  these 
active  ingred  ents  based  on  their 
production  ai  id  exposure. 
DATES:  Writt  >n  comments  should  be 
submitted  on  or  before  December  15. 
1980. 

ADDRESS:  W:  itten  comments  should  be 
submitted  to:  Document  Control  Officer 
(TS-793),  Off  ce  of  Pesticides  and  Toxic 
Substances,  1  Im.  E-447,  Environmental 
Protection  Aj  ency.  401  M  St.  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Dizard  c  r  Emily  White,  Special 
Pesticide  Rei  iew  Division  (TSi-791). 
Office  of  Pes  icide  Programs,  Rm.  1002- 
B,  Crystal  Mull  ~2.  Environmental 
Protection  A  |ency.  401  M  St.  SW. 
Washington.  D.C..  (703-557-1127). 
SUPPLEMENTARY  INFORMATION:  This 
document  sets  out  EPA's  proposal  to 
group  the  mere  than  600  active 
ingredients  into  "clusters"  according  to 
similarity  of  najor  uses  (e.g..  herbicides, 
insecticides,  fungicides,  disinfectants) 
and  in  cases  when  clusters  are  very 
large,  to  disaggregate  them  further 


according  to  the  sites  on  which  they  are 
applied.  Once  the  chemicals  are 
assigned  to  clusters,  g  ranking  equation, 
based  on  chemical  production  and 
exposure,  will  be  used  to  assign  point 
values  to  clusters.  Clusters  with  high 
point  values  (i.e..  high  exposure  and 
production)  will  be  ranked  high  priority 
and  will  be  reviewed  ahead  of  lower- 
ranked  clusters;  however.  EPA  reserves 
the  right  to  bypass  the  ranking  order  for 
single  chemicals  or  entire  clusters  when 
such  action  seems  appropriate  based  on 
new  data,  public  concern,  or  other 
circumstances.  EPA  simultaneously  will 
develop  standards  for  each  chemical 
included  in  the  clusters;  thus  standards 
for  alternative  chemicals  will  be 
consistent  and  available  within  the 
approximate  same  time  frame.  During 
the  development  of  the  standards,  data 
on  the  risks  and  uses  of  alternative 
chemicals  will  be  collected  which  will 
facilitate  subsequent,  more  detailed 
reviews  if  a  chemical  poses  a 
substantial  risk  to  humans  and  the 
environment.  EPA  feels  that  this 
approach  will  fulfill  its  Congressional 
mandate  to  review  and  reregister 
pesticides  in  an  efficient,  responsible 
way.  A  second  Federal  Register  notice 
describing  the  ranking  results  will  be 
prepared  at  a  later  date. 

I.  Introduction  to  the  Registration 
Standards  Ranking  Scheme 

Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
EPA  is  responsible  for  registering  all 
new  pesticide  products  and  reviewing 
the  acceptability  of  each  of  the  38,000 
currently  registered  pesticide  products, 
imposing  restrictions  on  these  products 
when  necessary  to  protect  human  health 
and  the  environment.  This  authority  has 
been  described  in  detail  in  the  advance 
notice  of  proposed  rulemaking  entitled 
"Registration  Standards  for  the 
Registration  of  Pesticides"  published  in 
the  Federal  Register  of  December  26, 
1979  (44  FR  76311).  The  reader  should 
consult  this  notice  for  specific  details  of 
EPA's  review  and  reregistration  process. 

Of  particular  relevance  to  this  Federal 
Register  document  is  EPA's  approach  to 
the  review  and  reregistration  of  the 
38,000  currently  registered  pesticide 
products.  EPA  has  proposed  to  organize, 
review,  and  reregister  these  products 
according  to  their  generic  chemical 
ingredients.  EPA  intends  to  develop  a 
document  called  a  "registration 
standard"  which  states  the  agency's 
regulatory  position  with  respect  to  a 
group  of  pesticide  products  containing 
the  same  active  ingredient.  This 
approach  greatly  reduces  the  number  of 
items  requiring  detailed  review; 


approximately  600  generic  chemicals 
have  been  identified  to  date. 

Even  though  this  approach  greatly 
reduces  the  number  of  items  requiring 
review,  EPA  still  must  address  the 
problem  of  how  to  order  the  chemicals 
for  review.  EPA  has  estimated  that  it 
could  take  10  to  15  years  to  process  all 
Registration  Standard  chemicals.  Thus, 
some  scheme  to  order  the  review  of 
these  chemicals  must  be  developed. 

II.  The  Cluster  Concept 

A.  Definition 

EPA  has  responded  to  the  problem  of 
ordering  chemicals  for  review  by 
developing  the  cluster  concept  of 
ranking.  Under  this  scheme,  EPA  has 
grouped  the  approximately  600  generic 
chemicals  into  48  clusters. 

A  cluster  is  a  group  of  chemicals  and 
a  group  of  sites  that  are  closely 
correlated,  e.g.,  10  insecticides  used  on 
citrus  and  grapes.  Chemicals  were  first 
divided  into  major  classes  according  to 
use,  such  as  insecticides,  herbicides, 
growth  regulators,  preservatives,  and 
others.  Some  classes,  such  as  the  growth 
regulators  and  preservatives,  contained 
a  small  number  of  chemicals  which  were 
assigned  to  these  groups  based  on 
documentation  in  common  published 
sources.  The  chemicals  in  each  of  the 
three  classes  of  insecticides,  herbicides, 
and  fungicides,  however,  were  too 
numerous  to  be  contained  in  one  cluster; 
therefore  EPA  used  pesticide  use  data  to 
break  them  down  into  smaller  groups. 
Chemicals  and  sites  were  assigned  to 
the  same  cluster  when  both  of  the 
following  criteria  were  met; 

1.  More  of  each  chemical  in  the  cluster 
is  used  on  one  or  more  of  the  sites 
identified  in  the  cluster  than  on  any 
other  cluster  of  sites,  and 

2.  Each  site  in  the  cluster  is  treated 
with  more  of  one  or  more  of  the 
chemicals  within  the  cluster  than  with 
chemicals  in  any  other  cluster.  The 
number  of  chemicals  within  each  cluster 
group  ranges  between  one  and  26,  with 
most  clusters  limited  to  less  than  20. 
This  limitation  was  necessary  to 
preserve  the  aim  of  clustering,  which  is 
to  provide  for  the  review  and 
reregistration  of  major  chemical 
alternatives  in  the  same  approximate 
time  frame. 

B.  Advantages  to  the  Cluster  Approach 

The  cluster  approach  presents  three 
main  advantages: 

1.  Equity  to  the  registrant.  Chemicals 
within  the  same  cluster  would  be 
reviewed  at  about  the  same  time.  Thus 
no  single  registrant  would  have  a 
commercial  advantage  over  registrants 
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of  pesticides  used  to  treat  similar 
problems. 

2.  Advantages  to  user.  Labels  of  all 
products  containing  the  chemicals  in  the 
clusters  would  be  revised  and  made 
consistent  at  about  the  same  time.  In 
addition,  due  to  the  grouping  of 
chemicals  in  clusters,  alternative 
treatments  for  a  common  pest  problem 
would  receive  simultaneous  review. 
Users  would  have  maximum  flexibility 
to  choose  the  pesticide  best  suited  for 
their  needs. 

3.  Expeditious  reregistration  system. 
EPA's  proposed  approach  allows  review 
to  proceed  on  a  variety  of  similar  use 
compounds  within  a  common  time 
frame.  Data  on  alternatives  will  be 
available  at  the  same  time;  if  one  or 
more  of  the  chemicals  hits  a  Rebuttable 
Presumption  Against  Registration 
(RPAR)  trigger,  the  RPAR  review  will  be 
expedited  by  enabling  risk  data  on 
alternative  chemicals  to  be  compared  to 
see  whether  lower  risk  compounds  can 
be  substituted  for  the  high  risk  one 
undergoing  RPAR. 

C.  Detailed  Discussion  of  the  Cluster 
Concept 

1.  Methodology.  As  stated  earlier, 
pesticide  use  data  were  employed  to 
break  down  the  three  large  classes  of 
insecticides,  herbicides,  and  fungicides 
into  smaller  groups  that  could  be 
reviewed  more  easily.  Chemicals  and 
sites  were  assigned  to  the  same  cluster 
when  the  usage  data  showed  that:  (1) 
more  of  the  chemicals  were  used  to  treat 
the  sites  in  the  cluster  and  (2)  the  sites 
were  treated  most  often  by  those 
chemicals.  For  example,  a  cluster  might 
originally  include  only  grapes  as  a  site. 
Initially,  chemicals  most  heavily  used  to 
treat  grapes  would  be  assigned  to  that 
cluster.  In  the  second  iteration,  citrus 
and  grapes  might  both  be  heavy  users  of 
the  same  chemical,  and  so  the  cluster 
would  be  expanded  to  include  both 
sites.  In  subsequent  iterations,  large 
clusters,  such  as  com  (which  is  treated 
by  many  chemicals),  tended  to  bring  in 
other  site/applications;  therefore  EPA 
had  to  limit  the  number  of  iterations 
when  the  clusters  were  becoming  too 
large.  This  limitation  was  necessary  to 
preserve  the  aim  of  the  cluster  concept, 
which  is  to  create  small  groups  of 
alternative  chemicals  used  to  treat 
similar  sites,  thus  allowing  simultaneous 
review  of  these  chemicals. 

2.  Limitations  of  the  analysis.  EPA 
had  to  strike  a  balance  between  cluster 
error,  defined  as  out  of  cluster  use,  and 
cluster  size.  Thus,  if  com,  citrus,  and 
grapes  all  were  treated  by  one  of  the 
same  chemicals,  but  at  the  same  time 
also  were  treated  with  other  chemicals 
more  specifically  tailored  to  pest 


problems  at  the  individual  sites,  EPA 
had  to  choose  between  assigning  the 
chemical  to  only  one  of  the  sites  on 
which  it  was  used,  or  consolidating 
clusters.  In  some  instances  EPA 
consolidated  clusters,  but  when  it 
seemed  appropriate  to  maintain  the 
divisions  of  certain  clusters.  EPA  would 
assign  the  chemical  to  the  cluster  of 
sites  on  which  it  was  most  heavily  used. 

The  accuracy  of  this  approach  is 
reflected  in  the  following  examples. 
Insecticide  use  within  cluster  groups 
varied  from  50  to  87  percent,  i.e., 
individual  chemicals  within  the  clusters 
represented  from  50  to  87  percent  of  the 
chemicals  used  to  treat  those  sites.  On  a 
weighted  average  basis,  the  chemicals 
grouped  with  the  sites  represented  82.5 
percent  of  the  chemicals  actually  used. 
The  overall  error  rate  for  the  broad 
category  of  insecticides,  then,  is 
indicated  by  the  remaining  17.5  percent, 
which  represents  the  percentage  of 
chemicals  used  at  the  sites,  but  which 
are  not  included  in  the  cluster. 

Similarly,  the  average  error  rate  for 
herbicides  is  14.6  percent.  An  error  rate 
for  the  fungicides  could  not  be 
determined  because  the  usage  data  were 
not  in  an  accessible  format.  Error  rates 
for  other  groupings  are  not  applicable, 
since  uses  were  determined  from 
common  published  sources  rather  than 
by  a  quantified  analysis  of  use  data. 

The  main  result  of  these  error  rates  is 
that  in  some  cases  a  cluster  will  not 
include  the  major  chemicals  used  on  the 
sites  listed.  For  example,  this  problem 
occurred  with  Cluster  H-2,  Com,  and 
Cluster  H-4,  Sorghum,  Rice,  and  Small 
Grains.  A  major  chemical  was  used 
most  often  to  treat  problems  in  both 
clusters;  however,  it  was  used  most 
heavily  on  corn  and  was  therefore 
assigned  to  that  cluster.  As  a  result, 
chemicals  listed  in  Cluster  H-4 
represented  the  minor  chemicals  used  to 
treat  that  cluster.  Alternatively,  Cluster 
H-4  could  have  been  included  in  Cluster 
H-2,  but  as  stated  earlier,  this  would 
have  made  the  cluster  for  com  too  large 
and  would  have  defied  the  purpose  of 
clustering,  which  is  to  group  chemicals 
in  a  way  that  allows  for  judicious  and 
expeditious  review.  In  addition,  it 
should  be  noted  that  all  uses  of  a 
chemical  undergoing  review  will  be 
considered,  not  just  the  use  related  to 
the  cluster  in  which  the  chemical  is 
grouped.  Consideration  of  all  uses  for  a 
chemical  at  one  time  will  greatly 
alleviate  any  problems  raised  by 
incorrect  clustering.  For  the  most  part, 
chemicals  and  sites  were  closely 
correlated  and  the  major  alternative 
chemicals  are  included  in  the  same 
cluster. 


3.  Review  of  cluster  groupings.  Once 
chemicals  were  assigned  to  clusters, 
either  by  computer  analysis  or  literature 
review,  the  logic  of  the  groupings  was 
reviewed  by  scientists  within  EPA. 

4.  Resulting  clusters.  As  a  result  of 
EPA's  effort,  more  than  600  chemicals 
have  been  grouped  into  48  clusters.  A 
chemical  is  placed  in  the  most 
appropriate  cluster,  even  if  it  is  used  to 
treat  several  other  sites.  However,  in  a 
few,  limited  circumstances,  a  chemical 
may  be  used  substantially  to  treat  many 
sites.  Chemicals  falling  in  this  category 
and  having  similar  uses  are  grouped  in  a 
cluster  widi  across  the  board  sites  (e.g.. 
Cluster  F-1  of  the  fungicides,  which 
includes  the  EBDC's,  benomyl,  captan, 
copper  compounds,  thiram,  and 
chlorothalonil).  Under  IV  of  this  notice 
is  a  list  of  the  chemicals  contained  in 
each  of  the  48  clusters.  EPA  invites 
comments  on  the  assignment  of 
chemicals  into  clusters,  particularly  if 
the  placement  of  a  chemical  seems 
inappropriate. 

5.  Review  schedule  for  clusters.  In 
order  to  determine  the  review  schedule 
for  clusters.  EPA  has  developed  an 
equation,  based  on  pesticide  production 
and  exposure,  to  assign  point  values  to 
each  cluster.  The  equation  and, 
particularly,  the  rationale  for  including 
production  and  exposure  as  the  major 
determinants  of  priority,  are  discussed 
in  detail  in  III  of  this  notice. 

in.  The  Ranking  Equation 

A.  Selection  of  the  Equation 

EPA  has  developed  the  following 
equation  to  assign  point  values  to 
chemicals  within  each  cluster 

X  =  (2E.  +  E,)(P) 

P= Production 

El  =  Human  Exposure 

£2= Fish  and  Wildlife  Exposure 

Human  and  fish  and  wildlife  exposure 
were  computed  as  a  summation  of  the 
various  elements  which  comprise  the 
exposure  estimate  (see  the  following 
pages  for  an  explicit  breakdown  of  each 
item  and  range  of  point  values). 

A  factor  for  risk  originally  was 
included  in  the  ranking  equation; 
however,  several  problems  arose  that 
precluded  its  inclusion  in  the  final 
equation.  The  primary  reason  was  that 
detailed  data  on  the  toxicity  of  most 
chemicals  were  not  available.  In 
addition,  during  preliminary  runs  of  the 
equation,  EPA  found  that  the  inclusion 
or  exclusion  of  risk  did  not  affect  the 
overall  results  of  the  equation,  primarily 
because  exposure  was  weighted  heavily. 
The  fish  and  wildlife  portion  of  the 
equation,  however,  does  include  a  factor 
for  toxicity  because  such  information 
was  readily  available  for  most 
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chemicals.  Human  exposure  is 
multiplied  by  two  because  of  the  greater 
risk  involved  w  ith  direct  hazards  to 
human  health  lather  than  indirect 
hazards  to  hunian  health  resulting  from 
fish  and  wildlile  exposure.  Therefore, 
direct  human  exposure  should  receive 
greater  emphasis  in  determining  the 
order  in  which  jto  review  chemicals.  EPA 
will  maintain  a  certain  amount  of 
flexibility  onca  the  equation  is  adopted 
and  reserves  the  right  to  bypass  the 
ranking  order  flor  chemicals  in  cases 
when  new  dat4  reveal  hazards  formerly 
unknown,  publtc  concern  for  a  chemical 
warrants  atten:ion,  or  other  situations- 
when  EPA  determines  it  appropriate  to 
review  a  chem  cal  or  an  entire  cluster 
ahead  of  its  sc  leduled  review  time. 

B.  Detailed  Dh  cussion  of  Point  Values 
in  the  Equatioi 

The  following  paragraphs  discuss  the 
way  production  and  exposure  values 
(both  human  a  id  fish  and  wildlife)  were 
determined  for  each  chemical. 

1.  Production  Chemicals  are  ranked 
high,  medium,  ar  low  according  to  how 
many  pounds  (if  active  ingredient  are 
produced  on  an  annual  basis.  20  percent 
of  the  pesticide  active  ingredients  fall 
into  the  high  priority  category,  40 
percent  in  mec  ium  and  40  percent  in 
low. 


Ranking 


>1  million 
25,000  to  1  mill 
<  25.000  Ibs/y 


lbs/3ear  =  high  =  5 

i^  lbs/year  =  medium  =  3 
=  low  =  l 


2.  Human  e^^osure  (Ei).  For  each 
chemical,  oveipU  point  values  for  human 
derived  from  the  food 
che  mical,  product 
e  entry  potential, 
po  entially  affected,  home 
1  uses,  and  human 
envirdnmental  contamination. 
)arameters  is  discussed 


exposure  were 
uses  of  the 
formulation 
bystanders 
uses,  agricult 
residue/ 
Each  of  these 
below. 

a.  Food  u set . 
ranked 
acceptable  da 
been  met  or 
unavailable 
Numerical  va 
follows: 


accorc  ing 


t  le 


Ranking 

81%— 100%  ADI}=4 
41%— 80%  ADI=  2 
0.1% — 10%  ADI^l 
<0.1%  ADI  =  0 

or 
>20  tolerances  t=  4 
11  to  20  tolerani;es=2 
1  to  10  toleranciis=l 
No  tolerances  =40 

b. 
affected  by 
chemical,  e.g 


1j 


Food  use  chemicals  were 

to  the  percent  of 
ly  intake  (ADI)  which  had 
hen  that  information  was 

number  of  tolerances, 
es  were  assigned  as 


formulation  will  result  in  higher 
exposure  than  a  granular  or  closed 
system  formulation.  Point  values  are: 

Ranking 

Liquid,  dust,  aerosol,  gas =4 

Granular=2 

Limited  Application  '=0 

c.  Reentry.  People  may  be  exposed  to 
a  chemical  after  it  has  been  applied,  e.g., 
workers  harvesting  a  chemically  treated 
crop  may  inhale  or  have  physical 
contact  with  the  chemical  residue  on  the 
crop. 

This  parameter  considers  reentry  only 
from  phosphate  or  carbamate  chemicals 
used  on  fruits  or  vegetables  or  other 
uses  because  of  the  likelihood  that  the 
chemicals  would  be  sufficiently 
persistent  to  result  in  exposure  to 
harvesters.  In  addition,  these  chemicals 
are  most  acutely  toxic  because  of 
cholinesterase  inhibition  and  reentry 
exposure  likely  would  occur  because 
fruits  and  vegetables  are  often  picked 
manually. 

The  following  values  were  assigned: 

Ranking 

Phosphate  or  carbamate  used  on  fruits  or 

vegetables =4 
Phosphate  or  carbamate  only  =  2 
Other  categories =0 

d.  Bystanders.  This  category  assigns 
point  values  for  non-target  human 
exposure  in  outdoor  chemical 
applications: 

Ranking 

Aerial  sprays  =  4 

Other  outdoor  applications =2 

Virtually  no  non-target  exposure =0 

e.  Home  uses.  This  category  assigns 
values  to  exposure  resulting  from  home/ 

.closed  working  space  uses  of  a 
chemical: 

Ranking 

Aerosol,  dust,  or  spray =4 

Weed  &  feed,  flea  collars,  other  low 

concentration  products  =  2 
Enclosed  traps,  etc.  =  1 
No  home  use8=0 

f.  All  agricultural  uses  (to  account  for 
mixing,  loading,  and  cleaning).  This 
category  was  included  to  account  for     x 
incidental  agricultural  exposure  \ 
occurring  when  people  mix,  load,  or 
clean  with  pesticide  chemicals  for  both 
crop  and  non-crop  farm  use.  It  also  helps 
implement  section  3(g)  of  the  Act  which 
requires  that  special  consideration  be 
given  to  pesticides  that  result  in  post- 
harvest  residues  in  or  on  food  or  feed 
crops. 


Applications.  Exposure  will  be 

thp  form  of  application  of  a 
a  dust  or  aerosol 


'Limited  application  refers  to  those  methods 
which  would  result  in  little  or  no  exposure  to 
applicators.  Examples  of  such  applications  include 
fumigation.  Japanese  beetle  traps,  roach  traps,  and 
fly  paper. 


Ranking 

Any  agricultural  uses  =  2 
No  agricultural  U8es=0 

g.  Human  data.  Chemicals  which  are 
persistent  in  human  tissue  or  in  air,  soil, 
and  water,  present  a  higher  level  of 
exposure  opportunity.  In  cases  where 
data  are  known  to  exist,  point  values 
were  assigned  as  follows: 

Ranking 

Residue  found  in  humans =10 

Known  environmental  contamination  =  5 

No  residues  found  in  humans =0 

3.  Fish  and  wildlife  exposure  (Ei).  Fish 
and  wildlife  exposure  was  measured  by 
the  toxicity  of  a  given  chemical  and  the 
extent  to  which  exposure  might  occur. 
The  information  on  toxicity  was  taken 
from  the  pesticide  labels.  Other 
parameters  included  were:  application 
site  data,  cultural  practices,  frequency  of 
application,  application  rate  (lbs/acre), 
and  method  of  application.  Each  of  these 
criteria  is  discussed  below. 

a.  Toxicity.  Toxicity  to  mammals, 
birds,  fish  and  aquatic  invertebrates 
was  determined  by  information  on 
individual  pesticide  labels  as  follows: 

(1)  Mammals: 

Ranking 

Symbol  of  Skull  &  Crossbone  appears  on  the 

label  =  3 
Word  "Danger"  "Warning"  or  "Caution" 

appears  on  the  label  =  1 
The  above  symbol  or  words  do  not  appear  on 

the  label =0 

(2)  Birds: 

Ranking 

Bird  warning  appears  on  label =3 
No  bird  warning  on  label =0 

(3)  Fish: 

Ranking 

Fish  warning  appears  on  label  =  3 
No  fish  warning  on  label  =0 

(4)  Aquatic  Invertebrates: 

Ranking 

Aquatic  invertebrate  (shrimp,  crabs,  oysters) 

warning  appears  on  label  =  3 
No  aquatic  inverterbrate  warning  on  label =0 

b.  Site  of  application.  Three  factors 
were  used  to  determine  exposure 
resulting  from  different  site/application 
characteristics:  (1)  cropland  as 
percentage  of  total  land  resource,  (2) 
average  potential  annual  direct  runoff, 
and  (3)  cultural  practices.  Factors  one 
and  two  represent  situations  in  which  a 
chemical  is  used  on  a  large  portion  of 
land  and/or  heavy  precipitation  occurs 
in  that  area,  thus  increasing  the 
potential  for  fish  and  wildlife  exposure. 
Factor  three  reflects  exposure 
differences  in  field  crops  (rotational) 
versus  nonrotational  crops,  e.g., 
orchards. 
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(1)  Cropland  as  percentage  of  total 
land  resource  area.^ 

Ranking 

7&— 100% =2.0 
51— 75%  =  1.5 
26— 50% =1.0 
0.1— 25% =0.5 
0%=0 

(2)  Average  potential  annual  direct 
runoff: ' 

Ranking 

>7"=2.0 
3.1  to7"=l.5 
1.1  to  3"  =  1.0 
0.1  to  1" =0.5 
0"=0 

(3)  Cultural  practices: 

Ranking 

Rotational  annual  crops  =  1 
Nonrotational  (perennial)  crops  only=2 
No  crops  U8e=0 

c.  Frequency  of  application.  This 
parameter  rariks  chemicals  on  how 
frequently  they  are  applied  to  the  site: 
Ranking 

High  application  rate  (5  or  more  times/ 

year) =4 
Medium  application  rate  (2  to  4  times/ 

year) =3 
Low  application  rale  (one  time/year  or 

less) =2 
No  outdoor  application =0 

d.  Application  volume.  This  parameter 
ranks  chemicals  on  amount  of  active 
ingredient  applied: 

Ranking 

High  (>5  lb/acre) =4 
Medium  (1-5  lb/acrej=3 
Low{<l  lb/acre) =2 
No  outdoor  application =0 

e.  Method  of  application.  This 
parameter  assigns  point  values  for  the 
likelihood  that  non-target  species  will  be 
affected  by  the  application  of  the 
chemical: 

Ranking 

Aerial  spray  (including  thermal  fogging) =3 
Other  outdoor  applications =2 
No  outdoor  applications =0 

C.  Use  of  Point  Values 

Based  on  the  equation  described  in  III. 
A.,  point  values  will  be  assigned  to  each 
chemical  within  a  cluster.  For  each 
cluster,  these  values  will  be  summed 
and  then  divided  by  the  number  of 
chemicals  in  the  cluster  to  produce  an 
average.  Clusters  with  the  highest 
average  will  be  reviewed  ahead  of 


'This  information  was  taken  from  maps  showing 
average  annual  potential  direct  runoff  and 
croplands  as  percentages  of  total  land  resource 
areas  appearing  in  B.A.  Steward.  Woolhiser,  D.A., 
Wischmeier,  W.H.,  Caro,  J.H.,  and  Frere,  M.H.. 
"Control  of  Water  Pollution  Runoff  from  Cropland," 
Vol.  1,  November  1975.  EPA-eOO/2-75-026a. 


clusters  with  lower  averages,  and 
standards  for  each  of  the  generic 
chemicals  within  these  clusters  will  be 
developed.  The  final  assignment  of 
chemicals  to  clusters  will  follow  receipt 
of  conunents  to  this  notice.  To  be 
considered,  comments  should  be 
received  within  30  days  of  publication  of 
this  notice.  Once  chemical  assignments 
to  clusters  are  finalized,  the  final 
ranking  of  clusters  will  be  made  and  a 
second  notice  describing  the  ranking 
will  be  published. 

IV.  List  of  Clusters 

The  master  listing  of  chemicals 
indicating  the  placement  of  individual 
chemicals  in  the  48  clusters,  and 
itemized  listing  of  each  cluster  follows: 

Master  Chemical  List 

Chemical  Name  and  Group 

Abietylamine,  R-11 

Acephate  (orthene).  I-l 

Acetic  Acid,  R-6 

Acifluorfen,  H-3 

Acrolein,  H-7 

Alachlor,  H-2 

Aldicarb  (Temik),  I-l 

Aldrin,  I-IO 

Aliquat  21,  R-4 

Alklyl  Bis  (Hydroxyethyl)  Methyl  Ammonium 

Chloride,  R-6 
Alkyl  Bis  (2-Hydroxyethyl)  Sodium 

Ammonium  Acetate,  R-4 
Alkyl  (5-Hydroxy-4  Oxo-2  (4H)  Pyranyl 
Methyl)  Dimethyl  Ammonium  Chloride,  R- 
8 
Alkyl  Monoethanol  Amide,  R-8 
Allethrin.  1-8 
Allyl  Alcohol  F-10 

Allyl  isothiocyanate  (mustard  oil),  R-14 
Aluminum  Chloride  R-11 
Aluminum  Hydroxy  Benzene  Sulfonate,  R-4 
Aluminum  Phosphide  (phostoxin),  1-9 
Aluminum  Powder,  R-6 
Aluminum  Sulfate,  R-9 
Ametryn,  H-5 
Amical,  R-1 

Aminocarb  (matacil).  Ml 
4-Aminopyridine  (Avitrol),  R-13 
Amitraz  (BAAM),  1-3 
Amitrol,  H-7 
Ammonium  Arsenite,  R-7 
Ammonium  Fluosilicate  (Dri-Die),  1-8 
Ammonium  Polysulfide,  F-2 
Ammonium  Sulfamate  (AMS),  H-7 
Amyl  Acetate  (banana  oil),  R-14 
Ancyraidol,  R-10 
Anethole  (anise  camphor),  R-14 
Anilazine,  F-3 
Antu,  R-15 
Arbanol  Dee,  R-S 
Arsenic  Acid,  R-10 
Arsenic  Pentoxide,  R-7 
Aspon  (0,0,0,0-tetrapropyl 

dithiopyrophosphate),  I-ll 
Asulam,  H-5 
Atrazine,  H-2 

Azinphos-methyl  (Guthion),  1-3 
Bacillus  Popillae  and  B-lentimarbus,  Ml 
Bacillus  thuringiensis,  1-5 
Barban,  H-4 
Baygon  (Propoxur),  1-8 


Bayluscide,  R-12 

Bendiocarb  (Ficam),  1-8 

Benefin,  H-8 

Benomyl,  F-1 

Bensulide,  H-8 

Bentazon,  H-3 

Benzaldehyde,  1-7 

Benzalkonium  Chlorine,  R-1 

Benzene,  1-6 

Benzoic  Acid,  R-8 

Benzyl  Benzoate.  1-6 

O-Benzyl-p-chlorophenol,  R-8 

Bifenox,  H-3 

Bioallethrin  (D-Trans  allethrine),  1-8 

Bioban  1487,  R-3 

Biobor,  R-1 

Biomet  4,  R-1 

Biomef— 12  (tri-n-butytin  chloride),  R-15 

Biomet  204,  R-8 

Biphenyl,  F-4 

Bis  (trichloromethyl)  sulfone.  R-2 

1,4-Bi8  (Bromoadetoxy)  -2-Butene,  R-2 

2,6-Bis  (dimethylamino)  methyl 

cyclohexanone,  R-2 
Bisethylxanthogen,  H-9 
Bitrex  (Benzyl  diethyl  2,6 

xylylcarbamoylmethyl  Ammoniimi 

benzoate),  R-14 
Blood,  R-14 
Bomyl,  1-6 

Bone  oil  (Dippel's  oil),  1-6 
Boric  Acid,  1-8 
Bromacil,  H-5 

4-Bromoacetoxymethyl-M-Dioxolane,  R-2 

Bromophos  (nexion),  I-ll 

Bromoxynil,  H-4 

BTC-E-2125,  R-4 

Bufencarb  (Bux),  1-2 

Busan  40,  R-2 

Busan  77,  R-2 

Busan  90,  R-2 

Butachlor  (Machete).  H-4 

Butanoic  Anhydride.  R-4 

Butonate,  1-6 

Butoxy  Polypropylene  glycon  (Stabilene) 
(Crag  Fly  Repellent),  1-6 

Butralin,  H-8 

Bufylate,  H-2  3 

Cacodylic  Acid,  R-10 

Cadmium  Compounds.  F-9 

Calcium  Arsenate,  R-7 

Calcium  Cyanamide,  F-3 

Calcium  Cyanide  (cyonogas),  1-9 

Calcium  Hypochlorite.  R-8 

Calcium  Siilfate,  R-S 

Camphor,  1-7 

Capsaicin,  R-14 

Captafol,  F-3 

Captan,  F-1 

Carbaryl  (Sevin),  1-2 

Carbofuran  (Furadan),  1-2 

Carbon  disulHde,  1-9 

Carbon  Tetrachloride,  1-9 

Carbonates:  Mg,  K.  Am,  Na,  R-4 

Carbophenothion  (Trithion),  1-2 

Carboxin,  F-5 

Castor  oil,  R-13 

CDAA,  H-9 

CDEC.  H-9 

Cetyl  Pyridinium  Bromide.  R-1 

Chloramben  (Amiben),  H-3 

Chlordane,  I-IO 

Chlordimeform  (Galecron,  Fundal),  I-l 

Chlordimeform  hydrochloride  (Galecron  SP, 

Fundal  SP),  I-l 
Chlorfenethol  (Dimite,  Qikron),  I-ll 
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Chlorfenvinph  08  (Supona),  1-6 
Maintain).  R-10 
R-8 
I  g]  ycoluril.  R-9 
isocyanurates.  R-9 
I  U  vulinic  Acids,  R-2 


R-8 

oxide. 


iilatel 
ufon, 
,  1-! 


hacinone 


aioni 

1(1 


an 


(Lo 


-1* 


:  Napht  lenati 


3lst 


Chlorflurenol 

Chlorhexidi 

Chlorinated 

Chlorinated 

Chlorinated 

Chlorine-B. 

Chlorine  Di 

Chlorobenzenp 

Chlorobenz 

Chlorobrom 

Chloroform. 

Chloroneb 

Chloronitrop 

Chloroph 

2-Chlorophen(il 

2-(3-Chloroph  jm 

Chloropicrin 

Chloropropyli  te 

Chlorotha 

Chlorothene 

Chloroxuron 

Chlorpropha 

Chlorpyrifos 

Chromic  Acid 

Citral.  R-14 

Citronella.  oil 

Citrus  oil,  R- 

Coal  Tar  Oils 

Cobalt 

Copper 

Copper 

Copper  Oxa 

Coumaphos 

Creosote.  R-: 

Cresylic  Acic 

Crotoxyphos 

Crufomate 

Cryolite  (Kry( 

Cyanazine  . 

Cycloate,  H-l 

Cycloheximi 

Cyhexatin 

Cyprazine,  H 

2.4-D  (plus  sa 

Dalapon,  H-B 

Daminozide, 

Dazomet,  H-( 

2.4-DB,  H-3 

DCNA,  F-3 

DCPA 

DDT.  1-13 

DEET.  1-7 

DEF.  R-10 

Demeton 

Desmedipher 

Dialifor(Torak) 

DialkyrMeth  ■ 

R-9 
Diallate.  H-6 
Diamidfos. 
Diazinon  , 
Dibromochl 
2,3-Dib 

4.5-Dibromosi 
3,5-Dibromoss 
Dicamba.  H- 
Dichlobenil 
Dichlofentjh 
Dichlofop 
Dichlone.  F 
Dichloroethy 
Dichlorophe 
Dtchloropro 
Dichlorprop 
Dichlorvos 


R-8 
.  R-11 
(Acaraben),  1-4 

9 
15 
)ri  )pane,  F-5 

(Rozol),  R-15 
,R-1 

loxy)  Propanoic  Acid.  R-10 
-9 

(Acaralate),  1-3 
F-1 

,1.1-TrichIoroethane),  R-5 
H-7 
(CIPC),  H-9 
.orsban,  Dursban).  1-2 
R-11 


of.  1-7 

I 

R-7 


e.  R-7 
Acetofarsenite  (Paris  Green).  1-12 
Comp  Dunds,  F-1 


3pB 


e.  R-13 
:o-Ral).  1-6 


R-14 

Ciodrin).  1-6 
(R  lelene).  1-6 

cide).  1-4 
(Ehiolate),  H-2 
■i 
de,  F-9 


/ 


(plictran).  1-3 
2 
ts  and  esters],  H-1 

10 

(DactJ^l),  H-9 


(Sy^tox).  I-l 
H-6 
,1-3 
1  Benzyl  Ammonium  Chloride, 


1-13 
(Spi  ictracide).  1-3 
o  opropane  (DBCP).  1-9 
romop  ropionaldehyde,  R-2 
licylanlcide.  R-4 
licylanilide.  R-4 


11 


M(  thy 


1-5 
(Mobilawn).  1-11 
H-3 


re. 


Ether.  F-8 

R-1 
ne.  1-9 
H-7 
(I  IDVP).  1-6 


Dicofol  (Kelthane),  1-4 

Dicrotophos  (Bidrin).  I-l 

Dieldrin.  I-IO 

Diethanolamide,  R-14 

Difenzoquat,  H-4 

Diflubenzuron  (Dimilin).  I-l 

Diisobutyl  Phenoxyethanol  (Flys-off).  1-6 

Dimethoate  (Cygon.  Defend).  1-4 

Dimethoxane,  R-1 

Dimethrin.  1-12 

Dimethyl  Phthalate  (DMP).  1-6 

Dimefilan  (Snip).  1-13 

Dinitramine,  H-3 

Dinocap  (Karathane),  1-3 

Dinoseb,  H-6 

Dioxathion  (Delnav),  1-4 

Diphacinone  (Diphacin),  R-15 

Diphacinone,  Sodium  Salt,  R-15 

Diphenamid,  H-9 

Diphenylamine  (DPA).  1-6 

Dipropetryn.  H-4 

Diquat.  H-7 

Disparlure,  I-ll 

Disulfoton  (Di-Syston).  1-2 

Ditalimfos.  F-10 

Dithianon,  F-2 

2,2-Dithiobisbenzothiazole,  F-2 

Diuron,  H-5 

Dodecyl  Dimethyl  Benzyl  Ammonium 

Chloride,  R-1 
Dodine,  F-2 
Dormant  oils.  1-3 
Dowicides,  R-11 
Dowicil  A-4b,  R-11 
DPX  1106,  R-10 
DSMA,  H-3 
EBDCs  (6),  F-1 
EDTA.  R^ 
EGT,  H-3 

Endosulfan  (thiodan).  1-3 
Endothall,  H-9 
Endrin,  I-l 

EPIC  liquid  algacide,  R-9 
Epichlorohydrin,  1-9 
EPN,  I-l 

Epsom  salts,  R-12 
EPTC,  H-2 
Erbon,  H-10 
Ethephon,  R-10 
Ethion  (Nialate),  1-4 
Ethofumesate,  H-6 
Ethoprop  (Mocap),  1-2 
Ethoxyquin,  R-10 
Ethyl  Formate,  1-9 
Ethyl  hexanediol  (Rutgers  612),  1-7 
Ethylene.  R-10 

Ethylene  dibromide  (EDB).  1-9 
Ethylene  Dichloride  (EDC).  1-9 
Ethylene  glycol  ether  of  pinene  (DHS 

activator),  1-8 
Ethylene  Oxide  (ETO),  1-9 
Ethylenediamine,  R-8 
Eucalyptus.  R-14 
Eugenol,  1-11 
Famphur  (Famophos),  1-6 
Fatty  Alcohols,  R-10 
Fenac,  H-7 
Fenaminosulf,  F-5 
Fenamiphos,  1-9 
Fenchlorphos  (Ronnel),  1-6 
Fenitrothion  (Sumithion).  I-ll 
Fensulfothion  (Dasanit),  1-2 
Fenthion  (Baytex),  1-12 
Fentin  hydroxide,  F-2 
Fenvalerate  (Pydrin).  I-l 
Ferbam,  F-2 


Ferrous  Sulfate  heptahydrate.  H-8 
Fluchloralin.  H-3 
Fluomefuron.  H-3 

Fluoroacetamide  (Fluorakll  100).  R-15 
Fluorosalan.  R-1  .  ■« 

Folpet.  F-2 

Fonofos  (Dyfonate).  1-2 
Formaldehyde,  R-8 

Formetanate  hydrochloride  (carzol  SP).  1-4 
Fosamine.  H-7 
Fumaric  Acid.  R-6 
Fumarin  (Coumafuryl).  R-15 
Furfural,  R-8 
Geranium  Oil.  R-14 
Gibberellic  Acid,  R-10 
Gluconic  Acid,  R-8 
Glutaraldehyde,  R-8  < 

Glycolic  Acid.  R-8  *■" 

Glyodin.  F-2 

Glyphosate  isopropylamine  salt.  H-3 
Gophacide  (Phosacetin).  R-15 
Gossyplure.  I-l 
Grandlure  Mixture.  I-l 
Groton,  R-3 
Gypchek.  I-ll 
Halazone,  R-9 
*HC1,  R-4 

Heliothis  Polyhedrosis  (virus  elcar).  I-l 
Heptachlor.  I-IO 
HEX,  1-1 

Hexachloroacetone,  R-IO 
Hexachlorobenzene,  F-5 
Hexachlorophene.  F-3 
Hexahydro-l,3,5-Tris(2-Hydroxypropyl)-S- 

Triazine,  R-8 
Hexazinone,  H-5 
Hexylene  glycol,  R-11 
Hyamine  3500,  R-4 
Hydrogen  cyanide  (cyclon),  1-9 
Indalone,  1-7 

Indole  3-ButyTic  Acid.  R-10 
Iodine  Compounds,  R-8 
Iprodione.  F-9 
Isobutyric  Acid,  F-7 

Isooctyl  Phenoxy  Polythoxy  Ethanol.  R-8 
Isopropalin.  H-9 
Isothan.  F-6 

Isothymyl  Chloroethyl  ether,  1-8 
2-Isovaleryl  1.3  Indandione,  Calcium  Salt,  R- 

15 
Karathane,  F-2 
Karbutilate,  H-7 
Kathon  886.  R-1 
Kerosene,  1-12 
Kinoprene  (Enstar),  I-ll 
Lamprecide,  R-12 
Landrin  1-2 
Lavender  oil  R-14 
Lead  Arsenate,  Acid,  1-13 
Lead  Arsenate,  basic,  1-13 
Lemongrass  oil,  R-14 
Lethane  384, 1-8 
Lethane  60  + Lethane  A-70, 1-8 
Lime,  R-11 
Lindane,  1-6 
Linseed  oil,  1-6 
Linuron,  H-3 

Magnesium  Chloride,  R-8 
Malathion.  1-5 
Maleic  Hydrazide,  R-10 
MAMA,  H-7 

MCPA,  H-4  ' 

MCPB.  H-6 
Mecoprop,  H-8 
Menthol,  R-14 
Mercaptobenzothiazole,  R-1 
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Merphos,  R-10 

Metabromuron.  H-0 

Metaldehyde,  R-12 

Metam-Sodium,  1-9 

Metasol  J-26.  R-2 

Methamidophos  (Monitor).  1-5 

Methazole,  H-4 

Methidathion  (Supracide),  1-2 

Methiocarb  (Mesurol).  R-12 

Methomyl  (lannate.  Nudrin).  M 

Methoprene  (Altosid).  1-12 

Methoxychlor.  1-5 

Methyl  bromide.  1-9 

Methyl-2-3-Dibromopropionate.  R-2 

Methyl  Esters  of  fatty  acids.  R-10 

Methyl  Eugenol,  I-ll 

Methyl  Nonyl  Ketone,  R-14 

Methyl  Parathion,  1-1 

Methyl  P-Hydroxybenzoate,  R-6 

Methyl  Salicylate  (Wintergreen).  R-4 

Methyl  Trithion.  1-13 

Methylene  Bis  (thiocyanate).  R-1 

Methylene  Chloride,  1-9 

Metolachlor.  H-2 

Metribuzin.  H-3 

Mevinphos  (Phosdrin),  1-5 

Mexacarbate  (zecfran),  I-ll 

MG  Silicate.  R-4 

MGK  264. 1-8 

MGK  Repellent  sleven.  1-7 

MGK  Repellent  326. 1-7 

MGK  Repellent  874. 1-8 

Mitin  FF.  1-8 

Mobam,  1-13 

Molinate,  H-4 

Monocrotophos  (Azodrin).  I-l 

Monohydrate,  R-1 

Monuron,  H-7 

Morpholine,  R-8 

MSMA,  H-7 

Muscalure,  1-6 

NAA.  R-10 

NAAM.  R-10 

Nabam,  R-2 

Naled  (Dibrom).  1-4 

N-Alkyl-N-Ethyl  Morpholinium  Ethyl  Sulfate. 

R-8 
2-Naphthol  Beta-Naphthol.  1-3 
Napropamide.  H-5 
Naptalam  (Alanap),  H-3 
Naphthalene.  1-8 
Neburon,  H-10  '^ 

Neomycin,  R-4 
Nickel  Sulfate,  F-9 
Nicotine,  1-5 
Nicotine  Sulfate.  1-5 
Nitralin.  H-3 
Nitrapyrin.  R-11 
Nitrofen.  H-9 

N-Laurel  Diethvlenetriamme.  R-4 
NMPD.  R-3 
Norea  (Herbam).  H-8 
Norflurazon,  H-4 
N-Propyl  Isome.  R-5 
Nuclear  polyhedrosis  virus  of  Douglas  fir 

tussock  moth.  1-11 
Nvosept  95.  R-1 
Omadine  Sodium.  R-11 
Onyxide.  R-1 
Omitrol,  R-13 

Ortho-dichlorobenzene,  1-13 
Oryzalin,  H-3 
Ovex  (Chlorfenson).  1-3 
Oxadiazon.  H-4 
Oxamyl  (vydate  L).  1-5 
10, 10  Oxybisphenoxarsine,  R-1 


Oxydemeton-methyl  (metasystox-R).  1-5 

Oxyfluorfen  (Goal).  H-3 

Oxythioquinox,  F-2 

Paloja.  R-13 

Para-dichlorobenzene,  1-8 

Paraquat.  H-5 

Parathion.  I-l 

Parinol.  F-8 

P-Chlorophenoxyacetic  Acid.  R-10 

Pebulate.  H-6 

Pendimethalin,  H-3 

Pentac  (Dienochlor).  I-ll 

Pentachloronitrobenzene-(PCNB),  FS 

Pentachlorophenol.  R-7 

Pentanethiol.  R-14 

Pentasodium  diethylenetriamine 
pentaacetate.  R-^ 

Perchloroethylene,  1-9 

Perfluidone,  H-3 

Permethrin  (Ambush,  Pounce),  M 

Phenmedipham,  H-6 

Phenol.  R-4 

Phenothiazine,  1-6 

Phorate  (thimet).  1-2 

Phosalone  (Zolone).  1-3 

Phosmet  (Imidan,  Prolate).  1-3 

Phosphamidon  (Dimecron),  M 

Phosphorus.  R-15 

Phyomone.  R-10 

Picloram.  H-4 

Pine  Tar,  1-13 

Piperalin.  F-8 

Piperazine  dihydrochloride,  1-6 
Piperonyl  butoxide.  R-5 
Pirimicarb  (pirimor).  1-5 
Pirimiphos-ethyl  (primicid).  1-5 
Pival  (Pivalyn),  R-15 
PMP  (Valone) .  R-15 
Polybutene.  R-13 
Polychlorobicyclopentadiene.  H-8 
Polyethylene.  R-13 
Polyethylene  Polyamine  N-Oleylamine 

Hydrochloride.  R-3 
Polyisobutylene.  R-13 
Potassium  Bifluoride.  R-7 
Potassium  Bisulfate.  R-2 
Potassium  Bromide,  R-4 
Potassium  Chromate,  R-2 
Potassium  Cyanate,  H-8 
Potassium  lodate.  R-11 
Potassium  Permanganate.  R-11 
Profenofos  (Curacron),  I-l 
Profluralin,  H-3 

Prolin  (Warfarin +  Sulfaquinoxaline).  R-15 
Prometon  (Pramito)).  H-10 
Prometryn,  H-10 
Pronamide,  H-3 
Propachlor,  H-3 
Propazine,  H-4 
Propham,  H-6 
Propanil,  H-4 
Propargite  (Omite),  1-3 
Propionic  Acid.  F-7 
Propylene  Oxide.  1-9 
Propylene  Glycol,  R-8 
Proxel,  R-6 
Pyrazon,  H-6 
F'yrethrins.  1-8 
Pyridine.  R-14 

Quinone  (1.4  benzoquinone),  R-13 
R-55  (ferl-butyl 

dimethyltrithioperoxycarbamate),  R-15 
Red  Squill,  R-15 
Resmethrin,  1-8 
Rotenone,  1-5 
Ryanodine  (Ryania),  1-5 


Sabidilla,  1-5 
Saltpeter,  1-13 
Sec-butylamine,  F-4 
Sesame  Oil.  R-5 
Siduron,  H-8 
Silica  gel,  1-8 
Silicon  Dioxide,  1-8 
Silver,  R-9 
Silvex.  H-7 
Simazine.  H-2 
Slimitrole.  R-2 
Soap.  1-13 

Sodium  Acetate.  R-11 
Sodium  and  potassium  hydroxide,  R-4 
Sodium  Arsenate,  1-13 
Sodium  Arsenife,  R-7 
Sodium  Bisulfate,  R-4 
Sodium  Bisulfite,  R-4 
Sodium  Bromide,  R-9 
Sodium  Chloride,  R-11 
Sodium  Chromate,  R-2 
Sodium  Cyanide,  R-15 
Sodium  Dehydroacetafe,  F-6 
.  Sodium  Diacetate,  R-6 
Sodium  Fluoride,  1-8 
Sodium  Fluoroacetate,  R-15 
Sodium  Fluosilicate,  1-8 
Sodium  Hypochlorite,  F-6 
Sodium  Lauryl  Sulfate,  R-4 
Sodium  N-Methyl-N-Oleoyltaurate,  R-1 
Sodium  Pentachlorophenate.  1-13 
Sodium  Persulfate,  R-9 
Sodium  Phosphates.  R-11 
Sodium  Polysulfide,  F-2 
Sodium  Pyroarsenate,  R-7 
Sodium  Sulfate,  R-4 
Sodium  TCA,  H-6 
Sodium  Thiosulfate,  F-2 
Sorbic  Acid,  F-IO 
Starlicide,  R-13 
Streptomycin,  F-2 
Strychnine,  R-15 
Strychnine  Sulfate,  R-15 
Sulfonated  Cresol,  R-2 
Sulfonated  Vegetable  oil.  R-5 
Sulfotepp,  I-S 
Sulfoxide,  R-5 
Sulfur.  F-2 
Sulfuric  Acid,  R-10 
Sulfuryl  Fluoride  (Vikane).  HO 
Sulprofos  (Bolsfar).  I-l 
Sumithrin  (d-phenothrin),  1-8 
Summer  oil.  1-4 
2,4.5-T.  H-7 
Tabutrex,  1-6 
Talon  (brodifacoum).  R-15 
Tar,  R-7 
TCBC.  H-2 
TCC.  R-4 
Tebuthiuron.  H-7 
Temephos  (Abate),  1-12 
TEPP,  1-2 
Terbacil,  H-5 
Terbufos  (Counter).  1-2 
Terbutol.  H-8 
Terbutryn,  H-4 
Terrazole,  F-5 
4-Tert-Amylphenol,  R-8 
Tetrachlorvinphos  (Gardona,  Rabon).  1-8 
Tetradifon  (Tedion).  1-4 
Tetramethrin  (Neo-Pyanamin),  1-8 
Tetrasul  (Animert),  1-3 
TFM,  R-12 

Thanite  (isobornyl  thiocyanoacetate),  1-8 
Thiabendazole,  F-4 
Thidiazuron  (Dropp).  R-10 
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ton),  F-3 
ilicylanilide,  R-8 
R-6 

ox),  1-2 
ne,  R-14 
Phenol,  R-1 
.  R-2 
ixin),  F-7 
e  salt  of  lauryl  sulfate,  R-14 


Thiophanates.lF-9 

Thiram,  F-1 

Thymol.  R-14 

TIBA.  R-10 

Toxaphene,  1-' 

Trans-1.2.bi8  (fropylsulfonyl)  ethylene,  F-5 

Triallate,  H-4 

Triadimefon  {flayleto 

3,4.5-Tribromo  lal: 

Tributyltin  Chi  oride. 

Trichlopyr,  H- ' 

Trichlorfon  (D;  '1 

Trichloroethyli 

2.4.5  Trichloroi 

2.4.6  Trichlorophenol, 
Tridemorph 
Triethanolamil 
Trifluralin,  H- 
Triforine,  F-8 
Trisodium  Niti  i 
Trisodium  Phopphate, 
Tropital.  R-5 
Vendex  (Hexakis),  1-3 
Vemolate,  H-; 
Vinyzene,  R-1 
ViscoP-25-F,  M 
Warfarin,  R-11 
Warfarin.  Sodjum  Salt,  R-15 
XD-1603,  R-2 
Zinc  Fluosilicdte,  1-8 
Zinc  Oxide.  R- 13 
Zinc  Phosphid^,  R-15 
ZIP,  R-12 
Ziram,  F-2 

Insecticides,  C  roup  1-1 


contains  23  chemicals  for  use  on 
,  peanuts,  wheat,  and 


bea  ns, 


This  group 
com,  alfalfa. 


(BUK) 


Bufencarb 
Carbaryl  (Sev 
Carbofuran 


(Fa 


'  These  chem 
Registration 

'.Now  undergiii 
.Against  Regisi 


t^t 


lotriacetate.  R-4 
,R-8 


This  group 
cotton,  soy 
tobacco. 

Acephate  (Ort  lene) — Registration  Standard.' 
Aldicarb  (Tem  Ik 
Chlordimefom  1 1 
Chlordimefonf  1 

Fundal  SP) 
Demeton  (Sysiox) 
Dicrotophos  (I  ii 
Diflubenzuron  | 
Endrin— RPAI  i 
EPN— RPAR  ' 
Fenvalerate  (F  ydrin) 
Gossyplure 
Grandlure  Miilture 
Heliothis  poly  ledrosis ' 
HEX 
Methomyl  (La^ate, 

Standard 
Methyl  parath  on 
Monocrotophc  s  (Azodrin) 
Parathion 

Permethrin  (Alnbush,  Pounce) 
Phosphamidot  (Dimecron) 
Profenofos  (Curacron) 
Sulprofos  (Bol  itar) 
Toxaphene— 1  PAR 

Insecticides,  i  'roup  1-2 

I  ( ontains  15  chemicals  for  use  on 
^d  sorghum. 


k) 

(Galecron.  Fundal) 

hydrochloride  (Galecron  SP, 


drin) — Registration  Standard 
(Dimilin) 
review  completed 


sis  virus  (Elcar) 
e.  Nudrin] — Registration 


n)— pre-RPAR 
radan) 


i:al! 


Is  have  been  selected  for 
Standard  Review. 

ing  Rebuttable  Presumptioa 
ion  (RPAR)  review. 


Carbophenothion  (Trithion) 

Chlorpyrifos  (Lorsban,  Dursban] 

Disulfoton  (Di-Syston) 

Ethoprop  (Mocap) 

Fensulfothion  (Dasanit) 

Fonofos  (Dyfonate) 

Landrin 

Methidathion  (Supracide) — Registration 

Standard 
Phorate  (Thimet) 
Terbufos  (Counter) 
Trichlorfon  (Dylox)— Pre-RPAR 
TEPP 

Insecticides,  Group  1-3 

This  group  contains  16  chemicals  to  be 
used  on  fruit  and  nut  trees,  excluding  citrus 
and  grapes. 

Amitraz  (BAAM) — RPAR  review  completed 
Azinphos  methyl  (Guthion) 
Chloropropylate  (Acaralate) 
Cyhexatin  (Plictran) 
Dialifor  (Torak) — Registration  Standard 
Diazinon  (Spectracide) 
Dinocap  (Karathane) 

Endosulfan  (Thiodan) — Registration  Standard 
2-Naphthol  (Beta-naphthol) 
Ovex  (Chlorfenson) 

Phosalone  (Zolone) — Registration  Standard 
Phosmet  (Imidan,  Proldte) 
Propargite  (Omite) 
Tetrasul  (Animert) 
Vendex  (Hexakis) 
Dormant  oils 

Insecticides,  Group  1-4 

This  group  contains  10  chemicals  for  use  on 
citrus  and  grapes. 
Chlorobenzilate  (Acaraben)— RPAR  review 

completed 
Cryolite  (Kryocide) 

Dicofol  (Kelthane)— Registration  Standard 
Dimethoate  (Cygon.  Defend)— RPAR 
Dioxathion  (Delnav) 
Ethion  (Nialate) 

Formetanate  hydrochloride  (Carzol  SP) 
Naled  (Dibrom)— pre-RPAR 
Summer  oils 
Tetradifon  (Tedion) 

Insecticides,  Group  1-5 

This  group  contains  14  chemicals  for  use  on 
vegetables. 

Bacillus  thuringiensis 

Malathion 

Methamidophos  (Monitor) — Registration 

Standard 
Methoxychlor 
Mevinphos  (Phosdrin) 
Nicotine 
Nicotine  sulfate 
Oxamyl  (Vydate  L) 
Pirimicarb  (Pirimor) 
Rotenone— Pre-RPAR 
Ryanodine  (ryania) 
Sabidilla 

Oxydemeton-methyl  (Metasystox-R) 
Pirimiphos-ethyl  (Primicid) 

Insecticides,  Group  1-6 

This  group  contains  24  chemicals  for  use  on 
livestock  and  domestic  animals. 
Benzene— Pre-RPAR 
Benzyl  Benzoate 
Bomyl 
Bone  oil  (Dippel's  Oil) 


Butonate 

Butoxy  polypropylene  glycol  (Stabilene) 

(Crag  Fly  Repellent) 
Chlorfenvinphos  (Supona) 
Coumaphos  (Co-Ral)— Registration  Standard 
Crotoxyphos  (Ciodrin) 
Crufomate  (Ruelene) 
Diisobutyl  phenoxyethanol  (Flys-Offl 
Dichlorvos  (DDVP)— pre-RPAR 
Dimethyl  phthalate  (DMP) 
Diphenylamine  (DPA)— pre-RPAR 
Famphur  (Famophos) 
Fenchlorphos  (Ronnel) 
Lindane— RPAR 
Linseed  Oil 
Muscalure 
Phenothiazine 
Pipepazine  dihydrochloride 
Proban  (Cythioate,  Cyflee) 
Tetrachlorvinphos  (Gardona,  Rabon) 
Tabutrex 

Insecticides,  Group  1-7 

This  group  contains  9  chemicals  for  use  as 
insect  repellents  at  non-agricultural  sites. 
Camphor 
Citronella,  oil  of 
Deet — Registration  Standard 
Ethyl  hexanediol  (Rutgers  612)— Registration 

Standard 
Indalone 

MGK  Repellent  eleven 
MGK  Repellent  326 
Benzaldehyde 
N-butyl  Acetanilide 

Insecticides,  Group  1-8 

This  group  contains  25  chemicals  for  use  as 
domestic  bug  control  and  in  food  processing 
plants. 
Allethrin 

Ammonium  fluosilicate  (Dri-Die) 
Baygon  (Propoxur) 
Bendiocarb  (Ficam) 
Bioallethrin  (D-trans  allethrin) 
Boric  acid — Registration  Standard 
Para-dichlorobenzene — Pre-RPAR 
Ethylene  glycol  ether  of  pinene  (DHS 

activator) 
Isothymyl  chloroethyl  ether 
Lethane  384 

Lethane  60  +  Lethane  A-70 
MGK  Repellent  874 
MGK  264 

Naphthalene — Registration  Standard 
Thanite  (isobomyl  thiocyanoacetate) 
Mitin  FF 
Pyrethrins 
Resmethrin 
Silica  Gel 
Silicon  dioxide 

Sodium  fluoride  (Florocid)  Ethylene 
Sodium  fluosilicate 
Sumithrin  (d-phenothrin) 
Tetramethrin  (Neo-pyanamin) 
Zinc  fluosilicate 

Insecticides,  Group  1-9 

This  group  contains  21  chemicals  for  use  as 
fumigants  and  nematicides. 
Aluminum  phosphide  (Phostoxin) — 

Registration  Standard 
Calcium  cyanide  (Cyanogas) 
Carbon  disulfied 
Carbon  tetrachloride— Pre-RPAR 
Chloroform— RPAR 
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Chloropicrin — Registration  Standard 
Dibromochloropropane  (DBCP) — RPAR 

review  completed 
Dichloropropane — Pre-RPAR 
Ethyl  formate 

Ethylene  dibromide  (EDB)— RPAR 
Ethylene  dichloride  (EDC)— Pre-RPAR 
Ethylene  oxide  (ETO)— RPAR 
Fenamiphos 

Hydrogen  cyanide  (Cyclon) 
Methyl  bromide 
Methylene  chloride 
Propylene  oxide 
Sulfotepp 

Epichlorohydrin — ^Pre-RPAR 
Perchloroethylene — Pre-RPAR 
Metam-Sodium 

Insecticides,  Group  I-IO 

This  group  contains  5  chemicals  used  for 
termite  control. 

Aldrin — Most  uses  cancelled 

Chlordane 

Dieldrin — Most  uses  cancelled 

Heptachlor 

Sulfuryl  fluoride  (Vikane) 

Insecticides,  Group  I-ll 

This  group  contains  15  chemicals  for  use  on 
lawns,  ornamentals,  and  forest  trees. 
Aspon  (0,0,0,0-tetrapropyl 

dithiopyrophosphate}— -Registration 

Standard 
Bacillus  popillae  and  B-lentimorbus 
Bromophos  (Nexion) 
Methyl  eugenol 
Chlorfenethol  (Diraite,  Qikron) 
Eugenol 

Dichlofenthion  (Mobilawn) 
Disparlure 

Fenitrothion  (Sumithion) 
Gypchek 

Mexacarbate  (Zectran) 
Pentac  (Dienochlor) 
Aminocarb  (Matacil) 
Nuclear  polyhedrosis  virus  of  Douglas  fir 

tussock  moth 
Kinoprene  (Enstar) 

Insecticides,  Group  1-12 

This  group  contains  6  chemicals  for  use  as 
mosquito  larvacides. 
Copper  acetoarsenite  (Paris  Green) — RPAR; 

some  products  cancelled 
Fenthion  (Baytex) 
Kerosene 

Methoprene  (Altosid) — Registration  Standard 
Temephos  (Abate) — Registration  Standard 
Dimethrin 

Insecticides,  Group  1-13 

This  group  contains  13  chemicals  for 
miscellaneous  uses. 
DDT 

Dimetilan  (Snip) 
Sodium  pentachlorophenate 
Lead  arsenate,  acid — RPAR 
Lead  arsenate,  basic — RPAR 
Saltpeter 
Soap 

Pine  tar  ^^^ 

Diamidfos 

Ortho-dichlorobenzene 
Methyl  trithion 
Mobam  Sodium  Arsenate — RPAR 


Herbicides,  Group  H-1 

This  group  contains  1  chemical  v»ith  a 
broad  spectrum  of  uses. 
2,4-D  (plus  salts  and  esters) 

Herbicides,  Group  H-2 

This  group  contains  10  chemicals  for  use  on 
com. 

Atrazine 

Alachlor 

EPTC 

Dicamba 

Cyanazine 

Metolachlor— Registration  Standard 

Cyprazine 

TCBC 

Simazine 

Butylate 

Herbicides,  Group  H-3 

This  group  contains  26  chemicals  for  use  on 
soybeans,  cotton,  peanuts,  and  alfalfa. 
Propachlor 

Glyphosate  isopropylamine  salt 
Trifluralin— RPAR 
DSMA 

Bifenox — Registration  Standard 
Metribuzin 
Bentazon 
Chloramben 
Naptalam 
Dinitramine 
Nitralin 
Oryzalin 
Pendimethalin 
Profluralin 

Pronamide — ^RPAR  review  completed 
Fluometuron — Registration  Standard 
Fluchloralin 

Linuron — Registration  Standard 
Vemolate 
EGT 

Oxyfluorfen 
Acifluorfen 
Dichlofop  methyl 
Perfluidone 
2,4-DB 
Chlorobromuron — Registration  Standard 

Herbicides.  Group  H-4 

This  group  contains  15  chemicals  for  use  on 
sorghum,  rice,  and  small  grains. 
Bromoxynil 
Difenzoquat 
Dipropetryn 
Methazole— Pre-RPAR 
Propanil 
Picloram 
Barban 

MCPA — Registration  Standard 
Norflurazon 
Terbutryn 
Propazine 

Triallate— Pre-RPAR 
Butachlor 
Mohnate 
Oxadiazon 

Herbicides,  Group  HS 

This  group  contains  9  chemicals  for  use  on 
citrus,  tree  fruits,  nuts,  and  surgarcane. 
Ametryn 

Terbacil — Registration  Standard 
Paraquat— Pre-RPAR 
Dichlobenil 


Bromacil — Registration  Standard 

Diuron — Registration  Standard 

Napropamide 

Asulam 

Hexazinone 

Herbicides.  Group  H-6 

This  group  contains  12  chemicals  for  use  on 
sugarbeets,  beans,  and  peas. 
Dalapon 
Pyrazon 
Sodium  TCA 
Phenmedipham 
MCPB 
Dinoseb 
Ethofumesate 
Cycloate 
Pebulate 
Diallate— RPAR 
Propham— Pre-RPAR 
Desmediphen 


Herbicides,  Group  H-7 

This  group  contains  16  chemicals  for  use  on 
drainage  ditches,  rights  of  way.  forestry,  and 
ponds. 

(AMS)  Ammonium  Sulfamate — Registration 

Standard 
Acrolein 

Amitrole — Pre-RPAR 
Karbutilate — Registration  Standard 
2,4,5-T — RPAR  review  completed;  some  uses 

suspended 
Chloroxuron — Registration  Standard 
Diquat 

Silvex — Some  uses  suspended 
Dichlorprop 
Fosamine 
Trichlopyr 
MSMA— Pre-RPAR 
Fenac 

Monuron — Registration  Standard 
Tebuthiuron — Registration  Standard 
MAMA— Pre-RPAR 

Herbicides,  Group  H-8 

This  group  contains  10  chemicals  for  use  on 
turf. 

Butralin 

Benefin 

Potassium  cyanate 

Polychlorobicyclopentadiene 

Terbutol 

Siduron — Registration  Standard 

Bensulide 

Ferrous  sulfate  heptahydrate 

Dazomet 

Mecoprop 

Herbicides.  Group  H-9 

This  group  contains  11  chemicals  for  use  on 
vegetables  and  tobacco. 

Nitrofen— Pre-RPAR 

Endothall 

Diphenamid 

Norea  (Herbam) — Registration  Standard 

DCPA— Pre-RPAR 

Chlorpropham 

CDEC — Registration  Standard 

Bisethylxanthogen 

Isopropalin — Registration  Standard 

CDAA 

Metabromuron — Registration  Standard 

Herbicides,  Group  H-10 

This  group  contains  4  chemicals  for 
unclassified  uses. 
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Neburon — Regif  tralion  Standard 
Prometryn         ' 
Erbon— Pre-RPAR 
Prometon  (Prarrtitol) 


Fungicides,  Crc  up  F-1 


This  group  ca  ntains 
broad  spectrum 
EBDCs  (6)— RP AR 
Benomyl— RPA  X 
Captan— Pre-RFAR 
Copper  Compoinds 

Thiram— Pre-RfAR 
Chlorothalonil 


Crc  up 


Fungicides, 

This  group  cdntains 
walnuts,  pecan  i 
peaches,  cherri  ;s 

Sodium  Thiosu  fat 

Sulfur— Registration 

Dodine 

Karathane 

Ferbam 

Dithianon 

2,2'-Dithiobisb(  nzothiazole 

Ammonium  Po^ysulfide 

Glyodin 

Sodium  Polysujfide 

Streptomycin 

Folpet— Pre-RrtAR 

Oxythioquinox 

Fentin  hydroxi  ie 

Ziram 

Fungicides,  Cr^up  F-3 

This  group 
vegetables. 


Dichlonc^Regjstration 

DCNA 

Anilazine 

Hexachloroph(  ne 

Calcium  cyana  nide 

Captafol 

Triadimefon  (dayleton) 

Gr7. 


Of  ntains  7  chemicals  for  use  on 
Standard 


Fungicides. 

This  group 
citrus. 

Sec-butylamin  ( 
Thiabendazole 
Biphenyl 

Fungicides.  Ci\)up  F-5 
This  group 


(f  ropyi 


Trans-l,2,bis 
Fenaminosulf 
Chloroneb — Registration 
Chloronitroprc  pa 
Carboxin — 1 
Terrazol 
Pentachloroni 


Fungicides. 

.     This  group 
grain  storage. 


11  chemicals  with  a 
of  uses. 


F-2 

15  chemicals  for  use  on 
almonds,  apples,  pears, 
,  plums,  prunes,  and  grapes. 

e 

Standard 


up  F-4 
cbntalns  3  chemicals  for  use  on 


c  }ntains  8  chemicals  for  use  as 


seed  treatmen  s. 
Hexachlorobeiizene — Pre-RPAR 

Isulfonyl)  ethylene 


Standard 
ne 
stration  Standard 
Standard 
I  robenzene  (PCNB)— RPAR 


-Reii 

Re  jistration  I 


Fungicides,  d  oup  F-6 

This  group  i 
post-harvest  f 

Isothan 

Sodium  Hypoi  hlorite — Registration  Standard 

Sodium  Dehyc  roacetate 


(  ontains  3  chemicals  for  use  on 
ffuit  and  vegetables. 


Co 


upF-7 
Contains  3  chemicals  for  use  on 


A 


Propionic  Acid 
Isobutyric  Acid 
Tridemorph 

Fungicides,  Group  F-8 

This  group  contains  4  chemicals  for  use  on 
ornamentals. 
Piperalin 
Parinol 
Triforine 
Dichloroethyl  Ether 

Fungicides,  Croup  F-9 

This  group  contains  5  chemicals  for  use  on 
turf. 

Cadmium  Compounds — RPAR 
Nickel  Sulfate 
Thiophanates— RPAR 
Cycloheximide— Registration  Standard 
Iprodione 

Fungicides,  Croup  F-10 

This  group  contains  3  chemicals  for 
unclassified  uses. 
Allyl  Alcohol       ' 

Sorbic  Acid  ^ 

Ditalimfos 

Industrial  Preservatives,  Group  R-1 

This  group  contains  21  chemicals  for  use  in 
plastics,  paints,  textiles,  paper,  and 
adhesives. 
Amicah 
Dimethoxane 
Dodecyl  Dimethyl  Benzyl  Ammonium 

Chloride 
^luorosalan 
Mon6hydrate 

Visco  P-25-F  V 

Nuosept  95 
Vinyzene 
2,4,5  Trichlorophenol— RPAR:  some  products 

cancelled 
Dichlorophene 

Benzalkonium  Chlorine  C 

Sodium  N-Methyl-N-Oleoyltaurate 
Kathon  886 

Cetyl  Pyridinium  Bromide 
Mercaptobenzothiazole 
Biomet  4 
Biobor 

Methylene  BisJThiocyanate) 
10.10  Oxybisphenoxarsine — Registration 

Standard 
Onyxide 
2-Chlorophenol 

Slimicides,  Group  R-2 

This  group  contains  19  chemicals  for  use  in 
pulp  and  paper,  cooling  towers,  and  sugar 
mills. 

1,4-Bis  (Bro«ioacetoxy)-2-Butene 
2,6-Bis  [(Dimethylamino)  methylj 

cyclohexanone 
Bis  (Trichloromethyl)  Sulfone 
4-Bromoacetoxymethyl-M-Dioxolane 
Busan  90 

Chlorinated  Levulinic  Acids 
XD-1603  i 

2,3-DibromopropionaldeIiyde 
Metasol  1-26 
Busan  40 
Sodium  Chromate 
Potassium  Chromate 
Busan  77 
Potassium  Bisulfate 


Sulfonated  Cresol 
Methyl-2-3-Dibromopropionate 

Nabam 

Slimitrole 

2,4,6  Trichlorophenol 

Industrial  Microbiocides,  Croup  R-3 

■This  group  contains  4  chemicals  for  use  as 
cutting  oils  and  oil  w6ll  additives. 

Grotan 
NMPD 
Polyethylene  Polyamine  N-Oleylamine 

Hydrochloride 
Bioban  1487 

Sanitizers,  Croup  R-4 

This  group  contains  24  chemicals  for  use  in 
dairies,  food  processing,  restaurants,  and  air 
treatment. 
Potassium  Bromide 
Sodium  Bisulfate 
Sodium  Bisulfite 
Sodium  Lauryl  Sulfate 
Sodium  Sulfate 
3,5-Dibromosalicylanilide 
Sodium  &  Potassium  Hydroxide 
EDTA 

Hyamine  3500 
Phenol 
Aliquat  21 

Aluminum  Hydroxy  Benzene  Sulfonate 
Butanoic  Anhydride 
Carbonates:  Mg,  K,  Am,  Na 
HCl 
Alkyl  Bis  (2-Hydroxyethyl)  Sodium 

Ajnmonium  Acetate 
Trisodium  Nitrilotriacetate 
TCC 

Mg  Silicate 
BTC-E-2125 

N-Laurel  Diethylenetriamine 
Neomycin 

4'.5-Dibromosalicylanicide 
Methyl  Salicylate  (wintergreen  oil) 

Synergists,  Group  R-5 

This  group  contains  10  chemicals  used  as 
insecticide  synergists,  surfactants,  cheleating 
agents,  and  carriers. 

N-Propyl  Isome 
_  Piperonyl  Butoxide — Pre-RPAR 
Sulfoxide 
Tropital 
Sesame  Oil 
Arbanol  Dee 
Sulfonated  Vegetable  Oil 
Calcium  Sulfate 
Pentasodium  Diethylenetriamine 

Pentaacetate 
ChloroJlhene{l,l,l-trichloroethane) 

Food  Preservatives,  Croup  R-6 

This  group  contains  7  chemicals  for  use  in 
food.  ^ 

Tributyltin  Chloride 
Sodium  Diacetate 
Methyl  P-Hydroxybenzoate 
Acetic  Acid    ^  v. 

Proxel 

Fumaric  Acid 
Benzoic  Acid  ^ 

Wood  Preservation,  Croup  R-7 

This  group  contains  11  chemcials  for 
industrial,  commercial,  and  marine  use. 
Cobalt  Naphthenate 
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Potassium  Bifluoride 

Pentachlorophenol — RPAR 

Tar 

Coal  Tar  Oils— RPAR 

Arsenic  Pentoxide — RPAR 

Ammonium  Arsenite — RPAR 

Sodium  Pyroarsenate — RPAR 

Calcium  Arsenate — RPAR 

Sodium  Arsenite — RPAR:  some  products 

cancelled 
Creosote— RPAR 

Disinfectants,  Croup  R-8 

This  group  contains  25  chemicals  for 
medical,  industrial,  institutional,  household, 
veterinary,  poultry,  and  livestock  uses. 
Alkyl  Bis  (Hydroxyethyl)  Methyl  Ammonium 

Chloride 
N-Alkyl-N-Ethyl  Morpholinium  Ethyl  Sulfate 
Alkyl  (5-Hydroxy-4-Oxo-2(4H)  Pyranyl 

Methyl)  Dimethyl  Ammonium  Chloride 
Alkyl  Monoethanol  Amide 
Aluminum  Powder 
Calcium  Hypochlorite 
Chlorine-B 
Ethylenediamine 
Gluconic  Acid 
Clutaraldehyde         ;. 
Glycolic  Acid 

Isooctyl  Phenoxy  Polythoxy  Ethanol 
Magnesium  Chloride 
Iodine  Compounds 

3,4,5-Tribromosalicylanilide — Pre-RPAR 
O-Benzyl-p-Chlorophenol 
4-Tert-Amylphenol 
Propylene  Glycol 
Formaldehyde 
Biomet  204 
Furfural 
Morpholine 
Trisodium  Phosphate 
Chlorhexidine 

Hexahydro-1,  3.  5-Tris  (2-F^yd^oxypropyl)-S- 
Triazine 

Water  Disinfection,  Group  R-9 

This  group  contains  10  chemicals  for  use  in 
swimming  pools,  sewage  effluents,  and 
potable  water. 

Chlorinated  Glycoluril 

Sodium  Bromide 

Chlorine  Dioxide 

EPIC  Liquid  Algacide 

Sodium  Persulfate 

Halazone 

Chlorinated  Isocyanurates 

Aluminum  Sulfate 

Silver 

Dialkyl  Methyl  Benzyl  Ammonium  Chloride 

Plant  Regulators,  Defoliants,  and  Desiccanls, 
Group  R-10 

This  group  contains  25  chemicals  for  all 
uses. 

NAA-Registration  Standard 
NAAM 

Maleic  Hydrazide— RPAR 
Daminozide— Pre-RPAR:  Registration 

Standard 
Ethephon 
Gibberellic  Acid 
P-Chlorophenoxyacetic  Acid 
Indole-3-Butyric  Acid 
Phyomone 
DPX  1108 
Hexachloroacetone 


Sulfuric  Acid 

Arsenic  Acid — RPAR 

Methyl  Esters  of  Fatty  Acids 

DEF— Pre-RPAR 

Ethoxyquin — Registration  Standard 

Fatty  alcohols 

Cacodylic  Acid— Pre-RPAR 

Merphos— Pre-RPAR 

Chlorflurenol 

Thidiazuron 

2-(3-chlorophenoxy)  Propanoic  Acid 

Ethylene 

Ancymidol 

TIBA 

Preservatives,  Disinfectants.  Slimicides. 
Group  R-11 

This  group  contains  15  unclassified 
chemicals. 
Chromic  Acid 
Chlorobenzene 
Oraadine-Sodium 
Dowicil  A-40 
Sodium  Acetate 
Dowicides 
Nitra  pyrin 
Sodium  Chloride 
Hexylene  Glycol 
Aluminum  Chloride 
Abietylamine 
Lime 

Potassium  lodate 
Potassium  Permanganate 
Sodium  Phosphates 

Molluscides  and  Miscellaneous  Vertebrate 
Control  Agents,  Group  R-12 

This  group  contains  7  chemicals  for  all 
uses. 

Bayluscide 

Epsom  Salts 

Lamprecide 

Metaldehyde 

Methiocarb  (Mesurol) 

TFM 

ZIP 

Bird  Chemosterilants,  Toxicants  and 
Repellents,  Group  R-13 

This  group  contains  11  chemicals  for  all 
uses. 

4-Aminopyridine(Avitrol)— Registration 

Standard 
Castor  Oil 
Copper  Oxalate 
Omitrol 
Paloja 
Polybutene 
Polyethylene 
Polyisobutylene 
Quinone  (1,4  benzoquinone) 
Starlicide 
Zinc  Oxide 

Dog  and/or  Cat  Ropullents,  Group  R-14 

This  group  contains  21  chemicals  for  all 
uses. 

Allyl  Isothiocyanate  [mustard  oil) 
Amyl  Acetate  (banana  oil) 
Anethole  (anise  camphor) 
Bitrex  (benzyl  diethyl  2,6- 

xylylcarbamoylmethyl  ammonium 

benzoate) 
Blood 
Capsaicin 
Citral 


Citrus  Oil 

Cresylic  Acid 

Diethanolamide 

Eucalyptus 

Geranium  Oil 

Lavender  Oil 

Lemongrass  Oil 

Menthol 

Methyl  Nonyl  Ketone 

Pentanethiol 

Pyridine 

Thymol 

Trichloroethylene — pre-RPAR 

Triethanolamine  Salt  of  Lauryl  Sulfate 

Rodent  Toxicants,  Anticoagulants,  and 
Predator  Control,  Group  R-15 

This  group  contains  23  chemicals  for  all 
uses. 

Antu  (Alpha-napthylthiourea) 
Biomet-12  (tri-n-butytin  chloride) 
Chlorophacinone  (Rozol) 
Diphacinone  (Diphacin) 
Diphacinone,  Sodium  Salt 
Fluoroacetamide  (Fluorakil  100) 
Fumarin  (Coumafuryl) — Registration 

Standard 
Gophacide 

2-Isovaleryl-l,  3-Indandione,  Calcium  Salt 
Phosphorus — pre-RPAR 
Pival  (Pivalyn) 
PMP  (Valone) 

Prolin  (warfarin  +  sulfaquinoxaline) 
R-55  (tert-butyl 

dimethyltrithioperoxycarbama  te) 
Red  Squill 

Sodium  Fluoroacetate  (1080)-RPAR 
Strychnine— RPAR 
Strychnine  Sulfate— RPAR 
Talon  (brodifacoum) 
Warfarin — ^Registration  Standard 
Warfarin,  Sodium  Salt 
Zinc  Phosphide — Registration  Standard 
Sodium  Cyanide 

Interested  persons  may,  on  or  before 
December  15, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington, 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
should  be  submitted  if  possible, 
although  single  copies  of  comments  will 
be  accepted.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPP-30040]".  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

Dated:  September  15. 1980. 
Edwin  L.  Johnson. 

Deputy  .Assistant  Administrator  for  Pesticide 
Programs. 

|KR  Dm..  80-31009  Kiicd  11-13-ea  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  737 

Regulations  Concerning  Post 
Employment  Conflict  of  Interest 

agency:  Offic  J  of  Personnel 
Management. 

ACTION:  Final  regulation 


SUMMARY:  Th(  Office  of  Personnel 
Management  is  issuing  a  final  regulation 
under  the  Ethi:s  in  Government  Act  of 
1978  which  (1)  designates  certain 
positions  subjiict  to  the  post 
employment  onflict  of  interest 
regulations  ap  jlicable  to  "Senior 
Employees,"  a:id  (2)  designates  certain 
statutory  and  ion-statutory  agencies/ 
bureaus  for  thi ;  purpose  of  limiting  the 
application  of  18  U.S.C.  207(c). 
DATE:  EffectivK  date:  November  14, 1980. 
ADDRESS:  Offi  ;e  of  Government  Ethics, 
Room  436H,  1£  00  E  Street.  NW.. 
Washington.  pC.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  Lawrence  Qarrett  or  Gary  Davis  at 
(202)  632-7642] 

SUPPLEMENTARY  INFORMATION: 
Subsection  207(d)(l)iC)  of  title  18  U.S.C. 
contained  in  T  tie  V  of  the  Ethics  in 
Government  Act  of  1978,  as  amended 
("the  Act"),  (P^b.  L.  95-521),  gives  the 
Director  of  thei Office  of  Government 
Ethics  ("OGE"i  authority  to  designate 
(1)  certain  employee  positions  for 
purposes  of  tht  restrictions  of  18  U.S.C. 
subsections  20r(b)(ii)  and  207(c),  and  (2) 
agencies  and  bureaus,  within  a  parent 
department  or  agency,  having  separate 
and  distinct  su  jject  matter  jurisdiction, 
i.e.,  "separate  non-statutory  agencies/ 
bureaus."  Regilations  implementing  this 
authority  were  published  April  3, 1979 
(44  FR  19974)  and  February  1, 1980  (45 
FR  7402).  Thos  ;  regulations  designated 
as  "Senior  Em|iloyees"  all  employees  in 
a  position  in  any  pay  system  for  which 
the  basic  rate  (if  pay  is  equal  to  or 
greater  than  th  it  for  GS-17  of  the 
General  Sched  ile,  as  prescribed  by  5 
U.S.C.  5332.  or  positions  which  are 
established  wi  hin  the  Senior  Executive 
Service  (SES)  j  ursuant  to  the  Civil 
Serv  ice  Refom  Act  of  1978,  subject  to 
specific  exemptions  to  be  made  by  OGE. 
The  regulations  also  set  forth  those 
separate  statu!  arj'  (18  U.S.C.  207(e)) 
agencies  and  bureaus  and  those 
separate  non-s  atutory  agencies/ 
bureaus  (18  U.IkC.  207(d)(1)(C))  as 
determined  by  the  Director,  OGE. 
qualified  for  dj  signation  at  the  time  of 
publication. 

Regarding  "J  enior  Employee" 
designations,  u  3on  review  of  agency 


recommendations,  made  pursuant  to  the 
requirement  set  forth  in  §  737.25(b)(1),    ^ 
the  Director,  OGE.  determined  that  only 
those  non-exempted  positions,  i.e.,  those 
subject  to  the  prohibitions  of  18  U.S.C. 
207(b)(ii)  and  (c),  would  be  published  in 
the  Federal  Register.  A  partial  list  of 
such  "designated"  positions  was 
contained  in  the  February  1, 1980 
Federal  Register  publication  (45  FR 
7402).  That  list  was  followed  by  another 
partial  list  which  published  on  February 
8. 1980  (45  FR  8544).  The  combined  lists 
represented  all  section  207(d)(1)(C) 
positions  which  were  not  exempted  by 
the  Director,  OGE.  This  regulation 
consolidates  and  amends  the  previously 
published  lists  and  is  based  upon  a 
review  of  agency  annual  submissions 
made  pursuant  to  section  737.25(b)(1). 
All  positions  designated  pursuant  to 
§  207(d)(1)(C)  not  previously  designated 
are  marked  by  an  asterisk.  In 
accordance  with  5  CFR  737.25(d), 
designation  of  such  positions  shall  not 
become  effective  until  the  last  day  of  the 
fifth  full  calendar  month  after  this 
publication.  Those  positions  marked  by 
a  double  asterisk  are  former  Executive 
level  positions  which  were  converted  to 
SES  positions.  Such  positions  were 
designated  by  law  effective  July  1, 1980. 

Section  737.25  of  the  final  regulations 
sets  forth  the  standards  and  procedures 
to  be  applied  in  determining  which 
positions  shall  be  designated.  OGE  also 
issued  a  memorandum  to  heads  of 
departments,  independent  agencies, 
commissions  and  Government 
corporations/designated  agency  ethics 
officials  dated  April  26. 1979,  giving 
additional  information  and  guidance  on 
this  subject.  Section  737.11  sets  forth  the 
standards  and  procedures  to  be  applied 
in  determining  which  separate  statutory 
and  non-statutory  agencies  and  bureaus 
shall  be  designated. 

The  Director,  OGE,  in  consultation 
with  each  department  or  agency 
concerned,  has  determined  that  the 
positions  set  forth  below  qualify  for 
designation  as  "Senior  Employee" 
positions.  5  CFR  737.33  is  hereby 
amended  accordingly.  The  Director  has 
further  determined,  in  consultation  with 
each  department  or  agency  concerned, 
the  separate  statutory  and  non-statutory 
agencies/bureaus  set  forth  below 
qualify  for  such  designation. 

The  "Senior  Employee"  positions 
hsted  constitute  all  such  positions 
designated  under  the  provisions  of 
subsection  207(d)(1)(C)  of  title  18  U.S.C. 
for  the  departments  and  agencies  listed. 
In  accordance  with  5  CFR  737.25(d), 
subsequent  designation  of  positions 
within  the  departments  or  agencies 
hsted  shall  not  be  effective  until  the  last 


day  of  the-fifth  full  calendar  month  after 
the  first  publication  of  a  notice  by  the 
Director.  OGE.  of  intention  to  so 
designate.  Such  fair  notice  shall  not 
apply  to  subsequent  designations  made 
under  the  rule  concerning  position 
shifting  set  forth  in  5  CFR  737.25(i). 

In  several  cases,  a  position  in  one 
agency  has  been  designated  while  a 
position  of  similar  title  in  another  has 
not.  OGE  has.  in  the  exercise  of  its 
discretion,  accorded  some  deference  to 
the  decision  of  a  department  or  agency 
to  designate  a  position  where  that 
decision  was  in  favor  of  designation 
above  minimum  OGE  standards.  As 
OGE  conducted  the  review  necessary 
for  these  designations,  it  became 
apparent  that,  because  of  the  subject 
matter  of  a  department's  or  agency's 
business,  the  gravity  of  the  "revolving 
door"  problems  varied  significantly  from 
agency  to  agency.  Moreover,  positions 
which  were  ostensibly  similarly  titled 
and  described  nevertheless  had 
different  roles  from  agency  to  agency. 
Also,  OGE  believes  it  desirable  that  the 
balance  between  post  employment 
restrictions  and  impact  or  recruiting  and 
retention  be  adjudged  on  an  agency 
level,  as  long  as  minimum  standards  are 
met 

Positions  automatically  designated  by 
18  U.S.C.  207(d)(1)(A)  and  (B)  are  not 
included  in  this  publication. 

This  is  a  final,  not  a  proposed 
regulation.  It  is  interpretive  in  nature, 
exempt  from  5  U.S.C,  553.  The  Director 
of  the  Office  of  Persoimel  Management, 
Alan  K.  Campbell,  acting  pursuant  to  5 
U.S.C.  553(b)(3)(B).  has  found  good 
cause  for  dispensing  with  the  notice  of 
proposed  rulemaking.  The  Director  has 
determined  this  to  be  a  nonsignificant 
regulation  within  the  meaning  of 
Executive  Order  12044. 

Office  of  Personnel  Management. 
Kathryn  Anderson  Fetzer, 

Assistant  Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  5  CFR  737.31.  737.32, 
and  737.33  to  read  as  follows: 

§  737.31    Separate  statutory  agencies: 
Designations. 

In  accordance  with  the  provisions  of 
18  U.S.C.  207(e)  and  §  737.13.  each  of  the 
following  departments  or  agencies  is 
determined,  for  purposes  of  18  U.S.C. 
207(c),  to  have  within  it  separate 
statutory  agencies  or  bureaus  as  set 
forth  below: 

Parent  Agency:  DEPARTMENT  OF  THE 

TREASURY 
Separate  Statutory  Components: 

Bureau  of  Alcoiiol,  Tobacco  and  Firearms 

Bureau  of  Engraving  and  Printing 

Bureau  of  the  Mint 

Comptroller  of  the  Currency 


Federal  Register  /  Vol.  45,  No.  222  /  Friday,  November  14,  1980  /  Rules  and  Regulations        75501 


Internal  Revenue  Service 

United  States  Customs  Service 

United  States  Secret  Service 
Parent  Agency:  FEDERAL  EMERGENCY 

MANAGEMENT  AGENCY 
Separate  Statutory  Components: 

United  States  Fire  Administration 
Parent  Agency:  OFFICE  OF  PERSONNEL 

MANAGEMENT 
Separate  Statutory  Components: 

Office  of  Government  Ethics 
Parent  Agency:  DEPARTMENT  OF  HEALTH 

AND  HUMAN  SERVICES 
Separate  Statutory  Components: 

Education  Division 

Food  and  Drug  Administration 

Public  Health  Service 

Social  Security  Administration 
Parent  Agency:  DEPARTMENT  OF 

TRANSPORTATION 
Separate  Statutory  Components: 

Federal  Aviation  Administration 

Federal  Highway  Administration 

Federal  Railroad  Administration 

National  Highway  Traffic  Safety 
Administration 

Saint  Lawrence  Seaway  Development 
Corporation 

United  States  Coast  Guard 

Urban  Mass  Transportation  Administration 
Parent  Agency:  DEPARTMENT  OF  LABOR 
Separate  Statutory  Components: 

Bureau  of  Labor  Statistics 

Mine  Safety  and  Health  Administration 

Occupational  Safety  and  Health 
Administration 
Parent  Agency:  DEPARTMENT  OF  JUSTICE 
Separate  Statutory  Components: 

Bureau  of  Prisons  (including  Federal  Prison 
Industries,  Inc.] 

Community  Relations  Service 

Drug  Enforcement  Administration 

Federal  Bureau  of  Investigation 

'Law  Enforcement  Assistance 
Administration 

'National  Institute  of  Justice 

'Bureau  of  Justice  Statistics 

'Office  of  Justice  Assistance,  Research  and 
Statistics 

Immigration  and  Naturalization  Service 

United  States  Parole  Commission 
Parent  Agency:  DEPARTMENT  OF  DEFENSE 
Separate  Statutory  Components: 

Department  of  the  Army 

Department  of  the  Navy 

Depariment  of  the  Air  Force 

Defense  Civil  Preparedness  Agency 

Defense  Mapping  Agency 
Parent  Agency:  DEPARTMENT  OF  ENERGY 
Separate  Statutory  Components: 

Federal  Energy  Regulatory  Commission 
Parent  Agency:  DEPARTMENT  OF 

COMMERCE 
Separate  Statutory  Components: 

Economic  Development  Administration 

Patent  and  Trademark  Office 

Maritime  Administration 

National  Oceanic  and  Atmospheric 
Administration 

Bureau  of  the  Census 


'These  four  components  shall  not.  for  purposes  of 
IB  U.S.C.  207(c),  be  considered  separate  from  one 
another  but  only  from  other  separate  components  of 
the  Department  of  Justice. 


§  737.32    Separate  components  of 
agencies  or  bureaus:  designations. 

In  accordance  with  the  provisions  of 
18  U.S.C.  207(d)(1)(C)  and  §  737.14,  each 
of  the  component  agencies  or  bureaus  as 
set  forth  below  is  determined,  for 
purposes  of  18  U.S.C.  207(c)  and  this 
Part  737,  to  be  separate  from  the 
remaining  agencies  and  bureaus  of  its 
parent  agency  (except  such  agencies 
and  bureaus  as  specified): 

Parent  Agency:  DEPARTMENT  OF  HEALTH 

AND  HUMAN  SERVICES 
Separate  Components: 

Health  Care  Financing  Administration 
Parent  Agency:  DEPARTMENT  OF 

TRANSPORTATION 
Separate  Components: 

Alaska  Redlroad 
Parent  Agency:  DEPARTMENT  OF  LABOR 
Separate  Components: 
Employment  and  Training  Administration 
Employment  Standards  Administration 
Labor-Management  Services 
Administration 
Parent  Agency:  DEPARTMENT  OF  DEFENSE 
Separate  Components: 
Defense  Communications  Agency 
Defense  Intelligence  Agency 
Defense  Nuclear  Agency 
National  Security  Agency 
Parent  Agency:  DEPARTMENT  OF  STATE 
Separate  Components: 
Foreign  Service  Grievance  Board 
International  Joint  Commission.  United 
States  and  Canada  (American  Section) 
Parent  Agency;  DEPARTMENT  OF  JUSTICE 
Separate  Components: 
Office  of  United  States  Attorney  (for  each 
judicial  district  (95))— however,  each 
such  Office  is  not  designated  as  separate 
from  the  Office  of  the  U.S.  Marshal  for 
the  same  judicial  district. 
Office  of  United  States  Marshal  (for  each 
judicial  district  (95)) — however,  each 
such  Office  is  not  designated  as  separate 
from  the  Office  of  the  U.S.  Attorney  for 
the  same  judicial  district. 
Antitrust  Division 
Civil  Rights  Division 
Land  and  Natural  Resources  Division 
Tax  Division 
Civil  Division 
Criminal  Division 
Office  for  Improvements  in  the 
Administration  of  Justice 
Parent  Agency:  DEPARTMENT  OF 

COMMERCE 
Separate  Components: 
National  Telecommunication  and 

Information  Administration 
Bureau  of  Industrial  Economics 

§  737.33    "Senior  employee"  designations. 

(a)  In  accordance  with  §  737.25(b)(1), 
the  following  employee  positions  have 
been  designated  as  "Senior  Employee" 
positions  for  purposes  of  subsections 
207(b)(ii)  and  (c)  of  title  18,  U.S.C,  as 
amended. 


AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT.  (OFFICE  OF 
ADMINISTRA-nON) 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  EXECUTIVE  OFTICE  OF 
THE  PRESIDENT.  (DOMESTIC  POUCY 
STAFF) 

Positions: 

AD  Associate  Directors  (14) 
AD  Elxpert/Drug  Policy 

AGENCY:  EXECUTIVE  OFTICE  OF 
THE  PRESIDENT,  (COUNCIL  ON 
ECONOMIC  ADVISERS) 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT.  (COUNCIL  ON 
ENVIRONMENTAL  QUALITY) 

Positions:  . 

GS-18    General  Counsel 
GS-18    Executive  Director 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT,  (PRESIDENT'S 
COMMISSION  ON  EXECUTIVE 
EXCHANGE) 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT,  (OFHCE  OF 
MANAGEMENT  AND  BUDGET) 

Positions:  Grade  and  Title 

ES-04    General  Counsel 

ES-4    Deputy  Associate  Director,  Regulatory 

and  Information  Policy 
ES-4    Deputy  Associate  Director, 

Intergovernmental  Affairs 
ES-4    Domestic  Reorganization  Coordinator 
ES-4    Deputy  Associate  Director  for 

Economic  and  Regional  Development 

Organization 
ES-4    Deputy  Associate  Director  for  Natural 

Resources,  Energy  and  Environment 

Reorganization 
ES-4    Deputy  Associate  Director  for  General 

Government  Reorganization 
ES-5    Deputy  Associate  Director  for  Budget 

Review 
ES-4    Deputy  Associate  Director  for 

International  Affairs 
ES-4    Deputy  Associate  Director  for 

National  Security 
ES-4    Deputy  Associate  Director  for    • 

Management.  National  Security  and 

International  Affairs 
ES-4    Deputy  Associate  Director  for  Health 

and  Income  Maintenance 
ES-4    Deputy  Associate  Director  for 

Transportation,  Commerce  and  Housing 
ES-4    Deputy  Associate  Director  for  Natural 

Resources 
ES-4    Deputy  Associate  Director  for  Energy 

and  Science 
ES-4    Assistant  to  the  Director  for  Public 

Affairs 
ES-1     'Assistant  to  the  Director  for  Civil 

Rights 


•  N. 
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ES-4    Assist^!  to  the  Director  for 

Administration 
ES-6    Assistant  Director  for  Legislative 

Affairs         I 
ES-5    Deputy'Assistant  Director  for 

Legislative  Reference 
GS-17    Deputy  Assistant  Director  for 

Economic  Pdicy 
ES-4    Deputy  Associate  Director  for 

Regulatory  { olicy  and  Reports 

Managemen : 
ES-4    Chief.  Financial  Management  Branch, 

Budget  Reviiiw 
ES-3    Chief,  F  Iscal  Analysis  Branch.  Budget 

Review 
ES-4    Deputy  Chief,  International  Affairs 

Division 
ES-4    Deputy  Chief,  National  Security 

Division 
ES-6    'Associate  Deputy  Chief,  National 

Security  Div:  sion 
ES-4    Deputy  Associate  Director  for  Labor, 

Veterans  an^l  Education 
ES-4    Deputy  Division  Chief  (Labor)  Labor, 

Veterans  and  Education 
ES-4    Deputy  Associate  Director  for 

Management .  Human  Resources,  Veterans 

and  Labor 
ES-4    Deputy  division  Chief,  Transportation, 

Commerce  a(id  Housing 


ES-4    Deputy 


\ssociate  Director  for  Justice, 


Treasury  an(  General  Mancigement 
ES-4    Deputy  \ssociate  Director  for 

Managemenl  Economics  and  Government 
ES-4    Deputy  Division  Chief,  Energy  and 

Science 
ES-4    Deputy  \ssociate  Director  for 

Management  Natural  Resources,  Energy 

and  Science 
ES-2    Deputy  Oeneral  Counsel 
ES-6    'Execut  ve  Director.  President's 

Commission  )n  National  Agenda  for  the 

1980s 
ES-6    *  'Execi^tive  Associate  Director  for 

Budget 
ES-6    '  'Execu  live  Associate  Director  for 

Management 
ES-6    '*  Assoc  iate  Director,  Management 

and  Regulato-y  Policy 
ES-6    "Assoc  ate  Director.  National 

Security  and  International  Affairs 
ES-6    "Assoc  ate  Director,  Human 

Resources,  V  iterans  and  Labor 
ES-6    "Assoc  ate  Director,  National 

Resources,  Ei  lergy  and  Science 
ES-6    *  'Assoc  ate  Director.  Economics  and 

Government 
ES-5     "Assoc  ate  Director,  Economic  Policy 
'  'Assist  jnt  Director.  Budget  Review 
Assistant  Director.  Legislative 


ES-5 
ES-5 

Reference 

ES-5    "Assistfant  Director.  Management 
'    Improvement  and  Evaluation 
ES-5     •  'Assist  ant  Director,  Federal 

Personnel  Po  icy 

OFTICE  OF  FEpERAL  PROCUREMENT 
POLICY 

ES-4    Associal  e  Administrator  for  Systems 

and  Technolc  gy 
ES-4    Associa 

Regulations 
ES-4    Associa 

Acquisition 
ES-4    Assistanh 
SES/V 

Regulations 


Administrator  for 

r*rocedure 
Administrator  for 
w 

Administrator  for  Logistics 
Assistant  Administrator  for 


and  I 


La 


ES-3    Assistant  Administrator  for 

Commercial  F*roducts 
ES-4    Director,  Federal  Acquisition  Institute 

AGENCY:  EXECUTIVE  OmCE  OF 
THE  PRESIDENT,  (NATIONAL 
SECURITY  COUNCIL) 

Positions: 

GS-18    'Staff  Member  [Foreign  Affairs 

Officer) 
GS-18    'Foreign  Affairs  Officer— Staff 

Member.  Strategic  Planning 
GS-18    'Foreign  Affairs  Officer  (Western 

Europe) 
GS-18    'Staff  Member,  International  Affairs 

(Foreign  Affairs  Officer) 
GS-18    'Director  for  Policy  Analysis 
GS-17    'Strategic  Technology  Specialist 

AGENCY:  EXECUTIVE  OFHCE  OF 
THE  PRESIDENT,  (OFHCE  OF 
SCIENCE  AND  TECHNOLOGY 
POUCY) 

Positions: 

SES    Associate  Director  for^National 

Security,  International  and  Space  Affairs 
SES    Associate  Director  for  Human 

Resources  and  Social  and  Economic 

Services 
SES    Associate  Director  for  Natural 

Resources  and  Commercial  Services 
SES    Senior  Policy  Analyst  (3) 

AGENCY:  EXECUTIVE  OFTICE  OF 
THE  PRESIDENT,  (OFFICE  OF  THE 
SPECL\L  REPRESENTATIVE  FOR 
TRADE  NEGOTIATIONS) 

Positions: 

ES-6      General  Counsel 

ES-5      Assistant  U.S.  Trade 

Representative — Trade  Pobcy  Development 
ES-6    'Associate  STR— Interagency 

Coordination 
ES-4    'Assistant  U.S.  Trade 

Representative — Interagency  Coordination 
ES-5     'Assistant  U.S.  Trade 

Representative — Bilaterial  Affairs 
ES-5    'Assistant  U.S.  Trade 

Representative — Bilaterial  Affairs 
ES-5    'Assistant  U.S.  Trade 

Representative — Industrial  Trade  Policy 
ES-5    'Assistant  U.S.  Trade 

Representative — Tariff  Agreements 
ES-4    'Assistant  U.S.  Trade 

Representative — Textiles 
ES-2    'Assistant  U.S.  Trade 

Representative — Agricultural  Trade  Policy 
ES-5     'Assistant  U.S.  Trade 

Representative — Congressional  and  Public 

Affairs 
ES-2     'Deputy  General  Counsel 
ES-3    'Director.  Computer  Operations 
ES-2     'Deputy  Assistant  U.S.  Trade 

Representative — Trade  Policy 
ES-2    'Assistant  U.S.  Trade 

Representative— GATT  Affairs 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT,  (OPnCE  OF  THE 
VICE  PRESIDENT  OF  THE  UNITED 
STATES) 

Positions:  - 

AD    Chief  of  Staff 


AD    Counsel  to  the  Vice  F>resident  and 

Deputy  Chief  of  Staff 
AD    Executive  Assistant  to  the  Vice 

President 
AD    Assistant  to  the  Vice  F*resident  for 

National  Security  Affairs 
AD    Assistant  to  the  Vice  President  and 

F>re8S  Secretary 
AD    'Assistant  to  the  Vice  President  for 

Domestic  Policy 

AGENCY:  EXECUTIVE  OFHCE  OF 
THE  PRESIDENT,  (COUNCIL  ON 
WAGE  AND  PRICE  STABILITY) 

Positions: 

SES    Deputy  Director 

SES    General  Counsel 

SES    Deputy  General  Counsel 

SES    'Assistant  Director  for  Public  Affairs 

SES    Assistant  Director.  Office  of 

Government  F^rograms  and  Regulations 
SES    'Assistant  Director  for  Administration 

and  Management 
SES    Assistant  Director,  Office  of  Price 

Monitoring 
SES    'Deputy  Assistant  Director,  Office  of 

Price  Monitoring 
GS-17    'Consultant,  Office  of  Price 

Monitoring 

AGENCY:  EXECUTIVE  OFHCE  OF 
THE  PRESIDENT,  (THE  WHITE 
HOUSE  OmCE) 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  DEPARTMENT  OF 
AGRICULTURE 

Positions: 

OmCE  OF  THE  SECRETARY 

SES    "Director,  Economics,  Policy  Analysis 

and  Budget 
SES    "  Assistant  Secretary  for 

Administration 
SES    Executive  Assistant  to  the  Secretary 
SES    Deputy  Assistant  Secretary  for 

Administration 
SES    Deputy  Assistant  Secretary  for  Food 

and  Consumer  Services 
SES    Deputy  Assistant  Secretary  for  Natural 

Resources  and  Environment 
SES    Deputy  Assistant  Secretary  for  Rural 

Development 
SES    Deputy  Under  Secretary  for 

International  Affairs 
SES    Deputy  Under  Secretary  for 

Commodity  Programs 
SES    Deputy  Assistant  Secretary  for 

Marketing  and  Transportation  Services 
SES    Deputy  Director  for  Economics,  Policy 

Analysis,  and  Budget 
SES    Special  Assistant  for  International 

Scientific  and  Technical  Cooperation 

OFFICE  OF  THE  INSPECTOR  GENERAL 

SES    'Deputy  Inspector  General 
GS-17    Assistant  Inspector  General  for 

Auditing 
SE^    Assistant  Inspector  General  for 

Investigations 
SES    Deputy  Assistant  Inspector  General  for 

Auditing 
SES    Deputy  Assistant  Inspector  General  for 

Investigations 
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OFFICE  OF  GOVERNMENTAL  AND 
PUBLIC  AFFAIRS 

SES    Associate  Director 

OFFICE  OF  THE  GENERAL  COUNSEL 

SES    Deputy  General  Counsel 

OFFICE  OF  ADMINISTRATIVE  LAW 
JUDGES 

No  section  207(d)(1)(C)  designations 

OFFICE  OF  PERSONNEL 

SES    Director 

OFFICE  OF  EQUAL  OPPORTUNITY 

No  section  207(d)(1)(C)  designations 

OFFICE  OF  OPERATIONS  AND  nNANCE 

SES    Director 

SES    Director,  National  Finance  Center 

OFHCE  OF  BUDGET,  PLANNING  AND 
EVALUATION 

SES    Director 

SES    Deputy  Director  for  Management  and 
Budget 

WORLD  FOOD  AND  AGRICULTURAL 
OUTLOOK  AND  SITUATION  BOARD 

SES    Chairperson 

ECONOMICS,  STATISTICS,  AND 
COOPERATIVES  SERVICE 

SES  Administrator 

SES  Deputy  Administrator  for  Statistics 

SES  Deputy  Administrator  for  Coopieratives 

SES  Deputy  Administrator  for  Economics 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

SES    Deputy  Administrator 
FARMERS  HOME  ADMINISTRATION 

SES    Associate  Administrator 

SES    Deputy  Administrator,  Financial  and 

Administrative  Operations 
SES    Deputy  Administrator,  Rural 

Development 
SES    Deputy  Administrator,  Farm  and 

Family  Programs 
SES    Associate  Administrator  for  Rural 

Development  Policy  Management  and 

Coordination 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

SES    "Director 

SES    Associate  Director 

SES    Administrator.  Human  Nutrition  Center 

SES    Associate  Administrator,  Human 

Nutrition  Center 
SES    Assistant  Director  for  Program 

Management 
SES    Chief,  International  Programs 
SES    Deputy  Director  for  Extension 
SES    Associate  Deputy  Director  for 

Extension 
SES    Deputy  Director,  Cooperative  Research 
SES    Associate  Deputy  Director, 

Cooperative  Research 
SES    Deputy  Director  for  Administrative 

Management 
SES    Administrator  for  Agricultural 

Research 
SES    Associate  Deputy  Director  for 

Agricultural  Research 


SOIL  CONSERVATION  SERVICE 

SES    "Administrator 

SES    Associate  Administrator 

SES    Deputy  Chief  for  Administration 

SES    Deputy  Chief  for  Natural  Resource 

Assessments 
SES    Deputy  Chief  for  Technology 

Development  and  Application 

FOREST  SERVICE 

SES    "Chief 

SES    Associate  Chief 

SES    Deputy  Chief  for  Administration 

SES    Deputy  Chief  for  Research 

SES    Associate  Deputy  Chief  for  Research 

(2) 
GS-18    Deputy  Chief,  National  Forest 

System 
SES    Associate  Deputy  Chiefs,  National 

Forest  System  (2) 
SES    Deputy  Chief,  State  and  Private 

Forestry 
GS-17    Associate  Deputy  Chief,  State  and 

F*rivate  Forestry 
GS-18    Deputy  Chief  for  Programs  and 

Legislation 
GS-17    Associate  Deputy  Chief  for  F*rograms 

and  Legislation 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

SES    *  'Administrator 

SES    Associate  Administrator 

SES    Deputy  Administrator,  State  and 

County  Operations 
SES    Deputy  Administrator,  Management 
SES    Deputy  Administrator,  Commodity 

Operations 

FEDERAL  CROP  INSURANCE 
CORPORATION 

SES    Manager 

SES    Deputy  Manager 

FOREIGN  AGRICULTURAL  SERVICE 

SES     *' Administrator 

SES    Associate  Administrator 

SES    Deputy  Assistant  Administrator, 

Commodity  Programs 
SES    General  Sales  Manager 

FOOD  SAFETY  AND  QUALITY  SERVICE 

SES    Administrator 

SES    Associate  Administrator 

SES    Deputy  Administrator,  Commodity 

Services 
SES    Deputy  Administrator,  Meat  and 

Poultry  Inspection,  Field  Operation*'""** 
SES    Deputy  Administrator,  Administrative 

Management 

FOOD  AND  NUTRITION  SERVICE 

SES    Administrator 

SES    Associate  Administrator 

AGRICULTURAL  MARKETING  SERVICE 

SES     "Administrator 

SES    Deputy  Administrator,  Marketing 

F'rogram  Operations 
SES    Deputy  Administrator,  Packers  and 

Stockyards 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

SES     "Administrator 

SES    Associate  Administrator 


SES    Deputy  Administrator,  Veterinary 

Services 
SES    Deputy  Administrator,  Plant  Protection 

and  Quarantine 
SES    Deputy  Administrator  for  Managemenl 

FEDERAL  GRAIN  INSPECTION  SERVICE 

SES    Deputy  Administrator,  F'rogram 
Operations 

AGENCY:  DEPARTMENT  OF 
COMMERCE 

Positions: 

OFFICE  OF  THE  SECRETARY 

SES    Special  Assistants  to  the  Secretary  of 

Commerce  (2) 
SES    Assistant  to  the  Secretary  of 

Commerce 
SES    Counsellor  to  the  Secretary  of 

Commerce 
SES    "Chief  Economist 

Office  of  Regional  Affairs  and  Regional 
Coordination 

SES    Associate  Deputy  Secretary 
SES    Chairperson,  Federal  Regional  Council, 
Region  V 

Office  of  Congressional  Affairs 

SES    Deputy  Assistant  Secretary  for 
Congressional  Affairs 

Office  of  Public  Affairs 

SES    Director.  Public  Affairs 

Office  of  General  Counsel 

SES    Deputy  General  Counsel 

Office  of  Assistant  Secretary  for  Policy 

SES    Deputy  Assistant  Secretary  for  Ocean, 

Resource  and  Scientific  Policy 
SES    Deputy  Assistant  Secretary  for 

International  Policy  Coordination 
SES    Deputy  Assistant  Secretary  for 

Domestic  Economic  Policy  and 

Coordination 

Office  of  Assistant  Secretary  for  Tourism 

SES    Deputy  Assistant  Secretary 

Minority  Business  Development 
Administration 

SES    Director,  Minority  Business 

Development  Administration 
SES    Deputy  Director,  Minority  Business 

Development  Administration 
SES    Special  Assistant  for  Minority 

Enterprise 

OFFICE  OF  ASSISTANT  SECRETARY  FOR 
MARITIME  AFFAIRS 

SES    Deputy  Assistant  Secretary 
Office  of  the  General  Counsel 

SES    General  Counsel 

SES    Deputy  General  Counsel 

Policy  and  Administration 

SES    Assistant  Administrator  for  Policy  and 
Administration 

Maritime  Aids 

SES    Assistant  Administrator  for  Maritime 

Aids 
SES    Deputy  Assistant  Administrator  for 

Maritime  Aids  (Trade) 
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SES    Deputy 
Maritime  Aids 


Assistant  Administrator  for 
(Finance) 


Operations 

SES    Assistant  Kdministrator  for 

Shipbuilding  apd  Ship  Operations 
SES    Deputy  Assistant  Administrator 
SES    Director.  C  (ffice  of  Ship  Construction 
SES    Director.  ( Iffice  of  Shipbuilding  Costs 

Commercial  De\  elopment 

SES    Assistant 

Commercial 
SES    Deputy  A^istant 

Commercial 


Ds 


Administrator  for 
velopment 

Administrator  for 
Development 


Regional  Offices 

No  section  207(d  (1)(C)  designations 

U.S.  Merchant  h  arine  Academy 

SES    Superinter  dent 

INTERNATIONAL  TRADE 
ADMINISTRATION 

Office  of  the  LIn(^er  Secretary  for 
International  Trape 


SES     Deputy  Unper  Secretary 

Office  of  the  As^stant  Secretary  for 
International  Ecdnomic  Policy 


SES    Deputy  Assistant 
SES    Deputy  Assistant 

and  Apparel 
SES    Deputy  Assistant  Secretary  for  Trade 

Agreement 
SES    Deputy  As  iistant 

Finance,  Inves  ment 
SES    Deputy  As^ 

Planning  and 


Secretary 

Secretary  for  Textiles 


Secretary  for 
and  Services 
istant  Secretary  for  Policy 
Analysis 


Office  of  the  Assfstanl  Secretary  for  Trade 
Administration 

SES    Deputy  Astisfant  Secretary  for  Import 

Administration 
SES    Deputy  to  I 

Secretary  for  \i 
SES    Deputy  As^ 

Administratioil 
SES    Deputy  to  \ 

Secretary  for  1 


he  Deputy  Assistant 
riport  Administration 
iistant  Secretary  for  Elxport 

he  Deputy  Assistant 
xport  Administration 


Office  of  the  Assistant  Secretary  for  Trade 
Development 

SES    Deputy  As  iistant  Secretary  for  U.S. 

Commercial  Service 
SES    Deputy  to  I  he  Deputy  Assistant 

Secretary  for  L  S.  Commercial  Service 
SES    Deputy  Asi  iistant  Secretary  for  Export 

Development 
SES    Deputy  to  I  he  Deputy  Assistant 

Secretary  for  ^port  Development 

OFFICE  OF  ASSISTANT  SECRETARY  FOR 
ADMINISTRATBDN 

SES    Deputy  Asiistant  Secretary 

Office  of  the  Con  troller 

SES    Controller 

Office  of  Budget  find  Program  Evaluation 

SES    Director     I 

SES    Deputy  Dirtector.  Budget 

Office  of  Procurehient  and  .Automatic  Data 
Processing  Management 

SES    Director 


NATIONAL  TELECOMMUNICATIONS 
AND  INFORMATION  ADMINISTRATION 

SES    Deputy  Assistant  Secretary 

Office  of  Planning  and  Policy  Coordination 

SES    Director 
SES    Chief  Counsel 

Office  of  International  Affairs 
SES    Director 

Office  of  Federal  Systems  and  Spectrum 
Management 

SES    Associate  Administrator  for 
SES    Deputy  Associate  Administrator 

Office  of  Policy  Analysis  and  Development 

SES    Associate  Administrator 

SES    Deputy  Associate  Administrator 

Office  of  Telecommunications  Applications 

SES    Associate  Administrator 

Institute  for  Telecommunications  Sciences 

SES    Associate  Administrator 

SES    Deputy  Associate  Administrator 

OFTICE  OF  THE  CHIEF  ECONOMIST 

SES    Chief  Economist 
SES    Deputy  Chief  Economist 
SES    Director  for  Federal  Statistical  Policy  & 
Standards 

Bureau  of  Industrial  Economics 

SES    Director 

SES    Deputy  Director 

Bureau  of  Economic  Analysis 

SES    Director 

SES    Deputy  Director 

Bureau  of  the  Census 

SES    Deputy  Director 

Demographic  Fields 

SES    Associate  Director 

Information  Technology 

SES    Associate  Director 

Statistical  Standards  and  Methodology 

SES    Associate  Director 

Field  Operations 

SES    Associate  Director 

Economic  Fields 

SES    Associate  Director 

OFTICE  OF  ASSISTANT  SECRETARY  FOR 
SCIENCE  AND  TECHNOLOGY 

SES    Deputy  Assistant  Secretary 

Office  of  Environmental  Affairs 

SES    Deputy  Assistant  Secretary 

Office  of  Product  Standards 

SES    Deputy  Assistant  Secretary     '* 

National  Technical  Information  Service 

SES    Director  » 

SES    Deputy  Director 

NATIONAL  BUREAU  OF  STANDARDS 

SES    Deputy  Director 
SES    Associate  Director  for  International 
Affairs 


SES    Associate  Director  for  Programs, 
Budget  and  Finance 

Institute  for  Basic  Standards 

SES    Director 

SES    Deputy  Director 

National  Measurement  Laboratory 

SES    Director 

SES    Deputy  Director  for  Resources  & 
Operations 

National  Engineering  Laboratory 

SES    Director 

SES    Deputy  Director 

Institute  for  Computer  Sciences  and 
Technology 

SES    Director 

SES    Deputy  Director 

SES    Associate  Director  for  Teleprocessing 

and  Supporting  Communications 

Technology 
SES    Associate  Director  for  Automatic  Data 

Processing  Standards 

OFTICE  OF  ASSISTANT  SECRETARY  FOR 
ECONOMIC  DEVELOPMENT  (ECONOMIC 
DEVELOPMENT  ADMINISTRATION) 

SES    Deputy  Assistant  Secretary 
SES    Deputy  Assistant  Secretary  for 
Development  Finance 

Office  of  Chief  Counsel 
SES    Chief  Counsel 

Office  of  Special  Projects 

SES    Director 

Economic  Development  Policy  and  Planning 

SES    Deputy  Assistant  Secretary 

Economic  Development  Operations 

SES    Deputy  Assistant  Secretary 
SES    Director.  Office  of  Public  Works 

PATENT  AND  TRADEMARK  OFFIC^ 

GS-18    Deputy  Commissioner 

Board  of  Patent  Interferences 

No  section  207(d)(1)(C)  designations 

Office  of  Assistant  Conmiissioner  for  Patents 

GS-18    Assistant  Commissioner 
SES    Deputy  Assistant  Commissioner 

Office  of  Assistant  Commissioner  for 
Trademarks 

GS-17    Assistant  Commissioner 
Office  of  the  Solicitor 

SES    Solicitor 

SES    Deputy  Solicitor 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

GS-17    4.S0O  Special  Counsel  for  I^w  of  the 
Sea  ^ 

Office  of  the  General  Counsel 

SES     "General  Counsel 
SES    Deputy  General  Counsel 

Office  of  Policy  and  Planning 

SES    "Assistant  Administrator  for  Policy 
and  Planning 

Coastal  Zone  Management 
SES    * 'Assistant  Administrator 


\^ 


National  Marine  Fisheries  Service 

SES    *  "Assistant  Administrator  for  Fisheries 
SES    Deputy  Assistant  Administrator 

Office  of  Research  apd  Development 

SES    *  'Assistant  Administrator  for  Research 
and  Development 

Environmental  Research  Laboratories 
SES    Director 

Office  of  Sea  Grants 

SES    Director 

Oceanic  and  Atmospheric  Services 

SES     "Assistant  Administrator 
SES    Deputy  Assistant  Administrator 

National  Weather  Service 

SES    Director 

SES    Deputy  Director 

National  Ocean  Survey 

07-08    Director 
SES    Deputy  Director^ 

Environmental  Data  and  Information  Service 

SES    Director 

SES    D^uty  Director 

National  Earth  Satellite  Service 

SES    Director 

SES    Deputy  Director 

NOAA  CORPS 

07-08    Director 

AGENCY:  DEPARTMENT  OF 
DEFENSE 

Positions: 

ASSISTANT  SECRETARY  OF  DEFENSE 
(MANPOWER,  RESERVE  AFFAIRS,  AND 
LOGISTICS) 

SES    Principal  Deputy  Assistant  Secretary 
SES    Special  Assistant  for  Weapons  Support 

Improvement 
SES    Director,  Office  of  Economic 

Adjustment  (OEA) 
SES    Deputy  Director,  OEA 
SES    Deputy  Assistant  Secretary,  Equal 

Opportunity  (EO) 
SES    Director  for  Equal  Opportunity 

(Military) 
SES    'Director  for  Equal  Opportunity 

(Civiliar 

SES    Deputy  Assistant  Secretary,  Program 
Jement  (PM) 
kff  Director.  (PM) 
Rector  for  Department  of  Defense 
ient  Schools  (DODDS)  (PM) 
^puty  Assistant  Secretary;  Supply. 

Maintenance,  and  Transportation  (SM&T) 
SES^Director  for  Supply  Management  Policy 

(SM&T) 
SES    Director  for  Transportation  and 

Distribution  Policy  (SM&T) 
SES    Director  for  Maintenance  Policy 

(SM&T) 
SES    Deputy  Assistant  Secretary, 

Installations  &  Housing  (I&H) 
SES    Director  for  Installation  Management 

and  Planning  (I&H) 
SES    Director  for  Construction  and  Design 

(I&H) 
SES    Director  for  Facilities  Programming 

(I&H) 


0-7    Director  for  Construction  Operations  & 

Facilities  Management  (I&H) 
SES    Special  Assistant  to  the  DASD,  Reserve 

Affairs  (RA) 
0-8    'Deputy  Assistant  Secretary,  Military 

Personnel  Policy 
SES    Director  for  Aucession,  Policy,  Military 
■  Personnel  Policy  (MP) 
SES    Deputy  Assistant  Secretary,  Civilian 

Personnel  Policy  (CP) 
SES    Staff  Director/Director  for  Personnel 

Managment  (CP) 
SES    Director  for  Compensation  &  Position 

Management  (CP) 
SES    Director  for  Staffing  and  Career 

Development  (CP) 
SES    Director  for  Labor/Management 

Relations  (CP) 
SES    'Director,  Overseas  &  Nonappropriated 

Funds  Personnel  Policy  (CP) 
SES    Deputy  Assistant  Secretary,  Energy. 

Environment,  and  Safety  (EES) 
SES    Director  for  Energy  Policy  (EES) 
SES    Director  for  Safety  Policy  (EES) 
SES    Deputy  Assistant  Secretary. 

Requirements.  Resources  &  Analysis  (RRA) 
SES    Director  for  Resource  Management  & 

Analysis  (RRA) 
SES    Director  for  Logistics  Programs,  Budget 

&  Analysis  (RRA) 
SES    Director  for  Research  &  Data  (RRA) 
SES    Director  for  International  Logistics  & 

Support  Analysis  (RRA) 
SES    'Director,  Special  Projects 
SES    Director,  Organizational  Development 

OFFICE  OF  THE  UNDER  SECRETARY  OF 
DEFENSE  (POUCY) 

SES    'Deputy  Under  Secretary  of  Defense 

(Policy  Planning),  OUSD/P 
SES    'Deputy  Under  Secretary  of  Defense 

(Policy  Review),  OUSD/P 
SES     'Principal  Deputy  Assistant  Secretary 

of  Defense  (ISA) 
FSO    Deputy  Assistant  Secretary  of  Defense. 

Inter-American  Affairs,  OASD/ISA 
SES    Deputy  Assistant  Secretary  of  Defense, 

European  &  NATO  Affairs 
FSO    Deputy  Assistant  Secretary  of  Defense, 

East  Asia  &  Pacific  Affairs 
SES    Deputy  Assistant  Secretary  of  Defense, 

Near  Eastern,  African  and  South  Asian 

Affairs 
SES    Deputy  Assistant  Secretary  of  Defense, 

International  Economic  and  Technology 

Affairs 
SES    Director,  Near  Eastern  &  South  Asian 

Region 
SES    'Director,  Foreign  Military  Rights 

Affairs,  OASD/ISA 
SES    'Director,  Africa  Region.  ODASD/ 

NEASA,  OASD/ISA 
SES    'Director,  International  Economic 

Affairs.  ODASD/IETA,  OASD/ISA 
SES    'Director,  Technology  and  Arms 

Transfer  Policy,  OSASD/IETA,  OASD/ISA 
SES    'Director,  European  and  NATO  Affairs. 

ODASD/EUR/NATO.  OASD/ISA 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Policy  Planning),  ODUSD/PP 
0-8    'Principal  Director.  Plans  and  Policy. 

ODUSD/PP 
SES    'Director,  General  Purposes  Forces. 

Policy.  ODUSD/PP 
SES    Director.  Theater  Nuclear  Policy. 

ODUSD/PP 


SES    'Director.  Strategic  Policy,  ODUDS/PP 
SES    'Deputy  Director,  DOD  SALT  Task 

Force 
SES    'Deputy  Director,  Plans  and  Programs, 

ODASD/SA 
0-8    'Director,  Intelligence  Policy.  ODUSD/ 

PR 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Policy  Review),  ODUSD/PR 
SES    Director  for  Communications, 

Command  and  Control  Policy 
SES    Director  for  Counterintelligence  and 

Security  Policy 
SES    'Direttor,  Net  Assessment 
SES     'Deputy  Director,  Net  Assessment 
AD    Deputy  Director,  DSAA 
AD    Comptroller,  DSAA 
AD    Director.  Operations,  DSAA 
AD    Director.  Plans  &  Programs,  ODASD/SA 

ASSISTANT  SECRETARY  OF  DEFENSE 
(COMPTROLLER) 

SES    Principal  Deputy  Assistant  Secretary 

(Comptroller) 
SES    Deputy  Assistant  Secretary  (Program/ 

Budget) 
GS-17    Director  for  Program  &  Financial 

Control 
GS-17    Director  for  Construction 
GS-17    Director  for  Procurement 
GS-17    Director  for  Research  and 

Development 
GS-17    Director  for  Operations 
GS-18    Deputy  Assistant  Secretary 

(Management  Systems) 
GS-17    Principal  Assistant  to  Deputy 

Assistant  Secretary  (Management  Systems) 

UNDER  SECRETARY  OF  DEFENSE  FOR 
RESEARCH  AND  ENGINEERING  AND 
ASSISTANT  SECRETARY  OF  DEFENSE 
(COMMUNICATIONS,  COMMAND. 
CONTROL  AND  INTELUGENCE) 

SES^   Deputy  Under  Secretary  R&E 

(Acquisition  Policy) 
SES    Deputy  Under  Secretary  R&E 

(International  Programs  and  Technology) 
SES    Deputy  Under  Secretary  R&E  (Research 

and  Advanced  Technology) 
SES    Deputy  Under  Secretary  R&E  (Strategic 

and  Space  Systems) 
SES    Deputy  Under  Secretary  R&E  (Tactical 

Warfare  Programs) 
SES    Director,  Defense  Test  &  Evaluation 

ASSISTANT  SECRETARY  OF  DEFENSE 
(COMPTROLLER) 

GS-17    Director  for  Accounting  Policy 
SES    Deputy  Assistant  Secretary  (Audit)/ 

Director.  Defense  Audit  Service 
SES    Deputy  Controller  for  Audit  Policy 
GS-18    Deputy  Assistant  Secretary 

(Administration] 
SES    'Director  for  Data  Automation 
SES    'Director  for  Management  Information 

Control  and  Analysis 
SES    'Director  for  Banking.  International 

Finance  and  Professional  Development 

ASSISTANT  SECRETARY  OF  DEFENSE 
(PROGRAM  ANALYSIS  AND 
EVALUATION) 

SES    Principal  Deputy  Assistant  Secretary  of 
Defense  (Program  Analysis  and  Evaluation) 

SES    Deputy  Assistant  Secretary  of  Defense 
(General  Purpose  Programs) 
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SES    Deputy  Ajsistant  Secretary  of  Defense 

[Strategic  Programs) 
SES    Deputy  Aisistant  Secretary  of  Defense 

(Region£l1  Programs) 
SES    'Deputy  i^ssistant  Secretary  of 

Defense  (Resobrce  Analysis] 
SES    Director,  ijand  Forces  Division 
SES    'Director,  Mobility  Forces  Division 
SES    Director,  Naval  Forces  Division 
SES     'Director,  Tactical  Air  Division 
SES    'Special  Assistant  for  Air  Defense 

Programs         I 
SES    Director,  y^sia  Division 
SES    Director,  ^urope  Division 
SES    'Director,  $pecial  Regional  Studies 

Division  J 

SES    Director,  Cost  &  Economic  Analysis 
SES    Director,  Sb'ategic  Offensive  Forces  & 

Arms  Limitations  Division 
SES    'Director,  Strategic  Defensive  & 

Theater  Nucleir  Forces  Division 

ASSISTANT  SECRETARY  OF  DEFENSE 
(PUBLIC  AFFAlilS) 

SES     'Principal  Deputy  Assistant  Secretary 

(Public  Affairs! 
O-fl    Deputy  Aslistant  Secretary  (Public 

Affairs) 
SES    Director,  Aonerican  Forces  Information 

Service 
SES    Director  for  Freedom  of  Information 

and  Security  Review 

ASSISTANT  SECRETARY  OF  DEFENSE 
(HEALTH  AFFAIRS) 

SES    Principal  Deputy  Assistant  Secretary  of 

Defense 
0-6    'Deputy  Assistant  Secretary  of 

Defense  (Health  Resources  &  Programs) 
0-7    'Deputy  Aisistant  Secretary  of 

Defense  (Drug  4nd  Alcohol  Abuse 

Prevention)       i 


ASSISTANT  TO 
DEFENSE  (ATO 

O-a    'Deputy  A 
Defense  (Ato 
Applications] 

SES     'Deputy  A 
Defense  (Ato 


I  fTHE  SECRETARY  OF 
line  ENERGY) 

sistant  to  the  Secretary  of 
c  Energy)  (Military 


sistant  to  the  Secretary  of 
c  Energy]  (Assessment) 


DEFENSE  ADVAjNCED  RESEARCH 
PROJECTS  AGENCY 

AD    Director.  T^tical  Technology  Office 
AD    Director.  Stjafegic  Technology  Office 
AD     'Director,  CJefense  Sciences  Offices 
AD     'Director,  Information  Processing 

Techniques  Office 
AD    'Director,  Oirected  Energy  Office 

DEFENSE  AUDIT  SERVICE 

SES    'Deputy  D^'ector 


VCT  AUDIT  AGENCY 


■J 
Dij^ctor 


DEFENSE  CON 

SES     'Director 
SES     'Deputy 

JOINT  CHIEFS  QF  STAFF 

O-7/O-fl    Vice  director.  Joint  Staff 
O-7/O-fl    Vice  [  irector.  Plans  and  Policy 

Directorate 
O-7/0-8    DeputV  Director  for  Tactical/ 
Theater  Systen  s,  Command  Control  and 
Communicatioi  s  Systems  Directorate  - 


DEPARTMENT  OF  THE  AIR  FORCE 
(CrVlUAN) 

SAF/AA 

SES    Administrative  Assistant  to  the 
Secretary  of  the  Air  Force 

SAF/AL 

SES    'Principal  Deputy  Assistant  Secretary 

of  the  Air  Force  (Research,  Development 

and  Logistics] 
SES    Principal  Deputy  Assistant  Secretary 

for  Research  and  Development 
SES    Deputy  Assistant  Secretary  for 

Logistics 
SES    Deputy  Assistant  Secretary  for 

Programs  and  Acquisitions 
SES    Deputy  for  Programs  and  Production 
SES    Deputy  for  Acquisition 
SES    Deputy  for  Supply  and  Maintenance 
SES    'Deputy  for  Transportation  and  Civil 

Aviation 

SAF/FM 

SES    Principal  Deputy  Assistant  Secretary 
SES    Deputy  for  Financial  Systems  and 

Analysis 
SES    Principal  Deputy  Assistant  Secretary 

for  Programs  and  Budget 

8AF/GC 

SES    "The  General  Counsel 
SES    Deputy  General  Counsel 
SES    Assistant  General  Counsel, 
Procurement 

SAF/MI 

SES    Principal  Deputy  Assistant  Secretary 

for  installations 
SES    Principal  Deputy  Assistant  Secretary 

for  Manpower  Resources  and  Military 

Personnel 
SES    Deputy  Assistant  Secretary  (Reserve 

Affairs) 

SAF/US 

SES    Deputy  Under  Secretary  (Space 

Systems) 
SES    Director,  Office  of  Space  Systems 

AF/AC 

SES    Deputy  Comptroller 
SES    Assistant  Director  of  Budget 
SES    Deputy  Director  of  Accounting  and 
Finance  Center 

AF/MPK 

SES    Deputy  Assistant  Secretary  (Civilian 
Personnel  Policy)  and  Director  of  Civilian 
Personnel 

AF/LE 

SES    Associate  Director,  Engineering  and 

Services 
SES    Associate  Director,  Logistics  Plans  and 

Programs 

AF/PA 

SES    Associate  Director,  Directorate  of 
Programs 

AF/RD 

SES    Associate  Director,  Procurement  Pohcy 
SES    Director,  Office  of  Small  and 
Disadvantaged  Business 

AFLC 

SES    Assistant  DCS/Maintenance 


SES    Assistant  DCS/Logistics  Operations 
SES    Assistant  DCS/Procurement  and 

Production 
SES    Assistant  DCS/Plans  and  Programs 
SES    Deputy  Director,  Materiel  Management 

(SA-ALC) 
SES    Deputy  Director,  Materiel  Management 

(OC-ALC) 
SES    Deputy  Director,  Materiel  Management 

(WR-ALC) 
SES    Deputy  Director,  Materiel  Management 

(OO-ALC) 
SES     'Director  of  Materiel  Requirements  and 

Financial  Resource  Management 
SES    'Deputy  for  Contracting  and 

Manufacturing 
SES    Deputy  Director,  Materiel  Management 

(SM-ALC) 
SES    Chairman,  AFLC  Procurement 

Committee 

AFAA 

SES     'The  Auditor  General 
SES    Deputy  Auditor  General 

AFSC 

SES    Principal  Assistant,  DCS/Procurement 

and  Manufacturing 
SES    Chairman,  Procurement  Committee 
SES    Director  of  Manufacturing  (HQ/ AFSC) 
SES    Assistant  Deputy  for  Procurement  and 

Manufacturing  (ASD) 
SES    Assistant  Deputy  for  Procurement  and 

Manufacturing  (ESD) 
SES    Deputy  Chief,  Procurement  and 

Manufacturing  (SAMSO) 
SES    Deputy,  Command  and  Management 

Systems  (ESD) 
SES    Research  and  Development  Executive 

(Director)(AFWL) 
SES    Research  and  Development  Executive 

(Director)(AFML) 
SES    Research  and  Development  Executive 

(Director)(AFOSR) 
SES    Director  of  Aerospace  Sciences 

(AFOSR) 
SES    Director  of  Chemical  Sciences 

(AFOSR) 
SES    Director  of  Life  Sciences  (AFOSR) 
SES    Director  of  Math  and  Information 

Sciences  (AFOSR) 
SES    Director  of  Electronics  and  Solid  State 

Sciences  (AFOSR) 

MILTTARV 

Office  of  the  Secretary  of  the  Air  Force 

O-7/O-a     'Deputy  Auditor  General  and 
Commander,  Air  Force  Audit  Agency 

O-7/O-e    Director  of  Special  Projects  and 
Deputy  Commander  for  Satellite  Programs, 
SAMSO 

Office  of  Air  Force  Reserve 

0-7/0-8    Chief  of  Air  Force  Reserve  and 
Commander,  AFRES 

National  Guard  Bureau 

0-7/0-8    Director,  Air  National  Guard 
Office  of  the  Judge  Advocate  General 

0-7/0-8    The  Judge  Advocate  General 
0-7/0-8    The  Assistant  Judge  Advocate 
General 

Comptroller  of  the  Air  Force 
0-7/0-8    Director  of  Budget 
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O-7/O-a    Deputy  Director  of  Budget 
0-7/0-8    Commander,  Air  Force 
Accounting  and  Finance  Center  Director, 
Accounting  and  Finance;  and  Assistant 
Director,  Defense  Security  Assistance 
Agency  for  Foreign  Military  Sales 

Deputy  Chief  of  Staff,  Logistics  and 
Engineering 

0-7/0-8    Director,  Logistics  Plans  and 

Programs 
0-7/0-8    Director,  Engineering  and  Services 
0-7/0-8    Director,  Transportation 
0-7/0-8    'Commander,  Air  Force 

Commissary  Service 

Deputy  Chief  of  Staff,  Programs  and 
Evaluation 

0-7/0-8    Director  of  Programs 

0-7/0-8    Director  of  International  Programs 

Deputy  Chief  of  Staff,  Research, 
Development  and  Acquisition 

0-7/0-8    Assistant  Deputy  Chief  of  Staff, 
Research,  Development  and  Acquisition 

0-7/0-8    Director,  Development  and 
Programming 

0-7/0-8    Director  of  Space  Systems  and 
Command,  Control,  Communications 

0-7/0-8    Director,  Contracting  and 
Acquisition  Policy 

0-7/0-8    Assistant  Deputy  Chief  of  Staff, 
Research,  Development  and  Acquisition  for 
Space  Shuttle  Development  and  Operations 

0-7/0-8    Special  Assistant  for  MX  Matters 

Deputy  Chief  of  Staff,  Operations,  Plans  and 
Readiness 

0-7/0-8    Director,  Plans 
Studies  and  Analysis 

0-7/O-8    Assistant  Chief  of  Staff,  Studies 
and  Analysis 

Air  Force  Communications  Service 

0-7/0-8    Commander,  Air  Force 
Communications  Command 

Air  Force  Logistics  Command 

0-7/0-8    Chief  of  Staff 

0-7/0-8    Deputy  Chief  of  Staff.  Logistics 

Operations 
O-7/0-8    Deputy  Chief  of  Staff. 

Maintenance 
0-7/0-8    Deputy  Chief  of  Staff,  Contracting 

and  Manufacturing 
0-7/0-8    Deputy  Chief  of  Staff,  Plans  and 

Programs 
0-7/0-8    Staff  Judge  Advocate 
0-7/0-8    Commander,  San  Antonio  Air 

Logistics  Command 
0-7/0-8    Commander,  Oklahoma  City  Air 

Logistics  Center 
0-7/0-8    Commander,  Warner  Robins  Air 

Logistics  Center 
0-7/0-8    Commander,  Ogden  Air  Logistics 

Center 
0-7/O-8    Commander.  Sacramento  Air 

Logistics  Center 
0-7/0-8    Vice  Commander,  Air  Force 

Acquisition  Logistics  Division 
0-7/0-8    Commander,  International 

Logistics  Center 

Air  Force  Systems  Command 

0-7/0-8    Deputy  Chief  of  Staff,  Systems 
O-7/O-fl    Director,  Science  and  Technology 


0-7/0-8    Deputy  Chief  of  Staff, 

Procurement  and  Manufacturing 
0-7/0-8    Staff  Judge  Advocate 
0-7/0-8    Commander,  Armament  Division 
0-7/0-8    Commander,  Air  Force  Contract 

Management  Division 
0-7/0-8    Deputy  for  F-16,  ASD 
0-7/0-8    Deputy  Commander,  Development 

and  Acquisition  Armament  Division 
0-7/0-8    Vice  Commander,  Aeronautical 

Systems  Division 
0-7/0-8    Vice  Commander,  Space  Division 
0-7/0-8    Vice  Commander,  Electronics 

Systems  Division 
0-7/0-8    Deputy  for  AWACS 
0-7/0-8    Deputy  for  Communications  and 

Information  Systems,  ESD 
0-7/0-8    Commander,  Ballistic  Missile 

Office 
0-7/0-8    'Deputy  for  Reconnaissance  and 

Electronic  Warfare  Systems,  ASD 
0-7/0-8    'Deputy  for  Airlift  and  Trainer 

Systems  and  C-X  System  Program  Director 
0-7/0-8    Vice  Commander,  Armament 

Division 

Military  Airlift  Command 

0-7/0-8    Deputy  Chief  of  Staff,  Air 
Transportation 

DEPARTMENT  OF  THE  ARMY 

Office,  Secretary  of  the  Army 

SES    Administrative  Assistant  to  the 

Secretary  of  the  Army 
SES    Deputy  Administrative  Assistant 

Office  of  the  General  Counsel 

SES    "General  Counsel 

SES    Principal  Deputy  General  Counsel 

Office  of  the  Under  Secretary 

SES    Deputy  Under  Secretary  of  the  Army 

(Operations  Res) 
SES    Assistant  Deputy  Under  Secretary  of 

the  Army  (Operations  Res] 

Office,  Assistant  Secretary  of  the  Army 
(Installations,  Logistics  &  Financial 
Management) 

SES    Principal  Deputy  ASA  (IL&FM) 
SES    Deputy  for  Installations  &  Housing 
SES    Deputy  for  Logistics 
SES    Assistant  Deputy  for  Installations  & 

Housing 
SES    Assistant  Deputy  for  Logistics 
SES    Deputy  for  Resource  Analysis 
SES    Deputy  for  Management  System 
SES    Assistant  Deputy  for  Resource 

Analysis 
SES    Assistant  for  Small  Business  & 

Economic  Utilization 
SES    'Deputy  for  Environment  Safety  &^ 

Occupational  Health 

Office,  Assistant  Secretary  of  the  Army 
(Manpower  &  Reserve  Affairs) 

SES    Principal  Deputy  &  Deputy  ASA  for 

Reserve  Affairs  (M&RA) 
SES    Deputy  ASA  (DA  Review  Boards  and 

Personnel  Security) 

Office,  Small  &  Disadvantaged  Business 
Utilization 

SES     'Director,  Small  &  Disadvantaged 
Business  Utilization 


* 


Office,  Assistant  Secretary  of  the  Army  (Civil 
Works) 

SES    Principal  Deputy  ASA  (CW) 

Office,  Assistant  Secretary  of  the  Army 
(Research,  Development  &  Acquisition) 

SES    Deputy  ASA  (R&D) 

SES    Deputy  ASA  (Acquisition) 

SES    Deputy  for  Science  &  Technology 

SES    Deputy  for  Materiel  Acquisition 

Management 
SES    Deputy  for  Procurement  Policy 
SES    Deputy  for  Management  &  Budget 
SES    Deputy  for  Air  &  Missile  Defense 
SES    Deputy  for  Communications  &  Target 

Acquisition 
SES     'Associate  Director  for  Procurement  & 

Management  Review 

Ballistic  Missile  Defense  Program  Office 
(Washington) 

SES    Deputy  BMD  Program  Manager 
SES    Director,  BMDPO 

Ballistic  Missile  Defense  Systems  Command 
(Huntsville) 

SES    Chief,  Contracts  Office 
SES    Director,  Systems  Technology  Project 
Office 

Ballistic  Missile  Defense  Advance 
Technology  Center  (Huntsville) 

SES    Director,  BMD  Advance  Technical 
Center 

Office  of  the  Chief  of  Staff 

SES     'Director,  Study  Management  Program 

U.S.  Army  Operational  Test  and  Evaluation 
Agency  (OCSA) 

SES    Scientific  Advisor 

Assistant  Chief  of  Staff  for  Automation  and 
Communications 

SES    Deputy  Assistant  Chief  of  Staff  Auto  & 

Commo 
SES    Director,  USA  Management  Systems 

Spl Agency 
SES    'Director,  U.S.  Army  Computer 

Systems  Selection  Acquisition  Agency 

Deputy  Chief  of  Staff  for  Logistics 

SES    'Special  Assistant  to  the  DCSLOG/ 
Chief  Aviation  Logistics 

Program  Analysis  and  Evaluation  Directorate 
(OCSA) 

SES    Deputy  Director  for  Programming 

Comptroller  of  the  Army 

SES    Deputy  Comptroller 

Army  Audit  Agency  (OSA) 

SES    The  Auditor  General  (OCSA) 
SES    Deputy  Auditor  General  (OSA) 
SES    Director,  Logistical  and  Financial 

Audits  (OSA) 
SES    Director,  Acquisition  and  Force 

Management  Audits  (OSA) 

Office  of  the  Judge  Advocate  General 

SES    Special  Assistant  for  Comm,  Trans  & 
Utilities 

U.S.  Army  Materiel  Development  & 
Readiness  Command  (DARCOM) 
Headquarters 

SES    Deputy  Comptroller 
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Commahd  Counsel 

oommand  Counsel 
Patent  Law  Division 

Management  Information 


SES 

SES    Deputy 
SES    Chief, 
SES    Directoi 

Systems 
SES    Directoi 
SES    Princi 

Developmeiit 
SES     'Asslstiint 

Managemer  t 
SES    Assista 

Technology 
SES    Assistant 

Research. 


Standardization 


Deputy  for  International 
Development  and 


SES    Chief, 

Technology 
SES    Deputy 

Engineering 
SES    Assista 

Readiness 
SES    Deputy 

Management 
SES    Associate 

Resources 
SES    Associa  e 
SES    Deputy 
SES    Deputy 

Production 


OfRce  of  Manufacturing 
director  for  Development  & 
I  Deputy  for  Materiel 
Director  for  Materiel 
Director  for  Requirements  & 


Director  for  Procurement 
lirector.  Security  Assistance 
1  Director  for  Procurement  ft 


Munitions  Project  Office 

1  "roject  Manager 

[PATRIOT) 

1  Voject  Manager 
Project  Manager  for 
and  Acquisition  Operations 

Offlce 

Beta  Joint  Project  Office 
Ma  eriei  Systems  Agency 


Nuclear 

SES    Deputy 

Project  Office 

SES    Deputy 
SES    Assistai^t 
Developm 

BETA  joint  Project 
SES    Director 


Army  Researc  i 

SES  Technic 

SES  Director 

SES  Director 

Science 

SES  Director 

SES  Director 

SES  Director 


U.S.  Army 

Development 

Headquarters 

SES    TechnictI  Director 


ARRADCOM 

SES    Associa 
Director. 


BFi 

U.S.  Army 
Command  (AltRCOM) 

SES    'Deputy 
Produrtion 


Chemical 
SES    Deputy 
Large  Caliber 

SES    Deputy 


for  Quality  Assurance 
Assistant  Deputy  for  Materiel 


Deputy  for  Resource 
t  Deputy  for  Science  & 


U.S.  Army 
Analysis  (AMSAA) 

SES    Director  Army  Materiel  Systems 
Analysis  Ag;ncy 

U.S.  Army  Ma  eriels  and  Mechanics  Research 
Center  (AMMI  !C) 

SES     'Directar 


Office  (ARO)  Durham 

1  Director 

Electronics  Division 
Metallurgy  &  Materials 

Physics  Division 
Mathematics  Division 
Engineering  Sciences  Division 


An  lament  Research  & 

Command  (ARRADCOM) 


e  Technical  Director  (R&T)  & 

Armament  Material  Readiness 
RCOM) 

for  Procurement  and 


Systems 


Lab 
Director 
iVeapon  Systems  Laboratory 

Director 


Small  Caliber  Weapon  Systems  Lab 

SES    Deputy  Director 

U.S.  Army  Aviation  R&D  Command 
(AVRADCOM)  Headquarters 

SES    Technical  Director 

Director,  Aeromechanics  Lab 
Director.  Structures  Lab 
Director,  Propulsion  Lab 
Director,  Research  &  Technology  Lab 

U.S.  Army  Communication  and  Electronics 
"Material  Readiness  Command  (CERCOM) 

SES    'Chief  Counsel 

U.S.  Army  Communications  RftD  Command 
(CORADCOM) 

o 

SES    Technical  Director 

SES     'Director,  Communications  System 

Center 
SES    'Director,  Tactical  Computer  Systems 

Center 
SES    'Director,  Systems  Engineering  and 

Integration  Center 
SES    Technical  Director.  (SATCOMA) 
SES    Deputy  Project  Manager.  (ARTADS) 

U.S.  Army  Depot  Systems  Command 
(DESCOM) 

SES     'Deputy  for  Tactical  Operations 

U.S.  Army  Electronics  R&D  Command 
(ERADCOM)  Headquarters 

SES    Technical  Director 

SES    Director,  Night  Vision  &  Electronic 

Optics  Lab 
SES    Director,  Signals  Warfare  Lab 
SES    Director,  Electronic  Warfare  Lab 
SES    Director,  Electronics  Technology  & 

Devices  Lab 
SES    Deputy  Director,  Combat  Surveillance 

&  Target  Acquisition  Lab 
SES    Technical  Director,  Harry  Diamond  Lab 

Mobility  Equipment  Research  and 
Development  Command  (MERADCOM) 

SES    Technical  Director 

U.S.  Army  Missile  Command  (MICOM) 

SES    'Director,  Army  Missile  Lab 
SES    Director,  Engineering  Lab 
SES    Director,  Technology  Lab 
SES    'Director  for  Procurement  and 

Production 
SES    'Chief.  Counsel 
SES    Deputy  Project  Manager,  High  Energy 

Laser 
SES    Deputy  Project  Manager,  Roland 

Natick  Research  &  Development  Command 
(NARADCOM) 

SES    Technical  Director 
/SES    Deputy  Technical  Director,  Clothing  & 

Equipment  Systems  Program 
SES    Director,  Clothing  Equipment  & 

Materiel  Engineering  Lab 
SES    Director,  Food  Sciences  Lab 
SES    Director,  Food  Engineering  Lab 
SESSES    Deputy  Technical  Director,  Food 

Service  System  Program 

XM-1  Tank  systems  Project  Office 

SES    Chief  Engineer/Chief  Systems 
Engineering  Division 


Office  of  the  Project  Manager,  Fighting 

Vehicle  Systems  (FVS) 

SES    Deputy  Project  Manager 

U.S.  Army  Tank-Automotive  Materiel 
Readiness  Command  (TARCOM) 

SES    'Chief  Counsel 

SES    Director,  Procurement  &  Production 

Army  Tank-Automotive  Research  and 
Development  Command  (TARADCOM) 

SES    Technical  Director 

U.S.  Army  Test  and  Evaluation  Command 
(TECOM) 

SES    'Technical  Director 

SES    Director  for  Analysis 

SES    Associate  Director.  Materiel  Test  Dir 

(APG) 
SES    Scientific  Director  (DPG] 
SES    Technical  Director.  Elec  Prov  Gmd 

(EPG) 
SES    Technical  Director,  National  Range 

Opinions  [WSMR) 
SES    Technical  Director  &  Chief  Scientist 

(WSMR) 

U.S.  Army  Troop  Support  and  Aviation 
Materiel  Readiness  Command  (TSARCOM) 

SES    Director  for  Procurement  &  Production 

Foreign  Science  and  Technology  Center 

SES    Deputy  Director,  FSTC 

U.S.  Army  Human  Engineering  Laboratory 
SES    Director.  HEL 

Army  Materiel  and  Mechanics  Research 
Center  (AMMRC) 

SES    Director.  AMMRC 

TRADOC  System  Analysis  Activity  (WSMR) 

SES    Director,  TRASANA 

The  Army  SUff 

0-8    Director,  Management 

0-8    Chief,  Army  Force  Modernization 

Coordination  Office 
0-8    Director.  Program  Analysis  and 

Evaluation 
0-8    Assistant  Deputy  Chief  of  Staff  for 

Personnel 
0-8    'Assistant  Deputy  Chief  of  Staff  for 

Operations  and  Plans 
0-8    Assistant  Deputy  Chief  of  Staff  for 

Operations  and  Plans  for  Joint  Affairs 
0-8    Assistant  Deputy  Chief  of  Staff  for 

Logistics  (Acting  DCSL06) 
0-8    ADCSRDA  &  ADCSRDA  for 

International  Programs 
0-8    Director,  of  Army  Budget 
0-8    Chief,  Army  Reserve 
0-7    Deputy  Chief,  Army  Reserve 
0-8    Chief,  National  Guard  Bureau 
O-fl    Director,  Army  National  Guard 
0-8    Assistant  Chief  of  Staff  for  Automation 

and  Communications 
0-7    Director  of  Systems  Integration 
0-8    Assistant  Chief  of  Staff  for  Intelligence 
0-7    Deputy  Assistant  Chief  of  Staff  for 
\   Intelligence 
6-8    The  Adjutant  General 
0-7    Deputy  TAG 
0-8    Chief  of  Chaplains 
O-fl    The  Judge  Advocate  General 
O-fl    The  Assistant  Judge  Advocate  General 
O-fl    The  Deputy  Surgeon  General 


0-7    'Assistant  Surgeon  General  (Research 

&  Development) 
O-fl    Deputy  Chief  of  Engineers  and 

Chairman,  Board  of  Engineers  for  Rivers 

and  Harbors 

Army  Staff  Field  Operating  Agencies 

Office.  Chief  of  Staff 

0-8    Commanding  General,  Ballistic  Missile 

Defense  Systems  Command,  Huntsville 

Alabama 
0-8    Commanding  General,  U.S.  Army 

Operational  Test  and  Evaluation  Agency. 

Falls  Church.  Virginia 

Office,  Deputy  Chief  of  Staff  for  Personnel 

O-fl    Commanding  General.  USA  Military 

Personnel  Center,  Alexandria,  Virginia 
O-fl    Commanding  General,  USA  Recruiting 

Command,  Fort  Sheridan,  Illinois 
0-7    Deputy  Commanding  General,  USA 

Recruiting  Command,  Fort  Sheridan,  Ilinois 

(2) 
0-7    Deputy  Superintendent,  U.S.  Military 

Academy — West  Point,  New  York 

Office,  Deputy  Chief  of  Staff  for  Logistics 
0-7    Commanding  General,  U.S.  Army 
Troop  Support  Agency.  Fort  Lee,  Virginia 

Office,  Assistant  Chief  of  Staff  for 
Automation  and  Communications 

O-fl    Commanding  General.  U.S.  Army 

Computer  Systems  Command,  Fort  Belvoir, 

Virginia 
0-7    Deputy  Commanding  General,  U.S. 

Army  Computer  Systems  Command,  Fort 

Belvoir,  Virginia 

Office,  The  Adjutant  General 

0-7  Commanding  General,  U.S.Army 
Reserve  Components  Personnel  and 
Administration,  St.  Louis,  Missouri 

Office,  The  Judge  Advocate  General 
0-7    Commanding  General,  Chief  Judge,  U.S. 
Army  Legal  Services  Agency/United  States 
Court  of  Mihtary  Review,  Falls  Church, 
Vii^inia 

Office,  The  Surgeon  General 

O-7/O-fl    Commanding  General,  U.S.  Army 
Medical  Research  and  Development 
Command,  Fort  Detrick,  Maryland 

U.S.  Army  Training  and  Doctrine 
Command — Fort  Monroe,  Virginia 
O-fl    Chief  of  Staff 
0-8    Deputy  Chief  of  Staff,  Combat 

Developments 
0-7    Commanding  General,  Combat 

Developments  Experimentation  Command, 

Fort  Ord,  California 
O-fl    Commanding  General,  TRADOC 

Combined  Arms  Test  Activity,  Fort  Hood, 

Texas 

U.S.  Army  Materiel  Development  and 
Readiness  Command,  Alexandria,  Virginia 

O-fl    Deputy  Commander  For  Resources  and 

Management 
0-7/0-8    Director,  Development  & 

Engineering 
O-fl    Director,  Procurement  &  Production 
0-7    Director,  Materiel  Management 
O-7/O-fl    Director,  U.S.  Army  Security 

Assistance  Center  », 


O-fl    Comptroller 

0-7    Director,  Battlefield  Systems 

Integration 
O-fl    Commanding  General,  U.S.  Army 
Tank-Automotive  Materiel  Readiness 
Command,  Warren,  Michigan 
0-7    Deputy  Commanding  General,  U.S. 
Army  Tank-Automotive  Materiel 
Readiness  Command,  Warren,  Michigan 
O-fl    Commanding  General,  U.S.  Army 
Tank-Automotive  Research  and 
Development  Command,  Warren,  Michigan 
O-fl    Commanding  General,  U.S.  Army 
Aviation  Research  and  Development 
Command,  St.  Louis,  Missouri 
O-fl    Commanding  General,  U.S.  Army 
Troop  Support  and  Aviation  Materiel 
Readiness  Command — St.  Louis,  Missouri 
0-7    Deputy  Commanding  General,  U.S. 
Army  Troop  Support  and  Aviation  Materiel 
Readiness  Command — St.  Louis,  Missouri 
O-fl    Commanding  General,  U.S.  Army 
Armament  Materiel  Readiness  Command — 
Rock  Island,  Illinois 
0-7    Deputy  Commanding  General,  U.S. 
Army  Armament  Materiel  Readiness 
Command — Rock  Island,  Illinois 
O-fl    Commanding  General,  U.S.  Army 
Armament  Research  and  Development 
Command — Picatinny  Arsenal,  New  Jersey 
0-7    Deputy  Commanding  General,  U.S. 
Army  Armament  Research  and 
Development  Command — Picatinny 
Arsenal,  New  Jersey 
0-8    Commander,  U.S.  Army  Missile 

Command — Redstone  Arsenal,  Alabama 
0-7    Deputy  Commander/Deputy  for 
Readiness  and  Procurement,  U.S.  Army 
Missile  Command — Redstone  Arsenal, 
Alabama 
0-7    'Deputy  Commander/Deputy  for 
Research  and  Development,  U.S.  Army 
Missile  Command 
0-7    Commanding  General,  U.S.  Army 
Missile  Research  and  Development 
Command — Redstone  Arsenal,  Alabama 
0-7    Project  Manager,  Roland  U.S.  Army 
Missile  Command — Redstone  Arsenal, 
Alabama 
O-fl    Commanding  General,  U.S.  Army 
Communications  &  Electronics  Materiel 
Readiness  Command 
0-7    Deputy  Commander/Deputy  for 
Procurement,  U.S.  Army  Communications  & 
Electronics  Materiel  Readiness  Command 
0-7    Project  Manager,  ARTADS/Deputy 
Commander,  U.S.  Army  Communications  & 
Electronics  Materiel  Readiness  Command 
0-8    Commanding  General,  U.S.  Army 
Electronics  Research  &  Development 
Command — Adelphi,  Maryland 
0-8    Commanding  General,  U.S.  Army  Test 
&  Evaluation  Command — Aberdeen 
Proving  Grounds,  Maryland 
0-7    Deputy  Commander,  TECOM, 
Commanding  General,  White  Sands  Missile 
Range — White  Sands,  New  Mexico 
O-fl    Commanding  General,  U.S.  Army 
Communication  Research  &  Development 
Command,  Fort  Monmouth,  New  Jersey 
0-7    Commanding  General,  U.S.  Army 
Depot  System  Command — Chambersburg. 
Pennsylvania 
O-fl    Project  Manager,  Separate  Project 

Managers  XM-1  Tank— Warren.  Michigan 
O-fl    Project  Manager,  Patriot — Redstone 
Arsenal,  Alabama 


0-7    Project  Manager,  Fighting  Vehicle 

Systems — Warren,  Michigan 
0-7    Program  Manager,  Advanced  Attach 

Helicopter  Program — St.  Louis,  Missouri 
0-7    Project  Manager,  Saudi  Arabian 

National  Guard  Modernization — Saudi 

Arabia 

U.S.  Army  Communications  Command 

O-fl    Commanding  General.  U.S.  Army 

Communications  Command.  Fort 

Huachuca,  Arizona 
0-7    Commanding  General,  U.S.  Army 

Communications  Systems  Agency,  Fort 

Monmouth,  New  Jersey 

Other  Commands 

O-fl    Commander,  Military  Traffic 

Management  Command,  Washington,  D.C. 
0-8    Commanding  General,  U.S.  Army 

Intelligence  and  Security  Command, 

Arlington,  Virginia 
O-fl    Commanding  General,  U.S.  Army 

Military  District  of  Washington, 

Washington,  D.C. 
0-8    Commanding  General,  U.S.  Army 

Criminal  Investigation  Command,  Falls 

Church,  Virginia 
0-8    Commanding  General,  U.S.  Army 

Health  Services  Command,  Fort  Sam 

Houston,  Texas 

Major  Overseas  Commands 
U.S.  Europe  and  Seventh  Army 

0-8    Chief  of  Staff 
O-fl    Deputy  Chief  of  Staff,  Engineer 
O-fl    Commanding  General,  U.S.  Army 
Southern  European  Task  Force 

U.S.  Army  Japan/IX  Corps 

0-7/0-8    Chief  of  Staff,  United  States 
Army,  Japan/IX  Corps 

U.S.  Army  Western  Command 

O-fl    Commanding  General,  U.S.  Army 
Western  Command 

Special  Activities 

American  Battle  Monuments  Commission 

Army  and  Air  Force  Exchange  Service 

0-8    'Commander,  Army  and  Air  Force 
Exchange  Service — Dallas,  TX 

DEPARTMENT  OF  THE  NAVY  (CIVILIAN) 

Secretariat 

SES    Deputy  Under  Secretary  of  the  Navy 
SES    Principal  Deputy  Assistant  Secretary  of 

the  Navy  (Logistics) 
SES    Principal  Deputy  Assistant  Secretary  of 

the  Navy  (Manpower  and  Reserve  Affairs) 
SES    Director  of  Navy  Laboratories 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Research  and  Applied  &  Space 

Technology) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Command,  Control,  Communications  and 

Intelligence) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Manpower) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Reserve  Affairs) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Equal  Opportunity) 
SES    Director,  Office  of  Small  and 

Disadvantaged  Business  Utilization 
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SES    Associite  Deputy  Assistant  Secretary 

of  the  Nav>  (Systems  Engineering) 
SES     "  •  Gene  ral  Counsel 
SES    Principi  il  Deputy  General  Counsel 
SES    Directof,  Resources  and  Policy 

Evaluation 

SES    Deputy  General  Counsel.  Procurement 
SES     '  Princi]  tal  Deputy  Assistant  Secretary 

of  the  Navy  (Research,  Engineering  and 

Systems) 
SES     '  Specij  1  Assistant  to  ASN(FM)  for 

Data  Auton  ation 
SES     'Deputy  Assistant  Secretary  for 

Advanced  Concepts 


Office  of  the 

SES  Directoi 
Financing 

SES  Deputy 
Financial 


I  lavy  Comptroller 

of  Banking  and  Contract 


Assistant  Comptroller, 
nagement  Systems 


Ma 


Naval  Audit  S  ervice 


SES 
SES 


Deputy  Audit  General/Deputy  Director 
'Auditor  General  of  (he  Navy 


'  Navi  il 


Office  of 

SES    Directoi 


Research 

,  Acquisition 

( Ihief  of  Naval  Operations 

Deputy  Chief  of  Naval 
CP/EEO) 
1  Director,  Navy  Programs 


Office  of  the 

SES    Assistant 

Operations 
SES    Financi 

Planning  O^ice 

Office  of  the  ( Ihief  of  Naval  Operations 
Organizations 

SES    Principal  i 
Education  i 


aid ' 


Navy  Data 
SES    Techn 


Civilian  Adviser  for 
Training 

Ai^oraation  Command 

idal  Director 


Military  Seali^ 

SES    Deputy 

Marine  Corps 

SES     Assis 

Installation! 
SES  Directoi 
SES    Fiscal 


taut 


Naval  Supply  Systems 

SES    Assista  It 
and  System  i 


Iri-: 


Naval  Materi4l 

SES    Head, 
SES    Executi 

Business 
SES    Assista  It 

(Operations 
SES  •  Deput 
SES    Directoi 

Clearance  I 
SES     Assista 

Material  (R 


Strategic  Syst  ;i 

SES    Directoi , 

Naval  Air  Sya  I 

SES    Executi 
Managemedt 


Naval  Security '  Group  Command, 
Headquarters 

PL    Technica 


Director 
Command 
executive  Director 


Deputy  Chief  of  Staff  for 
and  Logistics 
Contracts  Division 
Elirector  of  the  Marine  Corps 


Command 

Deputy  Commander,  Plans 
Design 


Command,  Headquarters 

Service  Negotiation  Staff 
'e  Director  for  Contracts  and 
Management 

Deputy  Chief  of  NAVMAT 
and  Ix)gistics) 
Chief  of  Naval  Material 
Procurement  Control  and 
ivision 

It  Deputy  Chief  of  Naval 
liability  and  Engineering) 


ms  Project  Office 

.  Plans  and  Programs  Division 

ems  Command 

e  Director  for  Procurement 


Naval  Electronic  Systems  Command 

SES    Technical  Director,  Material 

Acquisition  Engineering  Directorate 
PL    Technical  Director 
SES    Executive  Director,  Contracts 

Naval  Sea  Systems  Command 

SES    Assistant  Deputy  Commander  for 
Contracts 

Naval  Facilities  Engineering  Command 

SES    Deputy  Assistant  Conunander  for 
Contracts 

Navy  Resale  System 

SES    Financial  Management  Group  Director 
SES    Division  Director,  Industrial  Relations 
Division 

MILITARY 

Flag  Officers 

0-7/0-8    Vice  Commander,  Naval  Air 

Systems  Command 
0-7/0-8    Deputy  Commander  for  Plans  and 

Programs,  Naval  Air  Systems  Command 
0-7/0-8    Assistant  Commander  for 

Contracts,  Naval  Air  Systems  Command 
0-7/0-8    Assistant  Commander  for 

Logistics  and  Fleet  Support,  Naval  Air 

Systems  Command 
0-7/0-8    Assistant  Commander  for  Systems 

and  Engineering,  Naval  Air  Systems 

Command 
0-7/0-8    Assistant  Commander  for  Test 

and  Evaluation,  Naval  Air  Systems 

Command 
0-7/0-8    Commander,  Naval  Aviation 

Logistics  Center,  Naval  Air  Systems 

Command 
0-7/0-8    Deputy  Chief  of  Naval  Material 

for  Logistics,  HDQTRS  NAVMATCOMD 
0-7/0-8    Deputy  Chief  of  Naval  Material 

for  Development/Chief  of  Naval 

Development 
0-7/0-8    Deputy  Chief  of  Naval  Material 

for  Acquisition  HDQTRS  NAVMATCOMD 
0-7/0-8    Project  Manager,  TRIDENT 

System,  Naval  Material  Command 
0-7/0-8     '  Major  Project  Manager,  LAMPS, 

NAVAIRSYSCOM 
0-7/0-8     '  Director,  Saudi  Naval  Expansion 

Program,  NAVMAT 
0-7/0-8     'Project  Manager,  Navy  Space 

Project,  NAVELECSYSCOM 
0-7/0-8    Director,  )oint  Cruise  Missile 

Project,  Joint  Cruise  Missiles  Project  Office 

(IPM-3) 
0-7/0-8    Director,  Strategic  Systems  Project 

Office,  SSPO 
0-7/0-8    Technical  Director,  Strategic 

Systems  Projects,  SSPO 
0-7/0-8    Commander,  ASW  Systems 

Project  Office  (Manager,  ASW  Systems 

Project  Office)  Anti-Submarine  Warfare 

Systems  Project  Office 
O-7/O-fl    Vice  Commander,  Naval  Sea 

Systems  Command 
0-7/0-8    Deputy  Commander  for  Plans, 

Programs  and  Financial  Management/ 

Comptroller,  Naval  Sea  Systems  Command 
0-7/0-8    Deputy  Commander  for  Contracts, 

NAVSEASYSCOM 
0-7/0-8    NAVSEA  Principal  Deputy 

Commander  for  Acquisition, 

NAVSEASYSCOM 


O-7/O-fl    Principal  Deputy  Commander  for 

Logistics,  NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for  Combat 

Systems  (ADDU  to  CNO  as  Executive 

Manager  for  Explosive  Ordnance  Disposal 

Technology  and  Training), 

NAVSEASYSCOM 
0-7/0-8    Assistant  Deputy  Commander  for 

Anti-Submarine  Warfare  and  Underwater 

Systems,  NAVSEASYSCOM 
0-7/0-8    Commander,  Military  Sealift 

Command 
0-7/0-8    Project  Manager,  AEGIS 

Shipbuilding  Project.  NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for  Industrial 

and  Facility  Management, 

NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for 

Submarines,  NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for  CV/ 

AMPH/AUX  Ships,  NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for  Surface 

Combatant  Ships,  NAVSEASYSCOM 
0-7/0-8    Supervisor  of  Shipbuilding, 

Conversion  and  Repair,  Newport  News 
0-7/0-8    Deputy  Commander  for  Ship 

Design  and  Integration,  Naval  Sea  Systems 

Command 
0-7/0-8    Commander,  Naval  Supply 

Systems  Command  and  Chief  of  Supply 

Corps 
0-7/0-8    Vice  Commander,  Naval  Supply 

Systems  Command 
0-7/0-8    Deputy  Commander,  Plans,  Policy 

end  Programs  Development,  Naval  Supply 

Systems  Command 
0-7/0-8    Commanding  Officer,  Navy  Ships 

Parts  Control  Center,  Mechanicsburg,  PA 
0-7/0-8    Supervisor  of  Shipbuilding, 

Conversion  and  Repair,  USN,  Pascagoula, 

MS 
0-7/0-8    Commanding  Officer,  Navy  Resale 

and  Services  Support  Office,  Brooklyn,  NY 
0-7/0-8    Commanding  Officer,  Navy 

Aviation  Supply  Office,  Philadelphia,  PA 
0-7/0-8    Commander,  Naval  Electronics 

Systems  Command  Headquarters 
0-7/0-8    Vice  Commander,  Naval 

Electronics  Systems  Command 
0-7/0-8    Project  Manager,  Command, 

Control  and  Communications,  Naval 

Electronics  Systems  Command 
0-7/0-8    Naval  Deputy  to  the 

Administrator,  National  Oceanic  and 

Atmospheric  Administration 
0-7/0-8    Assistant  Oceanographer  of  the 

Navy  for  Ocean  Engineering  and 

Development 
0-7/0-8    Assistant  Oceanographer  of  the 

Navy  for  Oceanographic  Operations 
0-7/0-8    Oceanographer  of  the  Navy, 

Office  of  the  Oceanographer  of  the  Navy/ 

ADDU:  Navy  Deputy  Administrator 

National  Oceanic  and  Atmospheric 

Administration 
0-7/0-8    Commander,  Naval 

Telecommunications  Command,  Naval 

Telecommunications 
0-7/0-8    Commander,  Naval  Facilities 

Engineering  Command 
0-7/0-8    Vice  Commander,  Naval  Facilities 

Engineering  Command 
0-7/0-8    Deputy  Commander  for  Planning, 

Naval  Facilities  Engineering  Command 
0-7/0-8    Commander,  Atlantic  Division, 

Naval  Facilities  Engineering  Command 


0-7/0-8    Conunander,  Pacific  Division, 

Naval  Facilities  Engineering  Command 
0-7/0-8    Commanding  Officer,  Northern 

Division,  Naval  Facilities  Engineering 

Command 
0-7/0-8    Commanding  Officer,  Western 

Division,  Naval  Facilities  Engineering 

Command 
0-7/0-8    Director,  Multilateral  Support 

Force,  Amphibious,  Mine  and  Advanced 

Naval  Vehicles  Ships  Division,  CNO 
0-7/0-8    Director,  Logistics  Plans  Division, 

CNO 
0-7/0-8    Director,  Material  Division.  CNO 
0-7/0-8    Director,  Ships  Maintenance  and 

Modernization  Division,  CNO 
0-7/0-8    Director,  Shore  Facilities 

Programing  Division,  CNO 
0-7/0-8    Deputy  Director,  Research, 

Development,  Test  and  Evaluation,  CNO 

Office  of  the  Comptroller  of  the  Navy 

0-7/CM    Deputy  Comptroller  of  the  Navy 
0-7/0-8    Director  of  Budget  and  Reports 
0-7/0-8    'Assistant  Comptroller,  Financial 

Management  Systems/Commander,  Navy 

Accounting  and  Finance  Center 

Other  Officers 

0-7/0-8    Inspector  General,  HQMC 
0-7/0-8    Assistant  Deputy  Chief  of  Staff  for 

Plans  and  Policies 
O-7/O-fl    Deputy  Chief  of  Staff  for  < 

Installations  and  Logistics,  Headquarters, 

Marine  Corps 
0-7/0-8    Deputy  Chief  of  Staff  for  Research 

and  Development,  HQMC 
0-7/0-8    Deputy  Chief  of  Staff  for 

Requirements  and  Programs,  HQMC 
0-7/0-8    Director,  Personnel  Procurement, 

HQMC 
0-7/0-8    Director  of  Material  Division, 

HQMC 
0-7/0-8    Director,  Facilities  and  Services 

Division,  HQMC 
0-7/0-8    Director,  Command,  Control, 

Communications  and  Computer  Systems 

Division,  HQMC 
0-7/0-8    Commanding  General,  Marine 

Corps  Logistics  Base,  Albany,  Georgia 
0-7/0-8    Commanding  General,  Marine 

Corps  Logistics  Base,  Barstow,  California 
O-7/O-fi    Director  of  the  Development 

Center,  Marine  Corps  Development  and 

Education  Command 

DEFENSE  COMMUNICATIONS  AGENCY 

0-7    USA  Deputy  Director,  Plans  and 

Programs 
0-7     'Commander,  White  House 

Communications  Agency 
SES    Deputy  WWMCCS  System  Engineer— 

WSEO 
0-7    USAF  Director,  Command  and  Control 

Technical  Center  (CCTC) 
SES    Assistant  Manager  (Technology  & 

Standards)— NCS 
SES    'Assistant  Manager,  (Plans  and 

Operations),  NCS 
SES    'Deputy  Director,  WWMCCS,  ADP, 

Technical  Support,  CCTC 
SES    Comptroller,  DCA 
SES    WWMCCS  System  Engineer— WSEO 
0-8    USAF  Vice  Director,  Defense 

Communications  Agency 
SES    Chief  Scientist — Associate  Director, 

Technology— DCA 


SES    Deputy  Director,  DCEC 

SES    'Chief,  Systems  Engineering  Division, 

DCEC 
SES    'Deputy  Director,  Command  and 

Control  Technical  Center 
0-7    USA  Deputy  Director,  Operations  and 

Readiness 
SES    Assistant  Deputy  Director,  WWMCCS, 

ADP  Directorate— CCTC 
SES    Associate  Director/Senior  Advisor  for 

Technology— DCEC 
SES    Deputy  Manager,  National 

Communications  System — DCA 
SES    Chief,  Interoperability  and  Standards 

Office— DCEC 
SES    General  Counsel,  DCA 

DEFENSE  INTELUGENCE  AGENCY 

GS-18     'Deputy  Director  for  Defense 

Intelligence 
GS-17    Assistant  Director  for  Resources  and 

Systems 
0-8    Director 
0-8    Deputy  Director 

DEFENSE  LOGISTICS  AGENCY 

0-8    Deputy  Director 

0-8    Deputy  Director,  Contract 

Administration  Services 
0-8    Assistant  Director,  Plans,  Programs  and 

Systems 
0-7    Executive  Director,  Supply  Operations 
O-7/O-e    Executive  Director,  Quality 

Assurance 
0-8    Commander,  Defense  Construction 

Supply  Center 
0-7    Commander,  Defense  Electronics 

Supply  Center 
0-8    Commander,  Defense  Fuel  Supply 

Center 
0-7    Commander,  Defense  General  Supply 

Center 
0-7    Commander.  Defense  Industrial  Supply 

Center 
0-8    Commander,  Defense  Personnel 

Support  Center 
0-7    Commander,  Defense  Property 

Disposal  Service 
0-7    Commander,  Defense  Contract 

Administration  Services  Region,  Los 

Angeles 
0-7    Commander,  Defense  Contract 

Administration  Services  Region,  New  York 

Headquarters 

SES    Comptroller,  DLA 

SES    Counsel,  DLA 

SES    Executive  Director,  Technical  and 

Logistics  Services 
SES    Executive  Director,  Contracting 
SES    Deputy  Executive  Director,  Supply 

Operations 
SES    Executive  Director,  Contract 

Management 
SES    Associate  Counsel,  DLA 
SES    Chief,  Logistics/Programs  Division 
SES    Chief,  Contracts  Division,  Directorate 

of  Contracting 

DEFENSE  MAPPING  AGENCY 

SES    Deputy  Director,  Management  & 

Technology 
SES    Deputy  Director,  PP&O 
SES    Deputy  Director  for  Systems  and 

Techniques 
SES    Comptroller 
0-8    Director,  Defense  Mapping  Agency 


0-8    Deputy  Director,  Defense  Mapping 

Agency 
0-7    Deputy  Director  for  Plans  and 

Requirements 
SES    Staff  Director  of  Personnel 
SES    Assistant  Deputy  Director  for 

Programming 
SES    Assistant  Deputy  Director  for 

Production  and  Distribution 
SES    Chief,  Advanced  Technology  Division 

(STT) 
SES    Chief,  Acquisitions  Systems 

Development 

DEFENSE  NUCLEAR  AGENCY 

0-8    "Director 

AD    Deputy  Director,  Science  and 

Technology 
AD    Scientific  Assistant  to  the  Deputy 

Director,  Science  and  Technology 
AD    Assistant  to  the  Deputy  Director 

(Science  and  Technology)  for  Theoretical 

Research 
AD    Assistant  to  the  Deputy  Director 

(Science  and  Technology)  for  Experimental 

Research 
AD    Assistant  to  the  Deputy  Director 

(Science  and  Technology)  for  Testing 
AD     'Assistant  to  the  Director  for 

Biomedical  Effects 
0-8    Deputy  Director  (Operations  and 

Administration) 
0-7    Commander,  Field  Command 

NATIONAL  SECURITY  AGENCY 

Military  Positions 

0-8    Assistant  Deputy  Director.  NSA.  for 

Plans  and  Policy 
0-7    Deputy  Director,  NSA,  for  Operations 
0-7    Chief  of  A  Research  and  Engineering 

Group 

AGENCY:  DEPARTMENT  OF 
EDUCATION 

Positions: 

OFFICE  OF  THE  UNDER  SECRETARY 

SES     'Assistant  Commissioner  for  Regional 
Liaison 

OFFICE  OF  PUBUC  AFFAIRS 

SES     'Deputy  Assistant  Secretary  for  News 
SES     'Deputy  Assistant  Secretary  for  Policy 
and  Planning 

OFFICE  OF  PLANNING  AND  BUDGET 

SES     'Deputy  Assistant  Secretary  for  Policy 

Development 
SES    'Deputy  Assistant  Secretary  for  Budget 

Systems  and  Services 
SES     'Deputy  Assistant  Secretary  for 

Analytic  Systems  and  Services 
SES     'Deputy  Assistant  Secretary  for 

Program  Budget  Analysis 

OFFICE  OF  GENERAL  COUNSEL 

SES    'Deputy  General  Counsel 
OFFICE  OF  THE  INSPECTOR  GENERAL 

SES     "Assistant  Inspector  General  for 

Investigation 
SES     'Assistant  Inspector  General  for 

Policy,  Planning  and  Management  Services 
SES     "Assistant  Inspector  General  for  Audit 
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OmCE  OF  MANAGEMENT 

SES     "Deputy  Assistant  Secretary  for 

Evaluation  a  id  Program  Management 
SES    "Deputy  Assistant  Secretary  for 

Human  Resojrces 
SES     "Deputy  f\ssisfant  Secretary 

(Comptroller 
SES     "Directoi ,  Office  of  Grants  and 

Procurement]  i 

OFHCE  OF  LE  3ISLATION 


SES     "Deputy 
SES     "Deputy 

Congressio 
SES     'Deputy 


\ssistanf  Secrefarj' 
\ssistant  SecretHry  for 
n<  1  Services 

\ssistant  Secretary 


OFHCEOFCr^IL 


SES     "Deputy 
SES     "Deputy 

Standards, 
SES     "Deputy 

Program  Rev^ 
SES     "Deputy 

Planning  and 


RIGHTS 

,  Assistant  Secretary 
,  Assistant  Secretary  for  Legal 
Piogram  Support  and  Litigation 
Assistant  Secretary  for 

w  and  Assistance 
,  Assistant  Secretary  for 
Compliance  Operations 


OFFICE  OF 

SES    "Assista4t 
Education 


SES     "Director 
and  Minority 
SES    "Deputy 


ami 


SES    "Deputy 
Sr.S    "Deputy 

Education 
SES     "Deputy 

Learning  and 
SES     "Deputy 

Occupational 


PUPUC  EDUCATION 

Secretary  for  Non-Public 


OFHCE  OF  BIIlINGUAL  EDUCATION  ft 
MINORITY  LA  4GUAGES 


Office  of  Bilingual  Education 
Languages  AH'airs 
1  )irector 


OFHCE  OF  EDUCATION  FOR  OVERSEAS 
DEPENDENTS 

SES     "  Adrainis  Irator  of  Education  for 
Overseas  Dej  endents 

OFnCE  OF  VOCATIONAL  AND  ADULT 
EDUCATION 


i  Assistant  Secretary 
i  Issistant  Secretary  for 

Employment 
i  Assistant  Secretary  for  Adult 

School  Community  Relations 
^Commissioner  for 

&  Adult  Education 


OFFICE  OF  ELEMENTARY  AND 
SECONDARY  EDUCATION 


SES     "Deputy 
SES     "Deputy 

Education 
SES    "Deputy 

Migrant  Edu< 
SES     "Deputy 

Compensato 


Assistant  Secretary 
Assistant  Secretary  for  Indian 


ssistant  Secretary  for 
tion 

ssistant  Secretary  for 
Education 
SES    "Deputy  Assistant  Secretary  for  Equal 

Educational  Opportunity 
SES    "Deputy  Assistant  Secretary  for 
Educational  $upport 

OFHCE  OF  SPECIAL  EDUCATION  AND 
REHABILITATtVE  SERVICES 


SES    "Deputy 

Program  Plan^i 
SES    "Deputy 

External  Aff^rs 
SES     "Deputy 

Special  Educu 
SES    "Deputy 

Services  Adn 


i  Assistant  Secretary  for 

ing  and  Managment 
,  Assistant  Secretary  for 


i  Assistant  Secretary  for 

tion 
I  Commissioner.  Rehabilitation 

inistration 


OFFICE  OF  EDUCATIONAL  RESEARCH  ft 
IMPROVEMENT 

SES    "Deputy  Assistant  Secretary  for 

Program  Planning  and  Integration 
SES    "Deputy  Assistant  Secretary  for 

Operations 
SES    "Deputy  Assistant  Secretary  for  School 

Improvement 
SES     "Deputy  Assistant  Secretary  for 

Libraries  and  Learning  Technologies 
SES     "Deputy  Assistant  Secretary  for 

Dissemination  and  Professional 

Improvement 
SES     "Deputy  Director,  National  Institute  of 

Education 
SES    "Administrator,  National  Center  for 

Educational  Statistics 
SES    "Deputy  Administrator,  NCES 
SES     "Director,  Fund  for  the  Improvement  of 

Postsecondary  Education 

OFHCE  OF  POSTSECONDARY 
EDUCATION 

SES     "Deputy  Assistant  Secretary 
SES     "Deputy  Assistant  Secretary  for 

Institutional  Support 
SES    'Deputy  Assistant  Secretary  for  Higher 

Education  Incentive  Programs 
SES    'Deputy  Assistant  Secretary  for 

International  Education 
SES    'Deputy  Assistant  Secretary  for 

Student  Financial  Assistance 

AGENCY:  DEPARTMENT  OF  ENERGY 

Positions: 

SES    "Director.  Office  of  the  Secretary 

SES    "  'The  Special  Assistant,  Office  of  the 

Secretary 
SES    "Executive  Assistant  to  the  Secretary, 

Office  of  the  Secretary 
SES    '  'Deputy  Under  Secretary  (2),  Office  of 

the  Under  Secretary 
SES    "  'Director  of  Administration,  Office  of 

the  Directorate  of  Administration 
SES    "Deputy  Assistant  Secretary,  Office  of 

Assistant  Secretary,  Policy  and  Evaluation 
SES     '  "Deputy  Assistant  Secretary  (2), 

Office  of  Assistant  Secretary,  Resource 

Applications 
SES    "Director,  Intergovemment  Affairs. 

Office  of  Assistant  Secretary, 

Intergovernmental  and  Institutional 

Relations 
SES     "Deputy  Administrator,  Energy 

Information  Administration 
SES    '  'Controller,  Office  of  the  Controller 
SES    "Administrator,  Bonneville  Power 

Administration 
SES    "Program  Director,  Fossil  Energy, 

Assistant  Secretary  for  Energy  Technology 
SES    '  'Deputy  General  Counsel  (1),  Office  of 

the  General  Counsel 

ECONOMIC  REGULATORY 
ADMINISTRATION 

SES    Deputy  Administrator  for  Operations  & 

Emergency  Management 
SES    Deputy  Administrator  for  Policy 
SES    Assistant  Administrator  for 

Enforcement 
SES    Assistant  Administrator  for 

Regulations  and  Emergency  Planning 
SES    Assistant  Administrator  for  Fuels 

Conversion 
SES    Assistant  Administrator  for  Petroleum 

Operations 


SES    Assistant  Administrator  for  Utilities 

Systems 
SES    Deputy  Assistant  Administrator  for 

Enforcement 
SES    Deputy  Assistant  Administrator  for 

Regulations  and  Emergency  Planning 
SES    Director,  Regulatory  Interventions 

Division 
SES    Director,  Regulatory  Assistance 

Division 
SES    Director,  Office  of  Field  Operations, 

Office  of  Special  Counsel 
SES    Special  Counsel,  Office  of  Special 

Counsel 
SES    Deputy  Special  Counsel,  Office  of 

Special  Counsel 
SES    Solicitor.  Office  of  Special  Counsel 
SES     "Deputy  Assistant  Administrator  for 

Petroleum  Operations 
SES    'Assistant  Administrator  for  Energy 

Contingency  Planning 
SES    'Deputy  Assistant  Administrator  for 

Energy  Contingency  Planning 
SES    'Director.  Office  of  Management  and 

Program  Coordination 
SES    'Director.  Office  of  Field  Operations 
SES    'Deputy  Assistant  Administrator  for 

Fuels  Conversion 
SES    'Director.  Natural  Gas  Division 

OFTICE  OF  THE  ASSISTANT  SECRETARY 
FOR  POUCY  AND  EVALUATION 

SES    'Deputy  Assistant  Secretary  for  Coal, 

Nuclear  and  Electrical  Systems 
SES    'Deputy  Assistant  Secretary  for 

Conservation  &  Renewable  Sources 
SES    "Deputy  Assistant  Secretary  for  Oil  & 

Gas 
SES    'Deputy  Assistant  Secretary  for 

Systems  Analysis 
SES    'Principal  Deputy  Assistant  Secretary 

for  Policy  &  Evaluation 

OFHCE  OF  ENERGY  RESEARCH 

SES    Deputy  Director 

SES    Associate  Director,  Office  of  Program 

Analysis 
SES    Associate  Director,  Office  of  Basic 

Energy  Sciences 
SES    Associate  Director,  Office  of  High 

Energy  and  Nuclear  Physics 
SES    Associate  Director,  Office  of  Field 

Operations  Management 
SES    Associate  Director,  Office  of  Nuclear 

Non-Proliferation 
SES    Deputy  Associate  Director,  Office  of 

Field  Operations  Management 
SES    Deputy  Associate  Director,  Office  of 

Basic  Energy  Sciences 
SES    'Deputy  Director,  Office  of  Fusion 

Energy 
SES     'Director,  Office  of  Fusion  Energy 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  CONSERVATION  AND  SOLAR 
APPUCATIONS 

SES    Director,  Office  of  Commercialization 
SES    Director,  Office  of  Policy,  Planning  and 

Evaluation 
SES    'Deputy  Assistant  Secretary  for 

Conservation 
SES     'Deputy  Assistant  Secretary  for  Solar 

Energy 
SES    'Deputy  Assistant  Secretary  for  State 

&  Local  Assistance  Programs 
SES    'Deputy  Assistant  Secretary  for  Field 

Operations  &  International  Programs 
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OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  ENVIRONMENT 

SES    Deputy  Assistant  Secretary  (2) 

SES    Director,  Office  of  Technology  Impacts 

SES    Deputy  Director,  Office  of  Technology 

Impacts 
SES    Director,  Office  of  Health  and 

Environmental  Research 
SES    Deputy  Director,  Office  of  Health  and 

Environmental  Research 
SES    Director,  Office  of  Environmental 

Compliance  and  Overview 
SES    Deputy  Director,  Office  of 

Environmental  Compliance  and  Overview 
SES    Director,  Office  of  Program 

Coordination 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  INTERNATIONAL  AFFAIRS 

SES    Deputy  Assistant  Secretary  for 

International  Nuclear  and  Technical 

Programs 
SES    Deputy  Assistant  Secretary  for 

International  Energy  Resources 
SES    Deputy  Assistant  Secretary  for 

International  Energy  Analysis 
SES    Director,  Office  of  Energy  Consuming 

Nations 
SES    Director,  Office  of  Energy  Producing 

Nations 
SES    Director,  Office  of  Nuclear  Affairs 
SES    Director,  Office  of  Technical 

Cooperation 
SES    Deputy  Director,  Office  of  Nuclear 

Affairs 
SES    Deputy  Director,  Office  of  Technical 

Cooperation 
SES    Director,  International  Market  Analysis 
SES    'Principal  Deputy  Assistant  Secretary 

for  International  Affairs 
SES    'Deputy  Assistant  Secretary  for 

International  Intelligence  Analysis 
SES     'Director,  Office  of  Strategic 

Assessments 
SES    "Director,  Office  of  Market  Analysis 
SES     "Director,  Office  of  Country  Energy 

Assessments 
SES    "Director,  Office  of  Senior  Intelligence 

Officer  Support  Staff 
SES     'Petroleum  Markets  Program  Manager, 

Office  of  Market  Analysis 
SES     "Director,  Office  of  International 

Program  Support 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  RESOURCE  APPUCATIONS 

SES    "Deputy  Assistant  Secretary  for 

Industrial  Utihty  Applications  and 

Operations 
SES     "Deputy  Assistant  Secretary  for 

Resource  Development  &  Operations 
SES    "Deputy  Assistant  Secretary  for 

Industrial  Planning  &  Development 
SES    'Deputy  Assistant  Secretary  for 

Strategic  Petroleum  Reserve 
SES    "Deputy  Director  for  Strategic 

Petroleum  Reserve 
SES     "Director,  Policy  &  F'rogram  Planning 
SES    "Director,  Technical  Information 

Center 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  DEFENSE  PROGRAMS 

SES    Deputy  Assistant  Secretary 
SES    Director,  Office  of  Classification 
SES    Director,  Office  of  International 
Security  Affairs 


SES    Director,  Office  of  Inertial  Fusion 
SES    Director,  Office  of  Safeguards  and 

Security 
SES    Director,  Office  of  Nuclear  Materials 

Production 
SES    Deputy  Director,  Office  of  Nuclear 

Materials  Production 
SES    Deputy  Director,  Office  of 

Classification 
SES    Deputy  Director,  Office  of  Safeguards 

and  Security 
SES    Deputy  Director.  Office  of  Military 

Applications 
SES    Deputy  Director.  Office  of  International 

Security  Affairs 
SES    Deputy  Director,  Office  of  Inertial 

Fusion 
SES    Director,  Division  of  Political-Military 

Security  Affairs 

ENERGY  INFORMATION 
ADMINISTRATION 

SES    Assistant  Administrator,  Energy 

Information  Validation 
SES    Assistant  Administrator,  Applied 

Analysis 
SES    Assistant  Administrator,  Program 

Development 
SES    Assistant  Administrator,  Energy 

Systems  Support 
SES    Assistant  Administrator,  Energy  Data 

•Operations 
SES    Deputy  Assistant  Administrator, 

Energy  Systems  Support 
SES    Deputy  Assistant  Administrator, 

Energy  Data  Operations 
SES    'Deputy  Assistant  Administrator  for 

Applied  Analysis 
SES    'Deputy  Assistant  Administrator  for 

Energy  Information  Validation 
SES     "Assistant  Administrator  for  Energy 

Data  Validation 
SES     'Director,  Financial  Reporting  System 
SES     'Director,  Oil  &  Gas  Information 

System 

PROCUREMENT  AND  CONTRACTS 
MANAGEMENT  DIRECTORATE 

SES    Director 

SES    Deputy  Director 

SES    Director,  Office  of  Small  and 

Disadvantaged  Business  Utilization 
SES    Director,  Policy  Office 
SES    Director.  Program  Support  Office 
SES    Director,  Procurement  Management 

Office 
SES    Director,  Procurement  Operations 

Office 
SES    Deputy  Director,  Program  Support 

Office/Director,  Conservation,  Solar  and 

Institutional  Support  Division 
SES    Deputy  Director,  Procurement 

Operations  Office 
SES    Director,  Policy  and  Procedures 

Division,  Office  of  Policy 

OFFICE  OF  THE  INSPECTOR  GENERAL 

SES    Assistant  Inspector  General  for  Audits 
SES    Assistant  Inspector  General  for 

Inspections 
SES    Assistant  Inspector  General  for 

Investigations 
SES     "Deputy  Assistant  Inspector  General 

for  Investigations 
SES    "Deputy  Assistant  Inspector  General 

for  Inspections 


DIRECTORATE  OF  ADMINISTRATION 

SES    Deputy  Director 

SES    Director,  Office  of  Personnel 

SES    Director,  Office  of  Organization  and 

Management  Systems 
SES    Director,  Office  of  Administrative 

Services 
SES    Director,  Office  of  Computer  Services 

and  Telecommunications  Management 
SES    Deputy  Director,  Office  of  Personnel 
SES    Deputy  Director,  Office  of  Organization 

and  Management  Systems 
SES    Deputy  Director,  Office  of 

Administrative  Services 
SES    Deputy  Director,  Office  of  Computer 

Services  and  Telecommunications 

Management 
SES    Deputy  Controller 
SES    Director,  Office  of  Budget 
SES    Director,  Office  of  Finance  and 

Accounting 
SES    Director,  Office  of  Financial  Policy, 

Analysis,  GAO  Liaison 
SES    Director,  Office  of  Program  and  Project 

Management  Assessment 
SES    'Director,  Office  of  Management 

Information  Systems 

OFTICE  OF  THE  GENERAL  COUNSEL 

SES    Deputy  General  Counsel,  Regulations 
SES    Deputy  General  Counsel,  Enforcement 

and  Litigation 
SES    Deputy  General  Counsel,  Programs 
SES    Deputy  General  Counsel.  Legal 

Services 

OFHCE  OF  EQUAL  OPPORTUNITY 

SES    Director 

SES    Deputy  Director 

HELD  OFTICES 

SES    Regional  Representative  of  the 

Secretary,  Region  I 
SES    Regional  Representative  of  the 

Secretary,  Region  II 
SES    Regional  Representative  of  the 

Secretary,  Region  III 
SES    Regional  Representative  of  the 

Secretary,  Region  IV 
SES    Regional  Representative  of  the 

Secretary,  Region  V/Manager,  Chicago 

Operations  Office 
SES    Regional  Representative  of  the 

Secretary,  Region  VI 
^S    Regional  Representative  of  the 

Secretary,  Region  VII 
SES    Regional  Representative  of  the 

Secretary,  Region  VIII 
SES    Regional  Representative  of  the 

Secretary,  Region  IX 
SES    Regional  Representative  of  the 

Secretary.  Region  X 
SES    Deputy  Manager.  Chicago  Operations 

Office 
SES    Chief  Counsel.  Chicago  Operations 

Office 
SES    Manager,  Oak  Ridge  Operations  Office 
SES    Deputy  Manager,  Oak  Ridge 

Operations  Office 
SES    Chief  Counsel,  Oak  Ridge  Operations 

Office 
SES    Manager.  Richland  Operations  Office 
SES    Deputy  Manager,  Richland  Operations 

Office 
SES    Chief  Counsel,  Richland  Operations 

Office 
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SES    Managar,  Nevada  Operations  Office 
SES    Deputy  Manager,  Nevada  Operations 

Office         I 
SES    Chief  Counsel.  Nevada  Operations 

Office 
SES    Manager.  San  Francisco  Operations 

Office 
SES    Deputy  Manager,  San  Francisco 

Operations  Office 
SES    Chief  Counsel,  San  Francisco 

Operations  Office 
SES    Managei^,  Albuquerque  Operations 

Office  i 

SES    Deputy  Manager,  Albuquerque 

Operations  Office 
SES    Chief  Cfunsel.  Albuquerque 

Operations  Office 
SES    Deputy  Manager,  Idaho  Operations 

Office 
SES    Manager,  Savannah  River  Operations 

Office  ' 

SES    Deputy  Manager,  Savannah  River 

Operations  Office 
SES    Chief  Counsel,  Savannah  River 

Operations  Office 
SES    Administrator.  Southeastern  Power 

Administration 
SES    Administrator,  Western  Area  Power 

Administrat  on 
SES    Adminit  trator,  Southwestern  Power 

Administrat  on 
SES    Adminij  trator,  Alaska  Power 

Administrat  on 
SES    Deputy  ,  Administrator.  Western  Area 

Power  Administration 
SES    Deputy  iVdministrator,  Bonneville 

Power  Administration 
SES    Assistar  t  Administrator,  Engineering 

and  Constru;tion.  Bonneville  Power 

Administration 
SES    Assistant  Administrator,  Power 

Managemen:,  Bonneville  Power 

Administration 
SES    'Deputy  Administrator.  Southwest 

Power  Admi  nislration 

omcE  OF  Ti  ne  under  secretary 


SES     'Deputy 
SES     •Directol', 

Integration 
SES     'Directo|-, 

Managemen 


SES     'Chief 
SES     'Deputy 

Projects 
SES     'Deputy 

Resource  M^ 
SES     'Deputy 

Project  &  Bui 


Under  Secretary 
Office  of  Program  Planning  & 

.  Office  of  Project 
&  Field  Operations 


CHIEF  nN  AN  CIAL  OFHCER 


F  nancial  Officer 
Financial  Officer  for  Special 


Chief  Financial  Officer  for 

nagement 

Chief  Financial  Officer  for 

iness  Management 


GASOUNE  RATIONING 
PREIMPLEM^TATION  PRO|ECT  OFFICE 

SES     'Special  Administrator,  Gasoline 
Rationing  F*r3implementation  Project  Office 

SES     'Deputy  Special  Administrator 
Gasoline  Ra  ioning  Preimplementation 
Project  Office 

NUCLEAR  EN  ERGY 

SES     'Princip  il  Deputy  Assistant  for 

Nuclear  Ene-gy 
SEIS     'Deputy  Assistant  Secretary  for 

Nuclear  Rea:tor  Programs 
SES     'Deputy  Assistant  Secretary  for 

Nuclear  Wa|te  Management 


SES     'Executive  Director 

SES    'Deputy  Director,  Nuclear  Reactor 

Programs 
SES     'Deputy  Director,  Nuclear  Waste 

Management  Programs 
SES    'Deputy  Director.  Naval  Reactors 

Division 
SES    'Director.  Office  of  Resource 

Management 
SES    'Director,  Office  of  Plans  and  Analysis 

FOSSIL  ENERGY 

SES     'Principal  Deputy  Assistant  Secretary 

for  Fossil  Energy 
SES    'Deputy  Assistant  Secretary  for  Oil. 

Gas  &  Shale  Technology 
SES    'Deputy  Assistant  Secretary  for 

Management 
SES    'Deputy  Assistant  Secretary  for  Coal 

Technology 
SES    'Program  Director  for  Project 

Management 

MINORITY  ECONOMIC  IMPACT 

SES    'Deputy  Director,  Office  of  Minority 
Economic  Impact 

CONGRESSIONAL  AFFAIRS 

SES    'Director.  Office  of  Congressional 

Affairs 
SES    "Deputy  Director,  Office  of 

Congressional  Affairs 

CONSUMER  AFFAIRS 

SES    'Director.  Office  of  Consumer  Affairs 
SES    'Deputy  Director,  Office  of  Consumer 
Affairs 

PUBUC  AFFAIRS 

SES    'Director.  Office  of  Public  Affairs 
SES     'Deputy  Director,  Office  of  Public 

Affairs 
SES    'Assistant  Director,  Office  of  Public 

Affairs 

AGENCY:  DEPARTMENT  OF  HEALTH 
AND  HUMAN  SERVICES 

Positions: 

OFHCE  OF  THE  SECRETARY 

Immediate  Office  of  the  Secretary 

SES    Executive  Assistant  to  the  Secretary 
SES    Executive  Secretary  to  the  Department 
SES    Deputy  Executive  Secretaries  to  the 
Department  (2) 

Immediate  Office  of  the  Under  Secretary 

SES    Deputy  Under  Secretary 

SES     'Deputy  Under  Secretary  for  Special 

Projects 
SES    Deputy  Under  Secretary/ 

Intergovernmental  Affairs 
SES    Principal  Regional  Official — Region  I 
SES    Principal  Regional  Official — Region  II 
SES    Principal  Regional  Official — Region  III 
SES    Principal  Regional  Official/ 

Chairperson,  Federal  Regional  Council — 

Region  IV 
SES    Principal  Regional  Official— Region  V 
SES    Principal  Regional  Official — Region  VI 
SES    Principal  Regional  Official — Region  VII 
SES    Principal  Regional  Official — ^Region 

VIII 
SES    Principal  Regional  Official — Region  IX 
SES    Principal  Regional  Official/ 

Chairperson,  Federal  Regional  Council — 

Region  X 


SES    'Director,  Office  of  Refugee  Affairs 
SES    Chairman,  Departmental  Grant  ' 

Appeals  Board 
SES    'Special  Assistant  to  the  Under 

Secretary/Director,  Office  of  Small  and 

Minority  Business  Utilization 

Office  of  Planning  and  Evaluation 

SES    Deputy  Assistant  Secretary  for 

Plarming  and  Evaluation 
SES    Deputy  Assistant  Secretary  for  Income 

Security 
SES    Deputy  Assistant  Secretary  for  Health 
SES    Deputy  Assistant  Secretary  for 

Program  Systems 
SES    Deputy  Assistant  Secretary  for  Social 

Services 
SES    Deputy  Assistant  Secretary  for 

Evaluation  and  Technical  Analysis 

Office  of  Inspector  General 

SES    Assistant  Inspector  General  for 

Auditing 
SES    Deputy  Inspector  General  for  Auditing 
SES    'Senior  Assistant  Inspector  General  for 

Auditing  and  Systems 
SES    Assistant  Inspector  General  for  Health 

Care  and  Systems  Review 
SES    Assistant  Inspector  General  for 

Investigations 
SES    'Deputy  Assistant  Inspector  General 

for  Investigations 
SES    Executive  Assistant  Inspector  General 

Office  of  Management  and  Budget 

SES     "Assistant  Secretary  for  Management 

and  Budget 
SES    Depmty  Assistant  Secretary  for  Policy 

Coordination 
SES    Deputy  Assistant  Secretary  for  Budget 
SES    Deputy  Assistant  Secretary  for  Finance 
SES    Deputy  Assistant  Secretary. 

Management  Analysis  and  Systems 
SES    Deputy  Assistant  Secretary.  Grants 

and  Procurement 

Legislation 

SES    Deputy  Assistant  Secretary  for 

Legislation 
SES    Deputy  Assistant  Secretary  for 

Legislation  (Health) 
SES    Deputy  Assistant  Secretary  for 

Legislation  [Welfare] 
SES    Director  of  Program  Coordination 
SES    'Deputy  Assistant  Secretary  for 

Legislation  (Appropriations) 

Office  for  Civil  RighU 

SES    Special  Assistant  to  the  Secretary  for 

Civil  Rights.  Director.  Office  for  Civil 

Rights 
SES    Deputy  Special  Assistant  to  the 

Secretary/Deputy  Director,  Office  for  Civil 

Rights 

Office  for  Personnel  Administration 

SES    "Assistant  Secretary  for  Personnel 

Administration 
SES    Deputy  Assistant  Secretary,  Personnel 
SES     'Principal  Deputy  Assistant  Secretary 

for  Personnel  Administration 
SES    Deputy  Assistant  Secretary,  Equal 

Employment  Opportunity 

Office  of  Public  Affairs 

SES    Deputy  Assistant  Secretary  for 
Operations  Management 


SES    Deputy  Assistant  Secretary  for 

Communication  Planning 
SES     'Deputy  Assistant  Secretary  for  Issue 

and  Policy  Analysis 

Office  of  the  General  Counsel 

SES    Deputy  General  Counsel 

SES    Deputy  General  Counsel  for  Regulation 

Review 
SES    Deputy  General  Counsel,  Legal  Counsel 
SES    Assistant  General  Counsel,  Legislation 

Division 
SES    Assistant  General  Counsel,  Public 

Health  Division 
SES    Assistant  General  Counsel,  Social 

Security 
SES    Assistant  General  Counsel,  Food  and 

Drug  Administration 
SES    Assistant  General  Counsel,  Health 

Care  Financing  and  Human  Development 
SES    Assistant  General  Counsel,  Civil  Rights 

Division 
SES    Assistant  General  Counsel,  Business 

and  Administration  Law  Division 
SES    Associate  General  Counsel,  (Regional 

Operations) 

Office  of  Consumer  Affairs 

SES    Deputy  Director,  Office  of  Consumer 
Affairs 

OFFICE  OF  HUMAN  DEVELOPMENT 
SERVICES 

SES    Deputy  Commissioner,  Administration 

on  Aging 
SES    Deputy  Assistant  Secretary,  Human 

Development  Services 
GS-18    Commissioner,  Administration  for 

Children,  Youth  and  Families 
SES     'Deputy  Commissioner,  Administration 

for  Children,  Youth  and  Families 
SES     'Commissioner,  Administration  for 

Native  Americans 
SES     'Commissioner,  Administration  on 

Developmental  Disabilities 
SES     'Director,  Office  of  Program 

Coordination  and  Review 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

SES     "Administrator,  Health  Care 

Financing  Administration 
SES     '  'Deputy  Administrator,  Health  Care 

Financing  Administration 
SES    Director,  Bureau  of  Program 

Operations,  Medicare 
SES    Director,  Health  Care  Standards  and 

Quality  Bureau 
SES    Director,  Office  of  Intergovernmental 

Affairs 
SES    Director,  Office  of  Management  and 

Budget 
SES    Director,  Office  of  Research, 

Demonstrations  and  Statistics 
SES    Director,  Office  of  Executive 

Operations 
SES    Regional  Administrator,  Region  I 
SES    Regional  Administrator,  Region  II 
SES     Regional  Administrator.  Region  III 
SES    Regional  Administrator,  Region  IV 
SES    Regional  Administrator,  Region  V 
SES    Regional  Administrator,  Region  VI 
SES    Regional  Administrator.  Region  VII 
SES    Regional  Administrator,  Region  IX 
SES    Director,  Bureau  of  Program  Policy 
SES    Director,  Bureau  of  Quality  Control 


SES    Director,  Office  of  Legislation  and 

Policy 
SES    Director,  Bureau  of  Support  Services 

PUBLIC  HEALTH  SERVICE 

Office  of  the  Assistant  Secretary  for  Health 

SES    Deputy  Assistant  Secretary,  Health 

Operations 
SES    Deputy  Assistant  Secretary,  Health 

Policy  Research.  Statistics  and  Technology 
SES    Deputy  Assistant  Secretary,  Planning 

and  Evaluation 
SES    Director,  Office  of  International  Health 
SES    Deputy  Assistant  Secretary,  Population 

Affairs 
SES/C)-7    Regional  Health  Administrators — 

Regions  I-X 
SES    Executive  Director.  President's  Council 

on  Physical  Fitness  and  Sports 
SES    Director,  Natiofial  Center  for  Health 

Statistics 
SES    Deputy  Director,  National  Center  for 

Health  Statistics 
SES    Director,  National  Center  for  Health 

Services  Research 
0-8    Deputy  Surgeon  General  and  Chief 

Dental  Officer,  Public  Health  Service 
0-8    Chief  Nurse  Officer.  Public  Health 

Service 
0-8    Senior  Advisor  for  Environmental 

Affairs 

Center  for  Disease  Control 

0-8    Director,  Center  for  Disease  Control 
0-7    Director,  Bureau  of  Laboratories 
SES    Deputy  Director.  Bureau  of 

Laboratories 
0-7    Director,  Bureau  of  State  Services 
SES    Director,  Bureau  of  Training 
SES    Director,  Bureau  of  Health  Education 
SES    Director,  National  Institute  for 

Occupational  Safety  and  Health 
SKS    Deputy  Director,  National  Institute  for 

Occupational  Safety  and  Health 

Health  Resources  Administration 

SES    Administrator,  Health  Resources 

Administration 
SES    Deputy  Administrator,  Health 

Resources  Administration 
SES    Director,  Bureau  of  Health  Facilities, 

Financing  Compliance  and  Conversion 
SES    Director,  Bureau  of  Health  Planning 
0~8    Director,  Bureau  of  Health  Professions 

Health  Services  Administration 

0-8    Administrator.  Health  Services 

Administration  ' 

SES     Deputy  Administrator,  Health 

Resources  Administration 
0-7    Director,  Bureau  of  Medical  Services 
0-7     Deputy  Director,  Bureau  of  Medical 

Services 
0-7    Director,  Bureau  of  Community  Health 

Services 
SES    Deputy  Director,  Bureau  of  Community 

Health  Services 
0-8    Director,  Indian  Health  Service 
SES     Deputy  Director,  Indian  Health  Service 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

SES    Deputy  Administrator.  ADAMHA 
SES    Associate  Administrator  for 

Extramural  Programs 
SES    Director,  Programs,  Planning  and 

Coordination 


SES    Director.  National  Institute  on  Alcohol 

Abuse  and  Alcoholism 
SES    Deputy  Director.  National  Institute  on 

Alcohol  Abuse  and  Alcoholism 
0-8    Director,  National  Institute  of  Menial 

Health 
SES    Deputy  Director,  National  Institute  of 

Mental  Health 
0-8    Director,  National  Institute  on  Drug 

Abuse 
0-8    Deputy  Director.  National  Institute  on 

Drug  Abuse 

National  Institutes  of  Health 

0-8    Director,  NIH 

SES    Deputy  Director,  NIH 

0-7    Deputy  Director  for  Science 

SES    Associate  Director  for  Extramural 

Research  Training 
SES    Associate  Director  for  Program 

Planning  and  Evaluation 
SES     Associate  Director  for  Administration 
SES    Associate  Director  for  Communications 
SES    'Associate  Director  for  Research 

Services 
SES    Associate  Director  for  Clinical  Care. 

NIH  and  Director  of  Clinical  Center 
SES  -Director.  Division  of  Computer 

Research  and  Technology 
SES    Director,  Division  of  Research  Grants 
SES     Deputy  Director,  Division  of  Research 

Grants 
O-a    Director,  National  Cancer  Institute 
SES     Deputy  Director.  National  Cancer 

Institute 
SES    Director.  Division  of  Research 

Resources 
SES    Deputy  Director,  Division  of  Research 

Resources 
SES    Director,  Division  of  Research  Services 
SES    Director,  National  Eye  Institute 
SES    Director,  National  Heart,  Lung,  and 

Blood  Institute 
0-8    Director,  National  Institute  of  Allei^y 

and  Infectious  Diseases 
SES     Deputy  Director,  National  Institute  of 

Allergy  and  Infectious  Diseases 
SES    Director.  National  Institute  of  Arthritis, 

Metabolism  and  Digestive  Diseases 
0-7     Deputy  Director.  National  Institute  of 

Arthritis,  Metabolism  and  Digestive 

Diseases 
0-7    Director,  National  Institute  on  Aging 
SES    Deputy  Director,  National  Institute  on 

Aging 
SES     Director,  National  Institute  on  Child 

Health  and  Human  Development 
SES     Deputy  Director,  National  Institute  on 

Child  Health  and  Human  Development 
0-7    Director,  National  Institute  on  Dental 

Research 
0-8    Director.  National  Institute  on 

Environmental  Health  Sciences 
SES    Deputy  Director,  National  Institute  on 

Environmental  Health  Sciences 
SES    Director,  National  Institute  of  General 

Medical  Sciences 
0-7    Director.  National  Institute  of 

Neurological  and  Communicative  Disorders 

and  Stroke 
SES    Dfeputy  Director.  National  Institute  of 

Neurological  and  Communicative  Disorders 

and  Stroke 
SES    Director,  National  Library  of  Medicine 
SES    Deputy  Director,  National  Library  of 

Medicine 
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FOOD  AND  D  RUG  ADMINISTR.MION 


.'  ,ffi 


SKS     "Coninji 
SKS    Deputy  I 

Drugs 
SF.S    Associa 

Affairs 
SES     'Associi 

Legislative  .' 
SES    Associu 

Affairs 
SES     Deputy 

Health  Affa 
SES    Deputy 

Health  Affa 
SES    Deputy 

Health  Affa 

Training) 
SES    Associa 

Coordinatio! 
SES     Associa 

and  Evaluat 
SES    Associa 

Affairs 
SES    Deputy 

Regulatory  .■ 
SES     Associa  I 

Managemen 
SES    Associa  I 

Affairs 


1  Associate  Commissioner  for 
s  (Science) 

ssociate  Commissioner  for 
s  (Medicine) 

ssociate  Commissioner  for 
s  (Education  and  Professional 

B  Commissioner  for  Policy 

I 

a  Commissioner  for  Planning 

iin 

B  Commissioner  for  Regulatory 

ssociate  Commissioner  for 
4f  fairs 
;  Commissioner  for 
and  Operations 
;  Commissioner  for  Public 


BUREAU  OF  HOODS 

BurtMu  of  Foods 


SES  Director, 
SES  Deputy  I 
0-7  *Associ£ 
SES     -Deputy 

Sciences 
SES    Director. 
SES    Di.'-ector, 
SES    Associate 

Evaluation 
SES    Associal 

Investigatior 
SF.S     Director 

Physics 
SES    Director. 
SES    Deputy  I 

.Microbiologj 
SES  Associat 
SES    Difector. 

Additives 
SES    Director. 
SES    Deputy  / 
SES    Director 
SES     -Directoi , 

Technology 


SF.S  .Associal 
Consumer  Sc  i 

SES  "Deputy 
Nutrition  anc 

SES    Director. 


BUREAU  OF  E  RUGS 


0-7    Director. 
SFS    Director. 

Evaluation 
SES     Associal 
SES    Associal 

Evaluation 
SES    Director. 

Radio-Ph 
SES    Director. 
SES    Director. 

Drug  F*roduc 
SES    Director. 

Products 
SES     •Directoi 

Endocrine 


ssioner  for  Food  and  Drugs 
ommissioner  of  Food  and 

e  Commissioner  for  Consumer 


te  Commissioner  for 
airs 
Commissioner  for  Health 


rector.  Bureau  of  Foods 
!e  Director  for  Sciences 
Associate  Director  for 

Division  of  Pathology 
Division  of  Toxicology 
Director,  for  Regulatory 

Director,  for  Laboratory 

Division  of  Chemistry  and 

Division  of  Microbiology 
rector.  Division  of 

Director  for  Compliance 
Division  of  Food  and  Color 

Office  of  Technology 
ssociate  Director  Technology 
Division  of  Food  Technology 
Division  of  Chemical 


Director  for  Nutrition  and 
ences 
Associate  Director  for 

Consumer  Sciences 
Division  of  Nutrition 


Bureau  of  Drugs 
Office  of  Planning  and 

Director  for  Cpmpliance 
Director  for  New  Drug 

Division  of  Oncology  and 
arm  dceutical  Drug  Products 

Scientific  Investigations  Staff 
Division  of  Anti-Infective 

5 

Division  of  Cardio-Renal  Drug 


Diug 


Division  of  Metabolism  and 
Products 


SES     'Director,  Division  of  Surgical-Dental 

Drug  Products 
SES    Associate  Director  for  Pharmaceutical 

Research  and  Testing 
SES     'Deputy  Associate  Director  for 

Pharmaceutical  Research  and  Testing 
SES    Director,  Division  of  Drug  Biology 
SES    Director,  Division  of  Drug  Chemistry 
SES    Chief.  Drug  Pharmacology  Branch 
SES    'Director.  National  Center  for 
■  Antibiotics  Analysis 
SES     'Associate  Director  for  Information 

Systems 
SES     'Associate  Director  for  Biometrics  and 

Epidemiology 
SES    Deputy  Associate  Director  for 

Biometrics  and  Epidemiology 
SES    Director.  Division  of  Biometrics 
SES    Director,  Division  of  Drug  Experience 
,SES    Deputy  Associate  Director  for  Drug 

Monographs 
SES    Director.  Division  of  Biopharmaceutics 

BUREAU  OF  VETERINARY  MEDICINE 

SES    Director,  Bureau  of  Veterinary 

Medicine 
SES    'Deputy  Director.  Bureau  of  Veterinary 

Medicine 
SES     'Associate  Director  for  Scientific 

Evaluation 
SES    Director,  Division  of  Drugs  for  Avian 

Species 
SES    Director,  Division  of  Drugs  for  Non- 
Food  Animals 
SES    Director,  Division  of  Drugs  for  Swine 

and  Minor  Species 
SES    Director,  Division  of  Drugs  for 

Ruminant  Species 
SES    Associate  Director  for  Surveillance  and 

Compliance 
SES     'Associate  Director  for  Research 
SES    Director,  Division  of  Veterinary 

Medical  Research 

BUREAU  OF  MEDICAL  DEVICES 

SES    Director,  Bureau  of  Medical  Devices   , 
SES    Deputy  Director,  Bureau  of  Medical 

Devices 
SES    Associate  Director  for  Device 

Evaluation 
SES    Associate  Director  for  Standards 
SES    Associate  Director  for  Compliance 
SF.S     'Associate  Director  for  Device 

Research  and  Testing 

BUREAU.  OF  RADIOLOGICAL  HE.ALTH 

0-8     'Director.  Bureau  of  Radiological 

Health 
SES    jDepuly  Director,  Bureau  of 

Radiological  Health 
SES    Director.  Division  of  Biological  Effects 

BUREAU  OF  BIOLOGICS 

0-8    Director.  Bureau  of  Biologies 

SES     "Deputy  Director.  Bureau  of  Biologies 

SES     'Associate  Director  for  Compliance 

SES     'Director.  Division  of  Pathology 

SES    Director.  Division  of  Control  Activities 

SES    Assistant  to  the  Director  for  Medical 

Programs 
SES    'Director,  Division  of  Blood  and  Blood 

Products 

NATIONAL  CENTER  FOR 
TOXICOLOGICAL  RESEARCH 

SES     'Director,  National  Center  for 
Toxicological  Research 


SES    Associate  Director  for  Biometry  and 

Experimental  Design 
SES    'Associate  Director  for  Scientific 

Research 
SES    Director,  Division  of  Molecular  Biology 
SES    'Associate  Director  for  Chronic  Studies 

EXECUTIVE  DIRECTOR  OF  REGIONAL 
OPERATIONS 

SES    Executive  Director  of  Regional 

Operations 
SES    Deputy  Executive  Director  of  Regional 

Operations 
SES    Associate  Director  for  Field  Support 
SES    Regional  Food  and  Drug  Director. 

Region  I 
SES    Regional  Food  and  Drug  Director. 

Region  II 
SES    Regional  Food  and  Drug  Director. 

Region  III 
SES    Regional  Food  and  Drug  Director, 

Region  IV 
SES    Regional  Food  and  Drug  Director. 

Region  V 
SES    Regional  Food  and  Drug  Director.        ^ 

Region  VI 
SES    Regional  Food  and  Drug  Director, 

Region  VII 
SES    Regional  Food  and  Drug  Director, 

Region  VIII 
SES    Regional  Food  and  Drug  Director, 

Region  IX 
SES    RegionaLFood  and  Drug  Director, 

Region  X 
0-7    Regional  Medical  Officer,  Region  X 

SOCIAL  SECURITY  ADMINISTRATION 

SES    Deputy  Commissioner  for  Operations 
SES    Deputy  Commissioner  for  Programs 
SES    Associate  Commissioner  for  Policy 
SES    Associate  Commissioner  for 

Assessment 
SES    Associate  Commissioner  for  Systems 
SES    Associate  Commissioner  for  Central 

Operations  -v 

SES    Associate  Commissioner  for  Family 

Assistance 
SES    Associate  Commissioner.  Office  of 

Operational  Policy  and  Procedures 
SES    Deputy  Associate  Commissioner  for 

Policy 
SES    Deputy  Associate  Commissioner  for 

Central  Operations 
SES    Deputy  Associate  Commissioner, 

Office  of  Operational  Policy  and 

Procedures 
SES    Associate  Commissioner,  Office  of 

Hearings  and  Appeals 
SES    Deputy  Associate  Commissioner  for 

Appeals,  OHA 
SES    Associate  Commissioner  for 

Management.  Budget,  and  Personnel 
SES    Director,  Division  of  Policy.  Office  of 

Family  Assistance 
SES    Deputy  Director,  Office  of  Child 

Support  Enforcement 
SES    Regional  Commissioner.  Boston — 

Region  I 
SES    Regional  Commissioner.  New  York — 

Region  II    -^    , 
SES    Regional  Commissioner,  Philadelphia — 

Region  III 
SES    Regional  Commissioner.  Atlanta-^ 

Region  IV 
SES    Regional  Commissioner,  Chicago — 

Region  V 
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SES    Regional  Commissioner,  Dallas — 

Region  VI 
SES    Regional  Commissioner,  Kansas  City — 

Region  VII 
SES    Regional  Commissioner,  Denver — 

Region  VIII 
SES    Regional  Commissioner,  San 

Francisco — Region  IX 
SES    Regional  Commissioner,  Seattle — 

Region  X 

AGENCY:  DEPARTMENT  OF 
HOUSING  AND  URBAN 
DEVELOPMENT 

Positions:- 

OFFICE  OF  THE  SECRETARY 

SES    Executive  Assistants  to  the  Secretary 

(2) 
SES    Assistant  to  the  Secretary  for 

International  Affairs 
SES    Assistant  to  the  Secretary  for  Labor 

Relations 
SES    'Assistant  to  the  Secretary  for  Growth 

Issues 
SES     'Assistant  to  the  Secretary  for  Public 

Affairs 
SES     'Deputy  Under  Secretary  for  Field 

Coordination 

Office  of  the  Assistant  Secretary  for  Housing 

SES    Deputy  Assfstant  Secretary  for 
Multifamily  Housing  JPrograms 

SES    Deputy  Assistant  Secretaryfor  Single- 
Family  Housing  and  Mortgagee  Activities 

SES    Deputy  Assistant  Secretary  for  Public 
Housing  and  Indian  Programs 

SES    Director,  Office  of  Policy  and  Program 
Development 

SES     'General  Deputy  Assistant  Secretary 
for  Housing/Deputy  Federal  Housing 
Administrator 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

SES    Deputy  Assistant  Secretary  for 
Interprogram  and  Areawide  Concerns 

SES    Deputy  Assistant  Secretary  for  Urban 
Policy 

SES     'General  Deputy  Assistant  Secretary 
for  Community  Planning  and  Development 

Office  of  the  Assistant  Secretary  f6r 
Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection 

SES    General  Deputy  Assistant  Secretary  for 

Neighborhoods,  Voluntary  Associations 

and  Consumer  Protection 
SES    Deputy  Assistant  Secretary  for 

Neighborhoods  and  Consumer  Affairs 
SES     Deputy  Assistant  Secretary  for 

Regulatory  Functions/Office  of  Interstate 

Land  Sales  Registration 

Office  of  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity 

SES    Deputy  Assistant  Secretary  for 

Operations  and  Management 
SES    General  Deputy  Assistant  Secretary  for 

Fair  Housing  and  Equal  Opportunity 
SES     'Associate  Deputy  for  Enforcement 

and  Compliance 

Office  of  the  Assistant  Secretary  for  Policy 
Development  and  Research 

SES    Deputy  Assistant  Secretary  for 
Research 


SES    Director,  Division  of  Housing 

Assistance  Research 
SES    Director,  Division  of  Energy,  Building 

Technology  and  Standards 
SES    Director,  Division  of  Evaluation 
SES    Director,  Division  of  Community 

Conservation  Research 
SES    Deputy  Assistant  Secretary  for  Policy 

Development 
SES    Director.  Division  of  Government 

Capacity  Building 
SES    Deputy  Assistant  Secretary  for 

Economic  Affairs 
SES    Director,  Office  of  Management  and 

Program  Control 

OFFICE  OF  THE  GENERAL  COUNSEL 

SES     'Deputy  General  Counsel 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  ADMINISTRATION 

SES  Deputy  Assistant  Secretary  for  . 
Administration 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  LEGISLATION  AND 
INTERGOVERNMENTAL  RELATIONS 

SES  'Deputy  Assistant  Secretary  for 
Legislation  and  Congressional  Relations. 

SES  'Deputy  Assistant  Secretary  for 
Intergovernmental  Relations 

OFFICE  OF  THE  INSPECTOR  GENERAL 

SES    'Deputy  Inspector  General 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION 

SES    Vice  President,  (Mortgage  Finance] 
SES    Vice  President,  (Mortgage  Backed 

Securities) 
SES     'Executive  Vice  President 

NEW  COMMUNITY  DEVELOPMENT 
CORPORATION 

SES    Deputy  General  Manager  for  New 
Community  Development  Corporation 

FIELD  OFFICES 

Region  I 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

SES    Area  Manager.  Boston  Area  Office 

Region  II 

SES  Regional  Administrator 

SES  Deputy  Regional  Administrator 

SES  Area  Manager,  New  York  Area  Office 

SES  Area  Manager,  Newark  Area  Office 

Region  III 

SES    Regional  Administrator/Chairperson 

Federal  Regional  Counsel 
SES    Deputy  Regional  Administrator 
SES    Area  Manager,  Philadelphia  Area 

Office 
SES     'Area  Manager.  Pittsburgh  Area  Office 

Region  IV 

SES    Regional  Administrator 
SES    Deputy  Regional  Administrator 
SES    Area  Manager,  Atlanta  Area  Office 
SES     'Area  Manager.  Greensboro  Area 

Office 
SES     'Area  Manager,  Jacksonville  Area 

Office 


Region  V 

SES     Regional  Administrator 
SES    Deputy  Regional  Administrator 
SES    Area  Manager.  Detroit  Area  Office 
SES    Area  Manager,  Chicago  Area  Office 
SES    Area  Manager,  Columbus  Area  Office 
SES    'Area  Manager,  Minneapolis/St.  Paul 

Area  Office 
SES    'Area  Manager,  Indianapolis  Area 

Office 

Region  VI 

SES    Regional  Administrator 
SES    Deputy  Regional  Administrator 
SES    Area  Manager,  Dallas  Area  Office 
SES    'Area  Manager,  New  Orleans  Area 

Office 
SES     'Area  Manager,  Oklahoma  City  Area 

Office 

Region  VII 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

Region  VIII 

SES    Regional  Administrator/Chairperson 

Federal  Regional  Counsel 
SES    Deputy  Regional  Administrator    . 

Region  IX 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

SES    Area  Manager,  San  Francisco  Area 

Office 
SES    Area  Manager,  Los  Angeles  Area 

Office 

Region  X 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

AGENCY:  DEPARTMENT  OF  THE 
INTERIOR 

Positions: 

OFFICE  OF  THE  SECRETARY 

SES     "Assistant  and  Science  Advisor 
SES    Assistant  Inspector  General  for 

Auditing 
SES    Assistant  Inspector  General  for 

Investigations 
SES     'Director,  Office  of  Small  and 

Disadvantaged  Business  Utilization 
SES    Assistant  to  the  Secretary  and  Director. 

Office  of  Congressional  Affairs 
SES     Executive  Assistant  to  the  Secretary 
SES    Assistant  to  the  Secretary  and  Director 

of  Public  Affairs 
SES     'Assistants  to  the  Secretary  (4) 
SES    Director,  Office  of  Youth  Programs 
SES    Deputy  Under  Secretaries  (3) 
SES     'Assistant  to  the  Under  Secretary 
SES    Director,  Office  for  Equal  Opportunity 
SES    Legislative  Counsel 
SES     "Deputy  Director — Senate 
SES     'Deputy  Director — House 
SES    'Assistant  Director— Federal  EEC 
SES     'Assistant  Director— Title  VI 

OFFICE  OF  HEARINGS  AND  APPEALS 

SES    Director.  Office  of  Hearings  and 

Appeals 
SES     'Chairman,  Board  of  Land  Appeals 
SES     'Chairman,  Board  of  Surface  Mining 

and  Reclamation  Appeals 
SES     "Chairman,  Board  of  Contract  Appeals 
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SES     "  Vice  Cliairman,  Board  of  Contract 

Appeals 


OFFICE  OF 

TERRITORIAl, 

AFFAIRS 

SES  Director 
SES  'Directo 
SES    Depuly  1 

Administrat 
SES    H;gh  Colnmissioner  of  the  Trust 

Territory 
SES     "Deputy 
SES     "Deputy 

Trust  Terri 
SES     "Chief  I 


I  iolii 


OFFICE  OF 

SES     Deputy 
SES    Associale 

Resources 
SF.S    Associa 
SES    Associa 

W.Idlife 
SES     Associa 
SES     Associa 
SES     "Region 


ApSlSTANT  SECRETARY— 
AND  INTERNA"nONAL 

Office  of  Territorial  Affairs 
,  Technical  Assistance 
director  for  Finance  and 


Director.  Territorial  Affairs 
High  Commissioner  of  the 

tdry 

1  stice,  Trust  Territory 

SOLICITOR 

icitor 

Solicitor — Energy  and 


THE 


Solicitor — General  Law 
Solicitor — Conservation  and 

Solicitor — Indian  Affairs 
Solicitor — Surface  Mining 
Solicitors  (7) 


ASSISTANT 
FISH  AND  WILDLIFE  AND 


OFFICE  OF  T$E 

SECRETARY 

PARKS 

SES    Deputy  Assistant  Secretaries  (2) 
NA-nONAL  Pi  LRK  SERVICE 

SES  "Direct  (r(F.\P) 

SES  Deputy  I  lirector  (FNP) 

SES  "Associ;  te  Directors  (2) 

SES  "Assista  It  Directors  (3) 

SES  Director,  National  Capital  Region 

SES  Regional  Directors  (8) 

SES  Area  Dir  ;ctor  (Alaska) 

SES  *Associ£  te  Director,  Administration 


HERITAGE  CdNSER 
RECREATION 


VATION  AND 
SERVICE  HCRS 


SES  Director, 

SES  "Deputy 

SES  'Associ 

SES  "Region 


HCRS 

Director.  HCRS 
Directors  (21 
Directors  (7) 


£*e 


£  te 


FISH  AND  WiI-DLIFE  SERVICE 

SES  Deputy  1 
SES  Associa 
SES  'Associ 
SES     'Associate 

Resources 
SES    Regions 
SES     Area  Director 
SES     "Assista 

Budget 


ireclor 

•  Directors  (51 
Director  for  Research 
Director  for  Fisheries 


Directors  (5| 

(Alaskd) 
t  Director — Planning  and 


OFFICE  OF 
SECRETARY- 

SES     'Deputy 
BUREAU  OF 


TIE 


SES     "Deputy 

SES     'Assistii 

Developmen 


ASSIS-iANT 
ENERGY  AND  MINERALS 

Assistant  Secretaries  (2) 
f  IINES 

Directors  (2) 
f  Director  Program 


and  Evaluation 
GEOLOGICAL  SURVEY 

Director 


US, 

SES    Associa 
SES     Assist: 


OFHCE  OF 

SES     Deputy 
SES    AssistH 


n|  Directors  |6| 
SURFACE  MINING 


ireclor 
Directors  fSj 


SES     'Regional  Directors  (5)      ■ 

OFFICE  OF  THE  ASSISTANT 
SECRETARY— L.AND  AND  WATER 
RESOURCES  (LWR) 

SES    Deputy  Assistant  Secretaries  (LWR)  (2) 

OFFICE  OF  W  ATER  AND  POWER 
RESOURCES 

SES 
SES 
SES 
SES 
SES 


"Commissioner 

Deputy  Commissioner 

'Assistant  Commissioners  (4) 

'Regional  Directors  (7) 

'Deputy  Assistant  Commissioner — 


Engineering  and  Research 
BUREAU  OF  LAND  MANAGEMENT  (LLM) 

SES    Associate  Director — LLM 
SES     'Assistant  Directors  (5) 
SES     'Deputy  Directors  (3) 

OFFICE  OF  WATER  RESEARCH  AND 
TECHNOLOGY 

SES     Director 
SES    Depuly  Director 
SES    Assistant  Directors  (2) 
SES     'Interagency  Water  Research 
Coordinator 

OFFICE  OF  THE  ASSISTANT 
SECRETARY— POLICY,  BUDGET  AND 
ADMINISTRATION 

DEPUTY  ASSISTANT  SECRETARIES  (3) 

OFFICE  OF  ACQUISITION  AND 
PROPERTY  MANAGEMENT 

SES  ^"Director 

SES    Chief.  Division  of  Acquisition  and 
Grants 

OFFICE  OF  INFORMATION  RESOURCES 
MANAGEMENT 

SES     'Director 

OFFICE  OF  ENVIRONMENTAL  PROJECT 
REVIEW 

SES    Director 

OFFICE  OF  ADMINISTRATIVE  SERVICES 

SES    Director 

OFFICE  OF  BUDGET 

SES    Director 

SES     'Deputy  Director 

OFFICE  OF  OUTER  CONTINENTAL  SHELF 
PROGRAM  COORDINATION 

SES    Director 

SES     'Assistant  Directors  (2) 

OFRCE  OF  POLICY  ANALYSIS 

SES     Director 

SES     'Assistant  Directors  (3) 

OFFICE  OF  PERSONNEL 

SES    Director 

SES     'Deputy  Director 

OFFICE  OF  THE  ASSISTANT 
SECRETARY— INDIAN  AFFAIRS 

SES    Deputy  Assistant  Secretaries  (2) 
BUREAU  OF  INDIAN  AFFAIRS 

SES  'Area  Directors  (11) 

SF.S  Director,  Indian  Services 

SES  Director  of  Trust  Responsibilities 

SES  Director  of  Administration 

SES  Director  of  Indian  Education  Programs 


SES     'Director  of  Tribal  Resources 

SES     'Assistant  Director  of  Administration 

AGENCY:  DEPARTMENT  OF  JUSTICE 

Positions: 

OFFICE  OF  THE  ATTORNEY  GENERAL 

SES    Counselor  to  the  Attorney  General 
SES    Assistant  to  the  Attorney  General 

Offlce  of  the  Deputy  Attorney  General 

SES    All  Associate  Deputy  Attorneys 
General 

Office  of  the  Associale  Attorney  General 

SES    All  Deputy  Associate  Attorneys 
General 

Offlce  of  the  Solicitor  General 
SES    All  Deputy  Solicitors  General 

LEGAL  DIVISIONS:  ANTITRUST,  CIVIL. 
CIVIL  RIGHTS,  CRIMINAL,  LAND  AND 
NATURAL  RESOURCES,  AND  TAX 

SES    All  Deputy  Assistant  Attorneys 

General  in  legal  divisions 
SES    Director  of  Operations,  Antitrust 

Division 
SES    Chief,  Organized  Crime  and 

Racketeering  Section,  Criminal  Division 

OFFICE  OF  LEGAL  COUNSEL 

SES    All  Deputy  Assistant  Attorneys 
General 

OFHCE  OF  LEGISLATIVE  AFFAIRS 

No  section  207(d)(1)(C)  designations 

OFFICE  FOR  IMPROVEMENTS  IN  THE 
ADMINISTRATION  OF  JUSTICE 

SES    All  Deputy  Assistant  Attorneys 

General 
SES    Administrator,  Federal  Justice 

Research  Program 

JUSTICE  MANAGEMENT  DIVISION 

SES    "Assistant  Attorney  General  for 

Administration 
SES    All  Deputy  Assistant  Attorneys 

Genera! 
SES    Staff  Directors 

OFFICE  OF  INFORMATION  LAW  AND 
POUCY 

No  section  207(d)(1)(C)  designations 

OFFICE  OF  PUBUC  INFORMATION 

SES    Director 

BOARD  OF  IMMIGRATION  APPEALS 

No  section  207(d)(1)(C)  designations 

OFFICE  OF  THE  PARDON  ATTORNEY 

No  section  207(d)(1)(C)  designations 

UNITED  STATES  PAROLE  COMMISSION 

SES    All  Commissioners 

UNITED  STATES  MARSHALS  SERVICE 

SES  Director 

SES  Deputy  Director 

SES  Assistant  Director  for  Operations 

SES  Assistant  Director  for  Administration 

DRUG  ENFORCEMENT  ADMINISTRATION 

GS-18    All  Assistant  Administrators 
GS-17    All  Regional  Directors 
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UNITED  STATES  ATTORNEYS 

SES    All  United  States  Attorneys 
GS-17    Director,  Office  of  Science  and 

Technology 
GS-17    Director,  Office  of  Compliance  and 

Regulatory  Affairs 
GS-17    Director,  Office  of  Training 
GS-17    Director,  Office  of  Program  Planning 

and  Evaluation 
GS-17    Chief  Counsel 

FEDERAL  BUREAU  OF  INVESTIGATION 

GS-18    Executive  Assistant  Directors 

GS-18    All  Assistant  Directors 

GS-18    Inspector  in  Charge — ^Public  Affairs 

Office 
GS-17    All  Inspectors/Deputy  Assistant 

Directors 
GS-18  or  GS-17    All  Special  Agents  in 

Charge  of  Field  Offices  above  GS-16 

IMMIGRATION  AND  NATURAUZATION 
SERVICE 

SES    Deputy  Commissioner 
SES    Executive  Assistant  to  the 

Commissioner  ' 

SES    Associate  Deputy  Commissioner  for 

Planning  and  Evaluation 
SES.  All  Associate  Commissioners 
SES    All  Regional  Commissioners 
SES    General  Counsel 

BUREAU  OF  PRISONS 

SES    "Director 

SES    All  Assistant  Directors 

SES    All  Regional  Directors 

SES    Associate  Commissioner  for  Prison 

Industries 
SES    General  Counsel 

COMMUNITY  RELATIONS  SERVICE 

SES    Associate  Director 

f 
OFFICE  OF  JUSTICE  ASSISTANCE. 
RESEARCH,  AND  STATISTICS 
SF.S    Comptroller 
SES    Assistant  Administrator,  Office  of 

Operations  Support 
SES    General  Counsel 
SES    Assistant  Administrator,  Office  of 

Audit  and  Investigations 
SES    Assistant  Administrator,  Office  of 

Planning  and  Management 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

SES    Deputy  Administrator 

SES    Assistant  Administrator,  Office  of 

Criminal  Justice  Programs 
SES    Deputy  Assistant  Administrator,  Office 

of  Criminal  Justice  Programs 
SES  ^eputy  Assistant  Administrator,  Office 

of  Juvenile  Justice  and  Delinquency 

Prevention 
SES    Assistant  Administrator,  Office  of 

Community  Anti-Crime  Programs 


NATIONAL  INSTITUTE  OF  JUSTICE 

SES    Assistant  Administrator 

SES    Deputy  Director 

SES    Director,  Office  of  Development 

Testing  and  Dissemination 
SES    Director,  Office  of  Research  Programs 

BUREAU  OF  JUSTICE  STATISTICS 

SES    Director.  Systems  Development 

Division 
SES    Director,  Statistics  Division 
SES    Deputy  Director 

AGENCY:  DEPARTMENT  OF  LABOR 

Positions: 

OFTICE  OF  THE  INSPECTOR  GENERAL 
(OIG) 

SES    Deputy  Inspector  General 
SES    Assistant  Inspector  General  for 

Investigations 
SES    Assistant  Inspector  General  for  Audit 
SES     'Director,  Office  of  Loss  Prevention 

and  Analysis 

Women's  Bureau 
SES    Director 
SES    Deputy  Director 

OFFICE  OF  LEGISLATION  AND 
INTERGOVERNMENTAL  RELATIONS 
(OUR) 

SES    Deputy  Under  Secretary  for  Legislation 
and  Intergovernmental  Relations 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  ADMINISTRATION  AND 
MANAGEMENT 

SES    Deputy  Assistant  Secretary 

SES    Director,  Office  of  Administrative 

Programs  and  Servjces 
SES    Comptroller  for  the  Department 
SES    Deputy  Comptroller 
SES     "Assistant  Secretary  for 

Administration  and  Management 

OFFICE  OF  ADMINISTRATIVE  LAW 
JUDGES  (ALJ) 

No  section  207(d)(1)(C)  designations 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  LABOR  MANAGEMENT  RELATIONS 
(LMSA) 

SES  Deputy  Assistant  Secretary  for  Labor- 
Management  Relations 

SES  Deputy  Administrator  for  Pension  and 
Welfare  Benefit  Programs  (PWBP) 

SES  Director,  Office  of  Labor-Management 
Standards  Enforcement  (LMSE) 

SES    Deputy  Director,  LMSE 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION  (OSHA) 

SES    Deputy  Assistant  Secretary  for 

Occupational  Safety  and  Health 

Administration 
SES    Director,  Policy  Analysis,  Integration 

and  Evaluation 


i 

75520  Federal  Register  /  Vol.  45.  No.  222  /  Friday.  November  14. 1980  /  Rules  and  Regulations 


SES    Director 

Programs 
SES  Directoi 
SES  Director 
SES  Director 
Consultatio 
(TECFAP) 
SES    Director 


Federal  Compliance  and  Slate 

Safety  Standards  Programs 
Health  Standards  Programs 
Training,  Education, 
and  Federal  Agency  Programs 

Technical  Support.  TECFAP 

OFFICE  OF  T<1E  ASSISTANT  SECRETARY 
FOR  MINE  S.^FETY  AND  HEALTH 
ADMINISTR.'^TION  (MSHA) 

SES    Deputy  i  Assistant  Secretary  for  Mine 

Safety  and  i  lealth  Administration 
SES    Adminia  trator  for  Metal  and  Nonmetal 

Mine  Safety  and  Health 
SES    Deputy  i  Idministrator  for  Metal  and 

Nonmetal  M  ne  Safety  and  Health 
SES    Adminia  trator  for  Coal  Mine  Safety 

and  Health 
SES    Deputy  .Administrator  for  Coal 
Technical  Support 
of  Education  and  Training 
of  Assessments 


SES 
SES 
SES 
SES 


Director 
Director 
Director 
Chief.  Standards.  Regulations  and 


Variances 


THE 


OFFICE  OF 

FOR  EMPLO^'MENT 


SES    Deputy 

Employment 
SES     Director, 

Compliance 
SES    Deputy 
SES    Deputy 

Division 
SES    Director. 

Compensatic  n 
SES    Deputy 


i(WH) 


BUREAU  OF 

SES    Deputy 


OFFICE  OF 

FOR  EMPLOYMENT 


ASSISTANT  SECRETARY 
STANDARDS 
ADMINISTRAlriON  (ESA) 

i  issistant  Sec/^ary  for 

Standards 

Office  of  Federal  Contract 

>rograms  (OFCCP) 
I  lirector.  OFCCP 
/  idministrator.  Wage  and  Hour 


Office  of  Workers'" 
Programs  (OWCP) 
director,  OWCP  for  Operations 


I ABOR  STATISTICS  (BLS) 

C  ommissioner 


OFFICE  OF  Tl  [E  SOUCITOR  OF  LABOR 

SES    Deputy  Solicitor 
THE 


ASSISTANT  SECRETARY 
AND  TRAINING 
ADMINISTR-XfrlON  (ETA) 

ini^trator.  Office  of  Management 


/  ssistant  Secretary.  ETA 
Assistant  Secretary  for 


SES     *Admi 

Assistance 
SES  Deputy 
SES    Deputy 

Veterans'  En  ployment 

OFFICE  OF  POLICY  EVALUATION  AND 
RESEARCH  (OPER) 

SES    Adminisi  rator 
SES    Director.  Office  of  Research  and 
DevelopmenI 


OFFICE  OF 
EMPLOYMEN ' 

SES     Admini 


COMPREHENSIVE 

DEVELOPMENT  (OCED) 

tor 


s(rat 

OFFICE  OF  NATIONAL  PROGRAMS  (ONP) 

SES    Adminisi  rator 


UNEMPLOYMENT  INSURANCE  SERVICE 

(UIS) 

SES    Administrator 

SES    Deputy  Administrator 

UNITED  STATES  EMPLOYMENT 
SERVICES  (USES) 

SES    Administrator 

SES    Deputy  Administrator 

BUREAU  OF  APPRENTICESHIP  AND 
TRAINING  (BAT) 

SES    Administrator 

SES    Deputy  Administrator 

OFFICE  OF  ADMINISTRATION  AND 
MANAGEMENT  (OAM) 

No  section  207(d)(1)(C)  designations 

OFHCE  OF  YOUTH  PROGRAMS  (GYP) 

SES    Administrator 

OFFICE  OF  FIELD  OPERATIONS  (OFO) 

No  section  207(d)(1)(C)  designations 

OFFICE  OF  THE  DEPUTY  UNDER 
SECRETARY  FOR  INTERNATIONAL 
LABOR  AFFAIRS  (ILAB) 

SES     "Deputy  Undersecretary  for 

International  Affairs 
SES    Associate  Deputy  Under  Secretary  for 

International  Labor  Affairs 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  POLICY.  EVALUATION  AND 
RESEARCH  (ASPER) 

SES    Deputy  Assistant  Secretary  for  PoUcy, 

Evaluation  and  Research 
SES    Deputy  Assistant  Secretary  for 

Economic  Policy  and  Research 

MINIMUM  WAGE  STUDY  COMMISSION 

AD    Commissioners  (6) 
AD    Executive  Director 

NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POUCY  (NCEP) 

CS-18    Director 

NATIONAL  COMMISSION  ON  "" 

UNEMPLOYMENT  COMPENSATION 
(NCUQ 

AD    Executive  Director 

PRESIDENTS  COMMITTEE  ON 
EMPLOYMENT  OF  THE  HANDICAPPED 
(PCEH) 

SES    Executive  Director 

SES    Deputy  Executive  Director 

AGENCY:  DEPARTMENT  OF  STATE 

Positions: 

FOOl  Deputy  Assistant  Secretary.  A/SY 

ESOO  Deputy  Special  Representative.  S/ 

AR 

FOOl  Assistant  Chief  of  Mission,  Berlin 

FOOl  Deputy  Chief  of  Mission,  Warsaw 

FOOl  Principal  Officer,  Sao  Paulo 

FOOl  'Deputy  Director.  RP 

ESOO  'Director.  INR/EEA 
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FOOl     'Deputy  Chief  of  Mission,  Madrid 
FOCM     'Director  General,  M/DGP 
FOOl    Deputy  Assistant  Secretary,  EUR 
RUOl     Director  Political  Military,  PM/OD 
ESOO    Deputy  Director  for  Programming, 

INR/AR 
FOOl     'Principal  Officer,  Amsterdam 
FOOl     'Deputy  Principal  Officer.  Hong  Kong 
FOOl     'Coordinator  of  Population  Affairs, 

OES/CP 
FACM     'United  States  Representative, 

Brussels  NTO 
FROl     Deputy  Director  for  Planning.  S/P 
FOOl     'Principal  Officer,  Frankfurt 
FOOl    Deputy  Chief  of  Mission,  New  Delhi 
FOOl     'Deputy  Chief  of  Mission, 

Kathmandu 
FOOl    Director  Foreign  Service  Ins,  M/FSI 
FAOl     Chief  of  Mission,  Berlin 
FOOl     Inspector  General.  S/IG 
FOOl     'Principal  Officer,  Dusseldorf 
RUOl    Deputy  Assistant  Secretary,  OES 
FOOl     'Deputy  Chief  of  Mission,  Tel  Aviv 
FOOl    Principal  Officer,  Leningrad 
FOOl    Deputy  Assistant  Secretary,  ARA 
RUOl     'Principal  Officer,  St.  Johns 
FOOl     'Deputy  Chief  of  Mission,  Colombo 
FOOl     Deputy  Assistant  Secretary,  EB/ORF 
FOOl     'Deputy  Chief  of  Mission,  Buenos 

Aires 
FOOl     Deputy  Chief  of  Mission,  Paris 
ESOO    Deputy  Assistant  Secretary  for  H  R  & 

H  Affairs.  HA/HR 
ESOO    Deputy  Assistant  Secretary,  EU 
FOOl     Deputy  Assistant  Secretary,  NEA 
FOOl     'Deputy  Chief  of  Mission,  Caracas 
FOOl     Deputy  Chief  of  Mission,  Bern 
FOOl     Deputy  Assistant  Secretary,  H 
FOOl    Principal  Officer,  Sydney 
FOOl     United  States  Representative,  MBFR 

Vienna 
FOOl    Principal  Officer,  Rio  De  Janeiro 
FOOl     Deputy  Chief  of  Mission,  Ankara 
FOOl     Deputy  Assistant  Secretary,  NEA 
FOOl    Deputy  Chief  of  Mission,  The  Hague 
RUOl     Deputy  Assistant  Secretary,  M/MED 
FOOl    Deputy  Assistant  Secretary.  PA 
FOOl    Deputy  Chief  of  Mission,  Tripoli 
FOOl     Deputy  Assistant  Secretary,  ARA 
FOOl     "Deputy  Chief  of  Mission,  Nicosia 
FOOl     Director,  Asian  Development  Bank 
RUOl     Deputy  U.S.  Representative,  US  Mis 

Gen 
ESOO    Deputy  Legal  Adviser 
ESOO    Deputy  Assistant  Secretary,  M/ 

COMP 
FOOl     'Deputy  Chief  of  Mission,  Mexico 

D.F. 
FOOl     'Deputy  Chief  of  Mission.  Quito 
FOOl     Deputy  Inspector  General,  S/IG 
FOOl     'Deputy  Chief  of  Mission,  Dakar 
FOOl     Deputy  Chief  of  Mission.  Jakaria 
FOOl    Deputy  Chief  of  Mission,  Moscow 
FOOl     Deputy  Assistant  Secretary,  DGP/ 

PER 
FOOl    Deputy  Chief  of  Mission,  Brussels 

NTO 
ESOO    Deputy  Director  PM/SP 
FOOl     Principal  Officer.  Jerusalem 
ESOO    Deputy  Assistant  Secretary.  ARA 
FOOl    Deputy  Assistant  Secretary,  CA/VO 
FOOl    Deputy  Assistant  Secretary,  AF 
FOOl     Deputy  Assistant  Secretary,  OES/E 
FAOl    United  States  Representative,  US  Mis 

Gen 
FOOl    Principal  OfTlcer,  Munich 


ESOO    Deputy  Assistant  Secretary  for 

Transportation,  EB/TT 
FROl    Deputy  US  Representative,  MBFR 

Vienna 
FOOl     Deputy  Assistant  Secretary,  EUR 
FOOl    Deputy  Assistant  Secretary,  CA 
FOOl     Principal  Officer,  Istanbul 
FOOl    Principal  Officer,  Johannesburg 
FOOl    Deputy  Assistant  Secretary,  EB 
RUOl     Deputy  Director,  PM/AC 
FOOl     Deputy  Assistant  Secretary.  AF 
FOOl    Principal  Officer.  Naples 
FOOl     Deputy  Chief  of  Mission,  Islamabad 
FOOl     Deputy  US  Representative,  IAEA 

Vienna 
FOOl     'Deputy  Director  Policy  Analysis  and 

Resources,  S/P 
FROl     'Office  Director,  S/P 
ESOO    Deputy  Legal  Adviser,  L 
FOOl     Deputy  Chief  of  Mission,  Brussel-EC 
ESOO    Deputy  Assistant  Secretary  for 

Congressional  Relations,  H 
FROl     Deputy  Assistant  Secretary,  AF 
FOOl    United  States  Representative,  Vienna 
FOOl     Deputy  Assistant  Secretary,  H 
FOOl    Principal  Officer,  Dhahran 
ESOO    Deputy  Assistant  Secretary  for 

International  Nar  MA,  INM 
ESOO    'Deputy  US  Special  Representative, 

Non-Prof]  Mat,  S/As 
FROl     'Deputy  Coordinator,  S/R 
FOOl     "Principal  Officer,  Capetown 
FOOl     "Deputy  Director  of  Management 

Operations,  M/MO 
FROl     Deputy  Director  INR 
FOOl     'Deputy  Director,  FSI 
FOOl    Deputy  Chief  of  Mission,  Cairo 
ESOO    Deputy  Director  for  Coordination, 

INR/INC 
FOOl    Deputy  Assistant  Secretary,  CA/OCS 
FROl    Deputy  Assistant  Secretary,  A/CDC 
FROl     Deputy  Assistant  Secretary,  EB/IFD 
ESOO    Deputy  Legal  Adviser,  L 
FOOl     Director  of  Management  Operations, 

M/MO 
FOOl     "Deputy  Chief  of  Mission,  Kabul 
rOOl     'Deputy  Chief  of  Mission,  Rabat 
FOOl     Deputy  Chief  of  Mission,  Seoul 
FOOl    Principal  Officer,  Vancouver 
FOOl     Deputy  Chief  of  Mission,  Vientiane 
FOOl     Deputy  Assistant  Secretary.  EA 
FR(3l     United  States  Representative.  Unesco 

PRS 
FOOl    Deputy  Assistant  Secretary,  10 
RUOl     Deputy  Assistant  Secretary,  OES/N 
FOOl     Deputy  Director,  PM 
FOOl    Deputy  US  Representative,  Geneva 
FROl     "Deputy  US  Representative.  Montreal 
FOOl     Deputy  Assistant  Secretary  for 

HR&H  Affairs 
FOOl     Deputy  Assistant  Secrelary,  DGP/ 

PER 
FOOl    Deputy  US  Representative,  USUN 
FOOl     Deputy  Chief  of  Mission.  Vienna 
FOOl     *SA  to  Sec  &  Coord  Intl  Lab  Af,  S/IL 
FOOl     Principal  Officer.  Karachi 
FOOl     Deputy  Chief  of  Mission,  Lima 
FOOl     "Office  Director,  0/CT 
FOOl    Deputy  Inspector  General,  S/IG 
ESOO    Deputy  Assistant  Secretary 
FOOl    Principal  Officer,  Montreal 
FROl    United  States  Representative,  EA/ 

PIA 
FOOl     "Deputy  Chief  of  Mission,  Lisbon 
FOOl    Deputy  Chief  of  Mission,  CEOD  Paris 
FANC     "United  States  Representative, 

OEOD  Paris 


FOOl  'Deputy  Chief  of  Mission,  Belgrade 

ESOO  Deputy  Legal  Adviser,  L 

FROl  '  US  Rep  to  Tex  Sur  Body  of  Gat,  US 

Mis  Gen 

FOOl  Deputy  Chief  of  Mission,  Tokyo 

FOOl  Principal  Officer,  Hong  Kong 
ESOO     'Spec  Adv  to  the  Sec  for  Sov  Affairs 

FOOl  'Deputy  Director  of  Management 

Operations 

FROl  Deputy  Assistant  Secretary  for  BIdg 

RUOl  Principal  Officer.  Toronto 

FOOl  United  States  Representative  USM 

FAO  Rome  J 

FOOl  Deputy  Chief  of  Mission,  Canberra 

FOOl  Deputy  Assistant  Secretary,  NEA 

FOOl  'Deputy  Chief  of  Mission,  London 

FOOl  Principal  Officer,  Rotterdam 

FOOl  *SA  to  Sec  &  Exec  Sec  of  Dep 

FROl  Deputy  Assistant  Secretary,  OES/S 

FOOl  Deputy  Assistant  Secretary,  NEA 

ESOO  Deputy  Legal  Adviser 

FOOl  "Deputy  Chief  of  Mission,  Monrovia 

FOOl  Deputy  Assistant  Secretary.  AF 

FOOl  'Deputy  Chief  of  Mission. 

Copenhagen 

FOOl  'Deputy  Chief  of  Mission.  Bonn 

FOOl  'Deputy  Chief  of  Mission,  Lagos 

AGENCY:  DEPARTMENT  OF 
TRANSPORTATION 

Positions: 

OFTICE  OF  THE  SECRETARY  OF 
TRANSPORTATION 

SES    Deputy  General  Counsel 

SES    Deputy  Assistant  Secretary  for  Plans 

and  International  Affairs 
SES    Deputy  Assistant  Secretary  for  Policy 

and  Program  Development 
SES    Deputy  Assistant  Secretary  for  Budget 

and  Programs 
SES    Deputy  Assistant  Secretary  for 

Governmental  Affairs 
SES    Deputy  Assistant  Secretary  for 

Administration 
SES    Deputy  Assistant  Secretary  for 

Administration 
SES    Departmental  Director  of  Civil  Rights 

UNITED  STATES  COAST  GUARD 

SES    Deputy  Chief  Counsel 

0-7/0-6    Chief  of  Staff  (Real  Admiral) 

0-7/0-8    Chief.  Office  of  Boating  Safety 

(Real  Admiral) 
0-7/0-8    Comptroller  (Rear  Admiral) 
0-7/0-8    Chief  Counsel  (Rear  Admiral) 
0-7/0-8    Chief,  Office  of  Engineering  (Rear 

Admiral) 
0-7/0-8    Chief,  Office  of  Marine 

Environment  and  Systems  (Rear  Admiral) 
0-7/0-8    Chief.  Office  of  Merchant  Marine 

Safety  (Rear  Admiral) 
SES     "Chief,  Office  of  Navigation  (Rear 

Admiral) 
0-7/0-8    Chief.  Office  of  Operations  (Rear 

Admiral) 
0-7/O-a    Chief,  Office  of  Research  and 

Development  (Rear  Admiral) 
0-7/0-8    District  Commanders  (Rear 

Admiral)  (10) 

FEDERAL  AVIATION  ADMINISTRATION 

SES    Associate  Administrator  for 

Administration 
SES    Deputy  Associate  Administrator  for 

Administration 
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Associate  Administrator  for  Airports 
Associate  Administrator  for 


Associate  Administrator  for  Air  Traffic 

Facilities 
Associate  Administrator  for  Aviation 

Associate  Administrator  for 
and  Development 
Associate  Administrator  for 
and  Development 
Administrator  for  Policy  and 
Aviation  Affairs 
Air  Surgeon 
Federal  Air  Surgeon 
Oounsel 
Chief  Counsel 

Regional  Director  (New  York) 
Deputy  Regional  Director  (New 

England  Regional  Director 

and  Deputy  Regional  Director 


El  igla 


jthwest 


.  SES 
SES    Deputj 

Airports 
SES 

and  Airwat 
SES 

Standards 
SES 

Engineering 
SES    Deputj 

Engineerin ! 
SES 

Interna tior  al 
SES  Federa 
SES  Deputj 
SES  Chief 
SES  Deputy 
SES  Easten 
SES    Easten 

York) 
SES    New 

(Boston) 
SES    New 

(Boston) 
SES    Southehi 
SES    Southern 

(Atlanta 
SES    Sou 

Worth) 
SES 

(Fort  Wortll) 
SES    Centra 

City) 
SES    Centra 

(Kansas 

SES    Great 

.  (Chicago) 

SES    Great 

(Chicago) 
SES    Westei^ 

Angeles) 
SES    Westerh 

Angeles) 
SES    Rocky 

(Denver) 
SES    Rocky 

Director 
SES 
SES    North 

(Seattle) 
SES    Alaska 
SES    Alaska 

(Anchoragt 
SES    Pacific 

(Honolulu) 
SES    Pacific 

(Honolulu) 
^ES 
\     Africa-Midlil 


Southvi  est 


iCi  y 


lake 


(D; 


SES    Associ 
SES    Associ, 

and  Deve 
SES    Associ 

Way  and 
SES    Associ 

Engineerin] 
SES  Associ 
SES 

Admini 
SES    Deputy 

Administ 
SES    Chief 
SES    Deputy 
SES    Regi 

Administra 
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Regional  Director  (Atlanta) 
Deputy  Regional  Director 


Regional  Director  (Fort 
Deputy  Regional  Director 
Regional  Director  (Kansas 
Deputy  Regional  Director 

y) 

ijakes  Regional  Director 

es  Deputy  Regional  Director 
Regional  Director  (Lqe, 
Deputy  Regional  Director  (Los 
klounlaln  Regional  Director 


viountain  Deputy  Regional 
nver) 
Northwest  Regional  Director  (Seattle) 
St  Deputy  Regional  Director 


Regional  Director  (Anchorage) 
Deputy  Regional  Director 

) 

Asia  Regional  Director 

Asia  Deputy  Regional  Director 


Assist^!  Administrator  for  Europe- 
e  East  Region 


FEDERAL  HI  GHWAY  ADMINISTRATION 


te  Administrator  for  Planning 
te  Administrator  for  Research 
Ic^ment 

te  Administrator  for  Right-Of- 
^vironment 
te  Administrator  for 
and  Traffic  Operations 
te  Administrator  for  Safety 
Associate  Administrator  for 


stration 


Associate  Administrator  for 


ra  tion 


Qounsel 
Chief  Counsel 
il  Federal  Highway 
tors  (9) 


SES'  "Deputy  Administrator 
SES     "Executive  Director 

FEDERAL  RAILROAD  ADMINISTRATION 

SES    Associate  Administrator  for 

Administration 
SES    Chief  Counsel 
SES    Associate  Administrator  for  Federal 

Assistance 
SES    Director,  Northeast  Corridor  Project 

Office 
SES    Deputy  Director,  Northeast  Corridor 

Project  Office 
SES    Associate  Administrator  for  Research 

and  Development 
SES    Associate  Administrator  for  Policy  and 

Program  Development 
SES    Associate  Administrator  for  Safety 
SES    Deputy  Associate  Administrator  for 

Safety 
SES    Director,  Transportation  Test  Center 

(TTC) 
SES    General  Manager,  Alaska  Railroad 
SES    'Director,  Minority  Business  Resource 

Center 
SES     'Deputy  Assodate  Administrator  for 

Policy  and  Program  Development 
SES    "Deputy  Administrator 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

SES    Chief  Counsel 

SES    Associate  Administrator  for 

Rulemaking 
SES    Deputy  Associate  .Administrator  for 

Rulemaking  and  Director,  Engineering 

Systems  Staff 
SES    Associate  Administrator  for  Traffic 

Safety  Programs 
SES    Associate  Administrator  for  Research 

and  Development 
SES    Associate  Administrator  for 

Enforcement 
SES    Associate  Administrator  for  Plans  and 

Programs 
SES    Associate  Administrator  for 

Administration 
SES     "  Deputy  Administra  tor 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

SF5    'Executive  Director 

SES    Associate  Administrator  for 

Administration 
SES    Chief  Counsel 
SES    Associate  Administrator  for 

Technology  Development  and  Deployment 
SES    Associate  Administrator  for  Transit 

Assistance 
SES    Associate  Administrator  for  Policy. 

Budget,  and  Program  Development 
SES    Associate  Administrator  for  Planning, 

Management,  and  Demonstrations 
SES     "Deputy  Administrator 

SAINT  L,\WRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

SES    Associate  Administrator  and  Resident 
Manager 


RESEARCH  AND  SPECL\L  PRi 
ADMINISTRATION 


RAMS 


SES    Deputy  Administrator^ 
SES    Chief  Counsel 
SES    Associate  Administrator,  Office  of 
Policy,  Plans,  and  Program  Management 


J 


SES    Director,  Material  Transportation 

Bureau 
SES    Director,  Transportation  Programs 

Bureau 
SES    Director,  Transportation  Systems 

Center 
SES    Deputy  Director.  Transportation 

Systems  Center  ^ 

SES    "Administrator 

AGENCY:  DEPARTMENT  OF  THE 
TREASURY 

Positions: 

OFFICE  OF  THE  SECRETARY 

ES-4    Inspector  General 

OFHCE  OF  THE  ASSISTANT  SECRETARY 
FOR  DOMESTIC  FINANCE 

ES-4    Deputy  Assistant  Secretary,  Debt 

Management 
ES-4    Deputy  Assistant  Secretary,  Capital 

Markets  Policy 
ES-4    Deputy  Assistant  Secretary,  State  and 

Local  Finance 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  INTERNATIONAL  MONETARY 
AFFAIRS 

ES-4    Deputy  Assistant  Secretary  for 

International  Monetary  Affairs 
ES-4    Deputy  Assistant  Secretary  for 

Developing  Nations  Finance 
ES-4    Deputy  Assistant  Secretary,  Trade 

and  Investment  Policy 
ES-4    Deputy  Assistant  Secretary, 

Commodities  and  Natural  Resources 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  TAX  POUCY 

ES-4    Deputy  Assistant  Secretary,  Tax 

Policy 
ES-4    Deputy  Assistant  Secretary.  Tax 

Policy  and  Director,  Office  of  Tax  Analysis 

OFHCE  OF  THE  ASSISTANT  SECRETARY 
FOR  ENFORCEMENT  AND  OPERATIONS 

SES     "Assistant  Secretary 

OFnCE  OF  THE  FISCAL  ASSISTANT 
SECRETARY 

SES     "Assistant  Secretary 
LEGAL  DIVISION 

ES-4    Deputy  General  Counsel,  Office  of  the 

General  Counsel 
ES-4    Assistant  General  Counsel  and 

Director,  Tax  Legislative  Counsel,  Office  of 

the  General  Counsel 
ES-4    International  Tax  Counsel  and 

Director,  Office  of  International  Tax 

Counsel.  Office  of  the  General  Counsel  ' 
ES-4  Chief  Counsel,  Customs  Department 
ES-4    Deputy  Chief  Counsel,  Customs 

Department 
ES-4    Chief  Counsel,  Comptroller  of  the 

Currency 
ES-4    Deputy  Chief  Counsel,  Comptroller  of 

the  Currency 
ES-4    Chief  Counsel,  Bureau  of  Alcohol, 

Tobacco  and  Firearms 
ES-4    Deputy  Chief  Counsel.  Bureau  of 

Alcohol,  Tobacco  and  Firearms 
ES-4    Legal  Counsel,  U.S.  Secret  Service 
ES-4    Deputy  Chief  Counsel  (General), 

Internal  Revenue  Service 
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ES-4    Deputy  Chief  Counsel  (Litigation), 

Internal  Revenue  Service 
ES-4    Deputy  Chief  Counsel  (Technical), 

Internal  Revenue  Service 

CUSTOMS  SERVICE 

SES     "Commissioner 

ES-4    Deputy  Commissioner 

ES-4    Assistant  Commissioner 

ES-4    Assistant  Commissioner.  Regulations 

and  Rulings 
ES-2    Director,  Office  of  Investigations 
ES-4    Comptroller 
ES-4    Assistant  Commissioner,  Commercial 

Support 
ES-4    Assistant  Commissioner,  Management 

Integrity 

BUREAU  OF  ALCOHOL,  TOBACCO  AND 
FIREARMS 

ES-5    Director 

ES-4    Deputy  Director 

ES-2    Assistant  Director,  Regulatory 

Enforcement 
ES-4    Assistant  Director,  Criminal 

Enforcement 

Assistant  Director,  Internal  Affairs 


^nf 
ES-1 


BUREAU  OF  GOVERNMENT  FINANCIAL 
OPERATIONS 

GS-18    Commissioner 

BUREAU  OF  THE  MINT 

GS-18    Director 
ES-4    Deputy  Director 

BUREAU  OF  PUBLIC  DEBT  , 

GS-18    Commissioner  of  Public  Debt 
OFFICE  OF  REVENUE  SHARING 

SES    "Director 


TOE 


U.S.  SECRET  SERVICE 

SES    "Director 

SES    "Deputy  Director 

OFFICE  OF  THE  COMPTROLLER  OF 
CURRENCY 

ES-4    Deputy  Comptroller  for  Special 

Examinations 
ES-4     Chief  National  Bank  Examiner 
ES-4    Deputy  Comptroller  of  the  Currency, 

Special  Surveillance 
ES-4    Deputy  Comptroller,  Multinational 

Banking 
ES-4    Deputy  Comptroller,  Research  and 

Economic  Programs    - 
ES-4    Deputy  Comptrortpr  for 

Administration/Special  Assistant  to  the 

Deputy  Comptroller  for  Operations 
ES-4    Assistant  to  the  Comptroller/Senior 

Advisor  to  the  Comptroller 
ES-3    Director.  Bank  Organization  and 

Structure 
"S-2    Deputy  Comptroller,  Customer  and 

Community  Programs 
',S-4    Deputy  Comptroller  of  the  Currency 

for  Interagency  Coordination 
3ES     "Senior  Deputy  Comptroller  for 

Operations 
.jEy     "Senior  Deputy  Comptroller  for  Policy 
EES    "Senior  Deputy  Comptroller 
SES    "Senior  Deputy  Comptroller  for  Bank 

Supervision 

INTERNAL  REVENUE  SERVICE 

SES     "Deputy  Commissioner 


ES-4    Assistant  Commissioner  (EP/EO) 
SES    Assistant  Commissioner  (Compliance) 
ES-4    Assistant  Commissioner  (Technical) 
ES-5    Assistant  Commissioner  (Resources 

Management) 
ES-4    Assistant  Commissioner  (Planning  & 

Research) 
SES    Assistant  Commissioner  (Taxpayer 

Service  &  Returns  Processing) 
ES-4    Assistant  Commissioner  (Inspection) 
ES-4    Assistant  Commissioner  (Data 

Services) 
ES-4    Regional  Commissioner,  North 

Atlantic  Region  . 
ES-4    Regional  Commissioner,  Midwest 

Region 
ES-4    Regional  Commissioner.  Western 

Region 
ES-4    Regional  Commissioner,  Southeast 

Region 
ES-4    Regional  Commissioner,  Central 

Region 
ES-4    Regional  Commissioner,  Southwest 

Region 
ES-4    Regional  Commissioner,  Mid-Atlantic 

Region 

BUREAU  OF  ENGRAVING  AND  PRINTING 

ES-4    Director 
GS-17    Deputy  Director 
ES-2     'Assistant  Director  (Administratioi] 
ES-1     'Assistant  Director  (OperationsL, 
ES-1     'Assistant  Dirnf  tor  (Researc}j,,«md 
Engineering) 

TREASURER  OF  THE  UNTTEI)  STATES 

GS-18     'Treasurer  and  National  Savings 
Bond  Director,  Office  of  the  Secretary 

AGENCY:  ACTION 

Positions: 

FR-1     'Assistant  Director  for  Office  of 

Voluntary  Citizen  Participation 
FR-1     Assistant  Director  for  Policy  and 

Planning 
FR-1    Assistant  Director  for  Compliance 
FR-1    Regional  Director  for  Latin  America 
FR-1     Regional  Director  for  Africa 
FR-1    Regional  Director,  North  Africa,  Near 

East,  Asia  and  Pacific  Regional  Office 
FR-1     'Counsel  and  Associate  Director  for 

Planning  and  Evaluation 
FR-1     'Associate  Director  for  Development 

Education 
SES    General  Counsel 
SES    Deputy  Associate  Director  for 

Domestic  and  Anti-Poverty  Operations 
SES     "Assistant  Director  for  Administration 

and  Finance 
SES    Executive  Assistant  for  Programs 

AGENCY:  ADMINISTRATIVE 
CONFERENCE  OF  THE  UNITED 
STATES 

Positions: 

SES    Executive  Secretary 

SES     Executive  Director 

AGENCY:  ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

Positions: 

SES    Executive  Director 


AGENCY:  AMERICAN  BATTLE 
MONUMENTS  COMMISSION 

Positions 

0-8    Secretary 

AGENCY:  BOARD  FOR 
INTERNATIONAL  BROADCASTING 

Positions: 

ES-6     'Executive  Director 

ES-5     'Director  of  Engineering 

AGENCY:  CENTRAL  INTELLIGENCE 
AGENCY 

Positions: 

AD    General  Counsel 

AD    Inspector  General 

AD    Legislative  Counsel 

AD    Deputy  Director  for  Administration 

AD    Associate  Deputy  Director  for 

Administration 
AD    Deputy  Director  for  Operations 
AD    Associate  Deputy  Director  for 

Operations 
AD    Deputy  to  the  Director  of  Central 

Intelligence  for  Resource  Management 
AD    Associate  Deputy  to  the  Director  of 

Central  Intelligence  for  Resource 

Management 
AD    Deputy  to  the  Director  of  Central 

Intelligence  for  Collection  Tasking 
AD    Deputy  to  the  Director  of  Central 

Intelligence  for  National  Intelligence 
AD    'Associate  Deputy  to  the  Director  of 

Central  Intelligence  for  Collection  Tasking 
AD    Deputy  Director  of  the  National  Foreign 

Assessment  Center 
AD    Deputy  Director  for  Science  & 

Technology 
AD    Associate  Deputy  Director  for  Science  & 

Technology 
AD     'Director — Technical  Services 
AD     'Director — Data  Processing 
AD     'Director — Sigint  Operations 
AD     'Director — Security 
AD     'Director — Research  and  Development 
AD     'Director — Persormel  Policy,  Planning  & 

Management 
AD    Comptroller 
AD    Deputy  Comptroller 
AD     'Director — Development  and 

Engineering 
AD     'Director — Logistics  "^ 

AD     'Director — Finance 
AD    'Deputy  Director — Development  and 

Engineering 
,AD     'Deputy  Director — Research  & 

Development 
AD     'Deputy  Director — Personnel  Policy, 

Planning  &  Management 
AD     'Deputy  Director — Finance 
AD     'Deputy  Director — Logistics 

AD     'Deputy  Director Data  Processing 

AD    Director,  Office  of  Public  Affairs 
AD    Deputy  Legislative  Counsel 
AD    Deputy  General  Counsel 
AD    Deputy  Inspector  General 


AGENCY 
BOARD 


CIVIL  AERONAUTICS 


Positions: 

SES    Managing  Director.  Office  of  Managing 

Director 
SES    Director.  Bureau  of  Carrier  Accounts  & 

Audits 


c 
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rector.  Bureau  of  Domestic  Aviation 
putir  Director.  Bureau  of  Domestic 

reel  3r.  Bureau  of  International 


Jeput  I  Director,  Bureau  of 
Sterna  lio  lal  Aviation 
'SES    Direct  jr.  Office  of  Economic  Analysis 
SES    General  Counsel.  Office  of  the  General 

Counsel 
SES    Deputt  General  Counselj_Ofrice  of  the 

General  C  junsel 
SES    Direct  >r.  Bureau  of  Consumer 

Protection 
SES    Deput ,-  Director,  Bureau  of  Consumer 

Protection 

SEiS    Direct  )r,  Office  of  Human  Resources 
SES    Comp  roller.  Office  of  Comptroller 
SES    Direct  jr.  Office  of  Community  & 

Congressii  inal  Relations 

AGENCY:  qOMMlSSION  ON  QVIL 
RIGHTS 


Positions: 
SES    Solici 
SES 

Programs 
SES    Assis 

Admini; 
SES 

Planning 
SES    Acting 

Program 
SES 

Evaluatioc 
SES    Assi 

Congressi 
SES  *Dep 
SES 


AGENCY: 
ARTS 


Ijr 
Assistant  Staff  Director  for  Regional 

thnt  Staff  Director  for 
stntion 
Assist  int  Staff  Director  for  Program 
apd  Evaluation 

Assistant  Staff  Director  for 
a  id  Policy  Review 
Assistant  Staff  Director  for  Civil  Rights 


st^nt  Staff  Director  for 
I  inal  and  Public  Affairs 
lu  y  Staff  Director 
Gene  'al  Counsel 


COMMISSION  OF  HNE 


Positions:  N{  <  section  207(d){iMC) 
designatio  is 

AGENCY:  COMMODITY  FUTURES 
TRADING  COMMISSION, 

Positions: 

SES     "Execi  itive  Director 

SES     'Exec  itive  Assistant  to  the  Chairman 

SES    Deput  r  Executive  Director  (2) 

SES    Direct  >r.  Division  of  Enforcement 

SES    Deput  f  Director,  Division  of 

Enforcemt  nt  (2) 
SES    Chief '.  economist,  Division  of 

Economici  and  Education 
SES    Deput  r  Chief  Economist.  Division  of 

Economia  and  Education  (2) 
SES    Direct  )r.  Division  of  Trading  and 

Markets 
SES    Deputy  Director,  Division  of  Trading 

and  Markf  ts  (2) 
SES    Director,  Division  of  Management. 

Program  lianning  and  Evaluation 
SES    Deputy  General  Counsel,  Office  of 

General  GJDunsel  (2) 


AGENCY: 
ADMINIS 


COMMUNITY  SERVICES 
RATION 


Positions: 

SES    Regional  Director,  Region  I 
SES    Regioaal  Director.  Region  II 
SES    Regional  CHrector,  Region  III 
SES    Regional  Director.  Region  IV 


SES    Regional  Director,  Region  V 
SES    Regional  Director,  Region  VI 
SES    Regional  Director,  Region  VII 
SES    Regional  Director,  Region  VIII 
SES    Regional  Director,  Region  IX 
SES    Regional  Director.  Region  X 
SES    Associate  Director  for  Economic 

Development 
SES    Director,  Regional  Operations 
SES    Director,  for  Program  Development 
SES    Deputy  General  Counsel 
SES    Deputy  Associate  Director  for 

Economic  Development 
SES    Deputy  A.<!sistant  Director  for 

Community  Action 
SES    Controller 
SES    Deputy  Inspector  General 
SES    Assistant  Inspector  General  for 

Auditing 
SES    Assistant  Inspector  General  for 

Investigations 

AGENCY:  CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Positions: 

SES    General  Counsel 

SES    Deputy  General  Counsel 

SES    Executive  Director 

SES    Deputy  Executive  Director 

SES    Associate  Excecutive  Director  for 

Engineering  and  Science 
SES    Associate  Executive  Director  for 

Hazard  Identification  and  Analysis 
SES    Associate  Executive  Director  for  Field 

Operations 
SES    Associate  Executive  Director  for 

Administration 
SES    Associate  Executive  Director  for 

Compliance  and  Enforcement 
SES    Associate  Executive  Director  for 

Communications 
SES    Director,  Office  of  Program 

Management 
SES    Director,  Office  of  Budget,  Program 

Planning  and  Evaluation 
SES     'Deputy  Associate  and  Executive 

Director  for  Engineering  and  Science 
SES    'Deputy  Associate  Executive  Director 

for  Health  Sciences 
SES     'Deputy  Associate  Executive  Director 
'  for  Epidemiology 

AGENCY:  COORDINATING  COUNCIL 
ON  JUVENILE  JUSTICE  AND 
DELINQUENCY  PREVENTION 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  DISTRICT  OF  COLUMBIA 
GOVERNMENT 

Positions: 

SES    Corporation  Counsel 

SES    Director,  Department  of  Transportation 

SES    Director.  Department  of  Human 

Resources 
SES    Commissioner  of  Public  Health 
SES    Principal  Deputy  Corporation  Counsel 
SES    Director,  Department  of  Environmental 

Services 
SES    Finance  Officer 
SES    Deputy  Director,  Department  of  Human 

Services 
SES    Director,  Department  of  Corrections 
SES    Director  of  Personnel 


SES    Director.  Department  of  Housing  and 

Community  Development 
SES    Deputy  Director.  Department  of 

Housing  and  Community  Development 
SES    Director,  Department  of  Licenses. 

Investigations  and  Inspections 
SES  Superintendent  of  Schools 
SES    President.  University  of  the  District  of 

Columbia 
SES    Director,  Public  Defender  Service 
SES    Deputy  Director,  Public  Defender 

Service 
GS-17     'Commission  of  Social  Services 

AGENCY:  ENVIRONMENTAL 
PROTECTION  AGENCY 

Positions: 

SES    Regional  Administrator,  Region  L 

Boston 
SES    Regional  Administrator,  Region  II,  New 

York 
SES    Regional  Administrator,  Region  III. 

Philadelphia 
SES    Regional  Administrator,  Region  IV, 

Atlanta 
SES    Regional  Administrator,  Region  V, 

Chicago 
SES    Regional  Administrator,  Region  VI. 

Dallas 
SES  i^Regional  Administrator,  Region  VII, 

Kansas  City 
SES    Regional  Administrator,  Region  VIII. 

Denver 
SES    |(egional  Administrator,  Region  IX,  San 

Francisco 
0-7    Regional  Administrator,  Region  X. 

Seattle 
SES    Associate  Assistan*  Administrator  for 

Planning  and  Management 
SES    Associate  Assistant  Administrator  for 

Management  Reform 
SES    Associate  Assistant  Administrator  for 

Program  Management  and  Pplicy 
SES     'Associate  Assistant  Administrator  for 

Enforcement 
SES     'Associate  Assistant  Administrator  for 

Air,  Noise,  and  Radiation 
SES     'Associate  Assistant  Administrator  for 

Water  and  Waste  Management 
SES    'Associate  Assistant  Administrator  for 

Toxics  Integration 
SES     'Associate  Assistant  Administrator  for 

Pesticides  and  Toxic  Substances 
SES     'Deputy  Assistant  Administrator  for 

Water  and  Waste  Management 
SES    Deputy  Assistant  Administrator  for 

Management  and  Agency  Services 
SES    Deputy  Assistant  Administrator  for 

Resource  Management 
SES    Deputy  Assistant  Administrator  for 

Planning  and  Evaluation 
SES    Deputy  Assistant  Administrator  for 

Water  Enforcement 
SES    Deputy  Assistant  Administrator  for 

Mobile  Source  and  Noise  Enforcement 
SES    Deputy  Assistant  Administrator  for 

General  Enforcement 
SES    DAA/Mobile  Source  Air  Pollution 

Control 
SES    Deputy  Assistant  Administrator  for 

Radiation  Programs 
SES    Deputy  Assistant  Administrator  for 

Noise  Abatement  and  Control 
SES    Deputy  Assistant  Administrator  for 

Water  Program  Operations 
SES    Deputy  Assistant  Administrator  for 

Water  Regulations  and  Standards 


SES    Deputy  Assistant  Administrator  for 

Solid  Waste 
SES    Deputy  Assistant  Administrator  for 

Drinking  Water 
SES    Deputy  Assistant  Administrator  for 

Pesticides  Programs 
SES    Deputy  Assistant  Administrator  for 

Chemical  Control  Division 
SES    Deputy  Assistant  Administrator  for 

Monitoring  and  Technical  Support 
SES    Deputy  Assistant  Administrator  for 

Health  and  Ecological  Effects 
SES    Deputy  Assistant  Administrator  for 

Air,  Land  and  Water  Use 
SES    Deputy  Assistant  Administrator  for 

Energy,  Minerals,  and  Industry 
SES    'Deputy  Assistant  Administrator  for 

Toxic  Substances 
SES    'Deputy  Assistant  Administrator  for 

Air  Quality  Planning  and  Standards 
SES    General  Counsel 
SES    Deputy  General  Counsel 
SES    Deputy  Inspector-General  for  Audits 
SES    Deputy  Inspector-General  for 

Inspection 
SES    Executive  Assistant  (technical)  to  the 

Administrator 
SES    'Assistant  to  the  Administrator 
SES    Assistant  to  the  Deputy  Administrator 
SES    Director  of  Environmental  Review 
SES    Director  of  Legislation 
SES    Director,  Criteria  and  Assessment 

Office— RTP  (ORD) 
SES    Staff  Director.  Regulatory  Council 
SES    Deputy  Staff  Director.  Regulatory 

Council 

AGENCY:  EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

Positions: 

SES    Associate  General  Counsel,  Trial 

Division 
SES    Executive  Director 
SES    Deputy  Executive  Director 
SES    Director.  Office  of  Special  Projects  and 

Programs 
SES    Director,  Office  of  Program  Planning 

and  Evaluation 
SES    Deputy  General  Counsel 

AGENCY:  EXPORT-IMPORT  BANK  OF 
THE  UNITED  STATES 

Positions: 

GS-18    General  Counsel 

GS-17    Deputy  General  Counsel 

GS-17    Senior  Vice  President,  Exporter 

Credits,  Guarantees  and  Insurance 
GS-17  Senior  Vice  President,  Policy 
GS-17    Senior  Vice  President,  Direct  Credits 

and  Financial  Guarantees 
GS-17    Senior  Vice  President,  International 

Relations 

AGENCY:  FARM  CREDIT 
ADMINISTRATION 

Positions: 

SES    Senior  Deputy  Governor 

SES    Chief  of  Staff  to  the  Senior  Deputy 

Governor 
SES    General  Counsel 

SES    Deputy  Governor,  Office  of  Supervision 
SES    'Associate  Deputy  Governor,  Office  of 

Supervision 
SES    Assistant  Deputy  Governor,  Office  of 

Supervision 


SES    Deputy  Governor  and  Chief  Examiner 
SES    'Associate  Deputy  Governor  and  Chief 

Examiner 
SES    Deputy  Governor,  Office  of 

Administration 
SES    Director,  Administrative  Division 

AGENCY:  FEDERAL 
COMMUNICATIONS  COMMISSION 

Positions: 

SES    General  Counsel 

SES    Chief,  Broadcast  Bureau 

SES    Chief  Scientist 

SES    Chief,  Common  Carrier  Bureau 

SES    Chief.  Field  Operations  Bureau 

SES    Deputy  Chief,  Broadcast  Bureau 

SES    Executive  Director 

SES    Chief.  Private  Radio  Bureau 

SES    'Deputy  Chief,  Private  Radio  Bureau 

SES    'Assistant  Chief,  Private  Radio  Bureau 

(Policy) 
SES    Chief,  Opinions  and  Review 
SES    Deputy  Chief  Scientist  (Technology) 
SES     'Deputy  Chief  Scientist  (Policy) 
SES    Deputy  Chief,  Common  Carrier  Bureau 

(Operations) 
SES    'Deputy  Chief.  Common  Carrier  Bureau 

(Policy) 
SES    Chief,  Office  of  Plans  and  Policy 
SES    'Deputy  Chief,  Office  of  Plans  and 

Policy 
SES    Deputy  General  Counsel 
SES    Chief,  Cable  Television  Bureau 
SES    Deputy  Chief,  Field  Operations  Bureau 

AGENCY:  FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Positions: 

AD-18    Deputy  to  the  Chairman 

AD-8    Assistant  to  the  Director  (Appointive) 

GG-17    Director,  Office  of  Employee 

Relations 
GG-17    Director.  Office  of  Personnel 

Management 
AD-18    Controller 
AD-18    Director,  Division  of  Management 

Systems  and  Financial  Statistics 
GG-16(17)    Deputy  Director,  Division  of 

Management  Systems  and  Financial 

Statistics 
GG-17    Director,  Office  of  Corporate  Audits 
AD-18    General  Coimsel 
AD-18    Director,  Division  of  Bank 

Supervision 
GG-17    Deputy  Directors,  Division  of  Bank 

Supervision  (3) 
GG-17    Deputy  Director,  Division  of 

Liquidation 
AD-18    Director,  Division  of  Liquidation 
AD-18    Director,  Division  of  Research 
GG-17    Deputy  General  Counsel 

AGENCY:  FEDERAL  ELECTION 
COMMISSION 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Positions: 

SES    Director,  Public  Affairs 

SES    General  Counsel 

SES    Director,  Operations  Support 

SES    Inspector  General 


SES    Director,  Program  Analysis  and 

Evaluation 
SES    Director,  Finance  &  Administration 
SES    Director  of  Personnel 
SES    Director,  Training  &  Education 
GS-18    'Associate  Director,  Mitigation  and 

Research 

AGENCY:  FEDERAL  ENERGY 
REGULATORY  COMMISSION 

Positions: 

SES    Executive  Director,  Office  of  the 

Executive  Director 
SES    'Deputy  Executive  Director 
SES    Director,  Office  of  Electric  Power 

Regulation 
SES    Deputy  Director,  Office  of  Electric 

Power  Regulation 
SES    Director,  Office  of  Pipeline  and 

Producer  Regulation 
SES    Deputy  Director,  Office  of  Pipeline  and 

Producer  Regulation 
SES    General  Counsel,  Office  of  General 

Counsel 
SES    Deputy  General  Counsel,  Office  of 

General  Counsel 
SES    Director,  Office  of  Regulatory  Analysis 
SES    'Deputy  Director,  Office  of  Regulatory 

Analysis 
SES    Chief  Accountant,  Office  of  Chief 

Accountant 
SES    Deputy  Chief  Accountant.  Office  of 

Chief  Accountant 
SES    Director,  Office  of  Enforcement 
SES    Director,  Office  of  Opinions  and 

Review 
SES    Deputy  Director,  Office  of  Opinions 

and  Review 

AGENCY:  FEDERAL  HNANCL^L 
INSTITUTIONS  EXAMINATION 
COUNCIL 

Positions: 

GS-18    Executive  Secretary 

AGENCY:  FEDERAL  HOME  LOAN 
BANK  BOARD 

Positions: 

SES    General  Counsel 

SES    Director,  Office  of  District  Banks 

SES    Director,  Office  of  Community 

Investment 
SES    Director,  Office  of  Policy  and  Economic 

Research 
SES    Director,  Federal  Savings  and  Loan 

Insurance  Corporation 
SES    Executive  Assistant  to  the  Chairman 
SES     'Director,  Office  of  Examinations  and 

Supervision 
SES    'Director,  Internal  Evaluation  and 

Compliance  Office 

AGENCY:  FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

Positions: 

AD    President — Chief  Executive  Officer 

AD    Executive  Vice  President — Chief 

Operating  Officer 
AD    Executive  Vice  President — Chief 

Administrative  Officer 
AD    Senior  Vice  President — General 

Counsel 
AD    Regional  Senior  Vice  President — Los 

Angeles 
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AD    Executive  Vice  President— Chief 

Financial  Officer 
AD    'Special  AMt*tant  to  the  President 

AGENCY:  FEDERAL  INSPECTOR  FOR 
THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Positions: 

SES  Deputy  Federal  Inspector 

SES  Executive  Officer 

SES  Cener^  Counsel 

SES  Directv.  ExteniaJ  Affairs 

SES  Directar,  Environmental  Review 

SES  Director.  Engineering  Review 

SES  Oirector,  Cost  Control  and  Audit 

SES  Director.  Compliance  and  Permitting 

SES  Directar  of  Administration 

SES  Deputy  Director  for  Administratioo 

SES  Director,  Procurement  and  Contracts 

SES  SpreadTeam  Leaders  (Project  OfTicers) 
(3J 

AGENCY:  I>EDERAL  LABOR 
RELATIONS  AUTHORITY 

Positions: 

CS-18    Members  of  the  Federal  Service 

Impasses  I%nel  (7) 
SES    Executive  Director  of  the  Authority 
SES    Deputy  Executive  Director  of  the 

Authority 
SES    'Chief  [Counsel.  Office  of  Case 

Handling 
SES     'Direct  or.  Office  of  Operations  and 

Technical  Assistance 
SES    'Deputy  General  Counsel 
SES    'Assodate  General  Counsel 
SES    'Assisfent  General  Counsel  (Field 

Managemeht)(3) 
SES     'Assistant  General  Counsel  for 

Appeals     j 
SES    'Regional  Director,  Washington  Region 
SES     'Execupve  Director.  Federal  Service 

Impasses  Pbnel 

AGENCY:  iJeDERAL  MARITIME 
COMMISSION 

Positions:       i 

SES    Cenerd  Counsel 

SES    Managing  Director 

SES    Directar,  Bureau  of  Ocean  Commerce 

Regulation 
SES    Deputy  Director,  Bureau  of  Ocean 

Commerce  Regulation 
SES    Deputy  General  Counsel,  Division  of 

Reports,  ODinions  and  Decisions 
SES    Deputy  General  Counsel.  Division  of 

Legislation^  Orders  and  Legal  Research  and 

Assistance, 

Bureau  of  Hearing  Counsel 
Bureau  of  Certification  and 


Bureau  of  Enforcement 
Bureau  of  Industry  Economics 


SES  Direct! 

SES  Directi 
Licensing 

SES  Direct 

SES  Direc' 

SES  Secret, 

SES  'Deput^  Managing  Director 

AGENCY:  FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Positions: 
SES    Deputy 
SES    Directc  r 
SES    Associate 

Services 
SES    Directc  r  of  Administration 


Director 

of  Mediation  Services 
Director  of  Mediation 


SES    Director  of  Arbitration  Services 
SES    Director  of  Special  Services 
SES    Gener'al  Counsel 
SES    Director  of  the  Office  of  Special 

Services 
SES    Regional  Directors(8) 

AGENCY:  FEDERAL  MINE  SAFETY 
AND  HEALTH  REVIEW  COMMISSION 

Positions: 

SES    Executive  Director 

SES    General  Counsel 

AGENCY:  FEDERAL  RESERVE 
SYSTEM 

Positions: 

FRO-T^crelary  of  the  Board 

FRO-I    Staff  Director  for  Monetary  and 

Financial  PoUcy 
FRO-I    Staff  Director  for  Management 
FRO-I    Director.  Division  of  Research  and 

Statistics 
FRO-I    General  Counsel 
FRO-I    Director.  Division  of  Banking 

Supervision  and  Regulation 
FRO-I    Director.  Division  of  International 

Finance 
FRO-I    Staff  Director  for  Federal  Reserve 

Bank  Activities 
FRO-n    Assistants  to  the  Board  (3) 
FRO-U    Deputy  Staff  Director  for  Monetary 

and  Financial  Policy 
FRO-H    Director.  Division  of  Federal 

Reserve  Bank  Examination  and  Budgets 
FRO-U    Director.  Division  of  Consumer  and 

Community  Affairs 
FRO-O    Director.  Division  of  Data 

Processing 
FRO-U    Director.  Division  of  Federal 

Reserve  Bank  Operations 
FRO-U    Executive  Secretary.  Federal 

Financial  Institutions  Examination  Council 
FRO-O    Deputy  General  Counsel 
FRO-U    Director,  Division  of  Personnel 
FRO-IU    Controller 
FRO-OI    AssisUnt  to  the  Board 

AGENCY:  FEDERAL  TRADE 
COMMISSION 

Positions: 

SES    Director.  Office  of  Policy  Planning 

SES    General  Counsel 

SES    Deputy  General  Counsel 

SES    Director.  Bureau  of  Competition 

SES    Deputy  Directors.  Bureau  of 

Competition 
SES    Director,  Bureau  of  Consumer 

Protection 
SES    Deputy  Directors.  Bureau  of  Consumer 

Protection 
SES    Director.  Bureau  of  Economics 
SES    Executive  Director 
SES    Assistant  to  the  Chairman 
SES    Deputy  Director.  Office  of  Policy 

Planning 
SES    Deputy  Director,  Bureau  of  Economics 

(1) 
SES     'Director  of  Public  Information 

AGENCY:  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION  OF  THE 
UNITED  STATES 

Position:  No  section  207(d](lUC)  designations 


AGENCY:  GENERAL  ACCOUNTING 
OFFICE 

Positlona: 

SES    Director,  Program  Analysis  Divisioo 

(PAD) 
SES    Deputy  Director.  PAD 
SES    Director,  Energy  and  Minerals  Division 

(EMD) 
SES    Deputy  Director,  EMD 
SES    Director,  Community  and  Economic 

Development  Division  (CEDD) 
SES    Deputy  Director,  CEDD 
SES    Director,  Federal  Personnel  and 

Compensation  Division  (FPCD) 
SES    Deputy  Director,  FPCD 
SES    Director.  Field  Operations  Division 

(POD) 
SES    Deputy  Director,  FOD 
SES    Director,  Financial  and  General 

Managment  Studies  Division  (FGMSD) 
SES    Deputy  Director.  FGMSD 
SES    Director,  General  Government  Division 

(GGD) 
SES    Deputy  Director,  GGD 
SES    Director,  International  Division  (ID) 
SES    Deputy  Director.  ID 
SES    Director,  Logistics  and 

Communications  Division  (LCD) 
SES    Deputy  Director.  LCD 
SES    Director,  Procurement  and  Systems 

Acquisitions  Division  (PSAD) 
SES    Deputy  Director,  PSAD 
SES    Director.  Human  Resouces  Division 
SES    Deputy  General  Counsel 
SES    Director,  Office  of  Internal  Review 
SES    Director.  Office  of  Policy 
SES    "Director  of  Personnel 
SES     'Director,  General  Services  and 

Controller 

AGENCY:  GENERAL  SERVICES 
ADMINISTRATION 

Positions: 

OFnCE  OF  THE  ADMINISTRATOR 

SES    "Deputy  Administrator 
SES    Executive  Assistant  to  the 

Administrator 
SES    Executive  Assistant  to  the  Deputy 

Administrator 

OrnCE  OF  EXTERNAL  AFFAIRS 

SES    Assistant  Administrator  for  External 

Affairs 
SES    Deputy  Assistant  Administrator  for 

External  Affairs 

INFORMATION  SECURTTV  OVERSIGHT 
OFFICE 

SES    Director,  Information  Security 

Oversight  Office 
SES     'Deputy  Director.  Information  Security 

Oversight  Office 

OFFICE  OF  ACQUISITION  POUCT 

SES    Assistant  Administrator  for 

Acquisition  Policy 
SES    Deputy  Assistant  Administrator  for 

Acquisition  Policy 
SES    Director.  Acquisition  Management  and 

Review 
SES    Director  of  Contract  Clearance 
SES    Director  of  Acquisition  Policy 
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OFFICE  OF  PLANS,  PROGRAMS,  AND 
nNANCL\L  MANAGEMENT 

SES    Director  of  Finance 

SES    Director  of  Budget 

SES    Director  of  Data  Systems 

SES    Director  of  Planning  and  Analysis 

SES    Director  of  Program  Coordination 

SES    Assistimt  Administrator  for  Plans. 

Programs,  and  Financial  Management 
SES    Deputy  Assistant  Administrator  for 

Plans.  Programs,  and  Financial 

Management 

AUTOMATED  DATA  AND 
TELECOMMUNICATIONS  SERVICE 
(ADTS) 

SES     "Commissioner,  ADTS 
SES    Deputy  Commissioner,  ADTS 
SES    Assistant  Commissioner.  Office  of 

Policy  and  Planning  Program  Management 
•     Officer    . 
SES    Assistant  Commissioner,  Office  of 

Agency  Services  and  Procurement  Program 

Management  Officer 
SES    Assistant  Commissioner.  Office  of 

Systems  Engineering  and  Operations. 

Supervisory  Electronics  Engineer 
SES    Executive  Director.  ADTS,  Program 

Management  and  Policy  Planning  Officer 
SES    Director,  Voice  Communications 

Systems  Division  Supervisory  Electronics 

Engineer  (Communications) 
SES    Director,  Advanced  Planning  and 

Research  Division  Supervisory  Electronics 

Engineer 
SES    Director.  Data  Communications 

Systems  Division  Supervisory  Electronics 

Engineer 
SES    Director.  Software  Development  Office 

FEDERAL  PROPERTY  RESOURCES 
SERVICE  (FPRS) 

SES    Commissioner.  Federal  Property 

Resources  Service 
SES    Deputy  Commissioner,  Federal 

Property  Resources  Service 
SES    Assistant  Commissioner,  Office  of 

Stockpile  Management 
SES    Assistant  Commissioner,  Office  of 

Stockpile  Transactions 

FEDERAL  SUPPLY  SERVICE  (FSS) 

SES     *  *  Commissioner,  FSS 

SES    Deputy  Commissioner  for  Procurement, 

FSS 
SES    Deputy  Commissioner  for 

Requirements  and  Supply 
SES    Associate  Commissioner  for 

Management 
SES    Special  Assistant  to  the  Commissioner 
SES    Assistant  Commissioner,  Office  of 

Contracts 
SES    Assistant  Commissioner,  Office  of 

Contract  Management 
SES    Assistant  Commissioner  for  Supply 
SES    Assistant  Commissioner,  Office  of 

Programs  and  Requirements 
SES    Director,  Office  of  Supply  Policy 
SES    Assistant  Commissioner,  Office  of 

Property  Management 
SES    Director,  Acquisition  Planning  Office 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE  (NARS) 

SES    '  'Archivist  of  the  United  States 
SES    Deputy  Archivist  of  the  United  States 


SES    Executive  Director.  NARS 

PUBUC  BUILDINGS  SERVICE  (PBS) 

SES    Commissioner.  PBS 

SES    Deputy  Commissioner.  PBS 

SES    Assistant  Commissioner,  for  Buildings 

Management 
SES    As^stant  Commissioner,  for 

Construction  Management 
SES    'Deputy  Assistant  Commissioner  for 

Buildings  Management 
SES    Assistant  Commissioner,  for  Program 

Support 
SES    Assistant  Commissioner,  for  Design 

and  Construction 
SES    Deputy  Assistant  Commissioner  for 

Design  and  Construction 
SES    Assistant  Commissioner,  for  Space 

Management 
SES    Assistant  Commissioner  for  Contracts 

TRANSPORTATION  AND  PUBUC 
UnLfTIES  SERVICE  (TPUS)  « 

SES    "Commissioner,  TPUS 
SES    Deputy  Commissioner,  TPUS 
SES    Assistant  Commissioner,  Office  of 

Transportation  and  Travel  Management 
SES    Assistant  Commissioner,  Office  of 

Pubhc  Utilities 
SES    Assistant  Commissioner,  Office  of 

Motor  Equipment 
SES    Assistant  Commissioner  for 

Transportation  Audits 

OFFICE  OF  GENERAL  COUNSEL  (OGC) 

SES    General  Counsel 

SES    Deputy  General  Counsel 

GSA  BOARD  OF  CONTRACT  APPEALS 

GS-18     'Chairman  and  Chief  Administrative 
Judge  of  Board  of  Contract  Appeals 

GS-17    'Vice  Chairman,  Board  of  Contract 
Appeals 

GS-17     'Vice  Chairman  and  Chief 
Administrative  Judge  of  the  Judicial 
Divisioa  Board  of  Contract  Appeals 

REGIONAL  OFFICES 

SES    Regional  Administrator,  Program 

Management  Officer,  Region  1  (Boston) 
SES    Regional  Administrator,  Region  2  (New 

York) 
SES    Regional  Administrator,  Region  3 

(Philadelphia) 
SES    Regional  Administrator.  Region  4 

(AtlanU) 
SES    Regional  Administrator.  Region  5 

(Chicago) 
SES     'Deputy  Regional  Administrator 
SES    Regional  Administrator.  Region  6 

(Kansas  City) 
SES    Regional  Administrator,  Region  7  (Fort 

Worth) 
SES    Regional  Administrator,  Region  B 

(Denver) 
SES    Regional  Administrator,  Region  9  (San 

Francisco) 
SES    Regional  Administrator,  Region  10 

(Auburn) 
SES    Regional  Administrator,  National 

Capital  Region  (Washington,  D.C.) 
SES    'Deputy  Regional  Administrator, 

National  Capital  Region 

OFFICE  OF  THE  INSPECTOR  GENERAL 

SES    Deputy  Inspector  General 


OFHCE  OF  HUMAN  RESOURCES  AND 
ORGANIZATION 

SES    Assistant  Administrator  for  Human 

Resources  and  Organization 
SES     'Executive  Assistant  to  the  Assistant 

Administrator  for  Human  Resources  and 

Organization 

AGENCY:  INTER-AMERICAN 
FOUNDATION 

Positions:  No  secUon  207(d)(1)(C) 
designations 

AGENCY:  INTERNATIONAL 
COMMUNICATION  AGENCY 

Positions: 

GS-17    Executive  Assistant  to  the  Director 

FSIO-1    Director.  Congressional  and  Public 

Liaison 
FSIO-1     Chief,  CAigressional  Liaison  Office 
SES    General  Counsel 
SES    Deputy  General  Counsel 
FSIO-1    Deputy  Associate  Director 
GG-18    Director  for  Institutional  Relations 
FSlO-1     Director  of  Cultural  Centers  and 

Resources 
GG-17    Director,  Office  of  Academic 

Programs 

THE  DIRECTORATE  FOR  BROADCASTING 
(THE  VOICE  OF  AMERICA) 

FSIO-1    Deputy  Associate  Director  ^ 

SES    Director  of  Administration 
FSIO-1     Director,  Office  of  Programs 
SES    Director  of  Engineering  and  Technical 
Operations 

THE  DIRECTORATE  FOR  MANAGEMENT 

FSIO-1    Director  of  Administrative  Services 
SES    Director  of  Comptroller  Services 
SES    Director  of  Personnel  Services 
SES    Director,  Office  of  Systems  Technology 

THE  DIRECTORATE  FOR  PROGRAMS 

SES    Director  of  Exhibits  Service 
FSIO-1     Director  of  Press  and  Publication 

Services 
FSIO-1    Director  of  Television  and  Film 

Service 
FSIO-1     Deputy  Associate  Director 
SES    ExecuUve  Officer 

Area  Offices 

FSIO-1    Director  of  African  Affairs 
SES    Deputy  Director  of  African  Affairs 
FSIO-1     Director  of  European  Affairs 
FSIO-1    Deputy  Directors  of  European 

Affairs  (2) 
FSIO-1     Deputy  Director  of  European  Affairs 

(Exchanges) 
FSIO-1    Director  of  East  Asian  and  Pacific 

Affairs 
FSIO-1    Deputy  Directors  of  East  Asian  and 

Pacific  Affairs  (2) 
FSIO-1    Director  of  American  Republic 

Affairs 
FSIO-1    Deputy  Director  of  American 

Republic  Affairs 
FSIoi-1    Director  of  North  African,  Near 

Eastern  and  South  Asian  Affairs 
FSIO-1     Deputy  Director  of  North  African 

and  Near  Eastern  Affairs 
FSIO-1     Deputy  Director  of  South  Asian 

Affairs 
FSIO-1    Public  Affairs  Officers  of  Class  I 

PosU  (6) 


i. 
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AGENCY:  INjTERNATIONAL  TRADE 
COMMISSIGN 


Positions: 

SES  Director 

SES  General 

SES  Senior 

SES  Director 

SES  'Directoi 

SES  Director. 


Al 


jf  Operations 
I  Counsel 


viser 
jf  Industries 

of  Investigations 
Economic  Research 


AGENCY:  INTERSTATE  COMMERCE 
COMMISSION 

Positions: 

SES    Managin ;  Director 

SES    General  Counsel 

SES    Director.  [Bureau  of  Operations 

SES    Director,  JBureau  of  Investigations  and 

Elnforcementi 
SES    Director.  Bureau  of  Traffic 
SES    Director,  Bureau  of  Accounts 
SES    Director,  Office  of  Proceedings 
SES    Director,  Office  of  Policy  and  Analysis/ 

Rail  Services  Planning  Office 
SES    Assistan  Managing  Director 
SES    Deputy  C  leneral  Counsel 
SES    Associat ;  Director,  Office  of 

Proceedings 
SES    Associat  s  Director,  Office  of  Policy  and 

Analysis/Ra  1  Services  Planning  Office 

AGENCY:  JAPAN-UNITED  STATES 
FRIENDSHIP  COMMISSION 

Positions: 

SES    Executiv  >.  Director 

.\GENCY:  Ml  iRJT  SYSTEMS 
;  ROTECTIofl  BOARD 

Positions: 
SES    Managing 
Deputy 
General 
Deputy 
Deputy 
Director 
Director 
Review  and 
SES     "Directoi 
SES    'Directoi, 
SES     'Chief 
positions. 
Atlanta.  Ch 
Philadelphia 

D.c: 


SES 
SES 
SES 
SES 
SES 
SES 


Appea 


,  on» 


Director 
hianaging  Director 
I  Counsel 

C  eneral  Counsel.  Trial 
C  eneral  Counsel,  Appellate 
Office  of  Appeals 
Office  of  Merit  Systems 
itudies 
Office  of  Administration 
,  Office  of  Special  Decisions 
als  Officer  (Seven 
each  at  these  field  locations: 
^ago.  Dallas,  New  York, 
San  Francisco,  Washington, 


AGENCY:  NATIONAL  AERONAUTICS 
AND  space!  ADMINISTRATION 

Positions: 

OFTICE  OF  THE  ADMINISTRATOR 

SES    *  'Assoc  ate  Deputy  Administrator 

OFHCE  OF  TI  IE  COMPTROLLER 

SES    Deputy  C  lomptroller 
SES     "Associate  Administrator/ 
Comptroller 

OFnCE  OF  LEGISLATIVE  AFFAIRS 


SES 
SES 


Director, 


Legislative  Affairs 


Deputy  Ilirecfor,  Legislative  Affairs 
OFHCE  OF  TlfE  CHIEF  ENGINEER 

SES    Chief  Engineer,  NASA 

SES    Deputy  ( Ihief  Engineer,  NASA 


OFTICE  OF  SPACE  AND  TERRESTRIAL 
APPUCATIONS 

SES    "Associate  Administrator  for  Space 

and  Terrestrial  Applications 
SES    Deputy  Associate  Administrator  for 

Space  and  Terrestrial  Applications 

OFTICE  OF  GENERAL  COUNSEL 

SES    * 'General  Counsel 

SES    Deputy  General  Counsel,  NASA 

OFFICE  OF  PROCUREMENT 

SES    Director  of  Procurement 

SES    Deputy  Director  of  Procurement 

OFnCE  OF  EXTERNAL  RELATIONS 

SES    Associate  Administrator  for  External 

Relations 
SES    Deputy  Associate  Administrator  for 

External  Relations 

OFFICE  OF  SPACE  TRANSPORTATION 
SYSTEM  ACQUISITION 

SES    "Associate  Administrator  for  Space 

Transportation  Systems 
SES    Deputy  Associate  Administrator  for 

Space  Transportation  System  Acquisition 

OFTICE  OF  MANAGEMENT  OPERATIONS 

SES    "Associate  Administrator  for 

Management  Operations 
SES    Deputy  Associate  Administrator  for 

Management  Operations 

OFHCE  OF  SPACE  TRANSPORTATION 
OPERATIONS 

SES    'Deputy  Associate  Administrator  for 
Space  Transportation  Operations 

OFHCE  OF  THE  CHIEF  SCIENTIST 

SES    "Associate  Administrator  (£hief 
Scientist] 

OFTICE  OF  AERONAUTICS  AND  SPACE 
TECHNOLOGY 

SES    "Associate  Administrator  for 
Aeronautics  and  Space  Technology 

SES    Deputy  Associate  Administrator  for 
Aeronautics  and  Space  Technology 

OFHCE  OF  SPACE  SCIENCE 

SES    "Associate  Administrator  for  Space 

Science 
SES    Deputy  Associate  Administrator  for 

Space  Science 

OFFICE  OF  SPACE  TRACKING  AND  DATA 
SYSTEMS 

SES    "Associate  Administrator  for  Space 

Tracking  and  Dajta  Systems 
SES    Deputy  Associate  Administrator  for 

Space  Tracking  and  Data  Systems 

OFTICE  OF  EQUAL  OPPORTUNITY 
PROGRAMS 

SES    Director  of  Equal  Opportunity 

Programs 
SES    Deputy  Director  of  Equal  Opportunity 

Programs 

INSPECTOR  GENERAL 

SES     "Inspector  General 
SES    Deputy  Inspector  General 

AMES  RESEARCH  CENTER 

SES    Director,  NASA  Ames  Research  Center 
SES    Deputy  Director,  NASA  Ames 
Research  Center 


DRYDEN  FUGHT  RESEARCH  CENTER 

SES    Director,  NASA  Dryden  Flight 

Research  Center 
SES    Deputy  Director,  NASA  Dryden  Flight 

Research  Center 

GODDARD  SPACE  FUGHT  CENTER 

SES    Director.  NASA  Goddard  Space  Flight 

Center 
SES    Deputy  Director,  NASA  Goddard  Space 

Flight  Center 

JOHNSON  SPACE  CENTER 

SES    Director,  NASA  Johnson  Space  Center 
SES    Deputy  Director,  NASA  Johnson  Space 
Center 

KENNEDY  SPACE  CENTER 

SES    Director,  NASA  Kennedy  Space  Center 
SES    Deputy  Director,  NASA  Kennedy  Space 
Center 

LANGLEY  RESEARCH  CENTER 

SES    Director,  NASA  Langley  Research 

Center 
SES    Deputy  Director,  NASA  Langley 

Research  Center 

LEWIS  RESEARCH  CENTER 

SES    Director,  NASA  Lewis  Research  Center 
5ES    Deputy  Director.  NASA  Lewis 
Research  Center 

MARSHALL  SPACE  FUGHT  CENTER 

SES    Director,  NASA  Marshall  Space  Flight 

Center 
SES    Deputy  Director.  NASA  Marshall  Space 

Flight  Center 

NATIONAL  SPACE  TECHNOLOGY 
LABORATORIES 

SES    Manager,  National  Space  Technology 

Laboratories 
SES    Deputy  Manager,  National  Space 

Technology  Laboratories 

WALLOPS  FUGHT  CENTER 

SES    Director,  NASA  Wallops  Flight  Center 
SES    Associate  Director.  NASA  Wallops 
Flight  Center 

AGENCY:  NATIONAL  CAPITAL 
PLANNING  COMMISSION 

Positions: 

SES    Executive  Director 

SES    Associate  Executive  Director  for 

Regional  Affairs 
SES    Associate  Executive  Director  for 

District  of  Columbia  Affairs 
SES    General  Counsel 
SES    Assistant  Executive  Director  for 

Administration 

AGENCY:  NATIONAL  COMMISSION 
ON  UBRARIES  AND  INFORMATION 
SCIENCE 

Positions: 

SES  0-4    Executive  Director 

AGENCY:  NATIONAL  COMMISSION 
ON  THE  INTERNATIONAL  YEAR  OF 
THE  CHILD 

Positions: 

SES    Executive  Director 
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AGENCY:  NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Positions: 

SES    General  Counsel 

SES    Director.  Office  of  Examination  and 

Insurance 
SES    Director,  Office  of  Administration 
SES    Comptroller 
SES    Director,  Office  of  Internal  Audit  and 

Investigation 
SES    Regional  Directors  (6) 
SES    Director,  Office  of  Policy  Analysis 
SES    Deputy  Director,  Examination  and 

Insurance 
SES    Deputy  General  Counsel 
SES     'President,  Central  Liquidity  Facility 

AGENCY:  NATIONAL  ENDOWMENT 
FOR  THE  ARTS 

Positions: 

GS-18    Deputy  Chairman  for  Policy  and 

Planning 
GS-17    Deputy  Chairman  for  Programs 
GS-17    Deputy  Chairman,  Federal  Council 

on  the  Arts  and  the  Humanities 
SES    Director  of  Media  Arts 
SES    Director  of  Architecture.  Planning  and 

Design 
SES    Director  of  Federal-State  Partnership 
SES    Director  of  Expansion  Arts 
SES    Director  of  Museums 
SES    General  Counsel 
SES    Director  of  Program  Coordination 

AGENCY:  NATIONAL  ENDOWMENT 
FOR  THE  HUMANITIES 

Positions: 

SES    Deputy  Chairman  for  Programs 

SES    Assistant  Chairman  for  Institutional 

Relations 
SES    Deputy  Chairman  for  Management 
SES    Director,  Division  of  State  Programs 
SES    General  Counsel 
SES    Director,  Office  of  Planning  and  Policy 

Assessment 
SES     'Director,  Division  of  Pubhc  Programs 

AGENCY:  NATIONAL  LABOR 
RELATIONS  BOARD 

Positions: 
SES    Solicitor 
SES    Executive  Secretary 
SES    Deputy  General  Counsel 
SES     'Associate  General  Counsel,  Division 
of  Enforcement  Litigation 

AGENCY:  NATIONAL  SCIENCE 
FOUNDATION 

Positions: 

SES    Director,  Office  of  Audit  and  Oversight 

SES    Director,  Office  of  Government  & 

Public  Programs 
SES    Director,  Office  of  Planning  8. 

Resources  Management 
SES    Director,  Office  of  Small  Business 

Research  &  Development 
SES    Deputy  Assistant  Director,  Science 

Education 
SES    Deputy  Assistant  Director, 

Astronomical,  Atmospheric,  Earth  &  Ocean 

Sciences 
SES    Deputy  Assistant  Director,  Scientific. 

Technological  &  International  Affairs 


SES    Deputy  Assistant  Director, 

Administration 
SES    Deputy  Assistant  Director,  Biological 

Behavioral  &  Social  Sciences 
SES    General  Counsel 
SES     'Assistant  Director,  Engineering  and 

Applied  Science 
SES     'Deputy  Assistant  Director, 

Engineering  and  Applied  Science 
SES    'Assistant  Director,  Scientific, 

Technological  &  International  AH'airs 
SES     'Assistant  Director  for  Administration 

AGENCY:  NATIONAL 
TRANSPORTATION  SAFETY  BOARD 

Positions: 

SES    Managing  Director 

SES    Deputy  Managing  Director 

SES    General  Counsel 

SES    Director,  Bureau  of  Accident 

Investigation 
SES    Director,  Bureau  of  Technology 
SES     'Director,  Bureau  of  Administration 

AGENCY:  NUCLEAR  REGULATORY 
COMMISSION 

Positions: 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

SES    Executive  Director,  ACRS 
SES    Deputy  Executive  Director,  ACRS 
SES    Assistant  Executive  Director  for  Project 
Review,  ACRS 

OFRCE  OF  ADMINISTRATION 

SES    Director,  Office  of  Administration 
SES    Deputy  Director,  Office  of 

Administration 
SES    Director.  Division  of  Organization  & 

Personnel 
SES    Director,  Division  of  Contracts 
SES    Director,  Division  of  Tech  Information 

&  Document  Control 

OFFICE  OF  THE  CONTROLLER 

SES    Controller 

OFHCE  OF  THE  SECRETARY 

SES    Secretary  of  the  Commission 

SES    Assistant  Secretary  of  the  Commission 

OFFICE  OF  INSPECTOR  AND  AUDITOR 

SES    Director,  OIA 

SES    Assistant  Director  for  Investigations 

SES    Assistant  Director  for  Audits 

OFFICE  OF  STATE  PROGRAMS 

SES    Director,  State  Programs 

OFFICE  OF  STANDARDS  DEVELOPMENT 

SES    Director,  Office  of  Standards 

Development 
SES    Deputy  Director,  Office  of  Standards 

Development 

ATOMIC  SAFETY  AND  UCENSING 
BOARD  PANEL 

SES    Executive  Secretary,  ASLBP 
SES    Chairman,  ASLBP 

ATOMIC  SAFETY  AND  LICENSING 
APPEAL  PANEL 

SES    Vice  Chairman,  ASLAP 
GG-17    Permanent  Legal  Members,  ASLAP 
(3) 


/ 


SES    Chairman,  ASLAP 

OFnCE  OF  THE  GENERAL  COUNSEL 

SES     "General  Counsel 

SES    Solicitor,  OGC 

SES    Deputy  General  Counsel  for  Dom  Lie  & 

Rul 
SES    Deputy  General  Counsel  for 

International  Legislation 
SES    Assistant  General  Counsel 

OFHCE  OF  PUBUC  AFFAIRS 

SES    Director.  Office  of  Public  Affairs 
SES    Deputy  Director,  Office  of  Public 
Affairs 

OFHCE  OF  CONGRESSIONAL  AFFAIRS 

SES    Director,  Office  of  Congressional 
Affairs 

OFTICE  OF  POLICY  EVALUATION 

SES    Director,  Office  of  Policy  Evaluation 
SES    A/D  for  Technical  Review,  OPE 
SES    A/D  for  Management  &  Program 
Evaluation,  OPE 

EXECUTIVE  DIRECTOR  FOR 
OPERATIONS 

SES    Executive  Director  for  Operations 
SES    Deputy  Executive  Director  for 

Operations 
SES    Assistant  for  Operations 

OFFICE  OF  THE  EXECUTIVE  LEGAL 
DIRECTOR 

SES    Executive  Legal  Director 

SES    Deputy  Executive  Legal  Director 

SES    Director  &  Chief  Counsel,  Regulations 

Division 
00-^17    Special  Assistants  to  the  Executive 

Legal  Director  (2) 
SES    Director/Chief  Counsel,  Operations 

and  Administration  Division 
SES    Director  &  Chief  Counsel,  Hearing 

Division 
SES    Assistant  Chiefs,  Hearing  Counsel  (4) 
SES    Deputy  Chief,  Hearing  Counsel,  Deputy 

Director,  Hearing  Division 
SES    Director  &  Chief  Counsel,  Rulemaking 

and  Enforcement  Division 
SES    Director  &  Chief  Counsel,  Antitrust 

Division 

OFTICE  OF  INTERNATIONAL  PROGRAMS 

SES    Director.  Office  of  International 

Programs 
SES    Deputy  Director  for  International 

Programs  &  A/D  for  Interna  lional 

Cooperation 
SES    A/D  for  Export/Import  &  International 

Safeguards 

OFFICE  OF  NUCLEAR  REACTOR 
REGULATION 

SES    "Director,  NRR 

SES     "Deputy  Director.  Office  of  Nuclear 

Reactor  Regulation 
SES    Program  Director.  TMl  Program  Office 
SES    Deputy  Program  Director.  TMI  Program 

Office 
SES    Director,  Planning  h  Program  Analysis 

Staff 
SES    Program  Director.  Emergency 

rteparedness  Program  Office 
SES^eputy  Program  Director.  Emergency 

weparedness  Program  Office 
SEs    Chief,  Emergency  Preparedness 

Licensing  Branch 
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SES 
SES 
SES 
SES 
SES 
SES 
SES 
SES 


SES 
SES 
SES 
SES 


Equ 


n 


SES  Director, 
SES  Deputy  I 
SES    AssistanI 

Reactors 
SES    Chief.  0|  i 
Chief,  0|  I 
Chief.  0|i 
Chief.  O]  I 
Assistan 
Chief. 
Chief. 
Chief. 
Chief. 
Projects 
SES    Assistan 
Assessment 
SES    Chief.  Of 
SES    Chief, 

Branch 
SES    Chief.  Of 

Branch 
SES    Director. 
SES    Assistan 

Structures 
SES  Chief. 
SES  Chief, 
SES  Chief, 
SES    Chief, 

Engineering 
SES    Assistan 
Qualificatior 
SES    Chief.  M 
Chief.  CI' 
Chief. 
Chief,  Q 
Assista 
Technology 
SES    Chief, 

Branch 
SES    Chief.  Si 
SES    Chief.  Ul 
SES    Director, 

Integration 
SES    Assista 
SES    Chief,  In 
Systems  B'-a 
SES    Chief, 
SES    Chief. 
:»ES     Chief.  A 
SES    Assistan 

Protection 
SES  Chief. 
SES  Chief. 
SES    Chief, 

Branch 
PES    Assistan 
Chief,  R 
Chief.  C( 
Chief. 
Director. 
Safety 
SES    Deputy 

Factors  Safe 
SES    Chief,  H 

Branch 
SES    Chief, 
SES    Chief,  U 
SES    Chief.  P 

Branch 

SES    Director, 

Assistan 

Chief.  Gi 

Chief,  Li 

Chief,  Ri 

Coordinatioi 

SES    Assistar 

Technology 


Division  of  Licensing 
lirector.  Division  of  Licensing 
Director  for  Operating 

crating  Reactors  Branch  1 
erating  Reactors  Branch  2 
erating  Reactors  Branch  3 
erating  Reactors  Branch  4 
Director  for  Licensing 

Lii  ;ensing  Branch  1 

Lii  lensing  Branch  2 

Lii  lensing  Branch  3 

St  indardization  and  Special 


Branch 

Director  for  Safety 

erating  Reactors  Branch  5 
Syjstematic  Evaluation  Program 

erating  Reactors  Assessment 

Division  of  Engineering 
Director  for  Components  & 

Engineering 

M  ichanical  Engineering  Branch 

Stfuctural  Engineering  Branch 
ciences  Branch 

Hidrologic  and  Geotechnical 
Iranch 

Director  for  Materials  & 
i  Engineering 

terials  Engineering  Branch 
emical  Engineering  Branch 
ipment  Qualification  Branch 
ality  Assurance  Branch 
Director  for  Environmental 


Rid 


Efl 


fc:-:S 
SES 
SES 
SES 


On 


SES 
SES 
SES 
SES 


Er  vironmental  Engineering 


ng  Analysis  Branch 
lily  Finance  Branch        t 
Division  of  Systems 

Director  for  Plant  Systems 
trumentation  S  Control 
ch 

er  Systems  Branch 
ainment  Systems  Branch 

iliary  Systems  Branch 

Director  for  Radiation 


n 


Pow 
Ctnt, 


,x 


Accident  Evaluation  Branch 
iological  Assessment  Branch 
uent  Treatment  Systems 


S\5t 


Director  for  Reactor  Systems 

ictor  Systems  Branch 
e  Performance  Branch 
ems  Interaction  Branch 
Division  of  Human  Factors 


irector.  Division  of  Human 

y 

man  Factors  Engineering 


eraior  Licensing  Branch 
lensee  Qualifications  Branch 
jcedures  &  Test  Review 

Division  of  Safety  Technoldgy 
Director  for  Generic  Projects- 

neric  Issues  Branch 

:ensing  Guidance  Branch 

search  &  Standards 
Branch 
to  the  Director  for 


SES    Chief,  Safety  Program  Evaluation 

Branch 
SES    Chief,  Operating  Experience  Evaluation 

Branch 
SES    Chief,  Reliability  and  Risk  Assessment 

Branch 

OFHCE  OF  NUCLEAR  REGULATORY 
RESEARCH 

SES     ■  'Director.  Nuclear  Regulatory 

Research 
SES    Deputy  Director,  Nuclear  .Regulatory 

Research 

OFHCE  OF  NUCLEAR  MATERIAL  SAFETY 
AND  SAFEGUARDS 

SES     "Director.  NMSS 

SES    Deputy  Director,  NMSS 

SES    Director,  Division  of  Safeguards 

SES    Deputy  Director,  Division  of  Safeguards 

SES    AD,  Division  of  Safeguards 

GC-17    Special  Assistant  for  Licensing 

SES    Chief,  Physical  Security  Development 

Branch 
SES    Chief.  Physical  Security  Licensing 

Branch 
SES    Chief,  Technical  Planning  & 

Information  Branch 
SES    Chief.  Material  Control  & 

Accountability  Licensing  Branch 
SES    Chief,  Regulatory  Improvements 

Branch 
SES    Chief.  Material  Control  & 

Accountability  Development  Branch 
SES    Deputy  Director,  Division  of  Fuel  Cycle 

&  Material- Safety 
SES    Director,  Division  of  Fuel  Cycle  & 

Material  Safety 
SES    Chief,  Adv  &  Spent  Fuel  Licensing 

Branch 
SES    Chief.  Uranium  Fuel  Licensing  Branch 
SES    Chief,  Transportation  Branch 
SES    A/D  for  material  Safety  and  Licensing 
SES    Chief.  Procedures  and  Certification 

Branch 
SES    Chief,  Technology  Assessment  Branch 
SES    A/D  for  Operations  and  Technology 
SES    Chief.  Low  Level  Waste  Licensing 

Branch 
SES    Chief,  Uranium  Recovery  Licensing 

Branch 
SES    Chief,  Licensing  Proc  and  Integration 

Branch 
SES    Chief,  Hi-Level  Waste  Technology 

Development  Branch 
SES    Deputy  Director,  Waste  Management 

Division 
SFS    Chief.  Hi-Level  Waste  Licensing     , 

Management  Branch 
SES    Director,  Division  of  Waste 

Management 

OFFICE  OF  INSPECTION  AND 
ENFORCEMENT 

SES    Director,  Insppction  and  Enforcement 
SES    Deputy  Director.  Inspection  and 

Enforcement 
SES    Executive  Officer  for  Operations 
SES    Director.  Division  of  Reactor 

Construction  Inspection 
SES    Assistant  Director,  Division  of  Reactor 

Construction  Inspection 
SES    Assistant  Director  for  Field 

Coordination  ^ 

SES    Assistant  Director  for  Technical 

Programs 


SES    Director,  Division  of  Reactor 

Operations  Inspection 
SES    Assistant  Director,  Division  of  Fuel 

Facility  and  Materials  Safety  Inspection 
SES    Director,  Division  of  Fuel  Facility  and 

Materials  Safety  Inspection 
SES    Director,  Division  of  Safeguards 

Inspection 
SES    A/D,  Division  of  Safeguards  Inspection 
SES    Director,  Region  I 
SES    Deputy  Director,  Region  I 
SES    Director,  Region  II 
SES    Deputy  Director,  Region  II 
SES    Director.  Region  III 
SFS    Deputy  Director.  Region  III 
SES    Director.  Region  IV 
SES    Director,  Region  V 
SES     'Director.  Office  for  Analysis  and 

Evaluation  of  Operational  Data 
SES     'Deputy  Director,  Office  for  Analysis 

and  Evaluation  of  Operational  Data 
SES     'Director,  Division  of  Engineering 

Standards,  Office  of  Standards 

Development 
SES     'Director,  Division  of  Siting,  Health 

and  Safeguards  Standards  Branch,  Office 

of  Standards  Development 
SES     'Director,  Probabilistic  Staff,  Office  of 

Nuclear  Regulatory  Research 
SES     'Director,  Division  of  Reactor  Safety 

Research,  Office  of  Nuclear  Regulatory 

Research  '' 

SES     'Director,  Division  of  Safeguard  Fuel 

Cycle  and  Environmental  Research  Branch, 

Office  of  Nuclear  Regulatory  Research 

AGENCY:  OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW  COMMISSION 


Positions: 

SES    Executive  Director 

SES    General  Counsel 


/ 


AGENY:  OFFICE  OF  THE  FEDERAL 
CO-CHAIRMAN.  APPALACHIAN 
REGIONAL  COMMISSION 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  OFFICE  OF  PERSONNEL 
MANAGEMENT 

Positions: 

SES    Assistant  Director,  Office  of 

Intergovernmental  Personnel  Programs 
SES    Assistant  Director.  Office  of  Labor- 
Management  Relations 
SES    Director.  Office  of  Planning  and 
/Evaluation 
SES    Deputy  Associate  Director  for  Staffing, 

Staffing  Services  Group 
SES    Chairman.  Federal  Prevailing  Rate 

Advisory  Committee 
SES    General  Counsel,  Office  of  the  General 

Counsel 
SES    Director— Southeast  Regional  Office 
>SES    Executive  Director,  President's 

Commission  on  Personnel  Interchange 
SES    Assistant  Director  for  Agency 

Compliance  and  Evaluation,  Agency 

Relations  Group 
SES    Director,  Office  of  Administrative  Law 

Judges,  Executive  Personnel  and 

Management  Development  Group 
SES    Assistant  Director  for  Staffing,  Staffing 

Services  Group  ■    . 


Federal  Register  /  Vol.  45.  No.  222  /  Friday.  November  14. 1980  /  Rules  and  Regulations  75531 


SES    Deputy  Associate  Director  for 

Compensation  Operations,  Compensation 

Croup 
SES    Director — Eastern  Regional  Office 
SES    Assistant  Director  for  Retirement 

Programs,  Compensation  Group 
SES    Director — Great  Lakes  Regional  Office 
SES    Director— Mid-Atlantic  Regional  Office 
SES    Director — Southwest  Regional  Office 
SES    Director — Western  Regional  Office 
SES    Assistant  Director,  Insurance 

Operations  Branch,  Compensation  Group 
SES    Director,  Federal  Executive  Institute 
SES    Chief.  Medical  Operations  Branch, 

Compensation  Group 
SES    Deputy  Assistant  Director  for  Labor- 
Management  Relations 
SES    Chief,  Personnel  Research  and 

Development  Center,  Staffing  Services 

Group 
SES    Assistant  Director,  Office  of 

Affirmative  Fjnployment  Programs 
SES    Deputy  Assistant  Director  for  Grants 

Administration,  Office  of 

Intergovernmental  Personnel  Programs 
SES    Director,  President's  Commission  on 

White  House  Fellows 
SES    Deputy  Assistant  Director  for 

Personnel  Management  Assistance,  Office 

of  Intergovernmental  Personnel  Programs 
SES    Director,  Office  of  Management 
SES    Deputy  Associate  Director  for 

Personnel  Investigations,  Staffing  Services 

Group 
SES    'Deputy  General  Counsel,  Office  of  the 

General  Counsel 
SES    *  'Associate  Director,  Agency  Relations 

Group 
SES    *  'Associate  Director,  Staffing  Services 

Group 
SES    "Associate  Director,  Executive 

Personnel  and  Management  Development 

Group 
SES    "Associate  Director,  Compensation 

Group 
SES     'Executive  Director,  President's 

Management  Improvement  Council 
SES    "Associate  Director,  Work  Force 

Effectiveness  and  Development  Group 
SES    'Deputy  Director.  Office  of 

Government  Ethics 
SES    'Counselor,  Office  of  Government 

Ethics 

agency:  office  of  special 
Counsel  (mspb) 

Positions: 

SES    'Deputy  Special  Counsel 

SES     'Associate  Special  Counsel  for 

Investigation 
SES    'Associate  Special  Counsel  for 

Prosecution 

AGENCY:  OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

Positions: 
No  section  207(d)(1)(C)  designations 

AGENCY:  PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Positions: 

AD    Executive  Director  of  the  Corporation 
AD    Assistant  Director — Legal 
AD    Assistant  Director — Finance 
AD    All  members  of  the  Board  of  Directors 
(23) 


AGENCY:  PENSION  BENEFIT 
GUARANTY  CORPORATION 

Positions: 

GS-17    Deputy  Executive  Director 
GS-17    General  Counsel 
GS-17    Director,  Office  of  Program 
Operations 

AGENCY:  POSTAL  RATE 
COMMISSION 

Positions: 

G&-18    General  Counsel  of  Commission 
GS-18    Director  of  Technical  Analysis  and 
Planning 

AGENCY:  PRESIDENTIAL 
COMMISSION  ON  WORLD  HUNGER 

Positions: 

SES    Executive  Director 

SES     *  Director  of  Analysis  and  Research 

AGENCY:  RAILROAD  RETIREMENT 
BOARD 

Positions: 

SES    Chief  Executive  Officer 
SES    Director.  Bureau  of  Retirement  Claims 
SES    Director  of  Research 
SES    General  Counsel  ^ 

SES    Chief  Actuary  and  Director  of  Research 
SES    Deputy  Executive  Officer 
SES    Director.  Bureau  of  Data  Processing 
"^   and  Accounts 
SES    Director.  Bureau  of  Unemployment  and 

Sickness  Insurance 
SES    Director  of  Investments 

AGENCY:  SECURITIES  AND 
EXCHANGE  COMMISSION 

Positions: 

SES    General  Counsel 

SES    Director,  Division  of  Corporation 

Finance 
SES    Director.  Division  of  Corporate 

Regulation 
SES    Director.  Division  of  Enforcement 
SES    Director.  Division  of  Investment 

Management 
SES    Director,  Division  of  Market  Regulation 
SES    Deputy  Director,  Division  of 

Corporation  Finance 
SES    Deputy  Director,  Division  of  Market 

Regulation 
SES    Chief  Accountant  of  the  Commission 
SES    Deputy  Chief  Accountant 
SES    Executive  Director 
SES    Regional  Administrator,  New  York 
SES    Regional  Administrator,  Chicago 
SES    Regional  Administrator.  Los  Angeles 
SES    Deputy  Director.  Division  of 

Enforcement 
SES    '  Deputy  Regional  Administrator.  New 

York 

AGENCY:  SELECTIVE  SERVICE 
SYSTEM 

Positions: 

SES     'Deputy  Director  of  the  Agency 
SES    'Associate  Director,  Administration 
SES     'Associate  Director,  Planning  and 

Operations 
SES    'Associate  Director,  Management 

Information  Systems 


SES    'Associate  Director,  Policy 
Development  and  Administrative  Legal 
Systems 

AGENCY:  SMALL  BUSINESS 
ADMINISTRATION 

Positions: 

SES     "Deputy  Administrator 

SES    Associate  Administrator  for  Policy. 

Planning  and  Budgeting 
SES    Assistant  Administrator  for  Data  and 

Management  Services 
SES     'Assistant  Administrator  for  Women's 

Business  Enterprise 
SES    Regional  Administrator,  Region  I 
SES    Regional  Administrator,  Region  II 
SES    Regional  Administrator.  Region  III 
SES    Regional  Administrator.  Region  IV 
SES    Regional  Administrator,  Region  V 
SES    Regional  Administrator,  Region  VI 
SES    Regional  Administrator,  Region  VU 
SES    Regional  Administrator,  Region  VIII 
SES    Regional  Administrator.  Region  IX 
SES    Regional  Administrator.  Region  X 
SES    Special  Assistant  to  the  Administrator 

and  Director.  Equal  Employment 

Opportunity  and  Compliance 
SES    General  Counsel 
SES    Deputy  General  Counsel 
GS-18    Chief  Counsel  for  Advocacy 
SES    "Associate  Deputy  Administrator  for 

Support  Services 
SES    'Associate  Deputy  Administrator  for 

Programs 
SES    *  'Associate  Administrator  for 

Financial  Assistance 
SES     'Associate  Administrator  for 

Investment 
SES    *  'Associate  Administrator  for 

Procurement  Assistance 
SES    Associate  Administrator  for 

Management  Assistance 
SES     *  'Associate  Administrator  for  Minority 

Small  Business  &  Capital  Ownership 

Development 
SES    'Deputy  Associate  Administrator  for 

Business  Development 
SES    'Assistant  Administrator  for 

Management  Services 
SES    Director,  Office  of  Field  Management 

AGENCY:  TENNESSEE  VALLEY 
AUTHORITY 

Positions: 
No  section  207(d)(1)(C)  designations 

AGENCY:  UNITED  STATES  ARMS 
CONTROL  AND  DISARMAMENT 
AGENCY 

Positions: 

SES 

SES 

SES 

SES 

SES 

SES 

SES 

SES 


"General  Counsel 

U.S.  Commissioner,  SCC 

Public  Affairs  Adviser 

The  Special  Assistant  to  the  Director 

The  Counselor 

'Deputy  Assistant  Director.  NP 

'Deputy  Assistant  Director,  ISP 

'Deputy  Assistant  Director.  WEC 
Vacant/0-7     'Senior  Military  Adviser,  D 
SES    Administrative  Director 
SES    Chief  of  Operations  Analysis 
SES    Ambassador  to  CD.  D 
SES    Deputy  Assistant  Director.  MA 
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AGENCY:  U.S 

DEVELOPMEIilT 

AGENCY 


GENERAL  COUNSEL 


Positions: 
OFFICE  OF  THB  ( 
AD-18    General  Counsel 
OFFICE  FOR  AI  MINISTRATION 

SES    Assistant  director 

OFFICE  FOR  LEGISLATIVE  AND  PUBLIC 
AFFAIRS 

AD-18    Assistant  Director 

OFFICE  FOR  PdUCY  AND  BUDGET 


.\T>-\7    Deputy 
SES     'eudgef 
SES     'Componefit 
SES     'Human 


\ssociate  Director 
Coordinator 

Coordinator 
sources  Coordinator 


iR; 


AGENCY  FOR 
DEVELOPME^  T 


Positions 
SES    Director  ol 
SES    Director  o 

Programs 
SES     "Auditor 
SES     Deputy 
SES    Deputy  As  i 

Legislative 
SES    Director, 
SES     "General 
Deputy 
Controller 
"Deputy 
Director 


C  ene 


C) 


SES 

SES 
SES 
FR-01 

Management 
SES    Deputy 

Personnel 
SES    Deputy 

Bureau  for  Pro  ; 

Services, 
FR-01     Coordin 

Reconstructior 
SES    Director, 

Management. 
SES     'Director. 

Planning 
SES     Director, 

Mi'nf.eement, 
SES     Deputy  Di 

Management. 
SES    Deputy 

Bureau  for 

Coordination, 
SES     "Coordina 

Development 
AD-17 

Office  of  Econ  ) 
SES     "As^ociat 

Office  of  Plant 
SES    DepXity 

Food  and  Nu 
SES    Director, 

AGR 
SES     Director 
SES    Deputy 

Development 
SES    Director 

Technology, 
SES  Director. 
SES    Director, 

ENGR 
SES    Director, 


eral 

itor  General.  AG 

istant  Administrator  for 

irs,  LEG 
dffice  of  Public  Affairs,  OPA 
Qounsel,  OGC 
ral  Counsel,  GC 

OFM 

ntroller,  OFM 

f  the  Office  of  Personnel 


Auj 


Affi 


Geie 


IE 
Asi 

Pro  ir; 


Asi 


Ass 


INTERNATIONAL 
COOPERATION 


INTERNATIONAL 


BIFAD  Staff.  A/BIFAD 
Equal  Opportunity 


jt 


Dii  Bolor  of  the  Office  of 
Mar  agement 
Assistant  Administrator  for  the 
ram  and  Management 
AA/$ER 

tor.  Italian  Earthquake 
Program.  SER 
C  ffice  of  Commodity 
I  ET/COM 
Dffice  of  Management 

C  ffice  of  Contract 

I  ;er,/cm 

ctor  of  the  Office  Contract 
R/CM 

istant  Administrator, 
am  and  Policy 
3AA/PPC 
or.  Office  of  Women  in 


Associate  Assistant  Administrator, 
mic  Affairs 

Assistant  Administrator, 
ing  and  Budget 
istant  Administrator  for 
tition,  D.AA/DS/FN 

ice  of  Agriculture,  DS/ 


Cffic 


Office  of  Nutation,  DS/N 
istant  Administrator  for 
technology,  DAA/DS/DT 
C  iffice  of  Science  and 
C^/ST 

CHfice  of  Housing,  DS/H 
Office  of  Engineering,  DS/ 

bffice  of  Energy,  DS/EY 


SES    Deputy  Assistant  Administrator  for 

Human  Resources  Development,  DAA/DS/ 

HRD 
SES    Director,  Office  of  Health,  DS/HEA 
SES    Director,  Office  of  Population,  DS/POP 
FR-01     Deputy  Assistant  Administrator  for 

the  Bureau  for  Private  and  Development 

Cooperation.  DAA/PDC 
SES    Director  for  the  Office  of  Private  and 

Voluntary  Cooperation,  PDC/PVC 
SES    Coordinator  for  the  Office  of  Food  for 

Peace.  PDC/FFP 
SES    'Deputy  Coordinator,  Office  of  Food 

for  Peace 
SES    Coordinator,  Office  of  U.S.  Foreign 

Disaster  Assistance,  PDC/OFDA 
SES    Coordinator,  Office  of  Reimbursable 

Development  Programs,  DC/RDP 
SES     "Deputy  Coordinator,  Office  of 

Reimbursable  Development  Programs 
FR-01     Deputy  Assistant  Administrator  for 

the  Bureau  for  Africa,  DAA/AFR 
SES    Deputy  Assistant  Administrator  for  the 

Bureau  for  Near  East,  DAA/NE 
SES    Director,  Office  of  Development 

Planning,  NE/DP 
SES    Director,  Office  of  Project 

Development,  NE/PD 
FR-01     Deputy  Assistant  Administrator  for 

the  Bureau  for  Asia,  DAA/ASIA 
FR-01     Deputy  Assistant  Administrator  for 

the  Bureau  for  Latin  America  and  the 

Caribbean,  DAA/LAC 
SES     'Director,  Office  of  South  American 

Affairs 
FR-01     'Director.  Office  of  Development 

Programs 

AFRICA 

FR-01  Director.  Botswana 

FR-01  Director,  Cameroon 

FR-01  Director,  Chad 

FR-01  Director,  Ethiopia 

FR-01  Director,  Ghana 

FR-01  Director,  Kenya  ' 

FR-01  Director,  Lesotho 

FR-01  Director,  Liberia 

FR-01  Director.  Mali 

FR-01  Director.  Mauritania  f 

FR-01  Director,  Niger  ^ 

FR-01  Director,  Senegal 

FR-01  Director,  Somalia 

FR-01  "Director.  Sudan 

FR-01  Director,  Swaziland 

FR-01  Director,  Tanzania 

FR-01  'Director,  Upper  Volta 

FR-01  Regional  Development  Officer,  West 

Africa,  REDSO/WA  ^ 

FR-01  "Regional  Development  Officer,  East 

Africa 

ASIA 

FR-01 
FR-01 
FR-01 
FR-01 
FR-01 
FR-01 
FR-01 


Deputy  Director,  Bangladesh 
"Deputy  Director,  India 
Deputy  Director,  Indonesia 
Director,  Nepal 
Deputy  Director,  Pakistan 
Deputy  Director,  Philippines 
"Director,  Sri  Lanka 


EUROPE 

No  section  207[d][l)(C]  designations 

LATIN  AMERICA  AND  THE  CARIBBEAN 

FR-01     Director,  Bolivia 
FR-01     Director,  Regional  Development 
Office,  Caribbean 


FR-01  AID  Representative,  Chile 

FR-01  Director,  Costa  Rica 

FR-01  "Assistant  Director,  Dominicac 

Republic 

FR-01  Director.  El  Salvador 

FR-01  Director,  Guatemala 

FR-01  Director,  Guatemala,  ROCAP 

FR-01  'Director,  Guyana 

FR-01  Director,  Haiti 

FR-01  Director,  Honduras 

FR-01  Director.  Jamaica 

FR-01  Director,  Nicaragua 

FR-01  Director,  Panama 

FR-01  Director,  Paraguay 

NEAR  EAST 

FR-01  Deputy  Director,  Egypt 

FR-01  AID  Representative,  Lebanon 

FR-01  Director,  Morocco 

FR-01  AID  Representative,  Portugal 

FR-01  Director,  Tunisia 

FR-01  Director,  Yemen 

AGENCY:  UNITED  STATES  METRIC 
BOARD 

Positions: 

SES    Director,  Office  of  Research,  Planning 

and  Coordination 
SES    Director,  Office  of  Public  Awareness 

and  Education 
SES    General  Counsel 

AGENCY:  U.S.  POSTAL  SERVICE 

Positions: 
No  section  207(d)(1)(C)  designations 

AGENCY:  UNITED  STATES  RAILWAY 
ASSOCIATION 

Positions: 

AD    President 

AD    Vice  President — Finanace 

AD     Vice  President — Operations. and 

Marketing 
AD    Vice  President — Law 
AD     'Vice  President — Administration 
AD     'Vice  President — Governmental  Affairs 

VETERANS  ADMINISTRATION 
AGENCY 

Positions: 

OFFICE  OF  THE  ADMINISTRATOR 

SES     "Associate  Deputy  Administrator 
SES    Assistant  Deputy  Administrator  for 

Financial  Management  and  Construction 
SES    Assistant  Deputy  Administrator  for 

Administration  and  Logistics 

OFFICE  OF  THE  GENERAL  COUNSEL 

SES    "General  Counsel 
SES    Deputy  General  Counsel 

DEPARTMENT  OF  MEMORIAL  AFFAIRS 

SES    "Chief  Memorial  Affairs  Director 
SES    Deputy  Chief  Memorial  Affairs  Director 

DEPARTMENT  OF  VETERANS'  BENEFITS 

SES     'Chief  Benefits  Director 

SES    Deputy  Chief  Benefits  Director 

OFFICE  OF  CONTROLLER 

SES    Controller 

STAFF  OFnCE  HEADS 

SES    Assistant  Administrator  of  Information 
Services 


X 
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SES    Assistant  Administrator  for  Planning  & 

Program  Evaluation 
SES    Assistant  Administrator  for  ~ 

Construction 
SES    Assistant  Administrator  for  Personnel 
SES    Assistant  Administrator  for  Data 

Management  &  Telecommunications  » 

SES    Assistant  Administrator  for  Human 

Coals 

DEPARTMENT  OF  MEDICINE  AND 
SURGERY 

AD    Deputy  for  Operations 

AD    Deputy  for  Program  Management 

SES    Director,  Supply  Service 

OFFICE  OF  THE  INSPECTOR  GENERAL 

SES    Deputy  Inspector  General  for 

Management  &  Operations 
SES    Deputy  Inspector  General  for 

Intergovernmental  Policy  &  Coordination 

OrnCE  OF  CONSTRUCTION 

SES    Deputy  Assistant  Administrator 

OmCE  OF  INFORMATION  SERVICES 

SES    Deputy  Assistant  Administrator  • 

OFFICE  OF  PERSONNEL 

SES    Deputy  Assistant  Administrator 

OFFICE  OF  DATA  MANAGEMENT  AND 
TELECOMMUNICATIONS 

SES    Deputy  Assistant  Administrator  • 

AGECNY:  WATER  RESOURCES 
COUNCIL 

Positions: 

SES    Director 

SES    'Deputy  Director 

SES    Chairman,  Great  Lakes  Basin 

Commission 
SES    Chairman,  Missouri  River  Basin 

Comp 
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INFORMATION  CONTACT: 

lall.  Office  of  Standards 
,  U.S.  Nuclear  Regulatory 
Washington,  D.C.  20555, 


INFORMATION:  When  10 
was  amended  by  adding 
,  "Fracture  Toughness 
,"  and  Appendix  H, 
sel  Material  Surveillance 
uirements,"  on  July  17, 1973 

the  ASME  Boiler  and 
sel  Code  (the  ASME  Code) 
lertaining  to  nuclear  power 

nts  were  being 
revised.  Some  requirements 
yet  become  effective  in  the 
were  included  in  Appendix 
experience  has  shown  that 
ode  requirements  are 
i  ppendix  G  is  being 
jy  more  extensively 
the  ASME  Code  by 


p  3ner 


ol 


H  incorporated  by 
e  1973  edition  of  ASTM  E 
s  a  new  edition,  E  185- 


eccimmended  Practice  for 
sts  for  Light  Water  Cooled  Nuclear 
Vessels.  Copies  may  be  obtained 
can  Society  for  Testing  and 
Race  St..  Philadelphia.  Pa.  19103. 


79.  As  amended.  Appendix  H  would 
specify  the  earliest  edition  of  E  185  that 
could  be  used  for  each  part  of  the 
surveillance  program,  and  would  delete 
paragraphs  that  are  now  covered  by 
specific  provisions  of  E  18S-79. 

Paragraph  50.55a(i),  which  makes  the 
provisions  of  Appendices  G  and  H 
conditions  of  a  construction  permit  for  a 
utilization  facility  (e.g.,  a  nuclear  power 
plant),  would  be  deleted  and  a  new 
§  50.47  would  be  added  for  this  purpose. 
This  change  would  avoid  any  confusion 
that  might  occur  when  §  50.55a  is 
amended  for  purposes  not  relevant  to 
the  appendices.  The  new  §  50.47  also 
would  describe  when  an  exemption 
must  be  requested  of  the  Commission 
for  acceptance  of  a  proposed  alternative 
to  the  requirements  of  Appendices  G 
and  H.  Conversely,  several  paragraphs 
of  Appendices  G  and  H  would  be 
amended  to  state  that  a  proposed 
alternative  may  be  accepted  by  the 
Director  of  Nuclear  Reactor  Regulation 
if  the  proposed  alternative  provides  a 
margin  of  safety  equivalent  to  that 
achieved  by  the  specified  requirement. 

Significant  differences  between  the 
existing  regulations  in  Appendix  G  and 
the  proposed  amendments  are:  * 
f  II.G.  The  definition  of  "adjusted 
reference  temperature"  would  be 
changed  to  make  the  definition 
applicable  to  test  data  over  a  broader 
range  of  severity  of  radiation  damage. 
\\\.\\.  The  definition  of  "beltline"  would 
be  changed  to  more  clearly  delineate 
which  parts  of  the  vessel  are  of 
concern  from  the  standpoint  of 
surveillance  of  radiation  damage. 
^ILJ.  The  definition  of  "integrated 
surveillance  program"  would  be 
removed  from  Appendix  G  and  a  more 
complete  discussion  of  such  a 
program  would  be  included  in 
paragraph  Il.C.  of  Appendix  H. 
§  111.  Section  III,  "Fracture  Toughness 
Tests,"  would  be  reduced  in  length 
because  most  of  the  pertinent 
requirements  could  be  incorporated 
by  referencing  the  ASME  Code. 
PII.A.  Language  would  be  added  to 
paragraph  III. A.  to  clarify  how  the 
fracture  toughness  test  requirements 
would  be  applied  to  "old"  plants, 
those  for  which  the  reactor  vessel  was 
constructed  to  an  ASME  Code  earlier 
than  the  Summer  1972  Addenda  to  the 
1971  Edition.  This  language  would 
clarify  the  Commission's  intention 
that  all  plants  must  meet  the  required 
margins  of  safety  and  the  other 


Copies  will  be  available  for  inspection  at  the 
Commission's  Public  Document  Room.  1717  H  St., 
NW.  Washington.  D.C. 

^  Listed  according  to  existing  paragraph  numbers. 
See  Enclosure  3. 


fracture  prevention  requirements  of 
Appendices  G  and  H;  but  the  owners 
of  "old"  plants  may,  when  approved 
by  the  Director  of  Nuclear  Reactor 
Regulation,  use  fracture  toughness 
tests  and  fracture  analyses  other  than 
those  required  by  Appendices  G  and 
H  to  demonstrate  that  the  required 
margins  of  safety  have  been  met. 

§  IV.  As  amended.  Section  IV,  "Fracture 
Toughness  Requirements"  would 
incorporate  by  reference  the  fracture 
toughness  requirements  of  the  ASME 
Code  and  then  give  certain 
supplemental  requirements,  thereby 
deleting  much  technical  detail  from 
the  regulation. 

HIV.A.Z.b.  As  an  alternative  to  the 
existing  general  requirement  for 
fracture  toughness  of  nozzles,  flanges 
and  shell  regions  near  structural 
discontinuities,  a  specific  pressure- 
temperature  requirement  would  be 
added. 

11IV.A.2.C.  For  boiling  water  reactors,  the 
criticality  limit  would  be  reduced  to 
permit  them  to  go  critical  earlier 
during  startup.  A  systems  analysis  has 
shown  that  the  existing  limit  is  more 
restrictive  than  is  necessary  to 
provide  the  required  safety  margin. 

^IV.A.2.d.  The  minimum  permissible 
temperature  for  system  hydrostatic 
pressure  tests  would  be  reduced  when 
performed  when  there  is  no  fuel  in  the 
reactor  (and  thus  no  radiological 
hazard  to  the  public)  to  improve  the 
efficiency  of  the  inspection  operation. 

IIV.B.  The  50  ft  lb  requirement  for 
Charpy  upper-shelf  energy  would  be 
stated  explicitly.  Language  would  be 
added  to  permit  acceptance  of  a  lower 
value  by  the  Director  of  Nuclear 
Reactor  Regulation  if  a  fracture 
analysis  showed  that  the  margin  of 
safety  against  ductile  fracture  was 
equivalent  to  the  margin  of  safety 
against  fracture  in  the  transition 
region  required  by  Appendix  G  of  the 

-  ASME  Code. 

fV.B.  A  requirement  would  be  added 
that  material  toughness  values  to  be 
used  in  fracture  analyses  are  those 
predicted  for  the  material  near  the  tip 
of  the  assumed  flaw  at  its  deepest 
part. 
Significant  differences  between  the 

existing  regulations  in  Apendix  H  and 

the  proposed  amendments  are: 

|II.B.  As  revised,  paragraph  II.B.  would 
incorporate  by  reference  ASTM  E  185, 
and  reference  to  the  1973  edition  of 
ASTM  E  185  would  be  deleted. 
Language  would  be  added  to  permit 
the  use  of  the  1979  edition  or  an 
earlier  edition  if  it  was  the  current 
edition  at  the  time  the  action  was 
taken.  For  example,  the  earliest 


edition  of  ASTM  E  185  that  could  be 
used  in  the  selection  of  surveillance 
materials,  preparation  of  specimens, 
and  construction  of  surveillance 
capsules  would  be  the  edition  that 
was  current  on  the.  issue  date  of  the 
ASME  Code  to  which  the  reactor 
vessel  was  purchased. 
^II.C.3.  Most  of  this  paragraph  would  be 
deleted,  because  the  requirements  for 
withdrawal  schedules  contained  in 
the  1979  edition  of  ASTM  E  185 
provide  satisfactory  criteria  for 
scheduling  surveillance  information 
gathering. 
^II.C.4.  Expanded  criteria  would  be 
given  for  an  integrated  surveillance 
program  for  a  set  of  reactors  of  similar 
design  and  operating  features.  In  an 
integrated  program,  surveillance 
capsules  from  one  or  more  reactors 
are  irradiated  in  other  reactors  in  the 
set. 
§111.  Section  III  would  be  deleted 
because  its  provisions  are  covered  in 
Appendix  G.  Section  V. 
§IV.  Reporting  requirements  for  the  test 
results  from  each  capsule  withdrawal 
would  be  clarified  and  a  time  limit  for 
submittal  of  the  report  would  be 
specified. 

Staff  of  the  Commission's  Office  of 
Standards  Development  has  prepared  a 
value/impact  statement  for  the  proposed 
amendment,  which  provides  additional 
technical  details  and  justification.  This 
statement  is  available  for  inspection  by 
the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW.. 
Washington.  D.C.  Single  copies  of  the 
value/impact  statement  may  be 
obtained  by  request  addressed  to  the 
Office  of  Standards  Development,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  P.  N. 
Randall.  (301)  443-5997. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganizaiton  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
of  10  CFR  Part  50  is  contemplated.  All 
interested  persons  who  wish  to  submit 
written  comments  or  suggestions  in 
connection  with  the  proposed 
amendments  should  send  them  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch  by 
Janaury  13, 1981.  Copies  of  comments 
received  may  be  examined  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW.,  Washington.  D.C. 

1.  Section  50.55a  is  amended  by 
deleting  paragraph  (i)  and  inserting  the 
word  "Reserved"  in  its  place. 


2.  A  new  §  50.47  is  added  to  10  CFR 
Part  50  to  read  as  follows: 

§  50.47    Acceptance  criteria  for  Fracture 
Prevention  Measures  for  Light  Water 
Nuclear  Power  Reactors. 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section  all  light-water 
nuclear  power  reactors  shall  meet  the 
fracture  toughness  and  material 
surveillance  program  requirements  for 
the  reactor  coolant  pressure  boundary 
set  forth  in  Appendices  G  and  H  to  this 
part. 

(2)  Proposed  alternatives  to  the 
described  requirements  or  portions 
therof  may  be  used  when  an  exemption 
is  granted  by  the  Commission  as 
authorized  by  §  50.12.  In  addition,  the 
applicant  must  demonstrate  that  (i) 
compliance  with  the  specified 
requirements  would  result  in  hardships 
or  unusual  difficulties  without  a 
compensating  increase  in  the  level  of 
quality  and  safety  and  (ii)  the  proposed 
alternatives  would  provide  an  adequate 
level  of  quality  and  safety. 

(b)  [Reserved] 

•        *        *        «        • 

§50.12    [Amended] 

3.  Paragraph  (a)  of  §  50.12  is  amended 
by  adding  the  following  sentence  at  the 
end  of  the  paragraph: 

*  *  *  To  obtain  an  e.xemption  to 
Appendices  G  and  H  to  this  part,  the 
requirements  of  paragraph  50.47(a)(2) 
must  be  met  in  addition  to  the 
requirements  of  this  paragraph. 

4.  Appendices  G  and  H  to  10  CFR  Part 
50  are  revised  to  read  as  follows: 

Appendix  G — Fracture  Toughness 
Requirements 

Table  of  Contents 

I.  Introduction  and  Scope 

II.  Definitions 

III.  Fracture  Toughness  Tests 

IV.  Fracture  Toughness  Requirements 

V.  Inservice  Requirement.s — Reactor  Vessel 
Beltline  Materials 

I.  Introduction  and  Scope 

This  appendix  specifies  fracture  toughness 
requirements  for  ferritic  materials  of 
pressure-retaining  components  of  the  reactor 
coolant  pressure  boundary  of  light  water 
nuclear  power  reactors  to  provide  adequate 
margins  of  safety  during  any  condition  of 
normal  operation,  including  anticipated 
operational  occurrences  and  system 
hydrostatic  tests,  to  which  the  pressure 
boundary  may  be  subjected  over  its  service 
lifetime. 

The  requirements  of  this  appendix  apply  to 
the  following  materials: 

A.  Carbon  and  low-alloy  ferritic  steel  plate, 
forgings,  castings,  and  pipe  with  specified 
minimum  yield  strengths  not  over  50.(XX)  psi 
(345  MPa).  and  to  those  with  specified 
minimum  yield  strengths  greater  than  50.000 
psi  (345  MPa)  but  not  over  sib.OOO  psi  (621 
MPa)  if  qualified  by  using  methods  equivalent 


to  those  described  in  paragraph  G-2110  of  the 
ASME  Code.' 

B.  Welds  and  weld  heat-affected  zones  in 
the  materials  specified  in  section  I.A. 

C.  Materials  for  bolting  and  other  types  of 
fasteners  with  specified  minimum  yield 
strengths  not  over  130.000  psi  (896  MPa). 

Adequacy  of  the  fracture  toughness  of 
other  ferritic  materials  shall  be  demonstrated 
to  the  Director  of  Nuclear  Reactor  Regulation 
on  an  individual  case  basis. 

II.  Definitions 

A  "ASME  Code"  means  the  .American 
Society  of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code.  If  no  section  is 
specified,  the  reference  is  to  Section  III, 
Division  1,  "Rules  for  Construction  of  Nuclear 
Power  Plant  Components."  "Section  XI " 
means  Section  XL  Division  1,  "Rules  for 
Inservice  Inspection  of  Nuclear  Powder  Plant 
Components."  If  no  edition  or  addenda  is 
specified,  the  applicable  ASME  Code  edition 
and  addenda  'and  any  limitations  and 
modifications  thereof  are  specified  by 
S  50.55a,  Codes  and  Standards. 

B.  "Ferritic  material"  means  carbon  and 
low-alloy  steels,  higher  alloy  steels  including 
all  stainless  alloys  of  the  4xx  series,  and 
maraging  and  precipitation  hardening  steels 
with  a  predominantly  body-centered  cubic 
crystal  structure. 

C.  "System  hydrostatic  tests"  means  all 
preoperational  system  leakage  and 
hydrostatic  pressure  tests  and  all  system 
leakage  and  hydrostatic  pressure  tests 
performed  during  the  service  life  of  the 
pressure  boundary  in  compliance  with  the 
ASME  Code.  Section  XI. 

D.  "Specified  minimum  yield  strength" 
means  the  minimum  yield  strength  (in  the 
unirradiated  condition)  of  a  material 
specified  in  the  construction  code  under 
which  the  component  is  built  pursuant  to 
§  50.55a. 

E.  "Reference  temperature"  means  the 
reference  temperature,  RTndt.  as  defined  in 
the  ASME  Code. 

F.  "Adjusted  reference  temperature"  means 
the  reference  temperature  as  adjusted  for 
irradiation  effects  (see  Section  V  of  this 
Appendix)  by  adding  to  RTndt  the 
te."aperature  shift  in  the  average  Charpy 
curve  for  the  irradiated  material  relative  to 
that  for  the  unirradiated  material,  measured 
at  the  30  ft  lb  (41|)  level. 

G.  "Beltline"  or  "Beltline  region  of  reactor 
vessel '  means  the  region  of  the  reactor  vessel 
(shell  material  including  welds,  heat  affected 
zones,  and  plates  or  forgings)  that  directly 
surrounds  the  effective  height  of  the  acUve 
core  and  adjacent  regions  of  the  reactor 
vessel  that  are  predicted  to  experience 
sufficient  neutron  radiation  damage  to  be 
considered  in  the  selection  of  the  most 
limiting  material  with  regard  to  radiation 
damage. 


■  Defined  in  paragraph  ll.A.  The  latest  Edition  and 
Addenda  permitted  by  paragraph  S0.55a(b)  at  the 
time  the  analysis  is  made  shall  be  used  for  the 
purposes  of  paragraph  l.A. 

'Copies  may  be  obtained  from  the  American 
Society  of  Mechanical  Engineers.  United 
Engineering  Center.  345  East  47th  Street  New  York, 
N.Y.  10017.  Copies  are  available  for  inspection  at 
the  Commission's  Public  Document  Room.  1717  H 
St.  N  W.,  Washington.  DC. 


75538 


Federal  Register  /  Vol.  45.  No.  222  /  Friday.  November  14.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  222  /  Friday.  November  14.  1980  /  Proposed  Rules 


75539 


IIL  Fracture  loudness  Tests 

A.  To  demonstrate  compliance  with  the 
fracture  toughni  ss  requirements  of  Sections 
IV  and  V  of  this  appendix,  ferritic  materials 
shall  be  tested  i  ^  accordance  with  the  ASME 
Code  and.  for  the  beltline  materials,  the  test 
requirements  of  Appendix  H.  For  a  reactor 
vessel  that  was  constructed  to  an  ASME 
Code  eariier  ths  n  theSummer  1972  Addenda 
of  the  1971  Editi  an  (pursuant  to  §  50.55a).  the 
fracture  toughni  ss  data  and  data  analyses 
shall  be  suppler  lented  in  a  manner  approved 
by  the  Director  )f  Nuclear  Reactor  Regulation 
to  demonstrate  !quivalence  with  the  fracture 
toughness  requ:  ements  of  ihi.s  appendix. 

B.  Test  metho  is  for  supplemental  fracture 
toughness  tests  described  in  paragraph  V.C.2 
shall  be  submitlsd  to  and  approved  by  the 
Director  of  Nuclear  Reactor  Regulation  prior 
to  testing. 

C.  All  fracturi  toughness  test  programs 
conducted  in  ac:ordance  with  pat^agraphs  A 
and  B  of  this  Se  :tion  shall  comply  With 
ASME  Code  requirements  for  calibration  of 
test  equipment,  qualification  of  test 
personnel,  and  i  etention  of  records  of  these 
functions  and  o   the  test  data 
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temperature  of  the  reactor  vessel  shall  not  be 
lower  than  40°  F  above  (22  C  above)  the 
minimum  permissible  temperature  of 
paragraph  2.  of  this  section  nor  lower  than 
the  minimum  permissible  temperature  for  the 
inservice  system  hydrostatic  pressure  test. 
An  exception  may  be  made  for  boiling  water 
reactor  vessels  when  water  level  is  within  the 
normal  range  for  power  operation  and  the 
pressure  is  less  than  20  percent  of  the 
preservice  system  hydrostatic  test  pressure, 
in  which  case  the  minimum  permissible 
temperature  is  60°  F  above  (33  C  above)  the 
reference  temperature  of  the  closure  flange 
regions  that  are  highly  stressed  by  the  bolt 
preload. 

4.  If  there  is  no  fuel  in  the  reactor  during 
system  hydrostatic  pressure  tests  or  leak 
tests,  the  minimum  permissible  test 
temperature  shall  be  RTsdt+60'  F  (RTsrrr  +  33 
C). 

5.  If  there  is  fuel  in  the  reactor  during 
system  pressure  tests  or  leak  tests,  the 
requirements  of  paragraphs  2  or  3  shall  apply, 
depending  on  whether  the  core  i»  critical 
during  the  test. 

a  Reactor  vessels  for  which  the  predicted 
value  of  upper  shelf-shelf  energy  at  end  of  hfe 
is  below  50  ft  lb  or  the  predicted  value  of 
adjusted  reference  temperature  at  end  of  life 
exceeds  200°  F  (93  C)  shall  be  designed  to 
permit  a  thermal  annealing  treatment  to 
recover  material  toughness  properties  of 
ferritic  materials  of  the  reactor  vessel 
beltline. 

V.  Inservice  Requirements — Reactor  Vessel 
Beltline  Material 

A.  The  effects  of  neutron  radiation  on  the 
reference  temperature  and  upper-shelf  energy 
of  reactor  vessel  beltline  materials,  including 
welds,  shall  be  predicted  from  the  results  of 
pertinent  radiation  effects  studies  in  addition 
to  the  results  of  the  surveillance  program  of 
Appendix  H. 

B.  Reactor  vessels  may  continue  to  be 
operated  only  for  that  service  period  within 
which  the  requirements  of  Section  IV  are 
satisfied  using  the  predicted  value  of  the 
adjusted  reference  temperature  and  the 
predicted  value  of  the  upper-shelf  energy  at 
the  end  of  the  service  period  to  account  for 
the  effects  of  radiation  on  the  fractvire 
toughness  of  the  beltline  materials.  These 
predictions  shall  be  made  for  the  radiation 
conditions  at  the  tip  of  the  assumed  flaw  at 
its  deepest  part.  The  highest  adjusted 
reference  temperature  and  the  lowest  upper- 
shelf  energy  level  of  all  the  beltline  materials 
shall  be  used  to  verify  that  the  fracture 
toughness  requirements  are  satisfied." 

C.  In  the  event  that  the  requirements  of  r 
Section  V.B.  cannot  be  satisfied,  reactor 
vessels  may  continue  to  be  operated  provided 
all  of  the  following  requirements  are 
satisfied: 

1.  A  volumetric  examination  of  the  beltline 
materials  that  do  not  satisfy  the  requirements 
of  Section  V.B.  including  100  percent  of  any 
associated  welds  shall  be  made  and  any 
flaws  evaluated  according  to  Section  XI  of 
the  ASME  Code  and  as  otherwise  specified 
by  the  Director  of  Nuclear  Reactor 
Regulation. 

2.  Additional  evidence  of  the  fracture 
toughness  of  the  beltline  materials  after 


exposure  to  neutron  irradiation  shall  be 
obtained  from  results  of  supplemental 
fracture  toughness  tests. 

3.  An  analysis  shall  be  performed  that 
conservatively  demonstrates,  making 
appropriate  allowances  for  all  uncertainties, 
the  existence  of  equivalent  margins  of  safety 
for  continued  operation. 

D.  If  the  procedures  of  section  V.C  do  not 
indicate  the  existence  of  an  equivalent  safety 
margin,  the  reactor  vessel  beltline  may, 
subject  to  the  approval  of  the  Director  of 
Nuclear  Reactor  Regulation,  be  given  a 
thermal  annealing  treatment  to  recover  the 
fracture  toughness  of  the  material.  The  degree 
of  recovery  shall  be  measured  by  testing 
additional  specimens  that  have  been 
withdrawn  from  the  surveillance  program 
capsules  and  that  have  been  annealed  under 
the  same  time-at-temperature  conditions  as 
those  given  the  beltline  material.  The  results 
shall  provide  the  basis  for  establishing  the 
adjusted  reference  temperature  and  upper 
shelf  energy  after  annealing.  The  reactor 
vessel  may  continue  to  be  operated  only  for 
that  service  period  within  which  the 
predicted  fracture  toughness  of  the  beltline 
region  materials  satisfies  the  requirements  of 
Section  IV.A.  using  the  values  of  adjusted 
reference  temperature  and  upper-shelf  energy 
that  include  the  effects  of  annealing  and 
subsequent  irradiation. 

E.  The  proposed  programs  for  satisfying  the 
requirements  of  Sections  V.C.  and  V.D.  shall 
be  reported  to  the  Director  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  for 
review  and  approval  on  an  individual  case 
basis  at  least  3  years  prior  to  the  date  when 
the  predicted  fracture  toughness  levels  will 
no  longer  satisfy  the  requirements  of  Section 

v.a 

Appendix  H — Reactor  Vessel  Material 
Surveillance  Program  Requirements 
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I.  Introduction 

The  purpose  of  the  material  surveillance 
program  required  by  this  appendix  is  to 
monitor  changes  in  the  fracture  toughness 
properties  of  ferritic  materials  in  the  reactor 
vessel  beltline  region  of  light  water  nuclear 
power  reactors  resulting  from  their  exposure 
to  neutron  irradiation  and  the  thermal 
environment.  Under  this  program,  fracture 
toughness  test  data  are  obtained  from 
material  specimens  expo.sed  in  surveillance 
capsules,  which  are  withdrawn  periodically 
from  the  reactor  vessel.  These  data  will  be 
used  as  described  in  Sections  IV  and  V  of 
Appendix  G. 

II.  Surveillance  Program  Criteria 

A.  No  material  surveillance  program  is 
required  for  reactor  vessels  for  which  it  can 
be  conservatively  demonstrated  by  analytical 
methods  applied  to  experimental  data  and 
tests  performed  on  comparable  vessels, 
making  appropriate  allowances  for  all 
uncertainties  in  the  measurements,  that  the 
peak  neutron  fluence  {E<lMeV)  at  the  end  of 
the  design  life  of  the  vessel  will  not  exceed 
10"n/cm'. 


B.  Reactor  vessels  that  do  not  meet  the 
conditions  of  paragraph  II.A.  shall  have  their 
beltline  materials  monitored  by  a 
surveillance  program  complying  with  ASTM 
E  185,'  except  as  modified  by  this  Appendix. 
ASTM  E  185  was  approved  for  incorporation 
by  reference  by  the  Director  of  the  Federal 
Register,  on  May  29, 1973. 

1.  That  part  of  the  surveillance  program 
conducted  prior  to  the  first  capsule 
withdrawal  shall  meet  the  requirements  of 
the  edition  of  ASTM  E  185  that  is  current  on 
the  issue  date  of  the  ASME  Code  to  which 
the  reactor  vessel  was  purchased.  For  each 
capsule  withdrawal,  the  test  procedures  and 
reporting  requirements  shall  meet  the 
requirements  of  the  edition  of  E  185  in  effect 
on  the  date  of  capsule  withdrawal,  to  the 
extent  practical  for  the  configuration  of  the 
specimens  in  the  capsule.  For  any  part  of  the 
surveillance  program,  later  editions  of  E  185 
may  be  used  instead  of  the  editions 
previously  specified,  but  including  only  those 
editions  through  1979. 

2.  Surveillance  specimen  capsules  shall  be 
located  near  the  inside  vessel  wall  in  the 
beltline  region,  so  that  the  specimen 
irradiation  history  duplicates  to  the  extent 
practicable,  within  the  physical  constraints  of 
the  system,  the  neutron  spectrum, 
temperature  history,  and  maximum  neutron 
fluence  experienced  by  the  reactor  vessel 
inner  surface.  If  the  capsule  holders  are 
attached  to  the  vessel  wall  or  to  the  vessel 
cladding,  construction  and  inservice 
inspection  of  the  attachments  and  attachment 
welds  shall  be  done  according  to  the 
requirements  for  permanent  structural 
attachments  to  reactor  vessels  given  in  the 
ASME  Code,  Sections  III  and  XI.  The  design 
and  location  of  the  capsules  shall  permit 
insertion  of  replacement  capsules. 
Accelerated  irradiation  capsules  may  be  used 
in  addition  to  the  required  number  of 
surveillance  capsules  specified  in  ASTM  E 
185. 

3.  Proposed  withdrawal  schedules  shall  be 
submitted  with  a  technical  justification 
therefor  to  the  Director  of  Nuclear  Reactor 
Regulation  for  approval.  The  proposed 
schedule  shall  not  be  implemented  without 
prior  approval. 

C.  An  integrated  surveillance  program  may 
be  considered  for  a  set  of  reactors  that  have 
similar  design  and  operating  features.  The 
representative  materials  chosen  for 
surveillance  from  each  reactor  in  the  set  may 
be  irradiated  in  one  or  more  of  the  reactors, 
but  there  must  be  an  adequate  dosimetry 
program  for  each  reactor.  No  reduction  in  the 
requirements  for  number  of  materials  to  be 
irradiated,  specimen  types,  or  number  of 
specimens  per  reactor  is  permitted,  but  the 
amount  of  testing  may  be  reduced  if  the 
initial  results  agree  with  predictions. 
Integrated  surveillance  programs  must  be 
approved  by  the  Director  of  Nuclear  Reactor 
Regulation  on  a  case-by-case  basis.  Criteria 


'Standard  Recommended  Practice  for 
Surveillance  Tests  for  Light  Water  Cooled  Nucleai 
Power  Reactor  Vessels.  Copies  may  be  obtained 
from  the  American  Society  for  Testing  and 
Materials.  1916  Race  St..  Philadelphia.  Pa.  19103. 
Copies  will  be  available  for  inspection  at  the 
Commissions  Public  Document  Room,  1717  H  St.. 
NW.,  Washington.  D.C. 


for  approval  include  the  following 
considerations: 

1.  The  design  and  operating  features  of  the 
reactors  in  the  set  shall  be  sufficiently  similar 
to  permit  accurate  comparisons  of  the 
predicted  amount  of  radiation  damage  as  a 
function  of  total  power  output. 

2.  There  shall  be  adequate  arrangements 
for  data  sharing  between  plants. 

3.  There  shall  be  a  contingertc|[j)lan  to 
assure  that  the  surveillance  program  for  each 
reactor  will  not  be  jeopardized  by  operation 
at  reduced  power  level  or  by  an  extended 
outage  of  another  reactor  from  which  data 
are  expected. 

4.  There  shall  be  substantial  advantages  to 
be  gained  in  reduced  power  outages  or 
personnel  exposure  to  radiation,  achieved  by 
not  requiring  surveillance  capsules  in  all 
reactors  in  the  set. 

III.  Report  of  Test  Results 

A.  Each  capsule  withdrawal  and  the  results 
of  the  fracture  toughness  tests  shall  be  the 
subject  of  a  summary  technical  report  to  be 
submitted  for  approval  to  the  Director  of 
Nuclear  Reactor  Regulation.  U.S.  Nuclear 
Regulator!'  Commission,  Washington,  D.C. 
20555.  within  90  days  after  completion  of 
testing.  The  Director  shall  be  notified  at  least 
30  days  in  advance  of  the  capsule 
withdrawal,  giving  the  expected  date  of 
completion  of  testing  and  submittal  of  report. 

B.  The  report  shall  include  the  data 
required  by  ASTM  E  185.  as  required  by 
paragraph  II.B.l,  and  the  results  of  all 
fracture  toughness  tests  conducted  on  the 
beltline  materials  in  the  irradiated  and 
unirradiated  conditions. 

C.  If  a  change  in  the  operating  pressure- 
temperature  limits  given  in  the  Technical 
Specifications  is  required,  the  revised  limits 
shall  be  submitted  with  the  report,  including 
any  changes  made  in  operating  procedures 
required  to  meet  the  limits. 

•  *  *  •  » 

(Sees.  103, 104. 161  i.  Pub.  L.  83-703;  68  Stat. 
936.  937,  948;  Sec.  201,  Pub.  L.  93-438.  88  Stat. 
1242;  (42  U.S.C.  2133.  2134,  2201(i),  5841)) 

Dated  at  Washington,  D.C.  this  5th  day  of 
November  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 

Secretary  of  the  Commission. 
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DEPARTMENT  OF  COMMERCE 

National  Voluntary  Lal)oratory 
<-  Accreditation  Program;  Report  of 
Accreditation  Actions 

agency:  Assistant  Secretary  of 
Commerce  foi  Productivity.  Technology 
and  Innovation. 

action:  Announcement  of  the  granting 
of  accreditatidn  to  laboratdries  for 
specific  tests  on  thermal  inkilation 
materials,  freshly  mi^ed  fielq  concrete, 
and  carpet. 


summary:  TK;  Department  of 
Commerce  announces  the  granting  of 
accreditation  to  laboratories  named 
herein  which  rt^ere  determined  to  be 
competent  to  jerform  specific  tests  on 
thermal  insuli  tion  materials,  freshly 
mixed  field  c(  ncrete,  and  carpet  under 
the  National '  Voluntary  Laboratory 
Accreditation  Program  (NVLAP).  These 
laboratories  are  accredited  only  for  the 
specific  tests  dentified  in  this  notice. 
Users  of  thesi  laboratories  may  verify 
that  a  latoratory  is  accredited  for  a 
specific  test  method  by  identifying  the 
NVLAP  Code  for  each  test  method  of 
interest  in  Ta  )le  1  and  by  consulting  the 
tabulation  of  est  methods  for  which 
each  laboratory  is  accredited  in  Table  2. 
TERM:  These  iiccreditations  were 
granted  during  the  month  of  October 
and  are  valid  for  one  year,  except  that 
an  accreditat  on  may  be  revoked  before 
the  expiratioi  date  due  to  violation  of 
the  criteria  oi  other  conditions  of  the 
laboratory's  <  ccreditation,  or  otherwise 
terminated  at  the  request  of  the 
lalioratory. 

FOR  FURTHERJINFORMATION  CONTACT: 
Mr.  )ohn  VV.  locke,  Coordinator, 
NVLAP,  Rooii  3876,  U.S.  Department  of 
Commerce.  Vrashington,  D.C.  20230; 
(202)  377-205  i. 
SUPPLEMENTARY  INFORMATION: 

Background 
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materials 
or  carpet  w 
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Insulation  L)  lP 

The  Labor  itory 
(LAP)  for  thi-mal 


(Insulation  LAP  or  NVLAP-01)  has  56 
test  methods  for  which  accreditation 
may  be  sought  (see  Table  1).  A  total  of 
36  laboratories  have  been  accredited  to 
perform  one  or  more  of  these  test 
methods  including  29  renewal 
accreditations  and  7  new  accreditations 
under  the  Insulation  LAP. 

Concrete  LAP 

The  LAP  for  freshly  mixed  field 
concrete  (Concrete  LAP  or  NVLAP-02) 
has  7  test  methods  for  which 
accreditation  may  be  sought  (see  Table 
1).  A  total  of  22  laboratories  have  been 
accredited  under  the  Concrete  LAP. 

Carpet  LAP 

The  LAP  for  carpel  (Carpet  LAP  or 
NVLAP-03)  has  12  test  methods  for 
which  accreditation  may  be  sought  (see 
Table  1).  A  total  of  22  carpet 


and  specific  crtieria  used 
the  competence  of 
test  thermal  insulation 

mixed  field  concrete, 
published  on  January  23, 
;-5600).  Applications  in 
notice  were  received  by 
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rocess  for  the  rest  of  the 
expected  to  be  completed 
1980.  The  balance  of  the 
actions  should  be 
January  1981. 


accreditation  program 
insulation  materials 


laboratories  have  been  accredited  under 
the  Carpet  LAP. 

Accreditation  Actions  (October  1980) 

A  total  of  71  laboratories  were 
accredited  or  reaccredited  under 
NVLAP  in  October  1980.  An 
alphabetical  listing  of  the  laboratories 
showing  the  NVLAP  Codes  for  the  test 
methods  for  which  each  laboratory  is 
accredited  is  shown  in  Table  2.  This 
accreditation  shall  in  no  way  relieve  the 
laboratories  from  the  necessity  of 
observing  and  being  in  compliance  with 
any  existing  Federal,  State,  and  local 
statutes,  ordinances,  and  regulations 
that  may  be  applicable  to  the  operations 
of  the  laboratory,  including  consumer 
protection  and  antitrust  laws. 

Dated:  November  7, 1980. 
Howard  1.  Forman, 

Deputy  Assistant  Secretary  for  Product 
Standards  Policy. 


Table  \.—Lisl  ol  Test  Methods  for  Wtiich  Accreditation  May  Be  Sought 


NVLAP  code 


Test  method  designation 


StK>n  title  (properly)  subtitle  (il  applicable) 


Insulation  lap: 

01/C01 ASTM  C739  (para  7.7  in  77  version) 

01/C02 HH-1-5'5    (para     4.8  5    in    D    version. 

Amendment  ij. 

01/001 - ASTM  Ct38 

01  /D02 - ASTM  Ct67 

01 /DOS ASTM  C209  (para  6  in  72  version) 

01/004 ASTM  0209  (para  13  in  72  version) 

01/CX)5 ASTM  C209  (para    13  m  72  version)  by 

D1037  (para  100-106  in  72  version 
01/D06 ASTM  C209  (para.  13  in  72  version)  by 

Dt037  (para.  107-110  in  72  version). 

01/007 ASTM  C272 

01  /D08 ■ ASTM  0302 

01/009 ASTMC303 

Ol/OlO ASTMC355 


01/D11 ASTMC356. 

01/012  ASTMC41I. 

01/013 ASTMC5I9. 

01/014 :..„ ASTMC520. 

01/015 -  ASTM  0756  . 

01/016 ASTM  0756 

01/017 ASTM  0756. 


01/018 
01/019 


0 1/020 


ASTM  01622.. 
ASTM  02126.. 


ASTM  021 26. 


01/021 ASTM  02126  . 

01/022  ASTM  02126. 


01/023 ASTM  D2M2 

01/D24 ASTM  C739  (para  7  5  m  77  version) 

01 '025 HH-I-S15    (para     483    in    0    version. 

Amendment  1). 
01/026        HH-l-515    (para     48  1     in     0    version. 

Amendment  1 ). 
Ol/FOl  ASTM  0777  (as  modified  by  HH-B-100B) 

01/F02  ASTME84 

01/F05         ASTM  £136 

01/F06         -.  ASTM  C739  (para  10.4  in  77  version) 


01/F07 
01 /FOB 


01/SOI 
01/802 


01/S03 
01/S04 


HH-l-515    (para.    4.8  7    in    D    version. 

Amendment  1). 
Hrt-l-515    (para     488    in    D    version. 

Amendment  1) 

ASTM  C165 

ASTMC203 : 

ASTM  C209  (para  9  in  72  version) 

ASTM  C203  (para   10  in  72  version) 


Corrosiveness;  Cellulosic  liber  (loose-fill) 
Corrosiveness;  Cellulosic  liber  (looselill) 

Sieve  or  screen  analysis 

Thickness  and  density:  Blanket  and  ban 

Thickness,  Board  (cellulosic  fiber) 

Water  absorption,  2  hour.  Board  (cellulosic  liber) 

Water  absorption,  24  hour;  Board  (cellulosic  lit)er). 

Linear  expansion.  Board  (cellulosic  litier) 

Water  absorption;  Core  materials 

Density;  Preformed  pipe  insulation 

Density;  Preformed  block  insulation 

Water  vapor  transmission.  Thick  maienals:  Oesiccant 

method 
Linear  shnnkage.  Soaking  heat;  Preformed  high  tem- 
perature insulation. 
Hol-surlace  performance;  High  temperature  insulation. 
Density,  Loose-fill  (fibrous) 
Density;  Granular  loose-fill. 
Weight  and  shape  changes.  Accelerated  sen/ice  (proc. 

A);  Plastics 
Weight  and  shape  changes.  Accelerated  service  (proc, 

B),  Plastics 
Weight  and  shape  changes;  Accelerated  service  (proc. 

E);  Plastics, 
Apparent  density.  Rigid  cellular  plastics 
Response  to  thermal  and  humid.  Aging  (proc  B);  Rigid 

cellular  plastics 
Response   to   thermal   and   humid;   Aging   (proc    D); 

Rigid  cellular  plastics 
Response  to  thermal  and  humid;  Aging  (proc  E);  Rigid 

cellular  plastics. 
Response  to  thermal  and  humid;  Aging  (proc  F);  Rigid 

cellular  plastics 
Water  absorption.  Rigid  cellular  plastics 
Moisture  absorption,  Cellulosic  liber  (loose-lill). 
Moisture  absorption,  Cellulosic  liber  (loose-lill). 

Settled  density;  Cellulosic  liber  (loose Ml) 

Flammability.  Paper  and  paperboard 
Surlace  burning  characteristics.  Building  materials. 
Behavior  of  Materials  m  a  Vertical  Tube  Furnace 
Flame  resistance  permanency.  Cellulosic  fiber  (loose- 

lill) 
Critical   radiani   llux.   Radianl   Panel   (cellulosic   liber, 

loose-fill) 
Smoldenng  combustion,  Cellulosic  fiber  (loose-lill) 

Compressive  properties.  Thermal  insulation  (proc   A). 
Breaking  load/llexural  strength.  Preformed  block  insu- 
lation 
Transverse  strength  Board  (cellulosic  fit)er). 
Deflection  at  specified  k3ad.  Board  (cellulosic  liber). 
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Table  y—List  of  Test  Mettiods  for  Which  Accreditation  lUay  Be  Sought— Continued 


NVLAP  code 


Test  meltiod  designation 


Short  title  (property)  subtitle  pi  applicable) 


Insulation  lap: 

01^805 ASTM  C209  (para.  11  in  72  version) 


''"SOe _ ASTM  C209  (para.  12  in  72  version) 

01/S07 /VSTM  C273 

01/S08 „ ASTM  C446 


01/S09 „ ASTM  0781.,., 

01/SlO. ASTM  0828,.,, 

01/S11 ASTM  01621.. 


01/T01 ASTM  C177.. 

01/T04 ASTM  C236.. 

01/T05 — ASTM  C335,, 

01/T06 ASTM  C518,, 

01/T09 ASTM  C653.. 


01/T10 ASTM  C687 

01/V02 ASTM  0591 

01/V03 ASTM  D2020 

01/V04 ASTM  E96 

01/V05 HH-l-515     (para. 


Amendment  1), 

01/V06 HH-l-515    (para,     4.8,9 

Amendment  1), 
Concrete  lap: 

02/M01 ASTM  C31 


.  Tensile  strength;  Parallel  to  surface;  Board  (cellulosic 
fiber). 
Tensile  strerigth;  Perpendicular  to  surface. 

Shear  test  Sandwiich  construction. 

Breaking  load/modulus  ol  rupture;  Preformed  pipe  in- 
sulation. 

Puncture  test;  Paperboard  and  fiberboard 

Tensile  breaking  strength;  Paper  and  paperboard. 

Compressive  properties;  Rigid  cellular  plastics  (proc. 

A-Crosshead). 

- Thermal    transmission    properties;    Low-temperature 

guarded  hot  plate. 

Thermal  conductance;  Guarded  hot  box. 

— .««..« — «,«» — Thermal  conductivity;  Pipe  insulation. 

■ —..-..._ _....  Thermal  transmission  properties,  Heal  How  meter. 

Thermal  resistance  (Rec,  Practice);  Blanket  (mineral 

liber), 

~ -- Thermal  resistance  (Rec,  Practice):  Loose-fill  (fibrous). 

Starch  in  paper;  Qualitative  test, 

— ..„„„„_„„_„ Mildew  (lungus)  resistance;  Paper  and  paperboard. 

Water  vapor  transmission;  Thin  sheets  (proc.  A). 

4.8.6    in    D    version.  Fungus;  Cellulosic  fiber  (loose-lill). 


in    D    version.  Starch,  Cellulosic  fiber  (loose-lill). 


02/M03 ASTM  CI  72.. 

02/P01 ASTM  C143,. 

02/W01 ASTM  CI  38.. 

02/A01 ASTMC231.. 

02/S01 ASTM  C39 

02/A02 ASTM  C173.., 


Carpet  lap: 

03/C01 AATCC  16E.. 

03/C02 „ AATCC  8 

03/001 ASTM  0418.. 


03/002 ;:...   DDD-C-95A 

03/S01 ASTM  01 335 

Federal  Test  Method: 
Standard  191-5100 
Standard  191-5950 

03/E01 AATCC  134/CRI  102 

03/F01 _ ASTM  E84  ....„ 

03/F02 UL  992 

03/F03 DoCFFI-70 '.""'"'". 

03/F04 ASTME648 

03/B01 UM  44C,  Addendum  3 

03/B02 UM  44C.  Addenda  2  and  3. 


..  Making  and  Curing  Concrete  Test  Specimeris  in  the 
Field. 

..  Sampling  Fresh  Concrete. 

..  Slump  of  Portland  Cement  Concrete. 

..  Unit  Weight,  Yield,  and  Air  Content  (Gravimetric)  o( 
Concrete 

..  Air  Content  ol  Freshly  Mixed  Concrete  by  the  Pres- 
sure Method. 

..  Compressive  Strength  ol  Cylindrical  Concrete  Speci- 
mens. 

..  Air  Content  of  Freshly  Mixed  Concrete  by  the  Volu- 
melric  Method. 

,.  Colorfastness  to  Ughl  (Xenon  Arc), 
,.  Colorfastness  to  Crocking, 

.  Methods  ol  Testing  Woven  and  Tutted  Pile  Floor  Co- 
verings: 
Pile  Weight— Uncoated  (Para  10-19), 
Pile  Weight— Coaled  (Para,  20-29)  as  modified  by 
UM  44C. 
Pile  Thickness— (Para.  30-36). 
Tult  Height— (Para.  37-45)  as  modified  by  UM 
44C. 
.  Shrinkage. 
.  Tult  Bind  ol  Floor  Coverings, 

Textile  Test  Method— Breaking  Strength. 
Textile  Test  Method— Delamination, 
Electrostatic  Propensity  ol  Carpels. 
.  Surface  Flammability  (Carpet). 
Surface  Flammability. 
Methenamine  Pill  Test. 
Radiant  Panel  (Carpet). 
Attached  Cushion  Tests 
Attached  Cushion  Tests 


|FR  Doc.  80-35332  Filed  11-13-flO;  8:45  am| 
BILLING  CODE  3510-13-M 


75544 


Federal  Register  /  Vol.  45.  No.  222  /  Friday.  November  14.  1980  /  Notices 


c 

o  o            < 

?  C) 

O 

o  ti.          : 

L    U^ 

tj 

^  ^ 

^  ■**» 

r"  1^            < 

•  <NJ 

1 

o  o            < 

>  o 

O  .-H 


•s      •- 


c  o  «t 
(O  ^  a. 

»/»    K       •■ 

m  o  a> 
JE  CD  — 


X  o  — 

w 

•     •  <o 

u  a.  u 


3  O 


•  ?  lO  4-»  C-I 
U  U  01  CSJ 
<  ..-    0)  CO 

•  -  c  i~  \r> 

;:  X-  *J 

►>  O)      •-• 

•3  t-  .C  3 


•  J  0)0  s 
z  i/*  ir>  .— 

(  J  a  «!•  ^ 


s 


CM 

o 


(_> 
^/^  o 
UJ  <f 

Of  l/> 

o— • 

I- 
t  3: 

QC  O 
O  «* 
CQ  UJ 

«r 


—  o 


_1  l>o 
<  o 
(_>  o 
—  X 


X  t- 
cx  on 


i:   c 


O    D 

Z    1 


3 
O 


Federal  Register  /  Vol.  45.  No.  222  /  Friday.  November  14.  1980  /  Notices 


75545 


CTi  ir  o^  *£* 
OO  OO 
o  u-  on  »— 


CO  .—  CO  I/* 

o  o  o  o 
o  u_  (/>  »— 


O  C^^  O  O  L 
«  O  l^  t—  > 


o  o  o  o  o 


cr  CI  ^j 

O  CO 
ti-  n  m 

^.^  ^^^ 
.-4  m  fo 
O  O  O 


f^  .--.  «» 
O  OO 
Lk.  O  U. 


le  CM  fo 
e\j  OO 
o  o  u- 
^^  ^,^^ 

r^  men 
OOO 


O 
in 

CO 

O 


o 
o 


•— "  ID  CO  .— '  O 
O  (\J  O  O  f-* 
o  o  u.  t-  ►- 


OO  O  O  O 


c\j  n  f*^  O  c> 
Oi—  O  t-"  o 
o  o  u.  »/n  ►- 


<\J  O  o 
D  <J  UJ 

— ."^^^^ 
•-»  ro  fo 
OOO 


C\J  tc  .-• 
OOO 
O  >  "/I 


OOOOO        OOO 


>< 
o 


.-I  m 
OO 
<->  u. 

^.^-^^ 

CO  CO 

o  o 


r^  cv*  CO 

•-< 

.— • 

OO  o 

O 

o 

u.  o  u. 

< 

^-^,^~ 

.-*  CO  ro 

CM 

CO 

OOO 

o 

o 

*    •    * 

* 

* 

.-• 

<M 

OOO 

o 

o 

u.  uu. 

3 

o 

■^>^»^ 

.-<  CO  CO 

CM 

OOO 

o 

o 

••    •    * 

» 

* 

to  »c  •-•cv 

.— • 

r-* 

CMO  OO 

o 

o 

O  >  t/OOO 

a. 

o 

^  ^.^^.v'*^ 

"^ 

,-».-» coco 

<M 

CO 

C  O  O  O 

o 

o 

•    »    *    • 

« 

» 

CO<M 

C\J 

CM  o  o  o 

OO 

O 

O  t-  O  CO 

s:«t 

o 

^^■> — 

>*'«. 

.-•.-»  CO  CO 

CM  CM 

CO 

OOOO 

OO 

o 

•>    *    »    » 

•>    * 

* 

.-•  r-t 

OOOO 
o  u-  ou. 

^fc? 

OO 
tJU. 

^ -^  — 

^■*s. 

CM  CM 

OOOO 

OO 

O  o 

Co  o 

a> 

oo 

•>  » 

OI£ 
CM  O 

o»- 
oo 

.-« .— < 
o  to 


COI^ 
.-HO 

o  f 


0«M 

t-tO 

o  «>o 


O  CJ 

c  o 
O  l/> 


00  co»o 

f-.  CJ  O 

o  o  t- 


O  CM  .-* 

.-"CMO 

o  at- 


o  cj»-< 

Q  Ct<0 


s 


CM 

o 


s 

CM 

O 


o 


c       oo 

O        S  </) 

o      ^^ 

CJ  CJ 

•       o  o 


s 

CO 

o 

o 

"^ 
ro 

o 

O 


CM 

o 


u^  O 

.— . 

^<^' 

o.-. 

O 

OO 

«t 

bO  CD 

^ 

^.^« 

.— t  •— . 

CM 

o  o 

o 

OO 

»    » 

^ 

IC>  o^ 

o 

o  o 

3 

O  CD 

*.« 

^--» 

CM 

o  o 

O 

OO 

•     •> 

* 

in  lo 

9_J 

Ji'P 

o 

oo 

o. 

ou. 

~^ 

•*.»^^ 

.— . .— 1 

CJ 

CO  CO 

o 

oo 

*   •> 

» 

CJ  CD  (O 

CO  c 

Cvr  CO 

t-iO  o 
o  u.  > 

FS 

oo 

*^  «^ 

w--*   w-i    w~-i 

CJ  CJ 

OOO 

o  o 

o  o 

•     •>     * 

*     • 

CJ  r^  in 

r-*  •— • 

OOO 

o  o 

o  o 

s:  (-0 

■^  — 

■v^  "^ 

CI  CM 

OOO 

o  O 

o  o 

CJ 
Q 


CT^  C'  ^  .— i 
OC'  OO 
OO  (.0  1— 


OOOO 


\0  .-•  CO  .-. 
O  CJ  0.-I 
Q  O  lOU^ 


in  o  CJ  t^  le 
O  CJ  o  o  o 

O  O  l/OOl  t— 


ID  CM  in  in  o  o 
o  .-■  o  o.—  -- 
o  o  u.  oo  <>o  (— 


oo  ooc  o 


in  •-<  CJ  ^  o^  o^ 
c  ^  o  o  o  o 

O  Q  U_  oo  oo  >— 


o  o  o  o  o  o 


«■  O  ♦-•  CO  00  IT 
O.--  O  O  O  o 
o  o  u-  t/>  oo  (— 


ooooo   oooooo 


^  o>  •-<  lo  m 
O  .-1  o  o  o 

O  O  OOOO  I— 


ooooo 


CJ  lO 

CO  CO  CO  in  ^ 

o  o 

O  .-<  CJ  o  o 

o  > 

O  O  Q  oo  1— 

CO  d  ^  CJ  r^  in 
oo  .-I  o  o  o 
Q  a  C3  OOOO  t— 


oooooo 


C  CO  CO  ».H  i£»  ^  ^ 

O  O  --I  o  o  o  o 

Q  O  D  oo  oo  »—  > 


ooooo   ooooooo 


ro 

o 

J3 


c  c  -o 

O   Qt    to 
.^   g    O 

4->  aa:  cm 

»0    O  CM 

I. .—  o>«>- 
o  OJ  c  oi 
o.  >  ■.-  ...- 

t-    OJ  4-) 

oo  01  _ 

o        0)  < 

•s  z:  a. 

T3 

0)  x:  c  * 
o»  u  o  *— 
t—  1.  --  •— 
c  >o  c  o> 

•.-  <VZ3  CO 
19    l/> 

4J  OJ  O  01 
J-  Ct  O     3 

o>      ^j-  .— 

O        .-"CD 


o 

>■ 

L 

o 

<a 
1. 
o 
.o 
« 


o 

TJ   O 

>. 

■o 

c  c 

c 

<o  » 

« 

aw 

o 

ot    •  o> 

O  0) 

a> 

X) 

c  ><o> 

<o  a> 

.^    C    1- 

<j  1- 

4j  m  *j 

*j 

01  4JO« 

ifl  Q.OO  «r 

on/y 

*j  oiuj 

o 

OJ    E         CO 
1-     8    1-  CM 

c 

o 

H-    c 

CJ 

fN. 

(J  o> in 

4->     O 

-♦-»  "O 

o 

.—      .—  r» 

V>  4-> 

o 

l/»    c 

rn 

..-  cr.— 

01  — 

°      i 

Of  a>  ^ 

10  c  ..- 

t-  -- 

m 

o  c  z 

1—  X)  o 

1.  ..-  z:  X 

-fe 

c"^ 

•-«-(- 

Ol  «c 

?  5    * 

OIJT 

<o  X 

o 

o)z:  c 

Ol    > 

X 

E   0)  *J     - 

o 

t=    C    3    I. 

u    • 

o 

**-  OC 

m 

c 

O  •'-    O    3 

t-  00  00 

c 

o  o*; 

X-    cnoo  *J 

01 

4-*  ir> 

4-» 

(fl    c         <o 

E  m 

u  o  f^ 

•1-  UJCJ    u 

o 

£  2  h 

air^ 

lO 

x:       o  Ol 

S  CM 

O-t 

o.  o 

<_>        CO  o 

<_>^o. 

o 

CJ  u.  t- 

*->  T3  O 
0>    «  00  CO 

ca.  ov 

t-  DC  CM 
lO         .-^  ■< 

(_>  -o      u> 

C   X 
4J    «   O      • 
OJ  •— CD   C 

c  a>       o 

o  >  •  ** 
«.  OJO  >— 
o »—  •  ^ 
u  uo.  o 


(- 

O         T3CO 
^  IDI^ 

<o       o«» 

_l         Of  IC 

>.     o 

0)    C   4-» 

t.  «  c 

O    CL..-  »— 
•r-  tJ  » 

i3         4-»   C 

c  *.>  a> 

•  .C    01    > 
00    O  J«    « 
■»->  O  X 
T3    O.  <0 

■—  :j  oo  .c 
<o  *» 

c  o)  o  »- 

O  £  .I    O 

Ol-^  a= 


$.  in 

0>.-i 

*J  «» 

•  c 
«r  o>  X 

•  u  o 

oo         CD 

•  o 

•BO 

It}  DC  a.  < 

U  I. 

■r-      O)         • 

E  •-  ID 

O)  . —  r-*    ' 

C  ••-        I 

Lj  >  a> 


X 

in  O 


<0 

«-  _ 

13  0= 


g  .-o 


o  «» 


CJ. 

E          l£> 

O         CSJ 

"^       o 

3 

in 

01 

1- 

O          CM 

*o         fO 

I/)   Ol 

lO        o 

0)    3 

J^ 

*r>       ,-H 

«-    0) 

c       5 

o  > 

o 

<0  T3 

O         U.          CM 

*J  <t 

CO 

3  -M 

?   c       en  CM 

>i  o.—  oo 

O    lO 

C5 

3  Of  O 

Q-   4J    lO  CJ  <c 

.O    J. 

o  1.  >a 

•Ox:       > 

T3  •.-    (J    X 

lO   4J 

_l   c 

V 

• 

o   m  T3 

o;  0) 

::;  s 

OJ 

n 

s. 

<Q    <0 

idepen 
Servi 
0.  Bo 

X         ••- 

o  o 

o  o  z:  CD  c 
X  m  o 
T3   lA  in     •  *-» 

V   O  CD 

01 

*/)  o     • 

O          0) 

x:  .-1  ■»- 

I-  <r  CM  o  0^ 
•O        00     •  o> 

3  00  O 
lO  lO      • 

3 
o 

1.  ir  O) 

X       .-H  Q.  q: 

X  in  a. 

CO 

X  mtj 

•—         Q. 

(J 

Q      o 

c  x: 

I-       r^ 

•—  4->  CO 

o       c^ 

3  .-• 

O          CO 

-  O^ 

i/i  OO  in 

x:     . 

oj       in 

O  Z  _J 

2° 

..-    0) 

t-          Ll. 

J.    c 

ro  4-1 

o  ro  z 

CU   0)      * 

i° 

♦J  _i^ 

«r  CO 

ro 

0>    5-    i- 

>-  >.    • 

CC  *J    3 

O    C    l/> 

OO  x: 

ro  <i 

X)     O   -r- 

1-  CD 

«  x:  i— 

OJ  .c    l- 

_l  ^J   o 

C    d 

.—  CTi  4-> 

3C    C 

t-  «t  ro 

ro        OJ 

o 

oo         OJ 

3  .-<  o. 

UJ  o  c 

o 

1-  (M    c 

e  CI    . 

^^    (O 

Z  00-.- 

-  o*j 

— 1  cjs: 

•-3  --.oo 

l- 
o 

> 

^ 

«_> 

♦->        00 

o.  >> 

o  ♦JO 

1-  l~ 

3    0)^ 

o  o 

X?  OJ  m 

CJ  ■«-) 

c   1-  in 

« 

O    4-> 

U    (~           •— t 

CJ  00 

---    O         CJ 

z 

«T         O 

•-  X-  s: 

•.-    ID  -D  f-l 

00  CO 

ro  4-> 

o 1  <n  en 

--  +J 

OJ  O 

E  00      » 

»0          O 

•>-  c 

4->  --. 

13  in  o 

O)       .- 

'             o 

o 

XT   4-1  — 

'o.a  X-  o 

»-    l/i   o 

C           4-> 

s:  o 

3   O     . 

OJ   CJ. 

CD    «. 

»-  3  ro 

i«oa  o       0) 

01          OJ 

»/» o       ■*-» 

o     •   > 

T3  o   cr 

•^  (_>  o  -^ 

■£0^ 

--iO  c 

C  CM    C 

3  CQ  .— '    3 

«  CO  — 

o  <r .-«  s- 

-J.-  ^ 

^  a. «-( u. 

s 

8 


s; 


O 


8 


,_, 

.-«CJ 

o 

oo 

Cl 

OCD 

"^■^ 

foro 

o 

OO 

^ 

*    •> 

fO  CJ 

CVJ  f-* 

o  o 

OO 

z:< 

O  CD 

■^■*^ 

C\J  CVJ 

m  ro 

OO 

OO 

•>     «t. 

•t    » 

^  ro 

o  o 

OO 

s:oo 

CJ  U- 

■^  -"^ 

■*^"^ 

fo  ro 

o  o 

OO 

O 

o 


CM 

o 

C-> 


CM 

o 

o 


o 
o 


CO  CO 

o 

o  o 

* 

»     •• 

--•  CO 

--1  CO 

o  o 

oo 

o  u. 

<-JU- 

^^v. 

CO  CO 

co  c^ 

o  o 

o  o 

CM  r-< 

OO 

O  CD 

COCO 

OO 

*     » 

•-tv 

oo 

(DU. 

^^' — 

CO  CO 

oo 

•     » 

CJ  CO 

o  o 

o  u. 

-^^ 

CO  CO 

o  o 

*     » 

oo 

(^  UJ 

—  ^. 

CO  CO 

o  o 

^ 
s 


o 


o 

Q. 


CO  CM 

OO 


9 
8 


S 
3 


CO  CM 
OQ 


o 


o 


o 

<: 


o 
o 


o 

3 


o 

3 


O 

o 


ICI  .-> 

CM  O 

o  u. 


8 


in  vD 

CM  O 
Q  I— 

X)        -.^^ 

OJ  .-I  .-. 


CM 

o 

s 

ro 

8i 

•> 

n  ^J 

g§ 

CJ  CM 

o  o 

* 

»      •> 

CJ  CJ 

O  o 

o  o 

CJ  CJ 

o  o 

u 

c 

CM 

in  ir 

CJ  o 

o  o 

o 

o  > 

z:  «r 

^^^, 

^^^-^ 

r-^  .— ) 

CM   CJ 

o 

OO 

o  o 

•. 

^    ^ 

*     *■ 

^->  CO 

CM  00 

.— .  •— t 

oo 

OO 

o  o 

c_>u. 

^  oo 

-^^ 

CO  CO 

.— 1 «— 1 

CJ  CJ 

o  o 

OO 

o  o 

CM  CM 

o  o 

(_>  CD 


CO  CM 
O  O 

^  <r 


o  o 
s:  oo 


o 


■1' 

-1 


01  r- 

>  o 

.-  00 

I. 


i-  o 
01  X  o 
>  CO   X 


okr  c  c 

I3UJ 


o 

u  0> 

3 

m  c 

01  OJ  in 

».  >  »r 

3  «t  lO 

♦J  O 

K  m  lO 

..-  1. 

E  OJ 

■6  C71--J 

«t  o-- 


u  z  en 
.r-  « 
I-  o%  u 
OJ  o--- 
E  Ol  .c 
«  inu 


X3  ♦Jin 

ro  oo  CO 
_l  r^ 

flJO 

4-1  »—  CO 

0)  .— 

C3.  ..- 

i_  r^  >  «i: 
ro  in  x:  t3 

(-3  CO    trt 

ro     » 

c    X  Z  "CI 

ro  o  r— 
u  CD  •  o 
..-       3  en 

1_       .  CT 

01  o--  c 

<  CLt-H  OC 


01 

J3^v 

.0-—  Ol 

O 

#0    >> 

03    >,  0> 

w 

■*-i 
to 

X 

_l   1- 

o 

O  *-» 

•        v_ 

^ 

.           OJCS' 

cy>4J 

(J         o 

U            4->  O 

c  « 

-.-    W    1- 

c        ^ 

O 

C          -t-  lO 

•-4            (O 

C^ 

»—  «n  £  cr 

4J     O 

OJ  3  <vi 

in  ^ 

t— 1 

<U   10   0) 

CO 

rf 

T5  —  •» 

»-  _J    3 

^ 

1—  _l  CJ         vo 

i^  .^  o 

C3 

l^    >         O 

c 

os:  u 

o  t.  tn  OO 

1-    O    OJ 

n 

«t 

**-       *-' 

(11 

tt-    0)  CO 

OJ  -.-     > 

3 

0> 

c  oo 

c  ^«t 

•— « 

m  n  o 

c 

lO           OJ    0) 

J-  o 

in  X 

t.  O         00  X 

O^i— « 

l/l  QC  CJ 

4-» 

vi »—  *j  <— 

o 

c 

^+ 

KS 

1 

1/1 

1     «3    (O  — 

^    •'■^ 

^  ^•"*^  J$ 

X    (O    >- 

> 

J    U  4-»  -^ 

•  ^  =: 

o 

* 

O-r-    4-> 

>v   1- 

O  -r-     »/>     > 

t_   o  <o  00 

0 

a> 

f—  cr>-^ 

«r 

.—  cue 

a»  4->  C3 

o 

4-1 

OJ    i-  •— 

t 

OJ  -C    0)    Ol 

»fl  >» 

a 

e 

en  u  4-*    OJ 

J    (OO  o 

>» 

3C    OCJ  O'- 

C 

n 

to 

•r-  a>  3 

>N   3 

^    OJ  c    c 

O  O  CM 

<  ocs: 

CD  COO'-JVl 

CD  >-  •-•  O 

CD  ^"^ 

o 

c 

lO 


C7> 


o 
t 

t/1  c 


--  4->0 

i.  S-  4-1  ^ 

3  OJ  O  lO 

4-1  4-1  QD 

U  C 

ro  OJ  "c  o 
<*-  c_)  c  t 
3       ro 
c  .c  • 

ro  o     •  s 
z:  s-  4-1  OJ 
ro  oo  ..- 

I-    OJ  > 

O'  t/>  x:  "o 

>—    OJ  4-1   c 

4-1  OC  in  ro 
3  CO  t- 
CQ  .-1  C3 


>^=«i 

l/> 

u 

<1) 

o    • 

4J  cn 

•0  TD 

o 

S-  •— 

o  oo 

to 

J3 

\- 

TD 

o 

o>      ^ 

^     1 

>>         a^ 

c        ^ 

to 

a: 

-r-            O 

C7)     . 

.  t 

c       in 

C  -D 

^          Sy 

O)      in 

•^    > 

rr 

OJ  o> 

4-*  ^   VO 

c 

5  O 

m  CD  o 

^  (o  ar 

OJ       r^ 

4-1 

r^ 

'O  CO 

OJ  <: 

t—  ■»->  ^ 

l/t 

m 

o 

■*-»  ^ 

cr  OJ 

»— 

CD  fvl 

to  tn 

c  .— 

< 

E  X-   OJ 

-r-     Q.X 

u    vn  j^ 

1^  —  o 

I. 

(/)      • 

o>    S-    (O 

OJ    U 

OJ 

o 

«0    X 

O)  h-      * 

0>  oo  LU  -f- 

•*->  z: 

c        c 

c 

c 

«        o 

•^  o  o 

, 

>^0^    <0 

c  in  c 

C7>CJ    1» 

CPO  CO    O 

O  O^  CJ 

o  m  _i 

UJ  ^«t 

UJ 

a.  m  a. 

4-1  Ol 
OJ  > 
Q.-.- 
V-    J-  O 

ro  o  CM 

o      c^ 

■oo 

J>^    C  CO 
U    OJ 

ro  x3 
—  I.  <I 

00    Ol  (3 

> 
«B  ■--      . 

o:  c 
*/»       o 

c  o  4-1 

ro  ct  -- 
>  O  ro 

UJ  --iCi 


«_>  3 

>- 
x: 

(3    OJ 
»-    O 

ro  c 

OJ    Ol 

l/l  T3  CM 

Ol  •»-  lO 

DC    >  O 

O  CM 

•-    I-  O 

ro  Q_ 

3     1 

4-1  c  <r 
3  o  z: 
z:  4-1 
t/i    • 

>•.  C3  TJ 
t-  CD  O 
O  O 

4-1  .-I     » 

i_i  in  I. 

ro  .-1  O 


3    J.    >,l£> 

T>  o  ro  -- 
o  X)  3  — 
1-   ro  .c  CM 

o-  _i  en 

OJ  .—  X  o 

CO  i: 
o  »-  ..- 

4J   4J  .^       • 

OO  c:  irt  x" 

O  ro  irt 

OJ  C-).—    1- 

4-1  3  ro 
o  >,ci.  E 

J^    4-1 

4J  ..-  O  OJ 
C  .—  O  4-1 

.*-   ro  CO  '.- 

.—  30  XT 
u.  Cr-'  3 


■i-   o 


4-1    I- 

OJ  o  o 
QXl  o 

I-  ro  00 
ro  _i 

l_>  X 

CTi  O 
X  C  CO 
X  ..- 

ro  4-1  - 
»—   to  o 

ro  Ol  • 
O  I—  o. 


>  «r 


1-   o 

4-1     S 

1/1   l/t 
3  4-1 

T3  ro 

C  JO 


J2  <x  r^ 
ro  o 

_j .—        -H 

ro       T? 

en  1.  1X5  CD 

C    4-1  o 

•^   c:  O 
4-1  OJ  r^  »— 

OJ  X 


oe       o  i- 

•I  --1      .    3 
C3  ^  Q.  ^ 


ro  4-1  U3 
_l  «J 

01 

en  1-  Q 
~-  oo 

4J  • 

»/)   4-1     >i 
01    3  4.* 

►-   c  •- 

.—  (-3 

i—  ro 

ro  3  irt 

I-  ro 

cu  r^  irt 

c  — ■  c 

OJ  in  ro 

C3  — ■  vr 


01  in 
3  r^ 
c  o 

OJ  CI 

>  en 

<r 

in  <t 
.   OO 


O    13 

O'        ro 

(J  f   Ol 
C   4-1  00 


o  o  — 

OJ    r-l    O 
O  <3-  oo 


.^ 


75546 


Federal  Register  /  Vol.  45.  No.  222  /  Friday.  November  14.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  222  /  Friday.  November  14.  1980  /  Notices 


75547 


a.      t-> 
3        o 


o 
o 


o  o 


«3    O  ir* 

—  D  — 

' '  '_. 

Ol         X  c 
.o  ^  c 
■—  c  to  'i 


•.-  >-  Q. 

c  z 

1.  •  0. 

o     -vc  — 

i/»  E    Q> 
C  —  *J    c 

a>  oj  ^ 

3  0    0^ 


o 

< 


o 

3 


CO 


o 
o 


O   "O 

<_)  1. 
o 


tr 


■  m 


01    C    X  O 

^  (O  O  m 
-.-  .—  00  ^ 
u.  a. 

er<  ox 
c  3  -O 
..-       a. 


o 

C3 


o 

o 


« 
I. 
o 

•  « 

Q._l 

O  «J 
CJ   c 


0^  w»  « 


^ 


o 

o 


o 

o 


$ 


o 
o 


o 


<s 


s 


CM 

o 

a 


■  ro 


O  I.  vo  — 


O)  w»   X  o 

n  c  o  r^ 

■r-  »o  CD  ^ 

u.  ^ 

CJi     -O  X 

c  >.     .O 

.-  tj  a. 

c  •'-           • 

l_  l_)     •  0) 

o  \D  — 

C_^  1/1  r-t  r— 


-       -      01  > 

C  -^  ■•->  C 

O)    •O    3  'O 

5  u.   O  1- 


U1    I/)   OJ    > 
C    C  4J    c 


*  ^  o  »- 
o  ■~'a.  o 


0.  o 

1.  4J 

o  (O 
O   1- 

o 

OJ   C    X  o 

^  *D  O  ro 

•r-  ,—  03  «• 
Ll.  Q. 

CJ>  O  O  X 
C  ■.-       .O 

T-  X'  Q. 
CO  • 

I.  •01 

O     -lO  »— 

<_>  -X  .— » . — 

I    1-       ■<- 

wi  «  a>  > 
c  3  4.>  c 
OJ  dl  3  <o 
»  Z  O  1. 
O- — -Qi  O 


o 


ex  I. 
1.  o 

O  -O 

—I 
l/> 

(O  ■*-<   LTI 

.—    c  .-. 

I.  .-  tvj 
0)  Q-    X  O 

XI  on 
..-  <  CO  »r 
u.  u 

CTl  -O  X 
C  «o  .O 
..-    J-  Q. 

c  w  • 

I.  •-  -  O) 
O  <_)  *C  "— 

o  .-.  .— 
I  lO  ..- 
t/>  ■*.>  O)  > 
C  C  *J  c 
O)  lO  3  lO 
»  Ul   O    I. 

o  . — OJ  IS 


g; 


•  o 

O.J3 
»-    « 

0  _l 

o 

m  c 

to   fi  U*) 

I-  «VJ 

01  l/l  X  o 
ja  "O  o  r" 
..-  X  eo  «^ 

t-     • 
a>      ox 
c    .    -o 
H-  0)  a. 

c  .>-        • 

I.  f  •  OJ 
O  u  ^o.— 
0  *  •-• ' — 


3 

•-4 

s 
s 

(M 

o 


CNJ  bj 

oo 


o 

o 

c  .a 

O    lO 


•  >, 
.._  o< 
<j  o  -o 
o  ■—  « 

tn   o   O 

i/i  c  o: 
<t  £      r- 
o  -o  r^ 
*j  01  i.  o 
c  I—   "O  o 


«-4 

8 


o 


S 


o 


o 
u 


? 

•v 

8 

• 

CO  CJ 

o  o 

aE<: 

^^*«^ 

CJ  CM 

o  o 

#>     * 

?s 

^--- 

rj  <M 

o  o 

s 


Co  ^  f-*.— •   r-t 

O  O  OO  o 

CO  .— 1  o  o 

CvJ 

U-  >  O.  <_>  Li_ 

O  lO  Q   U_ 

Q 

^^\  "^ 

.-•  i-«  cu  m  ro 

o o oo  o 

o  o  o  o 

o 

»»••>« 

•     •    •     • 

*o  ic  m  cvj  »-i 

If)  00  C^'  CO 

CM  o  o  o  o 

CJ  o  o  o 

O  U-  (_>  u. 

o 

■^^  ^^  "^v.  ■*>. 

«— 1  f— 1  c^J  tv  ro 

o  o  O  O  O 

o  o  o  o 

o 

ID  00  r-t  ^  CVJ  CV' 
<V  OOO  OO 

<-t  p*^  t— '  ,-4 

Cvj  O  O  O 

00  KO 

O  Uu  S  (/^  O  CD 

o  u.  o  u. 

Q  > 

o 
o 


^  r-»  CVJ  cj  n  ro 
O  O  O  O  O  O 


O  f^  *C  .— •  .-.  ^ 
•-•  O  O  O  O  O 
O  U-  >  4  O  L^ 


01         .-I  r-l 


.— I  oj  ro  ro 
O  O  O  O  O  O 


cvj  u*>  ir> .— <  CM  ro 
O  OO  O  O  o 
(_>  U.  >  3  o  u. 

■^~^^^- — 

'^  r;  •—  OO  n  CO 
O  O  O  OO  O 


CO  ir>  4£> »-. 

•-<  O  C3  O 

o  u-  :>  OO 


CM  CM  <*  <\J  .-.. 

o  o  o  o  o 

O  U.  >  O  CD 


o  o  o  o  o 


o  tn 
--  o 
C2  :» 


CM  CD 

O  o 


OO 


Q. 


a> 


:  to 


ECU 
3)  o  i- 
o  -^  o  -J 


1/1    Q    0)     > 
C    X  -fJ    c 

$«J    3    <0 
3   O    (. 
O  ^-OC  C3 


..-  «   >.  o   O' 


4->  tn  o  .^ 

I.    C  CM    O 

o  o«r  jc 
o.  c_>  tr>  bO 


1. 
o 


.  J- 

(J  o 

C  X3 

►-.    « 

_l       o 

00   CM 

0)  Of—  c 

.f  I.  CM   CO 

J-  ■•-> 

4->  C    t. 

4/>  O    01   4 

3  O    »  O 

■a       «3 

C    >.  1.       - 

.—  4->  D    C 

..-  o 

t  f-    •  <-> 

<o    «0  *— 
.C    3      •    <0 

«/>  o'o.  o 


o 
x> 


o 
o 


O)  00 
C  T3  vo 
I.    Wf^  >< 
O)    OCO  I- 

u^  <o  X  •■ 
OJ  >  o  c 
S   racD  o 

.CO  *> 

4J  •    t/t 

3  CMO  3 
O  CM  •  o 
1/1  CMO.  X 


C7>-0  O  W 

C    *0  CO  4J 

UJ    O  .-•  4-> 

oc  o 

.—         X  o 

.—  .—   O  t/» 

Q>    O  CD  .*- 

I.  -M  1- 

l-    l/>      •  « 

«j  —  o  e 

CL  t    •  «> 

(/)  ODO.  O 


>- 

L 

•   O 

o 

o  ■*.* 

C    fO 

■-4 

•—  1. 
o 

>> 

•  X5 

c 

C  J 

<TJ 

o 

Q.         CO 

dx: 

ro 

SSS 

S^ 

OJ  o 

'-'    ?,  "^ 

o  « 

c  o 

L 

<L> 

CT>CO 

> 

c  en 

c 

«t  T 

•-      z 

.,-     fO 

4->   -X 

♦J  •»- 

en    c 

i-       • 

OJ    ^ 

«    c- 

1—  CJ-    OJ 

t_    O  Q-    0) 

•  in  o 

ir>  o 

iO«— 

-H   J3 

•  ^  o 

•  »o 

•a-  o 

=>  .—  X 

=)0 

— '  X 

o 


^o^momr^^s-o^uiro 

o 

OOr-lCMCMOOOOO 

1^ 

oQQoau-</ic/ot-». 

^^ 

w* 

o 

OOOOOOOOOO 

r^ 

cooorocT<^ir)cooo^CM 

o 

OOi-if-iCMOOOOO 

i/> 

OOOQQU-l/0l>0l-:» 

§ 


«  >- 

-  O 

C    fO 

«   s-  C 

Q.  o  m 

§.c  O)  o 

«  3  r^ 

C_)  _J  c  o 
OJ 

CJiJC     > 

C  (J  ef  O 
■.-   C         Z 

Ifl  J-    I.     •■ 

O)  CD    "C    C 

I—  Q.    Q> 

"O  .iC 

.  (/I  in  o 

OO  •—  .-.  ^ 
.3^0 

=>t-  .-X 


o 


o 

•B 


-  hJO 
wi   <o  ro 

4J   I — 

O)  a_ 

OL         « 
1-  "O  13 
US  — 
(J   I-     • 

o  c 

T>  3    o 
.—  4-' 


s 


o 

3 


O 

o 


OOOOOOOOOO 


CMr^cvjcomcsjcJf^  .— lOto 

vo 

g 

s 

CM 

oo— "i-'CJOOOOr-O 

CL 

o 

QQQOQU-*/>t/lt—  1—  > 

'"V. 

■ — 

*». 

^ 

o 

8 

* 

f-H 

o  o 

o 

o 

•> 

o 

OOOOOOOOOOO 

o 

cvju3f-»f^cvj«-'f-'io»-«c»m 

a> 

o  o 

o  o 

o  o 

o  o 

OO'— ••— 'cjooo*— too 

CJ 

£5 

r    .^    {Im 

o 

^< 

ac  «t 

o 

OOOQOU-tOl/)t>Ot—  > 

Tl 

-^^  ■**... 

-^  ""^^ 

^'^ 

3 

o  o 

o  o 

o 

oo 

oo 

o 

OOOOOOOOOOO 

o 

^^'■ 

•      ft 

» 

*     •• 
t— •  •— • 

CO 

i-»ir>ovo.-'vocoir)OtX)« 

CJ 

c 

o  o 

o  o 

o 

o  o 

o  o 

•-• 

oo*-**— 'CvCvjOO"— 'OO 

^  t^ 

2:  </o 

o 

t_> 

•^   -^^ 

•^  "V^. 

-^^ 

"^-^  -^ 

^  — 

1—* 

1 

o  o 

o  o 

o 

C^G 

o  o 

o 

OOOOOOOOOOO 

o 

o 
o 


CM  lO 

o  o 


ro  «v 

ro  CM 

ro  <K' 

g9 

O  O 

O  o 

s:  <i 

s:  < 

s:  «i 

~-~^ 

CM  CM 

CM  CM 

o  o 

O  O 

O  O 

^     ' 

.-.'.-r 

e<2 

O  O 

O  O 

SC  1/1 

s:  I/O 

s:oo 

^....^^ 

CM  CM 

CM  CM 

c<:3 

O  O 

o 

U3 


CSJ 

o 


<^  cr  in  oc  ic  o  .-< 
O  O  CvJ  o  O  .— '  O 
Q  Q  O  li-  (•!  I—  U. 


o  o  o  o  o  o  o 


CM  00  ^  r-  in  o>  \o 
O  O  CJ  o  o  o  o 

O  O  Q  Ll-   t/1  K-   > 


o  o  o  o  o  o  o 


oo^ooooo 

OOOLl.I>0I—  >tl_ 


oooooooo 


CM  C- 

o  o 


oo 

O  li- 


oo 

•— « 

o 


o 

o 


cv'iD^cvjrn,— -com 

lo 

00^-00«— (OO 

t-JQOLi_(/li/l>ii_ 

Q 

^^^^^^^\ 

^^ 

OOOOOOOO 

o 

-"-■^roy^fvcCCMCM 

oo^^coooo 
<_)OQOonvo>u_ 


o 
o 


o 

U 

u 

c 

e 

o 

r» 

<«  >. 

lA 

. 

r-l 

• 

OI   u 

OJ 

f-« 

o. 

c 

>\ 

H-   o 

s.  >. 

J.  4J 

1. 

• 

°  fc 

4-* 

o 

4-> 

c 

o  ^- 

4J      >. 

ej> 

T)    OJ 

o  o 

4-' 

3           IT) 

<o 

o 

<o  o 

<o    t- 

.—    3 

i~  X3 

S-    o 

OD    C 

c       in 

O    «  *J 

O    4J 

OJ 

o       o^ 

^ 

o 

« 

o 

J3  _l    Ol 

X3    <0 

£!    >.-> 

C7ix>  »r  o 

c    <« 

T) 

Ln 

lO           OJ 

r.* 

•o   S^ 

«0   Ct   .-H 

ir  "       5il 

O  _J 

o 

C 

<1l 

on 

_l    «    W 

o 

_J   o 

_i       in 

0)  _l  X  o 

Ohuj       -^ 

CJ 

3 

C 

o 

C  J-> 

.— 1 

x> 

ai 

I.  lO 

.Q        o  ro 

o 

« 

CM 

O-  10  1/1 

a> 

cr  ns 

c 

r^ 

c  cji  OJ  o 

■^  z  3e: 

fO    c 

u. 

_J 

C    4J 

m 

c  _1 

O 

O   C  *J 

U.    OJ 

i-  -^ 

4-* 

--     C   £ 

in 

_  J 

r^ 

«-  .—  I/. 

i/^    *    • 

o  *-» 

01  >- 

c- 

c 

r> 

4->     O    4-> 

r-t 

4J    o 

r^ 

ro 

4J  *->  <i>>~ 

cnc  o  X 

Oi  </> 

0)  z 

u 

s  CM  i: 

in  5!  in  ID  h- 

l/>  .c 

C  If 

CO 

<o  «/i  x:  CJ 

c  01    •  o 

►—■•-*  "c 

;-  a> 

fO 

OJ      CM  o  2: 

en 

1-    01   <J 

4-> 

• 

lO 

»-< 

I-    - 

ro 

1-  -o 

^ 

O  1-    c      • 

^ 

l/>   o   o. 

CJ 

>1 

% 

OJ 

.c 

0) 

l/l  x: 

» 

n 

o 

Q.        ..-    C 

'^  S.tt 

l/l 

4-' 

X 

C    C7-4-> 

X 

i/> 

c 

..-: 

X 

O    «  lO  '- 

o  « 

c 

-o 

a; 

3 

o 

^> 

1.    C    3 

n 

CJl 

1.     - 

c 

o 

o  «        > 

o  o.->  .— 

u  u 

o 

u 

n- 

O  00 

.»— 

OJ  ..-    O  CO 

c 

01    OJ 

a>  CO 

«. 

CJ    U      '    fO 

1  H-       f- 

>>  Oi 

00 

> 

£  .-oo 

j:  l/l  CO 

OJ 

.—  to  X 

1/1   C   OJ    > 

O)          c 

•O     t/»  _J 

4-» 

CD 

.X 

4->  .— 

4J    .1- 

(/> 

c  w 

c  x:  4J  c 

-C     >> 

m 

T 

r^  O 

u 

»-  -^o  o 

f— 

V.  oo  o 

•r— 

.-   >,in  I 

OJ  u  3   *o 

•O  CT*    I- 

O  £1^ 

5 

«!■ 

<M 

o 

O  OD  O 

o  cor^ 

o 

>—  XT-»    OJ 

X    OJ   O    (- 

S  too 

E  Q-in 

Z 

VDO. 

DC 

Z  .^>£>  O.  CO 

z-.— 

ro 

o  (-a  13 

>1 

L 

O 

•  *J 

a.  to 
i~  (. 
O  o 

O  J2 

n) 

i/>  . 


m 


o>  c  ^  ro 

1.     »0         CM 

OJ  —  X  o 
XI  Q-  o  m 
..-  oo  «■ 
u.  "-J 

z     • 
a>     ox 
c    -   -o 

..-CO. 
CO  • 

t  *->  •  OJ 
O    OllC  .— 

C_)  C  .— I  I — 
I  .^  •*- 
l/>    (-    OJ    > 

c  t  <-•  c 

OJ  10  3  <0 
X  CD  O  L 
O— OC  CO 


•(-     D. 

1.       X 

o 

o 

c 

c       in 

•—       o 

4-> 

•       c*- 

(T, 

O   B 

f/t             CM 

</» 

x;  ••- 

J-       *o 

L. 

<U         «J 

OJ    0^  < 

^   to 

C 

—J 

OJ  m  o^ 

OJ    3  o 

1 

m 

o  « 

c  c 

m 

■•-  O 

-.-    0)      ' 

c  -c  5 

c^ 

#> 

C7i^  «t 

en  >  *o 

C  C,  (_J 

C  cc    I. 

*J    O  Cv,' 

•X 

UJ 

UJ            IT 

i/i  CD 

(— 

X       » 

O  <— 

at        X 

•r— 

a  o  -o 

C7>*0  (_) 

t—     •  o 

C  CO    c 

C  r- 

1/1  CD 

<n 

1/1 

..-        m 

■-  <:  <TJ 

4->         .»— 

Jri  ^*=> 

irt  O  ^ 

,^ 

o     .  to 

a>  o  «3 

X 

1-  D.O 

»—  ^  (/> 

»-   ^Q. 

O 

o 

XJ 


o 

00 


u  c       ^ 

I.  a 

(O 

OJ  c       z 

in  C  ic  •— • 
OJ  4-1  «9- 

a:  t-  .-     » 

•«-  tr  O' 

C    3  C 

O  r-  X  >. 
t.  CO  O  *o 
4->  00  3 

e  o 

I.  O      •4-' 

OJ  »f  o  s- 
.C  .-I  .  o 
t—  .-.  Ci.  U- 


O    OJ  _ 


X  73 
OCX 

ce  •—  o 

^^         CD 

TJ  CS 
C  3      • 
OJ  3  O 


•c  o 

(O  ro 
O 
a: 

er 

•C  tD 

c 
o     » 

e  OJ 


L 
01 

ai 

c 


•B         O'  ^ 
•    3  .— 

cr  o  c  .— 

c  c  OJ  m 

..-  —   >  in 

4->  <: 

i/i  * 

OJ  >-.—  z 

I-  I-  —  s: 

O    OJ 

4-»    n?   E  ■ — 

•'-    I-    O  3 

CJ    O    I.  <o 

X3  O  O. 

c   <a 

-."    _l  CM       • 
5  lO    4-> 

I—  IT   oo 


to 

o 

\- 

"D  O 

o 

«T3 

vr> 

JO 

O 

to 

nr 

_J 

.  J 

c 

l/> 

01 

t. 

4-> 

» 

QJ 

iT 

-X 

*-> 

cr  O 

C" 

o 

<- 

u 

* 

»*- 

n 

i- 

a. 

r 

a; 

■4-1 

T3 

r^ 

C 

m 

o 

e 


c  o 


4J     O 

«  u-         o 
W  ..-  T3  O 
O  .—    re  lo 
X3   re   O 
lO  o  tt 


1/1   ID  OJ 

I-    V.  4->       •■ 

O'   re  in  .V 

4-» .—  cr-  o 

■t-  CJ  c    o 


CM 
IC 


o 
o 
o 

a  re  i(-  X3      <3 

I-   4->    Q.    ^  S 

01  c       4->      S 
TD  re  ro  s-      H 

C  oo  ro   O        S 

:3-^  ro  z       (0 


/ 


Friday 

November  14,  1980 


Part  VII 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 


75550 


Federal  Register  /  Vol.  45,  No.  222  /  Friday.  November  14.  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  222  /  Friday,  November  14,  1980  /  Notices 


75551 


UMI 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 


wage 
Secretary 


en 


General 
of  the 

accordance 
the  basis  of 
Department 
local  wage 
sources,  the 
fringe  benefi 
determined  ' 
described  cl 
mechanics 
projects  of 
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of  such  previi 
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the  Secretar 
provisions  o 
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Labor's  Ord( 
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constitute 
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construction 
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Good  cau 
utilizing  not 
thereon  prio 
determinati 
553  and  not 


tfe 
speci 
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determination  decisions 
of  Labor  specify,  in 
ith  applicable  law  and  on 
formation  available  to  the 
)f  Labor  from  its  study  of 
ditions  and  from  other 
jasic  hourly  wage  rates  and 
payments  which  are 
3  be  prevailing  for  the 
sses  of  laborers  and 
ployed  on  construction 
character  and  in  the 
ified  therein. 

in  these  decisions 
iling  rates  and  fringe 
been  made  by  authority  of 
of  Labor  pursuant  to  the 
the  Davis-Bacon  Act  of 
as  amended  (46  Stat. 

40  U.S.C.  276a)  and  of 
statutes  referred  to  in  29 
ing  the  statutes  listed  at 
owing  Secretary  of  Labor's 
70]  containing  provisions 

of  wages  which  are 
on  determination  by  the 
-abor  under  the  Davis- 
pursuant  to  the 
part  1  of  subtitle  A  of  title 
Federal  Regulations. 
Predetermination  of  Wage 
21138)  and  of  Secretary  of 
r^^-71  and  15-71  (36  PR 

prevailing  rates  and 
s  determined  in  these 
II.  in  accordance  with  the 
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minimum  ^ages  payable 
id  federally  assisted 
projects  to  laborers  and 
the  specified  classes 
(  ontract  work  of  the 
nd  in  the  localities  described 
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and  public  procedure 

to  the  issuance  of  these 

as  prescribed  in  5  U.S.C. 
roviding  for  delay  in 


<e 
i:e 


ens 
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effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labors 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  PR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rales  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions. 


as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determination,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination'^ 
Decisions 

None 

Modifications  to  Genera!  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Arizona AZ80-5II6  June  13.  1980 

Georgia GA80-I066  Apr  25.  1980 

Hawaii  HI80-5134  Oct  3,  1980 

Nevada  NV80-5103  Feb   1.  1980 

NV79-St31  Aug  31.  1979 

New  Jersey  NJ79-3029  Jan  4..  1980 

Oklahoma OK80-4067  July  25.  1980 

Pennsylvania PABa-3026  Apr   11.1980 

PA80-305S  Oct  3.  1980 

Wisconsin WI80-20t3  Apr  2   1980 

WI80-2029  Apr  25.  1980. 

WI80-2039  May  23.  1980. 


V 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Alabama AL79-1081  (ALBO-1120) May  11,  1979. 

Cancellation  of  General  Wage 
Determination  Decisions 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  intends  to 
withdraw  14  days  from  the  date  of  this 
notice  the  following  general  wage 
determination: 

FL80-1041,  Suwannee  County,  ^^ 

Florida— Building  Construction  in  45  FR 
1344  dated  January  4, 1980. 

The  general  wage  decision  listed 
below  is  cancelled: 

WA80-5125,  Clallam,  King,  Kitsap, 
Pierce,  Snohomish  and  Thurston 
Counties,  Washington — Residental 
Construction  in  45  FR  56302  dated 
August  22,  1980. 

Agencies  with  construction  projects 
pending  to  which  the  cancelled  decision 
would  have  been  applicable  should 
utilize  the  project  determination 
procedure  by  submitting  Form  SF-308. 
See  Regulations  Part  1  (29  CFR),  §  1.5 

Signed  at  Washington,  D.C,  this  7th  Day  of 
November  1980. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILLING  CODE  4510-27-M 
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DEPARTMENT  OF  EDUCATION 
Office  of  the  Secretary 
34  CFR  Subtitle  A 

Education  Amendments  of  1980;  intent 
to  Develop  Regulations 

agency:  Department  of  Education. 
action:  Notice  of  intent  to  develop 
regulations. 


summary:  On  (J)ctober  3, 1980,  the 
President  signed  into  law  the  Education 
Amendments  o  1980.  This  statute 
authorizes  Fedi  ral  financial  assistance    , 
for  postsecondiiry  and  certain  other 
education  programs.  The  purpose  of  this 
notice  is  to  invite  comments  that  will 
assist  the  Department  of  Education  in 
developing  regi  lations  to  implement  the 
education  progi  ams  affected  by  the  new 
law. 

DATES:  Comments  regarding  a  particular 
program  must  be  received  before 
proposed  reguliitions  for  that  program 
are  published  in  the  Federal  Register. 
ADDRESSES:  All  written  comments 
should  be  subn^itted  to  the  contact 
person  for  the  f  rogram.  A  complete  list 
of  addresses  appears  in  the 
Supplementary  Information  section  of 
the  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
A  list  of  the  ap]»ropriate  contact  person 
for  each  program  appears  in  the 
Supplementary  Information  section  of 
the  document. 

SUPPLEMENTARY  INFORMATION:  The 
postsecondary  education  programs  and 
certain  other  piograms  of  the  Education 
Department  ar<  the  subjects  of 
comprehensive  legislation  enacted  by 
the  Congress  and  signed  by  the 
President  on  O  :tober  3, 1980. 

The  Department  has  begun- to  review 
the  regulations  that  currently  govern 
programs  covei  ed  by  the  new  legislation 
and  to  develop  regulations  for  the  newly 
created  programs.  The  review  of  current 
regulations  has  two  purposes — first,  to 
prepare  for  the  regulatory  changes  that 
are  required  bj  the  legislation  and, 
second,  to  reexamine  the  format,  style, 
and  content  of  Ihe  existing  regulations. 
This  notice  inv  tes  the  public  to 
participate  anc  assist  in  the 
Department's  r  ;view  of  existing 
regulations  an(  development  of 
regulations  for  the  new  programs. 

The  Educati<  n  Amendments  of  1980 
has  thirteen  tit  es.  These  titles  amend 
many  educatioi  program  statutes  and  in 
some  cases  ennct  new  authorities. 

Title  I  authoi  izes  programs  for 
comprehensive  Statewide  planning, 
continuing  edu:ation,  and  student 


information  services.  Title  II  amends 
and  reauthorizes  the  library  programs 
under  Title  II  of  the  Higher  Education 
Act.  Title  III  authorizes  programs  of 
assistance  for  strengthening  institutions, 
for  institutions  with  special  needs,  and 
challenge  grants  for  those  institutions. 
Title  TV  extends  and  revises  the  student 
financial  assistance  programs,  the 
special  programs  for  students  from 
disadvantaged  backgrounds  (the 
"TRIO"  programs),  special  programs  for 
migrant  and  seasonal  farmwork 
students,  and  the  veterans'  cost-of- 
instruction  program.  Title  V  amends  and 
reauthorizes  the  Teacher  Corps,  Teacher 
Centers,  and  other  teacher  training 
programs.  Title  VI  consolidates  and 
reauthorizes  international  education 
programs.  Title  VII  amends  and 
reauthorizes  programs  of  construction, 
reconstruction,  and  renovation  of 
academic  facilities.  Title  VIII 
reauthorizes  cooperative  education 
programs.  Title  IX  amends  and 
reauthorizes  graduate  programs.  Title  X 
transfers  authority  for  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  into  the  Higher  Education 
Act.  Title  XI  authorizes  a  new  program 
of  grants  to  urban  universities.  Title  XII 
includes  a  new  Federal-State  agreement 
that  will  cover  several  programs, 
including  the  State-administerd  program 
under  Title  I.  Title  XIII  contains  various 
miscellaneous  provisions  and 
authorities,  including  science  education 
programs,  the  National  Institute  of 
Education,  and  a  special  impact  aid 
program  for  certain  refugees. 

A  list  of  the  programs  and  existing 
regulations  likely  to  be  affected 
substantially  by  the  new  legislation  is 
attached  as  Appendix  A. 

The  Department's  internal  review 
process  will  include  the  existing 
regulations  for  the  education  programs 
affected  by  the  new  law,  regardless  of 
whether  or  not  there  are  substantial 
legislative  changes  affecting  the 
program.  The  review  will  cover  several 
topics: 

•  Could  the  regulations  be  written 
more  clearly? 

•  Would  the  format  of  the  regulations 
be  improved  by  adopting  a 
chronological  order  that  follows  the 
assistance  process  from  pre-award 
procedures  to  post-award  conditions? 

•  Do  the  regulations  impose 
unnecessary  paperwork  on  the 
education  community?  How  can  the 
burden  be  decreased? 

•  How  can  the  regulations  be 
amended  to  eliminate  other  burdensome 
requirements? 

"The  public  is  invited  to  comment  on 
all  regulations  for  programs  affected  by 
the  new  legislation  and  to  suggest  ways 


of  improving  existing  regulations.  These 
suggestions  will  be  particularly  valuable 
with  respect  to  pre-existing  education 
programs  that  were  not  substantially 
revised  by  the  Act.  If  the  Department's 
internal  review  does  not  suggest  a  need 
for  policy  changes,  these  regulations 
may  be  edited  for  clarity  and  published 
in  final  form  without  further  public 
comment.  Accordingly,  it  is  important 
for  the  public  to  address  these 
regulations  at  this  stage  and  to  identify 
the  paperwork  or  other  burdens  that 
should  be  eliminated  and  any  policy 
changes  that  should  be  made.  A 
tentative  list  of  existing  program 
regulations  that  might  fall  into  this  . 
category  includes: 

•  45  CFR  Part  132,  Grants  for  Training 
in  Librarianship. 

•  45  CFR  Part  136,  Strengthening 
Research  Library  Resources. 

•  45  CFR  Parts  146, 146a. 
International  and  Foreign  Language 
Studies. 

•  45  CFR  Part  178,  Student  Consumer 
Information  Services. 

•  45  CFR  Part  190,  Basic  Educational 
Opportunity  (PELL)  Grants  Program. 

•  45  CFR  Part  197,  Teacher  Centers. 
The  Department  is  required  under  the 

Education  Amendments  of  1980  to 
determine  whether  any  regulations  it 
publishes  affecting  institutions  of  higher 
education  require  information  that  is 
already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 
Institutions  of  higher  education  are 
therefore  particularly  urged  to  advise 
the  Department  whether  this  is  the  case 
under  any  of  the  regulations  listed  in 
Appendix  A. 

Early  Public  Involvement 

The  Department  encourages  early 
public  involvement  in  the  regulations 
process.  In  some  cases,  workshops  will 
be  held  to  discuss  policy  and  drafting 
options  with  the  public.  In  other  cases, 
drafts  of  proposed  regulations  may  be 
made  available  to  all  interested 
members  of  the  public  before 
publication  in  the  Federal  Register.  In 
order  to  be  sure  of  obtaining  a  draft  or 
notice  of  workshops  as  soon  as  possible, 
readers  should  send  a  written  request 
stating  specifically  the  program  or 
programs  they  are  interested  in  to  the 
appropriate  contact  persons.  Requests 
will  be  held  until  a  workshop  is 
scheduled  or  an  appropriate  draft  is. 
completed. 

Invitation  to  Comment 

Written  comments  and  information 
may  be  submitted  in  any  form,  including 
letters,  position  papers,  or  memoranda. 
There  are  no  special  rules  concerning 
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format.  For  most  of  the  regulations, 
further  public  comment  will  be  invited 
before  final  regulations  are  adopted. 
Comments  received  before  proposed 
rules  for  a  program  are  published  will  be 
carefully  considered  in  the  development 
of  those  proposed  regulations.  These 
comments  will  not  be  acknowledged 
with  a  formal  response. 

ADDRESSES 

All  written  comments  should  be 

submitted  to  the  following  contact 

persons: 
Library  Programs  (Title  II;  see 

Appendix  A):  Ray  M.  Fry.  U.S. 

Department  of  Education.  (Room  3124 

ROB-3).  400  Maryland  Avenue  SW.. 

Washington.  D.C.  20202. 
Student  Financial  Aid  Programs  (Title 

IV  (Student  assistance);  see  Appendix 

A):  James  Moore,  U.S.  Department  of 

Education,  (Room  4100  ROB-3).  400 

Maryland  Avenue  SW.,  Washington, 

D.C.  20202. 
Special  Program  for  Migrant  and 

Seasonal  Farmwork  Students  (Title  IV; 

see  Appendix  A:  John  Ridgway.  U.S. 

Department  of  Education.  (Room  3608. 

ROB-3).  400  Maryland  Avenue  SW.. 

Washington.  D.C.  20202. 
Teacher  Centers  (Title  V;  see 

Appendix  A):  Bruce  Gaarder.  U.S. 

Department  of  Education,  (819  Riviere 

Building),  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202. 

Training  for  Higher  Education 
Personnel  (Title  V;  see  Appendix  A): 
Norman  Hearn.  U.S.  Department  of 
Education.  (Room  2025  FOB-6),  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202. 

Training  for  Teachers  of  Handicapped 
Children  in  Areas  with  a  Shortage  (Title 
V;  see  Appendix  A):  Donald  Thayer. 
U.S.  Department  of  Education,  (Room 
3006  Switzer  Building),  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

Teacher  Corps  (Title  V;  see  Appendix 
A):  Robert  Mulligan.  U.S.  Department  of 
Education,  (Room  1725  Donohoe 
Building),  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202. 

Fund  for  the  Improvement  of 
Postsecondary  Education  (Title  X;  see 
Appendix  A):  Rusty  Garth.  U.S. 
Department  of  Education.  Room  3123 
FOB-6.  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

Minority  Institutions  Science 
Improvement  Program  (Title  XIII;  see 
Appendix  A):  Dr.  Argelia  Velez- 
Rodriguez,  U.S.  Department  of 
Education,  Room  3036  FOB-6.  400 
Maryland  Avenue.  SW.,  Washington, 
D.C.  20202. 

Pre-College  Teacher  Development  in 
Science  Program  (Title  XIII;  see 
Appendix  A):  Mary  Lewis,  U.S. 
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Continuing  Postsecondafy  Educ*. 
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Department  of  Education.  Room  4123 
FOB-6,  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202. 

National  Institute  of  Education  (Title 
XIII;  see  Appendix  A):  June  Schuckardt, 
National  Institute  of  Education,  Room 
639, 1200  19th  Street,  NW.,  Washington. 
D.C.  20208. 

Special  Impact  Aid  Program  (Title 
XIII:  Part  E;  see  Appendix  A):  Carroll  U. 
Dexter.  U.S.  Department  of  Education, 
(Room  G660  North  Building).  400 
Maryland  Avenue.  SW..  Washington. 
D.C.  20202. 

All  Other  Programs  (see  Appendix  A): 
John  Rison  Jones,  U.S.  Department  of 
Education,  (Room  4062  ROB-3),  400 
Maryland  Avenue,  SW..  Washington. 
D.C.  20202. 

CONTACT  PpsONS  "  "* '^v^t^T'    °'*°'*^ 

n        »*   r.  '^ Suppieinenta)  Educational  Oppof- 

Library  Programs:  Ray  M.  Fry,  iunit»  Grants 

Telephone:  (202)  245-9687.  ''* °™^  '°  ^'®*  *°'  ^^'^  siu- 

•^                *         '  Horn  Incentives 

Student  Financial  Aid  Programs:  ^^^ Guaranteed  and  mswed  student 

Anita  Allen.  Telephone:  (202)  245-2247.        ,„ J^^  p^^ 

Special  Program  for  Migrant  and  ^''* National  Orect  student  Loans 

Seasonal  Farmwork  students:  ]ohn  '""• ^'^^'"'"'^    '"'°™"^ 

Ridgway,  Telephone:  (202)  245-2222.  ^^^ Trainmg  m  Financial  Aid  and  Stu- 

Teacher  Centers:  Bruce  Gaarder,  les General  Prowsioos  Relating  to 

Telephone:  (202)  653-5839.  Studem   Assstance   Programs. 

Teacher  Corps:  Robert  Mulligan,  ™»b  iv  (insutuikinai  aaaistance) 

Telephone:  (202)  245-8272.  i59_. T-en.se«ct. 

Funds  for  the  Improvement  of  '* upward  Bound 

Postsecondary  Education:  Rusty  Garth.        "' "^  s^^  *"  °^'"- 

Telephone:  (202)  245-8091.  '*♦ Educational  opportunity  Camera. 

.r,  r       ri-.i         rrj  .•  Nooe Stafl  Development 

J  raining  for  Higher  Education  Nona Speoat  program  lof  Migrani  and 

Personnel:  Norman  Hearn,  Telephone:  seasonal  Famwor*  stuoems 

(202)  472-7960.  "^ ''^^  Cost.ot4n«ructioo  Pay 

Training  for  Teachers  of  Handicapped  timv 

Children  in  Areas  with  a  Shortage: . 

Donald  Thayer,  Telephone:  (202)  245-  wZIZZIHIZ  tS  SiSrs 

2727.  198 Training  hx  Higher  Education  Per- 

Minority  Institutions  Science  noo, j^  ,„  Toach«  oi  h^ 

Improvement  Program:  Dr.  Argelia  c^)ped  Chiwren  n  Areas  with 

Velez-Rodriguez,  Telephone:  (202)  282-         «  Shortage 

7760.  TWa  VI 

Pre-College  Teacher  Development  in         us.  i46a miematonai  and  ForetgiTL^ 

Science  Program:  Mary  Lewis,  ii«"»»  studies. 

Telephone:  (202)  472-5123.  •^[^^  .^J^:^T'' 

National  Institute  of  Education:  June  •international    studies   Centers. 

Schuckardt,  Telephone:  (202)  254-7924.  •  ^::^'^i:^:Z^ 

Special  Impact  Aid:  Carroll  U.  Dexter.  Programs 

Telephone:  (202)  472-4014.  ,.,                              •  "e*«a^*' «"«  studies. 

^y    yj  ic   v^v.^;  1/  L.—tyjit.  ^j,^ _ Business  and  International  Educa- 

All  Other  Programs:  John  Rison  Jones,      ^ 

Telephone:  (202)  245-9750.  tw*  vii 

Dated:  November  3.  1980.  170 Construction.  Heconstniction.  and 

Shirley  M.  Hufstedler,  Renovation  of  Academic  Fadli- 

tl6S. 

Secretary  of  Education.  __  „^ 

Tlil#  Vnl 
Appendix  A  182 '..  cooperative  Education 

List  of  programs  affected  by  the 


Education  Amendments  of  1980. 
(References  are  to  titles  of  the  Education 
Amendments  of  1980). 


179.. 


TMetX 

.  •  Grants  to  Institutions  01  Higher 
Education. 
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Existing  regulai 
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Programs 


None  (Compare  enstp(\g      •  FeflowsNps  tof  Graduate  and 


pts.  179.  194,  and 
196>. 

None.... 
None .... 


150.. 


National  Graduate  Feltowstiips. 

._ Assotarice    for    Training    m    Itie 

Legal  Program. 
Law   School  Clinical   Experience 

Pnjgram. 


1501. 


None.. 


149.. 


None 

Various  parts  in  1400 

1499 
None 
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Title  XI 


Uft»n  Grant  University. 
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.  General  Provisions. 
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d  11-13-80;  8;45  ami 


Friday 

November  14,  1980 


V 


Part  IX 


Office  of  Personnel 
Management 

Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance;  Final  Rule 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  900 

Intergovernriental  Personnel  Act 
Programs;  Nondiscrimination  on  the 
Basis  of  Handicap  in  Programs  and 
Activities  Receiving  or  Benefiting 
From  Federal  Financial  Assistance 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 


frcm 


s  regulation  implements 
the  Rehabilitation  Act  of 
discrimination  against 
ilicapped  persons  in 
d  in  the  operation  of 
ving  Federal  financial 
the  Office  of  Personnel 


ics 


in 


summary:  Th 

section  504  o 

1973.  It  forbi 

qualified  han 

employment 

programs  rec^i 

assistance 

Management 

EFFECTIVE  DaVe:  December  15. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  M.  Hohman,  (202)  632-6274. 

SUPPLEMENT aIrY  INFORMATION: 

Background 

Section  504jof  the  Rehabilitation  Act 
of  1973  provic  es  that  "no  otherwise 
qualified  han(  icapped  individual  *  '   ' 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  f  om  the  participation  in.  be 
denied  the  be  lefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receii  ing  Federal  financial 
assistance."  The  rule  applies  to  all 
recipients  of  I  ederal  assistance  from 
0PM  (the  Intergovernmental  Personnel 
Act  (IPA)  grant  program  is  the  only 
grant-in-aid  p  ogram  administered  by 
OPM).  These   ules  are  intended  to 
ensure  that  recipients  of  Federal 
assistance  frc  m  OPM  operate  their 
programs  wit  lout  discrimination  on  the 
basis  of  hand  cap.  The  rules  define  and 
forbid  acts  of  discrimination  against 
qualified  han(  icapped  persons  in 
employment  <  nd  in  the  operation  of 
programs  and  activities  receiving 
financial  assistance  from  OPM. 

Under  E.xec  utive  Order  11914  (41  FR 
17871,  April  2),  1976)  HEW  (Department 
of  Health,  Education  and  Welfare)  was 
required  to  is:  ue  general  standards  for 
other  agencie  i  and  departments  to 
follow  in  writ  ng  their  regulations  to 
implement  sei:tion  504.  The  standards 
were  publishe  d  at  43  FR  2132,  January 
13, 1978.  Gene  rally,  the  standards  set 
forth  enforcenent  procedures,  standards 
for  determining  which  persons  are 
handicapped,  and  guidelines  for 
determining  vrhat  practices  are 
discriminator  ^ 

This  rule  fo'bids  discrimination 
against  qualif  ed  handicapped  persons 
in  employmei  t  and  in  the  operation  of 


programs  receiving  Federal  financial 
assistance  from  the  Office  of  Personnel 
Management,  As  employers,  recipients 
must  make  reasonable  accommodation 
to  the  handicaps  of  employees  or  job 
applicants,  unless  the  accommodations 
would  cause  the  recipient  undue 
hardship.  Recipients  are  not  required  to 
waive  bona  fide  employment 
requirements  (e.g.,  residency  or 
citizenship)  in  implementing  the 
provisions  of  these  regulations.  As 
providers  of  services,  recipients  are 
required  to  make  programs  operated  in 
existing  facilities  accessible  to 
handicapped  persons  and  to  operate 
their  programs  is  a  nondiscriminatory 
manner. 

The  major  program  in  the  Office  of 
Personnel  Management  to  which  this 
rule  applies  is  the  Intergovernmental 
Personnel  Act  (IPA)  grant  program.  The 
IPA  (Pub.  L.  91-648)  was  enacted  in  1970 
to  reinforce  the  Federal  system  by 
strengthening  the  personnel  and 
management  resources  of  State  and 
local  governments.  The  IPA  grant 
program  provides  financial  assistance 
.on  a  matching  fund  basis  to  State, 
general  purpose  local,  and  Indian  tribal 
governments  for  personnel  management 
and  training  projects. 

Rulemaking  History 

On  September  26, 1978,  the  Office  of 
Personnel  Management  (then  the  U.S. 
Civil  Service  Commission)  published  a 
Notice  of  Proposed  Rulemaking  (at  43 
FR  43465)  setting  forth  a  proposed 
regulation  for  public  comment.  Fifteen 
sets  of  comments  were  received  in 
response  to  the  September  26  Notice  of 
Proposed  Rulemaking:  they  have  been 
considered  and  analyzed.  Copies  of 
these  written  comments  are  available 
for  public  inspection  in  Room  2308, 1900 
E  Street,  NW.,  Washington,  D.C.  Set 
forth  below  is  an  analysis  of  the  final 
regulation  explaining  the  changes  from 
the  proposed  regulation. 

Analysis 

Subpart  G  of  Part  900  of  the  regulation 
is  divided  into  10  sections. 

Section  900.701  states  the  purpose  of 
the  regulation.  Many  commenters 
suggested  that  the  coverage  of  the  entire 
section  be  extended  to  all  programs 
covered  by  OPM  not  just 
Intergovernmental  Personnel  Act  (IPA) 
grants  as  stated  in  the  proposed 
regulations.  As  suggested,  the  coverage 
language  of  the  provision  of  the 
regulations  has  been  extended  to 
include  any  OPM  programs  extending 
Federal  financial  assistance  even  though 
the  IPA  program  is  currently  the  only 
grant-in-aid  program  administered  by 
OPM. 


Some  commenters,  primarily  recipient 
governments,  expressed  concern  about 
the  cost  of  complying  with  these 
regulations,  as  proposed.  OPM  is 
sympathetic  to  the  concerns  of  recipient 
governments  with  respect  to  the  cost  of 
implementation  of  section  504.  Executive 
Order  11914  requires  that,  in  matters  of 
substance,  OPM  regulations  must  be 
consistent  with  the  HEW  guidelines. 

We  emphasize  that  the  employment 
provisions  of  the  guidelines  and  the 
OPM  regulations  affecting  recipient 
governments  place  an  emphasis  on 
reasonableness.  Only  qualified 
handicapped  individuals  are  protected 
from  discrimination,  and  to  be  required, 
accommodations  must  both  be 
reasonable  and  not  impose  an  undue 
hardship  on  recipient  governments  on 
the  basis  of  cost  or  otherwise.  Any 
action  which  would  create  an  undue 
hardship  on  a  recipient  government  (on 
the  basis  of  cost  or  otherwise)  may  not 
be  resonable  and  therefore  may  not  be 
required. 

Section  900.702  describes  the 
applicability  of  the  subpart.  Many 
commenters  made  the  same 
observations  as  were  made  on  §  900.701 
regarding  extending  the  coverage  of  the 
regulations.  As  stated  above,  the 
regulations  have  been  extended  to  cover 
all  OPM  programs  which  grant  Federal 
financial  assistance. 

In  addition,  one  commenter  suggested 
that  the  duration  of  the  obligation  under 
the  regulations  be  changed  from  the 
period  of  time  for  which  the  assistance 
is  authorized  to  the  period  of  time  for 
which  property  is  retained  or  as  long  as 
OPM  assistance  is  given.  Since  few  IPA 
grants  result  in  the  acquisition  of  any 
property  and  OPM's  authority  to  oversee 
the  use  of  such  property  would 
terminate  when  the  grant  ended,  we  do 
not  consider  it  practical  to  extend  the 
duration  of  any  obligations  beyond  what 
OPM  could  control  by  termination  of 
funding.  For  this  reason  the  commenter's 
suggestion  is  not  being  adopted. 

Section  900.703  outlines  the  specific 
definitions  used  in  this  subpart.  With 
regard  to  the  definition  of  "recipient" 
one  commenter  asked  that 
"subrecipient"  be  included  and  another 
asked  that  the  term  "ultimate 
beneficiary"  be  clarified.  This  definition 
includes  the  concept  of  subrecipient  by 
including  the  words  "*  *  *  any  entity 
*  *  *  directly  or  through  another 
recipient  *  *  *"  Therefore  it  is  not 
necessary  to  define  subrecipient 
separately.  The  term  "ultimate 
beneficiary"  is  now  defined  separately 
in  these  regulations.  Several 
commenters  suggested  that  the  proposed 
definition  of  "Federal  financial 
assistance"  was  not  broad  enough. 
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Therefore,  this  definition  has  been 
revised  and  is  the  same  definition  used 
by  HEW  in  its  regulations.  Many 
commenters  asked  that  "qualified 
handicapped  person"  be,defined  and 
HEW's  definition  used.  This  definition 
has  been  added  to  the  regulations. 

A  commenter  pointed  out  that 
"respiratory  system"  was  not  included 
in  the  list  of  disorders  defining  "physical 
impairment."  This  was  omitted  in  error 
and  has  been  added  to  the  list.  Several 
commenters  noted  that  drug  addiction 
and  alcoholism  were  not  listed  as 
examples  of  mental  or  psychological 
disorders  and  requested  that  they  be 
inclirded.  These  two  examples  have 
been  added  as  requested.  A  commenter 
suggested  that  the  phrase  "an  interest  in 
such  property"  be  changed  to 
"controlling  interest"  in  the  definition  of 
"facility."  This  change  has  been  made. 
Section  900.704,  which  was  entitled 
"program  consistency  with  merit 
principles"  in  the  proposed  regulations 
has  been  deleted.  It  was  pointed  out  by 
one  commenter  that  this  section  was  in 
excess  of  what  was  required  by  HEW 
regulation  and  could  be  confusing  to 
readers  in  distinguishing  "fair" 
treatment  from  those  policies  and  ' 
practices  which  will  ensure 
nondiscrimination.  To  avoid  any 
confusion  in  this  matter  the  section  has 
been  deleted.  Subsequent  sections  have 
been  appropriately  renumbered.  In  the 
new  §  900.704,  "Discrimination 
Prohibited,"  one  commenter  requested 
that  the  term  "significant  assistance"  be 
defined.  It  is  used  here  in  the  same 
context  as  the  HEW  regulations  which 
do  not  define  the  term  separately.  It  is 
not  specifically  defined  in  these 
regulations  either.  A  commenter 
suggested  that  paragraph  (a)  should  be 
changed  to  specifically  extend  the 
prohibition  against  discrimination  to 
programs  or  activities  which  benefit 
from  Federal  financial  assistance.  It  was 
suggested  that  paragraph  (b)  (1)  (iv) 
extend  the  prohibition  against  different 
or  separate  aid  to  any  class  of 
handicapped  persons.  It  was  also 
suggested  that  language  be  added  to 
ensure  that  recipients  will  make  their 
communication  with  applicants, 
employees  and  beneficiaries  available 
to  people  with  impaired  vision  and  "^ 

hearing.  The  first  three  suggestions  have 
been  adopted. 

Several  commenters  pointed  out  that 
§  900.705,  "Program  Accessibility,"  did 
not  include  a  provision  requiring  a 
transition  plan  when  structural  changes 
to  facilities  are  required.  Others  pointed 
out  that  it  failed  to  illustrate  the  types  of 
actions  recipients  may  use  as 
alternatives  to  structural  changes  and  to 


suggest  adoption  of  the  ANSI  standards. 
Another  commenter  suggested  that 
reference  should  be  made  to  the 
Architectural  Barriers  Act.  All  the 
suggestions  made  regarding  this  section, 
with  the  exception  of  the  reference  to 
the  Architectural  Barriers  Act,  have 
been  adopted.  Since  the  Office  of 
Personnel  Management  provides  no 
financial  assistance  to  build  or  alter 
facilities,  the  reference  to  the 
Architectural  Barriers  Act  is  not 
appropriate  in  these  regulations.  In 
addition,  HEW  required  that  a  time  limit 
be  established  for  transition  plans. 

Section  900.706,  "Employment 
Practices,"  was  the  subject  of  many 
comments.  The  commenters  requested 
that  reasonable  accommodation  be 
defined  and  that  there  be  a  more 
detailed  explanation  of  "undue 
hardship."  These  terms  are  explained  to 
the  same  extent  that  they  are  in  the 
HEW  regulations  and  further  discussion 
would  be  more  appropriate  in  guidance 
material  rather  than  in  the  regulations. 
Therefore,  these  suggestions  were  not 
adopted.  Several  commenters  suggested 
that  the  regulations  provide  that 
recipients  may  make  pre-employment 
inquiry  into  an  applicant's  ability  to 
perform  job-related  functions  rather 
than  his/her  ability  to  meet  medical 
qualifications,  as  stated  in  the  proposed 
regulations.  This  suggestion  has  been 
adopted.  Several  commenters  stated 
problems  with  the  organization  of  this 
section  and  with  some  of  the  language 
used.  The  former  paragraph  (a)(2)  has 
been  moved  to  paragraph  (d)  and 
portions  of  the  section  revised  based  on 
these  comments.  One  commenter  stated 
that  the  Commission  (OPM),  in  its 
proposed  regulations,  failed  to  include 
the  provisions  required  by  §§  85.52, 
85.53,  85.54  and  85.55  of  HEWs 
regulations  on  Executive  Order  11914. 
Those  requirements  were  contained  in 
the  proposed  regulations  in  §  900.707 
and  are  in  the  final  regulations  in 
§  900.706. 

Some  commenters  expressed 
confusion  over  the  coverage  of 
employment  practices  as  described  in 
this  subpart.  OPM  financial  assistance 
(currently  only  in  the  form  of  IPA  grants) 
^is  awarded  to  various  State  and  local 
government  agencies.  The  employment 
practices  outlined  in  this  subpart  apply 
to  positions  in  those  organizations 
which  administer  such  grants.  This 
applies  to  all  recipients  administering 
IPA  grant  funds  unless  a  recipient 
government  demonstrates  by  clear  and 
convincing  evidence  that  a  program  or 
activity  with  respect  to  which 
discrimination  is  alleged,  is  not  funded 
in  whole  or  in  part  with  IPA  grant  funds. 


One  commenter  suggested  that  the 
coverage  of  §  900.707.  "certification 
required,"  is  too  narrow.  Another  stated 
it  believed  the  whole  organization 
should  be  required  to  certify 
compliance,  not  just  those  portions 
receiving  Federal  financial  assistance. 
This  section  has  not  been  changed 
based  on  these  comments.  OPM 
authority  and  enforcement  ability  in  this 
regard  are  limited  to  those  programs  to 
which  Federal  financial  assistance  is 
extended.  In  §  900.708.  HEW  required 
that  all  recipients  prepare  self- 
evaluations.  OPM's  proposed  limitation 
to  those  recipients  employing  25  or  more 
persons  has  been  deleted. 

Several  commenters  stated  that 
§  900.709,  "Notice  and  Consultation." 
should  be  more  detailed  and  require 
more  specific  actions  of  recipients.  The 
regulations  have  not  been  made  more 
specific  in  this  regard  to  enable 
recipients  to  comply  in  whatever  way 
will  cause  the  least  administrative 
difficulties  in  specific  programs.  For  the 
same  reason,  the  phrase  "as 
appropriate"  has  not  been  deleted  as 
suggested  by  one  commenter. 

Regarding  §  900.710.  "Procedure  for 
Effecting  Compliance  "  one  commenter 
requested  that  an  individual  complaints 
procedure  and  agency  compliance 
reviews  be  initiated.  According  to  HEW 
guidance,  OPM  should  use  the  same 
compliance  procedure  used  for  Title  VI 
violations.  This  change  has  been  made 
in  the  regulations.  The  same  complaints 
procedure  and  compliance  review 
schedule  will  be  used. 

OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044. 

Office  of  Personnel  Management. 
Kathryn  Anderson  Fetzer, 

Assistonl  Issuance  System  Manager. 

Accordingly  OPM  is  adding  Subpart  G 
to  5  CFR  Part  900  to  read  as  follows: 

PART  900— INTERGOVERNMENTAL 
PERSONNEL  ACT  PROGRAMS 

Subpart  G— Nondiscrimination  on  the  Basis 
of  Handicap  in  Federally  Assisted  Programs 
of  the  Office  of  Personnel  Management 

Sec. 

900.701  Purpose. 

900.702  Applicability. 

900.703  Definition. 

900.704  Discrimination  prohibited. 

900.705  Program  accessibility. 

900.706  Employment  practices. 

900.707  Certification  required. 

900.708  Self-evaluation. 

900.709  Notice  and  consultation. 

900.710  Procedure  for  effecting  compliance. 
Authority:  Sees.  503,  507.  Pub.  L.  91-648,  84 

Stat.  1909  and  29  U.S.C.  794. 
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Subpart  G— Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally 
Assisted  Programs  of  the  Office  of 
Personnel  Management 

§  900.701    Purpose. 

The  purpo  16  of  this  part  is  to 
effectuate  S(  ction  504  of  the 
Rehabilitaticn  Act  of  1973,  to  eliminate 
discriminati(  n  on  the  basis  of  handicap 
in  any  progr.im  or  activity  receiving 
Federal  financial  assistance  from  the 
Office  of  Personnel  Management  (OPMJ. 


§900.702    Applicability. 

This  subp£  rt  applies  to  each  activity, 
p  roject  receiving  Federal 
stance  from  the  Office  of 
Management  from  the  date 
s  approved.  The  duration 
bility  is  the  period  of  time 
assistance  is  authorized. 


program  or 
Tmancial  ass 
Personnel 
this  subpart 
of  the  appli 
for  which  th« 


ICil 


content  requires  otherwise. 

"  means  any  State  or  its 
ivisions,  any 

of  a  State  or  its  political 
any  public  or  private 
institution,  organization,  or 
any  person  to  which 
1  assistance  is  extended 
another  recipient, 
successor,  assignee,  or 
a  recipient,  but  excluding 
lieneficiary  of  the 


iir  i 


arcial 


gi  ant. 


arrj 


§900.703    DalnnWons 

Unless  the 
in  this  subpa  1 

(a)  "Recipi  jnt 
political  subc 
instrumentality 
subdivisions, 
agency 
other  entity. 
Federal  fin 
directly  or  th  ough 
including  anj 
transferee  of 
the  ultimate 
assistance. 

(b)  "Federal 
means  any 
than  a  procuijement 
contract  of 
any  other 
agency  provi 
available  assistance 

(1)  Funds 

(2)  Service: 
(3]  Real  an 

interest  in  or 
including: 

(i)  Transfe 
property  for 
or  for  reduce 

(ii)  Proceeqs 
transfer  or  le 
Federal  share 
not  returned 

|c)  "Facilit 
of  buildings, 
roads,  walks, 
or  personal 
property. 

(d)  "Handi 
person  who 
impairment  t 
or  more  ma' 
record  of  suck 
regarded  as 


financial  assistance" 
loan,  contract,  (other 
contract  or  a 
inJBurance  or  guaranty),  or 
ngement  by  which  the 
es  or  otherwise  makes 
in  the  form  of: 


of  Federal  personnel;  or 
personal  property  or  any 
use  of  such  property. 


IS  or  leases  of  such 
Ipss  than  fair  market  value 
consideration:  and 
from  a  subsequent 
se  of  such  property  if  the 
of  its  fair  market  value  is 
the  Federal  Government. 
"  means  all  or  any^Jortion 
tructures.  equipment, 
parking  lots,  or  other  real 
pfoperty  or  interest  in  such 


0 


i;apped  person"  means  any 
a  physical  or  mental 
at  substantially  limits  one 
life  activities,  has  a 
an  impairment,  or  is 
Having  such  an  impairment. 


has 
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(1)  As  used  in  paragraph  (d]  of  this 
section,  the  phrase:  "physical  or  mental 
impairment"  means: 

(i)  Any  physiological  disorder  or 
condition,  coeraetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  folloiving  body  systems: 
Neurological;  musculoskeletal:  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive:  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities. 

The  term  "physical  or  mental 
impairment"  includes,  but  is  not  limited 
to,  such  diseases  and  conditions  as 
orthopedic,  visual,  speech,  and  hearing 
impairments,  cerebral  palsy,  epilepsy, 
muscular  dystrophy,  multiple  sclerosis, 
cancer,  heart  disease,  diabetes,  mental 
retardation,  emotional  illness,  drug 
addiction  and  alcoholism. 

(2)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  impairment" 
means  has  a  history  of,  or  has  been 
misclassified  as  having  a  mental  or 
physical  impairment  that  substantially 
limits  one  or  more  major  life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means: 

(i)  Has  a  physical  or  mental 
impairmant  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  a  recipient  as  constituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (d)  of  this  section 
but  is  treated  by  a  recipient  as  having 
such  an  impairment. 

(e)  Qualified  handicapped  person 
means; 

(1)  With  respect  to  employment,  a 
handicapped  person  who  with 
reasonable  accommodation,  can  perform 
the>essential  functions  of  the  job  in 
question. 

(2)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services. 

(f)  Ultimate  beneficiary  means  one 
among  a  class  of  persons  who  are 
entitled  to  benefit  from  or  otherwise 
participate  in,  programs  receiving 


Federal  financial  assistance  and  to    , 
whom  the  protections  of  this  subpart 
apply. 

§  900.704    Discrimination  prohibited. 

(a)  No  qualifiecfhandicapped  person 
shall,  on  the  basis  of  handcap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  which  receives  or 
benefits  from  Federal  financial 
assistance  from  the  Office  of  Personnel 
Management. 

(b)(1)  A  recipient,  in  providing  any 
aid,  benefit,  or  service,  may  not,  directly 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid.  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is^not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit  or  to  reach  the 
same  level  of  achievement  as  that 
provided  to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aid.  benefits,  or  services  that  are  as 
effective  as  those  provided  to  others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  service 
to  beneficiaries  of  the  recipient's 
program; 

(vi)  Deny  a  qualified  person  the 
opportunity  to  participate  as  a  member 
of  planning  or  advisory  boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
aid,  benefit,  or  service. 

(2)  A  recipient  may  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different,  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  A  recipient  may  not,  directly  or 
through  contractual  or  other 
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arrangements,  utilize  criteria  or  methods 
of  administration: 

(i)  That  have  the  effect  of  subjecting 
qualified  handicapped  persons  to 
discrimination  on  the  basis  of  handicap, 

(ii)  That  have  the  purpose  or  effect  of 
defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
recipient's  program  with  respect  to 
handicapped  persons,  or 

(iii)  That  perpetuate  the 
discrimination  of  another  recipient  if 
both  recipients  are  subject  to  common 
administrative  control  or  are  agencies  of 
the  same  State. 

(4)  A  recipient  may  not,  in 
determining  the  site  or  location  of  a 
facility,  make  selections: 

(i)  That  have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance,  or 

(ii)  That  have  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
program  or  activity  with  respect  to 
handicapped  persons. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  part. 

(d)  Recipients  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 

(e)  Recipients  shall  take  appropriate 
steps  to  ensure  that  communications 
with  their  applicants,  employees  and 
beneficiaries  are  available  to  persons 
with  impaired  vision  and  hearing. 

§  900.705    l>rogram  accessibility. 

(a)  No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of  be  excluded  from 
participation  in  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  to  which  this 
subpart  applies. 

(b)  A  recipient  shall  operate  each 
program  or  activity  so  that  the  program 
or  activity,  when  viewed  in  its  entirety, 
is  readily  accessible  to  and  usable  by 
handicapped  persons.  This  paragraph 
does  not  necessarily  require  a  recipient 
to  make  each  of  its  existing  facilities  or 
every  part  of  an  existing  facility 
accessible  to  and  usable  by 
handicapped  persons.  Where  structural 


changes  are  necessary  to  make 
programs  or  activities  in  existing 
facilities  accessible,  such  changes  shall 
be  made  as  soon  as  practicable,  but  in 
no  event  later  than  three  years  after  the 
effective  date  of  the  regulation. 

(c)  A  recipient  may  comply  with  the 
requirements  of  paragraph  (b)  of  this 
section  through  such  means  as  redesign 
of  equipment,  reassignment  of  services 
to  accessible  buildings,  assigrunent  of 
aides  to  beneficiaries,  home  visits, 
alteration  of  facilities  or  any  other 
methods  that  result  in  making  its 
program  or  activity  accessible  to 
handicapped  persons.  A  recipient  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  this  section. 

(d)  New  facilities  shall  be  designed 
and  constructed  to  be  readily  accessible 
to  and  usable  by  handicapped  persons. 
Alterations  to  existing  facilities  shall,  to 
the  maximum  extent  feasible,  be 
designed  and  constructed  to  be  readily 
accessible  to  and  usable  by 
handicapped  persons. 

(e)  In  the  event  that  structural  changes 
to  facilities  are  necessary  to  meet  the 
requirements  of  this  section,  a  recipient 
shall  develop  within  12  months  of  the 
effective  date  of  this  subpart  a  transition 
plan  setting  forth  the  steps  necessary  to 
complete  such  changes.  The  plan  shall 
be  developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons. 

(f)  OPM  will  adopt  the  Architectural 
and  Transportation  Barriers  CompUance 
Board's  "Minimum  Guidelines  and 
Requirements  for  Accessible  Design" 
when  they  are  issued  in  final  form.  (See 
45  FR  55010  for  the  proposed  version.)  It 
is  suggested  that,  in  the  interim,  design 
construction  or  alteration  of  facilities  be 
in  conformance  with  the  "American 
National  Standard  Specifications  for 
Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by,  the 
Physically  Handicapped"  published  by 
the  American  National  Standards 
Institute,  Inc.  (ANSI  A117.1— 1961 
(R1971)).  Copies  obtainable  from 
American  National  Standards,  Inc..  1430 
Broady,  New  York,  N.Y.  10018. 

§  900.706    Empioyment  practices. 

(a)  General.  (1)  No  qualified 
handicapped  person  shall,  on  the  basis 
of  handicap,  be  subjected  to 
discrimination  in  employment  under  a 
program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance  from  OPM. 

(2)  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  or  activity  to  which  this 


subpart  applies  in  a  manner  which 
ensures  that  discrimination  on  the  basis 
of  handicap  does  not  occur  and  may  not 
limit,  segregate,  or  classify  applicanls  or 
employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 

(3)  The  prohibition  against 
discrimination  in  employment  applies  to 
the  following  activities: 

(i)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(ii)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff  and  rehiring; 

(iii)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(iv)  Job  assigrmients,  job 
classifications,  organizational 
structures,  position  descriptions,  hnes  of 
progression,  and  seniority  lists; 

(v)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(vi)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(vii)  Selection  and  financial  support 
for  training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(viii)  Employer  sponsored  activities, 
including  social  or  recreational 
programs;  and 

(ix)  Any  other  term,  condition,  or 
privilege  of  employment. 

(4)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
subpart.  The  relationships  referred  to  in 
this  paragraph  include  relationships 
with  employment  and  referral  agencies, 
with  labor  unions,  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient, 
and  with  organizations  providing 
training  and  apprenticeship  programs. 

(b)  Reasonable  accommodation.  (1)  A 
recipient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  under  any  program  or  activity 
receiving  Federal  financial  assistance 
from  OPM  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  program. 

(2)  Reasonable  accommodation  may 
include,  but  shall  not  be  limited  to, 
making  facilities  readily  accessible  to 
and  usable  by  handicapped  persons, 
acquisition  or  modification  of  equipment 
or  devices,  appropriate  adjustment  or 
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modification  of  examinations,  the 
provision  of  readers  and  interpreters, 
job  restructuring  and  providing  part-time 
or  modified  work  schedules  and  other 
similar  actional 

(3)  In  determining  pursuant  to 
paragraph  {b)(l)  of  this  section  whether 
an  accommodation  would  impose  an 
undue  hardship  on  the  operation  of  the 
recipient  in  question,  factors  to  be 
considered  by  DPM  include: 

(i)  The  overail  size  of  the  recipient's 
program  with  respect  to  the  number  of 
employees,  number  and  type  of  facilities 
and  size  of  budget; 

(ii)  The  type  of  operation,  including 
the  composition  and  structure  of  the 
work  force;  and 

(iii]  The  nature  and  the  cost  of  the 
accommodation. 

(c)  Emphympnt  criteria.  (1)  A 
recipient  involved  in  activities  receiving 
Federal  fmancial  assistance  may  not 
make  use  of  an(y  emplojrment  test  or 
other  selection  criterion  that  screens  out 
or  tends  to  screen  out  handicapped 
persons  or  any  class  of  handicapped 
persons  in  any  program  or  activity  that 
receives  Federal  fmancial  assistance 
unless  the  test  score  or  other  selection 
criterion,  as  used  by  the  recipient,  is 
shown  to  be  job-related  for  the  position 
in  question  and  alternative  job-related 
tests  or  criteria!  that  do  not  screen  out  as 
many  handicapped  persons  are  not 
shown  by  the  Office  of  Personnel 
Management's  Personnel  Research  and 
Development  Oenter  to  be  available. 

(2)  A  recipient  shall  select  and 
administer  tests  concerning  employment 
so  as  to  ensure!  that,  when  administered 
under  any  progjram  or  activity  that 
receives'Federil  fmancial  assistance 
from  OPM,  to  gn  applicant  or  employee 
who  has  a  handicap  that  impairs 
sensory,  manual,  or  speaking  skills,  the 
test  results  accurately  reflect  the 
applicant's  or  employee's  ability  to 
perform  the  duties  of  the  type  of  position 
in  question  rather  than  reflecting  the 
applicant's  or  Employee's  impaired 
sensory,  manual,  or  speaking  skills 
(except  where  those  skills  are  the 
factors  that  thd  test  purports  to 
measure). 

(d)  Preemplayment  inquiries.  (1) 
Except  as  provided  in  paragraph  (d](2] 
of  this  section,  la  recipient,  when 
considering  an  applicant  for 
employment  under  any  program  or 
activity  receiving  Federal  financial 
assistance  fron(  OPM,  may  not  conduct 
a  preemploymqnt  medical  examination 
and  may  not  mtake  preemployment 
inquiry  of  an  applicant  as  to  whether  the 
applicant  is  a  handicapped  person  or  as 
to  the  nature  of  severity  of  a  handicap. 
A  recipient  may,  however,  make 
preemployment  inquiry  into  an 


applicant's  ability  to  perform  job-related 
functions, 

(2)  Nothing  in  this  section  shall 
prohibit  an  organization  from 
conditioning  an  offer  of  employment 
under  any  program  or  activity  receiving 
Federal  fmancial  assistance  from  OPM 
on  the  results  of  a  medical  examination 
conducted  prior  to  the  employee's 
entrance  on  duty:  Provided  "That  (i)  All 
entering  employees  are  subjected  to 
such  an  examination  regardless  of 
handicap  or  when  a  preemployment 
medical  questionnaire  used  for  positions 
which  do  not  routinely  require  medical 
examination  indicates  a  condition  for 
which  further  examination  is  required 
because  of  the  job-related  nature  of  the 
condition;  and 

(ii)  The  results  of  such  an  examination 
are  used  in  accordance  with  the 
requirements  of  this  subpart. 

§  900.707    Certification  required. 

(a)  General.  Each  application  to  OPM 
for  fmancial  assistance,  as  a  condition 
to  its  approval  and  the  extension  of 
fmancial  assistance,  shall  contain  or  be 
accompanied  by,  a  certification  from  the 
applicant  in  a  form  prescribed  by  OPM 
that  the  program  will  be  conducted  in 
compliance  with  the  requirements  of  this 
subpart.  The  assurance  shall  obligate 
the  recipient  for  the  period  during  which 
the  fmancial  assistance  is  extended  to 
the  program. 

(b)  Certification  from  subgrantees.  A 
certification  shall  be  required  of  all 
subgrantees  receiving  fmancial 
assistance  from  OPM  to  the  effect  that 
all  programs  or  parts  thereof  carried  out 
by  subgrantees  shall  be  in  compliance 
with  the  requirements  of  this  subpart. 
The  recipient  shall  be  responsible  for 
securing  the  certification  from 
subgrantees. 

§900.708    Self-evaluation. 

(a)  Each  recipient  shall,  within  one 
year  of  the  receipt  of  financial 
assistance,  conduct  or  have  conducted 
an  evaluation  of  its  compliance  with  this 
subpart  with  the  assistance  of  interested 
persons,  including  handicapped  persons 
or  organizations  representing 
handicapped  persons.  Each  such 
recipient  shall  evaluate  its  current 
policies  and  practices  and  their  effects, 
and  modify  any  that  do  not  meet  the 
requirements  of  this  part.  Each  such 
recipient  shall  permit  the  Office  of 
Personnel  Management,  during  normal 
business  hours,  to  examine  its  self- 
evaluation  along  witlrits  books,  records, 
accounts,  facilities  and  other  sources  of 
information  as  may  be  useful  to 
determine  whether  there  has  been 
compliance  with  this  subpart.  Self- 
evaluation  required  under  other  Federal 


programs  may  be  accepted  by  OPM  if 
the  information  pertaining  to  activities 
receiving  financial  assistance  from  OPM 
is  included  and  the  records  are  available 
to  OPM  representatives. 

(b)  Each  recipient  shall  modify,  after 
consultation  with  interested  persons  and 
organizations,  including  handicapped 
persons,  any  policies  and  practices  that 
do  not  meet  the  requirements  of  this 
subpart;  and 

(c)  Each  recipient  shall  take,  after 
consultation  with  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons,  appropriate  remedial  steps  to 
eliminate  the  effects  of  any 
discrimination  that  resulted  from 
adherence  to  these  policies  and 
practices. 

§  900.709    Notice  and  Consultation. 

(a)  Programs  and  activities  receiving 
OPM  financial  support  shall  take 
appropriate  initial  and  continuing  steps 
to  notify  participants,  beneficiaries, 
applicants,  and  employees,  including 
those  with  impaired  vision  or  hearing, 
that  it  does  not  discriminate  on  the  basis 
of  handicap  in  violation  of  Section  504 
and  this  subpart. 

(b)  As  appropriate,  a  recipient  shall 
consult  with  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons,  in  achieving  compliance  with 
this  subpart. 

§  900.710    Procedure  for  effecting 
compliance. 

When  the  Office  of  Personnel 
Management  determines  that  a  recipient 
has  failed  or  threatens  to  fail  to  comply 
with  this  subpart  and  the 
noncompliance  or  threatened 
noncompliance  cannot  be  corrected  by 
informal  means.  OPM  may  suspend  or 
terminate  or  refuse  to  grant  or  continue 
financial  assistance  as  provided  in 
§  900.408  of  Title  5  of  the  Code  of 
Federal  Regulations. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Wilderness  Inventory  Results  for 
Public  Lands  Under  Administration  of 
ttie  Bureau  of  t^nd  Management  In  ttie 
Contiguous  Western  States 

agency:  Buretu  of  Land  Management, 

Interior. 

action:  Notic^  of  Results  of  Wilderness 


Inventory. 


J_ 


SUMMARY:  Th^Bureau  of  Land 
Management  ^LM]  has  completed  the 
wilderness  inventory  of  public  lands 
under  its  administration  in  14  contiguous 
Western  Stateb.  ELM  State  Directors 
have  made  final  decisions  identifying  a 
total  of  23,772JD00  acres,  in  919  separate 
areas,  as  wilderness  study  areas 
(WSA's),  out  of  a  total  174  million  acres 
of  public  land*  that  were  subject  to 
wilderness  inventory  under  provisions 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA). 
Public  lands  not  identified  as  wilderness 
study  areas — 4  '°*^I  °^  149,262.000 
acres — have  been  released  from  further 
wilderness  re^jiew.  These  figiu'es  reflect 
decisions  issued  by  ELM  State  Directors 
on  November  14, 1980,  as  well  as  other 
decisions  previously  issued. 

The  wilderness  study  areas  represent 
lands  .that  weoe  determined  by  the  BLM 
to  have  wildei^ess  characteristics  as 
described  in  the  Wilderness  Act  of  1964. 
These  WSA's  jwill  be  studied  by  the 
BLM,  with  public  participation,  to 
determine  whether  they  are  suitable  for 
preservation  as  wilderness  or  more 
suitable  for  other  uses. 
Recommendations  resulting  from  the 
reported  through  the 
ne  Interior  and  the 
le  Congress,  which  has 
sole  authority  to  designate  public  lands 
as  wilderness^ 


studies  will  hi 
Secretary  of  1 
President  to 


FOR  FURTHER  INFORMATION  CONTACT: 

Questions  abqut  wilderness  inventory 
decisions  in  particular  States  should  be 
directed  to  th^  appropriate  ELM  State 
Directors,  whose  addresses  appear  in 
separate  Federal  Register  notices  on  or 
about  November  14, 1980.  announcing 
wilderness  inf  entory  decisions. 
Questions  about  the  nationwide  aspects 
of  the  program  should  be  directed  to 
Robert  Lund.  Division  of  Wilderness  and 
Environmental  Areas  (430).  Bureau  of 
Land  Managelnent,  1800  C  Street,  N.W., 
Washington,  IJ).C.  20240.  Telephone  (202) 
343-6064. 

Background 

In  the  Fedeijal  Land  Policy  and 
Management  Act  of  1976  (FLPMA), 
Congress  gave  the  Bureau  of  Land 


Management  a  mandate  to  examine  the 
wilderness  potential  of  certain  public 
lands  administered  by  the  Bureau. 
Approximately  174  million  acres  in  the 
contiguous  Western  States  are  subject 
to  wilderness  inventory.  The  wilderness 
review  provision  of  FLPMA.  section  603, 
directs  the  ELM  to  conduct  an  inventory 
to  identify  all  roadless  areas  of  5.000 
acres  or  more  and  all  roadless  islands  of 
any  size  diat  have  wilderness 
characteristics  as  described  in  the 
Wilderness  Act  of  1964.  Once  those 
areas  and  islands  have  been  identified, 
they  must  be  studied  to  determine 
whether  each  is  suitable  for  preservaton 
as  wilderness,  or  is  more  suitable  for 
other  uses.  The  findings  of  these  studies 
lead  to  recommendations  through  the 
Secretary  of  the  Interior  and  the 
President  to  the  Congress.  The  law 
requires  the  Secretary  to  report  his 
recommendations  from  time  to  time;  all 
areas  must  be  reported  on  by  October 
21. 1991.  The  President  must  report  to 
Congress  on  all  areas  by  October  21, 
1993.  Only  Congress  has  authority  to 
designate  pubUc  lands  as  wilderness. 

To  carry  out  this  statutory  mandate, 
the  Bureau  of  Land  Management  has 
developed  a  process  consisting  of  three 
phases:  wilderness  inventory, 
wilderness  studies,  and  reporting  to 
Congress. 

The  BLM  wilderness  inventory  began 
in  1978.  using  criteria  and  procedures 
described  in  the  BLM  Wilderness 
Inventory  Handbook,  dated  September 
27, 1978.  The  inventory  consisted  of  two 
major  steps.  The  first  was  an  "initial 
inventory,"  which  was  completed  by 
December  1979  in  the  contiguous 
Western  States.  Its  purpose  was  to 
identify  and  eliminate  from  further 
consideration  those  public  lands  that 
clearly  and  obviously  lacked  wilderness 
characteristics.  It  was  based  on 
examination  of  data  already  available  in 
BLM  field  offices  concerning  roads, 
structures,  and  other  developed  features 
present  on  the  land;  extensive  new  field 
observation  was  not  involved  at  this 
stage.  BLM  State  Directors  published 
their  proposed  initial  inventory 
decisions  and  asked  for  comments  from 
the  public  before  reaching  their  final 
decisions. 

The  second  major  step  in  the 
wilderness  inventory  was  the  "intensive 
inventory,"  which  has  largely  been 
completed  as  of  November  14. 1980,  in 
the  contiguous  Western  States.  The 
intensive  inventory  began  with  public 
lands  about  which  it  was  not  clear  and 
obvious  from  readily  available  data  that 
the  area  lacked  wilderness 
characteristics.  The  purpose  of  the 
intensive  inventory  is  to  further  examine 


these  areas  and  sort  the  lands  into  two 
categories:  (1)  lands  determined  to  have 
wilderness  characteristics,  which  are 
therefore  identified  as  wilderness  study 
areas,  and  (2)  lands  determined  to  lack 
wilderness  characteristics,  which 
therefore  will  not  be  considered  further. 

The  criteria  used  in  the  intensive 
inventory  were  also  applied  ahead  of 
the  regular  inventory  schedule  on 
certain  public  lands  in  the  West.  This 
was  done  in  connection  with  particular 
proposed  projects  or  areas  of 
development  interest,  such  as  the 
proposed  Intermountain  Power  Project 
and  the  Overthrust  Belt.  The  final 
decisions  resulting  from  such  special 
inventories  were  previously  announced 
by  BLM  State  Directors.  Wilderness 
review  of  the  CaHfomia  Desert 
Conservation  Area  also  proceeded  on 
an  accelerated  schedule  in  response  to 
the  statutory  mandate  to  complete  a 
comprehensive  plan  for  the 
Conservation  Area  by  September  30, 
1980.  In  addition,  the  intensive  inventory 
elsewhere  in  California  was  completed 
by  January  1980  and  the  results  were 
announced  at  that  time.  As  a  result  of  all 
these  efforts,  approximately  12  million 
acres  had  been  identified  as  wilderness 
study  areas  prior  to  November  14, 1980, 
and  approximately  126  million  acres  had 
been  determined  to  lack  wilderness 
characteristics. 

The  term  "wilderness  characteristics" 
used  above  refers  to  the  following 
factors  which  must  be  present  for  public 
lands  to  be  identified  as  a  wilderness 
study  area: 

1.  Size.  The  area  must  have  at  least 
5.000  contiguous  roadless  acres. 
Roadless  islands  may  be  of  smaller  size. 
(Smaller  roadless  areas  may  also  be 
considered  under  special  circumstances 
described  in  the  Wilderness  Inventory 
Handbook.)  The  definition  of  "roadless" 
used  by  the  BLM  was  drawn  from  the 
legislative  history  of  the  Federal  Land 
Policy  and  Management  Act,  as  follows: 

'The  word  'roadless'  refers  to  the 
absence  of  roads  which  have  been 
improved  and  maintained  by 
mechanical  means  to  insure  relatively 
regular  and  continuous  use.  A  way 
maintained  solely  by  the  passage  of 
vehicles  does  not  constitute  a  road." 

2.  Naturabiess.  The  area  must 
generally  appear  to  have  been  affected 
primarily  by  the  forces  of  nature,  with 
the  imprint  of  man's  work  substantially 
unnoticeable. 

3.  Outstanding  Opportunities.  The 
area  must  have  either  outstanding 
opportunities  for  solitude,  or  outstanding 
opportimities  for  a  primitive  and 
unconfined  type  of  recreation.        > 
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RESULTS  OF  THE  INVENTORY:  On 

November  14, 1980,  BLM  State  Directors 
are  announcing  final  intensive  inventory 
decisions  on  approximately  36  million 
acres  of  public  lands. 

As  a  result  of  all  wilderness  inventory 
efforts  to  date,  BLM  State  Directors 
have  now  issued  final  decisions 
identifying  919  areas,  containing 
23,772,000  acres,  as  wilderness  study 
areas.  Their  decisions  also  identify 
149,262,000  acres  as  lacking  wilderness 
characteristics;  these  will  not  be 
considered  further  in  the  wilderness 
review.  The  results  of  the  inventory  are 
summarized  in  Table  1. 

The  final  decisions  just  issued  are 
subject  to  protest  and  appeal,  so  there 
may  be  changes  in  acreage  at  a  later 
date  as  a  result  of  decisions  on  protests 
and  appeals. 

Table  1  shows  693,000  acres  as  areas 
on  which  the  final  inventory  decision 
has  not  been  announced.  These  are 
either  areas  on  which  appeals  are  still 
pending  on  initial  inventory  decisions, 
or  cases  in  which  additional  time  was 
required  for  interagency  coordination. 

The  Bureau  of  Land  Management  will 
soon  publish  a  comprehensive  list  of 
wilderness  study  areas  identified  to 
date,  with  their  locations  and  acreages, 
to  facilitate  public  participation  in  future 
consideration  of  the  areas.  A  notice  will 
be  published  in  the  Federal  Register 
when  this  is  available. 
PUBUC  PARTICIPATION:  The  public  has 
made  very  effective  contributions  to  the 
completion  of  the  wilderness  inventory. 
First,  the  public  commented  upon  the 
Bureau's  draft  inventory  criteria  and 
procedures,  and  these  comments  were 
used  in  developing  the  Wilderness 
Inventory  Handbook.  Then,  during  the 
inventory  itself,  each  inventory  decision 
was  made  only  after  an  opportunity  for 
public  review  and  comment.  In  most 
cases  there  was  active  participation  by 
the  public,  and  the  information  provided 
was  used  by  BLM  State  Directors  in 
reaching  their  inventory  decisions.  The 
Bureau  greatly  appreciates  the  efforts 
devoted  to  the  wilderness  inventory  by 
the  public. 

FliTURE  ACTION:  Each  wilderness  study 
area  identified  as  a  result  of  the 
wilderness  inventory  will  now  be  the 
subject  of  a  wilderness  study,  in  which 
the  ELM  land-use  planning  system  will 
be  used  to  analyze  all  the  values, 
resources,  and  uses — both  existing  and 
potential — of  the  WSA.  The  public  will 
be  invited  to  participate,  as  it  is  in  all 
BLM  planning.  The  central  question  of 
the  wilderness  study  is  whether  the  area 
is  suitable  for  preservation  as 
wilderness,  or  more  suitable  for  other 
resource  uses. 


The  end  product  of  the  wilderness 
study  is  a  recommendation  submitted 
through  the  Secretary  of  the  Interior  and 
the  President  to  Congress  as  to  whether 
the  area  is  suitable  or  nonsuitable  for 
preservation  as  wilderness.  For  any  area 
recommended  as  "suitable,"  a  mineral 
survey  must  be  conducted  by  the  U.S. 
Geological  survey  and  Bureau  of  Mines 
to  determine  the  mineral  values,  if  any, 
that  may  be  present. 

Under  FLPMA,  recommendations  on 
all  wilderness  study  areas  must  reach 
the  President  no  later  than  October  21, 
1991,  and  must  reach  Congress  by 
October  21, 1993.  The  Bureau  intends  to 
complete  all  the  studies  and  submit 
recommendations  through  the  Secretary 
to  the  President  as  quickly  as  possible, 
prior  to  the  statutory  deadline.  In  the 
near  future,  a  schedule  for  wilderness 
studies  will  be  developed;  wilderness 
study  areas  with  the  most  important 
resource  conflicts  will  be  scheduled  for 
early  study.  Wilderness  studies  are 
already  in  progress  for  the  California 


Desert  Conservation  Area  and  for  55 
formally  designated  BLM  natural  areas 
and  primitive  areas. 

Three  documents  concerning  the 
wilderness  review  are  currently  in 
preparation  on  which  the  Bureau  of 
Land  Management  will  request  pubUc 
review  and  comment  through  separate 
Federal  Register  notices  in  the  near 
future:  (1)  a  proposed  wilderness  study 
schedule.  (2)  a  draft  wilderness  study, 
pohcies  and  procedures  document,  and 
(3)  a  draft  document  containing 
management  poUcies  and  quidelines  for 
BLM-administered  wilderness  areas. 
Any  person  wishing  to  receive  these 
future  documents  for  review  should 
request  copies  from  the  Division  of 
Wilderness  and  Environmental  Areas, 
Bureau  of  Land  Management  (430),  1800 
C  Street,  N.W.,  Washington,  D.C.  20240. 
Copies  may  also  be  requested  from  BLM 
State  Directors  in  the  Western  States. 

Dated:  November  a,  1980. 
Frank  Gregg, 

Director. 


Table  t.— Statistical  Summary  Table 
[BLM  Wilderness  Inventory  Resutts  ■  as  of  November  14,  1980] 


Contiguous  Western  Slates 


Identilied  as  Wilderness  Study 

Public  Areas                       Determined 

lands  to  lack            inventory 

subject  mnldemess            stili  in 

to  wilderness  Number  of            Acres              charac-           fKogress ' 

inventory  areas                                lenslics  (acres)       (acres) 
(acres) 


Aiizona 

Calilomla.... 
Colorado.... 


ktoiw 

Montana... 
Nevada .... 


New  Mexico 

North  Dakota. 

Oklafioma 

Oegon 

South  Dakota..-.. 

UUh 

Washington .. 


Wyoming „ _ *„ 


12.596.000 

16,585.000 

7.996,000 

11.949.000 

8,140,000 

49.118,000 

12,847,000 

68,000 

7,000 

13,965.000 

277.000 

22,076.000 

310.000 

17.793,000 


128 

232 

70 

61 

43 

108 

54 

0 

0 

87 

0 

87 

2 

47 


2,901.000 

6,246,000 

804,000 

1,592,000 

430,000 

5,120.000 

1.024.000 

0 

0 

2.491,000 

0 

2.577.000 

6.000 

581.000 


9.695,000 

10,339.000 

7.189.000 

10.105.000 

7.664.000 

43.S95.000 

11.814,000 

68.000 

7,000 

11.194.000 

277.000 

19.499.000 

304.000 

17,212,000 


0 

0 

3,000 

2S2.0OO 

46.000 

103,000 

9.000 

0 

0 

280.000 

0 

0 

0 

0 


Totals „ 173,727,000 


919        23,772,000      149,262,000 


G93.000 


'  Figure  represents  final  intensive  inventory  decisions,  some  of  which  are  still  subject  to  protest  and  appeal.  There  may  be 
changes  in  acreage  at  a  later  date  as  a  result  of  decisiorts  on  protests  and  appeals. 

'  Wilderness  inventory  is  still  in  progress  either  because  the  lands  are  aHected  &/  appeals  pending  on  mitial  riventory  deci- 
sions, or  because  additional  time  was  required  for  inteiage.icy  coordmalion. 

(FR  Doc.  80-35557  Filed  11-13-80;  8:45  am| 
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Status  of  Wilderness  Review  of  Public 
Lands 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Status  of  Wilderness 

Review  of  Public  Lands. 

SUMMARY:  This  notice  summarizes  the 
present  status  of  the  Wilderness  review 
of  roadless  public  lands  and  islands 
required  by  the  Federal  Land  Pohcy  and 
Management  Act,  section  603(a).  The 
purposes  of  this  notice  and  calendar  of 


events  are  to  provide  (1)  one  source  of 
information  summarizing  current 
wilderness  review  activities,  and  (2) 
advance  notice  of  upcoming  decisions 
and  public  review  periods. 
DATE:  All  information  in  this  notice  is 
current  through  November  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  G.  Marsh,  Bureau  of  Land 
Management,  Division  of  Wilderness 
and  Environmental  Areas,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240, 
Telephone:  (202)  343-6064. 
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SUPPLEMeWTAHV  IMFORMATIOM:  This 
calendar  of  evenU  is  the  tenth  in  a 
series  whose  Ust  notice  appeared  in  the 
Federal  Register  October  6, 1980,  (p. 
66210);  The  calendar  of  events  focuses 
only  on  the  exigent  status  of  all  ongoing 
wilderness  review  activities.  Those 
inventories  wliose  final  decisions  are  in 
effect,  as  well  as  studies  or  reports  not 
yet  initiated,  aite  not  reported  in  this 
notice.  For  detailed  information 
regarding  eacli  specific  activity, 
reference  is  m^de  either  to  the 
appropriate  notice  previously  appearing 
in  the  Federal  Register,  or  to  notices 
which  are  anticipated  to  be  published  in 
the  upcoming  !  0  days.  It  must  be  noted 
that  "anticipatBd"  dates  are  projected 
only,  and  thus  are  subject  to  change. 

The  Bureau  i  )f  Land  Management 
wilderness  review  includes  (1)  an 
inventory  of  pi  iblic  lands  to  identify 
roadless  lands  and  islands  having 
wilderness  chi  racteristics;  (2)  a  study  of 
t^iose  areas  foi  ind  to  have  wilderness 
characteristics  (wilderness  study  areas 
or  "WSA's"):  i  nd  (3)  a  report  from  the 
Secretary  of  th  e  Interior  to  the  President 
as  to  whether  i  sach  WSA  is  more 
suitable  for  wi  derness  or  other  resource 
uses.  The  Pres  dent  will  send  his 
recommendati  ms  to  Congress.  Only 
Congress  can  ictually  designate  an  area 
as  wilderness. 

The  inventoi  y  process  has  two  stages. 
(1)  an  initial  inventory  designed  to 
quickly  identif  /  and  release  from 
wilderness  review  those  lands  which 
clearly  and  obriously  lack  wilderness 
characteristics ;  and  (2)  an  intensive 
inventory  for  t  lose  lands  which  may 
possess  wilderness  characteristics.  The 
initial  inventoi  y  process  was  completed 
in  the  contigucus  Western  States  by 
October  1, 197 1.  In  instances  where 
important  resc  urce  use  decisions  are 
pending,  the  ii  ventory  process  may  be 
accelerated  in  order  to  reach  final 
decisions  as  q  lickly  as  possible.  Such 
inventories  am  referred  to  as  "special 
project  inventi  iries"  or  "accelerated 
intensive  inve  itories." 

The  Federal  Land  Policy  and 
Management  Act  (FLPMA)  also  requires 
early  study  of  55  natural  and  primitive 
areas  which  were  formally  identified  by 
the  Secretary  ( if  the  Interior  prior  to 
November  1, 1375.  They  are  referred  to 
as  "instant  study  areas"  (ISA's).  As  of 
November  10,  1980.  the  reports  are 
under  administrative  review. 

The  Wilden  ess  inventory  deadline 
for  the  contiguous  Western  States  was 
extended  to  November  15, 1980,  as 
announced  in  the  Federal  Register  on 


June  17. 1980  (p.  41074).  A  sUtistical 
summary  table  reflecting  the  final 
intensive  inventory  decisions  for  the 
contiguous  Western  States  will  be 
available  in  a  separate  announcement  in 
the  Federal  Re^ster  on  Npvember  14, 
1980.  Any  appeals  of  the  State  Director's 
wilderness  inventory  decisions  will  be 
subject  to  the  administrative  procedures 
as  outlined  in  Title  43,  Code  of  Federal 
Regulations.  Part  4.  This  regulation 
identifies  the  Interior  Board  of  Land 
Appeals  as  the  office  to  evaluate  and 
act  on  such  appeals. 

Dated:  November  7. 1960. 
lames  W.  Monioe, 
Acting  Deputy  Director. 
Calendar  of  Events 
Arizona 
Statewide  Intensive  Inventory 

Final  decision  anticipated  to  be 
announced  in  Federal  Re^ster 
November  14, 1980. 

Accelerated  Intensive  Inventory 

Hualapai-Aquarius  Planning  Area  final 
decision  announced  in  Federal 
Register  October  14, 1980  (p.  67780), 
initiating  a  30-day  protest  period 
ending  November  14, 1980.  Affects 
units  2-37/43,  2-46,  2-48.  2-50,  2-51.  2- 
53,  2-54,  2-56  to  2-63,  2-65,  2-67. 

State  Director's  decision  on  protests  for 
the  Overthrust  Belt  anticipated  late 
November  1980.  Affects  units:  1-105  to 
1-109, 1-112  to  1-115. 1-119  to  1-124, 
1-127  to  1-30, 1-134. 1-135. 

Study/Reporting 

Aravaipa  Canyon  Instant  Study  Area 
final  environmental  impact  statement 
and  suitability  report  complete;  under 
administrative  review. 

Paiute,  Paria.  and  Vermillion  Cliffs  ISA's 
draft  suitability  report  and  draft 
environmental  impact  statement 
availability  announced  in  Federal 
Register  April  22. 1988  (p.  27022);  U.S. 
Geological  Survey  and  Bureau  of 
Mines  mineral  reports  available  for 
public  review,  as  announced  in 
Federal  Register  September  25, 1980 
(p.  63558);  public  comment  period  will 
end  December  22. 1980. 

California 

Statewide  Intensive  Inventory 

Final  decision  for  Oregon-California 
interstate  units  anticipated  to  be 
announced  in  Federal  Register 
November  14, 1980. 

Final  decision  for  Nevada-Cahfomia 
interstate  units  anticipated  to  be 
announced  in  Federal  Register 
November  14, 1980. 

Units  Under  Appeal  to  IBLA 

Notice  of  appeal  announced  in  Federal 
Register  January  7. 1980  (p.  1456). 


Affects  CDCA  intensive  inventory 
units:  117. 131, 136. 137A.  143.  ISa  156, 

158.  172.  217.  221.  222.  227.  242.  263. 

264.  265,  266,  271.  299.  305,  321.  325. 

334,  343,  348,  376. 
Notice  of  appeal  announced  in  Federal 

Register  January  7. 1980  (p.  1457). 

Affects  non-CDCA  initial  inventory 

units:  010-031,  033,  047,  069,  087, 101; 

020-701.  901, 1001;  030-300.  400,  500. 
Notice  of  appeals  announced  in  Federal 

Register  August  28, 1980  (p.  57549). 

Affects  non-CDCA  intensive 

inventory  units  010-040,  060. 063,  065. 

068;  050-131, 134, 135,  211. 
Notices  of  appeal  filed  on  units 

amended  by  protest  decision;  affects 

non-CDCA  intertsive  inventory  units  • 

020-211,  609, 1013;  030-054. 
Study/Reporting 
CDCA  final  environmental  impact 

statement  and  proposed  plan  notice  of 

availability  announced  in  Federal 

Register  September  30. 1980  (p.  64714); 

public  comment  period  extended  from 

November  3  to  November  21. 1980.  as 

announced  in  Federal  Register 

October  17, 1980  (p.  69051). 
Colorado 

Statewide  Intensive  Inventory 

Final  decision  anticipated  to  be 
announced  in  Federal  Register 
November  14, 1980. 

Units  Under  Appeal  to  IBLA 

Notice  of  appeal  filed  January  21, 1980. 
Affects  initial  inventory  unit  070-031. 

Study/Reporting 

Powderhorn  ISA  draft  environmental 
impact  statement  and  draft  suitability 
report  availability  announced  in 
Federal  Register  May  7, 1980  (p. 
30141);  public  comment  period  ended 
July  1, 1980. 

Eastern  States 

Statewide  Intensive  Inventory 
(Minnesota  Only) 

Final  decision  on  remaining  174  islands 
-announced  in  Federal  Register 
September  17, 1980  (p.  61797);  30-day 
protest  period  ended  October  17, 1980, 
without  protest. 

Idaho 

Statewide  Initial  Inventory 

State  Director's  proposed  intensive 
inventory  decision  on  Jim  Sage  unit 
23-1  announced  in  Federal  Register 
June  4. 1980  (p.  37738)  initiating  90-day 
comment  period,  which  ended 
September  2. 1980;  final  decision 
anticipated  November  14. 1980. 

Statewide  Intensive  Inventory 
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Final  decision  anticipated  to  be 
announced  in  Federal  Register 
November  14, 1980. 

Accelerated  Intensive  Inventory 

State  Director's  announcement  of 
decision  on  protests  ior  Owyhee 
Planning  Area  anticipated  November 
14, 1980.  Affects  units  16-26, 16-28. 
16-36, 16-40  to  16-42. 16-44, 16-45. 16- 
47. 16-49  a,  b.  d,  e,  16-52. 

Study/Reporting 

Great  Rift  (Grassland  Kipuka)  ISA  draft 
environmental  impact  statement 
availability  announced  in  Federal 
Register  March  5, 1980  (p.  14251); 
public  comment  period  ended  May  27, 
1980;  under  administrative  review. 

Units  Under  Appeal  to  IBLA 

Notice  of  appeal  filed  April  11, 1980, 
affecting  stateline  initial  inventory 
units  16-48a,  b,  and  c,  16-53, 16-56a. 
16-59. 16-70e,  17-19, 17-21. 17-26,  22- 
1. 

Two  notices  of  appeal  filed  April  11, 
1980,  affecting  Challis  Plarming  Area 
intensive  inventory  units  46-11,  46-13, 
46-14,  46-14a. 

Notice  of  appeal  filed  July  30, 1980, 
affecting  St.  Anthony  Sand  Dunes 
intial  inventory  units  35-3.  33r4.  35-^. 

Montana 

Statewide  Intensive  Inventory 

Final  decision  anticipated  to  be 
announced  in  Federal  Register 
November  14, 1980. 

Accelerated  Intensive  Inventory 

State  Director's  Overthrust  Belt  decision 
on  protests  announced  in  Federal 
Re^ster  August  7, 1980  (p.  52465); 
decision  on  protests  for  revised 
boundaries  for  three  Overthrust  Belt 
units:  076-002.  026.  028,  announced  in 
Federal  Register  October  16, 1980  (p. 
68761)  initiating  a  30-day  appeal 
period. 

Units  Under  Appeal  to  IBLA 
Notice  of  appeal  filed  June  10, 1980. 

Affects  0TB  accelerated  intensive 

inventory  unit  076-026. 
Notices  of  appeal  filed  July  28, 1980. 

Affects  OTB  accelerated  intensive 

inventory  units  075-123;  076-003,  Oil. 

025. 
Notice  of  appeal  filed  July  29, 1980. 

Affects  OTB  accelerated  intensive 

inventory  units  076-001,  002,  007.  022, 

026.  028,  034,  069. 
Notice  of  appeal  filed  August  22, 1980. 

Affects  accelerated  intensive 

inventory  units  076-025,  026.  059. 
Notices  of  appeal  filed  October  22. 1980. 

Affects  accelerated  inventory  unit 

064-356  (Bitter  Creek). 


Study/Reporting 

Humbug  Spires  and  Bear  Trap  Canyon 
ISA's  draft  environmental  impact 
statements  and  draft  suitability 
reports  availability  announced  in 
Federal  Register  April  18, 1980  (p. 
26477)  and  April  30, 1980  (p.  28823); 
public  comment  period  ended  June  17, 
1980.  U.S.  Geological  Survey  and 
Bureau  of  Mines  mineral  reports  were 
available  for  30-day  public  review 
during  the  month  of  October  as 
announced  in  Federal  Register 
September  26, 1980  (p.  64937). 

Nevada 

Statewide  Intensive  Inventory 

Final  decision  anticipated  to  be 
announced  in  Federal  Register 
November  14, 1980. 

New  Mexico 

Statewide  Intensive  Inventory 

Final  decision  anticipated  to  be 
announced  in  Federal  Register 
November  14, 1980. 

Oregon 

Statewide  Intensive  Inventory  (Includes 
Washington) 

Final  decision  anticipated  to  be 
announced  in  Federal  Register 
November  14, 1980. 

Units  Under  Appeal  to  IBLA 

Notice  of  appeal  announced  in  Federal 
Register  November  29, 1979  (p.  68526); 
affects  initial  inventory  unit  11-6. 

Notice  of  appeal  announced  in  Federal 
Register  October  2, 1980  (p.  65339); 
affects  accelerated  intensive 
inventory  units  2-81L  (contiguous  with 
NV-020-0642),  2-82H. 

Utah 

Statewide  Intensive  Inventory 

Final  decision  anticipated  to  be 
announced  in  Federal  Register 
November  14, 1980. 

Accelerated  Intensive  Inventory 

Protests  received  as  announced  in 
Federal  Register  June  18, 1980  (p. 


41223),  on  Devil's  Garden  and  Link 
Flats  ISA's. 

Units  Under  Appeal  to  IBLA 

Notice  of  appeal  filed  January  24, 1980. 

Affects  accelerated  inventory  units 

050-233;  060-007,  Oil,  012. 
JMotice  of  appeal  announced  in  Federal 

Register  July  17, 1980  (p.  47936). 

Affects  accelerated  intensive 

inventory  unit  050-236. 
Wyoming 

Statewide  Intensive  Inventory 
Final  decision  anticipated  to  be 

announced  in  Federal  Register 

November  14, 1980. 
Units  Under  Appeal  to  IBLA 

Three  notices  of  appeal  filed  April  14. 
1980.  Affects  accelerated  intensive 
inventory  units  040-110,  221,  222,  223. 
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Arizona;  Announcement  of  Final 
Intensive  Wilderness  Inventory 
Decision 

Note. — This  document  was  originally 
published  on  November  7, 19B0.  at  45  PR 
74066.  It  is  reprinted  at  the  request  of  the 
agency. 

1  hereby  armounce  my  final  intensive 
inventory  decision  under  the  authority 
of  Sec.  603  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  and  in 
accordance  with  the  guidelines  in  the 
September  27, 1978,  BLM  Wilderness 
Inventory  Handbook  and  Organic  Act 
Directive  No.  78-61,  Change  3. 

The  proposed  intensive  inventory 
decision  was  published  in  the  May  30. 
1980,  Federal  Register  page  36525,  which 
initiated  a  90-day  public  comment 
period.  A  supplement  to  the  May  30 
armouncement.  which  amended  the 
announced  wilderness  inventory,  was 
pubhshed  in  the  July  24, 1980.  Federal 
Register,  page  49364. 

These  Federal  Register  notices  stated 
that  the  public  comment  period  was  to 
end  on  August  28. 1980  and  gave  the 
following  State  Wilderness  Study  Area 
units  and  acreages: 


Districts 


Acres  intensive        Acres 
inventoried      proposed  kx 
WSA 


(Units) 


Acres 

proposed  to  be 

dropped 


Arizona  Strip _ ^  .576,672 

P^»«"« — 1.867.081 

Safford _ — „ „ „ 311,333 

■^^u™ " 680,455 

Stale „ _ 4,435,541 


483,616 
907.024 
191.731 
337.965 


(25) 
(35) 
(19) 
(19) 


1.093.054 
960.057 
119.602 
342,490 


1.920.338 
(98  WSA  s) 


2.515,203 


Thirteen  public  meetings  were  held 
throughout  Arizona  during  the  90-day 
comment  period.  Verbal  and  written 
comments  concerning  the  wilderness 


characteristics  of  the  WSA  units  were 
filed  in  the  permanent  documentation 
files.  Those  comments  which  provided 
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new  information  were  field  checked  and 
verified.  Specific  comments  which 
disagreed  witi  BLM's  judgment  of  the 
application  of  the  wilderness  criteria 
mandated  by  Sec.  603  of  the  FLPMA  of 
1976  were  als9  field  checked.  The 
comments  received  during  the  public 
comment  period  resulted  in  WSA 
boundary  adjustments,  dropping  some 
recommended  WSAs  from  further 
wilderness  consideration  and  adding 
other  WSA  units  which  were  proposed 
to  be  released  from  Sec.  603  of  FLPMA. 
Public  comments  received  during  this 
period  are  on  file  in  the  BLM  District 
offices  responpible  for  management  of 
the  specific  inventory  unit  in  question. 
WSA  final  dei:ision  maps  and  summary 
narratives  are  available  from  any 


Inventory  ufli<s  n  m* 


Arizona  Stnp  Ostncl 

Fe^  Swale 

Judd  HalM 

Pana  nm _ 

Cedar  M!n 


Par.a  Piaieau 

Overlook - 

EmmeU  Masti 

Hotise  Rock  Vaiey- 

BotfaloRa^je 

Ncxttl  Canyon 

Anderson  Ranch 

Round  Valley  __ 

3^  Ridge 

Sand  Ktti 

Corral  Valley 

Kaitjab 

Pine  Hollow  Canyon 

BurtsKm  Mtns 

Pasture  Canyon _ 

flock  Canyon      

Lef  exre  Canyon 

Muggings  Fiat 

S^inarump  O^ 

WHdcat  Canyon 

Pigeon  Canyon  East 

L.me  Cedar  Knoll 

KnabCrecii 

ScoMMole _ 

Hack  Canyon  (A) 

Hack  Cartyon  (S) 

Rotimson. _ 

Nales  Canyon 

Yellowslone  Mesa... 

Bui:  Pasture   .  

Coaonwood  Point ... 
wad  Band  Pockets . 

Swapp    

Ma.ncock  Knotis 

Broad  Canyon    

Torowoap 

Ml  Logan 

Ml  Tiunbua 

Warshall  Rdoch 

PuflhlCnoll 

C'OCbyTank 

t«ckalas 
HbmcaneCWts 

Vunkarel 

Flat  Tod 

Rooks   

Snake  Pood 

WSMO  POCkefs 
East  Antelope 

Atkir\S  Wen 

SpnngMin    


r- 


Arizona  BLM  office  listed  at  the  end  of 
this  notice. 

The  WSA  final  decision  is  set  forth  in 
the  following  tables  which  list  each 
inventory  unit.  Approximately  1.941,426 
acres  (94  units)  have  been  determined  to 
possess  wilderness  characteristics  as 
set  forth  in  Sec.  2(c)  of  the  1964 
Wilderness  Act  and  are  WSAs.  The 
remaining  areas,  consisting  of  about 
2,467.398  acres,  have  been  determined 
not  to  possess  wilderness 
characteristics  as  set  forth  in  Sec.  2(c)  of 
the  1964  Wilderness  Act  and  is  therefore 
dropped  from  further  consideration 
under  the  wilderness  review  process 
and  released  from  the  constraints  of 
interim  management  as  specified  in  Sec. 
603(c)  of  the  FLPMA  of  1976. 


WiWemcss  Study  Area  Final  Decision 


Unit  number 


Acres         Acres         Acres  Final  acres 

intensively  proposed   proposed  Final  WSA      to  t>e 
inventoried  tor  WSA       to  tie         acres       dropped 


A2-010-006 

AZ-010-006A. 

AZ-010-0068 

AZ-010-006C._ 

AZ-010-006D 

AZ-010-008/019  ... 
A2-010-008A/19.. 

AZ -010-0088 

AZ-010-O09 

AZ-010-010 

AZ-010-01J 

A2-010-O1p „„. 

AZ-010-014 

A2 -010-01 5 

A2-010-016. 

A2 -010-01 7 

A2-010-018 

A2-010-020..._ 

AZ-010-021 

AZ-010-022 

AZ-010-023 

AZ-010-024 

A2-010-025 

AZ -010-026 

A2 -010-027 

AZ -01 0-028 

AZ -01 0-028 

AZ-010-030 ...._ 

AZ -010-031 

AZ -010-032 

AZ-010-033A. 

AZ-O10-033B 

AZ -010-034 

AZ -01 0-038 S..... 

AZ -010-039 

AZ-0 10-040 

AZ-010-041 

AZ -01 0-045 

AZ -010-047 

AZ -010-048 

AZ -01 0-049 

AZ -010-050 

AZ -010-051 

AZ -010-052 

AZ -010-053 

AZ -010-065 

AZ -010-056 „ 

AZ -010-057 _ 

AZ -010-058 

AZ -010-059 .w 

AZ-0 10-062 

AZ -010-063 „.„ 

AZ-0 10-064 _„. 

AZ -010-065 

AZ-0 10-066 

AZ -010-067 

AZ -01 0-068 


26.502  

10.170 

1.226 

106 

12 

136.859  

124,428 

7.348 

25.856  12.913 

15,437  0 

2S,139  0 

8,550  0 

8,053  0 

5.706  0 

6,91t  0 

17.4M  0 

S.164  0 

11.990  ■     0 

t1.B35  0 

•.OM  0 

13.850  0 

5.171  0 

ia,»l2  0 

17394  0 

13,696  0 

40.533  0 

20.275  0 

10,320  0 

49.565  39,907 

11.264  0 

70.046  63.682 

10.802  0 

9.741  9.871 

5.550  0 

51.519  0 

11,034  0 

6.790  6.449 

7,706  0 

9.022  0 

12,189  0 

4.122  0 

5,427  5.312 

18.608  8.803 

8.400  7.285 

5,555  0 

25.702  0 

S320  0 

15.633  0 

36.071  0 

43.059  0 

9,088  0 

8,960  0 

13.309  0 

8.853  0 

6.989  0 

6.451  0 

7.10*  0 


14.988 


5.083 


1 2.943 

15.437 

25.139 

8,550 

6.053 

5,708 

6,912 

17.408 

9.164 

11.990 

11,635 

9.064 

13.850 

5,171 

18.912 

17.894 

13,696 

40,533 

20.275 

10.320 

9,658 

11.264 

6.364 

10.802 

70 

5.550 

51319 

11.034 

341 

7.706 

9.022 

12.189 

4.122 

115 

9.806 

1,115 

5,555 

25,702 

8.320 

15.633 

36.071 

43,059 

9,088 

8.960 

13.309 

8.653 

6.989 

6,451 

7.104 


10.170 

1.226 

106 

12 

124,428 
7J48 
12.913 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
39,907 
0 
63.682 
0 
9.671 
0 
0 
0 
6.449 
0 
0 
0 
0 
5,312 
8,803 
7,285 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


14.988 


5.083 


12.943 

15.437 

25,139 

8,550 

6,053 

5,708 

6,912 

17.408 

9,164 

11,990 

11,635 

9,064 

13.850 

5,171 

18.912 

17.894 

13.696 

40.533 

20.275 

10.320 

9,658 

11.264 

6,364 

10.802 

70 

5,550 

51.519 

11.034 

341 

7,706 

9,022 

12,189 

4.122 

115 

9,805 

1,115 

5,555 

25,702 

8.320 

15,633 

36,071 

43.059 

9,088 

8.960 

13,309 

8,653 

6,989 

6,451 

7.104 
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Wilderness  Stud    Area  Final  Decisioti— Continued 


Inventory  units  name 


Unit  numtier 


Acres         Acres         Acres  Final  acres 

inlensivety  proposed   pwposed  FmalWSA      lobe 
inventoried  for  WSA       to  tie         acres       dropped 
(kcpped 


Canaan  Gap AZ-01 0-069 .... 

Cottonwood  Canyon AZ-01 0-071 .... 

East  Mesa AZ-OlO-072 

Yeltow  Horse  Flat AZ-010-073A... 

Quail  Draw AZ-010-073B... 

Seegmiller AZ-010-074 

Gyp  Pocket A2-010-076 

Nutter  PorxJ _.  AZ-01 0-077 

Lower  Hurricane „„..  AZ-O1O-078 

Navajo ™. AZ-010-079 

Hole-in- Wall AZ-01 0-080 

Main  Street AZ-010-081 

Hard  Pond AZ-01 0-082 

Hooter _ AZ-010-083 

Hunicane  Wash AZ-010-084 

Round  Pond _ AZ-010-085 

Sink  Hole „ AZ-010-086 

Mudhole AZ-010-087 

Sullivan AZ-010-088 

Ftocky's AZ-010-089 

Poverty  Mtn AZ-010-091 

Parast)aunt AZ-010-093 

AZ-010-094 

AZ-01 0-095 

Damsil  Canyon AZ-010-096A.... 

Parashaunt  Wash AZ-01 0-O96B..,. 

Grassy  Mtn AZ-010-096C... 

Grassy  Mtn AZ-010-096C... 

Andrus  Canyon AZ-O10-O96O.. 

Nortli  Dellenljaugh AZ-01 0-097 

AZ-01 0-098 

G&F 


AZ -010-099,. 
AZ-010-100., 
AZ-010-101.. 
AZ-01 0-1 02.. 


Burnt  Canyon „ AZ-010-103.. 

AZ-010-104 

Salt  House AZ-010-104A... 

Mustang  Point AZ-010-104B... 

Hidden  Wash AZ-010-110 

Last  Chance AZ-010-1 1 1 

Nutter AZ-010-1 16 

Eaglestead... AZ-010-1 1 7 

Shoebuckle AZ-01 0-118 

Hobble  Pond AZ-010-125 

WoH  Hole _ „ AZ-010-131 

Purgatory AZ-01 0-1 32 

Mokaac  Mtns „ AZ-010-133 

Mt.  Emma _ AZ-010-136 

A2-010-137 

AZ-010-138 

AZ-010-139 

AZ-010-140 

AZ-010-141 

AZ-010-143 

AZ-010-145 

AZ-010-146 


22.950 

0 

22.950 

0 

22.950 

41,472 

0 

41,472 

0 

41.472 

29.286 

0 

29,286 

0 

29.286 

10.440 

0 

10,440 

0 

10.440 

22,540 

0 

22,540 

0 

22.540 

8,550 

0 

8.550 

0 

8.550 

7^75 

0 

7.275 

0 

7.275 

9,467 

0 

9,467 

0 

9.467 

51,018 

0 

5.018 

0 

5,018 

4,986 

0 

4.996 

0 

4,996 

19,507 

0 

19.507 

0 

19.507 

10,163 

0 

10.163 

e 

10,163 

12,133 

0 

12,133 

0 

12,133 

7.i65 

0 

7,665 

0 

7,665 

6,298 

0 

6.298 

0 

6.298 

5,t20 

0 

5,120 

0 

5.120 

6,530 

0 

6,530 

0 

6,530 

11,726 

0 

11.726 

0 

11,726 

8^43 

0 

8,243 

0 

8.243 

6,451 

0 

6,451 

0 

6.451 

11.699 

0 

11,699 

7,872 

3.827 

38,938 

28,141 

10,797 

28,141 

10.797 

2,945 

0 

2,945 

0 

2.945 

1.920 

0 

1,920 

0 

1,920 

294 

294 

0 

294 

0 

7,770 

0 

7,770 

0 

7,770 

56,573  . 

2,822 

2,822 

5,503 
48,248    . 
10.678 

5.503 
48.248 
10.678 

20 

10.698 

20 

640 

0 

640 

0 

640 

640 

640 

0 

640 

0 

640 

0 

640 

0 

640 

320 

0 

320 

0 

320 

640 

0 

640 

0 

640 

6,400 

0 

6,400 

0 

6.400 

49,522  .. 

8,807 
0 

8.807 

0 

0 

19,950 

13,465 

27,250 

0 

13.465 

27.250 

0 

19.950 

19,950 

38.460 

38,050 

410 

38,050 

410 

6.835 

0 

6,835 

0 

6.835 

5,350 

0 

5.350 

0 

5.350 

11,955 

0 

11,955 

0 

11.955 

17,126 

e 

17.126 

0 

17.126 

12.251 

0 

12.251 

0 

12.251 

21.187 

7.557 

13.630 

7,557 

13,630 

32.246 

0 

32.246 

0 

32.246 

8.320 

6.480 

1.840 

6.480 

1.840 

1,406 

0 

1,408 

0 

1,408 

614 

0 

614 

0 

614 

1,466 

0 

1.485 

0 

1.485 

1.446 

0 

1,446 

0 

1.446 

179 

0 

179 

0 

179 

2,397 

0 

2.397 

0 

2.387 

2,312 

0 

2.312 

0 

2.312 

4,075 

0 

4,075 

0 

4.075 

Total  110  units  inventoned . 


1,576.672    483.618  1.093,054      491,490    1.085,182 
(25  WSAs)  (26  WSAs) 


Phoenix  District AZ-020-001 

Mt.  Wilson AZ-020-001A 

Mt.  Wilson  Plain AZ-020-001B 

Squaw  Peak AZ-020-002 

Trail  Rapids  Hills AZ-020-003 

S.  Detrrtal  Valley AZ-020-004/005.. 

Pope  Mine AZ-020-006 

Van  Deeman AZ-020-007 

AZ-020-008 


36,203  


Mockingbird ... 

Black  Mtns.  N AZ-020-009.. 

Burns  Spnng __ AZ-020-010.. 

Mt.  Tipton AZ-020-01 2/042. 

Grapevine  Wash AZ-020-014.. 

Grand  Wash  Cllfts AZ-020-015.. 

Musk:  Mtns AZ-020-01 7.. 


Mt.  Davis AZ-020-021  (4  parcels). 

Pinnacles AZ-020-023 

Mt  Nun AZ-020-024 

Wami  Springs.. AZ-020-028/029 

Detrital  Valley AZ-020-039 

Peoples  Canyon AZ-020-068 

Buckskin  Mtns AZ-020-071 

Sycamore  Mesa AZ-020-072 

Harcuvar  Mtns AZ-020-075 


24,821 
0 

0 
11,382 
20,525 

24,821 
0 
0 

0 
11.382 
20.525 

20,525 

0 

10,430 

0 

10,430 

0 

10.430 

13.920 

0 

13.920 

0 

13.920 

1.100 

0 

1.100 

0 

1,100 

3.200 

1.550 

1.650 

1,550 

1,650 

5,700 

5.700 

0 

5,700 

0 

20,400 

20,398 

2 

20.398 

2 

30,000 

29,961 

39 

29.961 

39 

22,560 

19,550 

3.010 

19.550 

3,010 

2.200 

2,200 

0 

2.200 

0 

12.746 

12.176 

570 

12.176 

570 

32.800 

0 

32.800 

0 

32.800 

2.560 

0 

2.560 

2.560 

0 

10,460 

0 

10,460 

0 

10.460 

33.345 

26,300 

7,045 

29.200 

4.145 

143.000 

118.695 

24.305 

118,355 

24.645 

16,022 

0 

16.022 

0 

16.022 

3,480 

3.480 

0 

3.480 

0 

78,348 

47.582 

30.766 

47.582 

30,766 

5,897 

0 

5.897 

0 

5.897 

94.3t3 

74.778 

19,535 

74.778 

19,535 

75^ 


Federal  Register  /  Vol.  45,  No.  222  /  Friday.  November  14.  1960  /  Notices 


WUdemeM  Stu<ly  Area  Final  Decision— Continued 


Invenlory  units  naine 


Unit  number 


Hassayampa  River  0  nyon 


S  Bradshaws  E 

S.  Bradshaws  W 

Buckhoms 

Granite  Wasn  Mtns 

Tank  Pass 

Harcuvar  Peak 

B.g  Horn  Mtns - 

HumiT)ir>gbird  Springi .. 

Black  Butte 

Betmont  Hills  N ... 

Belmoit  Hills 

Cedar  Basm .„ 

He«s  Canyon 

Bakfy  Mtn 

Petrified  Forest... 
New  Water  Mins. 


Uttle  Horn  Mtns.  Wei  I ., 
Uttle  Horn  Mtns.  We^  8.. 
Red  Raven  Wash 
Palomas  Plain., — 

Tank  Mtns 

Palomas  Mtns 

Fad  Mtn 

Yellow  Medicine  Butt  i.. 

Signal  Mtn 

H/der  Valley f . 

Wooisey  Peak. 

GHa  Bend  Mtns ... 
GitaRwer 


S.. 
Mtns.  N. 


Painted  Rocks  Mtns. 
Painted  Rocks 
N.  Mancotsa  Mnts. 
Sierra  Estrella  S. 

Mnts 
S  Maricopa  Mnts 
Sutterfieid  Stage 

Sqoaw  Tits 

Tal)le  Top  Mtn 

Batamote  Mtns 

Sikort  Chapa  Mtn*... 

Poro  Redondo 

Mineral  Mtns 

WtWe  Canyon 

TortUla  Mtns - 

Sawtoottis 

Picacho  Mtns 

W  Silver  Bell  Mtns. 

Ragged  Top 

Pan  Quemado _ 

Roskruge  Mtns 

Coyote  Mtns. ' 

Batxx)uivari  Peak 
Baboquivan  Peak 
Baboquivari  Peak 

Ives  Peak 

Tres  Aiamo 


Mak»pa 


Me  norial. 


Total  78  units  in  rentoned 


Stafford  District  . 
'Needless  Eye .... 

Mescal  Mtns 

ElCapitan 

Zapata  Wasn 

Black  Rock 

Ashursi 

Bear  Spnng  Flat. 

Diamond  Bar 

FishtiOoks 

Daymme 

Oliver  Knoll 

Johnny  Spring... . 

Gila  Boi y. 

Turtle  Mtn 

Thumb  Butte 

Javelina  Peak 

Little  Pranks 

Orange  Butte 


Acres        Acres        Acres  Final  acres 

intensively  proposed  proposed  Final  WSA     to  be 
inventoried  for  WSA       to  be         acres       dropped 
dropped 


AZ-020-083 

AZ-02&-084 

A2-0aO-O84A. 

AZ-020-084B 

AZ-020-oa6 

A2-020-090 

AZ-020-091 

AZ-02a-092 

AZ-020-099 

A2-020-100 _ 

A2-020-i03 — 

AZ-020-107 — 

A2-02O-t0e -., 

AZ-020-119 

AZ-020-119 

A2-02O-120 

AZ-020-124 „. 

A2-O20-t2S 

A2 -020- 126 

A2-020-126A. 

A2-020-126B 

AZ-020-127A. 

AZ-02&-130 

AZ-020-131  ....*.._ 
AZ-020-t32/133.. 

A2-020-t36 

AZ-02O-t37 

,  AZ-020-138 

,  AZ-020-140 

,  AZ-020-142/144.. 

.  A2-020-143 

.  AZ-020-148 

AZ -020-1 55 „_ 

.  A2-020-155A.. — 

.   AZ-02O-155a 

.  AZ-020-157.. 

A2-020-160 


A2-020-163 

AZ-020-164 

AZ-020-169.... 

AZ-020-172 

AZ-020-175 

AZ-020-176 

AZ -020-1 77 

AZ-020-186.... 
AZ-020-187.... 
AZ-020-188.... 
AZ -020-1 90... 
AZ-020-194.... 
AZ-020-196.... 
AZ-020-197.... 
AZ-020-199 .... 
AZ -020-200... 
AZ-020-202.... 
AZ-020-203 .... 


N(rth. 
Scutn 


AZ-020-203A... 
AZ-O20-203B... 

AZ -020-204 

AZ-020-205 


26.9e& 
6.667 


6.571 

43.938 

14.441 

33.600 

24,133 

69.025 

20.460 

11,500 

18,773 

7,883 

9.365 

10,736 

560 

58.600 

25,690 


27.079 
30.700 
43.400 
26.040 
39,560 
37.963 
29.070 
9.340 
81,700 
19.900 
16,400 
49.200 


77,650 
22.740 

80.181 

9.574 

33,690 

46,363 

57,697 

10,665 

19,890 

8.660 

6,975 

5,030 

11,900 

6,400 

10,500 

8.480 

11.870 

7,700 

5,783 

4,435 


11.435 
8,935 


24,200         &78S       24.200 


640 

0 

5,427 

0 

0 

0 

22,337 

61,660 

0 

0 

0 

0 

9.379 

0 

0 

58,600 

13.800 
0 
0 
0 
0 
0 
0 
0 

20,920 
0 

73,930 
0 
0 

b 

9,320 

75,485 

0 

72,004 

9.566 
0 
0 
0 
10.665 
0 
0 

6.970 

0 

11.900 

6.400 
0 
0 
0 
0 

5,760 

0 
2.065 
9,875 
8,910 


0 

8,027 

1,144 

43,938 

14.441 

33,600 

1.796 

7,365 

20,460 

11,500 

18.773 

7,883 

6 

10,736 

560 

0 

2,650 

9,240 

27.079 

30.700 

43.400 

28.040 

39.560 

37,983 

8,150 

9,340 

7.770 

19.900 

16,400 

39,450 

430 

2.165 

22.740 

8.177 

8 

33.690 

46,363 

57,697 

0 

19,890 

8.660 

5,030. 

0 

10.500 

8.480 

11.870 

7,700 

3 

2.370 

0 

1,560 

25 


640 

0 

0 

0 

0 

0 

22.337 

67,680 

0 

0 

0 

0 

9,379 

0 

0 

58,600 

13,800 
0 
0 
0 
0 
0 

27,575 
0 

20,920 
0 

73.930 
0 
0 

6 

0 

75.483 

14,190 

72.004 

9.566 
0 
39.823 
0 
10.665 
0 
0 

6.968 
0 
0 

6.400 
0 

4,460 
0 
0 

5.080 


6 
2.065 
9,675 
8,910 


1,867,081     907,024 
(35  WSAs) 


960.057      976.661 
(37  WSAs) 


No  boundary  a  Ijustmenls  were  made.  Fmal  acres  reflect  a  more  accurate  cotxtting  method. 


AZ-040-001 

AZ-04O-001A. _. 

AZ-040-001B 

AZ-040-001C , 

AZ -040-004 

AZ-040-008 „. 

AZ -040-009 

AZ -040-0 10/011... 

AZ-040-013 

AZ -040-014 

AZ-040-016 

AZ-04Qt017 

AZ -040-020.. 
AZ-O4O-022/023/024 .... 
AZ-040-022/023/024A.. 
AZ-O4O-022/023/024B.. 

AZ-040-030 

AZ -040-048 

AZ-040-055 

AZ-040-059.. 


25.174 


6.360 

8.620 

11.506 

19,989 

6.240 

32.633 

28.815 

7.786 

8,362 

46.264 


10,075 

18,207 

7,535 

7,655 


10,020 

7,140 

0 

0 

8.492 

0 

0 

6.240 

20.600 

16.639 

6.984 

8,225 

19,622 

17,422 

0 

17.870 
0 
0 


3,029 

0 

0 

4.985 

6,360 

128 

11,506 

19,989 

0 

12,033 

12,176 

602 

157 

9,220 

0 

0 

10.075 

337 

7,535 

7,655 


9,485 

0 

0 

0 

8.492 

0 

0 

0 

15.013 

16.639 

0 

0 

13.470 

17,422 

0 

17,870 

0 

0 


2,785 

b 

6,027 

6,571 
43,938 
14.441 
3|,600 
T,796 

1,345 
20,460 
11,500 
18,773 

7,863 

6 

10.736 

560 

0 

2.650 

9,240 

27,079 

30.700 

43.400 

28.040 

11.965 

37,963 

8,150 

9.340 

7.770 

19.900 

16,400 

39,450 
9.750 
2,167 
6,550 

8.177 

8 

33,690 

6.540 

57.697 

0 

19.890 

8.660 

7 

5,030 

11,900 

0 

10.500 

4,020 

11,870 

7.700 

3 

2,370 

0 

1.760 

2S 


689,720 


3,029 

535 

7,140 

4,965 

6,360 

128 

11,506 

19,969 

6,240 

17.680 

12.176 

7.786 

8,362 

9.220 

6,152 

0 

10,075 

337 

7.535 

7.655 


r.ii. 
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WUdemess  Study  Area  Hnal  Decision — Continued 


Inventory  units  name 


Unit  number 


Acres         Acres  Final  acres 

intsnaively  proposed  proposed  Fmal  WSA      to  be 
Invenlaned  for  WSA       to  be         acres      dropped 
(topped 


PelorKillo  Mtns AZ-040-060. 

Happy  Camp  Canyon AZ-040-065. 

Bowie  Mtn AZ-040-066. 

Baker  Canyon AZ-040-070. 

Rhode's  Peak AZ-040-072. 

YLE „ AZ-040-073 . 

Pottrole AZ-040-074 . 

Linden  Creek „ AZ-040-075. 

Apache  Box AZ-O40-076. 

Hoverrocker AZ-040-077 . 

Ketctwm AZ-040-076 . 

GalkJro  Additkjn  Ijll AZ-040-079. 

Galkiro  Addition  #2 AZ-040-080 . 

Galiuro  Addition  #3 AZ-04a-081 . 

Holdout AZ-040-082. 

Steeple  Rock AZ-040-083., 


13,368  13.032  336 

20,327  17^71  3.056 

6,617  6,555  62 

4.814  4,812  2 

279  0  279 

960  0  960 

5,461  5,480  1 

160  0  160 

832  932  0 

3.754  3.754  0 

22  0  22 

63  0  63 

160  .    0  160 

640  640  0 

116  0  116 

8.400  0  8,400 


13,032 
16,77 


0 

0 

932 

2,769 

0 


336 
3.556 


5,481 

160 

0 

965 

22 


116 
8,400 


Total  34  units  inventoried.. 


311,333     191,731 
|18tWSAs) 


119.602      131.895 
(IIWSAsI 


165.906 


•These  unite  were  announced  separately  under  an  accelerated  inventory.  The  final  decision  was  released  in  the  October  8 
1980  Federal  Reqisteb,  page  66876. 


Yuma  District 

Dead  Mtn.  North  Addition.... 

Dead  Mtns.  South  Additk>n. 

Chemehuevi  Mnts 

Chemehuevi/Needles 

Needles  North  Addition 

Needles  Eastern  Addition  ... 
Needles  Southern  Addition.. 

Buck  Mtns 

West  Buck  Mtns 

Mohave  Wash „ 

No  Name 

East  Whipple  Mtns 

Whipple  Mtn.  Addition 

The  Mesa...._ 

Gilbrattar  Mtn 

Planet  Peak 


AZ-050-001 

AZ-0  50-002 

AZ-050-003 

AZ-050-004 _._. 

AZ-050-005A 

AZ-050-005B 

AZ-050-005C 

AZ-O5O-O07A 

AZ-050-007F 


1.815 

630 

1(6 

960 

•5.835 

7.315 


19,675 


Cactus  Plain 

Cactus  Plain 

Swansea 

Clara  Peak 

E  Cactus  Plain 

Big  Maria  Mtns.  N.. 
Big  Maria  S 


AZ-0SO-007C/5-48/2-52 104,606 

5.945 

..- 5.235 

1.380 

— 14,185 

25,260 

17,695 

- - 72.625 


La  Posa  Plain 

S.  La  Posa  Plain... 
No  Name 


S.  Trigo  Mtns 

Trigo  Mtns 

Kofa  Unit  2 

Kola  Unit  3 _ 

Kofa  Unit  3  S....„ 

Kofa  Unit  4  N 

Kola  Unit  4  S 

Little  Pk:acho  Peak  Additnn 

No  Name 

No  Name 

Laguna  Mtn 

N.  Gila  Mtns _ 

Gila  Mtns „ 

N  Mohawk  Mtn 

Butler  Pass _ 

Potomosa  Mtn 

Total  37  unite  inventoried.. 


AZ-050-007D.. 

AZ-050-009 

AZ-O5O-010 

AZ-050-011 „ 

AZ-050-012„ 

AZ-050-013 

AZ-050-014 

AZ-050-014A. 

AZ-O50-014B...._ 

AZ-0S0-015A. 

A2-050-015B..._. 

AZ-050-017 

AZ-O50-018.._ 

AZ-050-019 

AZ-050-020 „. 

AZ-050-020A 

AZ-O50-020B 

AZ-050-021 

AZ-050-023A/B.. 
AZ-050-023A...... 

AZ-050-023B 

AZ-050-026 

AZ-050-030 

AZ-050-031 

AZ-050-033 

AZ-050-034 

AZ-OSO-035 

AZ-050-036 

AZ-050-037 

AZ-050-038 

AZ-050-039 

AZ-050-040 

AZ-050-042 


AZ-050-047/2-73 „ 

AZ-050-049 „ •87,340 


44,785 
9,695 

14,020 

415 

2,145 

54.230 


16,510 
52,740 


3,085 
9,240 

11.270 
2,195 

11.220 
2.950 
5.060 
6.740 
9.265 

13,165 
6,765 
4,725 

27,340 


0 

630 

196 

960 

0 

465 

0 

0 

0 

104,605 

0 

0 

1,380 

0 

25^60 

17.645 

65.645 

0 

41.690 

0 

13,735 

415 

1,420 

0 

0 

0 

42,670 


0 

0 

0 

0 

•5,835 

0 

6,850 

9,020 

10.655 

0 

5.945 

5.235 

0 

14,18£ 

0 

50 

2,145 
5,035 
3,095 
9.695 

285 
0 

725 


24,960 
29,270 
16,510 
10,070 


0 

0 

3.400 

1.900 

11,220 

2.915 

0 

0 

0 

0 

0 

0 

0 

0 


3,085 

9,240 

7370 

295 

0 

35 

5,060 

6,740 

9,265 

13,165 

B.765 

4.725 

27,340 

•87,340 


1,815 

630 

195 

960 

0 

465 

0 

0 

0 

104.605 

0 

0 

1,380 

0 

25.260 

17.645 

70,360 

41,690 

0 

13.735 

415 

1,420 

2 

0 

0 

0 

4,500 

36,870 

0 

0 

3,400 

1.900 

11.220 

2.915 

0 

0 

0 

0 

0 

0 

0 

0 


0 

0 

0 

0 

5.590 

0 

6,850 

9,020 

10,655 

0 

5,945 

5,235 

0 

14,185 

0 

SO 

2,465 

3,095 
9,695 

285 
0 

725 

24,960 
29,270 
16.510 

1.390 

9,980 

3.085 

9,240 

7,870 

295 

0 

35 

5,060 

6,740 

9.265 

13,165 

8,765 

4,725 

27,340 

75,100 


680,455    337,965 
(19  WSAs) 


342,490      341,380 
(20  WSAs) 


326,590 


•No  boundary  adjustmente  were  made.  Final  acres  reflect  a  irrore  accurate  counting  method. 

Summary  of  Witderness  inventory 


District 


Acres 

proposed  for 

WSA 


Acres  final 
WSA  unite 


Acres  Acres  final  to       Total  final 

proposed  to  be    be  dropped  acres 

dropped,  reported  • 


Arizona  Strip.. 

Phoenix 

SaHord 


463,618 
907,024 
191,731 


491,490 
976,661 
131,895 


1,093,054 
960.057 
119,602 


1,065,182 
889,720 
165,906 


1,576,672 

1,866,381 

297,801 
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Stala  Totals.. 


Summary  of  Wlld*m««s  Inventory— Continued 


Acres  Acres  final  Acres         Acres  final  to      Total  final 

propoeodtof      WSA  units    proposed  to  be    tw  dropped  acres 

WSA  dropped  reported' 


337.965 


341,380 


342,490 


326,590 


667,970 


1,920,338  1,941,426  2,515.203  2.467,396  4,408,824 

(94  Units) 


Tr>e  final  total  ^es  do  not  ndude-unrts  which  were  reported  in  the  acceterated  inveotortes. 


The  final  intensive  inventory 
decisions  will  become  effective  on 
December  15. 1980, 

Protests  and  Appeal  Procedures 

The  decision  for  each  inventory  unit  is 
considered  individually  and  separately 
from  the  decision  for  every  other 
inventory  unit  These  decisions  will 
become  effective  on  December  15, 1980 
unless  timely  protests  are  received  by 
the  Arizona  State  Director. 

Persons  wishing  to  protest  any  of  the 
decisions  announced  herein  must  file  a 
written  protest  with  the  State  Director, 
Bureau  of  Land  Management,  Arizona 
State  Office,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073,  on  or  before 
4:15  p.m.,  December  15, 1980.  Only  those 
protests  received  by  the  Arizona  State 
Office  by  tima  and  date  specified  will  be 
accepted. 

The  protest  must  specify  the  specific 
inventory  unit;  to  which  it  is  directed.  It 
must  include  a  clear  and  concise 
statement  and  reason  for  the  protest,  as 
well  as  data  supporting  the  reason. 

At  the  conclusion  of  the  protest 
period,  the  State  Director  will  publish  in 
the  Federal  Rogister  a  notice  of  those 
decisions  that  were  not  protested  and 
therefore  havq  become  final,  and  those 
decisions  whi(jh  are  under  formal 
protest.  The  notice  will  identify  those 
inventory  unit^  under  protest  and  will 
announce  that!  the  decisions  on  the  units 
will  not  beconle  final  pending  a  decision 
on  the  protest  and  any  resulting  appeal. 

The  State  director  will  issue  a  written 
decision  on  any  protest  which  is  filed 
according  to  the  above  requirements 
and  will  publi$h  a  notice  in  the  Federal 
Register  of  thg  action  taken  in  response 
to  the  protest 


UMI 


Any  person  adversely  affected  by  the 
State  Director's  decision  on  a  written 
protest  may  appeal  such  decision  under 
the  provisions  of  43  CFR  Part  4. 

All  Wilderness  Study  Areas  or 
inventory  units  under  protest,  or 
otherwise  not  formally  dropped  from 
further  consideration,  are  subject  to 
certain  management  and  use  restrictions 
as  identified  in  the  Interim  Management 
Policy  published  December  12. 1979. 

WSA  final  decision  maps  and 
summary  narratives  are  available  from 
any  Arizona  BLM  office  listed  below. 

Arizona  Strip  District  Office, 

196  East  Tabernacle, 

P.O.  Box  25a 

St.  George,  Utah  84770(801)  673-4882. 

Safford  DisUict  Office, 

425  East  Fourth  Street, 

Safford,  Arizona  85546(602)  428-4040. 

Kingman  Resource  Area  Office, 

2475  Beverly  Avenue, 

Kingman  Arizona  86401 

(602)  757-4011. 

Phoenix  District  Office. 

2929  West  Clarendon  Avenue. 

Phoenix,  Arizona  85017 

(602)  241-2501. 

Yuma  District  Office, 

2450  Fourth  Avenue, 

P.O.  Box  5680. 

Yuma,  Arizona  85364 

(602)  726-6300. 

Havasu  Resource  Area  Office, 

2049  Swanson  Avenue, 

P.O.  Box  685, 

Lake  Havasu  City,  Arizona  86403 

(602)  855-8017. 

Clair  M.  Whitlock. 

State  Director. 

October  30. 1980. 

(FR  Doc.  80-34624  Filed  ll-lJ-80;  8:45  am] 
BILUNQ  CODE  1S0S-02-M 
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DEPARTMENT  OF  THE  rNTERIOR 

California  Wilderness  Program 

I.  Final  Intensive  Inventory  Decisions 
on  the  Interstate  Inventory  Units 
California  shares  with  the  Oregon  and 
Nevada  State  Offices. 

The  Inventory  Decision  Report  on 
these  Final  Intensive  Inventory  Units  is 
available  from  the  California  State 


Director,  Bureau  of  Land  Management. 
Room  E-2841.  2800  Cottage  Way, 
Sacramento.  CA  95825.  Copies  have 
been  mailed  to  more  than  6.000  persons 
on  the  California  Wilderness  Inventory 
mailing  list. 

The  Final  Inventory  Decisions 
Announced  in  this  Report  are 
summarized  by  Inventory  Unit  as 
follows: 


Unit  No. 


Name 


WSA 


Non-WSA 


Total  acres 


5,440  CA 


CA-010-105/NV-030-531 „ Slinkard 

CA-020-403/NV-030-603 Fort  Sage  Mountain 

CA-020-618  and  621  /NV-020-012 Poodle  Mountain 127  829  NV 

CA-020-816,  820.  82l/NV-020-010.„ Crutcher _ 

CA-020-813  A  and  B/NV-020-004 Hog  Ranch  Mountain "Z  1Z"~IZZ 

CA-020-822 Negro  Creek 

CA-020-822  A  and  B,  823/NV-020-021 (No  name) 

CA-020-823/NV-020-009 Leadville _  ZZ'ZZ. 

CA-020-913/NV-020-OO8 Little  High  Rock  Canyon 1"        52.143  NV 

CA-020-914/NV-020-006A East  For*  High  Rock  Canyon         53,920  NV 

CA-020-914A/NV-020-006..... Warm  Springs  Canyon _ _ 

CA-020-919/NV-020-001 Ten  Mile  Springs _ 

CA-020-1004/OR  1-164 Snu«/12  MHe  Creek __ „ 


CA-020-1005/OR  1-156 Coleman  Valley  West 

Coleman  Ranch. 
CA-020-1010/OB  1-126 — Coleman  Valley/Macy  Flat.. 


10,080  NV. 

12.910  CA 
9,331  NV 

52.745  NV 
9.980  NV 
5.300  NV 
5.230  NV 

27.023  NV 
1,430  NV 

65,369  NV 
11.470  NV 
1.440  OR 
3,060  CA 
1 1.630  NV 
10.000  OR 
13.005  NV 
23,640  OR 
13,060  NV 


5.440 
22.990 

137.160 

52,745 

9,980 

5.300 

5.230 

27,023 

53.573 

53.920 

65.369 

11.470 

16.130 


23,005 
36,700 


Total  = 


233,892  NV 
5,440  CA 


235,653  NV 
35,080  OR 
15,970  CA 


526,035 


These  determinations  are  based  upon 
wilderness  intensive  inventories 
completed  for  each  inventory  unit,  and 
an  analysis  of  public  comments  received 
prior  to  and  during  the  formal  public 
review  and  comment  periods  conducted 
as  outlined  in  our  Federal  Register 
Notice  of  April  3. 1980,  pages  22198- 
22200.  and  our  March  31, 1980.  Proposed 
Intensive  Inventory  Reports  for  the 
respective  interstate  units. 

When  effective,  those  portions  of  the 
above  intensive  inventory  units 
determined  not  to  meet  the  criteria  for 
identification  as  Wilderness  Study 
Areas  will  no  longer  be  subject  to  the 
management  restrictions  imposed  by 
Section  603-C  of  the  Federal  Land  Policy 
&  Management  Act  of  1976.  Pub.  L  94- 
579.  Those  portions  identified  as 
Wilderness  Study  Areas  will  continue  to 
be  subject  to  the  interim  management 
restrictions  of  this  Act. 


These  final  intensive  inventory 
determinations  are  effective  December 
16. 1980.  For  the  purposes  of  this 
determination,  each  inventory  unit  is 
considered  individually  and  separately 
from  every  other  inventory  unit.  Should 
any  amendment  to  these  determinations 
be  made  by  the  BLM  State  Director. 
California,  as  a  result  of  new 
information  received  following  this 
publication,  that  amendment  will  be 
formally  published  in  the  Federal 
Register  and  will  become  effective  30 
days  following  such  pubHcation.  This  30 
day  extension  will  apply  only  to  the 
amendment  and  not  to  the  original 
designations. 

Persons  wishing  to  protest  any  of  the 
determinations  of  the  final  intensive 
inventory  units  made  herein  shall  have 
30  days  after  this  publication  in  the 
Federal  Register,  up  to  and  including 
December  15, 1980,  to  file  a  written 


protest.  Protests  should  address  a 
specific  inventory  unit,  must  include  a 
clear  and  concise  statement  of  reasons 
for  the  protest,  and  must  furnish 
supporting  data  to  the  State  Director. 
Bureau  of  Land  Management.  Room  E- 
2841,  2800  Cottage  Way.  Sacramento, 
Cahfomia  95825.  Protests  must  be 
received  by  the  State  Director  by 
December  15. 1980.  Protests  received 
after  that  date  will  not  be  accepted 
unless  postmarked  on  or  before 
December  15, 1980.  The  State  Director. 
California,  will  render  a  written  decision 
on  any  protest  so  received. 

Any  persons  adversely  affected  by  the 
State  Director's  decision  on  a  written 
protest  may  appeal  such  decisions 
following  normal  administrafive 
procedures  applicable  at  that  time. 

//.  CaUfomia's  Amended  Final 
Intensive  Inventory  Report  of  August  28, 
1980,  identified  nine  inventory  units 
wherein  the  wilderness  inventory 
decision  was  amended  as  a  result  of 
information  obtained  during  the  protest 
period  on  these  units. 

The  amended  inventory  decision  on 
units  CA-010-064  and  075,  CA-03(>-402 
and  501  and  CA-060-026  are  not  final. 
The  amended  inventory  decisions  on 
units  CA-020-211.  609  and  1013.  CA- 
030-504  have  been  formally  appealed. 

///.  Summary  of  California's  Wilderness. 
Inventory  Finding  to  Date 

Public  Lands  Subject  to  Wilderness 

Inventory  (administered  by  California 
State  Office).  17.867.000  acres. 

Completed  Inventory: ' 

A — Acres  dropped  due  to  lack  of 

characteristics.  9,980.265  acres 
B — Acres  identified  as  WSA's  4,466,615 

acres 
C — Acres  under  appeal:  Proposed  to  be 

dropped,  1,003,421  acres 
Proposed  as  WSA's,  2.416.699  acres 
(Federal  Register  notices  will  continue 
to  announce  the  decisions  for  these  51 
units  as  appeals  are  resolved) 

*The  Final  Inventory  Decisions 
armounced  in  our  November  14, 1980 
report  are  included  in  the  acreages  in 
A&B  as  appropriate. 
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California  Desert  Conservation  Area 


(Unts  under  w 

peal  (Acres  tsted  as  proposed)) 

Non-WSA 

Total 

Unit  Number 

Acres 

acres 

acres 

117 ..     - 

....      405,215 

10.240 

415.455 

24,873 

68.320 

93.193 

136.._t- 

....        52,696 

7,680 

60.376 

137A. 

._          8.532 

5.760 

14,292 

14^                    

46,529 
109,701 

19.200 
3340 

65,729 

150  

113,541 

1S#               _   

113.901 

2.560 

960 

116.461 

158  

36,023 

36,983 

1 72            

7.040 
.._        53.219 
__.    ^87,631 

9,600 
7.040 
4,480 

16,640 

217 

60.259 

221  .  _ .^ 

92.311 

222 - 

...      255.058 

65,280 

320.338 

227    .^. .... 

14,107 

13,440 
3,200 

27.547 

242 

..„      106,641 

109,841 

263 _. 

.._        51.057 

4,480 

55.537 

264    _ _    ._ 

....        13.300 
....        35.583 

1«0 

16,640 

14.520 

265     

52.223 

266 

36.239 

4,460 

40,719 

271                      ....    _ 

37.758 

10.880 
13,440 

48,638 

299 -      ._ 

_..      100,828 

114.266 

305 _ 

..„.      135.827 

238,720 

374.338 

321 .-... _.- 

50.538 

60.600 

111.547 

325 

...      239,878 

227.200 

467,078 

',334 _ 

49,723 

28,160 

77,883 

343 — 

15,655 

12,800 

29,455 

..343 

126.057 

38.400 
25.600 

164.457 

375     - -. 

25,600 

SubtoW 

...  1213.807 

904.420 

3.118.227 

Outside  ttie  Cal 

fornia  Desert  Conservation 

Area 

Unrt  Number 

WAS 
acres 

N00.WSA 
acres 

Total 
acres 

CA-010 

031 _._ 

..™              — 

2,760 

2.760 

033 

- 

3,660 

3.660 

040 

_ 

7,192 

7.192 

0*^    -.:;;■ " 

060             

-.™              — 

27.500 

27.500 

7.600 
3.211 

5,160 
1,060 

12.260 

063 - 

4,271 

065  

6.51  B 

2.180 

8.698 

068  

3.197 

- 

3.197 

069 „ 

— 

7.400 

7,400 

087 

—                               — 

3.400 

3.400 

101         

.....       16.950 

440 

400 

^1" 

16.950 

609  

45.800 

1,360 

47,160 

701 

,..—                — 

6.280 

6.280 

901 

„                — 

1,130 

1.130 

1001     

..«..                — 

1.320 

1.320 

1013 

„_      110.000 

- 

110  000 

CA-030 

300 

- 

4.165 

4,165 

400 -..<! 

-.-.    '              — 

7,123 

7,123 

500              

"Z               68 

5,760 

5,760 

504 _. 

68 

CA-050 

131 

.... 

5,871 

5,871 

•  134 



2.360 

2.360 

135 

..™.                — 

2.880 

2,680 

211 

9.548 

- 

9.548 

Subtotal _. 

.....      202.892 

99.001 

301,893 

StatewKle  total... 

2,416.699 

1.003.421 

3.420.120 

IV.  California 

5  Land  use 

Planning 

Schedules 

Wilderness 

studies  are 

being 

considered  du 

ing  FY-81 

as  part  a  of  the 

following  Disl 

ict  Land  U 

se  Planning 

efforts. 

Bakersfield  D 

strict 

fanning  Unrts 

hills 

FY .8 1/83 

8  WSAs. 

Joml  Forest  Ser. 

ze  Planning... 

FY-81 83/ 

22  WSAs. 

Bo<»e<:oleviii9 

.... 

FY-ao/ez 

10  WSAs 

■> 

] 

Susanville  Oislnct 

None 
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6WSA'j 


1  WSA. 

2  WSA's. 

5  WSA's. 
137  WSAs. 


As  identified  in  earlier  wilderness 
reports,  wilderness  studies  will  be 
conducted  by  Each  District  Office  as 
part  of  their  ongoing  Land  Use  Planning 
Program,  Individuals  interested  in 
participating  in  the  planning  efforts 
should  notify  the  appropriate  District 
Office. 

Districts 

Bureau  of  Land  Management 
Bakersfield  District  Office 
800  Truxtun  Ave.,  Rm.  311 
Bakersfield.  CA  93301 

Bureau  of  Land  Management 
Redding  District  Office 
355  Hemstead  Drive 
Redding.  CA  96002 

Bureau  of  Land  Management 
California  Desert  District  Office 
1695  Spruce  Street 
Riverside,  CA  92507 

Bureau  of  Land  Management 
Susanville  District  Office 
Post  Office  Box  1090 
Susanville.  CA  96130 

Bureau  of  Land  Management 

Ukiah  District  Office 

Post  Office  Box  940 

555  Leslie  Street 

Ukiah,  CA  95482 

Ronald  D.  Hofman, 

Acting  State  Director.  California. 

|FR  Doc  80-35099  Filed  11-13-80 
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Colorado;  Final  Intensive  Wilderness 
Inventory  Decision  and 
Commencement  of  Protest  Period  on 
Intensive  Wilderness  Inventory 

1  hereby  announce  my  final  intensive 
wilderness  inventory  decision  under  the 
authority  of  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (Pub,  L,  94-579)  and  in  accordance 
with  the  guidelines  in  the  September  27, 
1978,  BLM  Wilderness  Inventory 
Handbook  and  Organic  Act  Directive 
No.  78-61,  change  3.  This  notice  also 
announces  a  protest  period  on  my  final 
intensive  wilderness  inventory  decision 
which  begins  on  the  date  of  this 
announcement  and  ends  December  15, 
1980. 

By  publication  in  the  Federal  Register, 
Vol.  45,  No.  23,  Friday,  February  1, 1980, 


pages  7312-7315,  the  BLM  announced 
the  beginning  of  a  90-day  public  review 
and  comment  period  on  the  117 
intensive  wilderness  inventory  units  in 
Colorado  encompassing  approximately  . 
1,316,800  acres.  During  the  public 
comment  period,  12  public  workshops 
were  held,  AH  comments,  whether 
mailed  in  or  presented  at  a  public 
meeting  in  writing  or  verbally,  as  well  as 
late  comments  received  in  time  to  be 
reviewed  before  a  final  decision  was 
made,  were  treated  equally.  They  have 
been  read,  recorded,  analyzed, 
evaluated  and  where  appropriate,  field 
checked.  The  final  intensive  wilderness 
inventory  documentation,  including  all 
publicf  comments,  is  contained  in 
permanent  documentation  files  located 
in  the  BLM  Colorado  State  Office  and  in 
the  appropriate  BLM  District  Offices  as 
listed  in  this  announcement.  A  summary 
report,  including  statewide  and  area 
specific  maps  on  the  final  intensive 
wilderness  inventory,  is  available  at  no 
cost  upon  request  from:  Wilderness, 
Colorado  State  Office,  Bureau  of  Land 
Management,  Colorado  State  Bank 
Building,  Room  700, 1600  Broadway, 
Denver,  Colorado  80202. 

Final  Intensive  Wilderness  Inventory 
Decision 

1.  These  units  are  identified  as 
Wilderness  Study  Areas  (WSA). 

A.  Units  proposed  as  WSAs  in  the 
February  1, 1980  Federal  Register  notice: 

Craig  District 


Unit  No. 


Acre. 


Unit  name 


CO-0 1 0-001  *  • 1 1 .  777  B  jll  Canyon. 

CO-010-002 13.368  Widow  Crook. 

CO-010-003 13.740  Skull  Creek. 

CO-010-007A' 9,932  Black  Mountain. 

CO-010-007C 12.274  Windy  Gulch. 

CO-010-046 17.740  Oil  Spnng  Mountain. 

CO-010-155 8.250  Troublesome. 

CO-010-208"... 14,352  CoW  Spongs  West. 

CO-010-214** _„  31.480  Diamond  Breaks. 

CO-010-230 14.061  Cross  Mountain. 

Craig  District  Subtotal:  10  units;  146,994  acres. 

•Portions  0(  unit  CO-010-007B.  Berry  Point,  are  now 
included  in  this  unit. 

"Portions  o(  units  CO-0 10-001.  (X)-0 10-208  and  CO- 
010-214  extend  into  the  Utah  Vernal  District:  only  those 
aaes  of  the  units  located  in  the  Craig  astrct  are  ksted  here 

Montrose  District 


Unit  No. 

Acre- 
age 

Unit  name 

CO-030-053A 

CO-030-057 

CO-030-063 

CO-030-085 

CO-030-086 

CO-030-088 

2.440 

.....      6.070 

2.520 

350 

880 

1  1 20 

Steers  Gulch. 
Willow  Creek. 
Dillon  Mesa. 
Bin  Hare  Gulch. 
Larson  Creek. 
Sparling  Gulch. 
Powderhom  ISA. 

CO-030-O89 

50  140 

CO-030-208 

CO-030-21 1 

32.800 

1  640 

Red  aoud  Peak. 
Slumgullion  Slide. 
Friends  Creek. 

CO-030-213 

720 

CO-030-21 7 

CO-030-229A 

3.400 

.. .      5  780 

American  Flats. 

West  Needles  Contiguous. 

CO-030-229B. 

CO-030-230B 

4.200 

5  640 

Needle  Creek. 
Whitehead  Gulch. 

CO-030-238B 

1,840 

Wemmuche  Contiguous. 
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Montrose  District— Continued 


UnHNo. 


Acre- 
age 


Unit  name 


CO-O30-241 16.100  Handles  Peak. 

CO-030-251 7.360  Menefee  Mountain. 

CO-030-252 6.320  Wet)er  Mountain. 

CO-030-265** 8.440  Ooss  Canyon. 

CO-030-265A** 4.680  Squaw/Papoose  Canyons. 

CO-030-265D" 8.385  Cahone  Canyon. 

CO-030-286 21,900  McKenna  Peak. 

CO-030-290 25.550  Dolores  River  Canyon. 

CO-030-300 7.270  Tabeguach  Creek 

CO-030-310A- „ 1.660  Sewemup  Mesa. 

CO-030-332 400  Baldy  Peak  Contiguous. 

CO-030-353 10.900  Camel  Back. 

CO-030-363' 43.810  Dominguez  Canyon. 

CO-030-370A 6.690  Kannah     Creek     Contigu. 

ous. 

CO-030-370B 10,560  Adobe  Badlands. 

CO-030-338 19.560  Gunnison  Gorge. 

Montrose  Disirici  Subtotal:  31  units;  319,125  acres. 

•Portions  ol  units  CO-030-310A  and  CO-030-363  extend 
into  the  Colorado  Grand  Junction  District;  only  those  acres  o( 
the  units  located  in  the  Montrose  District  are  Hsled  here. 

"Portions  ol  units  CO-030-265,  CO-030-265A  and  CO- 
030-265D  extend  into  the  Utah  Moab  District;  only  those 
acres  of  Ihe  units  located  in  the  Montrose  District  are  listed 
here. 


Canon  City  District 


Unit  No. 


Acre- 
age 


Unit  name 


CO-050-002 6.614  Browns  Canyon. 

CO-050-013 16.800  Mclntyre  Hills. 

CO-050-014 11,700  Lower  Grape  Creek. 

CO-050-016 26.150  Beaver  Creek. 

CO-050-017 10.200  Upper  Grape  Creek. 

CO-050-131 2.300  Black  Canyon. 

CO-O50-132B 870  South  Rney  Creek. 

CO-050-135 1.644  Sand  Castle. 

CO-050-137 1,020  Papa  Keal. 

CO-050-139B 720  Zapata  Creek. 

CO-050-141 10,240  San  Luis  Hills. 

Canon  City  District  Subtotal:  1 1  units;  88.258  acres. 


Grand  Junction  District 


Unit  No. 


Acre- 
age 


Unit  name 


CO-070-009 21,050    Demaiee  Canyon 

CO-070-066 26.525    Little  Bookdiffs  Wikj. 

Horse  Area. 

CO-070-103 4.250    Kannah  Creek. 

CO-070-103A 2.100     Nannah  Creek  North. 

CO-070-113 18.150     Black  Ridge  Canyons. 

CO-O70-113A^* 49.190     Black      Bidge      Canyons 

West. 

CO-070-132 26.050    The  Palisade.' 

CO-070-150* 31.990     Dominguiz  Canyon. 

CO-070-176^ 17,460    Sewemup  Mesa. 

CO-070-392 330    Eagle  Mountain. 

CO-070-425 3,360    Hack  Lake. 

CO-070-430 15.000     Bull  Gulch. 

CO-070-433 11.940    Castle  Peak. 

Grand  Junction  District  Subtotal:  13  units;  227.415  acies. 

Grand  Total  lor  Colorado:  62  WSA  units;  781.462  acres. 

•Portions  of  units  CO-070-150  and  CO-070-176  extend 
into  ttie  Colorado  Montrose  Distiict;  only  those  acies  of  the 
units  located  in  the  Grand  Junction  Dislnct  are  listed  heie. 

••Portions  of  unit  CO-070-113A  extend  into  the  Utah 
Moab  District;  only  those  acres  o^  the  unit  located  In  the 
Grand  Junction  District  are  listed  here. 

B.  Units  proposed  to  be  dropped  in  the 
February  1, 1980  Federal  Register  notice 
but  returned  to  WSA  due  to  further 
evaluation  of  public  comments  by  the 
BLM: 


Craig  District 


Unit  No. 


Acre- 
age 


Unit  name 


CO-010-224 4.3-,  J 

CO-010-224A 1.320 

CO-010-226 4,880 


Dinosaur  Adjacent-North. 
Dinosaur  Adiacent-North. 
Dinosaur  Adjacent-North. 


Craig  District— Continued 


Unit  No. 


Acre- 
age 


Unit  name 


CO-010-228 5.200 

CO-010-229D 6,900 


Dinosaur  Adjacent-North, 
Dinosaur  Ad|acent.North. 


Craig  District  Sul)total:  5  units;  22.640  acres. 
Gland  Total  for  Cotorado:  5  units;  22.640  acres 


2.  These  units  are  no  longer  subject  to 
wilderness  review  because  they  were 
found  to  lack  wilderness  characteristics. 

A.  Units  proposed  to  be  dropped  in 
the  February  1, 1980  Federal  Register 
notice: 

Craig  District 


Unit  No. 


Acre- 
age 


Unit  name 


CO-010-006B 8.778  Pmyon  Ridge. 

CO-010-00N1 110  Dinosaur  Adjacent.South. 

CO-010-00N2 80  Dinosaur  Adjacent-South. 

CO-010-00N3 —        320  Dinosaur  Adjacent-South. 

CO-010-00N4A 240  Dinosaur  Ad)acent-South. 

CO-010-00N4B 4,100  Dinosaur  Adjacent-South. 

CO-O10-O0^44C 1,600  Dinosaur  Adjacent-South. 

CO-010-00N4D 1.200  Dinosaur  Adjacent-South. 

CO-010-00N4E 4,500  Dinosaur  Adjacent-South. 

CO-010-00N5 560  Dinosaur  Adjacent-South. 

CO-010-00N6 3.800  Dinosaur  Adjacent-South. 

CO-010-168 9,870  Drowsy  Water. 

CO-O10-178 9,590  Yarmony  Mountain. 

CO-010-208E 8,740  Limestone 

CO-010-210 .- 6,600  Irish  Canyon. 

CO-010-210D 16.960  Douglas  Draw. 

CO-010-218 „ 8,230  Dinosaur  Adjacent-North. 

CO-010-218A 1.900  Dinosaur  Adjacent-North. 

CO-010-227 „.„.        240  Dinosaur  Adjacent-North. 

CO-010-271/N6B 4.800  Dinosaur  Adjacent-North. 

UT-080-104" 4.650  Wild  Mountain 

UT-080-110* 10.769  Hoy  Mountain 

UT-080-1 14 2.071  Pot  Creek. 

Craig  Distrct  Subtotal:  23  units.  109,708  acres. 

•PortHjns  of  units  UT-080-104  and  UT-080-1 10  are  local, 
ed  in  the  Cotorado  Craig  District  and  the  Utah  Vernal  District 
only  those  acres  of  Ihe  units  tocaled  in  ttie  Ciaig  District  are 
listed  here. 

Montrose  District 


UnHNo. 


Acre- 


Unit  name 


CO-030-210 5.980     Rambouillet  Park 

CO-030-212 80     Waterdog  Lake. 

CO-030-253 720     Mesa    Verde    Contiguous. 

CO-030-262 6.240     Hamilton  Mesa. 

CO-030-263* 13.410     Rare    Lizard    and    Snake 

ISA. 
Montrose  OistricI  Subtotal:  5  units,  26.430  acies. 

•  Portions  of  unit  CO-030-263  extend  into  the  Utah  Moab 
Distnct;  only  those  acres  of  the  unit  in  the  Montrose  District 
are  .listed  here. 

Canon  City  District 


Unit  No. 


Acre- 
age 


Unit  name 


CO-050-010 12.950    Beai  Mountain. 

CO-050-140 9.114     Flat  Top 

CO-050-142 12.900     Twin  Peaks. 

Canon  Oty  District  Subtotal:  3  units:  34.964  acres. 


Grand  Junction  District 


UntNo. 


Acre- 
age 


Unit  name 


CO-070-001  • 10,200 

CO-070-015 17,500 

CO-070-015A 13.005 

CO-070-015e 12.810 

CO-070-031 28.860 

CO-070-130 21.500 

CO-070-130A 8,000 


Prairie  Canyon. 
Cow  Ridge 
Hunter  Canyon. 
Garvey  Canyon. 
South  Shale  Ridge. 
Bangs  Canyon. 
Rough  Canyon. 


Grand  Junction  District— Continued 


Unit  No. 


Acre- 
age 


Unit  name 


CO-070-132A^ „  12^80  Granite  Creek 

CO-070-132B" 6.720  Renegade  Oeek 

CO-070-138 8.900  West  Unaweep. 

CO-tPO-ISOK 11,600  Gunnison  River. 

CO-070-316 „ 9.000  Grand  Hogback 

CO-070-338 „ 7,000  Storm  King 

CO-070-372 _ _  8.800  Thompson  &eek 

CO-070-421 15.518  Pisgah  MounUin. 

Grand  Junction  DIslricI  SutMotal:  15  units.  191.693  acres. 
Grand  Total  foe  Cokxado:  46  units;  362.795  acres. 

•  Portkjns  of  units  CO-070-001.  CO-070-132A  and  CO- 
07O-132B  extend  into  ttie  Utah  Moab  Distncl.  only  those 
acres  in  the  Grand  Junction  Dislnct  are  listed  here 

B.  Units  proposed  as  WSAs  in  the 
February  1, 1980  Federal  Register  notice 
but  have  been  found  to  lack  wilderness 
characteristics  after  further  evaluation 
of  public  comments  by  the  BLM. 


Canon  City  District 


UnMNo. 


Acre- 


Unit  name 


CO-050-033 160    Crystal  Falls. 

Canon  City  District  Subtotal:  1  unit;  160  acres. 
Grand  Total  lor  Colorado  1  unit  160  acres 


Grand  totals  presented  in  section  2  of 
this  announcement  do  not  reflect 
numerous  boundary  adjustment 
acreages  found  not  to  contain 
wilderness  characteristics  in  intensive 
inventory  units  identified  as  WSAs.  The 
following  decision  chart  reflects  both 
entire  intensive  inventory  units  not 
identified  as  WSAs  and  also  boundary 
adjustment  acreages  found  not  to 
contain  wilderness  characteristics  in 
units  identified  as  WSAs. 

Final  Intensive  Inventory  Decision 
Summary 


OisWcl 


Craig 

Montrose 

Carx>n  City 

Grand  Junction.. 
Total 


A  5.040-acre  portion  of  unit  CO-070- 
031,  South  Shale  Ridge,  is  under  formal 
appeal  to  the  Interior  Board  of  Land 
Appeals  (IBLA)  as  a  result  of  the  final 
initial  wilderness  inventory  decision  as 
released  through  Federal  Register  notice 
December  13, 1979.  This  portion  of  unit 
CO-070-031  will  be  subject  to  BLMs 
Interim  Management  Policy  and 
Guidelines  for  Lands  Under  Wilderness 
Review  (IMP)  until  the  IBLA  issues  a 
final  decision.  The  IMP  guidelines  will 
remain  in  effect  on  all  units  remaining 
under  wilderness  review  which  are 
under  appeal  or  identified  as  WSAs. 


Identilied  as 
WSA 

N0(  Ktenlificd 
as  WSA 

Unils       Acres 

Urals 

Acres 

15      169.634 

24 

147.330 

31      319.125 

5 

88.905 

11        88  258 

A 

34.920 

13      227.415 

15 

241.217 

70      804.432 

48 

512,372 
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The  final  intensive  wilderness 
inventory  decisions  will  become 
effective  on  December  15.  1980. 

Protest  and  Appeal  Procedures 

The  decision  for  each  inventory  unit  is 
considered  individually  and  separately 
from  the  decision  for  every  other 
inventory  unit.  These  decisions  will 
become  effectivte  on  December  15,  1980 
unless  timely  peotests  are  received  by 
the  Colorado  State  Director. 

Persons  wishing  to  protest  any  of  the 
decisions  annoiinced  herein  must  file  a 
written  protest  With  the  Colorado  State 
Director,  Colorado  State  Office,  Bureau 
of  Land  Management,  Colorado  State 
Bank  Building.  Room  700, 1600 
Broadway.  Denver.  Colorado  80202.  on 
or  before  4:00  pan.,  December  15, 1980. 
Only  those  protests  received  by  the 
Colorado  State  Office  by  the  time  and 
date  specified  vjrill  be  accepted. 

The  protest  nr  ust  specify  the  inventory 
unit  to  which  it  is  directed.  It  must 
include  a  clear  md  concise  statement  of 
the  reasons  for  :he  protest,  as  well  as 
data  to  support  the  reasons  stated. 

At  the  conclusion  of  the  protest 
period,  the  Stat ;  Director  will  publish  in 
the  Federal  Reg  ister  a  notice  of  those 
decisions  that  vrere  not  protested  and 
therefore  have  become  final,  and  those 
decisions  whicH  are  under  formal 
protest.  The  no<ice  will  identify  those 
mveritory  imits  [under  prptest  and  will 
announce  that  Ire  decisio^i  on  the  units 
will  not  becomt  finaf  pending  aidecision 
on  the  protest  and  any  resulting  appeal. 

The  State  Director  will  issue  a  WTitten 
decision  on  anjj  protest  which  is  filed 
according  to  tht  above  requirements 
and  will  publisl  a  notice  in  the  Federal 
Register  of  the  i  action  taken  in  response 
to  the  protest. 

Any  person  adversely  affected  by  the 
State  Director's  decision  on  a  written 
protest  may  ap]  »eal  such  decision  under 
the  provisions  (  f  43  CFR  Part  4. 

Additional  Information 


Information 
process  and  i: 
obtained  by 
at  the  foUowini 

Canon  City 

3060  East 

Colorado 

Clausen.  Wi 

Smith. 
Craig  District 

Emerson 

Colorado 

Marvin  Pea 

Specialist:  V 
Grand  junction 

764  Horizon 

Colorado 


dn  the  wilderness  review 
n\  entory  units  can  be 
coi  itacting  BLM  personnel 

locations: 
District  Office,  275-7494, 
Main  Street,  Canon  City, 
81212;  District  Manager:  Mel 
1  iemess  Specialist:  Ken 


Cffic 


ice,  824-3417.  455 
Strdet  P.O.  Box  248,  Craig, 
81025:  District  Manager: 
r$on.  Wilderness 
ughn  Baker. 

District  Office,  243-6552, 
)rive.  Grand  Junction, 
BlSpi;  District  Manager: 

\ 


Dave  Jones.  Wilderness  Specialist: 

Wade  Johnson. 
Montrose  District  Office,  24&-7791. 

Highway  550  South,  P.O.  Box  1289. 

Montrose,  Colorado  81402:  District 

Manager;  Marlyn  Jones.  Wilderness 

Specialist:  Jon  Sering. 

In  Denver  contact:  Colorado  State 
Office,  Colorado  State  Bank  Building, 
Room  700, 1600  Broadway,  Denver. 
Colorado  80202;  State  Wilderness 
Coordinator:  Harold  Belisle.  837-3393. 

Dated:  November  14. 1960. 
Charles  W.  Luscher. 

Acting  State  Director,  Colorado,  Bureau  of 
Land  Management.  Denver.  Colorado. 

|FR  Doc.  80-3452.";  Filed  11-13-80:  MS  am| 
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Idaho  Wilderness  Intensive  Inventory; 
Final  Decision 

I  hereby  announce  my  final  intensive 
wilderness  inventory  decision  for  BLM 
lands  in  Idaho  under  the  authority  of 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act  and  in  accordance 
with  the  guidelines  in  the  September  27, 
1978,  BLM  Wilderness  Inventory 
Handbook  and  Organic  Act  Directive 
No.  78-61,  Change  3. 

By  publication  in  the  April  3, 1980, 
Federal  Register  pages  22195-22197,  the 
BLM  announced  the  beginning  of  a  90- 
day  public  review  and  comment  period 
on  107  intensive  inventory  units 
encompassing  approximately  1,924,000 
acres.  The  public  comment  period  ended 
on  July  3, 1980.  During  the  public 
comment  period,  18  public  meetings 
(workshops,  open  housesj  were  held. 
The  proposed  decision  for  the  Jim  Sage 
Units  was  published  in  the  June  4, 1980. 
Federal  Register,  pages  37738-37739, 
which  initiated  a  90-day  comment 
period,  ending  on  September  2, 1980. 
During  the  comment  period,  one  open 
house  session  was  held.  All  comments, 
whether  mailed  in  or  presented  at  a 
public  meeting  in  writing  or  verbally,  as 
well  as  late  comments  received  in  time 
to  be  reviewed  before  a  final  decision 
was  made,  were  treated  equally.  They 
have  been  read,  recorded,  analyzed, 
and,  where  appropriate,  field  checked. 
The  final  intensive  wilderness  inventory 
reporj,  including  maps,  is  available  upon 
request  from  the  Idaho  State  Office  of 
the  B\M. 

Final  Intensive  Inventory  Decision 
Units  Identified  As  WSAs 

Units  proposed  as  WSA's  in  the  April  3, 
1980,  Federal  Register  notic^: 


,  Acre* 

17-11     Jarbidge  River „ 7&.340 

110-9la    Box  9reek 428 

111-6     Litfle  Jack's  Creek 58.040 
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Acres 


111-7C 

111-17 

111-18 

111-36a 


Big  Jack's  Creek.. 

Bruneau  Brver 

Pote  Creek 


Sheep  Creek  West 

Boise  distrid  total .. 


31-14 

32-17 

32-3 

32-9 

33-4 

33-15 


54.833 

107,020 

24.509 

11.680 

331.650 

11.298 

11.298 

24370 
9.950 

15.510 
5.400 

35.700 

66.200 


Idaho  Falls  distrtct  total 157,630 


Petticoat  Peak 

Builey  district  total .. 

Appendicitis  Hill 

White  Knob  MounUwis. 

Hawley  Mountains 

Black  Canyon 

Cedar  Butte 

Heirs  Hi*  Acre 


43-3     Eightcjen  Mile .. 

45-12     Burnt  Creek 

47-4    Borah  Peak 


24,922 

24,980 

3.100 


Salmon  distnct  total.. 


53.002 


54-5 

54-6 

54 -8a 

54-8b 

54-10 

56-2 

57-2 

57-8 

57-10 

57-11 

57-14 

59-7 


61-1 

61-10 

61-15a 

St-15b 

62-1 

62-10 


Little  City  ol  Rocks....- 

Black  Canyon 

Gooding  City  at  Rocks..... 

Gooding  City  of  Rocks. 

Deer  Creek 

Lava 

Shale  Butte 

Sand  Butte 


Raven's  Eye 

Littte  Deer 

Bear  Den  Butte.. 
Shoshone 


5.875 

10J71 

14.743 

6,287 

7.487 

23,680 

15,968 

20.792 

67.110 

33,531 

9.700 

6.914 


Shoshone  distnct  total 222,458 


Silkirk  Crest _.. 

Crystal  Lake _.. 

GrandiTX>ther  Mountain .. 
Grandmother  Mountain.. 

Snowhole  Rapids 

Marshall  Mountain ... 


720 
9,027 
10,339 
6.790 
5.068 
6.524 


Coeur  d'Alene  district  total  . 


36.468 


Total. 


814,706 


Unit  proposed  to  be  dropped  in  the  April  3,  1980,  Federal 
Register  noboe  now  identified  as  a  WSA  after  further 
evaluation  of  public  convnents: 


17-10  Lower  Salmon  Falls  Creek  (located 
in  both  Boise  and  Burtey  Dis- 
tricts)  


3,500 

Units  no  longer  subjed  to  mUemess  review  because  of  a 
lack  ol  wiklemess  characteristics. 

Feoeral 
of  public 


Un«  proposed  as  a  WSA  in  tfie  April  3.  1980, 
Register  notice,  now  dropped  after  evaluation 
comments: 


in    Coeur 


62-2    Confluence     (Located 

d'Alene  District) 5.110 

•  Units   proposed   to   be   dropped   in   the   April    3.    1980. 
Federal  Register  notice: 


Acres 


11-17 

14-19 

14-21 

16-2 

16-9 

I6-49C 

17-la 

17-ib 

17-6 

17-7 

17-10 

17-11 

17-12 


Outcrop 

Long  Tome  Creek.. 

Bennett  Creek 

Jump  Creek . 


ReynoWs  Creek  Canyon 

Squaw  Meadows 

Lookout  Butle 

East  Fork  Bruneau  River 

Dry  Lakes 

Ctovor  Crossing 

Lower  Slamon  Falls  Creek' . 

Jart)ndge  River' 

Poison  Creek 


6.420 
13.226 
11.162 

8.301 
14.650 
10.316 
20.077 
10.178 
26.208 

6.314 
18.787 
35,670 
13.532 


18-1 

19-1 

111-5 

111-6 

111-7a 

111-7b 

111-7C 

111-12 

111-17 

111-18 

I11-19a 

t11-19b 

111-20a 

111-20b 

111-21 

111-36a 

lil-36b 


23- la 
23-1b 
26-1 
26-3 
27-1 
27-2 
28-1 


31-10 

31-11 

31-13 

31-14 

31-15 

32-2 

32-3 

32-4 

32-16 

33-4 

33-5 

33-6 

33-7 

33-12 

33-13 

33-14 

33-15 

33-16 

33-22 

33-23 

33-24 

33-25 


41-3 
42-6 
44-2 
44-3 
44-4 
44-9 
45-5 
45-12 
47-4 


54-3 

54-4 

54-5 

54-6 

54-7 

54-6 

54-9 

54-10 

54-11 

54-12 

54-13 

56-2 

57-2 

57-3 

57-4 

57-5 

57-6 


Wildhourse 

Cold  Springs  Creek .._ 

Poison  Gulch 

Uttle  Jack's  Creek' 

Big  Hill 

Duncan  Creek  ..___,„ 

Big  Jack's  Creek' 

Sheep  Trail _ 

Bruneau  River' 

Pole  Creek' 

Camas  Creek 

Bull  Gulch  - 

Big  Springs... 

Upper  Battle  Creek 

Bull  Basin 


Sheep  Creek  West' 
Sheep  Creek  East ... 


Boise  district  total _. 

Jim  Sage' _. 

Jim  Sage' _ 

Hamzel  Mountain 

South  Samaria 

Soutti  Deep  Creek 

Deep  Creek  Peak 

Petticoat  Peak' _, 


BuTley  dslrict  total .. 


Illinois 

Deadman  Canyon.. 

Timbered  Dome 

Appendicitis  HW'.... 

Dry  Hollow _.. 

Sands  Canyon 

Hawley  Mountain' . 

Taylor  Mountain 

Pass  Creek 

Cedar  Butte' 

Skull _ 

Rye  Grass 


Cottontail.. 

Split  Top 

Bear  Point 

Mosby  Butte 

Hell's  Half  Acre' .. 

Morgan 

Cox's  Place 

Bear  Trap.. 


Firth  Quad  Islands 

Moreland  Quad  Islands... 


Idaho  Falls  distnct  total... 


Geenson  Creek.. 

Baldy  Basin 

King  Mountain.... 

Hal  Creek 

Ellis  Creek 

Crouks  Canyon... 

Mill  Creek 

Burnt  Creek' 

Borah  Peak' 


Salmon  distnct  total 


Preacher  Creek „ 

Rattlesnake  Canyon 

Little  City  of  Rocks' 

Black  Canyon' 

Four  Mile  Bench _. 

Gooding  Dty  of  Rocks' . 

Clover  Creelt _ 

Deer  Creek ' __.. 

Indian 


Dempsey  Creek 

Forgotten  Hills 

Lava' 

Shale  Butte' 

Antelope 

Balck  Ridge  Crater  .. 

Lone  Hock 

WiWhorse 


Acres 


7.472 
21,380 
30,742 
16.879 
12,924 
10.005 
10.301 
18,702 
27.042 

7,247 
19,347 
33,150 

5.342 

.17.787 

17.625 

3.696 
12,412 


467.894 

6,901 
7.010 
20,615 
6,615 
9.609 
6.646 
1,748 

59,144 

11,150 

23,000 

10,240 

630 

17,800 

6,010 

640 

11,134 

1.220 

3.120 

8.650 

8.000 

9.300 

18,080 

20.650 

35.720 

2.720 

9.420 

12.790 

13.860 

66 

807 

227.027 

10,720 

10,720 

12,602 

9,707 

28,040 

7,470 

1,330 

5,130 

780 

86,499 

8.827 

11,355 

95 

10.589 

7.542 

2.440 

8.455 

1.394 

16.968 

23,644 

9.420 

1.913 

5.930 

12.271 

8,138 

10,934 

21.544 


75588 


5T-7 
,  5>-« 
/57-IO 
57-11 
57-12 
57-13 
57-14 
57-15 
57-16 

59-7 


61-1 
61-6C 
61-9 
62-1 
62-4 
62-10 


Pagan 

Sand 

Ravonp 

Utile 

Uidlair 

Potlet 

Beai 

Point 

MacRie 


Shosh  (oe 
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Acre* 


kilte'.-.-.. 

Eye' 

l)eef' 

Suite 

Butte 

C  en  Butte' 


Lake.. 


33.116 

15.9S3 

190 

9.443 

9.868 

16.180 

4 

7.398 

7,876 

3.014 


Shoshone  disuicl  total 264,501 


Selliirl  Crest'  ... 
Hidew  V  Island 
Rochj  Creek  ... 


Snowt  Die  Rapids' 
Big  Cj  nyon 


440 
170 

6.960 
238 

1,100 


Mars^  ill  Mountain' ... 


::oef  d'Aiene  district  total .. 


9.874 


rolal ., - 1,114.939 


'  Portions  ol  ItiflBc  units  are  also  identified  as  WSA's. 
'  Jim  Sage  proposed  decision  was  announced  m  l^e  June 
4,  1980.  Federal  Register  notice 


Ai  rreage  Summary 


under  intensive 

phase 

decision 


Total  acres  inver  loried 

Acres  droppsd  during  Initial  inven- 
tory ptias€ 
Acres  consiflered 
inventory 
Intensive  inventory 
Previous  decisioi  s 
Acres  drope^ 
Acres 
Study 
Current  decision: 
Acres  proposed 
Acres     pr 

study 
Acres-decisi^  deferred  due  to  ap- 
peals 


KJen  :ified     as    virilderness 


'  area  s 


OFDsed 


'  aiei  s 


The  inve 
under  forma 
Board  of 
result  of  the 
decisions, 
subject  to 
and  Guidel 
issues  a  fina 


nt  ary  i 


units  listed  below  are 
appeal  to  the  Interior 
LanM  Appeals  (IBIA)  as  a 
inal  initial  inventory 
THese  inventory  units  will  be 
Ini  erim  Management  Policy 
ii^es  (IMP)  until  the  IBLA 
decision. 


l6-48a 

16-4813 

16-48C 

16-53 

16- 56a 

16-59 

16-70e 

17-19 

17-21 

17-26 

22-1 

35-3 

35-4 

35-5 


Uppe 

Jurvpi  r 

0ieg<  ri 

Uppe 

JartiK  je 

Salm^ii 

Little 

Sand 

Black 

Big 


The  final 
previously 
Areas  is  al 


S( 


4»-11 
46-13 


11,949,386 
8,288,943 
3,660,443 


695,775 
773,999 


to  be  dropped 

as    wilderness 


1.120,049 
818,206 
252,414 


Spnn<  Creek 
Oifftt  «  Rivet 
Utile   )wyfee  Rivei 
Sout)i(Fork  Owyhee  River 
Little  Owrytiee  River 
Basm 
Butle 
Brur^au  River 
Addition 
Falls  Creek 
Creek 
Mountain 
Knoll 


S  indy 


(  ecision  on  the  following 
icjentified  Wilderness  Study 
under  appeal  to  IBLA. 


Acres 


CorratHorse  Basm - 51.500 

Bould  IT  aeek    _„ 2.573 


Acres 


46-14 
46-i4a 


Jerry  Peak 

Jerry  Peak  West.. 


48,000 
15,000 


Protest  and  Appeal  Procedures 

The  final  intensive  inventory  decision 
for  each  inventory  unit  is  considered 
individually  and  separately  from  the 
decision  for  every  o^her  inventory  unit. 
These  decisions  will  become  effective 
on  December  15, 1980.  unless  timely 
protests  are  received  by  the  Idaho  State 
Director  of  the  Bureau  of  Land 
Management. 

Persons  wishing  to  protest  any  of  the 
decisions  announced  herein  must  file  a 
written  protest  with  the  BLM  Idaho 
State  Director.  Box  (H2.  Federal 
Building,  550  W.  Fort  Street.  Boise.  Idaho 
83724,  on  or  before  4:15  p.m.,  December 
15, 1980.  Only  those  protests  received  by 
the  Idaho  State  Director  by  the  time  and 
date  specified  will  be  accepted. 

The  protest  must  specify  the  inventory 
unit(s)  to  which  if  is  directed.  It  must 
include  a  clear  and  concise  statement  of 
the  reasons  for  the  protest,  as  well  as 
data  to  support  the  reasons  stated. 

At  the  conclusion  of  the  protest 
period,  the  State  Director  will  publish  in 
the  Federal  Register  a  notice  of  those 
decisions  that  were  not  protested  and 
therefore  have  become  final,  and  those 
decisions  which  are  under  formal 
protest,  which  will  not  become  final 
pending  a  decision  on  the  protest  and 
any  resulting  appeal. 

The  State  Director  will  issue  a  written 
decision  on  any  protest  which  is  filed 
according  to  the  above  requirements 
and  will  publish  a  notice  in  the  Federal 
Register  of  the  action  taken  in  response 
to  the  protest. 

Any  person  adversely  affected  by  the 
State  Director's  decision  on  a  written 
protest.^may  appeal  such  decision  under 
the  provisions  of  43  Code  of  Federal 
Regulations  (CFR),  Part  4. 

Dated;  November  5. 1980, 
Guy  E.  Baier. 

Idaho  State  Director,  Bureau  of  land 
Management. 

|FR  Doc.  80-35238  Filed  11-13-80;  8:45  am| 
BILUHG  CODE  4310-84-M 


Idaho;  Wilderness  Inventory  Owyhee 
Protest  Decision 

The  final  decision  on  the  Owyhee 


wilderness  intensive  inventory  in  the 
Boise  District,  as  announced  in  the 
January  16. 1980.  Federal  Register,  pages 
3113  and  3114,  indicated  that  ten 
inventory  units  possessed  wilderness 
characteristics  and  were  identified  as 
Wilderness  Study  Areas  (WSA's). 
-  During  the  protest  period  which  ended 
February  15, 1980,  a  number  of  protest 
letters  were  received,  protesting  the 
identification  of  all  ten  of  the  WSA's. 
Several  protests  were  also  received  on 
the  decision  to  drop  four  units  lacking  in 
wilderness  characteristics. 

Analysis  and  field  checking  of 
comments  has  resulted  in  the  following 
units  remaining  identified  as  WSA's: 

Acres 

16-40  Nprth  Fork  Owytwe  River 55.147 

16-41  Horsehead  Spring 6,211 

16-42  Squaw  Creek  Canyon _. 11.379 

16-44  Deep  Creek— Nickel  Creek 11.510 

16-45  Middle  Fork  Owytiee  River „ 13,336 

16-47  West  Fork  Red  Canyon '  12.682 

t6-49a  Deep  Creek— Owyhee  River » 72,083 

16-49d  Yatahoney  Creek -. 9,331 

t6-49e  Battle  Creek »31,540 

16-52  Upper  Owytiee  River _... ...  12.682 

<  Unit  16-47  is  reduced  by  1,828  acres  due  to  exclusion  ot 
two  areas  ttiat  are  impacted  t>y  roads  and  fences. 

'Unit  l6-49a  shows  a  net  increase  ot  80  acres  due  to 
boundary  adiustmena  lor  areas  impacted  by  roads/ways  and 
fences,  and  adjustments  tfial  more  correctly  identify  a  portion 
of  the  boundary  t)y  legal  sutxlivislons. 

'Unit  l6-49e  remains  the  same  acreage,  howevei.  a  short 
dead  end  road  has  been  added  to  the  boundary 

Analysis  and  field  checking  has 
resulted  in  no  change  in  the  decision  for 
Units  16-26. 16-28. 16-36.  and  16-49b; 
the  units  remain  identified  as  lacking  in 
wilderness  characteristics. 

This  final  decision  on  the  Owyhee 
area  is  now  subject  to  appeal.  Appeals 
to  the  Interior  Board  of  Land  Appeals 
(IBLA)  will  be  processed  in  accordance 
with  the  policy  and  procedures  in  Title 
43  Code  of  FederaJ  Regulations  (CFR). 
Part  4  and  as  amended  in  45  FR  5713. 

For  further  information  on  the 
Owyhee  area  inventory,  contact  the 
Boise  District  Office  or  the  Idaho  State 
Office  of  the  BLM. 
Idaho  State  Office,  Box  042,  Federal 

Building,  550  W.  Fort  Street.  Boise, 

Idaho  83724. 
Boise  District  Office.  3948  Development 

Avenue.  Boise,  Idaho  83705. 

Dated:  November  5, 1980. 
Guy  E.  Baier. 

Idaho  State  Director,  Bureau  of  Land 
Management. 

(FR  Doc.  80-35237  Filed  11-13-80;  8:45  am) 
BILUNG  CODE  4310-84-M 
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Montana  Wilderness  inventory,  Final 
intensive  inventory  Decision;  Miles 
City  and  Lewistown  Districts 

October  31.  weO. 

I  hereby  announce  my  final  intensive 
inventory  decision  for  the  Miles  City 
and  Lewistown  BLM  Districts  under  the 
authority  of  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  and  in 
accordance  with  the  guidelines  in  the 
September  27. 1978.  BLM  Wilderness 
Inventory  Handbook  and  Organic  Act 
Directive  No.  78-61,  Change  3. 

By  publication  in  the  March  28, 1980. 
Federal  Register,  pages  20570  and  20571. 
the  Montana  Bureau  of  Land 
Management  announced  the  beginning 
of  a  90-day  pubHc  review  and  comment 
period  on  the  138  inventory  units 
encompassing  approximately  1,847,653 
acres  in  the  Miles  City  and  Lewistown 
Districts.  The  public  comment  period 
was  later  extended  to  August  30. 1980. 
During  the  public  comment  period.  10 
public  meetings  (open  houses)  were 
held.  All  comments,  whether  mailed  in 
or  presented  at  a  public  meeting  in 
writing  or  verbally,  as  well  as  late 
comments  received  in  time  to  be 
reviewed  before  a  final  decision  was 
made,  were  treated  equally.  Comments 
have  been  read,  recorded,  analyzed,  and 
where  appropriate,  field  checked.  The 
final  intensive  wilderness  inventory 
report,  including  maps,  is  available  upon 
request  from  the  Bureau  of  Land 
Management,  Office  of  Public  Affairs. 
222  North  32nd  Street.  P.O.  Box  30157. 
Billings.  Montana  59107. 

Final  Intensive  Inventory  Decision 

1.  These  units  are  identified  as 
wilderness  study  areas. 

A.  Units  proposed  as  WSA's  in  the 

March  28, 1980,  Federal  Register  notice. 

Miles  City  District 


Unit  name  and  number 


WSA 
designated       t'^^l^ 


acreage 


dropped 


Billy  Creek  MT-024-633 3.480 

Seven  Blackfool  MT-024-657 19,677* 

Bndge  Coulee  MT-024-675 5.b50 

Musselshell  Breaks  MT-024-677 8.050 

Zook  Creek  MT-027-701 8  440* 

Buffalo  Creek  MT-027-702 „  sisso' 

( 


Miles  City  District— Continued 


Unit  name  and  number 


Acreage 


1.140* 


Tongue  River  Breaks  Contigully 
MT-027-736 1.484*  520* 

Total- Mfles  City  District 52.431  4,213 

Lewtetown  DtoWct 

Pryor  Mountain  MT-067-206 MT  12,575* 

WY  4,352 
Big  Horn  TackOn  MT-067-207...._  MT  4,  470* 

WY80 

Twin  Coulee  MT-067-212 6.870 

Two  Call  Creek  MT-068-231 8.500* 

Dog  Creek  South  MT-066-244 _.  5.230* 

Stafford  MT-066-250 4.700* 

Ennn  Ridge  MT-066-253 12.000* 

Cow  Creek  MT-066-256 36,200* 

Anielope  Creek  MT-065-266 B,400* 

Burnt    Lodge/Sage    Creek    MT- 
065-278 15,000* 

Total— Montana  Lands. 

Lewistown  District 114,945 

Total— Wyoming  Lands  (Inter- 

Staie  Units) 4.432 

TotaS-Lewistown  District 119,377 

Grand  Total.  Lewistown  and 
Miles  Dty  Distncts 171,808  129.850 


6.500* 

6,520* 

2,477* 

10,527* 

34,913* 

12,100* 

51,460* 


125,637 


125,637 


*Acreage  changes  due  to  boundary  modifications  between 
proposed  intensive  invenlory  decision  and  final  intersive 
inventory  decision. 

2.  These  units  are  no  longer  subject  to 
wilderness  review  because  they  were 
found  to  lack  wilderness  characteristics. 

A.  Units  proposed  to  be  dropped  in 
the  March  28. 1980.  Federal  Register 
notice. 


Miles  City  District 


Unit  name  and  number 


Acreage 


Yellowstone  Island  MT-024-€10 

Yellowstone  Island  MT-024-61 1 

Yellowstone  Island  MT-024-612. 

Missouri  River  Island  MT-024-61 7... 
East  Bridge  Coulee  MT-024-632 ...... 

Cabin  South  MT-024-634 

Timber  Creek  MT-024-635  ...!.1~I 

Lone  Tree-Ash  MT-024-642 ."1" 

Sand  Arroyo  MT-024-643 ! 

Jack  Creek  MT-024-645 .. 


McGuire  Creek  MT-024-646 

Germaine  Coulee  MT-024-648 ." 

S.  Fort(  Little  Squaw  Creek  MT-024-649." 

Jack  Lane  Coulee  MT-O24-650 

Lodgepole  Creak  MT-024-652 __ 1" 

North  Squaw  Creek  MT-024-653 J...Z 

Squaw  Creek  MT-024-654... ." 

Maloney  Hill  MT-024-661 ..._ -.!......'. 

Crooked  C'eek  MT-024-662 "" 

Woody  Flat  MT-024-66S .".I J 

Cairn  Butte  MT-024-671  .  


Newhouse  Coulee  MT-024-676.. 

Lisk-Cherry  MT-024-679 

Brackett  Creek  MT-024-6eS 

Stellar  Creek  MT-024-691 . 


123* 


1.280* 
2,290* 


E  Hell  Creek^Crooked  Creek  MT-024-699 

Buck  Creek  MT-027-703 

Rough  Creek  MT-027-704 1!Z.ZI1 

Dry  Creek  MT-027-709 ZZ!"".! 

spring  Creek  MT-027-710 ....~.Z..... 

Lone  Tree  MT-027-711 -..Z.™" 

Corral  Creek  MT-027-712..-!..""_.JZZ." 
Muskral  MT-027-714 


5 
4 
2 
617 
7.300 
7.030 
6,500 
19.040 
6.990 
9.720 
13.440 
5.065 
16.400 
8,540 
7.580 
6.840 
7,070 
17.120 
6,530 
9,800 
5,270 
9,000 
6.150 
7,130 
5,100 
160 
7,280 
5.280 
9.200 
9,960 
43.870 
37.480 
7,480 


Miles  City  District— Continued 


Unit  name  and  number 


Acreage 


Praine  Dog  MT-027-716 40,025 

Beaver  Dam  MT-027-717 MT  1o!o40 

so  4,000 

Indian  Creek  MT-027-718 .„_ mt  16.540 

^     «  SD600 

Owl  Creek  MT-027-719 „ MT  12.667 

WY  2  000 

Fence  Creek  MT-027-721 MT  4!220 

WY  lisoO 

Cottonwood  MT-027-723 -._____  6  520 

Dixon-Deep  MT-027-728 5  760 

Willow  Creek  MT-027-729 9  loO 

Whitetail  MT  027-730 _ """~~". 5  120 

Crow  MT-027-732 ZZ  20860 

DeadiT.an  Creek  MT-027-733  ..."!ZZZT MT  6]476 

WY  3.064 

Whiletail  Creek  MT-027-734 _ 6.250 

Total— Montana  Lands.  Miles  City  Dis1rict..-_  452.531 
Total— South  Dakota  Lands.  Miles  City  Dis- 

^  "«=' 4.600 

Total— Wyoming  Lands  (IntersUte  Units) . 6.964 

Total— Miles  City  District _ _ 464.095 

Leinrlstown  DislricI 

Dry  Creek  MT-067-200 5  860 

Deer  Mountain  MT-067-201 6  970 

Bear  Creek  MT-067-204 ~,-l  MT  8^950 

wy'sso 

Yellowstone  Island  MT-067-210 302 

Big  Snowy  Tack-Ons  MT-067-211,  MT-068^ 

217 ..-.-  1,725 

Middle  Fork  Judith  TackOn  MT-06a-216 145 

Cottonwood/W  Cottonwood  MT-068-221.  222._.  12.650 

BloixJ  Creek  MT-068-223  ..._ 20.100 

Dovetail  Creek  MT-06e-224 24J80 

An-ow  Creek  MT-068-225 9,100 

Fargo  Coulee  MT-068-228 sjooo 

Carter  Coulee  MT-068-229 5*760 

Drag  Creek  MT-068-233 I  leisOO 

W.  Crooked  Creek  MT-068-236 10,700 

Horse  Camp  Trail  MT-06e-237 11^200 

Cham  Buttes  MT-068-238 7,200 

Fort  Musselshell  Tack-On  "A"  MT-06e-240 1^00 

Missoun  River  Island  MT-068-243 917 

Woodhawk  Creek  MT-068-247 5.820 

Cummlngs  Bench  fjlT-066-251 e!280 

Black  Elk  Coulee  MT-066-252 9,700 

Sand  Creek  MT-066-254 12  087 

Bullwacker  MT-066-255. 40,851 

Timber  Ridge  MT -066-258 siooO 

Wild  Horse  Lake  MT-066-261 1l!453 

Woody  Island  Coulee  MT-066-264 23.035 

Cypnan  Creek  MT-065-268 6!900 

Beauchamp  Creek  MT-065-274 30^400 

Indian  Lake  MT-065-275 20,600 

Dry  Fork  &eek  MT-065-280 IZ  16  000 

Third  Creek  MT-065-282 31  860 

Flat  Creek  MT-06E-290 29  760 

Beaver  Creek  MT-065-297 19,' 700 

Black  Coulee  MT-065-303 eiseo 

Lamere  Coulee  MT-065-304 Z  37.100 

Frenchman  Creek  W  MT-065-320 13^700 

E.  Beauchamp  Tack-On  MT-065-365 960 

Beauchamp  Tack-On  MT-065-366 2.680 

Wagon  Coulee  Tack-On  MT -064-325 560 

Carpenter  Creek  MT-064-326 10  000 

Duck  Creek  MT-064-328 6!400 

Gumbo  Plateau  MT-064-329 18!200 

South  Fork  Willow  Creek  MT-064-331 1o!b40 

Grant  Coulee  MT-064-337 eeigso 

Pearson  Coulee  MT-064-33e ...- ., 23.840 

Hurricane  MT-064-340 6!680 

Coyote  Creek  MT-064-342 Z  22.AX 

Moss  Coulee  MT-064-343 20  160 

Sage  Hen  MT-064-346 7^540 

Seventh  Parallel  MT-064-347 ~Z  6,660 

North  Fork  Brazil  Creek  MT-064-348 r^geo 
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Mil«s  City  District— Continued 


Unitr 


I  and  nutnbar 


S  Fofk  Antetope  geek  MT-064-350 

Antelope  Creek  Mtt-064-352 - ~. 

Waow  Cfeek  MT-dB4-357 

E.  Fofk  Crow  CieeH  MT-064-360 

Little  Flat  MT -064-861 


Total— MonUn  i 
Totat— Wyomir  g 
Total— Levmslo  w 


Gtand  Total,  hf*^  ^  "^  Lewistown  Ois- 
Iricls 


B.  Units  pA) 
March  28. 1930, 
but  have  been 
characteristi  :s 
of  public  coiiments 


Cheyenrte  Island 
Yellowstor.e  HUand 
Yelk5wstcr.e  island 
Seven  Sisters  Islanj) 
OeadNyse  Badlan  5 


Lands.  Lewistown  Oistiict.. 

Lards  (Interstata  Unita) .-. 

District 


Acreage 

6,160 
15.840 
39,040 
24,940 
13,940 

792,075 

550 

792,625 


1,256.720 


posed  as  WSA's  in  the 
Federal  Register  notice. 
fountJ  to  lack  wilderness 
after  further  evaluation 


I  liles  City  District 


Unit  na  ne  arv)  numbers 


Acreage 


W  r-024-613 

MT-024-614 

Ml -024-615 

MT-024-616.... 

MT-027-715.._ 


132 
31 

147 

83 

26,140 


Total— Miles  C|^  District 

Lewistown  DMriet 


26,533 


Burnt  Timber  Canyi  »i  MT-067-20S MT  10.438 

_ „ WY  120 

Armelfs  Creek  MT4068-227 

Reed  Coulee  MT-qB8-232 ^... 

Ctumney  Bend  MT.*68-245 

Woodhawk  MT -06^-246 _ 

The  Wall  MT-066-i49 - _ 

Box  EWer  Creek  N* -066-277. 

Little  Rockies  MT -465-286 

Square  Creek  MT-t64-323 

Caravan  MT -064-330 


Marsn  Hawk  Wis  I  IT-064-33& 


Crow  Creek  MT-0«  •-358 

Frenchman  Creek  I  last  MT-064-359 . 


Total— Monlan^  Lands.  Lewistown  District.. 

Unds  (Interstate  Unit) . 

Oistnct 


Total— Wyonni^ 
ToUI- 


-Lewistavn 


Grand   Total-jMHes  City   and   Lewistown 
Districts .. 


Inventory 

The  inve 
under  forma 
Board  of 
result  of  the 
Inventory 
Montana] 
subject  to 
Managemen 
the  IBIJ\ 


Ui  lits  1 


n  ory 


Lard 


Ti 


th> 


Ruby  Mourtams 
Blacktail  Mountain 
Blacktail  Mountain 
East  Fork.  Blackla 
Lima  Reservoir  Mt|-076-011 
Hidden  Pasture  Cn 
McCartney    Mourt^ 
025 


18.750 
10,430 
16.700 
17,000 
12,200 
15,500 

6,900 
10.800 

5.580 
78.340 

7.054 
49.094 


258,786 

120 

258,906 


285.439 


Under  Formal  Appeal 

units  listed  below  are 
appeal  to  the  Interior 
Appeals  (IBLA)  as  a 
accelerated  Overthrust  Belt 
dejcision  (Butte  District. 

ese  inventory  units  will  be 
BLM  Wilderness  Interim 
Policy  and  Guidelines  until 
a  final  decision. 


iss  les 


Butte  District 


Unt  n  ime  and  number 


Acreage 


ii4r-o76-ooi 

MT -076-002 

West  MT -076-003 

Deer  Creek  MT-076-007.. 


iiek  MT-Oe6-022 

n/ Sandy   Hollow   MT-076- 


32.000 

21,450 

2.130 

6.180 

5.360 

15.475 

16.380 


Butte  District— Continued 


Unit  name  and  number 


Acreage 


Bell/Limekitn  Canyon  MT-076-026 

Henneberry  Ridge  MT-076-02e 

Failm  Creek  t/n-076-03* -. 

Bkjck  Mountain  lyrr-076-059 _ 

AxolotI  Lakes  MT-076-069 

Misaoun  River  Island  MT-075-123 


22,729 

37.700 

1.340 

6.700 

7,444 

.22 


Lewistown  District 

The  following  inventory  unit  was 
designated  a  WSA  as  a  result  of  the 
Northern  Border  accelerated  inventory. 


Bitter  Creek  MT-064-3S6 — 78.634 

Total— Montana    Acreage    Under    Formal 
Appeal - 253.544 


Protest  and  Appeals  Procedure 

The  decision  for  each  inventory  unit  is 
considered  individually  and  separately 
from  the  decision  for  every  other 
inventory  unit. 

Persons  wishing  to  protest  any  of  the 
decisions  announced  herein  must  file  a 
written  protest  with:  Montana  State 
Director  (931),  Bureau  of  Land 
Management,  P.O.  Box  30157,  222  North 
32nd  Street.  Billings.  Montana  59107. 

Protests  must  be  filed  with  the 
Montana  State  Director  by  4:30  p.m.. 
December  31. 1980.  No  specific  forms 
need  be  used  in  filing  a  protest; 
however,  protests  must  be  identified  as 
follows: 

■PROTESTS  TO  MONTANA  STATE 
DIRECTORS  FINAL  WILDERNESS 
INVENTORY  DECISION." 

Protests  should  address  specific 
inventory  unit(s)  and  must  include  a 
clear  and  concise  statement  of  reasons 
for  the  protest,  including  any  supporting 
documents  available.  Should  any 
protests  be  filed  on  any  inventory  units, 
the  State  Director  will  consider  such 
protests  and  issue  a  written  decision.  If 
a  particular  decision  remains 
unchanged,  the  individual  filing  the 
protest  has  the  right  of  appeal  to  the 
Interior  Board  of  Land  Appeals  under 
the  provisions  of  the  Code  of  Federal 
Regulations  43,  Part  4. 

This  decision  will  become  effective  at 
4:30  p.m.,  December  31, 1980,  (close  of 
protest  period)  for  all  inventory  units  on 
which  no  protest  was  filed.  A  Federal 
Register  and  media  notice,  as  well  as  a 
mailing  to  all  individuals  on  the 
Montana  BLM  wilderness  mailing  list, 
will  be  made  announcing  this  fact  after 
the  close  of  the  protest  period.  The 


notice  will  also  identify  those  inventory 
units  under  protest  and  will  announce 
that  the  decision  on  the  units  will  not 
become  final  pending  a  decision  on  the 
protest  and  any  resulting  appeal. 

The  Montana  State  Director  will  issue 
a  written  decision  on  any  protest  which 
is  filed  according  to  the  above 
requirements  and  will  publish  a  notice 
in  the  Federal  Register  of  the  action 
taken  in  response  to  the  protest. 
Michael  J.  Penfold, 
State  Director. 

|FR  Doc.  80-34618  Filed  11-13-80:  8:46  am) 
BILLI^4G  CODE  4310-84-M 

New  Mexico  Wilderness  Inventory 

November  14, 1980. 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice  of  final  intensive 
wilderness  inventory  decisions. 

SUMMARY:  The  New  Mexico  State 
Director  of  the  Bureau  of  Land 
Management  announces  his  final 
intensive  wilderness  inventory  decision 
under  the  authority  of  Section  603  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  and  in  accordance  with 
the  guidelines  in  the  September  27, 1978. 
BLM  Wilderness  Inventory  Handbook 
and  Organic  Act  Directive  No.  78-61, 
Change  3. 

By  publication  in  the  March  28, 1980 
Federal  Register,  pages  20572-20574,  the 
BLM  announced  the  beginning  of  a  92- 
day  public  review  and  comment  period 
on  the  100  intensive  inventory  units 
encompassing  approximately  2,213,339 
acres.  The  public  comment  period  was 
later  extended  an  additional  21  days 
and  ended  on  July  21.  During  the  public 
comment  period,  ten  public  meetings 
and  eight  open  houses  were  held.  All 
comments,  whether  mailed  in  or 
presented  at  a  public  meeting  in  writing 
or  verbally  as  well  as  any  late 
comments  received  in  time  to  be 
reviewed  before  a  final  decision  was 
made,  were  read,  recorded,  analyzed 
and,  where  appropriate,  field  checked. 
The  analysis  did  not  involve  "vote 
counting;"  comments  were  analyzed  for 
the  information  they  contained  relevant 
to  the  wilderness  characteristics  of 
specific  units.  Copies  of  the  public 
comment  analysis  report  and  the  final 
intensive  wilderness  inventory  report, 
including  maps,  are  available  upon 
request  from:  WILDERNESS,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87501. 
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Final  Intensive  Wilderness  Inventory  Decision 
Inventory  Units  Identified  as  WUdcmeaa  Study  Areas 

A.  Units  Proposed  as  WSA's  in  the  March  28.  1980.  Federal  Register  Notice. 


BLM  district 


Name 


Number 


Acreage 


Albuquerque... 
Attiuquerque.... 
Albuquerque... 
AKxiquerque.... 
Att>uquerque.... 

Alt>uquerque 

Attxiquerque.. 
Altiuquerque.. 


Ignacio  Chavez... 

Chamisa 

Cabezon _.. 

San  Antonio 

Sabinosa „ 

Navajo  Peak 

Empedrado 

La  Lena.. 


Albuquerque _ „ Manzano  - 


Total.. 


NM-0 10-020 

NM-010-021 

NM-0 10-022 

NM-010-03S..._ 

NM-010-055 

NM-01 0-059 

NM-Ot  0-063 

NM-010-063A.> 
NM-010-092 


32.248 

11.091 

7,235 

<7.0S0 

15.760 

7.7S0 

8.419 

8,359 

845 


99,757 


Socorro.... 

Socorro... 

Socoao.... 

Socorro.... 

Socorro.... 

Socorro.... 

Socorro.. 

Socorro... 

Socorro... 

Socorro... 

Socorro... 

Socon-o... 

Socorro... 

Socorro.. 


RImrock.. 


Sand  Canyon 

Little  RImrock 

Pinyon 

Petaca  Pinta 

Sierra  Ladrones.. 
Mesita  Blanca... 

Eagle  Peak 

Veranito 

Sierra  Las  Canas .. 


Socorro...„ 


Total. 


Horse  Mountain 

Contlr)ental  Divide. 

Devils  Backtxxie. 

Devils  Reach 

Jornada  Del  Muerto.. 


.  NM-020-007 

,  NM-020-008 

,  NM-020-009 

.  NM-020-010 

NM-020-014 

NM-020-016 

NM-020-018 

NM-020-019 

NM-020-035 

NM-020-038 

NM-020-043 

NM-020-044 

NM-020-047A 

NM-020-047B 


29.430 

6.320 

9.540 

13,160 

■12,400 

■38,922 

■19,440 

'43.520 

7,450 

■11,000 

5,140 

70,000 

8.820 

860 


NM-020-055 '25.260 


Las  Cruces Co«»tx>y  Spring 


Las  Cruces. 
Las  Cruces.. 


Las  Cruces.. 
Las  Cruces.. 
Las  Cruces.. 
Las  Cruces.. 
Las  Cruces.. 
Las  Cruces.. 


Gila  Box . 
Blue  Creek.. 
Cooke  Range .. 


Las  Cruces _ Jornada  Del  Muerto 

Las  Cnjces _ Sacramento  Escarpment.. 


Las  Cruces.. 

Las  Cruces 

Las  Cruces ; 


Las  Cruces 


- NM-030-007.... 

NM-030-023.... 

NM-030-028.... 

— NM-030-031.... 

Big  Hatchet  Mountains „ _.  NM-030-035 

Alamo  Hueoo  Mountains „ _..  NM-030-038.... 

West  Pothtk)  Mountains _ _.  NM-030-052 

Aden  Lava  Flow NM-030-053 

Organ  Mountains _ NM-030-074 

-   NM-030-081 

NM-030-1048.. 

NM-030-16S 

NM-030-1 12 

- NM-030-1 14 

_ NM-030-1 15 

NM-030-1 24 

NM-030-1 52 


Bug  Scuffle  Canyon.. 
Brokeoff  Mountains .. 

Little  Dog  Canyon 

Pup  Canyon „ 

Rim ._ 

Culp  Canyon 


303.262 

6.710 

■7.960 

'13.564 

■  19.870 

'65.950 

20.840 

'150.545 

24.725 

'7.200 

3.659 

3.510 

'218.600 
7,0S3 


10.937 


Total.. 


Roswell _ Little  Black  Peak 

Rosvrell Carrizozo  Lava  Flow.. 

Roswell _ Mudgetts 


NM-060-109 _. 

NM-060-110A 

NM-060-819/819A.. 


371.163 

15.570 

'11.000 

2.941 


Final  Intensive  Wilderness  Inventory  Decision— Continued 
Inventory  UnlU  Identified  as  Wilderness  Study  Areas 

A.  Units  Proposed  as  WSA's  in  the  March  28,  1980.  Federal  Register  Notice. 


BLM  disthct 


Name 


Numt>er 


Acreage 


Total.. 


29.511 


■These  units  have  undergone  significant  boundary  adjustments. 


B.  Units  Proposed  to  be  Dropped  in  the  March  28.  1980,  Federal  Register 
Notice,  but  Returned  to  WSA  Due  to  Further  Evaluation  of  Public  Comments  bv 
the  BLM.  * 


BLM  district                                                        Name                                              Number 
Albuquerque Ojito NM-010-024 

Total _. _ \ 

Socorro „ Stallion NM-020-040....„ 

Total _„.  

Las  Cruces „ —  Cedar  Mountains NM-030-042 

tas  Cruces.._ Robledo  Mountains. _ _ NM-030-063 „_ 


Acreage 


■11^00 


11,200 


■22.000 


22.000 


'16.680 
'11.640 
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Fhwl  Intentlve  Wlld«m«M  Inventory  Decision— Continued 
Invwtofy  Un««  IdwiWWd  M  Wlld«fT>«M  Study  Attm 

A.  Units  i>roposed  as  WSA's  in  the  March  28,  1980,  Federal  Register  Notice. 


BO*<k  <nct 


LasCruces... 
Total.. 


These  units  h»^  uiKlefgone  significant  txjundary  adjustments. 

Final  Intensive  Wilderness  Inventory  DecMon 
Inventory  Unit*  Being  Deleted  From  Further  ConslderaUon  aa  WHdemess 

Proposed  to  be  Dropped  in  the  March  28,  1980,  Federal  Register 


A.  Units 

Notice. 


BLM  « tnct 


Aftxiquerque... 
AltHjquerque... 
Albuquerque... 
AltHjquerque... 
Altuquerque... 
Albuquerque... 
Albuquerque... 


Total.. 


Socorro 

SOCOITO 

Socorro 

Socorro    .. 

Socorro 

Socorro 

Socorro 


Total.. 


Las  Cruces.. 
LasCruces.. 


A.  Units 
Notice. 


BLMd  itrict 


Las  Cruces 

Las  Cnjcas 

Las  Cruces 

Las  Cruces 

Las  Cruces 

Las  Cruces 

Las  Cruces 

Las  Cruces 

Las  Cruces 

Las  Ctuces 

Las  Cruces 

Las  Cruces 


Las  Cruces 

las  Cruces -. 

Las  Cruces 

Total „ 


Total.. 


BLM  0  strict 


Socorro 

Socorro 

Total 

LasCruces. 

Las  Cruces. 


Name 


Number 


Acreage 


. Las  Uvas  Mountains 


NM-03&-065 '  10.680 


39,000 


Name 


NumiMT 


San  Ysidro.. 

Chtjuifla 

Windmill 


Cerro  de  la  Olla.. 

Seco 

Rattlesnalie 

SinNXi 


NM-010-012/013.. 

NM-010-015 

NM-010-033 

NM-010-036 

NM-010-056 

NM-010-090 

NM-010-091 


Stioemaker .. 
PadHla.. 


NM-020-027B.. 
NM-020-0S1 


Lumtwe NM-O2O-056A .. 

Crawford  Hollow „ - NM-020-056B 

Canyon NM-020-061 

Big  Yucca NM-020-064 

Otlspring - NM-020-065 


„ Rodeo — NM-030-001.. 

Granite  Gap NM-030-006.. 

Final  intensive  Wilderness  Inventory  Decision'^— Continued 


Acreage 

9.250 

10.600 

9.447 

13.283 

6.550 

381 

273 

'71,230 

7,760 
34,800 
10,700 
12.240 
8,300 
6.460 
3,600 

'139,571 

5.600 
25,860 


kivantory  Units  Being  Deleted  From  Furttier  Consideration  as  WHdemess 

Proposed  to  be  Dropped  in  the  March  28.  1980,  Federal  Register 


Name 


Number 


Acreage 


Millsrte  Creeli - NM-030-008. 

Beacon  Hill NM-030-009... 

Pyramids   NM-030-01 1  . 

UHL  Draw - NM-030-012.. 

Red-ock NM-030-025. 

Mud  Springs  Peak. NM-030-027.. 

High  Lonesome NM-030-029.. 

Sierra  Rica  Mountains ,. NM-030-036.. 

East  Potnllo  Mountains NM-030-051.. 

Magdalena  Peak NM-O300.66... 

Potter NM-030-086.. 

Wind  Moonlam _ NM-030-135.. 

Flat  Top NM-030-136. 

Alamo  Mountain NM-030-137.. 

Cress  Garden „ - - NM-030-155.. 


9.720 

37,660 

52.860 

23,120 

14,460 

12,900 

12.640 

28.120 

26,300 

82,247 

8.535 

6.045 

S.120 

S.090 

11,760 


Texas  HHI _ NM-060-810E .. 

Jumigan NM-060-802 


■932,295 

5,740 
4,600 

>  43,780 


'  Distnct  totals  i  iclude  portions  ol  wiWemess  study  areas  which  were  deleted  due  to  a  lack  of  wiWemess  characterstk;s. 

B.  Units  Froposed  as  WSA's  in  the  March  28,  1980,  Federal  Register  Notice,  but 
have  been  Fdund  to  Lack  Wilderness  Characteristics  After  Evaluation  of  Further 
Comments  bjj  the  BLM. 


Name 


Nun*er 


Acreage 


Presilla NM-020-037.. 

Antelope - - NM-020-053.. 


9,600 
20,800 


30,400 


Black  Mountain NM-030-003 

Grapevine  Spnng NM-030-028 


6,560 
5,560 


Federal  Register  /  Vol.  45.  No.  222  /  Friday,  November  14. 1960  /  Notices 


75593 


Final  Intensive  WHdemess  Inventory  Decisions— Continued 
Inventory  Units  In  WMcIt  a  WMdemesa  Study  Decision  Is  Beftig  Delerreri 


BLMdislricl 


Name 


Number 


Acreage 


LasCnices.. 
LasCruces.. 
LasCruces.. 


FtorMa  Mountirin*.. 

Texas  Hid  "A" 

Texas  HHI -B" 


Total. 

RosweH......... 


Mescaleio  Sands.. 


Total 


NM-030-034 7S.310 

NM-030-810A 7J40 

NM-030-810a 5J10 

- —  100.0M 

NM-060-501 10.800 

- —  10.800 


Final  Intanslva  WHdenwn  Inventory  Decisions 
Inventory  Units  In  Which  a  WHdemesa  Study  Decision  Is  Being  Deferred 


BLM  district 


Name 


Nu>nt>er 


Socorro,... 
Socorro.... 
SocoiTO.,,. 


Magdalena  "A".. 
Magdalena  "B" .. 
Magdalena  "C"., 


NM-020-048A 

NM-020-048B 

NM-020-049C 


3.640 
320 
400 


Total.. 


4.3G0 


Roswell 

Roswell 

Roswell 

Roswell 

Roswell 


Devil's  I3en  Canyon NM-060-145.... 

McKittrick  Canyon NM-060-146 

Lonesoine  Rktge NM-060-801... 

- lAtohuguilla  Canyon NM-060-803 

Fa*^  Valley —  NM-060-820.... 


320 
200 

2.443 

1,167 

700 


Total.. 


4.B30 


Summary  of  WIMemess  Review  in  New  Mexico 


Total  BLM  Acreage  Subject  to  WiWemess  Review _ 12.846  S 


Total  BLM  Acreage  Under  Intensive  Inventory: 

Final  acreage  with  wilderness  characteristks 

Final  acreage  lacking  wiWemess  ctiaractaristics.. 
Decisions  being  deferred „.„ 


875.893 

1.328.156 

9,190 


Total.. 


2.213.239 


Acres  Previously  Identified  as  Wikiemess  Study  Areas: 

Oenazin _.. 

Bisti „ Z"l 

Ah-sf)e-sle-pah.. 


El  Malpais  Instant  Study  Area 

Mathers  Instant  Study  Area 

Guadalupe  Canyon  Instant  Study  Area .. 


19.000 

3,520 

6,000 

115,000 

360 

4.146 


Total. 


148.026 


The  final  intensive  inventory  decisions  will  become  effective 

Protest  and  Appeal  Procedures 

The  decision  for  each  inventory  unit  is 
considered  individually  and  separately 
from  the  decision  for  every  other 
inventory  unit.  These  decisions  will 
become  effective  on  December  15, 1980 
unless  timely  protests  are  received  by 
the  New  Mexico  State  Director. 

Persons  wishing  to  protest  any  of  the 
decisions  announced  herein  must  file  a 
written  protest  with  WILDERNESS. 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501  on  or 
before  4:30  p.m.,  December  15, 1980. 
Only  those  protests  received  by  the  New 
Mexico  State  Office  by  the  time  and 
date  specified  will  be  accepted. 

The  protest  must  specify  the  inventory 
unit(s)  to  which  it  is  directed.  It  must 
include  a  clear  and  concise  statement  of 
the  reasons  for  the  protest  as  well  as 
data  to  support  the  reasons  stated. 

At  the  conclusion  of  the  protest 


on  December  IS,  1980,  pending  any  protests  or  appeals. 

period,  the  State  Director  will  publish,  in 
the  Federal  Register,  a  notice  of  those 
decisions  that  were  not  protested  and, 
therefore,  have  become  final  and  those 
decisions  which  are  under  formal 
protest.  The  notice  will  identify  those 
inventory  units  under  protest  and  will 
announce  that  the  decision  on  the  units 
will  not  become  final  pending  a  decision 
on  the  protest  and  any  resulting  appeal. 

The  State  Director  will  issue  a  written 
decision  on  any  protest  which  is  filed  _ 
according  to  the  above  requirements  ^ 
and  will  publish  a  notice  in  the  Federal 
Register  of  the  action  taken  in  response 
to  the  protest. 

Any  person  adversely  affected  by  the 
State  Director's  decision  on  a  written 
protest  may  appeal  such  decision  under 
the  provisions  of  43  CFR  Part  4. 
Lany  L.  Woodward, 
Acting  State  Director. 
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Nevada;  BLM  Announces  Final 
Intensive  Wilderness  Inventory 
Decisions 

Note.— This  d  jcumenf  was  originally 
published  on  Nc  vember  7, 1980  at  45  FR 
74070.  It  is  repri:  ited  at  the  request  of  the 
agency. 

The  Bureau  Df  Land  Management  in 
Nevada  hereb  /  announces  the  final 
intensive  wild  jmess  inventory  decisions 
under  the  autl'  ority  of  Sec.  603  of  the 
Federal  Land  I  'olicy  and  Management 
Act  and  in  ace  ordance  with  the 
guidelines  in  t  le  September  27, 1978. 
BLM  Wildermss  Inventory  Handbook 
and  Organic  /,ct  Directive  No.  78-61. 
change  3. 

By  publicatipn  in  the  April  1, 1980 
Federal  Register,  pages  21356  through 
21362,  the  BLM  announced  the  beginning 
of  a  90  day  pu  )lic  review  and  comment 
period  on  the  )roposed  decisions  for 
approximatel)  14,108.000  acres 
subjected  to  tie  statewide  intensive 
wilderness  im  enfory.  The  public 
comment  peridd  ended  on  June  30, 1980. 
During  the  public  comment  period, 
twenty-five  public  meetings  and  open 
houses  were  held.  All  comments, 
whether  mailed  in  or  presented  at  a 
public  meetinj  in  writing  or  verbally,  as 
well  as  late  cc  mments  received  in  time 
to  be  reviewe(  before  final  decisions 
were  made,  wjre  treated  equally.  They 
have  been  read,  recorded,  analyzed,  and 
where  approp  iate,  field  checked.  The 
final  intensive  wilderness  inventory 
report,  including  maps,  is  available  upon 
request  from  t  le  Bureau  of  Land 
Management,  Nevada  State  Office.  300 
Booth  Street, :  >.0.  Box  12000,  Reno. 
Nevada  89520  Public  comments 
received  may  also  be  inspected  at  this 
address. 

The  decisio  i  for  each  unit  is 
considered  individually  and  separately 
from  the  decii  ion  for  every  other 
inventory  unil .  Persons  wishing  to 
protest  any  ol  the  decisions  announced 
herein  must  fi  e  a  written  protest  with 
State  Director ,  Ed  Spang,  Nevada  State 
Office,  Bureai  of  Land  Management.  300 
Booth  Street,  >.0. 12000,  Reno,  Nevada 
89520  on  or  before  4:15  p.m.,  December 
15, 1980.  Only  those  written  protests 
received  by  tlie  Nevada  State  Office  by 
this  time  and  pate  specified  will  be 
accepted. 


The  protest  must  specify  the  inventory 
unit(s]  to  which  it  is  directed  and 
include  the  name  and  address  of  the 
person{8)  protesting.  It  must  also  include 
a  clear  and  concise  statement  of  the 
reasons  for  the  protest,  as  well  as  data 
to  support  the  reasons  stated. 

At  the  conclusion  of  the  protest 
period,  the  State  Director  will  publish  in 
the  Federal  Register  a  notice  of  those 
decisions  that  were  not  protested  and 
those  decisions  which  are  under  formal 
protest.  The  notice  will  identify  those 
inventory  units  under  protest  and  will 
announce  that  the  decision  on  the  units 
will  not  become  final  pending  a  decision 
on  the  protest  and  any  resulting  appeal. 

The  State  Director  will  issue  a  written 
decision  on  any  protest  which  is  filed 
according  to  the  above  requirements 
and  will  publish  a  notice  in  the  Federal 
Register  of  the  action  taken  in  response 
to  the  protest. 

Any  person  adversely  affected  by  the 
State  Director's  decision  on  a  written 
protest,  may  appeal  such  decision  under 
the  provisions  of  43  CFR  P^t  4. 

Dated:  October  31, 1980. 
Roger  McCormack, 
Associate  State  Director.  Nevada. 

Units  Proposed  as  WSA's  In  the  Apr.  1, 
1980  "Federal  Register"  Notice  and  Are 
Now  Identified  as  WSA's 


Unit  No. 


Unit  names 


Acres 
designat- 
ed 
WSAs 


Elko  Distnct 


NV-O10-027 Btuefce* 

NV-010-033 Goshuto  PaaK 

NV-010-10a Owytioe  Canyon 

NV-010-132. Uttle  Mumtjotdl  River.. 

NV-010-184 _ Bad  Lands 

Wtnnefnuoca  Distiict 


East  Fortt  Htgt<  Rocli 

Canyon. 
Uttle  Hign  Rock 

Canyon. 


NV-020-006-A/CA- 

020-914. 
NV-02O-008-A/CA- 

020-S13. 

NV-020-0121  - 

CA-020-621,618 Poodle  Mountain 

NV-020-014 - Fox  Mountain  Range  . 

NV-O2O-019 Caico  Mountains 

NV -020-200 Selenrie  Mountain 

NV-O2O-201.._ _ Mt  bmbo _ 

NV-020-eOO._.. Blue  Lakes 

NV-020-603 South  Jackson  MIns... 

NV-020-606 _ Noft^  Jackson  Mtns  .. 

NV-020-620 Black  Rock  Desert 

NV-020-622. l*orth  Black  Rock 

Range. 

NV-020-637 McGee  Mountain 

NV-020-a27 No.  Folk  LHUe 

Humboldt. 


63.150 
88.440 
17.170 
40,100 

e.ooo 


53.920 


62.143 


127,829 
•72.347 

6&,861 
•31.820 

24.126 
•23.387 

81,708 

25.780 
333.111 
•29.945 

25.406 
81.320 


Units  Proposed  as  WSA's  In  the  Apr.  1, 
1980  "Federal  Register"  Notice  and  Are 
Now  Identified  as  WSA's— Continued 


Acres 


Unit  No. 


Unit  names 


ad 

WSA's 


NV-020-8591 . 
OR-3-1531 ... 
OR-2-78u- 


Carson  City  District 


NV-03O-102...._ 

NV-030-104 

NV-030- 1 1 0 

NV-030-122 - 

NV-030-407 

NV -030-430 _... 

NV -030-432 , 

NV-030-531/CA-010- 

106. 
NV-03O-53^ 


Clan  Alpine  Mtns. 

SUhvatei  Range 

Desatoya  Mountains  . 

Job  Peak 

eabte  Valay  Range.. 

Basatt 

Hontone  MIrw 

Slinkard - 

.  Carson-Iceberg -. 


•18.200 


•193.120 

•92.053 

48.150 

•91.022 

77.330 

•27,560 

1,570 

5.440 


Ely  Oietrict 

NV-040-015 Ckjshule  Canyon -„ 

NV-040-0861 _ - 

UT-050-029 QranKe  Spring. 

NV-040-154 Park  Range.. 

NV-040-166 

NV-040-197 

NV-040-2021 

UT-040-216 

NV -040-24* 


Riordan's  Well  .... 
Table  Mountain.^ 


White  Rock  Range.. 
Weepah  Spring 


NV-050-0131 . 
NV-050-0132- 
NV-050-0154. 
NV-050-O165. 

NV-050-0350 . 
NV-O5O-0O54. 
NV-050-0355 . 
NV-050-0368 . 
NV-050-0369 . 
NV-050-0370 . 
NV-050-03R- 
NV-060-0401 
NV-050-4014 
NV-050-0460 


22. 


Las  Vegas  District 

East  Pahranagat 

South  Parifocs/Hifco  - 

Medsger  Pass 

Lower  Pahranagat 

Lake. 

Pigeon  Spring....- 

Queer  Mountain 

Bonnie  Claire  Flat 

Porter  Mme 

Amargosa 

Nothing  Flats 

Gam 

Mt.  Stirling 

, Pine  Creek 


Resting  Springs  Range 

Battle  Mountain  District 

NV-060-019 Kawich 

NV-OeO-059 Rawtiide  Mountain 

NV-060-112 South  Reveille 

NVJ360-142/162 Palisade  Mesa 

NV-060-158/199 Bkje  Eagle 

NV-060-163 —  The  Wall.. 


NV-060-166 Grant  Range.. 

NV-060-191 Moray 

NV-060-231/241 -  Antelope 

NV-060-541 Roberts 


550 


•35.100 

•23,400 
•46.500 
'56,800 
•36.600 

>  18,590 
•61,000 


16.200 

28.600 

11.462 

3,350 

•3.575 

•81,550 

•69.000 

6,068 

12.463 

9.510 

Z153 

•68.650 

'•24.000 

3.850 


•27;380 

•64.360 

106.200 
88.550 

•58360 
38,000 
•5,840 
20.120 

•87.400 
t5i080 


See  tootnotes  at  end  ol  tabular  matter 

Units  Proposed  To  Be  Dropped  In  the  April 
1,  1980  "Federal  Register"  Notice,  but 
IdentHled  as  WSA  After  Furttier  Evalua- 
tion of  PutHIc  Comments  by  BLM 


Acres 

Unit  number  UnM  name  designat- 

edWSA 


NV-010-036 

NV-010-151 _. 

Total  Elko  Dittnct.. 


Elko  District 

.-  South  Pequop- 
...  Rough  Hills...... 


39.900 
6,300 


46.200 
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Units  Proposed  To  Be  Dropped  in  the  April 
1,  1980  Tederal  Register"  Notice,  but 
Identified  as  WSA  After  Further  Evalua- 
tion of  Public  Comments  by  BLM— Contin- 
ued 


Unit  number 


Unit  name 


Acres 
designat- 
ed WSA 


Total  Winnemucca 
District 


139.531 


NV-O3O-10e.... 
NV-030-S25A_ 


Carton  OHy  District 

Augusta  Mountain .. 

Bufbank  Canyons... 


93.200 
13,395 


Total  Carson  CNy 
Oistnol 


106.595 


ByDisHct 

NV-040-242. WorttWigton  Mountains ..       47.100 

Total  E»y  Ostrtd 47.100 


NV-050-0338 


Las  Vegas  District 
—  Silvsr  Peak  Range 


33,900 


Total  Las  Vegas 
District. 


SatUe  Mountain  District 

NV-060-190 Fandango 

NV-060^28 SmvsonParii 

Total  Battle  _ 

Mountaxi  District 


33,900 


40.940 
49.670 


90,610 


State  total.. 


463.936 


Units  Dropped  From  Further  Consideration 
^    Because  of  Lacic  of  WHdemess  Charac- 
teristics (These  linlts  Were  Proposed  To 
Be  Dropped  in  the  Apr.  1,  1980  "Federal 
Register"  and  Now  Are  Dropped) 


Unt  no 


Unit  name 


Acres 
Released 

From 
•Further 
WHdemess 
Considera- 
tion 


NV-OlO-002 

NV-010-002-A 

NV -01 0-002-8. 

NV-0I0-OO2-C. 

NV-010-002-0. 

NV-010-002-E. 

NV-0I0-002-F. 

NV-010-002-G. 

NV-010-002-J.. 

NV-010-004 

NV-010-004-B. 

NV-OtO-016.._, 

NV-01C-0I8-B.. 

NV-010-OI7._.., 

NV-010-Ot7-C.. 

NV-010-022 

NV-O10-O23 

NV-010-023-A- 

NV -010-025 

NV-010-027. 

NV-010-032 

NV-010-033 

NV-010-035 

NV-010-035-B.„ 

NV-OtO-036 

NV-OIO-037 

NV-010-044 

NV-010-045 ....,_ 
NV-OIO-045-A._ 
NV-010-045-B... 


Elko  District 

.  Maverick  Spnngs d4.B40 

.  Maverick  Springs 6!360 

.  Mavenck  Springs 5.760 

.  Maverick  Springs _.  7.040 

.  Maverick  Spnngs 7^700 

.  Maverick  Springs 5.800 

.  Maverick  Springs 31,360 

.  Maverick  Springs 10.900 

.  Maverick  Springs 7.700 

.  High  Bald  Peaks 3l[580 

.  High  Bald  Peaks. 16^000 

Spruce  Mountain 35,960 

Spnjce  Mountain 8,150 

Spnjce  Ridge 46!600 

Spruce  Ridge 6,500 

Hogan _  1 5.46O 

CoHar  a  Elbow 10.OOO 

Collar  a  Elbow _.. 8.300 

LappyPeak _ io.840 

etuebell 1 2,980 

Morgan  Basin 12.160 

Goshute  Peak 1 12.900 

South  Pequop „ „  1  "6760 

South  Pequop „ 6.100 

Boone  Spnngs 8.320 

Brush  Creek „ _..  13,320 

*««8tope.... 33,020 

Curtte  MMs „ 27.640 

0*rie  Hills 7760 

Ojme  HMs 5,200 


Units  Dropped  From  Further  Consideration 
Because  of  Lack  of  WHdemess  Charac- 
teristics (These  Units  Were  Proposed  To 
Be  Dropped  in  the  Apr.  1,  1»B0  "Federal 
Register"  and  Now  Are  Dropped)— Con- 
tinued 


Whmecnucca  District 

NV-020-007 _.  High  Rock  Lake 62  527 

NV-020-406..... Tobin  Range 21  952 

Nv-020-621 _ —  Pahule  Peak 55  052 


Unit  no. 


Unit  name 


NV-010-047_ _ Wngsley.. 

NV-010-047-0 Kngsley  . 

NV-010-049 Sugwtoa) 

NV-010-050 Ferguson  Mouiiuin" 

NV-01 0-052 Lead  Mne  Hills     _ 

NV-010-053 Dead  Cedar  Wa^ .. 

NV-010-054/UT-020-     Feiber  Wash 

044 

NV-O10-058 Dead  Hoise 

NV-010-060 Whrte  Sage  Flat 

NV-010-061  /UT-02a.     FeiDer  Fiat 

050 
NV-01 0-062UT-020-       UtA  Petfi 

046 
NV-010-070 Cortez 


NV-010-074 Ftorio 

NV-010-081 Smith  Creek 

Mountains. 

NV-010-085_ Da-nond  Hills. 

NV-010-102-A _.  utUe  Oivyhee 

NV-010-104 Hat  Peak 

NV-010-105 Fondift """"!! 

NV-O10-106 Owyhee  Canyon... 

NV-010-106-A.. Owyhee  Canyon... 

NV-010-106-B Owyhee  Canyon... 

NV-010-107 AirsirpNo.  1 

NV-010-10e Star  Valley  Cabin 

NV-010-109 StverLake 

NV-010-109-A- SIherLake     Z!" 

NV-010-110 MMgan  Croeii.™ 


NV-010-111 _.  Winter  Creek 

NV-010-112 Bullhead 

NV-010-113 Buner  HR ~. 

NV-0i0-lt4 Cornucopia 

NV-010-115 Big  Cottonwood" 

Canyoa 

NV-010-1 18 SulptHir „ 

NV-010-129 S«  Mils  HiH 

NV-010-130 _  flock  Creek 

NV-010-131 „  Snowstorm 

NV-010-132 

NV-010-133 

NV-010-134 

NV-01 0-1 35 

NV-010-143 

NV-01 0-1 47 „ 

NV-010-148 

NV-010-149 

NV-010-150 


_.  LitSe  Humt)oldt  River.. 

-.  Three  Mile  Creek 

_  Chino  Creek 

_  Bull  Bun 

_  Adobe... 

-  Doutile  Mountain 

,_  Beaver  Creek 

..  Lookout  Mountain 

-  Table  Mouniain_ 

NV-010-152 „.  Charieston  Resemoir.. 

NV-010-1 53 Mahala  Oeek 

NV-010-160/UT-020-     Wagon  Box  Pass  _ 

009,  Oil.  012- 

NV-010-160-B „  Wagon  Bar  Pass 

NV-010-161 BaM  Mountain _ 

NV-010-162 —  Tea  Pee  Hock  No.  2  .. 

NV-010-167 Little  Goose  Croek 

No.  4. 

NV-010-167-B Littie  Goose  Creek 

No.  4. 

NV-010-170 BedkeVVen 

NV-010-171 Oel«K> __ 

NV-010-171-A „.  XMtnoi-l 

NV-010-171-B „  Delano II 

NV-010-174 Ninomile.._...Z...J!!ri 

NV-010-177 T«uana  Jotvi 

NV-01 0-177-B Ttluana  John 

NV-010-177-F TfluanaJohn 

NV-010-177-J Huana  John 

NV-010-177-L Ttjuana  John 

NV-O10-178 Qianlte _       _. 

NV-010-178-A GrvKe ."""„ 

NV-010-1 78-C Grartle """ 

NV-010-178-F Granite _   „ 

NV-010-181 ._ Enen  and  Dee _"'""~ 

NV-010-iei-C ENen  and  Dee  „ 

NV-010-181-E Ellen  and  Dee 

NV-OlO-183 Fort  Voho _. 

NV-O10-184 Bad  Lands 

NV-010-185 Canyon  C(«ek. 

NV-010-187 Cottonwood 


21400 
8,160 
17,600 
6.960 
11,520 
13.340 
•6.900 

10.800 
19,540 
•6.300 

•5,700 

33.260 
12.100 
20450 

56.320 

5,800 

49.800 

17,280 

•350 

7.360 

43.520 

42.240 

32.000 

41,470 

43.650 

121,380 

59.780 

55.150 

16.770 

28,760 

56.140 

15.000 

42.680 

37.060 

12,130 

'56.220 

28.440 

9.680 

8.700 

11,230 

36,740 

22.240 

44.960 

47,300 

5.120 

10.240 

•16,330 

6.000 
16.620 
11.000 

5.300 

6.100 

26.880 

7.400 
10.450 
10,540 
21.120 
UB40 
12.990 

6,560 

6.320 
14.400 

8.300 
15.420 

9.900 

7.900 

6.010 

6.000 

5.340 

12,350 

■63,480 

35,760 

15,490 


Units  Dropped  From  Further  Consideration 
Because  of  Lacic  of  Witdemess  Charac- 
teristics (These  Units  Were  Proposed  To 
Be  Dropped  in  the  Apr.  1.  19M  "Federal 
Register  and  Now  Are  Oropped>-Con- 
tinued 


Acres 

Released 

From 

Further 

Wilderrwss 

Considera- 


Unitno 


Unit  itame 


Acres 

Released 

From 

Fialhar 


ConsidecB- 
tion 


NV-010-188. Beaver  Ponds. 

NV-010-193 Anderson  Creek. 

NV-010-197 Hanks  Creek 

NV-010-198 Coyote 

NV-010-199 _..   Stag  Mountain  .1 


17.320 
8.920 

37,640 
9.580 

40.240 


Total  Elko  District. 


Winnemucca  [>slricl 


Tenmile  Spring . 


Hog  Ranch  Mouritain. 
Warm  Springs  Canyon 


Canyorv 
LeadvOle.. 


Cnitcher.. 


Poodle  Mountain.. 


NV-020-O01/CA-02O- 

919 
NV-020-004/CA-020- 

813-A&B. 
NV-020-006/CA-020- 
914-A. 

NV-020-00 High  Rock  Lake 

NV-020-008/CA-020-     Little  High  Rock 

913-A. 
NV-O20-009/CA-020- 

823 
NV-O2O-O10/CA-O2O- 
816/CA-020-821/ 
CA-020-820. 
NV-020-01 2/CA-020- 
621,  618. 

NV-020-014  _ FOK  Mountain  flana 

NV-020-018 Division  Peak _ 

NV-020-019 Calico  Mountans.... 

NV-020-02 1  /CA-020-     No  Name 
e22-A&B/CA-O20- 
823 

NV-020-200 Selemte  Mountain. . 

NV-020-021 Mt  Umbo 

NV-020-204 Nightingales. ..„ 

NV-020-209 Razorback _ 

NV-020-212 Lava  Beds '... 

NV-020-216„ Sooth  Shawavee 

Mountains 

NV-020-217 _„ Shawavee  Mounlans 

NV-020-222 Blue  Wing  Mountains. 

NV-020-235 North  Uwa  Bed 

NV-020-406 Tobm  Range 

NV-020-408 Jersey  Valley .._ 

NV-020-410 Table  Mountain.. 


NV-020-436 Granite  Mountain-.. 

NV-O20-600 Blue  Lakes 

NV-020-601 „.  AUer  Craek  I_ 

NV-020-602 „.„  Mahogany  Moiiiane.. 

NV-020-603 South  Jackson  Mtns... . 

NV-02-604 Tridem  Peak  .... 

NV-020-606 North  Jackson  Mtns. 

NV-020-609/OR-2-        Maggie  Creek 

80. 

NV-020-610 Sentinel  Peak    „ .     _ 

NV-020-612 Bilk  Cieek 

NV-020-615 Wood  Canyon 

NV-020-617 Middle  Spring 

NV-020-618 Texas  Springs 

NV-020-620 Black  Rock  Oaseit 

NV-020-62t Pahute  Peak 

NV-020-621-A Pahute  Peak  _. 

NV-020-622 North  Black  Rock 

Range 

NV-020-641 Paiute  Meadows 

NV-020-642 Pueblo  Mountama 

NV-020-800 Long  Ridge    

NV-020-809-A/Ofl-        Deer  Flat 
3-172. 

NV-020-810/OR-3-         Carin  "C"  

191 

NV-020-827 N.  ForkLntte 

HumboWl- 

NV-020-e30 Sugar  Loal  Hig 

NV-020-835 Forts  Ranch 

NV-020-e38 LMte  Owyhee  fVvar 

NV-020-838 Lone  WiMow 

NV-020-839 Calioo  Ranch 

NV-020-840 No  Springs  

NV-020-843 Raven  Creek Z 

NV-O20-859/OR-3-        Olsastar  Peak 

153/OH-2-78 


2.243338 

It. 470 

9.980 

65.380 

•'B480 
t,430 

27.023 

52.74S 

■9.331 

■9.077 

27.927 

■aOTO 

5.2» 


■•2.811 
■388 
56.549 
67.467 
69.805 
20.541 

65.757 
43.711 
87.747 

•64.920 
55.710 
64.518 
20.269 

'•9.827 
30.467 
26,115 
■7.606 
69,718 
■643 

'20394 

28.060 
21.072 
•6.681 
11.460 
10.853 
'eiat88 
"420 
32.240 
•64.411 

16,349 

640 

12.430 

1.200 

'3.700 

32.701 

35,901 
21.99S 
34.833 
24.597 
•33.043 
11,174 
S1.436 
'419.13S 


75596 
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Units  Dropped  From  Further  Consideration 
Because  of  L^clt  of  Wiidemess  Charac- 
teristics (Tkese  Units  Were  Proposed  To 
Be  Dropped  In  the  Apr.  1.  19«0  "Federal 
Register"  «nd  Now  Are  Dropped)— Con- 
tinued 


UfM  no. 


Total 
Wnnefmjcci 
Oistncl. 


NV-030-102 

NV-030-104 

NV-O3O-105 

NV-030-106. 

NV-030-10e. 

NV-O3O-110/NV-46O- 

288 

NV -030-117 

NV-030-118 

NV-030-125 

NV-030-127 

NV-020-.13« 

NV-030-323 

NV-030-402 

NV-030-407 

NV-O3O-409 

NV-030-425 

NV-030-430 

NV-030-432 

NV-030-435 

NV-03O-436 

NV-030-437 

►(V-030-439  ._.. 

NV-030-517 

NV-030-520 

NV-030-525 

NV-030-525-A  . 
NV-030-603/C 

403 
NV-030-605 
NV-030-«10 


/CAJ120- 


Total  Ca/son 
Oslhct. 


3ty 


A 


NV-040-001/ 
053.054. 

NV-040-004 

NV-040^7 

NV-O4O-0O7-A  . 

NV-040-008 

NV-04O-009 

NV -040-015 

NV-040-016 

NV-040-019 

NV-O4O-021 

NV-040-021 

NV-040-034 

NV-04O-O42 

NV-040-043 

NV-()40-047 

NV-040-048 

NV-040-048-A.. 
NV-040-048-B.. 

NV-040-049  

NV-040-050 

NV-040-065 

NV-040-070 .— . 
NV-O4O-078 


NV-O4O-O79/UTj05O- 

017. 
NV-040-079-A. 

NV-040-081 

NV-O40-081-A. 
NV-040-085 


NV-040-086/UTf050- 

029. 
NV-040-100..._ 
NV-O4O-10O-C 

NV-040-107 

?NV-040-109 

NV-040-110 

NV-040-123.... 


u 


Units  Dropped  From  Further  Consideration 
Because  of  Lack  of  Wiidemess  Charac- 
teristics (These  Units  Were  Proposed  To 
Be  Dropped  in  the  Apr.  1,  1980  "Federal 
Register"  and  Now  Are  Dropped)— Con- 
tinued 


Unit  name 


Acres 

Released 

From 

Further 

Wiidemess 

Consxiera- 

tion 


1,679.355 


Carson  City  Oisthct 


Clan  Alpine  Mtnt. 

>  63.880 

'•3.177 

New  Pass  Range  — 

61.500 

Shoshone  Meadows — 

53.000 

Augusu  Mcuntairw 

■•2.800 

Oesatoya  Mountains 

•»30,010 

Diamond  Canyon _.... 

65.000 

•30.240 

Oesatoya  North 

•55.500 

Job  Peak 

••24,096 

Mount  Annie        - 

19.500 

Wassuk  Range 

•57.600 

Gillis  Range  North 

51.580 

Gabtis  Valley  Range 

•3,790 

Stewart  Valley  HHIs _. 

44.410 

Excelsior  Mountains 

66.850 

Basalt 

'•27.890 

Hontone  Mine _ -. 

'1.000 

Tnjman  Meadows..- 

7.560 

Queen  Valley  North - 

7.640 

Queen  Valley  Ranch. 

610 

Orchard  Spring 

76 

Rawe  Peak 

49,480 

Lyon  Peak 

36.000 

East  Pine  Nuts 

•38,786 

fiurbahk  Canvons 

"1,095 

Fort  Sage  Mountain 

22,990 

Virginia  Mountains 

89.275 

Patarson  Mountain 

17,170 

961.270 

Ely  Dtstiid 


UT-  120-     Northeast  Comer ., 


Chm  Creek 

Lehman  Creek _ 

Lehman  Creek  ...___ 

Antelope  Range 

Warm  Springs 

.  Goshule  Canyon 

,  Willow  Sprng 

.  Egan  Basin 

.  Butte  Mountains 

.  Butte-Wountains 

.  Buck  Mountain __ 

.  Maple  Syrup  Wen 

.  Robber's  Roost 

.  Frank's  Well „ 

.  Toner  Spring — 

.  Heusser  Mountain.... 

.  Toner  Spnng 

.  Telegraph  Canyon.... 

,.  Hot  Springs 

..  GoMen  Springs — _ 

..  Bad  HMs. 

..  Grass  Valley 
Reservoir. 
Kern  Mountains 

..  Kern  Mountains _, 

..  White  Cloud  Basm ... 
..  White  Ckjud  Basin.. 

..  Yeltand  Flanch 

Granite  Sprmg — 


Colorado  Gukii  .«_ 

John's  Wash 

KiouaSpririg — 

Snake  Creek  Cave.. 

,  Big  Wash 

.  Manin  Spnng 


-\ 


Units  Dropped  From  Further  Consideration 
Because  of  Lack  of  Wilderness  Charac- 
teristics (These  Units  Were  Proposed  To 
Be  Dropped  in  the  Apr.  1,  1980  "Federal 
Register"  and  Now  Are  Dropped>— Con- 
tinued 


UnNna 


Unit  nama 


Acres 

Released 

From 

Further 

Wiklemess 

Considera- 

lion 


NV-040-129  - Copper  Flat 

NV-040-130-A Deadman  Guteh  — 

NV-O40-130-AA Deadman  Gulch 

NV-040-130-AB Deadman  Gulch 

NV-040-153 West  Pancakes 

NV-040-154.... Park  Range 

NV-040-155 South  Pancakes 

NV-040-159 Manzone  Well 

NV-040-159-A Manzone  Well 

NV-040-159-8 Manzone  Well 

NV-040-166 Rkxdan's  Wen — 

NV-040-184 Big  Spnng  Wash . — 

NV-040-18S Lexington  Creek 

NV-040-197 Table  Mountain 

NV-040-202/UT-040-     White  Rock  Range.... 
216. 

NV-040-203 Burnt  Canyon 

NV-040-204 Camp  Valley 

NV-040-217 Black  Cone — 

NV-040-22S Gap  Mountain „_ 

NV-040-229 ScofieW —. 

NV-040-231 Bruno  Creek 

NV-040-234-A South  Badger  Gulch 

NV-040-235 Barton  Spring — 

NV-040-241 GriswoW. 

NV-040-241-A GriswoW 

NV-040-242 Worthington  Mtns 

NV-040-243 Garden  Valley 

Reservoir. 

NV-040-246 Weepah  Spring 

NV-040-247 Fossil  Peak 

NV-040-249 North  Pahranagat 

Range. 
NV-040-249-A North  Pahranagat 

Range. 
NV-040-250 Southpaw 


Total  Ely  District _... 


42.600 

9,800 

6.200 

11.900 

317,820 

••4.100 

140,400 

30.000 

9,100 

8.240 

••133,900 

12,500 

4,900 

••21,660 

••13,780 

7,860 
16,000 
24,100 

9,800 
10,200 

4,500 
440 
13,460 
23,900 
31,880 
'•15,300 
99,580 

'•130,700 
88.900 
55.900 

21.500 

34,900 

2.204,150 


•26,950 

16,000 
17,300 
7.700 
13,100 
18.400 
'•155,580 
19.200 
20.900 
47.860 
33.460 
41.180 
20,400 
48.400 
20.500 
20.900 
'3a  940 
•6.940 
20,020 
8,900 
16.200 
12.800 
11.100 

•7.500 

7,300 

25,100 

17300 

9.900 

••69,700 

38.200 
^,000 
2.900 
Z400 
1.000 

24.800 


Las  Vegas  District 

NV-O5O-O10O Ouinn  Canyon _ 

NV-O6O-O107 North  Pahroc 

NV-O50-O108 -...  Nesbitt 

NV-O5O-O109 - Seep  Springs 

NV-OSO-0112 - Timpahute  Range 

NV-O50-0113 Pahfoc  Sumirul  Pass 

NV-050-0114 Pahroc  Spring 

NV-050-0116 Chief  Mountain 

NV-050-0127.._ Swiri  Cake  Rock 

NV-050-0131 East  Pahranagat __ 

NV-050-0132 South  Pahrocs/Hiko . — 

NV-050-0302 Cedar  Mountain 

NV-050-0304 Relay  Statxjn 

NV-050-0305 Far  North 

NV-050-0306 Pitot  Peak 

NV-050-0308 Monte 

NV-050-0311 ..._ _  Devils  Gate 

NV-05(W)312 flock  Hi* - 

NV-050-0317 Lone  Mountain 

_NV-050-0319 Montezuma  Valley. 

NV-050-0320 _..  Weepah  Hills — 

NV-050-0323 _ Emigrant  Peak 

NV-050-0324 Votearac  HiHs 

NV-050-0325 Plrchot  Creek - 

NV-050-0327 The  Sump. 

NV-050-0328 Emigrant  Pass — 

NV-050-0330/NV-  Monodine 

050-O33O-A. 

NV-050-0331 The  Choice 

NV-050-0335 Misplaced 

NV-050-0336 Clayton  RkJge — 

NV-050-0337 Company  Spring 

South. 
NV-050-0337-A__ 
NV-050-0338 


NV-050-0338-A 


NV-050-0339.. 
NV-05O.«340.. 


Company  Spring  North.. 
Sdvec  Peak  Range 

North. 
Silver  Peak  Range 

South. 

Aihen„ -.. 

Red  MouritaM  Triangle.. 


Unit  no. 


Unit  name 


Acres 

Released 

From 

Further 

WiMerness 

Considera- 

tkxt 


12.810 
28.647 
20.931 
15.149 
52,800 
61.737 
15,950 
12,673 
8,690 
•136,258 
•42,455 
10,577 
23,379 
11,905 
59.274 
7,637 
36.332 
41,392 
38.239 
12.047 
29.153 
25.337 
25,444 
15,254 
30,693 
30,583 
20,150 

23,676 

49A«0 

106,593 

•25.206 

10,880 
••38,878 

•54,845 

1,279 
33 


NV-050-0341 Furnace  Creek 

NV-050-0342 Palmeto  Mountains 

NV-050-0344 Mount  Jackson  North.. 

NV-050-0344-A Mount  Jackson  South.. 

NV-050-0345/NV-  Chlspa  HiNs 

050-0345- A. 

NV-050-0349 Magruder  Mountain 

NV-050-0350 Pigeon  Spring 

NV-050-0351 Unde  Sam 

NV-050-0352 Slate  RkJge  West 

NV-050-0352-A Slate  Rklge  East 

NV-050-0353. - Hell's  Gate 

NV-050-0354 Queer  Mountain 

NV-050-0355 Bonnie  Claire  Flat _ 

NV-05(M)358 - Can  You  Believe. — „.. 

NV-050-0368 Porter  Mine 

NV-050-0369 Amargosa 

NV-O5O-0370 Nothing  Flats 

NV-Ot)0-O372 Crater  Flat 

NV-050-0373  - Black  Marble — 

NV-050-0375 Big  Dune — . 

NV-050-0376 Diy  Well - — 

NV-050-0377 ...; Jokersville ._ 

NV-050-0386 Claw 

NV-050-0387 CM  McNett  Ranch...... 

NV-050-03R-11-A Rsh  Lake  Valley..- 

NV-050-03R-12 Pinto  Hill — 

NV-050-03R-15-A Lkla  Valley 

NV-050-03R-22 Gem 

NV-O5O-03R-23 Von  Schmktt 

NV-050-0401 Mount  Stirling — 

NV-05O-0406 Lost  Cabin  Spring ...... 

NV-050-0410 Shoemaker  Spring ., 

NV-050-0414 _. 

NV-OSO-0416 

NV-050-0421 _.. 

NV-O5O-0450 

NV-050-0451 -. 

NV-050-0457 

NV-050-0459 ..._ 

NV-050-0460...- 

NV-050-0461 _._ 

NV-050-0462 

NV-050-0463 

NV-050.04F1.03-A 

B«a 


Pine  Creek. 

Wheeler 

Clark  Canyon. .__ 

Striped  Hills 

Specter  Range 

Mount  Montgomery... 

Ash  Meadows 

Resting  Springs 
Range. 
.  Last  Chance  Range.. 
.  rtgh  Peak „. 

Grown _ — 

Pahrump 


NV-050-COCA276 Dead  Mountain*.. 


Total  Las  Vegas 
District 


Battle  Mountain  Distinct 


NV-060-019 

NV-OeO-059 — 

NV-060-069 - 

NV-060-078 

NV-060-079 

NV-060-086 

NV.060-089 

NV-060-112 

NV-060-113 

NV-060-120 

NV-060-130 

NV-060-132. 

NV-060-136 

NV-OeO-142/162 

NV-060-168/199 

NV.060-163 ™ 

NV-060-166 

NV-060-174 „ 

NV-060-176 — 

NV-060-183 

NV-060-184 

NV-060-188 

NV-060-190 

NV-060-191 

NV-06&-192 

NV-060-194 — 

NV-060-201/211 


Kawteh - 

RawNde  Mountain. 

Empire  Canyon _. 

Stone  Cabin 

Hot  Creek 

Monarch... 

Woods  Canyon 

South  Reveille 

.  Quinn  Canyon — 

,  East  Kawk* ~. 

.  Castle  Rock — 

.  North  Reveille 

.  Ouinn  Range ™_. 

.  Palisade  Mesa 

.  Blue  Eagle — 

.  The  Wan 

.  Grant  Range 

.  Black  Rock _. 

.  Big  Round  Valley  .. 

.  North  Pancake  I 

.  North  Pancake  III.. 
.  Morgan -. 

Fandango ........... 

.  Moray - 

,.  Started  Buttes 

..  North  Pancake  U.. 


1.050 
30.165 
33,720 

6.184 
30.599 

19.651 
••3.402 

24.223 

2B.B74 
8.813 

19.596 
••7,17» 

'  *  ^^.^» 

32.327 

•600 

•73 

■%S4S 

37.242 

28J64 

21.900 

21.732 

4.62S 

820 

23.661 

165 

16,712 

852 

•40 

2,760 

'  •  133.350 

68,421 

82.917 

•10.761 

7.282 

7,880 

20,698 

34,340 

45,193 

9,770 

'17^08 

27,079 

10,872 

7,064 

10,958 

750 
.     2.051.846 


••11,640 

••11,040 

17,620 

24,000 

45,970 

11,700 

25,900 

'8,300 

105,570 

18,100 

22,300 

65,000 

23.703 

•17.450 

••13.340 

5.300 

650 

2S.S00 

6.200 

17,200 

19,200 

9,000 

"7,660 

•9,580 

23.900 

26.400 

1Z600 
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Units  Dropped  From  Further  Consideration 
Because  of  Lack  of  Wilderness  Charac- 
tertstfcs  (These  Units  Were  Proposed  To 
Be  Dropped  In  the  Apr.  1,  1980  "Federal 
Register"  and  Now  Are  Dropped)— Con- 
tinued 


Acres 

Released 

From 

Una  no. 

Ur«name 

Further 

Wilderness 

Considera- 

tkjn 

NV-060-212 

.  Rhyokte  Hills _„ 

34,300 

NV^)60-213 

.  Red  Ring  Mountain 

6.200 

NV-060-219 _ 

.  Milton  Ranch 

9  300 

NV-060-231/241 

.  Antetope 

••60,900 

NV-060-258 

10,900 

NV-060-278 

Haypress — 

2,900 

NV-060-279 

White  Rock 

26,400 

NV-060-347 

Diana's  Purichbowl 

14,700 

NV-060-407 „ 

Bales  Mountain 

77.930 

NV-060-415 

Canaghan._ 

79,300 

NV-060-422 

White  Sage „ 

16,400 

NV-060-428 

Simpson  Park. 

•••1,830 

NV-060-432 

Willow  Creek 

35,300 

NV.060-433 

31,300 

NV-060-442 

Sage 

10,900 

NV-060-459 

Rocky  HiHs 

57  360 

NV-060-461 

South  Fish  Creek 

104,500 

NV-060-464 

Elephant  Head....- 

44.200 

NV.060-465 

Carico  Ranch 

8,000 

NV-060-467 

5,700 

NV-060-474 

Red  Rock 

14,100 

NV-060-478 

Caetano  Ranch 

9560 

NV-060-482.. _, 

North  Rsh  Creek  

52  400 

NV-060-504 .. 

Diamond  Mountains 

73,470 

NV-060-530 _. 

Rutabaga  Creek 

13  800 

NV-060-531 . 

Henderson 

12,700 

NV-060-541 

Roberts 

'42,710 

NV.060-554 .        „      „ 

North  Diamond 

43,800 

Total  Battle 

1,465,683 

Mountain 

District. 

Suie  total 

10,616,134 

See  footnotes  at  end  o(  tabuiar  matter. 

Units  Under  Formal  Appeal  to  the  Interior 
Board  of  Land  Appeals 


Unit  No. 


Unit  name 


Acres 
under 
formal 
appeal 


NV-010-102/IO-12- 

56A. 
NV-010-103/ID-16-53 .. 
NV-010-103-A/1D-16- 

53. 
NV-O10-164/IO-202- 

1/UT-020-001. 
NV.01O-179/IO-107/ 

26/ID-17-26. 
NV-020.811/OR-3- 

159/IO-106-70-€. 
NV-020-642/OR-2-ei 

(an  accelerated 

inventory  unit). 


Little  Owyhee 53.280 

Devil's  Corral 8.960 

Devil's  Conal 1 0,880 

Little  Goose  Creek  No.  7,695 

1. 

Cottonwood-Salmon  11,790 

Falls. 

Tent  Creek 10,680 

Puetto  Mountains 600 


The  inventory  units  listed  above  are  under  formal  appeal  to 
the  Intenor  Board  of  Land  Appeals  (IBLA)  as  a  result  of  the 
final  initial  inventory  decisions,  and  in  one  case,  an  acceler- 
ated inventory  decision.  These  inventory  units  will  be  subject 
to  Intenm  Management  Policy  and  Guidelines  (IMP)  until  the 
IBLA  issues  a  final  decision  The  IMP  guidelines  will  remain 
in  effect  on  tfrase  units  remaining  uf>der  wilderness  review. 

I A  portion  of  this  unit  lias  t5een  identified  as  a  Wilderness 
Study  Area,  but  ttie  portion  represented  in  this  table  was 
dropped  from  furttier  wilderness  consideration,  tjecause  it 
lacks  wildemesp  characteristics. 

'The  fmal  decision  lor  tfus  unit  represents  a  change  from 
the  proposed  decision  Public  comments  received  prompted 
a  reconsideration  of  wiidemess  charactenstics  in  the  area. 
resulting  m  a  decrease  in  Wiidemess  Study  Area. 

=  The  proposed  decisk>n  for  tfiis  mterslate  unit  6ted  total 
public  land  acreage  in  Nevada  and  the  adjoining  state.  This 
figure  represents  only  Nevada  acreage  The  final  decision  for 
the  entire  unit  has  not  changed  from  t»ie  proposed  decision. 


*The  final  decision  for  this  unit  rep'esents  a  change  from 
the  proposed  decision.  Pubic  comments  received  prompted 
a  reconsideration  of  wilderriess  charactenstics  m  the  area 
resulting  in  a  decrease  in  VWdemess  StutJy  Area  Coverage. 

•The  acreage  cited  in  the  final  dects.on  differs  from  the 
proposed  decision  because  of  a  more  accurate  acreage 
calculation 

•The  final  deciskxi  for  this  unit  represents  a  change  from 
tfie  proposed  decision.  PMic  coTimects  received  prorr^jted 
a  reconsideration  of  wiidemess  ctvcactenstics  m  the  area 
resulting  In  a  decrease  m  WiWemess  Study  Area  acreage 

'  Inckides  Heusser  Mountain  BrislJecoae  Pme  Natural  Area 

•Indiides  a  portion  of  Pinyon  Jos.>)ua  Transition  Natural 
Area. 

•Includes  Lahontan  Cutthroat  Trout  Natml  Area. 

'"Includes  Pine  Creek  Natural  Area 

(FR  Doc.  80-34531  Filed  11-13-80  B;«  amj 
BtLUNG  CODE  4310-6441 


Final  Decisions  on  the  Intensive 
Wilderness  Inventory  in  Oregon  and 
Wastilngton 

Note. — ^Thls  document  was  originally 
published  on  November  6. 19B0  at  45  FR 
73802.  It  is  reprinted  at  the  request  of  the 
agency. 

I  hereby  announce  my  final  intensive 
inventory  decisions  for  266  inventory 
units  in  Oregon  containing  5,727,963 
acres,  for  44  units  in  Washington 
containing  13,956  acres,  and  for  one  unit 
in  both  Oregon  and  Washington 
containing  2,935  acres.  The  final 
decisions  for  three  inventory  units  in 
Oregon  containing  280,170  acres  have 
been  deferred.  These  decisions  are 
issued  under  the  authority  of  Section  603 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  in 
accordance  with  the  guidelines  in  BLM's 
Wilderness  Inventory  Handbook^  (issued 
September  27, 1978)  and  Organic  Act 
Directive  Number  78-61.  Change  3. 

By  publication  in  the  Federal  Register 
on  March  27. 1980.  pages  20167  through 
20170,  this  office  announced  the 
beginning  of  a  90-day  period  for  public 
review  and  comment  on  the  proposed 
decisions  concerning  these  inventory 
units.  The  public  comment  period  ended 
on  June  25. 1980.  During  the  public 
comment  period.  16  public  meetings 
were  held  in  Oregon  and  three  in 
Washington.  All  comments,  whether 
received  by  mail  or  at  a  public  meeting, 
as  well  as  late  comments  received  in 
time  to  be  reviewed  before  the  final 
decisions  were  made,  were  treated 
equally.  They  were  read,  recorded, 
analyzed  and,  when  appropriate,  the 
information  provided  in  the  comments 
was  checked  in  the  field.  The  original 
comments  are  available  for  inspection  at 
the  offices  to  which  they  were  originally 
sent.  Copies  of  all  comments  received 
by  the  district  offices  are  also  on  file  at 
the  state  office.  The  report  including 
maps,  on  the  final  intensive  inventory 
decisions  is  available  on  request  from 
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~  the  Oregon  itate  Office.  BLM.  P.O.  Box 
1965.  Portlaijd.  OR  97208. 

Wilderness  Study  Areas 

The  following  inventory  units  or 
portions  of  inventory  units  are  identified 
as  wilderness  study  areas  (WSAs). 

a.  Lands  proposed  as  WSAs  in  the 
T^arch  27.  ig80  Federal  Register  notice 
and  now  identified  as  WSAs; 


on— Inventory  Unit 


Number 


1-2 

1-3 
1-22 
1-58 
1-117B 
1-139B 
1-146A 
1-146B 


a-72C 
2-721 
2-73A 
2-73H 
2-77B 
2-780 
2-78F 
2-83A 
2-85F 
2-e6E 
2-86F 
2-98A 
2-98C 
2-980 


3-27 

3-31 

3-32 

3-33A.' 

3-35 

3-47 

3-53 

3-56 

3-59A 

3-73 

3-74A 

3-75 

3-77A 

3-77B 

3-110 

3-111 

3-118A 

3-120 

3-128A 

3-152 

3-153 

3-157 

3-162A 

3-162AI 

3-173A' 


5-6 

5-8 

5-9 

5-21 

5-31 

5-33 

5-34 

5-35' 

5-42A 

5-43 


Name 


Acre* 


^keviow  OisUict 
ifden  Lava  Bed - 29.640 


lidge  Lava  Bed ... 

Iters  Lava  Bed 

tountatn 

•ni  Flal 

Spauldi4)g  ResefMOir _... 

Hawksif  Walks* 

Hawks^  Walksie - 


28.320 
12.120 
113.120 
18.720 
65.720 
66.360 
8,520 


iblotal  Lakeview  District 344.320 


Bums  District 

SheepsJiead  Mountains _ 50.300 

Sneepsread  Mountains _. 38,855 

Winter  Range - 21.395 


Winter  fange 

Ma^oga^y  Ridge. _ 

Red  Mquniain 

Red  Uc  untain 

Alvord  I  'eak - 

South  S  teens .'. 

^iver .._..._. 

^iver  


Bhtzen 
Blitzen 


Strawb<  rry  Mountain. . 
StrawtMrry  Mountain.. 
Strawtx  rry  Mountain  . 


!  ut)total  Burns  Dislricl 309.563 


Beaver 
Camp 


Oaon  Creek .. 

I  Creek 

Cottom  rood  Creek... 


Cr^ek 


Gold 

Sperry 

Cedar 

Dry 

Dry 

Owyhei! 

BKje 

Upper 

Slocun' 


Oeek.. 


;reek 

I  fountain.. 


C((ek 


lOii 


Honey!  ombs 
Honeyi  ombs 


Willow 

Disaster 

Oregoi 


14,640 

23.780 

2,720 

14,730 

14.656 

65,940 

52.060 

9.380 

180 

720 

208 


Vale  District 


18,900 

19,100 

7.900 

13,400 

5,300 

46.300 

22,800 

51,000 

12.800 

12.800 

3.000 

7.800 

._ 38.200 

12.500 

Lowier  bwyhee  Canyon..- _ 73,200 

Saddle  Butte 

Bowde  1  Hills 

Clarks  3une 


Buttes. 

Breaks „ „. 

inyon .- 


.eslie  Guk^.. 
Creek 


Jordan  Craters.. 


Creek 

Peak 

Canyon  . 


87.500 
59.000 
31.500 
28.700 
29.800 
13.300 
41.900 


T«»elv*Mie 27.100 

Upper  ivesi  Little  Owyhee 87.200 

Jubtotal  Vale  District 750,800 


Prineviile  District 


Lower  Jotin  Day 

Nonn  'oie  Ridge ... 

SpnngiBasin _ 

Badiaiils 

■Ofk 

=ork 


North 
South 
Sand  dtoflow 


Gerry 


fountain' 


Hampten  Butte _ 

Couga  Wetl - 17,026 

Subtotal  P™*vilte  Oistricl 150.796 


19.370 

6,062 

5.962 

32.053 

10.701 

19.631 

8,791 

20.700 

10.480 
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Number 


Name 


Acres 


Baker  District 

McGraw  Creek ., 1 ,61 0 

Homestead 10,700 

Sheep  Mountain „ 6.350 

Cache  Creek  Ranch 1.960 

Subtotal  Baker  District 20,620 


6-1 
6-2 
6-3 

6-10  » 


Medtord  Oislricl 

11-1     Mountain  Lakes 320 

11-17    Soda  Mountain 5,640 

Subloul  Medtord  District 5,960 

Coos  Bay  District 

12-8A    North  Sisters  Rocks -  3 

12- 
14A  '    Zwagg  tsiand — . 5 

Subtotal  Coos  Bay  District • 

Grand  total  Oregon 1,582,067 

■  The  sizes  of  these  units  mrere  re-cakxilated  loltowing  the 
announcement  ol  the  proposed  decisions- 

>  Of  the  total  2,935  acres  in  this  unit.  975  acres  are  in 
Washington.  ^ 


Washington— /nv-e^tory  Unit 


Number 


Name 


Acres 


Spokane  District 

13-24    Litde  Patos  Island 15 

Baker  District 

6-10  '    Cache  Creek  Ranch 975 

Grand  total  Washington 990 


■  Ot  the  total  2.935  acres  in  this  unit.  1,960  are  in  Oregon. 

b.  Lands  proposed  to  be  eliminated 
from  further  wilderness  review  in  the 
March  27, 1980  Federal  Register  notice; 
but  now  identified  as  WSAs  after 
further  evaluation  in  response  to  public 
comments: 


Oregon — Inventory  Unit 


Number 

Name 

Acres 

1-24' 
1-101 
1-132 

Lakeview  District 

San  Dunes - 

AJtjert  Rim 

15,520 

,..        22.240 

10.560 

Subtotal  Ukeview  District 

48.320 

Bums  Distrk^ 

2-72C  Sheepstiead  Mountains - 3.890 

2-72D  Sheepshead  Mountains 35.000 

2-72F  Sheepshead  Mountains 20.330 

2-72J  Sheepshead  Mountains....- 7,755 

2.74F  »  Alvord  Desert 63.080 

2-77  Mahogany  Ridge 3.070 

2-84  Basque  Hills 138,420 

2-650  South  Steens 35.850 
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Number 


Name 


Acres 


2-85H    South  Steens 24,990 

2-871     Bndge  Creek ._..       14,060 

2-103    Aldnch  Mountain _ 9,395 

Sutitotal  Bums  Oistrtd 355.640 

Vale  District 

3-18    Castle  Rock  ,„ „_ 7.IOO 

3-114    Palomino  Hills „._™ 54,700 

Subtotal  Vale  District 61,800 

Prineviile  District 

5-31A     North  Fort( 44 

5-42A    Hampton  Butte „.  120 

5-43    Cougar  Well 289 

Subtotal  PrineviHe  District „  453 

Grand  total  Oregon „     466,413 

■Includes  a  portion  ol  the  Lost  Forest  Instant  Study  Area. 

•In  the  March  1980  proposed  decisions,  these  lands  were 
Included  in  Unit  3-119.  That  unit  has  been  combined  with 
the  existing  WSA.  Subunit  2-74F. 

Washington — Inventory  Unit 

Spokane  District,  Number,  Name,  and  Acres 
13-2    Chopaka  Mountain,  5.520 

c.  Lands  not  included  in  the  proposed 
decisions  but  now  identified  as  part  of  a 
WSA  following  correction  of  an  error  in 
mapping  the  location  of  an  inventory 
unit  boundary: 

Oregon — Bums  District  Inventory  Unit 

Number,  Name,  and  Acres 

2-77B    Mahogany  Ridge,  520 

Total  Oregon  acres  identified  as  wilderness 

Study  areas  in  these  decisions,  2,049,000 
Total  Washingtgn  acres  identified  as 

wilderness  study  areas  in  these  decisions, 

6,510 

Lands  Eliminated  From  Further 
Wilderness  Review 

The  following  inventory  units  or 
portions  of  inventory  imits  have  been 
eliminated  from  further  wilderness 
re\'iew  because  they  lack  wilderness 
characteristics. 

a.  Lands  proposed  to  be  eliminated 
from  further  wilderness  review  in  the 
March  27, 1980  Federal  Register  notice 
and  now  eliminated  from  ^ther  review: 


Oregon— /mw7/o/y  Unit 


Number 


Acres 


Lakeview  District 


1-4 

1-6 
1-9' 
1-10 
1-11 
1-12' 
1-21 
1-38 
1-52 
1-53 
1-54 
1-55 
1-57 
1-59 
1-60 
1-62 


Walker  Cabin 

Little  Benjamin  Lake.. 

Bull  Lake _ „. 

Benjamin  Lake 

Chicago  Valley.......... 

Lost  Forest.. 


South  Green  Mountain.. 

Cox  Butte 

Mack  Cabin 

Hawhkle  Creek 

Monahan  Lake 

PkAett  Spring 

Rotiinson  Lake 

Whiskey  Mountain _.. 

Coftee  Lake 

Whiskey  Lake 


34.060 

13.080 

32.360 

16.200 

7.080 

6.240 

14.720 

41.200 

24.000 

21.600 

9.280 

10,780 

42.400 

7.800 

6,440 

48,560 
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Numtwr 


Name 


Acres 


1-64 
1-65 
1-67 
1-71 
1-72 
1-73 
1-74 
1-75 
1-79 
1-80 
1-82 
1-85 
1-86 
1-87 
1-68 
1-69 
1-90 
1-93 
1-94 
1-95 
1-96 
1-98 
-101 
-102 
-106 
-108 
-114 
-115 
-117 
-118 
-120 
-124 
-125 
-126 
-127 
-128 
-129 
-130 
-131 
-133 
-134 
-135 
136 
137 
138 
1-139 
-140 
-142 
-143 
-144 
-145 
46A 
46C 
-148 
-149 
-155 
-157 
-158 
-159 
-164 


Twin  Buttes 

Saurxlers  Rim 

Nub 

Gray's  Butte 

Juniper  Mountain 

Pack  Saddle  Draw„. 

Juniper  Creek _. 

Egan  Cabin 

Balls  Lake ......_ 

Twin  Lakes 

North  Euchre  Butte.. 
Eagle  Butte.. 


Natural  Conal  Draw ._..«.., 
Horseshoe  Rim.. 
Sunstone  Mine  North .. 

Bacon  Camp _ 

Sunrise  Canyon 

Spine  Cob  Butte.. 


Poker  Jim  Flat 

ZX  Ranch „. 

Coglan  Buttes 

Atiert  Burn  South _ 

At)ed  Rim 

Binkie  Lake ™_. 

Flint  Hills 

Rabbit  Hills 

Warner  Lakes .. 
Guano  Slough.. 


Monument  Flat 

Wakelield  Catwi 

Coleman  Rim 

Fish  Canyon  South .... 
Horsehead  Lake.. 


Coleman  Valley 

Wool  Uke 

Long  Lake 

Jack  Lake .„ 

Little  Reservoir.. 
Qover  Swale.. 

Guano  Lake  West 

Lone  Grave  Butte  _.... 

Guano  Lake 

Beatys  Butte „ 

Mahogany  Mountain. 
BuekMDoPass 


Spaulding  Reservoir 

Sagehen  Spring 

Wilson  Spring .„ 

Ryegrass  Valley „ 

Bald  Mountain 

Sagehen  Rat 

Hawksie  Walksie- „., 

Hawksie  Walksie 

Miller  Creek „ 

Bumpheads 

Swan  Lake  Rim 


Coleman  Valley  West.. 

Breezy 

Catlow  Valley  ...„ 
Snuff 


22.080 
17.000 

6.520 
25.040 
11.780 
18.680 
23.280 

6.240 

6.000 
17,920 
22,600 
13,220 
12.500 
21.000 
29.360 

5.560 

4,880 
11,000 
14,360 
21.120 
32.000 
18.200 
640 
13.440 
23.840 
1SJ60 
33.680 
106,460 
16.240 
28,860 
11^80 

8,160 
12.000 
23.640 

5,360 

9,000 
10,000 
24.280 

7,640 

13.840 

25,440 

11,680 

5.560 

8,000 

12.640 

4,640 

13,440 

16,040 

31.860 

UJ040 

15,715 

3,800 

760 

6.480 

18,560 

8,760 

10,000 

6.240 

58,000 

1,440 


Subtotal  Lakeview  District _ 


Bums  District 


2-18 
2-19 
2-30 
2-43 
2-44 
2-47 
2-48 
2-49 
2-50 
2-52 
2-S3 
2-54 
2-55 
2-56 
2-57 
2-58 
2-59 
2-60 
2-61 
2-62 
2-63 
2-64 
2-65 
2-67 
2-68 
2-69 
2-70 
2-71 


Skull  Creek 

Sihries  River 

Pakxiiino  Buttes.. 


Wagontire  Mountain.. 


Tired  Horse.... 

Surprise  Lake . 
Hay  Lake.. 


Sheep  Lake 

Claw  Creek .. 

Miller  Canyon 

Gum  Boot  Canyon.. 
Saddle  Butte.. 

Frenchglen 

Black  Rim 

Jackass  Creek.. 
Keg  Springs.. 

Taylor  Cabin _„. 

Weed  Lake 

Foster  Flat 

Nothing  There 

Chk^en  Feed  Lake.. 


Buzzard  Creek __ 

Deep  Canyon 

Iron  Mountain _ _, 

Smokey  Hollow 

Devils  Canyon 

WUson  Butte 

Goose  Egg 


1.332.655 


8.795 

7.520 

13.075 

46.675 

8.27S 

21.940 

18,350 

28,965 

8.800 

5.805 

8.475 

9,120 

65.925 

13.555 

19.255 

22.200 

14,850 

19.520 

42,760 

10,620 

12,800 

34,495 

6.215 

13.580 

8.225 

14,015 

6,745 

15.930 
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Number  Name  Acre* 


2-72    Sheepshead  Mountains. 

2-73    Winter  Range 

2-74F    Ahrord  Desert » 

2-75    Black  Point 

2-77     Mahogany  Ridge 

2-78     Red  Mountain 

2-78F    Red  Mountain 

2-80    Sand  Hilis 

2-63    Alvord  Peak 

2-83A     Alvord  Peak 

2-84     Basque  HUls 

2-85    South  Steens 

2-65F     South  Steens 

2-86    Blitzen  River 

2-e6E  Blitzen  Rivar 

2-67  Bndge  Creek  ..._._____„ 

2-68     Moon  Hill 

2-91     Guano  Skxigh 

2-92    Dead  Horse 

2-93     South  Bollenbaugh 

2-94    Walls  Lake 

2-98     Strawtierry  Mountain 

2-98A    Strawberry  Mountain 

2-980    Strawberry  Mountain 

2-110    Cottonwood  Creek 

2-111     Hay  Creek 

2-114    Syrup  Canyon ™.„_ 

2-115    Alkali  Flat 

Subtotal  Bums  District. 


Vale  Dislricl 

3-6    DeArmond  Mountain 

3-8    Westfall  Highlands 

3-12    Hog  Creek „ 

3-16    Lower  Bulty  Creek. 

3-18    Castle  Rock _ 

3-19    Itorth  Fort<  Malheur  River  „ 

3-20    Mustang  Basin 

3-22    Cottonwood  Creek 

3-24    Bucktirush  Creek 

3-30    Slaughter  Gulch 

3-33  '    GoW  Creek 

3-34     Squaw  Creek 

3-35     Sperry  Creek 

3-41     Keeney  Creek 

3-41A     Keeney  CrB«k        

3-47    Cedar  Mountain 

3-50    Freezeout  Ridge 

3-51     Broken  Rim 

3-52    Rock  Canyon ..______ 

3-53    Dry  Creek 

3-54     Burnt  Mountain.. 

3-56    Dry  Greek  Buttes. 

3-57    Quartz  Mountain .„ 

3-59    Owyhee  Breaks 

3-59A    0»^rhee  Breaks 

3-68     Mclntyre  Ridge 

3-70    Spnng  Mountain 

3-73     Blue  Canyon 

3-74     Upper  Leslie  Guteh „., 

3-74A     Upper  Leske  Gofch 

3-77     Honeycomt)S ..„..., 

3-77A    Honeycombs ..„ 

3-79    Mahogany  Mountain 

3-80     Mud  Flat 

3-82    Washboard  Reservoir ._ 

3-100     Duck  Pond 

3-105    Pkjte 

3-107    Obenchain __ 

3-106    Tumbull  Peak.. 

3-110    Lower  Owyhee  Canyon.. 

3-112     Scott's  Butte 

3-113     Rye  Grass 

3-116    Flat  Top  Mountaia 

3-118    Bowden  HUls 

3-1 18A     Bowden  Hills 

3-120    Clarks  Butte 

3-124     Bogus  Rim 

3-127    Lime  Crater... 

3-128    Jordan  Craters 

3-128A    JortJan  Craters 

3-130    Whitehofse  Butte  „ 

3-132    Parsnip  Peak. 

3-144    Hardin.. 

3-145    Winter  Range. 

3-146    Combined  with  Unit  3-148  . 

3-148     Big  Grassy  Mountain 

3-149    Hanson  Canyon..„ 

3-152    Willow  Creek 

3-157    Oregon  Canyon 

3-160    High  Peak. 


31.465 

35,715 

40 

S1JO0 

15.518 

10.420 

3,740 

14.990 

8.260 

16.665 

9,870 

15.965 

3.690 

8,560 

6.500 

14,410 

9,900 

22,165 

36,970 

20.545 

51,130 

2.400 

20 

2 

5.145 

7.610 

7,570 

14.285 


936*356 


45,510 

15,600 

20.480 

19.060 

50 

3,160 

13,120 

11.560 

7M0 

15,400 

1.400 

3.040 

10 

1.540 

1.960 

10 

13.140 

10.800 

8.460 

9320 

9.600 

2.720 

4J40 

too 

200 

14.540 
23.960 

1.170 
460 

8.740 
920 

5300 
10.600 

8,760 

7.040 
19.780 

8,400 

6.700 
13.240 

1^9oo 

46,130 

21,300 

16,100 

260 

4,100 

8.300 

5.660 

20.300 

1,930 

500 

25,420 

11.200 

21.200 

86,000 

fiS.200 

15.960 
14.970 
16.200 
14.040 
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3-162 
3-162A 

3-1S3 
3-164 
3-171 
3-172 
3-173 
3-173A 
3-178 
3-179 
3-180 
3-181 
3-182 
3-183 
3-186 
3-188 
3-191 


S-5' 

5-« 
5-8 
5-9 
5-10 
5-11 
5-18 
5-19 
5-20 
5-21 
5-22 
5-23 
5-31 
5-33 
5-34 
5-35  » 
5-36 
6-40 
5-42 
5-46 
^-47 
5-49 
5-50 
5-51 
5-52 
5-53 
5- 55 
5-56 
5-59 
^5-63 

5-65 
5-66 
5-69 
>  5-76 
5-82 
5-63 


6-1 
6-2 
6-3 
6-11 
6-13 
6-14 
6-15 
6-38 
6-39 
6-40 


Twetvente 

Twalv«i«e 

Blue  Mo«ntain. 
Alcorta  Rim  — 

Pote  Creek 

OearRal.. 


Upper  Wbst  LiMe  Owytiea- 
Upper  Mbst  Little  Oivytwe- 

Rattl«sr«ka  Creek 

Rawfude, 

High  Ridge 

Antelopa  Creek 

Red  Ro<*» 

Deadtxxte 

FieW  Creek : 

Star  Vailey 

Cwn  •cr 


Stibtotal  Vale  District .- 

I    PrinevOe  District 

HoTM  RBge 

Lower  Jofwi  Day 

North  Pde  Ridge 

Spring  Bfcsin 

Mt.  Mise^ 

Fossil  B4(>s 

RocKy  Canyon 

C^<lT<ney' Rock 

Mkali  FHI 

Badlands 

Dry  Rivet 

West  Suva 

North  Fort 

South  FarX 

Sand  Hotam 

Gerry  Mountain 


Redman  Flim.. 
Sears  Ci«ek.. 


Hampton  Bulla.... 

Hampioa 

Slockp44 

Homstad. 

Wlwkey  fSprlngs- 
Twm  Pm^  — .~... 
Dickerx4>Wall.... 

Two  Post  Lake 

Lxxie  Pine  ...„ 

Fredencll  Butte.... 
Grassy  Lake.. 


Stud  Ho«e  Bulle.. 

Glass  Biilte 

Round  Mountain.. 

SteamtMBi  Island 

Eagle  B^te  island 

Kimbofty 

Nomani^ 

FaiTtasy 


siand 


Si  blolal  Phnevile  District.- 


B^iar  OlStiicI 


McGrawiCreek_. 

Homestead 

Sheep  Mountain.. 
Teepee  pidge — 


-lalaM 


— telaid 


Hooker  $ulch 


Acre* 


3.760 
6340 

•i^eo 

15.560 

19.200 

11,200 

1.560 

1.160 

66,400 

21.740 

1S.800 

21.380 

22.400 

16.300 

11.560 

10.320 

7.960 


Slibtotal  Baker  Disiiict 


11-16    Zane  G  9y 


Medtord  District 


Coos  Bay  District 


12-10A  Pistol  River-Myers  Creek  Rocks. 

12-12A  Lone  Hfnch  Rocks 

12-13A  Harris  l#and- 

12-14A  TaWe  Htx* 

12-15  Fish  Rotk 


SUitotal  Coos  Bay  District.. 
Grarvl  total  Oregon 


1.065.920 


4455 

2.675 

6.120 

301 

6,055 

7.623 

8.466 

5.120 

7.035 

1.119 

6.221 

16.440 

335 

29 

29 

1,140 

1Z623 

11.960 

1,740 

8.660 

6,300 

15.553 

6.792 

12,600 

9,040 

11.545 

17.175 

6.380 

24,337 

16,504 

10,911 

20.060 

1 

1 

1 

1 

2 

266.879 


290 

1.100 

1.650 

240 

5 

4 

6 

4 

2 

6.100 

9,601 


18.460 


5 
4 
2 
1 
1 

13 

3.621,883 


■In  the  March  1980  proposed  dedskxis  these  40  acres 
mre  inckxiad  in  IMt  3-119  That  unH  has  bean  combined 
with  the  sidsl^  WSA,  Subunit  2-74F. 

•  kickjdes  the  Western  Juniper  Instant  Study  Area. 

«The  sizes  of  these  units  were  re-calculated  lotfowing  Vne 
announcement  o<  the  proposed  decisions. 

VtaMnglon— inventory  Unit 


Number 


Name 


Acres 


Spokww  DMrtcl 


3-1 

3-2 

3-3 

3-4 

3-5 

3-6 

3-7 

3-9 

3-10 

3-11 

3-12 

3-14 

3-15 

3-16 

3-17 

3-18 

3-19 

3-20 

3-21 

3-22 

3-23 

3-27 
3-26 
3-29 
3-30 
3-31 
3-32 
3-33 
3-34 
3-36 
3-36 
3-37 
3-^ 
3-39 
3-40 
3-41 
3-44 
3-60 
3-56 
3-60 
3-62 
3-63 
3-67 


Juniper  Foreal 

Chopaka  Meurtam- 

Lumm  Rocks ~ 

Blir^  Island  .„»._.— 


Chuckanut  Rocks.. 
Fauntleroy  Rock... 
Dot  Rock _ 


Read's  Bay  Island.. 

Twin  Roc*8 

Barnes  Rocks 

Clark  Rocks 

MatiaRock.. 


Davis  Bay  Island  and  Rocks-„ 

Rfchardsoo  Rock. 

Skull  Island 

Hartxx  Rocks 


Trinka  Rock 

Oak  Island  and  Rock. 

Victim  Island 

Jap  Islarxt - 

Freeman   Island  and   Reach 

Rock 

King  Islands. 


Kanaka  Bay  Islands.. 
Park  Bay  Island.. 


North  Pass  and  McConneH  Rock*- 

Broken  Pomt  Island 

Posey  Island - 


Mitchells  Bay  Rocks  and  Qua*  Wand- 
Pudding  Island- 


John's  Pass  Rock  and  Rock  Wand- 

Prevost  Haitxx  Flocks 

Raid  Haitor  Rock 


John's  Island  Rock. 


Reservation  Bay  Rocks.. 


Utile  Daadman  and  Oeadman  Wands.. 

Narrow  Rocks.. 

Rockport  Island 

Clallam  County  Wands. 

Indian  Island 

Pnndle  island 


Lawrence  Lake  Island ... 

Eagle  Island 

Cokimbia  River  Wands.. 


Grand  total  Washington 


7.806 
40 
6 
2 
1 
1 
1 
3 
2 
1 
1 
2 
2 
2 
3 
1 
1 
1 
3 
1 

2 
1 
3 
2 

2 

1 

1 

4 

1 

1 

2 

1 

1 

1 

6 

2 

20 

20 

2 

185 

1 

10 

270 


8,421 


b.  Lands  proposed  as  WSAs  or  parts 
of  WSAs  in  the  March  27. 1980  Federal 
Register  notice,  but  now  eliminated  from 
further  wilderness  review  after  re- 
evaluation  in  response  to  public 
coDunents. 


Onqon— Inventory 

Unit 

Number 

Aoes 

2-65F 

Bums  District 

1.380 

ValeOislhct 

3-41 

12.780 

3-44 

Star  MmmtAin       

14,360 

3-57 

11.080 

3-74A 

Uppw  1  eiflifl  G*ik:h _ 

200 

3-121 

8.440 

3-132 

Parsnip  Peak. 



10.800 

Subtotal  Vale  Dialrtci.- 


Grand  total  Oregon. 


57.660 


58.040 


■  mckides  a  por4on  of  the  Lost  Forest  Instant  Study  Area. 


Total  Oregon  acres  eliminated  from  further 
wilderness  review  in  these  decisions, 
3,680,923 


Total  Washington  acres  eliminated  from 
further  wilderness  review  In  these 
decisions,  B,421 

Deferred  Decisions 

Though  proposed  decisions  for  the 
following  inventory  units  were 
announced  in  the  March  27, 1980  Federal 
Register  notice,  the  final  decisions  have 
been  deferred  pending  resolution  of 
initial  inventory  appeals  affecting 
contiguous  lands  in  Idaho. 

Oregon— l<a/0  District— Inventory  Unit 


Number 

3-143    Combined  wOhUrtl  3-196  — 

3-159    Tent  Creek.... 

3-194    Lookout  Butte. 


3-195    Owytiee  Canyon. 


32,440 

65,640 

162,090 

Total  acres  lor  whidi  fnal  ded- 

aions  are  deferred 280,170 


Interstate  Units 

Eleven  of  the  inventory  units  Included 
in  this  announcement  are  contiguous  to 
public  lands  in  inventory  units  in 
adjacent  states.  The  district  offices 
which  administer  lands  in  each 
interstate  unit  coordinated  their 
wilderness  inventories.  The  Idaho  and 
Nevada  State  Directors  received  public 
comments  on  the  proposed  intensive 
inventory  decisions  for  public  lands  in 
those  states  during  approximately  the 
same  period  as  Oregon.  A  public 
comment  period  for  proposed  decisions 
on  public  lands  in  California  outside  of 
the  California  Desert  was  conducted 
during  the  summer  of  1979.  The 
California  State  Director  reaimounced 
the  proposed  decisions  on  the  interstate 
imits  in  1980  so  the  public  would  have 
an  opportunity  to  comment  on  proposed 
decisions  on  lands  in  both  states  at  the 
same  time. 

Units  Adjacent  to  Idaho  Units  Under 
Appeal 

A  number  of  initial  inventory 
decisions  in  the  Boise  District  in  Idaho 
are  under  appeal  to  the  Interior  Board  of 
Land  Appeals.  Therefore,  the  Idaho 
State  Director  has  not  issued  proposed 
intensive  inventory  decisions  for  those 
units.  Three  of  those  imits  are 
contiguous  with  inventory  units  in  the 
Vale  District.  The  affected  units  in  Vale 
are  3-159,  3-194  and  3-195.  Unit  3-159  is 
also  contiguous  with  an  inventory  unit 
in  Nevada.  Though  the  proposed 
decisions  for  these  three  units  were 
announced  in  March  1980,  final 
decisions  will  not  be  made  until  the 
Idaho  appeal  is  resolved  and  the  Idaho 
State  Director  is  able  to  proceed  with 
the  intensive  inventory  of  the  imits  now 
under  appeal. 
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When  the  Idaho  State  Director 
aimounces  proposed  intensive  inventory 
decisions  on  the  three  Idaho  units,  the 
Oregon  State  Office  will  reopen  the 


public  comment  period  for  the  three 
Oregon  units  so  the  public  will  have  the 
opportunity  to  review  and  comment  on 
the  interstate  units  as  complete  entities. 


Final  decisions  will  be  aimounced 
concurrently  by  the  two  states  (also 
Nevada  in  the  case  of  Unit  3-159). 


tntwstete  Unit*— fluW/t  Land  Roadless  Areas  Administered  by  More  Than  One  State 


Final  decision 


Mfiklemess  study 


(WSA) 


Lacking  wHdemess  characteristics 


Unit  No. 


UnH  name 


Acres  in  Oregon     Acres  in  adjoining     Acres  in  Oregon     Acres  in  adioining    Acres  ril  pubic 
State  State 


OH-1-126 

CA-020-1010  "... 

Total 

OR-1-157 

CA-020-1005  '.... 

Total 

OR-t-164 

CA-020-1004  '.... 

Total 

OR-2-78D 

OH -3-153... 
NV-020-859 

Total 

OR-2-78E 

NV-020-659J 

Total „. 

OR-2-80 

NV-020-609 

Total 

OR-3-159 

ID-106-70E 

NV-020-811 

Total 

0R-3-172....„ 
NV-020-809.. 

Total... 

OR-3-191 

NV-020-210.. 

Total.... 

OR-3-194 

ID-106-4eA... 

Total 

OR-3-195 

ID-106-48B.... 

Total 


Cotoman  Valley .. 

— MacyRat 


Coleman  Valley  West.. 

Colennan  Ranch 


_...  SnutI _.. 

__.  Twelve  Mile  Creek . 


Red  Mountain.. 
Disaster  Peak .. 
Disaster  Peak .. 


23.640 


13M0 


10.000 


1.440 


2.720 
13.300 


11.622 


13.005 


14.690 


23,640 
13.060 

36.700 
10.000 
13.005 


Red  Mountain.. 
Disaster  Peak .. 


Sand  Hills 

Maggie  Creek .. 


Tent  Creek .. 
Tent  Creek .. 
Tent  Creek.. 


5.460 


540 


14.990 


20.594 


O 


(  ').. 


Deer  Rat .. 
Deer  Flat.. 


Calm  "C" 

Cairn  "C" „ 


11.200 


500 


Lookout  Butte.. 
Lookout  Butte.. 


7.960 


3.700 


(') 


(  ').. 


Owytiee  Canyon.. 
Owyhee  Canyon.. 


CI 


(').. 


27.642 

5.460 

540 

6,000 
14.990 
20.594 

35.584 

32.440 

3.400 

10.680 

46.520 

11.200 

500 

11.700 
7.960 
3.700 

11.660 
65.640 
39.200 

104,840 

182.090 

33,710 

215,800 


'All  ol  CA-020-1010  and  CA-020-1005,  and  the  eastern  portion  of  CA-020-1004  are  lands  tocated  in  Nevada  but  administered  by  the  Susanville  District  California 
•Decision  deferred. 


Summary  of  the  Wilderness  Inventory  in 
Oregon 

1.  Total  public  lands  administered  by  BLM — 
15,724,455  acres. 

a.  Oregon  and  California  Grant  Lands 
exempt  from  wilderness  review — 
1.759.200  acres. 

2.  Total  area  subject  to  wilderness  review — 
13.965.255  acres. 

3.  Total  area  found  to  lack  wilderness 
characteristics  prior  to  the  intensive 
inventory — 6,677,669  acres. 

4.  Total  area  included  in  the  intensive 
inventory — 7,287,586  acres 

a.  Previously  eliminated  from  further 
wilderness  review — 835.154  acres. 


b.  Eliminated  from  further  wilderness 
review  by  decisions  announced  in  this 
notice— 3,680,923  acres. 

0.  Previously  identified  as  Wilderness 
Study  Areas — 442,339  acres. 

d.  Identified  as  Wilderness  Study  Areas  by 
decisions  announced  in  this  notice — 
2,049,000  acres. 

e.  Total  area  for  which  decisions  have  been 
deferred — 280,170  acres. 

Summary  of  the  Wilderness  Inventory  in 
Washington 

1.  Total  public  lands  administered  by  BLM — 
310,239  acres. 

2.  Total  area  found  to  lack  wilderness 
characteristics  prior  to  the  intensive 
inventory — 295.308  acres. 


) 


3.  Total  area  included  in  the  intensive 
Inventory — 14.931  acres. 

a.  Eliminated  from  further  wilderness 
review  by  decisions  announced  in  this 
notice — 8,421  acres. 

b.  Identified  as  Wilderness  Study  Areas  by 
decisions  announced  in  this  notice — 
6.510  acres. 

Inventory  Units  Under  Formal  Appeal 

Inventory  Unit  11-6,  Greyback 
Glades,  in  the  Medford  District,  Oregon, 
is  under  appeal  to  the  Interior  Board  of 
Land  Appeals  (IBLA)  as  a  result  of  the 
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initial  inventory  decision  announced  on 
August  29, 1979. 
Inventory  Subunits  2-81L,  Pueblo 

Mountains,  and  2-82H.  Rincon.  in  the 
Bums  District,  Oregon,  are  under  appeal 
to  the  IBLA  as  a  result  of  the  Oregon 
State  Director's  responses  to  protests  of 
final  intensive  inventory  decisions 
announced  an  March  27, 1980.  The 
responses  to  the  protests  were 
announced  an  August  5, 1980,  in  the 
Federal  Register,  pages  51925-51926. 
These  three  inventory  units  will  be 
subject  to  the  Interim  Management 
Policy  and  Guidelines  until  the  IBLA 
issues  a  decision  and  as  long  as  the 
units  remain  under  wilderness  review. 

Effective  Date 

The  decision  for  each  inventory  unit  is 
considered  ipdividually  and  separately 
from  the  decision  for  every  other 
inventory  unit.  The  final  decisions 
aimoimced  in  this  notice  will  become 
effective  on  December  15, 1980,  unless 
timely  proteits  are  received  by  the 
Oregon  State  Director. 

Protest  and  Appeal  Procedures 

Persons  wishing  to  protest  any  of  the 
decisions  announced  herein  must  file  a 
written  protest  with  the  State  Director, 
Oregon  State  Office,  P.O.  Box  2965, 
Portland,  Oregon  97208,  by  or  before 
4:15  p.m.,  December  15, 1980.  Only  those 
protests  received  at  the  Oregon  State 
Office  by  the  date  and  time  specified 
will  be  accepted. 

A  protest  dust  specify  the  inventory 
unit  or  unit*  to  which  it  is  directed,  it 
must  include  a  clear  and  concise 
statement  of  the  reasons  for  the  protest, 
and  it  must  Include  data  to  support  the 
reasons. 

Following!  the  close  of  the  protest 
period,  I  wii  publish  in  the  Federal 
Register  a  notice  of  those  decisions  that 
were  not  protested  and,  therefore,  have 
become  effective,  and  those  which  are 
under  formal  protest  Decisions  imder 
formal  protest  will  not  become  effective 
until  decisions  are  made  on  the  protest 
and  any  resulting  appeal. 

I  will  issue  a  written  decision  on  any 
protest  which  is  filed  according  to  the 
above  requirements  and  will  publish  a 
notice  in  the  Federal  Register  of  the 
action  taken  in  response  to  the  protest. 


Any  person  adversely  affected  by  my 
written  decision  on  a  formal  protest  may 
appeal  such  decision  under  the 
provisions  of  43  CFR  Part  4. 
Herbert  L.  Haglund. 
State  Director. 

IFR  Doc.  80-34S52  Filed  ll-S-80;  ft4S  ami 
MJJNGCOOC  tS0$-02-« 


Utah;  Hnai  WUdemess  Inventory 
Decision 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice. 

summary:  I  hereby  make  my  final 
intensive  inventory  decision  under  the 
authority  of  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  and  in 
accordance  with  the  guidelines  in  the 
September  27. 1978,  BLM  Wilderness 
Inventory  Handbook  and  Organic  Act 
Directive  No.  78-61,  change  3. 

By  publication  in  the  March  28, 1980 
Federal  Register,  page  20576,  and 
supplemented  by  notice  published  in  the 
Federal  Register,  April  24. 1980,  page 
27831,  the  BLM  announced  the  beginning 
of  a  90  day  public  review  and  comment 
period  on  the  178  intensive  inventory 
units  encompassing  approximately 
5,228,800  acres.  (This  included  Instant 
Study  Areas.)  The  public  comment 
period  ended  on  June  30, 1980.  During 
the  public  comment  period  28  public 
open  house  meetings  were  held  at  both  a 
statewide  level  and  district/area  level. 
All  comments,  whether  mailed  in  or 
presented  at  the  public  open  house 
meetings  in  writing  or  verbal,  as  well  as 
late  comments  received  in  time  to  be 
reviewed  before  a  final  decision  was 
made,  were  treated  equally.  They  have 
been  read,  recorded,  analyzed,  and. 
where  appropriate,  field  checked.  The 
final  intensive  wilderness  inventory 
report.  (Nov.  1980)  upon  which  this 
decision  is  based,  including  maps,  will 
be  available  for  review  at  each  BLM 
district  office  and  copies  available  upon 
request  from  the  BLM  Utah  State  Office, 
136  East  South  Temple,  Salt  Lake  City, 
Utah  84111  and  will  be  mailed  to 
everyone  currently  on  the  Utah  State 
Office  mailing  Ust.  The  report  contains 
the  details  of  each  unit  identified  as  a 
Wilderness  Study  Area  (WSA), 
including  changes  or  modifications  of 
each  inventory  unit. 


Federal  Register  /  Vol.  45.  No.  222  /  Friday,  November  14,  1980  /  Notices 


75603 


Final  Intensive  Inventory  Decision  - 

1.  These  units  are  identified  as 
Wilderness  Study  Areas 

A.  Units  proposed  as  WSA's  in  the 
April  2. 1980,  Proposed  Wilderness 
Study  Areas  publication  which  was 
referenced  in  the  March  28, 1980, 
Federal  Register  notice,  and  are  hereby 
identified  as  WSA's  as  shown  in  the 
final  intensive  inventory  report  (Nov. 
1980). 


Unit  No 


Unit  name 


Final 

WSA 

acreage 


San  Lake  Dtstiict 


UT-020-0e9 Norm  SWnsbufy  Mountains 10480 

UT-020-105 Big  Holtow 3^593 

SU)tota) 14,073 

Cedar  City  Dtotilet 

Lrr-040-061 Steep  Creek 22  034 

UT-040-077 Mud  Soring  Canyon 38075 

UT -040-080 Fifty  Miie  Mtn. 146143 

UT-040-082 Scorpwn 35884 

UT-040-132 Red  Mountain _....  ie,250 

UT-040-143 Canaan  Mountain 47  170 

UT-040-145 Order«He  Canyon _.  l'750 

UT-040-14e Deep  Creek $'320 

UT -040-147  _ Red  Butte '804 

UT -040-148 Spnng  Canyon 4  433 

UT-040-149 The  Watctiman „ 'eoo 

UT-040-150 North  Fork  Virgin  River 1040 

UT-040-153 UVerkin  Creek  Canyon '567 

UT-040-154 Taykx  Creek  Canyon 35 

UT-040-178 Goose  Creek  Canyon 89 

UT-040-177... Beartrap  Canyon _  40 

UT-040-216 _....  White  Rock  Range 2  600 

UT-040-217 Moquith  Mountain „  14830 

UT-040-230._ Panjnuweap  Canyon 30800 

UT-040-247 Pana-HacWwrry 135  822 

UT-040-28e The  Skies 19030 


Subtotal.. 


523.316 


RIchfMd  District 


UT-050-061 Swasey  Mountains 49.500 

UT-050-073 Wah  Wah  Mountains _.  35000 

UT-050-127 Rsh  Springs  Range .._ _ 52500 

UT-050-221 Fremont  Gorge „....  2540 

UT-050-237 Horseshoe  Canyon _ .._  38800 

UT-050-238 Blue  Hills-Mt  Ellen 54  480 

UT-050-241 Fiddler  Butte 27  0O0 

UT-050-242 Bull  Mountain. n'eoo 

UT-050-247 Little  Rockies 38'700 

UT-050-248. Mt.  Pennell 27'300 

UT-050-249 Mt  Hitlers „„ 2o'o00 

Subtotal 357.620 

Moab  District 

UT-060-023 SkfsMountan 80  970 

UT-060-025 Devil  Canyon 9610 

UT-060-028A aack  Canyon 25  315 

UT-060-029A San  Rafael  Reel 5^540 

UT-060-045 Horseshoe  Canyon „ 20  550 

UT-060-054 MexKan  Mountain 80360 

UT-060-067 Turtle  Canyon __ 33'870 

UT-O60-O68A Desdation-Gray  Canyon 217.130 

UT-060-100B Diamorxl  Canyon 48.240 

UT-060-100C Cottonwood  Canyon I"  62  900 

UT-060-116/117...,  WrigleyMesa/JoneCanyon 5  100 

UT-060-118 Star  Marble  Canyon 30  800 

UT-06O-131B South  Lost  Spring  Canyon 3'880 

UT-060-139A Mi«  Creek _ „...  10  320 

UT-060-140A. Behind  the  Rocks 12930 

UT -060-164 Lockhan  Basin _ y^soo 


Unit  No. 


Unit  name 


Final 

WSA 

acreage 


UT-060-167 Brklger  Jack  Mesa 5.300 

Lrr-060-169 Butler  Wash „...  22  120 

UT-060-175 Middle  Pomt 5990 

UT-060-188 Rne  Canyon 11,300 

UT-060-191 Cheese  Box  Canyon 15  410 

UT-060-196 Bullet  Canyon 8  730 

UT-060-197/198.      Steikhom/ Johns  Canyon 46800 

UT-060-201 Road  Canyon 34  740 

Lrr-060-204 Fish  Crook  Canyon 48530 

UT-060-20SB Mule  Canyon 5  320 

UT-060-224 Sheiks  Canyon 3^070 

UT-060-227 Sqaw  Canyon „ 6580 

UT-060-229 aoss  Canyon _..!  i]oOO 

Subtotal 899.705 

Vamal  DIstrtcl 


UT-OeO-103 Cold  Springs  Mountain 235 

UT-080-113 Diamond  Breaks 3900 

UT-080-414 Daniels  Canyon ..._ 2.475 

UT-080-419 Bull  Canyon _ _.  520 


Subtotal  . 


7.130 


ISA'S 


North    Escalante    Canyon,    The    Gok*.    Phipps- 

Death  Hollow,  and  Canyons  (Tract  1-6) 163.216 

Grand  Gulch „ 34  929 

Dark  Canyon !..„ZI"  49,904 

Sutjtotal „ 248  048 


B.  Units  proposed  to  be  dropped  fi-om 
further  wilderness  review  in  the  April  2, 
1980,  Proposed  Wilderness  Study  Areas 
publication  which  was  referenced  in  the 
March  28, 1980,  Federal  Register  notice, 
and  are  hereby  identified  as  WSA's 
after  further  evaluation  of  public 
comments  by  BLM  as  shown  in  the  final 
intensive  inventory  report  (Nov.  1980). 


Unit  No.                          umi  name  wSA 
acreage 

Salt  Laks  Dtstrtct 

UT-020-094 Cedar  Mountains 50.500 

Cedar  CHy  Dtstrkrt 

UT-040-076 Carcass  Canyon _ 45.711 

Subtotal _ 97_2ii 


Note. — Those  portions  of  the  units  listed 
above  which  are  not  included  within  a  WSA 
as  defined  in  the  final  intensive  inventory 
report  of  November  1980,  will  no  longer  be 
subject  to  Interim  Management  Policy  and 
Guidelines  (IMP)  once  the  decision  becomes 
nnal. 

2.  The  following  units  are  dropped 
from  further  consideration  as  wilderness 
because  of  lack  of  wilderness 
characteristics,  and  will  no  longer  be 


\ 
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subject  to  Int 
and  Guidelines, 
becomes  final 


19£[), 


A.  Units 
the  April  2. 
Study  Areas 
referenced  in  t 
Federal  Register 
dropped  from 
ciinsider'ation: 


proposed  to  be  dropped  in 
I,  Proposed  Wilderness 

ication  which  was 
le  March  28,  1980. 

and  are  hereby 
urther  wilderness 


UnlNo. 


M  Lake  District 


UT -020-011     . 
UT -020-012  ... 
UT-020-037   , 
UT-020-040A.. 
UT -020-0408 
UT-020-040C 
UT -020-042... 
UT-020-044... 
UT-020-046... 
UT -020-047... 
UT -020-050... 
UT -020-053... 
UT-020-054.... 
UT-020-057  ... 
UT-020-087  .. 
UT -020-101  . 
UT-020-102 
UT  020-111  ... 
UT  020-129... 

Subtotal 


W  igoo  Box  Pass 

W  igon  Bo«  Pass 

N.  wfoundland  Mountains 
Si  lei  Isiand  Mountains,... 
Si  /ei  Island  Mountains... 
Si  /er  Island  Mou<uains.... 

H  rth  '-■•  " ■ 

Fi  rtwf  \ 


Waslv... 

Peali 

UfcJTPeali - 

Fi  Ft>or  Flat 


Ulihl 


N  rtteast  < 
M  tstmisi  I 
M  rtheasti 


Bil 

a, 

O  laqui  I 


UT  *I0-0419. . 

UT-040-074 

UT-O40-075 

UT-040-078 

UT-040-079 

UT-040-081 

UT -040-065 

UT-O4O-0e7 

UT -040-088 

uT-o40-oe9 

UT -040-090 

ur-040-091 

UT -040-092 

UT -040-104 

UT -040-134 

UT -040-135 

UT-040-137 

UT -040-138 

UT -040-142 

UT-040-144 

UT.-040-155 

UT-040-173 

UT-040-174 

UT-040-175 

UT -040-179 

UT-040-204B... 

UT-040-218 

UT.040-219 

UT-040-223 

UT-040-224 

UT-040-226 

UT-040-235 

UT-C40-245 

UT -040-246. ... 
UT -040-246  .... 

UT-040-249 

UT -040-255 

UT-040-266 

UT-040-274    . 

Subtotal 
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m  Management  Policy 
once  the^decision 


Unit  name 


Acreage 


2.294 
2.569 
23,266 
16.510 
25.041 
6.755 

Salt  Desert..'_ 376.168 

3.774 

3.913 

483 

6.379 

274 

146 

287 

16,089 

3.941 

960 

60016 

20.6; 

569.505 


f- 


Conner 
Comer 

Comef 

Cedar  Mountains 

Creek _^... 

Canyon 

Mountains 

Dfgway  Mountains 


<  edar  City  Dtstrtet 


C>ltl 
l-xse! 
C  3at 
E  jrn 
/  lenl 
[  ncel 


F  Ity  I 

I  I  I 
Cuaill 
East  I 


elacli  Ridge-LaVerlun  Creek. 

'  Spring  Canyon 

C|Dat^  HKJge - 

ning  Hills 

Dump -. 

Hall  Rock ~y. 

A)onei  Water „ .:.....'!.'' 

5  X)ner  Bench 

V  illow  Gulch - .■>. — 

(five  ..Point 

Mile  Creek .V. 

(fpyote  Gulch.. — 

Home  Range . .. 

Draw „.«_.'.^_-_ 

Mesa _ -' 

danaan  Gap .«. 

C  otton»»ood  Canyon ^.. 

C  rater  Wll — _. 

i  Ixine'e  Holkm ._ 

!  jnset  Canyon.. 

i  iMinesburg 

.  )lley  Gulefi i.. 

►  ome  Valley  Knoll.- 

f  ocKviile  Bench _ 

qentral  Wah  Wah  Range 

ill  Pasture 

J  Nnarump  Cktts 

I  bggms  Fiat 

I  asture  Canyon „ 

I  uckskjn  Mountaina. 

I  kxxl  Canyon.. 

Ingham  Rains 

Ilephi  Wash 

I^ahweap 

( *yote  Creek  

Ipper  Kanab  Creek 

ast  of  Bryce 

Hna  Hollow  Canyon 


...,_ 


Unit  Ho. 


Unit  name 


Acreage 


RIchfleM  Olstrtct 


UT -050-019 Kem  Mountains 28,700 

^UT-050-029 Granite  Spring 28.1B0 

UT-050-113 Thonnas  Range 44.000 

UT -050-244    Ragged  Mountain -  28,615 

UT-050-253 Long  Canyon 16.550 

UT-050-257 Notom  Bench 8.975 

Subtotal 155.020 


Moab  District 


UT-060-026  North  Big  Ridge 20.490 

UT-060-028B           Cistern  Canyon 11.480 

UT-060-028C Chute  Canyon „- 31.340 

UT-060-053 Cedar  Mountain- 104.200 

UT-060-068B Floy  Canyon 82J00 

UT -060-070 Jack  Creek 6.570 

UT-060-072 Dry  Canyon 14.540 


UT-060-07S Harmon  Canyon., 

UT-oeO-076 Cow  Canyon 

UT-060-077 Argyle  Ridge 

UT-060-088 South  Goose  Neck,. 

UT-O60-100A westwater  Creek. 


7,160 
5,000 
8,940 
4.400 
9.240 

UT-060-119 Big  Triangle 11.260 

6,270 
4,800 
5,200 
8.530 
9.420 
10.130 
9,880 


UT-060-120 Renegade  Point 

UT -060-122    , Granite  Creek 

UT-060-131A North  Lost  Spring  Canyon 

UT-060-137 Mary  Jane  Canyon 

m.-060-136 Negro  Bill  Canyon 

UTjb60-l65 Sixshooter  Peak 

UT-060-171 Sweet  Alice  Canyon 

UT-060-181 Mancos  Mesa 51,440 

UT-066-194 Harmon  Flat „        10,470 

UT-O6O-205A Arch  Canyon 7.500 

UT-060-232 Little  Ruin  Canyon 1.000 

Subtotal 441.560 

Vemal  Olstrtct 


15.668 

19.920 

32.203 

65,040 

70,080 

23.028 

6.972 

123 

142 

2S9 

5.W2 

1?5 

30 

19.019 

2.635 

6.225 

300 

14.396 

1149 

1.220 

2S20 

80 

-       160 

80 

320 

37,238 

5,666 

537 

9,30« 

,     437 

3.328 

29.709 

16.500 

13.350 

137,960 

9.640 

61.430 

887 

9,343 


UT -080-104 Wild  Mountain 130 

UT-oaO-nto. Hoy  Mountain , 5.515 

UT-080-200          T  Stone  Bridge  Draw 2,280 

UT-080-208 Boone  Spnngs _. - 27.483 

UT-080-605 Sand  Wash - 19.503 

UT-080-6'2 Nine  Mile  Canyon 20.040 

UT-080-635    N.....  Argyle  Canyon -.  36.460 

UT-080-616 Devils  Canyon 11,120 

UT-080-707' East  Big  Pack  Mtn 5,775 

UT-08O-708 Big  Pack  Mtn 7,730 

UT-O8O-709 West  Pack  Mtn 9,815 

UT-080-715 Bitter  Creek 14,463 

UT-08O-721 Atchee  Ridge 13,853 

UT-080-722 Rat  Hole  Hidge 8.160 


UT-080-730 .'  Winter  Ridge 43.963 

Subtotal 226.290 

if —^ — ' 

B.  Units  proposed  as  WSA's  in  the 
April  2>  1986.  Proposed  Wilderness 
Study  Ai'.eas  publication,  which  was 
referenced  in  the  March  28, 1980, 
Federal  Register  notice,  and  are  hereby 
dropped  from  further  wilderness 
consideration: 


Unit  No, 


Unit  name 


Acreage 


Vsmal  District 


UT-080-415 Moonshine  Draw.. 

Subtotal .;.....-».. 


3.747 


3.747 


623.091 


Acreage  dr6pped  from  lurttier  consideratkxi  as 
wilderness  because  of  lack  of  wiWerness 
charactertstres  (ttKi^e  portions  of  units  outside 
WSA's  as  noted  abdve). 

Total 1.194.435 

Grand  total 3.213.648 


The  final  intensive  inventory 
decisions  contained  herein  will  become 
effective  on  December  15, 1980. 

Protest  and  Appeal  Procedures 

The  decision  for  each  inventory  unit  is 
considered  individually  and  separately 
from  the  decision  for  every  other 
inventory  unit.  This  decision  will 
become  final  at  4:30  p.m.  on  December 
15. 1980,  for  all  units  except  for  units 
that  a  timely  written  protest  on  a 
individual  unit  decision  is  received  by 
the  Utah  State  Director  prior  to  that 
date. 

Persons  wishing  to  protest  a  unit 
decision  announced  herein  must  file  a 
written  protest  to  that  unit  decision  with 
Utah  State  Director,  BLM,  136  East 
South  Temple.  Salt  Lake  Ctiy.  Utah, 
84111.  on  or  before  4:30  p.m.,  December 
15, 1980.  Only  those  protests  received  by 
the  Utah  State  office  by  the  time  and 
date  specified  above  will  be  accepted. 

Each  protest  ddcument  must  specify 
the  inventory  unit  by  name  and  number 
to  which  it  is  directed.  It  must  include  a 
clear  and  concise  statement  of  the 
reasons  for  the  protest  of  that  unit 
decision,  as  well  as  data  to  support  the 
reasons  stated.  Since  the  decision  for 
each  inventory  unit  is  considered 
individually  and  separately  from  the 
decision  of  every  other  inventory  unit,  a 
separate  protest  must  be  filed  for  each 
individual  unit  protested.  Protests  which 
do  not  meet  the  above  requirements 
may  not  be  considered.  All  protests  will 
be  administratively  reviewed  on  an 
individual  unit  basis. 

At  the  conclusion  of  the  protest 
period,  the  State  Director  will  publish  in 
the  Federal  Register  a  notice  of  the 
inventory  units  that  were  not  protested 
and  the  decision  on  those  are  final.  The 
notice  will  identify  the  inventory  units 
which  have  received  a  protest,  and  the 
decision  on  such  units  will  not  become 
final  until  a  final  decision  is  issued  on 
the  protest. 

The  State  Director  will  issue  a  written 
decision  on  each  unit  protest  filed 
according  to  the  above  requirements 
and  in  addition  will  publish  a  notice  in 
the  Federal  Register  of  the  action  taken 
on  each  protest.  Any  person  adversely 
affected  by  the  State  Director's  written 
decision  on  an  individual  unit  protest, 
may  appeal  from  that  decision  under 
provisions  of  43  CFR  Part  4. 

The  following  summary  data  is 
provided  for  information  purposes  only 
as  part  of  the  overall  Wilderness 
Reivew  program  in  Utah: 
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statewide  Summary 


Initial  inventory 


BLM-Administered 
pubkc  lands 
withw  Slate 


Acres  lacking 

wwOorn©ss 
characteristics 


22,075.916 


14,647^38 


Total  unit  acreage 


Acreage  with 

wildemess 

characteristics 


Acreage  lacking 

wiUemess 
charactenstcs 


Intensive  Inventory .. 
ISA's 


Prevk>us^  Identified  WSA's- 
Under  Protest  or  Appeal 


5.073.486 
287.265 

565.964  . 


1.899,055 
248,048 
312,593 


3.174,431 
39.217 


Summary  of  Intenslv*  kiventoiy 


District 

Salt  Lake  District..,. 
Cedar  Oly  District.. 

R«hlieW  District 

Moab  District 

Vernal  Distrnt 


648,520 
1,402.048 
1,016.952 
1,756^12 

249.754 


64,573 

570.027 

357,620 

899.705 

7,130 


583,947 
832.021 
659,332 
.856,507 
242.624 


Total,. 


5.073,486 


1,899.055 


3,174,431 


Summary  of  ISA's  Under  Inventory 


Total  unit  acreage 


ISA  acreage  wiOi 

wikJemess 
characteristics 


Acreage  lacking 

wiklemess 
characteristics 


District: 

Salt  Lake  District.. 


Cedar  City  District.... 

Riohfiek)  District 

Moab  District 

'*cmal  District 


0 

0 

0 

202,433 

163.216 

39^17 

0 

0 

0 

84.832 

84,832 

0 

0 

0 

0 

Total.. 


287^65 


248,048 


39,217 


Summary  of  Prsviousty  Identlfled  WSA's  Through  Special  InventorlM 


District: 

Salt  Lake  District  .„. 
Cedar  Oty  District.. 
RK*ifiekj  District  ...„ 
Moab  District _. 


Vernal  District 


Acreage  with 
wiklemess  characteristics 


'68.910 
51,943 

191.740 
0 
0 


Total _.. 


312.593 


'  Includes  all  of  the  Deep  Creek  Mountains  Unit  (UT-O20-060/Ut-05O-O20). 

Summary  of  Special  Inventories 


Inventory  name 


Acres  lacking        Wikjemess  study  areas 

wiMemess     

characteristks 


Units  under  protest/appeal 


Units 


Acres 


Units 


Acres 


IPP 

Deep  Creek  Mountains.. 

Prairie  Canyon 

Dirty  Devil 

Pana  ISA 

Overthnjst  Belt 


88.537 
17,700 


210.883 
68.910 


206,495 


23.468 
34.521 


21,470 
11.330 


289.120 


Summary  of  Previously  Identified  WSA's 
Tlirough  Special  Inventories 


Summary  of  Inventory  Units  Under  Formal 
Appeal  to  Interior  Board  of  Land  Appeals  ■ 


Unit  No. 


Unit  name 


Acreage 


umiNo. 


Deep  Creek  Mountains 68,910 


/^UT-020-060/ 

(     i  Lrr-050-020. 

'     Lrr-040-O46 Cottonwood  Canyon 

UT-040-057 starvation 

UT-040-123 Cougar  Canyon 

ISA Paria     ISA     and     Contig»xxa 

lands. 

UT-050-035 Conger  Mountain 

UT-050-070 King  Top 

UT-050-077 Howell  Peak .."."I."."I"Z 

UT-050-078 Notch  Peak _ 

UT-050-186 Rockwell " 

UT-050-236 Dirty  Devil ]....' 

UT-060-007 Muddy  Creek "." 


Unit  name 


Unit 
acreage 


11.330 

8,575 

10,568 

21,470 

22,863 

64.771 

23.625 

51,130 

9,151 

'86,000 

'31,360 


UT-050-233  .-...  Factory  Butte 67  605 

UT-050-236 Dirty  Devil _..  .        ™"'  zsg'iM 

UT-050-236 Muddy  Creek. '"  150*930 

UT-060-011 Upper  Muddy  Creek 2o'405 

UT-060-012 Molen  Reef/Sand  Bench  .  35160 


Summary  of  Inventory  Units  Under  Protest 
to  the  State  Director ' 


Unit  No. 


Unit  name 


Unit 
acreage 


'  These  units  are  under  appeal  to  IBLA— 1^  final  decision. 


UT-020-001 Little  Goose  Creek  ^^^ . 

•SA Devil's  Garden 


1,332 
640 
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Summary  of  inventory  Units  Under  Protest 
to  ttie  State  Director  '—Continued 


Unit  Na 


ISA 


Unit  name 


Unit 
acreage 


Urt  Rats.. 


792 


'  These  units  ire  « itotect  to  the  intenm  Management  Policy 
and  Guidelines  pen<|ng  final  disposition  of  protest/ appeal. 

FOR  FURTHER  ^FORMATION  CONTACT 

Kent  Biddulphi  BLM  Utah  State  Office, 
(801]  524-5326 

Dated:  Novenlber  3, 1980. 
Gary  ].  Wicks, 

State  Director. 

|FR  Doc.  80-35146  Filld  11-13-80:  8:45  am| 
BILUNO  CODE  4311  -•4-M 


Wyoming;  Decision  on  Statewide 
Wilderness  Inventory 

This  decision  is  issued  under  the 
authority  of  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1£76;  the  guidelines 
provided  in  Step  6  of  the  Wilderness 
Inventory  Havdbook  of  September  27, 
1978.  issued  b  i  the  U.S.  Department  of 
the  Interior.  B  ireau  of  Land 
Management;  and  according  to  direction 
given  in  Bures  u  of  Land  Management's 
Organic  Act  E  irective  No.  78-61, 
including  Changes  1,  2,  and  3  and 
Instruction  Memorandum  No.  80-236. 

Wyoming  b  ;gan  the  wilderness 
inventory  of  pubhc  lands  by 
announcement  in  the  Federal  Register 
on  November  16, 1978.  The  inventory 
has  been  donii  in  two  stages  consisting 
of  an  initial  irventory  and  an  intensive 
inventory.  This  initial  inventory  was 
begun  with  th  3 1978  notice  anti  the 
results  of  the  nitial  inventory  were 
announced  in  the  Federal  Register  on 
February  7.  IJ  79.  At  that  time  86 
inventory  uni  s  totaling  1.037,000  acres 
were  propose  i  for  intensive  inventory 
and  a  90-day  ;omment  period  was 
begun.  During  that  comment  period  11 
formal  open  houses  and  12  public 
meetings  weru  held  to  inform  the  public 
of  the  wilderress  inventory  process  and 
to  obtain  inpit. 

The  final  d(  cision  on  the  initial 
inventory  wan  armounced  in  the  Federal 
Register  on  July  10, 1979.  In  that 
decision,  83  uiits  totaling  1,186,400  acres 
were  identified  for  intensive  inventory. 
During  the  su  nmer  and  fall  of  1979  the 
intensive  inv(  ntory  was  conducted. 
Permanent  dccumentalion  files  have 
been  prepareil  on  each  inventory  unit 
and  these  ma  erials  were  avialable  for 
public  review  and  comment.  These  files 
will  be  retain  >d  in  the  District  Offices 


and  will  be  available  for  public  review 
at  any  time. 

The  Secretary  of  the  Interior  directed 
that  the  wilderness  inventory  of  all 
inventory  units  on  the  "Overthrust  Belt" 
be  completed  by  December  31, 1979. 
Wyoming  has  seven  units  on  the 
Overthrust  Belt  in  addition  to  six  other 
units  on  which  the  intensive  inventory 
was  completed  and  which  were 
announced  in  the  Federal  Register  on 
August  15, 1979.  That  notice  proposed 
two  of  the  Overthrust  Belt  units  and  a 
portion  of  one  other  unit  as  Wilderness 
Study  Areas  (WSA).  The  other  10  units 
were  proposed  to  be  released  from  the 
inventory  due  to  lack  of  wilderness 
characteristics.  The  ensuing  90-day 
comment  period  did  not  generate  any 
valid  rationale  to  change  the  proposed 
decision  and  on  December  14, 1979,  the 
final  decision  for  the  Overthrust  Belt 
units  established  the  Raymond 
Mountain  (WY-040-221)  and  Lake 
Mountain  (WY-030-303a)  units  as 
Wilderness  Study  Areas.  This  decision 
was  subject  to  protest  and  seven 
protests  were  received.  Those  protests 
were  carefully  reviewed  and  evaluated 
and  a  decision  was  published  in  the 
Federal  Register  on  March  6, 1980. 
slating  that  the  December  14. 1979. 
decision  remains  unchanged  except  that 
a  minor  modification  was  made  to  the 
boundary  of  the  Raymond  Mountain 
WSA. 

The  decisions  issued  on  the  protests 
resulted  in  four  appeals  to  the  Interior 
Board  of  Land  Appeals  (IBLA).  One 
appeal  has  subsequently  been 
withdrawn.  The  other  three  appeals 
concern  the  decision  on  the  Raymond 
Mountain  (WY-040-221).  Lake  Mountain 
(WY-040-110).  and  Coal  Creek  (WY- 
040-223)  units.  Disposition  on  these 
appeals  is  still  pending. 

The  decision  on  one  of  the  six 
additional  units  (WY-030-115.  Lysite 
Badlands)  was  deferred  for 
announcement  with  the  other  74  units  in 
Wyoming.  The  final  decision  on  that 
unit  is  included  in  this  announcement. 

A  proposed  wilderness  intensive 
inventory  decision  was  issued  on 
April  4, 1980.  A  145-day  public  comment 
period  ending  on  August  19, 1980,  was 
provided.  All  comments  received  by  that 
date  were  considered  in  reaching  this 
decision.  Other  comments  received  after 
that  date  were  also  considered  to  the 
extent  possible  in  reaching  a  decision. 
Eleven  open  houses  and  nine  public 
meetings  were  held  throughout  the  State 
during  April,  May,  and  June  of  this  year. 


The  formal  and  informal  statements 
submitted  at  the  public  meetings  were 
especially  helpful  in  arriving  at  these 
decisions. 

The  comments  were  evaluated  for 
information  which  could  change  the 
proposed  decision.  The  pertinent  points 
on  which  the  public  was  invited  to 
comment  were  the  wilderness 
characteristics  of  size,  naturalness, 
outstanding  opportunity  for  solitude  or 
primitive  recreation,  and  any 
supplemental  values  the  unit(s)  may 
have.  Opinions  for  or  against  wilderness 
or  votes  on  a  particular  unit  were  not 
appropriate  during  this  phase  of  the 
review  process.  Those  who  provided 
infortnation  on  intrusions  or  personal 
experience  in  utilizing  a  particular  unit 
were  most  helpful.  Those  who  provided 
information  on  other  resource  values 
such  as  oil  and  gas  or  minerals  were 
premature  in  their  submissions; 
however,  this  information  will  be 
retained  and  utilized  during  the  study 
phase  of  the  wilderness  review  process. 

This  notice  announces  the  final 
decision  on  75  intensive  inventory  units 
encompassing  approximately  1.062,353 
acres. 

The  following  table  lists  each 
inventory  unit  and  the  decision  for  each 
unit.  A  total  of  525.504  acres  have  been 
determined  to  possess  wilderness 
characteristics  as  set  forth  in  Section 
2(c)  of  the  1964  Wilderness  Act  and  are 
identified  as  WSA's.  These  WAS's  will 
be  further  evaluated,  along  with  other 
resource  values,  through  the  Bureau 
planning  process  and  a  wilderness  study 
report  will  be  prepared.  A 
recommendation  will  then  be  made  to 
the  Congress  regarding  whether  or  not 
the  unit  should  be  made  a  part  of  the 
National  WiTdemess  Preservation 
System. 

The  designation  of  these  units  as 
WSA's  will  retain  them  under  the 
constraints  of  interim  management  (Sec. 
603(c)  of  the  Federal  Land  Policy  and 
Management  Act)  pending  a  decision  by 
the  Congress. 

The  remaining  area,  consisting  of 
536,849  acres,  has  been  determined  not 
to  possess  wilderness  characteristics  as 
se  forth  in  Section  2(c)  of  the  1964 
Wilderness  Act  and  is  therefore  dropped 
from  further  consideration  under  the 
wilderness  review  process  and  released 
from  the  constraints  of  interim 
management  as  specified  in  Section 
603(c)  of  the  Federal  Land  Policy  and 
Management  Act. 
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Inventory  unit  No. 


UnHnvne 


Wilderness  Lacking 

study  area        wilderness 
(WSAs)  character- 

(acres)  istics  (acres) 


Wortand  DMrlct 


WY-oiO-l04a,  b,  c. 

WY-010-126 

WY-010-130 

WY-010-131 

WY-010-220a 

WY-O10-221a 

Wy-010-222a 

WY-010-222b 

WY-010-236a 

VVY-010-239a 

WY-010-240a 

WY-010-24la 

WY-O10-241b 

WY-010-241C 

WY-010-242a 

WY-010-334a 

WY-O10-335a _. 

WY-010-346a 

WY-010-346b 


OtA  Creelt „ 

Bot>cat  Draw  Badlands.. 

Sheep  Mountain _. 

Red  Butte _ 

Bud  Kimball  Creek. 

Honeycombs 

Cedar  Mountain _ 

Cedar  Mountain 


710 
17,150 
23.250 
11,350 


21,000 
21,570 


South  Paint  Bock 

Paint  Rock _ 

Medicine  Lodge 

Potato  Ridge „.. 

Potato  Ridge „ 

Alkali  aeek 

Trapper  Creek 

Emblem  Draw „„.. 

McCultough  Peaks „. 

Foster  Gulch 

Foster  Gulch _. 


660 
2,770 
7,740 


12.720 

6.000 

160 

27.300 

43.000 
5.265 

10,660 


10.100 
7,200 


2.270 
21,480 
18.100 

6,910 


25.210  


46,600 


16.150 
14.060 


Distnct  total .. 


148.710 


230,865 


RawUna  District 


WY-030-101 

WY-030-106...„ 

WY-030-107 

WY -030-108 

WY-030-109 

JVY -030-1 10 

WY-030-111.._. 

WY-030-1ia 

WY-030-115 _ 

WY-030-120 

WY -030-121 

WY-030-122 _„ 

WY-030-123a 

WY-030-123b 

WY -030-301 _. 

WY-030-304 

WY-030-305 

WY-030-401 

WY-030-407 


Sweetwater  Canyon .. 

Whiskey  Mountain 

Whiskey  Mountain ._.. 
Whiskey  Mountain ..... 

Dubois  Badlands 

Whiskey  Mountain.... 
Copper  Mountain.. 


9,056 


1,707 
421 
350 


Lysite  Mountain „.....„_„.... 

Lysite  Badlands 

Sweetwater  Rocks _.„„. 

Sweetwater  Rocks . _„........._ 

Sweetwater  Rocks  ..„_. „_. 

Sweetwater  RocKs  — „__. 

Sweetwater  Rocks _ _... 

Encampment  River  Canyon _ 

Bennett  Mountains 

Pedro  Mountains _ „ 

Adotie  Town _..„.... 

Ferris  Mountains _... 


4.520 

487 

6.858 


6.316 


12.789 
7.041 
6,429 
3.380 
5.722 
6.990 
33.000 
20,495 


7.330 
14.831 

"8,506 

596 

7.747 

885 

2,460 

1,358 


22,000 
2,660 


District  total .. 


122.083 


70,851 


Rock  Springa  DIslrict 


WY-040-104 

WY-04  0-105 

WY-040-106 _ 

WY-040-114,  116,  lie.. 

WY-040-125 

WY -040-306 

WY-040-307 

WY-040-31 1 

WY-040-313 „. 

WY-040-31 4,  315 

WY-040-316.  317 

WY-040-318 „ 

WY-040-319 

WY-040-323 „ 

WY-040-324 

WY-040-325 

WY-04  0-3i;i5 

WY -040-327 

WY -040-335 

WY-040-401 

WY-040-402 „. 

WY-040-403,  404 

WY-040-405 

WY-040-406,  407.  410... 
WY -040-408 


South  Soda  Lake.... 
Cottonwood  Creek ., 

East  Fork 

LaBarge  Islands.. 


1,415 


New  Fork  Islands  ...„ 

Buffalo  Hump 

Sand  Dunes ._ 

Alkali  Draw 

South  Pinnacles _„„. 


Pinnacles— Big  Empty 

Alkali  Basin/East  Sand  Dunes.. 

Red  Lake 

Bush  Creek 

Honeycomb  Buttes _ „ 

Oregon  Buttes 

Whitehorse  Creek „. 

Harris  Slough , 

Elk  Mountain 

Mill  Creek _ 

Devils  Playground 

Twin  Buttes „ 


10,300 
27.200 
16,990 
10,826 


70 

3,540 

4.085 

180 

72 


3416 


12.800 
9.515 


41,620 
5,700 
4,028 


Anvil  Wash/Butte  Creek.. 

Wildhorse  Basin 

Red  Creek  Badlands 

Adobe  Town 


1.300 
15,646 
8.630 


7,100 
52,710 


560 
13.797 
33.690 

1.087 
15.186 
31.161 

1.456 

2.662 
13.225 

7.795 
614 

1.058 

1.271 
22.560 

4.753 
26.945 

8,970 


District  total .. 


225,780 


196.553 


Casper  Oialrlct 


WY-060-101 „ LaBonte 

WY -060-201  a Gardner  Mountain 

WY-060-202....„ „.  North  Fork  Powder  River.. 

WY-O60-204 Fortification  Creek 


District  total .. 
State  total 


6.423 
10.089 
12,419 


3.800 
12.017 

5,082 
15,681 


28,931 


36,560 


Total 


710 
29,870 
29.250 
11.500 
27.300 
64.000 
26.835 
10,660 
660 

2.770 
10.010 
21.480 
18,100 
17,010 

7,200 
46,800 
25,210 
16.150 
14.060 


379,575 


9.056 

1.707 

421 

350 

4.520 

467 

6,858 

7.330 

14.831 

6.316 

6.506 

13,385 

14.788 

7.314 

5,840 

7.080 

5.800 

55,000 

23.156 


192.934 


70 

3.540 

5.500 

180 

72 

10.300 

31.016 

16,990 

11,386 

13,797 

46.490 

10,602 

15.186 

72,781 

7,156 

6,690 

13,225. 

7,795 

1,914 

16,704 

9,901 

22.560 

4,753 

34,045 

61,680 


424,333 


3.800 
18,440 
15.171 
28,100 


65,511 


525,504 


536,849 


1,062,353 
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Any  person(^]  who  has  disagreement 
with  this  decisibn  and  has  information 
which  may  influence  this  decision  may 
file  a  protest  with:  State  Director  (931). 
Bureau  of  Land;  Management.  2512 
Warren  Avenue.  P.O.  Box  1828. 
Cheyenne.  Wyoming  82001. 

Protests  must  be  filed  with  the  State 
Director  by  4:30  p.m.  December  15. 1980. 
No  specific  form  needle  used  in  filing  a 
protest.  However,  protests  must  be 
specifically  identified  as  follows: 
"Protest  to  Wytoming  State  Director's 
Statewide  Wilderness  Intensive 
Inventory  Decision." 

Should  any  protests  be  filed  on  any 
inventory  unit  the  State  Director  will 
consider  such  Orotests  and  issue  a 
decision  which]  will  be  subject  to  appeal 
on  that  inventci7  unit(s)  to  the 
Department  of  the  Interior.  Board  of 
Land  Appeals  jIBLA).  If  the  decision  on 
the  protest  rempins  consistent  with  this 
decision  only  t|ie  protestant  may  appeal 
to  the  IBLA.  If  (he  decision  on  the 
protest  reflectsi  changes  from  this 
decision  based;  upon  information 
submitted  by  the  protestant.  any 
adversely  affeated  person(s)  may  appeal 
to  the  IBLA. 

This  decision  will  become  effective  as 
of  4:30  p.m.  December  15. 1980.  (close  of 
protest  period)  for  all  inventory  units  on 
which  no  protest  is  filed.  A  Federal 
Register  Notice  and  press  release  will  be 
issued  after  December  15. 1980. 
announcing  status  of  all  units. 

A  publication  listing  the  rationale  for 
the  decision  on  every  intensive 
inventory  unit,  including  1:1.000,000 
scale  maps  showing  the  wilderness 
study  areas  will  appear  as  a  special 
supplement  to  all  daily  newspapers  in 
Wyoming  the  weekend  of  November  15 
and  16. 1980.  This  supplement  may  also 
be  obtained  frge  of  charge  from  any  of 
the  BLM  office^  listed  at  the  end  of  this 
notice.  A  1:500^000  scale  map  plus 
transparent  overlay  depicting  the 
wilderness  study  areas  are  available  for 
purchase  from  the  Wyoming  State  Office 
of  BLM  as  follows: 
1:500.000  scale  colored  status  map— 

$5.00  each  c^py. 
Transparent  overlay  No.  6  dated 

November  1^80—^.00  each  copy. 
Paper  copy  of  Overlay  No.  6 — free  of 

charge. 

Additional  i  iformation  on  this 
program  is  av<  liable  on  request  from  all 


BLM  offices  in  Wyoming  as  listed 
below.  These  offices  are  also  available 
for  contact  regarding  input  to  the 
wilderness  study  phase. 
State  Director,  Bureau  of  Land 

Management  2512  Warren  Avenue. 

P.O.  Box  1828,  Cheyenne.  WY  82001. 

307-778-2220.  ext.  2413 
Worland  District  Office.  District 

Manager,  P.O.  Box  119, 1700 

Robertson  Avenue,  Worland,  WY, 

82401.  307-347-6151 
Grass  Creek  Resource  Area  ' 
Washakie  Resource  Area ' 
Cody  Resource  Area.  Area  Manager, 

P.O.  Box  528,  Federal  Building,  1131 

13th.  Cody.  WY  82414.  307-587-2216 
Rawlins  District  Office,  District 

Manager,  P.O.  Box  670. 1300  Third 

Street,  Rawlins,  WY  82301,  307-324- 

7171 
Divide  Resource  Area ' 
Medicine  Bow  Resource  Area ' 
Lander  Resource  Area,  Area  Manager, 

P.O.  Box  589,  Under.  WY  82520.  307- 

332-4220 
Rock  Springs  District  Office,  District 

Manager.  P.O.  Box  1869,  Highway  187 

N,  Rock  Springs,  WY  82901,  307-382- 

5350 
Green  River  Resource  Area  " 
Salt  Wells  Resources  Area  ' 
Pinedale  Resource  Area,  Area  Manager. 

Molyneux  Building,  Pinedale,  WY 

82941,  307-467-4358 
Kemmerer  Resource  Area,  Area 

Manager.  P.O.  Box  632.  Kemmerer. 

WY  83101,  307-887-3933 
Casper  District  Office,  District  Manager, 

951  Rancho  Road,  Casper.  WY  82601. 

307-285-5550.  ext.  5101 
Platte  River  Resource  Area  ' 
Buffalo  Resource  Area,  Area  Manager, 

P.O.  Box  670,  Buffalo.  WY  82834.  307- 

684-5586 

Newcastle  Resource  Area.  Area 
Manager.  Highway  16  Bypass. 
«    Newcastle.  WY  82701.  307-746-4453. 
Maxwell  T.  Lieurance, 
State  Director. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aksistant  Secretary  for 
Neigrit>ortiood$,  Voluntary 
Associations  and  Consumer 
Protection 

24  CFR  Part  3610 
[Docket  No.  R-S0-71S1 

Neighbortiood  Self-Help  Development 
Program;  Program  Requirements 

AQENCV:  Department  of  Housing  and 
Urban  Development  (HUD). 

action:  Final  n^le. 

1 " 

SUMMARY:  The  Keighborhood  Self-Help 
Development  AJct  of  1978  (42  U.S.C.  8121 
et  seq.).  referred  to  as  the  "Act", 
authorizes  the  Secretary  to  make  grants 
and  provide  training  and  information 
assistance  to  neighborhood 
organizations  t^  prepare  and  implement 
neighborhood  r^vitalization  projects  in 
low-  and  modeitate-income 
neighborhoods. 'This  final  regulation 
revises  the  proqedures  for  the  award  of 
grants  and  for  ti^aining  and  information 
assistance  under  the  Neighborhood  Self- 
Help  Development  Program. 
EFFECTIVE  DAT^  January  15, 1981. 
FOR  FURTHER  lt#ORMATION  CONTACT. 
Joseph  McNeelj,  Office  of 
Neighborhood  Jelf-Help  Development, 
Room  4222.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  Washington.  D.C.  20410.  (202)  755- 
5595.  This  is  not  a  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  This  rule 
makes  changes  and  adopts  as  final  the 
interim  rule  published  October  22. 1979 
in  the  Federal  Register  (44  PR  00934). 

The  Neighbofhood  Self-Help 
Development  Act  of  1978  was  passed  by 
Congress  as  Tiie  VII  of  Pub.  L  95-557  of 
the  Housing  anji  Community 
Development  Amendments  of  1978.  This 
Act  auOiorizes  the  Secretary  to  make 
grants  and  provide  training  and 
information  assistance  to  neighborhood 
organizations  tp  prepare  and  implement 
neighborhood  ijevitalization  projects  in 
low-  and  modet'ate-income 
neighborhoods!  These  neighborhood- 
based  projects  include  support  to 
housing,  econopic  and  community 
development  and  other  appropriate 
neighborhood  devitalization  activities  in 
partnership  with  local  government  and 
other  public  arw  private  entities.  The 
Neighborhood  ISelf-Help  Development 
Act  was  a  component  of  the  President's 
Urban  Policy  announced  in  March  1978 
and  authorizec  by  Congress  in  August 
1978.  The  inter  m  regulation  for  the 


Neighborhood 


Self-Help  Development 


Program  had  an  effective  date  of 
November  21. 1979.  On  December  13. 
1979,  a  grant  announcement  was 
published  in  the  Federal  Register 
inviting  interested  organizations  firom 
urban  and  rural  areas  to  prepare  and 
submit  applications  to  the  program.  An 
application  kit  was  prepared  and  sent  to 
over  8,000  people  who  requested  it  The 
closing  date  for  accepting  applications 
was  March  21, 1980  and  approximately 
730  neighborhood  organizations  applied. 
On  May  4, 1980  the  Department 
announced  that  seventy  (70) 
organizations  were  selected  for  grant 
awards  under  the  first  cycle.  A  grant 
announcement  for  the  availability  of 
funds  under  a  second  cycle  was 
pubUshed  on  April  1, 1980  with  a  closing 
date  of  July  15, 1980.  Over  5.000  people 
requested  this  application  kit. 
Approximately  555  neighborhood 
organizations  applied  to  the  program 
under  this  cycle.  Under  the  second  cycle 
fifty-five  (55)  organizations  received 
grant  awards. 

Changes  in  Response  to  Public 
Comment 

Since  the  publication  on  October  22, 
1979  of  the  interim  regulation  (24  CFR 
Part  3610),  public  comments  and 
recommendations  for  the  final  regulation 
have  been  sohcited.  During  a  ninety-day 
formal  pubhc  comment  period,  thirty- 
three  written  comments  were  received. 
A  series  of  public  meetings  and  pre- 
appHcation  conferences  in  November. 
1979  resulted  in  over  2,000  verbal 
comments  and  suggestions.  Over  1.500 
people  consulted  program  staff 
regarding  technical  questions  during  the 
two  cycles  of  grant  applications.  On- 
going meetings  with  neighborhood 
groups,  local  officials,  congressional 
staff,  civil  rights  organizations  and 
nationaf  neighborhood  networks 
resulted  in  approximately  1.000 
additional  verbal  comments  and 
recommendations.  All  comments  were 
carefully  considered.  In  addition,  two 
cycles  of  grant  applications  occiured 
under  the  Interim  regulation.  The 
experience  of  soliciting,  reviewing  and 
selecting  neighborhood  organizations  for 
grants  was  also  considered  in  the 
preparation  of  this  final  regulation.  The 
following  summarizes  the  major  changes 
from  interim  to  final  regulation  based  on 
the  comments,  recommendations  and 
program  administration  experience: 

(i)  It  was  determined  throu^  public 
comment  and  experience  that  the  same 
definition  of  "low-  and  moderate- 
income"  could  not  be  used  by  both 
urban  and  rural  organizations. 
Therefore,  the  definition  has  been 
changed  to  provide  flexibility  while 


being  consistent  with  other  HUD 
programs. 

(ii)  It  was  found  through  program 
experience  and  public  comment  that  the 
criteria  constituting  either  "proven 
record"  or  "demonstrable  capacity" 
(J  3610.103)  was  not  clear  to 
organizations.  Therefore,  the  eligibility 
criteria  for  "proven  record"  and 
"demonstrable  capacity"  are  redefined 
and  clarified. 

(iii)  Through  program  experience,  it 
was  found  that  neighborhood 
organizations  were  confused  about  what 
constituted  a  specific  project,  as 
opposed  to  a  general  ongoing  program. 
Therefore,  the  final  regulation  on 
eligible  projects  (§  3610.104)  describes 
the  components  necessary  for  a  specific 
project  and  the  preamble  to  that  section 
provides  extensive  examples  of  eligible 
specific  projects. 

(iv)  Through  comments  and 
experience,  it  was  found  that  the  types 
of  activities  that  qualify  as  preparation 
and/or  partial  implementation  activities 
were  not  clear  to  neighborhood 
organizations.  Therefore,  the  final 
regulation  on  eligible  activities 
(S  3610.104)  clarifies  what  activities  are 
considered  acceptable  based  on  the 
project's  stage  of  development,  and  the 
preamble  section  provides  examples  of 
acceptable  preparation  activities. 

(v)  Through  program  experience,  it 
was  found  Aat  many  neighborhood 
organizations  requested  support  for 
projects  considered  inconsistent  with 
the  intent  of  the  program  because  either 
they  did  not  directly  benefit  the 
residents  in  low-  and  moderate-income 
neighborhoods,  or  they  were  composed 
of  activities  on  the  hst  of  ineligible 
activities.  Therefore  the  section  on 
ineligible  activities  (§  3610.105}  is 
expanded. 

(vi)  Through  experience,  it  was 
learned  that  the  program's  "factors  for 
award"  which  were  presented  in  the 
Federal  Register  Notice  of  Grant 
Availability  were  more  effective  in 
communicating  the  evaluation  criteria 
for  eligible  organizations  than  the 
"project  selection  criteria"  described  in 
S  3610.106  of  the  Interim  Rule.  Therefore, 
the  factors  for  award  replace  the  project 
selection  criteria  in  §  3610.106  of  the 
Final  Rule. 

(vii)  During  the  first  year  of  the 
program.  Congress  passed  the  Housing 
and  Community  Development  Act 
Amendments  of  1979.  Section  107  of  the 
Amendments  affected  the  provision  on 
local  government  certification 
(^  3610.107).  Therefore,  additional 
language  is  offered  which  states  that  up 
to  ten  percent  of  the  program's  grants 
may  be  awarded  for  innovative  projects 
without  local  government  certificatioiL 
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Summary  of  the  Final  Regulations 

Section  3610.101  states  the  purpose  of 
the  Neighborhood  Self-Help 
Development  Program.  The  purpbse  of 
this  program  is  to  assist  neighborhood 
organizations,  through  grants,  training 
and  information  assistance,  to  increase 
their  capacity  to  effectively  prepare, 
finance,  package  and  manage  specific 
housing,  community  and  economic 
development  projects.  The  projects  must 
directly  benefit  the  residents  of  low-  and 
moderate-income  neighborhoods, 
contain  a  self-help  component  which 
captures  the  energy  and  resources  of  the 
neighborhood  residents  themselves,  and 
be  connected  to  an  overall 
neighborhood  revitalization  strategy. 

The  intent  of  this  program  is  to 
encourage  and  support  projects 
identified  and  developed  by 
neighborhood  organizations  on  a  local 
level  which  combine  their  appropriate 
local  strategies,  resources  and  people. 
To  realize  the  greatest  impact  of  the 
program  in  meeting  this  intent, 
successful  strategies,  tools  and  projects 
as  demonstrated  by  the  funded  projects 
are  shared  with  a  wide  range  of  self- 
help  groups  by  means  of  information 
exchange,  training,  workshops  and  on- 
site  consultation.  Assistance  is  given  to 
organizations  to  work  in  partnership 
with  the  public  and  private  sectors  to 
prepare  and  implement  neighborhood 
revitalization  projects. 

Section  3610.102  defines  three  terms: 
"low-  and  moderate-income", 
"neighborhood"  and  "self-help". 

The  interim  regulation  defined  low- 
and  moderate-income  as  80%  of  the 
median  income  of  the  county.  The  intent 
of  the  change  in  the  final  rule  to  80%  of 
the  median  income  of  the  area,  as 
determined  by  HUD,  is  to  provide  a 
flexible  basis  for  comparison  other  than 
the  county  for  those  counties  where  the 
median  income  is  substantially  below 
that  of  the  state  and  for  those  cities 
which  are  county  jurisdictions  in  larger, 
more  affluent  metropolitan  areas. 

Two  definitions  are  given  for 
"neighborhood" — one  urban  and  one 
rural.  Applicant  organizations  know 
best  what  constitutes  a  "neighborhood." 
Therefore  organizations  are  expected  to 
use  their  own  definition  of 
neighborhood.  However,  no 
neighborhood  may  be  defined  in  such  a 
manner  as  to  include  or  exclude  any 
identifiable  segment  of  it  on  the  basis  of 
race,  color,  religion,  sex,  age,  or  national 
origin.  The  following  factors  often 
contribute  to  people's  definition  of 
neighborhood: 

(i)  A  sense  of  belonging  or  identity 
that  ties  residents  to  a  given  area; 


(ii)  Social,  cultural,  political,  or 
economic  activities  around  which 
people  organize  themselves; 

(iii)  The  existence  of  cohesive 
organizations  formed  by  residents;  and 

(iv)  A  history  of  acting  or  being 
treated  as  a  distinct  or  cohesive  unit. 

Examples  of  ways  which 
organizations  define  their  neighborhood 
include: 

(a)  A  residential  area  which  is 
geographically  separated  from  the  rest 
of  the  city  by  a  river  and  two  highways 
and  is  known  as  the  "South  End" 
neighborhood; 

(b)  An  area  of  several  blocks  of  multi- 
family  buildings  which  is  known  as 
"Golden  Park;" 

(c)  One,  two  or  more  adjacent  low- 
income  public  housing  projects  which 
have  become  identified  as  the  "Joseph" 
project  or  area  or  community; 

(d)  A  commercial  area  with 
residential  areas  adjacent  to  the  main 
retail  street  which  is  known  by  both 
residents  and  business  owners  as  the 
"Loeste"  neighborhood. 

(e)  Several  target  areas  in  a  rural 
region  where  the  residents  are  organized 
and  identified  as  farmworkers  and  refer 
to  their  community  as  the  "Vallejo" 
area. 

"Self-help"  is  broadly  defined  because 
the  intent  of  the  program  is  to  support 
and  stimulate  diverse  local  self-help 
methods.  The  direct  involvement  of 
residents  in  the  proposed  specific 
project  must  be  tied  to  a  more 
comprehensive  neighborhood  resident 
effort  in  revitalization  activities  carried 
out  by  the  applicant  organization. 
Examples  of  different  types  of  self-help 
include,  but  are  not  limited  to: 

(a)  Direct,  on-going  involvement  of 
neighborhood  residents  in  the  plarming 
of  a  specific  project; 

(b)  Direct  involvement  and 
coordination  of  the  evaluation  of  a 
project  by  the  neighborhood  residents: 

(c)  Financial  and  technical 
contributions  from  residents  and  other 
members  of  the  neighborhood  to  a 
specific  project; 

(d)  Volunteer  efforts  by  residents  and 
other  members  of  the  neighborhood  to  a 
specific  project;  and 

(e)  Sweat  equity  tied  to  a  specific 
project. 

Section  3610.103  describes  the 
eligibility  priteria  for  neighborhood 
organizations  which  apply  to  this 
program.  Organizations  must  satisfy 
each  criterion  to  be  considered  eligible. 

The  regulation  requires  that  an 
organization  be  broadly  representative 
of  the  neighborhood  where  the  project  is 
located  (Paragraph  (b)).  While  the 
regulation  does  not  require  a  specific 
method  structure  to  satisfy  this  criterion. 


the  applicant  organization  is  expected  to 
document  its  performance  or  methods  of 
residential  representation  showing  that 
it  is  representative  of  the  racial,  ethnic, 
economic,  disabled,  age  and  sex 
distribution  of  the  population  in  the 
neighborhood  served. 

Paragraph  (c)  requires  that  an 
organization  be  accountable  to 
neighborhood  residents  with  respect  to 
the  project  being  proposed.  This  section 
of  the  regulation  requires^at  an 
organization  directly  involve,  and  be 
responsive  to,  the  neighborhood 
residents.  This  section  requires  some 
specific  structxu-e  for  the  project  for 
organizations  which  are  not  based  in  thi! 
project  neighborhood  alone. 
Organizations  which  are  city-wide, 
county-wide  or  multi-county,  or  serve 
more  than  one  neighborhood  are 
eligible,  therefore,  to  participate  in  the 
program  if  they  establish  some  structure 
by  which  they  are  accountable  to 
neighborhood  residents  for  the  proposed 
project.  This  regulation  does  not  specifyj 
what  the  structure  must  be,  but 
examples  include:  task  forces,  plaiming 
committees,  advisory  committees  and 
specific  neighborhood-based 
organizations;  provided  that  these 
groups  have  actual  control  over  the 
project. 

Paragraph  (d)  requires  that  an 
organization  has  preservation  or 
revitalization  of  low-  and  moderate- 
income  neighborhoods  as  one  of  its 
objectives.  An  applicant  organization 
may  satisfy  this  requirement  by 
reference  to  its  charter,  by-laws,  articles 
of  incorporation,  mission  statements, 
minutes  from  board  meetings,  or  other 
organizational  documents  which  state 
this  objective  or  it  may  refer  to  its  past 
and  current  activities  which  support  this 
objective. 

Paragraph  (0  requires  that  an 
organization  have  either  a  proven  record 
or  demonstrable  capacity  to  undertake 
and  manage  its  proposed  project.  The 
regulation  defines  the  distinction 
between  demonstrable  capacity  and 
proven  record  for  both  the  programmatic 
and  management  requirement.  An 
organization  must  provide  evidence 
supporting  how  it  satisfies  this  criterion 
by  describing  its  past  and  current 
projects.  An  organization  which  has 
never  implemented  any  project  will  not 
meet  this  criterion. 

Examples  of  organizations  with  a 
satisfactory  programmatic  and 
management  "proven  record"  include:  a 
non-profit  housing  sponsor  which  has 
purchased  and  successfully  managed 
several  multi-family  buildings  now 
proposes  to  purchase,  rehabilitate  and 
manage  several  additional  properties;  a 
neighborhood  development  organization 
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which  has  dor  e  several  improvement 
projects  on  a  <  ommercial  strip  now 
proposes  to  d«  velop  a  vacant  piece  of 
property  on  the  strip  for  the  construction 
of  a  new  supe  market. 

Examples  o  organizations  with  a 
programmatic  and  management 
"demonstrabld  capacity"  are:  a  tenant's 
organization  v  hich  proposes  to 
purchase  a  bu  iding  for  conversion  to  a 
coopejative  and  has  identified  legal  and 
other  technical  skills  to  assist  in  the 
implementatic  n  of  this  project;  a  rural 
non-profit  hot  sing  sponsor  which 
rehabilitated  i  everal  low-income 
housing  units  lovv  proposes  to  package 
and  construct  FmHA  self-help  housing 
and  has  recen  tly  hired  a  construction 
manager  with  new  housing  construction 
experience;  an  organization  which  has 
engaged  in  a  variety  of  housing 
development  activities  and  now 
proposes  to  es  tabiish  a  construction 
company  as  its  first  economic 
development '  'enture  and  has  assembled 
financial  and  egal  consultants  to  assist 
in  the  formatiim  of  the  company  and  the 
refinement  of  the  proposed  company's 
business  plan  and  an  organization 
which  has  pa(  kaged  commercial 
rehabilitation  loans  and  now  proposes 
to  construct  a  id  manage  commercial 
space  to  be  rented  to  a  neighborhood 
supermarket,  and  has  identified  a 
private  comm  jrcial  developer  who  will 
particpate  in  \  (le  project  as  a  joint 
venture. 

Paragraph  ( 5)  requires  an  organization 
be  incorporat  ;d  as  a  nonprofit  under 
state  law.  Thi  i  criterion  does  not  require 
the  applicant  lave  Internal  Revenue 
(IRS)  501(c)3  I  tatus. 

Paragraph  ;  610.104(a)  describes  the 
eligible  projects  and  activities  under  this 
program.  To  support  the  intent  of  this 
program  and  0  encourage  a  high  level  of 
local  creativi  y  and  initiative  by 
neighborhooc  organizations  to  meet 
their  specific  rousing,  community  and 
economic  deA  elopment  and 
neighborhooc  revitalization  needs,  little 
limitation  hai  been  placed  on  the  types 
of  projects  w  lich  are  eligible. 

The  regula  ions  state  specific 
components  lor  each  proposed  project 
which  distinj  uishes  "specific  projects" 
from  "genera  program  activities".  It  is 
the  intent  of  his  program  to  support 
discrete  singl  e  or  inter-related  projects 
which  advan  :e  the  organization's 


revitalizatior 
development 
organization 
relationship 
project  and  i 


strategy  or  strengthen  its 
programs.  An  applicant 
must  document  the 
)etween  the  proposed 
s  revitalization  strategy 


and/or  overall  development  program 
activities  for  the  target  neighborhood. 
Examples  of  eligible  projects  include; 


(a)  Neighborhood-based  housing 
development  projects 

(i)  New  construction 

(ii)  Acquisition,  rehabilitation  and 
resale  of  properties 

(iii)  Rehabilitation  and  cooperative 
conversion 

(iv)  Renovation  of  abandoned 
facilities  into  housing  units  including 
those  accessible  to  the  handicapped 

(b)  Neighborhood  commercial 
development  projects 

(i)  Rehabilitation  of  neighborhood 
commercial  structures 

(ii)  Construction  of  neighborhood 
commercial  facilities 

(iii)  Creation  of  neighborhood  retail 
stores 

(c)  Neighborhood-based  economic  and 
business  development  projects 

(i)  Creation  of  a  construction  company 
employing  low-  and  moderate-income 
neighborhood  residents 

(ii)  Development  of  industrial  parks 
which  create  jobs  for  low-  and 
moderate-income  residents  and 
handicapped  workers 

(iii)  Creation  of  ventures  connected  to 
neighborhood-based  housing  activities 
(i.e..  adobe  brick,  wood  and 
cabinetmaking  manufacturing,  and  tile 
manufacturing) 

(iv)  Establishment  of  agricultural 
equipment  and  marketing  cooperatives 
for  use  and  ownership  by  farmworkers 
and  small  farmers 

(v)  Establishment  of  fishing 
cooperatives  and  forestry-related 
business  for  use  and  control  by  low-  and 
moderate-income  residents 

(vi)  Development  of  recycling 
businesses  which  employ  residents  and 
generate  income  for  other  neighborhood 
projects 

(vii)  Creation  of  playground 
manufacturing  businesses  which  employ 
neighborhood  youth  and  other  low-  and 
moderate-income  residents 

(d)  Neighborhood-based  energy- 
related  projects 

(i)  Solar  energy  installation  related  to 
neighborhood  housing  development 
activities 

(ii)  Alternative  technology  projects 
related  to  other  neighborhood-based 
projects 

(iii)  Creation  of  gasohol  plants  which 
employ  low-  and  moderate-income 
neighborhood  residents 

(iv)  Creation  of  insulation  material 
and  solar  panel  manufacturing 
businesses  which  provide  neighborhood 
jobs  and  generate  income  for  other 
neighborhood-based  projects. 

Paragraph  3610.104(b)  states  what 
activities  are  eligible  under  the  program. 
It  is  the  intent  of  this  program  to  support 
the  specific  activities  for  projects  at  the 
stage  of  development  where  early 


planning  has  been  completed,  and  a 
specific  timetable  for  implementation 
and  project  completion  has  been 
identified. 

Examples  of  preparation  activities 
eligible  under  this  program  include: 
(i)  Architectural  services; 
(ii)  Preparation  of  rehabilitation 
specifications; 

(iii)  Detailed  financial  planning  and 
packaging; 

(iv)  Technical  services  for  making 
building  and  facilities  accessible  to  and 
usable  by  the  physically  handicapped; 

(v)  Acquiring  site  control  through 
down  payment,  option  or  purchase; 
(vi)  Land  acquisition; 
(vii)  Legal  services  to  package  venture 
projects  or  adapt  existing  facilities  to 
new  uses; 

(viii)  Technical,  professional  project 
staff  services; 

(ix)  Refining  and  updating  market 
studies;  and 
(x)  Equity  infusion. 
The  intent  of  the  program  is  to 
maximize  the  coordination  and 
leveraging  of  other  public  and  private 
sector  resources  for  project 
implementation  (Refer  to  Project 
Selection  Criteria—!  3610.106.). 
Therefore,  the  program  will  not  support 
the  complete  costs  of  preparing  anv 
project  and  it  will  support  only  a  portion 
of  implementation  costs  (i.e.. 
construction,  capitalization,  etc.)  for  a 
specific  project.  An  organization  which 
requests  implementation  resources 
under  the  program  must  document  that 
other  implementation  resources  are 
committed  to  the  project.  HUD  makes  a 
determination  of  the  appropriate  portion 
of  implementation  costs  supported  by 
the  program  based  on  the  type  of 
proposed  project  and  the  availability  of 
other  implementation  resources.  HUD 
does  not  intend  to  replace  a  source  of 
funding  currently  available  for  the 
support  of  a  specific  project,  nor  does  it 
intend  to  duplicate  funding  project 
activities  which  should  be  supported  by 
other,  more  appropriate  resources. 

Section  3610.105  states  what  activities 
are  ineligible  under  this  program.  An 
organization  may  not  propose  any  of  the 
listed  activities  as  its  specific  project. 
The  Secretary  may  determine  that 
additional  activities  are  ineligible  if  they 
are  considered  inconsistent  with  the 
intent  of  the  program. 

Section  3610.106  states  the  project 
selection  criteria  by  which  the 
Department  will  select  among  eligible 
applicants.  No  organization  meets  all 
project  selection  criteria  perfectly;  the 
competitive  strength  of  each  application 
will  be  based  on  the  appHcant 
organization's  ability  to  carry  out  and 
complete  the  proposed  project;  the 
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soundness  of  the  project  itself;  the 
financial  feasibility  and  leverage  of  the 
proposed  project;  the  quality  of  the 
planning  activity  accomplished  already; 
and  the  quality  of  the  work  plan  to 
implement  the  project.  Grant 
announcements  and  application  kits, 
available  at  the  time  of  grant 
availability,  will  describe  how  each 
factor  will  be  used. 

Section  3610.107  sets  forth  the  local 
government  certification  process 
required  under  this  program.  It  also 
states  that  HUD  has  discretionary 
authority  to  make  grants  and  other 
forms  of  assistance  for  projects  which 
do  not  have  local  government 
certification  but  do  demonstrate 
innovative  means  of  preparing  and 
implementing  neighborhood 
revitalization  projects. 

Section  3610.108  states  the  program 
objectives  and  major  administrative 
procedures  for  the  Neighborhood  Self- 
Help  Development  program.  Section 
3610.109  states  the  affirmative  action 
requirements  and  other  assurances 
which  must  be  satisfied  by 
organizations  receiving  grants  under  this 
program. 

This  rule  is  hsted  as  item  number 
NVACP-1-78  in  the  Department's 
semiaimual  agenda  of  significant  rules, 
published  pursuant  to  Executive  Order 
12044.  as  extended  by  12221.  The 
Neighborhood  Self-Help  Development 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  14.800. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  Uie 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W., 
Washington,  D.C.,  20410. 

Accordingly,  24  CFR  Part  3610  is 
revised  in  its  entirety  to  read  as  follows: 

PART  3610— NEIGHBORHOOD  SELF- 
HELP  DEVELOPMENT  PROGRAM 

Sec. 

3610.101  Purpose. 

3610.102  Definitions.   ' 

3610.103  Eligible  applicants. 

3610.104  Eligible  projects  and  activities. 

3610.105  Ineligible  activities. 

3610.106  Evaluation  and  selection  criteria. 

3610.107  Local  government  certification. 

3610.108  Program  administration. 

3610.109  Other  Federal  requirements. 


Authority:  Title  VII  of  the  Housing  and 
Community  Development  Amendments  of 
1978  (42  U.S.C.  8121  et  seq.). 

§  3610.101    Purpose. 

There  are  three  major,  inter-related 
objectives  to  this  program:  to  support 
the  preparation  and  implementation  of 
specific  neighborhood  revitalization 
projects  as  identified  by  neighborhood 
organizations;  to  increase  the  capacity 
of  eligible  neighborhood  organizations 
to  successfully  plan  and  manage  specific 
neighborhood  revitalization  projects; 
and  to  encourage  partnerships  between 
neighborhood  organizations  and  the 
local  public  and  private  sectors. 

§3610.102    Definitions. 

(a)  "Low  and  Moderate"  refers  to 
neighborhoods  in  which  family  income 
does  not  exceed  80%  of  the  median 
income  for  the  area,  as  determined  by 
HUD,  with  adjustments  for  the  size  of 
the  family. 

(b)  "Neighborhood",  for  the  purposes 
of  this  program,  is  defined  differently  for 
urban  and  rural  areas. 

(1)  Urban  neighborhood.  In  urban  and 
suburban  areas  and  in  cities  with  10,000 
or  more  in  population,  a  neighborhood  is 
a  distinct  geographic  area  which  is 
smaller  than  a  city  and  has  a  readily 
identifiable  residential  character. 

(2)  Rural  neighborhood  In  rural  areas 
and  in  small  cities  with  under  10,000  in 
population,  a  neighborhood  is  either  a 
portion  of  the  small  town  or  a 
specifically  designated  target 
community  within  a  rural  area. 
Wherever  the  term  "neighborhood" 
appears  in  this  regulation,  it  applies  to 
the  communities  or  target  areas  of 
organizations  in  small  cities  or  rural 
areas. 

(c)  "Self-Help"  means,  for  the 
purposes  of  this  program,  any  efforts  or 
contributions  by  which  neighborhood 
residents  plan,  finance,  implement  and 
evaluate  specific  projects. 

§3610.103    Eligible  applicants. 

To  be  eligible  for  grants  under  this 
program,  neighborhood  organizations 
must  satisfy  all  of  the  following 
eligibility  criteria: 

(a)  The  applicant  must  be  a  voluntary 
organization.  States,  units  of  general  or 
special  purpose  local  government, 
government  agencies,  tribal 
governments  and  corporations  created 
by  units  of  government  and  which 
function  as  instrumentalities  for  that 
unit  of  government  are  not  eligible  under 
this  program.  , 

(b)  The  applicant  must  be  broadly 
representative  of  the  neighborhood  in 
which  the  project  will  be  located.  The 
applicant  organization  must  have 
incorporated  in  its  membership,  board  of 


directors  or  structure  governing  the 
proposed  project  an  economic,  racial, 
ethnic,  disability,  age  and  sexual 
composition  appropriate  for  the 
neighborhood  where  the  proposed 
project  is  to  be  located.  The  Department 
examines  particularly  whether  I 

minorities,  poor,  elderly,  women  and  ' 
handicapped  residents  are  not  excluded 
from  the  decision-making  structure 
regarding  the  proposed  project.  An 
organization  may  have  representation 
from  local  businesses,  financial, 
governmental  and  non-governmental 
entities. 

(c)  The  applicant  must  be  accountable 
to  neighborhood  residents  with  respect 
to  the  project  being  proposed.  The 
applicant  organization  must  have  a 
specific  structure  through  which  it  is 
accountable  to  the  neighborhood 
residents  during  the  lifetime  of  the 
proposed  project.  A  board  of  directors 
may  serve  as  the  accountability 
structure  only  if  the  applicant 
organization  is  based  within  one 
neighborhood  and  its  board  members 
are  from  the  same  neighborhood. 
Applicant  organizations  which  are 
either  dtywide,  countywide, 
multicounty,  or  serve  more  than  one 
neighborhood  must  have  a  specific 
structure,  other  than  the  board, 
identified  and  described  by  which  the 
organization  is  accountable  for  the 
project  to  residents  of  the  neighborhood 
where  the  project  is  located. 

(d)  The  applicant  must  have  as  one  of 
its  objectives  the  preservation  and 
revitalization  of  low-  and  moderate- 
income  neighborhoods. 

(e)  The  apphcant  must  be  a 
neighborhood  development 
organization.  That  is,  the  applicant  must 
have  prepared  an  overall  neighborhood 
revitalization  strategy,  implementing 
one  or  more  physical  revitalization 
projects,  and  be  committed  to  the 
continued  implementation  of  the 
strategy  through  future  physical 
revitalization  projects. 

(f)  The  applicant  must  have  a  proven 
record  or  demonstrable  capacity  for 
developing  resources  for,  and  effectively 
implementing,  neighborhood 
conservation  and  revitalization  projects. 
The  application  organization  must 
provide  evidence  of  both: 

(1)  Programmatic  capability  for  the 
specific  type  of  activity  proposed;  and 

(2)  Existing  management  expertise  for 
development  and  administration  of  the 
neighborhood  project  proposed. 

(i)  The  "proven  record"  criterion 
under  this  program  may  be  met  when  an 
organization  proposes  to  undertake  a 
project  similar  in  type  and  scale  to  one 
it  has  already  undertaken.  To  satisfy  the 
programmatic  aspect  of  a  proven  record. 
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an  organization  must  have  completed 
the  same  type  of  project  and  have  the 
related  technical  skills  in  place.  To 
satisfy  the  macagement  aspect  of  a 
proven  records  an  organization  must 
have  managed  a  project  of  the  same 
scale  and  musj  have  the  administrative 
skills  and  systfems  in  place. 

(iijTKe  "demonstrable  capacity" 
criterion  unde^  this  program  must  be 
met  when  an  organization  proposes  to 
undertake  a  pnoject  which  is  either  a 
new  type  of  project  or  a  project  of  a 
significantly  l4rger  scale  than  those 
previously  uncjertaken  but  the 
organization  hbs  sufficient  past 
experience  and  present  capability  to 
undertake  the  new  type  or  larger  scale 
project.  To  satisfy  the  programmatic 
aspect  of  deminstrable  capacity,  an 
organization  rnust  have  available 
specific  individuals  with  experience  in 
the  new  type  or  larger  scale  of  proposed 
project.  To  sansfy  the  management 
aspect  of  deminstrable  capacity,  an 
organization  must  have  management 
skills  and  systems  which  are 
comparable  to  those  required  for  the 
administratiort  of  the  proposed  project. 

(iii)  If  more  than  one  organization  is 
involved  in  tha  proposal,  the  appHcant 
organization  iteelf  must  comply  with 
both  the  management  and  the 
programmatic  Bspects  of  the  appropriate 
criterion.  Applicants  are  not  considered 
more  or  less  qnalified  based  on  whether 
they  have  either  a  proven  record  or 
demonstrable  capacity. 

(g)  The  applicant  must  be 
incorporated  as  a  nonprofit  organization 
under  applicable  state  law. 

(h)  The  appicant  must  have  a  Board 
of  Directors  omer  than  the  paid  staff  of 
the  organise  til  m,  although  a  small 
number  of  pai  i  corporate  officers  may 
be  part  of  the  Joard. 

(i)  The  appl  cant  must  have  an 
auditable  inte  "nal  accounting  system  as 
certified  by  ar  independent  (or 
government)  a  ccountant. 

§  3*10.104    Eli  |ible  projects  and  activities. 

(a)  EHgible  yrojects.  Any  specific 
housing,  comr  lunity  and  economic 
development  |  )roject  which  is  not 
excluded  undi  sr  §  3610.105  (Ineligible 
Activities)  and  which  contributes  to  the 
revilalization  of  low-  and  moderate- 
neighborhoods  and  directly 
residents  of  those 

is  eligible  under  this    - 
cific  project  must  have 
:omponents:  a  definite 
a  single  or  limited  number 
tes  within  a  specific 
;  a  specific  time 
completion  of  the  project; 
ciinnection  to  overall 
rograms  or  strategies 


income 
benefits  the 
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the  following 
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and  a  direct 
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carried  out  by  the  applicant 
organization.  All  projects  must  also 
meet  the  requirements  of  §  3610.104(b) 
below. 

(b)  Eligible  activities.  Any  activities 
which  support  the  preparation  and/or 
implementation  of  specific  neighborhood 
revilalization  projects  and  are  not  found 
under  §  3610.105  (Ineligible  Activities) 
are  eligible  under  this  program.  The 
program  does  not  support  the  full  cost  of 
implementing  any  project.  If  funds  for 
implementation  activities  are  requested, 
the  program  will  provide  only  a  portion 
of  those  costs.  The  Department  will 
determine  what  are  appropriate  portions 
of  implementation  costs  based  on  the 
type  of  project  proposed  and  the 
availability  of  other  implementation 
resources.  To  qualify  as  a  specific 
project  under  §  3610.104(a).  the 
preliminary  stages  of  project 
development  must  be  completed  before 
the  Neighborhood  Self-Help 
development  application  is  made 
including  all  activities  necessary  to 
produce; 

(1)  A  clear  project  structure  with  basic 
components; 

(2)  Feasibility  studies  or  market 
analysis; 

(3)  Preliminary  financial  projections; 

(4)  An  estimated  timetable  for  project 
implementation;  and 

(5)  Initial  research  of  available 
resources  supportive  of  project 
implementation. 

§  36 1 0. 1 05    Ineligible  activities. 

The  following  activities  are  ineligible 
for  funding  under  this  program: 

(a)  Early  planning  functions  or 
planning  where  there  is  no  proof  of  the 
probability  of  implementing  the  project: 

(b)  Public  works  such  as  street  repairs 
^which  are  not  associated  with  a  specific 

d6velopment  project  being  funded; 
•     (c)  Operating  social  services  programs 
which  are  not  associated  with  the 
specific  project  being  funded; 

(d)  Economic  or  business  development 
which  does  not  primarily  benefit  the 
residents  of  the  neighborhood  in  which  ^ 
it  will  be  located; 

(e)  Operating  and/or  administrative 
costs  of  a  community  group  which  are 
not  directly  associated  with  the  specific 
project  being  proposed; 

(f)  Weatherizalion  not  associated  with 
the  specific  project  being  proposed; 

(g)  Renovation  and/or  construction  of 
neighborhood  centers  (including  cultural 
and  multipurpose  centers)  or  related 
facilities  not  directly  tied  to  the  specific 
development  project  and  an  overall 
revilalization  strategy  supported  under 
this  program; 


(h)  Revolving  loan  and  grant  funds  not 
directly  associated  with  the  specific 
project  being  proposed; 

(i)  Organizing,  advocacy  and  training 
activities,  such  as  community  anti-crime, 
cultural,  counseling  and  tenant  support 
activities; 

0)  Relocation  costs  occasioned  by 
community  development  activities  other 
than  the  project  supported  under  this 
program; 

(k)  Construction  of  open  park  space  or 
other  recreational  facilities,  not  directly 
associated  with  a  specific  project 
supported  under  this  program; 

(1)  Employment  and  training  activities 
not  associated  with  a  specific  project 
supported  under  this  program;  and 

(m)  Any  other  activities  determined 
by  the  Secretary  to  be  inconsistent  with 
the  purpose  of  the  Neighborhood  Self- 
Help  Development  program. 

§  36 1 0. 1 06    Evaluation  and  selection 
criteria. 

Neighborhood  organizations  which 
propose  projects  must  satisfy  all  the 
eligibility  criteria  (§§  3610.103  and 
3610.104).  Those  applicants  which  are 
deemed  eligible  will  be  evaluated  by 
such  criteria  as: 

(a)  Organizational  qualifications.  The 
organization  is  evaluated  on  the  degree 
to  which  the  organization's  past 
accomplishments  evidence  a  proven 
record  or  demonstrable  capacity  to 
develop,  prepare  and  effectively 
implement  the  type  of  neighborhood 
revilalization  project  proposed  (see 
paragraph  3610.103(f)  for  definition  of 
"proven  record"  and  "demonstrable 
capacity").  The  organization  is  also 
evaluated  for  its  ability  to  manage  the 
type  of  neighborhood  revilalization 
project  proposed.  The  organization  is 
evaluated  for  its  history  of  service  to  the 
area  served  by  the  proposed  project  and 
to  low-  and  moderate-income  residents 
served  by  the  proposed  project. 

(b)  Quality  of  project  planning.  The 
organization  is  evaluated  on  the  degree 
to  which  it  has  prepared  and  described 
an  overall  revilalization  strategy  which 
will  be  advanced  by  the  proposed 
project.  The  organization  is  evaluated 
on  the  degree  to  which  it  has  identified 
the  project  components,  described  the 
completed  planning  and  estimated 
financial  projections  and  a  timetable  for 
project  implementation.  The 
organization  is  evaluated  on  the  degree 
to  which  neighborhood  residents  are 
incorporated  in  plaiming  the  proposed 
project. 

(c)  Soundness  of  project  and  its 
components.  The  organization  is 
evaluated  on  the  degree  to  which  it  has 
realistically  conceived  its  proposed 
project,  documented  the  relationship 
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between  the  project's  components  and 
described  the  project's  direct  benefits 
for  low-  and  moderate-income 
neighborhood  residents.  The 
organization  is  evaluated  on  the  degree 
to  which  it  proposes  to  directly  involve 
neighborhood  residents  who  are  directly 
affected  by  the  project  in  all  stages  of 
project  development,  implementation 
and  evaluation. 

(d)  Financial  feasibility.  The 
organization  is  evaluated  on  the  degree 
to  which  it  has  coordinated  self-help, 
private  and  public  resources  for  the 
proposed  project  and  identified  that  the 
additional  resources  are  committed  to  a 
degree  comparable  to  the  stage  of 
development  of  the  project.  The 
organization  is  evaluated  on  the  degree 
to  which  the  Neighborhood  Self-Help 
Development  (NSHDJ  budget  share  is 
realistic  and  reasonable  and  on  the 
degree  to  which  the  NSHD  share  does 
not  duplicate  costs  that  could  be 
covered  by  other  funding  sources. 

(e)  Quality  of  project  management. 
The  organization  is  evaluated  on  the 
degree  to  which  it  has  a  project 
management  plan  which  specifies  a 
clear  timetable  to  accomplish  the  tasks 
of  the  proposed  project,  shows 
assignments  by  tasks,  identifies 
necessary  resources  to  complete  the 
tasks  and  establishes  financial  controls 
for  the  project.  The  organization  is 
evaluated  on  the  degree  to  which  it  has 
assembled  a  capable  project  team 
including  a  project  manager,  project 
staff  and  technical  consultants. 

§3610.107    Local  Government 
Certification. 

(a)  A  neighborhood  organization  must 
submit,  as  a  part  of  its  final  and 
completed  application,  a  letter  from  the 
chief  elected  official  of  the  most 
immediate  jurisdiction  of  general  local 
government  certifying  thai  he  or  she  has 
reviewed  the  proposal  prepared  by  the 
neighborhood  organization  and  that  the 
proposed  project  is  consistent  with,  and 
supportive  of,  the  specific  objectives  of 
that  unit  of  local  government  including 
housing  and  community  development, 
economic  development,  and 
neighborhood  conservation  or 
revilalization  activities  being  carried  out 
by  that  unit  of  general  local  government. 
In  jurisdictions  where  the  chief 
executive  officer  of  the  unit  of  general 
purpose  local  government  is  elected, 
only  that  person  qualifies  as  the  chief 
elected  official  for  certification  of  the 
Neighborhood  Self-Help  Development 
proposals.  In  jurisdictions  where  the 


chief  executive  officer  is  appointed  or 
hired  by  a  body  of  elected  persons,  the 
chairperson  of  that  body  is  the  only 
person  who  qualifies  as  the  chief  elected 
official  for  certification  of  the 
Neighborhood  Self-Help  Development 
proposals,  whether  that  chairperson 
holds  the  chair  as  a  result  of  plebescite 
or  by  action  of  the  elected  body  itself. 
For  projects  located  in  more  than  one 
jurisdiction  (i.e..  multicounty  or  city  and 
county),  there  must  be  a  letter  from  the 
chief  elected  official  of  each  jurisdiction. 

(b)  The  Secretary  may  authorize 
grants  up  to  ten  percent  of  the  annual 
appropriation  for  this  program  for 
innovative  projects  and  other  activities 
without  requiring  government 
certification. 

§  36 1 0. 1 08    Program  Administration, 
(a)  The  Neighborhood  Self-Help 
Development  program  is  administered 
by  the  Office  of  Neighborhood  Self-Help 
Development  under  the  Assistant 
Secretary  for  Neighborhoods.  Voluntary 
Associations  and  Consumer  Protection. 
Through  this  program,  HUD  is 
committed  to  selecting  a  variety  of 
neighborhood  organizations  by  size, 
type,  term  of  existence  and  geographic 
location.  Organizations  including 
neighborhood  nonprofit  rehabilitation 
sponsors,  nonprofit  communily 
development  corporations,  tenant 
management  corporations,  multiservice 
organizations  and  neighborhood-based 
economic  development  groups  are 
eligible  if  they  satisfy  all  the  criteria 
stated  in  the  regulation.  A  substantial 
number  of  grants  will  be  made  to 
organizations  in  rural  and 
nonmetropolilan  areas  under  10,000  in 
population.  HUD,  through  this  program, 
is  committed  to  the  selecfion  of  diverse 
projects  with  respect  to  project  type, 
size,  scale  and  length  of  time. 

(b)  The  availability  of  grants  is 
announced  through  the  Federal  Register 
and  supplemented'through  other 
methods  of  communication. 
Neighborhood  organizations  which 
intend  to  apply  to  this  program  must 
satisfy  all  the  eligibility  requirements 
slated  in  order  for  their  applications  to 
be  evaluated.  Specific  application 
procedures  and  requirements  will  be 
stated  in  application  kits  which  will  be 
available  at  the  Ume  of  the 
announcements  for  the  availability  of 
grants.  Procedures  for  submitting 
unsolicited  proposals  will  be  announced 
annually  in  the  Federal  Register. 

(c)  All  organizations  which  apply  for. 
and  subsequently  receive,  a  grant  award 


under  this  program  must  adhere  to 
administrative,  reporting  and  monitoring 
procedures  in  conformance  with  the 
Uniform  Administrative  Procedures  for 
nonprofit  organizations  as  stated  in  T 
OMB  Circular  A-110  and  cost  principles 
for  nonprofit  organizations  as  slated  in 
OMB  Circular  A-122.  Applicants  musf 
comply  with  the  A-95  review 
requirements  which  will  be  described  as 
a  part  of  each  granl  announcement 
published  in  the  Federal  Register  and 
contained  in  the  application  kits. 

(d)  HUD  has  the  authority  to 
recapture  fimds  if  an  organization  which 
receives  a  grant  does  not  conform  with 
or  satisfactorily  meet  either  the  ] 

reporting  requirements  or  monitoring 
procedures.  HUD  has  the  right  to  decline 
funding  any  applications  from 
organizations  which  do  not  satisfy  the 
requirements  and  criteria  set  forth  in 
these  regulations  and  in  the  grant 
announcements.  HUD  has  the  right  to 
deny  funding  applications  due  to 
program  budget  limitations. 

§  36 1 0. 1 09    Otiier  federal  requirements. 

(a)  Equal  opportunity  requirements. 
(1)  Participation  in  this  program  requires 
compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (Pub.  L.  88-352)  and 
the  regulations  issued  pursuant  thereto 
requiring  that  no  person  in  the  United 
States  shall  on  the  ground  of  race,  color, 
or  national  origin,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  Financial  Assistance. 

(2)  Participation  in  this  program  must 
also  comply  with  the  provisions  of  Title 
VIII  of  the  Civil  Rights  Act  of  1968,  as 
amended  (Pub.  L.  90-284);  Executive 
Order  110638  (Fair  Housing);  Executive 
Order  11246,  as  amended 
(nondiscrimination  in  employment 
regarding  Federal  and  federally  assistefl 
contractors);  Section  3.  Housing  and 
Urban  Development  Act  of  1968  (Pub.  I. 
90-448)  (Employment  of  low-income 
residents  and  participation  of  small 
business  concerns  in  HUD-assisled 
projects);  OMB  Circular  A-102. 
Altachmenf  O,  paragraph  9(a) 
(Utilization  of  Minority  Business 
Enterprises);  and  Executive  Order  1213(1 
(Women  Business  Enterprise). 

(b)  Other  Federal  Statutes  and 
Regulations. 

Any  applications  receiving  grants 
must  demonstrate  compliance  with  24 
CFR  Part  50  and  other  Departmental 
regulations  which  implement  HUD 
responsibilities  under  the  National 
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Environmental  Policy  Act.  Departmental 
criteria  for  implementing  Executive 
Order  11990  oo  Protection  of  Wetlands. 
Executive  Order  11988  on  Floodplains. 
Departmental  regulations  for 
implementing  the  Flood  Disaster 
Protection  Act  of  1973,  the  National  ^^ 
Historic  Preservation  Act  and  ^— 

Archeological  and  Historic  Preservation 
Act  of  1974  as  well  as  other  related 
statutes,  regulations  and  Executive 
Orders. 

Issued  at  Wa<  hingfon.  D.C..  Nox'ember  6. 
1980. 
Geno  C.  Baroni, 

Assistant  Secret  ary  for  Neighborhoods.         "" 
Voluntary  Assot  -iations,  and  Consumer 
Protection. 

|FR  Doc  90-35393  Fil  d  ll-13-«0:  ft4S  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  19^6 
(Docitet  No.  S-W] 

Guarding  of  Low-Pltched-Roof 
Perimeters  During  the  Performance  of 
Built-Up  Roofing  Woric 

agency:  Occupational  Safety  and 
Health  Adminiajtration  (OSHA),  U.S. 
Department  of  Labor. 
ACTION:  Final  standard. 


summary:  This  notice  amends  Subpart 
M  of  29  CFR  Pa|t  1926.  by  adding  a 
standard  for  th0  guarding  of  low- 
pitched-roof  perimeters  during  the 
performace  of  ^uilt-up  roofing  work. 
This  final  standiard  is  being  issued  after 
appropriate  corisuJtation  wtth  the 
Advisory  Committee  on  Construction 
Safety  and  Health  and  public  comment. 
It  provides  for  l|ie  use  of  motion- 
stopping  safetylsystems,  warning  lines, 
and  safety  monitoring  systems  in  certain 
specified  situations,  requires  the  use  of 
safety  belt  or  guardrail  systems  at 
hoisting  and  storage  areas,  prohibits  the 
use  of  mechanical  equipment  near 
unprotected  roof  sides  or  edges,  and 
requires  training  for  all  employees 
engaged  in  built-up-roofing  work. In 
addition,  it  claqfies  the  application  of 
the  existing  stafidards  on  perimeter 
guarding  contatied  in  Subpart  M. 
EFFECTIVE  DATt:  This  standard  will 
become  effective  January  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Standard  development  inquiries:  Mr. 

Roy  F.  Cumham.  Occupational  Safety 

and  Health  Administration,  U.S. 

Department  <  f  Labor,  Room  N3457. 

200  Constitut  on  Avenue,  N.W., 

Washington.  D.C.  20210.  Telephone 

(202)523-Biei. 
Compliance  in(  uiries:  Mr.  William  A. 

Simms.  Occu  pational  Safety  and 

Health  Admiiistration.  U.S. 

Department  of  Labor.  Room  N3106. 

200  Constitulion  Avenue.  N.W., 

Washington.  D.C.  20210,  Telephone 

(202)523-8126. 

For  Copies  o '  this  Regulation  Contact: 
-,  Office  of  Publications.  Occupational 
Safety  and  Hedlth  Administration.  U.S. 
Department  of  Labor.  Room  S1212. 
Washington.  DC.  20210,  Telephone  (202) 
523-8677. 
SUPPLEMENTAltY  INFORMATION: 

tht! 


L  History  of 

Subpart  M  o 
and  Wall  Op^ 
was  promulgated 


Regulation 

Part  1926.  entitled  "Floor 
e^ings.  and  Stairways", 
in  1971.  under  section 


6(a)  of  the  Occupational  Safety  and 
HealUi  Act  of  1970.  It  contains  the 
following  provision  pertaining  to  the 
guarding  of  perimeters: 
S  1926.500(d).  Guarding  of  open-sided 
floors,  platform^,  and  runways.  (1) 
Every  open-sided  floor  or  platform  8 
feet  or  more  above  adjacent  floor  or 
ground  level  shall  be  guarded  by  a 
standard  railing,  or  the  equivalent  as 
specified  in  paragraph  (f)(1)  of  this 
section,  on  all  open  sides,  except 
where  there  is  entrance  to  a  ramp, 
stairway,  or  fixed  ladder. 
Because  no  other  specific  standards  in 
Subpart  M  address  the  guarding  of  low- 
pitched-roof  perimeters  (sides  and 
edges).  OSHA  interpreted 
S  1926.500(d)(1)  as  being  applicable  to 
such  roofs.  However,  two  circuit  courts 
of  appeals  have  ruled  that  the  language 
of  29  CFR  1926.500(d)(1)  is  not 
amendable  to  such  an  interpretation 
because  tKe  word  "roof  is  not  in  the 
language  of  the  standard  [Longer 
Roofing  and  Sheet  Metal.  Inc.  vs. 
Secretary  of  Labor.  524  F.  2d  1337  [7\h 
Cir.  1975);  Diamond  Roofing  Co..  Inc.  vs. 
Occupational  Safety  and  Health  Review 
Commission.  528  F.  2d  645  (5th  Cir. 
1976)). 

As  a  result  OSHA  reviewed  the 
available  data  and  information,  together 
with  the  Longer  and  Diamond  decisions, 
and  determined  that  a  new  provision 
should  be  proposed  specifically  to  cover 
the  guarding  of  low-pitched-roof 
perimeters  during  roofing  work  in  order 
to  supplement  the  existing  provisions  of 
S  1926.500.  (Roof  openings  and  holes  are 
already  required  to  be  guarded  by  the 
provisions  of  Subpart  M  since  "floor 
holes"  and  "floor  openings"  are  defined 
in  S  1926.502  as  including  holes  and 
openings  in  roofs.  In  addition,  protection 
for  other  roof  level  work  operations  is 
provided  under  provisions  such  as 
§§  1926.28(a),  1926.104. 1926.105. 
1926.451  as  well  as  Section  5(a)(1)  of  the 
Occupational  Safety  and  Healt^  Act  of 
1970.) 

Prior  to  issuing  the  proposal.  OSHA 
consulted  with  the  Advisory  Committee 
on  Construction  Safety  and  Health  in 
1977  and  1978  as  to  the  substance  of  the 
draft  proposal.  The  Committee's 
recommendations  are  discussed  in  more 
detail  below.  After  evaluating  these 
recommendations,  OSHA  published  its 
proposed  standard  for  the  guarding  of 
low-pitched-roof  perimeters  during 
roofing  work  on  August  17, 1979  (44  FR 
48275).  The  proposal  contained 
requirements  for  the  guarding  of  low- 
pitched-roof  perimeters,  including  hoist 
and  storage  areas,  restrictions  on  the 
use  of  mechanical  equipment  near  roof 
edges,  and  requirements  for  employee 


training.  A  period  for  receipt  of  written 
comments  on  the  proposed  standard  and 
issues  raised  therein  and  for  the  filing  of 
objections  was  established  through 
October  12. 1979. 

To  assist  participants  in  preparing 
their  written  comments  and  to  give 
interested  persons  an  opportunity  to 
obtain  clarification  of  the  proposal, 
OSHA  scheduled  a  public  meeting  for 
September  28, 1979.  A  transcript  of  the 
meeting  was  prepared  and  is  part  of  the 
record  of  this  rulemaking.  Subsequently. 
on  October  16, 1979,  the  comment  period 
was  extended  through  November  26. 
1979  (44  FR  59561). 

Over  200  written  comments  were 
received  by  the  end  of  the  comment 
period.  Most  of  the  comments  favored 
the  adoption  of  the  proposed  standard  in 
principle.  A  number  of  comments 
offered  recommendations  for  minor 
modification  of  certain  provisions  of  the 
proposal.  There  were  no  requests  for  a 
hearing  under  section  6(b)(3)  of  the  OSH 
Act  '\ 

A  Regulatory  Assessment  (Ex.  3:3)       "^^^ 
was  prepared  in  accordance  with 
Executive  Order  12044  (43  FR  12661, 
March  24. 1978).  and  was  made 
available  to  the  public,  as  noted  in  the 
preamble  to  the  proposed  standard  (44 
FR  48279).  Opportunity  was  given  to 
interested  persons  to  comment  on  the 
subject  matter  and  contents  of  that 
report.  (See  Section  VI.  Regulatory 
Assessment,  below.) 

The  final  standard  on  the  guarding  of 
low-pitched-roof  perimeters  during  the 
performance  of  built-up-roofing  work  is 
based  on  a  full  consideration  of  the 
entire  record  of  the  rulemaking 
proceeding  including  the  materials  relied 
on  in  the  proposal,  the  transcript  of  the 
public  meeting,  and  all  written 
comments  and  exhibits  received.  All 
materials  in  the  record  are  available  for 
public  review  and  copying  at  the  OSHA 
Docket  Office.  Room  S6212.  U.S. 
Department  of  Labor.  3rd  Street  and 
Constitution  Avenue,  NW.  Washington, 
D.C.  20210.  Telephone  (202)  523-7894. 

n.  Roof  Perimeter  Guarding 

The  National  Bureau  of  Standards 
(NBS)  reports  that  the  roofing  and  sheet 
metal  industry  has  had,  in  recent  years, 
a  lost-time-injury-accident  rate  of  56 
injuries  per  million  man-hours  of  work. 
According  to  NBS  and  a  report  issued  by 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  (Ex.  3:5)  the 
roofing  industry  has  one  of  the  highest 
lost-time-injury-accident  rates  of  any 
industry  in  the  United  States,  exceeding 
even  that  for  the  coal  mining  industry. 

As  shown  in  a  report  by  the  Bureau  of 
Labor  Statistics  (BLS)  (Ex.  3:2).  there  are 
over  133,000  employees  in  the  Standard 


Industrial  Classification  (SIC)  176- 
Roofing  and  Sheet  Metal  Workers.  The 
Regulatory  Assessment  (Ex.  3:3) 
concludes  that  of  these  employees, 
approximately  40.000  are  exposed  to  the 
hazard  of  falling  off  low-pitched-roofs 
and  that  on  an  annual  basis, 
approximately  82  of  these  employees 
will  fall,  resulting  in  one  to  three 
fatalities,  six  to  eleven  permanent 
disabilities,  and  the  loss  of  3,600 
workdays. 

However,  based  on  the  data  in  the 
record,  it  appears  that  neither  the 
Bureau  of  Labor  Statistics,  most  state 
agencies,  nor  the  insurance  industry 
compile  job-related  injury  data  in  the 
precise  format  or  detail  necessary  to 
determine  the  exact  causes  of  accidents. 
Of  the  data  that  are  available,  the 
NIOSH  report  cites  a  1970  State  of 
California  report  that  shows  "falling  off 
roofs",  both  low  and  high  pitched,  to 
comprise  17.7  percent  of  all  roofing 
accidents.  The  NIOSH  report  also  cites 
a  similar  State  of  New  York  report  that 
shows  "falling  to  a  different  level"  to  be 
the  most  serious  of  all  types  of  roofing 
accidents.  Further,  in  a  1976  report 
issued  for  the  State  of  Wisconsin,  falls 
from  roofs  comprised  5.1  percent  of  all 
roofing  accidents  and  26  percent  of  all 
accidents  in  the  category  "falls  to  a 
different  level."  In  addition,  NIOSH 
concludes  there  are.  undoubtedly,  many 
more  workers  injured  in  falls  from  roofs 
than  are  reported  under  these  headings 
because,  although  the  roofing  and  sheet 
metal  industry  does  most  of  the 
commercial  roofing  work  performed, 
employers  whose  business  is  less  than 
50  percent  roofing  work  have  their 
roofer  employment  and  injury  data 
placed  under  other  classifications  such 
as  residential  or  nonresidential  building 
construction. 

Based  on  the  information  in  the 
record,  OSHA  concludes  that  employees 
working  on  roofs  are  confronted  with  a 
significant  risk  of  serious  injury  or 
death.  None  of  the  participants  in  the 
proceeding  seriously  contested  the 
hazards  faced  by  employees  or  the  need 
for  protection  from  these  hazards. 

The  record  shows  that  falls  from  low- 
pitched  roofs  occur  frequently,  often 
result  in  severe  injuries,  and  involve 
roofing  workers  with  varying  degrees  of 
roofing  experience  (Ex.  3:5).  It  is  the 
intent  of  this  standard  to  significantly 
reduce  such  injuries. 

Guardrails  are  often  used  to  provide 
fall  protection  and  are  required  for 
open-sided  floors  and  platforms  by 
§  1926.500(d)(1).  However,  although 
guardrails  can  be  used  during 
construction  of  a  roof  deck,  they  must  be 
removed  prior  to  the  application  of  roof 
waterproofing  membranes  and  related 


sheet  metal  work  at  the  roof  edge. 
According  to  a  report  by  the  engineering 
firm  of  Simpson,  Gumpertz  and  Heger 
(Ex.  3:6),  the  reason  guardrails  must  be 
removed  is  that  unless  mounted  on  a 
parapet  wall,  guardrails  are  normally 
mounted  on  the  roof  deck  and  impede 
the  application  of  the  roof  membrane. 
The  use  of  freestanding  guardrail 
systems  as  an  alternative  is  limited 
since  such  guardrails  must  also  be 
moved  out  of  the  way  when  the 
membrane  is  appUed  near  roof  edges 
and  thus  they  are  not  a  solution  to  the 
problem  of  providing  fall  protection. 
Other  potential  concerns  include  the 
increase  in  cost  and  time  required  to 
erect  guardrails  and  the  question  of 
whether  guardrails  are  needed  when  the 
work  to  be  performed  is  not  near  the 
roof  edge.  These  problems  exist  whether 
the  work  being  done  is  a  reroofing 
operation  on  an  existing  building  or  the 
apphcation  of  a  new  roof  on  new 
construction. 

Unique  difficulties  with  conventional 
guarding  systems  are  encountered  on 
low-pitched  roofs  during  the 
performance  of  "built-up"  roofing  work 
which  involves  the  application  of 
waterproofing  membranes  (usually  felt 
and  tar)  and  related  insulation  and  sheet 
metal  work.  The  proposal  was  directed 
toward  providing  fall  protection  in  these 
circumstances.  While  the  scope  of  the 
proposal  was  not  explicitly  limited  to 
built-up  roofing.  OSHA  intends  that  this 
final  standard  cover  only  built-up 
roofing  work  performed  on  low-pitched 
roofs.  Accordingly,  as  will  be  discussed 
below  in  the  summary  and  explanation 
section  of  this  preamble,  the  term  "built- 
up  roofing  work"  is  used  throughout  this 
preamble  and  in  the  final  standard  in 
order  to  clarify  the  standard's  coverage. 

The  record  establishes  that  fall 
protection  during  built-up  roofing  work 
presents  unique  problems.  As  will  be 
shown,  the  provisions  of  this  standard 
are  directed  at  these  special 
circumstances. 

The  Simpson.  Gumpertz.  and  Heger 
report  prepared  for  the  National  Roofing 
Contractors  Association  (NRCA). 
concluded  that  guardrails  make  orderly 
built-up  roofing  work  impossible  and  do 
not  offer  the  protection  desired  since 
they  must  be  removed  prior  to  the 
completion  of  roof  side  and  edge 
finishing  work.  In  addition,  the  report 
concluded  that  some  free-standing 
guardrail  systems  may  seriously 
overstress  the  roof  support  system 
because  the  roof  deck  is  normally  not 
designed  to  hold  the  weight  necessary  to 
keep  the  guardrail  upright.  And.  as 
noted  earlier,  freestanding  guardrail 
systems  which  do  not  overstress  the 


roof,  still  have  to  be  moved  out  of  the 
way  prior  to  the  application  of 
waterproofing  membranes  (and  related 
sheet  metal  work)  close  to  roof  edges, 
where  protection  is  most  needed. 

The  Simpson.  Gumpertz,  and  Heger 
report  concluded  that  other 
conventional  guarding  systems  also 
pose  serious  feasibility  problems  during 
built-up  roofing  operations  on  low- 
pitched  roofs.  Catch  platforms,  for 
example,  cannot  be  used  on  a  majority 
of  building  types  because  of  the 
presence  of  high  windows,  lightweight 
wall  panels,  or  unknown  masonry 
structural  details  which  make  it  very 
difficult  to  safely  anchor  the  platform  to 
the  building.  Safety  belt  systems, 
according  to  the  report,  are  difficult  or 
impossible  to  anchor  safely  and  result  in 
chaos  when  used  during  built-up  roofing 
work.  When  safety  belts  are  used  during 
such  work,  the  lines  drag  in  the  hot  tar. 
pose  tripping  hazards  to  employees 
working  in  hot  tar  areas  and  tend  to 
become  tangled  during  the  normal  rapid 
movement  of  employees  doing  built-up 
roofing  work. 

OSHA  believes  that  the  difficulties 
with  conventional  guarding  systems 
(referred  to  in  the  standard  as  "motion- 
stopping-safety  (MSS)  systems")  during 
the  performance  of  built-up  roofing 
work,  vkall  be  avoided  by  allowing  the 
use  of  a  warning  line  and/or  safety 
monitoring  system  (referred  to  in  the 
proposal  as  "direct  supervision")  as 
alternatives  to  MSS  systems  in  specified 
circumstances.  Simply  described,  a 
warning  line  is  a  rope,  chain,  or  wire, 
supported  by  a  series  of  stanchions  set 
back  from  the  side  or  edge  of  the  roof.  It 
serves  to  delineate  the  area  where 
mechanical  equipment  may  be  used.  It 
also  serves  to  warn  and  remind 
employees  that  they  are  approaching  or 
working  near  a  fall  hazard  by  providing 
a  direct  physical  contact  with  the 
employee.  The  contact  attracts  the 
employee's  attention,  enabling  the 
employee  to  stop  in  time  to  avoid  falling 
off  the  roof.  The  safety  monitoring 
system  is  a  verbal  warning  system  and 
requires  that  a  competent  person  be 
designated  to  monitor  the  safety  of  all 
employees  in  a  roofing  crew  and  warn 
them  when  it  appears  that  they  are 
unaware  of  the  hazard  or  are  acting  in 
an  unsafe  manner.  These  systems  are 
not  intended  to  serve  as  positive  fall 
restraints,  but  only  as  warning  systems. 
These  alternative  systems  of  fall 
protection  are  discussed  in  detail  in 
Section  III  of  this  preamble. 

The  concepts  of  the  warning  line  and 
safety  monitoring  systems  were  first 
suggested  by  the  NRCA  in  a  September 
1977  letter  to  OSHA  (Ex.  6).  These 
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concepts  haVe  also  received  support 
from  the  United  Slale,  Tile  and 
Compositioni  Roofers,  Damp  and 
Waterproof  Workers"  Association  (AFL- 
CIO)  (Ex.  2:191).  The  warning  line 
concept  has  also  been  endorsed  by  the 
Simpson,  G^pertz  and  Heger  report 
which  calls  a  a  "practical  solution"  to 
the  problem  of  roof-perimeter 
protection.  li  addition,  several 
contractors  have  used  the  warning  line 
and  support  the  use  of  the  warning  line 
as  an  effective  safety  system  (cf.  Ex.  2:8. 
31,  43). 

As  has  be(!n  noted,  the  MSS  system, 
warning  linel  and  direct  supervision 
proposals  were  reviewed  prior  to  their 
publication  l>y  the  Advisory  Committee 
on  Construction  Safety  and  Health  {Ex. 
3:1).  At  a  mefeting  held  on  November  29, 
1977,  the  proposals  were  first  submitted 
by  OSHA  tolthe  committee  for  review. 
Action  was  postponed  until  the 
following  meeting  so  that  the  committee 
would  have  time  to  evaluate  them. 
During  the  Ffebruary  1978  committee 
meeting,  the  proposals  were  discussed, 
modified,  and  determined  by  the 
Committee  tj  be  acceptable  procedures 
for  use  during  roof  level  repair  or 
construction. 

The  proposals  were  resubmitted  to  the 
Committee  i  t  the  December  5, 1978 
meeting  to  s  low  the  Committee  how  its 
recommendations  had  been 
incorporated  into  the  proposal  language 
(Ex.  3:1).  Thi  Committee,  which  had  just 
had  a  significant  membership  change, 
voted  at  this  meeting  to  recommend  the 
adoption  of  i  standard  that  would 
require  the  t  se  of  MSS  systems  around 
low-pitched  roof  perimeters,  and  would 
not  allow  wiiming  lines  or  direct 
supervision  as  alternatives. 

The  Comnittee's  suggested  approach 
at  the  Deceriber  5, 1978  meeting  was  not 
included  in  he  proposal  and  is  not 
included  in  his  final  standard,  which  is 
limited  to  built-up  roofing  work  only.  As 
noted,  serious  questions  exist  as  to  the 
feasibility  a  id  benefits  of  the 
Committee'!  recommended  approach  for 
the  operations  involved.  These 
questions  aie  discussed  more  thoroughly 
both  in  the  llconomic  Impact  Statement/ 
Assessment  (Ex.  3:3)  performed  for 
OSHA  by  Centaur  Associates.  Inc.  (See 
Section  VI,  Regulatory  Assessment),  and 
in  the  Simps  on,  Gumpertz,  and  Heger 
report  discussed  earlier. 

OSHA  CO  icludes  from  the  record  that 
warning  lin(!  and  safety  monitoring 
systems,  as  detailed  in  the  following 
section,  are  effective  safety  systems  for 
employees  '  working  on  roofs  which  have 
a  slope  less  than  or  equal  to  four  in 
twelve,  duri  ng  the  performance  of  built- 
up  roofing  v.'ork.  These  requirements  are 
necessary  and  appropriate  to  provide 


protection  for  employees  fi^m  the 
significant  risks  of  falling  from  such 
roofs  during  the  performance  of  built-up 
roofing  work. 

III.  Summary  and  Explanation  of  the 
Standard  and  Major  Issues 

The  following  section  discusses  the 
individual  requirements  of  the  standard, 
including  analysis  of  the  major  issues 
raised  during  the  proceeding,  the  record 
evidence,  and  the  policy  considerations 
underlying  the  various  provisions  of  the 
standard. 

The  language  of  the  standard  closely 
follows  that  of  the  proposal  except  for 
revisions  based  on  OSHA's  review  of 
the  entire  rulemaking  record,  including 
written  comments  and  testimony 
submitted  at  the  public  meeting. 

The  format  of  the  final  standard 
differs  in  several  respects  from  that  of 
the  proposal.  The  discussion  in  the 
preamble  will  refer  primarily  to  the 
paragraph  numbers  contained  in  the 
final  standard.  However,  in  order  to 
clarify  the  format  changes,  the  following 
table  sets  forth  the  paragraph  numbers 
of  the  final  standard  §  1926.5(X)(g)  which 
differ  from  the  paragraph  numbers  as 
proposed: 

Proposed  parogmph  Final  parograph 


1926.500 

1926.500 

Exceptions  to  (g)(1) 

(g)(2) 

(g)(2)(iii) 

(g)(4}(ii) 

(g)(2)(iv) 

(g)(4)(i) 

(g)(2)(v)(o) 

lg)(3)(iii)(o) 

(gM2)(v)l6) 

(g)(3)(i")(6) 

(g)(3) 

Deleted 

lg)(3)(l) 

(g)(l)(ii) 

(g)(3)(i') 

(g)(l)(iii) 

In  general,  the  proposal  provided 
three  alternative  means  to  provide  the 
required  perimeter  protection  on  low- 
pitched  roofs  during  the  performance  of 
roofing  work:  motion-stopping-safety 
(MSS)  systems,  warning  lines,  and  direct 
supervision.  MSS  systems  may  be  used 
in  edl  circumstances,  whereas  warning 
lines  and  safety  monitoring  systems  may 
be  used  only  in  certain  situations.  Most 
of  the  comments  expressed  agreement 
with  the  intent  of  the  proposal. 

The  standard  applies  to  low-pitched 
roofs,  defined  as  roofs  with  a  slope  no 
greater  than  four  in  twelve.  While  the 
proposal  made  a  distinction  between 
slopes  of  three  in  twelve  and  four  in 
twelve  for  some  purposes,  this 
distinction  does  not  apply  in  the  final 
standard,  as  discussed  more  fully  below. 

The  record  shows  there  was  some 
confusion  as  to  the  exact  nature  of  the 
work  covered  by  the  proposal  (cf.  Ex. 
2:49.  50,  52).  The  proposal  was  intended 
to  apply  only  to  built-up  roofing 
operations.  This  was  due  to  the 
problems  encountered  with 
conventional  guardrail  and  other  MSS 


systems  which  are  unique  to  these 
operations.  In  order  to  make  this  clear, 
the  words  "built-up"  are  added  to  the 
title  of  the  standard  and  throughout  the 
text  of  the  standard  wherever  the  term 
"roofing  work"  is  used.  To  further  clarify 
the  scope,  a  definition  of  built-up  roofing 
is  added  to  the  standard  as  follows: 

"(p)  'Built-up  roofing' — a  weatherproofing 
cover,  applied  over  decks,  consisting  of  either 
a  liquid-applied  syslem,  a  single-ply  system 
or  a  multiple-ply  system.  Liquid-applied 
systems  generally  consist  of  silicone  rubber, 
plastics,  or  similar  material  applied  by  spray 
or  roller  equipment.  Single-ply  systems 
generally  consist  of  a  single  layer  of  synthetic 
rubber,  plastic,  or  similar  material,  and  a 
layer  of  adhesive.  Multiple-ply  systems 
generally  consist  of  layers  of  felt  and 
bitumen,  and  may  be  covered  with  a  layer  of 
mineral  aggregate." 

The  standard  does  not  apply  to  other 
types  of  roofing  work  such  as  shingle 
application  and  removal.  This  limitation 
of  scope  is  based  on  the  extent  of 
available  data  in  this  record  and  does 
not  reflect  a  conclusion  that  hazards  do 
not  exist  in  other  types  of  roofing  work. 
The  recommendation  of  the  Advisory 
Committee  on  Construction  Safety  and 
Health  that  MSS  systems  be  required  for 
all  other  employees  on  roofs  is  being 
evaluated  for  future  rulemaking. 

Section  1926.500(g)(1)— General 
provisions.  The  general  provisions  of  the 
standard,  paragraph  (g)(1).  require  that, 
during  the  performance  of  built-up 
roofing  work  on  low-pitched  roofs,  with 
a  ground  to  eave  height  greater  than  16 
feet,  employees  engaged  in  such  work 
be  protected  from  the  hazard  of  falling 
from  sides  and  edges  by  the  use  of  one 
or  more  of  the  following:  motion- 
stopping-safety  systems  (MSS  systems), 
and.  in  specific  situations,  warning  lines 
and/or  safety  monitoring  systems.  This 
is  the  same  requirement  as  proposed 
except  the  term  "safety  monitoring 
system"  replaces  the  term  "direct 
supervision."  This  change  is  made 
because  it  was  suggested,  that  "direct 
supervision"  implies  that  a  management 
level  person  is  required  to  provide  this 
supervision  (Ex.  2:191).  Since  any 
individual,  supervisory  or  non- 
supervisory,  may  be  designated  to  be 
the  safety  monitor,  the  term  "direct 
supervision"  was  determined  to  be 
inappropriate. 

The  definition  of  "low-pitched  roof  is 
the  same  as  in  the  proposal.  It  is  defined 
as  any  roof  with  a  pitch  (slope)  equal  to 
or  less  than  the  ratio  four  in  twelve  (i.e. 
four  inches  vertical  to  twelve  inches 
horizontal).  This  limit,  together  with  the 
minimum  roof  height  of  greater  than 
sixteen  feet,  was  selected  so  that  the 
new  provisions  would  complement  the 
provisions  of  §  1926.451  (u)(3)  (catch 
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platforms)  contained  in  Subpart  L. 
which  apply  to  roofs  having  a  slope 
greater  than  four  in  twelve  and  a 
minimum  ground  to  eave  height  greater 
than  sixteen  feet. 

The  proposal  created  somewhat 
different  requirements  for  protection  of 
roofing  employees  depending  on  the 
pitch  of  the  roof  on  which  they  are 
working.  The  proposal  required  that 
only  MSS  systems  be  used  on  low- 
pitched  roofs  with  a  slope  greater  than 
three  in  twelve.  On  roofs  less  than  or 
equal  to  three  in  twelve,  the  employer 
was  not  limited  to  MSS  systems,  but 
could  use  MSS  systems,  warning  lines, 
and/or  direct  supervision  as  described 
in  the  proposal.  This  distinction  in  the 
proposal  between  slopes  of  three  in 
twelve  and  four  in  twelve  was  based  on 
the  view  that  slopes  greater  than  three 
in  twelve  constituted  a  significantly 
greater  hazard  to  employees  due  to  the 
increased  difficulty  for  employees  to 
stop  their  momentum  on  such  roofs  and 
because  of  a  greater  likelihood  of 
slipping  on  hot  tar.  Although  these 
factors  do  increase  as  the  roof  slope 
increases,  there  is  not  enough 
information  in  the  record  to  warrant  the 
proposed  prohibition  on  the  use  of 
warning  lines  on  slopes  between  three 
in  twelve  and  four  in  twelve.  In  addition, 
several  comments  indicated  that 
confusion  could  possibly  result  from  the 
distinction  between  slopes  of  three  in 
twelve  and  four  in  twelve,  particularly 
since  low-pitched  roofs  were  defined 
only  in  terms  of  four  in  twelve  (cf.  Ex. 
2:27.  28,  31).  Consequently,  references  to 
roofs  with  slopes  of  three  in  twelve  are 
deleted  and  the  final  standard  provides 
similar  requirements  for  all  roofs  with 
slopes  less  than  or  equal  to  four  in 
twelve. 

The  standard  indicates  when  MSS, 
warning  line,  and  safety  monitoring 
systems  are  to  be  used,  either  alone  or 
in  combination.  Paragraphs  (g)(1)  (i)  and 
(ii)  require  that  on  roofs  with  a  ground 
to  eave  height  greater  than  16  feet, 
employers  must  protect  their  employees 
by  the  use  of  an  MSS  system,  warning 
line  and  MSS  system  combination,  or 
warning  line  and  safety  monitoring 
system  combination.  Paragraph  (g](l)(iii) 
provides  that  on  roofs  50  feet  or  less  in 
width  (where  mechanical  equipment  is 
not  used  or  stored),  the  employer  may 
protect  employees  by  a  safety 
monitoring  system  alone.  MSS  systems 
are  defined  to  include  guardrails, 
platforms  or  scaffolds  with  guardrails, 
safety  nets,  and  safety  belt  systems.  As 
noted  earlier,  warning  lines  and  safety 
monitoring  systems  are  being  permitted 
as  alternatives  to  MSS  systems  only 


because  of  the  nature  of  the  problems 
encountered  in  built-up  roofing  work. 

Comments  were  made  that  MSS 
systems  should  not  be  allowed  as 
alternative  safety  protection  during 
built-up  roofing  work  and  that  only 
warning  lines  and  safety  monitoring 
systems  should  be  allowed  (cf.  Ex.  2:6,  9, 
12).  However,  there  is  little,  if  any, 
dispute  that  MSS  systems  are  more 
effective  at  preventing  fall  injuries  than 
are  warning  lines  and  safety  monitoring 
systems.  Indeed,  OHSA  believes  that 
MSS  systems  are,  in  general,  the  best 
available  means  of  fall-injury  protection. 
It  is  only  due  to  the  unique  problems 
presented  by  built-up  roofing  work  on 
low-pitched  roofs  that  OHSA  has 
decided  not  to  require  the  use  of  MSS 
systems  in  all  such  work.  It  is  evident, 
therefore,  that  OHSA  does  not  intend  to 
prohibit  or  discourage  the  use  of  MSS 
systems  as  alternatives  to  the  other 
systems  in  situations  where  they  are 
appropriate.  Similarly,  where  a  guardrail 
or  other  MSS  system  is  already  in  place 
from  previous  work  on  the  roof  deck, 
this  standard  will  not  require  the  roofer 
to  remove  it.  or  to  supplement  it  writh 
other  protection. 

On  roofs  50  feet  or  less  in  widtK,  the 
workers  are  never  more  than  25  feet 
from  an  edge  and  are  therefore,  aware 
of  the  proximity  of  the  fall  hazard.  In 
addition,  a  warning  line  on  such  roofs 
creates  a  very  narrow  protected  work 
area  inside  the  line.  In  these  situations 
the  warning  line  may  not  be  practical. 
Therefore,  paragraph  (g)(l)(iii)  allows 
safety  monitoring  to  be  used  on  roofs  50 
feet  or  less  in  width  where  mechanical 
equipment  is  not  used  or  stored.  This 
does  not,  of  course,  preclude  the 
employer  from  using  mechanical 
equipment  on  roofs  50  feet  or  less  in 
width  if  he  uses  an  MSS  system  or 
warning  line  for  protection  (provided 
that  the  equipment  is  kept  inside  the 
warning  line).  As  noted  above,  a  safety 
monitoring  system  is  a  verbal  warning 
system  and  requires  that  a  competent 
person  be  designated  to  monitor  the 
safety  of  all  employees  in  a  roofing  crew 
and  warn  them  when  it  appears  that 
they  are  unaware  of  the  hazard  or  are 
acting  in  an  unsafe  manner.  The  monitor 
may  have  supervisory  or  non- 
supervisory  responsibilites  as  there  are 
no  restrictions  on  the  performance  of 
other  duties,  (It  is  obvious,  however, 
that  the  monitor  must  not  be  so  busy 
with  other  responsibilities  that  the 
monitoring  function  is  encumbered.)  The 
monitor  must  be  on  the  same  roof  as  and 
within  visual  sighting  distance  of  the 
employees,  and  must  be  close  enough  to 
verbally  communicate  with  the 
employees. 


The  record  indicates  there  is 
confusion  as  to  which  dimension  of  a 
building  should  be  considered  to  be  the 
width  of  a  roof  (Ex.  2:147).  In  all  cases 
the  building  must  first  be  viewed  in 
plain  view  (i.e..  viewed  from  above, 
looking  down).  The  width  of  the  roof  is 
then  determined  to  be  the  narrower  of 
the  two  primary  dimensions  which 
define  the  roof  area. 

Appendix  A  is  provided  to  serve  as  a 
guide  in  determining  the  widths  of  roofs 
which  are  not  simple  rectangles  in 
shape.  Although  the  appendix  does  not 
show  all  possible  roof  configurations,  it 
does  give  some  cominon  arrangements. 
This  appendix  does  not  create  any 
additional  obligations  or  detract  from 
any  obligations  otherwise  contained  in 
the  final  standard.  It  is  intended  to 
provide  useful,  explanatory  material  and 
information  to  employers  and  employees 
to  aid  in  understanding  and  complying 
with  the  standard. 

Paragraph  (g)(2)— Exception.  The 
requirements  of  paragraph  (g)(1)  do  not 
apply  at  points  of  access  such  as 
stairways,  ladders,  and  ramps.  In 
addition,  employers  are  not  subject  to 
the  requirements  of  paragraph  (g)(1)  if 
their  employees  are  on  the  roof  solely 
for  the  purpose  of  investigating, 
inspecting,  or  estimating  roof  level 
conditions.  This  is  because  of  the 
relatively  short  time,  if  any,  spent  near  a 
roof  edge  during  such  woric. 

It  was  requested  that  an  additional 
exception  be  made  for  the  emergency 
repair  of  roofs  (Ex.  2:82).  Such  an 
exception  is  not  appropriate  because  the 
nature  and  hazards  presented  by  such 
repair  work  do  not  differ  significantly 
from  the  general  kinds  of  built-up 
roofing  work  covered  by  the  standard. 
The  exception  for  estimating,  inspecting, 
and  investigating  is  provided  because 
these  operations  are  normally  conducted 
in  good  weather,  require  little  time,  if 
any.  near  the  roof  edge,  do  not  require 
the  employees  to  be  on  the  roof  for  long 
periods  of  time,  and  involve  work  of  a 
nature  such  that  the  employee  is  more 
likely  to  be  aware  of  his  proximity  to  the 
roof  edge.  On  the  other  hand,  emergency  i 
repairs  may  be  necessary  in  inclement 
weather,  may  require  a  significant 
amount  of  time  to  complete,  and  involve 
use  of  the  same  type  of  equipment  used 
in  regular  built-up  roofing  work.  In 
addition,  such  repairs  may  require  the 
employee  to  work  close  to  a  roof  edge. 
As  is  the  case  with  built-up  roofing  work 
in  general,  the  employee  doing  the 
repairs  will  be  concentrating  on  his  task, 
and  not  necessarily  on  the  falling 
hazard.  Moreover,  it  should  be  noted 
that  some  "emergency  repairs"  may 
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even  involv^  the  complete  reroofmg  of  a 
structure. 

Paragraph  (g)(3)— Warning  lines.  This 
paragraph  s«ts  forth  the  specific 
requirements  and  Hmitations  for  the  use 
of  warning  lines.  As  noted  above,  a 
warning  Hnqi  is  a  rope,  chain,  or  wire, 
supported  bi  a  series  of  stanchions.  The 
warning  Una  is  set  back  from  the  side  or 
edge  of  the  noof.  It  serves  to  warn  and 
remind  employees  that  they  are 
approaching!  or  working  near  a  fall 
hazard.  Warning  lines  function  by 
providing  a  Jiirect  physical  contact  with 
the  employe^.  The  contact  attracts  the 
employee's  itfention,  enabling  the 
employee  tolstop  in  time  to  avoid  falling 
off  the  roof.  iThe  system  is  not  intended 
to  serve  as  a  positive  restraint,  but  only 
as  a  wamini  system. 

Some  comlments  suggested  that  the 
standard  not  apply  when  the  scheduled 
work  activity  is  to  take  place 
exclusively  at  the  roof  edge  (cf.  Ex  2:31, 
42,  98),  or  exclusively  away  from  the 
edge  (Ex.  2:y,  82).  While  the  "warning" 
benefits  of  t^  line  may  not  be  as  critical 
at  these  poiitts,  other  features  still 
contribute  to  the  safety  of  the  employees 
both  inside  and  outside  the  warning  line. 
Tne  warning  line  delineates  the  work 
area  outside  which  employees'  safety 
must  either  be  monitored  or  provided  for 
by  the  use  o:  an  MSS  system.  It  prevents 
employees  inside  the  warning  line  from 
inadvertent!  (  moving  out  of  their  work 
area  and  int )  the  more  hazardous  area 
at  the  roof  elge.  The  line  designates  the 
area  within  ivhich  they  may  perform 
work  without  special  concern  about 
fallmg.  In  addition,  the  warning  line  also 
clearly  delineates  the  boundary  outside 
which  mechanical  equipment  may  not 
be  used,  as  ^iscussed  below. 

The  proposal  stated  that  warning  lines 
could  only  he  used  where  the  work  area 
is  free  of  ice  and  snow.  The  reason  for 
this  requirenent  was  the  assumption 
that  the  setback  distances  of  six  and  ten 
feet  (discussed  below)  for  the  warning 
line  would  rot  be  sufficient  for  slippery 
roof  conditidns.  The  records  indicate 
that  built-up  roofs  cannot  be  and, 
therefore,  aie  not  applied  over  roof 
decks  covered  with  ice  and  snow  (cf  Ex 
2:12.  20, 120].  Therefore,  this  provision  is 
deleted.  Snow  removal  for  maintenance 
purposes  is  iiot  intended  to  be  covered 
by  this  standard. 

Paragrapli  (g)(3)(i)(o)  of  the  standard 
requires  tha  t  the  warning  line  be  set 
back  from  tlie  roof  edge  at  least  six  feet 
when  no  mechanical  equipment  is  being 
used.  Whenimechanical  equipment  is 
being  used,  paragraph  (g)(3)(i)(i) 
requires  tha :  the  warning  line  be  at  least 
ten  feet  fror  i  the  joof  edge  which  is 
perpendicul  ir  to  the  direction  of 
mechanical  equipment  operation  and  at 


least  six  feet  from  the  roof  edge  which  is 
parallel  to  the  direction  of  mechanical 
equipment  operation.  This  is  a  change 
from  the  proposal  which  required  a 
distance  of  at  least  ten  feet  from  all 
edges  when  mechanical  equipment  is 
being  used.  The  change  recognizes  that 
the  greatest  hazards  with  mechanical 
equipment  operation  are  at  the  points  of 
turn-around  (perpendicular  to  the 
direction  of  equipment  movement) 
where  an  employee's  attention  is  no 
longer  on  the  edge  hazard,  but  rather  is 
on  the  effort  required  to  turn  the 
equipment  around  (cf  Ex  2:82, 120, 191). 
At  these  points,  employees  are  in  danger 
of  losing  their  balance  because  of  the 
sometimes  awkard  motions  necessary  to 
turn  the  mechancial  equipment,  and 
because  of  the  need  to  step  backward 
toward  the  edge,  as  they  try  to  line  the 
machine  up  for  the  next  run.  These 
unique  problems  do  not  exist  along  the 
parallel  edge.  Therefore,  the  ten  foot 
requirement  is  reduced  to  six  feet  along 
such  edges. 

The  six  and  ten  foot  distances  were 
selected  to  allow  a  worker  time  to  react 
to  the  warning  line  before  getting  close 
to  a  roof  edge.  This  is  especially 
important  in  the  roofing  trade  where  a 
worker  may  be  moving  backwards 
during  the  application  of  rooHng 
materials. 

The  six-foot  distance  is  sufficient  to 
allow  an  employee  to  stop  moving  after 
being  alerted  by  the  line  as  to  the 
proximity  of  the  roof  edge.  When 
mechanical  equipment  is  being  used,  the 
distance  of  ten  feet  from  the  edge 
perpendicular  to  the  direction  of 
equipment  movement  allows  for  the 
added  momentum  of  the  equipment 
which  makes  it  harder  for  an  employee 
to  stop. 

The  six  and  ten  foot  distances  from 
the  roof  edge  are  minimums  for  those 
jobs  which  are  located  away  from  the 
roof  edge.  However,  there  is  no  upper 
limit  on  the  distance  that  a  warning  line 
may  be  erected  away  from  a  roof  edge 
provided  that  the  entire  work  area  is 
enclosed.  The  warning  line  erected 
around  the  work  area  need  not  be 
placed  as  close  to  the  roof  perimeter  as 
six  or  ten  feet.  Obviously,  it  is 
advantageous  to  have  the  warning  line 
surround  as  much  of  the  work  area  as 
possible  since  paragraph  (g)(4) 
(discussed  below)  prohibits  the  use  or 
storage  of  mechanical  equipment 
outside  the  warning  line. 

According  to  a  report  by  the 
University  of  Michigan  (Ex.  3:8),  a 
warning  line  must  be  highly  visible  to  be 
effective.  Accordingly,  paragraph 
(g)(3)(i)(o)  requires  that  the  line  be 
flagged  with  high-visibility  material  at 
no  more  than  six  foot  intervals. 


However,  since  visibility  is  primarily 
dependent  on  the  brightness  of  the 
visual  device  to  its  environment  and  not 
on  the  color  of  the  flagging  material,  no 
specific  color  is  specified  for  use. 

Paragraph  (g)(3)(ii)(6)  requires  the  line 
to  be  positioned  between  34  and  39 
inches  from  the  roof  surface.  As 
recommended  by  the  University  of  . 
Michigan  report,  the  height  is  low 
enough  to  warn  a  short  worker  stooped 
over,  while,  at  the  same  time,  it  is  high 
enough  not  be  a  tripping  hazard.  The 
limits  also  allow  for  the  sag  which  is 
present  in  any  non-rigid  system. 

Paragraph  (g)(3)(ii)(c)  requires  that  the 
stanchions  supporting  the  warning  line 
be  capable  of  resisting,  without  tipping 
over,  a  force  of  at  least  16  pounds 
applied  horizontally  against  the 
stanchion,  at  a  point  30  inches  above  the 
roof  surface,  perpendicular  to  the 
warning  line,  and  in  the  direction  of  the 
roof  edge. 

A  minimum  force  is  specified  because 
a  worker  may  approach  the  line  while 
moving  backwards  or  may  otherwise 
have  his  attention  diverted,  and  the  line 
must  offer  sufficient  resistance  to  attract 
a  worker's  attention  when  the  worker 
touches  it.  The  proposal  contained  the 
same  requirements  as  the  final  standard 
except  that  a  force  of  25  pounds  was 
specified  and  the  force  was  to  be 
applied  at  the  top  of  the  stanchion. 

Comments  were  received  expressing 
concern  that  the  proposed  25  pound 
requirement  would  necessitate  a 
stanchion  weighting  75-80  pounds 
(assuming  a  two-foot-diameter  base) 
(Ex.  2:82, 152).  The  stanchions  would 
thus  be  awkward  and  heavy  to  move.  It 
was  recommended  that  the  minimum 
force  be  lowered  to  10  to  15  pounds  (Ex. 
2:152. 154.  204). 

The  proposed  25  pound  requirement 
was  based  on  the  University  of 
Michigan  study  (Ex.  3:8)  which 
recommended  that  the  minimum  force- 
resistance  capacity  (righting  moment)  of 
the  stanchions  be  25  pounds.  However, 
although  it  did  state  that  the  25  pound 
force  is  more  than  adequate  to  make  a 
worker  aware  of  the  warning  line's 
presence,  the  Michigan  study  provided 
no  supporting  data  for  this  figure.  The 
study  also  indicated  that  a  force  of  as 
little  as  one  pound  would  produce 
sufficient  pressure  to  be  felt  by  the 
average  person  wearing  no  shirt. 

It  is  clear  to  OSHA,  based  on  the 
comments  and  the  University  of 
Michigan  report,  that  the  appropriate 
resistance  for  stanchions  will  be 
significantly  greater  than  one  pound  in 
order  to  allow  for  heavy  clothing  often 
worn  by  roofing  employees.  However, 
the  resistance  may  also  be  less  than  the 
29  pounds  proposed  in  order  to  allow 
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the  use  of  reasonably  sized  stanchions 
which  are  manageable  by  employees. 
There  is  little  hard  data  on  which  to 
rely  in  making  a  determination  as  to  the 
proper  minimum  force  resistance 
capacity  for  warning  line  stanchions. 
OHSA  believes  that  a  40-pound 
stanchion  will  be  a  reasonable  weight 
for  use  on  roofs.  A  stanchion  of  this  size 
will  sustain  a  16-pound  force  applied  30 
inches  above  the  base  before  tipping 
over  (assuming  a  two-foot  diameter 
base).  Stanchions  meeting  these 
requirements  are  available  from 
suppliers  (Ex.  2:204).  In  addition,  such 
stanchions  may  be  easily  fabricated  by 
employers  in  their  own  workshops  or  at 
the  construction  site.  Therefore,  based 
on  this  reasoning,  paragraph  (g)(3)(ii)(c) 
requires  the  stanchion,  after  being 
erected  and  the  warning  line  attached, 
to  withstand  such  a  force,  applied 
horizontally  against  the  stanchion,  " 
without  its  tipping  over. 

The  standard  requires  that  this  force 
be  applied  to  the  stanchion  at  a  point  30 
inches  from  the  roof  surface.  The 
proposal  required  the  force  to  be  applied 
to  the  "top"  of  the  stanchion.  Since 
stanchions  may  be  constructed  to  any 
height,  the  proposal's  force  requirement 
would  have  varied  with  the  height  of  the 
stanchion.  The  new  requirement 
specifies  the  height  for  testing  the 
resistance  to  overturning  forces  and  will 
assure  uniform  application  of  the 
standard. 

Paragraph  (g)(3)(ii)(c/)  requires  the 
warning  line  rope,  wire,  or  chain  to  have 
a  minimum  tensile  strength  capable  of 
supporting  the  16  pound  test  load 
applied  to  the  stanchion  without 
breaking.  In  no  case  shall  the  tensile 
strength  be  less  than  500  pounds.  This 
performance  requirement  simply  assures 
that  the  line  is  capable  of  functioning  as 
intended,  regardless  of  how  far  apart  the 
stanchions  are  placed.  In  addition,  the 
minimum  tensile  strength  of  500  pounds 
assures  that  the  line  is  made  of 
materials  more  substantial  dian  string, 
such  as  wire,  chain,  rope,  or  heavy  cord. 

A  new  requirement  of  the  standard, 
paragraph  (g)(3)(ii){e),  provides  that  the 
rope,  wire,  or  chain  be  securely  attached 
to  each  stanchion  and  not  simply  passed 
through  an  eye  bolt.  Eyebolts  may  be 
used  but  the  line  must  be  attached  to 
them  in  such  a  way  that  the  stanchion 
will  start  to  tip  over  before  slack  in 
either  adjacent  section  of  line  is  taken 
up.  This  will  assure  that  when  the 
warning  line  is  contacted,  it  will  provide 
sufficient  resistance  to  the  employee. 

Paragraph  (g)(3)(iii)  requires  that 
points  of  access,  materials  handling 
areas,  and  storage  areas  be  connected  to 
the  work  area  by  a  path  formed  by 
warning  lines.  The  proposal  required 


that  "roof  edge  points  of  access, 
materials  handling  and  storage  areas" 
be  so  connected.  The  words  "roof  edge" 
were  deleted  since  points  of  access, 
materials  handling  areas  and  storage 
areas  can  be  at  locations  other  than  at 
roof  edges.  The  revised  requirement 
assures  that  workers  being  protected  by 
a  warning  line  have  the  benefit  of  that 
protection  at  all  times. 

Paragraph  (g)(4)— Mechanical 
Equipment.  Paragraph  (g)(4)  of  the 
standard  limits  the  use  and  storage  of 
mechanical  equipment  to  areas  where 
employees  are  protected  by  MSS  or 
warning  line  systems.  The  proposal 
required  that  mechanical  equipment  not 
be  stored  or  used  between  a  warning 
line  and  roof  edge  unless  the  employees 
are  protected  by  an  MSS  system.  In 
addition,  the  proposal  prohibited  the  use 
of  mechanical  equipment  in  areas  where 
direct  supervision  is  used  to  protect 
employees.  There  is  no  substantive 
difference  between  the  provisions  of  the 
proposal  and  the  final  language; 
however,  the  language  was  changed  to 
make  the  requirement  clearer. 

As  noted  above,  the  warning  line 
serves  to  designate  those  areas  of  low- 
pitched  roofs  where  mechanical 
equipment  may  and  may  not  be  used  or 
stored.  Wherever  employees  are  being 
protected  by  safety  monitoring  systems, 
whether  they  be  outside  the  warning 
line  or  on  a  roof  50  feet  or  less  in  width, 
mechanical  equipment  may  not  be  used 
or  stored.  (This  does  not.  of  course, 
preclude  the  employer  from  using 
mechanical  equipment  on  roofs  50  feet 
or  less  in  width  if  an  MSS  system  or 
warning  line  for  protection  is  being 
used.) 

In  connection  with  this  requirement, 
the  proposed  definition  of  mechanical 
equipment  is  changed.  The  definition  in 
§  1926.502(p)(4)  now  reads  as  follows: 
"Mechanical  equipment — all  motor  or 
human  propelled,  wheeled  equipment 
except  for  wheelbarrows  and 
mopcarts".  The  definition  in  the 
proposal  did  not  make  any  exception  for 
wheelbarrows  or  mopcarts.  These  two 
pieces  of  equipment  are  excluded  from 
the  definition  because  their  use  does  not 
require  employees  to  move  backward.  In 
addition,  they  are  light  in  weight  and. 
therefore,  develop  little  momentum. 
Wheelbarrows  and  mopcarts  do  not 
present  the  same  degree  of  risk  to 
roofing  employees  as  do  such  machines 
as  felt  layers  and  gravelbuggies  (cf.  Ex. 
2:38. 120, 152).  Mopcarts  and 
wheelbarrows  do  not  require  employees 
to  divide  their  attention  between  the 
equipment  they  are  using  and  the  roof 
edge,  as  they  would  have  to  do  with 
heavier,  more  awkward  machinery.  In 


addition,  excluding  mopcarts  and         | 
wheelbarrows  from  outside  the  warning 
line  would  require  employees  to 
transport  hot  tar,  gravel,  and  related 
materials  by  hand.  This  could  result  in 
increased  bum  injuries  and  employee 
fatigue,  both  of  which  may  be  very 
hazardous  when  working  near  the  roof 
edge  (cf  Ex.  2:36,  42,  56). 

Paragraph  (g)(5)— Roof  edge  materials 
handling  areas  and  material  storage,    I 
These  provisions  are  essentially  the 
same  as  those  contained  in  the  proposed 
standard,  except  as  noted. 

Paragraphs  (g)(5)  (i)  thru  (v)  require 
the  use  of  MSS  systems  at  all  roof  edge 
materials  handling  areas.  These  are 
particularly  hazardous  areas  because 
employees  often  lean  out  over  the  roof 
edge  in  order  to  observe  the  hoisting 
operations.  Warning  lines  and  safety 
monitoring  systems  are  not  allowed  as 
alternatives  to  guardrails  or  safety  belt 
systems  in  these  areas.  The  feasibility 
question  discussed  earlier  involving  the 
dragging  and  tangling  of  safety  lines 
during  built-up  roofing  work  does  not 
arise  during  materials  handling 
operations  at  the  roof  edge.  No 
comments  were  received  on  these 
provisions. 

Paragraph  (g)(5)(vi)  prohibits  the 
storage  of  materials  within  six  feel  of 
the  roof  edge  unless  a  guardrail  is 
erected.  Paragraph  (g)(5)(vii)  requires 
that  all  stacked  materials  be  arranged  in 
a  stable  and  self-supporting  manner. 
The  proposal  required  that  materials  not 
be  stacked  higher  than  the  guardrails 
unless  stacked  more  than  six  feet  from 
the  roof  edge.  However,  this  would  not 
prevent  materials  from  sliding  under  a 
guardrail  in  the  event  the  stacked 
materials  shifted  (Ex.  2:147).  The 
requirement  was  changed  to  address 
this  problem  of  stability.  The  new 
requirement  is  in  addition  to  any 
relevant  materials  storage  requirements 
contained  in  §  1926.250— General 
Requirements  for  Storage. 

Paragraph  (g)(6)— Training.  This 
paragraph  requires  that  all  employees 
engaged  in  built-up  roofing  work  be 
trained  in  the  proper  techniques  and 
practices  applicable  to  the  use  of  MSS. 
warning  line,  and  safety  monitoring 
systems.  These  systems  must  be  fully 
understood  if  they  are  to  be  used 
properly.  For  example,  employees  must 
be  instructed  that  a  warning  line  will 
only  warn  them  of  the  nearness  of  a  roof 
edge  and  will  not  function  as  a  positive 
restraint. 

The  standard  does  not  specify  the 
details  of  the  training  program.  Instead, 
it  requires  that  employees  be  fully 
informed  about  the  hazards  of  working 
near  roof  edges  and  that  they  be 
instructed  in  the  proper  use  and 


75624 


rideral  Register  /  Vol.  45,  No.  222  /  Friday.  November  14.  1980  /  Rules  and  Regulations 


maintenance  of  the  safety  systems 
prescribed  in  the  standard.  In  this  way. 
the  standard  provides  flexibility  for  the 
employer  in  designing  the  training 
program.        1 

The  proposal  required  that  training  be 
given  to  all  n^w  employees  and  to  all 
employees  before  they  start  on  each 
new  jobsite.  Tfhis  provision  was  widely 
criticized  as  requiring  an  excessive 
amount  of  trajning  (cf.  Ex.  2:3, 12,  27). 
Many  roofing  |jobs  take  only  a  day  or  so 
to  complete  ajid  many  of  the  employees 
working  on  orte  job  are  the  same  people 
who  will  worl  on  the  next  job. 
Therefore,  thq  final  standard  requires 
that  training  be  provided  for  each 
newly-hired  ^ployee,  and  for  all  other 
employees  as 'necessary  to  insure  that 
they  maintain  proficiency  in  the  listed 
subjects.  Thia  allows  flexibility  in  the 
scheduling  of  training  while  still 
requiring  that  employees  be  properly 
trained.  The  iiitial  training  for  new  hires 
is  essential  to  assure  that  protection  is 
maintained  regardless  of  the  turnover 
rate  for  roofing  employees. 

Section  1926.502(p)  (1)  to  (9)— 
Definitions.  Raragraph  (p)  of  {  1926.502 
provides  definitions  for  key  words  used 
in  §  1926.500(^).  The  definitions  as 
proposed  have  been  modified  to  reflect 
the  changes  it  the  substantive 
provisions  of  the  proposal.  In  addition  to 
these  changel  which  have  already  been 
discussed,  th«!  following  modifications 
are  made:  the  words  "insulation"  and 
"vapor  barrier"  are  added  to  the 
definition  of  "tBuilt-up-roofing  work"  to 
further  clarifj  the  exact  nature  of  the 
work  intended  to  be  covered  by  the 
standard;  the  definition  of  "warning 
line"  is  delete  d  as  being  unnecessary. 

IV.  Metric  Cq  aversion  Policy 

English  meusurement  values  given  in 
this  standard  are  followed  by  an 
equivalent  In  emational  System  (SI) 
metric  measurement  value,  usually  in 
parentheses.  The  first  stated  value  is  the 
requirement;  the  second  value  may  only 
be  an  approximation.  The  SI  units  as 
employed  are  in  accordance  with  the 
American  National  Standard  for  Metric 
Practice.  AN!>t/ASTM  E380. 

It  is  OSHA's  poUcy  to  use  this 
method,  knai^rn  as  "soft  conversion"  to 
facilitate  metrication  activities  under 
guidelines  published  by  the  Federal 
Interagency  Committee  on  Metric  Policy. 
These  guide!  nes  were  published  in  the 
Federal  Regii  iter  at  45  FR  1840  on 
January  8, 1930.  OSHA's  metrication 
policy  was  established  through  a 
memorandum  to  the  Assistant  Secretary 
of  Labor  for  Policy.  Evaluation  and 
Research  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  datedjanuary  19. 1977. 


V.  References 

Materials  in  the  record  of  this 
rulemaking,  including  the  public 
comments,  the  transcript  of  the  public 
meeting,  the  regulatory  assessment,  and 
the  reports  referred  to  in  this  preamble 
are  available  for  public  inspection  and 
copying  at  the  OSHA  Docket  Office. 
Room  S6212.  New  Department  of  Labor 
Building.  200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210  Telephone  (202) 
523-7894. 

VI.  Regulatory  Assessment 

In  accordance  with  Executive  Order 
No.  12044  (43  FR  12661.  March  24. 1978). 
OSHA  has  assessed  the  potential 
economic  impact  of  this  standard.  Based 
on  the  economic  identification 
guidelines  of  the  Department  of  Labor 
(44  FR  5570.  January  26. 1979).  OSHA 
has  concluded  that  the  subject  matter  of 
this  proposal  is  not  a  "major"  action 
which  would  necessitate  further 
economic  impact  evaluation  and  the 
preparation  of  a  Regulatory  Analysis. 

Centaur  Associates.  Inc.,  has  prepared 
for  OSHA  an  economic  assessment 
entitled  "Economic  Impact  Statement/ 
Assessment  for  the  Proposed 
Amendments  for  the  Guarding  of  Low- 
Pitched-Roof  Perimeters"  (Ex.3:3).  The 
study  includes  estimates  of  the  benefits 
as  well  as  the  costs  of  compliance 
associated  with  the  proposed 
amendments.  The  effects  of  the 
proposed  regulation  on  productivity  and 
market  structure  are  also  considered. 

According  to  the  study,  compliance 
costs  are  not  expected  to  reach  the 
threshold  for  determining  that  a 
proposed  regulation  will  have  a  major 
economic  impact.  Total  first  year  cost  of 
the  standard  is  estimated  to  be  $21.3 
million.  The  proposed  amendments  to 
Subpart  M  are  also  not  expected  to  have 
any  other  economic  impact  that  might  be 
considered  major.  No  significant  market 
structure  effects  are  projected  nor  is  it 
expected  that  employmfent  will  be 
affected. 

The  report  briefly  discusses  the 
feasibility  of  the  MSS  and  the  warning 
line  systems.  While  warning  lines  are 
found  to  be  feasible  and  easily 
fabricated  and  assembled  by  relatively 
unskilled  employees,  the  MSS  systems 
are  found  to  have  feasibility  problems. 

The  report  notes  that  guardrails, 
whether  fixed  or  portable,  must  be 
removed  prior  to  the  completion  of  roof 
edge  work.  Thus,  they  cannot  be  in 
place  at  the  time  when  they  are  needed 
most.  Catch  platforms  may  have 
anchorage  problems  because  of  high 
windows,  lightweight  panels,  or 
unknown  masonry  details.  Safety  belts 
reduce  necessary  mobility,  pose  tripping 


hazards,  and  may  not  be  possible  to 
anchor  safely.  While  these  systems  can 
work  on  some  roofs,  and.  therefore, 
would  not  be  prohibited  from  use  by  the 
standard,  the  report  indicates  that  the 
warning  line  is  adaptable  to  any  low- 
pitched  roof  situation. 

The  study  concludes  that  compliance 
with  the  standard  is  both  technically 
and  economically  feasible. 

Opportunity  was  given  to  interested 
persons  to  comment  on  and  testify 
concerning  the  contents  of  the  report 
and  related  issues.  No  contentions  were 
made  that  the  standard,  with  its  limited 
scope,  would  be  economically 
burdensome.  Since  OSHA  received  no 
comments  regarding  the  regulatory 
assessment,  the  determination  that  the 
standard  is  not  a  "major"  action  in 
terms  of  economic  impact  remains 
unchanged.  Based  on  its  review  of  the 
Centaur  report  and  the  entire 
riilemaking  record.  OSHA  also 
concludes  that  the  standard  is  both 
economically  and  technologically 
feasible  and  that  it  contains  provisions 
reasonably  necessary  and  appropriate 
to  reduce  the  significant  risk  faced  by 
employees,  at  very  limited  cost. 

In  addition.  OSHA  certifies  that  this 
standard  is  not  "major"  under  Executive 
Order  12044  and  the  Secretary's 
guidelines  (44  FR  5570). 

VII.  Effective  Date 

Based  on  the  information  in  the 
regulatory  assessment,  and  in  the 
absence  of  any  contentions  to  the 
contrary,  it  is  anticipated  that  employers 
will  have  Httle  difficulty  in  obtaining  or 
constructing  the  safety  systems  required 
by  this  standard.  There  should  be  no 
need  for  extended  delay  for  employers 
to  implement  the  provisions  of  the 
standard.  Therefore,  the  effective  date 
of  this  standard  is  January  13, 1981,  60 
days  from  publication. 

Vin.  Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham.  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210. 

Accordingly,  pursuant  to  section  6(b) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1593;  29  U.S.C.  655), 
section  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (83  Stat.  96;  40 
U.S.C.  333).  Secretary  of  Labor's  Order 
No.  8-76  (41  FR  25059).  and  29  CFR  Part 
1911,  Part  1926  of  Title  29.  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  paragraph  (g)  to 
§  1926.500,  by  adding  a  new  paragraph 
(p)  to  §  1925.502,  and  by  adding  an 
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Appendix  A  to  Subpart  M.  as  set  forth 
below. 

Signed  at  Washington,  D.C.  this  6th  day  of 
November  1980. 
Eula  Bingham, 
Assistant  Secretary  of  Labor. 

1.  Section  1926.500  of  29  CFR  Part  1926 
is  amended  by  adding  a  new  paragraph 
(g)  to  read  as  follows: 

§  1926.500    Guardrails,  handrails  and 
covers. 

***** 

(g)  Guarding  of  low-pitched  roof 
perimeters  during  the  performance  of 
built-up  roofing  work. — (1)  Genera! 
provisions.  During  the  performance  of 
built-up  roofing  work  on  low-pitched 
roofs  with  a  ground  to  eave  height 
greater  than  16  feet  (4.9  meters), 
employees  engaged  in  such  work  shall 
be  protected  from  falling  from  all 
unprotected  sides  and  edges  of  the  roof 
as  follows: 

(i)  By  the  use  of  a  motion-stopping- 
safety  system  (MSS  system);  or 

(ii)  By  the  use  of  a  warning  line 
system  erected  and  maintained  as 
provided  in  paragraph  (g)(3)  of  this 
section  and  supplemented  for  employees 
working  between  the  warning  line  and 
the  roof  edge  by  the  use  of  either  an 
MSS  system  or,  where  mechanical 
equipment  is  not  being  used  or  stored, 
by  the  use  of  a  safety  monitoring 
system;  or 

(iii)  By  the  use  of  a  safety  monitoring 
system  on  roofs  fifty  feet  (15.25  meters) 
or  less  in  width  (see  Appendix  A), 
where  mechanical  equipment  is  not 
being  used  or  stored. 

(2)  Exception.  The  provisions  of 
paragraph  {g)(l)  of  this  section  do  not 
apply  at  points  of  access  such  as 
stairways,  ladders,  and  ramps,  or  when 
employees  are  on  the  roof  only  to 
inspect,  investigate,  or  estimate  roof 
level  conditions.  Roof  edge  materials 
handling  areas  and  materials  storage 
areas  shall  be  guarded  as  provided  in 
paragraph  (g)(5)  of  this  section. 

(3)  Warning  lines. 

(i)  Warning  lines  shall  be  erected 
around  all  sides  of  the  work  area. 

[a)  When  mechanical  equipment  is  not 
being  used,  the  warning  line  shall  be 
erected  not  less  than  six  feet  (1.8  meters) 
from  the  roof  edge. 

[b)  When  mechanical  equipment  is 
being  used,  the  warning  line  shall  be 
erected  not  less  than  six  feet  (1.8  meters) 
from  the  roof  edge  which  is  parallel  to 
the  direction  of  mechanical  equipment 
operation,  and  not  less  than  10  feet  (3.1 
meters)  from  the  roof  edge  which  is 
perpendicular  to  the  direction  of 
mechanical  equipment  operation. 


(ii)  The  warning  line  shall  consist  of  a 
rope.  wire,  or  chain,  and  supporting 
stanchions  erected  as  follows: 

(a)  The  rope,  wire,  or  chain  shall  be 
flagged  at  not  more  than  six  foot  (1.8 
meters)  intervals  with  high-visibility 
material: 

(b)  The  rope,  wire,  or  chain  shall  be 
rigged  and  supported  in  such  a  way  that 
its  lowest  point  (including  sag)  is  no  less 
than  34  inches  (.86  meters)  from  the  roof 
surface  and  its  highest  point  is  no  more 
than  39  inches  (1  meter)  from  the  roof 
surface; 

(c)  After  being  erected,  with  the  rope, 
wire,  or  chain  attached,  stanchions  shall 
be  capable  of  resisting,  without  tipping 
over,  a  force  of  at  least  16  pounds  (71 
Newtons)  applied  horizontally  against 
the  stanchion,  30  inches  (0.76  meters)  ^ 
above  the  roof  surface,  perpendicular  to 
the  warning  line,  and  in  the  direction  of 
the  roof  edge; 

(d)  The  rope,  wire,  or  chain  shall  have 
a  minimum  tensile  strength  of  500 
pounds  (227  Kilograms),  and  after  being 
attached  to  the  stanchions,  shall  be 
capable  of  supporting,  without  breaking, 
the  loads  applied  to  the  stanchions  as 
prescribed  in  paragraph  (g)(3){ii)(c)  of 
this  section;  and 

(e)  The  line  shall  be  attached  at  each 
stanchion  in  such  a  way  that  pulling  on 
one  section  of  the  line  between 
stanchions  will  not  result  in  slack  being 
taken  up  in  adjacent  sections  before  the 
stanchion  tips  over. 

(iii)  Access  paths  shall  be  erected  as 
follows: 

(o)  Points  of  access,  materials 
handling  areas  and  storage  areas  shall 
be  connected  to  the  work  area  by  a 
clear  access  path  formed  by  two 
warning  lines. 

[b)  When  the  path  to  a  point  of  access 
is  not  in  use,  a  rope.  wire,  or  chain, 
equal  in  strength  and  height  to  the 
warning  line,  shall  be  placed  across  the 
path  at  the  point  where  the  path 
intersects  the  warning  line  erected 
around  the  work  area. 

(4)  Mechanical  equipment. 
Mechanical  equipment  may  be  used  or 
stored  only  in  areas  where  employees 
are  being  protected  by  either  a  warning 
line  or  an  MSS  system.  Mechanical 
equipment  may  not  be  used  or  stored 
between  the  warning  line  and  the  roof 
edge  unless  the  employees  are  being 
protected  by  an  MSS  system. 
Mechanical  equipment  may  not  be  used 
or  stored  where  the  only  protection 
provided  is  by  a  safety  monitoring 
system. 

(5)  Roof  edge  materials  handling 
areas  and  materials  storage.  Employees 
working  in  a  roof  edge  materials 
handling  or  materials  storage  area 
located  on  a  low-pitched  roof  with  a 


ground  to  eave  height  greater  than  16 
feet  (4.9  meters)  shall  be  protected  from 
falling  by  the  use  of  an  MSS  system 
along  all  unprotected  roof  sides  and 
edges  of  the  area. 

(i)  When  guardrails  are  used  at 
hoisting  areas,  a  minimum  of  four  feet  o 
guardrail  shall  be  erected  on  each  side 
of  the  access  point  through  which 
materials  are  hoisted. 

(ii)  A  chain  or  gate  shall  be  placed 
across  the  opening  between  the 
guardrail  sections  when  hoisting 
operations  are  not  taking  place. 

(iii)  When  guardrails  are  used  at 
bitumen  pipe  outlets,  a  minimum  of  four 
feet  of  guardrail  shall  be  erected  on  each 
side  of  the  pipe. 

(iv)  When  safety  belt  systems  are 
used,  they  shall  not  be  attached  to  the 
hoist. 

(v)  When  safety  belt  systems  are  usee 
they  shall  be  rigged  to  allow  the  , 

movement  of  employees  only  as  far  as 
the  roof  edge. 

(vi)  Materials  may  not  be  stored 
within  six  feet  of  the  roof  edge  unless 
guardrails  are  erected  at  the  roof  edge.. 

(vii)  Materials  which  are  piled, 
grouped,  or  stacked  shall  be  stable  and 
self-supporting. 

(6)  Training,  (i)  The  employer  shall 
provide  a  training  program  for  all 
employees  engaged  in  built-up  roofing 
work  so  that  they  are  able  to  recognize 
and  deal  with  the  hazards  of  falling 
associated  with  working  near  a  roof 
perimeter.  The  employees  shall  also  be 
trained  in  the  safety  procedures  to  be 
followed  in  order  to  prevent  such  falls. 

(ii)  The  employer  shall  assure  that 
employees  engaged  in  built-up  roofing 
work  have  been  trained  and  instructed 
in  the  following  areas: 

[a]  The  nature  of  fall  hazards  in  the 
work  area  near  a  roof  edge; 

[b]  The  function,  use.  and  operation  o^ 
the  MSS  system,  warning  line,  and 
safety  monitoring  systems  to  be  used; 

[c]  The  correct  procedures  for 
erecting,  maintaining,  and  disassembling 
the  systems  to  be  used; 

[d]  The  role  of  each  employee  in  the 
safety  monitoring  system  when  this 
system  is  used; 

[e]  The  limitations  on  the  use  of 
mechanical  equipment;  and 

If]  The  correct  procedures  for  the 
handling  and  storage  of  equipment  and 
materials. 

(iii)  Training  shall  be  provided  for 
each  newly  hired  employee,  and  for  all 
other  employees  as  necessary,  to  assure 
that  employees  maintain  proficiency  in 
the  areas  listed  in  paragraph  (g)(6)(ii)  of 
this  section. 

2.  Section  1926.502  of  29  CFR  Part  1926 
is  amended  by  adding  a  new  paragraph 
(p)  to  read  as  follows: 
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§  1926.502 
subpart. 


Definitions  appiicable  to  this 


(p)  For  the  jurposes  of  paragraph  (g) 
of  §  1926.500.  the  following  definitions 
shall  apply: 

(1)  "Built-u  proofing" — a 
weatherproo:  ing  cover,  applied  over 
roof  decks,  c(  nsisting  of  either  a  liquid- 
applied  syste  n,  a  single-ply  system,  or  a 
multiple-ply  system.  Liquid-applied 
systems  gene  'ally  consist  of  silicone 
rubber,  plasti;s,  or  similar  material 
applied  by  spray  or  roller  equipment. 
Single-ply  syi  tems  generally  consist  of  a 
single  layer  o  '  synthetic  rubber,  plastic, 
or  similar  ma  erial,  and  a  layer  of 
adhesive.  Mu  tiple-ply  systems  generally 
consist  of  lay  srs  of  felt  and  bitumen, 
and  may  be  c  overed  with  a  layer  of 
mineral  aggregate. 

(2)  "Built-u  )-roofing  work" — the 
hoisting,  stor  ige,  application,  and 
removal  of  bi  ilt-up  roofing  materials 
and  equipment,  including  related 
insulation,  sheet  metal,  and  vapor 
barrier  work,  but  not  including  fie 
construction  )f  the  roof  deck.    ' 

(3)  "Low-p  tched  roof — a  roof  having 
a  slope  less  t  lan  or  equal  to  four  in 
twelve. 

(4)  "Mechaiical  equipment" — all 
motor  or  human  propelled  wheeled 
equipment  ej^cept  for  wheelbarrows  and 
mopcarts. 

(5)  "MSS  S  (Stems"  (motion-stopping- 
safety  systen  s) — fall  protection  using 
the  following  equipment  singly  or  in 
combination:  standard  railings 
(guardrails)  as  described  in  §  1926.500(f); 
scaffolds  or  platforms  with  guardrails  as 
described  in  i  1926.451;  safety  nets  as 
described  in  ;  1926.105;  and  safety  belt 
systems  as  d^  iscribed  in  §  1926.104. 

(6)  "Roof-  -the  exterior  surface  on  the 
top  of  a  builc  ing.  This  does  not  include 
floors  which,  because  a  building  has  not 
been  comple'ely  built,  temporarily 
become  the  t  )p  surface  of  a  building. 

(7)  "Safety  monitoring  system" — a 
safety  systen  i  in  which  a  competent 
person  monilDrs  the  safety  of  all 
employees  in  a  roofing  crew,  and  warns 
them  when  it  appears  to  the  monitor 
that  they  are  unaware  of  the  hazard  or 
are  acting  in  an  unsafe  manner.  The 
competent  p(  rson  must  be  on  the  same 
roof  as  and  v  rithin  visual  sighting 
distance  of  i  le  employees,  and  must  be 
close  enough  to  verbally  communicate 
with  the  employees. 

(8)  "Unpro  ected  side  or  edge" — any 
side  or  edge  )f  a  roof  perimeter  where 
there  is  no  wall  three  feet  (.9  meters)  or 
more  in  heig  it. 

(9)  "Work  ilea" — that  portion  of  a 
roof  where  bjilt-up  roofing  work  is 
being  perforned. 


3.  Subpart  M  of  Part  1926  is  amended 
by  adding  the  following  Appendix  at  the 
end  of  the  Subpart; 

Appendix  A  to  Subpart  M  for 
§  1926.500(g)(1)— Roof  Widths 

This  appendix  serves  as  a  guideline  to 
assist  employers  in  complying  with  the 
appropridte  requirements  of  Subpart  M, 
1 1926.500(g)(1).  Each  example  shows  a  roof 
plan  or  plans  and  indicates  where  each  roof 
or  roof  area  is  to  be  measured  to  determine 
its  width.  Section  views  or  elevation  views 
are  shown  where  appropriate.  Some 
examples  show  "correct"  and  "incorrect" 
subdivisions  of  irregularly  shaped  roofs  into 
smaller  regularly  shaped  areas.  In  all 
examples,  the  dimension  selected  to  be  the 
width  of  an  area  is  the  lesser  of  the  two 
primary  dimensions  of  the  area.  Example  A 
shows  that  on  a  simple  rectangular  roof, 
width  is  the  lesser  of  the  two  primary  overall 
dimensions.  This  is  also  the  case  with  roofs 
which  are  sloped  toward  or  away  from  the 
roof  center,  as  shown  in  Example  B. 

Many  roofs  are  not  simple  rectangles.  Such 
roofs  may  be  broken  down  into  subareas  as 
shown  in  Example  C.  The  process  of  dividing 
a  roof  area  can  produce  many  different 
configurations.  Example  C  gives  the  general 
rule  of  using  dividing  lines  of  minimum  length 
to  minimize  the  size  and  number  of  the  areas 
which  are  potentially  less  than  50  feet  wide. 
The  intent  is  to  minimize  the  number  of  roof 
areas  where  §  1926.500(g)(l)(iii)  can  be 
applied. 

Roofs  which  are  comprised  of  several 
separate,  non-contiguous  roof  areas,  as  in 
Example  D,  may  be  considered  as  a  series  of 
individual  roofs.  Some  roofs  have 
penthouses,  additional  floors,  courtyard 
openings,  or  similar  architectural  features; 
Example  E  shows  how  the  rule  for  dividing 
roofs  into  subareas  is  applied  to  such 
configurations.  Irregular,  non-rectangular 
roofs  must  be  considered  on  an  individual 
basis,  as  shown  in  Example  F. 
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Example  C. 

IRREGULARLY  SHAPED  ROOFS  WITH  RECTANGULAR  SHAPED  SECTIONS 

Such  roofs  are  to  be  divided  into  sub-areas  by  using  dividing 
lines  of  minimum  length  to  minimize  the  size  and  number  of 
the  areas  which  are  potentially  less  than  or  equal  to  50  feet 
(15.25  meters)  in  width,  in  order  to  limit  the  size  of  roof 
areas  where  paragraph  1926.500(g) (1) (iii)  can  be  applied. 
Dotted  lines  are  jjsed  in  the  examples  to  show  the  location  of 

^     denotes  incorrect  measurements  of  width. 
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Example  D.  _ 

SEPARATE,  NON-CONTIGUOUS  ROOF  AREAS 
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Example  E. 

ROOFS  WITH  PENTHOUSES,  OPEN  COURTYARDS,  ADDITIONAL  FLOORS,  ETC. 

I 
Such  rbofs  are  to  be  divided  into  sub-areas  by  using  dividing 
lines  of  minimum  length  to  minimize  the  size  and  number  of  the 
areas  which  are  potentially  less  than  or  equal  to  50  feet 
(15.25  meters)  in  width,  in  order  to  limit  the  size  of  roof 
areas  where  paragraph  1926.500(g) (1) (iii)  can  be  applied. 
Dotted  lines  are  used  in  the  examples  to  show  the  location  of 
dividing  lines,  (g)  denotes  incorrect  measurements  of  width. 
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Example  F. 

IRREGULAR,  NON-RECTANGOLAR  SHAPED  ROOFS 
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(Sec.  6,  84  Sfat.  1593  (29  U.S.C.  655):  sec.  107. 
83  Stat.  96  (40  U.S.C.  333):  Secretary'  of 
Labor's  Order  8-76  (41  FR  25059):  29  CFR  Part 
1911) 

(FR  Doc.  80-35614  Filed  11-13-80:  8:45  am) 
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There  are  no  restrictions  on  the  republication  of  material 
appearing  in   [he  Federal  Register. 

Questions  am  1  requests  for  specific  information  may  be  directed 
to  the  teleph(  ne  numbers  listed  under  INFORMATION  AND 
ASSISTANCE   in  the  READER  AIDS  section  of  this  issue. 


75746     Grant  Programs— Women's  Education    ED  issues 
notice  of  closing  date  for  new  projects  under  the 
Women's  Educational  Equity  Act  Program;  apply  by 
1-27-ai 

75695     Foreign  Oil  and  Gas  Taxes    Treasury /IRS 
proposes  limitation  on  foreign  tax  credit  with 
respect  to  taxes  paid  on  foreign  oil  related  income; 
comments  by  1-16-61 

75692     Foreign  Tax  Credit    Treasury /IRS  proposes 

regulations  on  payments  to  foreign  countries  for  oil 
and  gas  that  are  not  considered  taxes;  comments  by 
1-16-ai 

75647     Foreign  Taxes    Treasury/IRS  issues  temporary 

regulations  on  creditability  of  foreign  taxes  against 
a  person's  U.S.  income  tax  liability  and  requests 
comments  by  1-16-81  (2  documents) 

75709     Federal  Tax    Treasury/IRS  proposes  regulations 
for  classification  of  limited  liability  companies; 
comments  by  1-16-81 

76052     Rent  Adjustments    HUD/FHC  publishes  annual 
adjustment  factors  for  rents  under  the  Section  8 
Housing  Assistance  Payments  Programs;  effective 
11-8-80  (Part  IX  of  this  issue) 

75669  Securities  Treasury/Comptroller  proposes 
amendment  to  Securities  and  Exchange  Act 
Disclosure  Rules;  comments  by  1-2-81 

75996     Public  Health  Service  Programs    HHS/PHS  sets 
forth  criteria  for  designation  of  health  manpower 
shortage  areas;  effective  11-17-80  (Part  IV  of  this 
issue) 

Privacy  Act  Documents 

75734        DOD/Army 
75737         DOD/Navy 

75897  Justice 

75824         Railroad  Retirement  Board 

75837     Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 

75898  Part  li,  Justice 
75956  Part  Ml,  USDA/AMS 
75996  Part  IV,  HHS/PHS 
76012  Part  V,  Interlor/FWS 
76018  Part  VI,  CPSC 
76030  Part  VII,  0MB 
76038  Part  VIII,  DOE 
76052  Part  iX,  HUD/FHC 
76074  Part  X,  EPA 


The  President 

PROCLAMATIONS 
75633     Thanksgiving  Day  (Proc.  4803) 
75635     Bill  of  Rights  Day 

Human  Rights  Day  and  Week  (Proc.  4804) 

Executive  Agencies 
Agricultural  Mariteting  Service 

PROPOSED  RULES 

Milk  marketing  orders: 
75956         All  areas;  reconstituted  milk,  preliminary  impact 
statement  and  request  for  comments 

NOTICES 

Stockyards;  posting  and  deposting: 
75719        Gravette  Community  Sale,  Ark.,  et  al. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Soil  Conservation  Service. 

Army  Department 

See  also  Engineers  Corps 
NOTICES 
75734     Privacy  Act;  systems  of  records 


Centers  for  Disease  Control 

NOTICES 

Meetings: 
Intravenous  therapy-related  infections  work 
group 
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75720 


75721 
75720 


75659 
75659 


75712 


Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 

arid  foreign  air  carrier  permits 

Hearings,  etc.: 
Dallas/Ft.  Worth- Yucan  service  proceeding 
Muse  Air  Corp.;  certificate  authority 

Coast  Guard 

RULES 

Drawbridge  operations: 

Alabama 

Florida 
PROPOSED  RULES 
Tank  vessels: 

Foreign  vessels;  minimum  manning  levels 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration;  Minority  Business  Development 
Agency;  National  Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Administration. 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
75637         Sorghum;  correction 


Community  Services  Administration 

NOTICES 

75734     Improving  Government  regulations;  implementation 
guidelines 

Comptroller  of  Currency 

PROPOSED  RULES 

Securities  Exchange  Act  disclosure  rules: 
75669        Tender  offers  regulation,  corporate  governance, 
proxy  voting  advice,  and  insider  securities 
purchases  through  dividend  reinvestment  plans 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 
76018     Coal  and  wood  burning  appliances,  performance 

provision  and  technical  data 
75685     Stuffed  toy  animals,  potential  strangulation  hazard 

Customs  Service 

RULES 

75639     Trade  Agreements  Act  of  1979;  conforming 

amendments 

Defense  Department 

See  Army  Department;  Engineers  Corps;  Navy 
Department. 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

75741  Continental  Fuel  Co.,  Inc. 
Meetings: 

75742  Gasoline  Marketing  Advisory  Committee 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

75744         Yale  University 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

75743  Georgia  Power  Co. 
Remedial  orders: 

75743        Leese  Oil  Co. 

Education  Department 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
75746         Women's  educational  equity  act  program 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 
RULES 

Oil;  administrative  procedures  and  sanctions: 
76038         Interpretations 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 
75741         Japan  and  Australia 
75740,        Sweden  and  European  Atomic  Energy 
75741         Community  (2  documents) 
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74742 


Me  ;tings: 

National  Petroleum  Council  (2  documents] 


Engineers  Corps 

NOTICES 

Enjironmenfal  statements;  availability,  etc.: 
75737         "Eenkiller  Ferry  Lake  restudy,  Okla. 

Environmental  Protection  Agency 

RULfS  \ 

Airj  pollution:  standards  of  performance  for  new 

sfajionary  sources: 

75662  Iowa;  authority  delegation,  etc. 

Ain  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
75660         "ijennessee 

Hazardous  waste: 
76074         Wastewater  treatment  tanks  and  neutralization 
tinks,  containers,  transport  vehicles,  etc.; 
suspension  of  provisions 
Peskicide  chemicals  in  or  on  raw  agricultural 
con^modities;  tolerances  and  exemptions,  etc.: 

75663  darbon  dioxide,  nitrogen,  and  combustion 
product  gas 

75662         Clilorpyrifos 

Pesticides:  tolerances  in  food: 
75643         CJvlorpyrifos 

PROKtSED  RULES 

Air  programs;  energy-related  authority;  delayed 

compliance  orders,  etc.: 
75710         Illinois 

Hazardous  waste: 
75076         Vyastewater  treatment  tanks  and  neutralization 
tanks,  containers,  transport  vehicles,  etc. 

NOT  CES 

Air  pollution;  standards  of  performance  for  new 
Stat  onary  sources: 

75758  Ic  wa;  authority  delegation 

Air  programs;  fuel  and  fuel  additives: 
75755         S  in  Petroleum  Products  Co.;  waiver  applications; 
disnial  to  revoke  a  waiver 

Environmental  statements;  availability,  etc.: 
75748         Agency  statements;  weekly  receipts 

Me<  tings: 
75757         Science  Advisory  Board 

PesUcide  registration,  cancellation,  etc.: 

75753  M  artin's  Formula  No.  62,  etc. 

75754  Sjjectracide  brand  rose  &  floral  spray,  etc. 
Pes'  icides;  temporary  tolerances: 

75759  E  anco  Products  Co.;  tricyclazole;  correction 
Toxic  and  hazardous  substances  control: 

75750,        Pi  emanufacture  notices  receipts  (2  documents) 
75752 

75759         Toxics  integration  information  and  policy  series; 
a^'ailability;  correction 
Wa  er  quality  standards.  State;  navigable  waters; 
ado  )tions  and  approvals: 
Al'kansas 
O  dahoma 

EqUfil  Employment  Opportunity  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Fed  sral  Aviation  Administration 
Ruu  :s 

Ain  worthiness  directives: 
D;Havilland 


75638 


75684 


75826 
75826 


Pratt  &  Whitney 
PROPOSED  RULES 
Transition  areas 
NOTICES 
Meetings: 

Air  transportation  of  hazardous  materials  safety 

Human  factors  workshop 


Federal  Energy  Regulatory  Commission 

NOTICES 
75837     Meetings;  Sunshine  Act 


Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 

Construction  and  maintenance;  Buy  America 

requirements;  waiver  provisions 
PROPOSED  RULES 
Engineering  and  traffic  operations: 

Highway  design  standards;  materials 

incorporated  by  reference;  status  information 

NOTICES 

Envirorunental  statements;  availability,  etc.: 
Fayette  County',  Ind.;  intent  to  prepare 
Lincoln-Gaston  Counties,  N.C.;  intent  to  prepare 
Valley  and  Adams  Counties,  Idaho;  intent  to 
prepare 

Meetings: 
Outdoor  Advertising  and  Motorist  Information 
National  Advisory  Committee 
Outdoor  advertising  economic  hardship  research 
project 


75643 


75690 


75827 
75827 
75826 


75828 
75828 


75755 
75755 


75837 


75637 


75829 
75830 
75829 
75830 


Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemptions,  etc.: 
Chicago  &  Northwestern  Transportation  Co. 
Illinois  Central  Gulf  Railroad 
Pennsylvania 
St.  Maries  Railroad  Co. 


Federal  Reserve  System 

NOTICES 
75838     Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
76012         Unarmored  threespine  stickleback 

NOTICES 
75771     Endangered  and  threatened  species  permit 

applications 

Foreign  Assets  Control  Office 

NOTICES 

Cuban  assets  control  regulations: 
75834         Nickel-bearing  materials  from  Creusot-Loire 

General  Services  Administration 

NOTICES 

Authority  delegations: 
75759,        Defense  Department  Secretary  (4  documents) 
75760 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department 
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Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Human 
Development  Services  Office;  Public  Health 
Service. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

75745  Decisions  and  orders  (2  documents) 
Remedial  orders: 

75746  Objections  filed 

Housing  and  Urban  Developement  Department 

RULES 

Low  income  housing: 
76052        Fair  market  rents  and  contract  rent  automatic 
annual  adjustment  factors 

NOTICES 

Senior  Executive  Service: 
75761         Bonus  award  schedule 

Human  Development  Services  Office 

NOTICES 

Meetings: 
75760        White  House  Conference  on  Aging  Technical 
Committee 

Immigration  and  Refugee  Policy  Select 
Commission 

NOTICES 
75825     Meetings 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
75647         Foreign  taxes  creditability  against  U.S.  income 

tax  liability;  temporary 
75644        Industrial  development  bonds;  definition  of 
airport 
PROPOSED  RULES 
Income  taxes: 
75692         Foreign  countries;  payments  for  oil  and  gas  that 

are  not  considered  taxes 
75695        Foreign  tax  credit  limitation  for  foreign  oil  and 

gas  taxes 
75695         Foreign  taxes  creditability  against  U.S.  income 
tax  liability;  temporary  cross  reference 
Procedure  and  administration: 
75709         Classification  of  limited  liability  companies 

International  Trade  Administration 

NOTICES 

Antidumping:  » 

75730         Ice  cream  sandwich  wafers  from  Canada 
Scientific  articles,  duty-free  entry: 

75722  Acupuncture  Research  Project 

75723  Food  and  Drug  Administration  et  aL 

75724  Presbyterian-University  Hospital 
75724        University  of  California 

75724  University  of  California  at  Los  Angeles 

75725  University  of  Miimesota  et  al. 
75728         University  of  Rochester  et  al. 


Interstate  Commerce  Commission 

RULES 
75667     Brokers  and  motor  carriers,  classification;  CFR  part 
removed 

Tariffs  and  schedules: 
75667         Simplification,  format  standardization  and 

electronic  technology  compatibility;  clarification 
and  correction 
PROPOSED  RULES 
Motor  carriers: 
75717         Gateway  restrictions  and  circuitous  route 

limitations,  permanent  and  interim;  elimination 
NOTICES 

75777  Long  and  short  haul  applications  for  relief 
Motor  carriers: 

75772,        Permanent  authority  applications  (3  documents) 

75773, 

75778 

75785         Temporary  authority  applications 

75778  Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate;  correction 

Rail  carriers: 
75775         Contract  rates:  interpretive  statement 

Railroad  operation,  acquisition,  construction,  etc.: 
75778         Silver  Foot,  Inc. 

Railroad  services  abandonment 
75775        Consolidated  Rail  Corp. 

Rerouting  of  traffic: 
75777        All  railroads 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
75803        Armco  Inc. 

75802  Ashland  Oil,  Inc.,  et  al. 

75803  Clark  Oil  &  Refining  Corp. 

75897     Privacy  Act;  systems  of  records;  annual  publication 

Land  Management  Bureau 

RULES 

Public  land  orders: 
75664         Nevada 

NOTICES 

Airport  leases: 
75769         Nevada 

Alaska  native  claims  selections;  applications,  etc.: 
75766        Deloycheet,  Inc. 

75762  Uiamna  Natives  Ltd. 

75763  Levelock  Natives  Ltd. 
75761         Newhalen  Native  Corp. 

75764  Sanak  Corp. 
Authority  delegations: 

75769  Wyoming;  District  and  Resource  Area  Managers 
Coal  leases,  exploration  licenses,  etc.: 

75770  Colorado  and  Wyoming 
Meetings: 

75768  Salmon  District  Multiple  Use  Advisory  Council 

75771  Susanville  District  Grazing  Advisory  Board 
Opening  of  public  la^ds: 

75769  Arizona 

75770  Colorado 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
75768         New  Mexico 


VI 
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Management  and  Budget  Office 

NOTICES 
75420,    Ageficy  forms  under  review  {2  documents) 
75823 
76030     Budget  rescissions  and  deferrals 

Maritime  Administration 

NOTICES 

Applications,  etc.: 

75730  Mloore  McCormack  Lines,  Inc.,  et  al. 

Minority  Business  Deveiopment  Agency 

NOTICES 

75731  Financial  assistance  application  announcements 


75731 


75831 


75732 


75732 
75732 


National  Bureau  of  Standards 

NOTICES 

Infofmation  processing  standards.  Federal: 

I/O  channel  level  interface;  exclusion  list; 

proposed  changes;  inquiry;  correction 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 
Fuel  savings;  free  wheeling  and  engine  cutoff 
d^ces;  innovators  seminar 

National  Oceanic  and  Atmospheric 
Adn^inistration 

NOTltES 

Compittees;  establishment,  renewals,  terminations, 

etc.:  I 

Oieans  and  Atmosphere  National  Advisory 

Committee 
Mee  ings: 

M  d-Atlantic  Fishery  Management  Council 

Pacific  Fishery  Management  Council 


Navy  Department 

NOTICES 
75737     Priv;  cy  Act;  systems  of  records 


Nuclear  Regulatory  Commission 

NOTICES 

Applications;  etc.: 
Florida  Power  &  Light  Co. 
Ge  orgia  Power  Co.  et  al. 
Hquston  Lighting  and  Power  Co.,  et  al. 
Ilikiois  Power  Co.  et  al. 
In(  liana  &  Michigan  Electric  Co.  (2  documents) 


Postal  Service 

PROPOSED  RULES 
Domestic  Mail  Manual: 
75710        Second-class  supplements;  eligibility;  extension 
of  time 

Public  Health  Service 

RULES 
75996     Health  Manpower  shortage  areas;  criteria  for 
designation 

Railroad  Retirement  Board 

NOTICES 
75824     Privacy  Act;  systems  of  records 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 
75831     Consumer  program;  final 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
75719        Hyde  County  Schools  Flood  Prevention  and  Land 
Drainage  RC&D  Measure,  N.C. 

75719  Mitchell  Township  Park  Water-Based  Recreation 
RC&D  Measure,  Mich. 

75720  Russ  Forest  Park  Water-Based  Recreation  RC&D 
Measure,  Mich. 

State  Department 

PROPOSED  RULES 

75687     International  agreements;  coordination  and 
reporting 


Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Coal  mining  and  reclamation  plans: 
Carter  Mining  Co. 


75803 

75805 

75820 

75817 

75806. 

75807 

75808 

75809 

75810 

75812 

75813 

75814 

75815, 

75816 

75818 

75818 

75819 


75658 


75772 


75733 


Iowa  Electric  Light  &  Power  Co.  et  al. 
Jeisey  Central  Power  &  Light  Co. 
Mi  line  Yankee  Atomic  Power  Co. 
Metropolitan  Edison  Co.  et  al. 
Nabraska  Public  Power  District 
Niagara  Mohawk  Power  Corp. 
Ndrthem  States  Power  Co.  (2  documents) 


Solifh  Carolina  Electric  &  Gas  Co.  et  al. 
Tennessee  Valley  Authority 
Virginia  Electric  &  Power  Co. 

Pension  Benefit  Guaranty  Corporation 

RULE$ 

Plan  jbenefits  valuation;  interest  rates  and  factors; 
inter  m 


66 


75836 


75835 


Textile  Agreements  Implementation  Committee 

NOTICES 

Man-made  textiles: 
Korea 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration, 
Transportation  Department;  Urban  Mass 
Transportation  Administration. 
RULES 

Organization,  functions,  and  authority  delegations: 
Official  seal,  etc. 

Treasury  Department 

See  also  Comptroller  of  Currency;  Customs  Service; 

Foreign  Assets  Control  Office;  Internal  Revenue 

Service. 

NOTICES 

Bonds,  Treasury: 

2005-2010  series 
Boycotts,  international: 

Countries  requiring  cooperation;  list 
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Committees;  establishment,  renewals,  terminations. 

etc.: 
75835        Practice  before  Internal  Revenue  Service;  tax 

shelter  promotions  and  opinions  by  practitioners; 
proposed  advisory  committee 

Notes,  Treasury: 
75835        B-1990  series 
75835        G-1984  series 

Tax  treaties,  income;  various  countries: 
75835         Switzeriand 

Urban  Mass  Transportation  Administration 

NOTICES 
75834     Rail  rapid  transit  cars,  core  specification; 
availability  and  inquiry 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


75826     Hazardous  materials  safety.  Silver  Spring,  Md., 

12-3  through  12-5-80 
75826     Human  Factors  Workshop  on  Aviation,  Cambridge, 

Mass.,  11-24  and  11-25-80 

Federal  Highway  Administration — 
75828     National  Advisory  Committee  on  Outdoor 

Advertising  and  Motorist  Information,  Chicago,  111., 

12-4  and  12-5-80 
75828     Outdoor  Advertising  Economic  Hardship  Research 

Project,  public  meeting,  Washington,  D.C.,  11-21-80 

National  Highway  Traffic  Safety  Administration — 
75831     Irmovators  Seminar  No.  5,  Free  Wheeling  and 

Engine  Cutoff  Devices  for  Fuel  Savings, 

Washington,  D.C.,  12-8-80 

HEARINGS 

Nuclear  Regulatory  Commission — 
75820     Houston  Lighting  and  Power  Company,  et  al., 
11-19-80 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 
75732     Mid-Atlantic  Fishery  Management  Council, 

Scientific  and  Statistical  Committee,  Philadelphia, 

Pa..  12-3-80 
75732     Pacific  Fishery  Management  Council  and  its 

Scientific  and  Statistical  Committee,  Sacramento, 

Calif.,  12-2  through  12-4-60 

ENERGY  DEPARTMENT 
75740     National  Petroleum  Council,  Washington,  D.C., 

12-10-80 
75742     National  Petroleum  Council,  Emergency 

Preparedness  Committee  Coordinating 

Subcommittee,  Houston.  Tex..  11-19  through 

11-21-80 

Economic  Regulatory  Administration — 
75742     Gasoline  Marketing  Advisory  Committee.  New 

York.  N.Y..  12-3  and  12-4-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
75757     Science  Advisory  Board.  Study  Group  on 

Environmental  Measurements.  Denver.  Colo.,  12-8 
"through  12-10-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

'    Centers  for  Disease  Control — 

75760     Intravenous  Therapy-Related  Infections  Work 
Group.  Atlanta,  Ga.,  12-12-80 
Human  Develojjment  Services  Office — 

75760     White  House  Conference  on  Aging  Technical 

Committee,  Washington,  D.C,  12-8  and  12-9-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
75768     Salmon  District  Multiple  Use  Advisory  Council, 

Challis,  Idaho,  12-11-80 
75771     Susanville  District  Grazing  Advisory  Board, 

Susanville,  Calif..  12-18-80 

SELECT  COMMISSION  ON  IMMIGRATION  AND  REFUGEE 
75825     Policy  Meeting,  Irvington,  Va.,  12-5  through  12-7-80 


CONSUMER  SUBJECT  LISTING 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

PRODUCT  SAFETY 
76018         Coal  and  wood  burning  applicances,  labeling; 

Consumer  Product  Safety  Commission;  Proposed 

Rules. 
75685         Stuffed  toy  animals,  regulation  under  Consumer 

Product  Safety  Act;  Consumer  Product  Safety 

Commission;  Proposed  Rules. 

TRANSPORTATION  ' 

75831         Consumer  program  publication;  Research  and 

Special  Programs  Administration,  Transportation 
Department;  Notices. 


TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 


vin 
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Title  3— 

The  President 


(FR  Doc  80-36007 

Filed  11-14-80;  10:25  am) 

Billing  code  3195-01-M 


Proclamation  4803  of  November  13,  1980 
Thanksgiving  Day,  1980 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  greatest  bounty  of  our  Nation  is  the  bounty  of  our  heritage — our  diversity 
as  immigrants  and  descendants  of  immigrants,  our  common  identity  as  Ameri- 
cans. 

We  have  set  aside  one  day  a  year  to  give  thanks  for  all  that  we  have.  Yet 
Thanksgiving  is  more  than  just  a  day  of  celebration.  It  is  also  a  commemora- 
tion— of  the  day  America's  earliest  inhabitants  sat  down  to  table  with  Europe- 
an colonists. 

That  occasion  was  historic  not  only  because  it  established  a  national  holiday, 
but  because  it  marked  the  start  of  a  national  tradition  of  cooperation,  unity 
and  tolerance. 

Even  in  times  of  trial  and  frustration  we  have  much  to  be  thankful  for,  in  our 
personal  lives  and  in  our  Nation.  As  we  pause  on  Thanksgiving  to  offer  thanks 
to  God,  we  should  not  forget  that  we  also  owe  thanks  to  this  country's 
forefathers  who  had  the  vision  to  join  together  in  Thanksgiving,  and  who  gave 
us  so  much  of  the  vision  of  brotherhood  that  is  ours  today. 

NOW,  THEREFORE.  I.  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  proclaim  Thursday,  the  27th  of  November.  1980  as  Thanksgiving 
Day.  I  call  upon  all  the  people  of  our  Nation  to  give  thanks  on  that  day  for  the 
blessings  Almighty  God  has  bestowed  upon  us.  and  to  join  the  fervent  prayer 
of  George  Washington  who  as  President  asked  God  to  ".  .  .  impart  all  the 
blessings  we  possess,  or  ask  for  ourselves  to  the  whole  family  of  mankind." 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 
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Proclamation  4804  of  November  14,  1980 

Bill  of  Rights  Day 

Human  Rights  Day  and  Week,  1980 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  December  15, 1791,  the  Bill  of  Rights  became  part  of  the  Constitution  of  the 
United  States.  On  December  10,  1948,  the  United  Nations  General  Assembly 
adopted  the  Universal  Declaration  of  Human  Rights.  Marking  these  anniversa- 
ries together  gives  us  an  opportunity  to  renew  our  dedication  both  to  our  own 
liberties  and  to  the  promotion  of  human  rights  everywhere. 

The  Bill  of  Rights  carries  with  it  an  implied  responsibility  for  the  governed  as 
well  as  for  the  governing.  No  American  citizen  can  rest  satisfied  until  the  Bill 
of  Rights  is  a  living  reality  for  every  person  in  the  United  States,  irrespective 
of  race,  religion,  sex,  national  or  ethnic  origin.  We  cannot  simply  rely  on  the 
decency  of  government  or  the  alertness  of  an  active  free  press.  Each  individu- 
al must  shoulder  his  or  her  share  of  the  responsibility  for  peeing  that  our 
freedoms  will  survive. 

The  Universal  Declaration  of  Human  Rights  is  the  cornerstone  of  a  developing 
international  consensus  on  human  rights.  Through  it,  the  members  of  the 
United  Nations  undertake  to  promote,  respect  and  observe  human  rights  and 
fundamental  freedoms  for  all  without  discrimination.  We  must  continuously 
monitor  the  progress  of  this  effort  and  the  records  of  governments  around  the 
world. 

The  promise  of  the  Declaration  is  remote  to  all  those  who  suffer  summary 
executions  and  torture,  acts  of  genocide,  arbitrary  arrest  and  imprisonment, 
banishment,  internal  exile,  forced  labor,  and  confinement  for  political  cause.  It 
is  remote  to  the  countless  refugees  who  flee  their  lands  in  response  to  the 
elimination  of  their  human  rights.  It  is  remote  to  those  subjected  to  armed 
invasions  or  to  military  coups  that  destroy  democratic  processes.  The  Declara- 
tion will  ring  hollow  to  that  segment  of  a  population  discriminated  against  by 
laws  of  apartheid  or  by  restrictions  on  religious  freedom.  It  will  ring  hollow  to 
those  threatened  by  violations  of  freedom  of  assembly,  association,  expres- 
sion and  movement,  and  by  the  suppression  of  trade  unions. 

The  Declaration  must  also  ring  hollow  to  the  members  of  the  U.S.  Embassy 
staff  who  have  been  held  captive  for  more  than  a  year  by  the  Government  of 
Iran. 

The  cause  of  human  rights  is  embattled  throughout  the  world.  Recent  events 
make  it  imperative  that  we,  as  Americans,  stand  firm  in  our  insistence  that  the 
values  embodied  in  the  Bill  of  Rights,  and  contained  in  the  Universal  Declara- 
tion, be  enjoyed  by  all. 

I  urge  all  Americans  to  support  ratification  of  the  Genocide  Convention,  the 
Convention  on  the  Elimination  of  all  Forms  of  Racial  Discrimination,  the 
Covenant  on  Economic,  Social  and  Cultural  Rights,  the  Covenant  on  Civil  and 
Political  Rights,  and  the  American  Convention  on  Human  Rights.  I  renew  my 
request  to  the  Senate  to  give  its  advice  and  consent  to  these  important 
treaties. 


^     ♦, 
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NOW,  THEREFORE.  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  proclaim  December  10.  1980.  as  Human  Rights  Day  and 
December  15,  1980,  as  Bill  of  Rights  Day.  and  call  on  all  Americans  to  observe 
Human  Rights  Week  beginning  December  10,  1980.  It  should  be  a  time  set 
apart  for  the  study  of  our  own  rights,  so  basic  to  the  working  of  our  society, 
and  for  a  renewal  of  our  efforts  on  behalf  of  the  human  rights  of  all  peoples 
everywhere. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourteenth  day 

»  of  November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 

Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1421 

[CCC  Grain  Price  Support  Regulations, 
1980-Crop  Sorghum  Supplement] 

1980-Crop  Sorghum  Loan  and 
Purchase  Program;  Correction 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  Rule;  Correction. 

summary:  The  CCC  is  correcting 
typographical  errors  which  appeared  in 
its  loan  and  purchase  regulations  for  the 
1980  crop. 

FOR  FURTHER  INFORMATION  CONTACT: 
W.  W.  Beesley,  ASCS,  [202]  447-7923. 
SUPPLEMENTARY  INFORMATION:  The 
corrections  are  as  follows: 

In  FR  Doc.  80-33081,  appearing  at 
page  70212  in  the  issue  for  Thursday. 
October  23. 1980,  Subpart— 1980-Crop 
Sorghum  Loan  and  Purchase  Program, 
Sections  1421.235  through  1421.239  were 
revised.  The  section  numbers  appearing 
1421.111  through  1421.115  in  the  text  are 
incorrect.  Section  numbers  should  read 
1421.235— Purpose;  1421.236— 
Availability;  1421.237 — Maturity  of 
Loans;  1421.238 — Warehouse  Charges; 
1421.239 — Loan  and  Purchase  Rates  and 
Premiums  and  Discounts.  The  section 
numbers  appearing  in  the  table  of 
contents  are  correct. 

On  page  70214  under  Kysas,  correct 
the  rate  for  Labette  County  to  $3.78. 

Signed  at  Washington,  D.C.  on  November 
6, 1980. 
Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc.  80-3582S  Filed  11-14-80:  8:4S  am] 
BILLING  CODE  341(H>S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  80-EA-25;  Amdt.  39-3973] 

Airworthiness  Directives;  DeHaviliand 
DHC-2  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  issues  a 
new  airworthiness  directive,  applicable 
to  DeHaviliand  DHC-2  type  airplanes. 
The  rule  requires  an  inspection  of  the 
aileron  differential  mount  structure  for 
damage,  cracks,  and  loose  rivets;  and 
inspection  of  the  aileron  cable  tension  to 
assure  propeTcable  tension,  and  an 
alteration  of  P/N  C2CF1265ND  where 
installed  in  the  mount  structure.  This 
amendment  will  also  revoke  AD  63-16- 
02  which  concerned  a  part  of  this  same 
deficiency.  The  amendment  will 
preclude  a  wing  flutter  from  occurring 
which  would  result  from  the  combined 
deficiencies  and  would  affect  the 
structural  integrity  of  the  wing. 
EFFECTIVE  DATE:  November  17, 1980. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  DeHaviliand  Service 
Bulletins  may  be  acquired  from  the 
manufacturer  at  Downsview,  Ontario, 
Canada  M3K  145. 

FOR  FURTHER  INFORMATION  CONTACT: 
A.  Maila.  Airframe  Section.  AEA-212. 
Engineering  and  Manufacturing  Branch. 
Federal  Building.  J.F.K.  International 
Airport.  Jamaica.  New  York  11430;  Tel. 
212-995-2875. 

SUPPLEMENTARY  INFORMATION:  Since  the 
publication  of  AD  63-16-02  which  only 
concerned  an  inspection  for  cracks  of 
the  amount  P/N  C2CF1265ND.  it  has 
been  determined  that  cracks  combined 
with  the  other  deficiencies  caused  an 
aileron  wing  flutter.  Since  a  situation 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 


Regulations.  14  CFR  39.13  is  amended, 
by: 

1.  revoking  AD  63-16-02,  and 

2.  adding  the  following  new 
airworthiness  directive. 

DeHaviliand:  Applies  to  all  model  DHC-2 
aircraft. 

Compliance  is  required  as  indicated. 

To  preclude  wing/aileron  flutter  due  to 
cracks  and  loose  rivets  in  the  aileron 
differential  mount  structures  (located  in  the 
forward  cabin  roof),  when  combined  with 
loose  control  cables  or  improperly  balanced 
ailerons,  accomplish  the  following: 

(a)  On  airplanes  in  which  the  aileron 
differential  mount  structure  incorporates 
channel  P/N  C2CF623ND,  within  the  next  100 
hours  in  service,  unless  already  accomplished 
within  the  last  500  hours  in  service,  and 
thereafter  at  intervals  not  exceeding  600 
hours  in  service,  inspect  channel  P/N 
C2CF623ND  and  angles  P/N  C2CF627ND/ 
628ND  for  damage,  cracks  and  loose  rivets. 
Repair,  if  necessary  in  accordance  with 
DeHaviliand  Aircraft  of  Canada,  limited, 
Engineering  Service  Bulletin  Series  "B"  No.  28 
supplement  dated  March  22, 1963,  or  an  FAA 
approved  equivalent. 

(b)  On  airplanes  in  which  the  aileron 
differential  mount  structure  incorporates 
channel  P/N  C2CF1265ND,  within  the  next 
100  hours  in  service,  unless  already 
accomplished,  inspect,  repair  and  modify  in 
accordance  with  the  DeHaviliand  Aircraft  of 
Canada,  Limited,  Engineering  Bulletin  Series 
"B",  No.  28  dated  March  1, 1963,  or  an  FAA 
approved  equivalent. 

(c)  On  all  airplanes,  within  the  next  100 
hours  in  service,  unless  already 
accomplished,  ensure  that  the  aileron  cable 
tension  is  in  accordance  with  the 
DeHaviliand  Aircraft  of  Canada,  Limited. 
Service  Bulletin  No.  2/27,  Revision  A,  dated 
August  15, 1980,  and  that  the  aileron  is 
balanced  within  the  limits  contained  in  the 
DHC-2  repair  manual,  or  an  FAA-approved 
equivalent. 

(d)  Equivalent  inspections,  alterations  and 
replacement  parts  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA.  Eastern  Region. 

(e)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA, 
Eastern  Region,  may  adjust  the  compliance 
times  specifled  in  this  AlD. 

Effective  Date:  This  amendment  is 
effective  November  17. 1980. 

(Sec.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended,  49  U.S.C.  1354(a], 
1421. 1423.  and  1431(b):  Sec.  6(c),  Department 
of  Transportation  Act,  49  U.S.C.  1655(c)  and 
14  CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
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14CFRPart  ;i9 

(Docket  No.  74-NE-19;  Amdt  39-3972] 

1 

Airworthiness  Directives;  Pratt  & 
Whitney  Aircraft  JT9D-7,  -7A  and  -20 
Aircraft  Engines 
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inspection  of  Pratt  &  Whitney  JT9l>-7, 
-7A.  and  -20  engines  for  deflection  of 
second  stage  turbine  nozzle  vanes  and 
establishes  a  maximum  permissible 
deflection  limit  of  0.070  inches.  After 
issuing  Amendment  39-1834,  the  FAA 
has  determined,  based  on  service 
experience  and  analysis,  that  second 
stage  vanes.  P/Ns  735882,  746492, 
747082,  772572,  and  785992,  which 
incorporate  a  thick  cooling  air  baffle 
insert  and  internal  coating,  can  safely 
operate  with  a  deflection  limit  of  0.130 
inches  in  engines  operated  with  the 
increased  cooling  airflow  provided  by 
Pratt  &  Whitney  Aircraft  Service 
Bulletin  4146.  Second  stage  vanes  P/Ns 
772572  and  785992  were  not  previously 
subject  to  the  requirements  of  this  AD. 
Therefore,  the  FAA  is  amending 
Amendment  39-1834  by  increasing  the 
deflection  limit  from  0.070  inches  for 
these  specific  second  stage  vanes  when 
operated  in  JT9D-7,  -7A,  and  -20 
engines  with  incorporate  increased 
cooling  airflow. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  relieves  a  restriction  for 
certain  part  numbered  second  stage 
vanes  and  imposes  an  inspection 
requirement  on  two  additional  part 
numbered  vanes,  which  affect 
immediate  flight  safety  and,  thus,  was 
not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendments  39-1834  (39 
FR  16338),  AD  74-10-05,  as  follows: 

1.  By  revising  the  paragraph  beginning 
with  the  words  "To  preclude  possible 
turbine  blade  or  disk  failure  .  .  ."  to 
change  the  phrase  "in  accordance  with 
paragraph  6  below"  to  read  "in 
accordance  with  paragraph  8  below." 

2.  By  revising  paragraphs  la.,  lb.,  2a.. 
3a.,  3b.,  4a.,  and  4b.  to  substitut^he 
date  "June  7. 1974"  for  the  phrase  "the 


effective  date  of  this  AD"  wherever  it 
appears. 

3.  By  revising  paragraph  4  to  delete 
second  stage  vane  P/Ns  735882,  747082. 
and  746492. 

4.  Renumber  present  paragraphs  6,  7, 
and  8  as  8,  9,  and  10,  respectively. 

5.  By  adding  a  new  paragraph  6  to 
read: 

For  engines  containing  a  complete  set 
of  second  stage  vanes  735882,  746492, 
747082,  772572,  or  785992  that  have 
incorporated  Pratt  &  Whitney  Service 
Bulletin  4146  before  operation. 

a.  For  vanes  with  less  than  5000  hours 
total  time  in  service  or  le«e  than  5000 
hours  since  the  fuel  nozzles  and 
supports  were  cleaned,  as  of  May  10, 
1974.  inspect  prior  to  the  accumulation 
of  5000  hours  total  time  or  5000  hours 
since  the  fuel  nozzles  and  supports  were 
cleaned,  or  400  hours  time  in  service 
after  May  10. 1974,  whichever  occurs 
later, 

b.  For  vanes  with  more  than  5000 
hours  total  time  in  service  and  5000  or 
more  hours  since  the  fuel  nozzles  and 
supports  were  cleaned,  as  otMay  10, 
1974.  inspect  within  the  next  400  hours 
time  in  service. 

c.  Repeat  the  above  inspection  every 
2500  hours  time  in  service  thereafter. 

6.  By  adding  a  new  paragraph  7  to 
read: 

If  the  radioisotope  inspection  in 
accordance  with  paragraph  6  above 
indicates  vane  deflection  which  exceeds 
0.130  inches,  remove  the  affected  engine 
from  service  prior  to  further  flight. 
Engines  with  vane  deflection  greater 
than  0.070  inches  and  up  to  0.130  inches 
must  be  reinspected  every  1250  hours 
time  in  service  thereafter.  Engines  with 
vane  deflection  of  0.070  inches  and  less 
must  be  reinspected  every  2500  hours 
time  in  service  thereafter. 

This  amendment  becomes  effective 
November  17. 1980. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended.  49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  an  emergency  regulation 
under  Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this  action 
is  subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  ducket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 
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Issued  in  Burlington,  Massachusetts,  on 
November  4, 1980. 
Robert  E.  Whittington, 

Director.  New  England  Region. 

Note. — The  incorporation  by  reference 
provision  of  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19, 1967. 

|FR  Doc.  80-35829  Filed  11-14-80:  8:45  am) 
BILUNG  CODE  4S10-13-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  10,  19,  113,  144,  153,  159, 
174,  175,  177 

[T.D.  80-2711 

Conforming  Amendments  Required  by 
the  Trade  Agreements  Act  of  1979 

agency:  U.S.  Customs  Service, 

Treasury. 

action:  Final  rule, 

summary:  The  Trade  Agreements  Act  of 
1979  made  numerous  changes  to  various 
provisions  of  law  presently 
administered  in  whole  or  in  part  by  the 
Customs  Service. 

This  document  amends  various  parts 
of  the  Customs  Regulations  to  reflect 
and  implement  those  provisions  of  the 
Act  relating  to  dumping  and 
countervailing  duties,  the  generalized 
system  of  preference  accorded  to 
articles  imported  from  designated 
beneficiary  developing  countries,  the 
collection  of  duties  and  taxes  on 
imported  distilled  spirits,  protests,  and 
petitions  by  American  manufacturers, 
producers,  and  wholesalers  against 
decisions  of  district  directors  of 
Customs. 

EFFECTIVE  DATE:  The  amendments  are 
effective  on  November  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
Marcia  Kaplan,  Entry  Procedures  and 
Penalties  Division  (202-566-5778) 
(sections  10.171  (a)  and  (b),  and  10.176 
(a),  (b)  and  (c)); 
John  Holl,  Office  of  Inspection  (202-566- 
5354}  (sections  19.15  (g)  (1)  and  (2), 
144.15(b),  and  159,4); 
John  E.  Elkins,  Regulations  and 
Research  Division  (202-566-6237) 
(Parts  113, 153,  and  159,  relating  to 
Countervailing  and  Antidumping 
Duties): 
James  Hill,  Classification  and  Value 
Division  (202-566-5786)  (Parts  174, 
175,  and  177);  Headquarters,  U.S. 
Customs  Servi9^,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C. 
20229. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Trade  Agreements  Act  of  1979. 
Pub.  L,  96-39,  93  Stat.  144  (the  "Act"), 
approves  and  implements  the  trade 
agreements  negotiated  by  the  United 
States  in  the  Tokyo  Round  of 
Multilateral  Trade  Negotiations  (the 
"MTN"),  the  Act  consists  of  11  separate 
titles  relating  to  the  following  areas: 

Title  1,  Countervailing  and  Antidumping 

Duties, 
Title  II,  Customs  Valuation, 
Title  III,  Government  Procurement, 
Title  IV,  Technical  Barriers  to  Trade  (Product 

Standards), 
Title  V,  Implementation  of  Certain  Tariff 

Negotiations, 
Title  VI,  Civil  Aircraft  Agreement, 
Title  VII,  Certain  Agricultural  Measures, 
Title  VIII.  Treatment  of  Distilled  Spirits, 
Title  IX,  Enforcement  of  U.S.  Rights, 
Title  X,  Judicial  Review,  and 
Title  XI,  Miscellaneous  Provisions. 

The  provisions  of  Title  I, 
Countervailing  and  Antidumping  Duties, 
w^e  the  subject  of  documents  prepared 
by  the  Department  of  Commerce.  Title 
II,  Customs  Valuation,  was  the  subject 
of  a  notice  of  propose  amendments 
published  in  the  Federal  Register  on 
March  31, 1980  (45  FR  20912).  Customs  is 
presently  consulting  with  various 
agencies  regarding  regulations  to 
implement  that  portion  of  Title  III, 
Government  Procurement,  involving 
Customs.  Consultations  are  also 
underway  with  the  Department  of 
Agriculture  regarding  regulations  to 
implement  section  506,  Title  V, 
Implementation  of  Certain  Tariff 
Negotiations,  relating  to  certain  fresh, 
chilled,  or  frozen  beef.  Regulations 
implementing  these  titles  as  they  relate 
to  Customs  will  be  the  subject  of  a 
separate  document.  Title  VI,  Civil 
Aircraft  Agreement,  was  the  subject  of  a 
notice  of  proposed  amendments 
published  in  the  Federal  Register  on 
January  8, 1980  (45  FR  1633).  There  is  no 
need  to  amend  the  Customs  Regulations 
as  a  result  of  the  changes  made  by  Title 
IV,  Technical  Barriers  to  Trade  (Product 
Standards),  Title  VII,  Certain 
Agriculture  Measures,  and  Title  IX, 
Enforcement  of  U.S.  Rights.  Accordingly 
,  this  document  relates  only  to 
amendments  to  the  Customs  Regulations 
as  a  result  of  the  provisions  of  Title  I, 
Countervailing  and  Antidumping  Duties, 
Title  VIII.  Treatment  of  Distilled  Spirits, 
Title  X,  Judicial  Review,  and  Title  XI, 
Miscellaneous  Provisions.  These  titles 
and  changes  to  the  Customs  Regulations 
are  discussed  below. 
Title  I — Countervailing  and 
Antidumping  Duties 

Title  I  repealed  the  Antidumping  Act. 
1921.  (19  U.S.C.  160  et  seq.)  and 


signiflcantly  amended  section  303.  Tariff 
Act  of  1930  (19  U.S.C.  1303),  relating  to 
the  assessment  of  countervailing  duties. 

Subsequent  to  the  foregoing  legislative 
action,  Reorganization  Plan  No.  3  of  1979 
(44  FR  69273,  December  3, 1979), 
transferred  responsibility  for  the 
administration  of  the  antidumping  and 
countervailing  duty  laws  from  the 
Secretary  and  General  Counsel  of  the 
Department  of  the  Treasury,  and  from 
the  Department  itself,  to  the  Secretary  of 
Commerce.  The  transfer  of  functions 
was  made  effective  on  January  2, 1980, 
by  Executive  Order  12188  (45  FR  989). 
Notice  of  the  transfer  was  published  as 
T.D.  80-133  in  the  Federal  Register  on 
May  28,  1980  (45  FR  35803). 

The  International  Trade 
Administration,  Department  of 
Commerce,  published  new 
countervailing  and  antidumping  duty 
regulations  in  the  Federal  Register  on 
January  22, 1980,  and  February  6, 1980, 
respectively  (45  FR  4932,  8182),  to 
implement  the  statutory  changes  made 
by  the  Act.  The  antidumping  regulations 
are  contained  in  Part  353  of  new  Chapter 
III,  title  19,  Code  of  Federal  Regulations 
(19  CFR  Chapter  III).  Countervailing 
duty  regulations  appear  as  Part  355  of 
Chapter  III. 

Because  of  the  statutory  changes  and 
transfer  of  functions  described  above. 
Parts  113, 153, 159,  and  177,  Chapter  I, 
Title  19,  Code  of  Federal  Regulations  (19 
CFR  Chapter  I,  Parts  113, 153, 159, 177). 
are  being  amended  as  follows: 

1.  Section  113.14(q),  "Antidumping 
Bond,  Customs  Form  7591,"  is  being 
deleted; 

2.  Part  153,  "Antidumping,"  is  being 
deleted;      ' 

3.  Section  159.41,  "Antidumping 
duties,"  is  being  amended  to  refer  to  the 
new  Department  of  Commerce 
regulations; 

4.  Section  159.47,  "Countervailing 
duties,"  is  being  amended  to  refer  to  the 
new  Department  of  Commerce 
regulations; 

5.  A  new  §  159.58,  pertaining  to  the 
suspension  of  liquidation  in  antidumping 
and  countervailing  duty  case,  is  being 
added;  and 

6.  Section  177.0,  "Administrative 
rulings",  is  being  amended  to  delete  the 
references  to  Parts  153  and  159. 

Title  VIII— Treatment  of  Distilled  Spirits 

Title  VIII,  as  it  relates  to  Customs, 
eliminates  the  current  "wine-gallon" 
method  of  taxing  and  levying  duties  on 
foreign  distilled  spirits.  The  taxes  and 
duties  are  to  be  assessed  under  the 
proof  gallon  method  based  both  upon 
the  volume  of  spirits  and  its  alcoholic 
content  (i.e.,  a  lower  tax  on  86  proof 
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than  on  100  pijoof  given  the  same 
volume). 

This  title  alio  increases  the  duty  on 
distilled  spirits  of  countries  not 
providing  adequate  reciprocal 
concessions  t^  the  United  States  and 
permits  reductions  in  import  duties  on 
distilled  spiritjs  from  countries  providing 
reciprocal  concessions.  In  the  latter 
case,  if  the  President  finds  that  trading 
partners  are  not  implementing  their 
concessions,  duties  would  subsequently 
be  increased  lb  the  level  of  protection 
prevailing  under  the  tax  and  duty 
system  in  effect  on  January  1, 1979. 
y  Finally.  Titlfe  VIII  establishes  an  "all- 
in-bond"  administrative  system  for 
collecting  excise  taxes  on  domestic 
distilled  spirit^  and  imported  bulk 

bottled  domestically.  It 
an  additional  15  days, 
three  years,  the  period 
f  the  excise  taxes  from 
cers,  and  authorizes  the 
transfer  of  certain  distilled  spirits  for 
exportation  tc  any  Customs  bonded 
warehouse  anq  not  just  a  warehouse  at 
an  exterior  pot't  as  provided  by  section 
311.  Tariff  Acl  of  1930,  as  amended  {19 
U.S.C.  1311). 

Because  seotion  5521.  Internal 
Revenue  Coda,  as  amended  (26  U.S.C. 
5521).  is  repealed  by  section  807  of  the 
Act,  sections  19.15(g)(2)  and  144.15(b). 
Customs  Regulations  (19  CFR  19.15(g)(2). 
144.15(b)),  are  being  amended  to 
eliminate  the  reference  to  26  U.S.C.  5521. 
Section  19.15{;  [)(1)  is  being  amended  to 
eliminate  the  i  equiremcnt  that  articles 
withdrawn  foi  transportation  and 
delivery  to  a  t  onded  storage  warehouse 
for  the  sole  purpose  of  immediate  export 
be  destined  for  a  warehouse  at  an 
exterior  port.  Jections  159.4  (a)  and 
(b)(1).  Custom }  Regulations  (19  CFR 
159.4  (a)  and  ( 3)(1)).  are  being  amended 
to  provide  for  the  "proof  gallon"  method 
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of  appraised  value,  classification,  or  the 
rate  of  duty  of  imported  merchandise. 
The  title  also  expands  opportunities  for 
judicial  review  of  determinations  by 
Customs  of  the  appraised  value, 
classification,  or  rate  of  duty  of 
imported  goods.  Furthermore.  Title  X 
provides  for  judicial  review  of  Customs 
decisions  regarding  the  certification  of 
the  country  of  origin  of  products  covered 
by  Title  III.  Government  Procurement. 

Sections  174.12  and  174.13.  Customs 
Regulations  (19  CFR  174.2, 174.13),  are 
being  amended  to  expand  the  list  of 
those  individuals  who  may  file  a  protest 
against  decisions  of  the  district  director 
of  Customs  and  the  time  for  filing  a 
protest  and  the  content  of  the  protest 
when  a  surety  is  involved. 

Section  174.30,  Customs  Regulations 
(19  CFR  174.30).  is  being  amended  to 
require  that  the  notice  of  denial  of  the 
protest  include  a  statement  of  the 
reasons  for  denial  and  a  statement 
informing  the  protesting  party  of  the 
right  to  file  a  civil  action  contesting  the 
denial. 

The  heading  to  Part  175  and  S§  175.0, 
175.2(a).  175.11(b),  175.12(a).  175.21(a), 
175.21(b).  and  177.0.  Customs 
Regulations  (19  CFR  Part  175. 175.0. 
175.2(a),  175.11(b).  175.12(a).  175.21(a). 
175.21(b).  177.0).  are  being  amended  to 
substitute  "domestic  interested  party" 
for  "American  manufacturer,  producer, 
or  wholesaler".  "Domestic  interested 
party"  is  being  defined  in  S  175.3. 
Sections  175.1  and  175.2,  Customs 
Regulations  (19  CFR  175.1. 175.2),  are 
being  amended  to  include  a  request  for 
appraised  value  determination  with  the 
listing  of  areas  for  which  a  petition  may 
be  filed.  A  new  {  175.31  is  being  added 
to  require  publication  of  a  notice  of  a 
decision  of  the  Customs  Court  or  Court 
of  Customs  and  Patent  Appeals  which 
sustains  in  whole  or  in  part  a  cause  of 
action  before  either  court. 

Title  XI — Nfiscellaneous  Provisions 

The  only  aspects  of  Title  XI  affecting 
the  Customs  Regulations  are  those 
relating  to  the  Generalized  System  of 
Preferences  (GSP).  Title  XI  amends  GSP 
as  follows: 

(1)  The  President  is  permitted  to 
continue  GSP  treatment  for  eligible 
articles,  and  to  designate  new  eligible 
articles,  from  beneficiary  developing 
countries  which  exceed  the  competitive 
need  limitation,  i.e..  no  more  than  50 
percent  of  total  annual  U.S.  imports  of 
an  article  eligible  for  GSP  may  come 
from  one  country,  if  total  imports  of  the 
article  are  less  than  $1  million  (adjusted 
annually  to  reflect  changes  in  the  Gross 
National  Product). 

(2)  The  customs  union  rule  which 
permits  such  entities  to  be  considered  a 


single  country  for  GSP,  has  been 
changed  to: 

(a)  Permit  associations  of  countries 
contributing  to  comprehensive  regional 
economic  integration  among  their 
members  to  be  designated  as  a  single 
beneficiary  developing  country: 

(b)  Permit  application  of  the 
competitive  need  ceilings  on  GSP 
treatment  (total  annual  imports  of  an 
eligible  article  from  any  one  country 
may  not  exceed  (1)  about  $41.9  million, 
or  (2)  50  percent  of  total  U.S.  imports  of 
the  article)  for  a  specific  article  from  an 
association  of  countries  described 
above  to  the  individual  member 
countries  of  such  an  association  rather 
than  to  the  association  as  a  whole;  and 

(c)  Reduce  the  minimum  value-added 
requirement  for  GSP  articles  from  such 
an  association  from-SO  percent  to  35 
percent,  the  requirement  applicable  to 
individual  countries. 

(3)  The  exclusion  of  members  of  the 
Organization  of  Petroleum  Exporting 
Countries  ("OPEC")  from  GSP  would  be 
modified  to  allow  extension  of  GSP 
treatment  to  eligible  articles  from  OPEC 
otherwise  qualifying  as  beneficiary 
developing  countries  if  they: 

(a)  Conclude  bilateral  product-specific 
trade  agreements  with  the  U.S.  in  the 
MTN.  and 

(b)  Continue  to  supply  petroleum  to 
the  United  States. 

Other  than  technical  amendments  to 
§§  10.171  (a)  and  (b)  and  10.176(c). 
Customs  Regulations  (19  CFR  10.171  (a) 
and  (b),  10.176(c)).  to  modify  the  citation 
to  the  Trade  Act  of  1974  and  to 
"reserve"  §  10.176(b),  Customs 
Regulations  (19  CFR  10.176(b)),  the  only 
substantive  change  being  made  is  an 
amendment  to  §  10.176  relating  to 
country  of  origin  criteria  to  incorporate 
the  expanded  coverage  pertaining  to 
associations  of  countries  contributing  to 
comprehensive  regional  economic 
integration  among  their  members. 

Inapplicability  of  Public  Notice 
Requirement  and  Delayed  Effective  Date 

Because  these  amendments  implement 
a  statutory  requirement,  confer 
additional  rights  and  benefits  upon  the 
importing  community,  and  conform  the 
regulations  to  changes  made  by  the  Act, 
notice  and  public  procedure  pursuant  to 
5  U.S.C.  553(b)(B).  are  unnecessary  and 
contrary  to  the  public  interest.  Further, 
for  the  same  reasons,  good  cause  exists 
for  dispensing  with  the  delayed  effective 
date  provisions  of  5  U.S.C.  553(d)(3). 

Comments 

For  the  reasons  set  forth  in  the 
previous  paragraph,  these  amendments 
are  being  published  as  a  final  rule. 
However,  recognizing  the  need  to  assess 
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the  effects  of  these  amendments. 
Customs  will  evaluate  their  impact  as 
soon  as  sufficient  experience  has  been 
acquired,  with  a  view  to  making 
appropriate  revisions.  To  assist  in  the 
evaluation,  written  comments  are 
invited  on  their  impact.  Consideration 
will  be  given  to  any  comments  to 
determine  whether  it  would  be 
appropriate  to  make  further 
amendments.  Comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  and 
Research  Division,  Room  2426,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.8(b),  Customs  Regulations  (19  CFR 
103.8(b)).  during  regular  business  hours. 
at  the  Regulations  and  Research 
Division. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Elkins.  Regulations  and 
Research  Division.  Office  of  Regulations 
and  Rulings.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Amendments  to  the  Regulations 

Parts  10. 19. 113,  144, 153. 159. 174. 175. 
and  177.  Customs  Regulations  (19  CFR 
Parts  10.  19,  113. 144. 153.  159.  174. 175, 
177),  are  amended  as  set  forth  below. 

Approved:  October  7, 1980. 
R.  E.  Chasen, 

Commissioner  of  Customs. 
Richard  |.  Davis, 
Assistant  Secretary  of  the  Treasury. 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  Section  10.171(a)  is  amended  by 
adding,  "as  amended"  after  "the  Trade 
Act  of  1974"  wherever  it  appears. 

2.  Section  10.171(b)  is  amended  by 
adding  "or  which  is  contributing  to 
comprehensive  regional  economic 
Intergration  among  its  members  through 
appropriate  means,  including  but  not 
limited  to,  the  reduction  of  duties"  after 
"customs  union"  in  the  second  sentence. 

3.  Section  10.176  is  amended  in  the 
following  manner:  Paragraph  (a)  is 
amended  to  read  as  follows: 

§  10.176    Country  cff  origin  criteria, 
(a)  Merchandi^ produced  in  a 
beneficiary  developing  country  or  any 
two  or  more  countries  which  are 
members  of  the  same  association  of 
countries.  Merchandise  which  is  (ij  the 
growth,  product,  manufacture,  or 
assembly  of  (i)  a  beneficiary  developing 
country  or  (ii)  any  two  or  more  countries 


which  are  members  of  the  same 
association  of  countries  and  (2) 
imported  directly  from  such  beneficiary 
developing  country  or  member 
countries,  may  quality  for  duty-free 
entry  under  the  Generalized  System  of 
Preferences  ("GSP").  However,  duty  free 
entry  under  GSP  may  be  accorded  only 
if  (i)  the  sum  of  the  cost  or  value  of  the 
materials  produced  in  the  beneficiary 
developing  country  or  any  two  or  more 
countries  which  are  members  of  the 
same  association  of  countries  which  is 
treated  as  one  country  under  section 
502(a)(3).  Trade  Act  of  1974.  as  amended 
(19  U.S.C.  2462(a)(3)).  plus  (ii)  the  direct 
costs  of  processing  operations 
performed  in  such  beneficiary 
developing  country  or  member 
countries,  is  not  less  than  35  percent  of 
the  appraised  value  of  the  article  at  the 
time  of  its  entry  into  the  customs 
territory  of  the  United  States. 
«         *        •         «         • 

Paragraph  (b)  is  deleted  and  the 
paragraph  marked  "Reserved". 

Paragraph  (c)  is  amended  by  adding 
",  as  amended"  after  "the  Trade  Act  of 
1974". 

(R.S.  251.  as  amended,  sec.  624.  46  Stat.  759 
(19  U.S.C.  66.  1624)) 

PART  19— CUSTOMS  WAREHOUSES, 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

§  19.15    (Amended] 

1.  Section  19.15(g)(1)  is  amended  by 
adding  the  phrase  ".  except  for  distilled 
spirits  which  may  be  withdrawn  under 
the  provisions  of  section  311  for 
transportation  and  delivery  to  any 
bonded  storage  warehouse  for  the  sole 
purpose  of  immediate  export."  after  the 
phrase  "for  the  sole  purpose  of 
immediate  export"  in  the  first  sentence 
and  by  deleting  the  phrase  "at  the 
exterior  port"  in  the  third  and  fourth 
sentences. 

2.  Section  19.15(g)(2)  is  amended  by 
deleting  the  phrase  "section  5521  of  the 
Internal  Revenue  Code,  as  amended  (26 
U.S.C.  5521).  and"  in  the  first  sentence. 

(R.S.  251,  as  amended,  sec.  624.  46  Sliit.  759  . 
(19  U.S.C.  66. 1624)) 

PART  113— CUSTOMS  BONDS 

§113.14    (Amended) 

Section  113.14  is  amended  by  deleting 
paragraph  (q)  and  marking  the 
paragraph  "Reserved". 


PART  144— WAREHOUSE  AND 
REWAREHOUSE  ENTRIES  AND 
WITHDRAWALS 

§  144.15    (Amended] 

1.  The  heading  to  §  144.15(b)  is 
amended  by  substituting  "311.  Tariff  Act 
of  1930.  as  amended"  for  "5521  of  the 
Internal  Revenue  Code". 

2.  Section  144.15(b)(1)  is  amended  by 
deleting  the  phrase  "section  5521  of  the 
Infernal  Revenue  Code,  as  amended  (26 
U.S.C.  5521).  and". 

(R.S.  251.  as  amended,  sec.  624.  46  Stat.  759 
(19  U.S.C.  66, 16241) 

PART  153— ANTIDUMPING  (DELETED] 

Chapter  I  of  Title  19,  Code  of  Federal 
Regulations,  is  amended  by  deleting  Part 
153. 

(R.S.  251.  as  amended,  sec.  624.  46  Stat.  759 
(19  U.S.C.  66, 1624)) 

PART  159— LIQUIDATION  OF  DUTIES 

1.  Section  159.4(a)  is  amended  by 
substituting  the  phrase  "distilled  spirits" 
for  "alcoholic  beverages",  by  deleting 
the  parenthetical  phrase  "(or  wine 
gallons  if  below  proof)"  in  the  first 
sentence  and  by  adding  a  new  sentence 
at  the  end  of  the  section  to  read  as 
follows: 

§  159.4    Alcoholic  t>everages. 

(a)  Quantities  subject  to  duties.  '  *  * 
Customs  duties  and  internal  revenue 
taxes  on  alcoholic  beverages  other  than 
items  167.20  and  167.90.  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202).  and 
distilled  spirits  provided  for  in  schedule 
1.  part  12.  Tariff  Schedules  of  the  United 
States,  shall  be  collected  only  on  the 
number  of  wine  gallons  and  fractional 
parts  thereof,  entered  or  withdrawn  for 
consumption. 

•  •  «  •  * 

2.  Section  159.4(b)(1)  is  amended  by 
adding  the  phrase  "utilizing  the  proof 
gallon  method  of  computation"  at  the 
end  of  the  section. 

3.  Section  159.41  is  revised  to  read  as 
follows: 

§  159.41    Antidumping  duties. 

Antidumping  duties  shall  be  assessed 
in  accordance  with  Part  353.  Chapter  III. 
of  this  title. 

4.  Section  159.47  is  revised  to  read  as 
follows: 

§  159.47    Countervailing  duties. 

Countervailing  duties  shall  be 
assessed  in  accordance  with  Part  355, 
Chapter  III,  of  this  title. 

5.  A  new  §  159.58  is  added  to  read  as 
follows: 
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§  159.58    Dumping  and  countervailing 
duties;  Action  by  district  director. 

(a)  Antidumping  matters.  Upon  receipt 
of  notification  from  the  Commissioner, 
each  district  d  rector  shall  suspend 
liquidation  on  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  the  "Notice  of  Preliminary 
Affirmative  Antidumping 


Determination 


Affirmative  Antidumping 


Determination 
of  Agreement" 
Chapter  III,  of 


or  'Notice  of  Violation 
as  provided  by  Part  353, 
this  title.  Each  district 


1.  Section  1 
read  as  follov>|s 


§  174.12    Filin( 
(a)  By  who/  ? 
filed  by: 

(1)  The  importer 
on  the  entry 

(2)  Any  person 
exaction; 

(3)  Any  person 
delivery; 

(4)  Any  perfon 
drawback;  or 

(5)  Any  au 
persons 
through  (4)  o 
provisions  of 

2.  Section 
deleting  the 
paragraph  (1} 


"Notice  of  Final 


director  shall  immediately  notify  the 
importer,  cons  gnee,  or  agent  of  each 
entry  of  merchandise  in  question  with 
respect  to  whi  ;h  liquidation  is 
suspended.  The  notice  shall  indicate  the 
relevant  ascer  ained  and  determined  or 
estimated  anti  lumping  duty. 

(b)  Counten  ailing  matters.  Upon 
receipt  of  notii  ication  from  the 
Commissioner  each  district  director 
shall  suspend  iquidation  on 
merchandise  entered,  or  withdrawn 
from  warehouiie,  for  consumption,  on  or 
after  the  date  )f  publication  of  the 
"Notice  of  Pre  iminary  Affirmative 
Countervailinj  Duty  Determination," 
"Notice  of  Fin  il  Affirmative 
Countervailinj  Duty  Determination"  or 
"Notice  of  Via  ation  of  Agreement,"  as 
provided  by  P  irt  355,  Chapter  III.  of  this 
title.  Each  district  director  shall 
immediately  notify  the  importer, 
consignee,  or  i  igent  of  each  entry  of 
merchandise  i  i  question  with  respect  to 
which  liquidalion  is  suspended.  The 
notice  shall  indicate  the  relevant 
ascertained  and  determined  or 
estimated  couitervailing  duty. 

(R.S.  251.  as  am  inded.  sec.  624,  46  Stat.  759 
(19U.S.C.  66,  16!4)) 

PART  174— P  ^OTESTS 


4.12(a]  is  amended  to 


of  protests. 

filed.  Protests  may  be 

or  consignee  shown 
papers,  or  their  sureties; 
paying  any  charge  or 

seeking  entry  or 

filing  a  claim  for 


t1  lorized  agent  of  any  of  the 
described  in  paragraphs  (a)  (1) 
is  section,  subject  to  the 
i  174.3. 
.12(e]  is  amended  by 
or"  at  the  end  of 
by  substituting  a 


1'4. 
word 


semicolon  for  the  period  at  the  end  of 
paragraph  (2)  followed  by  the  word  "or" 
and  by  adding  a  new  paragraph  (3)  to 
read  as  follows: 

§  174.12    Filing  of  protests. 
•         *         *         *         * 

(e)  Time  of  filing.  *  *  * 

(3)  The  date  of  mailing  of  notice  of 
demand  for  payment  against  a  bond  in 
the  case  of  a  surety  which  has  an 
unsatisfied  legal  claim  under  a  bond 
written  by  the  surety. 

3.  Section  174.13(a)  is  amended  by 
deleting  the  word  "and"  after  the 
semicolon  in  subparagraph  (6),  by 
substituting  a  semicolon  for  the  period 
at  the  end  of  subparagraph  (7)  followed 
by  the  word  "and"  and  by  adding  a  new 
subparagraph  (8)  to  read  as  follows: 

§  174.13    Contents  of  protest 
(a)  Contents,  in  general.  •  '  * 
(8)  If  another  party  has  not  filed  a 
timely  protest,  the  surety's  protest  shall 
certify  that  the  protest  is  not  being  filed 
collusively  to  extend  another  authorized 
person's  time  to  protest. 
***** 

4.  Section  174.30(a)  is  amended  by 
adding  the  following  sentence  between 
the  first  and  second  sentences: 

§  174.30    Notice  of  denial  of  protest 

[ai]  Issuance  of  notice.  *  *  'The 
notice  shall  include  a  statement  of  the 
reasons  for  the  denial,  as  well  as  a 
statement  informing  the  protesting  party 
of  the  right  to  file  a  civil  action 
contesting  the  denial  of  the  protest 
under  section  514,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1514). 

(R.S.  251,  as  amended,  sec.  624.  46  Stat.  759 
(19  U.S.C.  66. 1624)) 

PART  175— PETITIONS  BY  DOMESTIC 
INTERESTED  PARTIES 

1.  The  heading  to  Part  175  is  amended 
to  read  as  set  forth  above. 

§175.0    [Amended]  ^ 

2.  Section  175.0  is  amended  by 
substituting  "domestic  interested 
parties"  for  "American  manufacturers, 
producers,  and  wholesalers". 

3.  The  heading  to  Subpart  A  of  Part 
175  is  amended  to  read  as  follows: 

Subpart  A— Request  For  Classification, 
Appraised  Value  And  Rate  Of  Duty 

§175.1    [Amended] 

4.  Section  175.1  is  amended  by  adding 
",  appraised  value"  after 
"classification". 

§§  175.2,  175.12, 175.21    [Amended] 

5.  Sections  175.2(a).  175.12(a), 
175.21(a).  and  175.21(b)  are  amended  by 


substituting  the  phrase  "a  domestic 
interested  party"  for  "an  American 
manufacturer,  producer,  or  wholesaler" 
wherever  it  appears. 

S175.2    [Amended] 

6.  Section  175.2(b)  is  amended  by 
adding  ",  appraised  value"  after 
"classification". 

7.  A  new  §  175.3  is  added  to  read  as 
follows: 

§  175.3    Domestic  interested  party. 

"Domestic  interested  party",  when 
used  in  this  Part,  means: 

(a)  A  manufacturer,  producer,  or 
wholesaler  in  the  United  States  of  a  like 
product, 

(b)  A  certified  union  or  recognized 
union  or  group  of  workers  which  is 
representative  of  an  industry  engaged  in 
the  manufacture,  production,  or 
wholesale  in  the  United  States  of  a  like 
product,  or 

(c)  A  trade  or  business  association  a 
majority  of  whose  members 
manufacture,  produce,  or  wholesale  a 
like  product  in  the  United  States. 

§175.11    [Amended] 

a.  Section  175.11(b)  is  amended  by 
substituting  "domestic  interested 
parties"  for  "American  manufacturers, 
producers,  or  wholesalers." 

9.  A  new  Subpart  D  is  added  to  Part 
175  to  read  as  follows: 

Subpart  D— Procedure  Following  Court 
Decision 

§  175.31    Publication  of  notice  of  court 
decision. 

Notice  of  a  decision  of  the  Customs 
Court  or  of  the  Court  of  Customs  and 
PatejJ'l  Appeals  which  sustains,  in  whole 
"or'm  part,  a  cause  of  action  before  the 
court  under  the  provisions  of  section 
516,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516),  shall  be  published  by  the 
Commissioner  of  Customs  in  the  Federal 
Register  within  10  days  from  the  date  of 
issuance  of  the  court  decision. 

(R.S.  215,  as  amended,  sec.  624,  46  Stat.  759 
(19  U.S.C.  66, 1624)) 

PART  177— ADMINISTRATIVE 
RULINGS 

§177.0    [Amended] 

The  fourth  sentence  of  §  177.0  is 
amended  by  (1)  deleting  "Part  153 
(relating  to  enforcement  of  the 
Antidumping  Act,  1921,  as  amended), 
Part  159  (insofar  as  it  relates  to 
countervailing  duties),"  and  (2) 
substituting  "Part  175  (relating  to 
petitions  filed  by  domestic  interested 
parties  pursuant  to  section  516,  Tariff 
Act  of  1930,  as  amended)"  for  "Part  175 
(relating  to  petitions  filed  by  American 


Federal  Register  /  Vol.  45,  No.  223  /  Monday,  November  17,  1980  /  Rules  and  Regulations 


75643 


manufacturers,  producers,  or 
wholesalers  pursuant  to  section  516  of 
the  Tariff  Act  of  1930,  as  amended)". 

(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759 

(19  U.S.C.  66,  1624)) 

|FR  Doc.  80-35800  Filed  11-14-80:  8:45  am| 

BILUNQ  CODE  4aiO-22-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FAP  9H5226/R66;  PH  FRL  1670-«] 

Tolerances  for  Pesticides  In  Food 
Administered  by  the  Environmental 
Protection  Agency;  Chlorpyrifos 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  amends  21  CFR  193 
by  establishing  a  food  additive  tolerance 
for  the  residues  of  the  insecticide 
chlorpyrifos  [0,0-diethyl  0-(3,5,6- 
trichloro-2-pyridyl)  phosphorothioate)  in 
or  on  peanut  oil  at  1.5  parts  per  million 
(ppm).  This  regulation  was  requested  by 
Dow  Chemical  Co.  This  rule  establishes 
the  maximum  permissible  level  for  the 
combined  residues  of  chlorpyrifos  in  or 
on  peanut  oil. 

EFFECTIVE  DATE:  Effective  on  November 
17, 1980. 

ADDRESS:  Written  objections  may  be 
filed  with  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
3708  (A-110),  401  M  St.,  SW.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jay  S.  Ellenberger, 
Product  Manager  (PM)  12, 
Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Rm.  E-303,  401  M  St.,  SW., 
Washington.  D.C.  20460,  (202-426-2635). 
SUPPLEMENTARY  INFORMATION:  The  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  July  16. 1979  (44  FR 
41329),  that  Dow  Chemical  Co.,  P.O.  Box 
1706,  Midland,  MI  48640,  had  filed  a  food* 
additive  petition  (FAP  9H5226).  The 
petition  proposed  that  21  CFR  193.85  be 
amended  by  permitting  the  combined 
residues  of  the  insecticide  chlorpyrifos 
[0,0-diethylO-(3,5,6-trichloro-2-pyridyl) 
phosphorothioate]  and  its  metabolite 
3,5,6-trichloro-2-pyridinol  in  the 
commodity  peanut  oil  at  1.5  ppm.  No 
comments  were  received  in  response  to 
this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 


tolerance  included  a  2-year  rat  feeding/ 
oncogenicity  study  and  a  dog  feeding 
study  with  a  no-observable-effect-level 
(NOEL)  of  0.1  milligram  (mg)/kilogram 
(kg)  of  body  weight  (bw);  a  mouse 
oncogenicity  study  which  was  negative 
at  15  ppm  (highest  dose);  and  a  mouse 
teratology  study  which  was  negative  at 
25  mg/kg.  Studies  on  delayed 
neurotoxicity  and  reproduction  study 
show  negative  potential.  Based  on  the  2- 
year  chronic  rat  feeding  study  with  the 
0.1  mg/kg  of  bw.  the  NOEL  for 
cholinesterase  activity,  and  using  a 
safety  factor  of  10,  the  acceptable  daily 
intake  (ADI)  for  humans  is  0.01  mg/kg  of 
bw/day. 

The  theoretical  maximum  residues 
contribution  (TMRC)  in  the  human  diet 
from  the  proposed  tolerance  and 
previously  established  tolerances  for 
residues  of  chlorpyrifos  on  a  variety  of 
raw  agricultural  commodities  at  levels 
ranging  from  0.01  ppm  to  1.5  ppm  does 
not  exceed  the  ADI.  A  food  additive 
regulation  (21  CFR  193.85)  has 
previously  been  established  for 
chlorpyrifos  in  food  handling 
establishments.  Feed  additive  tolerances 
have  also  been  established  (21  CFR 
561.98)  for  residues  of  chlorpyrifos  in 
dried  sugar  beet  molasses  at  3  ppm.  A 
related  document  (PP  9F2193/R277), 
establishing  tolerances  for  residues  of 
chlorpyrifos  in  or  on  the  raw  agricultural 
commodities  peanuts  and  peanut  hulls 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  metabolism  of  chlorpyrifos  is 
adequately  understood  for  this  use,  and 
an  adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  No  regulatory 
actions  are  currently  pending  against  the 
continued  registration  of  this  pesticide. 
There  are  no  other  relevant 
considerations  involved  in  establishing 
the  proposed  tolerance. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  a 
tolerance  is  sought,  and  it  is  concluded 
that  the  pesticide  may  be  safely  used  in 
the  prescribed  manner  when  such  use  is 
in  accordance  with  the  label  and 
labeling  registered  pursuant  to  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  136)). 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
17, 1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
1101.  401  St.  SW.,  Washington.  D.C. 
20460.  Such  objections  should  be 
suomitted  in  quintuplicate  and  should 
specify  both  the  provision  of  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 


is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

Note.— Under  Executive  Order  12044.  EPA 
is  required  to  judge  whether  a  regulation  is 
significant,  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  development 
procedures.  EPA  labels  these  other 
regulations  "specialized".  This  regulation  has 
been  reviewed  and  il  has  been  determined 
that  it  is  a  specialized  regulation  not  subject 
to  the  procedural  requirements  of  Executive 
Order  12044. 

Effective  date:  November  17. 1980. 

Dated:  October  23, 1980. 
Edwin  L  lohnson. 

Deputy  Assistant  Administrator  of  Pesticide 
Programs. 

Therefore,  Subpart  B  of  21  CFR  Part 
193  is  amended  by  adding  paragraph  (d) 
to  §  193.85  to  read  as  follows: 

§193.85    Chlorpyrifos. 

***** 

(d)  A  tolerance  of  1.5  parts  per  million 
is  established  for  the  combine  residues 
of  the  insecticide  chlorpyrifos  [O.O- 
diethyl  0-(3,5,6-trichloro-2-pyridyl) 
phosphorothioate]  and  its  metabolite 
3,5,6-trichloro-2-pyridinol  in  or  on 
peanut  oil. 

(Sec.  409(c)(1),  72  Slat.  1786  (21  U.S.C.  348)) 

(H*  Doc.  80-35757  Filed  11-14-80:  8:45  urn] 
BILLING  CODE  6S60-32-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  635 

Buy  America  Requirements;  Waiver 
Provisions 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Emergency  final  rule. 

summary:  The  FHWA  is  amending  its 
Buy  America  regulation  to  include 
procedures  under  which  State  highway 
agencies  could  request  waivers  of  the 
Buy  America  Requirements.  This  action 
implements  the  provisions  of  the  Buy 
America  statute  and  a  recent  court 
order. 

EFFECTIVE  DATE:  November  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Peter  R.  Picard.  Construction  and 
Maintenance  Division,  202-426-4847,  or 
Mr.  Stan  Abramson,  Office  of  the  Chief 
Counsel,  202-426-0761,  Federal  Highway 
Administration,  400  Seventh  Street  SW,. 
Washington,  D.C.  20590.  Office  hours 
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are  from  7:45  i.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMENT AtlY  INFORMATION:  On 
November  6,  1378,  the  President  signed 
into  law  the  Surface  Transportation 
Assistance  Act  of  1978  (STAA).  Pub.  L 
95-599,  92  Stai .  2689.  The  provisions  of 
Section  401,  Buy  America,  were  effective 
immediately  and  required  immediate 
implementation.  A  final  rule  was  issued 
by  the  FHWA  under  emergency 
procedures  on  November  17, 1978  (43  FR 
53717). 

Section  401  if  the  STAA  required  that 
preference  be  ?iven  to  domestic  articles, 
materials  and  supplies  on  certain 
projects  eligib  e  to  receive  financial 
assistance  from  the  Department  of 
Transportation  (DOT).  The  statute  also 
provided  that  he  domestic  preference 
(Buy  America]  requirements  would  not 
apply  if  the  Secretary  of  Transportation 
determined  th  it  any  one  of  four 
conditions  exi  jted.  Three  of  the  four 
waiver  provisions  are  applicable  to 
projects  funded  under  the  Federal-aid 
highway  program:  (1)  that  application  of 
the  Buy  America  requirements  would  be 
inconsistent  with  the  public  interest;  (2) 
that  supplies  c  f  the  class  or  kind  to  be 
used  in  the  manufacture  of  articles, 
materials,  sup  jlies  are  not  mined, 
produced,  or  r  lanufacfured  in  the  United 
States  in  suffii  ient  and  reasonably 
available  quantities  and  of  a 
satisfactory  quality;  and  (3)  that 
inclusion  of  dc  mestic  material  will 
increase  the  cost  of  the  overall  project 
contract  by  m(»re  than  10  percent. 

In  issuing  the  Buy  America  regulation 
(23  CFR  635.41 0)  the  FHWA  waived  the 
provisions  of  Section  401  in  the  public 
interest  as  to  i  11  products  and  materials 
other  than  structural  steel  (43  FR  53717). 
The  regulatior  itself  provided 
competitive  bidding  procedures  to 
implement  the  10  percent  waiver 
provision  (635  410(b)(5)).  Based  upon  the 
recognized  av  lilability  and  quality  of 
domestic  strut  tural  steel,  the  regulation 
itself  did  not  i  iclude  procedures  for 
waivers  basec  on  those  factors. 

In  a  recent  (  ecision  of  the  United 
Stales  DistricI  Court  for  the  District  of 
Columbia  ( Va  iant  Steel  and  Equipment, 
Inc..  V.  Goldst  •hmidt.  Civil  Action  No. 
80-1880  (D.D.C.  October  17. 1980)).  the 
DOT  and  FH\  /A  were  ordered  to 
amend  the  FW  WA's  Buy  America 
regulation  by  November  17, 1980,  in 
order  to  provi  ie  administrative 
procedures  foi'  exercise  of  all  of  the 
applicable  statutory  waivers.  In  order  to 
comply  with  t  lis  court  order,  the  FHWA 
is  amending  its  regulation  accordingly. 

Because  thi  i  amendment  does  not 
change  the  eflect  of  the  Buy  America 
statute  or  regi  lation  in  any  way.  but 


simply  implements  statutory  waiver 
provisions,  publication  of  the 
amendment  in  proposed  form  for  notice 
and  comment  could  not  reasonably  be 
anticipated  to  result  in  the  receipt  of 
useful  information.  Because  this 
amendment  has  no  economic 
consequences  beyond  that  of  the  statute, 
the  anticipated  impact  is  so  minimal 
that  no  further  evaluation  is  warranted. 
For  the  foregoing  reasons,  and  in  light  of 
the  court  order,  this  amendment  will 
take  effect  on  November  17, 1980, 
without  the  normal  30-day  delay  in 
effective  date. 

In  consideration  of  the  foregoing.  Part 
635,  Subpart  D,  Chapter  I,  Title  23,  Code 
of  Federal  Regulations,  is  amenc^ed  by 
adding  a  paragraph  (d)  to  §  635.410  to 
read  as  follows: 

§635.410    [Amended] 

*         «         *         *         * 

(d)(1)  A  State  may  request  a  waiver  of 
the  provisions  of  §  401(a)  of  the  Surface 
Transportation  Assistance  Act  of  1978  if: 

(i)  The  application  of  those  provisions 
would  be  inconsistent  with  the  public 
interest;  or 

(ii)  Supplies  of  the  class  or  kind  to  be 
used  in  the  manufacture  of  articles, 
materials,  supplies  are  not  mined, 
produced,  or  manufactured  in  the  United 
States  in  sufficient  and  reasonably 
available  quantities  and  of  a 
satisfactory  quality. 

(2)  A  request  for  waiver,  accompanied 
by  supporting  information,  must  be 
submitted  in  writing  to  the  Regional 
Federal  Highway  Administrator 
(RFHWA)  through  the  FHWA  Division 
Administrator.  A  request  must  be 
submitted  sufficiently  in  advance  of  the 
need  for  the  waiver  in  order  to  allow 
time  for  proper  review  and  action  on  the 
request. 

(3)  Requests  for  waivers  may  be  made 
for  specific  projects,  or  for  certain 
materials  or  products  in  specific 
geographic  areas,  or  for  combinations  of 
both,  depending  on  the  circumstances. 

(4)  The  denial  of  a  request  by  the 
RFHWA  may  be  appealed  by  the  State 
to  the  Federal  Highway  Administrator, 
whose  action  on  the  request  shall  be 
considered  administratively  final. 

(5)  A  request  for  waiver  and  an 
appeal  from  a  denial  of  a  request  must 
include  facts  and  justification  to  support 
the  granting  of  the  waiver.  The  FHWA 
response  to  a  request  or  appeal  will  be 
in  writing  and  made  available  to  the 
public  on  request. 

(6)  In  determining  whether  the 
waivers  described  in  paragraph  (d)(1) 
will  be  granted,  the  FHWA  will  consider 
all  appropriate  factors  including,  but  not 
limited  to,  the  cost,  "redtape,"  and  delay 


that  would  be  imposed  if  the  provision 
were  not  waived. 

(23  U.S.C.  315;  Sec.  401,  Surface 
Transportation  Assistance  Act  of  1978,  Pub. 
L.  95-599,  92  Stat.  2689;  49  CFR  1.48(b)) 

Note.— The  Federal  Highway 
Administrator  has  determined  that  this 
document  contains  an  emerf  'ncy  regulation 
according  to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
Executive  Order  12044.  (Catalog  of  Federal 
Domestic  Assistance  Program  Number  20.205, 
Highway  Research,  Planning,  and 
Construction.  The  provisions  of  0MB 
Circular  A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  November  12, 1980. 
John  S.  Hassell.  Jr., 
Federal  High  way  Administrator. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[T.D.  7737] 

Income  Tax;  Industrial  Development 
Bonds;  Definition  of  Airport 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  industrial 
development  bonds.  The  regulations 
provide  rules  to  be  used  in  determining 
whether  property  constitutes  an  airport 
and  thus  whether  that  property  may  be 
financed  with  tax-exempt  industrial 
development  bonds.  This  may  affect 
purchasers  and  governmental  issuers  of 
tax-exempt  bonds  and  businesses 
located  at  or  near  airports. 
date:  The  regulations  generally  apply  to 
bonds  sold  after  5:00  p.m.  EST  on 
December  29. 1978. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  MacMaster  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224  (Attention 
CC;LR:T)  (202-566-3294). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  5, 1979,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  103  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  were 
proposed  to  clarify  the  regulations.  A 
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public  hearing  on  the  proposed 
amendni^ts  was  held  on  May  1, 1979. 
After  considering  the  comments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

In  General 

Section  103  (a)  (1)  provides  that  gross 
income  does  not  include  interest  on 
obligations  of  a  State  or  local 
government.  However,  section  103(b) 
provides  that  the  exclusion  of  section 
103(a)(1)  does  not  apply  to  interest  on  an 
industrial  development  bond  unless  the 
bond  proceeds  are  used  to  provide 
airports  or  are  used  for  other  purposes 
designated  in  section  103(b)(4),  (5).  (6), 
or  (7). 

Amendments  to  the  regulations  under 
section  103(b)(4)  were  proposed  in  order 
to  indicate  more  clearly  what  kinds  of 
property  may  be  financed  with  tax- 
exempt  industrial  development  bonds  as 
constituting  part  of  an  airport.  The 
amendments  both  would  amplify  the 
definition  of  airport  and  would  provide 
additional  guidance  in  determining  what 
kinds  of  facilities  are  functionally 
related  and  subordinate  thereto.  This 
Treasury  decision  adopts  those 
amendments  with  several  changes. 

The  basic  definition  of  "airport"  is 
adopted  as  proposed  with  one  minor 
change.  The  final  rules  provide  that 
airport  facilities  need  only  b'e  located  in 
close  proximity  to  where  aircraft  take 
off  and  land.  Thus,  for  example,  land- 
based  navigation  aids  may  qualify  under 
this  provision  even  though  not  located  at 
the  take-off  and  landing  area. 

The  proposed  rules  relating  to 
facilities  functionally  related  and 
subordinate  to  an  airport  also  are 
revised.  Under  the  proposed  rules,  a 
facility  would  not  qualify  as  functionally 
related  and  subordinate  if  it  is  not 
needed  for  public  convenience  and 
necessity  at  the  airport  or  if  it  need  not 
be  located  at  or  adjacent  to  the  airport 
to  serve  its  purpose.  However,  the 
proposed  requirement  that  a  facility  be 
needed  for  "public  convenience  and 
necessity"  apparently  created  a 
potential  for  interpretative  problems. 
Several  commentators  expressed 
confusion  as  to  how  it  would  differ  from 
the  "public  use"  requirement  which  is 
generally  applicable  to  facilities 
(including  airports  and  related  facilities] 
financed  under  section  103(b)(4).  with 
tax-exempt  industrial  development 
bonds.  This  phrase  was  originally 
intended  merely  to  refine  the  "public 
use"  requirement  as  it  applies  to 
facilities  related  to  airports.  In  light  of 
its  limited  objective  and  the  potential  for 
confusion,  however,  it  has  been  deleted. 
Of  course)  airport  facilities  continue  to 


be  subject  to  the  general  "public  use" 
requirement. 

For  similar  reasons,  the  other, 
previously  mentioned  proposed 
requirement,  that  such  facilities  be  of  a 
type  that  needs  to  be  located  at  the 
airport,  is  also  modified.  As  proposed, 
this  rule  would  have  injected  a 
subjective  element  into  determining 
whether  facilities  qualify  as  functionally 
related  and  subordinate  to  an  airport. 
The  revised  rule  requires  only  that  ^ 

qualifying  facilities  in  fact  be  located  at 
or  adjacent  to  the  airport.  Hence,  it  is 
not  necessary  to  establish  that  the 
facility  needs  to  be  located  at  the  airport 
to  serve  its  purpose. 

A  principal  criticism  directed  at  the 
proposed  amendments  concerns  the  rule 
prohibiting  tax-exempt  financing  of 
facilities  functionally  related  to  more 
than  one  airport.  Most  commentators 
urged  this  rule's  deletion,  arguing  that  it 
ignored  the  systemic  nature  of  the  air 
transportation  industry  which  dictates 
just  such  concentrations  of  facilities,  for 
efficiency's  sake.  Moreover,  many 
typical  airport  facilities,  such  as  those 
for  the  preparation  of  in-flight  meals, 
would  inevitably  provide  minimal 
benefits  to  airports  other  than  the  one  at 
which  the  facility  is  located.  The 
proposed  rule,  if  strictly  construed, 
might  prohibit  such  financings  as  well. 
Accordingly,  the  Treasury  decision 
revises  this  rule  to  permit  the  financing 
of  functionally  related  and  subordinate 
facilities  which  provide  minimal 
benefits  to  more  than  one  airport. 
However,  the  final  rules  still  require  that 
such  facilities  be  of  a  size 
commensurate  with  the  airport  where 
they  are  located  and  that  benefits 
accruing  to  other  airports  be  minimal. 
Thus,  system-wide  facilities  do  not 
qualify  as  functionally  related  and 
subordinate  to  an  airport  under  the  final 
rules,  either. 

The  final  rules  further  expand  the 
exemplification  of  functionally  related 
and  subordinate  facilities  to  include 
certain  interests  in  land  impaired  by 
significant  levels  of  airport  noise. 
Several  commentators  had  questioned 
how  the  proposed  rules  would  treat  this 
matter.  As  a  result,  specific  illlustrations 
are  provided  of  noise-impaired  property 
that  qualifies  as  functionally  related  and 
subordinate  to  an  airport.  Generally, 
unimproved  land  (including  land  used  in 
agriculture)  that  is  impaired  by  a 
significant  level  of  airport  noise  is 
treated  as  functionally  related  and 
subordinate  to  an  adjacent  airport. 

Finally,  it  is  noted  that  several 
commentators  questioned  whether  the 
proposed  amendments  would  affect  the 
treatment  of  bonds  issued  to  provide 
storage  and  training  facilities  and. 


specifically,  whether  bond-financed 
flight  training  facilities  must  be  of  a  size 
commensurate  with  the  adjacent  airport. 
Storage  and  training  facilities  (described 
in  §  1.103-8(e)(3))  are  not  subject  to  the 
limitations  of  §  1.103-6(a](3)  (applicable 
to  facilities  functionally  related  and 
subordinate  to  an  airport).  The 
amendments  adopted  by  this  Treasury 
decision  do  not  affect  the  treatment  of 
storage  or  training  facilities. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  John  P.  MacMaster  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

Section  1.103-8  is  amended  by 
deleting  "103(c)(7]"  each  place  it 
appears  and  inserting  "103(b)(8)"  in  lieu 
thereof,  by  deleting  "103(c)"  each  place 
it  appears  and  inserting  "103(b)"  in  lieu 
thereof,  by  adding  a  new  sentence 
immediately  after  the  third  sentence  of 
paragraph  (a)(2),  by  revising  the  first 
sentence  of  paragraph  (e)(2)(i),  by 
redesignating  subdivisions  (ii)  and  (iii) 
of  paragraph  (e)(2)  as  subdivisions  (iii) 
and  (iv)  respectively  and  by  adding  new 
subdivision  (ii),  by  revising  the  first 
sentence  of  paragraph  (e)(3),  and  by 
adding  a  new  subparagraph 
immediately  after  paragraph  (e)(3). 
These  revised  and  added  provisions 
read  as  follows: 

§  1.103-8    Interest  on  bonds  to  finance 
certain  exempt  activities. 

(a)  In  general.   *  *  • 

(2)  Public  use  requirement.  *  •  • 
However,  a  landing  strip  which,  by 
reason  of  a  formal  or  informal 
agreement  or  by  reason  of  geographic 
location,  will  not  be  available  for 
general  public  use  does  not  satisfy  the 
public  use  requirement.  *  *  * 

*  •        *        «        • 

(e)  Certain  transportation  facilities. 

*  *  * 

(2)  Definitions.  *  *  * 

(i)  With  respect  to  bonds  sold  at  or 
before  5:00  p.m.  EST  on  December  29, 
1978,  an  airport  includes  service 
accommodations  for  the  public  such  as 
terminals,  retail  stores  in  such  terminals, 
runways,  hangars,  loading  facilities, 
repair  shops,  parking  areas,  and 
facilities  which,  under  paragraph  (a)(3) 
of  this  section,  are  functionally  related 
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and  subordinatje  to  the  airport,  such  as 
facilities  for  th^  preparation  of  in-flight 
meals,  restaurants,  and 
accommodations  for  tempc^ary  or 
overnight  use  ay  passengers,  and  other 
facilities  functii>nally  related  to  the 
needs  or  conve^ence  of  passengers, 
shipping  companies,  and  airlines.  *  *  * 
ii]  With  respject  to  bonds  sold  after 
December  29, 1978— 
includes  facilities  which 
ted  and  essential  to — 
ircraft  or  enabling 
ff  and  land,  or 
g  passengers  or  cargo  to 


5:00  p.m.  EST  oi 
[a]  An  airpo 

are  directly  rel 
{1]  Servicing 

aircraft  to  take 
[2]  Transferrij 

or  from  aircrafi 


A  facility  does  hot  satisfy  either  of  the 
foregoing  requitements  if  the  facility 
need  not  be  located  at.  or  in  close 
proximity  to,  thb  take-off  and  landing 
area  in  order  to  perform  its  function. 
Examples  of  facilities  which  satisfy 
those  requireme  nfs  are  terminals, 
runways,  hangars,  loading  facilities, 
repair  shops,  ar  d  land-based  navigation 
aids  such  as  radar  installation. 

[b]  Under  paragraph  (a)(3)  of  this 
section,  an  airport  includes  facilities 
other  than  thosf  described  in  paragraph 
(e)(2){ii)(o)  only  if  they  are  functionally 
related  and  subordinate  to  an  airport  (as 
defined  in  paraj  japh  (e)(2)(ii)(o)).  A 
facility  (or  part  thereof)  is  not 
functionally  rehited  and  subordinate  to 
an  airport  if  the  facility  (or  part 
thereof) — 

(7)  Is  not  of  a  character  and  size 
commensurate  i  vith  the  character  and 
size  of  the  airpc  rf  at  or  adjacent  to 
which  the  facili  y  is  located,  or 

[2]  Is  not  located  at  or  adjacent  to  that 
airport. 

A  facility  may  satisfy  the  character  and 
size  requirement  although  if  provides 
minimal  benefits  to  other  airports.  For 
example,  a  facility  for  the  preparation  of 
in-flight  meals  vrhich  has  capacity 
sufficient  to  pre  jare  all  in-flight  meals 
for  aircrafi  depj  rting  the  airport  where 
the  facihty  is  located  qualifies  although 
some  meals  ma;  -  be  consumed  in  transit 
between  other  i  irports.  Other  examples 
of  facilities  func  tionally  related  and 
subordinate  to  i  n  airport  are  restaurants 
and  retail  stores  located  in  terminals, 
ground  transpoitation  parking  areas, 
and  accommodi  tions  for  temporary  or 
overnight  use  b; '  passengers. 
Unimproved  lar  d  (including  agricultural 
land)  that  is  adjacent  to  an  airport  and 
that  is  impaired  by  a  significant  level  of 
airport  noise  is  unctionally  related  and 
subordinate  to  t  le  airport  if  after  its 
acquisition  that  land  will  not  be 
converted  to  a  i  se  that  is  incompatible 
with  the  level  o  airport  noise.  Adjacent 
land  with  existi  ig  improvements  also 
may  be  functiorally  related  and 


subordinate  to  an  airport  by  reason  of 
impairment  by  a  significant  level  of 
airport  noise  but  only  if  the  use  of  such 
land  before  its  acquisition  is 
incompatible  with  the  airport  noise 
level,  its  use  after  acquisition  is  to  be 
compatible,  and  the  post-acquisition  use 
will  be  essentially  different  from  the 
pre-acquisition  use.  Notwithstanding  the 
foregoing,  an  interest  in  such  improved 
land  acquired  solely  to  mitigate 
damages  attributable  to  airport  noise  is 
treated  as  functionally  related  and 
subordinate  to  the  airport.  Thus,  for 
example,  amounts  allocated  to  imposing 
a  servitude  on  improved  land  adjacent 
to  an  airport  restricting  its  future  use  to 
uses  compatible  with  airport  noise  are 
treated  as  amounts  allocated  to  property 
functionally  related  and  subordinate  to 
an  airport.  For  the  purpose  of 
determining  whether  land  is  impaired  by 
a  significant  level  of  airport  noise,  any 
generally  accepted  noise  estimating 
methodology  may  be  used.  For  example, 
a  Noise  Exposure  Forecast  (NEF),  a 
method  for  composite  noise  rating 
recommended  by  the  Federal  Aviation 
Administration  to  measure  the  impact  of 
airport  noise,  may  be  used  for  this 
purpose.  Compatibility  may  be 
determined  by  reference  to  regulations 
or  general  guidelines  published  by  the 
Federal  Aviation  Administration  imder 
section  102  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (49  U.S.C. 
2102),  or  sections  11(3)(C)  and  18(a)(4)  of 
the  Airport  and  Airway  Development 
Act  of  1970,  as  amended  (49  U.S.C. 
1711(3)(C)  and  1718(a)(4)),  concerning 
uses  of  land  impaired  by  a  significant 
level  of  airport  noise,  or,  where 
available,  by  reference  to  the  airport 
compatibility  plan  specifically 
addressing  what  constitutes  a 
compatible  use  of  that  land. 

(c)  As  an  illustration  of  the  rules  of 
this  paragraph  (e)(2)(ii),  an  office 
building  (or  office  space  within  a 
building)  or  a  computer  facility,  either  of 
which  serves  a  system-wide  or  regional 
function  of  an  airline,  is  not  considered 
part  of  an  airport  since  that  facility  is 
not  described  in  either  paragraph 
(e)(2Kii)(o)  or  [b].  However,  a 
maintenance  or  overhaul  facility  which 
services  aircraft  is  considered  part  of  an 
airport  under  paragraph  (e)(2)(ii)((7) 
since  that  facility  is  directly  related  and 
essential  to  servicing  aircraft  and  must 
be  located  where  aircraft  take  off  and 
land  in  order  to  perform  its  function. 
•         *        •        •        * 

(3)  Related  storage  and  training 
facility.  Section  103  (b)(4)(D)  includes 
only  those  storage  and  training  facilities 
which  are  both  (i)  directly  related  to  a 
facility  to  which  subparagraph  (l)(i)  or 


(ii)  of  this  paragraph  applies  and  (ii) 
physically  located  on  or  adjacent  to 
such  a  facility.  *  *  * 

(4)  Examples.  The  principles  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  {!].  B  Airport  Authority,  a 
political  subdivision  of  State  A.  owns  and 
operates  B  Airport.  B  Airport  Authority  adds 
several  runways.  In  view  of  the  expanded 
area  impaired  by  significant  levels  of  airport 
noise,  the  Authority  proposes  to  issue  bonds 
the  proceeds  of  which  are  to  be  used  to 
acquire  a  hospital  located  adjacent  to  the 
airport.  The  noise  level  on  the  acquired 
property  is  40  NEF.  By  reference  to  a  noise 
exposure  map  setting  forth  noncompatible 
land  uses  and  by  reference  to  guidelines 
published  by  the  Federal  Aviation 
Administration,  it  is  established  that 
continued  use  of  the  land  for  a  hospital  is  not 
compatible  with  the  noise  level.  Prior  to 
issuing  the  bonds.  B  contracts  to  lease  the 
property  to  Corporation  C  to  be  used  for 
warehouse  space.  Within  18  months  of  the 
bonds'  issuance  C  will  remodel  the  hospital 
(previously  owned  by  D,  who  is  unrelated  to 
C]  with  its  own  funds  and  rent  the  facility  as 
a  warehouse.  Use  as  a  warehouse  is 
determined  to  be  compatible  with  the  level  of 
airport  noise  impairing  the  land.  The 
improved  land  and  prospective  revenues 
from  the  facility's  rental  are  security  for  the 
proposed  issuance.  Based  on  the  foregoing, 
the  acquired  land  satisfies  the  public  use  test. 
Furthermore,  it  is  functionally  related  and 
subordinate  to  the  airport  because  the 
improvements  are  to  be  used  in  an  essentially 
different  manner  than  prior  to  the  land's 
acquisition.  The  bonds  are  industrial 
development  bonds.  However,  section 
103(b)(l]  does  not  apply  unless  the  provisions 
of  section  103(b)(8)  and  S  1.103-11  apply. 

Example  [2).  The  facts  are  the  same  as  in 
Example  (1)  except  that  a  substantial  portion 
of  the  proceeds  of  the  bond  issue  is  allocated 
to  the  acquisition  of  a  limited  interest  in  an 
additional  tract  of  land  (also  impaired  by 
airport  noise  measured  at  40  NEF)  on  which 
an  office  building  stands.  The  limited  interest 
holds  B  harmless  for  damages  caused  by 
airport  noise  and  restricts  uses  of  the  tract 
after  the  building  is  retired  to  those 
compatible  with  noise  levels  caused  by  the 
airport.  Based  on  the  foregoing,  such  interest 
satisfies  the  public  use  test.  Furthermore,  the 
interest  is  functionally  related  and 
subordinate  to  the  airport  because  it  is  solely 
to  mitigate  damage  attributable  to  airport 
noise,  in  part  by  restricting  future  land  uses. 
The  bonds  are  industrial  development  bonds. 
However,  section  103(b)(1)  does  not  apply 
unless  the  provisions  of  section  103(b)(8)  or 
§  1.103-11  apply. 

Example  [3).  On  June  1, 1980.  C  Airport 
Authority,  a  political  subdivision  of  State  D, 
issues  obligations  the  proceeds  of  which  are 
loaned  to  E  Corporation,  a  nonexempt 
person,  and  used  to  construct  a  hotel 
adjacent  to  the  main  terminal  building  at  C 
Airport.  E  Corporation  will  be 
unconditionally  liable  for  repayment  of  the 
proposed  obligations.  The  hotel  to  be 
constructed  will  consist  of  rooms  for 
temporary  and  overnight  accommodations 
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and  conference  facilities  [e.g.,  rooms 
designed  for  conducting  large  meetings). 
Although  because  of  its  location  the  hotel  is 
not  expected  to  receive  more  than  de  minimis 
use  from  persons  other  than  those  arriving  at 
or  departing  from  C  Airport,  it  is  expected  to 
be  used  as  a  site  for  conferences  and,  as 
such,  will  constitute  the  principal  destination 
of  a  significant  number  of  persons  using  its 
accommodations  and  conference  facilities. 
Because  the  hotel  is  intended  to 
accommodate  those  staying  for  conferences 
the  number  of  rooms  is  significantly  greater 
than  the  number  necessary  for 
accommodations  for  temporary  or  overnight 
use  by  passengers  and  thus  is  not  of  a  size 
commensurate  with  the  needs  of  the  airport. 
Consequently,  applying  the  provisions,  of 
§  1.103-B(e)(2){ii)(6)  the  hotel  is  not 
functionally  related  and  subordinate  to  C 
Airport.  Based  on  the  foregoing,  the 
obligations  are  industrial  development  bonds 
and  interest  thereon  is  not  excluded  from 
gross  income  by  reason  of  subsections  (a)(1) 
and  (b)(4)  of  section  103, 
Sec.  7805,  Internal  Revenue  Code  of  1954 
(68A  Stat  917;  (26  U.S.C.  7805)) 

lerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  August  19,  1980. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  80-35384  Filffd  n-14-flO;  8:45  am] 
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26  CFR  Parts  1  and  4 
(T.D.  7739J 

Temporary  Income  Tax  Regulations 
Relating  to  Creditability  of  Foreign 
Taxes 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporai-y  regulations  setting  forth  the 
requirements  for  the  creditability  of 
foreign  taxes  against  a  person's  U.S. 
income  tax  liability.  In  addition,  the  text 
of  the  temporary  regulations  set  forth  in 
this  document  also  serves  as  the  text  of 
the  proposed  regulations  cross- 
referrenced  in  the  Notice  of  Proposed 
Rulemaking  in  the  Proposed  Rules 
Section  of  this  issue  of  the  Federal 
Register,  These  regulations  affect  U.S. 
taxpayers  with  foreign  income.  They 
provide  guidance  as  to  whether  taxes 
paid  to  foreign  countries  are  creditable 
against  U.S.  income  tax  liability. 
DATES:  The  regulations  apply  to  taxable 
years  ending  after  June  15, 1979,  unless 
the  taxpayer  chooses  to  apply  the 
regulations  to  taxable  years  ending  on 
or  before  such  date.  If  a  revenue  ruling 


in  effect  on  November  14, 1980,  is 
inconsistent  with  the  regulations,  then, 
notwithstanding  the  regulations,  a 
taxpayer  may  choose  to  apply  such 
ruling  for  any  taxable  year  ending  on  or 
before  December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Horowitz  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service, 
Washington,  D.C.  20224.  Attention:  CC: 
LR:T,  202-566-3289,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
and  proposed  income  tax  regulations 
under  sections  901  and  903  of  the 
Internal  Revenue  Code  of  1954.  The 
amendments  set  forth  the  requirements 
for  the  creditability  of  foreign  taxes 
against  a  person's  U.S.  income  tax 
liability.  "They  are  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

A  notice  of  proposed  rulemaking 
relating  to  the  creditability  of  foreign 
taxes  under  sections  901  and  903  was 
published  in  the  Federal  Register  on 
June  20, 1979  (44  FR  36071).  Many 
interested  parties  have  commented  on 
this  proposal.  These  comments  have 
been  taken  into  account  in  the  drafting 
of  the  temporary  and  proposed 
regulations  contained  in  this  document. 

Explanation  of  Provisions 

Section  901  allows  to  taxpayers  a 
credit  against  U.S.  income  tax  liability 
for  "the  amount  of  any  income,  war 
profits,  and  excess  profits  taxes  paid  or 
accrued  during  the  taxable  year  to  any 
foreign  country  or  to  any  possession  of 
the  United  States."  Section  903  provides 
that  the  term  "income,  war  profits,  and 
excess  profits  taxes"  includes  "a  tax 
paid  in  lieu  of  a  tax  on  income,  war 
profits,  or  excess  profits  otherwise 
generally  imposed  by  any  foreign 
country  or  by  any  possession  of  the 
United  States." 

Income  Taxes 

Under  paragraph  (a)  of  section  4.901- 
2,  the  standard  for  determining  whether 
a  foreign  charge  is  an  income  tax  is  the 
U.S.  income  tax.  Thus,  a  foreign  charge 
is  an  income  tax  if  and  only  if:  the 
charge  is  not  compensation  for  a  specific 
economic  benefit  within  the  meaning  of 
paragraph  (b);  the  charge  is  based  on 
realized  net  income  within  the  meaning 
of  paragraph  (c);  and  the  charge  follows 
reasonable  rules  of  taxing  jurisdiction.  A 
foreign  charge  may  meet  these 
requirements  even  if  the  provisions  of 
the  law  of  the  foreign  country  imposing 


the  charge  differ  substantially  from  the 
income  tax  provisions  of  the  Internal 
Revenue  Code.  A  foreign  charge  does 
not  follow  reasonable  rules  of  taxing 
jurisdiction  if  liability  for  the  charge  is 
clearly  related  to  the  availability  of  a 
credit  for  the  charge  against  income  tax 
liability  to  another  country. 

Under  paragraph  (b)  (1),  a  foreign 
charge  imposed  only  on  persons  that  do 
not  receive  any  specific  economic 
benefit  from  the  foreign  country  is  not 
compensation  for  a  specific  economic 
benefit,  A  foreign  charge  imposed  on 
persons  that  receive  any  specific 
economic  benefit  from  the  foreign 
country  is  presumed  to  be  compensation 
for  a  specific  economic  benefit.  Under 
paragraph  (b)(2),  this  presumption  is 
rebutted  if:  the  same  charge  is  also 
imposed  on  income  of  persons  that  do 
not  receive  any  specific  economic 
benefit;  the  amount  of  charge  paid  by 
persons  that  receive  the  specific 
economic  benefit  is  not  significantly 
increased  over  what  this  amount  would 
be  if  such  persons  were,  instead,  subject 
to  an  income  tax  imposed  on  income  of 
persons  that  do  not  receive  the  specific 
economic  benefit;  or  it  is  demonstrated 
that  no  significant  part  of  the  charge  is 
compensation  for  the  specific  economic 
benefit  received. 

Under  paragraph  (b)(3),  a  person  upon 
which  a  charge  is  imposed  receives  a 
specific  economic  benefit  if  the  person 
receives  an  economic  benefit  that,  in 
general,  is  not  being  received  by  persons 
upon  which  the  charge  is  not  being 
imposed.  The  term  "economic  benefit" 
includes  a  good,  a  service,  a  fee  or  other 
payment,  or  a  right  to  use  or  extract 
property  that  the  government  owns  or 
controls. 

Under  paragraph  (c)(1),  a  foreign 
charge  is  computed  on  the  basis  of 
realized  net  income  if  and  only  if  it 
meets  the  realization,  gross  receipts,  and 
net  income  requirements.  Under 
paragraph  (c)(2),  a  foreign  charge  meets 
the  realization  requirement  if  it  is 
imposed,  without  substantial  deviation, 
upon  the  occurrence  of:  realization 
events  in  the  U.S.  sense;  events 
subsequent  to  U.S.  realization  events:  or 
events  that  are  the  transfer  or 
processing  of  readily  marketable 
property  (but  only  if  the  foreign  country 
does  not  impose  any  charge  with  respect 
to  the  same  amounts  upon  the 
occurrence  of  another  event).  Under 
paragraph  (c)(3),  a  foreign  charge  meets 
the  gross  receipts  requirement  if  it  is 
imposed,  without  substantial  deviation, 
on  ihe  basis  of:  gross  receipts;  or.  in 
certain  specified  circumstances,  gross 
receipts  computed  under  a  method  that 
is  designed  to  produce  an  amount  that  is 
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not  greater  thajn  fair  market  value  and 
that,  in  fact,  pijoduces  an  amount  that 
approximates, jor  is  less  than,  fair 
market  value.  Under  paragraph  (c)(4),  a 
foreign  charge  meets  the  net  income 
requirement  if  Ithe  base  of  the  charge  is 
computed,  witbout  substantial 
deviation,  by  reducing  gross  receipts  by 
the  costs  attributable,  under  reasonable 
principles,  to  sUch  gross  receipts.  A 
special  rule  is  provided  for  cases  in 
which  certain  tersons  subject  to  the 
charge  may  elect  periodically  to 
compute  a  portion  of  the  base  of  the 
charge  under  apother  method.  In 
addition,  certain  gross  foreign  charges 
imposed  on  iteins  of  income  specified  in 
section  871(a)  sr  881(a]  need  not  meet 
the  net  income  requirement  if  the  foreign 
country  makes  a  reasonable  distinction 
between  income  that  is  subject  to  the 
gross  charge  aid  income  that  is  subject 
to  tax  on  a  net  basis. 

In-Lieu-of  Taxos 

Under  parag  aph  (a)  of  §  4.903-1,  a 
foreign  charge  s  a  tax  in  lieu  of  an 
income  tax,  an  1  thus  is  considered  a 
creditable  income  tax  for  purposes  of 
section  901,  if  i  nd  only  if:  the  charge  is 
not  compensal  on  for  a  specific 
economic  bene  It  within  the  meaning  of 
§  4.901-2(b);  th  !  charge  follows 
reasonable  ruh  s  of  taxing  jurisdiction 
within  the  mealing  of  §  4.901-2(a)(l)(iii); 
the  charge  meets  the  substitution 
requirements  a  5  set  forth  in  paragraph 
(b);  and  the  ch<  rge  meets  the 
comparability  i  equirements  as  set  forth 
in  paragraph  (c). 

Under  paragi  aph  (b),  a  foreign  charge 
meets  the  subs  itution  requirement  if  the 
charge  is  clearl  y  intended,  and  in  fact 
operates,  as  a  ( harge  imposed  in 
substitution  foi,  and  not  in  addition  to, 
an  income  tax  otherwise  generally 
imposed.  Undej  paragraph  (c),  a  foreign 
charge  meets  tfte  comparability 
requirement  unless  it  is  reasonably  clear 
that  foreign  lav*  imposing  the  charge  is 
structured,  or  in  fact  operates,  so  that 
the  amount  of  lability  of  persons 
subject  to  the  c  large  will  generally  be 
significantly  gr>ater,  over  a  reasonable 
period  of  time,  than  the  amount  for 
which  such  persons  would  be  liable  if 
they  were  subj  ict  to  the  income  tax 
otherwise  generally  imposed.  Under 
paragraph  (d),  in  income  tax  is 
otherwise  generally  imposed  by  a 
foreign  country  if  the  country  imposes 
an  income  tax  i  ir  a  series  of  separate 
income  taxes  ('vithin  the  meaning  of 
§  4.901-2)  on  significant  amounts  of 
income. 

Pursuant  to  f  aragraph  (e)(5),  a  foreign 
tax  credit  may  De  allowed,  under  section 
903.  if  paymeni  of  a  charge  that  is 
compensation  or  a  specific  economic 


benefit  discharges  a  person's  liability  for 
an  otherwise  creditable  charge. 

Amounts  Paid  or  Accrued  by  the 
Taxpayer 

A  credit  is  allowed  under  sections  901 
and  903  only  for  the  amount  of  income 
tax  (or  in-lieu-of  tax)  that  is  paid  or 
accrued  by  or  on  behalf  of  the  taxpayer. 
Paragraph  (f)  of  §  4.901-2  provides 
special  paid-or-accrued  rules  in  the  case 
of  refunds,  subsidies,  liability  for  more 
than  one  charge,  noncompulsory 
amounts,  contested  liability,  interest  and 
penalties,  and  amounts  for  which 
consideration  is  received.  Under 
paragraph  (g),  income  tax  is  paid  or 
accrued  by  or  on  behalf  of  a  person  if 
foreign  law  imposed  legal  liability  for 
income  tax  on  that  person.  Special  rules 
are  provided  for  taxes  paid  on  combined 
income  and  taxes  paid  by  the  payor  of 
income. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  as  final  regulations 
the  temporary  and  proposed  regulations 
contained  in  this  document, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
(preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Daniel  Horowitz  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  Regulations 

Accordingly,  §§  1.901-2  and  1.903-1 
are  deleted,  a  new  Part  4,  Temporary 
Income  Tax  Regulations  Relating  to  the 
Creditabilify  of  Foreign  Taxes,  is  added 
to  Title  26  of  the  Code  of  Federal 
Regulations,  and  the  following 
temporary  regulations  are  adopted: 

PART  4— TEMPORARY  INCOME  TAX 
REGUUKTIONS  RELATING  TO  THE 
CREDITABILITY  OF  FOREIGN  TAXES 

Sec. 

4.901-2    Income,  war  profits,  or  excess 

profits  taxes  paid  or  accrued. 
4.903-1    Taxes  in  lieu  of  income  taxes. 


Authority:  Sec.  7805,  6aA  Stat.  917  (26 
U.S.C.  7805). 

§  4.901-2    Income,  war  profits,  or  excess 
profits  taxes  paid  or  accrued. 

(a)  Definition  of  income,  war  profits, 
or  excess  profits  tax — (1)  In  general. 
Section  901  allows  a  credit  for  the 
amount  of  any  income,  war  profits,  or 
excess  profits  tax  ("income  tax")  paid  or 
accrued  by  or  on  behalf  of  the  taxpayer 
to  any  foreign  country.  Whether  a 
charge  imposed  by  a  foreign  country 
("foreign  charge")  is  an  income  tax  is 
determined  independently  for  each 
separate  foreign  charge.  Each  separate 
foreign  charge  will  be  considered  either' 
to  be  an  income  tax  or  not  to  be  an 
income  tax,  in  its  entirety,  for  all 
persons  subject  to  the  charge.  The 
standard  for  determining  whether  a 
foreign  charge  is  an  income  tax  is  the 
U.S.  income  tax.  Thus,  a  foreign  charge 
is  an  income  tax  if  and  only  if — 

(i)  The  charge  is  not  compensation  for 
a  specific  economic  benefit  within  the 
meaning  of  paragraph  (b)  of  this  section; 

(ii)  The  charge  is  based  on  realized 
net  income  within  the  meaning  of 
paragraph  (c)  of  this  section;  and 

(iii)  The  charge  follows  reasonable 
rules  regarding  source  of  income, 
residence,  or  other  bases  for  taxing 
jurisdiction. 

A  foreign  charge  may  meet  these 
requirements  even  if  the  provisions  of 
the  law  of  the  foreign  country  ("foreign 
law")  imposing  the  charge  differ 
substantially  from  the  income  tax 
provisions  of  the  Internal  Revenue  Code. 
A  foreign  charge  does  not  follow 
reasonable  rules  of  taxing  jurisdiction  if 
liability  for  the  charge  is  clearly  related 
to  the  availability  of  a  credit  for  the 
charge  against  income  tax  liability  to 
another  country. 

(2)  Other  rules.  Paragraph  (d)  of  this 
section  contains  rules  describing  what 
constitutes  a  separate  foreign  charge. 
Paragraphs  (f)  and  (g)  of  this  section 
contain  rules  for  determining  the  amount 
of  income  tax  paid  or  accrued  by  or  on 
behalf  of  the  taxpayer.  Paragraph  (h)  of 
this  section  defines  the  term  "foreign 
country." 

(b)  Compensation  for  a  specific 
economic  benefit — (1)  General  rule.  A 
foreign  charge  imposed  only  on  persons 
that  do  not  receive  any  specific 
economic  benefit  from  the  foreign 
country  is  not  compensation  for  a 
specific  economic  benefit.  A  foreign 
charge  imposed  on  persons  that  receive 
a  specific  economic  benefit  from  the 
foreign  country  is  presumed  to  be 
compensation  for  a  specific  economic 
benefit.  This  presumption  is  rebutted 
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only  as  provided  in  paragraph  (b)  (2) 
and  (4)  of  this  section. 

(2)  Same  or  similar  charges.  A  foreign 
charge  imposed  on  persons  that  receive 
a  specific  economic  benefit  is  not 
compensation  for  a  specific  economic 
benefit  if — 

(i)  The  same  charge  is  also  imposed 
on  income  of  persons  that  do  not  receive 
any  specific  economic  benefit  from  the 
foreign  country; 

(ii)  The  amount  of  the  charge  paid  by 
persons  that  receive  the  specific 
economic  benefit  is  not  significantly 
increased  over  what  this  amount  would 
be  if  such  persons  were,  instead,  subject 
to  an  income  tax  imposed  by  the  foreign 
country  only  on  income  of  persons  that 
do  not  receive  the  specific  economic 
benefit;  or 

(iii)  It  is  demonstrated  that  no 
significant  part  of  the  charge  is 
compensation  for  the  specific  economic 
benefit  received. 

(3)  Definitions — (i)  Specific  economic 
benefit.  A  person  upon  which  a  charge 
is  imposed  receives  a  specific  economic 
benefit  if  and  only  if  the  person  receives 
an  economic  benefit  that,  in  general,  is 
not  being  received  by  persons  upon 
which  the  charge  is  not  being  imposed. 
The  term  "economic  benefit"  includes  a 
good,  a  service,  a  fee  or  other  payment, 
a  right  to  use,  acquire  or  extract 
resources,  patents,  or  other  property  that 
the  foreign  country  owns  or  controls,  or 
a  discharge  of  a  contractual  obligation. 
The  term  does  not  include  the  right  or 
privilege  merely  to  engage  in  business 
generally  or  to  engage  in  business  in  a 
particular  form. 

(ii)  Control  of  property.  A  foreign 
country  controls  property  to  which  it 
does  not  hold  legal  title  if  the  country 
exhibits  substantial  indicia  of  ownership 
with  respect  to  the  property,  for  example 
by  regulating  the  quantity  of  property 
that  may  be  extracted  and  the  price  at 
which  it  may  be  disposed  of. 

(iii)  Receiving  a  benefit.  A  person  is 
considered  to  receive  a  specific 
economic  benefit  from  a  foreign  country 
if  another  person  receives  a  specific 
economic  benefit  from  the  foreign 
country  and  that  other  person — 

(A)  Is  owned  or  Controlled,  directly  or 
indirectly,  by  the  same  interests  that 
own  or  control,  directly  or  indirectly,  the 
first  person;  or 

(B)  Engages  in  business  transactions 
with  the  first  person  under  terms  and 
conditions  such  that  the  first  person 
receives,  directly  or  indirectly,  some 
portion  of  the  value  of  the  specific 
economic  benefit 

(4)  Pension,  unemployment,  and 
disability  fund  payments.  A  foreign 
charge  imposed  on  individuals  to 
finance  retirement,  old-age,  death. 


survivor,  unemployment,  illness,  or 
disability  benefits,  or  for  some  similar 
purpose,  is  not  compensation  for  a 
specific  economic  benefit  if  the  amount 
of  charge  imposed  on  each  individual  is 
not  computed  on  a  basis  reflecting  the 
characteristics  of  that  individual.  A 
foreign  charge  is,  however,  not 
considered  an  income  tax  if  it  is 
imposed  with  respect  to  any  period  of 
employment  or  self-employment  that  is 
covered  under  the  social  security  system 
of  the  foreign  country  in  accordance 
with  the  terms  of  an  agreement  entered 
into  pursuant  to  section  233  of  the  Social 
Security  Act. 

(c)  Realized  net  income — (1)  In 
general.  A  foreign  charge  is  computed 
on  the  basis  of  realized  net  income  if 
and  only  if  it  meets  the  realization,  gross 
receipts,  and  net  income  requirements 
as  set  forth  in  paragraph  (c)(2),  (3),  and 
(4)  of  this  section. 

(2)  Realization — (i)  In  general.  A 
foreign  charge  meets  the  realization 
requirement  if  it  is  imposed,  without 
substantial  deviation,  upon  the 
occurrence  of  events  that — 

(A)  Result  in  the  realization  of  income 
under  the  income  tax  provisions  of  the 
Internal  Revenue  Code; 

(B)  Occur  subsequent  to  events 
described  in  paragraph  (c)(2)(i)(A)  of 
this  section;  or 

(C)  Occur  prior  to  events  described  in 
paragraph  (c)(2)(i)(A)  of  this  section,  but 
only  if  the  events  are  the  transfer  or 
processing  of  readily  marketable 
property  (within  the  meaning  of 
paragraph  (c)(2)(iii)  of  this  section). 

Parajgraph  (c)(2)(i){C)  of  this  section 
applies  only  if  the  foreign  country  does 
not  impose  any  charge  with  respect  to 
the  same  amounts  upon  the  occurrence 
of  another  event  (other  than  a 
distribution  or  a  deemed  distribution  of 
such  amounts). 

(ii)  Different  taxable  entity.  A  foreign 
charge  meets  the  realization 
requirement  if  it  is  imposed,  but  only 
once,  on  amounts  that  meet  the 
realization  requirement  with  respect  to  a 
person  that,  under  foreign  law, 
distributes  or  is  deemed  to  distribute 
such  amounts. 

(iii)  Readily  marketable  property. 
Property  is  readily  marketable  if  it — 

(A)  Can  be  sold  on  an  open  market 
without  further  processing;  or 

(B)  Is  exported  from  the  foreign 
country;  and 

is  stock  in  trade  or  other  property  of  a 
kind  that  properly  would  be  included  in 
inventory  if  on  hand  at  the  close  of  the 
taxable  year,  or  is  held  primarily  for 
sale  to  customers  in  the  ordinary  course 
of  business. 


(3)  Gross  receipts.  A  foreign  charge 
meets  the  gross  receipts  requirement  if  it 
is  imposed,  without  substantial 
deviation,  on  the  basis  of — 

(i)  Gross  receipts;  or 

(ii)  Cross  receipts  computed  under  a 
method  that  is  designed  to  produce  an 
amount  that  is  not  greater  than  fair 
market  value  and  that,  in  facL  produces 
an  amount  that  approximates,  or  is  less 
than,  fair  market  value,  but  only  in  the 
case  of — 

(A)  Transactions  with  respect  to 
which  it  is  reasonable  to  believe  that 
gross  receipts  may  not  otherwise  be 
clearly  reflected;  or 

(B)  Situations  to  which  paragraph 
(c)(2)(i)(C)  of  this  section  (relating  to  a 
transfer  or  processing  of  readily 
marketable  property)  applies. 

(4)  Net  income — (i)  In  general  A 
foreign  charge  meets  the  net  income 
requirement  if  the  base  of  the  charge  is 
computed,  without  substantial 
deviation,  by  reducing  gross  receipts 
by— 

(A)  Expenses  and  capital 
expenditures  ("costs")  attributable, 
under  reasonable  principles,  to  such 
gross  receipts;  or 

(B)  Costs  computed  under  a  method 
that  is  designed  to  produce  an  amount 
that  is  not  less  than  costs  attributable, 
under  reasonable  principles,  to  such 
gross  receipts  and  thaL  in  fact,  produces 
an  amount  that  approximates,  or  is 
greater  than,  such  costs,  but  only  in  the 
case  of  transactions  with  respect  to 
which  it  is  reasonable  to  believe  that 
costs  may  not  otherwise  be  clearly 
reflected. 

(ii)  Formulary  base.  Notwithstanding 
paragraph  (c)(3)  and  (4)(i)  of  this  section, 
a  foreign  charge  meets  the  gross  receipts 
and  net  income  requirements  if  the  base 
of  the  charge  is  computed  by  reducing 
gross  receipts  by  costs  as  described  in 
paragraph  (c)(4)(i)  of  this  section  except 
that  certain  persons  subject  to  the 
charge  may,  under  foreign  law,  elect 
periodically  to  compute  a  portion  of  the 
base  of  the  charge  under  another 
method. 

(iii)  Charges  on  fixed  or  determinable 
income.  Notwithstanding  paragraph 
(c)(1)  of  this  section,  a  foreign  charge 
need  not  meet  the  net  income 
requirement  if  and  only  if — 

(A)  It  is  imposed,  without  substantial 
deviation,  on  items  of  gross  income 
specified  in  section  871(a)  or  881(a)  (or 
on  such  items  of  gross  income  reduced 
by  specified  amounts);  and 

(B)  Foreign  law  makes  a  reasonable 
distinction,  based  on  the  degree  of 
contact  that  the  foreign  country  has  with 
the  recipient  of  the  income  or  with  the 
activities  or  assets  that  generate  the 
income,  between  items  of  income  that 
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are  subject  lo  the  charge  and  such  items 
of  income  tnat  are  subject  to  a  charge 
computed  by  reducing  realized  gross 
receipts  by  dosts  as  described  in 
paragraph  (q)(4)(i)  of  this  section. 

(d)  Separdte  charges — (1)  In  general. 
Whether  sef  arate  charges  are  imposed 
by  a  foreign  country  depends  upon  the 
structure  of  oreign  law.  Charges  are 
separate  if  tJiey  are  separately  computed 
under  foreign  law  as  provided  in 
paragraph  (c )  (2),  (3),  or  (5)  of  this 
section,  or  if  foreign  law  contains 
particular  in  iustry  provisions  described 
in  paragraph  (d](4]  of  this  section. 

(2)  Separa'e  bases.  Foreign  law 
imposes  a  separate  charge  on  each 
separate  base  if  a  separate  rate  of 
charge  is  applied  to  each  base  or  a  flat 
rate  is  applic  d  to  bases  that  are 
combined.  If  a  progressive  rate  of  charge 
is  applied  to  bases  that  are  combined, 
foreign  law  i  nposes  a  single  charge  on 
the  aggregati^  of  the  bases.  A  separate 
base  may  co  isist  of  a  particular  type  of 
income  (sue!  as  interest  income  or 
income  derived  by  a  particular  class  of 
persons)  or  ronincome  amount  (such  as 
wages  paid)  dentified  by  foreign  law. 
Identified  types  of  income  or  nonincome 
amounts  constitute  one  base  only  if 
costs  related  to  ore  type  may  reduce  the 
other  types.  1  f  no  deduction  for  costs  is 
permitted,  each  identified  type  of 
income  or  nonincome  amount  is  a 
separate  basp.  regardless  of  whether  the 
types  are  ag^egated  for  purposes  of 
applying  a  rs  te  of  charge. 

(3)  Separai  e  rates.  Foreign  law 
imposes  sepj  rate  charges  if  separate 
rates  of  char  ;e  are  applied  to  the  same 
base. 

(4)  Particu  or  industry.  If  foreign  law 
imposing  a  c  large  contains  provisions 
that  significantly  increase  the  liability 
only  of  persons  engaged  in  a  particular 
industry  or  ir  dustries.  and  if  those 
provisions  w:)uld  prevent  the  charge 
from  being  an  income  tax  if  persons 
engaged  in  tl  e  industry  or  industries 
were  the  onl;  persons  subject  to  the 
charge,  then  oreign  law  imposes  a 
separate  charge  on  persons  engaged  in 
the  industry  or  industries. 

(5)  Contrac  tual  modifications.  If 
foreign  law  ii  nposing  a  charge  is 
modified  by  contracts  entered  into  by 
the  foreign  cduntry,  then  foreign  law 
imposes  a  se  }arate  charge  on  persons 
that  are  parti  bs  to  substantially  similar 
contracts  wil  i  the  country. 

(e)  Exampi  °s.  The  following  examples 
illustrate  the  application  of  paragraphs 
(a),  (b),  (c),  a:  id  (d)  of  this  section. 


Example  (1). 
30-percent  chi 
royalties  paid 
residents  of 
A.  B.  C.  D 


or  E, 


Country  X  imposes  separate 
on  interest,  dividends,  and 

)y  residents  of  country  X  to 
United  States  or  of  country 
that  are  not  engaged  in  trade 


a-ges  I 


th(! 


or  business  in  country  X.  Interest,  dividends, 
and  royalties  paid  to  residents  of  other 
countries  are  exempt  from  tax  by  country  X. 
Like  the  United  States,  countries  A,  B,  C,  D, 
and  E  each  allows  its  residents  to  claim  a 
credit  against  the  income  tax  otherwise 
payable  to  it  for  income  taxes  paid  to  other 
countries.  Because  the  30-percent  charge  is 
imposed  by  country  X  only  on  residents  of 
countries  which  allow  a  credit  for  taxes  paid 
to  other  countries,  liability  for  the  charge  is 
clearly  related  to  the  availability  of  a  credit 
for  the  charge  against  income  tax  liability  to 
another  country.  As  a  result,  under  paragraph 
(a)(l)(iii]  of  this  section,  the  charge  does  not 
follow  reasonable  rules  of  taxing  jurisidiction 
and  is  not  an  income  tax. 

Example  (2).  Country  X  imposes  a  25- 
percent  charge  on  royalties.  Country  X  has  a 
patent  license  agreement  with  D,  a 
corporation  organized  in  the  United  States. 
Country  X  and  D  agree,  as  part  of  the  patent 
license,  that  the  25-percent  charge  will  be 
imposed  on  royalties  due  from  country  X  to  D 
only  to  the  extent  of  the  amount  available  to 
D  as  a  credit  against  D's  U.S.  income  tax 
liability.  Under  paragraph  (d)(5)  of  this 
section,  country  X  imposes  a  separate  charge 
on  D.  The  liability  for  this  charge  is  clearly 
related  to  the  availability  of  a  credit  for  the 
charge  against  income  tax  liability  to  another 
country.  As  a  result,  under  paragraph 
(a)(l)(iii)  of  this  section,  the  charge  does  not 
follow  reasonable  rules  of  taxing  jurisdiction 
and  is  not  an  income  tax. 

Example  (3).  Country  X  imposes  a  55- 
percent  charge  on  the  realized  net  income  of 
corporations  owned  by  nonresidents.  These 
corporations  are  engaged  in  various 
businesses  in  country  X  including  mineral 
extraction.  Country  X  owns  all  mineral 
resources  located  within  the  country  and 
licenses  private  persons  to  extract  those 
minerals.  Country  X  does  not  retain  a  share 
of  the  minerals  extracted  by  licensees  or 
receive  a  separately  computed  royalty  from 
licensees.  The  law  of  country  X  imposing  the 
55-percent  charge  does  not  distinguish 
significantly  between  persons  extracting 
minerals  and  other  persons  that  do  not 
receive  any  specific  economic  benefit  in 
determining  gross  receipts,  allowing 
deductions  for  expenses  and  recovery  of 
capital  (including  depletion],  permitting 
losses  from  one  activity  to  offset  income  from 
other  activities,  applying  rates  of  charge,  or  in 
any  other  manner.  With  respect  to  both 
licensees  and  others,  the  charge  is  not 
compensation  for  a  specific  economic  benefit 
under  paragraph  (b)(2)(i)  of  this  section. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3),  except  that  country  X  imposes 
different  rates  of  charge  on  the  realized  net 
income  of  various  corporations  as  follows: 


Indusby 


Rate 

ot 

charge 

(Pet.) 


Manulactufing 

Techncal  senices.. 

Constructioo 

Mineral  extraction ... 


45 
35 
30 
45 


In  addition,  country  X  imposes  a  25-percent 
charge  on  interest  paid  by  residents  of 
country  X  to  corporations  not  engaged  in 
business  in  country  X.  The  25-percent  charge 
and  the  charge  imposed  on  persons  engaged 
in  manufacturing  are  income  taxes.  For 
purposes  of  paragraph  (b)(2)(ii)  of  this 
section,  the  charge  on  gross  income  of 
corporations  not  engaged  in  business  in 
country  X  cannot  be  compared  with  a  charge 
on  corporations  engaged  in  business  in 
country  X.  The  charge  on  mineral  extraction 
can,  however,  be  compared  to  the  charge 
imposed  on  corporations  engaged  in 
manufacturing  in  country  X.  Thus,  the  charge 
imposed  on  corporations  engaged  in  mineral 
extraction  is  not  compensation  for  a  specific 
economic  benefit  under  paragraph  (b](2](ii)  of 
this  section. 

Example  (5).  The  facts  are  the  same  as  in 
example  (3),  except  that  corporations 
engaged  in  a  business  other  than  mineral 
extraction  are  subject  to  a  35-percent  charge 
on  realized  net  income  if  they  are  closely 
held  and  to  a  55-percent  charge  on  realized 
net  income  if  they  are  widely  held.  Both  of 
these  charges  are  income  taxes.  Corporations 
engaged  in  a  business  other  than  mineral 
extraction  are  both  widely  and  closely  held. 
Corporations  engaged  in  mineral  extraction 
are  subject  to  a  separate  55-percent  charge  on 
realized  net  income  whether  they  are  widely 
or  closely  held.  The  latter  charge  is  not 
compensation  for  a  specific  economic  benefit 
under  paragraph  (b)(2)(ii)  of  this  section. 

Example  (6).  The  facts  are  the  same  as  in 
example  (3),  except  that  realized  net  income 
in  excess  of  $1,000,000  is  subject  to  a  rate  of 
70  percent.  Most  corporations  engaged  in 
mineral  extraction  in  country  X  have  realized 
net  income  significantly  in  excess  of 
$1,000,000.  Other  corporations  never  have  an 
amount  of  realized  net  income  significantly  in 
excess  of  $1,000,000.  The  charge  imposed  on 
corporations  engaged  in  mineral  extraction, 
which  varies  from  55  to  70  percent,  is  a 
separate  charge  under  paragraph  (d)(4]  of  this 
section  because  the  70-percent  rate 
significantly  increases  the  liability  only  of 
persons  engaged  in  mineral  extraction.  This 
charge  is  presumed  to  be  compensation  for  a 
specific  economic  benefit  under  paragraph 
(b)(1).  This  presumption  is  rebutted  only  if  it 
is  demonstrated  that  no  significant  part  of  the 
charge  is  compensation  for  the  specific 
economic  benefit  received  by  corporations 
engaged  in  mineral  extraction. 

Example  (7).  Country  X  imposes  a  45- 
percent  charge  on  the  realized  net  income  of 
all  corporations  doing  business  in  country  X. 
Corporations  engaged  in  the  extraction  of 
mineral  resources  owned  by  country  X  pay 
an  additional  charge  of  40  percent  of  the 
same  base  as  the  45-percent  charge.  In 
computing  the  base  of  each  of  these  charges, 
no  deduction  is  allowed  for  the  amount  of  the 
other  charge.  The  fact  that  no  such  deduction 
is  allowed  significantly  increases  the  amount 
of  each  charge  paid  by  corporations  engaged 
in  mineral  extraction  over  what  this  amount 
would  be  if  such  corporations  were  subject  to 
the  45-percent  charge  on  the  basis  of  realized 
net  income  (that  is,  if  a  deduction  for  the  40- 
percent  charge  were  allowed).  The  40-percenl 
charge  and  the  45-percent  charge  imposed  on 
corporations  engaged  in  mineral  extraction 


Federal  Register  /  Vol.  45,  No.  223  /  Monday,  November  17,  1980  /  Rules  and  Regulations       75651 


are  separate  charges  under  paragraph  (d)  (3) 
and  (4),  respectively,  of  this  section.  Each  is 
presumed  to  be  compensation  for  a  specific 
economic  benefit  under  paragraph  (b)(1).  Tliis 
presumption  is  rebutted  only  if  it  is 
demonstrated  that  no  significant  part  of  the 
charge  is  compensation  for  the  specific 
economic  benefit  received  by  corporations 
engaged  in  mineral  extraction.  The  45-percent 
charge  imposed  on  other  corporations  is  a 
separate  charge  that  may  be  an  income  tax. 

Example  (8).  Country  X  imposes  a  40- 
percent  Corporate  Tax  on  the  realized  net 
income  of  foreign  corporations  engaged  in  the 
extraction  of  minerals  owned  by  country  X. 
These  corporations  are  also  subject  to  a 
Branch  Profits  Tax  of  10  percent  imposed  on 
the  same  base  as  the  40-pe'rcent  charge. 
Other  foreign  corporations  are  subject  to  the 
Corporate  Tax  at  a  rate  of  30  percent  and  to 
the  Branch  Profits  Tax  at  a  rate  of  20  percent. 
The  20-percent  charge  and  the  30-percent 
charge  are  income  taxes.  Because  the  overall 
burden  on  corporations  engaged  in  mineral 
extraction  is  the  same  as  that  on  other 
foreign  corporations,  neither  of  the  charges 
imposed  on  corporations  engaged  in  mineral 
extraction  is  compensation  for  a  specific 
economic  benefit  under  paragraph  (b)(2)  (ii) 
of  this  section. 

Example  (9).  Country  X  imposes  an  80- 
percent  charge  on  the  realized  net  income  of 
corporations  engaged  in  the  extraction  of 
mineral  resources  owned  by  country  X  and 
on  several  other  corporations.  Country  X  also 
imposes  a  40-percent  charge  on  the  realized 
net  income  of  all  corporations  engaged  in 
business  in  the  country  that  are  not  subject  to 
the  80-percent  charge.  Most  corporations 
engaged  in  mineral  extraction  in  country  X 
have  realized  net  income  in  excess  of 
$10,000,000.  The  other  corporations  subject  to 
the  80-percent  charge  generally  have  less 
than  $100,000  of  realized  net  income. 
Paragraph  (b)(2)(i)  of  this  section  does  not 
apply  because  the  income  of  corporations  not 
engaged  in  mineral  extraction  that  are 
subject  to  the  80-percent  charge  is  so 
insignificant  that  no  meaningful  comparison 
can  be  made  between  the  amount  of  charge 
imposed  on  such  persons  and  the  amount  of 
charge  imposed  on  persons  engaged  in 
mineral  extraction.  The  80-percent  charge  is 
presumed  to  be  compensation  for  a  specific 
economic  benefit  under  paragraph  (b)(1)  of 
this  section.  This  presumption  is  rebutted 
only  if  it  is  demonstrated  that  no  significant 
part  of  the  charge  is  compensation  for  the 
specific  economic  benefit  received  by 
corporations  engaged  in  mineral  extraction. 

Example  (W).  Country  X  imposes  a  46- 
percent  charge  on  the  realized  net  income  of 
corporations  engaged  in  the  extraction  of 
minerals  owned  by  country  X.  Country  X 
imposes  no  income  tax  on  other  persons.  The 
46-percent  charge  is  presumed  to  be 
compensation  for  a  specific  economic  benefit 
under  paragraph  (b)(1)  of  this  section.  This 
presumption  is  rebutted  only  if  it  is 
demonstrated  that  no  significant  part  of  the 
charge  is  compensation  for  the  specific 
economic  received  by  corporations  engaged 
in  mineral  extraction. 

Example  (11).  Country  X  owns  all  the 
subsoil  mineral  resources  within  country  X 
and  retains  privately  owned  corporations  to 


provide  the  services  of  extracting  and 
marketing  such  minerals  for  country  X  in 
return  for  a  fee.  Country  X  generally  imposes 
a  30-percent  charge  on  realized  net  income  of 
corporations.  The  rate  of  charge  for  mineral 
service  corporations  is,  however,  60  percent 
Under  paragraph  (b](3)(i)  of  this  section,  the 
fee  paid  to  the  mineral  service  corporations  is 
a  specific  economic  benefit  provided  by 
country  X  to  these  corporations.  The  charge 
imposed  on  these  corporations  is  presumed  to 
be  compensation  for  a  specific  economic 
benefit  under  paragraph  (b)(1)  of  this  section. 

Example  (12).  Country  X  allows  resident 
individuals  to  deposit  amounts  of  earned 
income  in  a  "retirement  savings  account" 
("RSA")  and  claim  a  deduction  for  the 
deposit  in  computing  taxable  income  under 
its  income  tax.  When  amounts  are  paid  out  of 
a  RSA,  country  X  subjects  those  amounts  to  a 
separate  charge  of  20  percent.  The  RSA  does 
not  meet  the  standards  of  an  Individual 
Retirement  Account  set  forth  in  section  408(a) 
and  no  deduction  would  be  allowed  under 
section  219(a)(1)  for  the  deposits.  Because  the 
charge  is  imposed  only  on  the  occurrence  of 
an  event  (withdrawal]  that  occurs  subsequent 
to  an  event  that  results  in  realization  under 
the  income  tax  provisions  of  the  Internal 
Revenue  Code,  the  charge  meets  the 
realization  requirement  under  paragraph 
(c)(2)  of  this  section. 

Example  (13).  Country  X  imposes  on  all 
individuals  a  charge  that  is  similar  to  the 
individual  income  tax  provisions  of  the 
Internal  Revenue  Code  except  that  taxable 
income  is  defined  to  include  imputed  rental 
income  from  owner-occupied  housing  and 
unrealized  appreciation  of  investment 
property.  The  charge  meets  the  realization 
requirement  under  paragraph  (c)  (2]  of  this 
section  because  the  charge  is  imposed, 
without  substantial  deviation,  upon  the 
occurrence  of  events  described  in  paragraph 
(c)  (2)  (i)  (A). 

Example  (14).  Country  X  imposes  on  all 
individuals  a  charge  that  is  sjmilar  to  the 
individual  income  tax  provisions  of  the 
Internal  Revenue  Code.  In  addition,  country 
X  imposes  a  separate  charge  on  imputed 
rental  income  from  owner-occupied  housing. 
No  other  amounts  are  included  in  the  base  on 
which  the  latter  charge  is  imposed.  The  latter 
charge  does  not  meet  the  realization 
requirement  because  it  is  not  imposed, 
without  substantial  deviation,  upon  the 
occurrence  of  events  described  in  paragraph 
(c)  (2)  (i)  of  this  section. 

Example  (15).  Country  X  imposes  a 
separate  charge  on  corporations  engaged  in 
the  extraction  and  processing  of  petroleum. 
The  base  of  the  charge  is  "gross  proceeds" 
reduced  by  costs.  "Gross  proceeds"  is 
defined  as  actual  gross  receipts  from  sales 
plus  the  value  (determined  on  an  arbitrary 
basis]  of  petroleum  "used"  by  the 
corporation.  Petroleum  js  "used"  by  the 
corporation  if  the  petroleum  is  consumed  in 
powering  the  vehicles  or  machines  employed 
by  the  corporation  in  extracting  or  processing 
petroleum.  In  country  X,  "used"  petroleum  is 
likely  to  be  an  insignificant  portion  of  total 
extracted  petroleum.  Despite  the  fact  that  the 
base  of  the  charge  includes  "used"  petroleum 
valued  on  an  arbitrary  basis,  the  charge 
meets  the  realization  and  gross  receipts 


requirements  under  paragraph  (c)  (2)  and  (3) 
of  this  section  because  it  is  computed, 
without  substantial  deviation,  on  the  basis  of 
realized  actual  gross  receipts. 

Example  (16)  Country  X  imposes  a 
separate  charge  on  petroleum*  extraction 
income.  The  base  of  the  charge  is  "gross 
proceeds"  reduced  by  costs.  "Gross 
proceeds"  is  defined  as  gross  income  from 
sales  of  extracted  petroleum  plus  the  fair 
market  value  of  unsold  petroleum  transported 
from  the  well-head  and  delivered  for 
processing.  The  charge  meets  the  realization 
requirement  under  paragraph  (c)  (2)  (i)  (A) 
and  (C)  of  this  section  because  it  is  imposed 
upon  the  occurrence  of  sales  and  transfers 
(transport]  and  the  transported  petroleum  is 
readily  marketable  property.  In  addition,  the 
charge  meets  the  gross  receipts  requirement 
under  paragraph  (c)  (3)  (i)  and  (ii)  (B)  of  this 
section. 

Example  (17)  Country  X  imposes  a 
separate  charge  on  the  excess  of  fair  market 
value  over  costs  of  readily  marketable 
minerals  removed  from  a  mine.  Country  X 
imposes  another  separate  charge  on  realized 
net  income  of  corporations.  Included  in  the 
base  of  this  charge  are  proceeds  from  sales  of 
minerals,  including  minerals  subject  to  the 
former  charge.  The  former  charge  does  not 
satisfy  the  realization  requirement  under 
paragraph  (c)  (2)  (i)  of  this  section  because 
country  X  imposes  a  charge  with  respect  to 
the  same  income  upon  the  disposition  of  the 
same  minerals. 

Example  (18).  Country  X  imposes  a 
Corporate  Tax  on  realized  net  income. 
Country  X  also  imposes  a  tax  on  dividends 
paid  to  shareholders  resident  outside  of 
country  X  by  corporations  organized  in 
country  X.  and  a  Branch  Profits  Tax  on 
corporations  organized  under  the  law  of 
another  country.  The  Branch  Profits  Tax  is 
imposed  when  realized  net  income  is 
remitted  to  home  offices  outside  of  country  X. 
The  Branch  lYofits  Tax  meets  the  realization 
requirement  under  paragraph  (c)  (2)  (ii)  of  thia 
section. 

Example  (19)  Country  X  imposes  a  charge 
on  the  net  gain  of  petroleum  companies  and 
another  charge  on  the  net  gain  of  other 
companies.  Net  gain  of  petroleum  companies 
is  determined  when  petroleum  is  sold  or 
exported,  whichever  occurs  first.  Country  X'i 
Tax  Board  uses  a  set  price  in  determining  net 
gain  derived  from  both  sales  and  exports  of 
pefroleum.  The  set  price  is  a  weighted 
average  based  on  reported  prices  for  arm's- 
length  sales  of  country  X  petroleum  and 
comparable  petroleum  from  other  countries 
under  long  and  short  term  contracts  and  on 
the  "spot  market."  The  set  price  fakes  into 
account  transportation  costs,  delivery  time, 
payment  time  and  prices  for  petroleum 
products.  The  set  price  is  determined 
retroactively  every  4  months  by  the  Tax 
Board  and  is  applied  to  sales  and  exports 
that  look  place  during  that  period.  The  set 
price  is  in  fact  nearly  equal  to  the  fair  market 
value  of  substantially  all  the  petroleum  sold 
and  exported  by  companies  subject  to  the 
charge.  With  respect  to  companies  other  than 
petroleum  companies,  country  X  uses  actual 
gross  receipts  in  computing  net  gain.  It  uses 
the  set  price  for  petroleum  companies 
because  the  Tax  Board  believes  that  the 
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gross  receipts  of  petroleum  companies  are  not 
otherwise  cle^ly  reflected.  Since  the 
exported  petroleum  is  readily  marketable 
property,  the  realization  requirement  under 
paragraph  (c)  12]  of  this  section  is  met.  In 
addition,  th.>  cnarge  meets  the  gross  receipts 
requirement  usder  paragraph  [c]  (3)  (ii)  (A) 
and  (B)  of  thislsection. 

Example  (2(U.  Country  X  imposes  a  charge 
on  the  "value']  of  exported  petroleum.  The 
"value"  of  Bucn  petroleum  is  deemed  to  be 
the  "spot-market"  price  although  a  significant 
portion  of  exported  petroleum  is  sold  to 
related  and  uif'elated  persons  under  long 
term  contractslat  arm's-length  prices 
substantially  pelow  the  "spot  market"  price. 
The  charge  dofcs  not  meet  the  gross  receipts 
requirement  uider  paragraph  [c)  (3)  of  this 
section  because  the  "value"  of  petroleum 
used  by  countiy  X  is  an  amount  determined 
under  a  method  that  is  not  designed  to 
produce  an  amount  that  is  not  greater  than 
fair  market  value. 

Example  (21^.  Cotmtry  X  uses  a  set  price  in 
imposing  a  charge. on  the  net  gain  of 
petroleum  conipanies.  The  set  price  is  equal 
to  102  percent  pf  the  fair  market  value  of  the 
petroleum.  Th(  charge  does  not  meet  the 
gross  receipts  'equirements  under  paragraph 
(c)  (3)  of  this  s<  iction  because  it  is  computed 
under  a  metho  i  that  is  not  designed  to 
produce  an  an  ount  that  is  not  greater  than 
fair  market  vai  ue. 

Example  (22 }.  Country  X  imposes  a  charge 
on  business  in  :ome  which  is  computed  by 
deducting  cost  s  from  realized  gross  receipts. 
However,  coui  itry  X  limits  the  amount  of 
costs  which  m  ly  be  deducted  to  80  percent  of 
gross  receipts.  Costs  incurred  in  deriving 
gross  rceipts  iii  country  X  frequently  exceed 
80  percent  of  s  jch  receipts.  The  charge  does 
not  meet  the  n  tt  income  requirement  under 
paragraph  (c)   4)  of  this  section. 

Example  (23  I  Country  X  imposes  a  charge 
on  realized  grc  ss  business  receipts.  The 
legislative  history  of  the  charge  indicates  that 
the  rate  was  ri  duced  to  make  up  for  the  fact 
that  deduction)  were  not  allowed.  The  charge 
does  not  meet  the  net  income  requirement 
under  paragrajih  (c)(4)  of  this  section. 

Example  (24  I  Country  X  imposes  a  charge 
on  the  realizcc  gross  receipts,  less  allowed 
deductions,  de  rived  by  domestic  and  foreign 
persons  from  I  usiness  activities  conducted 
within  country  X.  Country  X  allows 
deductions  for  all  costs  except  royalties  paid 
to  a  related  pe'son,  interest  exceeding  certain 
limits  paid  to  <  related  person  by  a  person 
other  than  a  Tiiiancial  institution,  social 
security  tax  pa  yments  to  other  countries,  and 
general  admin  strative  costs  incurred  by 
home  ofTices  oitside  country  X.  Despite  the 
disallowance  (if  the  costs  described  above, 
country  X's  ch  irge  satisfies  the  net  income 
requirement  under  paragraph  (c)(4}(i)  of  this 
section  because  it  is  computed,  without 
substantial  deviation,  by  reducing  gross 
receipts  by  coi  ts. 

Example  (25 1.  Country  X  imposes  a  40- 
percent  charge  on  realized  net  income  of  all 
corporations  t  lat  have  offices  in  country  X, 
including  corpirations  that  maintain  a 
headquarters  ( ffice  to  provide  management 
services  for  re  ated  corporations.  Country  X 
allows  a  perse  n  subject  to  this  charge  to  elect 
every  2  years  o  calculate  its  realized  net 


income  from  headquarters  management 
services  by  way  of  a  formula  rather  than  by 
subtracting  costs  from  gross  receipts.  The 
formula  provides  that  realized  net  income 
from  such  services  is  deemed  to  be  a 
specified  multiple  of  the  costs  of  providing 
the  services.  This  amounfis  added  to  the 
amount  of  any  other  realized  net  income  and 
the  40-percent  rate  of  charge  is  applied  to  the 
sum  of  the  amounts.  The  charge  imposed  by 
country  X  meets  the  gross  receipts  and  net 
income  requirements  pursuant  to  paragraph 
(c)(4)(ii]  of  this  section. 

Example  (26).  Country  X  imposes  a  charge 
on  the  realized  net  income  of  individual 
residents  of  the  country.  A  resident 
individual  that  does  not  engage  in 
commercial  activity  within  country  X  may 
elect  annually  to  calculate  his  income  from 
sources  without  country  X  either  by  reducing 
reahzed  gross  receipts  by  costs  or  under  a 
formula.  The  formula  provides  that  taxable 
income  is  deemed  to  be  a  specified  multiple 
of  the  rental  value  of  the  individual's 
residence.  This  amount  is  added  to  his 
income  from  sources  within  country  X  and 
the  rate  of  charge  is  applied  to  the  sum  of  the 
amounts.  The  charge  imposed  by  country  X 
meets  the  gross  receipts  and  net  income 
requirements  pursuant  to  paragraph  (c](4](ii) 
of  this  section. 

Example  (27).  Country  X  imposes  an 
income  tax  on  income  derived  from 
manufacturing  operations  in  Country  X. 
Province  A  of  country  X  imposes  a  charge  on 
gross  receipts,  less  deductions,  derived  from 
manufacturing  operations  in  province  A.  No 
deduction  is  allowed  in  computing  the 
province  A  charge  for  the  country  X  income 
tax.  Notwithstanding  the  failure  to  allow  a 
deduction  for  the  portion  of  the  income  tax 
that  is  attributable  to  manufacturing 
operations  without  province  A,  the  province 
A  charge  may  meet  the  net  income 
requirement  under  paragraph  (c)(4)  of  this 
section  because  this  portion  is  not  a  cost 
attributable  to  gross  receipts  subject  to  the 
province  A  charge.  Notwithstanding  the 
failure  to  allow  a  deduction  for  the  portion  of 
the  country  X  income  tax  attributable  to 
manufacturing  operations  within  province  A, 
the  charge  may  meet  the  net  income 
requirement  because  the  failure  of  a  charge  to 
allow  the  deduction  of  an  income  tax 
imposed  on  the  same  gross  receipts  is  not  a 
substantial  deviation  within  the  meaning  of 
paragraph  (c)(4)(i). 

Example  (28).  Country  X  imposes  a  25- 
percent  rate  of  charge  on  interest,  dividends, 
and  royalties  paid  by  residents  of  country  X 
to  persons  that  are  neither  residents  of,  nor, 
in  the  case  of  foreign  persons,  "established" 
in,  country  X.  The  law  of  country  X  allows 
nonresident  financial  institutions  to  operate 
in  the  country  only  through  "representative 
offices."  The  functions  of  a  "representative 
office"  are  limited  by  law  to  solicitation  of 
customers  for  its  home  office  or  branches 
outside  country  X,  advertising  for  its  home 
office,  performance  of  credit  analyses  on 
prospective  borrowers,  and  the  transmission 
of  information  between  prospective 
borrowers  and  the  home  office.  Deposits  from 
residents  of  country  X  may  not  be  accepted 
by  such  representative  offices.  A 
representative  office  cannot  legally  bind  the 


nonresident  financial  institution.  Loans  must 
be  recorded  outside  the  country.  Nonresident 
financial  institutions  doing  business  in 
country  X  through  representative  offices  are 
not  considered  to  be  "established"  in  country 
X  and  interest  paid  to  them  by  residents  of 
country  X  is  subject  to  the  25-percent  charge. 
Interest  paid  to  resident  financial  institutions 
is  subject  to  a  50-percent  charge  on  realized 
gross  receipts  reduced  by  costs.  The  25- 
percent  rate  of  charge  as  applied  to  interest  is 
a  separate  charge  under  paragraph  (d)(2]  of 
this  section  and  need  not  meet  the  net  income 
requirement  pursuant  to  paragraph  (c)(4)(iii). 

Example  (29)  The  facts  are  the  same  as  in 
example  (28).  except  that  certain  nonresident 
financial  institutions  have  been  granted  the 
right  to  open  branches  in  country  X  and  to 
perform  all  normal  banking  activities  within 
country  X.  Financial  institutions  that  exercise 
this  right  are  considered  "established"  in 
country  X  and  are  subject  to  the  50-percent 
charge  on  realized  net  income  attributable, 
under  reasonable  principles,  to  the 
establishment.  The  interest  received  by  such 
financial  institutions  that  is  not  attributable 
to  such  an  establishment  is  subject  to  the  25- 
percent  gross  charge.  The  25-percent  charge 
need  not  meet  the  net  income  requirement 
pursuant  to  paragraph  (c)(4)(iii]  of  this 
section. 

Example  (30).  The  law  of  country  X 
requires  that  loan^  made  to  residents  of 
country  X  by  nonresidents  be  recorded  and 
executed  outside  the  country.  There  are  no 
other  restrictions  on  the  activities  that 
nonresidents  can  perform  within  country  X.  A 
separate  charge  of  25  percent  is  imposed  on 
gross  interest  paid  by  residents  of  country  X 
to  nonresidents.  The  25-percent  charge  is  not 
excused  from  the  net  income  requirement  of 
paragraph  (c)(4)  of  this  section  by  paragraph 
(c](4)(iii)  because  country  X  does  not  make  a 
reasonable  distinction,  based  on  the  degree 
of  contact  of  the  recipients  of  the  interest  or 
the  activities  or  assets  that  generate  the 
interest,  between  interest  income  that  is 
subject  to  the  2S-percent  charge  and  interest 
income  that  is  subject  to  a  charge  on  realized 
gross  receipts  reduced  by  costs.  The  25- 
pcrcent  charge  does  not  meet  the  net  income 
reuirement  because  the  base  of  the  charge  is 
not  computed,  without  substantial  deviation, 
by  reducing  gross  receipts  by  costs  that  may 
be  incurred  by  lenders. 

Example  (31).  Country  X  imposes  a  charge 
computed  on  the  basis  of  realized  gross 
receipts  reduced  by  costs  on  residents  of 
country  X  and  on  nonresidents  that  have  a 
permanent  establishment  within  country  X. 
Country  X  also  imposes  a  20-percent  charge 
on  the  gross  amount  of  fees  paid  by  residents 
of  country  X  for  technical  services  performed 
within  or  without  the  coimtry  by 
nonresidents  that  have  no  permanent 
establishment  within  country  X.  A 
nonresident  has  a  permanent  establishment 
within  country  X  if  it  has  a  place  of  business 
in  the  country  for  a  period  of  more  than  1 
year.  Pursuant  to  paragraph  (a)  (1)  (iii)  of  this 
section,  the  20-percent  charge  may  be  an 
income  tax  notwithstanding  the  fact  that 
country  X  determines  the  source  of  personal 
services  income  on  the  basis  of  the  residence 
of  the  payor.  Pursuant  to  paragraph  (c)  (4)  (iii) 
of  this  section,  the  20-percent  charge  need  not 
meet  the  net  income  requirement. 
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Example  (32).  Country  X  imposes  a  50- 
percent  charge  on  the  "net  gain"  of 
corporations  engaged  in  a  trade  or  business 
in  country  X.  In  calculating  "net  gain," 
deductions  are  allowed  for  all  business 
expenses.  In  addition,  corporations  subject  to 
the  charge  are  permitted  to  amortize  capital 
expenditures  over  a  reasonable  period. 
Country  X  does  not  permit  related 
corporations  to  file  consolidated  returns.  It 
does,  however,  permit  a  carryover  of  losses 
from  the  period  in  which  the  losses  are 
incurred  to  other  periods.  Country  X  requires 
that  each  oil  well  within  the  country  be 
operated  by  a  separate  corporation. 
Otherwise  countiy  X  imposes  no  restrictions 
on  whether  businesses  may  operate  as  a 
single  corporation.  As  a  result,  foreign 
persons  wishing  to  engage  in  the  extraction 
of  oil  within  country  X  typically  form  several 
corporations,  each  of  which  operates  a 
different  well.  Country  X  does  not  own  or 
control  the  petroleum  resources  in  country  X. 
The  provision  of  foreign  law  precluding  the 
filing  of  consolidated  returns  significantly 
increases  the  liability  only  of  corporations 
engaged  in  the  extraction  of  oil  because 
country  X  requires  each  oil  well  to  be 
incorporated  separately  and  it  can 
reasonably  be  expected  that  oil  wells  will 
frequently  not  be  profitable.  Extraction 
corporations  that  incur  costs  with  respect  to 
an  oil  well  that  does  not  produce  revenues 
will  never  be  able  to  recover  those  costs. 
Therefore,  the  50-percent  chaise  as  it  applies 
to  corporations  engaged  in  the  extraction  of 
oil  is  considered  a  separate  charge  under 
paragraph  (d)  (4)  of  this  section.  That  charge 
does  not  satisfy  the  net  income  requirement 
under  paragraph  (c)  (4)  (i)  of  this  section 
because  it  is  likely  that  the  aggregate  of  the 
bases  of  the  charge  imposed  on  the  profitable 
members  of  a  group  of  related  corporations 
engaged  in  the  extraction  of  oil  will 
frequently  be  significantly  greater,  over  a 
reasonable  period  of  time,  than  the  excess  of 
the  aggregate  gross  receipts  of  the  entire 
group  of  related  corporations  over  the  costs 
attributable,  under  reasonable  principles,  to 
those  gross  receipts.  The  50-percenf  charge, 
as  it  applies  to  other  industries,  is  a  separate 
charge  and  may  be  an  income  tax  with 
respect  to  other  corporations  that  are  subject 
to  it. 

Example  (33).  The  facts  are  the  same  as  in 
example  (32),  except  that  country  X  does  not 
require  that  each  oil  well  within  the  country 
be  operated  by  a  sepeu'ate  corporation. 
Instead,  it  requires  that  persons  engaged  in 
unrelated  lines  of  business  conduct  each  line 
of  business  through  a  separate  corporation. 
Thus,  a  person  wishing  to  engage  in  the 
extraction  of  oil  within  country  X  and  to 
invest  in  a  resort  hotel  in  country  X  is 
required  to  conduct  each  activity  through  a 
separate  corporation.  Even  though  country  X 
does  not  permit  the  filing  of  consolidated 
returns  by  related  corporations,  country  X's 
charge  meets  the  net  income  requirement 
under  paragraph  (c)  (4)  (i)  of  this  section. 

Example  (34).  Country  X  generally  imposes 
a  45-percent  charge  on  the  realized  net 
income  of  corporations  doing  business  in 
country  X.  However,  the  law  of  country  X 
provides  that  in  the  case  of  a  corporation 
engaged  in  mining  operations,  a  separate  35- 


percent  charge  is  instead  imposed  on  the 
excess  of  the  gross  receipts  over  costs 
attributable  to  each  specified  ore  body.  Thus, 
losses  from  one  specified  ore  body  may  not 
offset  gains  from  another  specified  ore  body 
or  frt>m  other  activities  and  losses  from  other 
activities  may  not  offset  gains  from  specified 
ore  bodies.  Losses  attributable  to  one  taxable 
year  may  be  carried  forward  and  used  in 
subsequent  taxable  years.  Country  X  owns 
the  mineral  resources  in  country  X. 
Corporations  engaged  in  mining  operations 
often  also  are  engaged,  in  country  X,  in 
related  activities  such  as  processing  or 
refining.  The  realized  net  income  from  these 
activities  is  subject  to  the  45-percent  charge. 
It  is  demonstrated  that  it  is  likely  that  these 
related  activities  are  profitable  over  a 
reasonable  period  of  time.  It  is  also 
demonstrated  that  due  to  the  nature  of  the 
expenses  involved  in  mining  ore  in  country  X, 
the  scope  of  the  mining  areas  encompassed 
writhin  ore  bodies,  the  value  of  country  X  ore, 
and  the  prospects  for  the  recovery  of  ore,  the 
aggregate  of  the  bases  of  the  separate 
charges  imposed  with  respect  to  each 
profitable  specified  ore  body  will  rarely,  if 
ever,  be  significantly  greater,  over  a 
reasonable  period  of  time,  than  the  exces  of 
the  aggregate  of  gross  receipts  from  all 
specified  ore  bodies  over  all  costs 
attributable,  under  reasonable  principles,  to 
those  gross  receipts.  The  charge  imposed 
with  respect  to  each  specified  ore  body 
satisfies  the  net  income  requirement  under 
paragraph  (c)(4](i]  of  this  section. 

Example  (35).  A  charge  imposed  by  the  law 
of  country  X  is  not  based  on  realized  net 
income.  A,  a  U.S.  person,  represents  to  the 
Internal  Revenue  Service  that  the  law  of 
country  X  is  administered,  with  respect  to  A, 
in  a  manner  such  that  in  practice  the  charge 
is  based  on  realized  net  income. 
Notwithstanding  this  representation,  the 
charge  is  not  an  income  tax  becuase  it  does 
not  meet  the  standard  set  forth  in  paragraph 
(a)(l)(ii)  of  this  section  under  the  law  as  well 
as  in  practice. 

Example  (36)  Country  X  imposes  a  charge 
on  all  interest  paid  by  residents  of  country  X 
to  lenders,  regardless  of  whether  the  lenders 
are  commercial  or  whether  they  are  residents 
of,  or  operate  within,  country  X.  Country  X's 
law  does  not  specifically  identify  separate 
classes  of  taxpayers  or  types  of  interest. 
Under  paragraph  (d)(2)  of  this  section, 
country  X  imposes  one  charge  on  interest 
income.  The  charge  does  not  meet  the  net 
income  requirement  of  paragraph  (c)(4)(i)  of 
this  section.  It  in  not  excused  from  meeting 
this  requirement  by  paragraph  (c)(4)(iii) 
because  no  interest  is  subject  to  a  charge 
computed  by  reducing  realized  gross  interest 
by  costs  as  described  in  paragraph  (c)(4)(i). 

Example  (37).  The  facts  are  the  same  as  in 
example  (36)  except  that  country  X's  law 
does  specifically  identify  residents  and 
nonresidents  as  separate  classes.  Under 
paragraph  (d)(2)  of  this  section  country  X 
imposes  separate  charges  on  interest  paid  to 
residents  and  nonresidents.  However,  the 
charge  on  nonresidents  is  not  excused  from 
meeting  the  net  income  requirement  by 
paragraph  (c](4](iii)  of  this  section  becuase 
interest  paid  to  residents  is  not  subject  to 
charge  computed  by  reducing  realized  gross 


interest  by  costs  as  described  in  paragraph 
(c)(4)(i}. 

Example  (38).  Country  X  imposes  a  single 
rate  of  charge  on  the  sum  of  an  individual's 
wages  and  gross  business  income.  The  wage 
income  and  the  business  income  each 
constitute  a  separate  base  under  paragraph 
(d)(2)  of  this  section  because  these  amounts 
are  identified  by  foreign  law  and  no 
deductions  are  allowed  for  costs.  Since  a  flat 
rate  of  charge  is  apphed  to  the  sum  of  the 
bases,  the  charge  on  each  base  is  a  separate 
charge.  Accordingly,  under  paragraph  (a)(1) 
of  this  section,  the  determination  of  whether 
the  charge  on  gross  business  income  is  an 
income  tax  is  made  independently  of  the 
determination  of  whether  the  charge  on 
wages  is  an  income  tax. 

Example  (39).  Country  X  requires  persons 
to  pay  an  amount  equal  to  Z5  percent  of  a 
specified  base  and  another  amount  equal  to 
15  percent  of  the  same  base.  Country  X 
imposes  two  separate  charges  under 
paragraph  (d)(3)  of  this  section. 

Example  (40).  The  facts  are  the  same  as  in 
example  (39),  except  that  the  15-percent  rate 
is  applied  to  the  specified  base  reduced  by 
the  amount  of  the  first  charge.  Country  X 
imposes  two  separate  charges  under 
paragraph  (d)(2)  of  this  section. 

Example  (41),  Country  X  imposes  a  charge 
on  realized  net  income  except  that  no 
deduction  or  other  allowance  is  granted  for 
mineral  royalties  paid  or  accrued.  The 
disallowance  of  a  mineral  royalty  deduction 
significantiy  increases  the  liability  only  of 
persons  engaged  in  mineral  extraction.  If 
such  persons  were  the  only  persons  subject 
to  the  charge,  the  charge  would  not  be  an 
income  tax  because  it  would  not  satisfy  the 
net  income  requirement  under  paragraph 
(c)(4)  of  this  section.  Country  X  imposes  a 
separate  charge  on  persons  engaged  in 
mineral  extraction  under  paragraph  (d)(4}  of 
this  section. 

Example  (42).  The  facts  are  the  same  as  in 
example  (41),  except  that  the  deduction 
disallowance  applies  only  to  royalties  paid  or 
accrued  for  the  right  to  extract  gold  ore. 
Country  X  imposes  a  separate  charge  on 
persons  engaged  in  gold  ore  extraction  under 
paragraph  (d)(4)  of  this  section. 

(f)  Amount  of  income  tax  paid  or 
accrued — (1)  In  general.  A  credit  is 
allowed  under  section  901  for  the 
amount  of  income  tax  [within  tlie 
meaning  of  §  4.901-2(a)(l))  that  is  paid 
or  accrued  to  a  foreign  country,  subject 
to  the  provisions  of  this  paragraph  (f). 
The  amount  of  income  tax  paid  or 
accrued  is  determined  separately  for 
each  taxpayer. 

(2)  Refunds.  An  amount  is  not  income 
tax  paid  or  accrued  to  a  foreign  country 
to  the  extent  that  it  is  reasonably  certain 
that  the  amount  will  be  refunded.  It  is 
not  reasonably  certain  that  an  amount 
will  be  refunded  if  the  amount  is  a 
reasonable  approximation  of  fmal 
income  tax  liability  to  the  foreign 
country. 

(3)  Subsidies — (i)  General  rule.  An 
amount  is  not  income  tax  paid  or 
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accrued  to  a  forei^  country  to  the 
extent  that — 

(A)  The  ambunt  is  used  directly  or 
indirectly  by  ihe  country  to  provide  a 
subsidy  by  ai^y  means  (such  as  through 
a  refund  or  ci«dit]  to  the  taxpayer  and 

(B]  The  subsidy  is  determined  directly 
or  indirectly  ijy  reference  to  the  amount 
of  income  tax^  or  the  base  used  to 
compute  the  ihcome  tax,  imposed  by  the 
country  on  the  taxpayer. 

(ii)  Indirectsubsidies.  A  foreign 
country  is  considered  to  provide  a 
subsidy  to  a  person  if  the  country 
provides  a  subsidy  to  another  person 
that—  I 

(A)  Is  owned  or  controlled,  directly  or 
indirectly,  by  the  same  interests  that 
own  or  control,  directly  or  indirectly,  the 
first  person;  oi- 

(B)  Engages  in  a  business  transaction 
with  the  first  person,  but  only  if  the 
subsidy  received  by  such  other  person  is 
determined  directly  or  indirectly  by 
reference  to  tke  amount  of  income  tax, 
or  the  base  uajed  to  compute  the  income 
tax,  imposed  py  the  country  on  the  first 
person  with  respect  to  such  transaction. 

(4)  Multip/g^  charges — (i)  General  rule. 
If  a  person  or  lone  or  more  related 
persons  are  liable  to  a  foreign  country 
for  one  or  more  charges  that  are  not 
income  taxes  pi  addition  to  an  income 
tax,  an  amouiit  is  income  tax  paid  or 
accrued  to  a  fpreign  country  only  to  the 
extent  that  th^  total  of  all  amounts  paid 
or  accrued  to  the  country  exceeds  the 
amount  for  wfcich  the  person  or  persons 
would  have  b  ;en  liable  to  the  country  if 
the  person  or  persons  were  not  liable  for 
any  income  ta  x.  This  paragraph  (f](4) 
applies  even  i '  liability  for  the  income 
tax  and  liabili  ty  for  the  charges  that  are 
not  income  ta  ces  are  attributable  to 
different  taxa  )le  years. 

(ii)  Offsettii  g  charges.  If  under  foreign 
law — 

(A)  Liabili  t]  for  an  income  tax  can  be 
reduced  by  th  >  amount  of  a  charge  that 
is  not  an  incoi  ne  tax; 

(B)  Liability  for  a  charge  that  is  not  an 
income  tax  ca  n  be  reduced  by  the 
amount  of  an  ncome  tax;  or 

(C)  The  tota  1  amount  of  liability  is  the 
greater  of  the  amount  of  an  income  tax 
or  the  amount  of  a  charge  that  is  not  an 
income  tax; 

then  an  amouit  is  income  tax  paid  or 
accrued  to  a  f  sreign  country  only  to  the 
extent  that  this  income  tax  exceeds  the 
other  charge. 

(iii)  SimuJtc  neously  determined 
amounts.  If  lie  bility  for  an  income  tax 
and  liability  for  one  or  more  charges 
that  are  not  ii^come  taxes  are  computed 
so  that  their  s  im  cannot  be  less  than  a 
third  amount  hat  is  not  an  income  tax, 
then  an  amouit  is  income  tax  paid  or 


accrued  to  a  foreign  country  only  to  the 
extent  that  the  income  tax  exceeds  the 
third  amoimt. 

(iv)  Advance  corporation  taxes.  If, 
pursuant  to  foreign  law  that  partially  or 
fully  integrates  corporate  and 
shareholder  taxation,  liability  of  a 
corporation  for  an  amount,  imposed 
with  respect  to  a  distribution  of  the 
corporation's  profits  ("advance 
amount"),  reduces  liability  of  the 
corporation,  or  a  related  corporation,  for 
an  income  tax  imposed  on  corporate 
profits,  whether  or  not  distributed,  then 
the  corporate  income  tax  is  paid  or 
accrued  in  the  taxable  year  for  which  it 
is  imposed  and  the  advance  amount  is 
not  paid  or  accrued  to  the  extent  such 
amount  reduces  the  corporate  income 
tax.  The  amount  of  corporate  income  tax 
paid  or  accrued  is  reduced  to  the  extent 
the  advance  amount  is  paid  or  credited 
to  shareholders  of  the  distributing 
corporation. 

(5)  Noncompulsory  amounts.  An 
amount  is  not  income  tax  paid  or 
accrued  to  a  foreign  country  to  the 
extent  that  the  amount  exceeds  liability 
under  foreign  law  for  income  tax.  An 
amoimt  does  not  exceed  such  liability 
if— 

(i)  The  amount  of  such  liability  is 
determined;  and 

(ii)  All  effective  and  practical 
remedies  are  exhausted; 
in  a  manner  that  is  consistent  with  a 
reasonable  interpretation  and 
application  of  the  substantive  and 
procedural  provisions  of  foreign  law 
(including  applicable  tax  conventions] 
so  as  to  reduce,  over  a  reasonable 
period  of  time,  such  liability.  An 
interpretation  or  application  of  foreign 
law  is  not  reasonable  if  there  is  actual 
or  constructive  notice  that  the 
interpretation  or  application  is  likely  to 
be  erroneous.  A  remedy  is  effective  and 
practical  only  if  it  is  reasonable  to 
believe  that  the  potential  reduction  in 
Uability  would  justify  the  expenses  of 
pursuing  the  remedy.  A  person  need  not 
alter  its  form  of  doing  business  or  its 
business  conduct  to  reduce  its  liability 
under  foreign  law  for  income  tax. 

(6)  Contested  amounts.  An  amount 
may  be  income  tax  paid  or  accrued  to  a 
foreign  country  notwithstanding  the  fact 
that  liability  for  the  amount  is  contested. 

(7)  Interest  and  penalties.  An  amount 
is  not  income  tax  paid  or  accrued  to  a 
foreign  country  to  the  extent  that  the 
amount  discharges  a  liability  for 
interest,  fines,  penalties,  or  any  similar 
obligation. 

(8)  Consideration.  An  amount  is  not 
income  tax  paid  or  accrued  to  a  foreign 
country  to  the  extent  of  the  fair  market 
value  of  consideration  received 


explicitly  in  exchange  for  the  amount. 
Unless  it  is  demonstrated  otherwise,  the 
fair  market  value  of  the  consideration 
will  be  considered  to  be  equal  to  the 
amount  exchanged  for  the 
consideration. 

(g)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (f). 

Example  (1).  The  law  of  couotry  X  provides 
that  25  percent  of  the  amount  of  a  person's 
"income  tax  liability"  to  that  country  will  be 
refunded  to  that  person  after  5  years.  The 
amount  to  be  refunded  is  not  income  tax  paid 
or  secured  under  paragraph  (f)  (1)  and  [2]  of 
this  section. 

Example  (2).  The  law  of  country  X  requires 
a  resident  of  country  X  that  pays  interest  to  a 
nonresident  to  withhold  and  pay  over  to 
country  X  25  percent  of  such  interest.  A  tax 
convention  between  the  United  States  and 
country  X  provides  that  interest  paid  by  a 
resident  of  country  X  to  a  resident  of  the 
United  States  is  subject  to  a  maximum  rate  of 
charge  of  10  percent  and  that  such  charge  is 
an  income  tax.  The  excess  over  the  10- 
percent  rate  is  refunded  to  the  U.S.  resident 
after  the  end  of  the  taxable  year.  Under 
paragraph  (f)  (1)  and  (2)  of  this  section,  the 
excess  of  the  amount  withheld  over  the  10- 
percent  rate  is  not  income  tax  paid  or 
accrued. 

Example  (3).  Country  X  imposes  a  30- 
percent  charge  on  interest  paid  by  its 
residents  to  nonresident  lenders.  This  charge 
is  withheld  by  resident  borrowers  and  paid 
over  to  country  X.  Country  X  refunds  to 
borrowers  a  subsidy  equal  to  20  percent  of 
the  interest  paid.  Because  the  subsidy  is 
based  on  the  interest  paid,  it  is  determined  by 
reference  to  the  base  used  to  compute  the 
income  tax  imposed  on  the  nonresident 
lender.  Under  paragraph  (f](3)(i>][B]  of  this 
section,  the  subsidy  is  considered  to  be 
provided  to  the  nonresident  lender  since  it  is 
provided  to  a  person  (the  borrower]  that 
engaged  in  a  business  transaction  with  the 
lender  and  is  based  on  the  amount  of  income 
tax  imposed  on  the  lender  with  respect  to  this 
transaction.  Therefore,  two-thirds  (20 
percenf/30  percent)  of  the  amount  withheld 
by  8  resident  borrower  from  interest 
payments  to  a  nonresident  lender  is  not 
income  tax  paid  or  accrued  under  paragraph 
(f)(3)(i)  of  this  section. 

Rxample  (4).  Coimtry  X  grants  a  "rebate" 
to  each  province  of  country  X  of  a  specified 
percentage  of  the  income  tax  paid  in  the  prior 
year  to  country  X  by  the  electric  company  in 
the  province.  Each  province  may  decide  the 
manner  in  which  it  will  use  the  rebate. 
Province  A  uses  the  rebate  to  pay  an 
allowance  to  each  person  that  is  a  customer 
of  the  electric  company  in  province  A  during 
the  year  the  allowance  is  paid.  The 
allowance  is  based  on  the  amount  of 
electricity  used  by  the  customer  in  that  year. 
Country  X  regulates  electric  utility  rates  and 
does  not  vary  them  to  reflect  the  allowance 
paid  to  customers.  Country  X  is  not 
considered  to  provide  a  subsidy  to  the 
electric  company  in  province  A  under 
paragraph  (f)(3)  of  this  section  because  the 
allowance  paid  to  a  customer  is  not  based  on 
the  amount  of  income  tax  imposed  on  the 
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electric  company  with  respect  to  its 
transaction  with  that  customer. 

Example  (5).  A  is  an  accrual  basis  U.S. 
corporation  doing  business  in  country  X.  The 
general  law  of  country  X  provides  that 
income  tax  due  to  country  X  for  any  taxable 
year  must  be  paid  by  the  end  of  the  next 
taxable  year.  Country  X  and  A  agree  by 
contract  that  A  is  not  required  to  pay  the 
income  tax  due  for  calendar  year  1980  until 
December  31, 1984.  A  is  not  required  to  pay 
interest  to  country  X  on  the  unpaid  income 
tax.  The  fair  market  value  of  the  use  by  A  in 
1982, 1983,  and  1984  of  the  amount  of  A's  1980 
income  tax  Uability  is  a  subsidy  determined 
by  reference  to  the  amount  of  income  tax 
imposed  on  A  by  country  X.  Under  paragraph 
(f)(3)(i)  of  this  section,  the  amount  of  income 
tax  otherwise  accrued  by  A  for  1980  is 
reduced  by  the  amount  of  this  subsidy.  No 
additional  amount  of  income  tax  is  paid  or 
accrued  when  the  amount  due  is  paid. 

Example  (6).  Country  X  imposes  an  income 
tax  on  persons  engaged  in  a  trade  or  business 
in  country  X.  In  addition,  country  X  requires 
petroleum  companies  to  pay  a  royalty. 
Petroleum  companies  are  allowed  to  deduct 
the  amount  of  the  royalty  in  computing  net 
income  subject  to  the  income  tax.  The  tax  is 
then  determined  by  applying  the  generally 
applicable  tax  rules  and  rates  in  country  X. 
The  amount  of  royalty  imposed  by  country  X 
is  determined  in  such  a  way  that  the  sum  of 
the  royalty  and  the  amount  of  the  net  income 
tax  on  petroleum  companies  equals  an 
amount  which  is  based  on  a  percentage  of  the 
gross  value  of  petroleum  production.  Under 
paragraph  (f){4)(iii)  of  this  section,  the 
amount  of  the  income  tax  paid  or  accrued  is 
zero. 

Example  (7).  Country  X  owns  all  mineral 
resources  within  country  X  and  licenses 
Corporation  A  to  extract  such  minerals. 
Corporation  A  is  permitted  to  sell  the 
minerals  to  B  a  related  corporation  at  fair 
market  value.  Corporation  B  is  required 
under  the  law  of  country  X  to  sell  the  same 
minerals  within  country  X.  Country  X 
imposes  an  income  tax  on  A's  realized  net 
income  under  the  generally  applied  rates  and 
provisions  of  its  corporate  income  tax. 
Country  X  imposes  a  separate  charge  on  B 
that  is  not  an  income  tax.  This  charge  is 
computed  so  that  the  sum  of  the  amount  of 
income  tax  imposed  on  A  and  the  amount  of 
charge  imposed  on  B  equals  an  amount  based 
on  a  percentage  of  the  gross  value  of  the 
minerals  sold  by  B.  Under  paragraph  (f)(4)(i) 
and  (iii)  of  this  section,  the  amount  of  income 
tax  paid  or  accrued  by  A  is  zero. 

Example  (8).  The  tax  system  of  country  X 
grants  individuals  that  receive  a  dividend 
from  a  country  X  corporation  a  credit  for  a 
portion  of  the  income  tax  paid  by  the 
corporation.  When  a  country  X  corporation 
pays  a  dividend,  it  is  required  to  make  an 
advance  payment  equal  to  a  specified 
percentage  of  the  amount  of  the  dividend. 
The  advance  payment,  under  the  law  of 
country  X,  may  offset  the  country  X  income 
tax  liability  of  the  distributing  corporation  or 
related  country  X  corporations.  In  1973,  A,  a 
country  X  corporation,  pays  a  dividend  to  B, 
its  U.S.  parent  corporation,  and  also  makes 
the  associated  advance  payment.  Neither  A 
nor  any  of  its  related  corporations  is  hable 


for  any  country  X  corporate  income  tax  for 
1973.  In  1974  pursuant  to  country  X  law,  the 
entire  advance  payment  made  by  A  in  1973 
reduces  the  liabihty  of  C,  a  related 
corporation,  for  the  country  X  corporate 
income  tax  for  1974.  The  advance  payment  is 
not  income  tax  paid  or  accrued  by  A.  Instead, 
the  corporate  income  tax  for  1974  is  paid  or 
accrued  by  C  under  paragraph  (f)(4)(iv)  of 
this  section. 

Example  (9).  A,  a  corporation  organized 
and  doing  business  solely  in  the  United 
States,  owns  all  of  the  stock  in  B,  a 
corporation  organized  in  country  X.  A  and  B 
deal  extensively  with  each  other.  A 
reasonable  interpretation  of  country  X's 
income  tax  provisions  requiring  that 
transactions  between  related  persons  be  at 
arm's  length  would  allocate  $100,000  of 
income  to  B  and  $100,000  to  A  in  1978. 
Instead,  A  and  B  allocate  $10,000  of  income  to 
A  and  $190,000  to  B.  This  allocation  is  not 
consistent  with  a  reasonable  interpretation  of 
the  law  of  country  X.  The  Internal  Revenue 
Service  does  not  audit  the  1978  tax  return  of 
A.  The  amount  paid  or  accrued  to  country  X 
by  B  that  is  attributable  to  the  improperly 
allocated  $90,000  exceeds  legal  liability  and 
is  not  income  tax  paid  or  accrued  under 
paragraph  (f)(5]  of  this  section. 

Example  (10).  A,  a  corporation  organized 
and  doing  business  solely  in  the  United 
States,  owns  all  of  the  stock  in  B,  a 
corporation  organized  in  country  X.  Country 
X  has  in  force  a  tax  convention  with  the 
United  States.  The  convention  provides  that 
the  profits  of  related  persons  shall  be 
determined  as  if  the  persons  were  not  related. 
A  and  B  deal  extensively  with  each  other.  A 
and  B,  with  respect  to  a  transaction  between 
them,  allocate  $30,000  of  income  to  A  and 
$70,000  of  income  to  B.  Subsequently,  the 
Internal  Revenue  Service  reallocates  $20,000 
of  income  from  B  to  A  under  the  authority  of 
section  482  and  the  convention.  This 
reallocation  constitutes  notice  that  the 
interpretation  of  country  X's  law  and  the  tax 
treaty  is  likely  to  be  erroneous.  B  does  not 
seek  a  refund  from  country  X  and  does  not 
establish  that  its  Uability  to  country  X  was 
determined  in  a  marmer  consistent  with  a 
reasonable  interpretation  of  country  X's  law 
and  the  tax  convention.  The  amount  paid  to 
the  country  X  by  B  that  is  attributable  to  the 
reallocated  $20,000  exceeds  legal  Uability  and 
is  not  income  tax  paid  or  accrued  under 
paragraph  {f)(5)  of  this  section. 

Example  (11).  C,  a  U.S.  corporation  doing 
business  in  country  X,  pays  an  income  tax 
consistent  with  what  appears  to  be  a 
reasonable  interpretation  of  the  law  of 
country  X.  A  court  in  country  X  subsequently 
holds  that  corporations  organized  outside 
country  X  are  entitled  to  a  deduction  not 
claimed  by  C.  The  statute  of  limitations  of 
country  X  has  not  expired.  C  does  not  follow 
the  procedural  provisions  of  the  law  of 
country  X  allowing  it  to  claim  a  refund  in  a 
country  X  court  although  the  expenses  of 
doing  so  are  small  in  relation  to  the  potential 
country  X  tax  savings.  An  amount  equal  to 
the  refund  that  C  could  have  received  from 
country  X  exceeds  legal  liability  and  is  not 
income  tax  paid  or  accrued  under  paragraph 
(f)(5)  of  this  section. 

Example  (12).  D,  as  U.S.  person  doing 
business  in  country  X,  is  subject  to  the 


country  X  income  tax.  D  determines  its  1977 
country  X  income  tax  liability  in  a  maimer 
that  is  consistent  with  a  reasonable 
interpretation  and  appUcation  of  the  law  of 
country  X.  After  D  files  its  country  X  return 
for  1977  and  pays  to  country  X  the  amount 
shown  as  due  thereon,  D  files  a  claim  for 
refund  for  1977  in  order  to  claim  a  deduction 
for  certain  additional  business  expenses  on 
its  return.  Under  the  law  of  country  X  it  is  not 
clear  that  the  deductions  claimed  by  D  in 
requesting  the  refund  are  allowable.  Under 
paragraph  (f)  (5)  and  (6)  of  this  section,  the 
original  income  tax  payment  made  by  D  to 
country  X  may  be  income  lax  paid  or  accrued 
notwithstanding  the  fact  that  D  has  filed  a 
refund  claim.  However,  if  D  obtains  a  refund, 
D  must,  pursuant  to  §  1.905-3(a),  immediately 
notify  the  Internal  Revenue  Service  of  the 
refund. 

Example  (13).  A  is  a  U.S.  person  doing 
business  in  country  X.  In  computing  its 
income  tax  liabiUty  to  country  X,  A 
calculates  its  depreciation  on  the  basis  of  a 
reasonable  asset  life  that  is  longer  than  the 
shortest  life  permitted  by  country  X.  Under 
paragraph  (f)(5)  of  this  section,  the  use  of 
such  asset  life  by  A  does  not  result  in  a 
payment  in  excess  of  legal  Uability  for  the 
income  tax  since  the  use  of  a  shorter  asset 
life  would  not  reduce,  over  a  reasonable 
period  of  time,  A's  income  tax  UabiUty  to 
country  X. 

Example  (14).  A  is  a  citizen  of  the  United 
States  and  a  resident  of  country  X.  Country  X 
imposes  no  tax  on  gains  from  the  sale  of 
investment  property.  A  travels  to  country  Y, 
which  imposes  a  10-percent  charge  on  such 
gains,  to  sell  investment  property.  A  had  no 
significant  purpose  for  doing  so  other  than  to 
avoid  the  rule  of  section  904(b)(3)(C).  Under 
paragraph  (f)(5)  of  this  section,  the  amount 
paid  by  A  to  country  Y  is  not  income  tax  paid 
or  accrued  because  A  has  altered  his  conduct 
to  incur  unnecessmy  liabiUty  to  country  Y. 

Example  (15).  Country  X  imposes  an 
income  tax  on  all  individual  residents  of  the 
country.  Such  a  resident  may  elect,  3  months 
after  the  close  of  the  taxable  year,  to 
calculate  his  income  from  sources  without 
country  X  either  by  reducing  realized  gross 
receipts  by  costs  or  under  a  formula.  A  and  B 
are  U.S.  citizens  resident  in  country  X.  A 
elects  to  calculate  his  income  from  sources 
without  country  X  by  reducing  gross  receipts 
by  costs  even  though  the  use  of  the  formula 
would  produce  a  lesser  amount  of  income.  B 
elects  to  calculate  such  income  under  the 
formula  even  though  the  use  of  realized  gross 
receipts  reduced  by  costs  would  produce  a 
lesser  amount  of  income.  The  amount  paid  or 
accrued  to  country  X  by  A  and  B  Ihat  results 
from  their  electing  to  use  the  method  that 
produces  a  greater  amount  of  income  exceeds 
legal  liabUity  and  is  not  income  tax  paid  or 
accrued  under  paragraph  (f)(5)  of  this  section. 

(g)  Taxpayer — (1)  In  general.  Income 
tax  is  paid  or  accrued  by  or  on  behalf  of 
a  person  if  foreign  law  imposes  legal 
liability  for  income  tax  on  that  person 
and  income  tax  is  paid  or  accrued  under 
paragraph  (f)  of  this  section. 

(2)  Taxes  paid  on  combined  income. 
In  the  case  of  an  income  tax  imposed  on 
the  combined  income  of  two  or  more 
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related  persons  (for  example,  a  husband 
and  wife  or  I  corporation  and  its 
subsidiaries]  that  are  jointly  and 
severally  liaple  for  the  income  tax  under 
foreign  law,  foreign  law  is  considered  to 
impose  legalliability  on  each  such 
person  for  tbe  amount  of  the  income  tax 
attributable  \o  its  portion  of  the  base  of 
the  tax  undef  foreign  law,  regardless  of 
which  persot  actually  pays  the  tax. 

(3)  Taxes  paid  by  payor  of  income. 
Foreign  law  fs  considered  to  impose 
legal  liabilit]|  on  a  person  that  realizes 
an  item  of  intome  specified  in  section 
871(a]  or  88lta)  for  an  income  tax  paid 
or  accrued  b^  or  on  behalf  of  the  payor 
of  such  income  if — 

(i)  The  payor  has  the  right  under 
foreign  law  tp  withhold  the  amount  of 
the  tax  from  puch  income; 

(ii)  The  pa^or  does  not  have  the  right 
under  foreigii  law  to  reduce  by  part  or 
all  of  the  amtount  of  the  tax  withheld  any 
other  liability  imposed  on  the  payor  by 
foreign  law;  and 

(iii)  The  parson  that  realizes  such 
income  does  not  have  the  right  imder 
foreign  law  to  recover  from  the  payor 
the  amount  en  the  tax  withheld. 

(h)  Definition  of  'foreign  country. "  For 
purposes  of  this  section,  the  term 
■foreign  country"  includes  any  foreign 
state  or  possesion  of  the  United  States, 
or  political  subdivision  or  agency  or 
instrumentality  thereof.  The  term 
"possession  of  the  United  States" 
includes  Guam,  Puerto  Rico,  and  the 
Virgin  Islandb- 

(i)  Effecti\^  date.  This  section  shall 
apply  to  taxable  years  ending  after  June 
15, 1979,  unlass  the  taxpayer  chooses  to 
apply  this  section  to  taxable  years 
ending  on  or  before  such  date.  If  a 
revenue  ruling  in  effect  on  [insert  date 
immediately  preceding  the  date  of 
publication  en  these  regulations  in  the 
Federal  Register]  is  inconsistent  with 
this  section,  jhen,  notwithstanding  this 
section,  a  taj^payer  may  choose  to  apply 
such  ruling  fir  any  taxable  year  ending 
on  or  before  December  31, 1980. 

S  4.903-1    Ta^es  in  lieu  of  Inconw  taxes. 

(a)  In  general.  Section  903  provides 
that  the  temJ  "income,  war  profits,  and 
excess  profits  taxes"  shall  include  a  tax 
paid  in  lieu  G|f  a  tax  on  income,  war 
profits,  or  excess  profits  ("income  tax") 
otherwise  geherally  imposed  by  any 
foreign  country  or  any  possession  of  the 
United  States.  A  charge  is  a  tax  in  lieu 
of  an  income  tax  if  and  only  if — 

(1)  The  charge  is  not  compensation  for 
a  specific  economic  benefit  within  the 
meaning  of  5  4-901-2  (b); 

(2)  The  charge  meets  the  substitution 
requirement  as  set  forth  in  paragraph  (b) 
of  this  sectioti; 


(3)  The  charge  meets  the 
comparability  requirement  as  set  forth 
in  paragraph  (c)  of  this  section;  and 

(4)  The  charge  follows  reasonable 
rules  of  taxing  jurisdiction  within  the 
meaning  of  S  4.901-2  (a)(l)(iii). 

The  amount  of  a  tax  in  lieu  of  an  income 
tax  that  is  paid  or  accrued  by  or  on 
behalf  of  the  taxpayer  is  determined 
under  S  4.901-2  (f)  and  (g)  by  treating 
the  tax  in  lieu  of  an  income  tax  as  an 
income  tax. 

(b)  Substitution.  A  foreign  charge 
meets  the  substitution  requirement  if  the 
charge  is  clearly  intended,  and  in  fact 
operates,  as  a  charge  imposed  in 
substitution  for,  and  not  in  addition  to, 
an  income  tax  otherwise  generally 
imposed. 

(c)  Comparability.  A  foreign  charge 
meets  the  comparability  requirement 
unless  it  is  reasonably  clear  that  foreign 
law  imposing  the  charge  is  structured,  or 
in  fact  operates,  so  that  the  amount  of 
liability  of  persons  subject  to  the  charge 
will  generally  be  significantly  greater, 
over  a  reasonable  period  of  time,  than 
the  amount  for  which  such  persons 
would  be  liable  if  they  were  subject  to 
the  income  tax  otherwise  generally 
imposed. 

(d)  Otherwise  generally  imposed.  An 
income  tax  is  otherwise  generally 
imposed  if  the  country  imposes  an 
income  tax  or  a  series  of  separate 
income  taxes  (within  the  meaning  of 
§4.901-2]  on  significant  amounts  of 
income. 

(e)  Rules  of  application.  For  purposes 
of  applying  paragraph  (a]  of  this  section 
the  following  rules  apply. 

(1)  The  charge  need  not  be  imposed 
because  of  administrative  difficulty  in 
determining  the  base  of  the  income  tax 
otherwise  generally  imposed. 

(2)  All  the  income  derived  by  persons 
subject  to  the  charge  need  not  be 
exempt  fi-om  the  income  tax. 

(3]  The  base  of  the  charge  may  be 
gross  income,  gross  receipts  or  sales,  or 
the  number  of  units  produced  or 
exported;  the  base  of  the  charge  need 
not  bear  any  relation  to  realized  net 
income. 

(4)  Paragraph  (a)  of  this  section  is 
applied  independently  to  each  separate 
charge  (within  the  meaning  of  §  4.901-2 
(d))  imposed  by  the  foreign  country 
(within  the  meaning  of  S  4.901-2  (h)). 
Each  separate  foreign  charge  will  be 
considered  either  to  be  a  tax  in  lieu  of 
an  income  tax  or  not  to  be  such  a  tax  in 
its  entirety  for  all  persons  subject  to  the 
charge. 

(5)If- 

(i)  Payment  of  a  charge  (including  the 
"third  amount"  referred  to  in  1 4.901-2 
(f](4](iii))  that  is  compensation  for  a 


specific  economic  benefit  discharges  a 
person's  liability  for — 

(A)  An  income  tax  imposed  on 
significant  amounts  of  income  of 
persons  to  which  this  paragraph  (e](5] 
does  not  apply;  or 

(B)  A  tax  in  lieu  of  such  an  income 
tax;  and 

(ii)  Foreign  law  requires  the  income 
tax  or  the  tax  in  lieu  of  the  income  tax  to 
be  separately  stated  and  computed; 
then,  subject  to  §  4.901-2  (f)  (other  than 
S  4.901-2  (f)(4](i].  (u).  and  (iii]]  and  (g). 
the  person  pays  or  accrues  an  amount  of 
tax  in  lieu  of  an  income  tax  equal  to  the 
amount  of  liability  referred  to  in 
paragraph  (e)(5)(i){A)  or  (B)  of  this 
section. 

[i]  Examples.  The  following  examples 
illustrate  the  application  of  this  section. 

Example  (1).  Country  X  imposes  an  income 
tax  on  significant  amounts  of  business, 
investment,  and  personal  services  income 
derived  from  within  country  X  by  foreign 
persons  and  corporations  owned  by  foreign 
persons.  Country  X  does  not  impose  an 
income  tax  on  nationals  of  country  X  or 
corporations  owned  by  such  nationals  even 
though  those  persons  also  derive  signiHcant 
amounts  of  business,  investment,  and 
personal  services  income  from  within  country 
X.  Under  paragraph  (d)  of  this  section,  the 
income  tax  of  country  X  is  otherwise 
generally  imposed. 

Example42).  Country  X  imposes  separate 
income  taxes  on  income  from:  investments 
(30  percent  rate  of  tax);  business  activities  (45 
percent  rate  of  tax);  and  personal  services  (40 
percent  rate  of  tax).  Under  paragraph  (d)  of 
this  section,  the  separate  income  taxes 
constitute  an  income  tax  otherwise  generally 
imposed. 

Example  (3).  Country  X  imposes  separate 
charges,  at  different  rates,  on  significant 
amounts  of  realized  net  income  from 
investments,  petroleum  operations,  and  other 
business  activities.  The  rate  applicable  with 
respect  to  petroleum  operations  is 
substantially  in  excess  of  the  rates  applicable 
to  investments  and  other  business  activities. 
Those  engaged  in  pertroleum  operations  are 
extracting  oil  owned  by  country  X.  The 
charges  on  other  business  activities  and 
investment  are  income  taxes.  Country  X 
enters  into  a  contract  with  D,  a  domestic 
corporation,  to  substitute  a  charge  on  gross 
petroleum  income  for  the  otherwise 
applicable  charge  on  realized  net  petroleum 
income.  The  charge  on  gross  petroleum 
income  will,  over  a  reasonable  period  of  time, 
approximate  in  amount  the  charge  imposed 
on  realized  net  income  from  petroleum 
operations.  Under  paragraph  (d)  of  this 
section.  Country  X  has  an  income  tax 
otherwise  generally  imposed.  However, 
under  paragraph  (a)(1)  of  this  section  and 
S  4.901-2(b).  the  charges  on  gross  petroleum 
income  and  on  realized  net  income  from 
petroleum  operations  are  each  presumed  to 
be  compensation  for  a  specific  economic 
benefit.  TTierefore.  the  charge  paid  by  D  is 
presumed  not  to  be  a  tax  in  lieu  of  an  income 
tax. 


Example  (4).  Country  X  imposes  a  40- 
percent  tax  on  realized  net  income  of  persons 
doing  business  in  country  X.  Persons  in  the 
insurance  business  may  elect  instead  to  be 
subject  to  a  5-percent  charge  on  a  formulary 
base.  The  5-percent  charge  does  not  meet  the 
net  income  requirement  under  {  4.901- 
2(c)(4](i)  or,  because  it  is  a  charge  separate 
from  the  40-percent  tax  on  realized  net 
income,  under  S  4.901-2(c)(4](ii],  and  thus  is 
not  an  income  tax.  However,  the  5-percent 
charge  meets  the  substitution  requirement 
under  paragraph  (b]  of  this  section. 

Example  (5).  Country  X  imposes  a  tax  on 
realized  net  income  of  all  persons  engaged  in 
business  in  country  X  other  than  persons 
engaged  in  the  banking  business.  Country  X 
also  imposes  a  gross  receipts  charge 
(deductible  from  realized  net  income)  on 
persons  engaged  in  business  in  country  X 
including  persons  engaged  in  the  banking 
business.  The  gross  receipts  charge  does  not 
meet  the  substitution  requirement  under 
paragraph  (b)  of  this  section  because  it  is    . 
imposed  in  addition  to,  and  not  in 
substitution  for,  the  tax  on  realized  net 
income. 

Example  (6).  Country  X  imposes  a  30- 
percent  tax  on  significant  amounts  of  realized 
net  business  income.  Persons  engaged  in  the 
shipping  business  are  required  to  pay  the 
greater  of  this  income  tax  or  8  percent  of 
gross  receipts.  The  gross  receipts  charge  does 
not  meet  the  substitution  requirement  under 
paragraph  (b)  of  this  section  because  it  is 
imposed  in  addition  to,  and  not  in 
substitution  for,  the  income  tax.  Thus,  the 
gross  receipts  charge  is  not  a  tax  in  lieu  of  an 
income  tax. 

Example  (7).  Country  X  imposes  an 
individual  income  tax  and  a  corporate 
income  tax.  Persons  subject  to  the  individual 
income  tax  are  also  liable  for  a  minimum 
charge  equal  to  a  stated  percentage  of  the 
rental  value  of  their  residence.  The  minimum 
charge  does'hot  meet  the  substitution 
requirement  under  paragraph  (b)  of  this 
section  because  it  is  imposed  in  addition  to, 
and  not  in  substitution  for,  the  individual 
income  tax  and  because  it  is  not  clearly 
intended  as  a  charge  imposed  in  substitution 
for  the  corporate  income  tax. 

Example  (8J.  Substantially  all  business 
income,  other  than  income  derived  by 
insurance  companies,  is  subject  to  one  of 
several  separate  income  taxes.  Insurance 
companies  are  subject  to  a  charge  on  gross 
premiums.  Income  derived  by  insurance 
companies  is  not  specifically  exempted  from 
the  application  of  any  of  the  income  taxes 
although  none,  by  its  terms,  applies  to  such 
income.  The  charge  on  gross  premiums  meets 
the  substitution  requirement  under  paragraph 
(b)  of  this  section  because  it  is  clearly 
intended,  and  in  fact  operates,  as  a  charge 
imposed  in  substitution  for.  and  not  in 
addition  to,  the  income  taxes. 

Example  (9).  A  significant  portion  of  the 
business  income  derived  within  country  X  is 
subject  to  one  of  several  separate  income 
taxes.  Insurance  companies  are  subject  to  a 
charge  on  gross  premiums.  Income  derived  by 
insurance  companies  is  not  specifically 
exempted  from  the  application  of  any  of  the 
income  taxes  although  none,  by  its  terms, 
applies  to  such  income.  Income  derived  by 


insurance  companies  was  subject  to  an 
income  tax  by  country  X  until  that  income 
tax  was  repealed  by  the  legislation  that 
enacted  the  charge  on  gross  premiums.  The 
charge  on  gross  premiums  meet  the 
substitution  requirement  under  paragraph  (b) 
of  this  section  because  it  is  clearly  intended, 
and  in  fact  operates,  as  a  charge  imposed  in 
substitution  for,  and  not  in  addition  to,  the 
income  taxes. 

Example  (10).  Country  X  imposes  a  40- 
percent  charge  on  the  realized  net  income  of 
corporations  engaged  in  various  businesses 
in  country  X  including  mineral  extraction. 
Country  X  owns  all  mineral  resources  located 
within  the  country  and  hcenses  private 
persons  to  extract  those  minerals.  Country  X 
imposes  an  80-percent  charge  on  the  "posted 
price"  of  minerals  sold  by  a  licensee.  Posted 
price  is  equal  to  105  percent  of  the  amount 
realized  on  the  sale.  A  licensee's  liabiHty  for 
the  80-percent  charge  is  reduced  by  the 
amount  of  the  40-percent  charge.  The  law  of 
country  X  imposing  the  40-percent  charge 
does  not  distinguish  significantly  between 
persons  extracting  minerals  and  other 
persons  that  derive  significant  amounts  of 
income  and  do  not  receive  any  specific 
economic  benefit  in  determining  gross 
receipts,  allowing  deductions  for  expenses 
and  recovery  of  capital  (including  depletion), 
permitting  losses  from  one  activity  to  offset 
income  from  other  activities,  applying  rates 
of  charge,  or  in  any  other  manner.  The  excess 
of  the  80-percent  charge  over  the  40-percent 
charge  is  allowed  as  a  deduction  in 
computing  the  40-percent  charge  by  the  law 
of  country  X.  That  is,  the  amount  of  the  40- 
percent  charge  imposed  on  a  licensee  is 
always  equal  to  (G-C-K)  (R)/l-R  'R'  is  the 
rate  of  the  charge  (.40)  imposed  on  persons 
that  derive  significant  amounts  of  income  and 
do  not  receive  any  specific  economic  benefit. 
'G'  is  the  gross  receipts  of  the  licensee.  "C  is 
the  costs  attributable  to  those  gross  receipts. 
'K'  is  the  amount  of  the  80-percent  charge 
imposed  on  the  licensee.  The  80-percent 
charge  is  presumed  not  to  be  an  income  tax 
or  a  tax  in  lieu  of  an  income  tax  pursuant  to 
I  4.901-2(b)(l).  The  40-percent  charge  is  an 
income  tax  under  §  4.901-2(a)(l],  but  is  not 
considered  paid  or  accrued  by  a  licensee 
under  §  4.901-2(f)(4).  Under  paragraph  (e)(5) 
of  this  section,  a  licensee  pays  or  accrues  an 
amount  of  tax  in  lieu  of  an  income  tax  equal 
to  the  amount  of  the  40-percent  charge 
imposed  on  the  licensee  (subject  to  §  4.901- 
2(f)  (other  than  §  4.901-2(f)(4)  (i),  (ii),  and  (iii)) 
and  (g). 

Example  (11).  The  facts  are  the  same  as  in 
example  (10)  except  that  the  80-percent 
charge  is  imposed  on  realized  net  income  and 
the  excess  of  the  80-percent  charge  over  the 
40-percent  charge  is  not  allowed  as  a 
deduction  in  computing  the  40-percent  charge 
imposed  on  persons  engaged  in  mineral 
extraction.  Thus,  the  amount  of  this  40- 
percent  charge  is  one-half  of  the  amount  of 
the  80-percent  charge.  If  the  excess  were 
allowed  as  a  deduction,  the  amount  of  this 
40-percent  charge  would  be  only 
approximately  one-sixth  of  the  amount  of  the 
80-percent  charge.  Under  §  4.901-2  (d)(4)  and 
(b)(1),  the  40-percent  charge  imposed  on 
licensees  is  presumed  to  be  a  separate  charge 
that  is  compensation  for  a  specific  economic 


benefit  because  the  failure  to  allow  the 
excess  (a  cost  of  extracting  minerals  that  is 
not  an  income  tax)  as  a  deduction 
significantly  increases  the  amount  of  the  40- 
percent  charge  paid  by  licensees  over  what 
this  amount  would  be  if  they  were  subject  to 
the  40-percent  charge  imposed  on  others, 
which  charge  allows  the  deduction  of  costs  of 
doing  business.  Thus,  the  40-percent  charge 
imposed  on  licensees  is  presumed  not  to  l>e 
an  income  tax  or  a  tax  in  lieu  of  an  income 
tax.  Therefore,  unless  the  presumption  is 
rebutted,  pursuant  to  §  4.901-2(a)(l)  and 
paragraphs  (a)  and  (e)(5)  of  this  section,  no 
tax  in  lieu  of  an  income  tax  is  paid  or  accrued 
by  any  licensee. 

Example  (12).  The  facts  are  the  same  as  in 
example  (10)  except  that  the  law  of  country  X 
does  not  require  the  40-percent  charge  to  be 
separately  computed  and  stated.  The  law  of 
country  X  does  state  that  the  80-percent 
charge  is.  to  an  unspecified  extent,  in  lieu  of 
the  40-percent  chdrge  imposed  on  persons 
that  are  not  engaged  in  mineral  extraction. 
Phirsuant  to  paragraphs  (a)  and  (e)(5)  of  this 
section,  no  tax  in  lieu  of  an  income  tax  is 
paid  or  accrued  by  any  licensee. 

Example  (13).  The  facts  are  the  same  as  in 
example  (12)  except  that,  in  computing  the  40- 
percent  charge,  a  person  that  is  not  engaged 
in  mineral  extraction  qualifies  for  an 
additional  deduction  equal  to  one-third  of  its 
realized  net  income.  Licensees  do  not  qualify 
for  this  deduction.  Under  5  4.901-2(4)  and 
(b)(1),  the  40-percent  charge  imposed  on 
hcensees  is  presumed  to  be  a  separate  charge 
that  is  compensation  for  a  specific  economic 
benefit,  because  the  failure  to  qualify  for  the 
additional  deduction  significantly  increases 
the  amount  of  the  40-percent  charge  paid  by 
licensees  over  what  this  amount  would  be  if 
they  were  subject  to  the  40-percent  charge 
imposed  on  others.  Thus,  the  40-percent 
charge  imposed  on  licensees  is  presumed  not 
to  be  an  income  tax  or  a  tax  in  lieu  of  an 
income  tax.  Therefore,  unless  the 
presumption  is  rebutted,  pursuant  to  §  4.901- 
2(a)(1)  and  paragraphs  (a)  and  (e)(2)  of  this 
section,  no  tax  in  lieu  of  an  income  tax  is 
paid  or  accrued  by  any  licensee. 

Example  (14).  The  facts  are  the  same  as  in 
example  (13)  except  that  licensees  do  qualify 
for  the  additional  deduction.  Licensee  A. 
however,  does  not  claim  this  deduction  in 
computing  its  liability  for,  and  payment  of 
the  40-percent  charge.  A  receives  no  refund, 
subsidy  or  consideration  within  the  meaning 
of  §  4.901-2(f]  (2).  (3).  or  (8)  and  discharges  no 
liability  for  interest,  fines  or  any  similar 
obligations  within  the  meaning  of  |  4.901- 
2(f)(7).  Under  paragraph  (e)(5)  of  this  section, 
A  pays  an  amount  of  tax  in  lieu  of  an  income 
tax  equal  to  the  amount  of  the  40-percent 
charge  imposed  on  A  reduced,  pursuant  to 
§  4.901-2(f)(5)  by  the  amount  of  the  40- 
percent  charge  that  is  attributable  to  the 
additional  deduction  that  A  did  not  claim. 

Example  (15).  Country  X  imposes  an 
income  tax  on  corporations  engaged  in 
business  in  country  X  other  than  corporations 
engaged  in  mineral  extraction.  Country  X 
owns  all  mineral  resources  located  within  the 
country.  Corporations  engaged  in  mineral 
extraction  are  subject  to  two  charges  neither 
of  which  is  an  income  tax.  Each  charge, 
considered  separately,  may  meet  the 
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requirementt  of  paragraph  (a)  of  this  section. 
However,  if  the  aggregate  of  the  two  charges 
were  considtred  to  be  a  single  charge,  the 
aggregate  charge  would  not  meet  the 
requirement  of  §  4.901-2(b)(2)(ii)  or  paragraph 
(c)  of  this  section.  A  taxpayer  may  establish 
which  of  theltwo  charges  is  the  tax  in  lieu  of 
an  income  tkx  and  may  only  claim  a  foreign 
tax  credit  for  that  charge. 

(g)  Effective  date.  This  section  shall 
apply  to  taxable  years  ending  after  June 
15, 1979,  unless  the  taxpayer  chooses  to 
apply  this  Section  to  taxable  years 
ending  on  dr  before  such  date.  If  a 
revenue  rufng  in  effect  on  Noveniber  14, 
1980  is  inconsistent  with  this  section, 
then,  notwithstanding  this  section,  a 
taxpayer  ntey  choose  to  apply  such 
ruling  for  any  taxable  year  ending  on  or 
before  Decimber  31. 1980. 

There  is  $  need  for  immediate 
guidance  wjith  respect  to  the  provisions 
contained  ih  this  Treasury  decision.  For 
this  reason]  it  is  found  impracticable  to 
issue  it  witn  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  tlje  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  [d]  of  that  section. 

(Sec.  7805.  In  (emal  Revenue  Code  of  1954 
(68A  Stat.  91 ';  28  U.S.C.  7805)) 

Approved:  Noveml)er  5. 1980. 
Jerome  Kurti , 
Commissiom  >r  of  Internal  Revenue. 

Donald  C  Lilbick. 

Assistant  Sei  :retary  of  the  Treasury. 

|FR  Ooc.  80-3577 '  Filed  11-12-80:  3Je  pm| 
BHJJNQ  COOC  |U30-01-«I 


PENSION  Benefit  guaranty 

CORPORATION 

29  CFR  Part  2610 

Interim  Regulation  on  Valuation  of 
Plan  Benefits;  Amendment  Adopting 
Additional  PBGC  Rates 

agency:  Peaision  Benefit  Guaranty 

Corporation. 

ACTION:  Amendment  to  the  Interim 

Regulation] 

summary:  This  amendment  to  the 
interim  regulation  on  Valuation  of  Plan 
Benefits  prescribes  the  interest  rates 
and  factor^  the  Pension  Benefit 
Guaranty  Qorporation  (the  "PBGC")  will 
use  to  value  benefits  provided  under 
terminating  pension  plans  covered  by 
Title  IV  oflhe  Employee  Retirement 
Income  Security  Act  of  1974  (the  "Act"). 
This  valuation  is  necessary  because 
under  sectijn  4041  of  the  Act,  the  PBGC 
must  determine  whether  a  terminating 
pension  pU  n  has  sufficient  assets  to  pay 
all  guarantied  benefits  provided  under 


the  plan.  If 


the  assets  are  insufficient. 


the  PBGC  will  pay  the  unfunded 
guaranteed  benefits  under  the  plan 
termination  insurance  program 
estabhshed  under  Title  IV. 

The  intere||>^ates  and  factors  set  forth 
in  tfierr^gdkttion  must  be  adjusted 
periodicaHy  to  reflect  changes  in 
annuity  markets.  This  amendment 
adopts  the  rates  and  factors  appHcable 
to  plans  that  terminated  on  or  after 
September  1, 1980.  but  before  December 
1, 1980,  and  will  enable  the  PBGC  to 
value  the  benefits  provided  under  those 
plans. 

EFFECTIVE  DATE:  November  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nina  R.  Hawes,  Staff  Attorney, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington.  D.C.  20006. 
202-254-3010. 

SUPPLEMENTARY  INFORMATION:  On 
November  3, 1976,  the  Pension  Benefit 
Guaranty  CorporaUon  (the  "PBGC") 
issued  an  interim  regulation  establishing 
the  methods  for  valuing  plan  benefits  of 
terminating  plans  covered  under  Title  FV 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  "Act")  (41  FR 
48484  at  seq.).  Specifically,  the 
regulation  contains  a  number  of 
formulas  for  valuing  different  types  of 
benefits.  In  addition.  Appendix  B  of  the 
regulation  sets  forth  the  various  interest 
rates  and  factors  that  are  to  be  used  in 
the  formulas.  Because  these  rates  and 
factors  must  be  reflective  of  current 
annuity  market  conditions,  it  is 
necessary  to  update  the  rates  and 
factors  periodically. 

When  first  published.  Appendix  B 
contained  interest  rates  and  factors  to 
be  used  to  value  benefits  in  plans  that 
terminated  on  or  after  September  2, 
1974,  but  before  October  1, 1975. 
Subsequently,  the  PBGC  adopted 
additional  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  October  1. 1975,  but  before 
September  1, 1980.  (29  CFR  Part  2810 
(1979).  44  FR  42180.  44  FR  58908.  45  FR 
2026,  45  FR  21228,  45  FR  43164.  45  FR 
64907)  The  purpose  of  this  amendment  is 
to  provide  the  rates  and  factors 
applicable  to  plans  that  terminated  on 
or  after  September  1, 1980,  but  before 
December  1. 1980. 

The  PBGC  is  continuing  the  procedure 
of  issuing  new  interest  rates  and  factors 
in  final  form  without  first  publishing 
them  in  a  Notice  of  Proposed 
Rulemaking.  Because  the  PBGC  cannot 
value  the  benefits  provided  under 
pension  plans  that  terminated  on  or 
after  September  1, 1980  and  before 
December  1, 1980  until  the  new  interest 
rates  and  factors  contained  herein  are 
promulgated,  the  PBGC  finds  that  notice 


of  and  public  comment  on  this 
amendment  are  impracticable  and 
contrary  to  the  public  interest. 
Moreover,  because  of  the  need  to 
provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
terminated  on  or  after  September  1, 
1980,  but  before  December  1, 1980,  and 
because  no  adjustment  by  ongoing  plans 
is  required  by  this  amendment,  the 
PBGC  finds  that  good  cause  exists  for 
making  this  amendment  to  the  interim 
regulation  effective  immediately. 

The  PBGC  has  determined  that  this 
amendment  to  the  Valuation  of  Plan 
Benefits  regulation  is  not  "significant" 
under  the  criteria  prescribed  by 
Executive  Order  12044,  "Improving 
Government  Regulations,"  43  FR  12661 
(March  24. 1978).  and  the  PBGC's 
Statement  of  Policy  and  Procedures 
implementin^ffie  Order.  43  FR  58237  f 

(December  13, 1978).  The  reasons  for 
this  determination  are  that  this 
amendment  is  not  likely  to  engender 
substantial  public  interest  or 
controversy,  does  not  affect  another 
Federal  agency,  and  will  not  have  a 
major  economic  impact. 

In  consideration  of  the  foregoing.  Part 
2610  of  Chapter  XXVI.  Title  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
by  adding  a  new  Table  XX  to  Appendix 
B  to  read  as  follows: 

Appendix  B — Interest  Rates  and 
Quantities  Used  To  Value  Benefits 

•        ft        *        ft        * 

XX.  The  following  interest  rates  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  that  terminate  on  or  after 
September  1, 1980,  but  before  December  1, 
1980. 

I.  Interest  rate  for  valuing  immediate 
annuities. 

An  interest  rate  of  9  percent  shall  be  used 
to  value  immediate  annuities,  to  compute  the 
quantity  "G,"  in  S  2810.6  and  to  value  both 
portions  of  a  cash  refund  annuity. 

II.  Interest  rate  for  valuing  death  benefits. 
An  interest  rate  of  5  percent  shall  be  used 

to  value  death  benefits  other  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  S  2610.8. 

III.  Interest  rates  and  quantities  used  for 
valuing  deferred  annuities. 

The  following  factors  shall  be  used  to  value 
deferred  annuities  pursuant  to  §  2610.6: 
(l)k,  =  1,0825 
(2)k,  =  1.07 

(3)  k,  =  1.04 

(4)  n.  =  7 

(5)  n,  =  8 

(Sees.  4002(b)(3).  4041(b).  4044,  4062(b)(1)(A). 
Pub.  L.  93-406,  88  Stat.  1004,  1020,  1025-27, 
1029  (29  U.S.C.  1302(b)(3),  1341(b],  1344. 
1362(b)(1)(A))) 


Issued  at  Washington,  D.C,  on  this  14th 
day  of  November. 
Ray  Marshall, 

Chairman,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  its  Chairman  to  issue 
same. 

Mitchell  Strickler, 

Acting  Secretary,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  80-34807  Filed  1t-l+-80:  8:45  am| 
BILLING  CODE  7708-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD  80-026] 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway, 
(AlWW),  Paim  Beacii  County,  Florida 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  At  the  request  of  the  City  of 
Delray  Beach,  Florida,  the  Coast  Guard 
is  changing  the  regulations  governing  the 
operation  of  the  Atlantic  Avenue  bridge 
across  the  Atlantic  Intracoastal 
W.iterway  (AIWW),  mile  1039.6.  The 
change  limits  the  operation  of  the  draw 
from  1  November  to  31  May  from  10  a.m. 
to  6  p.m.,  Monday  through  Friday,  to 
open  on  the  hour  and  half  hour.  The 
draw  of  the  bridge  was  previously 
required  to  open  on  signal  at  all  times. 
These  changes  are  being  made  because 
of  significant  increase  in  vehicular 
traffic  during  these  periods  and  will 
relieve  vehicular  traffic  build-ups  during 
the  evening  rush  hour. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  December  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Kretschmer,  Bridge 
Administrator,  Bridge  Section(oan), 
Room  1006,  Federal  Building,  51 
Southwest  First  Avenue,  Miami,  Florida 
33130.  Telephone:  (305)  350-4108. 
SUPPLEMENTARY  INFORMATION:  On  10 
March  1980,  the  Coast  Guard  published 
a  proposed  rule  (44  FR  15192)  concerning 
this  amendment.  The  Commander. 
Seventh  Coast  Guard  District  also 
published  the  proposal  as  a  public 
notice  dated  14  March  1980.  Interested 
persons  were  given  until  10  April  1980 
and  14  April  1980  respectively  to  submit 
comments. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  Ensign  jane  L.  Hamilton. 


Bridge  Administration  Officer.  Office  of 
Aids  to  Navigation  and  Lieutenant  John 
M.  Griesbaum.  Office  of  Commander. 
Seventh  Coast  Guard  District  Legal. 

Discussion  of  the  Proposed  Regulations 

A  total  of  117  comments  were 
received.  109  supported  the  proposal 
and  eight  were  in  opposition.  Those 
opposed,  addressed  four  areas  of 
concern:  (1)  The  proposed  regulations 
would  pose  a  hazard  to  navigation;  (2) 
navigation  will  be  impeded  on  the 
Intracoastal  Waterway;  (3)  the 
completion  of  the  Linton  Boulevard 
Bridge,  1.5  miles  south  of  the  Atlantic 
Avenue  Bridge  will  reduce  vehicular 
traffic  on  the  Atlantic  Avenue;  and  (4) 
consideration  should  be  given  for 
seasonal  operation.  These  objections 
have  some  validity;  however,  with 
openings  on  the  hour  and  half  hour 
during  these  restricted  periods,  it  is  felt 
that  vessel  operators  can  schedule  their 
travel  upon  the  waterway  to  avoid 
conflicts  and  potential  navigational 
hazards.  The  construction  of  the  Linton 
Boulevard  Bridge  may  relieve  some  of 
the  overall  flow  of  vehicular  traffic; 
however,  its  impact  can  not  be 
accurately  predicted  at  this  time. 

In  response  to  comments  received,  an 
additional  study  of  the  statistical  data  to 
support  the  proposed  regulations  was 
made.  This  re-evaluation  of  the 
statistical  data  showed  that  there  was 
not  sufficient  supporting  information  to 
justify  year-around  restrictions,  as  had 
been  proposed;  however,  there  is 
sufficient  support  for  seasonal 
restrictions  from  1  November  to  31  May. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  117.442b  immediately  after  §  117.442a 
to  read  as  follows: 

§  1 17.442b    AIWW,  mile  1039.6,  Atlantic 
Avenue  Bridge,  Delray  Beach.  Palm  Beach 
County,  Florida. 

(a)  From  1  November  to  31  May  from 
10  a.m.  to  6  p.m.,  Monday  through 
Friday,  except  as  provided  in  paragraph 
(b)  of  this  section,  the  draw  need  not 
open  except  on  the  hour  and  half-hour  to 
pass  all  accumulated  vessels.  At  all 
other  times,  the  draw  shall  open  on 
signal. 

(b)  The  draw  shall  open  at  any  time 
for  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  or  vessels 
in  distress.  The  opening  signal  from 
these  vessels  is  four  blasts  of  a  whistle, 
horn,  or  by  shouting. 

(c)  The  owner  of  or  agency  controlling 
this  bridge  shall  post,  on  both  sides  of 
the  bridge,  signs  that  state  the 
conditions  of  this  regulation.  These  signs 
shall  be  of  such  size  that  they  may  be 


easily  read  from  an  approaching  vessel 
at  any  time. 

(33  U.S.C.  499.  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5),  33  CFR  1.05-l(g)(3)) 

Dated:  November  3, 1980. 
B.  L.  Stabile, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  GuardDistrict 

[FR  Doc.  80-35618  Filed  11-14-80:  8:45  am) 
BILUNG  COOE  4910-14-M 


33  CFR  Part  117 
[CGD  80-114] 

Drawbridge  Operation  Regulations: 
Bayou  La  Batre,  Alabama 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  At  the  request  of  the  city  of 
Bayou  La  Batre,  Alabama,  the  Coast 
Guard  is  changing  the  regulation 
governing  the  State  Highway  188 
drawbridge  across  Bayou  La  Batre,  mile 
2.3.  The  bridge  presently  is  required  to 
open  on  signal  at  anytime.  The  change 
will  require  that  Monday  through  Friday 
except  holidays,  the  draw  need  not  open 
for  the  passage  of  vessels  from  7:30  to 
8:30  a.m.  and  3:00  to  4:30  p.m.  The  action 
is  being  taken  to  relieve  overland  traffic 
congestion  during  peak  morning  and 
afternoon  vehicular  traffic  periods, 
while  still  providing  for  the  reasonable 
needs  of  navigation. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  December  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Irico,  Chief,  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District,  Hale  Boggs  Federal 
Building,  500  Camp  Street,  New  Orleans, 
Louisiana  70130  (504-589-2965). 
SUPPLEMENTARY  INFORMATION:  On  18 
September  1980,  the  Coast  Guard 
published  a  proposed  rule  (45  FR  62158) 
concerning  this  amendment.  The  Eighth 
Coast  Guard  District  also  published  this 
proposal  as  a  Public  Notice  dated  18 
September  1980.  Interested  persons 
were  given  until  20  October  1980  to 
submit  comments. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Joseph  Irico,  Project  Manager, 
District  Operations  Division,  and  Steve 
Crawford,  General  Attorney.  District 
Legal  Office. 

Discussion  of  Comments 

Four  comments  were  received,  all 
offering  no  objection. 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  117.488  to  read  as  follows: 
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§  11 7.4M    Biyou  La  Batre,  Alabama,  State 
Highway  1M^0«. 

The  draw  ^eed  not  open  for  the 
passage  of  vessels  Monday  through 
Friday  except  holidays,  from  7:30  a.m.  to 
8:30  a.m.  and  3:00  p.m.  to  4:30  p.m.  At  all 
other  times  Ine  draw  shall  open 
promptly  on  signal. 

(Sec.  5.  28  Stal.  362.  as  amended,  sec.  6(g](2), 
80  Stat.  937:  (33  U.S.C.  499.  49  U.S.C.  1655 
(g)(2)):  49  CFH  1.46(c)(5),  33  CFR  1.05-l(g)(3)) 

Dated:  Novamber  3, 1980. 
P.  A.  Yost.      I 

Rear  AdmiraU  U.S.  Coast  Guard,  Commander. 
Bth  Coast  Guatd  District. 

|FR  Doc.  ao-3M19  filed  11-14-SO:  &'4S  iml 
B4UJNG  COOe  4«10-14-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-4-FRL  16flB-71 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee: 
Approval  of  1979  Plan  Revisions 

AGENCY:  Environmental  Protection 

Agency. 

action:  Fina|  rule. 

SUMMARY:  EPA  today  announces  its 
conditional  approval  of  the  State 
Implementation  Plan  (SIP)  revisions 
which  the  Tennessee  Air  Pollution 
Control  Division  submitted  pursuant  to 
requirement^  of  Part  D  of  Title  I  of  the 
Clean  Air  A(it  (CAA)  of  1977  with  regard 
to  the  area  of  Kingsport  that  is 
nonattainment  for  total  suspended 
particulate  njatter.  Conditional  approval 
will  remove  ^ew  source  growth 
restrictions  in  the  Kingsport  total 
suspended  particulate  matter 
nonattainment  area. 
DATE:  These  actions  are  effective 
November  1^,  1980. 

ADDRESSES:  dopies  of  the  materials 
submitted  byi  Tennessee  may  be 
examined  duHng  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  dW..  Washington.  D.C. 

20460: 
Library,  Environmental  Protection 

Agency,  Rigion  IV,  345  Courtland 

Street  NE., [Atlanta,  Georgia  30365; 
Tennessee  Air  Pollution  Control 

Division,  2^6  Capitol  Hill  Building, 

Nashville,  frennessee  37203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Raymond  Gregory,  Region  IV,  Air 
Programs  Branch,  Environmental 
Protection  Agency,  345  Courtland  Street. 


NE.,  Atlanta.  Georgia  30365.  404/881- 
3288  or  FTS  257-3286. 
SUPPLEMENTAL  INFORMATION: 

Background 

In  the  March  3, 1978.  Federal  Register 
(43  FR  8962  at  9035).  as  revised  by  the 
November  2, 1979,  Federal  Register  (43 
FR  40412  at  40432),  a  number  of  areas 
within  the  State  of  Tennessee  were 
designated  as  to  the  attaiimient  status  of 
certain  national  ambient  air  quality 
standards.  The  areas  designated 
nonattaiimient  for  the  primary  (P]  and 
secondary  (S)  standards  for  total 
suspended  particulate  matter  (TSP)  are: 

A.  That  portion  of  Anderson  and 
Knox  Counties  surrounding  TVA's  Bull 
Run  Plant.  (S) 

B.  Those  portions  of  Campbell  County 
comprising  downtown  LaFoUette  and 
the  area  surrounding  the  Carborundum 
Company's  plant  at  Jacksboro.  (P&S) 

C.  That  portion  of  Davidson  County 
within  the  1964  Urban  Services  area  of 
Nashville.  (P&S) 

D.  That  portion  of  Hamilton  County 
within,  approximately,  the  city  limits  of 
Chattanooga.  (P&S) 

E.  That  portion  of  Maury  County 
within  the  northern  section  of  Columbia. 
(P&S) 

F.  Those  portions  of  Shelby  County 
comprising  two  sections  of  downtown 
Memphis.  (P) 

G.  Those  portions  of  Sullivan  County 
comprising  a  section  of  Bristol  and  a 
section  of  Kingsport.  (P) 

H.  That  portion  of  Sumner  County 
surrounding  TVA's  Gallatin  plant.  (S) 

The  areas  designated  nonattaiiunent 
for  the  primary  and  secondary 
standards  for  sulfur  dioxide  (SOi)  are: 

A.  That  portion  of  Polk  County 
surrounding  the  Cities  Services  plant  at 
Copperhill. 

B.  Those  portions  of  Benton  and 
Humphreys  Counties  surrounding  TVA's 
johnsonville  plant. 

The  areas  designated  nonattainment 
(the  same  standard  serves  as  both  the 
primary  and  secondary  standard]  for 
carbon  monoxide  (CO)  are: 

A.  That  portion  of  Davidson  County 
comprising  downtown  Nashville. 

That  portion  of  Knox  County 
cot^prising  metropolitan  Knoxville. 

,  That  portion  of  Shelby  County 
located^  metropolitan  Memphis. 

ireas  designated  nonattainment 
(the  same  standard  serves  as  the 
primanr  and  secondary  standard)  for 
ozon/are: 

/Nashville  area — Davidson,  Sumner, 
Rutnerford.  Wilson  and  Williamson 
Counties. 

B.  Shelby  County. 

C.  Maury  County. 


D.  Hamilton  County. 

E.  Knox  County. 

F.  Sullivan  County. 

G.  Bradley  County. 
H.  Roanf  County. 
Implementation  plan  revisions  under 

Part  D  of  Title  I  of  the  CAA  were 
previously  developed  and  submitted  by 
the  State  for  the  following  areas: 
TSP— Sullivan  County  (Bristol), 

Campbell  County,  Sumner  County, 

Anderson/Knox  Counties,  Nashville, 

Columbia 
SOi — Polk  Coiuity,  Benton/Humphreys 

Counties 
CO— Shelby  County,  Knox  County. 

Davidson  County 
Ozone — Statewide 

The  implementation  plan  revisions  for 
the  remaining  nonattainment  areas  will 
be  proposed  later  as  the  SIP  revisions 
are  submitted. 

The  implementation  plan  revision 
developed  by  the  State  under  Part  D  of 
Title  I  of  the  CAA  and  the  subject  of 
today's  announcement  is  for  the 
following  area:  TSP — Kingsport. 

This  revision  was  submitted  for  EPA's 
approval  on  August  15, 1979.  The 
armouncment  of  proposed  conditional 
approval  for  this  revision  was  published 
on  June  25. 1980  (45  FR  42689).  The 
Tennessee  revision  has  been  reviewed 
by  EPA  in  light  of  the  CAA.  EPA 
regulations,  and  additional  guidance 
materials.  The  criteria  utilized  in  this 
review  were  detailed  in  the  Federal 
Register  on  April  4,  July  2,  August  28, 
September  17,  and  November  23, 1979 
(44  FR  20372,  44  FR  38583.  44  FR  50371, 
44  FR  53716.  and  44  FR  67182, 
respectively),  and  need  not  be  repeated 
in  detail  here. 

General  Discussion 

Section  172(b)  of  the  CAA  contains 
the  requirements  for  Part  D  plans  for 
designated  nonattainment  areas.  As 
indicated  in  the  June  25, 1980,  proposal 
notice,  this  revision  by  Tennessee  meets 
all  the  requirements  of  Section  172  of  the 
Clean  Air  Act  and  EPA's  implementing 
regulations  except  for  those  portions 
proposed  for  conditional  approval  or 
disapprovaL  The  proposed  conditional 
approval  related  to  the  requirement  for 
submittal  of  permits  requiring  control  of 
fugitive  dust.  In  material  received  on 
July  23. 1980.  Tennessee  submitted  the 
requested  permits  requiring  sources  to 
submit  plans  for  the  control  of  fugitive 
dust.  These  permits  were  deficient  in 
two  aspects.  First,  they  contained  an 
expiration  date  of  May  1. 1981.  The  final 
conditional  approval  requires  the 
resubmittal  of  these  perinits  without  an 
expiration  date  or  certification  by  the 
State  that  the  permit  will  be  renewed 


and  resubmitted  before  expiration  with 
conditions  at  least  as  stringent.  The 
second  deHciency  in  the  permits  was 
that  they  merely  contain  a  requirement 
that  each  source  submit  a  control  plan 
by  June  30. 1980,  for  control  of 
nontraditional  fugitive  dust  sources  not 
otherwise  permitted.  The  Bnal 
conditional  approval  requires  the 
submittal  of  these  controls  plans  and  a 
showing  that  controls  will  be  submitted 
as  permit  conditions  and  SIP  revisions 
and  will  be  sufficient  to  meet  the 
requirements  of  reasonable  further 
progress  (RFP)  toward  attainment.  The 
alternative  emission  limit  which  was 
proposed  for  disapproval  has  been 
withdrawn.  The  source  in  question 
failed  to  meet  the  requirements  for  the 
alternative  emission  limit.  The  State  by 
Board  Order  eliminated  the  alternative 
emission  limit.  This  action  removes  the 
need  for  disapproval  of  the  alternative 
emission  limit. 

Public  Comments 

The  only  comments  received  were 
those  which  were  requested  by  the 
commenters  to  be  applied  to  all  State 
submissions.  The  response  to  these 
comments  for  States  in  Region  IV  may 
be  reviewed  in  the  August  13. 1980,  issue 
of  the  Federal  Register  starting  at  Page 
53814. 

Attainment  Dates 

Changes  in  the  attainment  date  table 
(§  52.2230)  occasioned  by  the  revision 
approved  today  are  added  to  the  chart 
of  attainment  dates  in  40  CFR  Part  52. 
and  the  corresponding  earlier  deadlines 
for  attainment  under  Section 
110(a)(2)(A)  of  the  act  are  deleted.  The 
reader  may  refer  to  45  FR  8004  (February 
6, 1980)  and  read  in  the  preamble  of  that 
notice  a  discussion  of  this  topic. 

Action 

The  measures  conditionally  approved 
today  will  be  additional  to,  and  not  in 
lieu  of,  existing  SIP  regulations.  The 
present  emission  control  regulations  for 
any  source  will  remain  applicable  and 
enforceable  to  prevent  a  source  from 
operating  without  controls,  or  under  less 
stringent  controls,  while  it  is  moving 
toward  compliance  with  the  new 
regulations  (or,  if  it  chooses,  challenging 
the  new  regulations).  Failure  of  a  source 
to  meet  applicable  pre-existing 
regulations  will  result  in  appropriate 
enforcement  action,  including 
assessment  of  noncompliance  penalties. 
Furthermore,  if  there  is  any  instance  of 
delay  or  lapse  in  the  applicability  or 
enforceability  of  the  new  regulations, 
because  of  a  court  order  or  for  any  other 


reason,  the  preexisting  regulations  will 
be  applicable  and  enforceable.  The  only 
exception  to  this  rule  is  in  cases  where 
there  is  a  conflict  between  the 
requirements  of  the  new  regulations  and 
the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  a  source  to  comply  with 
existing  regulations  while  it  is  achieving 
compliance  with  the  new  regulations.  In 
these  situations,  the  State  may  exempt  a 
source  from  compliance  with  the  pre- 
existing regulations.  Any  exemption 
granted  will  be  reviewed  and  acted  on 
by  EPA  either  as  part  of  these  approved 
regulations  or  as  future  SIP  revisions. 

The  Administrator  approves 
Tennessee's  1979  revision  for  the 
Kingsport  TSP  primary  nonattainment 
area  on  condition  that  the  required 
permits  for  control  of  soiu^ces  of 
nontraditional  fugitive  dust  be 
resubmitted  without  an  expiration  date 
or  that  the  Tennessee  Air  Pollution 
Control  Board  certify  that  the  permits 
will  be  renewed  and  resubmitted  to  EPA 
before  expiration  with  conditions  at 
least  as  stringent.  In  addition,  approval 
is  given  on  condition  that  the  plans 
required  for  control  of  nontraditional 
fugitive  dust  sources  not  otherwise 
permitted  must  be  submitted  by  April  1, 
1981  and  that  resultant  controls  be 
submitted  as  SIP  revisions  and  be 
sufflcient  to  meet  the  RFP  requirement. 

These  actions  are  effective 
immediately.  EPA  finds  good  cause  to 
make  these  actions  immediately 
effective,  because  the  Clean  Air  Act 
restricts  new  construction  where  plans 
are  not  approved  after  June  30, 1979. 
Making  these  actions  immediately 
effective  will  terminate  the  restriction  as 
soon  as  possible.  Also,  they  impose  no 
requirement  that  is  not  already  in  effect 
at  the  State  level. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  is  available  only 
by  the  filing  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Note.— Under  Executive  Order  12044,  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized".  I  have 
reviewed  this  regulation  and  determined  that 
it  is  a  specialized  regulation  not  subject  to  the 


procedural  requirements  of  Executive  Order 
12044. 

(Sees.  110. 172.  Clean  Air  Act  (42  U.S.C.  74ia 
7502)) 

Dated:  November  4, 1980. 
Douglas  M.  Cosde, 

Administrator. 

Part  52  of  Chapter  L  Title  40.  Code  of 
Federal  Regulation  is  amended  as 
follows: 

Subpart  RR— Tennessee 

1.  In  §  52.2220,  paragraph  (c)  is 
amended  by  adding  subparagraph  (34) 
as  follows: 

§52.2220    Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed 
below  were  submitted  on  the  dates 
specified.  *  *  * 

(34)  1979  implementation  plan 
revisions  for  the  Kingsport  TSP 
nonattainment  area,  submitted  on 
August  15. 1979,  by  the  Tennessee 
Department  of  Public  Health. 

§52.2230    [Amended]. 

2.  In  the  attainment  date  table  of 
§  52.2230.  the  name  of  the  first  area 
listed  under  the  Eastern  Tennessee- 
Southwestern  Virginia  Interstate  AQCR 
is  changed  from  "Sullivan  County: 
Bristol  nonattairunent  areas -(-"  to 
"Sullivan  County:  Bristol  and  Kingsport 
nonattainment  areas-!-". 

3.  Section  52.2231  is  amended  by 
adding  paragraph  (b)  as  follows: 

§  52.2231    Control  strategy:  Sulfur  oxides 
and  particulate  matter. 

Part  D  Conditional  Approval 

***** 

(b)  The  control  strategy  submitted 
pursuant  to  Part  D  of  Title  I  for  the 
Kingsport  TSP  area  is  approved  on 
condition  that  the  State  submit  the 
following  by  April  1. 1981: 

(1)  Plans  for  the  control  of 
nontraditional  sources  and  a  showing 
that  resultant  controls  will  be  submitted 
as  SIP  revisions  and  will  be  sufficient  to 
meet  the  Reasonable  Further  Progress 
(RFP)  requirement. 

(2)  Permits  without  expiration  dates 
for  sources,  or  certification  by  the  State 
that  the  same  permits  will  be  renewed 
and  resubmitted  to  EPA  before 
expiration  with  conditions  at  least  as 
stringent. 
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40  CFR  Part  60 

[A-7-FRL  1669-8] 

New  Source  Performance  Standards; 
Delegatio*  of  Auttiority  to  ttie  State  of 
Iowa  and  Change  of  Address 

AGENCY:  Environmental  Protection 
Agency  (EpA). 

action:  Filial  rulemaking. 

summary:  The  EPA  is  today  amending 
40  CFR  60.4(b)(Q)  to  reflect  a  change  of 
address  of  the  Iowa  Department  of 
Environmetital  Quality  (IDEQ),  because 
the  Departtnent  moved  to  another  office. 
EFFECTIVE  pATE:  November  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Rodriguez,  Air  Support  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  VII.  324  E.  11th  Street.  Kansas 
City,  Missquri  64106,  [816]  374-6525;  FTS 
758-6525.    j 

SUPPLEMErtTARY  INFORMATION:  The 
IDEQ  has  been  delegated  authority  to 
implement  land  enforce  the  federal  New 
Source  Performance  Standards  (NSPS) 
regulations  for  26  stationary  source 
categories.  A  first  delegation  affecting  11 
source  cathodes  was  published  in  the 
Federal  Register  on  December  30, 1976 
(41  FR  5688p).  A  second  delegation, 
affecting  thtese  source  categories  and  15 
'  additional  source  categories,  is 
published  tpday  elsewhere  in  the 
Federal  Re^ster.  The  amended  40  CFR 
60.4(b)(Q)  gorrects  the  address  of  the 
IDEQ  to  which  all  reports,  requests, 
applications,  submittals,  and 
communications  to  the  Administrator,  as 
required  by^40  CFR  Part  60,  must  also  be 
addressed. 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  thisTrulemaking  effective 
immediately  in  that  it  is  an 
Administrative  change  and  not  one  of 
substantivei content.  No  additional 
burdens  are  imposed  upon  the  parties 
affected. 

The  delegation  which  influenced  this 
Administrative  amendment  was 

Auust  25, 1980,  and  it  serves 
to  delay  the  technical 
is  address  in  the  Code  of 
Federal  Regulations.  This  rulemaking  is 
effective  imnediafely,  and  is  issued 
under  the  ai  ithority  of  Section  111  of  the 
Clean  Air  A|ct,  as  amended,  42  U.S.C. 
§  7412. 

Dated:  No\fcmber  5.  1980. 
Kathleen  Q.  ( ;ar 
Regional  Adr  unistrator. 


effective  on 
no  purpose 
change  of  tl 


Part  60  of  Ch 
Code  of  Feqeral 
as  follows 


apterl.  Tifle40ofthe 
Regulations  is  amended 


1.  In  §  60.4,  paragraph  (b)  is  amended 
by  revising  Subparagraph  (Q)  to  read  as 
follows: 

§60.4    Address. 

•  *•*-■* 

(b)  *  *  * 

(Q)  State  of  Iowa,  Iowa  Department  of 
Environmental  Quality,  Henry  A.  Wallace 
Building.  900  East  Grand,  Des  Moines,  Iowa 
50316. 

|FR  Doc  aO-35759  Filed  11-14-80-.  8;45  ami 
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40  CFR  Part  180 

[PP  9F2193/R277;  PH  FRL  1607-7] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities, 
Chlorpyrlfos 

AQENCY:  Environmental  Protection 
Agency  (EPA).  ^ 

action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  chlorpyrifos  [0,0-diethyl 
0-(3,5,6-trichloro-2-pyridyl) 
phosphorothioate]  and  its  metabolite 
3,5,6-trichloro-2-pyridinol  in  or  on  raw 
agricultural  commodities  peanuts  at  0.5 
part  per  million  (ppm)  and  peanut  hulls 
at  15.0  ppm.  This  regulation  was 
requested  by  Dow  Chemical  Co.  This 
rule  establishes  the  maximum 
permissible  level  for  the  combined 
residues  of  the  insecticide  on  peanuts 
and  peanut  hulls. 

EFFECTIVE  DATE:  Effective  on  November 
17, 1980. 

ADDRESS:  Written  objections  may  be 
filed  with  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St.,  SW.. 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  S.  Elienberger,  Product  Manager 
(PM)  12,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-303,  401  M  ST.,  SW.,  Washington,  D.C. 
20460,  (202-426-2635). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  May  7, 1979.  that 
Dow  Chemical  Co.,  P.O.  Box  1706, 
Midland,  MI  48640,  had  filed  a  pesticide 
petition  (PP  9F2193).  The  petition 
proposed  that  40  CFR  180.342  be 
amended  by  establishing  tolerance 
limitations  for  the  combined  residues  of 
the  insecticide  chlorpyrifos  [0,0-diethyl 
0-(3,5,6-trichloro-2-pyridyl) 
phosphorothioate]  3,5,6-trichloro-2- 
pyridinol  and  its  metabolite  in  or  on  raw 


agricultural  commodities  peanuts  at  0.5 
ppm,  peanut  hulls  and  forage  at  15.0 
ppm,  and  peanut  hay  at  20.0  ppm. 

On  August  18, 1980,  EPA  issued  a 
notice  that  published  in  the  Federal 
Register  (45  FR  55268)  that  Dow 
Chemical  had  submitted  an  amendment 
to  the  petition,  proposing  that  the 
tolerance  for  peanut  forage  be  changed 
from  "15  ppm"  to  "20  ppm". 

Subsequently,  the  petitioner  amended 
the  petition  to  delete  the  proposed 
tolerance  of  15  ppm  for  peanut  forage 
and  the  proposed  tolerance  of  20  ppm  on 
peanut  hay. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  included  a  2-year  rat  feeding/ 
oncongenicity  study  and  a  dog  feeding 
study  with  a  no-observable-effect-level 
(NOEL)  of  0.1  milligram  (mg)/kilogram 
(kg)  of  body  weight  (bw);  a  mouse 
oncogenicity  study  which  was  negative 
at  15  ppm  (highest  dose);  and  a  mouse 
teratology  study  which  was  negative  at 
25mg/kg.  Studies  on  delayed 
neurotoxicity  and  reproduction  study 
show  negative  potential.  Based  on  the  2- 
year  chronic  rat  feeding  study  with  the 
0.1  mg/kg  of  bw,  the  NOEL  for 
cholinesterase  activity  and  using  a 
safety  factor  of  10,  the  acceptable  daily 
intake  (ADI)  for  humans  is  0.01  mg/kg  of 
bw/day. 

The  theoretical  maximum  residues 
contribution  (TMRC)  in  the  human  diet 
from  the  proposed  tolerances  and 
previously  established  tolerances  for 
residues  of  chlorpyrifos  on  a  variety  of 
raw  agricultural  commodities  at  levels 
ranging  from  0.01  ppm  to  1.5  ppm  does 
not  exceed  the  ADI.  A  food  additive 
regulation  (21  CFR  193.85)  has 
previously  been  established  for 
chlorpyrifos  in  food  handling 
establishments.  Feed  additive  tolerances 
have  also  been  established  (21  CFR 
561.98)  for  residues  of  chlorpyrifos  in 
dried  sugar  beet  molasses  at  3  ppm.  A 
related  document  (FAP  9H5226/R66), 
establishing  a  food  additive  tolerance 
for  residues  of  chlorpyrifos  in  or  on 
peanut  oil  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  metabolism  of  chlorpyrifos  is 
adequately  understood  for  this  use,  and 
an  adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  No  regulatory 
actions  are  currently  pending  against  the 
continued  registration  of  chlorpyrifos 
nor  are  there  any  other  relevant 
considerations  involved  in  establishing 
the  proposed  tolerances.  The 
established  tolerances  for  residues  of 
chlorpyrifos  in  milk,  meat,  poultry,  and 


eggs  are  not  expected  to  be  exceeded  by 
the  proposed  use. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  of  0.5  ppm  in  or  on  peanuts 
and  15  ppm  in  or  on  peanut  hulls 
established  by  amending  40  CFR  180.342 
will  protect  the  public  health.  Therefore, 
the  tolerances  are  established  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
17, 1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  St.,  SW..  Washington,  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  should 
specify  both  the  provision  of  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

Note. — Under  Executive  Order  12044,  EPA 
is  required  to  judge  whether  a  regulation  is 
signiflcant,  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  development 
procedures.  EPA  labels  these  other 
regulations  "specialized".  This  regulation  has 
been  reviewed  and  it  has  been  determined 
that  it  is  a  specialized  regulation  not  subject 
to  the  procedural  requirements  of  Executive 
Order  12044. 

Effective  on:  November  17, 1980f 

{Sec.  408(d)(2),  68  Stat.  512  (21  U.S.C. 
346(d)(2)) 

Dated:  November  7, 1980. 
Edwin  L.  lohnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  E  of  40  CFR  Pari 
180  is  amended  by  alphabetically 
inserting  the  raw  agricultural 
commodities  "peanuts"  and  "peanut 
hulls"  in  the  table  under  §  180.342  to 
read  as  follows: 


§  180.342 
residues. 

*                 * 

Chlorpyrifos;  tolerances  for 

*         *         * 

CofTvnodWM 

Parts 

Peanuts 

. 

_    0.5 

pf*w^rt  huHi 

i« 
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40  CFR  Part  180 

[PP  OE2284/OE2286/OE2287/R264;  PH  FRL 
1671-4] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemicals  In 
or  On  Raw  Agricultural  Commodities; 
Carbon  Dioxide,  Nitrogen,  and 
Combustion  Product  Gas 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
exemptions  from  the  requirement  of 
tolerances  for  the  pesticides  carbon 
dioxide  (COj),  nitrogen,  and  combustion 
product  gas.  These  regulations  were 
submitted  by  the  Interregional  Project 
No.  4  (IR-4).  These  regulations  establish 
exemptions  for  the  subject  pesticides  on 
all  raw  agricultural  commodities  from 
postharvest  application. 
date:  Effective  on  November  17, 1980. 
ADDRESSES:  Written  objections  may  be 
filed  with  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St.,  SW., 
Washington  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Clinton  Fletcher,  Office  of  Pesticide 
Programs,  Registration  Division  (TS- 
767),  Environmental  Protection  Agency, 
Rm.  E-124,  401  M  St.,  SW-  Washington, 
D.C.  20460.  (202-426-0223). 
SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  Federal  Register  of 
July  14. 1980  (45  FR  47168)  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  petitions  Nos. 
OE2284,  OE2286,  and  OE2287  to  EPA  on 
behalf  of  the  IR-4  Technical  Conmiittee 
and  the  U.S.  Department  of  Agriculture. 
These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  establish  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  pesticides  carbon 
dioxide,  nitrogen,  and  combustion 
product  gas  on  all  raw  agricultural 
commodities  resulting  from  postharvest 
application. 

Two  comments  were  received  in 
response  to  this  notice  of  proposed 
rulemaking.  One  commenter  questioned 
if  raisins  were  considered  a  "raw 
agricultural  commodity"  and  would  the 
proposed  exemptions  apply  to  raisins. 
Our  response  is  that  raisins  are  not 
considered  a  "raw  agricultural 
commodity".  40  CFR  180.1(e)  states  that 


the  term  "raw  agricultural  commodity" 
does  not  include  foods  that  have  been 
processed,  fabricated,  or  manufactured 
by  cooking,  freezing,  dehydrating,  or 
milling.  While  combustion  product  gas, 
carbon  dioxide,  and  nitrogen  are  cleared 
under  the  FDA  regulations,  21  CFR 
173.50, 182.1240,  and  182.1540, 
respectively,  the  EPA  regulation,  21  CFR 
Part  193,  Subpart  A  must  be  amended  to 
include  this  use  before  its  use  will  be 
permitted. 

The  other  commenter  inquired  as  to 
what  was  considered  to  conclude  that 
"absorption  type  filter"  would  remove 
any  toxic  impurities.  Our  response  is 
that  standard  activated  charcoal  type 
filters  through  which  all  combustion 
product  gas  will  pass  are  adequate  to 
absorb  any  unbumt  hydrocarbons 
formed  during  the  combustion  of  butane, 
propane,  or  natural  gas. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticides  are 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought. 
Establishment  of  the  tolerance  will 
protect  the  public  health.  Therefore,  the 
regulation  amending  40  CFR  Part  180  by 
establishing  §§  180.1049, 180.1050,  and 
180.1051  is  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
17, 1980  file  written  objections  with  the 
Hearing  Clerk,  EPA.  Rm.  M-3708  (A- 
110).  401  M  St.,  SW.,  Washington.  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
to  be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  If  a  hearing  is  granted,  the 
objections  must  be  legally  sufficient  to 
justify  the  relief  sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  • 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
,  procedural  requirements  of  Executive 
Order  12044.  Effective  date:  November 
17. 1980. 

(Sec.  408(e)  68  Stat.  514,  (21  U.S.C.  346a(e))) 

Dated:  November  7, 1980. 

Edwin  L.  Johnaon, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 
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Subpart  P  of  40  CFR  Part  180  is 
amended  l)y  adding  §§  180.1049, 
180.1050,  and  180.1051  to  read  as 
follows: 

Sec. 

180.1049  Cirbon  dioxide;  exemption  from 
the  reqi  irement  of  a  tolerance. 

180.1050  N  trogen;  exemption  from  the 
requirenent  of  a  tolerance. 

180.1051  C)mbustion  product  gas; 
exemption  from  the  requirements  of  a 
toleranc  e. 

§  180.1049    Carbon  dioxide;  exemption 
from  the  requirement  of  a  tolerance. 

The  insecticide  carbon  dioxide  is 
exempted  ^om  the  requirement  of  a 
tolerance  vfhen  used  after  harvest  in 
modified  atmospheres  for  stored  insect 
control  on  taw  agricultural  commodities. 

§  180.1050    Nitrogen;  exemption  from  the 
requirement  of  a  tolerance. 

The  insecticide  nitrogen  is  exempted 
from  the  reouirements  of  a  tolerance 
when  used  after  harvest  in  modified 
atmospheres  for  stored  product  insect 
control  on  iill  raw  agricultural 
commoditie  s. 

i. 
§  180.1051    Combustion  product  gas; 
exemption  from  the  requirements  of  a 
tolerance. 

The  insecticide  combustion  product 
gas  is  exempted  from  the  requirements 
of  a  toleran  :e  when  used  after  harvest 
in  modified  atmospheres  for  stored 
product  insdct  control  on  all  raw 
agricultural  commodities  (except  fresh 
meat)  with  I  he  following  prescribed 
conditions. 

(a)  The  insecticide  is  produced  by  the 
controlled  combustion  in  air  of  butane, 
propane,  or  natural  gas.  The  combustion 
equipment  ^hall  be  provided  with  an 
absorption  lype  filter  capable  of 
removing  pcssible  toxic  impurities, 
through  which  all  gas  used  in  the 
treatment  of  fond  shall  pass;  and  with 
suitable  controls  to  insure  that  any 
combustion  products  failing  to  meet  the 
specifications  provided  will  be 
prevented  fi  om  reaching  the  food  being 
treated. 

(b)  The  insecticide  meets  the 
following  specifications; 

(1)  Carbon  monoxide  content  not  to 
exceed  4.5  percent  by  volume. 

(2)  It  is  used  or  intended  for  use  to 
displace  or  remove  oxygen  in  the 
storage  of  fc  od,  except  fresh  meat. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5775 

[Nev'047410,  Nev-047411,  Nev-047432, 
Nev-047434,  Nev-047436,  Nev-047437] 

Nevada;  Partial  and  Total  Revocation 
of  Stock  Driveway  Withdrawals 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  will  restore 
266,202.49  acres  to  operation  of  the 
public  land  laws.  The  lands  have  been 
open  to  the  mineral  leasing  and  mining 
laws. 

EFFECTIVE  DATE:  December  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vienna  Wolder,  Nevada  State  Office 
702-784-5703. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976,  90  Stat.  2751;  43  U.S.C.  1714.  it  is 
ordered  as  follows; 

1.  The  Departmental  Orders  of 
January  16, 1919,  March  6, 1919,  and 
November  8, 1919,  creating  Stock 
Driveway  Withdrawal  Nos.  54,  62,  and 
112  (Nevada  Nos.  10, 11,  and  36], 
respectively,  are  hereby  revoked  ^s  to 
the  following  described  land: 

Mount  Diablo  Meridian 

[Nev-0474101 

Stock  Driveway — Withdrawal  No.  54, 
Nevada  No.  10 

T.  15  N.,  R.  38  E.. 

Sees.  1,  2, 11,  14,  23,  26,  27,  28,  31,  32,  and 
33. 
T.  16  N.,  R.  38  E.. 

Sec.  36. 
T.  16  N.,  R.  39  E., 

Sec.  24,  SVi; 

Sees.  25.  26,  31  through  35,  inclusive. 
T.  16  N.,  R.  40  E., 

Sees.  1,  2, 11, 14  through  17,  inclusive: 

Sec.  19,  S'/4; 

Sec.  20; 

Sec.  21,  NW'A: 

Sec.  29,  NV4; 

Sec.  30; 

Sec.  31,  N'/2,  SW'/4. 
T.  17  N.,  R.  40  E.. 

Sees.  35  and  36. 
T.  16  N.,  R.  41  E., 

Sees.  1,  2; 

See.  12,  N'/z. 
T.  16  N.,  R.  42  E., 

Sec.  5,  NMj; 

Sec.  6; 

Sec.  7,  NEy4NEy4,  Sy2NEV4,  NW'A. 
T.  17  N..  R.  41  E., 

Sees.  31  through  36,  inclusive. 

The  area  described  aggregates  27,452.71 
acres 


[Nev-047411] 

Stock  Driveway — Withdrawal  No.  62, 
Nevada  No.  11 

T.  15  N.,  R.  41  E., 

Sec.l,  lots  1-4,  SV4Ny2,SV4; 

Sees.  12  and  13;  , 

Sec.  14,  NEy4. 
T.  15  N.,  R.  42  E., 

See.  5,  lots  1-4,  S'/z,  NV2SWV4; 

Sec.  6,  lots  1-7,  SV2NEV4,  SE'/4NW'/4. 
EV2SWy4,  SEy4: 

See.  7,  lots  1^,  EVi.  Ey2Wy2; 

Sec.  18,  lots  1,  2,  NEy4.  Ey2NWy4. 
T.  16  N.,  R.  42  E., 

Sec.  3,  SEy4SEy4; 

Sec.  9,  SEy4; 

Sec.  10,  NE  y4NE  y4,  S  'AN  V2.  S  Vi; 

Sec.  15; 

Sec.  16,  EV4: 

Sees.  21,  22,  27.  28,  and  29; 

See.  31,  lots  1-4,  EVz,  EV^jWVi; 

Sec.  32; 

Sec.  33,  Wy2. 
T.  17  N.,  R.  42  E., 

See.  1,  lots  1-4,  SM!Ny2,  SVi; 

Sees.  11,  and  12; 

See.  13,  NWy4; 

Sec.  14; 

Sec.  15,  EVr, 

See.  22,  EMj; 

Sec.  23,  WV4; 

Sec.  26,  WV2; 

Sec.  27,  Ey2,  SWy4; 

Sec.  34,  Ey2NEy4,  NWy4,  Ny2SEy4: 

See.  35,  Wy2. 
T.  17  N.,  R.  43  E., 

Sec.  6.  lots  1-7,  S'ANEy4,  SEy4NWy4, 

Ey2swy4,  SEy4; 

Sec.  7,  lots  1-4,  E'/4,  EyzWVi. 
T.  18  N.,  R.  43  E., 

Sec.  2,  lots  3,  4,  S'/^NWy4,  SWy4; 

Sec.  3,  lots  1-4,  Sy2Ny2,  SV2; 

See.  9,  Ey2; 

Sec.  10; 

Sec.  15,  WVi; 

See.  16,  Ey2,  SWy4: 

See.  20,  Sy2Sy2; 

Sec.  21; 

Sec.  22,  NWy4; 

Sec.  28,  N^z; 

See.  29,  Ny2,  SWV4: 

See.  30,  lots  1-4,  EV4,  Ey2Wy2; 

See.  31,  lots  1-4,  EV4,  EV4WV4. 
T.  19  N.,  R.  43  E., 

Sec.  2,  lots  1-4,  SV4NMt,  Sy2; 

Sees.  11  and  14; 

See.  22,  lots  1-4,  EV4,  EyzWMs; 

See.  23; 

Sec.  26,  lot  1,  NV2.  Ny2SWy4,  SEy4SWV4, 
SEy4; 

Sec.  27,  lots  1-7,  NEy4,  Ey2NWy4, 

NEy4Swy4,  Ny2SEy4; 

Sec.  34; 

See.  35,  lots  1-5,  E^4NWy4,  NEy4SWy4. 
T.  20  N.,  R.  43  E., 

See.  1,  lots  1-4,  SViNVi,  SV4; 

Sec.  2; 

Sec.  10,  Ey2; 

Sec.  11,  Ny2,  SWy4; 

See.  12,  N'/^; 

See.  14,  NWy4,  SV4; 

See.  15,  Ey2; 

Sec.  22,  NEy.; 

Sees.  23,  26,  and  35. 
T.  20  N.,  R.  44  E., 
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Sec.  5.  lots  1-4; 

Sec.  6,  lots  l-«,  11-14,  EV4SWV4; 

Sec.  7,  lots  1,  2,  E'ANWV4. 
T.  21  N.,  R.  44  E., 

Sec.  1,  lots  1-4,  SV4NV4,  SV4; 

Sec.  2,  lots  1-4,  SV4NV4,  SW, 

Sees.  10, 11,  and  15; 

See.  16,  lots  1,  2,  E^,  Sy2NWy4,  EM!SWy4: 

Sec.  21,  lots  1-4,  EV4,  EVt\NW, 

Sec.  28,  lots  1-4.  EVt,  EVtWW. 

Sec.  29; 

Sec.  31,  lots  1-7,  S'/4NEy4,  SEy4NWy4. 
EV4SWy4,  SEV4; 

Sec.  32,  lots  1-8,  WV4. 
T.  15  N.,  R.  45  E., 

Sec.  3,  lots  3-5,  8,  SWy4; 

Sec.  4,  loUl-8.  SV4; 

Sec.  9. 
T.  16  N..  R.  45  E., 

Sec.  1,  lots  3-6,  SV4NV4,  SV4: 

See.  2,  lots  5-11,  SMiNEy4,  SEy4NWy4, 
EV4SWy4,  SEy4; 

Sec.  11,  lots  1-7,  SV4NEy4,  SEy4NWy4. 

Ey2swy4.  SEy4; 

See.  12,  NWy4; 

See.  14; 

Sec.  22,  EMs; 

Sec.  23: 

Sec.  26,  W%; 

Sec.  27,  lots  1-4.  Ey2,  EV4W%; 

Sec.  33,  EV4: 

Sec.  34,  lots  1-7,  NEV4,  EV4NWy4, 

NEy4Swy4,  N%SEy4. 

T.  17  N.,  R.  45  E., 

Sec.  5,  lots  1-4,  SViNV4,  SVt; 

See.  6,  lots  1-7,  Sy2NEy4,  SEy4NWy4. 
EM!SWy4,  SEy4; 

Sees.  8,  9, 10, 13, 14, 15,  24,  25,  and  36. 
T.  18  N.,  R.  45  E., 

Sec.  1,  lots  1-4,  SyzNVz,  SVz; 

Sec.  2,  lots  1-4,  SV^Ny2,  SMs; 

Sees.  10, 11, 15, 16,  20,  21,  and  29; 

Sec.  30,  lots  1-1,  Ey2,  EV4Wy2; 

Sec.  31,  lots  1-6,  NEy4,  EyzWMi,  Ny2SEy4: 

Sec.  32,  lots  1-4.  Ny2,  N'ASy2. 
T.  19  N.,  R.  45  E., 

See.  1; 

Sec.  2,  EW, 

Sec.  11,  Ey2; 

Sees.  12, 13, 14,  23,  24,  25,  and  26; 

See.  35,  NVz,  SEy4: 

Sec.  36. 
T.  20  N.,  R.  45  E., 

See.  1,  lots  1-12,  SV4; 

See.  2,  lots  1-12,  SV4; 

Sec.  3,  lots  1-12,  Sy2; 

Sec.  4,  lots  1-12,  SV4; 

See.  5,  lots  1-12,  SV4; 

Sees.  25  and  36. 
T.  20N.,  R.45y2E., 

Sec.  1,  lots  1-6,  SV4NEy4,  SEy4; 

Sec.  12,  lots  1-4,  EMj; 

Sec.  13,  lots  1-4,  E%; 

Sec.  24,  lots  1-4,  EVr, 

Sec.  25,  lots  1-4,  EV4; 

Sec.  36,  lots  1-4,  EV4. 
T.  21  N.,  R.  45  E., 

Sees.  4  through  8, 17  through  20,  29  through 
36,  inclusive. 
T.  17  N.,  R.  46  E., 

Sees.  18, 19,  and  30. ' 
T.  18  N.,  R.  46  E., 

Sees.  6,  7, 17, 18,  20,  21,  22,  25,  26,  27,  and 
36. 


T.  19  N..  R.  46  E., 

Sec.  6,  lots  1-22,  SV4NEy4,  SEy4; 

Sec.  7,  lots  1-20,  EV4; 

Sec.  18,  lots  1-20.  EVt; 

Sec.  19,  lots  1-20,  EV^; 

Sec.  30.  lots  1-20,  EV^; 

Sec.  31,  lots  1-20.  EVt. 
T.  20  N.,  R.  48  E.. 

Sec.  5.  lot  4.  SWy4NWy4.  WV4SWy4: 

Sec.  6,  lots  1-7.  S%NEy4,  SEy4NWy4, 
E¥iSWV*.  SEV4: 

Sec.  7,  lots  1-4,  EV4,  EV4WV4; 

Sec.  8,  W^4WV4: 

Sec.  17,  W%WV4; 

Sec.  18.  lots  1-4.  EV4.  EMiWV4; 

Sec.  19,  lots  1-4.  E%.  EViWVi; 

Sec.  20.  W%WV4; 

Sec.  30.  lots  1-4; 

Sec.  31,  lots  1-4. 
T.  15  N.,  R.  47  E, 

Sec.  2,  lots  3-5,  8,  SWy4; 

Sec.  3,  lots  1-8,  SV4: 

Sec.  4.  lots  1-8,  NV4SV4,  SEy4SEy4; 

Sec.  5,  lots  1-8,  SWy4;  N%SEy4; 

Sec.  6,  lots  1-13,  SEy4. 
T.  16  N.,  R.  47  E., 

Sec.  4,  lots  1-4.  SV4N%,  SWy4,  NM!SEy4. 
SWy4SEy4; 

Sees.  9, 16,  21,  and  28; 

Sec.  32,  Ey2,  SWy4: 

Sees.  33  and  34. 
T.  17  N.,  R.  47  E., 

Sec.  5,  lotsl-4,  SV4NM!,  SV4; 

Sees.  8, 17,  and  20; 

Sec.  28,  NWy4,  S%: 

Sec.  29; 

See.  32.  NEy4;  • 

See.  33,  lots  1-4,  N%,  NMsSMi. 
T.  18  N.,  R.  47  E., 

Sec.  30,  lots  1-4,  Ey2,  E%Wy2; 

Sec.  31,  lots  1-4,  EVi.  E%W%; 

Sec.  32. 

The  area  described  aggregates  122,243.11 
acres. 

[Nev-047436] 

Stock  Driveway — Withdrawal  No.  112, 
Nevada  No.  36 

T.  22  N.,  R.  45  E., 

Sees.  23,  24,  26,  27,  28,  32,  and  33. 
T.  22  N.,  R.  46  E., 

Sees.  3,  9, 10, 16, 17, 19,  and  20. 
T.  23  N.,  R.  46  E.. 

Sees.  23,  24,  26,  27,  and  34. 
T.  23  N.,  R.  47  E., 

Sees.  5,  8, 17, 19,  and  20. 
T.  24  N.,  R.  47  E., 

Sees.  2, 11, 14, 15,  21,  22.  28.  32,  and  33. 
T.  25  N..  R.  47  E., 

Sees.  24,  25,  26,  and  35. 
T.  25  N.,  R.  48  E.. 

Sec.  17; 

See.  19,  lots  1-4,  EV4,  EV4WV4; 

Sec.  20. 

The  area  described  aggregates  25,573.80 
acres. 

2.  The  Departmental  Orders  of 
October  30, 1919,  November  5, 1919,  and 
November  17, 1919,  creating  Stock 


Driveway  Withdrawal  Nos.  108, 110,  and 
113  (Nevada  Nos.  32,  34,  and  37). 
respectively,  are  hereby  revoked  in  their 
entirety: 

Mount  Diablo  Meridian 
[Nev-047432] 

Stock  Driveway — Withdrawal  No.  108, 
Nevada  No.  32 

T.  16  N.,  R.  39  E., 

Sees.  4,  9, 16, 17.  20,  and  29. 
T.  17  N.,  R.  39  E., 

Sees.  2, 11, 14, 15,  22.  27.  28.  and  33. 
T.  18  N.,  R.  39  E., 

Sees.  1, 12. 13, 14,  23,  26.  and  35. 
T.  19  N.,  R.  39  E., 

Sees.  25  and  36. 
T.  19  N.,  R.  40  E., 

Sec.  4; 

See.  8,  EV4; 

Sec.  9; 

Sec.  16,  WV4; 

Sees.  17, 19,  20,  and  30. 
T.  20  N.,  R.  40  E., 

Sec.  2,  SWy4; 

Sees.  3  and  10; 

Sec.  11,  WV4; 

Sec.  14,  NV<!NWy4,  SWy4NWy4,  SV4; 

Sec.  15,  NEy4,  NV4SEy4,  SEy4SEy4; 

Sees.  22,  23,  27,  28,  and  33. 
T.  21  N.,  R.  40  E., 

Sec.  15; 

Sec.  22,  EVz,  EV4NWy4,  NEy4SWy4; 

Sec.  27,  EV4. 
T.  22  N.,  R.  40  E., 

Sees.  2, 11,  and  14. 
T.  23  N.,  R.  40  E., 

Sees.  2, 11, 14,  23,  26,  and  35. 
T.  24  N.,  R.  40  E., 

Sees.  2, 11, 14,  23,  26,  and  35. 
T.  25  N.,  R.  40  E., 

Sec.  1,  lots  5,  6,  9-14,  WV4SWy4; 

Sees.  11, 12. 14,  23,  26,  and  35. 
T.  28  N.,  R.  40  E.. 

Sec.  13,  lot  4; 

See.  24,  lots  2-4,  SWy4NEy4,  WM!SEy4; 

See.  25,  lots  1-4,  WV4EV4.  WV4; 

Sec.  36,  lots  1-4,  WMiEy2,  W%. 
T.  25  N..  R.  41  E.. 

Sec.  6,  lots  9-12, 17, 18; 

Sec.  7.  NWy4. 
T.  26  N.,  R.  41  E., 

Sees.  1, 11, 12,  14, 15,  20.  21,  22,  29,  30,  and 
31. 
T.  27  N.,  R.  41  E.. 

Sec.  2; 

Sec.  3,  EW. 

Sec.  7,  Wy2,  SViSEy4; 

Sec.  8,  SMiSVfe; 

See.  9,  SV4SWy4; 

Sees.  13  through  15,  inclusive; 

Sec.  16,  Ny2,  Ny2SWy4,  EV^SEy4: 

Sec.  17,  Ny2,  NV4SV4; 

Sec.  18,  Ny2,  NViSW, 

Sees.  24,  25.  and  36. 
T.  28  N.,  R.  41  E., 

Sec.  22,  W%; 

Sec.  27,  W%,  SEy4: 

Sec.  34: 

Sec.  35,  SWy4. 

The  area  described  aggregates  57,550.83 
acres. 

[Nev-047434] 
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Stock  Driveway— Withdrawal  No.  110, 
Nevada  No.  31 

44|E. 


T.  22  N.,  R. 

Sees.  2. 11 
T.  23  N.,  R.  44 

Sees.  3, 10, 
T.  24  N.,  R 

Sees.  28.  29, 


14.  23.  26.  and  35. 

E., 

[5.  22.  23.  26,  and  35. 


44  E 


33,  and  34. 
d^cribed  aggregates  10,878.17 


The  area 
acres. 
[Nev-047437] 


Stock  Drivewt  iy —  Withdrawal  No.  113. 
Nevada  No.  3, ' 


T.  27  N.,  R.  42 
Sees.  2, 10 

T.  28  N.,  R.  42 
Sees.  2, 11, 

T.  29  N..  R.  42 
Sec.  1,  lots 
Sees.  12, 13, 

T.  30  N.,  R.  42 
Sec.  ?6. 

T.  30  N..  R.  43 
Sec.  2.  lots 
Sec.  10,  lots 
Sees.  16  anc 
Sec.  30.  lots 

T.  31  N.,  R.  43 
Sec.  36. 

T.  31  N..  R.  44 
Sec.  2.  lots 
Sees.  10, 16. 
Sec.  30.  lots 
The  area 


E., 
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:  1. 15,  21,  22.  2a  29.  31.  and  32. 
E., 
1 4,  23,  26,  and  35. 

:e., 

i-4,  SV^NV^.  SV^: 
14,  23,  26,  and  35. 

E., 

E., 

J -20: 

1-4,  NWy4.  S%: 
20; 

1-14,  E%NWy4. 
E., 


E., 
1-4, 


SViNMi,  SV4:  • 
and  20; 

1-4,  EVi,  EV4WV4. 
deicribed  aggregates  22,503.87 


The  total  gross  area  of  the  lands 
described  in  paragraphs  1  and  2 
aggregates  2^,202.49  acres  in  Lander 
County.         I 

3.  At  10  a.m.  on  December  16. 1980,  the 
lands  shall  be  open  to  operation  of  the 
public  land  l^ws  generally,  subject  to 
valid  existin|  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applicajtions  received  at  or  prior  to 
10  a.m.  on  December  16, 1980,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Thbse  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

The  lands  lave  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws. 

Inquiries  c  )nceming  the  land  should 
be  addressee  to  the  State  Director, 
Bureau  of  La  id  Management,  P.O.  Box 
12000,  300  Booth  Street.  Reno.  Nevada 
89520. 

Guy  R.  Martin 

Assistant  Seer  Hary  of  the  Interior. 
November  10,  1980. 

|FR  Doc.  80-35728  I  lied  11-14-80:  8:45  ami 
MLUNO  CODE  43  IO-«4-« 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  3 

[OST  Docket  No.  1 1;  Amdt  No.  3-3] 

Changes  To  Reflect  Redesign  of 
Official  Seal  and  Other  Changes 

agency:  Department  of  Transportation, 
Office  of  the  Secretary  (OST). 
action:  Final  rule. 

summary:  This  amendment  to  Part  3  of 
Title  49  is  being  made  to  reflect  the 
redesign  of  the  Department's  official 
seal.  In  addition,  several  amendments 
are  being  made  to  cover  changes  in 
office  duties  relating  to  the  authority  to 
affix  the  Department  of  Transportation 
Seal  and  the  method  that  persons  or 
organizations  outside  of  the  Department 
can  use  to  seek  permission  to  use  the 
Seal. 

EFFECTIVE  DATE:  November  17. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Propper,  Office  of  the  Secretary, 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington.  D.C. 
20590.  (202)  426-4243. 
SUPPLEMENTARY  INFORMATION!  Since 
this  amendment  relates  to  internal 
Departmental  procedures  and  practices, 
it  is  excepted  from  notice  and  public 
procedure  requirements  and  it  may  be 
made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Register. 

The  official  seal  of  the  Department  of 
Transportation  is  being  changed  as  part 
of  a  Departmental  graphic 
standardization  program.  This  program 
is  designed  to  create  a  uniform  visual 
communications  system  throughout  the 
Department.  The  new  system  will 
enhance  the  Department's  ability  to 
communicate  more  effectively  with  the 
public  and  within  the  Department. 

Modifying  the  official  seal  of  the 
Department  will  reduce  production  time 
and  cost  in  preparing  reproduction 
artwork  for  the  official  seal.  The  new 
configuration  eliminates  the  adjoining 
colors  of  the  central  circular  red  field 
and  the  peripheral  broad  black  circular 
ring  of  the  old  seal.  It  also  eliminates  the 
reversed  letters  within  the  peripheral 
ring.  In  addition,  the  new  seal 
configuration  introduces  space  between 
the  central  circular  field  and  the 
peripheral  letters  identifying  the 
Department.  This  results  in  black  on 
white  lettering  (positive  reading)  and, 
also,  eliminates  an  additional  oveijay 
formerly  required  for  the  artwork  when 
preparing  the  seal  for  two-color  or  one- 
color-with-screen  reproduction. 


In  view  of  the  organizational  changes 
within  the  Department  since  the  last 
amendment  to  Part  3,  §  3.3  is  being 
revised  to  give  the  Research  and  Special 
Programs  Administrator  and  the 
Inspector  General  authority  to  affix  the 
official  seal  of  the  Department.  In 
addition,  the  authority  of  the  Chairman, 
National  Transportation  Safety  Board  to 
affix  the  offficial  seal  is  being  deleted 
because  the  National  Transportation 
Safety  Board  is  no  longer  part  of  the 
Department.  Finally,  §  3.5(c]  is  being 
revised  to  reflect  the  transfer  of 
authority  to  approve  the  use  of  the 
official  seal  by  the  public  from  the 
Director  of  Public  Affairs  to  the 
Assistant  Secretary  for  Administration. 

In  consideration  of  the  foregoing,  Part 
3  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  Part  3)  is  revised, 
effective  November  17, 1980,  to  read  as 
follows: 

PART  ^-OFFICIAL  SEAL 

sec 

3.1  Description. 
3.3  Authority  to  affix  seal. 
3.5  Use  of  the  Seal. 
Authority:  Sec.  9(k).  49  U.S.C.  ie57(k]. 

S3.1    Description.  ^ 

The  official  seal  of  the  Department  of 
Transportation  is  described  as  follows: 
A  white  abstract  triskelion  figure 
signifying  motion  appears  within  a 
circular  blue  field.  The  figure  is 
symmetrical.  The  three  branches  of  the 
figiu-e  curve  outward  in  a  counter- 
clockwise direction,  each  tapering 
almost  to  a  point  at  the  edge  of  the  field. 
Surrounding  the  blue  circle  is  a  circular 
ring  of  letters.  The  upper  half  of  the  ring 
shows  the  words  "Department  of 
Transportation".  The  lower  half  of  the 
ring  shows  the  words  "United  States  of 
America".  The  letters  may  be  shown  in 
either  black  or  medium  gray.  The  official 
seal  of  the  Department  is  modified  when 
embossed.  It  appears  below  in  black 
and  white. 


.^^0!iffA(5, 


^^ATES  CH  '^ 


§3.3    Authority  to  affix  seal. 

(a)  The  following  officials  of  the 
Department  of  Transportation  are 
authorized  to  affix  the  official  seal  of  the 
Department  of  Transportation  to 
appropriate  documents  and  other 
materials  of  the  Department,  for  all 
purposes,  including  those  authorized  by 
28  U.S.C.  1733(b):  The  General  Counsel, 
the  Assistant  Secretary  for 
Administration,  the  Commandant  of  the 
Coast  Guard,  the  Federal  Aviation 
Administrator,  the  Federal  Highway 
Administrator,  the  Federal  Railroad 
Administrator,  the  Urban  Mass 
Transportation  Administrator,  the 
National  Highway  Traffic  Safety 
Administrator,  the  Research  and  Special 
Programs  Administrator,  the  Inspector 
General,  and  the  Chairman,  Board  of 
Contract  Appeals. 

(b)  The  officers  named  in  paragraph 
(a)  of  this  section  may  redelegate,  and 
authorize  redelegations  of,  this 
authority. 

§  3.5    Use  of  the  seal. 

(a)  The  Seal  is  the  official  emblem  of 
the  Department  of  Transportation  and 
its  use  is  therefore  permitted  only  as 
provided  in  this  part. 

(b)  Use  by  any  person  or  organization 
outside  of  the  Department  may  be  made 
only  with  the  Department's  prior  written 
approval. 

(c)  Requests  by  any  person  or 
organization  outside  of  the  Department 
for  permission  to  use  the  Seal  must  be 
made  in  writing  to  the  Assistant 
Secretary  for  Administration,  400 
Seventh  St.,  SW.,  Washington,  D.C. 
20590,  and  must  specify,  in  detail,  the 
exact  use  to  be  made.  Any  permission 
granted  applies  only  to  the  specific  use 
for  which  it  was  granted  and  is  not  to  be 
construed  as  permission  for  any  other 
use. 

(d)  Use  of  the  Seal  shall  be  essentially 
for  informational  purposes.  The  Seal 
may  not  be  used  on  any  article  or  in  any 
manner  which  may  discredit  the  Seal  or 
reflect  unfavorably  upon  the  Department 
or  which  implies  Departmental 
endorsement  of  commercial  products  or 
services,  or  of  the  user's  policies  or 
activities.  Specifically,  permission  may 
not  be  granted  under  this  section  for 
use — 

(1)  On  souvenir  or  novelty  items  of  an 
expendable  nature; 

(2)  On  toys,  gifts,  or  premiums; 

(3)  As  a  letterhead  design; 

(4)  On  menus,  matchbook  covers, 
covers,  calendars,  or  similar  items; 

(5)  To  adorn  civilian  clothing;  or 

(6)  On  athletic  clothing  or  equipment. 

(e)  Where  necessary  to  avoid  any 
prohibited  implication  or  confusion  as  to 
the  Department's  association  with  the 


user,  an  appropriate  legend  will  be 
prescribed  by  the  Department  for 
prominent  display  in  connection  with 
the  permitted  use. 

(f)  Falsely  making,  forging, 
counterfeiting,  mutilating,  or  altering  the 
Seal,  or  knowingly  using  or  possessing 
with  fraudulent  intent  any  altered  Seal 
is  punishable  under  section  506  of  title 
18,  United  States  Code. 

Issued  in  Washington,  D.C,  on  November 
5, 1980. 
Neil  Goldschmidt, 

Secretary  of  Transportation. 

|FR  Doc  80-35647  Filed  11-14-80:  8:45  am] 
BILLING  COOE  4910-62-W 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  1040 
[ExParteMC10(Sub-2)] 

Classification  of  Motor  Carriers  of 
Property  in  the  Matter  of  the 
Classification  of  Brokers  and  Motor 
Carriers  of  Property;  Deleted 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Deletion  of  rules. 

SUMMARY:  The  Commission  is  deleting 
rules  which  were  originally  promulgated 
to  provide  for  the  orderly  classification 
and  development  of  the  transportation 
system.  The  purpose  of  the  rules  was  to 
ascertain  and  define  generally  the 
natural  divisions  which  existed  in  the 
industry  in  1937.  The  material  is  being 
deleted  because  it  no  longer  serves  any 
purpose. 

EFFECTIVE  DATE:  November  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Metrinko,  202-275-7805  or  Edward 
E.  Guthrie,  202-275-7691. 
SUPPLEMENTARY  INFORMATION: 

The  Commission  has  determined  that 
Part  1040,  Title  49,  of  the  Code  of 
Federal  Regulations,  is  no  longer 
necessary  and  should  be  deleted. 

This  regulation  was  adopted  in  Ex 
Parte  MC  10,  Classification  of  Motor 
Carriers  of  Property  in  the  Matter  of  the 
Classification  of  Brokers  and  Motor 
Carriers  of  Property,  2  M.C.C.  703  (1937) 
to  provide  for  the  orderly  classification 
and  development  of  the  transportation 
system.  Its  purpose  was  to  ascertain  and 
define  generally  the  natural  divisions 
which  existed  in  the  industry  in  1937. 

Deletion  of  this  part  will  have  no  legal 
effect  on  any  person.  Notice  and 
comment,  therefore,  are  unnecessary, 
and  are  not  required  under  the 
Administrative  Procedure  Act.  Here,  we 


are  merely  deleting  a  rule  that  has  no 
usefulness  for,  or  effect  on  the  public. 

This  action  will  have  no  effect  on  the 
human  environment  or  conservation  of 
energy  resources. 

It  is  ordered:  Part  1040  of  Title  49, 
Code  of  Federal  Regulations,  is  deleted. 

Authority  for  promulgation:  49  U.S.C. 
10321  and  5  U.S.C.  553. 

Dated:  October  23, 1980. 

By  the  Commission.  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam.  Vice 
Chairman  Gresham,  joined  by  Commissioner 
Clapp,  dissenting  in  part  with  a  separate 
expression. 

Agatha  L.  Mergenovieh. 
Secretary. 

Vice  Chairman  Gresham,  joined  by 
Commissioner  Clapp,  dissenting  in  part: 

I  do  not  believe  that  we  should  delete 
this  part  of  the  code  at  this  time  unless 
we  first  seek  public  comment  because 
we  have  not  yet  issued  final  decisions  in 
Ex  Parte  55  (Sub-43A)  and  Ex  Parte  MC 
142  (Sub-1). 

|FR  Doc.  80-35833  Filed  11-14-80:  8:45  am] 
BILUNG  COOE  7035-01-M 


49  CFR  Parts  1300,  1303,  1306,  1308, 
1310 

[Ex  Parte  No.  370] 

Tariff  Improvement;  Clarification  and 
Correction 

AGENCY:  Interstate  Commerce 

Commission 

ACTION:  Notice  of  clarification  and 

correction  of  final  rules. 

SUMMARY:  By  this  notice,  rules  adopted 
in  this  proceeding  (see  45  FR  60438) 
which  deal  with  standard  codes  for 
points  identification  are  being 
reinstated.  The  rules  were  inadvertently 
revoked  upon  rescission  of  regulations 
governing  certification  of  rates  or  fares 
covering  new  operating  authority  (see  45 
FR  62822). 

EFFECTIVE  DATE:  The  rules  being 
corrected  are  scheduled  to  become 
effective  June  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  E.  Foley,  (202)  275-7348 
SUPPLEMENTARY  INFORMATION:  The 
Commission's  Notice  of  Final  Rules  in 
this  proceeding  was  published  in  the 
September  12, 1980,  Federal  Register  at 
45  FR  60438-60441.  In  that  publication, 
notice  was  given  of  the  Commission's 
adoption  of  regulations  to  be  added  to 
Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  which  are  to  govern 
standard  codes  for  points  identification 
in  tariffs  filed  with  the  Commission.  The 
rules  were  designated  as  §§  1300.33, 
1303.38, 1304.44, 1306.19, 1307.17. 1308.14. 
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1308.111  and  1310.35,  each  entitled 
"Standard  Cpdes  for  Points 
Identificatioil." 

In  the  Federal  Register  of  September 
22, 1980,  the  Commission,  at  45  FR 
62822-62823.  gave  notice  of  the 
rescission  of  regulations  governing 
certiflcation  of  rates  or  fares  covering 
new  operating  authority.  The  regtilations 
rescinded  ware  designated  as 
S  S  1300.33, 1303.38. 1306.19, 1307.16, 
1308.14, 1308,111. 1309.7  and  1310.35  of 
Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations.  Since  the  section 
number  designations  for  many  of  the 
rescinded  regulations  coincide  with  the 

section  number  designations  of  ' 

regulations  adopted  in  the  Ex  Parte  No. 
370  proceediog,  the  rescission  notice 
published  at  45  FR  62822-62823  had  the 
effect  of  revoking  those  regulations 

adopted  in  Ex  Parte  No.  370  which  * 

carried  identical  section  number 
designations.  The  revocation  of  >■ 

regulations  governing  standard  codes 
for  points  identification  was  not 
intended.  It  vfas  intended  that  the  point 
code  regulations  stand  and  be 
designated  b^  section  numbers  vacated 
by  the  rescinded  regulations  governing 
certification  of  rates  or  fares  covering 
new  operating  authority. 

Accordingly,  this  notice  is  being 
published  in  Order  to  clarify  the  final 
rules  adopted  in  this  proceeding  and 
correct  the  inadvertent  error  which  has 
occurred  in  the  numbering  of  adopted 
and  rescinded  regulations.  Therefore, 
regulations  adopted  at  45  FR  60438- 
60441  and  de»ignated  as  §§  1300.33. 
1303.38. 1306.|9. 1308.14, 1308.111  and 
1310.35,  of  Chapter  X  of  Title  49  of  the 
Code  of  Federal  Regulations,  are  to 
stand  as  adopted  and  replace  as  to 
section  number  designation  similarly 
numbered  sections  which  were 
rescinded  at  49  FR  62822-62823. 
Agatha  L  Merynovich, 
Secretary. 

|FK  Doc.  80-3S736  Fled  11-14-80:  8:4S  tm) 
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Proposed  Rules 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttie 
proposed  issuance  of  ailes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 

DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  Currency 
12CFRPart11 

[Docket  No.  80-17] 

Securities  Exchange  Act  Disclosure 

Rules 

AGENCY:  Comptroller  of  the  Currency. 

action:  Proposed  rule. 

summary:  This  document  would  amend 
the  Securities  Exchange  Act  Disclosure 
Rules  (12  CFR  11)  in  order  that  such 
regulations  be  substantially  similar  to 
rules  and  regulations  issued  by  the 
Securities  and  Exchange  Commission 
("SEC")  which  are  applicable  to 
corporations  other  than  banks.  Under 
the  Securities  Exchange  Act  of  1934 
("1934  Act"),  changs  made  by  the  SEC  in 
its  relevant  rules  and  regulations  must 
also  be  made  by  the  Office  of 
Comptroller  of  the  Currency  ("Office") 
in  its  Securities  Exchange  Act 
Disclosure  Rules,  unless  the  Office  finds 
that  such  rules  are  not  appropriate  for 
the  protection  of  investors  nor  in  the 
public  interest,  and  such  findings  are 
published  in  the  Federal  RegisterrThe 
proposed  amendments  concern,  among 
other  things,  regulation  of  tender  offers, 
corporate  governance,  furnishing  proxy 
voting  advice,  and  insider  securities 
purchases  through  dividend 
reinvestment  plans. 

date:  Comments  must  be  received  on  or 
before  January  2. 1981. 
ADDRESS:  Comments  should  be  sent  to 
Docket  No.  80-17.  Communications 
Division.  3rd  Floor.  Office  of  the 
Comptroller  of  the  Currency.  490 
L'Enfant  Plaza  East.  S.W..  Washington, 
D.C.  20219,  Attn:  Marie  Giblin. 
Telephone:  (202)  447-1800.  Conunents 
will  be  available  for  public  inspection 
and  photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  G.  Anderson,  Attorney,  Securities 
Disclosure  Division,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  S.W..  Washington 
D.C.  20219,  (202)  447-1954. 
SUPPLEMENTARY  INFORMATION:  Drafting 

Information:  The  principal  drafter  of  this 


document  was  David  G.  Anderson, 
Attorney,  Securities  Disclosure  Division, 
Office  of  the  Comptroller  of  the 
Currency. 
Authority:  15  U.S.C.  78/.  78in,  78n,  78p,  78w. 

The  proposed  amendments  to  the 
tender  offer  rules  provide  specific  filing, 
delivery  and  disclosure  requirements, 
optional  dissemination  provisions  and 
additional  substantive  regulatory 
protections.  In  addition,  certain  anti- 
fraud  rules  applicable  to  any  tender 
offer  have  been  proposed.  These  rules 
are  proposed  as  necessary  and 
appropriate  in  the  public  interest  and  for 
the  protection  of  investors  because  of 
the  impact  of  tender  offers  on  securities 
markets  and  on  corporate  control.  The 
dynamic  nature  of  these  transactions 
and  the  need  to  ensure  a  balance 
between  the  interests  of  the  person 
making  a  tender  offer  and  the 
management  of  the  bank  whose 
securities  are  beingsought,  while 
providing  disclosure  dnd  substantive 
protections  to  shareholders  making 
investment  decisions,  require  revision  of 
the  existing  regulatory  framework. 

The  proposed  amendments  concerning 
corporate  governance  would  provide  a 
"safe  harbor"  from  applicable 
provisions  of  federal  securities  laws 
which  may  impose  liability  for 
statements  that  contain  or  relate  to 
projections  made  in  filings  with  the 
Office  or  in  annual  reports  to 
shareholders  of  banks  supervised  by  the 
Office.  In  addition,  the  proposed 
amendments  would  require  that 
shareholders  be  provided  with  a  proxy 
card  which  contains  certain  additional 
information  and  allows  a  degree  of 
flexibility  in  voting  on  the  matters 
referred  -to  in  the  proxy  card. 

The  proposed  amendment  to  the 
insider  trading  rules  would  provide  an 
exemption  from  Section  16  of  the  1934 
Act  for  acquisitions  of  equity  securities 
through  dividend  reinvestment  plans. 
The  proposed  rule  would  enable 
statutory  insiders  to  participate  in  such 
plans  on  the  same  basis  as  other 
shareholders. 

The  proposed  amendment  concerning 
the  furnishing  of  proxy  voting  advice 
would  exempt  from  the  requirements  of 
12  CFR  11.5  certain  activities  of 
professional  financial  advisors 
maintaining  a  business  relationship  with 
the  recipient  of  such  advice. 

The  Office  has  determined  not  to 
propose  amendments  relating  to  issuer 


tender  offers  and  "going  private" 
transactions  by  national  banks  and  their 
affiliates.  Such  transactions  occiu*  with 
insufficient  frequency  to  justify  the 
adoption  of  formal  regulations.  The 
national  banldng  laws  and  the  Office's 
supervisory  powers  thereunder  make 
national  banks  with  classes  of  securities 
registered  pursuant  to  Section  12  of  the 
1934  Act  subject  to  more  extensive 
regulatory  oversight  than  most  issuers 
subject  to  SEC  jurisdiction.  Instead  of 
adopting  relevant  SEC  regulations,  the 
Office  intends  to  deny  approval  of  any 
such  transaction  unless  the 
requirements  of  the  SEC's  relevant 
regulations  are  met  in  all  material 
respects. 

The  periodic  revisions  to  Part  11  that 
have  occurred  since  the  original 
regulation  was  promulgated  in  1964  have 
resulted  in  »  regulation  which  is 
cumbersome.  The  Office  as  part  of  a 
continuing  review  intended  to  simplify 
Part  11  proposes  to  revise  the  format  of 
the  regulation  in  a  manner  that  will 
simphfy  its  use  by  the  staff,  banking 
personnel  and  the  general  public. 

The  major  proposed  amendments  to 
Part  11  are  discussed  below: 

I.  Proposed  Amendments  to  Securities 
Exchange  Act  Disclosure  Rules 

A.  Tender  Offers 

The  Office,  in  response  to  recent  SEC 
amendments,  is  proposing  to  amend  the 
tender  offer  rules,  12  CFR  11.5(1),  Form 
F-12,  (12  CFR  11.53),  and  Form  F-13,  (12 
era  11.54),  to  conform  its  regulations  to 
those  regulations  adopted  by  the  SEC  in 
Release  No.  34-16384  44  FR  70326 
Pecember  6. 1979). 

Background 

The  SEC  has  observed  an  increase  in 
the  occurrence  of  tender  offers  and  has 
concluded  that  the  resulting  impact  on 
securities  markets  and  on  corporate 
control  requires  amendments  to  its  rules 
in  order  to  ensure  a  balance  between 
the  interests  of  the  person  making  a 
tender  offer  and  the  management  of  the 
company  whose  securities  are  being 
sought  while  providing  protections  to 
shareholders  making  investment 
decisions.  The  Office  has  reviewed  the 
SEC's  action  and  has  determined  that 
comparable  revisions  should  be  made  to 
the  Office's  tender  offer  rules. 
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Summary  oj  Proposed  Amendments 

The  propc  sed  tender  offer 
amendmenti  consist  of  two  groups.  If 
the  tender  o  fer  is  subject  to  Section 
14(d)(1)  of  tl  e  1934  Act.  both  12  CFR 
11.5(iOH[n)  and  12  CFR  11.5(o)  would 
apply.  If  the  tender  offer  is  not  subject  to 
Section  14(dh(l).  only  12  CFR  11.5(o) 
would  be  applicable.  The  operatioii  of 
these  regulations  as  proposed,  is 
triggered  by  the  date  of  commencement 
of  the  tendej  offer,  defined  by  12  CFR 
11.5(/)3_as  the  date  the  tender  offer  is 
first  pulilish^d  or  sent  or  given  to 
security  hol(iers. 

The  propceed  amendments  set  forth 
four  categories  of  requirements:  (1)  filing 
requirements:  (2)  dissemination 
requirementr  (3)  disclosure 
requirement^:  and  (4)  substantive 
provisions.  The  filing  of  Form  F-13  with 
the  Office  would  be  governed  by  12  CFR 
11.5(/)7. 12  CFR  11.5(/)(7)(ii)  also  would 
require  an  offeror  to  hand  deliver  the 
initial  filing  f  nd  any  amendments 
thereof  to  th^  bank  the  securities  of 
which  are  being  sought,  and  under 
certain  condjtions  to  give  telephonic 
notice  of  certain  information  and  to  mail 
copies  to  national  securities  exchanges 
and  to  the  National  Association  of 
Securities  Dealers.  A  competing  bidder 
would  be  reauired  to  hand-deliver  the 
initial  filing  to  any  previous  bidder 
whose  tender  offer  for  the  same  class  of 
securities  hab  not  yet  expired. 

12  CFR  ll.p(/)(10).  as  proposed,  would 
establish  thr^e  alternative  methods  of 
disseminatinc  a  cash  tender  offer  to 
security  holcfcrs:  (1)  long-form 
publication;  12)  summary  publication; 
and  (3)  the  u  ie  of  shareholder  lists  and 
security  position  listings  ("stockholder 
lists").  Sumnary  publication  and  the  use 
of  stockholdi  ir  lists  (pursuant  to  12  CFR 
11.5(m))  mus  comply  with  12  CFR 
11.5(/){10)(ii)  and  12  CFR  11.5(/)(10)(iii), 
respectively. 

If  amendet .  12  CFR  11.5(m)  would 
allow  a  biddtr  to  disseminate  its 
teneder  offer  materials  to  security 
holders  pursuant  to  stockholder  lists. 
The  subject  hank  would  have  the  option 
to  retain  the  stockholder  lists  and  itself 
distribute  th(  bidder's  tender  offer 
materials,  or  to  furnish  the  stockholder 
lists  to  the  bi  Jder,  in  which  case  the 
bidder  woulc  distribute  them. 

Although  t  ie  dissemination  provisions 
of  12  CFR  11,5(/){10)  are  not  mandatory, 
the  disclosurs  requirements  of  12  CFR 
n.5(m)(8),  as  proposed,  apply  to  any 
lender  offer  !  ubject  to  Section  14(d).  The 
applicable  disclosure  requirements 
depend  on  w  lether  the  tender  offer  is 
published  or  transmitted  to  security 
holders  by  means  of  summary 
publication  inder  12  CFR  11.5(/)(10)(ii) 


or  through  the  use  of  stockholder  lists 
pursuant  to  12  CFR  11.5(m).  The 
summary  advertisement  required  to  be 
published  in  either  case  would  have  to 
meet  the  requirements  of  12  CFR 
11.5(m)(8)(ii).  Tender  offers 
disseminated  by  other  means  are 
subject  to  the  disclosure  requirements  of 
12  CFR  11.5(m)(12)(i). 

Where  a  tender  offer  sets  forth 
consideration  consisting  solely  of  cash 
or  securities  exempt  from  registration 
under  Section  3  of  the  Securities  Act.  or 
both.  12  CFR  11.5(/)(10)-(12)  and  12  CFR 
11.5(m)  would  operate  together. 
Regardless  of  whether  the  subject  bank 
conducts  the  dissemination  of  the 
bidder's  materials  under  12  CFR 
11.5(m)(2)  or  the  subject  bank  furnishes 
stockholder  lists  under  12  CFR 
11.5(m)(3),  tender  offer  materials  would 
have  to  include  the  disclosure  required 
by  12  CFR  11.5{m){12)(i). 

Any  tender  offer  would  be  required  to 
remain  open  for  a  minimum  of  twenty 
business  days  from  the  date  of 
commencement  and  for  ten  business 
days  from  the  date  of  any  notice  of 
increase  in  the  offered  consideration  of 
the  dealer's  soliciting  fee.  These  periods 
would  operate  concurrently.  Thus,  if  the 
bidder  increases  the  consideration 
within  the  first  ten  days  of  the  offer,  the 
separate  ten-day  period,  running  from 
the  date  of  notice  of  the  increase,  would 
expire  within  the  minimum  twenty-day 
period. 

The  withdrawal  rights  set  forth  at  12 
CFR  11.5(n),  as  proposed,  provide  an 
initial  withdrawal  period  of  15  business 
days.  If  a  competing  offer  is  made,  an 
additional  withdrawal  period  of  ten 
days  may  be  required.  The  additional 
time  period,  if  required,  would  run 
concurrently  with  the  initial  period. 

Under  12  CFR  11.5(n)(5)  the  pro  rata 
acceptance  provisions  of  Section 
14(d)(6)  of  the  Act  may  be  raised  as  long 
as  the  minimun  ten-day  periods  under 
the  Act  are  provided  and  the  bidder's 
tender  offer  materials  disseminated  on 
the  date  of  commencement  of  the  offer 
disclose  the  different  pro  rata  time 
periods.  12  CFR  11.5(o)(3),  as  proposed, 
requires  payment  for.  or  the  return  of, 
the  deposited  securities  promptly  after 
the  termination  or  withdrawal  of  the 
tender  offer. 

Under  12  CFR  11.5(o)(5)  the  subject 
company  would  have  to  disclose  and 
explain  to  security  holders  its  position 
with  respect  to  the  tender  offer  within 
ten  business  days  of  the  date  the  tender 
offer  is  first  published  or  sent  or  given  to 
security  holders.  Such  statement  would, 
under  12  CFR  11.5(n){6).  require  the 
filing  of  Form  F-14  with  the  Office  and 
delivery  to  certain  desigriated  persons. 


B.  Corporate  Governance 

The  Office,  in  response  to  recent  SEC 
amendments,  is  proposing  to  amend  its 
regulations.  12  CFR  11.3, 12  CFR  11.5. 
and  Form  F-5.  (12  CFR  11.51),  to  conform 
them  to  those  regulations  adopted  by  the 
SEC  in  Release  Nos.  34-15944,  44  FR 
38810,  (July  2, 1979),  and  34-16356,  44  FR 
68764  (November  29, 1979). 

Summary  of  Proposed  Amendments 

1.  The  proposed  changes  to  12  CFR 
11.3  would  provide  a  safe  harbor  from 
applicable  provisions  of  federal 
securities  laws  which  may  impose 
liability  for  statements  that  contain  or 
relate  to  projections  made  in  filings  with 
the  Office  or  in  annual  reports  to 
shareholders  of  banks  supervised  by  the 
Office. 

The  types  of  statements  that  would  be 
protected  by  such  safe  harbor  provisions 
would  be  those  contained  in  or  relating 
to: 

a.  Projections  of  certain  financial 
items; 

b.  Management  plans  or  objectives; 

c.  Future  economic  performance 
included  in  management's  discussion 
and  analysis  of  the  summary  of 
earnings:  and 

d.  Disclosed  assumptions  underlying 
or  relating  to  these  statements  (if 
prepared  with  reasonable  basis  and 
disclosed  in  good  faith). 

Although  this  type  of  information  is 
not  presently  required  by  Part  11,  the 
proposed  safe  harbor  provisions  would 
further  the  goal  of  encouraging  the 
disclosure  of  projections  and  forward- 
looking  information. 

2.  The  proposed  changes  to  12  CFR 
11.5  would  require  that  shareholders  be 
provided  with  a  proxy  card  which  (a) 
indicates  whether  the  proxy  is  solicited 
on  behalf  of  the  issuer's  board  of 
directors,  (b)  permits  shareholders  to 
vote  for  or  against  nominees  for  election 
as  directors,  individually,  and  (c)  does 
not  confer  discretionary  authority  to 
vote  on  matters,  referred  to  in  the  proxy 
card,  on  which  shareholders  have  an 
opportunity  to  vote  but  do  not  specify  a 
choice,  notwithstanding  any  indication 
that  a  signed  proxy  may  be  counted  for 
purposes  of  a  quorum.  'The  Office  also 
requests  comments  on  a  proposed 
amendment  requiring  that  shareholders 
be  provided,  under  certain 
circumstances,  with  information 
concerning  the  votes  cast  for  and 
against  incumbent  directors. 
Additionally,  the  proposed  rules  would 
require  disclosure  of  the  date  by  which 
shareholder  proposals  must  be  received 
in  order  to  be  included  in  the  issuer's 
proxy  statement. 


3.  The  proposed  rules  also  provide 
that  the  requirements  of  §  11.5  would 
not  apply  to  the  furnishing  of  proxy 
voting  advice  by  any  person  ("the 
advisor")  to  any  other  person  with 
whom  the  advisor  had  a  business 
relationship.  The  proposed  rule  is 
designed  to  remove  an  impediment  to 
the  flow  of  information  to  shareholders 
from  professional  financial  advisors 
who  may  be  especially  familiar  with  the 
affairs  of  issuers. 

C.  Insider  Trading  Exemption  for 
Dividend  Reinvestment  Plans 

On  May  14. 1980,  the  SEC  adopted  a 
new  rule  concerning  the  exemption  of 
acquisitions  under  dividend 
reinvestment  plans  from  insider  trading 
provisions  of  the  1934  Act.  See  Release 
No.  34-16806,  45  FR  33957  (May  21. 
1980).  The  Office  is  proposing  to  adopt  a 
conforming  amendment. 

Summary  of  the  Proposed  Amendment 

In  recent  years,  many  banks  have 
instituted  dividend  reinvestment  plans 
for  their  shareholders.  Typically,  such 
plans  enable  shareholders  to 
automatically  reinvest  cash  dividends  in 
additional  shares  on  a  periodic  basis. 
Frequently,  the  price  of  additional 
shares  is  discounted  and  no  brokerage 
commission  or  service  fee  is  charged,  as 
incentives  to  participate. 

Directors,  officers,  and  ten  percent 
beneficial  shareholders  ("insiders")  are 
often  confronted  with  the  dilemma  of 
being  unable  to  sell  any  shares  of  their 
bank  as  long  as  they  acquire  shares 
under  the  plan  on  a  semiannual  or  more 
frequent  basis  without  incurring  liability 
for  imputed  trading  profits  under  Section 
16(b)  of  the  1934  Act.  That  section 
provides  that  any  profit  resulting  from  a 
purchase  and  a  sale  or  a  sale  and  a 
purchase  by  an  insider  within  a  six- 
month  period  shall  inure  to  the  benefit 
of  the  issuer. 

Courts  have  interpreted  Section  16(b) 
to  require  that  a  sale  price  be  matched 
against  the  lowest  purchase  price 
occurring  within  six  months  before  or 
after  the  date  of  such  sale  in  order  to 
determine  whether  a  recoverable  profit 
exists.  Consequently,  unless  the  market 
price  is  absolutely  stable  for  a  period  of 
twelve  months,  or  the  insider  sells  at  a 
time  when  the  market  price  is  lower 
than  any  acquisition  price  during  the 
twelve  month  period,  at  least  one 
dividend  reinvestment  will  probably 
exist  at  a  price  lower  than  the  price  at 
which  the  insider  sold.  The  insider  must 
tender  to  the  issuer  the  difference 
between  the  market  price  at  the  time  of 
sale  and  the  acquisition  price.  The 
proposed  amendment  to  12  CFR  11.6  is 
intended  to  alleviate  such  problems  by 


exempting  from  Section  16  the 
acquisition  of  securities  made  pursuant 
to  a  plan  providing  for  the  regular 
reinvestment  in  such  securities  of 
dividends  payable  thereon  or  payable 
on  the  securities  of  the  same  bank. 

n.  SEC  Amendments  Not  Proposed 

A.  Issuer  Tender  Offers 

On  August  16, 1979,  the  SEC  adopted 
a  new  rule  and  schedule  (17  CFR 
240.13e-4  and  §  240.13e-101)  relating  to 
tender  and  exchange  offers  by  certain 
publicly  held  issuers  (and  affiliates]  for 
their  own  securities  ("issuer  tender 
offers").  The  rule  defines  certain 
fraudulent,  deceptive  and  manipulative 
acts  or  practices  in  connection  with  such 
offers,  and  prescribes  filing,  disclosure, 
dissemination  and  other  requirements  as 
means  reasonably  designed  to  prevent 
such  acts  and  practices.  SEC  Rel.  No. 
34-16112,  44  FR  49406  (August  22, 1979). 

An  issuer  with  a  class  of  equity 
securities  registered  under  Section  12  of 
the  Act  must  file  an  Issuer  Tender  Offer 
Statement  on  Schedule  13E-4  with  the 
SEC  prior  to,  or  as  soon  as  practicable 
after,  the  date  of  commencement  of  the 
issuer  tender  offer  to  disclose,  inter  alia: 
(1)  information  concerning  the  entity 
filing  the  schedule;  (2)  the  source  and 
amount  of  funds  of  other  consideration 
to  be  used  to  effect  the  transaction;  (3) 
the  purpose  of  the  tender  offer  and  any 
plans  or  proposals  of  the  issuer  (or 
affiliate)  that  would  materially  change 
the  business,  financial  structure  or 
broad  of  directors  of  the  issuer;  (4) 
annual  and  interim  financial 
information:  and  (5)  copies  of  any  tender 
offer  materials  which  are  published, 
sent  or  given  to  security  holders  and 
other  exhibits. 

The  information  required  by  Schedule 
13E^,  or  a  fair  and  adequate  summary 
thereof,  must  be  disseminated  to 
shareholders  by  certain  prescribed 
means.  Rule  13e-4  also  includes 
requirements  covering  withdrawal 
rights,  provisions  for  the  pro  rata 
acceptance  of  tendered  securities, 
payment  for  tendered  and  accepted 
securities,  and  a  "best  price"  provision, 
as  well  as  other  matters. 

The  Office  is  not  proposing  to  amend 
Part  11  to  conform  it  to  the  SEC's  "issuer 
tender  offer"  regulations  at  this  time. 
This  Office  has  longstanding  statutory 
authority  under  12  U.S.C.  59  to  approve 
any  reduction  in  the  amount,  or  the 
retirement  of  any  part  of  the  common  or 
preferred  capital  stock  of  a  national 
bank. 

Moreover,  under  12  U.S.C.  §  83,  any 
such  transaction  could  not  be  effected 
through  the  purchase  by  a  national  bank 
of  its  own  stock.  Therefore,  instead  of 


adopting  regulations  substantially 
similar  to  Rule  13e-4  and  Schedule  13E- 
101.  the  Office  will  review  any 
application  for  the  reduction  in  the 
amount  or  the  retirement  of  any  part  of 
the  equity  securities  of  national  banks 
which  are  registered  under  Section  12  of 
the  Act  to  determine  the  extent  to  which 
the  requirements  of  Rules  13e-4  and 
13e-101  should  be  met.  Disclosure 
deemed  appropriate  under  the 
circumstances  will  be  made  a  condition 
for  the  approval  of  any  such  application. 

As  with  "going  private"  transactions, 
this  policy  is  effective  immediately. 
However,  comment  is  specifically 
invited  on  whether  this  approach  is         * 
preferable  to  adopting  a  new  regulation 
and  schedule  as  a  means  of  protecting 
investors  from  fradulent,  deceptive,  or 
manipulative  acts  or  practices  in 
connection  with  "issuer  tender  offers." 

B.  Going  Private  Transactions 

On  August  2, 1979,  the  SEC  adopted  a 
new  rule  and  schedule  (17  CFR  240.13e- 
3  and  240.13e-100)  relating  to  "going 
private"  transactions  by  public 
companies  and  their  affiliates.  See 
Release  No.  34-16075.  44  FR  46736 
(August  8, 1979).  The  rule  and  schedule 
prohibit  fraudulent,  deceptive  and 
manipulative  acts  or  practices  in 
connection  with  "going  private" 
transactions  and  prescribe  new  filing, 
disclosure  and  dissemination 
requirements  as  a  means  reasonably 
designed  to  prevent  such  acts  and 
practices. 

A  Rule  13e-3  ("going  private") 
transaction  is  defined  to  mean  any 
transaction  or  series  of  transactions 
involving  one  or  more  of  the  following: 
(a)  a  purchase  of  any  equity  security  by 
the  issuer  or  an  affiliate  of  the  issuer  (b) 
a  tender  offer  or  request  or  invitation  for 
tenders  of  any  equity  security  made  by 
the  issuer  of  such  class  of  securities  or 
by  an  affiliate  of  such  issuer;  or  (c)  a 
solicitation  of  shareholder  proxies  or 
consents  in  cormection  with:  (1)  any 
merger,  consolidation,  reclassification, 
reorganization,  or  similar  corporate 
transaction  between  an  issuer  and  an 
affiliate;  (2)  a  sale  of  substantially  all 
the  assets  of  an  issuer  to  an  affiliate  or 
group  of  affiliates;  or  (3)  a  reverse  stock 
split  involving  the  purchase  of  fractional 
interests. 

Rule  13e-3  applies  where  any  of  the 
above  transactions  has  a  reasonable 
likelihood  or  a  purpose  of  causing  any 
class  of  the  issuer's  securities  subject  to 
Section  12(g)  [or  15(d)J  of  the  Act  to  be 
held  by  fewer  than  300  persons,  thereby 
allowing  the  issuer  to  terminate  its 
reporting  obligations  under  the  Act,  or 
causing  a  class  of  the  issuer's  securities 
to  be  delisted  on  any  national  exchange 
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or  to  be  no  linger  quoted  on  an 
interdealer  (Quotation  system. 

Issuers  and  their  affiliates  engaging  in 
a  Rule  13e-a  transaction  must  file  a  Rule 
13e-3  Transaction  Statement  on 
Schedule  131  >-3  with  the  SEC  to 
disclose,  inU^ralia:  (1)  information 
concerning  r  scent  purchases  by  the 
issuer,  and  ii  s  afflliates,  of  the  issuer's 
equity  secur  ties;  (2)  information 
concerning  t  le  entity  filing  the  schedule; 
(3)  the  purpo  ses  of  the  Rule  13e-3 
transaction;  4)  a  determination  of  the 
consideratiofi  to  be  paid  for  the 
securities;  add  (5)  a  statement 
concerning  t!ie  fairness  of  the  Rule  13e-3 
transaction  \o  unaffiliated  shareholders. 
Most  of  the  iiformation  contained  in 
Schedule  136-3  must  be  disclosed  to 
shareholders  by  means  of  a  proxy 
statement,  registration  statement, 
request  for  ti  nders  or  other  disclosure 
document.  Such  disclosure  must  tajfe 
place  at  leas  20  days  prior  to  the 
transaction  i  i  question. 

The  Office  is  not  proposing  to  amend 
Part  11  of  its  regulations  to  conformit  to 
the  SEC's  "going  private"  regulatio^T?"9K 
this  time.  As  explained  with  regard  to 
the  SEC's  rej  ulation  of  "issuer  tender 
offers,"  the  s  ipervisory  powers 
exercised  by  the  Office  under  the 
national  ban  cing  laws  subject  national 
bank  issuers  with  classes  of  equity 
securities  registered  pursuant  to  Section 
12  to  more  e?  tensive  regulatory 
oversight  than  most  issuers  subject  to 
SEC  jurisdiction.  Under  the  national 
banking  laws,  the  Office  must  approve 
substantially  all  of  the  transactions 
involving  national  banks  which  would 
be  subject  to  the  "going  private" 
regulations.  F:ather  than  adopting  the 
SEC  regulatic  ns,  the  Office  finds  it  more 
reasonable  tc  deny  its  approval  to  any 
"going  privat ;"  transaction  within  its 
jurisdiction,  unless  the  requirements  of 
Rules  13e-3  a  nd  13e-100  are  met  in  all 
material  respects. 

While  this  Dolicy  is  effective 
immediately,  the  Office  specifically 
invites  comments  on  whether  this 
approach  is  preferable  to  adopting  a 
new  regulatic  n  and  schedule  as  a  means 
of  protecting  investors  from  fraudulent, 
deceptive  or  nanipulative  acts  or 
practices  in  CDnnection  with  "going 
private"  traniiactions. 

III.  Possible  1  'ormat  Revision  of  Part  11 

Part  11  wai  originally  drafted  in 
accordance  vith  authority  vested  in  the 
Office  by  the  Securities  Acts 
Amendments  of  1964,  section  3,  Pub.  L. 
No.  8&-467;  5:  i  Stat.  565-568  (August  20, 
1964).  At  that  time  an  attempt  was  made 
to  develop  a  inified  regulation  from  a 
large  number  of  separate  SEC  regulatory 
requirements  which  were  spread 


throughout  17  CFR  210,  240  and  241.  By 
extracting  those  regulations  applicable 
to  national  banks,  the  Office  succeeded 
in  composing  seven  concise  sections  of 
regulations  and  nine  sections  covering 
forms  or  formats.  However,  with  the 
passage  of  the  Act  of  October  28, 1974, 
Pub.  L.  No.  93-495,  88  Stat.  1503 
(October  28, 1974),  amending  Section 
12(i)  of  the  1934  Act,  the  Office  was 
required  to  adopt  (or  publish  reasons  for 
not  adopting)  regulations  substantially 
similar  to  those  of  the  SEC,  promptly 
upon  the  promulgation  thereof.  In  recent 
years,  SEC  regulation  has  increased  in 
volume  and  complexity.  Integrating  new 
regulations  into  the  format  established 
by  the  Office  in  1964  has  become 
increasingly  difficult.  Thus,  the  Office 
believes  that  revision  of  the  existing 
format  may  be  warranted. 

A  principal  objective  is  to  afford 
national  banks  the  advantage  of  an 
aggregate  securities  regulation  in  a 
shorter,  integrated  format  similar  to  that 
adopted  by  the  SEC.  This  will  both  aid 
those  who  are  familiar  with  SEC 
regulations  and  simplify  the  process  of 
amending  our  regulations  when  SEC 
regulations  change. 

The  Office  anticipates  using  a  "rule" 
format  somewhat  similar  to  that  of  the 
SEC.  The  current  language  of  part  11 
would  be  largely  unaltered.  However, 
the  longer  sections  would  be  broken  up 
into  separate  rules  which  would  each 
contain  a  section  heading.  The  table  of 
contents  would  be  more  detailed  and 
the  separate  rules  would  be  easier  to 
find.  The  Office  anticipates  that  the 
resulting  format  would  simplify  use  by 
Office  staff,  banking  personnel  and  the 
general  public. 

The  new  format,  if  proposed,  would 
have  the  following  table  of  contents: 

Table  of  Contents 

Part  11 — Securities  Exchange  Act  Disclosure 
Rules 

Regulations— Part  1 1 

New  Old 

section         section 
numbers       numbers 

Subpart  A — General  Provisions 

Scope  o(  part ii.iot  11.1 

DefimtiOfW 11.102  11.2 

Subpart  B— Shareholder  Meetings 

Material  required  10  be  filed 11.201  115(1) 

Requirement  ol  statement 11.202  t15(a) 

Exceptions 11.203  n.5(b) 

Annual  report  to  secuntytKHders  to 

accompany  statements 11.204  115(c) 

Solicitation    prior    to    lumishing    re- 
quired proxy  statement 11.205  11.5(0) 

False  or  misleading  statement 11.206  11.5(h) 

Requirements  as  to  proxy 11.207  115(d) 

Prohibillon  of  certain  solicitations 11.208  11  5(j) 

Presentation  of  information  in  state- 
ment   11,209  11.5<e) 

Mailing  communications  for  security- 

hoWers 11.210  11.5(9) 

Proposals  of  secuntyhoMers 11211  11.5(k) 


Regulations— Part  11— Continued 


New 
section 
numbers 


Old 
section 
numbers 


Form  of  Proxy  Statement  (form  F-5)..     11.2020 

statement  wtiere  mar>agement  does 
not  solicit  proxies  (form  F-5A) 11.2021 

Special  provisions  applicatile  to 
election  contests 11.220 

Form  lor  statement  in  election  con- 
tests (form  F-6) 11.2022 

Subpart  C — Bank  Reporting 

Requirement  of  registratk}n  state- 
ment      11.301 

Registrabon  of  securities  of  succes- 
sor bank 1 1.302 

Registration  effective  as  to  dass  or 
series 11.303 

Acceleration  of  effectiveness  of  reg- 
istration      11.304 

Exchange  certification 11.305 

When  securities  are  deemed  to  be 
registered 11.306 

Form  of  registration  of  secunties  of 
a  bank  pursuant  to  Sectkjn  12(b) 
or  12(g)  of  the  Secunties  Ex- 
change Act  of  1934  (form  F-1) 11.3030 

Form  for  registraton  of  an  additional 
class  of  securities  of  a  t>ank  pur- 
suant to  Section  12(b)  of  Section 
12(g)  of  the  Securities  Exchange 
Act  o(  1934  (form  F-10) 11^031 

Requirement  of  annual  reports  ar>d 
annual  report  of  predecessors 11310 

Exception  Irom  requirements  of 
annual  report 11.311 

Form  for  annual  report  of  bank 
(form  F-2) 1 1 .3032 

Current  report 11.320 

Form  for  current  report  of  a  bar* 
(F-3) 11.3033 

(3uarterly  Reports 11.330 

Form  for  quarterly  report  of  bank 
(F-4)  to  be  filed  pursuant  to  Sec- 
tion 11,4(1) 11.3034 

NotificatKin  to  National  Secunties 
Associations _ 1 1.340 

Additional  information 11.350 

Inlormatnn  not  available 11.351 

Disclaimer  of  control 11.352 

Incorporation  by  reference 11.353 

Summaries  or  outlines  of  docu- 
ments      11.354 

Omission  of  substantialty  identical 
documents 11.355 

Additional  exhit)its 11.356 

Incorporation  of  exhibits  by  refer- 
erKe 11.357 

Extension  of  time  for  furnishing  irv 
formatksn 1 1.358 

Number  of  copies,  signature,  liind- 
ing 11,359 

Requirements  as  to  paper,  printing, 
and  language 11.360 

Preparation  of  statement  or  report 1 1.361 

Riders,  inserts 11.362 

Amendments 1 1 .363 

Title  of  secunties 11.364 

Interpretation  of  requirements 11.365 
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ment   11.401 
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Amendments 11.403 

Beneficial  ownership 1 1 .404 

Acquisition  statement  (form  F-1 1) 1 1 .4040 
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Exchange  reports 11.411 

Change  m  beneficial  ownershi|»6 
months  before  and  after  requre- 

ments 11.412 

Ownership  of  more  thjn  10%  of  a 

class  of  equity  secunties 11.413 

Osclaimer  ol  beneficial  ownership 11.414 

Exemptions „ 11.415 

Form  F-7 11.4041 

Form  F-8 11  4042 

Subpart  E— Tender  Offers 

Requirement  of  statement 11.501 

Exceptions 11.502 
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Additional  material 11.504 
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Regulations— Part  11— Continued 


New  OM 

section         section 
numbers       numbers 


Relation  to  1933  Act  filings 11.505  115(4(5) 

Number  of  copies 11.506  11.5(4(6) 

Tender  offer  statement  (form  F-1 3) ...  11 .5050  1 1 .54 
Recommendations    as    to    terxler 

offers 11.510  11.5(m) 

(Fomi  F-12) 11.5051  11.53 

Purchases  of  stock  during  tender 

offer  period 11.520  11.5(4 

Oiange  in  the  majority  of  directors 11.530  11.5(n) 

Subpart  F— Financial  Statement  Requirements 

Subpart  G— Publk:  Reference  and  Confidentiality 

Filing  of  Material 11.701  11.3(a) 

Inspection 1 1 .702  1 1 .3(b) 

Nondisclosure  of  certain  information ..  11 .703  1 1 .3(c) 


Proposed  Amendments 

It  is  proposed  to  amend  12  CFR  Part 
11  as  follows: 

1.  The  authority  citation  for  Part  11 
reads  as  follows: 

Authority;  15  U.S.C.  78/,  78m,  78n,  78p, 
78w. 

2. 12  CFR  11.3  would  be  amended  by 
adding  the  paragraphs  (e)  through  (i) 
and  would  read  as  follows: 

§  1 1.3    Inspection  and  publication  of 
Information  filed  under  the  Act;  notice  of 
Informal  adjudications. 

***** 

(e)  A  statement  within  the  coverage  of 
paragraph  (f)  of  this  section  which  is 
made  by  or  on  behalf  of  a  bank  filing 
any  statement,  report,  or  document 
under  the  Act  or  by  an  outside  reviewer 
retained  by  the  bank  shall  be  deemed 
not  to  be  a  fraudulent  statement  (as 
defined  in  paragraph  (h)  of  this  section) 
unless  it  is  shown  that  such  statement 
was  made  or  reaffirmed  without  a 
reasonable  basis  or  was  disclosed  other 
than  in  good  faith. 

(f)  Paragraph  (e)  applies  to  (1)  a 
forward-looking  statement  (as  defined  in 
paragraph  (g)  of  this  section)  made  in  a 
document  filed  with  the  Board  or  in  an 
annual  report  to  shareholders  meeting 
the  requirements  of  12  CFR  11.5(c),  (2)  a 
statement  reaffirming  the  forward- 
looking  statement  referred  to  in  (f)(1) 
subsequent  to  the  date  the  document 
was  filed  or  the  annual  report  was  made 
publicly  available,  or  (3)  a  forward- 
looking  statement  made  prior  to  the  date 
the  document  was  filed  or  the  date  the 
annual  report  was  made  publitly 
available  if  such  forward-looking 
statement  is  affirmed  in  a  filed 
document  or  annual  report  made 
publicly  available  within  a  reasonable 
time  after  the  making  of  such  forward- 
looking  statement. 

(g)  For  the  purpose  of  this  section,  the 
term  "forward-looking  statement"  shall 
mean  and  shall  be  limited  to: 


(1)  A  statement  containing  a 
projection  of  revenues,  income  (loss), 
earnings  (loss)  per  share,  capital 
expenditures,  dividends,  capital 
structure  or  other  financial  items; 

(2)  A  statement  of  management's 
plans  and  objectives  for  future 
operations; 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  the  summary 
of  earnings; 

(4)  Disclosed  statements  of  the 
assumptions  underlying  or  relating  to 
any  of  the  statements  described  in 
paragraph  (g)  (1),  (2).  or  (3)  of  this 
section. 

(h)  For  the  purpose  of  this  section  the 
term  "fraudulent  statement"  shall  mean 
a  statement  which  is  an  untrue 
statement  of  a  material  fact,  a  statement 
false  or  misleading  with  respect  to  any 
material  fact,  an  omission  to  state  a 
material  fact  necessary  to  make  a 
statement  not  misleading,  or  which 
constitutes  the  employment  of  a 
manipulative,  deceptive,  or  fraudulent 
device,  contrivance,  scheme, 
transactipn,  act,  practice,  course  of 
business,  or  an  artifice  to  defraud,  as 
those  terms  are  used  in  the  Securities 
Act  of  1934  or  regulations  promulgated 
thereunder. 

(i)  Notwithstanding  any  of  the 
provisions  of  paragraphs  (e)  through  (h), 
this  rule  shall  apply  only  to  forward- 
looking  statements  made  by  or  on  behalf 
of  a  bank,  if,  at  the  time  such  statements 
are  made  or  reaffirmed,  the  bank  is 
subject  to  the  reporting  requirements  of 
the  Securities  Exchange  Act  of  1934  and 
has  filed  its  most  recent  annual  report 
with  the  Comptroller  on  Form  F-2. 

3. 12  CFR  11.5  would  be  amended  by 
revising  paragraphs  (d),  (h),  (1),  and  (m); 
by  adding  new  paragraphs  (b)(5),  (e)(5), 
(n),  and  (o);  by  redesignating  current 
paragraphs  (n)  and  (o)  as  paragraphs  (p) 
and  (q),  as  follows: 

§  11.5    Proxies,  proxy  statements,  and 
statements  where  management  does  not 
solicit  proxies. 

***** 

(b)  Exceptions.  The  requirements  of 
this  §  11.5  shall  not  apply  to  the 
following: 

***** 

(5)  The  furnishing  of  proxy  voting 
advice  by  any  person  (the  "advisor")  to 
any  other  person  with  whom  the  advisor 
has  a  business  relationship,  if: 

(i)  The  advisor  renders  financial 
advice  in  the  ordinary  course  of  his 
business; 

(ii)  The  advisor  discloses  to  the 
recipient  of  the  advice  any  significant 
relationship  with  the  bank  or  any  of  its 
affiliates,  or  a  shareholder  proponent  of 


the  matter  on  which  advice  is  given,  as 
well  as  any  material  interest  of  the 
advisor  in  such  matter; 

(iii)  The  advisor  receives  no  special 
commission  or  remuneration  for 
furnishing  the  proxy  voting  advice  from 
any  person  other  than  a  recipient  of  the 
advice  and  other  persons  who  receive 
similar  advice  under  this  subsection; 
and 

(iv)  The  proxy  voting  advice  is  not 
furnished  on  behalf  of  any  person 
soliciting  proxies  or  on  behalf  of  a 
participant  in  an  election  subject  to  the 
provisions  of  §  11.5(i). 

(v)  Note. — The  solicitations  excepted 
by  paragraphs  (b)(1)  and  (b)(5)  remain 
subject  to  the  prohibitions  against  false 
and  misleading  statements  in  §  11.5(h). 
***** 

(d)  Requirements  as  to  proxy.  (1)  The 
form  of  proxy  (i)  shall  indicate  in  bold- 
face type  whether  or  not  the  proxy  is 
solicited  on  behalf  of  the  bank's  board 
of  directors  or,  if  provided  other  than  by 
a  majority  of  the  board  of  directors, 
shall  indicate  in  bold-face  type  the 
identity  of  the  persons  on  whose  behalf 
the  solicitation  is  made,  (ii)  shall 
provide  a  specifically  designated  blank 
space  for  dating  the  proxy,  and  (iii)  shall 
identify  clearly  and  impartially  each 
matter  or  group  of  related  matters 
intended  to  be  acted  upon  whether 
proposed  by  the  bank  or  by  security 
holders.  No  reference  need  be  made, 
however,  to  matters  as  to  which  . 
discretionary  authority  is  conferred 
under  paragraph  (d)(3)  of  this  section. 

(2)(i)  Means  shall  be  provided  in  the 
form  of  proxy  whereby  the  person 
solicited  is  afforded  an  opportunity  to 
specify  by  boxes  a  choice  between 
approval  or  disapproval  of,  or 
abstention  with  respect  to,  each  matter 
or  group  of  related  matters  referred  to 
therein  as  intended  to  be  acted  upon, 
other  than  elections  to  office.  A  proxy 
may  confer  discretionary  authority  with 
respect  to  matters  as  to  which  a  choice 
is  not  so  specified  by  the  security  holder 
if  the  form  of  proxy  states  in  bold-faced 
type  how  the  shares  represented  by  the 
proxy  are  intended  to  be  voted  in  each 
such  case. 

(ii)  A  form  or  proxy  which  provides 
for  the  election  of  directors  shall  set 
forth  the  names  of  persons  nominated 
for  election  as  directors.  Such  form  of 
proxy  shall  clearly  provide  any  of  the 
following  means  for  security  holders  to 
withhold  authority  to  vote  for  each 
nominee: 

(A)  A  box  opposite  the  name  of  each 
nominee  which  may  be  marked  to 
indicate  that  authority  to  vote  for  such 
nominee  is  withheld;  or 
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(B)  An  instruction  in  bold-face  type 
which  indicatf  s  that  the  security  holder 
may  withhold  iauthority  to  vote  for  any 
nominee  by  lining  through  or  otherwise 
striking  out  the  name  of  any  nominee;  or 

(C)  Designai  ed  blank  spaces  in  which 
the  shareholder  may  enter  the  names  of 
nominees  with  respect  to  whom  the 
shareholder  cl  ooses  to  withhold 
authority  to  vc  te;  or 

(D)  Any  othisr  similar  means,  provided 
that  clear  instiuctions  are  furnished 
indicating  how  the  shareholder  may 
withhold  authority  to  vote  for  any 
nominee. 

(iii)  Such  form  of  proxy  also  may 
provide  a  meais  for  the  security  holder 
to  grant  authority  to  vote  for  the 
nominees  set  f  arth,  as  a  group,  provided 
that  there  is  a  limilar  means  for  the 
security  holdei  to  withhold  authority  to 
vote  for  such  g  roup  of  nominees.  Any 
such  form  of  pi  oxy  which  is  executed  by 
the  security  ho  der  in  such  manner  as 
not  to  withhok  authority  to  vote  for  the 
election  of  any  nominee  shall  be  deemed 
to  grant  such  a  jthority,  provided  that 
the  form  of  proxy  so  states  in  bold-face 
type.  ,^ 

(iv)  Instruct!' 7ns.  (A)  Paragraph 
(d)(2)(ii)  does  r  ot  apply  in  the  case  of  a 
merger,  consoi  dation  or  other  plan  if  the 
election  of  directors  is  an  intrgral  part  of 
the  plan. 

(B)  If  applica  ble  state  law  gives  legal 
effect  to  votes  ;ast  against  a  nominee, 
then  in  lieu  of,  )r  in  addition  to, 
providing  a  me  ins  for  security  holders 
to  withhold  aul  hority  to  vote,  the  bank 
should  provide  a  similar  means  for 
security  holder)  to  vote  against  each 
nominee. 

(e)  Presentat  on  of  information  in 
statement. 
•        ♦        •        •        » 

(5)  All  proxy  statements  shall 
disclose,  under  an  appropriate  caption, 
the  date  by  whch  proposals  of  security 
holders  intended  to  be  presented  at  the 
next  annual  meeting  must  be  received 
by  the  bank  for  inclusion  in  the  bank's 
proxy  statement  and  form  of  proxy 
relating  to  that  meeting,  such  date  to  be 
calculated  in  a(  cordance  with  the 
provisions  of  SHC  Rule  14a-a(a){3)(i).  If 
the  date  of  the  next  annual  meeting  is 
subsequently  aivanced  by  more  than  30 
calendar  days  ^r  delayed  by  more  than 
90  days  from  thp  date  of  the  annual 
meeting  to  whirth  the  proxy  statement 
relates,  the  bank  shall,  in  a  timely 
manner,  inform  security  holders  of  such 
change,  and  th^  date  by  which 
proposals  of  security  holders  must  be 
received,  by  any  means  reasonably 
calculated  to  st^  inform  them. 


(h)  False  or  misleading  statements.  (1) 
No  solicitation  or  communication 
subject  to  this  section  shall  be  made  by 
means  of  any  statement,  form  of  proxy, 
notice  of  meeting,  or  other 
communication,  written  or  oral, 
containing  any  statement  that,  at  the 
time  and  in  the  light  of  the 
circumstances  under  which  it  is  made,  is 
false  or  misleading  with  respect  to  any 
material  fact,  or  that  omits  to  state  any 
material  fact  necessary  in  order  tomake 
the  statements  therein  not  false  or 
misleading  or  necessary  to  correct  any 
statement  in  any  earlier  communication 
with  respect  to  the  solicitation  of  a 
proxy  for  the  same  meeting  or  subject 
matter  that  has  become  false  or 
misleading.  Depending  upon  the 
particular  circumstances,  the  following 
may  be  misleading  within  the  meaning 
of  this  paragraph:  Predictions  as  to 
specific  future  market  values;  material 
that  directly  or  indirectly  impugns 
character,  integrity,  or  personal 
reputation,  or  directly  or  indirectly 
makes  charges  concerning  improper, 
illegal,  or  immoral  conduct  or 
associations,  without  factual  foundation; 
failure  so  to  identify  a  statement,  form 
of  proxy,  and  other  soliciting  material  as 
clearly  to  distinguish  it  from  the 
soliciting  material  of  any  other  person  or 
persons  soliciting  for  the  same  meeting 
or  subject  matter;  claims  made  prior  to  a 
meeting  regarding  the  results  of  a 
solicitation. 
***** 

(1)  Tender  Offers.  (1)  No  person, 
directly  or  indirectly  by  use  of  the  mails 
or  any  means  or  instrumentality  of 
interstate  commerce  or  any  facility  of  a 
national  securities  exchange  or 
otherwise,  shall  make  a  tender  offer  for, 
or  a  request  or  invitation  for  tenders  of, 
any  class  of  equity  security  which  is 
registered  pursuant  to  Section  12  of  the 
Act,  of  a  national  bank  or  a  bank 
operating  under  the  Code  of  Law  for  the 
District  of  Columbia,  if,  after 
consummation  thereof,  such  person 
would,  directly  or  indirectly,  be  the 
beneficial  owner  of  more  than  5  percent 
of  such  class,  unless,  on  the  date  of  the 
commencement  of  the  tender  offer  such 
person  has  complied  with  the 
requirements  of  subparagraph  (7)  of  this 
paragraph.  The  definition  of  beneficial 
owner  set  forth  in  §  11.4{g)(4)(i)  for  the 
purposes  of  Section  13(d)(1)  of  the  Act 
shall  apply  also  for  purposes  of  Section 
14(d)(1)  of  the  Act. 

(2)  Definitions.  Unless  the  context 
otherwise  requires,  all  terms  used  in  12 
CFR  11.5(/).  (m).  (n),  and  (o)  have  the 
same  meaning  as  in  the  Act  and  in  12 
CFR  11.2  promulgated  thereunder.  In 
addition,  for  purposes  of  sections  14(d) 


and  14(e)  of  the  Act  and  12  CFR  11.5(7). 
(m),  (n)  and  (o).  the  following  definitions 
apply: 

(i)  The  term  "bidder"  means  any 
person  who  makes  a  tender  offer  or  on 
whose  behalf  a  tender  offer  is  made; 

(ii)  The  term  "subject  bank"  means 
any  national  bank  or  bank  operating 
under  the  Code  of  Law  for  the  District  of 
Columbia  which  is  the  issuer  of 
securities  which  are  sought  by  a  bidder 
pursuant  to  a  tender  offer, 

(iii)  The  term  "security  holders" 
means  holders  of  record  and  beneHcial 
owners  of  securities  which  are  the 
subject  of  a  tender  offer 

(iv)  The  term  "beneficial  owner"  shall 
have  the  same  meaning  as  that  set  forth 
in  12  C¥K  11.4(g)(4)(i)p/-ov/yec/, 
however,  that,  except  with  respect  to  12 
CFR  11.5(/){7)  and  (n)(9)  and  Item  6  of  12 
CFR  11.54.  the  term  shall  not  include  a 
person  who  does  not  have  or  share 
investment  power  or  who  may  be 
deemed  to  be  a  beneficial  owner  by 
virtue  of  his  right  to  acquire  beneficial 
ownership  as  set  forth  in  12  CFR 
11.4(g)(4)(i). 

(v)  The  term  "tender  offer  material" 
means: 

(A)  The  bidder's  formal  offer, 
including  all  the  material  terms  and 
conditions  of  the  tender  offer  and  al! 
amendments  thereto; 

(B)  The  related  transmittal  letter 
(whereby  securities  of  the  subject  bank 
which  are  sought  in  the  tender  offer  may 
be  transmitted  to  the  bidder  or  its 
depository)  and  all  amendments  thereto; 
and 

(C)  Press  releases,  advertisements, 
letters  and  other  docimiepts  published 
by  the  bidder  or  sent  or  given  by  the 
bidder  to  security  holders  which, 
'^irectly  or  indirectly,  solicit,  invite  or 
request  tenders  of  the  securities  being 
sought  in  the  tender  offer; 

(vi)  The  term  "business  day"  means 
any  day,  other  than  Saturday,  Sunday  or 
a  federal  holiday,  and  shall  consist  of 
the  time  period  from  12:01  a.m.  through 
12:00  midnight  Eastern  Time.  In 
computing  any  time  period  under  section 
14(d)(5)  or  section  14(d)(8)  of  the  Act  or 
under  12  CFR  Part  11,  the  date  of  the 
event  which  begins  the  running  of  such 
time  period  shall  be  included  except 
that  if  such  event  occurs  in  other  than  a 
business  day  such  period  shall  begin  to 
nm  on  and  shall  include  the  flrst 
business  day  thereafter,  and 

(vii)  The  term  "security  position 
listing"  means,  with  respect  to  securities 
of  any  issuer  held  by  a  registered 
clearing  agency  in  the  name  of  the 
clearing  agency  or  its  nominee,  a  Ust  of 
those  participants  in  the  clearing  agency 
on  whose  behalf  the  clearing  agency 
holds  the  issuer's  securities  and  of  the 


Federal  Register  /  Vol.  45,  No.  223  /  Monday,  November  17,  1980  /  Proposed  Rules 


75675 


participants'  respective  positions  in  such 
securities  as  of  a  specified  date. 

(3)  Commencement.  A  tender  offer 
shall  commence  for  the  purposes  of 
section  14(d)  of  the  Act  and  the  rules 
promulgated  thereunder  at  12:01  a.m.  on 
the  date  when  the  first  of  the  following 
events  occurs: 

(i)  The  long  form  publication  of  the 
tender  offer  is  first  published  by  the 
bidder  pursuant  to  12  CFR  11.5(/)(10)(i). 

(ii)  The  summary  advertisement  of  the 
tender  offer  is  first  published  by  the 
bidder  pursuant  to  12  CFR  11.5(/)(10)(ii). 

(iii)  The  summary  advertisement  or 
the  long  form  publication  of  the  tender 
offer  is  first  published  by  the  bidder 
pursuant  to  12  CFR  11.5(/)(10)(iii). 

(iv)  Definitive  copies  of  a  tender  offer, 
in  which  the  consideration  offered  by 
the  bidder  consists  of  securities 
registered  pursuant  to  the  Securities  Act 
of  1933,  are  first  published  or  sent  or 
given  by  the  bidder  to  security  holders; 
or 

(v)  The  tender  offer  is  first  published 
or  sent  or  given  to  security  holders  by 
the  bidder  by  any  means  not  otherwise 
referred  to  in  paragraphs  (3)(i)  through 
(3)(iv)  of  this  paragraph. 

(4)  Public  announcement.  A  public 
announcement  by  a  bidder  through  a 
press  release,  newspaper  advertisement 
or  public  statement  which  includes  the 
information  at  (iii)  of  this  subparagraph 
with  respect  to  a  tender  offer  in  which 
the  consideration  consists  solely  of  cash 
and/or  securities  exempt  from 
registration  under  section  3  of  the 
Securities  Act  of  1933  shall  be  deemed 
to  constitute  the  commencement  of  a 
tender  offer  under  subparagraph  (3)(v) 
of  this  paragraph  except  that  such 
tender  offer  shall  not  be  deemed  to  be 
first  published  or  sent  or  given  to 
security  holders  by  the  bidder  under 
subparagraph  (3)(v)  of  this  paragraph  on 
the  date  of  such  public  announcement  if 
within  five  business  days  of  such  public 
announcement,  the  bidder  either: 

(i)  Makes  a  subsequent  public 
announcement  stating  that  the  bidder 
has  determined  not  to  continue  with 
such  tender  offer,  in  which  event 
subparagraph  (3)(v)  of  this  paragraph 
shall  not  apply  to  the  initial  public 
announcement;  or 

(ii)  Complies  with  12  CFR  11.5(1)(7) 
and  contemporaneously  disseminates 
the  disclosure  required  by 
subparagraphs  (m)(7)-(ll)  to  security 
holders  pursuant  to  subparagraphs 
(1)(10)-(12)  or  otherwise  in  which  event: 

(A)  The  dale  of  commencement  of 
such  tender  offer  under  paragraph  (3)  of 
this  paragraph  will  be  determined  by  the 
date  the  information  required  by 
subparagraphs  (m)(8)-(12)  is  first 
published  or  sent  or  given  to  security 


holders  pursuant  to  subparagraphs 
(1)(10)-(12)  or  otherwise;  and 

(B)  Notwithstanding  subparagraph 
(5)(ii)(A)  of  this  paragraph;  section 
14(d)(7)  of  the  Act  shall  be  deemed  to 
apply  to  such  fender  offer  from  the  date 
of  such  public  announcement. 

(iii)  The  information  referred  to  in 
subparagraph  (5)  of  this  paragraph  is  as 
follows: 

(A)  The  identity  of  the  bidder; 

(B)  The  identity  of  the  subject 
company;  and 

(C)  The  amount  and  class  of  securities 
being  sought  and  the  price  or  range  of 
prices  being  offered  therefor. 

(5)  Announcements  not  resulting  in 
commencement.  A  public  announcement 
by  a  bidder  through  a  press  release, 
newspaper  advertisement  or  public 
statement  which  only  discloses  the 
information  in  subparagraphs  (6)(i) 
through  (6)(iii)  of  this  paragraph 
concerning  a  tender  offer  in  which  the 
consideration  consists  solely  of  cash 
and/or  securities  exempt  from 
registration  under  section  3  of  the 
Securities  Act  of  1933  shall  not  be 
deemed  to  constitute  the  commencement 
of  a  tender  offer  under  paragraph  (3)(v) 
of  this  paragraph. 

(i)  The  identify  of  the  bidder; 

(ii)  The  identify  of  the  subject 
company;  and 

(iii)  A  statement  that  the  bidder 
intends  to  make  a  tender  offer  in  the 
future  for  a  class  of  equity  securities  of 
the  subject  bank  which  statement  does 
not  specify  the  amount  of  securities  of 
such  class  to  be  sought  or  the 
consideration  to  be  offered  therefor. 

(6)  Public  Announcement.  A  public 
announcement  concerning  a  tender  offer 
by  a  bidder  through  a  press  release, 
newspaper  advertisement  or  public 
statement  which  states  that  the  offering 
will  be  made  only  by  means  of  a 
prospectus  and  discloses  the  name  of 
the  issuer  and  the  title  of  the  securities 
to  be  surrendered  in  exchange  for  the 
securities  to  be  offered  and  the  basis 
upon  which  the  exchange  may  be  made 
where  the  consideration  consists  solely 
or  in  part  of  securities  to  be  registered 
under  the  Securities  Act  of  1933  shall 
not  be  deemed  to  constitute  the 
commencement  of  a  tender  offer  under 
subparagraph  (3](v]  of  this  paragraph: 
Provided  that  such  bidder  files  a 
registration  statement  with  respect  to 
such  securities  promptly  after  such 
public  announcement. 

(7)  Filing  and  transmittal  of  tender 
offer  statement.  No  bidder  shall  make  a 
tender  offer  if,  after  consumation 
thereof,  such  bider  would  be  the 
beneficial  owner  of  more  than  5  percent 
of  the  class  of  the  subject  company's 
securities  for  which  the  tender  offer  is 


made,  unless  as  soon  as  practicable  on 
the  date  of  the  commencement  of  the 
tender  offer  such  bidder: 

(i)  Files  with  the  Comptroller  six 
copies  of  a  Tender  Offer  Statement  on 
Form  F-13  (12  CFR  11.54),  including  all 
exhibits  thereto; 

(ii)  Hand  delivers  a  copy  of  such  Form 
F-13,  including  all  exhibits  thereto: 

(A)  To  the  subject  bank  at  its 
principal  executive  office;  and 

(B)  'To  any  other  bidder,  which  has 
filed  a  Form  F-13  with  the  Comptroller 
relating  to  a  tender  offer  which  has  not 
yet  terminated  for  the  same  class  of 
securities  of  the  subject  bank,  at  such 
bidder's  principal  executive  office  or  at 
the  address  of  the  person  authorized  to 
receive  notices  and  communications 
(which  is  disclosed  on  the  cover  sheet  of 
such  other  bidder's  Form  F-13); 

(iii)  Gives  telephonic  notice  of  the 
information  required  by  subparagraphs 
(m)(12)(ii)(A)  and  (B)  and  mails  by 
means  of  first  class  mail  a  copy  of  such 
Form  F-13,  including  all  exhibits  thereto; 

(A)  To  each  national  securities 
exchange  where  such  class  of  the 
subject  bank's  securities  is  registered 
and  listed  for  trading  (which  may  be 
based  upon  information  contained  in  the 
subject  bank's  most  recent  Annual 
Report  on  Form  F-2  (12  CFR  11.42)  filed 
with  the  Comptroller  unless  the  bidder 
has  reason  to  believe  that  such 
information  is  not  current)  which 
telephonic  notice  shall  be  made  when 
practicable  prior  to  the  opening  of  each 
such  exchange;  and 

(B)  To  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  if  such 
class  of  the  subject  bank's  securities  are 
authorized  for  quotation  in  the 
NASDAQ  interdealer  quotation  system. 

(8)  Additional  materials.  The  bidder 
shall  file  with  the  Comptroller  six  copies 
of  any  additional  tender  offer  materials 
as  an  exhibit  to  the  Form  F-13  required 
by  this  section,  and  if  a  material  change 
occurs  in  the  information  set  forth  in 
such  Form  F-13,  six  copies  of  an 
amendment  to  Form  F-13  (each  of  which 
shall  include  all  exhibits  other  than 
those  required  by  Item  11(a)  of  Form  F- 
13  disclosing  such  change  and  shall  send 
a  copy  of  such  additional  tender  offer 
materials  or  such  amendment  to  the 
subject  bank  and  to  any  exchange  and/ 
or  the  NASD,  as  required  by 
subparagraph  (7)  of  this  paragraph, 
promptly  but  not  later  than  the  date 
such  additional  tender  offer  material  or 
such  change  is  first  published,  sent  or 
given  to  security  holders. 

(9)  Certain  announcements. 
Notwithstanding  the  provisions  of 
subparagraph  (8)  of  this  paragraph,  if 
the  additional  tender  offer  material  or 
an  amendment  to  Form  F-13  discloses 
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only  the  number  of  shares  deposited  to 
date,  and/or  Announces  an  extension  of 
the  time  duriilg  which  shares  may  be 
tendered,  thea  the  bidder  may  file  such 
tender  offer  material  or  amendment  and 
send  a  copy  at  such  tender  o^er 
material  or  attaendment  to  the  subject 
bank,  any  exohange  and/or  the  NASD, 
as  required  by  subparagraph  (7)  of  this 
paragraph,  promptly  after  the  date  such 
tender  offer  material  is  first  published  or 
sent  or  given  to  security  holders. 

(10)  Materials  deemed  published  or 
sent  or  given.  |A  tender  offer  in  which 
the  consideration  consists  solely  of  cash 
and/or  securities  exempt  from 
registration  uif  der  section  3  of  the 
Securities  Actjof  1933  shall  be  deemed 
"published  or  Isent  or  given  to  security 
holders"  withfi  the  meaning  of  section 
14(d)(i)  of  the  Act  if  the  bidder  complies 
with  ail  of  the  {requirements  of  any  one 
of  the  following  subparagraphs: 
provided,  hovJever,  that  any  such  tender 
offers  may  be  published  or  sent  or  given 
to  security  holders  by  other  methods, 
but  with  respefct  to  summary 
publication,  ai^d  the  use  of  stockholder 
lists  and  secui^ty  position  listings 
pursuant  to  paragraph  (m], 
subparagraph^  (10)(ii)  and  (10)(iii)  of  this 
section  are  exclusive. 

(i)  Long-form  publication.  The  bidder 
makes  adequate  publication  in  a 
newspaper  of  long-form  publication  of 
the  tender  offe^. 

(ii)  Summarj publication.  (A)  The 
bidder  makes  adequate  publication  in  a 
newspaper  or  newspapers  of  a  sunmiary 
adverstisemenl  of  the  tender  offen  and 

(B)  Mails  bylfirst  class  mail  or 
otherwise  furnishes  with  reasonable 
promptness  th«  bidder's  tender  offer 
materials  to  any  security  holder  who 
requests  such  lender  offer  materials 
pursuant  to  thq  summary 
adverstisemenj  or  otherwise. 

(iii)  Use  of  stockholder  lists  and 
security  position  listings.  Any  bidder 
using  stockholder  lists  and  security 
position  listing^  pursuant  to 
subparagraphs  (m){l)-{7)  shall  comply 
with  subparagraphs  (10)(i)  or  (10)(ii)  of 
this  paragraph  on  or  prior  to  the  date  of 
the  bidder's  reiuest  for  such  lists  or 
listing  pursuant  to  subparagraph  (m)(l). 
(11)  Adequacy  publication.  Depending 
on  the  facts  and  circumstances  involved, 
adequate  publication  of  a  tender  offer 
pursuant  to  thii  section  may  require 
publication  in  a  newspaper  with  a 
national  circulation  or  may  only  require 
publication  in  i  newspaper  with 
metropolitan  oi  regional  circulation  or 
may  require  publication  in  a 
combination  thereof:  Provided,  however. 
That  publication  in  all  editions  of  a 
daily  newspapt  r  with  a  national 


circulation  shall  be  deemed  to  constitute 
adequate  publication. 

(12)  Publication  of  changes.  If  a  tender 
offer  had  been  published  or  sent  or 
given  to  security  holders  by  one  or  more 
of  the  methods  enumerated  in 
subparagraph  (10)  of  this  paragraph,  a 
material  change  in  the  information 
published,  sent  or  given  to  security 
holders  shall  be  promptly  disseminated 
to  security  holders  in  a  manner 
reasonably  designed  to  inform  security 
holders  of  such  change:  Provided, 
however.  That  if  the  bidder  has  elected 
pursuant  to  subparagraph  (m)(6)(i)  to 
require  the  subject  company  to 
disseminate  amendments  disclosing 
material  changes  to  the  tender  offer 
materials  pursuant  to  subparagraphs 
(m)(l)-(7),  the  bidder  shall  disseminate 
material  changes  in  the  information 
published  or  sent  or  given  to  security 
holders  at  least  pursuant  to 
subparagraphs  (m)(l)-(7). 

(13)  Restrictions  on  Control  Persons. 
When  ^  person  makes  a  tender  offer  for, 
or  a  request  or  invitation  for  tenders  of, 
any  class  of  equity  securities  of  a  bank 
registered  pursuant  to  section  12  of  the 
Act,  and  such  person  has  filed  a 
statement  with  the  Comptroller  of  the 
Currency  pursuant  to  this  paragraph, 
any  other  person  controlling,  or 
controlled  by  or  under  common  control 
with  ("control  person")  the  issuing  bank 
shall  not  thereafter,  during  the  period 
such  tender  offer,  request  or  invitation 
continues,  purchase  any  class  of  equity 
securities  of  the  issuing  bank  unless: 

(i)  The  control  person  has  filed  with 
the  Comptroller  of  the  Currency  a 
statement  containing  the  information 
specified  below  with  respect  to  any 
proposed  purchases: 

(A)  The  title  and  amount  of  equity 
securities  to  be  purchased,  the  names  of 
the  persons  or  classes  or  persons  from 
whom,  and  the  market  in  which,  the 
securities  are  to  be  purchased,  including 
the  name  of  any  exchange  on  which  the 
purchase  is  to  be  made; 

(B)  The  purpose  for  which  the 
purchase  is  to  be  made  and  any  plan  or 
proposal  for  the  disposition  of  such 
securities;  and 

(C)  The  source  and  amount  of  funds  or 
other  consideration  used  or  to  be  used  in 
making  the  purchases,  and  if  any  part  of 
the  purchase  price  or  proposed  purchase  ' 
price  is  represented  by  funds  or  other 
consideration  borrowed  or  otherwise 
obtained  for  the  purpose  of  acquiring, 
holding,  or  trading  the  securities,  a 
description  of  the  transaction  and  the 
names  of  the  parties  thereto. 

(ii)  The  control  person  has  at  any  time 
within-the  past  6  months  sent  or  given  to 
the  equity  security  holders  of  the  issuing 
bank  the  substance  of  the  information 


contained  in  the  statement  required  by 
subparagraph  (I)(13)(i)  of  this  paragraph 
and  a  copy  has  been  filed  with  the 
comptroller  of  the  Currency. 

(14)  Permitted  communications.  The 
following  communications  shall  not  be 
deemed  to  be  requests  or  invitations  for 
tenders: 

(i)  Offers  to  purchase  securities  made 
in  connection  with  a  distribution  of 
securities  permitted  by  Rules  lOb-6, 
lOb-7  or  lOb-8  under  the  Act  as 
promulgated  by  the  SEC; 

(ii)  The  call  or  redemption  of  any 
security  in  accordance  with  the  terms 
and  conditions  of  the  governing 
instruments; 

(iii)  Offers  to  purchase  securities 
evidenced  by  a  script  certificate,  order 
form  or  similar  document  which 
represents  a  fractional  interest  in  a 
share  of  stock  or  similar  security; 

(iv)  Offers  to  purchase  securities 
pursuant  to  a  statutory  procedure  for  the 
purchase  of  dissenting  shareholders' 
securities; 

(v)  The  furnishing  of  information  and 
advice  regarding  a  tender  offer  to 
customers  or  clients  by  attorneys, 
banks,  brokers,  fiduciaries  of  investment 
advisers,  who  are  not  otherwise 
participating  in  the  tender  offer  or 
solicitation,  on  the  unsolicited  request  of 
a  person  or  pursuant  to  a  general 
contract  for  advice  to  the  person  to 
whom  the  information  or  advice  is  -»^ 
given; 

(vi)  A  communication  from  a  subject 
bank  to  its  security  holders  which  does 
no  more  than  (A)  identify  a  tender  offer 
or  request  or  invitation  for  tenders  made 
by  another  person,  (B)  state  that  the 
management  of  the  subject  bank  is 
studying  the  matter  and  will,  on  or 
before  a  specified  date  (which  shall  be 
not  later  than  10  days  prior  to  the  date 
specified  in  the  offer,  request  or 
invitation,  as  the  last  date  on  which 
tenders  will  be  accepted,  or  such  shorter 
period  as  the  Comptroller  of  the 
Currency  may  authorize)  advise  security 
holders  as  to  the  management's 
recommendation  to  accept  or  reject  the 
offer,  request  or  invitation,  and  (C) 
request  security  holders  to  defer  making 
a  determination  as  to  whether  or  not 
they  should  accept  or  reject  the  offer, 
request  or  invitation  until  they  have 
received  the  management's 
recommendation  with  respect  thereto, 
(m)  Obligations  of  the  subject  bank. 
(1)  Upon  receipt  by  a  subject  bank  at  its 
principal  executive  offices  of  a  bidder's 
written  request,  meeting  the 
requirements  of  subparagraph  (5)  of  this 
section,  the  subject  shall  comply  with 
the  following: 

(i)  The  subject  bank  shall  notify 
promptly  transfer  agents  and  any  other 
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person  who  will  assist  the  subject  in 
complying  with  the  requirements  of  this 
paragraph  of  the  receipt  by  the  subject 
bank  of  a  request  by  a  bidder  pursuant 
to  this  paragraph. 

(ii)  llie  subject  bank  shall  promptly 
ascertain  whether  the  most  recently 
prepared  stockholder  list,  written  or 
otherwise,  within  the  access  of  the 
subject  bank  was  prepared  as  of  a  date 
earlier  than  ten  business  days  before  the 
date  of  the  bidder's  request  and,  if  so, 
the  subject  bank  shall  promptly  prepare 
or  cause  to  be  prepared  a  stockholder 
list  as  of  the  most  recent  practicable 
date  which  shall  not  be  more  that  ten 
business  days  before  the  date  of  the 
bidder's  request. 

(iii)  The  subject  bank  shall  make  an 
election  to  comply  and  shall  comply 
with  all  of  the  provisions  of  either 
subparagraph  (2)  or  subparagraph  (3)  of 
this  paragraph.  The  subject  bank's 
election,  once  made,  shall  not  be 
modified  or  revoked  during  the  bidder's 
tender  offer  and  extensions  thereof. 

(iv)  No  later  than  the  second  business 
day  after  the  date  of  the  bidder's 
request,  the  subject  bank  shall  orally 
notify  the  bidder,  which  notification 
shall  be  confirmed  in  writing,  of  the 
subject  bank's  election  made  pursuant 
to  subparagraph  (l)(iii)  of  this 
paragraph.  Such  notification  shall 
indicate  (A)  the  approximate  number  of 
security  holders  of  the  class  of  securities 
being  sought  by  the  bidder  and,  (B)  if  the 
subject  bank  elects  to  comply  with 
subparagraph  (2)  of  this  paragraph. 
appropriate  information  concerning  the 
location  for  delivery  of  the  bidder's 
tender  offer  materials  and  the 
approximate  direct  costs  incidental  to 
the  mailing  to  security  holders  of  the 
bidder's  tender  offer  materials  computed 
in  accordance  with  subparagraph  (7)  (i) 
of  this  paragraph. 

(2)  Mailing  of  tender  offer  materials 
by  the  subject  bank.  A  subject  bank 
which  elects  pursuant  to  subparagraph 
(l)(iii)  of  this  paragraph  to  comply  with 
the  provisions  of  this  paragraph  shall 
perform  the  acts  prescribed  by  the 
following  subparagraphs. 

(i)  The  subject  bank  shall  promptly 
contact  each  participant  named  on  the 
most  recent  security  position  listing  of 
any  clearing  agency  within  the  access  of 
the  subject  bank  and  make  inquiry  of 
each  such  participant  as  to  the 
approximate  number  of  beneficial 
owners  of  the  subject  bank  securities 
being  sought  in  the  tender  offer  held  by 
each  such  participant. 

(ii)  No  later  than  the  third  business 
day  after  delivery  of  the  bidder's  tender 
offer  materials  pursuant  to 
subparagraph  (7)(i)  of  this  paragraph. 
the  subject  bank  shall  begin  to  mail  or 


cause  to  be  mailed  by  means  of  first 
class  mail  a  copy  of  the  bidder's  tender 
offer  materials  to  each  person  whose 
name  appears  as  a  record  holder  of  the 
class  of  securities  for  which  the  offer  is 
made  on  the  most  recent  stockholder  list 
.referred  to  in  subparagraph  (2)(iii)  of 
this  paragraph.  The  subject  bank  shall 
use  its  best  efforts  to  complete  the 
mailing  in  a  timely  manner  but  in  no 
event  shall  such  mailings  be  completed 
in  a  substantially  greater  period  of  time 
than  the  subject  bank  would  complete  a 
mailing  to  seciuity  holders  of  its  own 
materials  relating  to  the  tender  offer. 

(iii)  No  later  than  the  third  business 
day  after  the  delivery  of  the  bidder's 
tender  offer  materials  pursuant  to 
subparagraph  (7)(i)  of  this  paragraph, 
the  subject  bank  shall  begin  to  transmit 
or  cause  to  be  transmitted  a  su^cient 
number  of  sets  of  the  bidder's  tender 
offer  materials  to  the  participants 
named  on  the  security  position  listings 
described  in  subparagraph  (2)(i)  of  this 
paragraph.  The  subject  bank  shall  use 
its  best  efforts  to  complete  the 
transmittal  in  a  timely  manner  but  in  no 
event  shall  such  transmittal  be 
completed  in  a  substantially  greater 
period  of  time  than  the  subject  bank 
would  complete  a  transmittal  to  such 
participants  pursuant  to  security 
position  listings  or  clearing  agencies  of 
its  own  material  relating  to  the  tender 
offer. 

(iv)  The  subject  bank  shall  promptly 
give  oral  notification  to  the  bidder, 
which  notification  shall  be  confirmed  in 
^ting.  of  the  commencement  of  the 
mailing  pursuant  to  subparagraph  (2)(ii) 
of  this  paragraph  and  of  the  transmittal 
pursuant  to  subparagraph  (2)(iii)  of  this 
paragraph. 

(v)  During  the  tender  offer  and  any 
extension  thereof  the  subject  bank  shall 
use  reasonable  efforts  to  update  the 
stockholder  list  and  shall  mail  or  cause 
to  be  mailed  promptly  following  each 
update  a  copy  of  the  bidder's  tender 
offer  materials  (to  the  extent  sufficient 
sets  of  such  materials  have  been 
furnished  by  the  bidder)  to  each  person 
who  has  become  a  record  holder  since 
the  later  of  (A)  the  date  of  preparation 
of  the  most  recent  stockholder  list 
referred  to  in  subparagraph  (l)(ii)  of  this 
section  or  (B)  the  last  preceding  update. 

(vi)  ff  the  bidder  has  elected  pursuant 
to  subparagraph  (6)(i)  of  this  paragraph 
to  require  the  subject  bank  to 
disseminate  amendments  disclosing 
material  changes  to  the  tender  offer 
materials  pursuant  to  this  paragraph,  the 
subject  bank,  promptly  following 
delivery  of  each  such  amendment,  shall 
mail  or  cause  to  be  mailed  a  copy  of 
each  such  amendment  to  each  record 
holder  whose  name  apears  on  the 


shareholder  list  described  in 
subparagraphs  (l)(ii)  and  {2)(v)  of  this 
paragraph  and  shall  transmit  or  cause  to 
be  transmitted  sufficient  copies  of  such 
amendment  to  each  participant  named 
on  security  position  listings  who 
received  sets  of  the  bidder's  tender  offer 
materials  pursuant  to  subparagraph 
(2)(iii)  of  this  paragraph. 

(vii)  The  subject  bank  shall  not 
include  any  communication  other  than 
the  bidder's  tender  offer  materials  or 
amendments  thereto  in  the  envelopes  or 
other  containers  furnished  by  the 
bidder. 

(viii)  Promptly  following  the 
termination  of  die  tender  offer,  the 
subject  bank  shall  reimburse  the  bidder 
the  excess,  if  any,  of  the  amounts 
advanced  pursuant  to  subparagraph 
(6)riii)(c)  over  the  direct  costs  incidental 
to  compliance  by  the  subject  bank  and 
its  agents  in  performing  the  acts 
required  by  this  paragraph  computed  in 
accordance  with  subparagraph  (7)(ii)  of 
this  paragraph. 

(3)  Delivery  of  stockholder  lists  and 
security  position  listings.  A  subject 
bank  which  elects  pursuant  to 
subparagraph  (l)(iii)  of  this  paragraph  to 
comply  with  the  provisions  of  this 
paragraph  shall  perform  the  acts 
prescribed  by  the  following: 

(i)  No  later  than  the  third  business 
day  after  the  date  of  the  bidder's 
request,  the  subject  bank  shall  furnish  to 
the  bidder  at  the  subject  bank's 
principal  executive  office  a  copy  of  the 
names  and  addresses  of  the  record 
holders  on  the  most  recent  stockholder 
list  referred  to  in  subparagraph  (l)(ii)  of 
this  paragraph  and  a  copy  of  the  names 
and  addresses  of  participants  identified 
on  the  most  recent  security  position 
listing  of  any  clearing  agency  which  is 
within  the  access  of  the  subject  bank. 

(ii)  ff  the  bidder  has  elected  pursuant 
to  subparagraph  (6)(i)  of  this  paragraph 
to  require  the  subject  bank  to 
disseminate  amendments  disclosing 
material  changes  to  the  tender  offer 
materials,  the  subject  bank  shall  update 
the  stockholder  list  by  furnishing  the 
bidder  with  the  name  and  address  of 
each  record  holder  named  on  the 
stockholder  list,  and  not  previously 
furnished  to  the  bidder,  promptly  after 
such  information  becomes  available  to 
the  subject  bank  during  the  tender  offer 
and  any  extensions  thereof. 

(4)  Liability  of  subject  bank  and 
others.  Neither  the  subject  bank  nor  any 
affihate  or  agent  of  the  subject  bank  nor 
any  clearing  agency  shall  be: 

(i)  Deemed  to  have  made  a  solicitation 
or  recommendation  respecting  the 
tender  offer  within  the  meaning  of 
section  14(d)(4)  based  solely  upon  the 
compliance  or  noncompliance  by  the 
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bank  to  disseminate  amendments 
disclosing  material  changes  to  the 
tender  offer  materials  pursuant  to  this 
paragraph,  which  election  shall  be 
included  in  the  request  referred  to  in 
subparagraph  (m)(l)  of  this  paragraph 
and  shall  not  be  revocable  by  the  bidder 
during  the  tender  offer  and  extensions 
thereof. 

(ii)  With  respect  to  a  tender  offer 
subject  to  section  14(d)(1)  of  the  Act  in 
which  the  consideration  consists  solely 
of  cash  and/or  securities  exempt  from 
registration  under  section  3  of  the 
Securities  Act  of  1933.  the  bidder  shall 
comply  with  the  requirements  of 
paragraph  (l){10)(iii). 

(iii)  If  the  subject  bank  elects  to 
comply  with  subparagraph  (2)  of  this 
paragraph,(A)  The  bidder  shall  promptly 
deliver  the  tender  offer  materials  after 
receipt  of  the  notification  from  the 
subject  bank,  as  provided  in 
subparagraph  (l)(iv)  of  this  paragraph; 

(B)  The  bidder  shall  promptly  notify 
the  subject  bank  of  any  amendment  to 
the  bidder's  tender  offer  materials 
requiring  compliance  by  the  subject 
bank  with  subparagraph  (2)(vi)  of  this 
paragraph  and  shall  promptly  deliver 
such  amendment  to  the  subject  bank 
pursuant  to  subparagraph  (7)(i)  of  this 
paragraph; 

(C)  The  bidder  shall  advance  to  the 
subject  bank  an  amount  equal  to  the 
approximate  cost  of  conducting  mailings 
to  security  holders  computed  in 
accordance  with  subparagraph  (7)(ii)  of 
this  paragraph; 

(D)  The  bidder  shall  promptly 
reimburse  the  subject  bank  for  the  direct 
costs  incidental  to  compliance  by  the 
subject  bank  and  its  agents  in 
performing  the  act  required  by  this 
section  computed  in  accordance  with 
subparagraph  (7)(ii)  of  this  paragraph 
which  are  in  excess  of  the  amount 
advance  pursuant  to  subparagraph 
(6)(ii)(C)  of  this  paragraph  and 

(E)  The  bidder  shall  mail  by  means  of 
first  class  mail  or  otherwise  furnish  with 
reasonable  promptness  the  tender  offer 
materials  to  any  security  holder  who 
requests  such  materials. 

(iv)  If  the  subject  bank  elects  to 
comply  with  subparagraph  (3)  of  this 
paragraph: 

(A)  The  subject  bank  shall  use  the 
stockholder  and  security  position 
listings  furnished  to  the  bidder  pursuant 
to  subparagraph  (3)  of  this  paragraph 
exclusively  in  the  dissemination  of 
tender  offer  materials  to  security 
holders  in  connection  with  the  bidder's 
tender  offer  and  extensions  thereof; 

(B)  The  bidder  shall  return  the 
stockholder  lists  and  security  position 
listings  furnished  to  the  bidder  pursuant 
to  subparagraph  (3)  of  this  paragraph 


promptly  after  the  termination  of  the 
bidder's  tender  offer; 

(C)  The  bidder  shall  accept,  handle 
and  return  the  stockholder  lists  and 
security  position  listings  furnished  to  the 
bidder  pursuant  to  subparagraph  (3)  of 
this  paragraph  to  the  subject  bank  on^ 
confidential  basis; 

(D)  The  bidder  shall  not  retain  any 
stockholder  list  or  security  position 
listing  furnished  by  the  subject  bank 
pursuant  to  subparagraph  (3)  of  this 
paragraph,  or  any  copy  thereof,  nor 
retain  any  information  derived  from  any 
such  list  or  listing  or  copy  thereof  after 
the  termination  of  the  bidder's  tender 
offer; 

(E)  The  bidder  shall  mail  by  means  of 
first  class  mail,  at  its  own  expense,  a 
copy  of  its  tender  offer  materials  to  each 
person  whose  identity  appears  on  the 
stockholder  list  as  furnished  and 
updated  by  the  subject  bank  pursuant  to 
subparagraphs  (3)(i)  and  (3)(ii)  of  this 
paragraph; 

(F)  The  bidder  shall  contact  the 
participants  named  on  the  security 
position  listing  df  any  clearing  agency, 
make  inquiry  of  each  participant  as  to 
the  appropriate  number  of  sets  of  tender 
offer  materials  required  by  each  such 
participant,  and  furnish,  at  its  own 
expense,  sufficient  sets  of  tender  offer 
materials  and  any  amendment  thereto  to 
each  such  participant  for  subsequent 
transmission  to  the  beneficial  owners  of 
the  securities  being  sought  by  the 
bidder; 

(G)  The  bidder  shall  mail  by  means  of 
first  class  mail  or  otherwise  furnish  with 
reasonable  promptness  the  tender  offer 
materials  to  any  security  holder  who 
requests  such  materials;  and 

(H)  The  bidder  shall  promptly 
reimburse  the  subject  bank  for  direct 
costs  incidental  to  compliance  by  the 
subject  bank  and  its  agents  in 
performing  the  acts  required  by  this 
section  computed  in  accordance  with 
subparagraph  (7)(ii)  of  this  paragraph. 

(7)  Delivery  of  materials,  computation 
of  direct  costs. 

(i)  Whenever  the  bidder  is  required  to 
deliver  tender  offer  materials  or 
amendments  to  tender  offer  materials, 
the  bidder  shall  deliver  to  the  subject 
bank  at  the  location  specified  by  the 
subject  bank  in  its  notice  given  pursuant 
to  subparagraph  (iKiv)  of  this  paragraph 
a  number  of  sets  of  the  materials  or  of 
the  amendment,  as  the  case  may  be,  at 
least  equal  to  the  approximate  number 
of  security  holders  specified  by  the 
subject  bank  in  such  notice,  together 
with  appropriate  envelopes  or  other 
containers  therefor:  Provided,  however. 
that  such  delivery  shall  be  deemed  not 
to  have  been  made  unless  the  bidder  has 
complied  with  subparagraph  (6)(iii)(C)  of 
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this  paragraph  at  the  time  the  material 
or  amendments,  as  the  case  may  be,  are 
delivered. 

(ii)  The  approximate  direct  cost  of 
mailing  the  bidder's  tender  offer 
materials  shall  be  computed  by  adding 
(A)  the  direct  cost  incidental  to  the 
mailing  of  the  subject  bank's  last  annual 
report  to  shareholders  (excluding 
employee  time),  less  the  costs  of 
preparation  and  printing  of  the  report, 
and  postage,  plus  (B)  the  amount  of  first 
class  postage  required  to  mail  the 
bidder's  tender  offer  materials.  The 
approximate  direct  costs  incidental  to 
the  mailing  of  the  amendments  to  the 
bidder's  tender  offer  materials  shall  be 
computed  by  adding  (C)  the  estimated 
direct  costs  of  preparing  mailing  labels, 
of  updating  shareholder  lists  and  of 
third  party  handling  charges  plus  (D)  the 
amount  of  first  class  postage  required  to 
mail  the  bidder's  amendment.  Direct 
costs  incidental  to  the  mailing  of  the 
bidder's  tender  offer  materials  thereto 
when  finally  computed  may  include  all 
reasonable  charges  paid  by  the  subject 
bank  to  third  parties  for  supplies  or 
services,  including  costs  attendant  to 
preparing  shareholder  lists,  mailing 
labels,  handling  the  bidder's  materials, 
contacting  participants  named  on 
security  position  listings  and  for 
postage,  but  shall  exclude  indirect  costs, 
such  as  employee  time  which  is  devoted 
to  either  contesting  or  supporting  the 
tender  offer  on  behalf  of  the  subject 
bank.  The  final  billing  for  direct  costs 
shall  be  accompanied  by  an  appropriate 
accounting  in  reasonable  detail. 

(8)  Information  required  on  date  of 
commencement. 

(i)  Long-form  publication.  If  a  tender 
offer  is  published,  sent  or  given  to 
security  holders  on  the  date  of 
commencement  by  means  of  long-form 
publication  pursuant  to  paragraph 
(/)(10](i),  such  long-form  publication 
shall  include  the  information  required 
by  subparagraph  (12](i]  of  this 
paragraph. 

(ii)  Summary  publication.  If  a  tender 
offer  is  published,  sent  or  given  to 
security  holders  on  the  date  of 
commencement  by  means  of  summary 
publication  pursuant  to  paragraph 

W{10)(ii): 

(A)  The  summary  advertisement  shall 
contain  and  shall  be  limited  to,  the 
information  required  by  subparagraph 
(12)(ii)  of  this  paragraph;  and 

(B)  The  tender  offer  materials 
furnished  by  the  bidder  upon  the  request 
of  any  security  holder  shall  include  the 
information  required  by  subparagraph 
(12](i)  of  this  paragraph. 

(iii)  Use  of  stockholder  lists  and 
security  position  listings.  If  a  tender 
offer  is  published  or  sent  or  given  to 


security  holders  on  the  date  of 
commencement  by  the  use  of 
stockholder  lists  and  security  position 
listings  pursuant  to  paragraph  (/)(10)(iii), 

(A)  Either  (1)  the  summary 
advertisement  shall  contain,  and  shall 
be  limited  to  the  information  required  by 
subparagraph  (12)(ii)  of  this  paragraph, 
or  (2)  if  long  form  publication  of  the 
tender  offer  is  made,  such  long  form 
publication  shall  include  the  information 
required  by  subparagraph  (12](i]  of  this 
paragraph,  and 

(B)  The  tender  offer  materials 
transmitted  to  security  holders  pursuant 
to  such  lists  and  security  position 
listings  and  furnished  by  the  bidder 
upon  the  request  of  any  security  holder 
shall  include  the  information  required 
by  subparagraph  (12){i)  of  this 
paragraph. 

(iv)  Other  tender  offers.  If  a  tender 
offer  is  published  or  sent  or  given  to 
security  holders  other  than  pursuant  to 
paragraph  (/)(10),  the  tender  offer 
materials  which  are  published  or  sent  or 
given  to  security  holders  on  the  date  of 
commencement  of  such  offer  shall 
include  the  information  required  by 
subparagraph  (12)(i)  of  this  paragraph. 

(9)  Information  required  in  summary 
advertisement  made  after 
commencement.  A  summary 
advertisement  published  subsequent  to 
the  date  of  commencement  of  the  tender 
offer  shall  include  at  least  the 
information  specified  in  subparagraphs 
(12)(i)(A)-(B)  and  (12)(ii)(D)  of  this 
paragraph. 

(10)  Information  required  in  other 
tender  offer  materials  published  after 
commencement.  Except  for  summary 
advertisements  described  in 
subparagraph  (9)  of  this  paragraph  and 
tender  offer  materials  described  in 
subparagraphs  (8)(ii)(B)  and  (8)(iii)(B)  of 
this  paragraph,  additional  tender  offer 
materials  published,  sent  or  given  to 
security  holders  subsequent  to  the  date 
of  commencement  shall  include  the 
information  required  by  subparagraphs 
(12)(i)  and  may  omit  any  of  the 
information  required  by  subparagraphs 
(12(i)(E)-(H)  of  this  paragraph  which  has 
been  previously  furnished  by  the  bidder 
in  connection  with  the  tender  offer. 

(11)  Material  changes.  A  material 
change  in  the  information  published  or 
sent  or  given  to  security  holders  shall  be 
promptly  disclosed  to  security  holders  in 
additional  tender  offer  materials. 

(12)  Information  to  be  included. 

(i)  Long-form  publication  and  tender 
offer  materials.  The  information 
required  to  be  disclosed  by 
subparagraphs  (8)(i),  (8)(ii](B), 
(8)(iii)(A)(2)  and  (8)(iv)  of  this  paragraph 
shall  include  the  following: 

(A)  The  identity  of  the  holder; 


(B)  The  identity  of  the  subject  bank; 

(C)  The  amount  of  class  of  securities 
being  sought  and  the  type  and  amount  of 
consideration  being  offered  therefor 

(D)  The  scheduled  expiration  date  of 
the  tender  offer,  whether  the  tender 
offer  may  be  extended  and.  if  so,  the 
procedures  for  extension  of  the  tender 
offer; 

(E)  The  exact  dates  prior  to  which, 
and  after  which,  security  holders  who 
deposit  their  securities  will  have  the 
right  to  withdraw  their  securities 
pursuant  to  section  14(d)(5]  of  the  Act 
and  subparagraphs  (n)(l)-(5)  and  the     ' 
manner  in  which  shares  will  be 
accepted  for  payment  and  in  which 
withdrawal  may  be  effected; 

(F)  If  the  tender  offer  is  for  less  than 
all  the  outstanding  securities  of  a  class 
of  equity  securities  and  the  bidder  is  not 
obligated  to  purchase  all  of  the 
securities  tendered,  the  period  or 
periods,  and  in  the  case  of  the  period 
from  the  commencement  of  the  offer,  the 
date  of  the  expiration  of  such  period 
during  which  the  securities  will  be  taken 
up  pro  rata  pursuant  to  Section  14(d)(6) 
of  the  Act  or  subparagraph  (n)(5)  and 
the  present  intention  or  plan  of  the 
bidder  with  respect  to  the  tender  offer  in 
the  event  of  an  oversubscription  by 
security  holders; 

(G)  The  disclosure  required  by  Items 
1(c);  2  (with  respect  to  persons  other 
than  the  bidder,  excluding  sub-items  (b) 
and  (d));  3;  4;  5;  6;  7;  8;  and  10  of  Form  F- 
13  (12  CFR  11.54)  or  a  fair  and  adequate 
summary  thereof;  provided,  however, 
that  negative  responses  to  any  such  item 
or  sub-item  of  Form  F-13  need  not  be 
included;  and 

(H)  The  disclosure  required  by  Item  9  « 
of  Form  F-13  or  a  fair  and  adequate 
summary  thereof.  If  the  information 
required  by  Item  9  is  summarized, 
appropriate  instructions  shall  be 
included  stating  how  complete  financial 
information  can  be  obtained. 

(ii)  Summary  publication.  The 
information  required  to  be  disclosed  by 
subparagraphs  (8)(ii)(A)  and  (8)(iii)(A)  of 
this  paragraph  in  a  summary 
advertisement  is  as  follows: 

(A)  The  information  required  by 
subparagraph  (12)(i)  (A)  through  (E)  of 
this  paragraph; 

(B)  If  the  tender  offer  is  for  less  than 
all  the  outstanding  securities  of  a  class 
of  equity  securities,  a  statement  as  to 
whether  the  purpose  or  one  of  the 
purposes  of  the  tender  offer  is  to  acquire 
or  influence  control  of  the  business  of 
the  subject  bank; 

(C)  A  statement  that  the  information 
required  by  subparagraph  (12)(i)(G)  of 
this  paragraph  is  incorporated  by 
reference  into  the  summary 
advertisement; 
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(D)  Approptiate  instructions  as  to  how 
security  hoidars  may  obtain  promptly,  at 
the  bidder's  expense,  the  bidder's  tender 
offer  materials;  and 

(E)  In  a  tender  offer  published  or  sent 
or  given  to  security  holders  by  the  use  of 
stockholder  lists  and  security  position 
listings  pursuant  to  subparagraph 
(/)(10)(iii),  a  statement  that  a  request  is 
being  made  for  such  hsts  and  listings 
and  that  tender  offer  materials  will  be 
mailed  to  record  holders  and  will  be 
furnished  to  brokers,  banks  and  similar 
persons  whos^  name  appears  or  whose 
nominee  appears  on  the  list  of 
stockholders  (>r,  if  applicable,  who  are 
listed  as  participants  in  a  clearing 
agency's  security  position  listing  for 
subsequent  transmittal  to  beneHcial 
ownei^of  such  securities. 

(iii)  No  tran$mittal  letter.  Neither  the 
initial  summary  advertisement  nor  any 
subsequent  summary  advertisement 
shall  include  a  transmittal  letter 
(whereby  securities  of  the  subject  bank 
which  are  sought  in  the  tender  offer  may 
be  transmitted  to  the  bidder  or  its 
depository)  or  any  amendment  thereto. 

(n)  Additionil  withdrawal  rights. 

(1)  Rights.  Ill  addition  to  the 
provisions  of  section  14(d)(5)  of  the  Act, 
any  person  who  has  deposited  securities 
pursuant  to  a  tender  offer  has  the  right 
to  withdraw  any  such  securities  during 
the  following  f  eriods; 

(i)  At  any  tine  until  the  expiration  of 
fifteen  business  days  from  the  date  of 
commencemer  t  of  such  tender  offer;  and 

(ii)  On  the  dnte  and  until  the 
expiration  of  ti  in  business  days 
following  the  c  ate  of  commencement  of 
another  biddei  'sJender  offer  other  than 
pursuant  to  paragraph  (/)(4)  for 
securities  of  thp  same  claas  provided 
that  the  bidden  has  received  notice  or 
otherwise  has  cnowledge  of  the 
commencement  of  such  other  tender 
oUer  and,  provided  further,  that 
withdrawal  mi  y  only  be  effected  with 
respect  to  securities  which  have  not 
been  accepted  for  payment  in  the 
manner  set  for  h  in  the  bidder's  tender 
offer  prior  to  tl  e  date  such  other  tender 
offer  is  first  pu  jlished,  sent  or  given  to 
security  holders. 

(2)  Computauon  of  time  periods.  The 
time  periods  far  withdrawal  rights 
pursuant  to  thi  i  section  shall  be 
computed  on  a  concurrent,  as  opposed 
to  a  consecutive,  basis. 

(3)  Knowledi  e  of  competing  offer  For 
the  purposes  of  this  section,  a  bidder 
shall  be  presuriied  to  have  knowledge  of 
another  tender  offer,  as  described  in 
subparagraph  {l){ii)  of  this  paragraph, 
on  the  date  such  bidder  receives  a  copy 
of  the  Form  F-:  3  (12  CFR  11.54)  pursuant 
to  subparagrapfis  (/)(3)-(6)  from  such 
other  bidder. 


(4)  Notice  of  withdrawal.  Notice  of 
withdrawal  pursuant  to  this  paragraph 
shall  be  deemed  to  be  timely  upon  the 
receipt  by  the  bidder's  depository  of  a 
written  notice  of  withdrawal  specifying 
the  name(s)  of  the  tendering 
stockholder(s),  the  number  or  amount  of 
the  securities  to  be  withdrawn  and  the 
name(s)  in  which  the  certificate(s)  is 
(are)  registered,  if  different  from  that  of 
the  tendering  security  holder(s).  A 
bidder  may  impose  other  reasonable 
requirements,  including  certificate 
numbers  and  a  signed  request  for 
withdrawal  accompanied  by  a  signature 
guarantee,  as  conditions  precedent  to 
the  physical  release  of  withdrawn 
securities. 

(5)  Exemption  from  statutory  pro  rata 
requirements.  The  limited  pro  rata 
provisions  of  section  14(d)(6)  of  the  Act 
shall  not  apply  to  any  tender  offer  for 
less  than  all  the  outstanding  securities 
pf  the  class  for  which  the  tender  offer  is 
made  to  the  extent  that  the  bidder 
provides  in  the  tender  offer  materials 
disseminated  to  security  holders  on  the 
date  of  commencement  of  the  tender 
offer  that  in  the  event  more  securities 
are  deposited  during  the  period(s) 
described  in  subparagraphs  (i)  and/or 
(ii)  of  this  paragraph  than  the  bidder  is 
bound  or  willing  to  accept  for  payment, 
all  securities  deposited  during  such 
period(8)  will  be  accepted  for  payment 
as  nearly  as  practicable  on  a  pro  rata 
basis,  disregarding  fractions,  according 
to  the  number  of  securities  deposited  by 
each  depositor. 

(i)  Any  period  which  exceeds  ten  days 
from  the  date  of  commencement  of  the 
tender  offer. 

(ii)  Any  period  which  exceeds  ten 
days  from  the  date  that  notice  of  an 
increase  in  the  consideration  offered  is 
first  published,  sent  or  given  to  security 
holders. 

(6)  Filing  and  transmittal  of 
recommendation  statement.  No 
solicitation  or  recommendation  to 
security  holders  shall  be  made  by  any 
person  described  in  subparagraph  (9)  of 
this  paragraph  with  respect  to  a  tender 
offer  for  such  securities  unless  as  soon 
as  practicable  on  the  earliest  date  such 
solicitation  or  recommendation  is  first 
published  or  sent  or  given  to  security 
holders  such  person  complies  with  the 
following  subparagraphs. 

(i)  Such  person  shall  file  with  the 
Comptroller  six  copies  of  a  Tender  Offer 
Solicitation/Recommendation  Statement 
on  Form  F-14  (12  CTO  11.55),  including 
all  exhibits  thereto;  and 

(ii)  If  such  person  is  either  the  subject 
bank  or  an  affiliate  of  the  subject  bank, 

(A)  Such  person  shall  hand  deliver  a 
copy  of  the  Form  F-14  to  the  bidder  at 
its  principal  office  or  at  the  address  of 


the  person  authorized  to  receive  notices 
and  communications  (which  is  set  forth 
on  the  cover  sheet  of  the  bidder's  Form 
F-13  (12  CFR  11.54)  filed  with  the 
Commission;  and 

(B)  Such  person  shall  give  telephonic 
notice  (which  notice  to  the  extent 
possible  shall  be  given  prior  to  the 
opening  of  the  market)  of  the 
information  required  by  Items  2  and  4(a) 
of  Form  F-14  and  shall  mail  a  copy  of 
the  Form  to  each  national  securities 
exchange  where  the  class  of  securities  is 
registered  and  listed  for  trading  and,  if 
the  class  is  authorized  for  quotation  in 
the  NASDAQ  interdealer  quotation 
system,  to  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"). 

(iii)  If  such  person  is  neither  the 
subject  bank  nor  an  affihate  of  the 
subject  bank, 

(A)  Such  person  shall  mail  a  copy  of 
the  schedule  to  the  bidder  at  its 
principal  office  or  at  the  address  of  the 
person  authorized  to  receive  notices  and 
communications  (which  is  set  forth  on 
the  cover  sheet  of  the  bidder's  Form  F- 
13  (12  CFR  11.54)  filed  with  the 
Comptroller),  and 

(B)  Such  person  shall  mail  a  copy  of 
the  Form  to  the  subject  bank  at  its 
principal  office. 

(7)  Amendments.  If  any  material 
change  occurs  in  the  information  set 
forth  in  the  Form  F-14  (12  CFR  11.55) 
required  by  this  section,  the  person  who 
filed  such  Form  F-14  shall: 

(i)  File  with  the  Comptroller  six  copies 
of  an  amendment  on  Form  F-14 
disclosing  such  change  promptly,  but  not 
later  than  the  date  such  material  is  first 
published,  sent  or  given  to  security 
holders;  and 

(ii)  Promptly  dehver  copies  and  give 
notice  of  the  amendment  in  the  same 
manner  as  that  specified  in 
subparagraph  (6)(ii)  or  subparagraph 
(6)(iii)  of  this  paragraph,  whichever  is 
applicable;  and 

(iii)  Promptly  disclose  and 
disseminate  such  change  in  a  manner 
reasonably  designed  to  inform  security 
holders  of  such  change. 

(8)  Information  required  in 
solicitation  or  recommendation.  Any 
solicitation  or  recommendation  to 
holders  of  a  class  of  secruities  referred 
to  in  section  14(d)(1)  of  the  Act  with  , 
respect  to  a  tender  offer  for  such 
securities  shall  include  the  name  of  the 
person  making  such  solicitation  or 
recommendation  and  the  information 
required  by  items  1,  2,  3(b),  4,  6,  7  and  8 
of  Form  F-14  or  a  fair  and  adequate 
summary  thereof;  provided,  however, 
that  such  solicitation  or 
recommendation  may  omit  any  of  such 
information  previously  furnished  to 
security  holders  of  such  class  of 
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securities  by  such  person  with  respect  to 
such  tender  offer. 

(9)  Applicability. 

(i)  Except  as  is  provided  in 
subparagraphs  (9)(ii)  and  (10)  of  this 
paragraph,  subparagraphs  (n)(6)-(ll) 
shall  only  apply  to  the  following 
persons: 

(A)  The  subject  bank,  any  director, 
officer,  employee,  affiliate  or  subsidiary 
of  the  subject  bank; 

(B)  Any  record  holder  or  beneficial 
owner  of  any  security  issued  by  the 
subject  bank,  by  the  bidder,  or  by  an 
affiliate  of  either  the  subject  bank  or  the 
bidder;  and 

(C)  Any  person  who  makes  a 
solicitation  or  recommendation  to 
security  holders  on  behalf  of  any  of  the 
foregoing  or  on  behalf  of  the  bidder 
other  than  by  means  of  a  solicitation  or 
recommendation  to  sercurity  holders 
which  has  been  filed  with  the 
Comptroller  pursuant  to  this  paragraph 
of  subparagraphs  [1)  (7)-(9). 

(ii)  Notwithstanding  subparagraph 
(9)(i)  of  this  paragraph,  subparagraphs 
(n)(6)-(ll)  shall  not  apply  to  the 
following  persons: 

(A)  A  bidder  who  has  filed  a  Form  F- 
13  purauant  to  paragraphs  [1)  (7)-(9); 

(B)  Attorneys,  banks,  brokers, 
fiduciaries  or  investment  advisers  who 
are  not  participating  in  a  tender  offer  in 
more  than  a  ministerial  capacity  and 
who  furnish  information  and/or  advice 
regarding  such  tender  offer  to  their 
customers  or  clients  on  the  unsolicited 
request  of  such  customers  or  clients  or 
solely  pursuant  to  a  contract  or  a 
relationship  providing  for  advice  to  the 
customer  or  client  to  whom  the 
information  and/or  advice  is  given. 

(10)  Stop-look-and-listem 
communication.  Subparagraphs  (n)(6)- 
(11)  shall  not  apply  to  the  subject  bank 
with  respect  to  a  communication  by  the 
subject  bank  to  its  security  holders 
which  only; 

(i)  Identifies  the  tender  offer  by  the 
bidder; 

(ii)  States  that  such  tender  offer  is 
under  consideration  by  the  subject 
bank's  board  of  directors  and/or 
management; 

(iii)  States  that  on  or  before  a 
specified  date  (which  shall  be  no  later 
than  10  business  days  from  the  date  of 
commencement  of  such  tender  offer)  the 
subject  bank  will  advise  such  security 
holders  of  (A)  whether  the  subject  bank 
recommends  acceptance  or  rejection  of 
such  tender  offer;  expresses  no  opinion 
and  remains  neutral  toward  such  tender 
offer;  or  is  unable  to  take  a  position  with 
respect  to  such  tender  offer  and  (B)  the 
reason(s)  for  the  position  taken  by  the 
subject  bank  with  respect  to  the  tender 


offer  (including  the  inability  to  take  a 
position);  and 

(iv)  Requests  such  security  holders  to 
defer  making  a  determination  whether 
to  accept  or  reject  such  tender  offer  until 
they  have  been  advised  of  the  subject 
bank's  position  with  respect  thereto 
pursuant  to  subparagraph  (10)(iii)  of  this 
paragraph. 

(11)  Statement  of  management's 
position.  A  statement  by  the  subject 
bank  of  its  position  with  respect  to  a 
tender  offer  which  is  required  to  be 
published  or  sent  or  given  to  security 
holders  pursuant  to  paragraph  (o)  shall 
be  deemed  to  constitute  a  solicitation  or 
recommendation  within  the  meaning  of 
this  section  and  section  14(d)(4)  of  the 
Act. 

[o]  Unlawful  tender  offer  practices. 
As  a  means  reasonably  designed  to 
prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices,  no 
person  who  makes  a  tender  offer  shall: 

(1)  Hold  such  tender  offer  open  for 
less  than  twenty  business  days  from  the 
date  such  tender  offer  is  first  published 
or  sent  or  given  to  security  holders. 

(2)  Increase  the  offered  consideration 
or  the  dealer's  soliciting  fee  to  be  given 
in  a  tender  offer  unless  such  tender  offer 
remains  open  for  at  least  ten  business 
days  from  the  date  that  notice  of  such 
increase  is  first  published,  sent  or  given 
to  security  holders. 

(3)  Fail  to  pay  the  consideration 
offered  or  return  the  securities  deposited 
by  or  on  behalf  of  security  holders 
promptly  after  the  termination  or 
withdrawal  of  a  tender  offer; 

(4)  Extend  the  length  of  a  tender  offer 
without  issuing  a  notice  of  such 
extension  by  press  release  or  other 
public  announcement,  which  notice  shall 
include  disclosure  of  the  approximate 
number  of  securities  deposited  to  date 
and  shall  be  issued  no  later  than  the 
earlier  of  (i)  9:00  a.m.  Eastern  time,  on 
the  next  business  day  after  the 
scheduled  expiration  date  of  the  offer  or 
(ii),  if  the  class  of  securities  which  is  the 
subject  of  the  tender  offer  is  registered 
on  one  or  more  national  securities 
exchanges,  the  first  opening  of  any  one 
of  such  exchanges  on  the  next  business 
day  after  the  scheduled  expiration  date 
of  the  offer. 

(5)  Position  of  subject  bank.  As  a 
means  reasonably  designed  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  the  subject  bank,  no 
later  than  10  business  days  from  the 
date  the  tender  offer  is  first  published  or 
sent  or  given,  shall  publish,  send  or  give 
to  security  holders  a  statement 
disclosing  that  the  subject  bank: 

(i)  Recommends  acceptance  or 
rejection  of  the  bidder's  tender  offer; 


(ii)  Expresses  no  opinion  and  is 
remaining  neutral  toward  the  bidder's 
tender  offen  or  ^ 

(iii)  Is  unable  to  take  a  position  with 
respect  to  the  bidder's  tender  offer.  Such 
statement  shall  also  include  the 
reason(s)  for  the  position  (including  the 
inability  to  take  a  position]  disclosed 
therein. 

(6)  Material  change.  If  any  material 
change  occurs  in  the  disclosure  required 
by  paragraph  (a)  of  this  section,  the 
subject  bank  shall  promptly  publish, 
send  or  give  a  statement  disclosing  such 
material  change  to  security  holders. 

*  •        «        •        * 

4. 12  CFR  11.6  would  be  amended  by 
adding  a  new  paragraph  (j)  and 
redesignating  the  existing  paragraphs  (j) 
■- llux)ugh  (u)  as  paragraphs  (k)  through  (v) 

§  1  f^    "Insiders' "  securities  transactions 
and  reports  under  section  16  of  this  Act 

*  «         •         *         * 

(j)  Exemption  for  acquisitions  under 
dividend  reinvestment  plans.  Any 
acquisition  of  securities  resulting  from 
reinvestment  of  dividends  or  interest 
shall  be  exempt  from  section  16  if  it  is 
made  pursuant  to  a  plan  providing  for 
the  regular  reinvestment  in  such 
securities  of  dividends  payable  thereon 
or  of  dividends  or  interest  payable  on 
other  securities  of  the  same  issue. 
Provided  Thai  the  plan  is  made 
available  on  the  same  terms  to  all 
holders  of  securities  of  the  class  on 
which  the  reinvestment  dividends  or 
interest  are  being  paid. 
***** 

5. 12  CFR  11.51  would  be  amended  by 
revising  paragraph  (c)  in  Item  5  and  in 
Item  6  by  adding  paragraph  (i)  to  read  as 
follows: 

§  11. 51     Fonn  for  proxy  statement  or 
statement  where  management  does  not 
solicit  proxies  (Form  F-5). 


Kem  5 — Voting  Securities  and  Principal 
Holders  Thereof 


(c)  If  action  is  to  be  taken  with  respect  to 
the  election  of  directors  and  if  the  persons 
solicited  have  cumulative  voting  rights,  (1) 
make  a  statement  that  they  have  such  rights, 
(2)  briefly  describe  such  rights,  (3)  state 
briefly  the  conditions  precedent  to  the 
exercise  thereof,  and  (4)  if  discretionary 
authority  to  cumulate  votes  is  solicited,  so 
indicate. 


Item  6— Directors 

«  «  «         *         * 

(i)  Shares  voted  at  last  meeting.  With 
respect  to  those  classes  of  voting  stock  which 
participated  in  the  election  of  directors  at  the 
most  recent  meeting  at  which  directors  were 
elected: 
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(1)  State  in  ai^  introductory  paragraph  the 
percentage  of  sltares  present  at  the  meeting 
and  voting  or  withholding  authority  to  vote  in 
the  election  of  drectors:  and  (2)  disclose  in 
tabular  format,  following  such  introductory 
paragraph,  the  percentage  of  total  shares  cast 
for  and  withholq  from  the  vote  for  or,  where 
applicable,  cast  against,  each  nominee,  which 
respectively,  wete  voted  for  and  withheld 
from  the  vote  for,  or  voted  against,  such 
nominee.  When  jroups  of  classes  or  series  of 
classes  vote  togdther  in  the  election  of  a 
director  or  direc:ors,  they  shall  be  treated  as 
a  single  class  foi  the  purpose  of  the  preceding 
sentence. 

Instructions.  1  Calculate  the  percentage  of 
shares  present  a>  the  meeting  and  voting  or 
withholding  auti  ority  to  vote  in  the  election 
of  directors,  refe  Ted  to  in  paragraph  g(l),  by 
dividing  the  tola  shares  cast  for  and 
withheld  from  th  b  vote  for  or,  wh«re 
applicable,  vote(  against,  the  director  in 
respect  of  whom  the  highest  aggregate 
number  of  shareii  was  cast  by  the  total 
number  of  shareii  outstanding  which  were 
"ligible  to  vote  as  of  the  record  date  for  the 
rieeting. 

2.  No  informal  on  need  be  given  in 
response  to  item  6(g)  unless,  with  respect  to 
any  class  of  votii  ig  stock  (or  group  of  classes 
which  voted  log«  fher),  5  per  cent  or  more  of 
the  total  shares  cast  for  and  withheld  from 
the  vote  for  or,  m  here  applicable,  cast  against 
any  nominee  weie  withheld  from  the  vote  for 
or  cast  against  such  nominee. 

3.  if  a  bank  ele:ts  less  than  the  entire  board 
of  directors  annually,  disclosure  is  required 
as  to  all  directori  if  5  per  cent  or  more  of  the 
total  shares  cast  lor  and  withheld  from,  the 
vote  for,  or.  wheie  applicable,  cast  against 
any  incumbent  d  rector  were  withheld  from, 
or  cast  against  th  e  vote  for  such  director  at 
the  meeting  at  wl  lich  he  was  most  recently 
elected. 

4.  No  informati  on  need  be  given  in 
response  to  item  }(g)  if  the  bank  has 
previously  fumis  led  to  its  security  holders  a 
report  of  the  resu  lis  of  the  most  recent 
meeting  of  securi  ty  holders  at  which  directors 
were  elected  whiih  includes:  (1)  a  description 
of  each  matter  vc  ted  upon  at  the  meeting  and 
a  statement  of  th  (  percentage  of  the  shares 
voting  which  weie  voted  for  and  against  each 
such  matter,  and  [2)  the  information  which 
would  be  called  I  or  by  this  item  6(g).  If  a 
bank  has  previously  furnished  such  results  to 
its  security  holde  rs,  this  fact  should  be  set 
forth  in  the  bank'  9  cover  letter  accompanying 
the  filing  of  prelii  ninary  proxy  materials. 

8. 12  CFR  11.^3  would  be  revised  to 
read  as  followst 

§  11.53    SolicH>ooH/r>comiiwiwl<tlon 
statamant  to  b*  fiMl  undar  Saction  14<d)(4) 
of  ttw  SocurtUMtExetang*  Act  of  1934 
(Fonn  F-12V 


(Name  of  Subject  Bank) 


thfc 


Comptroller  of 
Washington.  D.C. 
Form  F-12 


Currency  Form 
20219 


Solicitation/Recommendation  Statement 
Pursuant  to  Section  14(d)(4)  of  the  Securities 
Exchange  Act  of :  934 
(Amendment  No.'  -) 


(Name  of  Per8on(s]  Filing  Statement) 

(Title  of  Class  of  Securities) 

(CUSIP  Number  of  Class  of  Securities) 
(Name,  address  and  telephone  number  of 

person  authorized  to  receive  notice  and 

communications  on  behalf  of  the  person(s) 

filing  statement) 
Instructions:  Six  copies  of  this  statement, 

including  all  exhibits,  should  be  filed  with 

the  Comptroller. 

General  Instructions:  A.  The  items  numbers 
and  captions  of  the  items  shall  be  included 
but  the  text  of  the  items  is  to  be  omitted.  The 
answers  to  the  items  shall  be  so  prepared  as 
to  indicate  clearly  the  coverage  of  the  items 
without  referring  to  the  text  of  the  items. 
Answer  every  item.  If  an  item  is  inapplicable 
or  the  answer  is  in  the  negative  so  state. 

B.  Information  contained  in  exhibits  to  the 
statement  may  be  incorporated  by  reference 
in  answer  or  partial  answer  to  any  item  or 
sub-item  of  the  statement  unless  it  would 
render  such  answer  misleading,  incomplete, 
unclear  or  confusing.  Material  incorporated 
by  reference  shall  be  clearly  identified  in  the 
reference  by  page,  paragraph,  caption  or 
otherwise.  An  express  statement  that  the 
specified  matter  is  incorporated  by  reference 
shall  be  made  at  the  particular  place  in  the 
statement  where  the  information  is  required. 
A  copy  of  any  information  or  a  copy  of  the 
pertinent  pages  of  a  document  containing 
such  information  which  is  incorporated  by 
reference  shall  be  submitted  with  this 
statement  as  an  exhibit  and  shall  be  deemed 
to  be  filed  with  the  Comptroller  for  all 
purposes  of  the  Act. 

Item  1.  Security  and  Subject  Company 

State  the  title  of  the  class  of  equity 
securities  to  which  this  statement  relates  and 
the  name  and  the  address  of  the  principal 
executive  o^ices  of  the  subject  bank. 

Item  2.  Tender  Offer  of  the  Bidder 

Identify  the  tender  offer  to  which  this 
statement  relates,  the  name  of  the  bidder  and 
the  address  of  its  principal  executive  offices 
or,  if  the  bidder  is  a  natural  person,  the 
bidder's  residence  or  business  address 
(which  may  be  based  on  the  bidder's  Form  F- 
13  (12  CFR  11.54)  filed  with  the  Comptroller). 

Item  3.  Identity  and  Background 

(a)  State  the  name  and  business  address  of 
the  person  filing  this  statement. 

(b)  If  material,  describe  any  contract, 
agreement,  arrangement  or  understanding 
and  any  actual  or  potential  conflict  of  interest 
between  the  person  filing  this  statement  or  its 
affiliates  and:  (1)  the  subject  bank,  its 
executive  officers,  directors  or  affiliates;  or 
(2)  the  bidder,  its  executive  officers,  directors 
or  affiliates. 

Instruction:  If  the  person  filing  this 
statement  is  the  subject  bank  and  if  the 
materiality  requirement  of  Item  3(b)  is 
applicable  to  any  contract,  agreement, 
arrangement  or  understanding  between  the 
subject  bank  or  any  affiliate  of  the  subject 
bank  and  any  executive  officer  or  director  of 


the  subject  bank,  it  shall  not  be  necessary  to 
include  a  description  thereof  in  this 
statement,  or  in  any  solicitation  or 
recommendation  published,  sent  or  given  to 
security  holders  if  such  information,  or 
information  which  does  not  differ  materially 
from  such  information,  has  been  disclosed  in 
any  proxy  statement,  report  or  other 
communication  sent  within  one  year  of  the 
filing  date  of  this  statement  by  the  subject 
bank  to  the  then  holders  of  the  securities  and 
has  been  filed  with  the  Comptroller  provided 
that  this  statement  and  the  solicitation  or 
recommendation  published,  sent  or  given  to 
security  holders  shall  contain  specific 
reference  to  such  proxy  statement,  report  or 
other  conununication  and  that  a  copy  of  the 
pertinent  portion(s)  thereof  is  filed  as  an 
exhibit  to  this  statement. 

Item  4.  The  Solicitation  or  Recommendation 

(a)  State  the  nature  of  the  solicitation  or  the 
recommendation.  If  this  statement  lelates  to 

a  recommendation,  state  whether  the  person 
filing  this  statement  is  advising  security 
holders  of  the  securities  being  sought  by  the 
bidder  to  accept  or  reject  the  tender  offer  or 
to  take  other  action  with  respect  to  the  tender 
offer  and,  if  so,  furnish  a  description  of  such 
other  action  being  recommended.  If  the 
person  filing  this  statement  is  the  subject 
bank  and  a  recommendation  is  not  being 
made,  state  whether  the  subject  bank  is 
either  expressing  no  opinion  and  is  remaining 
neutral  toward  the  tender  offer  or  is  unable  to 
take  a  position  with  respect  to  the  tender 
offer. 

(b)  State  the  rea8on(s)  for  the  position 
(including  the  inability  to  take  a  position) 
stated  in  (a)  of  this  Item. 

Instruction:  Conclusory  statements  such  as 
"The  tender  offer  is  in  the  best  interest  of 
shareholders,"  will  not  be  considered 
sufficient  disclostu-e  in  response  to  Item  4(b), 

Item  5.  Persons  Retained,  Employed  or  to  be 
Compensated 

Identify  any  person  or  class  of  persons 
employed,  retained  or  to  be  compensated  by 
the  person  filing  this  statement  or  by  any 
person  on  its  behalf,  to  make  solicitations  or 
recommendations  to  security  holders  and 
describe  briefly  the  terms  of  such 
employment,  retainer  or  arrangement  for 
compensation. 

Item  6.  Recent  Transactions  and  Intent  With 
Respect  to  Securities 

(a)  Describe  any  transaction  in  the 
securities  referred  to  in  Item  1  which  was 
affected  during  the  past  60  days  by  the 
person(s)  named  in  response  to  Item  3(a)  and 
by  any  executive  officer,  director,  affiliate  or 
subsidiary  of  such  per8on(s). 

(b)  To  the  extent  known  by  the  person 
filing  this  statement,  state  whether  the 
persons  referred  to  in  Item  e(a)  presently 
intend  to  tender  to  the  bidder,  sell  or  hold 
securities  of  the  class  of  securities  being 
sought  by  the  bidder  which  are  held  of  record 
or  beneficially  owned  by  such  persons. 

Item  7.  Certain  Negotiations  and  Transactions 
by  the  Subject  Bank 

(a)  If  the  person  filing  this  statement  is  the 
subject  bank,  state  whether  or  not  any 
negotiation  is  being  undertaken  or  is 
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underway  by  the  subject  bank  in  response  to 
the  tender  offer  which  relates  to  or  would 
result  in: 

(1)  An  extraordinary  transaction  such  as  a 
merger  or  reorganization,  involving  the 
subject  bank,  or  any  subsidiary  of  the  subject 
bank: 

(2)  A  purchase,  sale  or  transfer  of  a 
material  amount  of  assets  by  the  subject 
bank  or  any  subsidiary  of  the  subject  bank; 

(3)  A  tender  offer  for  or  other  acquisition  of 
securities  by  or  of  the  subject  bank;  or 

(4)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the 
subject  bank. 

Instruction.  If  no  agreement  in  principle 
has  yet  been  reached,  the  possible  terms  of 
any  transaction  or  the  parties  thereto  need 
not  be  disclosed  if  in  the  opinion  of  the  Board 
of  Directors  of  the  subject  bank  such 
disclosure  would  jeopardize  continuation  of 
such  negotiations.  In  such  event,  disclosure 
that  negotiations  are  being  undertaken  or  are 
underway  and  are  in  the  preliminary  stages 
will  be  sufficient. 

(b)  Describe  any  transaction,  board 
resolution,  agreement  in  principle,  or  a  signed 
contract  in  response  to  the  tender  offer,  other 
than  one  described  pursuant  to  Item  3(b)  of 
this  statement,  which  relates  to  or  would 
result  in  one  or  more  of  the  matters  referred 
toinItem7(a)(l),  (2),  (3)or(4). 

Item  8.  Additional  Information  to  be 
Furnished 

Furnish  such  additional  information,  if  any, 
as  may  be  necessary  to  make  the  required 
statements,  in  light  of  the  circumstances 
under  which  they  are  made,  not  materially 
misleading. 

Item  9.  Material  to  be  Filed  as  Exhibits 

Furnish  a  copy  of: 

(a)  Any  written  solicitation  or 
recommendation  which  is  published  or  sent 
or  given  to  security  holders  in  connection 
with  the  solicitation  or  recommendation 
referred  to  in  Item  4. 

(b)  If  any  oral  solicitation  or 
recommendation  to  security  holders  is  to  be 
made  by  or  on  behalf  of  the  person  filing  this 
statement,  any  written  instruction,  or  other 
material  which  is  furnished  to  the  persons 
making  the  actual  oral  solicitation  or 
recommendation  for  their  use,  directly  or 
indirectly,  in  connection  with  the  solicitation 
or  recommendation. 

(c)  Any  contract,  agreement,  arrangement 
or  understanding  described  in  Item  3(b)  or  the 
pertinent  porfionls)  of  any  proxy  statement, 
report  or  other  communication  referred  to  in 
Hem  3(b). 

Signature.  After  reasonable  inquiry  and  to 
the  best  of  my  knowledge  and  belief,  I  certify 
that  the  information  set  forth  in  this 
statement  is  true,  complete  and  correct. 

(Date) 

(Signature!    

(Name  ana  Title) 

Instruction.  The  original  statement  shall  be 
signed  by  each  person  on  whose  behalf  the 
statement  is  filed  or  his  authorized 
representtive.  If  the  statement  is  signed  on 
behalf  of  a  person  by  his  authorized 
representative  (other  than  an  executive 
officer  of  a  corporation  or  bank  or  a  general 
partner  of  a  partnership),  evidence  of  the 


representative's  authority  to  sign  on  behalf  of 
such  person  shall  be  filed  with  the  statement. 
The  name  and  any  title  of  each  person  who 
signs  the  statement  shall  be  typed  or  printed 
beneath  his  signature. 

7. 12  CFR  11.54  would  be  amended, 
under  the  hearing  "General  Intructions", 
by  revising  paragraphs  B  and  C,  and, 
under  Item  6,  by  revising  Instruction  2, 
as  follows: 

§  1 1.54    Tender  offer  statement  filed 
pursuant  to  section  14(d)(1)  of  the 
Securities  Exchange  Act  of  1934  (Form  F- 
13). 


General  Instructions 

*         •         *         *         • 

B.  Information  in  exhibits  to  the  statement 
may  be  incorporated  by  reference  in  answer 
or  partial  answer  to  any  item  or  sub-item  of 
the  statement  unless  it  would  render  such 
answer  misleading,  incomplete,  unclear  or 
confusing.  Material  incorporated  by  reference 
shall  be  clearly  identified  in  the  reference  by 
page,  paragraph,  caption  or  otherwise.  An 
express  statement  that  the  specified  matter  is 
incorporated  by  reference  shall  be  made  at 
the  particular  place  in  the  statement  where 
the  information  is  required.  A  copy  of  any 
information  or  a  copy  of  the  pertinent  pages 
of  a  document  containing  such  information 
which  is  incorporated  by  reference  shall  be 
submitted  with  this  statement  as  an  exhibit 
and  shall  be  deemed  to  be  filed  with  the 
Comptroller  for  all  purposes  of  the  Act. 

C.  If  the  statement  is  filed  by  a  partnership, 
limited  partnership,  syndicate  or  other  group, 
the  information  called  for  by  Item  2-7, 
inclusive,  shall  be  given  with  respect  to:  (i) 
each  partner  of  such  partnership;  (ii)  each 
partner  who  is  denominated  as  a  general 
partner  or  who  functions  as  a  general  partner 
of  such  limited  partnership:  (iii)  each  member 
of  such  syndicate  or  group:  and  (iv)  each 
person  contolling  such  partner  or  member.  If 
the  statement  is  filed  by  a  bank  or 
corporation,  or  if  a  person  referred  to  in  (i), 
(ii),  (iii)  or  (iv)  of  this  Instruction  is  a  bank  or 
corporation,  the  information  called  for  by  the 
above  mentioned  items  shall  be  given  with 
respect  to:  (a)  each  executive  officer  and 
director  of  such  bank  or  corporation;  (b)  each 
person  controlling  such  bank  or  corporation; 
and  (c)  each  executive  officer  and  director  of 
any  bank  or  corporation  ultimately  in  control 
of  such  bank  or  corporation.  A  response  to  an 
item  in  the  statment  is  required  with  respect 
to  the  bidder  and  to  all  other  persons  referred 
to  in  this  instruction  unless  such  item 
specifies  to  the  contrary. 


Item  6.  Interest  in  securities  of  the  subject 
bank. 

***** 

Instructions. 

***** 

2.  If  the  information  required  by  Item  6(b) 
of  this  Form  is  available  to  the  bidder  at  the 
time  this  statement  is  initially  filed  with  the 
Comptroller  pursuant  to  subparagraph 
{7)(7)(i)  (12  CFR  11.5(7 )(7)(i)),  such 
information  should  be  included  in  such  initial 


filing.  However,  if  such  information  is  not 
available  to  the  bidder  at  the  time  of  such 
initial  filing,  it  shall  be  filed  with  the 
Comptroller  promptly  but  in  no  event  later 
than  two  business  days  after  the  date  of  such 
filing  and,  if  material,  shall  be  disclosed  in  a 
manner  reasonably  designed  to  inform 
security  holders.  The  procedure  specified  by 
this  instruction  is  provided  for  the  purpose  of 
maintaining  the  confidentiality  of  the  tender 
offer  in  order  to  avoid  possible  misuse  of 
inside  information. 


§11.5    (Amended] 

8.  Section  11.5  would  be  amended  also 
in  certain  technical  respects  as  follows: 

(a)  In  §  11.5(a),  by  deleting  "the 
management  of  from  the  second 
sentence  thereof. 

(b)  In  §  11.5(b)(l},  by  deleting  "the 
management  of." 

(c)  In  §  11.5(c)(1),  by  deleting  "of  the 
management"  where  it  first  appears;  by 
deleting  the  word  "management"  where 
it  appears  thereafter  in  the  first  sentence 
and  inserting  the  word  "bank." 

(d)  In  §  11.5(c)(6),  by  deleting  the  word 
"Management's"  and  inserting  "Bank's" 
in  the  first  sentence;  by  deleting  "In  the 
discretion  of  management"  and  inserting 
"In  its  discretion,"  in  the  second 
sentence. 

(e)  In  §  11.5(c](9)(ii).  by  deleting  the 
word  "management"  and  inserting  the 
word  "bank's"  in  its  place. 

(f)  In  §  11.5(g)(l)(i).  by  deleting 
"management"  and  inserting  "bank"  in 
its  place. 

(g)  In  §  11.5(g)(ii).  by  deleting 
"management"  and  inserting  "bank"  in 
its  place. 

(h)  In  §  11.5(g)(2)(ii),  by  deleting  the 
word  "management"  wherever  it 
appears  and  inserting  the  word  "bank" 
in  its  place. 

(i)  In  section  11.5(g)(3),  by  deleting 
"the  management  of  in  the  last 
senterce. 

§11.51    [Amended] 

9.  Section  11.51  would  be  amended 
also  in  certain  technical  respects  as 
follows: 

(a)  In  §  11.51  Item  3(a)(1),  by  deleting 
the  words  "the  management  of,"  and 
"management"  where  they  appear  and 
inserting  "the  bank"  in  their  place. 

(b)  In  §  11.51  Item  4(a)(1),  by  deleting 
the  words  "management"  and  inserting 
the  words  "the  bank"  in  its  place. 

(c)  In  §  11.51  Item  4(a)(2),  by  deleting 
the  word  "management"  and  inserting 
the  words  "the  bank"  in  its  place. 

(d)  In  §  11.51  Item  6,  by  deleting  the 
word  "management"  in  the  introductory 
paragraph  and  inserting  the  words  "the 
bank"  in  its  place. 

(e)  In  §  11.51  Item  6(e),  by  deleting  the 
words  "with  affiliates  and  others"  from 
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the  heading.  The  new  paragraph  heading 
would  read  as  follows: 

(e)  ReJatJO/iships. 

(f)  In  9  ll-SJl  Item  7.  by  deleting  the 
words  "management"  that  appears  in 
the  last  sentence  of  the  introductory 
paragraph  and  inserting  the  word 
"bank"  in  its  place. 

The  Comptroller  hereby  proposes 
amendments  to  12  CFR  11  pursuant  to 
Sections  3(b),  lOfb).  13(d),  14(d).  14(e).  16,  and 
23(a)  of  the  Ex(i>ange  Act. 

Dated:  October  23, 1980. 
|ohn  G.  Heimaitn, 

Comptroller  of  the  Currency. 

[TV.  Doc  8(KU«S3  Fikd  n-14-aO:  8:4S  unj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  TJl 

[Airspace  DocKst  No.  80-EA-56] 

Proposed  De$ignation  and  Alteration 
of  Transition  Areas;  New  York  State 
and  Pennsylvania 

agency:  Federal  Aviation 
AdministratioB  (FAA),  DOT. 

action:  Notic«  of  Proposed  Rule 
Making. 

SUMMARY:  Thif  notice  proposes  to 
designate  a  Naw  York  State  Transition 
Area  over  the  state,  and  alter  the 
description  of  the  Pennsylvania 
Transition  Areja.  The  designation  will 
consolidate  many  separate  transition 
areas  presently  exising  within  the 
territorial  boundaries  of  New  York 
State,  but  will  lot  expand  present 
controlled  airs  )ace.  It  will  permit  the 
revocation  of  tjie  separate  transition 
areas  in  the  salne  area  in  favor  of  one 
designation.  Tie  alternation  will  change 
the  description  of  Pennsylvania  from  a 
detailed  specification  of  the  geographic 
area  to  a  geneijal  reference  to  the 
territory  of  thejatate  of  Pennsylvania., 
DATES:  Comments  must  be  received  on 
or  before  January  5, 1981. 
\DORESSES:  Sand  comments  on  the 
firoposal  in  triplicate  to:  Chief,  Airspace 
&  Procedures  Branch.  AEA-530,  Eastern 
Region,  Federal  Aviation 
Administratioii  Federal  Building, 
Jamaica,  New  York  11430.  The  docket 
may  be  examii^ed  at  the  following 
location:  FAA,  jOffice  of  Regional 
Counsel,  AEA-b,  Federal  Building.  J.F.K. 
International  AJirport,  Jamaica,  New 
York  11430.       j 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  Rosen,  Airspace  &  Procedures 
Branch,  AEA-S  30,  Air  Traffic  Division. 


r- 


Federal  Aviation  Administration, 
Federal  Building.  ].F.K.  International 
Airport,  Jamaica.  New  York  11430, 
Telephone  212-995-3391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  " 
number  and  be  submitted  in  triplicate  to 
the  Chief.  Airspace  &  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
January  5, 1981,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  &  Procedures  Branch.  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building. 
Jamaica.  New  York  11430  or  by  calling 
(212)  995-3391.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
described  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
designate  a  New  York  State  Transition 
Area  and  alter  the  Pennsylvania 
Transition  Area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations  as  follows: 

a.  Designate  a  New  York  State  1200 
foot  floor  transition  area  as  follows: 
"New  York  State 

That  airspace  extending  upward  from  1200 
feet  above  the  surface  within  the  boundary  of 
the  State  of  New  York  including  the  offshore 
airspace  3NM  east  of  and  parallel  to  the 
shoreline". 


b.  Delete  the  description  of  the  (State 
of)  Pennsylvania  1200  foot  floor 
transition  area  in  its  entirety  and 
substitute  therefor,  "That  airspace 
extending  upward  from  1200  feet  above 
its  surface  within  the  State  of 
Pennsylvania". 

c.  Delete  the  description  of  the 
Albany.  New  York  1200-foot  floor 
transition  area  in  its  entirety. 

d.  Delete  the  description  of  the 
Andover,  New  Jersey  1200-foot  floor 
transition  area  in  its  entirety. 

e.  Delete  the  description  of  the 
Buffalo.  New  York  1200-foot  floor 
transition  area  in  its  entirety. 

f.  Delete  the  caption  and  description 
of  the  Cranberry  Lake,  New  York  1200- 
foot  floor  transition  area  in  its  entirety. 

g.  Delete  the  caption  and  description 
of  the  Delancey,  New  York  1200-foot 
floor  transition  area  in  its  entirety. 

h.  Delete  the  description  of  the  Fulton. 
New  York  1200-foot  floor  transition  area 
in  its  entirety. 

i.  Delete  the  description  of  the 
Ogdensburg.  New  York  1200-foot  floor 
transition  area  in  its  entirety. 

j.  Delete  the  caption  and  description 
of  the  Oswego.  New  York  1200-foot  floor 
transition  area  in  its  entirety. 

k.  Delete  the  description  of  the 
Poughkeepsie,  New  York  1200-foot  floor 
transition  area  in  its  entirety. 

1.  Delete  the  description  of  the 
Rochester,  New  York  1200-foot  floor 
transition  area  in  its  entirety. 

m.  Delete  the  description  of  the  Utica. 
New  York  1200-foot  floor  transition  area 
in  its  entirety. 

n.  Delete  the  description  of  the 
Watertown,  New  York  1200-foot  floor 
transition  area  in  its  entirety. 

0.  Delete  the  description  of  the  White 
Plains,  New  York  1200-foot  floor 
transition  area  in  its  entirety. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  (72 
Stat.  749;  49  U.S.C.  1348(a)):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.65.) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
cufrent  and  promote  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 
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Issued  in  Jamaica,  New  York,  on  October 
30.1980. 

Lonnie  D.  Parrish. 
Acting  Director,  Eastern  Region. 

|FR  Doc  80-35437  Filed  11-14-80;  8:45  sm)         , 
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CONSUMER  PRODUCT  SAFETY 
COMMISION 

16  CFR  PART  1145 

Proposed  Rule  to  Regulate  Under  the 
CPSA  Risk  of  Injury  That  May  Be 
Presented  by  Certain  Stuffed  Toy 
Animals 

AOENCV:  Consumer  Product  Safety 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  is 
Investigating  a  potential  strangulation 
hazard  associated  with  stuffed  toy 
animals  suspended  from  strings,  elastic, 
springs  or  other  cords  which  in 
conjunction  with  the  toy  to  which  they 
are  attached  form  a  loop.  The 
Commission  proposes,  should  regulatory 
action  become  necessary  regarding  the 
risk  of  injury  associated  with  such 
products,  to  use  the  procedures 
available  under  the  Consumer  Product 
Safety  Act  rather  than  those  of  the 
Federal  Hazardous  Substances  Act.  The 
Commission  further  proposes  that  this 
transfer  be  limited  to  products 
manufactured  prior  to  the  effective  date 
of  this  rule.  The  Conunission 
preliminarily  determines  that  this 
transfer  is  necessary  because  in  the 
event  the  Commission  determines  that 
the  subject  products  present  a 
strangulation  hazard  and  that  notice  to 
the  public  of  the  hazard  is  necessary, 
the  Commission's  authority  to  require 
public  notice  is  broader  under  the  CPSA 
than  under  the  FHSA. 
date:  Comments  concerning  this 
proposal  must  be  received  in  the  Office 
of  the  Secretary  by  December  17, 1980. 
ADDRESS:  Comments  should  be  sent  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207  (202)  634-7770. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Moore,  Jr.,  Product  Defect 
Correction  Division,  Consumer  Product 
Safety  Commission.  5401  Westbard  ' 
Avenue.  Bethesda,  Maryland  (mailing 
address:  Washington,  D.C.  20207), 
telephone:  (301)  492-6608. 
SUPPt^MENTARY  INFORMATION:  This 
notice  proposes  that  the  Commission 
regulate  under  the  Consumer  Product 
Safety  Act  (CPSA),  15  U.S.C.  2051  et 
seq.,  rather  than  under  the  Federal 
Hazardous  Substances  Act  (FHSA),  15 


U.S.C.  1261  et  seq.,  the  risk  of    ^ 
strangulation  that  may  be  presented  by 
stuffed  toy  animals  suspended  from  2  or 
more  cords  (strings,  elastic,  springs  or 
other  types  of  cord)  when  such  cords  in 
conjunction  with  the  product  form  a 
loop  ("looped  cords").  (Photographs  of 
examples  of  products  subject  to  this 
proposal  appear  at  Appendix  1.)  This 
proposal  is  limited  to  products 
manufactured  prior  to  the  effective  date 
of  this  rule. 

Section  30(d)  of  the  CPSA  governs  this 
proposed  rule.  That  section  provides: 

A  risk  of  injury  which  is  associated  with  a 
consumer  product  and  which  could  be 
eliminated  or  reduced  to  a  sufficient  extent 
by  action  under  the  Federal  Hazardous 
Substances  Act  .  .  .  may  be  regulated  under 
(the  CPSA]  only  if  the  Commission  by  rule 
hnds  that  it  is  in  the  public  interest  to 
regulate  such  risk  of  injury  under  this  Act. 

The  Commission  has  examined  the 
applicable  statutes  and  regulations  and 
considered  the  facts  with  regard  to  the 
potential  risk  of  strangulation  that  may 
be  presented  by  stuffed  toy  animals 
suspended  from  looped  cords.  It 
preliminarily  concludes  that  it  is  in  the 
public  interest  to  regulate  under  the 
CPSA  the  risk  of  strangulation  that  may 
be  presented  by  stuffed  toy  animals 
suspended  from  looped  cords,  should 
regulation  become  necessary. 

Background:  The  Commission  is 
presently  investigating  a  potential 
strangulation  hazard  associated  with 
stuffed  toy  animals  suspended  from  2  or 
more  cords  made  of  various  materials 
when  such  cords  in  conjunction  with  the 
product  form  a  loop.  The  investigation 
began  after  R.  Dakin  and  Company 
reported  to  the  Commission  staff  on 
October  17. 1979,  an  infant  death  by 
strangulation  involving  a  stuffed  animal 
mobile  that  it  imported.  The  toy  had 
been  hung  from  a  crib  corner  post  on  the 
inside  portion  of  the  crib.  The  product 
was  one  of  eight  models  of  stuffed  toy 
animals  imported  by  Dakin.  Each 
product  uses  an  identical  three  elastic 
cord  suspension  system.  One  cord  is 
attached  to  the  body  of  the  toy.  Two 
other  cords  are  attached  to  the  toy's 
body  parts  (e.g.,  wings,  ears).  The  three 
elastic  cords  meet  and  are  fastened 
together  at  a  single  point  above  the  toy. 
The  size  and  configuration  of  the 
openings  created  by  the  elastic  cords,  as 
well  as  the  elastic  property  of  the  cords 
themselves,  appear  to  permit  an  infant 
to  get  the  head  and  neck  entangled  in 
the  cords.  The  Commission  staff  is 
aware  of  two  incidents,  involving  two 
different  Dakin  stuffed  toy  animals,  in 
which  an  infant  allegedly  became 
entangled  in  the  elastic  cords,  strangled, 
and  died. 


The  Commission  staff  is  also  aware  of 
at  least  two  other  manufacturers  of 
products  similar  in  design  to  the  Dakin 
products  described  above. 

The  Commission  believes  it  may  be 
necessary  to  consider  remedial  action  to 
require  manufacturers  of  stuffed  toy 
animals  suspended  by  looped  cords  that 
are  determined  to  present  a 
strangulation  hazard,  to  notify 
consumers  of  the  hazard  and  to  recall 
those  products  as  quickly  as  possible 
from  the  marketplace  and  from 
consumers  or  to  repair  the  product.  The 
Commission  has  regulatory  authority  to 
accompUsh  such  action  under  the  FHSA 
and  under  the  CPSA.  However,  to  do  so 
under  the  CPSA  the  Commission  would 
have  to  issue  a  rule  under  section  30(d). 

Under  the  FHSA  the  Commission  has 
authority  to  issue  banning  regulations 
for  toys  or  other  articles  intended  for 
use  by  children  which  the  Commission 
determines  to  present  a  mechanical 
hazard  if  they  present  an  unreasonable 
risk  of  personal  injury  or  illness  because 
of  some  aspect  of  the  product's  design  or 
manufacture.  15  U.S.C.  1261(s)(9).  The 
Commission  could  regulate  a 
strangulation  hazard  presented  by  a 
stuffed  toy  animal  as  a  mechanical 
hazard  under  the  FHSA. 

If  the  Commission  were  to  generically 
ban  under  the  FHSA  stuffed  toy  animals 
suspended  by  looped  cords  where  the 
configuration  of  the  cord  and  the 
product  present  a  strangulation  hazard 
or  to  ban  particular  models  of  such 
products,  the  repurchase  provisions  of 
the  FHSA  would  apply.  15  U.S.C.  1274. 
Under  the  existing  repurchase 
regulation,  retail  stores  in  the 
distribution  chain  would  be  required  to 
place  an  indentification  of  the  banned 
product  on  a  "Banned  Articles  or 
Substances  List"  to  be  displayed  for  not 
less  that  120  days  in  various  store 
locations,  16  CFR  1500.202.  No  other 
form  of  notice  to  consumers  is  required 
under  the  existing  FHSA  repurchase 
regulation. 

Under  the  CPSA,  the  Commission  has 
authority  to  seek  a  recall  of  hazardous 
products  from  the  marketplace  and  from 
consumers.  Section  12  of  the  CPSA,  15 
U.S.C.  2061,  authorizes  the  Commission 
to  file  an  action  in  a  United  States 
district  court  seeking  an  order  requiring 
a  manufacturer,  distributor  and/or 
retailer  of  a  consumer  product  which 
presents  an  imminent  and  unreasonable 
risk  of  death  or  severe  personal  injury  to 
the  public,  to,  among  other  things,  recall, 
repair,  replace  or  refimd  the  purchase 
price  of  the  product.  The  Court  could 
also  order  a  firm  to  undertake  an 
extensive  notificaiton  effort  to  advise 
purchasers  and  the  public  of  such  risk 
and  of  the  firm's  recall  activities. 
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to  amend  the  purchase  regulations  could 
be  a  time  consuming  process. 
Under  CPSA,  however,  the 
Commission  has  the  authority  under 
section  15(c),  15  U.S.C.  2064(c),  after  a 
hearing,  to  order  widespread  notice  of  a 
hazard  if  it  is  determined  that  a  product 
presents  a  substantial  hazard  and  that 
such  notice  is  necessary  to  adequately 
protect  the  public  from  the  hazard.  In 
addition,  it  could  seek  similar  relief  from 
a  court  under  section  12  of  the  CPSA. 

Because  the  Commission  has  clear 
authority  under  the  CPSA  to  seek 
widespread  notice  of  a  hazard  including 
paid  advertising,  it  preliminarily 
determines  that  it  is  in  the  public 
interest  to  regulate  any  risk  of 
strangulation  presented  by  stuffed  toy 
animals,  manufactured  prior  to  the 
effective  date  of  this  rule,  suspended 
from  2  or  more  cords  made  of  any 
material,  when  such  cords  in 
conjunction  with  the  product  form  a 
loop,  under  the  CPSA  rather  than  the 
FHSA.  The  Commission  is  limiting  the 
scope  of  this  rule  to  products 
manufactured  prior  to  the  rule's 
effective  date  because  the  Commission 
plans  to  consider  in  fiscal  year  1981  a 
generic  banning  regulation.  Such  a 
generic  regulation  could  eliminate  any 
potential  strangulation  hazard  assocated 
with  the  subject  toys  manufactured  in 
the  future.  While  stuffed  toy  animals 
suspended  by  cords  that  present  a 
strangulation  hazard  might  be  produced 
between  the  effective  date  of  this  rule 
and  the  effective  date  of  nay  generic 
banning  regulation,  the  Commission 
could  address  that  problem  in  an 
appropriate  manner  when  and  if  it 
arises.    • 

Until  any  final  determinaiton  under 
section  .30(d)  is  made,  the  Commission 
notes  that  it  is  not  precluded  from 
regulating  the  products  subject  to  this 


rule  under  the  FHSA  should  it  decide 
that  such  action  would  be  preferable. 

PART  1145— REGULATION  OF 
PRODUCTS  SUBJECT  TO  OTHER 
ACTS  UNDER  THE  CONSUMER 
PRODUCT  SAFETY  ACT 

Accordingly,  under  provisions  of  the 
Consumer  Product  Safety  Act  (section 
30(d).  Pul.  L.  92-573,  86  Stat.  1231  as 
amended  90  Stat.  3472;  15  U.S.r.  2079(d)) 
the  Commission  proposes  that  1  ''e  16 
Chapter  II,  Subchapter  B.  Part  114,    be 
amended  by  adding  the  followir- 
§  1145.9. 

§  1145.9    Certain  stuffed  toy  animals;  risk 
of. 

(a)  The  Commission  finds  that  it  is  in 
the  public  interest  to  regulate  under  the 
Consumer  Product  Safety  Act  rather 
than  under  the  Federal  Hazardous 
Substances  Act  the  risk  of  strangulation 
that  may  be  presented  by  stuffed  toy 
animals  manufactured  prior  to  the 
effective  date  of  this  rule  suspended 
from  2  or  more  strings,  elastic,  spripgs  or 
other  cords  when  such  cords  in 
conjunction  with  the  product  form  a 
loop. 

(b)  Therefore,  any  such  toys 
manufactured  before  the  effective  date 
of  this  rule  shall,  if  the  Commission 
finds  regulation  to  be  necessary,  be 
regulated  only  under  one  or  more 
provisions  of  the  Consumer  Product 
Safety  Act. 

Appendix  1. — Consumer  Product  Safety 
Commission 

16  CFR  Part  1145 

Proposed  Rule  to  Regulate  Under  the 
CPSA  Risk  of  Injury  that  may  be 
Presented  by  Certain  Stuffed  Toy 
Animals 
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Dated:  October  21, 1980. 
Sadye  E.  Dunn, 

Secretary. 
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DEPARTMENT  OF  STATE 
Office  of  the  Legal  Adviser 
22  CFR  Part  181 

Coordination  and  Reporting  of 
international  Agreements 

AQENCY:  Office  of  the  Legal  Adviser, 

Department  of  State. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  the  Legal 
Adviser  of  the  Department  of  State 
proposes  to  issue  regulations  to 
implement  the  Case-Zablocki  Act  on  the 
coordination  with  the  Secretary  of  State 
and  the  reporting  to  Congress  of 
intemafionai  agreements  other  than 
treaties.  The  Act,  which  calls  for  the 
promulgation  of  regulations,  requires  the 
Secretary  of  State  to  transmit  the  text  of 
all  international  agreements  other  than 
treaties  to  the  Congress  no  later  than  60 
days  after  their  entry  into  force.  The  Act 
also  provides  that  no  internaUonal 
agreement  may  be  signed  or  otherwise 
concluded  on  behalf  of  the  United  States 
without  prior  consultation  with  the 
Secretary  of  State. 

The  proposed  regulations,  which 
would  be  applicable  to  all  agencies  of 
the  U.S.  Government  that  negotiate  and 
conclude  international  agreements, 
discuss  the  criteria  applied  by  the 
Department  of  State  in  deciding  what 
constitutes  an  international  agreement, 
and  provide  that  determinations  of  such 
questions  are  made  by  the  Legal  Adviser 
of  the  Department  of  State,  acting 
through  the  Assistant  Legal  Adviser  for 
Treaty  Affairs.  The  proposed  regulations 
spell  out  in  detail  the  procedures  to  be 
followed  in  consulting  with  the 
Secretary  of  State  or  his  designee  before 
signing  or  otherwise  concluding  an 
international  agreement.  The  proposed 
regulations  also  detail  the  procedures  to 
be  followed  in  transmitting  concluded 
agreements  to  the  Department  of  State 
(including  rules  on  the  necessary 
documentation  and  certification),  and 
the  procedures  for  transmittal  of 
concluded  agreements  by  the 
Department  of  State  to  the  Congress. 
DATES:  Comments  must  be  submitted  on 
or  before  January  16, 1980. 


ADDRESS:  Comments  should  be 
submitted  to  the  Office  of  the  Assistant 
Legal  Adviser  for  Treaty  Affairs. 
Department  of  State,  Washington,  D.C. 
20520. 

FOR  FURTHER  INFORMATION  CONTACr. 
Arthur  W.  Rovine,  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department 
of  State,  Washington,  D.C.  20520,  (202) 
632-1074. 

In  consideration  of  the  foregoing,  the 
Office  of  the  Legal  Adviser  of  the 
Department  of  State  proposes  to  amend 
22  CFR,  Chapter  I  by  adding  a  new 
Subchapter  S,  entitled  "InternaUonal 
Agreements,"  which  would  include  Part 
181  on  the  Coordination  and  Reporting 
of  International  Agreements,  as  follows: 

SUBCHAPTER  S— INTERNATIONAL 
AGREEMENTS 

PART  181— COORDINATION  AND 
REPORTING  OF  INTERNATIONAL 
AGREEMENTS 

Sec. 

181.1  Purpose  and  Application. 

181.2  Criteria. 

181.3  Determinations. 

161.4  Consultations  with  the  Secretary  of 
State. 

181.5  Twenty-day  rule  for  concluded 
agreements. 

181.6  Documentation  and  certification. 

181.7  Transmittal  to  the  Congress. 
Authority:  1  U.S.C.  112b:  22  U.S.C.  2658;  22 

U.S.C.  3312. 

§  181.1    Purpose  and  Application. 

(a)  The  purpose  of  this  part  is  to 
implement  the  provisions  of  1  U.S.C. 
112b,  popularly  known  as  the  Case- 
Zablocki  Act  (hereinafter  referred  to  as 
the  "Act"),  on  the  reporting  to  Congress 
and  coordination  with  the  Secretary  of 
State  of  international  agreements  of  the 
United  States  other  than  treaties.  This 
part  apphes  to  all  agencies  of  the  U.S. 
Government  whose  responsibilifies 
include  the  negotiation  and  conclusion 
of  international  agreements.  This  part 
does  not,  however,  affect  any  stricter 
requirements  of  law  governing  the 
relationship  between  particular  agencies 
and  the  Secretary  of  State  in  connection 
with  international  negotiations  and 
agreements,  or  any  other  requirements 
of  law  concerning  the  relationship 
between  particular  agencies  and  the 
Congress.  The  term  "agency"  as  used  in 
this  part  means  each  authority  of  the 
United  States  Government,  whether  or 
not  it  is  within  or  subject  to  review  by 
another  agency. 

(b)  Pursuant  to  the  key  legal 
requirements  of  the  Act — full  and  timely 
disclosure  to  the  Congress  of  all 


concluded  agreements  and  consultation 
by  agencies  with  the  Secretary  of  State 
with  respect  to  proposed  agreements — 
every  agency  of  the  Government  is 
required  to  comply  with  each  of  the 
provisions  set  out  in  this  part  in 
implementation  of  the  law. 
Nevertheless,  this  part  is  intended  as  a 
framework  of  measures  and  procedures 
which,  it  is  recognized,  cannot 
anticipate  all  circumstances  or 
situations  that  may  arise.  Deviation  or 
derogation  from  the  provisions  of  this 
part  will  not  affect  the  legal  validity, 
under  United  States  law  or  under 
international  law,  of  agreements 
concluded,  will  not  give  rise  to  a  cause 
of  action,  and  will  not  affect  any  public 
or  private  rights  established  by  such 
agreements.  ^  ^ 

§181.2    Criteria. 

(a)  General.  The  following  criteria  are 
to  be  applied  in  deciding  whether  any 
undertaking,  oral  agreement,  document, 
or  set  of  documents,  including  an 
exchange  of  notes  or  of  correspondence, 
constitutes  an  intemafionai  agreement 
within  the  meaning  of  the  Act,  as  well  as 
within  the  meaning  of  1  U.S.C.  112a, 
requiring  the  publication  of  international 
agreements.  Each  of  the  criteria  except 
(5)  must  be  met  in  order  for  any  given 
undertaking  of  the  United  States  to 
constitute  an  intemafionai  agreement. 

(1)  Intention  of  the  parties  to  be  bound 
under  international  law.  A  party  to  an 
intemafionai  agreement  must  be  a  state, 
a  state  agency,  or  an  intergovernmental 
organization.  The  parties  must  intend 
their  undertaking  to  be  legally  binding, 
and  not  merely  of  political  or  personal 
effect.  Documents  intended  to  have 
political  or  moral  weight,  but  not 
intended  to  be  legally  binding,  are  not 
international  agreements.  An  example  of 
the  latter  is  the  Final  Act  of  the  Helsinki 
Conference  on  Cooperation  and  Security 
in  Europe.  In  addition,  the  parties  must 
intend  their  undertaking  to  be  govemed 
by  international  law,  although  a  third- 
party  dispute  settlement  mechanism  is 
nol  a  requirement,  nor  is  any  specific 
reference  to  international  law. 

In  the  absence  of  any  provision  in  the 
agreement  with  respect  to  govening  law, 
it  will  be  presumed  to  be  govemed  by 
international  law.  This  presumption  may 
be  overcome  by  clear  evidence,  in  the 
negotiating  history  of  the  agreement  or 
otherwise,  that  the  parties  intended  the 
agreement  to  be  governed  by  another 
legal  system.  Arrangements  governed 
solely  by  the  law  of  the  United  States,  or 
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one  of  the  states  or  jurisdictions  thereof, 
or  by  the  law  of  any  foreign  state,  are 
not  international  agreements  for  these 
purposes.  For  example,  a  foreign 
military  sales  .contract  governed  in  its 
entirety  by  thf  law  of  the  District  of 
Columbia  is  nbt  an  international 
agreement. 

(2)  Significance  of  the  arrangement. 
Minor  or  trivial  undertakings,  even  if 
couched  in  legal  language  and  form,  are 
not  considered  international  agreements 
within  the  meaning  of  the  Act  or  of  1 
U.S.C.  112a.  Iii  deciding  what  level  of 
significance  must  be  reached  before  a 
particular  arrangement  becomes  an 
international  4greement,  the  entire 
context  of  the  itransaction  and  the 
expectations  ^nd  intent  of  the  parties 
must  be  takeniinto  account.  It  is  often  a 
matter  of  degrfee.  For  example,  a 
promise  to  sell  one  map  to  a  foreign 
nation  is  not  ap  international  agreement; 
a  promise  to  eKchange  all  maps  of  a 
particular  regipn  to  be  produced  over  a 
period  of  year*  may  be  an  international 
agreement.  It  qemains  a  matter  of 
judgment  basdd  on  all  of  the 
circumstances^  of  the  transaction. 
Determinationk  are  made  pursuant  to 
§  181.3  below.] 

Examples  ol  arrangements  that  may 
constitute  international  agreements  are 
agreements  thit:  (a)  are  of  political 
significance:  (Ik]  involve  substantial 
grants  of  fundi  or  loans  by  the  United 
States  or  credits  payable  to  the  United 
States:  (c)  con  ititute  a  substantial 
commitment  o  funds  that  extends 
beyond  a  fiscal  year  or  would  be  a  basis 
for  requesting  new  appropriations:  (d) 
involve  contin  ling  and/or  substantial 
cooperation  in  the  conduct  of  a 
particular  projram  or  activity,  such  as 
scientific,  techiical.  or  other 
cooperation,  ir  eluding  the  exchange  or 
receipt  of  information  and  its  treatment, 
or  the  pooling  if  data.  On  the  other 
hand,  individu  il  research  grants  and 
contracts  do  not  ordinarily  constitute 
international  agreements. 

(3)  Specif icii  y.  including  objective 
criteria  for  del  ?rmining  enforceability. 
International  agreements  require  a 
certain  precisiim  and  specificity  in  the 
language  setfir  g  forth  the  undertakings 
of  the  parties.  Jndertakings  couched  in 
vague  or  very  j  eneral  terms  containing 
no  objective  cr  teria  for  determing 
enforceability  jr  performance  are  not 
normally  international  agreements.  Most 
frequently  sucli  terms  reflect  an  intent 
not  to  be  bounii.  For  example,  a  promise 
to  "help  develc  p  a  more  viable  world 
economic  systt  m"  lacks  the  specificity 


essential  to  constitute  a  legally  binding 
international  agreement.  However,  the 
intent  of  the  parties  is  the  key  factor. 
Undertakings  as  general  as  those  of,  for 
example.  Articles  55  and  56  of  the 
United  Nations  Charter  have  been  held 
to  create  internationally  binding 
obligations  intended  as  such  by  the 
parties. 

(4)  Necessity  for  two  or  more  parties. 
While  unilateral  commitments  on 
occasion  may  be  legally  binding,  they  do 
not  constitute  international  agreements. 
For  example,  a  statement  by  the 
President  promising  to  send  money  to 
Country  Y  to  assist  earthquake  victims 
would  not  be  an  international 
agreement.  It  might  be  an  important 
undertaking,  but  not  all  undertakings  in 
international  relations  are  in  the  form  of 
international  agreements.  Care  should 
be  taken  to  examine  whether  a 
particular  undertaking  is  truly  unilateral 
in  nature,  or  is  part  of  a  larger  bilateral 
or  multilateral  set  of  undertakings. 
Moreover,  "consideration,"  as  that  term 
is  used  in  domestic  contract  law,  is  not 
required  for  international  agreements. 

(5)  Form.  Form  as  such  is  not  normally 
an  important  factor,  but  it  does  deserve 
consideration.  Documents  which  do  not 
follow  the  customary  form  for 
international  agreements^is  to  matters 
such  as  style,  final  clauses?  signatures, 
or  entry  into  force  dates,  may  not  be 
international  agreements.  Failure  to  use 
the  customary  form  may  constitute 
evidence  of  a  lack  of  intent  to  be  legally 
bound  by  the  arrangement.  If,  however, 
the  general  content  and  context  reveal 
an  intention  to  enter  into  a  legally 
binding  relationship,  the  lack  of  proper 
form  will  not  preclude  the  arrangement 
from  being  an  international  agreement. 

Moreover,  the  title  of  the  agreement 
will  not  be  determinative.  Decisions  will 
be  made  on  the  basis  of  the  substance  of 
the  arrangement,  rather  than  on  its 
denomination  as  an  international 
agreement,  a  memorandum  of 
understanding,  exchange  of  notes, 
exchange  of  letters,  technical 
arrangement,  protocol,  note  verbale, 
aide-memoire,  agreed  minute,  or  any 
other  name. 

(b)  Agency-Level  Agreements. 
Agency-level  agreements  are 
international  agreements  within  the 
meaning  of  the  Act  and  of  1  U.S.C.  112a 
if  they  satisfy  the  criteria  discussed  in 
paragraph  (a)  of  this  section.  The  fact 
that  an  agreement  is  concluded  by  and 
on  behalf  of  a  particular  agency  of  the 
United  States  Government  is  not 


decisive.  Determinations  are  made  on 
the  basis  of  the  substance  of  the  agency- 
level  agreement  in  question. 

(c)  Implementing  Agreements.  An 
implementing  agreement,  if  it  satisHes 
the  criteria  discussed  in  paragraph  (a)  of 
this  section,  may  be  an  international 
agreement,  depending  upon  how 
precisely  it  is  anticipated  and  identified 
in  the  underlying  agreement  it  is 
designed  to  implement.  If  the  terms  of 
the  implementing  agreement  are  closely 
anticipated  and  identified  in  the 
underlying  agreement,  only  the 
underlying  agreement  is  considered  an 
international  agreement.  For  example, 
the  underlying  agreement  might  call  for 
the  sale  by  the  Unied  States  of  1000 
tractors,  and  a  subsequent  implementing 
agreement  might  require  a  first 
installment  on  this  obligation  by  the  sale 
of  100  tractors  of  the  brand  X  variety.  In 
that  case,  the  implementing  agreement  is 
sufficiently  identified  in  the  underlying 
agreement,  and  would  not  itself  be 
considered  an  international  agreement 
within  the  meaning  of  the  Act  or  of  1 
U.S.C.  112a. 

However,  if  the  underlying  agreement 
is  general  in  nature,  and  the 
implementing  agreement  meets  the 
specified  criteria  of  paragraph  (a)  of  this 
section,  the  implementing  agreement 
might  well  be  an  international 
agreement.  For  example,  if  the 
underlying  agreement  calls  for  the 
conclusion  of  "agreements  for 
agricultural  assistance,"  but  without 
further  specificity,  then  a  particular 
agricultural  assistance  agreement 
subsequently  concluded  in 
"implementation"  of  that  obligation, 
provided  it  meets  the  criteria  discussed 
in  paragraph  (a)  of  this  section,  would 
constitute  an  international  agreement 
independent  of  the  underlying 
agreement. 

(d)  Extensions  and  Modifications  of 
Agreements.  If  an  undertaking 
constitutes  an  international  agreement 
within  the  meaning  of  the  Act  and  of  1 
U.S.C.  112a,  then  a  subsequent 
extension  or  modification  of  such  an 
agreement  would  itself  constitute  an 
international  agreement  within  the 
meaning  of  the  Act  and  of  1  U.S.C.  112a. 

(e)  Oral  Agreements.  Any  oral 
arrangement  that  meets  the  criteria 
discussed  in  paragraphs  (a)(l)-(4)  of  this 
section  is  an  international  agreement 
and,  pursuant  to  section  (a)  of  the  Act, 
must  be  reduced  to  writing.  In  such 
written  form,  the  arrangement  is  subject 
to  all  the  requirements  of  the  Act  and  of 
this  part.  Whenever  a  question  arises 


whether  an  oral  arrangement  constitutes 
an  international  agreement,  the 
arrangement  shall  be  reduced  to  writing 
and  the  decision  made  in  accordance 
with  §  181.3  below. 

§  181.3    Determinations. 

(a)  Whether  any  undertaking, 
document,  or  set  of  documents 
constitutes  or  would  constitute  an 
international  agreement  within  the 
meaning  of  the  Act  or  of  1  U.S.C.  112a 
shall  be  determined  by  the  Legal 
Adviser  of  the  Department  of  State, 
acting  through  the  Assistant  Legal 
Adviser  for  Treaty  Affairs.  Such 
determinations  shall  be  made  either  on 
a  case-by-case  basis,  or  on  periodic 
consultation,  as  appropriate. 

(b)  Agencies  whose  responsibilities 
include  the  negotiation  and  conclusion 
of  international  agreements  are 
responsible  for  transmitting  to  the 
Assistant  Legal  Adviser  for  Treaty 
Affairs,  for  decision  pursuant  to 
paragraph  (a)  of  this  section,  the  texts  of 
any  document  or  set  of  documents  that 
might  constitute  an  international 
agreement.  The  transmittal  shall  be 
made  prior  to  or  simultaneously  with  the 
request  for  consultations  with  the 
Secretary  of  State  required  by 
subsection  (c)  of  the  Act  and  §  181.4  of 
this  part. 

(c)  Agencies  whose  responsibilities 
include  the  negotiation  and  conclusion 
of  large  numbers  of  agency-level  and 
implementing  arrangements  at  overseas 
posts,  only  a  small  number  of  which 
might  constitute  international 
agreements  within  the  meaning  of  the 
Act  and  of  1  U.S.C.  112a,  are  required  to 
transmit  prior  to  thier  entry  into  force 
only  the  texts  of  the  more  important  of 
such  arrangements  for  decision  pursuant 
to  paragraph  (a)  of  this  section.  The 
texts  of  all  arrangements  that  might 
constitute  international  agreements 
shall,  however,  be  transmitted  to  the 
Office  of  the  Assistant  Legal  Adviser  for 
Treaty  Affairs  as  soon  as  possible,  and 
in  no  event  to  arrive  at  that  office  later 
than  20  days  after  their  signing,  for 
decision  pursuant  to  paragraph  (a)  of 
this  section. 

(d)  Agencies  to  which  paragraphs  (b) 
and  (c)  of  this  section  apply  shall 
consult  periodically  with  the  Assistant 
Legal  Adviser  for  Treaty  Affairs  in  order 
to  determine  which  categories  of 
arrangements  for  which  they  are 
responsible  are  likely  to  be  international 
agreements  within  the  meaning  of  the 
Act  and  of  1  U.S.C.  112a. 

§  181.4    Consultations  with  ttie  Secretary 
of  State. 

(a)  The  Secretary  of  State  is 
responsible,  on  behalf  of  the  President, 


for  ensuring  that  all  proposed 
international  agreements  of  the  United 
States  are  fully  consistent  with  United 
States  foreign  policy  objectives.  Except 
as  provided  in  §  181.3(c)  of  this  part,  no 
agency  of  the  U.S.  Government  may 
conclude  an  international  agreement, 
whether  entered  into  the  name  of  the 
U.S.  Government  or  in  the  name  of  the 
agency,  without  prior  consultation  with 
the  Secretary  of  State  or  his  designee. 

(b)  The  opinion  of  the  Secretary  of 
State  or  his  designee  with  respect  to  any 
proposed  international  agreement  will 
be  given  pursuant  to  Department  of 
State  procedures  set  out  in  11  Foreign 
Affairs  Manual  §  700  (Circular  175 
procedure).  Officers  of  the  Department 
of  State  shall  be  responsible  for  the 
preparation  of  all  documents  required 
by  the  Circular  175  procedure. 

(c)  Pursuant  to  the  Circular  175 
procedure,  opinions  on  proposed 
international  agreements  to  be 
concluded  in  the  name  of  the  U.S. 
Government  will  be  given  either  by  the 
Secretary  of  State,  the  Deputy  Secretary 
of  State,  or  an  Under-Secretary  of  State. 
Opinions  on  proposed  international 
agreements  to  be  concluded  in  the  name 
of  a  particular  agency  of  the  U.S. 
Government  will  be  given  by  the 
interested  Assistant  Secretary  or 
Secretaries  of  State,  or  their  designees, 
unless  such  official(s)  judge  that 
consultation  with  the  Secretary,  Deputy 
Secetary,  or  an  Under  Secretary  is 
necessary.  Opinions  on  proposed 
international  agreements  will  normally 
be  given  within  20  days  of  receipt  of  the 
request  for  consultation  and  of  the 
information  as  required  by  §  181.4(d)- 

(d)  Any  agency  wishing  to  conclude 
an  international  agreement  shall 
transmit  to  the  interested  bureau  or 
office  in  the  Department  of  State  and  to 
the  Office  of  the  Legal  Adviser,  for 
consultation  pursuant  to  this  section,  a 
draft  text  or  summary  of  the  proposed 
agreement,  a  precise  citation  of  the 
Constitutional,  statutory,  or  treaty 
authority  for  such  agreement,  and  other 
background  information  as  requested  by 
the  Department  of  State.  The  transmittal 
of  the  draft  text  or  summary  and  citation 
of  legal  authority  shall  be  made  before 
serious  negotiations  are  undertaken,  or 
if  that  is  not  feasible,  as  early  as 
possible  in  the  negotiating  process.  In 
any  event  such  transmittals  must  be 
made  no  later  than  50  days  prior  to  the 
anticipated  date  for  concluding  the 
proposed  agreement. 

(e)  If  a  proposed  agreement  embodies 
a  commitment  to  furnish  funds,  goods,  or 
services  beyond  or  in  addition  to  those 
authorized  in  an  approved  budget,  the 
agency  proposing  the  agreement  shall 


state  what  arrangements  have  been 
planned  or  carried  out  concerning 
consultation  with  the  Office  of 
Management  and  Budget  for  such 
commitment.  The  Department  of  State 
should  receive  confirmation  that  the 
relevant  budget  approved  by  the 
President  provides  or  requests  funds 
adequate  to  fulfill  the  proposed 
commitment  or  that  the  President  has 
made  a  determination  to  seek  the 
required  funds. 

(f)  Consultation  may  encompass  a 
class  of  agreements  rather  than  a 
particular  agreement  where  a  series  of 
agreements  of  the  same  general  type  is 
contemplated;  that  is,  a  number  of 
agreements  to  be  negotiated  according 
to  a  more  or  less  stardard  formula,  such 
as.  for  example.  Public  Law  480 
Agricultural  Commodities  Agreements. 

Any  agency  wishing  to  conclude  a 
particular  agreement  within  a  general 
class  of  agreements  about  which 
consultations  have  previously  been  held 
pursuant  to  this  section  shall  transmit  a 
draft  text  of  the  proposed  agreement  to 
the  Office  of  the  Legal  Adviser  as  early 
as  possible  but  in  no  event  later  than  20 
days  prior  to  the  anticipated  date  for 
concluding  the  agreement. 

(g)  The  consultation  requirement  shall 
be  deemed  to  be  satisfied  with  respect 
to  proposed  international  agreements  of 
the  United  States  about  which  the 
Secretary  of  Slate  (or  his  designee)  is 
consulted  in  his  capacity  as  a  member  of 
an  interagency  committee  or  council 
established  by  or  pursuant  to  law  for  the 
purpose  of  approving  such  proposed 
agreements.  Designees  of  the  Secretary 
of  State  serving  on  any  such  interagency 
committee  or  council  are  to  provide  as 
soon  as  possible  to  the  interested  offices 
or  bureaus  of  the  Department  of  State 
and  to  the  Office  of  the  Legal  Adviser 
copies  of  draft  texts  or  summaries  of 
such  proposed  agreements  and  other 
background  information  as  requested. 

(h)  Before  an  agreement  containing  a 
foreign  language  text  may  be  signed  or 
'otherwise  concluded,  a  signed 
memorandum  must  be  obtained  from  a 
responsible  language  officer  of  the 
Department  of  State  or  of  the  U.S. 
Government  agency  concerned 
certifying  that  the  foreign  language  text 
and  the  English  language  text  are  in 
conformity  with  each  other  and  that 
both  texts  have  the  same  meaning  in  all 
substantive  respects.  The  signed 
memorandum  is  to  be  made  available  to 
the  Department  of  State  as  requested. 

§181.5    Twenty-day  Rule  for  Concluded 
Agreements. 

(a)  Any  agency,  including  the 
Department  of  State,  that  concludes  an 
international  agreement  within  the 
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meaning  of]  the  Act  and  of  1  U.S.C.  112a. 
whether  enkered  into  in  the  name  of  the 
U.S.  Goverjiment  or  in  the  name  of  the 
agency.  mujBt  transmit  the  text  of  the 
concluded  agreement  to  the  office  of  the 
Assistant  Uegal  Adviser  for  Treaty 
Affairs  as  apon  as  possible  and  in  no 
event  to  anjive  at  that  offlce  later  than 
20  days  aftf  r  the  agreement  has  been 
signed.  Thej  20-day  limit,  which  is 
required  by  the  Act.  is  essential  for 
purposes  ot  permitting  the  Department 
of  State  to  i^eet  its  obligation  under  the 
Act  to  transmit  concluded  agreements  to 
the  Congress  no  later  than  60  days  after 
their  entry  mto  force. 

(b)  In  any  case  of  transmittal  after  the 
20-day  limiB.  the  agency  or  Department 
of  State  offijce  concerned  shall  provide 
to  the  Assistant  Legal  Adviser  for 
Treaty  Affairs  a  statement  describing 
the  reasons  jfor  the  late  transmittal.  Any 
such  statemjents  will  be  used,  as 
necessary,  if\  the  preparation  of  the 
annual  repoi-t  on  late  transmittals,  to  be 
signed  by  the  President  and  transmitted 
to  the  Congtess,  as  required  by  section 
(b)  of  the  A^t. 

§  181.6    Ooc|jmentatlon  and  C«rtiflcatloa 

(a)  Transiiiittals  of  concluded 
agreements  Ito  the  Assistant  Legal 
Adviser  for  tTreaty  Affairs  pursuant  to 

§  181.5  abo\^  must  include  the  signed  or 
initiated  oritinal  texts,  together  with  all 
accompanying  papers,  such  as  agreed 
minutes,  exchanges  of  notes,  or  side 
letters.  The  (exts  transmitted  must  be 
accurate,  legible,  and  complete,  and 
must  include  the  texts  of  all  languages  in 
which  the  agreement  was  signed  or 
initialed.  Naples  and  identities  of  the 
individuals  Signing  or  initialing  the 
agreements,  for  the  foreign  government 
as  well  as  for  the  United  States,  must, 
unless  clearly  evident  in  the  texts 
transmitted,  fbe  separately  spelled  out. 

(b)  Agreements  from  overseas  posts 
should  be  transmitted  to  the  Department 
of  State  by  priority  airgram.  marked  for 
the  attentiorJ  of  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  with  the 
following  nokation  below  the  enclosure 
line:  FAIM:  Please  send  attached 
original  agreement  to  L/T  on  arrival. 

(c)  Where  jlhe  original  texts  of 
concluded  agreements  are  not  available, 
certified  copies  must  be  transmitted  in 
the  same  manner  as  original  texts.  A 
certified  cop  f  must  be  an  exact  copy  of 
the  signed  original. 

(d)  When  an  exchange  of  diplomatic 
notes  betwec  n  the  United  States  and  a 
foreign  govemment  constitutes  an 
agreement  oi  has  the  effect  of  extending, 
modifying,  or  terminating  an  agreement 
to  which  the  United  States  is  a  party,  a 
properly  cerlified  copy  of  the  note  from 
the  United  Si  ates  to  the  foreign 


govemment.  and  the  signed  original  of 
the  note  from  the  foreign  govemment, 
must  be  transmitted.  If.  in  conjunction 
with  the  agreement  signed,  other  notes 
related  thereto  are  exchanged  (either  at 
the  same  time,  beforehand,  or 
subsequently),  properly  certified  copies 
of  the  notes  from  the  United  States  to 
the  foreign  govemment  must  be 
transmitted  with  the  signed  originals  of 
the  notes  from  the  foreign  govemment. 

(e)  Copies  may  be  certified  either  by  a 
certification  on  the  document  itself,  or 
by  a  separate  certification  attached  to 
the  document.  A  certification  on  the 
document  itself  is  placed  at  the  end  of 
the  document.  It  indicates,  either  typed 
or  stamped,  that  the  document  is  a  true 
copy  of  the  original  signed  or  initialed 
by  (insert  full  name  of  signing  officer), 
and  it  is  signed  by  the  certifying  officer. 
If  a  certification  is  typed  on  a  separate 
sheet  of  paper,  it  briefly  describes  the 
document  certified  and  states  that  it  is  a 
true  copy  of  the  original  signed  by  (full 
name)  and  it  is  signed  by  the  certifying 
officer. 

9  181.7    Transmittal  to  ttM  Congrats. 

(a)  Intemational  agreements  other 
than  treaties  shall  be  transmitted  by  the 
Assistant  Legal  Adviser  for  Treaty 
Affairs  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of 
Representatives  as  soon  as  practicable 
after  the  entry  into  force  of  such 
agreements,  but  in  no  event  later  than  60 
days  thereafter. 

(b)  Classified  agreements  shall  be 
transmitted  by  the  Assistant  Secretary 
of  State  for  Congressional  Relations  to 
the  Senate  Committee  on  Foreign 
Relations  and  to  the  House  Committee 
on  Foreign  Affairs. 

(c)  The  Assistant  Legal  Adviser  for 
Treaty  Affairs  shall  also  transmit  to  the 
President  of  the  Senate  and  to  the 
Speaker  of  the  House  of  Representatives 
background  information  to  accompany 
each  agreement  reported  under  the  Act. 
Background  statements,  while  not 
expressly  required  by  the  Act,  have 
been  requested  by  the  Congress  and 
have  become  an  integral  part  of  the 
reporting  requirement.  Each  background 
statement  shall  include  information 
explaining  the  agreement,  the 
negotiations,  the  effect  of  the  agreement, 
and  a  precise  citation  of  legal  authority. 
At  the  request  of  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  each 
background  statement  is  to  be  prepared 
in  time  for  transmittal  with  the 
agreement  it  accompanies  by  the  office 
most  closely  concerned  with  the 
agreement.  Background  statements  for 
classified  agreements  are  to  be 
transmitted  by  the  Assistant  Secretary 
of  State  for  Congressional  Relations  to 


the  Senate  Committee  on  Foreign 
Relations  and  to  the  House  CommU|ae 
on  Foreign  Affairs.  ""v/'*'^^ 

(d)  Pursuant  to  Section  12of  the 
Taiwan  Relations  Act  (22  U.S.C.  3311), 
any  agreement  entered  into  between  the 
American  Institute  in  Taiwan  and  the 
governing  authorities  on  Taiwan,  or  any 
agreement  entered  into  between  the 
Institute  and  an  agency  of  the  United 
States  Govemment.  shall  be  transmitted 
by  the  Assistant  Secretary  of  State  for 
Congressional  Relations  to  the  President 
of  the  Senate  and  to  the  Speaker  of  the 
House  of  Representatives  as  soon  as 
practicable  after  the  entry  into  force  of 
such  ageements.  but  in  no  event  later 
than  60  days  thereafter.  Classified 
agreements  entered  into  by  the  Institute 
shall  be  transmitted  by  the  Assistant 
Secretary  for  Congressional  Relations  to 
the  Senate  Committee  on  Foreign 
Relations  and  to  the  House  Committee 
on  Foreign  Affairs. 
Arthur  W.  Rovine, 
Assistant  Legal  Adviser  for  Treaty  Affairs. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  625 
[FHWA  Docket  No.  80-2,  Notice  3] 

Design  Standards  for  Highways 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  regarding  status  of 
proposed  rule. 

summary:  The  FHWA  is  issuing  this 
notice  to  provide  information  about  the 
status  of  the  rulemaking  action  on  the 
design  standards  that  apply  to  most 
highway  projects  eligible  for  funding 
under  the  Federal-aid  highway  program. 
It  has  been  proposed  that  a  new 
publication  of  the  American  Association 
of  State  Highway  and  Transportation 
Officials  (AASHTO)  entitled  "A  Policy 
on  Geometric  Design  of  Highways  and 
Streets"  be  substituted  for  several 
existing  publications  now  contained  as 
references  in  23  CFR  Part  625. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wilson  B.  Harkins,  Highway  Design 
Division.  Office  of  Engineering.  202/426- 
0313,  or  Mr.  Stan  Abramson.  Office  of 
the  Chief  Counsel.  202/426-0761.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.,  Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET.  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
standards,  policies,  and  guides  that  have 


been  approved  by  the  FHWA  for 
application  on  all  Federal-aid  highway 
projects  are  incorporated  by  reference  in 
23  CFR  Part  625  (43  FR  14648,  April  7. 
1978).  Those  provisions  that  apply  to 
roadway  geometric  design  are  listed  in 
23  CFR  625.3(a). 

On  February  14. 1980,  the  FHWA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  at  45  FR  10236 
requesting  comments  on  proposed 
changes  to  the  above  geometric  design 
standards.  The  changes  would  be  based 
on  the  substitution  of  a  proposed  new 
AASHTO  publication,  "A  Policy  on 
Geometric  Design  of  Highways  and 
Streets"  (Policy),  for  several  of  the 
existing  documents  now  referenced  in  23 
CFR  Part  625.  As  stated  in  the  NPRM. 
the  primary  reasons  for  development  of 
the  new  Policy  document  are:  to 
incorporate  the  latest  available  research 
findings  on  design  concepts;  to  provide 
for  vehicle  characteristics  which  have 
changed  since  the  previous  criteria  were 
issued;  to  incorporate  current  practice; 
to  eliminate  material  covered  elsewhere; 
and  to  combine  the  criteria  now 
contained  in  at  least  five  different 
publications. 

The  FHWA  extended  the  original  90- 
day  comment  period  by  30  days  (45  FR 
34302,  May  22, 1980)  from  May  14, 1980. 
to  June  13, 1980,  in  order  to  provide 
interested  parties  additional  time  to 
respond  to  the  NPRM.  Sixty  eight  (68) 
comments  were  received.  Since  it  is 
anticipated  that  the  analysis  of  those 
comments  now  in  progress  and  the 
subsequent  coordination  with  AASHTO 
will  be  time  consuming  because  of  the 
complexity  of  some  of  the  issues,  this 
notice  is  being  published  to  inform  all 
interested  parties  of  the  current 
activities  and  proposed  schedule  for  this 
rulemaking. 

Some  of  the  comments  submitted  to 
the  docket  dealt  not  with  the  technical 
matters  of  the  standards,  but  with  the 
procedures  related  to  rulemaking  under 
Executive  Order  (E.O.)  12044,  Improving 
Government  Regulations  (43  FR  12661. 
March  24. 1978)  and  the  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  26. 1979).  Some  commenters 
felt  the  proposed  rule  should  be 
classified  as  a  significant  regulation  and 
that  a  regulatory  analysis  should  be 
prepared  in  lieu  of  the  less 
comprehensive  regulatory  evaluation 
prepared  for  the  NPRM  and  published  as 
part  of  it. 

As  indicated  in  that  evaluation,  it  was 
the  FHWA's  opinion  that  the  impact  of 
the  proposed  revisions  to  the  highway 
design  standards  would  be  minimal  and 
therefore,  that  the  NPRM  contained  a 
nonsignficant  proposal  under  E.O.  12044. 
This  determination  was  based  primarily 


on  the  fact  that  although  the  Policy 
would  contain  a  considerable  amount  of 
new  material  and  an  extensively 
reorganized  format,  the  basic  geometric 
criteria  would  remain  essentially  the 
same.  In  addition,  it  was  brought  out 
that  much  of  the  material  in  the  Policy 
would  not  in  fact  be  a  policy  or  standard 
but  would  simply  provide  guidance  for 
use  at  the  discretion  of  the  designers, 
and  that  in  some  instances  the  changes 
would  be  compensating  in  that 
application  of  the  new  criteria  would 
result  in  essentially  the  same  design  as 
would  have  been  achieved  utilizing  the 
old  criteria. 

Those  commenters  who  disagreed 
with  the  FHWA's  evaluation  of  the 
significance  of  the  proposed  revisions 
cited,  as  a  primary  concern,  the  broad 
application  of  the  Policy  and  the 
changes  which  may  be  necessary  but 
which  are  not  addressed.  Also 
enumerated  were  the  physical  size  of 
the  document,  the  several  changes  made 
in  values  for  major  design  elements  and 
the  number  of  individuals,  businesses 
and  governmental  agencies  affected  by 
the  proposed  Policy. 

The  FHWA  has  carefully  evaluated 
the  comments  regarding  the  significance 
of  the  Policy  and  concedes  that  it  is  a 
major  undertaking.  However,  the  FHWA 
still  believes  the  continued  classification 
as  a  nonsignficant  action  to  be 
appropriate.  The  basis  for  this 
determination  is  that  the  Policy  is 
primarily  an  updating  and  consolidation 
of  information  and  that  the  cost  impact, 
when  compared  to  currently  applicable 
criteria,  is  not  major  or  adverse.  The 
FHWA  does  acknowledge  that  some 
additional  changes  may  be  needed  in 
the  future. 

The  FHWA  shares  the  concerns 
expressed  by  these  commenters  who 
challenge  retention  of  certain  design 
criteria  which  are  based  on  research 
performed  several  decades  ago  and 
which  have  not  been  re-evaluated  in  the 
intervening  years.  The  criteria  which 
could  be  affected  by  recent  changes  in 
the  size  of  vehicles  are  of  particular 
concern.  Both  the  FHWA  and  the 
AASHTO  have  recognized  this  and  have 
undertaken  and  are  undertaking 
research  in  these  critical  areas  to 
evaluate  comments  pertaining  to 
debatable  criteria  and  to  identify  future 
needs.  The  FHWA  is  committed  to 
initiating  the  required  research. 

It  is  anticipated  that  the  results  of  the 
research  projects  begun  under  this 
initiative,  as  well  as  the  many  research 
activities  currently  underway  in  this 
area,  will  be  utilized  in  the  development 
of  proposed  revisions  to  the  geometric 
design  standards  adopted  by  the 
FHWA.  It  is  also  the  FHWA's  intention 


to  share  the  results  of  this  research  with 
all  interested  parties  and  to  encourage 
State  and  local  highway  agencies  and 
the  AASHTO  to  consider  the 
incorporation  of  the  proposed  revisions 
into  the  standards  that  apply  to  highway 
projects  undertaken  without  Federal 
funding.  The  FHWA  will  advise  the 
AASHTO  of  the  design  values  in 
question  and  indicate  that  the  Policy 
will  be  considered  interim  subject  to 
revision  based  on  the  results  of  research 
findings. 

With  regard  to  the  current  rulemaking 
action  (FHWA  Docket  No.  80-2).  the 
FHWA  believes  that  the  proposed 
Policy  contains  a  great  deal  of  valuable 
information  which  should  be  approved 
for  use  by  highway  designers  as  soon  as 
possible.  For  this  reason  and  the 
nonsignificant  nature  of  the  anticipated 
impacts  discussed  above,  the  FHWA 
intends  to  proceed  with  that  action  as 
originally  proposed. 

A  tentative  plan  has  been  drawn  to 
carry  the  NPRM  from  its  current  status 
to  the  final  rule  stage.  The  target  dates 
noted  below  have  been  estimated  for 
long  range  planning  purposes: 

1.  The  FHWA  will  categorize  all 
comments  into:  (a)  non-technical/ 
editorial;  (b)  minor  technical;  (c)  major    • 
technical;  and  (d)  technical  in  need  of  • 
new  research. 

2.  Comments  will  be  analyzed  and  the 
AASHTO  will  be  notified  of  the 
FHWA's  conclusions  and 
recommendations.  This  processing  of 
comments  by  FHWA  is  expected  to  be 
completed  by  the  end  of  March  1981. 

3.  The  review  of  the  FHWA  comments 
and  modification  of  the  proposed  Policy 
by  the  AASHTO  is  expected  to  take 
until  late  in  1981.  The  FHWA  anticipates 
receiving  a  preliminary  revised  Policy 
from  the  AASHTO  eariy  in  1982  and  a 
formal  submission  by  about  August 
1982. 

4.  Completion  of  the  FHWA's  review 
of  the  modified  Policy  and  the 
preparation  of  the  final  rule  documents 
are  expected  to  take  several  weeks, 
making  the  issue  date  late  September 
1982. 

5.  If  at  the  time  of  issuance  of  the  final 
rule  the  Policy  contains  material  not 
acceptable  to  the  FHWA.  such  material 
will  be  noted  and  excluded  and.  as 
required,  alternative  criteria  will  be 
adopted  for  use  on  Federal-aid  projects. 

Consideration  will  also  be  given  to 
providing  an  opportunity  for  the  public 
to  comment  on  the  Policy  adopted  in  the 
final  rule.  Those  comments  would  then 
be  used  by  the  FHWA  in  evaluating  the 
Policy  after  its  adoption  and  in  planning 
additional  research  activities. 

All  correspondence  between  the 
FHWA  and  the  AASHTO  relating  to  this 
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rulemaking  action,  including,  but  not 
limited  to.  the  FHWA's 
recommendations  on  the  proposed 
Policy  and  khe  AASHTO's  response,  will 
be  placed  in  the  public  docket  and  made 
available  to  all  interested  parties  on 
request.      1 

(23  U.S.C.  IM.  315.  and  402:  49  CFR  1.48(b)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  ani  Construction.  The  provisions  of 
0MB  Circuit  No.  A-SS  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assjsted  programs  and  projects 
apply  to  this  (irogram) 

Issued  on:  (^Jovember  12, 1980. 
|ohn  S.  HassAU,  Jr. 

Federal  Highyvay  Administrator. 

|FR  Doc.  80-3S844  Filed  11-14-60:  8:45  ami 
MLUNQ  CODE  4«10-23-M 


DEPARTMBNT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[LR-«5-7S] 

Payments  to  Foreign  Countries  for  Oil 
and  Gas  Ttiat  Are  Not  Considered 
Taxes 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notjce  of  proposed  rulemaking, 

SUMMARY:  Ijhis  document  contains 
proposed  regulations  relating  to 
payments  toj  foreign  countries  for  oil  and 
gas  that  arerot  considered  taxes. 
Changes  to  the  applicable  tax  law  were 
made  by  thd  Tax  Reduction  Act  of  1975. 
The  regulations  would  provide  the 
public  with  ihe  guidance  needed  to 
comply  with  that  Act.  The  regulations 
wattld  affecl  all  taxpayers  who  claim  a 
foreign  tax  credit  by  reason  of  tax 
payments  to  a  foreign  country  with 
respect  to  the  purchase  or  sale  of  oil  or 
gas  extractel  in  that  country. 
DATES:  Writ  en  comments  and  requests 
for  a  public  learing  must  be  delivered  or 
mailed  by  January  16. 1981.  The 
amendments  are  proposed  to  be 
effective  gererally  for  taxable  years 
ending  after  December  31, 1974. 
ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to: 
Commission  ;r  of  Infernal  Revenue, 
Attention:  C  ::LR:T  (LR-65-75), 
Washington,  D.C.  20224. 
FOR  FURTHEI I  INFORMATION  CONTACT: 
Donald  K.  D  iffy  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Inlirnal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  /  ttention:  CC:LR:T,  202-566- 
4336,  not  a  t(  ll-free  call. 


SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  901(f)  of  the  Internal  Revenue 
Code  of  1954,  as  added  by  section  601(b) 
of  the  Tax  Reduction  Act  of  1975  (89 
Stat.  57).  The  amendments  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Denial  of  Foreign  Tax  Credit 

Section  901(f)  denies,  under  certain 
conditions,  a  foreign  tax  credit  for  any 
payment  made  to  a  foreign  country  in 
connection  with  the  purchase  or  sale  of 
oil  or  gas  extracted  in  that  country.  The 
section  does  not  apply  if  either  the 
taxpayer  has  an  economic  interest  in  the 
oil  or  gas  or  the  taxpayer  purchased  and 
sold  the  oil  or  gas  at  fair  market  value. 

DeRnitions  and  Rules 

The  proposed  regulations  deHne  the 
presence  of  an  economic  interest  in  oil 
or  gas  and  the  fair  market  value  of  oil  or 
gas.  The  regulations  also  provide  rules 
for  determining  the  amount  of  foreign 
taxes  paid  or  accrued  in  connection  with 
the  purchase  or  sale  of  oil  or  gas. 

Deemed-Paid  Foreign  Tax  Credit 

The  proposed  regulations  provide 
rules  for  applying  section  901(f)  to  the 
deemed-paid  foreign  tax  credit  under 
sections  902  and  960.  The  regulations 
provide  that  the  economic  interest 
criteria  and  the  fair  market  value 
criteria  are  applied  to  the  foreign 
corporation  that  pays  the  taxes  to  the 
foreign  country. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Donald  K.  Duffy 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 


of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  The  follouring  new 
section  is  added  immediately  after 
§  1.901-3: 

§  1.901-4    Certain  payments  for  oil  or  gas 
not  considered  as  taxes. 

(a)  In  general — (1)  Condition  of 
operation.  This  section  prescribes  rules 
for  determining  under  section  901(f) 
when  amounts  of  "foreign  oil  taxes"  are 
not  considered  taxes  for  purposes  of 
sections  275  and  901.  Section  901(f) 
applies  if  the  following  four  conditions 
exist: 

(i)  The  taxpayer  purchases  or  sells  oil 
or  gas  that  was  extracted  in  a  foreign 
country. 

(ii)  The  taxpayer  pays  or  accrues 
foreign  income  taxes  to  that  foreign 
country. 

(iii)  The  taxpayer  did  not  have  an 
economic  interest  in  the  oil  or  gas  in 
place. 

(iv)  Either  the  "stipulated  contract 
price"  or  the  "adjusted  transfer  price"  of 
the  oil  or  gas  is  not  the  fair  market  value 
of  the  oil  or  gas  at  the  time  it  is 
purchased  or  sold. 

(2)  Effect.  If  section  901(f)  applies,  no 
credit  is  available  to  a  taxpayer  for  any 
foreign  oil  taxes  paid  or  accrued  to  the 
foreign  country  where  the  oil  or  gas  is 
extracted.  Paragraph  (c)  of  this  section 
provides  for  the  computation  of  foreign 
oil  taxes. 

(3)  Effective  date.  Section  901(f)  and 
this  section  apply  to  foreign  oil  taxes 
paid  or  accrued  in  taxable  years  ending 
after  December  31, 1974. 

(4)  Deduction  of  amounts  denied 
credit  under  section  901(f).  Any  amount 
not  considered  a  tax  by  reason  of 
section  901(f)  is  also  not  treated  as  an 
amount  to  which  section  275(a)(4) 
applies. 

(5)  Other  rules.  Section  901(f)  does  not 
prevent  the  Secretary  from  determining 
for  other  reasons  that  foreign  oil  taxes 
do  not  qualify  as  foreign  income  taxes 
for  purposes  of  section  901(a). 

(b)  Definitions.  For  purposes  of  this 
section — 

(1)  Foreign  income  taxes.  The  term 
"foreign  income  taxes"  means  income, 
war  profits,  and  excess  profits  taxes 
paid  or  accrued  to  a  foreign  country. 

(2)  Foreign  oil  taxes.  The  term 
"foreign  oil  taxes"  means  foreign  income 
taxes  paid  or  accrued  to  a  foreign 
country  in  connection  with  a  taxpayer's 
purchase  or  sale  of  oil  or  gas. 


(3)  Economic  interest.  The  term 
"economic  interest"  means  an  economic 
interest  as  defined  in  §  1.611-l(b)(l). 
whether  or  not  a  deduction  for  depletion 
is  allowable  under  section  611. 

(4)  Fair  market  value,  (i)  The  term 
"fair  market  value"  means  the  arm's 
length  price  determined,  generally,  by 
applying  the  principles  under  section 
482,  regardless  of  whether  the  parties  to 
the  transaction  are  related  to  each  other. 
The  appropriate  method  of  pricing,  and 
whether  a  particular  principle  under 
section  482  applies,  depend  on  all  the 
facts  and  circumstances  as  they  exist 
relative  to  a  party  in  any  particular  case. 
The  factors  that  may  be  taken  into 
account  include  the  particular  foreign 
country  in  which  the  oil  or  gas  is 
extracted,  the  time  of  the  year  in  which 
the  particular  purchase  or  sale  occurs, 
the  amount  of  oil  or  gas  involved  in  any 
particular  transaction,  the  duration  of 
the  contract  to  purchase  or  sell  oil  or 
gas.  the  type  or  grade  of  the  oil  or  gas, 
and  the  relative  negotiating  positions  of 
the  parties  involved. 

(ii)  The  stipulated  contract  price 
between  unrelated  parties  is  not 
necessarily  determinative  of  an  arm's 
length  price.  The  stipulated  contract 
price  is  not  determinative  if,  for 
example,  the  seller  is  a  foreign  country 
and  the  purchaser  (or  a  related  person) 
is  subject  to  any  taxes  by  that  country. 
Further,  the  stipulated  contract  price  in 
a  transaction  between  unrelated  parties 
may  not  be  an  arm's  length  price  if  the 
parties  are  both  subject  to  tax  by  the 
foreign  country  where  the  oil  or  gas  is 
extracted  or  if  the  price  is  in  accordance 
with  a  system  of  posted  prices  or  any 
other  artificial  pricing  arrangement. 

(5)  Stipulated  contract  price.  The  term 
"stipulated  contract  price"  of  oil  or  gas 
is  the  price  contracted  for  by  the  parties 
determined  by  adding,  to  any 
consideration  in  cash  (of  its  equivalent), 
any  other  consideration  accorded  to  the 
seller  (or  a  related  person)  by  the 
purchaser  (or  a  related  person)  under 
the  agreement.  This  other  consideration 
may  include  discounts  for  prompt 
payment,  discounts  to  reimburse  the 
purchaser  for  prior  or  current  capital 
investments  or  services  rendered,  and 
promises  to  make  cash  payments. 

(6)  Adjusted  transfer  price,  (i)  The 
term  "adjusted  transfer  price"  means  the 
stipulated  contract  price  adjusted  to 
reflect  the  amount  by  which  any 
consideration  accorded  to  the  purchaser 
(or  a  related  person)  or  seller  (or  a 
related  person)  by  the  other  party  (or  a 
related  person)  differs  from  an  arm's 
length  charge  for  the  activity  or  property 
for  which  the  consideration  is  accorded. 
This  consideration  includes  other 
consideration  described  in  paragraph 


(b)(5)  of  this  section  as  well  as 
consideration  for  any  activity  or 
property  that  is  not  covered  in  the 
contract  described  in  that  paragraph 
(b)(5). 

(ii)  The  amount  by  which 
consideration  differs  from  an  arm's 
length  charge  is  determined  by  applying 
the  principles  of  §  1.482-2  subject  to  the 
following  qualifications:  The  safe  haven 
rules  for  loans  and  advances  described 
in  §  1.482-2(a)(2)(iii)  and  (iv)  do  not 
apply.  An  appropriate  profit  element 
must  always  be  taken  into  account.  All 
parties  to  any  transaction  are  treated  as 
if  related  to  each  other.  The  principles  of 
paragraph  {b)(4)(ii)  of  this  section  apply. 

(iii)  Consideration  includes  services 
rendered,  materials  supplied,  the  use  of 
property  or  money,  and  discounts. 
Consideration  also  includes  any 
economic  benefit  for  transactions  that 
took  place  prior  to  the  effective  date  of 

section  901(f)- 

(7)  Illustrations.  The  application  of 
paragraph  (b)(5)  and  (6)  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  Foreign  country  A  and  oil 
company  X  enter  into  an  agreement  which 
provides  that  X  will  receive  10,000,000  barrels 
of  oil  in  exchange  for  the  construction  of  a 
government-owned  apartment  complex. 
Assume  that  A  and  X  value  the  oil  for 
purposes  of  X's  tax  liability  to  A  at  $12.00  per 
barrel.  Assume  further  that  the  arm's  length 
amount  for  the  construction  services  under 
paragraph  (b)(6)(ii)  of  this  section  is 
$110,000,000,  or  $11.00  per  barrel  [i.e., 
$110,000,000  divided  by  10,000,000  barrels). 
The  stipulated  contract  price  is  the  value  A 
and  X  place  on  the  oil  received  by  X,  $12.00 
per  barrel.  The  adjusted  transfer  price  is 
$11.00  per  barrel,  i.e.,  the  stipulated  contract 
price  ($12.00  per  barrel),  minus  the  non-arm's 
length  amount  for  the  construction  services 
($1.00  per  barrel). 

Example  (2).  Foreign  country  B  and  oil 
company  Y  enter  into  an  agreement  which 
provides  that  B  will  sell  oil  to  Y  at  $10.00  per 
barrel.  The  agreement  also  provides  that  Y 
will  provide  transportation  services  for  B's  oil 
in  exchange  for  a  discount  of  $1.00  per  barrel 
purchased.  Under  paragraph  (b)(6)(ii)  of  this 
section,  the  arm's  length  charge  for  these 
services  is  $2.00  per  barrel  purchased.  The 
stipulated  contract  price  is  $10.00  per  barrel, 
i.e.,  $9.00  per  barrel  cash  payment  plus  $1.00 
per  barrel  other  consideration.  The  adjusted 
transfer  price  is  $11.00  per  barrel  i.e.,  the 
stipulated  contract  price  ($10.00  per  barrel), 
plus  the  non-arm's  length  amount  with 
respect  to  the  transportation  services  ($1.00 
per  barrel). 

Example  (3).  (a)  Foreign  country  C  and  oil 
company  Z  enter  into  an  agreement  which 
provides  that  C  will  sell  10,000,000  barrels  of 
oil  to  Z  at  $10.00  per  barrel.  The  agreement 
also  provides  that  Z  will  provide  extraction 
and  transportation  services  for  C's  oil  in 
exchange  for  a  discount  of  $2.00  per  barrel 
purchased.  Z  and  C  also  have  a  separate 
agreement  which  provides  that  Z  will  supply 


personnel  and  technical  expertise  to  C  for  the 
construction  and  operation  of  a  government- 
owned  tractor  replacement-parts  factory.  C 
agrees  to  pay  Z  $14  million  for  these  services. 
Under  paragraph  (b)(6)(ii)  of  this  section,  the 
arm's  length  charge  is  $1.00  per  barrel  for  the 
extraction  and  transportation  services  and 
$34  million  for  the  other  services  provided  by 
Z. 

(b)  The  stipulated  contract  price  is  $10.00 
per  barrel  [i.e..  $8.00  cash  payment  plus  $2.00 
per  barrel  other  consideration  for  extraction 
and  transportation  services). 

(c)  The  adjusted  transfer  price  is  $11.00  per 
barrel,  determined  as  follows: 

(7)  The  stipulated  contract  price  ($10.00  per 
barrel),  minus 

(2)  The  non-arm's  length  amount  with 
respect  to  extraction  and  transportation 
services  ($1.00  per  barrel,  i.e.,  $2.00  per  barrel 
discount  under  the  agreement  minus  $1.00  per 
barrel  arm's  length  charge),  plus 

[3]  The  non-arm's  length  amount  with 
respect  to  the  consideration  under  the 
separate  agreement  ($2.00  per  barrel),  i.e.,  $34 
million  minus  $14  million  divided  by 
10,000,000  barrels. 

(d)  The  result  would  be  the  same  if  Z 
formed  a  subsidiary  to  supply  the  personnel 
and  technical  expertise  to  C. 

(8)  Effect  of  foreign  taxes.  The  arm's 
length  price,  the  stipulated  contract 
price,  and  the  adjusted  transfer  price  are 
each  determined  without  regard  to  any 
foreign  taxes.  For  example,  if  pursuant 
to  a  contract  a  person  purchases  oil 
within  foreign  country  X  at  a  price  of 
$8.00  per  barrel,  subject  to  an  obligation 
to  pay  X  a  tax  of  $2.00  per  barrel  upon  a 
later  sale  of  that  oil,  the  stipulated 
contract  price  of  the  oil  is  $8.00  per 
barrel. 

(9)  Related  person.  A  person  is  related 
to  another  person  if  both  are  includible 
within  a  group  of  controlled  taxpayers, 
as  defined  in  S  1.482-1  (a). 

(10)  Foreign  country.  The  term 
"foreign  country"  includes  the 
government  of  a  foreign  country,  and  an 
agency  of,  or  an  entity  controlled  by.  a 
foreign  government. 

(c)  Amount  of  foreign  oil  taxes— {\.]  In 
general.  For  purposes  of  this  section,  the 
amount  of  foreign  oil  taxes  attributable 
to  a  purchase  or  sale  of  oil  or  gas  is 
determined  in  accordance  with  the 
principles  of  the  first  and  last  sentences 
of  §  1.901-3(a)(2)(i),  subject  to  the 
qualifications  set  forth  in  paragraphs 
{c)(2),  (c)(3),  and  (c)(4)  of  this  section. 

(2)  Certain  taxes.  Taxes  deemed  paid 
under  section  902  and  taxes  paid  to 
possessions  of  the  United  States  are  not 
taken  into  account. 

(3)  Substitution  of  term.  The  term 
"income  with  respect  to  the  purchase  or 
sale  of  oil  or  gas  extracted  in  a  foreign 
country"  is  used  in  place  of  the  term 
"foreign  mineral  income". 

(4)  Income  subject  to  tax.  The  amount 
of  income  subject  to  tax  by  a  foreign 
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country  is  jefermined  under  its  tax  law, 
except  thai  the  amount  must  be  adjusted 
to  reflect  tl  e  amount  by  which  actual 
consideration  differs  from  an  arm's 
length  char  ;e,  as  determined  under 
paragraph  b)(6)(ii)  of  this  section. 

(d)  Appli  :ation  of  section  901(f)  to 
foreign  sub.  Udiary  of  domestic 
corporation.  This  paragraph  (d)  applies 
to  a  domeslic  corporation  that  is 
deemed  un(  er  section  902  or  960  to  have 
paid  foreigr  oil  taxes  of  a  foreign 
corporation  In  order  to  determine 
whether  the  taxes  deemed  paid  by  the 
domestic  corporation  are  not  to  be 
considered  axes  by  reason  of  section 
901(f).  paragraphs  (a)  through  (c)  of  this 
section  app  y  to  the  foreign  corporation 
that  pays  foreign  oil  taxes.  However, 
section  901(  1  applies  only  to  taxes  paid 
or  accrued  ii  a  taxable  year  of  the 
foreign  corppration  ending  after 
December  31, 1974. 

(e)  Ulustmtions.  The  application  of 
this  section  fnay  be  illustrated  by  the 
following  examples: 

Example  (1 '.  (a)  X  is  a  domestic 
corporation  w  hich  carries  on  all  of  its 
operations  in  Foreign  country  A.  X  uses  the 
calendar  year  as  its  taxable  year.  X  does  not 
have  an  econdmic  interest  in  oil  that  it 
extracts  in  A.  The  oil  is  owned  by  A  and  X 
and  A  enter  it  to  an  agreement  which 
provides  as  fc  Hows: 

(;)  X  will  e)  tract  10.000.000  barrels  of  oil  in 
A. 

[2]  A  will  se  II  this  oil  to  X  for  $12.50  per 
barrel. 

[3]  A  will  gi  ^e  X  a  discount  of  $.20  per 
barrel  in  retur  \  for  the  extraction  services 
provided  by  X 

X  and  A  enter  into  a  separate  agreement 
which  provides  that  X  will  undertake  to 
construct  a  tel  svision  station  for  A.  It  costs  X 
$1,500,000  to  construct  the  television  station. 
In  return  for  the  facility.  A  pays  X  $4,500,000. 
X  transfers  th(  oil  that  it  extracts  to  its 
refining  subsic  iary  at  $13.00  per  barrel. 

(b)  A«sume  he  following  additional  facts: 
[1]  The  fair  iiarket  value  of  the  oil  at  the 

time  X  purchai  es  it  from  A  is  $12.00  per 
barrel. 

(2)  The  fair  narket  value  of  X's  extraction 
services  is  $2.C  DO.OOO  (or  $.20  per  barrel).  The 
cost  of  these  s(  irvices  to  X  is  $.05  per  barrel. 

[3]  The  Fair  narket  value  of  constructing 
the  television  i  tation  Is  $2,000,000. 

(4)  The  fair  narket  value  of  the  oil  at  the 
time  X  transfeis  it  to  its  refining  subsidiary  is 
$13.00  per  barr'l. 

(5)  A's  incon  e  tax  rate  is  75  percent  on  oil 
transactions  ai  d  50  percent  on  other 
transactions.  T  [lus,  X  pays  A  $6,375,000  in 
taxes,  i.e..  the  i  um  of  $4,875,000  on  the  oil 
transaction  (7516  x  10.000.000  x  ($13  -  $12.50) 
+  1$.20  -  $.05  j  and  $1,500,000  on  the 
television  stati  )n  construction  (50%  x 
($4,500,000  -  S  1.500.000)). 

(c)  under  par  agraph  (b)  (5)  of  this  section, 
the  stipulated  ( ontraci  price  of  the  oil  sold  by 
A  to  X  is  $12.5(  per  barrel.  I.e..  $12.30  per 
barrel  cash  paj  ment  plus  $.20  per  barrel 
consideration  i  i  lieu  of  cash  payment. 


(d)  Under  paragraph  (b)  (6)  of  this  section, 
the  adjustment  for  the  receipt  of  non-arm's 
length  compensation  is  $.25  per  barrel,  i.e., 
$4,500,000  contract  price  for  the  station  minus 
$2,000,000  fair  market  value,  divided  by 
10.000.000  barrels.  Thus,  the  adjusted  transfer 
price  of  the  oil  sold  by  A  to  X  is  $12.25  per 
barrel,  i.e.,  $12.50  stipulated  contract  price 
minus  $.25  adjustment. 

(e)  Under  paragraph  (a)  (1)  (iv)  of  this 
section,  as  long  as  at  least  one  of  the  two 
prices  (stipulated  contract  price  or  adjusted 
transfer  price)  is  not  the  fair  market  value, 
section  901  (f)  applies.  In  this  example, 
neither  price  equals  the  fair  market  value  and 
thus  section  901  (f)  applies.  No  foreign  tax 
credit  may  be  claimed  by  X  for  foreign  oil 
taxes  paid  or  accrued  with  respect  to  its 
purchase  and  sale  of  the  10.000,000  barrels  of 
oil. 

(f)  Under  paragraph  (c)  of  this  sections  the 
amount  of  foreign  oil  taxes  denied 
creditability  is  computed  as  follows: 

Step  (1)  Amount  under  §  1.901-3(a)(2)(i)(a), 
as  modified  by  paragraph  (c)  of  this  section: 

(i)  Total  taxes  paxl  to  A  (s«e 
paragraph  (b)  (5)  of  mis  ex- 
•"Vte) $6,375,000 

(•)  Taxes  paid  to  A  wWloul 
regard  to  purchase  and  sale 
o(oi(: 

(A)  Oil  extraction:  {$.20  -  .05) 
X  10.000.000  tjarrels  +  75%  ...     $1,125,000 

(8)  Television  station  construc- 
tion: ($2,000,000  (fair  market 
vaiue  of  constructing  sta- 
tion—see paragraph  (c)  (4)  of 
this  section)  —  $1,500,000] 
»  50% $250,000       $1,375,000 

5,000.000 


Step  (2)  Amount  under  {  1.901-3  (a)  (2)  (i) 
[b]  as  modified  by  paragraph  (c)  of  this 
section: 

[$13.00  -  (adjusted  transfer  price— see  para- 
graph (d)  of  this  oxampie)]  x  10.000.000 
barrels  x  75% $5,625,000 


Step  (3)  The  amount  of  tax  paid  with 
respect  to  X's  pruchase  and  sale  of  the  oil  is 
$5,625,000.  i.e..  the  greater  of  the  amounts 
determined  in  step  (1)  or  (2). 

(g)  Thus,  of  the  $6,375,000  in  taxes  paid  by 
X  to  A,  section  901  (f)  precludes  treating 
$5,625,000  as  foreign  income  taxes  for 
purposes  of  sections  901  and  275  (a). 

Example  (2).  (a)  Y  is  a  domestic 
corporation  which  carries  on  all  of  its 
operations  in  foreign  country  B.  Y  and  B  enter 
into  an  agreement  which  provides  that  Y  will 
construct  a  hotel  for  B  in  exchange  for 
10,000,000  barrels  of  oil. 

(b)  Assume  the  following  additional  facts: 

[1]  The  fair  market  value  of  the  oil  at  the 
time  Y  receives  it  is  $10.00  per  barrel. 

[2]  The  fair  market  value  of  constructing 
the  hotel  is  $100,000,000.  The  cost  of  these 
services  to  Y  is  $20,000,000. 

(3)  B  values  the  oil  at  $14.00  per  barrel  and 
imposes  a  tax  on  Y  with  respect  to  all  its 
income  at  the  rate  of  50  percent. 

[4]  Y  pays  B  $60,000,000  in  taxes,  i.e.. 
50%  X  (10.000.000 
barrels  x  $14.00)  -  ($20,000,000)]. 

(5)  Y  does  not  have  an  economic  interest  in 
the  oil  and  does  not  sell  the  oil  in  country  B. 


(c)  The  stipulated  contract  price  under 
paragraph  (b)(5)  of  this  section  is  $14.00  per 
barrel.  Under  paragraph  (b)(6)(i}  of  this 
section,  the  adjusted  transfer  price  is  $10.00 
per  barrel. 

(d)  The  four  conditions  of  paragraph  (a)(1) 
of  this  section  are  met  and  hence  section 
901(f)  applies.  The  section  applies  even 
though  no  foreign  taxes  are  imposed  in 
connection  with  a  sale  of  the  oil  in  B. 

(e)  Under  paragraph  (c)  of  this  section,  the 
amount  of  foreign  oil  taxes  denied 
creditability  is  computed  as  follows: 

Step  (1)  Amount  under  S  1.901-3(a)(2)(i)(o), 
as  amended  modified  by  paragraph  (c)  of  this 
section: 


(i)  Total   taxes   paid   to   B   (see   paragraph 

(b)(4)  of  this  example) $60,000,000 

(ii)    Taxes   paid    to    B   under   arm's   length 

amounts:  [$100,000,000  (fair  market  value 

of  constructing  the  hotel— see  paragraph 

(c)(4)  of  this  section— 20.000.000j  x  50% 40.000,000 

20.000.000 


Step  (2)  Amount  under  !  1.901 -3(a)(2)(i)(A). 
as  modified  by  paragraph  (c)  of  this  section: 

[$14.00-$10.00  (adjusted  transfer  price- 
see  paragraph  (c)  of  this  exam- 
ple)] x  10.000.000  barrels  X  50% $20,000,000 

Step  (3)  The  amount  of  tax  paid  in 
connection  with  Y's  purchase  of  oil  is 
$20,000,000. 

Example  (3).  (a)  R  and  S  are  unrelated 
domestic  corporations.  R  extracts  oil  in 
foreign  country  C  under  the  terms  of  an 
exclusive,  long-term  concession  agreement 
entered  into  in  1965.  Under  the  terms  of  the 
agreement.  R  must  sell  the  oil  it  extracts  at  a 
posted  price  within  C.  However.  R  is  unable 
to  dispose  of  all  the  oil  it  extracts.  In  1970.  R 
enters  into  a  long-term  agreement  to  sell  15 
percent  of  the  oil  it  extracts  in  C  to  S.  C 
permits  R  to  sell  the  oil  to  S  below  the  posted 
and  fairparket  value  prices  at  a  price  which 
approximates  R's  production  costs,  royalties 
paid  to  C.  and  a  small  profit  (which  is  subject 
to  fax  by  C).  S  then  sells  within  C.  at  the 
posted  price,  the  oil  if  purchased  from  R.  S 
pays  income  tax  to  C  on  the  amount  by  which 
the  posted  price  exceeds  the  price  if  paid  to 
R. 

(b)  Since  S  does  not  have  an  economic 
interest  in  the  oil  in  place  and  the  purchase  of 
the  oil  by  S  from  R  was  made  at  a  price 
which  was  below  the  fair  market  value  of  the 
oil  at  the  time  R  and  S  entered  their  contract, 
S  may  not  claim  a  credit  for  foreign  oil  taxes 
paid  to  C.  The  result  would  be  the  same  if  the 
sale  from  R  to  S  were  made  at  fair  market 
value  and  'he  posted  price  at  which  S  resold 
the  oil  differed  from  the  fair  market  value  at 
the  time  of  resale. 

§1.164-2    [Amended] 

Par.  2.  Section  1.164-2(d)  is  amended 
by  deleting  the  word  "Income"  in  the 
first  sentence  and  inserting  in  its  place 


the  phrase  "Except  as  provided  in 

section  901(f).  income". 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  a>-3S775  Filed  11-12-80:  3:5a  pm] 
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26  CFR  Part  1 
LR- 100-78 

Creditability  of  Foreign  Taxes 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

cross-reference  to  temporary 

regulations.  

SUMMARY:  In  the  Rules  and  Regiilations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  income  tax  regulations 
relating  to  the  creditability  of  foreign 
taxes.  The  temporary  regulations  also 
serve  as  a  notice  of  proposed 
rulemaking  for  final  income  tax 
regulations. 

DATES:  Written  conunents  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  before  January  16. 1981. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR;T 
(LR-100-78),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Daniel  Horowitz  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W,.  Washington. 
D.C.  20224,  Attention:  CC:LR:T  (LR-100- 
78),  202-565-3289, 

SUPPLEMENTARY  INFORMATION:  The 
temporary  regulations  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  add  a  new  Part  4, 
Temporary  Regulations  Relating  to  the 
Creditability  of  Foreign  Taxes,  to  Title 
28  of  the  Code  of  Federal  Regulations, 
The  final  regulations  that  are  proposed 
to  be  based  on  the  temporary 
regulations  would  amend  26  CFR  Part  1. 

For  the  text  of  the  temporary 
regulations,  see  FT^  Doc,  80-35777  [T.D. 
7739]  published  in  the  Rules  and 
Regulation  portion  of  this  issue  of  the 
Federal  Register. 

Conunents  and  Requests  for  a  Public 
Hearing 

Before  adopting  as  final  regulations 
the  temporary  and  proposed  regulations 
referred  to  in  this  document, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
(preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 


inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 
Lester  Stein, 
Deputy  Chief  Counsel  (Technical). 

[FR  Doc  tO-3Sm  PUed  11-12-80;  3:M  pm) 
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26  CFR  Part  1 
[LR-70-75] 

Limitation  on  Foreign  Tax  Credit  for 
Foreign  Oil  and  Gas  Taxes 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
limitation  on  the  foreign  tax  credit  with 
respect  to  taxes  paid  on  foreign  oil 
related  income.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reduction  Act  of  1975.  the  Tax 
Reform  Act  of  1976,  and  the  Revenue 
Act  of  1978.  The  regulations  would 
provide  the  public  with  the  guidance 
needed  to  comply  with  these  Acts  and 
would  affect  all  taxpayers  claiming  a 
foreign  tax  credit  for  taxes  paid  with 
respect  to  foreign  oil  related  income. 
dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  January  18, 1981.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  ending  after 
December  31, 1974.  unless  otherwise 
indicated. 

address:  Send  comments  and  requests 
for  a  public  Jiearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  K.  Duffy  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,.  Washington, 
D.C.  20224.  Attention:  CC:LR:T.  202-566- 
4336,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  907  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  601(a)  of  the  Tax  Reduction  Act 
of  1975  (89  Stat.  54).  section  1035  of  the 
Tax  Reform  Act  of  1976  (90  Stat,  1630), 


and  section  301(b)(14)  of  the  Revenue 
Act  of  1978  (92  Stat.  2822).  and  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat,  917;  26  U.S.C. 
7805). 

Individuals 

Certain  general  provisions  of  these 
proposed  regulations  apply  to 
individuals.  However,  certain  other 
provisions  which  apply  only  to 
individuals  are  reserved  and  will  be 
proposed  on  a  later  date. 

Tax  Reduction  Act  of  1975 

Section  907(a)  limits  the  foreign  tax 
credit  otherwise  allowed  for  taxes  paid 
on  foreign  oil  and  gas  extraction  income 
(FOGEI).  The  taxes  subject  to  the  907(a) 
limitation  must  in  the  first  instance  be 
creditable  under  section  901  and  not 
disallowed  by  section  901(f)  (relating  to 
certain  payments  for  oil  or  gas  not 
considered  as  taxes).  This  limit  is  a 
certain  percentage  of  FOGEI.  Under  the 
Act.  for  taxable  years  ending  in  1975 
and  1976,  the  applicable  percentages  are 
52,8  percent  and  50.4  percent, 
respectively.  For  taxable  years  ending 
after  1976.  the  percentage  was  50 
percent. 

Section  907(b)  creates  a  separate 
limitation  under  904  for  foreign  oil 
related  income  (FORI).  In  addition  to 
FOGEI,  FORI  includes  income  from 
processing,  transporting  and  distributing 
oil  or  gas,  the  gain  from  the  sale  or 
exchange  of  assets  used  in  these 
activities,  and  certain  dividends, 
interest,  and  partnership  distributive 
shares  attributable  to  FORI. 

Section  907  is  essentially  a  separate 
section  904  limitation  for  FORI,  The 
FOGEI  taxes  in  excess  of  the  section  904 
limitation  but  below  the  section  907 
limitation  can  be  used  to  offset  U.S.  tax 
liability  on  FORI  other  than  FOGEI. 
After  applying  the  section  907  limitation 
to  the  taxes  paid  with  respect  to  FORI, 
the  ordinary  section  904  limitation 
calculations  are  made. 

Tax  Reform  Act  of  1976 

The  Tax  Reform  Act  made  two 
important  changes.  First,  for  taxable 
years  ending  after  1976  the  maximum 
amount  of  creditable  taxes  on  FOGEI 
was  reduced  by  2  percent  of  FOGEI,  i.e.. 
from  50  percent  (under  the  Tax 
Reduction  Act  of  1975)  of  FOGEI  to  48 
percent  (sum  of  the  normal  tax  and 
surtax  rates).  Second,  under  section 
907(f),  this  2  percent  of  FOGEI  can 
generally  be  carried  back  or  over  to 
other  taxable  years. 
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differs  from  the  fair  market  value.  The 
proposed  rules  allow  taxpayers  initially 
to  make  section  907(d)  adjustments.  If 
the  initial  adjustment  is  not  properly 
made,  they  explain  the  subsequent 
procedures  the  Internal  Revenue  Service 
will  follow. 

Transitional  Rules 

The  proposed  regulations  contain 
rules  for  determining  the  carryovers  of 
taxes  with  respect  to  FORI  ("FORI 
taxes")  from  taxable  years  preceding  the 
enactment  of  section  907  to  taxable 
years  after  enactment.  The  proposed 
regulations  prohibit  the  carryback  of 
FORI  faxes  to  taxable  years  ending 
before  January  1, 1975. 

Carryback  and  Carryover  of  FOGEI 
Taxes 

Section  907(f),  as  previously 
discussed,  allows  a  carryover  or 
carryback  of  disallowed  FOGEI  taxes 
equal  to  2  percent  of  FOGEI.  This 
section  applies  to  FOGEI  taxes  paid  or 
accrued  in  taxable  years  ending  after 
October  4, 1976.  The  2-percent  limitation 
does  not  apply  to  unused  FOGEI  faxes 
carried  to  taxable  years  ending  in  1975, 
1976,  or  1977.  Unused  FOGEI  taxes 
cannot  be  carried  back  to  a  taxable  year 
ending  before  January  1, 1975.  The 
proposed  regulations  provide  guidance 
to  taxpayers  in  computing  these 
carrybacks  and  carryovers.  An  example 
is  provided  fo  illustrate  the  complex 
interrelationship  of  carryovers  and 
carrybacks  of  unused  FORI  and  FOGEI 
taxes. 

Western  Hemisphere  Trade 
Corporations  and  Production  Sharing 
Contracts 

There  are  no  proposed  regulations 
under  section  907(g),  relating  to  Western 
Hemisphere  Trade  Corporations  that  are 
members  of  an  affiliated  group,  and 
section  1035(c)  of  the  Tax  Reform  Act  of 
1976,  as  amended  by  section  701(u)(9)  of 
the  Revenue  Act  of  1978.  relating  to  the 
foreign  tax  credit  for  certain  production- 
sharing  contracts.  Regulations  under 
these  two  provisions  will  not  be 
proposed  because  of  the  small  number 
of  taxpayers  affected  by  the  provisions. 

Conforming  Amendments 

A  series  of  amendments  to  the 
regulations  are  proposed  in  order  to 
conform  the  regulations  under  other 
sections  of  the  Code  to  the  changes 
made  by  section  907. 

Comments  and  Requests  For  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 


submitted  (preferably  six  copies)  to  the 
Commissioner  of  Infernal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments,  if  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Donald  K.  Duffy, 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  There  are  added 
immediately  after  §  1.905-5  the 
following  new  sections: 

§  1.907-0    Introduction. 

(a)  Key  terms.  For  purposes  of  the 
regulations  under  section  907 — 

(1)  "FORGEI"  means  foreign  oil  and 
gas  extraction  income. 

(2)  "FORI"  means  foreign  oil  related 
income. 

(3)  "FOGEI  taxes"  mean  foreign  oil 
and  gas  extraction  taxes. 

(4)  "FORI  faxes"  mean  foreign  oil 
related  faxes. 

(b)  FOGEI  tax  limitation.  Section 
907(a)  limits  the  foreign  tax  credit  for 
taxes  paid  or  accrued  on  FOGEI.  The 
limit  is  a  certain  percentage  of  FOGEI. 
See  §  1.907(a)-l. 

(c)  Section  904  limitation.  Section 
907(b)  creates  a  separate  limitation 
under  section  904  for  a  taxpayer's  FORI. 
FORI  taxes  (after  any  reduction  under 
section  907(a))  may  not  be  used  as 
credits  against  the  taxes  imposed  on 
income  other  than  FORI.  The  separate 
FORI  limitation  applies  even  though  a 
taxpayer  may  not  have  any  FOGEI.  See 
§§  1.907(b)-l  and  1.907(b)-2. 

(d)  FOGEI  and  FORI.  FOGEI  includes 
the  income  from  the  extraction  of 
minerals  from  oil  or  gas  wells  by  a 
taxpayer  (or  another  person)  and  from 
the  sale  or  exchange  of  assets  used  in 
the  extraction  business.  FORI  included 
FOGEI,  as  well  as  income  from 
processing,  transporting,  and 
distributing  minerals,  and  gain  from  the 
sale  or  exchange  of  assets  used  in  these 
activities.  FOGEI  and  FORI  may  also 
include  certain  dividends,  interest,  or 
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amounts  described  in  section  951(a).  See 
§§  1.907(c)-l  through  1.907(c)-3. 

(e)  Posted  prices.  Certain  sales  prices 
are  disregarded  when  computing  FOGEI 
for  purposes  of  chapter  1  of  the  Code. 
See  §  1.907(d)-l. 

(f)  Transitional  rules.  Section  907(e) 
provides  rules  for  the  carryover  of 
unused  FORI  taxes  from  taxable  years 
ending  before  January  1. 1975. 
Transitional  rules  also  apply  to 
carrybacks  and  carryovers  of  certain 
taxpayers  that  changed  from  the  per- 
country  to  the  overall  limitation.  See 

§  1.907(e)-l. 

(g)  Section  907(f)  carrybacks  and 
carryovers.  Certain  FOGEI  taxes 
disallowed  under  section  907(a)  may  be 
carried  back  or  over  to  other  taxable 
years.  These  FOGEI  taxes  may  be 
absorbed  in  another  taxable  year  to  the 
extent  of  the  lesser  of  a  separate  excess 
extraction  limitation  or  a  separate 
excess  oil  related  limitation  for  that 
year. 

(h)  Cross-references.  (1)  See  section 
907(g)  for  rules  relating  to  Western 
Hemisphere  Trade  Corporations  that  are 
members  of  an  affiliated  group. 

(2)  See  section  1035(c)  of  the  Tax 
Reform  Act  of  1976,  as  amended  by 
section  701(u)(9)  of  the  Revenue  Act  of 
1978,  for  rules  relating  to  the  foreign  tax 
credit  for  certain  production-sharing 
contracts.  -^ 

(i)  Statutes  covered.  The  regulations 
under  section  907  are  issued  as  a  result 
of  the  enactment  of  section  601  by  the 
Tax  Reduction  Act  of  1975,  of  section 
1035  by  the  Tax  Reform  Act  of  1976,  and 
of  section  301(b)(14)  of  the  Revenue  Act 
of  1978.  These  regulations  do  not  cover 
certain  provisions  relating  to  taxpayers 
other  than  corporations.  See  section 
701(u)(8)  of  the  Revenue  Act  of  1978 
which  amended  section  907  (a)  and  (b). 

§  1.907(a)-1     Reduction  in  taxes  paid  on 
FOGEI. 

(a)  Amount  of  reduction.  FOGEI  taxes 
are  reduced  by  the  amount  by  which 
they  exceed  a  limitation  level  (as 
defined  in  paragraph  (c)  of  this  section). 
This  rule  applies  to  taxable  years  ending 
after  December  31, 1974.  If  the  per- 
country  limitation  under  section 
904(a)(1)  (as  in  effect  prior  fo  the  Tax 
Reform  Act  of  1976)  applies  for  a 
taxable  year  ending  before  January  1, 
1976,  the  reduction  is  applied  separately 
with  respect  to  each  foreign  country  or 
possession  for  that  year. 

(b)  Foreign  taxes  paid  or  accrued.  For 
purposes  of  the  regulations  under 
section  907 — 

(1)  Foreign  taxes.  The  term  "foreign 
taxes"  means  income,  war  profits,  or 
excess  profits  taxes  of  foreign  countries 


or  possessions  of  the  United  States 
otherwise  creditable  under  section  901. 
(2)  Foreign  taxes  paid  or  accrued.  The 
terms  "foreign  taxes  paid  or  accrued," 
"FOGEI  taxes  paid  or  accrued,"  and 
"FORI  faxes  paid  or  accrued"  include 
foreign  taxes  deemed  paid  under 
sections  902  and  960.  Unless  otherwise 
expressly  provided,  these  terms  do  not 
include  foreign  taxes  deemed  paid  by 
reason  of  sections  904(c)  and  907(f).  See 
§  1.907(b)-2(d)  for  the  treatment  of 
FOGEI  taxes  that  may  be  deemed  paid 
under  section  9G4(c). 

(c)  Limitation  level — (1)  In  general. 
The  limitation  level  is  FOGEI  for  the 
taxable  year  multiplied  by  the  limitation 
percentage  for  that  year. 

(2)  Limitation  percentage  for 
corporations.  A  corporation's  limitation 
percentage  is — 

(i)  For  its  taxable  years  ending  in  1975 
and  1976,  52.8  percent  and  50.4  percent, 
respectively. 

(ii)  For  its  taxable  years  ending  after 
1976,  and  beginning  before  January  1, 
1979,  the  percentage  is  the  sum  of  the 
normal  tax  and  surtax  rates  specified  in 
section  11  for  that  taxable  year. 

(iii)  For  any  other  taxable  year,  the 
percentage  is  the  highest  rate  of  tax 
specified  in  section  11(b)  for  the 
particular  year. 

(3)  Limitation  percentage  for 
noncorporate  taxpayers.  [Reserved] 

(4)  Losses — (i)  Net  operating  loss. 
Certain  net  operating  losses  are 
disregarded  in  computing  FOGEI  for 
purposes  of  the  regulations  under 
section  907.  See  section  907(c)(4). 

(ii)  Certain  foreign  losses.  Section 
904(f)  is  not  a  limitation  on  section 
907(a).  This  rule  applies  even  though  a 
portion  of  a  taxpayer's  FOGEI  may  be 
treated  as  income  from  sources  within 
the  United  States  under  section  904(f)(1) 
for  purposes  of  the  separate  application 
of  section  904  with  respect  to  FORI. 

(5)  Priority.  Section  907(a)  applies 
before  section  908,  relating  to  reduction 
of  credit  for  participation  in  or 
cooperation  with  an  international 
boycott. 

(d)  Illustrations.  Paragraphs  (a) 
through  (c)  of  this  section  are  illustrated 
by  the  following  examples: 

Example  (1).  M.  a  domestic  corporation, 
uses  the  calendar  year  as  its  taxable  year. 
For  each  taxable  year  involved,  the  overall 
limitation  under  section  904(a]  is  used.  M  has 
FOGEI  derived  from  operations  in  foreign 
countries,  with  respect  to  which  if  has  paid  or 
accrued  foreign  taxes,  and  no  other  income 
(or  loss).  The  sum  of  the  normal  tax  rate  and 
the  surtax  rate  specified  in  section  11  for  the 
taxable  year  ending  in  1977  is  48  percent.  To 
determine  the  amount  of  M's  foreign  taxes 
allowable  as  a  credit  under  section  901(a}, 
the  FOGEI  taxes  must  be  reduced  for  each  of 


those  taxable  years  in  accordance  with  the 
additional  facts  assumed  in  the  table  below: 


1975         1976 


1977 


(1)  FOGEI $2,000  S2.000  $2,000 

(21  Multiply    by    Ikntalion    per- 
centage   52.B  50.4  48 

(3)  Umilation  level 1.056  1.008  960 

(4)  FOGEI  taxes 1.150  1.150  1.1S0 

(5)  Amount   ol   reduction   (line 

(4)  mnus  Ine  (3)) 94  142  190 


Example  (2).  Assume  that  same  facts  as  in 
example  (1),  except  that  $1,000  of  M's  FOGEI 
is  derived  from  sources  within  foreign 
country  X  and  $1,000  of  M's  FOGEI  is  derived 
from  sources  within  foreign  country  Y.  M 
does  not  elect  the  overall  limitation  for  1975. 
The  FOGEI  taxes  must  be  reduced  as  follows 
for  1975: 

Country  X       Country  Y 

(1)  FOGEI  from  sources  within 
foreign  country $1,000  $1,000 

(21  Multiply  by  limitation  percent- 
age   52.8  S^8 

(3)  Limitation  level 528  526 

(4)  FOGEI  taxes 450  700 

(5)  Amount  ol  reduction  (Nne  (4) 

less  line  (3)) 172 


Example  (3).  Assume  the  same  facts  as  in 
example  (2),  except  that  M  elects  the  overall 
limitation.  Based  on  the  additional  facts 
assumed  in  the  table  below.  M's  FOGEI, 
FOGEI  taxes,  and  reduction  of  tax  are  as 
follows  for  1975: 

(1)  Loss  sustained  under  US  concepts  from  ex- 
traction operations  m  country  2 $(100) 

(2)  Income  denved  Irom  extraction  operations  in 

country  Z  under  2s  tax  concepts 400 

(3)  Foreign  taxes  paid  to  country  Z  wlt^  respect 

to  extraction  operations 200 

(4)  FOGEI  (line  (1)  ol  example  (2)  tor  countries  X 
and  Y  disregarding  loss  on  line  (1)  in  accord- 
ance with  section  907(c)(4)) 2.000 

(5)  Limitation  level  (line  (4)  X  52.8%) 1.056 

(6)  FOGEI  taxes  (line  (4)  ol  example  (2)  for 
countries  X  and  ¥-►  line  (3)) 1.350 

(7)  Amount  of  reduction  (line  (6)  less  line  <5)) 294 


(e)  Effect  on  other  provisions.  (1) 
Deduction  denied.  No  deduction  is 
allowed  for  the  amount  of  the  FOGEI 
taxes  that  exceed  a  taxpayer's  limitation 
level  for  the  taxable  year.  See  section 
275(a)(4).  Thus,  FOGEI  taxes  disallowed 
under  section  907(a)  are  not  added  to 
the  cost  or  inventory  amount  of  oil  or 
gas. 

(2)  Reduction  inapplicable.  The 
retiuction  under  section  907(a)  does  not 
apply  to  a  taxpayer  that  deducts  foreign 
taxes  and  does  not  claim  the  benefits  of 
section  901  for  a  taxable  year. 

(3)  Section  78  dividend.  The  reduction 
under  section  907(a)  has  no  effect  on  the 
amount  of  foreign  taxes  that  are  treated 
as  dividends  under  section  78. 


75698 


Federal  RegUter  /  Vol.  45,  No.  223  /  Monday.  November  17,  1980  /  Propoged  Rules 


}1.907(b>-1    ^Application  of  MCtlon  904 
limitation  with  raapact  to  FORL 

(a)  In  genetal.  Section  907(b)  applies 
to  taxable  yejars  ending  after  December 
31. 1974.  Under  sections  907(b)  and 
904(d),  the  provisions  of  section  904 
apply  as  a  separate  limitation  (whether 
per-country  (^  overall)  with  respect  to 
each  of  the  fc^llowing  classes  of  income: 

(1)  FORI  (ab  defined  in  §§  1.907  (c)-l 
and  1.907  (c)-2); 

(2)  Section  004  (d)  interest  (as  defined 
in  §  1.904-4  (f)(2)): 

(3)  Section  904  (d)  dividends  (as 
defined  in  §  11.904-5  (a)(2));  and 

(4)  Other  income. 

(b)  Overalluimitation.  Only  the 
overall  limitation  applies  to  FORI  for 
taxable  yearsi  ending  after  December  31, 
1975. 

(c)  FORI  takes.  FORI  taxes  paid  or 
accrued  are  determined  under  the 
principles  of  \  1.907  (c)-3. 

§  1.907  (b)-2    FORI  tax  carryovers  and 
carryl>acl(S. 

(a)  Modifications  in  use-of  §  1.904-2. 
The  rules  set  forth  in  this  section  modify 
the  applicatiop  of  §  1.904-2  when  that 
section  is  use<l  in  conjunction  with  this 
section.  I 

(b)  Unused  foreign  tax — (1)  General 
rule.  The  "unused  foreign  tax"  with 
respect  to  FORI  ("unused  FORI  tax")  is 
the  excess  of  |^ORI  taxes  (after  any 
reduction  under  section  907  (a))  over  the 
separate  limitation  with  respect  to  FORI. 

(2)  Per-coumry  limitation  year.  For 
any  taxable  yf  ar  ending  before  January 
1, 1976,  to  whifch  the  per-country 
limitation  applies,  the  unused  FORI  tax 
and  separate  FORI  limitation  are 
determined  separately  for  each  foreign 
country  or  poaisesion. 

(c)  Tax  deemed  paid  or  accrued  with 
respect  to  FOnl.  The  amount  of  any 
unused  FORI  lax  that  is  carried  from 
any  taxable  ydar  ("year  of  origin")  and 
deemed  paid  c  r  accrued  in  any  other 
taxable  year  ("excess  limitation  year") 
is  the  lesser  oj — 

(1)  The  unused  FORI  tax  (determined 
under  paragraph  (d)  of  this  section) 
available  to  be  carried  to  the  excess 
limitation  yeat  or 

(2)  The  excdss  FORI  limitation 
(determined  under  paragraph  (e)  of  this 
section)  for  the  excess  limitation  year. 

(d)  Effect  ofJfOGEI  taxes  on 
carryover.  If  FuGEI  taxes  are  included 


in  FORI  taxes 
follov^^tTlg  rule! 


in  a  year  of  origin,  the 
apply  in  determining  the 


unused  FORI  tax  that  may  be  carried  to 
an  excess  limi  ation  year: 

(1)  "Other  FDRI  •  is  FORI  other  than 
FOGEI.  "Othe;  FORI  tax"  is  FORI  tax 
other  than  FOi  }EI  tax. 

(2)  Other  FC  RI  tax  absorbed  in  a  year 
of  origin  is  the  FORI  tax  absorbed  in 


that' year  multiplied  by  a  fraction.  The 
numerator  is  other  FORI  for  the  year  of 
origin  and  the  denominator  is  FORI  for 
that  year.  Other  FORI  tax  absorbed  in  a 
year  of  origin  may  not  exceed  other 
FORI  tax  paid  in  that  year. 

(3)  FOGEI  tax  absorbed  in  the  year  of 
origin  is  FORI  tax  absorbed  in  that  year 
minus  other  FORI  tax  absorbed  in  that 
year.  If  FOGEI  taxa  absorbed  in  that 
year  would  exceed  FOGEI  tax  paid  in 
that  year,  the  excess  is  other  FORI  tax 
(and  not  FOGEI  tax)  absorbed  in  that 
year. 

(4)  The  unused  FOGEI  tax  (after 
applying  paragraph  (d)(3)  of  this  section) 
is  then  reduced  by  using  the  limitation 
percentage  for  the  excess  limitation  year 
if  that  percentage  is  lower  than  the  one 
for  the  year  of  origin. 

(5)  The  FORI  tax  absorbed  in  an 
excess  limitation  year  is  allocated 
ratably  between  unused  other  FORI  tax 
and  unused  FOGEI  tax  (after  applying 
paragraph  (d)(4)  of  this  section). 

(6)  The  amount  of  unused  FORI  tax 
that  may  be  carried  to  the  excess 
limitation  year  is  reduced  by  any  FORI 
tax  actually  absorbed  in  any  prior 
excess  limitation  year. 

(7)  The  credit  under  section  901(a)  for 
any  taxable  year  prior  to  the  excess 
limitation  year  is  not  affected  by  any 
reduction  under  paragraph  (d)  (4)  or  (6) 
of  this  section. 

(8)  Certain  FOGEI  taxes  for  a  year  of 
origin  ending  after  October  4, 1976,  that 
are  reduced  under  paragraph  (d)(4)  of 
this  section  may  be  carried  back  or 
carried  over  under  section  907(f).  See 

§  1.907(f)-l(b)(l). 

(e)  Excess  FORI  limitation— {1)  When 
overall  limitation  applies.  The  excess 
FORI  limitation  for  a  taxable  year  is 
computed  for  a  particular  year  of  origin. 
This  amount  is  equal  to  the  separate 
FORI  limitation  for  the  excess  limitation 
year  minus  the  sum  of  the  following 
items: 

(i)  The  FORI  taxes  paid  or  accrued  in 
the  excess  limitation  year. 

(ii)  The  portion  of  the  unused  FOGEI 
tax  from  the  particular  year  of  origin,  or 
any  year  of  origin  prior  to  the  particular 
year  of  origin,  that  is  absorbed  under 
section  907(f)  as  taxes  deemed  paid  or 
accrued  in  the  excess  limitation  year, 
and 

(iii)  The  portion  of  the  unused  FORI 
tax  for  any  prior  year  of  origin  that  is 
absorbed  as  taxes  deemed  paid  or* 
accrued  in  the  excess  limitation  year 
under  section  904(c). 

(2)  Per-country  limitation  year.  If  the 
per-country  limitation  applies  with 
respect  to  FORI  for  any  excess 
limitation  year  ending  before  January  1, 
1976,  then  the  excess  limitation  with 
respect  to  FORI  is  determined 


separately  for  each  foreign  country  or 
possession  in  accordance  with  the 
principles  of  paragraph  (e)(1)  of  this 
section.  See  §  1.907(e)-l  (b)  and  (c)  for 
rules  relating  to  FORI  tax  carryovers 
and  carrybacks  where  a  taxpayer 
changes  from  the  per-country  to  the 
overall  limitation. 

(f)  Cross-reference.  Section  904(f) 
relates  to  recapture  of  overall  foreign 
loss.  It  limits  the  separate  section  904 
limitation  for  FORI.  Section  g04(f) 
applies  to  foreign  oil  related  losses 
sustained  in  taxable  years  ending  after 
December  31, 1975.  See  section  1032(c) 
of  the  Tax  Reform  Act  of  1976,  as 
amended  by  section  701(u)(5)  of  the 
Revenue  Act  of  1978. 

(g)  Separation  of  limitation — (1) 
General  rule.  The  unused  foreign  tax, 
the  excess  limitation,  and  the  unused 
foreign  tax  deemed  paid  or  accrued  in 
an  excess  limitation  year  are 
determined  separately  under  S  1.904-2 
(b)  and  (c)  with  respect  to  income  other 
than  FORI.  These  items  are  determined 
without  taking  into  account  any 
amounts  with  respect  to  FORI. 

(2)  Special  rules.  In  applying 
paragraph  (g)(1)  of  this  section,  the 
following  special  rules  apply: 

(i)  Unused  FORI  tax  does  not  reduce 
an  excess  limitation  with  respect  to 
income  other  than  FORI. 

(ii)  Unused  foreign  tax  with  respect  to 
income  other  than  FORI  does  not  reduce 
an  excess  limitation  with  respect  to 
FORI. 

(iii)  If  an  unused  FORI  tax  for  any 
taxable  year  is  not  deemed  paid  or 
accrued  in  another  taxable  year  to 
which  the  tax  may  be  carried  under 
§  1.904-2(b)  and  this  section,  the  other 
taxable  year  is  counted  as  one  of  the 
years  to  which  the  unused  foreign  tax 
may  be  carried. 

(h)  Illustrations.  The  application  of 
this  section  is  illustrated  by  the 
following  examples.  For  all  relevant 
taxable  years,  the  United  States  tax  rate 
and  the  sum  of  the  normal  tax  and 
surtax  rates  are  48  percent.  Each 
corporation  involved  is  a  domestic 
coiporation  which  is  organized  on 
January  1, 1975,  using  the  calendar  year 
as  the  taxable  year.  Each  corporation 
elects  the  overall  limitation. 

Example  (1).  Assume  that  X  has  no  FOGEL 
Additional  facts  are  assumed  in  the  table 
below: 


FORI 


1975 


1976 


(1)  Income $180 

(2)  Foreigr  tax  paid lOO 

(3)  Separate  timiution  (48%  x  hw  (1)) 86.4 

(4)  Unused  FORI  te  (Ine  2  minus  ine 

(3)) 13.6 

(5)  Excess  imitalioo  One  (3)  minus  ina 

(2)) ~..~ „ 


S200 

90 
96 
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FOHI 


197S 


1976 


(6)  Unused  FORI  tax  lor  1975  deemed 
paid  or  accnied  in  1978. 


1977.  The  application  of  paragraph  (d)  of  this 
section  is  illustrated  by  the  table  below 
based  upon  additional  facts  assumed  therein: 


Example  (2).  The  foreign  taxes  paid  or 
accrued  by  Y  during  1975  include  FOGEI 
taxes  and  1976  is  an  excess  limitation  year. 
Because  the  limitation  percentage  for  1976  is 
less  than  the  one  for  1975,  the  unused  FORI 
tax  for  1975  must  be  adjusted  for  purposes  of 
determining  the  unused  FORI  tax  deemed 
paid  or  accrued  in  1976.  Assume  all  of  the 
other  FOR]  tax  is  absorbed  in  1975  under 
paragraph  (d)(2]  of  this  section.  Additional 
facts  are  assumed  in  the  table  below: 


FORI  Mams 


1975 


FORI  Hems 


1975 


1976 


(1) 

(a)  FOGEI 

(b)  Other  FORI 

(c)  Total  FORI 

(2)  FORI  taxes: 

(a)  FOGEI  taxes  lielore  reduction 
under  5  V907  (a)-1 

(b)  FOGEI  taxes  after  the  reduction 
(Ine  (1)  (a)  x  52.8%  tor  1975;  X 
504%  tor  1976) 

(c)  (Jthor  FORI  taxes 

(d)  Total  FORI  taxes  (ines  (2)  (b) 
and  (2)  (O) 

(3)  Separate  limitation  (line  (1)  (c)  x 
48%) 

(4)  Unused  FORI  tax  (line  (2)  (d)  minus 
line  (3)) 

(5)  Excess  limitation  (Irte  (3)  minus  line 
(2)(d)) 

(6)  Unused  FORI  tax  lor  1975  deemed 
paid  or  accrued  in  1976  tiefore  applica- 
bon  ol  paragraph  (d)  ol  this  section 
(lesser  of  line  (4)  tor  1975  or  line  (5) 
tor  1976) 


$2,360      $1,700 

140  300 

2.500        2,000 


1.600        1,020 


1,246 
12 

857 
84 

1.258 

941 

1.200 

960 

58  . . 

19 


19 


(7)  FORI  taxes  paid  or  accrued  during 
1975  (adjusted  lor  purposes  ol  1976): 

(a)  F(3GEI  taxes  after  reduction 
under  {1.907  (a)-1  (line  (1)  (a)  x 
50.4% 

(b)  Other  FORI  taxes  (line  (2)  (c)) 


1,189 
12 


(c)  Total  FORI  taxes 1.201 


(8)  Unused  FORI  tax  lor  1975  adjusted 
lor  purposes  ol  1976  (line  (7)  (c)  minus 
line  (3)) 

(9)  Unused  FORI  tax  tor  1975  deemed 
paid  or  accrued  lor  1976  after  applica- 
tion of  paragraph  (d)  of  this  section 
(lesser  of  Ime  (8)  for  1975  or  line  (5) 
tor  1976) 


Example  (3).  For  purposes  of  determining 
the  amount  of  unused  FORI  tax  for  1975 
which  is  deemed  paid  or  accrued  in  excess 
limitation  year  1977.  the  FOGEI  taxes  for  1975 
are  adjusted  to  $1,133  [i.e.,  line  (1)  (a)  of 
example  (2)  X  48  percent).  Thus,  the  total 
FORI  taxes  for  1975  are  adjusted  to  $1,145. 
Since  the  separate  limitation  for  1975  is 
$1,200,  Y  is  considered  to  have  no  unused 
FORI  tax  for  that  year  after  the  application  of 
paragraph  (d)  of  this  section.  The 
adjustments  made  in  the  computation  of 
unused  FORI  lax  for  1977  do  not  affect  the 
unused  foreign  tax  for  1975  that  is  deemed 
paid  or  accrued  in  1976. 

Example  (4).  The  foreign  taxes  paid  or 
accrued  by  Z  during  1975  include  FOGEI 
taxes  and  1975  is  a  year  of  origin.  1976  is  not 
an  excess  limitation  year.  Assume  an  excess 
limitation  with  respect  to  FORI  of  $10.00  in 


(1)1 

(a)  FOGEI $1 .000 

(b)  Other  FOHI 1 .000 

(c)  Total  FORI 2.000 

(2)  FORI  taxes: 

(a)  FOGEI    taxes    before    reduction    under 

5  1.907  (a)-1 500 

(b)  Limitalion  level  for  1975  (52.8%  x  line  1 

(«» 528 

(c)  F0(3EI  taxes  after  reduction 500 

(d)  Other  FORI  taxes 500 

(e)  ToUl  FORI  taxes  (lines  (2)  (c)  and  (2)  (d)) 1,000 

(3)  Separate  limitabon  (line  (1)  (c)  x  48% 960 

(4)  Unused  FORI  tax  (line  (2)  (e)  minus  line  (3))  40 

(5)  (Jther  FORI  tax  absort>ed  in  1975  under  para- 
graph (d)  (2)  of  this  section  ($960  x  $1,000/ 
$2,000) '. 480 

(6)  Unused  other  FORI  tax  (line  (2)  (d)  minus  line 

(5)) 20 

(7)  FOGEI  tax  absorbed  in  1975  under  paragraph 

(d)  (3)  of  this  section  (line  (3)  minus  line  (5)) 480 

(8)  Unused  FOGEI  tax  before  applying  paragraph 

(d)  (4)  of  ttvs  section  (line  (2)  (c)  minus  line  (7))  20 

(9)  Unused  FOGEI  tax  after  applying  the  limitatioo 
percentage  for  1977  to  the  FOGEI  lor  1975 
under  paragraph  (d)  (4)  ol  this  section  ((48%  x 
$1,000)— line  7  ($480)) 0 

(10)  Unused  FORI  tax  available  lor  canvover  to 

1977  (line  (6)  plus  line  (9)) 20 

(11)  Unused  FORI  tax  for  1975  deemed  paid  or 
accrued  lor  1977  after  application  of  paragraph 
(d)  of  this  section  (lesser  of  line  (10)  or  excess 
limitation  lor  1977) 10 


Example  (5).  Assume  the  same  facts  as  in 
example  (4)  with  the  following  additional 
facts.  1978  is  not  an  excess  limitation  year. 
Assume  an  excess  limitation  with  respect  to 
FORI  of  $10.00  in  1979.  The  limitation 
percentage  for  1979  is  46  percent.  There  is  no 
reduction  under  paragraph  (d)  (4)  of  this 
section,  since  the  unused  FORI  tax  available 
for  carryover  to  1979  (line  (10)  of  example  (4) 
less  line  (11)]  is  composed  entirely  of  unused 
other  FORI  tax. 

§  1.907  (c)-1     Definitions  relating  to  FORI 
and  FOGEI. 

(a)  Scope.  This  section  explains  the 
meaning  to  be  given  certain  terms  used 
in  section  907(c)(1).  (2),  and  (4). 

(b)  Extraction  income — (1)  General 
rule.  A  person  has  income  from  the 
extraction  of  minerals  ("extraction 
income")  in  every  case  in  which  that 
person  has  an  economic  interest  in  the 
minerals  in  place.  The  term  "minerals" 
is  defined  in  paragraph  (f)(1)  of  this 
section.  The  amount  of  this  extraction 
income  is  the  gross  income  from  the 
property  within  the  meaning  of  §  1.613- 
3(a)  less  appropriate  deductions,  such  as 
intangible  drilling  exp>enses>d«pletion, 
and  royalties. 

(2)  Extraction  services.  Extraction 
income  includes  income  from  the 
performance  of  extraction  (including 
exploration)  services  even  if  the  person 
performing  the  services  does  not  have 
an  economic  interest  in  the  minerals 
extracted.  This  paragraph  (b)(2)  applies, 
however,  only  if  the  amount  of 
compensation  paid  or  credited  (in 


contrast  to  its  timing)  depends,  in  whole 
or  in  part,  on  the  amount  of  minerals 
discovered  or  extracted. 

(3)  Diversion  of  profits  or  income. 
Extraction  income  includes  the  income 
of  any  person  to  the  extent  there  is 
diverted  to  it  extraction  income  of  any 
other  person  (including  a  foreign 
government,  as  defined  in  §  1.907(d)- 
1(c)(1))  who  has  or  would  have  had 
extraction  income  within  the  meaning  of 
this  paragraph  (b). 

(4)  Purchase  from  foreign  government. 
Extraction  income  includes  income  from 
the  sale  of  minerals  purchased  from  a 
foreign  government  (as  defined  in 

§  1.907(d)-l(c)(l)). 

(5)  Exception.  Income  is  not  extraction 
income  by  reason  of  paragraphs  (b)(3) 
and  (b)(4)  of  this  section  if  the  foreign 
taxes  paid  or  accrued  on  the  income 
derived  from  transactions  described  in 
those  paragraphs  are  not  creditable 
foreign  taxes  by  reason  of  section  901(f). 

(6)  Other  circumstances.  Extraction 
income  may  include  income  from  any 
arrangement,  or  a  combination  of 
arrangements  or  transactions  similar  in 
effect  to  those  described  elsewhere  in   . 
this  paragraph  (b)  to  the  extent  the 
income  is  in  substance  attributable  to 
the  extraction  of  minerals  or  the  sale  of 
assets  described  in  section  907(c)(1)(B). 

(7)  Limitation.  Extraction  income  as 
determined  under  this  paragraph  (b), 
nevertheless,  does  not  include  income  to 
the  extent  attributable  to  marketing, 
distribution,  processing,  or 
transportation  of  minerals  or  primary 
products. 

(8)  Economic  interest.  For  purposes  of 
this  paragraph  (b),  the  term  "ecomomic 
interest"  means  an  economic  interest  as 
defined  in  §  1.611-l(b)(l),  whether  or  not 
a  deduction  for  depletion  is  allowable 
under  section  611. 

(c)  Transportation— [1]  In  general 
Transportation  income  consists  of  three 
types  of  income. 

(2)  Type  1.  The  first  type  is  income 
from  carrying  minerals  or  primary 
products  between  two  places  (including 
time  or  voyage  charter  hires)  by  any    • 
means  of  transportation,  such  as  a 
vessel,  pipeline,  truck,  railroad,  or 
aircraft. 

(3)  Type.  2.  The  second  type  is  income 
received  by  a  lessor  from  a  bareboat 
charter  hire  of  a  means  of 
transportation. 

(4)  Type  3.  The  third  type  is  income 
from  the  performance  of  services 
directly  related  to  the  use  of  a  means  of 
transportation  under  the  principles  of 

§  1.954-6(d)  (other  than  subparagraph 
(4)  thereof),  relating  to  foreign  base 
company  shipping  income.  However, 
these  principles  apply  whether  or  not 
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the  services  $re  performed  for  a  related 
party.  1 

(5)  Exceptifin.  The  second  and  third 
types  of  transportation  income  are  not 
FORI  if  neither  the  person  earning  that 
income,  nor  any  member  of  a  controlled 
group  which  includes  that  person,  has 
FORI  (other  (han  the  second  or  third 
types  of  transportation  income 
determined  Mrithout  regard  to  this 
subparagrapl  (5)].  A  person  is  a  member 
of  a  controlled  group  if  it  is  a  member 
within  the  meaning  of  section  1563 
(other  than  sf  bsection  (b)(2)(c)  thereof). 

(d)  Sale  orpxchange  of  assets — (1) 
Definition,  l^e  term  "assets  used  in  the 
trade  or  business"  means  property 
described  in  lection  1231(b)  and  used  in 
a  trade  or  bufiness  described  in  section 
907(c)(1)(A)  or  in  section  907(c)(2)  (A) 
through  (D)  (s  s  the  case  may  be). 
However,  section  1231(b)  applies 
without  regard  to  any  holding  period  or 
the  character  of  the  assets  as  being 
subject  to  the;  allowance  for 
depreciation  nnder  section  167. 

(2)  Stock.  FORI  and  FOGEI  do  not 
include  gain  from  the  sale  or  exchange 
of  stock  in  a  gorporation  whether  or  not 
the  corporation  holds  assets  used  in  the 
trade  or  business. 

(3)  Character  of  gain  or  loss.  Gain  or 
loss  from  the  pale  or  exchange  of  assets 
used  in  the  trdde  or  business  may  be 
FORI  or  FOGEI  to  the  extent  taken  into 
account  in  computing  taxable  income  for 
the  taxable  year,  whether  or  not  the  gain 
or  loss  is  ordinary  income  or  ordinary 
loss.  I 

(4)  Section  i202  deduction.  [Reserved] 

(5)  AUocatian  of  amount  realized.  The 
amount  realized  from  the  sale  or 
exchange  of  several  assets  in  one 
transaction  is  allocated  among  them  in 
proportion  to  iheir  respective  fair 
market  valueal  This  allocation  is  made 
under  the  print:iples  set  forth  in 

S  1.1245-l(a)(3)  (relating  to  allocation 
between  section  1245  property  and 
nonsection  12' i5  property). 

(e)  Other  pdRI  terms— [1)  Processing. 
The  term  "pro  :e8sing"  means  the 
destructive  dii  tillation  of  crude  oil  and 
the  processing  of  natural  gas  into  their 
primary  products  including  processes 
used  to  remov;  pollutants  from  crude  oil 
or  natural  gas. 

(2)  Primary  products.  The  term 
"primary  prodjcts  '  from  oil  and  gas  has 
the  meaning  g  ven  this  term  by  §  1.993- 
3(g)(3)  (i)  (other  than  the  second 
sentence  thereof)  and  (ii)  (relating  to  the 
denial  of  DISC  benefits  for  the  export  of 
certain  primar/  products). 

(3)  Distribut  on  or  sale.  The  term 
"distribution"  means  the  sale  or 
exchange  of  minerals  (as  defined  in 
paragraph  (f)(] )  of  this  section)  or 
primary  produ  :ts  to  processors,  users 


who  purchase  and  store  in  bulk 
quantities,  other  persons  for  further 
distribution,  or  retailers.  Income  from 
distribution  includes  interest  income 
attributable  to  the  distribution  of 
minerals  or  primary  products  on  credit, 
(f)  Other  terms  common  to  FORI  and 
FOGEI— [1]  Minerals.  The  term 
"minerals"  means  hydrocarbon  minerals 
extracted  from  oil  or  gas  wells,  including 
crude  oil  or  natural  gas  (as  defmed  in 
section  613A(e)).  The  term  includes 
incidental  impurities  from  these  wells, 
such  as  sulphur,  nitrogen,  or  helium.  The 
term  does  not  include  hydrocarbon 
minerals  derived  from  shale  oil  or  tar 
sands. 

(2)  Taxable  income.  Deductions  to  be 
taken  into  account  in  computing  taxable 
income  or  net  operating  loss  attributable 
to  FOGEI  or  FORI  are  determined  under 
the  principles  of  §  1.861-8  (relating  to 
the  computation  of  taxable  income  from 
sources  within  the  United  States).  The 
special  deduction  for  Western 
Hemisphere  trade  corporations  provided 
by  section  922  is  allowed  as  a  deduction 
in  computing  taxable  income. 

(3)  Exchange  gain  or  loss.  Exchange 
gain  or  loss  is  taken  into  account  in 
computing  FOGEI  and  FORI.  Exchange 
gain  or  loss  is  allocated  among  FOGEI, 
FORI,  and  any  other  class  of  income 
relevant  for  purposes  of  the  foreign  tax 
credit  limitations  under  any  reasonable 
method  which  is  consistently  applied 
from  year-to-year. 

(g)  Certain  net  operating  losses — (1) 
In  general.  Section  907  (c)  (4)  (relating  to 
certain  losses)  does  not  affect  the 
amount  of  FOGEI  taxes  paid  or  accrued 
referred  to  in  section  907  (c)  (5).  Losses 
described  in  section  907  (c)  (4)  are  losses 
determined  under  section  172  (c). 

(2)  Passive  income.  For  purposes  of 
section  907  (c)  (4),  the  term  "items  from 
sources  within  such  country"  includes 
dividends  described  in  section  907  (c)  (3) 
(A)  and  amounts  described  in  section 
907  (c)  (3)  (C)  to  the  extent  attributable 
to  FOGEI  from  sources  within  a 
particular  foreign  country. 

(3)  Source  rule.  For  purposes  of 
paragraph  (g)  (2)  of  this  section— 

(i)  The  source  rules  under  §§  1.902-1 
(h),  1.960-1  (i),  1.863-6  do  not  apply. 

(ii)  Dividends  from  a  foreign 
corporation  described  in  section  907  (c) 
(3)  (A),  or  amounts  described  in  section 
907  (c)  (3)  (C)  with  respect  to  a  foreign 
corporation,  retain  their  source  from  a 
particular  foreign  country  as  actually 
derived  by  the  foreign  corporation 
earning  the  FOGEI. 

(iii)  The  amount  of  the  item  described 
in  paragraph  (g)  (3)  (ii)  of  this  section 
that  is  FOGEI  from  sources  within  a 
particular  country  equals  the  dividend 
or  amount  that  is  FOGEI  multiplied  by  a 


fraction.  The  numerator  is  the  foreign 
corporation's  FOGEI  earnings  and 
profits  for  the  appropriate  year  fixim 
sources  within  the  particular  country 
and  the  denominator  is  the  foreign 
corporation's  total  FOGEI  earnings  and 
profits  for  the  year. 

(iv)  FOGEI  earnings  and  profits  are 
computed  in  accordance  with  §  1.907 
(c)-2(d)(l)(ii)  with  respect  to  a  dividend 
described  in  section  907(c)(3)(A).  or 
§  1.907(c)-2  (d)  (4)  (ii)  with  respect  to  an 
amount  described  in  section  907  (c)  (3) 
(C).  FOGEI  earnings  and  profits  do  not 
include  amounts  described  in  section 
959  (b). 

(v)  The  principles  of  this 
subparagraph  (3)  apply  to  distributions 
received  by  a  foreign  corporation  from  a 
second  or  third-tier  foreign  corporation 
(as  defined  in  S  1.902-1  (a)  (3)  (i)  and  (4). 
respectively). 

(h)  Coordination  with  other 
provisions — (1)  Certain  adjustments. 
The  character  of  income  as  FOGEI  or 
FORI  is  determined  before  making  any 
adjustment  under  section  482  or  907  (d). 
For  example,  assume  that  X  and  Y  are 
related  parties,  Y's  only  income  is  fmm 
the  sale  of  oil  that  Y  purchased  from  X, 
and  FOGEI  from  X  is  diverted  to  Y 
under  paragraph  (b)  (3)  of  this  section. 
Accordingly.  Y  has  FOGEI.  If  under 
section  482  the  Commissioner 
reallocates  the  FOGEI  frxjm  Y  to  X,  then 
Y's  remaining  income  represents  only  a 
profit  from  distributing  the  oil,  and  thus 
is  FORI  other  than  FOGEI.  If  the  foreign 
taxes  paid  by  Y  on  this  income  are 
otherwise  creditable  under  section  901, 
the  foreign  taxes  that  are  not  refunded 
to  Y  retain  their  characterization  as 
FOGEI  taxes. 

(2)  Section  901  (f).  Section  901  (f) 
(relating  to  certain  payments  with 
respect  to  oil  and  gas  not  considered  as 
taxes)  apphes  before  section  907. 

(3)  Trusts  and  estates.  Amounts 
included  in  gross  income  under 
subchapter  J  of  chapter  1  of  the  Code 
(relating  to  the  taxation  of  estates, 
trusts,  and  beneficiaries]  are  included  in 
FOGEI  or  FORI  to  the  extent  each     ' 
amount  is  attributable  to  FOGEI  or 
FORI. 

§  1.907  (c)-2    Section  907  (c)  (3)  items. 

(a)  Scope.  This  section  provides  rules 
relating  to  certain  items  listed  in  section 
907  (c)  (3).  The  rules  of  this  section  are 
expressed  in  terms  of  FORI  but  apply  for 
determining  FOGEI  by  substituting 
"FOGEI"  for  "FORI"  whenever 
appropriate.  FOGEI  does  not  include 
interest  described  in  section  907  (c)  (3) 
(A)  or  dividends  described  in  section 
907  (c)  (3)  (B). 

(b)  Dividend— [1]  Section  1248 
dividend.  A  section  1248  dividend  is  a 
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dividend  described  in  section  907  (c)  (3) 
(A). 

(2)  Section  78  dividend.  A  section  78 
dividend  is  FORI  to  the  extent  it  arises 
from  a  dividend  described  in  section  907 
(c)  (3)  (A),  or  an  amount  described  in 
section  907  (c)  (3)  (C). 

(c)  Taxes  deemed  paid — (1)  Voting 
stock  test.  Items  described  in  section  907 
(c)  (3)  (A)  or  (C)  are  FORI  only  if  a 
deemed-paid-tax  test  is  met  under  the 
criteria  of  section  902  or  960.  The 
purpose  of  this  test  is  to  require 
minimum  direct  or  indirect  ownership 
by  a  domestic  corporation  in  the  voting 
stock  of  a  foreign  corporation  as  a 
prerequiste  for  the  item  to  qualify  as 
FORI  in  the  hands  of  the  domestic 
corporation.  The  test  is  whether  a 
domestic  corporation  would  be  deemed 
to  pay  any  taxes  of  a  foreign  corporation 
when  a  dividend  or  an  amount 
described  in  section  907  (c)  (3)  (A)  or 
(C),  respectively,  is  included  in  the 
domestic  corporation's  gross  income.  In 
the  case  of  interest  described  in  section 
907  (c)  (3)  (A),  the  test  is  whether  any 
taxes  would  be  deemed  paid  if  there 
were  a  hypothetical  dividend. 

(2)  Dividends  and  interest.  For 
purposes  of  section  907  (c)  (3)  (A),  a 
domestic  corporation  is  deemed  under 
section  902  to  pay  taxes  in  respect  of 
dividends  and  interest  received  from  a 
foreign  corporation  if  the  following 
condition  is  met:  the  domestic 
corporation  would  be  deemed  under 
section  902  to  pay  taxes  in  respect  of 
dividends  received  from  the  foreign 
corporation  whether  or  not  the  foreign 
corporation — 

(i)  Actually  pays  or  is  deemed  to  pay 
taxes  or 

(ii)  In  the  case  of  interest,  actually 
pays  dividends. 

This  subparagraph  (2)  also  applies  to 
dividends  received  by  a  foreign 
corporation  from  a  second  or  third-tier 
foreign  corporation  (as  defined  in 
§  1.902-1  (a)  (3)  (i)  and  (4),  respectively). 
In  the  case  of  interest  received  by  a 
foreign  corporation  from  another  foreign 
corporation,  this  paragraph  (c)  (2) 
applies  if  the  taxes  of  both  foreign 
corporations  would  be  deemed  paid 
under  section  902  (a)  or  (b)  for  purposes 
of  applying  section  902  (a)  to  a  domestic 
corporation. 

(3)  Amounts  included  under  section 
951  (a).  For  purposes  of  section  907  (c) 
(3)  (C),  a  domestic  corporation  is 
deemed  under  section  960  to  pay  taxes 
in  respect  of  a  foreign  corporation. 


whether  or  not  the  foreign  corporation 
actually  pays  taxes  on  the  amounts 
included  in  gross  income  under  section 
951  (a). 

(d)  Amount  attributable  to  certain 
items — (1)  Certain  dividends — (i) 
General  rule.  The  portion  of  a  dividend 
described  in  section  907  (c)  (3)  (A)  that 
is  FORI  equals: 
Amount  of  dividend  x  a/b 
where — 
a = FORI  accumulated  profits  in  excess  of 

FORI  taxes  paid  or  accrued,  and 
b=:  Total  accumulated  profits  in  excess  of 

total  foreign  taxes  paid  or  accrued. 

This  paragraph  (d)  (1)  (i)  applies  even 
though  the  FORI  accumulated  profits 
arose  in  a  taxable  year  of  a  foreign 
corporation  ending  before  January  1, 
1975. 

(ii)  Cross-references.  See  §  1.902-1  (g) 
for  the  determination  of  a  foreign 
corporation's  earnings  and  profits  and  of 
those  out  of  which  a  dividend  is  paid. 
See  §  1.1248-2  or  1.1248-3  for  the 
determination  of  the  earnings  and 
profits  attributable  to  the  sale  or 
exchange  of  stock  in  certain  foreign 
corporations. 

Amount  described  in 
section  907  (c)  (3)  (c)  ^ 

(ii)  Earnings  and  profits.  Total 
earnings  and  profits  are  those  of  the 
foreign  corporation  for  a  taxable  year 
under  section  964  and  the  regulations 
thereunder. 

(5)  Section  78  dividend.  The  portion  of 
a  section  78  dividend  that  is  FORI 
equals  the  amount  of  taxes  deemed  paid 
included  in  the  dividend  that  is  FORI 
taxes  under  §  1.907(c)-3  (b)  or  (c).  See 

§  1.907{c)-3(a)(l). 

(6)  Special  rule,  (i)  No  item  in  the 
formula  described  in  paragraph  (d)(l)(i) 
of  this  section  includes  amounts 
excluded  from  the  gross  income  of  a 
United  States  shareholder  under  secUon 
959(a)(1). 

(ii)  With  respect  to  a  foreign 
corporation,  earnings  and  profits  in  the 
formula  described  in  paragraph  (d)(4)(i) 
of  this  section  do  not  include  amounts 
excluded  under  section  959(b)  from  its 
gross  income. 

(7)  Illustrations.  The  application  of 
this  paragraph  (d)  is  illustrated  by  the 
following  examples: 

Example  (l}.  X,  a  domestic  corporation, 
owns  all  of  the  stock  of  Y,  a  foreign 
corporation  organized  in  country  S.  Y  owns 
all  of  the  stock  of  Z.  a  foreign  corporation 
also  organized  in  country  S.  Each  corporation 


(2)  Interest  received  from  certain 
foreign  corporations.  Interest  described 
in  section  907  (c)  (3)  (A)  is  FORI  to  the 
extent  the  corresponding  interest 
expense  of  the  paying  corporation  is 
properly  allocable  and  apportionable  to 
the  gross  income  of  the  paying 
corporation  that  would  be  FORI  were 
that  corporation  a  domestic  corporation. 
This  allocation  and  apportionment  is 
made  in  a  manner  consistent  with  the 
rules  of  §  1.861-6  (e)  (2). 

(3)  Dividends  from  domestic 
corporation.  A  dividend  from  a 
corporation  described  in  section  907  (c) 
(3)  (B)  that  is  FORI  is  determined  under 
the  principles  of  paragraph  (d)  (1)  (i)  of 
this  section  with  respect  to  its  current 
earnings  and  profits  under  section  316 
(a)  (2)  or  its  accumulated  earnings  and 
profits  under  section  316  (a)  (1).  as  the 
case  may  be. 

(4)  Amounts  with  respect  to  which 
taxes  are  deemed  paid  under  section 
960(a)— {i)  Portion  attributable  to  FORI. 
The  portion  of  an  amount  described  in 
secUon  907(c)(3)(C)  that  is  FORI  equals: 

FORI  earnings  and  profits 
Total  earnings  and  profits 

uses  the  calendar  year  as  its  taxable  year.  In 
1975,  Z  has  $150  of  FOGEI  earnings  and 
promts  and  S250  of  earnings  and  profits  other 
than  FOGEI.  Assume  that  Z  paid  no  taxes  to 
S  and  X  must  include  $100  in  its  gross  income 
under  section  951(a]  with  respect  to  Z.  Under 
paragraph  (d)(4)(i)  of  this  section  $37.50  of  the 
amount  described  in  section  951(a)  is  FOGEI 
($100  X  $150/$400).  The  remaining  $62.50  of 
the  section  951(a)  amount  represents  other 
income. 

Example  (2).  (a)  Assume  the  same  facts  as 
in  example  (1).  Assume  further  that,  in  1975. 
Z  distributes  its  entire  earnings  and  profits 
($400)  to  Y  as  a  dividend.  Y  has  no  earnings 
and  profits  during  1975  other  than  this 
dividend.  Assume  that  the  dividend  is  not 
foreign  personal  holding  company  income 
under  section  954(c).  Y  pays  no  taxes  to  S.  In 
1975.  Y  distributes  its  entire  earnings  and 
profits  to  X. 

(b)  Under  paragraphs  (c)(2)  and  (d)(l)(i)  of 
this  sectio^i.  Y  has  FOGEI  of  $150.  i.e.,  the 
amount  of  the  dividend  received  by  Y  ($400) 
multiplied  by  the  fraction  described  in 
paragraph  (d](l)(i).  The  numerator  of  the 
fraction  is  Z's  FOGEI  accumulated  profits  in 
excess  of  the  FOGEI  taxes  paid  ($150)  and 
the  denominator  is  Z's  total  accumulated 
profits  in  excess  of  total  foreign  taxes  paid 
($400).  The  rule  of  paragraph  (d)(6)(ii)  of  this 
section  does  not  apply  since  X  does  not 
include  any  amount  in  its  gross  income  under 
section  951(a)  with  respect  to  Y.  If  Y  paid 
taxes  to  S.  this  paragraph  (b)  would  apply  to 
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§  1.907(c)-3    FQGEI  and  FORI  taxes. 

(a)  In  general— [1]  FORI  taxes.  The 
rules  in  this  section  are  expressed  in 
terms  of  FOGM  taxes  but  they  apply  to 
FORI  taxes  by  substituting  "FORI  taxes" 
for  "FOGEI  taues"  whenever 
appropriate. 

(2)  FOGEI  tvxes.  FOGEI  taxes  are  the 
foreign  taxes  f  aid  or  accrued  during  the 
taxable  year  v*ith  respect  to  FOGEI  or 
foreign  oil  anc^gas  extraction  loss 
determined  under  U.S.  tax  concepts.  In 
general,  the  ariount  of  FOGEI  taxes  is 
determined  under  principles  consistent 
with  the  first  and  last  sentences  of 


§  1.901-3(a)(2)(i)  (relating  to  foreign 
mineral  income).  FOGEI  taxes  are 
determined  without  regard  to  any 
reduction  under  section  907(a)  or  any 
exclusion  under  section  907(c)(4).  FOGEI 
taxes  may  include  withholding  taxes 
imposed  with  respect  to  any  distribution 
from  a  corporation.  In  addition.  FOGEI 
taxes  may  include  taxes  imposed  on  a 
distribution  described  in  section 
959(a)(1)  or  on  amounts  described  in 
section  959(b). 

(b)  Dividends— [1]  In  general  FOGEI 
taxes  deemed  paid  with  respect  to  a 
dividend  equal  the  total  taxes  deemed 
paid  with  respect  to  the  dividend 
multiplied  by  the  fraction: 

FOGEI  taxes  paid  or  accrued  by  the  payor/ 
Total  foreign  taxes  paid  or  accrued  by 
the  payor 

This  paragraph  (b)  applies  to  a  dividend 
described  in  section  9G7(c)(3)(A) 
(including  a  section  1248  dividend)  with 
reference  to  the  particular  taxable  year 
or  years  of  those  accumulated  profits 
out  of  which  a  dividend  is  paid.  See 
section  960(a)(3)  and  §  1.960-2  relating 
to  distributions  that  are  treated  as 
dividends  for  purposes  of  section  902. 

(2)  Section  78  dividend.  There  are  no 
FOGEI  taxes  with  respect  to  a  section  78 
dividend. 

(c)  Includible  amounts  under  section 
951(a).  FOGEI  taxes  deemed  paid  with 
respect  to  an  amount  includible  in  gross 
income  under  section  951(a)  equal  the 
total  taxes  deemed  paid  with  respect  to 
that  amount  multiplied  by  the  fraction: 

FOGEI  faxes  paid  or  accrued  by  the  foreign 
corporation/Total  foreign  taxes  paid  or 
accrued  by  the  foreign  corporation 

Taxes  in  this  fraction  include  only  those 
foreign  taxes  that  may  be  deemed  paid 
under  section  960(a)  by  reason  of  such 
inclusion.  See  §§  1.960-l(c)(3)  and 
1.960-2(c)(2). 

(d)  Partnerships.  A  partner's 
distributive  share  of  the  partnership's 
FOGEI  taxes  is  determined  in 
accordance  with  the  partnership 
agreement  under  principles  specified  in 
section  704  and  §  1.704-1  (a)  and  (b). 

(e)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  X.  a  domestic  corporation, 
owns  all  of  the  stock  of  Y,  a  foreign 
corporation  organized  in  country  S.  Y  owns 
all  of  the  stock  of  Z,  a  foreign  corporation 
organized  in  country  T.  Each  corporation  uses 
the  calendar  year  as  its  taxable  year.  In  1975. 
X  includes  in  its  gross  income  an  amount 
described  in  section  951(a)  with  respect  to  Z. 
Assume  that  the  taxes  deemed  paid  under 
section  960(a)(1)  by  X  by  reason  of  such  an 
inclusion  is  $70.  Assume  further  that  Z  paid 
total  taxes  of  $120.  $80  of  which  is  FOGEI 
tax.  Under  paragraph  (c)  of  this  section,  the 
FOGEI  tax  deemed  paid  is  $46.67  [i.e.,  $70  X 


$80/$120).  This  $46.67  is  also  FOGEI  under 
§  1.907  (c)-2  (d)(5)  because  it  must  be 
included  in  X's  gross  income  under  section 
78. 

Example  (2).  (a)  Assume  the  same  facts  as 
in  example  (1).  Assume  further  that,  in  1975. 
Z  distributes  its  entire  earnings  and  profits  to 
Y.  Y  has  no  earnings  and  profits  during  1975 
other  than  this  dividend.  Y  paid  a  tax  of  $50. 
to  S.  Assume  that  Y  is  deemed  under  section 
902(b)(1)  to  pay  $50  of  the  tax  paid  by  Z 
which  was  not  deemed  paid  by  X  under 
section  960(a)(1)  in  1975.  In  1975.  Y  distributes 
its  entire  earnings  and  profits  to  X.  Assume 
that  X  is  deemed  under  section  902(a)  to  pay 
$100  of  the  taxes  actually  paid,  and  deemed 
paid,  by  Y. 

(b)  Paragraph  (b)(1)  of  this  section  applies 
to  characterize  the  $50  tax  of  Z  that  Y  is 
deemed  to  pay  under  section  902(b)(1).  Y  is 
deemed  to  pay  $33.33  of  FOGEI  tax,  i.e..  the 
amount  of  the  tax  deemed  paid  by  Y  ($50) 
multiplied  by  a  fraction.  The  numerator  of  the 
fraction  is  the  amount  of  Zs  FOGEI  tax  ($80) 
and  the  denominator  is  the  total  taxes  paid 
by  Z  ($120). 

(c)  Under  paragraph  (a)(2)  of  this  section,  a 
portion  of  the  $50  tax  actually  paid  by  Y  on 
the  earnings  and  profits  received  from  Z  is 
FOGEI  tax.  The  amount  of  lax  actually  paid 
by  Y  that  is  FOGEI  tax  depends  on  the 
amount  of  the  distribution  from  Z  that  is 
FOGEI  (see  §  1.907  (c)-2  (d)(l)(i)  and  example 
(2){b)  under  §  1.007  (c)-2  (d)(7)).  This  result 
does  not  depend  upon  whether  a  portion  of 
the  distribution  from  Z  is  described  in  section 
959(b)  and  it  follows  even  though  a  portion  of 
Y's  earnings  and  profits  will  be  excluded 
from  X's  gross  income  under  section  959(a)(1) 
when  distributed  by  Y.  Assume  that  $12.50  of 
the  $50  tax  actually  paid  by  Y  is  FOGEI  tax. 

(d)  Under  paragraph  (b)(1)  of  this  section,  X 
is  deemed  to  pay  $45.83  of  FOGEI  tax  by 
reason  of  the  distribution  from  Y.  This 
amount  is  determined  by  multiplying  the  total 
taxes  deemed  paid  by  X  by  reason  of  such 
distribution  ($100)  by  a  fraction.  The 
numerator  of  the  fraction  is  the  FOGEI  tax 
paid,  and  deemed  paid,  by  Y  ($45.83,  i.e.. 
$33.33  under  paragraph  (b)  of  this  example 
plus  $12.50  under  paragraph  (c)  of  this 
example).  The  denominator  of  the  fraction  is 
the  total  taxes  paid,  and  deemed  paid,  by  Y 
($100).  This  $45.83  is  FOGEI  under  §  1.907  (c)- 
2  (d)(5)  because  it  is  included  in  X's  gross 
income  as  a  section  78  dividend. 

§  1. 907(d)- 1     Disregard  of  posted  prices 
for  purposes  of  chapter  1  of  the  Code. 

(a)  In  general— [1]  Scope.  Section 
907(d)  applies  if  a  person  has  FOGEI 
from  the — 

(i)  Acquisition  (other  than  from  a 
foreign  government)  or 

(ii)  Disposition 

of  minerals  at  a  posted  price  that  differs 
from  the  fair  market  value  at  the  time  of 
the  transaction.  Also,  if  a  seller  (other 
than  a  foreign  government)  derives 
FOGEI  upon  a  disposition  described  in 
the  preceding  sentence,  section  907(d) 
applies  to  the  acquisition  by  the 
purchaser  whether  or  not  the  purchaser 
has  FOGEI.  Thus,  section  907(d)  may 
apply  in  determining  a  person's  FORI. 
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(2)  Initial  reporting  requirement.  If 
section  907(d)  applies  to  any  person, 
that  person  shall  report  the  transaction 
as  if  it  were  effected  at  fair  market 
value.  This  reporting  requirement 
applies  the  first  time  a  person  reports 
either  the  taxable  income  derived  from 
the  transaction  or  an  item  (such  as  a 
dividend  described  in  section 
907(c)(3)(A))  determined  with  reference 
to  that  income. 

(3)  Accounting  record  requirement.  If 
section  907(d)  applies,  the  taxpayer  must 
maintain  accounting  records  reflecting 
the  transaction  as  it  actually  occurred 
and  the  basis  for  reporting  the 
transaction  under  the  principles  of 
paragraph  (a)(2)  of  this  section. 

(4)  Related  parties.  Section  907(d) 
applies  whether  or  not  the  parties  to  the 
transaction  are  related. 

(b)  Adjustments.  If  a  taxpayer  does 
not  comply  with  the  initial  reporting 
requirement  of  paragraph  (a)(2)  of  this 
section,  adjustrnents  under  section 
907(d)  may  be  made  only  by  the 
Commissioner  in  the  same  manner  that 
section  482  is  administered.  Correlative 
and  similar  adjustments  consistent  with 
the  substantive  and  procedural 
principles  of  section  482  and  §  1.482-l(d) 
apply.  However,  section  907(d)  is  not  a 
limitation  on  section  482. 

(c)  Definitions.  For  purposes  of  this 
section — 

(1)  Foreign  government.  The  term 
"foreign  government"  includes  an 
agency  of,  or  an  entity  controlled  by,  a 
foreign  government. 

(2)  Minerals.  The  term  "minerals"  has 
the  same  meaning  as  in  §  i.907(c)- 

^(^<^^'  ^ 

(3)  Posted  price.  The  term  "posted 

price"  means  the  price  set  by,  or  at  the 
direction  of,  a  foreign  government  (i)  to 
calculate  income  for  purposes  of  its  tax 
or  (ii)  at  which  minerals  must  be  sold. 

(4)  Other  pricing  arrangement.  The 
term  "other  pricing  arrangement"  in 
section  907(d)  means  a  pricing 
arrangement  having  the  effect  of  a 
posted  price. 

(5)  Fair  market  value.  The  term  "fair 
market  value"  has  the  same  meaning  as 
in  §  1.901^(b)  (4).  (5),  and  (6). 

§  1. 907(e)- 1    Transitional  rules  for  section 
904  carrybacks  and  carryovers. 

(a)  Carryovers  from  taxable  years 
ending  before  January  1,  1975— [l]  In 
general  If  FOGEI  taxes  are  included  in 
foreign  taxes  in  a  year  of  origin  ending 
before  January  1, 1975,  each  reduction 
for  that  year  in  unused  foreign  taxes 
under  §  1.907  (b)-2  (d)  is  made  by  using 


the  limitation  level  for  the  particular 
excess  limitation  year.  See  Example  (3) 
of  §  1.907  (b)-2  (h).  Section  907  (c)  and 
(d),  and  the  regulations  thereunder, 
apply  for  purposes  of  determining 
FOGEI  and  FOGEI  taxes. 

(2)  Sections  901(e)  and  907(a).  For 
years  of  origin  ending  before  January  1, 
1975,  the  reduction  under  section  901(e) 
is  made  before  the  reduction  under 
section  907(a).  Section  901(e)  relates  to 
foreign  mineral  income. 

(3)  General  rule  for  division  of  unused 
foreign  tax.  The  unused  foreign  tax  that 
is  divided  under  section  907(e)(1)(B)  is 

Unused  foreign 

tax  ^ 


Unused  foreign  taxxFORl/Total  foreign 
income 

Other  unused  foreign  tax  equals  total 
unused  foreign  tax  minus  unused  FORI 
tax.  This  computation  is  made 
separately  for  each  particular  year  of 
origin. 

(ii)  If  the  per-country  limitation  under 
section  904(a)(1)  (as  in  effect  prior  to  the 
Tax  Reform  Act  of  1976)  applies,  the 
division  of  the  unused  foreign  tax  is 
made  separately  for  each  foreign 
country  or  possession. 

(5)  Illustrations.  The  application  of 
this  paragraph  (a)  is  illustrated  by  the 
following  examples: 

Example  (1).  (a)  Domestic  corporation  X, 
which  is  organized  on  January  1, 1973,  uses 
the  calendar  year  as  the  taxable  year.  X 
elects  the  overall  limitation.  For  1973,  X  does 
not  claim  a  deductioin  for  percentage 
depletion.  The  rate  of  United  States  corporate 
tax  and  the  sum  of  the  normal  tax  and  surtax 
rates  are  each  assumed  to  be  48  percent.  X's 
only  income  and  tax  items  for  1973  are  listed 
in  the  table  below: 


(1)  FORI  (all  o(  which  is  FOGEI) $1,000 

(2)  \rKotne  other  than  FORI  (foreign  source) 500 

(3)  Total  income 1.500 

(4)  FOGEI  taxes 'eOO 

(5)  Other  foreign  taxes  paid  or  accrued 250 

(6)  Total  foreigo  taxes  paid  or  accrued 850 

(7)  Overall  limitation  (kne  (3)  x  48%) 720 

(8)  Unused  foreign  tax  lor  1973  (kne  (6)  minus  line 

(7)) 130 


(b)  Assume  that  1974  is  not  an  excess 
limitation  year.  In  determining  X's  unused 
foreign  tax  for  1973  that  may  be  carried  over 
to  1975,  the  FOGEI  taxes  are  reduced  under 
section  907(a)  to  $528.  X's  unused  foreign  tax 
for  1973  is  reduced  to  $58.  as  follows: 


the  unused  foreign  tax  that  has  not  been 
absorbed  in  any  taxable  year  ending 
before  January  1, 1975.  This  unusued  tax 
is  determined  after  any  reduction  of  tax 
imder  section  901(e)  or  907(a).  The 
unused  foreign  tax  is  divided  as  of  the 
beginning  of  the  Brst  taxable  year 
ending  after  December  31, 1974.  If  there 
is  more  than  one  excess  limitation  year 
to  which  section  907(a)  applies,  the 
unused  FORI  tax  is  then  determined  for 
each  particular  excess  limitation  year 
under  the  principles  of  S  1.907  (b)-2  (d). 

(4)  Computation,  (i)  Unused  FORI  tax 
equals: 


FORI 
ToIaT 


foreign  income 


(1)  FOGEI  fa  1973 S1M0 

(2)  Limitation  percentage  lor  1975  (percent) 52.8 

(3)  Limitation  level  for  puposes  of  1975  (Vne  (1)  x 

line  (2)) 52B 

(4)  FOGEI  taxes  lor  1973  after  reduction  lor  pur- 
poses ol  1975  (Ine  (4)  of  paragraph  (a)  less  the 
amount  by  imhich  it  exceeds  line  (3)) 59 

(5)  Unused  foreign  tax  for  1973  for  pwpoees  of 
1975  (line  (5)  of  paragraph  (a)  ($250)  plus  line 

(4)  (528)  minus  kie  (7)  of  paragraph  (a)  (S720)  _....  SS 


(c)  The  unused  foreign  tax  for  1973, 
adjusted  for  purposes  of  1975,  is  divided. 
efTective  as  of  January  1. 1975,  as  follows: 


(1)  Unused  foreign  tax $58 

(2)  Multiply  by  traction  lor  1973  (FORI/TaW 

foreign  income) 1,000/1,500 

(3)  Unused  FORI  tax 39 

(4)  Other  unused  foreign  tax  (Ine  (1)  minus 

line  (3)) IS 


Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that,  for  1974,  X  has  an 
excess  limitation  of  $20.  In  determining  the 
unused  foreign  tax  for  1973  that  may  be 
carried  to  1975,  the  $20  of  unused  foreign  tax 
for  1973  that  is  deemed  paid  in  1974  is 
subtracted  from  $58.  the  unused  foreign  tax 
for  1973  adjusted  for  purposes  of  1975.  Thus, 
the  remaining  unused  FORI  tax  is  $25.  i.e..  $38 
X  $1,000/$1.500,  and  the  other  imused  foreign 
tax  is  $13.  i.e.,  $38  -  $25. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1)  except  that  X  has  an  excess 
limitation  of  $100  for  1974.  For  1974.  X  is 
deemed  to  have  paid  or  accrued  $100  of  the 
unused  foreign  tax  for  1973.  See  §  1.904- 
2(c)(2)(i).  However,  for  purposes  of  1975,  X  is 
considered  to  have  unused  foreign  tax  for 
1973  of  only  $58.  all  of  which  was  absorbed  in 
1974.  Thus.  X  has  no  unused  foreign  tax  to  be 
divided  as  of  January  1, 1975.  The  reduction 
of  unused  foreign  tax  for  1973  for  purposes  of 
1975  does  not  affect  the  amount  of  unused 
foreign  tax  absorbed  as  taxes  deemed  paid  or 
accrued  for  1974.  See  S  1.907(b}-2(d)(7). 


75704 


'\ 


(a)  Assume  the  same  facts  as 
Assume  further  that  X  has  an 
of  $20  for  each  of  1975  and 
deteri^ining  X's  unused  foreign  tax 
y  be  carried  to  1975.  X  is 
paid  or  accrued  $20  of  the 
I  ax  in  1975.  In  determining  X's 
X  for  1973  that  may  be  carried 
FOGEI  taxes  for  1973  are  reduced 
unused  FORI  tax  is  reduced 


t  on  I 


Example  (4, 
in  example  (1 
excess  limita 
1976.  In 
for  1973  that 
deemed  to  ha 
unused  FORI 
unused  FORI 
to  1976,  the 
to  $504  and  X' 
as  follows: 


(1)  FOGEI  lor  1973 

(2)  Unvtaboo  ^.  _ 

(3)  Limitation  level 
line  (2)) 

(4)  F(3GEI  taxes 
poses  of  1976 
amount  by  which 

(5)  FOGEI  taxes 
(line  4  of  exampli 

(6)  Reductxxi  in 
ptesof  5  1  907(b)f 2(d)(4) 

(7)  Unused  FORI 
(Ime  3  of  exampM 


for  1976  (percent) 

or  purposes  of  1976  (line  (1) 


I  perce  itage 


i  Kr 


Mlae 


1973  after  reduction  for  pur- 
(4)  of  example  (l)(a)  leas  the 

n  exceeds  line  (3)) 

1973  after  reduction  lor  1975 

(1)(b))  

FORI  tax  under  the  princi- 

(line  5  Mis  line  4) 

tor  1973  (or  purposes  ol  1976 
1(c)  less  hne  (6)) 


unised 


us  id 


term  ning 
m«y 


8D7(a 
unc  er 


(b)  The  un 
in  paragraph  ( 
reduced  by  the 
deemed  paid  oi 
unused  FORI  t 
paid  or  accrue( 

Example  (5). 
in  example  (1) 
deduction  for 
Because  X  has 
minerals  from 
income  and  its 
reduced  under 
the  reduction 
basis,  aggregal 
1974  is  not  an 

(b)  In  de 
for  1973  that 
reduction  is  ma 
this  section  beep 
before  section 
are  reduced 
(4)  of  example 
amount  that  is 
($528).  The  unu 
may  be  carried 
example  (l)(a) 
of  example  (l)(a 

(c)  The  unuse  I 
into  unused 
1,5000  and  othei 
i.e..  $38-$25. 

(d)  In  deferm 
for  1973  that 
FOGEI  taxes  a 
reduction  is  ma 
determined  aftei 
901(e)  ($508)  ex 
($504).  The  limi 
multiplying  the 
limitation  percei 
has  an  excess 
see  example  (4) 
1973  that  may  b( 


mac 
(s! 


e  ccess  I 


ma  f 
n 
(e 


(b)  Transit! 
from  per-coun 
ending  before 
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SI  .(XX) 
50.4 


504 


504 


528 


24 


15 


FORI  tax  of  $15  determined 
)  of  this  example  is  also 
$20  of  unused  FORI  tax 
accrued  in  1975.  Thus,  no 
X  from  1973  may  be  deemed 
in  1976. 

|a)  Assume  the  same  facts  as 
xcept  that  X  is  allowed  a 
p  srcentage  depletion  in  1973. 
ncome  from  the  extraction  of 
wells,  it  has  foreign  mineral 
breign  taxes  for  1973  must  be 
I  ection  901(e).  Assume  that 
de  on  a  country-by-country 
$92  of  FOGEI  taxes  and  that 
limitation  year. 
X's  unused  foreign  tax 
be  carried  to  1975,  no 
ie  under  paragraph  (a)(1)  of 
luse  section  901(e)  applies 
a)  and  the  FOGEI  taxes 
section  901(e)  to  $508  (line 
a)  ($600)  minus  $92),  an 
than  the  limitation  level 
foreign  tax  for  1973  that 
o  1975  is  $38  (line  (5)  of 
( 1250)  plus  S508  minus  line  (7) 
'  ($720)). 
foreign  tax  of  $38  is  divided 
tax  of  $25.  i.e..  $38  x  1,000/ 
unused  foreign  tax  of  $13, 


(l)(a 
1  (SS  I 
sed  I 


i  ling  X's  unused  foreign  tax 
be  carried  to  1976.  the 
reduced  to  $504.  That 
because  the  FOGEI  taxes 
reduction  under  section 
Is  the  limitation  level 
lion  level  is  determined  by 
^OGEI  for  1973  ($1,000)  by  the 
itage  for  1976  (50.4%).  If  X 
)RI  limitation  of  $20  for  1975. 
or  the  unused  FORI  tax  for 
carried  to  1976, 


ceeds 

itj 


FORI 


.  rules  for  carryovers 
.  J  limitation  years 
anuary  1,  1976— [1]  In 


•cnal 

ivy 


general.  Section  907(e)(2)  does  not 
modify  the  seond  sentence  of  section 
904(e)(2)  (as  in  effect  prior  to  the  Tax 
Reform  Act  of  1976).  The  excess 
limitation  year  to  which  an  unused 
foreign  tax  may  be  cairied  under  section 
907(e)(2)  must  be  available  under 
§  1.904-2(b)(l). 

(2)  Pro  rata  reduction  of  carryovers. 
The  application  of  section  907(e)(2)  may 
result  in  a  reduction  of  the  FORI  tax 
carryover.  This  reduction  occurs  if  the 
amount  of  the  carryover  to  an  excess 
limitation  year  under  the  overall 
limitation  is  lower  than  the  amount  the 
aggregate  carryovers  to  that  year  would 
have  been  had  the  per-country  limitation 
applied  to  that  year.  If  this  reduction 
occurs,  the  amount  carried  from  a 
particular  country  to  the  excess 
limitation  year  is  determined  under  the 
following  formula: 


Amount  of 
carryover 
UfKJer  per- 
country 
limitation  (for 
a 
country) 


Amount  of  carryover  under 
overall  limitation 


Aggregate  of  carryovers 

under  per-countiy  limila- 

tion 


For  purposes  of  this  paragraph  (b)(2),  the 
term  "carryover"  refers  to  the  amount  of 
the  unused  FORI  taxes  that  may  be 
absorbed  in  an  excess  limitation  year. 
(3)  Illustrations.  The  application  of 
this  paragraph  (b)  is  illustrated  by  the 
following  examples.  The  United  States 
corporate  tax  rate  is  assumed  to  be  48 
percent  for  all  relevant  years. 

Example  (1).  Domestic  corporation  M, 
which  is  organized  on  lanuary  1, 1974,  uses 
the  calendar  year  as  the  taxable  year.  M  does 
not  elect  the  overall  limitation  for  1974  or 
1975  and  1975  is  not  an  excess  limitation 
year.  All  of  M's  income  is  FORI,  none  of 
which  is  FOGEI.  Additional  facts  are 
assumed  in  the  following  table: 


Per-country 
■imitation 

Country      Country 
X  y 


Overall 
limita- 
tion 


(1)  1974  items: 

(a)  FORI 

(b)  FORI  taxes 

(c)  Section  904  limitation 
(line  (a)x48%) 

(d)  Unused    foreign    tax 
(line  (b)  minus  line  (c))  .. 

(2)  1976  Items; 

(a)  FORI 

(b)  FORI  taxes 

(c)  Section  904  limitation 
(Hne(a)x4«%) 

(d)  Unused    foreign    tax 
(line  (b)  minus  line  (c)).... 

(e)  Excess  limitation  (line 
(c)  minus  line  (b)) 


$100 
60 


48 
12 


200 
80 


$100 
60 


48 
12 


96 


100 

$300 

50 

130 

48 

144 

2 

16 


Per-country 


limitation 

Overall 

Country      Country 

lion 

(3)  Unused  foreign  tax  for 

1974     that     would      be 

' 

deemed  paid  or  accnjed 

in  1976: 

' 

(a)   Under  overall  rimita- 

tion    (lesser   of    aggre- 

gate   amount    of    line 

(l)(d)  or  (2)(e)) 

^4 

(b)  Under  per-country  lim- 

itation   (lesser    of    line 

(1)(d)or(2)(e)) 

12   

(4)  Unused  foreign  tax  lor 

1974  deemed  paid  or  ac- 

crued for  1976  under  this 

paragraph   (b)   (lesser   ol 

line  (3)(a)  or  the  aggre- 

gate    amount     of     line 

(3)(b)) 

12 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  M  elects  the  overall 
limitation  for  1975.  M  may  not  carry  over  its 
unused  foreign  tax  for  1974  as  taxes  deemed 
paid  or  accrued  in  1976. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1),  except  as  otherwise  provided  in 
the  table  below.  M  also  does  business  in 
country  Z.  The  results  are  in  the  table  below: 


Per<ountry  limitation 


Country 
X 


Country 
Y 


Country 


Overall 
limita- 
>    tion 


(1)  1974  items: 
(a)  FORI $1,000 


(b)  FORI  taxes.. 

(c)  Section 
904 

limitation 
(line 
(a)x48%) 

(d)  Unused 
FORI  tax 
(line(b) 
minus  line 

(c) 

(2)  1976  items: 

(a)  FORI 

(b)  FORI  taxes 


(c)  Section 
904 

limitation 
(line 
(a)x48%) 

(d)  Excess 
FORI 
limitation 

(3)  Unused  FORI 
tax  for  1974 
that  would  be 
deemed  pakj 
or  accrued  in 
1976: 

(a)  Under 
overall 
limitation 

(b)  Under  per- 
country 
limitation 

(4)  Unused  FORI 
tax  (or  1974 
deemed  paid 
or  accrued  for 
1976  (lesser 
of  line  3(a)  or 
aggregate 
amount  ol  line 
3(b)) 


600 


480 


120 


1,000 


330 


480 


150 


$1,000 
630 


480 


SI. 000 
600 


480 


150 


1.000 


330 


120 


1.000 


580 


480 


ISO 


•^ 


3.000 


1.240 


1,440 


200 


200 


120 


150 


200 
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Per-country  limitation 


Country 
X 


Country 
Y 


Overall 


(5)  Amount  of 
unused  FORI 
tax  lor  1974 
from  a  country 

deemed  paid  « 

or  accrued  for 

1976  under 

paragraph 

(b)(2)  of  this 

section 120x200/ 

270  =  89  150x200/ 

270  =  11*1    0x200/ 
270  =  0 

(6)  Unused  FORI 
tax  for  1974 
that  may  be 
earned  over  to 
other  excess 
limitation  years 
(line  1(d) 

minus  line  (5))...  31  39  120 


(c)  Transitional  rules  for  carryback 
from  taxable  years  ending  after 
December  31,  1974 — (1)  In  general. 
Unused  FORI  tax  from  a  year  of  origin 
ending  after  December  31, 1974,  may  not 
be  carried  back  to  a  taxable  year  ending 
before  January  1, 1975.  If  the  per-country 
limitation  was  used  for  an  excess 
limitation  year  and  the  overall  limitation 
for  a  year  of  origin,  a  carryback  is 
prohibited  except  in  the  case  of  a 
calendar  year  taxpayer  which  used  tbe 
per-country  limitation  in  1975.  See 
section  904(e)(3). 

(2)  Applicable  principles.  If  a 
carryback  is  permitted  to  calendar  year 
1975  and  the  per-country  limitation 
applies  to  that  year,  the  application  of 
section  904(e)(3)  may  result  in  a 
reduction  of  the  unused  FORI  tax  that 
may  be  carried  back  to  that  year.  This 
reduction  occurs  if  the  amount  of  the 
unused  FORI  tax  for  a  year  of  origin 
under  the  overall  limitation  is  lower 
than  the  aggregate  amount  of  unused 
FORI  tax  that  would  have  arisen  had  the 
per-country  limitation  applied  to  that 
year.  If  this  reduction  occurs,  the  unused 
FORI  tax  that  may  be  carried  back  from 
a  particular  country  is  determined  under 
the  following  formula: 


Amount  of 
unused  FORI 
tax  under 
per-country 
limitation  (for 
a 
country) 


Amount  of  unused  FORI 

tax  under  overall 

limitation 


Aggregate  amount  of 

unused  FORI  tax 

under  per-country 

limitation 


§  1.907(f)-1    Carryback  and  carryover  of 
credits  disallowed  by  section  907(a). 

(a)  In  general.  If  a  taxpayer  chooses 


the  benefits  of  section  901,  any  unused 
FOGEI  tax  paid  or  accurred  in  a  taxable 
year  ending  after  October  4, 1976,  may 
be  carried  to  the  taxable  years  specified 
in  section  907(f)  under  the  carryback 
and  carryover  principles  of  this  section 
and  §  l,904-2(b). 

(b)  Unused  foreign  extraction  tax — (1) 
In  general.  The  "unused  FOGEI  tax"  for 
purposes  of  this  section  is  the  excess  of 
the  FOGEI  taxes  for  a  taxable  year  (year 
of  origin)  over  that  year's  limitation 
level.  The  unused  FOGEI  tax  is 
increased  by  the  amount  of  any 
reduction  under  §  1.907(b)-2(d)(4). 
However,  the  amount  of  the  increase 
may  not  exceed  the  FOGEI  taxes  paid  or 
accrued  in  the  year  of  origin  (determined 
after  applying  section  907(a))  that  were 
not  absorbed  in  excess  limittion  years 
preceding  the  particular  excess 
limitation  year, 

(2)  Limit.  The  unused  FOGEI  tax  for 
any  year  of  origin  may  not  exceed  2 
percent  of  that  year's  FOGEI.  This 
limitation  does  not  apply  in  determining 
the  amount  of  unused  FOGEI  tax  carried 
over  or  carried  back  under  section  907(f) 
to  a  taxable  year  ending  in  1975, 1976,  or 
1977,  However,  the  amount  of  unused 
FOGEI  tax  that  can  be  carried  over  to 
years  other  than  1975, 1976,  or  1977,  is 
limited  to  2  percent  of  FOGEI  for  the 
year  of  origin  less  the  unused  FOGEI  tax 
absorbed  in  those  years. 

(3)  Year  of  origin.  The  term  "year  of 
origin"  in  the  regulations  under  section 
907  corresponds  to  the  term  "unused 
credit  year"  under  section  907(f). 

(c)  Tax  deemed  paid  or  accrued.  The 
unused  FOGEI  tax  from  a  year  of  origin 
that  may  be  deemed  paid  or  accrued 
under  section  907(f)  in  any  preceding  or 
succeeding  taxable  year  ("excess 
limitation  year")  may  not  exceed  the 
lesser  of — 

(1)  The  excess  extraction  limitation 
for  the  excess  limitation  year  or 

(2)  The  excess  oil  related  limitation 
for  the  excess  limitation  year. 

(d)  Excess  extraction  limitation.  The 
"excess  extraction  limitation"  for  an 
excess  limitation  year  is  the  amount  by 
which  that  year's  limitation  level 
exceeds  the  sum  of — 

(1)  The  FOGEI  taxes  paid  or  accrued 
and 

(2)  The  FOGEI  taxes  deemed  paid  or 
accrued  in  that  year  by  reason  of  a 
section  907(f)  carryback  or  carryover 
from  preceding  years  of  origin. 

(e)  Excess  oil  related  limitation.  The 


"excess  oil  related  limitation"  for  an 
excess  limitation  year  is  the  amount  by 
which  that  year's  separate  section  904 
limitation  on  FORI  taxes  paid  or 
accrued  exceeds  the  sum  of — 

(1)  The  FORI  taxes  paid  or  accrued, 

(2)  the  FORI  taxes  deemed  paid  or 
accrued  in  that  year  by  reason  of  a 
section  904(c)  carryback  or  carryover 
from  preceding  years  of  origin,  and 

(3)  The  FOGEI  taxes  described  in 
paragraph  (d)(2)  of  this  section. 

(f)  Limitation  percentage  in  certain 
excess  limitation  years.  For  purposes  of 
determining  the  excess  extraction 
limitation  for  an  excess  limitation  year 
ending  in  1975  or  1976,  the  limitation 
percentage  for  those  years  is  48  percent 
See  section  907(f)(3)(C). 

(g)  Section  907(f)  priority.  If  a  taxable 
year  is  a  year  of  origin  under  both 
section  907(f)  as  to  FOGEI  taxes  and 
section  904(c)  as  to  FORI  taxes,  section 
907(f)  applies  first.  See  section 
907(f)(3)(A).  FOGEI  tax  for  a  year  of 
origin  that  remains  unused  after 
applying  section  907(f)  cannot  be 
absorbed  by  an  excess  FORI  limitation. 
To  determine  the  excess  FORI  limitation 
when  an  unused  FOGEI  tax  is  absorbed 
under  section  907(f),  see  section 
907(f)(3)(B)  and  §  1.907(b)-2(e). 

(h)  Per-country  limitation.  Except  as 
provided  in  section  904(e)  (relating  to 
certain  transitional  rules),  unused 
FOGEI  tax  for  a  taxable  year  for  which 
the  overall  limitation  applies  may  not  be 
deemed  paid  or  accrued  under  section 
907(f)  in  a  taxable  year  for  which  the 
per-country  limitation  applies. 
Nevertheless,  a  per-country  limitation 
year  is  counted  as  one  of  the  years  to 
which  that  unused  FOGEI  tax  may  be 
carried. 

(i)  Cross-reference.  In  computing  the 
carryback  and  carryover  of  disallowed 
credits  under  section  907(f),  the 
principles  of  §  1.904-2  (d),  (e),  and  (f) 
apply.  However,  in  applying  §  1,904- 
2(d),  the  overall  limitation  under  section 
904(a)  is  used, 

(j)  Illustration.  The  following  example 
illustrates  the  application  of  the 
regulations  under  section  907(f). 

Example,  (a)  Facts.  X  is  a  domestic 
corporation  organized  on  |anuary  1, 1975,  and 
uses  the  calendar  year  as  its  taxable  year.  X 
chooses  to  claim  a  credit  under  section  901 
for  each  of  the  taxable  years  set  forth  below. 
For  1975,  X  elects  the  overall  limitation.  X  has 
FOGEI  and  FORI  in  each  of  these  taxable 
years. 

For  purposes  of  simplicity,  the  United 
States  corporate  tax  rate  and  the  limitation 
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percentage  for  years  other  than  1975  and  1976 
are  each  assumed  to  be  48  percent.  Based 
upon  the  foreign  taxes  paid  with  respect  to 
both  these  classes  of  income,  and  the 
additional  facts  assumed  in  the  table  below, 
the  unused  FOGEI  tax  deemed  paid  under 
section  907(f),  and  the  unused  FORI  tax 
deemed  paid  under  section  904(c}  in  each  of 
the  appropriate  years  are  as  follows: 
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'•<A^IF    Y1A«S 

1975 

1976 

1977 

1978 

1979(a) 

1979(b) 

1979(c) 

1980 

IMl 

1.      fOCtI 

i  100.00 

51,120.00 

<  300.00 

5  250.08 

5  700.x 

5  700.00 

•  700.00 

57,000.00 

S2. 000.00 

2.      rOCCI   t«i«a 

49.00 

379.35 

124.00 

150.00 

210.00 

210.00 

210.00 

3.500.m 

940.00 

1.      Lt«lc«clan    l«v«l: 

(•)      For   gnu»td   cu 

52.80 

564. 4< 

144.00 

120.00 

936.00 

336.00 

)3«.00 

3,)M.OO 

960.00 

'b)     ror  ■xctti   Ualc«cion 

48. W 

537.60 

144.00 

120.00 

336. W 

3)6.00 

5)6.00 

).)M.0O 

9M.00 

<..     Dlaallowcd  Foct  I  caxti: 

<m>     Exccit  of    lint  2  9v«r    Una 

1    (a) 
<b>     Rtductlon  und«r  ^    1.907 

0.00 

14.87 

30.00 







140.00 



<b>~2   (d)   (4) 

7.53 





22.40 







3.      FXEt    taxtt   froa  prtcidlng  ytarfl 

at   origin  d«aa«d  paid    In  current 

v«ar 



...... 

2.40 

7.40 



6.      L'nusad   FXEl    tax: 

'a'      Lina  fc   fc) 

22.40 

30.00 

...... 

lb'      2t  of    Una    1 

5.00 

...... 

...... 

....... 

':'     Laiaar  of    Una  '*'  or   (b) 

22.40 

5.00 



140.00 



7.      Excati  axtractlon    Ualtaclon; 

lai      Lin.   2 

49.00 

386.88 

124.00 

210.00 

210.00 

210.00 

940.00 

...... 

2.40 

7.40 

...... 

U)     Sm  of    Unas  (|)  and  (b) 

49.00 

386.88 

124.00 

210.00 

2U.40 

217.40 

940.00 

(d)     Excaaa  of    Una  )  (b)  ovar 

Una   (c> 

0.00 

0.00 

20.00 

126.00 

123.60 

118.60 



20.00 

S.     FOII 

200.00 

1.620.00 

430.00 

600.00 

l.OOO.OO 

1,000.00 

1.000.00 

8.000.00 

3.000.00 

4.     FO«I   taxatt 

<a.     Total 

60.00 

842.47 

186.00 

328.00 

240.00 

240.00 

240.00 

4,140.00 

1.423.00 

lb)     Uia   Una   .  (a) 

0.00 

14.87 

30.00 

140.00 

60.00 

827.60 

186.00 

298.00 

240.00 

240.00 

240.00 

4,00D.00 

1,(^3.00 

10.      Sactlon   904    tUltatlon  <l^\  at 

Una  8> 

96.00 

777.60 

216.00 

288.00 

480.00 

480.00 

4M.00 

3.840.00 

1,440.00 

tl.      r^I    tax,,    fro«  pracadtnt  yaar 

of   orttln  dat:iad  nald   it.  curr^nr 

yaar 



.— 



6.47 



12.      Unuaad  FOftl    tax    laxcaaa  of    Una 

9   (c)   oTOr    Una    10 



30.00 



10.00 





i6o.n 



n.  -  Excaat  oil   ralatad   llnltatlen: 

(a)     Llr.t  9  U) 

to. 00 

186.00 

.-— . 

240.00 

240.00 

260.00 

1.W3.00 

...... 

6.47 

(CI     Llna  1 

...... 

2.40 

7.40 

H)     im  at   Ur.ai  (a),    (bl,   and 

(c) 

60.00 

186.00 

240.00 

242.40 

25). 87 

1.423.00 

'a)     Excaaa  of    llna   10  ovar 

Una    id) 

36.00 

30.00        i 

240.00 

2)7.60 

226.1] 



15.00 

U.      Fi]CEl   taxaa  daaaad  paid  undar 

aactlon  907   tf)    root  to  axeaad 

tha    Itaaar   of    Itna    7    (d)   or 

llna      n    (a>) 

0.00 

0.00 

20,00 

2.40 

5.00 

118.60 



13.00 

15.      Taxaa  daa«ad  paid  undar    Una    U 

aa  carrlad   [roa» 

...... 

20.00 

2.40 

5.00 



...... 

118.60 

13.90 

L6.      Inuaad  FOCEI    tax   not  abaorbad 

aa  taxaa  daa«ad  paid   in  a 

pracadlni  ■accaa    Ualtatlon 

v«ar   avaltablt    to  ba   cartiad 

to- 

la'     I979(al  \llna  6  ic)   In 

1976  ainua   llna   13  (a)! 

2.40 

(b>      19SI    (llna  A    (c)    In    1980 

■Inua    llna    13   (c)) 

lei      19«2   .    1985   (Una   (b) 

■  Inua    Una    13    (c)) 



...... 

6.40 

17.      Excaaa  FO«I    Unltatlon  afcar 

application  of    aactlon  907   (t); 

(a)      Llna  9    (cl 

60.00 

186.00 

240.00 

240.00 

240.00 

\.-*2$.M 

(b)      Llna    It 

6.47 

(c)      Llna    14 

0.00 

20.00 

2.40 

7.40 

126.00 

13.00 

id>      Siaa  of    llnaa   la),    (b).    and 

Ic  1 

60.00 

...... 

206.00 

.„ 

242.40 

(a)     Excaaa  of    Una   10  ovar 

Una   (d) 

36.00 

10.00 



237.60 

232.60 

107.33 



0.00 

18.      F(»l   taxaa  daxMd  paid  undar 

aactlon  904  le):      UaMC  at 

Una.* 

(a)      12    in    1976  or    Una    17    'a) 

lA.nn 

.*..•. 

.,,..^ 

........ 

(b)     20  (a)  or   Una    17  (a) 

6.M 

»«» 

,, ,, , 

..*.*. 

....... 

(c>      12    In    1978  or   (Una    17 

la)  alnua   Una  (b)) 

1.33 

6.47 

...... 

....... 

........ 

(dl      12    In    1980  or    Una    17    (a) 

107.33 

... 

........ 

la)      20    (c)   or    Una    17   (a> 

OaOO 

19.      Taxaa  daaMd  paid  undar    Una    18 

aa   earrlad    froa: 

6.47 
3.53 

6.47 

107.33 

...... 

...... 

JO.      L'nulcd  FGKl    tax   ( 'i     1.907    (b>.2 

•  b 1 1   not  abaorbad  aa   taxaa 

daanwd  paid    In  a   pracadlng 

axcaaa    Ualtatlon  yaar 

aval  labia  to  oa  carrlad  to-- 

i 

ia>      1977   (  llna    12    in    1976 

^Blnua   ataa  of    Unaa    19 

la)  and  4  (b)) 

6.47 

... 

— .... 

lb)      1979   lb)   (llna    12    In 

1978  minua    Una    19   lb}) 

0..7 

...... 

<cl      :98l    I llna    12    In    1980 

iBlnua    llna   (19   (cl) 

1. 

32.47 

Ml      1982   .    1983   Ulna   (c) 

1 

In    1979    (c)   alnua 

llna    19   ic)) 

! 

1 

1    

5:. -7 
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Noie 


section  J 


im  tation  { 


I  perienf 


aedl 


1975  1 


'  with 


(b)  1975. 
(line  6(c]]  for 
because  there 
limitlion  (line 
level  under 
3(a))  Is  differejit 
extraction  I 
because  the  li 
tax  is  52.8 
the  percentage 
limitation  is  4< 
Therefore.  197  > 
limitation  yeai 
for  determini 
is  less  than  th( 
1975  could  not 
section  907(f) 
apply  to  FOG$ 
year.  The  unu; 
that  is  absorb^ 
limitation  for 
accordance 
S  1.907(b)-2(c 

(c)  1976.  197(i 
sections  907(f) 
of  this  section] 
not  be  reduced 
excess  limitation 
paragraph 
limitation 
excess  extract^n 
and  46  percent 
given  in  paragi^ 
unused  FORI  t 
absorbed  by 
1975  (Hne  17(e) 
with  the  expla 
example.  Since 
excess  llmita 
percent)  is  lo 
year  of  origin 
FOGEl  tax  is 
after  applying 
§  1.9O7(b)-2(d)0*) 
FOGEl  tax  i 
the  carryback 
limitation 
4(b)  and  20(a). 
S  1.907(b)-2(d) 
numbers  in 
the  example 


of  the  unused  FOGEl  tax 
1  976  can  be  carried  back  lo  1975 
s  no  excess  extraction 
'(d))  for  1975.  The  limitation 
907(a)  for  unused  tax  (line 
than  the  level  for  the  excess 

(line  3(b)  for  1975 
itation  percentage  for  unused 

(§  1.907(a)-l (c)(2))  while 
for  the  excess  extraction 
percent  (§  1.907(f)-l(f)). 
is  not  an  excess  extraction 
because  the  limitation  level 
the  excess  limitation  ($46.00) 
FOGEl  taxes  paid  ($49.00). 
be  a  year  of  origin  under 
because  that  section  does  not 
taxes  paid  or  accrued  in  that 
FORI  tax  for  1976  (line  12) 
by  the  excess  FORI 

(line  17(e))  is  computed  in 
the  general  rule  of 


I  par;n 


is  a  year  of  origin  under 
and904(c)  (see  paragraph  (g) 
The  unused  FOGEl  tax  would 
to  2  percent  of  FOGEl  if  the 
year  was  1977  or  1975  (see 
of  this  section).  The 

for  unused  tax  and  for 
limitation  are  50.4  percent 
respectively,  for  the  reasons 
ph  (b)  of  this  example.  The 
X  (line  12)  for  1976  that  is 
excess  FORI  limitation  for 
is  determined  in  accordance 
■Ration  in  paragraph  (b)  of  this 
the  limitation  percentage  for 
years  1977  and  1979(a)  (48 
than  the  one  for  1976,  the 
4  percent),  and  since  unused 
uded  in  unused  FORI  tax 
e  carryback  to  1975, 
applies.  Thus,  unused 

in  unused  FORI  tax  after 
1975  is  reduced  by  using  a 
of  46  percent.  See  lines 
'  rhe  computation  under 
s  summarized  below,  the 
thesis  referring  to  lines  in 


i(b)(;:) 

perointages  I 


\\k 


3ti(in 
3W('r 


iilci 


nclided 


t3 


perc(  ntage 


FORI 


FOGEl 


Ollm 
FOni 


(a)  I 

(bjTax 

(c)Tix 

ibsorl 

yMT  o4  on^n  .. 
(d)  UnuMd  tax 

n  yew  o( 

on^(lme(b) 

mnjs  tne 

(O)      

(•)Tax 

ataortMdin 

1975 

(0  Ramanng 

misad  tax 

(l»*(d) 

mnjs  Ina 

(•»  

(g)  Raducton 

undw 

|1907(b>- 

2(d)44)ia«o 


11.620(8)  $1,120(1)      SSOO.OO 

a27.6(X9(a))         564««<3(a))       2«3.12 


777.60(10) 

50(12) 
36(t8(a)) 


537.60        240.00 


26  8S  23.12 

19.35  16.65 


753  647 


FORI 


F(3GEI 


Oltwr 
FORI 


(h) 


unused  FORI 
lax  (ine(f) 
mna  line 

m 


6.47(20(a)) 


6.47 


o«  48  percani 


7.53 


753 


The  unused  FOGEl  tax  (line  e(a))  includes  the 
amount  of  the  reduction  under  §  1.907(b)- 
2(d)(4)  (line  4(b)).  See  §  1.907(f)-l(b)(l). 

(d)  1977  The  unused  FOGEl  tax  for  1976 
(line  6(c]]  that  is  absorbed  as  taxes  deemed 
paid  in  1977  (line  14)  is  limited  to  S20.00 
because  the  excess  extraction  limitation  for 
1977  (line  7(d))  is  less  than  the  excess  oil 
related  limitation  (line  13(e))  for  that  year 
(see  paragraph  (c)  of  this  section").  The 
computations  of  the  unused  FOGEl  tax  (line 
6(c))  and  unused  FORI  tax  (line  12)  are  not, 
necessary  because  1977  is  an  excess 
limitation  for  both  FOGEl  and  FORI  tax.  The 
computation  of  the  excess  FORI  limitation 
(line  17(e))  reflects  the  FOGEl  taxes  deemed 
paid  (line  14)  under  section  907(f]  in 
accordance  with  5  1.907(b)-2(e)(l)(ii).  The 
computation  of  unused  1976  FOGEl  tax 
available  as  a  carryover  for  future  years  (line 
16(a))  is  in  accordance  with  paragraph  (b)(2) 
of  this  section.  The  limitation  level  (line  3)  for 
unused  tax  and  excess  limitation  is  the  same 
for  years  1977  through  1981. 

(e)  1978.  The  computations  of  the  excess 
extraction  limitation  (line  7(d)),  excess  oil 
related  limitation  (line  13(e)),  and  excess 
FORI  limitation  (line  17(e))  are  not  necessary 
because  1978  is  a  year  of  origin.  The  unused 
FOGEl  tax  is  limited  to  2  percent  of  FOGEl  in 
accordance  with  paragraph  (b)(2)  of  this 
section.  (However,  the  2-percent  limitation 
would  not  apply  if  the  unused  FOGEl  tax 
were  carried  back  to  1978  or  1977.) 

(D  1979.  1979  is  an  excess  limitation  year  . 
with  respect  to  the  extraction  and  oil  related 
limitations  (lines  7(d)  and  13(e),  respectively). 
The  chart  provides  three  columns  for  1979  to 
reflect  the  order  in  which  unused  taxes  are 
deemed  paid  under  section  907(f)  and  section 
904(c).  For  any  particular  year  of  origin, 
unused  FOGEl  taxes  are  (leemed  paid  under 
section  907(f)  in  a  particular  excess  limitation 
year  before  unused  FORI  taxes  from  the  same 
year  of  origin  are  deemed  paid  under  section 
904(c)  in  that  year. 

(g)  1979(a).  The  excess  FORI  limitation 
(line  17(e))  reflects  the  FOGEl  taxes  deemed 
paid  (lir.e  14)  under  section  907(f]  in 
accordance  with  S  1.907(b)-2(e)(l)(ii). 

(h)  1979(b).  In  computing  both  the  excess 
extraction  (line  7(d))  and  oil  related  (line 
13(e))  limitations,  the  FOGEl  taxes  deemed 
paid  under  section  907(f)  for  prior  years  of 
origin  (line  5)  are  included  in  accordance 
with  paragraph  (d)(2)  and  (e)(3)  of  this 
section,  respectively.  Line  11  only  has 
applicatiopn  to  1979  (c).  In  computing  the    ^ 
excess  FORI  limitation  (line  17(e)),  the 
aggregate  of  the  FOGEl  taxes  deemed  paid 
under  section  907(f)  (line  14)  in  1979(a)  and 
1979(b)  is  used  in  accordance  with  i  1.907(b)- 
2{e)(l)(ii). 

(i)  1979(c).  The  principles  that  apply  to 
1979(c)  were  discussed  in  paragraph  (h)  of 
this  example.  The  taxes  deemed  paid  in 
1979(c)  are  those  carried  back  from  1980.  In 


computing  both  the  excess  oil  related  (line 
13(e))  and  the  excess  FORI  (line  17(e)) 
limitations,  the  FORI  taxes  deemed  paid 
un^r  section  904(c)  for  prior  years  of  origin 
(line  11)  are  included  in  accordance  with 
paragraph  (e)(2)  of  this  section  and 
S  1.907(b)-2(e)(l)(iii)  respectively. 

(j)  1980.  The  unused  FOGEl  fax  is 
computed  in  accordance  with  paragraph 
(b)(1)  of  this  section.  1980  is  a  year  of  origin 
under  sections  907(f)  and  904(c)  (see 
paragraph  (g)  of  this  section). 

(k)  1981.  The  unused  FOEI  tax  for  1980  (line 
12)  that  was  not  absorbed  in  1979  (line  20(c)) 
cannot  be  carried  to  1981  because  of  the 
priority  rule  in  paragraph  (g)  of  this  section 
(see  line  17(c)).  This  rule  reduces  the  excess 
FOEI  limitation  to  zero  (see  line  17(e)). 

Par.  2.  Paragraph  (a)  of  §  1.78-1  is 
amended  by  adding  a  new  sentence 
immediately  after  the  first  sentence  to 
read  as  set  forth  below: 

§  1.78-1    Dividends  received  from  certain 
foreign  corporations  by  certain  domestic 
corporations  choosing  ttie  foreign  tax 
credit. 

(a)  Taxes  deemed  paid  by  certain 
domestic  corporations  treated  as  a 
section  78  dividend.  *  *  *  Any 
reduction  under  section  907(a)  of  the 
foreign  income  taxes  deemed  to  be  paid 
with  respect  to  foreign  oil  arid  gas 
extraction  income  does  not  affect  the 
amount  treated  as  a  section  78  dividend. 


Par.  3.  Paragraph  (a)  of  §  1.901-1  is 
amended  by  adding  a  new  subparagraph 
(4)  immediately  after  subparagraph  (3) 
to  read  as  set  forth  below: 

§  1 .90 1  - 1    Allowance  of  credit  for  taxes. 

(a)  In  general.  '  *  * 

(4)  Limitation.  Section  907(a)  limits 
the  credit  against  the  tax  imposed  by 
chapter  1  of  the  Code  for  certain  foreign 
taxes  paid  or  accrued  with  respect  to 
foreign  oil  or  gas  extraction  income.  See 
§  1.907(a)-l. 
***** 

Par.  4.  Paragraph  (a)  of  §  1.904-2  is 
amended  by  adding  a  new  sentence 
immediately  after  the  last  sentence  to 
read  as  set  forth  below: 

§  1.904-2    Carryback  and  carryover  of 
unused  foreign  tax. 

(a)  Credit  for  foreign  tax  carryback 
and  carryover  *  *  '  For  special  rules 
regarding  these  computations  in  the 
case  of  taxes  paid,  accrued,  or  deemed 
to  be  paid  with  respect  to  foreign  oil  and 
gas  extraction  income  or  foreign  oil 
related  income,  see  section  907(b).  (e), 
and  (f)  and  the  regulations  thereunder. 
***** 

§1.904-3    [Amended] 

Par.  5.  The  last  sentence  of  paragraph 
(e)  of  §  1.904-3  is  amended  by  deleting 
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"or"  immediately  after  the  word 
"apply,",  by  deleting  the  period  at  the 
end  thereof  and  by  inserting  at  the  end 
thereof  ",  or  foreign  oil  related  income 
described  in  section  907(c)  with  respect 
to  which  the  provisions  of  section  907(b) 
apply." 

Par.  6.  Paragraph  (a)  of  S  1.904-4  is 
amended  by  adding  a  new  sentence  at 
the  end  of  subparagraph  (l)(vii)  and  by 
revising  subparagraph  (3).  'Hiese  added 
and  revised  provisions  read  as  follows: 

§  1.904-4    Separate  limitation  for  section 
904<f)  interest 

(a)  Separate  limitation. — (1)  In 
general.  *  *  * 

(vii)  •  *  *  For  special  rules  for 
determining  the  separate  limitation  with 
respect  to  oil  related  income,  see  section 
907(b). 
***** 

(3)  Other  income  defined.  For 
purposes  of  this  section,  other  income  is 
all  income  of  the  taxpayer  for  the 
taxable  year  other  than — 

(i)  Section  904(f)  interest  (as  denned 
in  paragraph  (a)(2)  of  this  section), 

(ii)  Section  904(f)  dividends  (as 
defined  in  section  904(f)(1)(B)  and 
§  1.904-5(a)(2)).  and 

(iii)  Foreign  oil  relatd  income  (as 
defined  in  section  907(c)). 
***** 

Par.  7.  Paragraph  (a)  of  §  1.904-5  is 
amended  by  adding  a  new  sentence  at 
the  end  of  subparagraph  (l)(vii)  and  by 
revising  subparagraph  (3).  these  added 
and  revised  provisions  read  as  follows: 

§  1.904-5    Separate  limitation  for  section 
904(f)  dividends. 

(a)  Separate  limitation — (1)  In 
general.  *  *  * 

(vii)  *  *  *  For  special  rules  for 
determining  the  separate  limitation  with 
respect  to  oil  related  income,  see  section 
907(b). 
***** 

(3)  Other  income.  For  purposes  of  this 
section,  other  income  is  all  income  of 
the  taxpayer  for  the  taxable  year  other 
than — 

(i)  Section  904(f)  dividends  (as  defined 
in  paragraph  (a)(2)  of  this  section), 

(ii)  Section  904(f)  interest  (as  defined 
in  section  904(f)(2)  and  §  1.904-4(a)(2)), 
and 

(iii)  Foreign  oil  related  income  (as 
defined  in  section  907(c)). 
***** 

Par.  8.  Paragraph  (g)  of  §  1.960-1  is 
amended  by  adding  a  new  sentence  at 
the  end  thereof  to  read  as  follows: 

§  1.960-1    Foreign  tax  credit  witti  respect 
to  taxes  paid  on  earnings  and  profits  of 
controlled  foreign  corporations. 


(g)  Reduction  of  foreign  income  taxes 
paid  or  deemed  paid.  *  *  *  For 
reduction  of  the  foreign  income  taxes 
deemed  paid  by  a  domestic  corporation 
under  section  960  with  respect  to  foreign 
oil  and  gas  extraction  income,  see 
section  907(a). 

§  1.1248-1    [Amended] 

Par.  9.  Paragraph  (d)(l)(i)  of  §  1.1248-1 
is  amended  by  deleting  "905"  and  by 
inserting  in  lieu  thereof  "908". 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

|FK  Doc  80-35776  Filed  11-12-80:  3:Se  pmj 
BILUNO  CODE  40IMI1-M 


26  CFR  Part  301 
[LR-57-80] 

Classification  of  UmKed  Liability 
Companies;  Notice  of  Proposed 
Rulemaking 

AQENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  docimient  contains 
proposed  regulations  relating  to  the 
classification,  for  Federal  tax  purposes, 
of  an  unincorporated  business 
organization,  such  as  a  limited  liability 
company,  no  member  of  which  is 
personally  liable  imder  local  law  for  the 
debts  of  the  organization.  The 
regulations  would  provide  the  public 
and  Internal  Revenue  Service  personnel 
with  guidance  on  this  matter. 

DATES:  Written  comments  and  requests  * 
for  a  public  hearing  must  be  delivered  or 
mailed  by  January  16, 1981.  The 
amendments  are  proposed  to  be 
aeffective  for  taxable  years  beginning 
after  1980  in  the  case  of  entities  that 
begin  business  after  November  17, 1980, 
and  to  taxable  years  beginning  after 
1982  in  the  case  of  entities  that  have 
begun  business  on  or  before  November 
17. 1980. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-57-60),  Washington.  D.C.  20224 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  A.  Francis  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3297). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Regulations  on 
Procedure  and  Administration  (26  CFR 


Part  301)  under  section  7701  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  are  propsed  to  modify  the 
application  of  the  classiBcation  rules  to 
limited  liability  companies  and  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

General  Classification  Rules 

Section  7701  of  the  Code  and 
§§  301.7701-1  through  301.7701-4  of  the 
Regulations  on  Procedure  and 
Administration  provide  the  deHnitions 
and  rules  for  classifying  entities  for 
Federal  tax  purposes.  Section  7701(a)(3) 
provides  that  the  term  "corporation" 
includes  "associations."  Under 
§  301.  7701-2  unincorporated 
organizations  with  associates  and  a 
joint  profit  objective  must  be  classified 
as  either  partnerships  or  associations. 

Whether  such  unincorporated 
organizations  will  be  classified  as 
partnerships  or  associations  depends 
upon  the  degree  to  which  the 
organizations  resemble  typical 
corporations.  Morrisey  v. 
Commissioner.  296  U.S.  344  (1935). 
Ordinarily  that  determination  will 
depend  upon  the  presence  or  absence  of 
the  following  four  corporate 
characteristics  identified  by  the  Court  in 
that  case:  continuity  of  life, 
centralization  of  management,  limited 
liability,  and  free  transferability  of 
interests. 

Limited  Liability  Compaoies 

A  limited  liability  company  is  a 
business  organization  with  associates 
and  a  joint  profit  objective,  no  member 
of  which  is  personally  liable  under 
applicable  local  law  for  debts  of  the 
organization. 

The  proposed  regulations  provide  that 
an  organization  with  associates  and  a 
joint  profit  objective  shall  be  classified 
as  an  association  if  no  member  is 
personally  liable  for  debts  of  the 
organization  under  local  law.  The 
Internal  Revenue  Service  believes  that 
the  term  "partnership"  can  apply  only  to 
an  organization  some  member  of  which 
is  personally  liable  under  applicable 
local  law  for  debts  of  the  organization. 
Since  a  limited  liability  company  does 
not  satisfy  this  condition,  it  cannot  be 
classified  as  a  partnership. 
Consequently,  the  limited  liability 
company  must  be  classified  as  an 
association  unaer  §  301.7701-2  without 
regard  to  the  presence  or  absence  of 
other  corporate  characteristics. 

No  Effect  on  Other  Entities 

The  proposed  regulations  do  not  affect 
the  application  of  the  classification  rules 
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beginning  after  December  31, 1980,  in 
case  of  entities  that  begin  business  after 
November  17, 1980,  and  to  taxable  years 
beginning  after  December  31, 1982,  in 
the  case  of  entities  that  have  begun 
business  on  or  before  November  17, 
1980. 

***** 

(g)  Examples.  *  *  * 

Example  (1).  Three  individuals  form  an 
unincorporated  business  organization  known 
under  local  law  as  a  limited  liability 
company.  The  organization  has  associates 
and  an  objective  to  carry  on  business  and 
divide  the  resulting  gains.  The  local  law 
provides  that  no  member  of  the  organization 
shall  be  personally  liable  for  any  debt  of  the 
organization.  The  organization  will  be 
classified  as  an  association  for  all  purposes 
of  the  Internal  Revenue  Code. 
«         *         •         *         * 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  30-33761  Filed  n-14-aO:  8:4S  ami 
BILUNQ  CODE  4S30-01-M 


POSTAL  SERVICE 

39CFR  Part  111 

Second-Class  Supplements;  Extension 
of  Comment  Period 

agency:  Postal  Service. 

ACTION:  Proposed  rule;  extension  of  time 

for  comment. 

SUMMARY:  This  notice  extends  the  time 
for  filing  comments  on  a  proposal  that 
would  relax  the  eligibility  requirements 
for  supplements  in  second-class 
publications. 

DATE:  Comments  must  be  received  on  or 

before  November  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Gordon  S.  Proud,  (202)  245-4659. 
SUPPLEMENTARY  INFORMATION:  On 
October  27, 1980,  a  document  was 
published  in  the  Federal  Register  (45  FR 
70916)  proposing  deletion  of  a  number  of 
eligibility  requirements  for  supplements 
in  second-class  publications.  These 
requirements  were  proposed  to  be 
deleted  because  they  were  said  to 
impose  unnecessary  and  technical 
impediments  on  the  use  of  supplements. 
The  Postal  Service  provided  a  shortened 
comment  period  because  it  perceived  a 
strong  mailer  interest  in  adoption  of  the 
proposal,  and  because  the  proposal 
removed  current  restrictions. 

We  have,  however,  received  two 
letters  from  mailer  representatives 
requesting  additional  time  to  study  and 
prepare  comments  on  the  proposal.  In 
view  of  these  requests,  the  Postal 
Service  will  accept  written  comments 


which  are  received  on  or  before 
November  30, 1980. 

(39  U.S.C.  401(2),  404(a)(2)) 

W.  Allen  Sanders, 

Associate  General  Counsel  General  Law  and 

Administration. 

|FR  Doc.  35841  Filed  11-14-W:  8:4S  amj 
MLUNQ  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  55 
[EN-FRL  1667-S] 

Federal  Administrative  Orders  Issued 
Under  Section  113(dK5)  of  the  Clean 
Air  Act;  Proposed  Delayed  Compliance 
Order  for  the  Department  of  Energy, 
Argonne  National  Laboratory 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  issue  an 
Administrative  Order  to  the  Department 
of  Energy  (DOE)  requiring  its  Boiler  No. 
5  at  the  Argonne  National  Laboratory  in 
Argonne,  Illinois,  to  achieve  compliance 
with  air  pollution  requirements  under 
the  Illinois  State  Implementation  Plan  by 
March  15. 1982. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  (and  reasons 
therefore)  must  be  received-no  later  than 
December  17, 1980. 

ADDRESSES:  All  comments  and  requests 
for  public  hearing  should  be  submitted 
to  the  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street.  Chicago,  lUionis  60604,  ATTN: 
Director,  Enforcement  Division. 
FOR  FURTHER  INFORMATION  CONTACT 
Louise  C.  Gross,  Enforcement  Attorney, 
at  the  above  address.  Telephone:  (312) 
886-6844. 

SUPPLEMENTARY  INFORMATION:  EPA 

proposes  to  issue  an  Administrative 
Order  under  Section  113(d)(5)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
7401  et  seq.  (the  Act),  to  DOE,  requiring 
its  Boiler  No.  5  at  the  Argorme  National 
Laboratory  in  Argonne,  Illinois  to 
achieve  compliance  with  Illinois  State 
Implementation  Plan  Rules  202  (opacity), 
203  (particulate  matter)  and  204  (sulfur 
dioxide)  by  March  15, 1982.  The 
Argonne  facility  is  owned  by  the  United 
States  Government,  managed  by  the 
Chicago  and  Regional  Operations  Office 
of  DOE  and  operated  by  the  University 
oi  Chicago. 

The  proposed  Order  would  require 
DOE  to  install  control  equipment 
according  to  the  schedule  set  forth 
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below.  It  contains  interim  emission 
reduction  requirements,  specified 
emission  limitations  and  coal  pollutant 
characteristics.  The  proposal  also 
requires  monitoring  and  reporting  of  air 
quality  and  air  pollutant  emissions  data. 
If  the  Order  is  issued,  source  compliance 
with  its  terms  would  preclude  any 
further  EPA  enforcement  action  under 
Section  113  of  the  Act  and  any  citizen 
suits  under  Section  304  of  the  Act 
against  the  source  for  violations  of  the 
Illinois  State  Implementation  Plan 
provisions  covered  by  the  Order.  The 
piupose  of  this  notice  is  to  invite  public 
comments  on  whether  or  not  EPA  should 
issue  this  Order  under  Section  113(d)(5) 
and  to  offer  an  opportxmity  for  public 
hearing  if  significant  public  interest 
exists  to  discuss  this  issue. 

In  addition,  Argonne  Boiler  No.  5  is 
located  in  the  Metropolitan  Chicago 
Interstate  Air  Quality  Control  Region 
(AQCR),  a  nonattainment  area  with 
respect  to  the  national  primary  ambient 
air  quahty  standards  for  particulate 
matter.  Consequently,  DOE  must  submit 
evidence  satisfactory  to  the 
Administrator  that  the  requirements  of 
Section  113(d)(5)(D)  have  been  met:  that 
the  emissions  from  this  unit  will  have  an 
infrequent  and  insignificant  effect  on  the 
primary  nonattainment  portions  of  the 
AQCR  and  that  they  will  not  cause  or 
contribute  to  excursions  of  the  primary 
standard  for  particulate  matter.  To 
satisfy  this  requirement,  DOE  has       ^^^ 
prepared  a  modeling  study  analyzing  the 
ambient  air  quality  impact  of  the 
proposed  conversion.  EPA  has 
preliminarily  determined  that  this 
analysis  satisfies  the  requirements  of 
Section  113(d)(5)(D)  of  the  Act.  This 
study,  as  well  as  all  other  background 
information  applicable  to  Boiler  No.  5, 
may  be  viewed  during  normal  business 
hours  at  the  address  provided  above. 
Public  comment  is  also  invited  as  to 
whether  DOE  has  satisfied  the 
requirements  of  Section  113(d)(5)(D)  and 
an  opportunity  offered  for  a  public 
hearing  on  this  issue  if  significant  public 
interest  exists. 

The  actual  terms  of  the  Order,  as  set 
forth  below,  may  be  modified  prior  to 
final  EPA  issuance.  All  interested 
persons  are  invited  to  submit  written 
comments  on  the  proposed  Order. 
Comments  submitted  in  person  or  by 
mail  by  December  17, 1980.  will  be 
considered  in  determining  whether  EPA 
should  issue  the  proposed  Order.  Any 
person  may  request  a  public  hearing  on 
the  subject  Order  and/or  DOE's 
satisfaction  of  the  requirements  of 
Section  113(d)(5)(D)  of  the  Act.  Such  a 
request  should  be  submitted  in  writing, 
along  with  the  reasons  therefore,  to  the 


above  Regional  Office  by  December  17, 
1980.  If  there  is  significant  public 
interest  in  holding  such  a  hearing,  it  will 
be  conducted  by  the  Region  V  Office 
following  thirty  days  prior  notice  of  the 
time  and  place  of  the  hearing. 

If  the  subject  Order  is  issued  by  EPA, 
40  CFR  Part  55  would  be  amended  based 
upon  the  actual  terms  of  the  Order 
appearing  below. 

Authority:  42  U.S.C.  7413.  7601. 

Dated:  October  8, 1980. 
Johii  McGuiie, 
Regional  Administrator,  Region  V. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  40  CFR  Part  55  as 
follows: 

PART  55— FEDERAL  ADMINISTRATIVE 
ORDERS  ISSUED  UNDER  SECTION 
113(d)(5)  OF  THE  CLEAN  AIR  ACT 

I.  By  adding  §  55.310  to  read  as 
follows: 

Subpart  O— Illinois 

§  55.310    Federal  administrative  orders 
issued  under  Section  1 13<dK5)  of  the  Act 

[Order  No.     ] 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  United  State  Department  of 
Energy  Argonne  National  Laboratory 
Argonn6,  Illinois,  Order  No.  EPA-5-aO-A. 

This  order  is  issued  pursuant  to  Section 
113(d)(5)  of  the  Clean  Air  Act,  as  amended 
(the  Act),  42  U.S.C.  7401  et  seq.  The  Order 
contains  emission  limitations,  requirements 
respecting  pollution  characteristics  of  coal,  a 
schedule  and  timetable  for  compliance, 
interim  requirements,  monitoring  and 
reporting  requirements  and  increments  of 
progress.  This  Order  requires  compliance 
with  the  requirements  postponed  as 
expeditiously  as  practicable.  Public  notice 
and  opportunity  for  public  hearing  have  been 
provided  pursuant  to  Sections  113(d)(5)(D)  of 
the  Act.  A  copy  of  this  Order  has  been 
provided  to  the  Governor  of  the  State  of 
Illinois  for  his  concurrence. 

Findings 

On  September  12, 1979,  the  Economic 
Regulatory  Administration  of  the  United 
States  Department  of  Energy  issued  a 
proposed  prohibition  order  to  the  Chicago 
Operations  and  Regional  Office  of  the  United 
States  Department  of  Energy  (DOE)  regarding 
Boiler  No.  5  at  the  Government-owned 
Argonne  National  Laboratory  (Argonne)  in 
Argonne,  Illinois,  pursuant  to  Sections  302(a] 
and  403(a)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (FUA),  42  U.S.C.  8301  et 
seq. 

If  made  Tinal,  this  prohibition  order  would 
preclude  Boiler  No.  5  at  Argonne's  central 
heating  plant  from  burning  natural  gas  or 
petroleum  as  its  primary  energy  source.  The 
Argonne  facility  is  owned  by  the  United 
States  Government,  managed  by  the  Chicago 
Operations  and  Regional  Office  of  the 
Department  of  Energy  and  is  currently 
operated  by  the  University  of  Chicago  as  a 


Government-owned  contractor-operated 
facility  (hereinafter  referred  to  as  the 
operating  contractor). 

Boiler  No.  5  presently  bums,  and  on 
September  12, 1979  burned,  natural  gas.  If 
converted  to  coal  before  additional  pollution 
abatement  equipment  is  installed,  this  unit 
could  not  comply  with  all  applicable  air 
pollution  requirements  of  those  Illinois 
Pollution  Control  Board  Rules  which  are  part 
of  the  federally  approved  Illinois  State 
Implementation  Plan  (SIP). 

On  April  21, 1980,  DOE  requested  that  the 
United  States  Environmental  Protection 
Agency  (U.S.  EPA)  issue  an  order  under 
Section  113(d)(5)  of  the  Act.  Such  an  order 
would  permit  DOE  to  bum  coal  in  Boiler  No. 
5  during  the  period  in  which  the  requisite 
pollution  control  equipment  was  being 
installed. 

The  facility  is  located  in  the  Metropolitan 
Chicago  Interstate  Air  Quality  Control  Region 
(AQCR).  a  nonattainment  area  with  respect 
to  the  national  primary  ambient  air  quality 
standards  for  particulate  matter. 
Consequently,  Section  113(d)(5)(D)  is 
applicable.  DOE  has,  however,  submitted 
evidence  satisfactory  to  the  U.S.  EPA 
Administrator,  after  opportimity  for  notice 
and  public  hearing,  that  its  emissions  of 
particulate  matter,  sulfur  dioxide  and 
nitrogen  oxides  will  meet  the  requirements  of 
this  subsection. 

Furthermore,  pursuant  to  Section 
113(d)(5)(B),  the  Administrator  has 
determined  that  compUance  with  the 
requirements  of  this  Order  will  assure 
(throughout  the  period  before  the  date  for 
final  compliance  estabUshed  in  the  Order) 
that  the  buming  of  coal  in  Boiler  No.  5  will 
not  result  in  emissions  which  cause  or 
contribute  to  concentrations  of  any  air 
pollutant  in  excess  of  any  national  primary 
air  quality  standard  for  such  pollutant. 

After  a  thorough  investigation  of  the 
information  obtained  from  all  sources,  the 
Administrator  of  U.S.  EPA  has  determined 
that  the  emission  limitations,  coal 
characteristics  and  other  enforceable 
measures  contained  in  the  Order  below 
satisfy  the  requirements  of  Section  113(d)(5] 
of  the  Act.  In  addition,  the  Administrator  has 
determined  that  the  schedule  for  compliance 
set  forth  below  is  as  expeditious  as 
practicable. 

Pursuant  to  Section  113(d)(7)  of  the  Act,  the 
Administrator  has  determined  that  this  Order 
requires  DOE  and  its  operating  contractor  to 
use  the  best  practicable  system  or  systems  of 
emission  reduction  for  Boiler  No.  5.  during  the 
period  in  which  this  Order  is  in  effect,  taking 
into  account  the  requirements  with  which 
DOE  and  its  operating  contractor  must 
ultimately  comply.  Boiler  No.  5  shall  further 
comply  with  such  interim  requirements  as  the 
Administrator  has  determined  are  reasonable 
and  practicable,  including  such  measures  as 
are  necessary  to  avoid  imminent  and 
substantial  endangerment  to  the  health  of 
persons  and  a  requirement  that  the  unit 
comply  with  the  applicable  requirements  of 
the  Illinois  SIP  insofar  as  it  is  able  to  do  so 
(as  determined  by  the  Administrator)  during 
any  such  period. 

Pursuant  to  Section  113(d)(5)(A),  the 
Administrator  has  determined  that  Boiler  No. 
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5  at  Argonne 
with  the 
March  15. 1982 


will  achieve  final  compliance 
requirements  of  the  Illinois  SIP  by 


it  js  hereby  ORDERED  that: 


ORDER 

Therefore. 

I.  Boiler  No.  ^  at  Argonne  shall  achieve  and 
demonstrate  cohipliance  with  Illinois 
Pollution  Control  Board  Rules  202(b). 
203(g)(1)(A)  an()  204(c)(1)(A)  in  accordance 
with  the  following  schedule: 

A.  Award  contracts  for  the  design  and 
installation  of  r|ew  emission  control  system 
by  October  30. 1980. 

B.  Initiate  on-  site  construction  by  May  15, 
1981. 

C.  Complete  (in-site  construction  by 
January  15,  198! . 

D.  Perform  fir  al  compliance  testing  by 
February  15, 191 12. 

E.  Submit  res  ilts  of  final  compliance 
testing  and  dem  onstrate  compliance  with  the 
Illinois  SIP  by  March  15. 1982. 

II.  DOE  and  ii  s  operating  contractor  shall 
achieve  and  del  lonstrate  final  compliance 
with  the  applicf  ble  rules  by  performing 
emission  tests  i;  i  accordance  with  40  CFR 
Part  60.  DOE  sh  ill  notify  U.S.  EPA  in  writing 
al  least  thirty  (33)  days  in  advance  of 
performing  the  i  equired  tests. 

III.  Not  later  t  lan  ten  (10)  working  days 
after  any  date  fi  ir  achievement  of  a  step 
specified  in  this  ORDER.  DOE  shall  notify 
U.S.  EPA  in  wri  ing  of  its  compliance  or 
noncompliance  Arith  the  requirement.  In 
addition,  progre  ss  reports  shall  be  submitted 
to  U.S.  EPA  on  1  'ebruary  1, 1981  and 
September  15. 1  (81.  Furthermore,  if  any  event 
occurs  which  ca  uses  or  may  cause  a  delay  in 
meeting  any  req  jirement  contained  in  this 
ORDER.  DOE  si  all  immediately  notify  U.S. 
EP.A  in  writing  (  f  the  delay  or  anticipated 
delay  as  approp  riate.  describing  in  detail  the 
precise  cause  oi  causes  of  the  delay,  the 
measures  taken  and  to  be  taken  by  DOE  and 
its  operating  coi  ilractor  to  prevent  or 
minimize  the  de  ay  and  the  timetable  by 
which  those  me  isures  will  be  implemented. 
DOE  and  its  op(  rating  contractor  will  adopt 
all  reasonable  n  easures  to  avoid  or  minimize 
any  such  delay. 

IV.  Pursuant  1 3  Section  113(d)(5)(B)  and 
113(d)(7)  of  the  ,  Vet,  Boiler  No.  5  at  Argonne 
shall  comply  wi  h  the  following  interim 
requirertients.  Si  ich  requirements  are 
necessary  to  insure  compliance  with  the 
federally  appro^  ed  Illinois  State 
Implementation  Plan,  insofar  as  Boiler  No.  5 
is  able  to  during  the  period  in  which  this 
ORDER  is  in  eff  !ct.  If  these  requirements  are 
proposed  to  be  modified,  such  proposal  shall 
be  published  in  the  Federal  Register  and 
promulgated  in  iccordance  with  procedures 
for  informal  ruh  making: 

A.  Boiler  No.  i  at  Argonne  shall  not  bum 
coal  with  an  asl  content  greater  than  6.5 
pounds  ash  per  nillion  BTU,  and  a  sulfur 
content  greater  han  1.3  pounds  sulfur  per 
million  BTU. 

B.  Boiler  No. ;  at  Argonne  shall  not  emit  in 
excess  of  0.63  pi  lunds  of  particulate  matter 
per  million  3TU  and  2.39  pounds  of  sulfur 
dioxide  per  mill  on  BTU. 

C.  DOE  and  it )  operating  contractor  shall 
operate  ;nd  ma  ntain  the  existing  multiclone 
of  Boiler  No.  5  1 1  insure  a  minimum  removal 


efficiency  of  eighty-five  percent  (85%)  at  total 
capacity. 

V.  DOE  and  its  operating  contractor  shall 
install  and  operate  an  ambient  air  quality 
monitoring  network  in  the  vicinity  of  Boiler 
No.  5  at  Argonne  from  which  they  will  collect 
ambient  air  quality  data  as  follows: 

A.  The  network  shall  contain  monitors 
capable  of  measuring  24-hour  and  annual 
average  particulate  matter  concentrations. 

B.  The  network  shall  be  approved  by  U.S. 
EPA  prior  to  installation  and  operation. 

C.  The  network  shall  be  operational  by  the 
time  that  DOE  and  its  operating  contractor 
commence  use  of  coal  in  Boiler  No.  5  at 
Argonne. 

D.  DOE  shall  keep  monthly  records  of  the 
air  quality  monitoring  data  from  the  network. 
Copies  of  these  records  shall  be  submitted 
within  twenty  (20)  days  of  the  end  of  each 
calendar  month. 

VI.  The  period  of  effectiveness  of  this 
ORDER  shall  not  include  any  interval  after 
U.S.  EPA  finds  and  notifies  DOE  that  (1)  a 
national  primary  ambient  air  quality 
standard  for  any  pollutant  is  being  exceeded 
in  the  Metropolitan  Chicago  Interstate  Air 
Quality  Control  Region  and  (2)  DOE  has 
failed  to  submit  adequate  evidence  showing 
that  the  requirments  of  Section  113(d)(5)(D)(i) 
through  (iii)  of  the  Act  have  been  satisfied. 
During  such  intervals,  if  any,  full  compliance 
with  the  Illinois  state  Implementation  Plan 
(excluding  this  ORDER)  shall  be  required  of 
DOE  and  its  operating  contractor,  and 
violations  by  them  of  the  Plan  shall  be 
subject  to  enforcement  action  under  Section 
113  of  the  Act. 

VII.  DOE  and  its  operating  contractor  shall 
install  a  continuous  emission  monitoring  and 
recording  system  for  the  measurement  of 
opacity  in  the  control  device  stack  of  Boiler 
No.  5  as  follows: 

1.  Such  a  system  shall  be  installed  in 
appropriate  locations,  calibrated,  maintained 
and  operated  in  accordance  with  the 
procedures  set  forth  at  40  CFR  Part  60, 
Appendix  B. 

2.  Prior  to  the  actual  installation  of  the 
continuous  opacity  monitoring  system.  DOE 
shall  submit  drawings  showing  the  proposed 
locations  of  such  equipment  for  U.S.  EPA's 
review  and  approval.  i 

3.  The  continuous  monitonng  devices  shall 
be  installed  and  calibratedgand  the 
continuous  monitoring  and  recording  system 
shall  be  fully  operational  by  the  time  that  the 
use  of  coal  is  commenced.  .Monitor  data  from 
this  system  shall  be  retained  by  DOE's 
operating  contractor  for  two  years. 

VIII.  Nothing  in  this  ORDER  shall  affect 
DOE's  and  its  operating  contractor's 
responsibility  to  comply  with  any  other 
Federal,  State  or  local  regulations. 

IX.  Nothing  in  this  ORDER  shall  be 
construed  as  a  waiver  by  the  Administrator 
of  any  rights  or  remedies  under  the  Clean  Air 
Act.  including,  but  not  limited  to,  Section  303 
of  the  Act,  42  U.S.C.  Section  7603. 

X.  All  submissions  and  notifications  to  the 
U.S.  EPA  pursuant  to  this  ORDER  shall  be 
made  to  the  Chief,  Air  Compliance  Section, 
U.S.  EPA,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  A  copy  of  all 
such  submissions  and  notifications  shall  be 
sent  to  Director;  Illinois  Environmental 


Protection  Agency.  2200  Churchill  Road, 
Springfield.  Illinois  62706. 

XI.  DOE  and  its  operating  contractor  are 
hereby  notified  that  their  failure  to  achieve 
and  demonstrate  final  compliance  at  Boiler 
No.  5  with  the  applicable  regulations  of  the 
Illinois  State  Implementation  Plan  by  March 
15, 1982  may  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  Section  120  of 
the  Act,  42  U.S.C.  7420.  Such  requirement 
may  be  imposed  at  an  earlier  date,  as 
provided  by  Section  113(d)  and  120  of  the 
Act,  either  in  the  event  that  this  ORDER  is 
terminated  in  accordance  with  Section 
113(d)(8)  of  the  Act,  or  in  the  event  that  any 
requirement  of  this  ORDER  is  violated,  as 
provided  in  Section  113(d)(9)  of  the  Act.  In 
any  event,  DOE  will  be  formerly  notified, 
pursuant  to  Section  120(b)(3)  of  the  Act  and 
any  regulations  promulgated  thereunder,  of 
its  noncompliance. 

XII.  This  ORDER  shall  be  effective  upon 
Federal  Register  promulgation. 

The  United  States  Department  of  Energy 
and  the  University  of  Chicago  reviewed  this 
ORDER  and  believe  it  to  be  a  reasonable 
means  by  which  Boiler  No.  5  can  achieve 
final  compliance  with  the  Illinois  State 
Implementation  Plan.  The  United  States 
Department  of  Energy  and  the  University  of 
Chicago  stipulate  as  to  the  correctness  of  all 
facts  stated  above  and  consent  to  the 
requirements  and  terms  of  this  ORDER. 

|FR  Doc  80-35787  Filed  11-14-80:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  30  and  35 
[CGD  7»-081b] 

Manning  Levels  for  Foreign  Tank 
Vessels 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  Rules. 

summary:  These  proposed  regulations 
would  prescribe  minimum  manning 
levels  for  foreign  tank  vessels  when 
operating  in  U.S.  navigable  waters  or 
calling  at  U.S.  deepwater  ports.  The  Port 
and  Tanker  Safety  Act  of  1978  requires 
that  minimum  manning  levels  be 
established  as  measures  to  provide  for 
safe  navigation  of  these  vessels.  A 
foreign  tank  vessel  not  manned  with  the 
personnel  required  by  these  proposed 
regulations  would  be  prohibited  by  the 
Act  from  operating  in  U.S.  waters  or 
calling  at  U.S.  deepwater  ports. 
date:  Comments  on  these  proposed 
rules  must  be  received  on  or  before 
March  16, 1981. 

ADDRESSES:  Comments  should  be 
mailed  to  Commandant  {G-CMC/24), 
(CGD  79-08lb),  U.S.  Coast  Guard, 
Washington,  D.Q.  20593.  The  comments, 
draft  evaluation,  and  other  materials 
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referenced  in  this  notice  will  be 
available  for  examination  and  copying 
between  7  a.m.  and  5  p.m.,  Monday 
through  Thursday,  except  holidays,  at 
the  Marine  Safety  Council  (G-CMC/24). 
Room  2418.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street,  SW., 
Washington.  D,C.  20593.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Daniel  E.  Struck,  Project 
Manager,  Office  of  Merchant  Marine 
Safety  (G-MVP/14),  Room  1400,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  D.C.  20593, 
(202)  426-2240. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
79-081b)  and  the  specific  section  to 
which  their  comments  apply,  and  give 
reasons  for  the  comments.  Persons 
desiring  acknowledgment  of  their 
comments  should  enclose  a  stamped 
self-addressed  postcard  or  envelope.  A 
four  month  comment  period  is  being 
provided  to  allow  sufficient  time  for 
foreign  interests  to  supmit  comments. 

The  rules  may  be  c|anged  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  these 
proposed  rules.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  Marine  Safety  Council  address 
noted  above.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  proposed  rules  are 
Commander  Daniel  E.  Struck,  Office  of 
Merchant  Marine  Safety,  and  William  R. 
Register,  Office  of  the  Chief  Counsel. 

Draft  Evaluation 

1.  These  proposed  regulations  are 
considered  to  be  nonsignificant  and. 
accordingly,  a  draft  evaluation  has  been 
prepared  and  placed  in  the  public 
docket  as  required  by  the  DOT  Policies 
and  Procedures  for  Simplification. 
Analysis,  and  Review  of  Regulations 
(DOT  Order  2100.5  of  May  22, 1980).  The 
DOT  Order  requires  that  each  draft 
evaluation  include  an  economic  analysis 
which  quantifies,  to  the  extent 
practicable,  the  estimated  cost  of  the 


regulations  to  the  private  sector, 
consumers,  and  Federal,  State,  and  local 
governments,  as  well  as  the  anticipated 
benefits  and  impact  of  the  regulations. 

2.  A  copy  of  the  dr^  evaluation  (less 
attachment}  is  include^as  an  appendix 
to  this  notice  of  proposeD<iiIemaking. 
As  stated  in  the  evaluation,  the  total 
annual  costs  involved  for  foreign  tank 
vessels  to  comply  with  these  regulations 
is  estimated  to  be  $20,543,810.  It  is 
expected  that  most  of  these  costs  would 
be  passed  on  to  consumers.  The  average 
annual  cost  of  the  regulations  to  each 
consumer  that  uses  1,000  gallons  of 
gasoline  per  year  is  estimated  to  be 
approximately  $.08. 

3.  Comments  on  the  content  and 
accuracy  of  the  evaluation  may  be 
submitted  to  the  address  listed  above 
and  will  be  considered  in  conjunction 
with  comments  submitted  on  the 
proposed  regulations.  Comments  should 
include  any  relevant  supporting  data. 

Environmental  Assessment 

4.  An  environmental  assessment  has 
been  prepared  for  this  proposal  and  a 
copy  has  been  placed  in  the  public 
docket.  The  assessment  is  also  being 
made  available  to  the  public  in 
accordance  with  the  regulations  of  the 
Council  of  Environmental  Quality  in  40 
CFR,  Chapter  V. 

Discussion  of  Proposed  Regulations 

a.  General 

5.  The  Port  and  Tanker  Safety  Act  of 
1978  (Public  Law  95-474)  contains, 
among  other  things,  detailed 
requirements  concerning  foreign  tank 
vessel  personnel.  Specifically,  Section  5 
of  the  Act  (46  U.S.C.  391-(11))  requires 
that  regulations  be  adopted  concerning 
verification  of  manning,  training, 
qualification,  and  watchkeeping 
standards  promulgated  by  foreign 
countries  that  license  or  certificate 
personnel  serving  on  tank  vessels  which 
enter  or  operate  in  U.S.  waters  and 
ports.  The  Act  further  requires  in  46 
U.S.C,  391a(ll)(F)  that  manning  levels 
based  upon  vessel  size  and  type  of 
operation  be  established  for  these 
vessels  when  operating  in  U.S. 
navigable  waters  and  deepwater  port 
safety  zones  when  calling  at  the  ports. 

6.  These  proposed  regulations  would 
establish  the  manning  levels  required  by 
46  U.S.C.  391a(ll)(F).  Interim  regulations 
implementing  the  remaining  provisions 
of  46  U.S.C,  391a(ll)  were  recently 
adopted  in  a  separate  regulatory  docket 
(CGD  79-081  a)  and  were  published  in 
the  Federal  Register  of  April  7, 1980,  at 
pages  23425-23428  (45  FR  23425-23428). 
A  correction  document  was  also 
published  on  April  14, 1980  (45  FR 


25065).  The  interim  regulations  contain 
detailed  procedures  for  submitting  and 
evaluating  tank  vessel  personnel 
licensing  and  certification  programs  of 
foreign  countries  which  license  or 
certificate  personnel  serving  on  tank 
vessels  that  call  at  U.S.  ports. 

7.  There  are  currently  no  detailed 
international  requirements  that  pertain 
to  manning  levels.  The  International 
Convention  for  the  Safety  of  Life  at  Sea, 
1960  (SOLAS  .1960)  contains  a 
requirement  to  carry  a  radio  officer  but 
otherwise  leaves  to  each  contracting 
government  the  responsibility  for 
establishing  minimum  manning  levels  on 
vessels  sailing  under  the  country's  flag. 
SOLAS  1974,  which  became  effective  on 
May  25, 1980,  retains  the  manning 
requirements  in  SOLAS  1960,  but  does 
not  add  any  additional  requirements. 
The  International  Convention  on 
Standards  of  Training,  Certification  and 
Watchkeeping  for  Seafarers,  1978 
prescribes  qualifications  for  vessel 
personnel  but  does  not  address  manning 
level  standards. 

b.  Applicability 

8.  As  provided  in  proposed  §  30.01- 
5(i),  the  regulations  would  apply  to 
foreign  vessels  to  which  Section  5  of  the 
Port  and  Tanker  Safety  Act  of  1978 
applies.  Section  5  of  this  Act  applies  to 
U.S.  tank  vessels  and  to  foreign  tank 
vessels  that  (a)  enter  or  operate  in  the 
navigable  waters  of  the  United  States, 
or  (b)  transfer  oil  or  hazardous  materials 
at  a  port  or  place  subject  to  the 
jurisdiction  of  the  United  States. 
However,  there  are  some  exceptions. 
Section  5  does  not  apply  to  public 
vessels.  Also,  Section  5  excludes  foreign 
vesels  that  are  not  destined  for,  or 
departing  from,  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States  and 
that  at  the  same  tine  are  either  in  (a) 
innocent  passage  through  the  territorial 
sea  of  the  United  States  or  (b)  transit 
through  navigable  waters  of  the  United 
States  which  form  a  part  of  an 
international  strait.  The  term 
"hazardous  material",  as  defined  in  the 
Act,  means  any  liquid  material  or 
substance  that  is  flammable  or 
combustible  or  designated  as  hazardous 
in  accordance  with  other  laws  cited  in 
the  Act. 

c.  Proposed  Manning  Levels 

9.  Table  35.06-3  in  the  proposed 
regulations  lists  the  minimum  number  of 
personnel  required  for  foreign  tank 
vessels  when  operating  in  U.S.  waters. 
The  table  requires  each  vessel,  unless 
otherwise  provided  in  footnotes  to  the 
table,  to  have  a  master,  three  deck 
officers,  six  deck  ratings,  three  deck 
hands,  a  radio  officer,  a  chief  engineer, 
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three  engineering  officers,  and  either  six 
or  three  engine  ratings  depending  upon 
whether  the  v^sel  is  propelled  by  steam 
or  diesel  motc^.  A  liquefied  gas  carrier  is 
also  required  to<:arry  one  deck 
technician  and  one  engineer  technician 
to  provide  for  the  handling  and  care  of 
the  vessel's  cargo  and  for  maintenance 
and  repair  of  its  cargo  storage  and 
transfer  systein. 

10.  The  proposed  requirements  in 
Table  35.06-3  are  essentially  the  same 
as  manning  requirements  currently 
applied  to  V.9.  tank  vessels  on  ocean 
voyages.  The  U.S.  regulations  are  in 
Subpart  13.15,  Subpart  35.05,  and  Part 
157  of  Title  46,  Code  of  Federal 
Regulations.  Basically,  these  regulations 
provide  that  e^ch  U.S.  tank  vessel  must 
be  manned  with  the  minimum  number  of 
persons  required  by  the  U.S.  manning 
laws  and  specific  requirements  in  the 
regulations.  Tjie  applicable  U.S. 
manning  laws  are  referenced  in  Part  157. 
The  minimum  number  required  for  each 
U.S.  tank  vessel  in  accordance  with 
these  laws  ano  regulations  is  listed  on 
the  vessel's  cartificafe  of  inspection.  A 
review  of  certificates  currently  on  file 
for  U.S.  tank  >(essels  on  ocean  voyages 
showed  that,  ^xcept  as  noted  in 
paragraph  17,  leach  of  these  vessels 
carries  the  pefsonnel  required  by 
proposed  Table  35.06-3.  The  results  of 
the  review  ara  included  in  the  draft 
evaluation.     { 

11.  Compliahce  with  the  requirements 
in  proposed  Table  35.06-3  would  allow 
vessels  to  operate  on  a  three  watch 
system.  (A  thijee  watch  system  is  one  in 
which  watchsianders  would  be  on  duty 
eight  hours  in  p  twenty-four  hour 
period.)  The  manning  levels  imposed  on 
U.S.  vessels  on  ocean  voyages,  except 
tugs  and  barges  engaged  on  voyages  of 
less  than  600  ihiles,  provide  for  sufficient 
personnel  to  allow  operation  under  a 
three  watch  sTstem.  There  are  no 
restrictions  in^posed  on  how  the 
available  personnel  are  divided  into 
watches,  althijugh  46  U.S.C.  673  requires 
these  vessels  lo  operate  on  a  three 
watch  system]  Consideration  was  given 
to  proposing  lower  manning  levels  that 
would  allow  lise  of  a  two  watch  system. 
However,  this]  alternative  approach  was 
rejected  on  thfe  basis  that  operation  of  a 
vessel  on  an  qcean  voyage  with  a  lesser 
number  of  perfeonnel  would  increase  the 
possibility  of  jjersonnel  fatique  which 
could  affect  tlje  navigation  of  the  vessel. 
This  alternative  is  discussed  in  the  draft 
evalution.       j 

12.  Footnot^  (a)  in  proposed  Table 
35.06-3  allowi  vessels  of  less  than  1,000 
gross  tons  to  (iarry  two  rather  than  three 
deck  officers.  fThis  reduction 
corresponds  It  a  similar  reduction  in 


Section  223  of  Title  46,  U.S.  Code,  for 
U.S.  vessels. 

13.  Footnote  (b)  in  Table  35.06-3 
allows  vessels  of  500  gross  tons  or  less 
to  have  a  deck  force  consisting  of  3  deck 
ratings  or  2  deck  ratings  and  1  deck 
hand.  These  reductions  correspond  to 
similar  reductions  allowed  for  small  U.S. 
general  cargo  vessels.  As  explained  in 
the  draft  evaluation,  manning  level  data 
was  compiled  for  small  general  cargo 
vessels  since  there  is  only  one  U.S.  tank 
vessel  in  the  category  of  500  gross  tons 
or  less  in  service  and  a  significantly 
larger  data  base  was  needed  for 
comparison  purposes  in  preparing  the 
proposed  regulations.  Data  compiled  for 
the  evaluation  also  shows  that  19 
foreign  tank  vessels  of  less  than  500 
gross  tons  entered  U.S.  waters  between 
September  1977  and  December  1979. 

14.  Footnote  (c)  in  Table  35.06-3 
allows  a  vessel  to  operate  without  deck 
hands  if  it  has  laborsaving  devices 
which  permit  the  helmsman  and  lookout 
to  remain  at  their  respective 
watchstations  without  interuption.  A 
corresponding  reduction  is  allowed  on 
approximately  13  percent  of  the  U.S. 
tank  vessels. 

15.  Footnotes  (d)  and  (e)  in  Table 
35.06-3  allow  vessels  with  automated 
enginerooms  to  reduce  the  number  of 
engine  ratings.  Specifically,  a  tank 
vessel  propelled  by  steam  that  has  a 
fully  automated  boiler  could  carry  three 
rather  than  six  engine  ratings.  A  tank 
vessel  propelled  by  steam  that  also  has 
pilothouse  control  of  vessel  speed  and 
direction  and  centralization  of 
monitoring  devices  in  the  machinery 
space  could  eliminate  all  engine  ratings. 
A  motor  propelled  tank  vessel  that  has 
pilothouse  control  and  centralization  of 
monitoring  devices  could  likewise 
eliminate  all  engine  ratings.  These 
proposed  reductions  correspond  to 
reductions  currently  allowed  for  U.S. 
tank  vessels  in  accordance  with 
guidelines  set  out  in  Navigation  and 
Vessel  Inspection  Circular  No.  1-69  of 
January  8, 1969.  A  copy  of  this  circular 
has  been  placed  in  the  public  docket. 

16.  Footnote  (h)  provides  that  a  radio 
officer  is  not  required  on  vessels  under 
1,600  gross  tons.  As  explained 
previously,  SOLAS  1974  contains  a 
requirement  to  carry  a  radio  officer  but 
that  requirement  does  not  apply  to 
vessels  under  1,600  gross  tons. 

17.  The  footnotes  do  not  contain 
specific  reductions  for  the  following 
types  of  vessels,  although  reductions  are 
allowed  on  comparable  U.S.  vessels: 

a.  Vessels  engaged  on  runs  of  less 
than  400  miles  from  the  port  of  departure 
to  the  port  of  final  destination. 
(Comparable  U.S.  vessels  are  allowed 


by  46  U.S.C.  223  to  carry  2  deck  officers 
in  lieu  of  3.) 

b.  Vessels  between  501  and  1,599 
gross  tons.  (Some  U.S.  vessels  are 
allowed  to  carry  less  than  6  deck  ratings 
and  less  than  3  deck  hands,  although  the 
acutal  reduction  varies  from  vessel  to 
vessel.) 

c.  Ocean  tugs  used  to  propel  foreign 
tank  barges.  (Most  U.S.  tugs  are  allowed 
to  carry  between  2  and  6  deck  ratings 
and  tugs  engaged  on  voyages  of  less 
than  600  miles  can  operate  on  a  two 
watch  system.) 

d.  Vessels  with  monitor  and  alarm 
systems  in  addition  to  the  automation 
described  in  footnotes  (d)  and  (e)  in 
Table  35.06-3.  (Navigation  and  Vessel 
Inspection  Circular  No.  1-69  allows  a 
reduction  in  licensed  engineers  on 
certain  U.S.  vessels.) 

These  reductions  have  not  been 
included  in  Table  35.06-3  principally 
because  of  the  anticipated  small  number 
of  vessels  involved  and  because  of 
uncertainty  over  whether  vessels  could 
qualify  for  specific  reductions.  In  most 
cases,  the  actual  reductions  allowed  on 
comparable  U.S.  vessels  vary  widely 
and  are  determined  on  a  case  by  case 
basis  depending  upon  the  particular 
characteristics  of  the  vessels  involved. 
However,  requests  to  operate  with 
reductions  not  specifically  allowed  by 
the  table  could  be  submitted  and 
authorized  in  accordance  with  the 
procedures  described  in  paragraph  20 
and  proposed  §  35.06-9 

d.  Miscellaneous  Provisions 

18.  Proposed  §  35.06-5  provides  that 
persons  required  by  Table  35.06-3. 
except  deck  hands  and  deck  and 
engineer  technicians,  must  hold  a 
current  license,  certificate,  or  other 
similar  document.  The  purpose  of  this 
requirement  is  to  ensure  that  required 
personnel  have  training  and 
qualifications  needed  to  serve  in  their 
respective  positions.  The  Officers' 
Competency  Certificates  Convention, 
1936,  contains  a  similar  requirement  for 
vessel  personnel,  but  not  all  maritime 
nations  are  signatory  to  the  Convention. 
The  Coast  Guard  is  currently  conducting 
evaluations  of  foreign  vessel  personnel 
licensing  and  certification  programs  in 
accordance  with  the  interim  regulations 
described  in  paragraph  6.  These 
evaluations  should  provide  an 
independent  means  for  verifying  the 
adequacy  of  training  and  qualification  of 
vessel  personnel  on  foreign  tank  vessels. 

19.  Proposed  §  35.06-7(a)  requires  the 
deck  technician  and  at  least  one  deck 
officer  on  a  liquefied  gas  carrier  to  have 
training  and  experience  necessary  to 
provide  for  handling  and  care  of  the 
vessel's  cargo.  Also  proposed  §  35.06- 
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7(b)  requires  the  engineer  technician 
and  at  least  one  engineering  officer  to 
have  the  training  and  experience 
necessary  to  provide  for  maintenance 
and  repair  of  the  vessel's  cargo  storage 
and  transfer  system.  On  U.S.  vessels 
these  individuals  are  licensed  officers 
and  each  of  them  has  a  letter 
endorsement  from  the  Coast  Guard  to 
verify  their  qualifications.  On  foreign 
vessels,  however,  deck  and  engineer 
technicians  are  not  always  licensed. 
Regulation  V-3  of  the  International 
Convention  on  Standards  of  Training, 
Certification,  and  Watchkeeping  for 
Seafarers,  1978,  contains  specific 
qualification  and  training  Requirements 
for  personnel  on  liquefied  gas  carriers 
and,  upon  U.S.  ratification  of  the 
Convention,  consideration  will  be  given 
to  adopting  those  requirements. 

20.  Proposed  §  35.06-9  contains 
procedures  for  requesting  reductions  not 
specifically  authorized  by  Table  35.06-3. 
The  procedures  provide  that  a  request 
for  reduced  manning  will  not  be 
authorized  unless  U.S.  laws  and 
regulations  would  allow  the  same 
reduction  for  U.S.  vessels.  "1 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  30 
and  Part  35  of  Title  46,  Code  of  Federal 
Regulations,  as  follows: 

PART  30— GENERAL  PROVISIONS 

1.  By  adding  a  new  §  30.01-5(1)  to  Part 
30  to  read  as  follows: 

§  30.01-5    Application  of  regulations— TB/ 
ALL. 

***** 

(i)  Notwithstanding  the  exceptions 
previously  noted  in  paragraph  (e)  of  this 
section.  Subpart  35.06  of  this  chapter 
applies  to  foreign  tank  vessels  to  which 
Section  5  of  the  Port  and  Tanker  Safety 
Act  of  1978  applies.  See  46  U.S.C. 
391a{3)  and  (4). 

PART  35— OPERATIONS 

2.  By  adding  a  new  Subpart  35.06  to 
read  as  follows: 

Subpart  35.06— Manning  Requirements  for 
Foreign  Tank  Vessels 

Sec. 

35.06-1     Applicability. 

35.06-3    General  requirements. 

35.06-5    License,  certificate,  or  other 

document. 
35.06-7    Deck  and  engineer  technicians. 
35.06-9    Specific  reductions. 

Authority:  46  U.S.C.  391a,  as  amended  by 
sec.  5.  Pub.  L.  95-474,  49  U.S.C.  1655;  49  CFR 
1.46. 


Subpart  35.06 — Manning  Requirements 
for  Foreign  Tank  Vessels 

§  35.06-1    Applicability. 

(a)  This  subpart  applies  to  foreign 
tank  vessels  described  in  §  30.01-5(i)  of 
this  chapter. 

(b)  Compliance  with  this  subpart  is 
not  required  if  a  vessel  is  under  tow  of, 
or  is  otherwise  being  propelled  by 
another  vessel  that  is  manned  in 
accordance  with  this  subpart 

§  35.06-3    General  requirements. 

(a)  Each  tank  vessel  when  operating 
in  U.S.  navigable  waters,  or  a  deepwater 
port  safety  zone  when  calling  at  the  port 
must  be  manned,  at  a  minimum,  with  the 
officers  and  ratings  listed  in  Table 
35.06-3. 

(b)  No  person  may  cause  or  authorize 
the  operation  of  a  tank  vessel  contrary 
to  the  requirements  of  this  subpart. 

Table  35.06-3 — Manning  Levels  for  Foreign 
Tanl(  Vessels 


Personel  tilles 


Number  of 

poraonnol 

requred  per 

vessel 


Master 

Deck  officers 

Deck  ratings 

Deck  hands 

Chief  engineer 

Engineenng  officers 

Engine  ratings  steam  pro- 
pelled only 

Engine  ratings  motor  pro- 
pelled only 

Deck  technician 

Engineer  technician 

Radio  officer 


*  May  be  reduced  to  2  on  vessels  of  less  tfian  1.000  gross 
tons. 

'  On  a  vessel  of  500  gross  tons  or  less,  decfi  ratings  may 
he  reduced  to  3  and  deck  hands  reduced  to  zero,  or  deck 
ratings  may  e  reduced  to  2  and  deck  hands  reduced  to  1 

'  May  be  reduced  to  zero  on  a  vessel  with  (1)  mess  and 
sanitary  lacilities  close  to  watchstations.  (2)  an  effective  call 
system,  and  (3)  an  automated  mooring  system 

'  May  be  reduced  to  3  on  a  tai3(  vessel  propelled  by 
steam  that  has  a  fully  automated  Ixxler 

'  May  t)e  reduced  to  zero  on  a  motor  propelled  tank  vessel 
that  has  pilothouse  throttle  control  of  a  vessel's  speed  and 
directkjn.  and  the  centralization  of  tf>e  monitonng  devices  in 
the  machinery  space. 

'  May  t>e  reduced  to  zero  on  a  tank  vessel  propelled  by 
steam  ttiat  has  tf)e  automation  described  in  footmtes  (d)  and 
(e) 

■  Required  only  for  vessels  carrying  liquefied  gas  as  cargo 

"  Not  required  only  for  vetaels  under  1.600  gross  Ions. 


§  35.06-5    License,  certificate,  or  other 
document 

Each  person  required  by  Table  35.06- 
3,  except  a  deck  hand,  deck  technician, 
or  engineer  technician,  must  hold  a 
current  license,  certificate,  or  other 
similar  document  that  is  valid  for — 

(a)  The  service  in  which  the  vessel 
engaged;  and 

(b)  The  particular  capacity  in  which 
the  person  is  employed  on  the  vessel. 

§  35.06-7    Deck  and  engineer  tectiniclans. 

(a)  Each  deck  technician  required  by 
Table  35.06-3  for  a  liquefied  gas  carrier 
must  have  the  training  and  experience 


necessary  to  provide  for  safe  handling 
and  care  of  the  vessel's  cargo.  At  least 
one  deck  officer  must  also  have  this 
training  and  experience. 

(b)  Each  engineer  technician  required 
by  Table  35.06-3  for  a  liquefied  gas 
carrier  must  have  the  training  and 
experience  necessary  to  provide  for 
maintenance  and  repair  of  the  vessel's 
cargo  storage  and  transfer  system.  At 
least  one  engineering  officer  must  also 
have  this  training  and  experience. 

§  35.06-9    Specific  reductions. 

A  manning  reduction  not  specifically 
allowed  in  the  footnotes  to  Table  35.06- 
3  may  be  authorized  in  accordance  with 
the  following: 

(a)  Each  request  for  a  reduction  must 
be  submitted  in  writing  to  Commandant 
(G-MVP/14),  U.S.  Coast  Guard. 
Washington,  D.C.  20593. 

(b)  The  request  must  include  the 
following: 

(1)  Sufficient  information  to  support  a 
determination  that  vessel  navigation 
v\ath  reduced  manning  as  proposed  in 
the  request  can  be  done  safely. 

(2)  The  name  and  address  of  a  person 
to  whom  correspondence  concerning  the 
request  may  be  sent. 

(c)  Action  on  a  request  will  normally 
be  completed  within  30  days  after  its 
receipt  and  a  written  response  will  be 
sent  thereafter  to  the  address  provided 
as  required  by  paragraph  (b)(2)  of  this 
section. 

(d)  A  request  for  reduced  manning 
will  not  be  authorized  unless  U.S.  laws 
and  regulations  would  allow  the  same 
reduction  for  U.S.  vessels.  Chapter  52  of 
the  Marine  Safety  Manual  (CG-495) 
contains  guidelines  that  the  Coast  Guard 
follovvs  to  promote  a  correct  and 
uniform  application  of  manning  laws 
and  regulations  applied  to  U.S.  vessels. 
Navigation  and  Inspection  Circular  No. 
1-69  (NVC  1-69)  also  contains 
guidelines  concerning  reduced  manning 
based  upon  engineroom  automation. 
Each  of  these  guidelines  will  be  applied, 
where  applicable,  in  determing  whether 
a  specific  reduction  not  included  in 
Table  35.06-3  should  be  allowed  on  a 
foreign  tank  vessel. 

(e)  The  Marine  Safety  Manual  and 
NVC  1-69  are  available  for  inspection 
and  copying  at  the  Coast  Guard 
document  inspection  facilities  listed  in 
Appendix  B  of  49  CFR  Pari  7. 

(46  U.S.C.  391a,  as  amended  by  sec.  5  of  Pub. 
L  95-474;  49  U.S.C.  1655;  49  CFR  1.46} 

Note. — The  following  text  of  the  draft 
evaluation  for  this  rulemaking  is  being 
published  to  provide  a  greater  opportunity  for 
comment  on  its  content,  and  to  provide  a 
comprehensive  explanation  of  the  costs 
involved  and  the  alternatives  considered. 
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Draft  Evaluation  For  CGD  79-081b 

General  Discission 

1.  Section  5  of  The  Fort  and  Tanker 
Safety  Act  of  1978  (PTSA),  Pub.  L.  95- 
474.  46  U.S.C.  391a{ll)(F),  requires  that 
regulations  be  issued  prescribing 
minimum  manning  levels  for  foreign 
tank  vessels  Operating  in  U.S.  navigable 
waters  and  d^epwater  port  safety  zones. 
The  minimunJ  number  of  personnel 
required  by  these  proposed  regulations 
would  allow  vessels  to  operate  on  a 
three  watch  system  (i.e.,  a  watch  system 
in  which  watohstanders  would  be  on 
duty  8  hours  in  a  24  hour  period  when 
underway).  F(^reign  tank  vessels  not 
manned  with  personnel  required  by 
these  proposed  regulations  would  be 
subject  to  the  prohibition  in  Section  2  of 
PTSA  (33  U.S.C.  1228(a)(6))  against 
operation  in  L  .S.  waters  and  ports. 

2.  At  present  there  are  no  detailed 
international  Requirements  pertaining  to 
manning  levels.  The  International 
Convention  for  the  Safety  of  Life  at  Sea, 
1960  (SOLAS  I960)  contains  a 
requirement  tQ  carry  a  radio  officer  but 
otherwise  leaves  to  each  contracting 
party  the  res'pbnsibility  to  ensure  that 
ships  of  their  nationality  are  sufficiently 
and  efficientl]  manned,  from  the  point 
of  view  of  safi  !ty  of  life  at  sea.  SOLAS 
1974,  which  bi  came  effective  on  May  25. 
1980,  retains  t  le  manning  provisions  of 
SOLAS  1960  t  ut  does  not  add  any 
additional  requirements.  The 
International  i  Conference  on  Training 
and  Certificat  on  of  Seafarers.  1978 
prescribes  quiilifications  for  vessel 
personnel  but  does  not  prescribe 
manning  levels. 

Analysis  of  E4ononuc  Consequences 

a.  Cost  To  Affected  Vessels 

3.  In  order  tp  quantify  the  estimated 
costs  of  these  {regulations  to  the  foreign 
shippers,  foreign  manning  requirements 
were  compared  to  the  manning 
requirements  in  Table  35.06-3  of  the 
proposed  regiilations.  The  results  of  the 
comparison  a^e  contained  in  Table  A  of 
the  attachment  to  this  evaluation  and 
are  explained  more  fully  below.  The 
manning  requirements  of  11  countries 
were  used  in  fce  comparison.  These 
requirements  pave  been  submitted  for 
evaluation  in  Accordance  with 
procedural  re|ulations  published  in  the 
Federal  Register  of  April  7. 1980.  at  page 
23425.  Some  countries  have  not  yet 
provided  mat(  rials  and.  accordingly, 
vessels  from  t  lose  countries  are  not 
covered  in  Ta  )le  A. 

4.  As  explained  in  the  attachment,  a 
total  of  1607  foreign  tank  vessels  entered 
U.S.  waters  bdtween  September  1977 
and  Decembei '  1979.  Table  A  takes  into 


account  922  vesels,  i.e.  57%  of  the  total 
number  (1607).  As  presented  in  the 
table,  aproximately  409  vessels  would 
need  to  provide  additional  personnel. 
The  total  number  of  additional 
personnel  needed  for  these  vessels  is 
estimated  to  be  429  ratings.  576  deck 
hands,  and  367  officers.  Note  3  to  Table 
A  contains  a  projection  of  the  total 
number  of  foreign  vessels  that  would  be 
affected  by  the  proposed  regulations. 
The  projection  assumes  that  the  635 
vessels  not  covered  in  Table  A  have 
manning  scales  that  are  similar  to 
vessels  that  are  covered  in  the  table.  As 
stated  in  Note  3.  the  total  number  of 
foreign  vessels  that  would  need  to 
provide  additional  personnel  is 
projected  to  be  717.  The  total  number  of 
additional  personnel  needed  is  projected 
to  be  753  ratings,  1010  deck  hands,  and 
644  officers. 

5.  The  cost  to  provide  additional 
personnel  would  depend  principally 
upon  salary  scales  of  the  countries 
involved  and  upon  the  frequency  of 
voyages  made  to  U.S.  ports.  These  costs 
have  been  estimated  in  Table  C  of  the 
attachment  and  are  based  on  the  wage 
scales  shown  in  Table  B  of  the 
attachment.  As  shown  in  Table  C.  the 
estimated  annual  cost  for  affected 
vessels  from  the  eleven  countries  listed 
in  table  A  would  be  $11,709,972.  The 
annual  projected  cost  to  all  affected 
foreign  vessels  operating  in  U.S.  waters 
would  be  $20,543,810.  Minor 
administrative  and  support  costs  to 
provide  the  additional  personnel  may 
also  be  encountered  but  have  not  been 
included  in  this  projection  because  of  a 
lack  of  data  upon  which  to  base  an 
estimate. 

6.  On  vessels  from  Finland,  Liberia, 
and  Singapore  the  total  number  of 
ratings  is  determined  by  the  master, 
owner,  or  government  on  a  vessel  by 
vessel  basis.  The  cost  estimates  in 
paragraph  5  assume  that  vessels  from 
these  countries  have  a  sufficient  number 
of  ratings  and  deck  hands  to  comply 
with  proposed  Table  35.06-3.  However, 
another  projection  was  done  in  Table  D 
assuming  that  vessels  from  these 
countries  would  be  3  deck  ratings  short. 
The  result  would  raise  the  total  annual 
cost  for  affected  foreign  vessels 
operating  in  U.S.  waters  to  $29,127,758. 

b.  Consumer  and  Governmental  Costs 

7.  It  is  assumed  that  most  of  the  costs 
incurred  to  comply  with  these 
regulations  would  be  passed  on  to 
consumers.  According  to  the  cost 
calculation  in  Table  E  of  the  attachment, 
the  average  annual  cost  of  these 
regulations  to  each  consumer  that  uses 
1000  gallons  of  gasoline  per  year  would 
be  about  $.08.  The  cost  of  enforcing 


these  regulations  would  be  absorbed 
within  existing  Coast  Guard  resources. 
No  increase  in  costs  are  expected  for 
State  and  local  governments. 

c.  Benefits 

8.  These  regulations  are  being 
proposed  as  measures  to  provide  for 
safe  navigation  of  foreign  tank  vessels 
in  U.S.  waters.  Undermanned  vessels 
pose  a  threat  to  navigation  because  of 
the  increased  potential  for  operational 
error  by  vessel  personnel.  The  principal 
benefits  of  these  regulations,  then, 
would  be  a  reduction  in  the  potential  for 
operational  error  by  vessel  personnel 
and  a  corresponding  reduction  in  the 
probability  of  tanker  collisions, 
groundings,  and  oil  and  hazardous 
material  spills  in  and  near  U.S.  waters 
and  ports  resulting  from  operational 
error. 

Major  Alternatives 

The  requirement  to  establish  manning 
levels  for  forcing  tank  vessels  while 
operating  in  U.S.  waters  and  calling  at 
deepwater  port  is  mandated  by  law; 
however,  in  determining  the  manning 
levels  to  be  required  several  alternatives 
were  explored. 

9.  Two  watch  system  vs  three  watch 
system.  As  mentioned  previously,  the 
proposed  regulations  would  require 
enough  personnel  to  allow  use  of  a  three 
watch  system  Consideration  was  given 
to  proposing  lower  manning  levels  that 
would  allow  the  use  of  a  two  watch 
system.  This  alternative  was  rejected. 
Foreign  tanker  traffic  entering  U.S. 
waters  primarily  originates  from  the 
Middle  East  and  South  America. 
Because  of  the  long  voyage  lengths 
involved,  the  potential  for  personnel 
fatigue  on  these  vessels  would  be 
substantially  increased  if  allowed  to 
operate  on  a  2  watch  system.  An 
increased  potential  for  personnel  fatigue 
would  increase  the  possibility  of 
personnel  error  affecting  the  navigation 
of  the  vessel.  This  result  would  be 
contrary  to  the  interest  of  safety. 

10.  Manning  levels  for  only  th^f 
navigating  crew.  Another  alternative 
considered  was  establishing  manning 
levels  addressing  only  the  navigating 
crew.  This  aproach  was  not  pursued. 
Manning  and  watchkeeping  standards  in 
the  engineroom  are  essential  as 
measures  to  avoid  operational  error 
resulting  in  machinery  malfunction  and 
impaired  vessel  maneuverabihty.  Cargo 
handling  and  maintenance  technicians 
on  liquified  gas  vessels  are  also 
essential  to  prevent  mishaps  that  would 
cause  a  hazardous  situation  for 
personnel,  the  vessel,  other  vessels  in 
close  proximity,  port  facilities,  and  the 
environment. 
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11.  Use  of  both  licensed  and 
unlicensed  officers.  Another  alternative 
considered  was  to  require  the  same 
manning  levels  as  set  forth  in  Table 
35.06-3,  but  with  the  stipulations  that 
only  one  deck  officer  and  only  one 
engineering  officer  need  be  licensed, 
and  that  these  officers  be  on  watch 
whenever  the  vessel  is  underway  in  U.S. 
waters.  This  altenative  was  not  adopted. 
Vessels  while  underway  in  U.S.  waters 
are  often  required  to  maneuver  at 
varying  speeds  and  navigate  in  close 
waters  with  continual  course  changes. 
On  occasion,  vessels  are  also  required 
to  anchor  prior  to  entering  port.  These 
functions  can  often  require  joint  efforts 
of  all  officers  and  crew  on'  board.  Use  of 
nonlicensed  officers  under  these 
circumstances  is  not  acceptable  since 
these  personnel  do  not  always  have  the 
experience  and  qualifications  necessary 
to  ensure  safe  navigation  of  the  vessel. 
Requiring  all  officers  to  be  licensed  will 
ensure  that  the  vessel  will  be 
continually  under  supervision  of 
qualified  personnel  while  underway  in 
U.S.  waters  and  will  also  ensure  that 
vessels  when  underway  in  U.S.  waters 
for  more  than  8  hours  will  have  enough 
licensed  officers  for  each  watch. 
(Watches  are  typically  stood  for  4  hour 
periods,  rather  than  longer  periods,  in 
order  to  avoid  fatigue.)  As  mentioned  in 
the  attachment,  between  one  third  and 
one  half  of  the  voyages  by  foreign  tank 
vessels  to  U.S.  ports  involve  transit 
times  in  U.S.  waters  exceeding  8  hours. 
D.  E.  Struck. 
Project  Manager. 
Radm  H.  H.  Bell. 
Progmm  Director. 

Note. — The  attachment  is  not  being 
published  because  of  the  additional  expense 
involved  in  printing  the  several  tables  of  data 
and  calculations  that  it  contains.  The 
attachment  summarizes  manning  level  data 
recently  complied  for  foreign  tank  vessels 
that  made  voyages  to  U.S.  port  between 
September  1977  and  December  1979.  It  also 
includes  a  summary  of  manning  level  data  for 
U.S.  vessels  and  a  comparison  between  the 
proposed  manning  level  requirements  and 
requirement  of  various  foreign  countries.  A 
copy  of  the  attachment  and  the  data  it 
summarizes  is  avaliable  for  examination  and 
copying  at  the  Marine  Safety  Council.  Their 
address  is  listed  under  "ADDRESSES"  at  the 
beginning  of  this  document. 
November  5. 1980. 
|.  B.  Hayes. 
Admiral,  U.S.  Coast  Guard  Commandant. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1042 
[Ex  Parte  MC  142] 

Elimination  of  Gateway  Restrictions 
and  Circuitous  Route  Limitations 

aqency:  Interstate  Commerce 

Commission. 

action:  Supplemental  notice  to  notice  of 

proposed  rulemaking. 

SUMMARY:  In  the  prior  notice  in  this 
proceeding,  the  Commission  proposed 
rules  which  would  eliminate  all 
permanent  gateway  restrictions  and 
circuitous  route  limitations,  as  required 
by  section  6  of  the  Motor  Carrier  Act  of 
1960.  The  Commission  is  proposing  that 
section  6  should  also  govern  the 
elimination  of  all  interim  gateway 
restrictions  which  were  the  subject  of 
proceedings  pending  on  July  1, 1980. 
Since  the  Commission  has  been  required 
by  Section  6  to  eliminate  gateways,  it 
feels  that  interim  gateways  should  be 
included  as  well. 

DATE:  Comments  are  due  December  2, 
1980. 

ADDRESS:  The  original  and,  if  possible, 
15  copies  of  comments  should  be  sent  to: 
Ex  Parte  No.  MC-142  (Supplemental 
Notice),  Room  5416,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karl  Morell  (202)  275-7953,  or  Edward  E. 

Guthrie  (202)  275-7691. 
SUPPUEMENTARY  INFORMATION:  Section  6 
of  the  Motor  Carrier  Act  of  1980, 
enacted  July  1, 1980.  added  a  new 
subsection  (h)(1)(A)  to  49  U.S.C.  10922 
which  requires  the  Commission  to 
eliminate  gateway  restrictions  and 
circuitous  route  limitations  on  the 
operations  of  motor  common  carriers  of 
property.  On  September  16. 1980,  the 
Commission  issued  a  notice  of  proposed 
rulemaking  in  this  proceeding  (45  FR 
61333)  to  implement  this  new  statutory 
requirement.  In  that  notice,  we 
announced  that  we  were  considering 
adopting  rules  which  would  allow  any 
carrier  holding  separate  authorities  that 
may  lawfully  be  tacked  to  perform  the 
through  service  over  any  available 
route.  The  scope  of  the  proposed  rules, 
however,  is  limited  io  permanent 
tacking  rights.  The  purpose  of  this 
supplemental  notice  is  to  address  the 
effect  of  section  10922(h)(1)(A)  on 
existing  interim  tacking  rights. 

The  regulations  adopted  in  Gateway 
Elimination,  119  M.C.C.  530  (1974).  allow 
carries  which  have  filed  applications  in 
good  faith  under  the  rules  to  continue 


providing  service  through  their  gateway 
until  final  disposition  of  their 
application  proceedings.  49  CFR 
1065.1(b).  A  few  proceedings  instituted 
under  those  rules  remainjto  be 
processed.  Under  these  fircimistances, 
carriers  now  hold  interim — i.e., 
pendente  lite — authority  to  tack  their 
underlying  authorities  and  operate 
through  gateways  to  the  extent  that  such 
operations  are  the  subject  of  the  pending 
proceedings.  There  are  also  carriers 
which  have  pending  gateway 
elimination  applications  directly  related 
to  finance  proceedings  under  49  U.S.C. 
11344  or  10926.  in  which  the  finance 
transaction  has  already  been 
consummated.  In  those  circumstances 
where  the  related  finance  transaction 
has  been  approved  and  consummated 
but  the  gateway  elimination  issue  is  still 
pending,  the  carrier  holds  interim 
authority  to  tack  the  involved 
authorities  to  provide  service  between 
the  origin  and  destination  points 
described  in  the  authorities  sought  in  the 
gateway  elimination  proceedings 
pending  ultimate  disposition  of  the 
gateway  elimination  application. 
Accordingly,  imder  these  and  any 
similar  circumstances,  carriers  hold 
lawful  interim  authority  to  operate 
through  gateways.         <• 

Section  6  of  the  Motor  Carrier  Act  of 
1980  requires  the  Commission  to 
eliminate  gateway  restrictions.  A 
gateway  restriction  is  properly  defined 
as  any  situation  in  which  a  carrier  holds 
lawful  authority  to  operate  over  a 
gateway.  Therefore,  section  6  can 
properly  be  read  to  govern  the  removal 
of  interim  as  well  as  permanent  gateway 
restrictions.  Accordingly,  in  deciding 
those  pending  proceedings  involving 
interim  gateway  restrictions  which  were 
not  administratively  final  on  July  1, 1980, 
the  commission  intends  to  consider  the 
gateway  restriction  to  be  subject  to 
automatic  elimination  by  virtue  of  the 
requirements  of  section  6  of  the  Act. 

Under  this  proposal,  the  Commission 
would  continue  processing  the 
individual  pending  cases  (in  effect, 
affirmatively  ordering  the  elimination  of 
the  gateways).  Authority  to  conduct  the 
direct  operations  would  be  issued 
subsequently  in  an  appropriate 
document  (certificate). 

We  are  aware  of  the  fact  that,  since 
July  1, 1980,  the  Commission  has  issued 
a  few  decisions  involving  interim 
gateway  restrictions  which  may  be 
inconsistent  with  our  proposal  in  this 
notice.  We  intend  to  review  those 
decisions  and  take  appropriate  action  to 
assure  that  all  decisions  rendered  since 
July  1,  conform  with  the  requirements  of 
the  Motor  Carrier  Act  of  1980.  To  aid  us 
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in  this  effort,  nve  invite  the  affected 
carriers  to  bring  such  proceedings  to  our 
attention.' 

This  action  does  not  appear  to  affect 
significantly  t  le  quality  of  the  human 
environment  (ir  conservation  of  energy 
resources. 

This  supplemental  notice  is  issued 
under  the  autl  lority  of  49  U.S.C.  10922 
(h)(1)(A)  and  i  U.S.C.  553. 

Decided:  October  30.  1980. 

By  the  Comm  ssion,  Chairman  Casitins, 
Vice  Chairman  [}reshaiTi,  Commissioners 
Ciapp,  Tranlum  Alexis,  and  Gilliam. 
Commissioner  (llapp.  joined  by  Vice 
Chairman  Cresliam.  dissenting  with  a 
separate  expression. 
Agatha  L.  Mergi  inovich. 
Secretary. 

Commissione  '  Clapp.  joined  by  Vice 
Chairman  Gresl  am,  dissenting:  Section  8  of 
the  Motor  Carri  ir  Act  of  1980  requires  the 
elimination  of  n  strictions  only  from 
permanent  gate  vays.  The  temporary  tacking 
allowed  under  t  le  gateway  procedures  was 
provisional.  To  lermit  permanent  removal 
now  of  restrictie  ns  on  a  temporary  gateway 
is  tantamount  Ic  waiving  a  wand  and  turning 
temporary  open  ting  rights  into  permanent. 

|FR  Doc  80-35831  Filjd  11-14-80;  8:45  am| 
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be  directed  to  the  Office  of 
of  Operating  Rights.  Interstate 
ion.  Washington.  DC.  20423. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Packers  and  Stockyards;  Gravette 
Community  Sale,  Gravette,  Arkansas 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  |)osted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act,  1921,  as  aniended  (7 
U.S.C.  181  et  seq.],  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are,  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 

Facility  Number,  Name,  Location  of 
Stockyard,  and  Date  of  Posting 

AR-116 — Gravette  Community  Sale, 

Gravette,  Arkansas,  December  10, 1958. 
AR-156— London  Livestock  and  Car  Auction, 

London,  Arkansas,  January  3, 1977. 
MA-101 — Buttonwood  Auction  Sales,  Inc., 

Shrewsbury,  Massachusetts,  September 

13, 1967. 
MO-176— Oregon  Livestock  Sales  Company, 

Oregon,  Missouri.  October  24, 1960. 
NJ-102 — Henry  Zlotkin  Auction,  Freehold, 

New  Jersey.  March  28, 1960. 
NY-101 — County  Livestock  Market, 

Amsterdam.  New  York,  August  16. 1960. 
NY-124— Norvel  Reed  &  Sons,  Inc., 

Jamestown,  New  York,  August  11, 1960. 
NY-132 — Millerton  Livestock  Auction. 

Millerton.  New  York.  August  15. 1960. 
NY-149— East  Winfield  Uvestock  Market. 

West  Winfield,  New  York,  November  14. 

1968. 
NY-150— Mohawk  Valley  Beef  Sales.  Inc., 

Westemville,  New  York,  October  14, 

1971. 
NY-152— John  Tyrrell  &  Sons.  Bullville.  New 

York.  May  24. 1972. 
NY-153 — Smitty's  Sales.  Weedsport.  New 

York,  November  1, 1972. 
NY-156— Whitney  Point  Livestock  Market. 

Whitney  Point.  New  York.  February  16,  - 

1976. 
PA-114 — Enon  Valley  Community  Sale,  Enon 

Valley,  Pennsylvania,  December  11, 1959. 
PA-139 — Scenery  Hill  Stockyard,  Scenery 

Hill,  Pennsylvania,  February  2. 1960. 


PA-143 — Fayette  Stock  Yard  Co.,  Uniontown. 

Peimsylvania.  February  2. 1960. 
VT-107 — Westminster  Commission  Sales, 

Inc.,  Westminster,  Vermont,  December 

31, 1961. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  not  longer  within 
the  definition  of  that  term  contained  in 
the  Act. 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  notice  shall  become  effective 
November  17. 1980. 

(42  Stat.  159,  as  amended  and  supplemented; 
7U.S.C.  181e/se9.) 

Done  at  Washington,  D.C.,  this  10th  day  of 
November,  1980. 
Jack  W.  Brinckmeyer, 
Chief  Rates  and  Registrations  Branch, 
Livestock  Marketing  Division. 

|FR  Doc.  80-35806  Filed  11-14-80;  8:45  am| 
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Soil  Conservation  Service 

Hyde  County  Schools  Flood 
Prevention  and  Land  Drainage  RC&D 
Measure,  North  Carolina 

aqency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION: 

Mr.  Jesse  L.  Hicks,  State 
Conservationist,  Soil  Conservation 
Service,  Room  544,  Federal  Building,  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27611,  telephone  919-755-4210. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Hyde  County  Schools  Flood  Prevention 
and  Land  Drainage  RC&D  Measure, 
Hyde  County,  North  Carolina. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 


the  environment.  As  a  result  of  these 
findings,  Mr.  Jesse  L.  Hicks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
reducing  flooding  and  for  improving 
drainage  on  four  school  grounds.  The 
planned  works  of  improvement  include 
installing  catch  basins,  pipes,  subsurface 
drainage  tubing,  low-level  dikes,  and 
pumps.  Grading  and  shaping  will  be 
done  to  improve  surface  drainage  and  to 
eliminate  ponding.  All  disturbed  areas 
will  be  seeded  with  adapted  permanent 
vegetation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jesse  L 
Hicks.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  December  17, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation      , 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  October  30. 1980. 
Buell  M.  Ferguson, 
Director,  Project  Development  and 
Maintenance. 

[FR  Doc.  80-35717  FUed  11-14-80:  8:45  ainj 
BILUNO  CODE  3410-1S-M 


Mitchell  Township  Park  Water-Based 
Recreation  RC&D  Measure,  Michigan 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  H.  Cratty,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
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Act  of  1969;  lie  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  150(1);  and  the  Soil 
Conservationpervice  Guidelines  (7  CFR 
Part  650):  the  Boil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Mitchell  Towiiship  Park  Water-Based 
Recreation  RC&D  Measure,  Alcona 
County,  Michigan. 

The  enviroi  mental  assessment  of  this 
federally  assii  ted  action  indicates  that 
the  project  wi  1  not  cause  significant 
local,  regiona  .  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  j^hur  H.  Cratty,  State 
Conservationist,  has  determined  that  the 
preparation  ai  id  review  of  an 
environmenta  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment  and  basic  facilities  for  public 
water-based  recreation.  The  planned 
works  of  impravement  include  critical 
area  planting,  400  feet  of  rail  fence,  a 
gravel  access  road,  a  picnic  shelter,  a 
boat  launchin  [  ramp,  and  250  feet  of 
trails.  Total  c(  nstruction  cost  is 
estimated  to  b  b  $20,400;  Sll.lOO  RC&D 
funds  and  $9,:;  00  local  funds. 

The  Notice  >  )f  a  Finding  of  No 
Significant  Im  )act  (FNSI)  has  been 
forwarded  to  ihe  Environmental 
Protection  Ag(  ncy.  The  basic  data 
developed  duiing  the  environmental 
assessment  ar  5  on  file  and  may  be 
reviewed  by  c  )ntacting  Mr.  Arthur  H. 
Cratty.  The  FP  SI  has  been  sent  to 
various  Federil,  State,  and  local 
agencies  and  interested  parties.  A 
limited  numbe  r  of  copies  of  the  FNSI  are 
available  to  fi  1  single  copy  requests  at 
the  above  address. 

Implementa  ion  of  the  proposal  will 
not  be  initiated  until  December  17, 1980. 

(Catalog  of  Fedi  ral  Domestic  Assistance 
F>rogram  No.  10.  101.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  ind  local  Clearinghouse 
review  of  Feder  il  and  federally  assisted 
programs  and  pi  ojects  is  applicable) 

Dated:  Octob(  r  30.  1980. 
Buell  M.  Fergusi  m. 
Director.  Projec,  Development  and 
Maintenance. 

|FR  Doc  80-35718  Fil  d  11-14-80:  8:45  am) 
BILLING  CODE  3411  -le-M 


Russ  Forest  Rark  Water-Based 
Recreation  RC&D  Measure,  Michigan 


agency:  Soil 
Department  o 

action:  Notic( 

Significant  Imp 


onservation  Service.  U.S. 
^Agriculture. 

of  Finding  of  No 
act. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  H.  Cratty,  State 
Conservatiorlist,  Soil  Conservation 
Service.  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48623,  Telephone 
517-337-6702. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Russ  Forest  Park  Water-Based 
Recreation  RC&D  Measure.  Cass 
County,  Michigan. 

The  environmental  assessment  of  this 
federaly  assisted  action  indicates  that 
the  poject  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Arthur  H.  Cratty,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  facilities  for  public 
waterbased  recreation.  The  planned 
works  of  improvement  include  picinic 
sites,  playground  equipment,  parking 
areas,  a  well,  signs,  recreation 
walkways  with  foot  bridges,  and 
fencing,  as  well  as  seeding,  fertilizing, 
and  mulching  of  distrubed  areas.  Total 
construction  cost  is  estimated  to  be 
$44,000;  $22,000  RC&D  Funds  and  $22,000 
local  funds. 

The  notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Arthur  H.-' 
Cratty.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local  ; 

agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  iniUated  until  December  17, 1980. 
[Catalog  of  Federal  Domestic  Assistance 
Progam  No.  10901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  appicable) 

Dated:  October  30,  1980. 
Buell  M.  Ferguson, 
Director.  Project  Development  and 
Maintenance. 

|KR  Doc.  80-3S716  Filed  11-14-80:  8:45  am| 
BILLING  CODE  341I>-1»-M 


CIVIL  AERONAUTICS  BOARD 

Application  of  Muse  Air  Corporation 
for  Certificate  Authority  Under  Subpart 
Q 

AGENCY:  Civil  Aeronautics  Board, 
ACTION:  Notice  of  Order  80-11-51, 
setting  for  hearing  in  Docket  38948  the 
fitness  question  concerning  the 
application  of  Muse  Air  Corporation 
under  Subpart  Q  for  a  certificate  of 
public  convenience  and  necessity  for  26 
Atlanta,  Ga.  Markets;  Docket  38948. 

r* 

summary:  The  Board  is  instituting  an 
oral  evidentiary  hearing  under  subpart 
Q  on  the  issue  of  Muse  Air 
Corporation's  fitness  to  receive  a  401 
certificate  authorizing  scheduled  service 
in  26  Atlanta,  Ga.  markets  listed  in  its 
application.  The  complete  text  of  the 
order  is  available  as  noted  below. 
DATES:  All  interested  persons  should  file 
requests  for  additional  evidence  and 
requests  to  intervene  no  later  than 
November  24, 1980. 

ADDRESSES:  Requests  should  be  filed  in 
Docket  38948,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  R.  Intravia,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428,  (202)  673-6068. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-11-51  is 
available  from  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a  post 
card  request  for  Order  80-11-51  to  the 
Distribution  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  November 
12, 1980. 

Phyllis  T.  Kaylor, 
Secretary. 

|Flt  Doc.  80-35790  Filed  11-14-80:  8:45  am| 
BILLING  CODE  6320-01-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  November  7, 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance  amendment, 
or  renewel  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  Part  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 


Federal  Register  /  Vol.  45.  No.  223  /  Monday,  November  17,  1980  /  Notices 


75721 


application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 

Date  Filed.  Docket  No,  and  Description 

11-3-80 — 38925:  Texas  International  Airlines, 
Inc.,  P.O.  Box  12788,  Houston,  Texas  77017. 
Application  of  Texas  International 
Airlines,  Inc.  pursuant  to  Section  401  of  the 
Act  and  Subpart  Q  of  the  Board's 
Procedural  Regulations  requests  an 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  route  82-F 
so  as  to  add  the  following  route  segment: 
"Between  the  terminal  point  Dallas/Ft. 
Worth,  Texas  and  the  coterminal  points 
Cancun,  Merida,  Cozumel,  Mexico." 
Conforming  Applications  and  Answers  are 
due  December  1, 1980. 
11-4-80—39830:  Sea  Airmotive,  Inc.,  P.O.  Box 
6003,  Anchorage,  Alaska  99502.  Application 
of  Sea  Airmotive,  Inc.  pursuant  to  Section 
401  of  the  Act  and  Subpart  Q  of  the  Board's 
I>rocedural  Regulations  requests  issuance 
of  an  amended  certificate  of  public 
convenience  and  necessity  for  Route  244 
authorizing  it  to  engage  in  air 
transportation  of  persons  property,  and 
mail  between  Kodiak,  Alaska,  lliamna, 
Alaska  and  the  surrounding  villages. 
Conforming  Applications  and  Answers  are 
due  December  2. 1980. 
11-7-80—38642:  Challenge  Air  Transport, 
Inc.,  c/o  Arthur  D.  Bernstein,  Galland, 
Kharasch,  Calkins  &  Short,  1054  Thirty- 
First  Street,  N.W.,  Washington,  D.C.  20007. 
Amendment  to  the  Application  of  Challege 
Air  Transport,  Inc.  pursuant  to  Section  401 
of  the  Act  and  Subpart  Q  of  the  Board's 
Procedural  Regulations  amends  its 
application  as  follows:  Material  contained 
in  paragraph  3  of  CAT's  Application  (the 
description  of  geographic  areas  to  be 
served]  is  deleted,  and  Ihe  following 
substituted  in  its  place: 
"3.  Applicant  hereby  requests  authority  to 
perform  the  following  foreign  charter  air 
transportation  of  property  and  mail:  Between 
any  point  in  any  state  of  the  United  States,  or 
the  District  of  Columbia,  or  any  territory  or 
possession  of  the  United  States,  and 

(a)  Any  point  in  Canada; 

(b)  Any  point  in  Mexico; 

(c)  Any  point  in  Jamaica,  the  Bahama 
Islands.  Turk  and  Caicos  Islands,  Bermuda. 


Cuba.  Haiti,  the  Dominican  Republic, 
Trinidad  and  Tobago,  Cayman  Islands, 
British  Virgin  Islands,  the  I«eward  and 
Windward  Islands,  all  of  the  Netherlands 
Antilles,  and  any  other  foreign  place  loacted 
in  the  Gulf  of  Mexico  or  the  Caribbean  Sea; 

(d)  Any  point  in  Central  America;  and 

(e)  Any  point  in  Colombia,  Venezuela, 
Guyana,  Surinam,  and  French  Guiana. 

This  amendment  limits  the  geographic 
scope  of  cat's  Application  to  the 
western  hemisphere,  and  eliminates 
from  the  service  description  the 
southern  and  western  portions  of  South 
America. 

Answers  may  be  filed  no  later  than 
November  21, 1980.  » 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-35791  Filed  11-14-80:  8:45  am) 
BILUNG  CODE  e320-01-M 

[Docket  No.  38939;  Order  80-11-35] 

Dallas/Ft.  Worth-Yucatan  Service 
Proceeding;  Order  Instituting 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  7th  day  of  November  1980. 

By  Order  80-9-52,  we  awarded  Braniff 
Airways  primary  authority  and  Fronfier 
Airlines  back-up  authority  in  the  Dallas/ 
Ft.  Worth- Yucatan  markets.  Braniff  s 
temporary  certificate  provides  that  it 
will  expire  November  10, 1980,  if  the 
carrier  does  not  inaugurate  service  on  or 
before  that  date.  Frontier's  back-up 
certificate  provides  that  it  does  not 
become  effective  until  Braniffs 
authority  expires  or  is  deleted  or 
suspended.  In  the  event  that  Braniff 
does  not  inaugurate  service  by 
November  10, 1980,  Frontier's  certificate 
would  become  effective  immediately. 

On  October  10, 1980,  Braniff  filed  an 
exemption  application  requesting 
authority  to  postpone  inauguration  of 
service  from  November  10, 1980  until 
June  1, 1981 — a  period  of  over  seven 
months. 

Answers  to  Braniffs  application  were 
filed  by  Frontier  and  American. 
American  opposed  the  exemption 
application.  It  was  the  third  applicant 
for  Dallas/Ft.  Worth- Yucatan  authority 
in  the  Yucatan  Service  Case  and  stated 
that  it  is  ready,  willing  and  able  to 
commence  service  in  the  markets  in 
December  1980  in  time  for  the  coming 
peak  winter  season.  For  this  reason, 
American  argued  that  Braniffs 
application  should  be  denied,  and  either 
Frontier  or  American  should  be 
authorized  to  serve  the  markets.  If 
Frontier  is  certificated  to  serve, 
American  asserted  that  it  should  be  the 
back-up  carrier.  Frontier  stated  that. 


while  it  took  no  position  on  Braniffs 
application,  it  thought  that  if  we  grant 
the  extension  to  Braniff,  then  we  should 
also  extend  the  expiration  dates  of  its 
certificate  by  seven  months.  Frontier 
also  indicated  that  it  is  unprepared  to 
begin  service  at  this  time. 

By  Order  80-10-157,  we  denied 
Braniffs  request  for  exemption.  We 
stated  that  "the  public  deserves  to  have 
the  benefits  of  the  service  to  be 
provided  by  the  newly  designated  JU.S. 
carrier  in  these  markets  during  the 
upcoming  peak  season  and  we  want  the 
authorized  carrier  to  commence  service 
as  soon  as  possible."  '  We  directed 
Braniff  to  tell  us  in  writing  by  October 
30, 1980,  whether  it  intends  to 
inaugurate  service  by  November  10. 1980 
or  to  permit  its  certificate  to  expire  due 
to  nonperformance.  Braniff  has  informed 
us  that  it  will  not  commence  service  on 
that  date. 

In  short,  of  the  three  applicants  for 
Dallas/Ft.  Worth  certificate  authority  in 
the  Yucatan  case,  only  American  was 
willing  to  meet  the  immediate  need  for 
service  in  that  market.  Therefore,  in 
Order  80-10-157  we  tentatively  decided 
to  (1)  reconsider  our  prior  decision  in 
that  case  and  to  choose  American  as  the 
primary  carrier,  and  (2)  grant  American 
a  temporary  exemption  to  permit  it  to 
inaugurate  service  in  December,  1980.* 
We  invited  interested  persons  to 
comment  on  our  tentative  findings  and 
conclusions. 

On  November  3, 1980,  Texas 
International  Airlines,  Inc.  objected  to 
our  proposed  grant  of  certificate  and 
exemption  authority  to  American. 
Contemporaneously,  TXI  filed  an 
application  for  Dallas/Ft.  Worth- 
Yucatan  certificate  authority  under 
Subpart  Q  of  the  Board's  regulations  and 
an  application  for  interim  exemption 
authority.  In  support  of  its  objection, 
TXI  states  that  it  should  be  chosen  to 
serve  this  route  rather  than  American  if 
its  authority  in  the  Houston-Yucatan 
markets  is  withdrawn.  It  argues  that  it  is 
already  offering  a  daily  single-plane 
round  trip  in  the  Dallas/Ft.  Worth- 
Yucatan  markets  over  Houston;  that 
upon  termination  of  its  Houston- 
Yucatan  service  on  January  10. 1980,  it 
would  shift  its  nonstop  operations  to 
Dallas/Ft.  Worth;  that  its  existing  fares 
are  as  lowLpr  lower  than  the  fares 
proposed  by  American;  that  its 
application  should  be  given 
contemporaneous  treatment,  citing 
Ashbacker  v.  F.C.C.  326  U.S.  327  (1945); 
and  that  its  existing  operations  in 


'  Order  80-10-157  at  2.  Appendices  A  and  B  filed 
as  pari  of  llie  original  document. 

'We  also  tentatively  decided  to  stay  Ihe  effective 
date  of  Frontier's  back-up  authority.  We  finalize  this 
tentative  finding. 
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Dallas/Ft.  Worth  and  the  Yucatan 
warrant  the  granting  to  TXI  of  a 
temporary  lixemption  to  operate  the 
route  penditig  the  outcome  of  the 
certification  procedure. 

As  noted  our  tentative  decision  to 
choose  Amirican  to  serve  the  Dallas/Ft. 
Worth-Yuciitan  markets  was  prompted 
by  the  need  immediately  to  choose  a 
carrier  who  would  serve  these  markets 
during  the  1980-1981  peak  season  and 
American  vas  the  only  carrier  that  had 
expressed  an  interest  in  doing  so. 
However,  w  e  now  have  a  second  carrier 
that  has  indicated  that  it  is  willing  to 
commence  Dallas/Ft.  Worth-Yucatan 
service  almost  immediately.  In  addition, 
there  may  he  other  carriers  in  addition 
to  TXI  who  did  not  apply  for  the  route  in 
the  Yucatafi  Service  Case,  but  who  are 
now  interesied  in  providing  service.  We 
will  not  mal;e  final  our  proposals  to 
grant  certifi  ;ate  authority  and  an 
exemption  t3  American.  Instead,  we 
institute  \.\\e  Dallas/Ft.  Worth-Yucatan 
Service  Proceeding,  Docket  38939.  This 
proceeding  vill  consider  which  U.S.  flag 
carriers  sho  ild  be  selected  for  primary 
and  back-up  'authority  to  serve  this 
market  and  what  conditions,  terms  or 
limitations,  f  any,  should  be  attached  to 
that  authorily.  As  in  other  cases 
involving  limited  entry  markets,  we  will 
take  into  account  the  offer  or  failure  to 
offer  lower  |irices  in  determining  which 
carriers  should  be  selected.  We 
therefore  ex  ject  this  proceeding  to 
include  an  e  camination  of  various  price/ 
quality  optic  ns  in  addition  to  traditional 
service  benefits.  We  will  also  consider 
the  impact  o  an  award  in  this  case  on 
the  overall  r  arket  structure  between  the 
United  States  and  the  Yucatan  and  we 
will  give  gre  >t  weight  to  the  ability  to 
commence  s  >rvice  immediately.  In 
Order  80-9-1  2,  we  found  that  service  in 
this  market  is  consistent  with  the  public 
convenience  and  necessity  and  that 
three-year  temporary,  experimental 
certificates  v/ere  necessary  to  ensure 
that  the  sele  :ted  carrier  reasonably 
adhered  to  t  le  fare  and  service 
proposals  w  lich  formed  the  basis  for  its 
selection.  Fo  •  the  same  reasons,  we 
have  decide(  that  primary  and  back-up 
authority  for  the  Dallas/Ft.  Worth- 
Yucatan  rou  es  will  also  be  limited  to 
three-year  temporary,  experimental 
certificates. 

Given  the  mmediate  need  for  Dallas/ 
Ft.  Worth-Yicatan  service,  we  will 
process  certi  icate  applications  in  this 


'In  light  of  th(  fact  that  we  now  have  at  least  two 
other  carriers  Ih  it  are  interested  in  commencing 
service  now,  we  will  consider  the  selection  of  a  new 
backup  carrier,  ^ccordingly.  we  will  place  in  issue 
the  suspension.    Iteration,  or  amendment  of 
Frontier's  Dallas  /Ft.  Worth-Yucatan  certincale 
authorily  under  ection  401(g)  of  the  Act. 


case  through  expedited  non-oral  hearing 
procedures  under  Subpart  Q  of  our 
regulations,  much  like  those  used  in  the 
Denver-London  Service  Case,  Docket 
37865,  and  the  U.S.-People's  Republic  of 
China  Service  Proceeding,  Docket  38629. 

We  request  that  all  applications, 
motions  to  consolidate,  and  petitions  to 
intervene,  he  submitted  within  ten  days 
of  service  of  this  order.*  We  request  that 
American,  TXI,  and  all  other  applicants 
also  submit  within  ten  days  of  this  order 
direct  exhibits  setting  forth  their  fare 
and  service  proposals  and  any  other 
information  that  they  wish  considered. 
Previously  submitted  material  may  be 
incorporated  by  reference  if  timely 
served  on  all  parties.  Rebuttal  exhibits 
should  be  submitted  seven  days 
thereafter.' Any  party  may  submit  a 
statement  of  position  and  supporting 
arguments  no  later  than  the  date  that 
rebuttal  exhibits  are  due.  Because  of  the 
extremely  tight  procedural  schedule, 
these  dates  should  be  considered  to  be 
receipt  dates  rather  than  mailing  dates. 
Oral  argument  will  be  held  on 
November  25. 1980. 

We  will  endeavor  to  have  a  final 
Board  decision  by  early  December  1980 
and  will  recommend  early  Presidential 
approval.  Because  of  the  necessity  to 
start  service  almost  immediately  after 
our  decision,  we  intend  to  grant  the 
selected  carrier  an  exemption  to  permit 
the  early  institution  of  service.  Any 
objections  to  the  procedures  that  we 
have  outlined  for  this  proceeding  must 
be  submitted  by  November  12. 1980.* 
Accordingly, 

1.  We  stay  the  effectiveness  of 
Frontier's  back-up  certificate  for  the 
Dallas/Ft.  Worth-Yucatan  markets; 

2.  We  institute  the  Dallas/Ft.  Worth- 
Yucatan  Service  Proceeding,  Docket 
38939; 

3.  The  proceeding  instituted  in 
paragraph  2,  shall  include  consideration 
of  the  following  issues: 

a.  Which  carrier  should  be  authorized 
to  etfgage  in  foreign  air  transportation  of 
persons,  property  and  mail  between 
Dallas/Ft.  Worth,  Texas  and  Merida, 
Cancum  and  Cozumel,  Mexico; 

b.  Which  carrier  should  receive  back- 
up authority  over  this  route; 

c.  For  the  carrier  authorized  to  engage 
in  service  over  this  route,  what  terms, 
conditions  or  limitation,  if  any,  should 
be  attached  to  that  authority;  and 


'  We  consolidate  the  applications  of  TXI  for 
certificate  authorily  in  Docket  38925  and  for 
exemption  authority  in  Docket  389Z4  into  this 
proceeding. 

'  An  evidence  request  is  attached  for  guidance 
and  preparation  of  the  carrier  applicants'  exhibits. 

'We  delegate  to  the  Director,  Bureau  of 
International  Aviation,  the  authority  to  issue  any 
further  procedural  orders,  except  orders  dealing 
with  motions  for  an  oral  hearing. 


d.  Do  the  public  convenience  and 
necessity  require  us  to  alter,  amend, 
modify  or  suspend  the  certificate 
authority  held  by  Frontier  Airlines.  Inc. 
authorizing  it  to  engage  in  foreign  air 
transportation  between  Dallas/Ft. 
Worth  and  Merida.  Cancum  and 
Cozumel,  Mexico; 

4.  Petitions  for  reconsideration  and 
objections  to  the  procedures  outlined  in 
this  order  should  be  filed  by  November 
12, 1980; 

5.  Applications,  motions  to 
consolidate,  petitions  to  intervene,  and 
direct  exhibits  should  be  filed  by 
November  17. 1980; 

6.  Rebuttal  exhibits  should  be 
submitted  by  November  24, 1980; 

7.  Oral  argument  in  this  proceeding 
shall  be  held  on  November  25, 1980; 

8.  We  consolidate  the  applications  to 
serve  Dallas/Ft.  Worth-Yucatan  route  of 
Texas  International  Airlines,  Inc.  in 
Docket  38924  and  38925  into  Docket 
38939;  and 

9.  We  vacate  our  tentative  findings 
and  conclusions  in  Dockets  33220  and 
38832  that  American  should  be  issued  a 
temporary  experimental  certificate  in 
the  Dallas/Ft.  Worth-Yucatan  markets 
and  temporary  exemption  authority  in 
those  markets;  and 

10.  We  will  serve  this  order  on  all 
certificated  air  carriers,  the  United 
States  Departments  of  State  and 
Transportation,  the  Governors  and 
Public  Utility  Commissions  of  Texas,  the 
Mayors  and  aviation  authorities  of 
Dallas  and  Ft.  Worth,  and  the  United 
States  Postmaster  General. 

We  will  publish  a  summary  of  this 
order  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kay  lor,' 

Secretary. 

|FR  Doc  80-35792  Filed  11-14-80:  8:45  ami 
BILLING  COOE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Acupuncture  Research  Project; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 


'All  members  concurred  except  Member  Smith 
who  was  not  here. 
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between  8:30  a.m.  and  5  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

Docket  No.  80-00185.  Applicant: 
Acupuncture  Research  Project,  Haight- 
Ashbury  Free  Medical  Clinics,  1694 
Haight  Street,  San  Francisco,  CA  94117. 
Article:  Model  71-3  Electro  Stimulator 
Apparatus  A204  and  Stimulator  Leads 
A601.  Manufacturer:  Peutraco.  Ltd., 
Peoples  Republic  of  China.  Intended  use 
of  Article:  The  article  is  intended  to  be 
used  in  a  research  project  in  which  the 
effects  of  acupuncture  on  heroin 
addiction  will  be  studied.  Application 
received  by  Commissioner  of  Customs: 
February  20, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
Uriited  States.  Reasons:  The  foreign 
article  provides  a  switch  to  adjust  the 
intensity  of  the  wave  length  range  from 
"adjustable  wave"  and  several  other 
ranges  to  "red,  yellow,  green  wave".  In 
addition  the  article  provides  variable 
settings  such  as  "therapy"  and 
"ultraviolet"  to  permit  adjustment  to 
specific  needs  of  the  patient. 

The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  June  25, 1980  that  (1)  the         - — 
capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  soicrtftfic  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  80-35702  Filed  11-14-80:  8:45  am| 
BILLING  COOE  3S10-2S-M 


Department  of  Health  and  Human 
Services,  et  al;  Applications  for  Duty- 
Free  Entry  of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 


Importation  Act  of  1966  (Pub.  L.  89-651; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m..  Monday  through  Friday,  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue.  NW..  Washington. 
D.C.  20230. 

Docket  No.  80-00391.  Applicant: 
Department  of  Health  and  Human 
Services.  Food  and  Drug  Administration, 
Division  of  Veterinary  Medical 
Research,  Agricultural  Research 
Center— East,  Building  328A,  Beltsville, 
MD  20705.  Article:  EDX  Specimen 
Holder.  Manufacturer:  Hitachi,  Ltd.. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in 
conjunction  with  an  electron  microscope 
to  examine  and  evaluate  ultrastructural 
changes  in  biological  tissue  related  to 
the  safety  and  efficacy  of  therapeutic 
drugs  in  animals.  Experiments 
performed  will  include  a  wide  variety  of 
drug-virus,  drug-cell  and  drug  parasite 
interaction  studies  and  animal  model 
development  for  the  evaluation  of  drug 
•  efficacy  and  safety  data  submitted  by 
company's  for  drug  approval  action. 
Application  received  by  Commissioner 
of  Customs:  July  22. 1980. 

Docket  No.  80-00398.  Applicant: 
University  of  Alabama.  Purchasing 
Dept..  P.O.  Box  6149,  University.  AL 
35486.  Article:  NMR  Pulse  Spectrometer, 
Model  CPS-2.  Manufacturer:  Spin-Lock 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  the  magnetic  relaxation  of 
hydrogen  nuclei  in  some  hydrazine  salts 
and  some  organic  crystals  as  a  function 
of  temperature.  The  experimental 
objectives  are  to  further  characterize 
molecular  motion  in  these  examples  in 
order  to  understand  more  about 
hydrogen  bonding  in  hydrazine  salts  and 
the  mechanism  involved  in  radical 
transformations  in  organic  crystals.  The 
article  will  also  be  used  in  the  courses 
Physics  599 — Thesis  Research  and 
Physics  699 — Dissertation  Research  in 
which  students  will  be  conducting 


research  in  nuclear  magnetic  resonance 
as  a  part  of  their  master's  thesis  of  Ph.D. 
dissertation.  Application  received  by 
Commissioner  of  Customs:  August  1, 
1980. 

Docket  No.  80-00399.  Applicant: 
Kansas  State  University,  Grain  Science 
and  Industry,  Shellenberger  Hall. 
Manhattan.  KS  66506.  Article:  Chopin 
Alveograph.  Manufacturer:  Tripefte  & 
Renaud  S.A.,  France.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  determine  the  strength 
properties  of  flour  which  are  dependent 
on  the  starch  and  protein  in  bread 
flours.  Experiments  to  be  conducted  will 
include  comparisons  of  strong  types  of 
wheat  with  high  protein  values  to  other 
wheats  being  evaluated  for  potential 
release  in  bread  areas  as  well  as  an 
evaluation  of  the  properties  of  blends  of 
strong  wheats  with  weaker  wheats 
grown  in  other  areas  to  improve  their 
baking  qualities  and  loaf  volume  in 
commercial  use.  The  article  will  be  used 
in  laboratory  courses  in  Baking 
Technology,  Baking  Science  I  and  in 
Flour  and  Dough  Testing.  Application 
received  by  Commissioner  of  Customs: 
August  1, 1980. 

Docket  No.  80-00400.  Applicant: 
Emory  University,  Purchasing  Dept., 
Atlanta.  Georgia  30322.  Article: 
GAMMA  Cell-40  Irradiator. 
Manufacturer:  Atomic  Energy  of 
Canada.  Limited.  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  study  of  immune  responses 
of  irradiated  laboratory  animals  (rats 
and  mice)  using  irradiated  tumor  cells  in 
attempts  to  induce  anti-tumor  immunity. 
The  objective  of  the  investigations  is  to 
understand  the  mechanisms  involved  in 
anti-tumor  immunity.  Application 
received  by  Commissioner  of  Customs: 
August  1, 1980. 

Docket  No.  80-00401.  Applicant:  John 
Hopkins  University,  601  N.  Broadway, 
Baltimore.  MD  21205.  Article:  Ultrasonic 
Diagnostic  Flow  Meter.  Manufacturer: 
Hyashi  Denki,  Ltd.  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  evaluation  of  its  reliability 
experimentally  as  well  as  clinically  on 
patients.  Application  received  by 
Commissioner  of  Customs:  August  1, 
1980. 

Docket  No.  80-00402.  Applicant:  Solar 
Energy  Research  Institute,  1617  Cole 
Boulevard,  Golden,  Colorado  80401. 
Article:  Model  6100C  Pulsed  Light 
Source.  Manufacturer:  Photochemical 
Research  Associates,  Inc.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of 
photosynthetic  bacteria.  The  absorption 
and  fluorescence  characteristics  of  these 
bacteria  will  be  measured.  Experiments 
will  include  flashing  the  bacteria  while 
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measuring  the  absorption  and 
fluorescen:e  experiments.  Application 
received  b  i  Commissioner  of  Customs: 
August  1, 1980. 

Docket  r  fo.  80-00403.  Applicant:  Utah 
State  Univjrsity,  Logan,  Utah  84322. 
Article:  Ai^omatic  Porometer  MK  II. 
ManufactuJ-er:  Delta-T  Devices,  United 
Kingdom.  Ijritended  use  of  article:  The 
be  used  in  research  to 
severity  of  drought,  and  the 
disease,  pollutants,  or 
vairous  other  factors  on  the  plant.  This 
research  use  of  the  article  is  also  an 
education  i  se  by  graduate  students 
working  toward  a  doctorate  or  master's 
degree.  They  can  also  be  used  for 
irrigation  s(  heduling  both  in  classroom 
ice.  In  addition  the  article 
in  the  courses:  Botany  440, 
Plant  Physiology,  Botany 


articles  will 
monitor  thi 
influence  o 


and  in  prac 
will  be  usee 
Elementary 


(FK  Doc.  8D-M707fi 
BILUNQ  CODE 


641,  Plant  V^ater  Relations,  and  Range 
Science  621  Plant  Ecophysiology. 
Application  received  by  Commissioner 
of  Customs:  August  1, 1980. 

(Catalog  of  F(  deral  Domestic  Assistance 
Program  No. :  1.105.  Importation  of  Dufy-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kri  imer. 

Acting  Direct  ir,  Statutory  Import  Pmgrams 
Staff.  ^ 


iled  n-14-aO:  8:45  ami 
3tlO-2S-M 


PresbyteriaA-University  Hospital; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scitntific  Article 

The  following  is  a  decision  on  an 
application  f  jr  duty-free  entry  of  a 
scientific  art  cle  pursuant  to  Section  6(c) 
of  the  Educa  ional.  Scientific,  and 
Cultural  Mat  jrials  Importation  Act  of 
1966  (Pub.  L.  B&-651  80  Stat.  897)  and  the 
regulations  is  sued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  I  he  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Di  'partment  of  Commerce 
Building,  l^th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  80-00142.  Applicant: 
Presbyterian-  University  Hospital. 
DeSota  at  O'Hara.  Pittsburgh, 
Pennsylvania  15213.  Article:  Automated 
Ultrasonic  Body  Scanner.  Manufacturer: 
Ausonics,  Ltc ..  Australia.  Intended  use 
of  article:  Th(  article  is  intended  to  be 
used  to  provi(  e  consistent  and  high 
quality  image  ;  of  the  body  in  the 
following  app  ications:  (1)  Use  in  the 
examination  (  f  female  breast  for 
identification  of  focal  mass  lesions  and 
differentiatioi  of  benign  from  malignant 
masses  so  as  o  see  what  extent 
ultrasound  ca  i  replace  X-ray 
mammograph  r.  (2)  To  study  the  brain  in 


infants  and  young  children  to  determine 
to  what  extent  ultrasound  can  replace 
X-ray  computerized  tomographic 
scanning.  (3)  To  investigate  the 
application  of  the  article  for  rapid  and 
automatic  scanning  of  abdomen  in  order 
to  reduce  the  time  necessary  for  the 
performance  of  ultrasound  exams  and  to 
improve  the  quality  of  images  obtained. 
Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  large  field  of  view  (up 
to  whole  body  size)  and  a  high  image 
quality  with  its  eight  large  (65 
millimeter)  transducers. 

The  Depar^nt  of  Health  and  Human 
Services  advi^l  in  its  memorandum 
dated  May  22. 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.05,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Stanley  P.  Kramer. 

Acting  Director  Statutory  Import  Programs 
Staff. 

|FR  Doc.  80-35704  Filed  11-14-80:  8:45  am) 
BILLING  CODE  3510-2S-M 


University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 

Docket  No.  80-00145.  Applicant: 
University  of  California,  Lawrence 
Livermore  Laboratory,  P.O.  Box  5012, 
Livermore,  CA  94550.  Article:  14 


Faraday  Rotators.  Manufacturer:  Hoya 
Corporation,  Japan.  Intended  use  of 
article:  The  articles  are  intended  to  be 
used  for  the  investigation  of  the 
feasibility  of  producing  a  thermonuclear 
micro-explosion  using  a  uniquely  high 
intensity  laser  pulse.  The  articles  are 
precision  apparatus  which  are  integrally 
incorporated  into  the  laser  beam  chain 
to  optically  isolate  the  laser  beam 
reflected  back  fropj  the  target,  and  to 
prevent  the  beam  from  traveling 
backwards  in  each  amplifier  chain 
thereby  destroying  the  components  and 
apparatus  in  the  forward  part  of  the 
chain. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  Verdet  constant  of 
0.070  minutes  per  Gauss-centimeter 
which  insures  minimal  scattering  of  the 
laser  beam. 

The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  May 
14, 1980  that  (1)  the  capability  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  80-35703  Filed  11-14-80;  8:45  am| 
BILUNG  CODE  3S10-2S-M 


University  of  California  at  Los  Angeles; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  in  Room 
3109  of  the  Department  of  Commerce 


Building,  14th  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  20230. 

Docket  No.  80-00193.  Applicant: 
University  of  California  at  Los  Angeles. 
CNTE/Tokamak  Fusion  Laboratory. 
2567  Boelter  Hall.  Los  Angeles.  CA 
90024.  article:  Millimeter  Reflex 
Klystron.  Type  VRT-2121A. 
Manufacturer:  Varian  of  Canada  Inc., 
Canada.  Intended  use  of  Article:  The 
article  is  intended  to  be  used  in  a 
\research  environment  to  study  and 
measure  plasma  density  in  the  Tokamak 
Fusion  Energy  Research  device.  It  will 
be  integrated  with  other  components 
from  other  manufacturers  to  form  an 
interferrometer  for  plasma  density 
measurements. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  operates  at  a  frequency  of  140 
gigahertz  at  100  milliwatts  power. 

The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  June 
3, 1980  that  (1)  the  capability  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufacturered  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  80-35701  Filed  11-14.80;  8:45  am) 
BILUNQ  CODE  3S10-25-M 


University  of  Minnesota,  et  al.;  for 
Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  Part 
301).  (See  especially  §  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 


public  review  between  8:30  a.m.  and  5:00 
p.m.  in  Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  No.  80-00254.  Applicant: 
University  of  Minnesota,  Department  of 
Anatamy,  4-135  Jackson  Hall,  School  cf 
Medicine.  Minneapolis,  MN  55455. 
article:  Electron  Microscope,  JEM  lOOC 
and  Accessories.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  Article:  The 
article  is  intended  to  be  used  to  study 
the  structure  and  chemical  composition 
of  cells,  tissues,  and  macromolecular 
structures  of  biological  origin.  All  of  the 
materials  and  phenomena  to  be  studied 
are  derived  from  animal  tissues  used  in 
clinical  or  biomedical  research.  Most 
experiments  will  include  examination  of 
animal  cells  and  tissues  after  challenge 
with  chemical  stimuli  and/or 
modification  of  their  physiological 
environment.  The  article  will  also  be 
used  for  training  students  in  research 
applications  of  electron  microscopy  and 
the  basic  principles  of  advanced 
research  techniques.  Article  ordered: 
February  12. 1980. 

Docket  No.  80-00255.  Applicant: 
Louisiana  State  University  Medical 
Center.  1542  Tulane  Avenue,  New 
Orleans.  LA  70112.  Article:  Electron 
Microscope.  Model  EM  109. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  arteriosclerosis,  kidney  diseases,  and 
tumor  pathology  for  determination  of  the 
nature  and  etiology  of  diseases.  In 
addition,  the  article  will  be  used  for 
educational  purposes  in  several  courses 
on  different  topics  of  pathology.  Article 
ordered:  November  7, 1979. 

Docket  No.  80-00261.  Applicant: 
University  of  Cincinnatti.  College  of 
Medicine.  231  Bethesda  Avenue. 
Cincinnati.  Ohio  45267.  Article:  Electron 
Microscope.  Model  JEM  lOOS  and 
Accessories.  Manufacturer:  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  ultrastructure  of  cells  and  tissues 
from  a  variety  of  biomedical 
experiments.  The  article  will  also  be 
used  for  training  Ph.D.'s  in  anatomy. 
Article  ordered:  January  10, 1980. 

Docket  No.  80-00265.  Applicant: 
Cancer  Research  Center,  University  of 
North  Carolina,  Chapel  Hill,  NC  27514. 
Article:  Electron  Microscope,  Model  EM 
400  and  Accessories.  Manufacturer: 
Philips  Electronic  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
examination  and  mapping  of  DNA  and 
RNA  molecules,  and  studies  of  the 
structure  and  life  cycles  of  many  phage, 
RNA  and  DNA  viruses  as  well  as 


studies  of  cell  structure.  Other  research 
will  include:  (i)  Studies  of  chromatin 
structure  and  function,  (ii)  studies  of 
RNA  and  RNA-protein  complexes,  and 
(iii)  studies  of  slow  virus  structure. 
Article  ordered:  November  7, 1979. 

Docket  No.  80-00279.  Applicant:  The 
Salk  Institute  for  Biological  Studies, 
10010  No.  Torrey  Pines  Road,  La  Jolla. 
CA  92037.  Article:  Electron  Microscope. 
Model  EM  109  and  Accessories. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
experimental  studies  of  the  structure 
and  development  of  the  brain.  Most  of 
the  material  to  be  used  will  be  from  the 
brains  of  rats,  chicks  and  monkeys. 
Some  of  the  tissues  will  be  from  normal 
brains,  some  will  be  from  animals 
subjected  to  a  variety  of  experimental 
manipulations,  generally  involving  the 
removal  of  one  or  more  inputs  to  the 
regions  of  the  brain  which  are  of 
particular  interest-including  the 
hippocampal  formation,  the 
hypothalamus  and  the  optic  tectum.  The 
principal  objective  of  the  research  is  to 
elucidate  how  the  brain  develops  and 
especially  how  connections  are  formed 
between  different  parts  of  the  brain.  The 
article  will  also  be  used  for  the  training 
of  graduate  students  who  are  working 
for  the  Ph.D.  Degree,  and  for  the 
postdoctoral  training  of  research  fellows 
who  have  Ph.D.'s.  Article  ordered: 
December  7. 1979. 

Docket  No.  80-00282.  Applicant: 
Temple  University  School  of  Medicine, 
Department  of  Microbiology  & 
Immunology.  3400  North  Broad  Street, 
Philadelphia.  PA  19140.  Article:  Electron 
Microscope.  Model  H-600-2. 
Manufacturer:  Hitachi  Scientific 
Instruments,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  study  the  structure  and  sythesis 
of  bacterial  cell  walls  and  membranes; 
the  division  of  bacteria;  the 
morphogenetic  process  that  is  involved 
in  converting  the  yeast,  Candida 
albicans,  into  a  human  pathogen;  the 
role  of  cyclic  nucleotides  in  the 
mitogenic  response  in  lymphocaytes; 
and  the  surface  properties  of 
permanently  proliferating 
lymphoblastoid  cell-lines  produced  by 
transforming  isolated  blood 
lymphocytes  with  Epstein-Barr  Virus. 
"These  specimens  will  be  prepared  by 
using  various  negative  stain,  thin 
section,  freeze  fracture,  and  replica 
techniques  and  examined  with  electron 
microscope  in  the  transmission, 
secondary  and  transmitted  scanning 
modes.  The  articles  will  alse  be  used  to 
train  graduate  students  in  the  use  of 
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electron  micrascopy.  Article  ordered: 
March  28, 191 0. 

Docket  No.  80-00283.  Applicant: 
University  of  Florida,  Institute  of  Food 
and  Agriculti  ral  Sciences,  Dept.  of  Plant 
Pathology,  Blig.  717,  Gainesville,  FL 
32611.  Article:  Electron  Microscope, 
Model  H-600|-3  and  Accessories. 
Manufactured:  Hitachi  Scientiflc 
Instruments,  apan.  Intended  use  of 
article:  The  a  tide  is  intended  to  be 
used  to:  Study  development  of  plant 
virus-induceo  inclusion  bodies  and 
viruses.  Stud;'  the  fine  structuf^o.' 
extracted  viruses  and  virus-induced 
inclusions. 

Determine  morphology  and  size  o.'' 
plasmids  ass(  dated  with  cytoplasmic 
male  sterility  in  plants  and  with 
bacterial  plaint  pathogens.  Search  for 
potential  cytoplasmic  male  sterility 
factors  in  maize  and  petunia  in  ultrathin 
tissue  sections  and  in  extracts. 
Determine  eff  sets  of  male  sterility  on 
plant  organelles.  Detect  and  identify 
plant  viruses  jy  characteristic 
morphology  aid  substructure  of  viruses 
and  virus-induced  inclusions. 
Investigate  ef  icacy  of  various  negative 
staining  procedures  for  contrast 
enhancement  of  viruses  and  inclusions. 
Study  ultrastrjctural  events  associated 
with  infection  of  plants  by  pathogenic 
bacteria. 

The  article  will  also  be  used  for 
teaching  grad  late  students  electron 
microscopic  techniques.  Article  ordered: 
January  14, 19  BO. 

Docket  No.  30-00292.  Applicant:  The 
Cleveland  Cliiiic  Foundation,  9500 
Euclid  Avenue,  Cleveland,  Ohio  44106. 
Article:  Electran  Microscope.  Model  EM 
400  with  Accessories.  Manufacturer: 
Philips  Electrc  nic  Instruments  NVD,  The 
Netherlands,  intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  a  variety  of  human  surgical  and 
autopsy  specimens.  Among  these  are 
kidney,  musci ;,  nerve  and  skin  biopsies, 
in  addition  to  tumors  on  which 
structural  and  chemical  analyses  will  be 
performed  as  in  aid  in  diagnostic 
pathology.  Analyses  using  both  scanning 
and  transmiss  on  electron  microscopy 
will  be  perforned  in  order  to 
structurally  de  fine  the  surface  and 
subcellular  mc  rphologies  that 
accompany  ar  d  are  indicative  of  many 
of  the  disease  processes.  In  addition,  the 
article  will  be  introduced  to  resident 
physicians  as  an  important  adjunct  to 
standard  methods  in  investigation  and 
diagnostic  pat  lology.  Article  ordered: 
August  9, 1979 

Docket  No.  1 10-00293.  Applicant: 
Georgetown  University  School  of 
Medicine,  390<  Reservoir  Road,  N.W.. 
Washington,  [  I.e.  20007.  Article: 
Electron  Micr(  scope.  Model  JEM  lOOS 


and  Accessories.  Manufacturer:  JEOL 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  for 
stressing  sensory  and  cell  biological 
studies.  Article  ordered:  March  17, 1980. 

Docket  No.  80-00295.  Baptist 
Memorial  Hospital,  Department  of 
Pathology,  899  Madison  Avenue, 
Memphis  Tennessee  38146.  Article: 
Electron  Microscope,  Model  EM  109  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
numerous  research  projects  in  both 
clinical  and  experimental  medicine. 
Principal  among  these  are  the 
examination  of  the  fine  structure  of 
mammalian  urinary  bladder  and  kidney. 
These  organs  comprise  structures  such 
as  the  asymmetrical  unit  membrane  and 
the  epithelial  cell  slit  diaphragm  which 
are  only  a  few  Angstroms  thick. 
Primarily  the  article  will  play  an  integral 
part  in  the  examination  of  mammalian 
urinary  bladder  for  changes  related  to 
systemic  and  topic  chemotherapeutic 
agents  as  well  as  those  of  developing 
urothelial  carcinoma.  Experiments  in 
this  area  include  examination  of 
morphological  changes:  (1)  After 
systemic  chemotherapy  with  agents 
such  as  cis-diamminedichloroplatinum 
and  its  analogs  cyclophosphamide,  and 
adriamycin;  (2)  After  topical 
chemotherapy  with  triethylene 
thiophosphoramide  and  mitomycin  C. 
These  studies  are  conducted  on  C3H/He 
mice  using  the  FANFT  model  system.  In 
addition,  the  article  will  be  used  for 
educational  purposes  involving  training 
and  teaching  programs  for  students, 
residents,  trainees  and  fellows:  Article 
ordered:  February  29, 1980. 

Docket  No.  80-00296.  Applicant: 
Boston  University  Medical  School. 
Department  of  Anatomy.  80  East 
Concord  Street,  Boston,  Massachusetts 
02118.  Article:  Electron  Microscope, 
Model  JEM  100  CX  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  investigating:  (1) 
The  cooperative  interaction  between 
pigmented  and  nonpigmented  cells  of 
the  ciliary  epithelium  in  aqueous  humor 
production;  (2)  The  ultrastructural  basis 
of  the  blood-aqueous  barrier  and  its 
experimental  manipulation  in  vivo;  (3) 
The  anatomical  devices  which  control 
aqueous  humor  outflow  at  the  sclero- 
comeal  angle.  Article  ordered:  April  28. 
1980. 

Docket  No.  80-00299.  Applicant: 
University  of  California,  Department  of 
Chemical  and  Nuclear  Engr.,  Santa 
Barbara,  California  93106.  Article: 
Electron  Microscope,  Model  JEM  200CX 
and  Accessories.  Manufacturer:  JEOL 


Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
materials  research  in  three  different 
areas:  investigations  of  structure 
mechanical  property  relationships  in 
structural  materials:  studies  of  defect- 
electronic  property  relationships  in 
semiconductors;  and  characterization  of 
microstructures  and  microchemistries  in 
minerals.  The  article  will  also  be  used  to 
demonstrate  the  techniques  of  modern 
analytical  electron  microscropy  for 
students  at  various  levels.  Article 
Ordered:  December  28. 1980. 

Docket  No.  80-00300.  Applicant: 
SUNY  at  Stony  Brook.  Department  of 
Neurology  Health  Service  Center. 
Clinical  Science  Tower  T12-020.  Stony 
Brook.  N.Y.  11794.  Article:  Electron 
Microscope.  Model  JEM  lOOCX  and 
Accessories.  Manufacturer:  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  central  nervous  system  tissue  from  a 
variety  of  experimental  laboratory 
animals.  Studies  are  designed  to  utilize 
the  article  to  investigate  the 
specializations  and  interconnections  of 
the  different  components  of  neural 
tissue  in  a  variety  of  regions  of  the 
central  nervous  system  tissue  from  a 
variety  of  experimental  laboratory 
animals.  Studies  are  designed  to  utilize 
the  article  to  investigate  the 
specializations  and  interconnections  of 
the  different  components  of  neural 
tissue  in  a  variety  of  regions  of  the 
central  nervous  system  with  the  ultimate 
goal  of  relating  structure  to  function. 
Tkhe  primary  objective  of  the  above 
studies  is  to  provide  greater  insight  into 
problems  already  studied  extensively  at 
the  light  microscopic  level.  In  addiiton. 
the  article  will  be  used  for  instruction  of 
students  within  the  Department  of 
Neurology.  Anatomy  and/or 
Neurobiology.  Article  ordered:  March  4, 
1980. 

Docket  No.  80-00301.  Applicant: 
National  Bureau  of  Standards.  Fracture 
and  Deformation  Division  BIdg.,  223/ 
Room  A113.  Washington.  D.C.  20234. 
Article:  Electron  Microscope,  Model  EM 
400T  and  Accessories.  Manufactuer: 
Philips  Electronic  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  support 
basic  and  applied  research  programs  on 
ceramic,  metallic  and  polymeric 
materials.  This  research  includes 
microstructural  analysis  of  materials  in 
the  as-received  condition  and  for 
materials  which  have  been  subjected  to 
mechanical  testing  or  to  environmental 
exposures.  The  relationship  between 
microstructure  and  microstructural 
changes  resulting  from  these  tests  will 
be  explored.  Additional  programs 
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involving  the  application  of  image 
contract  analysis  to  high  resolution 
image  interpretation  will  be  developed. 
Article  ordered:  December  20. 1979. 

Docket  No.  80-00302.  Applicant: 
Department  of  Health,  Education,  and 
Welfare,  Food  and  Drug  Administration. 
Division  of  Veterinary  Medical 
Research.  Agricultural  Research  Center. 
Building  328A,  Beltsville.  Maryland 
20705.  Article:  Electron  Microscope. 
Model  H-500-1  and  Accessories. 
Manufacturer:  Hitachi.  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  examine  and 
evaluate  ultrastructural  changes  in 
experiments  related  to  the  safety  and 
efficacy  of  therapeutic  drugs  in  animals. 
These  experiments  include  evaluations 
of  drug  parasites  animal  interrelation, 
ultrastructural  organelle  changes 
produced  by  cell  drug  interaction  and 
the  molecular  aspects  of  virus-drug 
interaction.  Article  ordered:  August  10. 
1979. 

Docket  No.  80-00303.  Applicant: 
University  of  California.  Lawrence 
Livermore  Laboratory,  P.O.  Box  5012, 
Livermore,  California  94550.  Article: 
Electron  Microscope,  Model  JEM  200CX 
and  Accessories.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  provide 
structural  and  chemical  analysis  of  solid 
materials  for  the  research  work  being 
done  by  the  Chemistry  and  Materials 
Science  Department.  The  research 
projects  will  include:  (1)  Evaluatiof^of 
the  structures  of  chemical  compositions 
of  the  mineral  phases  in  a  synthetic 
mineral  aggregate  for  immobilization  of 
reaction  waste  products,  (2) 
Determination  of  and  structure  produced 
by  crystallization  of  amorphous 
materials,  and  (3)  Analysis  of  the 
structures  and  mechanisms  of 
deformation  of  AlN,  NbjSn 
superconductors  and  general  evaluation 
of  the  structures  of  materials  used  in 
LLL  weapons  and  energy  research 
programs.  Article  ordered:  December  27. 
1979. 

Docket  No.  80-00304.  Applicant: 
University  of  Pennsylvania. 
Pennsylvania  Muscle  Institute.  B42 
Anatomy-Chemistry  Bldg/G3 
Philadelphia,  PA  19104.  Article:  Electron 
Microscope,  Model  EM  109  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  the  fine  structure  of  the  blood 
vessel  wall,  vascular  smooth  muscle  and 
striated  muscle.  The  purpose  of  these 
studies  is  to  determine  the  nature  of  the 
molecular  events  leading  to  activation 
and  contraction  in  vascular  smooth 
muscle,  and  to  determine  the  earlier 


ultrastructural  changes  in  vascular 
smooth  muscle  that  are  associated  with 
development  of  high  blood  pressure  and 
arteriosclerosis.  Article  ordered: 
December  21. 1979. 

Docket  No.  80-00307.  Applicant: 
Arizona  State  University.  Tempe. 
Arizona  85281.  Article:  Electron 
Microscope,  Model  EM  400  and 
Accessories.  Manufacturer:  Philips 
Electronic  Instniments  NVD.  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
investigation  of  the  structure  of  thin 
solid  specimens  of  non-biological 
materials  and  direct  visualization  of  the 
arrangements  of  the  atoms.  The  features 
of  the  structure  of  crystals  to  be  studied 
include  the  arrangements  of  atoms  near- 
perfect  regions  of  crystals  and  in  regions 
of  crystals  having  faults  or  disorders. 
For  poorly  crystalline  or  amorphous 
materials,  studies  will  be  made  of  the 
nature  of  the  short-range  ordering  of 
atoms  and  of  the  size  and  shape  of  the 
regions  having  any  particular  form  of 
short-range  ordering.  Micro-analysis 
techniques  will  be  used  in  conjunction 
with  the  high  resolution  imaging. 
Experiments  to  be  conducted  will 
include  examination  of  thin  regions  of 
small  crystals  of  various  inorganic 
oxides  and  sulfides,  minerals  of  various 
types,  semiconductors,  ceramics  and 
alloys.  Also  observations  will  be  made 
on  the  structure  of  amorphous  or  poorly 
crystalline  materials.  The  article  will 
also  be  used  for  experiments  designed 
to  confirm  theoretical  prediction  on  the 
dependence  of  image  intensities  on 
various  experimental  parameters 
relating  to  both.  Article  ordered: 
October  31. 1979. 

Docket  No.  80-00309.  Applicant: 
University  of  Pennsylvania  School  of 
Medicine.  Division  of  Neuropathology, 
454  Johnson  Pavilion/G2.  36th  and 
Hamilton  Walk.  Philadelphia.  PA  19104. 
Article:  Electron  Microscope,  Model  JEM 
lOOCX  and  Accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
research  centered  on  the  study  of  the 
surface  distribution  and  intercellular 
traffic  of  hormones,  growth  factors  and 
toxins.  Experiments  will  be  conducted 
with  the  aim  of  unraveling  mechanisms 
of  action  of  physiologically  or 
pathologically  active  molecules.  Article 
ordered:  February  19. 1980. 

Docket  No.  80-00318.  Applicant: 
Cedars  of  Lebanon  Health  Care  Center, 
1400  NW.  12  Avenue.  Miami,  Florida 
33126.  Article:  Electron  Microscope, 
Model  EM  109  and  Attachments. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 


of  biologic  tissues,  thyroid,  bone, 
connective  tissues.  These  studies  will 
involve  the  examination  by  electron 
microscopy  of  radiation  associated 
tumors  and  adjacent  non-tumorous 
tissue  which  was  in  the  previously 
radiated  field  and  similarly  irradiated 
areas  in  which  no  tumoiUias  occurred. 
In  addition,  the  article  will  be  used  for 
educational  purposes  in  the  course 
Anatomic  Pathology.  Article  ordered: 
November  16. 1979. 

Docket  No.  80-00319.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue.  Cambridge. 
MA  02139.  Article:  Electron  Microscope, 
Model  JEM  lOOCX  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  various  research 
programs  involving  the  study  of  steels, 
non-ferrous  metals,  ceramics,  polymers, 
combustion  products,  etc.  Experiments 
will  consist  of  examination  of  thin  foils 
of  materials  for  determination  of  one  or 
more  of:  Crystal  structure,  faults  in 
crystal  structure  presence  of  and  size 
distribution  of  particles  in  finely  divided 
specimens,  structure  of  grain 
boundaries,  etc.  The  objectives  of  these 
research  programs  will  be  to  relate  the 
microstructure  with  macroscopic 
properties  to:  (i)  Verify  theoretical 
models  of  the  structure  of  materials  and 
(ii)  to  provide  empirical  data  concerning 
the  microstructure  of  materials  of 
commercial  or  research  importance. 
Article  ordered:  March  28, 1980. 

Docket  No.  80-00322.  Applicant: 
Albert  Einstein  college  of  Medicine,  1300 
Morris  Park  Avenue,  Bronx.  N.Y.  10461. 
Article:  Electron  Microscope.  Model  JEM 
lOOS  and  Accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  the 
examination  of  specific  cell  structures 
and  macromolecules  from  normal  cells 
and  from  cells  carrying  selected 
mutations.  Cloning  and  nucleic  acid 
hybridization  techniques  will  be  used  to 
analyze  the  expression  of  specific  genes. 
The  objective  of  this  research  is  to 
understand  regulatory  mechanisms  that 
control  cell  differentiation  and 
development.  The  article  will  also  be 
used  to  instruct  graduate  students  and 
postdoctoral  fellows  in  techniques  of 
ultrastructural  analysis.  Article  ordered: 
March  28. 1980. 

Docket  No.  80-00323.  Applicant:  Fred 
Hutchinson  Cancer  Research  Center. 
1124  Columbia  Street,  Seattle,  WA 
98104.  Article:  Electron  Microscope. 
Model  JEM  lOOS  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  morphological 
investigations  of  specific  cloned  DNA 
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(genes)  in  asiociation  with  RNA 
polymerase,  nistones,  and  other  DNA 
binding  protains.  Cloned  fragments  of 
genes  will  be  injected  into  frog  oocyte 
nuclei  to  allotv  association  with  RNA 
polymerase  ^nd  other  proteins  and  then 
spread  for  microscopy.  Article  ordered: 
March  17,  IMO. 

Docket  No]  80-00333.  Applicant:  Saint 
John  Hospital,  22101  Moross  Road, 
Detroit.  MI  48236.  Article:  Electron 
Microscope.  I  4odel  EM  109  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
train  residents  to  prepare  tissue 
specimens  for  transmission  electron 
microscopy  by  routine  and  various 
special  fechn  ques.  They  will  be  trained 
to  operate  th(  electron  miscroscope  to 
produce  high  -esolution  electron 
micrographs.  Vlore  importantly,  the 
student  will  be  trained  to  interpret  high 
resolution  ele[:tron  micrographs  of 
various  humafi  organs  in  disease  and 
health  as  wel  as  various 
microorganisips  and  parasites.  Article 
ordered:  December  21, 1979. 

Docket  No.  80-00342.  Applicant: 
LaCuardia  Ccmmunity  College,  31-10 
Thomson  Avenue,  Long  Island  City,  N.Y. 
11101.  Article  Electron  Microscope, 
Model  EM  IW  and  Accessories. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Int(  nded  use  of  article:  The 
article  is  inter  ded  to  be  used  in  a 
research  proj(  ct  which  involves  an 
ultrastructura  study  of  the  cercarial 
causative  age  its  of  human  Schistosome 
Dermatitis.  Tl  e  organisms  to  be  studied 
are  the  free  living  cercariae  of  the 
trematode  parasites  Trichobilharzia 
physellae  and  Austrobilharzia 
veriglandis.  Various  tissues  of  two 
species  will  bi;  studied  including  the 
tegument,  musculature,  pre  and 
postacetabular  glands,  digestive  tract 
and  excretory  systems.  The 
ultrastructure  of  the  cells  comprising 
these  tissues  \ifill  be  investigated. 
Particular  atte  ntion  will  be  paid  to  those 
materials  which  will  eventually  come  in 
contact  with  human  skin,  i.e.,  the  outer 
tegument  (glycocalyx),  secretory 
products  of  thi  glands  and  excretory 
products.  In  a(  dition,  the  article  will  be 
used  as  part  o  the  Research  Techniques 
Practicum,  a  oie-term  course  designed 
to  provide  the  student  with  selected 
basic  research  techniques  necessary  to 
pursue  a  speci  "ic  line  of  research. 
Article  ordereil:  May  15. 198a. 

Docket  No.  1 0-00346.  Applicant: 
National  institute  of  Environmental 
Health  Scienciss,  P.O.  Box  12233. 
Research  Triangle  Park,  North  Carolina 
27709.  Article:  Electron  Microscope. 
Model  JEM  10(CX  and  Accessories. 


Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  on 
deposition  of  minerals  in  the  lung,  and 
translocation  of  elements  in  inhaled 
particles,  studies  on  cells  and  tissues 
from  lung  cultivated  in  vitro,  and 
ultrastructural  studies  on  transformed 
cells  and  cytotoxic  events  induced  by 
inhaled  inorganic  particles.  Article 
ordered:  March  20, 1980. 

Docket  No.  80-00348.  Applicant: 
Deborah  Heart  &  Lung  Foundation,  1 
Trenton  Road,  Browns  Mills,  New  Jersey 
08015.  Article:  Electron  Microscope, 
Model  EM  lOCR  with  Scanning 
Attachment.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
investigate  on  an  ultrastructural  level 
alterations  in  the  myocardium,  prior  to, 
during  the  following  infarction,  degrees 
of  damage  to  the  ischemic  myocardium, 
as  well  as  the  effects  of  various 
pharmacologic  neurodynamic  and 
metabolic  interventions,  i.e., 
vasodilators  and  beta  adrenergic 
blocking  agents  in  the  development  of 
tissue  injury.  Article  ordered:  April  7, 
1980. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Each  foreign 
article  to  which  the  foregoing 
applications  relate  is  a  conventional 
transmission  electron  microscope 
(CTEM).  The  description  of  the  intended 
research  and/or  educational  use  of  each 
article  establishes  the  fact  that  a 
comparable  CTEM  is  pertinent  to  the 
purposes  for  which  each  is  intended  to 
be  used.  We  know  of  no  CTEM  which 
was  being  manufactured  in  the  United 
States  either  at  the  time  of  order  of  each 
article  described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientifc  Materials] 
Stanley  P.  Krainer, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

[FR  Doc.  80-35705  Filed  11-14-80;  8:4S  am) 
BILUNQ  COOC  3510-2S-M 


University  of  Rochester,  et  al.;  for 
Duty-Free  Entry  of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5  p.m.,  Monday  through  Friday,  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  80-00364.  Applicant: 
University  of  Rochester,  Nuclear 
Structure  Research  Lab..  271  East  River 
Road,  Rochester,  New  York  14627. 
Article:  Particle  Acceleration  Tube. 
Manufacturer:  Dowlish  Developments 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  an  essential  part  of 
a  Van  de  Graaf  accelerator  which  is 
used  to  produce  energetic  beams  of 
charged  particles  which  can  be  used  by 
the  scientists  and  students  as  a  type  of 
microscopic  probe  into  the  structure  of 
the  atomic  nucleus.  A  variety  of 
experiments  and  studies  will  be 
conducted  which  will  involve  trying  to 
understand  various  aspects  of  the 
structure  of  the  nucleus  of  many 
different  elements  throughout  the 
periodic  table.  Application  received  by 
Commissioner  of  Customs:  June  30, 1980. 

Docket  No.  80-00408.  Applicant:  U.S. 
Department  of  Energy,  P.O.  Box  550, 
Richland,  Washington  99352.  Article: 
Scanning  Transmission  Electron 
Microscope,  Model  JEM  200-CX. 
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Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the 
microstructural  and  microchemical 
changes  induced  in  multiple  barriers 
materials  in  hydrothermal  experiments 
under  simulated  respiratory  conditions. 
The  objectives  pursued  in  the  course  of 
the  investigations  are  primary  to 
develop  multiple  barrier  materials  for 
the  isolation  of  nuclear  waste  in  a 
repository  in  basalt.  Application 
received  by  Commissioner  of  Customs: 
August  5, 1980. 

Docket  No.  80-00410.  Applicant: 
University  of  Maryland,  Baltimore 
County,  5401  Wilkens  Avenue, 
Catonsville,  MD  21228.  Article:  Electron 
Microscope,  Model  JEM-IOOCX. 
Manufacturer  Japan  Electron  Optics 
Lab.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  carry 
out  medium  and  high  resolution 
ultrastructural  investigations  in  a 
variety  of  biological  and  biochemical 
fields.  These  investigations  include: 

a.  Membrane  biogenesis,  fine 
structure,  and  transport  in  many  cell 
types  including  protozoans  and  oocytes 
(mosquito  and  chicken). 

b.  Basic  cell  ultrastructure  analysis  of 
a  variety  of  cell  types,  with  stress  on  the 
investigation  of  cell  organelle  function 
and  nuclear  differentiation  in  ciliated 
protozoan  cells,  and  vitellogenesis  in 
oocytes  from  various  species. 

c.  Examination  of  nucleic  acides  from 
Bacillus  species  (including  their 
plasmids)  and  E.  coli,  in  ongoing  studies 
on  gene  and  genome  structure  in  these 
organisms. 

The  article  will  also  be  used  in 
training  of  graduate  students  requiring 
fine-structural  work  on  their  masters 
and  doctoral  thesis'  as  well  as  mixed 
with  undergraduate  students  in  the  more 
formalized  context  of  BIOI^1422 
(Biological  Electron  Microscopy)  and 
BIOL-0449  (Undergraduate  Laboratory 
Research).  Application  received  by 
Commission  of  Customs:  August  5, 1980. 

Docket  No.  80-00411.  Applicant: 
University  of  Washington,  Department 
of  Ophthamology  RJ-10,  Seattle,  WA 
98195.  Article:  Electron  Microscope, 
Model  JEM-IOOS.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
study  or  ultrastructural  characteristics 
of  the  retina  and  visual  nuclei  of  the 
brain.  Experiments  to  be  conducted  will 
involve  obtaining  material  from  a 
variety  of  human  and  animal  ophthalmic 
diseases  and  correlating  the 
ultrastructural  appearance  of  the  tissue 
with  aspects  of  the  disease.  The  article 
will  also  be  used  extensively  to  instruct 
graduate  students,  postdoctoral  fellows, 
resident  physicians  and  staff  in  the 


ultrastructure  of  ophthalmic  diseases. 
Application  Received  by  Commissioner 
of  Customs:  August  5, 1980. 

Docket  No.  80-00412.  Applicant: 
Sandia  National  Laboratories,  P.O.  Box 
969,  Livermore,  CA  94550.  Article: 
Excimer  Laser,  Model  TE-816. 
Manufacturer:  Lumonics,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  an  experiment 
designed  to  investigate  the  gas  phase 
kinetics  of  various  combustion  related 
radicals.  Initially,  the  kinetics  of  the  CH 
radical  with  N„  Oa,  C,H„  CH,OH,  CH, 
and  other  combustion  related  species 
will  be  investigated  as  a  function  of 
temperature  and  pressure.  This 
information  will  be  used  to  assess  the 
importance  of  CH  in  the  formation  of 
soot  in  combustion  environments.  A 
blue  dye  laser  will  be  used  to  monitor 
the  CH  radical  concentration  produced, 
as  a  function  of  time  following  the 
excimer  laser  pulse,  with  the  resonance 
fluorescence  signal  being  obtained  using 
a  multichannel  analyser.  Application 
received  by  Conunissioner  of  Customs: 
August  5. 1980. 

Docket  No.  80-00413.  Applicant: 
University  of  California-Lawrence 
Livermore  National  Lab.,  P.O.  Box  5012, 
Livermore  CA  94550.  Article:  Infrared 
Measuring  System.  Manufacturer:  AGA 
Corporation,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  study 
fiber  reinforced  composite  materials 
being  used  in  a  energy  storage  flywheel 
rotor  research  project.  The  experiments 
to  be  conducted  are  fatigue  cycling  of 
composite  specimens  and  spin  testing  of 
composite  rotors.  The  objectives  of 
these  tests  are  to  observe  the  change  in 
temperature  and  temperature  profiles  of 
these  materials  as  a  function  of  cyclic 
loading.  Application  received  by 
Commissioner  of  Customs:  August  7, 
1980. 

Docket  No.  80-00414.  Applicant: 
University  of  Michigan  Medical  Center, 
Department  of  Radiology,  Box  13, 
University  Hospital,  1405  E.  Ann  St., 
Ann  Arbor,  Michigan  48109.  Article: 
"Octoson"  Diagnostic  Ultrasound 
Instrument.  Manufacturer:  Ausonics, 
Ltd.,  Australia.  Intended  use  of  article: 
The  article  will  be  used  to  permit  the 
application  of  a  computer-based 
ultrasound  data  acquisition  facility  to 
carry  out  research  projects  which 
currently  cannot  be  accomplished  with 
manual  scanners  or  will  allow  more 
accurate,  more  definitive,  and  more 
rapid  accomplishment  of  goals.  It  is 
planned  to  study  the  reflection 
characteristics  of  a  variety  of  tissues 
within  the  body  by  computer  analysis  of 
the  amplitude  scattering  characteristics 
and  frequency  content  of  signals 


emanating  from  specific  targets.  The 
unique  features  of  the  article  will  permit 
rapid  and  accurate  calculation  of  t    . 
volumes  of  organs  as  well  as  the  display 
of  structures  in  3-dimension  using  a 
computerized  facility.  In  addition  the 
article  will  be  used  in  educational 
programs  in  which  physician  trainees 
from  Radiology  and  medical  students 
are  actively  involved.  Application 
received  by  Commissioner  of  Customs: 
August  7, 1980. 

Docket  No.  80-00421.  AppHcant: 
National  Bureau  of  Standards,  Rte.  270 
and  Quince  Orchard  Road, 
Gaithersburg,  MD  20760.  Article: 
Lumonics  K922  COj  Laser  Amplifier. 
Manufacturer  Lumonics  Research  Ltd., 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  amplify 
weak  laser  pulses  of  greater  Rnal 
energy.  These  amplified  laser  pulses  will 
be  used  to  cause  infrared  multiphoton 
chemical  reactions  of  certain  gas  phase 
molecules  such  as  CFaCFClCF»-|-CFCl. 
After  the  indicated  reaction  has 
occurred,  the  spectroscopic  constants  of 
the  laser-produced  CF  and  CFCl 
radicals  will  be  studied,  by  the 
technique  of  laser-excited  fluorescence. 
Application  received  by  Commissioner 
of  Customs:  August  19, 1980. 

Docket  No.  80-00426.  Applicant: 
Louisiana  State  University-Medical 
Center,  1440  Canal  Street,  Suite  1510. 
New  Orleans,  LA  70112.  Article:  Milk 
Fluoridizing  Equipment.  Manufacturer 
E.  W.  Borrow  Dental  Foundation,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a 
research  project  to  determine  the 
cariostatic  effect  of  fluoridized 
commercial  cow's  milk  on  the  teeth  of 
elementary  school  children.  Application 
received  by  Commissioner  of  Customs: 
August  19, 1980. 

Docket  No.  80-00427.  Applicant: 
Calhoon  MEBA  Engineering  School,  9 
Light  Street,  Baltimore,  MD  21202. 
Article:  Diesel  Training  Engine  (1  Cyl.) 
Manufacturer:  Mitsubishi  Heavy 
Industries,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  instruct  students  in  proper  repair 
techniques  on  a  large  slow  speed  diesel 
engine,  which  is  new  to  the  American 
Merchant  Marine.  Application  received 
by  Commissioner  of  Customs:  August  19, 
1980. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc.  80-35706  Filed  11-14-80:  8:45  «m| 
BILUNG  CODE  3510-2S-M 
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Ice  Cream  Bandwich  Wafers  From 
Canada;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  of  Tentative 
Determinatton  to  Revoke 

agency:  International  Trade 
Administra  ion.  Commerce. 
ACTION:  No  ice  of  Preliminary  Results  of 
Administra  ive  Review  of  Antidumping 
Finding  anc  of  Tentative  Determination 
to  Revoke. 


SUMMARY:  1  his  notice  is  to  advise  the 


public  that, 
administra! 


finding.  The 
ice  cream  s^ 
Canada  at  If 
January  197| 
there  is  no  i 
than  fair  vat 
Interested 
comment  or 


.las  a  result  ofan 
ve  review  of  the 
antidumpinj!  finding  on  ice  cream 
sandwich  wafers  from  Canada,  the 
Department  of  Commerce  has 
tentatively  determined  to  revoke  such 
re  have  been  no  imports  of 
Indwich  wafers  from 
^ss  than  fair  value  from 
through  July  6, 1979,  and 
kridence  of  any  sales  at  less 
je  since  that  time, 
arties  are  invited  to 
this  decision. 
EFFECTIVE  D^TE:  November  17,  1980. 
FOR  FURTHE  I  INFORMATION  CONTACT: 
Mr.  Robert  J  Marenick,  Office  of 
Compliance  International  Trade 
Administrat  on,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-24!  6). 

SUPPLEMENTARY  INFORMATION:  | 
Procedural  i  lackground 

On  March  14, 1972,  a  dumping  finding 
with  respect  to  ice  cream  sandwich 
wafers  from  Canada  was  published  in 
the  Federal  1  (agister  as  Treasury 
Decision  72-77  (37  FR  5293).  A  "Notice 
of  Tentative  Determination  to  Modify  or 
Revoke  Dun' ping  Finding"  with  respect 
to  this  merchandise  was  published  by 
the  Department  of  the  Treasury  in  the 
Federal  Regular  on  July  6, 1979  (44  FR 
39698).  Reasbns  for  the  tentative 
determination  were  given  in  the  notice 
and  interested  parties  were  afforded  an 
opportunity  o  present  written  or  oral 
views.  Treasury  received  no  written 
submissions  or  requests  for  oral 
presentation  of  views.  However, 
Treasury  tock  no  final  action  on  the 
proposed  re\  ocation. 

On  Januar  1 1, 1980,  the  provisions  of 
Title  I  of  the  Trade  Agreement  Act  of 
1979  became  effective.  On  January  2, 
1980.  the  aut  lority  for  administering  the 
antidumping  duty  law  was  transferred 
from  Treasuiy  to  the  Department  of 
Commerce  ('the  Department").  The 
Department  jublished  in  the  Federal 
Register  of  March  28,  1980  (45  FR  20511- 
12)  a  notice  <if  intent  to  conduct 
administrative  reviews  of  all 
outstanding  lumping  findings.  As 


required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Act"),  the  Department  has 
conducted  an  administrative  review  of 
the  finding  on  ice  cream  sandwich 
wafers  from  Canada. 

Scope  of  the  Review 

Imports  covered  by  this  review  are  ice 
cream  sandwich  wafers  classifiable 
under  item  182.2000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  Department 
knows  of  only  one  Canadian  producer 
or  exporter  of  ice  cream  sandwich 
wafers  to  the  United  States.  That  firm  is 
Viau,  Ltd.  The  review  covers  the  period 
July  1, 1978  through  July  6, 1979,  the  date 
that  the  "Tenative  Determination  to 
Modify  or  Revoke  Dumping  Finding" 
was  published  by  the  Treasury 
Department.  The  Treasury  Department 
previously  reviewed  all  earlier  periods 
covered  by  the  finding.  The  issue  of  the 
Department's  obligation  to  conduct 
administrative  review  of  entries, 
unliquidated  as  of  January  1, 1980  and 
covered  by  prior  master  lists,  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

United  States  Price 

In  calculating  the  United  States  price 
the  Department  used  purchase  price,  as 
defined  in  section  772(b)  of  the  Act, 
since  all  sales  by  Viau,  Ltd.  were  made 
to  unrelated  purchasers.  Purchase  prices 
are  ex-factory,  packed,  and  are  derived 
from  the  United  States  delivered  price 
with  deductions  for  cash  discounts, 
commissions,  U.S.  duty,  brokerage  and 
U.S.  and  Canadian  inland  freight.  A 
deduction  was  also  made  for  expenses 
incurred  in  financing  customer 
processing  equipment.  No  other 
deductions  have  been  claimed  or  made. 

Foreign  Market  Value 

In  calculating  the  foreign  market 
value,  the  Department  used  home 
market  price,  as  defined  in  section 
773(a)(1)(A)  of  the  Act,  since  Viau,  Ltd. 
sold  such  or  similar  merchandise  in 
Canada  in  sufficient  quatities  to  provide 
an  adequate  basis  for  comparison.  Most 
of  Viau's  production  is  sold  in  Canada. 
The  home  market  prices  are  ex-factory, 
packed,  with  deductions  for  cash 
discounts  and  commissions.  No  other 
adjustments  were  claimed  or  made. 

Results  of  Review 

As  a  result  of  our  comparison  of  U.S. 
price  to  foreign  market  value,  we  have 
concluded  that,  for  the  period  July  1, 
1978  through  July  6, 1979,  there  were  no 
sales  of  ice  cream  sandwich  wafers 
made  at  less  than  fair  value,  and  there  is 
no  evidence  of  any  sales  at  less  than  fair 
value  since  that  time.  In  addition,  prior 


Treasury  Department  reviews  indicated 
that  there  were  no  sales  of  ice  cream 
sandwich  wafers  at  less  than  fair  value 
during  the  period  January  1, 1974 
through  June  30, 1978,  a  period  of 
approximately  four  and  one  half  years. 
As  provided  for  in  §  353.54(e)  of  the 
Commerce  Regulations,  Viau,  Ltd.  has 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  of  the  finding  if 
circumstances  develop  which  indicate 
that  the  merchandise,  ice  cream 
sandwich  wafers,  thereafter  imported 
into  the  United  States  is  being  sold  at 
less  than  fair  value. 

Tentative  Determination 

As  a  result  of  our  review  I  tentatively 
determine  that  there  are  no  reasons  why 
the  finding  on  ice  cream  sandwich 
wafers  from  Canada  should  not  be 
revoked.  If  this  finding  is  revoked,  it  will 
apply  to  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  July  6, 1979.  Interested  parties  may 
submit  written  comments  within  30  days 
from  the  date  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of  this  notice. 

The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
any  such  comments  or  hearing. 

This  administrative  review,  tentative 
determination  to  revoke  and  notice 
publication  are  in  accordance  with 
section  751(a)(1)  and  (c)  of  the  Act  (93 
Stat.  175, 19  U.S.C.  1675(a)(1).  (c))  and 
§  353.54(e)  of  Commerce  Regulations  (19 
CFR  353.54(e),  45  FR  8205-6). 
John  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
A  dministration. 
November  12. 1980. 

|FR  Doc  80-35793  Filed  n-l+-80: 8:45  sm) 
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Maritime  Administration 
(Docket  No.  S-6771 

Moore  McCormack  Lines,  Inc.  and 
Moore  McCormack  Bulk  Transport, 
Inc.;  Application 

Notice  is  hereby  given  that  Moore 
McCormack  Resources,  Inc.  (Resources), 
the  parent  of  Moore  McCormack  Lines, 
Inc.  (Mormac)  and  Moore  McCormack 
Bulk  Transport  (Bulk  Transport)  is  in  the 
process  of  acquiring  certain  assets  of  the 
Flintkote  Company  situated  in  or  near 
Kosmosdale,  Kentucky,  and  that  such 
assets  wijl  be  used  in  the  manufacture 
of  cement  and  related  products. 

The  application  represents  that  the 
acquisition  will  be  made  by  a  yet-to-be- 
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formed  wholly-owned  subsidiary  of 
Resources  and  financed  by  Resources 
own  assets  and  credit.  The  acquisition 
will  require  no  participation  by  Mormac 
or  Bulk  Transport  nor  involve  or  affect 
either  of  these  companies.  However, 
some  of  the  officers  and  directors  of 
Resources,  Mormac,  and  Bulk  Transport 
may  become  officers  or  directors  of  the 
proposed  subsidiary  company. 

Inasmuch  as  both  Mormac  and  Bulk 
Transport  are  holders  of  a  long  term 
ODS  contract,  both  Mormac  and  Bulk 
Transport  will  require  written 
permission  under  section  805(a)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
for  (1)  the  proposed  subsidiary  company 
of  Resources  to  engage  in  proprietary 
carriage  of  raw  materials  (principally 
limestone),  cement  and  related  products, 
on  inland  waterways  in  connection  with 
the  operation  of  a  cement  plant  in  the 
vicinity  of  Kosmosdale,  Kentucky,  and 
(2)  officers  and  directors  of  Resources, 
Mormac.  ^nd  Bulk  Transport  to  be 
officers  and  directors,  of  the  proposed 
subsidiary  company  of  Resources.  The 
current  operation  involves  one  tug  and 
four  steel  barges. 

Interested  parties  may  inspect  the 
foregoing  application  in  the  Office  of  the 
Secretary,  Maritime  Administration, 
Room  No.  3099-B,  Department  of 
Commerce  Building,  Fourteenth  and  E 
Streets.  NW..  Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  applicatiolv. 
(within  the  meaning  of  section  805(a)) 
and  desiring  to  submit  comments 
concerning  the  application  must  file 
written  comments  in  triplicate  with  the 
Secretary.  Maritime  Administration,  by 
close  of  business  on  November  21, 1980 
together  with  petition  for  leave  to 
intervene.  The  petition  shall  state 
clearly  and  concisely  the  grounds  of 
interest,  and  the  alleged  facts  relied  on 
for  relief 

If  no  positions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS)] 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Dated:  November  5, 1980. 
Georgia  Poumaras  Stamas, 
Assistant  Secretary. 

|FR  Doc.  80-35913  Filed  11-14-80;  8:45  am) 
BIIXINQ  CODE  3S10-15-M 

National  Bureau  of  Standards 

Changes  Pertaining  to  the  Interface 
Standards  Exclusion  List 

Correction 

In  FR  Doc.  80-33768  appearing  on 
page'71838  in  the  issue  for  Thursday, 
October  30, 1980,  make  the  following 
correction: 

The  changes  to  the  exclusion  list  were 
supposed  to  contain  additions  and 
removals.  However,  the  heading 
"Removals"  was  omitted  when  printed. 
Please  insert  "Removals:"  immediately 
preceeding  the  last  three  CDC  entries. 

BILUNG  CODE  1S0»-«1-M 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  four  San  Francisco  Region 
projects  for  twelve  month  period 
beginning  March  1. 1981.  The  aggregate 
total  cost  of  the  projects  is  $3,958,000. 

Funding  Instrument:  It  is  anticipated 
that  the  ftinding  instruments  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  will  be  grants. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  eligible 
minority  clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  These  proposed  projects  are 
specifically  designed  to  provide 
business  information  counseling, 
financial  packaging  assistance,  and 
assistance  in  identifying  and  exploiting 
business  opportunities  and  new  and/or 
expanding  markets. 

Applications  are  invited  for  the 
following  four  grants: 

1.  One  grant  for  management  and 
technical  assistance.  General  Business 
Services  to  operate  in  the  Western 
Section  of  the  Los  Angeles-Long  Beach. 
California  SMSA.  The  project  will 
operate  at  a  cost  not  to  exceed 
$1,351,500  for  a  12  month  period 


beginning  March  1, 1981.  The  Project  I.D. 
Number  is  09-10-50640-00: 

2.  One  grant  for  management  and 
technical  assistance.  General  Business 
Services  to  operate  in  the  Eastern 
Section  of  the  Los  Angeles-^ong  Beach, 
California  SMSA.  The  project  will 
operate  at  a  cost  not  to  exceed 
$1,351,500  for  a  12  month  period 
beginning  March  1, 1981.  The  Project  LD. 
Number  is  09-10-50630-00; 

3.  One  grant  for  management  and 
technical  assistance.  General  Business 
Services  to  operate  in  the  San 
Francisco-Oakland,  California  SMSA. 
The  project  will  operate  at  a  cost  not  to 
exceed  $1,107,000  for  a  period  of  12 
months  beginning  March  1. 1981.  The 
Project  I.D.  Number  is  09-10-50620-00; 

4.  One  grant  for  management  and 
technical  assistance,  General  Business 
Services  to  operate  in  the  Seattle- 
Everett,  Washington  SMSA.  The  project 
will  operate  at  a  cost  not  to  exceed 
$148,000  for  a  period  of  12  months 
beginning  March  1. 1981.  The  Project  LD. 
Number  is  09-10-50610-00. 

The  same  applicant  shall  not  receive 
the  award  grant  for  both  of  the  Los 
Angeles-Long  Beach,  California 
requests.  MBDA  requires  that  non- 
affiliated business  organizations  service 
the  Southern  California  area.  However, 
apphcants  may  submit  proposals  for 
both  Los  Angeles-Long  Beach  requests. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  these  projects  may  be  requested 
by  writing  to  the  following  address: 
U.S.  Department  of  Commerce,  Minority 

Business  Development  Agency. 

Grants  Administration  Unit.  450 

Golden  Gate  Avenue,  Box  36014,  San 

Francisco,  California  94102. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status; 
i.e.;  State  or  local  government.  Federally 
recognized  Indian  tribal  unit, 
educational  institution,  hospital,  or  other 
type  of  profit  or  non-profit  institution. 
This  information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
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December  18, 
received  aft 
not  be  consi 
11.800  Minority 

(Catalog  ofFeqeral 
(This  program 
requirements  ( 

Dated:  November  10.  1980 
R.  V.  Romero, 

Regional  Diredtor. 

|FR  Doc  80-35802  F  led  11-14-80:  8:45  am) 
BILLING  CODE  35  0-21-M 


1980.  Applications 
December  18, 1980  will 
dered. 

Business  Development 

Domestic  Assistance] 
s  not  subject  to  the 
OMB  Circular  A-95) 


National  Oceenic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  Natibnal  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  Thj  Mid-Atlantic  Fishery 
;  [Council,  established  by 
the  Fishery  Conservation 
and  Managenent  Act  of  1976  (Pub.  L. 
94-265).  has  established  a  Scientific  and 
Statistical  Conmittee  which  will  meet  to 
discuss  the  Si  rf  Clam  and  Ocean 
Quahog  Fishery  Management  Plan, 
amendment  5^3.  as  well  as  other  fishery 
matters. 

DATES:  The  mjeting.  which  is  open  to 
the  public,  wi  1  convene  on  Wednesday, 
December  3, 1980,  at  approximately 
10:30  a.m.,  am  1  will  adjourn  at 
approximatel;   3:30  p.m. 
ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Motel, 
Philadelphia  Iitemational  Airport, 
Route  291,  Phi  ladelphia,  Pennsylvania. 

FOR  FURTHER  NFORMATION  CONTACT: 

Mid-Atlantic '.  'ishery  Management 
Council,  North  and  New  Streets,  Room 
2115 — Federa  Building,  Dover, 
Delaware  19911,  Telephone:  (302)  674- 
2331. 


Management 
Section  302  o 


Dated:  Noveriber 
Robert  K.  Crow^ll, 

Deputy  Executi 
Fisheries  Ser\' 

|KR  Doc  80-1M19F 
BILLING  CODE 


iic  e. 


10.  1980. 

'e  Director,  National  Marine 
e. 

?d/l1-14-80:S:4Sam| 
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Pacific  Fishery  Management  Council, 
and  its  Scienffic  and  Statistical 
Committee;  Pljblic  Meeting  With 
Partially  Closed  Session 

AGENCY:  Naticnal  Marine  Fisheries 
Service.  NOA  \,  Commerce. 
summary:  Thi  •  Pacific  Fishery 
Management  <  Council  was  established 
by  Section  30;  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  gt-265).  and  the  Council 


has  established  a  Scientific  and 
Statistical  Committee  to  assist  the 
Council  in  carrying  out  its 
responsibilities. 
DATES:  December  2-A,  1980. 
ADDRESS:  The  meetings  will  take  place 
at  the  Capital  Plaza  Hotel-Holiday  Inn, 
300  J  Street,  Sacramento,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Second  Floor, 
Portland,  Oregon  97201,  Telephone:  (503) 
221-6352. 

Meeting  Agendas  follow: 

Scientific  and  Statistical  Committee 
(SSC) — (open  meeting)  December  2-3, 
1980,  (1  p.m.  to  5  p.m.,  on  December  2;  8 
a.m.  to  5  p.m.  on  December  3). 

Agenda:  Discuss  Groundfish,  Shrimp, 
and  Salmon  Fishery  Management  Plans 
(FMP's)  under  development,  conduct  a 
public  comment  period  beginning  at  3:30 
p.m.,  on  December  2,  and  evaluate  and 
develop  recommendations  on  advisory 
committee  recommendations,  as  well  as 
other  matters  referred  to  the  committee 
by  the  Council. 

Council — (open  meeting)  December  3, 
1980  (11  a.m.  to  5  p.m.  on  December  3;  8 
a.m.  to  4  p.m.,  on  December  4). 

Agenda:  Open  Session — Discuss 
matters  pertaining  to  the  groundfish 
FMP  under  development  and  to  the  1981 
amendment  to  the  ocean  salmon  FMP. 
Conduct  a  public  comment  period 
beginning  at  4  p.m.,  on  December  3,  and 
consider  administrative  matters. 

Council — (closed  session)  December 
3, 1980  (8  a.m.  to  10  a.m.). 

Agenda:  Closed  Session — Discuss  the 
status  of  current  maritime  boundary  and 
resource  negotiations  between  the  U.S. 
and  Canada  and  discuss  personnel 
matters  concerning  the  selection  of 
individuals  to  fill  vacancies  on  the 
Herring  Advisory  Subpanel.  Only  those 
Council  members,  SSC  members,  and 
related  staff  having  security  clearance 
will  be  allowed  to  attend  this  closed 
session. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce,  with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  November  12, 1980,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  that  the  agenda  items 
covered  in  the  closed  session  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  items  will 
be  concerned  with  matters  that  are 
within  the  purview  of  5  U.S.C.  552b(c)(l), 
as  information  which  will  disclose 
matters  that  are  (A)  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 


foreign  policy  and  (B)  in  fact  properly 
classified  pursuant  to  Executive  Order 
and  5  U.S.C.  552b(c)(6),  as  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(A  copy  of  the  determination  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
Department  of  Commerce.)  All  other 
portions  of  the  meeting  will  be  open  to 
the  public. 

Dated:  November  12, 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-35820  Filed  11-14-80:  8:45  ami 
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Requesting  Nominations  to  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
United  States  Department  of  Commerce. 
ACTION:  Notice  requesting  nominations 
to  the  National  Advisory  Committee  on 
Oceans  and  Atmosphere. 

summary:  The  Department  of 
Commerce  seeks  recommendations  for 
nominations  that  will  be  submitted  to 
the  President  for  six  members  of  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere.  The 
appointees  will  take  office  on  July  1, 
1981.  Particular  expertise  in  the  fields  of 
ocean  engineering;  ocean  science;  ocean 
oil/gas  and  mineral  resources 
development;  marine  fisheries; 
atmospheric  sciences;  and  coastal  zone 
management,  environment  and 
conservation  will  be  important  factors  in 
selection.  Recommendations  for 
nominations  should  be  submitted  to 
Martin  H.  Belsky,  Assistant 
Administrator  for  Policy  and  Planning, 
NOAA,  Room  5222,  Department  of 
Commferce  Building,  Washington,  D.C. 
20230,  no  later  than  December  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Wolf,  Office  of  Policy  and 
Planning,  NOAA  telephone  (202)  377- 
4634. 

SUPPLEMENTRY  INFORMATION:  The 
National  Oceanic  and  Atmospheric 
Administration  of  the  Department  of 
Commerce  is  seeking  recommendations 
for  nominees  for  six  vacancies  on  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA). 
NACOA  was  created  by  Public  Law  No. 
95-63: 

(1)  to  undertake  a  continuing  review, 
on  a  selective  basis,  of  national  ocean 
policy,  coastal  zone  management,  and 


the  status  of  the  marine  and 
atmospheric  science  and  service 
programs  of  the  United  States;  and 

(2)  to  advise  the  Secretary  of 
Commerce  with  respect  to  the  carrying 
out  of  the  programs  administered  by  the 
National  Oceanic  and  Atmospheric 
Administration. 

NACOA  is  composed  of  18  members 
appointed  by  the  President,  who  serve 
staggered  three-year  terms.  The  Act 
specifies  that  members  of  NACOA  shall 
be  appointed  from  among  individuals 
who  are  eminently  qualified  by  way  of 
knowledge  and  expertise  in  the 
following  areas  of  direct  concern  to  the 
Committee: 

(1)  one  or  more  of  the  disciplines  and 
fields  included  in  marine  science  and 
technology,  marine  industry,  marine- 
related  state  and  local  governmental 
functions,  coastal  zone  management,  or 
other  fields  directly  appropriate  for 
consideration  of  matters  of  ocean  policy; 
or  \ 

(2)  one  or  more  of  the  disciplines  anos 
fields  included  in  atmospheric  science, 
atmospheric-related  state  and  local 
governmental  functions,  or  other  firlds 
directly  appropriate  for  consideration  of 
matters  of  atmospheric  policy. 

On  the  basis  of  the  current  membership 
and  emerging  national  issues  with  which 
NACOA  will  be  concerned,  the  1981 
nominees  should  argument  NACOA's 
expertise  in  ocean  engineering;  ocean 
science;  ocean  oil  and  gas  and  deep 
seabed  mineral  resources;  fisheries; 
atmospheric  sciences;  and  coastal  zone 
management,  environment,  and 
conservation.  Moreover,  because  of  the 
progress  in  the  negotiations  of  a  Law  of 
the  Sea  Treaty,  expertise  on 
international  ocean  law  and  a  broad 
knowledge  of  ocean  use  policy  will  be 
particularly  valuable. 

Finally,  a  knowledge  of  the  private 
sector's  role  in  the  development  of 
(,       mineral,  energy,  and  food  resources  of 
the  oceans  will  be  sought. 

Members  of  NACOA  are  expected  to 
attend  approximately  9  annual  meetingti 
of  the  Advisory  Committee  in 
Washington,  D.C,  or  other  locations 
around  the  country  and  to  devote 
substantial  time  and  interest  to 
participation  in  subcommittees  and  the 
development  of  written  documents  that 
can  serve  as  the  basis  for  NACOA 
actions  to  fulfill  its  statutory  functions. 
Members  serve  as  paid  consultants  and 
are  reimbursed  for  their  travel  expenses. 

Interested  persons  may  suggest 
themselves  or  other  individuals  for 
membership.  Applications  from 
minorities  or  nominations 
recommending  minorities  to  serve  on  the 
Committee  are  particularly  encouraged. 


A  complete  curriculum  vitae  of  the 
individual  should  be  included,  along 
with  a  statement  that  the  person 
nominated  is  aware  of  the  nomination, 
has  the  time  and  interest  to  serve  on  the 
Committee,  and  appears  to  have  no 
conflict  of  interest  that  would  preclude  a 
Committee  membership.  Letters  in 
support  of  the  nomination  may  also  be 
submitted. 

Any  information  should  be  submitted 
to  Martin  H.  Belsky,  Assistant 
Administrator  for  Policy  and  Planning, 
National  Oceanic  and  Atmospheric 
Administration,  Room  5222,  Department 
of  Commerce  Building,  Washington,  D.C. 
20230.  All  materials  must  be  submitted 
no  later  than  December  19, 1980. 

Dated:  November  10, 1980. 
Francis  |.  Balint, 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

|FR  Doc  80-35801  Filed  11-14-80:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Permitting  Entry  of  Additional  Man- 
Made  Fiber  Sweaters  From  the 
Republic  of  Korea 

November  13, 1980. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Permitting  entry  of  an 
additional  55,448  dozen  man-made  fiber 
sweaters  in  Category  645/646,  produced 
or  manufactured  in  the  Republic  of 
Korea  and  exported  during  the  year 
which  began  on  January  1, 1980. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  and  August  12, 1980  (45  FR 
53506)). 

SUMMARY:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
23, 1977,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea,  agreement  has 
been  reached  to  permit  entry  of  an 
additional  55,448  dozen  of  man-made 
fiber  textile  products  in  Category  645/ 
646  as  an  interim  measure  to  lift  the 
embargo  currently  in  effect,  pending 
resolution  of  a  discrepancy  which  may 
exist  in  the  statistics.  The  Government 
of  the  Republic  of  Korea  has  agreed  to 
deduct  the  55,448  dozen  from  the  1981 
ceiling  for  Category  645/646  should  it  be 
determined  that  no  discrepancy  exists. 
EFFECT^'E  DATE:  November  18, 1980. 


FOR  FURTHER  INFORMATION  CONTACT:     - 

William  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  27, 1979  a  letter  dated 
December  20, 1979  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (44  FR  76573),  which 
established  import  restraint  levels  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Republic  of  Korea  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1980  and  extends  through  December  31, 
1980.  In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
permit  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  an 
additional  55,448  dozen  of  man-made 
fiber  textile  products  in  Category  645/ 
646,  produced  or  manufactured  in  the 
Republic  of  Korea,  and  exported  during 
the  twelve-month  period  which  began 
on  January  1, 1980. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
November  13, 1980 


Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington,  DC.  20229. 
Dear  Mr.  Commissioner:  On  December  27, 
1979,  the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directed  you  to  prohibit  entry  for 
consumption  or  withdrawal  from  warehouse 
for  consumption  during  the  twelve-month 
period  which  began  on  January  1, 1980  and 
extends  through  December  31, 1980  of  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the  Republic  of 
Korea,  in  certain  specified  categories,  in 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  thai  the  levels 
of  restraint  are  subject  to  adjurhpfent.' 

'    ^^ 

'The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  23. 1977.  as 
amended,  between  the  Governments  of  the  United 
Slates  and  the  Republic  of  Korea  which  provide,  in 
part,  that:  (1)  within  the  aggregate  and  applicable 
group  limits,  specific  levels  of  restraint  may  be 
exceeded  by  designated  percentages:  (2)  these  same 
levels  may  be  increased  for  carryover  and  i 

carryforward  up  to  11  percent  of  the  applicable 
category  limit;  (3)  Consultation  levels  may  be  I 

increased  within  the  aggregate  and  applicable  groupi 
limits  upon  agreement  between  the  two 
governments;  and  (4)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 
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COMMUNITY  SERVICES 
ADMINISTRAtlON 

Improving  CSA  Regulations  Under 
Executive  Order  12044 

agency:  Comi  nunity  Services 
Administratio  i. 

ACTION:  Amen  dment  to  final  notice. 


summary:  Th(  Community  Services 
Administratio  1  is  filing  an  amendment 
to  its  final  not  ce  that  was  published  in 
the  Federal  Register  on  December  14, 
1978  (43  FR  58101-58404)  and  September 
18. 1980  (45  FF  62176)  on  Improving  CSA 
Regulations  U  ider  Executive  Order 
12044.  This  an  endment  reiterates  a 
relevant  provi  lion  of  Executive  Order 
12044  and  is  n  )t  considered  to  be  a 
significant  change  to  the  final  notice. 

EFFECTIVE  DA^E:  .Vovember  17,  1980. 


FOR  FURTHER 

Jack  Stoehr 
Administration 
Washington. 
(202)  254-5300 
254-6218. 


[ 


INFORMATION  CONTACT: 

C  immunity  Services 

1200  19th  Street.  NW., 
.C.  20506,  Telephone: 
Teletypewriter:  (202) 


(Sec.  602.  78  Stat.  530:  (42  U.S.C.  2942)) 

Richard  ).  Rios, 

Director. 

Section  3  (Applicability]  is  amended 
by  adding  the  following  at  the  end  of 
Section  3  to  read  as  follows: 

"This  rule  does  not  apply  to: 

(1)  Matters  related  to  Agency 
management  or  personnel: 

(2)  Regulations  related  to  Federal 
Government  procurement;  or 

(3)  Regulations  that  are  issued  in 
response  to  an  emergency  or  which  are 
governed  by  short-term  statutory  or 
judicial  deadlines.  In  these  cases,  the 
Agency  shall  publish  in  the  Federal 
Register  a  statement  of  the  reasons  why 
it  is  impractical  or  contrary  to  the  public 
interest  for  the  Agency  to  follow 
procedures  of  this  rule.  Such  statement 
shall  include  the  name  of  the  Agency 
official  responsible  for  this 
determination." 

|FR  Doc.  aO-3S542  Filed  11-14-aO:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records 

agency:  Department  of  the  Army,  DOD. 
ACTION:  Notice  of  addition,  deletions, 
and  amendments  to  systems  of  records. 

summary:  The  Department  of  the  Army 
proposes  to  amend  its  inventory  of 
system  notices  by  adding  1,  deleting  6, 
and  amending  1  systems  of  records.  The 
system  of  records  being  technically 
added  is  the  result  of  consolidating 
information  now  appearing  in  three 
systems  of  records  deleted  herein. 
Specific  changes  to  the  system  of 
records  being  amended  are  set  forth 
below,  followed  by  the  system  printed  in 
its  entirety  as  amended. 
DATE:  Actions  shall  be  effected  as 
proposed  on  December  17, 1980  unless 
comments  received  would  result  in  a 
contrary  determination  requiring 
republication  for  further  comments. 
ADDRESS:  Written  comments  are  invited 
and  may  be  submitted  to  Headquarters, 
Department  of  the  Army,  ATTN: 
DAAG-AMR-R,  1000  Independence 
Avenue  SW.,  Washington,  DC  30314, 
prior  to  December  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  S.  Christian,  The  Adjutant 
Generals  Office  (DAAG-AMR-R),  1000 
Independence  Avenue  SW., 
Washington,  DC  20314;  telephone  202/ 
693-0973. 

SUPPLEMENTARY  INFORMATION: 

Department  of  the  Army  systems  of 


records  have  been  published  in  the 
following  editions  of  the  Federal 
Register: 


79-37052  (44  FR  73729)  December  17, 

80-594  (45  FR  1658)  January  8.  1980 
80-3891  (45  FR  8399)  February  7. 1980 
80-7517  (45  FR  15736)  March  11.  1980 
80-9633  (45  FR  20992)  March  31, 1980 
80-10014  (45  FR  21673)  April  2. 1980 
80-150501-M  (45  FR  26117)  April  17, 

80-13708  (45  FR  29390)  May  2.  1980 
80-18501  (45  FR  41478)  June  19,  1980 
80-20779  (45  FR  46842)  July  11.  1980 
80-21847  (45  FR  48936)  July  22, 1980 
80-29170  (45  FR  62875)  September  22, 

80-32460  (45  FR  68996)  October  17, 

80-33133  (45  FR  70298)  October  23. 


FR  Doc. 

1979 
FRDoc. 
FRDoc. 
FR  Doc. 
FR  Doc. 
FR  Doc. 
FR  Doc. 

1980 
FR  Doc. 
FR  Doc. 
FR  Doc. 
FR  Doc. 
FR  Doc. 

1980 
FR  Doc. 

1980 
FR  Doc. 

1980 

Proposed  amendments  are  not  within 
the  purview  of  the  provisions  of  5  USC 
552a(o)  which  require  submission  of  a 
new  or  altered  report. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
November  12, 1980. 

Addition 

A1306.01DAPE 

SYSTEM  NAME: 

1306.01  Behavioral  and  Social 
Sciences  Research  Project  Files. 

SYSTEM  LOCATION: 

Army  Reserch  Institute  (ARI)  for  the 
Behavorial  and  Social  Sciences,  ATTN: 
PERI-ZA,  Room  6E22.  5001  Eisenhower 
Avenue,  Alexandria,  VA  22333. 

Decentralized  locations:  ARI  Field 
Units  located  at:  Ft  Sill,  OK  73503;  Ft 
Benjamin  Harrison,  IN  46216;  HQ 
USAREUR,  c/o  ODCSPER,  APO  NY 
09403;  Ft  Benniftg,  GA  31905;  Ft  Bliss,  TX 
79916;  Ft  Hood,  TX  76544;  Ft  Knox,  KY 
40121;  Ft  Leavenworth,  KS  66027; 
Presido  of  Monterey,  CA  93940;  Ft 
Rucker,  AL  36360;  and/or  Scientific 
Coordination  Offices  located  at:  US 
Army  R&S  Group  (Europe),  APO  NY 
09510;  Ft  Monroe,  VA  23651;  and  Ft 
McPherson,  GA  30330. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  officer,  warrant  officer,  and 
enlisted  military  personnel,  including 
Army  reserves  and  National  Guard. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  questionnaire  type 
data  relating  to  service  member's  pre- 
service  education,  work  experience  and 
social  environment/culture,  learning 
ability,  physical  performance,  combat 
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readiness,  discipline,  motivation, 
attitude  about  Army  life,  and  measures 
of  individual  and  organizational 
adjustments.  May  also  include  test 
results  from  Armed  Services  Vocational 
Aptitude  Battery  and  Skill  Qualification 
Tests. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  4503. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PRUPOSE  OF  SUCH  USES: 

Information  in  this  system  is  used  by 
the  Army  Research  Institute  for  the 
Behavioral  and  Social  Sciences  to 
research  human  factors  inherent  in  the 
recruitment,  selection,  classification, 
assignment,  evaluation,  and  training  of 
military  personnel.  Information  derived 
from  individually  identifiable  records  is 
used  also  to  enhance  readiness 
effectiveness  of  the  Army  in  that  it 
provides  a  basis  for  developing 
personnel  management  methods, 
training  devices,  and  testing  of  weapons 
methods  and  systems  aimed  at 
improved  group  performance.  No 
decisions  affecting  an  individual's  rights 
or  benefits  are  made  using  these 
research  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  punch 
cards,  and  magnetic  tape. 

retrievability: 

By  name  and/or  social  security 
number. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Access  to  records  is  limited  to 
authorized  personnel  having  an  official 
need-to-know.  Automated  segments  are 
protected  by  controlled  system 
procedures  and  code  numbers  governing 
access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  at  the 
appropriate  research  office  identified 
under  "System  location"  until 
completion  of  final  report,  after  which 
they  are  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
Washinghton.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire  if  this 
system  contains  information  about  them 
should  contact  the  SYSMANAGER. 


RECORD  ACCESS  PROCEDURES: 

Written  requests  should  be  addressed 
to  Commander,  Army  research  Institute 
for  Behavioral  and  Social  Sciences  if 
testing  has  been  concluded;  otherwise  to 
appropriate  field  unit  or  Scientific 
Coordination  Office.  Individuals  must 
furnish  the  following  information:  full 
name,  social  security  number,  current 
address,  and  subject  area  and  year  of 
testing. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  his/her  peers,  or, 
in  the  case  of  ratings  and  evaluations, 
from  supervisors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Deletions 
A0225.06aTRADOC 

System  name: 

225.06  Resource  Accounting  System 
(44  FR  73779),  December  17, 1979. 

Reason: 

Records  are  no  longer  retrieved  by 
personal  identifier. 

A0508.09OAPE 

System  name: 

508.09  FBI  Criminal  Type  Reporting 
Files  (44  FR  73830).  December  17.  1979. 

Reason: 

Records  are  covered  by  system  notice 
A0508.11aUSACIDC.  Criminal 
Investigation  and  Crime  Laboratory 
Files. 

A0719.01aDAPE 

System  name: 

719.01  BOQ  (Background  Opinion 
Questionnaire)  (44  FR  73896).  December 
17. 1979. 

Reason: 

Records  are  described  in  proposed 
new  system  A1306.01DAPE.  Behavioral 
and  Social  Sciences  Research  Project 
Files,  published  herein. 

A0719.01bDAPE 

System  name: 

719.01  Attitude  Surveys  (44  FR  73896), 
December  17, 1979. 


Reason: 

Records  are  described  in  proposed 
new  system  A1306.01DAPE,  Behavioral 
and  Social  Sciences  Research  Project 
Files,  published  herein. 

A0720.04bDAPE 

System  name: 

720.04  Individual  Correctional 
Treatment  files  (44  FR  73897],  December 
17, 1979. 

Reason: 

Records  are  described  in  system 
notice  A0720.04bDAPE.  Individual 
Correctional  Treatment  Files,  revised  in 
this  Federal  Register. 

A1001.07bDAPE 

System  name: 

1001.07  Training  Performance  Rating 
(TRP)  (44  FR  73947),  December  17, 1979. 

Reason: 

Records  are  described  in  proposed 
new  system  A1306.01DAPE.  Behavioral 
and  Social  Sciences  Research  Project 
Files,  published  herein. 

Amendment 

A0720.04aDAPE 

Systme  name: 

720.04  Individual  Correctional 
Treatment  Files  (44  FR  73897).  December 
17,  1979. 

Changes: 

System  location: 

Delete  entry  and  substitute  therefon 
"Records  are  located  at  installation 
detention/Army  confinement  and 
correctional  facilities,  to  include  the  US 
Army  Retraining  Brigade.  Ft  Riley.  KS. 
Major  commands,  whose  addresses  are 
in  the  appendix  to  Army  systems  of 
records,  will  provide  location 
assistance. 

Categories  of  individuals  covered  by  the 

system: 

"After  "confinement",  insert  "or 
correctional  .  .  ." 

Categories  of  records  in  the  system: 

Delete  entry  and  substitute  the 
following:  "Documents  and  items  of 
information  relating  to  the 
administration  of  individual  military 
prisoners  in  US  Army  confinement  or 
correctional  facilities;  court-martial/ 
confinement/release  orders;  records  of 
disciplinary  actions  of  a  judicial  or  non 
judicial  nature;  military  police  reports: 
prisoner  identification  records;  medical  i 
examination  reports;  requests/receipts 
for  health  and  comfort  supplies;  clothing 
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and  equipme  it  issue  records;  mail 
records  and  farms  authorizing 
corresponder  ce;  individual  prisoner 
utilization  records;  interview  requests/ 
counseling  re:ords;  fingerprint  cards; 
parolee  agreements;  inspection  records 
on  prisoners  n  segregation;  documents 
reflecting  custodianship  of  prisoner's 
personal  func  s  and  property; 
correspondence/orders  concerning 
individual's  past,  present,  or  future  duty 
assignments;  documents  concerning 
progress  and  :raining  of  confinees;  and 
personal  histioy  data  to  include  name, 
sex.  social  sei:urity  number,  date  of 
birth,  race,  marital  status,  educational 
rank  levels  and 
skills  test  scores,  and 
o  separation  from 


level,  military 
qualifications 
data  relating 
service." 


Routine  uses  bf  records  maintained  in 
the  system.  in':Iuding  categories  of  users 
and  the  purpo  jes  of  such  uses: 


Delete  introjduction 
thereof:  "By 
Facility  Comii^nder 
ending  first  ps 
determine  ind 
future  duty 
provide  stati 
projects  and 
concerning 


and  insert  in  lieu 
nfinement/Correctional 

:";  delete  period 
ragraph  and  add:  "and  to 
vidual's  potential  for 
brmance.  Records  may 
data  for  research 
r  lanagerial  studies/reports 
ctiveness  of 

programs." 

■act ices  for  storing. 
acOessing.  retaining,  and  -s^ 
f  records  in  the  system: 


pe  -fi 
s  ical 


:  efl  B 
confinement/(  orrectional 


ti) 


pu  poses 


Delete  entry 
"Manual  recoips 
are  destroyed 
prisoner  from 
records  used 
managerial 
indefinitely; 
identifiable 
years  of 

Note. — Trans 
confinement/ 
is  not  construed 
upon  transfer  to 
individual's  recced 


h(i 
dat 
prisor  er 

f;: 
coi  rec 


System  manag  ?r(s). 


Delete  entry 
"Deputy  Chief 
Headquarters, 
Washington, 


EC 


Notification  pi  ocedure: 


Delete  entry 
"Information 
writing  to  the 


Policies  andpf( 
retrieving, 
disposing  o 

Storage: 

Add:  "punci  cards,  magnetic  tapes 
and  disks." 

Retention  and  disposal: 


and  substitute  therefor: 

on  individual  prisoners 
I  years  after  release  of 
:onfinement.  Automated 
provide  statistical  or 

are  retained 
wever,  individually 
a  are  purged  within  4 

s  release, 
r  of  a  prisoner  from  one 
eclional  facility  to  another 
as  release  from  confinement; 
another  such  facility, 
accompanies  him." 


and  substitute  therefor: 
of  Staff  for  Personnel, 
Department  of  the  Army, 
20310." 


and  substitute  therefor: 
n  ay  be  obtained  by 
commander  of  the 


confinement/correctional  facility,  or  to 
the  System  Manager." 

Record  access  procedures: 

Delete  entry  and  substitute  therefor: 
"Individuals  desiring  access  to  their 
record  may  write  to  the  commander  of 
the  confinement/correctional  facility 
where  a  prisoner,  furnishing  full  name, 
SSN,  present  home  address,  and 
approximate  dates  of  confinement. 
Request  must  bear  signature  of  the 
individual  whose  record  it  is." 

Contesting  record  procedures: 

Delete  entry  and  substitute  therefor: 
"The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505)." 

Systems  exempted  from  certain 
provisions  of  the  act: 

Change  to  read:  "Portions  of  this 
system  which  fall  within  5  U.S.C. 
552a(j)(2)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C,  section  552a: 
(c)(3),  (c)(4).  (d),  (e)(2),  {e)(3),  (e)(4)(G). 
(e)(4)(H),  (e)(5).  (e)(8),  (f)  and  (g)." 

A0720.04aDAPE 

SYSTEM  NAME: 

720.04  Individual  Correctional 
Treatment  Files. 

SYSTEM  location: 

Records  are  located  at  installation 
detention/Army  confinement  and 
correctional  facilities,  to  include  the  U.S. 
Army  Retraining  Brigade,  Ft.  Riley, 
Kansas.  Major  commands,  whose 
addresses  are  in  the  appendix  to  Army 
systems  of  records,  will  provide  location 
assistance. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  1 

Any  military  member  confined  at  an    1 
Army  confinement  or  correctional 
facility  as  a  result  of,  or  pending,  tri^  by 
courts-martial. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  and  items  of  information 
relating  to  the  administration  of 
individual  military  prisoners  in  U.S. 
Army  confinement  or  correctional 
facilities;  court-martial/confinement/ 
release  orders;  records  of  disciplinary 
actions  of  a  judicial  or  nonjudicial 
nature;  military  police  reports;  prisoner 
identification  records;  medical 
examination  reports;  request/receipts 
for  health  and  comfort  supplies;  clothing 
and  equipment  issue  records;  mail 
records  and  forms  authorizing 
correspondence;  individual  prisoner 
utilization  records;  interview  requests/ 


counseling  records;  fingerprint  cards; 
parolee  agreements;  inspection  records 
on  prisoners  in  segregation;  documents 
reflecting  custodianship  of  prisoner's 
personal  funds  and  property; 
correspondence/orders  concerning 
individual's  past,  present,  or  future  duty 
assignments;  documents  concerning 
progress  and  training  of  confinees;  and 
personal  history  data  to  include  name, 
sex,  social  security  number,  date  of 
birth,  race,  marital  status,  educational 
level,  military  rank  levels  and 
qualifications,  skills  test  scores,  and 
data  relating  to  separation  from  service. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Sections  951-953. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  Confinement/Correctional  Facility 
Commander:  To  determine:  initial 
custody  classifications,  when  custody 
elevation  is  appropriate,  work 
assignments,  educational  needs;  to 
gauge  prisoner's  adjustment  to 
confinement;  to  identify  areas  of 
particular  concern  to  individual 
prisoners,  and  to  determine  individual's 
potential  for  future  duty  performance. 
Records  may  provide  statistical  data  for 
research  projects  and  managerial 
studies/reports  concerning  effectiveness 
of  confinement/correctional  programs. 

Portions  disclosed  to  Departments  of 
Justice,  Defense,  and  Army  Staff 
agencies  and  commands,  state  and  local 
criminal  justice  agencies  established  by 
law.  Disclosure  to  law  enforcement  and 
investigatory  agencies  is  for 
investigation  and  possible  criminal 
prosecution,  civil  court  actions  or 
regulatory  order.  Disclosure  to 
confinement/correctional  system 
agencies  is  for  use  in  the  administration 
of  correctional  programs  to  include 
custody  classification,  employment, 
training  and  educational  assignments; 
treatment  programs;  clemency, 
restoration  to  duty  and  parole  actions; 
verifications  of  military  offenders' 
criminal  records,  employment  records 
and  social  histories. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders,  punch 
cards,  magnetic  tapes  and  disks. 

RETRIEVABILTfY: 

Alphabetically  by  prisoner's  surname. 

SAFEGUARDS: 

Confinement  facilities  are  secured. 
Records  are  maintained  in  areas 
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accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained.  Automated  segments  are  further 
protected  by  controlled  system 
procedures  and  code  numbers. 

RETENTION  AND  OISPOSAL* 

Manual  records  on  individual 
prisoners  are  destroyed  4  years  after 
release  of  prisoner  from  confinement. 
Automated  records  used  to  provide 
statistical  or  managerial  purposes  are 
retained  indefinitely;  however, 
individually  identifiable  data  are  purged 
within  4  years  of  prisoner's  release. 
(NOTE:  "Transfer  of  a  prisoner  from  one 
confinement/correctional  facility  to 
another  is  not  construed  as  release  from 
confinement;  upon  transfer  to  another 
such  facility,  individual's  record 
accompanies  him.) 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters,  Department  of 
the  Army,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
writing  to  the  commander  of  the 
confinement/correctional  facility,  or  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  their 
record  may  write  to  the  commander  of 
the  confinement/correctional  facility 
where  a  prisoner,  furnishing  full  name, 
SSN,  present  home  address,  and 
approximately  dates  of  confinement. 
Request  must  bear  signature  of  the 
individual  whose  record  it  is. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Subjects,  witnesses,  victims.  Military 
Police  and  U.S.  Army  Criminal 
Investigation  Command  personnel  and 
special  agents,  informants,  various 
Department  of  Defense,  Federal,  state, 
and  local  investigative  and  law 
enforcement  agencies,  departments  or 
agencies  of  foreign  governments:  and 
any  other  individuals  or  organizations 
which  may  supply  pertinent  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Portions  of  this  system  which  fall 
within  5  U.S.C.  552a(j)(2)  are  exempt 
from  the  following  provisions  of  Title  5 
U.S.C,  section  552a:  (c)(3),  (c)(4),  (d). 


(e)(2).  (e)(3),  (e)(4)(G),  {e)(4)(H),  (e)(5), 
(e)(8),  (f).  and  (g). 

(FR  Doc.  80-35825  Filed  11-14-80:  8:45  am) 
BILLING  CODE  3710-OS-M 


Corps  of  Engineers,  Department  of  ttie 
Army 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement  for  Tenkiller  Ferry 
Lake  Restudy;  Cherokee  and 
Sequoyah  Counties,  Oklahoma 

AGENCY:  US  Army  Corps  of  Engineers, 
DOD,  Tulsa  District. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  The  purpose  of  the  study  is 
to  reevaluate  the  project  purposes  and 
to  make  necessary  modifications  to  the 
project  or  its  operation  to  better  satisfy 
the  water  resource  needs  in  the  study 
area. 

2.  Reasonable  Alternatives: 
Alternatives  include  reallocation  of 
storage  for  flood  control,  hydropower. 
and  water  supply;  an  additional 
hydropower  unit,  dam  safety,  additional 
recreational  facilities,  and  no  action. 

3.  Scoping  Process: 

a.  Public  Involvement:  A 
comprehensive  public  involvement 
program  was  developed  as  a  means  of 
disseminating  information  and  soliciting 
public  views.  A  variety  of  techniques 
including  formal  public  meetings,  public 
workshops,  and  the  local  news  media 
were  employed  to  involve  Federal. 
State,  and  local  agencies,  citizen 
committees,  organizations,  and  the 
interested  public  in  the  planning  studies. 

b.  Significant  Issues  Requiring  In- 
Depth  Analysis:  None. 

c.  Assignments:  U.S.  Fish  and  Wildlife 
Service  is  preparing  a  Fish  and  Wildlife 
Coordination  Act  Report.  ' 

d.  Environmental  Review  and 
Consultation  Requirements:  The  draft 
environmental  impact  statement  will  be 
circulated  for  review  and  all  comments 
will  be  incorporated  into  the  final 
environmental  impact  statement. 

4.  Scoping  meeting  will  not  be  held. 

5.  Estimated  date  when  the  DEIS  will 
be  available:  March  1982. 
address:  Mr.  Buell  Atkins.  Chief. 
Environmental  Resources  Branch,  U.S. 
Army  Corps  of  Engineers,  Tulsa  District. 
P.O.  Box  61.  Tulsa.  OK  74121.  (919)  581-, 
7857;  FTS  736-7857. 

Dated:  November  2, 1980. 
James ).  Harmon, 

Colonel.  CE,  District  Engineer. 

|FR  Doc  80-35721  Filed  11-14-60.  8:45  am] 
BIUINQ  CODE  3710-39-M 


Department  of  the  Navy 

Amendment  to  Systems  of  Records 
agency:  Department  of  the  Navy  (DOD). 

ACTION:  Notice  of  amendment  to 
systems  of  records. 


summary:  The  Department  of  the  Navy 
proposes  to  amend  two  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  specific  changes  to  the 
systems  being  amended  are  set  forth 
below  followed  by  the  systems 
published  in  their  entirety,  as  amended. 

DATES:  The  system  shall  be  amended  as 
proposed  without  further  notice  on 
December  17. 1980.  unless  comments  are 
received  on  or  before  December  17. 
1980,  which  would  result  in  a  contrary 
determination. 

ADDRESS:  Send  comments  to  the 
systems  managers  identified  in  the 
record  systems  notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Rhoads,  Privacy  Act 
Coordinator.  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P). 
Department  of  the  Navy.  The  Pentagon, 
Washington,  D.C  20350,  telephone:  202- 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Navy  systems  of  records  notices  as 
prescribed  by  the  Privacy  Act  of  1974. 
Title  5.  U.S.C,  Section  552a  (Pub.  L.  93- 
579)  have  been  published  in  the  Federal 
Register  as  follows: 

FRDoc 

1979 
FRDoc 

1979 
FRDoc 

1979 
FRDoc 
FRDoc 
FRDoc 
FR  Doc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 

1980 
FRDoc 

1980 
FRDoc 

1980 
FRDoc 

1980 
FRDoc 

1980 
FRDoc 

1980 
FRDoc 

1980. 


79-36400  (44  FR  67703)  November  27. 

79-36798  (44  FR  68947)  November  3a 

79-37052  (44  FR  74553)  December  17. 

80-6599  (45  FR  13794)  March  3.  1980 
80-14965  (45  FR  32037)  May  15. 1980 
80-15427  (45  FR  33679)  May  20. 1980 
80-17286  (45  FR  38099)  )une  6.  1980 
80-19603  (45  FR  43841)  June  30,  1980 
80-20317  (45  FR  43938)  July  8.  1980 
80-23111  (45  FR  50851)  July  31,  1980 
80-24237  (45  FR  53508)  August  12. 

80-26396  (45  FR  57514)  August  28. 

80-26960  (45  FR  58651)  September  4. 

80-27976  (45  FR  59938)  September  11. 

80-29172  (45  FR  62876)  September  22. 

80-29774  (45  FR  63898)  September  26, 

80-33134  (45  FR  70301)  October  23. 


The  proposed  corrections  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(0)  of  the  Act  which  requires 
the  submission  of  a  new  or  altered 
system  report. 
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Dated:  November  12. 1980, 
M.  S.  Healy, 

OSD  Federal 

Washington 

Department 


Register  Liaison  Officer, 
f  headquarters  Services, 
'ense. 


System  narrip. 

Commis 
74629)  Deceiib 

Changes: 

System  nomfe. 

Delete  the 
with  the  follow 
Exchange  Control 


Categories  c  individuals  covered  by  the 

system: 


Delete  the 
with  the  foil 
commissary 
Guam." 


entire  entry  and  substitute 
wing:  "All  authorized 
and  exchange  patrons  on 


Categories 

At  the  enc 
following  ph 
merchandise 


o  'records  in  the  system: 
of  the  entry,  add  the 


ase: "'.  .  .  and  high  value 
purchased." 

Policies  and  oractices  for  storing, 
retrieving,  at  cessing,  retaining,  and 
disposing  of  'ecords  in  the  system: 

Rentention  atd  disposal: 

of  the  entry,  add  the 
ase:  ".  .  .  for  commissary 
mes  maintained  on  master 
ted  two  years  after  initial 
for|exchange  purchases." 


At  the  end 
following  phi 
purchases;  n 
tape  and  del 
purchase 

N63285-01 


mpt 


Delete  the 
with  the  foil 
may  be  exe 
and  (k)(l).  (k 
as  applicable, 
information 
manager." 


SYSTEM  LOCAT  ON: 


idt  r 


Comman 
Representati 
Territory  of  t 
Francisco  96d30 


Control  Program  (44  FR 
er  17, 1979. 


entire  entry  and  substitute 
ing:  "Commissary/ 
Program." 


System  namt 

NIS  Investigative  Files  System  (44  FR 
62876)  22  SeifsO 

Changes: 

System  exen^ted  fi 
provisions  o] 


ram  certain 
iflthe  act: 


entire  entry  and  substitute 
cwing:  "Parts  of  this  system 
under  5  U.S.C.  552a(j)(2) 
(3).  (k)(4),  {k)(5).  and  (k)(6). 
For  additional 
:onlact  the  system 


N57043  NAVMAP4065 

SYSTEM  NAME: 

Commissar  y/Exchange  Control 
Program. 


in  Chief  Pacific 
e,  Guam  and  the  Trust 
le  Pacific  Islands,  FPO  San 


CATEGORIES  O^  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  authorized  commissary  and 
exchange  patrons  on  Guam. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Automated  master  tape,  purchase 
amounts,  abuser  notification  letters  and 
high  value  merchandise  purchased. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  Departmental 
Regulations.  ^ 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Quarterly  review  by  authorized 
personnel  to  identify  potential  abusers. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Master  tape,  punched  cards,  readout 
lists,  file  folders  on  purchase  entries  and 
abuser  letters. 

retrievabiuty: 

Social  security  account  number. 

SAFEGUARDS: 

Maintained  in  file  cabinet  in  locked 
office  spaces. 

RETENTION  AND  DISPOSAL: 

Names  maintained  on  master  tape 
and  deleted  three  months  after  last 
purchase  for  commissary  purchases; 
names  maintained  on  master  tape  and 
deleted  two  years  after  initial  purchase 
for  exchange  purchases. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander  in  Chief  Pacific 
Representative,  Guam  and  the  Trust 
Territory  of  the  Pacific  Islands. 

NOTIFICATION  PROCEDURE: 

Apply  to  the  system  manager. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual  -^ 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  records  pertain. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 


N63285-01 

System  name: 

NIS  Investigative  Files  System 

SYSTEM  LOCATION: 

Primary  System — NIS  Records 
Management  Division  Administration 
Department,  NIS  Headquarters, 
Hoffman  Building,  2461  Eisenhower 
Avenue,  Alexandria,  Virginia  22331. 
Decentralized  Segments — Navdl 
Investigative  Service  Offices  (NISOs) 
retain  copies  of  certain  segments  of  the 
investigative  files,  and  related 
documentation  for  up  to  one  year. 
Addressees  of  these  offices  are  included 
in  the  directory  of  Department  of  the 
Navy  mailing  addresses.  Naval 
Investigative  Service  Resident  Agenpies 
retain  copies  of  investigative  reports 
during  pendency  and  for  90  days 
thereafter.  They  also  retain  evidence 
custody  cards  on  persons  from  whom 
evidence  was  seized.  The  number  and 
location  of  these  Resident  Agencies  are 
subject  to  change  in  order  to  meet  the 
requirements  of  the  Department  of  the 
Navy.  Current  location  may  be  obtained 
from  Naval  Investigative  Service 
Headquarters. 

categories  of  individuals  covered  by  the 
system: 

Persons  in  the  following  categories 
who  require  access  to  classified  Defense 
information  prior  to  August  1972:  Active 
and  inactive  members  of  the  naval 
service,  civilian  personnel  employed  by 
the  Department  of  the  Navy  (DON), 
industrial  and  contractor  personnel, 
civilian  personnel  being  considered  for 
sensitive  positions,  boards,  conferences, 
etc.,  civilian  personnel  who  worked  or 
resided  overseas.  Red  Cross  personnel. 
Civilian  and  military  personnel  accused, 
suspected  or  victims  of  felonious  type 
offenses,  or  lesser  offenses  impacting  on 
the  good  order,  discipline,  morale  or 
security  of  the  DON.  Civilian  personnel 
seeking  access  to  or  seeking  to  conduct 
or  operate  any  business  or  other 
function  aboard  a  DON  installation, 
facility  or  ship.  Civilian  or  military 
personnel  involved  in  the  loss, 
compromise  or  unauthorized  disclosure 
of  classified  material/information. 
Civilian  and  military  personnel  who 
were  of  counterintelligence  interest  to 
the  DON. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Official  Reports  of  Investigation  (ROI) 
prepared  by  NIS  or  other  military, 
federal,  state,  local  or  foreign  law 
enforcement  or  investigative  body  on 
either  hard  copy  or  microfilm. 

NIS  Operations  Reports  (NORs). 
NORs  document  information  received 
by  NIS  which  is  of  interest  to  the  naval 
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services  or  other  law  enforcement  or 
investigative  bodies.  The  information 
reported  by  NORs  relates  to  matters 
involving  both  counterinteligence  and 
criminal  intelligence  operations  and 
activities. 

General  Administration  Reports 
(GEN).  The  investigative  purpose  of  the 
GEN  is  to  report  the  results  of  pre- 
employment  inquiries  on  applicants  for 
positions  as  Special  Agents  with  NIS. 

Investigative  summaries,  memoranda 
for  the  files  and  correspondence  relating 
to  specific  cases  and  contained  in  the 
individual  dossier. 

Polygraph  Data.  A  listing  of  persons 
who  submitted  to  polygraph 
examinations  by  NIS  examiners.  The 
data  includes  the  examinee's  name, 
location  and  results  of  the  examination 
and  the  identity  of  the  examiner. 

Case  control  and  management 
documents  which  serve  as  the  basis  for 
controlling  and  guiding  the  investigative 
activity. 

Records  identifying  confidential 
sources  and  contacts  with  them. 

Index  to  persons  reported  by  "Name 
Only". 

Wiretap  Data  Records.  Automated 
listing  of  persons  who  were  subjects  of 
wiretapping  or  eavesdropping 
operations. 

Case  Control  and  Narcotics  Data 
Records.  Automated  used  only  for 
statistical  purposes  in  accounting  for 
productivity,  manhours  expenditures: 
various  statistical  data  concerning 
narcotics  usage  and  used  solely  for 
statistical  purposes. 

Modus  Operandi  Files. 

Screening  Board  Reports.  These 
reports  set  forth  the  results  of  oral 
examinations  of  applicants  for  a 
position  as  a  Special  Agent  with  the 
NIS. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  44  U.S.C.  3101;  47  U.S.C. 
606,  Executive  Memorandum  of  26  Jun 
1939,  Investigations  of  espionage, 
counterespionage  and  sabotage  matters; 
Executive  Order  12036,  United  States 
Intelligence  Activities:  SECNAVINST 
5520.3,  Criminal  and  Security 
Investigations  and  Related  Activities 
within  the  Department  of  the  Navy; 
DOD  Dir  5210.8,  Policy  on  Investigation 
and  Clearance  of  DOD  personnel  for 
access  to  Defense  information;  DOD  Dir 
5210.9,  Military  Personnel  Security 
Program;  DOD  Dir  5200.26,  Defense 
Investigative  Program;  DOD  Dir  5200.27, 
Acquisition  of  Information  Concerning 
Persons  and  Organizations  not  affiliated 
with  the  DOD;  and  DOD  Dir  5200.24, 
Telephone  Interception  and 
Eavesdropping. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  in  this  system  is 
(was)  collected  to  meet  the 
investigative,  counterintelligence  and 
security  responsibilities  of  the  DON. 
This  includes  personnel  security, 
internal  security,  criminal  and  other  law 
enforcement  matters  all  of  which  are 
essential  to  the  effective  operation  of 
the  department. 

The  records  in  this  system  are  used  to 
make  determinations  of  suitability  for 
access  or  continued  access  to  classified 
information,  suitability  for  employment 
or  assignment,  suitability  for  access  to 
military  installations  or  industrial  firms 
engaged  in  government  projects/ 
contracts,  suitability  for  awards  or 
similar  benefits;  referral  to  other  law 
enforcement  or  investigatory  authorities 
for  law  enforcement  purposes;  use  in 
current  law  enforcement  investigation  of 
any  type  including  applicants;  use  in 
judicial  or  adjudicative  proceedings 
including  litigation  or  in  accordance 
with  a  court  order;  insurance  claims 
including  workmen's  compensation; 
provide  protective  services  under  the 
DOD  Distinguished  Visitor  Protection 
Program  and  to  assist  the  U.S.  Secret 
Service  in  meeting  its  responsibilities; 
congressional  interest  including  the 
General  Accounting  Office;  respond  to 
the  Freedom  of  Information  and  Privacy 
Acts;  use  for  public  affairs  or  publicity 
purposes  such  as  wanted  persons,  etc.; 
referral  of  matters  under  their 
cognizance  to  Federal,  State  or  local  law 
enforcement  authorities  including 
criminal  prosecution,  civil  court  action 
or  regulatory  order;  disclosure  to 
Federal  intelligence/counterinfelligence 
agencies  of  matters  under  their  purview; 
disclosure  to  foreign  government 
organizations  of  criminal  and 
counterintelligence  information 
necessary  for  the  prosecution  of  justice, 
or  for  mutual  security  and  protection; 
advising  higher  authorities  and  naval 
commands  of  important  developments 
impacting  on  security,  good  order  or 
discipline;  reporting  of  statistical  data  to 
naval  commands  and  higher  authority; 
disclosure  to  the  National  Archives;  use 
by  other  investigative  unit  (Federal, 
State  or  local)  for  whom  the 
investigation  was  conducted;  released  to 
defense  counsel,  disclosure  in  course  of 
acquiring  the  information,  input  into  the 
Defense  Central  Index  of  Investigations; 
disclosure  to  victims  of  crimes  to  the 
extent  necessary  to  pursue  civil  and 
criminal  remedies. 

Users  of  the  records  in  this  system 
include  employees  of  the  NIS  who 
require  access  for  operational, 
administrative  or  supervisory  purposes; 


DOD  criminal  investigative, 
investigative  and  intelligence  units; 
Federal,  State  and  local  units  engaged  in 
criminal  investigative,  investigative  and 
intelligence  activities;  Federal  regulatory 
agencies  with  investigative  units,  DOD 
components  making  suitability 
determinations;  Federal,  State  or  local 
judicial  or  adjudicative  bodies: 
congressional  bodies,  including  the 
General  Accounting  Office  who  require 
access  within  the  scope  of  their 
jurisdiction  for  those  authorized 
purposes  enumerated  above  to  the 
extent  that  those  purposes  are  within 
the  scope  of  their  authority.  Commercial 
insurance  companies  in  those  instances 
in  which  they  have  a  ligitimate  interest 
in  the  results  of  the  investigation,  but 
only  to  that  extent  and  provided  an 
invasion  of  privacy  is  not  involved. 
Victims  of  crimes  to  the  extent 
necessary  to  pursue  civil  and  criminal 
remedies. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders,  on  cards 
and  on  microfilm.  Automated  records  on 
magnetic  tape. 

RETRIEVABIUTY: 

NIS  permanent  files  are  filed  by 
terminal  digit  number.  In  order  to  locate 
the  file  it  is  necessary  to  query  the 
Defense  Central  Index  of  Investigations 
(DCII)  computer  using  the  name  of  the 
subject  and  at  least  one  other  personal 
identifier  such  as  a  date  of  birth,  place 
of  birth,  social  security  number  or 
military  service  number.  Files  may  also 
be  retrieved  by  case  control  number 
assigned  at  the  time  the  investigation  is 
initiated.  Copies  of  the  files  in  the 
NISOs  and  resident  agencies  are 
retrieved  by  name. 

SAFEGUARDS: 

NIS  investigative  files  (permanent  and 
temporary)  are  maintained  and  stored  in 
open  shelves  and  filing  cabinets  located 
in  secured  areas  accessible  only  to 
authorized  personnel.  Dated  files  are 
retired  to  the  Washington  National 
Records  Center  where  retrieval  is 
restricted  to  NIS  authorized  personnel. 

RETENTION  AND  DISPOSAU 

Retention  of  completed  NIS 
Investigative  files  on  Personnel  Security 
Investigations  (PSI)  is  authorized  for  15 
years  unless  adverse  information  is 
developed,  in  which  case  they  may  be 
retained  for  25  years.  PSI  files  on 
persons  considered  for  affiliation  with 
DOD  will  be  destroyed  within  one  year 
if  the  affiliation  is  not  consummated. 
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Special  Agent  applicant  records  are 
retained  for  3ne  year  if  the  applicant 
declines  offer  of  employment  and  five 
years  if  the  i  pplicant  is  rejected  for 
employment  Criminal  files  are  retained 
for  25  years.  Major  investigations  of 
counterintelligence/security  nature,  of 
espionage  or  sabotage,  may  be  retained 
permanently  Certain  of  the  above 
records,  whan  found  to  have  possible 
historical  value,  may  be  offered  to  the 
National  Arohives  for  continued 
retention.  Cqunterintelligence  records 
on  persons  njot  affiliated  with  DOD  must 
be  destroyed  within  90  days  or  one  year 
under  crilerii  set  forth  in  DOD  Directive 
5200.27,  unless  retention  is  required  by 
law  or  speciftcally  approved  by  the 
Secretary  of  the  Navy.  Files  retained  in 
the  NISOs  aild  resident  agencies  are 
temporary  and  are  destroyed  after  90 
days  or  1  yet  r,  as  appropriate. 

SYSTEM  MANAfER(S)  AND  ADDRESS: 

The  Director,  Naval  Investigative 
Service  has  iltimate  responsibility  for 
all  NIS  file  holdings.  Management  of  NIS 
permanent  fi  es  is  the  direct 
responsibilit; '  of  the  Assistant  Director 
for  Administ  ation.  NISO  Commanding 
Officers  are  i  esponsible  for  files 
retained  in  tl  eir  NISO  subordinate 
resident  agencies. 
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RECORD  ACCESS  PROCEDURES: 

Individuals  may  take  inquiries  relative 
to  NIS  records  maintained  on  them  thru 
the  NIS  Information  and  Privacy 
Coordinator,  Naval  Investigative  Service 
Headquarters,  at  the  address  specified 
in  the  previous  paragraph. 

CONTESTINa  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  30URCC  CATEOORIES: 

See  Exemption. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (j)(2)  and  (k)(l). 
(k)(3).  (k)(4).  {k)(5)  and  (k)(6),  as 
applicable.  For  additional  information, 
contact  the  system  manager. 

|FR  Doc.  80-35828  Filed  11-14-80^  6:45  amj 
BILUNQ  CODE  M10-71-M 


DEPARTMENT  OF  ENERGY 

Resource  Applications.  National 
Petroleum  Council;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:^ational  Petroleum  Council. 

Date  and  Time:  Wednesday, 
December  10. 1980—9:00  a.m. 

Place:  Department  of  Energy.  1000 
Independence  Avenue  SW.,  }ames 
Forrestal  Building  Auditorium. 
Washington,  D.C.  20585. 

Contact:  Georgia  Hildreth,  Director, 
Advisory  Committee  Management, 
Department  of  Energy.  1000 
Independence  Avenue  SW..  Forrestal 
Building— Room  8G087,  Washington, 
D.C.  20585,  Telephone:  202-252-5187. 

Purpose  of  Committee:  To  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and  gas 
or  the  oil  and  gas  industries. 

Tentative  Agenda: 

•  Call  to  Order  by  C.  H.  Murphy,  Jr., 
Chairman  National  Petroleum  Council. 

•  Remarks  by  Lynn  Coleman,  Acting 
Deputy  Secretary. 

•  Reports  of  the  Committees  of  the 
National  Petroleum  Council. 

a.  Committee  on  Refinery  Flexibility. 

b.  Committee  on  Unconventional  Gas 
Sources. 

c.  Committee  on  Arctic  Oil  and  Gas 
Re^urces  (Progress  Report). 


d.  Committee  on  Emergency 
Preparedness  (Progress  Report). 

e.  Committee  on  Environmental 
Conservation  (Progress  Report). 

•  Consideration  of  Administrative 
Matters. 

Discussion  of  Any  Other  Business 
Properly  Brought  Before  the  National 
Petroleum  Council. 

•  Public  Comment  (10  minute  rule). 
Public  Participation:  The  meeting  is 

open  to  the  public.  The  Chairperson  of 
the  Committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Committe§  will  be  permitted  to 
do  so.  either  before^  after  the  meeting. 
Members  of  the  pitS^ic  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Advisory  Committee  Management 
Office  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room,  Room  1E190,  Forrestal 
Building.  1000  Independence.  Avenue 
SW.,  Washington,  D.C,  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Executive  Summary:  Available 
}  approximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
Management  Office. 

Issued  at  Washington,  D.C,  on  November 
6,  M80. 

Georgia  Hildreth, 
Director,  Advisory  Committee  Management. 

(FR  Ooc.  80-35818  Filed  11-14-80:  8:45  am] 
BILUNQ  COOE  MSO-01-M 


Office  of  Assistant  Secretary  for 
international  Affairs 

Proposed  Subsequent  Arrangement 
Between  United  States  and  European 
Atomic  Energy  Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
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Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  of  special  nuclear  material  of 
United  States  origin,  consisting  of  5,000 
kilograms  of  Uranium,  containing  175 
kilograms  of  U-235  (3.5%  enrichment), 
from  the  Federal  Republic  of  Germany 
to  Sweden  for  fabrication  of  fuel  for 
power  reactors. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  this  subsequent  arrangement, 
designated  as  RTD/SW(EU)-113,  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  2, 
1980. 

Dated:  November  12. 1980. 
For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf. 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  80-35814  Filed  11-14-80:  8:45  am| 
BILUNG  CODE  6450-01-M 


Proposed  Subsequent  Arrangement 
Between  United  States  and  European 
Atomic  Energy  Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  of  1,830  grams  of  uranium, 
enriched  to  approximately  1%  in  U-235, 
and  14  grams  of  produced  plutonium 
from  Sweden  to  the  Federal  Republic  of 
Germany  for  disposal  following 
irradiation  tests. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  subsequent  arrangement, 
designated  as  RTD/EU(SW)-54  will  not 
be  inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangem/ent  will 
take  effect  no  sooner  than  December  2, 
1980. 


■  Dated:  November  12, 1980. 
For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  In  ternational 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-35815  Filed  11-14-80;  8:45  amj 
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Proposed  Subsequent  Arrangements 
Between  United  States  and  Japan 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Commonwealth  of  Australia  Concerning 
Civil  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  sales: 

Contract  No.  S-JA-285,  United  States  to 
Japan,  5  grams  of  uranium  enriched  to  greater 
than  90%  in  U-234,  to  be  used  for  the 
manufacture  of  an  in-core  neutron  detector. 

Contract  No.  S-AU-102,  United  States  to 
Australia.  20  milligrams  of  uranium,  enriched 
to  greater  than  99%  in  U-234, 1  gram  of 
uranium,  enriched  to  greater  than  99%  in  U- 
235.  30  milligrams  of  uranium,  enriched  to 
between  80%  and  90%  in  U-236,  and  5  grams 
of  uranium,  enriched  to  greater  than  99%  in 
U-238.  These  materials  are  to  be  used  for  the 
analysis  of  environmental  materials  by  the 
techniques  of  Alpha  and  Gamma 
spectrometry. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  December  2, 
1980. 

Dated:  November  12, 1980. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf. 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  80-35816  Filed  11-14-80:  8:45  am| 
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Economic  Regulatory  Administration 

Continental  Fuel  Co.,  Inc;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  Action  Taken  and 
Opportunity  for  Comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 

EFFECTIVE  DATES:  September  22, 1980. 
COMMENTS  BY:  December  17, 1980. 
ADDRESS:  Send  comments  to:  U.S. 
Department  of  Energy,  Lon  W.  Smith, 
District  Manager  of  Enforcement,  333 
Market  Street,  San  Francisco,  CA  94105, 
telephone  (415)  764-7038. 

SUPPLEMENTARY  INFORMATION:  On 

September  22, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Continental  Fuel 
Co.,  Inc.,  of  Pocatello,  Idaho.  Under  10 
CFR  205.1991(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Continental  Fuel  Co.,  Inc. 
(Continental),  with  its  home  office 
located  in  Pocatello,  Idaho,  is  a  firm 
engaged  in  the  sale  and  resale  of  motor 
gasoline,  and  is  subject  to  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  at  10  CFR  Parts  210, 
211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Continental,  the  Office  of 
Enforcement,  ERA,  and  Continental 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  Continental's  sales  of  motor 
gasoline  were  audited  for  the  periods 
March  1-31, 1979  and  October- 
December,  1979. 

2.  As  a  result  of  the  audit,  the  Office 
of  Enforcement  alleged  that  Continental 
charged  prices  for  motor  gasoline  in 
excess  of  the  maximum  lawful  selling 
prices  permitted  under  10  CFR  212.93. 
The  alleged  overcharge  totalled 
$21,535.08. 

3.  Continental,  by  entering  into  the 
Consent  Order,  did  not  concur  in  the 
Office  of  Enforcement's  allegations,  nor 
did  it  admit  any  liability  or  violation  of 
any  statute  or  DOE  regulation  or  rule. 
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Issured  in  S  in  Francisco  on  the  5th  day  of 
November.  19 10. 
Lon  W.  Smith 
District  Mano  jer. 
Western  Disti  ict  i 
Adminlstratic  i. 
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Coordinating  Subcommittee  of  ttie 
Committee  on  Emergency 
Preparedness  of  the  National 
Petroleum  Qouncil;  Meeting 

AGENCY:  Deiartment  of  Energy, 
Economic  R(  gulatory  Administration. 
action:  Notice  of  Meeting. 


(NPC) 


SUMMARY: 

Council 
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provides 
information 
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on  matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  The  NPC 
Committee  on  Emergency  Preparedness 
is  currently  undertaking  an  analysis  of 
issues  bearing  on  emergency 
preparedness  planning  and  the  ability  of 
the  refining  industry  to  respond  to 
energy  emergencies.  NPC's  Technical 
Subcommittee  will  hold  three  meetings 
this  month  to  review  and  discuss  study 
modules  of  this  analysis.  Because  the 
need  for  these  meetings  was  determined 
within  the  last  week,  and  the  timing  can 
not  be  altered,  the  DOE  is  unable  to 
provide  the  customary  15  days  of  notice 
prior  to  the  meetings. 
DATE  AND  LOCATION:  The  Technical 
Subcommittee  of  the  NPC's  Committee 
on  Emergency  Preparedness  will  meet  in 
Room  1890  of  the  Exxon  Building,  800 
Bell  Avenue,  Houston,  Texas,  on 
November  19,  20,  and  21, 1980,  starting 
at  9:00  a.m.  each  day. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Finn  K.  Neilsen,  Deputy  Assistant 
Administrator,  Office  of  Energy 
Contingency  Planning,  2000  M  Street, 
NW.,  Room  7302,  Washington,  D.C. 
20461,  Telephone  (202)  653-3205 

Ms.  Joan  Walsh  Cassedy,  National 
Petroleum  Council,  1625  K  Street, 
NW.,  Washington,  D.C.  20006, 
Telephone  (202)  393-6100 

SUPPLEMENTARY  INFORMATION:  Items  for 

discussion  and  review  at  the  meetings 

will  include: 

1.  Emergency  Demand  Management 

(Wednesday,  November  19, 1980) 

2.  Emergency  Supply  Management 

(Thursday,  November  20, 1980) 
— Emergency  Oil  and  Gas  Production 
— Refinery  Flexibility 
— Storage  and  Transportation 
— Utilization  of  Strategic  Petroleum 

Reserve 

3.  International  Emergency  Conditions 

(Thursday,  November  30, 1980) 

4.  Emergency  Supply  Management 

(Friday,  November  21, 1980) 
— Emergency  Distribution  of  Crude 

Oil 
— Emergency  Distribution  of 

Petroleum  Products 

5.  Any  other  matters  pertinent  to  the 
overall  assignment  for  the  Secretary 
(November  19,  20,  and  21, 1980) 

All  meetings  are  open  to  the  public. 
The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Subcommittee  will  be  permitted  to 
do  so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  at  the  meeting 


should  inform  Joan  Walsh  Cassedy, 
National  Petroleum  Council,  (202)  393- 
6100,  prior  to  the  meeting,  and  provision 
will  be  made  for  their  appearance  on  the 
agenda.  A  transcript  of  the  Technical 
Subcommittee  meeting  will  be  available 
for  public  review  at  the  Freedom  of 
Information  Public  Reading  Room,  Room 
lE-190,  Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.,  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  D.C,  on  November 
8, 1980. 
Barton  R.  House, 

Deputy  Administrator  for  Operations  and 
Emergency  Management,  Economic 
Regulatory  Administration. 

|FR  Doc.  80-35735  Filed  11-14-80:  8:45  amj 
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Gasoline  Marketing  Advisory 
Committee;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Gasoline  Marketing  Advisory 

Committee 
Date  and  Time:  Wednesday,  December  3, 

1980—1:00  p.m.— 5:00  p.m.,  Thursday, 

December  4, 1980—9:00  a.m. 
Place:  Department  of  Energy,  New  York 

Regional  Office,  Room  305A,  26  Federal 

Plaza,  New  York,  New  York. 
Contact:  Georgia  Hildreth,  Director,  Advisory 

Committee  Management.  Department  of 

Energy— Room  8G087, 1000  Independence 

Avenue,  SW,  Washington,  D.C.  20585. 

Telephone:  202-252-5187. 
Purpose  of  Committee:  To  provide  the 

Department  of  Energy  with  expert  and 

technical  advice  concerning  the  wholesale 

and  retail  selling  of  gasoline. 
Tentative  Agenda: 
Wednesday,  December  3, 1980 

•  Meeting  of  Subcommittee  on  Transition 

to  Gasoline  Decontrol 
Thursday,  December  4, 1980 

•  Old  Business 

•  Report  of  Subcommittee  on  Transition  to 
Gasoline  Decontrol 

•  The  Hearings  aiuLAppeals  Process 

•  The  Entitlements  Program 

•  New  Business 

•  Public  Comment  (10  minute  rule) 

Public  Participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the  Committee 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facilitate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
malce  oral  statements  pertaining  to  agenda 
items  should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
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telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room, 
Room  1E190,  Forrestal  Building,  1000 
Independence  Avenue.  SW,  Washington, 
D.C,  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Executive  Summary:  Available 
approximately  30  days  following  the  meeting 
from  the  Advisory  Committee  Management 
Office. 

Issued  at  Washington,  D.C,  on  November 
6,1980. 
Georgia  Hildreth, 

Director,  Advisory  Committee  Management. 

|FR  Doc  80-35732  Filed  11-14-80:  8:45  ami 
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Leese  Oil  Co.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Leese  Oil  Company  (Leese),  1100  South 
Second  Avenue,  Pocatello,  ID  83201. 

This  Proposed  Remedial  Order 
charges  Leese  with  pricing  violations  in 
the  amount  of  $13,445.19,  connected  with 
the  resale  of  motor  gasoline  during  the 
time  period  August  1, 1979  through 
September  30, 1979,  in  the  State  of 
Idaho. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Lon  W. 
Smith,  District  Manager  of  Enforcement, 
Department  of  Energy,  333  Market 
Street,  San  Francisco,  CA  94105,  phone 
(415)  764-7038.  On  or  before  December 
2, 1980  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street, 
NW.,  Washington,  DC  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  San  Francisco,  CA,  on  the  3rd  day 
of  November  1980. 
Lon  W.  Smith, 

District  Manager  of  Enforcement,  Western 
District. 

|FR  Doc.  80-35734  Filed  11-14-60:  8:45  ainj 
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[ERA  Case  No.  51100-6052-25-22] 

Georgia  Power  Company;  Wansley 
Unit  5-A;  Decision  and  Order  Granting 
Exemption  From  the  Prohibitions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 


of  Energy  (DOE)  hereby  issues  this 
Decision  and  Order  granting  a 
permanent  peakload  exemption  from  the 
prohibitions  against  (1)  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  by  new  powerplants  and 
(2)  the  construction  of  new  powerplants 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source,  which  are  contained  in  Section 
201  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  42  U.S.C.  8301  et 
seq.  (FUA  or  the  Act). 

Background 

On  December  18, 1979,  Georgia  Power 
Company  (Georgia  Power)  filed  a 
petition  with  ERA  for  a  permanent 
peakload  powerplant  exemption  in 
order  to  use  petroleum  as  a  primary 
energy  source  in  a  49,200  KW  oil-fired 
combustion  turbine  powerplant  to  be 
known  as  Wansley  Unit  5-A  (Wansley 
CT)  at  its  plant,  Wansley  Station,  in 
Heard  County,  Georgia.  Additional 
information  was  required  by  ERA  and  a 
revised  petition  was  submitted  on 
February  15, 1980.  ERA  accepted  the 
petition  on  April  10, 1980,  and  published 
notice  of  acceptance,  together  with  a 
statement  of  the  reasons  set  forth  in  the 
petition  for  requesting  the  exemption,  in 
the  Federal  Register  on  April  24, 1980  (45 
FR  27810).  Publication  of  the  notice  of 
acceptance  commenced  a  45-day  public 
comment  period,  ending  on  June  9, 1980, 
pursuant  to  Section  701  of  FUA.  During 
this  period,  interested  parties  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  comment  period 
ended  June  9, 1980.  Comments  on 
Georgia  Power's  petition  were  received 
from  RATEWATCH;  The  Wayne  Battle 
Lumber  Company,  Inc.;  the  Watkins 
Lumber  Company,  Inc.;  the  Balfour 
Lumber  Company;  the  Claude  Howard 
Lumber  Company,  Inc.;  the  Pollard 
Lumber  Company,  Inc.;  and  the 
Southeastern  Lumber  Manufacturers 
Association.  A  request  for  a  public 
hearing  in  Atlanta,  Georgia,  or  within 
Georgia  Power's  service  area,  that  failed 
to  meet  the  requirements  of  10  CFR 
Section  501.33  was  received  from 
RATEWATCH. 

On  June  27, 1980,  ERA  informed 
RATEWATCH  that  additional 
information  was  required  to  meet  the 
criteria  set  forth  at  10  CFR  501.33— 
Request  for  a  public  hearing  (45  FR 
38289).  RATEWATCH  responded  by 
requesting  certain  information  from 
ERA,  which  was  furnished  by  letter, 
dated  August  7, 1980  before  perfecting 
its  hearing  request.  By  letter,  dated 
August  25, 1980,  ERA  enclosed  a  copy  of 
the  Notice  of  Availability  of  the 
Tentative  Staff  Analysis  and  informed 
RATEWATCH  that  a  request  for  a 


public  hearing  had  to  be  filed  within 
fourteen  days  after  the  publication  of  a 
Notice  of  availability  of  a  Tentative 
Staff  Analysis.  The  Notice  was 
published  on  August  27, 1980. 
RATEWATCH  failed  to  make  its  request 
for  a  public  hearing  within  the  required 
time  period. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  the 
proceeding.  A  tentative  Staff  Analysis 
(TSA)  was  prepared  which 
recommended  that  ERA  issue  on  order 
which  would  grant  Georgia  Power  a 
permanent  peakload  powerplant 
exemption  to  use  petroleum  in  Wansley 
CT  subject  to  certain  terms  and 
conditions.  A  Notice  of  Availability  of 
the  Tentative  Staff  Analysis  was 
published  in  the  Federal  Register  on 
August  27, 1980  (45  FR  57164).  The 
publication  of  the  notice  of  availability 
opened  a  14-day  public  comment  period 
which  ended  September  10, 1980. 

On  the  basis  of  ERA's  review  of  the 
entire  record  of  this  proceeding, 
including  a  review  of  the  public 
comments  received,  after  publication  of 
the  notice  of  acceptance,  ERA  has 
determined  to  grant  the  exemption 
requested  by  Georgia  Power  in  its 
petition  to  use  petroleum  in  Wansley 
CT,  subject  to  the  terms  and  conditions 
enumerated  below. 

Based  upon  information  provided  by 
Georgia  Power,  ERA  conducted  an 
environmental  analysis  which  was 
reviewed  by  the  DOE's  Office  of 
Environment,  with  consultation  from  the 
Office  of  the  General  Counsel,  and  DOE 
has  concluded  that  the  granting  of  this 
exemption  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  Accordingly,  neither 
an  environmental  impact  statement  nor 
an  environmental  assessment  is 
required. 

DATES:  This  order  will  not  take  effect 
earlier  than  the  60th  calendar  day  after 
it  is  published  in  the  Federal  Register. 
January  16, 1981. 
ADDRESSES: 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb,  Office  of  Public 

Information,  Economic  Regulatory 

Administration,  Department 

Regulatory  Administration, 

Department  of  Energy,  2000  M  Street. 

NW.,  Room  B-110,  Washington,  DC 

20461,  Phone  (202)  653-4055. 
Louis  T.  Krezanosky,  Office  of  Fuels 

Conversion,  Economic  Regulatory 

Administration,  Department  of 

Energy,  2000  M  Street,  NW.,  Room 

3012  B,  Washington.  DC  20461,  Phone 

(202)  653-4208. 
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James  Renjilian,  Office  of  General 
Counsel.  Dspartment  of  Energy,  1000 
Independence  Ave.,  Room  6B-190, 
Washingto|i.  DC  20585.  Phone  (202) 
252-2967, 

SUPPLEMENTARY  INFORMATION:  The  ERA 
published  Interim  Rules  on  May  15, 1979, 
and  May  17, 1979  (44  FR  28530  and  44  FR 
28950)  to  implement  provisions  of  Title  II 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1»'8  (FUA  or  the  Act).  Title  II 
of  FUA  prohibits  the  use  of  natural  gas 
or  petroleum  In  certain  new  powerplants 
unless  an  exomption  for  such  use  has 
been  granted]  The  Final  Rule  published 
in  the  Federal  Register  on  June  6, 1980 
(45  FR  38276),'  became  effective  August 
5, 1980.  i 

The  Wayne  Battle  Lumber  Company, 
Inc.;  the  Watiins  Lumber  Company,  Inc.; 
the  Balfour  Lumber  Company;  the 
Claude  Howa|rd  Lumber  Company,  Inc.; 
the  Pollard  Liimber  Company,  Inc.;  and 
the  Southeastern  Lumber  Manufacturers 
Association  submitted  comments 
regarding  thejpotential  use  of  wood  by- 
products in  VVansley  CT.  ERA 
considered  th^se  comments  and 
believes  that  hone  of  the  issues  raised 
were  pertinent  to  the  granting  of  the 
requested  exemption. 

RATEWATCH  asserts  that  the 
proposed  conbustion  turbine  unit  and 
exemption  is  lot  needed  to  meet  any 
capacity  or  sj  stem  reliability 
requirements,  particularly  in  light  of 
available  alternatives  of  power  demand^ 
conservation,  cogeneration  and  solar 
power.  ERA  rotes  that  Section  213(c)  of 
the  Act  excepts  a  peakload  powerplant 
from  the  requ  rement  of  showing  that 
there  is  no  alt  jmate  supply  of  power 
available  before  a  peakload  exemption 
may  be  granted  and  therefore  concludes 
that  a  demons  tration  of  need  for  the 
proposed  pow  erplant  is  not  required. 
RATEWATCH  also  asserts  that  it 
would  be  in  tlie  best  interests  of  the 
public,  consumers,  investors,  Georgia 
Power  and  otl  ler  users  of  the  petroleum 
if  alternativea  resulting  in  effective  fuel 
conservation,  such  as  electricity  demand 
conservation,  were  evaluated  and 
incorporated  n  the  terms  and  conditions 
of  the  exempt  on,  if  granted.  ERA  has 
considered  Georgia  Power's 
conservation  jfforts  and  has 
recommendec  terms  and  conditions 
which  it  belie /es  are  appropriate. 

As  discussed  in  detail  above, 
RATEWATCH,  while  indicating  an 
interest  in  having  a  public  hearing, 
failed  to  fumi  ih  a  request  in  accordance 
with  the  requi  rements  of  10  CFR  Section 
501.33  within  he  required  time  period. 
ERA'S  staff  reviewed  the  information 
contained  in  t  le  record  of  the 
proceeding.  A  Tentative  Staff  Analysis 


was  prepared,  which  recommended  that 
ERA  issue  an  order  which  would  grant 
Georgia  Power  a  permanent  peakload 
powerplant  exemption  to  use  petroleum 
in  Wansley  CT,  subject  to  certain  terms 
and  conditions. 

A  Notice  of  Availability  of  the 
Tentative  Staff  Analysis  was  published 
in  the  Federal  Register  on  August  27, 
1980  (45  FR  57164).  The  publication  of 
the  Notice  of  availabihty  opened  a  14- 
day  public  comment  period  which  ended 
September  10, 1980.  No  comments  in 
addition  to  those  previously  received, 
were  submitted  and  no  other  requests 
for  a  hearing  were  made. 

Order 

ERA,  hereby  orders  the  grant  to 
Georgia  Power  of  a  permanent 
exemption  from  the  prohibitions  of  FUA 
with  respect  to  the  use  of  petroleum  in 
Wansley  CT  provided  that  the 
powerplant  is  operated  solely  as  a 
peakload  powerplant  subject  to  the 
following  terms  and  conditions  imposed 
pursuant  to  the  authority  granted  to  ERA 
by  Section  214(a)  of  the  Act: 

Terms  and  Conditions 

A.  Georgia  Power  shall  not  produce 
more  than  73,800,000  KWH  during  any 
12-month  period  with  the  proposed  unit 
unless  otherwise  limited  by  other 
applicable  laws  and  regulations. 
Georgia  Power  shall  provide  annual 
estimates  of  the  expected  periods  (hours 
during  specific  months)  of  operation  of 
Wansley  CT  for  peakload  purposes  (e.g. 
8:00-10:00  am  and  3:00-6:00  pm  during 
the  June-September  period,  etc.). 
Estimates  of  the  hours  during  which 
Georgia  Power  expects  to  operate 
Wansley  CT  inside  the  first  12-month 
period  shall  be  furnished  within  30  days 
from  the  date  of  this  order. 

Georgia  Power  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  503.41(e).  In  addition,  whenever 
Georgia  Power  operates  the  proposed 
unit  in  during  non-specified  peakload 
hours  (hours  not  specified  in  condition  A 
above),  Georgia  Power  shall  report 
annually  the  reason{s)  for  such 
operation. 

C.  the  quality  of  any  petroleum  to  be 
burned  in  this  unit  will  be  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applciable 
environmental  requirements. 

D.  This  order  shall  not  take  effect 
ealier  than  the  60th  calendar  day  after  it 
is  published  in  the  Federal  Register 
(January  16, 1981). 


Issued  in  Washington,  D.C.,  on  November 
10. 1980. 
Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Ooc.  80-35817  Filed  11-14-80:  8:45  am] 
SILUNO  CODE  64SO-01-M 


[ERA  Docket  No.  80-CERT-036] 

Yale  University;  Certification  of  Eligible 
Use  of  Natural  Gas  To  Displace  Fuel 
Oil 

On  October  14, 1980.  Yale  University 
(Yale),  Central  P.O.  Box  1501-A,  New 
Haven,  Connecticut  06520,  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  an 
eligible  use  of  up  to  450,000  Mcf  of 
natural  gas  which  is  expected  to  be  used 
between  November  1, 1980,  and  May  31, 
1981,  to  displace  the  use  of 
approximately  73,000  barrels  of  No.  6 
fuel  oil  (0.5  percent  maximum  sulfur)  at 
the  Yale  University  Campus  located  in 
New  Haven,  Connecticut.  The  eligible 
seller  of  the  natural  gas  is  the  National 
Fuel  Gas  Distribution  Corporation,  10 
LaFayette  Square,  Buffalo,  New  York 
14203.  The  gas  will  be  transported  by 
the  Tennessee  Gas  Pipeline  Company 
(interstate  pipeline),  P.O.  Box  2511, 
Houston,  Texas  77001:  and  the  Southern 
Connecticut  Gas  Company  (local 
distribution  company).  55  Church  Street, 
New  Haven,  Connecticut  06501.  Notice 
of  that  application  was  published  in  the 
Federal  Register  (45  FR  70971,  October 
27, 1980)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Yale's  application  in  accordance  with  10 
CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16, 1979).  The  ERA  has 
determined  that  Yale's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595,  and,  therefore,  has 
granted  the  certification  and  transmitted 
that  certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification  are  available  for 
public  inspection  at  the  ERA,  Division  of 
Natural  Gas  Docket  Room,  Room  7108, 
RG-55,  2000  M  Street,  NW.,  Washington, 
D.C.  20461,  from  8:30  a.m.  to  4:30  p.m.. 


Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  D.C,  November  11, 
1980. 
F.  Scott  Bush, 

Assistant  Administrator.  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

|FR  Doc.  80-35813  Filed  11-14-80:  8:45  ami 
BiLLING  CODE  M50-01-M 

Office  of  Hearings  and  Appeals 

issuance  of  Proposed  Decisions  and 
Orders;  Week  of  October  6  Through 
October  10, 1980 

During  the  week  of  October  6  through 
October  10, 1980,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  (November  17, 1980)  or  the  date 
an  aggrieved  person  receives  actual 
notice,  whichever  occurs  first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals,    « 
Room  B-120,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 
November  10, 1980. 
George  B.  Breznay, 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

Dow  Chemical,  U.S.A.,  Washington,  D.C, 
BEE-1393,  crude  oil. 


Dow  Chemical,  U.S.A.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.67.  The  exception  request,  if  granted, 
would  result  in  the  issuance  of  additional 
entitlements  to  the  firm  for  the  crude  oil 
which  it  intends  to  purchase  to  establish  a 
starting  inventory  for  a  new  crude  oil 
refinery.  On  October  8, 1980,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

McBay  Oil  &  Gas  Company,  Dallas,  Texas, 
BEE-1126,  crude  oil. 
McBay  Oil  and  Gas  Company  (McBay) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Subpart  L.  The 
exception  request,  if  granted,  would  permit 
McBay  to  resell  at  market  price  levels  the 
crude  oil  that  it  reclaims  from  crude  oil  waste 
material  at  its  reclamation  plant  located  in 
Grapeland,  Texas.  On  October  9, 1980,  the 
DOE  issued  a  Proposed  Decision  and  Order 
and  tentatively  determined  that  the  requested 
exception  relief  should  be  granted  in  part. 

Sunflower  Fuel  Alcohol  Inc.,  Topeka,  Kansas, 
BEE-0935.  gasohol. 
Sunflower  Fuel  Alcohol,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  The  exception  request,  if 
granted,  would  permit  Sunflower  to  receive 
an  allocation  of  unleaded  gasoline  for 
producing  alcohol  for  gasohol  blending 
purposes.  On  October  9, 1980.  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

The  341  tract  unit  of  the  Citronelle  Field, 
Mobile  County,  Alabama,  DEE-7746, 
crude  oil. 
The  341  Tract  Unit  of  the  Citronelle  Field 
(Citronelle)  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
212,  Subpart  D.  In  its  Application,  the 
petitioner  requests  that,  effective  June  1, 1979, 
the  working  interest  owners  of  Citronelle  be 
permitted  to  sell  the  crude  oil  produced  from 
the  Citronelle  Field  at  world  market  prices  in 
order  to  accumulate  sufficient  funds  to 
finance  a  tertiary  enhanced  recovery  project. 
On  October  8, 1980.  the  Department  of  Energy 
issuecf  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part.  The  F*roposed  Order  woulJL^ 
permit  Citronelle,  with  respect  to  its  first     ■ 
sales  of  crude  oil  during  the  period  from 
January  1, 1980  through  September  30. 1981, 
to  certify  as  "tertiary  incentive  crude  oil"  any 
of  this  crude  oil  as  necessary  to  recover 
"recoupable  allowed  expenses"  pursuant  to 
the  provisions  of  10  CFR  212.78. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications 
for  Exception  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations. 
The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firm's 
base  period  allocation  of  motor  gasoline. 
The  DOE  issued  Proposed  Decisions  and 
Orders  which  determined  that  ♦he 
exception  requests  be  denied. 


Company  name.  Case  number  and 
Location 

Bolin  Oil  Co.,  DEE-4775,  Uniontown,  OH. 

Bud  Wolfe's  Arco  Mini-Market,  BEX-0093. 
Redlands,  CA. 

Howard  O.  Miller  Co.,  DEE-3815,  Pocatello. 
ID. 

J.  S.  Pate  Oil  Co..  Inc.,  DEE-4978,  Cordele, 
GA. 

Marine  South  Car  Wash,  BEX-0092,  Los 
Angeles,  CA. 

(FR  Doc.  80-35811  Filed  11-14-80;  8:45  ami 
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Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  October  13  Through 
October  17, 1980 

During  the  week  of  October  13 
through  October  17, 1980,  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  deemed  to 
be  the  date  of  publication  of  this  Notice 
(November  17, 1980)  or  the  date  an 
aggrieved  person  receives  actual  notice, 
whichever  occurs  first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
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Gaaphol  Fuels  Co.,  Suffolk,  Virginia 
I.  gasohol. 
Gasohol  Fuels  Company  filed  an 
'or  Exception  from  the  provisions 
211.  The  exception  request,  if 
woi^ld  permit  Atlantic  Gasohol  Fuels 
allocation  of  unleaded  gasoline 
alcohol  for  blending  into 
Sctober  14, 1960,  the  Department 
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determined  that  the  exception 
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•.  Office  of  Hearings  and 
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Houston,  Texas,  BEE-1043, 


nied  an  Application  for 
m  the  provisions  of  10  CFR,  Part 
D.  The  exception  request,  if 
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osed  Decision  and  Order  and 
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nted. 

'ompany,  Pawtucket,  Rhode 

$EE-1379,  gasohol 

Company  filed  an  Application 
from  the  provisions  of  10  CFR 
exception  request,  if  granted, 
DeBlois  Oil  Company  to  receive 
allocation  of  unleaded  gasoline 

gasohol.  On  October  17, 1980,  the 
f  Energy  issued  a  Proposed 
Order  which  determined  that 
request  be  granted. 

Service,  Galesberg,  Illinois, 
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Oil  Service  filed  an  Application 
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C|ompany  filed  an  Application  for 
the  provisions  of  10  CFR  Part 
ption  request,  if  granted,  would 
icant  to  receive  an  increase  in 
allocation  of  motor  gasoline 
purposes  of  blending  gasohol  and 

ctober  16, 1980.  the  Department 
ssljed  a  Proposed  Decision  and 

determined  that  the  exception 
:  gr  inted  in  part. 

Mi  Hugh,  Denver,  Colorado,  DEE- 
rep  orting  requirements. 

HcHugh  filed  an  Application  for 
the  reporting  requirements  set 


forth  in  Form  EIA-23  (Annual  Survey  of 
Domestic  Oil  and  Gas  Reserves).  The 
exception  request,  if  granted,  would  relieve 
McHugh  of  any  obligation  to  prepare  and 
submit  form  ElA-23.  On  October  14, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Mechanical  Technology  Inc.,  Ballston  Spa, 
New  York,  BEE-0421,  motor  gasoline 
propane. 
Mechanical  Technology,  Inc.  (MTI)  filed  an 
Application  for  Exception  from  the  provisions 
of  !  212.83(c)(2)  of  the  DOE  price  requlations. 
The  exception  request,  if  granted,  would 
permit  Mobil  Oil  Corporation  to  retain  for  its 
own  benefit,  utility  cost  reductions 
experienced  at  Mobil's  Torrance,  California 
refinery  as  the  result  of  the  installation  of  an 
experimental  system  developed  by  MTI 
which  converts  industrial  waste-heat  into 
electricity  for  use  at  the  refinery.  On  October 
14, 1980,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
tentatively  determined  that  the  exception 
request  be  granted. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name,  Case  number  and 
Location 

Art's  Auto  Sales,  BEE-0807,  Maiden.  MA. 

Earman  Oil  Co.,  Inc.,  BEE-0642,  McLean. 
VA. 

Zitro  Energy  Counsultants,  Inc.,  DEE-2884, 
Bellport,  NY. 

|FR  Doc  80-35810  Filed  11-14-80:  8:45  am| 
BILLING  CODE  6450-01-11 

Objection  To  Proposed  Remedial 
Orders  Filed 

On  September  30, 1980,  the  notice  of 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  November  28. 
1980.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 


as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington.  D.C. 
20461. 

George  B.  Breznay, 

Acting  Director,  Office  of  Hearings  and 
Appeals, 

November  10, 1980. 

Proposed  Remedial  Order 

Alcatraz  Mobil,  Oakland,  California,  BRO- 
1331,  Motor  Gasoline. 
On  September  30, 1980,  Alcatraz  Mobil, 
6372  Telegraph  Ave.,  Oakland,  CA  94609  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  San  Francisco  District 
Office  of  Enforcement  issued  to  the  firm  on 
July  30, 1980.  In  the  PRO  the  San  Francisco. 
Enforcement  District  found  that  during 
September  20, 1979  to  June  10, 1980,  Alcatraz 
Mobil  had  been  charging  prices  in  excess  of 
the  maximum  lawful  jselling  prices  allowed 
by  10  CFR  Part  212r^ccording  to  the  PRO  the 
Alcatraz  Mobil  violation  resulted  in 
$11,108.88  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

[FR  Doc  80-35812  Filed  11-14-80:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Women's  Educational  Equity  Act 
Program;  Closing  Date  for  New 
Projects 

agency:  Department  of  Education. 
ACTION:  Notice  of  closing  date  for  new 
projects  under  the  Women's  Educational 
Equity  Act  program. 

Closing  date:  January  27. 1981. 

Applications  are  invited  for  new 
general  and  small  grants  under  the 
Women's  Educational  Equity  Act 
Program. 

Authority  for  this  program  is 
contained  in  Title  IX,  Part  C.  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  the 
Education  Amendments  of  1978  (20 
U.S.C.  3341-3348). 

This  program  issues  awards  to  public 
agencies,  private  nonprofit 
organizations,  and  individuals. 

The  purpose  of  the  awards  is  to 
develop  educational  materials  and 
model  programs  designed  to  promote 
women's  educational  equity.  The 
materials  and  programs  are  developed 
for  replication  throughout  the  United 
States. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
January  27. 1981. 


Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  13.565A  for  general  grants, 
and  13.565B  for  small  grants. 
Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Preapplications:  Preapplications  will 
not  be  required  for  Fiscal  Year  1981. 

A  vailable  funds:  $10  million  is 
available  for  the  Women's  Educational 
Equity  Act  (WEEA)  Program  under  the 
Fiscal  Year  1981  Continuing  Resolution. 
Pub.  L.  96-369. 

Approximately  $3  million  will  be 
available  for  new  grant  awards.  The 
remainder  will  be  used  for 
noncompeting  continuation  grants  and 
for  contracts.  It  is  estimated  that  the 
funds  available  for  new  grants  could 
support  approximately  20-30  small 
grants  ($25,000  or  less)  and  15-25 
general  grants. 

Priorities  for  funding:  The  WEEA 
Program  regulations  include  five 
priorities  for  general  grants,  to  ensure 


that  available  funds  go  to  projects  that 
are  likely  to  achieve  the  purpose  of  the 
Act  most  effectively.  The  priorities  are 
set  forth  in  §§  160f.23-27  of  the 
regulations. 

Each  year,  the  Secretary  selects  one 
or  more  of  these  priorities  to  apply  to 
general  grants  and  determines  whether 
priorities  will  be  applied  to  small  grants. 
A  percentage  of  available  grant  funds  is 
allocated  to  each  selected  priority.  In 
addition,  funds  may  be  allocated  to 
support  projects  that  are  not  under  a 
priority  but  are  within  the  scope  of  the 
authorized  activities  described  in 
§  160f.20  of  the  regulations. 

The  Secretary  published  a  Notice  of 
Proposed  Annual  Program  Priorities  in 
the  Federal  Register  on  September  26. 
1980,  to  solicit  public  comments  on 
which  priorities  should  be  selected  and 
on  the  amount  of  funds  to  be  allocated 
to  each  selected  priority.  The  Secretary 
received  13  letters  including  23  separate 
comments.  Based  on  a  careful  review  of 
the  comments,  the  Secretary  has 
selected  the  priorities  in  the  following 
paragraphs  for  Fiscal  Year  1981. 

The  priorities  apply  to  both  general 
and  small  grants.  Of  the  funds  available 
for  new  general  and  small  grants,  the 
Secretary  anticipates  allocations  to  each 
selected  priority  and  to  other  authorized 
activities  in  the  percentages  set  out 
below. 

However,  these  figures  are  only 
estimates  and  do  not  bind  the 
Department  of  Education.  The  Secretary 
may  reallocate  funds  among  the 
priorities  and  the  other  authorized 
activities  if  too  few  applications  of  high . 
quality  are  received  in  any  selected 
area. 

§  160f.23 — Priority  for  model  projects 
on  Title  IX  Compliance:  30%.  The 
Secretary  is  particularly  interested  in 
continuing  the  developmnt  of  much 
needed  model  programs  and  educational 
materials  for  use  by  school  districts, 
institutions  of  higher  education,  and 
other  educational  agencies  and 
institutions  in  their  efforts  to  meet  the 
requirements  of  Title  IX  of  the 
Education  Amendments  of  1972.  These 
model  projects  will  be  available  to 
applicants  for  grants  under  the  new 
WEEA  program  of  projects  of  local 
significance. 

Three  comments  were  received;  all 
strongly  supported  the  selection  of  this 
priority  and  the  allocation  of  substantial 
funds. 

§  160f.24 — Priority  for  model  projects 
on  educational  equity  for  racial  and 
ethnic  minority  women  and  girls:  40%. 
The  Secretary  will  focus  important 
resources  on  addressing  those  serious 
issues  of  double  discrimination,  bias, 
and  stereotyping  which  affect  racial  and 


ethnic  minority  women  and  girls 
throughout  the  educational  system.  The 
Secretary  recognizes  that  limited  funds 
have  been  available  for  these  projects  in 
the  past  and  therefore  will  increase 
funding  for  these  activities  under  this 
priority  in  fiscal  year  1981. 

More  comments  were  received  on  this 
priority  than  on  any  other;  all 
commenters  strongly  supported  the 
Secretary's  proposal  to  allocate  40%  of 
available  funds  to  this  priority. 

§  160f.25 — Priority  for  model  projects 
on  educational  equity  for  disabled 
women  and  girls:  15%.  The  Secretary 
will  increase  funding  for  projects  under 
this  priority  that  address  issues  of 
double  discrimination  affecting  disabled 
women  and  girls.  Very  little  attention 
has  been  given  to  these  "double 
jeopardy"  issues  in  the  past;  the 
Secretary  is  particularly  interested  in 
developing  model  programs  and 
materials  which  will  be  of  use  to 
disabled  women,  to  community  groups, 
and  to  educational  institutions  as  they 
implement  both  Title  IX  and  Section  504 
of  the  Rehabilitation  Act  of  1973  (Non- 
discrimination on  the  basis  of 
Handicap).  Three  comments  were 
received  on  this  priority;  all  supported 
the  Secretary's  proposal. 

§  160f.26 — Priority  for  model  projects 
to  influence  leaders  in  educational 
policy  and  administration:  10%.  This 
priority  focuses  on  changing 
institutional  policies  and  practices 
through  influencing  the  attitudes  and 
behaviors  of  the  current  leaders  of 
educational  institutions,  rather  than 
through  providing  additional 
management  training  for  women  who 
then  could  be  considered  for 
administrative  positions.  The  purpose  of 
this  priority  is  to  assist  the  actual 
decisionmakers  in  educational 
institutions  to  take  positive  steps  to 
ensure  compliance  with  Title  IX  and  full 
educational  equity  for  women  and  girls. 
As  the  preamble  to  the  final  regulations 
states,  the  Secretary  "believes  that  true 
institutional  change  can  occur  only 
when  commitment  to  it  comes  from  the 
institution's  leaders  and  is  conveyed 
effectively  as  a  priority  for  the 
institution."  This  priority  is  designed  to 
assist  educational  leaders  to  develop 
mechanisms  for  conveying  their  support 
for  educational  equity  for  women  in 
concrete  ways. 

Both  of  the  comments  received 
supported  this  concept  and 
recommended  that  the  Secretary  fund 
projects  that  focus  on  decisionmakers. 
One  commenter  proposed  that  funds 
also  be  used  to  train  future  women 
administrators.  While  the  focus  of  this 
priority  is  only  on  actual  decision- 
makers and  current  educational  leaders. 
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applicants  may  propose  projects  to  train 
future  women  administrators  under  the 
category  "other  authorized  activities". 

§  160f.20  —Other  authorized  activities: 
5%.  The  Se  :retary  will  continue  funding 
projects  w  lich  do  not  fall  under  any  of 
these  priorities,  to  enable  the  WEEA 
Program  td  support  additional  unique 
and  important  activities. 

It  is  the  I  lolicy  of  the  WEEA  Program, 
described  n  §  ieof.6  ("Equity  for  all 
women:  Diji^erse  approaches")  of  the 
regulation^,  to  support  a  wide  diversity 
of  projects  ;under  each  priority  which 
address  thi  educational  needs  of  racial 
and  ethnic  minority  women  and 
disabled  wtomen.  The  Secretary 
particularly  encourages  applicants 
under  the  priorities  for  model  projects 
on  Title  IX  compliance  (§  160f.23)  and 
model  projects  to  influence  educational 
leaders  (§  160f.26)  to  adcfress  issues  of 
educational  equity  for  racial  and  ethnic 
minority  wbmen  and  for  disabled 
women. 

If  an  applicant  chooses  to  compete  in 
a  priority  wea,  the  applicant  must  select 
and  identify  in  its  appliation  the  priority 
area  in  which  the  application  will 
compete.  A|pplications  compete  only 
against  other  applicants  in  that  priority 
area. 

An  appli  :ant  that  does  not  identify  a 
priority  area  in  its  application  will 
compete  in  the  category  of  "other 
authorized  activities". 

Applicat,  on  forms:  Application  forms 
and  progra  n  information  packages  ma^ 
be  obtained  by  writing  to  the  Women's 
Educational  Equity  Act  Program,  U.S. 
Department  of  Education.  Room  1100 
Donohoe,  4 DO  Maryland  Avenue  SW., 
Washingto  i,  D.C.  20202. 

Applicat  ons  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations  instructions,  and  forms 
included  in  the  program  information 
package.  T  le  Secretary  strongly  urges 
that  applicants  not  submit  information 
that  is  not  lequested. 

Applicable  regulations.  Regulations 
applicable  :o  this  program  include  the 
following: 

(a)  The  riigulations  governing  projects 
of  general !  ignificance  under  the 
Women's  E  ducational  Equity  Act  (45 
CFR  Part  II  Of). 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Pa  ts  lOOa  and  100c). 
FURTHER  information:  For  further 
informatior  contact  Dr.  Leslie  R.  Wolfe, 
Director,  W  omen's  Educational  Equity 
Act  Progra:  ti,  U.S.  Department  of 
Education,  Room  1100  Donohoe,  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202.  Telephone  (202)  245-2181. 

I20U.S.C.  33ll-334«). 


Dated:  November  10, 19flO. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.083  Women's  Educational  Equity  Act 
Program) 
Terry  Saario, 

Acting  Assistant  Secretary,  Educational 
Research  and  Improvement. 

|FR  Doc.  80-35723  Filed  11-14-80:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-1671-7] 

Availability,  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 
purpose:  This  notice  lists  the 
Envi^nmental  Impact  Statements 
(EIS's)  which  have  been  officially  filed 
with  the  EPA  and  distributed  to  Federal 
agencies  and  Interested  groups, 
organizations  and  individuals  for  review 
pursuant  to  the  council  on 
Environmental  Quality's  regulations  (40 
CFR  part  1506.9). 

PERIOD  covered:  This  notice  includes 
EIS's  filed  during  the  week  of  November 
3. 1980  to  November  7, 1980. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  November  14. 1980 
and  will  end  on  December  29, 1980.  The 
30-day  review  period  for  final  EIS's  as 
calculated  from  November  14, 1980  will 
end  on  December  15, 1980. 
Eis  availabiuty:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  Agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  four 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CfiQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  source: 
Information  Resources  Press,  1700  North 
Moore  Street,  Arlington,  Virginia  22209 
(703)  558-8270. 

SUMMARY  OF  NOTICE:  This  notice  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  November  3, 1980  to 
November  7, 1980.  The  Federal  agency 
filing  the  EIS,  the  name,  address,  and 
telephone  number  of  the  Federal  agency 
contact  for  copies  of  the  EIS,  the  filing 
status  of  the  EIS,  the  actual  date  the  EIS 
was  filed  with  EPA,  the  title  of  the  EIS, 


the  State(8)  and  county(ies)  of  the 
proposed  action  and  a  brief  summary  of 
the  proposed  Federal  action  and  the 
Federal  agencies  EIS  number,  if 
available,  is  listed  in  this  notice. 
Commenting  entities  on  draft  EIS's  are 
listed  for  final  EIS's.  All  additional 
information  relating  to  EIS's  such  as 
time  extensions  or  reductions  of 
prescribed  review  periods,  withdrawals, 
retractions,  corrections  or  supplemental 
reports  is  also  noticed  under  the 
appropriate  agency. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L.  Wilson,  Office  of  Environmental 
Review,  Environmental  Protection 
Agency,  401  M  Street.  SW.  Washington, 
DC  20460  (202)  245-3006. 

Dated:  November  12, 1980. 
WilUam  N.  Hedeman,  Jr., 
Director,  Office  of  Environmental  Review  (A- 
104) 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A  Admin.  Building,  Washington, 
D.C.  20250  (202)  447-3965. 

Forest  Service 

Draft 

Shawnee  Hills  National  Recreation  Area, 
several  counties,  November  5:  Proposed  is  the 
continuance  of  resource  management  under 
the  current  management  plan,  resulting  in  no 
establishment  of  a  national  recreation  area 
within  the  Shawnee  National  Forest,  in  Pope, 
Gallatin,  Hardin  and  Saline  Counties,  Illinois. 
Continuance  of  present  management  would 
emphasize  dispersed  recreation,  involve 
construction  of  some  new  facilities  and 
various  other  improvements.  Three 
alternatives  are  considered  which  would 
involve  estabhshment  of  a  national 
recreation  area.  (EIS  Order  No.  800848.) 

The  Northern  Regional  Plan,  Several 
States.  November  7:  Proposed  is  a  regional 
plan  for  the  states  of  Idaho,  Montana,  North 
Dakota,  Washington  and  South  Dakota.  This 
statement  focuses  on  alternative  ways  to 
address  public  issues  and  management 
concerns  that  bear  on  how  the  region  will 
assign  its  share  of  RPA  program  objectives  to 
the  National  forests  and  grasslands,  State 
and  Private  Foresters,  and  research  programs 
in  the  region.  Standards  and  guidelines  have 
been  prepared  to  address  silvicultural 
systems,  timber  management  procedures, 
transportation  corridors,  and  air  quality.  (EIS 
Order  No.  800853.) 

Extension:  The  review  period  for  the  above 
EIS  has  been  extended  until  February  12, 
1981.  (No.  800853.) 

Final 

Mt.  Howard/Wing  Ridge  Expansion 
Wallowa-Whitman  National  Forest,  Wallowa 
County,  Oreg.,  November  4:  Proposed  is  the 
expansion  of  Mt.  Howard  and  the 
development  of  Wing  Ridge  within  the 
Wallowa-Whitman  National  Forest,  Wallowa 
County,  Oregon,  for  winter  sports.  The 


alternatives  consider:  (1)  No  action,  (2) 
approval  of  Mt.  Howard  Master  Plan,  (3) 
approval  of  Wing  Ridge  Proposal,  and  (4) 
approval  of  both  Wing  Ridge  and  Mt.  Howard 
Proposals.  Comments  made  by:  HUD,  EPA, 
DOI.  FERC,  USDA,  AHP,  State  and  local 
agencies,  groups,  individuals,  and  businesses. 
(EIS  Order  No.  800843.) 

Soil  Conservation  Service 

Final 

Walnut  Roundway  Watershed  Flood 
Prevention,  Madison  and  East  Carroll 
Counties.  La.,  November  3:  The  proposed 
project  is  for  watershed  protection,  flood 
prevention,  and  agricultural  water 
management  in  the  Walnut-Roundway 
Watershed  in  Madison  and  East  Carroll 
Parishes,  Louisiana.  Planned  structural 
measures  to  be  installed  consist  of  about  246 
miles  of  channel  work  for  flood  prevention 
drainage  together  with  appurtenant  measures 
for  channel  protection  and  maintenance 
access.  In  addition  15  structures  including 
five  weirs,  six  dams  in  existing  channels  or 
streams,  two  grade  stabilization  and  two 
water  control  structures  would  be  installed. 
(USDA-SCS-ElS-WS-(ADM)-2-7B-(F)-LA.) 
Comments  made  by:  EPA,  DOT,  HEW,  DOI, 
State  agencies.  (EIS  Order  No.  800837.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Mr.  Richard  Makinen,  Office  of 
the  Chief  of  Engineers,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue.  Washington,  D.C.  20314,  (202)  272- 
0121. 

Draft  Supplement 

San  Luis  Rey  River  Flood  Control  (DS-1), 
San  Diego  County,  Calif.,  November  3: 
Proposed  is  a  flood  control  project  for  the  San 
Luis  Rey  River,  San  Diego  County,  California. 
The  preferred  alternative  would  involve:  (1) 
7.2  miles  of  channel  improvement,  (2)  a 
revetted  earth-bottom  trapezoidal  channel  2.2 
miles  long,  (3)  3.5  miles  of  single  levee  with  31 
groins  with  a  30-foot  wide  linear  riparian 
corridor,  (4)  1.5  miles  of  channel  grading,  (5) 
placement  of  stone-revetted  levees  and 
parapet  walls,  and  (6)  removal  of  sand  plug  at 
the  mouth  of  the  river.  This  statement 
supplements  a  final  EIS  No.  710555,  filed  11- 
13-70.  The  cooperating  agency  is  the  FWS. 
(Los  Angeles  District).  (EIS  Order  No. 
800836.)  Extension:  Village  Creek  Flood 
Control,  Birmingham,  Jefferson  County, 
Alabama,  published  ¥R  October  31, 1980— 
review  period  has  been  extended  from 
December  15, 1980  to  December  20, 1980.  (No. 
800810) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Robert  T.  Miki,  Acting  Deputy 
Assistant  Secretary  for  Regulatory  Policy, 
Room  7614.  Department  of  Commerce, 
Washington,  D.C.  20230,  (202)  377-2482. 

National  Oceanic  and  Atmospheric 
Administration 

Draft 

Spiny  Lobster  Fishery  Mgmt.  Plan,  Pacific, 
Pacific  Ocean,  U.S.  Territory.  Hawaii, 
November  7:  Proposed  is  a  fishery 
management  plan  for  the  spiny  lobster 


fisheries  of  the  Western  Pacific  surrounding 
American  Samoa,  Guam,  and  Hawaii.  The 
plan  would  involve:  (1)  Controlling  the  catch 
through  a  minimum  carapace  length  size  limit 
of  3  inches,  (2)  gear  restrictions  on 
commercial  exploitafion,  (3)  area  closures  in 
shallow  water,  and  (4)  prohibition  of 
retention  of  ovigerous  lobsters.  The 
cooperating  agencies  are  the  Western  Pacific 
Fishery  Management  Council  and  the 
National  Marine  Fisheries  Service.  (EIS  Order 
No.  800855.)  Extension:  The  review  period  for 
the  above  EIS  has  been  extended  until 
December  31, 1980.  (No.  800855) 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stem,  Acting  Director, 
NEPA  Affairs  Division,  Department  of 
Energy,  Mail  Station  4G-064,  Forresta!  Bldg., 
Washington,  D.C.  20585,  (202)  252-4600. 

Final 

International  Transmission  Line,  U.S.  and 
Mexico,  San  Diego  County,  Calif.,  November 
6:  Proposed  is  the  issuance  of  a  permit  for  the 
construction,  connection,  operation  and 
maintenance  of  a  230  KV  transmission  line 
from  the  Miguel  substation  in  San  Diego, 
California  to  Tijuana,  Mexico.  The  line  would 
extend  for  appjroximately  13  miles.  The 
alternatives  consider:  (1)  Conservation  of 
electricity,  (2)  purchase  of  power  from  other 
U.S.  sources,  (3)  additional  generating 
capacity  within  the  system,  and  (4)  no  action. 
(DOE/EIS-0067.)  Comments  made  by:  DOI, 
EPA,  DOC,  TVA,  HHS,  FERC,  AHP,  HUD, 
COE,  USN,  EDU.  Individuals  and  businesses. 
(EIS  Order  No.  800850.) 

Contact:  Mr.  James  M.  Brown,  Jr.,  Economic 
Regulatory  Administration,  2000  M  Street, 
N.W.,  Room  4110,  Washington,  D.C.  20461; 
(202)  653-3825. 

Bonneville  Power  Administration 

Draft 

NW  Montana/N  Idaho  Support  and  Libby 
Integration.  Montana.  Idaho,  November  6: 
Proposed  is  the  reconstruction  of  93  miles  of 
transmission  line  from  Bonner  County 
through  Boundary  County,  Idaho  to  Lincoln 
County,  Montana.  Reconstruction  would 
require  the  removal  of  the  existing  115-kV 
wood  pole  line  between  Libby  Dam  and 
Sandpoint  substation  and  replacement  with  a 
230  kV  double  circuit  steel  line.  The 
alternatives  consider:  (1)  No  action,  (2) 
minimum  build,  and  (3)  conservation  (DOE/ 
EIS-0030-DS-1)  (EIS  Order  No.  800849.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  RTP  Library,  Environmental 
Protection  Agency,  Research  Triangle  Park, 
N.C.  27711,  (919)  541-2777. 

Draft 

Sodium  Carbonate  New  Source 
Performance  Standards,  Regulatory, 
November  3:  Proposed  are  new  source 
performance  standards  for  particulate 
emissions  from  sources  in  the  natural  sodium 
carbonate  industry.  These  standards  will 
affect  new,  modified,  or  reconstructed 
calciners.  dryers,  predryers,  and  bleachers 
used  in  the  natural  process  sodium  carbonate 
industry.  The  required  control  of  emissions 
can  be  achieved  by  the  installation  of 


particulate  control  equipment.  The  regulatory 
alternatives  considered  are:  (1)  control  of  all 
facilities  to  the  baseline  control  level.- and  (2) 
control  of  all  facilities  to  a  more  stringent 
control  level.  (EPA-450/3-80-029A)  (EIS 
Order  No.  800839.) 

Contact:  Mr.  Eugene  Wojcik.  Region  V, 
Environmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  111.  60604.  (312) 
353-2157. 

Draft 

Milwaukee  Pollution  Abatement  Program, 
Milwaukee  County,  Wis.,  November  7: 
Proposed  is  the  issuance  of  a  grant  for  the 
implementation  of  a  pollution  abatement 
program  for  the  city  and  county  of 
Milwaukee,  Wisconsin.  The  alternatives 
considered  are:  (1)  CSO  and  peal  flow 
attenuation,  (2)  wastewater  treatment,  (3) 
solids  handling,  and  (4)  wastewater 
conveyance.  (EIS  Order  No.  800854.) 

Extension:  The  review  period  for  the  above 
EIS  has  been  extended  until  January  2, 1981. 
(No.  800854.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  S.W., 
Washington,  DC.  20410.  (202)  755-6300. 

Report 

Imperial  Oaks  Subdivision,  Report, 
Montgomery  County,  Tex..  November  3:  This 
supplemental  information  report  concerns  a 
final  EIS.  No.  800421,  filed  May  30. 1980, 
which  addressed  the  issuance  of  mortgage 
insurance  for  the  Imperial  Oaks  Subdivision 
in  Montgomery  County,  Texas.  The  document 
responds  to  EPA  reservations  concerning 
development  of  the  subdivision.  (EIS  Order 
No.  800840.) 

Final 

Ahwatukee  Planned  Community,  Maricopa 
County.  Ariz.,  November  7:  Proposed  is  the 
issuance  of  HUD  home  mortgage  insurance 
for  the  Ahwatukee  planned  community  in 
Maricopa  County,  Arizona.  The  community 
will  encompass  2,553  acres  aud  contain  a 
total  of  approximately  6,600  dwelling  units.  A 
number  of  community  facilities  and  two 
additional  schools  are  planned.  (HUD-R09- 
E1S-80-3F).  Comments  made  by:  AHP,  EPA. 
State,  and  local  agencies.  (EIS  Order  No. 
800856.) 

Cheyenne  Mountain  Ranch  housing 
development,  Colorado,  November  5: 
FVoposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Cheyenne 
Mountain  Ranch  Housing  Development 
located  in  Colorado  Springs.  El  Paso  County, 
Colorado.  The  development  encompasses 
2,827.9  acres  and  will  contain  10.025  single 
and  multifamily  units  as  well  as  sites  for 
professional  uses,  and  park  and  open  space 
systems.  (HUD-R08-EIS-80-IXF).  Comments 
made  by:  DOT.  COE,  DOI.  HHS.  AHP  State 
and  local  agencies,  groups.  (EIS  Order  No. 
800846.) 

International  Boundary  and  Water 
Commission 

Contact:  Mr.  T.  R.  Martin,  Special  Assistant 
U.S.  Section  IBWC,  International  Boundary 
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Commission 

.  Voss  A.  Moore,  Assistant 


Nuclear  Station  (DS-1), 
,  S.C:  Proposed  is  the 
operating  license  for  the  Virgil 
Station  Unit  1  located  in  Fairfield 

Carolina.  Unit  1  employs  a 
1  vater  reactor  to  produce  up  to 
^  steam  turbine-generator  will 
to  provide  900  MW  of  electrical 
power  capacity.  This  statement  supplements 
a  final.  No.  7  )0652,  filed  June  29, 1979,  and 
evaluates  imiacts  attributable  to  plant- 
specific  acci(  lent  sequences  that  lead  to 
releases  of  n  diation.  (NUREG-0534).  (EIS 
Order  No.  80p851.) 

Bbsin( 


Commission 

I.  Bernstein,  Ohio  River  Basin 
Suite  208-20.  36  East  Fourth 
I  nati.  Ohio  45202.  (513)  684-3831. 


uyandotte  River  Basins 
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Six  USDA/SCS  watershed 
ight  COE  local  protection 
ve  state  water  supply  projects. 

treatment  plants.  (5)  15 
to  existing  treatment  facilities. 
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e  plan  are  a  number  of 
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ORBC,  DOC.  DOE,  EPA, 
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DEPARTMENT  OF  TRANSPORTATION 

Martin  Convisser.  Director, 
ronmental  and  Safety.  U.S. 
Transportation.  400  7th  Street. 
Washington.  D.C.  20590.  (202)  426-4357. 
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Federal  Highway  Administration 

Draft 

U.S.  82  improvement,  Eoline  to  Vick,  Bibb 
County,  Ala.,  November  5;  Proposed  is  the 
improvement  of  U.S.  82  from  Eoline  to  Vick  in 
Bibb  County,  Alabama.  The  facility  would  be 
widened  to  four  lanes  over  approximately  13 
miles.  The  alternatives  considered  include: 

(1)  Alternative  locations  and  designs,  (2) 
postponing  the  action,  and  (3)  no  action 
(FHWA-ALA-DEIS-80-02).  (EIS  Order  No. 
800645.) 

CA-36  reconstruction  and  bridge 
replacement,  Humboldt  County,  Calif, 
November  3:  Proposed  is  the  reconstruction 
of  CA-36  and  replacement  of  the  Van  Durzen 
River  Bridge  in  Humboldt  County,  California. 
Reconstruction  of  CA-36  would  involve 
widening  and  realignment  of  approach  fills. 
The  alternatives  consider:  (1)  No  action,  and 

(2)  several  alignments  for  the  roadway  in 
conjunction  with  placement  of  the  new 
bridge.  The  cooperating  agencies  are  the 
State  of  California,  Corps  of  Engineers,  and 
the  Fish  and  Wildlife  Service  (FHWA-CA- 
EIS-80-04-D).  (EIS  Order  No.  800841.) 

Final 

Smith  Creek  Parkway,  U.S.  117  to  U.S.  74, 
New  Hanover  County.  N.C.,  November  4: 
Proposed  is  construction  of  the  Smith  Creek 
Parkway  from  U.S.  117/Castle  Hayne  Road  to 
U.S.  74/Eastwood  Road,  east  of  the  city  of 
Wilmington,  New  Hanover  County,  North 
Carolina.  The  Parkway  would  be  a  four  lane 
facility.  Also  included  in  the  project  is  the 
construction  of  a  downtown  spur  which 
would  connect  Smith  Creek  Parkway  with  the 
downtown  area,  the  spur  would  also  be  a 
four  lane  facility,  1.9  miles  in  length.  The 
cooperating  agency  is  the  State  of  North 
Carolina  (FHWA-NC-EIS-77-03-F). 
Comments  made  by:  COE,  DOI,  EPA.  HEW, 
DOT,  State  and  local  agencies.  (EIS  Order 
No.  800842.) 

Federal  Railroad  Administration 

Draft 

Boston  South  Station  improvement  project, 
Suffolk  County,  Mass.,  November  7:  Proposed 
are  improvements  to  the  Boston  South  Station 
in  the  city  of  Boston,  Suffolk  County, 
Massachusetts.  Planned  improvements 
include  rehabilitation  of  the  headhouse, 
construction  of  a  new  concourse, 
reconstruction  of  the  track  area  and 
platforms,  additional  parking  areas, 
construction  of  a  mixed-use  hotel/office 
development.  The  alternatives  consider:  (1) 
No  action,  (2)  minor  improvements,  (3) 
rehabilitation  of  headhouse  and  track  area, 
and  (4)  other  options.  The  cooperating  agency 
is  UMTA  (FRA-RNC-E1S-80-03-D).  (EIS 
Order  No.  800852.) 

Urban  Mass  Transportation  Administration 

Final 

Broadway  Plaza  pedestrian/transit  mall, 
New  York,  November  4:  Proposed  is  the 
construction  of  a  pedestrian/transit  mall  in 
Times  Square  in  New  York  City,  New  York. 
Broadway  would  be  closed  to  vehicular 
traffic  between  45th  and  48th  Streets,  and  the 
portion  of  the  street  now  used  for  autos 
would  be  replaced  with  new  paving. 


pedestrian  amenities,  lay-bys  for  buses  and 
taxis,  a  center  for  transit  information,  and  a 
continuous  bicycle  lane.  The  no  action 
alternative  is  considered.  Comments  made 
by:  EPA,  DOI,  DOT,  groups  and  businesses. 
(EIS  Order  No.  800844.) 
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Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a](l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by:  December 
22, 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-^147,  401  M  St.,  SW.,  Washington.  DC 
20480.  (202-755-8050). 
FOR  FURTHER  INFORMATION:  Wendy 
Cleland-Hamnett.  Chemical  Control 
Division  (TS-794).  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-206.  401  M  St.. 
SW..  Washington.  DC  20460.  (202-426- 
2601). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15. 1979  (44  PR  28558— 
Initial)  and  July  29. 1980  (45  FR  505444— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 


EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  discription  of 
any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 


additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
December  22, 1980,  submit  to  the 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St.,  SW.,  Washington,  DC 
20460,  written  comments  regarding  these 
notices.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-51171]"  and  the  specific 
PMN  number.  Comments  received  may 
be  seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

[Sec.  5,  9C  Stat.  2012  (15  U.S.C.  2604)]. 

Dated:  November  7, 1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-289 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 
Close  of  Review  Period.  January  21, 

1981. 
Manufacturer's  Identity.  Air  Products 

and  Chemicals,  Inc.,  Box  538. 

Allentown.  PA  18105. 
Specific  Chemical  Identity.  Amines. 

isopropyl.  distillation  residues. 
Use.  Corrosion  inhibitor  in  the 

petroleum  industry,  used  in  service 

lines  and  secondary  recovery 

recirculating  water  systems. 
Production  Estimates.  Claimed 

confidential  business  information. 
Physical/Chemical  Properties. 

Boiling  point 87'C.  (189  F.). 

Vapor  pressure  al  2S'C 37mm  Hg 

Vapor  density  (air  =  1) 2. 

Soiubility  in  water <2.5% 

Specific  gravity  (H,  =  i) 0.83. 

pH  (2%  aqueous  solution) 13.08. 

Flash  point  (Tag,  Ckae  Cup) 22.8'C  (73  F). 

Appearance Viscous,  yellow  liquid 

Odor Pungent.  oWensive. 


Toxicity  Data. 


Acute  oral  toxicity.  LOw  (rats) 

Acute  dermal  toxicity.  LOm  (rat>- 

bitsj. 
Acute    int^lation    toxicity,     LC^o 

(rals) 

Primary  skin  irritiation 

Pnmary  eye  imtation 

DOT  corrosivily 

Ames  mutagenicity  tost 


325  mg/kg 
1.000  mg/kg 

16  5  mg/l  — no  deaths. 

Primary  skin  imtani 
Primary  eye  imtant 
Oxrosive  to  skin 
Non-mutagenic  (with  and 

wittKXJt  metatx>tic 

activation) 


Occupational  Exposure. 
Manufacturer's  site. 


Activity 


Route 
exposure 


No  of 
emptoy- 


Max  duration 
of  exposure 


Tank  truck 
filling  station. 


Inhalation . 

Dermal 

Eye 


1-2 


1-2  diy/yr.  2 
hr/iTtan/da. 


Site  not  controlled  by  submitter. 


Activity 


Tolled 
drumming 
operation. 

Petroleum 
industry 
chemical 
service 
company. 

Petroleum 
industry 
operation 


No  of 
Route  of  empk>y.       Max  duration 

exposure  ees  of  exposura 

exposed 


Inhalation .. 

Dermal 

Eye 

Inhalation .. 

Dermal 

Eyes „ 


Inttalatjon ., 

Dermal , 

Eyes 


4-6 


10-15 


10-15 


1-2  da/yr:  6-6 
hr/man/da, 

1-2  da/yr.  8-8 
tv/man/da. 


4-7  da/yr:  1-2 
hr/iTun/d*. 


Disposal.  Manufacturer's  site:  The 
submitter  states  that  surplus  amounts 
of  the  product  will  be  disposed  of  by 
incineration  at  his  site.  Louisiana  Air 
Control  Commission  Permit  No.  398. 
Site  not  controlled  by  submitter:  The 
manufacturer  states  that  deliberate 
disposal  of  the  product  is  not 
anticipated  at  the  drumming  and 
blending  sites;  that  at  the  drilling 
operatoon  sites,  the  chemical  substance 
may  be  retained  in  the  subterranean 
reservoirs  from  which  oil  and/or  natural 
gas  are  being  collected. 
PMN  80-290. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  January  21, 
1981. 

Manufacturer's  Identify.  Air  Products 
and  Chemicals,  Inc.,  Box  538,  Allentown, 
PA  18105. 

Specific  Chemical  Identity.  Amines, 
ethyl,  distillation  residues. 

Use.  Corrosion  inhibitor  in  the 
petroleum  industry,  used  in  service  lines 
and  secondary  recovery  recirculating 
water  systems. 

Production  Estimates.  Claimed 
Confidential  business  information. 
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Physicalrphemical 

Boiling  point- 
Vapor  pressu 
Vapor  densi 
Solubility  in 

(H,0  =  1 
pH  (2%  aquedus 
Flash  point  (1 


Properties. 
•go"  C.  (194  F.) 


1)-) 


■e  at  25°  C— 34  mm  Hg. 
(air=l)— 2 

ater — <2.5%.  Specific  gravity 
t).83 

i  solution) — 12.45 
Ijag.  Close  Cup)— 17.8°  C.  (54  P.). 
Appearance- -Viscous,  brown  liquid. 
Odor — Pungei  it,  offensive. 


L  >ata. 


LD„  (rats)— 373  mg/kg. 
toxicity,  LDk,  (rabbits) — 1,000 


toijcity 


Toxicity 
Acute  oral 
Acute  dermal 

mg/kg. 
Acute  inhalatjon  toxicity,  LCm  (rats) — 

approx.  21 
Primary  skin 
Primary  eye  i 
DOT  Corrosivlity— C 
Ames  mutagei 

(with  and 


ng/1. 


irrigation — Primary  skin  irritant, 
iritation — Primary  eye  irritant, 
orrosive  to  skin, 
icity  test — Non-mutagenic 
ithout  metabolic  activation). 
Occupatio  naJ  Exposure. 
Manufacti  rer's  site. 


Activily 


Route 

expoaure 


No.  o( 

am- 

Ptoyeee 


Max.  duration 
ol  exposure 


Tank  truck 
fllhng  station 


I  thalatxxi.. 

I«rmal  

fye 


2-3 


3-4  day/yr,  2 
hr/man/da. 


Site  not  cc  ntrolled  by  submitter. 


Activity 


Route 
exposure 


No    0( 

empkjy. 

ees 
exposed 


Max  durattaQ^ 
of  exposure 


Tolled 
drumming 
operation 

Petroleum 
industry 
chemdal 
sennce 
company 

Petroleum 
industry 
operation. 


Ir  halation 
□  grmal 


li  rialation . 
C  grmal 


4-6    4-6  da/yr  6-8 
hr/man/da. 

10-15    4-6  da/yr  6-8 
hr/man/da. 


Ir  halation. 

C  imial 

E  re 


10-15 


10-20  da/yr: 
1-2  hr/man/ 
da. 


Stc  tes 


U 


Disposal. 
submitter 
the  product 
incineration 

Site  not 
manufacture- 
disposal  of  t 
anticipated 
blending  sit 
operation 
may  be  reta 
reservoirs 
gas  are  bein 
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[OPTS-51168;  TSH-FRL  1671-5) 

Certain  Chemicals;  Premanufacture 
Notices 

AQENCy:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by: 
PMN  80-282,  December'l3, 1980. 
PMN  80-284,  December  15, 1980. 
ADDRESS:  Written  comments  Document 
Control  Officer  (TS-793),  Management 
Support  Division,  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-447,  401  M  St.. 
SW.,  Washington,  DC  20460,  (202-755- 
8050). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Cushmac,  Chemical  Control 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-221,  401  M  St., 
SW.,  Washington,  DC  20460,  (202-426- 
3980). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemcial  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29. 1980  (45  FR  505444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 


for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2] 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical  _ 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
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substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "Dates",  submit 
to  the  Document  Control  Officer  (TS- 
793),  Management  Support  Division, 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-447,  401  M  St.,  SW. 
Washington,  DC  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "(OPTS- 
51168]"  and  the  specific  PWN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 
(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)} 

Dated:  November  7, 1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PJVIN  80-282. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  January  12, 
1981. 

Manufacturer's  Identity.  International 
Minerals  &  Chemical  Corp.,  Mundelein, 
IL  60060. 

Specific  Chemical  Identity. 
Aminoalkanol  salt,  as  a  25%  aqueous 
solution. 

Use.  The  manufacturer  stales  the 
substance  will  be  used  as  a  pigment 
dispersant  for  latex  paint  and  as  a 
polyelectrolyte  for  industrial  cooling 
water. 

Production  Estimates.  The  submitter 
states  that  250,000  pounds  of  the  PMN 
substance  will  be  manufacturered  in  the 
first  year. 

Physical /Chemical  Properties. 

Viscosity  (Brookfield) — 4.3  cps. 
pH— 8.9-9.3 
Color(APHA)— <5 
Flash  point.  TCC— >194''F. 
Specific  gravity — 1.07 

Toxicity  Data. 

Acute  oral  toxicity,  LDm  (rat) — >6  g/kg. 

Primary  eye  irritation  (rabbit] — Non- 
irritating. 

Primary  skin  irritation  (rabbit) — Non- 
irritating. 


Primary  skin  corrosion  (rabbit) — Non- 
corrosive. 

Exposure.  Manufacture.  International 
Minerals  &  Chemical  Corp.  states  that 
worker  exposure  will  be  limited  to  two 
or  three  persons  who  will  employ  safe 
housekeeping  procedures  and  wear 
protective  clothing. 

Use.  The  submitter  states  that: 
Exposure  potential  in  use  will  be  limited 
to  incorporation  of  the  substance  into 
the  paint;  one  to  two  workers  could  be 
exposed  for  a  period  of  one-half  to  one 
hour  during  the  process;  use  levels  are 
low — a  maximum  of  approximately  14 
pounds  of  the  25%  solution  per  100 
gallons  of  paint. 

Disposal.  The  manufacturer  does  not 
anticipate  disposal  will  be  necessary; 
however,  it  states  that  in  the  event  of 
accidental  spill,  the  substance  could  be 
absorbed  with  sawdust  or  bentonite  and 
disposed  of  in  a  landfill. 

PMN  80-284. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  January  14, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Generic  information  provided: 

Manufacturing  site — Mid-Atlantic  U.S. 

Standard  Industrial  Classification 
Code — 285,  "Paints,  Varnishes, 
Lacquers,  Enamels  and  Allied  Products". 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided.  Polymer  of 
alkanediols  and  carbomonocyclic 
anhydrides. 

Use.  Claimed  confidential  business 
information.  Generic  information 
provided:  The  manufacturer  stales  that 
this  product  will  be  used  in  an  open  use 
that  will  release  more  than  5,000  but  less 
than  50,000  kilograms  (kg)  of  the 
substance  into  the  environment  per 
year. 

Production  Estimates. 


Exposure. 


(Kilograms 

peiyeai] 

MiniV      Maxi. 
mum           mum 

First  year 

125.000      250.000 

Second  year 

250.000      SOO.OOO 

Third  year 

500  000      750  000 

Physical/Chemical  Properties. 

Acid  number  (on  solids] — 9.8 
Hydroxyl  (on  solids] — 40 
Percent  Total  solids  (of  solution] — 65±1 
Flash  point  (of  solution] — 190"?. 
Color  value  (of  solution) — 1 

Toxicity  Data.  No  data  were 
submitted. 


Activtiy 


Exposure 
route 


Ma> 

No 
exposed 


Max 

duration 

hf/da 

da/yr 


Concenua- 

lion  average 

peak 


Manufac- 
ture (2 
sites) 

Process- 
ing (1 
site). 

Typical 
u&ei  (1 
site). 


Skm.  Eye. 
Inhaia. 
bon 

Skin.  Eye. 
Inhala- 
tk>n. 

Skin.  Eye, 
Inhala- 
tion 


20      3  10-40     0-1  0-1  mg/ 
m". 

9     2        90     0-1  0-1  mg/ 


6     2        SO     0-1  0-1  mg/ 
m'. 


Environmental  Release/Disposal. 
Manufacture/Processing  (3  sites). 

Amount  of 

diemical 

meute  (kg/ 

f) 

Media 

/W _ 

--30 

Land 

in-minn 

Water 

User's  site: 

An _ 

Land 

<30 

<10 

_ 1 0- 1 00 

Water 

-.... - <  10 

Solvent  is  used  to  clean  the  equipment 
»as  needed  and  is  reclaimed  by 
distillation.  Sludge  is  incinerated. 

ire  Doc  80-35r43  Filed  11-14-80;  8:45  am) 
BILLING  CODE  65eO-31-M 


(OPP-66077;  PH-FRC  1671-1] 

Certain  Pesticide  Products;  Intent  To 
Cancel  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  lists  the  names  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRAJ  as  amended. 
Production  of  these  products  after  the 
effective  date  of  cancellation  will  be 
considered  a  violation  of  the  Act  unless 
continued  rRgistration  is  requested. 
EFFECTIVE  DATE:  December  17, 1980. 
ADDRESS:  Written  comments  to: 
Docunment  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-447,  401  M  St.,  SW., 
Washington,  D.C.  20460,  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leia  Sykes.  Process  Coordination 
Branch  (TS-767),  Registration  Division. 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-228,  401  M  St..  SW..  Washington,  D.C. 
20460,  (202-426-8540). 


i\iJ 


S  JPPLEMENTA  Xi 

registration  of 


EPi 


29*2  . 


477-288... 
7393-35... 
10155-12. 


The  Agency 
cancellation 
17. 1980,  unles  ; 
registrant,  or 
with  the 
requests  that 
continued  in  e 
notified  by 

The  Agency 
sale  and 
produced  on 
of  cancellatior 
commerce  unt 
or  for  1  year 
cancelliition, 
provided  that 
is  consistent  va 
registered  witl 
sale  and  use  o 
been  determin  id 
the  purposes  o 
Production  of  i 
pesticide  form 
date  of  cancel 
to  be  a  violat 


s  la 


ether 


concL  rrence 


tie 


cer  tified 


distri  )ution 


.  o 


a  ter 


vh 
h 


Requests  tha  t 
products  be 


CO  1 


in  triplicate  to 
Branch.  Registration 
Office  of  Pesti(  ide 
Environmental 


100-537 

1706-15 

1706-37 _ 

1706-38 

1706-79 

1706-80 

1706-106 

1708-119 

1706-127 

1706-130 


11  1706-131.. 
12.  1706-1M. 


hall 


The  Agency 
cancellation  s 
17. 1980  unless 
registant,  or  other 
the  concurrenc ; 
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information:  EPA  had  been  advised  by  the  following  companies  of  their  intent  to  voluntarily  cancel 
their  pesticide  products. 


reo-  No. 


Product  name 


Registrant 


Registration  dale 


Martin's  Formula  No.  62  Screw  Worm  Smew  hx  C.  J.  Martin  Co.,  P.O.  Bo«  1089,  Nacogdocttes,  TX  75961 Sept.  15.  1972. 

Horses  and  Mules. 

Farmrite  Endnn  1  6-E Central  Chemical  Corp..  P.O.  Bo«  918,  Hagerslown,  MD  21740 _.  Jan.  17.  1972. 

Wonder  Gard  MulB-Weed  Killer „ Wonder  Cnemical  Co ,  Inc..  PO  Box  17986.  San  Antonio,  TX  28217 .  Feb.  12,  1974. 

ChecKmate  Liquid  Growth  Retardant Chempace  Corp.,  45  Burbank  Drive,  Toledo,  OH  43607 Oct.  21.  1974. 


IK  n 


has  agreed  that  such 
11  be  effective  December 
within  this  time  the 
interested  person 
of  the  registrant 
registration  be 
feet.  The  registrants  were 

mail  of  this  action, 
has  determined  that  the 
of  these  products 
before  the  effective  date 
may  legally  continue  in 
the  supply  is  exhausted, 
the  effective  date  of 
chever  is  earlier, 
e  use  of  these  products 
ith  the  label  and  labeling 
EPA.  Furthermore,  the 
existing  stocks  have 

to  be  consistent  with 
P^IFRA  as  amended, 
lese  products  as 
lations  after  the  effective 
ition  will  be  considered 
of  the  Act. 

the  registration  of  these 
tinued  may  be  submitted 
he  Process  Coordination 
Division  (TS-767), 
Programs, 
Protection  Agency.  Rm. 


E-229,  401  M  St.,  SW.,  Washington.  D.C. 
20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "[OPP-66077J"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
Document  Control  Office,  Room  E-447, 
at  the  above  address  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  6(a)(1)  of  FIFRA  as  amended  86  Stat, 
973,  89  Stat.  751,  7  U.S.C.  136) 

Dated:  November  10, 1980. 

James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Due.  80-35740  Filed  11-14-80:  8:45  am| 
BILUNG  CODE  6560-32-M 


(OPP-66078;  PH-FRL  1671-2] 

Certain  Pesticide  Products;  Intent  To 
Cancel  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  lists  the  name  of 
firms  who  have  requested  voluntary 
cancellation  of  registration  of  their 
pesticide  products  in  compliance  with 
section  6(a)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended.  Production  of  these 
products  after  the  effective  date  of 
cancellation  will  be  considered  a 
violation  of  the  Act  unless  continued 
registration  is  requested. 
EFFECTIVE  DATE:  December  17, 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20460,  (202- 
755-«050). 

FOR  FURTHER  INFORMATION  CONTACT: 
Lela  Sykes,  Process  Coordination 
Branch  (TS-767),  Registration  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-228,  401  M  St.  SW.,  Washington,  D.C. 
20460,  (202^26-8540). 
SUPPLEMENTARY  INFORMATION:  EPA  has 

been  advised  by  the  following 
companies  of  their  intent  to  voluntarily 
cancel  registrations  of  their  pesticide 
products. 


EPA  reg^  ^k>. 


Product  name 


Regisuant 


Registration  date 


Spedraode  Brand  Rose  a  Floral  Spray „ C«>a-Geigy  Corp..  P.O.  Box  11422.  Qreensboro.  NC  27409 Mar  21.  1975. 

NalkilH-l 70  Herb-ride _ „ NALCO Chemical  Co..  2901  Butterfield  Hd,  Oak  Brook.  (L  65201 May  31   1961. 

NalKil  Weed  Killer  250  Liquid do 

Nalkil  Weed  Killar  400  Uquid do 1!!.!I!.!!Z!!!I!!! 

Nalkil  Weed  KHier  250  Concentrate do l....I]!!."!I!Z""."!Z!!!!l."!"!"!" 

Nalkil  Weed  Killer  400  Concenirate do !...!!].]!.Z!!!!..!I!!!I1 

Nalkil  Weed  KiBer  400  Concentrate  With  Endrif do !.!..1.!...!Z! 

NalVil  Weed  Killer  250  Concentrate  With  Endrlft do „ „ "..1""-"!!!"!"!.."""Z! 

Nalkil  2703  With  Endnft  Spray  Weed  Killer do ~'."""''l"""""". Feb  13  H974 

Nalkit  600  Liqvjid  W'lh  Endnft  Weed  KiUer do !...!I!!I!!!!II!!!]!.I!!!."I.  "!    Sept  1 1    1975 

Nalkil  Weed  KiHer  250  UquKj  With  Endrift _ do _ „ iZ'"""'Z""^Z""^Z.  Jan  15  1974 

Nalkil  Weed  Killer  400  Ijquid  With  EndhM , do - "!....ZI1..1"."!"."!!!!!!!]."!!!!!].II."  "!     May  16  1974 


Dec  24.  1963. 
Dec  24.  1963 
Aug  11,  1966. 
Aug  11,  1966 
Jan  20.  1971, 
Nov.  1.  1972 


las  agreed  that  such 
be  effective  December 

within  this  time  the 

interested  person  with 
of  the  registrant. 


requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 
1  he  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 


produced  on  or  before  the  effective  da*le 
of  cancellation,  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier; 


/ 
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provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  products  as 
pesticide  formulations  after  the  effective 
date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  act. 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  Environmental  Agency,  401  M 
St.,  SW  V\/ashington,  DC  20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "IOPP-66078)"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
Document  Control  Office  at  the  above 
address  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  6(a)(1)  of  FIFRA  as  amended  86  Stat. 
973  89  Stat.  751,  7  U.S.C.  136)) 

Dated:  November  10.  1980.  / 

James  M.  Conlon,  / 

Deputy  Assistant  Administ^or  for  Pest/cide 
Programs.  j 

|FR  Doc.  80-35741  Filed  11-14-80:  8r45  am) 
BILLINQ  CODE  e560-32-M 


[W-6-FRL  1670-5] 

Water  Quality  Standards;  Navigable 
Waters  of  the  State  of  Arkansas 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  State  water  quality 

standards  revision  approval. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  has  approved  water 
quality  standards  revisions  adopted  on 
January  25, 1980.  by  the  State  of 
Arkansas. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Honker,  Water  Quality 
Standards  Coordinator,  EPA,  Region  VI, 
1201  Elm  Street,  Dallas,  Texas  75270, 
214-767-2624. 

SUPPLEMENTARY  INFORMATION:  On 
August  14. 1980,  the  EPA  approved 
revisions  to  Arkansas'  water  qualify 
standards  in  accordance  with  the 
provisions  of  Section  30S(c)  of  the  Clean 
Water  Act.  The  EPA-approved  revisions 
for  Arkansas  included  the  establishment 
of  numerical  limits  for  seven  toxic 
pollutants,  the  adoption  of  an 
intermittent  stream  policy,  and  a 


beneficial  use  downgrade  on  one 
stream. 

Copies  of  the  revisions  may  be 
obtained  from  the  Arkansas  Department 
of  Pollution  Control  and  Ecology,  Water 
Division,  8001  National  Drive,  Little 
Rock,  Arkansas  72209. 

(Sec.  303(c)  of  the  Clean  Wafer  Act  (33  U.S.C. 
1313(c)) 

Date:  November  4, 1980. 
Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

|FR  Doc  BO-35744  Filed  11-14-80:  8:45  am] 
BILLING  CODE  6560-38-M 


[W-6-FRL  1670-6] 

Water  Quality  Standards  Navigable 
Waters  of  ttie  State  of  Oklatioma 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  State  water  quahty 

standards  revision  approval. 

summary:  The  Environmental  Protection 
Agency  (EPA)  has  approved  water 
quality  standards  revisions  adopted  on 
March  11. 1980,  by  the  State  of 
Oklahoma. 

FOR  FURTHER  INFORMATION  CONTACT: 
WiUiam  Honker,  Water  Quality 
Standards  Coordinator,  EPA,  Region  VI, 
1201  Elm  Street,  Dallas,  Texas  75270. 
214-767-2624. 

SUPPLEMENTARY  INFORMATION:  On 
September  5. 1980,  the  EPA  approved 
revisions  to  Oklahoma's  water  quality 
standards  in  accordance  with  the 
provisions  of  Section  303(c)  of  the  Clean 
Water  Act.  The  EPA-approved  revisions 
for  Oklahoma  included  the  adoption  of  a 
more  stringent  water  quality  criterion 
for  PCBs.  water  quality  criteria  for  DDT 
and  2,4,5-T,  and  the  designation  of 
beneficial  uses  to  additional  streams. 

Copies  of  the  revisions  may  be 
obtained  from  the  Oklahoma  Water 
Resources  Board,  Water  Quality 
Division,  P.O.  Box  53585,  Oklahoma. 
City,  Oklahoma  73152. 
(Section  303(c)  of  the  Clean  Water  Act  (33 
U.S.C.  1313(c)). 

Dated:  November  4. 1980.  . 
Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

[FR  Doc  80-35745  Filed  11-14-80:  8:45  am) 
BILLING  CODE  6560-38-M 

[EN-FRL-1664-5] 

Fuels  and  Fuel  Additive  Waivers; 
Denial  of  Petition  To  Revoke  a  Waiver 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  administrator's 
decision. 

SUMMARY:  On  December  19, 1978,  Sun 
Petroleum  Products  Company  (Sun) 
submitted  an  application  for  a  waiver 
under  section  211(f)(4)  of  the  Clean  Air 
Act.  42  U.S.C.  7545(f)(4).  for  a 
proprietary  oxygenated  hydrocarbon 
fuel  additive  which  provides  no  more 
than  two  percent  oxygen  to  the  fuel  (44 
Fed.  Reg.  22176.  April  13, 1979).  The 
Administrator  conditionally  granted  the 
application  on  June  13, 1979  (44  Fed. 
Reg.  37074.  June  25. 1979).  The 
conditional  waiver  provided  for 
disclosure  of  the  chemical  composition 
no  later  than  December  15. 1979.  Once 
the  composition  was  published  in  the 
Federal  Register,  a  90-day  period  was 
provided  to  allow  interested  parties  to 
petition  for  reconsideration  of  the 
waiver.  45  FR  9766  (February  13. 1980). 
Pursuant  to  this  condition,  General 
Motors  (CM)  petitioned  EPA  to  revoke 
the  waiver  for  a  one-to-one  mixture  of 
methanol  and  tertiary  butyl  alcohol 
(TBA)  blended  into  unleaded  gasoline  at 
no  more  than  5.5  percent,  by  volume. 

Based  on  the  additional  information 
provided  by  CM  and  Sun,  the 
Administrator  has  reconsidered  his  prior 
grant  of  a  conditional  waiver  and  has 
determined  that  the  waiver  shall  remain 
effective  with  the  following  conditions 
as  set  out  in  the  Administrator's 
decision  on  June  25, 1979  (hereafter 
referred  to  as  the  initial  decision): 

1.  The  one-to-one  mixture -of 
methanol/TBA  may  only  be  blended 
into  unleaded  gasoline  fi-om  0  to  5.5 
percent,  by  volume  (the  mixture  may  not 
provide  more  than  2.0  percent  oxygen, 
by  weight,  to  the  fuel). 

2.  The  methanol/TBA  mixture  is 
blended  in  unleaded  gasoline  such  that 
the  resulting  fuel  meets  the  American 
Society  for  Testing  and  Materials 
(ASTM)  fuel  volatility  specifications  for 
gasoline. 

Public  Docket:  Copies  of  information 
on  this  waiver  and  the  petition  for 
reconsideration  are  available  in  public 
docket  EN-79-12  at  the  Central  Docket 
Section  (A-130]  of  the  Environmental 
Protection  Agency,  Gallery  I-West 
Tower,  401  M  Street,  S.W..  Washington, 
D.C.  20460  between  the  hours  of  8.00 
am.  and  4:00  p.m.  As  provided  in  40 
CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 
FOR  FURTHER  i?viFORMATION  CONTACT: 
Thomas  E.  MoorC:  Attorney-Advisor, 
Field  Operations  and  Support  Division 
(EN-397),  Environmental  Protection 
Agency.  401  M  Street,  S.W.. 
Washington,  D.C.  20460  at  (202)  472- 
9367. 
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Decision  of  t  le  Administrator 

/.  Introducticn 

Section  21  (f)(1)  of  the  Clean  Air 
(Act),  as  amt  nded  42  U.S.C.  7545(f)(1), 
makes  it  unh  wful,  effective  on  March 
31. 1977.  for  i  ny  manufacturer  of  any 
fuel  or  fuel  aiditive  to  first  introduce 
into  commerce,  or  to  increase  the 
concentration  in  use  of  any  fuel  or  fuel 
additive  for  j  eneral  use  in  light  duty 
motor  vehich  s  manufactured  after 
model  year  1 174  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utili;;ed  in  the  certification  of 
any  model  year  1975,  or  subsequent 
model  year,  >  ehicle  or  engine  under 
section  206  o  the  Act. 

Section  211(f)(4)  provides  that  the 
Administrafo".  upon  application  of  any 
manufacturer  of  any  fuel  or  fuel 
additive,  maj  waive  the  prohibitions 
and  iimitatioi  s  contained  in  section 
211(f)  if  he  determines  that  the  applicant 
has  estabhshi  id  that  such  fuel  or  fuel 
additive  will  i  lot  cause  or  contribute  to  a 
failure  of  any  emission  control  device  or 
system  (over  he  usefullife  of  any 
vehicle  in  wh  ch  such  system  or  device 
is  used)  to  aci  lieve  compliance  by  the 
vehicle  with  t  le  emission  standards 
with  respect  t)  which  it  has  been 
certified  pursi  lant  to  section  206  of  the 
Act.  If  the  Ad  ninistrator  has  not  acted 
to  grant  or  de;  ly  the  application  within 
180  days  of  its  receipt,  the  application 
shall  be  treatt  d  as  granted. 

Sun  Petrcle  im  Products  Company 
(Sun),  on  Dec(  mber  19. 1978,  submitted 
•  an  applicalior  for  a  waiver  under 
section  211(f)(t)  for  a  proprietary 
o.xyger.ated  h;  drocarbon  fuel  additive 
which  contrib  ites  no  more  than  two 
percent  oxygei  to  the  fuel.  Based  on  the 
data  submitte !  by  Sun  and  others.  I 
conditionally  iranted  the  waiver  on  June 
13.  1979  (44  FF  37074,  June  25, 1979J.  One 
of  the  conditio  ns  of  the  waiver  provided 
for  the"public  lisclosure  of  the  chemical 
composition  n )  later  than  December  15. 
1979.  At  such  ime,  a  notice  would  be 
published  in  tiie  Federal  Register 
disclosing  the  chemical  composition  and 
initiating  a  90-  day  period  during  which 
any  person  co  ild  petition  the  Agency  to 
reconsider  the  waiver.  I  stated  that, 
based  on  new  data  not  available  prior  to 
the  public  disc  losure  of  the  composition 
of  the  fuel  adc  itive,  I  would  reconsider 
my  prior  decis  on  and  either  revoke  or 
sustain  the  waiver. 

On  Decembi  r  15. 1979,  sun  notified 
EPA  that  the  c  lemical  composition  was 
no  longer  conf  dential.  In  the  February 
13.  1980  Federi  1  Register,  45  FR  9766,  the 
chemical  comj  osition  of  the  fuel 
additive  was  c  isclosed.  It  consists  of  a 
one-to-one  mi)  ture  of  methanol  and 
tertiary  butyl  i  Icohol  (TBA).  which 


mixture  may  be  blended  into  unleaded 
gasoline  up  to  5.5  percent,  by  volume. 
The  notice  also  initiated  the  90-day 
petitioning  period  which  terminated  on 
May  13. 1980. 

On  May  8. 1980.  General  Motors  (GM) 
petitioned  the  Administrator  to 
reconsider  the  waiver.  GM  limited  its 
petition  to  the  issues  of  evaporative 
emissions  and  materials  compatibility. 

//,  Summary  of  the  Decision 

I  have  determined  that  the 
information  submitted  by  GM  when 
reviewed  in  conjunction  with  the 
information  Sun  submitted,  is  not 
sufficient  to  justify  revocation  of  the 
waiver.  Consequently,  I  reaffirm  my 
decision  that  Sun  has  met  its  burden 
under  section  211(f)(4)  necessary  to 
retain  the  waiver  for  its  fuel  additive.  I 
find  that  the  data  presented  are 
sufficient  to  establish  that  Sun's 
additive,  when  blended  into  unleaded 
gasoline  according  to  the  conditions  set 
forth  below,  will  not  cause  or  contribute 
to  a  failure  of  any  emission  control 
device  or  system  (over  the  useful  life  of 
any  vehicle  in  which  such  device  or 
system  is  used)  to  achieve  compliance 
by  the  vehicle  with  the  emission 
standards  with  respect  to  which  it  has 
been  certified  purusant  to  section  206  of 
the  Act. 

I  hereby  sustain  the  waiver  previously 
granted  to  Sun  for  its  fuel  additive 
provided  the  following  conditions 
specified  in  my  initial  decision  are  met: 

1.  The  one-to-one  mixture  of 
methanol/TBA  may  only  be  blended 
into  unleaded  gasoline  from  0  to  5.5 
percent,  by  volume  (the  mixture  may  not 
provide  more  than  2.0  percent  oxygen, 
by  weight,  to  the  fuel). 

2.  The  methanol/TBA  mixture  is 
blended  in  unleaded  gasoline  such  that 
the  resulting  fule  meets  the  American 
Society  for  Testing  and  Materials 
(ASTM)  fuel  volatility  specifications  for 
gasoline.' 

///.  Method  of  Re  vie  w 

The  method  of  review  utilized  to 
determine  the  sufficiency  of  CM's 
petition  for  revocation  was  the  same  as 
the  method  of  review  for  the  waiver 
request  described  in  the  initial  decision. 
(See  44  FR.  37074,  June  25. 1979).  This 
method  of  review  was  chosen  since  the 
initial  decision  provided  for  a 
reconsideration  of  the  old  and  new  data 
in  order  to  determine  if  the  initial 
decision  should  be  reversed  or 
sustained. 

GM  only  raised  two  issues, 
evaporative  emissions  and  materials 


compatibility,  as  a  basis  for  which  GM 
believes  the  waiver  should  be  revoked. 
Since  the  issues  of  exhaust  emissions 
and  driverability  were  not  raised,  this 
decision  will  not  reiterate  our  previous 
analysis  of  those  issues.  (See  44  FR. 
3705.  37076.  June  25. 1979). 

The  initial  decision  reviewed  the 
evaporative  emissions  data  to  determine 
if  this  methanol/TBA  mixture  could  be 
blended  to  ASTM  volatility 
specifications  and  whether  such 
resulting  fuel  followed  the  theory  that 
volatility  characteristics  are  the 
predominant  factor  in  evaporative 
emissions.  Materials  compatibility  data 
were  reviewed  to  determine  what  effect 
the  mixture  will  have  on  components. 

IV.  Analysis 

A.  Evaporative  Emission.  GM  asserts 
that  the  waiver  should  be  revoked 
because  the  addition  of  up  to  5.5  percent 
of  the  methanol/TBA  mixture  would 
cause  or  contribute  to  the  failure  of 
vehicles  to  meet  the  evaporative 
emission  standards.  GM  approaches  the 
evaporative  emissions  issue  from  three 
points.  Each  will  be  addressed 
separately. 

1.  Change  in  Reid  Vapor  Pressure 
(RVP).  GM.  in  the  only  testing  it 
performed  on  this  specific  mixture, 
found  that  the  addition  of  5  percent  of 
this  methanol/TBA  mixture  raises  the 
RVP  more  than  double  the  amount  that 
the  addition  of  10  percent  ethanol  raises 
the  RVP,  GM  then  stated  that  in  the 
absence  of  fuel  volatility  adjustments, 
evaporative  emissions  should  be  even 
greater  with  5  percent  of  this  mixture 
than  with  Gasohol.  Consequently,  this 
would  lead  to  an  increase  in  evaporative 
emissions  which  would  exceed  the 
evaporative  emissions  standard. 

EPA  has  stated  on  numerous 
occasions  that  RVP  and  front  end 
volatility  index  exhibit  a  good 
correlation  with  the  degree  of 
evaporative  emission.^ Thus  an  increase 
in  either  of  these  parameters  could  lead 
to  an  increase  in  evaporative  emissions. 
For  this  reason,  the  initial  decision 
conditioned  the  use  of  this  mixture  on 
the  manufacturer  maintaining  the 
resulting  fuel's  volatility  within  the 
specifications  set  forth  by  ASTM.' 
Restricting  the  volatlity  of  a  fuel 
containig  this  methanol/TBA  mixture 
within  the  ASTM  standards  should,  in 
EPA's  judgment,  permit  the  evaporative 
emissions  to  be  no  worse  than  those  of 
commerically  available  gasolines  of 
similar  volatility. 


'  See  ASTM  Specifications  for  Automotive 
Ciisoline.  D  43^7a 


'See.  MTBE  Decision.  44  FR  12242.  March  6.  1979 
and  TBA  Derision.  44  FR.  10530  February  21. 1979. 
'See  Footnote  1.  Supra. 
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GM  also  contends  that  some  fuel 
manufacturers  will  merely  add  this 
mixture  on  top  of  a  finished  gasoline 
without  regard  to  the  final  fuel's 
volatility  on  order  to  maximize  their  use 
of  butane.  Butane  is  a  highly  volatile 
compound  which  is  added  to  gasoline 
for  two  reasons;  it  enhances  a  fuel's  cold 
startability  characteristics,  and  it  is  also 
an  excellent  blending  component 
because  of  its  high  octane  value  and 
favorable  price.  Blending  both  this 
mixture  and  the  maximum  use  of  butane 
could  raise  the  final  fuel's  volatility 
properties  to  the  point  of  causing 
evaporative  emission  problems.  This 
argument,  however,  is  not  an 
appropriate  basis  for  revoking  the 
waiver  since  the  initial  decision 
specifically  conditions  the  use  of  this 
methanol/TBA  mixture  on  control  of  the 
final  fuel's  volatility. 

2.  Increased  Evaporative  Emissions 
With  Alcohols  Regardless  of  Fuel 
Volatility  Properties.  GM  also  contends 
that  regardless  of  volatility  control,  fuels 
which  contain  alcohols  will  exhibit 
greater  evaporative  emissions  than  a 
corresponding  fuel  for  comparable 
volatility  without  alcohols.*  GM  has  not, 
however,  provided  any  direct  evidence 
to  demonstrate  that  alcohols  in  general, 
or  specifically  this  mixture,  causes  or 
contributes  to  the  failure  of  vehicles  to 
meet  the  evaporative  emission 
standards,  but  only  that  some  alcohol/ 
gasoline  mixtures  may  have  increased 
evaporative  emissions.  Increased  alone 
do  not  necessarily  result  in  a  denial  or 
revocation  of  a  waiver;  rather  such 
increases  must  cause  or  contribute  to  a 
failure  of  vehicles  to  comply  with  the 
evaporative  emission  standard. 
Therefore.  I  do  not  have  any  reason  for 
reversing  my  previous  judgment  that 
fuel  volatility  limitations  should 
adequately  control  evaporative 
emissions.  This  does  not  preclude  GM  or 
others  from  continuing  to  research  this 
question  and  developing  sufficient  date 
to  support  a  future  rulemaking  in  this 
area.  I  retain  the  authority  under  Section 
211(c)  of  the  Act  to  control  or  prohibit 
this  blend  or  other  alcohol/gasoline 
blends  if  new  data  are  presented  to 
warrant  such  action. 

3.  Sufficiency  of  Sun's  Evaporative 
Emission  Data.  GM  contends  that  the 
data  Sun  submitted  on  evaporative 
emissions  were  not  sufficient  to  support 


'GM  bases  its  conclusions  on  experiments  done 
with  fuels  blended  with  10  percent  ethanol  |bolh 
unadjusted  and  adjusted  volatility  characteristics) 
and  15  percent  methyl  tertiary  butyl  ether.  See. 
Evaporative  and  Exhaust  Emissions  from  Cars 
Fueled  with  Gasoline  Containing  Ethanol  or  Methyl 
lert-Bulyl  Ether.  Robert  L.  Furey  and  [ack  B.  King. 
General  Motors  Research  Labs,  EN-79-12.  lll-B-1, 
Attachment  I. 


the  granting  of  a  waiver.  The  initial 
decision  states  that  the  only  basis  for 
revoking  the  waiver  is  new  data  which 
were  not  available  prior  to  the 
disclosure  of  the  chemical  composition. 
GM's  argument  is  not  based  on  new 
data  and  could  have  been  made  prior  to 
the  disclosure  of  the  chemical 
composition.  Thus,  GM's  current 
contention  is  not  applicable  to  the 
matter  at  hand.  In  any  event,  it  is 
important  to  note  that  the  evaporative 
emission  data  were  not  relied  upon 
exclusively.  Rather.  Sun's  data  were 
used  to  confirm  that  Sun's  mixture 
follows  the  theory  that  control  of 
volatility  should  control  evaporative 
emission  (44  FR  37074.  June  25. 1979). 

B.  Materials  Compatibility.  GM  also 
contends  that  the  waiver  should  be 
revoked  or  at  least  modified  because  of 
potential  materials  compatibility 
problems.  GM  has  not  provided  any 
direct  evidence  on  this  particular 
mixture.  GM  relies  on  the  testing  it  has 
done  with  ethanol  and  methanol  at 
various  concentrations  between  0  and 
100  percent.  The  data,  however,  indicate 
that  as  the  concentration  of  methanol 
decreased,  the  effects  on  components 
diminish.  These  results  corroborate  the 
testing  performed  by  Sun  which 
indicates  that  its  methanol/TBA 
mixture,  which  has  a  maximum 
methanol  concentration  of  2.75  percent, 
should  have  little  or  no  adverse  effect 
on  components  because  of  the  low 
methanol  concentration.  This  is 
expecially  true  in  light  of  the  normal 
complement  of  protective  additives 
refiners  typically  add  to  finished 
gasolines.  Additionally.  Sun  has 
provided  supplemental  materials 
compatibility  data  to  further  support  the 
judgment  that  the  methanol/TBA 
mixture  at  the  5.5  percent  level  does  not 
cause  or  contribute  to  a  failure  of  any 
emission  control  device  or  system  such 
that  vehicles  fail  to  meet  emission 
standard.* 

V.  Findings  and  Conclusions 

I  find  that  GM  did  not  submit  any  new 
information  sufficient  to  base  a 
revocation  of  the  waiver  granted  to  Sun. 
I,  therefore,  still  believe  that  Sun  has 
established  that  its  methanol/TBA 
blend  will  not  cause  or  contribute  to  a 
failure  of  any  emission  control  device  or 
system  (over  the  useful  life  of  any 
vehicle  in  which  such  device  or  system 
is  used)  to  achieve  compliance  by  the 
vehicle  with  the  em.ission  standards 
with  respect  to  which  it  has  been 
certified  under  section  206  of  the  Act.  I 
hereby  sustain  the  waiver  granted  to 


Sun  to  blend  a  one-to-one  mixture  of 
methanol/TBA  into  unleaded  gasoline 
provided  the  following  conditions 
specified  in  my  initial  decision  are  met: 

1.  The  one-to-one  mixture  of 
methanol/TBA  may  only  be  blended 
into  unleaded  gasoline  from  0  to  5.5 
percent,  by  volume  (the  mixture  may  not 
provide  more  than  2.0  percent  oxygen, 
by  weight,  to  the  fuel). 

2.  The  methanol/TBA  mixture  is 
blended  in  unleaded  gasoline  such  that 
the  resulting  fuel  meets  the  American 
Society  for  Testing  and  Materials 
(ASTM)  fuel  volatility  specifications  for 
gasoline  (D  439-78). 

Note. — This  is  a  final  Agency  action. 
Jurisdiction  to  r»view  this  action  lies 
exclusively  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  LJnder 
section  307(b)(1)  judicial  review  of  this  action 
is  available  only  by  the  filing  of  a  petition  for 
review  in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  within  60  days  of 
(dale  of  publication].  Under  section  307(b)(2) 
today's  action  may  not  be  challenged  later  in 
a  judicial  proceeding  brought  by  the  Agency 
to  enforce  the  statutory  prohibitions  or 
limitations. 

Dated:  Novembej>l«>1^8a^ 
Douglas  M.  Costle, 

Administrator. 

|FR  Doc  BO-3S746  Filed  11-14-80:  8:46  am) 
BILLING  COOE  6S60-33-M 


'  See.  Sun  submission  Ill-B-2  located  in  Public 
Docket  E.N-79-12. 


Science  Advisory  Board 

[SA  FRL  1669-5) 

Environmental  Measurements 
Committee 

Under  Public  Law  92-463,  notice  is 
herein  given  for  a  meeting  of  the  Study 
Group  on  Environmental  Measurements 
Committee  of  the  Science  Advisory 
Board  of  the  U.S.  Environmental 
Protection  Agency  to  be  held  on 
December  8,  9,  and  10  starting  at  9:00  am 
and  ending  at  4:30  pm.  The  meeting 
location  is:  Environmental  Protection 
Agency,  National  Enforcement 
Investigations  Center,  Building  *=^53, 
General  Conference  Room,  Denver 
Federal  Center,  Denver,  Colorado  80225. 

The  purpose  of  the  meeting  is  program 
review  and  evaluation  for  this  national 
laboratory  of  the  Agency's  Office  of 
Enforcement. 

The  meeting  is  open  to  the  public. 
Because  of  limited  seating  capacity, 
members  of  the  public  desiring  to  attend 
should  preregister  by  close  of  business 
December  1. 1980.  Please  call  Dr. 
Douglas  B.  Seba,  Executive  Secretary,  or 
Joanna  A.  Foellmer,  secretary,  of  the 
Science  Advisory  Board  at  202/472-9444 
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or  obtain  information 


to  preregister 
about  the  meeting. 
Richard  M.  Dov  d, 

Staff  Director,  i  c, 
October  20. 198  I 

[KR  Doc  80-05-4'  Fi  cd  ll-14-«>.  8:45  BlrfJ 
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Standards  of  performance  for  New 
Stationary  Sojurces;  Delegation  to  the 
State  of  Iowa 
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of  Iowa  intends  to  implement  and 
enforce  the  requirements  of  40  CFR  Part 
60,  as  amended  through  December  31. 
1979,  for  26  of  the  29  source  categories 
mentioned  above. 

The  stationary  source  categories  for  •« 
which  delegation  was  not  requested 
(and  for  which  federal  NSPS  regulations 
existed  on  December  31, 1979)  are 
petroleum  liquid  storage  tanks,  grain 
elevators,  and  stationary  gas  turbines. 
The  EPA  regional  office  will  continue  to 
implemement  and  enforce  the 
requirements  of  the  NSPS  regulations 
against  affected  facilities  within  these 
three  stationary  source  categories. 

After  a  thorough  review  of  that 
request,  including  a  review  of  IDEQ 
regulations  which  incorporate,  by 
reference,  the  federal  emission 
standards  and  testing  procedures  set 
forth  in  40  CFR  Part  60.  the  regional 
office  determined  that  a  delegation  was 
appropriate,  subject  to  certain 
conditions  indicated  below.  Thereafter, 
in  a  letter  dated  August  25, 1980,  the 
EPA  regional  office  notified  the  State  of 
Iowa  that  its  delegation  request  had 
been  granted.  The  delegation  letter  is 
reproduced  below: 
AupiiSf  25.  1980. 

Mr.  Larry  E.  Crane, 

Executive  Director,  Iowa  Department  of 
Environmental  Quality,  Henry  A. 
Wallace.  Building,  900  East  Grand.  Des 
Moines,  Iowa. 

Dear  Mr.  Crane:  This  letter  is  in  response 
to  your  request  dated  June  16, 1980  for 
delegation  of  authority  to  the  State  of  Iowa 
for  implementation  and  enforcement  of  the 
New  Source  Performance  Standards  (NSPS) 
for  fifteen  additional  stationary  source 
categories  that  have  been  promulgated  by  the 
US.  Environmental  Protection  Agency  (EPA). 
This  letter  also  addresses  a  previous 
delegation  that  was  issued  by  the  EPA  to  the 
State  of  Iowa  by  letter  dated  June  6, 1975. 
This  previous  delegation  of  authority  affected 
eleven  stationary  source  categories  and  was 
published  in  the  Federal  Register  on 
December  30, 1976. 

We  have  reviewed  the  pertinent  laws  of 
the  State  of  Iowa  and  the  adopted  rules  and 
regulations  of  the  Iowa  Department  of 
Environmental  Quality  (IDEQ)  and  have 
determined  that  they  provide  an  adequate 
and  effective  procedure  for  both  the 
implementation  and  enforcement  of  the 
subject  NSPS  regulations.  Thus,  the  federal 
NSPS  regulations,  40  CFR  Part  60.  as 
amended  through  December  31. 1979  and  as 
affecting  sources  in  Iowa  that  are  included  in 
the  following  list  of  stationary  source 
categories  are  hereby  delegated  to  the  IDEQ 
on  behalf  of  the  Governor  of  the  State  of 
Iowa  subject  to  the  conditions  listed  below: 

(A)  The  eleven  (11)  stationary  source 
categories  that  are  covered  by  the  previously 
mentioned  delegation  letter,  dated  lune  6, 
1975,  and  which  are  affected  by  the  revised 
conditions  stated  below  are  as  follows: 


Source  Category  and  Federal  NSPS  Subpart 

Fossil-Fuel-Fired  Steam  Generators — D 

Incinerators — E 

Portland  Cement  Plants — F 

Nitric  Acid  Plants — G 

Sulfuric  Acid  Plants — H 

Asphalt  Concrete  Plants — I 

Petroleum  Refineries — J 

Secondary  Lead  Smelters — L 

Secondary  Brass  and  Bronze  Ingot  Production 

Plants— M 
Iron  and  Steel  Plants — N 
Sewage  Treatment  Plants — O 

(B)  The  following  additional  fifteen  (15) 
stationary  source  categories  are  also  affected 
by  this  delegation  action: 

Source  Category  and  Federal  NSPS  Subpart 

Electric  Utility  Generating  Units  for  which 

construction  is  commenced  after 

September  18, 1978— Da 
Primary  Copper  Smelters — P 
Primary  Zinc  Smelters — Q 
Primary  Lead  Smelters — R 
Primary  Aluminum  Reduction  Plants — S 
Wet  Process  Phosphoric  Acid  Plants  in  the 

Phosphate  Fertilizer  Industry — T 
Superphosphoric  Acid  Plants  in  the 

Phosphate  Fertilizer  Industry — U 
Diammonium  Phosphate  Plants  in  the 

Phosphate  Fertilizer  Industry — V 
Triple  Superphosphate  Plants  in  the 

Phosphate  Fertilizer  Industry — W 
Granular  Triple  Superphosphate  Storage 

Facilities  in  the  Phosphate  Fertilizer 

Industry — X 
Coal  Preparation  Plants — Y 
Ferroalloy  Production  Facilities — Z 
Steel  Plants-Electric  Arc  Furnaces — AA 
Kraft  Pulp  Mills— BB 
Lime  Manufacturing  Plants — HH 

This  delegation  is  subject  to  the  following 
conditions: 

1.  Sources  subject  to  NSPS  shall  be 
excluded  from  Rule  3.2  which  provides  for 
variances  from  limitations  contained  in  Rule 
4  (40  CFR  60.1  does  not  allow  for  variance 
from  emission  limitations.) 

2.  Enforcement  of  the  NSPS  in  Iowa  will  be 
the  primary  responsibility  of  the  Iowa 
Department  of  Environmental  Quality  (IDEQ). 
If  the  IDEQ  determines  that  such  enforcement 
is  not  feasible  and  so  notifies  EPA,  or  where 
the  IDEQ  acts  in  a  manner  inconsistent  with 
the  terms  of  this  delegation,  acts  in  a  manner 
inconsistent  with  Section  113  of  the  Clean  Air 
Act  (42  U.S.C.  7413),  or  fails  to  obtain 
satisfactory  compliance,  the  EPA  may 
exercise  its  concurrent  enforcement  authority 
pursuant  to  Section  113  of  the  Clean  Air  Act, 
as  amended,  with  respect  to  sources  which 
are  subject  to  the  NSPS. 

3.  The  IDEQ  will  use  the  methods  specified 
in  40  CFR  Part  60  in  performing  tests  pursuant 
to  the  regulations. 

4.  The  IDEQ  will  continue  to  implement  the 
system  of  communication  with  the  Region  VII 
office  which  was  developed  in  accordance 
with  the  requirements  of  Condition  5  in  the 
original  June  6, 1975  delegation  letter.  This 
requirement  was  to  assure  that  the  Region 
VII  office  is  informed  of  the  current 
compliance  status  of  the  subject  sources  and 
of  interpretation  of  laws  or  regulations  to 
which  NSPS  review  procedures  may  apply. 
The  IDEQ  shall  continue  to  immediately 
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forward  to  the  EPA  Region  VII  office  copies 
of  all  requests  for  determinations  of  whether 
the  NSPS  review  procedures  apply  to  a 
particular  source,  and  EPA  concurrence  shall 
be  obtained  on  any  such  determinations 
before  they  are  issued  by  the  IDEQ. 

5.  If,  at  any  time,  there  is  a  conflict 
between  a  state  regulation  and  a  federal 
regulation  (40  CFR  Part  60),  the  federal 
regultion  must  be  applied  if  it  is  more 
stringent  than  that  of  the  state. 

6.  Section  60.9  requires  that  all  information 
concerning  a  source  subject  to  the  NSPS  must 
be  made  available  to  the  public  unless  it 
would  divulge  methods  or  processes  entitled 
to  protection  as  a  trade  secret.  It  appears  that 
the  Iowa  interpretation  of  "privileged 
communication"  might  prevent  the  IDEQ  from 
releasing  to  the  public  certain  information 
which  must  be  released  in  accordance  with 

I  60.9;  therefore,  any  request  for  information 
with  which  the  IDEQ  cannot  comply  because 
of  its  confidentiality  laws  must  be  forwarded 
to  the  Region  VII  office. 

7.  If  the  Director,  Air  and  Hazardous 
Materials  Division  of  the  EPA  Region  VII 
office  determines  that  a  state  procedure  for 
enforcing  or  implementing  the  NSPS  is 
inadequate,  or  is  not  being  effectively  carried 
out,  this  delegation  may  be  revoked  in  whole 
or  in  part.  Any  such  revocation  shall  be 
effective  as  of  the  date  specified  in  a  "Notice 
of  Revocation"  to  the  Governor  of  the  State 
of  Iowa  or  his  designee. 

A  notice  announcing  this  delegation  will  be 
published  in  the  Federal  Register  in  the  near 
future. 

This  delegation  is  effective  inunediately. 
The  conditions  stated  in  this  letter  supercede 
the  conditions  in  our  delegation  letter  dated 
June  6, 1975.  The  conditions  stated  herein 
apply  to  categories  of  sources  for  which  the 
prior  delegation  was  made,  as  well  as  the 
new  categories  subject  to  this  delegation. 

Acceptance  of  this  delegation  does  not 
commit  the  State  of  Iowa  or  the  IDEQ  to 
request  delegation  of  future  standards  and/or 
related  requirements.  A  new  request  for 
delegation  of  authority  will  be  required  for 
any  standards  that  are  not  included  in  the 
State's  delegation  requests  of  February  25, 
1975  and  June  16, 1980. 

You  are  reminded  that,  should  the  State  of 
Iowa  accept  this  delegation,  the  U.S. 
Environmental  Protection  Agency  will  retain 
concurrent  authority  to  implement  and/or 
enforce  all  provisions  of  the  subject  NSPS 
regulations. 

Please  acknowledge  acceptance  of  this 
delegation,  by  letter,  within  ten  (10)  days  of 
receipt  of  this  letter. 

If  you  have  any  questions,  please  contact 
Mr.  William  A.  Spratlin,  Chief,  Air  Support 
Branch,  Air  and  Hazardous  Materials 
Division,  at  (816)  374-3791. 

Sincerely  yours, 
David  A.  Wagoner. 

Director,  Air  and  Hazardous  Materials 
Division. 

Copies  of  Iowa's  request  for 
delegation  of  authority  are  available  for 
public  inspection  at  the  EPA  Region  VII 
Office.  Air  Support  Branch,  324  East 
11th  Street,  Kansas  City,  Missouri,  and 


at  the  office  of  the  state  NSPS 
implementing  agency  mentioned  below. 

Effective  immediately,  all  reports, 
requests,  applications,  submittals,  and 
other  communications  required  pursuant 
to  the  NSPS  regulations  for  the  26  source 
categories  listed  in  the  above  delegation 
letter  shall  be  submitted  to  the  Iowa 
Department  of  Environmental  Quality, 
Henry  A.  Wallace  Building,  900  East 
Grand,  Des  Moines.  Iowa  50316. 
However,  notifications  required 
pursuant  to  40  CFR  60.7(a)  shall  be 
submitted  to  the  Director.  Enforcement 
Division,  of  the  EPA  Region  VII  office 
mentioned  above,  as  well  as  to  the 
IDEQ.  Copies  of  notifications  being  sent 
to  the  IDEQ  under  40  CFR  60.7(a)  may 
be  sent  to  the  EPA  regional  office  in  lieu 
of  originals. 

This  notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  7411. 

Dated:  November  5, 1980. 

Kathleen  Q.  Gamin, 

Regional  Administrator 

(FR  Doc.  80-35758  Filed  11-14-80;  8:45  am| 
BILUNG  CODE  6S60-38-M 

[OPTS  90000;  FRL  1585-3] 

Toxics  Integration  Information  Series 
and  Toxics  integration  Policy  Series; 
Notice  of  Availability 

Correction 

In  FR  Doc.  80-25804,  appearing  on 
page  56432,  in  the  issue  for  Monday, 
August  25, 1980,  make  the  following 
corrections: 

(1)  In  the  Summary  paragraph,  in  the 
third  line,  delete  "Policy  Series". 

(2)  In  the  Summary  paragraph,  in  the 
eleventh  line  delete  "as". 

(3)  In  the  third  column  (Page  56432),  in 
the  second  line,  "estramural"  should 
read  "extramural". 

(4)  Also  in  the  third  column,  in  the 
fifth  line,  "Toxic"  should  read  "Toxics". 

BILLING  CODE  1505-01-M 


(PR  5G1590/T255;  FRL  1586-5] 

Tricyclazole;  Establishment  of 
Temporary  Tolerances 

Correction 

In  FR  Doc.  80-25809,  appearing  at 
page  56432  in  the  issue  for  Monday, 
August  25, 1980,  make  the  following 
correction: 

On  page  56432,  in  the  third  column,  in 
the  first  paragraph  of  "SUPPLEMENTARY 
INFORMATION",  in  the  twelfth  line,  the 
word  "gain"  should  read  "grain". 

BILLING  CODE  1S0S-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

IF-80-21J 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
North  Carolina  Utilities  Commission 
involving  intrastate  telecommunications 
service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  North  Carolina 
Utilities  Commission  involving  the 
application  of  the  Southern  Bell 
Telephone  and  Telegraph  Company  for 
an  increase  in  its  rates  for  intrastate 
telecommunications  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  November  5, 1980. 
Ray  Kline, 
A  cting  A  dministrator  of  General  Services. 

(FR  Doc  80-J5804  Filed  11-14-80.  8:45  am) 
BILLING  CODE  6820-2S-M 


lF-80-221 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes' 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
South  Carolina  Public  Service 
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Public  Utility  Commission  involving  the 
application  of  the  Bell  Telephone 
Company  of  Pennsylvania  for  an 
increase  in  its  rates  for  intrastate 
telecommunications  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  November  5,  1980. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

|KK  Doc  80-3580«j  Filed  Il-lt-Oft  8  45  am| 
BILLING  CODE  6820-2S-M 


(F-80-201 

Delegation  of  Authority  to  the 
Secretary  of  Defjense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjun(;tion  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Massachusetts  Department  of  Public 
Utilities  involving  intrastate 
telecommunications  service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Massachusetts 
Department  of  Public  Utilities  involving 
the  application  of  the  New  England 
Telephone  and  Telegraph  Company  for 
an  increase  in  its  rates  for  intrastate 
telecommunications  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

n.  This  authority  shall  be  exercised  in 
accordance  with  the  policies. 


procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  November  5. 1980. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

|FR  Doc  80-35807  Filed  11-14-80:  8:45  dm) 
BILUNG  CODE  6820-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Intravenous  Therapy-Related 
Infections  Work  Group;  Open  Meeting 

On  December  12, 1980,  the  Centers  for 
Disease  Control  will  convene  an  open 
meeting  of  a  work  group  to  reevaluate 
guidelines  for  intravenous  therapy- 
related  infections  to  provide  the  most 
reasonable  and  practical  guidance  to 
infection  control  committees  in 
hospitals.  The  meeting  is  open  to  the 
public,  limited  only  by  space  available. 

The  meeting  is  scheduled  to  convene 
at  8:30  a.m.,  in  Conference  Room  B-19, 
Building  3,  Centers  for  Disease  Control, 
1600  Clifton  Road,  NE.,  Atlanta,  Georgia. 

For  further  information,  please 
contact:  Bryan  P.  Simmons.  M.D., 
Hospital  Infections  Branch.  Bacterial 
Diseases  Division.  Bureau  of 
Epidemiology,  Centers  for  Disease 
Control,  1600  Clifton  Road,  NE.,  Atlanta, 
Georgia  30333,  Telephones:  FTS: 
263:3805;  Commercial:  404/329-3805. 

Dated:  November  7.  1980. 
William  C.  Watson,  Jr.. 
Anting  Director,  Centers  for  Disease  Control. 

|FR  Ucx    BO-35803  Filed  11-14-80:  8:45  dm| 
BILUNG  CODE  4110-S6-M 


Office  of  Human  Development 
Services 

White  House  Conference  on  Aging 
Technical  Committee;  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documeiits  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L.  92-463,  5  U.S.C.  App.  1.  sec.  10, 1976) 
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that  the  Technical  Committee  on 
Governmental  Structures  will  hold  their 
meeting  on  Monday.  December  8. 1980 
from  9:30  a.m.  to  5:00  p.m.  in  Room  800 
and  Tuesday.  December  9, 1980  from 
9:00  a.m.  to  3:00  p.m.  in  Room  525A  in 
the  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201. 

On  December  8, 1980,  the  Committee 
will  hear  testimony  from  National 
organizations  which  represent 
minorities,  professions,  the  Aging 
"Network",  Pubhc  interest  groups  and 
the  White  House  Conference  on  Aging 
Technical  Committees.  Focus  of  the 
hearing  will  be  to  identify  factors 
impacting  on  Governmental  Structures 
including  the  role  of  government  and 
optional  strategies  for  allocating 
responsibilities  for  dehvery  of  services 
and  quality  control.  On  December  9th 
the  Committee  will  review  data  from  the 
hearing  and  finalize  its  work  plan  and 
the  report  format. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059.  330  Independence 
Avenue,  S.W..  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  November  12. 1980 
Mamie  Welbome, 
HDS  Committee  Management  Officer. 

|FR  Doc.  80-35787  Filed  11-14-80;  8:45  ami 
BILUNG  CODE  4110-92-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[Docket  No.  N-80-10421 

Senior  Executive  Service  (SES); 
Schedule  for  Awarding  Performance 
Bonuses  to  SES  Career  Executives 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Senior  Executive  Service  (SES); 
schedule  for  awarding  performance 
bonuses  to  SES  career  executives 

summary:  As  required  by  the  Office  of 
Personnel  Management  in  a 
memorandum  signed  by  the  Director  on 
July  21, 1980.  the  Department  of  Housing 
and  Urban  Development  announces  that 
Senior  Executive  Service  bonus 
payments  to  HUD  career  executives  will 
be  paid  on  or  after  December  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  L.  Davis.  Director  of 
Personnel.  Department  of  Housing  and 


Urban  Development,  Washington,  D.C. 
20410,  telephone  (202)  755-5500. 

Issued  at  Washington,  D.C,  November  13, 
1980. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

(FR  Doc.  80-35907  Filed  11-14-80;  8:45  ami 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AA-6682-A2] 

Alaska  Native  Claims  Selection 

On  December  11. 1975.  Newhalen 
Native  Corporation,  for  the  Native 
village  of  Newhalen,  filed  selection 
application  AA-6682-A2,  under  the 
provisions  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat.  688,  701;  43  U.S.C.  1601, 1611  (1976)) 
(ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  Newhalen  area. 

On  December  5, 1975,  Bristol  Bay 
Native  Corporation  filed  regional 
selection  application  AA-8097-18 
pursuant  to  Sec.  12(c)  of  ANCSA  for  the 
surface  and  subsurface  estates  of 
certain  lands  in  the  Newhalen  area.  The 
following  lands  have  been  properly 
selected  by  Newhalen  Native 
Corporation  and  Departmental 
regulation  43  CFR  2651.4(d)  states: 

Village  corporation  selections  within 
sections  11  (a)(1)  and  (a)(3)  areas  shall 
be  given  priority  over  regional 
corporation  selections  for  the  same 
lands. 

Therefore,  regional  selection 
application  AA-8097-18  is  hereby 
rejected  as  to  the  following  described 
lands: 
Seward  Meridian,  Alaska  (Unsurveyed) 

T.  5  S.,  R.  35  W., 
Sees.  1  and  2,  all. 
Containing  approximately  1,280  acres. 

Further  action  on  regional  selection 
application  AA-8097-18  as  to  those 
lands  not  rejected  herein  will  take  place 
at  a  later  date. 

On  November  14, 1978,  the  State  of 
Alaska  filed  general  purposes  grant 
selection  application  AA-21656, 
pursuant  to  Sec.  6(b)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  340;  48  U.S.C.  Ch.  2,  Sec.  6(b) 
(1976)).  for  certain  lands  in  the 
Newhalen  area. 

The  following  described  lands  have 
been  properly  selected  by  Newhalen 
Native  Corporation.  Section  6(b)  of  the 
Alaska  Statehood  Act  of  July  7. 1958, 
provides  that  the  State  may  select 
vacant,  unappropriated,  and  unreserved 


public  lands  in  Alaska.  Therefore,  the 
following  State  selection  applicafion  is 
hereby  rejected  as  to  the  following 
described  lands: 

Seward  Meridian,  Alaska  (Unsurveyed) 

State  Selection  AA-21656 

T.  5  S..  R.  35  W.. 
Sees.  1,  2,  and  11,  all. 
Containing  approximately  1,920  acres. 

The  State  selected  lands  rejected 
above  were  not  valid  selections  and  will 
not  be  charged  against  the  village  ! 

corporation  as  State  selected  lands.         ] 
Further  action  on  the  subject  State 
selection  applications  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

As  to  the  lands  described  below,  the 
application  submitted  by  Newhalen 
Native  Corporation,  as  amended,  is 
properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  views  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(b)  of 
ANCSA,  aggregating  approximately 
1,920  acres,  is  considered  proper  for 
acquisition  by  Newhalen  Native 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of  the 
Alaska  Native  Claims  Settlement  Act: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  5  S..  R.  35  W., 
Sees.  1.  2.  and  11.  all. 
Containing  approximately  1.920  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities  and  , 

appurtenances,  of  whatsoever  nature,    I 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43  i 
U.S.C.  1601, 1613(f)).  ' 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
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been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  December  17. 
1980,  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  lo  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  qi  and  requirements  for  filiij^  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 
State  of  Alaska.  Department  of  Natural 

Resources.  Division  of  Research  and 

Development,  323  East  Fourth 

Avenue,  Anchorage,  Alaska  99501. 
Newhalen  Native  Corporation, 

Newhalen.  Alaska  99606. 
Bristol  Bay  Native  Corporation.  P.O.  Box 

198,  Dillingham.  Alaska  99576. 

Ann  Johnson, 

C/tief,  Branch  of  Adjudication. 

|FR  Doc  80-J5r70  Filed  11-l«-aO:  8:45  jm\ 
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[AA-6670-A2J 

Alaska  Native  Claims  Selection 

On  December  12, 1975,  lliamna 
Natives  Limited,  for  the  Native  village  of 
lliamna,  filed  selection  application  AA- 
6670-A2  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601, 1611  (1976J)  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
lliamna  area. 

On  December  5, 1975,  Bristol  Bay 
Native  Corporation  filed  regional 
selection  appHcation  AA-8097-11 
pursuant  to  Sec.  12(c)  of  ANCSA  for  the 
surface  and  subsurface  estates  of 
certain  lands  in  the  lliamna  area.  The 
following  described  lands  have  been 
properly  selected  by  lliamna  Natives 
Limited  and  Departmental  regulation  43 
CFR  2651.4(d)  states: 

Village  corporation  selections  within 
section  11(a)(1)  and  (a)(3]  areas  shall  be 
given  priority  over  regional  corporation 
selections  for  the  same  lands. 

Therefore,  regional  selection 
application  AA-8097-11  is  hereby 
rejected  as  to  the  following  described 

lands: 

* 

Seward  Meridian,  Alaska  (Unsur\'eyed) 

T.  3  S.,  R.  31  W.. 
Sees.  18  and  19.  all. 


Containing  approximately  1,250  acres. 

Further  action  on  regional  selection 
application  AA-8097-H  as  to  those 
lands  not  rejected  herein  will  take  place 
at  a  later  date. 

On  November  14, 1978,  the  State  of 
Alaska  filed  general  purposes  grant 
selection  application  AA-21617, 
pursuant  to  Sec.  6(b)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339.  340;  48  U.S.C.  Ch.  2,  Sec.  6(b)).  for 
certain  lands  in  the  lliamna  area. 

The  following  described  lands  have 
been  properly  selected  by  lliamna 
Natives  Limited.  Section  6(b)  of  the 
Alaska  Statehood  Act  of  July  7. 1958, 
provides  that  the  State  may  select 
vacant,  unappropriated,  and  unreserved 
public  lands  in  Alaska.  Therefore,  the 
following  State  selection  application  is 
hereby  rejected  as  to  the  following 
described  lands: 

Seward  Meridian,  Alaska  (Unsurveyed) 

Slate  Selection  AA-21617 

T.  3  S..  R.  31  W., 
Sees.  18  and  19.  alf. 
Containing  approximately  1,250  acres. 

The  State  selected  lands  rejected 
above  were  not  valid  selections  and  will 
not  be  charged  against  the  village 
corporation  as  State  selected  lands. 
Further  action  on  the  subject  State 
selection  appHcation  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

As  to  the  lands  described  below,  the 
application  submitted  by  lliamna 
Natives  Limited,  as  amended,  is 
properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(b)  of 
ANCSA,  aggregating  approximately 
1,880  acres,  is  considered  proper  for 
acquisition  by  lliamna  Natives  Limited 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Seward  Meridian,  Alaska  (Unsurveyed) 
T.  3  S.,  R.  31  W., 

Sees.  18  and  19,  all. 

Containing  approximately  1,250  acres. 
T.  3  S..  R.  32  W.. 

Sec.  25,  excluding  Tazimina  River. 

Containing  approximately  630  acres. 

Aggregating  approximately  1.880  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 


Federal  Register  /  Vol.  45,  No.  223  /  Monday,  November  17,  1980  /  Notices 


75763 


The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613(f)). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
fding  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))). 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  imder 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

The  village  of  lliamna  has  been 
reallocated  2,439  acres  of  land  pursuant 
to  Sec.  12(b)  of  the  Alaska  Native 
Claims  Settlement  Act.  To  date, 
approximately  J, 880  acres  of  the  12(b) 
reallocation  have  been  approved  for 
conveyance.  The  remaining  entitlement 
of  approximately  559  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  the  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  lliamna  Natives  Limited  for 
the  surface  estate,  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance. 

Only  the  following  inland  water  body 
is  considered  to  be  navigable  within  the 
above-described  lands: 

The  Tazimina  River  is  determined  lo  be 
navigable  up  to  Tazimina  Falls  in  See.  25,  T.  3 
S.,  R.  32  W.,  Seward  Meridian. 


In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  land  affected  by  this 
decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 
and  the  Regional  Solicitor,  Office  jof  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  December  17, 
1980,  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Research  and 
Development,  323  East  Fourth 
Avenue,  Anchorage,  Alaska  99501. 

lliamna  Natives  Limited,  lliamna, 
Alaska  99606. 

Bristol  Bay  Native  Corporation,  P.O.  Box 
198,  Dillingham,  Alaska  99576. 

Ann  lohnson. 

Chief,  Branch  of  Adjudication. 

(FR  Doc.  80-35771  Filed  11-14-80;  8:45  am] 
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(AA-6678-A2] 

Alaska  Native  Claims  Selection 

On  December  12, 1975,  Levelock 
Natives  Limited,  for  the  village  of 
Levelock  filed  selection  application  AA- 
6678-A2  under  the  provisions  of  the 
Alaska  Nafive  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701;  43 
U.S.C,  1601, 1611  (1976))  (ANCSA),  for 


the  surface  estate  of  certain  lands  in  the 
Levelock  area. 

As  to  the  lands  described  below,  the 
application  submitted  by  Levelock 
Natives  Limited,  as  amended,  is 
properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  tide. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(b)  of 
ANCSA,  aggregating  approximately 
3,065  acres,  is  considered  proper  for 
acquisition  by  Levelock  Natives  Limited 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Sewaid  Meridian,  Alaska  (Unsurveyed) 

T.  13  S.,  R.  44  W., 

Sec.  1,  all. 

Containing  approximately  640  acres. 
T.  12  S..  R.  43  W., 

Sec.  33.  all; 

Sees.  34,  35,  and  36,  excluding  the  Alagnak 
River. 

Containing  approximately  2,425  acres. 

Aggregating  approximately  3,065  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unlo  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Acl  of 
December  18. 1971  (85  Stat.  688.  704;  43  U.S.C 
1601, 1613(f)). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  SetUement  Act. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
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existing  right  recognized  by  ANCSA 
shall  continu  i  lo  have  whatever  right  of 
access  as  is  r  ow  provided  for  under 
existing  law;  and 

3.  Requirer  lents  of  Sec.  14(c)  of  the 
Alaska  Nativ;  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  703:  43 
U.S.C.  1601. 1313(c)).  that  the  grantee 
hereunder  co  ivey  those  portions,  if  any. 
of  the  lands  h  ereinabove  granted,  as  are 
prescribed  in  said  section. 

The  villiag(  of  Levelock  has  been 
reallocated  3.151  acres  of  land  pursuant 
to  Sec.  12(b)  ( f  the  Alaska  Native 
Claims  Settle  nent  Act.  To  date, 
appro.ximatel  r  3,065  acres  of  the  12(b) 
reallocation  h  ave  been  approved  for 
conveyance. '  'he  remaining  entitlement 
of  approxima  ely  186  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claim!  Settlement  Act. 
conveyance  o  the  subsurface  estate  of 
(the  lands  des(  ribed  above  shall  be 
granted  lo  the  Bristol  Bay  Native 
Corporation  v  hen  conveyance  is 
granted  to  Lei  elock  Natives  Limited  (for 
the  village  of  .evelock)  for  the  surface 
estate,  and  sh  ill  be  subject  to  the  same 
conditions  as  he  surface  conveyance. 
Only  the  following  inland  water  body 
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To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 
State  of  Alaska  (CM-RRR).  Department 

of  Natural  Resources,  Division  of 

Research  and  Development.  323  East 

Fourth  Avenue,  Anchorage.  Alaska 

99501. 
Levelock  Natives  Limited.  Levelock. 

Alaska  99625. 
Bristol  Bay  Native  Corporation.  P.O.  Box 

198.  Dillingham,  Alaska  99576. 

Ann  lohnson. 

Chief,  Branch  of  Adjudication. 

|FR  Doc.  80-35772  Filed  11'14-Bac  8:45  am] 
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(AA-6689-A] 

Alaska  Native  Claims  Selection 

On  December  18, 1974,  Sanak 
Corporation,  for  the  Native  village  of 
Pauloff  Harbor,  filed  selection 
application  AA-6689-A  under  the 
provisions  of  Sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  701;  43 
U.S.C.  1601. 1611)  (1976)  (ANCSAJ.  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Pauloff  Harbor. 

On  December  15. 1977.  the  Aleut 
Corporation  filed  selection  application 
AA-16169  pursuant  to  Sec.  14(h)(8)  of 
ANCSA.  Section  14(h)  and  Departmental 
regulations  issued  thereunder  authorize 
the  Secretary  of  the  Interior  to  withdraw 
and  convey  only  unreserved  and 
unappropriated  public  lands.  Since 
portions  of  the  lands  encompassed  in 
the  subject  14(h)(8)  application  had  been 
properly  selected  by  the  Sanak 
Corporation  under  Sec.  12  of  ANCSA. 
these  lands  were  not  unreserved  or 
unappropriated  at  the  time  of  selection 
by  The  Aleut  Corporation.  Therefore, 
selection  application  AA-16169  must  be 
and  is  hereby  rejected  as  to  the. 
following  described  lands: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  60  S..  R.  89  W., 

(Sees.  1.2,  and  11,  all; 

Sees.  12  and  13  (fractional),  all; 

Sees.  14, 17,  and  20,  all; 

Sees.  22  and  23,  all; 

Sees.  24,  25.  and  26  (fractional),  all; 

Sees.  27  to  30  inclusive,  all: 

Sees.  31  to  35  (fractlonal).'inclusive.  all. 

Containing  approximately  11.357  acres. 
T.  59  S.,  R.  90  W.. 

Sec.  19  (fraelional),  excluding  Public  Land 
Order  2216; 


Sees.  27  and  26.  all; 

Sees.  29  (fractional),  all: 

Sees.  30,  32,  33,  and  34  (fractional),  all: 

Sec.  35.  all. 

Containing  approximately  3.320  acres. 
T.  60  S..  R.  90  W.. 

Sees.  3.  4.  5.  and  8  (fractional),  all: 

Sees.  9. 10. 14.  and  15.  all: 

Sees.  16, 17,  21,  and  22  (fractional),  all; 

Sees.  23,  24.  and  25,  all; 

Sees.  26,  27,  35,  and  36  (fractional),  all. 

Containing  approximately  8.982  acres. 
T.  61  S..  R.  90  W.. 

Sees.  4.  5,  and  6  (fractional).  alL 

Containing  approximately  165  acres. 
T.  60  S.,  R.  91  W., 

(Sees.  15  and  16  (fractional),  all:  Sees.  6  to  9 
(fractional),  inclusive,  all; 

Sees.  17  to  21.  inclusive,  all; 

Sees.  22.  23,  and  26  (fractional),  all; 

Sees.  27  to  33.  inclusive,  all; 

Sees.  34  and  35  (fractional),  all. 

Containing  approximately  11,430  acres. 

Aggregating  approximately  35,254  acres. 

Further  action  on  Sec.  14(h)(8) 
application  AA-16169  as  to  those  lands 
not  reject  herein,  will  be  taken  at  a  later 
date. 

On  November  14, 1978,  the  State  of 
Alaska  filed  general  purposes  grant 
selection  application  AA-21902,  as 
amended,  pursuant  to  Sec.  6(b)  of  the 
Alaska  Statehood  Act  of  July  7, 1958  (72 
Stat.  339,  340;  48  U.S.C.  Ch.  2,  Sec.  6(b)). 
for  certain  lands  in  the  Aleut  region. 

The  following  described  lands  have 
been  properly  selected  by  the  Sanak 
Corporation.  Section  6(b)  of  the  Alaska 
Statehood  Act  of  July  7, 1958.  provides 
that  the  State  may  select  vacant, 
unappropriated,  and  unreserved  public 
lands  in  Alaska.  Therefore,  Slate 
selection  application  AA-21902  is 
hereby  rejected  as  to  the  following 
described  lands: 

Seward  Meridian,  Alaska  (Unsurveyed) 
T.  60  S,  R.  89  W.. 

Sees.  12  and  13  (fractional),  all;  Sees.  1.  2, 
and  11,  all; 

Sees.  14, 17.  and  20,  all;       f 

Sees.  22  and  23.  all: 

Sees.  24.  25.  and  26  (fractional),  all; 

Sees.  27  to  30,  inclusive,  all; 

(Sees.  31  to  35  (fractional],  inclusive,  all. 

Containing  approximately  11,357  acres. 

Further  action  on  State  selection 
application  AA-21902  as  to  the  lands 
not  rejected  herein,  will  be  taken  at  a 
later  date.  The  State  selected  lands 
rejected  above  were  not  valid  selections 
and  will  not  be  charged  against  the 
village  corporation  as  State  selected 
lands. 

As  to  the  lands  described  below,  the 
application  submitted  by  the  Sanak 
Corporation,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
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lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a), 
aggregating  approximately  65,696  acres, 
is  considered  proper  for  acquisition  by 
the  Sanak  Corporation,  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act; 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  60  S.,  R.  89  W.. 

Sees.  1,  2,  and  11,  all; 

Sees.  12  and  13  (fractional),  all; 

Sees.  14, 17,  and  20,  all; 

Sees.  22  and  23,  all; 

Sees.  24,  25,  and  26  (fractional),  all; 

Sees.  27  to  30,  inclusive,  all; 

Sees.  31  to  35  (fractional),  inclusive,  all. 

Containing  approximately  11.357  acres. 
T.  59  S.,  R.  90  W., 

Sec.  19  (fractional),  excluding  Public  Land 
Order  2216; 

Sees.  27  and  28,  all; 

See.  29  (fractional),  excluding  U.S.  Survey 
1230; 

Sees.  30,  32,  33,  and  34  (fractional),  all; 

Sec.  35,  all. 

Containing  approximately  3,305  acres. 
r.  60  S.,  R.  90  W., 

bees.  3  and  4  (fractional),  all; 

Sec.  53  (fractional),  excluding  U.S.  Survey 
1235: 

Sec.  8  (fractional),  all; 

Sees.  9, 10, 14,  and  15,  all; 

Sees.  16. 17.  21,  and  22  (fractional),  all: 

Sees.  23,  24.  and  25.  ali; 

Sees.  26,  27,  35,  and  36  (fractional),  all; 

Containing  approximately  8,978  acres. 
■|'.  61  S.,  R.  90  W., 

Sees.  4,  5,  and  6  (fractional),  all. 

Containing  approximately  165  acres. 
T.  60  S.,  R.  91  W.. 

Sees.  6  to  9  (fiactional).  inclusive,  all: 

Sees.  15  and  16  (fractional),  all; 

Sees.  17  to  21.  inclusive,  all: 

Sees.  22,  23,  and  26  (fractional),  all; 

Sees.  27  to  33,  inclusive,  all; 

Sees.  34  and  35  (fractional),  all. 

Containing  approximately  11,430  acres. 

"Land  on  Sanak,  Finneys  and  Clifford 
Islands,  excluding  any  offshore  islands, 
rocks  and  pinnacles  within  the  following 
protracted  description: 

T.  66  S.,  R.  89  W., 

Sees.  19  and  20  (fractional),  all; 

Sees.  28,  29.  and  30  (fractional),  all; 

Sees.  31  and  32,  all; 

Sees.  33  and  34  (fractional),  all. 

Containing  approximately  3,210  acres 
T.  67  S.,  R.  89  W., 

Sees.  3  and  4  (fractional],  all; 

Sec.  5,  all: 

Sees.  6  lo  10  (fractional),  inclusive,  all; 

Sees.  15  and  16  (fractional),  all; 

Sees.  18  and  19  (fractional),  all. 

Containing  approximately  3.447  acres. 
T.  66  S.,  R.  90  W., 

Sees.  6  to  9  (fractional],  inclusive,  all; 

Sees.  13  and  14  (fractional],  all; 


Sec.  15  (fractional],  excluding  ANCSA  Sec. 
3(e)  application  AA-12847; 

Sec.  16  (fractional],  all: 

Sees.  17  to  21  inclusive,  all; 

Sees.  22,  23,  and  24  (fractional],  all; 

Sees.  25  to  30,  inclusive,  all. 

Sec.  31  (fractional),  all; 

Sees.  32  to  36,  inclusive,  all. 

Containing  approximately  13,698  acres. 
T.  67  S.,  R.  90  W., 

Sees.  1,  2,  and  3,  all: 

Sees.  4  to  7  (fractional),  inclusive,  all; 

Sees.  9  to  14  (fractional),  inclusive,  all; 

See.  18  (fractional),  all. 

Containing  approximately  4,517  acres. 
T.  66  S.,  R.  91  W.. 

Sees.  1  and  2  (fractional),  all: 

See.  11  (fractional),  excluding  U.S.  Survey 
759;     • 

Sees.  12  and  13.  all; 

Sees.  14  and  15  (fractional),  all; 

Sees.  22  and  23  (fractional),  all; 

Sec.  24,  all; 

Sees.  25  and  26  (fractional),  all; 
■  Sees.  35  and  36  (fractional),  all. 

Containing  approximately  5,369  acres. 
T.  67  S.,  R.  91  W.. 

Sees.  1, 12,  and  13  (fractional),  all. 

Containing  approximately  220  acres. 

Aggregating  approximately  65,696  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  ICOl,  1613(f));  and 
.   2.  Pursuant  to  Sec.  17(b)  d  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  708;  43 
U.S.C.  1601. 1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document  copies  of  which  will  be  found 
in  case  file  AA-6689-EE,  are  reser\  ed  to 
the  United  States.  All  easements  arc 
subject  to  applicable  Federal,  Stale,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  TV-o;/— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  Travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  Vehicle  parking 
(e.g.,  aircraft,  boats,  ATV's, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 


a.  (EIN)  1  C6)  An  easement  for  a 
proposed  access  trail  twenty-five  (25)  in 
width  from  the  termination  of  trail  EIN 
10  C4  n  the  King  Cove  selection 
beginning  in  Sec.  1,  T.  60  S.,  R.  89  W.. 
Seward  Meridian,  westerly  to  public 
lands  in  Sec.  3,  T.  60  S.,  R."89  W.. 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement. 

b.  (EIN  5  C6)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  Reynolds  Head  on 
Morzhovoi  Bay  in  Sec.  5,  T.  60  S.,  R.  90 
W.,  Seward  Meridian,  easterly  along  the 
southern  end  of  Littlejohn  Lagoon  to 
Sec.  1  T.  60  S.,  R.  90,  W.,  Seward 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

c.  (EIN  6  C6)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  5.  T.  60  S.,  R.  90  W.,  Seward 
Meridian,  on  the  east  shore  of 
Morzhovoi  Bay  in  the  approximate 
location  of  Reynolds  Head.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  coveting  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g]  of  the  Alaska 
Statehood  Act  of  )u!y  7. 1958  (72  Slat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6'g))). 
contract,  permit,  right-o''-way.  or 
easement,  and  the  ti^^nl  cf  ine  lessee, 
contraclee,  permittee,  or  grantee  to  Ihe 
complete  enjoyment  of  all  rights, 
privilesas,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Grazing  lease  A-059782  issued  to 
Chris  Gundersen  (assigned  to  Terry 
Miller)  within  Tps.  66  and  67  S.,  Rs.  89, 
90  and  91  W.,  Seward  Meridian,  under 
the  act  of  March  4, 1927  (44  Slat.  1452;  48 
U.S.C.  471,  471a,  and  471o):  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

The  Sanak  Corporation  is  entitled  to 
conveyance  of  69,120  acres  of  land 
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.    Alaska  Native  Claims  Selections 

^»i  This  decision  rejects  in  part  improper 
village  selection  applications  and 
approves  certain  lands  within  U.S. 
Survey  732.  located  at  Holy  Cross. 
Alaska,  for  conveyance  to  Deloycheet, 
Inc. 

I.  Village  Selection  Application  Rejected 
in  Part 

On  April  15, 1974,  Deloycheet,  Inc..  for 
the  Native  village  of  Holy  Cross,  filed 
selection  application  F-14865-A  under 
the  provisions  of  Sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601, 1611  (1976))  (ANCSA).  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Holy  Cross.  On  December  18, 
1974,  IJeloycheet,  Inc.  amended  its 
application  to  include  all  lands  within 
U.S.  Survey  732. 

At  the  time  of  filing  the  Catholic 
Bishop  of  Northern  Alaska  held  title  to 
the  lands  within  patented  U.S.  Survey 
732.  The  lands  were  therefore  not  public 
lands  and  were  unavailable  for 
selection.  Village  selection  application 
F-14865-A  is  hereby  rejected  as  to  the 
following  described  lands: 

U.S.  Survey  732  of  the  Roman  Catholic 
Mission  Reserve  situate  at  Holy  Cross. 
Alaska. 

Containing  594.52  acres. 

II.  Village  Selection  .Application 
Rejected  in  Part  Lands  Proper  for 
Village  Selection  Approved  for  Interim 
Conveyance 

On  December  18.  1975.  Deloycheet, 
Inc.,  for  the  Native  village  of  Holy  Cross, 
filed  selection  application  F-14865-A2, 
as  amended,  under  the  provisions  of 
Sec.  12  of  ANCSA.  for  a  portion  of  U.S. 
Survey  732  located  in  Holy  Cross. 
Included  in  that  portion  of  U.S.  Survey 
732  are  two  tracts  of  land  referred  to  as 
Tracts  "B"  and  "C".  In  1974.  the  owner 
of  Tracts  "B"  and  "C".  the  Catholic 
Bishop  of  Northern  Alaska,  issued  a 
quitclaim  deed  for  the  land  to  the  Holy 
Cross  Trading  Company.  The  Bishop 
also  reconveyed  to  the  United  States,  on 
December  4.  1975.  a  portion  of  U.S. 
Survey  732.  including  Tracts  "B"  and 
"C".  Since  Tracts  "B"  and  "C"  were  no 
longer  owned  by  the  Bishop,  they  were 


not  considered  to  have  been  reconveyed 
to  the  United  States. 

Therefore,  at  the  time  of  selection  by 
the  village.  Tracts  "B"  and  "C"  were 
owned  by  the  Holy  Cross  Trading 
Company.  The  lands  were  not  public 
lands  and  were  unavailable  for 
selection.  Village  selection  application 
F-14865-A2  is  hereby  rejected  as  to  the 
following  described  lands: 

Tract  "B".  located  within  U.S.  Survey  732. 
also  known  as  the  Roman  Catholic  Mission 
Reserve,  at  Holy  Cross.  Alaska,  beginning  at 
U.S.  land  monument,  ■RCM";  thence  South 
23°13  54 '■  West  a  distance  of  2,123.99  feet  to 
the  true  point  of  beginning  which  is  corner 
No.  1  of  this  tract.  Thence  South  16°17  40" 
East  a  distance  oT  40.00  feet;  thence  South 
WW  West  a  distance  of  138.00  feet;  thence 
North  85''43'  West  a  distance  of  75.00  feet 
thence  North  04"17'  East  a  distance  of  192.60 
feet:  thence  South  70''00'  East  a  distance  of 
63.31  feet;  to  the  true  point  of  beginning.  Tract 
"B"  (ANICA  store)  contains  13.418  square 
feet,  (approximately  .31  acre). 

Tract  "C".  located  within  U.S.  Survey  732. 
also  known  as  the  Roman  Catholic  Mission 
Reserve,  at  Holy  Cross.  Alaska,  beginning  at 
U.S.  land  monument  'RCM";  thence  South 
10  57'04"  West  a  distance  of  2.836.67  feet; 
thence  North  0°43'20"  East  a  distance  of  70.00 
feet  to  the  true  point  of  beginning  which  Is 
corner  No.  4  of  this  tract.  Thence  North 
09'02'20"  East  a  distance  of  100.00  feet  to 
corner  No.  t  of  this  tract;  thence  North 
B6'46'20"  East  a  distance  of  123.20  feet  to 
meander  corner  2;  thence  South  10°14'  East  a 
distance  of  98.46  feet  to  meander  corner  3; 
thence  South  86'46'20"  West  a  distance  of 
156.45  feet  to  the  true  point  of  beginning. 
Tract  "C  ■  (ANICA  warehouse)  contains 
13.663  square  feet,  (approximately  .31  acre). 
Aggregating  approximately  .62  acre. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  Ihe 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(b)  of 
ANCSA.  aggregating  approximately  487 
acres,  is  considered  proper  for 
acquisition  by  Deloycheet.  Inc..  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

US.  Survey  No.  732  of  the  Roman  Catholic 
Mission  Reserve  situate  at  Holy  Cross, 
Alaska,  excluding  the  following  described 
lands:  \ 

BfginnitiJdl  a  point  from  which  comer  No. 
3  of  (J.S.  SuAfey  No.  732.  monumented  by  a 
found  brass  bap  monument  established  by 
the  Bureau  oj  Land  Management  in  1960. 
bears  South  25"33'13'  West  a  distance  of 
6,632.27  feet,  the  point  of  beginning  being 
monumented  by  a  36-inch  length  of  No.  5 
steel  reinforcing  bar  with  a  plastic  cap 
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inscribed  "RLS  551";  thence  North  5°18'30" 
East  a  distance  of  526.57  feet  to  the  northwest 
comer  of  the  tract  herein  described,  this 
corner  being  monumented  by  a  se-inch  length 
of  No.  5  steel  reinforcing  bar  with  a  plastic 
cap  inscribed  "RLS  551";  thence  South  82°58' 
East  a  distance  of  394.15  feet  to  the  northeast 
comer  of  said  tract,  this  comer  being 
monumented  by  a  36-inch  length  of  No.  5    , 
steel  reinforcing  bar  with  a  plastic  cap 
inscribed  "RLS  551";  thence  South  r02'  West 
a  distance  of  526.33  feet  to  the  southeast 
corner  of  said  tract,  this  corner  being 
monumented  by  a  36-inch  length  of  No.  5 
steel  reinforcing  bar  with  a  plastic  cap 
inscribed  "RLS  511";  thence  North  82'58' 
West  a  distance  of  378.30  feet  to  the 
southwest  corner  of  said  tract  and  point  of 
beginning,  said  exclusion  comprising  an  area 
of  4.67  acres  more  or  less. 

From  comer  No.  2  of  U.S.  Survey  No.  732. 
Roman  Catholic  Mission  Reserve,  proceeding 
South  89°56'  West  for  a  distance  of  2,131  feet 
to  corner  No.  1  the  point  of  beginning;  thence 
South  89°56'  West  for  1,159  feet  to  corner  No. 
2;  thence  North  30°18'  East  for  4.513.9  feet  to 
corner  No.  3;  thence  South  59°42'  East  for  250 
feet  to  corner  No.  4;  thence  North  SO'IB'  East 
for  350  feet  to  corner  No.  5;  thence  South 
59°42'  East  for  650  feet  to  comer  No.  8;  thence 
South  30°18'  West  for  200  feet  to  corner  No.  7; 
thence  South  59°42'  East  for  100  feet  to  corner 
No.  8;  thence  South  30°18'  West  for  4,078  feet 
to  comer  No.  1  and  the  point  of  beginning; 
containing  102.47  acres  more  or  less. 

Tract  "B".  located  within  U.S.  Survey  732, 
also  known  as  the  Roman  Catholic  Mission 
Reserve,  at  Holy  Cross,  Alaska,  beginning  at 
U.S.  land  monument,  "RCM";  thence  South 
23''13'54"  West  a  distance  of  2,123.99  feet  to 
the  true  point  of  beginning  which  is  corner 
No.  1  of  this  tract.  Thence  South  16"17'40" 
East  a  distance  of  40.00  feet;  thence  South 
04°17'  West  a  distance  of  138.00  feet;  thence 
North  85°43'  West  a  distance  of  75.00  feet; 
thence  North  04''17'  East  a  distance  of  192.60 
feet;  thence  South  70°00'  East  a  distance  of 
63.31  feet;  to  the  true  point  of  beginning.  Tract 
"B"  (ANICA  store)  contains  13,418  square 
feet,  (approximately  .31  acre). 

Tract  "C".  located  within  U.S.  Survey  732. 
also  knov.n  as  the  Roman  Catholic  Mission 
Reserve,  et  Holy  Cross,  Alaska,  beginning  at 
U.S.  land  monument  "RC^";  thence  South 
10°57'04"  West  a  distance  of  2,836.67  feet; 
thence  North  0'43'20"  East  a  distance  of  70.00 
feet  to  the  true  point  of  beginning  which  is 
corner  No.  4  of  this  tract.  Thence  North 
09°02'20  '  East  a  distance  of  100.00  feet  to 
corner  No.  1  of  this  tract;  thence  North 
86°46'20"  East  a  distance  of  123.20  feet  to 
meander  corner  2;  thence  South  10°14'  East  a 
distance  of  98.46  feet  to  meander  comer  3; 
thence  South  66''46'20"  West  a  distance  of 
156.45  feet  to  the  true  point  of  beginning. 
Tract  "C"  (ANICA  warehouse)  contains 
13,663  square  feet,  (approximately  .31  acre). 

Said  tract  less  exclusions  comprising 
approximately  487  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  Th^  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 


appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  map  attached  to  this 
documenL  a  copy  of  which  will  be  found 
in  case  file  F-14865-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

60  Foot  Road — The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

a.  (EIN  21  C5)  An  easement  twenty-six 
(26)  feet  in  width  for  an  existing  road 
from  the  Yukon  River  boat  landing  site 
in  Sec.  5,  T.  24  N..  R.  57  W.,  Seward 
Meridian  (U.S.S.  732),  southerly  through 
Holy  Cross  to  the  locnl  airport.  The  uses 
allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement. 

b.  (EIN  22  D5)  A  navigation  and 
hazard  easement  for  the  safe  operation 
of  the  Holy  Cross  Airport.  That  certain 
real  property  lying  and  being  within  Sec. 
8,  T.  24  N.,  R.  57  W.,  Seward  Meridian, 
Alaska  Bethel  Recording  District,  Fourth 
Judicial  District,  more  particularly 
described  as  follows: 

Commencing  at  Comer  No.  2  of  U.S.  Survey 

No.  732,  proceed  89°56'  W  a  distance  of 

2,131  feet  to  Comer  No.  1  of  Tract  11,  Holy" 

Cross  Airport  property  plan  dated  October 

13, 1958,  revised  through  March  30, 1977; 
thence  N  30°18'  E  a  distance  of  4,078  feet  to 

Corner  No.  8  of  said  Tract  U; 
thence  N  59°42'  W  a  distance  of  100  feet  to 

Corner  No.  7  of  said  Tract  II; 
thence  N  30°18'  E  a  distance  of  200  feet  to  the 

True  Point  of  Beginning; 
thence  N  30*18'  E  a  distance  of  900  feet  to  a 

point; 
thence  N  59°42'  W  a  distance  of  650  feet  to  a 

point; 
thence  S  30°18'  W  a  distance  of  900  feet  to  a 

point  common  with  Corner  No.  5  of  Tract  II. 

Holy  Cross  Airport;  \^ 

thence  S  59°42'  E  along  line  5-6  of  Tract  II, 

Holy  Cross  Airport  a  distance  of  650  feet  to 

the  True  Point  of  Beginning. 

The  parcel  of  land  to  which  the  above 
description  applies  contains  13.43  acres, 
more  or  less. 

The  easement  uses  reserved  include 
the  right  to  clear  and  keep  clear  the 
lands  described  above  from  any  and  all 


obstructions  infringing  upon  or 
penetrating  the  Airport  Imaginary 
Surfaces  as  such  surfaces  are  defined  in 
Part  77  of  the  Federal  Aviation 
Regulations,  as  amended.  The  right  to 
clear  and  keep  clear  includes,  but  is  not 
limited  to,  the  right  to  cut  and  remove 
trees,  underbrush  and  soil,  and  to 
demolish  or  remove  buildings  or  any 
other  structure  or  obstruction  of  every 
description  which  may  infringe  upon  or 
extend  into  or  above  the  designated 
Airport  Imaginary  Surfaces,  and  the 
right  to  prohibit  use  on  and  remove  from 
the  above  described  land,  any 
installation  or  object  which  would 
create  electrical  interference  with  radio 
communication  between  the  airport  and 
aircraft,  or  make  it  difficult  for  pilots  to 
distinguish  between  airport  lights  and 
other  lights,  resulting  in  glare  in  the  eyes 
of  pilots  using  the  airport  or  otherwise 
endanger  the  landing,  taking  off.  or 
maneuvering  of  aircraft,  together  with 
the  right  of  reasonable  ingress  and 
egress  for  the  purpose  of  effecting  and 
maintaining  such  clearances. 

Further,  without  waiving  compliance 
with  applicable  Federal  and  State  laws 
and  regulations  concerning  air  and 
water  quality,  the  rights  reserved 
include  the  right  to  create  such  noise, 
dust  and  fumes  as  are  inherently 
connected  with  the  operation  and 
maintenance  of  aircrafL  by  whomsoever 
created  and  wherever  and  whenever 
occurring  in  connection  with  the 
operation  of  aircraft  upon  the  casement 
herein  reserved. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands;  and 

2.  Valid  exising  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2.  Sec.  6(g))). 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  A  lease,  issued  by  the  Roman 
Catholic  Mission,  Holy  Cross,  to  the 
Alaska  Village  Electric  Cooperative, 
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appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Deloycheet,  Inc.,  P.O.  Box  53,  Holy 
Cross,  Alaska  99602 

Doyon,  Limited.  201  First  Avenue. 
Fairbanks,  Alaska  99701 

State  of  Alaska,  Department  of  Natural 
Resources.  Division  of  Research  and 
Development,  323  East  Fourth 
Avenue,  Anchorage,  Alaska  99501 

Ann  Johnson, 

Chief,  Branch  of  Adjudication. 


(FR  Doc.  8(^774  Filed  11-14-40:  8:45  am) 
BILUNO  COOE  4310-S4-M 


Multiple  Use  Advisory  Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  P.L  94-579  and  43  CFR  Part  1780. 
that  a  meeting  of  the  Salmon  District 
Multiple  Use  Advisory  Council  will  be 
held  on  Thursday.  December  11, 1980,  at 
10  a.m.,  at  the  American  Legion  Hall  in 
Challis.  Idaho. 

Agenda  for  the  meeting  will  include: 

(1)  Reading  of  the  Advisor>'  Council 
meeting  minutes  of  July  29,  1980. 

(2)  piscussioiv-of  business  from  previous 
meeting. 

(3)  Discussion  of  Ellis-Pahsimeroi  Planning 
revision. 

(4)  Public  statements.  < 

(5)  Discussion  of  Cyprus  Mine  construction 
progess  and  related  timber  harvest. 

(6)  Discussion  of  recreation  site  needs  and 
planning  (part  along  the  rivers  and  water 
courses). 

(7)  Establishment  of  committees. 

(8)  Arrangements  for  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  12  noon,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  Salmon  District 
Office  by  December  8, 1980.  Depending 
on  the  number  of  persons  wishing  to 
make  an  oral  statement,  a  per  person 
time  limit  may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 


Dated:  November  5, 1980. 
Jerry  W.  Goodman. 

Acting  District  Manager. 

[in  Doc  90-35724  Filed  11-14-80:  8:45  afn| 
BILLING  CODE  43tO-«4-M 


[NM  43012] 

New  Mexico;  Proposed  Withdrawal 
and  Reservations  of  Lands 

November  7, 1980. 

The  United  States  Department  of 
Energy  has  filed  application,  NM  43012 
on  November  7, 1980,  for  the  withdrawal 
of  approximately  8,960.00  acres  of  public 
land  from  settlement,  sale,  location  or 
entry  under  the  General  Land  Laws, 
including  the  mining  and  mineral  leasing 
laws  and  the  Geothermal  Steam  Act  of 
1970. 

The  United  States  Department  of 
Energy  requests  this  land  be  reserved 
for  the  exclusive  use  of  DOE  for  the 
purposes  of  protecting  the  geological 
integrity  of  the  site  for  the  research  and 
development  of  a  Waste  Isolation  Pilot 
Plant  ft-oject  and  performing  a  Site  and 
Preliminary  Design  Validation  Program.. 

Until  December  17. 1980  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director.  Bureau  of  Land  Management, 
at  the  address  shown  below,  on  or 
before  December  19, 1980.  Notice  of  the 
public  hearing  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual,  sec.  2351.16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  land  and  its  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
assuring  that  the  area  sought  is  the 
minimum  essential  to  meet  the 
applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
land  for  purposes  other  than  the 
applicant's  and  reaching  agreement  on 
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the  concurrent  management  of  the  land 
and  its  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  land  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicarit  agency.  The 
determ.ination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2752. 

The  below  described  land  is 
temporarily  segregated  from  the 
separation  of  the  public  land  laws,  the 
mining  laws,  the  mineral  leasing  laws 
and  including  leasing  under  the 
Geothermal  Steam  Act  of  1970.  to  the 
extent  that  the  withdrawal  applied  for,  if  ^ 
and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  under 
such  laws.  Current  administrative 
jurisdiction  over  the  segregated  land 
will  not  be  affected  by  the  temporary 
segregation.  The  segregative  effect  of 
the  application  shall  terminate  upon  (1) 
rejection  of  the  application  by  the 
Secretary;  (2)  withdrawal  of  the  land  by 
the  Secretary;  or  (3)  expiration  of  two 
years  from  the  date  of  publication  of  this 
notice. 

The  land  involved  in  the  application 
is: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  22  S.,  R.  31  E., 
Sec.  15; 
Sec.  17; 
Sec.  18.  lots  1.  2.  3,  4.  inclusive.  E'/2.  and 

E'/2WV2; 
Sec.  19,  lots  1,  2.  3,  4.  inclusive.  EVz,  and 

E'/2W'/4: 
Sec.  20: 
Sec.  21; 
Sec.  22: 
Sec.  27; 
Sec.  28: 
Sec.  29; 
Sec.  30,  lots  1.  2. 

E'/aW'/z; 
Sec.  31.  lots  1.  2. 

E'AWVc; 
Sec.  33; 
Sec.  34. 

The  area  described  contains  approximately 
8.960.00  acres  in  Eddy  Counfy.  New  Mexico.  • 


■^ 


4.  inclusive.  E'/2,  and 
,  4,  inclusive,  E'i,  and 


All  communications  in  connection 
with  this  proposed  withdrawal,  except 
public  hearing  requests,  should  be 
addressed  to  the  undersigned.  Bureau  of 
Land  Management,  Department  of  the 


Interior,  P.O.  Box  1449,  Santa  Fe,  New 
Mexico  87501. 
Pauline  T.  Brown. 

Acting  Chief  Lands  Section. 

|FR  Doc.  80-35725  Filed  11-14-80:  «:45  am] 
BILLING  CODE  4310-84-M 


lN-31078] 

Nevada;  Airport  Lease  Application 

November  6. 1980. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24. 1928  (49  U.S.C. 
211-214),  Pinson  Mining  Company  has 
applied  for  an  airport  lease  for  the 
following  land: 

Mount  Diablo  Meridian 

T.  38  N..  R.  42  E., 

Sec.  34,  N'/2N'/2  (within); 

Sec.  35,  N'/2N'/2NWy4  (within). 

The  area  described  comprises  12.63  acres 
in  Humboldt  Counfy,  Nevada. 

The  application  was  filed  on  October 
15, 1980,  and  on  that  date  the  land  was 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws. 

Interested  persons  may  submit 
comments  to  the  District  Manager, 
Bureau  of  Land  Management.  705  E.  4lh 
Street.  Wkinemucca,  Nevada  89445. 
Wm.  J.  Malendk, 
Chief  Division  of  Technical  Services. 

|FR  Doc  80-35726  Filed  11-14-80;  8:45  ara| 
BILLING  COOE  4310-«4-M 


Wyoming;  Redelegation  of  Authority 

November  5,  1980. 

Pursuant  to  the  authority  contained  in 
the  Redelegation  of  Authority  published 
in  the  Federal  Register  on  January  25, 
1980,  as  FR  Doc.  80-2428, 1  hereby 
redelegate  to  the  District  and  Resource 
Area  Managers  authority  to  grant, 
renew,  assign,  or  terminate  rights-of- 
way  under  Title  I,  Section  28  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended,  and  under  the  Federal  Land 
Policy  and  Management  Act  of  1976, 
within  their  respective  areas  of 
responsibility  as  provided  in  Part  I. 
Section  1.9(m)  of  Bureau  Order  No.  701 
of  July  23, 1964,  as  amended. 

Effective  Date:  This  redelegation  will 
become  effective  December  15, 1980. 
Maxwell  T.  Lieurance, 
Slate  Director. 

[[•R  Doc.  BO-35727  Filed  H:;J4-80:  8:45  am] 
BILLING  CODE  *310-B*-6l 


[Ptioenix  075415  etc.1 

'Arizona;  Order  Providing  for  Opening 
of  Public  Lands 

1.  In  exchange  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act  of 
June  28, 1934  (49  Stat.  1272,  as  amended. 
43  U.S.C.  315g),  the  following  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  numbers  listed  below: 

Gila  and  Salt  River  Meridian,  Arizona 

Phoenix  075415 

T.  6S..R.6W., 
Sec.  16.  SEV4. 

'  Phoenix  077262 

T.  8  N.,  R.  2  W., 

Sec.  36. 
T.  5  S..  R.  4  W., 

Sec.  2,  lots  5  to  36.  inclusive,  S%NV4,  and 

SVz: 
Sec.  16.  NVi.  N\V'/4S\Vy4.  SM-SWV*.  and 
SEV4. 

Phoenix  077263 

T.  6  S.,  R.  6  W.. 

Sec.  16.  NVi  and  SWA. 

Phoenix  077266    ' 

T.  2  S..  R.  4  W.. 
Sec.  32,  SEV4SEV4. 

Phoenix  077267 

T.  3  S.,  R.  4  W., 
Sec.  2,  lots  1  to  4,  inclusive. 

Phoenix  079832 

T.  3  S..  R.  4  W., 

Sec.  11.  lots  76,  77,  78,  and  lots  81  to  86, 
inclusive:  sec.  14.  N'/2Ny2NW'/4NWy4. 

Phoenix  060823 

T.  4  S.,  R.  4  W., 
Sec.  2,  SW'/4NWV4,  and  W'/2SWy4. 

AR  017176 

T.  2  S.,  R.  4  W.. 

Sec.  25.  EyzSWy*.  and  EMiWyzSWyi. 

AR  032509 

T.  5  S.,  R.  4  W., 
Sec.  28.  lot  2: 
Sec.33.  N'.'2NEy4. 

A  3910 

T.  1  S..  R.  4  \V.. 

Sec.  13,  that  portion  of  the  NV2NWy4  north 

of  the  Arlington  Canal; 
Sec.  14.  NWy4NEy4.  NEy4N\Vy4.  and  those 

portions  of  the  NEy4NEy4.  SWiNEMi, 

and  SEy4NV\"/4  north  of  the  Arlington 

Canal. 

The  areas  described  aggregate 
approximately  3223.77  acres  in 
Maricopa  County.  Arizona. 

2.  The  United  Stales  did  not  acquire 
the  mineral  rights  in  sec.  36.  T.  6  N..  R.  2 

,  W.:  SE'.iSE'A  sec.  32,  T.  2  S.,  R.  4  W.; 
lots  1  to  4.  inclusive,  SViN'A  and  SV2. 
sec.  2.  lots  76.  77,  78,  and  lots  81  to  86, 
inclusive,  see.  11,  and  NVhN'/iNW'A 
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NWV4sec.li.T.  3S..R.4W.; 


swy4Nwy« 
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and  Wy2SWV4  sec.  2,  T.  4 


S.,  R.  4  W.;  1  >ts  5  to  36,  inclusive.  SMeNVa 
and  S2  sec.  '4.  NV4.  NWV4SWy4. 
S1^SWV4,  aid  SEV4  sec.  16.  T.  5  S..  R.  4 
W.:  and  sec.  16,  T.  6  S.,  R.  6  W. 

3.  Subject  to  valid  existing  rights  and 
the  provisioi  s  of  applicable  law, 
effective  upon  this  publication,  the  lands 
described  in  paragraph  1  are  open  to 
application  far  State  selection  under 
Section  2275  and  2276,  Revised  Statutes, 
as  amended.  43  U.S.C.  851  and  852.  All 
valid  applications  received  at  or  prior  to 
10:30  a.m.,  November  17, 1980.  shall  be 
considered  ai  simultaneously  filed  at 
that  time.  Th  jse  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  adaressed  to  the  Bureau  of 
Land  Manag*ment,  Department  of  the 
Interior.  2400  Valley  Bank  Center. 
Phoenix,  Arii  ona  85073  (602-261-3706). 
Mario  L  Lopei , 

Chief.  Branch  t  [Lands  and  Minerals 
Operations. 
November  7,  IteO. 

(FR  Doc  80-357»  F  led  11-14-80:  8  «  amj 
BILUfKi  COOE  *3  0-44-M 


I  Colorado  113:6] 

Colorado;  Ortier  Providing  for  Opening 
of  Lands  In  Power  Site  Classification 
88 

November  6,  IS  BO. 

The  Federal  Power  Commission  (now 
Federal  Enerj  y  Regulatory  Commission) 
issued  Power  ;ite  Cancellation  310  on 
August  25, 19;  1,  vacating  in  their 
entirely  lands  withdrawn  for  Power  Site 
Classification  88.  This  order  was 
published  in  t  le  Federal  Register  on 
September  17  1971  as  FR  Doc.  71-13696 
affecting  the  l3llowing  described  public 
lands  in  Sumi  lit  County.  Colorado: 

Sixth  Principal  Meridian 
T.  2  S..  R.  79  W 
Section  19:  L(  fs  31,  32. 

The  area  de  scribed  aggregates  5.20 
acres. 

At  7:45  a.m.  on  December  8, 1980,  the 
above  described  lands  shajl  be  open  to 
operation  of  t  le  public  land  laws 
generally,  sub  ect  to  any  valid  existing 
rights. 

Any  questic  ns  concerning  these  lands 
should  be  add  ressed  to  the  undersigned 
at  the  Bureau  Df  Land  Management, 
Colorado  Stat ;  Office,  Room  700, 
Colorado  Stat ;  Bank  Building.  Denver, 
Colorado  802C  2. 
Robert  D.  Dinsiiore. 
Chief.  Branch  o)  Adjudication. 

(FR  Doc.  80-35730  Fil  •d  n-14-8a  8:45  ami 
BIUJNQ  COOE  431( 


Colorado  and  Wyoming;  Lease  Sale 
Schedule  for  Federal  Coal  in  the  Green 
River-Hams  Fork  Coal  Production 
Region 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Announcement  of  regional  lease 

sale  schedule. 

summary:  Pursuant  to  43  CFR  3420.7-1. 
this  notice  contains  the  Secretary  of  the 
Interior's  regional  lease  sale  schedule, 
as  announced,  on  October  20, 1980,  for 
Federal  coal  tracts  in  the  Green  River- 
Hams  Fork  Region  of  Colorado  and 
Wyoming. 

DATES:  For  specific  sale  dates,  see  the 
SUPPLEMENTARY  INFORMATION 

section. 

ADDRESSES:  The  lease  sales  for  the 
Colorado  tracts  will  be  held  at  the 
Colorado  State  Office,  Bureau  of  Land 
Management,  Colorado  State  Bank 
Building,  1600  Broadway,  Denver, 
Colorado.  The  sales  for  the  Wyoming 
tracts  will  be  held  at  the  Wyoming  State 
Office,  Bureau  of  Land  Management, 
2515  Warren  Avenue,  Cheyenne, 
Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cecil  Roberts,  Project  Manager, 
Colorado  State  Office,  Bureau  of  Land 
Management,  1600  Broadway,  Denver 
Colorado  80202,  (303)  8,3V4325. 
SUPPLEMENTARY  INFORMATION:  This 
notice,  as  required  by  43  CFR  3420.7-1, 
is  to  inform  the  public  that  the  Secretary 
of  the  Interior  has  selected  11  tracts 
which  are  located  in  the  Green  River- 
Hams  Fork  Federal  Coal  Production 
Region  of  Colorado  and  Wyoming  and 
has  announced  the  schedule  for 
competitive  sale  of  those  tracts.  The 
legal  descriptions  for  the  tracts  to  be 
offered  for  sale  are  listed  in  the  enclosed 
appendix.  The  tracts  for  sale  have  been 
scheduled  as  follows: 

Tract/State,  and  Sale  Date 

Danforth  Hills  No.  1  (Colorado) — January  13. 

1981 
Empire  (Colorado) — January  13, 1981 
Grassy  Creeli  (Colorado) — Jantjary  13, 1981 
Medicine  Bow  (Wyoming)--January  14, 1981 
Rosebud  (Wyoming) — January  14, 1981 
Seminoe  II  (Wyoming) — January  14, 1981 
Danforth  Hills  No.  2  (Colcrado)— April  1981 
Danforth  Hills  No.  3  (Colorado)— April  1981 
Hayden  Gulch  (Colorado) — April  1981 
Piruiacle  (Colorado) — April  1981 
China  Butte  (Wyoming) — October  1981. 

As  part  of  the  Secretary's  decision, 
the  Grassy  Creek  tract  in  Colorado  has 
been  designated  as  a  small  business  set- 
aside  tract  as  provided  for  in  43  CFR 
3420.1-4.  The  Red  Rim  tract  in  Wyoming 
has  been  deferred  to  permit  further 
study  of  the  impacts  on  the  winter 
antelope  range.  If,  as  a  result  of  the 


study,  the  Red  Rim  tract  is  determined 
suitable  for  leasing,  it  may  be  offered  for 
sale  in  October  1981. 

A  total  of  16  tracts  were  analyzed  in 
the  regional  lease  sale  environmental 
impact  statement  (EIS).  In  addition  to 
the  tracts  listed  above,  three  tracts  were 
dropped  because  of  adverse  social, 
economic,  and  environmental  impacts. 
Another  tract  was  dropped  from  the 
1981  sale  schedule  and  will  be  offered  in 
a  later  sale  in  combination  with  a  larger 
tract  to  permit  greater  and  more  efHcient 
coal  production  from  the  same  area. 

The  11  tracts  being  offered  for  sale 
contain  an  estimated  450  million  tons  of 
in-place  Federal  coal  reserves  that  could 
result  in  13  million  tons  of  new  annual 
coal  production  in  the  region  by  1987.  If 
the  Red  Rim  tract  is  found  suitable  and 
is  offered  for  lease  in  October  1981,  an 
additional  2  million  tons  of  annual 
production  could  result.  Four  of  the 
tracts  containing  98  million  tons  of  in- 
place  reserves  are  being  offered  to 
maintain  or  expand  existing  operations. 
Ed  Hastey, 
Associate  Director. 

Approved:  November  12, 1980. 
James  W.  Cuxlin, 
Deputy  Assistant  Secretary  of  the  Interior. 

Enclosure. 

Legal  Description  of  Federal  Coal  in 
Danforth  Hills  No.  1  Tract 

T.  3  N.,  R.  93  W.,  6th  P.M.,  Colorodo 
Section  11:  Lots  3,  5,  6,  8, 13, 14, 16,  NWy4, 

NV<iSWV4,  SWy4SWV4; 
Section  14:  Lots  4,  5; 
Section  15:  Lots  1,  3,  4.  5, 11, 12, 14,  NWy4. 

wMiSwy4. 

Containing  876.20  Acres,  More  or  I^ss.  in 
Moffat  County,  Colorado. 

Legal  Description  of  Federal  Coal  in  the 
Empire  Trac* 

T.  5  N.,  R.  91  W.,  6th  P.M.,  Colorado 

Section  5:  Lots  5  thru  12 

Section  8:  l«ts  1  thru  8. 

Containing  681.55  Acres,  More  or  Less,  in 
Moffat  County.  Colorado. 

Legal  Description  of  Federal  Coal  in  the 
Grassy  Creek  Tract 

T.  5  N.,  R.  87  W.,  6th  P.M.,  Colorado 
Section  20:  Sl/2NEy4,  EMiSWy4,  Wy2SEy4: 
Section  29:  NEy4NWy4,  SWy4NWy4, 

Nwy4Swy4,  E^^swv4. 

Containing  440.00  Acres  in  Routt 
County,  Colorado. 

Legal  Description  for  Federal  Coal  in  the 
Medicine  Bow  Tract 

T,  23  N.,  R.  83  W..  6th  PM,  Wyoming 
Section  4:  Lots  1-4,  Sy^NV^,  SVi  (All): 
Section  6:  Lots  1.7,  SV4NEy4,  SEy4NWy4, 

Ey2Swy4,  SEy4(Aii): 

Section  18:  Lots  1-4,  EVi,  Eyz.  Ey2Wy2 
(AH): 


■» 
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Section  30:  Lots  3,  4,  EVi.  Ey2SWy4. 
T.  24  N.,  R.  83  W.,  6lh  PM.  Wyoming 
Section  30:  Lots  2-4,  SMiNEy4, 

SEy4Nwy4Ey2Swy4,  SEy4; 

Section  32:  All. 
T.  23  N..  R.  83  W.,  6th  PM,  Wyoming 

Section  12:  All: 

Section  24:  Ey2NEy4NEy4. 
T.  24  N.,  R.  83  W.,  6th  PM.  Wyoming 

Section  36:  NEy4,  Ey2NWy4,  E%SEy4. 

Containing  4,442.66  Acres  in  Carbon 
County,  Wyoming. 

Legal  Description  of  Federal  Coal  in  the 
Rosebud  Tract 

T.  23  N.,  R.  80  W..  6th  PM,  Wyoming 

Section  6:  Lots  1-7,  Sy2NEy4,  SEy4NWy4. 

Ey2swy4,  SEy4  (All). 

T.  23  N.,  R.  81  W.,  6th  PM,  Wyoming 

Section  2:  Sy2: 

Section  10:  NMj,  Ny2SEy4,  SWy4SEy4; 

Section  12:  All; 

Section  14:  All; 

Section  24:  Ny2. 

Containing  3,009.82  Acres  in  Carbon 
County,  Wyoming. 

Legal  Description  of  Federal  Coal  in  the 
Seminoe  II  Tract 

T.  22  N.,  R.  81  W.,  6th  PM,  Wyoming 
Section  8:  NWy4NEy4.  NWy..  Ny2SWy4, 

SEy4Swy4. 

T.  23  N.,  R.  81  W.,  6th  PM,  Wyoming 
Section  20:  SWy4NEy4,  S%NWy4,  swy4. 

wy2SEy4,  SEV4SEy4; 

Section  30:  Lots  1-4,  EVz.  Ey2W'/4  (All): 

Section  32:  Wy2. 
T.  23  N.,  R.  82  W.,  6th  PM.  Wyoming 

Section  2:  SEy4. 

Containing  1,831.68  Acres  in  Carbon 
County,  Wyoming. 

Legal  Description  of  Federal  Coal  in 
Danforth  Hills  No.  2  Tract 

T.  3  N..  R.  93  W.,  6th  P.M.,  Colorado 
Section  5:  Lots  1,  2,  Sy2NEy4,  SEyi: 
Section  7:  Lots  4,  5,  6,  9. 10,  NEy4NEy4, 

sy2NEy4,  SEy4; 

Section  8:  All: 
Section  17:  All; 

Section  18:  Lots  1  thru  6,  Ey2,  EViWyi  (All). 
Containing  2.613.67  Acres,  More  or  Less,  in 
Moffat  County,  Colorado. 

Legal  Description  of  Federal  Coal  In 
Danforth  Hills  No.  3  Tract 

T.  3.,  R.  9j  VV.,  6th  P.M.,  Colorado 
Section  19:  Lots  1  thru  4,  Ey2,  Ey2Wy2  (All): 
Section  20:  Lot  1,  N'/2,  SWy*,  Ny2SEy4, 

swy4Sty4: 

Section  21:  Lots  1,  3.  5  thru  8, 10,  N'/i, 

Ny2swy4,  Nwy4SEy4; 

Section  28:  Lois  4  thru  8, 12, 13, 15; 
Section  29:  Lots  2,  3,  5.  8. 
Containing  1.960.96  Acres,  More  or  Less,  in 
Rio  Blanco  County,  Colorado. 

Legal  Description  of  Federal  Coal  in  the 
Hayden  Gulch  Tract 

T.  5  N.,  R.  88  W.,  6lh  P.M.,  Colorado 
Section  18:  Lot  17; 
Section  19:  Lots  7.  8, 13. 14; 
Section  30:  Lots  7,  8, 13, 14; 


Section  31: 
T.  5  N.,  R.  89 
Section  10: 
Section  11: 
Section  13: 
Section  14: 
Section  15: 
Section  16: 
Section  21: 
Section  22: 
Section  23: 
Section  24: 
Section  25: 
Section  26: 
Section  27: 


Lot  7. 

W.,  6th  P.M.,  Colorado 

Lots  8,  9,  14,  15; 

Lots  16  and  17; 

Lots  6, 10  thru  17; 

All  except  Lots  1  and  2; 

Lots  1  thru  16; 

Lots  3,  4,  8,  9, 10: 

NViNVi; 

E%,  NWy4; 

All; 

All; 

All; 

NV4,  Ny2Sy2; 

Ny2NEy4. 


Containing  5,315.55  Acres  in  Routt  County, 
Colorado. 

Legal  Description  of  Federal  Coal  in  the 
Pinnacle  Tract 

T.  4  N.,  R,  86  W.,  6th  P.M.,  Colorado 

Section  7:  Lots  5,  6. 
T.  5  N.,  R.  87  W.,  6th  P.M.,  Colorado 

Section  36:  Lots  6  thru  9, 14, 15. 

Containing  273.22  Acres  in  Routt  County, 
Colorado. 

Legal  Description  of  Federal  Coal  in  the 
China  Butte  Tract 

T.  19  N.,  R.  91  W.,  6th  PM,  Wyoming 

Section  34:  All. 
T.  18  N.,  R.  91  W.,  6th  PM,  Wyoming 

Section  2:  Lots  7-10, 14-20: 

Section  10:  All; 

Section  12:  Lots  1-16  (All); 

Section  14:  All; 

Section  22:  All; 

Section  28:  All: 

Section  32:  All; 

Section  34:  All. 
T.  17  N.,  R.  91  W.,  6th  PM,  Wyoming 

Section  4:  Lots  1-4,  Sy2Ny2; 

Section  6:  Lots  1-4,  Ny2SEy4NEy4. 

Containing  5,974.09  Acres  in  Carbon 
County,  Wyoming. 

|FR  Doc.  80-35788  Filed  11-14-80:  8:45  am) 
BILUNG  CODE  4310-S4-M 


Susanville  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Susanville  District  Grazing  Advisory 
Board  will  be  held  on  December  18, 
1980. 

The  meeting  will  begin  at  10:00  a.m.  in 
the  Susanville  District  Office  of  the 
Bureau  of  Land  Management. 
Susanville,  California. 

The  agenda  for  the  meeting  will 
include: 

1.  Discussion  of  FY  1982-83  Range 
Improvement  Priorities. 

2.  Grazing  ES  F*rogram  Update. 

3.  Other  Comments. 

4.  Public  Comments. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3:.10 


and  4:30  p.m.,  or  file  a  written  statement 
for  the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  1090, 
Susanville,  California,  96130,  by 
December  13, 1980.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  list  limit  may 
be  established. 

Summary  minutes  of  the  Board 
Meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
C  Rex  deary. 
District  Manager. 

|FH  Doc  80-35837  Filed  11-14-80:  8:45  amj 
BILUNG  COOE  4310-84-M 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Acting  Regional  Director,  Region 
6,  U.S.  Fish  and  Wildlife  Service,  Denver, 
CO  80225 

The  applicant  requests  an  amendment 
to  his  permit  PRT  2-7263  (formerly  PRT 
2-4030)  for  humpback  chub  [Gi/ia 
cypha]  to  authorize  the  capture  and 
sacrifice  of  up  to  50  adult  females  for 
scientific  purposes  and  enhancement  of 
survival.  The  primary  purpose  of  the 
study  is  to  assess  gonadal  development 
of  this  species. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  P.O.  Box  3654. 
Ariington,  VA  22203. 

Interested  persons  may  comment  on 
this  application  on  or  before  December 
17, 1980,  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  November  4, 1980. 

Donald  G.  Donahoo, 

Chief.  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Sen-ice. 

|FR  Dor  UO-35«>9<>  Filed  11-14-BO;  8:45  ami 
BILLING  COOE  4310-S5-M 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

(Federal  Leas^  No.  W-5036] 

Pending  Decision  To  Approve  Coal 
Mining  and  Reclamation  Plan;  Carter 
Mining  Co.— hawhide  Mine,  Campbell 
County,  Wy<i. 

agency:  Offi  :e  of  Surface  Mining 
Reclamation  md  Enforcement.  Interior. 
ACTION:  Noti<  e  of  pending  decision  to 
app.rove  surf;  ce  coal  mining  and 
reclamation  f  Ian  with  stipulations. 


.    SUMMARY:  Pu 

Title  40  and 
Code  of  Fed 
hereby  given 
Surface  Mi 
Enforcement 
technical  and 
Carter  Mininj 
mining  and 
recommendec 
the  plan  be  a 
Notice  of  ava 
Company's  a 
the  Federal 
FR  No.  80.  p. 
Location  of 


min:ng: 

Mine  Name:  Ra 
State:  Wyoming 
County:  Campbi 
Township,  rangi 
T.  5:.\..  R.  72W. 

Sees.  2.  3,  4.  5 
16.  and  17 
T.  52N..  R.  72W 

St'cs.  31  and 
Wyoming 

Office  of  s 
VVY  0012. 

The  Rawhld 
miles  north  of 
Highway  14-1( 
the  mine  is  ab< 
year  and  mini 
operations.  M 
began  in  1976 
the  State  of 
240C]  and  a  lif 
granted  by  the 

The  propose 
modification  i 
about  583  mill 
coal.  This 
expanision  of 
operations  on 
5063.  The  total 
7.392  acres  of 
be  mined.  The 
new  plant  facil 
coal  crusher, 
landout  facilit 
Coal  from  th 
mined  until  app 
Final  reclamat 
completion  by 
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The  average  annual  coal  production 
would  be  approximately  22  million  tons, 
with  a  projected  maximum  annual 
production  at  24  million  tons.  Two  coal 
seams  would  be  mined  and  coal  would 
be  shipped  out  via  train. 

The  U.S.  Bureau  of  Land  Management 
evaluated  the  impacts  of  the  Rawhide 
Mine  in  its  final  regional  and  site- 
specific  environmental  impact  statement 
(EIS).  Eastern  Powder  River  Coal  Basin 
of  Wyoming  (October  1974).  The 
regional  analysis,  which  included  the 
Rawhide  Mine,  was  updated  by  BLM  in 
the  Eastern  Powder  River  Coal  EIS 
(March  1979).  OSM  has  prepared  a 
technical  analysis  and  an  environmental 
assessment  and  from  its  analyses.  OSM 
has  determined  that  no  significant 
impacts  would  occur  that  have  not 
already  been  evaluated  in  these  two 
previously  issued  EIS's. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  based  on  OSM  staff 
analysis  of  the  mining  and  reclamation 
plan  and  the  reviews  of  other  State  and 
Federal  agencies,  the  Regional  Director. 
Region  V,  OSM,  is  recommending 
approval  with  stipulations  of  Carter 
Mming  Company's  mining  and 
reclamation  plan  for  the  Rawhide  Mine. 
Any  person  having  an  interest  that  may 
be  adversely  affected  by  the 
recommended  approval  may  request,  in 
writing,  a  public  meeting  on  the 
proposed  decision. 

The  applicant's  plan  was  reviewed 
under  30  CFR  Part  211  and  some  of  the 
performance  standards  of  the  permanent 
program  on  Federal  lands.  Amendments 
to  30  CFR  701.11  and  741.11  postpone  the 
effective  date  for  implementation  of  the 
Permanent  Regulatory  Program  for 
Federal  lands  until  the  date  of  approval 
of  the  State  Program  or  until 
implementaion  of  a  Federal  program  for 
a  State  (See  FR  77440-47,  December  31. 
1979).  Departmental  action  on  Carter 
Mining  Company's  mining  and 
reclamation  plan  at  this  time  would  not 
relieve  the  applicant  of  the  obligation  to 
file  a  permit  application  or  appropriate 
changes  not  later  than  two  months  after 
the  effective  date  of  the  final  Wyoming 
program  approval.  Upon  receipt  of  this 
application.  OSM  will  review  the 
application  pursuant  to  30  CFR  Chapter 
VII.  Subchapter  D. 

The  Assistant  Secretary  for  Energy 
and  Minerals  decision  will  be  based  on 
the  recommendations  of  OSM.  the 
Bureau  of  Land  Management,  the  U.S. 
Geological  Survey,  other  Federal  and 
State  agencies,  and  any  public 
comments  received  by  December  8, 
1980. 

DATES:  All  requests  for  a  public  meeting 
must  be  made  by  December  8, 1980.  No 


decision  on  the  plan  will  be  made  by  the 
Assistant  Secretary,  Energy  and 
Minerals,  prior  to  the  expiration  of  the 
20-day  period. 

ADDRESSES:  The  technical  analysis, 
environmental  assessment,  and 
proposed  stipulations  are  available  on 
request  from  the  Office  of  Surface 
Mining.  Region  V.  Any  comments  on  the 
proposed  approval  should  be  submitted 
to  the  Regional  Director,  Region  V, 
Office  of  Surface  Mining.  Brooks 
Towers,  1020  Fifteenth  Street.  Denver, 
Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Anderson  or  John  Hardaway, 
Office  of  Surface  Mining,  Region  V, 
Brooks  Towers,  1020  Fifteenth  Street, 
Denver,  Colorado  80202. 

Dated:  November  12.  1980. 
Waller  N.  Heine. 
Director,  Office  of  Surface  Mining 

(KR  Doc  80-35-&4  Fil,<l  ll-14-eO:  8:4!;  am) 
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INTERSTATE  COMMERCE 
COMMISSION 


[Volume  No.  372] 

Motor  Carriers;  Permanent  Authority 
Decisions 

Decided:  November  3, 1980. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rales  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon. 
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including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  rioted 
problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 


present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formerly  secfion  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  wiih  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 
Agatha  L.  Mergenovich, 
Spcretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  128273  (Sub-386F),  filed:  February 
7, 1980.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC..  P.O.  Box  189,  Fort 
Scott,  KS  66701.  Representative:  Elden 


Corban.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  plumbing,  bathroom 
and  electrical  fixtures.'  between 
Brownwood,  TX.  Kohler.  WI,  and 
Spartanburg,  SC.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

|FR  Doc  80-35-51  Filed  11-14-80.  8:45  ami 
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Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commissions 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  fron  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  arc  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  waarrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  propose,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's-regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  rej.ulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filled  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
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each  applicant  (except 
d  jly  noted  problems)  upon 
vith  certain  requirements 
set  forth  in  a  notice  that 
notice  is  effective.  Within 
publication  an  applicant 
fied  statement  in  rebuttal 
t  in  opposition, 
that  any  of  the  authority 
duplicate  an  applicant's 
ijty.  the  duplication  shall  be 
conferring  only  a  single 
right. 

a  ^plications  are  for  authority  to 
m  3tor  common  carrier  in 
fcreign  commerce  over  irregular 
oted  otherwise.  Applications 
li  act  carrier  authority  are  those 
s  for  a  named  shipper  "under 
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7.1980. 

ssion.  Review  Board  Number 
Chandler,  Eaton  and  Liberman. 
ler  not  participating  in  part. 
Sub-14F).  filed  October  16. 
icaht:  EBY  BROTHERS,  INC.. 
Boise,  ID  83707. 
v|e:  Timothy  R.  Stivers,  P.O. 
ID  83701.  Transporting 
oninyjdities  (except  used 

Is,  hazardous  or  secret 
sensitive  weapons  and 
the  United  States 
)etween  points  in  the  U.S. 
filed  October  21,  1980. 
laNter  DEUVERY 

No.  3  Caine  Dr., 
1060.  Representative: 
o4ks  II,  1301  Ambassador 
,  MO  63101.  Transporting 
•,hing  100 pounds  or  less  if 
a  motor  vehicle  in  which 

exceeds  100  pounds, 

in  the  U.S. 


3,  1980. 

ision.  Review  Board  Number 

idler,  Eaton  and  Liberman. 

>ub-lF),  filed  Octob'.;r  21. 
:  J.  W.  BOYLES,  500  S. 
3ox  25852,  Oklahoma 

Representative:  G. 
rong,  200  North  Choctaw, 
il  Reno,  OK  73036. 
)  general  commodities 
usehold  goods, 
spcret  materials,  and 
and  munitions)  for 
es  Government,  and  (2) 

ing  100  pounds  or  less. 

a  motor  vehicle  in 
ge  exceeds  100  pounds, 
in  the  U.S. 
ub-4F),  filed  October  21, 

LOWELL  E.  CAWOOD 


d.b.a.  CAWOOD  PRODUCE.  P.O.  Box 
83.  Springdale,  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville,  AR  72701. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government  between 
points  in  the  U.S. 

MC  152222F,  filed  October  14, 1980. 
Applicant:  GERALD  C.  HAYES.  6427 
South  Flora  St.,  Seattle,  WA  98108. 
Representative:  Gerald  C.  Hayes  (same 
address  as  applicant).  Transporting /ooc/ 
and  other  edible  products  (including 
edible  byproducts  but  excluding 
alcoholic  beverages  and  drugs), 
intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
.vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

Volume  No.  OP2-090 

Decided:  Nov.  6,  1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  20722  {Sub-41F),  filed  October  27. 
1980.  Applicant:  M  &  G  CONVEY,  INC.. 
590  Elk  St..  Buffalo.  NY  14240. 
Representative:  Eugene  C.  Ewald.  100 
West  Long  Lake  Rd..  Suite  102. 
Bloomfield  Hills.  MI  48013.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  121082  (Sub-20F),  filed  October  23, 
1980.  Applicant:  ALLIED  DELIVERY 
SYSTEMS  INC.,  2201  Fenkell.  Detroit. 
Ml  48238,  Representative:  Robert  E. 
McFarland,  2855  Coolidge,  Suite  201A. 
Troy,  MI  48084.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  49  U.S.C. 
11343(a)  or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessahy. 

Volume  No.  OP4-120 

Decided:  Nov.  10. 1980. 

By  the  Commission,  Review  Board  Number 
2.  Members  Chandler,  Eaton  and  Liberman. 
Member  Chandler  not  participating. 

MC  131066F,  filed  October  15. 1980. 
Applicant:  MIDDLE  GEORGIA 
TRANSPORTATION  SERVICES,  INC.. 
181  Bay  St.,  Macon,  GA  31206. 
Representative:  William  E.  Snow  (same 
address  as  applicant).  As  a  broker  in 


arranging  for  the  transportation  of 
general  commodities  (except  household 
goods),  between  points  in  the  U,S, 

Volume  No.  OP5-051 

Decided:  Oct.  30,  1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  2788  (Sub-2F),  filed  October  16. 
1980.  Applicant:  GLOVER  TRUCKING 
CORP.,  P.O.  Box  7206,  Holland  Station, 
Suffolk,  VA  23437.  Representative: 
Charles  Ephraim,  406  World  Center 
Bldg..  918  16th  St.,  N.W.  Washington. 
D.C.  20006.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  U.S,  Government  between  points  in 
the  U.S, 

MC  121489  (Sub-21F),  filed  October  16. 
1980.  Applicant:  NEBRASKA -IOWA 
XPRESS.  INC..  3219  Nebraska  Ave.. 
Council  Bluffs,  lA  51501.  Representative: 
William  S.  Rosen,  630  Osborn  Bldg.,  St 
Paul,  MN  55102.  Transporting  shipments 
weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  123389  (Sub-55F),  filed  October  16, 
1980.  Applicant:  GROUSE  CARTAGE 
COMPANY,  a  corporation,  P.O.  Box  151, 
Carroll.  lA  51401.  Represenrtative: 
William  S.  Rosen,  630  Osborn  Building. 
St.  Paul,  MN  55102,  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  152228F,  filed  October  15, 1980. ' 
Applicant:  JOHN  H.  CLEGG,  d.b.a. 
CLEGG  MOBILE  HOME  SERVICE,  1205 
South  Laurent,  Victoria,  TX  77901. 
Representative:  Thomas  F.  Sedberry, 
P.O.  Box  2165,  Austin,  TX  78768. 
Transporting  general  commodities 
(except  used  household  goods  as 
defined  by  the  Commission,  hazardous 
or  secret  materials,  and  sensitive 
weapons  and  munitions),  for  the  United 
States  Government,  between  points  in 
the  U.S. 

MC  152289F.  filed  October  21, 1980. 
Applicant:  TRICOR  AMERICA.  INC.. 
10660  West  Higgins  Road  No.  200. 
Chicage,  IL  60018.  Representative: 
Patrick  H.  Smyth.  19  South  LaSalle 
Street,  Suite  401,  Chicago,  IL  60603. 
Transporting  (1)  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  U.S.  Government  between  points  in 
the  U.S,  and  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
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vehicle  in  which  no  one  package 
exceeds  100  pounds  between  points  in 
the  U.S. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  80-35750  Filed  11-14-80;  8:45  am) 
BILLING  CODE  7035-01-M 


[Docket  No.  AB-167  (Sub-4F)] 

Consolidated  Rail  Corporation- 
Abandonment— At  GTW  Crossing  and 
VIcksburg  In  Kalamazoo  County,  Ml; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  November  12, 1980.  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Review 
Board  Number  5.  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co. — ^andonment  Goshen,  360  I.C.C. 
91  (1979).  the  present  and  future  public 
convenience  and  necessity  permit  the 
aljandonment  by  the  Consolidated  Rail 
Corporation  of  a  line  of  railroad  known 
as  the  GR&I  Branch  extending  from 
railroad  milepost  173.0  at  the  GTW 
Crossing  to  milepost  171.9.  the  terminus 
of  the  line  in  Vicksburg,  a  distance  of  1.1 
miles  in  Kalamazoo  County,  MI.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Consolidated  Rail 
Coproration.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
'Commission  and  served  concurrently  on 

he  applicant,  with  copies  to  Ms.  Ellen 

lanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
OC  20423,  on  or  before  November  28, 
1980.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to 
§  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 


necessity  authorizing  abandonment 
shall  becorhe  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  80-35780  Filed  11-14-80:  8:45  ami 
BILLING  CODE  703S-01-M 


Interpretive  Statement;  Contract  Rates 

Decided:  November  5, 1980. 

On  October  14, 1980,  the  President 
signed  into  law  the  Staggers  Rail  Act  of 
1980, '  Section  208  of  that  Act  added 
section  10713  to  Chapter  107  of  title  49  of 
the  United  States  Code.  Section  10713 
authorizes  railroads  and  shippers  to 
enter  into  contracts  governing  the  rates 
and  services  on  particular  movements.  It 
establishes  procedures  for  filing  such 
contracts  with  the  Commission  and 
standards  and  deadlines  by  which  the 
Commission  approves  and  disapproves 
such  contracts. 

There  are  a  number  of  questions  of 
construction  raised  by  the  Act 
concerning  the  standards  and 
procedures  which  govern  rate  contracts 
entered  into  before  the  effective  date  of 
the  Act.  The  interrelationship  between 
the  Commission's  own  contract  rate 
policy  and  various  provisions  of  the  new 
Act;  as  they  relate  to  agreements 
entered  m^o  prior  to  the  effective  date  of 
the  new  Act  are  not  clear. 

The  Commission's  contract  rate 
policy  ^  is  essentially  as  follows:  With 
respect  to  agreements  entered  into  after 
November  9, 1978,  but  before  October  1. 
1980,  the  Commission  views  the 
existence  of  such  a  contract  as  creating 
a  presumption  that  a  proposed  rate 
change  in  excess  of  the  contract  rate  is 
unreasonable  in  violation  of  the 
Interstate  Commerce  Act.' With  respect 
to  alleged  contracts  entered  into  before 
November  9. 1978,*  the  Commission 


'Ttie  Act,  with  certain  exceptions  not  relevant 
here,  is  effective  October  1, 1980.  See  Section  710. 

'Ttie  Commission's  first  policy  statement  on 
contract  rales  was  issued  in  Ex  Parte  No.  358-F. 
Change  of  Policy,  Railroad  Contract  Rotes,  dated 
November  9, 1978.  The  policy  statement  was 
elaborated  upon  and  further  explained  in  a 
subsequent  decision  issued  April  10. 1979  (under  the 
same  docket  number),  and  published  at  361  I.C.C. 
205.  The  Commissions  most  recent  statement  of  its 
contract  rate  policy  was  issued  on  February  21. 
1980.  See  also  the  statement  and  regulations 
published  at  49  CFR  1039. 

'One  circumstance  that  might  rebut  that 
presumption  would  be  a  case  where  the  ^ 

Commission  determined  that  a  contract  rate  would 
not  contribute  to  the  going  concern  value  of  the 
carrier  as  required  by  49  U.S.C.  10701(b). 

'The  Commission  originally  look  Ihe  position  that 
il  would  not  consider  alleged  contracts  entered  inio 
before  the  November  9. 1978  policy  statement.  This 
position  was  modified  by  the  statement  issued 
February  21. 1980,  in  which  Ihe  Commission  slalcd 
thai  it  would  consider  such  contract  allegations. 


considers  whether,  or  to  what  extent,  to 
enforce  such  agreements  on  a  case-by- 
case  basis  in  determining  whether  a 
proposed  rate  increase  is  unreasonable 
under  the  Interstate  Commerce  Act. 
Specifically,  the  Commission  has  stated 
that  it  would  consider  at  least  three 
factors  in  deciding  what  weight  to  give 
the  alleged  contract:  (1)  the  parties' 
intent  to  be  bound  by  the  agreement;  (2) 
the  shipper's  reasonable  reliance  on  the 
agreement  to  its  detriment;  and  (3) 
public  interest  considerations. 

Thus,  although  the  existence  of  a 
contract  is  not  necessarily  dispositive 
under  the  Commission's  own  contract 
rate  policy,  all  alleged  contract  rate 
agreements  entered  into  prior  to  the  Act 
are  to  be  considered  by  the  Commission 
in  its  adjudication  of  rate  disputes 
between  railroads  and  shippers.  The 
following  provisions  of  Section  208  of 
the  Staggers  Act,  however,  raise 
questions  concerning  the  Commission's 
continuing  role  v^ith  respect  to  such  pre- 
Staggers  Act  contracts: 

10713(i)(2):  The  exclusive  remedy  for  any 
alleged  breach  of  a  contract  entered  into 
under  this  section  shall  be  an  action  in  an 
appropriate  State  court  or  United  States 
district  court,  unless  the  parties  otherwise 
agree. 

10713(j):  The  provisions  of  this  section  shall 
not  affect  the  status  of  any  lawful  contract 
between  a  rail  carrier  and  one  or  more 
purchasers  of  rail  service  that  is  in  effect  on 
the  effective  date  of  the  Staggers  Rail  Act  of 
1980.  Any  such  contract  shall  hereafter  have 
the  same  force  and  effect  as  if  it  had  been 
entered  into  in  accordance  with  the 
provisions  of  this  section.  Nothing  in  this 
section  shall  affect  the  rights  of  tfie  parties  to 
challenge  the  existence  of  such  a  contract. 

Section  10713  does  not  address 
whether  the  Commission  or  the  courts 
should  adjudicate  a  dispute  between  a 
shipper  and  a  carrier  concerning  the  (1) 
existence  or  (2)  the  lawfulness  of  a  pre- 
Act  agreement.  We  have  concluded  for 
several  reasons  that  we  have  authority 
to  adjudicate  such  disputes  and  we 
should  continue  to  exercise  such 
jurisdiction  exclusively.  Essentially,  we 
conclude  that  the  Staggers  Act  was 
designed  to  maintain  the  status  quo  with 
respect  to  pre-Act  contracts. 

First,  Section  10713(i)(2)  provides  that 
the  "exclusive  remedy  for  any  alleged 
breach  of  a  contract  entered  into  under 
this  section  shall  be  an  action  in  an 
appropriate  State  court  or  United  States 
district  court  .  .  ."  (emphasis  supplied). 
Pre-Act  contracts  were  not  "entered  into 
under  this  section."  Second,  the 
grandfather  provision,  Section  10713(j), 
states  that  "(n)olhing  in  this  section 
shall  affect  the  rights  of  the  parties  to 


albeit  under  different  criteria  than  contracts  entered 
into  after  Ihe  November  1978  policy  statcmcnL 
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challenge  th(  existence  of  (a  pre-Act) 
contract."  hi  t  does  not  ftiandate  that 
any  such  chs  llange  be  determined  by 
the  courts. 

Third,  alth  jugh  the  foregoing  textual 
analysis  maj  not  be  conclusive  on  the 
issue  of  whei  e  adjudication  is  to  take 
place,  practii  al  and  equitable 
consideratioi  s  require  an  interpretation 
that  the  Com  nission  is  the  most 
appropriate  f  jrum  in  which  to 
adjudicate  si  ch  disputes,  some  of  which 
are  still  pend  ng  before  the  Commission. 
If  the  Comini  sion  cannot  adjudicate 
those  dispute  3,  the  Commission  would 
have  to  dismi  ss  proceedings  now 
pending  befo  e  it  and  the  parties  would 
have  to  instit  ite  new  lawsuits  in  court. 
We  believe  t!  is  would  be  burdensome 
on  the  parties  and  wasteful  of 
administrativ;  and  judicial  resources, 
and  therefore  contrary  to  Congressional 
intent.  For  ex  imple.  there  are  several 
cases  pendini  before  the  Commission 
thst  involve  p  re-Act  contract  disputes. 
The  Commiss  on  is  prepared  to 
determine  wh  sther  a  contract  existed 
and  if  so.  wht  ther  the  maximum 
reasonable  ra  ;e  should  be  that 
established  ir  the  contract.  We  do  not 
believe  Congi  jss  intended,  through 
Section  10713,  to  divest  the  Commission 
of  jurisdiction  over  those  cases  and 
require  the  sh  pper  to  begin  all  over 
again  in  the  ci  lurts. 

In  sum,  we  lonstrue  Section  10713  as 
not  affecting  t  le  Commission's 
jurisdiction,  a  \  it  existed  under  prior 
law,  to  adjudi  :ate  disputes  concerning 
the  existence,  lawfulness  and  effect  of 
per- Act  contn  cts,  subject,  of  course,  to 
judicial  revievr. 

A  second  ai  ea  of  ambiguity  in  the 
Staggers  Act  i !  the  standards  that  are  to 
be  applied  by  the  Commission  in 
adjudicating  c  isputes  over  pre-Act 
contracts.  Shoald  they  be  the  standards 
set  forth  in  th«  Commission's  own 
contract  rate  f  olicy  or  the  narrower 
standards  of  S  ection  10713?  The 
language  of  Se  ction  10713(j)  is 
ambiguous  on  this  point. 

Generally.  £  ection  10713  renders  a 
contract  effect  ve  and  enforceable 
unless  the  Cor  imission  finds  that  it 
would  impair  I  he  carrier's  common 
carrier  obligat  on  to  another 
complaining  siipper  who  is  not  a  party 


to  the  contract 


10713(d)(2)(i).  Section  10713  does  not 
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ides  a  few  other  grounds  on 
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authorize  the  Commission  to  disapprove 
a  contract  that  has  been  filed  on 
grounds  other  than  those  specified  in 
that  section,  such  as  that  the  contract 
establishes  a  rate  level  that  is 
unreasonably  high  or  low  or  that  (with 
limited  exceptions)  it  constitutes 
unreasonable  discrimination  against 
other  shippers,  carriers  or  persons. 

In  contrast,  under  the  Commission's 
contract  policy,  a  number  of  additional 
factors  could  be  considered  by  the 
Commission  in  determining  whether  the 
maximum  reasonable  rate  was  the  rate 
established  in  the  parties'  agreement — 
in  effect,  whether  to  hold  the  carrier  to 
its  agreement.  For  example,  with  respect 
to  disputes  concerning  alleged 
agreements  antedating  the  policy 
statement,  the  Commission  has 
considered  (1)  the  intent  of  the  parties  to 
be  bound;  (2)  detrimental  reliance  on  the 
agreement  by  the  shipper;  and  (3)  public 
interest  considerations,  such  as  whether 
the  contract  rate  will  contribute  to  the 
carrier's  going  concern  value.  (See 
statement  issued  February  21, 1980.) 

We  believe  Section  10713  was 
intended  to  permit  the  Commission  to 
apply  the  standards  of  its  own  contract 
rate  policy  to  such  pre-Act  agreements, 
rather  than  the  narrower  standards  of 
the  Act.  This  construction  of  the  Act  is 
based  upon  the  following 
considerations. 

First,  the  standards  of  Section  10713 
are  to  be  applied  only  when  a  complaint 
is  filed  by  a  shipper  (or  port)  that  is  not 
a  party  to  the  contract.  That  is,  Section 
10713  standards  are  relevant  only  to  the 
problem  of  potential  harm  to  third 
parties.  None  of  the  cases  concerning 
pre-Act  contracts  involve  any  such 
complaints;  rather,  they  are  disputes 
between  the  parties  to  the  alleged 
contracts.  Thus,  the  narrow  grounds 
available  for  challenging  post-Act 
contracts  are  not  readily  applicable  or 
relevant  to  such  cases. 

Second,  we  do  not  believe  the 
Congress  intended  certain  inequitable 
results  that  would  flow  from  considering 
solely  the  narrow  Section  10713  grounds 
for  challenging  a  contract  rate.  For 
example,  we  believe  it  would  be 
inequitable  to  deprive  a  railroad  that 
entered  into  an  agreement  before  the 
Act  of  grounds  for  opposing  the 
imposition  of  a  contract  rate  on  a 
movement  when  those  grounds  might 
have  been  accepted  before  the  Act.  that 
is.  at  the  time  the  contract  was  made  or 
had  been  in  force.  It  would  seem 
particularly  inequitable  to  do  so  with 
respect  to  agreements  made  before  1978. 
when  (as  our  February  1978  policy 
statement  acknowledged)  it  may  have 
been  somewhat  uncertain  whether  such 
contracts  were  lawful  or  binding  on  the 


parties.  Our  view  that  Congress  did  not 
intend  rigid  contract  enforcement  is 
supported  by  a  floor  statement  by 
Congressman  Dingell.  who  discussed  the 
grandfather  provision  (126  Cong.  Rec. 
H8606,  96th  Cong.  2d  Sess.;  September  9. 
1980)  (emphasis  added): 

The  provision  I  support  was  designed  to 
preserve  rights  related  to  preexisting  rate 
agreements  whether  or  not  such  agreements 
were  previously  enforceable.  It  gives  to  such 
contracts  the  same  standing  and 
enforceability  as  if  they  were  negotiated  and 
signed  after  the  contract  provisions  of  the  bill 
were  enacted  into  law.  But  it  also  presences 
the  legitimate  rights  of  the  railroads  by 
guaranteeing  that  they  will  be  able  to 
challenge  the  existence  of  a  previously 
entered  lawful  contract 

This  amendment  tvas  not  intended  to 
worsen  the  existing  situation  of  any  railroad, 
but  only  lo  preserve  the  status  quo  ante 
insofar  as  it  concerns  the  level  of  rates 
lawfully  maintainable  hereafter  where  rates 
in  effect  when  the  bill  is  passed  reflected 
those  stipulated  in  an  existing  agreement. 
The  portion  accomplishes  this  end.  ♦  ♦  * 

Subsequent  remarks  by  Congressman 
Dingell  give  additional  support  to,  a 
construction  preserving  the  applicability 
of  the  Commission's  flexible  pre-Act 
standards  (126  Cong.  Rec.  H10085-86. 
96th  Congr2d  Sess.,  September  30, 1980) 
(emphasis  added): 

To  insure  that  my  amendment  extends  not 
further  than  necessary  to  pr^seFv«-th^  rights 
of  shippers  arising  out  of  eicisting  contracts, 
subsection  (j)  includes,  in  its  final  sentence,  a 
provision  allowing  railroads  to  challenge  the 
existence  of  a  lawful  contract.  Since  it  was 
not  my  intent  to  preserve  more  than  shippers 
had  prior  lo  the  new  act.  I  offered  no 
objection  to  language  consistent  with 
preserving  the  status  quo.  My  amendment 
intends  no  worsening  of  any  railroad's 
existing  position  under  contracts  outstanding 
when  the  new  act  becomes  effective. 
Railroads,  particularly  including  those  small 
and  marginal  lines  whose  very  ability  to 
serve  could  be  impaired  by  inflexible 
contract  enforcement,  will  have  the  benefit  of 
the  same  safeguards  against  confiscatory 
rates  as  are  provided  both  under  existing 
law,  and  elsewhere  under  this  new  bill. 

Third,  the  language  of  Section  10713(j) 
itself  is  ambiguous,  but  does  not 
preclude  the  Commission  from  applying 
pre-Act  standards  to  pre-Act  contracts. 
The  first  two  sentences  of  the 
subsection  state  in  pertinent  part: 

The  provision  of  this  section  shall  not 
affect  the  status  of  any  lawful  contract .  .  . 
that  is  in  effect  on  the  effective  date  of  the 
Staggers  Rail  Act  of  1980.  Any  such  contract 
[i.e..  pre-Act  contract)  shall  hereafter  have 
the  same  force  and  effect  as  if  it  has  been 
entered  into  in  accordance  with  the  provision 
of  this  section. 

The  first  sentence  supports  our 
interpretation  by  indicating  that  if. 
under  the  Commission's  pre-Act 


policies,  a  carrier  would  not  be  held  to 
its  pre-Act  agreement,  nothing  in  the  Act 
would  change  that  result.  The  second 
sentence  could  be  read  to  support  a 
contrary  conclusion,  but  it  is  not  clear 
what  is  meant  by  the  phrase  "same 
force  and  effectS«We  believe  the  second 
sentence  was  intended  to  ratify  the 
Commission's  conclusion  in  its  1978  and 
1980  policy  statements  that  pre-Act 
contracts  were  not  unlawful  per  se,  and 
to  remove  any  doubts  on  that  score,  but 
was  not  intended  to  give  such  contracts 
more  force  and  effect  than  they  would 
have  had  under  the  Commission's  pre- 
Act  policy.  Again,  the  interpretation  is 
supported  by  the  remarks  of 
Congressman  Dingell,  who  stated  in  the 
debates  on  September  9, 1980  (126  Cong. 
Rec.  H  8606,  96th  Cong.,  2d  Sess.): 

This  subsection  dispels  any  doubts  about 
the  standing  and  enforceability  of  previously 
entered  rate  contracts,  particularly  those  that 
were  entered  before  the  ICC  announced  its 
1978  policy  favoring  contracts  between 
railroads  and  shippers. 

The  considerations  supporting  our 
conclusion  that  pre-Act  agreements 
should  continue  to  be  measured  by  the 
standards  of  our  previous  contract  rate 
policy  and  not  be  the  new  standards  of 
Section  208  provide  additional  support 
for  our  earlier  conclusion  (discussed  at 
pages  3-4,  supra]  that  disputes  about  the 
existence,  validity  and  effect  of  pre-Act 
agreements  should  be  adjudicated  by 
the  Commission  in  the  first  instance  and 
not  by  the  courts,  and  that  Section 
10713(i)(2)  was  not  intended  to  require  a 
contrary  result.  This  is  so  because  the 
standards  we  apply  are  uniquely 
appropriate  for  pre-Act  contracts.  The 
legality  of  these  agreements  was  subject 
to  some  question  at  the  time  they  were 
entered  into.  Therefore,  strict 
application  of  contract  law  principles  to 
these  agreements  would  not  be 
equitable  or  in  the  interests  of  a  sound 
national  transportation  system  in  many 
situations. 

For  example,  in  determining  what 
weight  to  give  to  such  an  agreement,  the 
Commission  may  find  that  the 
detrimental  reliance  by  a  shipper  (for 
example,  capital  investments  made  of 
millions  of  dollars)  outweighs  any 
uncertainty  concerning  other  factors 
such  as  whether  the  parties  had  a  clear 
intent  to  be  bound.  Alternatively,  the 
Commission  may  decline  to  give  great 
weight  to  an  agreement  if  the  agreed 
rate  would  not  contribute  to  the  carrier's 
going  concern  value.  These 
considerations  involve  Commission 
expertise  and  are  appropriately  for  the 
Commission  and  not  the  courts  to  apply 
in  the  first  instance. 


A  final  area  of  ambiguity  in  Section 
10713  is  whether  pre-Act  contracts  must 
be  reflected  with  and  approved  by  the 
'Commission.  The  language  of  Section 
10713  does  not  contain  such  a 
requirement  and  we  do  not  believe  that 
it  should  be  construed  to  make  the 
procedures  and  filing  requirements  for 
post-Act  contracts  applicable  to  pre-Act 
contracts.  Any  conclusion  that  the  filing 
requirements  for  post-Act  contracts  also 
apply  to  pre-Act  contracts  would  be 
inconsistent  with  our  conclusion  that 
Congress  did  not  intend  pre-Act 
contracts  to  be  reviewed  and  measured 
by  the  limited  standards  set  forth  in 
Section  10713.  Moreover,  a  filing 
requirement  for  pre-Act  contracts  could 
defeat  the  purposes  of  Section  10713  as 
they  relate  to  pre-Act  contracts,  because 
a  party  seeking  to  avoid  its  obligations 
under  a  pre-Act  contract  could  simply 
decline  to  file  the  contract.  Arguably  the 
Act  could  be  construed  to  permit  either 
party  to  an  alleged  contract  to  file  it.  but 
we  think  that  Section  10713 
contemplates  an  agreement  between  the 
parties  as  to  rates  and  service 
conditions  and  thus  the  concurrence  of 
both  parties  to  the  filing  of  contracts 
setting  forth  those  mutual  obligations. 

Finally,  any  conclusion  that  pre-Act 
contracts  must  be  filed  and  approved 
under  Section  10713  before  they  can  be 
effective  would  imply  that  they  were 
without  legal  effect  before  such  filing 
and  approval.  That  interpretation, 
however,  is  contrary  to  the  language  and 
purpose  of  Section  10713(j). 

By  the  Commission,  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Commissioner  Clapp  Concurring. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-35779  Filed  lJ-14-80:  8:45  am] 
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Long-  and  Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

November  12, 1980. 

This  application  for  long-and-short 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  December  2, 1980. 

No.  43866,  Trans-Continental  Freight 
Bureau,  Agent  (No.  553),  new  reduced 
rates  on  Motor  Vehicles,  freight  or 
passenger,  from  Flint  and  North  Flint, 
MI,  to  Pacific  Northwest  destinations 
assigned  rate  basis  1,  2,  3,  5,  and  6  in  the 
states  of  Oregon  and  Washington.  Rates 
to  be  published  in  Items  1845.20, 1845.30. 
and  1845.40  series  of  Tariff  ICC  TCFB 
3001-B.  Grounds  for  relief— Motor, 
Motor-Rail  Competition. 


By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

jFK  Doc  80-35783  Filed  11-14-80: 8:45  am) 
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Railroads;  Rerouting  Traffic 

I  I.C.C.  Order  No.  72;  Service  Order  No. 
13441 

In  the  opinion  of  Joel  E.  Bums,  Agent, 
the  Soo  Line  Railroad  Company,  Detroit 
and  Macinac  Railway  Company  and 
Michigan  Northern  Railway  Company. 
Incorporated  are  unable  to  transport 
promptly  all  traffic  offered  for 
movement  via  Straits  Car  Ferry  between 
St.  Ignace  and  Mackinaw  City, 
Michigan,  because  the  car  ferry  was 
severely  damaged  by  high  winds. 

It  is  ordered, 

(a)  Rerouting,  traffic. — The  Soo  Line 
Railroad  Company,  Detroit  and 
Mackinac  Railway  Company  and 
Michigan  Northern  Railway  Company. 
Incorporated,  being  unable  to  transport 
promptly  all  traffic  offered  for 
movement  via  Straits  Car  Ferry  between 
St.  Ignace  and  Mackinaw  City. 
Michigan,  because  the  car  ferry  is  out  of 
service,  those  lines  and  their 
connections  are  authorized  to  divert  or 
reroute  such  traffic  via  any  available 
route  to  expedite  the  movement.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Acceptance  of  traffic  in 
interchange. — In  the  event  the  Soo  Line 
Railroad  Company,  Detroit  and 
Mackinac  Railway  Company  and 
Michigan  Northern  Railway  Company, 
Incorporated,  cannot  accept  traffic  in 
interchange  from  a  connecting  carrier, 
the  delivering  carrier,  after  establishing 
such  condition,  may  reroute  or  divert  the 
traffic  via  any  available  route. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained. — The  railroad  rerouting 
cars  in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(d)  Notification  to  shippers. — Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(e)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
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Applicant  proposes  to  acquire  and 
operate  a  line  of  railroad  between 
Oakdale,  Stanislaus  County.  CA.  and 
Standard.  Tuolumne  County,  CA.  The 
line  is  currently  owned  and  operated  by 
the  Sierra  Railroad  Company  (Sierra). 
The  line  of  railroad  proposed  to  be 
acquired  and  operated  begins  at 
Oakddle,  CA  (Sierra  milepost  0)  and 
extends  in  a  generally  northeasterly 
direction  to  Standard,  CA  (Sierra 
milepost  50).  The  total  number  of  miles 
of  track  proposed  to  be  acquired  and 
operated  by  Silver  Foot  is 
approximately  sixty  (60).  of  which  50 
miles  is  main  line  track  and 
approximately  10  miles  is  secondary 
track. 

Applicant  seeks  to  acTquire  only  the 
intrastate  and  interstate  freight 
operations  and  assets  of  Sierra  between 
Sierra  milepost  0  and  Sierra  milepost  50. 
being  the  line  between  Oakdale  and 
Standard,  CA.  Concurrent  with  the  filing 
of  this  application  by  Silver  Foot,  Sierra 
will  file  a  petition  for  the  abandonment 
of  the  approximately  7  miles  of  line 
beyond  its  milepost  50. 

In  the  opinion  of  the  Applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the 
Co.mmission's  Regulations  (49  CFR 
1108.8)  in  Ex  Parte  No.  55  (Sub-No.  4). 
ln:plementation — National 
Environmental  Policy  Act.  1969,  352 
I.C.C.  451  (1976).  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and  degee 
of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act.  1969.  supra, 
at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  without 
publk  hearings  unless  comm.ents  in 
support  or  opposition  on  such  - 
application  are  filed  with  the  Secretary. 
Interstate  Commerce  Commission.  12th 
and  Constitution  Avenue.  N.W.. 
Washington,  DC  20423,  and  the 
aforementioned  counsel  for  Applicant, 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  .Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove. 


or  take  any  other  specified  action  with 

respect  to  such  application. 

Agatha  L.  Mergenovich.  ■" 

Secretary. 

|FR  Doc.  80-3S7B1  Filed  11-14-80:  8:45  4m| 
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(Volume  No.  201 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations  Intrastate  Applications, 
Gateways,  and  Pack  &  Crate 

Correction 

In  FR  Doc.  80-20306  appearing  on 
page  45967  in  the  issue  of  Tuesday,  July 
8. 1980  make  the  following  correction: 

On  page  45975,  middle  column,  the 
paragraph  for  Taylor  Warehouse  & 
Trucking,  Inc.,  change  "MC  130292  F 
.  .  ."  to  read  "MC  130929F  .  .  .". 

BILUNG  CODE:  1505-01 


Motor  Carriers;  Permanent  Authority 
Decisions       * 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained  . 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 
•    Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified    • 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
servicf*H\'ariants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
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major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975, 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  January  2, 
1981,  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publifcation  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appHcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  inolor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-066 

Decided:  Nov.  6, 1980. 
By  the  Commission,  Review  Board  Number 
2.  Members  Chandler.  Eaton  and  Liberman. 

MC  200  (Sub-504F),  filed  October  23. 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100.  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting  (1) 
wearing  apparel,  and  (2)  accessories  for 
wearing  apparel,  between  points  in 
Hudson  County.  NJ,  on  the  one  hand, 
and,  on  the  other,  Grand  Rapids,  ML 

MC  2860  (Sub-212F),  filed  October  31. 
1980.  Applicant:  NATIONAL  FREIGHT, 
INC.,  71  West  Park  Ave.,  Vineland,  NJ 
08360.  Representative:  W.  Randall  Tye, 
1400  Candler  Bldg.,  Atlanta,  GA  30303. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
AL,  CT.  DE.  FL,  GA.  KY.  MA.  MD,  ME. 
NC,  NH,  NJ,  NY,  OH,  PA,  RI,  SC.  TN, 
VA,  VT.  WV,  and  DC,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  The  Procter  &  Gamble 
Company,  The  Procter  &  Gamble 
Manufacturing  Company.  The  Procter  & 
Gamble  Distributing  Company,  The 
Procter  &  Gamble  Paper  Products 
Company,  The  Buckeye  Cellulose 
Corporation,  The  Folger  Coffee 
Company,  the  The  D.  H.  Food  Company. 


MC  11220  (Sub-222F),  filed  October  22, 
1980.  Applicant:  GORDONS 
TRANSPORTS.  INC.,  185  West 
McLemore  Avenue.  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59.  Memphis.  TN  38101.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Cullman.  AL,  and  Augusta,  GA, 
over  U.S.  Hwy  278,  (2)  between 
Chattanooga,  TN.  and  Jacksonville,  FL 
from  Chattanooga  over  U.S.  Hwy  41  to 
Lake  City,  FL.  then  over  U.S.  Hwy  90  to 
Jacksonville,  and  return  over  the  same 
route,  (3)  between  Chattanooga,  TN,  and 
Brunswick,  GA,  from  Chattanooga  over 
U.S.  Hwy  27  to  Columbus.  GA.  then  over 
U.S.  Hwy  280  to  Richland,  GA,  then  over 
GA  Hwy  55  To  Dawson,  GA.  then  over 
U.S.  Hwy  82  to  Waycross.  GA,  then  over 
U.S.  Hwy  84  to  Bnmswick,  and  return 
over  the  same  route.  (4)  between 
Atlanta  and  Savannah,  GA.  from 
Atlanta  over  Interstate  Hwy  75  to 
Macon.  GA,  then  over  Interstate  Hwy  16 
to  Savannah,  and  return  over  the  same 
route,  (5)  between  Jacksonville,  FL,  and 
junction  Interstate  Hwys  16  and  95,  near 
Savannah,  GA,  over  Interstate  Hwy  95, 
and  (6)  serving  all  intermediate  points  in 
(1)  through  (5)  above,  and  serving  points 
in  GA.  and  those  in  Nassau,  Duvall, 
Clay,  Putnam,  and  St.  John  Counties,  FL, 
as  off-route  points. 

Note: — Applicant  intends  to  tack  this 
authority  with  its  existing  authority  at 
Chattanooga,  TN,  and  points  in  AL,  and  GA. 

MC  35320  (Sub-617F).  filed  October  17. 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  2598  74th  Street,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  serving 
Reno  and  Sparks,  NV,  as  off-route 
points  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations. 

MC  35320  (Sub-619F),  filed  October  22. 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550.  2598  74th  Street.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  serving 
Indianapolis.  IN,  as  an  off  route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 

MC  48441  (Sub-66F).  filed  October  17. 
1980.  Applicant:  R.M.E.  INC..  P.O.  Box 


418, 1820  North  Bloomington  St., 
Streator.  IL  61364.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg..  666  Eleventh  St.  NW.. 
Washington,  DC  20001.  Transporting  (1) 
malt  beverages  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages,  between  those  points  in  the 
U.S.  in  and  east  of  MT.  WY,  UT.  and 
NM  (except  points  in  the  upper 
peninsula  of  MI),  restricted  to  traffic 
originating  at  or  destined  to  facilities 
used  by  Miller  Brewing  Co. 

MC  67450  (Sub-106F),  filed  October  20. 
1980.  Applicant:  PETERUN  CARTAGE 
CO.,  a  corporation,  9651  S.  Ewing  Ave., 
Chicago,  IL  60617.  Representative: 
Joseph  Winter,  29  South  LaSalle  St., 
Chicago,  IL  60603.  Transporting  non- 
metallic  minerals  and  ores,  between 
points  in  Talladega  County,  AL,  and 
Bartow  and  Wilkinson  Counties,  GA.  oo 
the  one  hand,  and,  on  the  other,  points 
in  CO,  lA,  IL,  KS,  MI,  MN,  MO,  NE.  and 
WI. 

MC  85451  (Sub-21F),  Filed  October  21. 
1980.  Applicant:  BLUEBONNET 
EXPRESS,  INC.,  5009  Rusk  Ave.. 
Houston,  TX  77023.  Representative:  Joe 
G.  Fender.  9601  Katy  Freeway,  Suite  320, 
Houston,  TX  77024.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  Houston  and  Dallas,  and  points 
in  Galveston  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in 
Anderson,  Angelina,  Aransas,  Archer, 
Atascosa,  Austin,  Bastrop,  Bee,  Bell, 
Bexar,  Blanco,  Bosque,  Bowie,  Brazoria. 
Brazos,  Brooks,  Burleson,  Caldwell, 
Calhoun.  Callahan.  Cameron.  Camp. 
Cass,  Chambers,  Cherokee,  Clay,  Collin, 
Colorado,  Comal,  Cooke,  Coryell, 
Dallas,  Delta,  Denton,  Dewitt,  Duval, 
Eastland,  Ellis,  Erath,  Falls,  Fannin, 
Fayette,  Fort  Bend,  Franklin,  Freestone. 
Frio,  Galveston,  Goliad,  Gonzales, 
Grayson,  Gregg,  Grimes,  Guadalupe, 
Hardin,  Harris,  Harrison,  Hays, 
Henderson,  Hidalgo,  Hill,  Hood. 
Hopkins,  Houston,  Hunt,  Jack,  Jackson. 
Jasper,  Jefferson,  Jim  Hogg,  Jim  Wells, 
Johnson,  Karnes,  Kaufman,  Kendall, 
Kenedy,  Kleberg,  Lamar,  LaSalle, 
Lavaca,  Lee,  Leon,  Liberty,  Limestone. 
Live  Oak,  Madison,  Marion,  Matagorda, 
McLennan,  McMullen,  Medina,  Milam, 
Mol^ague,  Montgomery,  Morris, 
Nacogdoches,  Navarro,  Newton,  Nueces,  | 
Orange,  Pala  Pinto,  Panola,  Parker,  Polk, 
Rains,  Red  River,  Refugio,  Robertson, 
Rockwall,  Rusk,  Sabine,  San  Augustine, 
San  Jacinto,  San  Patricio,  Shelby,  Smith, 
Somerell.  Starr,  Tarrant,  Taylor,  Titus. 
Travis,  Trinity.  Tyler.  Upshur,  Van 
Zandt.  Victoria,  Walker.  Waller, 
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Washington.  Webb,  Wharton,  Wichita, 
Willacy,  WiHiamson,  Wilson.  Wise. 
Wood.  Youni  and  Zapata  Counties,  TX. 

MC  105501  (Sub-49F).  filed  October  27, 
1980.  Applicant:  TERMINAL 
WAREHOUS  E  COMPANY,  a 
corporation.  1  851  Raddison  Road  NE.. 
Blaine,  MN  51434.  Representative: 
Joseph  ].  Dud  ey,  W-1260  First  National 
Bank  Bldg..  S  lint  Paul,  MN  55101. 
Transporting  j/as5  containers,  from 
Shakopee,  Ml  J,  to  points  in  IL.  lA,  MO. 
ME,  ND.  SD,  VI.  and  CO. 

MC  106920  Sub-112F),  filed  October 
21, 1980.  Appl  cant:  RICCS  FOOD 
EXPRESS,  IN  :..  West  Monroe  St..  P.O. 
Box  26,  New  1  Iremen.  OH  45869. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Be  nk  Bldg.,  666  Eleventh  St. 
NW..  Washin  [ton,  DC  20001. 
Transporting  l)/oorfs/u^s  (except 
commodities  i  a  bulk,  in  tank  vehicles), 
and  (2)  mater  als.  equipment  and 
supplies,  used  in  the  manufacture  and 
distribution  o  foodstuffs,  from  the 
facilities  of  Adams  Packing  Association. 
Inc..  at  or  nea  ■  Memphis.  TN,  to  points 
in  the  U.S.  (ex  cept  AK  and  HI). 

MC  108481  Sub-136F),  filed  October 
27, 1980.  Appl  cant:  SUNDANCE 
FREIGHT  LIN  ES.  INC..  d.b.a. 
SUNDANCE  TRANSPORTATION.  3737 
West  Buckeya  Rd.  Representative: 
William  S.  Richards.  P.O.  Box  2465.  Salt 
Lake  City,  UT  84110.  Over  regular 
routes,  transpi  irting  general 
commodities    except  household  goods 
as  defined  by  jhe  Commission  and 
classes  A  and  B  explosives),  between 
Phoenix  and  E  irenberg.  AZ.  from 
Phoneix  over  i  iZ  Hwy  85  to  Buckeye. 
AZ,  then  over  nterstate  Hwy  10  to 
Ehrenberg.  anf  return  over  the  same 
route. 


Note. — Appli(^nt 
authority  with  i 
108461  Sub-135. 


6io: 
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MC-111231 
27.  1980.  Appl 
LINES,  INC 
Springdale.  Af 
James  H.  Berrj 
applicant).  Ov 
transporting 
(except  classe 
household 
Commissionf 
MO  und  Hcxie 
over  U.S.  Hwy 
63,  then  over  I 
return  over  the 
Conway.  AR 
and  61,  over 
Dallas  and  Foj  t 
Hwy  80,  (4)  be 
Greenville,  M£ 
Hwy  67  to  June  ti 
over  U.S.  Hwy 


Intends  to  tack  this 
existing  authority  in  MC- 


Sub-320Fj,  filed  October 
i:ant:  JONES  TRUCK 
East  Emma  Avenue, 
72764.  Representative: 
(Same  address  as 

;r  regular  routes, 
general  commodities 

A  and  B  explosives  and 
s  as  defined  by  the 

1)  between  Springfield. 
AR,  from  Springfield 

60  to  junction  U.S.  Hwy 
S.  Hwy  63  to  Hoxie.  and 

same  route.  (2)  between 
junction  U.S.  Hwys  64 
1.  Hwy  64,  (3)  between 
Worth,  TX.  over  U.S. 

ween  Dallas.  TX,  and 

from  Dallas  over  U.S. 
ion  U.S.  Hwy  82.  then 

82  to  Greenville,  and 


a  id 
US 


return  over  the  same  route.  (5)  between 
Greenville,  MS.  and  Little  Rock,  AR. 
from  Greenville  over  U.S.  Hwy  82  to 
junction  U.S.  Hwy  65,  then  over  U.S. 
HWY  65  to  Litde  Rock,  and  return  over 
the  same  route,  and  (6)  serving  all 
intermediate  points  in  (1)  through  (5) 
above. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority. 

Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to 
coningidental  cancellation  at  applicant's 
written  request,  of  its  certificates  in  No. 
MC  111231  Sub  numbers  14.  22.  28.  and 
195. 

MC  111231  {Sub-321F).  filed  October 
27, 1980.  Applicant:  JONES  TRUCK 
LINES.  INC..  610  East  Emma  Avenue. 
Springdale,  AR  72764.  Representative: 
James  H,  Berry  (Same  address  as 
applicant).  Transporting  (1)  pre- 
fabraicted horse  stalls,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (l)above,  between 
points  in  Adams  County,  NE,  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  111231  (Sub-322F),  filed  October 
21. 1980.  Applicant:  JONES  TRUCK 
LINES.  INC..  610  East  Emma  Avenue, 
Springdale.  AR  72764.  Representative: 
James  H.  Berry  (Same  address  as 
applicant).  Transporting  (l)(a)  clay  and 
clay  products,  and  (b)  materials, 
equipment  and  supplies  used  in  the 
manufacute,  distribution,  and 
installation  of  clay  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacutre,  application,  and 
installation  of  urethane  products, 
between  points  in  Jefferson  County,  AL. 
Manatee  County,  FL,  Fulton  and 
Webster  Sounties,  GA,  Webster  County, 
I  A.  Crawford  County,  KS.  Lauderdale 
County.  MS.  Jackson  County.  MO.  and 
Bowie  and  Bexar  Counties,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
AS.  AR,  AZ,  FU  GA,  lA,  IL  IN,  KS,  KY, 
LA.  MN,  MO.  MS.  NC.  NE,  NM.  OK.  SC. 
TN,  TX,  VA,  Wl,  and  WV. 

MC  113751  (Sub-38F),  filed  October  20, 
1980.  Applicant:  HAROLD  F.  DUSHEK, 
INC.,  10th  and  Columbia  Streets, 
Waupaca,  WI  54981.  Representative: 
James  A.  Spiegel,  Olde  Towne  Office 
Park,  6425  Odana  Road,  Madison,  WI 
53719.  Transporting  [I]  foundry 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
Marinette  and  Waupaca,  WL  on  the  one 
hand,  and,  on  the  other,  points  in  CO, 
CT.  DE,  R„  AS.  ME.  MD.  MA,  MI,  NE, 


NH.  NJ.  NM.  NY.  ND.  PA.  RI.  SD.  VT. 
VA.  and  WV. 

MC  115311  (Sub-402F).  filed  October 
22. 1980.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC.  P.O.  Box 
488.  Milledgeville.  GA  31061. 
Representative:  K.  Edward  Wolcott.  P.O. 
Box  872.  Atlanta.  GA  30301. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  cast  iron  products  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Council  Bluffs,  lA,  Florence.  NJ, 
Lynchburg,  VA,  Detroit,  MI.  Chicago,  IL, 
and  New  York,  NY.  on  the  one  hand, 
and,  on  the  other  points  in  the  U.S. 

MC  116300  (Sub-84F).  filed  October  20, 
1980.  Applicant  NANCE  AND 
COLLUMS.  INC..  P.O.  Drawer  J. 
Femwood.  MS  39635.  Representative: 
Harold  D.  Miller.  Jr.,  17th  Floor.  Deposit 
Guaranty  Plaza.  P.O.  Box  22587, 
Jackson.  MS  39205.  Transporting  (1)  malt 
beverages,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  malt  beverages,  between 
points  in  AL,  AR.  GA.  FL,  LA.  MO.  NC. 
TN.  and  TX. 

MC  116810  (Sub-llF).  filed  October  21. 
1980.  Applicant:  BAIR  TRANSPORT, 
INC.,  P.O.  Box  216.  Riverside.  NJ  08075. 
Representative:  John  W.  Frame,  2207 
Old  Gettysburg  Rd.,  P.O.  Box  626,  Camp 
Hill,  PA  17011.  Transporting  5e/7e/-o/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  PA,  NY.  VT,  NH.  ME,  VA  and 
DC. 

MC  117730  (Sub-81F),  filed  October  28, 
1980.  Applicant:  KOUBENEC  MOTOR 
SERVICE.  INC..  Route  47.  Huntley.  IL 
60142.  Representative:  Stephen  H.  Loeb, 
Suite  2027.  33  N.  LaSalle  St..  Chicago.  IL 
60602.  Transporting  ^e/7ero/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S..  restricted  to  traffic 
originating  at  or  destined  to  tfae  facilities 
of  Ralston  Purina  Company. 

MC  118570  (Sub-14F).  filed  October  22, 
1980.  Applicant:  DeFAZIO  EXPRESS. 
INC..  1028  Springbrook  Ave..  Moosic,  PA 
18507.  Representative:  John  L.  Alfano. 
550  Mamaroneck  Ave..  Harrison,  NY 
10528.  Transpofting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  The  Procter  &  Gamble 
Company,  of  Cincinnati,  OH. 

MC  119441  (Sub-53F),  filed  October  22. 
1980.  Applicant:  BAKER  HI-WAY 
EXPRESS,  INC.,  P.O.  Box  506,  555 
Commercial  Pkwy..  Dover,  OH  44622.        » 
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Representative:  Richard  H.  Brandon, 
P.O.  Box  97,  220  W.  Bridge  St..  Dublin. 
OH  43017.  Transporting  (1)  iron  and 
steel  articles,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles, 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  L\,  KS.  OK,  and  TX. 

MC  119741  (Sub-282F),  filed  October 
21, 1980.  Applicant:  GREEN  HELD 
TRANSPORT  COMPANY,  INC..  1515 
Third  Ave.  NW..  P.O.  Box  1235.  Fort 
Dodge.  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant). 
Transporting  (1)  fireplaces,  fireplace 
accessories,  firebrick,  and  oil  and  gas 
space  heaters,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufactiu-e  and  distribution  of  the 
commodities  in  (1)  above,  between 
Wisconsin  Rapids.  WL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  120981  (Sub-32F).  filed  October  21. 
1980.  Applicant:  BESTWAY  EXPRESS, 
INC  905  Visco  Dr..  Nashville.  TN  37210. 
Representative:  George  M.  Catlett.  Suite 
708  McClure  Bldg..  Frankfort.  KY  40601. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  and  (1)  between  Shelbyville 
and  Frankfort,  KY,  over  U.S.  Hwy  60, 
serving  no  intermediate  points,  (2) 
between  Lexington  and  Mt.  Sterling.  KY, 
over  U.S.  Hwy  60,  serving  all 
intermediate  points,  and  (3)  between 
Lexington  and  Berea,  KY,  over  U.S.  Hwy 
25,  serving  all  intermediate  points. 
Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-  and 
irregular-route  authority. 

MC  124170  (Sub-159F),  filed  October 
22. 1980.  Applicant;  FROSTWAYS,  INC.. 
3000  Chrysler  Service  Drive,  Detroit,  MI 
48207.  Representative:  William  J.  Boyd, 
2021  Midwest  Rd.,  Suite  205,  Oak  Brook. 
IL  60521.  Transporting  oenera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S., 
under  continuing  confract(s)  with 
DiGiorgio  Corporation  and  its 
subsidiaries,  of  Chatsworth,  CA. 

MC  124511  (Sub-68F),  filed  October  20. 
1980.  Applicant:  OUVER  MOTOR 
SERVICE,  INC..  P.O.  Box  223.  East  Hwy 
54,  Mexico,  MO  65265.  Representative: 
Leonard  R.  Kofkin,  39  South  LaSalle  SL, 
Chicago.  IL  60603.  Transporting  (1) 
refractories,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  refractories,  between 


Farber  and  Bonne  Terre,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  124511  (Sub-69F).  filed  October  23. 
1980.  Applicant:  OLIVER  MOTOR 
SERVICE,  INC.,  P.O.  Box  223.  East  Hwy. 
54.  Mexico,  MO  65265.  Representative: 
Leonard  R.  Kofkin,  39  South  LaSalle  SL, 
Chicago.  IL  60603.  Transporting  iron  and 
steel  articles,  from  points  in  AL.  NJ.  OH. 
PA,  and  TX.  to  points  in  lA.  KS,  and 
MO. 

MC  124821  (Sub-lorF).  filed  October 
23. 1980.  Applicant:  GILCHRIST 
TRUCKING.  INC.,  105  North  Keyser 
Avenue,  Old  Forge,  PA  18518. 
Representative:  Daniel  W.  Krane,  P.O. 
Box  626,  2^07  Old  Gettysburg  Road, 
Camp  Hill,  PA  17011.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  television  picture  tubes, 
between  Scranton.  PA.  on  the  one  hand, 
and.  on  the  other,  Lebanon.  Greenville, 
and  Nashville,  TN,  and  Forest  City,  AR. 

MC  134821  (Sub-9F).  filed  October  28. 
1980.  Applicant:  DONALD  L  DROSTE. 
d.b.a.  IX)N  DROSTE  TRUCKING,  1004 
West  Carroll  St.,  Portage.  WI  53901. 
Representative:  Richard  A.  Westley, 
4506  Regent  St.,  Suite  100,  Madison.  Wl 
53705.  Transporting  (1)  paper  and  paper 
products.  (2)  capsule  slurry,  and  (3) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (IJ 
and  (2)  above,  between 4)oints  in  the 
U.S..  under  continuing  contract(s)  with 
Appleton  Papers,  Inc..  of  Appleton.  WI. 

MC  135410  (Sub-789F),  filed  October 
22, 1980.  Applicant:  COURTNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING. 
North  6th  Street  Rd..  Monmouth.  IL 
61462.  Representative:  Jack  H.  Blanshan. 
Suite  200.  205  West  Touhy  Ave.,  Park 
Ridge.  IL  60068.  Transporting  [\]  paper 
and  paper  products,  [2]  plastic  and 
plastic  articles,  and  (3)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above  (except  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Stone  Container  Corporation. 

MC  135691  (Sub-46F).  filed  October  28. 
1980.  Applicant:  DALLAS  CARRIERS 
CORP..  P.O.  Box  38528.  Dallas.  TX 
75238.  Representative:  J.  Max  Harding, 
P.O.  Box  82028.  Lincoln.  NE  68501. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  pharmaceutical 
house  (except  commodities  in  bulk), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Norwich- 
Eaton  Pharmaceuticals.  Division  of 
Morton-Norwich  Products.  Inc.,  of 
Norwich,  NY. 


MC  136511  (Sub-IOSF).  filed  October 
20. 1980.  Applicant:  VIRGINIA 
APPLACHL\N  LUMBER  CO..  a 
corporation.  9640  Timberlake  Rd.. 
Lynchburg.  VA  24502.  Representative:  J. 
Johnson  Eller,  Jr.,  513  Main  St.. 
AltaVista.  VA  24517.  Transporting 
foodstuffs  (except  commodities  in  bulk, 
in  tank  vehicles),  from  Atlanta.  GA.  to 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE.  KS.  OK.  and  TX. 

MC  138941  (Sub-45F).  filed  October  23. 
1980.  Applicant:  COUNTRY  WIDE 
TRUCK  SERVICE,  INC..  1110  South 
Reservoir  St.,  Pomona.  CA  91766. 
Representative:  K.  Edward  Wolcott,  P.O. 
Box  872,  Atlanta,  GA  30301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Xerox  Corporation,  of  Rochester,  NY. 
Condition:  Issuance  of  a  permit  in  this 
proceeding  is  conditioned  upon  the 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  permit  in  MC 
138941  (Sub-34F). 

MC  141010  (Sub-7F).  Filed  October  2a 
1980.  Applicant  CONTRACT 
TRANSPORT,  INC..  1433  Illinois  St..  Des 
Moines,  lA  50306.  Representative:  James 
M.  Hodge.  1980  Financial  Center.  Des 
Moines.  lA  50309.  Transporting  (1)  Paper 
and  paper  products,  and  (2)  Materials 
and  supplies  used  in  the  manfacture  and 
distribution  of  paper  and  paper  products 
(except  commodities  in  bulk),  between 
points  in  the  U.S..  under  continuing 
contract  (s)  with  Distinctive  Packaging, 
of  West  Des  Moines,  lA. 

MC  142941  {Sub-72F),  filed  October  24. 
1980.  Applicant  SCARBOROUGH 
TRUCK  LLNES.  INC..  P.O.  Box  6716. 
Phoneix.  AZ  85005.  Representative: 
Doug  W.  Sinclair  (same  address  as 
applicant).  Transporting  general 
commodities  (except  conunodities  in 
bulk,  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  (1)  Between  Chicago.  IL. 
and  those  points  in  the  U.S.  in  and  west 
of  LA,  AR.  MO.  L^.  and  Wl.  and  (2) 
between  Deerfield.  IL,  New  Hampton. 
lA,  and  points  in  CO.  ID.  MT,  OR,  TX. 
UT,  WA,  and  WY.  Condition:  Issuance 
of  a  certificate  in  this  proceeding  is 
conditioned  upon  coincidental 
cancellation,  at  applicant's  written 
request,  of  its  certificate  in  MC  142941 
Sub-6. 

MC  143471  (Sub-29F).  filed  October  23. 
1980.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT.  INC..  308  W.  Blvd..  Rapid 
City.  SD  57701.  Representative:  J. 
Maurice  Andren.  1734  Sheridan  Lake 
Rd..  Rapid  City,  SD  57701.  Transporting 
minerals,  stone,  and  lawn  and  garden 
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between  points  in  the 
continuing  contract(8]  with 
Materials  Co..  of  Northbrook. 
Corporation,  of  Custer,  SD. 
(Sub-53F),  filed  October  20, 
Applicant:  TENNESSEE  STEEL 
219  Whitsett  Avenue, 
100$91,  Nashville.  TN  37210. 
Kim  D.  Mann,  Suite 
Wisconsin  Ave.,  Washington, 
T  ransporting  metal  products, 
terial  handling  equipment, 

3  in  Davidson  County,  TN, 
nd,  and,  on  the  other, 
AR,  GA,  IL,  IN,  lA,  KY, 
MO,  OH.  PA,  TN,  TX,  and 


point 


care  product^, 
U.S.,  under 
old  Dutch 
IL.  and  Pacei 

MC  143621 
1980 

HAULERS 
P.O.  Box 
Representat 
1010.  7101 
DC.  20014. 
and  ma 
between 
on  the  one  hs 
points  in  AL 
MS.  MI.  MN 
WI. 

MC  145861 
1980.  Appli 
11375 
44235. 

Habash,  100 
43215 

controllers, 
rheostat 
equipment, 
manufacture 
commodities 
points  in  the 
confract(s)  w 
of  Milwaukee 

MC  150311 
!N80.  Appli 
■  \iC..  P.O. 

'106.  Repre 
Cdr\  St..  Fortl 
:>ansporting 
dnd  (2)  ma 
supplies  usee 
alcoholic  b 
CT.  IL  KY 
one  hand,  an 
TX. 


cant 
I  Greenvnch 
Repre!  entative: 
h,  100  I.  Broa 
Transj  orfing 
rs.  svitci 
resii  tors, 
aid  i 


lean 
Boc 


MC  150391 
1980.  Applica 
ROBERTS,  d 
EXPRESS.  97 
TX  79925 
Washington 
applicant).  O 
transporting 
(except  articl 
A  and  B  expl 
defined  by  th 
commodities 
special  equi 
TX.  and  Las 
Hwy  10  and 
intermediate 

MC  150561 
1980.  Appli 
CORP.,  7  Cedb 
NY  11746. 
Smith,  P.O 
46240.  Transpjort 
and  materiali 
manufacture 
and  soap  products 


ipin 


I 


ica  It 


Bm 


(Sub-3F].  filed  October  28, 
VANTRANS,  INC., 
Rd.,  Homerville,  OH 
:  Stephen  ]. 
I  Broad  St..  Columbus,  OH 
(1)  electrical 
s\vitches,  magnets  and 
and  (2)  materials, 
supplies  used  in  the 
ind  distribution  of  the 
in  (1)  above,  between 
J.S.,  under  continuing 
th  Allen  Bradley  Company 
.WI. 

(Sub-12F),  filed  October  22. 
t:  P  &  L  MOTOR  LINES. 
4616.  Fort  Worth.  TX 
ntative:  Billy  R.  Reid,  1721 
Worth,  TX  76103. 
1)  alcoholic  beverages, 

equipment,  and 
in  the  distribution  of 

between  points  in 
MD,  NJ.  and  NY.  on  the 
on  the  other,  points  in 


SB 


te/  iai. 


ev  jrages. 

MA 


Sub-IF),  filed  October  20. 
It:  JOE  WASHINGTON 
).a.  WEST  TEXAS 
7  Carnegie  Ave..  El  Paso. 
Representative:  Joe 

i  oberts  (same  address  as 

er  regular  routes, 
General  commodities 
'S  of  unusual  value,  classes 
sives,  household  goods  as 
:  Commission, 
n  bulk,  and  those  requiring 
ent).  between  El  Paso, 
(truces,  NM.  over  Interstate 
S.  Hwy  85,  serving  all 
loints. 

Sub-IF).  filed  October  27. 
LAW-TON  TRUCKING 
r  Crest  Drive,  Dix  Hills. 
Representative:  Donald  W. 
X  40248.  Indianapolis.  IN 

ing  soap,  soap  products, 
and  supplies  used  in  the 
nd  distribution  of  soap 
.  between  points  in 


the  U.S..  under  continuing  contract(s) 
with  Sunshine  Chemical  Corporation,  of 
Comack,  NY. 

MC  150700  (Sub-4F),  filed  October  20, 
1980.  Applicant:  OUN  WOOTEN 
TRANSPORT  CO.,  INC.,  P.O.  Box  731, 
Hazlehurst,  GA  31539.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Bldg.. 
Jacksonville,  FL  32202.  Transporting  (1) 
containers  and  container  ends,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  AL,  CT.  FL.  GA,  MD,  MS,  NC, 
NJ,  NY,  PA,  SC,  and  TN. 

MC  150880  (Sub-IF),  filed  October  24. 
1980.  Applicant:  DIPERT  COACHES. 
INC..  P.O.  Box  580,  Arlington,TX  76017. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101.  Transporting 
passengers  and  their  baggage,  in  charter 
operations,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
William  Daniel  Dipert,  dba  Dan  Dipert 
Travel  Service,  of  Arlington,  TX. 

Volume  No.  OFl-067 

Decided:  October  31, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier,  and  Hill. 

MC  144011  (Sub-3F).  filed  September 
26. 1980.  and  previously  noticed  in 
Federal  Register  issue  of  October  14. 
1980.  Applicant:  HALL  SYSTEMS,  INC.. 
214  So.  10th  Street.  Birmingham.  AL 
35233.  Representative:  George  M.  Boles. 
727  Frank  Nelson  Bldg..  Birmingham.  AL 
35203.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Atlanta,  GA, 
and  Birmingham,  AL,  (a)  over  Interstate 
Hwy  20,  and  (b)  over  U.S.  Hwy  78;  (2) 
between  Atlanta,  GA,  and  New  Orleans, 
LA,  from  Atlanta  over  Interstate  Hwy  85 
(also  U.S.  Hwy  29  to  junction  U.S.  Hwy 
80,  then  over  U.S.  Hwy  80)  to 
Montgomery,  AL,  then  over  Interstate 
Hwy  65  (also  U.S.  Hwy  31)  to  Mobile, 
AL.  and  then  over  Interstate  Hwy  10 
(also  U.S.  Hwy  90)  to  New  Orleans,  and 
return  over  the  same  routes,  serving  all 
intermediate  points,  in  connection  with 
routes  (1)  to  (2)  above;  and  (3)  between 
points  within  the  comme  ^ial  zones  of 
New  Orleans,  LA,  Atlanta,  GA.  and 
Birmingham.  Montgomery  and  Mobile, 
AL.  This  republication  corrects  the 
highways  in  (1)  above,  modifies  the 
route  in  (2)  above,  and  includes  the 
movement  in  (3)  above. 

Note. — Applicant  intends  to  interline  at 
Birmingham.  Montgomery  and  Mobile.  AL, 
Atlanta,  GA.  and  New  Orleans.  LA.  and  to 


tack  the  rights  sought  to  its  existing  authority 
at  New  Orleans.  LA.  and  Birmingham.  AL 

Volume  No.  OPl-069 

Decided:  November  4. 1960. 

By  the  Commission.  Review  Board  Number 

2.  Members  Chandler,  Eaton,  and  Liberman. 

(1)  MC  52858  (Sub-124F).  filed  October 
31. 1980.  Applicant:  CONVOY 
COMPANY,  a  Corporation,  3900  N.W. 
Yeon  Ave.,  Portland,  OR  97210. 
Representative:  Raymond  A.  Greene,  Jr., 
100  Pine  St.,  Suite  2550,  San  Francisco, 
CA  94111. 

(2)  MC  59531  (Sub-117F),  filed  October 
16, 1980.  Applicant:  AUTO  CONVOY 
CO.,  a  Limited  Partnership,  12200  Park 
Central  Dr.,  P.O.  Box  400300,  Dallas,  TX 
75240.  Representative:  Eugene  C.  Ewald, 
100  West  Long  Lake  Rd.,  Suite  102, 
Bloomfield  Hills,  MI  48103. 

(3)  MC  106647  (Sub-365F),  filed 
October  16, 1980.  Applicant:  CLARK 
TRANSPORT  COMPANY,  INC.,  13101 
South  Torrence  Ave.,  Chicago,  IL  60633. 
Representative:  Daniel  C.  Sullivan,  10  S. 
LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603.  The  above  applications  in  (1),  (2), 
and  (3):  Transporting  motor  vehicles, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Mazda 
Motors  of  America  (Central),  Inc.,  of 
Compton,  CA. 

Volume  No.  OP5-049 

Decided:  October  30. 1980. 

By  the  Commission,  Review  Board  Number 

3,  Members  Parker,  Fortier,  and  Hill. 

MC  17829  (Sub-20F),  filed  October  21, 
1980.  Applicant:  DISILVA 
TRANSPORTATION,  INC.,  50 
Middlesex  Avenue.  Somerville,  MA 
02145.  Representative:  James  F.  Martin, 
Jr.,  8  W.  Morse  Rd.,  Bellingham,  MA 
02019.  Transporting  ^e/7e/tj/ 
commodities  (except  classes  A  and  B 
explosives  and  household  as  defined  by 
the  Commission)  having  a  prior  or 
subsequent  movement  by  rail  or  water, 
between  Boston,  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  MA,  ME,  NH, 
RI,  and  VT. 

MC  18088  (Sub-67),  filed  October  23, 
1980.  Applicant:  FLOYD  &  BEASLEY 
TRANSFER  COMPANY,  INC.,  P.O. 
Drawer  8,  Sycamore,  AL  35149. 
Representative:  Charles  Ephraim,  406 
World  Center  Bldg.,  918 16th  St.,  NW., 
Washington,  D.C.  20006.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Hoechst 
Fibers  Industries  of  Spartanburg.  SC. 
Kimberly-Clark  Corporation  of  Neenah. 
WI.  Monsato  Company  of  St.  Louis.  MO, 
Fibers  and  Plastics  Company  of 


Columbia.  SC.  Russell  Corporation  of 
Alexander  City.  AL,  Avondale  Mills 
Corporation  of  Sylacauga.  AL.  and  West 
Point  Pepperell.  Inc.  of  West  Point.  GA. 
MC  26088  (Sub-28F)!  filed  September 
22. 1980,  previously  noticed  in  Federal 
Register  issue  of  October  14,  1980. 
Applicant:  THE  SANDERS  TRUCK 
TRANSPORTATION  CO..  INC..  P.O. 
Box  457.  Augusta.  GA  30903. 
Representative:  William  Addfims.  Suite 
212.  5299  Roswell  Rd..  NE.,  Atlanta,  GA 
30342.  Transporting  (1)  cranes,  crane 
ports,  machinery,  machinery  parts,  fork 
lifts,  welding  machines,  dollies,  boilers, 
boiler  parts,  clay  products,  steel  beams, 
steel  bins,  steel  and  tanks,  and  (2) 
caprolactam  (in  steel  drums  and  bags), 
between  points  in  GA  and  SC,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — This  republication  corrects  the 
commodity  description  of  the  previous 
publication. 

MC  83539  (Sub-540F).  filed  October  23. 
1980.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC..  9757 
Military  Parkway,  P.O.  Box  270535. 
Dallas.  TX  75227.  Representative: 
Thomas  E.  James  (same  address  as 
applicant).  Transporting  ge/iero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S. 

MC  99208  (Sub-15F).  filed  October  16, 
1980.  Applicant:  SKYLINE 
TRANSPORTATION.  INC..  131  Quincy 
Ave.,  P.O.  Box  3569.  Knoxville.  TN 
37917.  Representative:  W.  H.  Reed,  Sr. 
(same  address  as  applicant).  Over 
regular  routes,  transporting  ^'eneno/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Williamsburg  and  London.  KY. 
from  Williamsburg  over  U.S.  Hwy  25W 
to  junction  U.S.  Hwy  25,  then  over  U.S. 
Hwy  25  to  London,  and  return  oVer  the 
same  route.  (2)  between  London.  KY, 
and  Cincinnati,  OH.  over  U.S.  Hwy  25, 
(3)  from  Pineville,  KY,  over  U.S.  Hwy 
25E  to  junction  U.S.  Hwy  25,  at  or  near 
Corbin.  KY,  (4)  from  Manchester,  KY. 
over  KY  Hwy  11  to  junction  U.S.  Hwy 
25E.  (5)  between  Manchester  and 
London.  KY,  (a)  over  KY  Hwy  80,  and 
(b)  over  the  Daniel  Boone  Parkway,  (6) 
from  Manchester,  KY,  over  U.S.  Hwy 
421  to  junction  U.S.  Hwy  25,  (7)  from 
junction  U.S.  Hwy  25  and  KY  Hwy  30, 
over  KY  Hwy  30  to  junction  U.S.  Hwy 
421,  (8)  from  Livingston  to  McKee,  KY. 
over  KY  Hwy  89.  (9)  between  Knoxville 
and  Maryville,  TN,  (a)  over  TN  Hwy  73, 
and  (b)  over  TN  Hwy  33,  and  (10) 


between  Williamsburg.  KY,  and 
Cincinnati,  OH,  over  Interstate  Hwy  75. 
serving  all  intermediate  points  in  route 
(1)  through  (10). 
Note. — Applicant  intends  to  tack. 

MC  100449  (Sub-123F).  filed  October 
21, 1980.  Applicant:  MALLINGER 
TRUCK  UNE.  INC.,  R.R.  4,  Ft.  Dodge.  L\ 
50d01.  Representative:  Thomas  E.  Leahy. 
Jr.,  1980  Financial  Center,  Des  Moines. 
lA  50309.  Transporting  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodites  in  bulk), 
from  the  facilifies  of  Freezer  Services, 
Inc.,  and  Consolidated  Pet  Foods,  Inc.,  at 
Amarillo,  TX,  to  those  points  in  the  U.S. 
in  and  west  of  Ml,  OH,  KY,  TN,  and  MS. 
restricted  to  traffic  originating-at  the 
named  facilities  and  destined  to  the 
indicated  destinations. 

MC  108119  (Sub-277F),  filed  October 
20. 1980.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010,  St.  Paul.  MN  55164. 
Representative:  James  L.  Nelson.  1241 
Per  Pierce  Butler  Route.  St.  Paul.  MN 
4410  55104.  Transporting  [\]  paper  mill 
machinery.  (2)  attachments  and 
accessories  for  paper  mill  machinery, 
and  (3)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  and  (2)  above, 
between  points  in  Rock  County.  WI.  and 
Winnebago  County,  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  112288  (Sub-17F),  filed  October  15. 
1980.  Applicant:  YARBROUGH 
TRANSFER  COMPANY,  a  corporation. 
1500  Doune  Street,  Winston-Salem,  NC 
27107.  Representative:  Charles  Ephraim, 
406  World  Center  Building,  918 16th 
Street,  NW..  Washington.  DC  20006. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  (a)  between  points  in  NC. 
SC  and  VA.  and  (b)  between  points  in 
NC.  SC  and  VA.  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  DE,  FL.  GA, 
KY,  MD,  PA.  TN,  WV.  and  DC. 

MC  113678  (Sub-899F),  filed  October 
15, 1980.  Applicant:  CURTIS.  INC.,  4810 
Pontiac  St.,  Commerce  City.  CO  80022. 
Representative:  Roger  M.  Shaner  (same 
address  as  applicant).  Transporting  /oorf 
or  kindred  products  as  described  in  Item 
20  of  the  Standard  Transportation 
Commodity  Code  Tariff,  between  points 
in  Henry  County,  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 


MC  113678  (Sub-900F).  filed  October 
15. 1980.  Applicant:  CURTIS.  INC..  4810 
Pontiac  Street,  Commerce  City, 
Colorado  80022.  Representative;  Rober 
M.  Shaner  (same  address  as  applicant). 
Transporting;  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives)  between  points  in  Alameda, 
Contra  Costa,  Sacramento,  and  Santa 
Clara  Counties.  CA.  on  the  one  hand, 
and.  on  the  other.  Atlanta.  GA;  Chicago, 
IL;  Boston.  MA;  St.  Louis.  MO;  New 
York.  NY;  Charlotte  and  Greensboro. 
NC;  Philadelphia.  PA;  Greenville,  SC: 
and  Memphis.  TN. 

MC  117068  (Sub-134F).  filed  October 
17. 1980.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC..  P.O.  Box  6418,  North  Hwy  63. 
Rochester.  MN  55901.  Representative: 
Paul  F.  Sullivan.  711  Washington,  Bldg.. 
Washington,  DC  20005.  Transporting  (1) 
construction  equipment  and  self- 
propelled  articles,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1),  betw-een  points  in 
Union  County,  SD,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  117519  (Sub-8F),  filed  October  23. 
1980.  Applicant;  TRANSPORTATION, 
INC.,  P.O.  Box  362.  Ottawa,  KS  66067. 
Representative:  Clyde  N.  Christey, 
Kansas  Credit  Union  Bldg..  1010  Tyler, 
Suite  llOL,  Topeka,  KS  6G612. 
Transporting  coal,  from  the  mine  site  of 
Clemans  Coal  Co..  near  Pittsburg,  KS,  to 
points  in  that  portion  of  MO  south  of 
U.S.  Hwy.  36  and  west  of  U.S.  Hwy.  65. 
MC  119988  (Sub-266F).  filed  October 
15, 19fl0.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384, 
Lufkin.  TX  75901.  Representative:  Clayte 
Binion,  1108  Continental  Life  Building, 
Fort  Worth,  TX  76102.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  Angelina  County,  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  121568  (Sub-59F),  filed  Octt»H«r  15, 
1980.  Applicant:  HLfMBOLDT  EXPRESS, 
INC.,  345  Hill  Ave.,  Nashville,  TN  37210. 
Representative:  James  G.  Caldwell 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives)  restricted  to  traffic 
originating  at  or  destined  to  facilities 
used  by  Hayes  Albion  and  its  affiliates. 

Note. — Applicant  intends  to  tack  this 
authority  with  existing  authority  in  MC- 
121568. 

MC  121568  (Sub-60F).  filed  October  21. 
1980.  Applicant:  HUMBOLDT  EXPRESS, 
INC.,  345  Hill  Ave..  Nashville.  TN  37210. 
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Representativs 
(same  address 
Transporting 
equipment  or 
Item  36  of  the 
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in  the  U.S. 


:  James  G.  Caldwell 
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( electrical  machinery  or 

applies,  as  described  in 
Standard  Transportation 
Tariff,  between  points 
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Sub-206F),  filed  October 
.  Appl  cant:  THUNDERBIRD 
FREIPHT  LINES,  INC..  1473 
.O.  Box  5216,  Lake 
46405.  Representative: 
'ietrowski.  3300  Birney 
PA  18507.  Transporting 
mt  tals  and  nonferroLfs  metal 
bet\f  een  points  in  MI,  on  the 
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MC  125708 
24,  1980 
MOTOR 
Ripley  Road 
Station,  IN 
Edward  F.  V. 
Ave.,  Moosic, 
nonferrous 
products. 
one  hand,  a 
the  U.S. 

MC  128798 
1980.  Applicaiit 
INC.,  8  Kilmer  Rd 
10538.  Repres^nta 
Mewhinney, 
York.  NY  1002b 
paper  product 
plastic  prodi 
bulk)  between 
restricted  to  tipffic 
destined  to  ih 
Pacific  Corpo 
contract(s)  wi 
Corporation  o 

MC  131068F 
Applicant:  BIC- 
CORPORATION 
TARGHEE 
Route  1.  Drig; 
Representativ 
Box  129,  Idahc 
operate,  in 
commerce,  as 


luc  ts. 


la 


the  transportation 
their  baggage. 
Falls,  and  JacHson 
return. 

MC  134599 
23,  1980.  Appl 
CONTRACT 
CORPORATION 
Lake  City.  UT 
Richard  A. 
Lincoln,  NE  6^01 
commodities 
as  defined  by 
classes  A  and 
points  in  the 
contract(s)  wi 
Co..  its  affilia 

MC  138069 
1980.  Applica 
60th  Ave.. 
Representative 
Lincoln  Cenfe 
Denver,  CO  8iJ264 
feed  and  pet  f,)od, 
on  the  one  ha 
Houston  and 
Orleans,  LA. 
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ub-7F),  filed  October  22. 
:  GALASSO  TRUCKING, 
Larchmont,  NY 
tive:  Larsh  B. 
Madison  Ave,.  New 
Transporting  paper  and 
wood  pulp,  plastic  and 
,  (except  commodities  in 
points  in  the  U.S.        ^ 

originating  at  or 
facilities  of  Georgia 
tion,  under  continuing 
h  Georgia  Pacific 
Darien.  CT. 
filed  October  15, 1980. 
VALLEY 
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Alta,  WY,  via 
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:  James  D.  Holman.  P.O. 
Falls.  ID  83401.  To 
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( 5ub-188F],  filed  October 
cant:  INTERSTATE 
CARRIER 

P.O.  Box  30303,  Salt 
84127.  Representative: 
Pejerson,  P.O.  Box  81849, 
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(fexcept  household  goods 
;he  Commission,  and 
B  explosives)  between 
S.,  under  continuing 
h  American  Cyanamid 
l3s  and  subsidiaries. 
ub-lOF),  filed  October  15. 
LUCIUS,  INC.,  6075  E. 
Coihmerce  City.  CO  80022. 
Leslie  R.  Hehl,  1600 
1660  Lincoln  St.,  Sen 
.  Transporting  animal 
between  Denver,  CO, 
d,  and,  on  the  other, 
alveston,  TX,  and  New 
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Volume  No.  OF5-O50 

Decided:  October  30, 1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  110948  (Sub-4F),  filed  October  16, 
1980.  Applicant:  SOO-SECURITY 
MOTORWi^S,  INC.,  60  Eagle  Drive, 
Winnipeg,  Kfanitoba,  Canada  R3C  2L8. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Bldg.,  Minneapolis. 
MN  55402.  In  foreign  commerce,  over 
regular  routes,  transporting  ge/jera/ 
commodities  (except  household  goods 
and  classes  A  and  B  explosives).  (1) 
between  the  port  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  Pembina,  ND  and 
Minneapolis.  MN,  from  said  port  of 
entry  over  Interstate  Hwy  29  to  junction 
Interstate  Hwy  94,  then  over  Interstate 
Hwy  94  to  Minneapolis,  and  return  over 
the  same  route;  and  (2)  between  the  port 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Canada  at 
Portal,  ND  and  Minneapolis.  MN,  from 
said  port  of  entry  over  U.S.  Hwy  52  to 
junction  Interstate  Hwy  94,  then  over 
Interstate  Hwy  94  to  Minneapolis,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  routes  (1)  and  (2) 
above. 

MC  141108  (Sub-llF),  filed  October  15. 
1980.  Applicant:  D  &  C  EXPRESS,  INC., 
P.O.  Box  746,  Wilton,  lA  52778. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279.  Ottumwa,  lA  52501. 
Transporting  iron  and  steel  articles, 
from  Sterling  and  Chicago.  IL.  to  Denver, 
CO. 

MC  142109  (Sub-2F1,  filed  October  21, 
1980.  Applicant:  BRUCE  MATTILA. 
d.b.a.  BRUCE  MATTILA  TRUCKING, 
5601  E.  Glenmoor,  Minnetonka,  MN 
55343.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
Transporting  primary  metal  products, 
waste  or  scrap  materials,  chemicals, 
non-metallic  minerals,  and  materials, 
equipment,  and  supplies  used  in 
recycling  operations  of  waste  or  scrap 
materials,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Spectro  Alloys  Corporation,  of 
Rosemount,  MN.  Condition:  Issuance  of 
a  certificate  in  this  proceeding  is 
conditioned  upon  cancellation,  at 
applicant's  written  request,  of  its 
outstanding  permit  in  MC  142109  Sub  1 
issued  June  6, 1977, 

MC  142288  (Sub-8F).  filed  October  20. 
1980.  Applicant:  HAMILTON 
TRUCKING  COMPANY  OF 
OKLAHOMA,  INC..  12612  E.  Admiral 
Place.  Tulsa.  OK  74115.  Representative: 
Virginia  Hamilton  (same  address  as 
applicant).  Transporting  cement  clinker, 
from  Tulsa.  OK  to  Medberry.  CO. 


MC  142999  (Sub-26F).  filed  October  16. 
1980.  Applicant:  TRANSPORT 
MANAGEMENT  SERVICE 
CORPORATION.  P.O.  Box  39. 
Burlington,  NJ  08016.  Representative: 
Ronald  N.  Cobert.  Suit?  501. 1730  M 
Street.  N.W..  Washington.  DC  20036. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  BASF 
Wyandotte  Corporation,  of  Parsippany, 
NJ.  Condition:  Prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  its  Permit  No.  MC-142999  Sub 
7F. 

MC  142999  (Sub-28F).  filed  October  16, 
1980.  Applicant:  TRANSPORT 
MANAGEMENT  SERVICE 
CORPORATION,  P.O.  Box  39, 
Burlington,  NJ  08016.  Representative: 
Ronald  N.  Cobert,  Suite  501, 1730  M.  St. 
N.W.  Washington,  DC  20036. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives)  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Ciba- 
Geigy  Corporation  of  Ardsley,  NY. 

MC  144678  (Sub-19F).  filed  October  15. 
1980.  Applicant:  AMERICAN  FREIGHT 
SYSTEM.  INC..  9393  West  110th  Street. 
Overland  Park.  KS  66210. 
Representative:  Harold  H.  Clokey  (same 
address  as  applicant).  Over  regiilar 
routes,  transporting  ^e/7e/'o7 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  serving 
points  in  Saline  and  Reno  Counties,  KS. 
as  off-route  points  in  connection  with 
applicant's  otherwise  authorized  regular 
route  operations, 

MC  144739  (Sub-6F),  filed  October  23. 
1980.  Applicant:  BOB'S  TRUCK 
SERVICE.  INC..  P.O.  Box  528. 
Middletown.  OH  45042.  Representative: 
Paul  F.  Beery.  275  E.  State  St.,  Columbus. 
OH  43215.  Transporting  lumber  and 
lumber  products,  between  points  in 
Russell  County,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  KY,  IN,  and 
OH. 

MC  144779  (Sub-7F),  filed  October  17, 
1980.  Applicant:  AHA,  INC.,  Box  158. 
Panguitch.  UT  84759.  Representative: 
Glen  M.  Hatch,  80  West  Broadway, 
Suite  300,  Salt  Lake  City,  UT  84101. 
Transporting  lumber,  forest  products, 
and  wood  residuals,  from  Escalante,  UT, 
to  points  in  OK,  AZ,  NV.  ID.  and  CO. 

MC  145108  (Sub-26F),  filed  October  21. 
1980.  Applicant;  BULLET  EXPRESS. 
INC.,  P.O.  Box  289,  Bay  Ridge  Station, 
Brooklyn,  NY  11220.  Representative: 
Terrence  D.  Jones,  ^033  K  Street,  NW.. 
Washington,  DC  20006.  Transporting  (1) 


excelsior  and  excelsior  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1).  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  PPS  Packaging  Company,  of  Santa 
Fe  Springs.  CA. 

MC  145738  (Sub-21F),  filed  October  14, 
1980.  Applicant:  EAST  WEST  MOTOR 
FREIGHT,  INC.,  P.O.  Box  607  Highway 
45  South.  Selmer.  TN  38375. 
Representative:  Sonny  C.  Curtner  (same 
address  as  applicant).  Transporting 
carpet  padding  and  backing,  wood  and 
foam  products,  and  insulation  and  wood 
excelsior  products,  between  Marinette 
and  Rice  I^ke.  WI.  Englewood,  CO.  and 
Russelville.  KY,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  146078  (Sub-llF),  filed  October  21, 
1980.  Applicant:  CAL-ARK,  INC.,  854 
Moline,  P.O.  Box  610,  Malvern.  AR 
72104.  Representative:  John  C.  Everett. 
140  E.  Buchanan,  P.O.  Box  A.  Prairie 
Grove,  AR  72701.  Transporting  p/as//c 
articles,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  articles,  between 
Bakersfield  and  Woodland,  CA. 
Covington,  GA.  Canan  Daiqua  and 
Macedon.  NY.  Lowell.  MS,  Washington, 
NJ,  Jacksonville  and  Frankfurt.  IL. 
Temple.  TX,  Shawnee,  OK,  on  the  on& 
hand,  and.  on  the  other,  points  in  the  U.S 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Mobil  Chemical  Company. 

MC  146078  (Sub-30F),  filed  October  21, 
1980.  Applicant:  CAL-ARK,  INC.,  854 
Moline,  P.O.  Box  610.  Malvem,  AR 
72104.  Representative:  John  C.  Everett, 
140  E.  Buchanan,  P.O.  Box  A,  Prairie 
Grove.  AR  72753.  Transporting  (1) 
television  cabinets,  tape  recorders,  wire 
recorders,  and  household  applicanccs, 
(2)  accessories  for  the  commodities  in 
(1),  and  (3)  materials  and  accessories 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1).  (a)  from  the 
facilities  of  the  General  Electric 
Company,  at  Little  Rock.  AR,  to  points 
in  TX.  OK,  LA,  MS.  and  NM.  and  (b) 
from  the  facilities  of  the  General  Electric 
Company  in  AL.  IN.  MD.  VA,  IL,  WI,  TN, 
and  KY,  to  the  facilities  named  in  (a). 

MC  146148  (Sub-13F),  filed  October  23, 
198Q.  Applicant:  B-RIGHT  TRUCKING 
CO.,  492  Old  St.  Rt.  7.  Pottery  Addition. 
Steubenville,  OH  43952.  Representative: 
A.  Charies  Tell.  100  E.  Broad  St.. 
Columbus,  OH  43215.  Transporting 
engines,  generators,  machinery,  and  oil 
field  equipment,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Power  Equipment,  Inc.,  of  Youijgstown, 
OH,  and  its  subsidiaries. 

MC  146568  (Sub-9F),  filed  October  21, 
1980.  Applicant:  PHOENIX  BIRD.  INC.. 


Suite  118, 1  Neshaminy  Plaza.  Street 
Road  &  Bristol  Pk..  Cornwells  Heights. 
PA  19020.  Representative:  Ronald  N. 
Cobert,  Suite  501, 1730  M  Street,  NW, 
Washington.  DC  20036.  Transporting: 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives) 
between  all  points  in  the  U.S.  under 
continuing  contracts(s)  with  Cosmair. 
Inc..  of  Clark.  NJ. 

MC  148868  (Sub-2F).  filed  October  15. 
1980.  Applicant:  MALM  CO.,  INC.,  908 
Denargo  Market,  Denver,  CO  80216. 
Representative:  Edward  C.  Hastings,  666 
Sherman  Street.  Denver,  CO  80203. 
Transporting  food  or  kindred  products. 
as  described  in  Item  20  of  the  Standard 
Transportation  Community  Code, 
between  points  in  Galveston  and  Harris 
Counties,  TX,  Orleans  Parish,  LA.  and 
Harrison  County,  MS.  on  the  one  hand, 
and.  on  the  other,  points  in  CO. 

MC  150788  (Sub-IF).  filed  October  17. 
1980.  Applicant:  SPECIAL  SERVICE 
DEUVERY  CO.  OF  MICHIGAN.  INC.. 
10174  Highland  Rd..  Pontiac.  Ml  48054. 
Representative:  David  A.  Turano.  100  E. 
Broad  St..  Columbus.  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  cosmetics 
manufacturers,  (except  commodities  in 
bulk),  between  Detroit,  MI.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Lower  Peninsula  of  MI. 

MC  152189F,  filed  October  15, 1980. 
Applicant:  GARY  LEE  EDWARDS  d.b.a. 
EDWARDS  TRUCKING  COMPANY,  145 
Bellevue  Ave..  Rutland.  VT  05701. 
Representative:  James  M.  Burns,  1383 
Main  Street,  Suite  413,  Springfield,  MA 
01103.  Transporting  building  materials 
and  materials  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  building  materials,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  STO  Energy  Conservation,  INc.  of 
Rutland.  VT. 

MC  152229F.  filed  October  15. 1980. 
Applicant:  SAUNAS  TRUCK  BROKERS. 
INC..  730  Airport  Blvd..  Salinas.  CA 
93202.  Representative:  Ben  Rybum 
(same  address  as  applicant.) 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  Classes  A  and  B 
explosives),  between  points  in  Pulaski 
County,  AR,  on  the  other  hand,  and,  on 
the  other,  points  in  the  U.S. 
Agatha  Mergenovich, 
Secretory. 

[FR  Doc.  80-35749  Filed  ll-l+-eO:  8:45  am] 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Com.merce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  -'s  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  speci tying  the 
'MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  ser\ice  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  appHcant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  conimon  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  f—72 

The  following  applications  were  filed 
in  Region  1.  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  28536  (Sub-1-lTA),  filed 
September  23, 1980.  Applicant:  FOX  & 
GINN,  INC..  207  Perry  Road,  Bangor,  ME 
04401.  Representative:  Elliot  Bunce, 
Suite  1301, 1600  Wilson  Blvd.,  Ariington, 
VA  22209.  Common  carrier:  regular 
route:  General  commodities  (except 
those  of  unusual  value.  Classes  A  &B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Milford,  ME, 
and  the  International  Boundary  line 
between  the  U.S.  and  CD  near  Fort  Kent, 
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ME,  from  M  Iford:  over  U.S.  Hwy  2  to 
junction  US .  Hwy  1,  then  over  U.S.  Hwy 
1  to  Fort  Ke  U  and  then  over  U.S.  1  to  the 
Internatioml  Boundary  line,  and  return 
over  the  sane  route,  serving  all 
intermediat(  points;  Request  (2)-(10)  be 
omitted  from  this  Republication. 
Authority  is  requested  to  serve  all  points 
within  the  C  ommercial  Zones  of  the 
above-desig  noted  points.  The  purpose  of 
this  Republi  :ation  is  to  add  data  omitted 
from  Federa  Register  Vol.  45,  No.  209. 
October  27,  1980,  Page  70995. 

MC  14299 1  (Sub-1-4TA),  filed  October 
31, 1930.  Ap  ilicant:  TRANSPORT 
MANAGEM  ENT  SERVICE,  Box  39, 
Burlington,  I  Ij  08016.  Representative: 
Robert  L.  Cc  pe.  Suite  501, 1730  M  Street, 
N'W..  Washi  igton,  D.C.  Contract  carrier: 
irregular  routes:  General  commodities 
(e\L.cpt  houi  ehold  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives)  )etween  the  facilities  of 
Delaware  V  illey  Shippers  Associations, 
Inc.,  at  or  near  Bristol,  PA,  on  the  one 
hand,  and  oi  the  other,  points  in  CA,  IL, 
and  TX.  Supporting  shipper:  Delaware 
Valley  Shipf  ers  Association,  Inc.,  2209 
Farragut  Avi  nue,  Bristol,  PA  19007. 

MC  59570  Sub-1-3TA),  filed 
>  October  31  ,  1980.  Applicant:  HECHT 
BROTHERS,  INC.,  2075  Lakewood  Road, 
Toms  River,  ^J  08753.  Representative: 
lames  B.  Calanan,  2075  Lakewood 
Road,  Toms  River,  NJ  08753.  Pig  Iron 
between  poi  its  in  NJ,  NY,  and  PA. 
Supporting  s  lipper:  Jim  Walter 
Resources,  Inc..  Suite  222,  Two  Berea 
Commons,  B;rea,  Ohio  44017. 

MC  13907J  (Sub-1-lTA),  filed  October 
il,  1980.  Applicant:  MID-COAST 
i  RUCKING.  131  Beaverbrook  Road. 
Lincoln  Park  NJ  07035.  Representative: 
Alan  Kahn.  1  isq.,  1430  Land  Title  Bldg.. 
!'riiliadelphi)  .  PA  19110.  Contract 
nrrier:  irreg  jlar  routes:  Such 
I  ommoditiei  as  are  dealt  with  by 
.\holesale.  r  'tail,  chain  grocery  and 
food  busines  f  houses  from  Clinton,  NJ  to 
Central  Islip  NY,  under  continuing 
contract(s)  v  ith  general  Foods,  Inc. 
Supporting  s  lipper:  General  Foods 
Corporat'un,  250  North  Street.  White 
Plains.  .\Y  ln625. 

MC  15231«  (Sub-1-2TA).  filed  October 
29.  1980.  Api  licant:  ATLANTIC  TRUCK 
LINES.  INC.,  168  Town  Line  Road,  Kings 
Pa.'-k.  .\Y  li;r)4.  Representative:  Morton 
E.  Kiel.  Suitf  1832.  2  World  Trade 
Center,  New  York,  NY  10048.  (1)  Such 
commoditiei  as  are  dealt  in  or  used  by 
food  busines ;  houses,  drug  and  variety 
stores.  (2)  or  d  materials,  supplies  and 
equipment  u  :ed  in  the  manufacture, 
distribution,  packaging  and  sale  of  the 
commoditit'i  in  (1).  (except  in  bulk  in  (1) 
and  (2)  abov  ?y.  between  Bohemia.  NY, 
on  the  one  h  md.  and,  on  the  other. 


points  in  NY.  NJ,  CT,  and  PA.  Supporting 
shipper:  Stay-See  Packaging.  Inc.,  Rush 
Brush  International,  Ltd.;  No  Frills  Food. 
Inc.,  40  Aero  Road,  Bohemia,  NY, 

MC  144709  (Sub-1-3TA},  filed 
November  3, 1980.  Applicant:  MINERAL 
CARRIERS,  INC.,  P.O.  Box  110,  Bound 
Brook,  NJ  08805.  Representative:  Paul  J. 
Keeler.  P.O.  Box  253.  South  Plainfield.  NJ 
07080.  Contract  carrier:  irregular  routes: 
Commodities  in  bulk  between  points  in 
the  US  except  AK  and  HI  on  traffic 
originating  at  or  destined  to  the  facilities 
and  subsidiaries  of  Westvaco 
Corporation.  Supporting  shipper: 
Westvaco  Corporation,  299  Park 
Avenue,  New  York,  NY  10017. 

MC  139330  (Sub-1-3TA),  filed 
November  3, 1980.  Applicant:  F.V.T.. 
INC.,  106  Howard  Drive,  Williamstown 
Junction,  NJ  08094.  Representative: 
Lawrence  E.  Lindeman,  1032 
Pennsylvania  Building,  Pennsylvania 
Ave.  &  13th  St.  NW..  Washington,  D.C, 
20004.  Insulation,  and  materials  used  in 
the  manufacture  and  distribution  of 
insulation,  between  Lorton,  VA,  on  the 
one  hand,  and,  on  the  other,  points  io 
PA,  NY.  NJ.  DE,  MD,  VA,  WV,  KY,  NC, 
and  OH.  Supporting  shipper:  Cellin 
Manufacturing,  Inc..  P.O.  Box  224. 
Lorti)n.  VA  22079. 

MC  151959  (Sub-1-3TA).  filed 
November  3,  1980.  Applicant:  TRANS- 
COPPER  EXPRESS,  CO.,  512-514  State 
Fair  Boulevard,  Syracuse,  NY  13204. 
Representative:  Donald  G.  Hichman, 
R.D.  No.  1.  Box  7,  Union  Springs,  NY 
13160.  Stoves,  stove  attachments,  stove 
parts,  furnace  pipe  and  materials  and 
supplies  used  in  the  manufacture, 
assembly  and  distribution  of  stoves 
between  the  facilities  of  Thor  Metal 
Products  Co.,  Inc.  at  or  near  Syracuse, 
NY,  on  one  hand,  and,  on  the  other, 
points  in  CT,  GA,  IL.  IN,  MA,  MI,  MN, 
NC,  NJ.  OH,  OK,  PA,  SC,  TN,  TX,  VA. 
Wl  and  WV.  Supporting  shipper:  Thor 
Metal  Products  Co.,  Inc.,  5894  East 
Molloy  Road,  E.  Syracuse,  NY  13057. 

MC  152524  (Sub-1-lTA).  filed 
November  6, 1980.  Applicant: 
COLONIAL  EXPRESS,  INC.,  4  Alger 
Street,  S.  Boston,  MA  02127. 
Representative:  John  F.  O'Donnell, 
Barrett  and  O'Donnell.  60  Adams  Street, 
P.O.  Box  238,  Milton,  MA  02187. 
Contract  carrier:  irregular  routes: 
General  commodities,  except  household 
goods  and  classes  A  and  B  explosives, 
between  points  in  MA  on  the  one  hand, 
and.  on  the  other,  points  in  ME,  NH,  CT. 
RI,  MA,  VT,  NY.  NJ,  PA,  MD.  and  OH 
under  continuing  contract(s)  with 
Colonial  Terminals,  Inc.,  Boston,  MA. 
Supporting  shipper:  Colonial  Terminals. 
Inc.,  4  Alger  Street,  Boston,  .MA  02127. 


MC  111504  (Sub-1-lTA).  republication 
filed  November  7. 1980,  Applicant: 
STARR  TRANSIT  CO..  INC..  2531  E. 
State  Street,  Trenton,  NJ  08619. 
Representative:  Alan  R.  Squires,  Esq., 
Steinberg,  Greenstein,  Gorelick  &  Price, 
818  Widener  Building,  1339  Chestnut 
Street,  Philadelphia.  PA  19107.  Common 
carrier:  regular  routes:  (A)  Passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers  over  regular  routes 
between  Levittown,  PA  and  Atlantic 
City.  NJ,  serving  all  intermediate  points, 
beginning  in  Levittown,  PA  on  the 
corner  of  Olds  Boulevard  and  Queen 
Anne  Drive  to  Oxford  Valley  Road  north 
to  Route  1  south  to  the  intersection  of 
Route  95,  south  to  Route  132,  west  to  the 
intersection  of  Hulmeville  Road  and 
Route  132  in  Bensalem,  PA;  thence, 
reversing  on  Route  132  going  south  to 
Route  95.  south  to  the  Wall  Whitman 
Bridge  to  the  Atlantic  City  Expressway 
to  Atlantic  City,  NJ,  and  return  over  the 
same  route;  (B)  Passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers  between  Richboro,  PA,  and 
Atlantic  City,  NJ,  serving  all 
intermediate  points,  beginning  in 
Richboro,  PA  on  Route  232,  thence  south 
on  Route  232  to  the  intersection  of  Route 
132  and  Route  232  in  Feasterville,  PA; 
thence  south  on  route  132  to  the 
intersection  of  Route  132  and  Hulmeville 
Road  in  Bensalem;  thence,  south  on 
Route  132  to  Route  95  south  to  the  Wall 
Whitman  Bridge  to  the  Atlantic  City 
Expressway  to  Atlantic  City,  NJ,and 
return  over  the  same  route.  This 
application  is  supported  by  36  witnesses 
whose  affidavits  can  be  reviewed  al  the 
Regional  Office  of  the  ICC  in  Boston. 
MA. 

MC  129909  (Sub-1-lTA),  filed 
November  3, 1980.  Applicant:  T  &  B 
LEASING  INC.,  622  Bay  Blvd..  Bayville, 
NJ  08721.  Representative:  Anthony 
Traficanl,  622  Bay  Blvd..  Bayville,  NJ 
08721.  Crude  iron  oxide,  in  bulk  between 
points  in  AL,  GA,  KY.  MI,  OH,  and  TN 
on  the  one  hand,  and,  on  the  other,  DE, 
MD,  NJ.  NY.  and  PA.  Supporting  shipper: 
Hansen  Engineering,  Inc..  5500  School 
Road,  Petersburg,  MI  49270. 

MC  140608  (Sub-1-2TA).  filed 
November  4, 1980.  Applicant:  BENTLEY 
WARREN,  d.b.a.  BENTLEY  WARREN 
TRUCKING.  89  Newburyport  Turnpike, 
Ipswich,  MA  01938.  Representative: 
Ignatius  C.  Goode,  132  Harris  Road. 
Nashua.  NH  03062.  Hazardous  waste,  in 
bulk,  in  dump  trailers,  between  points  in 
the  states  of  CT,  ME,  MA,  NH,  NY,  NJ, 
NC,  OH,  PA.  RI,  SC,  and  VT.  Supporting 
shipper:  Bond  Bros.,  Inc.,  145  Spring  St., 
Everett,  MA  02149. 

MC  128343  (Sub-1-20TA),  filed 
November  4, 1980.  Applicant:  C-LINE, 


INC..  340  Jefferson  Boulevard,  Warwick, 
RI  02888.  Representative:  Ronald  N. 
Cobert.  1730  M  Street.  N.W.. 
Washington,  DC  20036.  Contact  carrier 
irregular  route:  General  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  Classes  A  and  B 
explosives),  between  all  points  in  the 
US,  under  continuing  contracts  with 
Bostitch,  a  division  of  Textron,  Inc.,  of 
East  Greenwich,  RI.  Supporting  shipper: 
Bostitch.  a  division  of  Textron.  Inc.. 
Briggs  Drive,  East  Greenwich,  RI  02818. 

MC  128343  (Sub-1-19TA),  filed 
November  4, 1980.  Applicant:  C-LINE. 
INC..  340  Jefferson  Boulevard,  Warwick, 
RI  02888.  Representative:  Ronald  N. 
Cobert,  1730  M  Street,  NW., 
Washington,  DC  20036.  Contract  carrier: 
irregular  route:  General  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  Classes  A  and  B 
explosives^,  between  all  points  in  the 
U.S.,  under  continuing  contract  with 
George  Mann  &  Company,  Inc..  of 
Providence,  RI.  Supporting  shipper: 
George  Mann  &  Company,  Inc.,  Harbor 
Blvd.,  Municipal  Dock.  Providence,  RI 
20901. 

MC  152479  (Sub-l-lTA)Jiled 
November  5,  1980.  Applicant:  WABASH 
EXPRESS,  INC.,  2  WarWk  Road, 
Stratford,  NJ  08084.  Representative: 
James  H.  Sweeney.  468  Kentucky 
Avenue,  Williamstown,  NJ  08094. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined  ■ 
by  the  Commission,  conimodilies  in  bulk 
and  those  requiring  special  equipment). 
between  Philadelphia,  PA  and  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  DE,  NJ  and  PA. 
Supporting  shipper:  Springmeier 
Shipping  Company,  U23  Hadley  St..  St. 
Louis.  MO  63101. 

MC  145044  (Sub-1-lTA).  filed 
November  6,  1980.  Applicant: 
FOREDECK  TRANSPORTATION  CO., 
'  INC..  P.O.  Box  142,  Oak  Ridge.  NJ  07438. 
Representative:  George  A.  Olscn,  P.O. 
Box  357,  Gladstone.  NJ  07934.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  points  in  CT,  DE,  MD.  MA.  NJ. 
'  NY.  PA,  RI,  and  VA.  on  the  one  hand, 
and.  on  the  other,  points  in  .'^R,  IL,  KS. 
MS.  MO,  NE,  OK,  TN,  and  TX. 
Restricted  lo  the  transportation  of  traffic 
moving  on  freight  forwarder  bills  of 
lading.  Supporting  shipper:  Springmeier 
Shipping  Company,  1123  Hadley  Si.,  St. 
Louis,  MO  63101. 

MC  138574  (Sub-1-lTA),  filed 
November  6, 1980.  Applicant: 


NORTHERN  EXPRESS,  INC.,  31  Virginia 
Avenue.  Carteret.  NJ  07008. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park.  NJ 
08904.  Pharmaceutical  products,  and 
accessories  thereof,  chemicals,  and 
toilet  preparations,  except  in  bulk, 
between  Belvidere,  NJ,  on  the  one  hand,  ■ 
and,  on  the  other,  points  in  CT  and  NY 
and  Port  Elizabeth  and  Port  Newark,  NJ. 
Supporting  Shipper:  Hoffman  LaRoche. 
P.O.  Box  200,  Belvidere,  NJ. 

MC  112963  (Sub-1-8TA),  filed 
November  4. 1980.  Applicant:  ROY 
BROS.,  INC.,  764  Boston  Road, 
Pinehurst,  MA  01866.  Representative: 
Leonard  E.  Murphy,  764  Boston  Road, 
Pinehurst,  MA  01866.  Plasticizer,  in 
bulk,  in  tanii  vehicles,  and  materials 
used  in  the  manufacture  of  plasticizer, 
between  the  facilities  of  Polyvinyl 
chemical  industries  at  Wilmington,  MA 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Polyvinyl  Chemical  Industries  Division 
(Beatrice  Foods  Company),  730  Main 
Street,  Wilmington,  MA  01887. 

MC  152450  (Sub-1-lTA).  filed 
November  3, 1980.  Applicant: 
WEGMANS  FOOD  MARKETS,  INC.. 
1500  Brooks  Avenue,  Rochester,  NY 
14603.  Representative:  Guy  D. 
Richardon,  3596  Ransomville  Road. 
Ransomville.  NY  14131.  Foodstuffs 
(Except  frozen  and  commodities  in  bulk) 
between  Rochester,  NY  and  all  points  in 
the  states  of  CT,  DE.  DC,  ME,  MD,  MA, 
NH.  NJ,  NY,  OH,  PA,  RI,  VT.  VA,  and 
WV.  Supporting  shipper:  Gioia 
Maranoni  Co.,  Bravo  Division,  89  Canal 
Street,  Rochester,  NY  14608. 

MC  151977  (Sub-1-3TA),  filed 
November  4.  1980.  Applicant:  BAY 
STATE  CONTRACT  CARRIER,  INC.. 
183  Hooper  Street,  Tiverton,  RI  02878. 
Representative:  William  F.  Poole,  41  Bea 
Drive.  North  Kingstown.  RI  02852. 
Contract  carrier:  irregular  routes;  Green 
salted  lamb  pelts,  equipment,  supplies 
and  related  accessory  items,  between 
the  States  of  TX  and  CO  and 
Winchester,  NH  under  a  continuing 
contract  with  A.  C.  Lawrence  Leather, 
Inc.,  Winchester,  NH.  Supporting 
shipper:  A.  C.  Lawrence  Leather,  Inc..  1 
Bridge  Street,  Winchester,  NH  03470. 

MC  152279  (Sub-1-lTA),  filed 
November  4,  1980.  Applicant:  747 
TRUCKING,  INC.,  Bingham  Road. 
Marlboro,  NY  12542.  Representative: 
Joseph  B.  Carr,  Esq.,  c/o  McClung, 
Peters  and  Simon,  41  Slate  Street,  Suite 
400.  Albany,  NY  12207.  Contract  carrier: 
irregular  roules:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  drug  stores  and  in 
connection  therewith  equipment, 
materials  and  supplies  used  to  conduct 


such  business,  from  all  points  in  NY  to 
Wakefem  Food  Corporation's  facilities 
in  Elizabeth,  NJ,  under  continuing 
contracts  with  Wakefern  Food 
Corporation,  Elizabeth,  NJ.  Supporting 
shipper:  Wakefern  Food  Corporation. 
600  York  St.,  Elizabetli,  NJ  07206. 

MC  142114  (Sub-1-2TA),  filed 
November  4, 1980.  Applicant:  RETAIL 
EXPRESS  INC..  9  Stuart  Road, 
Chelmsford,  MA  01824.  Representative: 
Frank  M.  Cushman,  36  South  Main 
Street,  Sharon,  MA  02067.  Contract 
carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  by  retail 
department  stores  (except  commodities 
in  bulk  and  frozen  foodstuffs),  between 
points  in  CT,  DE.  FL,  GA,  IL,  IN,  KY,  LA. 
ME,  MD,  MA.  NH,  NJ,  NY.  NC,  OH,  PA. 
RI.  SC,  TN,  TX,  VA,  and  WV.  Supporting 
shipper:  Marshalls  Division,  Melville 
Corporation.  83  Commerce  Way, 
Woburn,  MA  01801. 

MC  128343  (Sub-1-18TA),  filed 
November  4, 1980.  Applicant:  C-UNE 
INC.,  340  Jefferson  Boulevard,  Warwick, 
RI  02888.  Representative:  Ronald  N. 
Cobert,  1730  M  Street,  N.W., 
Washington,  D.C.  20036.  Contract 
carrier:  irregular  routes:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
Classes  A  and  B  explosives),  between 
all  point  in  the  US,  under  continuing 
contract  with  Victor  Electric  Wire  & 
Cable  Corp.  of  W.  Warwick  RI. 
Supporting  shipper:  Victor  Electric  Wire 
&  Cable  Corp.,  618  Main  Street,  W. 
Warwick,  RI  02893. 

MC  63411  (Sub-1-lTA).  filed 
November  5, 1980.  Applicant:  BERGEN 
EXPRESS  INC.,  23  Terminal  Road. 
Lyndhurst,  NJ  07071.  Representative: 
Cornelius  Fasten,  23  Terminal  Road, 
Lyndhurst,  Nj  07071.  Cleaning 
Compounds,  Chemicals,  and 
Refrigeration  Supplies,  in  packages, 
between  the  New  York  Commercial 
Zone  on  the  one  hand,  and,  on  the  other, 
points  in  the  States  of  CT.  NY  and  PA. 
Supporting  shipper:  Albert  Pariser, 
Pariser  Industries,  Inc..  1010  Clifton 
Ave.,  Clifton,  NJ  07013. 

MC  152529  (Sub-1-lTA),  filed 
November  6. 1980.  Applicant:  JUSTICE 
ENTERPRISES.  772  Kings  Highway. 
Mickleton,  NJ  08056.  Representative: 
Gilbert  L  Justice.  Jr.,  772  Kings  Highway, 
Mickleton.  NJ  08056.  Containerized 
diesel  engine  parts,  from  the  Port  of 
Philadelphia.  PA  to  Erie.  PA.  Supporting 
Shipper:  Harper  Robinson  &  Co.,  P.O. 
Box  75,  Essington,  PA  19029. 

MC  151740  (Sub-1-lTA).  filed 
November  4, 1980.  Applicant: 
LARRYMAR  CORPORATION,  P.O.  Box 
5,  Route  541,  Mt.  Holly.  NJ  08060. 
Representative:  Raymond  A.  Thistle.  Jr., 
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appliances  and  parts,  and  materials  and 
supplies  used  in  the  distribution  and 
sale  thereof,  between  points  in  IN,  MD, 
PA,  OH,  IL.  MO.  KY.  WV.  VA.  TN.  NC. 
SC,  GA.  DC.  TX  and  OK.  under 
continuing  contract(s)  with  Wards 
Company,  Inc.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s)  Wards 
Company.  Inc.,  2040  Thalbro  St., 
Richmond.  VA  23230. 

MC  150954  (Sub-II-7TA),  filed 
November  3, 1980.  Applicant:  TRAVIS 
TRANSPORTATION,  INC..  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Drive,  Suite  515.  San  Antonio. 
TX  78217.  Dragline,  dipper  buckets, 
skidder  blades,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  thereof  between  the 
Counties  of  Multnomah.  OR;  Roosevelt, 
MT;  Vermillion  and  Cook,  IL;  Cuyahoga, 
OH;  Newton,  MS;  Philadelphia,  PA; 
Baltimore  City,  MD  and  Essex,  NJ  and 
Roosevelt,  MT;  Vermillion,  IL;  Newton. 
MS  and  Multnomah,  OR  for  270  days. 
Supporting  shipper:  George  V.  Foley, 
Esco  Corporation,  2141  N.  W.  25th  Ave., 
Portland.  OR  97210., 

MC  134029  (Sub-II-lTA).  filed 
November  3. 1980.  Applicant:  SIGEL'S 
HAULING.  INCORPORATED  P.O.  Box 
286.  Cadiz.  OH  43907.  Representative: 
Andrew  Jay  Burkholder.  275  East  State 
St..  Columbus,  OH  43215.  Quarry- 
equipment  between  points  in  Boyd. 
Carter  and  Greenup  Counties.  KY, 
Adams,  Ashtabula,  Columbiana, 
Cuyahoga,  Jackson,  Jefferson,  Lawrence, 
Mahoning,  Medina,  Ottawa,  Pike. 
Portage.  Scioto.  Stark.  Summit.  Trumbull 
Counties.  OH.  Allegheny.  Beaver  and 
Cambria  Counties.  PA  and  Hancock 
County.  WV  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  The  Standard  Slag 
Company,  1200  Stambaugh  Building, 
Youngstown,  OH  44501. 

MC  148459  (Sub-II-2TA).  filed 
November  4. 1980.  Applicant:  ACME 
VAN  SERVICE.  INC.,  1340  Chesapeake 
Ave..  Baltimore.  MD  21226. 
Representative:  William  D.  Dailey 
(Same  as  applicant).  Used  household 
goods  restricted  to  transportation  of 
traffic  having  prior  or  subsequent 
movement,  in  container  beyond  the  pts. 
authorized  and  further  restricted  to  the 
performance  of  pick  up  and  delivery 
service  in  connection  with  packing, 
crating  and  containerization  or 
unpacking,  inventory  and 
decontainerization  of  such  traffic, 
between  Baltimore  City.  Anne  Arundel 
County.  Howard  County,  Prince  Georges 
County,  Baltimore  County,  Carroll 
County.  Montgomery  County.  Harford 


County.  Cecil  County.  Kent  County,  all 
within  the  State  of  MD.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Procurement  Directorate.  Aberdeen 
ft-oving  Grounds.  MD  21005. 

MC  114301  (Sub-II-3TA),  filed 
November  4, 1980.  Applicant: 
DELAWARE  EXPRESS  CO.,  P.O.  Box  97, 
Elkton,  MD  21921.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Bldg.,  1511  K  St..  NW..  Wash.,  DC  20005. 
Liquid  fertilizer,  from  Smyrna,  DE,  to 
pts.  in  MD.  NJ,  PA  and  VA,  for  270  days. 
Supporting  shipper:  Agrico  Chemical 
Co.,  P.O.  Box  3166.  Tulsa.  OK  74101. 

MC  68860  (Sub-II-2TA),  filed 
November  3. 1980.  Applicant:  RUSSELL 
TRANSFER.  INC.,  5259  Aviation  Dr., 
NW..  Roanoke.  VA  24012. 
Representative:  Liniel  G.  Gregory.  Jr. 
(same  as  applicant).  Salt  and  salt 
products  in  packages  from  the  facilities 
of  the  Morton  Salt  Division  of  Morton- 
Norwich  Products.  Inc.  at  Rittman,  OH 
(Wayne  Co.)  and  Fairport,  OH  (Lake 
Co.)  to  points  in  the  states  of  VA,  NC, 
SC.  and  WV  for  270  days.  Supporting 
shippers:  Morton  Salt  Division  of 
Morton  Norwich  Products,  Inc.,  110 
North  Wacker  Dr.,  Chicago,  IL  60606. 

MC  2202  (Sub-2-17TA),  filed 
November  3, 1980.  Applicant: 
ROADVi^AY  EXPRESS,  INC..  P.O.  Box 
471. 1077  Gorge  Blvd.,  Akron.  OH  44309. 
Representative:  William  O.  Turney. 
Suite  1010.  7101  Wisconsin  Ave., 
Washington.  DC  20014.  Common, 
regular:  General  commodities  (except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  those  requiring  special 
equipment):  Between  Ames  and  Boone. 
lA  serving  all  intermediate  points  and 
points  in  their  commercial  zones,  for  270 
days.  An  underlying  ETA  seeks  120 
days'  authority.  Applicant  proposes  to 
tack  the  authority  sought  herein  with  its 
regular  routes  at  Ames.  lA.  Applicant 
proposes  to  interline  at  existing 
gateways  throughout  its  system. 
Supporting  shipper:  Boone  Interprise, 
Industrial  Park.  Boone.  lA  50036.  Corp. 
Gates  Rubber,  P.O.  Box  637.  Boone.  lA 
50036. 

MC  70832  (Sub-II-lTA),  filed 
November  3. 1980.  Applicant:  NEW 
PENN  MOTOR  EXPRESS.  INC.,  P.O. 
Box  630,  Lebanon,  PA  17405. 
Representative:  S.  Harrison  Kahn,  Suite 
733,  Investment  Building.  1511  K  Street. 
NW.,  Washington,  D.C.  20005.  Common; 
Regular:  General  commodities,  except 
those  of  unusual  value,  class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 


equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Harrisburg.  PA  and  points  in  its 
commercial  zone,  and  Pittsburg.  PA.  and 
points  in  its  commercial  zone,  via  U.S. 
Hwy.  30,  serving  all  intermediate  points, 
and  as  off-route  points,  those  points  in 
PA,  on.  south,  and  west  of  a  line 
beginning  at  the  intersection  of  I.  Hwy. 
80.  and  the  PA-OH  Stale  line,  then  east 
along  I.  Hwy.  80.  to  its  intersection  with 
U.S.  Hwy.  15.  near  Milton,  PA,  then 
south  along  U.S.  Hwy.  15  to  its 
intersection  with  the  PA-MD  State  Line 
for  270  days.  Applicant  intends  to  tack 
authority  sought  herein  with  authority 
held  under  MC-70832.  Applicant  intends 
to  interline  at  Harrisburg  and  Pittsburgh. 
PA.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  There  are 
18  supportiing  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Office,  Phila.,  PA. 

MC  152315  (Sub-II-lTA),  filed 
November  3.  1980.  Applicant: 
MARYLAND  MESSENGER  SERVICE. 
INC..  16  Albermarle  St..  Baltimore.  MD 
21202.  Representative:  Philip  Kramer. 
(Same  as  applicant).  Intcr-office 
supplies,  parcels,  medical  supplirs  and 
equipment,  legal  documents  and  spare 
parts,  from  Baltimore,  MU  to  pts.  in  DC 
and  northern  VA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
National  Institute  of  Health.  DHHS. 
Bldg.  31.  Rm.  3C-31,  Bethe.sda.  MD 
20205. 

MC  152460  (Sub-II-lTA),  filed 
November  3,  1980.  Applicant:  ROW 
DOM.  INC..  1  Washington  St.. 
Cumberland.  MD  21502.  Representative: 
John  M.  LeSeur,  1224  17th  St.,  NW.. 
Washington.  DC  20036.  Contract; 
V.  irregular:  (1)  Synthetic  fibre  yarn  and 

yarn  products  and  (2)  equipment, 
,  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (Ij  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Celanese  Fibres  Co.  at  or 
nt.ar  Cumberland.  MD  on  the  one  h;md 
and  on  the  other.  Baltimore,  MD,  and 
points  in  its  commercial  zone,  after  prior 
or  for  subsequent  transportation  in 
interstate  or  foreign  commerce  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Celanese 
Fibres  Co..  P.O.  Box  1414,  Charlotte,  NC. 

MC  35980  (Sub-lI-lTA).  filed 
November  3.  1980.  Applicant:  MB 
TRANSPORT.  INC..  1941  Land  Rd.. 
'Jamison.  PA  18929.  Representative: 
Francis  W.  Doyle.  323  Maple  Ave. 
,  Southampton.  PA  18966.  Coal  in  bulk,  in 
dump  vehicles.  From  Schuykill  County. 
P.A.  To  Camden.  NJ.  having  an 
immediate  subsequent  move  by  water. 


for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Alia  Ohio  Valley  Coals.  Inc..  1015  15lh 
St..  NW..  Suite  1050.  Washington.  D.C. 
20005. 

MC  59957  (Sub-2-6TA).  filed 
November  5.  1980.  Applicant:  MOTOR 
FREIGHT  EXPRESS.  P.O.  Box  1029, 
York,  PA  17405.  Representative:  James 
W.  Patterson.  1200  Western  Savings 
Bank  Bldg..  Phila..  PA  19107.  Common: 
Regular:  General  commodities  (except 
Classes  .4  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission). 
(1)  Between  Portsmouth.  NH  and  South 
Hill,  VA:  From  Portsmouth.  NH  over 
U.S.  Hwy  1  to  South  Hill.  VA.  and  return 
over  the  same  route.  (2)  Between 
Portsmouth.  NH  and  Emporia,  VA:  From 
Portsmouth,  NH  over  I-Hwy  95  to 
Emporia.  VA  and  return  over  the  same 
route.  (3)  Between  Boston.  MA  and 
Madison.  WI:  From  Boston.  MA  over  I- 
Hwy  90  to  Madison.  WI.  and  return  over 
the  same  route.  (4)  Between  Boston.  MA 
and  Silver  Creek,  NY:  From  Boston.  MA 
over  U.S.  Hwy  20  to  Silver  Creek,  NY. 
and  return  over  the  same  route.  (5) 
Between  Erie,  PA  and  Dubuque.  lA: 
From  Erie,  PA  over  LF.S.  I  Iwy  20  to 
Dubuque,  lA,  and  return  over  the  same 
route.  (6)  Between  Providence.  RI  and 
Davenport.  lA:  From  Providence,  RI  over 
I-Hwy  84  to  Scranton,  PA.  then  over  I- 
Hwy  81  to  Hazleton.  PA,  then  over  I- 
Hwy  80  to  Davenport.  lA,  and  return 
over  the  same  route.  (7)  Between 
Providence.  RI  and  Joliet,  IL:  From 
Providence.  RI  over  U.S.  Hwy  6  to  Joliet. 
IL,  and  return  over  the  same  route.  (8) 
Between  Peru,  IL  and  Davenport.  lA: 
From  Peru.  IL  over  U.S.  Hwy  6  to 
Davenport.  lA.  and  return  over  the  same 
route.  (9)  Between  New  York.  NY  and  St. 
Louis,  MO:  From  New  York,  NY  over  I- 
Hwy  78  to  Lickdale,  PA.  then  over  I- 
Hwy  81  to  Carlisle.  PA.  then  over  I-Hwy 
76  to  New  Stanton.  PA  then  over  I-Hwy 
70  to  St.  Louis.  MO  and  return  over  the 
same  route.  (10)  Between  New  York.  NY 
and  Harrisburg,  PA:  From  New  York.  NY 
over  U.S.  Hwy  22  to  Harrisburg.  PA,  and 
return  over  the  same  route.  (11)  Between 
the  junction  of  U.S.  Hwy  15  and  U.S. 
ilwy  22  (near  Amity  Hall.  PA)  and 
Cambridge.  OH:  From  the  junction  of 
U.S.  Hwy  15  and  U.S.  Hwy  22  (near 
Amity  Hall,  PA)  over  U.S.flwy  22  to 
Cambridge.  OH.  and  return  over  the 
same  route.  (12)  Between  .Atlantic  City. 
NJ  and  Clinton.  lA:  From  Atlantic  City. 
NJ  over  U.S.  Hwy  30  to  Clinton.  lA.  and 
return  over  the  same  route.  (13)  Between 
Atlantic  City.  NJ  and  Hershey.  PA:  From 
Atlantic  City.  NJ  over  U.S.  Hwy  322  to 
Hershey.  PA  and  return  over  the  same 
route.  (14)  Between  Atlantic  City.  NJ  and 


Baltimore.  MD:  From  Atlantic  City,  NJ 
over  U.S.  Hwy  40  to  Baltimore.  MD.  and 
return  over  the  same  route.  (15)  Between 
Hagerstown.  MD  and  Washington,  PA: 
From  Hagerstown,  MD  over  U.S.  Hwy  40 
to  Washington,  PA.  and  return  over  the 
same  route.  (16)  Between  Baltimore.  MD 
and  Breezewood.  PA:  From  Baltimore. 
MD  over  I-I  Iwy  70  to  Breezewood.  PA, 
and  return  over  the  same  route.  (17) 
Between  Ocean  City,  MD  and  St.  Louis. 
MO:  From  Ocean  City.  MD  over  Hwy  50 
to  St.  Louis,  MO,  and  return  over  the 
same  route.  (18)  Between  Washington. 
DC  and  Frederick.  MD:  From 
Washington.  DC  over  I-Hwy  270  to 
F'rederick,  MD,  and  return  over  the  same 
route.  (19)  Between  Virginia  Beach.  VA 
and  Middlesboro,  KY:  From  Virginia 
Beach,  VA  over  U.S.  Hwy  58  to 
Middlesboro,  KY,  and  return  over  the 
same  route.  (20)  Between  Virginia 
Beach.  VA  and  Cairo.  IL:  From  Virginia 
Beach,  VA  over  U.S.  Hwy  60  to  Cairo. 
IL.  and  return  over  the  same  route.  (21) 
Between  Allen  (Floyd  County).  KY  and 
Columbus.  KY:  From  Allen  (Floyd 
County).  KY  over  KY  Hwy  80  to 
Columbus,  KY  and  return  over  the  same 
route.  (22)  Between  Bluefield.  WV  and 
Cincinnati.  OH:  From  Bluefield.  WV 
over  U.S.  Hwy  52  to  Cincinnati.  OH.  and 
return  over  the  same  route.  (23)  Betwet^n 
Dubuque.  lA  and  the  junction  of  U.S. 
Hwy  41  and  U.S.  Hwy  52  (near 
Kentland.  IN):  From  Dubuque.  lA  over 
U.S.  Hwy  521  to  the  junction  of  U.S. 
Hwy  41  and  U.S.  Hwy  52  (near 
Kentland.  IN)  and  return  over  the  same 
route.  (24)  Between  New  Castle.  PA  and 
Huntington.  IN:  From  New  Castle.  PA 
over  U.S.  Hwy  224  to  Huntington,  IN. 
and  return  over  the  same  route.  (25) 
Between  Uhrichsville.  OH  and  Decatur. 
IL:  From  Uhrichsville.  OH  over  U.S. 
Hwy  36  to  Decatur.  IL.  and  return  over 
the  same  route.  (26)  Between 
Springfield.  II.  and  Hannibal,  MO:  From 
Springfield,  IL  over  U.S.  Hwy  36  to 
Hannibal.  MO,  and  return  over  the  same 
route. 

(27)  Between  Peoria.  IL  and  Taylor,  MO: 
From  Peoria.  II.  over  U.S.  I  Iwy  24  to 
Taylor.  MO,  and  return  over  the  same 
route.  (28)  Between  Monroe.  .MI  and 
Cambria  Junction,  MI:  From  .Monroe.  MI 
over  Ml  Hwy  50  to  Cambria  Junction, 
MI.  and  return  over  the  same  route.  (29) 
Between  Clinton,  MI  and  Chicago,  IL: 
From  Clinton,  MI  over  U.S.  Hwy  12  to 
Chicago.  IL,  and  return  over  the  same 
route.  (30)  Between  Richmond.  VA  and 
Benton  Harbor.  MI:  F'rom  Richmond.  VA 
over  U.S.  Hwy  33  to  Benton  Harbor.  MI. 
and  return  over  the  same  route.  (31) 
Between  Harrison.  NJ  and  Binghamlon, 
NY:  From  Harrison.  fs'J  over  NJ  Hwy  17 
to  the  NJ-NY  State  line,  then  over  NY 
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From  Norfolk,  VA  over  U.S.  Hwy  460  to 
Frankfort,  KY  and  return  over  the  same 
route.  (48)  Between  Washington,  PA  and 
Bristol,  VA:  From  Washington.  PA  over 
U.S.  Hwy  19  to  Bristol,  VA,  and  return 
over  the  same  route.  (49)  Between 
Greenup,  IL  and  the  junction  of  U.S. 
Hwy.  45  and  IL  Hwy  121  (near  Trilla,  IL): 
From  Greenup,  IL  over  IL  Hwy  121  to  the 
junction  of  U.S.  Hwy  45  and  IL  Hwy  121 
(near  Trilla,  IL),  and  return  over  the 
same  route.  (50)  Between  Decatur,  IL 
and  Morton,  IL:  From  Decatur,  IL  over  IL 
Hwy  121  to  Morton,  IL,  and  return  over 
the  same  route.  (51)  Between 
Henderson,  KY  and  Hopkinsville,  KY: 
From  Henderson,  KY  over  U.S.  Hwy  41 
to  Hopkinsville.  KY,  and  return  over  the 
same  route.  (52)  Between  Louisville,  KY 
and  Bowling  Green,  KY:  From  Louisville, 
KY  over  U.S.  Hwy  31  W  to  Bowling 
Green.  KY,  and  return  over  the  same 
route.  (53)  Between  Moline,  IL  and 
Peoria,  IL:  From  Moline,  IL  over  U.S. 
Hwy  150  to  Peoria,  IL,  and  return  over 
the  same  route.  (54)  Between  Danville. 
IL  and  Mount  Vernon,  KY:  From 
Danville,  IL  over  U.S.  Hwy  150  to  Mount 
Vernon,  KY,  and  return  over  the  same 
route. 

(55)  Between  Keokuk,  lA  and  Danville, 
IL:  From  Keokuk,  lA  over  U.S.  Hwy  136 
to  Danville,  IL,  and  return  over  the  same 
route.  (56)  Between  Marshall,  MI  and 
Fort  Wayne,  IN:  From  Marshall,  MI  over 
U.S.  Hwy  27  to  Fort  Wayne,  IN,  and 
return  over  the  same  route.  (57)  Between 
Richmond.  IN  and  Somerset,  KY:  From 
Richmond,  IN  over  U.S.  Hwy  27  to 
Somerset,  KY  and  return  over  the  same 
route.  (58)  Between  Somerset,  MI  and 
Russell  Springs.  KY:  From  Somerset,  MI 
over  U.S.  Hwy  127  to  Russell  Springs, 
KY,  and  return  over  the  same  route.  (59) 
Between  Bryan,  OH  and  Fort  Wayne, 
IN:  From  Bryan.  OH  over  OH  Hwy  2  to 
the  IN-OH  State  line,  then  over  IN  Hwy 
37  to  Fort  Wayne,  IN,  and  return  over 
the  same  route.  (60)  Between  Tell  City, 
IN  and  the  junction  of  IN  Hwy  37  and  IN 
Hwy  46  (near  Bloomingfon,  I.N):  From 
Tell  City,  IN  over  IN  Hwy  37  to  the 
junction  of  IN  Hwy  37  and  l.N  i  Iwy  46 
(near  Bloomington.  IN),  and  return  over 
the  same  route.  (61)  Between  Harrison, 
OH  and  Bloomington.  IN:  From 
Harrison,  OH  over  IN  Hwy  46  to 
Bloomington,  IN,  and  return  over  the 
same  route.  (62)  Between  Spencer,  IN 
and  Terre  Haute.  IN:  From  Spencer,  IN 
over  IN  Hwy  46  to  Terre  Haute.  IN,  and 
return  over  the  same  route.  (63)  Between 
St.  John.  IN  and  Spencer,  IN:  From  St. 
)ohn.  IN  over  U.S.  Hwy  231  to  Spencer, 
I.N,  and  return  over  the  same  route.  (64) 
Between  Bowling  Green,  KY  and  the 
junction  of  U.S.  Hwy  231  and  IN  Hwy  67 
(near  Worlhington.  IN):  From  Bowling 


Green.  KY  over  U.S.  Hwy  231  to  the 
junction  of  U.S.  Hwy  231  and  IN  Hwy  67 
(near  Worlhington.  IN),  and  return  over 
the  same  route.  (65)  Between 
Hawesville.  KY  and  Evansville.  IN: 
From  Hawesville.  KY  over  the  Ohio 
River  Bridge  to  Cannelton.  IN,  then  over 
IN  Hwy  66  to  Evansville,  IN,  and  return 
over  the  same  route.  (66)  Between 
Celina,  OH  and  Redkey,  IN:  From 
Celina,  OH  over  OH  Hwy  29  to  the  IN- 
OH  State  line,  then  over  IN  Hwy  67  to 
Redkey,  IN,  and  return  over  the  same 
route.  (67)  Between  Ellis,  IN  and  Fort 
Wayne,  IN:  From  Ellis,  IN  over  Hwy  1  to 
Fort  Wayne,  IN,  and  return  over  the 
same  route.  (68)  Between  Redkey,  IN 
and  Lawrenceburg,  IN:  From  Redkey,  IN 
over  IN  Hwy  1  to  Lawrenceburg,  IN.  and 
return  over  the  same  route.  (69)  Between 
Bellefontaine,  OH  and  Henning,  IL:  From 
Bcllefontaine,  OH  over  OH  Hwy  47  to 
the  IN-OH  State  line,  then  over  IN  Hwy 
28  to  the  lUIN  State  line,  then  over  IL 
Hwy  119  to  Henning,  IL,  and  return  over 
the  same  route.  (70)  Between  Batavia, 
NY  and  the  junction  of  NY  Hwy  5  and 
NY  Hwy  31B  (near  Ellbridge.  NY):  From 
Batavia,  NY  over  NY  Hwy  5  and  NY 
Hwy  31B  (near  elbridge,  NY),  and  return, 
over  the  same  route.  (71)  Between 
Marshall.  MI  and  Madison.  WI:  From 
Marshall,  MI  over  I-Hwy  94  to  Madison, 
WI,  and  return  over  the  same  route. 
(72)  Between  Dundee,  MI  and  Duffield, 
VA:  From  Dundee.  MI  over  U.S.  Hwy  23 
to  Duffield,  VA  and  return  over  the 
same  route.  (73)  Between  Richmond,  VA 
and  Sandusky,  OH:  From  Richmond,  VA 
over  U.S.  Hwy  250  to  Sandusky,  OH. 
and  return  over  the  same  route.  (74) 
Between  Findlay,  OH  and  Lexington. 
KY:  From  Findlay.  OH  over  U.S.  Hwy  68 
to  Lexington.  KY.  and  return  over  the 
same  route.  (75)  Between  Cleveland,  OH 
and  Princeton,  WV:  From  Cleveland,  OH 
over  I-Hwy  77  to  Princeton,  WV,  and 
return  over  the  same  route.  (76)  Between 
Monroe,  MI  and  London,  KY:  From 
Monroe,  MI  over  I-Hwy  75  to  London, 
Ky,  and  return  over  the  same  route.  [77] 
Between  Arlington.  KY  and  Rockford.  IL: 
From  Arlington,  KY  over  U.S.  Hwy  51  to 
Rockford.  IL,  and  return  over  the  same 
route.  (78)  Between  Middlesboro,  KY 
and  London,  KY:  From  Middlesboro,  KY 
over  U.S.  Hwy  25E  to  Corbin,  KY.  then 
over  U.S.  Hwy  25  to  London,  KY.  and 
return  over  the  same  route.  (79)  Between 
St.  Louis,  MO  and  Dubuque,  lA:  From  St. 
Louis,  MO  over  U.S.  Hwy  61  to 
Dubuque,  lA,  and  return  over  the  same 
route.  (80)  Between  Wilmington.  DE  and 
Suffolk,  VA:  From  Wilmington,  DE  over 
U.S.  Hwy  13  to  Suffolk,  VA,  and  return 
over  the  same  route.  (81)  Between 
Effingham.  IL  and  Mayfield,  KY:  From 
Effingham.  IL  over  U.S.  Hwy  45  to 
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Mayfield,  KY,  and  return  over  the  same 
route.  (82)  Between  Chicago,  IL  and 
Cairo.  IL:  From  Chicago,  IL  over  I-Hwy 
57  to  Cairo,  IL,  and  return  over  the  same 
route.  (83)  Between  Chicago,  IL  and 
Burlington,  lA:  From  Chicago,  IL  over 
U.S.  Hwy  34  to  Burlington,  lA,  and 
return  over  the  same  route.  (84)  Between 
flast  St.  Louis,  IL  and  Louisville,  KY: 
From  East  St.  Louis,  IL  over  I-Hwy  76  to 
Louisville,  KY,  and  return  over  the  same 
route.  (85)  Between  Decatur,  IL  and 
Champaign,  IL:  From  Decatur,  IL  over  I- 
Hwy  72  to  Champaign,  IL,  and  return 
over  the  same  route.  (86)  Between 
Chicago,  IL  and  Norris  City,  IL:  From 
Chicago,  IL  over  IL  Hwy  1  to  Norris  City, 
IL  and  return  over  the  same  route.  (87) 
Between  Rock  Island,  IL  and  St.  Louis, 
MO:  From  Rock  Island,  IL  over  U.S. 
Hwy  67  to  St.  Louis,  MO,  and  return 
over  the  same  route.  (88)  Between 
Sabula,  lA  and  Davenport,  lA:  From 
Sabula,  lA  over  U.S.  Hwy  67  to 
Danvenport,  lA,  and  return  over  the 
same  route.  Serving  all  intermediate 
points  in  routes  (1)  through  (88)  above, 
and  serving  as  off-route  points  in 
connection  with  routes  (1)  through  (88) 
above,  points  in  DE;  IL;  IN;  Dubuque  and 
'  Scott  Counties,  lA;  KY;  MD;  MA;  Barry. 
Berrien,  Branch,  Calhoun,  Cass, 
Hillsdale.  Kalamazoo,  Lenawee, 
Monroe,  St.  Joseph  and  Van  Buren 
Counties,  Ml;  Franklin,  Jefferson.  St. 
Charles  and  St.  Louis  Counties,  MO; 
Hillsboro,  Merrimack  and  Rockingham 
Counties,  NIJ;  NJ;  that  part  of  NY,  in. 
south  and  west  of  the  Counties  of 
Fulton.  Herkimer  (south  of  the 
Adirondack  Forest  Preserve).  Oneida, 
Oswego.  Rensselaer,  and  Saratoga;  OH: 
PA;  RI;  VA;  WV;  and  Dane,  Dodge, 
Jefferson,  Kenosha  Milwaukee, 
Ozaukee,  Racine,  Rock,  Walworth, 
Washington  and  Waukesha  Counties. 
WI,  for  270  days.  Authority  is  sought  to 
tack  with  applicant's  present  authority 
at  MC  59957;  to  interline  at  all  common 
points;  and  to  provide  service  to  and 
from  the  Commercial  Zones  of  all 
authorized  points.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
8hippcr(s):  There  are  72  statements  in 
support  of  this  application  which  may 
be  examined  at  the  Philadelphia 
Regional  office. 

The  following  applicalibns  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center.  P.O.  Box 
7600,  Atlanta.  GA'30357. 

MC  121644  (Sub-3-lTA).  filed  October 
29. 1980.  Applicant:  S  &  W  FREIGHT 
LINES,  INC.,  1136  Haley  Road,  P.O.  Box 
667.  Murfreesboro.  TN  37130. 
Representative:  Robert  L.  Baker,  Sixth 
Floor,  United  Amerian  Bank  BIdg., 
Nashville,  TN  37219.  Common  carrier. 


regular  route.  General  Commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives)  between  Bristol,  VA,  and 
Houston,  TX,  (1)  From  Bristol  over  1-80. 
to  junction  with  1-75,  then  over  1-75  to 
junction  with  1-24,  then  over  1-24  to 
junction  with  1-40,  then  over  1-40  to 
junction  with  1-30,  then  over  1-30  to 
junction  with  U.S.  Hwy  59.  then  over 
U.S.  Hwy  59  to  Houston,  TX,  and  return 
over  the  same  route,  serving  the 
intermediate  points  of  Chattanooga, 
Knoxville,  Memphis.  Murfreesboro.  and 
Nashville,  TN,  and  serving  all  other 
points  in  Hawkins.  Sullivan,  Cocke, 
Hamblen,  Davidson,  Jefferson,  Greene. 
Washington,  Knox,  Carter,  Shelby. 
Rutherford  and  Hamilton  Counties,  TN, 
DeSoto  County,  MS,  Harrison  County, 
VA.  Crittenden  County  AR.  Harris  and 
Galveston  Counties,  TX,  and  Dade, 
Walker  and  Catoosa  Counties.  GA,  as 
off-route  points;  and  serving  the 
commercial  zones  of  all  authorized 
service  points.  (2)  From  Bristol  over  1-81. 
to  junction  with  1-40,  then  over  I-IO  to 
junction  with  1-30.  then  9ver  1-30  to 
junction  with  U.S.  Hwy  59.  then  over 
U.S.  Hwy  59  to  Houston,  TX,  and  return 
over  the  same  route  serving  the 
intermediate  points  of  Knoxville. 
Memphis,  and  Nashville,  TN,  and 
serving  all  other  points  in  Hawkins. 
Sullivan.  Cocke.  Hamblen,  Davidson, 
Jefferson,  Greene,  Washington,  Knox, 
Carter.  Shelby,  and  Rutherford  Counties. 
TN,  DeSoto  County,  MS.  Harrison 
County.  VA,  Crittenden  County,  AR,  and 
Harris  and  Galveston  Counties,  TX  as 
off-route  points;  and  serving  the 
commercial  zones  of  all  authorized 
service  points.  There  are  43  supporting 
shipper  statements  attached  to  this 
application.  Applicant  proposes  to 
interline  at  Bristol,  VA,  Nashville  and 
Memphis,  TN,  and  Houston,  TX. 
Applicant  intends  to  tack  the  authority 
applied  for  with  authority  held  in  MC- 
121644. 

MC  148710  (Sub  3-7TA),  filed  October 
28. 1980.  Applicant;  SEABOARD 
EXPRESS.  INC.,  6327  Burnt  Poplar  Road. 
Greensboro,  NC  27409.  Representative: 
Michael  D.  Bromley.  Suite  805.  666 
Eleventh  Street.  NW..  Washington,  DC 
20001.  Contract:  irregular  such 
commodities  as  are  dealt  in  by 
initonwtive  service  centers,  (except 
commodities  in  bulk),  between 
Birmingham  and  Gadsden.  AL; 
Jacksonville  and  Tallahassee.  FL;  and 
Atlanta  and  Macon.  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  LA, 
MS,  OH,  PA,  and  TX.  Restricted  to  the 
transportation  of  traffic  under  a 
continuing  contract(s)  with  Corn 
Brothers.  Inc.  of  Smyrna.  Ga.  Supporting 


shipper:  Corn  Brothers,  Inc.,  5500  South 
Cobb  Drive,  Smyrna,  GA  30080. 

MC  146343  (Sub-3-3TA).  filed  October 
27. 1980.  Applicant:  SOUTHERN 
EXPRESS  CORPORATION,  505  South 
Ocean  Blvd.,  Pompano,  FL  33062. 
Representative:  S.  Christopher  Stowe. 
Jr.,  2028  Warwick  Ave.,  Warwick,  RI 
02889.  Contract  carrier,  irregular  routes; 
vegetable  shortening,  refined  lard,  salad 
oils,  refined  beef  shortening,  machinery, 
equipment  and  supplies  and  related 
materials  incidental  to  the  manufacture 
and  distribution  of  the  commodities 
listed  above,  between  Pawtucket,  RI. 
and  points  in  AK,  AL,  CT,  DC,  DE,  FL 
GA,  lA,  IN.  IL,  KY,  LA,  MA,  ME.  MD. 
MI.  MN.  MO,  MS,  NC,  NH,  NJ.  NY,  Oa 
PA.  RI,  SC,  TN,  VA,  VT,  WI  and  WV. 
Restriction:  The  operations  authorized 
above  are  limited  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Colfax,  Inc.,  a  RI  corporation. 
Supporting  shipper:  Colfax.  Inc..  38 
.Colfax  Street.  Pawtucket,  RI  02860. 

MC  144069  (Sub-3-12TA).  filed 
October  24, 1980.  Applicant: 
FREIGHTWAYS,  INC.,  P.O.  Box  5204, 
Carlotte,  N.C.  28225.  Representative:  W. 
T.  Trowbridge  (same  address  as     * 
applicant).  Iron  and  Steel  Articles. 
Between  Darlington  County.  SC  on  the 
one  hand,  and  on  the  other  points  in  and 
east  of  WL  IL,  KY,  TN,  and  MS. 
Supporting  shippers:  Nucor  Steel  a 
Division  of  Nucor  Corporation.  P.O.  Box 
525,  Darlington,  SC  29532  and  Oceana 
Corporation,  Hwy.  17,  Pawleys  Island. 
SC. 

MC  152456  (Sub-3-lTA),  filed  October 
27, 1980.  Applicant:  CALLICUTT 
ENTERPRISES.  INC..  Route  3.  Box  229- 
A,  Mooresville,  NC  28115. 
Representative:  Aaron  W.  Perkins,  Jr..  9 
Barbrick  Avenue  SW..  Concord,  NC 
28025.  Contract  Carrier:  Irregular: 
Cardboard:  corrugated  boxes:  glass 
metal,  plastic,  fiber  board  and  chip 
board  display  products:  and  materials 
used  in  the  production  of  the  same. 
From  Concord,  and  Cabarrus  Counties, 
NC,  to  points  in  the  US.  excluding  AK 
and  HI.  Supporting  shipper:  American 
Display  Corporation.  Commerical  Park 
Drive.  Concord,  NC  28025. 

MC  139009  (Sub-3-lTA),  filed  October 
27. 1980.  Applicant:  R  &  W  EXPRESS. 
INC..  6877  Main  Street,  Lithonia,  Ga. 
30050.  Representative:  James  L.  Sane 
(same  address  as  applicant).  Class  and 
Class  Products:  Between  GA.  TN,  MS, 
NC.  AL,  FL,  SC,  LA.  Note:  Tacking  is 
requested  with  existing  authority. 
Supporting  shipper:  C.  E.  Glass.  1548 
Stone  Ridge  Drive,  Stone  Mountain,  GA. 
30083 


75792 


Federal  Register  /  Vol.  45,  No.  223  /  Monday,  November  17,  1980  /  Notices 


(^ 


MC  150741 
27. 1980.  Appl 
TRANSPORTATION 

Lomb  Avenue. 
Representativ 
Frank  Nelson 
33203.  Contradt. 
products, 
machinery  anc ' 
and  supplies 
installation 
between  point 
continuing  con 
Industries.  Inc 
Supporting  shi 
Inc..  85  Ba'.:Hy 
Birmingha 

MC  124134  ( 
27,  1980.  Aiipli 
TRUCKING 
645.  Albany 
W.  D.  VVingote 
applicant). 
strapping,  frorr 
York.  PA  to  Al  > 
shipper:  Jim 
455  Radium  Sp 
31705. 


ub-3-2TA);  filed  October 
ifcant:  HUEY 

CO..  INC..  2802 
Birmingham,  AL  35208. 
Gerald  D.  Colvin,  Jr..  603 
1  lldg..  Birmingham,  AL 
irregular  primary  metal 
fabrffated  metal  products, 
materials,  equipment 
in  the  manufacture, 
distribution  thereof. 
in  the  U.S.  under 
ract  with  MCM 
of  Birmingham,  AL 
iper:  MCM  Industries, 
rive.  Suite  212. 
At  35209. 

ub-3-STA);  filed  October 
nf:  WINGATE 
COMPANY,  INC.,  P.O.  Box 
31703.  Representative: 
(same  address  as 
Meipl  shelving  and  steel 
Columbus,  OH  and 
any,  GA.  Supporting 
Ht^Tie  Mill  Supplies,  Inc.. 
ngs  Road,  Albany,  GA 


I  ar 


G\ 


Applicant 


eh. 


n: 


MC  152455  (S 
27. 1980. 
SERVICE  OF 
INC..  P.O.  Box 
Representative 
Drawer 929.  Pit; 
Wrecked  and 
replacement  v 
AU  DE.  FL  GA 
.MI,  MS,  MO, 
RI,  SC,  TN,  VT, 
andDC.  Su 
five  statements 
application  wh 
the  ICC  Region 

MC  150864 
27. 1980.  Appli 
TRANSPORT, 
Atlanta.  GA 
Walsh,  (same 
Contract  carrie 
furniture  from 
Manufacturing 
and  Dothan,  Al 
except  AK.  HI, 
OK,  KS.  CO,  NI 
OH.  PA  and  N\ 
Fox  Manufactu 
Rome.  GA  3016 

MC        (Sub- 
3,  1980.  ApplicK 
ASHLAND  CIT 
2500  Heiman  St 
37208.  Represi; 
18th  Floor,  Th: 
Nashville.  TN  3 
trailers,  betvv 
.Nashville.  TN:  i 
between  Ashla 
Memphis.  TN  rejs 


rl 


eeri 


ub-3-lTA):  filed  October 
A-1  WRECKER 
C*L\THAM  COUNTY, 
iHl,Pittsboro,N.C.  27312. 
Tim  Hubbard,  P.O. 
sboro,  N.C.  27312. 
disabled  vehicles  and 
ides  for  same:  between 
IL,  KY.  ME.  MD,  MA, 
IN,  NH,  NY.  OH,  PA, 
VA.  WV,  WI,  NJ.  CT 

shippers:  There  are 
in  support  of  this 
;h  may  be  examined  at 
1  Office  in  Atlanta,  GA. 
-3-3TA);  filed  October 
nt:  SABRE 
INC.,  P.O.  Box  12288, 

.  Representative:  H.  L. 
address  as  applicant]. 
Irregular  routes:  New,' 
facilities  of  Fox 
'.o.  at  or  near  Rome,  GA 
to  all  points  in  the  U.S. 
^S.  LA.  TX,  NM.  AR. 
MO,  lA.  IL,  WI,  IN. 
Supporting  shipper: 
ng  Co..  P.O.  Drawer  A, 


ppoiting 


(Sub- 


ca 


30;  05 


tie 


■nf 


rt 


-ITA)  filed  November 

NASHVIIXE  & 
i'  TRUCK  LINE.  INC.. 
eet,  Nashville.  TN 
dtive:  W.  P.  Cooper, 

N.ilional  Bank  Bldg., 
219.  (1)  Containers  and 

Princeton.  KY  and 
nd  (2)  Water  heaters. 

City.  TN  and 
tricted  to  the 


id 


transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  rail. 
Supporting  shipper:  Kuhn's  Big  K  Stores 
Corp.,  245  Great  Circle  Road,  Nashville, 
TN  37228  and  State  Industries,  Inc.. 
Ashland  City,  TN  37015. 

MC  152427  {Sub-3-2TA)  filed  October 
28, 1980.  Applicant:  NASHVILLE  & 
ASHLAND  CITY  TRUCK  LINE.  INC.. 
2500  Heiman  Street,  Nashville,  TN 
37208.  Representative:  William  Prentice 
Cooper,  Cornelius,  Collins.  Higgins  & 
White,  18th  FL,  Third  National  Bank 
Bldg.,  Nashville,  TN  37219.  General 
Commodities,  with  usual  exceptions,  in 
containers  and  trailers,  having  a  prior 
or  subsequent  movement  by  rail, 
between  Memphis,  Nashville,  and 
Knoxville,  TN.  Supporting  shipper: 
Sunbelt  Consolidatbrs,  Inc.,  P.O.  Box 
201044,  Dallas,  TX  75220. 

MC  152458  (Sub-3-lTA)  filed  October 
28, 1980.  Applicant:  KNOWLES 
TRUCKING  COMPANY,  P.O.  Box  81, 
Tyrone,  Georgia  30290.  Representative: 
Virgil  H.  Smith,  Suite  12. 1587  Phoenix 
Boulevard,  Atlanta,  GA  30349.  (1)  Wire 
Products,  (2)  Art  Supplies,  (3)  Picture 
Frame  molding  and  related  hardware, 
equipment  and  supplies,  [\]  From  GA  to 
CA.  (2)  Between  Lawrenceville,  GA  and 
CA.  TX,  and  SC  (3)  Between  Conyers, 
GA  and  Modesto,  CA.  Supporting 
Shippers:  Antone  Manufacturing  Co., 
Inc.,  21671  Cloud  Way,  Hayward,  CA 
94545;  Tare  Materials,  Inc.,  Industrial 
Park  Dr.,  Lawrenceville,  GA  30246; 
Piedmont  Moulding  Corporation,  2203 
Industrial  Blvd.,  Conyers,  GA  30207. 

MC  144989  (Sub-3-lTA)  Applicant: 
BLUE  RIDGE  MOUNTAIN  CONTRACT 
CARRIER.  INC..  P.O.  Box  1965.  Dalton. 
GA  30720.  Representative:  S.  H.  Rich. 
1600  Cromwell  Court,  Charlotte,  NC 
28205.  Contract  carrier,  irregular  routes. 
Chemicals  or  allied  products  between 
points  in  the  U.S.,  under  continuing 
contracts  with  Blue  Cross  Laboratories, 
Inc.,  7376  Greenbush  Avenue,  North 
Hollywood,  CA  91605.  Supporting 
shipper:  Blue  Cross  Laboratories,  Inc., 
7376  Greenbush  Avenue,  N.  Hollywood, 
CA  91605. 

MC  115162  (Sub-3-15TA),  filed 
October  29, 1980.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as 
applicant).  Glass  and  glass  products 
between  Jeanette,  PA;  Kingsport,  TN; 
Clarksburg,  WV;  Wilmington,  NC; 
Charleston.  WV;  and  South  Kearney,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  east  of 
the  states  of  ND,  SO,  NE,  KS,  OK.  and 
TX.  Supporting  shipper:  General  Glass 
International  Corp.,  270  North  Ave., 
New  Rochelle,  NY  10801. 


MC  3581  {Sub-3-5TA),  filed  October 
29, 1980.  Applicant:  THE  MOTOR 
CONVOY,  INC.,  2175  Parklake  Dr.  NE.. 
Ste.  107,  Atlanta,  GA  30345. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta,  GA  30301.  Automobiles 
and  pick-up  trucks,  from  Louisville,  KY 
(and  its  commercial  zone]  to  points  in 
KY,  restricted  to  traffic  having  a  prior 
movement  in  interstate  commerce  and; 
(2)  from  Baton  Rouge,  LA  (and  its 
commercial  zone]  to  MS.  Supporting 
shipper  Mazda  Motors  of  America 
(Central),  Inc.,  3040  East  Ana  St., 
Compton.  CA  90221. 

MC  119777  (Sub-3-22TA),  filed 
October  27. 1980.  Applicant:  UGON 
SPECIALIZED  HAULER.  INC..  Highway 
85  East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville,  KY  42431. 
Commodities  used  in,  or  in  connection 
with,  the  construction,  operation,  repair, 
servicing,  maintenance  or  dismantling 
of  pipelines,  between  points  in  MT,  ND, 
SD,  MN  and  lA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper: 
Intemorth,  Inc./Northem  Plains  Natural 
Gas  Co.,  2223  Dodge  Street,  Omaha,  NE 
68102. 

MC  145738  (Sub-3-lTA},  filed  October 
28, 1980.  Applicant:  EAST  WEST 
MOTOR  FREIGHT,  INC.,  P.O.  Box  607. 
Hwy.  45,  S.  Selmer,  TN  38374. 
Representative:  Sonny  C.  Gartner  (Same 
as  applicant).  General  Commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  used  household 
goods,  articles  of  unusual  value,  and 
commodities  which  shall  because  of 
size  or  weight,  require  the  use  of  special 
equipment)  from  Oakland,  CA,  and  its 
commercial  zone,  to  all  points  in  the 
U.S.  (except  AK  and  HI],  restricted  to 
the  transportation  of  traffic  on  bills  of 
lading  of  Golden  State  Cooperative 
Association,  Oakland,  CA.  Supporting 
shipper:  Golden  State  Cooperative 
Association,  211  Wood  St.,  Oakland,  CA 
94607. 

MC  152457  (Sub-3-lTA),  filed  October 
28, 1980.  Applicant:  OUN 
WILUNGHAM,  d.b.a.  WILLINGHAM'S 
GARAGE,  2122  Wilson  Road,  Newberry, 
SC  29108.  Representative:  Frank  A. 
Graham,  Jr.,  P.O.  Box  11864,  Columbia, 
SC  29211.  Wrecked  or  disabled  vehicles 
and  replacement  vehicles  therefor  and 
repossessed  vehicles  (1)  between  points 
in  the  states  of  GA,  NC,  and  SC;  (2) 
between  points  in  states  of  GA,  NC,  and 
SC,  on  the  one  hand,  and,  on  the  other, 
points  in  the  US  (except  AK  and  HI). 
Supporting  shippers:  Senn  Trucking 
Company,  P.O.  Drawer  220,  Newberry, 
SC  29108,  Ralph  G.  Smith,  Inc.,  239  E. 
Market  St.,  West  Chester,  PA  19380,  the 
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Cherokee  Kenworth,  Inc.  P.O.  Box  13453, 
Columbia,  SC  29201. 

MC  13857  (Sub-3-33TA),  filed  October 
31, 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.2931 
South  Market  St.,  Chattanooga.  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  as  above).  Lighting  fixtures  from 
Vermilion,  OH  to  points  in  the  United 
States.  Supporting  shipper:  Hi-Tek 
Lighting,  1615  E.  Elmore,  P.O.  Box  72, 
Crawfordsville,  IN  47933. 

MC  121654  (Sub-3-2lTA).  filed, 
October  29, 1980.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO.,  P.O. 
Box  7438,  Savannah,  GA  31408. 
Representative:  Bruce  E.  Mitchell,  Esq., 
3390  Peachtree  Rd.  NE,  5th  Floor,  Lenox 
Towers  South,  Atlanta,  GA  30326. 
Foodstuffs  from  the  facilities  of  Doxsee 
Food  corporation  at  or  near  Baltimore, 
MD  to  points  in  CT.  MA,  NY,  PA,  RI, 
and  NJ.  Supporting  shipper:  Doxsee 
Food  Corporation,  8323  Pulaski 
Highway,  Baltimore,  MD  21237. 

MC  124887  (Sub-3-13TA),  filed 
October  29, 1980.  Applicant:  SHELTON 
TRUCKING  SEVICE,  INC.,  Route  1,  Box 
2.30,  Altha,  FL  32421.  Representative:  Sol 
H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission,  Classes 
A  and  B  explosives  and  commodities  in 
bulk)  betweei^aj^County.  FL,  on  the 
one  hand,  and^m  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  or 
terminating  at  the  facilities  of 
Harnischfeger  Corporation.  Supporting 
shipper;  Harnischfeger  Corporation,  P.O. 
Box  554,  Milwaukee,  WI  53201. 

MC  126436  (Sub-3-82TA),  filed 
October  29, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby. 
Esq.,  3390  Peachtree  Rd..  NE.,  5th  Floor- 
Lenox  Towers  South,  Atlanta,  GA  30328. 
Contract  carrier:  irregular  route:  Fiber 
glass  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  sale  thereof  (except  in 
bulk)  from  the  facilities  of  PPG 
Industries,  Inc.  at  or  near  Shelby  and 
Lexington,  NC  to  Points  in  CA.  OR.  TX. 
and  WA,  under  continuing  contract(s) 
with  PPG  Industries,  Inc.  Supporting 
shipper:  PPG  Industries,  Inc.,  One 
Gateway  Center,  Pittsburgh,  PA  19104. 

MC  2253  (Sub-3-5TA).  filed  October 
31".  1980.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION, 
P.O.  Box  697,  Cherry ville.  NC  28021. 
Representative:  Lawrence  E.  Lindeman. 
425  13th  Street  NW..  Suite  1032, 
Washington,  DC  20004.  Agricultural 


machinery,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  agricultural  machinery, 
from  Richmond,  IN,  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper; 
Dunham-Lehr,  P.O.  Box  668.  3000 
Industrial  Parkway,  Richmond,  IN  47370. 

MC  144303  (Sub-3-5TA),  filed  October 
31. 1980.  Applicant:  YOUNGBLOOD 
TRUCK  LINES,  INC.,  P.O.  Box  1048, 
Fletcher,  NC  28732.  Representative: 
Charles  Ephraim,  406  World  Center 
Building.  918-16th  Street,  NW., 
Washington,  DC  20006.  Contract  carrier: 
irregular;  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  classes  A  and  B 
explosives):  (1)  from  Nicholasville.  KY 
and  points  in  MA,  NJ  and  NY  to 
Columbus,  OH;  and  (2)  from  Columbus, 
OH  to  Atknta,  GA,  Fort  Worth  and 
Dallas,  TX,  Memphis,  TN,  Denver,  CO, 
Salt  Lake  City,  UT,  Los  Angeles,  CA, 
Minneapolis,  MN,  Kansas  City,  KS,  St. 
Louis.  MO,  and  Hickory  and  High  Point, 
NC  under  continuing  contracts  with 
Franklin  Chemical  Industries,  Inc.,  its 
subsidiaries  and  affiliates.  Supporting 
shipper:  Franklin  Chemical  Industries, 
Inc.,  2020  Bruck  Street,  Columbus,  OH 
43207. 

MC  11220  (Sub-3-15TA),  filed  October 
29, 1980.  Applicant:  GORDONS 
TRANSPORTS.  INC.,  185  West 
McLemore  Ave.,  Memphis.  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives),  between 
the  facilities  of  Zurn  Industries,  Inc.,  at 
or  near  Birmingham,  AL,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
GA,  IL,  LN,  lA,  KS.  KY,  LA,  MI,  MN,  MS. 
MO.  NE.  NY.  OH,  OK,  PA,  TN.  TX,  WV, 
and  WI.  Supporting  shipper:  Zurn 
Industries.  Inc.,  Air  Systems  Division, 
Birmingham,  AL. 

MC  148653  (Sub-3-3TA),  Filed, 
November,  3, 1980.  Applicant:  MILTON 
WOODARD.  d.b.a..  WOODARD 
1  RUCKING  COMPANY,  P.O.  Box  308, 
Ripley,  Tn.  38063.  Representative: 
William  L.  Willis.  708  McClure  Building, 
Frankfort.  Ky.  40C01.  Anhydrous 
ammonia,  from  Vertagreen,  AL  to  points 
in  AR,  FL,  GA,  KY,  LA.  MS,  MO,  NC. 
SC.  TN.  TX,  IL,  KS.  and  OK.  Supporting 
shipper:  U.  S.  S.  AG,  Atlanta,  Ga. 

MC  152426  (Sub-3-lTA),  filed  October 
30, 1980.  Applicant:  T  &  T  TRUCKING, 
INC..  274  N.W.  37th  Street,  P.O.  Box 
370762,  Miami,  FL  33137.  Representative: 
D.  Paul  Stafford,  P.O.  Box  45538.  Dallas. 
TX  75245.  Contract:  irregular:  General 
commodities  (except  household  goods 
and  Classes  A  and  B  explosives) 
between  points  in  the  US  under  a 


contract  or  continuing  contracts  with 
Burger  King,  Inc.  Supporting  skipper: 
Burger  King,  Inc..  P.O.  Box  520843, 
Miami,  FL  33152. 

MC  145129  (Sub-3-lTA).  filed  October 
28. 1980.  Applicant:  WHITAKER 
TRANSPORTATION  COMPANY.  INC.. 
2909  South  Hickory  Street.  Chattanooga. 
T.N  37407.  Representative:  M.C.  Ellis. 
Chattanooga  Freight  Bureau,  Inc.,  1001 
Market  Street,  Chattanooga,  TN  37402. 
Commodities,  the  transportation  of 
which  because  of  size  or  weight, 
requires  the  use  of  special  equipment  or  _ 
special  handling,  and  iron  and  steel 
articles,  between  points  in  Bradley  and 
Hamilton  Counties,  TN,  on  the  one 
hand,  and  on  the  other,  points  in  AL. 
GA.  KY,  MS,  NC,  SC.  TN,  and  VA. 
Supporting  shippers:  There  are  11 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office  in  Atlanta.  GA. 

MC  139006  (Sub-3-5TA),  filed  October 
31, 1980.  Applicant:  RAPIER  SMITH. 
Rural  Route  5,  Loretto  Road.  Bardstown. 
KY  40004.  Representative:  Robert  H. 
Kinker,  314  West  Main  Street,  P.O.  Box 
464,  Frankfort.  KY  40002.  Alcoholic 
beverages,  except  in  bulk,  from 
Lawrenceburg.  IN;  Bardstown. 
Frankfort,  Loretto  and  Louisville,  KY;  St. 
Louis,  MO;  and  Schenley,  PA;  and 
commercial  zones  thereof,  to  Albany. 
GA  and  its  commercial  zone.  Supporting 
shipper:  McKesson  Wine  &  Spirits  Co. 
1112  Industry  Avenue,  Albany,  GA 
31706. 

MC  150291  {Sub-3-2  TA),  filed 
October  29,  1980.  Applicant:  PEE  DEE 
TRANSPORT  CO.,  P.O.  Box  897, 
Hartsville,  South  Carolina  29550. 
Representative:  Robert  L.  McGeorge. 
1000  Potomac  Street,  5th  Floor, 
Washington,  D.C.  20007.  Crude 
Petroleum.  Natural  Gas  or  Gasoline: 
Petroleum  or  Coal  Products,  from  oil 
term.inal  facilities  at  or  near  Charlotte, 
Wilmington,  Greensboro,  and 
Fayetteville.  NC  to  points  in  SC. 
Supporting  shippers:  Speaks  Oil  Co., 
P.O.  Box  792.  Hartsville,  SC  29550; 
Bishopville  Petroleum  Co..  Inc.,  P.O.  Box 
347.  Bishopville,  SC  29510;  Morrison  Oil 
Co.,  626  West  Carolina  Avenue. 
Hartsville,  SC  29550;  W.  D.  Arthur  Oil 
Co..  123  S.  6th  Street,  Hartsville.  SC 
29550. 

MC  145738  (Sub-3-2  TA).  filed 
October  28. 1980.  Applicant:  EAST- 
WEST  MOTOR  FREIGHT.  INC.,  P.O. 
Box  607.  Hwy.  45  S..  Selmer.  TN  38375. 
Representative:  Sonny  C.  Curtner,  (same 
as  applicant).  Carpet  backing,  pading, 
wood  and  foam  products,  and  insulation 
and  wood  excelsor  products,  from 
Marinette  and  Rice  Lake.  WI, 
Englewood,  CO,  and  Russellville,  KY, 
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and  their  conmercial  zone,  fo  points  in 
the  US  (except  AK  and  HI).  Supporting 
shipper:  Ami  rican  Excelsor  Company, 
Arlington.  T;:  76011. 

MC  14395e  (Sub-3-16  TA),  filed 
October  27, 1 980.  Applicant:  GARDNER 
TRUCKING  1 :0..  INC.,  P.O.  Drawer  493, 
Walterboro,  5C  29488.  Representative: 
Steven  W.  G  irdner,  3574  Piedmont  Rd., 
Atlanta,  GA  50305.  General 
commodities  (except  articles  of  unusual 
value,  class  /  i  and  B  explosives, 
household  go  ods  as  defined  by  the 
Commission,  commodities  in  bulk  anc 
articles  requ.  ring  special  equipment) 
from  the  faci  ities  utilized  by  Trojan 
Shippers  Assjciation  in  Miami  County. 
OH,  to  points  in  the  US  (except  AK  and 
HI).  Supporti  ig  shipper:  Trojan  Shippers 
Association,  '.O.  Box  598,  Troy,  OH 
45373. 

MC  152299  [Sub-3-1  TA),  filed 
October  29, 1  »80.  Applicant:  FLORIDA 
DISTRIBUTION  SERVICE.  INC.,  1212 
North  39th  Steet.  Tampa.  FL  33605. 
Representati>  e:  James  E.  Wharton,  Suite 
811,  Metcalf  I  uilding.  ICu  South  Orange 
Avenue,  Orla  tdo,  FL  32801.  Such 
commodities  is  are  dealt  in  or  used  by 
grocery,  drug,  hardware,  and  retail 
chain  stores,  rom  Tampa,  FL  to  points 
in  FL  having  i  prior  or  subsequent 
movement  in  nterstate  or  foreign 
commerce.  Su  pporting  shipper:  Loma/ 
Rubber  Queei ,  Inc.,  P.O.  Box  4035,  Ft. 
Worth.  TX  76  40. 

MC  121644  Sub-3-2TA).  filed  October 
31,  1980.  Appl  cant:  S  &W  FREIGHT 
LINES,  INC., :  136  Haley  Road,  P.O.  Box 
667.  Murfrees  »oro,  TN  37130. 
Representativ;:  Robert  L.  Baker.  Sixth 
Floor,  United  \merican  Bank  Bldg., 
Nashville,  TN  37219.  Common  carrier, 
regular.  Genei  al  Commodities  (except 
household  goc  ds  as  defined  by  the 
Commission  c  nd  classes  A  and  B 
explosives]  be  tween  Atlanta,  GA,  and 
Memphis,  TN  as  follows:  From  Atlanta 
over  1-20  or  U  S.  Hwy  78  to  junction 
with  1-65  or  U  S.  Hwy  31.  then  over  1-65 
or  U.S.  Hwy  3 1  to  junction  with  AL  Hwy 
157.  then  over  AL  Hwy  157  to  junction 
with  U.S.  Hwj  72,  then  over  U.S.  72  to 
Memphis  and  -eturn  over  the  same 
route,  serving  Ihe  intermediate  point  of 
Birmingham,  /  ,L:  and  serving  the 
commercial  zones  of  all  authorized 
service  points  Supporting  shippers: 
There  are  20  s  atements  in  support  of 
this  applicatioi  which  may  be  examined 
at  the  ICC.  Regional  Office.  Atlanta, 
GA. 

Note.— ApplicunI  intends  to  lack  and  to 
interline  al  Atla  ita.  GA.  Birmingham.  AL  and 
Memphis.  TN. 

MC  35807  (Sub-3-3TA),  filed  October 
31. 1980.  Applifcant:  WELLS  FARGO 
ARMORED  SflRVICE  CORPORATION. 


P.O.  Box  4313.  Atlanta.  GA  30302. 
Representative:  David  E.  Wells  (same 
address  as  applicant).  Contract  carrier, 
irregular  routes;  Coin,  currency, 
securities  and  other  valuables  between 
Salt  Lake  City.  UT  and  Elko  and  Wells. 
NV.  Supporting  shipper:  Federal  Reserve 
Bank  of  San  Francisco.  San  Francisco. 
CA  94120. 

MC  146719  (Sub-3-2TA).  filed  October 
30, 1980.  Applicant:  MATERIAL 
DELIVERY  SERVICE.  INC..  P.O.  Drawer 
F.  County  Rd.  26.  Alabaster.  AL  35007. 
Representative:  Edward  J.  Kiley.  1730  M 
St..  NW.  Washington.  D.C.  20036.Ce/77e/7/ 
from  Decatur.  AL  to  points  in  MS  and 
TN.  Supporting  shipper:  Missouri- 
Portland  Cement  Co..  7711  Carondelet 
Ave..  St.  Louis.  MO  63105. 

MC  147438  (Sub-3-lTA).  filed  October 
30. 1980.  Applicant:  SULLIVAN 
TRUCKING  CO.,  INC.,  P.O.  Box  235, 
Warsaw,  KY  41095.  Representative: 
Herbert  D.  Liebman,  P.O.  Box  478. 
Frankfort.  KY  40602.  Contract  carrier, 
irregular  routes;  Hazardous  materials 
and  paper  bags,  between  Cincinnati.  OH 
and  all  points  in  IN  and  IL.  under 
continuing  contract(s)  with  the  Hill  and 
Griffith  Company  of  Cincinnati.  OH. 
Restricted  against  the  transporation  of 
commodities  in  bulk,  in  lank  vehicles. 
Supporting  shipper:  The  Hill  and  Griffith 
Company,  1262  State  Avenue. 
Cincinnati,  OH  45204. 

MC  139006  (Sub-3-4TA),  filed  October 
30, 1980.  Applicant:  RAPIER  SMITH, 
Rural  Route  5,  Loretto  Road,  Bardstown. 
KY  40004.  Representative:  Robert  H. 
Kinker,  314  West  Main  Street,  P.O.  Box 
464,  Frankfort,  KY  40602.  (1)  Furniture 
ports  and  iron  and  steel  articles,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  ccmmoditics  in  (1),  between  all 
points  in  the  U.S.  in  and  east  of  AR,  lA, 
LA.  MN,  and  MO,  restricted  to  traffic 
originating  at  or  destined  to  facilities 
used  by  Leggett  &  Piatt,  Inc.  and 
affiliates.  Supporting  shipper:  Leggett  & 
Piatt,  Inc..  P.O.  Box  757,  Carthage,  MO 
64838. 

MC  148183  (Sub-3-lOTA).  filed 
October  29, 1980.  Applicant:  ARROW 
TRUCK  LINES,  INC.,  P.O.  Box  432, 
Gainesville.  GA  30503.  Representative: 
Mrs.  Pauline  E.  Myers.  Suite  348, 
Pennsylvania  Bldg.,  425— 13th  Street. 
NW..  Washington,  D.C.  20004.  Cheese 
and  cheese  products,  from  Rutherford 
County,  TN  to  points  in  MA  and  MI. 
Shipper:  Valley  Lea  Dairies,  P.O.  Box 
6369,  South  Bend,  IN  46640. 

MC  144827  (Sub-3-18TA),  filed 
October  31, 1980.  Applicant:  DELTA 
MOTOR  FREIGHT,  INC.,  P.O.  Box 
18423,  Memphis,  TN  38118. 
Representative:  R.  Connor  Wiggins,  Jr.. 


Suite  909. 100  N.  Main  Bldg..  Memphis. 

TN  38103.  (1)  Such  merchandise  as  is 

dealt  in  or  used  by  wholesale  and  retail 
grocery  and  food  business  houses  and 
agricultural  feed  business  houses;  (2) 
soy  products;  and  (3)  materials  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  commodities  in 
paragraphs  (1)  and  (2),  between 
facilities  of  Ralston  Purina  at  or  near 
Oklahoma  City.  OK.  on  the  one  hand, 
and,  on  the  other,  points  in  AR.  LA.  NM 
and  TX.  Supporting  shipper:  Ralston 
Purina  Co..  13700  No.  Lincoln  Blvd.. 
Oklahoma  City.  OK  73034. 

MC  126574  (Sub-3-5TA),  filed  October 
29. 1980.  Applicant:  M.  L  HATCHER 
PICKUP  AND  DELIVERY  SERVICES. 
INC..  P.O.  Box  7362.  Greensboro.  NC 
27407.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25.  Stanleytown,  VA  24168. 
Hospital  and  medical  supplies,  between 
points  in  Wake  County.  NC.  on  the  one 
hand,  and,  on  the  other,  points  in 
Bedford,  Campbell,  Floyd.  Franklin. 
Halifax,  Henry,  Mecklenburg, 
Montgomery.  Patrick.  Pittsylvania,  and 
Roanoke  Counties.  VA  Supporting 
shipper:  American  Hospital  Supply 
Corp..  3501  Spring  Forest  Road,  Raleigh, 
NC  27604. 

MC  124154  (Sub-3-8TA),  filed 
November  3. 1980.  Applicant:  WINGATE 
TRUCKING  COMPANY.  INC..  P.O.  Box 
645.  Albany.  GA  31703.  Representative: 
W.  D.  Wingate  (same  address  as  above). 
Agricultural  fertilizers,  chemicals  and 
products,  supplies  and  raw  materials 
used  in  the  manufacture,  distribution 
and  sale  of  agricultural  fertilizers  and 
chemicals  between  points  in  the  U.S. 
(except  AK  and  HI)  restricted  to 
shipments  originating  at  or  destined  to 
Lakeshore  Equipment  and  Supply 
Company's  suppliers  and  warehouse 
facilities.  Supporting  shipper:  Lakeshore 
Equipment  &  Supply  Company.  300  S. 
Abbe  Road,  Elyria,  OH  44035. 

MC  138157  (Sub-3-34TA),  filed 
November  3, 1980.  Applicant: 
SOUTHWEST  EQUIPMENT  RENTAL. 
INC..  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT,  2931  South  Market  Street. 
Chattanooga,  TN  37410.  Representative: 
Patrick  E.  Quinn  (same  as  above). 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
Classes  A  and  B  explosives,  and 
commodities  in  bulk),  from  points  in 
Multnomah,  Washington,  and 
Clackamus  Counties,  OR  on  the  one 
hand;  and,  on  the  other,  points  in  the 
United  States.  Supporting  shipper: 
Seaport  Cooperative,  Inc..  730  NW,.  lllh 
Avenue.  Portland.  OR.  97209. 

MC  107515  (Sub-3-82TA).  filed 
November  3, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 


LN'C.  P.O.  Box  308.  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby. 
3390  Peachtree  Rd..  NE..  5th  Floor-Lenox 
Towers  South.  Atlanta.  GA  30326. 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat,packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  99  and  766  (except 
hides  and  commodities  in  bulk)  from 
Friona  and  Plainview.  TX  to 
Minneapolis  MN  and  its  commercial 
zone.  Supporting  shipper:  Goldberger 
Foods,  Inc.,  11  West  28th  Street, 
Minneapolis,  MN  55408. 

MC  146869  (Sub-3-2TA),  filed  October 
28, 1980.  Applicant:  CARRIER  FREIGHT 
LINES,  INC.,  P.O.  Box  813,  Hickory,  NC 
28601.  Representative:  William  P. 
Farthing.  Jr..  1100  Cameron-Brown 
Building,  Charlotte.  North  Carolina 
28204.  Beer  in  bottles,  cans  or  kegs,  and 
empty  kegs  or  other  shipping  devices 
used  in  the  transportation  of  beer, 
between  Detroit,  MI  on  the  one  hand, 
and.  Catawba.  Mecklenburg  and  Gaston 
Counties,  NC,  on  the  other.  Supporting 
shippers:  Rudisill  Enterprises,  Inc.,  Box 
14,  Gastonia,  NC  28052,  Cunningham 
Wholesale  Company,  Inc.,  P.O.  Box 
32651.  Charlotte,  NC  28232,  and  Quality 
Beers,  Inc..  P.O.  Box  159,  Hickory,  NC 
23601. 

MC  112395  (Sub-3-2TA).  filed  October 
15, 1980.  Applicant:  CITIZENS 
EXPRESS,  INC..  38  N.  French  Broad 
Ave.,  Asheville,  NC  28801. 
Representative:  Philip  G.  Carson,  P.O. 
Box  7246,  Asheville.  NC  28807.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission,  between  points  in  NC,  SC. 
and  TN.  Applicant  intends  to  interline  at 
Greenville  and  Spartanburg.  SC; 
Asheville  and  Charlotte,  NC;  and 
Knowille,  TN.  Supporting  shipper: 
There  are  six  supporting  shipper 
statements  attached  to  this  application 
which  may  be  examined  at  the  Atlanta, 
GA  Regional  Office. 

MC  111936  (Sub-3-2TA).  filed 
November  3, 1980.  Applicant: 
MURROWS  TRANSFER,  INC  .  PO.  Box 
4095.  High  Point,  NC  27263. 
Representative:  Wilmer  B.  Hill.  Suite 
805,  666  Eleventh  Street.  NW. 
Washington,  DC  20001.  New  furniture, 
fixtures,  and  materials  and  supplies 
used  in  the  manufacture  of  furniture, 
between  Johnson  City.  TN,  on  the  one 
hand.  and.  on  the  other,  points  in  AL.  FL. 
GA.  IL.  IN.  KY.  MI.  MS,  NC.  OH,  SC. 
VA.  WV,  and  WI.  Supporting  shipper: 
Empire  Furniture  Co.,  Vaughan  Furniture 
Co..  Inc..  P.O.  Box  330,  Galax,  VA. 


MC  128555  {Sub-3-llTA),  filed 
October  29, 1980.  Applicant:  MEAT 
DISPATCH,  INC.,  P.O.  Box  1058, 
Palmetto,  Florida  33561.  Representative: 
William  L  Beasley  (same  as  above). 
Contract:  Irregular  Such  commodities 
as  are  manufactured  or  distributed  by 
the  food  processing  industry  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  production,  sale  or 
distribution  of  said  commodities 
between  all  points  in  the  continental 
U.S.  under  continuing  contract(s)  with 
Tropicana  Product  Sales,  Inc.  and  its 
subsidiaries.  Supporting  shipper: 
Tropicana  Product  Sales.  Inc.,  P.O.  Box 
338.  Bradenton.  FL  33506. 

MC  121815  (Sub-3-lTA).  filed  October 
29.  1980.  Applicant:  CHATTANOOGA- 
MEMPHIS  EXPRESS.  INC..  1220  Faydur 
Court.  Nashville.  Tennessee  37210. 
Representative:  R.  L.  Satterfield  (same 
as  applicant).  General  Commodities, 
(except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Nashville.  TN;  St.  Louis.  MO  and  East 
St.  Louis.  IL.  Applicant  intends  to  tack 
with  existing  authority  MC  121915  and 
to  interline  at  St.  Lous,  MO; 
Chattanooga,  Memphis  and  Nashville. 
TN.  Supporting  Shippers:  (1)  Atlantic 
Envelope  Company,  888  Elm  Hill  Pike, 
Nashville,  TN  37210:  (2)  Music  City 
Supplement  Company,  401  Cowan, 
Nashville,  TN  37206;  (3)  St.  Regis  Paper 
Company,  Consumer  Products  Division, 
820  Seventh  Avenue,  North.  Nashville. 
TN  37208;  (4)  S&W  Freight  Lines,  Inc.. 
1138  Haley  Road,  Murfreesboro,  TN 
37130. 

MC  144843  (Sub-3-2TA),  filed  October 
31, 1980.  Applicant:  GRACE 
DISTRIBUTION  SERVICES,  INC.,  P.O. 
Box  308,  Duncan,  SC  28334. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  872,  Atlanta,  GA  30301.  Contract 
carrier,  irregular  routes,  automobile 
wheels,  hub  caps,  lug  nuts,  and  wheel 
decorator  items,  from  Harbor  City  and 
Compton,  CA  to  points  in  the  U.S. 
(except  AK  and  HI),  under  a  continuing 
contract(s)  with  Appliance  Industries, 
Inc.,  of  Harbor  City.  CA.  Supporting 
shipper:  Appliance  Industries,  Inc..  23920 
South  Vermont  Avenue,  Harbor  City. 
CA  90710. 

MC  143059  (Sub-3-23TA),  filed 
November  3. 1980.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610,  Louisville,  KY  40232. 
Representative:  Janice  K.  Taylor,  same 
address  as  applicant.  Plastic  Pipe. 
fittings  and  accessories  thereof,  from 
High  Springs.  FL;  Aurora.  OH;  Nazareth. 
PA;  and  Woodland,  CA.  to  points  in  the 


U.S.  (except  AK  and  HI).  Supporting 
shipper:  Carlon.  An  Indian  Head 
Company,  23200  Chagrin  Blvd.. 
Cleveland,  Ohio  44122. 

MC  106074  (Sub-3-15TA).  filed 
November  3, 1980.  Applicant:  B  AND  P 
MOTOR  LINES.  INC..  Shiloh  Road  and 
U.S.  Hwy.  221  S.  P.O.  Box  727,  Forest 
City.  NC  28403.  Representative:  John  J. 
Capo.  P.O.  Box  720434.  Atlanta.  GA 
30328.  Hand  tools  and  saw  blades  from 
Ogden,  UT,  to  pts.  in  AZ.  CA,  and  NV. 
Supporting  shipper  Vermont  America 
Corporation.  Hardware  Tool  Division. 
P.O.  Box  340,  Lincolnton,  NC  28092. 

MC  141619  {Sub-3-lTA)  filed  October 
31, 1980.  Applicant:  LOY  E.  SIGMON 
SR..  d.b.a.  NEW  WAY 
TRANSPORTATION.  Rt.  1.  Box  392. 
Statesville,  NC  28677.  Representative: 
Loy  E.  Sigmon  Sr.  (address  same  as 
applicant).  New  furniture,  furniture 
parts  and  materials  and  supplies  used  in 
the  manufacture  of  new  furniture. 
between  points  in  Grayson  and  Carroll 
Counties.  VA,  and  Iredell,  Alexander, 
•and  Catawba  Counties,  NC  on  the  one 
hand  and  points  in  OH,  IN.  MI,  WI.  IL, 
MN.  lA.  MO,  AR,  LA,  ND.  SD.  NE.  KS. 
OK,  TX,  MT.  WY.  CO.  NM.  ID.  UT,  AZ. 
WA,  OR,  NV.  CA,  CD.  GA.  AL,  MS.  and 
FL.  on  the  other.  Supporting  shippers: 
Lewittes  Furniture  Company.  Inc.,  P.O. 
Box  1027,  Taylorsville.  NC  28681, 
Southern  Furniture  Company  of 
Conover,  Inc..  P.O.  Box  5438,  Statesville. 
NC  28677.  Vaughan  Furniture  Company. 
P.O.  Box  330.  Galax.  VA  24333  and 
Shaver  Bros.  Stool  Company.  Inc.,  Rt.  10, 
Box  395,  Statesville.  NC  28677. 

MC  115162  (Sub-3-14TA),  filed 
October  29. 1980.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500. 
Evergreen.  AL  36401.  Representative: 
Robert  E.  Tate,  P.O.  Drawer  500. 
Evergreen,  AL  36401.  Materials,  supplies 
and  products  used  in  the  manufacture 
and  distribution  of  television  sets, 
radios,  phonographs,  stereo  systems, 
recorders  and  players,  speaker  systems, 
audio  equipment,  and  accessories  and 
component  parts  between  the  state  of 
NC  on  the  one  hand,  and.  on  the  other, 
points  in  IN.  Restricted  to  traffic 
originating  at  or  destined  to  facilities 
owned  or  used  by  RCA  Corporation. 
Supporting  shipper:  RCA  Corporation: 
Building  204-2.  Cherry  Hill.  N|  08358. 

MC  2934  (Sub-3-22TA|.  filed  October 
29. 1980.  Applicant:  AERO 
MAYFLOWER  TRANSIT  CO.MP.ANY. 
I.\C..  9998  North  Michigan  Rd..  Carmel. 
IN  46032.  Representative:  W.  G.  Lowry 
(sdme  as  above).  Appliances,  stereos, 
radios,  blenders,  toasters,  mixers,  irons. 
hair  dryers  and  related  products  from      ' 
Allentown,  PA  and  Brockport,  NY  to 
points  and  places  in  the  states  of  AL, 
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AR,  CA.  FLIGA.  IL  lA.  IN.  KS.  KY.  LA. 
MD.  MN.  MO.  MS.  NC.  OH.  OK.  SC.  TN, 
TX.  VA,  MI.  WI  and  WV.  Supporting 
shipper:  Gereral  Electric  Company. 
Housewares  and  Audio  Business 
Division,  1215  Boston  Ave..  Bridgeport. 
CT  06602.     I 

MC  loaosi  (Sub-3-5TA).  filed  October 
2<i,  1980.  Applicant:  FLEET  TRANSPORT 
COMPANY,  INC..  934  44fh  Avenue 
North,  P.O.  iox  90408.  Nashville. 
Tennessee  37209.  Representative: 
Russell  E.  Stone  (same  address  as 
applicant).  Nitrogen  solution,  in  bulk,  in 
tank  vehicle  $,  from  Memphis,  TN  to 
points  in  MS  and  AR.  Supporting 
shipper:  Est<  ch  General  Chemicals  Corp. 
152  N.  Collir  s,  Memphis.  Tennessee 
38112. 

MC  129061  (Sub-3-2TA).  filed  October 
29, 1980.  Api  ilicant:  JIMMY  T.  WOOD. 
P.O.  Box  24« ,  Ripley.  TN  38063. 
Representat  ve:  Thomas  A.  Stroud,  2008 
Clark  Towei ,  5100  Poplar  Avenue.   " 
Memphis.  TN  38137.  Ferro  Alloys, 
between  poi  its  in  Shelby  and  Fayette 
Counties.  T^  ,  on  the  one  hand,  and,  on 
the  other,  po  nts  in  the  United  Slates. 
Supporting  s  lippers:  Specialty  Alloys. 
Callaway,  T  ^;  Ten-Tex  Marine,  Inc..  382 
Klinke  Road  Memphis,  TN  38127;  and  G. 
K.  Industries,  2870  Broad  Street. 
Memphis,  TN. 

MC  14268(  (Sub-3-3TA),  filed  October 
27. 1980.  Apf  licant:  SUMTER  TIMBER 
CO.,  INC.,  P.  3.  Box  104,  Cuba,  AL  36907. 
Rf  presenfatii/e:  Virgil  H.  Smith,  Suite  12, 
1537  Phoeni>  Boulevard,  Atlanta,  GA 
3C349.  Lumbi  t.  (1)  From  the  facilities  of 
Linden  Lumb  er  Co  at  or  near  Linden,  AL 
to  points  in  f  IS,  TN  and  TX  (2)  From  the 
facilities  of  I  inden  Lumber  Co  at  or  near 
Linden.  AL  ti )  points  in  Mobile  and 
Baldwin  Cot  nties,  AL  Restriction:  The 
operation  so  ight  in  the  restrictive 
description  t  vo  (2)  immediately  above  is 
restricted  to  shipment  having  an 
immediately  subsequent  movement  by 
water.  Suppc  rting  shipper:  Linden 
Lumber  Com  aany,  P.O.  Box  506.  Linden. 
AL  36748. 

MC  47171  Sub-3-12TA),  filed  October 
29. 1980.  Apf  licant:  COOPER  MOTOR 
LINES.  INC.,  P.O.  Box  2820,  Greenville. 
SC  29602.  Re  iresentative:  Harris  G. 
Andrews  (sa  Tie  address  as  applicant). 
Textiles  and  textile  products  (except  in 
bulk)  betwec  n  points  in  Spartanburg 
County,  SC  en  the  one  hand,  and,  on  the 
other,  points  in  AK.  Supporting  shipper: 
Hoechst  Fibers  Industries,  Div. 
American  H(  echst  Corp.,  Spartanburg, 
SC  29304. 


MC  121654 
October  30, 
TRANSPOR 
Box  7438.  Sa  i 
Representa 


(Sub-3-22TA),  filed 
1980.  Applicant:  COASTAL 
&  TRADING  CO..  P.O. 
annah.  GA  31408. 
tiVe:  Bruce  E.  Mitchell.  Alan 


E.  Serby.  Serby  &  Mitchell.  P.C,  3390 
Peachtree  Road.  N.E..  5th  Floor-Lenox 
Towers  South.  Atlanta.  GA  30328. 
Bakery  Products  from  facilities  of 
Nabisco.  Inc.  at  or  near  Fairlawn,  NJ; 
Philadelphia  and  Pittsburgh.  PA; 
Atlanta.  GA;  and  Richmond.  VA  to 
Mobile  and  Montgomery.  AL;  Baton 
Rouge,  Monroe,  New  Orleans  and 
Shreveport,  LA;  Dallas.  Fort  Worth  and 
Houston.  TX;  Richmond,  VA;  and  points 
in  GA.  NC.  SC,  CT.  DE.  MD.  MA.  NY. 
NJ,  PA.  RI  and  DC.  Supporting  shipper: 
Nabisco,  Incorporated,  East  Hanover, 
New  Jersey  07936. 

MC  121654  (Sub-3-23TA).  filed 
October  30, 1980.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO..  P.O. 
Box  7438.  Savannah,  GA  31408. 
Representative:  Bruce  E.  Mitchell,  Alan 
E.  Serby.  3390  Peachtree  Rd..  N.E..  5th 
Floor-Lenox  Towers  South,  Atlanta,  GA 
30326.  Malt  Beverages  (except  in  bulk) 
from  facilities  of  Miller  Brewing 
Company  at  or  near  Eden.  NC  to  Athens 
and»Gainesville.  GA.  Supporting 
shipper:  Northeast  Sales  Distribution. 
Inc.,  P.O.  Box  1463,  Athens,  GA  30603. 

MC  121654  (Sub-3-24TA).  filed 
October  30, 1980.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO..  P.O. 
Box  7438,  Savannah.  GA  31408. 
Representative:  Bruce  E.  Mitchell,  Alan 
E.  Serby.  3390  Peachtree  Rd..  N.E..  5th 
Floor-Lenox  Towers  South.  Atlanta.  GA 
30326.  Nickel,  nickel  scrap,  cathode, 
briquettes  and  powder  from  facilities  of 
Derby  &  Co.,  Inc.,  located  at  or  near 
Baltimore,  MD;  Camden,  NJ;  and 
Braddock.  PA  to  Monroe.  NC. 
Supporting  shipper:  Derby  &  Co..  Inc.. 
400  Holiday  Drive.  Pittsburgh,  PA  15220. 

MC  138882  {Sub-3-27  TA);  filed 
October  29, 1980.  Applicant:  WILEY 
SANDERS  TRUCK  UNES.  INC..  P.O. 
Drawer  707.  Troy,  Alabama  36081. 
Representative:  John  J.  Dykema,  (same 
address  as  applicant).  (1)  Asphalt 
roofing,  shingles,  building  materials  and 
fiberglass  mat,  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  of  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles).  Between  the  facilities  of 
Elk  Corporation  located  at  or  near 
Ennis,  TX  on  the  one  hand,  and,  on  the 
other,  points  in  the  US  (except  AK  and 
HI).  Supporting  shipper:  Elk 
Corporation,  Old  Hwy.  75  &  County 
Road,  P.O.  Box  500,  Ennis,  Texas  75119. 

MC  127921  (Sub-3-1  TA);  filed 
4rfDctober  29, 1980.  Applicant:  COOLEY 
TRANSPORT,  INC.,  Route  8,  Box  225. 
Inman.  SC  29349.  Representative:  Steven 
L.  Weiman,  Suite  145,  4  Professional  Dr., 
Gailhersburg,  MD  20760.  Salt,  between 
Wilmington,  NC,  and  points  in  its 
commercial  zone,  on  the  one  hand.  and. 


on  the  other,  points  in  NC.  SC.  TN,  AL 
and  GA.  Supporting  shipper:  Cargill. 
Inc..  P.O.  Box  150,  Watkins  Glen.  NY 
14891. 

MC  128720  (Sub-3-13  TA);  filed 
October  27. 1980.  Applicant: 
MERCHANTS  FREIGHT  LINE.  INC., 
1185  Omohundro  Dr.,  Nashville.  TN 
37210.  Representative:  Henry  E.  Seaton. 
429  Pennsylvania  Bldg.,  425— 13th  St., 
N.W..  Washington.  DC  20004.  Common 
carrier,  regular  route;  General 
commodities  (except  Classes  A  fr  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  Chattanooga,  TN  and 
Valdosta.  GA,  from  Chattanooga.  TN, 
over  Inter.state  Hwy.  75  to  Valdosta,  GA. 
and  return,  serving  Chattanooga.  TN  for 
the  purpose  of  joinder  only,  and  all 
points  in  GA  as  intermediate  and  off 
route  points.  Supporting  shipper:  There 
are  41  statements  of  support  which  may 
be  examined  at  the  LC.C,  Regional 
Office.  Atlanta.  GA. 

Note. — Applicant  intends  to  tack  with 
docket  number  MC-128720  and  subs  at 
Chattanooga  and  to  interline  at  all  authoriznd 
points. 

MC  120981  (Sub-3-3  TA);  filed 
October  27, 1980.  Applicant:  BESTWAY 
EXPRESS,  INC.,  905  Visco  Drive, 
Nashville,  TN  37210.  Representative: 
George  M.  Catlelt,  708  McClure  Building, 
Frankfort.  KY  40601.  Petroleum 
products,  synthetic  lubricating  oil,  NOl. 
automobile  parts  and  accessories,  and 
such  commodities  as  are  used  or  dealt 
in  by  retail  fuel  stations  and  automobile 
service  centers  (except  commodities  in 
bulk).  Between  the  facilities  of  Exxon 
Company,  U.S.A.  at  or  near  Baton 
Rouge,  LA.  and  points  in  the  states  of 
TX  (on  and  east  of  1-35),  MS,  AL,  TN. 
KY.  GA,  NC,  SC.  IN.  OH,  WV.  IL.  and  FL 
(west  of  the  Appalachicola  River). 
Supporting  shipper:  Exxon  Company, 
U.S.A.  (A  Division  of  Exxon 
Corporation).  Post  Office  Box  2180, 
Houston,  TX  77001. 

MC  121306  (Sub-3-1  TA);  filed 
October  27, 1980.  Applicant:  SUPERIOR 
MOTOR  EXPRESS,  INC.,  P.O.  Box  98. 
Gold  Hill.  NC  28071.  Representative: 
William  L.  Earnhardt,  (address  same  as 
applicant).  Iron  and  steel  articles,  from 
Charleston,  SC  to  GA.  NC,  SC.  TN,  and 
VA.  Supporting  shipper:  Driller  Service. 
792  Highland  Avenue.  Hickory.  NC 
28601.  Applicant  intends  to  tack  with 
existing  authority. 

MC  117943  (Sub-3-lTA),  filed  October 
28. 1980.  Applicant:  J.  M.  BOOTH 
TRUCKING,  INC..  P.O.  Box  265. 
Tavares,  FL  32778.  Representative: 
David  C.  Venable.  Suit(r805,  666 
Eleventh  Street,  NW..  Washington,  DC 
20001.  Foodstuffs  (except  commodities 


in  bulk,  in  tank  vehicles  from  the 
plantsite  of  Adams  Packing  Association. 
Inc..  at  or  near  Memphis,  TN,  to  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Adams  Packing 
Association,  Inc.,  P.O.  Box  37. 
Auburndale.  FL  33823. 

MC  138635  (Sub-3-13TA),  filed 
October  28. 1980.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC..  P.O.  Box 
399.n,  Gastonia.  NC  28052. 
Representative:  W.  C.  Sutton  (same  as 
iibove).  (1)  Automotive  Parts  and (2) 
oqi.'pment.  supplies  and  material  used 
in  the  manufacture  of(l)  above  between 
points  in  the  U.S.  Supporting  shipper: 
Carroll  Shelby  Industries,  Inc.,  19021  S. 
Figueroa,  Cardena,  CA  90248. 

MC  146451  (Sub-3-24TA).  filed 
October  27, 1980.  Applicant:  WHATLEY- 
WHITE,  INC..  P.O.  Box  6,  Dothan,  AL 
36302.  Representative:  Bruce  E.  Mitchell, 
Fifth  Floor,  Lenox  Towers  South,  3390 
Peachtree  Road,  N.E..  Atlanta,  GA 
30326.  Textiles  and  textile  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  products  between  points  in  the  US. 
resricted  to  the  transportation  of  traffic 
moving  from  or  to  facilities  of  Union 
Underwear  Company.  Inc.  of  Bowling 
Green,  KY.  Supporting  shipper:  Union 
Underwear  Company,  Inc..  P.O.  Box  780. 
Bowling  Green,  KY  42101.  The  following 
protests  were  filed  in  Region  4.  Send 
protests  to:  Consumer  Assistance 
Center,  Interstate  Commerce 
Corrmission,  219  South  Dearborn  Street, 
Room  1304,  Chicago,  IL  60604. 

MC  22311  {Sub-4-lTA),  filed 
November  4, 1980.  Applicant:  A.  LINE. 
INC..  P.O.Box  765,  Hammond,  IN  46.325. 
Representative:  Marvin  Mickow, 
President.  P.O.  Box  765,  Hammond.  IN 
46325.  Common  irregular  molded  plastic 
products,  from  St.  Joseph  County,  IN  to 
points  in  and  east  of  MN.  lA.  MO,  OK 
and  TX.  Supporting  shipper:  RoTec  Juc  . 
2401  Schumacher  Dr.  Mishawaka.  IN 
46544. 

MC  102181  (Sub-4-2TA),  filed  October 
31.  1980.  Applicant:  O.  H.  &  F.,  INC..  P.O. 
Box  129,  Crayville,  TL  62844. 
Representative:  William  P.  Whitney,  Jr.. 
708  McClure  Building,  Frankfort.  KY 
40601.  Common  irregular.  Machinery, 
equipment,  materials  and  supplies  used 
in.  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gcs  and  petroleum  and  their  products 
and  by-products,  and  machinery, 
materials,  equipment,  and  supplies  used 
in.  or  in  connection  with  the 
construction,  operation,  repair, 
serxicing.  maintenance  and  dismantling 
of  pipe  lines,  including  the  stringing  and 


picking  up  thereof  Between  points  in 
Ohio.  Pennsylvania  and  West  Virginia. 
Supporting  shippers:  Three  (3)  An 
underlying  ETA  seeks  120  days 
authority. 

MC  103798  (Sub-4-5TA).  filed  October 
31.  1980.  Applicant:  MARTEN 
TRANSPORT  LTD..  Route  3,  Mondovi, 
WI  54755.  Representative:  Robert  S.  Lee. 
1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  Foodstuffs  from 
Springfield.  IL  to  Kansas  City,  KS. 
Minneapolis.  MN  and  Clearfield,  UT.  Af\ 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The 
Pillsbury  Company.  608  2nd  Avenue 
South,  Minneapolis,  MN  55402. 

MC  118806  (Sub-4-3'nA),  filed  October 
30, 1980.  Applicant:  ARNOLD  BROS. 
TRANSPORT,  LTD.,  851  Lagimodiere 
Blvd.,  Suite  200,  Winnipeg,  MB  R2J  3K4. 
Representative:  Bernard  J.  Kompare. 
Esq.,  Suite  1600. 10  S.  LaSalle  St., 
Chicago.  IL  60603.  Roofing  granules. 
from  Minneapolis,  MN,  and  its 
'  commercial  zone  to  the  ports  of  entry  on 
The  International  Boundary  Line 
between  the  U.S.  and  Canada,  located  at 
Noyes.  MN,  and  Pembina,  ND,  restricted 
to  the  transportation  of  traffic  moving  in 
foreign  commerce.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Canadian  Gypsum  Company. 
LtcL  421  Archibald  St..  Winnipeg.  MB 
'^2JW4. 

MC5 141318  (SLb-4-lTA),  filed  October 
31, 1980.  Applicant:  WEATHER  SHIEIJ) 
TRANSPORTATION,  LTD.,  531  North      " 
Eighth  Street,  Medford,  WI  54451. 
Representative:  Stephen  F.  Grinnell. 
1000  First  National  Bank  bldg.. 
Minneapolis,  MN  55402.  Contract 
irregular:  Urethane  Foam  from  Chicago, 
IL  to  points  in  WI.  Restricted  to  traffic 
moving  under  continuing  contract  with 
Clark  Foam  Products  Incorporated. 
Supporting  Shipper:  Clark  Foam 
Products  Incorporated,  4630  West  53rd 
Street.  Chicago,  IL  60632. 

MC  120978  (Sub-4-3TA),  filed  October 
31. 1980.  Applicant;  MAYER  TRUCK 
LINE.  INC..  1203  South  Riverside  Drive. 
Ja.Tiestown,  ND  58401.  Representative: 
Gene  P.  Johnson,  P.O.  Box  2471.  Fargo. 
ND  58108.  Lumber  and  wood  proaucts. 
from  points  in  ID.  MT,  OR,  and  WA  to 
points  in  lA,  IL,  MN,  SD.  and  WI.. 
Supporting  shippers:  Brand  S. 
Corporation,  Box  631,  Laclede.  ID  83841: 
Canton  Corporations,  Box  9238, 
Minneapolis,  MN  55440.  and  Emmer 
Bros.  Co..  6800  France  Avenue  South. 
Minneapolis,  MN  55435. 

MC  150398  (Sub-4-lTA),  filed  October 
30, 1980.  Applicant:  BLUE  EXPRESS, 
INC.,  P.O.  Box  292,  Canton,  South 
Dakota  57013.  Representative:  Rick  A. 
Rude.  Esq..  Suite  611, 1730  Rhode  Island 


Ave.,  N.W..  Washington,  D.C.  20036. 
Foodstuffs,  animal  foods,  such 
merchandise  as  is  dealt  in  by  retail  gift 
and  curio  shops  and  catalogue 
distribution  centers,  from  the  facilities  of 
Swiss  Colony,  Inc.,  at  or  near  Madison 
and  Monroe,  WI  on  the  one  hand,  and 
points  in  the  U.S.  (except  AL  &  HI)  on 
the  other,  and  (2)  Materials.  Equipment 
and  Supplies  used  in  the  manufacture 
and  production  of  the  commodities 
described  in  part  (1)  above,  from  points 
in  the  U.S.  (except  AL  &  HIJ  to  the 
facilities  of  Swiss.  Colony.  Inc.  near 
Madison  and  Monroe.  WI.  Supporting 
shipper:  Swiss  Colony,  Inc..  1112  7th 
Ave..  Monroe.  WI  53566. 

MC  141216  (Sub-4-2TA),  filed  October 
29, 1980.  Applicant:  DARREL  K. 
OAKLEY  d.b.a.  OAKLEY 
ENTERPRISES,  P.O.  Box  387,  Rapid  City. 
SD  57709.  Representative:  J.  Maurice 
Andren,  1734  Sheridan  Lake  Rd.,  Rapid 
City,  SD  57701.  Pole  Line  Construction 
materials  and  supplies  from  Seward,  NE 
ta Hettinger.  TJD  and  Bison,  Lodge  Pole, 
Maurine,  Union  Center  and  points  in 
Meade  County,  SD.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Brink  Construction  Co.,  Inc., 
P.O.  Box  1186,  Rapid  City,  SD  57709. 

MC  74176  (Sub-1-2TA),  filed  October 
31, 1980.  Applicant:  WILES 
TRANSPORT,  INC..  16901  Van  Dam  Rd.. 
So.  Holland.  IL.  Representative:  Philip  A. 
Lee.  120  W.  Madison  St..  Chicago.  IL 
60602.  Such  merchandise  as  is  dealt  in 
by  wholesale  or  retail  food  business 
houses,  food  stuffs,  materials, 
equipment  and  supplies  used  in  the 
conduct  of  such  business.  From  Chicago. 
Illinois  to  points  in  PA,  NY,  MD,  NJ.  MA, 
CT,  NC,  MS,  AL.  GA,  and  OH. 
Supporting  shipper:  Topco  Associates. 
Inc..  7711  Gross  Pt.,  Skokie,  IL  60077. 

MC  151087  (Sub-4-3TA).  filed  October 
31, 1980.  Applicant:  AREA 
INTERSTATE  TRUCKING.  INC..  15224 
Dixie  Highway,  Harvey.  IL  60426. 
Representative:  Leonard  R.  Kofkin.  39 
South  La  Salle  St..  Chicago,  IL  60603. 
Contract.  Irregular.  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  points  within  the 
Chicago,  IL  commercial  zone  on  the  one 
hand,  and.  on  the  other,  all  points  in  the 
U.S.  under  continuing  contract(s)  with 
Land-O-Frost.  Inc.  Supporting  shipper: 
Land-O-Frost.  Inc.,  16850  Chicago  Ave.. 
Lansing,  IL  60438. 

MC  109449  (Sub-4-7TA).  filed 
November  3, 1980.  Applicant:  KUJAK 
TRANSPORT.  INC..  6366  West  6th 
Street,  Winona,  MN  55987. 
Representative:  Gary  Huntbatch  (same 
address  as  applicant).  Frozen  Foods 
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'fYailroad  rail  tracks.  (1 ) 
Heights.  IL  and  Pueblo, 
or,  WI  and  (2)  between 
hts,  IL.  on  the  one  hand. 

er,  Pueblo,  CO. 
ipper:  ABEX  Corporation, 
New  York.  NY  10036. 
MC  14174(1  (Sub-4-14TA).  filed 
November  3,  1980.  Applicant:  STOOPS 
EXPRESS.  L"  C,  2239  Malibu  Court, 


Anderson.  IN  46011.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Contract, 
irregular,  general  commodities  (except 
household  goods.  Classes  A  and  B 
explosives)  between  Columbus.  OH.  on 
the  one  hand,  and,  on  the  other. 
Chicago.  IL.  Boston,  MA.  New  York.  NY. 
Philadelphia,  PA,  and  Los  Angeles,  CA. 
Restricted  to  service  to  be  performed 
under  continuing  contract  with  Central 
Ohio  Shippers  Coordinated  Corporation. 
Supporting  shipper:  Central  Ohio 
Shippers  Coordinated  Corporation.  P.O. 
Box  26222,  Columbus,  OH  43216. 

MC  152438  (Sub-4-lTA),  filed 
November  4, 1980.  Applicant:  AIRROW 
SURFACE  LINES,  INC.,  P.O.  Box  1363. 
Highway  53  N..  Eau  Claire,  WI  54701. 
Representative:  Rodney  W.  Nicholson. 
306  Grove  Street,  Eau  Claire,  WI  54701. 
Passengers  and  their  baggage,  in  special 
operations,  between  points  in  Eau  Claire 
and  Chippewa  Counties,  WI  on  the  one 
hand,  and  the  Minneapolis-St.  Paul 
International  Airport.  MN  on  the  other. 
Supporting  shippers:  Dr.  William 
Mitchell,  University  of  Wisconsin,  105 
Garfield  Avenue.  Eau  Claire.  WI  54701; 
Steven  J.  Cyr,  Amoco  Foam  Products 
Company,  1500  West  River  Street. 
Chippewa  Falls,  WI  54729;  and  James  A. 
Crawford,  Johnson  Plastics  Machinery. 
1600  Johnson  Street.  Chippewa  Falls.  WI 
54729. 

THE  FOLLOWING  APPLICATIONS 
WERE  FILED  IN  REGION  5.  SEND 
PROTESTS  TO:  Consumer  Assistance 
Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150.  Fort 
Worth,  TX  76102. 

MC  29910  (Sub-5-62TA),  filed 
November  3, 1980.  Applicant:  ABF 
GREIGHT  SYSTEM,  INC.,  301  South 
Eleventh  Street.  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  applicant).  Iron  or 
steel  articles,  between  Russellville,  AR. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper:  Ladish 
Company,  5481  S.  Packard  Avenue, 
Cudahy,  WI  53110. 

MC  30844  (Sub-5-33TA).  filed 
November  3, 1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O.    • 
Box  21222,  Tulsa,  OK  74121. 
Representative:  Larry  L.  Strickler,  P.O. 
Box  5000.  Waterloo,  lA  50704.  General 
commodities  (except  articles  of  unusual 
value,  classes  A  It  B  explosives, 
household  goods  as  defined  by  the 
Commission;  commodities  in  bulk  and 
those  requiring  special  equipment)  (1) 
between  points  in  the  United  States, 
restricted  to  the  transportation 
originating  at  or  destined  to  the  facilities 
of  C.O.M.B..  Inc.;  Economics  Laboratory. 


Inc.  and  H.  B.  Fuller  Company,  and  (2) 
between  Red  Wing  and  Minneapolis. 
MN  to  all  points  in  the  contiguous 
United  States,  restricted  to 
transportation  originating  at  or  destined 
to  the  facilities  of  Durkee-Atwood  Co. 
Supporting  shippers:  C.O.M.B..  Inc..  3528 
Minnehaha  Ave.  S.,  Minneapolis,  MN 
55406.  Economics  Laboratory.  Inc., 
Osborn  Building,  Saint  Paul.  MN  55102 
H.  B.  Fuller  Company  Polymer  Division. 
^50  Malsbary  Road,  Blue  Ash,  OH 
45242  Durkee-Atwood  Co..  215  N.E.  7th 
Street,  Minneapolis,  MN  55413. 

MC  30844  (Sub-5-34TA),  filed 
November  11, 1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  P.O. 
Box  21222.  Tulsa,  OK  74121. 
Representative:  Kroblin  Refrigerated 
Xpress.  Inc..  P.O.  Box  5000.  Waterloo. 
Iowa  50704.  Nonexempt  food  and 
kindred  products  between  Ulster 
County,  NY  on  the  one  hand.  and.  on  the 
other,  points  in  OH.  restricted  to  traffic 
originating  at  and  destined  to  the 
facilities  of  Heinz  USA.  Supporting 
shipper:  Heinz  USA,  Division  of  H.  J. 
Heinz  Company,  P.O.  Box  57,  Pittsburgh, 
PA  15230. 

MC  30844  (Sub-5-35TA).  filed 
November  3. 1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  P.O. 
Box  21222.  Tulsa,  OK  74121. 
Representative:  Larry  L.  Strickler.  P.O. 
Box  5000,  Waterloo.  lA  50704.  General 
commodities,  (except  articles  of  unusual 
value,  classes  A  &B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
to  the  transportation  originating  at  and 
destined  to  the  facilities  of  Heinz  USA. 
Supporting  shipper:  Heinz  USA.  Division 
of  H.  J.  Heinz  Company,  P.O.  Box  57, 
Pittsburgh,  PA  15230. 

MC  41432  {Sub-5-7TA),  filed 
November  3,  1980.  Applicant:  EAST 
TEXAS  MOTOR  FREIGHT  LINES.  INC.. 
2355  Stemmons  Freeway  (P.O.  Box 
10125).  Dallas,  TX  75207  (214-638-2280). 
Representative:  Wayland  Little  (same  as 
applicant).  (A)  Common;  Regular. 
General  Commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  serving  lone,  CA  and 
the  facilities  of  the  American  Lignite 
Products,  located  at  or  near  lone,  CA.  as 
an  off-route  point  in  connection  with 
carrier's  authorized  regular  route 
operation  between  Portland.  OR  and 
San  Francisco.  CA.  (B)  Common; 
Irregular.  General  Commodities,  except 
those  of  unusual  value.  Classes  A  and  B 


explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
♦  commodities  in  bulk  and  those  requiring 
special  equipment,  between  lone.  CA 
and  the  facilities  of  American  Lignite 
Products,  located  at  or  near  lone,  CA,  on 
the  one  hand,  and,  on  the  other, 
Brenham  and  Nacogdoches,  TX. 
Applicant  intends  to  tack  with  existing 
authority  and  to  interline.  Supporting 
shipper;  American  Lignite  Products, 
lone,  CA. 

MC  111231  (Sub-5-16TA).  filed 
November  3, 1980.  Applicant:  JONES 
TRUCK  LINES.  INC..  610  East  Emma 
Avenue,  Springdale,  AR  72764. 
Representative:  Don  A.  Smith.  P.O.  Box 
43,  510  North  Greenwood  Avenue,  Fort 
Smith.  AR  72902.  Building  and  Roofing 
Materials  and  Supplies  (except 
commodities  in  bulk)  from  Stroud.  OK  to 
points  in  the  U.S.  (except  AK  and  HI), 
Supporting  shipper:  Allied  Materials 
Corporation,  P.O.  Box  12340,  Oklahoma 
City.  OK  73157. 

MC  111231  (Sub-S-17TA),  filed 
November  3, 1980.  Applicant:  JONES 
TRUCK  UNES,  INC..  610  East  Emma 
Avenue,  Springdale,  AR  72764. 
Representative:  Don  A.  Smith.  P.O.  Box 
43,  510  North  Greenwood  Avenue.  Fort 
Smith.  AR  72902.  Lumber,  lumber 
products  and  pallets  between  Hamilton 
County.  IL.  on  the  one  hand,  and.  on  the 
other,  points  in  KS.  MO.  OK  and  TN  for 
270  days.  Supporting  shipper:  Joseph  G. 
Baldwin  Company,  P.O.  Box  276, 
McLeansboro.  IL  62859. 

MC  111401  (Sub-5-20TA).  filed 
November  3. 1980.  Applicant: 
GROENDYKE  TRANSPORT.  INC.,  P.O. 
Box  632.  2510  Rock  Island  Blvd..  Enid, 
OK  73701.  Representative:  Victor  R. 
Comstock,  Vice  President,  Traffic  (same 
as  applicant).  Toluene,  in  bulk,  in  tank 
vehicles,  from  Baton  Rouge,  LA  to 
Jacksonville,  AR.  Supporting  shipper: 
Thomspson-Hayward  Chemical  Co.. 
P.O.  Box  4489.  Little  Rock,  AR  72214. 

MC  114273  (Sub-5-35TA),  filed 
November  3. 1980.  Applicant:  CRST. 
INC..  P.O.  Box  68,  Cedar  Rapids.  lA 
52406.  Representative:  Kenneth  L.  Core. 
Corporate  Counsel  (same  as  above).  (IJ 
Containers,  container  ends,  container 
closures,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
above,  (except  in  bulk)  between 
Streator,  IL,  on  the  one  hand,  and,  on  the 
other,  St.  Louis,  MO,  including  points  in 
the  commercial  zones  of  the  above- 
mentioned  cities.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Thatcher  Glass  Manufacturing 
Company.  Supporting  shipper(s): 
Thatcher  Glass  Mfg.  Co.,  P.O.  Box  265. 
Elmira.  NY  14902. 


MC  114273  (Sub-5-36TA).  filed 
November  3, 1980.  Applicant:  CRST. 
INC.,  P.O.  Box  68,  Cedar  Rapids,  L\ 
52406.  Representative:  Kenneth  L.  Core, 
corporate  counsel  (same  as  above).  (1) 
Paper  and  paper  articles:  and  (2) 
commodities  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
above  (except  in  bulk,  in  tank  vehicles) 
and  (3)  cleaning  compounds  and 
dispensers,  between  Albany.  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
.  the  states  of  IL.  IN,  L\.  KY.  MD.  MI,  MN. 
MO.  NC.  OH.  PA.  VA,  WV.  and  WI, 
including  points  in  the  commercial  zone 
of  the  above-mentioned  city.  Supporting 
shipper(s):  Crown  Zellerback 
Corporation.  One  River  Street.  South 
Glens  Falls,  NY  12801. 

MC  114273  {Sub-5-37TA),  filed 
November  3, 1980.  Applicant:  CRST. 
INC.,  P.O.  Box  68,  Cedar  Rapids.  L\ 
52406.  Representative:  Kenneth  L.  Core, 
corporate  counsel  (same  as  above). 
General  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  Class  A  and B  explosive)  between 
the  facilities  of  Eastman  Kodak 
Company  at  Rochester.  NY  and  the 
facilities  of  Eastman  Kodak  Company  at 
Dallas.  TX,  including  points  in  the 
commercial  zones  of  the  above- 
mentioned  cities.  Supporting  shipper(s): 
Eastman  Kodak  Company,  2400  Mt. 
Read  Blvd..  Rochester.  NY  14650. 

MC  114965  (Sub-5-2TA),  filed 
November  3, 1980.  Applicant:  CYRUS 
TRUCK  UNE,  INC..  P.O.  Box  327.  lola. 
KS  66749.  Representative:  Charles  H. 
Apt,  Attorney  104  South  Washington, 
lola.  KS  66749.  Fertilizer  solutions  and 
dry  fertilizer  in  bulk,  from  Sugar  Creek, 
MO,  to  points  in  lA.  KS  and  NE. 
Supporting  shipper:  Chevron  Chemical 
Company,  P.O.  Box  282,  Ft.  Madison,  LA 
52627. 

MC  119988  (Sub-5-25TA),  filed 
November  3, 1980.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC..  P.O. 
Box  1384,  Lufkin,  TX  75901. 
Representative:  Larry  Norwood,  P,0. 
Box  1384.  Lufkin,  TX  75901.  Such 
commodities  as  are  dealt  in  or  used  by 
hospitals.  Between  Harris  County.  TX. 
and  Orleans  Parish,  LA,  on  the  one 
hand,  and.  on  the  other,  .points  in  the 
U.S.  Supporting  shipper(s*|SSouthwest 
Medical  Packaging,  Inc..  2930  Commerce 
Street,  Houston,  TX  77003. 

MC  119988  (Sub-5-26TA),  filed 
November  3, 1980.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC..  P.O. 
Box  1384.  Lufkin,  TX  75901. 
Representative:  Larry  Norwood,  P.O. 
Box  1384.  Lufkin.  TX  75901.  General 
commodities  (except  in  bulk).  Between 
Grand  Junction,  TN,  and  Lovelady.  TX, 
on  the  one  hand,  and,  on  the  other, 


points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper(s):  Phillips  Petroleum 
Com.pany,  734  Adams  Building, 
Bartlesville.  OK  74004. 

MC  133676  (Sub-5-lTA),  filed 
November  3, 1980.  Applicant:  COMET 
TRUCK  LINE,  INC.,  1175  Choctaw  Drive, 
Baton  Rouge,  LA  70821.  Representative: 
Harold  H.  Mitchell,  Jr.,  Wvnn,  Bogen  & 
Mitchell.  P.O.  Box  1295.  Greenville,  MS 
38701.  General  Commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  all  points  in  LA  and  MS  in  and 
South  of  Vernon,  Rapides,  and 
Avoyelles  Parishes.  LA.  and  Wilkinson 
and  Amite  Counties,  MS.  Supporting 
shippers:  52. 

Note. — Applicant  intends  to  interline. 

MC  133805  (Sub-5-3lTA).  filed 
November  3. 1980.  Applicant:  LONE 
STAR  CARRIERS.  INC.,  Route  1— Box 
48,  Tolar,  TX  76476.  Representative:  Don 
Garrison,  Esq.,  Post  Office  Box  1065, 
Fayetteville,  AR  72701.  Alcoholic 
Beverages — From  Jacksonville,  FL-To 
points  in  IL.  IN,  MN  and  WI  (restricted 
to  the  transportation  of  traffic  having  a 
prior  movement  by  water).  Supporting 
shipper:  Wine  &  Spirits  Shippers  Assn., 
Inc.,  11800  Sunrise  Valley  Drive.  Reston, 
VA  22091. 

MC  133805  (Sub-5-32TA)  filed 
November  3. 1980.  Applicant:  LONE 
STAR  CARRIERS.  INC.,  Route  1— Box 
48,  Tolar.  TX  76476.  Representative:  Don 
Garrison,  Esq.,  Post  Office  Box  1065. 
Fayetteville.  AR  72701.  Clay  Tile, 
Quarry  Tile  and  Face  Brick — From 
points  in  the  U.S.  to  points  with  the 
State  of  Florida.  Supporting  shipper: 
Design  Materials  Company,  6967  Phillips 
Highway.  Jacksonville,  FL  32216. 

MC  133805  (Sub-5-33TA)  filed 
November  3, 1980.  Applicant:  LONE 
STAR  CARRIERS.  INC.,  Route  1— Box 
48,  Tolar.  TX  76476.  Representative:  Don 
Garrison,  Esq.,  Post  Office  Box  1065. 
Fayetteville,  AR  72701.  Foodstuffs.  Meat 
and  Meat  Products  and  Materials: 
Equipment  and  Supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof — Between  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Rodriguez  Festive  Foods,  Inc.,  500  East 
Central,  Ft.  Worth,  TX  76106. 

MC  133805  (Sub-5-34TA)  filed 
November  3, 1980.  Applicant:  LONE 
STAR  CARRIERS,  INC.,  Route  1— Box 
48,  Tolar,  TX  76476.  Representative:  Don 
Garrison,  Esq.,  Post  Office  Box  1065, 
Fayetteville,  AR  72701.  Rubber  Tires, 
Tubes  and  Flaps  and  Assemblies 
thereof— From  points  in  FL,  KS.  KY,  MO, 
OH,  PA.  TN  and  TX— To  points  in  the 
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AK  and  HI].  Supporting 
Martin  Tire  Company,  522 
Jacksonville,  PL  32203. 

(Sub-5-8lTA],  filed 
3, 1980.  Applicant:  J.  B.  HUNT 
^~  INC..  P.O.  Box  130'. 
72745.  Representative:  Paul 
Esq.  (address  same  as 
Non-exempt  food  and 
between  Ulster 
on  the  one  hand,  and,  on  the 
s  in  TX,  restricted  to  traffic 
at  or  destined  to  the  facilities 
.  Supporting  shipper:  Heinz 
on  of  H.  J.  Heinz  Company, 
,  Pittsburgh,  PA  15230. 
(Sub-5-16TA),  filed 
3, 1980.  Applicant: 

L.  WERNER,  d.b.a. 
LNTERPRISES,  1-80  and  Hwy. 
37308,  Omaha,  NE  68137. 
ive:  Donna  Ehrlich  (same  as 
General  commodities  (except 
in  bulk,  those  of  unusual . 
A  and  B  explosives, 
as  defined  by  the 
and  commodities  requiring 
equipment),  between 
,  TN  and  Lovelady.  TX, 
land,  and,  on  the  other, 

U.S.  (except  AK  and  HI], 
shipper:  Phillips  Petroleum 
:  '34  Adams  Bldg.,  Bartlesville. 
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(Sub-5-44),  filed  November 
Applicant:  PRIME,  INC.,  P.O. 
^ringfield,  MO  65804. 
ive:  H.  J.  Anderson,  P.O.  Box 
ield,  MO  65804.  Paper, 
d  jfaper  products  and 

produced  or  distributed  by 
and  convertors  of  paper 
(^cept  commodities  in  bulk); 
in  Portage  and  Wood 
to  points  in  AZ,  CA,  OR 
S|ipporting  shipper:  Nekoosa 
100  Wis.  River  Drive,  Port 
54469. 

(Sub-5-2TA],  filed 
1980.  Applicant:  KEITH 
■  -RUCKING,  INC.,  112  West 
eet.  Moberly.  MO  65270. 
ive:  Thomas  P.  Rose, 
Law,  P.O  Box  205,  Jefferson 
Coal,  in  bulk,  in  dump 
m  Ralls  County,  MO  to  lA 
(porting  shipper:  Wyoming 
ny,  P.O.  Box  15625. 
CO.  80215. 
(Sub-5-27TA],  filed 
1980.  Applicant:  F.M.S. 

•  INC..  2564  Harley 
and  Heights,  MO  63043. 
ve:  Laura  C.-Berry,  (same 
applicant].  Leather,  boots  or 
booiond  shoe  materials  and 
supplies  used  in  the 
of  boots  and  shoes 


6  1102 
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between  points  in  the  states  of  CA,  MA. 
NH.  NY,  NJ,  and  I^A,  on  the  one  hand, 
and,  on  the  other,  points  in  the  states  of 
MO,  IL  AR,  and  TN  (restricted  to  traffic 
from,  to  or  between  the  facilities  of 
Brown  Shoe  Co.].  Supporting  shipper: 
Brown  Shoe  Company,  P.O.  Box  354.  St. 
Louis,  MO  63166. 

MC  146621  (Sub-5-lTA),  filed 
November  3, 1980.  Applicant:  EUGENE 
GEORGE  TRUCKING  SERVICE,  Route 
No.  1.  Box  14A,  Oswego,  KS  67356. 
Representative:  Tom  B.  Kretsinger, 
Kretsinger  &  Kretsinger,  20  East 
Franklin,  Liberty,  MO  64068.  Steel  tanks 
and  machinery,  equipment,  materials  & 
supplies  used  in  the  manufacture, 
construction,  erection  &  installation  of 
steel  tanks,  between  Labette  County,  KS 
on  the  one  hand,  and,  on  the  other  hand, 
points  in  AR,  CO,  lA,  IL,  IN,  KY,  LA. 
GA.  MO,  MS,  MN,  NE,  NM,  OK,  SD.  TN. 
TX^^li^&pd  WI.  Supportiris  shipper: 

fSbody  T'el&Xank,  Inc.,  P.O.  Box  996. 
parsons.  KS  67357^ 
l^C  148833  (Sub- 
November  3, 1980.  Applicant:  REBEL 
EXPRESS,  INC,  Box  98,  Dawson,  lA 
50066.  Representative:  Thomas  E.  Leahy. 
Jr.,  1980  Financial  Center,  Des  Moines. 
lA  50309.  Frozen  foodstuffs  from  the 
facilities  utilized  by  AJP  Food  Products 
in  the  Chicago,  IL,  commercial  zone  to 
points  in  AZ,  CA,  NV,  WA.  Supporting 
shipper:  AJP  Food  Products,  230  Pulaski 
Road,  Calumet  City,  IL  60409. 

MC  149199  (Sub-5-3TA],  filed 
November  3, 1980.  Applicant:  O.  R. 
MILLER,  d.b.a.  FRONTIER  EXPRESS, 
932  S.W.  Second,  Oklahoma  City,  OK 
73102.  Representative:  G.  Timothy 
Armstrong,  200  N.  Choctaw.  P.O.  Box 
1124,  El  Reno,  OK  73036.  Common 
regular;  General  Commodities,  (except 
those  of  unusuafHralue,  class  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment). 
(1]  Between  Renfrow,  OK  and  Tonkawa. 
OK:  From  Renfrow  via  U.S.  Hwy  81  to 
junction  with  U.S.  Hwy  60,  thence  via 
U.S.  Hwy  60  to  Tonkawa  and  return  via 
the  same  route,  serving  all  intermediate 
points;  (2]  Between  Lamonf,  OK  and 
Garber.  OK,  via  OK  Hwy  74,  serving  all 
intermediate  points;  (3]  Between 
Capron,  OK  and  Blackwell,  OK.  via  OK 
Hwy  11,  serving  all  intermediate  points 
and  the  off-route  points  of  Wakita, 
Manchester,  Byron  and  Amorita,  OK;  (4] 
Between  Wayonka,  OK  and  Tonkawa, 
OK:  From  Wayonka,  via  U.S.  Hwy  281  to 
junction  with  U.S.  Hwy  64,  thence  via 
U.S.  Hwy  64  to  junction  with  U.S.  Hwy 
77,  thence  via  U.S.  Hwy  77  to  Tonkawa 
and  return  via  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
points  of  Pond  Creek,  Kremlin  and 


Garber.  OK.  Applicant  proposes  to  tack 
the  authority  sought  with  its  authority  in 
MC  149199  and  subs  thereto,  and 
proposes  to  interline  with  other  motor 
carriers.  Supporting  shippers:  None.  The 
purpose  of  the  application  is  to 
substitute  a  single-line  service  in  lieu  of 
existing  joint-line  service. 

MC  151534  (Sub-5-4TA],  filed 
November  3, 1980.  Applicant:  R&E)/' 
TRANSPORTATION  CORPORATION. 
818  5th,  P.O.  Box  1908,  Des  Moihes,  LA 
50306.  Representative:  Craig  D.  Vermie. 
1350  Financial  Center,  Des  Moines.  lA 
50309.  Railroad  Car  Parts,  Iron,  Steel, 
and  Aluminum  between  points  in 
Omaha  Commercial  Zone  and  points  in 
AR,  LA,  MS,  MO,  KS,  CO,  SD,  ND,  MN. 
NE,  L\,  IL,  MT,  ID.  OR.  WA,  WY,  UT. 
and  CA.  Supporting  shipper:  Unarco 
Transportation  Equipment  Division. 
Unarco  Industries,  Inc..  13840  "L"  Street, 
ha,  NE  68137. 

MC  152274  (Sub-5-lTA],  filed 
November  3. 1980.  Applicartt:  TOM  P. 
DAVIS,  Rt.  3,  Box  202,  Monett,  MO 
65708.  Representative:  Rex  Kay,  County 
&  Popular,  Monett,  MO  65708, 
Transporting;  Sand,  gravel  and  rock 
between  points  in  MO,  OK,  AR  and  KS. 
Supporting  shipper:  Coweta  Sand  & 
Material,  Inc.,  Coweta,  OK  74429. 

MC  152277  (Sub-5-lTA].  filed 
November  3, 1980.  Applicant:  LONG 
MILE  RUBBER  COMPANY,  155  South 
Court,  Exchange  Park,  Dallas,  TX  75245. 
Representative:  (same  as  applicant). 
Contract;  Irreguar.  Paper  and  paper 
products,  from  Columbus,  WI.  Mosinee. 
WI.  Kaukauna,  WI,  Milwaukee,  WI. 
Plymouth,  WI,  Piermont,  NY,  Vineland, 
NJ,  and  Cleveland,  OH,  To  Grand 
Saline,  TX,  Memphis.  TN,  Eaton,  IN. 
Pittsburg,  PA,  points  in  WV.  VA.  NC, 
SC,  and  Atlanta,  GA,  and  Minneapolis, 
MN,  and  their  commercial  zones. 
Supporting  shipper:  Clevepak 
Corporation,  Suite  130, 1010  West 
Mockingbird  Lane,  Dallas,  Texas  75274. 

MC  152292  {Sub-5-2TA],  filed  October 
27, 1980.  Applicant:  SUNBELT  EXPRESS, 
INC.,  3129  Robin  Hill  Lane,  Dallas,  TX 
75042.  Representative:  William 
Sheridan,  P.O.  Drawer  5049,  Irving,  TX 
75062.  Foodstuffs,  (except  in  bulk)  and 
materials,  supplies  and  ingredients  used 
in  the  manufacture,  sale  and 
distribution  of  foodstuffs  between 
Arlington,  TX;  Dallas,  TX  and  Irving,  TX 
and  City  of  Industry,  CA:  Cucumunga, 
CA;  El  Segundo,  CA;  Los  Angeles,  CA; 
Vancouver,  WA;  Salt  Lake  City,  UT; 
Denver,  CO  and  Beaverton,  OR. 
Supporting  shipper:  Frito  Lay,  Inc.,  P.O. 
Box  35034,  Dallas,  TX  75235. 

MC  152367  (Sub-5-lTA],  filed 
November  3, 1980.  Applicant:  RITEWAY 
EXPRESS  LIMITED,  1914  E.  Euclid.  Des 


Moines,  lA  50317.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  Contract,  IRREG. 
(1]  paper  and  paper  articles,  and  (2] 
such  commodities  as  are  dealt  in  by 
wholesale  office,  commercial,  and 
industrial  supply  businesses,  from  Rock 
Island,  IL  to  points  in  lA  under  a 
continuing  contract(8]  with  Carpenter 
Paper  Co.,  of  Des  Moines,  lA.  Supporting 
shipper:  Carpenter  Paper  Co.,  106  S.W.- 
7th  Street,  Des  Moines,  lA  50309. 
MC  152442  (Sub-5-lTA],  filed 
November  3, 1980.  Applicant: 
SHOQUOQUON  TRAILS,  1311  W.  Mt. 
Pleasant  St.,  West  Burlington,  lA  52655. 
Representative:  David  D.  Hook,  1311  W. 
Mt.  Pleasant  St.,  West  Burlington,  lA 
52655.  Passengers  and  their  baggage,  on 
special  and  charter  operations,  between 
the  Iowa  Counties  of  Des.Moines,  Lee, 
Henry,  and  Louisa  on  the  one  hand,  and, 
on  the  other,  to  points  within  the  states 
of  lA,  IL,  IN,  MN,  WI,  NE,  MO,  KS,  SD, 
MI,  and  AR.  Supporting  shipper:  David 
T.  Frantz,  co-owner,  Trailways  Agency, 
Fairway  Center,  Burlington,  lA  52601. 

MC  152444  (Sub-5-lTA),  filed 
November  3, 1980.  Applicant:  SHARP'S 
TRUCK  &  TRACTOR,  INC.,  Business 
Hwy  No.  36  &  69  West,  Cameron,  MO 
64429.  Representative:  Frank  W.  Taylor. 
Jr.,  1221  Baltimore  Ave.,  Suite  600, 
Kansas  City,  MO  64105.  Anhydrous 
ammonia,  liquid  fertilizer  and  dry 
fertilizer,  in  bulk,  from  Jackson  County. 
MO  to  all  points  in  the  states  of  KS  and 
NE.  Supporting  shipper:  Chevron 
Chemical  Company,  P.O.  Box  282,  Ft. 
Madison,  lA  52627. 

MC  152446  (Sub-5-lTA],  filed 
November  3, 1980.  Applicant:  BEE  LINE 
HOT  SHOT  SERVICE,  INC..  6601  S. 
May,  Oklahoma  City,  OK  73159. 
Representative:  C.  L.  Phillips,  Room 
248— Classen  Terrace  Bldg.,  1411  N. 
Classen,  Oklahoma  City,  OK  73106. 
Oilfield  Equipment  and  Supplies 
(restricted  to  14,000  lbs.  or  less  per 
shipment  between  OK  and  Woodward 
Counties,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  CO,  KS,  NM,  LA 
and  TX.  Supporting  shippers:  Hunzicker 
Brothers,  Inc.,  501  N.  Va.,  Okla.  City,  OK 
73106;  Cameron  Iron  Works,  Inc.,  P.O. 
Box  19583,  Okla.  City,  OK  73144; 
Continental  Tank  Company,  Box  19134, 
Okla.  City,  OK  73119;  Rodeo,  Inc.,  Box 
94998, 1820  S.E.  40th,  Okla.  City,  OK 
73143.' 

MC  152447  (Sub-S-ITA],  filed 
November  3, 1980.  Applicant:  OPIES' 
MILK  HAULERS,  INC.,  Highway  52 
West,  P.O.  Box  89,  Eldon,  MO  65026. 
Representative:  James  C.  Swearengen. 
Hawkins,  Brydon  &  Swearengen  P.C, 
P.O.  Box  456.  Jefferson  City,  MO  65102. 
Liquid  corn  syrup  and  high  fructose  corn 


sweeteners,  in  bulk,  in  tank  vehicles. 
from  the  plant  and  warehouse  facilities 
of  Hubinger  Company,  at  or  near 
Keokuk,  LA,  to  all  points  in  the  U.S., 
except  AK  and  HI.  Supporting  shipper: 
Hubinger  Company,  601  Main  Street, 
Keokuk, lA  52632. 

MC  152448  (Sub-5-lTA],  filed 
November  3, 1980.  Applicant:  M  &  T 
CARTAGE,  INC,  4951  Simonton  Road, 
Dallas,  Texas  75234.  Representative:  H. 
Neil  Garson,  3251  Old  Lee  Highway. 
Suite  400,  Fairfax,  VA  22030.  General 
commodities  (except  classes  A  and  B 
explosives,  cement,  commodities  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  which  are 
at  the  time  moving  on  bills  of  lading  of 
Acme  Fast  Freight,  Inc.  under  the 
provisions  of  the  Interstate  Commerce 
Act;  (1)  between  Dallas,  TX  and  points 
in  its  commercial  zone  on  the  one  hand, 
and,  on  the  other,  points  in  Lamar, 
Delta,  Hopkins,  Franklin,  Titus,  Camp 
Rains,  Wood,  Upshur,  Harrison,  Van 
Zandt,  Smith,  Gregg,  Rusk,  Panola. 
Henderson,  Anderson,  Cherokee, 
Nacodoches,  Shelby,  Leon,  Houston, 
Angelina.  San  Augustine,  Sabine, 
Fannin,  Clay,  Montague.  Cooke, 
Grayson,  Jack,  Denton,  Collin,  Hunt, 
Palo  Pinlc,  Parker,  Tarrant.  Dallas. 
Rockwall,  Kaufman,  Erath,  Hood. 
Johnson,  Ellis.  Somervell,  Bosque,  Hill, 
Navarro.  Hamilton,  Coryell,  McLennon, 
Falls.  Limestone,  Freestone,  Temple, 
Archer,  Wichita,  Staples,  Shacklefor, 
Eastland,  Jones,  Taylor,  Bowie,  Red 
River,  Wise,  Callahan,  Cass.  Morris,  and 
Marion  Counties,  TX.  (2]  also  between 
San  Antonio,  TX  and  its  commercial 
zone  on  the  one  hand,  and,  on  the  other, 
points  in  McCulloch,  San  Saba, 
Lampasas,  Coryell.  Temple.  Falls. 
Robertson,  Mason,  Llano,  Burnet, 
Williamson,  Milam,  Kimble,  Gillespie, 
Blanco,  Travis,  Dee,  Kerr,  Kendall, 
Comal,  Caldwell,  Bastrop,  Fayette,  Real, 
Bandera,  Bexar,  Guadalupe,  Gonzales. 
Lavaca,  Uvalde,  Medina,  Zavala,  Frio, 
Atascosa,  Wilson,  Dimmit,  LaSalle, 
McMullen,  Live  Oak,  Karnes,  DeWitt, 
Victoria,  Jackson,  Bee,  Goliad,  Refugio, 
Calhoun,  San  Patricio.  Nueces,  Aransas, 
Lee  Calhoun,  Duval,  Jim  Wells,  Webb, 
Hays,  and  Bell  Counties,  TX.  (3]  and 
between  Laredo,  TX  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  Webb,  Zapata, 
Starr,  Hidalgo,  Willacy,  Cameron. 
Duval,  Jim  Wells,  Nueces,  Jim  Hogg, 
Brooks,  Kleberg,  and  Kenedy  Counties, 
TX.  Supporting  shipper:  Acme  Fast 
Freight.  4951  Simonton  Road.  Dallas,  TX 
75234. 


The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  152424  (Sub-6-lTA).  filed  October 
30, 1980.  Applicant:  CHARLES  ENNIS. 
d.B.a.  CALIFORNIA  WASHINGTON 
EXPRESS,  3554  McReynolds  Avenue, 
Modesto,  CA  95355.  Representative:  Jim 
Pitzer,  15  South  Grady  Way— Suite  321, 
Renton,  WA  98055.  Contract  Carrier. 
Irreguiar  routes:  (1]  Canned  fruits  and 
vegetables  from  Stanislaus  County,  CA 
to  points  in  WA  and  OR;  (2]  Doors  and 
Door  Sections,  garage  or  industrial 
building,  from  points  in  CA  and  OR  to 
points  in  WA  for  270  days.  Supporting 
shipper:  Overhead  Door  Co.  of  Seattle. 
Inc..  2024  South  Grand.  Seattle,  WA 
98144.  Tri- Valley  Growers.  100 
California  Street,  San  Francisco,  CA 
94111. 

MC  151191  (Sub-6-2TA],  filed  October 
31, 1980.  Applicant:  ESPENSCHIED 
TRANSPORTATION  CORPORATION, 
322  South  600  East,  Centerville,  UT 
84014.  Representative:  Lee  E.  Lucero,  450 
Capitol  Life  Center,  Denver,  CO  80203. 
Contract  Carrier,  Irregular  Routes: 
Automotive  air  and  oil  filters  and  parts 
and  raw  materials  therefor  between  Salt 
Lake  City,  UT  and  Dexter,  MO  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  CA,  CO,  ID,  MT,  NM,  NV,  OR,  UT, 
WA,  and  WY  for  270  days.  Supporting 
shipper:  Campbell  Filter  Company,  Box 
400.  Dexter,  MO  83841. 

MC  148401  (Sub-6-2TA],  filed  October 
27, 1980.  Applicant:  HENRY  F. 
JOHNSON,  d.b.a.  GREENLEAF 
TRANSPORTATION,  1150  Sunnyhills 
Ave.,  Brea,  CA  92621.  Representative: 
Henry  F.  Johnson  (same  as  applicant). 
General  Commodities  (except  household 
goods]  between  CA.  AZ,  NV,  UT,  CO. 
NM,  and  TX  for  270  days.  There  are  (6) 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  125952  (Sab-6-7TA),  filed  October 
30, 1980.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO.,  8311  Durango  St. 
SW.,  Tacoma,  WA  98499. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way,  Suite  233,  Renton,  WA 
98055.  Contract  carrier:  irregular  routes: 
salt  and  salt  products,  from  points  in 
Tooele  County,  UT,  to  points  in  OR,  ID, 
CA,  AK,  NV,  MT,  CO,  and  WY,  for  the 
account  of  Bonanza  Division  of  Van 
Waters  &  Rogers,  Inc..  for  270  days. 
Supporting  shipper:  Bonanza  Division  of 
Van  Waters  &  Rogers,  Inc.,  P.O.  Box 
2369,  Salt  Lake  City,  UT  84110. 

MC  147832  (Sub-6-5TA],  filed  October 
31, 1980.  Applicant:  JIM  EDDLEMAN 
d.b.a.  J  &  J  CATTLE  COMPANY,  3395 
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authority.  Supporting  shipper:  AMF  Voit, 
Inc..  3801  South  Harbor  Boulevard, 
Santa  Ana,  CA  92704. 

MC  138875  (Sub-6-29TA),  filed 
October  30, 1980.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY, 
11900  Franklin  Rd..  Boise.  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  address  as  applicant).  Canned 
and  preserved  foodstuffs  (except 
commodities  in  bulk),  from  the  facilities 
of  Heinz  USA  at  or  near  Muscatine  and 
Iowa  City,  lA;  Holland,  MI;  Fremont  and 
Toledo,  OH;  and  Pittsburgh,  PA  to  the 
facilities  of  Heinz  USA  at  or  near  Tracy, 
CA;  and  from  the  facilities  of  Heinz  USA 
at  or  near  Tracy  and  Stockton.  CA  to 
points  in  AZ.  ID.  NV,  OR,  UT.  WA,  and 
WY,  and  in  each  case  restricted  to 
traffic  originating  at  the  named  facilities 
and  destined  to  the  named  states,  for 
270  days.  Supporting  shipper(s):  Heinz    / 
USA.  Division  of  H.  J.  Heinz  Company,  / 
P.O.  Box  57,  Pittsburgh,  PA  15230.  | 

MC  26396  (Sub-6-52TA).  filed  OctobeJ- 
31, 1980.  Applicant:  THE  WAGGONERS 
TRUCKING.  P.O.  Box  31357,  Billings. 
MT  59107.  Representative:  Barbara  S. 
George  (same  address  as  applicant). 
General  commodities  (except  those  of 
unusual  value,  class  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  in 
tank  vehicles,  and  those  requiring 
special  equipment),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  Velsicol  Chemical 
Corporation,  for  270  days.  Supporting 
shipper:  Velsicol  Chemical  Corporation, 
341  East  Ohio,  Chicago,  IL  60611.  . 

MC  152430  (Sub-6-lTA).  filed  October 
31. 1980.  Applicant:  A.  J.  THOMAS  & 
SON.  INC..  840  So.  Front  St..  Coos  Bay. 
OR  97420.  Representative:  Lawrence  V. 
Smart,  Jr..  419  N.W.  23rd  Ave..  Portland, 
OR  97210.  Paper  endpaper  articles, 
from  the  facilities  of  Menasha  Corp.  in 
Coos  County,  OR  to  points  in  CA,  for 
270  days.  Supporting  shipper:  Menasha 
Corp..  P.O.  Box  367.  Neenah.  WI  54956. 

MC  151586  (Sub-6-4TA),  filed  October 
31, 1980.  Applicant: 
TRANSPORTATION  UNLIMITED  OF 
CALIFORNIA,  2639  South  Soto.  Los 
Angeles,  CA  90023.  Representative: 
Scott  T.  Robertson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Meat,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766.  from  York.  NE.  Downs.  KS  and 
Denver.  CO.  to  Los  Angeles.  CA.  and 
points  within  their  commercial  zones, 
for  270  days.  An  underlying  ETA  seeks 


120  days  authority.  Supporting  shippers: 
Hoffman  Bros.  Packing  Company,  Inc., 
2731  South  Soto.  Los  Angeles.  CA  90023 
and  Pacific  Coast  International  Meat 
Company,  2535  East  Vernon  Avenue, 
Vernon,  CA  90058. 

MC  129239  (Sub-6-lTA).  filed  October 
31, 1980.  Applicant:  WASHINGTON- 
AUFORNIA  EXPRESS.  INC.,  919  South 
McGarry  Street.  Los  Angeles.  CA  90029. 
Representative:  Joseph  A.  Keating,  Jr., 

121  S.  Main  St.,  Taylor.  PA  18517. 
Building.  Roofing  or  Sheathing  Paper, 
including  asbestos  or  felt  paper, 
saturated  or  unsaturated,  from 
Norristown,  PA  to  Los  Angeles.  Sante  Fe 
Springs.  Sacramento  and  Vernon,  CA; 
Boulder,  Ft.  Collins  &  Sterline,  CO;  El 
Reno  &  Tulsa.  OK;  Baton  Rouge.  Belle 
Chasse,  Houma  &  Staples,  LA;  Portland. 
OR;  Corpus  Christi,  Grand  Prairie, 
Houston,  Lone  Star,  Odessa,  Pearland  & 
Uvalde.  TX.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Nicolet,  Inc.,  Ford 
&  Washington  Sts.,  Norristown,  PA 
19401. 

MC  141804  {Sub-6-90TA).  filed 
October  31, 1980.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental, 
Inc..  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  General 
Commodities  (except  those  of  unusual 
value,  household  goods  as  described  by 
the  Commission,  commodities  in  bulk, 
frozen  food  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 
(except  AK  and  HI),  for  270  days. 
Supporting  shipper:  Charlotte  Freight 
Association.  2508  Starita  Road, 
Charlotte,  NC  28213. 

MC  141804  (Sub-6-9lTA).  filed 
October  31, 1980.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental, 
Inc.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  Tire,  Tubes  and 
Flaps,  from  Waco,  TX;  Mayfield.  KY  and 
Mt.  Vernon.  IL  to  points  in  NC  for  270 
days.  Supporting  shipper:  North 
Carolina  Farm  Bureau  Service  Company, 
P.O.  Box  27766,  Raleigh,  NC  27611. 
Agatha  L.  Mergenovich, 
Secretary. 

im  Doc  80-35752  Filed  11-14-80:  8:«  am) 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Consent  Decree  In  Action  to  Enforce 
Compliance  With  Clean  Air  Act 

In  accordance  with  Department 
Policy,  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  a  consent  decree  in 
Ashland  Oil.  Inc.  et  al.  and  Marathon 
Oil  Company  v.  U.S.  Environmental 


Protection  Agency,  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Ohio.  The  decree 
requires  the  counter-defendant 
Marathon  Oil  Company  to  comply  with 
the  applicable  portion  of  the  federally- 
approved  Ohio  state  implementation 
plan  and  provides  that  counter- 
defendant  will  pay  a  civil  penalty  of 
$4,500. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  the  notice,  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Deputy  Assistant  Attorney  General  of 
the  Land  and  Natural  Resources 
Division.  Department  of  Justice. 
Vyashington,  D.C.  20530  and  should  refer 
to  Ashland  Oil,  Inc.  et  al.  and  Marathon 
Oil  Company  v.  United  Slates 
Environmental  Protection  Agency,  D.  J. 
Ref.  9(>-&-2-4-60. 

The  consent  decree  may  be  examined 
at  the  office  of  the  U.S.  Attorney, 
Northern  District  of  Ohio,  Room  400. 
U.S.  Courthouse,  Cleveland.  Ohio  44114. 
at  the  Region  V.  Office  of  the 
Environmental  Protection  Agency, 
Enforcement  Division,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
and  Environmental  Envorcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1254,  Tenth  Street  and 
Pennsylvania  Avenue.  N.W.. 
W;ashington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
"obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
Saaford  Sogalkin, 

Deputy  Assistant  A  ttomey  General.  Land  and 
Natural  Resources  Division. 

|KR  Doc  80-n5797  Filed  11-14-flO:  8.45  ami 
BILLING  CODE  4410-01-M 


Consent  Decree  in  Action  To  Enforce 
Compliance  Witti  Clean  Air  Act 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  v.  Clark  Oil  &  Refining 
Corporation,  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois.  The  decree  requires 
the  defendant  to  comply  with  the 
applicable  portions  of  the  federally- 
approved  Illinois  state  implementation 
plan  and  provides  that  the  defendant 
will  pay  a  civil  penalty  of  $5,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  the  notice,  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 


Deputy  Assistant  Attorney  General  of 
the  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C,  20530  and  should 
refer  to  United  States  v.  Clark  Oil 
Company.  D.J.  Ref.  90-5-1-1-1291. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney.  Northern  District  of  Illinois, 
219  South  Dearborn  Street.  Chicago, 
Illinois.  60604  at  the  Region  V  Office  of 
the  Environmental  Protection  Agency, 
Enforcement  Division,  230  South 
Dearborn  Street.  Chicago.  Illinois  60604, 
and  the  Envirormiental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1254.  Tenth  Street  and 
Pennsylvania  Avenue,  N.W. 
Washington.  D.C,  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
Sanford  Sogalkin, 

Deputy  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc.  80-35796  Filed  11-14-80:  8:45  «in| 
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Proposed  Consent  Judgment  in  Action 
To  Enjoin  Discharge  of  Air  Pollutants 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  Armco  Inc.  v.  Environmental 
Protection  Agency,  Civil  Action  No.  79- 
146.  had  been  lodged  with  the  District 
Court  for  the  Southern  District  of  Ohio. 
The  proposed  decree  requires  the 
defendant  to  comply  with  the  terms  of 
the  Clear  Air  Act  and  the  Ohio 
Implementation  Plan.  The  decree  also 
requires  the  defendant  to  pay  a  civil 
penalty  of  S950.000  for  its  past  violations 
unless  EPA  approves  Armco's 
undertaking  certain  environmentally 
beneficial  projects  pursuant  to  EPA's 
civil  penalty  project. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  judgment  for  thirty  days  from 
the  date  of  publication  of  this  notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  D.C. 
20230  and  refer  to  "Armco  Inc.,  v. 
Environmental  Protection  Agency",  D.J. 
Ref.  No.  90-5-2-1-202 

The  proposed  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  United  States 
Courthouse.  Cincinnati.  Ohio:  at  the 
Region  V  Office  of  the  Environmental 
Protection  Agency,  Enforcement 


Division.  230  South  Dearborn  Street. 
Chicago.  Illinois  60604  and  at  the 
Environmental  Enforcement  Section, 
Land  Natural  Resources  Division  of  the 
Department  of  Justice.  Room  1254. 
Washington.  D.C  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  In  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  A  check  or 
money  order  in  the  amount  of  $3.00 
payable  to  the  Treasurer  of  the  United 
States  should  accompany  any  request. 
Sanford  Sagalkin. 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc  80-3M39  Filed  11-14-00:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-251] 

Florida  Power  and  Light  Co.  (Turkey 
Point  Plant,  Unit  No.  4);  Order  for 
Modification  of  License 

I 

The  Florida  Power  and  Light 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-41, 
which  authorizes  the  operation  of  the 
Turkey  Point  Plant,  Unit  No.  4  at  steady 
state  reactor  power  levels  not  in  excess 
of  2200  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Dade  County  near 
Miami.  Florida. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May -23. 1980.  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23. 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
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III 

The  Commission  has  approved  the 
Technical  Specificafion  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-41  is  hereby  amended 
to  add  the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines):  or. 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-41 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980.  complete  and  auditible  records 
must  be  available  and  maintained  at  a 


central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  repaced,  further  tested,  or 
otherwise  further  qualified." 
To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addresed  to  the  Director,  Office 
of  Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Mr.  Robert 
Lowenstein,  Esquire,  Lowenstein, 
Newman,  Reis  and  Axelrad,  1025 
Connecticut  Avenue,  N.W.,  Suite  1214, 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  October  24, 1980. 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  80-3S4IM  Filed  11-14-aO;  8:45  am| 
BILLING  CODE  7590-01-M 


[Dockets  Nos.  50-321  and  50-366] 

Georgia  Power  Co.,  et  al.  (Edwin  1. 
Hatch!  Nuclear  Plant,  Units  Nos.  1  and 
2);  Order  for  Modification  of  Licenses 

I 

The  Georgia  Power  Company 
(licensee)  and  three  other  co-owners  are 
the  holders  of  Facility  Operating 
Licenses  Nos.  DPR-57  and  NPF-5.  which 
authorize  the  operation  of  the  Edwin  I. 
Hatch  Nuclear  Plant,  Units  Nos.  1  and  2, 
at  steady  state  reactor  power  levels  not 
in  excess  of  2436  megawatts  thermal 
(rated  power)  for  each  unit.  The 
facilities  consist  of  boiling  water 
reactors  located  at  the  licensee's  site  in 
Appling  County.  Georgia. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
\petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
-the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  N'RC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its.April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  Hov^ever.  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
M;REG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Reflated  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
Xhe  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safely-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 


complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin 
79-OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to.  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
enjphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980.  assure  that  such  upgrading  will  be 


'  Bulletin  79-OlD  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  IBflO. 


accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  or 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980.  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  ^nd  documentation  woric 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
Licenses  Nos.  DPR-57  and  NPF-5  are 
hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facilities  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or. 
NUREG-0588,  "Interim  Staff  PosiHon  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  Licenses  DPR-57  and 
NPF-5  dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
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U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  shou  d  also  be  sent  to  the 
Kxpcutive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  205,S5.  a  id  to  G.  F.  Trowbridge, 
i  V,  Pittman,  Potts  and 
,  1800  M  Street,  NW, 
DC  20036.  attorney  for  the 


Order,  the  is 
hearing  shal 


qualification 
Section  IV 


Rsquire,  Sha 
Trowbridge, 
Washington, 
licensee. 
If  a  hearin  |  is  held  concerning  this 

s  ues  to  be  considered  at  the 
be: 

a.  Whethe   the  licensee  should  be 
required  to  hive  the  environmental 

records  referred  to  in 
jove.  available  at  a  central 

Iccalion  liv  n  j  later  than  December  1, 

1980:  and 

b.  VVhethei  all  safety-related  electrical 
equipment  s\  uuld  be  qualified  as 
required  in  S  !ction  IV.  above,  by  no 
later  than  Jut  e  30,  1982. 

Operation  3f  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pende  icy  of  any  proceedings  on 
the  Order. 

Effective  d  ite:  October  24, 1980, 
Belhesda,  Mi  ryland. 

_J!ax_y»eH^ucl  idr  Regulatory  Commission. 
Darrell  G.  Ei«e  ihut, 

Director.  DniS  on  of  Licensing.  Office  of 
Nuclear  Rrocli  \Regulation. 

im  111..    wv-r-Hh-S  K  lpd  11-14-80:  84S  .>m| 
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{Docket  No.  5( -3151 

Indiana  and  I  Michigan  Electric  Co. 
(Donald  C.  Ci)ok  Nuclear  Plant,  Unit 
No.  1);  Order  for  Modification  of 
License         I 

I 

Indiana  an  I  Michigan  Electric 
Company,  (the  licensee)  is  the  holder  of 
Facility  Opor  »ting  License  No.  DPR-58 
which  author  zes  the  operation  of  the 
Dun.'ild  C.  Co  3k  Nuclear  Plant  Unit  No.  1 
at  steady  stal  e  reactor  power  levels  not 
in  excess  of  2  250  megawatts  thermal 
(rated  power  .  The  facility  consists  of  a 
pressurized  v  ater  reactor  located  at  the 
licensee's  sit(  in  Berrien  County. 
Michigan. 

II 

On  Xovem  ler  4, 1977,  the  Union  of 
Concerned  S(  ientists  (UCS)  filed  with 
the  Commissi  ^n  a  "Petition  for 
Eneryency  a  d  Remedial  Relief."  The 
P'jti'ion  soug  t  action  in  two  areas:  fire 
prtjtection  foi  electrical  cables,  and 
environment!:  1  qualification  of  electrical 
components,  3y  Memorandum  and 
Order  dated  ,  ^pril  13,  1978  (7  NRC  400), 
the  Commissi  on  denied  certain  aspects 
of  the  petitioi  and,  with  respect  to  other 


aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23. 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50. 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin 
79-Olb  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981,  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30,  1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safely-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 


'  Biill<!lin  79-Olb  wus  not  seni  to  licensees  for 
pLinls  under  review  ^is  part  of  the  sldffs  Systematic 
F.vuliidlioii  Proj^rjm.  The  informulion  sought  liy 
Bullclm  7»-01D  w.is  .-uquested  from  these  hccnsees 
by  a  series  of  Icllerb  and  meetings  during  the 
months  of  Februiiry  and  March.  1980. 


documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)"  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

HI 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  ir\formation  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23. 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

According,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  IT  IS  ORDERED 
THAT  EFFECTIVE  IMMEDIATELY 
Facility  Operating  License  No.  DPR-58 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specification. 

(a)  By  no  later  than  June  30,  1982,  all  safety- 
related  elficlrical  equipment  in  the  facility 
shall  be  qualified  in  accordance  with  the 
provisions  of:  Division  of  Operating  Reactors 
"Guidelines  for  Evaluating  Environmental 
Qualification  of  Class  IE  Electrical  Equipment 
in  Operating  Reactors"  (DOR  Guidelines);  or. 


NUREG-OSea,  "Interim  Staff  Position  on 
^Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,"  December 
,  1979.  Copies  of  these  documents  are  attached 
to  Order  for  Modification  of  License  No. 
DPR-58  dated  October  24, 1980. 

(b)  By  no  later  than  December  1. 1980. 
.complete  and  audible  records  must  be 
available  and  maintained  at  a  central 
location  which  describe  the  environmental 
qualification  method  used  for  all  safety- 
related  electrical  equipment  in  sufficient 
detail  to  document  the  degree  of  compliance 
with  the  DOR  Guidelines  or  NUREG-058a. 
Thereafter,  such  records  should  be  updated 
'^nd  maintained  current  as  equipment  is 
replaced,  further  tested,  or  otherwise  further 
qualified. 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Gerald  Charnoff, 
Esquire,  Shaw,  Pittman.  Potts  and 
Trowbridge,  1800  M  Street.  NW.. 
Washington,  D.C.  20036.  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV.  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  October  24. 1980. 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhul. 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  D<ic  BO-3.">4fi6  (■'iled  11-14-SO;  8:4!i  Hm| 
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[Docket  No.  50-316] 

Indiana  and  Michigan  Electric  Co. 
(Donald  0.  Cook  Nuclear  Plant,  Unit 
No.  2);  Order  for  Modification  of 
License 

I 

Indiana  and  Michigan  Electric 
Company,  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-74 
which  authorizes  the  operation  of  the 
Donald  C.  Cook  Nuclear  Plant  Unit  No.  2 
at  steady  state  reactor  power  levels  not 
in  excess  of  3391  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Berrian  County, 
Michigan. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licenses  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Eguipment  in  Operating 
Reactors '^DOR  Guidelines)  and 
NUREG^588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment, " 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50. 
Appendix  A  General  Design  Criterion 
(GDC-4).  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NI:REG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 


complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin 
79-OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned. "  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that. 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  "The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by  • 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  GuidelinesMor 
NUREG-0588.  / 

The  information  developed  dfiring  the 
Commission  review  of  the  UQB  Petition 
emphasizes  the  importance^  prompt 
completion  of  the  upgra(/it^of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 


'  Dullelin  79-OlB  was  not  sent  lo  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
t>y  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 
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Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW.. 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24. 1980, 
Bethesda,  Maryland. 

For  the  .Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  80-3H67  Filed  n-14-aO:  8:45  am) 
BILUNG  CODE  7S90-01-M 


(Docket  No.  50-331] 

Iowa  Electric  Light  &  Power  Co., 
Central  Iowa  Power  Cooperative,  and 
Corn  Belt  Power  Cooperative  (Duane 
Arnold  Energy  Center);  Order  for 
Modification  of  License 

I 

Iowa  Electric  Light  &  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Corn  Belt  Power  Cooperative  (licensee) 
is  the  holder  of  facility  Operating 
License  No.  DPR-49  which  authorizes 
the  operation  of  the  Duane  Arnold 
Energy  Center  at  steady  state  reactor 
power  levels  not  in  excess  of  1658 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site 
near  Palo  in-Linn  County,  Iowa. 

II 

On  November  4. 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief"  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 


May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23. 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0586  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to.  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0). '  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plant  under  review  as  part  of  tlie  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23. 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
'    emphasizes  the  importance  of  prompt 

,  completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 

.  Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 

^  conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-49  is  hereby  amended 
to  add  the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30, 1982.  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electric  Equipment  in  Operating 
Reactors"  (DOR  Guidelines):  or, 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 


December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-49 
dated  October  24. 1980. 

(b)  "By  no  later  than  December  1. 
1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  desctfte  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8. 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  and  to  Robert  Lowenstein, 
Esquire,  Harold  F.  Reis,  Esquire, 
Lowenstein,  Newman.  Reis.  and 
Axclrad,  1025  Connecticut  Avenue  NW., 
Washington,  D.C.  20036,  attorneys  for 
the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1. 
1980;  and     " 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV.  above,  by  no 
later  than  June  30,  1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980, 
Bethesda,  Maryland, 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

IFRDot  80-3,Mfl«  Filed  11-14-aO:  li:45ain| 
BILLING  CODE  7590-01-M 


(Docket  No.  50-219] 

Jersey  Central  Power  &  Light  Co., 
Oyster  Creek  Nuclear  Generating 
Station;  Order  for  Modification  of 
License 

I 

Jersey  Central  Power  &  Light 
Company  (the  licensee)  is  the  holder  of 
Provisional  Operating  License  No.  DPR- 
16,  which  authorizes  the  operation  of 
Oyster  Creek  Nuclear  Generating 
Station  at  steady-state  reactor  power 
levels  not  in  excess  of  1930  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Ocean 
County,  New  Jersey, 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief"  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  or  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects  ordered  the  NRC  staff  to  take 
several  related  actions.  USC  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 


73810 


Federal  Register  /  Vol.  45,  No.  223  /  Monday,  November  17.  1980  /  Notices 


:plan 


:  plaits 


sought  from 
OlB  'and  to 
environmentti 
related  e 
operating 
publication 
Reports,  by 
Commission 
"by  no  later 
safety-relate 
operating 
DORGuideli 
The  Comm 
to.  "keep  the 
appraised  of 
incomplete 
of  safety 
along  with 
planned,"  an* 
p.'ovide  bi-m 
the  Commi 

The  Comm 
"In  order  to 
this  issue,  the 
additional 
all  operating 
documentati 
of  the  Guideli 
staff  was 
documenta 
license  after 
Commission 
The  Comm 
the  various 
Order,  "do  no : 
the  obligation 
inadequate 


icensees  by  Bulletin  79- 
omplete  its  review  of 
qualification  on  safety- 
lect^ical  equipment  in  all 
ts,  including  the 
Safety  Evaluation 
%bruary  1. 1981.  The 
mposed  a  deadline  that, 
I  lan  lune  30, 1982  all 
electrical  equipment  in  all 
shall  be  qualified  to  the 
les  or  NUREG-0588," 
ssion  requested  the  staff 
Commission  and  the  public 
ny  further  findings  of 
environmental  qualification 
rela  ed  electrical  equipment, 
ccf  rective  actions  taken  or 
requested  the  staff  to 
nthiy  progress  reports  to 
issibn. 

ssion  further  directed  that, 
l4ave  no  room  for  doubt  on 
staff  is  to  prepare 
Te  rhnical  Specifications  for 
ilants  which  codify  the 

requirement  paragraph 
ihes  (paragraph  8.0)."  The 
directed  to  add  these 

requirements  to  each 
were  apporved  by  the 


ion 


itioi 


t  ley 


deadi 


ipion  also  pointed  out  that 
ines  imposed  in  its 
excuse  a  licensee  from 
to  modify  or  replace 
ipmenl  promptly." 


ec  u 


III 

\ 

The  Commi 
Technical  Spec 
forth  in  Secti 
documentati 
specifically  i 
requirement  o 
23,  1980 
no  later  than 
related  elect 
qualified  to 
NUREC-0588 

The  informant 
Commission 
emphasizes  t 
completion  of 
environmenta 
related  elect 
to  the  DOR 
and  of  adequal 
equipment  qu< 
set  forth  in  the 
Memorandum 
1980,  assure 
accomplished 


'Bulletin  79-01 E 
plantj  under  revi 
Evaluation  Progra 


ision  has  approved  the 
ification  provisions  set 
0*1  IV  below  which  specify 
1011  requirements  and  which 
n  pose  on  the  licensee  the 
the  Commission's  May 
Memc  randum  and  Order  that  by 
June  30, 1982  all  safety- 
ri  :al  equipment  shall  be 
thfe  DOR  Guidelines  or 

ion  developed  during  the 
review  of  the  UCS  Petition 
importance  of  prompt 
the  upgrading  of 
qualification  of  safety- 
I  equipment  to  conform 
elines  or  NUREG-0588 
e  documentation  of 
lifications.  The  deadlines 
Commission's 
and  Order  dated  May  23, 
such  upgrading  will  be 
aromptly.  In  order  to 


h; 


ri  :a 
Gi  id 


that 


was  not  sent  to  licensees  for 
as  part  of  the  slafrs  Systematic 
The  information  sought  by 
Bulletin  79-01  B^wJg  requested  from  these  licensees 
by  a  series  of  letle  s  and  meetings  during  the  , 
monfhs  of  Februar  r  and  March.  1980. 


assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore. 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Provisional 
Operating  License  No.  DPR-16  is  hereby 
amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30, 1982.  all 
ssafety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines):  or, 
NUREG-0588,  "Interim  Staff  Position  of 
Enviornmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1970.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-16 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Secifications  are  attached 
to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 


Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  G.  F.  Trowbridge. 
Esquire.  Shaw,  Piltman.  Potts,  and 
Trowbridge.  1800  M  Street  NW.. 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  Hcensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980:  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1962. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission, 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  aO-354ae  Filed  11-14-80:  8:45  ami 
BILLING  CODE  7S9(H)1-M 

I  Docket  No.  SO-309] 

Maine  Yankee  Atomic  Power  Co. 
(Maine  Yanltee  Atomic  Power  Station); 
Order  for  Modification  of  License 

I 

Maine  Yankee  Atomic  Power 
Company  (licensee]  is  the  holder  of 
License  No.  DPR-36,  which  authorizes 
the  operation  of  the  Maine  Yankee 
Atomic  Power  Station  at  steady  state 
reactor  power  levels  not  in  excess  of 
2,630  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  Pressurized 
Water  Reactor  located  at  the  licensee's 
site  near  Wiscasset.  Maine. 

II 

On  November  4. 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
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1978.  By  Memorandum  and  Order,  dated 
May  23. 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-^588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50. 
Appendix  A  General  Design  Criterion 
(GDC-4).  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation  Report, 
by  February  1, 1981.  The  Commission 
imposed  a  deadline  that,  "by  no  later 
than  June  30, 1982  all  safety-related 
electrical  equipment  in  all  operating 
plants  shall  be  qualified  to  the  DOR 
Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned, "  antJ  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that. 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 


'  Bullt^lin  79-01 B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01 B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safely- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-36  is  hereby  amended 
to  add  the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30, 1982.  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safely- 


Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-36 
dated  October  24. 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  and  to  John  A.  Ritsher,  Esq.. 
Ropes  and  Gray.  225  Franklin  Street. 
Boston,  Massachusetts  02110.  attorney 
for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980:  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980. 
Bethesda,  Maryland. 

For  the  Nurledr  Regulatory  Cominission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  IIO-3&470  Filrd  11-14-80:  ft4S  am\ 
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(Docket  No.  50-289] 

Metropolitari  Edison  Co.,  et  al.  (Three 
Mile  Island  Nuclear  Station,  Unit  No.  1); 
Order  for  Modification  of  License 

I 

Metropolit  in  Edison  Company 
(licensee)  an  1  two  other  co-owners  are 
the  holders  o  '  Facility  Operating  License 
No.  DPR-50,  (vhich  authorizes  the 
operation  of  he  Three  Mile  Island 
Nuclear  Station.  Unit  No.  1  as  steady 
state  reactor  power  levels  not  in  excess 
of  2535  mega  vails  thermal  (rated 
power).  The  acility  consists  of  a 
pressurized  v  ater  reactor  located  at  the 
licensee's  siti  i  near  Harrisburg, 
Pennsylvania. 

II 

On  Novem  )er  4, 1977,  the  Union  of 
Concerned  S(  lentisls  (UCS)  filed  with 
the  Commiss  on  a  "Petition  for 
Emergency  a  id  Remedial  Relief."  The 
petition  souj?  it  action  in  two  areas:  fire 
protection  foi  electrical  cables,  and 
environment.  I  qualification  of  electrical 
components.  3y  Memorandum  and 
Order  dated  ,  ^pril  13. 1978  (7  NRC  400). 
the  Commiss  on  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  orde  ed  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  R  ^consideration  on  May  2. 
1978.  By  MeiT  orandum  and  Order,  dated 
May  23. 1980.  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  rea  ;tors.  However,  the 
Commission"!  May  23, 1980  decision 
directed  licer  sees  and  the  NRC  staff  to 
undertake  cei  tain  actions. 

With  respe  ;t  to  environmental 
qualification  if  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provi  sions  of  the  two  staff 
documents — he  Division  of  Operating 
Reactors  "'Cu  delines  for  Evaluating 
Environment!  1  Qualification  of  Class  IE 
Electrical  Eqi  ipment  in  Operating 
Reactors"  (UOR  Guidelines)  and 
NUREG-0588  "Interim  Staff  Position  on 
Environmenic  1  Qualification  of  Safety- 
Related  Elect  ical  Equipment," 
December  19;  9  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  mi  st  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  (General  Design  Criterion 
(GDC-4),  whi;h  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  '  he  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  <  Iso  directed  the  staff  to 
complete  its  r  jview  of  the  information 


sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 
The  Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipmeiit, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980.  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 


'  Bulletin  79-01 B  wag  not  sent  to  licenseei  for 
plants  under  review  as  part  of  the  stafTi  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-018  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1960. 


assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  Ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-50  is  hereby  amended 
to  add  the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  foHEvaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  DPR-50  dated 
October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical  - 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8. 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
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request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  G.  F.  Trowbridge, 
Shaw,  Pittman,  Potts  and  Trowbridge, 
1800  M  Street,  NW.,  Washington,  D.C. 
20036,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Opeation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980, 
Belhesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FK  One.  80-35471  Filed  11-14-40:  a;4S  am) 
BILLING  CODE  7590-01-W 


(Docket  No.  50-298] 

Nebraska  Public  Power  District 
(Cooper  Nuclear  Power  Station);  Order 
for  Modification  of  License 

I 

The  Nebraska  Public  Power  District 
(licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-46,  which 
authorizes  the  operation  of  the  Cooper 
Nuclear  Power  Station  at  steady-state 
reactor  power  levels  not  in  excess  of 
2381  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Nemaha  County,  Nebraska. 

II 

On  November  4. 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 


reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50. 
Appendix  A  General  Design  Criterion 
(GDC-4).  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  on  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specifiy 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Conunission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23. 
1980.  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50.  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-46  is  hereby  amended 
to  add  the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
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December  1959.  Copies  of  these 
documents  ar=  attached  to  Order  for 
Modification  ^f  License  No.  DPR-46 
dated  Octobet'  24. 1980. 

(b)  "By  no  l^ter  than  December  1. 
1980,  completi!  and  auditible  records 
must  be  availiible  and  maintained  at  a 
central  locatidn  which  describe  the 
environmental  qualification  method 
used  for  all  sa  fety-related  electrical 
equipment  in  lufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NajREG-0588. 
Thereafter,  sujch  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  furlfier  qualified." 

To  effectuate  the  foregoing, 
appropriate  piiges  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  th  s  Order. 


Office  of  Nuc 
U.S.  Nuclear 
Washington, 
request  shoui 
Executive  Lei 
Regulatory 
D.C.  20555,  a 


The  licensei  (  or  any  person  whose 
interest  may  te  affected  by  this  Order 

hearing  on  or  before 
December  8,  IJBSO.  Any  request  for  a 
hearing  will  n0t  stay  the  effective  date 
of  this  Order,  ^y  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

ar  Reactor  Regulation, 
egulatory  Commission. 
C.  20555.  A  copy  of  the 
also  be  sent  to  the 
1  Director,  U.S.  Nuclear 
jmmission.  Washington, 
to  Arthur  C.  Gehr, 
Attorney,  Snell  &  Wilmer,  3100  Valley 
Center,  Phoenix,  Arizona  85073,  attorney 
for  the  licensee. 

If  a  hearing  ps  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  l^e: 

a.  whether  tie  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  nc  later  than  December  1, 
198ft  and 

b.  whether  all  safety-related  electrical 
equipment  shduld  be  qualified  as 
required  in  Section  IV.  above,  by  no 
later  than  Jumi  30, 1982 


Operation 
consistent  wi 
by  the  pende 
the  Order. 


c  f  the  facility  on  terms 
1 1  this  Order  is  not  stayed 
rjcy  of  any  proceedings  on 


For  the  Nuc 

Oarrell  G.  Etsei|iut 

Director,  Divtsibn 
J^uclear  Reacto  • 
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r  Regulator^'  Commission. 


of  Licensing.  Office  of 
Regulation. 


FlMl 


7S*Ml-M 


1- 


[DodMt  Na  50-220] 

Niagara  Mohawk  Power  Corp.  (Nine 
Mile  Point  Nuclear  Station,  Unit  1);  Order 
for  Modification  of  License 

I  ; 

The  Niagara  Mohawk  Power 
Corporation  (hcensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-63 
which  authorizes  the  operation  of  the 
Nine  Mile  Point  Nuclear  Station,  Unit  1. 
at  power  levels  up  to  1.850  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Oswego 
County,  New  York. 

U 

On  November  4, 1977,  the  Union  of 
Concerned  Scientiests  (UCS),  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors  .  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  N'RC  staff  to 
undertake  certain  actions.  With  respect 
to  enviroimiental  qualification  of  safety- 
related  electrical  equipment,  the 
Commission  determined  that  the 
provisions  of  the  two  staff  documents- 
the  Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DDR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(CDC-4).  which  relate  to  environmental 
qi]alificatk>ns  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,J^»nless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 


OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipm^tt  in  all 
operating  plants,  including  uie 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposes  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  quahfied  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
plarmed,"  and  requested  the  sta^  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"Id  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  Ucensee  the 
requirement  of  the  Commission's  May 
23. 1980  Memorandum  and  Order  that  by 
no  later  than  June  30. 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  USC  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualifications  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23. 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-Olfi  was  requested  from  these  licensees 
by  •  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  lOBO. 
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qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-63  is  hereby  amended 
to  add  the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  t)f: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-63 
dated  October  24. 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
Used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0.588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  info 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 


Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  and  to  Eugene  B.  Thomas.  Jr.. 
Esquire,  LeBoeuf,  Lamb.  Leiby  & 
MacRae,  1333  New  Hampshire  Avenue, 
N.W.,  Suite  1100,  Washington.  D.C. 
20036.  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV.  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  October  24. 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  aO-35473  Filed  11-14-80:  8:45  dltll 
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[Docket  No.  50-2631 

Northern  States  Power  Co.  (Monticeilo 
Nuclear  Generating  Plant);  Order  for 
Modification  of  License 

1 

The  Northern  States  Power  Company 
[licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-22  which 
authorizes  the  operation  of  the 
Monticeilo  Nuclear  Generating  Plant  at 
steady  stale  reactor  power  levels  not  in 
exce.ss  of  1.670  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Wright  County. 
Minnesota. 

II 

On  November  4. 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 


May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to  . 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors  "  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "from 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50. 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualification  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  "will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  7a- 
OlB  '  and  to  cqjnplete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30,  1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to.  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 


'  Bulli'lin  79-OlB  was  not  sent  to  jio-nsons  for 
plunls  under  review  as  part  of  the  staffs  Syslfmatic 
Kvaliiatiun  Pru;;ram.  The  Information  sought  by 
Bulletin  79-OlB  w.is  requested  from  these  licensees 
by  a  series  uf  letters  and  meetings  during  the 
niunths  of  February  and  March,  1980. 
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.  pursuant  to  the  Atomic 
1954.  as  amended,  and  the 
Rules  and  Regulations  in 
2  and  50.  it  is  ordered  that 
lately  Provisional 
Li4ense  No.  DPR-22  is  hereby 
the  following 
the  Appendix  A  Technical 


ater  than  June  30. 1982.  all 
electrical  equipment  in 
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crating  Reactors 

Evaluating 
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ipment  in  Operating 
Guidelines);  or. 
Interim  Staff  Position  on 
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Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-22 
dated  October  24. 1980. 

(b)  "By  no  later  than  December  1. 
1960.  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NURE-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8. 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  Copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555.  and  to  Gerald  Charnoff. 
Esquire.  Shaw.  Pittman.  Potts  & 
Trowbridge.  1800  M  Street.  N.W.. 
Washington,  D.C.  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1. 
1980;  and 

,     b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  October  24. 1980. 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 

Dairell  G.  Eisenhut. 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Uor..  •I>-3S«74  Filed  n-14-ao:  S:4S  <ii9| 
8ILUM0  CODE  7SM-01-M 


[Docket  Nos.  50-282  and  50-306] 

Northern  States  Power  Co.  (Prairie 
island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2);  Order  for  Modification 
of  Licenses 

I 

Northern  States  Power  Company 
(licensee)  is  the  holder  of  License  Nos. 
DPR-42  and  DPR-60  which  authorize  the 
operation  of  the  Prairie  Island  Nuclear 
Generating  Plant,  Unit  Nos.  1  and  2  at 
steady  state  reactor  power  levels  not  in 
excess  of  1650  megawatts  thermal  (rated 
power).  The  facilities  consist  of  two 
Pressurized  Water  Reactors  located  at 
the  licensee's  site  in  Goodhue  County, 
Minnesota. 

II 

On  November  4, 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23. 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREC-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  oj^erating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 


sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to.  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
,  Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
.documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23.  1980  Memorandum  and  Order  that  by 
no  later  than  June  30. 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  devplcped  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NURECr-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memoraridum  and  Order  dated  May  23. 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  (he  stafPs  Systematic 
Evaluation  Program.  The  information  sought  by 
bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
'  Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-42  and  DPR-60  are 
hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30, 1982.  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or. 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  Licenses  DPR-42  and 
DPR-60  dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  info 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8. 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 


Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Gerald  Charnoff,  Esq.. 
Shaw,  Pittman.  Potts  and  Trowbridge. 
1800  M  Street.  N.W..  Washington,  D.C. 
20036,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  Whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  Whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  October  24, 1980, 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrelt  G.  Eisennut, 

Diri'ctor.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|KR  Du<    80-3.1475  Filed  11-14-80.  8:45  am] 
BILUMG  CODE  7S90-01-M 


1  Docket  Nos.  50-46 1-OL  and  50-462-OLl 

Illinois  Power  Company,  et  al.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  in 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register  (37  FR 
28710)  and  2.105,  2.700,  2.702,  2.714, 
2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Illinois  Power  Company,  et  al.  (Clinton 
Power  Station,  Units  1  and  2); 
Construction  Permit  Nos.  CPPR-137  and 
CFPR-138 

This  action  is  in  reference  to  a  notice 
published  by  the  Commission  on 
September  29. 1980,  in  the  Federal 
Register  (45  FR  64307-09)  entitled. 
"Receipt  of  Application  for  Facility 
Operating  Licenses:  Availability  of 
Applicant's  Environmental  Report. 
Consideration  of  Issuance  of  Facility 
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bers  of  the  Board  and 
are  as  follows: 
Ferguson,  School  of 
Howard  University,  2300 
N.W.  Washington.  D.C. 


I'aris,  U.S.  Nuclear 
Commission,  Atomic 
icensing  Board  Panel. 
DC.  20555. 

Dated  at  Beth  esda.  Maryland,  this  7th  day 
of  November,  1f80. 
B.  Paul  Cotter. 

Chairman,  A  tor^ic  Safety  and  Licensing 
Board  Panel. 
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Authority  (Sequoyah 
Unit  No.  1);  Order  for 
License 


ee  Valley  Authority 
ih  e  holder  of  License  No. 


DPR-77.  which  authorizes  the  operation 
of  the  Sequoyah  Nuclear  Plant,  Unit  No. 
1  at  steady  state  reactor  core  power 
levels  not  in  excess  of  3411  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  pressurized  water  reactor 
located  at  the  licensee's  site  in  Louisa 
County,  Virginia. 

U 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Meomorandum  and  Order 
dated  May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  envirormiental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating  , 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-^588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  aS  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-013  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff  to 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that. 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission, 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  of  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
provisions  of  the  license  condition  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23. 1980  Memorandum  and  Order  that  by 
no  later  than  June  30. 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  ordpr  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  such 
upgrading  work  must  commence 
immediately.  Therefore,  I  have 
concluded  that  the  public  health,  safety 
and  interest  require  this  Order  for 


Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Paris  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-77  is  hereby  amended 
to  add  the  following  license  condition 
2.C.(12)(c)  and  Appendix  A  Technical 
Specification  6.10.2(o): 

License  Condition  2.C.(12)(c) 

"By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  wiih  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979.  Copies  of  thse 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-77 
dated  November  6. 1980. 

Appendix  A  Technical  Specification 
6.10.2(o) 

"Records  for  Environmental 
Qualification  which  are  covered  under 
the  provisions  of  Paragraph  2.C.(12)(b) 
of  license  No.  DPR-77." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  license  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  by  December  8, 
1980.  Any  request  for  a  hearing  will  not 
stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  and  to  Herbert  S.  Sanger,  Jr.. 
Esq.,  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  E  llB  33,  Knoxville,  Tennesssee 
37902,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be:  Whether  all  safety- 
related  electrical  equipment  should  be 
qualified  as  required  in  Section  IV, 
above,  by  no  later  than  June  30, 1982. 


Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  November  6. 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  80-35766  Filed  11-14-80;  8:45  »n\\ 
BILUNG  CODE  7S90-01-M 


(Docket  No.  50-339] 

Virginia  Electric  and  Power  Co.  (North 
Anna  Power  Station,  Unit  No.  2);  Order 
for  Modification  of  License 

I.  The  Virginia  Electric  Power 
Company  (licensee)  is  the  holder  of 
License  No.  NPF-7,  which  authorizes  the 
operation  of  the  North  Anna  Power 
Station,  Unit  No.  2  at  steady  state 
reactor  core  power  levels  not  in  excess 
of  2775  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Louisa  County, 
Virginia. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  USC  filed  a 
petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 


Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  p'V 
operating  plants,  including  the 
publication  of  Safety-Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff  to 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  "The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

HI.  "The  Commission  has  approved  the 
provisions  of  the  license  condition  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23,  1980  Memorandum  and  Order  that  by 
no  later  than  June  30. 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  tlie  DOR  Guidelines  or 
NUREG-G588. 

The  information  developed  during  the 
Commission  review  of  the  USC  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01 B  was  requested  from  these  licensee* 
by  a  series  of  tellers  and  meetings  durmg  the 
months  of  Ft^bruiiry  and  1 
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Gibson.  P.O.  Box  1535,  Richmond, 
Virginia  23212,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be: 

whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  November  7. 1980. 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  80-35789  Filed  11-14-80:  8:45  am| 
BILUNG  CODE  7S9<M)1-M 


I  Docket  Nos.  STN  50-498  OL,  STN  50-499 
OLl 

Houston  Lighting  and  Power  Co.,  et  aL 
(South  Texas  Project,  Units  1  and  2); 
Order  Scheduling  Prehearing 
Conference 

October  30, 1980. 

By  letter  to  the  Board  dated  October 
22, 1980,  the  Applicants  expressed  some 
disagreement  with  the  NRC  Staffs 
statement  of  QA/QC  issues  which  are  to 
be  heard  as  a  result  of  the  Commission's 
Memorandum  and  Order  of  September 
22, 1980  (CLl-80-32)  and  our 
Memorandum  and  Order  of  September 
24, 1980.  The  Applicants  suggested  that 
a  prehearing  conference  be  held  to 
clarify  and  finalize  those  issues  and  to 
establish  further  schedules  for  the 
proceeding.  By  letter  dated  October  27. 
1980,  the  Staff  agreed  that  such  a 
prehearing  conference  would  be 
desirable. 

Please  take  notice  that  a  prehearing 
conference  will  take  place  on 
Wednesday,  November  19, 1980. 
commencing  at  10.00  a.m.,  at  Pavillion 
East,  Quality  Inn — Intercontinental 
Airport,  6115  Jetero  Blvd.,  Houston. 
Texas  77338. 

The  parties  should  be  prepared  to 
specify  the  QA/QC  issues,  in  addition  to 
existing  Contentions  1  and  2.  which  they 
wish  to  have  considered  at  the  hearings 
which  are  to  be  held  in  implementation 
of  the  directions  of  the  Commission  in 
CLI-80-32.  In  that  connection,  the  Board 
wishes  the  parties  to  clarify  the  issue,  if 
any,  under  which  the  QA/QC  program 
for  construction  (insofar  as  it  applies  to 
plant  structures  not  yet  completed)  is  to 
be  considered.  At  the  conference,  the 
Board  will  also  address  requests  for 
further  discovery  of  the  QA/QC  issues, 


and  further  scheduling  with  respect  to 
those  issues. 

The  public  is  invited  to  attend  this 
conference,  but  no  oral  limited 
appearance  statements  will  be  taken. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  October  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhoefer, 

Chairman. 

|FR  Doc.  80-35098  Filed  11-14-80:  9:34  am) 
BILUNQ  CODE  759(H)1-M 

OFFICE  OF  MANAGEMENT 

AND  BUDGET 

Agency  Forms  Under  Review 

Background 

November  10, 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 
List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

"Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 
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An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

The  number  of  forms  in  the  request  for 
approval; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
■   requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience     \ 
difficulty  in  obtaining  the  information\^^ 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible.  ' 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget.  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Sdirimper — 447-6201 

New 

Animal  and  Plant  Health  Inspection 
Service 


Federal  Plant  Pest  Regulations  (7  CFR 

330) 
PPQ  525  and  526 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Univ,  comm  testing  labor.,  private 

collect,  comm  buss 
SIC:  739  581  495  822 
Small  businesses  or  organizations 
Agricultural  research  and  services.  4,100 

responses;  583  hours;  $49,981  Federal 

cost.  2  forms 
Charies  A.  Ellett.  395-7340 
Regulations  implementing  the  Federal 

Plant  Pest  Act  and  the  Plant 

Quarantine  Act.  Information  furnished 

on  applications  is  used  to  determine  if 

a  permit  can  be  issued  to  allow 

movement  of  plant  pests  or  soil. 

Revisions 

•Farmers  Home  Administration 

Rural  Congregate  Housing 
Demonstration  Evaluation 

Nonrecurring 

Individuals  or  households 

Elderly  applicants  for  congregate 
housing 

Mortgage  credit  and  thrift  insurance,  620 
responses;  465  hours;  $250,000  Federal 
cost;  1  form 

Charles  A.  Ellett,  395-7340 

Study  will  assist  FmHA  and  the 
Administration  on  Aging  in 
determining  the  approximate  mix  of 
services  required  for  different 
population  groups  of  elderly  tenants  in 
future  FmHA  congregate  housing. 


Extensions  (Burden  Change) 

•Economics,  Statistics,  and 
Cooperatives  Service 

Potato  and  sweetpotato  grower  surveys 

Other— see  SF83 

Farms 

Potato  and  sweetpotato  growers 

SIC:  0  16 

Small  businesses  or  organizations 

Agricultural  research  and  services, 
12,480  responses;  1,919  hours;  $116,000 
Federal  cost;  3  forms 

Off  of  Federal  Statistical  Policy  and 
Standard,  673-7974 

Provides  data  to  estimate  prospective 
supplies  of  potatoes  and 
sweetpotatoes  in  all  States  having 
significant  commercial  production. 
Estimates  also  prepared  on  utilization 
such  as  fresh  market,  processing  and 
nonfood  uses.  Estimates  used  by 
potato  industry  in  marketing 
decisions. 

Reinstatements 

•Agricultural  Stabilization  and 

Conservation  Service 
Daily  Warehouse  Sales  Summary  and 

Daily  Auction  Warehouse  Report 


MQ-^80  (Tobacco)  (Flue  and  Bur) 

Other— see  SF83 

Businesses  or  other  institutions 

Tobacco  auction  warehouse  operators 

SIC:  0  72 

Small  businesses  or  organizations 

Farm  income  stabilization.  17.500 
responses;  5,250  hours;  $51,880  Federal 
cost;  2  forms 

Charies  A.  Ellett,  395-7340 

Tobacco  warehousemen  are  required  to 
file  this  report  each  sale  with  the 
ASCS  mktg.  recorder.  This  form  is 
used  to  summarize  and  report  all  daily 
purchases  and  resales  of  tobacco  at 
auction  during  mktg.  season.  (Pub.  L. 
430). 

DEPARTMENT  OF  DEFENSE— MIUTARY 

Agency  Clearance  Officer — John  V. 
Wenderoth— 697-1195 

Extensions  (Burden  change) 

•Department  of  the  Navy 

College  rank  in  class 

NAVCRUIT  1100/15 

On  occasion 

Businesses  or  other  institutions 

Clerks 

Department  of  Defense-Military.  5,350 
responses;  2,672  hours;  $5,187  Federal 
cost;  1  form 

Edward  C.  Springer,  395-4814 

Used  to  evaluate  the  level  of  academic 
achievement  of  members  applying  for 
certain  officer  programs  and  to 
determine  future  training  of  certain 
applicants.  Since  the  number  of 
applicants  exceed  the  quota  for  some 
programs,  selection  becomes  a 
difficult  problem  and  among  the 
criteria  used  in  this  selection  process 
is  the  scholastic  standing  of  the 
applicant 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 245-7468 

New 

•Food  and  Drug  Administration 

Infant  Formula — Notification  of  Nutrient 

Quality  ' 
Monthly  (Other— See  SF83) 
Businesses  or  other  institutions 
Manufacturers  of  infant  formula 
SIC:  203 
Consumer  and  occupational  health  and 

safety,  175  responses:  644  hours: 

$1,200  Federal  cost;  1  form 
Richard  Eisinger.  395-6880 
Information  will  be  provided  by 

manufacturers  of  infant  formula  to 


'  At  the  request  of  the  agency,  the  10-day  public 
comment  period  has  been  waived.  However,  public 
comments  will  still  be  carefully  considered,  and  any 
changes  indicated  will  be  made  whenever  possible. 
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assure  that  the  formula  provides  the 
required  nutrients,  meets  quality 
factor  requirements  and  is  processed 
in  accordar  ce  with  quality  control 
procedures  prescribed  by  the 
Secretary. 

•  Human  De\  elopment  Services 

State  plan  preprint  for  Aid  to  Families 
with  Dependent  Children  (Title  IV-A 
of  Social  Security  Act) 

Nonrecurring 

State  or  local  governments 

State  agenciei 

SIC:  832 

Social  servicep,  55  reponses;  110  hours; 
$5,000  Federal  costs;  1  form 

Barbara  F.  Yoing,  395-6880 

Amendments  lo  the  State  plan  preprint 
for  the  Aid  i  o  Families  With 
Dependent  i  Children  (Title  IV-A  of  the 
SSA)  provic  es  for  Federal  funding  for 
foster  care  j  lacement  of  eligible 
children  anc  placement  of  children  in 
public  instit  jtions  providing  care  to 
no  more  thai  25  children.  Title  IV-A 
and  E  provide  Federal  assistance  for 
foster  care  £  nd/or  adoption 
assistance. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clears  nee  Officer — John 
Winsor,  Actin] ; — 126-1887 

New 

•  Federal  Aviation  Administration 
General  Aviat  on  Biennial  Flight  Review 

Survey 
FA  A  1800-OT 
Nonrecurring 
Individuals  or 
General  aviati 
Air  transporta 

hours;  $66.6: 


louseholds 
3n  pilots 

ion  1.310  responses;  655 
i  Federal  cost;  1  form 
Corrinne  Hay^^ard,  395-7340 
Federal  Aviati  )n  Act  of  1958,  section  602 

(49  use  142;  )  authorizes  issuance  of 

airman  certi  icates.  14  CFR  61  requires 

pilots  to  undergo  biennial  flight 

reviews.  Infc  rmation  collected  will  be 

used  to  evali  late  effectiveness  of  flight 

review  requi-ements.  Start  1-81  End 

3-81. 

Coast  Cuarc 
Registration  o 

provisions  o 
Nonrecurring 
Businesses  or 
Owner  and/or 

supply 

organization  i 
Water  tran 

250  hours; 

Corrinne  Hay 

Pub.  L  96-378, 

and  Mannin. 

offshore  su 

the  act  must 

owner  with 


fU 


ispoi  t 


S.  vessel  under  the 
Pub.  L.  96-378 


( ther  institutions 
operators  of  offshore 
small  businesses,  or 


ation,  3,000  responses; 
$4000  Federal  cost;  1  form 
rd.  395-7340 
Small  Vessel  Inspection 
requires  that  all  existing 
vessels  as  defined  in 
De  registered  by  the 
tjie  Coast  Guard  on  or 


V  ar 


J 
Pl>ly 


before  6  January  1981.  This  form  will 
meet  the  requirements  of  Pub.  L.  96- 
378.  This  form  will  also  set  the 
manning  level  for  the  vessels  as 
required  by  the  act. 

Revisions 

•  Federal  Highway  Administration 

Highway  Performance  Monitoring 
System 

Annually 

State  or  local  governments 

State  and  territorial  highway  agencies 

SIC:  962 

Ground  transportation,  56  responses; 
89,840  hours;  $110,000  Federal  cost;  2 
forms 

Corrinne  Hayward,  395-7340 

To  evaluate  effectiveness  of  Federal-aid 
highway  programs,  provide  mileage 
components  of  apportionment 
formulae,  evaluate  highway  safety 
programs,  provide  input  for  highway 
statistics,  and  serve  as  basis  for 
development  and  implementation  of 
legislation  and  for  resolution  of 
inquiries  (including  congressional), 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

Agency  Clearance  Officer — Jim  |. 
TozzI — 395-5897 

New 

Standard  Form  83:  Request  for  Approval 

080R.0  100 

On  occasion 

Federal  Government 

Fed.  agncs.  requesting  inf.  from  10  or 
more  public  resp. 

SIC:  911  919 

Executive  direction  and  management, 
300  responses;  600  hours;  $100,000 
Federal  cost;  1  form 

Edward  C.  Springer,  395-^814 

SF-83  is  used  to  administer  the  Federal 
Reports  Act  of  1942.  Federal  agencies 
request  OMB  approval  of  information 
collection  activities  affecting  the 
public.  Data  are  used  to  monitor  the 
information  collection  budget  and  to 
control  paperwork  imposed  on  the 
public. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer— Mr.  Mel 
Kollander— 287-0754 

Revisions 

Comment  Form  Calendar  of  Federal 

Regulations 
Nonrecurring 
Individuals  or  households/State  or  local 

governments/farms/businesses  or 

other  institutions 
All  users  of  the  calendar 
Small  businesses  or  organizations 
Pd!lution  control  and  abatement,  500 

responses;  125  hours;  $1,500  Federal 

cost;  1  form 


Edward  H.  Clarke,  395-7340 
The  Regulatory  Council  publishes  the 
Calendar  of  Federal  Regulations  semi- 
annually. The  comment  form  allows 
users  to  have  input  into  the  Calendar. 
The  Council  will  incorporate,  where 
appropriate,  into  the  Calendar  the 
ideas  and  opinion  expressly  the  users. 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 389-2146 

Revisions 

Verification  of  Eligibility  for  Burial  in  a 
National  Cemetery 

40-4962 

Nonrecurring 

Businesses  or  other  institutions 

Relatives  of  deceased  veterans  funeral 
homes 

SIC:  726 

Small  businesses  or  organizations 

Other  veterans  benefits  and  services, 
41,120  responses;  6,853  hours  $400,900 
Federal  cost;  1  form 

Laverne  V.  Collins,  395-6680 

This  form  is  required  for  use  by 
personnel  of  the  national  cemeteries 
as  a  work  sheet  to  collect  data 
required  to  verify  qualifjring  military 
service  data  for  the  purpose  of  burial 
in  a  national  cemetery,  recording  the 
interment  service  arrangements  to  be 
held  at  the  national  cemetery,  the 
assignment  of  the  gravesite  to  be 
used,  and  to  indicate  how  the  burial  is 
to  be  made. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

Agency  Clearance  Officer — Paul  G. 
Zarbock— 634-6160 

New 

Publication  History  of  Poets 

Nonrecurring 

Individuals  or  households 

Poets  who  applied  to  the  NEA  in  1979 

and  those  listed  in  DIR 
Small  businesses  or  organizations 
Research  and  general  education  aids. 

1,400  responses;  560  hours;  $10,000 

Federal  costs;  1  form 
Diane  Wimberly,  395-6880 
The  data  collected  will  be  used  to 

analyze  whether  the  impact  of  recent 

changes  in  grant  guidelines  for  poets 

is  different  for  women  and  minority 

poets. 

NATIONAL  SCIENCE  FOUNDATION 

Agency  Clearance  Officer — Herman 
Fleming— 357-7811 

Extensions  (Burden  change) 

Antarctic  Conservation  Act  Application 

for  permit 
NSF-1078 
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On  occasion 

Individuals  or  households/businesses  or 
other  institutions.  Research  Scientists 
in  educational  institutions 

SIC:  822 

General  science  and  basic  research  20 
responses;  10  hours;  1  form 

Marsha  D.  Traynham,  395-7340 

The  National  Science  Foundation, 
pursuant  to  the  Antarctic 
Conservation  Act  of  1978  (Pub.  L.  95- 
541)  regulates  via  a  permit  system 
certain  activities  in  Antarctica.  The 
subject  form  is  used  by  NSF  to  collect 
information  needed  in  permit 
administration. 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer — John  P. 
Weld— 632-7737 

Revisions 

Notice  of  Short-Term  Employment 

SF-50A 

On  occasion 

Individuals  or  households 

Applicants  for  Federal  employment 
complete  part-A,  which 

SIC:  881 

Central  Persormel  Management,  62,500 
responses;  12,500  hours;  $36,375 
Federal  cost;  1  form 

Robert  Veeder.  395-4814 

The  SF  50  A  is  used  as:  (1)  An 
application  for  Federal  employment  to 
provide  data  and  employer  needs  to 
place  a  person  on  the  payroll;  (2)  An 
appointment  affidavit  to  bring  a 
person  on  board  for  an  employer,  and 
employee,  and  a  payroll  office,  that 
the  appointment  occurred. 

C.  Louis  Kincannon, 

Deputy  Assistant  Director  For  Reports 

Management. 

|FR  Doc  80-35822  Filed  11-14-80;  8:45  am) 
BILUNG  CODE  3110-01-M 


Agency  Forms  Under  Review 
Background 

November  12, 1980. 

'     When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OBM)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 


List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

The  number  of  forms  in  the  request  for 
approval; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  nalne.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 


difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  o^ce  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
imporvement  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Assistant  Director 
for  Regulatory  and  Information  Policy. 
Officer  of  Management  and  budget.  726 
Jackson  Place.  Northwest,  Washington, 
D.C.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 447-6201 

New 

Food  and  Nutrition  Service 

Report  of  shipment  received  over,  short 
and/or  damage 

FNS57 

On  occasion 

State  or  local  governments 

Distributing  agencies 

SIC:  943 

Public  assistance  and  other  income 
supplements,  3.200  Responses;  800 
hours;  $578  Federal  cost:  1  form 

Charles  .\.  Ellett.  395-7340 

This  form  is  used  as  needed  to  report 
the  types  and  amounts  of  donated 
foods  received  in  shipments  that  are 
damaged,  short  and/or  over.  This 
information  is  needed  to  make 
accurate  accountability  and  adjust 
payments  to  vendors  and  shipping 
companies  for  food  shipments. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 245-7488 

Mew 

•  Center  for  Disease  Control 
Nutrition  Surveillance  Validation 

Survey 
Nonrecurring 
Individuals  or  households 
Parents  of  children  in  nutrition 

catchment  areas 
Health,  1,500  responses;  750  hours; 

$160,200  Federal  cost;  2  forms 
Richard  Eisinger,  395-6880 
This  survey  will  examine  the  sensitivity 

and  specificity  of  the  ongoing 
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tej 


coordina 
system.  W 
clearance 
will  last  a 


nutritional  surveilliance 
11  begin  as  soon  as 
leceived.  data  collection 
qout  one  year. 


Revisions 

•  Social  Security 
Statement  of  Agricul 
SSA-1002 
On  occasion 
Individuals 
Agricultural 
knowledge 
General  retirement 


Administration 
tural  Employer 


o- 


Y(  ung, 


insurance, 
hours:  $374l000 

Barbara  F. 

Form  is  needed 
involving 
alleged  tha 
not  reportel 
them  incor; 
agricultura 
knowledge 
agricultura 


households 
mployers  having 
of  wages  paid  to  AG 
and  disability 
lOO.OOO  responses;  33,333 
Federal  cost;  1  form 
395-68a0 
to  resolve  cases 
rm  workers  who  have 
their  employer  has  either 
their  wages  or  reported 
lectly.  It  is  completed  by 
employers  having 
of  wages  paid  to 
employees. 


Reinstatemer,  ts 


Dr 


clde 


•  Food  and 
Consumer 
Labeling 
Nonrecurring 
Individuals  oi 
Adults  18  or 
Consumer  an 
Safety,  1. 
$111,000  Fe<l 
Richard  Eisin 
The  data  coll 
intended  to 
preparation 
medically 
standable 
labeling  for 


ug  Administration 
Co|nprehension  of  OTC  Drug 


households 
er 

Occupational  Health  and 
responses;  566  hours; 
eral  cost;  40  forms 
er,  395-6880 

ion  and  anaylsis  are 
assist  FDA  in  the 
of  truthful,  nonmisleading, 
atcurate  and  under 
t(;rms  for  use  in  writing 
OTC  drug  products. 


.00) 


:ie 


<cti 


of  Rates  and  Terms  on 
1 1 -Family  Nonfarm 
ans 


FEDERAL  HOME  I.OAN  BANK  BOARD 

.Agency  Clearance  Officer — Frank  J. 
Cfowne — 377-  6025 

Revisions 

Monthly  Survey 

Convention  i 

Mortgage  L  i 
FHLBB877-A 
Monthly 
Businesses  or 
Savings  and  I 

bankers 
SIC:  602  603  6l2 

13,200  hour! 
Warren  Topel 
C.  Louis  Kincan  ion, 
Deputy  Assislai  I 
Slanagement. 


other  institutions 
n  associations,  mortgage 


(la 


BIUJNGCOOE  31 


616. 13,200  responses; 
:  $600,000  Federal  cost 
us.  395-7340 


Director  For  Reports 


Id 

l(-0 


Il-l4-«tt  (1.4.1  ami 
1-M 


RAILROAD  RETIREMENT  BOARD 

Privacy  Act  of  1974;  Notice  of  Ctianges 
to  Systems  of  Records 

agency:  Railroad  Retirement  Board. 

ACTION:  Proposed  changes  to  Systems  of 
Records. 

SUMMARY:  The  Railroad  Retirement 
Board  proposes  a  routine  use  change  to 
the  system  of  records  identified  as: 
RRB-1,  Social  Security  Benefit 
Vouchering  System. 

DATES:  This  change  to  a  system  of 
records  will  become  effective  as 
proposed  without  further  notice  on 
December  17, 1980,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESS:  Send  comments  to  the 
Secretary  of  the  Board,  U.S.  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago.  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  P.  Boehne,  Director  of 
Management  Control.  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago,  Illinois  60611,  Telephone  312- 
751^690. 

SUPPLEMENTARY  INFORMATION:  A 

revision  to  routine  use  "i"  in  system 
RRB-1  would  allow  the  Board  to  furnish 
an  organization  under  contract  to  a 
railroad  employer,  information  regarding 
the  Board's  payment  of  benefits,  the 
methods  by  which  such  benefits  are 
calculated,  entitlement  data,  and 
present  address  when  such  information 
is  necessary  to  determine  entitlement  to 
and  the  rates  of  private  supplemental 
pension,  sickness,  or  unemployment 
benefits,  and  to  calculate  estimated 
benefits  due.  Presently,  the  routine  use 
allows  the  Board  to  furnish  such 
information  only  to  the  railroad 
employer  directly.  To  facilitate  public 
review,  the  system  is  published  in  its 
entirety,  with  changes  indicated  by 
italics.. 

The  proposed  action  is  not  within  tl; 
purview  of  the  provisions  of  5  U.S.C/ 
552(o)  which  require  the  subijMSstDn  of  a 
new  or  altered  system  repon 

Dated:  November  6. 1980. 

By  authority  of  the  Board. 
R.  F.  Butler, 
Secretary. 

RRB-1 

SYSTEM  NAME: 

Social  Security  Benefit  Vouchering 
System— RRB. 

svsTEM  location: 

U.S.  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago,  Illinois  60611. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

Applicants  after  December  31, 1974, 
for  benefits  under  Title  II  of  the  Social 
Security  Act  who  have  completed  ten 
years  of  creditable  service  in  the 
railroad  industry,  the  spouse  or  survivor 
of  such  an  individual. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  social  security 
number,  type  apd  amount  of  benefit, 
suspension  and  termination  informatipn. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  7(b)(2)  of  the  Railroad 
Retirement  Act  of  1974  (45  U.S.C. 
231  f  (b)(2)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  Benefit  rate  information  may  be 
disclosed  to  primary  beneficiaries 
regarding  secondary  beneficiaries  (or 
vice  versa)  when  the  addition  of  such 
beneficiary  affects  either  the  entitlement 
or  benefit  payment. 

b.  In  the  event  the  Board  has 
determined  to  designate  a  person  to  be 
the  representative  payee  of  an 
incompetent  beneficiary,  disclosure  of 
information  concerning  the  benefit 
amount  and  other  similar  information 
may  be  made  to  the  representative 
payee  from  the  record  of  the  individual. 

c.  Benefit  rates,  names  and  addresses 
may  be  released  to  the  Treasury 
Department  to  control  for  reclamation 
and  return  of  outstanding  benefit 
checks,  to  issue  benefit  checks,  act  on 
reports  of  non-delivery,  and  to  insure 
delivery  of  check  to  the  correct  address 
of  the  beneficiary  or  representative 
payee. 

d.  Beneficiary's  name,  address,  check 
rate  and  date  plus  supporting  evidence 
may  be  released  to  the  U.S.  Postal 
Service  for  investigation  of  alleged 
forgery  or  theft  of  railroad  retirement  or 
social  security  benefit  checks. 

e.  Beneficiary's  name,  effective  date, 
benefit  rate  and  months  paid  may  be 
disclosed  to  the  Veterans 
Administration  to  verify  continued 
entitlenilpnt  to  benefits. 

f.  Benefit  rates  and  effective  dates 
may  be  disclosed  to  the  Social  Security 
Administration,  Bureau  of  Supplemental 
Security  Income,  to  federal,  state  and 
local  welfare  or  public  aid  agencies  to 
assist  them  in  processing  applications 
for  benefits  under  their  respective 
programs. 

g.  Last  addresses  information  may  be 
disclosed  to  the  Department  of  Health, 
and  Human  Services  in  conjunction  with 
the  Parent  Locator  Service. 
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h.  Benefit  rates,  entitlement  and  other 
necessary  information  may  be  released 
to  the  Department  of  Labor  in 
conjunction  with  payment  of  benefits 
under  the  Federal  Coal  Mine  and  Safety 
Act. 

i.  Pursuant  to  a  request  from  an 
employer  covered  by  the  Railroad 
Retirement  Act  or  the  Railroad 
Unemployment  Insurance  Act  or  from 
an  organization  under  contract  to  an 
employer  or  employers,  information 
regarding  the  Board's  payment  of 
benefits,  the  methods  by  which  such 
benefits  are  calculated,  entitlement  data 
and  present  address  may  be  released  to 
the  requesting  employer  or  the 
denization  under  contract  to  the 
employer  or  employers  for  the  purposes 
of  determining  entitlement  to  and  the 
rates  of  private  supplemental  pension 
benefits  and  to  calculate  estimated 
benefits  due. 

j.  If  a  request  for  information 
pertaining  to  an  individual  is  made  by 
an  oKicial  of  a  labor  organization  of 
which  the  individual  is  a  member  and 
the  request  is  made  on  behalf  of  the 
individual,  information  from  the  record 
of  the  individual  concerning  his  benefit 
or  anticipated  benefit  and  concerning 
the  method  of  calculating  that  benefit 
may  be  disclosed  to  the  labor 
organization  official. 

k.  Disclosure  may  be  made  to  a 
congressinal  office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individuaL 

1.  Information  may  be  released  to 
contractors  to  fulfill  contract 
requirements  pertaining  to  specific 
activities  related  to  the  Railroad 
Retirement  Act. 

m.  Records  may  be  disclosed  to  the 
General  Accounting  Office  for  auditing 
purposes  and  for  collection  of  debts 
arising  from  overpayments  under  Title  U 
of  the  Social  Security  Act,  as  amended. 

n.  Records  may  be  disclosed  in  a  court 
proceeding  relating  to  any  claims  for 
benefits  by  the  beneficiary  under  the 
Railroad  Retirement  Act  and  may  be 
disclosed  during  the  course  of  an 
administrative  appeal  hearing  in  which 
such  records  are  relevant  to  the  issue. 

0.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
functions,  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  this 
system  of  record  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 


charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

p.  Information  in  this  system  or 
records  may  be  released  to  the  attorney 
representing  an  individual  in  connection 
with  that  individual's  claim  for  benefits 
under  the  Railroad  Retirement  Act  or 
Title  n  of  the  Social  Security  Act,  as 
amended,  upon  receipt  of  a  written 
letter  or  declaration  stating  the  fact  of 
representation,  subject  to  the  same 
procedures  and  regulatory  prohibitions 
as  the  subject  individual. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  magnetic  tape  and  microforms. 

RETRIEVABIUTY 

Social  secuj-ity  account  number,  full 
name. 

safeguards:  ' 

Records  are  maintained  in  areas  not 
accessible  to  the  public;  buildings  are 
secured  (guard  service). 

RETENTION  AND  DISPOSAL: 

Paper:  Individual  claim  folders  with 
records  of  all  actions  pertaining  to  the 
payment  of  claims  are  transferred  to  the 
Federal  Records  Center,  Chicago, 
Illinois,  5  years  after  the  date  of  last 
payment  or  denial  activity  if  all  benefits 
have  been  paid,  no  future  eligibility  is 
apparent  and  no  erroneous  payments 
are  outstanding.  The  claim  folder  is 
destroyed  25  years  after  the  date  it  is 
received  in  the  center.  Accounts 
receivable  listings  and  checkwriting 
operations  daily  activity  listings  are 
transferred  to  the  Federal  Records 
Center  1  year  after  date  of  issue  and  are 
destroyed  6  years  and  3  months  after 
receipt  at  the  center.  Other  paper 
listings  are  destroyed  1  year  after  date 
of  issue.  Magnetic  tape:  Tapes  are 
updated  at  least  monthly,  writing  over 
obsolete  data.  Microforms:  Originals  are 
kept  for  3  years,  transferred  to  the 
Federal  Records  Center,  and  destroyed  3 
years  and  3  months  after  receipt  at  the 
center.  One  duplicate  copy  is  kept  2 
years  and  destroyed  by  shredding.  All 
other  duplicate  copies  are  kept  1  year 
and  destroyed  by  shredding. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Director  of  Retirement  Claims,  U.S. 
Railroad  Retirement  Board,  644  Rush 
Street.  Chicago.  Illinois  60611. 


NOTincATiON  procedure: 

Requests  for  infunnation  regarding  an 
individual's  records  should  be  in  writing 
addressed  to  the  System  Manager 
identified  above,  including  full  name 
and  social  security  number  of  the 
individual.  Before  any  information  about 
any  record  will  be  released,  the  System 
Manager  may  require  the  individual  to 
provide  proof  of  identity  or  require  the 
requester  to  furnish  an  authorization 
from  the  individual  to  permit  release  of 
information. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  section  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  applicant  or  his  or  her 
authorized  representative,  the  Social 
Security  Administration,  other  record 
^sterns  maintained  by  the  Railroad 
Retirement  Board. 

|nt  Doc  eo-35824  Filed  11-14-W.  8.-45  am] 
BILLING  CODE  790S-01-M 


SELECT  COMMISSION  ON 
IMMIGRATION  AND  REFUGEE  POUCY 

Meeting 

The  Select  Commission  on  • 
Immigration  and  Refugee  Policy  will 
hold  its  sixth  meeting  on 

Dates:  December  5  (7:00  p.m.-9:00 
p.m.),  December  6  (8:00  a.m.-9:00  p.m.). 
December  7  (8:30  a.m.-5:00  p.m.). 

Place:  The  Tides  Lodge,  Irvington, 
Virginia. 

Included  on  the  agenda  will  be 
discussion  of  major  policy  issues  before 
the  Commission. 

As  some  discussions  will  concern 
matters  within  Section  552  (b)(c)(l)  of 
Title  5,  United  States  Code,  sections  of 
the  meeting  (specifically  December  5,  6, 
and  the  morning  of  the  7th)  will  be 
closed  according  to  R.  G.  Freeman.  Ill, 
Administrator.  General  Services 
Administration. 

Discussions  on  December  7  from  1:30 
p.m.  to  5:00  p.m.  will  be  open  to  the 
public. 

Written  statements  may  be  filed  with 
the  Commission  before  or  after  the 
meeting. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  was 
created  by  Pub.  L  95-412,  signed 
October  5, 1978.  The  Commission  is 
charged  with  a  comprehensive  review  of 
U.S.  immigration  laws,  policies,  and 
procedures.  Membership  on  the 
Commission  includes  four  Cabinet 
members,  four  members  of  the  House 
Committee  on  the  Judiciary,  four 
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members  oft 
Committee,  a 
by  the  Presid 
Theodore  M. 
Notre  Dame, 
Commission. 

A  summary 
meeting  will  I 
Register. 

Address  in 
Commission 
Refugee  Poll 
Building.  Roo^ 
NW.,  Washi 
Telephone 
Dr.  Lawrence 


e  Senate  Judiciary 
id  four  members  anointed 
nt,  including  Reverend 
lesburgh.  President  of 
ind  Chairman  of  the  Select 

of  the  December  5-7, 1980 
e  published  in  the  Federal 


<n 


1C7 


uiries  to:  Select 
Immigration  and 
New  Executive  Office 
2020,  726  Jackson  Place, 
on,  D.C.  20506, 

395-5615. 
Fuchs, 


njt 
(2  )2) 
iH. 
Executive  Direi  tor. 

|KR  Doc  8U-357aa  Fi  sd  11-14-00:  B:4S  am] 
BILLING  CODE  6U  l-AR-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviat  on  Administration 

Public  Meeting  on  Air  Transportation 
of  Hazardous 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Notic »  of  Public  Meeting. 


it  1 


summary:  Th 

to  discuss  wi 

air  freight  forij^rard 

associations 

agencies,  and 

public,  the  cuiirent 

I^ogram  and 

improvements. 

place:  Silver 
Conference  Center 
Avenue.  Silv 
Main  Ballroom 


purpose  of  this  meeting  is 
the  air  carriers,  shippers, 
ers,  pilots' 
I  elated  government 
interested  members  of  the 
Hazardous  Materials 
uture  plans  for 
. 

spring  Holiday  Inn 
8777  Georgia 
Spring,  Maryland,  in  the 
Conference  Center. 


DATE  AND  TIMp 

to  5:00  p.m 
will  be  9:00  a 


December  3-5,  9:00  a.m. 
e.-^ept  December  5  which 
to  12.00  noon. 


Allen  Reed. 

Acting  Directurhf  Ci 


IKK  D.KL  BO-JM38  F, 
BILLING  COOe 
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Human  Factors 

agency:  Fed 
Administrati 
action:  Noti 


1C( 


summary:  Th 

DOT/FAA 

Aviation. 


Materials  Safety 


FOR  further 

Mr.  Walter  Kdrsga 
and  Cargo  Se<  u 
800  Independence 
telephone  (20 

Issued  in  Washington,  D.C,  November  4, 
1980. 


nformation  contact: 

ard.  FAA,  Technical 
rily  Division,  ACS-200, 

Avenue,  SW.,  20591, 
426-8490. 


Vv/V  A  viation  Security. 

•d  n-14-M>.  8:4Sam| 
13-M 


e  'a 

lOl 


Workshop  on  Aviation 

1  Aviation 
(FAA),  DOT. 
of  meeting. 


notice  announces  a 
Hiiman  Factors  Workshop  in 


DATE:  Registration  begins  November  24, 
1980,  at  8:00  a.m.;  workshop  session  will 
be  held  on  November  24  from  9:00  a.m. 
to  5:00  p.m.  and  continue  on  November 
25  from  9:00  a.m.  to  5:00  p.m. 
ADDRESS:  Transportation  Systems 
Center  Auditorium,  Kendall  Square, 
Cambridge,  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Les  Foster,  Transportation  Systems 
Center,  Cambridge,  Massachusetts 
02142,4617)  494-2317. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Human  Factors 
Workshop  is  to  bring  together 
knowledgeable  representatives  from  the 
aircraft  manufacturing  industry,  aircraft 
operators,  pilot  groups,  and  the 
Government  to  establish  a  common 
frame  of  reference  as  to  current  human 
factors  efforts  and  to  gather  information 
for  the  development  of  an  agenda  for  the 
future. 

Some  areas  of  concern  are:  pilot/ 
ATC/environment  interfaces,  medical/ 
behavioral  factors,  use  of  simulation,  in- 
flight data  and  evaluation,  crew  fatigue/ 
workload/stress,  command  cockpit 
management,  and  controller  fatigue/ 
workload/stress. 

The  FAA  will  present  details 
regarding  its  integrated  human  factors 
program.  The  aircraft  manufacturers, 
airline  pilots,  and  airline  operators  will 
be  invited  to  address  these  same  issues 
and  topics  from  their  perspective. 
Discussion  panels  selected  by  these 
segments  of  the  aviation  community  will 
be  given  an  opportunity  to  articulate 
their  respective  points  of  view. 

Attendees  will  be  invited  to  present 
questions  for  discussion  by  the 
panelists.  A  summery  session  will  be 
held  at  the  close  of  the  second  day  of 
activities.  Presentations  and  discussion 
summaries  will  be  documented  and 
published  in  a  workshop  report  within 
60  days  following  the  workshop. 

The  workshop  is  open  to  the  public, 
and  there  is  no  registration  fee. 

Issued  in  Washington.  D.C,  on  November 
12, 1980. 

John  R.  Harrison,  ^ 

Director  of  A  viation  Safety. 

|FK  Doc.  80-35809  Fi!ed  11-14-80:  8'4S  ami 
BILLING  COOE  4t10-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement: 
Valley  and  Adams  County,  Idaho 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 


environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Valley  and  Adams  County,  Idaho. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Ralph  Frame,  Acting  Chief, 
Environmental  Planning  Branch, 
Western  Direct  Federal  Division,  610  E. 
Fifth  Street,  Vancouver,  Washington 
98661,  telephone  206-696-7751. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Idaho 
Transportation  Department,  Division  of 
Highways,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  State  Highway 
55  (FH  20)  in  Valley  and  Adams  County, 
Idaho. 

The  proposed  improvement  would 
involve  upgrading  the  highway  route 
between  the  towns  of  McCall  and  New 
Meadows,  Idaho.  Improvements  to  the 
highway  are  considered  necessary  to 
provide  for  the  existing  and  projected 
traffic  demand.  Major  problems  that  will 
be  resolved  by  the  improvement  include; 
relieving  traffic  congestion  and  delays 
through  the  central  business  district  of 
McCall;  improving  or  eliminating  sharp 
curvature,  steep  grades  and  icing 
conditions  in  the  Little  Goose  Creek 
Canyon,  and  general  widening  and 
resurfacing  along  other  segments  of  the 
highway. 

Alternatives  under  consideration 
include;  (1)  take  no  action — maintain 
existing  highway  in  basically  an 
unchanged  condition  with  no  major 
improvements;  (2)  provide  a  bypass 
route  just  south  of  the  City  of  McCall 
and  retain  existing  SH-55  as  a  business 
route;  and  (3)  construct  an  improved 
facility  on  new  alignment  bypassing  the 
Little  Goose  Creek  Canyon  or  improve 
the  existing  facility  in  Little  Goose 
Creek  Canyon. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal. 

Two  scoping  meetings  are  being 
scheduled  for  interested  agencies.  One 
will  be  held  in  Boise,  Idaho  at  the  Idaho 
Division  of  Highways,  District  3  office  at 
Chinden  and  Coffee  Streets  at  9:00  a.m, 
on  December  3, 1980.  The  second 
meeting  will  be  held  in  McCall,  Idaho  at 
the  McCall  City  Hall  building,  212  Park 
Street  at  1:00  p.m.  on  December  4, 1980. 
An  informal  public  meeting  is  scheduled 
in  McCall,  Idaho  at  the  McCall-Donnelly 
High  School  for  7:30  p.m.  on  December  4, 
1980. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
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are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  Novemt>er  10, 1960. 
James  N.  Hall, 

Director,  Western  Direct  Federal  Division. 
Vancouver,  Washington. 

(FR  Doc.  80-35722  Filed  11-14-80:  8:45  am] 
BILUNO  COOE  4910-23-M 

Environmental  Impact  Statement 
Fayette  County,  Ind. 

AGENCY:^ederal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHW.\  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  the  proposed  widening  of 
Western  Avenue  and  Grand  Avenue 
between  Thirtieth  Street  and  Third 
Street  in  Connersville,  Fayette  County, 
Indiana. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  W.  Brietwieser,  Staff 
Environmentalist,  Federal  Highway 
Administration,  Federal  Office  Building. 
575  North  Pennsylvania  Street,  Room 
254,  Indianapolis,  Indiana  46204. 
Telephone:  317/269-7481. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Indiana 
State  Highway  Commission,  will 
prepare  an  environmental  impact 
statement  (El^pn  a  proposal  to  widen 
Western  Avenue'tieiween  Thirtieth 
Street  on  the  north  and  Eighth  Street  on 
the  south  and  to  widen  Grand  Avenue 
between  Eighth  Street  on  the  north  and 
Third  Street  on  the  south.  A  curvilinear 
connector  between  Western  Avenue 
and  Grand  Avenue  is  proposed  in  the 
vicinity  of  Eighth  Street.  The  proposal 
includes  construction  of  two  additional 
lanes  of  pavement,  a  railroad  grade 
separation  structure  and  various 
crossing  structures  over  an  abandoned 
canal.  Total  proposed  project  length  is 
approximately  2.20  miles. 

Improvements  to  these  two  urban 
streets  are  considered  necessary  to 
efficiently  accommodate  the  traffic 
demands  for  existing  and  projected 
levels  along  these  corridors. 

The  following  alternatives  are  being 
considered:  (1)  Do-Nothing;  (2) 
Constructing  two  additional  lanes  on  the 
west  side  of  the  railroad  tracks,  thereby 
allowing  the  tracks  to  remain  in  the 
median;  (3)  Relocating  to  the  west  or 
abandoning  of  the  railroad  tracks  and 
widening  of  the  roadWay  using  the 
existing  railroad  right  of  way;  and  (4) 


Leaving  the  railroad  in  place  and 
widening  the  roadway  to  the  east. 

The  project  has  been  coordinated  with 
the  following:  U.S.  Heritage 
Conservation  and  Recreation  Service, 
Indiana  Department  of  Natural 
Resources,  U.S.  Fish  and  Wildlife 
Service.  U.S.  Soil  Conservation  Service, 
Indiana  Aeronautics  Commission, 
Indiana  Geological  Survey,  Indiana 
Stream  Pollution  Control  Board,  Glenn 
A.  Black  Laboratory  of  Archaeology, 
Department  of  Anthropology  of  Ball 
State  University,  Historic  Connersville, 
Inc,  Connersville  Police  Department, 
Connersville  Fire  Department,  Fayette 
County  Sheriff,  Fayette  County  School 
Corporation,  ConRail  Railroad,  Chessie 
System  Railroad,  Region  IX 
Development  Commission  and  Mettel 
Field-Cormersville  Airport.  A  public 
information  meeting  was  held  on 
October  23, 1980.  In  addition,  the 
opportunity  for  a  public  hearing  will  be 
advertised.  Public  notice  will  be  given  of 
the  time  and  place  of  the  public  hearing. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment.  At 
this  point  in  the  planning^irocess,  it  is 
not  expected  that  a  formal  scoping 
meeting  will  be  held. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Agencies, 
organizations  and  individuals  interested 
in  submitting  comments  and/or 
questions  should  direct  them  to  FHWA 
at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
F>rogram  No.  20.205,  (Highway  Research, 
Planning  and  Construction).  The  provisions  of 
OMB  Circular  A-95  regarding  State  and  local 
xlearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  November  5, 1980. 
George  D.  Gilraon,  Jr., 
Division  Administrator,  Indianapolis. 
Indiana. 

(FR  Doc.  80-3S42n  Filed  11-14-80:  S:45  ami 
BILUNG  COOE  4910-23-M 


Environmental  Impact  Statement; 
Lincoln-Gaston  Counties,  N.C. 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  inent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Lincoln  and  Gaston  Counties,  North 
Carolina. 


FOR  FURTHER  INFORMATION  CONTACr 

Gary  D.  Holly,  Environmental  Engineer, 
Federal  Highway  Administration,  310 
New  Bern  Avenue,  P.O.  Box  26806, 
Raleigh,  North  Carolina  27611, 
Telephone  (919)  755-4270. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT),  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposed  NC  73  Connector  from 
Lucia  to  Lincolnton  in  Lincoln  and 
Gaston  Counties.  This  project  is  the 
middle  and  remaining  segment  of  the 
plaimed  development  of  a  four-lane 
freeway  or  expressway  facility  from 
Charlotte  to  Hickory.  Plaiming, 
environmental,  and  location  studies 
have  already  been  completed  on  the 
beginning  and  ending  segment  of  the 
facility.  The  beginning  segment  being 
the  improvement  of  NC  16  from 
Charlotte  to  Lucia  and  the  ending 
segment  being  the  relocation  of  US  321 
from  Lincolnton  to  Hickory. 

Alternatives  under  consideration 
include  (1)  the  "no-build",  (2)  improving 
the  existing  NC  73  roadway  with  some 
relocation,  and  (3)  several  major 
relocation  alternatives  for  construction 
of  a  new  facility. 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  set  to 
appropriate  Federal,  State  and  local 
agencies.  A  public  meeting  and  a 
meeting  with  local  officials  have  been 
held  in  the  study  area  as  a  part  of  earlier 
studies.  A  public  hearing  will  also  be 
held.  Information  on  the  time  and  place 
of  the  public  hearing  will  be  provided  in 
the  local  news  m^dia.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  at  the  time  of  the  ' 
hearing.  No  formal  scoping  meeting  is 
plaimed  at  this  timel 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  signfificant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Research,  Plarming,  and 
Construction.  The  provisions  of  OMB 
Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and 
projects  apply  to  this  program. 
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ision  Administralor,  Raleigh, 
la. 


Issued  on  October  17. 1980. 
Roger  Lewis 

Assislant  Di 
North  Caroli 

|FR  Dot  DO-JVIl 
BILLING  CODE 
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Outdoor  Advertising  Economic 
Hardstiip  Research  Project 

agency:  Fe  Jerai  Highway 
Administra  ion  (FHWA),  DOT. 
action:  Notice  of  pubHc  meeting. 
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areas  and  establish  criteria  for  selection 
of  exempt  signs. 

During  1978.  the  House  of 
Representatives  and  the  Senate 
Committee  on  Environment  and  Public 
Works  considered  amendatory  language 
to  Section  131(o).  However,  the 
Committees"  conferees  agreed  not  to 
amend  Section  131{o)  in  the  absence  of 
experience  that  could  be  gained  through 
its  adequate  administration.  The 
conferees  emphasized  that  they 
expected  the  Secretary  to  expedite  the 
implementation  of  Section  131(o)  to 
carry  out  the  intent  of  Congress  and  to 
assist  those  Slates  desiring  to  utilize  the 
provisions. 

As  a  follow-up  to  this,  the  FHWA  held 
a  workshop  open  meeting  in 
Washington,  D.C,  on  May  15, 1979. 
concerning  Section  131(o).  Discussions 
centered  on  requests  for  additional 
guidance  to  the  States  in  implementing 
the  Section  131(o)  program  and  research 
proposals  to  aid  in  determining  the 
extent  to  which  Section  131(o)  would  be 
helpful  to  business  and  advertisers. 

A  contract  was  subsequently  awarded 
to  Triton  Corporation,  a  consulting  firm, 
to  independently  determine  the 
incidence  and  magnitude  of  economic 
impacts  that  have  been  associated  with 
the  removal  of  nonconforming  outdoor 
advertising  signs  providing  directional 
information  about  goods  and  services  in 
the  interest  of  the  travelling  public,  and 
to  develop  a  methodology  for  estimating 
the  economic  impacts  on  areas  which 
may  result  from  removal  of 
nonconforming  billboards  serving 
businesses. 

During  the  performance  of  the 
contract,  two  project  meetings  are 
scheduled  between  the  contractor  and 
the  FHWA.  Members  of  the  public  and 
others  interested  in  the  Section  131(o) 
process  are  invited  fp  attend  both 
meetings.  The  first  meeting  will  be  the 
November  21, 1980,  meeting  to  give  the 
contractor  an  opportunity  to  solicit 
views  and  sources  of  information.  The 
second  meeting  will  be  held  when  the 
research  project  is  approximately  60 
percent  complete,  but  with  ample 
evaluation  and  research  to  develop  a 
methodology  for  assessing  the  severity 
of  economic  impacts.  This  meeting  shall 
be  held  to  obtain  views  of  interested 
parties  concerning  the  Section  131(o) 
program  and  its  implementation  through 
various  case  studies.  The  second 
meeting  will  also  be  open  to  the  public 
and  will  be  announced  in  the  Federal 
Register  at  a  later  date. 

(Catdiog  of  Federal  Domestic  Assistiincn 
Program  Number  20.214.  Highway 
Beautification-Conlrol  of  Outdoor 
Advertising  and  Control  of  Junkyards.  The 
provisions  of  OMB  Circular  No.  A-fl."! 


regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  apply  to  this  program) 

Issued  on  November  12. 1980. 
John  S.  Hassell,  Jr., 
Federal  High  way  Administrator. 

|FR  Doc  80-35aae  Filed  11-14-80;  a4S  ain| 
BILLING  CODE  4t10-22-M 


National  Advisory  Committee  on 
Outdoor  Advertising  and  Motorist 
Information 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  public  meeting. 


SUMMARY:  Pursuant  to  Section  10(a](2] 

of  the  Federal  Advisory  Committee  Act 

(Pub.  L.  92^63,  5  U.S.C.  App.  1),  notice  is 

hereby  given  of  a  meeting  of  the 

National  Advisory  Committee  on 

Outdoor  Advertising  and  Motorist 

Information. 

DATES:  Meetings  to  be  held  December  4 

and  December  5, 1980. 

TIME:  Meetings  will  be  held  from  8:45 

a.m.  to  5:30  p.m.  on  December  4,  and 

from  8:30  a.m.  to  3:30  p.m.  on  December 

5. 

ADDRESSES:  The  meeting  will  begin  with 
a  tour  of  Foster  and  Kleiser  Outdoor 
Advertising,  a  Metro-Media  Company, 
at  4000  S.  Morgan  Street,  Chicago, 
Illinois,  from  8:45  a.m.  to  11:00  a.m.  on 
December  4.  The  meeting  will  reconvene 
at  1:00  p.m.  on  December  4  in  the  Medill 
Room  of  the  Bismarck  Hotel,  171  West 
Randolph  Street,  Chicago,  Illinois.  The 
meeting  on  December  5  will  also  be  held 
in  the  Medill  Room  of  the  Bismarck 
Hotel. 

ATTENDANCE:  The  public  is  invited  to 
attend.  Any  member  of  the  public  will 
be  permitted  to  file  a  written  statement 
with  the  committee.  Interested  persons 
may  be  permitted  to  speak  at  the 
meeting  in  accordance  with  the  bylaws 
established  by  the  committee. 
AGENDA: 

1.  Tour  of  Foster  and  Kleiser  sign 
plant. 

2.  Review  and  approval  of  minutes. 

3.  Presentation  of  position  papers  and 
the  discussion  of  the  following  topics: 
alternate  systems,  electronic  signs,  on- 
premise  signs,  and  scope  of  program. 

4.  Presentations  and  discussion  of 
resolutions. 

5.  Future  meeting  dates. 

6.  Other  general  matters  as  may  be 
specified  by  the  Chairperson  or  the 
Acting  Executive  Director. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 
Mr.  Michael  J.  Laska.  Acting  Executive 
Director,  Room  4218,  IIOA-1,  (202)  426- 
0066.  or  Mr.  Edward  V.  A.  Kussy.  Deputy 


Assistant  Ch.-  *  Counsel,  Room  4230, 
HCC-40,  (2C:  ■  4J6-0791,  Federal 
Highway  Ad;T  uiistration,  400  Seventh 
Street,  SW    vv  c -.hington,  D.C.  20590. 

(Catalog  of  Fev  -  Domestic  Assistance 
Program  Numt^-  .:0.214,  Highway 
Beautification  -i.  ,ntrol  of  Outdoor 
Advertising,  nn  ■  '.  ontrol  of  Junkyards.  The 
provisions  of  ^'^^B  Circular  No.  A-95 
regarding  Sta'p  dr'j  local  clearinghouse 
review  of  Fede-'ai  and  federally  assisted 
programs  and  p' '  lects  apply  to  this  program.) 

Issued  on  N  •  •^mber  12, 1980. 
John  S.  HassWl  i< 
Federal  Higf'<*:     'Administrator. 

|FR  Doc.  80-35«4fl  Pm,o     -14-80: 8:45  am) 
HLUNQ  coot  ««  <0  ii-m 


Federal  Railroad  Administration 

[FRA  Waiver  e-..»ion  Docket  No.  RST-80-4] 

Commonweal*'!  o*  Pennsylvania; 
Petition  to?  >«■  -over  of  Compliance  With 
Certain  Prov«*.or>8  of  ttie  Track  Safety 
Standards 

In  accoroa     -  with  49  CFR  211.41  and 
211.9,  notice  ■>  .ereby  given  that  the 
Departmen'  c  *  "^ansportation, 
Commonwea   •  of  Pennsylvania  (PA 
DOT)  has  pe '.     >ned  the  Federal 
Railroad  Admiri.stration  (FRA)  for  a 
waiver  of  compliance  with  certain 
provisions  of  ttie  Track  Safety 
Standards  (49  CFR  Part  213).  The 
Petition  requiests  that  the  PA  DOT  be 
granted  authority  to  continue  operations 
over  approximately  twenty  miles  of 
track  portions  of  which  do  not  comply 
with  the  standards. 

The  track  involved  in  this  petition  is 
located  between  East  Malianoy  and 
Ringtown  in  the  Commonwealth  of 
Pennsylvania.  The  PA  DOT  notes  that 
this  line  is  currently  being  operated  by 
Consolidated  Rail  Corporation  (Conrail) 
on  a  subsidy  basis.  In  recent  years  the 
line  has  been  handling  less  than  160 
loaded  cars  in  any  given  year  and 
Conrail  will  not  handle  commodities  on 
this  line  that  require  placarding  as 
hazardous  materials.  Conrail  currently 
provides  only  weekly  service  on  this 
line. 

The  PA  DOT  seeks  to  avoid  the 
expenditure  of  ♦  inds  needed  to  bring 
this  track  :■  .  j  i^.Tiphance  with  the 
standards  H'.a  estimates  the  cost  of 
bringing  tne  tra  k  mlo  compliance  is 
approximd'eiv  -Te  hundred  thousand 
dollars.  Th:.s  wa  ver  is  sought  to  allow 
PA  Dot  to  hove  '"onrail  continue  limited 
operations  ovs-r  lie  line  until  September 
31, 1981.  8>  yvri'.h  Ume  PA  DOT  intends 
to  assure  ths'  s^^.''ifute  service  is 
available  for  fne  .;iirrent  shippers. 

The  Ra    -r-ad  S  fe»y  Board  (Board)  is 
seeking  the  v  i  v  ^  and  comments  of  all 


interested  parties  on  this  waiver 
request.  All  interested  parties  are 
invited  to  participate  in  this  proceeding 
by  submitting  written  views  and 
comments.  The  Board  does  not 
anticipate  scheduling  an  opportunity  for 
oral  comment  since  the  facts  do  not 
appear  to  warrant  it. 

All  written  communications 
concerning  this  petition  should  identify 
the  appropriate  Docket  Number  (FRA 
Waiver  Petition  Docket  No.  RST-80-2) 
and  should  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief 
Counsel,  Departrnent  of  Transportation 
(Nassif  Building),  Federal  Railroad 
Administration,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Persons  desiring 
that  receipt  of  this  communications  be 
acknowledged  should  attach  a  stamped 
pre-addressed  postcard  to  the  first  page 
of  their  communication. 

Communications  received  before 
November  30, 1980,  will  be  considered 
before  final  action  is  taken  in  this 
proceeding.  Comments  received  after 
that  date  will  be  considered  to  the 
extent  practicable.  All  communications 
received  will  be  available  for 
examination  at  any  time  during  regular 
working  hours  (9  a.m.-5  p.m.)  in  Room 
8211,  Department  of  Transportation 
(Nassif  Building),  Federal  Railroad 
Administration,  400  Seventh  Street,  SW., 
Washington,  DC  20590. 

This  notice  is  issued  under  the 
authority  of  Section  202,  of  the  Federal 
Railroad  Safety  Act  of  1970,  as 
amended.  (45  U.S.C.  431);  and  §  1.49(n) 
of  the  Regulations  of  the  Office  of  the 
Secretary  49  CFR  1.49(n) 

Issued  in  Washington,  DC,  on  October  23, 
1960. 

Joseph  W.  Walsh, 
Chairman,  Railroad  Safety  Board. 

[FR  Doc.  80-35545  Filed  11-14-80:  B;45  am] 
BILUNG  CODE  4«10-O6-M 


[FRA  Waiver  Petition  Docket  No.  RST-80-3] 

Chicago  and  Northwestern        ' 
Transportation  Co.;  Petition  for  Waiver 
of  Compliance  With  Certain  Provisions 
of  the  Track  Safety  Standards 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the 
Chicago  and  Northwestern 
Transportation  Company  (CNW)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  a  waiver  of 
compliance  with  certain  provisions  of 
the  Track  Safety  Standards  (49  CFR  Part 
213).  The  petition  requests  that  the  CNW 
be  granted  authority  to  continue 
operations  over  approximately  forty-six 
miles  of  track  portions  of  which  do  not 
comply  with  the  standards. 


The  tract  involved  in  this  petition  is 
located  between  Oelwein,  Iowa  and 
Randolph,  Minnesota.  The  CNW  notes 
that  this  line  is  currently  the  subject  of  a 
potential  abandonment  proceeding  that 
will  be  filed  with  the  Interstate 
Commerce  Commission  in  the  near 
future.  In  "recent  years  the  line  has  been 
handling  less  traffic  volume,  due  to 
alternate  routing  being  available  and  the 
CNW  notes  that  it  does  not  handle 
commodities  on  this  line  that  require 
placarding  as  hazardous  materials.  The 
CNW  has  temporarily  reduced  service 
on  this  line  pending  resolution  of  this 
waiver  proceeding  and  the  proposed 
abandonment  proceeding.  The  CNW 
notes  that  much  of  the  traffic  that 
formerly  operated  over  this  line  is 
currently  moving  over  tracks  leased  by 
the  CNW  from  the  Chicago.  Rock  Island 
and  Pacific. 

The  CNW  seeks  to  avoid  expenditure 
of  funds  needed  to  bring  this  track  into 
compliance  with  the  standards  and 
estimates  the  cost  of  bringing  the  track 
into  compUance  is  approximately  one 
hundred-seventy  thousand  dollars.  This 
waiver  is  sought  to  allow  CNW  to 
continue  limited  operations  over  tlie  line 
until  the  abandonment  proceeding  is 
resolved. 

The  Raib-oad  Safety  Board  (Board)  is 
seeking  the  views  and  comments  of  all 
interested  parties  on  this  waiver 
request.  All  interested  parties  are 
invited  to  participate  in  this  proceeding 
by  submitting  written  views  or 
comments.  The  Board  does  not 
anticipate  scheduling  an  opportunity  for 
oral  comment  since  the  facts  do  not 
appear  to  warrant  it. 

All  written  communications 
concerning  this  petition  should  identify 
the  appropriate  Docket  Number  (FRA 
Waiver  Petition  Docket  No.  RST-80-3) 
and  should  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief 
Counsel,  Department  of  Transportation 
(Nassif  Building),  Federal  Railroad 
Administration,  400  Seventh  Street,  SW., 
Washington  DC  20590.  Persons  desiring 
that  receipt  of  their  communications  be 
acknowledged  should  attach  a  stamped 
pre-addressed  postcard  to  the  first  page 
of  their  communication 

Communications  received  before 
November  30. 1980.  will  be  considered 
before  final  action  is  taken  in  the, 
proceeding.  Comments  received  after 
that  date  will  be  considered  to  the 
extent  practicable  All  communications 
received  will  be  available  for 
examination  at  any  time  during  regular 
working  hours  (9  a.m.-5  p  m.)  in  Room 
8211.  Department  of  Transportation 
(Nassif  Building).  Federal  Railroad 
Administration,  400  Seventh  Street,  SW., 
Washington.  DC  20590 
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This  notice 


is  issued  under  the 
authority  of  5  ection  202,  of  the  Federal 
Railroad  Saf(  fy  Act  of  1970,  as 

U.S.C.  431);  and  $  1.49(n) 
of  the  Regula  ions  of  the  Office  of  the 
Secretary  of '  Yansportation  49  CFR 
1.49(n). 

Issued  in  W< 
1960. 
loseph  W.  Wa 

Chairman,  Rai 

|FR  Doc  80-3SM3  Fled  11-14-ao:  KM  am] 
BILUNO  COOE  *%i 


shington,  DC  on  October  23, 


'od  Safety  Board. 


Illinois  CentrtI  Gulf  Railroad;  Petition 
for  Waiver  of  Compliance  with  Certain 
Provisions  of  the  Track  Safety 
Standards 

[FRA  Waiver  Petition  Docltet  No.  RST-80-21 


accordar  ce 


tfil 


an 


wi 


Safijty 


In 
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213).  The  pet 
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operations  ov 
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comply  with  t 

The  track  i: 
located  bet 
the  State  of 
this  line  is 
abandonment 
before  the 
Commission, 
been  handling 
in  any  given 
handle  comm 
require  pla 
materials.  The 
suspended 
resolution  of 
the  concurren 
proceeding 

The  ICG  se 
expenditure  o 
this  track  into 
standards  anc 
bringing  the 
approximatelj 
dollars.  This 
ICG  to  contin 
the  line  until 
proceeding  is 

The  FRA  h 
waiver  of  co 
pending  rev 
received  in 
notice.  In 
this  temporary 


with  49  CFR  211  and 
hereby  given  that  the 
Gulf  Railroad  (ICG)  has 
Federal  Railroad 

(FRA)  for  a  waiver  of 
th  certain  provisions  of 
Standards  (49  CFR  Part 
I  ion  requests  that  the  ICG 
au  hority  to  continue 

>r  approximately  twenty 
portions  of  which  do  not 
le  standards, 
rvolved  in  this  petition  is 
ween  Kevel  and  Barlow  in 
Kentucky.  ICG  notes  that 
cur  rently  the  subject  of  an 

proceeding  that  is  pending 
Interstate  Commerce 

1  recent  years  the  line  has 
less  than  300  .loaded  cars 
and  the  ICG  will  not 
ities  on  this  line  that 
carjding  as  hazardous 

ICG  has  temporarily 
seijvice  on  this  line  pending 
waiver  proceeding  and 
abandonment 


ysar  i 
(idi 


t  us 


4ks  to  avoid  the 
funds  needed  to  bring 
compliance  with  the 
estimates  the  cost  of 
trjack  into  compliance  is 

two  hundred  thousand 
\iavier  is  sought  to  allow 
1  e  limited  operations  over 
t  le  abandonment 

esolved. 
as  granted  a  temporary 
mpliance  to  the  ICG 
ei  V  of  any  comments 
re!  ponse  to  this  public 
reac  ling  the  decision  to  grant 
waiver  the  FRA  has 


available  to  it  the  data  obtained  during 
a  special  field  investigation  and  the 
information  gained  through  routine 
compliance  monitoring  efforts.  On  the 
basis  of  that  information,  the  Railroad 
Safety  Board  (Board)  of  the  FRA 
determined  that  granting  the  requested 
waiver  would  be  consistent  with 
railroad  safety  provided  that  certain 
conditions  are  adhered  to  during  any 
operation  over  the  noncomplying  track. 

The  Board  is  now  seeking  the  views 
and  comments  of  all  interested  parties 
on  this  waiver  request.  The  Board  will 
review  the  initial  decision  in  this 
proceeding  in  the  light  of  any  comments. 
Consequently,  all  interested  parties  are 
invited  to  participate  in  this  proceeding 
by  submitting  written  views  or 
comments.  The  Board  does  not 
anticipate  scheduling  an  opportunity  for 
oral  comment  since  the  facts  do  not 
appear  to  warrant  it. 

All  written  communications 
concerning  this  petition  should  identify 
the  appropriate  Docket  Number  (FRA 
Waiver  Petition  Docket  No.  RST-80-2) 
and  should  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief 
Counsel,  Department  of  Transportation 
(Nassif  Building),  Federal  Railroad 
Administration,  400  Seventh  Street, 
S.W..  Washington,  DC  20590.  Persons 
desiring  that  receipt  of  their 
communications  be  acknowledged 
should  attach  a  stamped  pre-addressed 
postcard  to  the  first  page  of  their 
communication. 

Communications  received  before 
November  30, 1980,  will  be  considered 
before  final  action  is  taken  in  this 
proceeding.  Comments  received  after 
that  date  will  be  considered  to  the 
extent  practicable.  All  communications 
received  will  be  available  for 
examination  at  any  time  during  regular 
working  hours  (9  a.m.-5  p.m.)  in  Room 
8211,  Department  of  Transportation 
(Nassif  Building),  400  Seventh  Street, 
S.W.,  Washington,  DC  20590. 

This  notice  is  issued  under  the 
authority  of  Section  202,  of  the  Federal 
Railroad  Safety  Act  of  1970,  as 
amended,  (45  U.S.C.  431):  and  §  1.49(n) 
of  the  Regulations  of  the  Office  of  the 
Secretary  of  Transportation  49  CFR 
1.49(n). 

Issued  in  Washington,  DC  on  October  23, 
1980. 

Joseph  W.  Walsh. 

Chairman,  Railroad  Safety  Board. 

(FR  Doc  80-35544  Filed  11-14-80:  8:4S  am] 
BILLING  COOE  491CM)6-M 


[FRA  Waiver  Petition  Docket  HS-80-13 

St  Maries  Railroad  Co.;  Petition  for 
Exemption  From  the  Hours  of  Service 
Act 

In  accordance  with  49  CFR  211.41  and 
211.9.  notice  is  hereby  given  that  the  St. 
Maries  Railroad  Company  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464,  Pul.  L.  91-169,  45  U.S.C.  64a(e)). 
That  petition  requests  that  the  St. 
Maries  be  granted  authority  to  permit 
certain  employees  to  continuously 
remain  on  duty  for  in  excess  of  twelve 
hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  f^om  this 
twelve  hour  limitation. 

The  St.  Maries  seeks  this  exemption 
so  that  it  can  permit  certain  employees 
to  remain  continuously  on  duty  for 
periods  not  to  exceed  sixteen  hours.The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-80-13  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration, 
Department  of  Transportation  (Nassif 
Building),  400  Seventh  Street.  S.W., 
Washington,  D.C.  20590. 
Communications  received  before 
December  15, 1980  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211. 
Department  of  Transporation  (Nassif 
Building),  400  Seventh  Street,  S.W.. 
Washington.  D.C.  20590. 
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(Sec.  5,  Hours  of  Service  Act  of  1969  (45 
U.S.C.  64a),  1  49(d)  of  regulations  of  the 
Office  of  the  Secretary,  49  CFR  1.49(d)) 

Issued  in  Washington,  DC.  on  Ocfober  23, 
1980. 

).  W.  Walsh, 
Chairman,  Railroad  Safety  Board. 

[FR  Doc.  80-35546  Filed  11-14-60:  8:45  am] 
BILUNO  COOE  4»1(H>6-M 


National  Highway  Traffic  Safety 
Administration 

Innovators  Seminar  No.  5;  PubHc 
Meeting 

The  National  Highway  Traffic  Safety 
Administration  announces  Innovators 
Seminar  #5,  on  Free  Wheeling  and 
Engine  Cutoff  Devices  for  Fuel  Savings, 
to  be  held  on  December  8, 1980, 10  am  to 
1  pm,  in  Room  4234,  DOT  Headquarters 
Building,  400  Seventh  Street,  Southwest. 
Washington,  DC.  This  meeting  will  be  a 
technical  review  of  the  promise  and 
problems  in  the  use  of  these  devices. 
Following  an  introduction  by  NHTSA  on 
the  regulatory  and  safety  issues, 
technical  presentations  on  devices  will 
be  made  by  Mr.  Jack  Atrins,  M.E.E., 
Fellow,  IEEE,  an  individual  inventor 
who  has  modified  a  Citation  automobile 
with  a  prototype  of  some  of  his 
concepts;  Borg-Warner  Corporation;  and 
Volkswagen.  The  speakers  are 
encouraged  to  address  the  effects  on 
emissions  and  possible  safety 
implications  as  well  as  the  fuel  savings 
potential  under  various  driving 
conditions.  Comments  will  be  made  by 
the  Council  on  Environmental  Quality, 
the  Department  of  Energy,  and  the 
Environmental  Protection  Agency. 
Those  wishing  to  present  additional 
devices  or  those  wishing  for  further 
information  may  call  Dr.  Carl  C.  Clark, 
Inventor  Contact,  NHTSA,  202-425-4881. 

Issued  on  November  10, 1960. 
R.  Rhoads  Stephenson, 

Associate  Administrator  Research  and 
Development. 

|FR  Doc.  80-35652  Filed  11-14-80;  8:45  «m| 
BILUNG  COOE  4910-5»-M 

Research  and  Special  Program 
Administration 

Final  Consumer  Program 

agency:  Research  and  Special  Programs 

Administration  (RSPA).  Department  of 

Transportation. 

action:  Adoption  of  RSPA's  Consumer 

Program  as  required  by  the  Executive 

Order  12160  and  by  the  Final  DOT 

Consumer  Program. 

SUMMAFly:  The  RSPA's  Final  Consumer 
Plan  has  been  developed  in  compliance 


with  Executive  Order  12160.  The 
proposed  plan  addresses  the  five 
consumer  elements  required  by  the 
Executive  Order  and  by  the  DOT 
Consumer  Program. 
EFFECTIVE  DATE:  December  1, 1980. 
ADDRESS:  O^ice  of  Public  Affairs  and 
Consumer  Participation  (DCA-1).  Room 
8414,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  400  7th  Street,  SW.. 
Washington.  DC.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jackie  Gillan,  Director,  Office  of  Public 
Affairs  and  Consumer  Participation. 
Telephone:  (202)  472-5717. 
SUPPLEMENTARY  INFORMATION:  The 
RSPA  Consumer  Program  responds  to 
Executive  Order  12160  requiring  Federal 
agencies  to  review  and  revise  their 
operating  procedures  to  ensure  that 
consumer  needs  and  interests  are 
adequately  addressed.  Since  its 
establishment  in  1977.  the  Research  and 
Special  Programs  Administration  has 
developed  programs  for  communicating 
with  the  transportation  community, 
primarily  through  rulemaking 
procedures,  program  seminars,  and 
publication  of  program  studies  and 
analyses.  The  Materials  Transportation 
Bureau  (MTB)  of  the  Research  and 
Special  Programs  Administration  has 
had  the  major  role  of  interacting  with 
the  public  consumer  through  its 
rulemaking  activities  involving  pipeline 
safety  and  the  transportation  of 
hazardous  materials.  Other  offices 
within  the  RSPA  have  developed 
programs  for  dealing  with  the  public  in 
varying  degrees  through  meetings, 
seminars,  and  publication  of  program 
results  to  the  interested  public  and 
consiuners.  In  order  to  increase  the 
consumer  involvement.  RSPA  is 
proposing  certain  new  organizational 
structures  and  procedures  embodied  in 
the  following  to  comply  with  the  intent 
of  the  Executive  Order.  | 

1.  Consumer  Affairs  Perspective 

The  RSPA's  draft  Consumer  Plan  was 
widely  advertised  through  numerous 
mailings,  telephone  notifications,  and 
announcements  at  various  meetings.  The 
comments  received  concerning  the 
Consumer  Plan  are  summarized  as 
follows: 

1.  Comment:  Concern  was  expressed 
that  this  function  will  duplicate  efforts 
of  other  consumer  groups  and  cause 
unnecessary  Federal  regulations. 

Response:  RSPA  will  be  the  liaison 
with  national,  state  and  local  consumer 
and  citizen  organizations  responding  to 
their  concerns  about  transportation 
issues  and  making  a  concerted  effort  to 
identify  duplication  of  efforts. 


2.  Comment:  Recommendation  that 
RSPA  maintain  close  contact  with  local 
consumer  organizations,  share 
newsletters  and  other  consumer  data. 

Response:  Within  the  mission  of  the 
newly  established  office  concerted 
effort  will  be  made  for  consumer/citizen 
outreach.  A  mailing  list  with  some  2,600 
contacts  has  been  developed. 

3.  Comment:  Identification  of  specific 
contact  points  for  consumer's  use  in 
impacting  RSPA  decisionmaking 
process. 

Response:  With  the  appointment  of 
Ms.  Jackie  Gillan,  as  Director.  Office  of 
Public  Affairs  and  Consumer 
Participation  this  point  has  been 
addressed.  The  Director  will  be  able  to 
make  appropriate  contacts  within  RSPA 
for  any  consumer  or  citizen. 

4.  Comment:  Timetables  should  be 
estabhshed  for  RSPA's  assessment  of  its 
current  publications  program. 

Response:  The  Consumer 
Participation  Office  intends  to 
accomplish  this  in  fiscal  year  1981. 

5.  Comment:  Funding  of  consumer 
projects  should  be  for:  (a)  new 
transportation  issues  that  impact 
community  development  and  (b) 
pedestrian  issues  such  as  safety  and 
street  livabihty. 

Response:  We  will  seek  out  new 
issues,  ideas,  suggestions  from  the 
various  state  and  local  groups  and 
consumer  organizations.  Consumer 
forums  will  be  sponsored  that  will  allow 
for  interchange  of  ideas  and  issues. 

6.  Comment:  Greater  emphasis  and 
support  should  be  given  to  direct  mailing 
lists. 

Response:  Within  FY  1981  we  will 
work  to  enlarge  our  present  mailing  list. 
We  will  be  open  to  suggestions  from 
other  government  agencies,  state  and 
local  groups,  consumer  organizations, 
and  any  other  interested  consumer/ 
citizen  groups. 

1.  Consumer  Affairs  Perspective 

The  RSPA  has  established  an 
independent  Office  of  Public  Affairs  and 
Consumer  Participation  with  a  consumer 
affairs  staff  of  two  or  three  specialists, 
that  report  directly  to  the  Administrator 
to  assure  the  maintenance  of  a  strong 
consumer  advocacy  role.  The  RSPA 
consumer  affairs  staff  will  have  training, 
experience,  and  expertise  in  analyzing 
regulations,  policies,  programs,  and 
legislation;  furthering  communication 
with  consumer  organizations;  9hd 
performing  editorial  assignments.  The 
principal  functions  of  the  RSPA 
consumer  affairs  staff  are  to  develop  a 
strong  relationship  between  the  RSPA 
and  its  consumer  constituencies,  advise 
the  RSPA  staff  on  the  opportunities  for 
consumer  involvement,  and  monitor 
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for  the  outreach  and  participation  of  the 
consumer  in  RSPA  activities.  Consumer/ 
citizen  participation  in  the  development 
of  appropriate  RSPA  rules,  policies,  and 
programs  will  be  governed  by  DOT 
procedures  for  public  and  citizen 
participation,  as  well  as  by  the  following 
specific  provisions: 

a.  Consumer/Citizen  Participation  in 
Rulemaking 

The  RSPA  is  involved  with 
rulemaking  in  two  fields;  pipeline  safety 
and  the  transportation  of  hazardous 
materials.  Responsibility  for  both  rests 
with  the  Materials  Transportation 
Bureau  (MTB).  with  legal  assistance 
from  the  RSPA  Office  of  the  Chief 
Counsel.  Under  MTB.  rulemaking  is 
carried  out  in  two  fields,  respectively, 
by  the  Office  of  Pipeline  Safety 
Regulation  (OPSR)  and  the  Office  of 
Hazardous  Materials  Regulation 
(OHMR).  The  procedures  for  rulemaking 
by  RSPA  follow  the  basic  format  for 
informal  rulemaking  by  the  Federal 
Government  as  embodied  in  5  U.S.C. 
551.  et.  seq.  (formerly  the  Administrative 
Procedure  Act.)  In  its  most  simplified 
form,  the  process  begins  with  a  decision 
to  take  regulatory  action.  A  Notice  of 
Proposed  Rulemaking  (NPRM)  is 
required  to  be  published  in  the  Federal 
Register,  :<nd  public  comments  are 
solicited.  Based  on  responses  to  the 
proposal,  the  proposed  rule  will  either 
be  promulgated  with  appropriate 
revisions  as  necessary  or  rescinded  by 
the  agency.  The  process  requires 
meticulous  record  keeping  to  ensure  that 
fact  finding,  time  to  comment,  and 
public  notice  and  comment  are 
adequately  accomplished. 

The  above  process  describes  the 
statutorily  mandated  rulemaking 
procedures  being  followed  by  the 
program  offices.  The  RSPA  consumer 
affairs  staff  will  complement  these 
procedures  by  establishing  additional 
procedures  for  providing  early  and 
meaningful  opportunities  for  consumer/ 
citizen  participation  in  the  development 
of  and  review  of  all  agency  rules.  The 
consumer  affairs  staff,  working  with  the 
program  offices,  will  establish  an  events 
schedule  which  will  plan  for  the 
interaction  of  the  program  offices  and 
the  consumer/citizen  groups  through 
forums,  meetings,  or  consumer  outreach 
communications.  This  scheduling  of 
interactions  begins  at  the  initiation 
stages  and  continues  throughout  the 
lifetime  of  all  RSPA  rulemaking.  RSPA's 
rulemaking  responsibilities  are  also 
governed  by  E.0. 12044  (Improving 
Government  Regulations)  and  DOT's 
Regulatory  Policies  and  Procedures 
(published  in  the  February  26, 1979, 
Federal  Register).  Paragraph  12  of  the 


latter  document  specifies  appropriate 
steps  to  be  taken  to  increase 
opportunities  for  public  participation  in 
rulemaking  activities. 

b.  Consumer  Participation  in 
Decisionmaking  on  Policy  and  Program 
Activities 

The  RSPA  consumer  affairs  staff  is 
responsible  for  assuring  the  opportunity 
for  consumer/citizen  participation  in  the 
development  and  review  of  appropriate 
RSPA  policy  and  program  activities. 
This  office  encourages  the  use  of 
standard  procedures  for  consumer/ 
citizen  participation  in  the  development 
of  these  activities.  The  purpose  of  these 
procedures  is  to  assure  that  consumers 
have  early  and  continuing  opportunities 
to  learn  and  express  their  concerns 
about  significant  consumer-oriented 
activities  which  are  under  discussion 
and  development.  Attached  is  the 
format  to  be  used  by  RSPA  as  its 
standard  procedures  for  consumer/ 
citizen  participation. 

The  initiating  office  for  each 
significant  policy  or  program 
development  action,  with  the  support  of 
the  RSPA  consumer  affairs  staff,  will 
develop  a  timetable,  based  on  a 
standard  procedure  for  consumer/ 
citizen  participation,  indicating  when 
and  how  consumers/citizens  can  be 
involved  in  that  policy  or  program 
development  process.  This  timetable 
will  become  the  consumer/citizen 
participation  plan  for  that  action  and 
will  be  submitted  to  the  Administrator 
for  approval  after  review  and 
coordination  with  the  program  offices. 
Each  plan  will  enumerate  the 
participatory  techniques  that  will  be 
used  at  each  stage  and  will  describe 
how  consumer/citizen  concerns  will  be 
analyzed  and  considered  in 
de^cisionmaking.  The  RSPA  consumer 
affairs  staff  will  provide  administrative 
assistance  and  guidance  to  the  program 
offices  concerning  ways  to  improve  their 
contacts  with  consumer/citizen 
constituencies. 

c.  Consumer  Forums 

The  Research  and  Special  Programs 
Administration  will  develop  innovative 
and  practical  techniques  for  arranging 
ongoing  contacts  with  consumer/ 
citizens.  The  goal  is  to  stimulate  the 
broadest  possible  range  of  interactions 
between  consumer/citizens  and  RSPA 
officials.  An  important  technique  is  the 
use  of  regularly  scheduled  Washington 
based  consumer  forums,  supplemented 
by  regional  forums  coinciding  with  the 
geographical  location  of  the  DOT 
regional  representatives  of  the  ' 

Secretary,  or  other  geographical 
locations  as  appropriate.  These  forums 
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could  be  conducted  annually  during  the 
spring  preview  cycle  so  as  to  be  timely 
enough  to  provide  inputs  into  the  next 
year's  budget  development  process. 

rV.  InformatioDal  Materials 

The  RSPA  has  an  extensive 
informational  publication  program  with 
many  transportation  program  reports, 
brochures,  pamphlets,  and  fact  sheets 
available  for  dissemination.  The 
materials  ar«  diverse  in  topic  and  result 
from  the  programs  of  the  OfHces  of; 
Transportation  Security,  DPB-10,  for 
enhancing  cargo  security  through  the 
transportation  network;  Systems 
Engineering,  DPB-20,  for  the 
development  of  key  technologies 
appropriate  to  needs  for  multimodal 
research  within  the  DOT;  Emergency 
Transportation,  DPB-30,  for  emergency 
plaiuiing  associated  with  wiirtime  or 
natural  disaster  to  the  transportation 
network;  Transportation  Facilitation, 
DPB-40,  for  developing  procedures  for 
improving  the  flow  of  passenger  and 
freight  through  the  transportation 
system;  University  Research,  DPB-50, 
for  utilizing  the  university  commimity  in 
proposing  and  conducting  special 
research  projects  in  transportation;  the 
Transportation  Safety  Institute,  DPB-60. 
in  the  conduct  of  transportation  safety 
training  programs  in  support  of  the 
improved  safety  of  the  transportation  of 
freight  and  passengers  through  the 
transportation  networks;  and  the 
Materials  Transportation  Information 
Services  Division,  DMT-43,  for 
hazardous  material  and  pipeline  safety 
information.  The  Transportation 
Systems  Center,  DTS,  is  a  major 
resource  for  the  Department  of 
Transportation  for  the  dissemination 
and  exchange  of  transportation 
information  to  the  public  via 
conferences,  technology  sharing,  and 
publications. 

The  RSPA  will  improve  its  consumer 
information  program  through  better 
planning  and  enhanced  government/ 
consumer  coordination.  To  this 
objective,  the  RSPA  plans  to  assess  its 
current  publications  program  to  identify 
changes  to  or  additional  consumer 
information  requirements  and  to 
develop  a  better  coordinated  consumer 
information  program.  The  first  phase  of 
this  coordinated  program  was  the 
establishment  of  an  RSPA  Consumer 
Publications  Program  on  October  1, 
1980.  The  fiscal  year  1981  program  will 
test  the  mechanism  for  a  long  range 
RSPA  Consumer  Information  Program. 
This  program  is  designed  to: 

(1)  Produce  a  limited  number  of  RSPA 
consumer  publications  in  fiscal  year 
1981: 


(2)  Move  into  an  expanded  production 
of  RSPA  consumer  publications  in  fiscal 
year  1982;  and 

(3)  Develop  plans  for  starting 
production  of  RSPA  consumer 
audiovisual  material  in  fiscal  year  1983. 

a.  Assessment  of  Current  Consumer 
Publications 

The  RSPA  consumer  affairs  staff  is 
responsible  for  making  an  in-depth 
assessment  of  current  RSPA  consumer 
publications,  newsletters,  or  mailing 
lists.  This  material  will  be  evaluated 
against  criteria  suggested  by 
requirements  in  DOTs  Consumer 
Program.  The  RSPA  consumer  affairs 
staff  will  then  develop  two  sets  of 
recommendations:  (1)  Suggestions  for 
revising  current  consumer  publications; 
and  (2)  suggestions  for  new  pubhcations. 
In  each  category,  high  priority  items  will 
be  identified  and  scheduled  for 
development  during  the  pilot  period  of 
FY  1981.  RSPA  invites  public  conunents 
on  the  adequacy  of  its  current 
publications  and  sohcits  ideas  on 
possible  new  publications. 

b.  Responsibility  and  Timetable  for  the 
RSPA  Consumer  Information  Program 

RSPA.  along  with  the  other 
administrations,  will  be  responsible  for 
preparing,  publishing  and  distributing 
consumer  publications  that  focus  on  its 
own  area  of  responsibility  and 
expertise.  The  DOT  Consumer  Policy 
Coordinating  Council  is  responsible  for 
tasks  that  require  Department-wide 
centralized  coordination  of  efforts,  such 
as:  (a)  Preparing  and  publishing  a 
bibliography  of  all  DOT  consumer 
publications  and  (b)  combining  all 
appropriate  DOT  consumer  mailing  lists 
in  order  to  publicize  new  consumer 
publications. 

c.  Distribution  of  Consumer         I 
Publications 

Each  RSPA  consumer  publication  will 
be  introduced  with  an  RSPA  news 
release  to  the  general  media  as  well  as 
the  consumer  press.  Each  RSPA 
consumer  publication  will  be  mailed, 
with  a  letter  from  the  senior  member  of 
the  Office  of  Public  Affairs  and 
Consumer  Participation,  to  the  consumer 
mailing  list  of  the  RSPA  element 
producing  the  publication,  as  well  as  to 
other  appropriate  DOT  mailing  lists. 
Distribution  of  RSPA  consumer 
publications  will  utilize  the  facilities  of 
GSA's  Consumer  Information  Center,  to 
the  extent  that  funding  exists  for  such 
GSA  distribution. 

Whenever  possible,  single  copies  of 
RSPA  consumer  publications  will  be 
available  free,  on  request.  When  funds 
permit.  RSPA  will  provide  for  free  bulk 


mailings  to  consumer  constituencies  and 
to  schools  for  all  RSPA  consumer 
publications.  Such  bulk  distribution  will 
include  the  results  of  consumer-oriented 
meetings,  forums,  conferences,  and 
appropriate  public  hearings.  On  large 
pubhcation  orders,  the  staff  of  the  Office 
of  Consumer  Participation  will  make 
negatives  of  its  publications  available 
for  printing  by  State  and  local 
governments  or  consumer  groups. 

d.  Informational  Materials  for  RSPA 
Meetings 

The  RSPA  consumer  affairs  staff 
provides  assistance  to  the  RSPA  offices 
in  developing  informational  materials 
for  dissemination  of  public  meetings 
with  special  attention  to  their 
readability,  format,  and  appropriateness 
for  the  meeting  audience. 

V.  Education  and  Training 

Under  the  proposed  plan,  the  RSPA 
consumer  affairs  staff  develops 
education  and  training  materials  to 
familiarize  the  RSPA  staff  with  the  new 
DOT  consumer  policies. 

a.  Responsibility  for  Notification  and 
Education  Concerning  E.O.  12160 

The  RSPA  consumer  affairs  staff  is 
responsible  for  developing  an  ongoing 
education  program  to  inform  RSPA  staff 
concerning  new  procedures  and 
activities  that  will  be  required  under  the 
RSPA  Order. 

The  RSPA  consumer  affairs  staff 
consults  with  the  OST  Office  of 
Persoimel  and  Training  to  institute  plans 
for  training  consumer  personnel  in  the 
general  area  of  consumer  affairs 
responsibilities,  with  specific  focus  on 
citizen  participation,  preparation  of 
consumer  information  materials,  and 
handling  of  consumer  complaints.  To  the 
extent  that  interagency  training  courses 
or  contractors'  courses  are  available  on 
these  topics,  arrangements  will  be  made 
for  RSPA  staff  to  enroll  in  such  courses. 

b.  Training  Opportunities  and  Technical 
Assistance  for  Consumers 

The  RSPA  consumer  affairs  staff  will 
explore  the  possibility  of  providing 
training  and  expanded  technical 
assistance  in  transportation 
consumerism  for  members  of  grassroots 
consumer  organizations.  Possible  { 

alternative  forms  for  such  activities  may 
be:  regional  conferences,  RSPA 
sponsored  workshops;  printed  materials 
for  distribution  to  consumer 
organizations;  part-time  or  short-term      j 
internships  with  RSPA  consumer  affairs 
staff  for  members  of  grassroots 
consumer  organizations. 
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VI.  Complaint  Handling 
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Issued  in  Washington,  D.C.  on  November  6, 
1980. 

Howard  J.  Ougoff, 

Administrator. 

|FR  Doc  80-35708  Filed  11-14-80;  &«  am) 
BILLING  CODE  4910-«0-M 


Urban  Mass  Transportation 
Administration 

Core  Specification  for  Rail  Rapid 
Transit  Cars;  Availability  of 
Specification 

AGENCY:  Urban  Mass  Transportation 

Administration,  DOT. 

ACTION:  Notice  of  Availability  of 

Specification  and  Request  for 

Comments. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
has  been  working  with  transit  operators 
and  suppliers  during  the  last  three  years 
to  develop  a  core  rail  rapid  transit  car 
specification  to  be  used  as  the 
framework  for  a  complete  specification 
issued  by  agencies  purchasing  rapid 
transit  cars.  This  specification  is  being 
issued  for  public  comment.  The  Urban 
Mass  Transportation  Administration  is 
interested  in  comments  on  the 
specification  from  all  elements  of  the 
transit  industry — car  builders,  suppliers, 
transit  operators,  consultants,  and  the 
general  public. 

DATE:  Comments  must  be  received  by 
JaAiary  15, 1981. 

.^^RESS:  All  comments  should  be 
submitted  to  Jeffrey  Mora,  Urban  Mass 
Transportation  Administration,  Office  of 
Rail  and  Construction  Technology, 
UTD-30,  400-7th  Street,  S.W., 
Washington,  D.C.  20590.  Copies  of  the 
specification  (one  per  organization)  may 
be  obtained  from  the  Urban  Mass 
Transportation  Administration's  Office 
of  Rail  and  Construction  Technology, 
UTD-30,  400-7th  Street,  S.W., 
Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Mora,  Office  of  Rail  and 
Construction  Technology.  (202)  426- 
0090. 

SUPPLEMENTARY  INFORMATION:  The 
specification  is  designed  to  be  used  as  a 
standardized  technical  rapid  rail  car 
specification  and  is  termed  a  "core" 
specification  since  each  purchasing 
agency  has  some  site  specific 
requirements.  It  is  designed  to  be 
utilized  by  all  United  States  rapid  rail 
operators  with  completing  details  made 
necessary  by  site  specific  requirements. 
The  specification  represents  an  element 
of  the  Urban  Mass  Transportation 
Administration's  continuing  activities  in 
standardization  of  urban  rail  vehicles 


and  systems  within  the  objective  of 
reducing  life  cycle  costs  and  producing 
more  reliable  transit  equipment.  These 
include  publication  of  a  revised  Light 
Rail  Vehicle  Specification,  development 
of  national  design  guidelines  for  rail 
transit,  and  development  of 
standardized  procurement  terms  and 
conditions. 

Dated:  November  12, 1980. 
Theodore  C.  Lutz, 

Administrator 

(F'R  Doc.  80-35748  Filed  11-14-80:  8:4S  am| 
BILLING  CODE  4910-$7-M 


DEPARTMENT  OF  THE  TREASURY 

Office  Of  Foreign  Assets  Control 

Nickel-Bearing  Materials  From  French 
Co.,  Creusot-Loire;  Restrictions  on 
Imports 

The  Office  of  Foreign  Assets  Control 
has  reason  to  believe  that  nickel-bearing 
materials  and  articles  produced  by  the 
French  steel  producing  firm,  Creusot- 
Loire,  may  be  made  or  derived  in  whole 
or  in  part  from  nickel  of  Cuban  origin. 

Notice  is  hereby  given  that,  effective 
November  13, 1980,  imports,  direct  or 
indirect,  of  the  following  materials  and 
articles  that  were  produced  or  supplied 
by  the  French  firm,  Creusot-Loire,  will 
be  detained  by  Customs  until  such  time 
as  their  release  from  Customs'  custody, 
or  other  disposition,  is  authorized  by  the 
Office  of  Foreign  Assets  Control  under 
the  provisions  of  the  Cuban  Assets 
Control  Regulations  (31  CFR  Part  515): 

(1)  Nickel,  its  compounds,  its  alloys, 
their  so-called  basic  shapes  and  forms 
and  also  nickel  waste  and  scrap 
provided  for  in  Subpart  E  of  Part  2  of  the 
Tariff  Schedule  of  the  United  States 
(TSUS)  and 

(2)  Stainless  steel  and  other  metal 
alloys  in  their  basic  shapes  and  forms,  if 
containing  more  than  2.50  percent 
nickel. 

License  applications  from  importers 
for  such  imports  will  be  considered  on  a 
case-by-case  basis  in  situations  in 
which  prior  to  November  14, 1980:  (1) 
The  goods  were  exported  from  France; 
(2)  payment  for  the  goods  was  effected 
for  or  on  behalf  of  the  importer;  or  (3)  an 
irrevocable  letter  of  credit  covering  such 
goods  contracted  for  prior  to  that  date 
was  established  by  a  domestic  bank. 

(Sec.  5,  40  Stat.  415,  as  amended,  50  U.S.C. 
App.  5:  sec.  620(a).  75  Stat.  445,  22  U.S.C. 
2370(a):  Proc.  3447,  27  FR  1085,  3  CFR,  1959- 
1963  Comp.;  E.O.  9193,  7  FR  5205,  3  CFR, 
Comp.  Supp..  p.  1174;  E.O.  9989,  13  FR  4891,  3 
CFR,  1943-1948  Comp.  p.  748) 


Dated:  November  13, 1980. 
Dennis  M.  O'Connell, 
Director. 

Approved: 
Richard  J.  Davis, 
Assistant  Secretary, 

|FR  Doc  80-35034  Piled  11-143-80:  4:30  pm] 
BiLLINQ  CODE  4*10-25-11 


Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)  (3)  of  the  Internal 
Revenue  Code  of  1954.  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  99(b)  (3)  of  the 
Internal  Revenue  Code  of  1954).  The  list 
is  the  same  as  the  list  published  in  the 
July  1, 1980  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)  (3)  of  the  Internal  Revenue  Code 
of  1954). 

Bahrain,  Iraq,  Jordan,  Kuwait,  Lebanon, 
Libya,  Oman,  Qatar,  Saudi  Arabia, 
Syria,  United  Arab  Emirates,  Yemen 
Arab  Republic,  and  Yemen,  Peoples 
Democratic  Republic  of. 
Donald  C.  Lul>ick, 
Assistant  Secretary  (Tax  Policy). 
November  7, 1980. 

|FR  Doc.  80-35719  Filed  11-14-80:  8:45ain| 
BILUNG  CODE  4S10-2S-M 


United  States  and  Switzerland  Begin 
income  Tax  Treaty  Negotiations 

The  Treasury  Department  announced 
on  November  10, 1980,  that 
representatives  of  the  United  States  and 
Switzerland  recently  concluded  a  first 
round  of  discussions  on  a  new  income 
tax  treaty  between  the  two  countries. 
The  new  treaty  would  replace  the  treaty 
currently  in  force,  which  was  signed  in 
1951.  Discussions  are  expected  to 
continue  in  March  1981. 

The  new  treaty  is  expected  to  follow 
the  pattern  of  the  1977  U.S.  and  OECD 
Model  treaties.  The  discussions  will 
cover  the  full  range  of  issues  normally 
considered  in  tax  treaty  negotiations, 
including  the  tax  treatment  of  income 
from  business,  investment,  and  personal 
serviciss,  and  procedures  for 
administering  the  treaty.  The  U.S.  has 


asked  specifically  to  discuss  several 
areas  in  which  the  existing  treaty 
appears  imperfect.  These  include 
"correlative  adjustments"  in  one  country 
in  response  to  an  adjustment  made  by 
the  other  country  to  reflect  arm's-length 
pricing  principles;  inappropriate  use  of 
the  treaty  by  third  country  residents; 
and  the  narrowness  of  the  existing 
exchange  of  information  provision.  The 
application  of  the  treaty  to  the  Swiss 
forfait  tax  is  also  under  consideration. 

The  Treasury  invites  persons  wishing 
to  submit  comments  on  any  aspects  of 
the  proposed  treaty,  on  issues  which 
have  arisen  under  the  present  treaty  or 
on  U.S.-Swiss  tax  relations  generally  to 
write,  by  December  31, 1980,  to  H.  David 
Rosenbloom,  International  Tax  Counsel, 
Department  of  the  Treasury,  Room  3064, 
Washington,  D.C.  20220. 

Dated:  November  10, 1980. 
Donald  C.  Lubick, 

Assistant  Secretary  (Tax  Policy). 

[FR  Doc.  80-3S720  Filed  11-14-80:  8:45  am| 
BILUNG  CODE  4«10-2S-M 


Practice  Before  the  internal  Revenue 
Service;  Request  for  Public  Comments 
on  Establishing  an  Advisory 
Committee  on  Opinions  by 
Practitioners  Before  the  Internal 
Revenue  Service  Used  In  the        | 
Promotion  of  Tax  Shelters 

A  notice  of  proposed  rulemaking  to 
amend  the  regulations  governing 
practice  before  the  Internal  Revenue 
Service  (31  CFR  Part  10)  for  the  purpose 
of  setting  standards  relative  to  opinions 
used  in  the  promotion  of  tax  shelters 
was  published  in  the  Federal  Register  on 
Thursday,  September  4. 1980  (45  FR 
58594).  In  anticipation  of  the 
implementation  of  a  final  rule  on  the 
subject,  the  Department  has  under 
consideration  the  establishment  of  an 
advisory  committee  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  The  principal  purpose  of  the 
advisory  committee  would  be  to  advise 
the  Director  of  Practice  on  issues  arising 
in  the  review  of  tax  shelter  opinions 
relating  to  possible  non-compliance  with 
the  standards  contained  in  the 
regulations.  The  advisory  committee 
would  be  comprised  of  a  representative 
cross-section  of  individuals  outside  the 
government  conversant  with  the  subject. 

The  purpose  of  this  notice  is  to 
request  comments  from  the  public  on  the 
desirability  of  such  an  advisory 
committee  and  suggestions  concerning 
the  scope  of  its  duties  and  any  other 
relevant  matters  for  the  Treasury 
Department's  consideration. 

Comments  must  be  in  writing  and 
must  be  received  by  December  19, 1980. 


They  should  be  sent  in  triplicate  to  the 
Director  of  Practice,  Department  of  the 
Treasury,  Washington,  D.C.  20220. 

Dated:  November  12, 1980. 
David  R.  Brennan, 

Acting  General  Counsel. 

[Fit  Doc.  80-35838  Filed  11-14-80:  8.45  am] 
BILLMG  COK  4«W-2S-M 

[Public  Debt  Series  No.  32-80] 

Supplement  to  Department  Circular 

November  6, 1980. 

The  Secretary  announced  on 
November  5, 1980,  that  the  interest  rate 
on  the  notes  designated  Series  G-1984, 
described  in  Department  Circular — 
Public  Debt  Series— No.  32-80,  dated 
October  30, 1980,  will  be  13  ¥4  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  13  ¥4  percent  per  annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Department 
procedures  applicable  to  such 
regulations. 

(FR  Doc.  80-35794  Filed  11-14-80:  8:45  am) 
BILUNG  CODE  4810-40-M 

(Public  Debt  Series  No.  33-80] 
Supplement  to  Department  Circular 

November  7. 1980. 

The  Secretary  announced  on 
November  6, 1980,  that  the  interest  rate 
on  the  notes  designated  Series  B-1990, 
described  in  Department  Circular — 
Public  Debt  Series— No.  33-80,  dated 
October  30, 1980,  will  be  13  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  13  percent  per  annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

|FR  Doc.  80-35795  Filed  11-14-80:  8:45  am) 
BILUNG  CODE  4810-40-M 
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[Public  Debt  S«r««»— No.  34-80] 
Supplement  to  Department  Circular 

November  IJ,  1980. 

The  Secretary  announced  on 
November  7, 1980,  that  the  interest  rate 
on  the  bonds  designated  Bonds  of  2005- 
2010,  described  in  Department 
Circular — P|ublic  Debt  Series — No.  34- 
80,  dated  Ofctober  30, 1980,  will  be  12% 
percent.  Interest  on  the  bonds  will  be 
payable  at  the  rate  of  12y4  percent  per 
annum.        . 
Paul  H.  Taylir. 
1   Fiscal  Assistmnt  Secretary. 

Supplemenlary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly;  may  be  published  without 
compliance  with  the  Departmental 
procedures  Applicable  to  such 
regulations. 


|FR  Doc  80-357! 
WLUNG  CODE 


■98  K 


led  11-14-80:  8:45  am) 
10-40-M 


Sunshine  Act  Meetings 


Federal   Register 

Vol.  45,  No.  223 

Monday,  November  17,  1980 


Ttiis  section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in  the   Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 

Items 
Equal  Employment  Opportunity  Com- 
mission    1 

Federal    Energy   Regulatory   commis- 
sion    2 

Federal   Reserve  System   (Board  of 
Governors) 3 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time), 
Tuesday,  November  18, 1980. 

PLACE:  Commission  conference  room 
5240,  on  the  fifth  floor,  Columbia  Plaza 
Office  Building,  2401  E  Street  NW.. 
Washington,  D.C.  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Freedom  of  Information  Act  Appeal  No. 
80-8-FOIA-455,  concerning  a  request  for  a 
copy  of  the  Certificate  Listing  of  Eligibles  for 
Vacancy  Announcement  No.  38-80,  Computer 
Specialist,  GS-334-13. 

2.  Freedom  of  Information  Act  Appeal  No. 
80-8-FOIA-452,  concerning  a  request  for 
information  contained  in  an  Equal  Pay  Act 
file. 

3.  Recommendation  and  Selection  of 
Proposed  ABAR  Contracts. 

4.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public. 

Litigation  Authorization:  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall.  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 
This  Notice  Issued  November  10, 1980. 

lS-2092-aO  Filed  11-13-80:  2.-05  pni| 
BILUNa  CODE  esTo-oe-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

November  12, 1980. 


TIME  AND  DATE:  10  a.m..  November  19, 

1980. 

PLACE:  825  North  Capitol  Street.  NE., 

Washington,  D.C.  20426.  i 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Item  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  | 

INFORMATION:  Kenneth  F.  Plumb, 
Secretary:  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  Public 
Information. 

Power  Agenda — 469th  Meeting,  November  19, 
1980,  Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  3190,  City  of  Santa  Clara, 

Calif 
CAP-2.  Project  No.  2959,  City  of  Seattle. 

Wash. 
CAP-3.  Docket  No.  ER80-568,  Kanawha 

Valley  Power  Co. 
CAP-4.  Docket  No.  E-9610,  Tipmont  Rural 

Electric  Membership  Corp.  v.  Public 

Service  Co.  of  Indiana,  Inc. 
CAP-5.  Docket  Nos.  EL80-35  and  ER81-31- 

000,  Indiana  &  Michigan  Electric  Co. 
CAP-6.  Docket  No.  ES80-6,  Idaho  Power  Co. 
CAP-7.  Docket  No.  ES81-2-000,  Consumers 

Power  Co. 

Miscellaneous  Agenda— 469th  Meeting. 
November  19, 1980,  Regular  Meeting 

CAM-1.  Docket  No.  QF80-23,  Union  Camp 

Corp. 
CAM-2.  Docket  No.  RM80-46.  Rule  adopting 

revised  alternative  fuel  price  ceiling  for  the 

month  of  April  1980. 

Gas  Agenda— 469th  Meeting,  November  19, 
1980,  Regular  Meeting 

CAG-1.  Docket  No.  RP80-3,  Michigan 
Wisconsin  Pipe  Line  Co. 

CAG-2.  Docket  No.  RP72-6,  El  Paso  Natural 
Gas  Co.:  Docket  No.  RP72-6,  El  Paso 
Natural  Gas  Co.  (ignition  fuel  and  flame 
stabilization);  Docket  No.  RP72-6,  El  Paso 
Natural  Gas  Co.  [gas  turbines,  etc.);  Docket 
No.  RP72-6,  El  Paso  Natural  Gas  Co.  (pre- 
existing shortages):  Docket  No.  RP72-6,  El 
Paso  Natural  Gas  Co.  (new  resources  of 
supply):  Docket  Nos.  RP72-6  and  RP76-38 
El  Paso  Natural  Gas  Co.  (storage):  Docket 
Nos.  RP76-87,  CP77-289  and  CP78-172,  El 
Paso  Natural  Gas  Co.  (just  and  reasonable 
issues):  Docket  No.  CP76-87,  El  Paso 
Natural  Gas  Co.;  Docket  No.  CP76-285, 
Mountain  Fuel  Resources,  Inc.;  Docket  No. 
CP77-289,  El  Paso  Natural  Gas  Co.:  Docket 
No.  CP77-511,  Northwest  Pipeline  Corp.; 


Docket  No.  CP77.512.  Clay  Basin  Storage 
Co.;  Docket  No.  CP79-224,  El  Paso  Natural 
Gas  Co.:  Docket  Nos.  CP80-222,  et  al..  El 
Paso  Natural  Gas  Co.  (consolidated  El  Paso 
storage  certificates  proceeding):  Docket 
Nos.  RP77.113,  RP77-135-1  and  RP77-135-2. 
El  Paso  Natural  Gas  Co.  (City  of  Denver 
City):  (community  public  service  company): 
Docket  No.  TC79-133,  Citizens  Utilities  Co.; 
Docket  No.  CP80-497,  El  Paso  Nanu-al  Gas 
Co.;  Docket  No.  SA80-93.  El  Paso  Natural 
Gas  Co.;  Docket  No.  CI72-519,  Cities 
Service  Co.:  Docket  No.  CI79-350, 
Arapahoe  Gas.  Ltd.:  Docket  No.  CI79.351. 
Black  River  Corp.:  Docket  No.  TC79-142,  El 
Paso  Natural  Gas  Co. 

CAG-3.  Docket  Nos.  Ci80-408  and  0180-396, 
Exxon  Corp.:  Docket  No.  CI80-M8, 
Columbia  Gas  Development  Corp.;  Docket 
No.  CI80-433,  Mesa  Petroleum  Co.,  et  al. 

CAG-4.  Docket  Nos.  CS71-609,  et  al.,  Arnold 
III  and  the  Arnold  Corp.  (Isaac  Arnold  III); 
Docket  No.  CS80-170,  Betty  D.  Mortimer 
Docket  No.  CS80-162,  Lewis  Energy  Corp.; 
Docket  No.  CS80-180,  Cactus  Resources, 
Inc.;  Docket  Nos.  CS72-662,  the  C.  H.  and 
Marjorie  Lyons  Trust  of  Culver  Hall  and 
Culver  Hall  Lyons  (the  C.  H.  and  Marjorie 
Lyons  Trust  for  Culver  Hall);  Docket  CS80- 
184,  Clovelly  Drilling  and  Development  Co., 
Inc.;  Docket  No.  CS80-187,  Sage  Drilling 
Co.,  Inc.;  Docket  No.  CS80-189,  Frances 
Dorchester  Harrell;  Docket  No.  0180-465, 
Louisiana  Land  Offshore  Co.,  Inc.;  Docket 
No.  CI80-451,  Aminoil  Development.  Inc.; 
Docket  Nos.  CI77-48,  CI77-517,  0177-519, 
CI78-224,  CI80-424.  CI80-396,  0180-408  and 
0180-396,  Exxon  Corp.;  Docket  No.  0180- 
381,  Conoco.  Inc.:  Docket  No.  OS80-177, 
Toce  Oil  Co.,  Inc.:  Docket  No.  0180-474. 
Chevron  U.S.A.  Inc.;  Docket  No.  0180-459, 
Kerr-McGee  Corp.;  Docket  Nos.  CSn-761, 
et  al.,  Alison  Suzanne  Robertson  Murphy 
and  A&F  Enterprises,  Inc.:  Docket  No. 
0180-455,  Amerada  Hess  Corp.;  Docket  No. 
0173-447,  Arco  Oil  and  Gas  Co.,  a  division 
of  Atlantic  Richfield  Co.;  Docket  Nos.  0180- 
467  and  0179-636.  Amoco  Production  Co.; 
Docket  No.  0177-18,  Transco  Exploration 
Co.;  Docket  No.  0180-431,  Superior  Oil  Co.; 
Docket  No.  CI80-442,  Anadarko 
Production;  Docket  No.  CI80-433.  Mesa 
Petroleum  Co.,  et  al.:  Docket  No.  0171.763. 
Texaco,  Inc.:  Docket  No.  0180-448, 
Columbia  Gas  Development  Corp. 

CAG-5.  Docket  Nos.  0173-639  and  0176-586. 
Arco  Oil  &  Gas  Co.,  division  of  Atlantic 
Richfield  Co. 

CACJ-6.  Docket  No.  RI79-2,  Logue  & 
Patterson,  Inc. 

CAG-7.  Docket  No.  0-7004,  Pennzoil  Co. 

CAG-8,  Docket  No.  CP74-314,  El  Paso 
Natural  Gas  Co.;  Docket  No.  OP76-327. 
Northwest  Pipeline  Corp.:  Docket  No.  077- 
526,  Sun  Oil  Co.,  et  al. 

OAG-9.  Docket  No.  OP77-417. 
transcontinental  Gas  Pipe  Line  Corp.; 
Docket  No.  OP79-409,  Texas  Eastern 
Transmission  Corp.;  Docket  No.  OP80-311, 
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Texas  Easkm  Transmission  Corp.  and 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-10.  Docjket  No.  CP7»-254,  Northern 

Natural  Gals  Co.,  division  of  Intemorth, 

Inc..  Floridk  Gas  Transmission  Co.,  and 

Southern  Natural  Gas  Co. 
CAG-11.  DoAet  No.  CP80-326.  Northern 

Natural  Gak  Co.,  division  of  Intemorth,  Inc. 
CAG-12.  Docket  No.  CP80-368, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-13.  Do<iet  No.  CP80-474,  Cities  Service 

Gas  Co.      I 
CAG-14.  Doclcet  No.  CP79-357,  Panhandle 

Eastern  Pipe  Line  Co. 

Power  Agenda — 169th  Meeting,  November  19, 
1980,  Regular  Meeting  , 

I.  Licensed  Pipject  Matters 
P-1.  Reserveo. 

II.  Electric  Rate  Matters 


El 


ER-1.  Docket 

Power  Co. 
ER-2.  Docket 

Corp. 
ER-3.  Docket 

(phase  11) 
ER-4.  Docket 

Power  Co.; 
ER-5.  Docket 

Louisiana  Pi)wer 
ER-6.  Docket 

Light  Co. 
ER-7.  (A)  Docket 

Connecticut 

No.  ER78-3i), 

Power  Co, 
ER-8.  (A)  Docket 

Power  Admjn 

Docket  No. 

Adminisfrat 


No.  ERaO-797,  New  England 
So.  ER80-204.  CP  National 


Vos.  ER77-488  and  ER78-520 
Paso  Electric  Co. 
^0.  ER77-277,  Pennsylvania 
I  trice  squeeze  (phase  U). 
^o.  ER77-533  (phase  D), 

4  Light  Corp. 
'Jo.  ER80-5,  Minnesota  Power  » 

No.  ER76-320,  the 
Light  &  Power  Co.;  (B)  Docket 
I,  Connecticut  Yankee  Atomic 


No.  ER80-2011,  Bonneville 
istration  (system  rates];  (B) 
1  >-9563,  Bonneville  Power 
on  (wheeling  rates). 


Miscellaneous^  Agenda — 469th  Meeting, 
November  19,  {1980,  Regular  Meeting 

M-1.  Reserved. 
M-2.  Reserved . 
M-3.  Docket  N  o. 

agricultural 

Commissionji 

pricing. 
M-4.  Docket  I^.  RM80-33,  final  rules  for  part 
t  PB,  sections  270.201,  270.202  and 


RM80-48,  definition  of 
ise  in  section  232.202(a)  of  the 
s  regulations  on  incremental 


270,  subpart 
270.204. 


Cas  Agenda— ^69th 
1980  Reguiar 


Meeting,  November  19, 
Meeting 


p:o 


I.  Pipeline  Rat) 

RP-1.  Docket 

Transmissi 
RP-2.  Docket 

(IPR80-2)  (LfUT80-2), 


!o;i 


Co. 


II.  Producer  Matters 

Cl-1.  Reserved 


III.  Pipeline 

CP-1.  Docket 
(phase  IV). 

CP-2.  Docket 
Gas  Supply 

CP-3.  Docket 
Pipeline  Co 

CP-4.  Docket 
492,  CP77-i 
490.  CP78-^gfe 


-56) 


Matters 

RP79-64,  Florida  Gas 
Co. 
o.  TA80-2-11  (PGA80-2) 

,  United  Gas  Pipe  Line 


CertiFicate  Matters 

RP71-29  and  RP71-120 
ited  Gas  Pipe  Line  Co. 
CP7a-i61.  Consolidated 
orp. 

CP80-347,  Natural  Gas 
)f  America. 

CP79-352.  RP80-97,  CP76- 
CP77-570,  CP77-571,  CP7a- 
CP78-523.  CP78-543,  CP79- 


Pos. 
I  nil 

J'o. 


Po. 


^os. 


67,  CP79-81  and  CP79-311,  Tennessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco  Inc. 

CP-5.  (A)  Docket  No.  CP80-236, 
Transcontinental  Gas  Pipe  Line  Corp.;  (B) 
Docket  No.  CP79-70,  Transcontinental  Gas 
Pipe  Line  Corp.  and  United  Gas  Pipe  Line 
Co.;  Docket  No.  CP80-217, 
Transcontinental  Gas  Pipe  Line  Corp.; 
Docket  No.  CP80-218,  Transcontinental 
Gas  Pipe  Line  Corp.  and  United  Gas  Pipe 
Line  Co.;  (C)  Docket  No.  CP80-267, 
Columbia  Gulf  Transmission  Co.  and 
Southern  Natural  Gas  Co.;  (D)  Docket  No. 
CP80-288,  Michigan  Wisconsin  Pipe  Line 
Co.;  (H)  Docket  No.  CP80-227,  Michigan 
Wisconsin  Pipe  Line  Co.;  (F)  Docket  No. 
CP80-251,  Michigan  Wisconsin  Pipe  Line 
Co.;  (G)  Docket  No.  CP80-375, 

V  Consolidated  Gas  Supply  Corp.,  Northern 
Natural  Gas  Co.,  division  of  Intemorth, 
Inc.,  Michigan  Wisconsin  Pipe  Line  Co.  and 
El  Paso  Natural  Gas  Co.;  (E)  Docket  No. 
CP80-384.  Michigan  Wisconsin  Pipe  Line 
Co.;  (I)  Docket  No.  CP80-82,  Michigan 
Wisconsin  Pipe  Line  Co.,  Texas  Eastern 
Transmission  Corp.,  and  Transcontinental 
Gas  Pipe  Line  Corp.;  (J)  Docket  No.  CP78- 
340.  Tmnkline  Gas  Co. 
CP-6.  (A)  Docket  Nos.  CP78-123,  et  al.. 
Northwest  Alaskan  Pipeline  Co.;  Docket 
No.  CP78-124,  Northern  Border  Pipeline 
Co.;  Docket  No.  CP79-eO,  Pacific  Gas 
Transmission  Co.;  (B)  Delegation  to  the 
Federal  Inspector  of  certain  authority 
under  sections  4,  5,  7  and  9  of  the  Natural 
Gas  Act.  ^ 

Kenneth  F.Plumb,  i 

Secretary.  I 

IS-2090-80  Filed  ll-13-8a  10:36  am) 
MLUNO  COOC  64S»-fl5-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE:  Approximately  12  noon, 
Wednesday,  November  19, 1980, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

place:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 
STATUS:  Closed. 
matters  to  be  considered: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments  (This  mnlter  was 
originally  aimounced  for  a  meeting  on 
Monday.  November  10, 1980.) 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  November  12, 1980. 
Theodore  E.  Allison. 
Secretary  of  the  Board 

[S.  80-2091-80  Filed  11-13-80;  10:37  «ml 
BILLING  COOC  SSIO-OI-M 


Monday 
November  17,  1980 


Part  II 

I       I  ■ 

Department  of 
Justice 

Privacy  Act  of  1974;  Annual  Publication 
of  Systems  of  Records 
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DEPARTMENT  OF  JUSTICE 
[AAG/A  Ordfr  No.  57-80] 

Privacy  ActJ  System  Notices— 1980 
Annual  Publication 


AGENCY: 
action:  Ani 

Act  Issuanci!s 


Department  of  Justice. 

ual  publication  of  Privacy 


SUMMARY: 

by  the  Privacy 
annual  not 
from  which 


tice 


thsr 


name  or  o 
Accordingly 
published  o 
Federal 
all  such 
by  tRe 
1978  the 
Federal 
update  whi 
systems  whi 
amended,  or 
and  those 
that  time. 
Department 
update  for 
Volume  45. 


Regst 

systems 
Department 
Dei  artment 
Reglst 


w  lich 
On 


1!  179  1 


comb  ned 


ertitl 


convenience 
the  Federal 
which 
subsequent 
document 
Issuances 
III."  This 
of  records 
1979.  Now, 
Department 
annual  u 
systems  whi 
amended  or 
those  which 
delete  at  thii 
to  review  all 
systems  by 
and  the  1980 

These  pub 
free  of  cha 
Libraries  at 
country  and 
Administrat 
Centers  at  3£ 
the  country, 
from  the  Sup^ 
United  State 
Office 

Published 

—Part  I:  a 
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deleted  a  system  of  records  during  the 
year,  and 

— Part  IV:  the  full  text  of  systems  of 
records  which  the  Department  now 
proposes  to  amend. 

DATES:  This  document  fulfills  the  annual 
notice  requirements  of  the  Privacy  Act 
for  1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  J.  Snider,  (202)  633-3452. 

Dated:  October  30. 1980. 
Kevin  D.  Rooney. 

Assistant  Attorney  General  for 
Administration. 

Parti 

Table  of  Contents 

Composite  listing  of  all  systems  of 
records  published  here  in  full  text 

JUSTICE/ATR-005,  Antitrust  Caseload 

Evaluation  System  (ACES)— Time 

Reporting  System 
JUSTICE/ATR-009.  Public  Complaints 

and  Inquiries  File 
JUSTICE/BIA-001.  Decisions  of  the 

Board  of  Immigration  Appeals 
JUSTICE/BIA-002,  Roster  of 

Organizations  and  their  Accredited 

Representatives  Recognized  by  the 

Board  of  Immigration  Appeals 
JUSTICE/BOP-999,  Appendix  of  Field 

Locations  for  the  Bureau  of  Prisons 

Regional  Offices 
JUSTICE/CIV-001.  Civil  Division  Case 

File  System 
JUSTICE/CRT-001,  Central  Civil  Rights 

Division  Index  File  and  Associated 

Records 
IUSTICE/CRT-008.  Files  on 

Correspondence  Relating  to  Civil 

Rights  Matters  from  Persons  Outside 

the  Department  of  Justice 
JUSTICE/ CRT-009,  Civil  Rights  Division 

Employees  Travel  Reporting 
JUSTICE/DAG-007,  The  United  States 

National  Central  Bureau  (USNCB) 

(Department  of  Justice)  Criminal 

Investigative  Records  System 
JUSTICE/DEA-015.  Training  Files 
JUSTICE/DEA-023,  Clearical.  Technical 

and  Professional  (CTAP)  Program 

Files 
JUSTICE/DEA-028,  Regional  Automated 

Intelligence  Data  System  (RAIDS) 
JUSTICE/FBI-002.  The  FBI  Central 

Records  System 
JUSTICE/FBI-003,  Bureau  of  Mailing 

Lists 
JUSTICE/FBI-004,  Routine 

Correspondence  Handled  by 

Preprinted  Form 
JUSTICE/FBI-005,  Routine 

Correspondence  Handled  without  File 

Yellow 
JUSTlCE/FBI-007.  FBI  Automated 

Payroll  System 


JUSTICE/FBI-OIO,  Employee  Travel 
Vouchers  and  Individual  Earning 
Records 
JUSTICE/FBI-011.  Employee  Health 

Records 
JUSTICE/FBI-012,  Time  Utilization 

Record-keeping  (TURK)  System 
JUSTICE/INS-005,  Case  Control  System 
JUSTICE/INS-999.  INS  Appendix:  List  of 

principal  offices  of  the  Immigration 

and  Naturalization  Service 
JUSTICE/JMD-002,  Controlled 

Substances  Act  Nonpublic  Records 
JUSTICE/ JMD-01 5,  EEO  (Equal 

Employment  Opportunity)  Volunteer 

Representative  Roster 
JUSTICE/JMD-017,  Department  of 

Justice  Controlled  Parking  Records 
JUSTICE/OJARS-001.  Personnel  System 
IUSTICE/OJARS-002,  Law  Enforcement 

Education  System 
JUSTICE/OJARS-004.  Grants  Programs 

System 
JUSTICE/OJARS-005.  Financial 

Management  System 
JUSTICE/OJARS-006.  Congressional 

Correspondence  System 
JUSTICE/OJARS-007,  Public 

Information  System 
JUSTICE/OJARS-008.  Civil  Rights 

Investigative  System 
JUSTICE/OJARS-009.  Federal  Advisory 

Committee  Membership  Files 
JUSTICE/OJARS-010,  Technical 

Assistance  Resource  Files 
JUSTICE/OJARS-Oll,  Registered  Users 

File — National  Criminal  Justice 

Reference  Service  (NCJRS) 
JUSTICE/OJARS-012,  Public  Safety 

Officers  Benefits  System 
JUSTICE/OLC-003,  Office  of  Legal 

Counsel  Central  File 
JUSTICE/OPA-001.  Executive  Clemency 

Files 
JUSTICE/OPR-001,  Office  of 

Professional  Responsibility  Record 

Index 
JUSTICE/PRC-001,  Docket.  Scheduling 

and  Control 
JUSTICE/PRC-002,  Freedom  of 

Information  Act  Record  System 
JUSTlCE/PRC-003,  Inmate  and 

Supervision  Files 
JUSTICE/PRC-004,  Labor  and  Pension 

Case,  Legal  File  and  General 

Correspondence  System 
JUSTICE/PRC-005,  Office  OperaUon 

and  Personnel  System 
JUSTICE/PRC-006,  Statistical. 

Educational  and  Developmental 

System 
JUSTICE/PRC-007,  Workload  Record. 

Decision  Result,  and  Annual  Report 

System 
JUSTICE/USA-001,  Administrative  Files 
JUSTICE/USA-008.  Freedom  of 

Information/Privacy  Act  Files 
JUSTlCE/UST-001.  Bankruptcy  Case 

Files  and  Associated  Records 


JUSTICE/UST-002,  Panel  Trustee 

Apphcation  File 
JUSTICE/UST-003,  United  States 

Trustee  Timekeeping  System 
JUSTICE/UST-999,  United  States 

Trustee  Appendixl — List  of  Record 

Retention  Addresses 

Part  II  I 

Systems  of  records  amended  and 
published  during  the  year  and  systems 
of  records  established  and  published 
during  the  year  are  listed  below.  The 
date  published  along  with  the  Federal 
Register  volume  number  and  the  page 
number  are  cited  in  parentheses. 
Following  the  list,  the  system  are 
reprinted  in  full  text. 

Amended 

JUSTICE/ATR-005.  Antitrust  Caseload 
Evaluation  System  (ACES) —  Time 
Reporting  System  (May  15, 1980,  Vol. 
45,  page  32143). 

JUSTICE/CIV-001,  Civil  Division  Case 
File  System  (October  31. 1980.  Vol.  45, 
page  72308). 

JUSTICE/DEA-OIS.  Training  Files  (June 
10,  1980.  Vol.  45.  page  39354). 

New  "^   • 

JUSTICE/ATR-009.  Public  Complaints 
and  Inquiries  File  (August  29, 1930. 
Vol.  page  57788). 

IUSTICE/DAG-007.  The  United  States 
National  Central  Bureau  (USNCB) 
(Department  of  Justice)  Criminal 
Investigative  Records  System  (March 
3. 1980.  Vol.  45.  page  13847). 

IUSTlCE/DEA-023.  Clerical.  Technical 
and  Professional  (CTAP)  Program 
Files  (January  23. 1980.  Vol.  45.  page 
5419). 

IUSTICE/DEA-028.  Regional  Automated 
Intelligence  Data  System  (RAIDS) 
(August  6, 1980.  Vol.  45,  page  52284). 

JUSTICE/OPR-001,  Office  of 
Professional  Responsibility  Record 
Index  (February  5, 1980,  Vol.  45,  page 
7877). 

Ju8tlce/ART-005 

SVSTEM  NAME: 

Antitrust  Caseload  Evaluation  System 
(ACES)— Time  Reporting  System. 

SVSTEM  location: 

U.S.  Department  of  Justice,  10th  and 
Constitution  Ave..  N.W.,  Washington. 
DC.  20530. 

cateoorie8  of  inotviouals  covered  by  the 
system: 

Employees  of  the  Antitrust  Division  of 
the  U.S.  Department  of  Justice. 

cateoories  of  records  in  the  system: 

The  file  contains  the  employee's  name 
and  allocations  of  his/her  work  time. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  file  will  be  established  and 
maintained  pursuant  to  the  following 
authorities:  28  CFR  section  0.40(f).  28 
U.S.C.  section  552,  31  U.S.C.  section  11, 
31  U.S.C.  section  66a.  5  U.S.C.  section 
301.  and  2  U.S.C.  section  601. 
it 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  file  is  used  by  Antitrust  Division 
personnel  to  keep  track  of  resources  and 
as  a  basis  for  determining  Antitrust 
Division  allocations  of  resources 
(professional  time)  to  particular 
products  and  industries  (e.g.  oil.  auto, 
chemicals)  and  to  broad  categories  of 
resource  use  such  as  conspiratorial 
conduct,  oligopoly  and  monopoly,  civil 
cases,  criminal  cases,  and  proceedings 
before  regulatory  agencies.  In  addition, 
the  file  will  be  employed  in  the 
preparation  of  reports  for  the  Division's 
budget  requests  and  to  the  Attorney 
General  and  Congress. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  the  system  of  records  may  be 
disclosed  to  the  National  Archives  and 
Records  Service  (NARS)  for  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  Sees. 
2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  electronically 
in  the  ACES  computerized  information 
system. 

RETRIEVABIUTY: 

Information  is  retrieved  by  a  variety 
of  key  words,  including  names  of 
individuals.  1  i 

SAFEGUARDS: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
Department  rules  and  procedures 
governing  the  handling  of  computerized 
information.  Access  to  the  file  is  limited 
to  those  employees  whose  official  duties 
require  such  access. 


RETENTION  AND  DISPOSAU 

Information  contained  in  the  file  is 
retained  for  24  months  or  the  life  of  the 
matter  to  which  the  employee  is 
assigned,  whichever  is  longer. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Information  Systems  Support 
Group,  Antitrust  Division,  U.S. 
Department  of  Justice,  Room  1018. 
Safeway  Building,  521 12th  Street.  N.W.. 
Washington.  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notificalion. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification. 

RECORD  SOURCE  CATEGORIES: 

Information  on  time  allocation  is 
provided  by  Antitrust  Division  section 
and  field  office  chiefs. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Justlce/CIV-001 

SYSTEM  NAME: 

Civil  Division  Case  File  System. 

SYSTEM  location: 

U.S.  Department  of  Justice,  10th  afid 
Constitution  Avenue.  N.W.,  Washir^on, 
DC.  2053Q. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system:  1 

Any  and  all  parties  involved  in  the 
cases  handled  by  the  Civil  Division  Will 
have  identifying  data  contained  in  this 

system. 

categories  OF  records  IN  the  SVSTEM: 

(1)  The  main  record  of  the  system  is 
the  official  ca.se  file  which  is  retained  on 
each  case  under  the  jurisdiction  of  the 
Civil  Division  except  for  those  cases  for 
which  files  are  maintained  in  the  Civil 
Division  Case  File  System:  Field  Office, 
Customs  Litigation,  Commercial 
Litigation  Branch  and  the  Office  of 
Alien  Property  File  System,  and 
constitutes  the  official  record  of  the 
Department  of  Justice.  All  record 
material  relating  to  a  case  is  retained  in 
the  file.  Each  case  is  assigned  a  number 
comprised  of  the  category  designation 
for  the  subject  matter,  the  code  number 
for  the  judicial  district  where  the  action 
originated,  and  the  number  of  cases  of 
that  category  which  have  arisen  in  that 
district. 

(2)  Alphabetical  and  numerical 
indices  are  utilized  as  a  means  of  access 
to  the  proper  file  by  the  cross- 
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F(  m  MAINTENANCE  OF  THE 


authority  to  maintain  the 
contained  in  5  U.S.C.  301  and 
311 II.  The  particular  system 
^hed  in  accordance  with  28 

nd  was  delegated  to  the 
idn  pursuant  to  the 
u:n  from  the  Deputy  Attorney 
led  July  17, 1974. 


ROUTINE  USE9  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  »«CLUDINO  CATEOORIES  OF 
USERS  AND  T»^  PURPOSES  OF  SUCH  USES: 

Any  record  pertaining  to  any  case  or 
matter  in  fh«  Civil  Division  may  be 
disseminate!  to  any  other  component  of 
the  Department  of  Justice,  including  the 
F.B.I,  and  the  Unites  States  Attorneys' 
Offices,  for  use  in  connection  with  the 
consideration  of  that  case  or  matter  or 
any  other  case  or  matter  under 
consideratioi  by  the  Civil  Division  or 
any  other  conponent  of  the  Department 
of  Justice.  A  record  maintained  in  this 
system  of  records  may  be  disseminated 
as  a  routine  ise  of  such  record  as 
fullows:  (1)  i  1  any  case  in  which  there  is 
an  indicatioi  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  the  record  in 
question  ma;'  be  disseminated  to  the 
appropriate  lederal,  state,  local  or 
foreign  ageni  y  charged  with  the 
responsibilit;'  for  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcir  g  or  implementing  such 
law;  (2)  in  thi  (  course  of  investigating  the 
potential  or  <  ctual  violation  of  any  law, 
whether  civil ,  criminal  or  regulatory  in 
nature,  or  duing  the  course  of  a  trial  or 
hearing,  or  tlie  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  federal,  state,  local 
of  foreign  agi  ncy,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual  or 
organization  jossesses  information 
relating  to  thi  i  investigation,  trial  or 
hearing  and  t  le  dissemination  is 
reasonably  njcessary  to  elicit  such 
information  cr  to  obtain  the  cooperation 
of  a  witness  (ir  an  informant;  (3)  a 
record  relatirg  to  a  case  or  matter  may 
be  dissemina  ;ed  in  an  appropriate 
federal,  state  local  or  foreign  court  or 
grand  jury  proceeding  in  accordance 


with  established  constitutional, 
substantive,  or  procedural  law  or 
practice;  (4)  a  record  relating  to  a  case 
or  matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 
(5]  a  record  relating  to  a  case  or  matter 
may  be  disseminated  to  an  actual  or 
potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  of 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  formal  or 
informal  discovery  proceedings;  (6)  a 
record  relating  to  a  case  or  matter  that 
has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  or  where  the  agency  or  officials 
thereof  are  a  party  to  litigation  or  where 
the  agency  or  officials  may  be  affected 
by  a  case  or  matter,  may  be 
disseminated  to  such  agency  to  notify 
the  agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determination  that  has  been  made,  or  to 
make  such  other  inquiries  and  reports  as 
are  necessary  during  the  processing  of 
the  case  or  matter,  (7)  a  record  relating 
to  a  person  held  in  custody  pending  or 
during  arraignment,  trial,  sentence  or 
extradition  proceedings,  or  after 
conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
federal,  state,  local  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a 
person;  (8)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement;  (9)  a  record  may 
be  disseminated  to  a  federal,  state, 
local,  foreign,  or  international  law 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency;  (10)  a  record  may  be 
disseminated  to  a  federal  agency,  in 
response  to  its  request,  in  cormection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter;  (11)  a 
record  may  be  disseminated  to  the 
public,  news  media,  trade  associations, 
or  organized  groups,  when  the  purpose 


of  the  dissemination  is  educational  or 
informational,  provided  that  the  record 
does  not  contain  any  information 
identifiable  to  a  specific  individual  other 
than  is  necessary  to  identify  the  matter 
or  where  the  information  has  previously 
been  filed  in  a  judicial  or  administrative 
office,  including  the  clerk  of  the  court; 
(12)  a  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  civil  or  criminal  proceedings 
in  which  the  United  States  or  one  of  its 
officers  or  agencies  has  an  interest;  (13) 
a  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policy  making 
positions  to  which  they  were  appointed 
by  the  President,  in  accordance  with  the 
provisions  of  28  C.F.R.  17.60. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

(1)  The  case  files  utilize  standard  file 
jackets  and  are  retained  in  electronic, 
rotary  power  files;  or  in  standard  file 
cabinets.  (2)  the  alphabetical  and 
numerical  index  cards  are  retained  in 
standard  file  cabinets.  (3)  Automated 
records  are  maintained  on  magnetic 
diskettes. 


retrievabiuty: 

The  files  must  be  retrieved  by  file 
number.  The  file  number  can  be 
ascertained  from  the  alphabetical  index 
if  the  name  of  any  party  to  the  suit  is 
known.  Automated  records  can  be 
retrieved  by  Department  of  Justice  case 
number,  plaintiffs  name,  defendant's 
name,  or  Civil  Division  attorney's  name. 

SAFEGUARDS: 

Information  contained  in  the  system  is 
unclassified.  However,  only  attorneys 
who  have  their  names  recorded  in  the 
File  Unit  can  be  issued  a  case  file. 
Minimal  information  about  a  case  is 
provided  from  the  various  indices  to 
telephone  callers,  since  there  is  a 
problem  with  indentifying  the  identity  of 
a  caller.  If  a  party  desires  detailed 
information,  he  is  referred  directly  to  the 
attorney  of  record. 

RETENTION  AND  DISPOSAL: 

When  a  case  file  is  closed  by  the 
responsible  attorney,  it  is  sent  to  the 
Federal  Records  Center  for  retention  in 
accordance  with  the  authorized  Record 
Disposal  Schedule  for  the  classification 
of  the  case.  Such  schedules  are 
approved  by  the  National  Archives. 
After  the  designated  period  has  passed, 
the  file  is  destroyed.  However,  the  index 
and  docket  cards  are  not  purged. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Attorney  General:  Civil 
Division;  U.S.  Department  of  Justice; 
10th  and  Constitution  Avenue,  N.W.; 
Washington,  D.C.  20530. 

NOTinCATIOH  PROCEDURE: 

Address  inquiries  to:  Assistant 
Attorney  General;  Civil  Division;  U.S. 
Department  of  Justice;  10th  and 
Constitution  Avenue.  N.W.;  Washington, 
D.C.  20530. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  information  concerning 
the  cases  of  the  Civil  Division  should  be 
submitted  in  writing,  with  the  envelope 
and  letter  clearly  marked  "Privacy 
Access  Request."  The  request  should 
include  the  file  number  and/or  the 
names  of  any  litigants  known  to  the 
requestor.  The  requestor  should  also 
provide  a  return  address  for  transmitting 
the  information.  Such  access  requests 
should  be  submitted  to  the  System 
Manager  listed  above.  Requests  may 
also  be  made  by  telephone.  In  such 
cases  the  caller  will  be  refpried  to  the 
attorney  of  record.  The  attorney,  in  turn, 
may  require  an  official  v\ritf-'n  request. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 


System  Manager  listed  above.  The 
request  should  clearly  state,  what 
information  is  being  contested,  the 
reasons  for  contesting  it  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES:  .  ' 

All  litigants  involved  in  the  cases  of 
this  Division  are  sources  of  information. 
Such  information  is  either  contained  in 
the  record  material  in  the  case  files  or 
has  been  extracted  from  that  record 
material  and  put  onto  docket  and  index 
cards.  , 


Justlce/DEA-015 

SYSTEM  LOCATION: 

Drug  Enforcement  Administration. 
1405  I  Street,  N.W.,  Washington,  D.C 
20537. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  attended 
training  programs  sponsored  by  the 
Drug  Enforcement  Administration 
National  Training  Institute. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(A)  Students  names;  (B)  Dates  and 
locations  of  schools;  (C)  Class  average 
and  individual  student  grades;  (D) 
Locations  of  student's  employers;  (E) 
Number  of  years  experience  in  general 
law  enforcement  and  drug  law 
enforcement;  (F)  Classification  of 
student's  employers  by  state,  local, 
county,  or  Federal;  (G)  Type  of  school 
attended;  (HJ  Class  rosters;  (I) 
Biographic  data;  (J)  Evaluation  reports; 
(K)  Application  and  attendance  records. 

authority  for  maintenance  of  the 
system: 

This  system  is  maintained  to  provide 
educational  and  training  programs  on 
drug  abuse  and  controlled  substances 
law  enforcement  pursuant  to  the        i 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  system  is  maintained  to  assist  in 
performing  the  administrative  functions 
of  the  National  Training  Institute  and  is 
used  to  prepare  class  directories,  class 
rosters,  program  evaluation  reports  and 
statistical  reports.  In  addition, 
information  from  this  system  is  provided 
to  Federal,  state  and  local  law 
enforcement  and  regulatory  agencies 
employing  former  students  and 
biographical  data  may  be  provided  to 
students  and  former ;students  in  the  form 
of  class  rosters  and  alumni  publications. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 


released  to  the  news  media  and  the 
public  may  be  made  available  from 
systems  of  records  maintained  by  the 
Department  of  Justice  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

Release  of  information  of  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service;  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  manual  records  in  this  system  are 
maintained  on  index  cards  and  in  file 
folders  and  the  automated  portion  is 
maintained  on  magnetic  tapes. 

RETRIEVABIUTY 

Data  may  be  retrieved  by  the 
student's  last  name,  school  location 
code,  or  by  beginning  course  dates. 

SAFEGUARDS: 

This  system  of  records  is  maintained 
at  DEA  Headquarters,  which  is 
protected  by  twenty-four  hour  guard 
service  and  electronic  surveillance. 
Access  to  the  building  is  restricted  to; 
DEA  employees  and  those  persons 
transacting  business  within  the  building 
who  are  escorted  by  DEA  employees.  In 
addition,  access  is  limited  to  National 
Training  Institute  personnel  on  a  need- 
to-know  basis. 

RETENTION  AND  DISPOSAL: 

Records  in  tl.is  system  are  currently 
maintained  indefinitely. 

SYSTEM  MANAQEP(S)  AND  ADDRESS: 

Direcicr,  Office  of  Training.  Drug 
Enforcement  Administration,  1405  I 
Street,  N.W.,  Washington,  D.C.  20537. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to: 
Freedom  of  Information  Unit,  Drug 
Enforcement  Administration,  1405  I 
Street,  N.W.,  Washington,  D.C.  20537. 
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Inquiries  shquld  contain  name;  date  and 
place  of  birth;  and  dates  of  attendance 
at  courses  sponsored  by  the  National 
Training  Institute. 

RECORD  ACCESS  PflOCEDURES: 

Same  as  aoove. 

CONTESTINO  Rf  CORD  PROCEDURES: 

Same  as  aliove. 

RECORD  SOURdE  CATEQORIES: 

(A)  Studenjs:  (BJ  Instructors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OFlTHE  ACT: 

None. 
Justice/ATR-a09 

SYSTEM  name:  I 

Public  Combliants  and  Inquiries  File 

SYSTEM  location: 

U.S.  Deparnnent  of  Justic, 
Washington,  D.C.  20530  and  field  office 
locations  as  fiiUows:  1776  Peachtree  St., 
N. W.,  Suite  42  0,  Atlanta,  GA  30309;  2634 
Everett  M.  Dii  <8en  Bidg.,  219  S. 
Dearborn  St..  Ihicago,  IL  60604:  995 
Celebrezze  Fe  Jeral  Bldg,,  1240  E.  9th  St.. 
Cleveland.  OF  I  44199;  Earl  Cabell 
Federal  Bldg.,  Room  3101  Federal  Bldg., 
Los  Angeles,  ( lA  90012;  Room  3630.  26 
Federal  Plaza.  New  York.  NY  10007; 
3430  U.S.  Couithouse,  Independence 


Mail  West.  60' 
PA  19106:  and 
Box  36046,  Sai 


Market  St.,  Philadelphia. 
450  Golden  Gate  Ave.. 
Francisco.  CA  94102. 


CATEGORIES  OF 
SYSTEM: 


Members  of 
unsolicited  coi 
the  Division  oi 


CATEGORIES  OF 

The  file  will 
other  contacts 


NOIVIOUALS  COVERED  BY  THE 


the  public  who  submit 
iplaints  and  inquiries  to 
official  business. 


I  tECORDS  IN  THE  SYSTEM: 

contain  letters  or  notes  of 
by  members  of  the  public. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  file  will 
maintained 
Hnd  5  U.S.C. 


3e  established  and 
pu:  suant  to  44  U.S.C.  3101 


3C1. 

ROUTINE  USES  O^  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCIUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

The  fil^  will  je  used  by  Antitrust 
Division  persoimel  to  assure  adequate 
response  to  ini  ial  and  subsequent 
contacts  by  thf  same  individuals  or  to 
other  contacts  -egarding  the  same 
subject.  Some  (if  these  contracts  will 
also  serve  to  further  ongoing  Antitrust 
investigations  i  ir  to  initiate  an 
investigation  fc  r  enforcement  purposes. 
Complainfs/in<  uiries  may  be  referred  to 
other  federal  oi  state  and  local  agencies, 
cnly  if  deemed  appropriate  to  assure 
complete  actioi  i  on  the  matter. 


Release  of  information  to  members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  he  subject  of  the 
record. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  will  be  maintained  in  the 
form  in  which  they  are  originated,  i.e., 
paper  letters,  notes  and  log  sheets. 

retrievabiuty: 

Information  will  be  retrieved  by  name, 
subject  matter  and  date. 

SAFEGUARDS: 

Information  contained  in  the  system 
will  be  unclassified.  Records  will  be 
maintained  only  in  the  offices  of  the 
Antitrust  Division  and  accessed  only  by 
Division  employees  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAU 

Records  of  contacts  will  be  kept  by 
individual  name  for  one  year,  after 
which  they  will  be  destroyed.  Copies  of 
these  contact  records  may  be  pflaced  in 
a  subject  matter  or  case  file  if  they 
contain  substantive  information  on 
antitrust  enforcement  matters.  Case  and 
subject  mater  files  are  normally 
maintained  for  thirty  years. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Executive  Officer,  Antitrust  Division, 
U.S.  Department  of  Justice.  Washington. 
D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Stime  as  Notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification. 

RECORD  SOURCE  CATEGORIES: 

All  information  will  be  obtained  from 
the  complaining  individuals  themselves. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Justice/ DAG-007 

SYSTEM  name: 

The  United  States  National  Central 
Bureau  (USNCB)  (Department  of  Justice) 
Criminal  Investigative  Records  System. 


system  LOCATION: 

Department  of  Justice,  Room  6649,  9th 
and  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20530. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  been  convicted 
or  are  subjects  of  a  criminal 
investigation  with  international  aspects; 
specific  wanted/missing  persons; 
specific  deceased  persons  in  cormection 
with  death  notices;  individuals  who  may 
be  associated  with  certain  weapons, 
motor  vehicles,  artifacts,  etc.,  stolen 
and/or  involved  in  a  crime;  victims  of 
crimincil  violations  in  the  United  States 
or  abroad;  and  USNCB  personnel 
involved  in  litigation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  concerning  fugitives, 
wanted  persons,  lookouts  (temporary 
and  permanent),  specific  missing 
persons,  deceased  persons  in  connection 
with  death  notices.  Information  about 
individuals  includes  names,  alias,  date 
of  birth,  address,  physical  description, 
various  identification  numbers,  reason 
for  the  record  or  lookout,  and  details 
and  circumstances  surrounding  the 
actual  or  suspected  violation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

22  U.S.C.  263a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES 

In  the  event  a  record(s)  in  this  system 
of  records  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred,  as  a  routine  use  to  the 
appropriate  law  enforcement  and 
criminal  justice  agencies  whether 
federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
Statute,  or  rule,  regulations  or  order 
issued  pursuant  thereto.  A  record  may 
be  disclosed  to  federal,  state  or  local 
agencies  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit;  to  federal 
agencies  in  response  to  their  request  in 
connection  with  the  hiring  or  retention 


of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  A  record  may  be  disclosed  to 
appropriate  parties  engaged  in  litigation 
or  in  preparation  of  possible  litigation, 
e.g.,  to  potential  witnesses  for  the 
purpose  of  securing  their  testimony 
when  necessary  before  courts, 
magistrates  or  administrative  tribunals; 
to  parties  and  their  attorneys  for  the 
purpose  of  proceeding  with  litigation  or 
settlement  of  disputes;  to  individuals 
seeking  information  by  using 
established  discovery  procedures, 
whether  in  connection  with  civil, 
criminal,  or  regulatory  proceedings;  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  to  local,  state,  federal  and 
foreign  agents;  to  the  Treasury 
Enforcement  Communications  System 
(TECS)  (Treasury/CS  00.244);  to  the 
International  Criminal  Police 
Organization  (INTERPOL)  General 
Secretariat  and  National  Central 
Bureaus  in  member  countries:  to 
employees  and  officials  of  financial  and 
commercial  business  firms  and  private 
individuals  where  such  release  is 
considered  reasonably  necessary  to 
obtain  information  to  further 
investigative  efforts  or  to  apprehend 
criminal  offenders;  to  other  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  and  to  translators  of 
foreign  languages  as  necessary.  In 
addition,  information  from  this  system  is 
accessed  by  USNCB  employees  who 
have  a  need  for  the  records  in  the 
performance  of  their  duties. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 


behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  stored  in  file  folders 
and  on  magnetic  disks  at  the  United 
States  National  Central  Bureau,  and 
certain  limited  data,  i.e.,  that  which 
concerns  fugitives  and  wanted  persons, 
is  stored  in  the  Treasury  Enforcement 
Communications  System  (TECS). 
TREASURY/CS  00.244,  a  system 
published  by  the  U.S.  Department  of  the 
Treasury.  j 

RETRIEVABIUTY: 

Information  is  retrieved  primarily  by 
name,  file  name,  system  identification 
number,  personal  identification  number, 
and  by  weapon  or  motor  vehicle  number 
or  by  other  identifying  dat^.  | 

SAFEGUARDS: 

Information  maintained  on  magnetic 
disks  is  safeguarded  and  protected  in 
accordance  with  Department  rules  and 
procedures  governing  the  handling  of 
computerized  information.  Only  those 
individuals  specifically  authorized  and 
assigned  an  identification  code  by  the 
system  manager  will  have  access  to  the 
computer.  Identification  codes  will  be 
assigned  only  to  those  USNCB 
employees  who  require  access  to  the 
information  to  perform  their  official 
duties.  In  addition,  access  to  the 
information  must  be  accomplished 
through  a  terminal  which  is  located  in 
the  USNCB  office  that  is  occupied 
during  the  day  and  locked  at  night 
information  in  file  folders  is  stored  in 
file  cabinets  in  the  same  secured  area. 

RETENTION  AND  DISPOSAL: 

Upon  inactivity  for  ten  years,  the  case 
file  is  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  United  States  National  Central 
Bureau,  Department  of  Justice,  Room 
6649,  9th  and  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  20S30. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  whether  the 
system  contains  a  record  pertaining  to 
an  individual  may  be  addressed  to  the 
Chief,  United  States  National  Central 


Bureau,  Department  of  Justice,  Room 
6649,  9th  and  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  20530.  To 
enable  USNCB  personnel  to  determine 
whether  the  system  contains  a  record 
relating  to  him  or  her,  the  requester  must 
submit  a  written  request  identifying  the 
record  system,  identifying  the  category 
and  type  of  records  sought,  and 
providing  the  individual's  full  name  and 
at  least  two  items  of  secondary 
information  (date  of  birth,  social 
security  number,  employee 
identification  number,  or  similar 
identifying  information). 

RECORD  ACCESS  PROCEDURES: 

Although  the  Attorney  General  has 
exempted  the  system  from  the  access, 
contest  and  amendment  provisions  of 
the  Privacy  Act,  some  records  may  be 
available  under  the  Freedom  of 
Information  Act.  Inquiries  should  be 
addressed  to  the  official  designated 
under  "Notification  procedure"  above. 
The  letter  and  envelope  should  be 
clearly  marked  "Freedom  of  Information 
Request"  and  a  return  address  provided 
for  transmitting  any  information  to  the 
requester. 

CONTESTING  RECORD  PROCEDURES: 

See  "Access  procedures"  above. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include  investigative  reports 
of  federal,  state,  local,  and  foreign  law 
enforcement  agencies  (including 
investigative  reports  from  a  system  of 
records  published  by  Department  of  the 
Treasury  entitled  Treasury  Enforcement 
Communications  System  (TECS) 
TREASURY/CS  00.244);  other  non- 
Department  of  Justice  investigative 
agencies;  client  agencies  of  the 
Department  of  Justice;  statements  of 
witnesses  and  parties;  and  the  work 
product  of  the  staff  of  the  United  States 
National  Central  Bureau  working  on 
particular  cases. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  proposed 
exemption  of  this  system  from 
subsections  (c)(3)  and  (4),  (d),  (e)(1),  (2) 
and  (3).  (e)(4)(G)  and  (H).  (e)(5)  and  (6). 
(f),  and  (g)  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a(j)(2)  and  (k)(2)  and 
(k)(5).  An  exemption  rule  was 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b),  (c)  and 
(e)  and  published  in  the  Proposed  Rules 
Section  of  the  Federal  Register  on 
October  12, 1979.  A  final  rule  will  be 
published  30  days  from  the  publication 
date  of  this  notice. 
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Justlce/DEA-^23 

SYSTEM  NAME: 

Clerical.  Ttchnical  and  Professional 
(CTAP)Progrtim  Files. 


SYSTEM  LOCAr  ON: 

Drug  Enforc 
1405  I  Street 
20.537  and  fiel|d 
for  addresses 


ement  Administration, 
sf.W.,  Washington,  D.C. 
offices  (see  Appendix  #1 


CATEGORIES  OF 

system: 

Clerical,  te4hnical 
employees 
volunteer  to 
program 


and  professional 
-12)  of  DEA  who 
pfarlicipate  in  the  CTAP 


(G5/1- 


CATEOORIES  OF  RECORDS  IN  THE  SYSTEMS: 

Biographic,  educational  and  career 
development  i  ecords  of  CTAP 
employees,  in  erview  and  evaluation 
forms  concern  ing  CTAP  employees  and 
individual  career  development  plans. 


ALTTHORITY  FOR 
SYSTEM: 

0MB  Circuit 
23. 1971],  Fed^al 
Chapter  410. 

o  = 


MAINTENANCE  OF  THE 


ROUTINE  USES 
THE  SYSTEM, 
USERS  AND  THE 

Information 
counselors  am 
and  plan  indi 
development 
employees. 

Release  of  i 
media:  Inform 
released  to  the 
public  pursuart 
made  availabli 
maintained  by 
unless  it  is  de 
the  specific 
a  particular 
unwarranted 
privacy. 

Release  of  i 
Co.ngress: 
systems  of  rec 
Department  of 
requested  to  b( 
U.S.C.  552,  maj 
Member  of 
the  Member's 
or  staff  reques 
behalf  of  and 
individual  who 
record. 

Release  of 
Archives  and 
from  a  system 
disclosed  as  a 


'Most  recently 
htudnces.  1979 
Federal  Register 


P' 


Cor  ipi 


INDIVIDUALS  COVERED  BV  THE 


r  No.  A-48  {September 
Personnel  Manual, 


RECORDS  MAINTAINED  IN 
INCLUDING  CATEGORIES  OF 
l>URPOSES  OF  SUCH  USES: 

s  disclosed  to  DEA 
supervisors  to  develop 

V  dualized  career 

f  rograms  for  DEA 

ijformation  to  the  news 
tion  permitted  to  be 
news  media  and  the 
to  28  CFR  50.2,  may  be 
from  systems  of  records 
the  Department  of  Justice 
titrmined  that  release  of 
information  in  the  context  of 
would  constitute  an 
iivasion  of  personal 


r  formation  to  Members  of 
Infoi  mation  contained  in 
( rds  maintained  by  the 
ustice,  not  otherwise 
released  pursuant  to  5 
be  made  available  to  a 
Coi  gress  or  staff  acting  upon 
\  ehalf  when  the  Member 
Is  that  information  on 
a^  the  request  of  the 
is  the  subject  of  the 


inlormStion  to  the  National 
f^ecords  Service:  A  record 

records  may  be 
1  outine  use  to  the 


blished  in  the  Privacy  Act 
ilation.  Volume  III.  of  the 


National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

The  records  in  the  system  are 
maintained  in  manual  file  folders  and  on 
ADP  equipment. 

retrievabiuty: 

Records  will  be  retrieved  by  employee 
name. 

SAFEGUARDS: 

The  records  in  the  system  will  be 
maintained  in  facilities  which  meet  DEA 
security  requirements.  Access  to  the 
system  will  be  restricted  to  DEA 
employees  on  a  need-to-khow  basis. 

RETENTION  AND  DISPOSAL: 

Indefinite. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Administrator  for 
Administration  and  Management,  Drug 
Enforcement  Administration,  1405  I 
Street,  N.W.,  Washington,  D.C.  20537. 

NOTIRCATION  PROCEDURE: 

Inquiries  should  be  addressed  to 
Freedom  of  Information  Division,  Drug 
Enforcement  Administration,  1405  I 
Street,  N.W.,  Washington,  D.C.  20537. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

DEA  employees,  CTAP  counselors, 
DEA  personnel  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Ju8tice/DEA-028 
SYSTEM  NAME: 

Regional  Automated  Intelligence  Data 
System  (RAIDS). 

SYSTEM  LOCATION: 

Drug  Enforcement  Administration, 
8400  NW  53rd  Street.  Miami,  Florida 
33166. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  suspected  of  illicit 
narcotic  trafficking. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  extracted  from  DEA 
investigative  reports. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (Pub. 
L.  91-513). 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  contained  in  this  system 
is  provided  to  the  following  categories  of 
users  as  a  matter  of  routine  use  for  law 
enforcement  and  regulatory  purposes: 
(a)  Other  federal  law  enforcement  and 
regulatory  agencies;  (b)  State  and  local 
law  enforcement  and  regulatory 
agencies;  (c)  Foreign  law  enforcement 
agencies  with  whom  DEA  maintains 
liaison;  (d)  The  Department  of  Defense 
and  military  departments;  (e)  The 
Department  of  State;  (f)  United  States' 
intelligence  agencies  concerned  with 
Jlrug  enforcement;  (g)  The  United 
Nations;  (h)  The  International  Police 
Organization  (Interpol):  and  (i)  To 
individuals  and  organizations  in  the 
course  of  investigations  to  elicit 
information. 

In  addition,  disclosures  are  routinely 
made  to  the  following  categories  for  the 
purposes  stated:  (a)  To  federal  agencies 
for  national  security  clearance  purposes 
and  to  federal  and  state  regulatory 
agencies  responsible  for  the  licensing  or 
certification  of  individuals  in  the  fields 
of  pharmacy  and  medicine;  (b)  To  the 
Office  of  Management  and  Budget,  upon 
request,  in  order  to  justify  the  allocation 
of  resources;  (c)  To  state  and  local 
prosecutors  for  assistance  in  preparing 
cases  concerning  criminal  and 
regulatory  matters;  and  (d)  To 
respondents  and  their  attorneys  for 
purposes  of  discovery,  formal  and 
informal,  in  the  course  of  an 
adjudicatory,  rulemaking,  or  other 
hearing  held  pursuant  to  the  Controlled 
Substances  Act  of  1970. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
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individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspection  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  in  the  system  are  maintained 
on  magnetic  discs. 

retrievability: 

Information  is  retrieved  by  name  of 
the  subject  and  by  various  topical 
queries. 

SAFEGUARDS:  \ 

The  system  is  protected  by  both 
physical  security  and  dissemination  and 
access  controls.  The  system  is 
maintained  in  a  secure  DEA  facility  and 
protected  by  elecronic  means.  Access  to 
the  computer  is  restricted  by  the 
assignment  of  unique  input  and  query 
access  codes  to  authorized  DEA 
employees  on  a  strict  need-to-know 
basis. 

RETENTION  AND  DISPOSAL* 

Records  in  the  system  are  currently 
maintained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Director,  DEA  South  Eastern 
Regional  Office,  8400  NW,  53rd  Street, 
Miami,  Florida  33166. 

notification  procedure: 

Inquiries  should  be  addressed  to: 
Freedom  of  Information  Unit,  Drug 
Enforcement  Administration,  1405  I 
Street,  N.W.,  Washington,  D.C.  20537. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Records  in  the  system  consist  entirely 
of  information  extracted  from  DEA 
investigative  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4),  (d),  (e),  (1).  (2),  and  (3),  (e)(4)  (G)  and 
(H),  (e)  (5)  and  (8),  (f).  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a  (j) 
and  (k).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b),  (c)  and  (e)  and  are  being 


published  in  the  Proposed  Rules  Section 
of  today's  Federal  Register. 

Justice/OPR-001 

SYSTEM  NAME: 

Office  of  Professional  Responsibility 
Record  Index. 

SYSTEM  LOCATION: 

U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20530.  I 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Department  of  Justice  employees 
who  are  the  subjects  of  inquiries  or 
complaints  directed  to,  or  investigations 
conducted  by,the  Office  of  Professional 
Responsibility;  (2)  individuals 
(complainants)  who  write  to  the  Office 
of  Professional  Responsibility;  (3) 
individuals  (complainants)  who  write  to 
the  Attorney  General  or  other  officials 
of  the  Department  and  whose  letters  are 
referred  to  the  Office  of  Professional 
Responsibility;  (4)  employees  of 
agencies  of  the  Federal  Government, 
other  than  the  Department  of  Justice, 
about  whom  information  indicating 
possible  criminals  or  administrative 
misconduct  has  been  developed  during 
the  course  of  routine  investigations  by 
components  of  the  Department  of 
Justice,  when  such  information  is 
furnished  to  the  Office  of  Professional 
Responsibility  for  referral — if  i 

warranted — to  an  appropriate 
investigative  component  of  the 
Department  of  Justice,  or  to  another 
government  agency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  systems  of  records  consists  of 
complaints  filed  against  Departmental 
employees,  the  results  of  investigations 
into  those  complaints,  and  actions  taken 
after  completion  of  the  investigations. 
This  system  also  includes  all  records 
developed  pursuant  to  special 
assignments  given  to  the  Office  of 
Professional  Responsibility  by  the 
Attorney  General,  as  well  as  records 
containing  information  indicating 
possible  misconduct  by  employees  of 
the  Federal  Goverimient,  other  than  the 
Department  of  Justice,  which  have  been 
furnished  to  the  Office  of  Professional 
Responsibility  for  referral,  if  warranted, 
to  the  appropriate  investigative 
authority. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101  et  seq.  and  28  CFR  0.39 
et  seq. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows:  (1) 
in  any  case  in  which  there  is  an 
indication  of  a  violation  or  a  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  arising  by 
general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  the  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto;  (2)  in  the  course 
of  investigating  the  potential  or  actual 
violation  of  any  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violations,  a  record  may  be 
disseminated  to  a  Federal,  state,  local, 
or  foreign  agency,  or  to  an  individual  or 
organization.  If  there  is  reason  to 
believe  that  such  agency,  individual,  or 
organization  possesses  information 
relating  to  the  investigation,  trial,  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant;  (3)  a 
record  relating  to  a  case  or  matter  may 
be  disseminated  in  an  appropriate 
Federal,  state,  local  or  foreign  court  or 
grand  jury  proceeding  in  accordance 
with  established  constitutional, 
substantive  or  procedural  law  or 
practice;  (4)  a  record  relating  to  a  case 
or  matter  may  be  disseminated  to  a 
Federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 
(5)  a  record  may  be  disseminated  to  a 
federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  security  clearance  or  the  reporting  of 
an  investigation  of  an  employee;  (6) 
information  permitted  to  be  released  to 
the  news  media  and  the  public  pursuant 
to  28  CFR  50.2  may  be  made  available 
from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy;  (7)  release 
of  information  to  Members  of  Congress: 
Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
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released  pun  uant  to  5  U.S.C.  552.  may 
be  made  ava  labia  to  a  Member  of  ' 
Congress  or  !  taff  acting  upon  the 
Member's  be  lalf  when  the  Member  or 
staff  requests  information  on  behalf  of  ' 
and  at  the  request  of  the  individual  who 
is  the  subject  of  the  record;  (8)  a  record 
from  a  system  of  records  may  be 
disclosed  as  n  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  44  U.S.C. 
2904  and  290a 

POLICIES  AND  PflACnCES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  (ECORDS  IN  THE  SYSTEM: 


STORAGE: 

Informatior 
jackets. 


RETRIEVABIUTY 

Informatior 
instances  by 
complainant 
the  name  of 
subject  of  the 


is  retrieved  in  some 

le  name  of  the 
d  in  some  instances  by 
employee  who  is  the 

complaint. 


£n 
tie 


SAFEGUARDS: 

The  informj  I 
locked  filing  c  a 
area  and  is  mn 
applicable  dejartmental 
regulations. 


RETENTION  AND 

Records  in 
and  disposed 
General  Recoijds 
Property  Man)  gement 
11.4. 


is  stored  manually  in  file 


ion  is  stored  in  safes  and 
binets  in  a  limited  access 
intained  according  to 
security 


DISPOSAL: 

system  are  retainec^ 
in  accordance  with  the 
Schedule.  Federal 

Regulations  101- 


t  lis 

if 


SYSTEM  MANA 

Counsel  on 
Responsibility 
10th  and  Cons 
Washington, 


Q^A( 


q 

NOTIFICATION  PftOCEOURE: 

Address  anj 
manager  listec 


S)  AND  ADDRESS: 

*rofessional 

Department  of  Justice, 
ilution  Avenue.  N.W., 

C.  20530. 


inquiries  to  the  system 
above. 


RECORD  ACCESS  PROCEDURE: 

The  major  pirt  of  this  system  is 
exempted  fron  this  requirement  under  5 
U.S.C.  552a(j)(; ),  (k)(l),  {k){2)  or  (k)(5). 
To  the  extent  tiat  this  system  of  records 
is  not  subject  t )  exemption,  it  is  subject 
to  access  and  (  ontest.  A  determination 
as  to  exemptio  i  shall  be  made  at  the 
time  a  request  or  access  is  received.  A 
request  for  accjss  to  record  contained  in 
this  system  sh«  II  be  made  in  writing, 
with  the  enveldpe  and  the  letter  clearly 
marked  "Privacy  Access  Request." 
Include  in  the  lequest  the  name  of  the 
individual  involved,  his  birth  date  and 
place,  or  any  other  identifying  number 
or  information  iwhich  may  be  of 
assistance  in  1(  eating  the  record.  The 


requester  will  also  provide  a  return 
address  for  transmitting  the  information. 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above, 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  their  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Department  officers  and  employees, 
and  other  Federal,  state,  local,  and 
ftjreign  law  enforcement  and  non-law 
enforcement  agencies,  private  persons! 
witnesses,  and  informants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  [c]  (3)  and 
(4).  (d).  (e)  [1),  (2)  and  (3).  {e)(4)  (G)  and 
(H.)  (e)  (5)  and  (8),  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(i)(2),  (k)(l).  (k)(2)  and  (k)(5).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b).  (c) 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

Part  III 

The  Law  Enforcement  Assistance 
Administration  deleted  its  General 
Investigative  System.  JUSTICE/LEAA- 
003,  by  publishing  a  revocation  notice  in 
the  Federal  Register,  Volume  45  on 
January  30. 1980,  at  page  6868. 

Part  IV 

Systems  of  records  which  the 
Department  now  proposes  to  amend  are 
listed  below.  Following  the  list,  the 
systems  are  republished  in  full  text. 
Dates  on  which  the  systems  were  last 
published  in  full  text  are  given  in  the 
introduction  to  a  system  or  systems  of 
records.  All  changes  on  additions  have 
been  italicized  for  the  convenience  of 
the  reader.  In  addition,  the  more 
siginficant  changes,  or  deletions,  are 
briefly  discussed  in  the  introduction. 

Interested  persons  are  invited  to 
comment  on  any  change  to  the  routine 
uses  of  information  in  a  record  system 
to  the  Administrative  Counsel.  Justice 
Management  Division,  Room  6315, 
Department  of  Justice,  Washington,  D.C. 
20530.  All  comments  must  be  received 
on  or  before  December  17, 1980. 
JUSTICE/BIA-001,  Decisions'of  the 

Board  of  Immigration  Appeals 
JUSTICE/BIA-002,  Roster  of 

Organizations  and  their  Accredited 
Representatives  Recognized  by  the 
Board  of  Immigration  Appeals 


JUSTICE/BOP-999,  Appendix  of  Field 
Locations  for  the  Bureau  of  Prisons 
Regional  Offices 
JUSTICE/CRT-001,  Central  Civil  Rights 

Division  Index  File  and  Associated 

Records 
JUSTICE/CRT-008,  Files  on 

Correspondence  Relating  to  Civil 

Rights  Matters  from  Persons  Outside 

the  Department  of  Justice 
JUSTICE/CRT-009,  Civil  Rights  Division 

Employees  Travel  Reporting 
JUSTICE/FBI-002,  The  FBI  Central 

Records  System 
JUSTICE/FBI-003,  Bureau  Mailing  Lists 
JUSTICE/FBI-004,  Routing 

Correspondence  Handled  by 

Preprinted  Form 
JUSTICE/FBI-005.  Routine 

Correspondence  Handled  Without 

File  Yellow 
JUSTICE/FBI-O07,  FBI  Automated 

Payroll  System 
JUSTICE/FBI-OIO,  Employee  Travel 

Vouchers  and  Individual  Earning 

Records 
JUSTICE/FBI-011,  Employee  Health 

Records 
JUSTICE/FBI-012,  Time  Utilization 

Record-Keeping  (TURK)  System 
JUSTICE/INS-005,  Case  Control  System 
JUSTICE/INS-999,  INS  Appendix:  List  of 

principal  offices  of  the  Immigration 

and  Naturalization  Service 
JUSTICE/JMD-002,  Controlled 

Substances  Act  Nonpublic  Records 
JUSTICE/JMD-015,  EEO  (Equal 

Employment  Opportunity)  Volunteer 

Representative  Roster 
JUSTICE/JMD-017,  Department  of 

Justice  Controlled  Parking  Records 
JUSTICE/OJARS-001,  Personnel  System 
JUSTICE/ OJARS-O02,  Law  Enforcement 

Education  System 
JUSTICE/OJARS-004.  Grants  Program 

System 
JUSTICE/OJARS-005,  Financial 

Management  System 
JUSTICE/OJARS-006,  Congressional 

Correspondence  System 
JUSTICE/OJARS-007,  Public 

Information  System 
JUSTICE/OJARS-O08,  Civil  Rights 

Investigative  System 
JUSTICE/OJARS-009,  Federal  Advisory 

Committee  Membership  Files 
JUSTICE/OJARS-010,  Technical 

Assistance  Resource  Files 
JUSTICE/OJARS-Oll,  Registered  Users 
File — National  Criminal  Justice 
Reference  Service  (NCJRS) 
JUSTICE/OJARS-012,  Public  Safety 

Officers  Benefits  System 
JUSTICE/OLC-003,  Office  of  Legal 

Counsel  Central  File 
JUSTICE/OPA-001.  Executive  Clemency 

Files 
JUSTICE/PRC-OGl,  Docket.  Scheduling 
and  Control 
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JUSTICE/PRC-002,  Freedom  of 

Information  Act  Record  System 
JUSTICE/PRC-003,  Inmate  and 

Supervision  Files 
JUSTICE/PRC-004,  Labor  and  Pension 

Case,  Legal  File  and  General 

Correspondence  System 
JUSTICE/PRC-005.  Office  Operation 

and  Personnel  System 
JUSTICE/PRC-006,  Statistical, 

Educational  and  Developmental 

System 
IUSTICE/PRC-007.  Workload  Record, 

Decision  Result,  and  Annual  Report 

System 
JUSTICE/USA-001,  AdministraUve  Files 
JUSTICE/USA-008,  Freedom  of 

Information  Act/Privacy  Act  Files 
JUSTICE/UST-001,  Bankruptcy  Case 

Files  and  Associated  Records 
JUSTICE/ UST-002,  Panel  Trustee 

Application  File 
JUSTlCE/UST-003,  United  States 

Trustee  Timekeeping  System 
JUSTICE/UST-999,  United  States 

Trustee  Appendix  1 — List  of  Record 

Retention  Addresses 

(BIA)  Board  of  Immigration  Appeals 

The  full  text  of  the  following  system  of 
records  (JUSTICE/BIA-001)  was  last 
published  on  September  30, 1977  in 
Federal  Register  Volume  42.  page  53320. 

Justice/BIA-001 

SYSTEM  NAME: 

Decisions  of  the  Board  of  Immigration 
Appeals. 

SYSTEM  LOCATION: 

5203  Leesburg  Pike,  Falls  Church, 
Virginia  22041. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

(a)  Aliens,  including  those  previously 
admitted  for  lawful  permanent 
residence,  in  deportation  proceedings; 
(b)  Aliens  and  alleged  aliens  in 
exclusion  proceedings;  (c)  Aliens 
seeking  waivers  of  inadmissibility;  (d) 
Aliens  in  bond  determination 
proceedings;  (e)  Aliens  in  whose  behalf 
a  preference  classification  is  sought. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  consists  of  the 
formal  orders  and  decisions  of  the  Board 
of  Immigration  Appeals,  including  the 
indices  and  logs  pertaining  thereto. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

This  system  is  established  and 
maintained  under  the  authority  granted 
the  Attorney  General  by  sections  103 
and  292  of  the  Immigration  and 
Nationality  Act,  8  U.S.C.  1103  and  1362. 
Such  authority  has  been  delegated  to  the 


Board  of  Immigration  Appeals  by  8 
C.F.R.  Part  3. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Decisions  of  the  Board  of 
Immigration  Appeals  are  disseminated 
to  the  following  categories  of  users  for 
the  purposes  indicated: 

(a)  Parties  appearing  before  the  Board, 
(including  the  Immigration  and 
Naturalization  Service),  their  attorneys 
or  other  representatives.  Purpose: 
Parties  are  entitled  to  the  decision  as  a 
matter  of  due  process;  and  in 
accordance  with  the  requirements  of  8 
C.F.R.  3.1(g). 

(b)  Other  lawyers,  organizations 
recognized  to  appear  before  the 
Immigration  and  Naturalization  Service 
and  their  representatives.  Purpose:  To 
permit  these  users  to  be  informed  of 
current  case  law  and  general 
maintenance  of  open  system  of 
jurisprudence. 

(c)  Members  of  Congress.  Purpose: 
Constituent  inquires. 

(d)  General  public.  Purpose:  Selected 
decisions,  designated  as  precedent         ' 
decisions  pursuant  to  8  C.F.R.  are 
published  in  bound  volumes  of 
Administrative  Decisions  Under 

lir. migration  and  Nationality  Laws  of  the 
United  States.  These  are  published  to 
provide  the  public  with  guidance  on  the 
administrative  interpretation  of  the 
immigration  laws  and  to  facilitate  open 
and  uniform  adjudication  of  cases. 

(b)  Other  lawyers,  organizations 
recognized  to  appear  before  the 
Immigration  and  Naturalization  Service 
and  their  representatives.  Purpose:  To 
permit  these  users  to  be  informed  of 
current  case  law  and  general 
maintenance  of  open  system  of 
jurisprudence. 

(c)  Members  of  Congress.  Purpose: 
Constituent  inquiries. 

(d)  General  public.  Purpose:  Selected 
decisions,  designated  as  precedent 
decisions  pursuant  to  8  C.F.R.  are 
published  in  bound  volumes  of 
Administrative  Decisions  Under 
Immigration  and  Nationality  Laws  of  the 
United  States.  These  are  published  to 
provide  the  public  with  guidance  on  the 
administrative  interpretation  of  the 
immigration  laws  and  to  facilitate  open 
and  uniform  adjudication  of  cases. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 


unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Information  in  the  system  is  kept  in 
typed  form  and  stored  in  loose  leaf 
binders. 

RETRIEVABILrrV: 

Each  decision  is  indexed  by  name  and 
a  numerical  identifier. 

SAFEGUARDS: 

Information  contained  in  the  records 
is  unclassified  and  intended  for  wide 
dissemination.  No  specific  safeguards  to 
prevent  unauthorized  disclosure  are 
employed  since  no  type  of  disclosure  is 
presently  regarded  as  "unauthorized". 
Access  to  buildings  in  which  records  are 
stored  is  controlled  by  guards  provided 
by  GSA. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely  and 
are  not  disposed  of. 

SYSTEM  MASAGER{S)  AND  ADDRESS: 

Executive  Assistant.  Board  of 
Immigration  Appeals,  Department  of 
Justice.  Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURES: 

Decisions  of  the  Board  of  Immigration 
Appeals  are  available  to  anyone  upon 
request  pursuant  to  5  U.S.C.  552a(b)(2). 

CONTESTING  RECORD  PROCEDURES: 

Decisions  of  the  Beard  of  Immigration 
Appeals  constitute  official  opinions  and 
are  not  subject  to  correction  or 
amendment  except  in  accordance  with 
accepted  standards  of  due  process. 
Decisions  have  been  e.xempted  from  the 
correction  provisions  of  5  U.S.C.  552a(d). 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  provided  primarily  by 
the  record  of  proceedings  forwarded  by 
the  Immigration  and  Naturalization 
Service.  Additionally,  the  person 
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concerned  an(l  his  representative 
provide  infon^iation. 

SVSTEMS  eXEIMtTEO  FROM  CCRTAIN 
PMOVISIONS  OF  THE  ACT. 

The  Attorney  General  has  exempted 
this  system  fr^m  subsesction  (d](l)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2].  Rules  have  been  promulgated 
in  accordancewith  the  requirements  of  5 
U.S.C.  553  (b).j(c)  and  (e)  and  have  been 
published  in  tie  Federal  Register. 

Justlce/BIA-OOe 

SYSTEM  name: 

Roster  of  Oiiganizations  and  their 
Accredited  Representatives  Recognized 
by  the  Board  qf  Immigration  Appeals. 

system  locatk 

5203  Leesbuh  Pike.  Falls  Church, 
Virginia  2204l\ 

categories  of  (ndiviouals  covered  by  the 
system:  I 

(a)  Persons  associated  in  an  official 
capacity  with  a  recognized  organization; 
(b)  Persons  wljo  have  applied  for,  have 
been  granted  or  have  been  denied 
accreditation  as  representatives  of 

recognized  orgpnizations. 

1 

categories  or  Secoros  in  the  system: 

This  system  consists  of  (a)  a  roster  of 
charitable,  soc  al  service  and  similar 
organizations,  and  of  their  accredited 
representative!  i;  (b)  applications  and 
related  documiints  submitted  by  such 
organizations  i  nd  their  representatives 
and  (c)  orders  ^  )f  the  Board  of 
Immigration  A;  »peals  granting  or 
denying  recogr  ition  to  such 
organizations  snd  their  representatives. 
Recognized  organizations  and  their 
accredited  representatives  are 
authorized  to  p  ractice  before  the 
Immigration  ard  Naturalization  Service 
and  Board  of  Inmigration  Appeals. 

authority  for  I  lAINTENANCE  OF  THE 
SYSTEM: 

This  system  s  established  and 
maintained  un<  er  the  authority  granted 
the  Attorney  G  meral  by  sections  103 
and  292  of  the  1  mmigration  and 
Nationality  Ac  .  8  U.S.C.  1103  and  1362. 
Such  authority  has  been  delegated  to  the 
Board  of  Immia-ation  Appeals  by  8  CFR 
Part  292.  \ 

routine  uses  OP  RECORDS  MAINTAINED  m 
THE  SYSTEM,  INCUJDINQ  CA-^EGORiES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Copies  of  de(  isions  granting  or 
denying  applications  for  recognition  and 
accreditation  al'e  sent  to  (a)  the 
organization  seeking  recognition  and  (b) 
the  Immigratioi;  and  Naturalization 
Service. 


Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursutint  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  contained  in  the  system  is 
stored  in  file  folders. 

RETRIEVABILTTY: 

Information  is  retrieved  by  use  of  the 
name  of  the  organization  or  person 
accredited. 

SAFEGUARDS: 

Information  contained  in  this  record 
system  is  unclassified.  Access  to 
building  in  which  records  are  stored  is 
controlled  by  guards  provided  by  GSA. 
No  specific  safeguards  are  employed. 

RETENTION  AND  DISPOSAL: 

Records  in  this  system  are  retained 
indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Executive  Assistant;  Board  of 
Immigration  Appeals;  Department  of 
Justice;  Washington.  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to:  Chairman;  Board 
of  Immigration  Appeals;  Department  of 
Justice;  Washington,  D.C.  20530. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  letter  clearly 
marked  "Privacy  Access  Request." 
Include  in  the  request(s)  the  name  of  the 
organization  which  has  sought,  or  has 
been  granted  or  denied  recognition  and 
the  name  of  the  individual  who  has 
sought  accreditation  as  a  representative 
of  such  organization,  or,  (b)  where  no 
organization  is  concerned,  the  name  of 
the  individual  who  has  sought 


accreditation  or  recognition.  The 
requester  will  provide  a  return  address 
for  transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

The  procedures  for  contesting  or 
amending  information  contained  in  this 
system  of  records  is  governed  by  8  CFR 
Part  292.  The  procedures  require  that 
organizations  seeking  accreditation  of 
their  representatives  be  notified  of 
adverse  information  and  be  given  an 
opportunity  to  rebut  such  information. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  supplied  by  the 
organization  seeking  recognition, 
individuals  seeking  accreditation,  and 
reports  supplied  by  the  Immigration  and 
Naturalization  Service. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
(BOP)  Bureau  of  Prisons 

The  full  text  of  the  Bureau  of  Prisons 
appendix  (JUSTlCE/BOP-999)  was  last 
published  on  January  10, 1980  in  Federal 
Register  Volume  45,  page  2241. 

Justice/BOP— 999 

SYSTEM  NAME: 

Appendix  of  Field  Locations  for  the 
Bureau  of  Prisons  Regional  Offices 

Northeast  Region 

Scott  Plaza  II,  Industrial  Highway 
Philadelphia,  Pennsylvania  19113 

Southeast  Region '  ■ 

523  McDonough  Boulevard,  S.E. 
Atlanta,  Georgia  30315 

North  Central  Region 
K.C.I.  Bank  Bldg. 
8800  Northwest  112th  Street 
Kansas  City,  Missouri  64153 

South  Central  Region 

1607  Main  St.,  Ste.  700  Praetorian  Bldg. 
Dallas,  Texas  75219 

Western  Region 

330  Primrose  Road,  Fifth  Floor 
Burlingame,  California  94010 

United  States  Penitentiaries 

Atlanta,  Georgia  30315 
Leavenworth,  Kansas  66046 
Lewisburg,  Pennsylvania  17837 
Marion,  Illinois  62959 
McNeil  Island,  Steilacoom,  Washington 

98388 
Terre  Haute.  Indiana  47808 

Federal  Correctional  Institutions 

Alderson,  West  Virginia  24910 
Ashland,  Kentucky  41101 
Bastrop,  Texas  78602 
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Butner,  North  Carolina  27509 
Danbury,  Connecticut  06801 
El  Reno,  Oklahoma  73036 
Englewood,  Colorado  80110 
Ft.  Worth,  Texas  76119 
La  Tuna,  Texas  88021 
Lexington,  Kentucky  40507 
Lompoc,  California  93436 
Memphis,  Tennessee  38134 
Miami,  Florida  33177 
Milan,  Michigan  48160 
Morgantown,  West  Virginia  26505 
Otisville,  New  York  10963 
Oxford,  Wisconsin  53952 
Petersburg,  Virginia  23803 
Pleasanton,  California  94568 
Sandstone,  Minnesota  55072 
Seagoville,  Texas  75159 
Talladega,  Alabama  35362 
Tallahassee,  Florida  32304 
Terminal  Island,  California  90731 
Texarkana,  Texas  75501 

Federal  Prison  Camps 

Allenwood-Montgomery,  Pennsylvania 

17752 
Big  Spring,  Texas  79720 
Boron,  California  93516 
Eglin  Air  Force  Base,  Florida  32542 
Maxwell  Air  Force  Base,  Montgomery, 

Alabama  36112 
Safford,  Arizona  85546 

Medical  Center  for  Federal  Prisoners 

Springfield,  Missouri  65802 
Federal  Detention  Center 

Florence,  Arizona  85232 
Metropolitan  Correctional  Centers 

71  W.  Van  Biu-en  Street 

Chicago,  Illinois  60605 

150  Park  Row 

New  York,  New  York  10007 

808  Union  Street 

San  Diego,  California  92101 

Community  Treatment  Centers 

826  S.  Wabash  Ave. 
Chicago,  Illinois  60605 
3401  Gaston  Ave. 
Dallas,  Texas  75248 
1950  Trumbull  .\vb. 
Detroit,  Michigan  43216 
2320  LaBranch  Ave. 
Houston,  Texas  77044 
404  E.  10th  St. 

Kansas  City,  Missouri  64106 
1720  Chestnut  Avenue 
Long  Beach,  California  90813 
Woodward  Hotel 
210  West  55th  Street 
New  York,  .New  York  10019 
205  MacArthur  Blvd. 
Oakland,  California  94610 
316  W.  Roosevelt  Rd. 
Phoenix,  Arizona  85003 

(CRT)  Civil  Rights  Division 

The  full  text  of  the  following  system  of 
records  (JUSTICE/CRT-001)  was  last 
published  on  September  30, 1977  in 
Federal  Register  Volume  42,  page  53326. 


Justlce/CRT-001 

SYSTEM  NAME: 

Central  Civil  Rights  Division  Index 
File  and  Associated  Records. 

SYSTEM  location: 

U.S.  Department  of  Justice;  Civil 
Rights  Division;  10th  and  Constitution 
Avenue,  N.W.;  Washington.  D.C.  20530; 
and,  Todd  Building;  550— 11th  Street, 
N.W.,;  Washington,  D.C.  20530;  and,  521 
12th  St.,  N.W.  Washington.  D.C,  20530. 
end,  Federal  Records  Center;  Suitland. 
Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  referred  to  in  potential  or 
actual  cases  and  matters  of  concern  to 
the  Civil  Rights  Division  and 
correspondents  on  subjects  directed  or 
referred  to  the  Civil  Rights  Division. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  alphabetical 
indices  bearing  individual  names  and 
the  associated  records  to  which  the 
indices  relate  containing  the  general  and 
particular  records  of  all  Civil  Rights 
Division  correspondence,  cases,  matters, 
and  memoranda,  including  but  not 
limited  to,  investigative  reports, 
correspondence  to  and  from  the 
Division,  memoranda,  legal  papers, 
evidence,  and  exhibits. 

authority  for  maintenance  of  the 
system: 

This  system  is  established  and 
maintained  pursuant  to  44  U.S.C.  3101.  It- 
is  also  maintained  to  implement  the 
Civil  Rights  Division's  responsibilities 
under  28  C.F.R.  0.50  to  enforce  Federal 
criminal  and  civil  statutes  affecting  civil 
rights. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A.  Information  in  the  system  may  be 
used  by  employees  and  officials  of  the 
Department  to  make  decisions  in  the 
course  of  investigations  and  legal 
proceedings;  to  assist  in  preparing 
responses  to  correspondence  from 
persons  outside  the  Department;  to 
prepare  budget  requests,  Managenient 
by  Objective  (MBO)  Program 
descriptions,  and  various  reports  on  the 
work  product  of  the  Civil  Rights 
Division;  and  to  carry  out  other 
authorized  internal  functions  of  the 
Department. 

B.  A  record  maintained  in  this  system 
of  records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows:  (1) 
a  record  relating  to  a  possible  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature  may  be 


desseminated  to  the  appropriate  federal, 
state  or  local  agency  charge  with  the. 
responsibility  of  enforcing  or 
implementing  such  law;  (2)  in  the  course 
of  investigation  or  litigation  of  a  case  or 
matter,  a  record  may  be  dissiminated  to 
a  federal,  state  or  local  agency,  or  to  an 
individual  or  organization,  if  there  is 
reason  to  believe  that  such  agency, 
individual  or  organization  possesses 
information  relating  to  the  investigation, 
trial  or  hearing  and  the  dessemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  prospective  witness  or  informant; 
(3)  a  record  relating  to  a  case  or  matter 
may  be  disseminated  to  an  appropriate 
court,  grand  jury  or  administrative  or 
regulatory  proceeding  in  accordance 
with  applicable  law  or  practice;  (4)  a 
record  relating  to  a  case  or  matter  may 
be  disseminated  to  an  actual  or 
potential  party  to  litigation  or  his 
attorney  (a)  for  the  purpose  of 
negotiation  or  discussion  on  such 
matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  (b)  in  formal 
or  informal  discovery  proceedings;  (5)  a 
record  relating  to  a  case  or  matter  tliat 
has  been  referred  for  investigation  may 
be  disseminated  to  the  referring  agency 
to  notify  such  agency  of  the  status  of  the 
case  or  matter  or  of  any  determination 
that  has  been  made;  (6)  a  record  relating 
to  a  person  held  in  custody  or  probation 
during  a  criminal  proceeding,  or  after 
conviction,  may  be  disseminated  to  any 
agency  or  individual  having 
responsibility  for  the  maintenance, 
supervision  or  release  of  such  person; 
(7)  a  record  may  be  disseminated  to  the 
United  States  Commission  on  Civil 
Rights  in  response  to  its  request  and 
pursuant  to  42  U.S.C.  1975d. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  522,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  ard  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 
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Release  of  Information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  i  routine  use  to  the 
National  Arcnieves  and  Records  Service 
(NARS)  in  reoords  management 
inspections  conducted  under  the„ 
authority  of  411  U.S.C.  2904  and  2906. 


POLICIES  AND  PttACTICES  FOfl  STORINQ, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  ICCOROS  IN  THE  SYSTEM: 


storage: 

Informatior 
manually  on  i 
jackets. 


in  this  system  is  stored 
ihdex  cards  and  in  file 


Sed 


RETRIEVABILmr 

A  retrieval 
system  throuA 
system  arran; 
names  of  indi 
that  have  been 
rights  vioiatio  i 
investigations 
victims  and/ 
(Complaints 
which  have 
Department  h 
systematical!) 
pertaining  to 
may  not  be  re 
such  individu 
from  the  file 
assigned  and 
cards. 


;apability  exists  in  this 

use  of  an  index  card 
alphabetically  by  the. 
iduals  or  organizations 

involved  in  possible  civil 
IS  either  as  the  subjects  of 
by  the  Department  or  as 
complainants, 
received  from  individuals 

been  investigated  by  the 
ve  not  been 

indexed  and  information 
ich  individuals  may  or 
ievable.)  Information  on 

may  be  retrievable 

ets  by  a  number 
ppearing  on  the  index 


^o- 


nc  t 


a  ji 


els 

jaci^E 


SAFEGUARDS: 

Information 
protected  in  a 
Departmental 


I HSPOSAU 


RETENTION  AND 

There  are  nc 
of  the  records 
such  procedures 
active  conside  ation 


SYSTEM  MANAGE  ^ 

Assistant  Attorney 
Rights  Divisior 
Justice,  Washi 


NOTIFICATION  PRpCEDURE 

Part  of  this 
this  requireme 
552a(j)(2)  and 
to  the  Syslem 


for  access  to  a 
system  shall  be 


is  safeguarded  and 
( cordance  with  applicable 
ules  and  procedures. 


provisions  for  disposal 
n  the  system  although 
are  currently  under 


(S)  AND  ADDRESS: 

General;  Civil 
;  U.S.  Department  of 
gton,  DC.  20530. 


sptem  is  exempted  from 

t  under  5  U.S.C. 

c)(2).  Address  inquiries 
J  ianager  listed  above. 


RECORD  ACCESS  ^OCEOURES: 

Part  of  this  s  isiem  is  exempted  from 
this  requiremei  t  un(|Mi^  U.S.C. 

k)(2).  To  the  extent  that 
lecords  is  not  subject  to 
exemption,  it  is  subject  to  access  and 
contest.  A  dete-mination  as  to 
exemption  shal  be  made  at  the  time  a 
request  for  acci  (ss  is  received.  A  request 
fecord  retrievable  in  this 
made  in  writing,  with  * 


the  envelope  and  letter  clearly  marked 
"Privacy  Access  Request."  Include  in 
the  request  the  name  of  the  individual 
involved,  his  birth  date  and  place,  and 
any  other  information  which  is  known 
and  may  be  of  assistance  in  locating  the 
record,  such  as  the  name  of  the  civil 
rights  related  case  or  matter  involved, 
where  and  when  it  occurred  and  the 
name  of  the  judicial  district  involved. 
The  requester  will  also  provide  a  return 
address  for  transmitting  the  information. 
Access  requests  should  be  directed  to 
the  System  Manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  non-exempt  information 
retrievable  in  the  system  should  direct 
their  request  to  the  System  Manager 
listed  above,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  may  be  any  agency  or 
person  who  has  or  offers  information 
related  to  the  law  enforcement 
responsibilities  of  the  Division. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
parts  of  this  syslem  from  subsections 
(c)(3),  (d),  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S  C.  552a(j)(2)  and  (k)(2). 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)(c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

The  full  text  of  the  following  system  of 
records  (IUSTICE/CRT-008)  was  last 
published  on  September  28, 1978  in 
Federal  Register  Volume  43,  page  44714. 
The  system  is  amended  to  indicate  that 
correspondence  unrelated  to  matters 
within  the  jurisidiction  of  the  Civil 
Rights  Division  is  destroyed  ninety  days 
from  the  date  of  the  correspondence. 

JUSTICE /CRT-008 

SYSTEM  name: 

Files  on  Correspondence  Relating  to 
Civil  Rights  Matters  from  Persons 
Outside  the  Department  of  Justice. 

SYSTEM  LOCATION: 

U.S.  Department  of  Justice;  CivU 
Rights  Division;  10th  and  Constitution 
Avenue  NW.;  Washington,  DC.  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTEM: 

Persons  communicating  in  written 
form  in  person  or  by  telephone, 
including  complaints,  requests  for 


information  or  action,  or  expressions  of 
opinion  regarding  civil  rights  matters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  original 
correspondence  regarding  civil  rights 
matters  from  persons,  cover  letters  or 
notes  from  persons  referring  original 
correspondence  to  the  Department 
attorney  or  other  employee  notes 
regarding  the  correspondence,  and 
copies  of  Civil  Rights  Division's 
responses  to  the  original 
correspondence. 

AUTHORfFY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

This  system  of  records  is  maintained 
pursuant  to  44  U.S.C.  3101  and  in  the 
ordinary  course  of  fulfilling  the 
responsibility  assigned  to  the  Civil 
Rights  Division  imder  the  provisions  of 
28  CFR  0.50. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A.  The  system  is  used  by  employees 
and  officials  of  the  Department  to 
respond  to  incoming  correspondence,  to 
compile  statistics  for  use  in  preparation 
budget  requests,  to  insure  proper 
disposition  of  incoming  mail,  to 
determine  the  status  and  content  of 
responses  to  correspondence,  to  respond 
to  inquiries  from  Division  persormel, 
Office  of  Legislative  Affairs  and 
Congressional  offices  regarding  the 
status  of  correspondence,  and  to  carry 
out  other  authorized  functions  of  the 
Department. 

B.  Information  in  the  system  regarding 
individual  pieces  of  correspondence 
may  be  provided  to  Members  of 
Congress  upon  request  in  instances 
where  the  Members  making  the  request 
referred  the  correspondence  in  question 
to  the  Department. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  tlie  context  of 
a  particular  case  would  consititute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Members 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 


Federal  Register  /  Vol.  45.  No.  223  /  Monday.  November  17.  1980  /  Notices 


75911 


individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives'  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  in  the  system  are  primarily 
index  cards  and  original  letters  or 
copies  thereof.  They  are  stored 
manually  and  by  automated  office 
equipment. 

retrievability: 

Information  may  be  retrived  through 
use  of  a  card  index  file  system  and/or 
automated  office  equipment  which  is 
subdivided  into  indexs  (1)  arranged 
according  to  the  name  of  citizens  that 
corresponded  with  the  Department  and 
(2)  arranged  according  to  the  name  of 
Members  of  Congress  or  White  House 
staff  Members  who  have  referred 
correspondence  to  the  Department. 

safeguards: 

Information  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
Departmental  rules  and  procedures. 

retention  AND  DISPOSAL: 

Citizen  correspondence  unrelated  to 
matters  within  the  jurisdiction  of  the 
Civil  Rights  Division  is  destroyed  ninety 
days  from  the  date  of  correspondence. 
There  are  no  provisions  for  disposal  of 
the  other  records  in  this  system  although 
such  procedures  are  currently  under 
active  consideration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Attorney  General;  Civil 
Rights  Division;  U.S.  Department  of 
Justice,  Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURES: 

Same  as  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request."  The 
request  should  include  the  name  of  the 
correspondent,  his  address  or  the  name 
of  the  Member  of  Congress  or  White 
House  staff  member  who  referred  the 
correspondence  to  the  Department,  if 
known,  the  Department  of  Justice  file 
number,  if  known,  and  the  date  of  the 
correspondence.  The  requester  will  also 


provide  a  return  address  for  transmitting 
the  information.  Access  requests  will  be 
directly  to  the  System  Manager  listed 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  staing 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  the  original 
correspondents,  persons  referring 
original  correspondence  to  the    ' 
Department,  and  employees  and 
officials  of  the  Department  responsible 
for  the  disposition  of  the 
correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

The  full  text  of  the  following  system  of 
records  (JUSTICE /CRT-009)  was  last 
published  on  September  28, 1978  in 
Federal  Register  volume  43,  page  44715. 

Justice/CRT-009 

SYSTEM  name: 

Civil  Rights  Division  Employees 
Travel  Reporting. 

SYSTEM  location: 

U.S.  Department  of  Justice,  10th  & 
Constitution  Avenue  NW..  Washington, 
D.C.  20530. 

categories  of  individuals  covered  by  the 
system: 

Employees  of  the  Civil  rights  Division 
who  have  traveled  on  official 
assignments  for  the  Civil  Rights 
Division. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  information, 
concerning  travel  expenditures,  which 
was  recorded  by  Division  employees  on 
travel  authorization  forms  (Form  OBD- 
1)  and  travel  voucher  forms  [Form  OBD- 
157SF-1012]  and  submitted  to  the  Fiscal 
Unit  of  the  Civil  Rights  Division,  from 
Fiscal  Year  1972  to  the  present. 

authority  for  maintenance  of  the 
system: 

This  system  is  maintained  in  the 
ordinary  course  of  meeting  the 
responsibilities  assigned  the  Civil  Rights 
Division  under  28  CFR  0.50,  0.51. 


ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
users  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  in  this  system  are  used  to 
make  monthly  reports  to  the  Executive 
Office.  Civil  Rights  Division,  and  to  the 
Fiscal  Unit,  Civil  Rights  Division,  for  use 
in  controlling  and  reviewing  Division 
expenditures.  Copies  of  individual's 
reports  may  be  disclosed  to  the 
individual  when  appropriate  forms  are 
not  submitted  following  a  return  from 
travel  status. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  t 

released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  in  the  system  are  stored  on 
magnetic  tape  and  on  computer  punch 
cards,  and  on  monthly  reports  printed 
on  computer.  Individual  vouchers  and 
travel  authorization  forms  are  stored  in 
file  jackets. 

RETRIEVABILTTV: 

Records  in  this  system  are  retrievable 
by  the  names  of  present  and  former 
Division  employees  who  have  filed 
travel  authorization  forms  or  travel 
voucher  forms. 

safeguards: 

Information  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
Departmental  rules  and  procedures. 
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HETEimON  AMD  DISPOSAL: 

There  are  no  provisions  for  disposal 
of  the  record^  in  the  system. 

SYSTEM  tlANAdER(S)  AND  AODflCSS: 

Executive  Qfricer,  Civil  Rights 
Division.  United  States  Department  of 
Justice.  Washjlnston.  D.C.  20530. 

NOTIFICATION  PflOCEDURE: 

Same  as  tht  above. 


RECOnD  ACCCSt  I 


Requests  bi 
access  to  recc  rds 
made  in  writing 
letter  clearly 
Request".  The 
state  the  date  i 
was  taken.  The 
provide  a  return 
the  informaticn 
directed  to  thr 
employees  may 
contacting  fh 


PROCEDUflES: 

former  employes  for 
in  this  sjrstem  may  be 
with  the  envelope  and 
parked  "Privacy  Act 
request  should  clearly 
on  which  official  travel 
requestor  should  also 
address  for  transmitting 
.  Access  requests  will  be 
System  Manager.  Present 
request  access  by 
System  Manager  directly. 


CONTESTING  RE^RO 

Individuals 
amend  information 
system  should 
System  Mana|  :< 
clearly  and 
is  being  contested 
contesting  it 
amendment  to 


PROCEDURES: 

desiring  to  contest  or 

maintained  in  the 
direct  their  request  to  the 
;er  listed  above,  stating 
coticisely  what  information 
,  the  reason  for 
^nd  the  proposed 
the  information  sought. 


RECOnO  SOUAC^  CATEGORIES: 

Sources  of  ijiformation  are  the  Civil 
Rights  Divisioi  i  employees  filing  travel 
authorization  i  md  travel  voucher  forms. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIOMS  OF  IHE  ACT 

None. 
(FBI)  Federal  Bureau  of  Investigation 

The  FBI  Central  Records  System 
(j'USTlC/FBM  02)  has  been  revised  to 
clarify  that  a  ti  xtual,  support  abstract 
procedure  to  i(  entify  and  locate  mail  is 
also  automate!  I.  The  report  to  the  Office 
of  Managemer  t  and  Budget  in 
September  of  ]  979  and  the  notice 
published  on  C  ictober  12. 1979  set  out 
this  system's  increasing  reliance  on 
automation.  Tlerefore,  the  change 
described  here  is  only  a  clarification  to 
more  accurate  y  describe  an 
administrative  support  procedure.  No 
substantive  chinges  have  been  made. 

Other  minor  modifications  include 
some  title  charges  to  classifications  of 
investigations,  notice  of  suspension  of 
records  destruction  programs  in 
accordance  wi  h  United  States  District 
Court  order,  ar  d  address  and  status 
changes  for  fie  d  divisions  and  Legal 
Attache  offices. 

The  full  text  of  the  system  was  most 
recently  publis  led  in  the  Federal 


Register  on  January  10, 1980  aTpage 
2198,  The  system  has  been  reprinted 
below  to  reflect  the  above  changes. 

Justlce/FBI-002 

SYSTEM  name: 

The  FBI  Central  Records  System. 

SYSTEM  location: 

a.  Federal  Bureau  of  Investigation. ). 
Edgar  Hoover  FBI  Building.  10th  and 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20535:  b.  59  field  divisions  (see 
Appendix):  c.  12  Legal  Attaches  (see 
Appendix). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

a.  Individuals  who  relate  in  any 
manner  to  official  FBI  investigations 
including,  but  not  limited  to  suspects, 
victims,  witnesses,  and  close  relatives 
and  associates  that  are  relevant  to  an 
investigation. 

b.  Applicants  for  and  current  and 
former  personnel  of  the  FBI  and  persons 
related  thereto  that  are  considered 
relevant  to  an  applicant  investigation, 
personnel  inquiry,  or  persons  related  to 
persoiuiel  matters. 

c.  Applicants  for  and  appointees  to 
sensitive  positions  in  the  United  States 
Government  and  persons  related  thereto 
that  are  considered  relevant  to  the 
investigation. 

d.  Individuals  who  are  the  subject  of 
unsolicited  information,  who  offer 
unsolicited  information,  request 
assistance,  and  make  inquiries 
concerning  record  material,  including 
general  correspondence,  contacts  with 
other  agencies,  businesses,  institutions, 
clubs,  the  public  and  the  news  media. 

e.  Individuals,  associated  with 
administrative  operations  or  services 
including  pertinent  functions, 
contractors  and  pertinent  persons 
related  thereto. 

(All  manner  of  information  concerning 
individuals  may  be  acquired  in 
connection  with  and  relating  to  the 
varied  investigative  responsibilities  of 
the  FBI  which  are  further  described  in 
"Categories  of  Records  in  the  System." 
Depending  on  the  nature  and  scope  of 
the  investigation  this  information  may 
include,  among  other  things,  personal 
habits  and  conduct,  financial 
information,  travel  and  organizational 
affiliation  of  individuals.  The 
information  collected  is  made  a  matter 
of  record  and  placed  in  FBI  files.) 

CATEGORIES  OF  RECORDS  IN  T>1E  SYSTEM: 

The  FBI  Central  Records  System— The 
FBI  utilizes  a  central  records  system  of 
maintaining  its  investigative,  personnel, 
applicant,  administrative,  and  general 
files.  This  system  consists  of  one 


numerical  sequence  of  subject  matter 
files,  an  alphabetical  index  to  the  files, 
and  a  supporting  abstract  system  to 
facilitate  processing  and  accountability 
of  all  important  mail  placed  in  file.  This 
abstract  system  is  both  a  textual  and  an 
automated  capability  for  locating  mail. 
Files  kept  in  FBI  field  offices  are  also 
structured  in  the  same  manner,  except 
they  do  not  utilize  an  abstract  system. 

The  FBI  has  213  classifications  used  in 
its  basic  filing  system. 

They  pertain  primarily  to  Federal 
violations  over  which  the  FBI  has 
investigative  jurisdiction.  However, 
included  in  the  213  classifications  are 
personnel,  applicant,  and  administrative 
matters  to  facilitate  the  overall  filing 
scheme.  These  classifications  are  as 
follows  (the  word  "obsolete"  following 
the  name  of  the  classification  indicates 
the  FBI  is  no  longer  initiating 
investigative  cases  in  these  matters, 
although  the  material  is  retained  for 
reference  purp^rses): 

1.  Training  Schools:  National  .• 
Academy  Matters:  FBI  National 
Academy  Applicants.  Covers  general 
information  concerning  the  FBI  National 
Academy,  including  background 
investigations  of  individual  candidates. 

2.  Neutrality  Matters.  Title  18.  United 
States  Code.  Sections  956  and  958-962: 
Title  22.  United  Statds  Code.  Sections 
1934  and  401. 

3.  Overthrow  or  Destruction  of  the 
Government,  Title  18.  United  States 
Code,  Section  2385. 

4.  National  Firearms  Act:  Federal 
Firearms  Act;  State  Firearms  Control 
Assistance  Act;  Unlawful  Possession  or 
Receipt  of  Firearms.  Title  26,  United 
States  Code,  Sections  5801-5812;  Title 
18,  United  States  Code,  Sections  921- 
928;  Title  18,  United  States  Code. 
Sections  1201-1203. 

5.  Income  Tax.  Covers  violations  of 
Federal  income  tax  laws  reported  to  the 
FBI.  Complaints  are  forwarded  to  the 
Commissioner  of  the  Internal  Revenue 
Service. 

6.  Interstate  Transportation  of 
Strikebreakers.  Title  18,  United  States 
Code,  Section  1231. 

7.  Kidnaping.  Title  18,  United  States 
Code.  Sections  1201  and  1202. 

8.  Migratory  Bird  Act.  Title  18,  United 
States  Code.  Section  43;  Title  16.  United 
States  Code,  Sections  703  through  718. 

9.  Extortion.  Title  18,  United  States 
Code,  Sections  876,  877,  875,  and  873. 

10.  Red  Cross  Act.  Title  18.  United 
States  Code.  Sections  706  and  917, 

11.  Tax  (Other  than  Income).  This 
classification  covers  complaints 
concerning  violations  of  Internal 
Revenue  laws  as  they  apply  to  other 
than  alcohol,  social  security  and  income 
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and  profits  taxes,  which  are  forwarded 
to  the  Internal  Revenue  Service. 

12.  Narcotics.  This  classification 
covers  complaints  received  by  the  FBI 
concerning  alleged  violations  of  Federal 
drug  laws.  Complaints  are  forwarded  to 
the  Administrator,  Drug  Enforcement 
Administration  (DEA),  or  the  nearest 
district  office  of  DEA. 

13.  Miscellaneous.  Section  125, 
National  Defense  Act;  Prostitution: 
Selling  Whiskey  Within  Five  Miles  Of 
An  Army  Camp.  1920  only.  Subjects 
were  alleged  violators  of  abuse  of  U.S. 
flag,  fraudulent  enlistment,  selling  liquor 
and  operating  houses  of  prostitution 
within  restricted  bounds  of  military 
reservations.  Violations  of  Section  13  of 
the  Selective  Service  Act  (Conscription 
Act)  were  enforced  by  the  Department 
of  Justice  as  a  war  emergency  measure 
with  the  Bureau  exercising  jurisdiction 
in  the  detection  and  prosecution  of 
cases  within  the  purview  of  that  Section. 

14.  Sedition.  Title  18,  United  States 
Code,  Sections  2387,  2388,  and  2391. 

15.  Theft  from  Interstate  Shipment. 
Title  18,  United  States  Code.  Section 
059;  Title  18,  United  States  Code. 
Section  660:  Title  18.  United  States 
Code,  Section  2117. 

16.  Violation  Federal  injunction 
(obsolete).  Consolidated  into 
Classification  69,  'Contempt  of  Court". 
FBI  records  do  not  provide  an 
explanation  of  the  nature  of  this 
classification. 

17.  Fraud  Against  the  Government — 
Veterans  Administration  Matters.  Title 
18,  United  States  Code.  Sections  287. 
289.  290.  371,  or  1001;  and  Title  38, 
United  States  Code.  Sections  787(a). 
787(b).  3405.  3501,  and  3502. 

18.  May  Act.  Title  18,  United  States 
Code,  Section  1384. 

19.  Censorship  Matter  (obsolete).  Pub. 
L.  354,  77th  Congress. 

20.  Federal  Grain  Standards  Act.  1920 
only.  Subjects  were  alleged  violators  of 
contracts  for  sale,  shipment  of  interstate 
commerce,  Section  5,  U.S.  Grain 
Standards  Act. 

21.  Food  and  Drugs.  This  classification 
covers  complaints  received  concerning 
alleged  violations  of  the  Food,  Drug  and 
Cosmetic  Act;  Tea  Act;  Import  Milk  Act; 
Caustic  Poison  Act;  and  Filled  Milk  Act. 
These  complaints  are  referred  to  the 
Commissioner  of  the  Food  and  Drag 
Administration  or  the  field  component 
of  that  Agency. 

22.  National  Motor  Vehicle  Traffic 
Act.  1922-27.  Subjects  possible  violators 
of  the  National  Motor  Vehicle  Theft  Act; 
Automobiles  seized  by  Prohibition 
Agents. 

23.  Prohibition.  This  classification 
covers  complaints  received  concerning 
bootlegging  activities  and  other 


violations  of  the  alcohol  tax  laws.  Such 
complaints  are  referred  to  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 
Department  of  the  Treasury,  or  field 
representatives  of  that  Agency. 

24.  Profiteering.  1920-42.  Subjects  are 
possible  violators  of  the  Lever  Act — 
Profiteering  in  food  and  clothing  or 
accused  company  was  subject  of  file. 
Bureau  conducted  investigations  to 
ascertain  profits. 

25.  Selective  Service  Act;  Selective 
Training  and  Service  Act.  Title  50. 
United  States  Code,  Section  462;  Title 
50,  United  States  Code,  Section  459. 

26.  Interstate  Transportation  of  Stolen 
Motor  Vehicle:  Interstate  Transportation 
of  Stolen  Aircraft.  Title  18,  United  States 
Code.  Sections  2311  (in  part),  2312.  and 
2313. 

27.  Patent  Matter.  Title  35.  United 
States  Code. 

28.  Copyright  Matter.  Title  17.  United 
States  Code,  Sections  104  and  105. 

29.  Bank  Fraud  and  Embezzlement. 
Title  18,  United  States  Code.  Sections 
212,  213,  215,  334,  655-657. 1004-1006, 
1008, 1009, 1014,  and  1306;  Title  12, 
United  States  Code,  Section  1725tg). 

30.  Interstate  Quarantine  Law.  1922- 
25.  Subjects  alleged  violators  of  Act  of 
February  15. 1893,  as  amended, 
regarding  interstate  travel  of  persons 
afflicted  with  infectious  diseases.  Cases 
also  involved  unlawful  transportation  of 
animals.  Act  of  February  2, 1903. 
Referrals  were  made  to  Public  Health 
Service  and  the  Department  of 
Agriculture. 

31.  White  Slave  Traffic  Act.  Title  18, 
United  Slates  Code,  Sections  2421-2424. 

32.  Identification  (Fmgerprint 
Matters).  This  classification  covers 
general  information  concerning 
identification  (fingerprint)  matters. 

33.  Uniform  Crime  Reporting.  This 
classification  covers  genera'  information 
concerning  the  Uniform  Crime  Reports, 

a  periodic  compilation  cf  statistics  of 
criminal  violations  throughout  the 
United  States. 

34.  Violation  of  Lacy  Act.  1922^3. 
Unlawful  transportation  end  shipment 
of  black  bass  and  fur  seal  skins. 

35.  Civil  Service.  This  classification 
covers  complaints  received  by  the  FBI 
concerning  C'vi!  Service  matters  which 
are  leferred  to  the  United  States  Civil 
Se-wce  Coinmission  in  Washington  or 
regional  offices  of  that  Agency. 

36.  Mail  Fraud.  Title  18,  United  States 
Code,  Section  1341. 

37.  False  Claims  Against  the 
Government.  1921-22.  Subjects 
submitted  claims  for  allotment, 
vocational  training,  compensation  as 
veterans  under  the  Sweet  Bill.  Letters 
were  generally  referred  elsewhere 
(Veterans  Bureau).  Violators 


apprehended  for  violation  of  Article  No. 
1,  War  Risk  Insurance  Act. 

38.  Application  for  Pardon  to  Restore 
Civil  Rights.  1921-35.  Subjects  allegedly 
obtained  their  naturalization  papers  by 
fraudulent  means.  Cases  later  referred 
to  Immigration  and  Naturalization 
Service. 

39.  Falsely  Claiming  Citizenship.  Tide 
18,  United  States  Code,  Sections  911  and 
1015(a)(b). 

40.  Passport  and  Visa  Matter.  Title  18, 
United  States  Code,  Sections  1541-1546. 

41.  Explosives  (obsolete).  Title  50, 
United  States  Code,  Sections  121 
through  144. 

42.  Deserter;  Deserter,  Harboring.  Title 
10,  United  States  Code,  Sections  808  and 
885. 

43.  Illegal  Wearing  of  Uniforms;  False 
Advertising  or  Misuse  of  Names.  Words. 
Emblems  or  Insignia;  Illegal 
Manufacture,  Use.  Possession,  or  Sale  of 
Emblems  and  Insignia;  Illegal 
Manufacture,  Possession,  or  Wearing  of 
Civil  Defense  Insignia;  Miscellaneous, 
Forging  or  Using  Forged  Certificate  of 
Discharge  from  Military  or  Naval 
Service;  Miscellaneous,  Falsely  Making 
or  Forging  Naval,  Military,  or  Official 
Pass;  Miscellaneous,  Forging  or 
Counterfeiting  Seal  of  Department  or 
Agency  of  the  United  States:  Misuse  of 
the  Great  Seal  of  tlie  United  States  or  of 
the  Seals  of  the  President  or  the  Vice 
President  of  the  Uniied  States; 
Unauthorized  Use  of  "Johnny  Horizon" 
Symbol;  Unauthorized  Use  of  Smokey 
Bear  Symbol.  Title  18.  UnitetJ  States 
Code,  Sections  702.  703.  and  704,  l>Mc 
18,  Uniied  States  Code,  Sectin^s  70- 
705,  70''.  and  710;  Title  36,  L)'  ^^ed  States 
Code  Section  7BC.  Title  50,  Appendix, 
United  Sta'cs  Ccue,  Section  2284;  Title 
40,  Un:'tof!  Slates  Cede,  Section  249; 

T  :le  IS,  Uriited  States  Code,  Sections 
"  .i5,  499,  506,  709,  711,  711a,  712,  713,  and 
714,  Title  12,  United  States  Code, 
Sections  1*57  and  17233;  Title  22,  United 
States  Code,  Section  2518. 

44.  Civil  Rights;  Civ  il  Rights,  Election 
Laws,  Voting  Rights  .Act,  1965.  Title  18. 
Uniied  States  Code,  Sections  241,  242, 
and  245;  Title  42,  United  States  Code. 
Section  1973.  Title  18,  United  States 
Code,  Section  243;  Title  18,  United 
Slates  Code,  Section  244,  Civil  Rights 
AL:t — Federally  Protected  Activities; 
Civil  Rights  Act — Overseas  Citizens 
Voting  Rights  Act  of  1975. 

45.  Crime  on  the  High  Seas  (Includes 
stowaways  on  boats  and  aircraft).  Title 
18,  United  Slates  Code.  Sections  7. 13. 
1243,  and  2199. 

46.  Fraud  Against  the  Government; 
Anti-Kickback  Statute;  Dependent 
Assistance  Act  of  1950:  False  Claims. 
Civil;  Federal-Aid  Road  Act;  Lead  and 
Zinc  Act;  Public  Works  and  Economic 
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Development  Act  of  1965;  Renegotiation 
Act,  Criminal;  Kenegotiation  Act,  Civil; 
Trade  Expansion  Act  of  1962; 
Unempioymenl  Compensation  Statutes; 
Economic  Opoortiinity  Act.  Title  50, 
United  States  Code,  Section  1211  et  seq.; 
Title  31,  Unitei  States  Code,  Section 
231;  Title  41,  Iftiited  States  Code, 
Section  119;  Title  40,  United  States 
Code,  Section  489. 

47.  Impersonlation.  Title  18,  United 
States  Code^ctions  912.  913,  915.  and 
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592,  593,  594,  595,  596,  597,  598,  599,  600, 
601.  602.  603.  604,  605,  606.  and  607;  Title 
42.  United  States  Code.  Section  1973; 
Title  26.  United  State  Code,  Sections 
9012  and  9042;  title  2,  United  States 
Code,  Sections  431,  432,  433.  434,  435, 
436,  437,  439,  and  441. 

57.  War  Labor  Dispute  Act  (obsolete). 
Pub.  L  89— 77th  Congress. 

58.  Bribery:  Conflict  of  Interest.  Title 
18.  United  States  Code,  Sections  201- 
203,  205-211:  Pub.  L.  8»-4  and  89-136. 

59.  Worid  War  Adjusted 
Compensation  Act  1924-44.  Bureau  of 
Investigation  was  charged  with  the  duty 
of  investigating  alleged  violations  of  all 
sections  of  the  World  War  Adjusted 
Compensation  Act  (Pub.  L.  472.  69th 
Congress  (H.R.  10277))  with  the 
exception  of  section  704. 

60.  Anti-Trust.  Title  15,  United  States 
Code,  Sections  1-7. 12-27,  and  13. 

61.  Treason  or  Misprison  of  Treason. 
Title  18,  United  States  Code,  Sections 
2381,  2382,  2389,  2390,  756,  and  757, 

62.  Administrative  Inquiries. 
Misconduct  Investigations  of  Officers 
and  Employees  of  the  Department  of 
Justice  and  Federal  Judiciary;  Census 
Matters  (Title  13,  United  States  Code, 
Sections  211-214.  221-224,  304,  and  305) 
Domestic  Police  Cooperation;  Eight- 
Hour-Day  Law  (Title  40,  United  States 
Code.  Sections  321.  322,  325a,  326):  Fair 
Credit  Reporting  Act  (Title  15,  United 
States  Code,  Sections  1681q  and  1681r); 
Federal  Cigarette  Labeling  and 
Advertising  Act  (Title  15,  United  States 
Code,  Section  1333);  Federal  Judiciary 
Investigations;  Kickback  Racket  Act 
(Title  18.  United  States  Code.  Section 
874);  Lands  Division  Matter  Other 
Violations  and/or  Matters;  Civil  Suits- 
Miscellaneous;  Soldiers'  and  Sailors' 
Civil  Relief  Act  of  1940  (Title  50, 
Appendix.  United  States  Code,  Sections 
510-590);  Tariff  Act  of  1930  (Title  19, 
United  States  Code,  Section  1304); 
Unreported  Interstate  Shipment  of 
Cigarettes  (Title  15,  United  States  Code, 
Sections  375  and  376);  Fair  Labor 
Standards  Act  of  1938  (Wage  and  Hour 
Law)  (Title  29,  United  States  Code, 
Sections  2010219);  conspiracy  (Title  18, 
United  States  Code,  Section  371 
(formerly  Section  88,  title  18.  United 
States  Code);  effective  September  1. 
1948). 

63.  Miscellaneous — Nonsubversive. 
This  classification  concerns 
correspondence  from  the  public  which 
does  not  relate  to  matters  within  FBI 
jurisdiction. 

64.  Foreign  Miscellaneous.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
of  value  identified  by  country.  More 
specific  categories  are  place  in 
classification  108-113. 


65.  Espionage.  Attorney  General 
Guidelines  on  Foreign 
Counterintelligence;  Internal  Security 
Act  of  1950:  Executive  Order  11905. 

66.  Administrative  Matters.  This 
classification  covers  such  items  as 
supplies,  automobiles,  salary  matters 
and  vouchers. 

67.  Personnel  Matters.  This 
classification  concerns  background 
investigations  of  applicants  for 
employment  with  the  FBI. 

68.  Alaskan  Matters  (obsolete).  This 
classification  concerns  FBI 
investigations  in  the  Territory  of  Alaska 
prior  to  its  becoming  a  State. 

69.  Contempt  of  Court  Title  18,  United 
States  Code,  Sections  401,  402.  3285, 
3691,  3692;  Title  10.  United  States  Code. 
Section  847;  and  Rule  42.  Federal  Rules 
of  Criminal  Procedure. 

70.  Crime  on  Government  Reservation; 
Title  18,  United  States  Code,  Sections  7 
and  13. 

71.  Bills  of  Lading  Act.  Title  49,  United 
States  Code,  Section  121. 

72.  Obstruction  of  Criminal 
Investigations.  Title  18,  United  States 
Code,  Sections  1503  through  1510. 

73.  Application  for  pardon  After 
Completion  of  Sentence  and  Application 
for  Executive  Clemency.  This 
classification  concerns  the  FBI's 
background  investigation  in  connection 
with  pardon  applications  and  requests 
for  executive  clemency. 

74.  Perjury.  Title  18.  United  States 
Code,  Sections  1621, 1622,  and  1623. 

75.  Bondsmen  and  Sureties.  Title  18, 
United  States  Code.  Section  1506. 

76.  Escaped  Federal  Prisoner:  Escape 
and  Rescue;  Probation  Violator  Parole 
violator;  Mandatory  Release  Violator. 
Title  18.  United  States  Code,  Sections 
751-757, 1072;  Title  18,  United  States 
Code,  SecUons  3651-3656;  and  Title  18, 
United  States  Code.  Sections  4202-4207, 
5037,  and  4161-4166. 

77.  Applicants  (Special  Inquiry, 
Departmental  and  Other  Government 
Agencies,  except  those  having  special 
classifications).  This  classification 
covers  the  background  investigations 
conducted  by  the  FBI  in  connection  with 
the  aforementioned  positions. 

78.  Illegal  Use  of  Government 
Transportation  Requests.  Title  18, 
United  States  Code,  Sections  287,  495, 
508.  641, 1001  and  1002. 

79.  Missing  Persons.  This 
classification  covers  the  FBI's 
Identification  Division's  assistance  in 
the  locating  of  missing  persons. 

80.  Laboratory  Research  Matters.  At 
FBI  Headquarters  this  classification  is 
used  for  Laboratory  research  matters.  In 
field  office  files  this  classification  covers 
the  FBI's  public  affairs  matters  and 
involves  contact  by  the  FBI  with  the 
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general  public  Federal  and  State 
agencies,  the  Armed  Forces, 
corporations,  the  news  media  and  other 
outside  organizations. 

81.  Gold  Hoarding.  1933-45.  Gold 
Hoarding  investigations  conducted  in 
accordance  with  an  Act  of  March  9, 1933 
and  Executive  Order  issued  August  28, 
1933.  Bureau  instructed  by  Department 
to  conduct  no  further  investigations  in 
1935  under  the  Gold  Reserve  Act  of  1934. 
Thereafter,  all  correspondence  referred 
to  Secret  Service. 

82.  War  Risk  Insurance  (National  Life 
Insurance)  (obsolete).  This  classification 
covers  investigations  conducted  by  the 
FBI  in  connection  with  civil  suits  filed 
under  this  statute. 

83.  Court  of  Claims.  This  classification 
covers  requests  for  investigation  of 
cases  pending  in  the  Court  of  Claims 
from  the  Assistant  Attorney  General  in 
charge  of  the  Civil  Division  of  the 
Department  of  Justice. 

84.  Reconstruction  Finance 
Corporation  Act  (obsolete).  Title  15. 
United  States  Code,  Chapter  14. 

85.  Home  Owner  Loan  Corporation 
(obsolete).  This  classification  concerned 
complaints  received  by  the  FBI  about 
alleged  violations  of  the  Home  Owners 
Loan  Act.  which  were  referred  to  the 
Home  Owners  Loan  Corporation.  Title 
12,  United  States  Code,  Section  1464. 

86.  Fraud  Against  the  Government. 
Title  15.  United  States  Code.  Section 
645;  Title  18,  United  States  Code, 
Sections  212,  213,  215,  216,  217,  657,  658, 
1006, 1011, 1013, 1014, 1907, 1908  and 
1909. 

87.  Interstate  Transportation  of  Stolen 
Property  (Fraud  by  wire.  Radio,  or 
Television).  Title  18,  United  States  Code, 
Sections  2311,  2314.  2315.  and  2318. 

88.  Unlawful  Flight  to  Avoid 
Prosecution.  Custody,  or  Confinement; 
Unlawful  Flight  to  Avoid  Giving 
Testimony.  Title  18.  United  States  Code. 
Sections  1073  and  1074. 

89.  Assaulting  or  Killing  a  Federal 
Officer,  Congressional  Assassination 
Statute.  Title  18,  United  States  Code, 
Sections  111,  1114,  2232. 

90.  Irregularities  in  Federal  Penal 
Institutions.  Title  18.  United  States 
Code.  Sections  1791  and  1792. 

91.  Bank  Burglary;  Bank  Larceny; 
Bank  Robbery.  Title  18.  United  States 
Code.  Section  2113. 

92.  Anti-Racketeering;  Title  18.  United 
States  Code.  Section  3237. 

93.  Ascertaining  Financial  Ability. 
This  classification  concerns  requests  by 
the  Department  of  Justice  for  the  FBI  to 
ascertain  a  person's  ability  to  pay  a 
claim,  fine  or  judgement  obtained 
against  him  by  the  United  States 
Government. 


94.  Research  Matters.  This 
classification  concerns  all  general 
correspondence  of  the  FBI  with  private 
individuals  which  does  not  involve  any 
substantive  violation  of  Federal  law. 

95.  Laboratory  Cases  (Examination  of 
Evidence  in  Other  Than  Bureaus  Cases). 
This  classification  concerns  non-FBI 
cases  where  a  duly  constituted  State, 
county  or  a  municipal  law  enforcement 
agency  in  a  criminal  matter  has 
requested  an  examination  of  evidence 
by  tlie  FBI  Laboratory. 

96.  Alien  Applicant  (obsolete).  Title 
10.  United  States  Code.  Section  310. 

97.  Foreign  Agents  Registration  Act 
Title  18,  United  States  Code,  Section 
951;  Title  22,  United  States  Code, 
Sections  611-621;  Title  50,  United  States 
Code,  Sections  851-857. 

98.  Sabotage.  Title  18,  United  States 
Code,  Sections  2151-2156;  Title  50, 
United  States  Code,  Section  797. 

99.  Plant  Survey  (obsolete).  This 
classification  covers  a  program  where  in 
the  FBI  inspected  industrial  plants  for 
the  purpose  of  making  suggestions  to  the 
operators  of  those  plants  to  prevent 
espionage  and  sabotage. 

100.  Domestic  Security.  This 
classification  covers  investigations  by 
the  FBI  in  the  domestic  security  field, 
e.g.,  Smith  Act  violations. 

101.  Hatch  Act  (obsolete).  Pub.  L.  252. 
76th  Congress. 

102.  Voorhis  Act.  Title  18,  United 
States  Code,  Section  1386. 

103.  Interstate  Transportation  of 
Stolen  Cattle.  Title  la  United  States 
Code.  Sections  2311.  2316  and  2317. 

104.  Servicemen's  Dependents 
Allowance  Act  of  1942  (obsolete).  Pub. 
L  625.  77th  Congress,  Sections  116-119. 

105.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

106.  Alien  Enemy  Control;  Escaped 
Prisoners  of  War  and  Internees.  1944-55. 
Suspects  were  generally  suspected 
escapsd  prisoners  of  war,  members  of 
foreign  organizations,  failed  to  register 
under  the  Alien  Registration  Act  Cases 
ordered  closed  by  Attorney  General 
after  alien  enemies  returned  to  their 
respective  countries  upon  termination  of 
hostilities. 

107.  Denaturalization  Proceedings 
(obsolete).  This  classification  covers 
investigations  concerning  allegations 
that  an  individual  fraudulently  swore 
allegiance  to  the  United  States  or  in 
some  other  manner  illegally  obtained 
citizenship  to  the  U.S.,  Title  8,  United 
States  Code,  Section  738. 

108.  Foreign  Travel  Control  (obsolete). 
This  classification  concerns  security- 
type  investigations  wherein  the  subject 
is  involved  in  foreign  travel. 


109.  Foreign  Political  Matters.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  political  matters 
broken  down  by  country. 

110.  Foreign  Economic  Matters.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  economic  matters 
broken  down  by  country. 

111.  Foreign  Social  Conditions.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  social  conditions 
broken  down  by  country. 

112.  Foreign  Funds.  This  classification 
is  a  control  file  utilized  as  a  repository 
for  intelligence  information  concerning 
foreign  funds  broken  down  by  country. 

113.  Foreign  Military  and  Naval 
Matters.  This  classification  is  a  control 
file  utilized  as  a  repository  for 
intelligence  inform.ation  concerning 
foreign  military  and  naval  matters 
broken  down  by  country. 

114.  Alien  Property  Custodian  Matter 
(obsolete).  Title  50,  United  States  Code, 
Sections  1  through  38.  This  classification 
covers  investigations  concerning 
ownership  and  control  of  property 
subject  to  claims  and  litigation  under 
this  statute. 

115.  Bond  Default;  Bail  Jumper.  Title 
18.  United  States  Code,  Sections  3146- 
3152. 

116.  Department  of  Energy  Applicant; 
Department  of  Energy,  Employee.  This 
classification  concerns  background 
investigations  conducted  in  connection 
with  employment  with  the  Department 
of  Energy. 

117.  Department  of  Energy,  Criminal. 
Title  42,  United  States  Code.  Sections 
2011-2281;  Pub.  L.  93-438. 

118.  Applicant  intelligence  Agency 
[obsolete).  This  classification  covers 
applicant  background  investigations 
conducted  of  persons  under 
consideration  for  employment  by  the 
Central  Intelligence  Group. 

119.  Federal  Regulations  of  Lobbying 
Act  Title  2,  United  Stales  Code, 
Sections  261-270. 

120.  Federal  Tort  Claims  Act.  Title  28, 
United  States  Code,  Sections  2671  to 
2680.  Investigations  are  conducted 
pursuant  to  specific  request  from  the 
Department  of  Justice  in  connection  with 
casF.s  in  which  the  Department  of  Justice 
represents  agencies  sued  under  the  Act. 

121.  Loyalty  of  Government 
Employees  (obsolete).  Executive  Order 
9835. 

122.  Labor  Management  Relations  Act 
1947.  Title  29.  United  States  Code, 
Sections  161, 162. 176-178  and  186. 

123.  Special  Inquiry,  State 
Department  Voice  of  America  (U.S. 
Information  Center)  (Pub.  L  402.  80th 
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Congress)  (obsolete).  This  classincation 
covers  loyalty  and  security 
investigafians  on  personnel  employed 
by  or  undeB  consideration  for 
employment  for  Voice  of  America.     ♦ 

124.  European  Recovery  Program 
(Intematior  al  Cooperation 
Administra  ion),  formerly  Foreign 
Operations  Administration,  Economic 
Cooperation  Administration  or  E.R.P., 
European  Recovery  Programs;  A.I.D., 
Agency  for  International  Development 
(obsolete). '  "his  classification  covers 
security  an(  loyalty  investigations  of 
personnel  e  nployed  by  or  under 
consideratidn  for  employment  with  the 
European  R  jcovery  Program.  Pub.  L.  472. 
80th  Congre  as. 

125.  Railv  ay  Labor  Act;  Railway 
Labor  Act— lEmployer's  Liability  Act. 
Title  45.  Unted  States  Code,  Sections 
151-163  and  181-188. 

126.  National  Security  Resources 
Board,  Spec  al  Inquiry  (obsolete).  This 
classificatiofi  covers  loyalty 
investigations  on  employees  and 
applicants  of  the  National  Security 
Resources  B  oard. 

127.  Sensitive  Positions  in  the  United 
States  Gove-nment,  Pub.  L  266 
(obsolste).  Pub.  L.  266,  81st  Congress. 

128.  Interr  afional  Development 
Program  (Fo-eign  Operations 
Administrat  on),  (obsolete)  This 
classificatio  1  covers  background 
investigations  conducted  on  individuals 
who  are  to  be  assigned  to  duties  under 
the  Intematianal  Development  Program. 

129.  Evaciation  Claims  (obsolete). 
Pub.  L.  886, « 0th  Congress. 

130.  Special  Inquiry,  Armed  Forces 
Security  Act  (obsolete).  This 
classification  covers  applicant-type 
investigatiors  conducted  for  the  Armed 
Forces  secur  ty  agencies. 

131.  Admii  alty  Matter.  Title  46,  United 
States  Code.  Sections  741  to  752  and  781 
to  799. 

132.  Specif  1  Inquiry,  Office  of  Defense 
Mobilization  (obsolete).  This 
classificatioi  covers  applicant-type 
investigations  of  individuals  associated 
with  the  Office  of  Defense  Mobilization. 

133.  National  Science  Foundation  Act, 
Applicant  (o  )solete).  Pub.  L  507.  81st 
Congress. 

134:  Foreign  Counterintelligence 
Assets.  This  classification  concerns 
individuals  v^ho  provide  information  to 
the  FBI  concerning  Foreign 
Counterintelligence  matters. 

135.  PROS.VB  (Protection  of  Strategic 
Air  Comman  1  Bases  of  the  U.S.  Air 
Force),  (obso  ete)  This  classification 
covered  contacts  with  individuals  with 
the  aim  to  develop  information  useful  to 
protect  base!  of  the  Strategic  Air 
Command. 


136.  American  Legion  Contact 
(obsolete).  This  classification  covered 
liaison  contacts  with  American  Legion 
officers. 

137.  Informants,  Other  than  Foreign 
Counterintelligence  Assets.  TTiis 
classification  concerns  individuals  who 
furnish  information  to  the  FBI 
concerning  criminal' violations  on  a 
continuing  and  confidential  basis. 

138.  Loyalty  of  Employees  of  the 
United  Nations  and  Other  Public 
International  Organizations.  This 
classification  concerns  FBI 
investigations  based  on  referrals  from 
the  Civil  Service  Commission  wherein  a 
question  or  allegation  has  been  received 
regarding  the  applicant's  loyalty  to  the 
U.S.  Government  as  described  in 
Executive  Order  10422. 

139.  Interception  of  Communications 
(Formerly,  Unauthorized  Publication  or 
Use  of  Communications).  Title  47. 
United  States  Code.  Section  605;  Title 
47,  United  States  Code,  Section  501; 
Title  18.  United  States  Code,  SecHons 
2510-2513. 

140.  Security  of  Government 
Employees;  S.G.E.,  Fraud  Against  the 
Government.  Executive  Order  10450. 

141.  False  Entries  in  Records  of 
Interstate  Carriers.  Title  47,  United 
States  Code,  Section  220;  Title  49, 
United  States  Code,  Section  20. 

142.  Illegal  Use  of  Railroad  Pass.  Title 
49,  United  States  Code,  Section  1. 

143.  Interstate  Transportation  of 
Gambling  Devices.  Title  15,  United 
States  Code,  Sections  1171  through  1180. 

144.  Interstate  Transportation  of 
Lottery  Tickets.  Title  18.  United  States 
Code,  Section  1301.  \ 

145.  Interstate  Transportation  pi 
Obscene  Matter  Broadcasting  Obscene 
Language.  Title  18,  United  States  Code, 
Sections  1462. 1464  and  1465. 

146.  Interstate  Transportation  of 
Prison-Made  Goods.  Title  18,  United 
States  Code,  Sections  1761  and  1762. 

147.  Fraud  Against  the  Government — 
Department  of  Housing  and  Urban 
Development.  Matters.  Title  18,  United 
States  Code,  Sections  1010,  709,  657,  and 
1006;  Title  12,  United  States  Code. 
Sections  1715  and  1709. 

148.  Interstate  Transportation  of 
Fireworks.  Title  18.  United  States  Code. 
Section  836. 

149.  Destruction  of  Aircraft  or  Motor 
Vehicles.  Title  18,  United  States  Code, 
Sections  31  through  35. 

150.  Harboring  of  Federal  Fugitives. 
Statistics. 

151.  (Referral  cases  received  from 
CSC  under  Pub.  L.  298).  Agency  for 
International  Development;  Department 
of  Energy  (Civil  Service  Commission); 
National  Aeronautics  and  Space 
Administration;  National  Science 


Foundation;  Peace  Corps.;  Action;  U.S. 
Arms  Control  and  Disarmament  Agency; 
World  Health  Organization; 
International  Labor  Organization;  U.S. 
Information  Agency.  This  classification 
covers  referrals  from  the  Civil  Service 
Commission  where  an  allegation  has 
been  received  regarding  an  applicant's 
loyalty  to  the  U.S.  Government.  These 
referrals  refer  to  apphcants  from  Peace 
Corps..  Department  of  Energy,  National 
Aeronautics  and  Space  Administration, 
Nuclear  Regulatory  Commission,  United 
States  Arms  Control  and  Disarmament 
Agency  and  the  United  States 
Information  Agency. 

152.  Switchblade  Knife  Act.  Title  15, 
United  States  Code,  Sections  1241 
through  1244. 

153.  Automobile  Information 
Disclosure  Act.  Title  15,  United  States 
Code,  Sections  1231, 1232  and  1233. 

154.  Interstate  Transportation  of 
Unsafe  Refrigerators.  Title  15,  United 
States  Code,  Sections  1211  through  1214. 

155.  National  Aeronautics  and  Space 
Act  of  1958.  Title  18,  United  States  Code, 
Section  799. 

156.  Employee  Retirement  Income 
Security  Act.  Title  29,  United  States 
Code,  Sections  1021-1029, 1111. 1131. 
and  1141;  Title  18,  United  States  Code, 
Sections  644, 1027.  and  1954. 

157.  Civil  Unrest.  This  classification 
concerns  FBI  responsibility  for  reporting 
information  on  civil  disturbances  or 
demonstrations.  The  FBI's  investigative 
responsibility  is  based  on  the  Attorney 
General's  Guidelines  for  Reporting  on 
Civil  Disorders  and  Demonstrations 
Involving  a  Federal  Interest  which 
became  effective  April  5, 1976. 

158.  Labor-Management  Reporting 
and  Disclosure  Act  of  1959  (Security 
Matter)  (obsolete).  Pub.  L.  86-257. 
Section  504. 

159.  Labor-Management  reporting  and 
Disclosure  Act  of  1959  (Investigative 
Matter).  Title  29,  United  States  Code, 
Sections  501,  503,  504,  522,  and  530. 

160.  Federal  Train  Wreck  Statute. 
Title  18.  United  States  Code.  Section 
1992. 

161.  Special  Inquiries  for  White 
House.  Congressional  Committee  and 
Other  Government  Agencies.  This 
classification  covers  investigations 
requested  by  the  White  House, 
Congressional  committees  or  other 
Government  agencies. 

162.  Interstate  Gambling  Activities. 
This  classification  covers  information 
acquired  concerning  the  nature  and 
scope  of  illegal  gambling  activities  in 
each  field  office. 

163.  Foreign  Police  Cooperation.  This 
classification  covers  requests  by  foreign 
police  for  the  FBI  to  render  investigative 
assistance  to  such  agencies. 


164.  Crime  Aboard  Aircraft.  Title  49. 
United  States  Code,  Sections  1472  and 
1473. 

165.  Interstate  Transmission  of 
Wagering  Information.  Title  18.  United 
States  Code,  Section  1084. 

166.  Interstate  Transportation  in  Aid 
of  Racketeering.  Title  18,  United  States 
Code,  Section  1952. 

167.  Destruction  of  Interstate  Property. 
Title  15,  United  States  Code,  Sections 
1281  and  1282. 

168.  Interstate  Transportation  of 
Wagering  Paraphernalia.  Title  18, 
United  States  Code,  Section  1953. 

169.  Hydraulic  Brake  Fluid  Act 
(obsolete);  76  Stat.  437.  Pub.  L.  87-637. 

170.  Extremist  Informants  (obsolete). 
This  classification  concerns  individuals 
who  provided  information  on  a 
continuing  basis  on  various  extremist 
elements. 

171.  Motor  Vehicle  Seat  Belt  Act 
(obsolete).  Pub.  L.  88-201.  80th  Congress. 

172.  Sports  Bribery.  Title. 

173.  Public  Accommodations.  Civil 
Rights  Act  of  1964  Public  Facilities,  Civil 
Rights  Act  of  1964  Public  Education, 
Civil  Rights  Act  of  1964  Employment, 
Civil  Rights  Act  of  1964.  Title  42,  United 
States  Code,  Secti^  2000;  Title  18. 
United  States  Code,  Section  245. 

174.  Explosives  and  Incendiary 
Devices;  Bomb  Threats  [Formerly, 
Bombing  Matters;  Bombing  Matters, 
Threats).  Title  18.  United  States  Code, 
Section  844. 

175.  Assaulting  the  President  (or  Vice 
President)  of  the  United  States.  Title  18, 
United  States  Code,  Section  1751. 

176.  Anti-riot  Laws.  Title  18,  United 
States  Code.  Section  245. 

177.  Discrimination  in  Housing.  Title 
42,  United  States  Code.  Sections  3601- 
3619  and  3631. 

178.  Interstate  Obscene  or  Harassing 
Telephone  Calls.  Title  47.  United  States 
Code.  Section  223. 

179.  Extortionate  Credit  Transactions. 
Title  18,  United  States  Code,  Sections 
891-896. 

180.  Desecration  of  the  Flag.  Title  18, 
United  States  Code.  Section  700. 

181.  Consumer  Credit  Protection  Act. 
Title  15.  United  States  Code,  Section 
1611. 

182.  Illegal  Gambling  Business;  Illegal 
Gambling  Business,  Obstruction;  Illegal 
Gambling  Business,  Forfeiture.  Title  18, 
United  Slates  Code,  Section  19.55;  Title 
18,  United  States  Code,  Section  1511. 

183.  Racketeer,  Influence  and  Corrupt 
Organizations.  Title  18,  United  States  . 
Code,  Sections  1861-1968. 

184.  Police  Killings.  This  classification 
concerns  investigations  conducted  by 
the  FBI  upon  written  request  from  local 
Chief  of  Police  or  duly  constituted  head 
of  the  local  agency  to  actively 


participate  in  the  investigation  of  the 
killing  of  a  police  officer.  These 
investigations  are  based  on  a 
Presidential  Directive  dated  June  3, 1971. 

185.  Protection  of  Foreign  Officials 
and  Officials  Guests  of  the  United 
States.  Title  18,  United  States  Code, 
Sections  112,  970, 1116, 1117  and  1201. 

186.  Real  Estate  Settlement 
Procedures  Act  of  1974.  Title  12,  United 
States  Code,  Section  2602;  Title  12, 
United  States  Code,  Section  2606;  and 
Title  12,  United  States  Code.  Section 
2607, 

187.  Privacy  Act  of  1974,  Criminal. 
Title  5,  United  States  Code,  Section 
552a. 

188.  Crime  Resistance.  This 
classification  covers  FBI  efTorts  to 
develop  new  or  improved  approaches, 
techniques,  systems,  equipment  and 
devices  to  improve  and  strengthen  law 
enforcement  as  mandated  by  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968. 

189.  Equal  Credit  Opportunity  Act. 
Title  15,  United  States  Code,  Section 
1691. 

190.  Freedom  of  Information/Privacy 
Acts.  This  classification  covers  the 
creation  of  a  correspondence  file  to 
preserve  and  maintain  accurate  records 
concerning  the  handling  of  requests  for 
records  submitted  pursuant  to  the 
Freedom  of  Information — Privacy  Acts. 

191.  False  Identify  Matters.  This 
classification  covers  the  FBI's  study  and 
examination  of  criminal  elements  efforts 
to  create  false  identities. 

192.  Hobbs  Act — Financial 
Institutions.  Title  18,  United  States 
Code,  Section  1951. 

193.  Hobbs  Act — Commerical 
Institutions.  Tide  18,  United  States 
Code,  Section  1951;  and  Title  47.  United 
States  Code,  Section  506. 

194.  Hobbs  Act — Corruption  of  Public 
Officials.  Title  18,  United  States  Code, 
Section  1951. 

195.  Hobbs  Act— Labor  Related.  Title 
18,  United  States  Code,  Section  1951. 

196.  Fraud  by  Wire.  Title  18,  United 
States  Code,  Section  1343. 

197.  Civil  Actions  or  Claims  Against 
the  Government.  This  classification 
covers  all  civil  suits  involving  FBI 
matters  and  most  administrative  claims 
filed  under  the  Federal  Tort  Claims  Act 
arising  from  FBI  activities. 

198.  Crime  on  Indian  Reservations. 
Title  18,  United  States  Code,  Sections 
1151, 1152,  and  1153. 

199.  Foreign  Counterintelligence — 
Terrorism.  Atlorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

200.  Foreign  Counterintelligence 
Matters.  Attorney  Genera!  Guidelines 


on  Foreign  Counterintelligence. 
Executive  Order  11905. 

201.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

202.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  1J9G5. 

203.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

204.  Federal  Revenue  Sharing.  This 
classification  covers  FBI  investigations 
conducted  where  the  Attorney  General 
has  been  authorized  to  bring  civil  action 
whenever  he  has  reason  to  believe  that 
a  pattern  or  practice  of  discrimination  in 
disbursement  of  funds  under  the  Federal 
Revenue  Sharing  statute  exists. 

205.  Foreign  Corrupt  Practices  Act  of 
1977.  Tide  15,  United  States  Code, 
Section  78. 

206.  Fraud  Against  the  Government — 
Department  of  Defense.  (See 
classification  46  (supra)  for  statutory 
authority  for  this  and  the  four  following 
classifications). 

207.  Fraud  Against  the  Government — 
Environmental  Protection  Agency. 

208.  Fraud  Against  the  Government — 
General  Services  Administration. 

209.  Fraud  Against  the  Government — 
Department  of  Health,  and  Human 
Services  (Formerly,  Department  of 
Health,  Education,  and  Welfare). 

210.  Fraud  Against  the  Government — 
Department  of  Labor. 

211.  Ethics  in  Government  Act  of  1978. 
Title  VI  (Title  28.  Sections  591-598). 

212.  Intelligence  Community  Support.  . 
This  is  an  administrative  classification 
for  the  FBI's  operational  and  technical 
support  to  other  Intelligence  Community 
agencies. 

213.  Fraud  Against  the  Government- 
Department  of  Education. 

Records  Maintained  in  FBI  Field 
Divisions — FBI  field  divisions  maintain 
for  limited  periods  of  time  investigative, 
administrative  and  correspondence 
records,  including  files,  index  cards  and 
related  material,  some  of  which  are 
duplicated  copies  of  reports  and  similar 
documents  forwarded  to  FBI 
Headquarters.  Most  investigative 
activities  conducted  by  FBI  field 
divisions  are  reported  to  FBI 
Headquarters  at  one  or  more  stages  of 
the  investigation.  There  are,  however, 
in\'estigative  activities  wherein  no 
reporting  was  made  to  FBI 
Headquarters,  e.g..  pending  cases  not  as 
yet  reported  and  cases  which  were 
closed  in  the  field  division  for  any  of  a 
number  of  reasons  without  reporting4o 
FBI  Headquarters. 


75918 


r 


Duplicate 


records  and  records  which 


extract  infoimation  reported  in  the  main 


files  are  alsci 
divisions  of 


kept  in  the  various 
the  FBI  to  assist  them  in 


information 


Federal  Register  /  Vol.  45,  No.  223  /  Monday.  November  17,  1980  /  Notices 


their  day-today  operation.  These 
records  are  ists  of  individuals  which 
contain  certain  biographic  data, 
including  physical  description  and 
photograph.  They  may  also  contain 
information  concerning  activities  of  the 
individual  a  i  reported  to  FBIHQ  by  the 
various  field  ofOces.  The  estabhshment 
of  these  lista  is  necessitated  by  the 
needs  of  the  Divisions  to  have 
immediate  a  :cess  to  pertinent 


juplicative  of  data  found  in 


the  Central  I  Records  without  the  delay 
caused  by  a  time-consuming  manual 
search  of  cei  tral  indices.  The  manner  of 
segregating  liese  individuals  varies 
depending  on  the  particular  needs  of  the 
FBI  Division,  The  information  pertaining 
to  individual  who  are  a  part  of  the  list 
is  derivative  of  information  contained  in 
the  Central  f  ecords  System.  These 
duplicative  records  fall  into  the 
following  ca'  egories: 

(1]  Listing!  of  individuals  used  to 
assist  in  the  ocation  and  apprehension 
of  individual !  for  whom  legal  process  is 


outstanding 
(2)  Listing! 


identification  of  particular  offenders  in 


cases  where 


Adnwnslrativa  Indei 


Anonymous  Lettar  I  la. 


Associates  o(  DEA 

Listing. 
Bacfcgroufxl  Investigation 

o'  Justice 


Background       Investigation 
Mouse.    Otnar 
Congress. 


Ban*  Fraud  and  Em  ezztemoni  Indei 


fugitives); 
of  individuals  used  in  the 


the  FBI  has  jurisdiction. 


These  listings  include  various 
photograph  i  Ibums  and  background 
data  concerring  persons  who  have  been 
formerly  cha-ged  with  a  particular  crime 
and  who  ma; '  be  suspect  in  similar 
criminal  acti  cities;  and  photographs  of 
individuals  vho  are  unknown  but 
suspected  of  involvement  in  a  particular 
criminal  acti  ity,  for  example,  bank 
surveillance  )hotographs; 

(3)  Listings  of  individuals  as  part  of  an 
overall  criminal  intelligence  effort  by  the 
FBI.  This  would  include  photograph 
albums,  lists  of  individuals  known  to  be 


involved  in  criminal  activity,  including 
theft  from  interstate  shipment,  interstate 
transportation  of  stolen  property,  and 
individuals  in  the  upper  echelon  of 
organized  crime; 

(4)  Listings  of  individuals  in 
connection  with  the  FBI's  mandate  to 
carry  out  Presidential  directives  on 
January  8, 1943,  July  24, 1950,  December 
15. 1953,  and  February  18, 1976,  which 
designated  the  FBI  to  carry  out 
investigative  work  in  matters  relating  to 
espionage,  sabotage,  and  foreign 
counterintelligence.  These  listings  may 
include  photograph  albums  and  other 
listings  containing  biographic  data 
regarding  individuals.  This  would 
include  hsts  of  identified  and  suspected 
foreign  intelligence  agents  and 
informants; 

(5}  Special  indices  duplicative  of  the 
central  indices  used  to  access  the 
Central  Records  System  have  been 
created  from  time  to  time  in  conjunction 
with  the  administration  and 
investigation  of  major  cases.  This 
duplication  and  segregation  facilities 
access  to  documents  prepared  in 
connection  with  major  cases. 

In  recent  years,  as  the  emphasis  on 
the  investigation  of  white  collar  crime, 
organized  crime,  and  hostile  foreign 
intelligence  operations  has  increased, 
the  FBI  has  been  confronted  with 
increasingly  complicated  cases,  which 
require  more  intricate  information 
processing  capabilities.  Since  these 
complicated  investigations  frequently 
involve  massive  volumes  of  evidence 
and  other  investigative  information,  the 
FBI  uses  its  computers,  when  necessary, 
to  collate,  analyze,  and  retrieve 
investigative  information  in  the  most 
accurate  and  expeditious  manner 
possible.  It  should  be  noted  that  all 
investigative  information,  which  is 
placed  in  computerized  form,  is  actually 
extracted  from  the  main  files  and  that 
the  duplicative  computerized 


information  is  only  maintained  as 
necessary  to  support  the  FBI's 
investigative  activities.  Information  from 
these  internal  computerized  subsystems 
of  the  "Central  Records  System"  is  not 
accessed  by  any  other  agency.  All 
disclosures  of  computerized  information 
are  made  in  printed  form  in  accordance 
with  the  routine  uses  which  are  set  forth 
below. 

Records  also  are  maintained  on  a 
temporary  basis  relevant  to  the  FBI's 
domestic  police  cooperation  program, 
where  assistance  in  obtaining 
information  is  provided  to  state  and 
local  police  agencies. 

Also,  personnel  type  information 
dealing  with  such  matters  as  attendance 
and  production  and  accuracy 
requirements  is  maintained  by  some 
divisions. 

(The  following  chart  identifies  various 
listings  or  indexes  maintained  by  the 
FBI  which  have  been  or  are  being  used 
by  various  divisions  of  the  FBI  in  their 
day-to-day  operations.  The  chart 
identifies  the  list  by  name,  description, 
and  use,  and  where  maintained,  i.e.,  FBI 
Headquarters  and/or  Field  Office.  The 
number  in  parenthesis  in  the  field  office 
column  indicates,  the  number  of  field 
offices  which  maintain  these.  The  chart 
indicates,  under  "status  of  index,"  those 
indexes  which  are  in  current  use 
(designated  by  the  word  "active")  and 
those  which  are  no  longer  being  used, 
although  maintained  (designated  by  the 
word  "inactive").  There  are  28  separate 
indices  which  are  classified  in 
accordance  with  existing  regulations 
and  are  not  included  in  this  chart.  The 
following  indices  are  no  longer  being 
used  by  the  FBI  and  are  being 
maintained  at  FBIHQ  pending  receipt  of 
authority  to  destory:  Black  Panther  Party 
Photo  Index;  Black  United  Front  Index; 
Security  Index;  and  Wounded  Knee 
Album. 


(ADEX) 


( )ass  I  Narcotics  Violators 
Index— Oepanment 


ln<Jex— White 
E  cecutive    Agenoes,    and 


Majnlained  at— 
Descnpnon  and  use  Status  o(  index 

Headquarters  Field  office 

Consists  o<  cards  with  descriptive  data  on  individuals  who  were  subject  to  mvestigalion  in  Inactive Yes Yes  (29) 

•  national  emorgency  because  they  believed  to  constitute  a  potential  or  actSfO  threat 
to  the  intemal  secunty  ol  the  United  States  When  ADEX  was  started  in  1971.  It  was 
made  up  of  people  who  were  lormerty  on  the  Security  Index,  Reserve  Indsx.  and  Agita- 
tor Index  The  index  is  maintained  in  two  separate  locations  m  FBI  Headquarters. 
ADEX  was  discon'jnjed  in  January  1976.  The  computer  section  of  the  FBI  has  in  stor- 
age on  computer  tape  all  the  individuals  who  were  on  ADEX  when  it  was  discontinued 

Consists  of  ptotograpfts  of  anonymous  commumcsnons  and  extortionate  credit  transact  Active  Yes  No 

bons;  hdnappmg.  extortion  and  threatening  letters 

Consists  ol  a  computer  listing  ol  individuals  whom  DEA  has  identified  as  associates  of  Active                        Yes  Ya«  (SSI 

Class  1  Narcotics  Violalors  >o»ioti 

Consists  of  cards  on  persons  wtio  have  been  tfie  sutiiect  of  a  lull  fieW  investigation  in  Active Yea No 

connection  with  the»  consideralion  lor  employment  in  sensitive  positions  with  Depart- 
ment of  Justice,  such  as  U.S.  Attorney.  Federal  judge,  or  a  high  level  Departmental 
position. 

Consists  of  cards  on  persons  who  have  been  the  subfect  of  a  full  field  investigation  in  Active Yes  No 

connection  with  tlie»  consideration  lor  employment  in  sensitive  positions  with  ttie 
White  House.  Executive  agencies  (other  than  the  Department  of  Justice)  and  the  Con- 
gress. 

Consists  of  indMduals  who  have  been  the  subiect  ol    Bank  Fraud  and  Embezzlemenf  Acltwe No  Yes  (1) 

investigalioo.  This  file  is  used  as  an  investigative  aid  '" 
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Maintained  at— 


Title  of  index 


Description  and  use 


status  of  index 


Headquarters 


Field  office 


Banli  Ftobbery  Album Consists  of  photos  ol  bank  robbers,  burglarers.  and  laiency  subjects.  In  some  fiekJ  of- 
fices it  will  also  contain  pictures  obtained  liom  local  police  departments  of  kiwwn 
armed  robbers  and  thus  potential  tiank  robbers.  This  index  is  used  to  develop  investi- 
gative leads  in  bank  robbery  cases  and  may  also  be  used  to  show  to  witnesses  of 
bark  robber,es.  It  is  usually  filed  by  race,  height  arid  age  This  index  is  also  man- 
tained  in  one  resident  agency  (a  suticffice  of  a  field  office) 

Bank  Robbery  Nickname  Index Consisis  of  nicknames  used  by  known  tiank  robbers.  The  index  card  o"  each  wouM  con- 
tain the  real  name  and  metKod  of  operation  and  are  filed  in  alphabetical  order 

Bank  Robbery  Note  File Consists  of  photographs  of  notes  useo  in  bank  roLtienes  in  which  the  suspect  has  been 

kifcntified.  This  index  is  used  to  help  solve  robberies  rn  which  the  suspect  has  not  been 
ideniified  but  a  note  was  left  The  note  is  compared  with  fie  inoex  to  try  to  match  ttie 
sentence  structu.-e  a.Td  handwriting  for  the  purpose  ol  idenlil-ying  possible  suspects 

Bank  Robbery  Suspect  Index Consists  of  a  control  file  or  index  cards  wrth  photos,  if  available,  or  bank  robber  of  bur- 
glars. In  some  field  offices  tfiese  people  may  be  part  of  the  banx  robbery  altxim  This 
index  IS  geneiaily  maintained  and  used  in  the  same  manner  as  ttie  t>ank  roOtiery  album 

Car  fling  Case  Plwjto  Album - Consists  ol  photos  of  subiecis  and  suspects  involved  in  a  large  car  theft  nng  investiga- 
tion. It  IS  used  as  an  mvastigabve  axl 

Car  Ring  Case  Photo  Album  and  Index Consists  of  photos  of  subjects  and  suspects  involved  in  a  large  car  theft  nng  investiga- 
tion. The  card  index  maintained  in  addition  to  the  photo  album  contains  the  names  and 
addresses  appearing  on  fraudulent  title  histories  tor  stolen  vehicles.  Most  of  tliese 
nar^es  appearing  on  these  titles  are  fictitious.  Both  the  pfioto  album  and  card  indexes 
are  used  as  an  investigative  aid 

Car  Ring  Case  Toll  Call  Index Consists  ol  cards  with  Information  on  peisons  wtio  subscnbe  to  telepfxjne  numbers  to 

whKh  toll  calls  have  tieen  placed  by  the  maKx  subiects  of  a  large  car  theft  rir.g  investi- 
gation. It  IS  maintained  numencaily  by  telephone  numt>er.  It  is  i^ed  to  faciiitate  the  de- 
velopment of  prot>able  cause  for  a  court-approved  wiretap. 

Car  Ring  Theft  Working  Index Contains  cards  on  individuals  involved  in  car  ring  theft  cases  on  which  the  FB!  latioratory 

IS  doing  examination  work. 

Cartage  Album - Consists  of  photos  with  descnptive  data  ol  individuals  who  fiave  been  convicted  of  theft 

from  interstate  shipment  or  interstate  transportation  of  stolen  property  where  there  is  a 
reason  to  believe  they  may  repeat  the  oHense.  It  is  used  in  mvestigaiing  ttie  above 
violations. 

Channelizing  Index Consists  of  cards  with  the  names  and  case  file  numlaers  of  people  who  are  frequent^ 

mentioned  in  informant  reports  Ttie  index  is  used  to  facilitate  the  dlslntxiting  or  charv 
neling  of  informant  reports  to  appropriate  files 

Check  Qrcular  File - Consists  of  fliers  filed  numeiKMlly  m  a  control  file  on  fugitives  wfw  are  notorious  fraudu- 
lent clieck  passers  and  who  are  engaged  in  a  continuing  operation  of  passing  checks. 
The  fliers  which  include  ttie  subject  s  name,  photo,  a  summary  of  t^«  subiect  s  metliod 
of  operation  and  other  identityir>g  data  is  useo  to  alert  other  FBI  fieU  offices  and  busi- 
ness establishments  which  may  t>e  the  vKtims  ol  l^ad  checks. 

Classified  Alphabetical  Retrieval  and  Refer-  Contains  cards  on  foreign  nationals.  US  citizens  and  hostile  mieltgence  sennce  targets 
ence  Index.  identified  by  highly  sensitive  sources   It  is  used  only  for  reference  and  retrieval  pur- 

poses. 

C-omputerized  Telephone  Number  RIe  Consists  of  a  computer  listing  of  telephone  numbers  (and  subscribers  names  and  ad- 
(CTNF)  Intelligence.  dresses)  utilized  by  sjbiects  and/or  certain  individijais  itrhich  come  to  tV  FBI's  atten- 

tion during  ma/or  investigations  of  organized  cnme  and  gambling  matters  and  the  intel- 
ligence activities  of  hostile  foreign  powers  During  subseouent  invesligalions.  telephone 
numbers,  obtained  through  subpoenas,  are  matched  with  the  telephone  numbets  on 
file  to  determine  connections  or  associations  with  known  foreign  agents  or  organized 
cnme  or  gambling  ligaes.  The  subscnber's  names  and  aJdresses  of  the  telephone 
numbers  in  the  file  are  relnevatjie  t>y  name. 

Con  Man  Index Consists  of  index  ca'ds  with  names  of  indivauals.  along  with  company  affiliation,  who 

travel  nationally  and  internationaUy  while  participating  in  large-dollar  value  finanaal 
swindles- 

Contidence  Game  (Flim  Flam)  Album Consists  ol  photos  with  descriptive  mlormatior,  or  mdivxluals  who  have  been  arrested  lor 

confidence  games  and  related  activities  It  is  used  as  an  investigative  aid 

Copyright  Matters  Index _ Consists  of  cards  of  individuals  who  are  IHm  collectors  and  film  titles.  II  is  used  as  a 

relerence  in  the  investigation  of  copyright  matters. 

Criminal  Intellige.ice  Index Corisists  ol  cards  with  name  and  file  number  of  individuals  wtio  have  become  the  subject 

of  an  antiracketoanng  investigation  Ttie  index  is  used  as  a  quick  way  to  ascertain  file 
numbers  and  the  correct  spelling  ol  names.  This  index  is  also  maintained  in  one  resi- 
dent agency. 

Criminal  Informant  Index Consists  of  cards  containing  identity  and  brief  background  mlormation  on  all  active  and 

inactive  inlormants  lurnishing  information  in  the  crmmnal  area 

DEA  Class  I  Naicotics  Violators  LisUng Consists  of  a  computer  listing  o(  narcotic  violators— persons  known  to  manufacture. 

supplv.  or  distnbute  large  quanlilies  ol  illicit  drugs— with  hackgrouiid  data.  It  is  used  by 
the  FBI  in  their  role  of  assisung  DEA  m  disseminating  intelligence  data  concerning  illicit 
dnjg  trafficking.  This  index  is  also  maintained  m  two  resident  agencies 

Deserter  Index Contains  cards  with  the  names  of  mdivkjuals  who  are  known  militaiy  deserters.  It  is  used 

as  an  investigative  aid. 

Txtremist  1,-  ;o<,-nant  index Consists  of  cards  with  identity  and  background  data  on  all  inartive  extremist  infonriants 

It  was  used  as  a  reference  to  axl  in  ttie  supervision  ol  the  inlormant  program.  This 
index  was  discontinued  in  Ncvemb^  1 976. 

Extremist  Photo  Alourn Consists  of  photos  mounted  on  pages  containing  descriptions  of  known  extremist  fugi- 
tives and  informants.  All  persons  in  the  Key  Extremist  program  were  included  m  this 
'  album.  Used  for  ready  releience  and  fugitive  identification  This  photo  album  was  dis- 
continued in  January  1 977. 

False  Identities  Index Contains  cards  with  the  names  ol  deceased  individuals  whose  birth  certificates  have 

been  obtained  by  other  persons  'or  possible  false  Ktentificalion  uses  and  in  connection 
with  which  the  FBI  laboratory  has  been  requested  to  pertorm  examinations. 

False  Identities  Ptogiam  List Consists  of  a  listing  of  names  of  deceased  individuals  whose  birth  certificates  have  been 

obtained  after  the  persons  death,  and  thus  whose  names  are  possibly  being  used  lor 
false  identification  purposes.  Ttie  listing  is  maintained  as  part  of  the  FBI's  program  to 
find  persons  using  false  identities  for  illegal  purposes. 

False  Identity  Photo  Album Consists  ol  names  and  photos  of  people  who  have  been  positively  iden;  fied  as  using  a 

false  identificatkin.  This  is  used  as  an  investigative  aid  in  the  FBI's  investigalior  of 
false  identities. 

FBI  Wanted  Persons  Index Consists  of  cards  on  peisons  being  sought  on  the  basis  of  Federal  warrants  covering 

violations  winch  fall  under  the  junsdiction  ol  the  FBI.  It  is  used  as  a  ready  reference  to 
identity  those  fugitives. 
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71  aofindea 


Foreign  Counterinti  lligence 


Fraud  Against  the 
Fugitive  Bar*  Ro**^  Fite 

General  Secwity  li 

Hoodluin  License  Pfcle  index 


(FO)  Asset  Index   Consists  o(  cards  with  identity  backBroond  data  on  all  acth/o  and  inactive  operational  and  Active  Vea 

mformalional  assets  m  the  foreign  counterintelligence  field.  It  Is  used  as  a  reference  "' 

aid  of  the  FCt  Asset  program. 

( .ovemment  Kxlex Cons.8ts  o*  rndhrtduals  who  have  been  the  sub)ect  of  a  "fraud  against  the  Government"  Active  No  v».  M, 

investigation.  It  is  used  as  an  investigative  aid  "  '"' 

Consists  of  fliers  on  bank  robbery  fugitives  filed  sequentially  in  a  control  fHe  FBI  Head-  Active  Vea 

quarters  distnbotes  to  the  field  offices  filers  on  bank  robbers  in  a  fugitive  status  lor  15 
or  more  days  to  faaWate  their  kjcation. 

Contains  cards  on  aH  persons  that  have  been  the  subject  of  a  security  classification  in-  Active 
vestigalion  by  the  FBI  field  office.  These  cards  are  used  for  general  reference  pur- 
poses '^ 

Consists  of  cards  with  the  luense  plates  numbers  and  descriptive  daU  on  known  hood-  Active 
kims  and  cars  observed  in  the  vteinrty  of  hoodlum  homes.  It  is  used  for  quick  identitka- 
tion  of  such  persons  in  the  course  of  Investigation.  The  one  index  whk*  is  not  lullv 
retrievable  is  maintained  by  a  resklent  agency 


kJenUhcation  Order   'ugitive  Flier  File Consists  o(  fliers  filed 


Inlormani  Index ., 


Informants  «i  Other 


Interstate   Transporp' 
Photo  Album. 


IRS  Wanted  List 
Key  Activist  Prograr 

Key  Extremist  Progri  m  Usting 


Kidnappmg  Book.. 


Known  Check  Passep 
Known  Gambler  Indi  ( 


La  Cosa  Nostra  (LOT ) 
Leased  Une  Letter 
Mail  Cover  Index... 


Military  Deserter  Inde  i 
National  Bank 


1  RoMm  y 


NalKKial  Fraudulent  (  leck 


NatKxval  Security  I 
File. 


Nighl  Oeposilory  Tra( 

Organized  Cnme  PhoJ) 
Photospread  identrficitioo 


Descripbon  and  use 


Status  of  index 


Maintained  at— 


Headquarters 


Fiekl  offk:e 


No.. 


.rto 


.  Yes  (43» 


.  Ves  (1) 


No Yes  (3) 


numencally  in  a  control  file  When  immediate  leads  have  been  ex-  Active  v«« 


Yes  (49) 


Album.. 


hausted  m  fugitive  lovestigalions  and  a  crime  of  considerate  public  interest  has  been 
Mmmitted,  the  fiiers  are  given  wide  drculabon  among  law  enforcement  agencies 
throughout  the  United  States  and  are  posted  in  post  offices.  The  fliers  contain  the  fugi- 
tive s  photograph,  fingerpnntt,  and  description. 

Consists  of  cards  with  the  name,  symbol  numbers,  and  brief  background  information  on  Active No Yes  (59( 

the  tollowmg  categones  of  active  and  inactive  irlormants.  top  echelon  criminal  inlor- 
mants.  secunty  informants,  cnminal  informanls,  operational  and  informational  assets, 
extremist  informants  (discontinued),  plant  informant — informants  on  and  about  certain 
military  bases  (discontinued),  and  potential  cnminal  informants 

NcW  Offices.  Index  ol Consists  of  cards  with  names  and/or  symbol  numbers  of  informants  in  other  FBI  fiekJ  Active No - Yes  (15) 

offices  that  are  in  a  pos-lion  to  furmsh  info.'mation  that  may  be  of  value  to  other  field 
offices.  Basic  background  information  wouk)  also  be  included  on  tlie  index  card. 

lion  of   Stolen   Aircraft  Consists  of  photos  and  descrtptive  data  on  individuals  who  are  suspects  known  to  have  Active No Yes  (1) 

been  Involved  in  interstate  transportation  ol  stolen  aircraft.  It  is  used  as  an  investiga- 
tive M 

- Consists  of  one-page  fliers  from  IRS  on  indivkiuals  with  background  information  wlio  are  Active No Yes  (11) 

wanted  by  IRS  lor  tax  purposes  It  is  used  in  the  identification  of  pe'sons  wanted  bv 
IRS. 

Ptiolo  Attum Consists  of  photos  mounted  on  pages  containing  descriptive  data  on  selected  individuals  Inactive Yes Yes  (47) 

advocating  civil  disobedience  and  other  unlawful  and  disruptive  acts  It  was  used  to 
intensify  the  mvestigatnre  effort  on  those  persons  TNs  index  was  discontinued  in  Feb- 
niary  1975. 

Contains  a  listing  of  selected  individuals  who  were  under  investigation  for  extremist  activ-  Inactive Yes No 

ities  and  on  whom  Investigation  was  to  be  intensified,  IndivkJuals  included  those  who 
traveled  exte»\sively  and  called  for  civH  disobedience  and  unlawful  or  disnjptive  acts  It 
was  used  to  intensify  the  xivestigative  effort  on  those  persons.  This  index  was  discon- 
tinued in  February  1 975. 

Consists  of  data,  filed  chronokjgically.  on  kidnappings  that  have  occurred  since  the  earty  Active _ _     Yes _ No 

fifties  The  vx:tims'  names  and  ttie  suspects,  if  known,  would  be  listed  with  a  brief  de- 
scnptk>n  of  tt>e  circumstances  surrounding  the  kidnapping  The  file  is  used  as  a  refer- 
ence aid  in  matcTiing  up  prior  mettiods  of  operation  in  unsolved  kkjnapping  cases. 

Consists  of  photos  with  descrtptive  data  of  persons  known  to  pass  stolen,  forged,  or  Active No _  Yes  (4) 

counterfeit  checks  It  is  used  as  an  investigative  axj. 

Consists  of  cards  with  names,  descriptive  data,  and  sometimes  photos  of  individuals  who  Activa No Yes  (5) 

are  known  bookmakers  and  gamblers.  The  index  is  used  in  organized  cnme  and  gam- 
bling investigations  Subsequent  to  GAO's  review,  and  at  the  recommendation  of  the 
inspection  team  at  one  of  tfie  two  fiekl  offices  wtiere  tlie  index  was  not  fully  retriev- 
abls.  the  index  was  destroyed  and  thus  is  not  included  in  the  total. 

Contains  cards  on  individuals  having  been  identified  as  members  ol  the  LCN  index.  The  Active Yes Yos  (55) 

cards  contain  personal  data  and  pictures  The  index  is  used  solely  by  FBI  agents  for 
assistance  m  investigating  organized  cnme  matters. 

'"*« Contains  canjs  on  individuals  and  organizations  wtio  are  or  have  tjeen  the  subject  of  a  Active Yes No 

national  secunty  electronic  surveillance  wfiere  a  leased  Ime  letter  was  necessary.  It  is 
used  as  an  administrative  and  statistKal  aid. 

- Consists  of  cards  containing  a  record  of  all  mail  covers  conducted  on  individuals  and  Active Yes No 

groups  smce  about  January  1973  It  is  used  for  reference  in  preparing  mail  cover  re- 
quests. 

- Consists  of  cards  containing  the  names  ol  all  military  deserters  vrhere  the  various  military  Active Yes /ito 

branches  have  requested  FBI  assistance  in  tocating  It  is  used  as  an  administrative  aid  \ 

**""' " Consists  of  fliers  on  bank  robbery  suspects  filed  sequentially  in  a  control  file  When  an  Active Yes 'Yes  (42) 

klenbfiable  bank  camera  photograph  is  available  and  the  case  has  been  under  investi- 
gation lor  30  days  without  idenBtying  the  subject.  FBIHQ  sends  a  flier  to  the  field  of- 
fices to  help  Klent,fy  the  subject. 
^^ Contains  photographs  of  the  signatures  on  stolen  and  counterfeit  checks  It  is  filed  al- 
phabetically but  there  is  no  way  of  knowing  if  the  names  are  real  or  fictitious.  The 
index  is  used  to  help  solve  stolen  check  cases  by  matching  checks  obtained  in  such 
cases  against  the  mdex  to  identify  a  possible  suspect. 

Sumeiilance  Card  Contains  cards  recording  electronic  surveillances  previously  authorized  by  the  Attorney  Active Yos  No 

General  and  previously  and  currently  auttwmed  tiy  ttie  FISQ  current  and  previous 
assets  In  the  foreign  countenntelligence  field,  and  a  historical,  inactive  section  which 
contains  cards  believed  to  record  non-consented  physical  entries  in  national  secunty 
cases:  previous  toll  billings,  mail  covers  and  leased  lines.  The  Inactive  section  also 
contains  cards  reflecting  previous  Attorney  General  approvals  and  denials  for  wanant- 
less  electronic  surveillance  in  the  national  secunty  cases . 

'""*' - Contains  cards  with  the  names  of  persons  who  have  been  involved  in  the  theft  of  depos-  Active Yes 

its  made  in  bank  night  depository  boxes.  Since  these  thefts  have  involved  various 
methods,  the  FBI  uses  the  index  to  solve  such  cases  by  matching  up  similar  methods 
to  identify  possible  suspects. 

*"*^ Consists  of  photos  and  background  information  on  indivktuals  involved  in  organized  Active No     .  Yes  ( 

cnme  activities.  The  index  is  used  as  a  ready  reference  in  identifying  organized  crime 
figures  wtttwi  the  field  offices'  jurisdictkjn. 

EHnwiabon  File Consists  of  photos  of  individuals  who  have  been  subjects  and  suspects  m  FBI  investiga-  Acttve „...     No  Yes  (14) 

bons  It  also  includes  photos  received  from  other  law  enforcement  agencies.  These 
pictures  can  be  used  to  show  witnesses  of  certain  crimes 
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Title  of  index 


Description  and  use 


Maintained  at- 


Statusof  itxtex 


Headquarters  FieW  office 


Prostitute  Ptwro  Album.. 


Royal    Canadian    Mounted    Polk»    (RCMP) 

Wanted  Circular  File. 
Security  Informant  Index 


Security  Subjects  Control  Index 

Security  Telephone  Number  Index.. 


Selective  Servk»  Vtolators  Index . 

Skyjack  Fugitive  Album 

Sources  of  Informatkm  Index 


Special  Servk:es  Index 

Stolen  Checks  and  Fraud  by  Wire  Index.. 
Stop  Notices  Index _. 


Surveillance  Locator  Index 

Symbkinese  Liberatkm  Army  (SLA)  Index.. 
Telephone  Number  Index— Gamblers 


Telephone  Subscriber  arxj  Ton  Record  Check 
Index. 


Thieves.  Couriers,  and  Fences  Photo  Index .... 
Toll  Record  Request  Index _ „. 


Top  Burglar  Album.. 


Top    Echelon    Criminal    Informant    Program 
(TECIP)  Index. 


Top  Ten  Program  File „.„ „ 

Top  Thief  Program  Index 

Truck  Hijack  Photo  Album „ 


Truck  Thief  Suspect  Photo  Allxim _ 

Traveling  Criminal  Photo  Album.. _ 

Veterans  Administratron  (VA)/Federal  Hous- 
ing Administrative  Matters  (FHA)  Index. 
Wanted  Fliers  File 

Wheeldex „ 

White  House  Special  Index „ _ 

Witness  Protection  Program  Irtdex 


Consists  of  photos  with  background  data  on  prostitutes  who  have  prior  k>cal  or  Federal 
arrests  for  prostitution.  It  is  used  to  kjentily  prostitutes  in  connection  with  investigatk>ns 
under  the  White  Slave  Tralfic  Act 

Consists  of  a  control  file  of  individ-ials  with  background  informatk>n  of  persons  wanted  by 
the  RCMP.  It  is  used  to  notify  the  RCMP  if  an  individual  is  k>cated 

Consists  of  cards  co<*.iaining  iderr.ty  and  t)i'ief  t>ackground  information  on  all  active  and 

inactive  informants  furnishing  information  in  ttie  criminal  area- 
Consists  of  cards  containing  the  names  and  case  fie  numbers  of  individuals  who  have 
been  subject  to  security  investigatrane  check.  It  is  used  as  a  reference  source. 

Contains  cards  with  telephone  sutiscriber  informabon  subpanaed  from  the  telephone 
company  in  any  security  investigation.  It  is  maintained  numerically  tiy  the  last  tfiree 
digits  in  the  telephone  number.  It  is  used  tor  general  reference  pixposes  in  security 
investigations. 

Contains  cards  on  individuals  being  scight  on  tfie  basis  of  Federal  warrants  lor  vk>latk)n 
of  tfie  Selective  Ser/ic9  Act 

Contains  photographs  with  descriptive  data  of  fugitives  wanted  lor  skyjacking.  It  is  used 
as  a  reference  aid  in  cases  wTiere  tfie  fugitive  may  leenter  trie  United  States 

Consists  of  cards  on  indivkjuals  and  organizatxjns  such  as  banks,  moteis.  kjcal  govern- 
ments tttat  are  willing  to  furnish  information  to  tlie  FBI  with  sufficient  frequency  to  justi- 
fy listing  for  the  benefit  of  all  agents.  II  is  maintained  to  facilitate  the  use  of  such 
sources. 

Contains  cards  of  prominent  indivkluals  who  are  in  a  positx>n  to  furnish  assistance  in 
connection  with  FBI  investigative  responsitxlities. 

Consists  of  cards  on  individuals  involved  in  cfieck  and  fraud  by  wire  vkilatkjrts.  It  is  used 
as  an  investigative  akl. 

Consists  of  cards  on  names  of  subjects  or  property  wtiere  the  field  office  has  placed  a 
stop  at  another  law  enforcement  agency  or  private  txisiness  such  as  pawn  shops  in 
the  event  kiformatkjn  comes  to  ttie  attentton  of  that  agency  concerning  the  sutiject  or 
property.  Tins  is  filed  numerically  by  investigative  classification  tl  is  used  to  insure  ttiat 
the  agency  where  the  stop  is  placed  is  notified  when  ttie  subject  is  apprehended  or  ttie 
property  is  kicated  or  recovered. 

Consists  of  cards  with  bask:  data  on  individuals  and  businesses  wtiich  have  come  under 
physical  surveillance  in  the  city  in  whch  the  fieW  office  is  located  It  is  used  for  general 
reference  purposes  in  antiracketeering  investigatk>ns. 

Contains  cards  with  mixed  subject  entries  such  as  indivkluals,  weapons,  vehicles,  etc . 
ttiought  to  have  a  connectnn  with  the  SLA  It  was  used  to  tabulate  and  retrieve  da'.a 
relating  to  SLA  activities. 

Contains  informatk3n  on  persons  identified  usuaHy  as  a  result  of  a  subpena  for  the  names 
of  sutjscribers  to  partk:ular  telephone  numbers  or  toll  records  tor  a  particular  phone 
number  of  area  gamblers  and  bookmakers  Ttie  index  cards  are  filed  Ijy  ttie  last  three 
digits  of  the  telephone  number.  The  mdex  is  used  in  gambling  investigations. 

Contains  cards  with  inlormatkxi  on  person  klentified  as  the  result  ol  a  formal  request  or 
sutipena  to  ttie  phone  company  for  the  klentity  of  subscribers  to  particular  telephone 
numbers.  The  index  cards  are  filed  by  lelepfione  number  and  would  also  include  kjenti- 
ty  of  ttie  subscriber,  billing  parties  kientity.  subscribers  address,  date  ol  request  from 
the  telephone  company,  and  Me  number. 

Consists  of  photos  and  bacitground  information  on  indivkliials  who  are  or  are  suspected 
of  being  thieves,  couriers,  or  fences  tiased  on  ttieir  past  activity  in  ttie  area  of  inter- 
state transportatkin  of  stolen  property.  It  is  used  as  an  investigative  atd. 

Contains  cards  on  indivktuals  and  organizations  on  whom  toll  records  have  been  ob- 
tained in  national  security  related  cases  and  with  respect  to  which  FBIHQ  had  to  pre- 
pare a  request  letter.  It  is  used  primarily  to  facilitate  ttie  liandling  of  repeat  requests  on 
individuals  listed. 

Consists  of  photos  and  tiackground  data  of  known  and  suspect  top  burglars  involved  in 
the  area  of  interstate  transportation  of  stolen  property.  It  is  used  as  an  investigatrve  aid. 

Consists  of  cards  containing  klentity  and  brief  background  information  on  individuals  who 
are  eitfier  furnishing  high  level  information  in  ttie  organized  crime  area  or  are  under 
development  to  furnish  such  informatkin.  Ttie  index  is  used  primarily  to  evaluate,  cor- 
rotxirate.  and  coordinate  informant  information  and  to  develop  prosecutive  data 
against  racket  figures  under  Federal,  State,  and  local  statutes 

Consists  ol  fliers,  filed  numerically  in  t  control  file,  on  fugitives  conskkjred  by  ttie  FBI  to 
tie  1  of  the  10  most  wanted.  Inckiding  a  fugitive  on  the  lop  10  usually  assures  a  great- 
er natkmal  news  coverage  as  well  as  nationwide  circulanzation  of  ttie  flier 

Consists  of  cards  of  individuals  wtio  are  professional  burglars,  rotitiers.  or  fences  dealing 
in  items  likely  to  be  passed  in  interstate  commerce  or  wtio  travel  interstate  to  commit 
the  crime.  Usually  photographs  and  tiackground  information  would  also  tie  obtained  on 
ttie  index  card.  Ttie  index  is  used  as  an  investigative  aki 

Contains  photos  and  descriptive  data  of  indivktuals  wtio  are  suspected  truck  tiijackers  It 
is  used  as  an  investigative  aid  and  lor  displaying  photos  to  witnesses  and/or  victims  to 
ktentify  unknown  subjects  in  hiiacking  cases. 

Consists  ol  photos  and  background  data  on  individuals  prevwusly  arrested  or  are  current- 
ly suspects  regarding  vehk;le  tlieft  Ttie  index  is  used  as  an  investigative  aid. 

Consists  of  photos  with  klentifying  data  of  indivktuals  convicted  ol  various  criminal  of- 
fenses and  may  be  suspects  in  ottier  offenses.  It  is  used  as  an  investigative  axl. 

Consists  of  cards  of  individuals  who  tiave  tieen  subject  of  an  investigation  relative  to  VA 
and  FHA  matters.  It  is  used  as  an  investigative  aid. 

Consists  of  fliers,  filed  numerically  in  a  control  file,  on  badly  wanted  fugitives  whose  ap- 
prehension may  be  tacHitated  by  ■  flier.  The  flier  contains  the  names,  photograpti. 
aliases,  previous  convk:tk>ns.  and  a  cautkxi  notice. 

Contains  the  nk:knames  and  case  file  numbers  of  organized  crime  members.  It  is  used  in 
organized  crime  investigations 

Contains  cards  on  all  potential  White  House  appointees,  staff  memtiers,  guests,  and  visi- 
tors that  have  been  referred  to  ttie  FBI  by  the  White  House  security  offue  for  a  rec- 
ords ctieck  to  identify  any  adverse  or  derogatory  information.  This  index  is  used  to  ex- 
pedite such  cfiecks  in  view  of  the  tight  time  frame  usually  required. 

Contains  cards  on  indivktuals  who  tiave  tieen  furnistied  a  new  identity  tiy  ttie  U.S.  Justice 
Department  tiecause  of  ttieir  testimony  in  organized  cnme  trials.  It  is  used  primarily  to 
notify  the  U.S.  Marshal's  Service  wtien  informatran  related  to  ttie  safety  ol  a  protected 
witness  comes  to  the  FBI's  attention. 
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Information  on  this  system  may  be 
disclosed  as  a  routine  use  to  any  state  or 
local  government  agency  directly 
engaged  in  the  criminal  justice  process, 
e.g..  police,  prosecution,  penal, 
probation  and  parole,  and  the  judiciary, 
where  access  is  directly  related  to  a  law 
enforcement  function  of  the  recipient 
agency,  e.g..  in  connection  with  a  lawful 
criminal  or  intelligence  investigation,  or 
making  a  determination  concerning  an 
individual's  suitability  for  employment 
as  a  state  or  local  law  enforcement 
officer.  Disclosure  to  a  state  or  local 
government  agency,  (a)  not  directly 
engaged  in  the  criminal  justice  process 
or,  (b)  for  a  licensing  or  regulatory 
function,  is  considered  on  an  individual 
basis  only  under  exceptional 
circumstances,  as  determined  by  the 
FBI. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  both  the 
public  or  private  sector  pursuant  to  an 
appropriate  legal  proceeding,  or  if 
deemed  necessary  to  elicit  information 
or  cooperation  from  the  recipient  for  use 
by  the  FBI  in  the  performance  of  an 
authorized  activity.  An  example  would 
be  where  the  activities  of  an  individual 
are  disclosed  to  a  member  of  the  public 
in  order  to  elicit  his/her  assistance  in 
our  apprehension  or  detection  efforts. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  the  public 
or  private  sector  where  there  is  reason 
to  believe  the  recipient  is  or  could 
become  the  target  of  a  particular 
criminal  activity  or  conspiracy,  to  the 
extent  the  information  is  relevant  to  the 
protection  of  life  or  property. 

Information  in  this  system  may  be 
disclosed  to  legitimate  agency  of  a 
foreign  government  where  the  FBI 
determines  that  the  information  is 
relevant  to  that  agency's 
responsibilities,  and  dissemination 
serves  the  best  interests  of  the  U.S. 
Government,  and  where  the  purpose  in 
making  the  disclosure  is  compatible 
with  the  purpose  for  which  the 
information  was  collected. 

Relevant  information  may  be 
disclosed  from  this  system  to  the  news 
media  and  general  public  where  there 
exists  a  legitimate  public  interest,  e.g.,  to 
assist  in  the  location  of  Federal 
fugitives,  to  provide  notification  of 
arrests,  and  where  necessary  for 


protection  from  imminent  threat  of  life 
or  property. 

A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
the  copyright  statute.  Title  17.  United 
States  Code,  may  be  disseminated  to  a 
person  injured  by  such  violation  to 
assist  him/her  in  the  institution  or 
maintenance  of  a  suit  brought  under 
such  title. 

The  FBI  has  received  inquiries  from 
private  citizens  and  Congressional 
offices  on  behalf  of  constituents  seeking 
assistance  in  locating  individuals  such 
as  missing  children  and  heirs  to  estates. 
Where  the  need  is  acute,  and  where  it 
appears  FBI  files  may  be  the  only  lead  in 
locating  the  individual,  consideration 
.  will  be  given  to  furnishing  relevant 
information  to  the  requester. 
Information  will  be  provided  only  in 
those  instances  where  there  are 
reasonable  grounds  to  conclude  from 
available  information  the  individual 
being  sought  would  want  the 
information  to  be  furnished,  e.g.,  an  heir 
to  a  large  estate.  Information  with 
regard  to  missing  children  will  not  be 
provided  where  they  have  reached  their 
majority. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in  this 
system,  the  release  of  which  is  required 
by  the  Freedom  of  Information-Privacy 
Acts,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  in 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  active  main  files  are 
maintained  in  hard  copy  form  and  some 
inactive  records  are  maintained  on 
microfilm.  Investigative  information 
which  is  maintained  in  computerized 
form  may  be  stored  in  memory,  on  disk 
storage,  on  computer  tape,  or  on  a 
computer  printed  listing. 

Retrievability:  The  FBI  General  Index 
must  be  searched  to  determine  what 
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information,  if  any,  the  FBI  may  have  in 
its  files.  The  index  cards  are  on  all 
manner  of  subject  matters,  but  primarily 
a  name  index  of  individuals.  It  should  be 
noted  the  FBI  does  not  index  all 
individuals  that  furnish  information  or 
names  developed  in  an  investigation. 
Only  that  information  that  is  considered 
pertinent  and  relevant  and  essential  for 
future  retrieval,  is  indexed.  In  certain 
major  cases  most  persons  contacted  are 
indexed  in  order  to  facilitate  the  proper 
administrative  handling  of  a  large 
volume  of  material.  The  FBI  is  in  the 
process  of  automating  the  General  Index 
and,  therefore,  the  retrieval  of  certain 
information  from  the  main  files  will  be 
accomplished  through  the  use  of 
peripheral  computer  equipment,  that  is. 
Cathode  Ray  Tubes  (CRTs)  and  printers. 
Automation  will  not  change  the  "Central 
Records  System";  it  will  only  facilitate 
more  economic  and  expeditious  access 
to  the  main  files.  The  automated 
General  Index  will  not  cause  the 
"Central  Records  System"  to  be 
interfaced  with  any  other  system  of 
records,  nor  will  it  allow  any  outside 
agency  to  access  FBI  information.  Since 
the  General  Index  of  all  of  the  field 
offices  will  not  be  automated  for  quite 
some  time,  certain  complicated 
investigative  matters  are  presently 
supported  with  special  computerized 
indices  which  allow  retrieval  of 
information  from  the  main  files.  These 
special  indices  are  either  maintained  on 
printed  listings  or  on  disk  storage  and 
then  accessed  through  the  use  of  CRTs. 

Safeguards:  Records  are  maintained  in 
a  restricted  area  and  ars  accessed  only 
by  FBI  employees.  All  FBI  employees 
receive  a  complete  background 
investigation  prior  to  being  hired.  All 
employees  are  cautioned  about 
divulging  confidential  information  or 
any  information  contained  in  FBI  files. 
Failure  to  abide  by  this  provision 
violates  Department  of  Justice 
regulations  and  may  violate  certain 
statutes  providing  maximum  severe 
penalties  of  a  ten  thousand-dollar  fine  or 
10  years'  imprisonment  ar  both. 
Employees  that  resign  or  retire  are  also 
cautioned  about  divulging  information 
acquired  in  the  job.  Registered  mail  is 
used  to  transmit  routine  hard  copy 
records  between  field  offices.  Highly 
classified  records  are  hand  carried  by 
Special  Agents  or  personnel  of  the 
Armed  Forces  Courier  Service.  Highly 
classified  or  sensitive  privacy 
information,  which  is  electronically 
transmitted  between  field  offices,  is 
transmitted  in  encrypted  form  to  prevent 
interception  and  interpretation. 
Information  transmitted  in  teletype  form 
is  placed  in  the  main  files  of  both  the 


receiving  and  transmitting  field  offices. 
Field  offices  involved  in  certain 
complicated  investigative  matters  may 
be  provided  with  oft«line  access  to  the 
duplicative  computerized  information 
which  is  maintained  for  them  on  disk 
storage  in  the  FBI  Computer  Center  in 
Washington,  D.C.,  and  this 
computerized  data  is  also  transmitted  in 
encrypted  form. 

Retention  and  disposal;  All  FBI 
records  destruction  programs  relevant 
to  this  system  were  suspended  as  a 
result  of  a  court  order,  issued  January 
10,  1980,  in  the  U.S.  District  Court  for 
the  District  of  Columbia,  enjoining  the 
FBI  from  destroying  or  otherwise 
disposing  of  any  FBI  records  until  such 
time  as  detailed  records  retention  plans 
and  schedules  are  developed  by  NARS 
and  the  FBI,  and  are  submitted  to  and 
approved  by  the  Court.  With  the 
exception  of  certain  limited  record 
categories,  this  court  order  prohibits 
records  destruction  at  both  FBI 
Headquarters  and  FBI  field  offices. 

System  manager(s)  and  address; 
Director;  Federal  Bureau  of 
Investigation;  Washington,  D.C.  20535. 

Notification  procedure:  Same  as 
above. 

Record  access  procedures:  A  request 
for  access  to  a  record  from  the  system 
shall  be  made  in  writing  with  the 
envelope  and  the  letter  clearly  marked 
"Privacy  Access  Request".  Include  in 
the  request  your  full  name,  complete 
address,  date  of  birth,  place  of  birth, 
notarized  signature,  and  other 
identifying  data  you  may  wish  to  furnish 
to  assist  in  making  a  proper  search  of 
our  records.  Also  include  the  general 
subject  matter  of  the  document  or  its  file 
number.  The  requester  will  also  provide 
a  return  address  for  transmitting  the 
information.  Access  requests  can  be 
addressed  to  the  Director,  Federal 
Bureau  of  Invesfigation,  Washington. 
D.C.  20535,  or  individually  to  one  or 
more  of  the  FBI  field  divisions  or  Legal 
Attaches  listed  in  the  appendix  to  this 
system  notice. 

Contesting  record  procedures: 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  also  direct  their  request  to  the 
Director,  Federal  Bureau  of 
Investigafion,  Washington,  D.C.  20535. 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

Record  source  categories:  The  FBI,  by 
the  very  nature  and  requirement  to 
investigate  violations  of  law  within  its 
investigative  jurisdiction  and  its 
responsibility  for  the  internal  security  of 
the  United  States,  collects  information 


from  a  wide  variety  of  sources.  Basically 
it  is  the  result  of  investigative  efforts 
and  information  furnished  by  other 
Government  agencies,  law  enforcement 
agencies,  and  the  general  public, 
informants,  witnesses,  and  public  source 
material. 

Systems  exempted  from  certain 
provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from 
subsections  (c)(3)(d1,  (e)  (1),  (2)  and  (3), 
(e)(4]  (G)  and  (H).  (e)  (5)  and  (8),  (f).  (g). 
of  the  Privacy  Act  pursuant  to  5  U.S.C, 
552a  (j)  and  (k).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  are  being  published  in  the 
proposed  rules  secfion  of  today's 
Federal  Register. 

Appendix  of  Field  Divisions  for  the 
Federal  Bureau  of  Investigation  Field 
Office 
502  U.S.  Post  Office  and  Court  House, 

Albany.  N.Y.  12207. 
301  Grand  Ave.,  N.E.,  Albuquerque,  N. 

Mex.  87102. 
Room  500,  300  North  Lee  Street, 

Alexandria.  Va.  22314. 
Federal  Bui/ding,  Room  E-222,  701  C 

Street,  Anchorage,  Alaska  99513. 
275  Peachfree  Street,  N.E.,  Atlanta. 

Ga.  30303. 
7142  Am.bassador  Road,  Baltimore. 

Md.  21207. 
Room  1400-2121  Building, 
Birmingham,  Ala.  35203. 
John  F.  Kennedy  Federal  Office 
Building,  Bosti.'n,  Mass.  02203. 
Room  1400-111  West  Huron  Street, 

Buffalo,  N  Y.  1-1202. 
115  U.S.  Court  House  and  Federal 

Building,  Butte,  Mont,  59701. 
1120  Jefferson  Standard  Life  Building, 

Charlotte,  N.C.  28202. 
Room  905,  Everett  McKinley  Dirksen 

Building,  Chicago,  111.  60604. 
400  U.S.  Post  Office  and  Court  House 

Building,  Cincinnati,  Ohio  45202. 
3005  Federal  Office  Building, 

Cleveland,  Ohio  44199. 
1529  Hampton  Street,  Columbia.  S.C. 

29201. 
1801  North  Lamar.  Suite  300,  Dallas, 

Tex.  75202. 
Room  18218.  Federal  Office  Building. 

Denver,  Colo.  80202. 
Patrick  V.  McNamara  Building,  477 
Michigan  Avenue,  Detroit.  Mich. 
48226. 
202  U.S.  Court  House  Building,  El 

Paso.  Tex.  79901. 
Kalanianaole  Federal  Building.  Room 
4307,  300  Ala.  Moana  Boulevard. 
Honolulu.  Hawaii  96850. 
6015  Federal  Building  and  U.S.  Court 

House,  Houston,  Tex.  77002. 
575  No.  Pennsylvania  St.,  Room  679, 
Indianapohs.  Ind.  46204. 
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Federal  Building,  Room  1553,  100  W. 

Capitol  St.,  Jackson,  Miss.  39201. 
Oaks  V,  Fourth  Floor,  7820  Arlington 

Expressway.  Jacksonville.  Fla.  32211 
Room  300-(-U.S.  Courthouse,  Kansas 

City.  Mo|  64106. 
Room  800,  km  Northshore  Drive, 

Knoxvillt,  Tenn.  37919. 
Room  219,  t='ederal  Office  Building.  Las 

Vegas,  Isjev.  89101. 
215  U.S.  Pdst  Office  Building,  Uttle 

Rock,  Ark.  72201. 
11000  Wilshire  Boulevard,  Los 

Angeles,  jCalif.  90024. 
Room  502,  federal  Building,  Louisville. 

Ky.  40201 
841  Clifforc  Davis  Federal  Building. 

Memphis,  Tenn.  38103. 
3801  Biscajne  Boulevard,  Miami.  Fla. 

33137. 
Room  700, 1'ederal  Building  and  U.S. 
Court  Ho  jse,  Milwaukee,  Wis. 
53202. 
392  Federal  Building,  MinneapoHs. 

Minn.  55401. 
520  Federal  Building,  Mobile.  Ala. 

36602. 
Gateway  \,  Market  Street.  Newark. 

N.J.  07101 
Federal  Building,  150  Court  Street. 

New  Havim,  Conn.  06510. 
701  Loyola  Avenue,  New  Orleans,  La. 

70113. 
26  Federal  P  laza.  New  York,  N.Y. 

10007. 
Room  839.  2  X)  Granby  Mall.  Norfolk 

Va.  23510. 
50  Penn  Place,  N.W.,  50th  at 
Pennsylvania,  Oklahoma  City.  Okla. 
73118. 
Room  7401.  Federal  Building,  215 
North  17th  Street,  Omaha.  Nebr. 
68102.  , 

8th  Floor,  Federal  Office  Building,  600 
Arch  Stre(  t,  Philadelphia,  Pa.  19106. 
2721  North  C  entral  Avenue,  Phoenix. 

Ariz.  8500^ . 
1300  Federal  Office  Building, 

Pittsburgh,  Pa.  15222. 
Crown  Plaza  Building.  Portland,  Oreg. 

97201. 
200  West  Or)  ice  Street.  Richmond.  Va. 

23220. 
Federal  Builc  ing,  2800  Cottage  Way, 

Sacrament  d,  Calif  95825. 
2704  Federal  Building.  St.  Louis,  Mo. 

63103. 
3203  Federal  Building,  Salt  Lake  City 

Utah  8413r 
433  Federal  fluilding.  Box  1630.  San 
Antonio,  Tex.  78296 

Building,  Room  6S31, 
reet.  San  Diego,  Calif 


Federal  Offi 

880  Front 

92188. 
450  Golden 

Francisco. 
U.S.  Courtho 

Room  526 
5401  Paulson 

31405. 


te  Avenue,  San 

:alif  94102. 

ise  and  Federal  Building, 
latoRey,  P.R.  00918. 
Street.  Savannah,  Ga. 


915  Second  Avenue,  Seattle,  Wash. 

98174. 
535  West  Jefferson  Street,  Springfield. 

111.  62702. 
Room  610.  Federal  Office  Building, 

Tampa.  Fla.  33602. 
Washington  Field  Office,  Washington. 

D.C.  20535. 
Federal  Bureau  of  Investigation 

Academy,  Quantico.  Va.  22135. 
Legal  Attache  (AH  c/o  the  American 
Embassy  for  the  Cities  Indicated): 
Bern.  Switzerland. 
Bogota,  Colombia 
Bonn.  Germany  (Box  310.  APO.  New 

York  09080). 
Hong  Kong,  B.C.C.  (FPO,  San 

Francisco  96659). 
London,  England  (Box  40,  FPO,  New 

York  09510). 
Manila,  Philippines  (APO,  San 

Francisco  96528). 
Mexico  City,  Mexico. 
Ottawa,  Canada. 
Panama  City,  Panama 
Paris,  France  (APO,  New  York  09777). 
Rome.  Italy  (APO,  New  York  09794). 
Tokyo,  Japan  (APO,  San  Francisco 

96503). 
Changes  have  been  made  to  the 
"Retention  and  disposal"  categories  of 
the  following  Federal  Bureau  of 
Investigation  systems  of  records. 

—Bureau  Mailing  Lists  (JUSTICE/FBI- 
003) 

— Routine  Correspondence  Handled  by 
Preprinted  Form  (JUSTICE/FBI-004) 

— Routine  Correspondence  Handled 
Without  File  Yellow  (JUSTICE/FBI- 
005) 

—FBI  Automated  Payroll  System 

(JUSTICE/FBI-007) 
— Employae  Travel  Vouchers  and 

Indiviflual  Earning  Records  (JUSTICE/ 

FBI-010) 

—Employee  Health  Records  HUSTICE/ 
FBI-Oil) 

— Time  Utilization  Record-Keeping 
(TURK)  System  (JUSTICE/FBI-012) 
These  systems  were  last  published  in 
Federal  Register  Volume  42  on 
September  30, 1977,  beginning  at  page 
53383,  except  for  JUSTICE/FBI-003 
which  was  last  published  in  Federal 
Register  Volume  43  on  September  28, 
1978,  page  44725.  The  revised  systems 
have  been  reprinted  below  in  the  order 
named. 

Justice/FBI-003 


SYSTEM  name: 

Bureau  Mailing  Lists. 

SYSTEM  location: 

Federal  Bureau  of  Investigation, 
J.  Edgar  Hoover  Bldg.  10th  and 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C.  20535.  59  field  divisions  and  13 
Legal  Attaches  (See  Appendix  to  002). 


CATEOOItlES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

With  regard  to  lists  maintained  at  FBI 
Headquarters,  individuals  who  have 
requested  receipt  of  Bureau  material  and 
who  meet  established  criteria  (basically 
law  enforcement  or  closely  related 
areas).  With  regard  to  lists  maintained 
in  field  divisions  or  Legal  attaches, 
individuals  and  organizations  who  may 
be  in  position  to  furnish  assistance  to 
the  FBI's  law  enforcement  efforts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address  and  business 
affiliation,  if  appropriate. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.  Code,  Section  301  and 
Title  44.  U.S.  Code,  Section  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  mailing  of  FBI  material  whenever 
necessary.  For  example,  various  fugitive 
publications  are  furnished  to  local  law 
enforcement  agencies. 

Release  of  information  to  the  news 
media.  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress  Information  contained  in 
/ystems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be'released'pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  members's  behalf  when  the  member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  this  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computerized.  In  field  divisions  most 
mailing  lists  are  maintained  on 
addressograph. 
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retrievability: 


ID  number  in  computer,  alphabetically 
for  addressograph. 

SAFEGUARDS: 

Computer  records  are  maintained  in 
limited  access  space  by  the  Technical 
Services  Division. 

RETENTION  AND  DISPOSAL! 

Computerized  records  are  retained  in 
accordance  with  the  Opinion  and  Order 
issued  by  Judge  Harold  H.  Greene  on  1/ 
10/80  enjoining  the  FBI  from  destroying 
or  otherwise  disposing  of  any  FBI 
records  until  detailed  records  retention 
plans  and  schedules  are  developed  by 
NARS  and  the  FBI  and  submitted  to  and 
approved  by  the  Court.  In  order  to 
achieve  this  end,  yet  preserve  the 
integrity  of  the  mailing  lists,  manual 
back-up  records  will  be  preserved  to 
account  for  deletions  to  the 
computerized  system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  FBI,  Washington,  D.C.  20535 

NOTIFICATION  PROCEDURE: 

Director,  FBI,  Washington.  D.C.  20535 

RECORD  ACCESS  PROCEDURES: 

Inquiry  addressed  to  Director,  FBf 
Washington,  D.C.  20535. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  the  above. 

RECORD  SOURCE  CATEGORIES: 

The  mailing  list  information  is  based 
either  on  information  supplied  by  the 
individual  or  public  source  data. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Justice/FBI-004 

SYSTEM  NAME: 

Routine  Correspondence  Handled  By 
Preprinted  Form. 

SYSTEM  location: 

Federal  Bureau  of  Investigation:  J. 
Edgar  Hoover  Bldg.;  10th  and 
Pennsylvania  Ave.,  N.W.;  Washington, 
D.C.  20535. 

categories  of  individuals  covered  by  the 
system: 

Routine  correspondence  from  citizens 
not  requiring  a  dictated  response. 

categories  of  records  in  the  system: 

Original  correspondence  and  3x5 
index  card. 

authority  for  maintenance  of  the 
system: 

Title  5.  U.S.  Code,  Section  301  and 
Title  44,  U.S.  Code,  Section  3101. 


routine  uses  of  records  maintained  in 
the  system,  including  categories  of 

USERS  AND  the  PURPOSES  OF  SUCH  USES: 

Internal  reference  use  of  record  of 
such  correspondence. 

Release  of  information  to  the  news 
media;  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  avalable  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service;  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Filing  of  original  correspondence  plus 
3X5  index  card. 

RETRIEVABILITY: 

Correspondence  alphabetically  and 
chronologically;  index  card 
alphabetically. 

SAFEGUARDS: 

Maintained  by  FBI  personnel;  locked 
file  cabinents  during  nonduty  hours. 

RETENTION  AND  DISPOSAU 

Destruction  of  records  in  this  category 
was  suspended  as  the  result  of  the 
Opinion  and  Order  issued  by  fudge 
Harold  H  Greene  on  1/10/80  enjoining 
the  FBI  from  destroying  or  otherwise 
disposing  of  any  FBI  records  until 
detailed  records  retention  plans  and 
schedules  are  developed  by  NARS  and 
the  FBI  and  submitted  to  and  approved 
by  the  Court. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  FBI  Washington.  D.C.  20535 

NOTIFICATION  PROCEDURE: 

Director.  FBI,  Washington,  D.C.  20535 


RECORD  ACCESS  PROCEDURES: 

Inquiry  directed  to  Director,  FBI. 
Washington,  D.C.  20535 

CONTESTING  RECORD  PROCEDURES: 

Same  as  the  above. 

RECORD  SOURCE  CATEGORIES: 

Incoming  citizen  correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
JUSTICE/FBI-005 

SYSTEM  NAME: 

Routine  Correspondence  Prepared 
Without  File  Yellow. 

SYSTEM  location: 

Federal  Bureau  of  Investigation; 
J.  Edgar  Hoover  Bldg.;  10th  and 
Pennsylvania  Ave.,  N.W.;  Washington, 
D.C.  20535. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Routine  requests  received  via 
correspondence  from  citizens. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Tickler  copy  of  routine  response  plus 
original  citizen's  letter. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U.S.  Code,  Section  301  and 
Title  44,  U.S.  Code.  Section  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Temporary  record  of  rountine 
inquiries  without  substantive,  historical 
or  record  value  for  which  no  record  is  to 
be  made  in  central  FBI  files. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
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a  routine  use  to  the 
ives  and  Records  Service 
management 
I  :onducted  under  the 
14  U.C.S.  2904  and  2906. 


POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Onionskin 
corresponde  ice. 


RETRIEVABILIT 1: 

Alphabetii  ally  and  chronologically 
filed. 


SAFEGUARDS: 

Maintained 
file  cabinets 


by  FBI  personnel;  locked 
during  nonduty  hours. 


RETENTION  AND  DISPOSAL: 

Destructic^ 
was 

Opinion  and 
Harold  H. 
the  FBI  from 
disposing  of 
detailed 
schedules 
the  FBI  and 
by  the  Court. 


copy  of  outgoing 


of  records  in  this  category 
suspena  ?d  as  the  result  of  the 
Order  issued  by  Judge 

on  1/10/80  enjoining 
destroying  or  otherwise 
my  FBI  records  until 
records  retention  plans  and 
developed  by  NARS  and 
bmitted  to  and  approved 


Gi  eene  i 


or? 


iut 


SYSTEM  MANA^ER(S)  AND  ADDRESS: 

Director,  F3I.  Washington.  D.C.  20535. 

NOTIFICATION  I  •ROCEDURE: 

Director,  FJI,  Washington,  D.C.  20535. 

RECORD  ACCES  S  PROCEDURES: 

Inquiry  dir  >cted  to  Director,  FBI, 
Washington,  JD.C.  20535. 

CONTESTING  RiCORD  PROCEDURES: 

Same  as  the  above. 


RECORD  SOUR(^ 

Incoming 


CATEGORIES: 

c  tizen  correspondence. 


EXEM  >TED 


SYSTEMS 
PROVISIONS  OF 

None 


SYSTEM  LOCATI  ON 

Federal  Buiea 
Edgar  Hoover 
Pennsylvania 
Washington 


FORM  CERTAIN 
THE  ACT. 


Justice/FBI-0^7 

SYSTEM  NAME: 

FBI  Automated  Payroll  System. 


u  of  Investigation;  J. 
Bldg.:  10th  and 
Avenue,  N.W.; 
DC.  20535. 


CATEGORIES  Off  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 


(A)  Current 
Bureau  of  Investig 
Resigned  em 
retained  in 
current  year 


employees  of  the  Federal 
ation  (FBI),  (B) 
I^Ioyees  of  the  FBI  are 
automated  file  for  the 
the  purposes  of  clearing 


th» 


ht 


all  pay  actions  and  providing  for  any 
retroactive  actions  that  might  be 
legislated. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  contains  full  record  for  each 
employee  reflecting  all  elements  relative 
to  payroll  status,  plus  accounting 
records  and  authorization  records 
through  which  payrolls  are  issued  and 
by  which  payrolls  are  audited.  For 
example,  this  system  contains  the 
employees'  Social  Security  Number, 
time  and  attendance  data,  and  place  of 
assignment. 

autmorrrv  for  maintenance  of  the 
system: 

System  is  established  and  maintained 
in  accordance  with  Federal  pay 
requirements,  and  all  legislative 
enactments,  Civil  Service  Commission 
regulations.  General  Accounting  Office 
rulings  and  decisions.  Treasury 
Department  requirements,  and  Office  of 
Management  and  Budget  regulations 
relative  thereto.  Title  5,  U.S.  Code, 
Section  301  a^  Title  44,  U.S.  Code, 
Section  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Biweekly  issuance  of  payroll  and 
related  matters.  Quarterly  issuance  of 
State  Tax  Report  and  Federal  Insurance 
Contributions  Act  Report.  Resign  and 
End-of-Year  Federal  Tax  Records  (W- 
2's).  Bi-weekly,  quarterly,  fiscal  and 
annual  Budget  and  Accounting  Reports. 
Appropriate  information  is  made 
available  to  the  Internal  Revenue 
Service  and  state  and  city  tax  bureaus. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 


National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  maintained  in  the  system 
is  stored  electronically  on  magnetic 
tapes  and  disks  for  use  in  a  computer 
environment. 

retrievability: 

Information  is  retrieved  by  Social 
Security  Number.  (The  authority  to 
solicit  an  employee's  Social  Security 
Number  is  based  on  Title  26.  Code  of 
Federal  Regulations,  Section  31.6011(b)- 
2(b).) 

SAFEGUARDS: 

Information  contained  in  the  system  is 
relative  to  the  individual  employee's 
payroll  status  and  is  considered 
confidential  to  that  employee  and  to 
official  business  conducted  for  that 
employee's  pay  and  accounting 
purposes.  It  is  safeguarded  and 
protected  in  accordance  with  the  FBI's 
Computer  Center's  regulations  that 
permit  access  and  use  by  only 
authorized  personnel. 

RETENTION  AND  DISPOSAL 

Hard  copy  records  are  destroyed  in 
accordance  with  General  Records 
Schedule  #2,  GSA  Regulation  3,  and 
GSA  Bulletin  FPMR  B-i7,  Archives  and 
Records.  Computerized  records  are 
retained  in  accordance  with  the  Opinion 
and  Order  issued  by  Judge  Harold  H. 
Greene  on  1/10/80  enjoining  the  FBI 
from  destroying  or  otherwise  disposing 
of  any  FBI  records  until  detailed  records 
retention  plans  and  schedules  are 
developed  by  NARS  and  the  FBI  and 
submitted  to  and  approved  by  the  Court. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation,  Ninth  and  Pennsylvania 
Avenue,  Washington,  D.C.  20535. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  of  access  to  information 
may  be  made  by  an  employee  through 
his  supervisor  or  by  a  former  employee 
by  writing  to  the  Federal  Bureau  of 
Investigation,  9th  and  Pennsylvania 
Avenue,  Washington,  D.C.  20535.         ,^ 
Attention  Payroll  Office. 

CONTESTING  RECORD  PROCEDURES: 

Contest  of  any  information  should  be 
set  out  in  detail  and  a  check  of  all 
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supportive  records  will  be  made  to 
determine  the  factual  data  in  existence, 
which  is  predetermined  by  source 
documents  and  accounting  procedures 
governing  pay  matters. 

RECORD  SOURCE  CATEGORIES: 

Source  of  information  is  derived  from 
persormel  actions,  employee 
authorizations,  and  time  records  which 
are  issued  and  recorded  in  accordance 
with  regulations  governing  Federal  pay. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Justice/FBI-010 

SYSTEM  NAME: 

Employee  Travel  Vouchers  and 
Individual  Earning  Records. 

SYSTEM  LOCATION: 

Federal  Bureau  of  Investigation;  J. 
Edgar  Hoover  Bldg.,  10th  and 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20535.  Records 
pending  audit  are  located  at  Federal 
Records  Centers. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Former  and  current  employees  of  the 
FBI. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Payroll,  travel  and  retirement  records 
of  current  and  former  employees  of  the 
FBI. 

authority  for  maintenance  of  the 
system: 

The  head  of  each  executive  agency,  or 
his  delegate,  is  responsible  for 
establishing  and  maintaining  an 
adequate  payroll  system,  covering  pay, 
leave  and  allowances,  as  a  part  of  the 
system  of  accounting  and  internal 
control  of  the  Budget  and  Accounting 
Procedures  Act  of  1950,  as  amended,  31 
U.S.C.  66,  66a,  and  200(a). 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
users  and  the  PURPOSES  OF  SUCH  USERS: 

These  records  are  used  by 
Departmental  personnel  to  prepare  and 
document  payment  to  employees  of  the 
FBI  and  to  carry  out  financial  matters 
related  to  the  payroll  or  accounting 
functions. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 


policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Manual  on  paper  files. 

RETRIEVABILITY: 

The  records  can  be  retrieved  by  name; 
and  either  social  security  account 
number  or  employee  identification 
number. 

SAFEGUARDS: 

Accessed  by  Bureau  employees  at  FBI 
Headquarters  and  by  Field  Office 
employees  at  Records  Centers. 
Transmittal  document  contains  Bureau 
statement  concerning  security,  i.e.,  who 
may  access  or  view  records.  Records  are 
maintained  in  rooms  under  the  control 
of  employees  during  working  hours  and 
maintained  in  locked  file  cabinets  in 
locked  rooms  at  other  times.  Security 
guards  further  restrict  access  to  the 
building  to  authorized  persormel  only. 

RETENTION  AND  DISPOSAU 

Employee  travel  vouchers  are 
destroyed  10  years,  3  months,  after 
period  covered  by  account,  and  6  years, 
3  months,  after  period  covered  by 
account,  for  records  created  prior  to 
Fiscal  Year  1976  and  after  Fiscal  Year 
1975,  respectively,  pursuant  to  General 
Records  Schedule  No.  6.  Individual 
earning  records  are  destroyed  56  years 
after  dale  of  last  entry,  pursuant  to 
General  Records  Schedule  No.  2. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation,  9th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  DC.  20535. 

NOTIFICATION  PROCEDURE: 

Written  inquiries,  including  name, 
dale  of  birth,  and  social  security 
number,  to  determine  whether  this 
system  contains  records  about  an 
individual  may  be  addressed  to  Director, 
Federal  Bureau  of  Investigation,  9th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20535. 

RECORD  ACCESS  PROCEDURES: 
CONTESTING  RECORD  PROCEDURES: 

Written  inquiries,  including  name, 
date  of  birth  and  social  security  number, 
requesting  access  or  contesting  the 
accuracy  of  records  may  be  addressed 
to:  Director,  Federal  Bureau  of 
Investigation,  9th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20535. 

RECORD  SOURCE  CATEGORIES: 

Travel  vouchers  turned  in  by 
individual  employees  for  official 
business.  Pay  records — time  and 
attendance  records,  pay  determined  by 
the  agency. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Justice/FBI-011 

SYSTEM  name: 

.  Employee  Health  Records. 

SYSTEM  location: 

Federal  Bureau  of  Investigation, 
Finance  and  Personnel  Division,  Health 
Service,  J.  Edgar  Hoover  Bldg.,  10th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20535  and  the 
following  field  offices:  New  York, 
Newark,  Philadelphia,  Chicago,  Los 
Angeles,  San  Francisco,  and  FBI 
Academy,  Quantico  Virginia.  Addresses 
for  these  offices  can  be  found  in 
JUSTICE/FBI-999,  the  appendix  of  Field 
Offices  for  the  Federal  Bureau  of 
Investigation. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Current  and  former  employees  of  the 
FBI. 

categories  of  records  in  the  system: 

Records  of  visits  to  health  facilities 
relating  to  sickness,  injuries  or 
accidents. 

authority  for  maintenance  of  the 
system: 

The  head  of  each  agency  is 
responsible,  under  5  U.S.C.  7902,  for 
keeping  a  record  of  injuries  and 
accidents  to  its  employees  and  for 
reducing  accidents  and  health  risks. 
These  records  are  maintained  under  the 
general  authority  of  5  U.S.C.  301  so  that 
the  FBI  can  be  kept  aware  of  the  health 
related  matters  of  its  employees  and 
more  expeditiously  identify  them. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USERS: 

These  records  are  maintained  by  the 
FBI  to  identify  matters  relating  to  the 
health  of  its  present  and  former 
employees.  Information  is  available  to 
employees  of  the  FBI  whose  job  function 
relates  to  identifying  and  resolving 
health  matters  of  former  and  current 
personnel  of  the  FBI. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 
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SAFEGUARDS: 

These  records 
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ing  working  hours  and  in 
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RETENTION  AND  DISPOSAL: 
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Director, 
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NOTIFICATION 
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Washington.  1 


PtOCEOURE: 

qiiries.  including  name, 
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hither  this  system  of 
ns  records  about  an 
a^  be  addressed  to  Director, 
of  Investigation,  9th  and 
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RECORD  ACCESS  PROCEDURES: 


CONTESTING 

Written  i 
date  of  birth 
requesting 
accuracy  of 
to:  Director, 
Investigation, 
Avenue,  N.W 
and  the  abov 
addresses  re 
999. 


RECORD  SOURCC 

Employees 
Investigation 
records. 


REI  ;OR0  I 


and  I 
ac(  ess  I 


re  cor 


PROCEDURES: 

nqfiiries,  including  name. 
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CATEGORIES  OF  INDIVIDUALS  (A>VERED  BY  TMC 
SYSTEM: 

Special  Agents,  Accounting 
Technicians,  Investigative  Assistants, 
and  Laboratory  Technicians. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  contains  bi-weekly  time 
utilization  data  of  Special  Agents, 
Accounting  Technicians,  Investigative 
Assistants  and  Laboratory  Technicians. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

This  system  of  records  is  maintained 
under  the  authority  of  31  U.S.C.  66a 
which  requires  the  head  of  the 
Department,  or  his  delegate,  to  establish 
a  system  of  accounting  and  internal 
countrol  designed  to  provide  full 
disclosure  of  the  financial  results  of  the 
FBI's  activities:  adequate  financial 
information  needed  for  the  FBI's 
management  purposes  and  effective 
control  over  and  accountability  for  all 
funds,  property  and  other  assets  for 
which  the  FBI  is  responsible. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  the  purpose  of  producing  cost 
accounting  reports  reflective  of 
personnel  utihzation,  records  may  be 
made  available  to  the  General 
Accounting  Office,  the  Office  of 
Management  and  Budget  and  the 
Treasury  Department. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  maintained  in  the  system 
is  stored  electronically  on  magnetic 
tapes  and  discs  for  use  in  a  computer 
environment. 

RETRIEV  ABILITY: 

Information  is  retrieved  by  name  and/ 
or  social  security  number: 

SAFEGUARDS: 

Information  is  safeguarded  and 
protected  in  accordance  with  the  FBI's 
Computer  Center  regulations  that  permit 
access  and  use  by  authorized  personnel 
only. 

RETENTION  AND  DISPOSAL: 

Hard  copy  records  are  destroyed  in 
accordance  with  authorized  retention 
periods  set  forth  in  General  Records 
Schedule  #5  and  GSA  Bulletin  B-47. 
Computerized  records  are  retained  in 
accordance  with  the  Opinion  and  Order 
issued  byjudge  Harold  H.  Greene  on  1/ 
10/80  efijoining  the  FBI  from  destroying 
or  otherwise  disposing  of  any  FBI 
records  until  detailed  records  retention 


plans  and  schedules  are  developed  by 
NARS  and  the  FBI  and  submitted  to  and 
approved  by  the  Court. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation,  9th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20535. 

NOTIFICATION  PROCEDURE: 

Same  as  above. 

RECORD  ACCESS  PROCEDURES: 
CONTESTING  RECORD  PROCEDURES: 

Written  requests  for  access  to 
information  may  be  made  by  an 
employee  through  his  supervisor  or  by 
former  employees  by  writing  to:  Federal 
Bureau  of  Investigation,  9th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20535  (Attn: 
Administrative  Services  Division). 
Contesting  of  any  information  should  be 
set  out  in  written  detail  and  forwarded 
to  the  above  address.  A  check  of  all 
supportive  records  will  be  made  to 
determine  the  factual  data  in  existence. 

RECORD  SOURCE  CATEGORIES: 

Source  of  information  is  derived  from 
daily  time  utilization  recording  made  by 
the  employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(INS)  Immigration  and  Naturalization 
Service 

The  full  text  of  the  following  system  of 
records  (JUSTICE/INS-005)  and 
appendix  (JUSTICE/INS-999)  were  last 
published  on  January  10, 1980,  pages 
2212  and  2213.  Both  are  reprinted  below. 
An  inappropriate  sentence  is  being 
deleted  from  the  "Routine  uses  .  .  ." 
section  of  JUSTICE/ INS-005. 

Justice/INS-OOS 

SYSTEM  NAME: 

Case  Control  System. 

SYSTEM  location: 

District  offices  and  suboffices  of  the 
Immigration  and  Naturalization  Service 
(INS)  in  the  United  States,  as  detailed  in 
JUSTICE/INS-999. 

categories  of  individuals  covered  by  THE 

system: 

Individuals  who  are  covered  by 
various  provisions  of  the  immigration 
and  nationality  laws  of  the  United 
States,  including  current  and  former 
applicants  or  petitioners  for  benefits; 
peititioners  for  naturalization  or 
citizenship;  individuals  under  detention, 
supervised  department,  or  deportation 
processes;  individuals  who  are  under 
investigation:  students;  and  others 
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whose  case  files  have  been  assigned  to 
the  INS  Office  having  jurisdiction  over 
the  individual's  place  of  residence. 

categories  of  records  in  the  system: 

The  system  contains  automated  index 
and  summary  records  to  aid  in  the 
management  of  files  and  administrative 
control  of  the  processing  of  various 
kinds  of  active  cases  within  each  office 
where  a  part  of  this  system  is  located: 

A.  "A-file"  tracking:  index  records  of 
individuals  covered  by  the  system, 
including  name  of  person,  identification 
or  file  number,  location  of  file  within  the 
office,  immigration  status,  case  status  (if 
any),  processing  checklist; 

B.  Application  and  petition  control: 
name  and  address  of  applicant  or 
petitioner  and/or  beneficiary  and 
authorized  representative  (if  any),  date 
and  country  of  birth,  file  number,  form 
number  of  application  of  petition,  date 
filed  or  received,  control  number,  status, 
case  assignment,  scheduling  data; 

C.  Automated  file  summary:  name,  file 
number,  abstracts  of  documents  on  file 
in  permanent  manual  file; 

D.  Closed  file  docket:  name,  file 
number.  Federal  Records  Center 
accession  number  and  location,  date 
closed: 

E.  Deportation  and  detention  docket 
control:  name,  file  number,  charge, 
amount  of  bond,  hearing  date,  case 
assignement,  scheduling  data; 

F.  Investigations  control:  name,  file 
number,  reason  for  investigation,  case 
assignment,  scheduling  data; 

G.  Naturalization  and  citizenship 
docket  control:  name,  file  number, 
petition  number,  date  of  receipt  of 
petition,  date  and  place  of  filing,  number 
of  court  where  petition  was  filed,  code 
of  authorized  representative  (if  any), 
scheduling  data; 

H.  Student  registration  control:  name, 
file  number,  dale  of  admission,  length  of 
approved  stay,  school  attended. 

authority  for  maintenance  of  the 
system: 

Section  103  of  the  Immigration  and 
Nationality  Act,  as  amended  (8  U.S.C. 
1103). 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 

USERS  and  the  purposes  OF  SUCH  USES: 

Information  regarding  the  status  and 
progress  of  cases  is  disseminated  to  the 
individuals  or  their  authorized 
representatives,  concerned  employees  of 
INS  and  other  components  of  the 
Department  of  Justice,  officials  of  other 
Federal  law  enforcement  agencies. 
Members  of  Congress,  and  to  the 
President. 

Release  of  information  to  the  news 
media  and  the  public:  Information 


permitted  to  be  released  to  the  news 
media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from 
systems  of  records  maintained  by  the 
Department  of  Justice  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  inform.ation  on 
behalf  on  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A 
records  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  ^4  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
disks,  tapes,  and  other  computer- 
readable  media. 

retrievability: 

Records  are  retrieved  by  the  name  of 
file  number  of  the  individual,  control 
number  of  the  case,  date  of  filing  or  last 
action,  pending  status,  case  assignment, 
or  scheduling  data. 

safeguards: 

The  data  is  safeguarded  and  protected 
in  accordance  with  Department  of 
Justice  and  INS  rules  and  procedures. 
INS  offices  are  located  in  buildings 
under  security  guard,  and  access  to 
premises  is  by  official  indentification. 
Access  to  terminals  is  restricted  to  INS 
employees,  and  access  to  records  is 
further  protected  by  the  use  of 
passwords  and  controlled  data  base 
search  arguments. 

RETENTION  AND  DISPOSAL: 

Case  control  records  (those  identified 
under  "Categories  of  records  in  the 
system"  as  "B,"  "C,"  "E,"  "F,"  "G,"  and 
"H")  are  deleted  from  the  automated 
data  base  ninety  (90)  days  after  final 
action.  File  index  records  (those 
identified  under  "Categories  of  records 
in  the  systems"  as  "A"  and  "D")  are 
deleted  six  months  after  disposal  of  the 
manual  files. 


SYSTEM  MANACER(S)  AND  ADDRESS: 

Associate  Commissioner,  Operations 
Support,  Central  Office;  District  Director 
or  Officer  in  Charge  in  each  office  where 
as  a  part  of  this  system  is  located. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
District  Director  or  Officer  in  Charge  of 
the  INS  office  where  the  file  is  located. 
If  the  file  location  is  not  known, 
inquiries  may  be  addressed  to  the 
Associate  Commissioner.  Operations 
Support,  425  I  Street  NW,  Washington, 
DC  20536.  To  enable  INS  to  identify 
whether  the  system  contains  a  record 
relating  to  an  individual,  the  requester 
must  provide  the  individual's  full  name, 
date  of  birth,  and  place  of  birth: 
description  of  subject  matter;  and.  if 
known,  the  related  file  number. 

RECORD  ACCESS  PROCEDURE: 

A  person  desiring  access  to  a  record 
shall  submit  his  request  in  writing  to  the 
agency  official  designated  under 
"Notification  procedure"  above.  He 
must  also  identify  the  record  by 
furnishing  the  information  listed  under 
that  procedure.  If  a  request  to  access  a 
record  is  made  by  mail,  the  envelope 
and  letter  shall  be  clearly  marked 
"Privacy  Act  Request",  and  a  return 
address  must  be  provided  for 
transmitting  any  record  to  him. 

CONTESTING  RECORD  PROCEDURES: 

A  person  desiring  to  contest  a  record 
shall  submit  his  request  in  writing  to  the 
agency  official  designated  under 
"Notification  procedure"  above.  He 
must  also  identify  the  record  by 
furnishing  the  information  listed  under 
that  caption  and  clearly  stating  which 
record(s)  is  being  contested,  the 
reason(s)  for  contesting,  and  the 
proposed  amendment(s)  to  the  record(s). 
If  a  request  to  access  or  contest  a  record 
is  made  by  mail,  the  envelope  and  letter 
shall  be  clearly  marked  "Privacy  Act 
Request",  and  a  return  address  must  be 
provided  for  transmitting  any 
information  to  him. 

RECORD  SOURCE  CATEGORIES: 

Data  is  obtained  from  official  INS 
records  pertaining  to  the  individuals, 
together  with  reference  and  locator  data 
from  the  centralized  Master  Index  of 
INS  case  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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Los  Angeles  District  Office.  300  North 
Los  Angeles  Street.  Los  Angeles.  CA 
90012. 

Miami  District  Office.  Federal 
Building.  Room  1324.  51  SW  First 
Avenue,  Miami.  FL  33130. 

Newark  District  Office.  Federal 
Building,  970  Broad  Street.  Newark.  NJ 
07102. 

New  Orleans  District  Office.  Postal 
Services  Building.  701  Loyola  Avenue. 
New  Orleans.  LA  70113. 

New  York  District  Office.  26  Federal 
Plaza.  New  York.  NY  10007. 

Omaha  District  Office.  106  South  15th 
Street.  Omaha.  NE  68102. 

Philadelphia  District  Office,  U.S. 
Courthouse,  Room  1321,  601  Market 
Street.  Philadelphia.  PA  19106. 

Phoenix  District  Office.  Federal 
Building.  230  North  First  Avenue. 
Phoenix,  AZ  85025. 

Portland,  Maine.  District  Office.  76 
Peari  Street,  Portland.  ME  04112. 

Portland,  Oregon.  District  Office, 
Federal  Office  Building,  511  NW 
Broadway.  Portland.  OR  97209. 

St.  Albans  District  Office.  Federal 
Building.  St.  Albans.  VT  05yi78. 

St.  Paul  District  Office.  Main  Post 
Office  Building.  Room  927 180  East 
Kellogg  Boulevard.  St.  Paul,  MN  55101. 

San  Antonio  District  Office.  U.S. 
Federal  Building.  Suite  A301.  727  East 
Durango.  San  Antonio.  TX  78206. 

San  Diego  District  Office,  880  Front 
Street.  San  Diego.  CA  92188. 

San  Francisco  District  Office.  630 
Sansome  Street,  San  Francisco,  CA 
94111. 

San  Juan  District  Office.  GPO  Box 
5068.  San  Juan.  PR  00936. 

Seattle  District  Office.  815  Airport 
Way,  South.  Seattle.  WA  98134. 

Washington.  DC,  District  Office,  25 
'E"  Street,  NW.  Washington,  DC  20538. 
District  Offices  in  Foreign  Countries: 
Hong  Ktjng  District  Office.  U.S. 
Immigration  and  Naturalization  Service, 
c/o  American  Consulate  General.  Box 
30.  FPO  San  Francisco.  CA  96659. 

Mexico  District  Office,  U.S. 
Immigration  and  Naturalization  Service, 
c/o  American  Embassy.  Aparato  Postal 
83  BIS.  Mexico  City  5.  D.F..  Mexico. 

Rome  District  Office.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy.  APO  New  York.  NY  09794. 

Suboffices  (Files  Control  Offices)  in 
the  United  States: 

Agana  Office.  801  Pacific  News 
Building.  238  O'Hara  Street,  Agana,  GU 
96910. 

Albany  Office,  U.S.  Postoffice  and 
Courthouse,  Room  220,  Albany.  NY 
12207. 

Chariotte  Office,  Charies  R.  Jonas 
Federal  Building,  401  West  Trade  Street. 
Charlotte,  NC  28231. 


Cincinnati  Office.  U.S.  Postoffice  and 
Courthouse,  5th  and  Walnut  Streets, 
Cincinnati.  OH  45201. 

Hammond  Office,  Federal  Building, 
Room  104,  507  State  Street.  Hammond. 
IN  46320. 

Las  Vegas  Office.  Federal  Building. 
U.S.  Courthouse.  300  Las  Vegas 
Boulevard.  South,  Las  Vegas,  NV  89101. 

Memphis  Office.  Federal  Building. 
Room  814, 167  North  Main  Street. 
Memphis,  TN  38103. 

Milwaukee  Office,  186  Federal 
Building,  Room  186.  517  East  Wisconsin 
Avenue.  Milwaukee.  WI  53202. 

Norfolk  Office.  Norfolk  Federal 
Building.  Room  439,  200  Granby  Mall, 
Norfolk.  VA  23510. 

Pittsburgh  Office.  Federal  Building. 
Room  2130. 1000  Liberty  Avenue. 
Pittsburgh.  PA  15222. 

Providence  Office.  Federal  Building, 
U.S.  Post  Office,  Exchange  Terrace, 
Providence,  RI  02903. 

Reno  Office,  350  South  Center  Street 
Suite  150.  Reno,  NV  89502. 

St.  Louis  Office.  U.S.  Courthouse  and 
Customhouse,  Room  423. 1114  Market 
Street.  St.  Louis.  MO  63101. 

Salt  Lake  City  Office.  New  Federal 
Building.  Room  4103. 125  South  State 
Street,  Salt  Lake  City,  UT  84138. 

Spokane  Office,  U.S.  Courthouse 
Building.  Room  691.  Spokane.  WA  99201. 
Border  Patrol  Sector  Headquarters: 
Blaine  Sector  Headquarters.  1590  H 
Street.  Blaine.  WA  98230. 

Buffalo  Sector  Headquarters.  231 
Grant  Island  Bpulevard.  Tonawanda. 
NY  14150. 

Chula  Vista  Sector  Headquarters,  3752 
Beyer  Boulevard,  San  Ysidro,  CA  92073. 
Del  Rio  Sector  Headquarters.  Hudson 
Drive,  Del  Rio,  TX  78840. 

Detroit  Sector  Headquarters.  P.O.  Box 
32639.  Detroit.  MI  48232. 

EI  Centro  Sector  Headquarters,  1111 
North  Imperial  Avenue.  El  Centro.  CA 
92243. 

El  Paso  Sector  Headquarters.  8901, 
Montana  Avenue.  El  Paso,  TX  79986. 
Grand  Forks  Sector  Headquarters. 
2320  South  Washington  Street.  Grand 
Forks,  ND  58201. 

Havre  Sector  Headquarters.  Beaver 
Creek  Road.  Havre.  MT  59501. 

Houlton  Sector  Headquarters.  Route  1. 
Houlton.  ME  04730. 

Laredo  Sector  Headquarters,  207  W. 
Del  Mar  Boulevard,  Laredo,  TX  78041. 

Livermore  Sector  Headquarters. 
Building  312.  Camp  Parks.  Pleasanton. 
CA  94566. 

Marfa  Sector  Headquarters.  Madrid 
Street.  Marfa.  TX  79843. 

McAllen  Sector  Headquarters.  2301 
South  Main  Street,  McAIlen,  TX  78501. 
Miami  Sector  Headquarters.  161  NE 
183rd  Street.  Miami.  FL  33169. 
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-    New  Orleans  Sector  Headquarters, 
3819  Patterson  Drive.  New  Orleans.  LA 
70174. 

Ogdensburg  Sector  Headquarters.  127 
North  Water  Street,  Ogdensburg,  NY 
13669. 

Spokane  Sector  Headquarters.  10710 
North  State  Highway  No.  6,  Spokane. 
WA  99208. 

Swanton  Sector  Headquarters,  Grand 
Avenue,  Swanton.  VT  05488. 

Tucson  Sector  Headquarters,  1970 
West  Ajo  Way,  Tucson.  AZ  85726. 

Yuma  Sector  Headquarters.  350  First 
Street.  Yuma.  AZ  85364. 

Border  Patrol  Academy:  Officer 
Development  and  Training  Facility,  c/o 
Federal  Law  Enforcement  Training 
Center  (FLETC).  Glynco.  GA  31520.      - 

Charlotte  Amalie,  St.  Thomas.  Virgin 
Islands,  New  Federal  Building,  Room 
117,  Charlotte  Amalie,  St.  Thomas,  VI 
00801. 

Suboffices  (Files  Control  Offices)  in 
Foreign  Countries: 

Athens  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  APO  New  York  09253. 

Bangkok  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  APO  San  Francisco,  CA  96346. 

Manila  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  APO  San  Francisco.  CA  96528. 

Naples  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Consulate  General.  Box  18,  FPO  New 
York  09521. 

Palermo  Office.  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy  (P),  APO  New  York  09794. 

Seoul,  Korea.  Office,  U.S.  Immigration 
and  Naturalization  Service,  c/o 
American  Embassy.  APO  San  Francisco. 
CA  96301. 

Vienna  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  1010  Vienna.  Austria. 

El  Paso  Intelligence  Center  (EPIC), 
2211  East  Missouri  Street.  El  Paso,  TX 
79903. 

(JMD)  Justice  Management  Division 

The  full  texts  of  the  following  systems 
of  records  (IUSTICE/JMD-002.  015,  and 
017)  were  last  published  on  January  10. 
1980.  in  Federal  Register  Volume  45, 
pages  2225  and  2230. 

Justice  JMO-002 

SVSTEM  name: 

Controlled  Substances  Act  Nonpublic 
Records. 

SYSTEM  location: 

U.S.  Department  of  Justice.  10th  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  20530. 


categories  of  individuals  covered  by  the 

system: 

Persons  who  have  been  convicted  for 
the  first  time  of  violating  Section  404(a) 
of  the  Controlled  Substances  Act  (Public 
Law  91-513).  i.e.  persons  who  have 
knowingly  or  intentionally  possessed  a 
controlled  substance  except  as 
authorized  by  the  act. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Arrest  records  of  law  enforcement 
^agencies,  which  include  personal  data, 
photographs,  fingerprints,  copies  of 
court  orders,  DOJ-330  Request  for  Non- 
Pubhc  Records  and/or  DOJ-329 
Certificate  of  Expungement. 

authormr  for  maintenance  of  the 
system: 

This  system  is  established  and 
maintained  in  accordance  with  the 
Controlled  Substances  Act,  Public  Law 
91-513  Sec.  404,  21  U.S.C.  844. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  retained  by  the 
Department  of  Justice  and  are  available 
only  to  a  Federal  court  upon  a  Federal 
court  order  issued  to  the  Attorney 
General  demanding  such  records  for  use 
by  said  court  in  determining  whether  or 
not  a  person  qualified  under  Public  Law 
91-513  Sec.  404(b).  21  U.S.C.  844(b). 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
imless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress;  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 


POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  stored  in  locked  file 
cabinets. 

RETRIEVABlLrrV: 

These  records  are  indexed  by  the 
name  of  the  offender. 

SAFEGUARDS: 

Access  to  these  records  is  restricted 
to  the  Chief,  Records  Maintenance  and 
Disposition  Section  and  the  assistant  to 
the  Chief. 

RETENTION  AND  DISPOSAL: 

Although  these  records  will  ultimately 
be  destroyed  by  shredding,  the 
establishment  of  a  disposal  schedule  is 
still  pending. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Records  and  Publications 
Staff,  Office  of  Personnel  and 
Administration,  Justice  Management 
Division,  U.S.  Department  of  Justice, 
10th  &  Constitution  Avenue  NW.. 
Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Same  as  the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Same  as  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Law  enforcement  agencies  and  courts. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
the  system  from  subsection  (d)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553  (b).  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

Justice/ JMD-01 5 

SYSTEM  NAME: 

EEO  (Equal  Employment  Opportunity) 
Volunteer  Representative  Roster. 

SYSTEM  LOCATION: 

U.S,  Department  of  Justice;  10th  and 
Constitution  Avenue,  N.W.;  Washington. 
DC.  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Employees  of  the  Department  of 
Justice  who  have  volunteered  to  serve 
as  EEO  representatives. 
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CATEOONIE8  OF  RECORDS  IN  THE  SYSTEM: 

The  rosfiir  provides  the 
represenfa  ive's  name,  position,  title, 
organizaticn.  office  address  and 
telephone  sumber. 

authority  ror  maintenance  of  the 
system: 


was  established  and  is 
ntainec^ pursuant  to  the  following 
29  CFR  Part  1613.  28  CFR 

of  Justice  Order 
30,  1973). 


The  roster 
mai. 

authorities. 

42.2(a),  anc  Department 
1713.5  (Oct  :>ber 


ROUTINE  USSS  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  roster  is  used  by  Department 
personnel  and  applicants  for 
Departmen  jobs  who  have  filed  or 
confemplat;  filing  discrimination 
complaints  based  on  race,  color, 
religion,  se: :,  national  origin,  age.  or 
physical  limitation. 

Release  (  f  information  to  the  news 
media:  Info  Tnation  permitted  to  be 
released  to  the  news  media  and  the 
public  purs  lant  to  28  CFR  50.2  may  be 
made  avail;  ible  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  ietermined  that  release  of 


the  specific 
a  particular 


SYSTEM  M 

Dire: 

Opport'j.i 
Division; 
10th  and 
Washingtoi , 


r,  ■: 


U.S. 


NOTIFICATION 

Same  as 


ACCESS 


RECORD 

Same  as 

CONTESTING 

Same  as 


iiin 


RECOPD  SOUI^E 

Informati 
provided 
serve  as  volint 


information  in  the  context  of 
case  would  constitute  an 

'nwarranted  invasion  of  person  privacy. 

Release  c  f  information  to  Members  of 

""ongress:  Ii  [formation  contained  in 

.  .stems  of  1  erords  maintained  by  the 
'JepartmenI  of  Justice,  not  otherwise 
;  vquired  to  3e  released  pursuant  to  5 
L'.S.C.  552, 1  nay  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Membei  "s  behalf  when  the  member 
orsgtaff  reqi  ests  the  information  on 
behalf  of  an  d  at  the  request  of  the 
individual  v  rho  is  the  subject  of  the 
record. 


ANiiGERI 


(S)  AND  ADDRESS: 

'qual  Employment 
Staff;  Justice  Management 
Department  of  Justice; 
Cdlnstituticn  Avenue,  N.  W.; 
D.C.  20530. 


!y 


procedure: 

,'stem  Manager. 


procedures: 

ot;fication. 

I  ecord  procedures: 

I  Notification. 


categories: 

in  the  file  is  voluntarily 
bj^  employees  who  wish  to 

eer  EEO  representatives. 


systems  exempted  from  certain 
provisions  qf  the  act: 

None. 


JUSTICE/ JMD-017 

SYSTEM  name: 

Department  of  Justice  Controlled 
Parking  Records. 

system  location: 

U.S.  Department  of  Justice;  10th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Department  of  Justice  employees  who 
have  applied  for  vehicle  parking  space 
which  is  assigned  and  controlled  by  the 
Department  of  Justice,  per  Department 
of  Justice  Order  2540.2D,  Dec.  20. 1977. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  copies  of  Form 
DOJ-362,  Department  of  Justice  Parking 
Space  Application  (DOJ  Space),  and 
DOJ-OT-79,  Department  of  Justice 
Parking  Space  Application  (DOJ  Carpool 
Space),  which  have  been  completed  and 
submitted  by  Department  of  Justice 
employees. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

This  system  is  estabhshed  and 
maintained  in  accordance  with  Federal 
Energy  Office  [FEO)  memorandum  of 
January  17. 1974,  Federal  Management 
Circular  74-1  of  January  21, 1974,  and 
Federal  Energy  Office  memorandum  of 
April  5, 1974,  as  reflected  in  Federal 
Properly  Management  (Temporary) 
Reg\ilation  D~S5  of  September  ft  1979. 
Operating  procedures  are  contained  in 
Department  of  Justice  Order  2450.2D, 
Dec.  20, 1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  to  assign, 
identify  and  control  the  us3  of  vehicle 
parking  space  for  which  the  Department 
of  Justice  is  responsible. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 


or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  stored  in  a  locked 
file  cabinet. 

retrievabiuty: 

These  records  are  indexed 
alphabetically,  by  the  last  name  of  the 
applicant,  within  the  organizational 
element. 

SAFEGUARDS: 

Information  contained  in  this  system 
is  unclassified  and  is  disseminated  on  a 
need  to  know  basis  by  the  Office  of  the 
Director,  Property  Management  and 
Procurement  Staff  Office  of  Personnel 
and  Administration,  Justice 
Management  Division. 

retention  AND  DISPOSAL: 

Although  these  records  are  currently 
retained  as  long  as  applicants  remain  as 
employees  of  the  Department  of  Justice, 
the  establishment  of  a  disposal  schedule 
is  still  pending. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Property  Management  and 
Procurement  Staff  Office  of  Personnel 
and  Administration,  Justice 
Management  Division;  U.S.  Department 
of  Justice;  10th  Street  and  Constitution 
Avenue.  N.W.;  Washington.  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Applications  from  employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(OJARS)  Office  of  Justice  Assistance, 
Research,  and  Statistics 

The  systems  of  records  formerly 
designated  as  JUSTICE/LEAA.OOl,  002, 
and  004-012  are  being  revised  to  reflect 
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the  organizational  changes  resulting 
from  the  Justice  System  Improvement 
Act  of  1979.  Through  the  enactment  of 
the  Justice  System  Improvement  Act 
(Public  Law  96-157,  42  U.S.  3701  et.  seq.. 
December  27, 1979),  the  Office  of  Justice 
Assistance.  Research,  and  Statistics 
(OJARS)  was  established  within  the 
Department  of  Justice  (42  U.S.  3781(a)). 
This  office  provides  staff  support  and 
coordinates  the  activities  of  the  Law 
Enforcement  Assistance  Administration 
(LEAA)  as  well  as  the  National  Institute 
of  Justice  (NIJ)  and  the  Bureau  of  Justice 
Statistics  (BJS),  both  formerly  a  part  of 
LEAA.  Therefore,  the  structure  of  LEAA 
has  been  reorganized  but  the  scope  of 
individuals  covered  by  the  system  has 
not  increased.  Each  system  is  being 
redesignated  as  a  JUSTICE/OJARS 
system  and  revisions  within  each 
system  reflect  the  organizational 
changes  and.  where  necessary,  revised 
statutory  cites  to  the  Justice  System 
Improvement  Act. 

JUSTICE/LEAA-001.  004.  006,  007, 
009.  and  Oil  were  most  recently 
published  on  September  30. 1977  in 
Volume  42  of  the  Federal  Register,  pages 
53315  through  53320.  JUSTICE/LEAA- 
002  was  most  recently  published  on 
September  28, 1978  in  Volume  43  of  the 
Federal  Register,  page  44700.  JUSTICE/ 
LEAA-005,  008,  010,  and  012  were  most 
recently  published  on  January  10, 1980  in 
Volume  45  of  the  Federal  Re^ster.  pages 
2232  and  2233. 

The  above-named  systems  amended 
to  reflect  the  modifications  necessitated 
by  the  enactment  of  the  Justice  System 
Improvement  Act  of  1979  are  reprinted 
below. 

Justlce/OJARS-001 

SYSTEM  NAME: 

Personnel  System. 

SYSTEM  LOCATION: 

Office  of  Justice  Assistance. 
Research,  and  statistics;  633  Indiana 
Avenue,  N.W.:  Washingeon,  D.C.  20531. 

CATEGORIES  OF  INDtVIDUALS  COVERElI}  BY  THE 
SYSTEM: 

Regional  Operating  Files;  Motor 
Vehicle  Operators  Permit,  Form  SF  74; 
Interagency  Motor  Pool  Service 
Authorization,  Form  GSA  1313; 
Government  Parking  Spaces,  Form  GSA 
7415;  Property  Sign-out,  LEAA  Form 
1820/4;  Equipment  Control  Records. 
LEAA  Form  1820/5;  Annual  Physical 
Examination  File. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Motor  Vehicle  Operators  Permit.  Form 
SF  74;  Interagency  Motor  Pool  Service 
Authorization.  Form  GSA  1313; 
Government  Parking  Spaces.  Form  GSA 


7415;  Property  Sign-out.  LEAA  Form 
1820/4;  Equipment  Control  Records, 
LEAA  Form  1820/5;  Annual  Physical 
Examination  File. 

AUTHonrrY  for  maintenance  of  the 

SYSTEM: 

The  system  is  established  and 
maintained  in  accordance  with  5  U.S.C. 
301, 1302. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  motor  vehicle  and  property  data 
is  used  for  inventory  control,  parking 
space  control,  and  to  allow  use  of 
government  vehicles  for  official 
purposes.  Routine  users  would  be  GSA. 
Physical  examination  information  is 
nonreleasable  except  upon  written 
authorization  of  individual. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  maintained  in  system  is 
stored  in  file,  folders  and  index  cards. 

RETRIEV.«.BILrrY: 

Information  is  retrieved  by  name  of 
employee. 

SAFEGUARDS: 

Data  is  maintained  in  locked  file 
cabinets. 


RETENTION  AND  DISPOSAL: 

Documents  relating  to  equipment 
control  and  motor  vehicles  are  closed 
when  employee  leaves  agency.  Records 
are  destroyed  three  years  thereafter. 
Health  records  are  placed  in  sealed 
envelopes  upon  separation  of  employee 
and  filed  with  official  personnel  folder. 
Such  data  is  destroyed  in  accordance 
with  Civil  Service  regulations.  Operating 
files  are  destroyed  when  an  individual 
resigns,  transfers  or  is  separated  from 
Federal  service. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assiatant  Administrator  Office  of 
Operations  Support;  Office  of  Justice 
Assistance.  Research,  and  Statistics;  633 
Indiana  Avenue,  N.W.;  Washington. 
D.C.  20531.  Regional  Operating  Files: 
Regional  Administration,  applicable 
region. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
the  system  shall  be  in  writing,  with  the 
envelope  and  letter  clearly  marked 
'Privacy  Access  Request.'  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  record  pertains, 
employee's  supervisors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

None. 
Justice/OJARS-002 

SYSTEM  NAME: 

Law  Enforcement  Education  System. 

SYSTEM  LOCATION: 

Law  Enforcement  Assistance 
Administration.  633  Indiana  Avenue 
N.W.,  Washington.  D.C.  20531. 

categories  of  individuals  covered  by  the 
svstem: 

Recipients  of  LEAA  Law  Enforcement 
Education  Loans  and  Grants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

LEEP  Master  Computer  File;  LEEP 
Promissory  Note  File;  LEEA  Form  03. 
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AUTHORITY  FOf)  MAINTENANCE  OF  THE 
8VSTEM. 

The  systen  is  established  and 
maintained  j  ursuant  to  42  U.S.C.  3775 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  "^- 
THE  SYSTEM,  IMCLUDINO  CATEGORIES  OF 
USERS  AND  TH|  PURPOSES  OF  USCH  USES: 

To  contractors  for  categories  and 
statistical  analysis,  educational 
institutions  f  )r  record  reconciliation,  IRS 
and  referenc  !S  listed  on  application  for 
address  veri:  icalion,  references  in 
bankruptcy  f  3r  claim  action,  State  and 
local  agencie  s  to  verify  eligibility. 

Release  of  information  to  the  news 
media;  inforriation  permitted  to  be 
released  to  i.  le  news  media  and  the 
public  pursui  nt  to  28  CFR  50.2  may  be 
made  avaiial  le  from  systems  of  records 
maintained  hy  the  Department  of  Justice 
unless  it  is  d(  termined  that  release  of 
th^  specific  ii  iformation  in  the  context  of 
a  particular  c  ase  would  consitute  an 
unwarrented  invasion  of  personal 
privacy. 

Release  of  nformation  to  Members  of 
Congress,  Inf  3rmation  contained  in 
systems  of  re:ords  maintained  by  the 
Department  (  f  Justice  not  otherwise 
required  to  b  ;  released  pursuant  to  5 
U.S.C.  552,  miy  be  made  available  to  a 
Member  of  C  jngress  or  staff  acting  upon 
the  Member'!  behalf  when  the  Members 
or  staff  requests  the  information  on 
behalf  of  anc  at  the  requests  of  the 
individual  wl  o  is  the  subject  of  the 
record. 

Reliease  of  nformation  to  the  National 
Archieves  anl  Records  Service:  A 
record  from  a  system  of  records  may  be 
disclosed  as  i  routine  use  to  the 
National  Arc  lives  and  Records  Service 
{NARS)  in  rei  ords  management 
inspections  c  )nducted  under  the 
authority  of  4 1  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
PETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  t  ECORDS  IN  THE  SYSTEM: 


storage: 

Informatioi 
is  stored  on 
folders. 


maintained  in  the  system 
cbmputer  magnetic  tape  and 


RETRIEVABILIT)  : 

Informatio 
recipient  and 


SAFETQUARDS: 


Computerised 
safeguarded 
password  kei 
Noncompute 
file  room  w 
hours.  Accesi 
authorized  ptrsonnel 


is  retrievable  by  nane  of 
social  security  number. 


information  is 
nd  protected  by  computer 
and  limited  access, 
lized  data  is  safeguard  in 
is  locked  after  business 
is  limited  to  LEAA 


k'hi:h 


RETENTION  AND  DISPOSAL: 

Computerized  records  are  kept 
indefinitely  Uncollected  loans/grants 
are  transferred  to  GAO  as  soon  as 
determined  uncollectable.  Cancelled  or 
repaid  loan/grants  are  closed  at  end  of 
fiscal  ye£ir,  held  three  years,  sent  to 
Federal  Records  Center  and  destroyed 
in  accordance  with  instructions  from 
GAO. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Comptroller;  Office  of  Justice 
Assistance  Research,  and  Statistics;  633 
Indiana  Avenue  N.W.,  Washington,  D.C. 

NOTIFICATION  PROCEDURES: 

Same  as  above. 

RECORD  ACCESS  PRODUCERS: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request." 
Include  in  the  request  the  name  and 
personal  identifer  number.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  are  the 
recipients  of  loans/erants  and  their 
educational  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Justice/IJARS-004 

SYSTEM  NAME: 

Grants  Program  System 

SYSTEM  LOCATION: 

Office  of  Justice  Assistance  Research, 
and  Statistics;  633  Indiana  Avenue, 
N.W.:  Washington,  D.C.  20531. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  system  contains  recipients  of 
OJARS.  LEAA.  NIJ  and  BJS  funds, 
project  monitors  and  project  directors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Grant/Contract  Applicant  Index; 
Grant/Contract  Award  Computer  Data 
File. 


AUTHORITY  FOR  MAINTENCE  OF  THE  SYSTEM: 

The  system  is  established  and 
maintained  in  accordance  with  5  U.S.C. 
301. 

ROUTINE  USES  OF  RECORDS  MATAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USES  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  "from  this  system  of  records 
may  be  disclosed  for  the  purpose  of 
technical  review  and  fiscal  or  program 
evaluation  to  experts  in  particular 
subject  areas  related  to  the  substantive 
of  fiscal  components  of  the  program. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 
MEDIA: 

Information  permitted  to  be  release  to 
the  news  media  and  the  public  pursuant 
to  28  CFR  50.2  may  be  made  available 
from  systems  of  records  maintained  by 
the  Department  of  Justice  unles  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS. 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  member  of 
Congress  or  staff  acting  upon  the 
member's  behalf  when  the  member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  a  a  routine  use  to  the  National 
Archives  and  Records  Service  (NARSJ 
in  records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  maintained  in  the  system 
is  stored  on  computer  disc  for  use  ip  a 
computer  environment. 

RETRIEVABIUTV: 

Data  is  retrievable  by  name  and 
grant/contract  number. 

SAFEGUARDS: 

Information  in  the  system  is 
safeguarded  and  protected  by  computer 
password  key.  Direct  access  is  limited  to 
computer  personnel. 


RETENTION  AND  DISPOSAL: 

Data  is  maintained  for  current  fiscal 
year  and  three  previous  fiscal  years  in 
master  file;  thereafter  information  is 
retired  to  historical  file,  no  authority  is 
destroy. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Comptroller;  Office  of  Justice 
Assistance,  Research,  Statistics  633 
Indiana  Avenue,  N.W.;  Washington, 
D.C.  20531. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURES: 

• 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  lettef  clearly 
maked  "Privacy  Access  Request." 
Include  in  the  request  the  name  and 
grant/contract  number.  Access  requests 
will  be  directed  to  the  System  Manager 
listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maitained  in  the 
system  should  direct  their  requests  to 
the  System  Manager  listed  above, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
the  system  are  grant/contract  award 
documents  and  applications  for  award. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Justice  OJARS-005 

SYSTEM  NAME: 

Financial  Management  System 

SYSTEM  LOCATION: 

Office  of  Justice  Assistance. 
Research,  and  Statistics;  633  Indiana 
Avenue,  N.W.;  Washington,  D.C.  20531. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Recipients  of  OJARS,  LEAA.  NIJ  and 
BJS  funds;  Employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  Travel  files:  time  and 
attendance  files;  Government 
transportation  Request;  Paid  Vendor 
Documents  File. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Commercial  credit  bureaus  for 
address  location  assistance. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computerized  discs,  file  folders. 

RETRIEV  ABILITY: 

Name,  social  security  numbers,  digital 
identifiers  assigned  by  accounting 
office. 

SAFEGUARDS: 

Manual  information  in  system  is 
safeguarded  in  locked  file  cabinets. 
Computerized  passwork  key  is  needed 
to  access  computerized  information. 
Direct  access  only  by  comptroller 
personnel. 

RETENTION  AND  DISPOSAL: 

Employee  travel  files,  time  and     o 
attendance  files  and  Government 
transportation  files  are  closed  at  end  of 
fiscal  year,  held  three  years  thereafter; 
the  records  are  then  retired  to  Federal 
Records  Center.  Records  Center 
destroys  in  accordance  with  instructions 
of  GAO. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Comptroller;  Office  of  Justice 
Assistance.  Research,  and  Statistics;  633 


Indiana  Avenue,  N.W.;  Washington. 
D.C.  20531. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  letter  clearly 
marked  "Privacy  Access  Request." 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendments  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
the  system  are  the  individuals  to  whom 
the  information  pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Justice/OJARS.006 

SYSTEM  name: 

Congressional  Correspondence 
System 

SYSTEM  LOCATION: 

Office  of  Justice  Assistance. 
Research,  and  Statistics;  633  Indiana 
Avenue,  N.W.;  Washington,  D.C.  20531. 

categories  of  individuals  covered  by  the 
system: 

Members  of  Congress 

categories  of  records  in  the  system: 

Correspondence  with  Congressional 
Committees  and  members  of  Congress. 

authority  for  maintenance  of  the 
system: 

The  system  is  established  and 
maintained  in  accordance  with  5  U.S.C. 
301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

No  uses  are  made  outside  the 
Department. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C  F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
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unwarrantei  I  invasion  of  personal 
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RECORD  ACCE  iS  PROCEDURES: 

A  request  for  access  to  a  record  from 
the  system  s  lall  be  in  writing,  with  the 
envelope  an  i  letter  clearly  marked 
"Privacy  Ac  :ess  Request."  Access 
requests  wil  be  directed  to  the  System 
Manager  lis  ed  above. 
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I  ECORD  PROCEDURES: 
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r  listed  above,  stating 
oncisely  what  information 


is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  are 
congressional  members. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
JUSTICE/0  J  ARS-007 

SYSTEM  NAME: 

Public  Information  System. 

SYSTEM  LOCATION: 

Office  of  Justice  Assistance,  Research 
and  Statistics;  633  Indiana  Avenue  NW.; 
Washington,  D.C.  20531. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Public  figures. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical,  Morgue,  and  Speech 
files.  Photograph  files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  system  is  maintained  and 
established  in  accordance  with  5  U.S.C. 
301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Available  to  the  public  under  the 
Freedom  of  Information  Act. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behulf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  Natiorral 
Archives  and  Records  Service:  A  record 
from  a  sysiem  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 


inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  maintained  in  system  is 
stored  in  file  folders. 

RETRIEVABIUTY: 

Information  is  retrieved  by  name  of 
person  to  whom  information  pertains. 

SAFEGUARDS: 

This  information  is  of  a 
n»nconfidential  nature  and  maintained 
pursuant  to  LEAA  Handbook  Instruction 
HB  1330.2. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  four  years, 
retired  to  Federal  Records  Center,  and 
destroyed  pursuant  to  Disposal 
Instructions  in  LEAA  Handbook 
Instruction  HB  1330.2. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director;  Office  of  Public  Information; 
Office  of  Justice  Assistance,  Research 
and  Statistics;  633  Indiana  Avenue  NW.; 
Washington,  D.C.  20531. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
the  system  shall  be  in  writing,  with  the 
envelope  and  letter  clearly  marked 
"Privacy  Access  Request."  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Newspaper,  magazine  and  press 
service  teletype  clippings  as  well  as 
individual  to  whom  information 
pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
|u8tice/OJARS-008 

SYSTEM  NAME: 

Civil  Rights  Investigative  System. 
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SYSTEM  LOCATION: 

Law  Enforcement  Assistance 
Administration;  633  Indiana  Avenue 
NW.;  Washington.  D.C.  20531. 

categories  of  inoiviouals  covered  by  the 
system: 

Complaints  of  discrimination  by 
individuals  affected  by  the  agency 
program  for  which  the  agency  has 
compliance  responsibility,  grantees, 
subgrantees,  contractors, 
subcontractors,  employees,  and 
applicants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Civil  Rights  Complaint  Control  Logs; 
Civil  Rights  Litigation  Reference  Files. 

authority  for  maintenance  of  the 
system: 

42  U.S.C.  3789(c)  E.O.  11246  (3  CFR 
173)  as  amended  by  E.O.  11375. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Investigation  of  complaints  and  to 
obtain  compliance  with  Civil  Rights 
laws.  Users  of  the  data  are  State 
Planning  Agencies,  State  Governors  and 
Attorneys  General,  Criminal  Justice 
Agencies,  Office  of  Federal  Contract 
Compliance.  Equal  Employment 
Opportunity  Commission.  Office  of 
Federal  Revenue  Sharing,  and  a  United 
States  Commission  on  Civil  Rights; 
Department  of  Health,  Education,  and 
Welfare;  States  Civil  Rights  Offices;  and 
Law  Enforcement  Assistance 
Administration  researchers  for  purposes 
of  evaluation  technical  assistance  and 
training. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  m^dia  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 


National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  in  the  system  is  stored  in 
file  folders  and  on  index  cards. 

RETRIEVABILmr: 

Information  is  retrieved  by  name  of 
respondent  and  complainants. 

SAFEGUARDS: 

Information  is  kept  in  locked  file 
cabinets  and  combination  safe.  Access 
is  limited  to  investigative  personnel. 

RETENTION  ANO  DISPOSAL: 

Complaint  control  logs  are  destroyed 
upon  completion  of  action  on  the  inquiry 
or  complaint.  Complaint  case  files 
thereafter  are  not  retrievable  by  name, 
number,  or  other  information 
identifiable  to  the  individual.  Other 
investigative  information  is  destroyed 
four  years  after  the  investigation  is 
completed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Civil  Rights  Compliance; 
Office  of  Justice  Assistance,  Research, 
and  Statistics;  633  Indiana  Avenue  NW.; 
Washington.  D.C.  20531. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above.  ^ 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record 
containing  civil  rights  investigatory 
material  shall  be  made  in  writing  with 
the  envelope  and  letter  clearly  marked 
"Privacy  Access  Request"  to  the  Civil 
Rights  System  Manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  this 
system  was  received  from  individual 
complainants,  witnesses,  grant  files, 
respondents,  official  State  and  Federal 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsection  (d)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 


552a(K)(2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

Just1ce/OJARS-C09 

SYSTEM  name: 

Federal  Advisory  Committee 
Membership  Files. 

SYSTEM  LOCATION: 

Office  of  Justice  Assistance, 
Research,  and  Statistics;  633  Indiana 
Avenue,  N.W.;  Washington,  D.C.  20531. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  been  or  are 
presently  members  of  or  are  being 
considered  for  membership  on  advisory 
committees  within  the  jurisdiction  of  the 
OJARS,  LEAA,  NIJ  and  BJS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  with  and  documents 
relating  to  committee  members. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  ' 

Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  I  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Annual  Report  to  the  President; 
administrative  reports  to  OMB  and  other 
federal  agencies. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  stafi'  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  in  system  is  stored  in  file 
folders. 
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RETRIEVABIUT': 

Informatio  >  is  retrieved  by  name  of 

individual. 


SAFEOUAROS: 

Data  is  ma 
The  entrance 
building  pass 


RETENTION  ANI  > 

The  data  i 
upon  discont 
held  for  two 
the  Federal 


disposal: 

placed  in  an  inactive  file 
nuance  of  membership, 
rears  and  then  retired  to 
P  ecords  Center. 


SVSTEM  MANA(}ER(S)  AND  ADDRESS: 

isory  Committee  Officer; 
Geifcral  Counsel;  Office  of 
Assistance,  Research,  and 

Indiana  Avenue,  N.W.; 
O.C.  20531. 


Federal 
Office  of 
Justice 
Statistics:  63: 
Washington 


NOTIFIC/tTION  I  ROCEDURE: 

Same  as  th  i  above. 


RECORD  ACCES  i 

A  reques! 
this  system 
with  the  env 
marked  'Priv 
Access  requi 
System  Man 


Hi 


CONTESTINO 

Individual 
amend 
system  shou 
System  Man^ 
clearly  and 
is  bei^g  con 
contesting  it, 
amendment  tb 


f  nfo 


RECORD  SOUR(^  CATEGORIES: 

Sources  o 
directly  by  i 
record  pertai 
recommenda  ions 
and  biograph 


EXEM  >TEO 


SYSTEMS 
PROVISIONS  OF 

None. 


SYSTEM  LOCAT  ON: 

Law  Enfor(  emenl 
Administration 
N.W.;  Wa 
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FROM  CERTAIN 
THE  act: 


Justice/OJAR  >-010 

SYSTEM  name: 

Technical ,  Assistance  Resource  Files. 


Assistance 
;  633  Indiana  Avenue, 
on,  D.C.  20531. 


ishii  igt 


categories  Off  INDIVIDUALS  COVERED  BV  THE 

SYSTEM: 

ConsultantB  with  expertise  in  criminal 
justice  systens. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  resumes  and 
other  documents  related  to  technical 
assistance  requests. 

authority  for  maintenance  of  the 
system: 

The  system  is  maintained  under 
authority  of  42  U.S.C.  3755(b)  and  42 
U.S.C.  5614(b)(6). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  system  is  used  to  determine  the 
qualifications  and  availability  of 
individuals  for  technical  assistance 
assignments.  Users  are  State  planning 
agencies  and  the  Law  Enforcement 
Assistance  Administration. 

Release  of  information  to  the  news 
media:  Informtion  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department, of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  inform.ation  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  contained  in  the  system  is 
on  hard  copy  and  stored  in  file  cabinets. 

retrievabiuty: 

Information  is  manually  retrieved  by 
the  name  of  the  individual. 

safeguards: 

Records  are  stored  in  file  cabinets. 
Admittance  to  the  building  in  which 
they  are  stored  requires  a  building  pass 
or  an  individuals  signature  at  the  main 
entrance  to  the  building. 


RETENTION  AND  DISPOSAL: 

Records  are  placed  in  an  inactive  file 
at  the  end  of  the  fiscal  year  in  which 
final  use  was  made.  They  are  held  two 
years  in  the  inactive  file;  then 
transferred  to  the  Federal  Records 
Center.  Records  are  destroyed  after  six 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Technical  Assistance  Coordinator; 
Division  Director  of  Program  area  in 
which  records  are  sought:  Adjudication, 
Enforcement,  Corrections,  and  Special 
Programs  in  the  Office  of  Criminal 
Justice  Programs:  Juvenile  Justice  in  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Law 
Enforcement  Assistance  Administration; 
633  Indiana  Avenue,  N.W.;  Washington, 
D.C.  20531. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager(s)  at  the  above  address. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record 
contained  in  this  system  shall  be  made 
in  writing  with  the  envelope  and  letter 
clearly  marked  "PRIVACY  ACCESS 
REQUEST."  Include  in  the  request  the 
name  and  grant/contract  number  for  the 
record  desired.  Access  requests  wjU  be 
directed  to  the  system  manager(s]  listed 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  requests  to 
the  system  managerfs)  listed  above, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  those  individuals  to 
whom  the  information  pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Justlce/OJARS-011 

SYSTEM  name: 

Registered  Users  File — National 
Criminal  Justice  Reference  Service 
(NCJRS). 

SYSTEM  location: 

Justice  Data  Service  Center;  U.S. 
Department  of  Justice;  4th  &  I  Streets, 
N.W.,  Washington,  D.C.  20537. 
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cateqories  of  individuals  covered  bv  the 
system: 

The  system  contains  information  on 
those  individuals  engaged  in  criminal 
justice  activities,  citizen  groups  and 
academicians. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

The  system  provides  a  record  for 
registrants  for  services  and  products  of 
NCJRS. 

authority  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  system  is  maintained  and 
established  in  accordance  with  42  U.S.C. 
3721. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  the 
system  is  used  within  the  Departmefnt  of 
Justice.  No  external  dissemination  of 
information  is  made. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING,     i, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  stored  on  magnetic  disc 
pack  for  use  in  a  computer  environment. 

RETRIEVABILrrV: 

Information  is  retrieved  by  the  name 
and  user  identity  number  of  the  desired 
record. 


SAFEGUARDS: 

Information  is  maintained  in  the 
Justice  Data  Services  Center  which  is  a 
secured  area.  Special  identity  cards  are 
required  for  admittance  to  the  area. 

RETENTION  AND  DISPOSAL: 

Information  is  retained  until  the 
individual  no  longer  wishes  to  utilize  the 
service.  Upon  notification  by  an 
individual  that  he  no  longer  wishes  to 
use  the  service,  his  record  is 
electronically  purged  from  the  file. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Reference  and 
Dissemination  Division:  National 
Criminal  Justice  Reference  Service- 
National  Institute  of  Justice,  U.S. 
Department  of  Justice;  Washington.  D.C. 
20531. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager(s)  at  the  above  address. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record 
contained  in  this  system  shall  be  made 
in  writing  with  the  envelope  and  letter 
clearly  marked.  'PRIVACY  ACCESS 
REQUEST.'  Access  requests  will  be 
directed  to  the  system  manager(s)  at  the 
above  address. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  requests  to 
the  system  manager(s)  listed  above, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it ,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  for  the  information  contained 
in  this  system  are  those  individuals  to 
whom  the  information  pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Justice/OJARS-012 

SYSTEM  NAME: 

Public  Safety  Officers  Benefits 
System. 

SYSTEM  location: 

Law  Enforcement  Assistance 
Administration,  633  Indiana  Avenue, 
N.W.,  Washington,  D.C.  20531. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Public  Safety  Officers  who  died  while 
in  the  line  of  duty  and  their  surviving 
beneficiaries. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  an  index  by 
claimant  and  deceased  Public  Safety 
Officers;  case  files  of  eligibility 
documentation;  and  benefit  payment 
records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Authority  for  maintaining  this  system 
exists  under  42  U.S.C.  3701,  et  seq..  Pub. 
L  No.  94-430  (Sept.  29, 1976)  and  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  State  and  local  agencies  to  verify 
and  certify  eligibility  for  benefits;  (2) 
researchers  for  the  purpose  of 
researching  the  cause  and  prevention  of 
public  safety  officer  line  of  duty  deaths; 
(3)  appropriate  Federal  agencies  to 
coordinate  benefits  paid  under  similar 
programs;  and  (4)  Members  of  Congress 
or  staff  acting  upon  the  Member's  behalf 
when  the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  a  party 
in  interest. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Sepvice 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  in  this  system  is 
maintained  on  a  master  index,  in  folders 
and  on  computer  magnetic  tape. 

RETRIEVABILITY: 

Information  is  retrievable  by  name  of 
claimant,  name  of  deceased  Public 
Safety  Officer,  and  case  file  number. 

SAFEGUARDS: 

Computerized  information  is 
safeguard  and  protected  by  computer 
password  key  and  limited  access. 
Noncomputerized  data  is  safeguarded  in 
locked  cabinets.  All  files  are  maintained 
in  a  guarded  building. 

RETENTION  AND  OISPOSAU 

Files  are  retained,  retired  to  Federal 
records  centers  and  disposed  of  in 
accordance  with  General  Services 
Administration  disposal  schedules. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

PSOB  Program  Officer,  633  Indiana 
Avenue,  N.W..  Washington,  D.C.  20531. 
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NOTIFICATION  PfiOCEOURE: 

Same  as  abo  .e. 


RECORD  ACCESS 

Request  for 
this  system  s 
with  the  enve 
marked  'Priv 
Access  reques 
System  Managi 


>ROCEOURES: 

s  ccess  to  a  record  from 
hquld  be  made  in  writing 
e  and  the  letter  clearly 
Access  Request" 
will  be  directed  to  the 
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Icp 
ac  f 

ti 


di 


CONTESTING 

Individuals 
amend  informa 
system  should 
System  Managf 
clearly  and 
is  being 
contesting  it 
amendment  to 


RECORD  PROCEDURES: 

siring  to  contest  or 
ion  maintained  in  the 
irect  their  request  to  the 
r  listed  above  and  state 
con  :isely  what  information 
contesled,  the  reason  for 
the  proposed 
le  information  sought. 


an  J 


RECORD  SOURCE 

Public  agfi 
agency,  benefi 
institutions 
official  state  a 


(  ATEGORIES: 

nci  ?s  including  employing 

c  aries,  educational 
ph]  sicians,  hospitals. 
Federal  documents. 


ni 


SYSTEMS  EXEMPT! D  FROM  CERTAIN 
PROVISIONS  OF  T»k  ACT: 


None. 
(OLC)  Office  oflLegal 

The  full  test 
records  (JUST1(|E/OLC-003) 
published  on  J 
Register  Volum 


Counsel 

the  following  system  of 
was  last 
ajiuary  10, 1980  in  Federal 
45,  page  2214. 


Justice/OLC-003 

SYSTEM  name: 

Office  of  Legil  Counsel  Central  File. 


SYSTEM  LOCATIOM : 

U.S.  Departm  (nt 
Legal  Counsel 
Avenue,  N.W. 


of  Justice,  Office  of 
J  0th  and  Constitution 
1  Vashington,  D.C.  20530. 


CATEGORIES  OF  INplVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  system  will  permit  retrieval  of 
information  concerning  persons 
mentioned  in  th  i  legal  opinions, 
memoranda,  coirespondence,  testimony" 
and  other  writirgs  of  the  Office  of  Legal 
Counsel.  These  will  include: 

(A)  Addresseii,  authors  and 
employees  of  th  j  Office  of  Legal 
Counsel  whose  lame  appears  in 
memoranda,  opinions,  correspondence, 
testimony  and  other  writings  of  the 
Office: 

(B)  Individual^  who  are  the  subject  of 
opinions,  particularly  on  such  subjects 
as  conflict  of  interest,  employee 
standards  of  conduct,  and  immigration; 

(C)  Attendees  at  meetings  described 
in  a  memorandtm  included  in  the  file; 

(D)  Litigants  ^nd  judges  identified  in 
connection  witl^  reported  court 
decisions  and  pending  cases  described 
in  memoranda;  knd 


(E)  Other  individuals  identified  in 
connection  with  questions  presented  to 
,  the  Office  of  Legal  Counsel  for 
resolution  or  comment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  memoranda, 
correspondence,  testimony  and  other 
writings  of  the  Office  of  Legal  Counsel 
from  1929  to  the  present. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  . 

The  system  is  maintained  pursuant  to 
the  responsibilities  of  the  Office  of  Legal 
Counsel  set  forth  in  28  CFR  0.25. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  contained  in  this  system 
is  provided  to  the  following  categories  of 
users  for  the  purposes  stated: 

(A)  Access  to  the  computerized  files 
of  the  Office  of  Legal  Counsel  will  be 
confined  to  employees  of  the  Office  of 
Legal  Counsel  and  other  employees  of 
the  Department  of  Justice  with  specific 
permission,  but  the  records  will  be 
available  initially  to  the  contractor 
preparing  the  records  for 
computerization.  A  system  installed  w 
1980  now  permits  newly  generated 
records  to  be  put  directly  into 
computerized  files  without  having  to 
disclose  those  records  to  a  contractor. 

(B)  With  the  approval  of  the 
addressees,  selected  recent  opinions  of 
the  Office  of  Legal  Counsel  will  be 
published  for  general  use,  but  normally 
personal  information  about  individuals 
will  be  deleted; 

(C)  Unpublished  opinions  of  the  Office 
of  Legal  Counsel  are  ordinarily  made 
available  upon  request  only  with  the 
approval  of  the  addressee  of  the 
opinion. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  indices  are  maintained  on  5  x  7 
cards  in  a  master  subject-matter  index 
on  all  Office  of  Legal  Counsel 
memoranda,  opinions,  correspondence, 
testimony  and  other  writings.  In 
addition,  to  facilitate  Freedom  of 
Information  Act/Privacy  Act  searches, 
an  alphabetical  assortment  of  cards  has 
been  established  within  the  immigration 
and  conflict  of  interest  opinion  indices 
which  contain  the  names  of  individuals 
who  are  the  subjects  of  these  opinions. 
These  are,  in  effect,  cross-indices  to  a 
small  portion  of  the  Office  of  Legal 
Counsel's  overall  opinions  that  are 
Otherwise  indexed  and  retrieved 
according  to  subject  matter.  These 
indices  are  maintained  to  assist  in  the 


retrieval  of  opinions  and  memoranda 
from  chronological  files.  However, 
because  the  system  is  undergoing 
gradual  conversion  to  a  computerized 
system  to  facilitate  legal  research,  some 
opinions  are  also  now  stored  on 
magnetic  disks.  Even  though  the 
software  design  creates  the  capability 
for  name  retrieval,  the  purpose  of  the 
design  is  to  facilitate  retrieval  by  legal 
subject  matter  and  the  Office  of  Legal 
Counsel  will  continue  to  utilize  the 
system  in  this  manner. 

f 

RETRIEVA8ILITY: 

The  alphabetical  card  index  on 
conflict  of  interest  and  immigration 
opinions  will  be  retrieved  by  name.  In 
addition,  while  that  information  which 
has  been  entered  into  the  computer  to 
date  may  be  retrieved  by  name,  all 
information,  except  that  on  conflict  of 
interest  and  immigration  opinions,  will 
ordinarily  continue  to  be  retrieved  by 
legal  subject  matter  since  the  Office 
seldom  has  need  to  focus  on  a  name  in 
legal  research. 

SAFEGUARDS: 

Index  cards  and  chronological  files 
are  kept  in  locked  offices  when 
unattended.  Access  is  restricted  to  those 
personnel  with  a  need  to  know. 

The  compilation  of  Office  of  Legal 
Counsel  opinions  available  on  magnetic 
tape  is  subject  to  three  access 
limitations  designed  to  insure  that  only 
authorized  attorneys  of  the  Office  of 
Legal  Counsel  have  access.  First,  the 
opinions  in  the  computer  system  can  be 
retrieved  only  by  those  persons  having  a 
specified  identification  number,  and 
numbers  are  assigned  only  to  attorneys 
of  the  Office  of  Legal  Counsel.  Second, 
there  is  an  access  code  word  in  addition 
to  the  identification  number  required  for 
access  to  the  opinions,  and  the  code 
word  is  made  known  only  to  the  Office 
of  Legal  Counsel  attorneys.  Third,  with 
the  limited  exception  noted  below,  the 
opinions  can  be  retrieved  only  on  the 
terminal  located  in  the  Office  of  the 
Legal  Counsel,  and  the  terminal  is  in  a 
locked  room  to  which  only  Office  of 
Legal  Coimsel  personnel  (and  building 
maintenance  persormel)  have  keys. 

During  the  period  in  which  the 
opinions  are  being  computerized  an 
exception  to  these  access  restrictions 
has  been  made  so  that  the  contracting 
assistant  in  the  Justice  Management 
Division  who  is  overseeing  the 
computerization  also  has  access  to  the 
opinions.  Once  computerization  is 
complete,  the  access  will  cease. 

RETENTK>N  AND  DISPOSAU 

The  records  will  be  maintained 
indefinitely. 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Officer.  Office  of  Legal 
Counsel;  U.S.  Department  of  Justice; 
10th  and  Constitution  Avenue.  N.W.; 
Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
Assistant  Attorney  General,  Office  of 
Legal  Counsel,  at  the  address  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

General  legal  research  sources  and 
individuals  and  agencies  requesting 
opinions  from  the  Office  of  Legal 
Counsel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
(OP A)  Office  of  the  Pardon  Attorney 

While  retained  in  the  Office  of  the 
Pardon  Attorney,  United  States 
Department  of  Justice,  Executive 
clemency  files  are  files  of  the  President 
of  the  United  States  which  are  compiled 
and  maintained  to  provide  for  the 
exercise  of  his  constitutional 
responsibilities  pursuant  to  Article  II. 
section  2.  and  are  not  subject  to  the 
provisions  of  the  Privacy  Act  of  1974. 
However,  in  compliance  with  the  spirit 
of  the  Act,  the  Office  of  the  Pardon 
Attorney  (1)  hereby  notifies  the  public 
that  guidelines  approved  by  the 
President  for  handling  requests  for 
Executive  clemency  and  disclosure  of 
materials  submitted  or  furnished  in 
connection  with  Executive  clemency 
requests  are  published  in  28  CFR  Part  1. 
and  (2)  hereby  publishes  an  amended 
system  notice. 

The  Executive  Clemency  Files  system 
(JUSTICE/OPA-001)  was  last  published 
on  Thursday,  January  10, 1980,  in 
Federal  Register  Volume  45.  pages  2233 
and  2234.  Except  for  the  correction  of  an 
affidavit  form  number  and  of  a 
misspelled  word,  the  system  is  reprinted 
below  without  change. 

Justlce/OPA-OOl 

SYSTEM  NAME: 

Executive  Clemency  Files. 

SYSTEM  LOCATION: 

Office  of  the  Pardon  Attorney;  U.S. 
Department  of  Justice;  Washington.  D.C. 
20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  Executive  clemency. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  the  individual 
petitions  for  Executive  clemency  (OPA- 
6  or  13)  submitted  by  the  applicants  and 
accompanying  oath  and  character 
affidavits  (OPA  11),  investigatory 
material,  evaluative  reports,  inter- 
agency and  intra-agency 
correspondence  and  memoranda 
relating  to  individual  petitions  for 
clemency.  The  system  includes 
Presidential  Clemency  Board  files 
transferred  to  the  Office  of  the  Pardon 
Attorney  upon  termination  of  the 
Board's  existence  on  September  15, 
1975. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  system  is  established  and 
maintained  in  accordance  with  the 
United  States  Constitution,  Article  II. 
section  2,  Executive  Order  of  the 
President  dated  June  16, 1893,  Order  No. 
288-62,  27  FR  11002,  November  19, 1962, 
as  codified  in  28  CFR  1.1  et  seq.  and  E.O. 
11878  dated  September  10, 1975. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Executive  clemency  files  are  used  to 
(a)  enable  the  Attorney  General  to 
investigate  each  petition  for  Executive 
clemency,  to  review  each  petition  and 
information  developed  by  his 
investigation  thereof  and  to  advise  the 
President  whether,  in  his  judgment,  the 
request  for  clemency  is  of  sufficient 
merit  to  warrant  favwable  action  by  the 
President;  (b)  prepare  notices  to  the 
public  of  the  name  of  each  grantee  of 
clemency,  date  of  Presidential  action, 
nature  of  clemency  granted,  nature  of 
grantee's  offense,  date  and  place  of 
sentencing,  description  of  sentence 
imposed,  and  names  of  charater  affiants 
and  interested  members  of  Congress; 
and  disclose  similar  information  to  that 
specified  above  with  respect  to  denials 
of  general  public  interest  if  the 
disclosure  does  not  constitute  an 
unwarranted  invasion  of  privacy;  (c) 
prepare  bound  and  indexed  volumes 
containing  photocopies  of  the  official 
warrant  of  clemency  granted  each 
recipient  of  clemency  as  a  public  and 
official  record  of  Presidential  action;  (d) 
upon  request  of  the  President  and 
members  of  his  staff,  to  make  available 
to  them  individual  clemency  files;  (e) 
upon  specific  request,  to  advise  the 
requestor  whether  a  named  person  has 
applied  for,  been  granted  or  denied 
clemency,  the  date  thereof  and  the 
nature  of  the  clemency  granted  or 
denied;  (f)  upon  specific  request,  to 
make  closed  files  available  for  historical 
research  purposes  when  in  the  public 


interest  and  in  conformity  with 
Department  of  Justice  policy;  and  (g) 
upon  request  or  otherwise,  to  make  any 
information  which  indicates  a  violation 
or  apparent  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature, 
available  to  the  appropriate  agency, 
whether  Federal,  state,  local  or  foreign. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
indivdual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  manaigement 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  maintained  in  the  system 
is  stored  in  the  Office  of  the  Pardon 
Attorney  and  in  Archives. 

RETRIEVABIUTY: 

Information  is  retrieved  by  reference 
to  the  file  number  assigned  to  the  name 
of  each  applicant  for  clemency. 

SAFEGUARDS: 

Information  contained  in  the  system  is 
safeguarded  and  protected  in 
accordance  with  Department  of  Justice 
Rules  Governing  Petitions  for  Executive 
Clemency,  specifically,  28  CFR  1.6. 
Executive  clemency  files  are  maintained 
in  the  Office  of  the  Pardon  Attorney  and 
are  not  commingled  with  Department  of 
Justice  records. 

RETENTION  AND  DISPOSAL: 

Records  are  stored  in  the  Office  of  the 
Pardon  Attorney  and  closed  cases  are 
transferred  to  the  Federal  Archives 
Records  Center  when  five  years  old. 
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Except  for  the 
furnished  to 
with  clemency 
Presidential 
designated  by 
having  significjant 
records  are  d 


ie  i 

SYSTEM  MANAaCR(S) 

Pardon  AttoTiey; 
Attorney;  Depi  irtment 
Washington,  eIc. 


letter  of  advice" 
President  in  connection 
applications  and 
responses  and  cases 
the  Pardon  Attorney  as 

public  interest, 
troyed  after  25  years. 


AND  ADDRESS: 

Office  of  the  Pardon 
of  Justice; 
20530. 


NOTIFICATION  PROCEDURE: 

Address  inqtiries  to  the  Pardon 
Attorney;  Depi  rtmenf  of  Justice; 
Washington.  DC.  20530. 


RECORD  ACCESS 

While  the  Altorney 
exempted  Executive 
the  access  pro 
requests  for  di^cret 
records  contai 
made  in  writin;  | 
letter  clearly  m  arked 
Request."  Inclide 
general  subjecl 
and  the  name 
in  whose  file  it 
requestor  will 
address  for 
Access  requ 
System  Manager 


f>ROCEOURES: 

General  has 
Clemency  files  from 
isions  of  the  Privacy  Act, 
ionary  releases  of 
lied  in  the  system  shall  be 
with  the  envelope  and 
"Privacy  Access 
in  the  request  the 
matter  of  the  document 
the  clemency  applicant 
is  contained.  The 
so  provide  a  return 

the  information, 
will  be  directed  to  the 
listed  above. 


cf 

tii 

d 
transmitting 
jest  3 


I  R£Cl  IRD 


CONTESTING 

While  the  At 
exempted  Exequtive 
the  correction 
provisions  of  l]\e 
for  the  discreti 
and  amendment) 
this  system  should 
System  Managi  r 
clearly  and  corjc 
is  being  coBtes 
contesting  it  anU 
amendment  to 


RECORD  SOURCE 

Sources  of  in. 
this  system  are 
for  clemency, 
investigation  oi 
investigfitory  r 
records,  armed 
or  parole  repor^ 
individuals  or 
organizations, 
unsolicited. 


TKE 


fori 


SVSTEMS  EXECPTfO 
PROVISIONS  OF 

The  Attorney 
this  system  It 
Privacy  Act  puifeuant 
552a(j)(2).  Rule! 
in  accordance  ' 
U.S.C.  553  (b),  ( 
published  in  th 


PROCEDURES: 

omey  General  has 

Clemency  files  from 
(^ontest  and  amendment) 

Privacy  Act,  requests 
(Jnary  correction  (contest 
of  records  contained  in 

be  directed  to  the 
listed  above,  stating 
isely  what  information 
ed,  the  reasons  for 

the  proposed 
he  information  sought. 


I  iATEQORIES: 

brmafion  contained  in 

the  individual  applicants 
Fpderal  Bureau  of 

other  official 
dports.  Bureau  of  Prisons 

forces  reports,  probation 
and  reports  from 
iton-Federal 

oth  solicited  and 


FROM  CERTAIN  , 

ACT: 

General  has  exempted 
subsection  (d)  of  the 

to  5  U.S.C. 
have  been  promulgated 
ith  the  requirements  of  5 
)  and  (e)  and  have  been 
Federal  Register. 


(PRC)  United  States  Parole  Commission 

The  full  texts  of  the  following  systems 
of  records  (JUSTICE/PRC-001  through 
007)  were  last  published  on  January  10, 
1980  in  Federal  Register  Volume  45, 
pages  2234  through  2239. 

Justice/PRC-001 

SYSTEM  name: 

Docket,  Scheduling  and  Control 

SYSTEM  LOCATION: 

Records  are  maintained  at  each  of  the 
Regional  Offices  for  inmates 
incarcerated  in  a  persons  under 
supervision  in  each  region,  except  for 
the  National  Appeals  Board  docket 
maintained  in  Washington.  All  requests 
for  records  should  be  made  to  the 
appropriate  regional  office  or 
Headquarters  at  the  following 
addresses:  United  States  Parole 
Commission,  Scott  Plaza  II,  Industrial 
Highway,  6th  Floor,  Philadelphia,  Pa. 
19113;  United  States  Parole  Commission, 
715  McDonough  Blvd  S.E.,  Atlanta,  Ga. 
30315;  United  States  Parole  Commission, 
320  First  Street.  Washington,  D.C.  20537, 
ATTN:  National  Appeals  Board,  United 
States  Parole  Commission,  Air  World 
Center  Suite  220 10929  Ambassador  Dr., 
Kansas  City.  Mo.  64153.  United  States 
Parole  Commission,  555  Griffin  Square 
Suite  820  Dallas,  Tex.  75202.  United 
States  Parole  Commission,  330  Primrose 
Drive,  5th  Floor  Burlingame,  Calif.  94010. 

categories  of  individuals  covered  by  the 
system: 

Current  and  formei^nmates  under  the 
custody  of  the  Attorney  General  who 
have  become  eligible  for  parole.  Former 
inmates  includes  those  presently  under 
supervision  as  parolees  or  mandatory 
releases  and  those  against  who  a 
revocation  warrant  has  been  issued. 

categories  of  RECORDS  IN  THE  SYSTEM: 

(a)  Docket  sheets — Each  region  and 
the  National  Appeals  Board  in 
Washington  maintain  a  cumulative 
series  of  docket  sheets  in  time  sequence 
showing  Conunission  action.  Principal 
data  elements  are  name  and  register 
number  of  inmate,  offense,  sentence, 
and  previous  and  present  Action.  The 
appeal  doecket  includes  the  date  and 
type  of  appeal  in  addition  to  much  of  the 
above  data.  These  provide  a  continual 
running  record  of  the  basic  data 
elements  per  inmate  and  former  inmate, 
(b)  Hearing  schedules — Shortly  after 
inmates  are  incarcerated,  their  names 
appear  on  an  eligibility  list  prepared  by 
the  Bureau  of  Prisons,  for  initial  parole 
hearings.  Inmates  denied  immediate 
parole  are  "continued"  by  the 
Commission  to  future  dates  for  review 
hearings  or  records  reviews.  Other  types 


of  hearings  and  reviews  are  provided  for 
in  the  Code  of  Federal  Regulations  as 
part  of  parole,  rescission  or  revocation 
procedures.  All  of  the  different  types  of 
hearings  and  reviews  are  placed  on 
schedules  for  examiners  to  process 
when  they  visit  the  various  institutions 
or  hold  "local"  hearings.  The  data 
elements  are  similar  to  those  on  the 
docket  but  indicate  the  number  and  type 
of  hearing  or  review  to  be  held  instead 
of  the  result. 

authorrrv  for  maintenance  of  the 
system: 

18  U.S.C.  4201-4218,  5005-5041,  28  CFR 
Part  O,  Subpart  V.  and  28  CFR  Part  2. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  The  dockets  provide  the  basis  of 
answering  basic  inquires,  mostly  from 
within  the  Parole  Commission,  as  to 
when  a  hearing  came  up  for  an 
individual  and  what  action  was  taken. 
The  schedules  indicate  to  examiners 
and  prison  staff  the  specific  hearings 
and  reviews  to  be  prepared  for  and  held. 

(b)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(c)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal, 
State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information  if 
necessary  to  obtain  information  relevant 
to  an  agency  decision  concerning  parole 
matters. 

(d)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  coimection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is. relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

(e)  Internal  users — Employees  of  the 
Department  of  Justice  who  have  a  need 
to  know  the  information  in  the 
performance  of  their  duties. 
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(f)  External  users — As  noted  above, 
on  occasion  employees  of  Federal,  State 
and  local  enforcement,  correctional, 
prosecutive,  or  other  agencies,  and 
courts  may  have  access  to  this 
information. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  frqm  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  in  response  to  a 
communication  from  the  individual  who 
is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  maybe 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  CF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  stored  in  the  system  is  on 
sheets  of  paper,  one  item  per  line,  stored 
in  folders  or  binders.  An  experimental 
program  to  store  such  data  on  tape,  disk, 
or  microfiche  using  ADP  technology,  is 
in  the  beginning  stages. 

RETRIEVABILrrV: 

Name,  register  number,  date, 
institution.  Commission  action. 

SAFEGUARDS: 

Copies  of  dockets  and  schedules  are 
not  disseminated  outside  of  Commission 
offices  and  Bureau  of  Prisons 
installations.  They  are  available  only  to 
Commission  and  bureau  employees  on  a 
"need  to  know"  basis.  Information 
therefrom  may  be  given  outside  the 
Department  as  indicated  in  the  "Routine 
Uses."  If  so,  a  letter  will  be  written 
covering  the  item  disclosed,  date,  and 
identity  of  the  recipient.  If  information 
must  be  given  over  the  phone  due  to 
urgency,  the  caller  will  be  identified 
beforehand  and  details  of  the  call 
recorded. 


RETENTKM  AND  DISPOSAL: 

Records  in  this  system  are  kept  for 
five  (5)  years  after  the  effective  date  of 
the  schedule  or  date  of  the  last  item 
recorded  on  the  docket.  They  are  then 
shredded. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Herman  Levy,  Attorney-Management 
Analyst,  United  States  Parole 
Commission,  320  First  Street  NW.,  Room 
738.  Washington,  D.C.  20537. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  Regional 
Commissioner  at  appropriate  location. 
For  general  inquiries,  address  system 
manager.  The  Attorney  General  has 
exempted  this  system  from  compliance 
with  the  provisions  of  subsection  (d), 
under  the  provisions  of  subsection  (j). 

RECORD  SOURCE  CATEGORIES: 

(1)  Bureau  of  Prisons  files;  (2)  Parole 
Commission  and  Bureau  of  Prison's 
employees;  (3)  Court  Records,  (4)  Parole 
Commission  inmate  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d),  (e)  (2)  and  (3),  (e)(4)  (G)  and  (H), 
(e)(8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b), 
(c)  and  (e)  and  have  been  published  in 
the  Federal  Register. 

Justice/PRC-002 

SYSTEM  NAME: 

Freedom  of  Information  Act  Record 
System 

SYSTEM  LOCATION: 

Records  may  be  retained  at  any  of  the 
Regional  Offices  as  indicated  in  the 
Inmate  and  Supervision  Files  System 
and  the  Headquarter's  Office.  All 
requests  for  records  may  be  made  to  the 
Central  Office,  United  States  Parole 
Commission  320  First  Street  NW.. 
Washington,  D.C.  20537,  ATTN: 
Executive  Assistant  to  Chairman,  or  to 
the  appropriate  Regional  Office. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  inmates  under  the 
custody  of  the  Attorney  General, 
including  former  inmates  on  supervision. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Administrative  requests  and 
responses  to  requests  for  information 
and  records  under  5  U.S.C.  552,  and 
appeals  from  denials  of  data;  (2)  Final 
orders  of  Commission  following  all 
parole,  rescission,  and  revocation 


hearings,  record  reviews,  and  appeals 
are  maintained  in  the  Freedom  of 
Information  Act  reading  room  at 
Commission  headquarters  with  names 
removed  to  protect  individual  privacy  of 
inmates  and  persons  on  supervisioiL 
Final  decisions  in  labor  and  pension 
cases  are  maintained  in  said  reading 
room. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  552. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  system  is  used:  (a)  to  maintain 
records  concerning  the  processing  and 
determination  of  requests  for 
information  made  pursuant  to  the 
Freedom  of  Information  Act  5  U.S.C.  552; 
and  make  final  orders  available  in  a 
reading  room  pursuant  to  5  U.S.C.  552: 
(b)  to  provide  documentation  of  receipt 
and  processing  requests  for  information 
made  pursuant  to  the  Freedom  of 
Information  Act  if  needed  for  processing 
contested  denials  of  release  of  data;  (c) 
to  furnish  information  to  employees  of 
the  Department  of  Justice  who  have  a 
need  for  information  from  the  system  in 
performance  of  their  duties;  (d)  to 
maintain  a  count  of  requests  and 
method  of  compliance  as  required  by 
Freedom  of  Information  Act. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  in  response  to  a 
communication  from  the  individual  who 
is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 


75944 


Federal  Register  /  Vol.  45.  No.  223  /  Monday,  November  17,  1980  /  Notices 


!5 


POUCtES  AND  PftAlCTICES  FOR  STORIftO, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSINQ  OF  RE<30RDS  IN  THE  SYSTEM: 

STORAGE: 

Information  niaintained  in  the  system 
is  stored  on  doc  amenta. 


retrievabiuty: 
Documents  a 
or  register  num 
reading  rocm  c 
number,  type 


indexed  by  name  and/ 
Uer.  Final  orders  in  the 
Indexed  by  register 
and  result. 


ai  z 


so  jrce, 


SAFEGUARDS: 

Information  i 
in  room!,  succ 
at  night  .1-  .i  art- 
Comrr.ibsion  pe' 
Departmtn'  oi] 
"need  to  k^^ovv" 
may  see  hii  c-v\ 
use  the  re^id  .-..^ 


stored  in  file  cabinets 
Aised  by  dan  and  locked 
made  available  to 
onnel  and  other 
s'.ice  employees  on  a 
basis.  Each  requesior 
file.  The  public  may 
ocm. 


RETENTiON  AND 

Records  in  Ih 
for  a  period  of  t 
expiration  ofss 
by  shredding. 


01  iPOSAU 


SYSTEM  MANAOERi  S) 

General  Coun  le 
Commission,  3iJ( 
Washington.  D 


PRO  ;eoure: 


notification  I 
Same  as  the  at>ove. 

record  ACCESS  PfOCEDURFS: 

Same  as  the  apove. 


RECOI  ID 


contesting 

Same  as  the  a 


record  source 
(1}  Inmates  a 
supervision;  (2) 
umployees. 


FROM  certain 
act: 


systems  exempted 

provisions  of  THI  : 

None. 
Justice/PRC-003 


SYSTEM  NAME: 

Inmate  and  Siipervision  Files 


vr  di 


eia 
c  n 


lOU  ! 


SYSTEM  LOCATION: 

Records  are 
Commission's  R 
inmates  incarc 
'.mder  supervi 
Records  are  h 
Commission's  H 
located  at  320  F 
DC.  £0537  when 
Appeals  Board  ' 
pCiSonnel.  Prior 
hearing,  the  inm 
at  the  institution 
incarcerated.  Al 


!  sysiem  are  retained 
n  (10)  years  after 
tence,  then  destroyed 


AND  address: 

1,  United  States  Parole 
First  Street.  NW'.. 
,  20.'i37. 


PROCEDURES: 

)0VP. 


CITEGORHF^: 


nd  perbons  on 
)eparlment  of  Justice 


intained  at  each  of  the 
gional  Offices  for 

ted  in  and  persons 

in  each  region. 
>jd  temporarily  at  the 
;adqua-ter"s  Office 
st  Street,  Washington, 
use.!  by  the  National 

ether  Headquarters 
0  the  first  parole 
ite's  file  is  maintained 
at  which  he  is 
requests  for  records 


should  be  made  to  the  appropriate 
regional  office  at  the  following 
addresses:  U.S.  Parole  Commission, 
Scott  Plaza  II,  Industrial  Highway,  Sixth 
Floor,  Philadelphia.  Pa.  19113.  U.S. 
Parole  Commission,  715  McDonough 
Blvd.  S.E..  Atlanta,  Ga.  30315.  U.S. 
Parole  Commission,  Air  World  Center, 
Suite  220,  10920  Ambassador  Drive, 
Kansas  City,  Mo.  64153.  U.S.  Parole 
Commission,  555  Griffin  Square,  Suite 
820,  Dallas,  Tex.  75202.  U.S.  Parole 
Commission,  330  Primrose  Drive,  Fifth 
Floor.  Burlingame,  Calif.  94010. 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  inmates  under  the 
custody  of  the  Attorney  General.  Former 
inmates  include  those  presently  under 
supervision  as  parolees  or  mandatory 
releases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Computation  of  sentence  and 
supportive  documentation. 

2.  Correspondence  concerning 
pending  charges,  and  wanted  status, 
including  warrants. 

3.  Requests  from  other  Federal  and 
non-Federal  law  enforcement  agencies 
for  notification  prior  to  release. 

4.  Records  of  the  allowance,  forfeiture, 
withholding  and  restoration  of  good 
time. 

5.  Information  concerning  present 
offense,  prior  criminal  background, 
sentence,  and  parole  from  the  U.S. 
Attorneys,  the  Federal  Courts,  and 
Federal  prosecuting  agencies. 

6.  Identification  Data. 

7.  Order  of  designation  of  institution 
of  original  commitment. 

8.  Records  and  reports  of  work  and 
housing  assignments. 

9.  Program  selection,  assignment  and 
performance  adjustment/progress 
reports. 

10.  Conduct  records. 

11.  Social  background. 

12.  Educational  data. 

13.  Physical  and  mental  health  data. 

14.  Parole  Commission  applications, 
appeal  documentation,  orders  actions, 
examiner's  sumjnaries,  transcripts  or 
tapes  cf  hearings,  guideline  evaluation 
documents,  parole  or  mandatory  release 
ceitiflcates,  statements  of  third  parties 
for  or  against  parole,  special  reports  on 
youthful  offenders  and  adults  required 
by  statute  and  related  documents. 

15.  Correspondence  regarding  release 
planning,  adjustment  and  violations. 

16.  Transfer  orders. 

17.  Mail  and  visit  records. 

18.  Personal  property  records. 

19.  Safety  reports  and  rules. 

20.  Release  processing  forms  and 
certificates.  ^ 


21.  Interview  request  forms  from 
inmates. 

22.  General  correspondence.' 

23.  Copies  of  inmate  court  petitions 
and  other  court  documents. 

24.  Reports  of  probation  officers, 
Commission  correspondence  with 
former  inmates  and  others,  and 
Commission  orders  and  memoranda 
dealing  with  supervision  and  conditions 
of  parole  or  mandatory  release. 

25.  If  an  alleged  parole  violation 
exists,  correspondence  requesting  a 
revocation  warrant,  warrant  application, 
warrant,  instructions  as  to  service, 
detainers  and  related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

18  U.S.C.  4201-4218.  5005-5041,  28  CFR 
Part  O,  Subpart  V,  and  28  CFR  Part  2. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  The  file  is  the  "working  tool"  used 
by  Parole  Commission  examiners  to 
frame  the  questions  at  the  inmates 
initial  hearing.  After  that  hearing,  it  is 
placed  in  the  appropriate  regional  office 
where  it  provides  the  principal 
information  source  for  decisions 
necessary  during  the  pre-release  stage 
(before  parole),  the  review  hearing  or 
record  review,  and  the  po.-it  release 
stage  (when  supervision  takes  place].  It 
is  sent  temporarily  to  Commission 
Headquarters  when  appeals  come 
before  the  National  Appeals  Board  or 
when  needed  by  counsel  and  others  on 
the  Headquarters  Staff.  It  is  used  by 
employees  at  all  levels  including 
Commission  members  to  provide  the 
information  for  decision  making  in  every 
area  of  Commission  responsibility.  Files 
of  released  inmates  are  used  to  make 
statistical  studies  of  subjects  related  to 
parole  and  revocation. 

(b)  The  system  is  used  to  provide  an 
information  source  to  officers  and 
employees  of  the  Department  of  justice 
who  have  a  need  for  the  information  in 
the  performance  of  their  duties. 

(c)  The  system  is  used  as  a  source  for 
disclosure  of  informatioti  which  is  solely 
of  general  public  record,  such  as  offense, 
sentence  data,  release  date,  etc.  Names 
are  not  disclosed  when  infcmation  is  so 
provided. 

(d)  The  system  is  used  to  provide 
informational  source  for  responding  to 
inqi'iries  from  Federal  inmates,  their 
families  or  representatives,  or 
Congressional  inquiries. 

(e)  Internal  Users — Employees  of  the 
Department  of  Justice  who  have  a  need 
to  know  information  in  the  perforrriance 
of  their  duties. 
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(f)  External  Users — U.S.  Probation 
Officers,  who  supervise  parolees  and 
mandatory  releases  and  U.S.  District 
Court  judges  when  Commission  action  is 
attacked  in  litigation.  Very  rarely,  to 
enforcement  authorities  outside  of  the 
Department  of  Justice. 

(g)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order,  issued  pursuant 
thereto. 

(h)  A  record  from  this  system  may  be 
disclosed  to  a  Federal,  State  or  local 
agency  maintaining  civil,  criminal  or 
other  relevant  information  if  necessary 
to  obtain  information  relevant  to  an 
agency  decision  relating  to  current  or 
former  inmates  under  supervision. 

(i)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

(j)  A  record  from  this  system  may  be 
disclosed  to  a  person  or  to  persons  who 
may  be  exposed  to  harm  through  contact 
with  a  particular  parolee  or  mandatory 
releasee  if  it  is  deemed  by  a 
Commissioner  to  be  reasonably 
necessary  to  give  notice  that  such 
danger  exists. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 


or  staff  requests  the  information  on 
behalf  of  and  in  response  to  a 
conununication  from  the  individual  who 
is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Information  maintained  in  the  system 
is  stored  on  papers  fastened  into  file 
jackets  and  a  minimal  amount  is  on 
cards  stored  in  card  file  drawers.  Active 
files  and  card  indices  are  located  in 
each  region;  inactive  files  are  at  the 
Washington  Federal  Records  Center  and 
the  card  index  to  inactive  files  is  at 
Headquarters  in  Washington.  An 
experimental  program  to  store  such  data 
on  tape,  disk  or  microfiche  using  ADP 
technology  is  in  the  beginning  stages. 

RETRIEVABILfTY: 

All  data  is  indexed  by  name  and/or 
register  number.  When  ADP  technology 
is  used  in  the  future,  such  data  may  be 
available  by  FBI  identification  number, 
or  other  indices. 

SAFEGUARDS: 

Within  the  Department  of  Justice, 
routine  use  is  made  available  to 
employees  only  on  a  "need  to  know" 
basis.  Files  are  stored  in  rooms  which 
are  supervised  by  day  and  locked  at 
night.  Data  from  files  for  recipients 
outside  of  the  Parole  Commission  and 
Bureau  of  Prisons  is  conveyed  by  a  letter 
so  that  a  record  exists.  When  files  are 
sent  they  are  covered  by  a  letter  with  a 
follow-up  on  return  of  the  file.  Such 
disclosure  is  infrequent,  and  is  within 
the  Federal  enforcement-prosecution- 
judicial  area  only. 

RETENTION  AND  DISPOSAL: 

Records  in  this  sytem  are  retained  for 
a  period  of  ten  (10)  years  after 
expiration  of  sentence,  then  destroyed 
by  electronic  means  of  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Herman  Levy,  Attorney-Management 
Analyst,  United  States  Parole 
Commission,  320  First  Street  NW.,  Room 
738,  Washington.  D.C.  20537. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  Regional 
Commissioner  at  appropriate  location. 
For  general  inquiries,  address  System 


Manager.  The  Attorney  General  has 
exempted  this  system  from  compliance 
with  the  provisions  of  Subsection  (d) 
under  the  provisions  of  Subsection  (j). 

RECORD  SOURCE  CATEGORIES: 

1.  Individual  iimiate;  2.  Federal  law 
enforcement  agencies  and  personnel;  3. 
State  and  Federal  probation  services;  4. 
Non-Federal  law  enforcement  agencies; 
5.  Educational  institutions;  6.  Hospital  or 
medical  sources:  7.  Relatives,  friends 
and  other  interested  individuals  or 
groups  in  the  community;  8.  Former  or 
future  employers;  9.  Evaluations, 
observations,  reports,  and  findings  of 
institution  supervisors,  counselors, 
board  and  committees.  Parole 
Commission  examiners.  Parole 
Commission  Members;  10.  Federal  Coiui 
records;  11.  U.S.  Bureau  of  Prisons 
personnel  and  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsection  (c)  (3)  and 
(4).  (d).  (e)  (2)  and  (3).  (e)(4)  (G)  and  (H). 
(e)(8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  55a(j)(2).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b),  (c) 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/PRC-004 

SYSTEM  NAME: 

Labor  and  Pension  Case,  Legal  File 
and  General  Correspondence  System. 

SYSTEM  location: 

All  Labor  and  Pension  cases,  most 
Legal  file  and  some  general 
correspondence  material  is  located  at: 
Commission  Headquarters,  320  First 
Street  NW.,  Washington.  D.C.  20537.  The 
balance  of  the  general  correspondence 
material  is  located  at  the  Commission's 
Regional  Offices,  the  addresses  of  which 
are  specified  in  the  Inmate  and 
Supervisions  System..  Some  legal  files 
are  maintained  at  the  Northeast 
Regional  Office. 

categories  of  individuals  covered  by  THE 
SYSTEM: 

All  applicants  for  exemptions  under 
29  U.S.C.  504  and  29  U.S.C.  1111,  all 
persons  litigating  with  the  U.S.  Parole 
Commission,  all  persons  corresponding 
with  the  Commission  on  subjects  not 
amenable  to  being  filed  in  an  inmate  or 
supervision  file  identified  by  an 
individual,  and  all  Congressmen  inqiring 
about  constituents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Commission  processes 
applications  of  persons  convicted  of 
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and  Labor  Departments,  and  the  public 
to  establish  precedents  in  this  field  of 
litigatign. 

In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal, 
State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information  if 
necessary  to  obtain  information  relevant 
to  an  agency  decision  relating  to 
pension  or  labor  matters.  A  record  from 
this  system  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

Release  of  information  to  the  news 
media.  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  in  response  to  a 
communication  from  the  individual  who 
is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service.  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 


POLICIES  AND  PRACTICES  FOR  STORIPM], 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OlSPOSiNG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  data  is  on  documents  or  other 
papers  in  bound  files.  Labor  and  pension 
case  material  is  in  Counsel's  Office  or 
the  Chairman's  Office  at  Headquarters, 
except  for  final  decisions  which  are  in 
the  Freedom  of  Information  Act  reading 
room.  Legal  files  are  in  Counsel's  Office 
at  Headquarters,  or  in  the  Northeast 
Regional  Attorney's  office,  general 
correspondence  is  in  the  Chairman's 
Office,  the  office  of  his  staff  at 
Headquarters,  and  the  offices  of  each 
regional  Commissioner.  Files  are  in  file 
cabinets. 

retrievability: 

Labor,  pension,  and  legal  file  material 
is  indexed  or  filed  by  name  of  applicant 
or  litigant,  respectively.  General 
correspondence  is  indexed  or  filed  by 
subject,  time  sequence  or  individuals  to 
whom  the  items  refer. 

SAFEGUARDS: 

Material  is  available  only  to 
Commission  employees  on  a  "need  to 
know"  basis.  Storage  locations  are 
supervised  by  day  and  locked  at  night. 
Only  disclosure  made  therefrom  is  to 
other  agencies  of  the  Department  of 
Justice,  the  U.S.  Probation  Office, 
Federal  enforcement  agencies  or  the 
Congress.  Disclosure  to  Congressmen  in 
response  to  inquiries  concerning 
constituents  is  subject  to  the  exemptions 
of  the  Freedom  of  Information  Act.  The 
Commission  Decisions  in  labor  and 
pension  cases  are  public  information 
under  the  Freedom  of  Information  Act. 

RETENTION  AND  OISPOSAU 

Records  are  maintained  for  10  years 
and  are  shredded  or  destroyed 
electronically  thereafter. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Herman  Levy;  Attorney/Management 
Analyst,  United  Slates  Parole 
Commission,  320  First  Street  NW.,  Room 
738,  Washington,  D.C.  20537. 

RECORD  SOURCE  CATEGORIES: 

a.  Applicants  for  exemptions  imder  29 
U.S.C.  504  and  29  U.S.C.  1111;  b.  U.S, 
Department  of  Labor;  c.  Administrative 
Law  Judges  and  others  connected  with 
labor  or  pension  cases;  d.  Litigants 
proceeding  against  Parole  Commission; 

e.  The  Commission's  legal  staff  and 
other  Commission  personnel; 

f.  Congressmen  and  others  making 
inquires  of  Commission;  g.  Commission 
Members  and  employees  responding  to 
inquires,  corresponding  with  others, 
preparing  speeches,  policy  statements 
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and  other  means  of  contact  with  other 
branches  of  the  Federal  Government 
State,  and  local  governments,  and  the 
public 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  ex£mpted 
this  system  from  subsections  [c]  (3)  and 
(4),  (d),  (c)(2)  and  (3).  (4)(G)  and  (H). 
(c)(8).  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b). 
(c)  and  (e)  and  have  been  published  in 
the  Federal  Register. 

Ju8tice/PRC-005 

SYSTEM  name: 

Office  Operation  and  Personnel 
System. 

SYSTEM  LOCATION: 

At  each  regional  office  as  indicated  in 
the  "Inmate  and  Supervision  File  System 
Report"  and  at  the  U.S.  Parole 
Commission,  320  First  Street  NW., 
Washington,  D.C.  20537. 

CATEGORIES  OF  WDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  Commission 
Members  and  employees  of  the  U.S. 
Parole  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  records,  leave  records, 
property  schedules,  budgets  and  actual 
expense  figures,  obligation  schedules, 
expense  and  travel  vouchers,  and  the 
balance  of  the  usual  paperwork  to  run  a 
Government  office  efficiently. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

All  statutorj'  sections,  CFR  sections, 
and  OPM,  MSPB,  GSA,  and  OMB 
directives  establishing  procedures  for 
government  personnel,  financial,  and 
operational  functions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Day-to-day  activity  involving 
personnel,  financial,  procurement, 
maintenance,  recordkeeping,  mail 
delivery,  and  management  functions. 

Release  of  informatiotf  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 


Release  of  information  to  Members  of 
Congress;  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C,  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff'  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  in  response  to  a 
communication  from  the  individual  who 
is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  in  paper  files  or  on 
computer  printouts.  They  are  stored  in 
operations  areas  of  offices. 

RETRIEVABIUTY: 

Data  of  a  personal  nature  is  in 
employee  personnel  files,  used  by 
Commission  personnel  on  a  "need  to 
know"  basis.  Each  employee  has  a  right 
to  see  his  own  file  on  request.  Other 
files  are  used  by  Commission  personnel 
on  a  "need  to  know"  basis. 

SAFEGUARDS: 

Files  are  supervised  by  appropriate 
personnel  during  the  working  day  and 
are  in  locked  rooms  at  night 

RETENTION  AND  DISPOSAL: 

Subject  to  applicable  OPM.  MSPB, 
OMB,  DOJ.  and  GSA  regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Assistant  to  the  Chairmen, 
U.S.  Parole  Commission,  320  First  Street 
NW.,  room  716A,  Washington.  DC 
20537. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  the  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  the  above. 

RECORD  SOURCE  CATEGORIES: 

Parole  Commission  employees.  Office 
of  Management  and  Finance.  All  other 
contributing  Government  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


JUSnCE/PRC-006 

SYSTEM  NAME: 

Statistical.  Educational  and 
Developmental  System. 

SYSTEM  LOCATION: 

Parole  Commission  Headquarters,  320 
First  Street  7th  Floor.  Washington,  D.C 
20537. 

CATEGORIES  OF  INOnnOUALS  COVERED  BY  THE 
SYSTEM: 

Any  inmate  or  former  inmate  under 
custody  of  the  Attorney  General 
including  former  inmates  supervised  as 
parolees  or  mandatory  releasees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  records  as  described  in  the 
Workload  Record,  Decision  Result,  and 
Annual  Report  System  plus  data  on 
additional  input  forms  known  as 
Revocation  Data  Sheets,  Parole  Decision 
Information  Sheet  certain  foUow-np 
forms  and  the  Salient  Factor  Worksheet 
Form.  These  forms  include  criminal 
history-type  data  elements  regarding 
specific  individuals  selected  from  the 
above  category  of  individual.  This  data 
is  either  organized  and  processed  by 
hand  or  is  input  into  a  computer  and  has 
been  used  to  provide  the  following  one- 
time reports  in  pamphlet-text  form:  (a) 
Administrative  Review  of  Parole 
Selection  and  Revocation  decisions;  (b) 
Parole  Decisionmaking,  a  Salient  Factor 
Score;  (c)  Effect  of  Representation  at 
Parole  Hearings;  (d)  Parole 
Decisionmaking — Structuring 
Descretion;  (e)  Time  Served  and  Release 
Performance — A  Federal  Sample  and 
certain  additional  reports,  all  available 
in  the  public  reading  room.  The  data 
base  collected  as  described  in  this  and 
the  preceding  system  will  be  used  to 
prepare  studies  on  similar  or  related 
subjects  in  the  future.  It  has  been  used 
to  develop  revocation  guidelines  similar 
to  parole  guidelines.  Items  collected  for 
this  data  base  may  change  depending  on 
the  subject  matter  of  new  studies  to  be 
undertaken  by  the  Commission. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

18  U.S.C.  4201-4218,  5005-5041.  28  CFR 
Part  O,  Subpart  V.  28  CFR  Part  2. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  Internal — Develop  methodology  for 
a  more  scientific  determination  of 
parolability  and  revocability, 
methodology  to  comply  with  changing 
concepts  of  due  process,  and 
methodology  to  select  persons  to  be 
released  from  prison  who  will  be  less 
likely  to  recidivate. 
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PRACTICES  FOR  STORING, 
ACCESSING,  RETAINING.  AND 
OF  RECORDS  IN  THE  SVSTEM: 


n  input  forms,  IBM  card  decks 
cofiputer  produced  storage 
stored  as  described  in  the 
system  description.  Pamphlet 
s  are  public  documents  stored 
libraries,  and  in  bookshelves, 
public  reading  room. 


.  by  name,  register  number 
ideptification  number  may  be 
1  the  input  forms,  card 
.•torage  media.  This  material  is 
I  authorized  parole 
personnfl  on  a  "need  to 
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know"  basis  and  is  data  processed  only 
by  authorized  Bureau  of  Prisons  or 
Justice  Department  personnel.  Material 
is  not  retrieved  in  identifiable  form 
except  that  computer  produced  "hard 
copy"  may  be  used  to  prepare  a  report 
or  internal  work  papers.  The  final 
pamphlet  text  reports  and  material 
resulting  from  studies  are  used  by 
Commission  personnel  for  internal 
purposes  and  the  public  externally. 
None  of  this  material  contains  any 
reference  to  an  individual.  Documents 
which  contains  information  concerning 
one  individual  are  made  available  to 
that  individual  if  requested  under  the 
Privacy  Act. 

SAFEGUARDS: 

See  "Safeguards"  of  preceding  system 
regarding  input  forms,  IBM  cards  or 
tape.  Reports  in  pamphlet  form  are  not 
safeguarded. 

RETENTION  AND  DISPOSAL: 

See  "Retention  and  Disposal"  of 
preceding  system.  The  studies  in 
pamphlet  form  are  not  disposed  of  on 
schedule.  Some  will  be  maintained 
perpetually  in  archives. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Research  Director,  U.S.  Parole 
Commission,  320  First  Street,  NW.. 
Room  752A.  Washington,  D.C.  20537. 

RECORD  SOURCE  CATEGORIES: 

a.  Commission  inmate  files;  b.  Docket 
Sheets;  c.  Commission  Notices  of 
Action,  orders  and  documentation 
following  hearings;  d.  Commission 
warrant  applications  and  warrants;  e. 
General  Commission  records  and  data; 
f.  Enforcement  agency  records  regarding 
former  inmates. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d),  (e)  (2)  and  (3),  (e)(4)  (G)  and  (H). 
(e)(8),  (f).  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b), 
(c).  and  (e)  and  have  been  published  in 
the  *ERRi6*T4Federal  Register. 

Justice/ PRC-007 

SYSTEM  NAME: 

Workload  Record,  Decision  Result, 
and  Annual  Report  System. 

SYSTEM  LOCATION: 

U.S.  Parole  Commission 
Headquarters,  320  First  Street.  7th  Floor, 
Washington,  D.C.  20537. 


categories  of  individuals  covered  bv  the 
system: 

Any  inmate  and  parolee  or  mandatory 
releasee  who  has  been  the  subject  of  a 
decision  for  the  period  covered  in  the 
report  for  which  the  data  is  used  (prior 
month,  prior  quarter,  or  prior  year). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Certain  original  input  forms  indicate 
the  inmate  or  person  under  supervision 
by  name  and  register  number  and  give 
the  date  and  specific  statistical  detail  as 
to  the  decision  made.  They  include 
criminal  history  type  of  information 
regarding  the  persons  in  question.  Types 
of  decisions  covered  in  order  of  the  form 
numbers  above  are  or  record  review, 
after  Regional  Appeal,  after  National 
Appeal,  and  after  a  decision  reopening 
and  modifying.  The  data  is  input  into  a 
computer  and  is  used  to  provide  the 
following:  (a)  A  monthly  report  of 
workload  containing  number  and  type  of 
hearings  per  region  further  broken  out 
by  institutions  within  regions  and  type 
of  sentence;  (b)  Bimonthly  report  on 
decision  results  indicating,  among  other 
statistics,  number  and  type  of  decisions 
within  above,  and  below  guidelines 
broken  out  by  examiners  making  the 
decisions;  (c)  Together  with  hand  posted 
data  on  other  items  of  statistcial  value, 
this  data  is  being  used  to  create  the 
Annual  Report  of  the  Commission. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

18  U.S.C.  4201-4218,  5005-5041,  28  CFR 
Part  O,  Subpart  V,  28  CFR  Part  2 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  These  records  are  used  internally 
to  analyze  work  product,  the 
performance  of  evaluators,  and  various 
types  of  procedures  and  hearings  and  to 
evaluate  the  guidelines  themselves. 

(b)  These  records  are  used  to  prepare 
an  annual  report  to  the  Attorney 
General,  and  Congress  and  the  public 
indicating  in  quantitative  and 
qualitative  terms  Commission  activity 
and  accomplishment. 

(c)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency, 
whether  Federal.  State,  local,  or  foreign 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 


(d)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal. 
State,  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information  if 
necessary  to  obtain  information  relevant 
to  Parole  Commission  matters. 

(e)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  Issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commissison  unless  it  is  determined 
that  release  of  the  specific  information 
in  the  context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  in  response  to  a 
communication  from  the  individual  who 
is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Paper  input  forms  are  stored  in  folders 
only  until  information  from  them  is 
entered  into  machine  readable  media. 
Monthly  and  other  reports  in  the  form  of 
computer  printouts  are  filed  in  folders. 
Annual  report  is  in  book  form  and 
stored  in  library  shelves. 

RETRIEVABIUTV: 

Data  in  this  system  can  be  retrieved 
by  inmate's  name  and  register  number 
from  the  original  input  forms,  IBM  card 
decks,  and  computer-produced  storage 
media.  It  is  usually  only  retrieved  by 


region,  by  examiner,  by  type  of  decision 
made  or  hearing  held,  by  relation  to  the 
guidelines  and  other  similar  means 
except  for  individual  case  retrievability 
in  the  guideline  section  of  the  bimonthly. 

SAFEGUARDS: 

Data  on  forms.  IBM  cards,  and/or  tape 
or  other  computer  produced  storage 
media  retrievable  by  individual  is  stored 
in  the  Commission 's  Office  in  cabinets. 
Commission  employees  supervise  this 
data  by  day  and  use  it  on  a  "need  to 
know"  basis.  The  room  where  it  is 
stored  are  locked  outside  of  office  hours, 
and  the  entire  Headquarters  building  is 
guarded  and  secured.  Monthly  and  other 
reports  are  for  use  of  the  Chairman,  his 
Executive  Assistant  and  Commission 
Members  and  professional  personnel. 
No  information  thereon  is  retrievable  as 
pertaining  to  any  individual  except 
certain  breakouts  by  Parole  Commission 
employee  examiners  and  by  inmate  in 
the  guideline  section  of  reports.  These 
printouts  are  stored  in  the  Commission 
Headquarters  offices,  all  of  which  are 
supervised  by  day,  locked  at  night,  and 
are  in  a  secured  building.  The  Annual 
Report  contains  no  information 
identifiable  by  individual  and  is  a  public 
document. 

RETENTION  AND  DISPOSAL: 

Completed  input  forms — 1.  Until  data 
is  keypunched  into  IBM  cards — usually  1 
month  after  forms  are  completed.  They 
are  then  destroyed;  2.  IBM  cards  decks 
or  other  tape  substitute — 10  years  after 
preparation,  cards  will  be  destroyed — 
tape  degaussed;  3.  Printouts  of  annual 
and  other  reports — 10  years;  4.  Annual 
Reports — Some  copies  retained 
perpetually  in  Archives. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Assistant  to  the  Chairman, 
Room  716A,  U.S.  Parole  Commission.  320 
First  Street  NW..  Washington.  D.C. 
20537. 

RECORD  SOURCE  CATEGORIES: 

(a)  Commission  irunate  files;  (b) 
Docket  sheets;  (c)  Commission  notices 
of  action,  orders  and  documentation 
following  hearings;  (d)  Commission 
warrant  applications  and  warrants;  (e) 
General  Commission  records  and  data. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4).  (d),  (e)(2)  and  (3),  (c)(4)  (g)  and  (H). 
(e)(8),  (f),  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552aU)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b), 
(c)  and  (e)  and  have  been  published  in 
the  Federal  Register. 


(USA)  Exacutive  Office  for  UnltMl  State* 
Attorney* 

The  full  texts  of  the  following  systems 
of  records  OUSTIC/USA-001  and  008) 
were  last  published  on  September  30, 
1977  in  Federal  Register  Volume  42. 
pages  53402  and  53409. 

Justice/USA-001 

SYSTEM  NAME: 

Administrative  Files. 

SYSTEM  LOCATION: 

Ninety-four  United  States  Attorneys' 
Offices  (See  attached  Appendix). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

a)  Office  Personnel  (present  and  past); 
b)  Expert  professionals  whose  services 
are  used  by  the  office;  c)  Applicants  for 
office  positions;  d)  Witnesses  in  Court 
proceedings;  e)  Prisoners-In-Custody:  f) 
Defendants;  g)  Debtors;  h)  Vendors;  i) 
Citizens  making  inquiries;  j)  Members  of 
local  and  state  Bar  Associations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

a)  Persormel  Files  (official/unofficial): 
b)  Applicant  Files;  c)  Employee  Record 
cards  (SF-7B);  d)  Office  Rosters;  e) 
Tickler  File  System  for  Promotions;  f) 
Persormel  Address  and  Telephone 
Number  Lists;  g)  Sign  In/Out  Sheets;  h) 
Time  and  Attendance  Records  (OMF — 
44);  i)  Wage  Earnings  Statement  (DOJ — 
296):  j)  Travel  Authorizations  and 
Vouchers  (OBD-1  and  SF-1012);  k) 
Advice  of  Obligations  incurred  (DJ-60); 
1}  Telephone  Records  and  Logs;  m) 
Fiscal  Vouchers;  n)  Witness  Records 
(LAA-3);  o)  Lists  of  Records  at  Federal 
Records  Centers;  p)  In-House  Statistical 
Reports;  q)  Internal  Meetings  Records:  r) 
Equal  Employment  Opportunity  (EEO) 
Records;  s)  Employees:  Organizations 
and  Unions  Records;  t)  Federal 
Woman's  Program  Records;  u)  Address 
and  Telephone  Indexes;  v)  Lists  of  State 
and  Local  Bar  Members;  w)  Lists  of 
Expert  Professionals;  x)  Requests  for 
Expert  Witnesses;  y)  Teletype  Files;  z) 
Correspondence  Files. 

authorrrv  for  maintenance  of  the 
system: 

These  systems  are  established  and 
maintained  pursuant  to  5  U.S.C.  301  and 
44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
the  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(a)  in  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law  or  legal  obligation, 
criminal,  civil,  or  regulatory  in  nature. 
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country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement; 

(i)  a  record  may  be  disseminated  to  a 
federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency; 

(j)  a  record  may  be  disseminated  to  a 
federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  isuance  of 
a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter. 

(k)  a  record  may  be  disseminated  to 
the  public,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  disdeminatron  is 
educational  or  informational,  such  as 
descriptions  of  crime  trends  or 
distinctive  or  unique  modus  operandi, 
provided  that  the  record  does  not 
contain  any  information  identifiable  to  a 
specific  individual  other  than  such 
modus  operandi; 

(i)  a  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  apprehending  and/or 
returning  a  fugitive  to  a  jurisdiction 
which  seeks  his  return; 

(m)  a  record  that  contains  classified 
national  security  inform9tion  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policy  making 
provisions  to  which  they  were  appointed 
by  the  President,  in  accordance  with  the 
provisions  codified  in  28  C.F.R.  17.60. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 


or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PflACnceS  FOR  STORINa, 

retrievinq,  accessing,  retaininq,  and 
oisposinq  of  records  in  the  system: 

storaqe: 

All  information,  except  that  specified 
in  this  paragraph,  is  recorded  on  basic 
paper/cardboard  material,  and  stored 
within  manila  file  folders,  within  metal 
file  cabinets,  electric  file/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduction  later  into  conventional 
formats. 

RETRIEVABILrrV: 

Information  is  retrieved  primarily  by 
name  of  person,  case  number,  complaint 
number  or  court  docket  number. 
Information  within  this  system  of 
records  may  be  accessed  by  various 
U.S.  Attorneys'  offices  by  means  of 
catho-ray  tube  terminals  (CRT's). 

SAFEGUARDS: 

Information  in  the  system  is  stored  in 
file  cabinets  in  the  United  States 
Attorney's  offices.  Some  materials  are 
located  in  locked  file  drawers  and  safes, 
and  others  in  unlocked  file  drawers. 
Offices  are  locked  during  non-working 
hours  and  are  secured  by  either  Federal 
Protective  Service,  United  States  Postal 
Service,  or  private  building  guards. 
Information  that  is  retrievable  by  CRT's 
within  various  U.S.  Attorneys'  offices 
requires  user  identification  numbers 
which  are  issued  to  authorized 
employees  of  the  Department  of  Justice. 

RETENTION  AND  DISPOSAU 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department  of 
Justice  retention  plans. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  manager  for  the  system  in 
each  office  is  the  Administrative 
Officer/ Assistant,  for  the  U.S.  Attorney 
for  each  district  (See  attached 
Appendix). 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  or  matter  is  pending  (See 
attached  Appendix). 


RECORD  ACCESS  PKOCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  'Privacy  Access  Request.' 
Include  in  the  request  the  name  of  the 
individual  involved,  his  birth  date  and 
place,  or  any  other  identifying  number 
or  information  which  may  be  of 
assistance  in  locating  the  record  and  the 
name  of  the  case  or  matter  involved,  if 
known.  The  requester  will  also  provide 
a  return  address  for  transmitting  the 
information.  Access  requests  will  be 
directed  to  the  System  Manager  (See 
attached  Appendix). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (See  attached 
Appendix)  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it.  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include,  but  are  not  limited 
to.  investigative  reports  of  federal,  state 
agd  local  law  enforcement  agencies; 
client  agencies  of  the  Department  of 
Justice;  other  non-Department  of  Justice 
investigative  agencies;  forensic  reports; 
statements  of  witnesses  and  parties; 
data,  memoranda  and  reports  from  the 
Courts  and  agencies  thereof;  and  the 
work  product  of  Assistant  United  States 
Attorneys,  Department  of  Justice 
attorneys  and  administrative  staff  of  the 
divisions,  offices  and  bureaus,  work 
product  of  secretarial  and 
administrative  staff  within  the  U.S. 
Attorneys  office  and  the  Executive 
Office  for  U.S.  Attorneys,  from  general 
public  referral  sources  or  as  provided  by 
members  of  the  public  who  participate, 
assist  or  observe  in  pending  cases  or 
matters,  or  commercial  establishments 
which  provide  goods  or  services, 
publications  and  reports  from  the 
Department's  other  offices,  divisions 
and  bureaus  and  internal  U.S.  Attorney 
work  product. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Ju8tice/USA-008 

SYSTEM  NAME: 

Freedom  of  Informafion  Act/Privacy 
Act  Files. 

SYSTEM  LOCATION:  ^ 

Executive  Office  for  United  States 
Attorneys;  U.S.  Department  of  Justice; 


10th  &  Constitution  Avenue,  N.W.; 
Washington,  D.C.  20530;  Ninety-four 
United  States  Attorneys'  Offices  (See 
attached  Appendix). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

a)  Individuals  who  write  to  the 
Executive  Office  for  Unites  States 
Attorneys,  its  Director  or  a  member  of 
his  staff,  or  a  U.S.  Attorneys  office. 

b)  Individuals  who  write  to  the 
Attorney  General  or  the  Department  of 
Justice  or  the  FOI/PA  Unit  and  whose 
letter  is  referred  to  the  Executive  Office 
of  United  States  Attorneys. 

c)  Individuals  whose  letter  has  been 
referred  to  the  Executive  Office  of 
Unites  States  Attorneys  for  a  response 
by  the  FOI/PA  Unit  or  Appeals  Unit. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  includes  the  original 
correspondence  received  as  well  as  any 
response,  referral  letters  or  notes 
concerning  the  subject  of  the  request 
and  copies  of  any  enclosures.  The 
system  is  arranged  alphabetically  by  the 
last  name  of  the  original  requestor. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  records  are  kept  for 
administrative  convenience  pursuant  to 
5  U.S.C.  301  and  44  U.S.C.  3101  and  the 
provisions  of  the  Freedom  of 
Information  Act 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  the  responses  may 
be  provided  to  the  referrer  of  the 
original  request  or  the  requester.  All 
other  uses  are  internal  within  the 
Department. 

Release  of  information  to  the  news 
media:  Informafion  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Jusfice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Jusfice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  informafion  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 


Release  of  informafion  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaininq,  and 
dtspcsing  of  records  in  the  system: 

storage: 

The  material  is  stored  within  manila 
file  folders,  within  metal  file  cabinets. 

retrievabhjty: 

The  system  is  indexed  by  name, 
arranged  alphabetically. 

safeguards: 

The  correspondence  is  maintained  in 
a  room  which  is  occupied  by  office 
personnel  during  the  day  and  locked  at 
night. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  and  disposed  . 
of  in  accordance  with  Department 
retention  plans. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  Executive  Office  of  United 
States  Attorneys;  U.S.  Department  of 
Justice;  10th  &  Constitution  Avenue, 
N.W.;  Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  'Freedom  of  Information"  or 
'Privacy  Access  Request.'  Include  in  the 
request  the  name  and  address  as 
included  in  the  original  letter,  together 
with  the  current  address  if  different,  the 
date  of  the  letter  and  to  whom  it  was 
addressed.  Requests  should  be  directed 
to  the  system  manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Any  requests  for  correction  should 
also  be  directed  to  the  System  Manager 
and  should  indicate  the  exact  correction 
required. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  in  this  system 
are  the  actual  letter  received,  the 
response  and  any  transmitted 
information  and  enclosures. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Records  secured  from  other  systems 
of  records  have  been  exempted  from  the 
provisions  of  the  Privacy  Act  to  the 
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:es  of  the  United  States 
wd  three  offices  of  Assistant 
Trustees.  In  addition,  the 
Office  for  United  States 
I  laintains  duplicate  copies  of 
adings  and  materials  relating 
cases  or  entities.  (See 
dentificd  as  JUSTICE/UST- 


OF  INDIVIDUALS  COVERED  BY  THE 


s  involved  in  bankruptcy 
s  (under  Chapters  7, 11  and 
C.)  subsequent  to 
30. 1979.  including  but  not 
debtors,  creditors,  bankruptcy 
a  gents  representing  debtors, 
ind  trustees. 


CATEGORIE:  I  OF  RECORDS  IN  THE  SYSTEM: 

(a)  pe'.it  ons/orders  for  relief,  (b) 
schedu!  s  of  assets  and  liabilities  of 
bankrupts  (c)  lists  of  creditors,  (d) 
statement  i  of  debtors'  financial  affairs. 
(e)  docket  cards  (USThX)!,  002,  003.  and 
any  altera  lions  thereof).  (0  alphabetical 
cross-refe  ence  index  cards,  (g)  general 
correspon  ience  regarding  cases,  (h) 
miscellani  ous  investigative  records,  (i) 
copies  of  I  ertain  petitions,  pleadings  or 
other  papi  rs  filed  with  the  court, 
including  JST  recommendations  to 
court  for  t  ppointment  of  trustee  or 
examiner  n  Chapter  11. 
recommer  dations  for  dismissal  or 
conversio  i,  recommendations  as  to 
discharge  ibility,  (j)  appraisal  reports. 


(k)  names  of  approved  depositories  and 
amounts  of  funds  deposited  therein.  (1) 
names  of  sureties  and  amounts  of 
trustees'  bonds,  (m)  tape  or  other 
recordings  of  creditors'  meetings  called 
pursuant  to  Section  341  of  Title  11, 
U.S.C,  for  the  purpose  of  examination  of 
debtors  by  creditors,  trustee  and  others, 
(n)  plans  filed  under  Chapters  11  or  13, 
(o)  lists  of  persons  serving  as  counsel, 
trustee,  or  other  functionaries  in 
bankruptcy  cases,  including 
compensation  earned  or  sought  by  each, 
(p)  lists  of  attorneys  representing 
creditors  in  bankruptcy  cases. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  systems  are  established  and 
maintained  pursuant  to  28  U.S.C.  586 
and  11  U.S.C..  especially  Chapter  15 
thereof. 

ROUTiNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  by  personnel 
of  the  Executive  office  or  the  U.S. 
Trustee  office  where  maintained,  to 
determine  the  existence  in  the  office  of  a 
case,  to  ascertain  the  status  of  actions 
with  respect  to  that  case,  and  to  ensure 
that  timely  action  is  taken  as 
appropriate,  and  to  ascertain  the 
involvement  by  agents  or  other 
representatives  of  parties  in  such  cases. 

As  provided  by  11  U.S.C.  lOT^a  paper 
filed  in  a  case  and  the  doclyrfs  oT  the 
bankruptcy  court  are  public  records  and 
open  to  examination  except  vv|ien  the 
court  moves  to  protect  an  entit^^rith 
respect  to  a  trade  secret,  confidntial 
research,  development,  or  comnsrcial 
information,  or  to  protect  a  p^soR  with 
respect  to  a  scandalous  or  defaWfafory 
matter  contained  in  a  paper  filed  in  a 
case.  In  this  case,  that  portion  of  the 
record  is  only  available  upon  the 
consent  of  the  debtor.  In  addition, 
except  when  the  Court  has  moved  to 
protect  an  entity,  the  records  will  be 
released  as  follows. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552  et  seq.,  may  be  made 


available  to  a  Member  of  Congress  or 
staff  acting  upon  the  Member's  behalf 
when  the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

Release  of  Information  to  the  National 
Archives  and  Records  Service:  A  record 
from  the  system  of  records  may  be 
disclosed  to  the  National  Archives  and 
Records  Service  (NARS)  for  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  Sees. 
2904  and  2906. 

Release  of  information  to  law 
enforcement  or  regulatory  agencies: 
Information  obtained  by  the  U.S. 
Trustees  will  be  transmitted  to 
appropriate  state,  local.  Federal  or  other 
law  enforcement  or  regulatory  agencies 
whenever  a  U.S.  Trustee  or  the  Director, 
Executive  Office  for  U.S.  Trustees  or  his 
designee  believes  that  such  transmittal 
in  the  public  interest,  except  to  the 
extent  that  such  transmittal  would 
conflict  with  any  immunity  granted  by  a 
court  of  competent  jurisdiction  in 
accordance  with  the  provisions  of  Title 
11.  U.S.C. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  information,  except  that  specified 
below  in  this  paragraph,  is  recorded  on 
basic  paper/cardboard  material  and 
maintained  within  metal  file  boxes,  file 
cabinets,  electric  file/card  retrievers  or 
safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  for  possible 
reproduction  in  paper  form  at  a  later 
date. 

RETRIEVABILfTY: 

Information  is  maintained  by 
bankruptcy  court  docket  number,  and  is 
cross-referenced  alphabetically  by 
names  of  debtors.  Information  with 
respect  to  agents  representing  debtors, 
creditors  and  trustees,  and  with  respect 
to  depository  banks,  is  maintained 
alphabetically.  (Case  files  maintained  in 
the  Executive  Office  are  assigned 
sequential  file  numbers  and  are  cross 
referenced  alphabetically  by  name  of 
the  debtor.) 

SAFEGUARDS: 

Information  contained  in  the  system  is 
unclassified  It  is  safeguarded  and 
protected  in  accordance  with 
Departmental  rules  and  procedures 
governing  the  handling  of  office  records. 
During  duty  hours  access  to  this  system 
is  monitored  and  controlled  by  U.S. 
Trustee  office  personnel.  During 
nonduty  hours  office  are  locked. 


RETENTION  AND  DISPOSAL: 

Maintenance  and  disposition 
schedules  are  being  developed  within 
the  Executive  Office  for  U.S.  Trustees. 
There  is  presently  no  authority  to 
destroy  any  information  within  this 
system,  except  those  documents  which 
are  duplicates  of  records  for  which  the 
bankruptcy  courts  maintain  the  official 
record  copied. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  manager  for  the  system  in 
each  office  is  the  U.S.  Trustee  and  in  the 
Executive  Office,  the  Deputy  Director. 
(See  appendix  of  addresses  identified  as 
JUSTICE/UST-999.} 

NOTIFICATION  PROCEDURC: 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  is  pending,  or  was 
administered.  (See  appendix  of 
addresses  identified  as  JUSTICE/UST- 
999.)    • 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  ordinarily  be  made  in 
person  at  the  U.S.  Trustee  office  in 
which  the  case  is  filed. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (see  appendix  of 
addressees  identified  as  JUSTICE/UST- 
999).  stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it.  and  the 
proposed  amendment  to  the  information. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  record  are  generally  limited  to 
debtors,  creditors,  trustees,  examiners, 
attorneys,  and  other  agents  participating 
in  the  administration  of  a  case,  judges  of 
the  bankruptcy  courts  and  employees  of 
the  U.S.  Trustee  offices. 

SYSTEMS  EXEMPTED  FORM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

None. 
Justice/UST-002 

SYSTEM  name: 
Panel  Trustee  Application  File.  , 

SYSTEM  LOCATION: 

The  Executive  Office  for  United 
States  Trustees,  ten  offices  of  the  United 
States  Trustees,  and  three  offices  of 
Assistant  United  States  Trustees.  (See 
appendix  identified  as  Justice/UST- 
999.) 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  applicants  for  membership  on  the 
private  panels  of  trustees  elibible  to 
serve  as  trustees  in  Chapter  7 
bankruptcy  cases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Panel  Trustee  Application  File  (UST- 
002],  may  also  include  resumes,  letters 
of  recommendation,  notes  reflecting  oral 
checking  of  references,  school 
transcripts,  and  other  supporting 
information  provided  by  applicants  or 
developed  by  the  U.S.  Trustee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  systems  are  established  and 
maintained  pursuant  to  28  U.S.C.  588(a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF  USER 
AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  by  the 
individual  U.S.  Trustee  office  in  which 
they  are  maintained.  Their  sole  purpose 
is  for  the  determining  the  qualifications 
and  eligibility  of  persons  applying  to 
serve  as  trustees  in  Chapter  7 
bankruptcy  cases.  The  records  are 
reviewed  by  the  Executive  Office  for 
U.S.  Trustees. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuemt  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  Information  to  the  National 
Archives  and  Records  Service:  A  record 
from  the  system  of  records  may  be 
disclosed  to  the  National  Archives  and 
Records  Service  (NARS)  for  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

These  records  are  filed  in  paper 
folders  in  metal  filing  cabinets. 

retrievabiuty: 

Folders  are  filed  alphabetically  by  the 
applicant's  name. 

SAFEGUARDS: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
Departmental  rules  and  procedures 


governing  the  handling  of  official 
records.  During  duty  hours  access  to  this 
system  is  monitored  and  controlled  by 
U.S.  Trustee  office  personnel.  During 
nonduty  hours  offices  are  locked. 

RETENTION  AND  DISPOSAL: 

Maintenance  and  disposition 
schedules  are  being  developed  within 
the  Executive  Office  for  U.S.  Trustees. 
There  is  presently  no  authority  to 
destroy  any  information  within  this 
system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager  for  the  System  in 
each  office,  is  the  U.S.  Trustee  and  in 
the  Executive  Office,  the  Deputy 
Director.  (See  appendix  of  addresses 
identified  as  JUSTICE/UST-999.} 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  letter  clearly 
marked  "Privacy  Access  Request". 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
am.end  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  stating  clearly^nd 
concisely  what  information  is  being 
contested,  the  reasons  for  constesting  it. 
and  the  proposed  amendment(s)  to  the 
information. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  system  is 
provided  by  the  applicant,  the 
applicant's  references,  and  interested 
third  parties. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

None. 
Justice/UST-003 

SYSTEM  NAME: 

U.S.  Trustee  Timekeeping  System. 

SYSTEM  location: 

The  Executive  Office  for  United 
States  Trustees,  ten  offices  of  the  United 
States  Trustees,  and  three  offices  of 
Assistant  United  States  Trustees.  (See 
appendix  identified  as  Justice/UST- 
999.) 

categories  of  individuals  covered  BY  THE 

system: 

Nonclerical  employees  of  the  U.S. 
Trustees'  offices. 
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CATEQORIE^  OF  RECORDS  IN  THE  SYSTEM: 

The  sysl  em  includes  employees' 
names  anc  a  record  of  their  work  time 
by  prograr  i  activity. 
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em  is  established  and 
pursuant  to  11  U.S.C,  and  28 


)f  information  to  Members  of 
nformation  contained  in 
records  maintained  by  the 
of  Justice,  not  otherwise 
be  released  pursuant  to  5 
may  be  made  available  to  a 
Congress  or  staff  acting  upon 
r's  behalf  when  the  Member 
retliests  the  information  on 
behalf  of  a  id  at  the  request  of  the 
vho  is  the  subject  of  the 


f  Information  to  the  National 
d  Records  Service:  A  record 

of  records  may  be 
the  National  Archives  and 
vice  (NARS)  for  records 
inspections  conducted 
thority  of  44  U.S.C.  2904  and 


POLICIES  ANI  )  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


jre  kept  on  forms  UST-4a, 
U  >T-4c  and  UST-4d.  which  are 
lal  cabinets. 


on  is  maintained 

lly  by  the  name  of  the 

n  EOUST,  duplicate  records 

ned  and  organized  by 


on  contained  in  the  system  is 
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accordance  with 
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I  le  handling  of  official 
Di  ring  duty  hours  access  to  this 
monitored  and  controlled  by 
office  personnel.  During 
rs  offices  are  locked. 


RETENTION  AND  DISPOSAL: 

Maintenance  and  disposition 
schedules  are  being  developed  within 
the  Executive  Office  for  U.S.  Trustees. 
There  is  presently  no  authority  to 
destroy  any  document  within  this 
system. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

System  Manager  for  the  system  in 
each  office,  is  the  U.S.  Trustee  and  in 
the  Executive  Office,  the  Deputy 
Director.  (See  appendix  of  addresses 
identified  as  JUSTICE/UST-999.) 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  letter  clearly 
marked  "Privacy  Access  Request". 

CONTESTING  RECORDS  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment(s)  to  the 
information. 

RECORD  SOURCE  CATEGORIES: 

Nonclerical  employees  of  the  U.S. 
Trustee's  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Justice/UST— 999 

SYSTEM  name: 

U.S.  Trustee  Appendix  1 — List  of 
Record  Retention  Addresses 
Executive  Office  for  U.S.  Trustees  Room, 

4256  Main  Justice  Bldg.,  Washington, 

D.C.  20530 
Districts  of  Maine,  Massachusetts,  New 

Hampshire,  and  Rhode  Island:  87 

Kilby  Street,  Boston,  Massachusetts 

02109;  66  Pearl  Street,  Portland, 

Maine  04101 
Southern  District  of  New  York,  Federal 

Building,  Room  306,  26  Federal  Plaza, 

New  York,  New  York  10007 
Districts  of  Delaware  and  New  Jersey, 

1180  Raymond  Boulevard,  Room  2549, 

Newark,  New  Jersey  07102 
Eastern  District  of  Virginia  and  District 

of  Columbia,  Room  410,  421  King 

Street,  Alexandria,  Virginia  22314;  200 

Granby  Mall  &  City  Hall  A  venue. 

Room  742,  Norfolk,  Virginia  23510 

Northern  District  of  Alabama: 

Frank  Nelson  Building — Suite  831,  2nd 
Avenue  and  20th  Street, 
Birmingham,  Alabama  35203. 


Northern  District  of  Texas: 

U.S.  Courthouse— Room  9C60, 1100 
Commerce  Street,  Dallas,  Texas 
75242. 

Northern  District  of  Illinois: 

Insurance  Exchange  Building — Room 
A  1303. 175  West  Jackson  Street, 
Chicago,  IL  60601. 

Districts  of  Minnesota,  North  Dakota 
and  South  Dakota: 

U.S.  Courthouse — Room  454, 110 
South  Fourth  Street,  Minneapolis, 
Minnesota  55401. 

Central  District  of  California: 

U.S.  Courthouse— Room  514,  312  N. 
Spring  Street,  Los  Angeles, 
California  90012. 

Districts  of  Colorado  and  Kansas: 

Columbine  Building— Room  202, 1845 

Sherman  Street,  Denver,  Colorado 

80203. 
U.S.  Courthouse— Room  501,  401 

North  Market,  Wichita,  Kansas 

67202. 
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AGENCY:  Agri  ;ultural  Marketing  Service. 
USDA. 


ufcst  for  public  comments  on 
npacl  statement  on 
ndments  to  Federal  milk 
orqers,  and  for  addilioiwl 


SUMMARY:  Interested  parties  are  invited 
to  submit  coniments  on  a  preliminary 


impact  statement  that  has  been 
developed  by  the  Department  of 
Agriculture  for  a  proposal  submitted  by 
the  Community  Nutrition  Institute  (CNI). 
Also,  the  public  is  invited  to  submit  any 
additional  proposals  thiit  might  be 
appropriate,  considering  the  possible 
economic  impacts  of  the  CNI  proposal. 
Ihe  preliminary  impact  statement 
presents  an  analysis  of  the  potential 
impact  of  proposals  to  change  the 
regulatory  treatment  of  reconstituted 
milk  under  all  Federal  milk  orders.  The 
analysis  was  conducted  by  the 
Department  (o  aid  in  the  determination 
of  whether  a  public  hearing  should  be 
held  to  consider  the  proposals.  Tfie 
public  is  being  given  the  opportunity  to 
evaluate  the  impact  statement  and  to 
provide  the  Department  with  any 
comments  that  they  may  wish  to  make 
regarding  the  statement. 
DATE:  Comments  should  be  submitted 
by  January  2,  1981. 
ADDRESS:  Comments  (two  copies) 
should  be  mailed  to:  Deputy 
Administrator,  Marketing  Program 
Operations.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Groene,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250  (telephone:  202- 
447^824). 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 
Pre-Notice  of  hearing:  issued 
November  13.  1979:  published  November 
16,  1979  (44  PR  65989).  Extension  of  time: 
issued  January  15.  1980;  published 
January  18,  1980  (45  FR  .3593). 

I.  Background 

The  Community  Nutrition  Institute,  a 
fluid  niilk  processor,  and  three 
individual  consumers  have  requested 
that  a  public  hearing  be  held  on 
proposed  changes  in  all  Federal  milk 
marketing  orders.  The  proposals  relate 
to  the  regulatory  treatment  of 
reconstituted  milk  products. 

Specifically,  petitioners  have 
proposed  that  all  orders  be  amended  to 
(1)  remove  reconstituted  milk  products 
from  the  definition  of  "other  source 
milk"  for  the  purpose  of  eliminating  the 
"down-allocation"  of  milk  ingredients 
used  in  such  products  and  (2)  eliminate 
(he  requirement  that  processors  of 
reconstituted  milk  products  make  a 
"compensatory  payment"  on  such 
products  assigned  to  Class  I.  The  thrust 
of  the  proposals  is  to  remove 
reconstituted  fluid  milk  products  from 
the  Class  I  pricing  provisions  of  all 
Federal  milk  orders  and  in  effect 


reclassify  such  products  In  the  lowest 
class. 

Federal  milk  marketing  orders 
regulate  the  handling  of  milk  In  the 
areas  they  cover.  They  are  issued  by  the 
Secretary  of  Agriculture  in  accordance 
with  the  provisions  of  Ihe  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq..],  and  the 
applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

Each  order  includes  provisions  for  a 
classified  price  plan  and  minimum 
prices  that  a  handler  must  pay  for  milk 
received  from  producers.  Handlers  pay 
different  prices  for  milk  based  on  the 
way  it  is  used.  Usually,  milk  used  in 
fluid  products  is  placed  In  Class  I,  the 
highest-priced  class.  Many  of  the  orders 
have  a  middle  class  (Class  II)  that 
includes  milk  used  in  cream,  cottage 
cheese,  yogurt,  and  Ice  cream.  Milk  used 
to  produce  butter,  cheese,  nonfat  dry 
milk,  and  evaporated  milk  Is  placed  in 
Class  III.  the  lowest-priced  class.  In 
some  markets  the  latter  two  groups  of 
non-fluid  products  are  Included  In  a 
single,  lower-priced  class.  Producers 
receive  a  uniform  or  average  price  based 
on  the  utilization  value  of  milk  in  all 
classes.  Presently,  each  order  defines 
reconstituted  milk  or  skim  milk  that  is 
used  for  fluid  consumption  as  a  "fluid 
milk  product"  and  Includes  it  in  Class  I, 
the  same  as  fluid  milk  products  made 
from  raw  milk.  This  assures  that  all  milk 
products  used  for  fluid  consumption  are 
priced  at  least  at  the  minimum  Class  I 
price  level. 

Under  each  order,  milk  producers  is 
followed  to  Its  ultimate  use  by  a  plant 
and  priced  according  to  that  base.  If  a 
handler  obtains  his  entire  supply  of  milk 
from  producers  and  has  only  Class  I 
sales,  all  of  the  milk  is  priced  In  Class  I 
even  if  the  handler  first  dries  his 
producer  milk  before  using  If  In 
reconstituted  fluid  milk  products. 
However,  a  handler  may  use  powder 
processed  from  producer  milk  in  a  prior 
month  or  powder  from  other  Federal 
order  markets  or  from  unregulated 
sources.  In  this  case,  the  orders  assure 
that  reconstituted  skim  milk  made  from 
such  other  source  powder  Is  priced  on 
an  equal  basis  with  the  price  charged 
the  handler  making  reconstituted  skim 
milk  from  current  receipts  of  producer 
milk. 

Federal  orders  accomplish  this  by 
assigning  reconstituted  milk  made  from 
powder  to  the  lower-valued  uses  of  a 
handler.  This  process  is  commonly 
referred  to  as  "down  allocation."  If  the 
handler  does  not  have  sufficient  Class  II 
or  Class  III  utilization  in  his  plant  to 
cover  the  quantity  of  reconstituted  milk. 


the  remainder  is  assigned  to  Class  I.  In 
that  event,  the  handler  is  required  to 
make  a  "compensatory  payment"  with 
respect  to  the  quantity  assigned  to  Class 

I.  The  payment  is  equal  to  the  difference 
between  the  order's  Class  I  and  Class  III 
prices  (or  Class  I  and  Class  II  prices  in  a 
two-class  market]  and  is  distributed  to 
producers  supplying  the  Federal  order 
market. 

In  response  to  the  hearing  petition,  the 
Department  issued  a  pre-notice  of 
request  for  hearing  on  November  13, 
1979.  Interested  parties  were  invited  to 
submit  other  proposals  for  changing  the 
present  regulatory  treatment  of 
reconstituted  milk  issue.  In  addition,  the 
Department  undertook  an  extensive! 
analysis  of  the  potential  impact  on 
consumers,  dairy  farmers,  and  handlers 
of  the  proposed  changes  in  the 
regulatory  treatment  of  reconstituted 
milk.  *] 

II.  Invitation  To  Submit  Comments 

The  Department's  preliminary  impact 
statement  on  the  reconstituted  milk 
issue  is  set  forth  at  the  end  of  this 
document.  Prior  to  making  a  decision  on 
whether  a  hearing  should  be  held, 
interested  parties  are  invited  to  submit 
any  comments  that  they  may  wish  to 
make  regarding  the  impact  statement. 

Specifically,  we  invite  comments  on 
the  analysis  contained  in  the 
preliminary  impact  statement,  and  on 
modifications  that  could  be  made  in  the 
CNI  proposal  or  in  the  marketing  orders 
that  would  mitigate  any  adverse 
economic  impacts  of  the  CNI  proposal. 
Such  comments  will  be  useful  to  the 
Department  in  determining  whether  a 
hearing  should  be  held  on  the  CNI 
proposal  or  any  modified  proposal. 

Interested  parties  desiring  to  submit 
comments  on  the  impact  statement 
should  mail  two  copies  to:  Deputy 
Administrator,  Marketing  Program 
Operations,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  Comments 
should  be  mailed  by  January  2, 1981. 

Signed  at  Washington,  D.C,  on  November 
7,  1980. 
Barbara  Lindemann  Schlei, 

Administrator,  j 

Agricultural  Marketing  Serxice. 

Preliminary  Impact  Statement 

Title:  Regulatory  Treatment  of 
Reconstituted  Milk  in  All  Federal  Milk 
Marketing  Orders 

Summary  I 

Background  for  Community  Nutrition 
Institute  Proposal 

Federal  milk  marketing  order 


regulations  require  handlers  who  buy 
Grade  A  milk  from  dairy  farmers  and 
distribute  it  in  one  of  47  specified 
market  areas  to  pay  at  least  minimum 
milk  prices  depending  on  how  the  milk 
is  used.  The  revenue  from  sales  for  both 
fluid  and  non-fluid  uses  is  pooled  and 
distributed  to  producers. 

If  a  handler  purchases  nonfat  dry  milk 
and  butter  ingredients  for  reconsfitution 
as  fluid  milk,  the  current  federal 
regulations  effectively  raise  his  cost  for 
reconstituted  milk  above  the  higher  fluid 
use  price  and  eliminate  any  economic 
incentive  to  use  reconstituted  milk. 

The  CNI  Proposal 

The  CNI  proposes  to  eliminate 
reconstituted  milk  products  from  the 
"down  allocation"  and  "compensatory 
payment"  provisions  of  federal  milk 
marketing  orders  that  make  its  use 
uneconomical.  The  effect  of  the  proposal 
would  be  that  of  reclassifying 
reconstituted  milk  in  the  lowest-valued 
class.  Reconstituted  milk  could  then  be 
acquired  at  a  cost  equal  to  the 
manufacturing  price  plus  the  cost  of 
processing  milk  into  nonfat  dry  milk  and 
butter  and  reconstituting  it. 

Under  the  CNI  proposal,  reconstituted 
milk  could  be  sold  as  a  lOG-percent 
reconstituted  product  or  it  could  be 
blended  with  fresh  fluid  milk.  However, 
if  blended,  the  fresh  portion  of  the 
blended  product  would  continue  to  be 
priced  at  the  higher  fluid  use  price.  The 
proposal  was  limited  to  reconstituted 
milk  made  from  nonfat  dry  milk  and 
butterfat. 

The  Analysis 

Estimates  of  milk  production, 
consumption,  prices,  consumer  costs 
and  farm  cash  receipts  were  made  for 
each  of  nine  regions  of  the  U.S. 
assuming  the  federal  orders  were 
amended  as  CNI  proposed. 


An  economic  model  of  the  milk 
industry  was  used,  based  on  actual 
production  and  consumption  estimates 
for  1978.  The  impacts  of  the  proposal 
were  estimated  on  the  basis  of 
comparisons  between  the  market 
circumstances  that  existed  in  1978  and 
those  derived  from  the  model  under 
conditions  associated  with  the  CNI 
proposal. 

Impacts  of  the  CNI  Proposal 

CNI  does  not  propose  to  change  Class 
I  prices  for  fresh  fluid  milk.  However, 
the  reclassification  of  reconstituted  milk 
would  result  in  a  price  advantage  for 
reconstituted  milk  compared  to  fresh 
fluid  milk  in  eight  of  the  nine  regions. 
The  fresh  fluid  milk  price  would  be 
based  on  the  Class  I  price  while  the 
price  for  reconstituted  milk  would  be 
based  on  the  cost  of  the  reconstituted 
ingredients  and,  if  blended,  the  cost  of 
fresh  fluid  milk. 

Because  of  its  price  advantage, 
reconstituted  milk  would  compete 
favorably  with  fresh  fluid  milk  in  every 
region  except  the  Southeast.  Given  the 
assumptions  of  the  analysis,  the  CNI 
proposal  implies  that  up  to  21.6  billion 
pounds  of  reconstituted  milk  would  be 
sold  on  an  annual  basis  within  36 
months  following  adoption  of -the  CNI 
proposal.  Reconstituted  milk  would 
account  for  up  to  38  percent  of  fluid  milk 
consumption. 

Most  sales  of  reconstituted  milk 
would  displace  sales  of  locally  produced 
fresh  fluid  milk.  Local  milk  displaced 
from  fresh  fluid  sale  would  be  sold  for 
manufacturing  at  the  manufacturing  milk 
price.  As  a  result,  the  supply  of  locally 
produced  manufacturing  milk  in  all 
orders  would  be  adequate  to  avoid  the 
need  to  ship  in  nonfat  powder  for 
reconstituted  milk. 

Impacts  of  blended  reconstituted  milk 
after  three  years. 
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Treatment  of 
Milk  in  All  Federal  Milk 
ers 

Action  and 


unity  Nutrition  Institute 
milk  processor,  and  three 
nsumers  have  requested 
hearing  be  held  on 


proposed  changes  to  the  regulatory 
treatment  of  reconstituted  milk  under  all 
federal  milk  marketing  orders.' 

During  the  prehearing  period  when 
comments  and  alternatives  were 
solicited  on  the  CNI  proposal,  six 
Wisconsin  handlers  submitted  an 
alternative  proposal  to  lower  Class  I 
differentials.* 

The  Secretary  must  decide  whether  or 
not  a  hearing  should  be  held.  If  a 
hearing  is  called,  he  must  decide  from 
the  evidence  if,  and  how,  the  regulatory 
treatment  of  reconstituted  milk  in  the 
federal  milk  marketing  orders  should  be 
changed. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended, 
provides  authority  for  estabhshing 
federal  milk  marketing  orders  and  for 
amending  such  orders.  The  Act's 
declaration  of  policy  sets  forth  the 
objective  of  establishing  and 
maintaining  orderly  marketing 
conditions  for  agricultural  products  in 
interstate  commerce  as  will  provide  an 
orderly  flow  of  the  supply  thereof  to 
market  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices. 

The  Agricultural  Marketing 
Agreement  Act,  the  Administrative 
Procedure  Act,  and  the  Department's 
rules  set  forth  the  procedures  for 
establishing  or  amending  orders.  The 
Act  provides  that  whenever  the 
Secretary  has  reason  to  believe  the 
issuance  of  an  order  (or  its  amendment) 
will  tend  to  accomplish  the  objectives  of 
the  Act,  then  he  shall  give  notice  of  a 
hearing  on  the  proposal.  From  the  time 
""of  announcing  a  hearing  until  the  final 
decision  is  rendered,  the  federal  officials 
withiri  the  decision  channel  are 
restricted  from  "ex  Parte  " 
communications.  At  formal  hearings, 
evidence  is  introduced.  On  the  basis  of 
the  evidence  and  briefs  submitted  by 
interested  persons,  a  recommendation  is 
made  as  to  whether  the  proposal  should 
be  adopted.  Additional  time  is  allowed 
for  filing  exceptions.  Then,  a  final 


'  Petition  for  rulemaking  before  the  U.S. 
Ilephrtmcnl  of  Agriculture.  Washington.  D.C..  by  the 
Community  Nutrition  Institute.  Zy  Weinberg. 
UebnrHh  Hairell.  Dr.  R.ilph  Oesm.trdis.  and  Joseph 
Oberweis.  Petitioners.  n4&-19lh  Street.  N.W.. 
Washington.  DC.  20036.  August  23. 1979. 

'  Richard  |.  l^mers.  bimi-rs  D.iiry  Inc..  Kimberly. 
Wisconsin;  Wayne  Williams.  Birdseye  Dairy.  Inc.. 
Green  Bay.  Wisconsin:  Russel  Stoer.  Stoer  Dairy, 
Two  Rivers.  Wisconsin:  Howard  Hansen.  Hansen's 
Dairy.  Green  Bay.  Wisconsin;  Harlan  Kirchner. 
Crystal  Founlrfin  D.iiry.  Inc..  Clinlonville. 
Wisron.sin:  and  Marvin  NciKsen.  Gustjfson  Ice 
Cream  .ind  Dairy  Co..  Rice  Uike.  Wiscon.sin. 
Submitted  to  William  T  .Manley,  Deputy 
Administrator.  A.VIS.  I'SDA.  lanuary  14.  1S«0. 


decision  is  issued  by  the  Secretary.  If  it 
is  decided  that  no  order  or  amendments 
should  be  adopted,  then  the  proceeding 
is  terminated. 

If  the  final  decision  is  that  a  new  or 
amended  order  should  be  made 
effective,  a  referendum  is  conducted 
among  producers  in  the  affected  federal 
order  market.  Farmer  cooperatives  have 
authority  to  bloc-vote  for  all  of  their 
producer  members.  If  at  least  two-thirds 
(three-fourths  in  certain  cases)  of  the 
producers  voting  in  a  market  affirm  the 
proposed  new  order  or  amended  order, 
then  the  order  is  issued.  If,  however,  the 
referendum  on  an  amended  order  fails, 
the  order  is  terminated. 

Although  the  regulations  apply  to 
handlers,  the  primary  impact  of  the 
reconstituted  milk  regulations  also  falls 
on  the  dairy  producers  and  fiuid  milk 
consumers  in  the  federal  milk  order 
areas.  Secondary  impacts  are  on  dairy 
producers  outside  those  areas  and 
consumers  of  manufactured  milk 
products  throughout  the  country. 

3.  Background  Situation  and  Need  for 
Action 

The  Federal  Milk  Order  Program — On 
January  1, 1980,  there  were  47  federal 
milk  marketing  orders  in  the  United 
States.  Through  these  milk  marketing 
orders,  the  federal  government  directly 
regulates  the  handling  and  pricing  of 
about  65  percent  of  all  U.S.  produced 
milk  and  about  80  percent  of  all  U.S. 
Grade  A  milk.  Much  of  the  remaining 
Grade  A  milk  not  regulated  by  federal 
orders  is  priced  under  State  regulations. 
Grade  B  milk  (manufacturing  grade — 
about  17  percent  of  total  U.S. 
production)  is  produced  under  less 
stringent  farm  sanitation  standards  than 
Grade  A  milk  and,  under  present  State 
health  regulations,  cannot  be  sold  for 
drinking  purposes.  Grade  B  milk  is  not 
regulated  under  federal  orders.  About 
half  of  the  Grade  B  milk  in  the  United 
States  is  produced  in  Minnesota  and 
Wisconsin. 

Federal  orders  require  handlers  who 
buy  Grade  A  milk  from  dairy  farmers  or 
their  cooperative  associations  and  who 
distribute  it  in  the  specified  market 
order  area  to  pay  at  least  minimum  milk 
prices  depending  on  how  the  milk  is 
used.  If  the  milk  is  used  in  hard 
manufactured  products  such  as  cheese, 
butter,  dry  whole  milk,  and  nonfat  dry 
milk,  a  handler  pays  the  lowest  price 
(Class  III  price  in  most  orders).  The 
Class  HI  price  is  set  equal  to  the  average 
price  that  m.anufacturing  plants  pay  per 
100  pounds  of  Grade  B  milk  (f.o.b. 
plants)  in  the  Minnesota-Wisconsin  area 
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(usually  referred  to  as  the  M-W  price).' 
"This  price  is  essentially  the  same  in  all 
federal  orders  across  the  United  States. 
Manufacturing  grade  milk  prices  are 
supported  under  a  separate  program. 

The  minimum  price  charged  handlers 
for  milk  used  in  fluid  milk  products  is 
different  in  each  federal  order  and  is 
determined  each  month  by  adding  a 
designated  amount  (Class  I  differential) 
to  the  M-W  price  for  the  second 
preceding  month.  Although  different  in 
each  federal  order,  the  Class  I 
differentials  are  related  to  each  other  in 
many  orders.  In  federal  orders  east  of 
the  Rocky  Mountains,  the  minimum 
Class  I  price  per  100  pounds  of  milk  is 
approximately  the  M-W  price  plus  90 
cents  plus  15  cents  per  100  hundred 
miles  the  specific  order  area  is  located 
from  Eau  Claire,  Wisconsin.  For 
example,  the  minimum  Class  I  price  in 
the  southeastern  Florida  market  order  is 
set  S^.15  above  the  M-W  price,  i.e.,  90 
cents  plus  $2.25  for  the  approximately 
1.500  miles  the  order  is  from  Eau  Claire. 
The  minimum  Class  I  prices  set  in  some 
orders  located  in  the  far  west  are  less 
than  those  calculated  with  this  formula. 
Under  federal  orders,  all  handler 
payments  for  regulated  milk  used  in 
difTerent  classes  are  pooled,  and  farmers 
ft  re  paid  on  the  basis  of  an  average 
value  of  milk  in  all  uses  (blend  prices). 

Reconstituted  milk,  which  may  be 
made  by  recombining  nonfat  dry  milk, 
milk  fat,  and  water,  is  subject  to    . 
regulation  by  federal  orders 
(reconstituted  and  recombined  milk  are 
used  interchangeably  in  this  impact 
statement).  When  processed  for  drinking 
purposes,  reconstituted  milk  is  classified 
as  Class  I  milk  as  are  other  milk 
products  processed  for  fluid 
consumption. 

The  allocation  provisions  of  milk 
orders  require  complete  allocation  of 
reconstituted  milk  made  from  purchased 
powder  to  a  handler's  Class  III  use  to 
the  extent  that  a  handler  has  Class  III 
use.  If  a  handler  has  insufficient  Class 
III  use  (or  Class  II  use)  to  which  such 
reconstituted  milk  can  be  allocated,  it 
must  be  allocated  to  Class  I  use.  For 
such  reconstituted  milk  allocated  to 
Class  I  use.  a  handler  is  charged  a 
compensatory  payment.  The  payment  is 
computed  as  the  difference  between  the 
order  Class  I  and  Class  III  prices. 

This  treatment  of  such  reconstituted 
milk  under  Federal  orders  is  a  part  of 
the  overall  means  by  which  "other 
source"  milk  that  comes  into  a  market  is 


*  In  most  federal  orders,  the  price  charged 
handlers  for  milk  used  in  soft  manufactured 
products  such  as  fluid  cream  products,  cottage 
chi-cse.  ice  cream,  and  frozen  desserts  (Class  U 
products  In  most  orders)  is  set  10  cents  al>ove  the 
Class  III  price. 


regulated.  Regulated  handlers  may 
receive  milk  not  only  from  producers  but 
from  other  sources,  as  well,  such  as  bulk 
milk  or  powder  from  other  Federal  order 
markets  or  from  unregulated  plants.  This 
procedure  is  established  to  allocate  each 
handler's  receipts  from  the  various 
sources  to  his  utilization  of  milk  in  order 
to  determine  how  much  producer  milk  is 
to  be  priced  in  each  class. 

Proposals  Being  Considered — The 
CNI  proposal  would  remove 
reconstituted  milk  from  the  Class  I 
pricing  provisions  of  all  Federal  milk 
orders.  Based  on  the  specific  order 
changes  proposed  by  CNI,  the  effect  of 
the  proposal  would  be  that  of 
reclassifying  reconstituted  fluid  milk 
products  in  the  lowest  class. ^However, 
if  handlers  blend  reconstituted  milk  with 
fresh  fluid  milk,  the  change  in  pricing 
under  the  proposal  would  apply  only  to 
the  reconstituted  portion,  while  the  fresh 
part  of  the  blended  product  would 
continue  to  be  priced  as  Class  I  milk. 

The  Community  Nutrition  Institute,  et 
al.  petition  states  that  existing  milk 
order  regulations  of  reconstituted  milk: 

(1)  Eliminate  from  commerce  an 
equally  nutritious,  but  lower  cost, 
alternative  to  fluid  milk,  thus 
aggravating  the  effects  of  food  price 
inflation,  especially  for  the  poor,  by 
adding  millions  of  dollars  to  the  nation's 
annual  food  bill, 

(2)  Are  unnecessary  to  protect  milk 
producers, 

(3)  Are  contrary  to  the  Agricultural 
Marketing  Agreement  Act  policy  to 
protect  against  unreasonable 
fluctuations  in  supplies  and  prices, 

(4)  Create  a  barrier  to  the  marketing  of 
nonfat  dry  milk  and  are  in  violation  of 
Section  8c  of  the  Agricultural  Marketing 
Agreement  Act,  and 

(5)  Extend  beyond  the  authority  of  the 
Secretary  to  regulate  the  price  of  milk 
substitutes. 

During  the  prehearing  comment  period 
on  the  CNI  petition,  six  Wisconsin 
handlers  proposed  that  if  a  hearing  were 
called  on  reconstituted  milk  that  Class  I 
differentials  in  all  federal  milk  orders  be 
reduced  by  $.81  per  hundredweight.  In 
support  of  the  proposal,  petitioners 
stated  that  consumers  presently  buy 
"powdered  milk"  and  mix  it  with  whole 
milk  and  water  as  a  lower  cost 
alternative  to  fresh  milk.  In  petitioners' 
view,  this  practice  is  detrimental  to  milk 
producers  in  that  it  hinders  the  sale  of 


'The  CNI  proposal  would  change  the  orders  by 
(1)  removing  reconstituted  milk  products  from  the 
definition  of  "other  source  milk"  for  the  purpose  of 
eliminating  the  "down  allocation"  of  milk 
ingredients  used  in  such  products  and  (2) 
eliminating  the  requirement  that  processors  of 
reconstituted  milk  products  make  a  "compensatory 
payment"  on  such  products  assigned  to  Class  I  use. 


fresh  milk,  particularly  in  areas  where 
there  are  readily  availale  supplies  of 
fresh  Grade  A  milk.  From  this, 
petitioners  concluded  that  Class  I  prices 
are  established  at  artifically  high  levels 
that  impose  artifically  high  costs  on 
consumers  of  fresh  milk. 
They  make  the  following  points: 

(1)  Present  Class  I  price  levels  are 
inflationary,  cause  consumer  rebellion, 
are  detrimental  to  the  producers  whom 
orders  and  the  Act  (Agricultural 
Marketing  Agreement  Act  of  1937)  are 
supposed  to  protect. 

(2)  The  purpose  of  the  Class  I 
differential  is  to  attract  Grade  A  milk  for 
fluid  use  and  that  the  difference  in  cost 
of  producing  Grade  A  versus  Grade  B 
milk  is  very  little  if  anything  at  all 
because  the  requirements  for 
manufacturing  grade  milk  have 
increased  to  the  poim  where  cost 
requirements  are  virtually  no  different. 

(3)  The  Agricultural  Marketing 
Agreement  Act  does  not  authorize  the 
Secretary  to  provide  pool  qualifying 
percentages  in  order  to  force  milk  to  be 
sold  to  the  fluid  market.  Petitioners  state 
that  the  marketwide  pool  contradicts 
and  defeats  the  purpose  of  the  Class  I 
differential  when  it  can  be  used  for 
attracting  milk  for  manufacturing  use. 
The  net  result,  they  continue,  is  that  the 
Class  I  prices  have  been  forced 
artifically  high  for  the  purpose  of 
subsidizing  a  Class  II  manufacturing 
market. 

(4)  The  Only  way  a  Class  I  differential 
can  truly  be  effective  to  attract  milk  for 
fluid  use  is  on  an  individual  handler 
basis. 

(5)  If  Class  I  differentials  are  reduced 
by  $.81  and  the  resulting  farm  prices  are 
insufficient  to  provide  adequate 
producer  income,  then  producer  income 
should  be  bolstered  by  the  price  support 
system. 

(6)  The  Secretary  has  exceeded  his 
authority  in  establishing  the  class 
differentials  presently  being  used  under 
the  federal  order  milk  marketing  system 
as  is  evidenced  by  the  language  in  the 
provision  of  the  law. 

(7)  The  Secretary  has  not  adjusted  the 
price  levels  to  those  feasible  in  view  of 
the  current  consumptive  demand  in 
domestic  markets.  Federal  order 
statistics  show  a  nationwide  surplus  of 
Grade  A  milk  available  for  fluid  use  of 
approximately  70  percent. 

(8)  The  reduction  in  the  Class  I 
differential  will  also  negate  the 
incentive  to  use  powdered  milk  as  a 
fresh  milk  substitute. 

4.  Analysis  and  Special  Analytical 
Problems 

The  purpose  of  this  analysis  is  to 
identify  and,  to  the  extent  possible,  to 
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measure  the  economic  impacts  of  the 
C.\I  proposal  md  the  Wisconsin 
handlers:  pro[  osal.  In  addition,  the 
analysis  desciibes  impacts  of  other 
changes  that  1  jgically  could  be  proposed 
in  connection  with  consideration  of  the 
issue  of  reclas  sification  of  reconstituted 
milk. 

Three  basic  alternatives  are 
considered: 

a.  Current  pjlicy  continued  without 
change  in  eaci  order. 

b.  The  CNI  |  roposal. 

Eliminate  the  "down  allocation"  and 
"compensator  f  payments"  now  required 
when  handleri  use  milk  reconstituted 
for  fluid  use,  t  lereby  in  effect 
rrrclassifving  t  le  product  in  a  lower 
price  class.  Ai  y  fresh  milk  blended  with 
reconstituted  i  lilk  would  continue  to  be 
priced  at  the  C  lass  I  price.  Only 
products  mad(  from  nonfat  dry  milk  and 
butterfate  woi  Id  be  reclassified. 

c.  The  W'ico  isin  Handlers'  proposal. 
This  propos  il  called  for  an  81-cent 

reduction  of  C  ass  I  differentials. 

The  excepte  1  impacts  of  these 
proposals  woi  Id  vary  on  the  basis  of  the 
product  sold,  i  s  price,  prices  of 
competing  pro  iucts,  and  actions  thai 
could  be  taker  by  the  government  to 
partially  offsei  anticipated  impacts  on 
producers'  cas  i  receipts.  The  CNI 
proposal  and  I  le  Wisconsin  handlers' 
proposal  were  first  evaluated  assuming 
that  the  Class    differentials  now  set 
under  market  (  rders  are  left  unchanged, 
and  alternativi  ily,  with  Class  1 
differentials  cl  anged  to  permit  fresh 
fluid  milk  to  cc  mpete  with  reconstituted 
milk  wherever  reconstituted  milk  would 
otherwise  be  expected  to  capture  a 
significant  sha  e  of  the  market. 

Similarly,  in  cases  where  the 
reclassificatiot  of  reconstituted  milk 
would  be  expected  to  have  a  significant 
impact  on  pric  (s  and  incomes, 
alternative  evc  luations  were  made  with 
the  piif  e  supp(  rt  level  unchanged,  and 
with  price  sup|  lort  levels  increased  as 
necessary  to  h  )ld  the  average  U.S.  all 
milk  wholesalf  price  received  by 
farmtTs  uncha  iged. 

The  study  re  ies  on  a  nine-region 
model  of  the  U  S.  milk  industry  to 
estimate  i.hanj  es  in  production, 
consumption,  j  rices,  expenditures  and 
returns  by  regi  jns.  Actual  industry 
co.'iditioiis  in  i  )78  are  the  basis  for 
cuHiparison. 

While  the  m  )del  does  make  it 
possibli'  to  est  mate  a  broad  r;inge  of 
economic  impacts,  others  cannot  be 
mco.3,..rfid  becr  use  no  data  are 
available.  The  nost  im.porlant  of  these 
is  the  .icceptal  ility  of  reconstituted  milk 
by  consumers  ind  the  extent  to  which 
such  a  product  would  be  sold  in  each  of 
the  fresh  milk  i  markets  across  the  U.S. 


(a)  Product  Acceptance.  Reconstituted 
milk,  recombined  and  packaged  at 
central  plants,  has  not  been  generally 
available  for  sale  in  the  U.S.  As  a  result, 
the  extent  to  which  such  a  product 
would  compete  with  fresh  fluid  milk 
cannot  be  measured  empirically. 
However,  the  best  evidence  available 
indicates  that  a  blended  product 
containing  50  to  70  percent  reconstituted 
milk  is  nearly  indistinguished  from  fresh 
fluid  milk,  either  by  taste  or  by  chemical 
analysis. 

Because  reconstituted  milk  consists 
entirely  of  whole-milk  derivatives,  it  is 
no  different  nutritionally  from  fresh  fluid 
milk. 

According  to  food  technologies,  most 
laboratory  procedures  cannot  determine 
whether  fluid  milk  is  reconstituted  or 
fresh  as  long  as  low-heat  nonfat  dry 
milk  is  used  as  an  ingredient.*  In  1967, 
the  University  of  Illinois  found  that 
"Beverage  milk  of  acceptable  quality 
can  be  prepared  from  sterilized  cream, 
low  heat  powder  of  good  quality,  and 
potable  water."  The  report  indicated 
"Furthermore,  slight  strong  flavors  in  the 
sterilized  cream  were  not  detected  in 
such  reconstituted  milk  by  an 
experienced  judging  panel  here  at  the 
University  of  Illinois."* 

As  pasteurizing  temperatures  have 
increased,  consumers  have  adjusted  to  a 
cooked  flavor  in  fresh  milk  which  makes 
it  harder  to  distinguish  any  cooked 
fiavor  in  reconstituted  milk.'' 

Recombined  milk  is  sold  in  Alaska  as 
a  100  percent  reconstituted  product. 
Regulations  there  prohibit  blending 
reconstituted  and  fresh  milk.  A  major 
dairy  in  Anchorage  makes  and  sells  this 
product  under  the  label  "North  Star 
Flavor  Fresh  Homogenized  Recombined 
Milk."  It  sells  at  about  the  same  price  as 
prepackaged  fresh  milk  shipped  from  the 
continental  U.S.,  but  about  15  to  20  cents 
per  half  gallon  less  than  Alaskan 
produced  fresh  milk  sold  by  that  dairy's 
co.mpetitiors. 

In  one  instance  in  1973.  a  North 
Carolina  dairy  began  reconstituting  skim 
milk  from  nonfat  milk  powder  and 
water,  and  blending  this  reconstituted 
milk  with  ficsh  whole  milk  with  .3.8 
butter  fat  to  make  lowfat  fluid  milk.  The 
product  was  labeled  "Arcadia 
Reconstituted  Lowfat  Milk."  It  achieved 
some  market  penetration  when  it  was 


•'  iT-ivicw  with  Man.igpr  of  Arilen  Farms. 
Anckoia^r,  Al^iska:  M^.ragpr  of  Arcadia  Duiiy. 
ArJi'n.  i\urlh  C.irol.r.a:  uiicl  food  tf<.hnol<)){if.ls  at 
Ihe  I  ■niver.';ity  of  Minnesola. 

•  E.  O.  Herreid  and  H  K.  Wilson.  Af./A 
Fori:'iriil!un  iiii:f  P.-rcns'-iUition  with  Sn/idn-JVol- 
fat.  paper  to  the  Ninth  Ag.  Industries  Forum. 
llniviTsity  of  Illinois.  Fi'liruary  1967.  p.  27. 

'  Interview  with  Vernal  Packiird.  Food  Science, 
Universilv  of  Minnesota. 


priced  about  10  cents  per  gallon  below 
fresh  fluid  milk  prices  in  that  market. 

This  product  was  fortified  and 
contained  9.5  percent  nonfat  solids, 
compared  with  about  8.6  percent  nonfat 
solids  in  fresh  fluid  milk  generally  sold 
in  that  market. 

The  handler,  Arcadia  Dairy,  was 
repeatedly  challenged  by  the  North 
Carolina  Milk  Commission  which 
initially  tried  to  required  the  product  to 
be  priced  at  Class  I  prices,  but  later 
reduced  the  price  of  milk  used  in  lowfat 
products  by  $1  per  hundredweight  so 
that  fresh  fluid  lowfat  milk  generally 
could  be  sold  at  about  the  same  price. 

The  litigation  received  considerable 
attention  at  the  time,  and  the  publicity 
may  have  increased  the  public's 
awareness  of  the  product  and  its 
willingness  to  buy  and  consume  it.  The 
dairy  manager  reported  that  the 
reconstituted  product  was  rf.-adily 
accepted  and  sold  well.  This  spring 
(April  1980)  Arcadia  Dairy  merged  with 
a  dairy  cooperative  and  their  sale  of 
reconstituted  milk  was  discontinued. 

Based  on  the  limited  evidence  in  these 
observations,  the  following  assumptions 
are  used  for  this  analysis: 

1.  When  consumers  can  choose 
between  two  products,  one  consisting 
entirely  of  fresh  fluid  milk  and  the  other 
either  partly  or  entirely  reconstituted, 
and  when  the  prices  of  the  two  products 
are  identical,  they  will  choose  to 
consume  fresh  fluid  milk. 

2.  Products  partly  or  entirely  made 
from  reconstituted  milk  will  be  required 
by  the  states  to  be  so  labeled. 

3.  A  blended  product  containing  fresh 
fluid  milk  and  less  than  70  percent 
reconstituted  milk  is  nearly 
indistinguishable  in  taste  from  fresh 
fluid  milk. 

4.  Consumer  acceptance  and  sale  of 
reconstituted  milk  would  depend  on  its 
price  advantage  over  fresh  fluid  milk.  In 
markets  where  a  significant  price 
advantage  persists,  the  market 
penetration  of  reconstituted  milk  would 
reach  a  maximum  level  after  36  months. 
The  assumed  maximum  penetration 
would  be  related  to  the  1978  calculated 
price  advantage. 

Because  the  CNI  proposal  implies  that 
Class  I  prices  are  not  changed 
regardless  of  the  mai-ket  penetration  of 
reconstituted  milk,  there  is  a  persistent 
incentive  for  additional  market 
peneti'ation  by  reconstituted  milk  in 
markets  where  it  has  a  significant  price 
advantage.  Even  so,  it  is  unreasonable 
to  expect  that  fresh  fluid  milk  would 
lose  some  markets  entirely  to 
leconstituted  milk.  As  a  result, 
constraints  on  market  penetration  were 
imposed  on  the  model. 
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(b)  Timing  of  Impacts.  This  analysis 
draws  no  direct  conclusions  regarding 
the  timing  of  the  impacts  it  attempts  to 
characterize.  Rather,  it  depends  on  a 
"comparative  statics"  technique  which 
measures  and  compares  economic 
factors  after  a  policy  change.  The  extent 
to  which  adjustments  and  impacts  so 
measured  are  "partial"  or  "complete" 
depends  on  the  coefficients  of 
adjustment  used  in  each  case. 

If  reconstituted  milk  were  to  be 
offered  for  sale  generally,  it  would  be  a 
new  product  to  most  consumers. 
Consumer  acceptance  of  new  products 
is  not  instantaneous  regardless  of  how 
attractive  the  product  price  may  be.  It 
depends  on  many  things  including  the 
information  that  consumers  have.  At 
least  part  of  that  information  comes 
from  advertising.  This  analysis  does  not 
include  the  likelihood  of  retailers  or 
others  advertising  or  attempting  to 
increase  their  market  share  through  ' 
other  marketing  techniques,  or  of  the 
likelihood  or  effectiveness  of  possible 
advertising  by  competing  products. 
Because  we  cannot  estimate  the  timing 
of  various  levels  of  potential  impacts  the 
follov.'ing  additional  assumptions  were 
made: 

1.  Some  impact  would  be  felt  within 
six  months  after  introduction.  In  this 
analysis,  these  impacts  were  measured 
using  "short  term"  coefficients  of  supply 
and  demand. 

2.  After  18  months,  additional  impacts 
would  be  felt.  These  were  measured 
using  longer-term  supply  and  demand 
coefficients.  It  is  assumed  that  about 
one  half  of  the  long-term  impact  on 
supply  will  be  completed  by  18  months, 
but  that  the  major  impact  on  demand 
will  be  realized  by  18  months. 

3.  The  major  impacts  of  the 
introduction  of  reconstituted  milk 
products  at  the  piices  specified  on  both 
supply  and  dem.ind  would  occur  within 
36  months  after  introduction. 

(c)  State  Laws  Concerning 
Reconstituted  Milk.  In  seven  states, 
producing  and/or  selling  reconstituted 
milk  is  against  the  law  (Alabama,  Idaho, 
Massachusetts,  New  Hampshire,  South 
Carolina,  Tennessee,  and  West 
Virginia).  In  1977,  every  state  but  South 
Dakota  had  some  form  of  regulation  that 
applied  to  reconstituted  milk.  In  most 
states,  there  are  specific  labeling 
requirements.  In  others,  some 
reconstituted  products  are  prohibited, 
but  not  others.  Table  1  shows  the  types 
of  special  regulations  by  state. 
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Table  1     State 

regulations  applied  to 

reconstituted  fluid  m 

Ik 

products,  1977* 

Direct  Stale 

Recombined  milk  product 

prohibmnn 

Grade  A  ordinance 

Sta-e  regulation               currently  being  offered 

Specific  labeling 

on  recombined 

prohibition  on 

of  prices  tor                   for  sale  in  state  other 

requirements  lor 

S!3-.- 

milk 

recombined  milk 

reccmbmed  milk              than  cultured  buttermilk 

recombined  milk 

Alabama 

Yesi- 

No 

N/A                                   No 

,N/A 

Alaska 

No 

No 

No                                Yes 

Yes 

Arkansas 

No 

No 

No                                  No 

Yes 

Arizona 

No 

No 

No                                  No 

Yes 

Calitofr»i« 

No 

No 

Vbs                                No 

Yes 

- 

Colorado 

No 

Yes 

tl/A                                No 

N/A 

Connecticut 

N/R 

Yes 

N/A                                   N/A 

N/A 

Delaware 

No 

No 

No                                    N/A 

Yes 

Florida 

No 

Yes 

No                                    No 

Yes 

Georgia 

No 

Yes§ 

N/A                                   No 

N/A 

Hawaii 

No 

No 

No                                   Yes 

Yes 

Idaho 

Yes 

No 

N/A                                   No 

N/A 

Illinois 

No 

No 

No                                    No 

Yos 

Indiana 

No 

No 

No                                    No 

Yes 

Iowa 

No 

No 

No                                    No 

Yes 

Kansas 

No 

No 

No                                    N/R 

Yes 

KentuckY 

No 

No 

No                                  No 

Yes 

Louisiana 

No 

Yes 

N/A                                   No 

N/A 

Maine 

No 

No 

No                                    No          ' 

Yes 

Maryland 

No 

No 

No                                    No 

Yet 

Massachusetts 

Yes 

No 

No                                   No 

N/A 

Michigan 

No 

No 

No                                   No 

Yes 

Minnesota 

No 

No 

No                                  No 

Yes 

Mississippi 

No 

No 

No                                  No 

Yes 

Missouri 

No 

No 

No                                  Yes 

Yes 

Montana 

No 

No 

Yes                                  No 

Yes 

Nebraska 

No 

No 

No                                    N/R 

Yes 

Nevada 

No 

Yes 

No                                    No 

N/A 

New  Hampshire 

Yes 

No 

No                                    No 

« 

N/A 

New  Jersey 

No 

•       No 

Yes                                 Yes 

Yes 

New  Mexico 

No 

No 

No                                      N/R 

Yes 

New  York 

No 

Hot 

Yes                                   Yes 

Yes 

North  Carolina 

No 

No 

Yes                                 Yes 

Yes 

North  Dakota 

No 

No 

Yes                                   N/R 

Yes 

Ohio 

No 

No 

No                                       No 

Yes 

C'.lahoma 

No 

No 

No                                   Yesii 

No 

Oregon 

No 

No 

Yes                                No 

Yes 

Pennsylvania 

No 

No 

Yes                               N/R 

Yes 

Rhode  Island 

No 

Yes 

No                                  No 

N/A 

So^th  Carolina 

Yes-f 

Yes 

Yes                                Yes§ 

Yes 

South  Di<ota 

No 

No 

No                                  No 

No 

Tennessee 

Yes§ 

No 

No                                 No 

No 

Texas 

No 

No 

No                                    No 

Yes 

Utah 

No 

No 

No                                    No 

Yes 

Vermont 

No 

Yes 

N/B                                    No 

N/A 

■ 

Washington 

No 

No 

Sjo 

No                                    No 

Yes 

Virginia 

No 

Yes                                   Yes 

Yes 

West  Virginia 

Yes 

Yes 

No                                      No 

N/A 

Wisconsin 

No 

No 

No-                                 Yes- 

Yes 

Wyoming 

No 

No 

Yes                                      No 

Yes 

Puerto  Rico 

No 

No 

No                                    Yes 

No 

Totais 

Yes 

7 

9 

n                                      11 

35 

No  not  applic< 

bie 

Cf"  no  responi 

e                         44 

42 

40                                          40 

16 

'Tdrjuicir.ons  drff  &< 

»pd  en  rpspor^s^s  (rom  'ndiv* 

rjudis  p"  State  liepan^ems  o 

"9 

Oi  -  '  .  'P  r*.  <  ror^'rol  agencies  o*"  health  dr'partm^.nrs 

Some  indicated  that  as 

ir»»y  hd(3  linl*  or  ' 

0  e«p«'ienr»  with  ihe  product,  iney  were  sor^ewhai  uns 

Ljrf. 

0  ■  -'  M  ft"'  regulations  would  apply 

-  f  «i  t.-pl  'uliured  t 

jtlernrtiili 

tf  IIJ..1  -n.i»  13  25  P' 

rcpni,  far  anr  8  7S  percent  solids  net  fat)  cannot  t>p*fno<1i 

I.H( 

ir  .:•'#  rr^-n^i   AM  oii^pr  fat  content  mil*  prof1u<ts  rj 

n  bt  recombined 

V.'\ay  ;>«  s<>!  a&idr 

n  the  ev*»nt  ot  a  rniik  shortage 

n  A  j-nrtii  number  i 

f  processors  arf  using  nonfat  powder  to  extend  wnoV  '^-m 

supt   f-s  lo  O'Odiite  lower  tat   2  p-rrent   'rvik 

••Som-  pf0<esiori 

are  mark*»ting  a  recombired 

ctiocoiate  milk  tJ/ink. 
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Because  it  is  not  possible  to  measure 
the  potential  impact  of  state  regulation 
on  the  alternative  proposals,  this 
analysis  relies  upon  a  national  milk 
production,  consumption,  and 
transportation  model  to  measure 
impacts  that  would  be  expected  in  the 
absence  of  state  regulations  to  prevent 
the  sale  of  reconstituted  milk. 

If  the  federal  orders  were  amended  to 
reclassify  reconstituted  milk,  we  would 
expect  increased  efforts  by  some  groups 
to  prohibit  or  restrict  the  sale  of  such 
products.  However,  other  groups  would 
be  expected  to  counter  those  efforts  by 
attempts  to  reduce  restrictions  that  now 
exists.  Because  the  likelihood  of  success 
of  such  efforts  is  impossible  to  predict  or 
measure,  no  estimates  of  their  impacts 
are  presented. 

(d)  Methodology.  The  impacts  of  each 
option  were  estimated  with  the 
assistance  of  a  nine-region  dairy 
industry  model.  The  nine  regions  used 
are  shown  in  figure  1.  Details  of  the 
model  are  reported  in  "A  Framework  for 
Evaluating  the  Economic  Impact  of 
Classified  Pricing  of  Milk,"  Staff  Paper 
P77-24,  Department  of  Agricultural  and 
Applied  Economics,  University  of 
Minnesota,  November  1977. 

Fluid  milk  prices  are  those  prevailing 
in  1978  and  include  the  over-order 
payments.  The  analysis  assumes  that 
any  adjustment  in  minimum  Class  I 
differentials  set  under  federal  orders 
would  result  in  the  same  change  in  the 
prevailing  Class  I  price.  Both  over-order 
payments  and  farm  to  retail  margins  are 
held  constant. 

The  elasticities  used  in  calculating  the 
impacts  are  summarized  in  table  2. 
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Table  2.   Fluid  demand  and  supply  elasticity  assumptions  used  in  analysis* 


Region 


Northeast 
Corn  Belt 
Lake  States 
Southeast 
South  Central 
Plains 
Mountain 
Southwest 
Northwest 


Coo pe rat  i 
401,  May 
for  these 
elast  icit 
milk  dema 
and  36-nioi 
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Fluid   demand 


Supply 


6  months  :  18  months  :  3  years  :  6  months  :  18  months 


yea 


Coefficients   of  elasticity 


-.028 

-.028 
-.021 
-.041 
-.036 
-.033 
-.029 
-.026 
-.029 


.168 
.168 
.123 
.2A4 
.216 
.197 
.173 
.158 
.173 


.168 
.168 
.123 
.244 
.216 
.197 
.173 
.158 
,173 


.017 

.006 

.006 

.01 

.01 

.002 

.013 

.026 

.026 


.079 

.029 

.029 

.05 

.05 

.01 

.064 

.132 

.132 


.22 
.08 
.08 
.14 
.14 
.03 
.18 
.37 
.37 


*  These   are    farm   level   elasticities   i^ich   are   approximately    1/2   of   the    retail 
elasticit   es.      The   supply  coefficients   used    for   three-year   impacts   are   based 
on  estimaies   by  Jerome   W.    Hammond,   "Regional  Milk   Supply  Analysis,"   Department 
of  Agricu   tural   and  Applied  Economics   Staff  Paper  P77-12,   University   of 
Minnesota     July    1979,    p.    2.      The   demand   elasticities   were    those   developed    and 
used    in   tie   publication,   Alternative   Pricing   Policies    for  Class    I  Milk  Under 
Federal   Marketing  Orders — Their  Economic    Impact,    Economics,    Statistics    and 


s    Service,    U.S.    Department    of   Agriculture,    Ag.    Economics    Report   No. 
978,   P.    55.      The    implied    three-year   adjustment    supply  elasticities 
coefficients    range    from   .03   to    .37   for   the   nine    regions.      The   demand 
es    for    fluid   milk   range    from  -.123   to  -.244   and    the  manufacturing 

elasticity  was   -.075   for   the   six-month    impact   and   -.45   for    the    18- 
th    impact. 


Id 


DAIRY  PRODUCTION  REGIONS 


SOUTHWEST 
(VIII) 


SOUTHEAST 
(IV) 


Figure  1.  I  Region,  used  In  analyzing  the  alternative  policies 


on  reconstituted  milk. 


u.i.ecf*»riitiiT  0'  ACiicuiTuit 


Neo.  e«t»t..7)«(i 
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5.  Options  Considered 

[a]  Continue  Current  Policy.  The 
present  regulatory  provisions  of  the 
federal  orders,  including  the  present 
treatment  of  reconstituted  milk,  were 
established  on  the  basis  of  deliberations 
by  the  government  in  rule-making 
proceedings  in  the  implementation  of  the 
classified  pricing  and  uniform  pricing 
requirements  of  the  Agricultural 
Marketing  Agreement  Act. 

The  implications  of  a  continuation  of 
current  policy  would  be  expected  to  be 
found  in  several  areas.  First,  the 
regulations  of  the  current  federal  orders 
tend  to  result  in  an  economic 
disincentive  for  development  and  use  of 
some  technologies  to  reduce  the  cost  of 
fluid  milk.  In  areas  where  part  of  the 
milk  needed  for  fluid  use  must  be  hauled 
substantial  distances,  deficits  tend  to  be 
supplied  by  fluid  milk  regardless  of  the 
availability  of  a  technology  that  might 
permit  savings  from  the  shipment  of 
butter  and  powder  and  subsequent 
reconstitution. 

With  no  change  in  the  pricing  of 
reconstituted  milk,  handlers  in  most 
areas  would  continue  to  have  a  strong 
disincentive  to  use  reconstituted  milk 
rather  than  fresh  milk  in  processing  fluid 
milk  products.  This  would  eliminate  any 
potential  savings  for  consumers  in  some 
areas  of  the  country  who  might  purchase 
commercially  reconstituted  or  blended 
products.  This  also  would  largely 
remove  the  incentive  for  handlers  in 
deficit  production  markets  to  obtain 
supplemental  milk  supplies  in 
concentrated  form,  even  though  moving 
milk  in  concentrated  form  could  reduce 
hauling  costs  and  energy  consumption. 

Even  so,  nonfat  dry  milk  can  be 
purchased  at  retail  stores  and  used  to 
make  "reconstituted  milk."  Although 
costs  of  home  reconstituted  milk  are  less 
than  fresh  fluid  milk  at  retail,  sales  are 
small  and  would  be  expected  to 
continue  to  be  small,  barring  a  change  in 
consumer  preference  and  response  to 
that  product.  Because  consumers  must 
mix  reconstituted  milk  (blend  nonfat  dry 
milk  and  water),  it  is  not  identical  to 
commercially  mixed  reconstituted  milk. 

Over  the  past  decade,  total  milk 
production  over  and  above  fluid 
consumption  has  been  increasing  most 
rapidly  in  regions  with  the  highest  cost 
of  production.  Also,  investment  in  milk 
manufacturing  facilities  in  those  regions 
has  grown  more  rapidly  than  in  the 
regions  where  the  cost  of  producing  milk 
is  lowest. 

Local  fluid  milk  prices  depend  on  the 


supply  and  demand  for  milk  and  the 
milk  price  support  level  as  well  as  th*^ 
price  differentials  established  by  the 
federal  orders.  In  the  late  1960's,  the 
Class  I  minimum  prices  in  the  fluid  milk 
market  orders  were  adjusted  to  reflect 
transportation  costs  plus  a  uniform 
differential  of  about  90  cents  per 
hundredweight  for  Class  I  miUc.  Since 
then,  the  average  spread  betweeen  fresh 
fluid  milk  prices  (over-order  premiums) 
and  the  Class  I  minimum  prices  has 
increased  sharply,  but  the  Class  I  price 
differential  generally  has  not  been 
changed.  Over  the  same  period,  the 
price  support  level  for  milk  has 
increased  from  $4.28  per  hundredweight 
in  1968  to  $13.10  in  1980.  To  continue  the 
current  milk  price  structure  would  be 
expected  to  continue  this  most  recent 
pattern  of  investment  in  milk  production 
and  manufactiu-ing. 

The  current  policy  has  provided  an 
ample  and  stable  supply  of  high  quality 
milk  in  all  parts  of  the  U.S.  It  has 
contributed  to  the  willingness  of 
investors  to  develop  production  and 
processing  facilities  to  assure  adequate 
supplies  in  the  future. 

Continuation  of  the  current  policy 
option  is  reflected  as  the  baseline  in 
each  of  the  following  analyses.  As  a 
result,  these  analyses  do  not  specifically 
estimate  the  cost  of  this  option  to  either 
consumers  or  taxpayers. 

(b)  The  CNI  Proposal.  The  CNI 
proposes  to  remove  reconstituted  milk 
from  the  Class  I  pricing  provisions  of  the 
milk  orders.  The  proposal  would  permit 
the  sale  of  both  a  product  consisting  of 
100-percent  reconstituted  milk  which 
would  be  reclassified  and  not  subject  to 
order  Class  I  pricing  policies  and  a 
reconstituted  milk  product  blended  with 
fluid  milk.  For  the  blended  product,  the 
fresh  milk  used  would  be  priced  at  the 
Class  I  price.  The  CNI  petition  is 


analyzed,  first  assuming  that  only  a  100- 
percent  reconstituted  product  would  be 
reclassified,  and  then  assuming  that 
reconstituted  milk  used  in  blended 
products  would  be  reclassified. 

Unblended  Reconstituted  Milk — If 
reconstituted  milk  is  not  blended  with 
fresh  milk,  it  would  be  expected  to  be 
regarded  by  some  consumers  as  an 
acceptable  product,  but  detected  and 
discriminated  against  by  others. 
Differences  in  the  costs  of  transporting 
fluid  milk  as  opposed  to  the  cost  of 
reconstituted  milk  from  ingredients 
would  allow  price  differences  in  some 
markets  up  to  8  cents  per  half  gallon  (in 
1978  prices).  The  fresh  fluid  milk  price 
would  be  unchanged  by  the  proposed 
change  in  the  regulation  and  would 
continue  to  be  based  on  the  prevailing 
Class  I  price.  The  price  for  reconstituted 
milk  would  be  based  on  the  price  of 
manufacturing  milk  and  the  cost  of 
drying  milk  and  reconstituting  it. 

Because  of  its  price  advantage,  some 
reconstituted  milk  would  be  sold  in 
every  region  except  the  Southwest.*  As 
a  result,  the  average  U.S.  fluid  milk  price 
would  be  reduced  slightly  and 
consumption  increased  slightly  in  each 
region  where  there  are  significant  sales 
of  reconstituted  milk. 

As  described  above,  the  degree  of 
market  penetration  is  assumed  to 
depend  on  the  price  advantage  over 
fi-esh  milk  in  each  market.  However,  the 
sale  of  reconstituted  milk  would  not  be 
expected  to  exceed  5  percent  of  fluid 
milk  consumption  in  any  market  after 
six  months,  and  20  percent  in  any 
market  after  three  years  (table  3). 


'The  Southwest  region  is  domindted  b> 
Califoi^ia.  M'hich  regulates  its  own  milk  and  is  not 
under  the  federal  milk  order  program.  In  California, 
the  regulations  that  make  reconstituted  milk 
uneconomical  to  produce  are  imposed  by  the  state 
and  wuuld  not  be  removed  by  the  CNI  proposal. 


Table    3: 


Price  differences   and  maximin  market   penetration   for  unblended 
reconstituted  milk 


REGION 

Item            : 

NE  : 

CB  : 

LS 

:  SE 

:  SC  :   PL   :   M 

sw 

:  NW 

■-Cents 

m           w 

Price  advantage  of  100   : 

percent  reconstituted    : 

milk  (1978  prices)      : 

6.6 

3.2 

1.6 

8.1 
•Percent 

5.0   2.7   3.3 
of  fluid  market  — 

0 

2.2 

**   «■ 

"  "  "  ■  ■ 

Maximum  market  penetra-   : 

. 

t ion  of  unblended       : 

product                : 

6  months           : 

5 

2 

0 

5 

5     0     2 

0 

0 

18  months           : 

10 

5 

2 

15 

10     2     5 

0 

2 

36  months          : 

15 

10 

5 

20 

15     5    10 

0 

5 
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Table  4:   IipacCs  of  Che  CNI  proposal  for  unblended  reconstituted  milk  after 
t  iree  years* 


Northeas 
Corn  Bel 
Lake  Sta 
Southeas 
South  Cei 
Plains 
Mountain 
Southwes 
Northwes 
t'nited 


Foi 
Tal 


Ivs 


Thts  ana 
billion  pounds 
unblended 
sold — about 
consumptior 
consumptior 
130  million 

Model  resii 
of  reconslitu|led 
sales  of  loca 
milk.  Local 
fluid  sale 
manufacturi 


is  implies  that  about  6.6 
(annual  rate)  of 
rfeconstituted  milk  would  be 
11.7  percent  of  fluid 
(table  5).  Fluid  milk 
would  increase  slightly — 
)unds  or  about  0.2  percent. 
Its  indicate  that  most  sales 

milk  would  displace 
ly  produced  fresh  fluid 
Ik  displaced  from  fresh 
Id  be  used  locally  for 
and  valued  at  the 


ni 


wcu 


>8' 
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Price 

per  cwt 

Milk 

Fluid  milk: 

Cash 

Fluid 

:      All 

pro- 

consump-  : 

farm: 

milk 

:      milk 

duction 

tion        : 

receipts 

!nt    chanf;e 

-1.8 

-1.9 

-0.43 

0.30 

-2.13 

-0.6 

-1.0 

-0.08 

0.11 

-0.95 

-0.2 

-0.1 

0 

0.04 

-0.07 

-2.9 

-5.4 

-0.75 

0.71 

-5.74 

-1.4 

-2.1 

-0.30 

0.31 

-2.27 

-0.3 

-0.2 

-0.02 

0.08 

-0.39 

-0.3 

-0.9 

-1.46 

0.05 

-0.98 

0 

0 

0 

0 

0 

-0.3 

-0.3 

-O.ll 

0.05 

-O.U 

-1.3 

-1.1 

-0.22 

0.23 

-1.26 

additional  information  on  regional  prices  and  use,  see  Appendix 
le  1. 


manufacturing  milk  price.  The  supply  of 
locally  produced  milk  would  permit 
virtually  all  of  the  demand  for 
reconstituted  milk  to  be  supplied  locally 
in  most  orders,  even  after  the  production 
adjustment  caused  by  the  price 
reductions,  with  the  exception  of  the 
Southeast  during  the  short  production 
season. 

The  potential  impact  of  the  CNI 
proposal  (unblended  option]  would  vary 
widely  by  region. 
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Table 5  :  Impacts  of  CNI  proposals  if  unblended  reconstituted  milk  is  reclassified 


Item 

T 

Region' 

- 

:     NE 

':     CB     : 

• 

LS     : 

SE      ': 

SC     :' 

PL     : 

M     : 

SW     : 

NW     : 

U.S. 

Doll 

ars  per 

hundredweight 

Fluid  milk  price  1978 
6  months 
18  months 
36  months 

:   12.31 
:   12.24 
:   12.16 
:   12.09 

11.45 
11.44 
11.41 
11.38 

11.05 
11.05 
11.04 
11.03 

12.74 
12.65 
12.46 
12.37 

11.98 
11.92 
11.87 
11.81 

11.37 
11.37 
11.36 
11.34 

11.71 
11.69 
11.67 
11.67 

10.71 
10.71 
10.71 
10.71 

11.51 
11.51 
11.51 
11.48 

11.84 
11.80 
11.74 
11.69 

All  milk  price  1978 
6  months 
18  months 
36  months 

:   10.88 
:    10.81 
:    10.74 
:    10.67 

10.34 
10.33 
10.29 
10.24 

10.14 
10.14 
10.14 
10.13 

11.96 
11.67 
11.44 
11.32 

11.22 
11.14 
11.09 
10.98 

ro.i2 

10.12 
10.11 
10.10 

10.83 
10.80 
10.77 
10.73 

10.26 
10.26 
10.26 
10.26 

10.44 
10.44 
10.43 
10.41 

10.57 
10.53 
10.49 
10.45 

Mfg.  milk  price  1978 
6  months 
18  months 
36  months 

9.49 
9.49 
9.49 
9.49 

Millions  of  po 

unds 

Milk  production  1978 
6  months 
18  months 
36  months 

31.425 
31,422 
31,392 
31.291 

18,490"^0.341 
18,490  30,341 
18,487  30.341 
18.476  30,340 

5,315 
5,314 
5,303 
5,275 

9,940 
9,939 
9,934 
9,910 

5,188 
5,188 
5,188 
5,187 

2,871 
2,868 
2,857 
2,829 

12.763" 
12.763 
12,763 
12,763 

5.380 
5.380 
5.379 
5,374 

121.713 
121.705 
121.644 
121.445. 

Fluid  consumption  1978 
6  months 

18  months                          : 
36  months 

19,585 
19,588 
19,625 
19,644 

10,240 
10,241 
10,247 
10,251 

2,794 
2,794 
2,795 
2,795 

4,900 
4,902 
4,927 
4,935 

7,535 
7,537 
7,550 
7,558 

1,294 
1,294 
1,294 
1,295 

1.912 
1.912 
1.913 
1,913 

6,178 
6,178 
6,178 
6,178 

1,851 
1,851 
1,851 
1,852 

56.290 
56,296 
56.379 
56.420 

Reconstituted  used  1978   : 

6  months                          : 

18  months                          : 

36  months                         : 

0 

979 

1,963 

2,947 

0 

205 

512 

1,025 

0 

0 

56 

140 

0 
245 
739 
987 

0 

377 

755 

1,134 

0 

0 

26 

65 

0 

38 

96 

191 

0 
0 
0 
0 

0 

0 

37 

93 

0 

1.844 
4.183 
6.581 

Mfg.   consumption  1978       : 

6  months                         : 

18  months                          : 

36  months                          : 

62.755 
62.755 
62,755 
62,755 

Gov't,    purchases  1978       : 

6  months                           : 

18  months        '  .              : 

36  months                          : 

2,668 
2,654 
2,510 
2.270 

Millions  of  dollars 

Cash  farm  receipts  1978  : 

6  months                          : 

18  months                          : 

36  months                           : 

3,377 
3,356 
3,330 
3,305 

1,889 
1,887 
1,879 
1,871 

3,040 
3,040 
3,039 
3,038 

627 
612 
598 
591 

1,101 
1,093 
1,088 
1,076 

519 
519 
519 
517 

307 
307 
306 
304 

1,294 
1,294 
1,294 
1,294 

554 
555 
555 
553 

12.709 
12.663 
12.608 
12,549 
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The  all  m^k  price  would  be  about  12 
cents  per  hu>idredweight  lower 
nationally— iabout  1.1  percent — and 
would  rangej  from  64  cents  per 
hundredweight  lower  in  the  Southeast  to 
unchanged  i|i  the  Southwest.  Fluid 
prices  woul(i  be  15  cents  per 
hundredweight  lower  nationally  (1.3 
percent).  Thpre  would  be  relatively  little 
impact  in  th4  Lake  States,  Plains  and 
Northwest  regions. 

Cash  farni  receipts  would  be  reduced 
about  $160  trillion  or  about  1.3  percent 
after  three  yfears.  In  the  Southeast,  they 
would  be  dokvn  5.7  percent.  In  the 
Northeast  and  South  Central  they 
would  be  dojwn  2.1  percent.  In  the  Lake 
States  and  iii  the  Southwest  cash 
receipts  would  be  about  unchanged. 

Under  the  assumptions  of  the 
analysis,  savings  would  be  expected  in 
both  consuraer  expenditures  and 
government  expenses. 'Consumer 
expenditures  for  fluid  milk  products 
would  decline  about  $55  million  (0.5 
percent)  from  1978  expenditures  of 
about  $12.0  lillion.  Govfimment 
expenditures  would  be  reduced  about 
$55  million  or  15  percent. 

Savings  afld  costs  associated  with  the 


CNI  proposa 


three  years]  ire  shown  below: 


Cof»um«  trpenSipTK* 

Government  purchases 

Caa^  taim  receipts  i  from  milk . 


(unblended  option  after 


Changes  in  annual— 


MilHon 
doNars 


-55 

-55 

-160 


Under  the  assumptions  of  the 
analysis,  thelreduction  in  cash  farm 
receipts  wou|d  exceed  the  saving  to 
consumers  because  the  price  consumers 


•Retail  prices 
calcubted  as: 


22.7 


10.1*209 


thB 


Where  P,  is 

the  number  of  h, 
milk  and  $0.420< 
margin  per  half 

Retail  price 
as: 

P„  ♦   S10.34 


pir 


19. Ji 

Where  P.  is 
is  the  farro-retai 
and  19.32  is  the 
made  from  100 

In  both  cases 
be  constant. 


for  fluid  milk  per  held  gallon  are 


farm  level  fluid  milk  price,  22.7  is 
If  gallons  per  hundredweight  of 
is  the  assumed  farm-retail  price 
;allon. 

1/2  pound  of  cheese  is  calculated 


e  manufacturing  milk  price,  $10.34 
margin  per  hundredweight  of  milk 
lumber  of  1/2  pounds  of  cheese 
( ounds  of  milk. 
be  farm-retail  margin  is  assumed  to 


would  pay  for  reconstituted  milk 
includes  the  cost  of  drying  and 
reconstitution.  The  reduction  in  farm 
cash  receipts  reflects  the  displacement 
from  fresh  fluid  use  to  manufacturing 
use,  and  the  difference  in  the  Class  I 
price  and  the  manufacturing  price.  As  a 
result,  the  per  unit  reduction  in 
consumer  cost  would  be  smaller  than 
ithe  reduction  in  per  unit  farm  receipts. 

The  increased  total  milk  sales 
resulting  from  the  price  decrease  would 
not  offset  the  loss  in  farm  receipts  from 
reduced  fresh  fluid  sales. 

Blended  Reconstituted  Milk — 
According  to  the  best  evidence 
available  at  this  time,  reconstituted  milk 
blended  with  at  least  30  percent  fresh 
fluid  milk  is  a  reasonably  close 
substitute  for  fresh  fluid  milk.  While  it 
likely  would  be  required  to  be  labeled  to 
indicate  that  it  was  manufactured  from 
powder  and  butterfat  and  blended  with 
fresh  fluid  milk,  and  would  be 
prohibited  by  law  in  some  states  and 
restricted  in  others,  it  would  be 
expected  to  achieve  significant  market 
acceptance  wherever  it  was  available  at 
a  price  advantage. 

The  fresh  fluid  milk  price  would  be 
based  on  the  Class  I  price  while  the 
price  for  blended  reconstituted  milk 
would  be  based  on  three  factors:  the 
price  of  manufacturing  milk;  the  cost  of 
drying  and  reconstitution;  and  the  Class 


I  price.  Blended  reconstituted  milk 
would  be  expected  to  sell  at  a  price 
advantage  and  to  compete  favorably 
with  fresh  fluid  milk  in  every  region 
except  the  Southwest.  Although  the 
Class  I  fluid  prices  would  not  change, 
the  sale  of  reconstituted  milk  at  lower 
prices  would  slightly  reduce  the  U.S. 
average  fluid  milk  price.  As  a  result, 
consumption  would  increase  slightly  in 
each  region  where  there  are  significant 
sales  of  reconstituted  milk.  Most  sales  of 
reconstituted  milk  would  displace  sales 
of  locally  produced  fresh  fluid  milk. 

Local  milk  displaced  from  fresh  fluid 
sales  would  be  used  for  manufacturing 
and  valued  at  the  manufacturing  milk 
price.  The  supply  of  locally  produced 
milk  would  be  adequate  to  provide 
virtually  all  of  the  reconstituted  milk 
consumed. 

As  described  above,  the  degree  of 
market  penetration  is  assumed  to  be 
constrained  by  the  price  advantage  in 
each  market.  It  was  assumed  that  a  50/ 
50  blend  of  reconstituted  and  fresh  milk 
would  not  exceed  20  percent  of  total 
fluid  sales  in  any  region  after  six  months 
and  that  a  70/30  reconstituted/fresh 
milk  blend  would  not  exceed  80  percent 
of  the  total  fluid  sales  in  the  Southeast 
after  36  months  under  even  the  largest 
observed  price  advantage.  The 
constraints  assumed  for  other  regions 
are  shown  below  (table  6). 


Table  6:   Price  difference  per  half  gallon  and  maximuin  oiarket  penetration 
assumptions  for  blended  reconstituted  milk 


Item 


Price  advantage  for — 
50/50  blend 
60/40  blend 
70/30  blend 


Maximum  market  penetra- 
tion of  blended  product 
6  months 

50/50  blend 
18  months 

60/40  blend 
36  months 
70/30  blend 


REGION 


NE   :  CB 


LS   :  SE   :  SO 


PL 


9W  :   NW 


-Cents  per  half  gallon- 


3.3   1.6   0.8   4.0   2.5 


4.0 
4.6 


1.9 
2.2 


l.O 
l.l 


4.9 
5.7 


3.0 
3.5 


1.4 
1.6 
1.9 

; 


1.6 
2.0 
2.3 


1.1 
1.3 
1.5 


-Percent  of  fluid  market- 


20  10 
45  30 
70    50 


0 
20 
30 


20 
50 
80 


15 

40 
60 


0 
30 
50 


10  0  5 
30  0  30 
50    0    45 


Given  the  assumptions  of  the  analysis, 
the  blended  option  implies  that  up  to 
21.6  billion  pounds  of  blended 
reconstituted  milk  would  be  sold  on  an 


annual  basis  after  36  months  following 
adoption  of  the  CNI  proposal.  Blended 
reconstituted  milk  would  account  for  up 
to  38  percent  of  fluid  milk  consumption. 
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Within  six  months  of  introduction,  the 
analysis  indicates  that  the  national 
average  fluid  milk  price  would  be  9 
cents  per  hundredweight  lower  (table  7). 
On  an  annual  basis,  consumption  of 
reconstituted  milk  would  be  6.5  percent 
of  fluid  milk  consumption.  After  three 
years  fluid  milk  prices  would  average  49 
cents  per  hundredweight  lower 
nationally  (4.1  percent). 

This  impact  would  vary  significantly 
by  regions.  In  the  Southeast  56  percent 
of  the  fluid  milk  consumption  would  be 
reconstituted,  and  in  the  Northeast,  49 


percent.  In  the  Lake  States,  21  percent  of 
fluid  milk  would  be  reconstituted.  No 
sales  of  reconstituted  milk  would  be 
expected  in  the  Southwest. 

After  three  years,  the  national  all-milk 
price  received  by  farmers  would  decline 
as  much  as  3.9  percent,  resulting  in  a  0.6 
percent  decline  in  total  milk  production. 

The  national  average  fluid  milk  price 
would  decline  4.1  percent  resulting  in  a 
0.75  percent  increase  in  fluid  milk 
consumption  (fresh  fluid  and 
reconstituted). 


Table  8:      Impacts  of  blended   reconstituted  milk  after   thrge  years* 


Price 

per  cwt 

:  Milk 
:   pro- 

:Flui?-milk: 
:  consump-  : 

Cash 

Region           : 

Fluid 

:   All 

farm 

milk 

:  milk 

:  duct  ion 

:   t  ion   : 

receipts 

— percent- 

■ 

Northeast 

-6.2 

-6.6 

-1.46 

1.04 

-7.31 

Corn  Belt 

-2.2 

-3.2 

-0.25 

0.37 

-3.23 

Lake  States 

-1.3 

-1.2 

-0.10 

0.18 

-0.76 

Southeast 

-8.1 

-12.6 

-1.77 

1.98 

-13.56 

South  Central 

-3.5 

-6.1 

-0.86 

0.85 

-6.45 

Plains 

-1.9 

-1.7 

-0.06 

0.39 

-1.73 

Mountain 

-1.5 

-3.9 

-0.70 

0.37 

-4.23 

Southwest 

0 

0 

0 

0 

0 

Northwest 

-1.4 

-1.9 

-0.71 

0.27 

-1.99 

United  States 

:  -4.1 

-3.9 

-0.64 

0.75 

-4.09 

*  For   additional    information  on   regional   prices   and   use,    see  Appendix   table   2. 
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Table  7 

--Impacts  of  CNI  Proposal,  reconstituted  mi' 

k  blended  with 

fresh 

milk  is 

reclassified. 

:em 

Region 

I 

*t- 

:     NE 

:   CB 

:     LS      : 

SE 

SC     : 

PL     : 

M 

:     SW     : 

NW 

:       U.S. 

Dollars 

per  hundredwe 

ight 

Fluid  mil 

c  price  1978 

:   12.31 

11.45 

11.05 

12.74 

11.93 

11.37 

11.71 

10.71 

11.51 

11.84 

6  mont 

IS 

:   12.16 

11.41 

11.05 

12.56 

11.90 

11.37 

11.67 

10.71 

11.50 

11.75 

18  mont 

is 

:   11.91 

11.32 

11.01 

12.19 

11.71 

11.26 

11.58 

10.71 

11.42 

11.58 

36  mont 

IS 

•    11.55 

11.20 

10.91 

11.71 

11.51 

11.15 

11.54 

10.71 

11.35 

11.35 

All  milk 

)rice  1978 

':   10.88 

10.34 

10.14 

11.96 

11.22 

10.12 

10.83 

10.26 

10.44 

10.57 

6  mont 

IS 

10.74 

10.29 

10.14 

11.55 

11.10 

10.12 

10.77 

10.26 

10.43 

10.50 

18  mont 

IS 

•   10.49 

10.17 

10.12 

11.08 

10.82 

10.03 

10.62 

10.26 

10.33 

10.35 

36  mont 

IS 

10.16 

10.01 

10.02 

10.45 

10.53 

9.95 

10.41 

10.26 

10.24 

10.16 

Mfg.  milk 

price  1978 

9.49 

6  mont 

IS 

9.49 

18  mont 

IS 

9.49 

36  mont 

IS                       : 

-• 

9.49 

Millions  of  pounds 

Milk  prod 

iction  1978 

31,425 

18,490 

30.341 

5,315 

9,940 

5,^88 

2,871 

12,763 

5.380 

121,713 

6  mont 

IS                        : 

31,418 

18,489 

30.341 

5,313 

9,939 

5,188 

2,871 

12,763 

5.380 

121,702 

18  months 

31,336 

18,481 

30.339 

5,295 

9,923 

5,187 

2,867 

12,763 

5.372 

121,563 

36  months                        : 

30.966 

18,443 

30.312 

5,221 

9,855 

5,185 

2,851 

12,763 

5,342 

120,938 

Fluid  consumption  1978  : 

19,585 

10,240 

2.794 

4,900 

7,535 

1,294 

1,912 

6,178 

1,851 

56,290 

6  mont  IS     -                  : 

19,592 

10,241 

2.794 

4,903 

7,537 

1,294 

1,912 

6,178 

1,851 

56,302 

18  montiis                        : 

19,692 

10.260 

2,796 

4,952 

7,572 

1,297 

1,915 

6,178 

1,854 

56,515 

36  mont  is                        : 

19,788 

10,278 

2,799 

4,997 

7,599 

1,299 

1,919 

6,178 

1,856 

56,713 

Reconstituted  used  1978: 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6  months                        : 

1,959 

512 

0 

490 

565 

0 

96 

0 

46 

3,668 

18  mont 

IS                        : 

5,317 

1,847 

336 

1,486 

1,817 

233 

345 

0 

334 

11,715 

36  mont 

IS                         : 

9,696 

3,597 

588 

2.798 

3,192 

455 

672 

0 

585 

21,583 

Mfg.   consi 

imption  1978     : 

62,755 

6  monti 

IS                       : 

62,755 

18  montI 

IS                      : 

62,755 

36  montI 

IS                        : 

62,755 

Gov't,   pui 

■chases  1978     : 

2,668 

6  montI 

IS                       : 

2,645 

18  mont 

IS                       : 

2,293 

36  montI 

s                        : 

1,470 

Mill 

ions  of  dollars 

Cash  farm 

receipts  1978: 

3,377 

1,889 

3.040 

627 

1,101 

519 

307 

1,294 

554 

12,709 

6  montI 

s                        : 

3,332 

1,879 

3,040 

606 

1,090 

519 

306 

1.294 

554 

12,620 

18  montI 

IS                        : 

3,252 

1,859 

3,033 

580 

1,062 

514 

301 

1,294 

548 

12,443 

36  montI 

s                        : 

3,130 

1,828 

3,017 

542 

1,030 

510 

294 

1.294 

543 

12.189 
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After  three  years,  milk  production 
would  be  down  775  million  pounds 
nationally  while  fluid  milk  constumption 
would  be  up  423  million  pounds.  Cash 
receipts  by  farmers  would  be  down  4.1 
percent. 

Cash  farm  receipts  for  milk  would  be 
less  than  under  current  regulations  for 
the  U.S.  total,  and  for  all  regions  except 
the  Southwest  where  they  would  not  be 
materially  affected.  In  the  Northeast,  the 
reduction  would  be  7.3  percent  and  in 
the  Southeast,  13.6  percent. 

Under  the  assumptions  of  the 
analysis,  savings  would  be  expected  in 
both  consumer  costs  and  government 
expenses.  Consumers  would  save  about 
$186  million  (1.5  percent)  from  1978  fluid 
milk  expenditures  of  about  $12.0  billion. 
Government  expenditures  would  be 
reduced  about  $165  million  and  cash 
farm  receipts  $520  million. 

Savings  and  costs  associated  witli  the 
CNI  proposal  (blended  option  after  three 
years)  are  shown  below: 


Changes  in  annoal— 


Million 
dollars 


Consumer  expenditures , 

Goverrunent  purchases ™, 

Cash  farm  receipts  trom  milk 


-188 
-165 
-520 


Under  the  assumptions  of  the 
analysis,  the  reduction  in  cash  farm 
receipts  would  exceed  the  saving  to 
consumers  because  the  price  consumers 
would  pay  for  reconstituted  milk  would 
include  the  cost  of  drying  and 
reconstitution.  The  reduction  in  farm 
cash  receipts  reflects  the  displacement 
from  fresh  fluid  use  to  manufacturing 
use,  and  the  difference  in  the  Class  I 
price  and  the  manufacturing  price. 

The  increased  total  milk  sales 
resulting  from  the  price  decrease  would 
not  be  expected  to  offset  the  loss  in  farm 
receipts  from  reduced  fresh  fluid  sales. 

Maintaining  Cash  Receipts  from  Sale 
of  Dairy  Products  Under  Blended 
Option — The  potential  decline  in  the 
average  U.S.  all-milk  price  due  to  the 
CNI  proposal  to  change  the  federal 
orders  could  be  offset  by  increasing  the 
support  price  7  cents  per  hundredweight 
after  six  months,  22  cents  after  18 
months  and  41  cents  after  36  months 
(table  9).'"  Although  increasing  the 
support  price  would  leave  the  average 
U.S.  all  milk  wholesale  price  unchanged, 
the  impact  on  farm  cash  receipts  would 
be  different  in  each  region. 


■"Options  that  involve  changes  in  the  support 
price  are  presented  lo  illustrate  the  impact  on 
savings  and  costs.  However,  any  change  in  the 
support  level  would  have  to  meet  the  criteina  of  the 
Agricultural  Act  of  1949.  as  amended. 


Savings  and  costs  associated  with  the 
modified  CNI  proposal  (blended  option 
with  price  supports  increased  after  three 
years)  are  shown  below: 


Change  in  annual— 


dollars 


Consumer  expenditures —28 

Government  purchases - __«....._       + 181 

Farm  cash  receipts  from  milk -7 
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"able  9 — Impacts  of  CNI  proposal,   reconstituted  milk  blended  with  fresh  milk  is 
reclassified  and  support  price   is   increased 
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I:effl 


fluid  mile  price  1978 
6  mont 18 
18  months 
36  months 


All  milk 


6  months 
18  mont 


srice  1978 


ns 


36  months 


Mfg.    milk 
6  mon 
18  mon 
36  mon 


t  is 

t  > 


tlis 


Milk  prod 

6  mont 

18  mont 

36  mont 


I  IS 

lis 
s 


Itll 


Fluid   con 

6  mon 

18  montlls 

36  months 


ths 


Cash  farm 

6  mont 

18  monthis 

36  months 


price  1978 
s 

s 


Region 


NE        :   CB 


LS 


SE     :     SC     :     PL     :     M 


SW 


NW 


U.S. 


ction  1978 


umptlon  1978 
s 


Reconstituted  used  1978 
6  montt  s 
18  months 
36  months 

Mfg.    consilmption  1978 
6  months 
18  months 
36  months 

Gov't,   purchases   1978 
6  months 
18  months 
36  months 


receipts 


Dollars  per  hundredweight 


12.31 
12.23 
12.13 
11.96 


11.45 
11.48 
11.54 
11.61 


11.05 
11.12 
11.23 
11.32 


10.88  10.34  *10.14 

10.81  10.35  10.14 

10.71  10.36  10.34 

10.56  10.37  10.48 


12.74 
12.63 
12.41 
12.12 

11.96 
11.62 
11.30 
10.87 


11.98 
11.97 
11.93 
11.92 

11.22 
11.16 
11.04 
10.94 


11.37 
11.44 
11.48 
11.56 


11.71 
11.74 
11. 8p 
11.85 


10.12  10.83 

10.19  10.84 

10.25  10.83 

10.35  10.80 


Millions  of   pounds 


31,425 

18,490 

30,341 

5,315 

9,940 

5,188 

2,871 

31,421 

18,490 

30,341 

5,314 

9,939 

5,188 

2,871 

31,387 

18,491 

30,358 

5,300 

9,932 

5,189 

2,871 

31,222 

18,494 

30,422 

5,247 

9,905 

5,192 

2,869 

19,585 

10,240 

2,794 

4,900 

7,535 

1,294 

1,912 

19,588 

10,240 

2,794 

4,902 

7,535 

1,294 

1,912 

19,633 

10,227 

2,789 

4,931 

7,542 

1,292 

1,909 

19,678 

10,216 

2,786 

4,959 

7,543 

1,290 

1,908 

0 

0 

0 

0 

0 

0 

0 

1,959 

312 

0 

490 

565 

0 

96 

5,310 

1,841 

335 

1,479 

1,810 

233 

343 

9,642 

3,576 

586 

2,777 

3,042 

451 

668 

10.71  11.51  11.84 

10.78  11.57  11.82 

10.93  1,1.64  11.80 

11.12  11.76  11.76 

10.26  10.44  10.57 

10.33  10.50  10.57 

10.48  10.54  10.57 

10.65  10.63  10.57 

9.49 
9.56 
9.71 
9.90 


12,763  5,380  121,713 
12,765  5,381  121,710 
12,798  5,387  121,713 
12,944  5,417  121,712 

6,178  1,851  56,2.90 

6,177  1,851  56,293 

6,158  1,847  56,328 

6,140  1,844  56,365 


0 

0 

0 

0 

46 

3,668 

0 

332 

11,683 

0 

581 

21,323 

62,755 
62,730 
62,100 
61,535 

2,668 
2,697 
3,285 
3,812 

Millions  of  dollars 


3,377  1,889  3,040 

3,355  1,891  3,040 

3,320  1,893  3,101 

3,257  1,895  3,150 


627 

1,101 

519 

307 

1,294 

554 

12,709 

609 

1,095 

522 

307 

1,303 

558 

12,681 

591 

1,083 

526 

307 

1,325 

561 

12,707 

563 

1,070 

531 

306 

1,362 

569 

12,702 
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The  savings  by  consumers  are  smaller 
than  those  implied  by  the  CNI  proposal 
because  of  the  increase  in  milk  prices 
that  stems  from  the  higher  support  level. 


Most  of  the  S520  million  reduction  in 
farm  cash  receipts  is  avoided. 
Government  costs  increase  by  $181 
million — $236  million  more  than  under 
the  unmodified  CNI  proposal. 


Tabl,?    10:     Impacts    of    the   CSI    proposal    for    bl<>nd,"d    reconstituted    nilk   (with 
higher    supports)    after    three    years* 


Price 

per    cwt 

Milk 
pro- 

:FluLd  milk: 
:   consump-    : 

Cash 

Region 

Fluid 

:      All 

farm: 

milk 

:      milk 

duct  ion 

:        1 1  on,       : 

receipts 

Northeast 

-2.8 

-2.9 

-0.65 

0.47 

-3.55 

Corn    Belt 

1.4 

0.3 

0.02 

-0.23 

0.32 

Lake   States 

2.4 

3.4 

0.27 

-0.29 

3.62 

Southeast 

-4.9 

-9.1 

-1.28 

1.20 

-10.21 

South    Centr.-il 

--0.5 

-2.5 

-0.35 

0.11 

-2.82 

Plains 

1.7 

2.3 

0.08 

-0.31 

2.31 

Mountain 

1.2 

-0.3 

-0.07 

-0.21 

-0.33 

Southwest 

3.8 

3.8 

1.42 

-0.62 

5.26 

Northwest 

2.2 

1.8 

0.69 

-0.38 

2.71 

I'nited    States 

-0.7 

0 

0 

0.13 

0.06 

For    additional    inforn.it  ion 


r'?gional    pric>>s    and    use,    see   Appendix    table    3. 


The  increase  in  price  support  levels 
reduces  the  impacts  of  the  CNI  proposal 
on  cash  farm  receipts  in  those  regions 
where  the  greateest  reductions  are 
estimated — the  Southeast,  Northeast, 
and  South  Central.  However,  reductions 
in  cash  receipts  would  still  be  expected 
in  those  regions.  And,  in  the  Southwest, 
where  no  reconstituted  milk  would  be 
sold,  the  increase  in  receipts  would  be 
the  greatest. 

Reconstitulinfi  Milk  Solnly  to  Have  It 
Rpctassified — Because  the  CNI  proposal 
implies  a  significant  economic 
advantage  for  reconstituted  milk  in  eight 
of  the  nine  regions,  as  much  as  21.6 
billion  pounds  of  milk  would  be  dried 
and  then  reconstituted  annually. 

Most  of  this  milk  would  be 
reconstituted  solely  to  circumvent 
regulation. 

The  drying  and  reconstitution  of  fluid 
milk  is  a  relatively  costly  process.  It  can 
be  economical  to  use  reconstituted  milk 
if  long  distance  hauling  of  fresh  fluid 
milk  is  avoided  or  if  very  high 


production  costs  are  avoided.  However, 
diversion  of  locally  produced  fresh  fluid 
milk  into  manufacturing  uses  solely  to 
permit  it  to  be  reclassified  and  sold 
locally  at  a  lower  price  is  an 
uneconomic  process  because  it 
increases  production  costs  with  no 
increase  in  produce  value.  It  is  therefore 
an  inefficient  way  to  reduce  consumer 
expenditures. 

To  use  an  ex^smple  from  the  Southeast 
Region,  fresh  fluid  milk  sold  for  about 
$12.74  per  hundredweight  in  1978. 
However,  milk  reconstituted  from 
shipped-in  ingredients  could  have  been 
sold  at  $10.76.  Surplus  local  milk 
displaced  by  the  reconstituted  milk, 
would  be  sold  for  manufacturing  for 
S9.49  per  cwt.  and  could  have  been 
purchased  for  that  price  pliii  the  cost  of 
making  nonfat  dry  milk  an#butter  ($1.15 
cents  per  cwt) — about  $10.64.  Thus,  milk 
dried  locally  would  compete  favorably 
with  nonfat  dry  milk  and  butter 
transported  from  other  regions  because 
there  would  be  less  transportation  cost. 


It  would  appear  that  the  only  way  to 
avoid  the  uneconomic  reconstituting  of 
milk,  given  the  persistent  price 
advantage  implied  by  the  CNI  proposal, 
would  be  to  permit  the  Class  I  prices  to 
adjust  to  competitive  levels. 

Options  to  A  void  the  Cost  of 
Reconstituting— The  Class  I  differentials 
in  each  market  order  could  be  changed 
so  that  fresh  fluid  milk  produced  locally 
would  be  fully  competitive  with 
reconstituted  milk.  Such  a  change  would 
remove  the  economic  incentive  to 
reconstitute  milk  simply  to  circumvent 
the  regulated  prices  (table  11). 

TTie  estimated  adjustments  in 
prevailing  Class  I  prices  necessary  to 
make  fresh  fluid  milk  and  reconstituted 
milk  prices  competitive  are  shown  in 
Appendix  table  4.  They  would  vary  from 
a  decrease  of  $1.84  per  hundredweight 
of  milk  in  the  Southeast  to  no 
adjustment  in  the  Southwest. 

Savings  and  costs  associated  with  the 
modified  CNI  proposal  (blended  option 
with  differentials  reduced  — impacts 
after  three  years)  are  shown  below: 


Changes  m  annual — 

Consumer  expendilures ., 

Government  purc^ases , 

Casn  fam)  tac«p<s  Irom  milk 


Million 
dollars 


230 

S7e 


It  is  important  to  note  that  these 
estimates  of  the  impacts  of  changes  in 
local  minimum  Class  I  prices  represent 
maximum  impacts  and  that  they  depend 
on  the  assumption  that  reconstituted 
milk  products  substitute  effectively  for 
fresh  milk.  Otherwise,  neither  the  likely 
extent  of  adjustment  in  the  minimum 
Class  I  prices  or  the  effects  on 
production,  consumption,  consumer 
expenditures,  government  costs  or 
producer  receipts  can  be  estimated  with 
any  precision.  Competition  for  local  milk 
to  meet  fluid  demands  could  reduce 
these  impacts  to  the  extent  that 
consumers  did  not  accept  reconstituted 
products  as  substitutes  for  fresh  milk. 

BILLING  CODE  3410-02-M 


75974 


Federal  Register  /  Vol.  45,  No.  223  /  Monday,  November  17,  1980  /  Proposed  Rules 


Table 

1--Impacts  of 

CNI  Proposal ,  reconst 
and  Class  1 

tuted  milk  bier 
differentials 

ided  with  fresh  milk   i; 
are  adjusted 

i  reclassified 

tem 

Region 

:     NE 

:   CB 

:     LS      : 

SE 

:     SC     : 

PL     :       M 

:     SW     : 

NW 

:       U.S. 

: 

Dollars  per  hundredweight 

Fluid  mi' 

6  mont 

18  mont 

36  mont 

k   price  1978 

hs 

hs 

hs 

:   12.31 
:    10.83 
:   10.83 
:    10.83 

11.45 
10.73 
10.73 
10.73 

11.05 
10.68 
10.68 
10.68 

12.74 
10.90 
10.90 
10.90 

11.98 
10.86 
10.86 
10.86 

11.37     11.71 
10.75     10.95 
10.75     10.95 
10.75     10.95 

10.71 
10.71 
10.71 
10.71 

11.51 
11.01 
11.01 
11.01 

11.84 
10.81 
10.81 
10.81 

All  milk 
6  mont 
18  mont 
36  mont 

price  1978 

hs 

hs 

hs 

:   10.88 
:   10.15 
:   10.17 
:   10.17 

10.34 
10.03 
10.04 
10.04 

10.14 

9.99 

10.00 

10.01 

11.96 
10.49 
10.49 
10.49 

11.22 
10.45 
10.46 
10.47 

10.12     10.83 

9.91  10.37 

9.92  1*0. 38 
9.92     10.39 

10.26 
10.26 
10.26 
10.26 

10.44 
10.21 
10.21 
10.22 

10.57 
10.14 
10.15 
10.16 

Mfg.  milk 

6  mont 

18  mont 

36  mont 

price  1978 

IS 

hs 

IS 

- 

9.49 
9.49 
9.49 
9.49 

: 

Millions  of  pounds 

Milk   prod jct ion  1978 
6  mont IS 
18  mont IS 
36  mont IS 

31.425 
31,389 
31,263 
30,977 

18,490 
18,487 
18,474 
18,447 

30,341 
30,338 
30.329 
30.309 

5,315 
^.315 
5,279 
5,220 

9,940 
9,933 
9,907 
9,847 

5,188     2.871 
5,188     2,869 
5,187     2,863 
5,185     2,850 

12.763 
12.763 
12.763 
12,763 

5.380 
5.377 
5.365 
5,337 

121,713 
121,660 
121,429 
120,935 

Fluid  con 

6  mont 

18  mont 

36  mont 

sumption  1978  : 

IS                        : 

is 

IS                        : 

19.585 
19.651 
19.981 
19,981 

10.240 
10,259 
10,349 
10.349 

2.794 
2.796 
2.806 
2.806 

4,900 
4,929 
5,073 
5,073 

7,535 
7,561 
7,687 
7,687 

1,294     1,912 
1.297     1.915 
1,308     1.933 
1.308     1,933 

6.178 
6.178 
6.178 
6,178 

1,851 
1,853 
1.865 
1.865 

56,290 
56,439 
57,179 
57.179 

Reconstit 

6  mont 

18  mont 

36  mont 

jted  used  1978: 
IS                       : 
IS                      : 
IS                       : 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

0 

32 

114 

150 

0 
0 
0 
0 

0            0 
0            0 
0            0 
0            0 

0 
0 
0 
0 

0 
0 
0 
0 

0 

32 

114 

150 

Mfg.   cons 

6  mont 

18  mont 

36  mont 

jmption  1978     : 
IS                       : 
IS                       : 

IS                        : 

' 

62,755 
62,755 
62,755 
62,755 

Gov't,   pu 

6  mont 

18  mont 

36  mont 

•chases  1978     : 

IS                         : 
IS                        : 
IS                        : 

1 

2,668 
2,458 
1,495 
1,000 

Millions  of  dollars 

Cash  farm 

6  mont 

18  mont 

36  montl 

receipts  1978: 

IS 

IS                        : 
IS                        : 

3,377 
3,148 
3,142 
3,113 

1,899 
1.382 
1.833 
1.830 

3,040 
2,995 
2.997 
2.998 

627 
550 
547 
541 

1.101 
1.025 
1.024 
1,018 

519         307 

508  294 

509  294 
508         293 

1.294 
1.294 
1.294 
1,294 

554 
542 
541 
539 

12,709 
12,188 
12,173 
12,133 
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Table  12: 


Impacts  of  the  CNI  proposal  for  blended  reconstituted  milk 
(differentials  adjusted)  after  three  years* 


Price 

per   cwt 

:     Milk 
:      pro- 

:Fluid  milk: 
:   consump-  : 

Cash 

Region 

Fluid 

:      All 

farm: 

milk 

:     milk 

:    duct  ion 

:       tion       : 

receipts 

percent   c 

Northeast 

-12,0 

-6.5 

-1.43 

2.02 

-7.82 

Corn   Belt 

-6.3 

-2.9 

-0.23 

1.06 

-3.63 

Lake  States 

-3.3 

-1.3 

-0.11 

0.43 

-1.38 

Southeast 

-14.4 

-12.3 

-1.79 

3.53 

-13.72 

South   Central 

-9.4 

-6.7 

-0.94 

2.02 

-7.54 

Plains 

-5,5 

-2.0 

-0.06 

1.08 

-2.12 

Mountain 

-6.5 

-4.1 

-0.73 

1.10 

-4.56 

Southwest 

0 

0 

0 

0 

0 

Northwest 

:      -4.3 

-2.1 

-0.80 

0.76 

-2.71 

United  States 

:      -8.7 

-3.9 

-0.64 

1.58 

-4.53 

*  For  additional  information  on  regional  prices  and  use,  see  Appendix  table  5. 


Such  a  change  in  the  differentials 
would  reduce  the  national  average  fluid 
milk  price  $1.03  per  hundredweight, 
consumption  of  reconstituted  milk 
would  be  about  0.3  percent  of  U.S.  fluid 
consumption  and  occur  entirely  in  the 
Southeast  region.  This  reconstituted 
milk  likely  would  be  made  from  butter 
and  powder  produced  in  other  regions 
and  shipped  to  the  Southeast  to  meet 
occasional  deficits  in  local  milk 
production. 

After  three  years,  milk  production 
would  be  down  about  0.8  percent 
nationally  with  milk  production  down 
almost  2  percent  in  the  Southeast  (Table 
12).  The  all-milk  price  would  be  about  12 
percent  lower  in  the  Southeast 
representing  a  decline  in  cash  farm 
receipts  for  the  sale  of  milk  of  almost  14 
percent  in  that  region.  Nationally,  cash 
farm  receipts  would  decline  4.5  percent 


Options  to  Offset  Impacts  of  the 
Reduction  in  Farm  Cash  Receipts — If 
the  CNI  proposal  were  adopted,  and 
milk  price  supports  were  increased  43 
cents  per  hundredweight  at  the  same 
time  the  Class  I  differentials  were 
adjusted  so  that  any  large  reduction  in 
farm  cash  receipts  would  be  avoided, 
various  impacts  are  implied  (table  13). 

Savings  and  costs  associated  with  the 
modified  CNI  proposal  (blended  option 
with  differentials  reduced  and  supports 
increased — impacts  after  three  years) 
are  shown  below: 


Changes  in  annual — 


Million 
dollars 


Consumef  expenditures _ -  231 

Government  purchases _ + 128 

Cash  farm  receipts  from  milk _ +6 
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and  Class  I   differential   are  adjusted,   and  the  support  price  is   increased 
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Item 


Region 


NE 


CB 


LS 


SE 


SC 


PL 


SW, 


NW 


U.S. 


Fluid  mil 
6  mo 
18  mon 
36  mo 


nti 

th 

nti 


)nti 


All  milk 
6  mo 
18  montlh 
36  mont  i 


Mfg.   milk 
6  mo 
18  mo 
35  mo 


nt  1 
nth 
nt  1 


Milk   pro<!  jction  1978 
6  mont IS 
18  montTS 
36  mont IS 


Fluid  CO 
6  mo 
18  mo 
36  mo 


rs 
nt  T 
nth 
nt  1 


Reconsti 
6  montlh 
18  mo 
36  mo 


)nth 


)nth 


Gov't,  p 
6  mo 
18  mo 
36  mo 


Cash  farn 
6  mo 
18  mon 
36  mo 


BILUNG  CODE  3410 -02-C 


k  price  1978 


price  1978 
s 
s 
s 


12.31  11.45  11.05 

11.26  11.16  11.11 

11.26  11.16  11.11 

11.26  11.16  11.11 

10.88  10.34  10.14 

10.58  10.46  10.42 

10.59  10.46  10.43 
10.59  10.46  10.43 


price  1978 

s 

s 

s 


31,425  18,490  30,341 
31,410  18,491  30,346 
31,359  18,496  30.366 
31,244  18,507  30,410 


umption  1978 

s 

s 

s 


19,585  10,240 

19,632  10,248 

19,866  10,284 

19,866  10,284 


tiuted  used  1978 
s 
s 
s 


0 
0 
0 
0 


0 
0 
0 
0 


2,794 
2,794 
2.793 
2,793 

0 
0 
0 
0 


Mfg.   consumption  1978 
6  months 
18  months 
36  monqhs 


Lr 
nth 
nth 
nth 


chases  1978 

s 

s 

s 


nth 

th 

nth 


receipts  1978 

s 

s 

s 


3,377  1,889  3,040 

3,283  1,911  3,124 

3,280  1,911  3,129 

3,268  1,912  3,133 


12.74 
11.33 
11.33 
11.33 

11.96 
10.92 
10.92 
10.92 


5,315 
5,317 
5,288 
5.247 

4.900 
4,923 
5,033 
5,033 

0 

29 

86 

107 


Dollars  per  hundredweight 


11.98  11.37  11.71 

n.29  11.18  11.38 

11.29  11.18  11.38 

11.29  11.18  11.38 

11.22  10.12  10.83 

10.87  10.34  10.80 

10.89  10.34  10.81 

10.89  10.34  10.81 


10.71  11.51 

11.14  11.44 

11.14  11.44 

11.14  11.44 

10.26  10.44 

10.69  10.64 

10.68  10.63 

10.67  10.63 


Millions  of  pounds 


9,940 
9,937 
9,925 
9,899 

7,535 
7,551 
7.629 
7,629 

0 
0 
0 
0 


5,188 
5,188 
5,189 
5,191 


2,871 
2,871 
2,871 
2,870 


1.294  1,912 

1.295  1,913 
1,299  1,921 
1,299  1,921 


12,753  5,380 

12,777  5,383 

12,832  5,393 

12.953  5,416 

6,178  1,851 

6,171  1,851 

6.138  l,85i3 

6.139  1,853 


0 
0 
0 
0 


0 
0 
0 
0 


0 
0 
0 
0 


0 
0 
0 
0 


Millions  of  dollars 


11.84 
11.24 
11.24 
11.24 

10.57 
10.57 
10.57 
10.57 

9.49 
9.92 
9.92 
9.92 


121,713 
121,720 
121,720 
121,737 

56,290 
56,378 
56,815 
56,815 

0 

29 

86 

107 

62,755 
62,542 
61.475 
61.475 

2.668 
2.800 
3,430 
3,447 


627 

1,101 

519 

307 

1.294 

554 

12.709 

573 

1.067 

530 

306 

1,349 

566 

12.707 

570 

1.064 

530 

307 

1.359 

566 

12.712 

566 

1.065 

530 

306 

1.368 

569 

12,715 

Federal  Register  /  Vol.  45,  No.  223  /  Monday,  November  17.  1980  /  Proposed  Rules  75977 


Table  14: 


Impacts  of  blended  reconstituted  milk  (differentials  adjusted  and 
supports  increased)  after  three  years* 


Price 

per  cwt 

Milk 
pro- 

:Fluid milk: 
:    consump-   : 

Cash 

Region 

Fluid 

:      All 

farm 

milk 

:     milk 

duction 

:        tion        : 

receipts 

Northeast 

-8.5 

-2.7 

-0.58 

1.43 

-3.23 

Corn   Belt 

-2.5 

1.2 

0.09 

0.43 

1.22 

Lake  States 

0.5 

2.9 

.23 

-0.04 

3.06 

Southeast 

-11.1 

-8.7 

-1.28 

2.71 

-9.73 

South   Central 

-5.8 

-2.9 

-0.41 

1.25 

-3.27 

Plains 

-1.7 

2.2 

0.06 

0.39 

2.12 

Mountain 

-2.8 

-0.2 

-0.03 

0.47 

-0.33 

Southwest 

4.0 

4.0 

1.57 

-0.63 

5.72 

Northwest 

-0.6 

1.8 

0.67 

0.11 

2.70 

United   States 

-5.1 

0 

0.02 

0.93 

0.05 

*  For  additional  information  on  regional  prices  and  use,  see  Appendix  table  6. 


These  actions  would  result  in  a 
decline  in  the  all-milk  price  of  about  8.7 
percent  in  the  Southeast  region  and  an 
increase  of  4  percent  in  the  Southwrest 
and  2.9  percent  in  the  Lake  States  (table 
14). 

The  Six  Wisconsin  Handlers ' 
Proposal — The  six  Wisconsin  handlers 
proposed  an  81  cent  per  hundredweight 
decrease  in  the  Class  I  differential  in  all 
federal  orders.  Such  a  reduction  would 
directly  reduce  the  price  advantage 
reconstituted  milk  would  have  over 
fresh  fluid  milk.  There  would  be  a  price 
incentive  to  use  reconstituted  milk  made 
from  nonfat  dry  milk  and  butterfat  in 
three  regions.  In  these  regions  the 
advantage  would  be  small  compared  to 
those  observed  under  the  CNI  proposal. 
For  example,  reconstituted  milk  would 
sell  for  4.5  cents  (rather  than  8.1  cents) 
less  per  half  gallon  than  fresh  milk  in  the 
Southeast  (Appendix  table  7).  The 
potential  price  advantage  would  be 
reduced  to  3  cents  per  half  gallon  (from 
6.6  cents)  in  the  Northeast  and  to  1.4 
cents  (from  5  cents)  in  the  South  Central. 
Given  these  reduced  price  impacts, 


market  penetration  was  constrained  by 
the  assumption  that  no  more  than  50 
percent  of  total  fluid  consumption  of  a 
70/30  reconstituted-fresh  blend  would 
be  sold  by  36  months. 

By  six  months,  the  U.S.  average  fluid 
milk  price  would  decline  from  $11.84  to 
$11.10  per  hundredweight  but  only  an 
additional  7  cent  decline  by  36  months 
(table  15).  Fluid  milk  prices  would 
decline  in  all  regions  except  the 
Southwest  where  they  would  be 
expected  to  remain  unchanged.  Total 
U.S.  fluid  milk  consumption  would  be 
expected  to  increase  1.2  percent  by  36 
months. 

Reconstituted  milk  would  be  2.3 
percent  of  total  fluid  sales  in  6  months, 
but  increase  to  12.7  percent  by  36 
months  (Appendix  table  8).  Most  of  the 
reconstituted  milk  would  be  made  from 
local  milk  processed  into  butter  and 
powder  solely  to  be  reclassified.  A 
relatively  small  amount  of  ingredients 
for  reconstitution  would  be  shipped 
from  other  regions  to  meet  fluid  deficits. 
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Table  ] 5— Impact  of  six  Wisconsin  handlers'  proposal  of  reducing  class  I  differentials 
1  81  cents  per  hundredweight  in  all  federal  order  markets 


Item 


price  1978 


Fluid  milk 

6  monthfe 

18  monthj 

36  months 


All  milk  price  1978 
6  months 
18  months 
36  months 

Mfg.  milk  jrice  1978 
6  months 
18  months 
36  months 


Milk  prodiiction  1978 
6  montljs 
18  months 
36  montl^s 

Fluid  conjiumption  1978 
6  months 
18  months 
36  months 


Reconstitited  used  1978 
6  months 
18  months 
36  months 


Mfg.  consumption  1978 
6  months 
18  months 
36  months 

Gov't,  purchases  1978 
6  months 
18  months 
36  montns 


Cash  farral  receipts  1978 
6  montlhs 
18  montjhs 
36  months 


Region 


NE 


CB 


LS 


SE 


SC 


PL 


M 


SW 


NW 


U.S. 


12.31  11.45  11.05 

11.47  10.64  10.24 

11.42  10.64  10.24 

11.36  10.64  10.24 

10.88  10.34  10.14 

10.43  9.99  9.81 

10.37  10.00  9.81 
10.27  10.00  9.81 


31,425  18,490  30,341 
31,403  18,486  30,335 
31,309  18,472  30,312 
31,040  18,441  30,262 


19,585  10,240 
19,622  10,261 
19,823  10,362 
19,839  10,362 


2,794 
2,799 
2,820 
2,820 


0 

981 

2,379 

4,166 


0 
0 
0 
0 


3.377  1,889  3,040 

3.237  1,825  2,941 

3,210  1,826  2,939 

3,161  1.822  2,934 


Dollars  per  hundredweight 

12.74  11.98  11.37  11.71 

11.85  11.16  10.56  10.90 

11.74  11.14  10.56  10.90 

11.57  11.12  10.56  10.90 

11.96  11.22  10.12  10.83 

11.13  10.63  9.85  10.34 

10.89  10.58  9.85  10.35 

10.58  10.49  9.85  10.36 


10.71  11.51 

10.71  10.70 

10.71  10.70 

10.71  10.70 

10.26  10.44 

10.26  10.06 

10.26  10.07 

10.26  10.07 


11.84 
11.10 
11.07 
11.03 

10.57 
10.19 
10.17 
10.12 


49 
49 
49 
49 


Millions  of  pounds 


5,315 
5,311 
5,291 
5,229 

4,900 
4,914 
4,994 
5,010 


9,940 
9,935 
9,912 
9,850 

7,535 
7,55A 
7,649 
7,652 


0  0  0 

0  144  189 

0  899  688 

0  1,754  1,339 


5,188 
5,188 
5,187 
5,184 

1,294 
1,297 
1,312 
1,312 

0 
0 
0 
0 


2,871 
2,869 
2,863 
2,848 

1,912 
1,916 
1,935 
1,935 

0 
0 
0 
0 


12,763  5,380  121,713 

12,763  5,375  121,660 

12,763  5,355  121,464 

12,763  5,310  120,929 


6,178  1,851 

6,178  1,855 

6,178  1,874 

6,178  1,874 


0 
0 
0 
0 


0 
0 
0 
0 


56,290 
56,395 
56,946 
56,981 

0 
1,314 
3,966 
7,259 

62,755 
62,755 
62,755 
62,755 

2,668 
2,510 
1,763 
1,193 


Millions  of  dollars 


627 

1,101 

519 

307 

1,294 

554 

12,709 

584 

1,043 

505 

293 

1,294 

534 

12,250 

569 

1,036 

505 

293 

1,294 

533 

12,204 

549 

1,023 

505 

291 

1,294 

528 

12,108 
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Gross  farm  receipts  would  decline 
nationally  4.7  percent  and  12.4  percent 
in  the  Southeast  by  36  months. 

Option  to  Reduce  Uneconomic 
Reconstituting — The  uneconomic 
processing  of  local  milk  into  butter  and 
powder  solely  to  have  the  milk 
reclassified  could  be  avoided  if  further 
adjustments  in  Class  I  differentials  were 
made  in  the  Northeast.  Southeast  and 
South  Central  regions.  In  these  regions 
reconstituted  milk  would  still  cost  less 
than  fresh  fluid  milk  even  with  81  cents 
lower  differentials.  The  resulting  Class  1 
differentials  for  the  total  adjustment  in 
the  three  regions,  are  shown  in 
Appendix  table  9. 

Under  this  assumption  the  six 
Wisconsin  handlers'  proposal  would  be 
expected  to  result  in  a  drop  in  the  U.S. 
average  fluid  milk  price  from  Sll.84  to 
$10.76  per  hundredweight  by  6  months. 
No  further  declines  would  be  expected 
by  36  months  (table  16). 

About  0.3  percent  of  total  U.S.  fluid 
milk  consumption  would  be  shipped  as 
butter-powder  and  all  of  this  to  the 
Southeast.  This  would  be  equivalent  to  3 
percent  of  fluid  consumption  in  that 
region  (Appendix  table  10).  The  fluid 
milk  price  nationally  would  decline  9.1 
percent  after  36  months.  However,  it 
would  decline  14.4  percent  in  the 
Southeast  and  12.0  percent  in  the 
Northeast.  It  would  be  expected  to 
remain  the  same  in  the  Southwest.  Milk 
production  would  decline  0.7  percent 
nationally  and  the  all-milk  price  would 
be  4.5  percent  lower.  Gross  farm  sales 
would  be  expected  to  decline  5.2 
percent. 

Options  to  Offset  Decline  in  Farm 
Price — The  six  Wisconsin  handlers' 
proposal  would  result  in  lower  farm 
prices  nationally  and  in  all  regions  but 
the  Southwest. 

The  potential  decline  in  the  average 
U.S.  all-milk  price  due  to  the  six 
Wisconsin  handlers'  proposal  could  be 
offset  by  increasing  the  support  price  38 
cents  after  six  months.  40  cents  after  18 
months  and  46  cents  after  36  months 
(table  17).  The  all-milk  wholesale  price 
would  decline  7.7  percent  in  the 
Southeast  but  increase  4.3  percent  in  the 
Southwest.  Farmers  would  also  receive 
higher  prices  in  the  Corn  Belt,  Lake 
States,  Plains  and  Northwest  regions 
(Appendix  table  11). 

Changes  in  cash  farm  receipts  would 
range  from  an  increase  of  about  5.9 
percent  in  the  Southwest  to  a  decrease 
of  about  8.6  percent  in  the  Southeast. 

The  potential  decline  in  the  average 
all-milk  price  due  to  the  six  Wisconsin 
handlers'  proposal  plus  additional 
adjustments  in  differentials  to  avoid 
uneconomic  reconstituting  could  be 
offset  by  increasing  the  support  price  for 


milk  by  48  cents  (table  18).  The  all-milk 
price  would  be  expected  to  decline  8.3 
percent  in  the  Southeast,  2.5  percent  in 
the  South  Central  and  2.2  percent  in  the 
Northeast  (Appendix  table  12). 
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UMI 


Table  16-- 

Impact  of  six  Wisconsin  handl 

»rs'   proposal   < 

Df  reducing  Class  I  di 

fferent 1 

als  81 

cents 

3er  hundredweight  in  a 

1 1   federal  orde 

'r  markets,  with  additional  adjustments  in  Class  I 

lifferentials 

- 

" 

tern 

Region 

-    . 

:     NE 

:     CB 

:     LS      : 

SE     : 

SO     : 

PL 

M     : 

SW     : 

NW     : 

U.S. 

Dollars 

per  hi 

indredwe 

ight 

Fluid  mi 

k   price  1978 

:    12.31 

11.45 

11.05 

12.74 

11.98 

11.37 

11.71 

10.71 

11.51 

11.84 

6  mon 

hs 

:    10.83 

10.64 

10.24 

10.90 

10.86 

10.56 

10.90 

10.71 

10.70 

10.76 

18  mon 

hs 

:   10.83 

10.64 

10.24 

10.90 

10.86 

10.56 

10.90 

10.71 

10.70 

10.76 

36  mon1 

hs 

:    10.83 

10.64 

10.24 

10.90 

10.86 

10.56 

10.90 

10.71 

10.70 

10.76 

All  milk 

price  1978 

:   10.88 

10.34 

10.14 

11.96 

11.22 

10.12 

10.83 

10.26 

10.44 

10.57 

6  moni 

hs 

10.15 

9.99 

9.81 

10.49 

10.45 

9.85 

10.34 

10.26 

10.06 

10.08 

18  mom 

hs 

:   10.17 

10.00 

9.81 

10.49 

10.46 

9.85 

10.35 

10.26 

10.07 

10.09 

36  mon1 

hs 

10.17 

10.00 

9.82 

10.49 

10.47 

9.85 

10.36 

10.26 

10.07 

10.09 

Mfg.   mill 

price  1978 

9.49 

6  moni 

hs 

9.49 

18  moni 

hs 

9.49 

36  moni 

hs                        : 

Mi 

11  ions 

of  poun 

ds 

9.49 

Milk   proc 

uction  1978 

31,425 

18.490 

30,341 

5,315 

9.940 

5,188 

2,871 

12.763 

5,380 

121,713 

6  mont 

hs                        : 

31.389 

18,486 

30,335 

5,315 

9,933 

5.188 

2,869 

12.763 

5,375 

121,653 

18  moni 

hs 

31,263 

18,472 

30,313 

5,279 

9.907 

5,187 

2,863 

12.763 

5,355 

121,400 

36  mont 

hs 

30,977 

18,441 

30,264 

5,220 

9.847 

5,184 

2,848 

12.763 

5,310 

120,854 

Fluid  cor 

sumption  1978  : 

19,585 

10,240 

2,794 

4.900 

7,535 

1,294 

1,912 

6.178 

1,851 

56,290 

6  mont 

hs                        : 

19,651 

10,26T 

2,799 

4.929 

7,560 

1,297 

1.916 

6,178 

1,855 

56,446 

18  mbnt 

hs 

19,980 

10,362 

2,820 

5.073 

7,687 

1,312 

1.935 

6,178 

1,874 

57,221 

36  mont 

hs                        : 

19,980 

10,362 

2,820 

5.073 

7,687 

1,312 

1.935 

6,178 

1,874 

57,221 

Reconstit 

uted  used  1978: 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6  mont 

hs                        : 

0 

0 

0 

32 

0 

0 

0 

0 

0 

32 

18  mont 

hs                        : 

0 

0 

0 

114 

0 

n 

0 

0 

0 

114 

36  mont 

hs                        : 

0 

0 

0 

150 

0 

0 

0 

0 

0 

150 

Mfg.   cons 

umption  1978     : 

62,755 

6  mont 

hs                        : 

62,755 

18  mont 

hs                        : 

62,755 

36  mont 

hs                        : 

62,755 

Gov't   pur 

chase  1978         : 

2,668 

6  mont 

hs                        : 

2,453 

18  mont 

hs                        : 

1,424 

36  mont 

hs                        : 

879 

Millions 

of  doll 

ars 

Cash  farr 

receipts  1978: 

3,377 

1,889 

3,040 

627 

1,101 

519 

307 

1,294 

554 

12,709 

6  mont 

hs                         : 

3,148 

1,825 

2,941 

551 

1.025 

505 

293 

1,294 

534 

12,116 

18  mont 

hs                         : 

3,142 

1,826 

2,939 

547 

1.024 

505 

293 

1,294 

533 

12,103 

36  mont 

hs                         : 

3,113 

1,822 

2,938 

541 

1.018 

505 

291 

1,294 

528 

12,051 

f 
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Table  17--Impact  of  six  Wisconsin  handlers'   proposal   of  reducing  Class  I  differentials  81   cents 
per  hundred  weight   in   all    federal   order  markets,   and  support   price  is   increased 


Item                     : 



Region 

^ 

NE      : 

CB    : 

LS    : 

SE 

:       SC 

PL 

M 

SW 

NW 

:        L 

.5. 

Dollars 

per 

hundredwei 

ght 

r^uic 

1  milk  price  1978 

12 

.31 

11 

.45 

11 

.05 

12 

.74 

11.98 

11 

.37 

11.71 

10 

.71 

11 

.51 

11. 

84 

6 

months                          : 

11 

.85 

11 

.02 

10 

.62 

12 

.23 

11.54 

10 

.94 

11.28 

11 

.09 

11 

.08 

II. 

48 

18 

months 

11 

.82 

11 

.04 

10 

.64 

12 

.14 

11.54 

10 

.96 

11.30 

11 

.11 

11 

.10 

11. 

4/ 

36 

months                        : 

11 

.82 

11 

.10 

10 

.70 

12 

.03 

11.58 

11 

.02 

11.36 

11 

.17 

11 

.16 

11. 

49 

All  milk   price  1978 

10 

.88 

10 

.34 

10 

.14 

11 

.96 

11.22 

in 

.12 

10.83 

10 

.26 

10 

.44 

10. 

57 

6 

months 

10 

.81 

10 

.37 

10 

.19 

11 

.46 

11.01 

10 

.23 

10.72 

10 

.64 

10 

.44 

10. 

57 

18 

months 

10 

.76 

IC 

.39 

10 

.21 

11 

.29 

10.97 

ic 

.25 

10.75 

10 

.65 

10 

.46 

10, 

5/ 

36 

months 

10 

.73 

10.45 

10 

.27 

11 

.04 

10.93 

10 

.31 

10.81 

10 

,70 

10 

.52 

10. 

57 

rfq. 

milk   price  1978 

9 

49 

6 

months 

9. 

8/ 

18 

months 

9 

89 

36 

months 

9. 

9b     • 

production  1978 

31. 

425 

18. 

490 

30, 

341 

5, 

315 

Mi 

11  ions 

of  poun 

ds 

763 

5, 

380 

121 

1 

Milk 

9,940 

5, 

188 

2,871 

12, 

.713 

6 

months 

31, 

422 

18. 

490 

30, 

341 

5, 

313 

9,938 

5. 

188 

2,871 

12, 

775 

5, 

380 

121 

,/l8 

18 

months 

31. 

398 

18, 

493 

30, 

347 

5, 

300 

9,929 

5, 

189 

2,870 

12, 

827 

5. 

382 

121 

,/3b 

36 

months 

31. 

327 

18, 

506 

30, 

372 

5, 

258 

9,904 

5. 

191 

2,870 

12, 

967 

5. 

395 

121 

.790 

Fluid  consumption  1978 

19, 

585 

10, 

240 

2, 

794 

4 

900 

7,535 

1, 

294 

1,912 

6, 

178 

1. 

851 

56 

,290 

6 

months 

19, 

605 

10, 

251 

2, 

797 

4, 

908 

7,545 

1 

296 

1,914 

6. 

172 

1, 

853 

56 

.341 

18 

months 

:19, 

716 

10 

302 

2, 

807 

4, 

957 

7,595 

1 

303 

1,923 

6. 

141 

1, 

862 

56 

.60/ 

36 

months 

19, 

716 

10, 

293 

2, 

805 

4, 

967 

7,590 

1 

302 

1,922 

6, 

136 

1, 

861 

56 

.b91 

Reconstituted  used  J978 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6 

months 

980 

0 

0 

368 

189 

0 

0 

0 

0 

1 

.bJ/ 

18 

months 

:   2, 

366 

0 

0 

892 

684 

0 

0 

0 

0 

3 

.942 

36 

months 

4, 

140 

0 

0 

1 

739 

1,328 

0 

0 

0 

0 

/ 

.207 

Mfq. 

consumption  1978 

^ 

62 

,755 

6 

months 

b^ 

,56/ 

18 

months 

61 

,56b 

36 

months 

61 

,386 

Gov'1 

t.   purchases  1978 

- 

2 

,668 

6 

months 

2,810 

18 

months 

3 

.563 

36 

months 

Mi 

111 

ons 

of  doll 

ars 

i 

.813 

Cash 

farm  receipts  1978 

":    3 

.377 

1 

,889 

3 

040 

627 

1,101 

519 

307 

1, 

294 

564 

12 

.709 

6 

months 

:    3 

355 

1 

,894 

3 

054 

601 

1,080 

524 

304 

1, 

343 

bbb 

12 

./M 

18 

months 

:    3 

337 

1 

,898 

3 

062 

591 

1 ,076 

526 

305 

1, 

348 

556 

12 

.697 

36 

months 

:    3 

,320 

1 

,910 

3 

082 

573 

1,069 

529 

306 

1, 

370 

561 

12 

,/2l 
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Table  18 


:j 


mpact  of  six  Wisconsin  handlers'  proposal  of  reducing  Class  I  differentials  81  cents  per 
Hundredweight  in  all  federal  order  markets,  with  additional  adjustments  io  Xlass  I 
(jifferentials  and  support  price  is  increased 


Fluid  mil 
6  mo 
18  mo 
36  months 


c  price  1978 
s 


)nti 
)nt  IS 


All  milk 
6  mont 
18  mont 
36  months 


Mfg 


milk 

6  mont 

18  mont 

36  mont 


Drice  1978 

IS 
IS 


price  1978 


s 

is 


Milk  prodjiction  1978 

6  months 

18  montns 

36  montjis 

Fluid  con:;umption  1978 
6  months 
18  montjis 
36  mentis 

Reconstitiited  used  1978 
6  mentis 
18  montlis 
36  montljs 


Mfg.   cons 
6  mont 
18  mont 
36  months 


iimption  1978 
s 
s 


pu 


Gov't 

6  months 
18  mont 
36  montHs 


ifchases  1973 
s 
s 


Cash  farm 
6  month 
18  mont 
36  months 


BtLLING  C00£  3410  02-C 


receipts  1978 

s 

s 


Region 


12.31  11.45  11.05 

11.31  11.12  10.72 

11.31  11.12  10.72 

11.31  11.12  10.72 

10.88  10.34  10.14 

10.63  10.47  10.29 

10.64  10.47  10.29 
10.64  10.47  10.29 


31,425  18,490  30,341 

31,413  18,491  30,344 

31,370  18,497  30,354 

31,275  18,509  30,377 

19,585  10,240  2,794 

19,629  10,249  2,796 

19,852  10,2P0  2,805 

19,852  10,290  2,805 


0 
0 
0 
0 


0 
0 
0 
0 


0 
0 

n 


3,377  1,889  3,040 

3,298  1,913  3,085 

3,297  1,913  3,086 

3,287  1,914  3,088 


12.74 
11.38 
11.38 
11.38 

11.96 
10.97 
10.97 
10.97 


5,315 
5,317 
5,290 
5,250 

4,900 
4,922 
5,028 
5,028 

0 

29 

83 

103 


627 
576 
573 
569 


Dollars  per  hundredweight 


11.98 
11.34 
11.34 
11.34 

11.22 
10.92 
10.93 
10.94 


11.37 
11.04 
11.04 
11.04 


11.71 
11.38 
11.38 
11.38 


10.12  10.83 

10.32  10.82 

10.33  10.83 

10.34  10.83 


10.71 

11.51 

11.84 

11.19 

11.18 

11.26 

11.19 

11.18 

11.26 

11.19 

11.18 

11.26 

10.26 

10.44 

10.57 

10.74 

10.54 

10.56 

10.73 

10.54 

10.56 

10.72 

10.54 

10.56 

9.49 
9.97 
9.97 
9.97 

Millions  of  pounds 


9,940  5,188 

9,937  5,188 

9,927  5,189 

9,905  5,191 

7,535  1,294 

7.550  1,295 

7,622  1,302 

7,622  1,302 


2,871  12,763 

2,871  12,778 

2,871  12,840 

2,871  12,975 

1.912  6,178 

1.913  6,171 
1,921  6,134 
1,921  6.134 


0 
0 
0 
0 


0 
0 
0 
0 


0 
0 
0 
0 


0 
0 
0 
0 


Millions  of  dollars 


1,101 
1,072 
1,071 
1,070 


519 
529 
530 
530 


307 
307 
307 
307 


5.380  121,713 

5.381  121,721 
5,387  121.725 
5,399  121,752 

1,851  56,290 

1,853  56,378 

1,860  56,813 

1.860  56.813 

0  0 

0  29 

0  83 

0  103 

62,755 
62,517 
61,327 
61,327 

2,668 
2,827 
3,585 
3,612 


1,294  554  12,709 

1,355  560  12,695 

1,361  561  12,699 

1,374  562  12,701 
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ft  USDA  and  Other  Government  Costs 

Because  the  options  considered  in  this 
impact  statement  generally  would  lead 
to  reductions  in  milk  production,  a 
smaller  government  expenditure  would 
be  required  to  support  the 
manufacturing  milk  price  at  the  same 
level  as  befdre  the  option  was 
implemented.  For  those  options  where 
support  levels  are  increased,  the 
government  would  need  to  purchase 
more  dairy  products  to  offset  potential 
declines  in  the  U.S.  average  all-milk 
price. 

Results  for  both  the  CNI  and  six 
Wisconsin  handlers'  proposals  under 
different  assumptions  indicate  that 
government  costs  could  be  reduced  from 
the  19^8  level  of  $368  million  annually  to 
$121  million  (table  19). 

7.  Other  Significant  Economic  Impacts 

(a)  Retail  Prices.  The  price  per  half 
gallon  of  milk  could  decline  from  98.2 


cents  to  90.1  cents  in  the  Southeast  or 
8.2  percent  {table  20).  Retail  prices  in 
this  region  would  be  the  most  affected 
when  compared  to  the  other  regions.  In 
the  Southwest  the  retail  price  per  half 
gallon  would  not  be  expected  to  decline, 
and  when  the  price  support  is  increased, 
it  would  be  expected  to  increase. 

The  retail  price  per  half  pound  of 
cheese  would  be  unchanged  unless  the 
support  price  was  increased  (table  20). 

(b)  Consumer  Expenditures. 
Consumer  expenditures  for  fluid  milk 
would  be  expected  to  decline  in  most 
regions  and  from  $12,044  million  to  as 
much  as  $11,622  million  nationally 
depending  on  the  proposal  and 
associated  assumptions  (table  21).  Only 
when  the  support  price  was  increased 
would  consumer  expenditures  for 
manufactured  products  be  expected  to 
increase." 


Tabale    19.      Estimated    government    removals    and   Commodity   Credit    Corporation 

purchase   costs    for  CNI  and   six  Wisconsin  handlers'    proposal   under 
selected   assumptions. 


Change 

CCC           : 

Change 

Alternative 

Government 

from   1978 

purchase    : 

from   1978 

removals 

removals 

costs      : 

costs 

—Million 

dollars ^.- 

1978  Actual 

2,668 

0 

368 

0 

CNI   Unblended 

Alone 

2,270 

-398 

313 

-55 

Adjusted  differential 

1,000 

-1,668 

138 

-230 

Increased   support 

2,992 

324 

418 

SO 

Adjusted   differential 

and 

increased   support 

3,447 

779 

497 

129 

CNI    Blended 

Alone 

1,470 

-1,198 

203 

-165 

Adjusted   differential 

1,000 

-1,668 

138 

-230 

Increased   support 

3,812 

1,144 

549 

181 

Adjusted  differential 

and 

increased   support 

3,447 

779 

497 

129 

Six  Wisconsin  Handlers' 


Alone 

-      1.193 

-1,475 

165 

-203 

Adjusted   differential 

879 

-1.789 

121 

-247 

Increased    support 

3,813 

1,145 

551 

183 

Adjusted   differential   and 

increased   support 

3.612 

944 

523 

155 

BILUNG  CODE  341(M)2-M 


"  Consumer  expenditures  for  fluid  milk  in  each 
region  calculated  as:  (Retail  price  per  Vz  gallon) 
22.7  X  fluid  consumption 

Consumer  expenditures  for  manufactured  dairy 
products  is  calculated  as:  ((Manufacturing  milk 
price)  +  (10.34)1  X  Manufacturing  consumption 
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(in 


(c)  Cross 
sales  in  each 
same  regional 
Limited  informal 
income  situati 
however,  farm 
some  Northea 
that  a  decline 
hundredweight 
reduce  net  ca 
13  percent — n 
operating  receibts 


JSt 


(if- 


3Sll 

let 


per  Farm.  Cash  farm 
rtgion  would  follow  the 
jatfem  as  farm  prices, 
ion  is  available  on  the 
on  dairy  farms; 
account  record  data  for 
dairy  farms  indicate 
43  cents  per 
in  farm  prices  would 
income  per  farm  about 
cash  income  being 
minus  operating 
expenses. ''Th  s  is  a  major  impact  even 
t  decline  is  only  a  4- 
iik  price, 
prece^ding  analysis  shows,  the 
proposals  are  not 
by  ail  dairy  farmers.  The 
proquced  on  the  farm,  the 

of  a  price  change  on 
example,  nationally,  the 
he  farms  with  less  than 
m^re  than  $2,500  farm  sales 
11.7  percent  of  the  milk, 
ej^treme,  the  7.6  percent  of 
100  or  more  cows        v 
percent  of  the  milk 


ini 


ese 


ti 
331 


bout  1 


though  a  43-ceii 
percent  lower 

As  the 
impacts  of  th 
shared  equally 
more  milk 
greater  the  im 
gross  sales.  Foi 
49.6  percent  of 
30  cows  and 
produced  abou 
On  the  other 
the  farmers  wi 
accounted  for 
produced. 

There  are  a 
dairy  herds  wi 
herds  with  100 
table  13).  The 
receipts  for  the 
cows  could  ra 
the  Northeast, 
Southeast,  and 
South  Central 
14).  This  is  gros^ 
not  account  for 
the  saving  in 
costs  associate( 
reductions  in 

For  some  opt 
is  increased)  th 
would  increase 
Belt.  Plains  and 
Northwest 

(d)  So/ids  Not 
administrative 
Drug  Admini 
minimum  of  8.2! 
level.  However, 
exceed  that  lev 
Partly  because 
laws,  and  partlj 
about  consumer 
been  little  ind 
standardizing 
milk,  although  t 
where  fortified 
not-fat  above 
level. 

Because  the 
reconstituted  m 
standardized 


pact 


regions 


'■Electronic  Farm 
luno-Seplember  ]97i 
E'drnsion  Service 


seven  times  as  many 
1-29  cows  as  dairy 
or  more  cows  (Appendix 
dine  in  gross  farm 
average  herd  with  1-29 
from  $147  to  $1,023  in 
to  $576  in  the 
rom  $73  to  $432  in  the 
region  (Appendix  table 
farm  sales  and  does 
producing  less  milk  and 

and  other  variable 
with  the  implied 
action, 
ions  (when  support  price 
gross  receipts  per  farm 
n  the  Lake  States,  Corn 
Southwest  and 


d3 


n  le 
S241 


feed 


prod 


le 


stntion 


Fat  Content  of  Milk.  By 
^gulation.  the  Food  and 
tion  now  requires  a 
percent  solids  not-fat 
market  milk  tends  to 
I  at  about  8.75  percent, 
"state  adulteration 
because  of  concern 
acceptance,  there  has 

y  interest  in 

solids  not-fat  level  in 
ere  are  a  few  markets 
lilk  is  sold  with  solids 

normal  8.75  percent 


(if 


ualry 
We 


iti 


th; 


so 


ilk 


easily 


lids  not-fat  in 
could  be 
there  would  be  an 


\ccounts  (ELFAC)  records  for 
University  of , New  ttempshire 


opportunity  and  there  could  be  an 
incentive  to  standardize  the  product  at 
the  minimum  level.  To  do  so  would 
reduce  product  costs. 

Whether  or  not  standardization  of 
solids  not-fat  levels  below  current  levels 
would  follow  the  reclassification  of 
reconstituted  milk  would  depend  on 
consumer  acceptance  and  demand  as 
well  as  cost  advantages.  A  product  with 
only  current  minimum  levels  of  solids 
not-fat  could  be  sold  at  a  somewhat 
lower  price.  Whether  or  not  consumers 
would  choose  to  pay  the  cost  of  current 
solids  not-fat  levels  (or  higher  levels)  is 
unknown,  and  is  not  covered  in  this 
analysis. 

(e)  Increased  Burden  of  Administering 
Milk  Orders.  The  CNI  proposal  would 
be  expected  to  increase  the 
administrative  cost  of  the  milk  order 
program  especially  under  the  "blended" 
option.  It  would  require  additional 
reporting  and  verification  of 
reconstituted  milk  use  and  added  testing 
requirements.  The  extent  of  these 
requirements  and  their  impact  on  the 
operation  of  the  orders  cannot  be 
estimated  at  the  present  time. 

Dated:  October  15.  1980. 

Susan  Sechler, 

Deputy  Director,  Economics,  Policy  Analysis 

and  Budget. 

BILUNG  COOe  341(M)2-M 
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Appendix  table  1 — Price  advantage,  amount  used  and  market  share  of  reconstituted  milk  and  36 

month  impacts  of  CKI  proposal,  unblended 


Region 


Northeast 
Corn  Belt 
Lake  States 
Southeast 
South  Central 
Plains 
Mountain 
Southwest 
Northwest 

United  States 


Keoonstituted  milk 


Price  ad- 
vantage 
per  half 
gallon  of 
100  ■per- 
cent re- 
constituted 


Amount 
used 


Market 

share 
of  total 

fluid 
consump- 
tion 

f 


Percent  change  after  36  months 


Price  per  cwt. 


Fluid 
milk 


All 
milk 


Milk 
pro- 
duction 


Fluid 
milk 

consump- 
tion 


Cash 
farm 
receipts 


Cenps 
6.6 
3.2 
1.6 
8.1 
5.0 
2.7 
3.3 
0 
2.2 


Mil.  Ibs.- 

2,9A7 

1,0^ 

140 

987 

1,134 

65 

191 

0 

93 

6,581 


-Percent- 


15 
10 

5 
20 
15 

5 
10 

0 

5 
11.7 


-1.8  -1.9 

-0.6  -1.0 

-0.2  -0.1 

-2.9  -5.4 

-1.4  -2.1 

-0.3  -0.2 


-0.3 
0 


-0.9 
0 


-0.3   -0.3 
-1.3   -1.1 


-0.43 
-0.08 

0 
-0.75 
-0.30 
-0.02 
-1.46 

0 
-0.11 
-0.22 


0.32 

0.11 

0.04 

0.71 

0.31 

0.08 

0.05 

0 

0.05 

0.23 


-2.13 
-0.95 
-0.07 
-5.74 
-2.27 
-0.39 
-0.98 

0 
-0.18 
-1.26 


Appendix  table  2 — Price  advantage,  amount  used  and  market  share  of  reconstituted  milk  and 
36  month  impacts  of  CNI  proposal,  blended 


Reconstituted 

milk 

Percent 

change  after  36  non 

ths 

Price 
advantage 
per  half 
gallon  of 

Amount 
used 

: 

Market 

share 
of  total 
fluid 

Price  per  cwt. 

Milk 
pro- 
duction 

Fluid 
milk 
consump- 
tion 

Cash 

Region 

Fluid 
milk 

All 

milk 

farm 
receipts 

100  per- 
cent re- 
constituted 

: 

consump- 
tion 

(cents) 

mil. lbs 

.) 

(percent)  - 



— :. 

Northeast 

6.6 

9,696 

49 

-6.2 

-6.6 

-1.46 

1.04 

-7.31 

Com  Belt 

3.2 

3,597 

35 

-2.2 

-3.2 

-0.25 

0.37 

-3.23 

Lake  States 

1.6 

588 

21 

-1.3 

-1.2 

-0.10 

0.18 

-0.76 

Southeast 

8.1 

2,798 

56 

-8.1 

-12.6 

-1.77 

1.98 

-13.56 

South  Central 

5.0 

3.192 

42 

-3.5 

-6.1 

-0.86 

0.85 

-6.45 

Plains 

2.7 

455 

35 

-1.9 

-1.7 

-0.06 

0.39 

-1.73 

Mountain 

.   3.3 

672 

35 

-1.5 

-3.9 

-0.70 

0.37 

-4,23 

Southwest 

:    0 

0 

0 

0 

0 

0 

0 

0 

Northwest 

:  2.2 

585 

32 

-1.4 

-1.9 

-0.71 

0.27 

-1.99 

United  States 

: 

21,583 

38 

-4.1 

-3.9 

-0.64 

0.75 

-4.09 
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table  3 — Price  advantage,  amount  used  and  market  share  of  reconstituted  milk  and 
36  month  Impacts  of  CNI  proposal,  blended,  increased  support. 
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Recons 

tituted  milk 

Percent  change 

after  36  months 

Price  ad- 
vantage 
per  half 
gallon  of 
100  per- 
cent re- 
constituted 

■ 
Market 

Price 

per  cwt.; 

Milk 

Fluid 

Cash 

Region 

Amount 

share 

Fluid 

All  : 

produc- 

milk 

farv 

used 

of  total 

milk 

milk  : 

tion 

consump- 

receipts 

fluid  con- 
sumption 

tion 

(cents)    (mil. lbs.) 
6.6       9,642 

(percent)   - 

49 

Northeast 

-2.8 

-2.9 

-0.65 

0.47 

-3.55 

Corn  Belt 

3.2 

3,576 

35 

1.4 

0.3 

0.02 

-0.23 

0.32 

Lake  States 

1.6 

586 

21 

2.4 

3.4 

0.27 

-0.29 

3.62 

Southeast 

8.1 

2,777 

56 

-4.9 

-9.1 

-1.28 

1.20 

-10.21 

South  Centra 

5.0  ■ 

3,042 

42 

-0.5 

-2.5 

-0.35 

0.11 

-2.82 

Plains 

2.7 

451 

35 

1.7 

2.3 

0.08 

-0.31 

2.31 

Mountain 

3.3  ' 

668 

35 

1.2 

-0.3 

-0.0 

-0.21 

-0.33 

Southwest 

0 

0 

0 

3.8 

3.8 

1.42 

-0.62 

5.26 

Northwest 

2.2 

581 

31 

2.2 

1.8 

0.69 

-0.38 

2.71 

United  State! 

- 

21.323 

38 

-0.7 

0 

0 

0.13 

0.06  . 

Appendix 

able  4--Adjustments  in 

Class  I  differentia 

Is  needed 

to  nake  f 

resh 

milk  prii 

es  competitive 

with  reconstitirted  mi 

lk--CNI  proposal 

,  unblended 

:     197B 
Class  I 

Reduction 

New 

Region 

Per 

:    Per 

:  different 

ials  :  hundredweight 

:  half 

-gallon 

:  differential 

:   (Dollar 

s) 

s 
(Dollars) 

(Cents) 

(Dollars) 

Northeast 

2.83 

1.49 

6.6 

.34 

Corn  Belt 

:     1.96 

\- 

.72 

3.2 

.24 

Lake  States 

:     1.56 

.37 

1.6 

.19 

Southeast 

':     3.25 

1.84 

8.1 

.41 

South  Central 

2.49 

1.12 

5.0 

.37 

P 1  a  i  ns 

:     1.88 

.62 

2.7 

.26 

Mountain 

:     2.22 

.7* 

3.3 

.46 

Southwest 

":     1.22 

0 

0 

.22 

Northwest 

:     2.02 

.50 

2.2 

.52 

U.  S.  a^iera 

ge 

2.35 

1.03 

4.6 

.32 
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Appendix  table  5  — 

Price  advant 

age,  amount  used  anc 

market 

share  of  reconstituted  milk 

and 

36  month  Impacts  of  CNI  f 

roposal,  blended,  a 

djusted 

differentials 

Reconstituted  milk 

Percent  change  after  36  months 

Price  ad- 
vantage 
per  half 
gallon  of 
100  per- 
cent re- 
constituted 

Amount 

UMd 

Market 
share 

of  total 
fluid 

consuap- 
tion 

Price  per  cwt. 

Milk 
pro- 
duction 

Fluid 
■Ilk 
consump- 
tion 

Region 

Fluid 
•ilk 

All 
•ilk 

CMb 
fara 
receipts 

Cents 

Mil.  lbs 

Percent 



Northeast 

0 

0 

0 

-12.0 

-6.5 

-1.43 

2.02 

-7.82 

Corn  Belt 

0 

0 

0 

-6.3 

-2.9 

-0.23 

1.06 

-3.63 

Lake  States 

0 

0 

0 

-3.3 

-1.3 

-0.11 

0.43 

-1.38 

Southeast 

0 

150 

3.1 

-14.4 

-12.3 

-1.79 

3.53 

-13.72 

South  Central 

0 

0 

»  0 

-9.4 

-6.7 

-0.94 

2.02 

-7.54 

Plains 

0 

0 

0 

-5.5 

-2.0 

-0.06 

1.08 

-2.12 

Mountain 

0 

0 

0 

-6.5 

-4.1 

-0.73 

1.10 

-4.56 

Southwest 

0 

0 

0 

0 

0 

0 

0 

0 

Northwest 

0 

0 

0 

-4.3 

-2.1 

-0.80 

0.76 

-2.71 

United  States 

0 

150 

0.3 

-8.7 

-3.9 

-0.64 

1.58 

-4.53 

Appendix  table  6 — Price  advantage,  amount  used  and  market  share  of  reconstituted  milk  and 
36  month  Impacts  ofc  CNI  proposal,  blended,  adjusted  differential  and  higher  support  price 


Recons 

ti  tuted 

milk 

Percent 

change  af 

:er  36  months 

:  Price  : 
:  advantage  : 
:  per  half  : 
.  gallon  of  : 

Amount 
used 

:  Market 
:  share 
:  of  total 
:  fluid 

Price  per  cwt. 

Milk 
pro- 
duction 

Fluid 
milk 

consump- 
tion 

Cash 

Region 

Fluid 
ml  Ik 

All 
milk 

farm 
receipts 

100  per-  : 
:  cent  re-  : 

:  consump- 
:  tlon 

■  constituted! 

(cents)   (mil. lbs. 

)  (percent) 

Northeast 

:   0 

0 

0 

-8.5 

-2.7 

-0.58 

1.43 

-3.23 

Corn  Belt 

:   0 

0 

0 

-2.5 

1.2 

0.09 

0.43 

1.22 

Lake  States 

0 

0 

0 

0.5 

2.9 

0.23 

-0.04 

3.06 

Southeast 

0 

107 

2.1 

-11.1 

-8.7 

-1.28 

2.71 

-9.73 

South  Central 

0 

0 

0 

-5.8 

-2.9 

-0.41 

1.25 

-3.27 

Plains 

0 

0 

0 

-1.7 

2.2 

0.06 

0.39 

2.12 

Mountain 

0 

0 

0 

-2.8 

-0.2 

-0.03 

0.47 

-0.33 

Southwest 

0 

0 

0 

4.0 

4.0 

1.57 

-0.63' 

5.72 

Northwest 

0 

0 

0 

-0.6 

1.8 

0.67 

0.11 

2.70 

United  States: 

0 

107 

0.2 

-5.1 

0 

0.02 

0.93 

0.05 

UMI 


75990  Federal  Register  /  Vol.  45,  No.  223  /  Monday,  November  17, 1980  /  Proposed  Rules 


Appendix 


Region 


Northeast 
Corn  Belt 
Lake  States 
Southeast 
South  Centra, 
Plains 
Mountain 
Southwest 
Northwest 


Appendix  table 


table  7 —Assumed  market  penetration  of  reconstituted  milk  and  blended  with 
fresh  Bilk  after  an  81  cent  decrease  In  Class  I  differentials 


I.  . 

I     Price  advantage 
:    per  half  gallon  of 
t     100 ^percent  reconstl- 
»     ,  tuted  milk 
.  t 


Percent  of  market  for 


sot   reconsti- 
tuted bl-end 
(6  months) 


60%  teconstl-' 
tuted  blend  • 
(18  months)  ■ 


70Z  reconstlt- 
tuted  blend 
(36  months) 


cents 

3.0 

0 

0 

4.3 

1.4 

0 

0 

b 

0 


10 
0 
0 

15 

s 

0 
0 
0 

0 


-percent  - 
20 

0 

0 
30 
15  . 

0 

0 

0 

0 


30 
0 
0 
50 
25 
0 
0 
0 
0 


8~Price  advantage,  amount  used  and  market  share  of  reconstituted  milk  and 
36  month  impacts  of  six  Wisconsin  handlers'  proposal 


i      Reconstituted 

milk 

Percent  change  after  36  months 

;  Price  ad- 
■  vantage 

Market 

Price 

per  cwt. 

Milk 

Fluid 

Cash 

Region 

;  per  half 
\   gallon  of 
1  100  per- 
*  cent  re- 
[constituted 

Amount 
used 

of  total 
fluid 

Fluid 
milk 

:  All 

:  milk 

pro- 
duc- 

milk 
consump- 

farm 
receipts 

consump- 
tion 

tion 

tion 

:   Cents 
:    3.0 

Mil.  lbs 
4.166 

— *—    — P^ 

jrcent — 
-1.23 

Northeast 

21 

-7.7 

-5.6 

1.30 

-6.40 

Corn  Belt 

:    0 

0 

0 

-7.1 

-3.3 

-0.27 

1.19 

-3.55 

Lake  States 

0 

0 

0 

-7.3 

-3.3 

-0.26 

0.93 

-3.49 

Southeast 

:    4.5 

1,754 

35 

-9.2 

-11.5 

-1.62 

2.24 

-12.44 

South  Central 

:    1.4 

1,339 

17 

-7.2 

-6.5 

-0.91 

1.55 

-7.08 

Plains 

:    0 

0 

0 

-7.1 

-2,7 

-0.08 

1.39 

-2.70 

Mountain 

:    0 

0 

0 

-6.9 

-4.3 

-0.80 

1.20 

-5.21 

Southwest 

0 

~0 

0 

0 

0 

0 

0 

0 

Northvest 

:    0 

0 

0 

-7.0 

-3.5 

-1.30 

1.24 

-4.69 

United  Stat 

es  : 

7,259 

12.7 

-6.8 

-4.3 

-0.64 

1.23 

-4.73 
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Appendix  Table  9--Adjustments  in  Class  I  differentials  needed  to  reduce 
differentials  81   cents  per  hundredweight  and  to  make  fresh  milk  fluid 
milk  prices  competitive  with  reconstituted  milk  prices  -  six  Wisconsin 

handler's  proposal 


1978 

Class  I 

differentials 

:        Reduct 

ion 

Per 
:  hundredwei 

ght  : 

ha 

Per 
If  gallon 

New 
:  differentials 

Dollars 

Dollars 

Cents 

Dollars 

Northeast 

2.83 

1.49 

6.6 

1.34 

Corn  Belt 

1.96 

.81 

3.6 

1.15 

Lake  States 

1.56 

.81 

' 

3.6 

.75 

Southeast 

3.?5 

1.84 

8.1 

1.41 

South  Central 

2.49 

1.12 

4.9 

1.37 

Plains 

1.88 

.81 

3.6 

1.07 

Mountain 

2.22 

.81 

3.6  . 

1.41 

Southwest 

1.22 

.81 

3.6 

1.22 

Northwest 

2.02 

.81 

3.6 

1.21 

Appendix  Table  10--Price  advantage,  amount  used  and  market  share  of  reconstituted 

milk  and  36  month   impacts  of  six  Wisconsin  handler's  proposal,  with  additional 

adjustments  of  Class  I  differentials 


Reconstituted 

Milk 

Percent  che 

inge  after  36  months 

Region 

Price 
advantage 
per  half 

gal 1on 

Amount 
used 

Market 

share 

of  total 

fluid 
consump- 
tion 

Price 

Fluid 
milk 

Der  cwt. 

All 
milk 

Milk 
pro- 
duction 

Fluid 
milk 

consump- 
tion 

Cash 
farm 
receipts 

(Cents) 

(Mil. 
lbs.) 

(Percent) 

Percent 

- 

Northeast 

0 

n 

0 

-12.0 

-  6.5 

-1.43 

2.02 

-  7.82 

Corn  Belt 

0 

0 

0 

~   /  •  1 

-  3.3 

-0.27 

1.19 

-  3.55 

Lake  States 

0 

0 

0 

-  7.3 

-  3.2 

-0.25 

0.93 

-  3.36 

Southeast 

0 

150 

3.0 

-14.4 

-12.3 

-1.79 

3.53 

-13.72 

South  Central 

0 

0 

,  0 

-  9.3 

-  6.7 

-0.94 

2.02 

-  7.54 

Plains 

0 

0 

0 

-  7.1 

-  2.7 

-0.08 

1.39 

-  2.70 

Mountain 

0 

0 

0 

-  6.9 

-  4.3 

-0.80 

1.20 

-5.21 

Southwest 

0 

0 

0 

0 

0 

0 

0 

0 

Northwest 

0 

0 

0 

-  7.0 

-  3.5 

-  1.3 

1.24 

-  4.69 

United  States 

- 

150 

0.3 

-  9.1 

-  4.5 

-  0.71 

1.65 

-  5.18 

'^ 
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Appendix 

Table  11  --Price  advantage,  amount  used 

milk  and  36  month  impacts  of 

increase 

and  market  share  of  reconstituted 
six  Wisconsin  handler's  proposal, 
in  support 

Reconstituted  Milk 

Percent  ch 

ange  after 

36  months 

Region 

':     Price 
:   advantage 
:   per  half 
:     gallon 

:   Amount 
used 

Market 
share 
of  total 
fluid 
consump- 
tion 

:   Price 

:"   Fluid 
:     milk 

per  cwt. 

:   All 
:  milk 

:     Milk 
pro- 
:     duct  ion 

:  Fluid 
:  milk 
:   consump- 
:   tion 

:     Cash 
farm 
:   receipts 

:'     (Cents) 
3.0 

(Mil. 

(Percent^       

No  rr  boast 

lbs.) 
4.140 

21 

-4.0 

-1.4 

-0.31 

0.67 

-1.69 

Torn  Be!t 

:        0 

0 

0 

-3.1 

1.1 

0.09 

0.52 

1.11 

lake  States 

:        0 

0 

0 

-3.2 

1.3 

0.10 

0.39 

1.38 

Southeast 

4.5 

1.739 

35 

-5.6 

-7.7 

-1.07 

1.37 

-8.61 

South  Central 

1.4 

1,328 

17 

-3.3 

-2.6 

-0.36 

0.73 

-2.91 

P 1  a  i  PS 

:         0 

0 

0 

-3.1 

1.9 

0.06 

0.62 

1.93 

1 

1 

Mount  a  in 

0 

0 

0 

-3.0 

-0.2 

-0.03 

0.52 

-0.33 

Southwest 

:         0 

0 

0 

4.3 

4.3 

1.60 

-0.68 

5.87 

Northwest 

:         0 

0 

0 

-3.0 

0.8 

^  0.28 

0.54 

2.94 

United  States 

- 

7.207 

12.7 

-3.0 

0 

0.06 

0.53 

0.09 

Appendix  Tabl 

e  12 --Price  advantage,  amount  used  and  market  share  of  reconstituted  milk 
and  36  month  impacts  of  six  Wisconsin  handlers'   proposal,  with 
additional  adjustments   in  differentials  and  increase  in  support 

:               Reconstituted  Milk           : 

Percent  change  after 

36  months 

Pegion 

:     Price         : 
:   advantage  : 
:  per  half 
:     gallon 

Aiiiount   : 
used     : 

Market   : 

share     : 

of  total: 

fluid     : 

consump-: 
tion 

Price  p 

Fluid  : 
milk   : 

«r  cwt. : 

All 

milk     : 

Milk 
pro- 
duction 

:   Fluid         : 
:  milk           : 
:  consunp-   : 
:   tion           : 

Cash 
farm 
receipts 

- 

(Cents) 

(Mil. 
lbs.) 

(Percent) 

Northeast 

0 

0 

0 

-  8.1 

'2.2 

-0.48 

1.36 

-2.67 

Corn  Belt 

0 

0 

0 

-  2.9 

.  1.3 

0.10 

0.49 

1.32 

Lake  States 

0 

0 

0 

-  3.0 

1.5 

0.12 

0.39 

1.58 

Southeast 

0 

103 

2.0 

-10.7 

-8.3 

-1.22 

2.61 

-9.25 

South  Central 

0 

0 

0 

-  5.3 

-2.5 

-0.35 

1.15 

-2.82 

P 1  a  i  ns 

0 

0 

0 

-  2.9 

2.1 

0.06 

0.62 

2.12 

Mountain 

0 

0 

0 

-  2.8 

0 

0 

0.47 

0 

Southwest 

0 

0 

0 

4.5 

4.5 

1.66 

-0.71 

6.13 

Northwest 

0 

n 

0 

-  2.9 

1.0 

0.35 

.49 

1.44 

United  States 

- 

103 

0.2 

.  4.9 

-0.1 

0.03 

0.93 

-0.06 

• 

- 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SBRVICES 

Public  Health  Service 

42  CFR  Paift  5 

Criteria  fonDesignation  of  Health 
Manpower  ishortage  Areas 

agency:  Public  Health  Service.  HHS. 
action:  Final  regulations. 


SUMMARY:  These  regulations  set  forth 
the  criteria  for  designation  of  health 
manpower  shortage  areas  under  section 
332  of  the  Pliblic  Health  Service  Act. 
Entities  in  tnese  areas  are  eligible  to 
apply  for  asBignment  of  National  Health 
Service  Corps  Personnel.  These  areas 
are  also  eli^ble  service  areas  for  certain 
loan  repayrtent,  scholarship,  and  other 
Public  Healih  Service  programs. 

EFFECTIVE  DATE:  These  regulations  are 
effective  No^'ember  17, 1980. 

FOR  FURTHE>»  INFORMATION  CONTACT: 

Richard  C.  liee.  Chief,  Distribution 
Studies  Branch,  Division  of  Health 
Professions  Analysis,  Bureau  of  Health 
Professions.lHealth  Resources 
Administration,  Center  Building,  Room 
4-50,  3700  Eftst-West  Highway, 
Hyattsville.  Maryland  20782  (301-436- 
6750).  ' 

SUPPLEMENltARY  INFORMATION:  Section 
332  of  the  Pijblic  Health  Service  Act 
("the  Act"),  ks  amended  by  Pub.  L.  94- 
484,  the  Health  Professions  Educational 
Assistance  ^ict  of  1976,  required  that  the 
Secretary  of  Health,  Education,  and 
Welfare  establish,  by  regulation,  criteria 
for  the  desigiation  of  health  manpower 
shortage  are  is.  In  the  Federal  Register 
of  January  1(  1, 1978  (43  FR  1588),  the 
Department  published  interim-final 
regulations  far  designating  health 
manpower  s  lortage  areas  as  a  new  Part 
5  of  Title  42  )f  the  Code  of  Federal 
Regulations.  Those  regulations 
established  (Titeria  for  the  designation 
of  shortage  areas  for  seven  different 
types  of  heahh  manpower,  including 
primary  mectcal,  dental,  psychiatric, 
vision,  podia  trie,  pharmacy,  and 
veterinary  c<  re.  The  Department  then 
compared  available  data  on  areas 
throughout  tie  country  with  these 
criteria  and  developed  preliminary 
listings  of  an  (as  which  appeared  to  meet 
the  criteria,  li  accordance  with  section 
332(c)  of  the  ^ct  and  the  interim-final 
regulations,  fce  Department  submitted 
these  preliminary  listings,  as  well  as 
individual  rejjuests  for  the  designation 
of  areas,  population  groups  or  facilities, 
to  the  approririate  health  systems 
agencies  (HSA's),  state  health  planning 
and  developnenf  agencies  (SHPDA's). 


and  state  governors  for  their  review  and 
recommendations. 

As  a  result  of  Departmental 
evaluation  of  these  reviews  and  of 
individual  requests  for  designation,  the 
Secretary  has  designated  more  than 
5,000  health  manpower  shortage  areas  of 
various  types.  The  first  comprehensive 
list  of  health  manpower  shortage  areas 
was  published  July  17, 1978  (43  FR 
30648).  Updated  lists  of  shortage  areas 
for  primary  medical  care  and  dental 
care  manpower  were  published 
September  28  and  December  29, 1978, 
respectively  (43  FR  44758,  43  FR  61164). 
Additional  comprehensive  lists  of  all 
health  manpower  shortage  areas  were 
published  on  August  6, 1979  (44  FR 
46183)  and  August  26, 1980  (45  FR  57002). 

Due  to  the  statutory  deadline  for 
publication  of  these  regulations  and  the 
dependence  of  various  programs  under 
the  PHS  Act  on  the  designation  of  health 
manpower  shortage  areas,  the 
regulations  were  issued  on  January  10, 
1978.  as  interim-final  regulations, 
without  the  benefit  of  proposed 
rulemaking  procedures.  However, 
interested  persons  were  invited  to 
submit  comments  no  later  than  February 
24, 1978.  Following  the  close  of  the 
comment  period,  the  regulations  were  to 
be  revised  as  warranted  by  public 
comments  received. 

Sixty-one  letters  were  received  within 
the  comment  period.  A  detailed 
discussion  of  the  comments,  the 
Department's  response  to  the  comments, 
and  the  revisions  made  in  the 
regulations  are  presented  below. 

The  changes  contained  in  the  final 
regulations  and  discussed  below  are 
relatively  minor.  Some  further,  more 
substantial,  changes  and  additions 
appear  desirable  as  a  result  of  problems 
which  have  arisen  in  the  process  of 
interpreting  and  applying  the  criteria, 
suggestions  made  in  an  evaluation  study 
of  the  criteria,  and  additional 
distribution  studies  and  criteria 
development  efforts  which  have  been 
carried  out  since  the  time  when  the 
interim-final  criteria  were  developed. 
Consequently,  proposed  amendments  to 
these  final  regulations  will  be  set  forth 
in  a  Notice  of  Proposed  Rulemaking  to 
be  published  at  a  later  date. 

Discussion  of  Comments  and  Revisions 

Some  suggestions  made  in  the 
comments  could  not  be  adopted  because 
they  contradicted  specific  requirements 
in  the  statute.  These  include  a 
suggestion  that  the  criteria  be  based 
upon  demand  rather  than  need;  the 
legislation  specifically  requires  that 
need  be  considered  in  designation. 
Another  example  is  those  comments 
that  criticized  the  special  provision  in 


the  criteria  for  designation  of  American 
Indians — in  spite  of  the  fact  that  the 
legislation  specifically  provides  for 
designation  of  facilities  serving  Indians. 

The  comments  and  responses 
discussed  are  arranged  according  to  the 
numbers  and  titles  of  the  sections  of  the 
interim-final  regulations  to  which  they 
pertain. 

5-3    Procedures  for  designation  of 
health  manpower  shortage  areas.  The 
Department  has  revised  the  procedures 
for  designating  health  manpower 
shortage  areas  to  reflect  the  fact  that  the 
initialdesignations  have  already  been 
made,  under  the  interim-final 
regulations.  The  procedures  now 
emphasize  the  annual  review  of  the  lists 
of  shortage  areas,  together  with  the 
processing  of  individual  designation 
requests.  In  response  to  comments  from 
health  systems  agencies  and  state  health 
planning  and  development  agencies 
about  the  inadequacy  of  the  60-day 
period  which  was  provided  for  review  of 
initial  preliminary  lists  of  shortage 
areas,  the  Department  has  lengthened 
the  review  period  provided  those 
agencies  in  connection  with  the  annual 
review  to  90  days. 

A  few  comments  were  received 
suggesting  that  affected  State  and  local 
professional  societies  be  included  in  the 
formal  review  and  comment  process  for 
all  proposed  designations.  The  original 
regulations  did  not  include  review  by 
these  societies  for  three  reasons:  (1) 
Representatives  of  these  professionals, 
many  of  whom  are  members  of  the 
societies,  should  already  be  involved  in 
health  systems  agency  (HSA)  and/or 
state  health  planning  and  development 
agency  (SHPDA)  activities,  either 
through  governing  body  membership  or 
other  relationships;  (2)  the  addition  of 
other  groups  to  the  formal  process 
appeared  likely  to  further  lengthen  what 
is  already  a  fairly  lengthy  review 
process;  and  (3)  the  comments  of 
professional  societies  are  already 
required  to  be  considered  in  the  review 
of  National  Health  Service  Crops 
(NHSC)  site  applications  (under  section 
333(c)  of  the  Public  Health  Service  Act). 

However,  in  a  number  of  cases, 
professional  societies  or  their  members 
have  challenged  a  designation  after  it 
has  been  made,  resulting  in  either  a  later 
withdrawal  of  the  designation  or  a  delay 
in  the  implementation  of  the  designation 
until  the  question  raised  could  be 
resolved.  For  these  reasons,  the 
regulations  have  been  revised  to  provide 
that  the  Department  will  make  copies  of 
proposed  designations  available  lo 
interested  parties,  upon  request,  before 
the  designations  are  made.  This  policy 
has  already  been  implemented  for 


certain  State-level  health  professional 
societies  which  have  expressed  interest. 

One  respondent  suggested  that  the 
HSA  or  SHPDA  staff  should  be  required 
to  make  a  site  visit  to  areas  or  facilities 
proposed  for  designation.  The 
Department  has  no  authority  to  impose 
such  a  requirement  upon  HSA's  or 
SHPDA's.  Furthermore,  this  proposed 
requirement  would  not  always  be 
appropriate;  a  site  visit  would  probably 
be  more  beneficial  during  development 
or  review  of  a  designated  area's 
application  for  National  Health  Service 
Corps  persoimel  or  for  grant  fimding. 

One  respondent  suggested  that  the 
SHPDA  be  given  a  coordinating  role 
among  HSA's  within  its  State  and 
responsibility  for  assigning  priorities 
among  designated  areas.  This  suggestion 
was  not  adopted  for  the  following 
reasons:  (1)  The  need  for  priority 
determinations  to  be  objective  and 
consistent  nationally;  (2)  this  proposal  is 
not  within  the  scope  of  regulations 
implementing  section  332;  and  (3)  a 
concern  that  this  suggested  function 
might  conflict  with  the  statutory  role 
assigned  to  the  HSA.  It  should  be  noted 
that  section  332(c)(1)  requires 
recommendations  by  a  SHPDA  only 
with  respect  to  a  health  service  area  for 
which  no  HSA  has  been  designated.  The 
Secretary  has  decided,  however,  to  seek 
comments  fi-om  the  appropriate  SHPDA 
as  a  routine  matter  in  all  cases.  The 
regulations  reflect  that  policy  decision. 

A  question  was  raised  regarding  the 
length  of  time  for  processing  of  a 
designation  request.  Although  this 
matter  is  not  dealt  with  in  the 
regulations,  every  effort  will  be  made  to 
complete  action  on  each  request  for 
designation  within  30  days  after  receipt 
of  all  the  information  necessary  for  such 
action.  Since  this  necessary  information 
includes  the  comments  and 
recommendations  provided  by  HSA's 
and  others,  and  the  regulations  provide 
a  30-day  period  for  submission  of  those 
comments,  action  on  individual  requests 
will  normally  take  approximately  60 
days  from  receipt  of  the  initial  request. 

Notification  of  Designation  (or 
Withdrawal) 

Some  respondents  suggested  that 
State  and/or  local  health  professional 
societies  be  specifically  identified  in  the 
regulations  as  agencies  and  entities 
automatically  notified  of  designations  in 
their  area.  No  change  in  the  regulations 
has  been  made  on  this  point,  since  the 
regulations  already  provide  for  the 
notification  of  public  or  non-profit 
private  entities  with  a  demonstrated 
interest  in  the  area  designated.  The 
Department  will  continue  to  send  copies 
of  designation  notification  letters  not 


only  to  HSA's.  SHPDA's.  and 
Governors,  but  also  to  other  parties  who 
have  expressed  interest  in  specific 
cases,  and  will  normally  provide  copies 
automatically  to  affected  State-level 
health  professions  societies.  In  addition, 
the  Department  will  encourage  the 
health  systems  agencies  to  publicize 
designations  within  their  ser\'ice  areas 
to  improve  awareness  of  the 
designations  on  the  part  of  local 
organizations  and  individuals  concerned 
with  health  care  dehvery. 

It  should  be  noted  that,  although  the 
statute  and  therefore  the  regulations 
pravide  60  days  after  designation  for 
notification,  the  Department  attempts  to 
notify  all  interested  parties  at  the  time 
of  designation. 

A  provision  has  also  been  added  to 
make  clear  that  the  effective  date  of  the 
designation  of  an  area  is  the  date  of  the 
notification  letter  to  the  requesting 
individual  or  agency,  which  normally 
precedes  the  date  of  first  publication  in 
the  Federal  Register. 

The  section  title  and  content  have 
been  expanded  to  deal  with  the  issue  of 
withdrawal  of  designations  and  the 
concomitant  problem  of  stability  of  the 
list.  Once  a  designation  has  been  made, 
applicants  for  Public  Health  Service  and 
related  programs  and  reviewers  of  these 
applications  depend  on  that  designation 
as  an  eligibility  requirement  and  a 
means  of  establishing  priorities  among 
applicants.  If  all  appropriate  parties 
have  had  a  chance  to  comment  on  the 
proposed  designation,  and  if  the  fact  of 
designation  of  the  area  has  been 
published  in  the  Federal  Register,  it  is 
unfair  to  potential  applicants  to  be 
subject  to  possible  withdrawal  of  the 
designation  at  any  moment.  For  this 
reason,  the  regulations  have  been 
revised  to  indicate  that  any  withdrawals 
will  be  effective  only  upon  publication 
of  a  notice  of  withdrawal  (or  a  new  list 
which  does  not  contain  the  area)  in  the 
Federal  Register.  New  lists  will  typically 
be  published  aimually.  i 

Appendices 

A  number  of  comments  received 
addressed  items  which  appeared  in 
more  than  one  appendix.  These  broad 
comments  and  the  corresponding 
changes  are  discussed  below,  according 
to  subject  matter.  Items  specific  to 
individual  appendices  are  discussed  by 
manpower  type. 

Rational  Service  Areas 

One  respondent  suggested  that  locally 
developed  plarming  area  boundaries 
should  be  used  in  defining  rational 
service  areas.  The  Department  supports 
this  concept.  However,  no  change  has 
been  made  in  the  provision  since  the 


existing  criteria  can  accommodate  local 
plarming  areas,  where  appropriate. 

Another  respondent  suggested  that 
the  same  boundaries  should  be  used  in 
determining  primary  medical  care  and 
dental  service  areas.  This  suggestion  has 
not  been  adopted  as  a  general  rule, 
because  the  service  area  drawn  &om 
and  population  served  by  primary 
medical  and  dental  practices  are  not 
necessarily  the  same.  However,  where 
appropriate  for  particular  cases, 
identical  service  areas  for  medical  and 
dental  designations  can  and  will  be 
considered. 

A  number  of  comments  were  received 
concerning  the  consistency  and 
appropriateness  of  distances 
corresponding  to  criteria  travel  times.  In 
response  to  these  comments,  the 
Department  reviewed  the  distances  for 
consistency,  particularly  in  terms  of 
speeds  assumed  for  specific  types  of 
terrain.  Distances  corresponding  to  40- 
minute  travel  time  were  reduced  to  be 
consistent  with  approximately  40  mph 
under  normal  conditions,  30  mph  in 
mountainous  terrain,  and  50  mph  in  flat 
terrain.  The  previous  60-minute  travel 
time  standard  for  veterinarians  was 
reduced  to  40  minutes  to  ally  concern 
that  60  minutes  assumes  an  excessive 
amount  of  time  spent  traveling  by  the 
veterinarians. 

It  was  also  suggested  that  the  criteria 
should  explicitly  mention  that  these 
distances  may  be  reduced  in  areas  of 
heavy  traffic  or  severe  weather 
conditions.  Although  this  particular 
revision  has  not  been  made,  the 
mileages  specified  are  now  referred  to 
as  "guidelines"  in  determining 
distances,  to  clarify  that  local  estimates 
of  mileage  equivalents  to  the  specified 
travel  times  are  allowable. 

One  respondent  suggested  that,  in 
metropolitan  areas,  one  fare  zone  be 
used  aS  an  alternative  to  a  specific 
travel  time;  this  has  not  been  done, 
because  fare  zone  definitions  (and  price 
differentials  among  fare  zones)  differ 
widely  from  city  to  city.  For  example, 
travel  through  a  single  zone  in  some 
cities  would  require  considerably  more 
than  30  or  40  minutes  travel  time. 

Some  respondents  suggested  that  a 
specific  definition  of  "primary  or 
secondary  roads"  and  a  discussion  of 
methods  for  defining  rational  service 
areas  in  urban  areas  be  provided.  In 
order  to  minimize  the  length  and 
complexity  of  the  regulations,  and  due 
to  concern  that  detailed  specifications 
would  not  be  applicable  to  every  local 
situation,  these  have  not  been  added  to 
the  regulations.  However,  the 
Department  will  provide  guidelines 
covering  these  points. 
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One  respondent  requested  that  clearer 
distinctions  be  made  between  urban 
geographic  areas  and  urban  population 
groups.  An  effort  has  been  made  to 
clarify  this  (y  stating  that  population 
group  designations  are  appropriate 
where  access  barriers  within  an  area 
prevent  a  papulation  group  from  using 
the  area's  p^mary  medical  providers. 

Population  Counts 

Some  respondents  noted  that  age- 
group  adjustpients  for  populations 
requiring  dental  and  psychiatric  services 
have  not  bein  included.  This  is  becau^ 
it  is  not  clear  that  the  needs  for  these 
services  differ  significantly  enough  by 
age  to  warrant  these  adjustments. 

The  adjustments  to  the  population  for 
the  health  sarvice  requirements  of 
tourists  havd^been  modified.  A  lower 
weight  of  0.2B  has  been  applied  in 
computing  tdurist  contributions  to  the 
area  population  for  purposes  of  primary 
care  need,  ai|d  the  tourist  contribution 
has  been  eli^iinated  for  purposes  of 
dental  care  rieeds.  These  changes  reflect 
questions  that  have  been  raised  about 
the  appropriateness  of  the  Federal  role 
in  effectively  subsidizing  services  for 
tourists,  the  fact  that  most  tourist  health 
service  requitements  are  for  emergency 
care  rather  t&an  primary  care,  and  the 
fact  that  denial  care  in  particular  is 
almost  alwaj|s  scheduled  in  advanced, 
in  or  near  th^  individual's  residential 
area.  At  the  same  time,  however, 
provision  has  been  made  for  counting 
seasonal  residents,  i.e.,  those  who 
maintain  a  residence  in  the  area  and 
inhabit  it  for  i  to  8  months  per  year. 

Counting  of  Number  of  Practitioners 

1.  General.  The  Department  has 
revised  these  provisions  to  clarify  the 
methods  for  (  etermination  of  full-time 
equivalents  (1  '.T.E.'s)  in  counting 
practitioners. 

A  suggesticn  that  practitioners 
working  in  e5(cess  of  40  hours  per  week 
be  counted  aj  more  than  1  F.T.E.  has  not 
been  accepted  since  this  would  tend  to 
prevent  designation  and  possible 
subsequent  n  lief  in  areas  where 
practitioners  pre  forced  to  work  added 
hours  becaus*  of  manpower  shortages. 

Some  respondents  noted  that  age 
adjustments  were  made  in  counting 
some  types  oi  practitioners  (dentists, 
optometrists,  podiatrists),  but  not  all. 
Age  adjustments  were  included  for 
those  health  nanpower  types  whose 
productivity  Yas  been  shown  to  be 
affected  stron  gly  by  age.  There  was  no 
evidence  of  si  ch  age-related 
productivity  differentials  for 
pharmacists  and  veterinarians,  and  age- 
specific  practitioner  data  for  these  two 
types  are  also  not  widely  available.  The 


situation  for  primary  care  physicians  is 
considerably  more  complicated,  because 
productivity  differences  across 
specialties  seem  to  be  more  significant 
than  those  across  age  groups.  Possible 
refinement  of  the  primary  care 
practitioner  counts  based  on 
productivity  considerations  is  still  being 
studied. 

2.  Primary  care.  The  equivalency  level 
of  interns  and  residents  has  been 
reduced  to  0.1  F.T.E.  to  reflect  more 
closely  their  productivity  and  the 
amoimt  of  their  time  spent  in 
ambulatory,  primary  care  services. 

Comments  supporting  both  higher  and 
lower  weights  for  foreign  medical 
graduates  (F.M.G.'s)  were  received,  and 
no  significant  changes  have  been  made. 
Due  to  the  changes  in  immigration 
policy  effected  by  Pub.  L.  94-484, 
F.M.G.'s  entering  training  positions  do 
not  represent  potential  additions  to  the 
permanent  supply  of  physicians  in  the 
area  and,  therefore,  are  excluded.  One 
respondent  pointed  out  that  adjustments 
for  F.M.G.'s  were  not  specifically 
included  for  facilities;  this  has  been 
corrected. 

A  change  in  the  procedure  for 
physician  counts  has  been  added  to 
implement  an  amendment  to  section  332 
made  by  the  Medicare-Medicaid  Anti- 
Fraud  and  Abuse  Amendments  (Pub.  L. 
95-142).  This  legislation  required  that, 
for  areas  where  physicians  have  been 
suspended  from  participation  in  the 
Medicare  and  Medicaid  programs 
designation  decisions  should  reflect  the 
extent  to  which  entitled  individuals 
cannot  obtain  services  under  those 
programs  as  a  result. 

The  reference  to  considering  the 
contribution  of  nurse  practitioners  and 
physician  assistants  in  counting  primary 
care  practitioners  has  been  deleted  both 
because  no  method  for  these 
adjustments  has  been  developed  and 
due  to  implications  of  the  Rural  Health 
Clinic  Service  Act  (Pub.  L.  95-210). 
Specifically,  explicit  inclusion  of  nurse 
practitioners  and  physician  assistants  in 
the  determination  of  the  area's  provider 
supply  would  tend  to  prevent  areas 
where  these  practitioners  operate  from 
being  designated.  This  could  preclude 
their  reimbursement  under  the  Rural 
Health  Clinic  Service  Act,  which  limits 
reimbursement  to  facilities  in  health 
manpower  shortage  areas  or  in 
medically  uylerserved  areas.  The  fact 
that  counts  of  nurse  practitioners  and 
physician  assistants  are  not  included  in 
the  determination  of  shortage  areas  does 
not  prevent  their  participation  in  the 
various  shortage  area  programs. 

3.  Dental.  A  number  of  comments 
were  received  on  the  appropriateness  of 
the  various  weights  used  in  determining 
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the  supply  of  F.T.E.  dentists.  Some 
respondents  criticized  the  fact  that  the 
base  weight  of  1.0  F.T.E.  reflects  the 
productivity  of  the  dentist  under  age  55 
who  employs  one  auxiliary,  instead  of 
reflecting  the  productivity  of  one  dentist 
working  alone.  This  was  done  because 
the  average  dentist  has  one  auxiliary.  (It 
should  be  pointed  out  that  the  shortage 
ratios  and  degree-of-shortage  groups 
which  were  selected  reflect  this  base 
productivity  and  would  have  to  be 
changed  correspondingly  if  the  base 
weight  were  changed;  such  changes, 
taken  together,  would  not  affect  what 
areas  are  actually  designated.)  The 
weights  used  have  been  rounded  to  the 
nearest  tenth  in  response  to  criticism 
that  the  distinctions  made  originally 
were  too  fine. 

Some  respondents  pointed  out  that 
dental  hygienists  and  other  dental 
assistants  should  not  be  equated  with 
receptionists  and  other  clerical  staff  in 
counting  auxiliaries.  However,  no 
change  in  the  definition  of  auxiliaries  for 
the  calculation  of  adjustments  has  been 
made  at  this  time  because  no  data  are 
available  on  which  to  base  differential 
productivity  figures  for  different  staff. 
Further,  it  is  not  clear  that  this 
distinction  would  produce  significant 
differences  in  the  determinations. 

4.  Psychiatric.  Some  comments  were 
received  suggesting  that  the  category  of 
"psychiatric  manpower  shortage  areas" 
be  changed  to  "mental  health  manpower 
shortage  areas,"  and  that  corresponding 
changes  be  made  within  the  criteria 
themselves.  In  particular,  the  concern 
was  that  clinical  psychologists, 
psychiatric  nurses,  and  psychiatric 
social  workers  should  be  included  in 
counting  practitioners  for  designating 
these  areas. 

This  approach  was  considered  at  the 
time  of  the  development  of  the  original 
criteria.  However,  no  consensus  could 
be  reached  upon  the  appropriate  basis 
for  relating  these  manpower  types  to 
psychiatrists  in  a  weighted  count  of 
manpower  available  to  meet  mental 
health  needs.  In  addition,  the  major 
anticipated  use  of  the  designations 
under  Appendix  C  was  placement  of 
psychiatrists.  While  no  integrated 
mental  health  manpower  approach  has 
yet  been  developed,  this  matter  is  now 
under  further  study  in  connection  with 
an  effort  to  develop  criteria  for  areas 
with  shortages  of  psychologists, 
psychiatric  nurses,  and  psychiatric 
social  workers,  for  use  in  the  event  that 
proposed  legislation  is  enacted  requiring 
obligated  service  in  return  for  National 
Institute  of  Mental  Health  training  of 
these  personnel.  It  is  anticipated  that 
criteria  for  these  types  of  personnel 


would  overlap  with,  but  not  be  the  same 
as,  those  for  the  psychiatric  shortage 
areas.  For  these  reasons,  no  change  is 
Deing  made  at  this  time. 

The  original  reference  in  the 
regulations  to  considering  the 
contribution  of  other  mental  health 
providers  has  been  deleted,  since  no 
explicit  way  for  taking  these 
practitioners  into  account  has  been  . 
developed.  This  deletion  should  not 
prevent  placement  of  these  providers  in 
designated  psychiatric  shortage  al-eas. 

Population-to-Practitioner  Ratio  Criteria 

1.  Primary  care.  A  number  of 
comments  have  been  received, 
particularly  in  the  course  of  discussions 
in  regional  workshops,  to  the  effect  that 
the  criteria  in  the  regulations  contain 
many  provisions  which  have  made 
designation  easier  for  inner-city  urban 
areas,  as  compared  to  the  designation  of 
some  low-density  rural  areas  which  are 
more  isolated.  At  the  same  time,  a 
number  of  specific  cases  have  arisen 
regarding  rural  areas  which  have  less 
than  adequate  services,  but  do  not  have 
shortages  severe  enough  to  justify 
designation  under  these  criteria  or  the 
criteria  for  medically  underserved  areas, 
and  therefore  cannot  be  certified  for 
reimbursement  of  the  services  of  nurse 
practitioners  and  physician  assistants 
under  the  Rural  Health  Clinic  Services 
Act.  Therefore,  a  new  category  of 
primary  care  shortage  areas  is  under 
consideration  for  rural  areas  whose 
ratios  of  population  to  number  of 
primary  care  physicians  are  below  the 
previous  qualifying  ratios.  This  matter 
will  be  dealt  with  in  the  later  Notice  of 
Proposed  Rulemaking  setting  forth 
various  proposed  amendments  to  this 
final  regulation. 

2.  Dental.  Comments  suggesting  that 
the  ratio  criteria  should  be  more 
stringent  were  received  from  dental 
associations,  while  a  health  planner 
suggested  that  less  stringent  criteria 
might  be  appropriate.  The  original  ratio 
was  retained  because  of  its  consistency 
with  the  levels  applied  to  other  health 
manpower  types. 

3.  Psychiatric.  Concern  was  expressed 
by  provider  groups  that  the  ratio  of 
population  to  number  of  psychiatrists 
used  as  a  shortage  criterion  was  too 
high;  however,  because  any  significant 
lowering  of  this  ratio  would  appear  to 
lead  to  inclusion  of  almost  all  U.S. 
mental  health  catchment  areas,  no 
change  has  been  made,  in  order  to 
continue  to  distinguish  those  areas  with 
severe  shortages. 

4.  Vision  care;  pediatric  care; 
veterinary  care.  Some  significant 
changes  to  these  criteria  will  be 


proposed  in  the  later  Notice  of  Proposed 
Rulemaking. 

High  Need  Standards 

Concerns  were  expressed  about 
methods  for  assuring  statistical 
significance  of  the  data  used  in 
establishing  high  need.  These 
considerations  represent  too  fine  a  level 
of  technical  detail  to  be  addressed  in  the 
regulations,  but  will  be  addressed  in 
guidelines  to  be  issued  on  the 
preparation  of  designation  requests. 

The  poverty  level  rates  used  in 
determining  high  needs  for  primary 
medical,  dental,  and  psychiatric 
designations  have  been  reduced  from  30 
to  20  percent,  for  consistency  with 
definitions  used  by  the  Bureau  of  the 
Census  in  defining  poverty  areas. 
Consideration  was  given  to  reducing  the 
infant  mortality  rate  used  in  determining 
high  needs  from  20  to  18,  for  consistency 
with  draft  National  Health  Planning 
Guidelines.  However,  this  would 
increase  conflict  with  the  current  Bureau 
of  Community  Health  Services 
methodology  for  designation  of  high 
infant  mortality  areas,  which  uses  a 
level  of  22.1.  Therefore,  no  change  has 
been  made  at  this  time. 

In  the  case  of  dental  designations,  the 
definition  of  a  lack  of  fluoridated  water 
for  use  as  indicating  high  dental  need 
has  been  clarified.  The  suggestion  that 
prevalence  of  edentulous  persons  or  of 
periodontal  disease  be  included  as  a 
high  need  indicator  has  not  been 
adopted  because  data  on  these 
variables  are  not  widely  available. 

Additional  suggested  indicators  of 
high  need  for  psychiatric  care  (such  as 
suicides,  homicides,  juvenile 
delinquency  rates,  drug  program 
admissions,  drug  sales,  drug  deaths,  etc.) 
have  not  been  added  due  to  lack  of 
availability  of  consistent  supporting 
data.  The  heroin  prevalence  index  has 
also  been  deleted  because  data  are 
available  only  on  a  very  limited  basis. 

High  need  indicators  for  vision  care 
manpower  have  not  been  included 
because  the  major  adjustments  for  need 
are  already  included  as  population  age 
adjustments. 

Insufficient  Capacity  Indicators 

Considerable  concern  was  expressed 
about  the  difficulty  of  obtaining  data  on 
the  insufficient  capacity  indicators.  In 
addition,  no  geographic  areas  have 
received  designation  on  the  basis  of 
these  indicators  during  the  first  year  of 
use  of  these  criteria.  At  the  same  time, 
however,  a  number  of  comments 
recommended  that  greater  flexibility  be 
exercised  in  the  determination  of  "high 
needs."  The  insufficient  capacity 
indicators  have  been  retained  because 


they  provide  alternative  means  of 
identifying  areas  with  special  access 
problems. 

Contiguous  Area  Considerations 

Comments  received  regarding  the 
distances  specified  for  travel  times  to 
contiguous  areas  are  discussed  above 
under  comments  on  service  areas.  A 
change  has  been  made  in  the  ratio  of 
population  to  number  of  primary  care 
physicians  used  to  indicate 
overutilization  of  primary  care  resources 
in  contiguous  areas;  this  ratio  has  been 
lowered  to  2000:1,  for  consistency  with 
the  adequacy  level  proposed  in  draft 
National  Health  Planning  Guidelines 
and  used  in  Departmental  primary  care 
physician  requirements  estimates. 

Population  Group  Designations 

The  format  of  the  population  group 
section  has  been  changed  in  an  effort  to 
clarify  it.  A  specific  provision  for 
designation  of  migrant  and  seasonal 
farmworkers  in  high  impact  areas  is 
under  consideration,  as  are  specific 
criteria  for  designation  of  low  income 
populations.  These  will  be  dealt  with  in 
the  later  Notice  of  Proposed  Rulemaking 
in  response  to  a  significant  number  of 
requests  for  designation  of  these  types 
of  populations. 

The  category  of  population  groups  has 
not  been  limited  to  socioeconomic 
groups,  as  suggested  by  one  respondent, 
because  this  definition  would  not 
recognize  all  persons  with  serious 
access  problems.  • 

Facility  Criteria 

The  criteria  for  designation  of  State 
mental  hospitals  have  been  modified 
(from  600  workload  units  per 
psychiatrist  to  300)  to  reflect 
considerable  concern  which  was 
expressed  during  the  comment  period 
about  the  inabihty  to  obtain  minimal 
staffing  ratios  under  the  existing  State 
mental  hospital  criteria.  Information 
provided  indicated  that  hospitals  with 
ratios  in  excess  of  300  : 1  frequently 
were  so  short  of  manpower  that  they 
were  unable  to  obtain  accreditation. 

Degree  of  Shortage  Groups 

One  respondent  suggested  that  the 
S^vetary  give  an  individual  ranking  for 
each  shortage  area.  This  is  not  feasible, 
since  these  rankings  would  change  each 
time  a  new  area  was  added  to  the  list. 
The  degree-of-shortage  group  for  each 
designated  area  is  included  in  the 
notification  of  designation  and  ip 
Federal  Register  publications. 

All  references  to  ranking  of  areas 
within  a  specific  degree-of-shortage 
group  have  been  deleted  since  it  was 
determined  that  this  ranking  would  not 
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be  a  significant  consideration  in  -. 
determining  relative  priorities  for  NHSC 
personnel,  or  for  other  PHS  programs. 

Various  ^hanges  of  an  editorial  or 
technical  nature  have  also  been  made  to 
clarify  the  tegulations. 

Accordinjgly,  Part  5  of  42  CFR  is 
revised  as  Jet  forth  below. 


Dated:  Sedtember  12. 1980. 
Julius  B.  Rid  inond, 

Assistant  Set  -retary  fc 

Approved: 
Patricia  Rot>4rts 

Secretary. 


'or  Health. 
October  31. 1980. 
Harris, 


PART  5— DESIGNATION  OF  HEALTH 
MANPOWER  SHORTAGE  AREAS 


Soc. 
5.1 
5.2 
5.3 


PurposeJ 

Definitidns. 

Procedure  for  designation  of  health 

manpower  shortage  areas. 
5.4    Notificajion  and  publication  of 

designations  and  withdrawals. 
Appendix  A.  Criteria  for  Designation  of 

Areas  having  Shortages  of  Primary 

Medical  dare  Manpower. 
Appendix  B.  Criteria  for  Designation  of  Areas 

having  Slortages  of  Dental  Manpower. 
Appendix  C.  Criteria  for  Designation  of 

Areas  haVing  Shortages  of  Psychiatric ' 

Manpower. 
Appendix  D.  Criteria  for  Designation  of 

Areas  having  Shortages  of  Vision  Care 

Manpower. 
Appendix  E.  (friteria  for  Designation  of  Areas 

having  SHorfages  of  Pediatric  Manpower. 
Appendix  F.  Criteria  for  Designation  of  Areas 

having  Silortages  of  Pharmacy 

Manpower. 
Appendix  G.  Criteria  for  Designation  of 

Areas  haying  Shortages  of  Veterinary 

Manpowir. 

Authority:  Section  215  of  the  Public  Health 
Service  Act.  5^  Stat.  690  (42  U.S.C.  216); 
Section  332  ofithe  Public  Health  Service  Act. 
90  Stat.  2770-^772  (42  U.S.C.  254e). 

§5.1    Pur 

These  regi^lations  establish  criteria 
and  procedures  for  the  designation  of 
geographic  areas,  population  groups, 
medical  facilities,  and  other  public 
facilities,  in  |he  States,  as  health 
manpower  shortage  areas. 

§5.2    Oeflntt^nt.  * 

"Act"  meains  the  Public  Health 
Service  Act,  as  amended. 

"Health  manpower  shortage  area" 
means  any  of  the  following  which  the 
Secretary  determines  has  a  shortage  of 
health  manpower:  (1)  An  urban  or  rural 
area  (which  need  not  conform  to  the 
geographic  boundaries  of  a  political 
subdivision  And  which  is  a  rational  area 
for  the  delive  ry  of  health  services);  (2)  a 
population  gioup;  or  (3)  a  public  or 
nonprofit  private  medical  facihty. 

"Health  service  area"  means  a  health 
ser\ice  area  ivhose  boundaries  have 


been  designated  by  the  Secretary,  under 
section  1511  of  the  Act.  for  purposes  of 
health  planning  activities. 

"Health  systems  agency"  or  "HSA" 
means  the  health  systems  agency 
designated,  under  section  1515  of  the 
Act,  to  carry  out  health  planning 
activities  for  a  specific  health  service 
area. 

"Medical  facility"  means  a  facility  for 
the  delivery  of  health  services  and 
includes:  (1)  A  community  health  center, 
public  health  center,  outpatient  medical 
facility,  or  community  mental  health 
center,  (2)  a  hospital.  State  mental 
hospital,  facility  for  long-term  care,  or 
rehabilitation  facility;  (3)  a  migrant 
health  center  or  an  bidian  Health 
service  facility;  (4)  a  facility  for  delivery 
of  health  services  to  inmates  in  a  U.S. 
penal  or  correctional  institution  (under 
section  323  of  the  Act)  or  a  State 
correctional  institution;  (5)  a  Public 
Health  Service  medical  facility  (used  in 
connection  with  the  delivery  of  health 
services  under  section  320,  321,  322,  324, 
325,  or  326  of  the  Act);  or  (6)  any  other 
Federal  medical  facility. 

"Metropolitan  area"  means  an  area 
which  has  been  designated  by  the  Office 
of  Management  and  Budget  as  a 
standard  metropolitan  statistical  area 
(SMSA).  All  other  areas  are  "non- 
metropolitan  areas." 

"Poverty  level"  means  the  povery 
level  as  defined  by  the  Bureau  of  the 
Census,  using  the  poverty  index  adopted 
by  a  Federal  Interagency  Committee  in 
1969,  and  updated  each  year  to  reflect 
changes  in  the  Consumer  Price  Index. 
"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  to  whom  the  authority 
involved  has  been  delegated. 

"State"  includes,  in  addition  to  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands.  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

"State  health  planning  and 
development  agency"  or  "SHPDA" 
means  a  Stale  health  planning  and 
development  agency  designated  under 
section  1521  of  the  Act. 

§  5.3    Procedures  for  designation  of  healtti 
manpower  shortage  areas. 

(a)  Using  data  available  to  the 
Department  from  national.  State,  and 
local  sources  and  based  upon  the 
criteria  in  the  Appendices  to  this  part, 
the  Department  will  annually  prepare 
listings  (by  State  and  health  service 
area)  of  currently  designated  health 
manpower  shortage  areas  and 
potentfally  designatable  areas,  together 
with  appropriate  related  data  available 


to  the  Department.  Relevant  portions  of 
this  material  will  then  be  forwarded  to 
each  health  systems  agency.  State 
health  planning  and  development 
agency,  and  Governor,  who  will  be 
asked  to  review  the  listings  for  their 
State,  correct  any  errors  of  which  they 
are  aware,  and  offer  their 
recommendations,  if  any.  within  90 
days,  as  to  which  geographic  areas, 
population  groups,  and  facilities  in  areas 
under  their  jurisdiction  should  be 
designated.  An  information  copy  of 
these  listings  will  also  be  made 
available,  upon  request,  to  interested 
parties  for  their  use  in  providing 
comments  or  recommendations  to  the 
Secretary  and/or  to  the  appropriate 
HSA,  SHPDA,  or  Governor. 

(b)  In  addition,  any  agency  or 
individual  may  request  the  Secretary  to 
designate  (or  withdraw  the  designation 
of)  a  particular  geographic  area, 
population  group,  or  facility  as  a  health 
manpower  shortage  area.  Each  request 
will  be  forwarded  by  the  Secretary  to 
the  appropriate  HSA.  SHPDA.  and 
Governor,  who  will  be  asked  to  review 
it  and  offer  their  recommendations,  if 
any.  within  30  days.  An  information 
copy  will  also  be  made  available  to 
other  interested  parties,  upon  request, 
for  their  use  in  providing  comments  or 
recommendations  to  the  Secretary  and/ 
or  to  the  appropriate  HSA.  SHPDA,  or 
Governor. 

(c)  In  each  case  where  the  designation 
of  a  public  facility  (including  a  Federal 
medical  facility)  is  under  consideration, 
the  Secretary  will  give  written  notice  of 
the  proposed  designation  to  the  chief 
administrative  officer  of  the  facility, 
who  will  be  asked  to  review  it  and  offer 
their  recommendations,  if  any,  within  30 
days. 

(d)  After  review  of  the  available 
information  and  consideration  of  the 
comments  and  recommendations 
submitted,  the  Secretary  will  designate 
health  manpower  shortage  areas  and 
withdraw  the  designation  of  any  areas 
which  have  been  determined  no  longer 
to  have  a  shortage  of  health  manpower. 

§  5.4    Notification  and  publication  of 
designations  and  withdrawals. 

(a)  The  Secretary  will  give  written 
notice  of  the  designation  (or  withdrawal 
of  designation)  of  a  health  manpower 
shortage  area,  not  later  than  60  days 
from  the  date  of  the  designation  (or 
withdrawal  of  designation),  to: 

(1)  The  Governor  of  each  State  in 
which  the  area,  population  group, 
medical  facility,  or  other  public  facility 
so  designated  is  in  whole  or  in  part 
located; 

(2)  Each  HSA  for  a  health  service  area 
which  includes  all  or  any  part  of  the 


area,  population  group,  medical  facility, 
or  other  public  facility  so  designated; 

(3)  The  SHPDA  for  each  State  in 
which  the  area,  population  group, 
medical  facility,  or  other  public  facility 
80  designated  is  in  whole  or  in  part 
located;  and 

(4)  Appropriate  public  or  nonprofit 
private  entities  which  are  located  in  or 
which  have  a  demonstrated  interest  in 
the  area  so  designated. 

(b)  The  Secretary  will  periodically 
publish  updated  lists  of  designated 
health  manpower  shortage  areas  in  the 
Federal  Register,  by  type  of  manpower 
shortage.  An  updated  list  of  areas  for 
each  type  of  manpower  shortage  will  be 
published  at  least  once  annually. 

(c)  The  effective  date  of  the 
designation  of  an  area  shall  be  the  date 
of  the  notification  letter  to  the  individual 
or  agency  which  requested  the 
designation,  or  the  date  of  publication  in 
the  Federal  Register,  whichever  comes 
first. 

(d)  Once  an  area  is  listed  in  the 
Federal  Register  as  a  designated  health 
manpower  shortage  area,  the  effective 
date  of  any  later  withdrawal  of  the 
area's  designation  shall  be  the  date 
when  notification  of  the  withdrawal,  or 
an  updated  list  of  designated  areas 
which  does  not  include  it,  is  published 
in  the  Federal  Register. 

Appendix  A — Criteria  for  Designation  of 
Areas  Having  Shortages  of  Primary 
Medical  Care  Manpower 

Part  1— Geographic  Areas 

A.  Criteria. 

A  geographic  area  will  be  designated 
as  having  a  shortage  of  primary  medical 
care  manpower  if  the  following  three 
criteria  are  met: 

1.  The  area  is  a  rational  area  for  the 
delivery  of  primary  medical  care 
services. 

2.  One  of  the  following  conditions 
prevails  within  the  area: 

(a)  The  area  has  a  population  to  full- 
time-equivalent  primary  care  physician 
ratio  of  at  least  3,500:1. 

(b)  The  area  has  a  population  to  full- 
time-equivalent  primary  care  physician 
ratio  of  less  than  3,500  : 1  but  greater 
than  3,000 : 1  and  has  unusually  high 
needs  for  primary  care  services  or 
insufficient  capacity  of  existing  primary 
care  providers. 

3.  Primary  medical  care  manpower  in 
contiguous  areas  are  overutilized, 
excessively  distant,  or  inaccessible  to 
the  population  of  the  area  under 
consideration. 


B.  Methodology. 

In  determining  whether  an  area  meets 
the  criteria  established  by  paragraph  A 
of  this  part,  the  following  methodology 
will  be  used: 

1.  Rational  Areas  for  the  Delivery  of 
Primary  Medical  Care  Services. 

(a)  The  following  areas  will  be 
considered  rational  areas  for  the 
delivery  of  primary  medical  care 
services: 

(i)  A  county,  or  a  group  of  contiguous 
counties  whose  population  centers  are 
within  30  minutes  travel  time  of  each 
other. 

(ii)  A  portion  of  a  county,  or  an  area 
made  up  of  portions  of  more  than  one 
county,  whose  population,  because  of 
topography,  market  or  transportation 
patterns,  distinctive  population 
characteristics  or  other  factors,  has 
limited  access  to  contiguous  area 
resources,  as  measured  generally  by  a 
travel  time  greater  than  30  minutes  to 
such  resources. 

(iii)  Established  neighborhoods  and 
communities  within  metropolitan  areas 
which  display  a  strong  self-identity  (as 
indicated  by  a  homogeneous 
socioeconomic  or  demographic  structure 
and/or  a  tradition  of  interaction  or 
interdependency),  have  limited 
interaction  with  contiguous  areas,  and 
which,  in  general,  have  a  minimum 
population  of  20,000. 

(b)  The  following  distances  will  be 
used  as  guidelines  in  determining 


distances  corresponding  to  30  minutes 
travel  time: 

(i)  Under  normal  conditions  with 
primary  roads  available:  20  miles. 

(ii)  In  mountainous  terrain  or  in  areas 
with  only  secondary  roads  available:  15 
miles. 

(iii)  In  flat  terrain  or  in  areas 
connected  hy  interstate  highways:  25 
miles. 

Within  irmer  portions  of  metropolitan 
areas,  information  on  the  public 
transportation  system  will  be  used  to 
determine  the  distance  corresponding  to 
30  minutes  travel  time. 

2.  Population  Count 

The  population  count  used  will  be  the 
total  permanent  resident  civilian 
population  of  the  area,  excluding 
inmates  of  institutions,  with  the 
following  adjustments,  where 
appropriate: 

(a)  Adjustments  to  the  population  for 
the  differing  health  service  requirements 
of  various  age-sex  population  groups 
will  be  computed  using  the  table  below 
of  visit  rates  for  12  age-sex  population 
cohorts.  The  total  expected  visit  rate 
will  first  be  obtained  by  multiplying 
each  of  the  12  visit  rates  in  the  table  by 
the  size  of  the  area  population  within 
that  particular  age-sex  cohort  and 
adding  the  resultant  12  visit  figures 
together.  This  total  expected  visit  rate 
will  then  be  divided  by  the  U.S.  average 
per  capita  visit  rate  of  5.1,  to  obtain  the 
adjusted  population  for  the  area. 


8«c 

Age  groups 

VnlerS 

5-14 

15-24 

25-44 

46-64 

65  and  over 

Male 

Femato.- 



7.3 
6.4 

36 

3.2 

3.3 

55 

36 
64 

4.7 
65 

6.4 
6.6 

(b)  The  effect  of  transient  populations 
on  the  need  of  an  area  for  primary  care 
manpower  will  be  taken  into  account  as 
follows: 

(i)  Seasonal  residents,  i.e.,  those  who 
maintain  a  residence  in  the  area  but 
inhabit  it  for  only  2  to  8  months  per  year, 
may  be  included  but  must  be  weighted 
in  proportion  to  the  fraction  of  the  year 
they  are  present  in  the  area. 

(ii)  Other  tourists  (non-resident)  may 
be  included  in  an  area's  population  but 
only  with  a  weight  of  0.25,  using  the 
following  formula:  Effective  tourist 
contribution  to  population  =  0.25  X  (frac- 
tion of  year  tourists  are  present  in 
area)  X  (average  daily  number  of  tourists 
during  portion  of  year  that  tourists  are 
present). 

(iii)  Migratory  workers  and  their 
families  may  be  included  in  an  area's 


population,  using  the  following  formula: 
Effective  migrant  contribution  to 
population = (fraction  of  year  migrants 
are  present  in  area)  x  (average  daily 
number  of  migrants  during  portion  of 
year  that  migrants  are  present). 

3.  Counting  of  Primary  Care 
Practitioners. 

(a)  All  non-Federal  doctors  of 
medicine  (M.D.)  and  doctors  of 
osteopathy  (D.O.)  providing  direct 
patient  care  who  practice  principally  in 
one  of  the  four  primary  care 
specialities — general  or  family  practice, 
general  internal  medicine,  pediatrics, 
and  obstetrics  and  gynecology — will  be 
counted.  Those  physicians  engaged 
solely  in  administration,  research,  and 
teaching  will  be  excluded.  Adjustments 
for  the  following  factors  will  be  made  in 
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computing  |he  number  of  full-time- 
equivalent  (FTE)  primary  care 
physicians: 

(i]  Internii  and  residents  will  be 
counted  as  3.1  full-time  equivalent  (FTE) 
physicians. 

(ii]  Graduates  of  foreign  medical 
schools  who  are  not  citizens  or  lawful 
permanent  i-esidents  of  the  United 
Slates  will  l)e  excluded  from  physician 
counts. 

(iii)  Thosd  graduates  of  foreign 
medical  schools  who  are  citizens  or 
lawful  penflanent  residents  of  the 
United  Statfcs,  but  do  not  have 
unrestricted  licenses  to  practice 
medicine,  will  be  counted  as  0.5  FTE 
physicians. 

(b)  Practilioners  who  are  semi-retired, 
who  operate  I  a  reduced  practice  due  to 
infirmity  or  other  limiting  conditions,  or 
who  providii  patient  care  services  to  the 
residents  of  the  area  only  on  a  part-time 
basis  will  b(!  discounted  through  the  use 
of  full-time  isqui valency  figures.  A  40- 
hour  work  Week  will  be  used  as  the 
standard  fo^  determining  full-time 
equivalents  in  these  cases.  For 
practitioners  working  less  than  a  40- 
hour  week,  tvery  four  (4)  hours  (or  Vz 
day)  spent  providing  patient  care,  in 
either  ambulatory  or  inpatient  settings, 
will  be  couif  ed  as  0.1  FTE  (with 
numbers  obtained  for  FTE's  rounded  to 
the  nearest  B.l  FTE),  and  each  physician 
providing  patient  care  40  or  more  hours 
a  week  willbe  counted  as  1.0 FTE 
physician.  (1  or  cases  where  data  are 
available  on  ly  for  the  number  of  hours 
providing  patient  care  in  office  settings, 
equivalencies  will  be  provided  in 
guidelines.) 

(c)  In  somif  cases,  physicians  located 
within  an  arja  may  not  be  accessible  to 
the  populati(  in  of  the  area  under 
consideration.  Allowances  for 
physicians  vith  restricted  practices  can 
be  made,  on  a  case-by-case  basis. 
However,  wliere  only  a  portion  of  the 
population  of  the  area  cannot  access 
existing  prin  ary  care  resources  in  the 
area,  a  population  group  designation 
may  be  mora  appropriate  (see  Part  II  of 
this  Append;  x). 

(d)  Hospitiil  staff  physicians  involved 
exclusively  ii  inpatient  care  will  be 
excluded.  Tl:  e  number  of  full-time 
equivalent  p  lysicians  practicing  in 
organized  outpatient  departments  and 

clinics  will  be  included, 
but  those  in  emergency  rooms  will  be 
excluded. 

(e)  Physicikns  who  are  suspended 
ons  of  the  Medicare- 

Medicaid  Ar^i-Fraud  and  Abuse  Act  for 
a  period  of  eighteen  months  or  more  will 
be  excluded. 


4.  Determination  of  Unusually  High 
Needs  for  Primary  Medical  Care 
Services. 

An  area  will  be  considered  as  having 
unusually  high  needs  for  primary  health 
care  services  if  at  least  one  of  the 
following  criteria  is  met: 

(a)  The  area  has  more  than  100  births 
per  year  per  1,000  women  aged  15-44. 

(b)  The  area  has  more  than  20  infant 
deaths  per  1,000  live  births. 

(c)  More  than  20%  of  the  population 
(or  of  all  households)  have  incomes 
below  the  poverty  level. 

5.  Determination  of  Insufficient 
Capacity  of  Existing  Primary  Care 
Providers. 

An  area's  existing  primary  care 
providers  will  be  considered  to  have 
insufficient  capacity  if  at  least  two  of 
the  following  criteria  are  met: 

(a)  More  than  8,000  office  or 
outpatient  visits  per  year  per  FTE 
primary  care  physician  serving  the  area. 

(b)  Unusually  long  waits  for 
appointments  for  routine  medical 
services  (i.e.,  more  than  7  days  for 
established  patients  and  14  days  for 
new  patients). 

(c)  Excessive  average  waiting  time  at 
primary  care  providers  (longer  than  one 
hour  where  patients  have  appointments 
or  two  hours  where  patients  are  treated 
on  a  first-come,  first-served  basis). 

(d)  Evidence  of  excessive  use  of 
emergency  room  facilities  for  routine 
primary  care. 

(e)  A  substantial  proportion  (2/3  or 
more)  of  the  area's  physicians  do  not 
accept  new  patients. 

(f)  Abnormally  low  utilization  of 
health  services,  as  indicated  by  an 
average  of  2.0  or  less  office  visits  per 
year  on  the  part  of  the  area's  population. 

6.  Contiguous  Area  Considerations. 

Primary  care  manpower  in  areas 
contiguous  to  an  area  being  considered 
for  designation  will  be  considered 
excessively  distant,  overutilized  or 
inaccessible  to  the  population  of  the 
area  under  consideration  if  one  of  the 
following  conditions  prevails  in  each 
contiguous  area: 

(a)  Primary  care  manpower  in  the 
contiguous  area  are  more  than  30 
minutes  travel  time  from  the  population 
center(s)  of  the  area  being  considered 
for  designation  (measured  in  accordance 
with  paragraph  B.l(b)  of  this  Part). 

(b)  The  contiguous  area  population-to- 
full-time-equivalent  primary  care 
physician  ratio  is  in  excess  of  2000:1, 
indicating  that  practitioners  in  the 
contiguous  area  cannot  be  expected  to 
help  alleviate  the  shortage  situation  in 
the  area  being  considered  for 
designation. 

(c)  Primary  care  manpower  in  the 
contiguous  area  are  inaccessible  to  the 


population  of  the  area  under 
consideration  because  of  specified 
access  barriers,  such  as: 

(i)  SigniHcant  differences  between  the 
demographic  (or  socio-economic) 
characteristics  of  the  area  under 
consideration  and  those  of  the 
contiguous  area,  indicating  that  the  , . 
population  of  the  area  under 
consideration  may  be  effectively 
isolated  from  nearby  resources.  This 
isolation  could  be  indicated,  for 
example,  by  an  unusually  high 
proportion  of  non-English-speaking 
persons. 

(ii)  A  lack  of  economic  access  to 
contiguous  area  resources,  as  indicated 
particularly  where  a  very  high 
proportion  of  the  population  of  the  area 
under  consideration  is  poor  (i.e.,  where 
more  than  20  percent  of  the  population 
or  the  households  have  incomes  below 
the  poverty  level),  and  Medicaid- 
covered  or  public  primary  care  services 
are  not  available  in  the  contiguous  area, 

C.  Determination  of  Degree  of 
Shortage. 

Designated  areas  will  be  assigned  to 
degree-of-shortage  groups,  based  on  the 
ratio  (R)  of  population  to  number  of  full- 
time  equivalent  primary  care  physicians 
and  the  presence  or  absence  of 
unusually  high  needs  for  primary  health 
care  services,  according  to  the  following 
table: 


High  needs  not 
Indicated 


High  ne«ds  indicated 


Group  1 No  physicians No  physicians:  or 

R^S.OOO 

Group  2 R^S.OOO 5.000>Rs4.000 

Group  3  .'....  5.000>H»4.000 4.000>Ri3;500 

Group  4 4.000>R»3.500 3.500>Ri3,000 


Part  Il^Population  Groups 

A.  Criteria. 

1.  In  general,  specific  population 
groups  within  particular  geographic 
areas  will  be  designated  as  having  a 
shortage  of  primary  medical  care 
manpower  if  the  following  three  criteria 
are  met: 

(a)  The  area  in  which  they  reside  is 
rational  for  the  delivery  of  primary 
medical  care  services,  as  defined  in 
paragraph  B.l  of  Part  I  of  this  Appendix. 

(b)  Access  barriers  prevent  the 
population  group  from  use  of  the  area's 
primary  medical  care  providers.  Such 
barriers  may  be  economic,  linguistic, 
cultural,  or  architectural,  or  could 
involve  refusal  of  some  providers  to 
accept  certain  types  of  patients  or  to 
accept  Medicaid  reimbursement. 

(c)  The  ratio  of  the  number  of  persons 
in  the  population  group  to  the  number  of 
primary  care  physicians  practicing  in 
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the  area  and  serving  the  population 
group  is  at  least  3,000  : 1. 

2.  Indians  and  Alaska  Natives  will  be 
considered  for  designation  as  having 
shortages  of  primary  care  manpower  as 
follows: 

(a)  Groups  of  members  of  Indian 
tribes  (as  defined  ii^  section  4(d)  of  Pub. 
L.  94-437,  the  Indian  Health  Care 
Improvement  Act  of  1976)  are      , 
automatically  designated. 

(b)  Other  groups  of  Indians  or  Alaska 
Natives  (as  defined  in  section  4(c)  of 
Pub.  L.  94-^37)  will  be  designated  if  the 
general  criteria  in  paragraph  A  are  met. 

B.  Determination  of  Degree  of 
Shortage. 

Each  designated  population  group  will 
be  assigned  to  a  degree-of-shortage 
group,  based  on  the  ratio  (R)  of  the 
group's  population  to  the  number  of 
primary  care  physicians  serving  it,  as 
follows: 

Group  1 — No  physicians  or  Ra  5,000. 
Group  2— 5,000>R&4,000. 
Group  3— 4,000  >Rs  3,500. 
Group  4— 3,500>R&3,000. 

Population  groups  which  have 
received  "automatic"  designation  will 
be  assigned  to  degree-of-shortage  group 
4  if  no  information  on  the  ratio  of  the 
number  of  persons  in  the  group  to  the 
number  of  FTE  primary  care  physicians 
serving  them  is  provided. 

PART  III— Facilities 

A.  Federal  and  State  Correctional 
Institutions. 

1.  Criteria. 

Medium  to  maximum  security  Federal 
and  State  correctional  institutions  and 
youth  detention  facilities  will  be 
designated  as  having  a  shortage  of 
primary  medical  care  manpower  if  both 
the  following  criteria  are  met: 

(a)  The  institution  has  at  least  250 
inmates. 

(b)  The  ratio  of  the  number  of 
internees  per  year  to  the  number  of  FTE 
primary  care  physicians  serving  the 
institBtion  is  at  least  1,000:1.  (Here  the 
number  of  internees  is  the  number  of 
inmates  present  at  the  beginning  of  the 
year  plus  the  number  of  new  inmates 
entering  the  institution  during  the  year, 
including  those  who  left  before  the  end 
of  the  year;  the  number  of  FTE  primary 
care  physicians  is  computed  as  in  Part  I. 
Section  B.  paragraph  3  above.) 

2.  Determination  of  Degree  of 
Shortage. 

Designated  correctional  institutions 
will  be  assigned  to  degree-of-shortage 
groups  based  on  the  number  of  inmates 
and/or  the  ratio  (R)  of  internees  to 
primary  care  physicians,  as  follows: 
Group  1 — Institutions  with  500  or  more 

inmates  and  no  physicians. 


Group  2 — Other  institutions  with  no 
physicians  and  institutions  with  R>2,000. 

Group  3 — InsUtutions  with  2,000>R>1,000. 
B.  Public  or  Non-Prof  it  Medical 

Facilities. 

1.  Criteria. 

Public  or  non-profit  private  medical 
facilities  will  be  designated  as  having  a 
shortage  of  primary  medical  care 
manpower  if: 

(a)  the  facility  is  providing  primary 
medical  care  services  to  an  area  or 
population  group  designated  as  having  a 
primary  care  manpower  shortage;  and 

(b)  the  facility  has  insufficient 
capacity  to  meet  the  primary  care  needs 
of  that  area  or  population  group. 

2.  Methodology 

In  determining  whether  public  or 
nonprofit  private  medical  facilities  meet 
the  criteria  established  by  paragraph  B.l 
of  this  Part,  the  following  methodology 
will  be  used: 

(a)  Provision  of  Services  to  a 
Designated  Area  or  Population  Group. 

A  facility  will  be  considered  to  be 
providing  services  to  a  designated  area 
or  population  group  if  either: 

(i)  A  majority  of  the  facility's  primary 
care  services  are  being  provided  to 
residents  of  designated  primary  care 
manpower  shortage  areas  or  to 
population  groups  designated  as  having 
a  shortage  of  primary  care  manpower;  or 

(ii)  The  population  within  a 
designated  primary  care  shortage  area 
or  population  group  has  reasonable 
access  to  primary  care  services 
provided  at  the  facility.  Reasonable 
access  will  be  assumed  if  the  area 
within  which  the  population  resides  lies 
within  30  minutes  travel  time  of  the 
facility  and  non-physical  barriers 
(relating  to  demographic  and 
socioeconomic  characteristics  of  the 
population)  do  not  prevent  the 
population  from  receiving  care  at  the 
facility. 

Migrant  health  centers  (as  defined  in 
section  319(a)(1)  of  the  Act)  which  are 
located  in  areas  with  designated  migrant 
population  groups  and  Indian  Health 
Service  facilities  are  assumed  to  be 
meeting  this  requirement. 

(b)  Insufficient  capacity  to  meet 
primary  care  needs. 

A  facility  will  be  considered  to  have 
insufficient  capacity  to  meet  the  primary 
care  needs  of  the  area  or  population  it 
serves  if  at  least  two  of  the  following 
conditions  exist  at  the  facility: 

(i)  There  are  more  than  8.000 
outpatient  visits  per  year  per  FTE 
primary  care  physician  on  the  staff  of 
the  facility.  (Here  the  number  of  FTE 
primary  care  physicians  is  computed  as 
in  Part  I.  Section  B.  paragraph  3  above.) 


(ii)  There  is  excessive  usage  of 
emergency  room  facilities  for  routine 
primary  care. 

(iii)  Waiting  time  for  appointments  is 
more  than  7  days  for  established 
patients  or  more  than  14  days  for  new 
patients,  for  routine  health  services. 

(iv)  Waiting  time  at  the  facility  is 
longer  than  1  hour  where  patients  have 
appointments  or  2  hours  where  patients 
are  treated  on  a  first-come,  ftrst-served 
basis. 

3.  Determination  of  Degree  of 
Shortage. 

Each  designated  medical  facility  will 
be  assigned  to  the  same  degree-of- 
shortage  group  as  the  designated  area  or 
population  group  which  it  serves. 

Appendix  B — Criteria  for  Designation  of 
Areas  Having  Shortages  of  Dental 
Manpower 

Part  I — Geographic  Areas 

A.  Criteria. 

A  geographic  area  will  be  designated 
as  having  a  dental  manpower  shortage  if 
the  following  three  criteria  are  met: 

1.  The  area  is  a  rational  arfea  for  the 
delivery  of  dental  services. 

2.  One  of  the  following  conditions 
prevails  in  the  area: 

(a)  The  area  has  a  population  to  full- 
time-equivalent  dentist  ratio  of  at  least 
5,000:1,  or 

(b)  The  area  has  a  population  to  full- 
time-equivalent  dentist  ratio  of  less  than 
5,000:1  but  greater  than  4.000:1  and  has 
imusually  high  needs  for  dental  services 
or  insufficient  capacity  of  existing 
dental  providers. 

3.  Dental  manpower  in  contiguous 
areas  are  overutilized,  excessively 
distant,  or  inaccessible  to  the  population 
of  the  area  under  consideration. 

B.  Methodology. 

In  determining  whether  an  area  meets 
the  criteria  established  by  paragraph  A 
of  this  Part,  the  following  methodology 
will  be  used: 

1.  Rational  Area  for  the  Delivery  of 
Dental  Services. 

(a)  The  following  areas  will  be 
considered  rational  areas  for  the 
delivery  of  dental  health  services: 

(i)  A  county,  or  a  group  of  several 
contiguous  counties  whose  population 
centers  are  within  40  minutes  travel  time 
of  each  other. 

(ii)  A  portion  of  a  county  (or  an  area 
made  up  of  portions  of  more  than  one 
county)  whose  population,  because  of 
topography,  market  or  transportation 
patterns,  distinctive  population 
characteristics,  or  other  factors,  has 
limited  access  to  contiguous  area 
resources,  as  measured  generally  by  a 
travel  time  of  greater  than  40  minutes  to 
such  resources. 
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(iii]  Established  neighborhoods  and 
communities  |vithin  metropolitan  areas 
which  displaV  a  strong  self-identity  (as 
indicated  by  a  homogenous 
socioeconomic  or  demographic  structure 
and/or  a  traditional  of  interaction  or 
infradependeccy).  have  limited 
interaction  with  contiguous  areas,  and 
which,  in  general,  have  a  minimum 
population  of  ^0.000. 

(b)  The  following  distances  will  be 
used  as  guidelines  in  determining 
distances  cortesponding  to  40  minutes 
travel  time:     , 

(i)  Under  n(^rmal  conditions  with 
primary  roadd  available:  25  miles. 

[ii]  In  mountainous  terrain  or  in  areas 
with  only  secondary  roads  available:  20 
miles. 

(iii)  In  flat  terrain  or  in  areas 
connected  by  interstate  highways:  30 
miles.  ' 

Within  inner  portions  of  metropolitan 
areas,  information  on  the  public 
transportatioi^  system  will  be  used  to 
determine  the  distance  corresponding  to 
40  minutes  travel  time. 

2.  Populatio^  Count. 

The  population  count  use  will  be  the 
total  permanent  resident  civihan 
population  of  (he  area,  excluding 
inmates  of  insiitutions.  with  the 
following  adjustments: 

(a)  Seasonal  residents,  i.e.,  those  who 
maintain  a  residence  in  the  area  but 
inhabit  it  for  ohly  2  to  8  months  per  year, 
may  be  included  but  must  be  weighted 
in  proportion  to  the  fraction  of  the  year 
they  are  prese|it  in  the  area. 

(b)  Migrator^  workers  and  their 
families  may  bfe  included  in  an  area's 
population  using  the  following  formula: 
Effective  migrsnt  contribution  to 
population  =  (fi  action  of  year  migrants 
are  present  in  i  irea)  x  (average  daily 
number  of  migrants  during  portion  of 
year  that  migrjnts  are  present). 

3.  Counting  cf  Dental  Practitioners. 

(a)  All  non-Federal  dentists  providing 
patient  care  will  be  counted,  except  in 
those  areas  where  it  is  shown  that 
speciahsts  (those  dentists  not  in  general 
practice  or  pedodontics)  are  serving  a 
larger  area  and  are  not  addressing  the 
general  dental  :are  needs  of  the  area 
under  consideration. 

(b)  Full-time  (equivalent  (FTE)  figures 
will  be  used  to  [reflect  productivity 
differences  among  dental  practices 
based  on  the  ate  of  the  dentists,  the 
number  of  auxaiaries  employed,  and  the 
number  of  houiis  worked  per  week.  In 
general,  the  nulnber  of  FTE  dentists  will 
be  computed  uiing  weights  obtained 
from  the  matri3(  in  Table  1,  which  is 
based  on  the  paoductivity  of  dentists  at 
various  ages,  wjilh  different  numbers  of 
auxiliaries,  as  (Compared  with  the 
average  produdtivity  of  all  dentists.  For 


the  purposes  of  these  determinations,  an 
auxiliary  is  deBned  as  any  non-dentist 
staff  employed  by  the  dentist  to  assist  In 
operation  of  the  practice. 

Table  1.  Equivalency  Weights,  by  Age  and 
Number  of  Auxiliaries 


<55 

55-59 

60-64 

65  + 

No  auxHiariet .. 

0.8 

0.7 

0.8 

05 

One  lujdlia/y 

1.0 

0.9 

0.8 

07 

Two  auxMaries 

1.2 

1.0 

1.0 

0.8 

Tlvee  auxiiiarie* 

1.4 

1-2 

1.0 

1.0 

Four  or  mora  auxiliartaa 

1.5 

1.5 

1.3 

1.2 

If  information  on  the  number  of 
auxiliaries  employed  by  the  dentist  is 
not  available.  Table  2  will  be  used  to 
compute  the  number  of  full-time 
equivalent  dentists. 


Table  2. 

Equivalency  Weights,  by  Age 

55 

55-59 

60-64      65  + 

Equivalency  weightt 

Ii 

0.9 

0.8          0.8 

The  number  of  FTE  dentists  within  a 
particular  age  group  (or  age/auxiliary 
group)  will  be  obtained  by  multiplying 
the  number  of  dentists  within  that  group 
by  its  corresponding  equivalency 
weight.  The  total  supply  of  FTE  dentists 
within  an  area  is  then  computed  as  the 
sum  of  those  dentists  within  each  age 
(or  age/auxiliary)  group. 

(c)  The  equivalency  weights  specified 
in  tables  1  and  2  assume  that  dentists 
within  a  particular  group  are  working 
full-time  (40  hours  per  week).  Where 
appropriate  data  are  available,  adjusted 
equivalency  figures  for  dentists  who  are 
semi-retired,  who  operate  a  reduced 
practice  due  to  infirmity  or  other  limiting 
conditions,  or  who  are  available  to  the 
population  of  an  area  only  on  a  part- 
time  basis  will  be  used  to  reflect  the 
reduced  availability  of  these  dentists.  In 
computing  these  equivalency  figures, 
every  4  hours  (or  V2  day)  spent  in  the 
dental  practice  will  be  counted  as  0.1 
FTE  except  that  each  dentist  working 
more  than  40  hours  a  week  will  be 
counted  as  1.0.  The  count  obtained  for  a 
particular  age  group  of  dentists  will  then 
be  multiplied  by  the  appropriate 
equivalency  weight  from  table  1  or  2  to 
obtain  a  full-time  equivalent  figure  for 
dentists  within  that  particular  age  or 
age/auxiliary  category. 

4.  Determination  of  Unusually  High 
Needs  for  Dental  Services. 

An  area  will  be  considered  as  having 
unusually  high  needs  for  dental  services 
if  at  least  one  of  the  following  criteria  is 
met: 

(a)  More  than  20%  of  the  population 
(or  of  all  households)  has  incomes 
below  the  poverty  level. 


(b)  The  majority  of  the  area's 

.  population  does  not  have  a  fluoridated 
water  supply. 

5.  Determination  of  Insufficient 
Capacity  of  Existing  Dental  Care 
Providers. 

An  area's  existing  dental  care 
providers  will  be  considered  to  have 
insufficient  capacity  if  at  least  two  of 
the  following  criteria  are  met: 

(a)  More  than  5,000  visits  per  year  per 
FTE  dentist  serving  the  area. 

ib)  Unusually  long  waits  for 
appointments  for  routine  dental  services 
(i.e.,  more  than  6  weeks). 

(c)  A  substantial  proportion  (%  or 
more)  of  the  area's  dentists  do  not 
accept  new  patients. 

6.  Contiguous  Area  Considerations. 
Dental  manpower  in  areas  contiguous 

to  an  area  being  considered  for 
designation  will  be  considered 
excessively  distant,  overutilized  or 
inaccessible  to  the  population  of  the 
area  under  consideration  if  one  of  the 
following  conditions  prevails  in  each 
contiguous  area: 

(a)  Dental  manpower  in  the 
contiguous  area  are  more  than  40 
minutes  travel  time  from  the  center  of 
the  area  being  considered  for 
designation  (measured  in  accordance 
with  Paragp-aph  B.l.(b)  of  this  Part). 

(b)  Contiguous  area  population-to- 
(FTE)  dentist  ratios  are  in  excess  of 
3,000  : 1,  indicating  that  resources  in 
contiguous  areas  cannot  be  expected  to 
help  alleviate  the  shortage  situation  in 
the  area  being  considered  for 
designation. 

(c)  Dental  manpower  in  the 
contiguous  area  are  inaccessible  to  the 
population  of  the  area  under 
consideration  because  of  specified 
access  barriers,  such  as: 

(i)  Significant  differences  between  the 
demographic  (or  socioeconomic) 
characteristics  of  the  area  under 
consideration  and  those  of  the 
contiguous  &rea,  indicating  that  the 
population  of  the  area  under 
consideration  may  be  effectively 
isolated  from  nearby  resources.  Such 
isolation  could  be  indicated,  for 
example,  by  an  unusually  high 
proportion  of  non-English-speaking 
persons. 

(ii)  A  lack  of  economic  access  to 
contiguous  area  resources,  particularly 
where  a  very  high  proportion  of  the 
population  of  the  area  under 
consideration  is  poor  (i.e.,  where  more 
than  20  percent  of  the  population  or  of 
the  households  have  incomes  below  the 
poverty  level)  and  Medicaid-covered  or 
public  dental  services  are  not  available 
in  the  contiguous  area. 

C.  Determination  of  Degree  of 
Shortage. 


r 
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The  degree  of  shortage  of  a  given 
geographic  area,  designated  as  having  a 
shortage  of  dental  manpower,  will  be 
determined  using  the  following 
procedure: 

Designated  areas  will  be  assigned  to 
degree-of-shortage  groups,  based  on  the 
ratio  (R)  of  population  to  number  of  full- 
time-equivalent  dentists  and  the 
presence  or  absence  of  unusually  high 
needs  for  dental  services,  or  insufficient 
capacity  of  existing  dental  care 
providers  according  to  the  following 
table: 


High  needs  or 

insufficient  capacity 

not  indicated 


High  needs  or 

irfsufticient  capacity 

indicated 


Group  1 No  dentists No  dentists  or 

R>  8.000. 

Group  2 R>6,000 8,000  >fl>6.000. 

Groups 8.00G>R>6.000 6.000 >R>5,000. 

Group  4 6,000>R>5,000 5,000>B>4,000. 


Part  II — Population  Groups 

A.  Criteria. 

1.  In  general,  specified  population 
groups  within  particular  geographic 
areas  will  be  designated  as  having  a 
shortage  of  dental  care  manpower  if  the 
following  three  criteria  are  met: 

a.  The  area  in  which  they  reside  is 
rational  for  the  delivery  of  dental  care 
services,  as  defined  in  paragraph  B.l  of 
Part  I  of  this  appendix. 

b.  Access  barriers  prevent  the 
population  group  from  use  of  the  area's 
dental  providers. 

c.  The  ratio  (R)  of  the  number  of 
persons  in  the  population  group  to  the 
number  of  dentists  practicing  in  the  area 
and  serving  the  population  group  is  at 
least  4.000:1. 

2.  Indians  and  Alaska  Natives  will  be 
considered  for  designation  as  having 
shortages  of  dental  manpower  as 
follows: 

(a)  Groups  of  members  of  Indian 
tribes  (as  defined  in  section  4(d)  of  Pub. 
L.  94-437.  the  Indian  Health  Care 
Improvement  Act  of  1976)  are 
automatically  designated. 

(b)  Other  groups  of  Indians  or  Alaska 
Natives  (as  defined  in  section  4(c)  of 
Pub.  L.  94-437)  will  be  designated  if  the 
general  criteria  in  paragraph  1  are  met. 

B.  Determination  of  Degree  of 
Shortage. 

Each  designated  population  group  will 
be  assigned  to  a  degree-of-shortage 
group  as  follows: 

Group  1 — No  dentists  or  R2  8,000. 
Group  2— 8,000 >  R>  6,000. 
Group  3— 6,000>R2  5.000. 
Group  4— 5.000  >R>  4.000. 

Population  groups  which  have  received 
"automatic"  designation  will  be 


assigned  to  degree-of-shortage  group  4 
unless  information  on  the  ratio  of  the 
number  of  persons  in  the  group  to  the 
number  of  FTE  dentists  serving  them  is 
provided. 

Part  III— Facilities 

A.  Federal  and  State  Correctional 
Institutions. 

1.  Criteria. 

Medium  to  maximum  security  Federal 
and  State  correctional  institutions  and 
youth  detention  facilities  will  be 
designated  as  having  a  shortage  of 
dental  manpower  if  both  the  following 
criteria  are  met: 

(a)  The  institution  has  at  least  250 
inmates. 

(b)  The  ratio  of  the  number  of 
internees  per  year  to  the  number  of  FTE 
dentists  serving  the  institution  is  at  least 
1,500:1.  (Here  the  number  of  internees  is 
the  number  of  inmates  present  at  the 
beginning  of  the  year  plus  the  number  of 
new  inmates  entering  the  institution 
during  the  year,  including  those  who  left 
before  the  end  of  the  year;  the  number  of 
FTE  dentists  is  computed  as  in  Part  I, 
Section  B,  paragraph  3  above.) 

2.  Determination  of  Degree-of- 
Shortage. 

Designated  correctional  institutions 
will  be  assigned  to  degree-of-shortage 
groups  as  follows,  based  on  number  of 
inmates  and/or  the  ratio  (R)  of  internees 
to  dentists: 

Group  1 — Institutions  with  500  or  more 

inmates  and  no  dentists. 
Group  2 — Other  insUtutions  with  no  dentists 

and  institutions  with  R  >  3.000. 
Group  3 — Instihitions  with  3.000  >  R  >  1.500. 

B.  Public  or  Non-Prof  it  Private  Dental 
Facilities. 

1.  Criteria. 

Public  or  nonprofit  private  facilties 
providing  general  dental  care  services 
will  be  designated  as  having  a  shortage 
of  dental  manpower  if  both  of  the 
following  criteria  are  met: 

(a)  The  facility  is  providing  general 
dental  care  services  to  an  area  or 
population  group  designated  as  having  a 
dental  manpower  shortage;  and 

(b)  The  facility  has  insufficent 
capacity  to  meet  the  dental  care  needs 
of  that  area  or  population  group. 

2.  Methodology. 

In  determining  whether  pubhc  or 
nonprofit  private  facilities  meet  the 
criteria  established  by  paragraph  B.l.  of 
this  part,  the  following  methodology  will 
be  used: 

(a)  Provision  of  Services  to  a 
Designated  Area  or  Population  Group. 

A  facility  will  be  considered  to  be 
providing  services  to  an  area  or 
population  group  if  either: 

(i)  A  majority  of  the  facility's  dental 


care  services  are  being  provided  to 
residents  of  designated  dental 
manpower  shortage  areas  or  to 
population  groups  designated  as  having 
a  shortage  of  dental  manpower;  or 

(ii)  The  population  within  a 
designated  dental  shortage  area  or 
population  group  has  reasonable  access 
to  dental  services  provided  at  the 
facility.  Reasonable  access  will  be 
assumed  if  the  population  lies  within  40 
minutes  travel  time  of  the  facility  and 
non-physical  barriers  (relating  to 
demographic  and  socioeconomic 
characteristics  of  the  population)  do  not 
prevent  the  population  from  receiving 
care  at  the  facility. 

Migrant  health  centers  (as  defined  in 
section  319(a)(1)  of  the  Act)  which  are 
located  in  areas  with  designated  migrant 
population  groups  and  Indian  Health 
Service  facilities  are  assumed  to  be 
meeting  this  requirement. 

(b)  Insufficient  Capacity  to  Meet 
Dental  Care  Needs. 

A  faciUty  will  be  considered  to  have 
insufficient  capacity  to  meet  the  dental 
care  needs  of  a  designated  area  or 
population  group  if  either  of  the 
following  conditions  exists  at  the 
facility. 

(i)  There  are  more  than  5,000 
outpatient  visits  per  year  per  FTE 
dentist  on  the  staff  of  the  facility.  (Here 
the  number  of  FTE  dentists  is  computed 
as  in  Part  I,  Section  B,  paragraph  3 
above.) 

(ii)  Waiting  time  for  appointments  is 
more  than  6  weeks  for  routine  dental 
services. 

3.  Determination  of  Degree  of 
Shortage. 

Each  designated  dental  facility  will  be 
assigned  to  the  same  degree-of-shortage 
group  as  the  designated  area  or 
population  group  which  it  serves. 

Appendix  C — Criteria  for  Designation  of 
Areas  having  Shortages  of  Psychiatric 
Manpower 

Part  I — Geographic  Areas 

A.  Criteria. 

A  geographic  area  will  be  designated 
as  having  a  shortage  of  psychiatric 
manpower  if  the  following  three  criteria 
are  met: 

1.  The  area  is  a  rational  area  for  the 
delivery  of  psychiatric  services. 

2.  One  of  the  following  conditions 
prevails  within  the  area: 

(a)  The  area  has  a  population  to  full- 
time-equivalent  psychiatrist  ratio  of  at 
least  30,000:1;  or 

(b)  The  area  has  a  population  to  full- 
time-equivalent  psychiatrist  ratio  of  less 
than  30,000:1  but  greater  than  20,000:1 
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and  has  unus  jally  high  needs  for 
psychiatric  8«  rvices. 

3.  Psychiatiic  manpower  in  contiguous 
areas  are  overutihzed,  excessively 
distant  or  ina  ;cessibie  to  residents  of 
the  area  under  consideration. 
B.  Methodo  logy. 

In  determining  whether  an  area  meets 
the  criteria  established  by  paragraph  A 
of  this  Part.  tJ  e  following  methodology 
will  be  used: 

1.  Rational  4reos  for  the  Delivery  of 
Psychiatric  Si  ^rvices. 

(a)  The  folldwing  areas  will  be 
considered  ra  ional  areas  for  the 
delivery  of  ps  rchiatric  services: 

(i)  An  estab  ished  mental  health 
catchment  area,  as  designated  in  the 
State  Mental  Health  Plan  under  the 
general  criterii  set  forth  in  section  238  of 
the  Communit  y  Mental  Health  Centers 
Act. 

(ii)  A  portioi  i  of  an  established  mental 
health  catchmjnt  area  whose 
population,  because  of  topography, 
market  and/oi  transportation  patterns 
or  other  factors,  has  limited  access  to 
psychiatric  resources  in  the  rest  of  the 
catchment  are  i,  as  measured  generally 
by  a  travel  timer  of  greater  than  40 
minutes  to  the  le  resources. 

(iii)  A  county  or  metropolitan  area 
which  contain!  I  more  than  one  mental 
health  catchmiint  area,  where  data  are 
unavailable  bj  individual  catchment 
area. 

(b)  The  folio  iving  distances  will  be 
used  as  guidelines  in  determining 
distances  corr(  spending  to  40  minutes 
travel  time: 

(i)  Under  noimal  conditions  with 
primary  roads  available:  25  miles. 

(ii)  In  mount;  linous  terrain  or  in  areas 
with  only  secondary  roads  available:  20 
miles. 

(iii)  In  flat  te  rain  or  in  areas 
connected  by  iiterstate  highways:  30 
miles. 

Within  inner  portions  of  metropolitan 
areas,  informal  ion  on  the  public 
transportation  iystem  will  be  used  to 
determine  the  distance  corresponding  to 
40  minutes  tra\  el  time. 

2.  Population  Count. 

The  populati  )n  count  used  will  be  the 
total  permanent  resident  civilian 
population  of  tie  area,  excluding 
inmates  of  inst  tutions.  ^ 

3.  Counting  o  ^Psychiatrists. 

(a)  All  non-F  ideral  psychiatrists 
providing  patie  it  care  (direct  or  other, 
including  const  Itation  and  supervision) 
in  ambulatory  ( r  other  short-term  care 
settings  to  resic  ents  of  the  area  more 
than  one-half  d  jy  per  week  will  be 
counted.  Those  psychiatrists  engaged 
solely  in  admin  stration.  research,  and 
teaching  will  b«  excluded.  Adjustments 
for  the  followin ;  factors  will  be  made  in 


computing  the  number  of  full-time- 
equivalent  (FTE)  psychiatrists: 

(i)  Psychiatric  residents  will  be 
counted  as  0.5  FTE  psychiatrists. 

(ii)  Graduates  of  foreign  medical 
schools  who  are  not  citizens  or  lawful 
permanent  residents  of  the  United 
States  will  be  excluded  from 
psychiatrist  counts. 

(iii)  Those  graduates  of  foreign 
medical  schools  who  are  citizens  or 
lawful  permanent  residents  of  the 
United  States,  but  do  not  have 
unrestricted  licenses  to  practice 
medicine,  will  be  counted  as  0.5  FTE 
psychiatrists. 

(b)  Psychiatrists  who  are  semi-retired, 
who  operate  a  reduced  practice  due  to 
infirmity  or  other  limiting  conditions,  or 
who  provide  patient  care  to  the 
population  of  an  area  only  on  a  part- 
time  basis  will  be  discounted  through 
the  use  of  "full-time  equivalency" 
figures.  A  40-hour  work  week  will  be 
used  as  the  standard  for  determining 
full-time  equivalents  in  these  cases.  For 
practitioners  working  less  than  a  40- 
hour  week,  every  4  hours  (or  Vt  day) 
spent  providing  patient  care  services  in 
ambulatory  or  inpatient  settings  will  be 
counted  as  0.1  FTE.  and  each 
psychiatrist  providing  patient  care  40  or 
more  hours  a  week  will  be  counted  as 
1.0  FTE.  For  cases  where  data  are 
available  only  for  hours  providing  care 
in  office  settings,  equivalencies  will  be 
provided  in  guidelines. 

(c)  In  some  cases,  psychiatrists 
located  within  an  area  may  not  be 
accessible  to  the  general  population  of 
the  area  under  consideration. 
Allowances  for  psychiatrists  working  in 
restricted  facilities  will  be  made  on  a 
case-by-case  basis.  Examples  of 
restricted  practices  include  staff 
positions  in  correctional  institutions, 
youth  detention  facilities,  residential 
treatment  centers  for  emotionally 
disturbed  or  mentally  retarded  children, 
and  inpatient  units  of  State  or  county 
mental  hospitals. 

(d)  In  cases  where  there  are  mental 
health  facilities  or  institutions  providing 
both  inpatient  and  outpatient  services, 
those  psychiatrists  assigned  to 
outpatient  or  other  short-term  care  units 
will  be  counted.  If  the  psychiatric  staff  is 
not  specifically  allocated  to  one  service 
or  the  other,  the  number  of  psychiatrists 
in  short-term  care  will  be  estimated  on 
the  basis  of  the  relative  workload  in 
each  type  of  setting. 

(e)  Psychiatrists  who  are  suspended 
for  a  period  of  eighteen  months  or  more 
under  provisions  of  the  Medicare- 
Medicaid  Anti-Fraud  and  Abuse  Act 
will  not  be  counted. 

4.  Determination  of  Unusually  High 
Need  for  Psychiatric  Services. 


An  area  will  be  considered  to  have 
unusually  high  needs  for  psychiatric 
services  if  two  or  more  of  the  following 
criteria  are  met: 

(a)  20  percent  of  the  population  (or  of 
all  households)  have  incomes  below  the 
poverty  level,  or  the  area  has  been 
designated  as  a  poverty  area  in 
accordance  with  section  242  of  the 
Community  Mental  Health  Centers  Act. 

(b)  A  young  dependency  ratio  (ratio  of 
children  under  18  to  population  1&-64)  in 
excess  of  60  percent. 

(c)  An  aged  dependency  ratio  (ratio  of 
persons  aged  65  and  over  to  population 
18-64)  in  excess  of  25  percent. 

(d)  A  high  prevalence  of  alcoholism  in 
the  population,  as  indicated  by  a  value 
of  0.211  for  the  catchment  area's  index 
of  relative  alcoholism  prevalence  (as 
developed  by  the  National  Institute  of 
Alcohol  Abuse  and  Alcoholism  for  the 
purposes  of  allocating  funds  over  42 
U.S.C.  4571). 

5.  Contiguous  Area  Considerations. 

Psychiatric  manpower  in  areas 
contiguous  to  an  area  being  considered 
for  designation  will  be  considered 
excessively  distant,  overutilized  or 
inaccessible  to  the  population  of  the 
area  under  consideration  if  one  of  the 
following  conditions  prevails  in  each 
contiguous  area: 

(a)  Psychiatrists  in  the  contiguous 
area  are  more  than  40  minutes  travel 
time  from  the  center  of  the  area  being 
considered  for  designation  (measured  in 
accordance  with  paragraph  B.l(b)  of  this 
part). 

(b)  Contiguous  area  population-to-FTE 
psychiatrist  ratios  are  in  excess  of 
20,000:1,  indicating  that  psychiatrists  in 
contiguous  areas  cannot  be  expected  to 
help  alleviate  the  shortage  situation  in 
the  area  for  which  designation  is  being 
considered. 

(c)  Psychiatric  manpower  in 
Contiguous  areas  are  inaccessible  to  the 
population  of  the  requested  area 
because  of  geographic,  cultural, 
language  or  other  barriers  or  because  of 
residency  restrictions  of  programs  or 
facilities  providing  such  manpower. 

C.  Determination  of  Degree  of 
Shortage 

Designated  areas  will  be  assigned  to 
degree-of-shortage  groups,  based  on  the 
ratio  (R)  of  population  to  number  of  FTE 
psychiatrists  and  the  presence  or 
absence  of  unusually  high  needs  for 
psychiatric  services,  according  to  the 
following  table: 


High  needs  no! 
indicated 


High  needs  indicaled 


G'oup  1 No  psychiatfisto No  psychiatnsts. 

G'oup  2 R>50.000 fl>40.000 

G'OupS _  SO.OOO>R>40.000 40.0O0>R>30.000. 

G'Oup* 40.000>R>30.(X)0 30.000 >R>20.000. 
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Part  II— Population  Groups 

Population  groups  within  particular 
catchment  areas  will  be  designated  as 
having  a  psychiatric  manpower  shortage 
if  the  following  conditions  prevail: 

(a)  Access  barriers  prevent  the 
population  group  from  using  those 
psychiatric  manpower  which  are  present 
in  the  area,  and 

(b)  The  ratio  of  the  number  of  persons 
in  the  population  group  to  the  number  of 
FTE  psychiatrists  serving  the  population 
group,  and  practicing  within  40  minutes 
travel  time  of  the  center  of  the  area 
where  the  population  group  resides,  is  at 
least  30,000 : 1  (20.000  : 1  where  unusally 
high  needs  for  psychiatric  services  are 
indicated). 

B.  Determination  of  Degree  of 
Shortage. 

Designated  population  groups  will  be 
assigned  to  degree-of-shortage  groups  as 
in  Section  C  of  Part  I  of  this  Appendix, 
based  on  the  ratio  of  the  group's 
population  to  the  number  of 
psychiatrists  serving  it,  together  with  the 
presence  or  absence  of  unusually  high 
needs  for  psychiatric  services  among  the 
population  group. 

Part  III— Facilities 

A.  Federal  and  State  Correctional 
Institutions 

1.  Criteria. 

Medium  to  maximum  security  Federal 
and  State  correctional  institutions  for 
,  adults  or  youth,  and  youth  detention 
facilities,  will  be  designated  as  having  a 
shortage  of  psychiatric  manpower  if 
both  of  the  following  criteria  are  met: 

(a)  The  institution  has  more  than  250 
inmates,  and 

(b)  The  ratio  of  the  number  of 
internees  per  year  to  the  number  of  FTE 
psychiatrists  serving  the  institution  is  at 
least  2,000:1.  (Here  the  number  of 
internees  is  the  number  of  inmates  or 
residents  present  at  the  beginning  of  the 
year,  plus  the  number  of  new  inmates  or 
residents  entering  the  institution  during 
the  year,  including  those  who  left  before 
the  end  of  the  year;  the  number  of  FTE 
psychiatrists  is  computed  as  in  Part  I, 
Section  B,  paragraph  3  above.) 

2.  Determination  of  Degree  of 
Shortage. 

Correctional  facilities  and  youth 
detention  facilities  will  be  assigned  to 
degree-of-shortage  groups,  based  on  the 
number  of  inmates  and/or  the  ratio  (R) 
of  internees  to  FTE  psychiatrists,  as 
follows:  I 

Group  1 — Facilities  with  500  or  more 
inmates  or  residents  and  no  psychiatrist. 

Group  2 — Other  facilities  with  no 
psychiatrists  and  facilities  with  500  or  more 


inmates  or  residents  and  R> 3.000. 
Group  3 — All  other  facilities. 

B.  State  and  County  Mental  Hospitals. 

1.  Criteria. 

A  State  or  coimty  hospital  will  be 
designated  as  having  a  shortage  of 
psychiatric  manpower  if  both  of  the 
following  criteria  are  met: 

(a)  The  mental  hospital  has  an 
average  daily  inpatient  census  of  at 
least  100;  and 

(b)  The  number  of  workload  units  per 
FTE  psychiatrists  available  at  the 
hospital  exceeds  300.  where  workload 
units  are  calculated  using  the  following 
formula: 

Total  workload  units  =  average  daily 
inpatient  census  -|-  2  X  (number  of 
inpatient  admissions  per  year)  +  0.5  X 
(number  of  admissions  to  day  care  and 
outpatient  services  per  year). 

2.  Determination  of  Degree  of 
Shortage. 

State  or  county  mental  hospitals  will 
be  assigned  to  degree-of-shortage 
groups,  based  on  the  ratio  (R)  of 
workload  units  to  number  of  FTE 
psychiatrists,  as  follows: 

Croup  1 — ^No  psychiatrists,  or  R>  1,800. 
Group  2— 1.800>R>1,200. 
Group  3— 1,200>R>600. 
Group  4—600  >  R  >  300. 

C.  Community  Mental  Health  Centers 
and  Other  Public  or  Nonprofit  Private 
Facilities. 

1.  Criteria. 

A  community  mental  health  center 
(CMHC),  authorized  by  Pub.  L.  94-63,  or 
other  public  or  nonprofit  private  facility 
providing  psychiatric  services  to  an  area 
or  population  group,  may  be  designated 
as  having  a  shortage  of  psychiatric 
manpower  if  the  facility  is  providing  (or 
is  responsible  for  providing)  psychiatric 
services  to  an  area  or  population  group 
designated  as  having  a  psychiatric 
manpower  shortage,  and  the  facility  has 
insufficient  capacity  to  meet  the 
psychiatric  needs  of  the  area  or 
population  group. 

2.  Methodology. 

In  determining  whether  CMHCs  or 
other  public  or  nonprofit  private 
facilities  meet  the  criteria  established  in 
paragraph  C.l  of  this  Part,  the  following 
methodology  will  be  used. 

(a)  Provision  of  Services  to  a 
Designated  Area  or  Population  Group. 

The  facility  will  be  considered  to  be 
providing  services  to  a  designated  area 
or  population  group  if  either: 

(i)  A  majority  of  the  facility's 
psychiatric  services  are  being  provided 
to  residents  of  designated  psychiatric 
manpower  shortage  areas  or  to 
population  groups  designated  as  having 
a  shortage  of  psychiatric  manpower;  or 


(ii)  The  population  within  a 
designated  psychiatric  shortage  area  or 
population  group  has  reasonable  access 
to  psychiatric  services  provided  at  the 
facility.  Such  reasonable  access  will  be 
assumed  if  the  population  lies  within  40 
minutes  travel  time  of  the  facility  and 
nonphysical  barriers  (relating  to 
demographic  and  socioeconomic 
characteristics  of  the  population)  do  not 
prevent  the  population  from  receiving 
care  at  the  facility. 

(b)  Responsibility  for  Provision  of 
Services. 

This  condition  will  be  considered  to 
be  met  if  the  facility,  by  Federal  or  State 
statute,  administrative  action,  or 
contractual  agreement,  has  been  given 
responsibility  for  providing  and/or 
coordinating  psychiatric  services  for  the 
area  or  population  group,  consistent 
with  applicable  State  plans. 

(c)  Insufficient  Capacity  to  Meet 
Psychiatric  Needs. 

A  facility  will  be  considered  to  have 
insufficient  capacity  to  meet  the 
psychiatric  needs  of  the  area  or 
population  it  serves  if: 

(i)  There  are  more  than  3,000  patient 
visits  per  year  per  FTE  psychiatrist  on 
the  staff  are  under  care  at  the  facility,  or 

(ii)  No  psychiatrists  are  on  the  staff 
and  this  facility  is  the  only  facility 
providing  (or  responsible  for  providing) 
services  to  the  designated  area  or 
population. 

3.  Determination  ofDegree-of- 
Shortage. 

Each  designated  facility  will  be 
assigned  to  the  same  degree-of-shortage 
group  as  the  designated  area  or 
population  group  which  it  serves. 

Appendix  D — Criteria  for  Designation  of 
Areas  Having  Shortages  of  Vision  Care 
Manpower 

Part  I — Geographic  Areas 

A.  Criteria. 

A  geographic  area  will  be  designated 
as  having  a  shortage  of  vision  care 
manpower  if  the  following  three  criteria 
are  met: 

1.  The  area  is  a  rational  area  for  the 
delivery  of  vision  care  services. 

2.  The  estimated  number  of  optometric 
visits  supplied  by  vision  care  manpower 
in  the  area  is  less  than  the  estimated 
requirements  of  the  area's  population  for 
these  visits,  and  the  computed  shortage 
is  at  least  1,500  optometric  visits. 

3.  Vision  care  manpower  in 
contiguous  areas  are  excessively 
distant,  overutilized,  or  inaccessible  to 
the  population  of  the  area  under 
consideration. 

B.  Methodology. 
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distances  corresponding  to  40  minutes 
travel  time: 

(i)  Under  normal  conditions  with 
primary  roads  available;  25  miles. 

(ii)  In  mountainous  terrain  or  in  areas 
with  only  secondary  roads  available;  20 
miles. 

(iii)  In  flat  terrain  or  in  areas 
connected  by  interstate  highways:  30 
miles. 

Within  inner  portions  of  metropolitan 
areas,  information  on  the  public 
transportation  system  will  be  used  to 
determine  the  distance  corresponding  to 
40  minutes  travel  time. 

2.  Determination  of  Estimated 
Requirement  for  Optometric  Visits. 

The  number  of  optometric  visits 
required  by  an  area's  population  will  be 
estimated  by  multiplying  each  of  the 
following  visit  rates  by  the  size  of  the 
population  within  that  particular  age 
group  and  then  adding  the  figures 
obtained  together. 


Annual  numbor  ol  opiometric  visits  required  per  person,  by  age 
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(3)  Determin  ition  of  Estimated  Supply 
of  Optometric  ^isits. 

The  estimated  supply  of  optometric 
services  will  b(i  determined  by  use  of 
the  following  fdrmula: 

Optometric  \  isits  supplied  =  3.000  X 

(number  o  optometrists  under  65) 
Optometric  a  isits  supplied  -i-  2,000  X 

(number  o  optometrists  65  and 

over) 
Optometric  \  isits  supplied  +  1,500  X 

(number  o:  ophthalmologists) 

(4)  Determin  ition  of  Size  of  Shortage. 
Size  of  shorti  ige  (in  number  of 

optometric  visi  ;s)  will  be  computed  as 
follows: 

Optometric  \  isit  shortage  =  visits 
required  —  vis  ts  supplied 

(5)  Contiguois  Area  Considerations. 
Vision  care  nanpower  in  area 

contiguous  to  an  area  being  considered 
for  designation  will  be  considered 
execessively  d  stant,  overutilized  or 
inaccessible  to  the  population  of  the 
area  if  one  of  tke  following  conditions 
prevails  in  eac  i  contiguous  area: 

(a)  Vision  ca  -e  manpower  in  the 
contiguous  areii  are  more  than  40 
minutes  travel  [ime  from  the  center  of 
the  area  being  Considered  for 


designation  (measured  in  accordance 
with  paragraph  B.l(b)  of  this  Part). 

(b)  The  estimated  requirement  for 
vision  care  services  in  the  contiguous ' 
area  exceeds  the  estimated  supply  of 
such  services  there,  based  on  the 
requirements  and  supply  calculations 
previously  described. 

(c)  Vision  care  manpower  in  the 
contiguous  area  are  inaccessible  to  the 
population  of  the  area  because  of 
specified  access  barriers  (such  as 
economic  or  cultural  barriers). 

C.  Determination  of  Degree-of- 
Sh  art  age. 

Designated  areas  (and  population 
groups)  will  be  assigned  to  degree-of- 
shortage  groups,  based  on  the  ratio  of 
optometric  visits  supplied  to  optometric 
visits  required  for  the  area  (or  group),  as 
follows: 

Croup  1 — Areas  (or  groups]  with  no 
optometric  visits  being  supplied  (i.e.,  with  no 
optometrists  or  ophthalmologists). 

Group  2 — Areas  (or  groups)  where  the  ratio 
of  optometric  visits  supplied  to  optometric 
visits  required  is  less  than  0.5. 

Group  3 — Areas  (or  groups)  where  the  ratio 
of  optometric  visits  supplied  to  optometric 
visits  required  is  between  0.5  and  1.0. 

Part  II — Population  Groups 

A.  Criteria. 

Population  groups  within  particular 
geographic  areas  will  be  designated  if 
both  the  following  criteria  are  met: 

(1)  Members  of  the  population  group 
do  not  have  access  to  vision  care 
resources  within  the  area  (or  in 


contiguous  areas)  because  of  non- 
physical  access  barriers  (such  as 
economic  or  cultural  barriers). 
(2)  The  estimated  number  of 
optometric  visits  supplied  to  the 
population  group  (as  determined  under 
paragraph  B.3  of  Part  I  of  this  Appendix) 
is  less  than  the  estimated  number  of 
visits  required  by  that  group  (as 
determined  under  paragraph  B.2  of  Part  I 
of  this  Appendix),  and  the  computed 
shortage  is  at  least  1,500  optometric 
visits. 

B.  Determination  of  Degree  of 
Shortage. 

The  degree  of  shortage  of  a  given 
population  group  will  be  determined  in 
the  same  way  as  described  for  areas  in 
paragraph  C  of  Part  I  of  this  Appendix. 

Appendix  E — Criteria  for  Designation  of 
Areas  Having  Shortages  of  Pediatric 
Manpower 

Part  I — Geographic  Areas 

A.  Criteria. 

A  geographic  area  will  be  designated 
as  having  a  shortage  of  podiatric 
manpower  if  the  following  three  criteria 
are  met: 

1.  The  area  is  a  rational  area  for  the 
delivery  of  podiatric  services. 

2.  The  area's  ratio  of  population  to 
foot  care  practitioners  is  at  least 
28.000:1,  and  the  computed  podiatrist 
shortage  to  meet  this  ratio  is  at  least  0.5. 

3.  Podiatric  manpower  in  contiguous 
areas  are  overutilized,  excessively 
distant,  or  inaccessible  to  the  population 
of  the  area  under  consideration. 

B.  Methodology. 

In  determining  whether  an  area  meets 
the  criteria  established  by  paragraph  A 
of  this  Part,  the  following  methodology 
will  be  used: 

1.  Rational  Areas  for  the  Delivery  of 
Podiatric  Services. 

(a)  The  following  areas  will  be 
considered  rational  areas  for  the 
delivery  of  podiatric  services: 

(i)  A  county  or  a  group  of  contiguous 
counties  whose  population  centers  are 
within  40  minutes  travel  time  of  each 
other. 

(ii)  A  portion  of  a  county,  or  an  area 
made  up  of  portions  of  more  than  one 
county,  whose  population,  because  of 
topography,  market  and/or 
transportation  patterns  or  other  factors, 
has  limited  access  to  contiguous  area 
resources,  as  measured  generally  by  a 
travel  time  of  greater  than  40  minutes 
from  its  population  center  to  these 
resources. 

(b)  The  following  distances  will  be 
used  as  guidelines  in  determining 
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distances  corresponding  to  40  minutes 
travel  time: 

(i)  Under  normal  conditions  with 
primary  roads  available:  25  miles. 

(ii)  In  mountainous  terrain  or  in  areas 
with  only  secondary  roads  available:  20 
miles. 

(iii)  In  flat  terrain  or  in  areas 
connected  by  interstate  highways:  30 
miles. 

Within  inner  portions  of  metropolitan 
areas,  information  on  the  public 
transportation  system  will  be  used  to 
determine  the  area  corresponding  to  40 
minutes  travel  time. 

2.  Population  Count. 

The  population  count  used  will  be  the 
total  permanent  resident  civilian 
population  of  the  area,  excluding 
inmates  of  institutions,  adjusted  by  the 
following  formula  to  take  into  account 
the  differing  utilization  rates  of  podiatric 
services  by  different  age  groups  within 
the  population: 

Adjusted  population  =  total  population  X  (1 
+  2.2  X  (percent  of  population  65  and 
over)  —  0.44  X  (percent  of  population 
under  17)). 

3.  Counting  of  Foot  Care  Practitioners. 

(a)  All  podiatrists  providing  patient 
care  will  be  counted.  However,  in  order 
to  take  into  account  productivity 
differences  in  podiatric  practices 
associated  with  the  age  of  the 
podiatrists,  the  following  formula  will  be 
utilized: 

Number  of  FTE  podiatrists  =  1.0  x 

(podiatrists  under  age  55] 
+  .8  X  (podiatrists  age  55  and  over) 

(b)  In  order  to  take  into  account  the 
fact  that  orthopedic  surgeons  and 
general  and  family  practitioners  devote 
a  percentage  of  their  time  to  foot  care, 
the  total  available  foot  care 
practitioners  will  be  computed  as 
follows: 

Number  of  foot  care  practitioners  =  number 

of  FTE  podiatrists 
+  .15  X  (number  of  orthopedic  surgeons] 
+  .02  X  (number  of  general  and  family 

practioners). 

4.  Determination  of  Size  of  Shortage. 
Size  of  shortage  (in  number  of  FTE 

podiatrists]  will  be  computed  as  follows: 

Podiatrist  shortage  =  adjusted  population/ 
28,000  -  number  of  FTE  foot  care 
practitioners. 

5.  Contiguous  Area  Considerations. 
Podiatric  manpower  in  areas 

contiguous  to  an  area  being  considered 
for  designation  will  be  considered 
execessively  distant,  overutilized  or 
inaccessible  to  the  population  of  the 
area  under  consideration  if  one  of  the 
following  conditions  prevails  in  each 
contiguous  area: 


(a)  Podiatric  manpower  in  the 
contiguous  area  are  more  than  40 
minutes  travel  time  from  the  center  of 
the  area  being  considered  for 
designation. 

(b)  The  population-to-foot  care 
practitioner  ratio  in  the  contiguous  areas 
is  in  excess  of  20,000  : 1,  indicating  that 
contiguous  area  podiatric  manpower 
carmot  be  expected  to  help  alleviate  the 
shortage  situation  in  the  area  for  which 
designation  is  requested. 

(c)  Podiatric  manpower  in  the 
contiguous  area  are  inaccessible  to  the 
population  of  the  area  under 
consideration  because  of  specified 
access  barriers  (such  as  economic  or 
cultural  barriers). 

C.  Determination  of  Degree  of 
Shortage. 

Designated  areas  will  be  assigned  to 
groups,  based  on  the  ratio  (R)  of 
adjusted  population  to  number  of  foot 
care  practitioners,  as  follows; 

Group  1  Areas  with  no  foot  care 

practitioners,  and  areas  with  R  >  50,000 

and  no  podiatrists. 
Group  2  Other  areas  with  R  >  50,000. 
Group  3  Areas  with  50,000  >  R  >  28,000. 

Appendix  F — Criteria  for  Designation  of 
Areas  Having  Shortages  of  Pharmacy 
Manpower 

Part  1 — Geographic  Areas 

A.  Criteria. 

A  geographic  area  will  be  designated 
as  having  a  shortage  of  pharmacy 
manpower  if  the  following  three  criteria 
are  met: 

1.  The  area  is  a  rational  area  for  the 
delivery  of  pharmacy  services. 

2.  The  number  of  pharmacists  serving 
the  area  is  less  than  the  estimated 
requirement  for  pharmacists  in  the  area, 
and  the  computed  pharmacist  shortage 
is  at  least  0.5. 

3.  Pharmacists  in  contiguous  areas  are 
overutilized  or  excessively  distant  from 
the  population  of  the  area  under 
consideration. 

B.  Methodology. 

In  determining  whether  an  area  meets 
the  criteria  established  by  paragraph  A 
of  this  Part,  the  following  methodology 
will  be  used: 

1.  Rational  Areas  for  the  Delivery  of 
Pharmacy  Services. 

(a)  The  following  areas  will  be 
considered  rational  areas  for  the 
delivery  of  pharmacy  services: 

(i)  A  county,  or  a  group  of  contiguous 
counties  whose  population  centers  are 
within  30  minutes  travel  time  of  each 
other;  and 

(ii)  A  portion  of  a  county,  or  an  area 
made  up  of  portions  of  more  than  one 
county,  whose  population,  because  of 
topography,  market  or  transportation 


patterns  or  other  factors,  has  limited 
access  to  contiguous  area  resources,  as 
measured  generally  by  a  travel  time  of 
greater  than  30  minutes  to  these 
resources. 

(b)  The  following  distances  will  be 
used  as  guidelines  in  determining 
distances  corresponding  to  30  minutes 
travel  time: 

(i)  Under  normal  conditions  vdth 
primary  roads  available:  20  miles. 

(ii)  In  mountainous  terrain  or  in  areas 
with  only  secondary  roads  available:  15 
miles. 

(iii)  In  flat  terrain  or  in  areas 
connected  by  interstate  highways:  25 
miles. 

Within  inner  portions  of  metropolitan 
areas,  information  on  the  public 
transportation  system  will  be  used  to 
determine  the  area  corresponding  to  30 
minutes  travel  time. 

2.  Counting  of  Pharmacists. 

All  active  pharmacists  within  the  area 
will  be  counted,  except  those  engaged  in 
teaching,  administration,  or 
pharmaceutical  research. 

3.  Determination  of  Estimated 
Requirement  for  Pharmacists. 

(a)  Basic  estimate.  The  basic 
estimated  requirement  for  pharmacists 
will  be  calculated  as  follows; 

Basic  pharmacist  requirement  =  .15  X 
(resident  civilian  population/1,000]  -f- 
.035  X  (total  number  of  physicians 
engaged  in  patient  care  in  the  area). 

(b)  Adjusted  estimate.  For  areas  with 
less  than  20,000  persons,  the  following 
adjustment  is  made  to  the  basic  estimate 
to  compensate  for  the  lower  expected 
productivity  of  small  practices. 

Estimated  pharmacist  requirement  =  (2  — 
population/20,000]  X  basic  pharmacist 
requirement 

4.  Size  of  Shortage  Computation. 
The  size  of  the  shortage  will  be 

computed  as  follows: 

Pharmacist  shortage  —  estimated  pharmacist 

requirement  —  number  of  pharmacists 

available. 

5.  Contiguous  Area  Considerations. 
Pharmacists  in  areas  contiguous  to  an 

area  being  considered  for  designation 
will  be  considered  excessively  distant  or 
overutilized  if  either: 

(a)  Pharmacy  manpower  in  contiguous 
areas  are  more  than  30  minutes  travel 
time  from  the  center  of  the  area  under 
consideration,  or 

(b)  The  number  of  pharmacists  in  each 
contiguous  area  is  less  than  or  equal  to 
the  estimated  requirement  for 
pharmacists  for  that  contiguous  area  (as 
computed  above). 

C.  Determination  ofDegree-of- 
Shortage. 

Designated  areas  will  be  assigned  to 
degree-of-shortage  groups,  based  on  the 
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proportion  of  the  estimated  requirement 
for  pharmacists  which  is  currently 
available  in  the  area,  as  follows: 

Group  1 — Aitas  with  no  pharmacists. 

Group  2 — Artas  where  the  ratio  of 
available  phantiacists  to  pharmacists 
required  is  lessjthan  0.5. 

Group  3 — Artas  where  the  ratio  of 
available  pharmacists  to  pharmacists 
required  is  beti(^een  0.5  and  1.0. 

Appendix  G-^riteria  for  the 
OesignatioD  of  Areas  Having  Shortages 
of  Veterinary  Manpower 

Part  I — Geogikiphic  Areas 

A.  Criteria  ^or  Food  Animal 
Veterinary  Si  ortage. 

A  geographic  area  will  be  designated 
as  having  a  shortage  of  food  animal 
veterinary  manpower  if  the  following 
three  criteria  are  met: 

1.  The  area  is  a  rational  area  for  the 
delivery  of  veterinary  services. 

2.  The  ratio  of  veterinary  livestock 
units  to  food  ^nimal  veterinarians  in  the 
area  is  at  leaait  10,000  : 1,  and  the 
computed  food  animal  veterinarian 
shortage  to  mi^et  this  ratio  is  at  least  0.5. 

3.  Food  aninal  veterinarians  in 
contiguous  ari;as  are  overutilized  or 
excessively  distant  from  the  population 
of  the  area  un  ier  consideration. 

B.  Criteria  j  ir  Companion  Animal 
Veterinary  Sh  ortage. 

A  geographic  area  will  be  designated 
as  having  a  shortage  of  companion 
animal  veterir  ary  manpower  if  the 
following  thre ;  criteria  are  met: 

1.  The  area  s  a  rational  area  for  the 
delivery  of  ve'  erinary  services. 

2.  The  ratio  of  resident  civilian 
population  to  lumber  of  companion 
animal  veterir  arians  in  the  area  is  at 
least  30.000  : 1  and  the  computed 
companion  an  imal  veterinary  shortage 
to  meet  this  ra  tio  is  at  least  0.5. 

3.  Companicm  animal  veterinarians  in 
contiguous  ar(  as  are  overutilized  or 
excessively  distant  from  the  population 
of  the  area  un  ler  consideration. 

C.  Methodo.  dgy. 

In  determining  whether  an  area  meets 
the  criteria  es'  ablished  by  paragrajdis  A 
and  B  of  this  F  art,  the  following 
methodology  will  be  used: 

1.  Rational ,  \reas  for  the  Delivery  of 
Veterinary  Se  -vices. 

(a)  The  following  areas  will  be 
considered  ralional  areas  for  the 
delivery  of  vel  erinary  services: 

(i)  A  county  or  a  group  of  contiguous 
counties  whose  population  centers  are 
within  40  mintltes  travel  time  of  each 
other. 

(ii)  A  portioi  i  of  a  county  (or  an  area 
made  up  of  poi  tions  of  more  than  one 
county)  which,  because  of  topography, 
market  and/or  transportation  patterns 
or  other  factor  i,  has  limited  access  to 


contiguous  area  resources,  as  measured 
generally  by  a  travel  time  of  greater 
than  40  minutes  to  these  resources. 

(b)  The  following  distances  will  be 
used  as  guidelines  in  determining 
distances  corresponding  to  40  minutes 
travel  time: 

(i)  Under  normal  conditions  with 
primary  roads  available:  25  miles. 

(ii)  In  mountainous  terrain  or  in  areas 
with  only  secondary  roads  available:  20 
miles. 

(iii)  In  flat  terrain  or  in  areas 
connected  by  interstate  highways:  30 
miles. 

2.  Determination  of  Number  of 
Veterinary  Livestock  Units  (VLU) 
Requiring  Care. 

Since  various  types  of  food  animals 
require  varying  amounts  of  veterinary 
care,  each  type  of  animal  has  been 
assigned  a  weight  indicating  the  amount 
of  veterinary  care  it  requires  relative  to 
that  required  by  a  milk  cow.  Those 
weights  are  used  to  compute  the  number 
of  "Veterinary  Livestock  Units"  (VLU) 
for  which  veterinary  care  is  required. 

The  VLU  is  computed  as  follows: 

Veterinary  Livestock  Units  (VLU)  =  (number 

of  milk  cows] 
+  .2  X  (number  of  other  cattle  and  calves) 
+  . 05  X  (number  of  hogs  and  pigs) 
+  .05  X  (number  of  sheep] 
+  .002  X  (number  of  poultry). 

3.  Counting  of  Food  Animal 
Veterinarians. 

The  number  of  food  animal 
veterinarians  is  determined  by 
weighting  the  number  of  veterinarians 
within  each  of  several  practice 
categories  according  to  the  average 
fraction  of  practice  time  in  that  category 
which  is  devoted  to  food  animal 
veterinary  care,  as  follows: 

Number  of  Food  Animal 

Veterinarians  =  (number  of  veterinarians 

in  large  animal  practice,  exclusively) 
+  (number  of  veterinarians  in  bovine 

practice,  exclusively) 
+  (number  of  veterinarians  in  poultry 

practice,  exclusively) 
+  . 75  X  (mixed  practice  veterinarians  with 

greater  than  50%  of  practice  in  large 

animal  care] 
+  .5x(mixed  practice  veterinarians  with 

approximately  50%  of  practice  in  large 

animal  care) 
+  . 25  X  (mixed  practice  veterinarians  with 
-  less  than  50%  of  practice  in  large  animal 

care). 

4.  Counting  of  Companion  Animal 
Veterinarians  (that  is,  those  who 
provide  services  for  dogs,  cats,  horses, 
and  any  other  animals  maintained  as 
companions  to  the  owner  rather  than  as 
food  animals). 

The  number  of  full-time  equivalent 
companion  animal  veterinarians  is 
determined  by  weighting  the  number  of 
veterinarians  within  each  of  several 


practice  categories  by  the  average 
portion  of  their  practice  which  is 
devoted  to  companion  animal  care  by 
the  practitioners  within  that  category,  as 
follows: 

Number  of  Companion  Animal 

Veterinarians  =  (number  of  veterinarians 

in  large  animal  practice,  exclusively) 
+  (number  of  veterinarians  in  equine 

practice,  exclusively) 
+  . 75  X  (mixed  practice  veterinarians  with 

greater  than  50%  of  practice  in  small 

animal  care) 
+  .5  X  (mixed  practice  veterinarians  with 

approximately  50%  of  practice  in  small 

animal  care) 
+  .25  X  (mixed  practice  veterinarians  with 

less  than  50%  of  practice  in  small  animal 

care). 

5.  Size  of  Shortage  Computation. 
The  size  of  shortage  will  be  computed 

as  follows: 

(a)  Food  animal  veterinarian 
shortage  =  (VLU/l0,0O0)  -  (number  of 
food  animal  veterinarians). 

(b)  Companion  animal  veterinarian 
shortage  =  (resident  civilian 
pop./30,000)  —  (number  of  companion 
animal  veterinarians). 

6.  Contiguous  Area  Considerations. 
Veterinary  manpower  in  areas 

contiguous  to  an  area  being  considered 
for  designation  will  be  considered 
excessively  distant  from  the  population 
of  the  area  or  overutilized  if  one  of  the 
following  conditions  prevails  in  each 
contiguous  area: 

(a)  Veterinary  manpower  in  the 
contiguous  area  are  more  than  60 
minutes  travel  time  from  the  center  of 
the  area  being  considered  for 
designation  (measured  in  accordance 
with  paragraph  C.l.{b)  of  this  Part). 

(b)  In  the  case  of  food  animal 
veterinary  manpower,  the  VLU-to-food 

.animal  veterinarian  ratio  in  the 
contiguous  area  is  in  excess  of  5.000  : 1. 

(c)  In  the  case  of  companion  animal 
veterinary  manpower,  the  population-to- 
companion  animal  veterinarian  ratio  in 
the  contiguous  area  is  in  excess  of 
15.000 : 1. 

C.  Determination  of  Degree-of- 
Shortage. 

Designated  areas  will  be  assigned  to 
degree-of-shortage  groups  as  follows: 

Group  1— Areas  with  a  food  animal 
veterinarian  shortage  and  no  veterinarians. 

Group  2 — Areas  (not  included  above]  with 
a  food  animal  veterinarian  shortage  and  no 
food  animal  veterinarians. 

Group  3 — All  other  food  animal 
veterinarian  shortage  areas. 

Group  4 — All  companion  animal  shortage 
areas  (not  included  above]  having  no 
veterinarians. 

Group  5 — All  other  companion  animal 
shortage  areas. 
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Critical  Habitat  for  the  Endangered 
Unarmored  Threespine  Stickleback 
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gradient  portions  of  the  nearby  Los 
Angeles.  San  Gabriel  and  Santa  Ana 
Rivers,  and  from  a  few  localities  in 
Santa  Barbara  County,  California,  it  has 
been  eliminated  from  most  of  its  original 
range.  It  was  reported  in  1917  to  be 
abundant  throughout  the  Los  Angeles 
basin.  By  1942  it  was  no  longer  found, 
and  believed  to  be  extinct  there.  In  the 
Santa  Maria  River  drainage,  populations 
regarded  as  the  unarmored  threespine 
stickleback  (Gasterosteus  aculeatus 
williamsoni]  were  replaced  by  another 
stickleback  [G.  a.  microcephalus)  and 
by  intermediate  types,  through 
competition,  introgressive  hybridization 
or  both,  following  introduction  of  the 
latter  in  trout  plants.  So  far  as  known,  it 
persists  only  in  the  area  where  it  was 
first  found  and  in  one  creek  in  Santa 
Barbara  County. 

The  upper  Soledad  Canyon  locality 
from  which  this  fish  was  originally 
named  in  1854,  then  known  as 
Williamson's  Pass,  was  described  in  an 
1857  Pacific  Railroad  Survey  as  similar 
in  some  respects  to  its  present  condition. 
A  continuous  flow  of  water  in  the  upper 
canyon  was  maintained  in  dry  seasons 
by  several  feeder  springs,  but  water 
levels  in  the  lower  canyon  then  as  now 
retreated  for  much  of  the  year  below  the 
surface  of  the  stream  bed.  Several 
studies  on  the  biology  of  California 
sticklebacks  suggest  that  a  slow, 
continuous  flow  of  wafer  in  a  headwater 
stream,  isolated,  except  during  rainy 
periods,  from  the  ocean  by  stretches  of 
dry  stream  bed.  is  necessary  for  this 
particular  form  to  thrive.  The 
intermittent  lower  watercourse 
evidently  confers  a  necessary  degree  of 
isolation  from  other  related  sticklebacks 
found  in  most  lower  stream  segments 
connected  above  ground  with  the  ocean. 
A  similar  form  of  isolation  is  provided  at 
the  mouth  of  San  Antonio  Creek  by 
beach  sandbars  formed  by  ocean 
currents  that  block  the  entrance  of  all 
fishes,  except  during  periods  of  high 
water  and  swift  currents  that  could  be 
expected  to  prevent  entry  of  other 
sticklebacks. 

Apparently  intolerant  of  turbidity, 
since  it  is  not  found  in  muddy  water, 
this  stickleback  also  avoids  zones  of 
swift  current  and  those  without  any 
current.  An  additional  biological 
requtrement  suggested  by  studies  on 
similar  fishes  elsewhere  is  relative 
freedom  from  predation  by  larger 
carnivorous  fish.  Although  trout  are 
present  in  the  Santa  Clara  River  system, 
they  are  confined  to  separate  habitats 
from  the  stickleback  by  a  different  range 
of  temperature  tolerance. 

A  document  entitled  "Recovery  Plan 
for  Unarmored  Threespine  Stickleback. 


Gasterosteus  aculeatus  williamsoni,  an 
Endangered  Fish"  was  submitted  to  the 
Fish  and  Wildlife  Service  in  1977  by  a 
recovery  team  assigned  to  this  species. 
The  team  is  headed  by  Shoken  Sasaki  of 
the  California  Department  of  Fish  and 
Came,  and  includes  biologists  and 
wildlife  specialists  from  other  State  and 
Federal  agencies.  The  recovery  team 
also  submitted  to  the  Service  in  1977  a 
draft  proposal  of  essential  habitat 
recommendations,  which  was  reviewed 
by  the  Bureau  of  Land  Management, 
Office  of  State  Director  for  California; 
by  the  Director  of  the  California 
Department  of  Fish  and  Game;  and  by 
the  Regional  Forester  of  the  U.S.  Forest 
Service  (San  Francisco).  The  present 
proposal  incorporates  recovery  team 
recommendations. 

Research  commissioned  or  conducted 
by  the  Unarmored  Threespine 
Stickleback  Recovery  Team  indicates 
that  the  present  status  of  this  fish  is 
precarious.  Negative  impacts  resulting  in 
or  contributing  to  complete  elimination 
of  populations  in  various  river  systems 
are  documented  from  large  scale 
impoundments,  stream  channelization, 
increased  water  turbidity,  introduction 
of  non-native  competitors  and  predators, 
and  from  water  pollution  of  several 
kinds.  Many  of  these  impacts  are 
corollary  to  increased  urbanization  in 
the  Los  Angeles  Basin  area.  In  contrast, 
some  stickleback  populations  have 
appeared  to  benefit  from  certain  kinds 
of  very  small  scale  impoundments,  and 
from  legally  mandated,  limited  but 
sustained  release  of  water  from  storage 
reservoirs. 

Endangered  status  of  the  unarmored 
threespine  stickleback  under  the 
provisions  of  Section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.)  is  not 
affected  by  this  proposal  to  determine 
Critical  Mabitat. 

Critical  Habitat 

The  Act  defines  "Critical  Habitat"  to 
include  (a)  areas  within  the  geographical 
area  occupied  by  the  species  at  the  time 
that  the  species  is  listed,  which  are 
essential  to  the  conservation  of  the 
species  and  which  may  require  special 
management  considerations  or 
protection;  and  (b)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  of  listing,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

As  specified  in  the  rules  for  listing 
Endangered  and  Threatened  species  and 
designating  Critical  Habitat  (to  be 
codified  at  50  CFR  Part  424.  see  45  FR 
13010),  the  Director  shall  consider  in 
determining  what  areas  are  critical 


those  physiological,  behavioral, 
ecological  and  evolutionary 
requirements  essential  to  the 
conservation  of  the  species  and  which 
may  require  special  management 
considerations.  These  requirements 
include,  but  are  not  limited  to: 

(1)  Space  for  individual  and 
population  growth  and  for  normal 
behavion 

(2)  Food,  water,  air,  light,  minerals  or 
other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter, 

(4)  Sites  for  breeding,  reproduction, 
rearing  of  offspring,  germination  or  seed 
dispersal;  and  generally, 

(5)  Habitats  that  are  protected  from 
disturbance  or  are  representative  of  the 
historic  geographical  and  ecological 
distribution  of  listed  species. 

Each  of  the  above  factors  pertain  to 
the  unarmored  threespine  stickleback  as 
indicated  below: 

Headwater  flow  in  the  proposed  areas 
of  Critical  Habitat  is  sustained  in  dry 
seasons  by  rising  ground  water  in  the 
stream  channel  and  lateral  springs.  Past 
and  future  survival  of  the  unarmored 
threespine  stickleback  in  such 
headwaters  is  clearly  dependent  on 
reasonable  continuity  of  spring-fed 
water  flow.  On  the  other  hand  there  is 
accumulating  evidence  th&t  genetic 
integrity  of  the  population  also  depends 
on  an  absence  of  surface  flow  in  some 
segments  of  the  lower  watercourse  for 
the  periods  of  each  year  that  are  not 
rainy.  These  indicate  the  existence  of 
both  maximum  and  minimum  long  term 
water  levels  beyond  which  the  survival 
of  the  fish  could  be  adversely  affected. 
Short  term  maximum  water  levels 
produced  by  floods  have  obviously  not 
exceeded  the  survival  capability  of  this 
form.  Additional  study  can  probably 
establish  reasonable  limits  of  level 
fluctuation  in  the  subsurface  water  table 
that  would  not  adversely  affect  the 
springs  on  which  this  fish  depends. 

Quality,  in  addition  to  quantity  of 
water,  is  the  other  primary  factor  in 
continued  survival  of  this  fish.  Streams 
still  inhabited  are  characterized  by  clear 
water  with  slow  to  moderate  current, 
abundant,  shallow  pools,  low  chemical 
and  biological  indices  of  pollution,  and 
the  presence  of  a  good  diversity  of  algae 
and  higher  plants.  Filamentous  algae 
and  roots  of  aquatic  plants  are  used  by 
the  sticklebacks  for  constructing  nests  in 
which  they  lay  their  eggs  and  protect 
their  young.  Their  survival  would  be 
affected  adversely  by  activities  greatly 
modifying  water  current,  depth  or 
vegetation,  such  as  large  scale 
impoundment,  and  by  any  activities 
resulting  in  serious  increase  of  turbidity 
or  even  moderate  increase  of  chemical 


burden,  such  as  the  addition  of 
chlorinated  water  or  chemicals  for  the 
control  of  algae  or  weeds.  Finally,  any 
planned  or  accidental  introduction  of 
species  not  native  to  the  streams  under 
consideration  could  adversely  affect 
stickleback  survival  prospects. 

Section  424.12(b)  of  50  CFR  further 
states  that,  when  considering  the 
designation  of  Critical  Habitat,  the 
Director  shall  focus  on  the  biological  or 
physical  constituent  elements  within  the 
defined  area  that  are  essential  to  the 
conservation  of  the  species.  Known 
primary  constituent  elements  shall  be 
listed  with  the  Critical  Habitat 
description.  The  following  elements  are 
known  or  believed  to  be  important 
constituent  elements  in  the  habitat  of 
the  unarmored  threespine  stickleback: 

1.  Permanent  stream  flow.  Remaining 
streams  utilized  by  this  Hsh  have  low 
discharge  rates,  so  that  relatively  minor 
modifications  of  ground  water  levels  or 
channel  characteristics  could  result  in 
elimination  of  all  fishes  by  dessication. 

2.  Slow  current.  Sticklebacks  favor 
shallow  water  with  slow  to  moderate 
current,  and  probably  can  not  reproduce 
effectively  in  deep,  swift  or  completely 
still  water. 

3.  Low  turbidity  and  pollution. 
Sticklebacks  strongly  favor  clear  water, 
seldom  or  never  being  found  in  turbid 
water  conditions.  Specific  pollution 
susceptibilities  have  not  yet  been 
established,  but  water  quality  has  been 
found  to  be  high  where  populations  have 
persisted,  and  they  have  disappeared 
from  streams  with  reduced  water 
quahty. 

4.  Isolation.  Survival  and  genetic 
integrity  evidently  depend  on  the 
absence  of  large  aquatic  predators, 
certain  potential  competitors,  and  all 
other  sticklebacks.  The  latter  are  not 
particularly  strong  swimmers,  and 
apparently  do  not  move  upstream  during 
times  of  high  water.  They  are  excluded 
from  the  designated  areas  at  other  times 
by  natural  barriers  in  certain  segments 
of  the  watercourse.  These  barriers 
should  not  be  modified  or  bypassed. 

In  summary,  primary  constituent 
elements  of  the  habitat  of  the  unarmored 
threespine  stickleback  are  now 
considered  to  include:  quantity  and 
quality  of  water,  and  isolation  of  the 
watercourse  as  regards  predators  and 
competitors. 

Section  424.12(c)  of  50  CFR  requires 
the  Director  to  identify  significant 
activities  which  would  affect  an  area 
considered  for  designation  as  Critical 
Habitat  or  be  likely  to  be  affected  by  the 
designation.  It  should  be  emphasized 
that  Critical  Habitat  designation  may 
not  affect  each  of  the  activities  Usted 
below,  as  Critical  Habitat  designation 


only  affects  Federal  agency  activities, 
through  Section  7  of  the  Act. 

The  Service  has  not  been  notified  of 
specific  Federal  activities  or  federally 
authorized  actions  that  may  be  affected 
by  the  proposed  Critical  Habitat 
designation.  The  U.S.  Forest  Service  has 
direct  responsibility  for  a  considerable 
portion  of  the  watershed  of  the  upper 
Santa  Clara  River  system,  including 
most  of  the  San  Francisquito  Canyon 
watershed,  and  should  consider  possible 
impacts  of  all  its  activities  which  might 
affect  water  quality  and  quantity  in  the 
headwater  springs,  including  some  not 
physically  located  on  Federal  land.  The 
U.S.  Air  Force  has  direct  responsibility 
for  the  San  Antonio  Creek  zone  of 
Critical  Habitat  and  for  a  portion  of  its 
headwaters.  Channelization  proposals 
for  the  lower  Santa  Clara  River  system 
requiring  Federal  approval  should  be 
considered  in  respect  to  possible 
adverse  impacts  in  the  headwaters  or 
intervening  intermittent  stretches  of  the 
watercourse. 

Other  types  of  non-Federal  activities 
are  not  affected  by  the  proposed  Critical 
Habitat  designation,  even  though  they 
may  adversely  affect  the  area.  The 
following  specific  activities  could  have 
adverse  impacts  on  the  Critical  Habitat 
of  the  unarmored  threespine  stickleback: 

1.  Stream  charmelization,  which  could 
eliminate  necessary  pools,  remove 
water  more  rapidly  dian  it  is  replaced 
by  headwater  flow:  or  destroy  the 
isolation  required  by  this  fish. 

2.  Increased  urbanization,  which  could 
degrade  water  quality  in  essential 
habitat  zones  and  also  create  increased 
public  pressures  for  stream 
channelization. 

3.  Increased  pumping  of  groundwater, 
which  could  lower  water  levels 
completely  below  the  surface  of  the 
streambed,  causing  extinction  by 
dessication. 

4.  Increased  agricultural  impacts 
resulting  in  siltation  or  introduction  of 
fertilizers,  pesticides,  etc. 

5.  Addition  of  water,  impact  either 
adverse  or  beneficial,  depending  on 
amount  and  contents  of  the  water 
added. 

6.  Introduction  of  predators  or  any 
other  fishes  not  now  present. 

At  the  state  and  local  levels, 
stickleback  essential  habitat  needs  in 
the  upper  Santa  Clara  River  system 
would  seem  best  to  be  met  by 
preserving  the  pattern  of  uses  to  which 
the  unmodified  canyon  habitat  is 
apparently  suitable.  These  do  not 
appear  to  include  intensive  agriculture 
or  heavy  industry.  Possibly  adverse 
recreational  uses  would  include  any 
involving  large  scale  modification  of  the 
stream  and  its  banks,  deforestation,  or 
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increases  ire  erosion  and  stream 
turbidity.  Rasidential  and  resort 
planning  should  carefully  consider 
potentials  for  habitat  damage  such  as 
the  discharge  of  water  containing 
sewage,  chlorine  or  other  chemical 
additives. 

To  the  extent  such  activities  are  not 
Federal  activities  or  federally  authorized 
actions,  they  will  not  be  affected  by  the 
Critical  Habffat  designation.  Critical 
Habitat  for  me  unarmored  threespine 
stickleback  is  as  follows:  Three  stream 
zones  of  the  upper  Santa  Clara  River 
watershed  in  northwestern  Los  Angeles 
County,  California,  including  a  zone 
near  Del  VaBe,  one  in  San  Francisquito 
Canyon,  and  one  in  Soledad  Canyon; 
and  the  lowe  r  segment  of  San  Antonio 
Creek  on  the  Vandenberg  Air  Force 
Military  Resjrvation  in  Santa  Barbara 
County.  Cali  brnia. 

The  Service  is  required  to  consider 
economic  an  i  other  impacts  of 
specifying  a  )articular  area  as  Critical 
Habitat.  The  Service  has  prepared  a 
draft  econon  ic  impact  analysis,  and  will 
prepare  a  final  economic  impact 
analysis  prio"  to  the  time  of  preparing  a 
final  rule. 

The  Servic !  is  notifying  Federal 
agencies  thai  may  have  jurisdiction  over 
the  land  and  water  under  consideration 
in  this  propo!  ed  action.  These  Federal 
agencies  and  other  interested  persons  or 
organizations  are  requested  to  submit 
information  en  economic  or  other 
impacts  of  th  s  proposed  action. 

Effect  of  This  Proposal  if  Published  as  a 
Final  Rule 

Section  7(a  of  the  Act,  as  amended.  '^ 
provides  (in  fart): 

(l)The  Secrttary  shall  review  other 
programs  admi  listered  by  him  and  utilize 
such  programs  and  furtherance  of  the  Act.  All 
other  Federal  a  gencies  shall.  In  consultation 
nilh  and  with  I  he  assistance  of  the  Secretary, 
utilize  their  aul  lorities  in  furtherance  of  the 
purposes  of  thi  i  Act  by  carrying  out  programs 
for  the  conserv  ition  of  endangered  species 
and  threatened  species  listed  pursuant  to 
Section  4  of  thi  i  act. 

(2)  Each  Fed(  ral  agency  shall,  in 
consultation  w  th  and  with  the  assistance  of  6. 
the  Secretary,  i  isure  that  any  action 
authorized,  fun  led,  or  carried  out  by  such 
agency  fhereini  fter  in  this  section  referred  to 
as  an  agency  a:tion')  Is  not  likely  to 
jeopardize  the  i  ontinued  existence  of  any 
endangered  sp<  cies  or  threatened  species  or 
result  in  the  dei  tructlon  or  adverse 
modification  or  habitat  of  such  species  which 
is  determined  h  y  the  Secretary,  after 
consultation  as  appropriate  with  the  affected 
Stiites,  to  be  cri  Ileal,  unless  such  agency  has 
been  granted  ai  exemption  for  such  action  by 
the  Committee  >ursuant  to  Subsection  (h)  of 
this  section.  In  ulfilling  the  requirements  of 
this  paragraph  i  ach  agency  shall  use  the  best 
scientific  and  o  immercial  data  available. 


If  published  as  a  final  rule  this 
proposal  would  require  Federal  agencies 
to  insure  that  activities  they  authorize, 
fund  or  carry  out  are  not  likely  to  result 
in  the  destruction  or  adverse 
modification  of  these  Critical  Habitats 
which  have  been  determined  by  the 
Director  (who  has  been  authorized  to 
make  such  designations  on  behalf  of  the 
Secretary).  Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402. 
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Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  this  Endangered  species.  Therefore, 
any  comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interests,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  species  or  the 
habitat  included  in  this  proposal; 

(2)  The  location  of  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  determined  to  be 
Critical  Habitat  as  provided  for  by 
Section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4)  Current  or  planned  activities  which 
may  adversely  affect  the  subject  areas 
which  are  being  considered  for  Critical 
Habitat;  and 

(5)  The  foreseeable  economic  and 
other  impacts  of  the  Critical  Habitat 
designation  on  federally  funded  or 
authorized  projects. 

Public  Meetings 

The  Service  hereby  announces  that  a 
public  meeting  will  be  held  on  this 
proposed  rule.  The  public  is  invited  to 
attend  this  meeting  and  to  present 
opinions  and  information  on  the 
proposal.  Specific  information  relating 
to  the  public  meeting  is  set  out  below: 
Date:  December  19, 1980 
Place:  Los  Angeles  County  Library, 

23743  Valencia  Boulevard,  Valencia, 

California 
Time:  10:00  am 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1000 
North  Glebe  Road,  Arlington,  Virginia, 
and  may  be  examined  by  appointment 
during  regular  business  hours.  A 
determination  will  be  made  at  the  time 
of  final  rulemaking  as  to  whether  this  is 
a  major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  and  40 
CFR  1500-1508. 


Primary  Author 

The  primary  author  of  this  rule  is  Dr. 
George  E.  Drewry,  Office  of  Endangered 
Species,  Arlington,  Virginia  (703/235- 
1726). 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

§  17.95    [Amended] 

1.  It  is  proposed  that  §  17.95(e)  Fishes 
be  amended  by  adding  Critical  Habitat 
of  the  unarmored  threespine  stickleback 
after  that  of  the  yellowfin  madtom  as 
follows: 

(e)  *  *  * 
Unaimored  Threespine  Stickleback 
(Gasterosteus  aculeatus  williamsoni) 
California  (Los  Angeles  County): 

(1)  Del  Valle  zone.  An  area  of  land  and 
water  with  the  following  components  (San 
Bernardino  meridian):  Santa  Clara  River 
within  T4N  R16W,  R17W,  beginning  at  its 
confluence  with  San  Martinez  Grande    ) 
Canyon,  at  a  point  .9  of  a  mile  (l.Skm) 
southwest  of  Del  Valle  settlement,  and 
extending  upstream  approximately  5.6  miles 
(B.Skm)  to  the  overcrossing  of  Interstate 
Highway  5. 

(2)  San  Francisquito  Canyon  zone.  An  area 
of  land  and  water  with  the  following 
components  (San  Bernardino  meridian):  San 
Francisquito  Canyon  watercourse,  within 
T5N  R16W,  T6N  R15W,  beginning  at  a  point 
where  the  Angeles  National  Forest  boundary 
intersects  the  San  Francisquito  Canyon 
watercourse  approximately  ZVi  miles 
southwest  of  San  Francisquito  Powerhouse 
No.  2,  and  extending  upstream  in  San 
Francisquito  Canyon  approximately  8.4  miles 
(13.5km)  to  San  Francisquito  Powerhouse  No. 
1,  near  its  junction  with  Clearwater  Canyon. 

(3)  Soledad  Canyon  zone.  An  area  of  land 
and  water  in  Los  Angeles  County,  with  the 
followii'g  components  (San  Bernardino 
meridian):  Santa  Clara  River  within  T4N 
R13W  and  R14W,  beginning  at  a  point  1.4 
miles  (2.3kin)  upstream  in  Soledad  Canyon 
from  the  community  of  Lang,  at  the 
downstream  end  of  the  area  called  River's 
End  Park,  at  34°267"  N,  il8°21'5i:'  W.  thence 
extending  upstream  approximately  8,5  miles^ 
(13.7km)  to  its  confluence  with  Arrastre    ''"^ 
Canyon,  at  a  point  located  about  .6  of  a  mile 
(1km)  southwest  of  Los  Angeles  County 
Rehabilitation  Camp,  thence  upstream  in 
Arrastre  Canyon  approximately  .8  of  a  mile 
(1.4km)  to  34''267"  N,  llS'll'Sl"  W. 

Unarmored  S-spine  Stickleback 

Del  Valle.  San  Francisquito  &  Soledad  Zones, 
Los  Angeles,  Calif. 


California  (Santa  Barbara  County): 

(4)  San  Antonio  Creek  Zone.  An  area  of 
land  and  water  with  the  following 
components  (using  California  Grid  Zone  5 
coordinates):  San  Antonio  Creek 
watercourse,  beginning  at  the  Pacific  Ocean 
beach  boundary  at  482,000  N;  1,213,000  E  and 
including  natural  dunes  or  sandbars  in  the 
stream  mouth,  thence  upstream 
approximately  8.4  miles  (13.5  km)  to  the 
eastern  boundary  at  473,357  N;  1,256,250  E  in 
Barka  Slough.  Lateral  flood  plain  areas 
elevated  less  than  ten  feet  above  the  main 
streambed  constitute  seasonal  marsh  utilized 
for  feeding  and  reproduction  by  this  species 
and  are  considered  a  necessary  component  of 
the  Critical  Habitat.  Total  designated  area  of 
stream  and  associated  seasonal  marsh  is 
approximately  611  acres. 

Unarmored  Threespine  Stickleback 

San  Antonio  Creek  Zone,  Santa  Barbara  Co., 
Calif. 


Primary  constituent  elements  of  these 
habitat  areas  are  considered  to  be  quality 
and  quantity  of  water  flow  in  the  streams, 
presence  of  aquatic  vegetation  and  other 


biological  resources  on  which  the  species 
depends,  and  isolation  of  the  watercourse  as 
regards  predator  and  competitor  species. 

Dated:  October  28. 1980. 
Robert  S.  Cook, 
Acting  Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  80-35782  Filed  11-14-80;  8:45  ami 
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CONSUMEBl  PRODUCT  SAFETY 
COMMISSION 

leCFRPart  1406 

Provision  df  Performance  and 
Technical  Qala  for  Coal  and  Wood 
Burning  Appliances 

agency:  Cotisumer  Product  Safety 
Commissior . 

ACTION:  Pro  )osed  rule. 
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complying  with  the  rule,  manufacturers 
must  provide  copies  of  the  notice  on  the 
appliance,  and  of  the  directions,  to  the 
Commission. 

DATES:  Under  the  proposal,  the  required 
safety  and  performance  data  would 
have  to  be  furnished  with  all  such 
appliances  first  introduced  into 
commerce  in  the  United  States  after 
May  31,  1981.  Copies  of  the  required 
data  would  be  provided  to  the 
Commission  by  July  1, 1981,  or  within  30 
days  after  any  change  in  the  data  or 
introduction  of  a  new  model.  The 
requirement  applicable  to  sales  catalogs 
and  point  of  sale  literature  would  be 
effective  May  31,  1982. 

Written  data,  views,  and  arguments 
on  this  proposed  rule  must  be  submitted 
to  the  Commission  on  or  before  January 
2.  1981. 

An  opportunity  for  the  oral 
presentation  of  comments  is  scheduled 
for  December  2, 1980.  at  9:30  a.m.  in  the 
third  floor  conference  room,  1111 18th 
Street.  NW,  Washington,  D.C.  20207. 

Persons  wishing  to  present  oral 
comments  should  notify  Richard  Danca 
in  the  Office  of  the  Secretary,  at  the 
address  given  below,  by  November  25, 
1980. 

ADDRESSES:  Written  comments, 
preferably  in  five  copies,  should  be 
submitted  to  the  Secretary.  Consumer 
Product  Safely  Commission, 
Washington,  D.C.  20207.  and  should  be 
titled  Coal  and  Wood  Stoves.  Proposed 
Labeling  Rule. 

All  materials  the  Commission  has  that 
are  relevant  to  this  proceeding, 
including  the  doucments  listed  in 
Appendix  III  of  this  notice  and  any 
comments  that  may  be  received  on  this 
proposal,  may  be  seen  in.  or  copies 
obtained  from,  the  Office  of  the 
Secretary.  Third  Floor.  1111  18th  Street, 
NW.  Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stan  Morrow.  Project  Manager,  Fire  and 
Thermal  Burn  Hazards  Program,  Office 
of  Program  Management,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207,  phone  (301) 
492-6453. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  energy  shortage  and  attendant 
high  heating  costs  have  motivated 
consumers  to  search  for  cheaper  kinds 
of  fuel.  Wood,  both  as  a  primary  and  a 
supplemental  fuel,  has  enjoyed  a 
particular  revival.  Sales  of  wood- 
burning  stoves  have  tripled  since  1974. 
Accompanying  this  revival,  however, 
has  been  a  concern  about  the  safety  of 
these  devices. 


On  )anuary  24, 1977,  the  Commission 
received  a  petition  from  Adam  Paul 
Banner  of  Midland,  Michigan,  (Petition 
No.  AP  77-2)  stating  that  many  fires  and 
resultant  injuries  occur  due  to  improper 
installation  of  certain  coal  and  wood 
burning  appliances,  stoves,  and  free- 
standing fireplaces.  He  requested  that 
the  Commission  issue  a  rule  requiring 
that  labeling  as  to  the  minimum  safe 
clearance  to  combustibles  (such  as 
walls  and  furnishings)  and  the  type  of 
chimney  required  for  any  woodburning 
stove,  similar  appliance,  or  free-standing' 
fireplace  be  (a)  permanently  attached  on 
an  embossed  metal  plate  to  each  unit, 

(b)  be  printed  in  all  sales  literature,  and 

(c)  be  printed  on  all  display  or  shipping 
cartons.  At  that  time,  the  readily 
available  data  were  inconclusive  as 
whether  the  statements  requested  by 
Mr.  Banner  addressed  an  unreasonable 
risk  of  injury  associated  with  these 
appliances.  On  February  2.  1978,  the 
Commission  deferred  action  on  the 
petition  and  directed  the  staff  to  provide 
additional  information.  The  petition  was 
again  considered  by  the  Commission  on 
March  14.  1979.  and  May  30,  1979,  and 
on  June  7, 1979,  the  Commission  granted 
the  petition.  The  staff  was  directed  to 
develop  a  rule  under  section  27(e)  of  the 
Consumer  Product  Safety  Act,  15  U.S.C. 
2076(e),  that  would  require  installation 
and  maintenance  labeling  for  coal  and 
woodburning  stoves,  similar  appliances, 
and  free-standing  fireplaces,  requiring  * 
each  manufacturer  to  specify  minimum 
clearances  to  combustibles  and  type  of 
chimney  required.  Also,  the  staff  was 
directed  to  develop  options  for  other 
types  of  installation  and  maintenance 
information  materials  (such  as  cartons 
or  instruction  manuals). 

B.  Development  of  the  Proposed  Rule 

In  order  to  determine  the  type  of 
performance  and  technical  data  that 
would  enable  consumers  to  insure  that 
their  appliances  are  properly  selected, 
installed,  operated,  and  maintained,  the 
Commission's  staff  examined  the 
available  data  on  fires  associated  with 
coal  and  woodburning  appliances.  The 
available  data  are  summarized  in  a 
Commission  staff  report,  "Hazards 
Associated  with  the  Use  of  Wood  or 
Coal-Burning  Stoves  or  Free-Standing 
Fireplaces."  B.  Harwood  and  P.  Kluge. 
February  1980. 

In  recent  years,  the  number  of  hospital 
emergency  room-treated  burn  injuries 
arising  from  the  use  of  wood-burning 
stoves  and  free-standing  fireplaces  has 
risen  sharply,  from  about  600  in  1974  to 
an  estimated  4,600  in  1979.  From  1978  to 
1979  alone,  the  number  doubled. 
Although  most  of  these  injuries  appear 
to  be  the  result  of  falling  against  or 


accidentially  contacting  the  hot  surface 
of  the  stove,  estimates  of  injuries 
resulting  from  an  actual  fire  have  also 
increased,  from  about  40  in  1974  to  400 
in  1979. 

According  to  1978  data  from  fire 
departments  in  15  states  that  report  to 
the  U.S.  Fire  Administration  (USFA), 
fires  in  heating  equipment  account  for 
roughly  20  percent  of  all  residential 
fires.  The  largest  proportion  of  these 
fires,  but  the  smallest  proportion  of 
deaths  and  injuries,  was  from  fires  in 
chimneys,  flues,  and  chimney 
connectors.  Most  of  these  were  reported 
to  have  been  connected  to  devices 
burning  solid  fuel,  but  whether  these 
were  masonry  fireplaces  or  stoves  is  not 
generally  known.  The  second  largest 
source  of  heating  equipment  fires  was 
fixed,  local  heaters  or  stoves.  Within 
this  category,  gas-fired  heaters  and 
wood  or  coal  stoves  accounted  for  the 
largest  number  of  fires. 

National  estimates  derived  from 
extrapolating  these  USFA  data  to  the 
nationwide  number  of  residential  fires 
estimated  by  the  National  Fire 
Protection  Association  (NFPA)  indicate 
that  there  are  about  8,000-9,000  fires 
nationally  from  wood  or  coal  stoves, 
resulting  in  about  100-130  deaths.  These 
estimates  show  an  additional  23,000- 
28,000  fires  and  60-80  deaths  from 
chimneys  or  flues  and  6,000-7,500  fires 
and  15-20  deaths  from  chimney 
connectors.  The  latter  are  assumed  to 
connect  to  stoves  or  free-standing 
fireplaces,  since  ordinary  masonry 
fireplaces  do  not  have  chimney 
connectors.  Thus,  at  least  14t000  fires 
and  115  deaths  are  estimated  to  have 
occurred  in  1978  from  the  use  of  wood  or 
coal-burning  stoves,  plus  an  unknown 
proportion  of  the  minimum  estimate  of 
23,000  fires  and  60  deaths  associated 
with  chimneys  or  Hues. 

The  major  cause  of  fires  in  wood  or 
coal  stoves  and  in  chimney  connectors 
to  solid-fueled  equipment  was  improper 
installation,  primarily  installing  the 
devices  too  close  to  combustibles,  which 
are  then  ignited  by  the  heat  from  the 
stove  or  connector.  Combustibles  can 
include  permanent  items  such  as  walls 
and  ceilings  and  semi-permanent  items 
such  as  carpets  and  draperies.  In 
addition,  during  the  stove's  operation, 
movable  items  such  as  furnishings  may 
be  placed  too  close  to  the  appliance, 
resulting  in  ignition  of  the  furnishings. 

Other  major  causes  of  fires  in  coal 
and  wood  burning  appliances  include 
the  use  of  an  unsuitable  chimney  or 
chimney  connector  for  the  applicance 
being  used  or  the  improper  installation 
of  the  chimney  or  connector.  Proper 
installation  requires  the  use  of  a 
"thimble"  or  special  methods  where  the 


chimney  or  connector  passes  through  a 
combustible  wall  or  ceiling,  in  order  to 
provide  needed  insulation  and 
separation  from  the  adjacent 
combustible.  Specific  floor  protection 
upon  which  the  appliance  is  installed 
may  be  required  in  order  to  protect 
combustible  flooring  against  heat  from 
the  applicance  or  embers  falling  out  of    I 
the  applicance  onto  combustibles.  ' 

Other  hazard  patterns  involve  the  lack 
of  proper  maintenance  of  the  appliance. 
Wood  tars  (creosote)  can  condense  in 
chimneys  and  chimney  connectors  when 
wood  is  burned.  If  the  accumulation  of 
cresote  is  not  removed  periodically,  or  if 
the  appliance  if  overfired,  the  creosote 
can  ignite  and  cause  a  very  hot  fire  in 
the  chimney  or  cormector.  Regular 
inspection  is  required  to  ensure  that 
excessive  creosote  has  not  accumulated. 
Also,  the  installation  should  be 
periodically  inspected  to  ensure  that 
holes  or  cracks  have  not  developed  in 
the  chimney  or  connector  and  that  these 
pieces  are  properly  fastened  together. 

Other  hazards  are  related  to  improper 
operation  of  the  applicance.  If  too  much 
fuel  is  added,  the  applicance  can  be 
overfired.  resulting  in  ignition  of 
creosote  in  the  chimney  or  connector  or 
excessive  temperatures  in  the  appliance, 
chimney,  or  connector.  Also,  the  use  of 
flammable  liquids  to  start  the  fire  in 
these  applicances  causes  a  number  of 
injuries. 

The  USFA  data  from  15  states  show 
that  approximately  30%  of  fires 
associated  with  wood  and  coal  stoves 
were  caused  by  improper  installation. 
Ninety  percent  of  these  improper 
installations  involved  an  installation 
that  was  too  close  to  combustibles. 
Fifteen  percent  of  coal  and  wood  stove 
house  fires  were  caused  by  misuse  of 
the  material  ignited,  including  placing  a 
combustible  too  close  to  the  applicance 
and  improper  fueling  technique.  Another 
13%  were  caused  by  operational 
deficiencies,  including  overfiring.  and 
11%  resulted  from  lack  of  maintenance 
and/or  mechanical  failure,  which 
includes  a  sub-category  called  "lack  of 
maintenance,  worn  out"  which  can  be 
related  to  creosote  buildup.  (The 
remaining  reports  include  other  and 
unknown  or  unspecified  causes.)  Also, 
the  Commission  has  conducted  a 
number  of  in-depth  investigations  of 
wood  stove  fires  where  the  fire  was  the 
result  of  a  failure  to  remove  creosote 
buildup. 

Thus,  fires  that  originate  in  wood  or 
coal  appliances  or  venting  components 
used  with  these  applicances  contribute 
significantly  to  the  fire  problem  in  this 
country.  If  chimney  connectors  are 
included,  they  are  the  leading  cause  of 
fires  reported  in  stationary  heating 


units,  producing  an  estimated  14,000- 
17,000  fires  and  115-150  deaths  each 
year.  The  major  cause  of  these  fires  is 
reported  to  be  improper  installation, 
primarily  the  practice  of  installing  them 
to  close  to  combustibles.  This  is 
particularly  the  cause  of  fires  involving 
chimney  connectors. 

C.  Description  of  the  Proposal 

For  the  purposes  of  this  rule,  the  term 
"coal  and  wood  burning  applicances" 
includes  coal  and  wood  burning 
fireplace  stoves,  room  heater/fireplace 
stove  combinations,  cookstoves  and 
ranges,  and  radiant  and  circulating 
heaters.  It  does  not  include  central 
heating  units,  masonry  fireplaces  and 
chimneys,  fireplace  inserts,  or  factory 
built  fireplaces  (zero  clearance 
fireplaces),  since  these  do  not  present 
the  same  hazards  of  installation  and 
operation  as  do  the  generally  free- 
standing or  smaller  appliances  covered 
by  the  rule.  The  definitions  for  these 
terms  are  found  at  §  1406.3  of  the 
proposed  rule. 

In  order  to  reduce  the  risk  of  injiuy 
currently  associated  with  coal  and 
woodburning  appliances,  and  to  enable 
consumers  to  better  judge  the 
comparative  safety  of  different 
appliances  for  their  intended 
installation,  the  Commission  proposes  to 
require  that  such  appliances  bear  a 
written  notice  that  contains  the 
following  performance  and  technical 
data: 

1.  Appropriate  minimum  clearances 
from  combustibles  to  avoid  the 
occurrence  of  fire.  The  clearances  shall 
be  stated  in  both  written  and 
diagrammatic  form  and  shall  include:  (a) 
Distance(s)  from  the  back  and  sides  of 
the  applicance  to  combustible  walls. 

(b)  Distance(s)  to  be  maintained 
between  the  chimney  connector  and 
combustible  walls  and  ceilings. 

2.  Type  and  dimensions  of  floor 
protection,  if  necessary  to  protect 
combustible  floors. 

3.  Type  of  chimney  and  chimney 
connector  to  be  used  with  the  appliance. 

4.  Identification  of  parts  or 
precautions  required  for  passing  a 
chimney  or  chimney  connector  through 
combustible  walls  or  ceilings. 

5.  A  statement  that  the  appHance 
should  not  be  overfired  and  a 
description  of  the  condition(8)  which 
signal(s)  overfiring. 

6.  A  statement  of  how  often  the 
chimney  and  chimney  connector  should 
be  inspected  and  cleaned. 

7.  Information  explaining  that  the 
appliance  should  be  installed  and  used 
only  in  accordance  with  the 
manufacturer's  directions. 
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8.  A  statement  that  the  owner  should 
contact  local  (building  or  fire  officials 
about  restriclions  and  installation 
inspection  requirements  in  the  owner's 
area. 

9.  Distance^  to  be  maintained 
between  the  ippliance  and  furnishings 
in  the  room,  i 

10.  The  name  and  address  of  the 
manufacturen  importer,  or  private 
labeler  to  which  the  owner  can  write  for 
a  copy  of  the  tnanufaohirer's  directions 
or  for  additional  information,  and  a 
sufficient  identification  of  the  appliance 
model  so  that|the  appropriate 
information  clin  be  supplied. 

The  part  of  |the  written  notice 
involving  installation  shall  be  located  so 
that  it  is  conspicuous  before  the 
appliance  is  installed.  The  remainder  of 
the  written  nojtice  contains  operation 
and  maintenance  information  and  must 
be  readily  visible  during  normal  use  of 
the  appliance,!  In  a  meeting  with  the 
Commission's!  staff,  some  manufacturers 
expressed  opOosition  to  the  idea  of 
requiring  a  lalel  or  other  written  notice 
on  the  stove  t(i  be  in  a  position  so  that  it 
can  be  readily  seen  during  use.  This  is 
especially  tru^  for  some  manufacturers 
of  decorative  Itoves  who  believe  such  a 
notice  would  <  etract  from  the 
appearance  ard  customer  appeal  of  the 
stove.  In  an  attempt  to  address  these 
concerns,  the  "two  label"  format 
explained  belc  w  provides  that  a  label 
will  be  considisred  to  be  readily  visible 
during  normal  use  if  it  is  within 
compartments  or  behind  doors  that  are 
used  during  th;  normal  operation  of  the 
appliance.  Thi  s,  if  a  compartment  door 
must  be  opened  in  order  to  fuel  the 
appliance  or  remove  ashes  from  the 
appliance,  a  notice  that  is  readily  visible 
when  the  door  is  opened  is  considered 
"readily  visibl ;  during  normal  use." 
Therefore,  the  portion  of  the  notice 
required  to  be  readily  visible  during 
normal  use  could  be  on  the  inner  surface 
of  the  door,  on  a  readily  visible  inner 
surface  of  the  compartment,  or  on  an 
outer  surface  cf  the  appliance  that  is 
covered  by  an  overlapping  door  when 
the  door  is  cloned.  Comment  is  invited 
on  the  potential  impact  on  decorative 
stoves  and  othjr  appliances  of  requiring 
operation  and  ise  directions  to  be 
readily  visible  during  normal  use  of  the 
appliance. 

Also  as  expl  lined  above,  the 
remainder  of  tlie  written  notice  required 
to  be  on  the  appliance  need  only  be 
conspicuous  b«  fore  installation.  Thus, 
this  protion  of  he  notice  could  be  on  the 
back  of  an  app  iance  that  can  be 
installed  so  cl^se  to  a  wall  that  the  back 
would  not  be  regularly  seen  during 
normal  use  of  I  le  appliance. 


These  general  principles  concerning 
the  conspicuousness  and  visibility  of  the 
data  being  provided  could  be  satisfied 
by  either  (1)  a  single  label  that  is  both 
conspicuous  before  installation  and 
readily  visible  during  normal  use  or  (2) 
two  labels,  one  label  that  concerns 
installation  and  that  is  conspicuous 
before  installation  and  another  label 
that  concerns  operation  and 
maintenance  and  that  is  readily  visible 
during  normal  use.  The  "one  label" 
format  has  the  advantages  of  being 
cheaper  and  of  providing  all  information 
in  one  place.  The  "two  label"  format  has 
the  advantage  of  potentially  providing 
more  consumer  awareness  of  the 
operation  and  maintenance  information 
after  the  applicance  is  installed,  since 
this  information  would  all  be  on  one 
simpler  label  that  would  not  have 
installation  information  competing  for 
the  consumers'  attention.  Also,  if  a 
manufacturer  wished,  the  two  label 
format  could  be  used  to  reduce  the 
degree  to  which  k  readily  visible  label 
might  interfere  with  the  esthetic  design 
of  the  stove. 

The  decision  of  whether  the 
information  should  be  presented  in  one 
or  two  labels  involves  questions  of 
consumer  preference,  label 
effectiveness,  and  manufacturing  cost. 
The  proposed  rule  would  permit 
manufacturers  to  use  either  a  one  label 
or  two  label  format  for  the  written 
notice  required  by  the  rule,  and 
examples  of  both  formats  are  given  in 
Figs.  1  and  2.  After  considering  the 
comments  on  the  rule,  however,  the 
Commission  may  conclude  that  one 
format  or  the  other  is  preferable  for 
most  appliances  covered  by  the  rule.  In 
that  event,  the  Commission  may 
recommend  the  use  of  one  format  or  the 
other  when  issuing  the  final  rule,  and 
may  delete  the  example  of  the  other 
format.  However,  the  recommended 
format  would  not  be  mandatory.' 

The  written  notice  will  be  permanent 
80  that  it  will  remain  legible  for  the 
maximum  expected  useful  life  of  the 
appliance  in  normal  operation.  The 
fbllowing  are  examples  of  labeling 
methods  that  may  meet  these' 
requirements:  1.  Molding  the  notice  into 
the  casting  of  the  appliance  body. 

2.  Etching  a  metal  plate  riveted  or 
screwed  to  the  appliance. 


'  The  final  version  of  the  proposed  rule  wat 
approved  by  a  3-2  vote  of  the  Commission. 
Chairman  Susan  B.  King  and  Commissioners  R. 
David  Pittle  and  Stuart  Statler  approving  the 
document.  Commissioners  Sam  Zargoria  and  Edith 
B.  Sloan  voted  to  propose  an  alternative  rule  which 
would  require  the  written  notice  to  be  presented  in 
the  two  label  format,  in  plain  English,  in  order  to 
highlight  the  information  concerning  operation  and 
maintenance. 


3.  Stamping  or  engraving  the  notice 
info  the  metal  body  of  the  appliance. 

The  proposal  also  requires 
manufacturers  to  provide  complete 
installation,  operation,  and  maintenance 
directions  which  include  descriptions  of 
the  consequences  that  can  occur  from 
failure  to  install,  use,  and  maintain  the 
appliance  properly.  In  order  to  stress  the 
importance  of  the  following  the 
instructions,  the  appliance  packaging  or 
carton  o»  the  parts  container  supplied  by 
the  manufacturer  is  required  to  bear  a 
reminder  to  read  the  enclosed 
installation  directions. 

In  order  that  consumer  may  select  an 
appliance  suitable  for  their  intended  use 
and  compare  the  safety  of  different 
appliances,  all  sales  catalogs  and  other 
point  of  sale  literature  are  required  to 
include  the  appliance  clearance 
information  and  the  statement  that  local 
building  or  fire  officials  should  be 
consulted  concerning  restrictions  and 
installation  inspection  requirements. 
Since  some  sales  literature  may  be 
printed  far  in  advance  of  its  expected 
use,  this  requirement  is  proposed  to  go 
into  effect  one  year  after  the  remainder 
of  the  rule. 

The  proposed  nJe  would  also  require 
manufacturers  to  provide  to  the 
Commission  copies  of  the  written  notice 
and  directions  required  by  the  rule. 
Manufactiu-ers  would  also  provide  to  the 
Commission  a  statement  of  how  the 
clearance  distances  from  the  appliance 
to  combustibles  were  determined. 
Submission  of  the  data  is  required  so  the 
staff  can  determine  (1)  that  the  specific 
statements  required  by  the  rule  are 
present,  (2)  that  other  types  of 
information  required  by  the  rule,  but  not 
required  to  be  in  specific  language,  are 
present,  and  (3]  whether  the  clearance 
distances  stated  appear  appropriate  or 
whether  further  investigation  is 
necessary. 

D.  Economic  Impact  of  the  Proposed 
Rule 

The  economic  ramifications  of  the 
proposal  are  explored  in  a  Commission 
staff  report  entitled,  "Coal  and 
Woodbuming  Stoves  Section  27(e) 
Lableing  Rule:  Preliminary  Economic 
Analysis",  T.  R.  Karels,  February  1980. 
The  average  finished  cost  for  purchase 
and  installation  of  appliances  covered 
by  the  rule  is  between  $600-800.  The 
direct  cost  of  providing  the  written 
notice  on  the  appliance  and  the  required 
directions  would  be  approximately  $1.85 
per  stove.  Another  element  of  cost  for 
some  manufacturers  would  be  testing  of 
the  stove  to  determine  or  confirm  the 
appropriate  clearances.  Not  all 
manufacturers  will  have  to  perform  such 
testing,  however,  since  many 
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manufacturers  already  know  the 
appropriate  clearances  from  previous 
tests  or  from  past  experience  with  the 
product.  In  one  example  examined  by 
the  staff  (involving  a  fee  of  $3,000  for  a 
test  of  one  model  and  a  production  of 
2,000  model  units  per  year],  the  fixed 
cost  attributable  to  this  testing  could  be 
considered  to  be  $0.22  per  unit. 
Therefore,  the  staff  believes  that  the 
cost  to  producers  of  these  coal  and 
wood  burning  appliances  should  not 
exceed  about  $2.05  per  stove  as  an  effect 
of  the  proposed  nJe.  Depending  on  the 
markup  on  the  additional  costs,  the 
increased  cost  to  consumers  could  be  as 
much  as  $2.80  per  stove.  The  cost  of 
providing  copies  of  the  written  notice 
and  directions  to  the  Commission  is 
expected  to  be  negligible.  Because  of  the 
small  size  and  small  cost  of  the  required 
label,  the  rule  is  also  not  expected  to 
cause  a  significant  reduction  in  the 
number  of  these  appliances  purchased 
each  year. 

The  cost  stated  above  could  be 
somewhat  higher  if  manufacturers  give 
the  written  notice  by  two  labels  instead 
of  one.  On  the  other  hand,  many 
manufacturers  already  provide  a  label 
and/or  will  not. need  to  test  their 
product,  and  the  costs  to  these 
manufacturers  should  be  substantially 
less  than  those  stated  above. 

However,  the  rule  is  expected  to  also 
result  in  a  substantial  potential  savings 
as  a  result  of  a  reduction  of  property 
damage,  deaths,  and  injuries  associated 
with  the  product. 

It  has  been  estimated  that  fires 
directly  attributed  to  these  stoves  and 
their  chimney  connectors  caused  some 
$49  million  in  property  damages  in  1978. 
Although  the  Commission  is  unable  to 
estimate  the  degree  to  which  the 
proposed  rule  may  reduce  fire  incidents, 
a  reduction  of  as  little  as  7  percent  in 
these  property  damages  alone  would 
offset  the  total  yearly  cost  of  the  rule. 

An  additional  $84  million  in  fire  losses 
to  property  in  1978  were  attributed  to 
chimneys,  flues,  "fireplaces"  and  other 
causes;  a  significant  portion  of  these 
fires  is  believed  to  be  related  to  the 
appliances  addressed  by  the  rule. 
Therefore,  additional  savings  would 
accrue  to  consumers  through  any 
reduction  in  these  fires  as  a  result  of  the 
rule. 

In  1978,  between  115  and  150  deaths 
were  attributed  to  fires  caused  by  coal 
and  woodbuming  stoves;  an  additional 
60-80  deaths  were  attributed  to  chimney 
or  flue  fires,  some  of  which  were  stove- 
related.  Thus,  at  least  115  (and  possibly 
more  than  200)  deaths  were  associated 
with  these  appliances  in  a  single  year. 
Based  on  emergency  room  data,  an 


estimated  400  fire-related  injuries  were 
associated  with  these  articles  in  1979. 

One  estimate  of  the  cost  of  nonfatal, 
medically  attended  injuries  associated 
with  these  products  is  $5  million, 
excluding  any  subjective  dollar  estimate 
for  pain  and  suffering  experienced  by 
the  victim.  There  are  also  significant 
economic  and  social  costs  of  deaths 
associated  with  these  products; 
however,  the  dollar  valuation  of  these 
costs  is  subject  to  considerable 
controversy.  Although  the  Commission 
has  not  determined  a  monetary  value  to 
be  placed  on  the  loss  of  life,  even  a 
foregone  earnings  approach  (one  of  the 
more  conservative  methods  of  valuation 
currently  used)  would  result  in  a  total 
value  of  over  $25  million  for  the  deaths 
associated  with  these  products.  Any 
reduction  in  these  injuries  and  deaths 
would  result  in  significant  benefits  to 
consumers. 

Thus,  it  appears  that  the  increased 
costs  attributable  to  the  rule  (about  $3.6 
million  yearly,  based  on  1979 
projections)  would  be  offset  by  potential 
savings  resulting  from  a  reduction  in 
property  damage  from  fires  directly 
attributed  to  these  stoves  ($49  million 
total  in  1978),  plus  some  reduction  in 
property  damage  from  fires  attributed  to 
sources  which  Would  include 
applicances  addressed  by  the  rule  (a 
portion  of  the  $84  million  total  in  1978). 
Further,  substantial  savings  may  accrue 
to  consumers  through  any  reduction  in 
the  number  of  deaths  (115-200  in  1978) 
and  the  number  or  severity  of  fire- 
related  injuries  (400  in  1979)  attributed 
to  these  appliances. 

The  Commission  does  not  view  the 
proposed  rule  as  a  major  action  that 
would  have  any  significant  effect  on  the 
environment. 

E.  Effective  Date 

The  notification  rule  for  coal  and 
wood  burning  appliances,  described 
above,  is  proposed  to  go  into  effect  on 
May  31, 1981,  as  to  all  covered  products 
first  introduced  in  United  States  (U.S.) 
commerce  after  that  date.  For  the 
purpose  of  this  rule,  a  product 
manufactured  outside  the  United  States 
if  first  introduced  in  U.S.  commerce 
when  it  is  first  brought  within  a  U.S.  port 
of  entry.  A  product  manufactured  in  the 
U.S.  is  first  introduced  in  U.S.  commerce 
when  it  is  shipped  by  the  manufacturer 
or  delivered  to  the  consumer,  whichever 
comes  first.  (The  requirement  applicable 
to  catalogs  and  point  of  sale  literature  is 
proposed  to  be  come  effective  May  31, 
1982.) 

The  comment  period  on  the  proposal 
expires  January  2, 1981.  If  the  comments 
received  do  not  require  substantial  staff 
resources  to  resolve,  the  Commission 


expects  to  decide  on  whether  to  issue  a 
final  rule  by  about  January  20, 1981. 
Under  the  proposed  effective  date  of 
May  31, 1981,  this  would  be  at  least  4 
months  before  the  regulation  would 
become  effective.  Although  this  effective 
date  will  require  prompt  action  on  the 
part  of  a  number  of  manufactiu-ers,  the 
Commsiion  believes  that  it  is  important 
to  have  the  rule  go  into  effect  as  soon  as 
is  reasonably  possible  in  view  of  the 
fact  that  the  production  season  for  the 
1981-1982  winter  season  begins  in  about 
May  of  1981.  Comment  is  specifically 
solicited  on  the  effect  of  the  proposed 
effective  date. 

The  Commission  estimates  that  a 
period  of  3  months  is  necessary  in  order 
for  manufacturers  to  do  any  testing 
needed  to  determine  or  confirm  the 
appropriateness  of  clearance  distances, 
develop  the  required  labels  and 
directions,  print  the  appropriate 
directions  booklets,  and  incorporate  the 
means  to  provide  the  labels  into  their 
normal  production  procedures.  From  the 
information  available  to  the 
commission,  manufacturers  do  not  keep 
appliances  on  hand  for  any  substantial 
period  of  time  after  they  are 
manufactured,  but,  rather  quickly 
introduce  them  into  commerce. 
Therefore,  a  3  month  period  after 
publication  of  the  final  rule  should  be 
sufficient  for  manufacturers  to  comply 
with  the  rule.  Importers  of  appliances 
made  outside  of  the  United  States, 
however,  must  also  allow  for  the  time 
required  for  the  appliances  to  be 
shipped  from  the  foreign  country  to  the 
United  States.  The  Commission 
estimates  that  this  shipping  time  should 
not  exceed  another  30  days.  Therefore, 
the  4  month  period  for  an  effective  date 
that  is  proposed  should  allow  both 
domestic  and  foreign  manufacturers  to 
initiate  compliance  with  the  rule  in  time 
that  previously  produced  appliances  can 
be  introduced  in  commerce  in  the  United 
States  before  the  effective  date  of  the 
rule,  thus  avoiding  potentially  costly 
retrofitting  of  the  label  to  previously 
manufactured  appliances. 

F.  Possible  Alternatives  to  a  Mandatory 
Rule 

a.  Voluntary  standards.  There  are  a 
number  of  voluntary  standards  that 
apply  to  the  products  covered  by  this 
rule.  The  relationship  between  some  of 
the  better  known  voluntary  standards 
and  the  Commission*^  proposed 
standard  is  discussed  in  a  Commission 
Engineering  staff  memorandum  dated 
June  24, 1980.  Although  the  Commission 
applauds  the  voluntary  efforts  in  this 
area,  it  does  not  believe  that  the  extent 
of  compliance  with  these  standards  is 
sufficient  to  eliminate  the  need  for  a 
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mandatory  st  mdard.  In  addition,  the 
Commission  is  not  aware  of  any 
voluntary  sta  idard  that  addresses  the 
identified  risk  by  consumer  notification 
in  as  compreh  ensive  a  manner  as  the 
standard  that  is  now  being  proposed  by 
the  Commissi  on.  Therefore,  based  on 
presently  ava  lable  information,  the 
Commission  concludes  that  in  this  case 
voluntary  action  will  not  address  the 
risk  associated  with  coal  and  wood 
burning  appliances  as  effectively  as  will 
the  proposed  mandatory  standard. 

h. . State  anc  local  requirements.  Many 
jurisdictions  Y  ave  requirements  for 
installation  of  these  appliances, 
inspections  fo^  the  completed 
installation,  tasting  and  certification 
programs,  and  labeling  requirements. 
However,  the  nformation  available  to 
the  Commissidn  does  not  indicate  that 
these  local  requirements  are  sufficiently 
widespread  oi  enforced  to  a  degree  that 
would  remove  the  need  for  a  mandatory 
regulation. 

The  existence  of  state  and  local 
regulations  in  this  area,  however,  raises 
the  question  o  the  degree  to  which  the 
Commission's  action  may  affect  the 
application  of  state  and  local 
requirements,  section  26{a)  of  the  act,  15 
U.S.C.  2075(a),  provides  that  where  a 
federal  consumer  product  safety 
standard  is  in  effect,  state  and  local 
governments  c  o  not  have  the  authority 
to  establish  or  to  continue  in  effect  a 
differerrt  safet;'  standard  or  regulation 
designed  to  deil  with  the  same  risk  of 
injury  as  the  federal  standard.  This 
statutory  effec;  on  state  and  local 
government  re  ;ulations,  known  as 
preemption,  af  plies  only  to  a  "consumer 
product  safety  standard",  which  is 
defined  in  sect  on  7(a)  of  the  act,  15 
U.S.C.  2056(a).  The  statutory  preemption 
provision  is  not  applicable  to  a 
disclosure  requirement  issued  under 
section  27(e).  since  the  disclosure 
requirement  is  not  a  consumer  product 
safety  standani  (which  is  issued  under 
sections  7  and  9  of  the  act,  15  U.S.C. 
2056,  2058).  Int  jrested  persons  should  be 
aware,  howevf  r,  that  even  though  the 
statutory  preenption  provision  would 
not  apply,  ther;  may  be  instances  where 
certain  state  oi  local  government  actions 
could  be  preen  pted  under  other  legal 
principles.  Hov  rever,  the  Commission 
does  not  intenc  that  the  proposed  rule 
would  preempt  any  state  or  local 
requirements  tiiat  are  not  inconsistent 
with  the  rule,  e^fen  though  the  state  or 
local  requireminfs  concern  the  same 
risk  of  injury  aldressed  by  the  rule. 
Comment  is  in^  ited  on  the  possible 
effect  of  the  proposed  rule  on  state  or 
local  requiremi  nts. 


G.  Penalties 

If  the  Commission  issues  a  final 
regulation  requiring  the  written 
notification  proposed  here, 
manufacturers  of  coal  and  wood  burning 
appliances  must  comply  with  the 
requirements  of  the  regulation  on  the 
effective  date.  Failure  to  comply  with 
the  regulation  is  a  prohibited  act,  as 
specified  in  section  19(a)(9)  of  the  CPSA, 
and  could  lead  to  civil  and  criminal 
penalties  under  sections  20  and  21  of  the 
CPSA.  Section  21  provides  criminal 
penalties  for  violations  after  notice, 
consisting  of  fines  of  not  more  than 
$50,000  and  imprisonment  for  not  more 
than  one  year.  Section  20  provides  a 
maximum  civil  penalty  of  $500,000  for 
any  related  series  of  violations.  In 
addition,  section  22  of  the  act  authorizes 
the  Commission  to  obtain  an  injunction 
from  a  United  States  district  court  to 
restrain  a  violation  of  the  notification 
requirement. 

H.  Statutory  Findings 

The  Commission  would  issue  the 
proposed  regulation  under  section  27(e) 
of  the  Consumer  Product  Safety  Act 
(CPSA),  15  U.S.C.  2076(e).  This  section 
of  the  act  authorizes  the  Commission  to 
require  manufacturers  of  consumer 
products  to  provide  the  Commission 
with  such  performance  and  technical 
data  related  to  performance  and  safety 
as  may  be  required  to  carry  out  the 
purposes  of  the  act.  Section  27(e)  also 
authorizes  the  Commission  to  require 
manufacturers  of  consumer  products  to 
give  notification  of  such  performance 
and  technical  data  to  prospective 
purchasers  at  the  time  of  original 
purchase  and  to  the  first  purchaser  for 
purposes  other  than  resale,  as  it 
determines  necessary  to  carry  out  the 
purposes  of  the  act.  As  provided  in 
section  2(b)  of  the  CPSA,  15  U.S.C. 
2051(b),  two  purposes  of  the  act  are  to 
protect  the  public  against  unreasonable 
risks  of  injury  associated  with  consumer 
products  and  to  assist  consumers  in 
evaluating  the  comparative  safety  of 
consumer  products. 

(a)  Protecting  the  public  from 
unreasonable  risks  of  injury.  The 
estimates  of  fire  incidents  that  are 
associated  with  coal  and  wood  burning 
appliances  show  that  there  is  a 
substantial  risk  associated  with  their 
use.  This  risk  can  be  addressed  by  the 
requirements  of  the  rule  proposed  below 
at  a  minimal  cost  to  the  consumer. 
Providing  this  information  to  consumers 
should  reduce  the  number  of  improperly 
installed  appliances  and  increase  the 
number  of  consumers  who  know  how  to 
properly  operate  and  maintain  these 
devices.  The  Commission  therefore 


preliminarily  concludes  that  there  is  an 
unreasonable  risk  of  unjury  associated 
with  those  coal  and  wood  burning 
appliances  that  do  not  provide  the 
notices  and  directions  provided  for  in 
proposed  Part  1406  below. 

(b)  Comparative  safety.  The 
requirements  of  this  rule  will  aid  the 
public  in  determining  which  appliances 
can  be  safely  installed  in  the  space 
available.  This  knowledge  facilitates  the 
consumer's  choice  of  an  appliance  to 
suit  his  or  her  installation  situation.  In 
addition,  the  manufacturer's 
specification  of  a  safe  distance  that 
should  be  maintained  to  furnishings 
should  assist  consumers  in  determining 
which  appliances  are  suitable  for  the 
consumer's  intended  use  in  this  regard. 
This  may  be  especially  significant  where 
movable  furnishings  are  kept  in  the 
vicinity  of  the  appliance. 

Therefore,  in  order  to  carry  out  the 
purposes  of  the  CPSA  to  protect  the 
public  against  unreasonable  risks  of 
injury  and  to  assist  the  public  in 
evaluating  the  comparative  safety  of 
consumer  products,  the  Commission 
preliminarily  concludes  that  it  is 
necessary  to  require  manufacturers  of 
these  products  to  provide  the 
notifications  described  in  proposed  Part 
1406  as  set  forth  below. 

Accordingly,  under  provisions  of  the 
Consumer  Product  Safety  Act  (Sees.  2, 
27(e),  Pub.  L.  92-573.  86  Stat.  1207, 1228: 
15  U.S.C.  2051,  2076(e)),  the  Commission 
proposes  to  amend  Title  16,  Chapter  II, 
of  the  Code  of  Federal  Regulations  by 
adding  to  Subchapter  B  a  new  Part  1406. 
reading  as  follows; 

PART  1406— COAL  AND  WOOD 
BURNING  APPLIANCES- 
NOTIFICATION  OF  PERFORMANCE 
AND  TECHNICAL  DATA 

Sec. 

1406.1  Scope,  application,  and  effective 
date. 

1406.2  Background. 

1406.3  Derinitions. 

1406.4  Requirements  to  provide 
performance  and  teclinical  data  by 
written  notice  to  purchasers  and 
prospective  purchasers. 

1406.5  Performance  and  technical  data  to  be 
furnished  to  the  Commission. 

Appendix  I — Recommended  Format  and 

Wording  for  Written  Notice 
Appendix  II — Recommended  Outline  for 

Directions 

Authority:  Sees.  2,  27,  Pub.  L.  92-573,  86 
Stat.  1207, 1228  (15  U.S.C.  2051,  2076). 

§  1406. 1    Scope,  application,  and  effective 
date. 

(a)  Scope  and  application.  This  Part 
1406  requires  manufacturers,  including 
importers,  of  coal  and  wood  burning 
appliances,  as  defined  in  §  1406.3,  to 
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provide  consumers  with  a  specified 
notification  concerning  the  installation, 
operation,  and  maintenance  of  the 
appliances.  The  notification  is  intended 
to  provide  consumers  with  specified 
technical  and  performance  information 
related  to  the  safety  of  the  appliances. 
This  Part  1406  also  requires  these 
manufacturers  to  provide  to  the 
Commission  a  copy  of  the  notification  to 
consumers  and  a  statement  of  the 
reasons  supporting  their  conclusion  that 
certain  clearance  distances  contained  in 
the  notification  are  appropriate  for 
preventing  the  occurrence  of  fire. 

(b)  Effective  date.  (1)  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  manufacturers,  including 
importers,  of  coal  and  wood  burning 
applicances  as  defined  in  §  1406.3  must 
comply  with  this  regulation  with  respect 
to  stoves  that  are  first  introduced  into 
United  States  commerce  after  May  31, 
1981.  For  the  purposes  of  this  rule,  a 
product  manufactured  in  the  United 
States  (U.S.)  is  first  introduced  into  U.S. 
commerce  when  it  is  shipped  by  the 
manufacturer  or  delivered  to  the 
consumer,  whichever  comes  first.  A 
product  manufactured  outside  the  U.S.  is 
first  introduced  into  U.S.  commerc  when 
it  is  first  brought  within  a  U.S.  port  of 
entry. 

(2)  The  requirements  of  §  1406.4(d) 
apply  to  sales  catalogs  and  point  of  sale 
literature  provided  after  May  31, 1982. 

§  1406.2    Background 

(a)  Fire  data  analyzed  by  the 
Consumer  Product  Safety  Commission 
disclose  a  number  of  incidents  involving 
coal  and  wood  burning  appliances. 
Many  of  these  cases  involve  improper 
installation  of  the  appliances,  espetially 
where  they  are  installed  with 
insufficient  clearances  to  adjacent 
combustibles  such  as  walls,  ceilings, 
fioors,  draperies,  carpets,  or  furnishings. 
Another  common  installation  problem 
involves  the  use  of  improper  types  of 
chimneys  or  chimney  connectors  and 
insufficient  clearances  between  these 
devices  and  combustibles.  Other 
Incidents  involve  improper  operation  of 
the  appliance,  such  as  by  overfiring  it  or 
using  flammable  liquids  to  start  the  fire. 
Still  other  incidents  occur  when 
appliances  are  improperly  maintained 
and  develop  mechanical  defects  or 
excessive  deposits  of  fiammable 
creosote. 

(b)  After  considering  the  available 
data  on  the  causes  of  fires  in  these 
appliances,  the  Commission  concludes 
that  there  is  an  unreasonable  risk  of 
injury  associated  with  appliances  that 
are  sold  without  notifying  consumers  of 
the  information  they  need  to  prevent 
many  of  these  occurrences.  Accordingly, 


the  Commission  has  determined  that 
disclosure  of  the  information  required 
by  §  1406.4  is  necessary  to  help  the 
Commission  in  carrying  out  the  purposes 
of  the  Consumer  Product  Safety  Act  of 
(1)  helping  to  protect  the  public  against 
unreasonable  risks  of  injury  associated 
with  consumer  products  and  (2) 
assisting  consumers  in  evaluating  the 
comparative  safety  of  consumer 
products. 

(c)  The  Commission  has  also 
determined  that  in  carrying  out  these 
purposes  of  the  act,  it  is  also  necessary 
for  manufacturers  to  provide  to  the 
Commission  a  copy  of  the  information 
provided  to  consumers  and  a  statement 
of  the  reasons  why  some  of  the 
information  was  selected,  in  accordance 
with  §  1406.5. 

§1406.3    Definitions. 

For  the  purposes  of  this  rule:  (a)  "Coal 
and  wood  burning  appliances"  means 
fireplace  stoves,  room  heater/fireplace 
stove  combinations,  cookstoves  and 
ranges,  and  radiant  and  circulating 
heaters.  It  does  not  include  central 
heating  units,  masonry  fireplaces  and 
chimneys,  fireplace  inserts,  or  factory 
built  fireplaces  (zero  clearance 
fireplaces). 

(b)  "Central  heating  units"  include 
boilers,  furnaces,  and  furnace  add-ons. 
These  appliances  are  designed  to  be 
connected  to  hot  water  distribution  or 
ductwork  systems  for  heating  several 
rooms.  The  furnace  add-on  converts  an 
existing  gas,  oil,  or  electric  heating 
system  to  one  capable  of  using  solid 
fuels  as  well  as  its  original  fuel. 

(c)  A  "chimney"  is  a  vertical  or  nearly 
vertical  enclosure  containing  one  or 
more  passageways  called  Hue  passages 
for  conveying  combustion  wastes  to  the 
outside  atmosphere. 

(d)  A  "chimney  connector"  is  the 
stovepipe  which  connects  the  appliance 
flue  with  the  chimney  fiue. 

(e)  "Cookstoves  and  ranges"  are 
chimney  connected  solid  fuel  burning 
appliances  that  are  used  primarily  for 
cooking.  In  addition  to  the  firechamber, 
there  may  be  one  or  more  ovens  or 
warmer  compartments  and  several 
removable  cooking  space  pothole  lids. 
The  intensity  of  the  fire  is  controlled  by 
damper  and  draft  regulators. 

(f)  A  "factory  built  fireplace"  is  a 
firechamber  and  chimney  assembly 
consisting  entirely  of  factory  made 
parts.  It  is  designed  for  component 
assembly  without  requiring  field 
construction.  These  "zero  clearance" 
units  are  fabricated  for  safe  installation 
against  combustible  surfaces  and  for 
burning  fireplace  fuel. 

(g)  "Fireplace  inserts"  are  heating 
units  that  fit  into  a  fireplace  and  connect 


to  the  fireplace  flue.  These  units 
function  like  radiant  and  circulating 
heaters. 

(h)  A  "fireplace  stove"  is  a 
freestanding,  chimney-connected 
firechamber  which  is  constantly  open  to 
view.  It  is  designed  to  bum  regular 
fireplace  fuel  and  function  as  a 
decorative  fireplace.  < 

(i)  A  "masonry  chimney"  is  field 
constructed  of  solid  masonry  units. 
brick,  stones,  or  reinforced  concrete. 

(j)  A  "masonry  fireplace"  is  an  open 
firechamber  built  into  a  structure  along 
with  a  chimney  and  hearth.  It  is 
constructed  of  solid  masonry  units  such 
as  bricks,  stones,  or  reinforced  concrete. 

(k)  "Radiant  and  circulating  heaters" 
have  firechambers  which  may  be 
airtight '  or  non-airtight  and  are 
available  in  a  number  of  sizes,  shapes, 
and  designs.  The  firechamber  is  closed 
in  use.  but  there  may  be  a  window  of 
specially  formulated  glass  for  viewing 
the  fire.  Drafts  and  dampers  are  used  to 
control  the  burning  process.  There  may 
be  a  secondary  combustion  chamber, 
baffles,  a  thermostat,  a  blower,  or  other 
components  which  function  to  improve 
combustion  efficiency  or  to  control  heat 
output.  The  primary  function  of  these 
appliances  is  as  space  heaters. 
However,  some  have  lift-off  cooking 
pothole  lids,  and  the  top  surface  of  most 
can  be  used  for  cooking.  The  fuel  may 
be  wood,  coal,  or  both  wood  and  coal. 
Radiant  heaters  transmit  heat  primarily 
by  direct  radiation.  Circulating  heaters 
have  an  outer  jacket  surrounding  the  fire 
chamber.  Air  enters  from  the  bottom,  is 
warmed  by  passing  over  the  fire 
chamber,  and  exists  at  the  top. 
Movement  is  by  natural  convection  or 
forced  air  circulation. 

(1)  A  "room  heater/fireplace  stove 
combination"  is  a  freestanding, 
chimney-connected  fire  chamber  with 
doors.  It  is  designed  to  be  used  to  burn 
fireplace  fuels  with  the  firechamber 
either  qpen  or  closed  to  view.  This 
appliance  functions  as  a  decorative 
fireplace  when  the  doors  are  open  and 
as  a  non-airtight  heater  when  the  doors 
are  closed. 

§  1406.4    Requirements  to  provide 
performance  and  technical  data  by  written 
notice  to  purchasers  and  prospective 
purchasers. 

Manufacturers,  including  importers,  of 
coal  and  wood  burning  appliances  as 
defined  in  §  1406.3  shall  give  notification 
of  performance  and  technical  data 
related  to  performance  and  safety  to 


'An  airtight  stove  it  defined  by  |.  W.  Shelton  in 
Wood  Heal  Safety,  1979.  at  "A  ilove  in  which  a 
large  tire  can  l>e  suffocated  by  shutting  the  air 
inlets,  resulting  ultimately  in  a  large  mass  of 
unbumed  fuel  remaining  in  the  stove." 
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information  required  by  paragraphs 
(a)(l)(v),  (a)(l)(vi).  and  (a)(l)(ix)  of  the 
section  shall  be  readily  visible  during 
normal  use  of  the  appliance.  Locations 
within  compartments  or  behind  doors  or 
panels  may  be  readily  visible  during 
normal  use  if  the  location  is  readily 
visible  when  the  door  or  panel  is  opened 
or  removed  and  the  door  or  panel  must 
be  opened  or  removed,  or  the 
compartments  used  as  part  of  the 
normal  operating  procedures  for  the 
appliance.  An  example  of  a  notice 
format  where  the  information  required 
to  be  readily  visible  during  normal  use  is 
separated  from  the  remainder  of  the 
notice  is  given  in  Fig.  2,  Appendix  I. 

Note. — The  final  rule  may  recommend  that 
the  required  information  be  on  a  single  label 
that  is  both  conspicuous  before  the  appliance 
is  installed  and  readily  visible  during  normal 
use  of  the  appliance,  or  it  may  recommend 
the  use  of  two  labels  as  provided  in  Fig.  2.  If 
one  of  these  formats  is  recommended,  the 
example  of  the  other  format  may  be  deleted. 

(4)  The  written  notice  shall  be 
provided  so  that  it  will  remain  legible 
for  the  maximum  expected  u9feful  life  of 
the  appliance  in  normal  operation. 

(b)  Directions.  All  appliances  covered 
by  this  rule  shall  be  accompanied  by 
directions  that  include  the  following 
technical  and  performance  information: 

(1)  The  following  notice  shall  be 
placed  on  the  first  page  of  the 
document(s)  containing  the  directions 
and  at  the  beginning  of  the  directions: 
SAFETY  NOTICE.— IF  THIS IS  NOT 

PROPERLY  INSTALLED.  A  HOUSE  FIRE 
MAY  RESULT.  FOR  YOUR  SAFETY, 
FOLLOW  THE  INSTALLATION 
DIRECTIONS.  CONTACT  LOCAL 
BUILDING  OR  RRE  OFnCL\LS  ABOUT 
RESTRICTIONS  AND  INSTALLATION 
INSPECTION  IN  YOUR  AREA 

This  statement  shall  be  conspicuous  and 
in  type  that  is  at  least  as  large  as  the 
largest  type  used  on  the  remainder  of 
the  page,  with  the  exception  of  the  logo 
and  any  identification  of  the 
manufacturer,  brand,  model,  and  similar 
designations. 

(2)  Step  by  step  installation  directions 
shall  be  provided,  including  all 
necessary  information  regarding  parts 
and  materials.  This  information  shall 
include  an  explanation  of  the 
consequences  which  could  result  from 
failure  to  install  the  appliance  properly. 
These  directions  shall  include  a 
direction  to  refer  to  the  chimney  and 
chimney  connector  manufacturers' 
instructions  for  installation  through 
combustible  walls  or  ceilings. 

(3)  These  directions  shall  also  include 
a  clearly  identified  section  containing 
complete  use  directions,  including  how 
to  fire  the  unit  to  avoid  fire  hazards,  and 
a  clearly  identified  section  containing 


complete  maintenance  directions, 
including  how  and  when  to  clean  the 
chimney  and  chimney  connector. 
Information  about  the  use  of  flammable 
liquids  should  also  be  included.  These 
sections  shall  contain  a  description  of 
the  consequences  that  could  result  from 
failure  to  use  or  maintain  the  appliance 
properly. 

(4)  The  directions  required  by 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section  shall  include  all  the  information 
required  by  paragraph  (a)(1)  of  this 
section  and  shall  be  in  legible  English  in 
readily  understandable  language.  A 
recommended  outline  for  the  directions 
is  given  in  Appendix  IL 

(c)  Packaging.  The  following  written 
notice  shall  appear  legibly  and 
conspicuously  on  the  appliance 
packaging  or  carton  or  on  the  enclosed 
container  for  parts  supplied  by  the 
manufacturer: 

REMINDER.— READ  THE  ENCLOSED 
INSTALLATION  DIRECTIONS 

(d)  Sales  literature,  catalogs,  and 
point  of  sale  advertisements.  All  sales 
literature,  catalogs,  and  point  of  sale 
advertisements  for  the  appliance  that 
are  provided  by  the  manufacturer  shall 
legibly  and  conspicuously  include  the 
information  required  by  paragraph 
(a)(l)(viii)  of  this  section  and  shall  state 
the  appropriate  minimum  clearances,  to 
avoid  the  occurence  of  fire,  from  the 
back  and  sides  of  the  appliance  to 
combustible  walls. 

§  1406.5    Performance  and  technical  data 
to  be  furnished  to  ttie  Commission. 

Manufacturers,  including  importers,  of 
coal  and  wood  burning  applicances  as 
defined  in  §  1406.3  shall  provide  to  the 
Commission  the  following  performance 
and  technical  data  related  to 
preformance  and  safety:  (a)  Written 
notice.  Manufacturers  shall  provide  to 
the  Commission  copies  of  the  written 
notice  required  by  §  1406.4(a).  If  the 
written  notice  is  provided  to  purchasers 
in  a  way,  such  as  by  casting  or  stamping 
the  notice  into  the  stove,  that  makes  it 
impractical  to  furnish  a  sample  of  the 
actual  notice  to  the  Commission,  the 
manufacturer  will  provide  an  actual  size 
copy  of  the  notice  and  a  description  of 
the  forming  process. 

(b)  Directions.  Manufacturers  shall 
provide  to  the  Commission  a  copy  of  the 
directions  required  by  §  1406.4(b). 

(c)  Rationale.  Manufacturers  shall 
provide  to  the  Commission  a  statement 
of  how  the  distances  to  combustibles 
required  to  be  stated  by  §  1406.4(a)(1) 
were  determined.  In  addition,  the 
manufacturer  will  state  the  type  of 
appliance,  its  fuel,  size,  and  weight,  and 
the  material  of  which  it  is  constructed. 
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unless  this  information  is  included  in  the 
directions  submitted  under  paragraph 
(b)  of  this  section. 

(d)  General.  (1)  the  information 
required  to  be  provided  under 
paragraphs  (a)  through  (c)  of  this  section 
shall  be  submitted  for  each  distinct 
design  or  model  of  appliance 
manufactured.  An  appliance  will  be 
considered  to  be  a  distinct  design  or 
model  if  it  differs  from  other  appliances 
of  the  same  manufacturer  by  functional 
differences  such  as  performance,  weight, 
size,  or  capacity.  Differences  in  cosmetic 
or  other  non-functional  features  do  not 
require  the  submission  of  additional 
information. 

(2)  The  written  notice,  directions,  and 
rationale  shall  be  provided  to  the 
Associate  Executive  Director  for 
Compliance  and  Administrative 
Litigation  Consumer  Product  Safey 
Commission,  5401  Westbard  Avenue, 
Bethesda.  Maryland  20207,  by  July  1, 
1981,  or,  in  the  event  of  a  subsequent 
change  in  the  component  materials  rT 
design  features  that  could  cause  the 
model  to  require  different  clearances 
from  combustibles  or  a  different  type  of 
chimney,  or  if  a  new  product  is 
introduced  into  the  United  States 
commerce,  within  30  days  after  the 
change  or  introduction. 

Dated:  November  12, 1980. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

Appendix  I — Recommended  Format  and 
Wording  for  Written  Notice 

The  following  are  recommended 
formats  and  suggested  wording  for  the 
written  notice  required  by  §  1406.4(a). 
Information  to  be  supplied  by  the 
manufacturer  is  indicated  by  underlined 
blank  spaces  or  by  a^erisks. 

BtLUNG  CODE  6355-01-M 
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(A) 


Pig.  1  -  Written  notice  requirement  satisfied  by  a  single  label  that  is  readily 
\^sible  during  normal  use  of  the  appliance  and  conspicuous  before 
installation.  Insert  appropriate  information  or  numbers  at "  *  ".Change 
4ords  or  diagrams  to  suit  particular  appliance. 


(  ONTACT  LOCAL  BUILDING  OB  FIRE  OFFICIALS  ABOUT  ReSTRICTIONS  AND  INSTALLATION  INSPECTION  IN  YOUR  AREA 


Mil  iiMuM  Clearances 
TO  Combustible  walls 

(IN  INCMESi 


Sll  EWALL.  BACKWALL 
INI  TALLATION 


CONNER  INSTALLATION 


PREVENT  HOUSE  FIRES 


INSTALL  AND  USE  ONLV  IN  ACCORDANCE 
WITH  THE  MANUFACTURERS  INSTRUCTIONS 


INSTALL    STOVE  MINIMUM  OF  _:_  INCHES  FROM  BACK  WALL 
AND  -:_  FROM  SIDE  WALL 
CHIMNEY  CONNECTOR  MINIMUM  OF  _1_  INCHES  FROM 
WALL  AND _:_ INCHES  FROM  CEILING 


CHIMNEY  TYPE  REOUIHEO. 
CHIMNEY  CONNECTOR  TO  BE  USED    


(SPECIAL  METHODS  ARE  REQUIRED  WHEN  PASSING  THROUGH  A 
WALL  OR  CEILING    SEE  INSTRUCTIONS  AND  BUILDING  COOES) 


PREVENT  CREOSOTE  FIRE:  iNtPCCT  CHIMNCY 
CONNCCTOR  ANO  CHIMNEY  TWICE  MONTHIT  AND  CLEAN 
IF  NCCEMAMY 

DO  NOT  OVERFIRE:   IF  UNIT  OR  CHIMNEY  CONNECTOR 
OLOWt.  YOU  ARC  OVIRFIRINQ. 

KEEP  FURHIJMINOi  MINIMUM  0F_1_INCHE(  FWOM  *PPl.UNCe. 


MODEL  NO 


FLOOR  PROTECTOR 

MINIMUM  SIZE 

(IN  INCHES) 


FLOOR  PROTECTOR 
MATERIAL 


(OR  EQUIVALENT) 


MANUFACTURER  S  NAME   MAILING  ADDRESS.  CITY,  STATE,  ZIP 


lig.  2  -  Written  notice  requirements  satisfied  by  label  (A)  that  is  con- 
spicuous before  installation  and  additional  label  (B)  that  is  readily  visible 
jring  normal  use.  Insert  appropriate  information  or  numbers  at  "  *  ". 
jhange  words  or  diagrams  to  suit  particular  appliance. 


Cl  INTACT  LOCAL  BUILDING  OR  FIRE  OFFICIALS  ABOUT  RESTRICTIONS  AND  INSTALLATION  INSPECTION  IN  YOUR  AREA 


IM  CLEARANCES 
(^DMSUSTIBLE  WALLS 
UN  INCHES) 


i 
FRONT 

Sl(}EWALL  BACKWAU. 
INSTALLATION 


COI  INER  INSTALLATION 


PREVENT  HOUSE  FIRES 

INSTALL  ANO  USE  ONLY  IN  ACCORDANCE 
WITH  THE  MANUFACTURERS-INSTRUCTIONS 


INSTALL    STOVE  MINIMUM  OF  _:_  INCHES  FROM  BACK  WALL 
AND  _:_  FROM  SIDE  WALL 
CHIMNEY  CONNECTOR  MINIMUM  OF     •     INCHES  FROM 
WALL  ANO  _:_  INCHES  FROM  CElLiNG 


CHIMNEY  TYPE  REQUIRED- 
CHIMNEY  CONNECTOR  TO  BE  USED   


(SPECIAL  METHODS  ARE  REQUIRED  WHEN  PASSING  THROUGH  A 
A  WALL  OR  CEILING.  SEE  INSTRUCTIONS  ANO  BUILDING  COOES) 


MANUFACTURER  S  NAME   MAILING  ADDRESS,  CITY   STATE.  ZIP 


FLOOR  PROTECTOR 

MINIMUM  Size 

(IN  INCHESI 


FLOOR  PROTECTOR 
M/fTERIAL 


lOB  EOUIVALENTi 


(10 


PREVENT  CREOSOTE  F1RE:  INSPECT  CHIMNEY 
CONNECTOR  AND  CHIMNEY  TWICE  MONTHLY  AND  CLEAN 
IF  NECESSARY 

DO  NOT  OVERFIRE:   IF  unit  OR  CHIMNEY  CONNECTOR 
GLOWS.  YOU  ARE  OVERFIRING 


KEEP  FURNISHINGS  MINIMUM  OF. 
FROM  APPLIANCE 


.INCHES 
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Appendix  II — Recommended  Outline  for 
Directions 

The  following  is  a  recommended 
outline  for  the  directions  required  by 
§  1406.4(b).  This  outline  is  a  guide  and 
should  "Rot  be  considered  as  including 
all  of  the  information  that  may  be 
necessary  for  the  proper  installation, 
use,  and  maintenance  of  the  appliance 
since  the  necessary  information  may 
vary  from  product  to  product. 

"HOW  TO  INSTALL,  USE,  AND  MAINTAIN 
YOUR • 

/.  Safety  Precautions 

A.  The  Safety  Notice  required  by  this 
rule. 

•  "SAFETY  NOTICE.—  IF  THIS  —  IS  NOT 
PROPERLY  INSTALLED,  A  HOUSE  FIRE 
MAY  RESULT.  FOR  YOUR  SAFETY, 
FOLLOW  THE  INSTALLAIION 
DIRECTIONS.  CONTACT  LOCAL 
BUILDING  OFFICIALS  ABOUT 
RESTRICTIONS  AND  INSTALLATION 
INSPECTION  IN  YOUR  AREA." 

B.  Statements  of  other  important 
safety  messages,  including: 

•  "Creosote  may  build  up  in  the 
chimney  connector  and  chimney  and 
cause  a  house  fire.  Inspect  the 
chimney  connector  and  chimney  at 
least  twice  monthly  and  clean  if 
necessary." 

•  "Overfiring  the  appliance  may  cause  a 
house  fire.  If  a  unit  or  chimney 
connector  glows,  you  are  overfiring." 

•  "Never  use  gasoline  or  other 
flammable  liquids  to  start  or  'freshen 
up'  a  fire. " 

•  "Dispose  of  ashes  in  a  metal 
container."  ' 

//.  Installation  Instructions 

A.  The  parts  and  materials  required, 
including: 

•  The  size  and  type  of  chimney  to  which 
the  appliance  is  to  be  connected 

The  size  and  thickness  or  gage  of 
metal  of  the  chimney  connector 

•  The  thimble  or  type  of  connection 
through  a  combustible  wall  or  ceiling 

B.  The  step-by-step  directions  for 
installing  the  appliance  and  its 
accessories,  chimney  connector,  and 
chimney.  The  directions  would  include; 

•  Clearances  from  the  appliance  and 
chimney  connector  ot  combustibles 

•  Methods  to  safely  join  the  chimney 
connector  to  the  chimney  through  a 
combustible  wall  or  ceiling 

•  The  joining  of  two  or  more  parts  to 
constitute  a  safe  assembly  such  as 
attaching  and  securing  the  chimney 
connector  to  the  appliance  and  to 
each  adjoining  section. 

•  Where  required,  the  parts  or  materials 
to  be  used  for  the  floor  protector 


(hearth).  Tlie  minimum  areas  to  be 
covered  and  their  relation  to  the 
appliance. 

///.  Use  Instructions 

A.  Recommendations  about  building 
and  maintaining  a  fire,  warnings  against 
overfiring,  and  condition(s)  that  signal(s) 
overfiring. 

B.  Caution  against  the  use  and  storage, 
of  flammable  liquids,  as  follows:  "Do  not 
use  gasoline,  gasoline-type  lantern  fuel, 
kerosene,  charcoal  lighter  fluid,  or 
similar  liquids  to  start  or  'freshen  up'  a 
fire  in  this  appliance.  Keep  these 
flammable  liquids  well  away  from  this 
appliance  while  it  is  in  use." 

C.  Explanation  about  the  use  or 
nonuse  of  grates,  andirons  or  other 
methods  of  supporting  the  fuel. 

D.  How  to  use  manual  or  thermostatic 
controls. 

E.  Explanation  about  the  use  of  any 
electrical»assemblies  including  care  and 
routing  of  power  supply  cord. 

F.  Caution  about  disposing  of  ashes, 
as  follows:  "Disposal  of  Ashes.  Ashes 
should  be  placed  in  a  metal  container 
with  a  tight  fitting  lid.  The  closed 
container  of  ashes  should  be  placed  on  a 
noncombustible  floor  or  on  the  ground, 
away  from  all  combustible  materials, 
pending  final  disposal.  The  ashes  should 
be  retained  in  the  closed  container  until 
all  cinders  have  thoroughly  cooled." 

IV.  Maintenance  Instructions 

A.  How  to  inspect  and  maintain  the 
appliance,  chimney,  and  chimney 
connector. 

B.  Explanation  about  the  formation 
and  removal  of  creosote  buildup  in  the 
chimney  connector  and  chimney  as 
follows: 

"Creosote — Formation  and  Need  for 
Removal".  When  wood  is  burned 
slowly,  it  produces  tar  and  other  vapors, 
which  combine  with  moisture  to  form 
creosote.  Creosote  vapors  condense  in 
the  relatively  cool  chimney  Hue,  and 
creosote  residue  accumulates  on  the  Hue 
lining.  When  ignited,  this  creosote 
makes  an  extremely  hot  fire. 

The  chimney  connector  and  chimney 
should  be  inspected  at  least  twice 
monthly  during  the  heating  season  to 
determine  if  cresosote  buildup  has 
occurred. 

If  creosote  has  accumulated,  it  should 
be  removed  to  reduce  the  chance  of  a 
chimney  fire. 

C.  Explain  how  to  remove  creosote. 

V.  References 

A.  The  name  and  address  of  the 
manufacturer  or  private  labeler  from 
which  the  owner  can  obtain  additional 
information  if  needed.  Include  other 
sources  of  information  as  appropriate. 


B.  The  manufacturer's  or  private 
labelers  catalog  designations,  model 
numbers  or  the  equivalent  for  the 
appliance  and  related  parts. 

Note.— The  following  reference  list  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Bibliographical  Reference  List;  Coal  and 
Wood  Stove  Label  Rule 

1.  National  Fire  Protection  Association 
(NFPA)—97M— Glossary  of  Terms  Relating  to 
Heat  Producing  Appliances,  1979,  pp.  7.  8,  14, 
26.  27:  470  Atlantic  Avenue,  Boston,  Mass. 
02210. 

2.  Wood  Heat  Safety,  jay  W.  Shelton,  1979. 
p.  160:  Garden  Way  Publishing,  Charlotte. 
Vermont  05445. 

3.  The  Wood  Burner's  Encyclopedia.  Jay  W 
Shelton  and  A.  B.  Shapiro,  1976.  p.  70: 
Vermont  Crossroads  Press.  Waitsfield, 
Vermont  05673. 

4.  UL103— Factory  Built  Chimneys, 
Residential  Type  and  Building  Heating 
Appliances;  Underwriters  Laboratories,  Ina. 
333  Pfingsten  Road,  Northbrook,  Illinois 
60062. 

5.  UL737 — Fireplace  Stoves:  Underwriters 
Laboratories,  Inc. 

6.  UL1482— Solid  Fuel  Type  Room  Heaters: 
Underwriters  Laboratories.  Inc. 

7.  BOCA  Basic  Building  Code/1978, 
Sections  1000-1005.5;  Building  Officials  and  ^ 
Code  Administrators  International  Inc..  1313 
East  60th  Street.  Chicago,  Illinois  60637. 

8.  Manual  on  Clearances  for  Heat 
Producing  Appliances,  NFPA  No.  89m— 1976. 

9.  Standard  for  Chimneys.  Fireplaces,  and 
Vents.  NFPA  211—1977. 

10.  Standard  Building  Code  801 — General,, 
802 — Chimneys.  803-Masonry  Chimneys: 
Southern  Building  Code  Congress 
International.  Inc.:  1979.  3617  8th  Ave.  South, 
Birmingham.  Ala.  35222. 

11.  Woodstove  Installation  Guide — 
Commonwealth  of  Massachusetts; 
Massachusetts  State  Building  Code 
Commission.- Massachusetts  Energy  Office; 
1979:  1  Ashburlon  Place  No.  1305.  Boston. 
Mass.  02108. 

12.  Rules.  Regulations,  and  Application  for 
Accreditation  of  Testing  Laboratories.  State' 
of  Massachusetts  Building  Code  Commission. 
Ashburton  Place.  Boston.  Mass.  02108. 

13.  Uniform  Building  Code  1979, 
International  Conference  of  Building  Officials 
(ICBO).  5360  South  Workman  Mill  Road. 
Whiltier,  California  90601. 

14.  Uniform  Mechanical  Code  1979.  ICBO. 

15.  Building  Standards  Vol.  XLVIV,  No.  3. 
Part  11;  May-)une  1980,  ICBO. 

16.  ICBO  Description  of  Listing  Services; 
January  1980. 

17.  "Towards  Effective  Precautionary 
{.abeling";  CPSC  document  prepared  by  Irene 
Y.  Bick:  December  18.  1975— Office  of  the 
Secretary.  CPSC.  Washington.  DC.  20207. 

18.  BOCA  Mechanical  Code.  Building 
Officials  and  Code  Administrators 
International  Inc.:  1978  Edition. 

19.  Standard  Mechanical  Code,  Southern 
Building  Code  Congress  International.  Inc.; 
1979  Edition. 

20.  The  National  Building  Code; 
Engineering  and  Safety  Service;  1976  Edition: 
85  John  SlreeL  New  York.  N.Y.  10038. 
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2.  CPSC  staff  memorandum,  T,  Karels, 
October  14, 1980.  (typical  production  and 
sales  cycle) 

3.  CPSC  staff  memorandum,  E.  Perry, 
October  14, 1980.  (concerning  clearances 
between  chimney  connector  and  ceiling) 

4.  Correspondence  to  CPSC  from  Martin 
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Ogtober  10, 1980. 

5.  Correspondence  to  CPSC  from  Suburban 
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6.  Minutes  of  Commission  meeting,  October 
16.  1980. 

|FR  Doc  80-35634  Filed  11-14-80:  8:45  ami 
BILLING  CODE  63S5-01-M 


Ex  lensiv 
Inf  jrmati 


'Exti 


Re  port 
(26, 


■  Res  d 


f 


Additional  doc  tments  of  interest 

'-,]  per  on  Proposed  CPSA  27(e)     ^ 
ar  Coal  and  Wood  Burning 
isumer  Product  Safety 
'ashington,  D.C.  20207. 

roposed  Rule:  Provision  of 
n  ;e  and  Technical  Data  for  Coal 
Burning  Appliances 
jzard  Assessment 


Vd7 


Iduntification,  February  1980. 
Factors,  Feb.  29,  1980. 
Sciences.  Jul.  14.  1980. 
m(inicatlons  Evaluation,  Aug.  20, 


eering  Evaluation 

Definitions  &  Information 
February  25.  1980. 
I  ison  of  Proposed  Rule  to 
andards,  June  24.  1980. 
ic  Analysis  Report,  Feb.  1980. 
t  Considerations 
forc^ment  Strategy.  June  5, 1980. 


Monday 
November  17,  1980 


Part  VII 


Office  of 
Management  and 
Budget 


Cumulative  Report  on  Rescissions  and 
Deferrals 


UMI 


76030 


Federal  Register  /  Vol.  45.  No.  223  /  Monday.  November  17.  1980  /  Notices 


OFFICE  OF  MANAGMENT  AND 
BUDGET       I 

Cumulative  Report  on  Rescissions  and 
Deferrals 


rem 


3-4  4 


November  1.  1 
This  report 
of  the  requi 
the  Impound 
(Pub.  L.  93-: 
for  a  monthly 
authority  for 
to  which,  as 
month,  a  spec 
transmitted 
This  mon 
of  November 
contained  in 
for  FY  1981. 1 
transmitted  t 
1.  1980. 


!80. 


s  submitted  in  fulfillment 

ents  of  Section  1014(e)  of 
[  lent  Control  Act  of  1974 
Section  1014(e)  provides 
report  listing  all  budget 
his  fiscal  year  with  respect 

the  first  day  of  the 
ial  message  has  been 

the  Congress. 

s  report  gives  the  status  as 
1.  1980  of  22  deferral 
he  first  special  message 
his  message  was 

the  Congress  on  October 


(f 


th' 


a  ) 


en 


Deferrals  (T 

As  of  Nov 
in  1981  budg 
deferred  frorr 
S5.5  million  i 
being  deferre|l 
Attachment 
deferrals  re 
the  first  spec 
transmitted  t 
1,  1980. 


parted 


a 


ie  A  and  Attachment  A) 

ber  1,  1980,  $576.3  million 
authority  was  being 
obligation  and  another 
1981  obligations  was 
from  expenditure, 
shows  the  status  of  the 
by  the  President  in 
1  message  for  FY  1981 
the  Congress  on  October 


Information  f  'om  special  messages 

The  specia 
information  (*i 
the  cumulati\e 
Federal  Regis  t 
1980  (Part  VIII 
James  T.  Mclnl  y 
Director. 
BILLING  CODE  31  0-01- 


message  containing 
the  deferrals  covered  by 
report  is  printed  in  the 

er  of:  Monday,  October  6, 

,  Vol.  45,  No.  195) 

re,  Jr., 
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STATUS    OF    1981    DEFERRALS 


TABLE  A 


Amount 

(In  tnillions 

of  dollars)  * 

Deferrals  proposed  by  the  President $  619.1 

Routine  Executive  releases  (-37.4  million)  and  ad- 
justments (-0-)  through  November  1,  1980 -37.4 

Overturned  by  the  Congress -0- 

Currently  before  the  Congress [ 581,8 


*  Detail  does  not  add  to  total  due  to  rounding 


Attachment 
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\ 

DEPARTMENfr  OF  ENERGY 

I 

10  CFR  Part  a05 

Adminlstrativje  Procedures  and 
Sanctions;  1960  Interpretations  of  the 
General  Counsel 

agency:  Dep^tment  of  Energy. 
action:  Notice  of  Interpretations. 

summary:  Attached  are  interpretations 
and  response^  to  petitions  for 
reconsideration  issued  by  the  Office  of 
General  Coun  lel  of  the  Department  of 
10  CFR  Part  205.  Subpart 
F.  during  the  period  October  1, 1980 
through  October  31, 1980. 

identifies  those  requests 
on  which  have  been 
ng  the  same  period. 


Appendix  C 
for  interpretat 
dismissed  dur 


FOR  FURTHER 

Diane  Stubbs 
Counsel 
Independence 
5E052.  Washi 
2931. 


I  ^FORMATION  CONTACT: 
Office  of  General 
Department  of  Energy,  1000 
Avenue,  SW.,  Room 
on,  D.C.  20585  (202)  252- 


rgtc 


SUPPLEMENTAI  tY 

Interpretation! 
CFR  Part  205, 
in  the  Federal 
with  the  editorial 
criteria  set  for 
8, 1977),  as  mob 
(September  15 


information: 

issued  pursuant  to  10  / 
ubpart  F,  are  published 
iiegister  in  accordance 

and  classification 
h  in  42  FR  7923  (February 
ified  in  42  FR  46270 
1977). 


Numbar 


1980-33 

1960-34 

1980-35 

1980-36  

19-30-37 ..._ 

1960-38 

1960-39 

1980-40 

1980-41 


:4!0. 
•  CCVV — CI  —Emerge 


Interpretation  1!  80-33 

To:  Eugene  Wat ; 
Regulations  Intt  rpreted: 

490.18(a)(4); 
Code: 

Temperature 

Exemption 

Facts 

The  Eugene  W 
(EWEB)  is  a 
steam  and  el 
Springfield  area 
steam  that  is  us 
buildings  and  is 
customers.  EWE$ 
wood  waste  or 
of  producing  3O0JOOO 


These  interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  (10  CFR  205.84(a)(2))  and 
may  be  rescinded  or  modified  at  any 
time  (§  205.85(d)).  Only  the  persons  to 
whom  interpretations  are  addressed  and 
other  persons  upon  whom 
interpretations  are  served  are  entided  to 
rely  on  them  (§  205.85(c)).  An 
interpretation  is  modified  by  a 
subseqent  amendment  to  the  regulation 
or  ruling  interpreted  thereby  to  the 
extent  that  the  interpretation  is 
inconsistent  with  the  amended 
regulation  or  ruling  (§  205.85(e)).  The 
interpretations  published  below  are  not 
subject  to  administrative  appeal. 

The  responses  to  petitions  for 
reconsideration  published  herein  have 
been  issued  in  accordance  with  the 
provisions  set  forth  in  10  CFR  205.85(f). 
It  should  be  emphasized  that  the 
reconsideration  procedure  is  not  the 
equivalent  of  an  administrative  appeal, 
but  merely  provides  a  mechanism  to 
insure  than  no  inadvertent  errors  are 
made  which  affect  the  validity  of  the 
interpretation. 

Issued  in  Washington,  D.C,  November  5, 
1980. 
Lona  L.  Feldman, 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 


Appendix  A— Interpretations 


To 


Date 


Category 


FileNa 


Eugene  Water  ft  Electric  Board Od  2... 

DeLoz>aT  Chevron  Siation Oct.  7.... 

National  Past  Contra)  Aasociatioa  inc -  Oct  7.. 


Conservation  . 

Allocation 

Allocation 


Concord  Oil  Co .  Inc  . 


Oct  15 _....  Allocation. 


Florida  Assoc>a'>on  of  Blood  Banks Oct  17 

Dow  Chemical  Go Oct.  21 

Standard  Oil  Co.  (Indiana) Oct  21.. 

Chevron  U  $  A..  Inc _.._ _.„ 


Oct  22 Price. 


Western  Tradir^  Co _ _....  Oct.  29.. 


A-512 
A-516 
A-533 
A-387 
A-549 
A-469 
A-530 
A-562 
Allocation  ar^i  price.      A-583 


Allocation . 
Allocation . 
Allocation . 


r  &  Electric  Board 

'.•  10  CFR  490.5(c),  (y): 
43 

ncy  Building 
I  lestrictions.  Solar  Energy 


atcr  h  Electric  Board 
municipal  utility  which  generates 
ecti  icity  in  the  Eugene- 

of  Oregon.  EWEB  generates 

in  EWEB's  corporate 
sold  to  EWEB  utility 

s  plant  consists  of  two 
hogged  fuel"  boilers  capable 
pounds  of  steam  per 


hour  of  operation.  The  hogged  fuel  used  by 
EWEB  is  a  form  of  wood-waste  garbage.  The 
steam  generated  by  the  hog(?ed  fijel  plant  is 
sold  to  EWEB's  customers  Steam  is  supphed 
to  customers  throughout  the  calender  year 
and  constitutes  the  sole  source  of  energy  for 
heating  purposes  to  EWEB's  customers.'  - 
Since  EWEB's  steam  heat  system  load  is  less 
than  its  boiler  capacity,  EWEB  has  sufficient 
capacity  to  generate  electricity  using  wood 
waste  fuel  whenever  necessary.  EWEB's 
corporate  buildings  use  a  combination  of 
steam  and  electric  heat.  The  percentage  of 
steam  heat  used  is  estimated  to  be  65  percent. 


'  One  EWEB  customer  also  uses  steam  in  a 
covered  building  during  summer  months  for  cooling. 


Electricity  used  in  EWEB's  corporate 
buildings  is  derived  solely  from  EWEB's 
hc^ed  fuel  generators.  This  electricity  is      \  - 
transmitted  to  a  nearby  substation  which 
physically  connects  to  EWEB's  corporate 
buildings.  Steam  customers  also  purchase 
electricity  from  EWEB.  However,  such  energy 
is  obtained  from  EWEB's  melded 
transmission  grid  system  containing  hydro, 
thermal,  and  hogged  fuel  electricity. 
Electridfy  purchased  from  the  EWEB 
electrical  grid  is  used  for  lighting 'and 
equipment  operation,  and  with  one  exception, 
is  not  used  for  space  heating  by  EWEB  steam 
heat  customers.  -, 

Issue 

Are  buildings  that  are  heated  by  the  steam 
produced  from  "hogged  fuel"  exempt  from 
Emergency  Building  Temperature  Restrictions 
pursuant  to  the  solar  energy  exemption  set 
forth  in  10  CFR  490.18(a)(4)? 

Interpretation 

Buildings  owned  and  operated  by  EWEB 
'and  its  customers  that  are  heated  or  cooled 
solely  by  the  steam  or  electricity  produced 
from  hogged  fuel  are  exempt  from  the 
Department  of  Energy's  (DOE)  Emergency 
Building  Temperature  Restrictions  (EBTR). 
The  production  of  steam  heat  or  electricity 
from  hogged  fuel  is  an  indirect  use  of  solar 
energy,  and  buildings  capable  of  using  solar 
energy  are  exempt  from  the  EBTR  pursuant  to 
10  CFR  490.18(a)(4).  Since  an  exemption  from 
the  EBTR  must  be  claimed  individually  by 
owner-operators  for  persons  defined  and 
discussed  in  10  CFR  490.5  and  490.31(c), 
EWEB  and  each  of  its  customers  must  claim 
an  exemption  from  the  EBTR. 

Section  201  of  the  Energy  Policy  and 
Conservation  Act,  Pub.  L  No.  94-163,  as 
amended,  42  U.S.C.  6201,  authorizes  the 
President  to  develop  energy  conservation 
contingency  plans.  The  EBTR  were  published 
at  44  FR  39354  ()uly  5, 1979)  arid  became 
effective  July  16, 1979,  44  FR  41205  (July  16, 
1979],  pursuant  to  Presidential  Proclamation 
No.  4667,  44  FR  40629  (July  12, 1979).  The 
President  issued  Proclamation  No.  4750  on 
April  15, 1980,  45  FR  26019  (April  17, 1900) 
continuing  the  EBTR  in  effect  until  January 
16, 1981,  unless  earlier  rescinded. 

The  objective  of  the  EBTR  is  the 
achievement  of  significant  and  immediate 
reductions  in  energy'  demand.  These 
regulations  further  this  objective  by  reducing 
the  demand  for  electricity  and  heating  oil  in 
winter  and  during  the  cooling  season.  44  FR 
39354,  39355  (July  5, 1979).  However,  heating, 
ventilating,  and  air-conditioning  (HVAC) 
systems  will  save  energy  when  solar  energy 
provides  the  only  source  to  heat  or  cool  a 
building. 

The  heating  and  cooling  restrictions 
applicable  to  buildings  with  HVAC  systems 
are  set  forth  in  10  CFR  Part  490,  Subpart  B. 
These  regulations  provide  that  no  building 
operator  may  set  space-conditioning  control 
devices  so  that  energy  is  consumed  to  raise 
the  room  temperature  above  65°  F,  or  to  lower 
the  room  temperature  below  78°  F.  EWEB's 
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corporate  buildings  and  the  majority  of 
EWEB's  customers  are  covered  by  the 
heating  and  cooling  restrictions  of  Subpart  B. 
For  purposes  of  Part  490,  "Covered  building" 
is  defined  in  10  CFR  490.5(c)  as  follows: 

"Covered  building"  means  every  building 
or  portion  of  a  building,  but  excludes 
residential  buildings,  hotels  or  other  lodging 
facilities,  hospitals  and  health  care  facilities, 
elementary  schools,  nursery  schools  and  day- 
-»  care  centers,  and  such  other  buildings  and 
facilities  as  the  Secretary  may  by  rule 
determine.  .  .  . 

The  hogged  fuel  which  produces  the  steam 
for  the  covered  buildings  operated  by  EWEB 
and  its  customers  is  a  type  of  "Solar  energy" 
"&s  defined  in  10  CFR  490.5(y): 

"Solar  energy"  means  energy  derived  from 
the  sun  directly  through  the  solar  heating  or 
air,  water  or  other  fluids;  indirectly  through 
the  use  of  electricity  produced  by  solar 
photovoltaic  or  solar  thermal  processes;  or 
indirectly  through  the  use  of  wind,  biomass  or 
small  scale  waterpower.  (Emphasis  added.) 

Hogged  fuel  is  a  form  of  wood-waste 
garbage.  Biomass  is  specifically  described  in 
the  preamble  to  include  wood.  44  FR  39354, 
39356  (July  5, 1979).  Therefore,  hogged  fuel 
qualifies  as  biomass  and  falls  within  the 
definition  of  solar  energy. 

Buildings  that  would  otherwise  be  covered 
by  the  EBTR  are  exempt  if  they  use  solar 
energy.  The  solar  energy  exemption  from  the 
heating  and  cooling  restrictions  is  set  forth  in 
10  CFR  490.18(a)(4): 

(a)  The  requirements  of  this  Subpart  shall 
not  apply  to: 
»         «         *         •         * 

(4)  Buildings  containing  HVAC  systems 
capable  of  using  solar  energy,  but  only  during 
those  periods  when  solar  energy  provides  the 
only  source  of  heating  or  cooling  energy. 
(Emphasis  added.) 

The  steam  energy  produced  by  EWEB's 
hogged  fuel  system  and  used  in  EWEB's 
corporate  buildings  and  customer  buildings 
and  the  electricity  generated  by  EWEB's 
.  hogged  fuel  system  used  in  EWEB's  corporate 
I  buildings  constitutes  an  indirect  use  of  solar 
energy  as  defined  in  10  CFR  490.5(y). 
Therefore,  to  the  extent  that  the  use  of 
hogged  fuel-generated  steam  or  electricity 
constitutes  the  sole  energy  source  for  EWEB 
corporate  or  customer  steam  energy  heating 
needs,  the  owners  and  operators  may  claim 
exemption  from  EBTR  pursuant  to 
§  490.18(a)(4).'' 

Exemptions  from  the  EBTR  must  be 
claimed  individually  by  EWEB  and  its 
customers.  The  heating'and  cooling 
restriction  set  forth  in  Subpart  B  of  Part  490 
are  directed  to  individual  owners,  operators, 
or  other  persons  as  defined  and  discussed  in 
10  CFR  490.5  and  490.31(c).  Pursuant  to  10 
CFR  490.31(b),  exemptions  from  heating  and/ 
or  cooling  requirements  are  effective  when 


•Exemptions  from  heating  and  cooling  " 

restriclions  do  not  necessarily  include  exemptions 
from  the  EBTR  hot  water  restrictions.  10  CFR  Part 
490.  Subpart  C.  However,  exemption  from  the  hot 
water  restrictions  is  available  in  cases  in  which 
solar  energy  provides  the  only  source  for  hot  water 
heating  energy.  At  such  times  as  a  hot  water  heating 
system  using  a  non-solar  energy  source  is  operated 
in  conjunction  with  solar  energy,  an  exemption  is 
not  permitted. 


claimed.  Section  490.43  requires  that  any 
exemptions  claimed  for  a  building  must  be 
set  forth  within  the  "Certificate  of  Building 
Compliance"  which  must  be  posted  in  a 
prominent  location  within  a  covered  building. 
Owners,  operators,  and  persons  claiming 
exemptions  are  also  required,  in  accordance 
with  DOE  forms  and  instructions,  to  submit 
information  describing  any  claimed 
exemptions. 

Accordingly,  the  proper  application  of  the 
Emergency  Building  Temperature  Restrictions 
to  the  factual  situation  presented  by  EWEB  is 
as  follows: 

(1)  Buildings  that  are  heated  or  cooled 
solely  by  the  steam  or  electricity  produced    ' 
from  EWEB's  hogged  fuel  system  are  exempt 
from  the  EBTR  set  forth  in  10  CFR  Part  490, 
Subpart  B,  pursuant  to  the  solar  energy 
exemption  set  forth  in  10  CFR  490.18(a)(4). 
and 

(2)  Exemptions  from  the  EBTR  for  any 
building  owned  or  operated  by  EWEB  or  its 
customers  must  be  claimed  individually. 

Issued  in  Washington,  D.C.  on  October  1, 
1980. 

Lona  L.  Feldman, 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Interpretation  1980-34 

To:  Delx)zier  Chevron  Station 
Regulation  Interpreted:  10  CFR  211.104 
Code:  GCW— PI— Unusual  Crowth 

Adjustment;  Base  Period  Use:  "Average 

Monthly  Purchases" 

Facts 

DeLozier  Chevron  Station  (DeLozier)  is  a 
wholesale  purchaser-reseller  of  motor 
gasoline  and  operates  a  retail  sales  outlet  in 
Decatur,  Georgia.  On  December  15. 1978, 
DeLozier  executed  a  lease  with  Chevron 
USA,  Inc.  for  a  service  station  in  Decatur, 
Georgia.  The  station  opened  for  business  in 
mid-December  1978.  When  Standby 
Regulation  Activation  Order  No.  1 '  became 
effective,  DeLozier's  base  period  volumes 
were  changed  from  the  1972  allocation  levels 
of  his  predecessor  to  the  July  1977  through 
June  1978  levels  of  his  predecessor. 'This 
modification  in  base  period  volumes  greatly 
reduced  DeLozier's  volumes  of  motor 
gasoline.  During  the  period  December  15. 1978 
through  February  28, 1979,  DeLozier  had 
purchased  a  total  of  91.847  gallons  of 
gasoline.' in  its  present  submission,*  DeLozier 


'The  Activation  Order  was  issued  by  the 
Economic  Regulatory  Administration  of  the 
Department  of  Energy  on  February  22. 1979.  44  FR 
11202  (ERA)  (February  28, 1979.) 

-The  base  period  was  updated  on  May  1. 1979  to 
the  period  November  1977,  through  October  1978. 
See  44  FR  26712  (May  4,  1979)  and  10  CFR  §  211.102. 

'For  the  period  December  15.  through  December 
31. 1978.  DeLozier  purchased  25.182  gallons  of 
gasoline;  during  January  1979,  33.300  gallons;  and 
during  February  1979.  33.365  gallons  of  gasoline. 

*Del-ozier  filed  an  Application  for  Exception  and 
Temporary  and  Permanent  Stay  With  the  DOE's 
Office  of  Hearings  and  Appeals  (OHA)  on  March  9. 
1979.  In  a  Proposed  Decision  and  Order  dated 
March  19. 1979,  that  was  finalized  on  June  19. 1979, 
OHAVanted  exceptions  relief  and  established 
DeLozier's  adjusted  base  period  volumes  for  March. 
April  and  May  1979  at  36.739  gallons  per  month. 


seeks  a  determination  that  the  proper  method 
to  calculate  "average  monthly  purchases"  to 
determine  base  period  volumes  pursuant  to 
the  unusual  growth  adjustment  is  by  dividing 
total  volumes  purchased  by  the  months 
during  which  product  was  purchased,  in  this 
case,  2.5  months.  DeLozier  contends  that 
using  a  method  that  is  keyed  to  the  number  of 
months  for  which  product  was  purchased  is 
incorrect  and  can  unfairly  reduce  a  retailer's 
monthly  base  period  volumes.  Therefore, 
DeLozer  contends  that  it  can  determine  its 
average  monthly  volumes  by  dividing  by 
fewer  than  3  months  of  the  measuring  period. 

Issue 

Do  the  provisions  of  the  unusual  growrth 
adjustment  at  10  CFR  211.104  require 
"average  monthly  purchases"  to  be  divided 
by  at  least  three  if  purchases  were  made 
during  2.5  months  of  the  October  1978  through 
February  1979  period? 

Interpretation 

For  the  reasons  set  forth  below,  the  phrase 
"average  monthly  purchases"  set  forth  in  10 
CFR  211.104  refers  to  the  entire  month  rather 
than  portions  of  the  month  computed  on  a 
daily  basis,  as  the  regulations  provide  that  at 
least  three  of  the  months  of  the  measuring 
period  must  be  used  to  determine  average 
monthly  volumes. 

Section  211.104  of  the  Mandatory 
Petroleum  Allocation  Regulations  provides  in 
relevant  part: 

(a)(1)  Beginning  in  May  1979,  if  a  retail 
sales  outlet,  wholesale  purchaser-consumer 
or  a  bulk  purchaser  of  motor  gasoline  with  an 
allocation  level  determined  by  reference  to  a 
base  period  use,  or  its  predecessor  whose 
allocation  it  received,  purchased  gasoline 
during  at  least  three  of  the  months  during  the 
period  October  1978  through  February  1979 
and  the  monthly  average  volume  of  such 
purchases  from  all  suppliers  in  the  months  it 
purchased  gasoline  was  at  least  ten  percent 
greater  than  the  aggregate  amount  of  its 
actual  motor  gasoline  purchases  in  a  base 
period  month  from  all  suppliers,  it  can 
substitute  as  its  base  period  use  for  the 
current  month  corresponding  to  that  base 
period  month  its  average  monthly  purchases 
in  those  months  of  the  October  1978  through 
February  1979  period  that  it  purchased  motor 
gasoline.  The  purchaser's  base  period 
suppliers  will  be  required  to  supply  the 
adjusted  volumes  as  determined  in  paragraph 
(b)  of  this  section.  (Emphasis  supplied.) 

In  its  submission  DeLozier  contends  that 
the  total  purchases  of  motor  gasoline  it  made 
from  December  15, 1978  through  February  28, 
1979  of  91.847  gallons  should  be  divided  by 
2.5  rather  than  by  3.0.  In  support  of  its 
contention,  the  firm  states  on  page  4  of  its 
request  that  in  the  absence  of  reported  court 


(DEE-2300.)  On  February  13. 1980.  OHA  refused  to 
grant  Delxizier  an  extension  of  the  relief  granted  in 
the  prior  Decision.  The  OHA  found  that  DeLozier 
"was  entitled  automatically  to  a  substituted  base 
period  volume  for  each  month  of  the  calendar  year" 
pursuant  to  10  CFR  211.104  and  computed  the  firm's 
adjusted  base  period  volume  of  motor  gasoline  at 
30.615  gallons  for  each  month  (DXE-e067.) 

In  a  Statement  of  Objections  DeLozier  submitted 
to  OHA.  tleLozier  contested  the  method  OHA  used 
to  calculate  its  substituted  base  p«>riod  volumes. 
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decisions  or  DOE  interpretations  of  the 
phrase  "average  (lonthly  purchases"  general 
rules  of  interpretation  should  be  used  to 
determine  its  meaning.  It  cites  a  judicial 
decision  calling  f«r  the  use  of  common  sense 
(a  general  rule  of  interpretation)  to  arrive  at  a 
reasonable  interpretation  of  a  regulation.' 

Section  211.104(a)(1)  of  the  Mandatory 
Petroleum  Allocation  Regulations  is,  in  fact 
clear  in  its  meanipg  and  requires  no  more 
than  a  common  stnse  approach  for 
interpretive  purposes.  The  phrase  "average 
monthly  purchases"  refers  at  the  very  least  to 
the  requirement  i^  the  regdation  to 
purchases  of  gasqline  during  "at  least  3 
months  during  th4  period  October  1978 
through  February' 1979"  and  at  the  most  to 
purchases  during  |5  months  of  the  same 
period.  The  requijeraent  that  at  least  3 
months  of  purchases  be  used  forces  the 
conclusion  that  tl|e  monthly  average  volume 
is  an  average  basbd  upon  at  least  3  months. 
Any  number  of  months  used  to  average 
monthly  purchases  less  than  three  would 
directly  contradiqt  the  language  of  the 
requirement  that  ^t  least  3  months'  purchases 
be  averaged. 

Furthermore,  DeLozier's  assertion,  that 
there  is  a  difference  between  having 
purchased  gasoline  during  the  latter  half  of 
December,  Janua^  and  February  rather  than 
for  those  months, idoes  not  alter  its  purchase 
of  gasoline  in  3  nianths.  The  regulation  and 
its  preamble  (44  RR  42549  (July  19, 1979))  refer 
to  months  during  iwhich  gasoline  was 
purchased.  Howeiver,  this  does  not  alter  the 
requirement  that  Bt  least  a  3  month  period 
must  be  used  to  qetermine  the  average 
volume  of  purchases  each  month.  Therefore, 
when  the  volumejof  DeLozier's  total 
purchases  of  91,8^7  gallons  is  divided,  the 
correct  number  representing  average  monthly 
purchases  is  30,2^2  gallons  rather  than  the 
36,739  gallons  arrived  at  by  averaging  by  2.5 
months. 

One  of  the  DOE's  purposes  in  adopting  the 
unusual  growth  apjustment  provision  was, 
"to  create  a  mecllanism  to  enable  a  purchaser 
with  unusually  tajw  purchases  in  one  or  more 
months  of  the  bale  period  to  receive  an 
upward  adjustment  to  its  base  period  volume 
to  reflect  its  actual  monthly  purchases."  44 
FR  26713  (May  4. 1979).  However,  DOE  did 
not  intend  to  pen  (lit  a  firm  to  obtain  an  unfair 
advantage  by  be(  inning  operations  late  in  a 
month  and  calcul  ating  monthly  purchases  on 
a  daily  basis.  This  computation  would 

the  "monthly"  volumes  the 
an  unusual  growth.  The 
mandatory  allocs  tion  provisions  seek  to 
ensure  an  equitalile  and  rational  distribution 

to  minimize  adverse 
impacts  of  shorta  ges  or  dislocations  of 
petroleum  produ(  ts  on  the  domestic 
economy.' Conseijuently.  a  retailer  can 
distort  the  distribution  system  by  using  fewer 
than  3  months  to  obtain  its  average  monthly 


artificially  inflate 
retailer  claims  as 


(Ed 


*New  York  State 
FCC.  571  F.  2d.  95, 
(1978). 

•Section  211.104(^)(1) 
average,  monthly 
must  be  at  least  10 
aggregate  amount  c 
order  for  the  retaili 
growth  adjustment 


Comm.  on  Cable  Television  v. 
Cir).  cert  denied 439  U.S.  820 


pvrch 


provides  that  once  the 
ases  figure  is  determined,  it 
lercent  greater  than  the 
actual  purchases  in  a  month  in 
to  qualify  for  an  unusual 


volume  of  motor  gasoline  and  thus  receive 
more  gasoline  than  it  would  have  otherwise 
been  entitled  to  based  upon  actual  purchases. 

Accordingly,  DeLozier's  monthly  volumes 
during  the  October  1978  through  February 
1979  period  are  correctly  calculated  for  the 
unusual  growth  adjustment  by  dividing  total 
purchases  by  3.0  resulting  in  a  monthly 
average  of  30,282  gallons  of  gasoline  rather 
than  by  2.5  that  yielded  36,739  gallons  of 
gasoline  per  month. 

Issued  in  Washington,  D.C.,  on  October  7. 
1980. 

Lona  L  Feldman, 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Regulations. 

Interpretation  1980-35 

To:  National  Pest  Control  Association,  Inc. 
Rules  and  Regulations  Interpreted:  10  CFR 

211.51;  211.102;  and  211.103 
Code:  GCW-AI-Allocation  Levels;  End-User, 

def.;  Agricultural  Production,  def.; 

Sanitation  Services,  def. 

Facts 

The  National  Pest  Control  Association, 
Inc.'  (Association)  represents  2,484  member 
pest  control  operators  (PCOs)  throughout  the 
country,  in  the  trust  territories  and  in  foreign 
countries.  The  members  of  the  pest  control 
industry  provide  services  for  the  protection  of 
human  health  and  food,  and  for  the 
prevention  of  insect  infestations  in  wood 
structures.  Virtually  all  members  of  the 
Association  are  involved  in  structural  pest 
control  although  some  firms  have  specialities, 
such  as  lawn  services;  involving  pest  control 
operations  that  are  not  concerned  with 
structural  protection. 

PCOs  provide  services  to  all  sectors  of  the 
community  including  government  agencies, 
military  installations.  pubUc  and  private 
businesses,  hospitals,  schools,  homes,  stores, 
transportation  companies  and  restaurants. 

Structural  PCOs  axe  mainly  active  in  three 
areas:  (1)  Residential,  commercial  and 
industrial  buildings  where  there  are  pests 
other  than  wood  destroyers:  (2)  termite 
control  consisting  of  preventative  and 
immediate  measures  to  combat  wood 
destroyers;  and  (3)  fumigation  that  involves 
protecting  food  crops  from  the  time  they  are 
harvested  to  when  the  food  reaches  the 
consumer  at  the  grocery  stores.  Structural 
PCOs  are  not  involved  in  agricultural  pest 
control  or  crop  dusting. 

According  to  the  Association,  the  pest 
control  industry  is  classified  in  the  Standard 
Industrial  Classification  Manual  (SIC),' Major 
Croup  73  as  Business  Services  with  the  SIC 
number  7342  for  "Disinfecting  and 
Exterminating  Services."  The  Association 
admits  that  such  a  classincation  would 
generally  place  its  members  in  the  group 


'  Approximately  90  comments  were  received  from 
PCOs  as  well  as  several  industrial  and  several 
governmental  users  of  their  services.  The  majority 
of  the  comments  merely  indicated  a  desire  for  a  first 
priority  allocation  classification.  Some  comments 
stressed  the  importance  of  the  work  performed  by 
PCOs  including  the  prevention  of  disease  and 
famine  due  to  checked  pests  that  would  otherwise 
destroy  food  crops. 

'Standard  Industrial  Gassification  Manual  (1972 
edition). 


qualifying  for  a  second  rather  than  first 
priority  allocation  of  motor  gasoline  as  a 
commercial  user  pursuant  to  10  CFR 
211.103(c).  The  Association,  however,  sets 
forth  two  alternative  definitions  that  would 
qualify  PCOs  as  first  priority  users  pursuant 
to  10  CFR  211.103(b)  as  either  engaged  in 
agricultural  production  (5  211.103(b)(2))  or 
sanitation  services  (J  211.103(b)(5)).  Such  a 
qualification  would  entitle  the  PCOs  to  100% 
of  their  base  period  allocation  levels  with  no 
reduction  by  application  of  an  allocation 
fraction. 

The  Association  estimates  that  over  90%  of 
the  PCO  industry  buys  motor  gasoline  at 
retail  sales  outlets.  Some  small  percentage  of 
the  industry  buys  both  at  retail  outlets  and 
through  wholesale  suppliers.  In  order  to 
qualify  for  a  priority  allocation  level, 
however,  purchases  of  motor  gasoline  must 
be  made  on  a  bulk-purchaser  or  wholesale 
purchaser-consimier  basis.  There  have  been, 
according  to  the  Association,  many 
complaints  that  PCOs  have  been  unable  to 
obtain  all  of  their  required  gasoline  at  retail 
outlets  and  that  the  State  set-aside  of  5%  per 
month  for  motor  gasoline  cannot  be  relied 
upon  by  PCOs  to  ensure  their  requirements. 
The  Association  further  asserts  that  many 
States  intend  for  PCOs  to  obtain  their  full  fuel 
requirements  aided  by  set-aside  gasoline. 

The  Association  maintains  that  the 
activities  of  PCOs  constitute  essential    ; 
services  that  promote  and  protect  health  and 
food  from  disease  carrying  vectors,  that 
assure  sufficient  quantities  of  agricultural 
products  for  human  and  livestock 
consumption,  that  provide  sanitation  services 
to  protect  health  and  food  in  buildings  and, 
that  prevent  economic  loss  due  to  structural 
damage  caused  by  wood  destroying 
organisms.  The  Association  contends  that  the 
vital  activities  performed  by  PCOs  were 
overlooked  when  10  CFR  211.103  was 
formulated  and  that  the  importance  of  these 
activities  should  provide  the  basis  for 
granting  first  priority  allocations  to  PCOs 
under  the  Mandatory  Petroleum  Allocation 
Regulations. 

Issue 

Are  the  activities  performed  by  the  pest 
control  industry  eligible  for  a  first  prioritjK 
allocation  level  of  motor  gasoline  that  is  not 
subject  to  reduction  by  an  allocation  fraction 
under  10  CFR  211.103? 

Interpretation 

For  the  reasons  set  forth  below,  pest 
control  operators  that  are  also  bulk 
purchasers  or  wholesale  purchaser- 
consiuners  qualify  for  a  first  priority 
allocation  level  for  motor  gasoline,  not 
subject  to  reduction  by  an  allocation  fraction, 
provided  that  the  gasoline  is  used  solely  for  a 
use  qualifying  as  agricultural  production  in 
accordance  with  the  provisions  of  211.103(b) 
and  as  referenced  in  the  Standard  Industrial 
Classification  Manual.  } 

Section  211.103(b)  provides  in  part: 
(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  One  hundred  (100) 
percent  of  base  period  use  for  the  following 
uses: 
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(2)  Agricultural  production; 
•         *         ♦         «         « 

(5)  Sanitation  services; .  .  . 
The  Association  maintains  that  a  first 
priority  allocation  can  be  granted  to  PCOs  on 
the  basis  of  Agricultural  Production,  10  CFR 
211.103(b)(2)  or  Sanitation  Services,  10  CFR 
211.103(b)(5).  "Sanitation  services"  in  our 
regulations  are  defined  in  10  CFR  211.51  as: 

".  .  .  the  collection  and  disposal  for  the 
general  public  of  solid  wastes,  whether  by 
public  or  private  entities,  and  the 
maintenance,  operation  and  repair  of  liquid 
purification  and  waste  facilities  during 
emergency  conditions.  Sanitation  services 
also  includes  the  provision  of  water  supply 
services  by  public  utilities,  whether  privately 
or  publicly  owned  or  operated. 

Clearly,  the  activities  of  the  pest  control 
industry,  as  described  herein — protecting 
structures  from  pests,  combatting  termites 
and  other  wood  destroyers,  fumigating  food 
crops — are  not  related  to  the  collection  of 
trash  and  garbage,  the  disposal  of  solid 
wastes  or  the  provision  of  wafer  supply 
services  by  public  utilities.  The  No.  7342 
Business  Services  definition  for  disinfecting 
and  exterminating  relied  upon  by  the 
association  as  sanitation  services  in  the  SIC 
Manual' does  not  qualify  these  activities  for 
a  first  priority  allocation  level.  Therefore, 
activities  of  the  pest  control  industry  are 
outside  the  scope  of  the  regulatory  definition 
of  sanitation  services  for  purposes  of  a  first 
priority  motor  gasoline  allocation. 

The  term  "agricultural  production," 
appearing  in  S  211.103(b)(2),  is  defined  in 
S  211.51  as  follows: 

"Agricultural  production"  means  all  the 
activities  classified  under  the  industry  code 
numbers  specified  in  paragraph  (a)  below  as 
set  forth  in  the  Standard  Industrial 
Classification  Manual,  1972  edition,  except 
those  industry  code  numbers  listed  in 
paragraph  (b)  which  are  excluded: 

(a)  Activities  included.  (1)  All  industry 
code  numbers  included  in  Division  A. 
Agriculture,  Forestry  and  Fishing,  except  as 
specified  in  paragraph  (b)  of  this  section. 

(2)  All  industry  code  numbers  included  in 
Major  Group  20,  Food  and  Kindred  Products, 
of  Division  D,  Manufacturing,  including  grain 
and  seed  drying,  except  as  specified  in 
paragraph  (b)  below;  and 

(3)  All  the  following  other  industry  code 
numbers: 

»  •  •  •  * 

2879  Pesticides  and  Agricultural  Chemicals 
Not  Elsewhere  Classified. .  ,  . 

Thus,  activities  involving  agricultural 
production  pursuant  to  §|  211.51  and  211.103 
qualify  for  a  first  priority  allocation  level  not 
subject  to  reduction  by  an  allocation  fraction 
if,  in  accordance  with  SIC  code  §  2879.  those 
activities  for  which  the  motor  gasoline  is 
used  involves  directly  "Pesticides  and 
Agricultural  Chemicals  Not  Elsewhere 


'SIC  Manual  at  303: 

Disinfecting  and  Exterminating  Services 

Establishments  primarily  engaged  in  disinfecting 
dwellings  and  other  buildings,  and  in  exterminating 
insects,  rodents,  and  other  pests. 

These  activities  may  qualify  the  firm  for  a 
commercial  use  allocation  level.  10  CFR 
211.103(c)(2). 


Classified  that  is  defined  in  §  2879  of  the  SIC 
Manual  as:  . 

2879  Pesticides  and  Agricultural  Chemicals. 
Not  Ellsewhere  Classified 
^      Establishments  primarily  engaged  in  the 
formulation  and  preparation  of  ready-to-use 
agricultural  and  household  pest  control 
chemicals,  including  insecticides,  fungicides 
and  herbicides  from  technical  chemicals  or 
concentrates;  and  the  production  of 
concentrates  which  require  further 
processing  before  use  as  agricultural 
pesticides.  This  industry  also  includes 
establishments  primarily  engaged  in 
manufacturing  or  formulating  agricultural 
chemicals,  not  elsewhere  classified,  such  as 
minor  or  trace  elements  and  soil 
conditioners.  .  .  .  (Emphasis  added.) 

Accordingly,  as  provided  at  J  2879  of  the 
SIC  Manual,  an  establishment  qualifies  for 
the  first  priority  allocation  level  for  motor 
gasoline  under  §  211.103(b)(2)  that  formulates 
and  processes  pesticides  and  agricultural 
chemicals.  In  a  thorough  analysis  of  the 
scope  of  §  211.103(b)  and  the  distinction 
between  certain  activities  performed  by  a 
firm  making  those  activities  eligible  for  a  first 
priority  allocation  as  opposed  to  the  firm 
qualifying  regardless  of  the  activities  engaged 
in,  for  such  a  priority.  National  Soft  Drink 
Association,  Interpretation  1979-24,  44  FR 
72098  (December  13, 1979)  discusses  the 
preamble  and  the  current  regulation  as 
proposed  by  the  Federal  Energy  Office  (a 
predecessor  agency  to  DOE)  and  it  states  in 
part: 

[Use  of  the  Standard  Industrial 
Classification  code  numbers]  is  intended  to 
identify  more  precisely  those  activities  falling 
within  the  scope  of  agricultural  production. 
The  current  definition  is  susceptible  of 
varying  interpretation.  Special  treatment  for 
agricultural  production,  which  would  be 
enhanced  in  the  proposed  program,  is 
designed  to  insure  adequate  availability  of 
fuel  for  the  production  of  foodstuffs  and  the 
principal  processing  activities  related  thereto. 
Use  of  the  SIC  code  system  for  identifying  the 
activities  falling  within  this  definition  should 
assure  greater  uniformity  and  consistency  in 
application. 
***** 

Thus,  the  proposed  definition  employed  the 
SIC  Manual  as  a  reference  for  purposes  of 
"identifying  the  activities,"  not  categories  of 
firms,  which  qualify  as  agricultural 
production.  Part  211  entitles  firms  that  are 
bulk  purchasers  or  wholesale  purchaser- 
consumers  to  the  priority  allocation  level  of 
the  Agricultural  production  use  only  for  motor 
gasoline  consumed  in  activities  fitting  within 
that  use.  t 

*  •  »  ♦!  . 

Activities  which  are  related  to  the  food 
industry  but  are  not  agricultural  production 
fall  into  the  category  of  "business  activities" 
which  are  assigned  allocation  levels  in  the 
regulations.  They  are  thereby  treated  in  the 
same  fashion  as  other  industries  in  the 
manufacturing  and  service  sectors. 

The  activities  performed  by  PCOs  in  their 
formulation  and  processing  of  pesticides  fall 
within  the  SIC  definition  of  agricultural 
production  and,  as  explained  in  National 
Softdrink,  the  activities  of  a  firm  qualify  it  for 
a  priority  allocation  level.  Activities 


performed  by  a  firm  that  are  related  to 
agricultural  production,  such  as  actual 
distribution  and  application  of  the  pesticides 
on  location,  fall  into  the  category  of 
"business  activities"  that  are  assigned  the 
"commercial  use"  second  priority  allocation 
level  pursuant  to  §  211.103(c)(2). 

However,  priority  allocation  levels  only 
apply  to  allocations  made  by  suppliers  to 
end-users  that  are  bulk  purchasers  and 
wholesale  purchaser  consumers.  Section 
211.103  provides  in  part: 

(a)  General  The  allocation  levels  listed  in 
this  section  only  apply  to  allocations  made 
by  suppliers  to  end-users  which  are  bulk 
purchasers  and  to  wholesale  purchaser- 
consumers.  Suppliers  shall  allocate  to  all 
purchasers  to  which  the  allocation  levels 
apply  in  accordance  with  the  provisions  of 
§  211.10.  End-users  which  are  bulk 
purchasers  and  wholesale  purchaser- 
consumers  which  are  entitled  to  purchase 
motor  gasoline  under  an  allocation  level  not 
subject  to  an  allocation  fraction  shall  receive 
first  priority  and  be  supplied  sufficient 
amounts  to  meet  100  percent  of  their 
allocation  requirements.  End-users  which  are 
bulk  purchasers  and  wholesale  purchaser- 
consumers  which  are  entitled  to  purchase 
motor  gasoline  for  all  uses  under  an 
allocation  level  subject  to  reduction  by 
application  of  an  allocation  fraction  shall 
receive  second  priority. 

The  term  "bulk  purchaser"  is  defined  in 
§  211.102  for  the  purpose  of  10  CFR  Part  211. 
Subpart  F  and  provides  in  part: 

"Bulk  purchaser"  means  any  firm  which  is 
an  ultimate  consumer  which,  as  part  of  its 
normal  business  practices,  purchases  or 
obtains  motor  gasohne  from  a  supplier  and 
...  (a)  receives  delivery  of  that  product  into 
a  storage  tank  substantially  under  the  control 
of  that  firm  at  a  fixed  location,  .  .  . 

The  term  wh  ilesale  purchaser-consumer  is 
defined  in  §  211.51  as: 

"Wholesale  purchaser-consumer"  means 
any  firm  that  is  an  ultimate  consumer  which, 
as  part  of  its  normal  business  practices, 
purchases  or  obtains  an  allocated  product 
from  a  supplier  and  receives  delivery  of  that 
product  into  a  storage  tank  substantially 
under  the  control  of  that  firm  at  a  fixed 
location  and  which  either  (a)  purchased  or 
obtained  more  than  20.000  gallons  of  that 
allocated  product  for  its  own  use  in 
agricultural  pro(luction  in  any  completed 
calendar  year  subsequent  to  1971;  (b) 
purchased  or  obtained  more  than  50,000 
gallons  of  that  allocated  product  in  any 
completed  calendar  year  subsequent  to  1971 
for  use  in  one  or  more  multi-family 
residences;  or  (c)  purchased  or  obtained  more 
than  84.000  gallons  of  that  allocated  product 
in  any  completed  calendar  year  subsequent 
to  1971. 

Thus,  a  firm  thai  is  an  ultimate  consumer 
and  as  part  of  its  normal  business  practice 
purchases  or  obtains  an  allocated  product 
directly  into  a  storage  tank  under  the  control 
of  that  firm  and  at  a  fixed  location  may 
qualify  as  a  bulk  purchaser  or  wholesale 
purchaser-consumer.  A  firm  may  qualify  if 
the  storage  tank  is  leased  by  the  firm  so  long 
as  it  is  under  the  substantial  control  of  the 
firm. 

In  its  submission,  as  well  as  in  many  of  the 
comments  received,  the  Association  urges 
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that  a  first  priority  allocation  level  be  granted 
to  PCOs  becausi  "of  the  importance  of  pest 
control  for  hum4n  safety  and  health"  '  and 
that  an  interprelbtion  or  new  regulation  be 
issued  in  this  m4tter  "regarding  the 
classification  chiange  for  gasoline  allocation 
for  structural  pe»t  control  operators."  * 
However,  the  Alsociation  acknowledges  that 
at  least  90%  of  it*  members  purchase  gasoline 
at  retail  outlets  »vhich  precludes  PCOs  from 
obtaining  a  first  or  second  priority  allocation 
level  because  this  status  binges  on  gasoline 
purchased  on  a  t)ulk  purchaser  or  wholesale 
purchaser-resellfcr  basis. 

The  regulatory  change  that  the  Association 
suggests  a  not  vf  ithin  the  purview  of  the 
interpretive  process.  If  the  Association 
wishes  to  pursu4  this  matter,  it  may  submit  a 
formal  request  f^r  a  rulemaking  pursuant  to 
10  CFR  Part  205.,  Subpart  L  Moreover,  as  an 
interpretive  matter,  if  a  PCO  does  not  qualify 
as  either  a  bulk  purchaser  or  wholesale 
purchaser-consivner  for  its  agricultural  or 
commercial  end  uses,  it  is  not  entitled  to  a 
priority  allocation  level  under  the  Mandatory 
Petroleum  Allocation  Regulations  and  must 
instead  be  supplied  in  accordance  with  10 
CFR  211.10(d)(2),  That  section  provides: 

The  second  priority  for  each  supplier  shall 
be  to  distribute  tquitably  the  remainder  of 
the  supplier's  allocable  supply  among  all  end- 
users  or  wholesale  purchaser-consumers 
which  are  not  ei^titled  to  an  allocation  level. 
A  state  may  require  or  authorize  priorities  to 
or  among  such  etid-users  or  wholesale 
purchaser-consumers  purchasing  the 
allocated  product  for  the  uses  listed  in  the 
allocation  levels  for  that  product  in  the 
subpart  of  this  pati  applicable  to  the 
particular  allocated  product.  Except  to  the 
extent  that  FEOlregulations  or  a  State  office 
otherwise  may  require  or  authorize,  local 
governments  an^  the  supplier  may  also  give 
priority  to  or  an<ong  such  end-users  or 
wholesale  purchaser-consumers  purchasing 
the  allocated  product  for  the  uses  listed  in  the 
allocation  levels  for  that  product  in  the 
subpart  of  this  pjart  applicable  to  the 
particular  allocated  product.  Priority 
treatment,  per  sf .  when  granted  in 

the  provisions  of  this 
all  not  be  considered  a  form 
among  purchasers  or  any 
conduct  under  S  210.62  of 


accordance  wit 
subparagraph,  8| 
of  discriminatioi 
other  prohibite 
this  chapter.* 

Thus,  each  st 
levels  to  enable 


te  may  establish  priority 
Os  to  obtain  sufficient 
gasoline  in  timelof  shortage.  Moreover,  if 
PCOs  are  not  ei^titled  to  priority  allocation 
levels  under  i  211.103.  they  may  seek 
exception  relief  pursuant  to  10  CFR  Part  205, 
Subpart  D.'        j 

Accordingly.  I  hose  structural  pest  control 
members  of  the  National  Pest  Control 
Association,  Inc.  that  are  bulk  purchasers  or 
wholesale  pure!  aser-consumers  whose 
activities  involvB  formulating  or  processing 
pesticides  and  agricultural  chemicals  under 


•Utter  of  August 
Director  of 
to  Catherine 

'Id 

'See  Ruling 

' See  Allied  Chelm 
1960-26.  45  FR  61S  98 


13. 1980  from  A.  Jack  Grimes. 
Goventment  Affairs  for  the  Association 
Marshall.  Attorney-Advisor.  DOE 


!1981>-Z. 


45  FR  42246  (June  24. 1980). 
ical  Corporation,  Interpretation 
(September  IS.  1980). 


the  category  agricultural  production  in 
accordance  with  10  CFR  211.1.03(b)(1),  qualify 
for  a  first  priority  allocation  level  not  subject 
to  reduction  by  an  allocation  fraction  for 
motor  gasoline  consumed  in  these  specific 
activities  pursuant  to  10  CFR  211.103(b).' 

Issued  in  Washington.  D.C.,  on  October  7, 
1980. 

Lona  L  Feldman, 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Interpretation  1980-36 

To:  Concord  Oil  Company,  Inc. 
Regulation  Interpreteted:  10  CFR  211.10(g)(5) 
Code:  GCW—AI— Surplus  Product,  Purchase 
of 

Facts 

Concord  Oil  Company,  Inc.  (Concord), 
which  maintains  its  headquarters  in  Concord. 
Massachusetts,  is  a  wholesale  purchaser- 
reseller  of  motor  gasoline  and  subject  to  the 
Mandatory  Petroleum  Allocation  Regulations, 
10  CFR  Part  211.  The  firm  has  been  a  branded 
independent  marketer  of  Gulf  Oil  Company 
(Gulf)  products  since  1969.  As  a  result  of 
adjustments  for  growth,  authorized  under 
{  211.104.  and  Department  of  Energy  (DOE) 
assignments  and  corresponding  upward 
certifications,  the  volume  of  motor  gasoline 
purchased  by  Concord  has  increased 
substantially  since  the  original  base  period 
for  motor  gasoline.'  Concord  requests  an 
interpretation  to  resolve  a  dispute  regarding 
the  proper  method  of  determining  its 
entitlement  to  surplus  product  distributed  by 
Gulf  pursuant  to  $  211.10(g)(5).  Concord 
argues  that  its  share  of  surplus  gasoline  from 
Gulf  should  be  based  upon  its  adjusted  base 
period  volume,  i.e.  the  unadjusted  base 
period  volume  plus  the  total  of  all 
adjustments  and  assignments.  Gulf  asserts 
that  it  has  discretion  to  determine  the  method 
of  surplus  product  distribution  within  the 
category  of  wholesale  purchaser-resellers  to 
which  Concord  belongs. 

Issue 

What  is  Gulfs  allocation  obligation  to 
Concord,  a  wholesale  purchaser-reseller  of 
motor  gasoline  and  a  branded  independent 
marketer  of  Gulf  products,  under  10  CFR 
211.10(g)(5),  which  governs  the  distribution  of 
surplus  product? 

Interpretation 

For  the  reasons  set  forth  below,  Gulf  is 
obligated  by  10  CFR  211.10(g)(5)  to  offer 
surplus  motor  gasoline  to  Concord,  a 
wholesale  purchaser-reseller  and  a  branded 
independent  marketer  of  Gulf  products,  under 
a  two  part  calculation.  First,  Gulf  is  required 
to  determine  the  volumes  of  surplus  product 
obligated  to  each  category  of  purchasers  as  a 
whole  based  upon  each  category's  percentage 
of  purchases  from  Gulf  during  the  relevant 
base  period.  Second,  within  the  category  of 


'See  P.  M.  Brown's  Sons,  Inc.,  Interpretation 
1980-4.  45  FR  21203  (April  1, 1980). 

'The  revision  of  the  base  period  for  motor 
gasoline  subsequent  to  the  submission  of  this 
request  for  interpretation  had  the  effect  of  greatly 
increasing  the  volume  of  Concord's  allocation 
entitlement  and  of  greatly  reducing  Concord's 
supply  difficulties.  44  FR  26712  (May  4, 1979) 


wholesale  purchaser-resellers  which  are 
branded  independent  marketers,  Gulf  may 
offer  Concord  surplus  product  in  a 
discretionary  manner  as  long  as  the  method 
chosen  does  not  violate  the  normal  business 
practices  rule,  10  CFR  210.e2(b).  Distribution 
within  the  category  to  which  Concord 
belongs  may  be  made  in  proportion  to  its 
base  period  allocation,  and  such  distribution 
does  not  violate  S  210.62(b). 

10  CFR  211.10(g)  governs  the  allocation  of 
motor  gasoline  by  suppliers  which  have  an 
allocation  fraction  greater  than  one.  Section 
211.10(g)(5),  the  provision  which  is  at  issue  in 
this  request,  reads  in  pertinent  part: 

Distribution  of  surplus  product.  Any 
supplier  subject  to  subparagraph  (2)  or  any 
supplier  which  reports  pursuant  to 
subparagraph  (3)  of  this  pmragraph  and  which 
is  not  notified  to  the  contrary  within  ten  (10) 
days  of  receipt  by  FEA  of  the  supplier's 
notification  under  subparagraph  (3)  of  this 
paragraph,  may  distribute  its  surplus  product 
at  its  discretion  except  that  (i)  the  supplier 
shall  supply,  in  the  aggregate,  to  all 
purchasers  in  the  category  of  (A)  wholesale 
purchaser-resellers  which  are  entitled  to 
receive  an  allocation  from  that  supplier  and 
which  are  branded  independent  marketers,  to 
the  extent  that  such  category  of  purchaser  is 
willing  to  accept  it,  at  least  the  same 
proportion  of  the  supplier's  surplus  product 
as  the  total  base  period  volumes  (prior  to  any 
adjustments)  of  branded  indei)endent 
marketers  which  are  entitled  to  receive  an 
allocation  from  that  supplier  bear  to  the  total 
base  period  volumes  (prior  to  any 
adjustments)  of  all  purchasers,  including 
those  assigned  by  FTIA,  which  are  entitled  to 
receive  an  allocation  from  that  supplier;  and 
(b)  wholesale  purchaser-resellers  which  are 
entitled  to  receive  an  allocation  from  that 
supplier  and  which  are  non-branded 
independent  marketers  .  .  .  and  (ii)  the  ' 

supplier  may  not  supply  to  retail  sales  outlets 
owned  and  operated  by  the  supplier,  in  the 
aggregate,  a  greater  proportion  of  the 
supplier's  surplus  product  than  the  total  base 
period  volumes  (prior  to  any  adjustments)  of 
all  such  retail  sales  outlets  bear  to  the  total 
base  period  volumes  (prior  to  any 
adjustments)  of  all  purchasers,  including 
those  assigned  by  FELA,  which  are  entitled  to 
receive  an  allocation  from  that  supplier 
unless  the  supplier  first  oH'ers  surplus  product 
to  and  meets  all  requests  for  surplus  product 
from  all  independent  marketers  which  are 
entitled  to  receive  an  allocation  from  that 
supplier  to  the  extent  required  in  clause  (i)  of 
this  subparagraph.  Provided,  That  a  supplier 
shall  not  be  required  to  offer  surplus  product 
available  for  distribution  during  a  period 
corresponding  to  a  base  period  to  any 
purchaser  which  has  refused  to  lift  aU  of  its 
allocation  entitlement  In  that  same  period 
corresponding  to  a  base  period  *  *  *. 

The  method  of  allocation  set  forth  in 
S  211.10(g)(5)  was  the  issue  in  Nelson  Oil 
Company,  Interpretation  1977-41,  42  FR  61273 
(December  2. 1977).  In  Nelson  the  DOE 
stated: 

The  current  procedures  for  the  distribution 
of  surplus  product  set  forth  in  10  CFR  211.10 
(f)  and  (g)  require  that  a  supplier,  after 
determining  that  its  allocation  fraction  will 
exceed  one  (1.0)  or  that  its  available  supply  is 
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greater  than  its  purchasers'  requirements,  file 
a  surplus  product  report  with  Department  of 
Energy  (DOE)  within  five  days  of  making 
such  determination.  If  the  Department  does 
not  redirect  the  surplus  product  within  ten 
days  of  receipt  of  the  report,  the  supplier 
distributes  the  surplus  product  in  accordance 
with  10  CFR  211.10(g)(5).  *  *  *. 
***** 

The  language  "in  the  aggregate,  to  all 
purchasers"  means  that  the  suppUer  is 
required  to  offer  to  each  category  (both 
branded  and  non-branded)  the  volume 
specified  in  10  CFR  211.10(g)(5)  and  that  each 
member  of  the  two  categories  is  entitled  to  a 
share  of  the  available  surplus  product 
provided  that  it  lifted  all  of  its  allocation 
entitlement  in  the  period  corresponding  to  the 
base  period. 

The  amount  to  be  offered  to  each  category 
as  a  whole  is  determined  by  the  supplier  with 
reference  to  each  category's  percentage  of 
purchases  from  that  supplier  during  the 
relevant  base  period. 
***** 

10  CFR  211.10(g)(5)  does  not  explicitly  state 
what  volume  of  surplus  product  should  be 
made  available  by  the  supplier  to  individual 
purchasers  in  the  classes  of  branded  and 
non-branded  independent  marketers. 
However  ...  a  supplier  must  offer  each 
wholesale  purchaser-reseller  within  the  class 
of  branded  and  non-branded  marketers 
surplus  product  on  a  non-discriminatory 
basis  in  accordance  with  10  CFR  210.62(b).  10 
CFR  210.62(b)  provides  general  guidance  on 
the  intent  of  the  allocation  regulations  and 
bars  preferential  practices  in  the  distribution 
of  allocated  products.  That  section  provides: 

(b)  No  supplier  shall  engage  in  any  form  of 
discrimination  among  purchasers  of  any 
allocated  product.  For  purposes  of  this 
paragraph,  "discrimination"  means  extending 
any  preference  or  sales  treatment  which  has 
the  effect  of  frustrating  or  impairing  the 
objectives,  purposes  and  intent  of  this 
chapter  or  of  the  Act.  and  includes,  but  is  not 
limited  to.  refusal  by  a  retail  marketer  of 
motor  gasoline  or  diesel  fuel  to  furnish  or  sell 
any  allocated  product  due  to  the  absence  of  a 
prior  selling  relationship  with  the  purchaser, 
or  establishment  of  new  volume  purchase 
arrangements  where  customers  of  retailers 
agree  in  advance  to  purchase  in  excess  of 
normal  amounts  of  motor  gasoline  or  diesel 
fuel  and  thereby  receive  preferential 
treatment. 

In  this  request  an  additional  factor,  which 
was  not  present  in  the  Nelson  case,  must  be 
addressed.  Gulf  asserts  that  {  211.10(g)(5) 
provides  Gulf  the  discretion  to  offer  surplus 
product  within  the  branded  independent 
marketer  category  of  wholesale  purchaser- 
resellers  in  proportion  to  their  base  period 
allocations.  Concord  argues  that  the  offer  of 
surplus  product  must  include  a  calculation 
recognizing  all  adjustments  and  assignments. 
However,  Concord's  arguments  are 
unconvincing  in  two  respects.  First,  the 
language  of  {  211.10(g)(5)  permits 
discretionary  distribution  in  pointed  contrast 
with  the  mandatory  pro-rata  distribution 
authorized  by  S  211.10(g)(4).  The 
interpretation  urged  by  Concord  would 
require  a  distribution  of  surplus  product  by 
fixed  formula  and  would  render  the  word 


"discretion"  in  S  211.10(g)(5)  nugatory.  Such 
an  interpretation  of  regulatory  language  is  not 
favored.  Second,  the  Federal  Energy 
Administration  (FEA),  a  predecessor  agency 
of  the  DOE,  recognized  the  discretionary 
nature  of  the  language  governing  the 
distribution  scheme  of  §  211.10(g)(5)  in  a 
proposed  rulemaking  issued  May  6, 1977.  42 
FR  23859  (May  11, 1977).  The  FEA  withdrew 
the  rulemaking  by  notice  issued  July  12, 1977, 
42  FR  36836  Quly  18, 1977),  stating:  ".  .  .  there 
was  no  clear  indication  in  the  comments 
received  that  the  rules  governing  the 
distribution  of  surplus  product  require 
modification."  Id.  at  36836.  Thus,  the  sole 
limitation  which  pertains  to  the  distribution 
of  surplus  product  within  Concord's  category 
of  whole  purchaser-reseller  is  compliance 
with  S  210.62(b),  which  prohibits  any 
preference  that  has  the  effect  of  frustrating  or 
impairing  the  objectives,  purposes  and  intent 
of  the  law  or  implementing  regulations. 
Concord  has  failed  to  show  that  Gulfs 
reliance  upon  base  period  volumes  for 
distributing  surplus  product  within  the 
category  of  branded,  independent,  wholesale 
purchaser-resellers  would  violate  {  210.62(b). 

For  the  reasons  set  forth  above.  Gulfs  two 
part  calculation  for  distributing  surplus 
product  does  not  violate  10  CFR  211.10(g)(5). 
The  Gulf  calculation  complies  with  the 
requirement  to  offer  surplus  product 
proportionately  between  all  described 
categories  of  purchasers  as  a  whole  based 
upon  each  category's  percentage  of  purchases 
from  Gulf  during  the  relevant  base  period, 
and  Gulf  may  properly  exercise  its  discretion 
to  offer  surplus  product  within  Concord's 
category  of  purchaser  in  proportion  to  the 
base  period  volumes. 

Issued  in  Washington.  D.C..  on  October  15. 
1980. 

Lona  L.  Feldman. 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Interpretation  1980-37 

To:  Florida  Association  of  Blood  Banks 
Regulations  Interpreted:  10  CFR  211.51. 

211.102  and  211.103 
Code:  GCW-AI-Allocation  Levels.  Definition 

of  Emergency  Services 

Facts 

The  Florida  Association  of  Blood  Banks 
(FABB),  a  Florida  non-profit  corporation,  is 
composed  of  community  blood  banks, 
transfusion  services  and  hospital  blood 
banks.  Blood  banks  insure  that  the  necessary 
quantities  of  blood  are  obtained  and  made 
available  throughout  the  State  to  meet 
medical  demands.  Thus,  blood  banks  operate 
mobile  units  in  remote  areas  and  provide 
ambulance  services  to  transport  blood  from 
the  blood  banks  to  hospitals  end  other 
medical  facilities  when  needed.  Often,  a 
single  community  blood  bank  obtains  and 
supplies  the  blood  needed  in  a  large 
metropolitan  area  with  many  hospital 
locations. 

To  operate  the  mobile  units,  most  blood 
banks  purchase  gasoline  at  the  retail  level 
and  constitute  "end-users"  as  that  term  is 
defined  in  10  CFR  211.51  of  the  Mandatory 
Petroleum  Allocation  Regulations.  FABB 
contends  that  because  the  blood  hanks  are 


end-users,  they  are  vulnerable  to  product 
shortages.  FABB  also  states  that  tight  supply 
situations  threaten  blood  banks  with  the 
inability  to  secure  adequate  fuel  supplies  to 
operate  their  mobile  units,  ambulances  and 
other  delivery  systems.  FABB  states  that  the 
Mandatory  Petroleum  Allocation  Regulations 
provide  in  10  CFR  211.103  that  only  end-users 
that  are  bulk  purchasers,  as  defmed  in  10 
CFR  211.102,  are  entitled  to  a  priority 
allocation  level.  Thus,  FABB  asserts  that  its 
member  blood  banks  should  be  able  to 
purchase  gasoline  as  bulk  purchasers.  FABB 
further  argues  that  the  activities  of  mobile 
donor  units  and  blood  transport  systems 
qualify  as  eifiergency  medical  services 
pursuant  to  10  CFR  211.103  and  therefore  are 
entitled  to  a  first  priority  allocation  level  not 
subject  to  reduction  by  an  allocation  fraction. 

Issue 

Are  the  activities  of  mobile  donor  units  and 
blood  transport  systems  performed  by  FABB 
members  eligible  for  a  first  priority  allocation 
level  of  motor  gasoline  for  performing  ^ 

emergency  services  as  provided  in  10  CFR 
211.103? 

Interpretation 

For  the  reasons  set  forth  below,  the 
activities  of  mobile  donor  units  and  blood 
transport  systems  performed  by  FABB 
members  that  are  also  bulk  purchasers  or 
wholesale  purchaser-consumers  qualify  for  a 
first  priority  allocation  level  for  motor 
gasoline,  based  upon  their  performance  of 
emergency  services  in  accordance  v^ith  10 
CFR  211.103  to  the  extent  that  the  gasoline 
purchased  for  a  first  priority  use  is  consumed 
for  specific  activities  necessary  in  the 
performance  of  emergency  medical  services. 
Section  211.103(b]  provides  in  part: 
Allocation  levels  not  subject  to  an 
allocation  fraction.  One  hundred  (100) 
percent  of  base  period  use  for  the  following 
uses. 
***** 

(3)  Emergency  services 

,The  term  emergency  services  is  defined  in 
S  211.51  as: 

"Emergency  services"  means  law 
enforcement,  fire  fighting,  and  emergency 
medical  services. 

In  Baker  Industries,  Inc., '  th«  concept  of 
emergency  medical  service  was  discussed. 
Baker  involved  a  firm  that  routinely 
transported  blood  samples,  x-ray  film  and 
other  hospital  supplies  to  client  hospitals.  In 
that  Interpretation  it  was  determined  that  the 
routine  transportation  of  items  used  in 
providing  medical  care  was  not  an  emergency 
service.  Rather.  Baker  concludedlhat:    , 

(U]se  in  "emergency  [medical]  services." 
.  .  .  pertains  only  to  the  activities  of  public  or 
private  firms  that  directly  provide  emergency 
medical  service  to  patients,  not  to  the  many 
businesses,  .  .  .  that  sell  a  useful  service 
and/or  a  product  to  clients.  [Emphasis 
added.] 

Thus,  a  routine  commercial  del},very  of   •  •■ 
medical  supplies  cannot  constitute  an 
emergency  medical  service.  Only  those 
services  that  directly  provide  emergency 


'  Interpretation  1980-8.  45  FR  33952  (May  21. 
1980). 
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medical  care  |o  patients  are  emergency 
medical  services.* 

Accordingly,  to  the  extent  that  FABB 
members  are  engaged  in  activities  that 
directly  provide  emergency  medical  services 
to  patients,  iHat  is.  the  blood  bank  deposits 
are  used  for  *nergency  transfusions  or  other 
emergency  c^e  for  patients,  and  when  time 
is  of  the  essence  to  transport  blood  to 
freezing  units^  such  activities  qualify  as  a  use 
in  emergency! medical  services." 

However,  oriority  allocation  levels  only 
apply  to  allocations  made  by  suppliers  to 
end-users  thai  qualify  as  bulk  purchasers  or 
wholesale  pu  chaser-consumers.  Section 
211.103  provi(  les  in  part: 

The  allocat  on  levels  listed  in  this  section 
only  apply  to  allocations  made  by  suppliers 
to  end-users  i^hich  are  bulk  purchasers  and 
to  wholesale  )urchaser-consuraer8.  Suppliers 
shall  allocate  to  all  purchasers  to  which  the 
allocation  levels  apply  in  accordance  with 
the  provision  of  i  211.10.  End-users  which 
are  bulk  pure  lasers  and  wholesale 
purchaser-coi  isumers  which  are  entitled  to 
purchase  mot  ar  gasoline  under  an  allocation 
level  not  subj  !ct  to  an  allocation  fraction 
shall  receive  irst  priority  and  be  supplied 
sufficient  ami  lunts  to  meet  100  percent  of 
their  allocati<  n  requirements. .  .  . 

The  tenrj  "liulk  purchaser"  is  defined  in 
I  211.102  for  I  he  purpose  of  10  CFR  Part  211. 
Subpart  F  an(  I  provides: 

"Bulk  purcl  aser"  means  any  firm  which  is 
an  ultimate  c  insumer  which,  as  part  of  its 
normal  busin  !ss  practices,  purchases  or 
obtains  motoi'  gasoline  from  a  supplier  and 
either  (a)  reci  ives  delivery  of  that  product 
into  a  storage  tank  substantially  under  the 
control  of  that  firm  at  a  fixed  location,  or  (b) 
with  respect  lo  use  in  agricultural  production, 
receives  delii  ery  into  a  storage  tank  with 
capacity  not  ess  than  50  gallons 
substantially  under  the  control  of  that  firm. 

The  term  v,  holesale  purchaser-consumer  is 
defined  in  S  211.51  as: 

.  .  .  any  firn  that  is  an  ultimate  consumer 
which,  as  part  of  its  normal  business 
practices,  pui  chases  or  obtains  an  allocated 
product  from  a  supplier  and  receives  delivery 
of  that  produ<:tinto  a  storage  tank 
substantially  under  the  control  of  that  firm  at 
a  fixed  locati  }n  and  which  either  (a) 
purchased  or  obtained  more  than  20,000 
gallons  of  th£  t  allocated  product  for  its  own 
use  in  agricul  :ural  production  in  any 
completed  ca  endar  year  subsequent  to  1971; 
(b)  purchase(  or  obtained  more  than  50,000 
gallons  of  tha  t  allocated  product  in  any 
completed  ca  lendar  year  subsequent  to  1971 
for  use  in  on*  or  more  multi-family 
residences;  o  ■  (c)  purchased  or  obtained  more 
than  S4,000  gallons  of  that  allocated  product 
in  any  complited  calendar  year  subsequent 
to  1971. 

Thus,  a  fin  i  that  is  an  ultimate  consumer 
and  as  part  a  I  its  normal  business  practice 


'  See  Ameridpn 
issued  Septem 

Mtihouldb( 
distinguishabh 
FABB'»  menv 
admitted  for 
the  particular 
Moreover, 
by  individuals 
situation  arise: 
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Red  Cross,  Interpretation  1980-32, 
I  ler  29, 1980. 
noted  thai  the  FAAB  litualion  is 
from  Baker.  The  hospitals  served  by 
provide  care  to  any  patient 
\x\  !atment  rather  than  only  to  a  client  of 
( ommunity')  blood  bank  service. 

bank  deposits  cannot  be  obtained 
in  the  event  that  an  emergency 


purchases  or  obtains  an  allocated  product 
directly  into  a  storage  tank  under  the  control 
of  that  firm  and  at  a  fixed  location  may 
qualify  as  a  bulk  purchaser  or  wholesale 
purchaser-consumer.  A  firm  may  qualify  if 
the  storage  tank  is  leased  by  the  firm  so  long 
as  it  is  under  the  substantial  control  of  the 
firm. 

If  FABB  mobile  donor  units  and  blood 
transport  systems  do  purchase  gasoline  on  a 
bulk  purchaser  or  wholesale  purchaser- 
consumer  basis,  the  gasoline  used  for  those 
activities  could  be  purchased  on  a  first 
priority  basis.  However,  if  FABB  members  do 
not  qualify  as  either  bulk  purchasers  or 
wholesale  purchaser-consumers  for  their 
emergency  medical  service  end-uses,  they  are 
not  entitled  to  a  priority  allocation  level 
under  the  Mandatory  Petroleum  Allocation 
Regulations.  Each  state  may  establish  priority 
levels  pursuant  to  10  CFR  211.10(d)(2).  That 
section  provides: 

The  second  priority  for  each  supplier  shall 
be  to  distribute  equitably  the  remainder  of 
the  supplier's  allocable  supply  among  all  end- 
users  or  wholesale  purchaser-consumers 
which  are  not  entitled  to  an  allocation  level. 
A  state  may  require  or  authorize  priorities  to 
or  among  such  end-users  or  wholesale 
purchaser-consumers  purchasing  the 
allocated  product  for  the  use  listed  in  the 
allocation  levels  for  that  product  in  the 
subpart  of  this  part  applicable  to  the 
particular  allocated  product.  Except  to  the 
extent  that  FEO  regulations  or  a  State  office 
otherwise  may  require  or  authorize,  local 
governments  and  the  supplier  may  also  give 
priority  to  or  among  such  end-users  or 
wholesale  purchaser-consumers  purchasing 
the  allocated  product  for  the  uses  listed  in  the 
allocation  levels  for  the  product  in  the 
subpart  of  this  part  applicable  to  the 
particular  allocated  product.  Priority 
treatment,  per  se,  when  granted  in 
accordance  with  the  provisions  of  this 
subparagraph,  shall  not  be  considered  a  form 
of  discrimination  among  purchasers  or  any 
other  prohibited  conduct  under  §  210.62  of 
this  chapter.* 

Thus,  Florida  may  establish  priority  levels 
to  enable  FABB  to  obtain  sufficient  gasoline 
in  time  of  shortage.  Moreover,  if  FABB  is  not 
entitled  to  priority  allocation  levels  under 
S  210.103,  it  may  seek  exception  relief 
pursuant  to  10  CFR  Part  205,  Subpart  D. 

Accordingly,  FABB  members  qualify  for  a 
first  priority  allocation  level  of  motor 
gasoline  pursuant  to  10  CFR  211.103(a),  if  the 
gasoline  is  purchased  on  a  bulk  purchasers  or 
wholesale  purchaser-consumers  basis  for  use 
in  emergency  services  pursuant  to 
S  211.103(b)(3). 

Issued  in  Washington.  D.C.  on  October  17. 
1980. 

Lona  L.  Feldman, 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Interpretation  1980-38 

To:  Dow  Chemical  Company 
Regulations  Interpreted:  10  CFR  211.23. 

211.25(c) 
Code:  GCW-AI— Borrow-Payback 

Operations,  Normal  Business  Practices; 

Normal  Operating  Procedures 


Facts 

Dow  Chemical  Company  (Dow)  is  a 
manufactirer  of  petrochemicals,  entitled 
under  the  Mandatory  Petroleum  Allocation 
Regulations,  10  CFR  Part  211.  to  an  allocation 
of  propane  from  Exxon,  Inc.  (Exxon),  its  base 
period  supplier  of  this  product. '  Beginning  in 
the  third  quarter  of  1979  and  continuing  in 
1980,  Exxon  reduced  its  deliveries  to  Dow 
below  Dow's  allocation  entitlement.  Exxon 
claimed  that  the  parties  had  a  normal 
operating  procedure  to  balance  over- 
deliveries  in  one  allocation  calendar  quarter 
with  under-deliveries  in  other  calendar 
quarters  permitted  under  §  211.23.  It  also 
claimed  that  Dow  had  agreed,  under  and 
arrangement  permitted  under  S  211.25(c),  to 
return  propane  delivered  during  the  first  two 
quarters  of  1979  in  excess  of  its  allocation 
entitlement.  In  its  request  for  interpretation, 
Dow  seeks  a  determination  that  Exxon 
incorrectly  deducted  volumes  of  propane 
from  its  anocations  for  the  last  two  quarters 
of  1979  and  subsequent  quarters  in  1980. 

Dow  contends  that  it  had  no  normal 
operating  procedure  with  Exxon  to  balance 
over-deliveries  in  an  allocation  quarter  with 
under-dehveries  in  subsequent  allocation 
quarters  under  {  211.23.  In  lengthy 
submissions  opposing  Dow's  request  for 
interpretation,  Exxon  only  established  that 
one  propane  borrow/payback  took  place 
between  Exxon  and  Dow  in  the  last  quarter 
of  1976  and  the  first  quarter  of  1977.  Exxon 
Exchange  Agreement  No.  368  (February  28, 
1977).' 

Dow  also  denies  that  as  a  quid  pro  quo  for 
receiving  Exxon's  over-deliveries  in  the  first 
half  of  1979,  it  agreed  to  accept  reduced 
deliveries  in  later  allocation  quarters  under  a 
i  211.25(c)  arrangement.  The  parties  provide 
conflicting  evidence  in  support  of  their 
respective  positions  with  regard  to  the 
existence  of  a  §  211.25(c)  agreement. 'Dow 
argues  that  even  if  a  5  211.25(c)  agreement 
existed,  Exxon  would  not  be  entitled,  under 
the  terms  of  that  provision,  to  deduct  volumes 
of  propane  from  its  allocations  after  calendar 
year  1979. 

Issues 

1.  Do  Exxon  and  Dow  have  a  normal 
operating  procedure  within  the  meaning  of 

S  211.23  which  would  permit  Exxon  to  deduct 
the  amount  of  propane  supplied  by  Elxxon  to 
Dow  in  excess  of  Dow's  allocation 
entitlement  in  a  given  allocation  quarter  from 
Dow's  allocation  entitlement  in  subsequent 
allocation  quarters? 

2.  If  not,  could  Exxon  reduce  Dow's 
allocations  for  any  allocation  quarter  after 


*  See  Ruling  1980-2, 45  FR  42246  (June  24, 1980). 


'  Under  10  CFR  211.82  the  "base  period"  for 
propane  is  "each  calendar  quarter  during  the  period 
April  1, 1972,  through  March  31, 1973.  which 
corresponds  to  the  present  calendar  quarter." 

'By  this  document,  enclosed  in  a  letter  from  John 
Frederick,  Dow  Chemical  U.S.A.  to  Ed  Shannon, 
Exxon  Company  U.S.A.  (February  28. 1977),  Dow 
apparently  agreed  to  return  to  Exxon  6,771,054 
gallons  of  propane  at  Exxon's  refinery  in  Baton 
Rouge,  l,ouisiana.  See  also  Exxon's  May  9. 1980, 
submission,  attachment  18. 

'Inasmuch  as  the  interpretive  process  does  not 
lend  itself  to  resolution  of  disputed  issues  of  fact  of 
this  type,  we  are  unable  to  determine  whether,  as 
Exxon  contends,  i  211-25(c)  propeHy  applies  in  this 
case.  See  10  CFR  205.2.  205.64(a).  205.65(b). 


calendar  year  1979  pursuant  to  a  5  211.25(c) 
agreement  which  Exxon  alleges  Dow  entered 
into  during  1979? 

Interpretation 

Exxon  and  Dow  had  no  normal  operating 
procedure  within  the  meaning  of  S  211.23 
imder  which  Exxon  could  reduce  Dow's 
propane  allocations  in  exchange  for  an 
oversupply  of  this  product  in  any  given 
allocation  quarter.  Furthermore,  in  the  event 
that  Exxon  can  demonstrate  the  existence  of 
a  !  211.25(c)  agreement  between  Exxon  and 
Dow  in  which  Dow  agreed  to  receive  reduced 
deliveries  in  exchange  for  an  oversupply  of 
propane  in  the  first  two  quarters  of  1979. 
Exxon  may  not  in  any  case  reduce  Dow's 
allocations  for  any  allocation  quarter 
occurring  after  calendar  year  1979. 

Section  211.23  provides:  Normal  business 
practices.  Nothing  in  this  part  is  intended  to 
exclude  or  supersede  exchange  or  borrow/ 
payback  operations  which  are  normal 
operating  procedures  provided  these 
procedures  are  not  used  to  circumvent  the 
intent  of  this  part. 

Exxon  showed  that  only  once  prior  to  1979 
did  it  over-deliver  propane  to  Dow  in  one 
calendar  quarter  and  balance  this  over- 
delivery  with  a  reduction  in  subsequent 
allocations  to  Dow.  The  existence  of  only  one 
such  prior  occurrence  establishes  no 
consistent  historical  pattern  which  could  be 
evidence  of  a  normal  operating  procedure  for 
exchange  or  borrow/payback  operations 
between  Exxon  and  Dow  under  S  211.23.  Nor 
did  Exxon  demonstrate  any  "normal  business 
practice"  providing  for  such  borrow/payback 
operations.  The  meaning  of  the  term  "normal 
business  practices"  can  be  determined  by 
reference  to  S  210.62  which  provides,  in 
relevant  part: 

Normal  business  practices,  (a)  Supplier's 
will  deal  with  purchasers  of  an  allocated 
product  according  to  normal  business 
practices  in  effect  during  the  base  period 
specified  in  Part  211  for  that  allocated 
product,  and  no  supplier  may  modify  any 
normal  business  practice  so  as  to  result  in  the 
circumvention  of  any  provision  of  this 
chapter.  .  .  .  [Emphasis  added.] 

In  its  submissions.  Exxon  did  not 
demonstrate  the  existence  of  any  practice  in 
effect  during  the  base  period  for  propane 
providing  for  exchange  or  borrow/payback 
operations  between  Exxon  and  Dow. 

Exxon  also  claims  that  under  S  211.25(c)  it 
is  permitted  to  subtract  from  Dow's  propane 
allocation  entitlements  for  the  last  two 
quarters  of  1979,  and  subsequent  quarters  in 
1980,  a  volume  of  propane  equal  to  the 
deliveries  in  excess  of  Dow's  allocation 
entitlements  which  were  made  during  the 
first  two  quarters  of  1979.  At  the  time  the 
alleged  agreement  between  Exxon  and  Dow 
to  borrow/payback  on  future  allocations 
would  have  taken  place,  S  211.25(c)  provided: 

To  accommodate  seasonal  and  other 
fluctuations  in  both  supply  and  demand,  such 
as  requirements  for  agricultural  production, 
suppliers  and  wholesale  purchasers  may 
agree  between  and  among  themselves  either 
to  borrow  on  future  allocations  or  to  defer 
current  allocations  or  both  on  a  volume  for 
volume  basis  within  the  total  allocations  for 
one  calendar  year  as  long  as  such 


arrangements  do  not  result  in  an  involuntary 
reduction  in  allocations  to  other  wholesale 
purchasers.  (Emphasis  added.)  39  FR  35472 
(October  1.1974).* 

Thus,  during  early  1979,  the  express 
language  of  {  211.25(c)  provided  for  borrow- 
payback  agreements  on  allocations  within 
one  calendar  year  only.  Contint.    'al  Oil  Co., 
Interpretation  1975-30,  42  FR  23742  (May  10, 
1977),  supports  this  conclusion. 'That 
Interpretation  determined  that  purchasers 
were  not  required  to  return  product  supplied 
under  a  S  211.25(c)  agreement  in  a 
subsequent  calendar  year,  stating: 

Section  211.25(c]  permits  "borrow-pay 
back"  on  a  volume  for  volume  basis  of 
allocated  products  between  suppUers  and 
wholesale  purchasers  within  a  calendar  year. 
A  definite  period  of  time  during  which  all 
transactions  under  {  211.25(c)  must  be 
completed  is  necessary  so  that  FEA  can  test 
compliance  with  the  regulations.  Section 
211.25(c)  clearly  refers  to  a  calendar  year  as 
the  definite  period  during  which  transactions 
for  that  period  must  be  completed. 
Consequently,  adjustments  pursuant  to 
§  211.25(c)  .  .  .  must  have  been  made  during 
[the  same  calendar  year].  ,  .  .  42  FR  2374Z 

Therefore,  even  if  Exxon  can  demonstrate 
the  existence  of  a  specific  borrow/payback 
agreement  under  {  211.25(c).  it  still  would  be 
precluded  from  deducting  any  1979 
oversupplies  of  propane  from  Dow's  1980 
allocation  entitlements. 

Accordingly,  even  if,  as  Exxon  alleges, 
Dow  and  Exxon  entered  into  a  S  211.25(c) 
borrow/payback  agreement  in  1979,  under 
the  Mandatory  Petroleum  Allocation 
Regulations  Exxon  is  required  to  offer  to  sell 
to  Dow  any  volumes  of  propane  which  it  has 
withheld  from  Dow^  allocations  for  1980. 

Issued  in  Washington,  D.C.  on  October  21, 
1980. 

Lona  L.  Feldman, 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Interpretation  1980-39 

To:  Standard  Oil  Company  (Indiana) 
Regulations  Interpreted:  10  CFR  211.9(a)(1). 

211.10,  211.10(b),  211.12,  211.23.  211.25(b). 

211.51,  211.103;  Ruling  1974-21 
Code:  GCW-Al— Allocation  Entitlement; 

Base  Period  Volume;  Exchange  Agreements 

:  Matching  Purchase  and  Sale  Transactions; 

Part  211,  Subpart  F;  Supplier/Purchaser 

Relationship;  Unlike  Product  Exchange 

Transactions 

Facts 

In  January  1978,  Amoco  Oil  Company 
(Amoco),  a  wholly-owned  subsidiary  of  the 
Standard  Oil  Company  (Indiana],  entered 
into  an  agreement  with  Chevron  U.S.A.,  Inc., 
(Chevron)  to  purchase  from  Chevron  200,000 


•By  Final  Rule  effective  January  1, 1980,  the 
following  language  was  added  to  g  Z11.25(c): 

With  respect  to  allocated  natural  gas  liquid 
products,  such  transactions  are  permitted  within  the 
total  allocations  for  any  agreed  upon  12  month 
period.  44  FR  60638  (October  19,  1979). 

•The  same  conclusion  is  reached  in  Northeast 
Amoco.  5  DOE  ^  81.207  (March  19. 1980).and  in 
Richard  P.  Cruikshank.  5  DOE  |  82.017  (February 
29, 1980). 


barrels  of  motor  gasoline  during  January  and 
February  1978.  Pursuant  to  this  agreement 
this  sale  was  conditioned  upon  Amoco  selling 
Chevron  200.000  barrels  of  No.  2  heating  oil. 
Motor  gasoline  is  allocated  under  the 
provisions  of  10  CFR  Part  211.  However.  No.  2 
heating  oil  is  no  longer  allocated  under  these 
regulations.  10  CFR  211.1(b)(5),  41  FR  24516 
Qune  16, 1976). 

In  its  request  for  interpretation,  Amoco 
argues  that  it  is  entitled  to  receive  an 
allocation  of  motor  gasoline  from  Chevron 
based  on  the  matching  purchase  and  sale  or 
unlike  product  exchange  transaction. '  Amoco 
argues  further  that  under  the  Mandatory 
Petroleum  Allocation  Regulations  it  need  not 
supply  No.  2  heating  oil  to  Chevron.  In  its 
comments  to  Amoco's  submission  Chevron 
contends  that  unlike  product  exchanges  do 
not  give  rise  to  mandatory  supplier/ 
purchaser  relationships. 

Issues 

Is  a  firm  which  received  motor  gasoline 
during  the  base  period  as  part  of  a  matching 
purchase  and  sale  or  unlike  product  exchange 
transaction,  entitled  to  receive  an  allocation 
of  motor  gasoline  bdsed  on  that  transaction? 

If  so,  is  receipt  of  this  allocation  contingent 
upon  the  firm  supplying  the  other  petroleum 
product  which  it  supplied  in  the  exchange  if 
that  product  is  exempt  from  the  Mandatory 
Petroleum  Allocation  Regulations? 

tnterpretation 

Amoco  is  entitled  to  receive  an  allocation 
of  motor  gasoline  from  Chevron  based  upon 
Amoco's  receipt  of  that  product  from 
Chevron  pursuant  to  the  matching  purchase 
and' sale  or  exchange  transaction  which  took 
place  during  the  base  period  for  motor 
gasoline.  Moreover,  Amoco's  entitlement  to 
an  allocation  of  motor  gasoline  from  Chevron 
is  not  conditioned  upon  Amoco  supplying 
Chevron  with  No.  2  heating  oil. 

The  general  supplier/purchaser  rule 
provides  that  each  supplier  of  an  allocated 
product  must  supply  all  wholesale  purchaser- 
resellers  and  all  wholesale  purchaser- 
consumers  which  purchased  or  obtained  that 
allocated  product  from  that  supplier  during 
the  base  period  as  specified  in  10  CFR  part 
211,  Subparts  D  through  K.  10  CFR  211.9(a)(1). 

The  term  "supplier"  is  defined  in  {  211.51, 
in  relevant  part  as  follows: 

"Supplier"  meana  any  firm  *  *  *  which 
presently,  during  the  base  period,  or  during 
any  period  between  the  base  period  and  the 
present  supplies,  sells,  transfers  or  otherwise 
furnishes  (as  by  consignment)  any  allocated 
product  or  crude  oil  to  wholesale  purchasers 
or  end-users  *  *  *.  (Emphasis  added.) 

The  terms  "wholesale  purchaser- 
consumer"  and  "wholesale  purchaser- 
reseller"  are  also  defined-in  §  211.51,  in 
relevant  part,  as  follows: 

"Wholesale  purchaser-consumer"  means 
any  firm  that  is  an  ultimate  consumer  which, 
as  part  of  its  normal  business  practices, 
purchases  or  obtains  an  allocated  product 
from  a  supplier  •  •  •  and  *  *  *  purchased  or 


'  This  transaction  look  place  during  the  base 
period  for  motor  gasoline,  set  forth  in  i  211.102  as 
"the  month  of  the  period  November  1977  through 
October  1978  corresponding  to  the  current  month." 
44  FR  42549  (July  19. 1979). 
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obtained  mori  than  84,000  gallons  of  that 
allocated  product  in  any  completed  calendar 
year  subsequent  to  1971. 

•         •         •  I       •         * 

"Wholesalei purchaser-reseller"  means  any 
firm  which  pufcbases.  receives  through 
transfer,  or  otherwise  obtains  (as  by 
consignment)  an  allocated  product  and 
resells  or  otherwise  transfers  it  to  other 
purchasers*      *.  (Emphasis  added.) 

Since  Amoco  obtained  200,000  gallons  of 
motor  gasoline  from  Chevron  under  the 
matching  purcjiase  and  sale  or  unlike  product 
exchange  in  calendar  year  1978,  Amoco  is 
either  a  "who^sale  purchaser-consumer."  or, 
if  it  resold  or  Otherwise  transferred  this 
product,  a  "wholesale  purchaser-reseller,"  or 
both. 'Since  C  levron  transferred  or  otherwise 
furnished  this  motor  gasoline  to  Amoco  under 
the  1978  matcliing  purchase  and  sale  or 
unlike  product  exchange.  Chevron  is  a 
"supplier"  of  t  lis  product. 

Allocation  1  >veis  of  motor  gasoline  are  set 
forth  in  {  211.1 03  for  certain  specified  uses. 
The  volumes  c  f  motor  gasoline  to  which 
wholesale  pur  :haser-reseller8  and  wholesale 
purchaser-consumers  with  allocation  levels 
under  S  211.10}  are  entitled  are  set  forth  in 
§  211.12(b).  Ur  der  that  provision  the 
minimum  amojnt  of  an  allocated  product 
which  a  wholesale  purchaser-reseller  is 
entitled  to  pur:hase  from  a  supplier  is  its 
"base  period  i  se"  of  that  product  obtained 
from  that  supp  lier  multiplied  by  the  supplier's 
"allocation  frs  ction."  *  Except  for  the 
Department  ol  Defense  under  limited 
circumstances  *  wholesale  purchaser- 
consumers  wi  h  allocation  levels  of  motor 
gasoline  also  i  eceive  this  product  as  a 
function  of  th«  ir  "base  period  use."  ' 
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"Base  period  use"  is  defined  in 
§  211.10(b)(2)(ii)  in  relevant  part,  as: 

*  *  *  [BJase  period  volume  or  adjusted 
base  period  volume,  as  appropriate.  A 
wholesale  purchaser's  base  period  volume  of 
a  particular  allocated  product  is  the  volume 
of  that  allocated  product  purchased  or 
obtained  during  the  appropriate  base  period 
as  determined  in  accordance  with  I  211.12(c] 
*  *  *.  (Emphasis  added.) 

Thus,  under  the  general  rule  set  forth  in 
S  211.10{b)(2)(ii}.  a  wholesale  purchaser's 
base  period  use  of  a  particular  allocated 
product  includes  all  volumes  of  that  product 
obtained  by  that  purchaser  during  the 
appropriate  base  period,  including  volumes  of 
the  product  obtained  pursuant  to  exchanges. 
See  Pester  Refining  Company,  4  DOE  ^  80.164 
(October  5, 1979)  at  80,859-60.  Accordingly, 
i  211.12(c)  provides  in  relevant  part: 

*  *  *  (Ejach  supplier  *  *  *  which  sells  an 
allocated  product  to  a  wholesale  purchaser  or 
end-user  entitled  to  an  allocation  level  which 
is  a  percentage  of  a  base  period  use  shall 
report  to  each  of  those  purchasers  with 
respect  to  each  allocated  product,  the  volume 
of  product  which  it  sold  to  or  transferred  to 
that  purchaser  in  each  base  period. 
(Emphasis  added.)* 

By  requiring  that  each  supplier  include  in 
its  wholesale  purchasers'  base  period  use  all 
of  the  volume  of  an  allocated  product  which 
it  "sold  to  or  transferred  to"  such  purchasers 
'  in  each  base  period,  these  rules  implement 
the  express  congressional  directive  contained 
in  S  4(c)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973,  as  amended  (EPAA), 
Pub.  L.  No.  93-159  (November  27, 1973).' 
requiring,  to  the  extent  practicable  and 
consistent  with  the  objectives  of  EPAA 
S  4(b),  that  any  allocation  program  for  a 
refined  petroleum  product  based  on  a 
historical  base  period  reflect  volumes  of  that 
product  "sold  or  otherwise  supplied"  to  each 
independent  marketer  and  refiner  during  that 
base  period. 

To  give  effect  to  the  purpose  of  an 
allocation  system  based  on  a  historical  base 
period,  all  of  the  volumes  of  an  allocated 
product  transferred  to  a  wholesale  purchaser 
during  the  base  period  should  generally  be 
included  in  the  purchaser's  base  period  use. 
Any  exceptions  to  this  general  rule  must  be 
strictly  construed  in  order  to  prevent  a 
disruption  in  the  supply  of  the  allocated 
product  to  wholesale  purchasers  that 
purchased  or  obtained,  and  resold, 
transferred  or  consumed  it  in  the  ordinary 
course  of  their  business.  See  EPAA 
S  4(b)(1)(F):  Standard  Oil  Company  (Indiana). 
Interpretation  1980-11,  45  FR  42250  (June  24, 
1980)  at  42251.' 


The  allocation  requirement  of  an  end-user  or 
wholesale  purchaser-consumer  is  the  product  of  that 
purchaser's  '  '  '  base-period  use  multiplied  by  the 
applicable  allocation  level.  (Emphasis  added.) 

'The  parallel  rule  for  motor  gasoline  is  set  forth 
at  10  CFR  211.103(e). 

'  15  U.S.C.  751  et  seg.  (1976). 

'Accord,  Ruling  1974-25.  39  FR  32901  (September 
12, 1974).  holding  that  spot  purchases  of  motor 
gasoline  during  the  base  period  are  included  in  a 
wholesale  purchaser's  base  period  use: 

Section  211.10(b)(2)(ii)  provides  that  a 

wholesale  purchaser's  base  period  volume  of  a 
particular  allocated  product  is  the  volume  of  that 


Section  211.10(b)(2)(ii)  provides  one 
specific  exception  from  the  general  rule  that 
all  volumes  of  an  allocated  product  obtained 
by  a  wholesale  purchaser  during  the  base 
period  are  included  in  the  purchaser's  base 
period  use  of  that  product.  This  exception 
further  supports  the  conclusion  that  volumes 
of  an  allocated  product  obtained  in  unlike 
product  exchanges  form  part  of  a  wholesale 
purchaser's  base  period  use  of  that  product. 
As  stated  in  i  211.10(b)(2)(ii): 

Base  period  volume,  however,  does  not 
include  any  amounts  of  an  allocated  product 
obtained  pursuant  to  in  kind  exchange 
agreements  involving  a  single  product  which 
are  normal  business  operating  procedures 
except  the  difference  between  the  total 
amounts  received  under  exchange 
agreements  and  the  total  amounts  supplied  to 
customers  through  exchange  agreements. 
•  •  •  (Emphasis  added.) 

Thus,  although  a  wholesale  purchaser's 
base  period  use  of  an  allocated  product  for  a 
period  which  corresponds  to  a  base  period 
does  not  include  volumes  obtained  in  an 
equal  volume  exchange  transaction  involving 
a  single  product,  any  excess  volume  received 
over  volume  supplied  by  a  wholesale 
purchaser  in  such  an  exchange  is  included  in 
its  base  period  use  of  that  product.  See 
Celanese  Corp.,  Interpretation  1974-17,  42  FR 
25655  (May  18, 1977);  Time  Oil  Company.  1 
FEA  %  20,701  (October  31, 1974).  Since  a 
wholesale  purchaser's  base  period  use  for 
each  allocated  product  is  calculated 
separately,*  all  of  the  volume  of  a  particular 
allocated  product  received  during  a  base 
period  by  a  wholesale  purchaser  pursuant  to 
an  unlike  product  exchange  agreement  is 
included  in  its  base  period  use  of  that 
product. 

Chevron  cites  {$  211.25(b)  and  211.23  in 
support  of  its  contention  that  base  period 
unlike  product  exchanges  do  not  give  rise  to 
mandatory  supplier/purchaser  relationships 
and  that  volumes  of  an  allocated  product  thus 
obtained  do  not  form  part  of  a  wholesale 
purchaser's  base  period  use.  Section  211.25(b) 
provides: 

In  order  to  alleviate  imbalances,  suppliers 
may  make  normal  business  exchanges  among 
themselves.  (Emphasis  added.) 

This  provision  clearly  does  not  exempt 
normal  business  exchanges  from  the 
allocation  provisions  of  10  CFR  Part  211, 
merely  stating  that  such  exchanges  are 
permitted  in  order  to  alleviate  imbalances. 

Section  211.23  provides  that: 

Nothing  in  this  part  is  intended  to  exclude 
or  supersede  exchange  or  borrow/payback 
operations  which  are  normal  operating 
procedures  provided  these  procedures  are  not 


allocated  product  purchased  or  obtained  during  the 

appropriate  base  period The  language  in 

this  section  does  not  distinguish  between  purchases 
made  on  the  basis  of  a  continuing  relationship  and 
those  made  on  a  spot  basis  in  a  base  period.  In 
addition,  exclusion  of  spot  sales  from  base  period 
volume  would  conflict  with  the  purpose  of  the 
Mandatory  Petroleum  Allocation  Regulations  to 
assure  supplies  to  wholesale  purchaser<onsumers 
and  end-users  with  reference  to  their  supply  levels 
in  the  appropriate  base  period,  since  such  exclusion 
would  result  in  a  base-period  volume  which  might 
not  accurately  reflect  actual  supply  levels  in  the 
base  period.  (Emphasis  added.) 
•10  CFR  211.10(b)(2](ii),  211.12(c). 


used  to  circumvent  the  intent  of  this  part. 
(Emphasis  added.) 

As  indicated  by  the  plain  language  of 
S  211.23.  exchanges  which  ace  normal 
operating  procedures  are  not  excluded  or 
superseded  by  other  supply  obligations  to 
which  a  supplier  may  be  subject  under  Part 
211.  Thus,  exchanges  of  like  or  unlike 
products  between  firms  which  are  subject  to 
Part  211  are  not  prevented  by  the  operation  of 
§  S  211.10  and  211.12  which  provide  for 
allocations  to  certain  base  period  customers 
of  a  supplier,  and  which  prescribe  the  method 
of  calculating  these  allocations. '°  Such 
exchanges  are  also  not  "superseded"  by 
these  provisions,  since  under  S  211.10(b)(1), 
supra  note  10,  the  volumes  of  an  allocated 
produced  supplied  imder  exchange 
agreements  are  deducted  from  the  supplier's 
"allocable  supply"  and  accordingly,  are  not 
subject  at  the  time  of  the  exchange  to 
reduction  by  application  of  the  supplier's 
allocation  fraction.  By  its  own  terms  {  211.23 
provides  only  that  exchanges  of  allocated 
products  which  are  normal  operating 
procedures  are  not  excluded  or  superseded 
by  other  provisions  of  Part  211  even  though 
such  exchanges  could  result  in  reduced 
allocations  to  other  base  period  customers  of 
a  supplier  in  the  allocation  period  during 
which  these  exchanges  take  place,  provided 
such  exchanges  do  not  circumvent  the  intent 
of  Part  211.  However.  {  211.23  cannot  be 
construed,  as  suggested  by  Chevron,  as 
totally  exempting  volumes  supplied  under 
such  agreements  from  the  allocation 
regulations  of  Part  211,  in  direct  conflict  with 
the  specific  language  of  5  J  211.10  and  211.12. 
While  motor  gasoline  obtained  by  Amoco 
from  Chevron  during  the  base  period  under 
an  unlike  product  exchange  does  form  part  of 
Amoco's  base  period  use  of  motor  gasoline, 
there  is  no  requirement  in  the  Mandatory 
Petroleum  Allocation  Regulations  that  Amoco 
supply  Chevron  with  No.  2  heating  oil,  a 
petroleum  product  not  subject  to  allocation 
controls.  This  conclusion  is  supported  by 
Ruling  1974-21.  39  FR  24359  (July  2, 1974). 
That  Ruling  explained  the  nature  of  supplier/ 
purchaser  relationships  created  by  base 
period  exchanges  of  crude  oil  for  refined 
petroleum  products,  stating  that  the  party  to 
an  exchange  that  supplied  crude  oil  during 
the  base  period  was  required  to  maintain  that 
supplier/purchaser  relationship  for  the 
duration  of  the  crude  oil  allocation  program. 
39  FR  at  24359.  Under  Ruling  1974-21  an 
exchange  partner  that  supplied  an  allocated 
product  in  exchange  for  crude  oil  would  be 
required  to  maintain  that  supplier/purchaser 
relationship  as  prescribed  in  the  allocation 


'"Under  {  211.10(b),  a  supplier's  "allocable 
supply"  for  purposes  of  determining  its  allocation 
fraction  for  an  allocated  product  in  any  given  month 
represents  the  volume  of  that  product  which  the 
supplier  has  available  for  distribution  to  its 
customers.  Section  211.10(b)(1)  states  in  relevant 
part 

Allocable  supply.  Each  supplier's  allocable 
supply  of  an  allocated  product  for  a  period  which 
corresponds  to  a  base  period  shall  be  equal  to  its 
total  supply  for  that  period,  which  is  the  sum  of  its 
estimated  production,  including  amounts  received 
under  processing  and  exchange  agreements  '  *  * 
less  '  '  '  any  amounts  supplied  lo  customers 
through  exchange  agreements.  *  *  *  (Emphasis 
added.) 


regulations  for  that  particular  product. 
However,  a  non-allocated  product  was  not 
required"  to  be  supplied  in  exchange  for  the 
crude  oil  allocation.  As  stated  in  Ruling  1974- 
21: 

To  the  extent  that  refined  petroleum 
products  are  the  subject  of  exchange 
agreements  for  domestic  crude  oil  *  *  *  the 
delivery  thereof  in  exchange  for  crude  oil 
would  be  governed  by  provisions  of  the 
regulations  which  regulate  the  allocation  of 
such  products.  *  *  *  To  the  extent  non- 
allocated  products  (such  as,  for  example, 
asphalt)  are  involved  in  any  such  exchanges, 
the  exchange  of  such  products  would  be 
governed  by  the  terms  of  the  *  *  *  contract 
in  effect  between  the  parties.  *  *  • 
Therefore,  upon  expiration  of  any  such 
contract  the  exchange  of  the  non-allocated 
products  would  no  longer  be  a  condition  to 
deliveries  of  crude  oil  imder  S  211.63(a]. 
Compensation  for  these  deliveries  of  crude 
oil  would  thereafter  be  governed  by  the  price 
regulations  in  Part  212.  Id. " 

Accordingly.  Amoco  is  entitled  to  an 
allocation  of  motor  gasoline  fi-om  Chevron  for 
the  months  corresponding  to  the  base  period 
months  of  January  and  February  of  1978. 
Moreover.  Amoco  need  not  supply  Chevron 
with  No.  2  heating  oil  in  exchange  for 
obtaining  this  allocation  of  motor  gasoline. 
How|ver,  Amoco  must  compensate  Chevron 
for  the  motor  gasoline  it  purchases  under  the 
allocation  as  provided  for  in  the  pricing 
provisions  of  the  Mandatory  Petroleum  Price 
Regulations.  10  CFR  Part  212. 

Issued  in  Washington.  D.C.  on  October  21. 
1980. 

Lena  L  Feldman, 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Interpretation  1980-40 

To:  Chevron  U.S A.  Inc. 

Regulation  Interpreted:  10  CFR  212.78 

Code:  GCW-PI— Definitions  of 
Environmental  Expense  and  Allowed 
Expense;  Part  212,  Subpart  D;  Tertiary 
Incentive  Crude  Oil  Program 

Fads 

Chevron  U.S.A.  Inc.  (Chevron)  is  a 
domestic  corporation  engaged  in  crude  oil 
exploration  and  production  activities. 
Chevron  has  self-certified  a  tertiary 
enchanced  oil  recovery  project,  pursuant  to 
10  CFR  212.78,  knovm  as  the  "Bradley 
Canyon  Unconventional  Steam  Drive  Project" 
(the  "project"),  which  is  located  in  Cat 
Canyon  Field,  Santa  Maria,  California. 

Chevron's  project  utilizes  a  steam 
generator  to  produce  steam  for  injection  into 
an  oil  producing  reservoir.  Under  the  original 
project  design,  feed  water  for  the  steam 
generator  was  to  be  obtained  from  a  local 
shallow  fi-esh  water  aquifer.  Waste  water  is 
produced  in  association  with  crude  oil  from 
the  project.  The  original  plan  for  the  project 
included  the  disposal  of  the  waste  water 
through  injection  wells  into  the  "Monterey 


"  Accord  U.S.A.  Petroleum  Corporation. 
Interpretation  1976-20,  42  FR  7940  (February  8. 
1977),  offd  5  FLA.  \  80.555  (February  18, 1977);  Union 
Oil  Company  of  California.  2  FEA  1  83,017  (January 
17. 1975). 


Shale"  formation.  According  to  the  request 
for  interpretation,  these  waste  water  disposal 
injection  wells  are  allowed  expenses  under 
S  212.78(c)  as  environmental  expenses. 

Chevron  state*  that  the  California 
Department  of  Conservation,  Division  of  Oil 
and  Gas,  has  notified  Chevron  and  all  other 
affected  operators  of  crude  oil  production 
units  that  waste  water  disposal  into  the 
"Monterey  Shale"  will  no  longer  b« 
permitted,  and  that,  accordingly.  Chevron 
must  find  alternate  means  of  water  disposal. 
The  Division  of  Oil  and  Gas  issued  this 
notice  because  continued  water  disposal  by 
injection  into  the  "Monterey  Shale"  would  be 
likely  to  interfere  with  and  damage  nearby 
crude  oil  exploration  and  production 
operations. 

According  to  Chevron's  request  for 
interpretation.  California  requires  that  the 
discharge  of  waste  water  be  conducted  in  an 
environmentally  acceptable  manner.  State 
law  requires  that  Chevron  report  its  expected 
waste  water  discharge  from  the  project  to  the 
Regional  Water  Quality  Control  Board,  which 
would  then  issue  formal  "Waste  Discharge 
Requirements"  for  the  project  according  to 
the  Board's  regional  water  quality  control 
plan.  The  State  will  accept  a  water 
reclamation  plant  as  an  alternative  to 
injection  disposal  into  the  "Monterey  Shale." 
The  plant  would  obviate  the  need  for 
issuance  of  "Waste  Discharge  Requirements" 
applicable  to  the  project. 

Chevron  states  that  its  discharge 
alternatives,  new  disposal  wells,  surface 
evaporation  ponds,  or  a  combination 
pipeline-treatment  plant  for  ocean  disposal 
would  be  allowed  expenses  under  S  212.78. 
However,  Chevron  proposes  a  water 
reclamation  plant  as  its  preferred  alternative 
to  conform  to  California's  regulation  of 
environmental  water  quality  because  the 
plant  would  totally  eliminate  waste  water 
discharge.  The  water  reclamation  plant 
would  recover  waste  water  produced  with 
crude  oil  and  process  it  for  reuse  as  steam 
generator  feed  water  rather  than  disposing  of 
it.  In  this  manner,  damage  to  fresh  water 
sands  would  be  avoided  and  neighboring  oil 
wells  would  not  be  affected.  The  proposal 
would  also  avoid  the  possibility  of  formation     ^ 
fracturing  and  microearthquakes  that  could  % 

result  from  further  waste  water  injection.  In 
addition,  the  25,000  barrels  of  water  that 
Chevron  has  been  withdrawing  from  the 
fresh  water  aquifer  each  day  would  be 
conserved  and  would  therefore  be  available 
for  use  in  agriculture,  the  principal  industry  in 
the  area. 

Although  not  specifically  required  to  utilize 
a  water  reclamation  plant.  Chevron  submits 
that  its  proposal  is  a  reasonable  means  of 
complying  with  the  enviromental 
requirements  of  the  State  of  California.  The 
water  reclamation  plant  would  cost  less  than 
the  alternative  methods  of  disposal,  and  it 
would  be  dedicated  entirely  to  the  project. 
Chevron  therefore  requests  an  interpretation 
that  the  cost  of  the  water  reclamation  plant  is 
an  environmental  expense  and  is  therefore  an 
allowed  expense  which  may  be  recouped 
under  the  tertiary  incentive  crude  oil 
program,  at  10  CFR  212.78. 
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The  narrow  question  to  be  resolved  in 
Chevron's  request  for  interpretation  is 
whether  alternative  means  of  compliance 
come  within  the  meaning  of  that  portion  of 
the  definition  of  envirormiental  expenses 
which  provides  that  those  expenses  should 
be  "necessary  to  comply  with  federal  or  state 
environmental  requirements."  Chevron  is 
required  to  protect  the  environment  with 
respect  to  the  waste  water  that  is  produced 
by  the  EOR  project.  Therefore,  the  proposed 
water  reclamation  plant  qualifies  as  an 
environmental  expense  because  it  is  a 
reasonable  means  of  complying  with  the 
Stale  requirement  that  the  waste  water  is  to 
be  managed  in  an  environmentally 
acceptable  manner. 

Accordingly,  the  cost  of  Chevron's  water 
reclamation  plant  is  an  allowed  expense  as 
defined  in  {  212.78(c),  in  connection  with  the 
project.  This  conclusion  is  based  on  the 
finding  that  the  water  reclamation  plant  is  an 
environmental  expense  necessary  to  comply 
with  State  environmental  regulations 
applicable  to  that  project. 

Issued  in  Washington,  D.C.,  on  October  22, 
1980. 

Lona  L  Feldman, 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Interpretation  1980-41 

To:  Western  Trading  Company 
Regulations  Interpreted:  10  CFR  211.67(d)(2): 

212.53(a) 
Code:  GCW-AI-PI— Part  211,  Subpart  C, 

Entitlements  Program,  Export  Sales 

Deduction;  Part  212,  Subpart  C, 

Exemptions,  Export  Sales,  def. 

Facts 

Western  Trading  Company  ("Western")  is 
a  United  Stales  corporation  engaged  in  the 
domestic  and  international  purchase  and  sale 
of  refined  petroleum  products.  Accordingly, 
Western  is  a  "reseller"  as  that  term  is  defined 
in  10  CFR  212.31  •  of  the  Mandatory  Petroleum 
Price  Regulations.  Western  has  a  contract 
with  the  United  States  Department  of 
Defense  (DOD)  to  supply  aviation  turbine 
fuel,  jet-A  grade,  to  the  Air  Force  Strategic 
Air  Command  base,  located  in  Grand  Forks, 
North  Dakota.  The  air  base  is  100  miles  from 
the  Canadian  border.  In  order  to  fulfill  this 
contract.  Western  has  entered  into  an 
agreement  with  the        .  Pursuant  to  this 
agreement  Western  would  export 
approximately        barrels  of  naphtha  fraction 
motor  gasohne  to         as  part  of  a  product 
exchange  under  which  Western  would  import 
the  same  quantity  of  aviation  turbine  fuel 
from        .  The  exchange  would  be  on  a 
barrel-for-barrel  basis,  and  there  would  not 
be  any  net  export  of  hydrocarbons.  At 
present  Western  is  exchanging  aviation 
turbine  fuel  with        on  a  barrel-for-barrel 
basis  under  an  export  license  granted  by  the 
United  States  Department  of  Commerce. 


'  "Reseller"  means  a  firm  (other  than  a  refiner  or 
retailer)  or  that  part  of  such  a  firm  which  carries  on 
the  trade  or  business  of  purchasing  covered 
products,  and  reselling  them  without  substantially 
changing  their  form  to  purchasers  other  than 
ultimate  customers. 


Issue 

Would  the  proposed  product  exchange 
between  Western  and        constitute  an 
"export  sale"  within  the  meaning  of 
{  212.53(a)  of  unleaded  motor  gasoline, 
requiring  the  refiner  of  the  gasoline  to  deduct 
the  volume  of  the  sale  from  its  crude  oil  runs 
to  stills  pursuant  to  10  CFR  211.67(d)(2)? 

Interpretation 

The  proposed  exchange  between  Western 
and        would  not  constitute  an  "export  sale" 
within  the  meaning  of  §  212.53(a). 
Accordingly,  the  exported  volumes  of  motor 
gasoline  need  not  be  deducted  from  the 
refiner's  crude  oil  runs  to  stills  under 
§  211.67(d)(2),  provided  that  the  volumes 
exchanged  are  equal.  If  the  volume  of  motor 
gasoline  delivered  by  Western  to        exceeds 
the  volume  of  jet  fuel  received  in  exchange, 
the  difference  in  volume  wquld  constitute  an 
export  sale  by  Western,  and  accordingly,  the 
refiner  of  the  motor  gasoline  would  be 
required  to  deduct  it  from  its  crude  oil  runs  to 
stills  under  the  entitlements  program  through 
a  retroactive  adjustment. 

Section  211.67(d)(2)  provides  in  pertinent 
part  that: 

The  volume  of  a  refiner's  crude  oil  runs  to 
stills  in  a  particular  month  for  purposes  of  the 
calculations  in  paragraph  (a)(1)  of  this  section 
and  the  calculations  for  the  national  domestic 
crude  oil  supply  ratio  shall  be  reduced  by 
that  refiner's  volume  of  export  sales  under 
S  212.53  of  Part  212  of  this  chapter  in  that 
month  of  refined  petroleum  products 
(including  aviation  fuels  as  defined  in 
§  211.142  of  this  part,  but  excluding  refined 
lubricating  oils)  and  residual  fuel  oil, 
including  sales  to  a  domestic  purchaser 
which  certifies  the  product  is  for 
export:  .... 

Export  sales  are  exempt  under  §  212.53(a)' 
from  the  Mandatory  Petroleum  Price 
Regulations.  Neither  the  allocation  nor  the 
pricing  regulations  (10  CFR  Parts  211  and  212) 
define  the  term  "export  sales." 

In  Mobil  Oil  Corporation,  Interpretation 
1977-16,  42  FR  31151  (June  20. 1977),  the 
Federal  Energy  Administration  (FEIA),  a 
predecessor  agency  of  the  Department  of 
Energy  (DOE),  determined  that  aviation  fuel 
sold  by  Mobil  to  DOD  for  shipment  and  use 
at  United  States  military  bases  in  foreign 
countries  was  not  an  export  sale  under 
S  212.53(a),  and  thus,  the  volumes  sold  were 
not  required  to  be  deducted  from  Mobil's 
crude  oil  runs  to  stills  under  §  211.67(d)(2).  In 
reaching  this  conclusion  the  agency 
examined  the  purpose  of  the  export  sales 
exemption  noting  that  export  sales  under 
S  212.53(a)  are  those  which  produce  revenue 
from  foreign  sources.  The  FEA  also  stated  the 
policy  for  denying  entitlement  benefits  for 
export  sales: 

As  expressed  in  the  preamble  to  the 
amendment  to  10  CFR  211.67(d)(2)  issued  on 
March  29,  1976  (41  FR  13899,  April  1, 1976), 
the  purpose  of  the  deduction  provision  is  to 
ensure  that  cost  equalization  benefits  under 
the  entitlements  program  are  not  granted  to  a 


•Section  212.53(a)  provides  that:  'The  prices 
charged  for  export  sales,  including  sales  to  a 
domestic  purchaser  which  certifies  the  product  is 
for  export,  are  exempt." 


refiner  for  sale  of  products  made  into  the 
world  market  at  uncontrolled  prices  and  that 
the  benefits  of  the  entitlements  program  and 
domestic  crude  oil  price  controls  are  retained 
within  the  domestic  economy. 
42  FR  at  31151. 

Thus,  since  the  aviation  fuel  was  not  sold 
into  the  worid  market,  but  sold  to  DOD  for 
use  in  maintaining  United  States  military 
bases  in  foreign  countries,  any  entitlement 
benefits  associated  with  the  production  of  the 
fuel  would  be  retained  in  the  domestic 
economy. 

This  question  was  further  considered  in 
Guam  Oil  and  Refining  Company, 
Interpretation  1977-36,  42  FR  54270  (October 
5, 1977).  In  Guam,  the  FEA  determined  that  a 
proposed  exchange  of  residual  fuel  oil 
between  Guam  and  a  foreign  corporation 
would  not  require  an  adjustment  under  the 
export  sales  deduction  of  §  211.67(d)(2J 
long  as  the  exchange  was  equal.  Sipiflarly,  in 
Tesoro  Petroleum  Corporation,  Interpretation 
1978-10,  43  FR  15621  (April  14, 1978),  the  DOE 
determined  that  an  exchange  of  residual  fuel 
oil  between  a  United  States  refiner  and  a 
Japanese  customer  on  a  barrel-for-barrel 
basis  was  not  an  export  sale  under 
§  212.53(a). 

Western's  proposed  exchange  of  domestic 
motor  gasoline  with  a  foreign  producer  for 
aviation  fuel  for  use  by  the  DOD  is  analogous 
to  all  three  prior  interpretations.  The  aviation 
fuel  in  this  case  will  be  used  by  the  DOD  at  a 
military  base  not  in  a  foreign  country,  but  in 
the  United  States.  The  entitlement  benefits 
would  stay  within  the  domestic  economy 
since  the  fuel  is  being  consumed  in  the  United 
States  by  an  entity  of  the  United  States 
Government.  Because  the  military  bases  are 
close  to  the  Canadian  border,  this  exchange 
of  fuel  on  a  barrel-for-barrel  basis  may 
actually  result  in  lower  transportation  costs 
for  the  DOD. 

Accordingly,  the  proposed  exchange  of 
motor  gasoline  for  aviation  jet  fuel  between 
Western  and         on  a  barrel-for-barrel  basis 
would  not  constitute  an  export  sale  and  thus, 
the  volumes  exchanged  need  not  be  deducted 
from  the  refiner's  crude  oil  runs  to  stills  under 
§  211.67(d)(2).  If  Western  exports  more  motor 
gasoline  than  the  aviation  fuel  it  imports,  the 
refiner  of  the  motor  gasoline  must  deduct 
those  volumes  from  its  crude  oil  runs  to  stills 
under  the  entitlements-program  by  means  of 
a  retroactive  adjustment.         _ 

Issued  in  Washington,  D.C.,  on  October  29, 
1980. 

Lona  L.  Feldman, 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Appendix  B.— Responses  to  Petitions  for 
Reconsideration 


Petitioner 

Interpretation 

Dale  ol 
response 

Kapsin  and  Oallis 

Crown  Central 

Oct  7. 

Realty  Corp. 

Pelrohum  Corp., 
19B0-t6.  45  FR 
46790  (July  11, 
1980). 

Union  Oil  Co.  o( 

Kranik  DistrgMtors. 

Oct  22. 

Calitomia. 

ItK..  1980-24,  45 
FR  61566  (Sept 

te,  leeo). 

Petition  for  Reconsideration 
Interpretation:  Crown  Central  Petroleujn 

Corp. 
Petitioner:  Kapsin  and  Dallis  Realty  Corp. 
Date:  October  7, 1980 

This  is  in  response  to  your  petition 
submitted  on  behalf  of  Kapsin  and  Dallis 
Realty  Corporation  (K&D),  seeking 
reconsideration  of  Crown  Central  Petroleum 
Corporation,  Interpretation  1980-16,  45  FR 
46790  (July  11, 1980).  For  the  reasons 
discussed  below,  we  have  concluded  that  the 
petition  for  reconsideration  must  be  denied. 

Interpretations  issued  by  the  Office  of  » 
General  Counsel  of  the  Department  of  Energy 
(DOE)  may  be  reconsidered  only  in  certain 
limited  circumstances.  In  such  cases,  the 
burden  is  on  the  petitioner  to  demonstrate 
that  the  interpretation  was  erroneous  in  fact 
or  in  law,  or  that  the  result  reached  in  the 
interpretation  was  arbitrary  or  capricious.  10 
^CFR  205.85(f). 

Interpretation  1960-16  concluded  that 
Crown  Central  Petroleum  Corporation 
(Crown)  need  not  place  K&D  in  a  branded- 
retailer  class  of  purchaser  for  sales  of  motor 
gasoline.  Rather,  Crown  could  place  K&D  in 
its  more  similarly  situated  nonbranded- 
independent  retailer  class- of  purchaser.  The 
March  13, 1979,  assignment  order  and  K&D's 
possible  status  as  a  successor  on  the  site  to 
Crown  under  10  CFR  211.106  only  affect 
K&D's  right  to  an  allocation. 

K&D's  petition  for  reconsideration  raises  a 
number  of  arguments  to  support  your  view 
that  Interpretation  1980-16  is  erroneous.  You 
contend  that  the  Interpretation  is  inconsistent 
with  the  purposes  of  both  §  211.106  and 
Section  2(b)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA),  as  amended. 
Pub.  L  No.  93-159  (November  27, 1973) 
because  a  successor  on  the  site  will  not 
benefit  from  the  transfer  of  an  allocation 
entitlement  if  it  caimot  afford  to  purchase 
motor  gasoline  and  operate  the  business 
without  branded-retailer  status.  While  these 
arguments  may  illustrate  the  possible 
hardship  inherent  in  the  operation  of  a  new 
motor  gasoline  retail  outlet,  they  do  not 
negate  the  Interpretation's  consistency  with 
the  overriding  purpose  expressed  in  §  2(b)  of 
the  EPAA  and  the  Mandatory  Petroleum 
Allocation  Regulations  to  minimize  supply 
dislocations  and  shortages. 

K&D's  further  assertion  that  Crovra  may 
not  place  K&D  in  a  nonbranded  class  of 
purchaser  in  the  absence  of  K&D's  granting 
Crown  a  release  from  the  lease  agreement  is 
not  correct.  Crown  is  not  required  by  any 
DOE  regulation  to  continue  a  franchise 
agreement  indefinitely.  The  Mandatory 
Petroleum  Allocation  and  Price  Regulations 
only  require  that  normal  business  practices 
between  a  refiner-supplier  and  members  of  a 
given  class  of  purchaser  on  May  15, 1973, 
must  be  maintained  if  purchasers  remain  in 
that  class.  Moreover,  K&D  has  presented  no 
evidence  to  show  that  it  ever  entered  into  a    <. 
franchise  agreement  with  Crown. 

K&D's  final  argument  concerns  the 
existence  of  Crown's  nonbranded- 
independent  retailer  class  of  purchaser.  The 
validity  of  all  Interpretations  is  based  upon 
the  accuracy  of  the  facts  presented  by  the 
parties.  In  this  case,  the  DOE  has  received  no 
information  from  K&D  to  demonstrate  that 


Crown  has  not  maintained  a  non-branded 
independent  retailer  class  of  purchaser. 
Accordingly,  there  is  no  basis  for 
reconsideration  of  the  result  reached  in  the 
Interpretation. 
Since  K&D  has  failed  to  demonstrate  that 
.  the  Interpretation  is  erroneous  in  fact  or  in 
law,  or  that  the  Interpretation  is  arbitrary  or 
capricious,  the  petition  for  reconsideration  iS".- 
a  final  order  of  the  Department  of  Energy  -i 

from  which  the  petitioner  may  seek,  judicial 
review. 

Petition  for  Reconsideration 
Interpretation:  Krenik  Distributors,  Inc. 
Petitioner  Union  Oil  Co.  of  California 
Date:  October  22, 1980 

This  responds  to  your  petition  submitted  on 
behalf  of  Union  Oil  Company  of  California, 
seeking  reconsideration  of  Krenik  ^ 

Distributors,  Inc.,  Interpretation  1980-24 
(August  7, 1980).  For  the  reasons  discussed 
below,  we  havfe  concluded  that  the  petition  y 
for  reconsideration  must  be  denied. 

Interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of  Energy 
(DOE)  may  be  reconsidered  only  in  certain 
limited  circumstances.  In  such  cases,  the 
burden  is  on  the  petitioner  to  demonstrate 
that  the  Interpretation  was  erroneous  in  fact 
or  in  law,  or  that  the  result  reached  in  the 
Interpretation  was  arbitrary  or  capricious.  10 
CFR  205.85(f). 

Interpretation  1980-24  concluded  that 
Krenik  qualified  as  a  wholesale  purchaser- 
reseller  pursuant  to  10  CFR  211.51  and  was 
entitled  to  an  allocation  of  motor  gasoline 
during  the  period  the  consignment  agreement 
with  Union  was  in  effect.  Under  10  CFR  211.9 
a  mandatory  supplier-purchaser  relationship 
results  from  all  sales  of  motor  gasoline  to 
wholesale  purchaser-resellers  based  on  the 
amount  purchased  or  obtained  during  the 
base  period.  Since  Union  supplied  Krenik 
during  the  base  period  for  motor  gasoline,  as 
set  forth  in  10  CFR  211.102  (the  month  of  the 
period  November  1977  through  October  1978 
corresponding  to  the  current  month).  Union 
was  Krenik's  base  period  supplier.  In 
addition,  because  Krenik  is  conducting  the 
same  on-going  business  at  a  new  location,  it 
remains  entitled  to  a  motor  gasoline 
allocation  from  its  base  period  supplier. 
Union.  Therefore,  in  accordance  with  10  CFR 
211.9  and  211.11  of  the  Mandatory  Petroleum 
Allocation  Regulations,  Union  must  continue 
to  supply  Krenik  with  motor  gasoline. 

Union's  petition  makes  several  factual 
assertions  to  support  its  view  that 
Interpretation  1980-24  is  erroneous.  Union 
contends  that  Krenik  does  not  have  an  on- 
going business  of  the  same  type  he  conducted 
for  Union.  Moreover,  Union  contends  that 
Krenik  no  longer  has  the  bulk  plant  or  storage 
facilities  to  take  delivery  of  motor  gasoline  or 
make  deliveries  to  any  customers.  In  its 
response  to  Union's  petition,  Krenik  states 
that  it  has  not  been  able  to  maintain  an  on- 
going business  of  the  same  size  that  it  had 
conducted  for  Union  because  Union  has  not 
supplied  it  with  motor  gasoline.  Moreover, 
Krenik  notes  that  its  business  has  been 
substantially  reduced  because  Krenik  has 
been  without  product.  Krenik  also  states  that 
it  no  longer  has  the  bulk  plant  because  Union 
filed  suit  to  remove  Krenik  from  the  facility 
Union  leased  to  Krenik. 
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The  materials  presented  by  both  Union  and 
Krenik  in  this  Proceeding  do  not  alter  the  fact 
that  Krenik  haij  an  on-going  business  as  a 
distributor  of  i»otor  gasoUne  under  a 
consignment  agreement  for  the  period  May  1, 
1973  to  Januarj  28, 1978.  Since  Union  and 
Krenik  had  a  sijpplier-purchaser  relationship 
during  the  bas*  period  (see  10  CFR  211.102). 
Union  is  obligated  to  supply  Krenik  with 
motor  gasoline.  Although  Krenik's  business 
has  decreased,  and  it  no  longer  has  the  bulk 
plant  or  storage  facilities,  it  still  maintains  a 
viable  operation  that  is  entitled  to  an 
allocation  of  rnptor  gasoline. 

Since  Union  has  failed  to  demonstrate  that 
the  Interpretation  is  erroneous  in  fact  or  in 
law,  or  that  thfl  Interpretation  is  arbitrary  or 
capricious,  theipetition  for  reconsideration  is 
hereby  denied.iThe  denial  of  the  petition  for 
reconsideration  is  a  final  order  of  the 
Department  of  Energy  from  which  the 
petitioner  mayjseek  judicial  review. 

Appendix  C— Cases  Dismissed 


File 
No. 


A-450...  cieno 


C«'«9<^         do^L) 


Cofp.. 


A-569 ...  ParVef  Energy  and 
Petrole<*n  Co. 

A-352 ...  Consoddaled  Gas 
Supply  Corp 

A-374 ...  Consolidatct  Gas 
Supply  ^o<p. 

A-368...  Midland  Cfirp..  Inc... 

A-Sas  .  IBM 

A-59e  .    R   L  Bucr^Cotp.. 


Price Oct  3. 

ADocatioo Oct  7. 

Price Oct  10. 

Price Oct  10. 

Price Oct  27. 

FUA Oct  29. 

Price Oct  29. 


|FR  Doc  80-35799  llled  11-14-80;  8:45  am) 
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Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 

Section  8  Housing  Assistance  Payments 
Program;  Contract  Rent  Automatic 
Annual  Adjustment  Factors 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 


24  CFR  Part  qas 
[Docket  No.  N-lo- 


1041] 


Section  8  Housing  Assistance 
Payments  Program — Fair  Market  Rents 
and  Contract  Rent  Automatic  Annual 
Adjustment  Factors;  Contract  Rent 
Automatic  Annual  Adjustment  Factors 

agency:  Offic^  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner/Department  of  Housing 
and  Urban  Development  (HUD). 

ACTION;  Final  yule. 

summary:  This  final  rule  sets  forth 
Automatic  Annual  Adjustment  Factors 
which  are  use^  to  adjust  rents  under  the 
Section  8  Houiing  Assistance  Payments 
Programs. 

DATE  November  8. 1980. 

FOR  FURTHER  INFORMATION  CONTACT; 

Ellis  V.  St.  Clair,  Economic  and  Market 
Analysis  Division.  PD&R,  HUD. 
Washington,  U.C.  20410,  (202)  755-5816. 
This  is  not  a  toll-free  number. 

SUPPLEMENTAKY  INFORMATION:  In 

accordance  w|th  Section  8(c)(2)(A)  of 
the  U.S.  Housiiig  Act  of  1937,  as 
amended,  the  Department  is  revising  the 
Automatic  Anpual  Adjustment  Factors. 
The  Factors  ate  required  to  be  published 
in  the  Federal  Register  at  least  annually 
by  Notice  pursuant  to  Section  888.202. 
The  revised  Automatic  Annual 
Adjustment  Factors  supersede  those 
published  for  effect  on  November  15, 
1979  at  44  FR  ft5924.  They  were  effective 
retroactively  t3  November  8, 1979,  the 
anniversary  d  ite  for  publication  of  the 
Factors.  Different  adjustment  factor 
schedules  are  provided  for  34  Standard 
Metropolitan  Statistical  Areas  (SMSAs) 
and  for  the  fovr  Census  Regions.  The 
Factors  are  based  on  changes  in  the 
Consumer  Pric  e  Index  (CPI)  for  rent  and 
utilities. 

It  is  in  the  pLblic  interest  to  make  this 
Notice  effecti\e  as  soon  as  possible 
because  the  gdveming  regulations  [24 
CFR  §  888.202  require  publication  of 
updated  Annual  Adjustment  Factors  "at 
least  annually",  and  the  last  publication 
of  those  Factofs  was  effective 
November  8, 1979. 

Accordinglj,  Title  24,  Part  888  is 
amended  by  publishing  updated 


schedule  C  Factors  for  effect  as  set  forth 
below: 

Anthority:  Section  7(d)  Department  of  HUD 
Act  (42  U.S.C.  3535(d)). 

Issued  at  Washington,  D.C.  on  November  6, 
1980. 

Clyde  McHenry, 

Deputy  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
BILUNO  CODE  4210-01-M 
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3FCTI0N  8  HOUSING  ASSISTANCE  PAVMENT5  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 

'JCi?fHEAST  CENSUS  REGION 


MONTHLV 

GROGS 

RENT 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4»BEDRD0MS 

UNOcR 

$125 

1  112 

1.  133 

1.  164 

1  200 

1  .  225 

125  - 

149 

1  105 

1.  123 

1.  148 

177 

1  198 

150  - 

174 

1  .  10' 

1.  115 

1.  136 

162 

1  179 

175  - 

199 

1  .097 

1.  110 

1.  128 

150 

1  .  165 

20'-i  - 

224 

1  .094 

1  .  105 

1.  122 

141 

1.  154 

225  - 

249 

t  092 

1.  102 

1.  117 

134 

1  146 

250  - 

274 

1.090 

1.099 

1.113 

128 

1.  139 

2~0  - 

299 

1  089 

1.097 

1  .  109 

123 

1.  133 

324 

1.088 

1.095 

1.  106 

120 

1.  138 

y,2Z>    ■ 

349 

,  1  087 

1.094 

1  104 

116 

1.124 

J50  - 

374 

1.086 

1.092 

1.  102 

113 

1.131 

375  - 

399 

1.085 

1.091 

1.  100 

111 

1  .  118 

400  - 

434 

1  .084 

1.090 

1.099 

108 

1.  115 

425  - 

449 

1  084 

1.089 

1  .097 

107 

1.113 

4  50  - 

474 

1.083 

1.088 

1.096 

105 

1.111 

4 '.■5  - 

499 

1.083 

1.088 

1  .095 

103 

4  .  109 

E0  3  - 

534 

1.082 

1  .087 

1.094 

102 

1  .  107 

52'j  - 

549 

1.082 

1.086 

1.093 

100 

1  .  106 

55?  - 

574 

1.082 

1.086 

1.092 

099 

1.  104 

575  - 

599 

1  081 

1.085 

1.091 

098 

1  .  103 

600  OR 

MORE 

1  .08  1 

1.085 

1.091 

097 

1.  103 

.^N.NUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILIIIESI  IS  1  074 

NOfF:  THE  NORTHEAST  CENSUS  REGION  INCLUDES  "thE  FOLLOWING  STATES' 

CONNECTICUT  PENNSYLVANIA 

MAINE  PUERTO  RICO                     *' 

MASS.  RHODE  ISLAND 

NEW  HAMP  VERMONT 

NEW  JERSEV  VIRGIN  IS 
NEW  YORK 


SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 

NORTHCENTRAL  CENSUS  REGION 


MOMTHLV 

GROSS 

RENT 

0  BEDROOMS 

1  BEDROOM 

3  BEDROOMS 

3  BEDROOMS 

4*6EDR0OMS 

UNDER 

$125 

1  094 

1.  103 

1.  115 

1.  130 

1  .  140 

I2-.  - 

149 

1.092 

1.099 

1.  109 

1.  121 

1.  129 

150  - 

174 

•  090 

1.096 

1.  104 

1.114 

1121 

175  - 

199 

1.088 

1.093 

1.  101 

1.  1  10 

1.  116 

20^    ■ 

224 

1  087 

1.092 

1.098 

1.  106 

1.111 

22?  - 

249 

1  086 

1.090 

1.096 

1  .  103 

1.  108 

2ro  - 

274 

1  086 

1  089 

1.095 

1  .  101 

1.  105 

270  - 

239 

1.085 

1.088 

1.093 

1  .099 

1.  103 

-IOC  - 

324 

1  .085 

1.088 

1.092 

1.097 

1  101 

."'25  - 

349 

1  084 

1  087 

1.091 

1  096 

1.099 

.L'SO  - 

374 

1.084 

1.086 

1.090 

1  .  095 

1.098 

7^^    - 

399 

1  .083 

1.086 

1.090 

1  .094 

1.097 

400  - 

424 

1.083 

1.086 

1.089 

1.093 

1.096l\ 
1  095 

425  - 

449 

1  083 

1  .085 

1.088 

1.092 

450  - 

474 

1  083 

1.085 

1.088 

♦  091 

1.094 

4  73  - 

499 

1  083 

1.085 

1.087 

1.091 

1.093 

500  - 

624 

1  .082 

1.084 

1.087 

1.090 

1.092 

STT.  - 

545 

1  .082 

1.084 

1.087 

1.090 

1.092 

550  - 

574 

1  082 

1.084 

1.086 

1.089 

1  .091 

575  - 

599 

1.082 

1.084 

1.086 

1.089 

1  091 

600  OR 

MORE 

1.082 

1.083 

1.086 

1  .088 

1  090 

ANMJAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  .RENT  (EXCLUDING  UTILITIES!  IS  1.079 

NOTE:  THE  NORTHCENTRAL  CENSUS  REGION  INCLUDES  THE  FOLLOWING  STATES 

ILLINOIS  MISSOURI 

INDIANA  NEBRASKA 

IOWA  NORTH  DAKOTA 

KANSAS  OHIO 

MICHIGAN  SOUTH  DAKOTA 

MINNESOTA  WISCONSIN 
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SE'TION  8 
ANNUAL 


HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
40IUSTMENT  FACTORS 


■iOJTH  CE-^SU  .  REGION 


MONTHLY 
GROSS  RENT 


UNDER 
125 
150 
175 

200 
225 
250 
27  = 
300 
325 
350 
375 
400 

4r5 

4.50 
475 
500 
525 
550 
573 
60?  0 


$125 
149 

•  174 
'  199 

■  224 

■  249 

■  274 
'  299 

•  324 

■  349 

-  3'4 

•  399 

•  424 

-  449 

-  474 

■  499 

-  524 

-  549 

-  574 

-  599 

3  MORE 


AN\JAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.092 


NOTE :   THE 

ALABAMA 

ARKANSA 

OELAWA 

D.C 

FLORIDA 

GEORGIA 

KENTUCKY 

L0UI3I 

MARY  LAN 


StlUTH  CENSUS  REGION  INCLUDES  THE  FOLLOWING  STATES: 
MISSISSIPPI 
N.  CAROLINA 
OKLAHOMJS 
S.  CAROLINA 
TENNESSEE 
TEXAS 
VIRGINIA 
W.  VIRGINIA 


AR: 


A'JA 


5FCTI0N  8 
ANNUAL  A 


lOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
0,  USTMENT  FACTORS 


WEST  CEN'US 

MONTHLY 
GRO'SS  RENT 

UNDER  $125 
125  -  149 


150 
175 

200 
223 
250 
275 
300 
325 
350 
375 
400 
475 
4  50 
475 
5>-J 
525 
550 
575 


174 
199 

224 
249 
274 
299 
324 
349 
374 
399 
424 
4  19 
474 
499 
524 
549 
574 
599 


6''0  OR  MORE 


NOTE;  THE 
ALASKA 
ARIZONI 
CALIF 
COLOR 
HAWAI I 
IDAHO 
MONTANA 


OR«J 
AO] 


0  BEDROOMS    1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4+BEDHOOMS 


102 
100 


1.099 
1.098 

1  097 
1  .097 
1.096 
1  .096 
1  096 
1.095 
1  .095 
1  .095 
1  .095 
1  095 
1.094 
1  094 


,  108 
.  105 
.  103 
.  101 
.  100 
.099 


1  .  1  16 
1.112 
1.  109 
1.  106 


1.094 
1  .094 
1  .094 
1  .094 
1  094 


1.099 
1  098 
1  .098 
1  097 
1.097 
1.097 
1.096 
1.096 
1.096 
1.096 
1  .095 
1.095 
1  .095 
1.095 
1.095 


105 
103 
102 
101 
101 
10O 


1.099 


.099 
,099 


1  .098 


1.098 
1  .098 
1  .097 
1.097 
1.097 
1.097 


1  .096 


126 
120 

115 

112 

110 

108 

106 

105 

104 

103 

102 

102 

101 

101 

100 

100 

1  .099 

1  .099 

1.099 

1.098 

1  .098 


1.  133 
1.  125 
1.  120 
1.  116 
1  .  113 
1.111 
1.  109 
1.  108 
1.  107 
1.  105 
1.  105 
1  .  104 
1.  103 


102 
102 
101 


1.  101 
1.  100 
1.  100 
1  .  100 
1.099 


REGION 


O  BEDROOMS    1  BEDROOM   2  BEDROOMS 


126 
123 
120 
118 
117 
116 
115 
114 
113 
113 
112 
112 
112 
111 
1  1 1 
1  1  1 
110 
110 
1  10 
1  10 
110 


137 

132 

128 

125 

123 

121 

119 

118 

1  17 

116 

116 

1.15 

115 

114 

114 

113 

1  13 

113 

112 

112 

112 

ROOMS 

3  BEDROOMS 

4tBEDR00MS 

1.  153 

1.  173 

1.  186 

1.  145 

1  .  161 

1.171 

1.  139 

1.  152 

1.  161 

1  .  134 

1  .  146 

1.  154 

1.  131 

1.  141 

1  .  148 

1.  128 

1.  138 

1  .  144 

1.  126 

1.  135 

1.  140 

1.  125 

1.  132 

1.  137 

1.  123 

1.  130 

1.  135 

1.  122 

1.  128 

1  133 

1.121 

1.  127 

1  .  131 

1.  120 

1.  125 

1.  129 

1.  119 

1  .  124 

1.  128 

1.  118 

1.  123 

1.  127 

1.  118 

1  .  122 

1.  125 

1.  117 

1.  121 

1.  124 

1.  116 

1.121 

1.  124 

1.  116 

1  120 

1.  123 

1.  115 

1.  119 

1  122 

1.  115 

1.  119 

1.  121 

1.  115 

1.  11B 

1.  121 

ANNJAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.106 


W: 


ST  CENSUS  REGION  INCLUDES  THE  FOLLOWING  STATES: 

NEVADA 

NEW  MEXICO 
lA  OREGON 

UTAH 

WASHINGTON 

WYOMING 
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SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 
;V!?A:  ANAHEIM-SANTA  ANA-GARDEN  GROVE.  CA 


MONTH 
".ROSS 

LV 

RENT    0  BEDROOMS    1  BEDROOM 

2  BEDROOMS   3  BEDROOMS   4*BEDR00MS 

UNDER 

$125          1 

133        1 

143 

157 

1  .  174 

185 

125  - 

149         1 

130        1 

138 

150 

1.  163 

.  172 

150  - 

174          1 

128        1 

135 

144 

1.  156 

.  164 

175  - 

199          1 

126        1 

132 

141 

1.  151 

.  157 

200  - 

224          1 

125        1 

130 

138 

146 

.  152 

225  - 

249          1 

124         1 

129 

135 

1  143 

149 

250  - 

274          1 

123        1 

128 

134 

.  141 

.  146 

275  - 

299          1 

123        1 

127 

132 

.  139 

.  143 

TOO  - 

324          1 

122        1 

126 

131 

.  137 

.  141 

375  - 

349          1 

122        1 

125 

130 

.  135 

.  139 

350  - 

374          1 

121         1 

124 

129 

134 

.  137 

375  - 

399          1 

121         1 

124 

128 

.  133 

136 

400  - 

424          1 

121         1 

123 

127 

.  132 

.  135 

425  - 

449          1 

120        1 

123 

127 

.  131 

.  134 

450  - 

474          1 

120        1 

123 

126 

.  130 

.  133 

475  - 

499          1 

120^        1 

122 

125 

129 

.  132 

500  - 

524          1 

120        1 

122 

125 

.  129 

.  131 

r  ^t;  - 

549          1 

120        1 

122 

125 

.  128 

130 

5-.0  - 

574          1 

119        1 

121 

124 

.  128 

.  130 

5  75  - 

599          1 

1  19         1 

121 

124 

.  127 

129 

GOO  OR 

MORE         1 

119        1 

121 

124 

.  127 

.  129 

ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT'  (EXCLUDING  UTILITIESt  15  I  116 


SFCTIOM  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 
SMSA :  ANCHORAGE .  AK 


MONTHLY 

GROSS 

RENT 

0  BEtiROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4*BEDR00MS 

(INC'ER 

$125 

1.020 

1.029 

1.043 

1  059 

.1.070 

125  - 

149 

1  .017 

1.024 

1.035 

1  .049 

1.058 

150  - 

174 

1  015 

1.021 

1.030 

1  .042 

1.049 

175  - 

199 

1  .013 

1  .019 

1.027 

1  .036 

1  043 

200  - 

224 

1  .012 

1  .017 

1.024 

1.032 

1.038 

225  - 

249 

1.011 

1.015 

1.022 

1.029 

1.035 

250  - 

274 

1  .010 

1.014 

1.020 

1.027 

1  .032 

275  - 

299 

1,010 

1  013 
1.012 

1.019 

1.025 

1.029 

300  - 

324 

1.009 

1.017 

1.023 

1.027 

325  - 

349 

1.0O9 

1  012 

1  .016 

1.022 

1.025 

350  - 

374 

1.008 

1  Oil 

1.015 

1  .020 

1  .024 

375  - 

399 

1.0O8 

1.011 

».015 

1  019 

1  022 

400  - 

424 

1  008 

.1.010 

1.014 

1.018 

1  .  02  1 

425  - 

449 

1.007 

1.010 

1.013 

1.017 

1  020 

4  50  - 

474 

1  007 

1  .009 

1.013 

1  .017 

1.019 

475  - 

499 

1  007 

1.009 

1.012 

1  .016 

1  018 

50':>  - 

524 

1  007 

1.009 

1  .012 

1.015 

1  018 

525  - 

549 

—  1.007 

1.008 

1  .011 

1.015 

1  017 

550  - 

574 

1  0O6 

1.008 

1  .01  1 

1  .014 

1  016 

5  7  5  - 

599 

1  006 

1.008 

1.01  1 

1  .014 

1  .016 

F.OO  OR 

MORE 

1  006 

1.008 

1.010 

1  .013 

1  015 

ANrj'lAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES  I  IS  I  003 


J( 


76056 
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UMI 


?"TION    8 

»\NU4L     A 

SMSl        ATLANT 

MDMTHLY 
GROSS  UENT 


HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 
OJI|STMENT  FACTORS 
GA 


UMOf  R 
115 
150 
175 
?0C 
2;'5 
250 
2-5 
300 
323 
350 
3"  5 

too 

125 

45C 

475 
500 
525 
550 
575 
600  01 


$125 

■  149 

•  174 
199 

■  224 

■  249 

■  274 

■  299 

■  324 

•  3-19 

•  374 

•  3^9 
'  424 

•  449 

•  4-'4 
4J9 

•  524 

•  549 

•  574 

•  509 

(  MORE 


ANNUAL  AOJUS  MENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.072 


;f:tion  8  housing  assistance  payments  programs 

ANNUAL  AOJ(  STMENT  FACTORS 
SMS4  :  BAi.TIM(  RE  .  MO 


MONTHLY 
GRO',S  RENT 


UNDER 

125  - 

150  - 

175  - 

200  - 

223  - 

250  - 

275  - 

300  - 

32?  - 

353  - 

3":  - 

400  - 

4:5  - 

450  - 

475  - 

500  - 

625  - 

550  - 

575  - 
600  OR 


$125 
119 
174 
199 
224 
219 
2'4 
2  99 
324 
349 
3^4 
399 
424 
449 
4  74 
419 
524 
549 
574 
599 
MORE 


0  BEDROOMS    1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4+BEDROOMS 


1.08  1 
1  079 
1  .078 
1  .077 
1  .077 
1  .076 
1  .076 
1  .075 
1  .075 
1  .075 
1.075 
1  .074 
1  074 
1  .074 
1  074 
1  074 
1  .07  4 
1  074 
1  074 
1  .074 
1  074 


1.085 
083 
081 
080 
079 
078 
t.078 
1  .077 
1.077 
1.076 
1.076 
1  .076 
1.076 
1  .075 
1.075 
1.075 
1  075 
1  .075 
1  .075 
1.075 
1.074 


1.092 
1.089 
t  .086 
1  .084 
1  083 
1.082 
1  .081 
1.080 
1.079 
1  .079 
1  .078 
1  .078 
1.078 
1  .077 
1.077 
1.077 
1.076 
1.076 
1.076 
1  .076 
1.076 


1.  100 
1.095 
1.092 
1  .089 
1  .087 
1  .085 
1  .084 
1.083 
1  .082 
1.081 
1  .081 
1.080 
1  ,080 
1  .079 
1  .079 
1  .079 
1  .078 
1.078 
1  .078 
1  .077 
1  .077 


1  .  106 
1  .  100 
1  .096 
I  .092 
1.090 
1.088 
1.087 
1.085 
1.084 
1  .083 
1  .083 
1.082 
1.081 
1  .08  1 
1  .080 
1  .080 
1  079 
1.079 
1  .079 
1.079 
1.078 


0  BEDROOMS 


1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4»BEDR00MS 


1.088 
1.085 
1  082 
1  .080 
1  078 
1  077 
1  .076 
1  075 
1  075 
1  07  4 
1  074 
1  .073 
1  073 
1.073 
1  072 
1  072 
1  .072 
1  07  I 
1  07  1 
1  .07  1 
1.071 


1.  10O 
1.094 
1  .090 
1  .087 
1  .085 
1  .083 
1  .08  1 
1  .080 
1  .079 
1.078 
1  .077 
1  .077 
1  .076 
1  .076 
1  .075 
1  .075 
1  .074 
1  .074 
1  .074 
1.073 
1.073 


1  117 
1.  108 
1.  102 
1  097 
1.094 
1  .09  1 
1.089 
1  .087 
1.085 
1.084 
1  .083 
1  .082 
1.081 
1  080 


138 
125 
116 
109 
104 
101 


1  .097 


1  .079 
1  .079 
1.078 
1  .078 
1  .077 
1  .077 
1.076 


095 

092 

091 

089 

088 

086 

085 

084 

083 

1.083 

1  .082 

1  .081 

1.081 

1.080 


152 
136 
126 
118 
112 
107 
103 
100 


1.097 
1.095 
1  .093 
1.092 
1.090 
1  .089 
1.088 
1  .087 
1  .086 
1  085 
1.084 
1  .083 
1  .083 


ANNUAL  AOJUS  MENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.067 


T 
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SECTION  l(  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
ANNUAL  AmjUSTMENT  FACTORS 
5M5A  :  BOSTOHr  MA 

MONTHLY 


GR03S 

RENT 

0  BEDROOMS 

UNDER 

t125 

1  126 

125  - 

149 

1  .  118 

150  - 

174 

1112 

175  - 

199 

1.  107 

200  - 

224 

1  104 

225  - 

249 

1  .  101 

250  - 

274 

1.099 

275  - 

299 

1  097 

300  - 

324 

1.095 

32'-j  - 

349 

1  094 

350  - 

374 

1.093 

375  - 

399 

1  092 

400  - 

424 

1.091 

425  - 

449 

1  090 

450  - 

474 

1  090 

475  - 

499 

1  089 

500  - 

524 

1  089 

525  - 

549 

1  .088 

550  - 

574 

1  088 

575  - 

599 

1  087 

600  OR 

MORE 

1  .087 

1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4+PEDROOMS 


I  . 


153 
139 
130 
123 
118 
114 
110 
107 
105 
103 
101 
100 
1.098 
1.097 
1.096 
1.095 
1.094 
1  .094 
1.093 
1.092 
1.092 


.  192 

.  171 

.  157 

.  146 

.  138 

.  132 

.  127 

123 

119 

116 

113 

1  11 

109 

107 

106 

104 

103 

102 

101 

100 

1.099 


1  .238 
1  .209 
1  .  189 
1  .  174 
1  .  T63 
1  .  154 
1  .  147 
1  141 
1.  136 
1.131* 
I  .  128 
1  124 
1  .  122 
1.119 
t  .  1  17 
1  .  1  15 
1.113 
1.111 
1  .  1  10 
1  .  109 
1  .  107 


.269 

.235 

.210 

.  193 

.179 

.  169 

.  160 

.  153 

147 

142 

137 

134 

130 

127 

)25 

122 

120 

118 

116 

115 

113 

ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.078 


St'.- r  ION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 
^MSA.  BUFFALO.  NV 


MONTHLY 

r.po^s 

RENT    0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  4EEDR00MS 

UNOER 

$125          1 

093 

1.  115 

1.  147 

1  .  184 

1  2  10 

1 J5  - 

119          1 

.086 

1.  104 

1.  130 

1.  160 

1  181 

T-O  - 

174          1 

084^ 

1.096 

1.  liar* 
1.  ncy 

1  .  144 

1  .  162 

199          1 

078 

1.091 

1.  132 

1  147 

200  - 

224          1 

075 

1.086 

1.  103 

1.  123 

1  136 

225  - 

249          1 

073 

1  083 

1.098 

1  1  16 

1  128 

.  250  - 

274          1 

07  1 

1  080 

1.094 

1  .  1  10 

1  12 1 

275  - 

299          1 

069 

1  078 

1.090 

1  105 

1  1  15 

300  - 

324          1 

068 

1.076 

1.087 

1  101 

1  1  10 

325  - 

349          1 

067 

1  .074 

1  .085 

1  .097 

1  t06 

35^  - 

374          1 

066 

1  073 

1  .083 

1  094 

1  102 

3  "5  - 

399          1 

065 

1.072 

1.081 

1  092 

1  099 

400  - 

424          1 

065 

1.07  1 

1.079 

1  .089 

1  0^6 

425  - 

4-19          1 

064 

1.070 

1.078 

t  .087 

1  094 

450  - 

474          1 

064 

1.069 

1.077 

1  .086 

1  092 

499          1 

063 

1.068 

1.075 

1  084 

!  090 
1  088 

500  - 

524          1 

063 

1.067 

1.074 

/     1.083 

525  - 

549          1 

062 

1.067 

1.073 

1  .081 

1  087 

560  - 

574          1 

062 

1.066 

1.073 

1  080 

1  085 

599          1 

062 

1.066 

1.072 

*   1.079 

1.084 
1  .083 

eij-~>   OR 

MORE         1 

06  1 

1.065 

1.07  1 

1  078 

ANNML  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES'  IS  1  054 
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SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGBAMS 
ANNUAL  ADJUSTMENT  FACTORS 
SMS A:  CH I Ci GO.  I L 


UMI 


MONTHLY 
-.ROSS  RENT 


ilNOER 

125  - 

«50  - 

175  - 

iOO  - 

J25  - 

1  =  0  - 

.-'TS  - 

3'^0  - 

375  • 

330  - 

■75  - 

jc:)  - 

425  - 

450  - 

473  . 

5.10  - 

525  - 


:50 

=  -5 


OR 


$125 
149 
174 
199 
224 
249 
274 
299 
324 
319 
374 
339 
424 
449 
474 
499 
524 
549 
574 
599 
MOR( 


Afj-JiJAL  AOJISTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.090 


SECTION  8  -lOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 
SMSA   CINCI*JNATI.  OH-KY-IN 


MONTHLY 
1P03S  RENT 


UNDER  t 

125  - 

150  - 

17b  - 

200  - 

225  - 

250.  - 

275  - 

300  - 

325  - 

350  - 

375  - 

AOO  - 

425  - 

4  50  - 

475  - 

500  - 

525  - 

550  - 

575  - 
600  OR 


125 
149 
174 
199 
224 
249 
274 
299 
334 
349 
374 
399 
424 
449 
474 
499 
524 
649 
574 
599 
MORE 


0  BEDROOMS    1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4*BEDR0OMS 


105 
102 
ICO 


1.099 
1.098 
1.097 
1  .096 
1  .096 
1.095 
1.095 
1.095 
1  094 
1.094 
1.094 
1.094 
1.093 
t  .093 
1.093 
1.093 
1.093 
1.093 


1.113 

1.  109 

106 

104 

102 

101 

100 

099 

098 

098 

1.097 

1.097 

1.096 

1.096 

1.096 

1.095 

1  .095 

1.095 

1.095 

1.094 

1.094 


1.  125 
1.  118 
1.  114 
1.111 
1.  108 
1.  106 
1.  105 
1.  104 
1.  102 
1.  102 
1.  101 
1.  100 
1.099 
1.099 
1.098 
1.098 
1.098 
1.097 
1.097 
1.097 
1  .096 


.  139 
.  130 

.  124 
.  119 
.116 
.  113 
.111 
.  109 
.  107 
.  10S 
.  105 
.  104 
.  103 
.  102 
.  102 
.  101 
.  101 
.  100 
.  10O 
.099 
.099 


.  148 
.  138 
.  130 
.  125 
.  121 
.  118 
.  115 
.  113 
.111 
.  109 
.  108 
.  107 
.  106 
.  105 
.  104 
.  103 
.  103 
.  102 
.  102 
.  101 
.  101 


0  BEDROOMS 

1110 
1  .  109 
1  .  108 
1  .  108 
1  107 
1  107 
1  .  107 
1  .  106 
1  .  106 
1  .  106 
1  .  106 
1  .  106 
1  .  106 
1.  106 
1  106 
1.  105 
1.  105 
1  .  105 
1  .  105 
1  .  105 


1  .  105 


1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4+BEOROOMS 


129 
125 
121 
119 
117 
116 
1  15 
114 
113 
112 
1  12 
1  1  1 
1  1  1 
110 
110 
110 

no 

109 
109 
109 
109 


1  14 

112 

11 1 

110 

109 

109 

108 

108 

108 

107 

107 

107 

107 

107 

106 

106 

106 

106 

106 

106 

106 

119 

116 

1  14 

113 

112 

11  1 

110 

110 

109 

109 

109 

108 

108 

108 

108 

107 

107 

107 

107 

107 

107 

125 

121 

119 

117 

115 

114 

113 

112 

1  12 

11  1 

1  1  1 

110 

110 

109 

109 

109 

109 

108 

108 

108 

108 

ArjNjAL  ADJL5TMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.104 
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SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 
SMSA   CLEVELAND.  OH 


MONTHLY 

GROSS 

RENT 

0  BEDROOMS 

1  BEDROOM 

3  BEDROOMS 

3  BEDROOMS 

4+BEDROOMS 

UNDER 

$125 

1.086 

1.095 

1.  109 

1.  125 

1.  136 

125  - 

149 

1.083 

1.091 

1.  102 

1.  115 

1.  124 

150  - 

174 

1.08  1 

1.087 

1.097 

1.  108 

1.  115 

175  - 

199 

1  .  079 

1.085 

1.093 

1.  103 

1.  109 

200  - 

224 

1.078 

1.083 

1.090 

1.099 

1.  105 

225  - 

249 

1.077 

1.081 

1.088 

1.096 

1  .  101 

2  50  - 

274 

1.076 

1.080 

1.086 

1.093 

1.098 

275  - 

299 

1.076 

1.079 

1.085 

1.091 

1.095 

300  - 

324 

1.075 

1.078 

1.083 

1.089 

1.093 

325  - 

349 

1.075 

1.078 

1.082 

1.088 

1.091 

350  - 

374 

1.074 

1.077 

1.081 

1.086 

1.090 

375  - 

399 

1.074 

1  .077 

1.08  1 

1  .085 

1.088 

400  - 

424 

1.074 

1.076 

1.080 

1.084 

1  .087 

425  - 

449  . 

1.073 

1.076 

1.079 

1.083 

1.086 

450  - 

474 

1.073 

1.075 

1.079 

1.083 

1.085 

475  - 

499 

1.073 

1.075 

1.078 

1.082 

1.084 

500  - 

524 

1.073 

1.075 

1.078 

1.081 

1.084 

525  - 

549 

1.073 

1.075 

1.077 

1.081 

1 .083 

550  - 

574 

1.072 

1.074 

1.077 

1.080 

1.083 

575  - 

699 

1.072 

1.074 

1.077 

1.080 

1 .082 

600  OR 

MORE 

1.072 

1.074 

1.076 

1.079 

1.081 

ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  ( EXCLUDING  .UTIL IT lES )  IS  1.069 


SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
AMNUAL  ADJUSTMENT  FACTORS 
SMSA:  DALLAS-FORT  WORTH  ,  TX  " 


MONTHLY 

GROSS 

RENT 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4+BEDROOMS 

UNDER 

$125 

1.085 

1.079 

1.07  1 

1.061 

1  .054 

125  - 

149 

1.087 

1.082 

1.075 

1.067 

1.061 

150  - 

174 

1.089 

1.085 

1.079 

1.072 

1.067 

175  - 

199 

1.090 

1.086 

1.081 

1.075 

1.071 

200  - 

224 

1.090 

1.087 

1.083 

1.077 

1 .074 

225  - 

249 

1.091 

1  .088 

1.084 

1.079 

1  .076 

250  - 

274 

1.091 

1.089 

1.085 

>     1  08 1 

1  .078 

275  - 

299 

1.092 

1.090 

1.086 

1.082 

1  .079 

300  - 

324 

1.092 

1.090 

1.087 

1  083 

1.081 

325  - 

349 

1.092 

1.090 

1.088 

1.084 

1  .082 

350  - 

374 

1.093 

1.091 

1.088 

1.085 

1  .083 

375  - 

399 

1.093 

1.091 

1.089 

1.086 

1  .084 

400  - 

424 

1.093 

1.091 

1.089 

1.086 

1  .084 

425  - 

449 

1.093 

1.092 

1.090 

1.087 

1  .085 

4  50  - 

474 

1.093 

1.092 

1.090 

1.087 

1  .086 

475  - 

4  99 

1  .094 

1.092 

1.090 

1.088 

1.086 

500  - 

524 

1.094 

1.092 

1.090 

1.088 

1  .087 

525  - 

649 

1.094 

1.093 

1.091 

1.089 

1.087 

530  - 

574 

1  .  094 

1.093 

1.091 

1  .089 

1  .088 

575  - 

599 

1.094 

1.093 

1.091 

1.089 

1  .088 

600  OR 

MORE 

1.094 

1.093 

1  091 

1.090 

1.088 

ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.096 
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SFCTION  8  HOI 

SING  ASSISTANCE  ( 

>AYMEN 

TS  PROGI 

;ams 

4NNU4L  ADJU 

TMENT  FACTORS 

" 

SWSA   DENVER-I 

OULDER  .  CO 

MONTMLV 

C.BOSS  RENT    I 

BEDROOMS    1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS   4+BEDROOMS 

UMDFB  $125 

1.111 

.  118 

1.129 

1.142        1 

151 

125  -  149 

1.  108 

.  114 

123 

134         1 

141 

150  -  174 

1.  106 

.  112 

119 

128        1 

134 

175  -  199 

1.  105 

.  110 

116 

124        1 

129 

200  -  224 

1.  104 

.  108 

114 

121        1 

125 

225  -  249 

1.  103 

.  107 

112 

118        1 

122 

25,-'  -  2 '4 

1  .  103 

.  106 

111 

116        1 

120 

2-5  -  299 

1.  102 

.105 

110 

115        1 

lis 

300  -  324 

1  102 

.  105 

109 

113        1 

116 

325  -  349 

1  .  102 

.  104 

108 

112        1 

115 

350  -  374 

1  .  101 

.  104 

107 

111        1 

114 

3-5  -  339 

1  .  101 

.  103 

106 

110        1 

113 

400  -  424 

1  .  101 

.  103 

106 

109        1 

112 

425  -  449 

1  .  101 

.  102 

105 

109        1 

111 

4';0  -  474 

1.  100 

.  102 

105 

108        1 

110 

475  -  499 

1.  10O 

.102 

104 

107         1 

109 

500  -  524 

1.  100 

.  102 

104 

107         1 

109 

525  -  549 

1.  100 

.  101 

104 

106         I 

108 

^50  -  574 

1.  100 

.  101 

103 

106        1 

108 

575  -  599 

1.  100 

.  101 

103 

106        1 

107 

600  OR  MORE 

1.  100 

.  101 

103 

105        1 

107 

ANVjAL  AOJUSTIIENT  facto*  for  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.097 


SECTION  8 
AfvjNUAL  ADdUS 
SM54   DETROIT. 

MONTHLV 
r.RO^S  RENT 

UNDER  tUS 


HOJSING  ASSISTANCE  PAYMENTS  PROGRAMS 
TMENT  FACTORS 
MI 


125 
15':> 
1'5 
200 
225 
250 
275 
300 
325 
350 
375 
4^0 
425 
450 
475 
500 
525 
550 
5*5 


-  149 

-  1  74 

-  199 

-  224 

-  249 

-  274 

-  299 

-  324 

-  349 

-  374 

-  399 

-  424 

-  449 

-  474 

-  499 

-  524 

-  549 

-  574 

-  599 


BEDROOMS 


1.  107 
1  .  106 


1  BEDROOM   2  BEDROOMS 


1.111 


105 

104 

104 

103 

103 

103 

103 

102 

102 

102 

102 

102 

102 

102 

102 

101 

101 

101 

101 

1.  109 
1.  107 


106 

106 

105 

105 

104 

104 

104 

103 

103 

103 

103 

103 

102 

102 

102 

102 

102 

102 

ROOMS 

3  BEDROOMS   4+BEDROOMS 

1  .  116 

123        1 

127 

1.  113 

119        1 

122 

1.111 

116        1 

119 

1.  1  10 

114         1 

116 

1.  109 

112         1 

115 

1.  108 

111         1 

113 

1.  107 

110        1 

112 

1.  106 

109        1 

111 

1.  106 

108        1 

110 

1.  105 

108        1 

109 

1.  105 

107         1 

109 

1.  105 

107        1 

108 

1.  104 

106        1 

107 

1.  104 

106        1 

107 

1.  104 

106        1 

107 

1  .  104 

105        1 

106 

1.  104 

105        1 

106 

1.  103 

105        1 

106 

1.  103 

105        1 

105 

1.  103 

104        1 

105 

1.  103 

104        1 

105 

GOO  OR  MORE 

ANNJAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1  .  100 
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5f;riON  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
A^NUAL  ADJUSTMENT  FACTORS 
SMS4:  GARY-HAMMOND-EAST  CHICAGO,  IN 


MONTHLY 

GROSS 

RENT 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

44BEUR00MS 

UNDER 

t125 

1.  105 

1.113 

1.  125 

1.  139 

1.  148 

ITS  - 

149 

1.  102 

1  .  109 

1.  118 

1.  130 

1.  138 

150  - 

174 

1.  100 

1.  106 

1.  ir4 

1.  124 

1.  130 

175  - 

199 

1  099  V 

1  .  104 

1.111 

1.119 

1.  125 

200  - 

224 

1.098 

1.  102 

1.  108 

1.116 

1.  121 

225  - 

249 

1.097 

1.  101 

1.  106 

1.  113 

1  .  118 

2  50  - 

274 

1.096 

1.  100 

1.  105 

1.111 

1.  115 

275  - 

299 

1  .096 

1.099 

1  .  104 

1.  109 

1.  113 

300  - 

324 

1.095 

1.098 

1.  102 

1  .  107 

1.111 

325  - 

349 

1  095 

1.098 

1.  102 

1.  106 

1.  109 

^CO  - 

374 

1.095 

1.097 

1.  101 

1.  105 

1.  108 

375  - 

399 

1.094 

1.097 

1.  100 

1.  104 

1.  107 

4  00  - 

424 

1  .094 

1.096 

1.099 

1  .  103 

1,  106 
1.  105 

425  - 

449 

1  .094 

1.096 

1.099 

1.  108 

450  - 

474 

1.094 

1.096 

1.098 

1  .  102 

1.  104 

475  - 

499 

1.093 

1.095 

1.098 

1  .  101 

1.  105L 

5O0  - 

524 

1.093 

1  .095 

1.098 

1  .  101 

1  .  103 

525  - 

549 

1.093 

1.095 

1.097 

1  .  100 

1.  io" 

550  - 

574 

1.093 

1.095 

1.097 

1.  100 

1.  102 

575  - 

639 

1.093 

1.094 

1.097 

1.099 

1.  101 

600  OR 

MORE 

1.093 

1.094 

1.096 

1.099 

1  .  101 

ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.090 


StrTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 
SVSA:  HOrJOLULU,  HI 


, MONTHLY 

GROSS  RENT 

0  BEDROOMS 

1  BEDROOM   2  BEDROOMS   3  BEDROOMS 

44BEDR00MS 

UNDER  $125 

1.113 

'    1.117         1 

.  123         1 

.  129 

1  .  134 

125  -  149 

1.112 

1. 115         1 

.120        1 

.  125 

1.  129 

150  -  174 

1.111 

1.114          1 

.117         1 

.  122 

1  .  125 

175  -  199 

1.110 

1.  113         1 

.116        1 

.  120 

1.  123 

200  -  224 

1.110 

1.112         1 

.115         1 

.  1  18 

K-''2i 

1.119 

225  -  249 

1.109 

1.111         1 

.114         1 

.  117 

250  -  274 

1.  109 

1.111         1 

.113         1 

.  1  16 

1.118 

275  -  209 

1  .  109 

1.  1  10         1 

.112         1 

.  115 

1.117 

300  -  324 

1  .  109 

1. 110        1 

.112         1 

.  1  14 

1  .  1  16 

325  -  349 

1  .  108 

1.110        1 

.112         1 

.  1  14 

1.115 

350  -  374 

1.  108 

1 . 109         1 

.111         1 

.  1  13 

1.115 

375  -  399 

1  .  108 

1. 109         1 

.111         1 

.  113 

1.114 

400  -  424 

1.  10S 

1.109         1 

.111         1 

.  1  12 

1.114 

4?5  -  449 

1  .  108 

1.109         1 

.110        1 

.  112 

1.113 

450  -  474 

1  .  108 

1 . 109         1 

.110        1 

.  112 

1.113 

475  -  499 

1.  108 

1.109         1 

.110        1 

.111 

1.112 

5O0  -  524 

1.  108 

^  1  .  108         1 

.110        1 

.111 

1.112 

525  -  549 

1  .  107 

1 . 108         1 

.  109        1 

.111 

1.112 

550  -'574 

1  .  107 

1.108         1 

.  109        1 

.111 

1.112 

5^5  -  599 

1  .  107 

1 . 108         1 

.  109        1 

.  110 

1.111 

600  OR  MORE 

1  .  107 

1 . 108         1 

.  109        1 

.  110 

1.111 

ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACI^PENT  (EX(JLUDING  UTILITIES)  IS  1  106 

■:•♦ 


UMI 
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SECTION    8    H 

(USING    ASSISTANCE    PAYMENTS   PROGRAMS 

, 

ANNUAL     AOJ 

ISTMENT    FACTORS 

Sv;» 

HOUSTO 

1.     TX 

MONITHLV 

GROSS 

RENT 

0   BEDROOMS 

1 

BEDROOM 

2    BEDROOMS 

3    BEDROOMS 

4'fBEDROOMS 

V 

UNDER 

$125 

1  .  080 

1.091 

1.  107 

1.  136 

1.  139 

< 

1?5 

149 

1.076 

1.085 

1.098 

1.  114 

1.  124 

150 

174 

1.074 

1.081 

1.092 

1.  106 

1.  115 

175 

199 

1.072 

1.079 

1.088 

1.099 

1.  107 

2  00 

.    224 

1.07  1 

1.076 

1.085 

1.095 

1.  102 

225 

249 

1  .069 

1.075 

1  .082 

1  .091 

1  .097 

250    • 

2'4 

1.069 

1.073 

1.080 

1.088 

1.094 

275    ■ 

299 

1.068 

1.072 

1.078 

1.086 

.  1 .  09  1 

300    ■ 

324 

1.067 

1.071 

1.077 

1.084 

t.088 

325    - 

349 

1.067 

1.070 

1.076 

1.082 

1.086 

, 

350    ■ 

3'4 

1.066 

1.070 

1.075 

1.080 

1.084 

375    - 

399 

1.066 

1.069 

1.074 

1.079 

1.083 

400    ■ 

424 

1.065 

1.068 

1.073 

1.078 

1.081 

425    - 

449 

1.065 

1.068 

1.072 

1.077 

1.080 

450     - 

474 

1.065 

1.068 

1.071 

1.076 

... 

1.079 

475     - 

439 

1.065 

1.067 

1.071 

1.075 

1.078 

500    ■ 

524 

1.064 

1  .067 

1.070 

1  .074 

1.077 

525    - 

549 

1  .064 

1.066 

1.070 

1  .074 

1.076 

550    - 

574 

1    064 

1.066 

1.069 

1.073 

1.076 

575    - 

599 

1    064 

1.066 

1.069 

1.073 

1.075 

ROO    OR 

MORE 

1.064 

1.066 

1.069 

1.072 

1.074 

ANNUAL 

ADJUS" 

MENT    FACTOR 

FOR 

CONTRACT    RENT    (EXCLUDING   UTILITIES) 

IS    1.060 

SECTION    8    HO 

JSING    ASSISTANCE    PAYMENTS    PROGRAMS 

• 

- 

A'JNUAL    ADJU 

STMENT    FACTORS 

SMS4 

<ANSAS 

:ITY.    MO-KS 

MONTHLY 

1R0SS 

SENT 

)   BEDROOMS 

1    BEDROOM 

2    BEDROOMS 

3    BEDROOMS 

4+BEOROOMS 

UNDER 

H25 

1    058 

1  .056 

1.052 

1    048 

1.045 

125    - 

149 

1.059 

1.057 

1.054 

1.051 

t.048 

150    - 

174 

1    060 

1.058 

1.056 

1.053 

1.051 

175    - 

199 

1.060 

1.059 

1.057 

1  .054 

1.052 

.» 

200    - 

224 

1.061 

1.059 

1.057 

1.055 

1.054 

225    - 

249 

1    061 

t.060 

1.058 

1.056 

1.055 

250    - 

274 

1    061 

1.060 

1    058 

1.057 

1.055 

275    - 

299 

1.06  1 

1.060 

1  .059 

1.057 

1.056 

300    - 

324 

1.061 

1.060 

1.059 

1.058 

1.057 

325    - 

349 

1    061 

1.061 

1  .059 

1.058 

1.057 

350    - 

374 

1    062 

1    061 

1.060 

1  .058 

1.057 

375    - 

399 

1  .062 

1.061 

1.060 

1.059 

1.058 

4O0    - 

424 

1    062 

1.061 

1  .060 

1.059 

1.058  ■ 

425    - 

449 

1    062 

1  .06  1 

1    060 

1  .059 

1.058 

4  50    - 

474 

1.062 

1  .061 

1.060 

1    059 

1.059 

475     - 

499 

1.062 

1.061 

1.061 

1  .060 

1.059 

500    - 

524 

1  .062 

1.061 

1    061 

1.060 

1.059 

525    - 

549 

1.062 

1.062 

1.061 

1  .060 

1.059 

550    - 

5'4 

J.  062 

1.062 

1  .  06  1 

1.060 

1.059 

575    - 

599 

1    062 

1.062 

1.061 

1.060 

1.060 

600   OR 

MORE 

1.062 

1.062 

1.061 

1.060 

1.060 

ANNUAL 

ADJUST 

1ENT    FACTOR 

FOR 

CONTRACT 

RENT    (EXCLUDING   UTILITIES) 

IS    1.063 

0 

\ 

t 
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TECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 
SMSA:  LOS  ANGELES-LONG  BEACH.  CA 


MONTHLY 

GROSS 

RENT         0   BEDROOMS 

1    BEDROOM 

2   BEDROOMS 

3   BEDROOMS 

4+BEDROOMS 

UNDER 

$125 

1.  133 

1.  143 

1.  157 

1.  174 

1.  185 

125    - 

149 

1.  130 

1.  138 

1.  150 

1.  163 

1.  172 

150    - 

174 

1.  128 

1.135 

1.  144 

1.  156 

1.  164 

175    - 

199 

1.  126 

1.  132 

1.141 

1.  151 

1.  157 

200    - 

224 

1.  125 

1.  130 

1.  138 

1  .  146 

1.  152 

225    - 

249 

1  .  124 

1.  129 

1.  135 

1  .  143 

1.  149 

250    - 

274 

1.  123 

1.  128 

1.  134 

""'-         1.14  1 

1.  146 

275    - 

299 

1.  123 

1.  127 

1.  132 

1.  139 

1.  143 

300    - 

324 

1.  122 

1.  126 

1.  131 

1.  137 

1.  141 

325    - 

349 

1.  122 

1.  125 

1.  130 

1.  135 

1.  139 

350    - 

374 

.  121 

1.  124 

1.  129 

1  .  134 

1.137 

375    - 

399 

.  121 

1.  124 

1.  128 

1.  133 

1.  136 

400     - 

424 

.  121 

1.  123 

1.  127 

1.  132 

1.  135 

•17  5     - 

449 

.  120 

1.123 

1  .  127 

1.  131 

1  .  134 

450     - 

474 

.  120 

1.  123 

1.  126 

1.  130 

1.  133 

475     - 

499 

.  120 

1.  122 

;^.  125 

1.  129 

1.132 

con    . 

524 

.  120 

1.  122 

1.  125 

1.  129 

.       "      1.131 

525    - 

549 

.  120 

1.  121 

1  .  125 

1  .  128 

1.  130 

550    - 

574                        1 

.  119 

1.  121 

1.  124 

1*.  128 

1.  130 

575    - 

599                        1 

.  119 

1.  121 

1.  124 

1.  127 

1  .  129 

600   OR 

MORE                        1 

.  119 

1.  121 

1.  124 

1.  127 

1  .  129 

ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.116 


SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 
5M54:  MIAMI,  FL' 


MONTHLY 

GR03S 

RENT 

0   BEDROOMS 

1    BEDROOM      2    BEDROOMS 

UNDER 

$125 

1.  127 

1.  130 

1.  134 

125    - 

149 

1.  126 

1.  128 

1.  132 

150    - 

174 

1.  125 

1.  127 

1.  130 

175    - 

199 

1.  125 

1.  127 

1.  129 

200    - 

224 

1.  125 

1.  126 

1.  128 

225    - 

249 

1  .  124 

1.  126 

1  .  128 

250    - 

274 

1.  124 

1.  125 

1.  127 

275    - 

299 

1.  124 

1.  125 

.  127 

300    - 

324 

1.  124 

1.  125 

.  126 

375    - 

349 

1.  124 

1.  125 

.  126 

350    - 

374 

1  .  124 

1.  124 

.  126 

375    - 

399 

^     1.123 

1.  124 

.  125 

400    - 

424 

1.  123 

1.  124 

.  125 

425    - 

449 

1.  123 

1.  124 

.  125 

450    - 

474 

1.  123 

1.  124 

.  125 

475    - 

499 

1.  123 

1.  124 

.  125 

500    - 

524 

1.  123 

1  .  124 

.  125 

525    - 

549 

1.  123 

1.  124 

.  124 

550    - 

574 

1  .  123 

1.124                     1 

.  124 

575    - 

599 

1.  123 

1.124                     1 

.  124 

600    OR 

MORE 

1.  123 

1.123                     1 

.  124 

3  BEDROOMS   4+BEDROOMS 


1  .  142 
1  .  138 
1.  136 
1.  134 
1.  133 
1.131 
1.131 
1.  130 
1.  129 
1  .  129 
1.  128 
1  .  128 
1.  127 
1.  127 
1  .  127 
1  .  127 
1.  126 
1  .  126 
1  .  126 
1.  126 
1.  126 


139 

136 

134 

132 

131 

130 

129 

129 

128 

128 

127 

127 

127 

126 

126 

126 

126 

125 

125 

125 

1.  125 


ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.122 


UMI 
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se;tion  8  H 

lUSING  ASSISTANCE  PAYMENTS 

PROGRAMS 

»\NU»L  »DJ 

ISTMENT  FACTORS 

« 

SM>t 

MILWAU 

;ee. 

WI 

M JNTHLY 

r.COSS 

RENT 

0  BEDROOMS 

1  BEDROOM   2 

BEDROOMS 

3  BEDROOMS 

4+BEOROOMS 

IINC?R 

$125 

1.111 

1  128 

1.  153 

182 

1.202 

125  - 

149 

1.  105 

1.  119 

1.  140 

164 

180 

150  - 

174 

1.  101 

1.  113 

1.  130 

151 

165 

1^5  - 

199 

1.099 

1.  109 

1.  124 

141 

153 

200  - 

224 

1.096 

1.  103 

1.  119 

134 

143 

225  - 

249 

1.095 

1.  103 

1.  114 

128 

138 

250  - 

274 

1.093 

1.  101 

1.111 

124 

132 

2-5  - 

299 

1.092 

1.099 

1.  108 

120 

128 

30J  - 

324 

1.091 

1.097 

1.  106 

117 

124 

325  - 

349 

1.090 

1  096 

1.  104 

114 

121 

350  - 

374 

1.090 

1.095 

1.  103 

112 

118 

373  - 

399 

1.089 

1.094 

1.  101 

110 

116 

400  - 

424 

1.088 

1.093 

1.  100 

108 

113 

425  - 

449 

1  .088 

1.092 

1.099 

106 

111 

450  - 

474 

1  088 

1.092 

1.098 

105 

110 

475  - 

499 

1.087 

1.091 

1.097 

104 

108 

500  - 

524 

1.087 

1.091 

1.096 

102 

107 

525  - 

549 

1  .086 

1.090 

1.095 

101 

106 

550  ■ 

574 

1.086 

1.090 

1.095 

100 

104 

575  - 

599 

1.086 

1.089 

1.094 

100 

103 

GCK)  OB 

MORE 

1.086 

1.089 

1.093 

099 

102 

» 

ANNUAL 

AOJUS 

MENT 

FACTOR 

FOR 

CONTRACT  RENT  (EXCLUDING  UTILITIES) 

IS 

1.080 

SECTION  8 

A'^r-IUAL  AD 
5MS4   MINNEA 

MONTHLY 
GROSS  RENT 

UNDER  t125 


HdUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
JI|5TMENT  FACTORS 

OLIS'ST  PAUL.  MN-WI 


125  - 

150  - 
175  - 
200  - 
225  - 
250  - 
275  - 
300  - 
325  - 
350  - 
375  - 
400  - 
423  - 
450  - 
475  - 
500  - 
525  - 
550  - 
575  - 
G(y<    OR 


149 
174 
199 
224 
249 
274 
299 
324 
349 
374 
399 
424 
449 
474 
4  09 
524 
549 
574 
699 
MORE 


O  BEDROOMS 


1  BEDROOM   2  BEDROOMS   1  BEDROOMS   4+BEDROOMS 


102 
101 
I'OO 


1  .099 
1.099 
1.099 
1  098 
1  098 
1  098 
1  .098 
1  098 
1  098 
1  098 
1  .097 
1  .097 
1  .097 
1.097 
1  .097 
1.097 
1  .097 
1  .097 


105 

103 

102 

101 

101 

100 

100 

099 

1.099 

1.099 

1  .099 

1  .099 

1.098 

1.098 

1  .098 

1.098 

1.098 

1.098 

1.098 

1  .098 

1  .098 


109 
107 
105 
104 
103 
102 
102 
101 
1.  101 
1.  100 
1.  10O 
1  .  100 
1.  10O 
1.099 
1.099 
1  .099 


1  .  1  15 
1.111 
1.  109 
1  .  107 
1  .  106 
1.  105 
1.  104 
1  .  103 
1.  103 
1  .  102 
1.  102 


099 
099 
099 
099 


1.098 


1  .  101 
1  .  101 
1  .  101 
1  101 
1  .  10O 
1.  100 
1.  100 
1.  100 
1.  100 
1.099 


1.  119 
1.  114 
1.112 
1.  110 
1.  108 
1  .  107 
1.  106 
1.  105 
1.  104 
1.  104 
1.  103 
1  .  103 
1.  102 
1.  102 
1.  101 
1.  101 
1.  101 
1 .  101 
1.  101 
1.  100 
1.  100 


ANNJAL  AOJUS  MENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.096 
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SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
4MNUAL  ADJUSTMENT  FACTORS 
SMSA:  NEW  YORK  CITY,  NY-NJ 


MONTHLY 

GROSS 

RENT 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4+BEDROOMS 

UNDER 

$125 

1.097 

1.  114 

1.  138 

1.  167 

1.  187 

125  - 

149 

1.091 

'*"  1.105 

1.125 

1.'149 

1.  165 

150  - 

174 

1.087 

1.099 

1.  116 

1.  136 

1.  150 

175  - 

199 

1.084 

1.095 

1  .  109 

1.  127 

1.  139 

200  - 

224 

1.082 

1.091 

1.  104 

1.  120 

1.  130 

225  - 

249 

1.081 

1.089 

1.  100 

1.  114 

1.  123 

250  - 

274 

1.079 

1.086 

1.097 

1.  109 

1.  118 

275  - 

299 

1.078 

1.085 

1.094 

1.  106 

1.113 

300  - 

324 

1.077 

1.083 

1.092 

1.  102 

1.  110 

325  - 

349 

1.076 

1.082 

1.090 

1.  100 

1.  106 

350  - 

374 

1.076 

1.081 

1.088 

1.097 

1.  104 

375  - 

399 

1.075 

1.080 

1.087 

1.095 

1.  101 

400  - 

424 

1.074 

1.079 

1.086 

1.094 

1.099 

425  - 

449 

1.074 

1.078 

1.085 

1.092 

1.097 

450  - 

474 

^.073 

1.078 

1.084 

1.091 

1.096 

475  - 

499 

1.073 

1.077 

1.083 

1.089 

1  094 

500  - 

524 

1.073 

1.076 

1.082 

1.088 

1.093 

525  - 

549 

1.072 

1.076 

1.081 

1.087 

1.091 

550  - 

574 

1.072 

1.076 

1.080 

1.086 

1.090 

575  - 

599 

1.072 

1.075 

1.080 

1.085 

1.089 

600  OR 

MORE 

1.072 

1.075 

1.079 

1.085 

1.088 

&NWAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.066 


SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 
SMSA:  NEWARK.  NJ 


MONTHLY 

GROSS 

RENT 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4+BEDROOMS 

UNDER 

$125 

1.097 

1  .  114 

1.  138 

1  .  167 

1  .  187 

125  - 

149 

1.091 

1.  105 

1.  125 

1  .  149 

1.  165 

150  - 

174 

1.087 

1.099 

1.  116 

1.  136 

1.  150 

175  - 

199 

1.084 

1.095 

1.  109 

1.  127 

1.  139 

200  - 

224 

1  082 

i.cran-f 

1.  104 

1.  120 

1.  130- 

225  - 

249 

1.081 

1.089 

1.  100 

1  .  114 

1.  123 

250  - 

274 

1.079 

1.086 

1.097 

1.  109 

,   1.  118 

275  - 

299 

1  078 

1  .085 

1.094 

1.  106 

1.113 

300  - 

324 

1.077 

1.083 

1.092 

1.  102 

1  .  110 

325  - 

349 

1.076 

1.082 

1  .090 

1.  100 

1.  106 

350  - 

374 

1.076 

1.081 

1.088 

1.097 

t  .  104 

375  - 

399 

1.075 

1.080 

1.087 

1.095 

1.  101 

400  - 

434 

1.074 

1.079 

1.086 

1.094 

1  099 

425  - 

449 

1  074 

1.078 

1.085 

1.092 

1  .097 

450  - 

474 

1.073 

1.078 

1.084 

1  .091 

1  .096 

475  - 

499 

1.073 

1  .077 

1.083 

1.089 

1.094 

500  - 

524 

1.073 

1.076 

1.082 

1.088 

1.093 

525  - 

549 

1.072 

1.076 

1.08  1 

1.087 

1.091 

550  - 

574 

1.072 

1.076 

1.080 

1.086 

1.090 

575  - 

539 

1.072 

1.075 

1.080 

1.085 

1.089 

600  OR 

MORE 

1.072 

1.075 

1.079 

1.085 

1.088 

ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.066 


J 
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SECTION    8 

ANNUAL    A 

SM3A       NOPT 

MONTHLV 
G905S    RENT 


HOUSING    ASSISTANCE    PAYMENTS    PROGRAMS 
CJU5TMENT    FACTORS 
t^EAST.    PA 


UNDER 
123  - 
150  - 

175  - 
200  - 
225  - 
250  - 
275  - 
300  - 
325  - 
350  - 
37S  - 
400  - 
425  - 
4  50  - 
475  - 
500  - 
525  - 
550  - 
575  - 
600  OR 


$125 
149 
174 
199 
224 
249 
274 
299 
324 
349 
374 
399 
434 
449 
474 
499 
524 
549 
574 
599 
MORE 


ANNUAL  AnjUBTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLL«5ING  UTILITIES)  IS  1.058 


0  BEDROOMS 

1  BEDROOM 

J  BEDROOMS 

3  BEDROOMS 

4'fBEOROOMS 

1.085 

1.  too 

1.122 

1.  148 

1.  166 

1.080 

1.093 

1.  1<0 

1.  132 

146 

1.077 

1.087 

1.  102 

1.  120 

133 

1.074 

1.083 

1.096 

1.  112 

123 

1  072 

1.080 

1.092 

1.  106 

115 

1  071 

1.078 

1.088 

1.  101 

109 

1.070 

1.076 

1.085 

1.097 

104 

1  .069 

1.075 

1.083 

1.093 

10O 

1.068 

1.073 

1.081 

1.090 

097 

1.067 

1.072 

1.079 

1.088 

094 

1  066 

1.071 

1.078 

1.086 

091 

1  066 

1  070 

1.077 

1  .084 

089 

1.065 

1.070 

1.075  — 

1.083 

087 

1  .065 

1.069 

1.074 

1.081 

086 

1.065 

1.068 

1  .074 

1.080 

084 

1  .064 

1.068 

1.073 

1.079 

oea 

1.064 

1.067 

1.072 

1.078 

082 

1.064 

1.067 

1.071 

1.077 

081 

1.063 

1.066 

1.071 

1.076 

080 

1  063 

1.066 

1.070 

1.075 

079 

1.063 

1.066 

1.070 

1.075 

078 

^-N 


SfCTION  8  1 

OUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

AN'AJAL  AO. 

USTMENT  FACTORS 

SMSA   OXNARl 

-SIMI  VALLEY -VENTURA.  CA 

MO'jTHLY 

GROSS  RENT 

0  BEDROOMS    1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4*BEDR00MS 

UNDER  $125 

1.133         1.143         1 

157         1 

174         1 

185 

125  -  149 

130        1 

138        1 

150        1 

163        1 

172 

150  -  174 

128         1 

135        1 

144         1 

156         1 

164 

175  -  199 

126        1 

132         1 

141         1 

151         1 

157 

200  -  224 

125        1 

130        1 

138        1 

146        1 

153 

275  -  249 

124         1 

129        1 

135        1 

143        1 

149 

250  -  274 

123         1 

128         1 

134        1 

141          1 

146 

2  75  -  239 

123         1 

127         1 

132         1 

139        1 

143 

300  -  324 

122         1 

126        1 

131         1 

137        1 

141 

325  -  349 

122         1 

125        1 

130        1 

135        1 

139 

350  -  374 

121         1 

124         1 

129        1 

134        1 

137 

375    399 

121         1 

124         1 

128        1 

133        1 

136 

400  -  424 

121         1 

123        1 

127        1 

132        1 

135 

.425  -  449 

120        1 

123        1 

127         1 

131         1 

134 

450  -  474 

120        1 

123        1 

126        1 

130        1 

133 

475  -  499 

120        1 

122         1 

125        1 

129        1 

133 

5O0  -  524 

120        1 

122        1 

125        1 

129        1 

131 

525  -  549 

120        1 

122         1 

125        1 

138        1 

130 

5jD  -  574 

119        1 

121         1 

124         1 

128        1 

130 

575  -  599 

119        1 

121         1 

124        1 

137        1 

139 

600  OR  MORE 

119        1 

121         1 

124         1 

137        1 

139 

A\">JJAL    AOJUl  TMENT    FACTOR    FOR    CONTRACT    RENT    (EXCLUDING   UTILITIES)    IS    1.116 
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SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
A\NUAL  ADJUSTMENT  FACTORS 
SMSA   PATERSON-CLIFTON-PASSAIC.  NJ 


MOMTHLY 

GROSS 

RENT 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4*BE0R00MS 

UNDER 

$125 

1.097 

1.  114 

1.  138 

1  .  167 

1.  187 

125  - 

149 

1.091 

1.  105 

1.  125 

1.  149 

1.  165 

150  - 

174 

1.087 

1.099 

1.  116 

1.  136 

1 .  150 

175  - 

199 

1.084 

1.095 

1.  109 

1.  127 

1 .  139 

200  - 

324 

1.082 

1.091 

1.  104 

1.  120 

1  .  130 

225  - 

249 

1.081 

1.089 

1.  100 

1.114 

1.  123 

250  - 

274 

1.079 

1.086 

1.097 

1.  109 

1.118 

275  - 

239 

1.078 

1.085 

1.094 

1.  106 

1.113 

300  - 

324 

1.077 

1.083 

1.092 

1.  102 

_  1 . 1 10 

325  - 

349 

1.076 

1.082 

1.090 

1.  100 

1.  106 

350  - 

374 

1.076 

1.081 

1.088 

1.097 

1  104 

375  - 

399 

1.075 

1.080 

1.087 

1.095 

1  .  101 

400  - 

424 

1  .074 

1.079 

1.086 

1.094 

1  .099 

425  - 

449 

1.074 

1.078 

1.085 

1.092 

1  .097 

450  - 

4  74 

1.073 

1.078 

1.084 

1.091 

1  .096 

475  - 

499 

1.073 

1.077 

1.083 

1.089 

1  .094 

500  - 

524 

1.073 

1.076 

1.082 

1.088 

1.093 

525  - 

549 

1.072 

1.076 

1.081 

1.087 

1.091 

550  - 

574 

1.072 

1.076 

1.080 

1.086 

1.090 

575  - 

599 

1.072 

1.075 

1.080 

1.085 

1  .089 

GOO  OR 

MORE 

1.072 

1.075 

1.079 

1.085 

1.088 

ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1  .066 


SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PfiOGPAMS 
ANNUAL  ADJUSTMENT  FACTORS 
SMSA;  PHILADtLPHIA.  PA-NJ 


MONTHLY 

GROSS 

RENT 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

44EFDR00MS 

UNDER 

$125 

1.  110 

1.  137 

1.  176 

1.222 

1.254 

125  - 

149 

1.  101 

1.  123 

1.  155 

1.  193 

1.219 

150  - 

174 

1.095 

1.  113 

1.  140 

1.  173 

1.  194 

175  - 

199 

1.090 

1.  106 

1.  130 

1.  158 

1.  177 

300  - 

334 

1  ,087 

1.  101 

1.  133 

1.  146 

1.  163 

325  - 

249 

1.084 

1.097 

1  .  115 

1.  137 

1.  152 

250  - 

274 

1.083 

1.093 

1.  110 

1.  130 

1  .  144 

275  - 

299 

1.080 

1.091 

1.  106 

1.  134 

1  .  136 

300  - 

324 

1.079 

1.088 

1.  102 

1.119 

1.  130 

325  - 

349 

1  .077 

1.086 

1.099 

1.  115 

,  1. 125 

350  - 

374 

1.076 

1.084 

1.097 

1.111 

1.  131 

375  - 

399 

1.075 

1.083 

1.094 

1.  108 

1.117 

400  - 

424 

1  074 

1.082 

1.092 

1.  105 

1.  114 

425  - 

449 

1  .074 

1.080 

1.090 

1.  103 

1.111 

450  - 

474 

1.073 

1.079 

1.089 

.fc^  1.  too 

1.  108 

475  - 

499 

1.072 

1.078 

1.087 

-  1.098 

1.  105 

500  - 

524 

1.072 

1.078 

1  .086 

<      i. 096 

1.  103 

525  - 

549 

1.071 

1.077 

1.085 

1.095 

1.  101 

550  - 

574 

1.071 

1.076 

1  .084 

1.093 

1.  100 

575  - 

599 

1.070 

1.075 

1.083 

1.093 

1  .098 

600  OR 

MORE 

1.070 

1.075 

1.082 

1  .  09  1 

1.096 

ANN'JAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.061 
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Sf:TION  8 
AMNUAL  AO 
-v;s   PITT 

MONTHLY 


HfcUSING    ASSISTANCE    PAYMENTS    PROGRAMS 
0 JSTMENT     FACTORS 
SB  JRGH.     PA 


UNOER 

1^?  - 

150  - 

175  - 

200  - 

225  - 

250  - 

275  - 

300  - 

3?5  - 

350  - 

T5  - 

40O  - 

425  - 

450  - 

475  - 

500  - 

525  - 

550  - 

575  - 

GOO  OR 


t12S 
149 

174 
199 
224 
249 
274 
299 
324 
349 
374 
399 
424 
449 
474 
4  99 
524 
549 
574 
599 
MORE 


4fjN'JAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.068 


SECTION  8 
ANNUAL  AD 
SMSA:  PORTL 

MO':THLY 
C.BQ3S  RENT 

UNDER  $125 


125 
150 
175 
200 
225 
250 
275 
300 
325 
350 
375 
400 
425 
450 
475 
5-jD 
525 

575 


149 

174 
199 
224 
2  19 
274 
299 
324 
319 
374 
399 
424 
449 
474 
499 
524 
549 
574 
599 


600  OR  MORE 


0  BEDROOMS    1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4+BEDROOMS 


1  .080 
1  .078 
1  .076 
1  .075 
1  .074 
1  .074 
1.073 
1  073 
1  .072 
1  072 
1.072 
1  .07  1 
1.071 
1  .071 
1  071 
1  .07  1 
1  .07  1 
1  070 
1  .070 
1.070 
1  070 


1.086 
1.083 
1  .081 
1  .079 
1.078 
1.077 
1.076 
1.075 
1  .075 
1  .074 
1.074 
1.073 
1.073 
1.073 
1.072 
1  .072 
1.072 
1.072 
1.072 
1.072 
1  .07  1 


1  .096 
1  .091 
1  .087 
1  .085 
1  .083 
1  .081 
1  .080 
1.079 
1.078 
1  .077 
1.077 
1.076 
1  .076 
1  .075 
1  .075 
1  .074 
1  .074 
1.074 
1  .074 
I  .073 
1.073 


1  .  107 
1  .  100 
1  .095 
1  .091 
1  .089 
1.087 
1  .085 
1  .083 
1.082 
1  .081 
1.080 
1  .079 
1  .079 
1  .078 
1  .078 
1  .077 
1  .077 
1.076 
1  .076 
1.075 
1  .075 


1.  lis 

I  .  106 
1.  100 
1  .096 
1  .093 
1  .090 
1  .088 
1.086 
1  .085 
1  .084 
1.083 
1  .082 
1  .081 
1  .080 
1  .079 
1  .079 
1  .078 
1  .078 
1.077 
1  .077 
1  .077 


HlluSINr.    ASSISTANCE    PAYMENTS    PROGRAMS 

JtSTMENT     FACTORS 
A'ID.    DR-WA 


O   BEDROOMS 

1  .  122 
1.113 
1  .  107 
1  102 
1  .099 
1  096 
1.094 
1.092 
1  091 
1  .089 
1  088 
1  .087 
1  086 
1  086 
1  085 
1  084 
1  084 
1  083 
1  083 
t  082 
1  082 


1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4<.BEDR00MS 


148 

135 

125 

118 

113 

109 

105 

103 

100 

1  .098 

1  .096 

1  .095 

1  .094 

1  .092 

1  091 

1  .090 

1  .090 

1  .089 

1  .088 

1  087 

1  .087 


1  .  187 
1  .  167 
1  .  152 
1  .  142 
1  .  134 
1  .  127 
1  .  122 
1.118 
1  .  1  14 
1.111 
1.  108 
1.  106 
1  .  104 
1  .  102 
1  .  101 
1  .099 
1  .098 
1  .097 
1  .096 
1  095 
1  .094 


1  .  234 
1  .204 
1  .  184 
1  .  169 
1  .  158 
1  .  149 
1  .  142 
^1  .  1  36 
1.131 
1  .  127 
1  .  123 
1.  120 
1.117 
1.114 
1.112 
1  .  1  10 
1  .  108 
1  .  107 
1  .  105 
1  .  104 
1  .  102 


265 
230 
206 
188 
175 
164 
155 
148 
142 
137 
133 
129 
125 
122 
120 
1  17 
1  15 
113 
111 
110 
108 


ANNUAL  AOJUS  MENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.073 
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SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 
SMSA:  RIVERSIDE-SAN  BERNARDINO-ONTARIO.  CA 


MONTHLY 

GROSS 

RENT    0  BEDROOMS    1  BEDROOM   2  BEDROOMS   3  BEDROOMS 

4*BEDRO0MS 

UNDER 

$125 

1.  133 

1.  143 

1.  157 

1.  174 

1.185 

125  - 

149 

1.  130 

1.  138 

1.150 

1.  163 

1.  172 

150  - 

174 

1.  128 

1.  135 

1  .  144 

1  156 

1  .  164 

175  - 

199 

1.  126 

1.  132 

1.141 

1.  151 

1  .  157 

200  - 

224 

1.  125 

1  .  130 

1.  138 

1  .  146 

1  .  152 

225  - 

249 

1.  124 

1  .  129 

1.  135 

1  .  143 

1  .  149 

250  - 

274 

1.  123 

.  128 

.  134 

.  141 

1  .  146 

275  - 

299 

1.123 

.  127 

.  132 

.  139 

1.  143 

300  - 

324 

1.  122 

.  126 

.  131 

.  137 

1  .  141 

325  - 

349 

.  122 

.  125 

.  130 

.  135 

1  .  139 

350  - 

374 

.  121 

.  124 

.  129 

.  134 

1  .  137 

375  - 

399 

.  121 

.  124 

.  128 

.  133 

1.  136 

400  - 

424    . 

.  121 

.  123 

.  127 

.  132 

1.  135 

425  - 

449 

.  f20 

.  123 

.  127 

.  131 

1  .  134 

450  - 

474 

.  120 

.  123 

.  126 

.  130 

1.  133 

475  - 

4  39 

.  120 

.  122 

.  125 

.  129 

1.  132 

500  - 

524 

.  120 

.  122 

.  125 

.  129 

1  .  131 

525  - 

549          1 

.  120 

.  122 

.  125 

.  128 

1  .  130 

550  - 

574          1 

.  119 

.  121         1 

.  124 

.  128 

1.  130 

575  - 

599          1 

.119         1 

.121         1 

.  124 

.  127 

1  .  129 

600  OR 

MORE         1 

.119         1 

.121         1 

.  124         1 

.  127 

1.  129 

ANMUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  ( E XCLUD I NG' UT I L I T I ES I  IS  1.116 


SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 
5M5A:  ST  LOUIS.  MO-IL 


i-m' 


MONTHLY 

GROSS 

RENT 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4»PEDR00MS 

UNOFR 

$125 

1.  136 

1.  126 

1.113 

1  .096 

1  .035 

125  - 

149 

1  .  139 

1.  131 

1.  120 

1.  107 

1.098 

150  - 

174 

1141 

1  .  135 

1  .  125 

1.114 

1  .  106 

175  - 

139 

1  .  143 

1.  137 

1.  129 

1  .  119 

1.112 

200  - 

224 

1  .  144 

1.  139 

1.  132 

1.  123 

1.117 

225  - 

249 

1.  145 

1  .  140 

1  .  134 

1  .  126 

1.121 

250  - 

274 

1  .  146 

1  .  142 

1  136 

1  .  129 

1  .  124 

275  - 

299 

,1  .  146 

1  .  143 

1.  137 

1.  131 

1.  127 

300  - 

324 

1  .  147 

1.  143 

1,  139 

.  1.133 

1.  129 

325  - 

349 

1  .  147 

1.  144 

1  .  140 

1.  134 

1.  130 

350  - 

374 

1  .  148 

1.  145 

1  .  141 

1.  135 

1.  132 

375  - 

399 

1  .  148 

1  .  145 

1  .  141 

1.  137 

1.  133 

400  - 

424 

1.  148 

1  .  146 

1  .  142 

1  .  138 

1.  135 

425  - 

449 

1  .  149 

1  .  146 

1.  143 

1.  138 

1.  136 

450  - 

474 

1  .  149 

1  .  147 

1  .  143 

1  139 

1  .  137 

475  - 

499 

1.  149 

1  .  147 

4  '"^ 

1  .  140 

1.  137 

500  - 

524 

1  .  149 

1  .  147 

1  .  144 

1  .  141 

1  .  138 

525  - 

549 

1.  149 

1.  147 

1.  145 

1.14  1 

1.139 

550  - 

574 

1.  150 

1  .  148 

1.  145 

1.  142 

1.  139 

575  - 

599 

1.  150 

1.  148 

1.  145 

1  .  142 

1  .  140 

600  OR 

MORE 

1.  150 

1  .  148 

1  .  146 

1  .  143 

1.  141 

ANNUAL  AOJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1  153 


76070         F 

ederal  Register  /  Vol.  45 

,  No. 

223 

_/_ 

Monday,  November  17, 

1980  /  Rules 

and  Regulations 

SECTION    e    HI 

USING    ASSISTANCE     PAYMENTS 

PROGRAMS 

ANNUAL    «OJi 

STMENT    FACTORS 

SM5.4 

SAN    Oil 

GO.    C4 

MONTHLY 

GRO^S 

RENT 

0   BEDROOMS          1    PEDHOOM      2 

BEDROOMS 

3 

BEDROOMS       4+BEDROOMS 

UNDER 

»125 

1.127                    1 

.  147 

1.177 

1.212 

1.235 

t:5  ■ 

149 

.  120                   1 

.  137 

161 

189 

209 

150    - 

174 

.115                    1 

.130 

150 

174 

191 

ITS    - 

199 

112                     1 

.  124 

142 

163 

177 

20n    - 

224 

.  109                    1 

.  120 

136 

154 

167 

225    - 

249 

.  107                     1 

.  117 

131 

M8 

159 

250    - 

274 

.  106                    1 

.  114 

127 

142 

.  152 

275    - 

299 

.  104                     1 

.  112 

124 

138 

.  147 

300    - 

324 

.103                    1 

.111 

121 

134 

.  142 

325    - 

349 

.  102                     1 

.  109 

119 

131 

.138 

350    - 

374 

.  101                     1 

.  108 

117 

128 

.  135 

375    - 

399 

.  101                     1 

.  107 

115 

125 

.  132 

400    - 

424 

100                    1 

.  106 

114 

123 

130 

425    - 

449 

099                    1 

.  105 

112 

121 

127 

4  50    - 

474 

099                    1 

.  104 

1  1  1 

120 

125 

475     - 

4  99 

098                    1 

.  103 

110 

118 

124 

500    - 

524 

098                     1 

.  103 

109 

117 

122 

525    - 

649 

098                    1 

.  102 

108 

115 

120 

550    - 

574 

097                     1 

101 

107 

1  14 

119 

5-5    - 

599 

097                     1 

.  101 

107 

113 

118 

•iOO   OR 

MORE 

097                    1 

.  100 

106 

112 

117 

ANNJ4L 

AOJUS 

MENT    FACTOR    FOR    CONTRACT    RENT    (EXCLUDING   UTILITIES) 

IS     1 . 090 

SECTION    8    HC 

JSING    ASSISTANCE    PAYMENTS 

PROGRAMS 

- 

» 

ANNUAL    ADJl 

STMENT    FACTORS 

SMS4  : 

SAN    ERA 

MCISCO-OAKLANO.    C» 

VONTHLV 

nposs 

?ENT 

0   BEDROOMS          1    BEDROOM      2 

BEDROOMS 

3 

BEDROOMS      4*eEDR00MS 

UNOER 

H25 

1.111                     1 

119 

1.  131 

1.  145 

1.  154 

t;''  - 

149 

109                     1 

115 

125 

136 

144 

150    - 

174 

107                     1 

112 

120 

130 

136 

175    - 

1^9 

106                     1 

110 

117 

126 

131 

220    - 

224 

105      ,               1 

109 

115 

122 

127 

225    - 

249 

104                     1 

108 

113 

120 

124 

250    - 

2-4 

103                     1 

107 

112 

117 

121 

2-5    - 

2J9 

103                     1 

106 

110 

116 

119 

30U    - 

324 

102                     1 

105 

109 

^ 

114 

118 

325    - 

349 

102                     1 

104 

108 

113 

116 

115   ) 

350    - 

274 

101                     1 

104 

108 

112 

375    - 

399 

101                     1 

103 

107 

111 

114 

400    - 

424 

101                     1 

103 

106 

110 

113 

425    - 

449 

101                     1 

103 

106 

109 

112 

450    - 

474 

101                     1 

102 

105 

109 

111 

475     - 

499 

100                    1 

102 

105 

108 

110 

500    - 

524 

100                    1 

102 

104 

107 

110 

525     - 

549 

100                    1 

102 

104 

107 

109 

, 

55j    - 

574 

100                     1 

101 

104 

107 

108 

575    - 

509 

100                    1 

•fcrr- 

103 

106 

108 

600   OB 

MORE 

100                   1 

101 

103 

106 

107 

ANNUAL 

ADJUST 

MENT    FACTOR    FOR    COt 

gTRACT    RENT    (EXCLUDING    UTILITIES) 

IS    1.097 

• 

•  - 



• 

\         ' 

• 

' 
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"^CCIION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 
5MSA   SEATTLE-EVERETT.  WA 


MONTHLY 

iJPOSS 

RENT 

0   BEDROOMS 

1    BEDROOM 

2    BEDROOMS 

3    BEDROOMS 

44^BEDR00MS 

UNDER 

$125 

1    224 

1.233 

1.246 

1.262 

1.273 

125    - 

149 

1    221 

1.228 

1.239 

1.252 

1  .261 

153    - 

174 

1    218 

1.225 

1.234 

1.245 

1.252 

175     - 

199 

1.217 

1.222 

1.230 

1  .240 

1.246 

200    - 

224 

1.216 

1.221 

1.228 

1.236 

1.242 

225    - 

249 

1.215 

1.219 

1  .225 

1.233 

1.238 

250    - 

274 

1.214 

1.218 

1.224 

1  .230 

1.235 

275    - 

299 

1.213 

1.217 

1.222 

1  .228 

1.233 

300    - 

324 

1    213 

1.216 

1.221 

1.227 

1.231 

325    - 

349 

1.213 

1.216 

1.220 

1.225 

1  .229 

350    - 

374 

1212 

1.215 

1.219 

1.224 

1.227 

375    - 

399 

1.212 

1.214 

1.218 

1.223 

1.226 

400    - 

424 

1.212 

1.214 

1.218 

1.222 

1.225 

425    - 

449 

1.211 

1.214 

1.217 

1  .221 

1.224 

•150    - 

474 

1.211 

1.213 

1  .216 

1.220 

1  .223 

475    - 

499 

1.211 

1.213 

1.216 

1.220 

1.222 

500    - 

524 

1.211 

1.213 

1.216 

1  .219 

1.221 

'^2'z     - 

549 

1.210 

1.212 

1.215 

1.218 

1.221 

550    - 

574 

1.210 

1.212 

1.215 

1.218 

1.220 

575     - 

599 

1  .210 

1:212 

1.214 

1.217 

1.220 

600    OF 

VORE 

1.210 

1.212 

1.214 

1.217 

1219 

ANNUAL- AOUUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.207 


SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 
SM>S:  WASHINGTON,  DC-MD-VA 


MONTHLY 

GROSS 

RENT 

0   BEtiROOMS 

1    BEDROOM 

2    BEDROOMS 

3    BEDROOMS 

4+BEDWOOMS 

UNOF.R 

t125 

1    098 

1  .  104 

1.114 

1  .  125 

1.  132 

125    - 

149 

1    096 

1.  101 

1.  109 

1.118 

1  .  124 

150    - 

174 

1.094 

1.099 

1  ,  105 

1.113 

1.118 

175     - 

139 

1    093 

1.097 

1  .  103 

1.  109 

1.114 

200    - 

224 

1  .092 

1.096 

1  .  101 

1     107 

1.111 

225    - 

249 

1  .092 

1.095 

1.099 

1  .  104 

1.  108 

250    - 

274 

1.091 

1.094 

1.098 

1.  103 

1.  106 

275    - 

299 

1.091 

1.093 

1.097 

1.  101 

1  .  104 

300    - 

324 

1.090 

1.093 

1.096 

1.  100 

1.  103 

325    - 

349 

1.090 

1.092 

1.095 

1  .099 

1  .  101 

350    - 

374 

1.090 

1.092 

1.095 

1  .098 

1.  100 

375    - 

339 

1    089 

1  .091 

1.094 

1  .097 

1.099 

400    - 

4.?4 

1.089 

1  .091 

1  .094 

1  .097 

1  .099 

425    - 

449 

1.089 

1.091 

1  .093 

1.096 

1.098 

450    - 

474 

1  .089 

1.090 

1.093 

1  .095 

1.097 

475     - 

4  99 

1  .089 

1.090 

1.092 

1.095 

1.097 

500    - 

524 

1.089 

1.090 

1.092 

1    095 

1.096 

525    - 

549 

1  .088 

1.090 

1    092 

1.094 

1.096 

550    - 

574 

1    088 

1.090 

1.092 

1.094 

1.095 

575    - 

599 

1.088 

1  .089 

1  .091 

1.093 

1  .095 

600   OR 

MORE 

1.088 

1.089 

1.091 

1  .093 

1.095 

ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.086 
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40  CFR  Parts  J122.  260.  264  and  265 
[WH-FRL  167C 


Hazardous  Waste  Management 
System;  General  and  Standards 
Applicable  to  Owners  and  Operators 
of  Hazardous  Waste  Treatment, 
Storage,  and  Disposal  Facilities  and 
EPA  Administered  Permit  Programs: 
The  Hazardous  Waste  Permit  Program 

agency:  Envifonmental  Protection 

Agency. 

ACTION:  Final  lamendments  to  rule. 


EPA 


liiE 
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summary: 
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hazardous 
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operators  of 
tanks  that  rec^ 
wastewaters 
or  that  generajle 
wastewater 
hazardous 
wastewaters 
under  Sectionk 
Water  Act  (33 
(2)  neutraliza 
vehicles,  ves 
neutralize  wa 
only  because 
characteristic 
are  listed  as 
Subpart  D  of 
this  reason 
separate  actic^ 
amendments 
and  266.  to 
and  permits 
owners  and 
intends  to 
created  by  thi 
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This  su 
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modify. 
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the  requirements  of  the 
wabte  regulations  in  40  CFR 
and  265  to  owners  and 
wastewater  treatment 
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store  or  treat  a 
treatment  sludge  which  is  a 
waste  where  such 
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date:  November  19, 1980. 


INFORMATION  CONTACT: 

Lindsey,  Office  of  Solid 
[WH-565],  U.S.  Environmental 
AgJEncy,  401  M  Street.  SW.. 
20460,  (202)  755-9185, 

information: 


FOR  further 

Alfred  W. 

Waste, 

Protection 

Washington 

supplement/<ry 


3.C. 


I.  Reason  and 


On  May  19, 
Hazardous 


Basis  for  Suspension 

1980,  EPA  promulgated 
Wlaste  Management  and 


Consolidated  Permit  Regulations  (45  FR 
33066)  under  the  Resource  Conservation 
and  Recovery  Act.  These  regulations, 
among  other  things,  require  owners  and 
operators  of  facilities  who  treat  or  store 
hazardous  wastes  to  apply  for  and 
obtain  an  RCRA  permit  (see  §  122.22) 
and  require  existing  facilities  which 
have  qualified  for  interim  status  (see 
S  122.23).  to  comply  with  the  interim 
status  standards  of  Part  265.  Under 
these  regulations,  owners  and  operators 
of  wastewater  treatment  facilities  that 
are  subject  to  regulation  under  the  Clean 
Water  Act  are  required  to  comply  with 
these  RCRA  treatment  and  storage 
requirements  where  they  treat  an 
influent  wastewater  that  is  a  hazardous 
waste  or  generate  and  store  or  treat  a 
wastewater  treatment  sludge  which  is  a 
hazardqus  waste.  In  addition,  owners 
and  operators  of  facilities  that  neutralize 
waste  that  is  hazardous  solely  by  virtue 
of  its  corrosivity  are  subject  to  these 
treatment  and  storage  requirements. 

Many  persons  have  questioned  the 
necessity  of  regulating  these  wastewater 
treatment  and  neutralization  facilities 
under  RCRA.  In  response  to  these 
comments,  EPA  is  today  proposing,  in  a 
separate  action,  special  standards  and 
permit  requirements  for  wastewater 
treatment  and  elementary  neutralization 
units.  As  is  more  fully  detailed  in  the 
preamble  to  this  proposal,  the  proposed 
amendments  will  award  owners  and 
operators  of  these  wastewater  treatment 
and  neutralization  units  a  permit-by-rule 
if  they  comply  with  certain  specified 
special  standards,  unless  the  Regional 
Administrator  terminates  eligibility  for  a 
permit-by-rule.  Accordingly,  under  this 
proposal,  owners  and  operators  of  these 
wastewater  treatment  and 
neutralization  units  will  not  have  to 
apply  for  and  obtain  individual  RCRA 
permits  under  Part  122  for  these  units  or 
comply  with  the  interim  status 
standards  of  Part  265  applicable  to  these 
units. 

Unfortunately,  the  amendments  being 
proposed  today  cannot  be  finalized  and 
take  effect  before  November  19, 1980, 
the  date  on  which  the  interim  status 
standards  and  permit  requirements  of 
the  current  regulations  take  effect. 
Therefore,  unless  they  are  granted  a 
temporary  exclusion  from  regulation, 
owners  and  operators  of  the  wastewater 
treatment  and  elementary  neutralization 
units  covered  by  the  proposed 
amendments  will  have  to  comply, 
beginning  on  November  19, 1980,  with 
requirements  that  the  proposed 
amendments  are  designed  to  modify. 
Among  other  things,  they  will  have  to 
develop  and  submit  Part  A,  of  the  RCRA 
permit  applications  and  comply  with  the 


interim  status  standards  if  they  have 
achieved  interim  status.  In  addition, 
owners  and  operators  of  new  facilities 
will  have  to  develop  and  submit  Part  A 
and  B.  of  the  RCRA  permit  application 
and  obtain  a  RCRA  permit  before 
constructing  such  facilities.  The  Agency 
believes  that  little  practical  value,  and 
certain  unnecessary  disruption,  will  be 
achieved  by  causing  owners  and 
operators  of  these  facilities  to  comply 
with  the  current  requirements,  pending 
final  action  on  the  proposed 
amendments.  Indeed,  requiring 
compliance  with  the  current 
requirements  could,  do  some  extent, 
frustrate  the  purpose  of  awarding  these 
owners  and  operators  a  permit-by-rule. 
Consequently,  the  Agency  is  today 
suspending  the  current  regulations 
insofar  as  they  apply  to  the  wastewater 
treatment  and  elementary  neutralization 
facilities  covered  by  today's  proposed 
amendments.  The  Agency  does  not 
believe  this  suspension  will  significantly 
reduce  protection  of  human  health  and 
the  environment.  The  duration  of  the 
suspension  is  expected  to  be  short  and 
most  of  the  wastewater  treatment  and 
elementary  neutralization  units  affected 
by  the  action  currently  are  believed  to 
be  complying  with  the  special  standard 
proposed  for  these  units. 

II.  Amendments 

To  achieve  the  above  described 
suspension  of  current  regulations  the 
Agency  is  today  promulgating  the 
following  final  amendments: 

(1)  Section  122.21(d)(2)  is  being 
amended  to  add  owners  and  operators 
of  wastewater  treatment  and  elementary 
neutralization  units  to  the  list  of  persons 
not  required  to  obtain  a  RCRA  permit. 

(2)  Sections  264.1(g)  and  265.1(c)  are 
being  amended  to  add  owners  or 
operators  of  these  units  to  the  list  of 
owners  or  operators  to  which  the 
requirements  of  Parts  264  and  265  do  not 
apply. 

(3)  The  definitions  of  §§  260.10  and 
122.3  are  being  amended  by  adding 
definitions  for  "wastewater  treatment 
unit"  and  "elementary  neutralization 
unit."  These  are  the  same  definitions 
used  in  the  associated  amendments 
being  proposed  today. 

These  amendments  are  being 
promulgated  with  an  effective  date  of 
November  19, 1980.  Section  3010(b)  of 
RCRA  provides  that  EPA's  hazardous 
waste  regulations  and  revisions  thereto 
take  effect  six  months  after  their 
promulgation.  The  purpose  of  this 
statutory  requirement  is  to  allow 
persons  affected  by  the  regulations 
sufficient  lead  time  to  prepare  to  comply 
with  major  new  regulatory  requirements. 
For  the  amendments  being  promulgated 
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in  this  action,  the  Agency  believes  that 
an  effective  date  six  months  after 
promulgation  would  defeat  the  purposes 
of  these  amendments.  Consequently,  the 
Agency  is  making  these  amendments 
effective  on  November  19, 1980. 

Dated:  November  10, 1980. 
Douglas  M.  Costle, 
Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  Add  the  following  definitions  to 
§  260.10(a). 

§260.10    Definitions. 

(a)  •  •  • 

(15a)  "Elementary  neutralization  unit" 
means  a  device  which; 

(i)  Is  used  for  neutralizing  wastes 
which  are  hazardous  wastes  only 
because  they  exhibit  the  corrosivity 
characteristic  defined  in  §  261.22  of  this 
Chapter,  or  are  listed  in  Subpart  D  of 
Part  261  of  this  Chapter  only  for  this 
reason;  and, 

(ii)  Meets  the  definition  of  tank, 
container,  transport  vehicle,  or  vessel  in 
§  260.10  of  this  Chapter. 

*  •        •        •        • 

(76a)  "Wastewater  treatment  unit" 
means  a  device  which; 

(i)  Is  part  of  a  wastewater  treatment 
facility  which  is  subject  to  regulation 
under  either  Section  402  or  Section 
307(b)  of  the  Clean  Water  Act;  and 

(ii)  Receives  and  treats  or  stores  an 
influent  wastewater  which  is  a 
hazardous  waste  as  defined  in  §  261.3  of 
this  chapter,  or  generates  and 
accumulates  a  wastewater  treatment 
sludge  which  is  a  hazardous  waste  as 
defined  in  §  261.3  of  this  chapter,  or 
treats  or  stores  a  wastewater  treatment 
sludge  which  is  a  hazardous  waste  as 
defined  in  §  261.3  of  this  chapter,  and 

(iii)  Meets  the  definition  of  tank  in 
§  260.10  of  this  chapter. 

*  *        *        *        / 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE,  AND  DISPOSAL 
FACILITIES 

2.  Add  the  following  paragraph  to 
§  264.1(g): 

S  264.1    Purpose,  scope  and  appHcabllity. 

*  •         •         •         • 

(g)  *  *  * 

(6)  The  owner  or  operator  of  an 
elementary  neutralization  unit  or  a 
wastewater  treatment  unit  as  defined  in 
§  260.10  of  this  chapter. 


PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

3.  Add  the  following  paragraph  to 
§  265.1(c): 

S  265.1     Purpose,  scope  and  applicability. 


(c)  •  *  • 

(10)  The  owner  or  operator  of  an 
elementary  neutralization  unit  or  a 
wastewater  treatment  unit  as  defined  in 
S  260.10  of  this  chapter. 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM;  THE    . 
HAZARDOUS  WASTE  PERMIT 
PROGRAM;  AND  THE  UNDERGROUND 
CONTROL  PROGRAM 

4.  Add  the  following  definitions  to 
§  122.3. 

§122.3    Deflations. 

*         *         *         •        ♦ 

"Elementary  neutralization  unit" 
means  a  device  which: 

(a)  Is  used  for  neutralizing  wastes 
which  are  hazardous  wastes  only 
because  they  exhibit  the  corrosivity 
characteristic  defined  in  §  261.22  of  this 
chapter,  or  are  listed  in  Subpart  D  of 
Part  261  of  this  Chapter  only  for  this 
reason:  and, 

(b)  Meets  the  definition  of  tank, 
container,  transport  vehicle,  or  vessel  in 
§  260.10  of  this  Chapter. 

"Waste  water  treatment  unit"  means  a 
device  which: 

(a)  Is  part  of  a  wastewater  treatment 
facility  which  is  subject  to  regulation 
under  either  Section  402  or  Section 
307(b)  of  the  Clean  Water  Act;  and 

(b)  Receives  and  treats  or  stores  an 
influent  wastewater  which  is  a 
hazardous  waste  as  defined  in  §  261.3  of 
this  chapter,  or  generates  and 
accumulates  a  wastewater  treatment 
sludge  which  is  a  hazardous  waste  as 
defined  in  §  261.3  of  this  chapter,  or 
treats  or  stores  a  wastewater  treatment 
sludge  which  is  a  hazardous  waste  as 

'defined  in  §  261.3  of  this  chapter  and 

(c)  Meets  the  definition  of  tank  in 
§  260.10  of  this  chapter. 

•         *         *         ♦         « 

5.  Add  the  following  paragraph  to 
§  122.21(d)(2): 

§  122.21    Purpose  and  scope  of  Subpart  B. 

***** 

(d)  *  *  ♦ 
(2)  *  *  * 

(vi)  Owners  and  operators  of 
elementary  neutralization  units  or 


wastewater  treatment  units  as  defined 
in  40  CFR  260.10. 

(Sees.  1006,  2002(a).  3004,  3005.  Solid  Waste 
Disposal  Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976,  as 
amended  (42  U.S.C.  6905,  6912(a).  6024  and 
6925)) 
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System;  General  and  Standards 
Applicable  to  Owners  and  Operators 
of  Hazardous  Waste  Treatment, 
Storage,  and  Disposal  Facilities  and 
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Specific  Wastts  and  Specific  Types  of 
Facilities  and  (PA  Administered  Permit 
Programs:  Th4  Hazardous  Waste 
Permit  Program 
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Agency. 
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individual  pern 
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must  contain  the  information  prescribed 
in  40  CFR  260.20(d). 

ADDRESSES:  Comments  on  the  proposed 
amendments  should  be  sent  to  the 
Docket  Clerk.  Office  of  Solid  Waste 
(WH-565).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  D.C.  20460.  Requests  for 
hearing  should  be  addressed  to  John  P. 
Lehman,  Director,  Hazardous  and 
Industrial  Waste  Division,  Office  of 
Solid  Waste.  [WH-565J,  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 
Communications  should  reference 
Docket  No.  3004. 

The  public  docket  for  this  rulemaking 
is  available  at:  Room  2711B. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C.  20460, 
and  is  available  for  viewing  from  9:00 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 
Alfred  W.  Lindsey.  Office  of  Solid 
Waste,  (WH-565],  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington.  D.C.  20460.  (202)  755-9185. 
SUPPLEMENTARY  INFORMATION: 

I.  Reason  and  Basis  for  Proposed 
Amendments 

On  May  19, 1980.  EPA  promulgated 
Hazardous  Waste  Management  and 
Consolidated  Permit  Regulations  (45  FR 
33066)  under  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(RCRA).  These  regulations,  among  other 
things,  require  owners  and  operators  of 
facilities  who  treat  or  store  hazardous 
wastes  to  apply  for  and  obtain  a  RCRA 
permit  (see  S  122.22).  They  also  require 
existing  facilities  which  have  qualified 
for  interim  status  (see  §  122.23)  to 
comply  with  the  interim  status 
standards  of  Part  265.  Owners  and 
operators  of  wastewater  treatment  units 
subject  to  regulation  under  the  National 
Pollution  Discharge  Elimination  System 
(NPDES)  or  the  pretreatment  provisions 
of  the  Clean  Water  Act  (Sections  402 
and  307(b),  respectively)  are  required  to 
comply  with  these  RCRA  requirements 
where  they  treat  an  influent  wastewater 
which  is  a  hazardous  waste  or  generate, 
store  or  treat  a  hazardous  wastewater 
treatment  sludge.  Owners  and  operators 
of  facilities  that  neutralize  corrosive 
hazardous  wastes  are  also  required  to 
comply  with  these  RCRA  requirements. 

Many  persons  have  questioned  the 
necessity  of  regulating  these  facilities 
under  RCRA.  With  respect  to  facilities 
that  treat  a  hazardous  wastewater 
influent  or  generate,  treat  or  store  a 
hazardous  wastewater  treatment  sludge, 
these  commenlers  claim  that  regulation 
under  the  Clean  Water  Act  is  sufficient 


and  need  not  be  duplicated  or 
augmented  by  regulation  under  RCRA. 
They  also  contend  that  these  facilities 
are  typically  designed  and  operated  to 
prevent  unregulated  releases  of 
hazardous  wastes  into  the  environment 
and  therefore  do  not  warrant  RCRA 
regulation.  Finally,  they  point  out  that 
application  of  RCRA  regulation  to 
wastewater  pretreatment  units  will 
significantly  delay  implementation  of 
EPA's  pretreatment  program.  They  note 
that  most  pretreatment  facilities  will  be 
required  to  begin  operation  in  the  next 
several  years  and  that  many  of  these 
facilities  will  treat  a  hazardous  waste 
influent  or  generate,  treat  or  store 
hazardous  waste  sludges  and  therefore 
will  require  new  RCRA  permits.  These 
commenters  claim  that  EPA  and  the 
States  do  not  have  sufficient  resources 
to  issue  the  25,000  to  50,000  permits 
required  by  owners  and  operators  of 
these  facilities  in  a  timely  manner  and 
that  this  will  result  in  substantial  delays 
in  the  construction  of  these  facilities. 

In  the  case  of  neutralization  units  that 
treat  only  corrosive  hazardous  wastes, 
other  commenters  have  contended  that 
the  applicable  RCRA  regulatory 
requirements  are  more  extensive  and 
stringent  than  necessary  to  deal  with  the 
potential  hazards  posed  by  these 
facilities  and  the  wastes  they  treat. 

EPA  has  carefully  considered  these 
comments  and  has  reexamined  its 
regulations  in  light  of  these  comments.  It 
has  concluded  that  these  facilities  pose 
distinct  hazards  which  require 
regulation  under  RCRA.  At  the  same 
time,  it  believes  that  the  May  19 
regulations  can  be  simplified  with 
respect  to  these  facilities  without 
reducing  the  human  health  and 
environmental  protection  provided  by 
these  regulations. 

The  Agency  believes  that  wastewater 
treatment  facilities  that  treat  hazardous 
waste  influents  or  generate,  treat  or 
store  hazardous  waste  sludges  do  pose  a 
potential  hazard  to  human  health  or  the 
environment.  Hazardous  wastes  or 
constituents  thereof  may  leak  or  spill 
from  these  facilities  unless  they  are 
properly  designed  and  constructed  and 
are  periodically  inspected  to  prevent 
such  occurrences.  Persons  or  livestock 
may  injure  themselves  if  entry  into  these 
facilities  is  ot  controlled.  These  facilities 
may  generate  toxic  mists,  fumes,  gases, 
extreme  heat  or  pressure,  or  cause  a  fire, 
explosion  or  violent  reaction  if 
improperly  operated.  Additionally, 
hazardous  wastes  left  in  these  facilities 
may  cause  harm  if  not  removed  when 
the  facilities  are  closed. 

The  Agency  believes  that  these 
potential  hazards  should  be  regulated 
under  RCRA  because  they  are  not  and 
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cannot  be  fully  regulated  under  the 
Clean  Water  Act.  The  regulatory 
controls  imposed  on  wastewater 
treatment  facilities  under  the  NPDES 
and  pretreatment  programs  of  the  Clean 
Water  Act  focus  on  control  of  effluent 
discharges  into  surface  waters  or 
Publically  Owned  Treatment  Works 
(POTW)— not  on  potential 
environmental  releases  of  hazardous 
waste  to  the  land,  groundwater,  or 
atmosphere.  Although  regulation  of 
spills  and  non-point  source  releases  of 
wastes  or  pollutants  from  these  facilities 
into  the  environment  is  available  and.  to 
some  extent,  applied  under  Section 
304(e)  and  311  of  the  Clean  Water  Act, 
these  controls  are  essentially  linyted  to 
prevention  of  pollutant  discharges  into 
surface  water  and  cannot  be  used  to 
control  pollutant  discharges  into  other 
parts  of  the  environment. 

For  these  reasons,  the  Agency  has 
concluded  that  RCRA  regulation  of 
wastewater  treatment  facilities  that 
treat  a  hazardous  waste  influent  or 
generate,  treat  or  store  a  hazardous 
wastewater  treatment  sludge  is 
necessary  and  justified.  At  the  same 
time,  the  Agency  is  persuaded  that 
RCRA  regulation  of  the  potential 
hazards  posed  by  wastewater  treatment 
units  can  be  accomplished  through 
application  of  a  limited  set  of  special 
requirements  applied  through  a  permit- 
by-rule.  These  requirements,  which  are 
described  below,  can  be  adequately 
defined  in  a  national  regulation  and 
sufficiently  understood  and 
implemented  by  the  regulated 
community  so  as  to  avoid  the  necessity 
of  individually-issued  RCRA  permits. 
The  Agency  is  convinced  that,  without 
sacrificing  environmental  protection, 
this  permit-by-rule  approach  will  save 
the  regulated  community  significant 
costs  in  applying  for  individual  RCRA 
permits  and  will  save  EPA  (and  the 
States,  if  they  adopt  this  approach) 
significant  resources  in  issuing 
individual  RCRA  permits.  The  Agency 
recognizes  that  it  (and  the  States)  will 
have  limited  resources  to  implement  and 
enforce  its  RCRA  regulations. 
Consequently,  it  is  anxious  to  avoid 
unnecessary  resource  demands  so  that 
its  resources  can  be  applied  to  the 
highest  priority  implementation  and 
enforcement  activities. 

Under  the  above-described  approach, 
eligible  wastewater  treatment  units 
would  be  deemed  to  have  a  RCRA 
permit  if  they  comply  with  the  special 
requirements  established  in  the 
regulations.  To  implement  this  approach, 
the  Agency  is  today  proposing 
amendments  to  the  regulations  that  (1) 
establish  special  requirements  for 


wastewater  treatment  units  in  Subpart  B 
of  Part  266,  a  new  part  under  this 
Chapter,  and  (2]  amend  §  §  122.26, 
264.1(g]  and  265.1(c)  to  gremt  owners  and 
operators  of  these  units  a  permit-by-rule. 

The  Agency  believes  that  this 
approach  is  appropriate  for  hazardous 
wastes  that  are  managed  or  generated  in 
wastewater  treatment  units  (e.g., 
clarifiers,  aeration  tanks,  and  grit 
chambers).  By  definition  see  S  260.10), 
these  units  are  stationary  devices 
designed  to  contain  waste  and 
constructed  primarily  of  non-earthen 
materials  such  as  concrete  or  steel. 
Because  the  p«nnit-by-rule  approach  is 
confmed  to  such  units,  the  Agency 
concludes  that  the  special  requirements 
which  it  proposes  to  delineate  in  Part 
266  are  sufficient  to  serve  the  purposes 
of  RCRA  regulation.  The  Agency  does 
not  believe  that  this  permif-by-rule 
approach  should  be  extended  to  surface 
impoundments  that  also  may  be  part  of 
wastewater  treatment  facilities  that 
treat  or  store  hazardous  wastes.  The 
requirements  that  need  to  be  applied  to 
surface  impoundments  depend  on  site- 
specific  and  waste-specific  factors 
which  cannot  be  adequately  delineated 
in  a  national  regulation;  such 
requirements  are  better  determined  on  a 
case-by-case  basis  in  the  development 
and  issuance  of  individual  permits.  For 
example,  in  determining  whether  a 
surface  impoundment  needs  a  liner  to 
prevent  releases  (leaching)  of  hazardous 
wastes  into  groundwater,  the  Agency 
must  take  into  account  such  site-specific 
factors  as  the  type  and  character  of  the 
geologic  materials  underlying  the  site, 
the  Character  of  the  groundwater 
underlying  the  site  and  the 
compatabihty  of  the  liner  material  with 
the  hazardous  waste  being  treated  or 
stored  in  the  impoundment.  Because 
these  requirements  cannot  easily  be 
incorporated  into  a  permit-by-rule,  the 
Agency  is  not  including  surface 
impoundments  within  the  scope  of  the 
proposed  amendments. 

The  Agency  recognizes  that  the 
special  requirements  it  is  proposing  to 
apply  to  wastewater  treatment  units 
may  not  always  be  sufficient  to  serve 
the  regulatory  purposes  of  RCRA.  For 
example,  the  permit-by-rule 
requirements  being  proposed  today  may 
not  provide  adequate  environmental 
protection  where  treatment  of  the 
hazardous  wastewater  tends  to  result  in 
the  escape  of  hazardous  waste 
constituents  into  the  atmosphere  (e.g., 
the  treatment  of  highly  toxic  volatile 
wastes  in  open  tanks).  In  addition,  the 
permit-by-rule  requirements  may  not 
provide  adequate  environmental 
protection  where  the  hazardous 


wastewater  is  highly  toxia  To  address 
such  situations,  the  Agency  is  including 
in  the  proposed  amendments  to  §  122.26 
a  provision  which  will  enable  the 
Agency  to  terminate  eligibility  for  a 
permit-by-rule  and  require  an  individual 
RCRA  permit  where  the  requirements  of 
Subpart  B  of  Part  266  are-not  sufficient 
to  protect  human  health  or  the 
environment  This  provision  also  will 
enable  the  Agency  to  terminate 
eligibility  for  a  permit-by-rule  where  the 
owner  or  operator  fails  tp  comply  with 
the  special  requirements  of  Part  266  or  is 
conducting  other  activities  which 
require  him  to  obtain  an  individual 
RCRA  permit 

With  respect  to  neutralization  tanks, 
containers,  transport  vehicles  and 
vessels  that  treat  wastes  that  are 
hazardous  wastes  only  because  they  are 
corrosive,  the  Agency  is  taking  the  same 
basic  approach.  It  believes  that  these 
unitft  pose  the  same  type  of  hazards  to 
human  health  or  the  environment  as 
discussed  above  and  believes  that  these 
potential  hazards  warrant  regulation 
under  RCRA.  However,  for  the  reasons 
cited  above,  it  believes  that  sufficient 
RCRA  regulation,  in  most  cases,  can  be 
achieved  through  a  limited  set  of 
requirements  applied  through  a  permit- 
by-rule,  as  long  as  the  neutralization  is 
carried  out  in  tanks,  containers, 
transport  vehicles  and  vessels  as 
defined  in  §  260.10  and  as  long  as  the 
containers,  transport  vehicles  and 
vessels  are  stationary  when 
neutralization  occurs.  Consequently,  the 
Agency  is  including  so-called 
"elementary  neutralization  units"  in  the 
coverage  of  the  amendments  being 
proposed  today. 

n.  Proposed  New  Definitions 

As  noted  above,  the  Agency  is 
proposing  to  add  the  new  definitions  for 
"wastewater  treatment  unit"  and 
"elementary  neutralization  unit"  to 
§  260.10  and  §  122.3.  The  proposed 
definition  for  wastewater  treatment 
units  includes  facilities  that:  Accumulate 
wastewater  treatment  sludges  that  are 
hazardous  wastes;  or  treat  (e.g., 
dewater,  thicken,  digest)  or  store 
hazardous  wastewater  treatment 
sludges;  and 

(2)  Are  tanks  (e.g.,  clarifiers,  grit 
chambers,  digestors)  as  defined  in 
§  260.10:  and 

(3)  Are  part  of  a  wastewater  treatment 
system,  the  effluent  of  which  is  subject 
to  regulation  under  either  Section  402  or 
Section  307(b)  of  the  Clean  Water  Act 

This  definition  is  intended  to  include 
all  industrial  and  municipal  wastewater 
and  wastewater  sludge  treatment  and 
storage  tanks  that  are  subject  to 
regulation  under  the  NPDES  or 
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practical  sense,  can  only  meaningfully 
be  applied  to  stationary  devices. 
Consequently,  rather  than  expand  the 
Part  266  requirements  to  accommodate 
neutralization  in  non-stationary  devices, 
the  Agency  is  limiting  the  applicability 
of  the  Part  266  requirements  (and 
correspondingly,  the  entitlement  to  a 
permit  by  rule)  to  neutralization  which 
occurs  in  stationary  transport  vehicles 
and  containers.  This  is  accomplished  by 
§  266.10(a],  which  grants  a  permit  by 
rule  to  transport  vehicles,  vessels  or 
containers  used  as  neutralization 
devices  only  to  the  extent  the 
neutralization  occurs  in  these  devices 
while  they  remain  stationary  and  before 
transport  of  the  waste  begins. 

The  proposed  definition  of  elementary 
neutralization  unit  is  intended  to  include 
devices  that  are  either  on  or  off  the  site 
at  which  the  corrosive  wastes  are 
generated.  It  is  intended  to  include 
devices  that  are  commonly  considered 
to  be  tanks  as  well  as  devices  such  as 
flumes,  gutters,  throughs  and  pipes 
which  are  not  commonly  considered  to 
be  tanks,  but  which  nevertheless  meet 
the  expansive  definition  of  tank  in 
§  260.10.  It  includes  both  units  that  are 
principally  designed  to  neutralize 
corrosive  wastes  and  units  which 
achieve  this  and  other  waste  treatment 
objectives  such  as  precipitation  of  waste 
constituents.  It  is  not,  however,  intended 
to  include  surface  impoundments  which 
neutralize  corrosive  hazardous  wastes 
or  facilities  that  treat  or  store  wastes 
that  are  hazardous  wastes  for  reasons 
other  than  corrosivity.  The  Agency 
solicits  comments  on  the  scope  of  this 
definition. 

III.  Proposed  Special  Requirements  for 
Eligible  Wastewater  Treatment  Units 
and  Elementary  Neutralization  Units 

As  discussed  above,  the  amendments 
being  proposed  today  include  special 
requirements  for  eligible  wastewater 
treatment  and  elementary  neutralization 
units.  These  are  to  be  included  in 
Subpart  B  of  a  new  part  of  this  chapter. 
Part  266,  which  will  be  used  in  the  future 
to  house  other  special  regulatory 
requirements.  These  proposed  special 
requirements  for  wastewater  treatment 
and  elementary  neutralization  units  are 
as  follows: 

(1)  The  owner  or  operator  of  eligible 
facilities  must  obtain  an  EPA 
identification  number  by  applying  to  the 
Administrator  using  EPA  Form  8700-12. 
This  requirement  is  intended  to  provide 
the  Agency  with  a  registration  of  the 
hazardous  waste  treatment  and  storage 
facilities  that  are  covered  by  the 
provisions  of  these  proposed 
amendments.  For  owners  or  operators  of 
existing  facilities  that  notified  the 


Agency  during  the  notification  periods 
that  ended  on  August  18  and  October  14, 
1980  (notification  periods  for  hazardous 
wastes  identified  or  listed  on  May  19 
and  July  16, 1980,  respectively),  the 
Agency  has  issued  or  will  be  issuing 
EPA  identification  numbers.  Owners  or 
operators  of  existing  facilities  that,  for 
one  reason  or  another,  did  not  notify 
during  these  notification  periods  and 
owners  or  operators  of  new  facilities 
must^pply  for  an  EPA  identification 
number  by  completing  and  submitting 
EPA  Form  8700-12  before  they  treat, 
store  or  generate  any  hazardous  wastes 
in  eligible  facilities  after  November  19, 
1980. 

(2)  The  owner  or  operator  of  an 
eligible  facility  must  complete  the 
manifests  for  hazardous  wastes  he 
receives  from  off-site  sources  and 
investigate  and  report  manifest 
discrepancies  and  unmanifested 
shipments.  He  must  also  maintain  an 
operating  record  and  submit  an  annual 
report  with  respect  to  hazardous  wastes 
received  from  offsite  sources.  These 
provisions  ensure  that  the  manifest  and 
reporting  system  remains  intact  for 
hazardous  wastes  transported  to  off-site 
treatment  and  storage  facilities. 

(3)  The  owner  or  operator  of  an 
eligible  facility  must  prevent  the 
unknowing  entry  and  minimize  the 
possibility  of  unauthorized  entry  of 
persons  or  livestock  onto  the  eligible 
facility.  This  requirement  is  intended  to 
prevent  or  minimize  the  harm  to  people 
or  livestock  that  could  result  from  direct 
contact  with  the  hazardous  wastes 
handled  in  these  units.  It  is  also 
intended  to  reduce  the  possibility  of 
unauthorized  persons  tampering  with 
the  treatment  processes  and  thereby 
causing  spills,  process  upsets,  or 
damage  to  the  treatment  equipment. 
Where  the  eligible  facility  is  located 
outside  a  building,  the  Agency  expects 
that  this  requirement  can  be  met  by 
providing  appropriate  fencing  and 
warning  signs  around  the  facility. 
Alternatively,  it  can  be  met  by  fencing 
off  and  controlling  access  to  the  entire 
facility  at  which  the  unit  is  located. 
Where  the  unit  is  located  in  a  building, 
appropriate  guard  rails  and  warning 
signs  around  the  tank  will  satisfy  this 
requirement.  The  Agency  has 
purposefully  refrained  in  this  provision 
from  mandating  any  specific  security 
requirements  in  order  to  provide 
fiexibility  and  avoid  imposing 
requirements  which  might  be 
inappropriate  for  the  many  varied 
settings  in  which  eligible  units  are 
found.  The  proposed  provision, 
therefore,  is  expressed  as  a  performance 
standard,  compliance  with  which  is  left 
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to  the  reasona!)!)^  judgment  of  the  owner 
or  operator  oi  dn  eligible  facility. 

(4)  The  cwr..  I  or  operator  of  an 
eligible  faciiHy  na.st  ensure  that  the  unit 
is  construc'td  ji  sturdy  leakproof 
materials  (e  g  .  steel,  concrete)  and  is 
designed  and  operated  so  as  to  contain 
the  hazardous  wastes  being  treated  or 
stored  in  the  fn  ility  and  to  prevent 
spills  or  leaks  c  f  such  hazardous  wastes 
into  or  on  ariv  Irtnd  or  water  during  the 
operating  lifp  of  the  facility.  Again,  the 
Agency  has  d voided  setting  specific 
requirements  d^  to  types  of  materials, 
designs  and  urtrols  for  such  units  and 
has  opted  for  a  performance  standard 
which  leaves  the  means  of  compliance 
to  the  reasonable  judgment  of  the  owner 
or  operator.  In  monitoring  and  enforcing 
compliance  with  this  provision,  the 
Agency  will  t  \pect  the  owner  or 
operator  of-.p  f  ligible  facility  to  provide 
such  fea^rcs  ..s  may  be  necessary  to 
comply  with    ne  provision,  including 
freeboard  (.;i  open  tanks  and  waste 
inflow  shut  ><".  devices. 

(5)  The  ovv  HPr  or  operator  of  an 
eligible  uni'  m  ist  periodically  inspect 
the  unit  for :  ;ti'jnctions.  deterioration, 
or  any  other  i  .rviitions  that  are  causing 
or  could  caiisf  ^eaks  or  spills  of  the 
hazardous  vw  ^ii  »  in  the  unit.  He  must 
also  develop  und  maintain  a  written 
inspection  plr..;  aid  record  those 
inspections  ;r,  hv.  i.ispection  log.  Finally, 
he  must  inui-eJ.dlely  remedy  any 
equipmen!  r  .alinr.r  tions,  equipment  and 
material  drleiin-aiion  or  other 
conditions  '  lat  .i.c  causing  or  could 
cause  leaks  <a  ■^yxlU.  The  intent  of  this 
inspection  rr  j.rtment  and  the 
previously  rlis     ssed  proposed 
provision,  is  obviously  to  prevent  or 
minimize  leaks  and  spills  of  hazardous 
wastes  from  eligible  units.  To  avoid 
inflexible  requirements,  the  Agency  is 
again  leaving  the  design  of  an  inspection 
program  to  the  leasonable  judgment  of 
the  owner  or  n -u.raior.  The  Agency 
expects  an  »ns[  t ,  tion  plan  that  is 
tailored  to  the  .vj>e  of  tank,  waste,  and 
situations  thi'  ( ,,'i  cause  leaks  or  spills. 

(6)  The  ov\..,-:    r  operator  of  an 
eligible  unit  it  ;    ■  ensure  that  the 
treatment  or  s;  isage  of  hazardous 
wastes  in  the  if  t  is  conducted  so  that  it 
does  not  cause  ;  'mditions  such  as  the 
generation  of  extreme  heat  or  pressure; 
fire;  explosions  violent  reactions;  toxic 
fumes,  mists  or  gases;  conditions  that 
damage  the  structural  integrity  or 
equipment  of  the  unit;  or  conditions  that 
otherwise  threaten  human  health  or  the 
environment.  The  intent  of  this  proposed 
requirement  is  to  prevent  hazards  that 
can  result  in  the  management  of 
ignitable.  reactive,  corrosive  and 
incompatible  wastes. 


(7)  The  owner  or  operator  of  an 
eligible  facility  must  remove  all 
hazardous  wastes  and  hazardous  waste 
residuals  from  the  unit  at  closure.  This 
proposed  requirement  is  meant  to 
ensure  that  hazardous  wastes  are  not 
left  in  units  that  are  no  longer  being 
operated  and  which  are,  therefore, 
probably  not  being  safely  managed. 

(8)  The  owner  or  operator  of  an 
eligible  unit  must  notify  the  Agency  in 
writing  of  any  spills  or  releases  of 
hazardous  wastes  from  the  unit  within 
15  days  after  such  occurrence.  The 
purpose  of  this  requirement  is  to  provide 
the  Agency  with  knowledge  of  situations 
which  may  cause  substantial  hazard  to 
human  health  or  the  environment  so  that 
EPA  can  take  appropriate  action.  The 
Agency  would  like  lo  make  this 
requirement  subjpf.'  to  a  rule  of  reason 
whereby  truly  dp  -    "imis  spills  would 
not  be  included.  •.■■,. nmenls  are  solicited 
on  how  this  can  t »    i..(  omplished. 

All  of  the  fore^  ;.   ,<  requirements  are 
requirements  sin  i!ar  !o  those  that  would 
apply  to  eligible  mis  if  they  were 
subject  to  the  int.  ji-  ~,;hhjs  standards 
of  Part  265  of  this  (  hyptcr  .As  such,  the 
underlying  support  tur  these 
requirements  is  pi  sviioii  ',n  the  several 
background  docif'  m^i  'h.it  support  Part 
265.  These  back^;;:mril  dot;:ments  are 
identified  in  the  ;  cJiinblc  '■;  the  Part  264 
and  265  regulali  t.s  p-orr.,!l  ;ated  on  May 
19, 1980  (see  45  FR  3..220!  <i:id  are 
available  for  rev:  'v  at  hf"*  the  EPA 
headquarters  liti  iiv.  Rfnn..  1\04. 
Waterside  Mall,  -n  'M  '  Sn.^et,  SW., 
Washington,  DC   204uO and  the  public 
docket  at  the  adiless  jiievi   jsly  given. 

The  Agency  be'icvo'.  ?ha:  the 
foregoing  requirp-ne.'ii^;  are  sufficient  to 
protect  human  he;.!'!i  P-.-i  'he 
environment.  Certain  rPtjuirements  that 
otherwise  would  rj  nlv  under  the  interim 
status  standards  -  '  Pari  Zo'  or  the 
proposed  standar.'?;  of  Part  J64  are  not 
included  because  '.he  Agenc  has 
concluded  that  tf  cy  vn.  jr.  tiosI  cases, 
not  necessary.  Ti,-^-  rrcijr.r  .-''prim  status 
standards  not  ini  .ucie.'J  in  the  proposed 
amendments  are  'liose  re-'ju>ring 
personnel  training  dev.?',oprnpnt  and 
maintenance  of  a  '■.(in'iiP^eni  y  plan, 
prepartion  of  an  ar'nu.i!  report, 
maintenance  of  an  o^oratin^'  record, 
development  of  a  liu&iirc  plan,  provision 
of  a  closure  fund  or  other  wjarantee 
(proposed)  and  mairi.eiirtiia;  of  liability 
insurance  (proposed).  T.he  Agency 
solicits  comments  or.  the  adequacy  of 
the  proposed  special  rtH,uirt!ments  and 
on  the  desirability  cf  .irlding 
requirements  it  ha.-;  omitted  from  its 
proposal. 


IV.  Effect  of  the  Proposect  Amendmemts 
if  Finalized  in  Their  Present  Form 

If  the  amendments  propised  today 
were  finalized  in  their  present  form, 
owners  and  operators  of  eligible  units 
would  be  deemed  to  have  a  RCRA 
permit,  unless  their  eligibility  for  a 
permit-by-rule  were  terminated  by  the 
Agency.  Accordingly,  these  owners  and 
operators  would  not  have  to  obtain  an 
individual  RCRA  permit  for  such 
facilities  or  comply  with  the  interim 
status  standards  in  Part  265  of  this 
chapter. 

This  relief  from  the  current  regulation, 
however,  will  not  be  available  until  the 
proposed  amendments  are  finalized — an 
event  which  will  probably  not  occur  for 
at  least  90  days  following  today's 
publication.  In  the  interim,  beginning 
November  19. 1980.  owners  and 
operators  of  eligible  units  will  be 
technically  required  to  comply  with  the 
current  regulations,  including  the 
requirements  that  they  submit  RCRA 
permit  applications  and  comply  with  all 
of  the  interim  status  standards.  The 
Agency  recognizes  that  requiring  owners 
and  operators  of  eligible  facilities  to 
comply  with  the  current  regulations  will 
cause  them  to  incur  unnec  essary  costs 
and  burdens  and  will  to  S'>me  extent 
defeat  the  purpose  of  grd       •.«  them  a 
permit  by  rule.  The  Ager.   .   therefore, 
concurrent  with  this  pre,    -  ;..  is 
suspending  the  current  •      ...,tions 
insofar  as  they  apply  i' .     .  "lie 
facilities.  The  Ajjency  :..        i.-.  to 
continue  this  suspension  .     ..'  final 
action  is  taken  on  the  ar-  uiment 
proposed  today. 

V.  Effect  of  the  Proposed    . .  <endments 
On  State  Hazardous  Was  .  t'rograras 

The  provisions  of  the  p.- p.-osed 
amendments,  even  if  finali/ed  m  their 
present  form,  may  not  apjil  v  to  eligible 
facilities  in  States  which  receive  interim 
or  full  authorization  Part  123  of  this 
Chapter.  Similiarly.  today  s  suspension 
of  the  current  regulations  v\iih  respect  to 
eligible  facilities  may  not  npply  in  such 
States.  To  obtain  interim  authorization 
to  conduct  its  own  hazardous  waste 
program  in  lieu  of  the  Federal  program, 
a  State  must  show  that  its  program  is 
substantially  equivalent  lo  the  Federal 
program.  To  obtain  final  authorization,  it 
must  show  that  its  program  is  fully 
equivalent  to  and  consistent  with  the 
Federal  program  and  consistent  with  the 
programs  in  other  States.  In  both  cases, 
a  State  is  free  to  impose  more  stringent 
requirements  than  those  imposed  by  the 
Federal  program.  Consequently,  unless 
States  with  interim  or  full  authorization 
independently  adopt  today's  suspension 
and  the  reduced  set  of  requirements 
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proposed  today,  eligible  facilities  in 
those  States  rr  ay  have  to  apply  for  and 
obtain  individ  lal  State  issued  permits 
and  comply  w  th  a  more  stringent  set  of 
requirements. 

Furthermore,  eligible  facilities  in 
States  which  c  o  not  seek  or  obtain 
interim  or  fina  authorization  may  have 
to  comply  wit}  more  stringent 
requirements  i  such  requirements  are 
imposed  by  thu  State.  This  is  because  a 
State  is  free  to  implement  a  hazardous 
waste  prograrr  paralleling  the  Federal 
program  and  tn  impose  more  stringent 
requirements  I  lan  the  Federal  program. 
Such  requirem  >nts  are  not  preempted  by 
the  Federal  re<  uirements. 

VI.  Environme  ilal,  Economic  and 
Regulatory  Im|  tacts 

The  proposed  amendments  will 
reduce  the  ecoiomic,  reporting  and 
recordkeeping  impacts  on  owners  and 
operators  of  el  gible  units  by  virtue  of 
eliminating,  in  most  cases,  the 
requirements  f  )r  applying  for  an 
individual  RCf  A  permit  and  by  relaxing 
the  interim  sta  us  standards  that 
otherwise  wou  d  apply  to  owners  or 
operators  who  have  obtained  interim 
status.  The  proposed  amendments  will 


also  reduce  th( 
the  Agency  by 


resource  demands  on 
reducing  the  number  of 


individual  RCF  A  permits  that  otherwise 


would  have  to 


je  issued.  The  Agency 


believes  that  tl  ese  savings  can  be 
achieved  withe  ut  significantly  reducing 
the  protection  i  )f  human  health  and 
environment. 

V'll.  Conforming  Amendment  Respecting 
Owners  and  O  >erators  of  POTW's 

In  developin  ;  these  proposed 
amendments,  t  le  Agency  discovered  an 
error  in  §  265.1  c)(3).  That  provision 
provides  that  t  le  requirements  of  Part 
265  do  not  app  y  to  owners  or  operators 
of  POTW's  wh  ch  treat,  store  or  dispose 
of  hazardous  w  aste.  This  exemption  is 
broader  than  ir  tended.  As  written,  it 
exempts  from  Part  265  requirements  all 
hazardous  wastes  managed  by  POTW's. 
The  intent  of  tl  is  provision  was  to 
exempt  from  Part  265  requirements  only 
those  hazardoi  s  wastes  delivered  to  a 
POTVV  by  true  ;  or  rail  or  through  a  pipe 
carrying  only  i  idustrial  wastes  {see 
discussion  in  tl  e  preamble  to  Parts  264 
and  265  at  45  F  *  33171-72  and  33176) 
and  to  thereby  complement  the 
provisions  of  §  122.26(c),  which  award 
owners  and  operators  of  POTW's 
accepting  such  hazardous  waste  a 
permit-by-rule.  It  was  not  intended  to 
exempt  from  Part  265  requirements 
hazardous  waste  sludges  generated  in 
the  treatment  c  r  storage  of  such 
incoming  hazardous  waste  or  in  the 
treatment  or  storage  of  any  incoming 


domestic  sewage  mixture  (which  is  not 
considered  a  solid  waste  by  virtue  of 
§  261.4  and  therefore  cannot  be  a 
hazardous  waste). 

To  correct  this  error,  the  Agency  is 
today  proposing  to  amend  §  265.1(c)(3) 
so  that  it  exempts  only  hazardous  waste 
delivered  to  a  POTW  by  a 
transportation  vehicle  or  vessel  or 
through  a  pipe.  Although  the  Agency 
believes  this  amendment  is  a  technical 
correction  which  could  be  promulgated 
as  a  final  rule,  it  is  choosing  instead,  to 
propose  this  change.  This  will  allow 
owners  and  operators  of  POTW's,  who 
have  read  the  current  regulations 
literally  without  referring  to  the 
associated  preamble  language,  sufRcient 
time  to  prepare  to  implement  the  Part 
265  requirments  if  and  to  the  extent 
those  requirements  apply. 

As  a  consequence  of  this  proposed 
correction,  the  other  amendments  being 
proposed  today,  and  the  provisions  of 
the  current  regulations,  owners  and 
operators  of  existing  POTW's  who  have 
obtained  interim  status  will  be  subject 
to  Part  265  requirements  only  with 
respect  to  hazardous  waste  sludges 
which  they  generate,  store,  or  treat  in 
surface  impoundments;  treat  in  drying 
beds:  dispose  of  in  landfills;  or 
otherwise  manage  in  treatment,  storage 
or  disposal  facilities  that  are  not  tanks. 
Hazardous  waste  sludges  accumulated, 
treated  or  stored  in  wastewater 
treatment  units  will  be  subject  to  the 
special  permit-by-rule  requirements 
being  proposed  today.  Hazardous  waste 
sludges  that  are  beneficially  used  or 
legitimately  recycled  or  reclaimed  (e.g., 
through  land  farming,  composting,  or 
burning  for  energy  recovery)  are  subject 
to  regulations  governing  storage  and 
transportation  (see  §  261.6).  Hazardous 
wastes  which  are  mixed  with  domestic 
sewage  influent  are  excluded  from 
regulation  by  §  261.4(a)(l)(iii).  Finally, 
hazardous  wastes  delivered  to  a  POTW 
by  truck,  rail  or  vessel  or  through  a  pipe 
conveying  only  industrial  wastes  are 
subject  to  the  special  requirements  of 
§  122.26(c)  in  lieu  of  part  265 
requirements. 

The  Agency  has  discovered  a  similar 
error  in  §  264.1(e).  That  provision  states 
that  the  requirements  of  Part  264  apply 
to  an  owner  or  operator  of  a  POTW 
which  treats,  stores  or  disposes  of 
hazardous  waste  only  to  the  extent  they 
are  included  in  a  RCRA  permit  by  rule 
granted  under  Part  122.  This  provision 
was  intended  to  exempt  from  Part  264 
requirements  only  those  hazardous 
wastes  delivered  to  a  POTW  by  truck  or 
rail  or  through  an  industrial  waste  pipe 
except  to  the  extent  that  such  Part  264 
jequirements  were  referenced  in 


§  122.26(c).  As  written,  however,  this 
provision  goes  beyond  its  intended 
purpose  by  exempting  from  Part  264 
requirements  all  hazardous  wastes  that 
might  be  generated,  treated,  stored  or 
disposed  of  by  POTW's.  To  rectify  this 
error,  the  Agency  is  today  proposing  to 
delete  §  264.1(e)  and  to  add  a  new 
paragraph  (7)  to  §  264.1(g)  to  achieve  the 
limited  purposes  originally  intended. 
Under  this  proposed  correction,  the 
applicable  requirements  of  Part  264  and 
Part  122  will  apply  to  the  hazardous 
waste  sludges  that  are  generated  by 
POTW's  to  the  extent  that  these  sludges 
are  treated,  stored  or  disposed  of  in 
surface  impoundments,  sludge  dry  beds, 
landfills  and  land  treatment  facilities. 
For  the  same  reasons  stated  above,  the 
Agency  is  proposing  these  amendments 
rather  than  promulgating  them  as  final 
technical  amendments. 

Dated:  November  10, 1980. 
Douglas  M.  Costle, 

Administrator. 

It  is  proposed  to  amend  Title  40  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  Add  the  following  definitions  to 
i  260.10(a) 

§260.10    Definitions. 

(a)  *  *  * 

(15a)  "Elementary  neutralization  unit" 
means  a  device  which: 

(i)  Is  used  for  neutralizing  wastes 
which  are  hazardous  wastes  only 
because  they  exhibit  the  corrosivity 
characteristic  defined  in'§  261.22  of  this 
chapter,  or  are  listed  in  Subpart  D  of 
Part  261  of  this  chapter  only  for  this 
reason:  and 

(ii)  Meets  the  definition  of  tank, 
container,  transport  vehicle  or  vessel  in 
§  260.10  of  this  Chapter. 

(76a)  "Wastewater  treatment  unit" 
means  a  device  which: 

(i)  Is  part  of  a  wastewater  treatment 
facility  which  is  subject  to  regulations 
under  either  Section  402  or  Section 
307(b)  of  the  Clean  Water  Act;  and 

(ii)  Receives  and  treats  or  stores  an 
infiuent  wastewater  which  is  a 
hazardous  waste  as  defined  in  §  260.3  of 
this  chapter,  or  generates  and 
accumulates  a  wastewater  treatment 
sludge  which  is  a  hazardous  waste  as 
defined  §  261.3  of  this  chapter,  or  treats 
or  stores  a  wastewater  treatment  sludge 
which  is  a  hazardous  waste  as  defined 
in  §  261.3  pf  this  chapter  and 

(iii)  Meets  the  definition  of  tank  in 
§  260.10  of  this  chapter. 
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PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGrAND  DISPOSAL  FACILITIES 

§264.1    (Amended) 

2.  Delete  paragraph  (e)  of  §  264.1  and 
re-number  paragraphs  (f)  and  (g)  as  (e) 
and  (f). 

§264.1    [Amended] 

3.  Add  the  following  subparagraphs  to 
§  264.1(g): 

***** 

(g)  *  *  * 

(6)  The  owner  or  operator  of  an 
elementary  neutralization  unit  or  a 
wastewater  treatment  unit  who  is 
granted  a  permit-by-rule  under 

§  122.26(d)  except  to  the  extent  that 
requirements  of  this  Part  are  referred  to 
in  §  266.15. 

(7)  The  owner  or  operator  of  a  POTW 
with  respect  to  the  treatment  or  storage 
of  hazardous  waste  which  is  delivered 
to  the  POTW  by  a  transport  vehicle  or 
vessel  or  through  a  pipe,  except  to  the 
extent  that  requirements  of  this  part  are 
included  in  RCRA  permit  by  rule 
granted  under  §  122.26(c). 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE  AND 
DISPOSAL  FACILITIES 
§265.1    (Amended! 

4.  Revise  §  265.1(c)(3)  to  read  as 
follows: 

(c)  *  *  * 

(3)  The  owner  or  operator  of  a  POTW 
with  respect  to  the  treatment  or  storage 
of  hazardous  wastes  which  are 
delivered  to  the  POTW  by  a  transport 
vehicle  or  vessel  or  through  a  pipe. 
***** 

§  265.1    [Amended) 

5.  Add  the  following  paragraphs  to    -^ 
§  265.1(c): 

***** 

(c)  *  *  * 

(10)  The  owner  or  operator  of  an 
elementary  neutralization  unit  or  a 
wastewater  treatment  unit. 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM;  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM;  AND  THE  UNDERGROUND 
CONTROL  PROGRAM 

6.  Add  the  following  definitions  to 
§  122.3: 

§  122.3    Definitions. 

*         *         *         •         • 

"Elementary  neutralization  unit" 
means  a  device  which: 


(a)  Is  used  for  neutralizing  wastes 
which  are  hazardous  wastes  only 
because  they  exhibit  the  corrosivity 
characteristic  defined  in  §  261.22  of  this 
chapter,  or  are  listed  in  Subpart  D  of 
Part  261  of  this  chapter  only  for  this 
reason;  and 

(b)  Meets  the  definition  of  tank, 
container,  transport  vehicle  or  vessel  in 
§  260.10  of  this  chapter. 

"Wastewater  treatment  unit"  means  a 
device  which: 

(a)  Is  part  of  a  wastewater  treatment 
facility  which  is  subject  to  regulation 
under  either  Section  402  or  Section 
307(b)  of  the  Clean  W-iler  Act;  and 

(b)  Receives  and  treats  or  stores  an 
infiuent  wastewater  which  is  a 
hazardous  waste  as  defined  in  §  261.3  of 
this  chapter,  or  generates  and 
accumulates  a  wastewater  treatment 
sludge  which  is  a  hazardous  waste  as 
defined  in  §  261.3  of  this  Chapter,  or 
treats  or  stores  a  wastewater  treatment 
sludge  which  is  a  hazardous  waste  as 
defined  in  §  261.3  of  this  chapter;  and 

(c)  Meets  the  definition  of  tank  in 
§  260.10  of  this  chapter. 

***** 

7.  Establish  the  following  Part  266. 

PART  266— STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIFIC 
HAZARDOUS  WASTES  AND  SPECIFIC 
TYPES  OF  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Subpart  A— General 

Sec. 

266.1     Purpose,  scope,  and  applicability. 

266.2-266.9    [Reserved] 

Subpart  8— Elementary  Neutralization  and 
Wastewater  Treatement  Units 

266.10  Applicability. 

266.11  Identification  number. 

266.12  Security. 

266.13  Inspections. 

266.14  General  operating  requirements. 

266.15  Manifest  system,  recordkeeping  and 
reporting. 

266.16  Closure. 

266.17  Reporting. 

266.18  266.19  [Reserved] 

Atithority:  Sees.  1006,  2002(a).  3004  and  305 
of  the  Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (42  U.S.C.  6905, 
6912(a).  6924  and  6925). 

Subpart  A— General 

§  266.1    Purpose,  scope,  and  appllcabliity. 

(a)  The  purpose  of  this  part  is  to 
establish  minimum  national  standards 
which  define  the  acceptable 
management  of  certain  hazardous 
wastes  and  the  acceptable  practices  for 


certain  kinds  of  hazardous  waste 
management  facilities. 

(b)  The  standards  in  this  part  apply,  in 
lieu  of  the  requirements  of  Parts  264  and 
265  of  this  chapter,  to  owners  and 
operators  of  eligible  hazardous  waste 
management  facilities. 

§§266.2-266.9    [Reserved) 

Subpart  B— Elementary  Neutralization 
Units  and  Wastewater  Treatment  Units 

§266.10    Applicability.^ 

(a)  The  regulations  of  this  Subpart 
apply  t©  owners  and  operators  of 
elementary  neutralization  units  and 
wastewater  treatment  units  as  defined 
in  §  260.10  of  this  chapter:  Provided, 
That  in  the  case  of  elementary 
neutralization  units  which  are  transport 
vehicles,  vessels  or  containers  used  to 
transport  the  waste  after  neutralization, 
neutralization  must  occur  in  these  units 
while  they  remain  stationary  and  before 
transport  of  the  neutralized  waste 
begins. 

[Comment:  The  requirements  of  this  part  are 
designed  for  stationary  tanks.  The  Agency 
wishes,  however,  to  accommodate  tank 
trucks,  movable  bins  and  other  devices  in 
which  corrosive  wastes  are  occasionally 
neutralized  and  subsequently  transported 
to  treatment,  storage,  disposal,  reuse  or 
recycle  facilities.  Accordingly,  the 
regulations  of  this  subpart  are  made 
applicable  to  such  transport  vehicles, 
vessels  or  containers,  but  only  to  the  extent 
that  neutralization  occurs  in  the  transport 
vehicle  or  container  while  it  remains 
stationary  and  before  transportation 
begins.  If  the  neutralization  renders  the 
waste  non-hazardous,  the  subsequent 
transportation  and  management  of  the 
waste  is  not  subject  to  regulation  under 
Parts  262  through  264  and  Parts  122  through 
124  of  this  chapter.  If  the  neutralization 
does  not  render  the  waste  non-hazardous, 
the  subsequent  transportation  and 
management  of  the  waste  is  subject  to  such 
regulation.) 

(b)  The  requirements  of  this  part  do 
not  apply  to: 

(1)  The  owner  or  operator  of  an 
elementary  neutralization  or  wastewater 
treatment  unit  located  in  a  State  with  a 
RCRA  hazardous  waste  program 
authorized  under  Subparts  A  and  B,  or 
Subpart  F.  of  Part  123  of  this  chapter. 

(2)  The  owner  or  operator  of  an  ■ 
elementary  neutralization  or  wastewater 
treatment  unit  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste,  if 
the  only  hazardous  waste  the  unit  treats 
or  stores  is  subject  to  the  special 
requirements  of  §  261.5  of  this  chapter. 

(3)  The  owner  or  operator  of  an 
elementary  neutralization  or  wastewater 
treatment  unit  which  treats  hazardous 
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using  EPA  form  8700-12. 


§266.12    Security. 

(a)  The  ownfr  or  operator  must 
prevent  the  un  cnowing  entry,  and 
minimize  the  possibility  for  the 
unauthorized  entry,  of  persons  or 
livestock  into  iir  onto  the  elementary 
neutralization  ar  wastewater  treatment 
unit,  unless: 

(1)  Physical  :ontact  with  the  waste 
contained  in  tl  e  unit  will  not  injure 
unknowing  or  inauthorized  persons  or 
livestock  whic  i  may  enter  the  unit,  and 

(2)  DisturbaiiCe  of  the  waste  or 
equipment  by  I  he  unknowing  or 
unauthorized  entry  of  persons  or 
livestock  into  (r  onto  the  unit  will  not 
cause  a  violati  in  of  the  requirements  of 
this  Subpart. 

(b)  [ReserveilJ 

§  266. 1 3    Inspcitions. 

(a)  The  owner  or  operator  must 
inspect  the  ele  nentary  neutralization  or 
wastewater  treat  -;ent  unit  for 
malfunctions  and  deterioration,  operator 
errors,  and  dis  :harges  which  may  be 
causing-or  may  lead  to — (1) 
unauthorized  r?lease  of  hazardous 
waste  to  the  ei  vironmenf  or  (2)  a  threat 
to  human  heallh.  The  owner  or  operator 
must  conduct  tiese  inspections  often 
enough  to  idenlify  problems  in  time  to 
correct  them  bi;fore  they  harm  human 
health  or  the  environment. 

(b)(1)  The  ovrner  or  operator  must 
develop  and  fo  low  a  written  schedule 
for  inspecting  i  II  monitoring  equipment, 
safety  and  emergency  equipment, 
security  devicds,  and  operating  and 
structural  equipment  (such  as  tank  walls 
and  pumps)  Ihi  t  are  important  to 
preventing  env  ronmental  or  human 
health  hazards 

(2)  He  must  1  eep  this  schedule  at  the 
facility. 

(3)  The  sche(  ule  must  identify  the 
types  of  problems  [e.g..  malfunctions  or 
deterioration) '  vhich  are  to  be  looked  for 


during  the  inspection  [e.g.,  inoperative 
pump,  leaking  fitting,  heavy  corrosion). 

(4)  The  frequency  of  inspection  may 
vary  for  the  items  on  the  schedule.  It 
should  be  based  on  the  rate  of  possible 
deterioration  of  the  equipment  and  the 
probability  of  an  environmental  or 
human  health  incident  if  any 
deterioration  or  malfunction  or  operator 
error  goes  undetected  between 
inspections. 

(5)  The  owner  or  operator  must 
remedy  any  deterioration  or  malfunction 
of  equipment  or  structures  detected  in 
an  inspection.  This  must  be  done  on  a 
schedule  which  ensures  that  the 
problem  does  not  lead  to  an 
envirionmental  or  human  health  hazard. 
Where  a  hazard  is  emminent  or  has 
already  occurred,  remedial  action  must 
be  taken  immediately. 

(6)  The  owner  or  operator  must  record 
inspections  in  an  inspection  log.  He 
must  keep  these  records  for  at  least 
three  years  from  the  date  of  inspection. 
At  the  minumum,  these  records  must 
include  the  date  and  time  of  each 
inspection,  the  name  of  the  inspector,  a 
recording  of  the  observations  made,  and 
the  date  and  nature  of  any  repairs  or 
other  remedial  actions  taken  as  a  result 
of  inspection  observations. 

§  266.14    General  operating  requirements. 

(a)  The  owner  of  operator  of  an 
elementary  neutralization  or  wastewater 
treatment  unit  must  ensure  that  the 
treatment  process  conducted  in  the  unit 
does  not: 

(1)  Generate  extreme  heat  or  pressure, 
fire  or  explosion,  or  violent  reaction; 

(2)  Produce  uncontrolled  toxic  mists, 
fumes,  or  gases  in  sufficient  quantities  to 
threaten  human  health; 

(3)  Produce  uncontrolled  flammable 
funes  or  gases  in  sufficient  c|uantities  to 
pose  a  risk  of  fire  or  explosion; 

(4)  Damage  the  structural  integrity  of 
the  tank  or  equipment  containing  the 
waste;  or 

(5)  Through  like  means  threaten 
human  health  or  the  environment. 

(b)  Hazardous  wastes  or  treatment 
reagents  must  not  be  placed  in  an 
elementary  neutralization  or  wastewater 
treatment  unit  if  they  could  cause  the 
unit  or  any  of  its  equipment  to  rupture, 
leak,  abnormally  corrode,  or  otherwise 
fail  before  the  end  of  its  intended  life. 

(c)  An  elementary  neutralization  or 
wastewater  treatment  unit  must  be 
constructed  of  sturdy,  leakproof 
material  and  must  be  designed, 
constructed  and  operated  so  as  to 
prevent  hazardous  wastes  from  being 
spilled  or  leaked  into  or  on  any  land  or 
water  during  the  operating  life  of  the 
unit. 


§  266.15    Manifest  system,  recordkeeping 
and  reporting. 

The  owner  or  operator  must  comply 
with  the  following  requirements  with 
respect  to  hazardous  wastes  he  receives 
from  off-site  sources: 

(a)  Section  264.71,  Use  of  manifest 
system; 

(b)  Section  264.72,  Manifest 
discrepancies; 

(c)  Section  264.73(a)  and  (b)(1), 
Operating  record; 

(d)  Section  264.75,  Annual  report;  and, 

(e)  Section  264.76,  Unmanifested 
waste  report. 

§  266.16    Closure. 

At  closure,  the  owner  or  operator  of 
an  elementary  neutralization  or 
wastewater  treatment  unit  must  remove 
all  hazardous  waste  and  hazardous 
waste  residues  from  the  unit. 

§266.17    Reporting. 

Within  15  days  after  any  spill  or 
leakage  or  hazardous  waste  from  an 
elementary  neutralization  or  wastewater 
treatment  unit,  the  owner  or  operator  of 
the  unit  must  submit  a  written  report  to 
the  Regional  Administrator  which 
contains  the  following  information: 

(a)  Name,  address,  and  telephone 
number  of  the  owner  or  operator; 

(b)  Name,  address,  and  telephone 
number  of  the  facility; 

(c)  Date,  time,  and  nature  of  the 
incident; 

(d)  Name  and  quantify  of  material(s) 
involved; 

(e)  The  extent  of  injuries,  if  any; 

(f)  An  assessment  of  actual  or 
potential  hazards  to  human  health  or  the 
environment,  where  this  is  applicable: 
and 

(g)  Estimated  quantity  and  disposition 
of  recovered  material  that  resulted  from 
the  incident. 

§266.18-266.19    [Reserved] 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM;  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAMS;  AND  THE  >  UNDER 
GROUND  CONTROL  PROGRAM 

§  122.26    [Amended] 

5.  Add  the  following  paragraphs  to 
§  122.26: 

«         *         *         «         * 

(d)  Elemenary  Neutralization  or 
Wastewater  Treatment  Units. 

(1)  The  owner  and  operator  of  an 
elementary  neutralization  unit  or  a 
wastewater  unit,  if  he  complies  with  the 
requirements  of  40  CFR  Part  266, 
Subpart  B,  unless  he  is  required  to  have 
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an  individual  permit  under  paragraph 
(d)(2)  of  this  section. 

(2)  The  Regional  Administrator,  after 
providing  opportunity  for  a  public 
hearing,  may  terminate  eleigibility  for  a 
permit-by-rule  under  this  section  and 
require  an  owner  and  operator  of  an 
elementary  neutralization  unit  or  a 
wastewater  treatment  unit  to  apply  for 
and  obtain  an  individual  RCRA  permit 
under  this  part,  if: 

(i)  The  owner  or  operator  violates  any 
condition  of  40  CFR  Part  266,  Subpart  B; 

(ii)  The  owner  or  operator  is 
conducting  other  activities  which 
require  him  to  obtain  an  individual 
RCRA  permit;  or 

(iii)  The  Regional  Administrator 
determines  that  the  requirements  of  40  '■ 
CFR  Part  266,  Subpart  B  are  not 
sufficient  to  protect  human  health  or  the 
environment  and  that  additional 
requirements  under  40  CFR  Part  264  are 
required  to  provide  such  protection. 
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11 73100 

1 81 75643 

23CFR 

635.... 75643 

Proposed  Rules: 

625 74940,  75690 

652 74940 

663 74940 

24CFR 

201 73923 

570 7361 0 

888 76052 

889 7491 9 

3610 75610 

Proposed  Rules: 

146 73454 

200 72688,  73512 

203 72690 

220 72690 

221 72690 

222 72690 

226 72690 

227 72690 

234 72690 

240 72690 

570 72691.  73512.  73962, 

74940 

808 73264 

882 72697 

888 73264 

25  CFR 

31g 75199 

258 74688 

Proposed  Rules: 

1 03a 72699 


1 03b 72699 

26  CFR 

1..._ 72649.  74716,  74721. 

75200,  75644.  75647 

3 72649 

4 75647 

1 1 75200 

23 73467 

31 72651 

48 72653 

53 72649 

150 73467.  75206 

301 72651 

Proposed  Rules: 

1 75692-75695 

51 73512.  75231 

301 75709 

27  CFR 

6 74919 

Proposed  Rules: 

4 72702,  74942 

6 .*. 73692 

9 73694 

28  CFR 

523 751 24 

540 751 25 

544.._ 751 24,  751 26 

548 75126 

551 751 27 

552 751 27 

570 751 27 

29  CFR 

1601 73035 

1604 74676 

1926 75618 

2601 75208 

2610 75209,  75210,  75658 

Proposed  Rules: 

402 75231 

403 75231 

1 903 75232 

1 91 0 75238 

1 977 75232 

2520 74512.  74513.  74727, 

74728 
2530 74512.  74513.  74727, 

74728 

30  CFR 

250 74471 

71 5 73945 

816 73945 

81 7 73945 

890 74680 

Proposed  Rules: 

Ch.  VII 74513 

100 74444 

884 73512,  74943 

938 74943 

A46 7351 2 

950 ......74728 

31  CFR 

Proposed  Rules: 

10 73962 

32  CFR 

518 73471 

552 73037 

657 73473 
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828 73653 

1 900 7491 9 

Proposed  Rules: 

505 73103 

33  CFR 

1 1 7 .". 73653.  75659 

161 74471 

Proposed  Rules: 

66 ,73695 

34  CFR 

Proposed  Rules: 

Subtitle  A.....'. 75564 

735 :. 73514 

805 73963 

36  CFR 

Proposed  Rules: 

Ch.  II 75454 

7 „ 73518 

37  CFR 

Proposed  Rules: 

Ch.  1 75225 

1 73657.  73965 

5 72653 

38  CFR 

3 : 72654 

21 73479 

39  CFR 

1 0 72655 

1 1 1 73925 

224 74921 

601 73926 

Proposed  RuioK 

10 73103 

111 73518,75710 

40  CFR 

35 73868 

52 74472-74480,  75212, 

75660 

55 73929 

60 74846,  75662 

65 73044 

81 73046,  73930 

122 74489,  74921,  76074 

1 24 74921 

180 75662,  75663 

260 76074 

261 74884 

264 76074 

265 1 76074 

Proposed  Rules: 

Ch.  1 75488 

35 72984 

51 73696 

52 74515-74520,  74737. 

74944 

55 73699.  75710 

60 73521 

81 73702 

122 76076 

123 74520.  74737.  74945, 

75240.  75241 

1 62 73523 

1 63 72708,  72948 

1 64 73523 

1 72 72948 

1 80 72708 

228 75241 


256 73440 

257 72709 

260 76076 

261 74893 

264 76076 

265 76076 

266 76076 

403 72883 

423 7271 3 

720 74378.  74945 

41  CFR 

Ch.  4 75454 

Ch.  101 73050 

3-1 74921 

3-3 „ 73049 

7-1 74923 

7-4 74923 

7-6 74923 

24-1 73657 

101-11 ». 74924 

1 01  -37 73049 

Proposed  Rulea: 

Ch.  3 73523 

1 01-6 73977 

101  -20 7271 3 

1 05-60 7271 4 

42  CFR    « 

5 75996 

57 73051 

58 73658-73664 

401 74906 

405 73930.  73931.  74826. 

75243 
Proposed  Rules: 

74 73978.74174 

405 73978.  741 74 

447 73978 

43  CFR 

4 75212 

Public  Land  Orders: 
5756  (Corrected  by 

PLO  5770) :r^. 74485 

5762  (Corrected  by 

PLO  5772) 75214 

5768 73668 

5769 73480 

5770 „ 74485 

5771 75214 

5772 7521 4 

5773 7521 4 

5774 „ 74722 

5775 75664 

44  CFR 

2 74926 

64 72658-72661.  74926 

67 73668-73681 

302 74927 

Proposed  Rules: 

67 73703,73704 

45  CFR 

306..., 74485 

1061 73054.  73890,  74928 

1075 _ 74928 

1391 73059 

Proposed  Rules: 

Ch.  X 73709 

1223 74521 

205 75243 


46  CFR 

Proposed  Rules:   •*' 

Ch.  II 75225 

1 0 7361 6 

30 7571 2 

35 7571 2 

93 : 74523 

1 57 73616 

505 74931 

530 75244 

540 „ 74931 

47  CFR 

73 72662.  73059.  74946 

Proposed  Rules: 

Ch.  I „ 72719 

1 72902 

2 72723;  73979 

21 72723 

22 73979 

63 74523 

73 72902.  73618-73720, 

73980 

74 72723 

90 73979 

84 72723 

73 72902.  73618-73720, 

73980 

49  CFR 

3 75666 

1 71 74640 

1 72 74640 

1 73 74640 

1 74 74640 

1 75 74640 

1 76 74640 

1 77 74640 

225 72664 

101 1 73076 

1031A 72665 

1033 73076,  74486,  74723, 

75215 

1039 73481 

1 040 75667 

1 100 73683 

1 109 73077 

1111 74488 

1300 73481,  75667 

1 303 75667 

1306 75667 

1 308 75667 

1310 75667 

Proposed  Rules: 

Ch.  X 73105.73524 

1042 75717 

1057 73981 

1109 73105.  73106 

1128 73106 

50  CFR 

1 7 74880 

21 6 73486,  7521 5 

258 72667 

671 72667.  73077 

67^ 73486 

Proposed  Rules: 

Ch.  II 75225 

Ch.  VI 75225 

1 7 7601 2 

23 73876 

611..„ 74178.  74524.  74948 

642 74950 

653 73528 

658 74178 


674 74951 

675 74524 

681 74951 


Vr\ 


IV 


AGENCY  PU  3LICATI0N  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  followrng  i  igencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thurs  lay  or  Tuesday/ Fnday). 


Monday 


DOT/SECP 

ETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAS 

r  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHW/ 

USDA/REA 

DOT/FHWA 

USDA/REA 

OOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTS \ 


DOT/RSPA 


DOT/SLSD( ; 


DOT/^MTA 
CSA 


Documents  ndrmally 
Federal  holiday 
Comments  on 
Comments  shpjld 
Office  of  »^e 
General  Servides 


REMINDERS 


The  "reminder . 

the  Federal  Register 

this  list  has  no 


below  identify  documents  that  appeared  in  issues  of 
1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
egal  significance. 


Rules  Going 


66914 


10-1 
and 
biphinyls 


Roch ; 
Lynd  y 


69464 
69462 

55465 
68941 

65521 


chai 


10-2 
Che 


tran 
10-1 
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This  is  a  voluntary  program. 
PR  32914.  August  6.  1976.) 


(See  OFR  NOTICE 


TuMday 


W»dn««d«y 


Thunday 


Friday 


V 


LABOR 


DOT/NHTSA 


LABOR 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


scheduled  for  publication  on  a  day  that  will  be  a 
will  be  published  the  next  work  day  following  the  holiday, 
this  program  are  still  invited. 

be  submitted  to  the  Day-of-the-Week  Program  Coordinator, 
ederal  Register,  National  Archives  and  Records  Service, 
Administration,  Washington,  DC.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


Into  Effect  Today 


AGRIIULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service — 

-80  /  Prohibition  of  new  and  replacement  equipment 
1  lachinery  containing  liquid  polychlcrrttiated 


TRANSPORTATION  DEPARTMENT 

Research  and  Special  Programs  Administration — 
68653       10-16-80  /  Shipment  of  hazardous  materials  by  air 

flammable  liquids  in  ORM-D  hazard  class  and  inspection 
of  radioactive  materials  in  overpack 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws.  A  complete  cumulative  listing  through  Public  Law  96-483  was 
published  in  the  Reader  Aids  section  nf  the  issue  of  Wednesday, 
November  5, 1980. 

Last  Current  Listing  October  24, 1980 


FEDERAL  COMMUNICATIONS  COMMISSION 

69464       10-21  -80  /  FM  broadcast  stations  in  Franklin  and  Keene, 
and  Bennington  and  Brattleboro,  Vt.  Also  Concord, 
Con\^ay,  Hinsdale,  Littleton,  Meredith,  Plymouth, 

ster,  and  Wolfeboro,  N.H.,  Skowhegan,  Maine,  and 
n,  Vt.;  changes  made  in  table  of  assignments 

10-21-80  /  F"M  broadcast  station  in  Livingston,  Mont.; 
s  made  of  assignments 

1-80  /  FM  broadcast  stations  in  Olympia  and 
is.  Wash.;  changes  made  in  tables  of  assignment 

INTERSTATE  COMMERCE  COMMISSION 

8-2O480  /  Household  goods  transportation;  storage-in- 
t  charges, 

1  -80  /  Property  broker  practices  provisions 

NUCl  EAR  REGULATORY  COMMISSION 

10-3-  80  /  Uranium  and  Thorium  mill  licensing 
i  -ements 


\ 


requ 

SECUlllTIES  AND  EXCHANGE  COMMISSION 

67079       10-9-  80  /  "Money  market"  funds;  inclusion  of  a 
stanc  ardized  yield  computation  in  prospectuses; 
amer  dment  to  Rule  434d  and  amendment  to  form  N-1 
(inve  itment  companies  filing  a  new  registration  statement 
with  [he  Commission  on  or  after  11-17-80) 


iiiniiiiiifi 


would  you 
//Ire  toknovw 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

ISA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly  in  cumulative  form. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 

iiiiuiuiiiMiimiiiiiiiiuiiuuiuuiuiniiiMuuiiiiiii 


Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.     20402 


There  is  enclosed  $l. 


./or. 


.  subscription(s)  to  the  publications  checked  below: 


5 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  ($8.00  a  year  domestic;  $10.00  foreign) 


Name. 


Street  Address . 
City 


state. 


ZIP 


■      Make  cAeck  payab/a  to  tt\*  Sup^rinttndtnt  of  Doeumtnt* 

iiiiiiiiiiiiiimniininniiiniiuiuiiiiaiiii 


11-18-80    _ 

Vol.  45     '  No.  224 

Pages  76085-76428 


Tuesday 
November  18,  1980 


Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For  details 
on  briefings  in  Washington,  D.C.,  see  announcement  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 

76085     Cuban  and  Haitian  Entrants    Executive  Order 

76147     Solid  Waste  Disposal    EPA  makes  available  for 

comment  factors  affecting  accumulation  of  cadmium 
by  food-chain  crops  grown  on  land  amended  with 
solid  waste  containing  cadmium;  comments  by 
1-2-81 

76128     Income  Taxes    Treasury/IRS  provides  final  rules 
relating  to  the  foreign  earned  income  exclusion  and 
the  deduction  for  excess  foreign  living  costs 

76095     Mortgage  Insurance    FHLBB  issues  final  rules^.. 
concerning  revision  of  real  estate  lending 
regulations;  effective  11-17-80 

76346     Air  Pollution  Control    EPA  proposes  amendments 
to  test  methods  for  vinyl  chloride;  comments  by 
1-19-81  (Part  II  of  this  issue) 

76356     Prescription  Drugs    HHS/FDA  issues  class 

labeling  guideline  for  professional  labeling  of  single- 
entity  barbiturate  drug  products;  effective  11-18-80 
(Part  III  of  this  issue) 

CONTINUED   INSIDE 


II 
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REGISTER  Published  daily,  Monday  through  Friday, 
on  Saturdays.  Sundays,  or  on  official  holidays), 
of  the  Federal  Register.  National  Archives  and 
Service.  General  Services  Administration,  Washington, 
er  the  Federal  Register  Act  (49  Stat.  500,  as 
U.S.C.  Ch.  15)  and  the  regulations  of  the 
Committee  of  the  Federal  Register  (1  CFR  Ch.  I), 
made  only  by  the  Superintendent  of  Documents, 
Governnjent  Printing  Office,  Washington,  DC.  20402. 


FEDERAL 

(not  publishe  1 
by  the  Office 
Records 
DC.  20408, 
amended:  44 
Administratii 
Distribution 
U.S. 


u  ide 


he 


gencies 


On  I 


The  Federal 

available  to 
Federal  a 
Executive 
applicability 
published  by 
documents  of 
inspection  in 
they  are  pu 
issuing  agency 
The  Federal 
free  of  posta; 
payable  in  ai 
for  each  issu  i 
bound.  Remit 
Superinten 
Washington, 


legister  provides  a  uniform  system  for  making 
e  public  regulations  and  legal  notices  issued  by 
.  These  include  Presidential  proclamations  and 
ers  and  Federal  agency  documents  having  general 
ind  legal  effect,  documents  required  to  be 
Act  of  Congress  and  other  Federal  agency 
public  interest.  Documents  are  on  file  for  public 
ttie  Office  of  the  Federal  Register  the  day  before 
bashed,  unless  earlier  filing  is  requested  by  the 

(agister  will  be  furnished  by  mail  to  subscribers, 
e.  for  $75.00  per  year,  or  $45.00  for  six  months, 
vance.  The  charge  for  individual  copies  is  $1.00 
,  or  $1.00  for  each  group  of  pages  as  actually 
check  or  money  order,  made  payable  to  the 

of  Documents.  U.S.  Government  Printing  Office, 
3.C.  20402. 


idei  t 


There  are  no 
appearing  in 


m 


restrictions  on  the  republication  of  material 
the  Federal  Register. 


Questions  an  I  requests  for  specific  information  may  be  directed 
to  the  teleph(  ne  numbers  listed  under  INFORMATION  AND 
ASSISTANCE   in  the  READER  AIDS  section  of  this  issue. 


Highlights 


Contents 


76376     Home  Improvement    HUD/FHC  makes  changes  in 
-..«-     maximum  mortgage  amounts  for  mortgage  insurance 
and  home  improvement  loans;  effective  11-18-80 
(Part  V  of  this  issue) 

76 111     Savings  and  Loan  Associations    FHLBB  amends 
net  worth  requirements  imposed  on  institutions,  the 
accounts  of  which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation;  and  issues 
final  rules  concerning  investment  in  consumer 
loans,  and  corporate  debt  securities;  effective 
11-17-BO 

76404     Air  Pollution  Control    EPA  proposes  standards 
that  would  limit  atmospheric  emissions  from 
asphalt  blowing  stills  and  proposes  to  amend 
priorty  list  to  include  asphalt  processing  locations  in 
the  source  category;  comments  by  1-1&-81  (2 
documents)  (Part  VI  of  this  issue) 

76183     Medical  Devices    HEW/FDA  proposes  rule 

(comments  by  2-17-81)  and  sets  hearing  (1-22-81) 
on  mandatory  device  experience  reporting 

76087     Government  Employees    0PM,  in  an  interim 

rulemaking,  amends  regulations  for  definition  of  a 
child  eligible  for  survivor  annuity  benefits  and 
health  benefits  coverage;  comments  by  1-19-61 

76212     Hospitals    HHS/PHS  proposes  regulations  for 

making  and  guaranteeing  loans  for  construction  and 
modernization  of  hospitals  and  medical  facilities; 
comments  by  1-19-80 

76370     Standards  for  Public  Utility  Advertising    DOE/ 

ERA  proposes  voluntary  guidelines  and  schedules 
public  hearing  for  December  17, 1980 

76178     Cable  Television    FCC  issues  order  regarding    ' 

channel  capacity  and  access  channel  requirements; 
effective  ll-l(>-«0 

Privacy  Act  Documents 
76276         Navajo  and  Hopi  Indian  Relocation  Commission 
76314     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue  . 

76346  Part  II,  EPA 

76356  Part  III,  HHS/FDA 

76370  Part  IV,  DOE/ERA 

76376  Part  V,  HUD/FHC 

76404  Part  VI,  EPA  (2  documents) 
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76085 


76191 


76218 
76222 


76276 
76275 


76215 


76148 


76314 


76222 


76214 


76224 


The  President 

EXECUTIVE  ORDERS 

Cuban  and  Haitian  Entrants  (EO  12251) 

Executive  Agencies 

Agriculture  Department 

See  Farmers  Home  Administration. 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Firearms  and  ammunition,  commerce  in: 
Explosive  materials;  recordkeeping  and  storage 
requirements;  miscellaneous  and  editorial 
amendments 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 

Jurisdictional  transfer: 

Fort  Leonard  Wood  Military  Reservation  and 

Mark  Twain  National  Forest,  Mo. 
Meetings: 

Shoreline  Erosion  Advisory  Panel 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Panel 
Music  Advisory  Panel 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 
Manufacturing  area;  annual 

Centers  for  Disease  Control 

RULES 

Clinical  laboratories;  license  fee  requirement 
eliminated;  final 

Commerce  Department 

Sde  Census  Bureau;  National  Oceanic  and 
Atmospheric  Administration. 

Copyright  Royalty  Tribunal 

NOTICES 

Meetings;  Sunshine  Act 

Defense  Department 

See  also  Army  Department;  Engineers  Corps. 
NOTICES 

Travel  per  diem  rates;  civilian  personnel;  changes 
Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
Crude  oil  entitlements,  domestic;  price  control 
access;  cancellation  of  hearing 

NOTICES 

Consent  Orders: 
LaGloria  Oil  &  Gas  Co. 


76223 


76144 


Public  Utility  Regulatory  Policies  Act  of  1978: 
76370         Advertising  standard;  proposed  voluntary 
guideline  and  hearing 

Remedial  orders: 
76225         Claypool  Hill  Exxon 
76223         Haines-Linesville  Boat  Livery  et  al. 
76225         Howard's  Exxon 

Education  Department 

NOTICES 

Meetings: 
76223         Education  of  Disadvantaged  Children  National 
Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

NOTICES 

Environmental  statements;  availability,  etc.: 
Anvil  Points  Oil  Shale  Facility,  Garfield  County, 
Colo.;  mining,  construction,  and  operation; 
extension  of  time 

Engineers  Corps 

RULES 

Navigation  regulations: 
Banana  River,  Cape  Canaveral  Air  Force  Station, 
Fla. 


Environmental  Protection  Agency 

RULES 

Hazardous  waste  programs.  State;  interim 
authorizations: 

Arkansas 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

Carbaryl 

0,0-dimethyl  S-((4-oxo-l,2,3-benzotriazin-3  (4H)- 

yl)methyI)phosphorodithioate 

Malathion 
Waste  management,  solid: 

Solid  waste  disposal  facilities  and  practices; 

classification  criteria;  cadmium  accumulation  by 

food  chain  crops;  interim  rule  and  information 

availability 

PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 

Vinyl  chloride;  test  methods 
Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Asphalt  processing  and  roofing  manufacturing; 

hearing 

Priority  list;  asphalt  roofing  plants  category; 

inclusion  of  asphalt  processing  locations 
Air  quality  planning  purposes:  designation  of  areas: 

Iowa 
Hazardous  waste  programs.  State;  interim 
authorizations: 

Massachusetts;  hearing 


76144 

76146 
76146 

76145 

76147 


76346 

76404 
76427 

76209 

76210 


IV 


76211 

76242 

76243 

76242 
76244 
76243 
76243 

76242 

76244 

76089 

76148 

76179 
76178 

76213 


76245 


76115 


76225 
76226 

76226 

76227 

76226 

76229 

76229 

76230 

76230, 

76231 

76231 

76231 

76232 

76232 

76228 

76228 
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Pesjicide  chemicals  in  or  on  raw  agricultural 
corrmodities;  tolerances  and  exemptions,  etc.: 

Pdlyamide  polymer  derived  from  sebacic  acid 
NOTI CES 
Peslicide  registration,  cancellation,  etc.: 

Pliytophthora  palmivora 
Pesticides;  experimental  use  permit  applications: 

Pl'G  Industries,  Inc.,  et  al. 
Pesticides;  temporary  tolerances: 
C  ba-Geigy  Corp. 

inco  Products  Co.;  tricyclazole;  correction 
jbay  Chemical  Corp.;  correction 
^G  Industries,  Inc. 
jicides:  tolerances  in  animal  feeds  and  human 

jbott  Laboratories 

sr  quality  standards.  State;  navigable  waters; 

[)tions  and  approvals: 

Farmers  Home  Administration 

RUL|S 

Economic  emergency  loans;  clarification 

Fedleral  Communications  Commission 

RULfS 

Contmon  carrier  services: 
Tariffs;  rates  policy  and  rules  for  competitive 
cclmmon  carrier  services  and  facilities 
ai  thorizations 

Rad  0  services,  special: 
Maritime  services;  stations  on  land  and  Alaska- 
public  fixed  stations;  editorial  amendments 

Television  broadcasting: 

C  ible  service;  channel  capacity  and  access 
cl  annel  requirements 

PR0(  OSED  RULES 

Con.mon  carrier  services: 

Jurisdictional  Separations  Manual,  amendments; 

and  Federal/State  Joint  Board  establishment; 

appointment  of  Federal  Commissioners  and 

comments  submission  procedures 
NOTI  :es 
Hearings,  etc.: 

Christian  Communications  Inc.  et  al. 

Fedferal  Energy  Regulatory  Commission 

RUI4S 

Electric  utilities: 

Hydroelectric  projects  with  installed  capacity  of 
knegawatts  or  less;  exemption 
NOTiCES 
Hea  rings,  etc.: 

A  abama  Power  Co. 

A  askan  Northwest  Natural  Gas  Transportation 

C). 

Arizona  Fuels  Corp. 

Bi)ston  Edison  Co.  et  al. 

C  iscade  Waterpower  Development  Corp. 
eveland  Electric  Illuminating  Co. 

Cbnnecticul  Light  &  Power  Co. 

Dike  Power  Co. 
orida  Gas  Transmission  Co.  (2  documents) 


Georgia  Power  Co. 
Granite  City  Steel 
Humble  Exploration  Co., 
Kiott,  James  M. 
L  iconia,  N.H. 
McFarland,  Calif.,  et  al. 


Inc. 


76233 
76233 
76234 
76234 
76235 
76235, 
76236 
76237, 
76238 
76238 
76239 
76239 
76240 
76240 
76240 

76241 


76239 


76095 


76103 


76111 


76104 


76376 


76094 


76247 
76248 
76248 
76248 
76248 
76249 
76249 
76249 
76247 


76249 
76250 
76250 


Merced  Irrigation  District  (3  documents] 
Michigan  Wisconsin  Pipe  Line  Co. 
Missouri  Public  Service  Co. 
Natural  Gas  Pipeline  Co.  of  America 
Natural  Gas  Pipeline  Co.  of  America  et  al. 
Northern  Natural  Gas  Co.  (2  documents) 

Pacific  Northwest  Generating  Co.  et  al.  (2 

documents) 

South  San  Joaquin  Irrigation  District  ( 

Southern  Co.  Service,  Inc. 

Tennessee  Gas  Pipeline  Co. 

Turlock  Irrigation  District 

United  Gas  Pipe  Line  Co. 

Western  States  Energy  &  Resources,  Inc. 
Natural  gas  companies: 

Small  producer  certificates,  applications 
Small  power  production  facilities;  qualifying  status; 
certification  applications,  etc.: 

Stieren  Farms 

Federal  Home  Loan  Banit  Board 

RULES 

Federal  home  loan  bank  system,  etc.: 

Real  estate  lending  regulations;  security  property 

location  restrictions,  lien  priority,  and  dollar 

limits  on  loans 

Savings  accounts,  time  deposits  maturity 
Federal  Savings  and  Loan  Insurance  Corporation: 

Net  worth  and  reserve  requirements 
Federal  savings  and  loan  system,  etc.: 

Consumer  loans,  commercial  paper,  and 

corporate  debt  securities;  investment 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Maximum  mortgage  amounts;  interim 


Federal  IMaritime  Commission 

NOTICES 
76246     Agreements  filed,  etc. 


Federal  Reserve  System 

RUUS 

International  banking  operations  (Regulation  K): 

Additional  investments  under  general  consent 

procedures 
NOTICES 
Applications,  etc.: 

Central  Colorado  Co.  et  al. 

Citizens  Holding  Co. 

Commerce  Bancorporation,  Inc. 

Guardian  Bancorp,  Inc. 

Hongkong  &  Shanghai  Banking  Corp. 

Independent  Bank  Corp. 

Seafirst  Corp. 

South  Dakota  Bancshares,  Inc. 

United  Missouri  Bancshares,  Inc..  et  al. 


Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 

terminations: 

Blocker  Drilling  &  Marine  Co. 

Damson  Oil  Corp. 

Enterprise  Products  Co..  Inc. 


76250         E-Z  Serve.  Inc. 

76250  Northern  Engineering  Industries.  Ltd. 

Food  and  Drug  Administration 

PROPOSED  RULES 

Medical  devices: 
76183        Mandatory  device  experience  reporting 

NOTICES 

Human  drugs: 
76356         Single-entity  barbiturates;  class  labeling 
guideline 
Meetings: 

76251  Biological  products;  allergenic  products 
standardization  workshop 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Public  Health  Service;  Social 
Security  Administration. 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
76255        Arizona  et  al. 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Interior  Department 

See  Heritage  Conservation  and  Recreation  Service; 
Land  Management  Bureau;  National  Park  Service. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Foreign  earned  income  exclusion  and  deduction 
for  excess  foreign  living  costs 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 

Interstate  Commerce  Commission 

NOTICES 

Long  and  short  haul  applications  for  relief 

Motor  carriers: 
Fuel  costs  recovery,  expedited  procedures 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  correction  (2 
documents) 

Justice  Department 

5ee  Parole  Commission. 

Labor  Department 

See  also  Labor  Statistics  Bureau. 

NOTICES 

Adjustment  assistance: 
76269         Accurate  Die  &  Manufacturing  Corp. 
76274        BASF-Wyandotte  et  al. 
76269        Clark  Reed  Shake  Co. 


76128 


76314 


76260 

76258 
76259, 
76260 
76260 


76272 
76270 
76270 
76270 
76271 
76271 
76271 
76271 
76271 
76271 
76272 
76272 

76269 


Colt  Industries,  Inc.,  et  aL 
Dayton  Malleable,  Inc. 
Firestone  Synthetic  Rubber  &  Latex  Co. 
Ford  Motor  Co. 
J.  H.  Woods,  Inc. 
Jo-Ad  Industries,  Inc. 
Keller  Bath  Enclosures 
Keller  Perfection  Aluminum  Products.  Inc. 
Lamson  &  Sessions  Co. 
Lobdell-Emery  Manufacturing  Co. 
Red  Cedar  Products 
Wear-A-Knit  Corp. 
Meetings: 
International  Labor  Standards  Tripartite 
Advisory  Panel 


Labor  Statistics  Bureau 

NOTICES 
Meetings: 
76268         Labor  Research  Advisory  Council  Committees 

Land  Management  Bureau 

NOTICES 

Opening  of  public  lands: 
76256         Arizona 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Marine  World  Africa,  USA 

Mate,  Bruce.  Dr. 
Meetings: 

North  Pacific  Fishery  Management  Council 


76217 
76216 

76217 


76258 


76257 


76314 


National  Park  Service 

NOTICES 

Concession  permits,  etc.: 

Gateway  National  Recreation  Area 
Environmental  statements;  availability,  etc.: 

Chickasaw  National  Recreation  Area;  general 

management  plan,  Okla. 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 


Navajo  and  Hopi  Indian  Relocation  Commission 

NOTICES 

76276     Privacy  Act;  systems  of  records;  annual  publication 
Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Combustion  Eng.  et  al. 

Metropolitan  Edison  Co.  et  al. 

Northeast  Nuclear  Energy  Co.  et  al. 

Nuclear  Pharmacy,  Inc. 

Omaha  Public  Power  District 

Philadelphia  Electric  Co.  et  al.  [2  documents) 


76306 

76307 

76277 

76307 

76278 

76280, 

76281 

76282 

76283, 

76284 

76285 

76287 

76288 

76289 


Portland  General  Electric  Co.  et  al. 

Power  Authority  of  State  of  New  York  (2 

documents) 

Public  Service  Co.  of  Colorado 

Public  Service  Electric  &  Gas  Co. 

Rochester  Gas  &  Electric  Co. 

Sacramento  Municipal  Utility  District 


VI 


76290 

76291, 

76293, 

76294 

76295 

76296, 

76309 

76297, 

76298, 

76300 

76301 

76302 

76303 


76306 


76304, 
76305 
76315 


76315 


76087 


76087 


76183 


76212 


76310 


76310 
76311 
76315 


76312 
76312 


76313 
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VII 


Southern  California  Edison  Co.  et  al. 
Tennessee  Valley  Authority  (3  documents) 


Tjoledo  Edison  Co.  et  al. 

ermont  Yankee  Nuclear  Power  Corp.  (2 
(documents) 

irginia  Electric  &  Power  Co.  (3  documents) 


V/isconsin  Electric  Power  Co. 

V/isconsin  Public  Service  Corp.  et  al. 

Yankee  Atomic  Electric  Co. 
Conmittees:  establishment,  renewals,  terminations, 
etc  : 

[  econtamination  of  Three  Mile  Island  Advisory 

Panel;  charter 
Me  !tings: 

Feactor  Safeguards  Advisory  Committee  (4 

dpcuments) 
Me  ;tings;  Sunshine  Act 

Pai  Die  Commission 

NOinCES 

Meetings;  Sunshine  Act 


Personnel  Management  Office 

RULES 

Retirement  and  health  benefits: 
dhild  eligible  for  survivor  annuity  benefits  and 
health  benefits  coverage,  definition;  interim 

Transportation  cost  entitlements;  increase  in  daily 

mileage  allowance  schedule  and  public 

transportation  offset  amount 

PROPOSED  RULES 

Adininistrative  law  judges  (ALJs);  promotion 


dini 
Jllll< 


Puttllc  Health  Service 

PROPOSED  RULES 

Grknts: 
h  ospitals  and  medical  facilities  construction  and 
nodernization  and  health  profession  personnel 
teaching  facilities;  loan  guarantees;  use  of  notes 
8  5  collateral  for  tax-exempt  financing 


Science  and  Technology  Policy  Office 
:es 

mittees;  establishment,  renewals,  terminations, 

Vl/eather  Modification  Advisory  Committee 


N01ICES 

Coil 
etc 


Securities  and  Exchange  Commission 

N01  ICES 

Hearings,  etc.: 

Eeneficial  National  Life  Insurance  Co.  et  al. 

C  entral  &  South  West  Corp. 
Meetings;  Sunshine  Act 
Sel  -regulatory  organizations;  proposed  rule 
chcnges: 

Pacific  Stock  Exchange.  Inc. 

Philadelphia  Stock  Exchange,  Inc. 

Smiall  Business  Administration 

NOTICES 

Meetings;  advisory  councils: 
Florida 


Social  Security  Administration 

NOTICES 

Social  Security  benefits: 
76252         Contribution  and  benefit  base  for  1981,  etc. 

State  financial  assistance  expenditures: 
76251         Guam,  Puerto  Rico,  and  Virgin  Islands;  Federal 
participation  rate  changes  and  ceiling  limitations 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
76277     Humanities  Panel  Meetings,  Washington,  D.C., 

various  dates  in  December  1980 
76275     Music  Panel  (Jazz  Section),  Washington,  D.C.,  12-5 

and  12-6-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
76217     North  Pacific  Fishery  Management  Council, 

Scientific  and  Statistical  Committee,  Advisory 
Panel,  Anchorage,  Alaska,  12-10  through  12-12-80 

DEFENSE  DEPARTMENT 

Army  Department — 

76222  Shoreline  Erosion  Advisory  Panel,  Alexandria,  Va., 
12-10-80 

EDUCATION  DEPARTMENT 

76223  Education  of  Disadvantaged  Children  National 
Advisory  Council,  12-3  and  12-4-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
76251     Allergenic  Products  Workshop  on  Standardization, 
Bethesda,  Md.,  1-13  and  1-14-81 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau — 
76268     Labor  Research  Advisory  Council  Committees, 
Washington,  D.C.,  12-9  through  12-11-80 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee — 

76304  Advanced  Reactors  Subcommittee,  Washington, 
D.C.  12-2-80 

76305  Procedures  and  Administration  Subcommittee, 
Washington,  D.C,  12-3-80 

76305     Reactor  Operations  Subcommittee,  Washington, 

D.C, 12-2-80 
76305     Reliability  and  Probabilistic  Assessment, 

Washington,  D.C,  12-3-80 

CANCELLED  HEARINGS 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
76214     Domestic  crude  oil  entitlements,  11-18-80 


CONSUMER  SUBJECT  LISTINGS 


76148 


76252 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

CLINICAL  LABORATORIES 

Elimination  of  Federal  license  fees;  Centers 
for  Disease  Control:  Rules. 

SOCIAL  SECURITY  BENEFITS 

Contribution  and  benefit  base  quarter  of 

coverage  amount;  Social  Security  Adniinistration; 
Notices. 


VIII 
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Title  3— 

The  President 


|FR  Doc.  80-36151 

Filed  11-17-80;  11:06  am  | 

Billing  code  3195-01-M 


76085 


Presidential  Documents 


Executive  Order  12251  of  November  15,  1980 
Cuban  and  Haitian  Entrants 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  501  of  the  Refugee  Education  Assistance  Act  of  1980  (Public  Law  96- 
422),  Chapter  III  of  Title  I  of  the  Supplemental  Appropriations  and  Rescission 
Act,  1980  (94  Stat.  865;  Public  Law?  96-304),  and  Section  301  of  Title  3  of  the 
United  States  Code,  and  in  order  to  provide  for  assistance  to  be  made 
available  relating  to  Cuban  and  Haitian  entrants,  it  is  hereby  ordered  as 
follows: 

1-101.  The  Secretary  of  Health  and  Human  Services  is  delegated  the  authori- 
ties vested  in  the  President  pursuant  to  Sections  501  (a)  and  (b)  of  the  Refugee 
Education  Assistance  Act. 

1-102.  The  funds  appropriated  to  the  President  for  Special  Migration  and 
Refugee  Assistance  in  Chapter  III  of  Title  I  of  the  Supplemental  Appropri- 
ations and  Rescission  Act,  1980,  are  hereby  made  available  to  the  Secretary  of 
Health  and  Human  Services  to  reimburse  State  and  local  governments  for 
cash  and  medical  assistance  and  social  services  pursuant  to  Section  1-101  of 
this  Order. 

1-103.  All  the  functions  vested  in  the  President  by  Section  501(c)  of  the 
Refugee  Education  Assistance  Act  of  1980,  are  hereby  delegated  to  the 
Secretary  of  Health  and  Human  Services. 

1-104.  In  carrying  out  the  functions  delegated  to  him  by  Section  1-103  of  this 
Order,  the  Secretary  of  Health  and  Human  Services  shall  ensure  that  among 
the  actions  he  takes  or  directs  from  time  to  time,  he  shall  promptly  take  action 
which  provides  assistance  for  those  Cuban  and  Haitian  entrants  located  or  to 
be  located  at  Fort  Indiantown  Gap,  Fort  McCoy,  Fort  Chaffee,  Fort  Allen, 
existing  processing  and  reception  sites  in  Florida,  and  such  other  sites  as  he 
may  designate. 

1-105.  Executive  Order  No.  12246  of  October  10, 1980,  is  revoked. 

1-106.  This  Order  is  effective  November  15,  1980. 


THE  WHITE  HOUSE, 

November  15,  1980. 


^^^ 
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Rules  and  Regulations 
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This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are   keyed   to  and  codified   in 
the  Code  of   Federal   Regulations,   which   is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the   Superintendent  of   Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  591 

Allowances  and  Differentials;  Remote 
Worksite  Commuting  Allowance 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  OPM  is  increasing  the  daily 
mileage  allowance  schedule  and  the 
public  transportation  offset  amount  for 
the  Remote  Worksite  Commuting 
Allowance  program  to  reflect  increases 
in  automobile  operating  costs  and 
increases  in  public  transit  costs. 

EFFECTIVE  DATE:  This  schedule  will 
become  effective  the  first  day  of  the  first 
pay  period  on  or  after  December  28, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  Carney,  (202)  632-6327. 

SUPPLEMENTARY  INFORMATION:  The 

daily  mileage  allowance  schedule  is 
used  to  compute  employee  allowance 
entitlement  in  commuting  to  those 
eligible  remote  duty  posts  where  daily 
commuting  by  motor  vehicle  is 
practicable.  This  allowance  schedule  is 
based  on  the  costs  of  operation  (but  not 
ownership)  of  an  automobile.  OPM  has 
increased  the  allowance  schedule 
because  of  increases  in  costs  of 
gasoline,  oil,  tires,  maintenance  and 
repairs.  Based  on  changes  in  public 
transportation  costs  in  selected  cities 
around  the  country,  OPM  also  increases 
to  $1.08  the  public  transportation  offset 
amount  for  those  commuting  situations 
in  which  employees  use  agency- 
provided  transportation  and  for  which  a 
fee  is  charged.  The  current  amount  is  70 


cents  for  each  round  trip  and  may  be 
found  in  subchapter  S3.6(l)(a)  of  Book 
591,  FPM  Supplement  990-2. 

On  May  30, 1980  OPM  published 
proposed  rules  (at  45  PR  36416)  for 
public  comment.  The  comment  period 
ended  July  29, 1980.  Comments  on  these 
changes  were  received  from  one  Federal 
agency  and  three  labor  organizations. 
The  agency  and  two  of  the  labor 
organizations  support  the  changes.  The 
other  labor  organization  believes  that 
the  mileage  rates  are  inadequate 
because  they  do  not  include  the  cost  of 
vehicle  ownership  (which  includes 
depreciation).  Since  the  program  was 
enacted  in  law  in  1971  the  mileage  rates 
have  never  included  the  cost  of 
ownership.  Only  those  cost  items 
related  to  vehicle  operation  are  included 
in  the  mileage  rate  computation.  These 
include  the  cost  of  gas,  oil,  tires,  and 
maintenance  and  repairs. 

Ownership  costs  have  not  been 
considered  in  computing  the  mileage 
rates  because  in  OPM's  judgment  these 
costs  are  not  directly  affected  by  or 
cannot  be  attributed  directly  to 
employment  at  a  remote  post  of  duty,  as 
such.  Ownership  costs  include  such 
items  as  purchase  price,  finance 
charges,  licensing  fees,  taxes,  insurance 
and  depreciation.  These  costs  may  differ 
from  place  to  place  for  a  variety  of 
reasons  but  are  not  likely  to  be  affected 
because  of  duty  at  a  remote  post  under 
the  allowance  program.  Vehicle 
depreciation  is  an  economic  factor  that 
can  be  affected  by  several  variables. 
These  include:  Vehicle  age;  length  of 
ownership;  mileage;  model  and  body 
type;  manufacturer;  mileage  efficiency; 
standard  vs.  optional  equipment; 
condition  of  body;  mechanical  condition; 
general  level  of  inflation;  price  of  new 
replacement  vehicle;  and  supply/ 
demand  in  used  car  market.  As  with 
other  ownership  costs,  the  rate  of 
depreciation  may  also  differ  from  place 
to  place  for  a  variety  of  reasons,  but  is 
not  likely  to  be  affected  significantly 
solely  because  of  duty  at  a  remote  post 
under  the  allowance  program. 
Accordingly,  the  mileage  rates  reflect 
only  operating  costs  and  not  ownership 
costs.  OPM  has  determined  that  this  is  a 
significant  regulatory  change  for  the 
purposes  of  E.0. 12044. 


Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

Accordingly,  the  Office  of  Personnel 
Management  amends  Appendix  A  to 
Subpart  C  of  Part  591  of  the  Title  5,  Code 
of  Federal  Regulations,  to  read  as 
follows: 

Appendix  A  of  Subpart  C— Dally  Transpor- 
tation Allowance  Schedules,  Commuting 
Over  Land  by  Private  Motor  Vehicle  to 
Remote  Duty  Posts 

Degree     Degree     Degree 

Round  trip  distance  <n  excess 
of  50  miles: 

Up  to  9  miles $0  40  $0  42  $0  44 

10  to  19 1.40  147  154 

20  10  29 2  40  2  52  2  64 

30  to  39 3  40  3  57  3  74 

40  to  49 4  40  4.62  4  84 

50  to  59 540  567  594 

60  to  69 6.40  6  72  7  04 

70  to  79 740  7  77  8  14 

80  to  89 _ _ 8  40  8.82  9.24 

90  to  99 9  40  9  87  10.00 

100  to  109 '1000  MOOO  MO 00 

110  10  119 10.00  10.00  10  00 

120  to  129 10.00  1000  1000 

130  10  139 10.00  1000  10.00 

140  to  149 10.00  1000  1000 

150  10  159 10.00  10.00  10.00 

160  to  169 10.00  1000  10.00 

170  and  over lO.OO  10.00  10  00 

'Under  the  statute,  $10  a  day  is  ttie  maximum  allowance 
(5  U.S.C.  5942:  EO  11609) 

|FR  Doc,  80-35939  Filed  11-17-80;  8:45  am| 
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5  CFR  Parts  831  and  890 

Civil  Service  Retirement  Program  and 
Federal  Employees  Health  Benefits 
Program;  Definition  of  a  Child  Eligible 
for  Survivor  Annuity  Benefits  and 
Health  Benefits  Coverage. 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  rulemaking",  with 

comments  requested. 

SUMMARY:  OPM  is  amending  its 
regulations  for  the  Civil  Service 
Retirement  (CSR)  and  Federal 
Employees  Health  Benefits  (FEHB) 
Programs  to  include  examples  of  proofs 
which  may  be  accepted  as  evidence  of  a 
child's  dependency  and  statements  of 
the  conditions  under  which  it  may  be 
necessary  to  deny  survivor  benefits  from 
the  CSR  System  and  coverage  as  a 
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family  membe" 
to  a  child,  ev 
is,  a  dependent 
taken  to  bring 
conformance  \ 


under  the  FEHB  Program 
though  the  child  was,  or 
,  This  action  is  being 
the  regulations  info 
ith  recent  legislation. 


DATES: 

Effective  da  e:  January  2. 1980  through 
the  date  that  f  nal  regulations  are 
issued. 

Comment  diife:  Comments  must  be 
received  on  or  before  January  19, 1981. 
ADDRESS:  Sen!  or  deliver  written 
comments  to  (|raig  B.  Pettibone, 
Director,  Offioe  of  Pay  and  Benefits 
Policy.  P.O.  B(jx  57.  Compensation 
Group,  OfficeJ)f  Personnel  Management, 
Washington,  p.C.  20044. 

FOR  FURTHER  ^FORMATION  CONTACT: 

Mary  Angel.  (a02)-632-1684). 

SUPPLEMENTAiY  INFORMATION:  From 
October  1, 1956  through  January  1, 1980, 
the  definition  hf  a  child  eligible  for 
survivor  annuity  benefits  under  the  Civil 
Service  Retirejnent  (CSR)  law  included  a 
natural  child  Who  ".  .  .  lived  with  the 
Member  or  employee  in  a  regular 
parent-child  relationship."  Prior  to 
December  1, 1177,  the  CSR  System 
interpreted  th(  "lived  with"  requirement 
to  mean  that  a  natural  child  must  have 
lived  with  the  employee  or  Member  at 
the  time  of  his  or  her  death  to  be  eligible 
for  survivor  annuity  benefits.  A  series  of 
court  decisions  since  that  date  prompted 
OPM  to  libera  ize  the  definition  of 
"child."  These  de.cisions  are  summarized 
as  follows: 

Proctor  V.  U  S.  (446  F.  Supp.  418) 
declared  the  "  ived  with"  requirement 
unconstitutioral  and  prohibited  OPM 
from  applying  it.  To  comply  with  the 
court  order,  effective  December  1. 1977, 
OPM  no  longer  required  that  a  natural 
child  have  livdd  with  the  deceased 
employee  or  N [ember.  Jenkins  v.  C.S.C. 
(460  F.  Supp.  f  11)  retroactively  extended 
the  effect  oiP'octor\.  U.S.  to  cover 
children  who^  employee/annuitant 
parents  died  dn  February  24. 1972  or 
after.  Jenkins  s  still  pending  on  appeal 
and  pending  further  proceedings  in  that 
case.  Decemb  ;r  1. 1977  will  remain  the 
earliest  date  far  payment  of  benefits. 
The  Supreme  Zo\it\.  has  ruled  in  U.S.  v. 
Clark.  No.  781513.  February  26, 1980, 
that  the  pre-j£  nuary  2. 1980  "lived  with" 
requirement  in  met  if  the  natural  child 
lived  with  the  decedent  at  any  time;  the 
child  need  no  have  been  living  with  the 
decedent  at  tl  e  time  of  his  or  her  death 
to  be  eligible  or  survior  annuity 
benefits.  U.S.  v.  Clark  involved  the 
surviving  natural  children  of  an 
employee  whi)  died  in  1974. 

Also,  from  he  inception  of  the  FEHB 
Program  in  Ju  y  1960  through  January  1. 
1980,  the  definition  of  a  child  eligible  for 
coverage  as  a  family  member  under  the 


FEHB  law  included  a  natural  child  who 
lived  ".  .  .  with  the  employee  or 
annuitant  in  a  regular  parent-child 
relationship." 

Effective  January  2, 1980,  Public  Law 
96-179  amended  the  CSR  Law  and  the 
FEHB  law  to  remove  the  "lived  with" 
requirement  for  natural  children  and  to 
substitute  a  dependency  requirement  for 
all  children.  These  regulations  are 
written  to  provide  standards  for 
determining  whether  a  child  is  a 
dependent. 

Office  of  Personnel  Management. 
Beverly  M.  )one«. 
Issuance  System  Manager. 

Accordingly,  OPM  proposes  to  amend 
Parts  831  and  890  of  Title  5.  Code  of 
Federal  Regulations,  as  shown  below. 

1.  The  table  of  sections  for  Subpart  J, 
Part  831,  is  revised  to  read  as  follows: 

PART  831— RETIREMENT 


Subpart  J— Death  Benefits 

Sec. 

831.1001  Time  for  filing  applications. 

831.1002  Effective  dates  of  survivor 
annuities. 

831.1003  Designation  of  beneficiary. 

831.1004  Designation  of  agent. 

831.1005  Proof  of  dependency. 

831.1006  Exceptions. 
***** 

Authority:  5  U.S.C.  8341. 

2.  Sections  831.1005  and  831.1006  are 
added  to  read  as  follows: 
§831.1005    Proof  of  dependency. 

(a)  A  child  is  considered  to  have  been 
dependent  on  the  deceased  employee  or 
Member  if  he  or  she  is: 

(1)  A  legitimate  child; 

(2)  An  adopted  child; 

(3)  A  child  for  whom  petition  of 
adoption  was  filed  by  the  employee  or 
Member 

(4)  A  stepchild  or  recognized  natural 
child  who  lived  with  the  employee  or 
Member  in  a  regular  parent-child 
relationship; 

(5)  A  recognized  natural  child  for 
whom  a  judicial  determination  of 
support  has  been  obtained;  or 

(6)  A  recognized  natural  child  to 
whose  support  the  employee  or  Member 
made  regular  and  substantial 
contributions. 

(b)  The  following  are  examples  of 
proof  of  regular  and  substantial  support. 
More  than  one  of  the  following  proofs 
may  be  required  to  show  support. 

(1)  Evidence  of  eligibility  as  a 
dependent  child  for  benefits  under  other 
State  or  Federal  programs; 

(2)  Proof  of  inclusion  of  the  child  as  a 
dependent  on  the  decedents'  income  tax 
returns  for  the  years  immediately  before 
the  employee's  or  Member's  death; 


(3)  Cancelled  checks,  money  orders, 
or  receipts  for  periodic  payments 
received  from  the  employee  or  Member 
for  or  on  behalf  of  the  child; 

(4)  Evidence  of  goods  or  services 
which  show  regular  and  substantial 
contributions: 

(5)  Proof  of  coverage  of  the  child  as  a 
family  member  under  the  employee's  or 
Member's  health  benefits  enrollment; 

(6)  Any  other  proof  which  OPM  shall 
find  to  be  sufficient  proof  of  support  or 
of  paternity  or  maternity. 

§831.1006    Exceptions 

Survivor  benefits  may  be  denied  to  a 
child: 

(a)  If  evidence  shows  that  the 
deceased  employee  or  Member  did  not 
recognize  the  child  as  his  or  her  own 
despite  a  willingness  to  support  the 
child,  or 

(b)  If  evidence  calls  the  child's 
paternity  or  maternity  into  doubt, 
despite  the  deceased  employee's  or 
Member's  recognition  and  support  of  the 
child. 

(Pub.  L.  96-179) 

3.  Section  890.302  (b),  (c),  (d),  and  (e) 
are  redesignated  as  paragraphs  (d),  (e), 
(f),  and  (g)  respectively  and  new 
paragraphs  (bj  and  (c)  are  added  to  read 
as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

§  890.302    Coverage  of  family  memliers. 

***** 

(b)  Proof  of  dependency.  (1)  A  child  is 
considered  to  be  dependent  on  an 
eiu-olled  employee  or  annuitant  if  he  or 
she  is: 

(i)  A  legitimate  child; 

(ii)  An  adopted  child; 

(iii)  A  stepchild,  foster  child,  or 
recognized  natural  child  who  lives  with 
the  enrolled  employee  or  annuitant  in  a 
regular  parent-child  relationship; 

(iv)  A  recognized  natural  child  for 
whom  a  judicial  determination  of 
support  has  been  obtained:  or 

(v)  A  recognized  natural  child  to 
whose  support  the  enrolled  employee  or 
aimuitant  made  regular  and  substantial 
contribution. 

(2)  The  following  are  examples  of 
proof  of  regular  and  substantial  support. 
More  than  one  of  the  following  proofs 
may  be  required  to  show  support. 

(i)  Evidence  of  eligibility  as  a 
dependent  child  for  benefits  under  State 
or  Federal  programs; 

(ii)  Proof  of  inclusion  of  the  child  as  a 
dependent  on  the  enrolled  employee's  or 
annuitant's  income  tax  returns; 

(iii)  Cancelled  checks,  money  orders, 
or  receipts  for  periodic  payments  from 
the  enrolled  employee  or  annuitant  for 
or  on  behalf  of  the  child: 
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(iv)  Evidence  of  goods  or  services 
which  show  regular  and  substantial 
contributions; 

(v)  Any  other  evidence  which  OPM 
shall  find  to  be  sufficient  proof  of 
support  or  of  paternity  or  maternity. 

(c)  Exceptions.  Coverage  as  a  family 
member  may  be  denied: 

(1)  if  evidence  shows  that  the 
employee  or  annuitant  did  not  recognize 
the  child  as  his  or  her  own  despite  a 
willingness  to  support  the  child,  or 

(2)  if  evidence  calls  the  child's 
paternity  or  maternity  into  doubt, 
despite  the  employee's  or  annuitant's 
recognition  and  support  of  the  child. 


(Pub.  L.  96-179) 

|FR  Doc.  80-35943  Filed  11-17-80:  8:45  ami 
BILLING  CODE  6325-01-M 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7CFRPart  1980 

[FCDA  No.  10.428,  Economic 
Emergency  Loans] 

Economic  Emergency  Loans 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  on  guaranteed  Economic 
Emergency  (EE)  Loans.  This  action  is 
required  to  fully  implement  the 
provisions  of  recently  enacted 
legislation,  clarify  the  policies  set  forth 
in  the  regulations,  and  to  incorporate 
certain  changes  which  were  published 
as  a  proposed  rule  in  the  the  Federal 
Register  (45  FR  12827)  on  February  27, 
1980.  This  action  is  intended  to 
strengthen  the  test  for  credit  elsewhere 
requirements,  clarify  the  use  and  terms 
of  EE  loans,  provide  for  a  change  in  the 
form  of  an  applicant,  expand  and  clarify 
the  definitions  of  "aquaculture"  and 
"bona  fide  farmer",  and  set  forth  the 
procedure  for  extending  "line  of  credit 
agreements". 

DATES:  Effective  date:  Effective  on 
November  18,  1980. 

Comment  date:  Comments  are  due  on 
or  before  January  19, 1981. 

The  reporting  and  recordkeeping 
requirements  contained  in  this  rule  will 
be  submitted  for  approval  by  the  Office 
of  Management  and  Budget  (OMB)  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  If  OMB  does  not  approve, 
without  change,  the  reporting  and 
recordkeeping  requirements  contained 


in  this  rule,  FmHA  will  revise  the  rule  as 
necessary  to  comply  with  the  decision  of 
OMB.  FmHA  will  publish  a  notice  in  a 
future  issue  of  the  Federal  Register 
concerning  OMB's  decision  on  these 
requirements. 

ADDRESS:  Submit  written  comments  in 
duplicate  to  the  Office  of  the  Chief. 
Directives  Management  Branch,  FmHA, 
USDA,  Room  6346-S,  Washington.  DC 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Krause.  FmHA,  USDA. 
Room  5344,  South  Agriculture  Building. 
14th  and  Independence  Avenue,  SW, 
Washington,  DC  20250.  Telephone:  (202) 
447-6257. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  No.  1955  to  implement 
Executive  Order  12044,  and  h^s  been 
classified  as  "significant." 

The  emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement  A  Final  Impact  Statement  will 
be  developed  after  public  comments 
have  been  received. 

Mr.  Alex  P.  Mercure,  Assistant 
Secretary  for  Rural  Development,  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period  prior  to  this  final  action 
in  order  to  implement  the  provisions  of 
Public  Law  96-220  to  continue  the 
guaranteed  EE  loan  program  which  was 
recently  suspended  pending  the 
publication  of  this  action.  It  is 
imperative  that  guaranteed  EE  loans  be 
made  readily  available  to  assist  farmers, 
ranchers,  and  aquaculture  operators 
who  are  suffering  economic  stresses  due 
to  extreme  adverse  economic  conditions 
and  cannot  obtain  agricultural  credit 
without  an  FmHA  guarantee. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 


in  the  Federal  Register  as  soon  as 
possible. 

OMB  Circular  No.  A-95  regarding 
State  and  local  clearinghouse  review  of 
Federal  and  Federally  assisted  programs 
and  projects  is  not  applicable  to  this 
action. 

Various  sections  of  Subpart  F  of  Part 
1980.  Chapter  XVIII.  Title  7.  Code  of 
Federal  Regulations  are  amended  to 
include  the  provisions  of  Public  Law  96- 
220,  enacted  on  March  30. 1980.  which 
amended  Title  II  of  Pub.  L.  95-334 
(Emergency  Agricultural  Credit  Act  of 
1978).  In  addition,  this  Subpart  is 
amended  to  incorporate  certain  changes 
which  were  published  in  the  Federal 
Register  (45  FR  12827)  for  public 
comment  on  February  27. 1980.  No 
comments  were  received  on  that 
proposal. 

In  addition  to  these  changes,  the 
change  to  the  introductory  paragraph  of 
§  1980.512  (b)  and  the  change  to 
§  1980.512  (e)  are  needed  because  when 
they  were  published  as  a  final  rule  in  the 
Federal  Register  (44  FR  75104)  on 
December  19. 1979.  they  contained 
inadvertent  wordings  which,  if  left 
unchanged,  would  contravene  the  intent 
of  the  statutory  terms  "bona  fide 
farmer"  and  "character",  respectively. 

The  major  changes  to  Subpart  F  of 
Part  1980  are  as  follows: 

1.  §  1980.504  (d)  is  amended  to  expand 
and  clarify  the  definition  of 
"Aquaculture". 

2.  §  1980.511  (b)  is  amended  to  provide 
the  criteria  for  determining  if  individual 
and  entity  type  applicants  meet  the  "test 
for  credit  elsewhere  "  requirements 
prescribed  in  this  Subpart. 

3.  §  1980.511  (c)  is  amended  to  add 
subparagraph  (11)  to  show  that  Form 
FmHA  449-10.  "Applicant's 
Environmental  Impact  Evaluation," 
should  be  included  when  applicable. 

4.  §  1980.511  (d)(1)  is  amended  to 
require  County  Supervisors  to  determine 
if  environmental  requirements  are 
complied  with  in  complete  EE  loan 
applications;  and  to  require,  under 
certain  conditions,  that  applications 
with  alternate  fuels  proposals  be 
forwarded  to  the  State  Office's  Engineer 
for  review  and  technical  approval. 

5.  §  1980.512  (b)  and  (b)(1)  are 
amended  to  require  an  individual 
applicant  or  the  members  of  the 
applicant's  family  to  devote  more  than 
50  percent  of  their  time  to  agricultural 
production  rather  than  50  percent  of  the 
time  needed  to  operate  the  farm.  It  is 
also  amended  to  stipulate  the  period  of 
lime  a  bona  fide  farmer  must  be  actually 
engaged  in  farming  to  qualify  for  an  EE 
loan. 
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6.  §  1980.512  (c)  is  added  to  provide 
for  d  change  in  the  form  of  individual 
and  entity  tyjie  EE  loan  applicants. 

7.  §  1980.512  (e)  is  amended  to 
emphasize  re  )ayment  ability  and 
reliability  whjn  determining  an 
applicant's  c\  aracter. 

8.  §  1980.512  (f)  is  amended  to  require 
that  an  EE  loan  cannot  be  guaranteed 
unless  the  ap  jlicanfs  normal  lender(s) 
and  another  hnder(s)  certify  that  it  is 
unwilling  to  f  rovide  credit  to  the 
applicant  wit  lout  an  FmHA  guarantee. 

9.  §  1980.51 3  Administrative  A. 
paragraph  3  i  i  added  to  require  the 
approval  official  to  complete  any 
applicable  reviews  as  prescribed  in 
§  1980.523  of  his  Subpart. 

10.  §  1980.515  (c)  is  amended  to  clarify 
that  the  total  amount  of  EE  loans,  when 
added  to  the  )rincipal  balancefs)  of 
existing  FmH  \.  Farm  Ownership  (FO), 
Operating  (O  .).  Recreation  (RL),  or  Soil 
and  Water  (SW)  type  loans,  cannot 
exceed  the  SSSO.OOO  statutory  limitation 
set  for  the  combination  of  such  loans. 

11.  §  1980.sta6  (a)(8)  is  amended  to 
clarify  that  El  loan  funds  may  be  used 
to  pay  other  I  axes  due  or  about  to 
become  due  ii  addition  to  delinquent 
real  estate  ard  personal  property  taxes. 

12.  §  1980.5il6  (a)(9)  is  amended  to 
explicitly  sta  e  that  EE  loan  funds  may 
be  used  under  certain  conditions  to  pay 
a  reasonable  fee(s)  for  recordkeeping 
and  related  farm  management  services. 

13.  §  1980.516  (b)(1)  is  amended  to 
clarify  that  Ei  loan  funds  may  be  used 
to  finance  aUohol  fuel  and  methane  gas 
facilities  when  necessary  to  have  a 
viable  farming  operation. 

14.  §  1980.S  17(a)(7)  is  added  to 
prohibit  the  i  se  of  EE  loan  funds  to 
refinance  far(n  and  home  real  estate 
debts  secured  by  real  estate  purchased 
by  the  applicant  less  than  one  year 
before  the  dane  of  the  EE  loan 
application,  j 

15.  §  1980.317  (d)(2)  is  amended  to 
explicitly  state  that  any  unguaranteed 
loan(s)  madejby  the  lender  to  the 
applicant  wil  not  be  considered  in 
complying  w  th  the  $650,000  statutory 
maximum  se  for  the  combined  total  of 
FmHA's  insured  and  graranteed  EE.  FO. 
OL,  RL  and  £W  loans. 

16.  §  1980.M8  (c)(3)  is  amended  to 
normally  res  rict  the  terms  of  EE  loans 
guaranteed  fi)r  real  estate  purposes  to  30 
years  and  to  show  the  conditions  that 
must  be  met  lo  justify  a  40-year 
repayment  pitriod. 

17.  §  1980.M8  (f)  is  added  to  set  forth 
the  procedur;  for  extending  a  "Line  of 
Credit  Agree  nent(s)". 

18.  Appendix  E— Form  FmHA  1980-32 
is  amended  tp  conform  with  the  "bona 
fide  farmer"  requirement  of  §  1980.512 
(b)  for  indivi  iual  applicants  and  to  add 


a  new  item  in  which  the  lender  certifies 
as  to  the  legality  of  the  interest  rate 
being  charged  the  applicant. 

(FCDA  No.  10.428.  Economic  Regulatory 
Loans) 

Accordingly.  Subpart  F  of  Part  1980  is 
amended  as  follows: 

PART  1980— GENERAL 

Subpart  F— Economic  Emergency 
Loans 

1.  §  1980.504  (d)  is  revised  to  read  as 
follows: 

§  1980.504    Definltlom. 

*  •         *         *         ♦ 

(d)  Aquaculture.  The  husbandry  of 
aquatic  organisms  by  an  applicant  or 
borrower  under  a  controlled  or  selected 
environment.  Aquaculture  operations 
are  considered  to  be  farming  operations. 
Aquatic  organisms  may  consist  of  any 
species  of  finfish,  mollusk,  crustacean 
(or  other  invertebrate),  amphibian, 
reptile,  or  aquatic  plant.  An  aquaculture 
operation  is  considered  to  be  a  farm 
only  if  it  is  conducted  on  grounds  which 
the  applicant  owns,  leases,  or  has  an 
exclusive  right  to  use.  An  exclusive  right 
to  use  must  be  evidenced  by  a  permit 
issued  to  the  applicant  and  the  permit 
must  specifically  identify  the  waters 
available  to  be  used  by  the  applicant 
only. 

***** 

2.  §  1980,511  (b)  is  revised,  (c){ll)  is 
added,  (d)(1)  and  (2)  are  renumbered  to 
(d)(2)  and  (3)  respectively  without 
change,  and  a  new  (d)(1)  is  added  to 
read  as  follows: 

§  1980.51 1    Receiving  and  processing 
applications. 

•  *         #         *         * 

(b)  Evaluation  of  preliminary 
applications.  If  it  appears,  after  a  review 
of  the  preliminary  application,  that  the 
proposal  will  not  meet  FmHA's 
minimum  credit  standards  for  a  sound 
loan,  or  the  County  Committee 
determines  the  applicant  to  be  ineligible, 
or  funds  or  guarantee  authority  are  not 
available,  the  County  Supervisor  will  so 
inform  the  lender  using  Form  FmHA 
449-13,  "Denial  Letter. "  The  lender  will 
notify  the  applicant  in  writing  of  all  the 
reasons  for  the  decision  indicated.  If  it 
appears  that  the  proposal  is 
economically  feasible,  the  County 
Committee  determines  that  the  applicant 
is  otherwise  eligible,  and  loan  guarantee 
authority  is  available,  the  County 
Supervisor  will  inform  the  lender  in 
writing  and  request  that  a  formal 
application  be  prepared  but  only  after 
the  following  paragraphs  are  complied 
with: 


(1)  If  the  EE  loan(s)  requested  is  less 
than  $300,000,  the  following  actions  will 
be  taken: 

(i)  When  it  appears  from  a  review  of 
the  application  that  it  would  be  unduly 
burdensome  to  require  the  applicant  lo 
obtain  written  declinations  of  credit 
without  an  FmHA  guarantee  from  other 
lenders,  the  County  Supervisor  may 
make  an  exception  to  this  requirement, 
provided  the  County  Supervisor  knows 
the  other  lender's  programs  well  enough 
to  determine  that  no  possibility  exists 
for  the  applicant  to  obtain  the  credit 
needed  from  these  lenders.  This 
conclusion  and  the  basis  for  it  will  be 
recorded  in  the  running  record  and 
further  checks  will  not  be  necessary. 
However,  the  applicant's  normal 
lender(s),  if  different  than  the  lender 
requesting  the  guarantee,  must  be 
contacted  in  all  cases  and  the  findings 
will  be  recorded  in  the  running  record. 

(ii)  If  the  County  Supervisor  quesfions 
whether  the  applicant  is  unable  to 
obtain  the  credit  needed  from  other 
agricultural  lenders  in  the  area,  such 
lenders  will  be  contacted.  The  lenders 
contacted  will  be  requested  to  submit  a 
letter  to  the  County  Office  stating 
whether  they  will  extend  the  credit 
needed  by  the  applicant.  If  one  or  more 
of  the  lending  sources  contacted  will 
provide  the  applicant  with  sufficient 
credit  to  finance  actual  needs  at 
reasonable  rates  and  terms  taking  into 
consideration  prevailing  private  and 
cooperative  rates  and  terms  in  the 
community,  the  lender  applying  for  the 
guarantee  will  be  advised  in  writing  by 
FmHA  that  the  applicant  is  not  eligible 
for  a  guaranteed  EE  loan  because  of  the 
availability  of  needed  credit  without  an 
FmHA  guarantee.  A  copy  of  this  letter 
will  be  sent  to  the  applicant.  If  the 
County  Supervisor  believes  it  necessary, 
the  action  required  in  paragraph  (b)(2)  of 
this  section  can  be  taken. 

(iii)  When  the  County  Supervisor 
receives  letters  or  other  written 
evidence  from  a  lender(s)  indicating  that 
the  applicant  is  unable  to  obtain 
satisfactory  credit,  this  will  be  included 
in  the  loan  docket.  Such  evidence  will 
not  preclude  the  County  Supervisor  from 
contacting  other  farm  lenders  in  the  area 
and  making  an  independent 
determination  of  the  applicant's  ability 
to  obtain  credit  elsewhere  without  an 
FmHA  guarantee. 

(2)  If  the  EE  loan(s)  request  is  $300,000 
or  more,  the  following  actions  will  be 
taken: 

(i)  The  applicant  will  be  required  to 
apply  at  not  less  than  three 
conventional  lending  sources,  including 
the  Production  Credit  Association  or 
Federal  Land  Bank,  as  appropriate,  in 
the  local  community.  However,  when  an 


applicant  has  a  net  worth  of  $1  million 
or  more  but  cannot  obtain  credit  in  the 
local  community  without  an  FmHA 
guarantee,  the  applicant  will  be  required 
to  contact  at  least  two  other  lending 
sources  out  of  the  local  area,  including 
the  applicant's  normal  lender(s)  even  if 
not  located  in  the  local  community. 

(ii)  All  lending  sources  contacted  will 
be  requested  to  submit  a  letter  to  the 
County  Office  stating  whether  they  will 
extend  the  credit  needed  by  the 
applicant  without  an  FmHA  guarantee. 
If  one  or  more  of  the  lending  sources 
contacted  will  provide  the  applicant 
with  sufficient  credit  to  finance  actual 
needs  at  reasonable  rates  and  terms 
taking  into  consideration  prevailing 
private  and  cooperative  rales  and  terms 
in  the  community,  the  lender  applying 
for  the  guarantee  will  be  advised  in 
writing  by  FmHA  that  the  applicant  is 
not  eligible  for  a  guaranteed  EE  loan 
because  of  the  availability  of  needed 
credit  without  an  FmHA  guarantee.  A 
copy  of  this  letter  will  be  sent  to  the 
applicant.  Only  if  the  applicant  is  not 
able  to  obtain  a  loan — without  an 
FmHA  guarantee — from  the  lending 
sources  contacted,  will  the  applicant  be 
considered  for  a  guaranteed  EE  loan. 

(c)  Completed  application:  *  *  * 

***** 

(11)  When  required  by  Subpart  G  of 
Part  1901  of  this  Chapter,  Form  FmHA 
449-10,  "Applicant's  Environmental 
Impact  Evaluation." 

(d)  FmHA  evaluation  of  application. 

*      *      * 

(1)  The  County  Supervisor  will  review 
the  application  to  determine  if  the 
environmental  requirements  of  Subpart 
G  of  Part  1901  of  this  Chapter  are 
applicable. 

(i)  If  the  application  includes  a 
proposal  for  the  production  of  alternate 
fuels  (alcohol,  methane  or  bio-gas,  solar, 
hydroelectric,  etc.)  involving  a  design  or 
plan  that  has  not  been  approved  by 
FmHA,  the  complete  application  will  be 
forwarded  to  the  State  Office's  Engineer 
for  review  and  technical  approval. 

(ii)  Upon  approval  or  disapproval  of 
the  proposal  by  the  State  Office's 
Engineer,  the  application  will  be 
returned  to  the  County  Office  with 
appropriate  information  concerning  the 
action  taken. 
***** 

3.  §  1980.512  (c)  through  (g)  are 
renumbered  to  (d),  (e).  (f),  (g),  and  (h) 
respectively.  The  introductory 
paragraph  to  §1980.512  (b),  (b)(1),  (e), 
and  (f)  are  revised  and  a  new 
subparagraph  (c)  is  added  to  read  as 
follows: 


§  1980.512    Eligibility. 

***** 

(b)  Bona  fide  farmer.  Be  a  bona  fide 
farmer  (owner-operator  or  tenant 
operator),  doing  business  in  the  United 
States  either  as  an  individual, 
cooperative,  corporation,  or  partnership, 
that  is  recognized  in  the  community  as 
one  primarily  and  directly  engaged  in 
agricultural  production.  In  the  case  of  an 
individual  loan  applicant,  the  term 
"primarily  and  directly  engaged  in 
agricultural  producUon"  means  that  the 
applicant(s)  derives  more  than  50 
percent  of  the  gross  income  from  the 
applicant's  own  agricultural  production 
or  either  the  applicant  or  family 
members  of  the  applicant  devote  more 
than  50  percent  of  their  time  to  such 
agricultural  production.  In  the  case  of  a 
cooperative,  corporation,  or  partnership 
loan  applicant,  the  term  "primarily  and 
directly  engaged  in  agricultural 
production"  means  that  the  cooperative, 
corporation,  or  partnership  derives  more 
than  50  percent  of  its  gross  income  from 
agricultural  production  and  the 
member(s),  shareholder(s),  or  partner(s) 
owning  or  controlling  a  majority  interest 
in  such  cooperative,  corporation,  or 
partnership  either  derive  more  than  50 
percent  of  their  gross  income  from  their 
own  or  the  cooperative's,  corporation's, 
or  partnership's  agricultural  production, 
or  devote  more  than  50  percent  of  their 
time  to  such  agricultural  production. 

(1)  A  bona  fide  farmer  must  be 
actually  engaged  in  farming  operations 
to  be  financed  by  an  EE  loan,  and  must 
have  been  engaged  in  farming  during  the 
12-month  period  or  one  full  production 
and  marketing  cycle,  whichever  is  the 
lesser,  immediately  preceding  the  date 
of  the  application.  If  the  applicant  is  an 
individual,  the  applicant  must  manage 
such  farming  operation.  If  the  applicant 
is  a  cooperative,  corporation,  or 
partnership,  it  must  be  managed  by  one 
or  more  of  the  members,  stockholders, 
or  partners.  One  who  does  not  devote 
full  time  to  the  farming  enterprise  may 
be  considered  the  manager  provided  the 
person  visits  the  farm  at  sufficiently 
frequent  intervals  to  exercise  control 
over  the  farming  enterprise,  give 
directions  as  to  how  it  should  be  run, 
and  see  that  the  enterprise  is  being 
carried  on  properly.  Any  enterprise  that 
involves  an  outside  full-time  manager  or 
management  service  does  not  qualify 
regardless  of  the  number  of  visits  made. 
In  addition,  as  between  two  applications 
on  file  at  the  same  time,  FmHA  will  give 
preference  to  an  applicant  who  owns 
and  operates  not  larger  than  a  family 
farm  as  defined  in  §  1980.504(h)  of  this 
Subpart.  However,  for  purposes  of  an  EE 
loan,  this  does  not  exclude  an  applicant 


who  does  not  own  or  operate  a  family 
farm. 


(c)  Change  in  the  form  of  an  applicant. 
A  change  in  the  form  of  an  applicant 
from  an  individual,  partnership, 
cooperative,  or  corporation  to  another 
form  of  legal  entity  will  not  disqualify 
the  new  entity  if  it  is  conducting  the 
same  operation  as  was  conducted 
during  the  12-month  period,  or  during 
one  full  production  and  marketing  cycle, 
whichever  is  the  lesser,  immediately 
preceding  the  date  of  the  application, 
and  is  primarily  owned  by  substantially 
the  same  people  that  owned  the 
operation  during  the  12-month  period,  or 
during  one  full  production  and 
marketing  cycle,  whichever  is  the  lesser, 
immediately  preceding  the  date  of  the 
application. 

(1)  When  one  or  more  individuals  who 
were  engaged  in  a  farming  operation 
during  the  12-month  period,  or  during 
one  full  production  and  marketing  cycle, 
whichever  is  the  lesser,  immediately 
preceding  the  application  later  forms  a 
partnership,  cooperative,  or  corporation, 
the  operation's  application  may  still 
receive  consideration  provided  such 
individual(s)  owns  at  least  50  percent  of 
the  new  partnership's  assets  or 
cooperative's  or  corporation's  voting 
stock  and  continues  to  manage  or 
control  the  farming  operation. 

(2)  When  a  partnership  that  was 
engaged  in  a  farming  operation  during 
the  12-monlh  period,  or  during  one  full 
production  and  marketing  cycle, 
whichever  is  the  lesser,  immediately 
preceding  the  application  later  dissolves 
and  the  operation  is  continued  by  an 
individual  or  a  newly  formed 
partnership,  cooperative,  or  corporation, 
an  application  from  the  individual  or  the 
new  entity  will  receive  consideration 
provided  one  or  more  of  the  partners 
who  managed  the  farming  operation  for 
the  prior  partnership  will  now  manage 
the  operation  for  the  applicant,  and 
provided: 

(i)  The  assets  of  the  prior  partnerhip 
are  now  owned  by  an  individual 
applicant  who,  as  a  partner  in  the  prior 
partnership,  had  owned  at  least  50 
percent  of  the  partnership's  assets:  or 

(ii)  The  assets  of  the  prior  partnership 
are  now  owned  by  a  new  partnership 
applicant  and  the  partners  who  had 
owned  at  least  50  percent  of  the  assets 
of  the  new  partnership  applicant;  or 

(iii)  The  assets  of  the  prior  partnership 
are  now  owned  by  a  new  cooperative  or 
corporation  applicant,  and  the  partners 
of  the  prior  partnership  who  owned  at 
least  50  percent  of  those  assets  now 
own  at  least  50  percent  of  the  voting 
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stock  of  the  new  cooperative  or 
corporation  applicant. 

(3)  When  atooperative  that  was 
engaged  in  a  ^rming  operation  during 
the  12-monlh  beriod,  or  during  one  full 
production  aiifd  marketing  cycle, 
whichever  is  the  lesser,  immediately 
preceding  the  application  dissolves  but 
the  farming  operation  is  continued  by  an 
individual  or  a  newly  formed 
cooperative,  oorporation,  or  partnership, 
the  application  from  the  individual  or 
new  entity  will  receive  consideration 
provided  one  lor  more  of  the  members 
who  managed  the  farming  operation  for 
the  prior  cooperative  must  now  manage 
the  operation  |for  the  new  applicant,  and 
provided:        | 

(i)  The  asseits  of  the  dissolved 
cooperative  afe  now  owned  by  an 
individual  whjo  had  owned  at  least  50 
percent  of  the  voting  stock  of  the  former 
cooperative.  ( r 

(ii)  The  assists  of  the  former 
cooperative  Eire  now  owned  by  a  new 
partnership  applicant  and  the  members 
who  had  own^d  at  least  50  percent  of 
that  cooperative  are  now  partners 
owning  at  lea$t  50  percent  of  the  assets 
of  the  new  partnership  applicant,  or 

(iii]  The  assets  of  the  former 
cooperative  are  now  owned  by  a  new 
cooperative  of  corporation  applicant 
and  the  members  or  stockholders  who 
had  owned  at  least  50  percent  of  the 
voting  stock  0f  the  former  cooperative 
are  now  members  or  stockholders 
owning  at  leaM  50  percent  of  the  voting 
stock  of  the  n^w  cooperative  or 
corporation  applicant. 

(4)  When  aforporation  that  was 
engaged  in  a  farming  operation  during 
the  12-month  period,  or  during  one  full 
production  artd  marketing  cycle, 
whichever  is  the  lesser,  immediately 
preceding  the  application  dissolves  but 
the  farming  operation  is  continued  by  an 
individual  or  hewly  formed  cooperative, 
corporation,  or  partnership,  the 
application  frjom  the  individual  or  new 
entity  will  receive  consideration 
provided  one  or  more  of  the 
stockholders  Who  managed  the  fanning 
operation  for|the  prior  corporation  must 
now  manage  the  farming  operation  for 
the  new  applicant,  and  provided: 

(i)  The  assets  of  the  dissolved 
corporation  are  now  owned  by  an 
individual  who  had  owned  at  least  50 
percent  of  thi  voting  stock  of  the  former 
corporation,  pr 

(ii)  The  as^ts  of  the  former 
corporation  are  now  owned  by  a  new 
partnership  a(pplicant  and  the 
stockholders  who  had  owned  at  least  50 
percent  of  th^t  corporation  are  now 
partners  owning  at  least  50  percent  of 
the  assets  of  the  new  partnership 
applicant,  or 


(iii)  The  assets  of  the  former 
corporation  are  now  owned  by  a  new 
cooperative  or  corporation  applicant 
and  the  members  or  stockholders  who 
had  owned  at  least  50  percent  of  the 
voting  stock  of  the  former  corporation 
are  now  members  or  stockholders 
owning  at  least  50  percent  of  the  voting 
stock  of  the  new  cooperative  or 
corporation  applicant. 
***** 

(e)  Character,  industry,  training,  or 
experience  and  ability.  Possess  the 
character  (emphasizing  repayment 
ability  and  reliability),  industry,  training 
and/or  experience  and  ability  necessary 
to  carry  out  the  proposed  operations  and 
honestly  endeavor  to  carry  out  the 
undertakings  and  obligations  in 
connection  with  the  loan. 

(f)  Credit  elsewhere.  Be  unable  at  the 
time  the  loan  application  is  filed  to 
obtain  sufficient  credit  from  either  the 
applicant's  normal  lender(s)  or  another 
lender(8)  without  a  guarantee  to  finance 
actual  needs  at  reasonable  rates  and 
terms  due  to  economic  stresses,  such  as 
tightening  of  agricultural  credit  or  an 
unfavorable  relationship  between 
production  costs  and  prices  received  for 
agricultural  commodities.  Furthermore, 
no  loan  shall  be  guaranteed  unless  the 
lender  applying  for  the  guarantee 
certifies  that  it  is  unwilling  to  provide 
the  needed  credit  to  the  applicant 
without  the  guarantee. 
***** 

4.  §  1980.513(b)  is  revised; 
Administrative  A  3  and  4  are 
renumbered  to  A  4  and  5  respectively 
without  change,  and  Administrative  A  3 
is  added  to  read  as  follows: 

§  1980.513    County  Committee  review. 

***** 

(b)  Unfavorable  action.  If  the  County 
Committee  finds  that  the  applicant  does 
not  meet  all  of  the  requirements  set  forth 
in  §  1980.512  of  this  Subpart,  the 
members  will  complete  Form  FmHA 
440-2  and  the  County  Supervisor  will 
inform  the  lender  of  the  reasons  for  the 
Committee's  unfavorable  action  by 
following  the  same  procedure  outlined 
in  §  1980.511(d)(2)  of  this  Subpart  in 
using  Form  FmHA  449-13. 

Administrative: 


3.  The  approval  official  will  be  responsible 
for  compleling  any  remaining  applicable 
reviews  as  prescribed  in  §  1980.523  of  this 
Subpart. 

***** 

5.  §  1980.515(c)  is  revised  as  follows: 
§  1980.S15    Type  of  guarantee. 


(c)  Multiple  guarantees.  More  than 
one  Loan  Note  Guarantee  or  Contract  of 
Guarantee  may  be  executed  with  the 
same  or  different  lenders  to  a  borrower 
so  long  as  each  loan  is  secured  with 
separate  collateral  that  is  clearly 
identified.  The  total  loans  must  not 
exceed  $400,000  at  any  time.  The 
limitations  found  in  §  1980.517(d)  of  this 
Subpart  must  also  be  complied  with. 


6.  §  1980.516  (a)(8),  (a)(9)  and  (b)(1) 
are  revised  to  read  as  follows: 

§  1980.516    Loan  purposes. 

(a)  Operating  purposes. 

***** 

(8)  Payment  of  delinquent  and 
pergonal  property  taxes  and  other  taxes 
such  as  income  and  social  security  taxes 
due  or  about  to  become  due.  and  water 
or  drainage  charges  or  assessments. 

(9)  Payment  of  reasonable  expenses 
incidental  to  obtaining,  planning, 
making,  and  closing  the  loan,  such  as 
loan  fees  authorized  in  §  1980.22  of 
Subpart  A  of  this  Part  and  fees  for  legal, 
architectural,  and  technical  services 
which  are  requried  to  be  paid  by  the 
borrower  and  which  cannot  be  paid 
from  other  funds.  Loan  funds  also  may 
be  used  to  pay  a  reasonable  fee(s)  for 
record  keeping  and  related  farm 
management  service(s).  if  necessary,  to 
meet  the  objectives  of  the  loan  plus  the 
borrower's  share  of  Social  Security 
taxes  for  labor  hired  by  the  borrower  in 
connection  with  making  the  planned 
building  and/or  improvements. 
However,  loan  funds  are  not  to  be  used 
to  pay  fees  charged  applicants  by 
agriculture  management  consultants  and 
other  professionals  for  preparation  of  EE 
loan  dockets  including  farm  and  home 
plans  and  other  FmHA  forms  used  in 
processing  such  loans. 
***** 

(b)  Real  estate  purposes.  (1)  Changing 
or  reorganizing  the  farming  operation  so 
it  will  be  an  economically  viable 
operating  unit.  Such  a  purpose  includes 
the  construction,  improvement, 
alteration,  repair,  relocation,  purchase 
or  moving  of  essential  service  buildings, 
facilities,  and  structures  on  the 
applicant's  real  estate  necessary  for 
reorganization  of  the  operation, 
including  the  purchase  and/or 
installation  or  augmentation  and 
improvement  of  essential  farmstead 
water  and  sewage  system,  and  other 
equipment  or  facilities  necessary  to  the 
operation  (including  alcohol  fuel  and 
methane  gas  facilities,  and  equipment  ' 
which  utilizes  wind  or  solar  energy). 
***** 

7.  §  1980.517(d)(4)  is  renumbered  to 
(d)(3).  S  t980.517(a)(6)  is  revised,  (a)(7)  is 
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added  and  (d)(2)  is  revised  to  read  as 
follows: 

§  1980.517    Loan  limitations  and  special 
provisions. 

(a)  Limitations  on  use  of  loan  funds. 

***** 

(6)  An  applicant  conducting  farming 
operations  as  an  individual  or  as  a 
cooperative,  corporation,  or  partnership 
may  be  considered  for  more  than  one  EE 
guaranteed  loan  when  more  than  one 
agricultural  lender  is  involved,  provided 
(a)  identifiable  separate  security  is  given 
to  each  lender  and  (b)  the  conbined  total 
principal  balance  outstanding  at  any 
one  time  on  guaranteed  loans  for  all 
lenders  involved  does  not  exceed 
$400,000.  The  limitations  found  in 
paragraph  (d)  of  this  section  must  also 
be  complied  with. 

(7)  EE  loan  funds  v^ill  not  be  used  to 
refinance  farm  and  home  real  este'e 
debts  unless  the  real  estate  securing 
such  debts  was  purchased  by  the 
applicant  at  least  one  year  before  the 
date  of  the  EE  loan  application. 
***** 

(d)  Relationship  with  other  FmHA 
insured  or  guaranteed  loans. 

***** 

(2)  Applicants  applying  for  FmHA 
assistance  or  borrowers  already 
indebted  to  FmHA  and/or  FmHA 
guaranteed  lender(s)  for  Farm 
Ownership  (FO).  Operating  (OL), 
Recreation  (RL)  or  Soil  and  Water  (SW) 
loan(s)  may  be  considered  for  EE  loan(s) 
provided  the  total  outstanding  principal 
indebtedness  owed  to  FmHA  and/or  the 
lender(s)  on  such  loans  does  not  exceed 
$650,000.  (NOTE:  Unguaranteed  loan{s) 
made  to  the  applicant  by  the  lender(s) 
will  not  be  included  in  making  this 
determination).  Applicants  applying  for 
assistance  who  are  eligible  for  FO,  OL, 
RL  or  SW  loans,  will  have  their  credit 
needs  considered  as  follows: 
***** 

8.  §  1980.518(f)  is  numbered  to  (g). 
§  1980.518  (c)(1).  and  (3)  and  (g)(5)  are 
revised,  and  a  new  (f)  is  added  to  read 
as  follows: 

§  1980.518    Loan  rates  and  terms. 
*        *        *        *        • 

(c)  Loan  terms  for  Loan  Note 
Guarantee  and  Contract  of  Guarantee. 

(1)  Loans  will  be  scheduled  for 
repayment  at  such  time  and  periods  as 
the  lender  may  determine,  consistent 
with  the  purpose  of  the  loan  and  in 
accordance  with  the  useful  life  of  the 
security  and  the  reasonable  repayment 
ability  of  the  applicant  as  determined  by 
the  plan  of  operation.  Form  FmHA  431- 
2.  "Farm  and  Home  Plan,"  may  be  used 
in  establishing  a  plan  of  operation  or  the 


lender  may  submit  a  plan  of  operation 
without  using  FmHA  forms.  However, 
there  must  be  at  least  an  annual 
installment  unless  a  deferment  of 
principal  and/or  interest  is  authorized  in 
accordance  with  subsection  (g)  of  this 
section. 
***** 

(3)  Loans  for  real  estate  and  items 
financed  under  §  1980.516(b)  of  this 
Subpart  [real  estate  purposes]  will 
normally  be  scheduled  for  repayment  in 
not  more  than  30  years.  Loans  may  be 
scheduled  for  a  longer  repayment  period 
if  the  FmHA  approval  official 
determines  that  the  needs  of  the 
applicant  justify  a  longer  repayment 
period.  Such  period  may  be  approved  as 
warranted  but  cannot  exceed  40  years. 
The  longer  repayment  period  will  only 
be  used  when  the  applicant  would  be 
unable  to  repay  the  loan  in  a  shorter 
period.  The  reasons  the  longer  period  is 
given  must  be  documented  in  the  county 
office  case  file. 

*      «      *      *      * 

(f)  Extenstion  of  "Line  of  Credit 
Agreement".  EE  loans  Contracts  of 
Guarantee  do  not  refiect  an  expiration 
date.  "Line  of  Credit  Agreements"  which 
have  already  expired  cannot  be 
extended  under  this  subsection. 
However,  lenders  are  authorized  to 
continue  making  advances  under 
existing  Line  of  Credit  Agreements  until 
September  30,  1981,  provided  such  Line 
of  Credit  Agreements  do  not  expire  prior 
to  the  date  any  new  advances  are  made 
and  subject  to  the  following: 

(1)  For  existing  Line  of  Credit 
Agreements  containing  either  no 
expiration  date  or  an  expiration  date 
beyond  September  30. 1981: 

(i)  The  advances  must  be  made 
pursuant  to  the  terms  of  the  existing 
Line  of  Credit  Agreemenf(s)  for  which 
the  Contract(s)  of  Guarantee  was  issued; 
and 

(ii)  No  advances  made  after 
September  30. 1981.  will  be  covered  by 
the  Contract(s)  of  Guarantee;  and 

(iii)  No  advances  in  excess  of  the 
limits  set  forth  in  the  Contract(s)  of 
Guarantee  or  Line  of  Credit 
Agreement(s)  shall  be  covered  by  the 
Contract(s)  of  Guarantee. 

(2)  For  existing  Line  of  Credit 
Agreements  which  have  not  yet  expired 
but  which  would  expire  prior  to 
September  30. 1981.  and  which  the 
lender  wishes  to  extend: 

(i)  The  advances  must  be  made 
pursuant  to  the  terms  of  the  extended 
'Line  of  Credit  Agreement(s),"  as 
approved  by  FmHA  for  which  the 
Contract(s)  of  Guarantee  was  issued; 
and 


(ii)  No  advances  made  after 
September  30. 1981.  will  be  covered  by 
the  Contract(s)  of  Guarantee;  and 

(iii)  No  advances  in  excess  of  the 
limits  set  forth  in  the  Contract(s)  of 
Guarantee  and  extended  Line  of  Credit 
Agreement(s)  shall  be  covered  by  the 
Contract(s)  of  Guarantee;  and 

(iv)  The  borrower  must  meet  the 
eligibility  and  security  requirements  for 
an  initial  EE  loan;  and 

(v)  The  Line  of  Credit  Agreement(s)  is 
extended  to  cover  the  period  when  new 
advances  are  to  be  made  and  adequate 
repayment  terms  are  specified;  and 

(vi)  FmHA  approves  the  extension  in 
writing. 
***** 

(g)  Consolidation,  rescheduling, 

reamortization  and  deferral. 

***** 

(5)  For  the  actions  described  in 
paragraphs  (g)  (1).  (2),  and  (3)  of  this 
section,  the  following  will  also  apply: 

9.  §  1980.520  (a)(4).  (b)(1).  and 
ADMINISTRATIVE  1  are  revised  to 
read  as  follows: 

§  1980.520    Collateral  requirements. 

(a)  CollateraL 

***** 

(4)  When  FmHA  and  a  guaranteed 
lender  are  involved  in  separate  EE  loans 
to  the  same  borrower,  separate 
collateral  must  be  clearly  identified  for 
both  the  FmHA  and  the  lender's  loans. 

(b)  Personal  and  corporate  guarantee 
(also  considered  collateral). 

(1)  Personal  guarantees  from  principal 
members  of  cooperatives,  principal 
stockholders  in  a  corporation,  or 
principal  partners  of  partnerships 
usually  will  be  required.  Guarantees 
from  principals  of  parent,  subsidiary,  or 
affiliated  companies  may  also  be 
required.  Guarantees  will  be  required  in 
sufficient  amounts  depending  on  the 
credit  factors  in  each  loan  to  reasonably 
assure  repayment  of  the  loan  and 
provide  sufficient  security. 
***** 

Administrative: '  '  ' 

1.  Review  and  determine  whether  the 
lender  has  required  the  necessary  security  to 
be  taken.  If  necessary,  the  County  Supervisor 
will  seek  the  advice  and  assistance  of  the 
District  Director.  Wiien  the  security  is 
inadequate  or  questionable,  the  County 
Supervisor  will  make  an  appraisal  of  the 
required  security. 
***** 

10.  §  1980.549  (b)(1)  is  revised  to  read 
as  follows: 

§  1980.549    Issuance  of  guarantee 
instruments. 
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IX  C  10  of  Appendix  C 
id  as  follows: 


Appendix  C — Lender's  Agreement 
(Emergency  Livestock  Loan  or  Economic 
Emergency  Loar  Contract  of  Guarantee) 


IX.  Servicing. 

•         •         • 

10.  Providing 
by  an  officer  of 
principal  balanc 
annually  as  of 
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12.  Paragrapn  3  of  Appendix  E  is 
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ragraph  9  is  added  to 


a  bona  fide  farmer  or 
>perator  or  tenant)  doing 
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rate  to  be  paid  by  the 
requested  loan  or  line  of 
or  variable  rate  of  interest 
een  the  lender  and  the 


borrower,  which  rate  is  not  in  excess  of  the 
lender's  best  rate  for  its  best  farm  customers. 

***** 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

(7  U.S.C.  1989:  5  U.S.C.  301:  Title  II  of  95-334. 
as  amended  by  Pub.  L.  96-220:  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development,  7 
CFR  2.70] 

Dated:  October  27. 1980. 
Thomas  L.  Burgum, 
Deputy  Assistant  Secretary  for  Rural 
Development. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 

(Regulation  K;  Docket  No.  R-02901 

International  Banking  Operations; 
Additional  Investments  Under  General 
Consent  Procedures 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMARY:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has  adopted 
a  final  rule  to  amend  provisions  of 
Regulation  K  governing  investments  by 
member  banks.  Edge  and  Agreement 
^Corporations,  and  bank  holding 
companies  ("investors").  Under  current 
regulations,  the  Board  has  granted  its 
general  consent  for  an  investor  to  make 
certain  additional  investments  in  an 
organization  in  which  it  already  has  an 
investment,  in  relation  to  the  investor's 
historical  cost  in  the  organization.  In 
response  to  many  inquiries  from 
banking  organizations,  the  Board 
proposed  a  revised  rule  on  April  30. 
1980.  to  clarify  certain  rights  of 
accumulation  under  the  provision,  and 
to  limit  the  amount  that  may  be  invested 
under  this  provision  of  the  general 
consent  in  one  organization  to  10  per 
cent  of  the  investor's  capital  and 
surplus. 

EFFECTIVE  DATE:  November  13, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Kadish.  Attorney.  Legal 
Division  (202-452-3428).  or  Henry  N. 


Schiffman.  Division  of  Banking 
Supervision  and  Regulation  (202-452- 
2523),  Board  of  Governors  of  the  Federal 
Reserve  System. 

SUPPLEMENTARY  INFORMATION:  On  June 
14.  1979,  the  Board  revised  its 
regulations  governing  the  international 
operations  of  member  banks.  Edge  and 
Agreement  Corporations,  and  bank 
holding  companies  and  consolidated 
them  into  one  regulation.  Regulation  K. 
Section  211.5  of  Regulation  K  sets  forth 
the  kinds  of  investments  that  are 
permissible  for  U.S.  banking 
organizations  and  establishes 
procedures  by  which  such  investments 
may  be  made.  In  paragraph  (c)(l)(ii)  of 
that  section,  the  Board  granted  its 
general  consent  {i.e..  no  prior 
notification  to  or  approval  of  the  Board 
required)  for  the  making  of  limited 
additional  investments  in  an 
organization  in  which  the  investor 
already  has  an  interest,  in  order  to 
afford  U.S.  banking  organizations  a 
degree  of  flexibility  in  managing  their 
foreign  investments. 

Inquiries  from  several  U.S.  banking 
organizations  indicated  that  this  part  of 
the  regulation  was  not  having  its 
intended  effect.  On  April  30, 1980,  the 
Board  proposed  to  amend  the  section  to: 

1.  Define  "historical  cost,"  which  is 
the  basis  by  which  the  authority  to  make 
additional  investments  under  the 
general  consent  is  measured; 

2.  Clarify  the  circumstances  in  which 
dividends  could  be  reinvested  under 
general  consent; 

3.  Define  general  consent  investment 
rights  primarily  in  terms  of  percentages 
of  historical  cost  without  reference  to 
accumulation  of  rights;  and 

4.  Limit  the  size  of  additional 
investments  that  could  be  made  under 
this  provision  to  10  per  cent  of  an 
investor's  capital  and  surplus. 

The  proposed  rule  would  have 
amended  §  211.5(c)(l)(ii)  to  clarify  that 
an  investor  may  reinvest  cash  dividends 
under  general  consent  only  in  the  year 
in  which  they  are  received.  The  final 
rule  adds  a  new  §  211.5(c)(l)(iii),  which 
grants  the  Board's  general  consent  to 
reinvest  dividends  within  one  year  after 
the  date  of  receipt  of  such  dividends. 
The  right  to  reinvest  dividends  received 
would  be  noncumulative  under  the  final 
rule. 

The  rule  as  proposed  generally  would 
have  permitted  an  investor  to  make 
additional  investments  in  an  amount  not 
exceeding  the  sum  of  50  per  cent  of 
historical  cost  plus  cash  dividends 
received  during  the  year  less  any 
amounts  that  it  has  invested  in  the 
organization  (including  dividends 
reinvested)  during  the  previous  four 
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calendar  years.  The  final  rule  provides 
that  dividends  reinvested  within  one 
year  of  receipt  do  not  reduce  the 
additional  investment  that  may  be  made 
under  general  consent.  The  final  rule 
also  provides  that  any  investment  in  an 
organization,  pursuant  to  section 
211.5(c).  will  reduce  the  additional 
amount  that  an  investor  may  invest  in 
that  organization  in  any  year  under 
general  consent. 

Finally,  the  Board  adopted, 
substantially  as  proposed,  a  provision 
defining  "historical  cost",  and  a 
provision  limiting  additional 
investments  that  may  be  made  under 
general  consent  procedures  to  10  per 
cent  of  the  investor's  capital  and 
surplus.  An  investment  exceeding  this 
limit  would  have  to  be  made  under 
specific  consent  procedures. 

This  action  is  taken  pursuant  to  the 
Board's  authority  under  sections  25  and 
25(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  601,  615)  and  section  4(c)(13)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(13)). 

Effective  November  12, 1980,  Part  211 
of  12  CFR  Chapter  II  is  amended  as 
follows: 

By  revising  §  211.5(c)(l)(ii)  and 
redesignating  paragraph  {c)(l)(iii)  as 
(c)(l)(iv)  and  adding  a  new  paragraph 
(c){l)(iii)  as  follows; 

§211.5    Investments  In  other 
organizations. 

***** 

(c)  Investment  Procedures. 

***** 

(1)  General  consent.  The  Board  grants 
its  general  consent  for  the  following: 

***** 

(ii)  Any  additional  investment  in  an 
organization  in  any  calendar  year  so 
long  as  (A)  the  investment  does  not 
cause  the  organization  to  be  a  direct  or 
indirect  subsidiary  or  joint  venture  of 
the  investor;  (B)  the  total  amount 
invested  in  that  calendar  year  does  not 
exceed  10  per  cent  of  investor's  capital 
and  surplus;  and,  (C)  the  total  amount 
invested  under  Part  211  in  the  current 
calendar  year  does  not  exceed  cash 
dividends  reinvested  pursuant  to 
paragraph  (iii)  below  plus  the  greater  of 
[1]  10  per  cent  of  the  investor's  direct 
and  indirect  historical  cost  *in  such 


•The  "historical  cost"  of  an  investment  consists 
of  the  actual  amounts  paid  for  shares  or  otherwise 
contributed  to  the  capital  accounts,  as  measured  in 
dollars  at  the  exchange  rate  in  effect  at  the  time 
each  investment  was  made.  It  does  not  include 
subordinated  debt  or  unpaid  commitments  to  invest 
even  though  these  may  he  considered  investments 
for  other  purposes  of  this  Part.  For  investments 
acquired  indirectly  as  a  result  of  acquiring  a 
subsidiary,  the  historical  cost  to  the  investor  is 
measured  as  of  the  date  of  acquisition  of  the 
subsidiary;  at  the  net  asset  value  of  the  equity 


organization,  or  [2]  50  per  cent  of  the 
investor's  direct  and  indirect  historical 
cost  in  that  organization  less  any 
amounts  invested  in  that  organization 
during  the  previous  four  calendar  years 
(excluding  dividends  reinvested 
pursuant  to  paragraph  (iii)  below);  or 

(iii)  Any  additional  investment  in  an 
organization  in  an  amount  equal  to  cash 
dividends  received  from  that 
organization  during  the  preceding  12 
calendar  months  so  long  as  such 
investment  does  not  cause  the 
organization  to  be  a  direct  or  indirect 
subsidiary  or  joint  venture  of  the 
investor;  or 

(iv)  *  *  * 

By  Order  of  the  Board  of  Governors, 
effective  November  12. 1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  525,  541,  545,  and  563 
[No.  80-700] 

Revision  of  Real  Estate  Lending 
Regulations 

Dated:  November  10. 1980. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  regulations. 

SUMMARY:  These  final  regulations 
implement  in  part  Title  IV  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980,  which 
comprehensively  revised  and  expanded 
the  real  estate  lending  authority  of 
Federal  savings  and  loan  associations. 
Major  changes  include  the  lifting  of 
restrictions  on  location  of  security 
property,  lien  priority  and  dollar  amount 
of  loans. 
EFFECTIVE  DATE:  November  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  L.  Feldman.  Associate  General 
Counsel,  (202)  377-6440,  Federal  Home 
Loan  Bank  Board,  1700  G  Street,  N.W., 
Washington.  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  The 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980  ("Act"). 
Pub.  L.  96-221.  94  Stat.  132.  greatly 
expanded  the  investment  powers  of 
Federal  savings  and  loan  associations; 
an  important  part  of  this  expansion  is 
set  forth  in  section  401  of  Title  IV  of  the 
Act,  which  revised  section  5(c)  of  the 


interest  in  the  case  of  subsidiaries  and  joint 
ventures,  and  in  the  case  of  portfolio  investments,  at 
the  book  carrying  value. 


Home  Owners  Loan  Act  of  1933  (12 
U.S.C.  1464(c))  with  regard  to  the  real- 
estate-related  lending  authority  of 
Federals. 

On  July  31. 1980.  the  Federal  Home 
Loan  Bank  Board  proposed  to  implement 
the  statutory  amendments  through 
comprehensive  changes  to  its  lending 
regulations.  Since  a  major  purpose  of 
expanding  Federal  associations'  lending 
authority  was  to  make  them  more 
competitive  with  other  financial 
institutions,  the  Board  proposed  not  only 
to  remove  restrictions  no  longer 
mandated  by  statute,  but  also  to  rescind 
some  of  its  current  rules  which  set  forth 
detailed  lending  procedures  the  Board 
believed  should  more  properly  be 
determined  by  an  association's 
management.  The  Board  also  proposed 
to  regroup  its  lending  regulations  to 
better  reflect  the  proposed  changes,  and 
to  delete  provisions  in  other  parts  of  its 
regulations  which  would  be  inconsistent 
with  such  changes. 

The  Board  received  100  comment 
letters  from  Federal  and  state-chartered 
savings  and  loan  associations  and  other 
mortgage  lenders,  trade  groups, 
mortgage  insurers,  consumers  and 
others.  Respondents  were 
overwhelmingly  in  favor  of  the  proposed 
lifting  of  regulatory  restrictions, 
although  many  suggested  modification 
of  specific  provisions.  In  response  to 
comments  received  and  other  pertinent 
information  available,  the  Board  has 
determined  to  adopt  the  regulatory 
amendments  substantially  as  proposed, 
with  modifications  described  below. 

Definition  of  Real  Estate  Loans 

The  Act  eliminated  the  first-lien 
security  requirements  previously  applied 
to  Federal  associations'  basic  residential 
lending  authority,  thus  allowing 
investment  in  real  estate  loans  on  the 
security  of  junior  liens.  In  order  to 
differentiate  real  estate  loans  where 
appraisals  and  other  loan-closing 
services  are  appropriate  from  real- 
estate-secured  consumer  loans  and 
home-improvement  loans  based 
primarily  on  the  creditworthiness  of  the 
borrower,  12  CFR  545.6  ( "Real  estate 
loans")  has  been  amended  to 
characterize  a  real  estate  loan  as  any 
loan  secured  by  real  estate  where  the 
association  relies  substantially  on  that 
real  estate  as  the  primary  security  for 
the  loan.  The  Board  expects  that  loans 
to  finance  the  purchase  of  real  estate, 
where  that  real  estate  secures  the  loan, 
ordinarily  will  be  characterized  as  real 
estate  loans. 
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consumers  in  states  that  have  sound 
programs  that  insure  or  guarantee  only  a 
portion  of  each  loan.  Because  the 
FHLMC  does  not  currently  have  an 
approval  process  for  public  insurers,  the 
Board  has  amended  the  proposed 
provision  to  include  state  programs 
approved  by  the  Federal  National 
Mortgage  Corporation,  which  does  have 
such  a  process. 

Dollar  Limits  on  Loans 

The  Act  eliminated  the  previous 
statutory  dollar  restrictions  on  home 
loans  ($75,000;  $112,500  for  loans 
secured  by  real  estate  in  Alaska,  Guam, 
and  Hawaii)  and  dollar  limitations 
referenced  to  section  207(c)(3)  of  the 
National  Housing  Act  of  1934,  as 
amended,  for  multifamily-dwelling 
loans:  it  also  removed  the  20-percent-of- 
assets  exception  for  the  portion  of  loans 
in  excess  of  these  amounts.  The  Board 
therefore  has  eliminated  all  dollar 
restrictions  on  loans,  including  low- 
downpayment  loans  and  home- 
improvement  loans,  except  with  respect 
to  its  loans-to-one  borrower  limitation 
and  affiliated-person  loan  limitations, 
found  in  Part  563  of  the  Regulations  for 
the  Federal  Savings  and  Loan  Insurance 
Corporation  (12  CFR  Part  563).  With 
respect  to  the  Board's  loan-to-one- 
borrower  regulation,  the  proposed 
increase  in  the  minimum  dollar  amount 
for  new  institutions,  from  $100,000  to 
$200,000,  has  been  modified  to  index  the 
latter  figure  to  cost-of-living 
adjustments. 

As  a  related  matter,  the  Board  also 
has  rescinded  12  CFR  525.13  of  the 
Regulations  of  the  Federal  Home  Loan 
Bank  System,  which  limited  the  dollar 
amount  of  home  mortgages  eligible  as 
collateral  for  Bank  advances.  That 
provision  implemented  section  10(b)(2) 
of  the  Federal  Home  Loan  Bank  Act  of 
1932,  which  refers  to  the  now-rescinded 
dollar  limitations  on  home  loan  amounts 
in  section  5(c)  of  the  Home  Owners' 
Loan  Act. 

Home  Loans  (l-to-4-Family  Dwellings) 

1.  Loan-to-value  ratios 

The  previous  section  5(c)  did  not 
contain  statutory  references  to  loan-to- 
value  ratios  for  real  estate  loans;  the 
statute  as  revised  uses  90  percent  of 
value  as  a  reference  point  for  residential 
real  estate  loans  that  will  not  require  the 
extra  security  of  mortgage  insurance. 
The  Board  therefore  has  adopted  as 
proposed  a  liberalization  of  Ms 
residential  lending  regulations 
recognizing  90-percent  loans  rather  than 
80-percent  loans  as  the  basic  home 
finance  benchmark,  and  limiting 
regulatory  restrictions  previously 


applied  to  home  loans  between  80  and 
90  percent  to  those  in  excess  of  90 
percent,  with  one  exception  relating  to 
loans  for  condominium  and  co-operative 
conversions.  Because  of  general 
concerns  expressed  on  this  subject,  the 
Board  has  determined  at  this  time  to 
retain  the  requirement,  but  apply  it  only 
to  co-op  and  condominium  conversion 
loans,  that  loans  in  excess  of  80  percent 
of  value  may  be  made  only  to  borrowers 
who  intend  to  occupy  the  property  as  a 
principal  residence. 

2.  Loans  to  facilitate  trade-ins 

The  Board's  proposal  had  provided 
that  loans  to  facilitate  a  trade-in  or 
exchange  of  property,  which  have  a 
maximum  18-month  term,  be  maintained 
at  the  80  percent  loan-to-value  ratio,  and 
that  such  loans  be  restricted  to  five 
percent  of  an  association's  assets.  In 
adopting  final  regulations,  the  Board  has 
determined  to  conform  these  loans  to 
the  90-percent  benchmark,  and  to 
remove  the  asset  limitation  as  artificial 
and  unnecessary.  The  proposal  also 
contained  parenthetical  regulatory 
language  referring  to  the  inclusion  in 
this  provision  of  "bridge  loans"  to 
individuals  and  brokers,  because  current 
regulatory  language  did  not  appear  to 
permit  such  loans.  The  provision  as 
adopted,  however,  clearly  authorizes  all 
facilitating  loans  without  restrictions 
regarding  borrowers,  and  inclusion  of 
the  proposed  parenthetical  is 
unnecessary. 

3.  Maximum  term 

In  recognition  of  recent  rapid 
increases  in  housing  costs,  and  as  an 
expression  of  its  desire  to  assist 
potential  borrowers  in  meeting 
associations'  eligibility  requirements 
regarding  loan  repayments,  the  Board 
proposed  to  allow  associations  to  make 
home  loans  with  maximum  terms  of  40 
years.  A  number  of  commenters 
opposed  this  liberalization,  arguing  that 
the  decrease  in  monthly  payments 
would  be  slight  while  the  total  increase 
in  interest  payments  over  a  40-year  term 
would  be  substantial.  The  Board 
recognizes  these  concerns  but  believes 
that  a  maximum  40-year  term  should  be 
authorized  for  those  borrowers, 
especially  first-time  homebuyers,  who 
would  be  helped  by  even  a  modest 
decrease  in  their  monthly  costs,  and 
notes  that  average  mortgage  maturity 
statistics  indicate  that  few  mortgages 
would  be  held  for  a  40-year  term. 
Having  determined  at  this  time  to 
authorize  the  40-year  maximum  term, 
however,  the  Board  intends  to  ascertain 
the  frequency  of  its  use,  and  encourages 
associations  offering  40-year  mortgages 
to  disclose  to  borrowers  the  financial 


consequences  inherent  in  the  longer 
amortization  schedule. 

4.  Private  mortgage  insurance 
requirement 

The  Board's  regulations  have  long 
required  that  loans  in  excess  of  90 
percent  of  the  value  of  the  security 
property  have  private  mortgage 
insurance  ("PMI")  coverage  down  to  80 
percent  of  value  until  the  loan  principal 
is  reduced  to  90  percent,  at  which  time 
the  PMI  coverage  is  no  longer 
mandatory.  This  provision  was  adopted 
on  the  grounds  that  loans  in  excess  of  90 
percent  of  value  are  statistically  riskier 
investments  for  associations  and  require 
additional  protection  during  their  early 
years. 

The  proposal  would  have  reduced  the 
required  depth  of  PMI  coverage  to  the 
statutory  minimum,  i.e.  the  amount  of 
loan  principal  in  excess  of  90  percent  of 
value.  A  number  of  commenters  urged 
the  Board  to  retain  the  current  rule, 
citing  increased  risks  related  to  higher 
dollar  loans,  longer  terms  and 
adjustable  interest  rates,  as  well  as  the 
negative  impact  of  inflation  on  the 
borrower's  ability  to  carry  mortgage 
payments  and  other  housing-related 
costs.  Upon  reconsideration,  the  Board 
has  determined  at  present  not  to  reduce 
its  current  PMI  requirements. 

5.  Pledged-account  loans 

The  Board's  regulations  authorize 
home  loans  made  in  excess  of  maximum 
loan-to-value  ratios  where  the  excess 
loan  amount  is  secured  by  pledged 
savings  accounts.  With  regard  to  loans 
in  excess  of  80  percent  of  value,  certain 
restrictions  apply.  The  Board  has 
determined  to  conform  this  provision 
with  its  new  home-loan  benchmark  by 
applying  the  restrictions  only  to  loans  in 
excess  of  90  percent,  and  to  exclude 
amounts  covered  by  the  pledged 
account  from  calculation  of  the  loan 
amount  required  to  be  covered  by 
mortgage  insurance.  In  addition,  the 
Board  notes  the  confusion  that  has 
arisen  in  the  past  few  years  regarding  a 
provision  in  this  section  requiring  these 
loans  to  comply  with  the  Board's 
graduated-payment-mortgage 
regulations,  and  has  deleted  that 
requirement. 

In  response  to  inquiry  by  commenters, 
the  Board  notes  that  the  savings  account 
is  not  required  to  be  on  deposit  with  the 
lender  association,  so  long  as  it  is 
pledged  to  the  association. 

6.  Nonamortized  loans 

The  proposal  provided  for  a 
liberalization  of  the  maximum  loan  term 
on  nonamortized  home  loans  from  three 
to  five  years:  the  maximum  loan-to- 


value  ratio  remained  unchanged  at  60 
percent.  Some  commenters 
recommended  to  the  Board  that  80% 
nonamortized  loans  be  authorized.  A 
few  commenters  also  suggested  that  the 
Board  allow  partially-amortized  home 
loans  with  long  terms;  present 
regulations  limit  these  to  multifamily- 
dwelling  and  commercial  loans. 

The  Board  recognizes  that  such 
balloon-payment  loans  with  lower  initial 
monthly  payments  could  serve  as  a 
vehicle  to  qualify  more  potential 
homebuyers.  The  Board  is  concerned, 
however,  with  the  risk  possibilities  for 
home  borrowers  and  associations  in  the 
event  that  reHnancing  is  unavailable  at 
the  time  the  loan  becomes  due;  that  is 
why  the  Board  has  included  guaranteed 
refinancing  and  other  consumer  and 
lender  protections  in  its  authorized 
mortgage  plans  that  provide  for 
fluctuating  payments.  The  Board  will 
continue  to  carefully  study  this  area,  but 
has  determined  at  the  present  time  not 
to  authorize  nonamortized  or  partially- 
amortized  balloon-payment  home  loans 
as  a  permanent-financing  option. 

The  Board  has  determined,  however, 
to  liberalize  its  current  regulations 
pertaining  to  flexible-payment  loans, 
which  authorize  an  initial  period  of 
interest-only  payments  and  full 
amortization  over  the  remaining 
mortgage  term.  The  flexible-payment 
loan,  which  is  authorized  to  be  made  to 
borrowers  intending  to  occupy  the 
security  property,  may  now  be  made  on 
one-to-four-family  dwellings  rather  than 
single-family  dwellings  only,  and  may 
use  the  Board's  adjustable  rate  mortgage 
plans  (12  CFR  545.6-4  and  545.6-4a).  In 
addition,  the  five-percent-of-assets 
limitation  has  been  removed. 

Multifamily  Dwelling  Loans 

The  Board  has  adopted  as  proposed  a 
90-percent  loan-to-value  ratio  for  these 
loans,  which  have  30-year  maximum 
terms.  The  maximum  loan-to-value  ratio 
on  nonamortized  loans  has  been  raised 
from  60  percent  to  75  percent,  in 
conformance  with  national  bank 
limitations,  and  the  maximum  term  on 
nonamortized  loans  has  been  increased 
from  three  to  five  years.  Two  provisions 
in  the  current  regulations  that  were  not 
specifically  mentioned  in  the  proposed 
amendment,  relating  to  semi-annual 
interest  payments  and  partially- 
amortized  loans,  have  been  re-instated. 

It  is  noted  that  12  CFR  545.6-10 
("Housing  facilities  for  the  aging")  has 
been  deleted  from  the  Board's 
regulations,  as  it  is  no  longer  needed  to 
confer  high-ratio  lending  authority  for 
this  type  of  multifamily  housing.  The 
definition  of  "other  dwelling  unit"  has 


therefore  been  expanded  to  include 
nursing  homes  and  convalescent  homes. 

Other  Improved  Real  Estate — 
Re^dential 

The  revisions  to  the  Board's 
acquisition,  development,  building  lot 
and  site,  and  construction  loan 
regulations  have  been  adopted 
substantially  as  proposed.  Many 
commenters  argued  against  the  new, 
more  restrictive  loan-to-value  ratios 
established  for  these  investments;  as 
noted  in  the  preamble  to  the  proposal, 
the  restrictions  are  statutory. 

Several  commenters  disapproved  of 
continuation  of  a  separate  loans-to-one- 
borrower  limitation  for  these  loans  that 
is  more  restrictive  than  the  Board's 
general  rule  set  out  at  12  CFR  563.9-3  of 
the  Insurance  Regulations.  The  Board 
has  determined  to  retain  the  separate 
limitation  for  development  loans  based 
on  the  relative  risk  of  this  type  of 
lending,  including  the  possibility  that  an 
association  would  have  to  expend 
additional  funds  to  prepare  a  foreclosed 
development  property  for  resale. 

The  proposal  liberalized  associations' 
authority  to  make  building  lot  and  site 
loans  to  borrowers  who  intend  to  use 
the  property  in  the  future  as  a  principal 
dwelling.  As  proposed,  the  Board  has 
expanded  the  maximum  loan  term  from 
five  to  15  years.  In  response  to  a  number 
of  comments,  the  Board  also  recognized 
that  the  current  40-percent  amortization 
requirement  is  quite  onerous  to  home 
borrowers  during  periods  of  high 
interest  rates,  and  has  therefore  reduced 
this  requirement  to  30  percent. 

A  number  of  commenters  urged  the 
Board  to  lengthen  the  term  of 
construction  loans,  both  on  projects  and 
individual  single-family-dwelling 
structures.  The  Board  notes  that  the 
maximum  three-year  project 
construction  loan  term  may  be  extended 
up  to  three  additional  years;  the  Board 
has  determined,  however,  to  allow  a  six- 
month  extension  of  the  18-month 
maximum  term  on  construction  of 
individual  single-family-dwelling 
structures. 

Current  provisions  requiring  semi- 
annual interest  payments,  that  were  not 
specifically  mentioned  in  the  proposed 
amendments,  have  been  re-instated. 

Rehabilitation  Loans 

Rehabilitation  loans  are  made  on  the 
security  of  property  that  already 
contains  an  existing  structure  or 
structures.  These  loans  are  therefore  not 
within  the  new  statutory  loan-to-value 
restrictions  pertaining  to  loans  on  the 
security  of  property  containing  offsite 
improvements  or  in  a  construction 
phase.  The  Board's  regulations 
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Commercial  Real  Estate  Loans 

The  Board  has  adopted  as  proposed  a 
90-percent  loan-fo-value  ratio  and  30- 
year  maximum  term  for  commercial 
loans,  and  has,  in  addition,  raised  the 
loan-to-value  ratio  from  60  percent  to  75 
percent  for  nonamortized  loans,  in 
conformance  with  national  bank  lending 
authority.  References  to  the  inclusion  in 
this  section  of  construction  loan  and 
partially-amortized  loan  authority, 
which  were  not  explicitly  stated  in  the 
proposal,  have  been  added. 

The  statute  continues  to  require  first- 
lien  status  for  loan  security  under  this 
section.  The  Board  has  therefore 
included  a  paragraph  containing  the 
first-lien  definition  formerly  found  in 
Part  541. 

Collateral  Loans 

The  proposal  provided  that  an 
association  could  make  a  collateral  loan 
if  it  were  authorized  to  invest  in  the 
underlying  assigned  loan(s).  As  drafted, 
the  provision  might  have  been 
interpreted  to  mean,  for  example,  that 
an  association  could  invest  up  to  half  of 
its  assets  in  loans  secured  by  property 
with  regard  to  which  it  was  statutorily 
limited  to  a  five-percent-of-assets 
investment.  The  provision  has  therefore 
been  clarified  to  provide  that  collateral 
loans  may  be  made  to  the  extent  that 
the  underlying  loans  could  be  made 
directly. 

Location  of  Security  Property 

The  revised  statute  does  not  restrict 
associations  in  their  ability  to  invest  in 
loans  outside  their  local  areas;  the 
Board  therefore  has  adopted  as 
proposed  the  elimination  of  geographic 
limitations  on  real  estate  loans.  In  order 
to  give  parity  to  insured  institutions  in 
relation  to  the  new  rules  for  Federals, 
the  Board  additionally  has  lifted  the 
current  geographic  limitations  on 
location  of  security  property  in  the 
Insurance  Regulations. 

Notwithstanding  these  changes,  the 
Board  will  continue  to  evaluate 
associations'  efforts  under  the 
Community  Reinvestment  Act  in 
satisfying  the  continuing  and  affirmative 
obligation  to  help  meet  the  credit  needs 
of  their  local  communities,  including 
low-  and  moderate-income 
neighborhoods. 

A  number  of  commenters  urged  the 
Board  to  retain  its  local  eligible  servicer 
requirements  for  out-of-area  loans.  The 
Board,  however,  has  determined  at  this 
time  to  delete  servicer  requirements 
because  it  believes  that  association 
managements  will  continue  to  secure 
sound  servicing  arrangements  for  their 
distant  loans,  and  because  the  servicer 


regulations  unnecessarily  hamper  those 
associations  that  wish  to  do  their  own 
servicing. 

Mobile  Home  Loans 

Although  mobile  home  loans  are  not 
real-estate  loans  and  thus  were  not 
within  the  scope  of  the  proposal,  several 
commenters  took  the  opportunity  to 
request  liberalizations  to  this  set  of 
regulations.  Because  the  Board  desires 
to  make  the  mobile-home  lending 
structure  more  similar  to  that  of  other 
residentially-related  loans,  the  Board 
has  determined  to  amend  its  mobile 
home  loan  regulations  in  certain 
respects  to  reflect  changes  in  its  real- 
estate  regulations.  Specifically, 
geographic-area  prohibitions  and  seller- 
servicer  requirements  have  been 
eliminated  and  the  loans  may  be  made 
using  adjustable-rate  mortgage  plans 
authorized  under  12  CFR  545.6-4  or 
545.6-4a, 

Confonning  and  Corrective 
Amendments 

A  number  of  existing  regulations  were 
slightly  modified  to  refiect  the  new 
lending  authority,  including 
amendments  to  §  545.6-10  ("Community 
development  loans  and  investment") 
and  §  545.6-1.3  ("Farmers  Home 
Administration  Rural  Housing  Program 
guaranteed  loans").  In  addition,  this 
opportunity  was  taken  to  correct  an 
inadvertent  omission  in  §  545.6-9 
("Loans  on  low-rent  housing")  to 
facilitate  turnkey  projects  by 
eliminating  the  appraisal  requirement  on 
projects  to  be  purchased  by  a  local 
pubhc  housing  authority. 

The  Board  finds  that  a  30-day  delay  of 
effective  dale  pursuant  to  12  CFR  508.14 
and  5  U.S.C  553(d)  is  unnecessary,  as 
the  amendments  implement  statutory 
revisions  and  relieve  current  regulatory 
restrictions. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  525, 
Subchapter  B.  Parts  541  and  545. 
Subchapter  C  and  Parts  561  and  563. 
Subchapter  D,  Chapter  V  of  Title  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  525— ADVANCES 

1.  Delete  §  525.13  as  follows: 

§  525. 13    Home  Mortgages  exceeding 
$75,000. 

(Rescinded  effective  November  17, 
1980.1 


SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  541— DEFINITIONS 

2.  Amend  Part  541  by  amending 
§§541.12.  541.14(a),  541.16  by  adding 
paragraph  (c),  and  541.17(a)  and  (b), 
deleting  §  541.23,  and  adding  new 
§  541.25.  to  read  as  follows: 

§  54 1 . 1 2    Improved  real  estate. 

Any  of  the  real  estate  defined  in 
§§541.3.  541.4,  541.5,  541.11.  541.16,  or 
541.17(b). 

§  541.14    Loans  secured  by  liens  on  real 
estate. 

(a)  Loans  secured  by  an  interest  in 
real  estate  in  fee  or  in  a  leasehold  or 
subleasehold  extending  or  renewable 
automatically  at  the  option  of  the  holder 
or  the  Federal  association  for  5  years 
after  maturity  of  the  loan,  if.  in  the  event 
of  default,  the  real  estate  interest  could 
be  used  to  satisfy  the  obligation  with  the 
same  priority  as  a  mortgage  or  a  deed  of 
trust  in  the  jurisdiction  where  the  real 
estate  is  located;  and 


§  54 1 .  16    Other  dwelling  unit. 

Real  estate  which  comprises: 

***** 

(b)  *  *  *  or  (c)  A  structure(s)  or  parts 
thereof,  designed  or  used  for  a  nursing 
home  or  convalescent  home. 

§  54 1 . 1 7    Other  improved  real  estate. 

(a)  Commercial  real  estate  containing 
(1)  a  permanent  structure(s)  constituting 
at  least  25  percent  of  its  value,  or  (2) 
improvements  which  make  it  usable  by 
a  business  or  industrial  enterprise. 

(b)  Real  estate  containing  offsite  or 
other  improvements,  completed 
according  to  governmental  requirements 
and  general  practice  in  the  community, 
sufficient  to  make  the  property  ready  for 
primarily  residential  construction,  and 
real  estate  in  the  process  of  being 
improved  by  a  building  or  buildings  to 
be  constructed  or  in  the  process  of 
construction  for  primarily  residential 
use. 


§  54 1 .23    Two-,  three-  or  four-family 
dwelling. 

[Rescinded  effective  November  17, 
1980.] 

§  54 1 .25    Unimproved  real  estate. 

Real  estate  which  will  become 
improved  real  estate  as  defined  in 
§541.12  of  this  Part. 


PART  545— OPERATIONS 

3.  Revise  §§545.6.  545.6-1.  and  545.6- 
2,  by  substituting  new  texts  to  read  as 
follows: 

§  545.6    Real  estate  loans. 

(a)  General.  A  real  estate  loan  is  any 
loan  secured  by  real  estate  where  the 
association  relies  substantially  upon 
that  real  estate  as  the  primary  security 
for  the  loan.  A  Federal  association  may 
invest  in,  sell,  purchase,  participate  or 
otherwise  deal  in  real  estate  loans  or 
interests  therein,  only  as  provided  in 
this  Part. 

(b)  Determination  of  loan-to-  value 
ratios. 

(1)  In  determining  compliance  with 
maximum  loan-to-value  limitations  in 
this  Part,  at  the  time  of  making  a  loan  an 
association  shall  add  together  the 
unpaid  amount  of  all  recorded  loans 
secured  by  prior  mortgages,  liens  or 
other  encumbrances  on  the  security 
property  that  would  take  precedence 
over  the  association's  loan,  and  shall 
not  make  such  a  loan  unless  the  total 
amount  of  such  loans  (including  the  one 
to  be  made  but  excluding  loans  that  will 
be  paid  off  out  of  the  proceeds  of  the 
new  loan)  does  not  exceed  applicable 
maximum  loan-to-value  limitations 
prescribed  in  this  Part,  as  indicated  by 
documentation  retained  in  the  loan  file. 

(2)  In  valuing  the  real  estate  security, 
an  association  shall  use  the  current 
appraised  value  of  the  security  property, 
which  may  include  any  expected  value 
of  improvements  to  be  financed. 
"Value"  for  a  real  estate  loan  means 
market  value. 

(c)  Purchase  of  loans  from  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  An  association  may 
purchase  from  the  Federal  Savings  and 
Loan  Insurance  Corporation  any  real- 
estate-related  loan  guaranteed  by  the 
Corporation  under  a  guarantee  contract 
made  by  the  Corporation  with  the 
purchasing  association. 

§  545.6-1     Insured  and  guaranteed 
residential  real  estate  loans. 

(a)  Notwithstanding  any  other 
provision  of  this  Part,  loans  that  are 
insured  or  guaranteed  by  a  public 
mortgage  insurer  may  be  made  in 
amounts  and  with  terms  and  conditions 
of  repayment  acceptable  to  the  insuring 
or  guaranteeing  agency. 

(b)  A  loan  is  insured  or  guaranteed  by 
a  public  mortgage  insurer  if: 

(1)  It  comes  within  the  definitions  of 
§§  541.10  or  541.13  of  this  Subchapter,  or 
within  the  provisions  of  Title  X  of  the 
National  Housing  Act;  or 

(2)  It  is  insured  or  guaranteed  by  an 
agency  or  instrumentality  of  a  state  (i) 


whose  full  faith  and  credit  is  pledged  to 
support  the  insurance  or  guarantee,  or 
(ii)  whose  insurance  or  guarantee 
program  is  approved  by  the  Federal 
Home  Loan  Mortgage  Corporation  or  the 
Federal  National  Mortgage  Association. 

§  545.6-2    Other  residential  real  estate 
loans. 

(a)  Home  loans. — (1)  General 
requirements.  Loans  on  the  security  of 
homes  or  combinations  of  homes  and 
business  property,  repayable  in  regular 
monthly  payments  sufficient  to  liquidate 
the  debt,  principal  and  interest,  within 
the  loan  term,  shall  not  exceed  90 
percent  of  the  value  of  the  security 
property  and  shall  be  repayable  within 
40  years.  Except  as  otherwise 
specifically  authorized  in  this  Part,  afier 
the  first  payment  on  a  loan  described 
under  this  paragraph  (a)  that  is  secured 
by  property  occupied  or  to  be  occupied 
by  the  borrower,  no  subsequent  required 
payment  shall  be  greater  than  any 
preceding  payment.  Loans  in  excess  of 
80  percent  of  value  made  on  the  security 
of  condominium  or  cooperative 
dwellings  that  are  in  the  process  of 
conversion  from  rental  units,  or  such 
loans  made  in  connection  with  such  a 
conversion,  shall  be  subject  to  the 
restriction  of  paragraph  (a)(2)(ii)  of  this 
section. 

(2)  Ninety-five  percent  loan-to-value 
authorization.  The  loan-to-value 
limitation  in  paragraph  (a)(1)  of  this 
section  shall  be  95  percent,  if: 

(i)  The  loan  contract  requires  that,  in 
addition  to  principal  and  interest 
payments  on  the  loan,  one-twelfth  of 
estimated  annual  taxes  and  assessments 
on  the  security  property  be  paid  monthly 
in  advance  to  the  association: 

(ii)  The  borrower,  including  a 
purchaser  who  assumes  the  loan,  has 
executed  a  certificate  stating  that  the 
borrower  occupies,  or  in  good  faith 
intends  to  occupy,  the  property  (or  one 
dwelling  on  the  property)  as  the 
borrower's  principal  residence;  and 

(iii)  As  long  as  the  unpaid  balance  of 
the  loan  exceeds  90  percent  of  the  value 
of  the  security  property,  determined  at 
the  time  the  loan  was  made,  the  part  of 
such  balance'exceeding  80  percent  of 
value  is  guaranteed  or  insured  by  a 
mortgage  insurance  company  which  the 
Federal  Home  Loan  Mortgage 
Corporation  has  determined  to  be  a 
"qualified  private  insurer":  provided, 
however,  that  any  unpaid  loan  balance 
secured  by  a  pledged  savings  account 
shall  not  be  required  to  be  guaranteed  or 
insured  under  this  provision. 

(3)  Non-monthly-installment  loans. 
The  term-of-years  limitation  shall  be  15 
years  on  loans  made  with  interest 
payable  less  frequently  than  monthly 
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(ii)  The  savings  account  shall  consist 
only  of  funds  belonging  to  the  borrower, 
members  of  his  family,  or  his  employer: 
and 

(iii)  The  association  shall  fully 
disclose  to  the  prospective  borrower  the 
differences  (including  interest,  private- 
mortgage-insurance  costs,  and  equity 
interest)  between  a  loan  secured  by  real 
estate  and  savings  and  a  loan  secured 
by  real  estate  alone. 

(6)  Loans  on  cooperatives.  Such  loans 
may  be  made  under  this  paragraph  (a), 
subject  to  the  following  requirements: 

(i)  Loans  on  the  security  of 
cooperative  housing  developments 
("blanket" loans).  The  association  shall 
require  that  the  cooperative  housing 
development  maintain  reserves  at  least 
equal  to  those  required  for  comparable 
developments  insured  by  the  Federal 
Housing  Administration. 

(ii)  Loans  on  individual  cooperative 
units.  Such  loans  may  be  made  on  the 
security  of  (a)  a  security  interest  in 
stock,  membership  certificate,  or  other 
evidence  of  ownership  issued  to  a 
stockholder  or  member  by  a  cooperative 
housing  organization;  and  (b)  an 
assignment  of  the  borrower's  interest  in 
the  proprietary  lease  or  occupancy 
agreement  issued  by  such  organization. 

(7)  See  §§  545.6-4  and  545.6-4a  of  this 
Part  for  other  mortgage  plans  which  may 
be  used  for  loans  authorized  under  this 
paragraph  (a). 

(b)  Multifamily  dwelling  loans.  Loans 
on  the  security  of  other  dwelling  units, 
combinations  of  dwelling  units, 
including  homes,  and  business  property 
involving  only  minor  or  incidental 
business  use,  shall  not  exceed  90 
percent  of  the  value  of  the  security 
property  and  shall  be  repayable  within 
30  years,  with  interest  payable  at  least 
semi-annually:  proWc/ec/,  that  loans 
which  are  not  fully  amortized  shall  not 
exceed  75  percent  of  value  and  shall  be 
repayable  within  5  years  for  non- 
amortized  loans,  and  with  principal  and 
interest  payments  sufficient  to  meet  a 
30-year  amortization  schedule  for 
partially-amortized  loans. 

(c)  Loans  on  unimproved  real  estate 
("acquisition" loans).  L.oans  on  the 
security  of  unimproved  real  estate  as 
defined  in  §  541.25  of  this  Subchapter 
shall  not  exceed  66%  percent  of  the 
value  of  the  security  property,  and  shall 
be  repayable  in  3  years  with  interest 
payable  at  least  semi-annually. 

(d)  Development  loans.  (1)  Loans  to 
finance  development  of  land  shall  not 
exceed  75  percent  of  the  value  of  the 
security  property  and  shall  be  repayable 
within  5  years,  with  interest  payable  at 
least  semi-annually.  The  loan 
documentation  shall  contain  a 


preliminary  development  plan  that  is 
satisfactory  to  the  association. 

(2)  Upon  release  of  any  portion  of  the 
security  property  from  the  lien  securing 
the  loan,  the  principal  balance  of  the 
loan  shall  be  reduced  by  an  amount  at 
least  equal  to  that  portion  of  the 
outstanding  loan  balance  attributable  to 
the  value  of  the  property  to  be  released. 
"Value"  for  the  purposes  of  the 
preceding  sentence  is  the  value  fixed  at 
the  time  the  loan  was  made. 

(3)  An  association  may  extend  the 
time  for  payment  for  an  additional 
period  not  in  excess  of  3  years,  but  no 
extension  may  be  made  unless  (i) 
interest  on  the  loan  is  current,  (ii)  the 
association's  board  has  before  it  a 
current  appraisal  of  the  security 
property,  and  (iii)  the  outstanding 
principal  balance  of  the  loan  is  or  has 
been  reduced  to  an  amount  not  over  75 
percent  of  the  current  value  of  the 
security  property. 

(4)  The  limitation  on  loans  to  one 
borrower  as  defined  in  §  569.9-3  of  this 
Chapter  shall  be  2  percent  of  an 
association's  assets  with  regard  to  loans 
on  any  one  development  project  made 
under  this  paragraph  (d).  A  development 
project  includes  all  primarily  residential, 
recreational,  or  other  facilities  in  an 
integrated  development  plan. 

(e)  Loans  on  building  lots  and  sites. 
Loans  on  the  security  of  building  lots 
and  sites  ("other  improved  real  estate" 
as  defined  in  §  541.17(b))  shall  comply 
with  the  following  requirements: 

(1)  Single-family-dwelling  loans  for  a 
borrower's  principal  residence  (as 
evidenced  by  a  borrower's  certification 
of  intention,  at  the  time  the  loan  is 
made,  that  the  property  will  be  so  used) 
shall  not  exceed  75  percent  of  the  value 
of  the  security  property  and  shall  be 
repayable  within  15  years,  with  interest 
payable  at  least  semi-annually.  The  loan 
contract  shall  provide  for  monthly 
payments  of  principal  and  interest 
sufficient  to  amortize  at  least  30  percent 
of  the  original  principal  amount  before 
the  end  of  the  loan  term. 

(2)  Loans  other  than  for  a  borrower's 
principal  residence  shall  not  exceed  75 
percent  of  the  value  of  the  security 
property  and  shall  be  repayable  within  3 
years,  with  semi-annual  interest 
payments  beginning  not  more  than  1 
year  after  the  initial  disbursement. 

(3)  The  provisions  of  paragraphs  (d) 
(2)  and  (3)  shall  apply  to  this  paragraph 
(e). 

(f)  Construction  loans.  (1) 
Construction  loans  on  other  improved 
real  estate  (as  defined  in  §  541.17(b)) 
shall  not  exceed  75  percent  of  the  value 
of  the  security  property  and  shall  be 
repayable  in  3  years,  with  interest 
payable  at  least  semi-annually,  except 


that  for  construction  of  single  family 
dwellings,  loans  on  individual  structures 
shall  be  repayable  within  18  months  of 
initial  disbursement  of  applicable  loan 
funds. 

(2)  Associations  shall  reserve  the  right 
to  impose  limits  on  the  number  of 
structures  under  construction  at  a  given 
time. 

(3)  The  provisions  of  paragraphs  (d) 
(2)  and  (3)  shall  apply  to  this  paragraph 
(f).  except  that  loan  extensions  for 
construction  of  individual  single-family- 
dwelling  structures  are  limited  to  6 
months. 

(g)  Rehabilitation  loans.  Loans  to 
finance  substantial  alteration,  repair  or 
improvement  of  primarily  residential 
property  may  be  made  within  the 
maximum  loan-to-value  ratios  permitted 
for  loans  under  paragraphs  (a)  and  (b)  of 
this  section  and  shall  be  repayable 
within  3  years  (18  months  for  a  single 
family  dwelling),  with  interest  payable 
at  least  semi-annually. 

(h)  Combination  loans.  (1)  Any  loans 
authorized  by  this  §  545.6-2  may  be 
combined,  with  the  term  of  each  loan 
beginning  at  the  end  of  the  term  of  the 
preceding  loan  and  interest  and 
principal  payment  requirements  as 
specified  in  the  applicable  paragraphs  of 
this  section. 

(2)  Loans  made  on  unimproved  real 
estate  (as  defined  in  §  541.25  of  this 
Part),  development  loans,  and  loans  on 
other  improved  real  estate  (as  defined  in 
§  541.17(b))  which  are  combined  with 
permanent  financing  loans,  or  are  made 
to  borrowers  who  have  secured 
permanent  financing  from  other  lenders, 
may  be  made  within  the  maximum  loan- 
to-value  ratios  permitted  for  loans  under 
paragraphs  (a)  and  (b)  of  this  section: 
Provided,  that  disbursement  of  loan 
proceeds  in  excess  of  80  percent  of  the 
value  of  the  security  property  shall  not 
be  made  until  substantial  completion  of 
construction. 

(3)  With  respect  to  a  combination  of 
loans  to  finance  development  and  loans 
on  building  lots  and  sites  and/or 
construction  loans,  whether  or  not 
development  has  been  completed,  (i) 
beginning  not  more  than  3  years  after 
the  initial  disbursement  of  loan  proceeds 
for  construction  purposes,  the  principal 
shall  be  amortized  monthly  at  a  rate  of 
at  least  1 V2  percent  of  that  portion  of  the 
loan  balance  applicable  to  any  home, 
including  the  building  site,  and  (ii) 
beginning  not  more  than  4  years  after 
such  disbursement,  principal  shall  be 
amortized  monthly  at  a  rate  of  at  least 

1  Vi  percent  of  that  portion  of  the  loan 
balance  not  applicable  to  the 
construction  of  any  home  and  its 
building  site. 


(4)  Notwithstanding  any  other 
provisions  of  this  §  545.6-2,  a 
combination  loan  for  construction 
inclusive  of  acquisition  and/or 
development  shall  be  repayable  within  8 
years,  but  such  loan  may  be  extended 
for  an  additional  period  not  exceeding  3 
years. 

(i)  See  §  545.6-5  of  this  Part  for 
residential  loan  leeway  authority. 

4.  Delete  §  545.6-2a,  and  revise 
§  545.6-3  by  substituting  a  new  text  to 
read  as  follows: 

§  545.6-2a    Loans  on  cooperatives. 

[Rescinded  effective  November  17, 
1980.] 

§  545.6-3    Home  improvement  loans. 

An  association  may  invest  in  loans, 
with  or  without  security,  for  residential 
real  property  alteration,  repair  or 
improvement,  or  for  equipping  or 
furnishing  residential  real  property,  with 
installments  payable  at  least  quarterly, 
the  first  installment  due  no  later  than 
120  days  from  the  date  the  loan  is  made 
and  the  final  installment  due  no  later 
than  20  years  and  32  days  from  such 
date.  Installments  shall  be  substantially 
equal  except  to  the  extent  that  the  loan 
complies  with  one  of  the  mortgage  plans 
authorized  under  §§  545.6-4  or  545.6-4a 
of  this  Part. 

§545.6-4    [Amended]. 

5.  Amend  §545.6-4(b)  by  deleting  the 
phrase  "under  §  541.9  of  this 
subchapter  "  in  subparagraph  (4),  and 
changing  the  reference  from  §  545.6-l(a) 
to  §  545.6-2{a)  in  subparagraph  (5) 
thereof 

§545.6-4a    [Amended]. 

6.  Amend  §  545.6-4a  by  deleting  the 
phrase  "of  up  to  30  years"  in  paragraph 
(b)  thereof 

7.  Revise  §§545.6-5  and  545.6-6  by 
substituting  new  texts  to  read  as 
follows: 

§  545.6-5    Leeway  authority  for  ioans 
relating  to  residential  real  estate  and  farms. 

(a)  Loans  without  requirement  of 
security  for  construction  purposes.  In 
addition  to  loans  in  which  it  may  invest 
under  other  provisions  of  this  Part,  an 
association  may  invest  an  amount  not 
exceeding  the  greater  of  its  surplus, 
undivided  profits,  and  reserves  or  5 
percent  of  its  assets  in  loans  the 
principal  purpose  of  which  is  to  provide 
financing  with  respect  to  what  is  or  is 
expected  to  become  primarily 
residential  real  estate  where  the 
association  relies  substantially  for 
repayment  on:  (1)  the  borrower's  general 
credit  standing  and  forecast  of  income, 
with  or  without  other  security,  or  (2) 


other  assurances  of  repayment, 
including  but  not  limited  to  a  third-party 
guaranty  or  similar  obligation. 

(b)  Nonconforming  secured  loans.  In 
addition  to  loans  in  which  it  may  invest 
under  other  provisions  of  this  Part,  an 
association  may  invest  an  amount  not 
exceeding  5  percent  of  its  assets  in 
loans,  advances  of  credit,  and  interests 
therein,  secured  by  residential  real 
estate  or  real  estate  used  or  to  be  used 
for  commercial  farming,  which  are  not 
otherwise  authorized  under  this  Part. 

§  545.6-6    Commercial  real  estate  loans. 

(a)  Loans  (including  construction 
loans)  secured  by  first  liens  on  other 
improved  real  estate,  as  defined  in 

§  541.17(a)  and  (c)  of  this  Subchapter, 
shall  not  exceed  90  percent  of  the  value 
of  the  security  property,  and  shall  be 
repayable  within  30  years,  with  interest 
payable  at  least  semi-annually: 
Provided,  that  construction  loans  and 
nonamortized  loans  shall  not  exceed  75 
percent  of  value  and  shall  be  repayable 
within  5  years,  and  partially-amortized 
loans  shall  be  repayable  with  principal 
and  interest  payments  sufficient  to  meet 
a  30-year  amortization  schedule. 

(b)  An  association's  aggregate 
investment  under  this  section  shall  not 
exceed  20  percent  of  assets. 

(c)  A  loan  is  considered  to  be  secured 
by  a  first  lien  under  this  section  if  it  is  (i) 
secured  by  an  interest  in  real  estate  in 
fee  or  in  a  leasehold  or  subleasehold 
extending  or  renewable  automatically  or 
at  the  option  of  the  holder  or  the 
association  for  5  years  after  maturity  of 
the  loan,  if  in  the  event  of  default,  the 
real  estate  could  be  used  to  satisfy  the 
obligation  with  the  same  priority  as  a 
first  mortgage  or  first  deed  of  trust  in  the 
jurisdiction  where  the  real  estate  is 
located;  or  (ii)  secured  by  an  assignment 
of  such  loan[s). 

(d)  See  §  545.6-5  for  additional 
authority  to  invest  in  commercial 
farming  loans  and  §  545.6-10  for 
additional  authority  to  invest  in 
community  development  loans. 

8.  Delete  §§545.6-7,  545.6-8,  and 
545.6-12,  amend  paragraph  (a)  of 
§  545.6-9,  and  revise  §545.6-10  and 
paragraph  (a)  of  §  545.6-13.  to  read  as 
follows: 

§  545.6-7    Insured  loans  to  finance  land 
developmenL 

[Rescinded  effective  November  17, 
1980] 

§545.6-8    Housing  fadlKies  for  tlie  aging. 

[Rescinded  effective  November  17, 
1980] 
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Development  Action  Grants  or 
otherwise  receiving  significant  amounts 
of  such  concentrated  assistance. 

(b)  Investment  in  loans  and  other 
obligations  secured  by  liens  on  real 
estate.  Such  investments  shall  conform 
to  all  limitations  in  this  Part  545 
applicable  to  the  type  of  real  estate 
securing  the  investments. 

(c)  Investments  in  real  estate.  An 
association  may  invest  up  to  2  percent 
of  assets  in  real  property  or  interests 
therein  described  in  paragraph  (a). 
Investments  may  not  exceed  the 
appraised  value  of  the  property  plus 
usual  settlement  costs.  In  determining 
the  2-percent  investment  limit,  the 
following  rules  shall  apply: 

(1)  A  reasonable  allowance  for 
depreciation  computed  under  the 
straight-line  method  may  be  deducted 
from  the  cost  of  improved  real  property 
or  investments  in  improved  real 
property  owned  by  the  association: 

(2)  If  a  leasehold  interest  in  land  is 
acquired,  the  amount  of  the  investment 
as  to  rental  obligations  under  the  lease 
shall  be  determined  on  the  basis  of  the 
"present  value  of  an  annuity  due"  and 
for  the  purpose  of  such  determination, 
the  worth  of  money  shallTje  deemed  to 
be  10  percent:  and 

(3)  The  investment  in  improvements  to 
land  in  which  the  association  has  a 
leasehold  interest  shall  be  the  cost  to 
the  association  of  the  improvement,  less 
reasonable  allowance  for  amortization 
computed  under  the  straight-line 
method. 

(d)  Total  investment  under  this 
section  shall  not  exceed  5  percent  of 
assets. 

§  545.6-12    Nonconforming  secured  loans 
and  loans  without  requirement  of  security. 

[Rescinded  effective  November  17, 
1980-1 

§  545.6-13    Farmers  Home  Administration 
Rural  Housing  Program  guaranteed  loans. 

(a)  General.  An  associatioji  may 
invest  in  loans  on  residential  real  estate 
guaranteed  under  the  Farmers  Home 
Administration  (FmHA)  Rural  Housing 
Program,  without  regard  to  other 
provisions  in  this  Part. 

*  «  *  *  * 

9.  Delete  §§  545.7-7  and  545.7-8  and 
revise  §  545.7-6  (a)(2),  (b),  introductory 
text  of  (d),  (d)(1),  (e)(1),  (e)(2)  (ii)  and 
(iii),  adding  a  new  (e)(3)  and  (f)  to  read 
as  follows: 

§  545.7-6    Mobile  home  financing, 
(a)  Definitions  used  in  this  section. 

***** 

(2)  "Mobile  home  chattel  paper" — a 
document  evidencing  a  loan  or  interest 
in  a  loan  secured  by  a  lien  on  one  or 


more  mobile  homes  and  equipment 
installed  or  to  be  installed  therein. 

*         *        *        *        * 

(b)  General  investment  authority.  An 
association  may  invest  up  to  20  percent 
of  assets  in  mobile  home  chattel  paper 
and  interests  therein. 

***** 

[A]  Inventory  financing.  An 
association  may  invest  in  mobile  home 
chattel  paper  which  finances  a  mobile 
home  dealer's  acquisition  of  inventory, 
if: 

(1)  The  inventory  is  held  for  sale  by 
the  dealer  in  its  ordinary  course  of 

business; 

***** 

(e)  Retail  financing.  (1)  Insured  and 
guaranteed  loans.  An  association  may 
invest  in  retail  mobile  home  chattel 
paper  that  is  insured  or  guaranteed,  as 
defined  in  §§541.10  or  541.13  of  this 
Subchapter,  or  that  has  a  commitment 
for  such  insurance  or  guarantee. 
***** 

(2)  Conventional  loans. 

***** 

(ii)  the  mobile  home  is  or  will  be 
located  at  a  mobile  home  park  or  other 
permanent  or  semi-permanent  site: 

(iii)  the  loan  is  payable  within  20 
years,  in  monthly  payments  which  are 
substantially  equal  except  to  the  extent 
that  the  loan  complies  with  one  of  the 
mortgage  plans  authorized  under 
§§545:6-4  or  545.6-4a  of  this  Part;  and 
***** 

(3)  Purchase  of  retail  paper.  With 
regard  to  purchase  of  an  interest  in 
retail  mobile  home  chattel  paper  where 
the  security  property  is  or  will  be 
located  outside  the  association's  normal 
lending  territory  (as  defined  in  §  561.22), 
the  seller  of  the  interest  shall  be  an 
institution  whose  accounts  or  deposits 
are  insured  by  a  Federal  agency  or  a 
service  corporation  thereof  and  the 
seller  (unless  the  seller  is  the 
association's  service  corporation)  shall 
retain  at  least  a  25  percent  interest  in 
each  document  evidencing  a  loan 
secured  by  the  chattel  paper. 

(f)  Sale  of  paper. 

(1)  All  mobile  home  chattel  paper  sold 
by  an  association  shall  be  sold  without 
recourse,  as  defined  in  §  561.8  of  this 
Chapter. 

(2)  No  association  may  sell  mobile 
home  chattel  paper  if,  at  the  close  of  its 
most  recent  semi-annual  period,  it  has 
mobile-home-chattel-paper  scheduled 
items  (other  than  assets  acquired  in  a 
supervisory  merger)  in  excess  of  5 
percent  of  its  total  portfolio  in  such 
paper,  provided,  that  application  may  be 
made  to  the  Board  for  a  waiver  of  this 
restriction. 
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§  545.7-7    Purchase  of  participation 
Interests  in  mobile  home  chattel  paper. 

[Rescinded  effective  November  17, 
1980] 

§  545.7-8    Sale  of  mobile  home  chattel 
paper. 

[Rescinded  effective  November  17, 
1980] 

10.  Revise  §  545.7-9,  to  read  as 
follows: 

§  545.7-9    Collateral  loans. 

An  association  may  make  a  collateral 
loan  (secured  by  assignment  of  secured 
loans)  to  the  extent  that  it  could,  under 
applicable  law  and  regulations,  make  or 
purchase  the  underlying  assigned 
loan(s). 

11.  Delete  §§545.8,  545.8-1,  545.8-6, 
and  545.8-7,  and  amend  the  title  of 

§  545.8-3,  as  follows: 

§  545.8    Participations. 

[Rescinded  effective  November  17, 
1980] 

§  545.8-1    Purchase  of  loans. 

[Rescinded  effective  November  17, 
1980] 

§  545.8-3    Contract  provisions  for  real 
estate  loans. 

§  545.8-6    Lending  area. 

[Rescinded  effective  November  17, 
1980] 

§  545.8-7    Percentage  limitation  on  real 
estate  loan  investments. 

[Rescinded  effective  November  17, 
1980] 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEFINITIONS 

11a.  Amend  §  561.22  by  revising 
paragraph  (a),  deleting  paragraph  (b), 
and  redesignating  paragraph  (c)  as 
paragraph  (b),  as  follows: 

§  561.22    Normal  lending  territory. 

(a)  Normal  lending  territory  is  the 
area  (1)  within  the  State  in  which  such 
institution's  principal  office  is  located; 
(2)  within  any  portion  of  a  circle  with  a 
radius  of  100  miles  from  the  principal 
office  which  is  outside  of  such  State; 
and  (3)  other  territory  in  which  the 
institution  was  operating  on  June  27, 
1934. 

(b)  Definitions.  *  *  * 

PART  563— OPERATIONS 

12.  Revise  §  563.9  to  read  as  follows: 

§  563.9    Nationwide  lending. 

(a)  An  insured  institution  may  invest 
in,  sell,  purchase,  participate  or 
otherwise  deal  in  loans  or  interests 


therein  on  security  property  located 
outside  its  normal  lending  territory  but 
within  the  United  States  or  its  territories 
and  possessions. 

(b)  An  institution  investing  in  a 
nationwide  loan  shall  obtain  a  signed 
report  of  appraisal  of  the  real  estate 
security  for  the  loan,  prepared  by  an 
appraiser  having  no  interest,  direct  or 
indirect,  in  that  security  or  in  any  loan 
on  that  security  and  whose 
compensation  is  not  affected  by  the 
approval  or  declining  of  the  loan. 

13.  Delete  §  §  563.9-1  and  563.9-2,  as 
follows: 

§  563.9-1     Participation  loans. 

[Rescinded  effective  November  17, 
1980.] 

§  563.9-2    Sales  of  interest  in  loans  on  real 
estate  located  outside  normal  lending 
territory. 

[Rescinded  November  17, 1980] 

14.  Amend  paragraph  (b)  of  §  563.9-3 
by  deleting  the  proviso  and  substituting 
therefor  the  following  language: 

§563.9-3    (Amended]. 

***** 

(b)  *  *  *  Provided  thaL 
notwithstanding  any  other  limitation  of 
this  sentence,  any  such  loan  may  be 
made  if  the  loan  is  secured  by  a  lien  on 
low-rent  housing,  or  if  the  sum  of 
subparagraphs  (1)  and  (2)  of  this 
paragraph  (b)  does  not  exceed  $200,000 
and,  beginning  on  January  1, 1982,  and 
annually  thereafter,  such  amount 
adjusted  by  the  dollar  amount  that 
reflects  the  percentage  increase,  if  any, 
in  the  Consumer  Price  Index  during  the 
previous  12  months  as  shown  in  the 
November-to-November  index. 

15.  Revise  §  563.9-7,  to  read  as 
follows: 


§  563.9-7 
value. 


Loans  in  excess  of  90  percent  of 


(a)  An  insured  institution  authorized 
to  make  loans  in  excess  of  90  percent  of 
value  on  the  security  of  real  estate 
comprising  single-family  dwellings  or 
dwelling  units  for  four  or  fewer  families 
may  do  so  only  if  such  loans  comply 
with  §  545.6-1  or  §  545.6-2(a)(2)(iii)  of 
this  Chapter. 

(b)  This  section  does  not  apply  to 
loans  to  facilitate  the  sale  of  real  estate 
owned  as  defined  in  §  561.15(d)  of  this 
Subchapter,  nor  to  investment  in 
Farmers  Home  Administration  Rural 
Housing  Program  guaranteed  loans 
complying  with  §  545.6-13  of  this 
Chapter. 

16.  Delete  §  563.10,  to  read  as  follows: 


§  563.10    Appraisal  requirements. 

[Rescinded  effective  November  17, 
1980] 

(Sec.  10,  47  Stat.  725  (12  U.S.C.  1421  et  seq.) 
sec.  5.  48  Sfal.  132  (12  U.S.C.  1464).  as 
amended  by  sec.  401,  94  Stat.  160;  sees.  402. 
403.  407.  48  Stal.  1256. 1257, 1260.  as  amended 
(12  U.S.C.  1725. 1726, 1730),  Reorg.  Plan  No.  3 
of  1947, 12  FR  4891.  3  CFR.  1943-48  comp..  p. 
1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

Robert  0.  linder. 
Acting  Secretary. 
FR  Doc.  80-36000  Filed  11-17-80: 8:45  am| 
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12  CFR  Parts  526, 545  and  563 
(No.  80-702) 

Maturity  of  Time  Deposits 

Dated:  November  10. 1980. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  regulations. 

summary:  The  Federal  Home  Loan  Bank 
Board  has  amended  its  regulations  to 
reduce  the  minimum  period  of  maturity 
on  time  accounts  from  thirty  to  fourteen 
days.  This  action  parallels  a  similar 
change  made  recently  in  the  regulations 
applicable  to  banks,  and  is  intended  to 
give  parity  to  savings  and  loan 
associations  and  to  increase  funds 
available  for  home  Hnancing. 
EFFECTIVE  DATE:  November  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Schley  (202-377-6444),  Office 
of  General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W.. 
Washington,  D.C.  20552. 
SUPPt^MENTARY  INFORMATION:  Section 
526.3-1  of  the  Regulations  for  the 
Federal  Home  Loan  Bank  System  (12 
CFR  526.3-1)  allows  member  institutions 
to  offer  certificate  accounts  of  $100,000 
or  more  that  are  not  subject  to  an 
interest  rate  ceiling  if  the  account  has  a 
term  of  at  least  thirty  days.  Similarly, 
§  526.3  (c)  (12  CFR  526.3(c))  refers  to  a 
minimum  term  of  maturity  of  thirty  days 
for  public  unit  accounts  at  member 
institutions.  The  Federal  Home  Loan 
Bank  Board  has  amended  the  language 
of  these  two  sections  and  six  other 
related  sections  by  replacing  the  thirty- 
day  minimum  term  with  a  fourteen  day 
minimum  maturity  period. 

This  action  by  the  Board  parallels  a 
recent  resolution  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  that  shortened  the  maturity 
period  for  "time  deposits",  as  defined  in 
Regulation  D  (45  FR  56009,  August  22. 
1980;  12  CFR  204.2(c)).  The  amendment 
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to  Regulation  D  was  intended  to 
"improve  th(  competitive  position  of 
domestic  de]  losilory  institutions  vis-a- 
vis open  mai  ket  instruments  and  foreign 
banking  offi(  es"  (45  FR  56013).  The 
Board  believes  that  a  similar  change  in 
authority  is  necessary  to  assist  member 
institutions  i  i  obtaining  funds  for  home 
financing. 

The  revisiiin  of  §  526.3-1  specifically 
exempts  cerlificate  accounts  of  $100,000 
or  more  with  a  term  of  at  least  fourteen 
days  from  th?  interest  rate  ceilings  of 
§  526.3.  The  )ublic  unit  account 
provision  in  i  526.3(c)  is  revised  to 
conform  to  t:  le  new  minimum  term 
restriction  ol  fourteen  days. 

It  is  noted  that  a  time  account  with  a 
maturity  sho  ter  than  one  year  and  a 
balance  of  le  ss  than  SIOO.OOO  is  a 
"regular  acc(  unt"  as  defined  in  12  U.S.C. 
526.1(d).  beciiuse  a  member  institution 
may  not  curr  jntly  offer  a  higher  rate  of 
interest  than  5 '/a  percent,  the  same  rate 
applicable  tc  passbook  accounts.  [See 
the  Deposilo  y  Institutions  Deregulation 
Committee  fi  rial  rule  of  October  9, 1980, 
45  FR  68640,  Dctober  16, 1980;  12  CFR 
526.3(a)(1),  (10)). 

The  Board  finds  that  observance  of 
the  notice  ar  J  comment  period  of  12 
CFR  508.12  a  id  5  U.S.C.  553(b)  and  the 
30-day  delay  of  effective  date  of  12  CFR 
508.14  and  5  J.S.C.  553(d)  would  be 
contrary  to  p  jblic  policy  because  of  the 
detrimental  (  conomic  effect  on  member 
institutions  and  savers  that  would  result 
from  delayin  >  the  effective  date  of  this 
resolution. 

According  y,  the  Board  hereby 
amends  Part  526.  Subchapter  B,  Part  545, 
Subchapter  (I,  and  Part  563,  Subchapter 
D,  Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  526— LIMITATIONS  ON  RATE  OF 
RETURN 

1.  Amend  |  aragraph  (c)  of  §  526.3  by 
substituting  \  le  number  "14"  for  the 
number  "30"  in  the  phrase  "30  days  or 
more"  and  replacing  an  obsolete 
reference  to  subparagraph  (a)(8)  with  a 
reference  to  \2  CFR  1204.104,  to  read  as 
follows: 

§  526.3    Maximum  rates  of  return  payable 
by  members  <^n  savings  accounts. 


(c)  Except 
qualifying  p^iods. 
rate  of  returr 
rate  permitted 
this  section  c  n 
that  is  a  cert  fi 
maturity  of  1 1 
account,  or  (;:) 


i  ons  as  to  terms  or 

A  member  may  pay  a 
not  exceeding  the  highest 
under  paragraph  (a)  of 
(1)  a  public  unit  account 
cate  account  with  a 
days  or  more  or  a  notice 
a  certificate  account  that 


qualifies  as  a  retirement  account  under 
subsection  401(d)  or  408(a)  of  the 
Internal  Revenue  Code  and  has  a  term 
of  3  years  or,  in  the  case  of  an  account 
issued  under  subdivision  (a)(4)(ii),  30 
months:  pro v/c/ed  that  such  accounts 
issued  under  subdivision  (a)(5)(ii)  of  this 
section  prior  to  January  1, 1980,  or  under 
subdivision  (a)(4)(ii)  of  this  section  must 
meet  the  maturity  requirement,  and 
accounts  issued  under  12  CFR  1204.104 
must  meet  the  minimum  amount  and 
maturity  requirements,  prescribed  in 
those  provisions. 

2.  Revise  §  526.3-1  by  substituting  the 
number  "14"  for  the  number  "30",  to 
read  as  follows  (the  entire  paragraph  is 
set  forth  below  for  the  benefit  of  the 
reader): 

§  526.3- 1    Certificate  accounts  of  $  1 00,000 
or  more. 

No  maximum  rate  of  return  shall 
apply  to  a  certificate  account  of  $100,000 
or  more  ($50,000  or  more  if  the  issuing 
member's  home  office  is  in  Puerto  Rico) 
with  a  term  of  at  least  14  days.  (The 
$50,000  minimum  shall  apply  only  if  the 
member  does  not  advertise  or  promote 
the  account  outside  Puerto  Rico.) 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 

§§  545.1-1,  545.1-3,  and  545.1-4 
[Amended] 

3.  Amend  paragraph  (f)  of  §  545.1-1, 
paragraph  (b)  of  §  545.1-3,  and 
paragraph  (c)  of  §  545.1-4,  by 
substituting  the  number  "14"  for  the 
number  "30"  wherever  it  appears. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

§§  563.3-1,  563.3-2,  and  563.3-3 
[Amended] 

4.  Amend  subpaiagraph  (4)  of 
paragraph  (b)  of  §  563.3-1  and 
subparagraph  (4)  of  paragraph  (b)  of 
§  563.3-2  by  substituting  the  number 
"14"  for  the  number  "30"  wherever  it 
appears.  Amend  subparagraph  (1)  of 
paragraph  (c)  of  §  563.3-3  by 
substituting  the  number  "14"  for  the 
word  "thirty"  wherever  it  appears. 

[Sec.  5B.  12  U.S.C.  1425b.  47  Stat.  725:  Sec.  5, 
48  Slat.  132,  as  amended  (12  U.S.C.  1464); 
Sees.  402.  403.  48  Stat.  1256.  1257.  as  amended 
(12  U.S.C.  1725, 1726):  Reorg.  Plan  No.  3  of 
1947.  12  FR  4981;  3  CFR.  1943-48  Comp.,  p. 
10711 


By  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  Under. 

Acting  Secretary. 

|KR  Uoc  80-38003  Kiled  11-17-80:  8:45  ami 
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12  CFR  Parts  541,  545,  561,  563 
[No.  80-7011 

Investment  in  Consumer  Loans, 
Commercial  Paper  and  Corporate  Debt 
Securities 

Dated:  November  10, 1980. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  regulations. 

summary:  These  regulations  implement 
section  401  of  Tile  IV  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980,  which  authorizes 
Federally-chartered  savings  and  loan 
associations  and  mutual  savings  banks, 
subject  to  a  20-percent-of-assets 
limitation,  to  make  secured  or  unsecured 
consumer  loans  and  to  invest  in,  sell,  or 
hold  commercial  paper  and  corporate 
debt  securities  as  defined  and  approved 
by  the  Federal  Home  Loan  Bank  Board. 
These  regulations  also  implement  the 
Federal  Financial  Institutions 
Examination  Council's  recommended 
"Uniform  Policy  for  Classification  of 
Consumer  Instalment  Credit  Based  on 
Delinquency  Status." 
EFFECTIVE  DATE:  November  17. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Hume  Loikow,  Office  of  General 
Counsel,  telephone  number  (202)  377- 
6448,  Federal  Home  Loan  Bank  Board, 
1700  G  Street  N.W.,  Washington,  D.C. 
20552. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  31, 1980.  the  Federal  Home 
Loan  Bank  Board,  by  Resolution  No.  80- 
468  (45  FR  52177;  dated  August  6,  1980), 
proposed  regulations  to  implement  a 
part  of  section  401  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  ("Act"),  Pub.  L.  96- 
221,  94  Stat.  132.  This  section  added  a 
new  subparagraph  (B),  which  authorizes 
associations  to  engage  in  consumer 
lending  and  to  invest  in,  sell,  or  hold 
commercial  paper  and  corporate  debt 
securities  as  defined  and  approved  by 
the  Board,  to  §  5(c)(2)  of  the  Home 
Owners  Loan  Act  of  1933  (12  U.S.C. 
1464(c)).  the  category  of  investments  in 
which  Federally-chartered  savings  and 
loan  associations  and  mutual  savings 
banks  ("associations")  may  invest  up  to 
20  percent  of  their  assets. 


The  proposed  regulations  amended 
the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System 
("Federal  Regulations")  to  authorize 
associations  to  make  consumer  loans, 
both  directly  and  indirectly  through  a 
dealer,  with  few  limitations,  and  to 
invest  in  commercial  paper  and 
corporate  debt  securities,  subject  to 
certain  limitations  necessary  to  meet 
statutory  requirements  or  to  help  ensure 
the  prudent  exercise  of  this  new 
investment  authority.  It  also  amended 
the  Regulations  of  the  Federal  Savings 
and  Loan  Insurance  Corporation 
("Insurance  Regulations")  to  implement 
the  Federal  Financial  Institutions 
Examination  Council's  recommended 
"Uniform  Policy  for  Classification  of 
Consumer  Instalment  Credit  Based  on 
Delinquency  Status." 

The  Board  received  eighty-five 
comments  from  Federal  and  state- 
chartered  savings  and  loan  associations, 
mutual  savings  banks,  trade 
associations,  banks,  resort  community 
developers,  other  financial  companies, 
and  one  public  interest  group.  Most 
commenters  commented  favorably  on 
the  Board's  decision  to  implement  these 
new  investment  authorities  with  a  broad 
regulation  that  leaves  most  of  the 
detailed  decisions  regarding  the  exercise 
of  these  new  powers  to  each 
institution's  management.  The  bulk  of 
the  comments  suggesting  amendments  to 
the  proposal  concerned  three  broad 
issues:  (1)  the  use  of  liens  on  real  estate 
to  secure  consumer  loans;  (2)  inventory 
financing  and  the  financing  of  consumer 
leasing;  and  (3)  the  proposed  maturity 
limitations  on  investments  in  corporate 
debt  securities. 

Use  of  Liens  on  Real  Estate  To  Secure 
Consumer  Loans 

Many  of  those  who  commented  on  the 
proposed  regulation  wanted  to  be  able 
to  use  liens  on  real  estate  to  secure 
consumer  loans.  In  the  proposal, 
"consumer  loan"  was  defined  as  a  form 
of  "consumer  credit."  The  latter  term 
includes  all  those  kinds  of  loans,  such  as 
consumer  loans,  educational  loans, 
unsecured  home  improvement  loans, 
credit  extended  in  connection  with 
credit  cards,  and  loans  in  the  nature  of 
overdraft  protection,  which  would  be 
subject  to  the  proposed  classification 
system  for  delinquent  consumer 
instalment  credit;  however,  the  term 
"consumer  loan"  only  included  those 
loans  authorized  under  the  new 
consumer  loan  provisions  of  the  Act.  In 
order  to  distinguish  between 
associations'  authority  to  make  real 
estate  loans  and  the  new  consumer  loan 
authority  and  to  prevent  an 
association's  real  estate  and  mobile 


home  loans  from  being  required  to  be 
classified  under  the  new  loan 
classification  system  for  delinquent 
consumer  instalment  credit,  the  proposal 
defined  "consumer  credit"  so  as  to 
exclude  loans  secured  by  liens  on  real 
estate  and  chattel  liens  secured  by 
mobile  homes.  It  was  thought  that  all 
loans  secured  by  homes  or  real  estate 
should  properly  fall  under  the  mobile 
home  regulations  or  the  real  estate 
lending  regulations. 

However,  many  associations 
indicated  that  they  wanted  to  be  able  to 
use  a  lien  on  real  estate  to  secure  a 
consumer  loan  without  having  to  go 
through  the  substantial  documentation 
required  for  real  estate  loans  (i.e., 
appraisals,  title  searches  and  insurance, 
closing).  They  also  wanted  more 
flexibility  in  payment  terms  than  is 
allowed  under  the  real  estate  lending 
regulations  so  that  they  could,  for 
example,  make  balloon-payment  or 
single-payment  consumer  loans. 
Commenters  argued  that  making  these 
loans  under  the  real  estate  or  mobile 
home  lending  authority  would  add  to  the 
costs  charged  to  the  consumer  and 
substantially  lengthen  processing  time. 
Finally,  in  order  to  be  competitive  with 
banks  and  finance  companies, 
associations  indicated  a  need  for  an 
expeditious  way  in  which  to  make 
consumer  loans  as  well  as  for  a  way  in 
which  to  provide  adequate  security  for  a 
particular  loan. 

The  Board  is  persuaded  that 
associations  should  have  the  flexibility 
to  use  liens  on  real  estate  to  secure 
consumer  loans  and  the  ability  to 
process  them  expeditiously. 
Accordingly,  the  Board  has  determined 
to  modify  §  545.7-10(b)  (relationship  of 
the  consumer  loan  authority  to  other 
provisions  of  Part  545  of  the  Federal 
Regulations)  and  §  561.38  (definition  of 
consumer  credit).  The  amendments  are 
modeled  on  the  Comptroller  of  the 
Currency's  regulations  for  national 
banks.  Under  the  regulation  as 
amended,  loans  in  which  the  association 
"relies  substantially  upon  other  factors, 
such  as  the  general  credit  standing  of 
the  borrower,  guaranties,  or  security 
other  than  the  real  estate  or  mobile 
home  as  the  primary  security  for  the 
loan"  are  to  be  made  as  consumer  loans. 
An  association  will  be  required  to  retain 
appropriate  evidence  in  its  files  to 
demonstrate  the  justification  for  its 
decision.  Although  this  regulation  as 
amended  leaves  much  discretion  to 
association  management,  the  Board 
expects  associations  generally  to  treat 
loans  that  are  made  to  purchase  the  real 
estate  securing  the  loan  as  real  estate 
loans. 


Inventory  Financing  and  Financing 
Consumer  Leasing 

A  number  of  commenters  requested 
that  the  proposal  be  amended  to 
authorize  inventory  financing.  These 
commenters  argued  that  associations 
can  compete  with  other  lenders  in 
making  certain  kinds  of  loans,  such  as 
automobile  loans,  only  if  they  can 
obtain  dealer  referrals  and  that  they 
need  to  be  able  to  finance  the  dealer's 
inventory  in  order  to  induce  him  to 
make  those  referrals.  In  addition, 
several  commenters  requested  that  the 
Board  authorize  associations  to  finance 
consumer  leases,  either  by  authorizing 
associations  to  directly  own  the 
property  being  leased  or  by  authorizing 
them  to  finance  the  lessor's  inventory 
and  to  receive  an  assignment  of  leases. 
The  latter  is  basically  the  same  as 
inventory  financing.  Some  commenters 
also  argued  that,  in  addition  to  being  a 
good  way  to  generate  business  in 
certain  kinds  of  consumer  loans, 
primarily  for  automobiles  and  other  "big 
ticket"  items  such  as  boats  and 
airplanes,  the  authority  to  finance  dealer 
inventory  or  to  finance  consumer  leasing 
was  also  a  necessary  corollary  to  the 
granting  of  authority  to  indirectly 
finance  consumer  loans. 

In  the  preamble  to  the  proposed 
regulation,  the  Board  took  the  position 
that  inventory  financing  was  essentially 
a  commercial  loan  and  thus  did  not  fall 
within  the  Act's  requirement  that  the 
loan  be  "for  personal,  family,  or 
household  purposes,"  and  that 
authorizing  its  use  would  be 
inconsistent  with  Congress's  intention  of 
giving  associations  the  additional 
investment  powers  needed  to  enable 
them  to  become  "family  finance 
centers."  In  addition,  the  Board  pointed 
out  that,  although  it  does  authorize 
inventory  financing  for  mobile  homes, 
the  pertinent  statutory  language  is  much 
broader  than  the  language  of  the 
consumer  loan  provisions  of  the  Act. 

After  reexamining  the  issue  in  light  of 
the  comments,  the  Board  has  concluded 
that  authorizing  inventory  financing  or 
the  type  of  lease  financing  that  is 
essentially  comparable  to  inventory 
financing  would  be  outside  the  scope  of 
the  statute.  There  appears  to  be  some 
confusion  among  commenters  as  to  what 
Congress  did  in  granting  associations 
the  many  new  powers  contained  in  the 
Act.  A  number  of  commenters  appear  to 
feel  that  Congress's  desire  to  promote 
competitive  equality  between  various 
kinds  of  financial  institutions  meant  that 
they  must  share  exactly  the  same 
powers.  However,  achieving  greater 
competitive  equality  does  not  mean  that 
the  various  kinds  of  financial 
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association's  authorized  purchases  of 
corporate  debt  securities  to  short-term 
securities,  while  the  market  primarily 
offers  longer-term  ones,  most  in  the  7-to- 
40  year  range,  with  the  largest 
concentration  in  the  20-to-40  year  range. 
In  addition,  these  commenters  felt  that 
the  proposed  provision  would  also 
effectively  prevent  associations  from 
investing  in  new  issues,  which  tend  to 
have  the  highest  interest  rates  and  best 
yields.  Since  few  issues  initially  have 
short  terms,  associations  would  be 
forced  to  concentrate  on  older  issues, 
which  are  heavily  discounted,  less 
liquid,  and  have  lower  yields.  Finally, 
the  commenters  thought  that  this 
provision  limited  associations'  flexibility 
to  actively  manage  their  portfolios  to 
take  advantage  of  market  swings  or 
yield  differentials.  One  major  securities 
dealer  was  the  primary  proponent  of 
this  view  and  many  associations  quoted 
its  comments  verbatim. 

After  analyzing  these  comments,  the 
Board  has  determined  to  retain  a  short- 
term  average  maturity  requirement  for 
the  following  reasons.  First,  the 
commenters  focused  almost  entirely  on 
the  relationship  of  current  yield  to  a 
security's  maturity  and  failed  to 
consider  the  risks  of  buying  long  term 
bonds  and  the  impact  of  those  risks  on 
associations.  Lengthening  the  maturity 
of  an  association's  investments  in 
corporate  debt  securities  affects  the 
overall  maturity  of  the  association's 
asset  mix.  continuing  and  perhaps 
increasing  the  imbalance  between  the 
maturities  of  its  assets  and  liabilities. 
Given  the  increasingly  short-term  nature 
of  associations'  liabilities  and  the  long- 
term  nature  of  much  of  their  mortgage 
portfolio,  the  Board  would  not  like  to  see 
associations  exacerbate  this  maturity 
imbalance  by  concentrating  their 
corporate  debt  security  investments  in 
long-term  issues. 

Second,  although  an  association 
increases  income  volatility  by  investing 
in  short-term  bonds,  it  would  reduce 
price  volatility  since  the  key 
determinant  of  price  volatility  among 
bonds  is  the  time  of  maturity,  with 
longer-term  bonds  being  more  volatile 
than  shorter-term  ones.  In  recent 
months,  the  price  volatility  of  bonds  has 
exceeded  that  of  common  slock.  Some 
investment  advisers  have  noted  that 
because  of  the  recent  bond  price 
volatility,  in  large  part  a  reaction  to  the 
instability  of  credit  markets  caused  by 
inflation  and  recent  changes  in  the 
conduct  of  monetary  policy,  bonds  have 
become  speculative  investments,  bought 
more  for  their  potential  for  rising  prices 
than  for  the  promise  of  a  protected, 
regular  source  of  interest  income. 


However,  as  interest  rates  rise,  bond 
prices  fall.  Given  the  wide  fluctuations 
in  interest  rates  over  the  past  year  and 
the  inability  of  investors  to  correctly 
forecast  what  interest  rates  will  be, 
investments  in  long-term  bonds  have 
become  increasingly  risky.  As  a  result, 
the  Board  believes  that  associations 
should  be  encouraged  to  invest  in 
shorter-term  bonds,  an  investment 
strategy  which,  even  though  it  reduces 
the  opportunity  for  dramatic  profits 
when  rates  fall,  also  reduces  the 
exposure  to  loss  when  rates  rise. 

Third,  the  fact  that  most  bonds  sell  at 
discounts  from  par  does  not  mean  that 
associations  will  be  unduly  penalized  by 
the  regulation's  average  maturity 
requirement.  Because  of  the  record  high 
interest  rates  over  the  past  year,  more 
than  90  percent  of  all  outstanding 
corporate  bonds  are  selling  at  a 
discount.  However,  although  discounts 
have  lower  yields  at  maturity  than  do 
par  or  premium  bonds  because  of 
certain  tax  considerations  that  do  not 
apply  to  associations,  there  is  a 
considerable  supply  of  moderate 
discount  bonds  and  medium-term  notes 
at  near-current  coupons  that 
associations  may  purchase. 
Furthermore,  the  yield  giveup  on  current 
coupons  versus  discount  bonds  is  only 
approximately  50  basis  points,  an 
amount  that  the  Board  believes  to  be 
reasonable  since  discount  bonds  are 
less  susceptible  to  call  than  are  current 
coupons. 

Fourth,  contrary  to  the  belief  of  many 
of  the  commenters  and  in  part  as  a 
result  of  the  trends  discussed  above, 
there  has  been  a  definite  trend  toward 
shorter-term  bond  issues.  In  the  second 
quarter  of  1980,  medium-term  bonds  (5- 
to-10-year  maturities)  accounted  for 
almost  half  of  the  total  of  all  new  bond 
issues,  whereas  they  were  less  than  a 
third  of  the  first  quarter  1980  volume 
and  less  than  one-quarter  of  the  1976- 
1979  total  issuance.  There  has  been  also 
a  substantial  issuance  of  corporate 
notes  rather  than  bonds  since  1974  and 
many  outstanding  corporate  bonds  have 
aged.  As  a  result,  more  than  $50  billion 
in  corporate  bonds  with  maturities  of 
less  than  five  years  exists  today,  so  the 
maturity  averaging  process  should  not 
be  as  difficult  as  some  of  the 
commenters  contended. 

Finally,  the  older  issues  that 
associations  would  be  eligible  to 
purchase  under  this  regulation  are  not 
necessarily  illiquid  since,  in  addition  to 
the  growing  market  for  new  issues  with 
medium-term  maturities,  there  is  a 
sizeable  secondary  market  for  issues 
with  short  maturities.  While  some 
outstanding  issues  may  have  thin 


markets,  there  are  sufficient  numbers  of 
issues  outstanding  that  have  well- 
developed  secondary  markets. 
Furthermore,  keeping  the  maximum 
maturity  of  the  portfolio  low  reduces  the 
likelihood  of  the  need  for  liquidation  of 
holdings  since  a  portfolio  with  a 
balanced  maturity  structure  will 
constantly  generate  cash  flow  through 
principal  redemption  as  well  as  through 
interest  payments. 

In  summary,  the  Board  has  concluded 
that  its  regulation  correctly  considers 
the  risks  of  investment  in  long-term 
corporate  debt  securities  on 
associations'  existing  asset  and  liability 
mix  and  that  a  short-term  average 
maturity  requirement  will  give 
associations  some  flexibility  while 
encouraging  prudent  investments  in 
shorter-term  securities.  However, 
because  the  Board  has  noted  the  larger 
number  of  new  issues  with  maturities  is 
the  5-to-lO  year  range,  it  has  decided  to 
slightly  modify  the  average  maturity 
requirement  by  increasing  it  from  five  to 
six  years.  This  should  allow 
associations  to  more  easily  participate 
in  the  new  issue  market  while  helping  to 
correct  the  imbalance  in  the  maturities 
of  their  assets  and  liabilities. 

A  number  of  other  issues  mentioned 
in  the  comment  letters  are  addressed 
briefly  below: 

"Natural  Person"  Requirement 

A  number  of  the  commenters  who 
requested  that  the  Board  authorize 
associations  to  do  inventory  financing 
also  requested  it  to  delete  from  its 
definition  of  "consumer  loan"  and 
"consumer  credit"  the  requirement  that 
the  loan  be  made  to  a  "natural  person." 
These  commenters  wished  to  be  able  to 
use  the  consumer  loan  authority  to  make 
"consumer  loans"  to  non-profit 
organizations,  family  farms,  small 
businesses,  professional  corporations, 
and  the  like.  In  essence,  as  in  the  case  of 
inventory  financing,  these  commenters 
wanted  to  be  allowed  to  make  business 
loans.  Since  the  purpose  of  the  "natural 
person"  requirement  is  to  ensure  that 
loans  made  under  the  "consumer  loan" 
authority  go  to  living  persons  in  their 
individual  capacities,  the  Board  has 
rejected  the  suggestion  to  delete  the 
"natural  person"  requirement.  To  do 
anything  else  would  be  contrary  to  the 
purpose  and  clear  wording  of  the 
statute. 

Board  of  Directors  Approval  of  Dealers 

There  was  mixed  opinion  in  the 
comment  letters  about  the  requirement 
that  an  association's  board  of  directors 
be  required  to  approve  the  dealers  with 
whom  the  association  engaged  in 
indirect  consumer  lending.  Some 


commenters  thought  that  the  provision 
was  a  necessary  safeguard  to  the 
prudent  use  of  this  new  lending 
authority,  while  others  thought  that  it 
would  be  cumbersome  and  that  the 
board  of  directors  should  be  able  to 
delegate  this  responsibility. 

The  purpose  of  this  provision,  as 
stated  in  the  proposed  regulation,  is  to 
guarantee  that  the  board  of  directors  is 
aware  of  the  various  arrangements  that 
the  association  has  made  to  make 
consumer  loans  and  that  the  association 
has  examined  the  dealer's  reliability 
and  financial  responsibility  so  that  such 
arrangements  are  prudently  and 
carefully  considered.  This  does  not 
mean  that  directors  are  required  to 
investigate  individually  the  background 
of  each  dealer;  rather,  management 
should  conduct  the  necessary 
investigation  and  negotiations  and 
present  its  conclusions  and  proposal  to 
the  board  for  its  approval.  Thus,  this 
requirement  merely  ensures  that  the 
board  of  directors  does  have  actual 
notice  of  such  arangements  and  has 
formally  voted,  as  reflected  in  its 
minutes,  to  authorize  the  association  to 
engage  in  indirect  lending  with  a 
particular  dealer.  The  Board  has  decided 
to  retain  this  provision  as  proposed. 

Financing  Timesharing  Interests  in  Real 
Estate 

The  Board  received  comments  from  a 
number  of  developers  of  resort 
communities  and  from  their  trade 
association  urging  the  Board  to  clarify 
the  statement  in  the  preamble  to  the 
proposed  regulation  that  associations 
would  be  authorized  to  finance  the 
purchase  of  interval-ownership  interests 
in  real  estate  as  unsecured  consumer 
loans.  In  particular,  these  commenters 
were  concerned  about  whether 
associations  would  also  be  able  to 
finance  the  other  ownership  and  various 
"right-to-use"  forms  of  timesharing. 

As  noted  in  the  preamble  to  the 
proposed  regulation,  a  substantial 
portion  of  the  loans  made  to  finance 
these  interests  in  real  estate  are  made 
for  the  purchase  of  benefits  and  services 
in  addition  to  the  real  estate  itself,  and 
this  portion,  which  is  not  secured  by  the 
real  estate,  must  be  considered  to  be  an 
unsecured  consumer  loan  which  an 
association  will  now  be  authorized  to 
make  under  12  CFR  §  545.7-10.  The 
Board  intends  that  any  of  the  various 
kinds  of  timesharing,  whether  of  an 
ownership  or  "right-to-use"  form,  may 
be  financed  as  a  consumer  loan  under 
this  new  authority.  However,  because  of 
the  administrative  difficulties  in 
separating  the  real  estate  portion  from 
the  non-real  estate  portion  of  such  loans, 
the  total  amount  of  such  loans  should  be 


considered  to  be  an  unsecured  consumer 
loan  if  secured  solely  by  the  borrower's 
interest  in  the  real  estate  purchased. 
This  conforms  to  the  current  practices 
for  financing  the  purchase  of  these 
interests.  Since  purchase  prices 
commonly  range  between  $1,000  and 
$15,000.  vvilh  the  average  price  of  one 
week  in  an  ownership  plan  at  $4,050  and 
in  a  right-to-use  plan  at  $3,430,  this 
treatment  should  not  inhibit  the  making 
of  these  kinds  of  loans. 

An  association  may  file  a  lien  against 
the  borrower's  interest  in  such  property 
if  it  wishes,  but  the  Board  expects  that  it 
will  rely  primarily  on  the  borrower's 
creditworthiness  or  other  assets  to 
ensure  repayment  of  the  loan.  For  the 
purposes  of  the  limitation  on  unsecured 
consumer  loans  to  one  borrower, 
however,  the  total  amount  of  a 
timesharing  loan,  whether  or  not 
secured  by  the  borrower's  interest  in  the 
real  estate  purchased,  shall  be 
considered  as  an  unsecured  consumer 
loan  unless  additional  security  is  taken. 

Scope  of  the  Term  "Corporate" 

Several  commenters  asked  if  tax- 
exempt  debt  securities  issued  by 
nonprofit  and  government-sponsored 
corporations  could  be  purchased  under 
the  authorization  to  invest  in  corporate 
debt  securities.  It  is  intended  that  the 
term  "corporate"  be  broadly  interpreted 
to  include  any  entity  duly  incorporated 
under  the  laws  of  any  state  or  of  the 
United  States.  Thus,  any  debt  securities 
issued  by  a  domestic  corporation, 
whether  taxable  or  tax-exempt, 
provided  that  they  conform  to  the  other 
requirements  of  §  545.9-4(b),  may  be 
purchased  by  associations  under  this 
authority.  It  should  be  noted  that  debt 
securities  issued  by  government  entities 
that  are  not  in  the  corporate  form  may 
not  be  purchased  under  this  section. 

Since  there  is  no  statutory  restriction 
as  to  who  may  issue  commercial  paper, 
none  is  contained  in  the  proposed 
regulation  other  than  the  requirement 
that  the  issuer  be  domiciled  in  the 
United  States.  Thus,  an  association  is 
authorized  to  buy  both  taxable  and  tax- 
exempt  commercial  paper,  provided  that 
such  paper  conforms  to  the  various 
limitations  in  §  545,9-4(b). 

Bankers'  Acceptances 

Since  investments  in  bankers' 
acceptances  are  already  authorized  by 
§  545.9(a)  as  assets  which  qualify  as 
liquid  assets  under  12  CFR  §  523.10(g),  it 
was  suggested  that  they  be  deleted  from 
the  definition  of  "commercial  paper"  in 
§  545.9-4(a).  This  suggestion  has  been 
adopted. 


76108       Federal  Register  /  Vol.  45,  No.  224  /  Tuesday.  November  18.  1980  /  Rules  and  Regulations 


Investments  n  Low-rated  or  Unrated 
Commercial  'aper  and  Corporate  Debt 
Securities  an  J  in  Foreign  Commercial 
Paper  and  Cc  rporate  Debt  Securities 


com  Tien 


comn  ere 


;i(  s 


lh£ 


A  few 

associations 
low-rated  or 
and  corporat 
foreign 
debt  securit 
the  requirem 
denominatec 
requirement 
in  the  United 
ensure  the 
powers.  The 
favored  thes< 
and  the  Bean  I 
a  change.  H 
is  not  manda 
will  monitor 
new  investm 
reexamine 
experience  i 
is  warranted 


ters  requested  that 
)e  allowed  to  invest  in 
jnrated  commercial  paper 
debt  securities  and  in 

ial  paper  and  corporate 
.  The  rating  requirement, 
int  that  the  issue  be 
in  dollars,  and  the 
at  the  issuer  be  domiciled 
States  are  designed  to  help 
pr  ident  use  of  the  new 
najority  of  commenters 
restrictions  as  proposed 
has  adopted  them  without 
o  ivever.  since  their  inclusion 
ed  by  the  Act,  the  Board 
ssociations'  use  of  this 
nt  authority  and  will 
se  provisions  if 
rdicates  that  liberalization 


th; 


Number  of  R  itings 


r  a 


The  propo^d 
at  least  two 
investment  r. 
commercial 
securities  wi 
Several  comilien 
requirement 
restrictive,  si 
are  only  rate 
requiring  at  I 
would  only  a 
The  Board 


fird 


persuasive  a 
modify  the  p 


onlv  one  sue 


Investment  i 
Companies 

Several  co 
associations 
open-end  inv 
invest  only  i 
association 
would  enab! 
particular,  to 
new  investm 

Section  40: 
Federal  asso  : 
or  certificat 
provided  tha 
restricted  to 
association 
without  limi 
assets,  inve 
investments 
corporate 
20-percent-o 
would  not  fa 
Therefore 
authorize  su 


e  ! 


tv 


s 


dot 


ths 
(h 


Federal  Register  /  Vol.  45.  No.  224  /  Tuesday,  November  18.  1980  /  Rules  and  Regulations       76109 


Required 

regulation  required  that 
tionally  recognized 
ting  services  rate  the 
f  aper  and  corporate  debt 
in  the  appropriate  grades, 
ters  said  that  this 
vas  unnecessarily 
lee  many  high-grade  issues 
by  one  such  service  and 
ast  two  such  ratings 
Id  to  the  issuer's  expenses, 
s  these  arguments  to  be 
has  determined  to 
vision  to  require  rating  by 
service. 


lid 


10 
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part  of  this  regulation  and  has  so 
amended  §  545.9-4(a). 

An  association  will  be  authorized  to 
invest  in  the  shares  of  an  open-end 
investment  company,  registered  with  the 
Securities  and  Exchange  Commission, 
whose  portfolio  is  restricted  solely  to 
investments  an  association  is  authorized 
to  make  under  this  or  other  regulations 
or  law.  This  means  that  such  company's 
investments  in  commercial  paper  and 
corporate  debt  securities  must  conform 
to  the  limitations  contained  in  §  545.9- 
4(b).  The  limitation  on  investments  in 
the  issues  of  one  issuer,  contained  in 
§  545.9-4(b)(3),  has  been  modified, 
though,  because  of  the  impracticability 
of  applying  this  requirement  to  an 
investment  in  the  shares  of  these 
investment  companies.  As  a  result,  an 
association  need  not  count  these 
investments  when  it  determines  whether 
it  has  complied  with  this  requirement: 
rather,  an  association  may  not  invest  an 
amount  exceeding  five  percent  of  its 
assets  in  the  shares  of  any  one  such 
investment  company.  In  addition,  an 
association  that  invests  in  the  shares  of 
these  companies  should  note  that  the  six 
year  average  maturity  test  for 
investments  in  corporate  debt  securities 
applies  to  its  portfolio,  not  to  that  of  the 
investment  company. 

Scheduled  Items  and  the  Classincation 
System 

The  comments  overwhelmingly 
favored  the  proposed  classification 
scheme  for  delinquent  consumer 
installment  credit.  As  the  Board  noted  in 
the  preamble  to  the  proposed  regulation, 
the  principal  provision  that  would  be 
affected  by  the  higher  rate  of 
delinquencies  found  in  the  usual 
consumer  loan  program  is  the 
scheduled-items  computation,  which  has 
been  amended  to  include  all  of  an 
association's  "slow  consumer  loans". 
Those  who  suggested  alternatives  for 
including  slow  consumer  loans  within 
the  scheduled-items  computation  were 
concerned  mainly  about  the  effect  of 
delinquent  consumer  loans  upon  the 
various  regulatory  provisions  that  have 
been  deleted  by  Board  Resolution  No. 
80-700  (i.e..  the  "4%"  provisions  on 
nationwide  lending,  participation  loans, 
etc.,  in  12  CFR  §§  545.6-12,  563.9.  563.9- 
1.  and  563.9-2). 

Since  the  purpose  of  the  scheduled- 
items  computation  is  to  reflect 
accurately  the  soundness  of  an 
association's  portfolio,  the  Board  has 
decided  to  retain  this  provision  as 
proposed.  In  the  Board's  view,  the  few 
remaining  provisions  left  in  the 
regulations,  other  than  the  net  worth 
requirements,  in  which  scheduled  items 
affect  associations'  investment  authority 


do  not  warrant  special  rules  for  slow 
consumer  loans  that  are  to  be  included 
in  scheduled  items. 

Limitation  on  Unsecured  Consumer 
Loans  to  One  Borrower 

It  was  suggested  that  this  provision 
might  be  too  restrictive,  particularly 
where  new  associations  with  very  low 
net  worth  and  assets  are  concerned.  A 
minimum  level  of  $2,5OO-$3.0OO  in 
unsecured  consumer  loans  to  the  same 
borrower  was  recommended,  even  if  the 
association  did  not  meet  the  basic  test 
contained  in  §  545.7-10(c).  This 
suggestion  has  been  adopted  and  every 
association,  regardless  of  its  net  worth 
or  asset  position,  will  be  able  to  make  at 
least  $3,000  in  unsecured  consumer 
loans  to  the  same  borrower.  This 
amount  will  be  increased  each  January 
1,  beginning  in  January,  1982,  by  the 
dollar  amount  that  reflects  the 
percentage  increase,  if  any,  in  the 
Consumer  Price  Index  over  the  past 
twelve  months  as  shown  in  the 
November-to-November  index. 

Charge-Off  of  Consumer  Credit 
ClassiPied  as  a  Loss 

Several  commenters  questioned  the 
proposed  regulation's  requirement  that 
consumer  credit  classified  as  a  loss  be 
charged  either  to  the  association's  net 
worth  or  to  its  current  earnings.  The 
Board  has  revised  this  section  to  require 
that  the  loss  be  charged  off  only  against 
the  association's  current  earnings.  In 
conformance  to  the  definition  of  "net 
income"  contained  in  §  563c. 12  of  the 
Insurance  Regulations,  all  such  losses 
should  be  charged  to  current  earnings. 
However,  associations  wishing  to 
establish  a  valuation  or  bad  debt 
allowance  for  such  losses  may  do  so  by 
,  a  charge  to  the  applicable  non-operating 
expense  account,  and  losses  may  be 
charged  to  such  allowance  account. 

Other  Changes 

Several  other  changes,  primarily  of  a 
clarifying  nature,  have  been  made  in  the 
regulations: 

(1)  The  definition  of  "consumer  loan" 
was  amended  to  clearly  indicate  that 
credit  extended  in  connection  with 
credit  cards  and  loans  in  the  nature  of 
overdraft  protection  are  not  "consumer 
loans"  and  are  not  to  be  counted  within 
the  20  percent-of-assets  limitation,  even 
though  they  are  forms  of  "consumer 
credit"  and  must  be  included  in  the  loan 
classification  system. 

(2)  The  definition  of  "open-end 
consumer  credit"  was  amended  to 
conform  to  that  of  "open-end  credit" 
contained  in  regulation  Z. 


(3)  An  explanation  of  "marketable" 
was  added  to  the  defmition  of  corporate 
debt  security. 

(4)  Two  changes  were  made  in  the 
limitations  on  investments  in 
convertible  corporate  debt  securities. 
First,  the  requirement  that  the  security 
be  traded  on  a  national  exchange  was 
clarified.  The  word  "securities"  was 
added  between  "national"  and 
"exchange"  to  make  it  clear  that  this 
term  is  to  be  defined  as  those  exchanges 
registered  with  the  Securities  and 
Exchange  Commission  as  "national 
securities  exchanges"  under  15  U.S.C. 

§  78c(a)(l). 

Second,  the  Board  has  adopted  an 
additional  limitation,  requiring 
associations,  at  the  time  of  purchase  of 
such  securities,  to  write  down  the  cost 
of  the  securities  to  the  investment  value 
of  the  securities  considered 
independently  of  the  conversion  feature. 
This  provision  is  modelled  on  the 
Comptroller  of  the  Currency's  regulation 
on  investments  in  convertible  securities 
and  ensures  that  the  bond  aspects  of  the 
security  remain  primary,  since 
associations  are  only  authorized  by  the 
Act  to  invest  in  "debt  securities"  and 
not  to  invest  in  equity  issues. 

The  Board  finds  that  a  30-day  delay  of 
effective  date  pursuant  to  12  CFR  508.14 
and  5  U.S.C.  553(d)  is  unnecessary,  as 
the  amendments  implement  a  statutory 
revision  and  relieve  current  regulatory 
restrictions. 

Accordingly,  the  Board  hereby 
amends  Parts  541  and  545,  Subchapter 
C,  and  Parts  561  and  563,  Subchapter  D, 
Chapter  V  of  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  541— DEFINITIONS 

1.  Add  new  §§  541.25,  541.26,  541.27, 
and  541.28,  to  read  as  follows: 

§  541.25    Consumer  loan. 

A  secured  or  unsecured  loan  to  a 
natural  person  for  personal,  family,  or 
household  purposes.  Such  loan  is  a  type 
of  consumer  credit,  as  defmed  in 
§  561.38  of  this  Chapter,  and  may  be 
made  as  either  open-end  or  closed-end 
consumer  credit,  as  defmed  in  §§  561.39 
and  561.40,  but  does  not  include  credit 
extended  in  connection  with  credit 
cards  and  loans  in  the  nature  of 
overdraft  protection. 

§  541.26    Loans. 

Obligations  and  extensions  or 
advances  of  credit;  and  any  reference  to 
a  loan  or  investment  includes  an  interest 
in  such  a  loan  or  investment. 


§  541.27    Commercial  paper. 

Any  note,  draft,  or  bill  of  exchange 
which  arises  out  of  a  current  transaction 
or  the  proceeds  of  which  have  been  or 
are  to  be  used  for  current  transactions. 
and  which  has  a  maturity  at  the  time  of 
issuance  of  not  exceeding  nine  months, 
exclusive  of  days  of  grace,  or  any 
renewal  thereof  the  maturity  of  which  is 
likewise  limited. 

§  541.28    Corporate  debt  security. 

A  marketable  obligation,  evidencing 
the  indebtedness  of  any  corporation  in 
the  form  of  a  bond,  note  and/or 
debenture  which  is  commonly  regarded 
as  a  debt  security  and  is  not 
predominantly  speculative  in  nature.  A 
security  is  marketable  if  it  may  be  sold 
with  reasonable  promptness  at  a  price 
which  corresponds  reasonably  to  its  fair 
value. 

PART  545— OPERATIONS 

2.  Add  a  new  §  545.7-10,  to  read  as 
follows: 

§  545.7-10    Consumer  loans. 

(a)  General.  A  Federal  association 
may  make  direct  or  indirect  consumer 
loans:  Provided,  that  (1)  at  any  one  time 
the  total  investment  made  under  this 
section  and  §  545.9-4  of  this  Part 
("Commerical  paper  and  corporate  debt 
securities"),  added  together,  shall  not 
exceed  20  percent  of  an  association's 
assets;  and  (2)  that  before  indirect  loans 
are  made  through  a  dealer,  the  dealer  is 
approved  by  the  association's  board  of 
directors.  The  authority  to  make  a 
consumer  loan  includes  the  authority  to 
originate  purchase,  sell,  service,  and 
participate  in  such  loans:  Provided,  that 
such  loans  conform  to  the  provisions  of 
this  section  and  the  association's 
written  underwriting  standards. 

(b)  Relationship  to  other  provisions  of 
this  Chapter.  If  a  loan  that  may  be  made 
under  this  section  is  also  authorized  to 
be  made  under  another  section,  which 
may  have  different  percentage-of-assets 
and  other  limitations  or  requirements, 
an  association  shall  have  the  option  of 
choosing  under  which  applicable  section 
the  loan  shall  be  made. 

(c)  Limitation  on  unsecured  Joans  to 
one  borrower.  The  total  balances  of  all 
outstanding  loans,  as  defined  in  §  563.9- 
3(a)(2)  of  this  Chapter,  that  may  be 
made  under  this  section  in  unsecured 
loans  to  one  borrower,  as  defined  in 

§  563.9-3(a)(l),  is  limited  to  the  lesser  of 
V*  of  one  percent  of  an  association's 
assets  or  five  percent  of  its  net  worth: 
Provided,  that  an  association  may  make 
up  to  $3,000  in  unsecured  loans  to  any 


one  borrower  and,  beginning  on  January 
1, 1982,  and  annually  thereafter,  such 
amount  shall  be  adjusted  by  the  dollar 
amount  that  reflects  the  percentage 
increase,  if  any.  in  the  Consumer  Price 
Index  during  the  previous  twelve 
months  as  shown  in  the  November-to- 
November  index. 

§545.9-1    (Amended! 

3.  Delete  subparagraph  (a)(3)  of 

§  545.9-1  and  renumber  subparagraphs 
(a)(4)  through  (8)  as  (a)(3)  through  (7). 
respectively. 

4.  Add  a  new  §  545.9-4,  to  read  as 
follows: 

§  545.9-4    Commerical  paper  and 
corporate  debt  securities. 

(a)  General.  A  Federal  association 
may  invest  in,  sell,  or  hold  commerical 
paper  and  corporate  debt  securities, 
including  corporate  debt  securities 
convertible  into  stock,  subject  to  the 
limitations  set  forth  in  paragraph  (b): 
Provided,  that  at  any  one  time  the  total 
investment  made  under  this  section  and 
§  545.7-10  ( "Consumer  loans"),  added 
together,  shall  not  exceed  20  percent  of 
an  association's  assets.  An  investment 
under  this  section  includes  the  investing 
in,  redeeming,  or  holding  of  shares  in 
any  open-end  management  investment 
company  which  is  registered  with  the 
Securities  and  Exchange  Commission 
under  the  Investment  Company  Act  of 
1940  and  whose  portfolio  is  restricted  by 
such  management  company's 
investment  policy,  changeable  only  if 
authorized  by  shareholder  vote,  solely 
to  the  investments  that  an  association  is 
authorized  to  invest  in  under  this  section 
and  other  regulations  or  law. 

(b)  Limitations.  (1)  As  of  the  date  of 
purchase,  as  shown  by  the  most  recently 
published  rating  made  of  such 
investments  by  at  least  one  nationally 
recognized  investment  rating  service, 
the  commerical  paper  must  be  rated  in 
either  one  of  the  two  highest  grades  and 
the  corporate  debt  securities  must  be 
rated  in  one  of  the  four  highest  grades. 

(2)  The  commerical  paper  or  corporate 
debt  securities  shall  be  denominated  in 
dollars  and  the  issuer  shall  be  domiciled 
in  the  United  States. 

(3)  At  any  one  time,  an  association's 
total  investment  in  the  commerical 
paper  and  corporate  debt  securities  of 
any  one  issuer,  or  issued  by  any  person 
or  entity  affiliated  with  such  issuer, 
shall  not  exceed  one  percent  of  the 
association's  assets:  Provided,  that  this 
provision  shall  not  apply  to  investments 
in  the  shares  of  an  open-end 
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SUBCHAPTER  0— FEDERAL  SAVINGS  AND 
LOAN  INStiRANCE  CORPORATION 

PART  561.— DEFINITIONS 

5.  Amerd  paragraph  (a)  of  §  561.15,  to 


read  as  fo 


§561.15    1  cheduled  items. 

The  tern  "scheduled  items"  means: 
(a)  Slow  consumer  credit,  slow  loans 

(other  thai  i  loans  specified  in  paragraph 

(b)  of  this  section). 

*  •  * 

6.  Add  r  ew  §§  561.16a.  561.16b,  561.38, 
561.39,  an(  561.40.  to  read  as  follows: 
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Slow  consumer  credit. 

"slow  consumer  credit" 

d-end  consumer  credit 
90  to  119  days  (4  monthly 
and  open-end  consumer 
iquent  90  to  179  days  (4-to-6 
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iol 
be 


Closed-end  consumer  credit 


Due  date 

Period 

Delinquency  status 

Classification 

3/10 



3/10-4/09. 

4/10-5/09. 

S/10-S/09 

...   Not  delrnquent 

4/10 

5/10 

60  days  or  3  payments 

6/10 



.......  6/10-7/09. 

...  90  days  or  4  payments 

Strm. 

Open-end  consumer  credit 

Statement 

Dm 

Zero  billing                Payment  record 
cycle 

Days 
delinquent 

Classification 

1 

2 

3 

4 

5 

6 

7 


1 

30 

60 

90 

120 

ISO 

180 


1  No  payment 

2  No  payment _.... 

3  No  payment 

4  No  payment 

5  No  payment 

6  No  payment 


0 

•5 
30 
60 
90 
120 
150 


Slow. 
Slow 
Slow. 


*  For  purposes  of  illustration,  assume  consumer  has  25  days  in  whicli  to  pay  before  payment  is  considered  delinquent. 


§  56 1 . 1 6b    Consumer  credit  classified  as  a 
loss. 

The  term  "consumer  credit  classified 
as  a  loss"  means  closed-end  consumer 
credit  delinquent  120  days  or  more  (5 
monthly  payments  or  more)  and  open- 
end  consumer  credit  delinquent  180  days 
or  more  (7  zero  billing  cycles  or  more). 
For  the  purposes  of  computing 
delinquency,  a  payment  of  90  percent  or 
more  of  the  contractual  payment  will  be 


considered  as  a  full  payment.  If  an 
association  can  clearly  demonstrate  that 
repayment  would  occur  regardless  of 
delinquency  status — for  example,  the 
loan  is  well-secured  by  collateral  and  is 
in  the  process  of  collection;  the  loan  is 
supported  by  a  valid  guarantee  or 
insurance:  or  it  is  a  loan  where  claims 
have  been  filed  against  a  solvent 
estate — then  such  loan  need  not  be 
classified  as  a  loss.  The  following  table 
illustrates  the  delinquency  computation: 


Closed-end  consumer  credit 


Due  date 


Period 


Delinquency  Status 


Classification 


3/10. 


3/10-4/09 Not  delinquent 


6/10.. 
7/10.. 
8/10.. 


6/1O-7/09 90  days  or  4  payments... 

7/10-8/09 120  days  or  5  payments.. 

8/10-9/09 150  days  or  6  payments 


Stow. 


Open-end  consumer  credit 


Statement 


Day 


Zero  billing 
cyde 


Payment  record 


Days 
delinquent 


Classification 


180 
210 
240 


6  No  payment.. 

7  No  payment.. 

8  No  payment.. 


150  Slow. 

180  Loss*. 

210  Loss". 


'ChargeKiff  as  required  by  §  563.46  occurs 

§  561.38    Consumer  credit. 

Credit  extended  to  a  natural  person 
for  personal,  family,  or  household 
purposes,  including  loans  secured  by 
liens  on  real  estate  and  chattel  liens 
secured  by  mobile  homes:  Provided,  the 
association  relies  substantially  upon 
other  factors,  such  as  the  general  credit 
standing  of  the  borrower,  guaranties,  or 
security  other  than  the  real  estate  or 
mobile  home,  as  the  primary  security  for 
the  loan.  Appropriate  evidence  to 
demonstrate  justification  for  such 
reliance  should  be  retained  in  an 
association's  files.  Among  the  types  of 


credit  included  within  this  term  are 
consumer  loans;  educational  loans; 
unsecured  loans  for  real  property 
alteration,  repair  or  improvement,  or  for 
the  equipping  of  real  property;  loans  in 
the  nature  of  overdraft  protection;  and 
credit  extended  in  connection  with 
credit  cards. 

§  561.39    Open-end  consumer  credit. 

"Open-end  credit"  as  defined  in 
Regulation  Z  (12  CFR  226.2(x)). 

§  561.40    Closed-end  consumer  credit. 

Consumer  credit  other  than  open-end 
consumer  credit. 
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PART  563— OPERATIONS 

7.  Add  a  new  §  563.46,  to  read  as 
follows: 

§  563.46    Charge-off  of  consumer  credit 
classified  as  a  loss. 

When  consumer  credit  is  classified  as 
a  loss,  as  defined  in  §  561.16b  of  this 
Subchapter,  it  shall  be  charged  against 
the  association's  current  earnings. 
(Sec.  5(c)(2)(B).  48  Stat.  132,  as  amended  by 
Title  IV.  §  401.  Public  Law  96-221.  94  Stal. 
151:  §  5(d).  48  Slat.  132.  as  amended  (12 
U.S.C.  1464(d)):  §§  402.  403,  48  Stal.  1256. 
1257.  as  amended  (12  U.S.C.  1725.  1726): 
Reorg.  Plan  No.  3  of  1947.  12  FR  4981,  3  CFR. 
1943-48  Comp..  p.  1071) 

By  the  Federal  Home  l^an  Bank  Board. 
Robert  D.  Linder, 
Acting  Secretary. 
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12  CFR  Parts  561  and  563 

I  No.  80-694] 

Net  Worth  Amendments 

Dated:  November  6. 1980. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

SUMMARV:  The  Board  has  amended  the 
net  worth  requirements  imposed  on 
institutions  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  by  (1)  replacing 
the  current  net  worth  requirement  of  five 
percent  of  insurable  accounts  plus  five 
percent  of  secured  borrowings  with  a 
requirement  of  four  percent  of  liabilities, 
(2)  eliminating  the  Asset  Composition 
and  New  Worth  Index  plus  the  five 
percent  of  secured  borrowings 
requirement,  (3)  providing  for  up  to  a  ten 
percent  reduction  in  the  otherwise 
applicable  net  worth  requirement 
proportionate  to  the  amount  of  long-term 
debt,  flexible-yield  mortgages  and  short- 
term  liquid  assets  held,  and  (4) 
providing  a  limited  exemption  from  the 
net  worth  and  reserve  requirements  for 
institutions  that  sell  residential 
mortgages  carrying  an  interest  rate  of 
seven  and  one-half  percent  or  less. 
These  amendments  also  reduce  the 
current  statutory  reserve  requirement 
from  an  amount  equal  to  five  percent  of 
insured  accounts  to  an  amount  equal  to 
four  percent  of  insured  accounts. 

EFFECTIVE  DATE:  November  17.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Hartzog.  Office  of  Policy  and 
Economic  Research  (telephone  number: 
(202)  377-6782),  or  Kenneth  F.  Hall, 
Office  of  General  Counsel  (telephone 
number:  (202)  377-6466).  Federal  Home 
Loan  Bank  Board.  1700  G  Street,  N.W.. 
Washington,  D.C.  20552. 


SUPPLEMENTARY  INFORMATION:  On  July 
24, 1980.  the  Federal  Home  Loan  Bank 
Board  proposed  amendments  to  its 
regulations  pertaining  to  reserve 
accounts  (FHLBB  Res.  No.  80-445:  45  FR 
50797  (1980)).  A  total  of  85  comment 
letters  were  received  during  the  public 
comment  period,  which  ended  on 
September  29,  1980,  from  Federally  and 
State-chartered  savings  and  loan 
associations,  trade  groups,  the  Federal 
Home  Loan  Banks,  and  a  mortgage 
insurance  company  trade  association. 
The  proposed  amendments  provided  for 
the  following  changes: 

(1)  replacement  of  the  current  net 
worth  requirement  of  5  percent  of 
insurable  accounts  plus  5  percent  of 
secured  borrowings  with  a  requirement 
of  4  percent  of  all  liabilities: 

(2)  elimination  of  the  Asset 
Composition  and  Net  Worth  Index  plus 
the  5  percent  of  secured  borrowings 
requirement; 

(3)  reduction  by  up  to  10  percent  of  the 
otherwise  applicable  net  worth 
requirement  in  proportion  to  the  amount 
of  long-term  debt,  flexible-yield 
mortgages  and  short-term  liquid  assets 
held  by  an  association: 

(4)  limited  exemption  from  the  net 
worth  and  statutory  reserve 
requirements  for  institutions  that  sell 
residential  mortgages  carrying  an 
interest  of  7'/2  percent  or  less:  and 

(5)  reduction  of  the  statutory  reserve 
requirement  from  5  to  4  percent  of 
insured  accounts. 

The  proposed  amendments  were 
generally  supported  by  a  majority  of  the 
commenters,  although  many  made 
recommendations  for  modification  or 
clarification  of  one  or  more  of  the 
provisions.  After  reviewing  the 
comments  received  and  other  available 
information,  the  Board  has  determined 
to  adopt  the  proposed  amendments 
substantially  as  proposed,  as  described 
below. 

Replacement  of  Current  Net  Worth 
Requirement  With  a  Liability  Test 

As  stated  in  the  proposal,  the  reason 
for  the  proposed  change  from  a  base 
keyed  only  to  savings  to  a  liabilities 
base,  which  includes  both  savings  and 
borrowings,  is  a  concern  that  the  future 
growth  of  non-deposit  sources  of  funds 
will  make  a  savings-based  test 
increasingly  inadequate  as  an  indicator 
of  financial  soundness.  Due  to 
increasing  competition  from  non- 
depository  institutions  such  as  money 
market  funds,  the  planned  phase-out  of 
deposit  rate  controls  and  the  rate 
differential,  and  a  projected  strong 
demographic  demand  for  housing  and 
mortgage  loans  in  the  1980s,  the  rate  of 
growth  of  deposits  in  the  future  is  likely 
to  be  insufficient  to  meet  the  demand  for 
mortgage  loans.  It  is  expected,  therefore, 
that  associations  will  increasingly 
utilize  non-deposit  sources  of  funds  to 


eliminate  that  short-fall,  particularly  in 
light  of  recent  revisions  of  the  Board's 
outside  borrowing  regulations  thai 
provide  greater  flexibility  for 
associations  to  use  outside  sources  of 
funds.  Because  this  would  mean  the 
amount  of  savings  as  a  proportion  of 
total  liabilities  will  decrease,  the  Board 
believes  that  total  liabilities  will  prove 
to  be  a  better  measure  of  the  reserve 
needs  of  insured  institutions  than  the 
current  savings  base. 

In  the  proposed  regulation, 
"liabilities"  was  described  as  all  on- 
balance-sheet  liabilities  of  an  insured 
institution,  including  the  unpaid 
principal  amount  of  all  outstanding 
borrowings  (including  borrowings  from 
a  Federal  Home  Loan  Bank  or  a  State- 
chartered  central  reserve  institution), 
whether  secured  or  unsecured  and 
regardless  of  maturity.  Many 
commenters  suggested  that  liabilities  be 
defined  to  exclude  loans  in  process, 
deferred  fees,  accounts  payable,  escrow 
accounts,  and  other  non-interest-bearing 
liabilities.  It  was  argued  that  these  are 
not  "true"  liabilities,  although  they  are 
carried  on  the  liabilities  side  of  a 
balance  sheet,  and  thus  should  not  be 
included  in  the  base  used  to  establish 
the  net  worth  requirement. 

The  Board,  however,  has  determined 
to  use  total  liabilities,  which,  by 
definition,  is  equal  to  the  difference 
between  total  assets  and  net  worth  and 
will  include  all  items  that  appear  on  the 
liabilities  side  of  a  balance  sheet.  The 
Board  believes  that  a  base  comprised  of 
all  liabilities,  with  no  exceptions,  is  the 
most  appropriate  base  for  purposes  of 
calculating  the  net  worth  requirement 
because  the  purpose  of  that  requirement 
is  to  serve  as  a  measure  of  the  size  of  an 
institution  rather  than  of  the  amount  of 
reserves  that  should  be  maintained 
against  various  types  of  liabilities.  As 
such,  the  net  worth  requirement  is  a 
signal  to  the  Board  of  possible  capital 
adequacy  problems.  Enforcement  of  the 
requirement  varies  with  the  nature  of 
the  problems.  Given  this  function  of  the 
requirement,  the  Board  believes  it 
should  not  distinguish  between  different 
types  of  liabilities. 

Currently,  the  Board  permits 
associations  to  determine  the  base  on 
which  the  net  worth  requirement  is 
calculated  to  be  an  average  of  the 
balance  during  the  current  year  plus  the 
balances  during  the  previous  four  years 
(12  CFR  563.13(b)(2)(ii)).  Under  the 
proposed  regulation,  this  averaging 
would  not  have  been  permitted  for 
liabilities  other  than  checking,  tax  and 
loan,  and  savings  accounts.  All  of  the 
commenters  who  addressed  this  matter 
favored  averaging  for  the  entire 
liabilities  base.  The  Board  agrees  that 
averaging  should  be  permitted  for  all 
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liabilities,  and  the  final  regulation 
provides  £  ccordingly. 

Since  c\  anging  to  a  liabilities 
standard  <  niarges  the  base  against 
which  the  percentage  requirement  is 
applied,  leaving  the  percentage  at  five 
percent  w  juld  result  in  an  increase  in 
the  net  wcrlh  requirement  for  insured 
institutions.  The  Board  believes  it  would 
be  inapprc  priate  at  this  time  to  increase 
the  net  wc  rth  requirement  and, 
therefore,  las  determined  to  adopt  a 
percentag(  requirement  of  four  percent, 
as  proposf  d.  Since  the  Board  is  reducing 
the  percentage  requirement,  the  Board 
believes  it  is  unnecessary  to  provide  for 
a  gradual  ihasing-in  of  the  new 
requireme  it,  as  a  number  of 
commente  's  had  suggested.  The  Board 
understands  that  a  very  small  number  of 
institution  i  may  experience  an 
immediate  increase  in  the  net  worth 
requiremei  it  as  a  result  of  these 
amendmei  ts.  While  this  is  unavoidable, 
the  Board  s  prepared  to  exercise  its 
supervisor  >'  discretion  in  the  case  of 
undue  increases  in  the  requirement. 

Eliminatioo  of  Asset  Composition  and 
Net  Worth  Index 

The  current  net  worth  regulation 
provides  tlat  insured  institutions  shall 
maintain  a  level  of  net  worth  calculated 
in  accorda  ice  with  the  Asset 
Compositii  in  and  Net  Worth  Index 
("ACNWr  )  (see  12  CFR  563.13(b)(2)) 
plus  five  p  !rcent  of  secured  borrowings 
with  an  original  stated  maturity  of  more 
than  one  y  jar  (see  12  CFR  563.13(b)(4)). 
if  such  a  le  vel  is  greater  than  that  based 
on  the  per(  entage-of-savings  test. 
Approximi  tely  22  percent  of  insured 
institution!  utilize  the  ACNWI  while  the 
remainder  employ  the  savings-based 
test. 

The  Boa  d  has  determined  to 
eliminate  t  le  ACNWI,  a  change  the 
Board  belii  ves  will  significantly  simplify 
the  reserve  regulation.  Currently, 
institution!  must  calculate  the  results  of 
both  the  A  ZNWI  test  and  the  five- 
percent-of- savings  test.  Pursuant  to  the 
amendment,  institutions  will  only  have 
one  net  wcrlh  test  to  meet.  This 
simplificat  on  is  in  accordance  with  the 
Board's  continuing  commitment  to  meet 
the  simplif  cation  objective  of  Executive 
Order  1204  i  ("Improving  Government 
Regulation ;")  as  well  as  the 
reqOlremei  ts  of  Section  803(3)  of  the 
Depository  Institutions  Deregulation  and 
Monetary  I  Control  Act  of  1980  (Pub.  L 
No.  9&-221  94  Stat.  132  (1980)).  which 
requires  th  it,  to  the  maximum  extent 
possible,  n  gulations  shall  minimize 
"compliant  e  costs,  paperwork,  and 
other  burdens  on  the  financial 
institutions,  consumers,  and 
public  *   •   *." 


Although  a  number  of  commenters 
suggested  that  the  ideal  measure  of 
reserve  needs  would  be  based  on  the 
risk  of  holding  various  types  of  assets, 
most  recognized  the  difficulty  of 
measuring  the  relative  riskiness  of 
individual  asset  categories.  The  purpose 
of  the  ACNWI  requirement  has  been  to 
control  excessive  risk-taking  by  making 
an  institution's  net  worth  requirement 
vary  with  the  riskiness  of  the  types  of 
assets  held  by  the  institution.  It  has 
proved  quite  difficult,  however,  to 
establish  reserve  requirements  for 
particular  types  of  assets  that  accurately 
reflect  the  comparative  risks  of  holding 
those  assets.  In  addition,  the  risks  of 
holding  various  types  of  assets  tend  to 
change  over  time,  necessitating  a 
continuing  assessment  of  the  risks 
associated  with  each  type  of  asset.  In 
light  of  these  problems  with  the  ACNWI, 
the  Board  believes  its  usefulness  and 
practicality  are  limited.  The  Board  notes 
the  past  year  has  indicated  that  interest 
rate  risk  caused  by  rate  volatility  has  a 
more  pronounced  effect  on  the  liabilities 
side  of  the  balance  sheet  than  on  the 
asset  side,  further  limiting  the 
effectiveness  of  the  ACNWI  as  a  net 
worth  tool. 

Qualifying  Balance  Deduction 

As  proposed,  the  Board  has  adopted  a 
reduction  of  the  net  worth  requirements 
for  insured  institutions  holding  certain 
qualifying  balances.  The  reduction  is 
structured  to  reflect  the  lower  reserve 
needs,  due  to  reduced  risk,  of 
institutions  that  hold  such  qualifying 
balances.  The  amount  of  the  reduction  is 
proportionate  to  the  amount  of 
qualifying  balances  held  by  an 
institution.  The  concept  of  a  net  worth 
reduction  based  on  qualifying  balances 
was  favored  by  the  large  majority  of 
commenters. 

The  qualifying  balances,  as  proposed, 
included  (1)  interest-bearing  liquid 
assets,  as  described  in  12  CFR  523.10 
(including  accrued  interest  on  unpledged 
assets  that  qualify  as  liquid  assets  under 
that  definition  or  would  so  qualify 
except  for  their  maturities),  that  will 
mature  within  one  year,  (2)  up  to  one- 
half  of  all  flexible-yield  mortgages  [e.g., 
renegotiable  rate  mortgages,  variable 
rate  mortgages),  and  (3)  fixed-rate, 
liability  sources  of  funds  (e.g.,  outside 
borrowings.  Federal  Home  Loan  Bank 
advances,  certificate  accounts)  that 
have  a  remaining  term  to  maturity  of 
more  than  five  years.  The  Board 
specifically  requested  comment  on 
whether  certificate  accounts  should  be 
included  as  a  qualifying  balance,  since 
such  accounts  are  subject  to  prepayment 
and  therefore  may  not  exhibit  the  true 
characteristics  of  a  long-term  liability 


source  of  funds.  Although  a  number  of 
commenters  suggested  that  the  new 
penalty  for  early  withdrawals  of  funds 
from  such  accounts  should  increase  the 
stability  of  the  accounts,  other 
commenters  felt  institutions  still  cannot 
be  adequately  assured  that  certificate 
funds  will  not  be  withdrawn 
prematurely.  The  Board  agrees  that, 
where  certificate-holders  have  the 
option  of  withdrawing  funds  (even 
though  subject  to  a  penalty),  certificate 
accounts  cannot  be  considered 
sufficiently  stable  to  be  included  as 
qualifying  balances.  Therefore,  the  final 
regulation  excludes  from  the  qualifying 
balances  set  out  in  the  proposal 
certificate  accounts  that  permit  early 
withdrawal. 

Several  commenters  also  suggested 
that  o//  flexible-yield  mortgage  loans 
should  count  as  qualifying  balances.  The 
Board  has  determined,  however,  to 
retain  the  50-percent  limit  in  the  final 
regulation  in  recognition  of  the  fact  that 
current  regulations  authorizing  the  use 
of  such  mortgages  may  not  provide 
associations  with  sufficient  rate 
flexibility  to  justify  classification  of  all 
such  mortgages  as  qualifying  balances. 
The  Board  has  proposed  amendments  to 
these  regulations  that  would  increase 
the  rate  sensitivity  of  such  mortgage 
instruments.  Therefore,  the  Board  at 
some  later  time  may  reconsider  the  50- 
percent  limitation  contained  in  the  final 
rule. 

Under  the  regulation,  the  dollar 
amount  of  an  institution's  net  worth 
requirement  will  be  decreased  by  three 
cents  for  every  dollar  of  qualifying 
balances  held,  in  an  amount  up  to  ten 
percent  of  the  net  worth  that  would 
otherwise  be  required  by  §  563.13(b)(2). 
This  figure  was  reached  after  study  of 
the  historical  behavior  of  interest  rates 
and  of  the  manner  in  which  S&L 
profitability  fluctuates.  While  many 
commenters  suggested  that  the  ten 
percent  limit  should  be  increased  to  15 
or  20  percent,  the  Board  has  determined 
at  this  time  to  retain  the  limit  as 
proposed. 

As  the  proposal  stated,  the 
amendment  focuses  on  the  difficulty 
institutions  face  of  an  imbalance 
between  the  maturities  of  their  liabilities 
and  their  assets.  This  is  the  "borrow 
short/lend  long"  problem.  The  maturity 
imbalance  of  an  institution  is  the 
difference  between  the  average  duration 
(or  effective  average  maturity)  of  its 
assets  and  the  average  duration  of  its 
liabilities.  If  an  institution's  assets  and 
liabilities  have  equal  durations,  cyclical 
fluctuations  in  interest  rates  will  not 
cause  fluctuations  in  profitability.  The 
maturity  imbalance  of  the  typical 


savings  and  loan  association  causes  its 
cost  of  funds  to  fluctuate  more  widely 
over  the  cycle  than  its  asset  yield, 
thereby  causing  cyclical  fluctuations  in 
profitability. 

The  fact  that  institutions  with 
maturity  imbalance  problems  will 
encounter  periods  of  unusually  low 
profits  means  they  must  maintain  a  high 
net  worth  level  to  ensure  the  availability 
of  sufficient  reserve  funds  during  those 
periods.  Conversely,  institutions  that 
have  maturity-balancing  assets  and 
liabilities  are  less  vulnerable  to 
fluctuations  in  profitability.  Therefore, 
they  need  not  maintain  as  high  alevel  of 
reserves. 

In  the  past,  restricted  asset  and 
liability  powers  made  it  difficult  for 
many  insured  institutions  to  alleviate 
maturity  imbalances.  At  present, 
however,  due  to  expanded  borrowing 
authority,  flexible-yield  mortgage 
authority,  and  a  growing  control  over 
deposit  composition  resulting  from  the 
phase-out  of  deposit  rate  controls,  the 
Board  believes  these  associations  have 
the  ability  to  begin  to  alleviate  their 
maturity  imbalances.  Through  this 
amendment,  the  Board  seeks  to  structure 
the  net  worth  requirements  to  reflect  the 
reserve  needs  of  institutions  holding 
maturity-balancing  assets  and  liabilities 
and  to  provide  institutions  with  maturity 
imbalance  problems  with  an  incentive 
for  restructuring  their  holdings  of  assets 
and  liabilities  to  make  cyclical 
fluctuations  in  profitability  more 
manageable. 

Limited  Exemption  Relating  to  Sale  of 
Mortgages 

Currently,  many  insured  institutions 
hold  a  significant  number  of  low- 
interest,  fixed-rate  mortgage  loans. 
Since  today's  substantially  higher 
market  rates  require  these  institutions  to 
pay  more  for  the  money  they  use  to 
make  mortgages,  they  are  finding 
themselves  in  the  midst  of  an  earnings 
squeeze.  This  situation  will  not  ease 
until  the  amount  institutions  take  in  as 
income  matches  more  closely  both  the 
amount  they  pay  to  depositors  to  attract 
savings  and  the  cost  of  their  borrowings. 

The  Board  is  concerned  with  the 
detrimental  effects  this  earnings  squeeze 
has  had  on  the  nation's  mortgage 
market.  Therefore,  the  Board  has 
determined  to  provide  a  limited 
exemption  from  the  net  worth  and 
reserve  requirements  relating  to  the  sale 
of  mortgages  with  interest  rates  of  seven 
and  one-half  percent  or  below.  Without 
such  exemption,  fewer  institutions 
would  be  able  to  sell  their  low-yielding 
mortgages  because  the  losses  they 
would  incur  from  such  sales  would 
reduce  their  net  worth  and  reserves 


below  the  regulatory  minimums.  This 
amendment,  which  received  much 
favorable  comment,  would  provide 
insured  institutions  with  a  means  of 
reducing  the  number  of  low-yielding 
mortgages  in  their  portfolios  and,  thus, 
of  improving  their  income  streams. 
The  amended  regulation  grants  a 
limited  exemption  subject  to  the 
following  conditions: 

(1)  failure  to  meet  the  minimum  net 
worth  and  reserve  requirements  would 
result  from  losses  from  the  sale  of  fixed- 
rate  residential  mortgages  that  have  an 
original  interest  rate  of  seven  and  one- 
half  percent  or  lower  and  that  have  a 
remaining  term  at  the  time  of  sale  of  at 
least  five  years; 

(2)  the  total  book  value  of  such 
mortgages  sold  does  not  exceed  ten 
percent  of  the  total  book  value  of  the 
institution's  residential  mortgage  assets, 
and  the  book  value  of  such  mortgages 
sold  in  any  one  fiscal  year  does  not 
exceed  five  percent  of  the  total  book 
value  of  the  institution's  residential 
mortgage  assets; 

(3)  all  of  the  proceeds  of  such  sales 
are  reinvested  in  residential  mortgage 
loans  within  90  days; 

(4)  the  regulation  may  not  be  used  to 
reduce  the  institution's  statutory  reserve 
to  less  than  three  percent: 

(5)  the  exemption  shall  be  effective  for 
no  more  than  five  years  from  the  date  of 
the  sale  in  connection  with  which  the 
exemption  is  granted:  and 

(6)  the  institution  must  maintain 
complete  records  of  all  transactions 
undertaken  pursuant  to  the  regulation. 

The  exemption  is  also  conditional  on 
the  institution  establishing  and 
maintaining  a  plan  setting  forth  (1)  that 
all  conditions  set  out  above  shall  be 
met,  (2)  the  benefits,  including  the  cash- 
flow benefits,  the  institution  expects  to 
gain  from  the  exemption,  (3)  the 
institution's  plan  for  building  up  its  net 
worth  to  the  minimum  amount  required 
within  five  years  of  the  date  of  the  sale 
in  connection  with  which  the  exemption 
is  granted,  and  (4)  a  summary  of  any 
prior  sales  made  pursuant  to  the 
exemption  provision. 

In  the  proposed  regulation,  the  period 
required  for  reinvestment  of  proceeds 
from  sales  of  the  low-rate  mortgages 
was  60  days.  Most  commenters  felt 
institutions  would  be  hard-pressed  to 
arrange  reinvestments  within  such  a 
short  period  of  time,  and  recommended 
that  as  much  as  120  days  be  permitted 
for  reinvestment.  While  the  Board  notes 
that,  at  any  point  in  time,  institutions 
normally  have  outstanding  a  number  of 
commitments  in  which  such  proceeds 
can  readily  be  invested,  the  Board 
agrees  that  90  days  would  be  a  more 
appropriate  period  for  reinvestment. 


However,  the  Board  wishes  to  make 
clear  that  mortgage  loans  made  with 
such  proceeds  must  be  closed  within  90 
days;  it  is  not  sufficient  merely  to  have 
such  funds  committed  within  that 
period. 

Finally,  any  sale  made  pursuant  to  the 
exemption  provision  will  have  to  occur 
on  or  before  December  31. 1982.  Thus, 
institutions  will  have  a  limited  time 
period  within  which  to  take  advantage 
of  the  exemption  provision. 

Retention  of  Scheduled-Items 
Requirement 

The  proposed  regulation  will  retain 
the  current  provision  that  20  percent  of 
scheduled  items  be  included  as  part  of 
the  net  worth  requirement.  Although  a 
minority  of  commenters  felt  this 
provision  should  be  deleted,  the  Board 
believes  the  20  percent  requirement 
should  be  retained  because  scheduled 
items  are  indicative  of  risky  assets  that 
may  default  and  so  result  in  a  loss  of 
principal  to  an  institution.  In  addition, 
scheduled  items  represent  already 
occurring  losses  in  the  form  of  late 
payments.  Finally,  it  is  believed  that  the 
amount  of  scheduled  items  represents  a 
measure  of  the  level  of  expertise  in  loan 
underwriting  by  institution  management. 
Retention  of  the  requirement,  therefore, 
will  be  of  value  to  the  Board  in 
assessing  the  financial  soundness  of 
institutions. 

Some  commenters  maintained  that 
retention  of  this  requirement  would 
result  in  "double-counting"  since 
institutions  are  also  required  to 
establish  valuation  loss  reserves  on 
scheduled  items.  The  Board  wishes  to 
make  clear,  however,  that  the  valuation 
loss  reserve  and  20-percent 
requirements  meet  two  different 
purposes.  The  valuation  reserve  reflects 
the  reduced  potential  for  collecting  the 
full  value  of  a  scheduled  item,  while  the 
20-percent  requirement  reflects  the 
increased  risk  of  default  on  the 
delinquent  loan.  Therefore,  both 
reserves  are  needed  to  reflect  the  true 
status  of  scheduled  items.  For  example, 
if  an  association  has  a  loan  with  a 
balance  due  of  $140,000,  secured  by  real 
estate  having  an  appraised  value  of 
$100,000,  it  would  be  required  to 
establish  a  valuation  reserve  of  $40,000. 
The  net  scheduled  item  of  $100,000 
would  still  represent  an  investment  in  a 
loan  that  is  100  percent  of  appraised 
value.  Because  of  the  increased  risk 
associated  with  a  loan  that  is  both  100 
percent  of  value  and  a  scheduled  item, 
the  Board  believes  that  an  increase  in 
net  worth — in  this  case,  of  20  percent  of 
the  $100,000  scheduled  items,  or 
$20,000— should  also  be  required. 
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Reduclidn  of  Statutory  Reserve 
Component  of  Net  Worth 

Sectio  1  403(b)  of  the  National  Housing 
Act  (12  U.S.C.  1726(b)),  as  amended  by 
section  409  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980  [.■upra].  provides  that  the 
statutory  reserve  shall  be  no  greater 
than  six  percent  nor  less  than  three 
percent  (  f  insured  accounts,  as 
determined  by  the  Board.  The  Board  has 
determined  to  reduce  the  existing 
statutory  reserve  requirement  of  five 
percent  (see  12  CFR  563.13(a)(2))  to  four 
percent  <if  insured  accounts.  This  will 
ensure  tlat  the  statutory  reserve 
requirement  operates  in  tandem  with  the 
net  wort  1  requirement,  which  the  Board 
intends  to  utilize  as  its  primary  measure 
of  the  rei  lerve  needs  of  insured 
institutions. 

The  B(  ard  is  also  taking  this 
opportunity  to  make  certain  technical 
amendments  to  the  reserve  regulations, 
as  amended  by  FHLBB  Res.  No.  80-444 
on  July  21. 1980  (45  PR  50713  (1980)). 
First,  the  Board  codifies  its  policy  that 
only  permanent  stock  may  be  used  to 
meet  the  statutory  reserve  and  net  worth 
requirements.  The  Board  recognizes, 
however  that  there  may  be  situations 
where  this  policy  may  be  too  inflexible. 
Thus,  the  final  regulation  provides  that 
redeema  }le  stock  may  be  included  in 
statutory  reserve  and  net  worth  where 
redemption  is  permitted  only  in  the 
event  of  i  merger,  consolidation  or 
reorganisation  approved  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  where  the  issuing 
institution  is  not  the  survivor,  or  where 
redemption  is  accomplished  with 
proceeds  from  the  issuance  of 
permane  it  stock.  Where  redemption 
would  oc  cur  because  of  a  merger, 
consolidation  or  reorganization,  the 
Corporation  would  have  the  opportunity 
to  appro] )riately  condition  or  withhold 
approval  of  the  transaction  if 
redemption  would  cause  the  resulting 
institution's  net  worth  position  to  be 
unsatisfactory.  Second,  the  amendments 
clarify  the  application  of  the  new 
calculati  }ns  and  the  dates  on  which 
various  <  ccount  balances  should  be 
determined  for  purposes  of  calculating 
the  miniinum  net  worth  requirement. 
The  fina  regulations,  therefore,  amend 
12  CFR  551.13  and  subparagraphs  (a)(3) 
and  (b)(l )  of  12  CFR  563.13. 

The  B(  ard  finds  that  the  30-day  delay 
of  the  efl  ective  date  following 
publication  as  prescribed  in  5  U.S.C. 
553(d)  ar  d  12  CFR  508.14  is  unnecessary 
because  it  is  in  the  public  interest  that 
insured  i:istitutions  be  authorized  to 
apply  the  revised  reserve  requirements 
immediately. 


Accordingly,  the  Board  hereby 
amends  Parts  561  and  563,  Subchapter 
D,  Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Sut>chapter  D— Federal  Savings  and  Loan 
Insurance  Corporation 

PART  561— DEFINITIONS 

1.  Amend  the  first  sentence  of  §  561.13 
(12  CFR  561.13)  to  read  as  follows: 

§561.13    Net  worth. 

The  term  "net  worth"  means  the  sum 
of  all  reserve  accounts  (except  specific 
or  valuation  reserves),  retained 
earnings,  permanent  stock,  and  any 
other  nonwithdrawable  accounts  of  an 
insured  institution,  except  that  capital 
stock  may  be  included  as  net  worth  if  it 
would  otherwise  qualify  as  permanent 
stock  but  for  either  a  provision 
permitting  redemption  in  the  event  of  a 
merger,  consolidation  or  reorganization 
approved  by  the  Corporation  where  the 
issuing  institution  is  not  the  survivor,  or 
a  provision  permitting  redemption 
where  the  funds  for  redemption  are 
raised  by  the  issuance  of  permanent 
stock.  *  *  * 

PART  563— OPERATIONS 

2.  Amend  §  563.13  (12  CFR  563.13)  as 
follows: 

a.  Amend  subparagraphs  (a)(2]  and 
(a)(5)(i)  by  substituting  the  word  "four" 
for  the  word  "five"  therein; 

b.  Amend  subparagraph  (a)(3)  by 
deleting  subdivision  (ii)  thereof  and 
redesignating  subdivision  (iii)  as  new 
subdivision  (ii),  as  set  forth  below; 

c.  Revise  subparagraphs  (b)  (1) 
through  (4)  thereof,  as  set  forth  below; 
and 

d.  Add  a  new  paragraph  (d)  thereto, 
as  set  forth  below. 

§  563.13    Reserve  accounts. 

(a)  Statutory  reserve  requirement. 

*  «  *  *  • 

(3)  Institutions  may  count  as  reserves 
meeting  the  reserve  requirement  those 
items  listed  in  the  definition  of  net 
worth,  as  set  forth  in  §  561.13  of  this 
Subchapter,  except  that  the  following 
items  shall  be  excluded: 

(i)  Subordinated  debt  securities,  and 

(ii)  Specific  loss  reserves. 
***** 

(b)  Net  worth  requirement. 

(1)  Calcuat'^n period.  The  annual  net 
worth  require.iient,  as  set  forth  in 
paragraph  (b)(2)  of  this  section,  shall  be 
established  as  of  the  first  day  of  each 
fiscal  year  and  shall  be  met  on  the 
annual  closing  date  of  the  year; 
provided,  that  institutions  shall  change 
to  the  beginning-of-year  calculation  by 
January  1, 1983,  or  sooner,  but  that  if 
such  change  is  made  prior  to  that  date, 


there  may  be  no  reversion  to  the  end-of- 
year  calculation. 

(2)  Minimum  required  amount.  On  the 
annual  closing  date  on  the  twentieth 
anniversary  of  insurance  of  accounts 
and  on  each  annual  closing  date 
thereafter,  an  insured  institution  shall 
have  net  worth  at  least  equal  to  the  sum 
of  (i)  four  percent  of  the  amount  on  the 
date  specified  in  paragraph  (b)(1)  of  this 
section  or  of  the  average  amount  on 
such  date  and  on  the  corresponding 
date(s)  of  one  or  more  of  the  four 
immediately  preceding  fiscal  years 
(provided  all  such  dates  are 
consecutive)  of  all  liabilities  [i.e.,  total 
assets  minus  net  worth)  of  the 
institution,  plus  (ii)  an  amount  equal  to 
20  percent  of  the  institution's  scheduled 
items.  Commencing  with  the  annual 
closing  date  after  the  fiscal  year  in 
which  a  certificate  of  insurance  is 
issued,  each  insured  institution  that  has 
not  reached  the  twentieth  anniversary  of 
insurance  of  accounts  shall  have  a  net 
worth  at  least  equal  to  the  sum  of  the 
amount  required  by  (i)  above  multiplied 
by  a  fraction  of  which  the  numerator  is 
the  number  of  consecutive  years  of 
insurance  of  accounts  and  the 
denominator  is  twenty,  plus  an  amount 
equal  to  20  percent  of  the  institution's 
scheduled  items. 

(3)  Maintenance  of  minimum  level. 
Institutions  shall  maintain  (until  the 
next  annual  closing  date)  net  worth  at 
least  equal  to  the  dollar  amount  required 
at  the  last  closing  date. 

(4)  Qualifying  balance  deduction.  The 
amount  of  the  minimum  net  worth 
requirement  imposed  by  paragraph 
(b)(2)  of  this  section  will  be  reduced  by 
three  cents  for  each  dollar  of  "qualifying 
balances"  held  by  the  institution  in  an 
amount  not  exceeding  ten  percent  of  the 
amount  of  net  worth  that  would 
otherwise  be  required  by  paragraph 
(b)(2).  "Qualifying  balances,"  as  used  in 
this  paragraph,  means  (i)  interest- 
bearing  liquid  assets,  as  described  in 

§  523.10  of  this  Chapter  (including 
accrued  interest  on  unpledged  assets 
that  qualify  as  liquid  assets  within  that 
definition  or  that  would  so  qualify 
except  for  their  maturities),  provided 
that  they  will  mature  within  one  year, 
(ii)  up  to  one-half  of  all  mortgages  on 
which  the  interest  rate  may  fluctuate, 
and  (iii)  fixed-rate,  liability  sources  of 
funds  (including  outside  borrowings  and 
Federal  Home  Loan  Bank  advances  but 
excluding  certificate  accounts  permitting 
withdrawal  of  account  funds  prior  to 
maturity)  that  have  a  remaining  term  to 
maturity  of  more  than  five  years. 
***** 

(d)  Exemption  relating  to  sale  of 
mortgages.  An  insured  institution  shall 


not  be  required  to  meet  the  minimum  net 
worth  requirement  set  out  in  paragraph 
(b)(2)  of  this  section  or  the  statutory 
reserve  requirement  set  out  in  paragraph 
(a)(2)  of  this  section,  to  the  following 
extent  and  subject  to  the  following 
conditions: 

(1)  Failure  to  meet  the  minimum  net 
worth  and  reserve  requirements  shall 
result  solely  from  losses  recognized 
upon  the  sale  of  fixed-rate  residential 
mortgages  that  have  an  original  interest 
rate  of  seven  and  one-half  percent  or 
below  and  that  have  a  remaining  term  at 
the  time  of  sale  of  at  least  five  years; 

(2)  The  total  book  value  of  such 
mortgages  sold  shall  not  exceed  ten 
percent  of  the  total  book  value  of  the 
institution's  residential  mortgage  assets, 
and  the  book  value  of  such  mortgages 
sold  in  any  one  fiscal  year  shall  not 
exceed  five  percent  of  the  total  book 
value  of  the  institution's  residential 
mortgage  assets; 

(3)  All  of  the  proceeds  of  such  sales 
shall  be  reinvested  in  residential 
mortgage  loans  within  90  days; 

(4)  The  authority  granted  by  this 
paragraph  (d)  shall  not  be  used  to 
reduce  the  institution's  statutory  reserve 
to  less  than  three  percent; 

(5)  The  exemption  shall  be  effective 
for  no  more  than  five  years  from  the 
date  of  the  sale  in  connection  with 
which  the  exemption  is  granted; 

(6)  The  institution  establishes  and 
maintains  a  plan  setting  forth  (i)  that  all 
of  the  conditions  set  out  above  shall  be 
met;  (ii)  the  benefits,  including  cash-flow 
benefits,  the  institution  expects  to  gain 
from  the  exemption;  (iii)  the  institution's 
plan  for  building  up  its  statutory  reserve 
to  the  minimum  amount  required  by 
paragraph  (a)(2)  of  this  section  and  its 
net  worth  to  the  minimum  amount 
required  by  paragraph  (b)(2)  of  this 
section  within  five  years  of  the  date  of 
the  sale  in  connection  with  which  the 
exemption  is  granted;  and  (iv)  a 
summary  of  any  prior  sales  made 
pursuant  to  this  paragraph;  and 

(7)  The  institution  shall  maintain 
complete  records  of  all  transactions 
undertaken  pursuant  to  this  paragraph. 

In  no  event  shall  any  sale  made  under 
the  provisions  of  this  paragraph  (d) 
occur  after  December  31, 1982. 

(Sec.  409,  94  Stat.  160.  Sees.  402,  403,  407,  48 
Stat.  1256, 1257, 1260,  as  amended  (12  U.S.C. 
1725. 1726, 1730).  Sec.  5A.  47  Stat.  727.  as 
amended  by  Sec.  1.  64  Stat.  256.  as  amended, 
sec.  17.  47  Stat.  736.  as  amended  (12  U.S.C. 
1425a,  1437).  sec.  5,  48  Stat.  132,  as  amended 
(12  U.S.C.  1464).  Reorg.  Plan  No.  3  of  1947. 12 
FR  4891,  3  CFR.  1943-48  Comp.,  p.  1071) 


By  the  Federal  Home  L^an  Bank  Board. 
Robert  D.  Under. 

Acting  Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  4  and  375 

[Docket  No.  RM80-65;  Order  No.  106] 

Exemption  From  All  or  Part  of  Part  I  of 
the  Federal  Power  Act  of  Small 
Hydroelectric  Power  Projects  With  an 
Installed  Capacity  of  Five  Megawatts 
or  Less 

Issued:  November  7. 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

SUIMMARY:  The  Federal  Energy 
Regulatory  Commission  adopts 
procedures  to  exempt  from  all  or  some 
of  the  requirements  of  Part  I  of  the 
Federal  Power  Act.  including  licensing, 
small  hydroelectric  power  projects  with 
a  proposed  installed  capacity  of  5 
megawatts  or  less.  The  final  rule 
constitutes  a  means  of  evaluating  such 
projects  for  exemption  on  a  case-by- 
case  basis  and  is  the  first  action 
undertaken  to  implement  section  408  of 
the  Energy  Security  Act  of  1980.  The 
statute  also  gives  the  Commission 
discretion  to  exempt  classes  or 
categories  of  small  hydroelectric  power 
projects. 

Only  projects  with  a  generating 
capacity  of  5  megawatts  or  less, 
including  new  capacity  that  must  be 
developed  in  order  to  qualify  a  project 
for  exemption,  may  be  exempted.  These 
projects  must  utilize  the  water  power 
potential  of  an  existing  dam  or  a  natural 
water  feature,  without  the  need  for  a 
dam  or  impoundment.  The  rule  sets  forth 
who  may  apply  for  exemption,  how  to 
apply,  and  how  any  conflicts  between 
an  exemption  application  and  any  other 
kind  of  application  to  develop  a  project 
will  be  resolved. 

The  final  rule  is  designed  to 
encourage  the  development  of  small 
hydropower  facilities  by  providing  a 
method  of  relieving  them  from  certain 
regulatory  requirements. 
EFFECTIVE  DATE:  November  7. 1980. 
FOR  FURTHER  INRMWUTION  CONTACT: 
Ronald  A.  Corso,  Director,  Division  of 
Hydropower  Licensing,  Office  of 
Electric  Power  Regulation,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  (202)  357-3507/5321; 


Howard  A.  Jack,  Assistant  General 
Counsel  for  Hydroelectric  Licensing, 
Office  of  the  General  Counsel,  825 
North  Capitol  Street,  NE., 
Washington.  D.C.  20426,  (202)  357- 
8448: 

James  H.  Hoecker,  Division  of 
Regulatory  Development,  Office  of  the 
General  Counsel,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426. 
(202)  357-9342. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  estabHshes 
procedures  for  exempting  from  all  or 
part  of  Part  I  of  the  Federal  Power  Act 
(Act)  certain  small  hjidroelectric  power 
projects  (projects)  having  a  proposed 
installed  generating  capacity  of  5 
megawatts  or  less.  The  rule  implements 
in  part  section  408  of  the  Energy 
Security  Act  of  1980  (ESA). '  The 
Commission  will  provide  such 
exemptions  based  on  case-by-case 
determinations  and  will  consider  further 
rulemakings  to  exempt  classes  or 
categories  of  projects,  as  permitted  by 
section  408(b)  of  the  ESA.  The  final  rule 
is  effective  November  7, 1980. 

L  Background 

Title  IV  of  the  ESA,  also  known  as  the 
Renewable  Energy  Resource  Act  of  1980, 
contains  a  provision  that  amends  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA)  to  authorize  the 
Commission  to  exempt  certain  small 
hydroelectric  power  projects,  on  a  case- 
by-case  basis  or  by  class  or  category  of 
such  projects,  from  all  or  part  of  Part  I  of 
the  Act,  including  any  licensing 
requirement. 

Section  408  grants  the  Commission 
discretion  to  provide  exemption  under 
the  following  specified  conditions.  The 
proposed  installed  capacity  of  an 
exemptible  project  may  not  exceed  5 
megawatts.  To  be  exemptible,  a  project 
must  utilize  the  water  power  potential  of 
an  existing  dam,  unless  it  is  a  project 
that  will  utilize  a  so-called  "natural 
water  feature"  that  does  not  require  the 
creation  of  a  dam  or  man-made 
impoundment.  Such  a  natural  water 
feature  will  commonly  be  an  elevated 
lake  or  a  waterway  the  topographical 
features  of  which  permit  diversion  of 
some  waters  for  purposes  of  power 
generation.  Finally,  section  408  provides 
that  certain  environmental  requirements 
apply  to  those  projects  that  the 
Commission  exempts  from  licensing. 
Those  requirements  include  the  National 
Environmental  Policy  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 


■  Pub.  Law  96-294,  94  Stal.  611.  Section  406  of  the 
ESA  amends,  inter  alia,  sections  405  and  406  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978  (16 
U.S.C.i!  2705  and  2706]. 
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Endangered  Species  Act,  and  the 
consultation  provisions  in  section  30  of 
the  Federj  i  Power  Act  that  apply  to 
exemptior  of  small  conduit 
hydroelec  ric  facilities. 

The  Notice  of  Proposed  Rulemaking  in 
this  docket  was  issued  for  public 
comment  (m  August  28, 1980.^ Prior  to 
issuing  the  proposed  rule,  the 
Commission  issued  a  Notice  of  the 
Availabili  y  of  a  Draft  Rule  and  of 
Informal  C  onferences.'  Pursuant  to  that 
notice,  the  Commission's  staff  took 
informal  c  jmments  on  the  draft  rule  and 
related  inc  uiries  and  held  informal 
conferenc(  s  on  them  in  Washington, 
D.C.  on  Ai  gust  1, 1980  and  August  12, 
1980.  In  ac  dition  to  requesting  written 
comments  on  the  rule  as  finally 
proposed,  the  Commission  held  a  third 
public  me(  ting  to  discuss  the  rule,  on 
Septembei  23. 1980.  The  comments, 
including  I  ranscripts  of  the  three 
meetings,  are  available  for  inspection  in 
the  public  "iles  of  the  Commission. 

This  phc  se  of  the  implementation  of 
section  40<  i  of  the  ESA  utilizes  case-by- 
case  deter  ninations  based  on 
informatioti  provided  by  individual 
applicants  to  provide  exemptions  for 
small  hydioelectric  power  projects.* The 
Commissicn  will  exempt  small 
hydroelectric  power  projects  in  much 
the  same  vray  it  now  exempts  small 
conduit  hydroelectric  facilities.' 

This  exe  mption  rule  has  several 
important  eatures.  First,  only  a  person 
who  has  sufficient  property  interests  to 
develop  a  small  hydroelectric  power 
project  ma/  apply  for  exemption. 
Second,  a  )roject  owner  may  apply  for 
exemption  from  licensing  or  from  any  of 
the  other  p  rovisions  of  Part  I  of  the  Act, 
but  applici  tion  procedures  for  each  of 
these  two  ;inds  of  exemption  differ. 
Third,  all.  )ut  not  part,  of  a  currently 
licensed  water  power  project  is 
exemptiblf .  Fourth,  the  rule  explains  in 
detail  a  sy  item  of  priorities  and 
preferences  among  the  various  kinds  of 
applicants  that  seek  to  develop  a 
project.  Finally,  an  applicant  may  seek, 
consistent  with  the  statute,  waiver  of 
any  provis  on  of  the  rule. 

Analysis 

ted  issues  received  the  most 
commentary.  The  proposed 
I  ted  only  a  project  owner,  i.e., 
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sufficient  to  develop  the  project,  to 
apply  for  exemption  and  provided  that 
exemption  applications  timely  filed  will 
be  preferred  to  applications  for 
preliminary  permit  or,  all  other  things 
being  equal,  for  license.  The  proposed 
rule,  had  the  effect  of  eliminating  the 
preference  that  section  7(a)  of  the  Act 
would  afford  a  non-owner  state  or 
municipality  that  applies  for  a  license  or 
preliminary  permit  insofar  as  such 
applicant  competes  with  an  accepted 
application  for  exemption.  Instead,  the 
proposed  rule  provided  project  owners  a 
priority  over  non-owners,  regardless  of 
state  or  municipal  status. 

Municipalities  and  associations  of 
local  public  power  systems  oppose  both 
the  proposed  abandonment  of  the 
statutory  municipal/State  preference  in 
relation  to  the  exemption  process  and 
the  preference  given  to  exemption 
applicants  over  non-owner  license  or 
permit  applicants.  The  public  power 
entities  argue  that  States  and 
municipalities  that  are  not  project 
owners  are  entitled  to  preferential 
treatment  under  the  Act  when 
competing  with  exemption  applicants 
for  the  right  to  develop  a  site.  They 
contend  that  in  providing  the 
Commission  with  the  power  to  exempt 
certain  projects  from  the  Act.  the 
Congress  intended  only  to  cut  the  red 
tape  that  accompanies  licensing,  not  to 
establish  a  new  system  of  priorities  or 
preferences.  These  commenters  assert 
that  the  preference  is  a.  controlling  factor 
in  dealing  with  any  water  power  project 
within  the  Commission's  jurisdiction, 
whether  in  an  exemption  context  or  not. 
and  is  not  a  licensing  requirement  from 
which  a  project  may  be  exempted  under 
section  408  of  the  ESA.  They  argue  for 
the  primacy  of  the  licensing  over  the 
exemption  process  based  on  the 
safeguards  they  allege  the  former 
process  to  provide  for  the  public 
interest.  Licensing  is  to  be  supplemented 
by  the  exemption  process,  they  say.  only 
to  the  extent  that  licensing  fails  to 
encourage  the  development  of  a  project. 
Based  on  this  presumption,  the 
American  Public  Power  Association 
(APPA)  proposes  a  procedure  wherein 
any  competition  arising  before  the 
Commission  between  exemption 
applicants  and  license  or  permit 
applicants  would  convert  the  process  to 
one  for  a  permit  or  a  license,  with  the 
municipal  and  State  preferential  rights 
under  section  7(a). 

The  approach  reflected  in  the 
proposed  rule  is  supported  by  most  of 
the  private  hydropower  developers  and 
investor-owned  utilities.  They  claim  that 
the  statutory  preference,  as  well  as  the 
threat  of  condemnation  by  a  successful 


State  or  municipal  licensee  under 
section  21  of  the  Act,  deters  private 
developers  from  even  identifying  a  site 
by  applying  for  a  permit  or  license.  If  the 
preference  system  were  invoked  under 
the  proposed  exemption  rule,  these 
commenters  contend  that  it  would  also 
deter  exemption  applicants.  The 
Congress  did  not  prohibit  the 
Commission  from  providing  exemption 
from  section  7(a)  of  the  Act  when  if 
granted  the  Commission  discretion  to 
exempt  projects  "in  whole  or  in  part 
from  the  requirements  (including  the 
licensing  requirements)  of  Part  I"  of  the 
Act.  One  commenter  cited  changes  in 
economic  circumstances  since  the 
enactment  of  the  preference  as  a  basis 
for  eliminating  the  preference,  at  least 
from  the  exemption  process. 

The  Commission  agrees  that  the 
legislative  history  of  section  408  of  the 
ESA  does  not  address  this  issue;  the 
statute  is  clear  on  its  face,  however.  The 
Commission  may  choose  to  exempt  any 
or  all  projects  under  5  megawatts  from 
the  provisions  of  section  7(a)  or  any 
other  requirement  of  Part  I  of  the  Act. 
Thus,  the  Commission  may  regard  as 
equals  all  applicants  that  seek  to 
develop  a  small  hydroelectric  power 
project,  within  the  context  of  the 
exemption  process,  without  regard  to 
whether  they  are  governmental  entities 
or  not.  There  are  several  important 
reasons  for  doing  so.  Moreover,  when 
competitors  are  otherwise  equal,  there 
are  good  reasons  for  generally  preferring 
the  project  owner. 

The  exemption  authority  was 
provided  by  the  Congress  to  encourage 
small  hydropower  development.  This 
will  occur  as  a  result  of  removing 
regulatory  impediments  where  possible 
and  by  allowing  market  forces  relatively 
free  reign  consistent  with  that  purpose. 
In  light  of  this  objective,  the  Commission 
believes  the  national  interest  in 
encouraging  development  of  a  small 
renewable  energy  resource  project  with 
new  or  added  capacity  is  more 
important  than  Federal  Government 
control  of  who  actually  does  it  or  who 
gains  the  immediate  economic  benefit. 

APPA  argues  that,  where  competition 
for  a  site  exists,  an  exemption  is 
unnecessary;  the  exemption  process  is 
intended  to  encourage  development  of 
previously  ignores  sites,  not  necessarily 
or  primarily  to  expedite  development  of 
known  and  usable  sites.  The 
Commission  believes  APPA's  position 
misses  several  significant  points.  First, 
unless  those  persons  with  first-hand 
knowledge  about  available  sites, 
frequently  project  owners,  are 
encouraged  to  come  forward  with  plans 
for  development,  the  question  of 


competition  will  never  arise  with 
respect  to  much  currently  unexploited 
hydropower  potential.  Few  non-public 
project  owners  will  venture  to  formulate 
development  plans  and  apply  for 
exemption,  if  they  would  thereby  expose 
their  projects  to  taking  facilitated  by  the 
municipal/State  preference.  Moreover, 
even  where  hydropower  sites  are  known 
to  be  available  for  further  development, 
speed  of  development  would  likely  be 
sacrificed  by  undertaking  a  comparison 
of  the  relative  merits  of  the  applications 
submitted  by  public  and  private 
developers  and  by  the  inevitable 
conversion,  under  the  APPA  proposal,  to 
a  licensing  proceeding  at  any  time  that  a 
public  entity  that  is  not  the  project 
owner  filed  a  competing  application. 
Many  years  or  experience  in 
administering  the  Act  show  that  cases 
involving  competing  applications  take 
significantly  longer  to  decide  and 
demand  more  time  and  money  from  the 
perspective  of  developers.  Thus, 
encouraging  States  and  municipalities  to 
file  competing  applications  increases  the 
institutional  barriers  to  rapid 
hydropower  development. 

Other  considerations  support  the 
Commission's  decision  not  to  apply 
section  7(a)  to  the  exemption  process. 
The  procedures  in  the  proposed  and 
final  rules  do  not  prevent  a  state  or 
municipality  from  developing  a  site.  A 
non-owner  public  entity  will  be  in  at 
least  as  good  a  position  as  any  other 
non-owner;  it  may  still  negotiate  with 
the  project  owner  for  access  to  the 
project,  whether  by  sale,  lease,  or  other 
available  contractual  device.  In  other 
words,  a  state  or  municipality  may  do 
business  like  anyone  else  in  order  to 
obtain  an  interest  sufficient  to  develop 
the  site.* If  that  fails,  the  alternative  of  a 
condemnation  proceeding  under  the 
state  laws  governing  eminent  domain  is 
often  available.  A  state  or  municipality 
that  obtains  the  necessary  property 
rights  by  purchase  or  condemnation  may 
then  obtain  an  exemption  as  the  project 
owner.  Or,  as  APPA  itself  pointed  out, 
the  state  or  municipality  may  often  be 
able  to  condemn  an  exempted  project 
under  state  law  after  it  has  been 
exempted.  In  fact.  APPA  acknowledged 
that  the  primary  benefit  of  retaining  the 
preference  under  section  7(a)  would  be 
that  the  stale  or  municipal  licensee 
would  suffer  less  adverse  political 
reaction  by  condemning  a  project  under 


'The  Commission  also  notes  that  this  rule  gives  a 
stale  or  municipality  thai  is  a  project  owner 
protections  and  preference  against  other  interested 
states  or  municipalities  that  are  non-owners,  who 
might  otherwise  gel  a  license  for  the  project  and 
condemn  it  under  the  Federal  power  of  eminent 
domain. 


Federal  law.  as  a  licensee,  than  under 
state  law. 

Project  owners,  public  or  private, 
should  be  able  to  go  forward 
expeditiously  to  develop  small  projects. 
The  operation  of  a  statutory  preference 
should  not  be  allowed  to  encourage 
competing  applications  by  non-owners 
and  infuse  uncertainty  into  the 
development  of  small  hydroelectric 
power  plants  and  thereby  defeat 
Congressional  objectives.  The 
Commission  can  most  effectively  use  its 
authority  under  section  408  of  the  ESA 
by  dealing  only  with  persons  that  have 
the  requisite  property  interests  to  bring 
new  capacity  on  line  as  soon  as 
possible. 

Some  commenters  oppose  the 
preference  given  project  owners  under 
the  proposed  rule.  The  proposed  rule 
provided,  under  §  4.103.  that  exemption 
applications  filed  by  project  owners 
would  be  preferred  to  permit  or  license 
applications,  if  filed  within  the  public 
notice  period  prescribed  for  the  permit 
application,  with  some  exceptions. 
Opponents  point  out  that  the  statute 
says  nothing  about  project  owners,  that 
non-owner  private  or  public  developers 
will  be  reluctant  to  file  for  a  permit  or 
license  in  light  of  the  preference  for 
exemption  applicants,  that  some  project 
owners  may  seek  just  to  block 
development,  and  that  speculation  in 
hydropower  sites  may  result  from  a  rule 
that  puts  a  premium  on  project 
ownership. 

First,  the  Commission  anticipates  that, 
because  of  the  project  owner  preference, 
in  a  few  instances  persons  who  are  not 
project  owners  may  indeed  be 
dissuaded  from  applying  for  licenses  or 
permits  for  projects  which  are 
recognized  as  ripe  for  further 
development.  In  most  instances, 
however,  the  absence  of  an  automatic 
preference  for  public  developers,  the 
lower  likelihood  of  competition,  the 
prospect  of  an  exemption  from  licensing, 
and  the  new  economic  attractiveness  of 
hydropower  will  be  strong  incentives  for 
a  previously  reluctant  owner  to  apply  to 
develop  a  project.  The  more  attractive 
development  is  economically,  the  more 
likely  it  is  that  market  forces  will  lead  a 
project  owner  to  develop  a  project  or  a 
non-owner  to  make  an  offer  that  will 
induce  the  current  owner  to  sell 
sufficient  rights  to  render  the  non-owner 
an  owner.  Moreover,  the  exemption 
authority  in  the  ESA  is  founded  upon  the 
presumption  that  more  capacity  will  be 
developed  sooner  by  means  of 
exemption  than  by  license.  Therefore,  in 
the  interest  of  expeditious  development, 
it  makes  sense  not  only  to  favor 
exemption  applications  over  those  for 


permits  or  licenses,  but  also  generally  to 
favor  that  class  of  persons  more 
immediately  capable  of  capitalizing  on 
exemptions  by  undertaking  to  add  or 
rehabilitate  generating  capacity — those 
who  already  own  sufTicient  property 
interests. 

It  is  important  to  note  that,  although 
project  owners  are  in  a  more  "favored" 
position  than  normally  under  the  Act — 
in  that  they  are  subject  only  to  market 
pressures  and  not  to  artificially  created 
regulatory  pressures — the  final  rule  does 
not  isolate  the  owner  entirely  from 
regulatory  pressures.  The  final  rule 
clarifies  that  a  project  owner  will  not 
obtain  an  exemption  where  a  non-owner 
who  was  also  a  preliminary  permittee 
has  made  timely  application  for  a 
license.  In  addition,  however,  it  provides 
that  where  a  non-owner  license 
applicant  has  filed  first,  the  Commission 
will  favor  that  application  unless  the 
plans  of  the  subsequent  exemption 
applicant  would  better  develop  the 
water  power  potential  of  the  project. 
The  final  rule  also  allows  a  non-owner 
to  file  for  a  license  after  the  exemption 
application,  if  it  proposes  a  plan  of 
power  development  that  would  render 
the  project  significantly  better  than  any 
exemptible  project. 

The  hierarchy  of  application 
preferences  in  §  4.104  balances  the 
public  interest  in  expeditious 
development  under  an  exemption  with 
some  opportunity  for  non-owners  to 
compete  and  propose  more 
comprehensive  development  of  a  site.  A 
permit  application  reflects  an  intent  by 
the  applicant  only  to  study  a  site  for 
development.  A  license  application 
manifests  both  the  plans  and  the 
capability  for  imminent  development. 
Because  exemption  applications  for 
projects  5  megawatts  and  less  will  be 
similar  in  content  and  imminence  of 
development  to  license  applications, 
they  will  be  preferred  to  permit 
applications,  just  as  license  applications 
are  preferred  to  permit  applications  {see 
§  4.33).  Similarly,  because  the  exemption 
applicant  must  be  a  person  with 
sufficient  real  property  interests  in  any 
non-Federal  lands  involved  to  develop  a 
site  immediately,  the  rule  provides  such 
applicants  with  advantages  over  license 
applicants  who  have  no  such  property 
interests.  For  example,  a  first-filed 
exemption  application  will  bar  any 
license  application,  with  the  one  limited 
exception  noted  above.  Favoring  a 
project  owner  will  also  tend  to  reduce 
the  costs  of  litigation  associated  with 
competition  for  a  power  site  and  the 
transaction  costs  of  transferring  the 
project  involuntarily  from  the  owner  to 
some  other  developer. 
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If  menter  advocated  that  no 
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application  at  any  time  before  the 
license  application  is  approved.  The 
proposals  have  been  rejected  because 
they  pose  unreasonable  burdens  upon 
efficient  administration  of  the  permit, 
license,  and  exemption  programs.  To 
provide  some  certainty  to  the 
Commission,  its  staff,  and  other 
interested  agencies  and  persons  and  to 
allow  expeditious  completion  of 
proceedings,  the  nature  of  the 
proceeding  and  the  participant  must  be 
fixed  at  a  relatively  early  point. 
Therefore,  the  project  owner  is  afforded 
only  a  limited  time  either  to  file  in 
competition  with  a  non-owner's 
application  for  a  license  or  permit  or  to 
request  that  a  license  application  be 
treated  as  one  for  exemption. 

Numerous  commenters  opposed  the 
exclusion  of  projects  located  on  Federal 
lands  from  this  case-by-case  exemption 
process.  The  failure  to  include  such 
projects  was  described  as  especially 
burdensome  on  project  owners  in  the 
western  United  States,  where  a  large 
portion  of  all  land  is  Federally-owned 
and  a  high  probability  exists  that  a 
project  will  involve  Federal  land  in 
some  way,  even  if  the  dam  and 
powerhouse,  for  example,  are  located  on 
private  property.  Some  commenters 
proposed  deletion  of  the  reference  to 
Federal  lands  in  the  definition  of  "small 
hydroelectric  power  project,"  leaving 
project  owners  to  negotiate  access  to 
Federal  lands  within  one  year.  If  rights 
to  use  public  lands  were  not  obtained, 
the  procedure  could  then  be  changed  to 
a  licensing  procedure.  It  was  also 
suggested  that  the  rule  should  exempt 
projects  with  only  transmission  lines  on 
Federal  lands  or  that  any  project  on 
Federal  lands  leased  for  power  purposes 
be  made  exemptible. 

The  Commission  acknowledges  the 
difficulty  facing  western  developers 
with  respect  to  this  issue  under  the 
proposed  rule.  The  Commission's 
concern  is  both  to  protect  lands  in  the 
public  domain  and  to  permit 
development  of  projects  that  depend  on 
such  lands  for  power  generation  or 
distribution.  In  light  of  the  comments, 
the  Commission  has  lifted  the  proposed 
restriction  relating  to  projects  on 
Federal  lands.  The  reference  to  Federal 
lands  has  been  removed  from  the 
definition  of  "small  hydroelectric  power 
project."  Projects  that  use  Federal  lands 
may  therefore  be  exempted  from  any 
portion  of  Part  I  of  the  Act,  subject  to 
the  new  standard  condition  in  Article  5 
(§  4.106(e)|.  which  states  that  an 
exemption  from  licensing  in  no  way 
confers  any  right  to  use  or  occupy 
Federal  lands.  Such  rights  must  be 
obtained  from  the  appropriate  Federal 


land  management  agency.  If  the  right  to 
use  any  Federal  lands  involved  is  not 
obtained  for  the  project  within  one  year, 
the  Commission  may  accept  a  license 
application  for  the  project  from  any 
person  to  whom  it  is  authorized  to  issue 
licenses  under  section  4(e)  of  the  Act, 
and  may  revoke  the  exemption. 

Although  there  was  general  approval 
for  the  Commission's  decision  not  to  use 
the  broad  definition  of  "project"  in  the 
Federal  Power  Act  in  establishing  the 
scope  of  an  exemptible  facility,  it  was 
further  suggested  that,  for  purposes  of 
exemption,  a  "project"  be  defined  as  an 
individual  generation  site,  presumably 
the  power-plant  and  appurtenant 
facilities.  This  would,  of  course,  have 
the  effect  of  preventing  aggregation  of 
the  capacity  of  more  than  one 
powerhouse  that  uses  water  from  the 
same  impoundment  for  purposes  of 
determining  whether  a  project  is  within 
the  5  megawatt  limitation.  In  those  few 
cases  where  several  small,  independent 
power  generating  sites  depend  on  a 
single  impoundment,  whether  or  not 
under  license,  a  narrower  definition 
would  probably  optimize  the 
developmental  impact  of  the  exemption 
process.  However,  there  are  various 
practical  difficulties  in  defining 
"project"  solely  in  terms  of  a  generation 
facility,  without,  among  other  things, 
encouraging  applications  that  might 
attempt  to  circumvent  the  5  megawatt 
statutory  limitation;  or  failing  to  include 
the  dam  and  impoundment  in  either  an 
exempted  project  or  a  licensed  project 
where  the  Commission  could  impose 
conditions  on  their  use  and 
maintenance — for  environmental  or  dam 
safety  reasons,  for  example.  The 
Commission  nevertheless  recognizes  the 
value,  in  some  circumstances,  of 
exempting  certain  sites  that  clearly  are 
separate  and  distinct  from  other 
generating  sites  at  the  same  dam  and 
impoundment  and  has  provided  an 
opportunity  for  applicants  to  obtain 
waiver  of  the  provisions  that  necessitate 
aggregation  of  all  capacity  at  a  single 
impoundment. 

The  definition  of  "small  hydroelectric 
power  project"  includes  run-of-river 
projects,  a  concern  of  two  commenters. 
The  5  megawatt  capacity  limitation  will 
not  be  applied  only  to  capacity  added  to 
a  project,  as  requested  by  another 
commenter.  Such  application  of  this 
statutory  limitation  would  permit 
exemption  of  large  projects  based  on  a 
comparatively  insignificant  addition  to 
capacity.  That  could  be  an  unfortunate 
result  from  an  environmental  or  safety 
perspective.  It  appears  from  the 
language  of  Title  IV  of  PURPA,  as 
amended  by  §  408  of  the  ESA,  that 


Congress  intended  to  give  the 
Commission  authority  to  exempt  small 
hydroelectric  projects,  as  a  whole,  not 
small  increments  of  capacity  at  large 
hydroelectric  projects.  In  response  to  a 
related  comment,  the  installation  or 
increase  in  capacity  that  is  required  for 
a  project  to  qualify  for  exemption  does 
include  replacement  or  rehabilitation  of 
old  capacity  as  well  as  adding 
increments  of  new  capacity,  so  long  as 
the  project  owner  is  proposing  to 
develop  capacity  that  was  not 
previously  being  used.  Although  this 
was  explained  in  the  preamble  to  the 
proposed  rule,  a  new  definition  of 
"install  or  increase"  clarifies  this 
position. 

The  proposed  rule  excluded  from 
exemption  any  project  that  is  part  of  a 
licensed  project  with  more  than  one 
development  or  impoundment.  Insofar 
as  the  licensing  and  relicensing  of 
projects  is  concerned,  the  exemption 
from  licensing  of  small  portions  of  these 
larger  projects  will  frequently  produce 
some  confusing  results,  such  as  how  to 
apply  and  coordinate  license  and 
exemption  conditions,  especially  in  light 
of  the  limitation  on  license  term  and  the 
possibility  of  competition  for  a  new 
license.  The  Commission  believes  that  a 
licensee  may  often  be  able  to  amend  its 
license  to  accommodate  the  addition  of 
a  small  generation  facility  with  about 
the  same  filing  obligations  and  waiting 
time  as  provided  under  the  exemption 
process. 'Two  changes  in  the  rule  have 
evolved  from  consideration  of  this  issue, 
however.  First,  the  Commission  will  not 
accept  an  application  for  exemption 
from  licensing  of  only  a  part  of  any 
licensed  project.  The  entire  licensed 
project  may  be  exempted,  if  it  is  eligible 
for  exemption  under  the  rule.  This 
limitation  may  of  course  be  waived 
under  §  4.103(d),  if  consistent  with  the 
statute  in  a  particular  case.  Secondly,  if 
a  person  applies  for  exemption  from 
provisions  other  than  licensing,  that 
application  should  occur  in  relation  to  a 
license  application  or  application  for 
amendment  of  license.  "The  rule 
therefore  treats  such  applications 
differently  from  applications  for 
exemption  from  licensing.  Procedurally, 
they  will  be  handled  within  the  context 
of  the  licensing  process.  In  addition,  the 
form  and  content  of  the  application  will 


'The  Commission  will  consider  a  rulemukinj; 
designed  lo  extend  most  of  the  advnnlages  of  short- 
form  license  applications  to  all  water  power 
projects  at  existing  dams  with  a  total  capacity  of  5 
megawatts  or  less.  This  would  also  be  the  form  used 
lo  amend  an  existing  license  to  include  a  facility  of 
this  size.  The  Commission  has  in  the  past 
completely  processed  such  license  amendments  in 
as  little  as  3  months. 


be  significantly  different,  and  much 
simpler,  under  §  4.108. 

Commenters  addressed  various  issues 
relating  to  project  ownership  and  the 
question  of  who  may  apply  for 
exemption.  The  argument  made  by  some 
commenters  (discussed  above)  that 
license  applicants  should  be  preferred 
to,  or  given  consideration  equal  to, 
exemption  applicants  is  offered  in 
conjunction  with  a  request  that  project 
owners  not  be  preferred  to  non-owners, 
based  on  the  fact  that  an  exemption  is 
arguably  a  special  type  of  license  to 
develop  a  project.  Based  on  this 
assumption  (which  is  incorrect,  given 
the  differences  between  license  and 
exemption  procedures,  conditions, 
privileges,  and  responsibilities),  it  is 
argued  that  persons  other  than  project 
owners  should  be  able  to  obtain 
exemptions  and  that  not  to  permit  this 
will  lead  to  the  speculative  acquisition 
of  power  sites. 

"The  Commission  continues  lo  believe 
that  of  granting  exemptions  to  persons 
who  lack  the  requisite  property  interest 
to  develop  the  site  is  generally  likely  to 
lead  to  confusion  over  the  right  of 
owners  and  non-owner  exemption 
applicants.  Moreover,  an  exemption  is  of 
little  use  to  a  non-owner,  especially  if 
the  project  owner  is  already  a  licensee 
or  license  applicant  that  seeks  to 
develop  the  project  under  a  different 
series  of  conditions  and  responsibilities. 
Any  speculative  activity  that  arises  as  a 
result  of  the  value  which  the  final  rule 
places  on  project  ownership  ought  to  be 
regarded  as  an  expected  result  of  free 
market  activity.  If  speculation  is  not 
accompanied  by  actual  development  of 
a  site,  the  exemption  may  be  revoked  by 
the  Commission  under  Article  3  which, 
as  amended  from  the  proposed  rule, 
would  also  prevent  the  site  from  being 
exemptible  for  the  following  two  years, 
thereby  diminishing  the  economic 
attractiveness  of  being  the  project 
owner  and  failing  to  develop  the  project. 

In  conjunction  with  the  modification 
of  the  proposed  rule  to  accommodate 
Federal  lands,  the  definition  of  "project 
owner"  has  been  eliminated,  the  same 
concept  appears  in  §  4.103(b),  however, 
for  circumstances  involving  all  non- 
Federal  lands  or  a  mix  of  Federal  and 
non-Federal.  Where  a  project  involves 
only  Federal  lands,  there  is  no  "project 
owner"  of  non-Federal  lands  affected, 
and  thus  the  final  rule  allows  any 
person  to  file  for  exemption  of  that  kind 
of  project. 

In  a  related  matter,  the  rule  has  also 
been  revised  with  respect  to  who  may 
apply  for  a  license  after  an  exemption  is 
granted.  As  proposed,  if  the  real 
property  interests  in  non-federal  lands 
necessary  for  development  were  split 


among  two  or  more  persons,  only  the 
combination  of  owners  could  apply  for  a 
license  for  the  project  in  the  first 
instance.  In  instances  like  changes  in  a 
joint  venture  that  obtained  exemption 
(such  as  an  acrimonious  falling  out  of 
partners)  or  splitting  of  unitary  property 
interests  to  disparate  persons  (such  as, 
through  death  and  distribution),  the 
proposed  rule  might  have  created  an 
undue  barrier  to  expeditious 
development.  Thus,  the  final  rule  allows 
any  person  with  any  necessary  real 
property  interest  in  the  non-Federal 
lands  involved  to  apply  for  a  license 
after  an  exemption  has  been  granted. 
One  commenter  requested  that  a  project 
owner  who  acquires  a  project  after  a 
license  application  is  filed  should  be 
permitted  to  apply  for  exemption.  If  the 
new  owner  is  not  a  former  permittee  and 
the  public  notice  period  has  not  expired, 
he  may  apply  for  exemption.  If  the 
former  owner  has  already  applied  for 
exemption,  that  application  may  be 
amended  to  reflect  the  new  owner  as  the 
applicant,  just  as  permit  or  license 
applications  are  sometimes  amended 
under  §  1.11  of  the  Commission's 
regulations. 

The  question  is  raised  about  how 
conflicting  claims  of  sufficient  property 
rights  would  be  resolved.  The 
applicaUon  for  exemption  from  licensing 
requires  evidence  of  ownership  for  that 
purpose.  There  is  nothing  unusual  about 
the  nature  of  such  rights  in  the  case  of 
exemptions;  they  will  range  from  fee 
title  to  rights-of-way  to  options  to  buy.* 
The  proposed  and  final  rules  give 
examples  of  what  constitutes  project 
ownership.  If  there  were  no  Federal 
licensing  at  all,  the  same  ownership 
interests  would  have  to  be  perfected  to 
develop  a  site.  Of  course,  a  fee  owner 
and  a  person  with  an  option  to  buy 
would  each  qualify  to  file  for  exemption 
before  the  option  is  exercised.  However, 
since  the  exemption  attaches  to  the 
project  and  not  the  owner,  any  conflict 
that  arose  between  the  two  would  be 
left  for  private  resolution,  subject  to  the 
conditions  of  the  exemption.  But.  a 
mistake  about  the  sufficiency  of  an 
exemption  applicant's  property  interests 
will  not  invalidate  an  exemption  that 
has  been  granted.  In  addition,  the 
problems  that  a  project  owner  may  face 
with  respect  to  other  kinds  of  regulatory 


"  Possession  of  stale  power  of  eminent  domain  is 
not  an  adequate  substitute  for  ownership  of  non- 
Federal  lands.  The  possibilities  of  bitter  and  lengthy 
condemnation  litigation  before  development  could 
go  ahead  and  the  18-month  limit  on  commencing 
construction  portend  loo  great  a  risk  that 
exemptions  in  such  circumstances  would  be  wasted 
proceedings.  An  entity  with  state  power  of  eminent 
domain  may.  of  course,  take  the  necessary  interests 
and  then  apply  for  exemption 
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completed  on  or  before  April  20, 1977, 
and  which  does  not  require  any 
construction  or  enlargement  of 
impoundment  structures  (other  than 
repairs  OT  reconstruction]  '     '     *." 
(Emphasis  added.)  One  commenter 
states  that  the  Department  of  Energy,  in 
granting  PURPA  loans,  considers  this  to 
have  the  effect  of  including  among 
existing  dams  even  badly  breached 
dams.  It  is  not  clear  that  a  dam  so  badly 
breached  that  nothing  remains  but 
abutments  is  an  "existing  dam."  Section 
408  (a)(1)  of  PURPA  defines  a  small 
hydroelectric  power  project  as  one 
located  "at  the  site  of  an  existing  dam", 
and  this  definition  limits  the  scope  of 
our  authority  to  grant  exemptions.  The 
explanatory  statement  of  the 
Conference  Committee  which 
accompanied  the  original  Title  IV  of 
PURPA  states  that  "the  phrase  'at  the 
site  of  an  existing  dam'  should  be 
strictly  construed  to  mean  at  the  site  of 
an  existing  impoundment."' Badly 
breached  dams  will  have  no 
impoundment  and  an  argument  may  be 
made  that  such  dams  do  not  qualify  for 
the  financial  assistance  program  under 
Title  IV.  Whether  Congress  intended 
such  dams  to  be  excluded  from 
exemption  under  the  1980  amendment  to 
PURPA  is  unclear. 

Several  comments  focused  on  the 
contents  of  the  application  under 
proposed  §  4.106.  now  §  4.107.  One 
commenter  argued  that  exemption  and 
license  applications  should  be  the  same 
for  small  projects  and  another  stated 
that  the  exemption  application  was  too 
similar  to  a  license  application  with 
respect  to  the  information  required.  The 
Commission  has  held  the  amount  of 
information  required  of  exemption 
applicants  to  the  minimum  necessary  to 
discharge  its  responsibilities  under 
section  408  of  the  ESA  and  to  determine 
a  project's  eligibility  for  exemption.  The 
application  is  similar  to.  but  has  fewer 
filing  requirements  than,  the  short-form 
license  application  which  may  become 
applicable  to  any  project  of  5  megawatts 
or  less  at  an  existing  dam.  Of  course,  if  a 
license  is  sought  under  Part  I  of  the 
Federal  Power  Act.  safety, 
comprehensive  development, 
environmental,  and  engineering 
considerations  generally  necessitate  a 
greater  volume  of  data.  Both  in  terms  of 
the  input  and  the  end  result,  the 
exemption  process  is  far  simpler  than 
the  licensing  process.  The  Director  of 
the  Division  of  Hydropower  Licensing  or 
any  regional  engineer  will  supply 
prospective  applicants  with  an  example 


"H.  R.  Rep.  No.  9&-17SO.  9Slh  Cong..  2d  Sess.  106 
(1978). 


of  a  completed  exemption  application, 
on  request. 

It  is  important  to  note  that,  unlike  the 
proposed  rule,  the  final  rule  provides 
two  kinds  of  exemption  applications  in 
§§  4.107  and  4.108.  Exemptions  from 
licensing  will  require  submittal  of  data 
on  a  project's  location,  its  structural  and 
operational  features,  and  its 
environmental  impact.  Exemption  from 
provisions  other  than  licensing  require 
only  identification  of  those  provisions. 

It  was  suggested  that  older  dams  be 
exempted  from  the  requirements  of 
Exhibit  G  to  supply  drawings  of  the 
project,  because  original  drawings  may 
no  longer  be  available.  The  Commission 
will  insist  on  such  drawings,  even  if  they 
have  to  be  prepared  anew,  because  they 
are  essential  to  Commission  evaluation 
of  the  projects's  structural  integrity. 

If  the  developer  varies  its  project 
design  somewhat  from  that  described  in 
Exhibit  A.  the  Commission  will  not 
revoke  the  exemption,  as  one 
commenter  feared.  Exhibit  A  is  not 
submitted  in  order  for  the  Commission 
to  approve  the  design.  As  long  as  there 
is  no  new  impoundment,  capacity  in 
excess  of  5  megawatts,  or  radical 
change  in  construction  that  suggests  a 
lack  of  good  faith,  the  Commission  will 
not  be  concerned,  unless  dam  safety 
considerations  make  exemption  from 
regulation  otherwise  unreasonable. 

The  Environmental  Protection  Agency 
(EPA)  requests  that  Exhibit  E  contain 
analysis  of  flows  downstream  from  any 
diversion  structure  and  a  request  for 
state  certification  under  section  401  of 
the  Clean  Air  Act.  Exhibit  E  now 
contains  sufficient  water  resource  data 
and  analysis  for  interested  agencies  to 
evaluate  the  application.  In  addition,  if 
no  license  is  issued,  there  is  no 
applicable  section  401  requirement. 

Some  commenters  claim  that  Article  3 
did  not  allow  an  applicant  sufficient 
time  to  begin  construction,  because  of 
probable  delays  in  power  market 
negotiations,  state  approvals, 
consultation,  and  feasibility  studies.  The 
Commission  has  extended  this  time 
provision  to  18  months  to  accommodate 
such  potential  difficulties.  However. 
further  extension  would  be  contrary  to 
the  general  purpose  of  the  exemption 
process.  The  applicant  must  anticipate 
and  solve  these  problems  independently 
either  before  or  during  the  time  that  it  is 
seeking  exemption,  if  necessary.  In  any 
case,  revocation  is  not  automatic  under 
any  term  or  condition  of  the  rule.  It 
should  be  pointed  out  that  feasibility 
studies,  delays  from  which  concerned 
the  Department  of  Energy,  should  not 
occur  after  the  grant  of  an  exemption, 
but  are  best  performed  before  that  time. 
An  exemption  application  is.  as  noted 


earlier  like  a  license  application  in  terms 
of  the  stage  of  planning,  investigation, 
and  readiness  to  develop.  The 
Commission  will  not  require  progress 
reports  with  respect  to  construction 
schedules  because  such  enforcement 
mechanisms  are  more  appropriate  for 
licenses. 

There  are  numerous  miscellaneous 
comments  to  which  a  response  would  be 
useful. 

1.  EPA  requests  notice  of  any 
exemption  application.  EPA  is  already 
on  a  list  of  recipients  for  all  permit, 
license,  and  exemption  applications. 
EPA  also  requests  an  Exhibit  E  with 
such  notice;  the  exhibit  may  be  obtained 
from  the  applicant. 

2.  EPA  argues  that  only  projects 
operating  in  the  run-of-river  mode 
should  be  exempted;  the  Commission 
does  not  wish  to  prejudge  the 
environmental  impacts  of  projects  that 
are  not  run-of-river.  They  will  be 
considered  on  a  case-by-case  basis. 

3.  EPA  advocates  a  standard  term 
requiring  that  the  instantaneous  flow 
releases  directly  below  the  dam  must 
equal  or  be  greater  than  the  seven 
consecutive  day  mean  low  flow  within  a 
10  year  recurrence.  The  Commission  will 
entertain  comments  on  appropriate  fiow 
released  from  EPA  and  other  Federal 
and  state  agencies  in  individual  cases 
under  this  case-by-case  rule. 

4.  The  120-day  automatic  grant 
provision  is  too  short  to  allow  for  proper 
safeguards  from  environmental 
problems,  argues  EPA:  if  an  EA  is 
required,  EPA  states  that  this  time 
period  should  be  suspended.  The 
Commission  expects  that  a  satisfactory 
and  complete  environmental  assessment 
of  a  project  will  occur  within  120  days, 
in  most  cases.  The  statutory  goal  of 
expeditious  development  requires 
appropriately  short  deadlines.  If 
necessary,  the  120-day  period  may  be 
suspended. 

5.  One  commenter  states  that  the 
Commission  should  exempt  all  projects 
5  megawatts  and  less,  leaving  such 
projects  to  state  regulation.  The 
Commission  is  examining  the  extent  to 
which  a  generic  exemption  should  be 
granted,  separately  from  this  rule. 

6.  Although  licenses  for  projects  are 
transferrable  from  one  licensee  to 
another  with  Commission  approval,  no 
transfer  provision  is  necessary  for  an 
exempted  project.  The  exemption  is  for 
a  project,  not  a  person,  and  sale  or  other 
transfer  of  the  project  does  not  affect  the 
exemption.  No  Commission  approval  of 
transfer  is  required.  However,  new 
project  owners  may  wish  to  notify  the 
Commission  of  the  transfer  of  ownership 
for  purposes  of  any  later  proceeding 
relevant  to  the  exempted  project; 


otherwise,  any  notices  will  only  be 
published  in  the  Federal  Register  and 
possibly  a  local  paper  and  sent  to  the 
last  known  owner. 

7.  One  commenter  contended  that  no 
exemption  application  should  be 
considered  for  one  year  after  revocation 
of  an  existing  exemption.  This  would 
arguably  encourage  development  within 
the  prescribed  time  by  exposing  the 
owner  to  a  license  application  by  a  state 
or  municipality,  with  preference.  The 
Commission  generally  agrees,  but 
adopts  a  two-year  rule  under  standard 
Article  3. 

8.  One  commenter  would  have  the 
Commission  dismiss  an  exemption 
application  if  water  rights  disputes 
arise.  This  would  be  an  invitation  for 
some  parties  to  dispute  water  rights.  As 
indicated  above,  any  such  disputes 
should  be  worked  out  at  the  state  level. 

9.  Some  commenters  state  the  rule 
should  address  the  issue  of  later,  more 
comprehensive  development  plans  and  a 
procedure  should  be  established  to 
accommodate  such  proposals.  The 
Commission  will  consider  proposals  to 
better  develop  the  water  resources  of 
the  region  in  a  manner  that  may  affect  a 
previously  exempted  project.  An 
exemption  does  not  preclude  later 
creation  of  another  licensed  project  that 
contains,  overlaps,  or  otherwise  is 
mutually  exclusive  with  an  exempted 
project,  subject  to  whatever 
compensation  to  property  owners — 
including  owners  of  the  exempted 
project — may  be  necessary.  The 
procedure  to  develop  a  waterway  more 
comprehensively  is  licensing. 

10.  One  comment  indicated  that  an 
exemption  can  be  used  to  circumvent 
the  requirements  and  safeguards  of 
licensing  and  that  the  Commission 
should  ensure  that  an  exemption 
applicant  will  significantly  add  to  the 
project's  capacity,  recommending  a  20 
percent  increase.  The  Congress  intended 
to  encourage  "circumvention"  of  the 
licensing  process,  and  imposed  no 
prerequisite  like  a  20  percent  increase  in 
capacity  or  a  showing  that 
improvements  would  be  uneconomical 
without  the  exemption.  The  Commission 
believes  such  restrictions  would  unduly 
restrict  the  availability  of  exemptions. 

11.  A  state  agency  requested  that 
much  more  time  be  allowed  for  the 
consultation  process  and  that  the  rule 
impose  a  consultation  fee.  Since 
additional  hydropower  works  to 
everyone's  benefit,  all  agencies  should 
cooperate  to  speed  its  development.  The 
final  rule  does  not  extend  the  proposed 
deadline.  Nor  is  a  fee  appropriate  for 
performing  consultations  on  exemption 
applications  when  no  fee  is  required  for 
consultations  on  license  applications. 


An  agency  that  does  not  believe  the 
value  to  the  public  it  serves  warrants 
consultation  on  a  particular  case  may 
decline  to  consult  and  comment  on  that 
case. 

12.  One  commenter  questioned 
whether  the  exemption  amounted  to  a 
waiver  of  commission  jurisdiction: 
another  commenter  quite  correctly 
pointed  out  that  the  conditions  of  an 
exemption  demonstrate  that  the 
Commission  has  continuing 
responsibility  for  a  project,  to  some 
extent.  We  agree. 

III.  Section-by-Section  Summary  of  the 
Rule 

The  rule  applies  to  applications  for 
exemptions  of  small  hydroelectric  power 
projects  having  a  proposed  installed 
generating  capacity  of  5  megawatts  or 
less  from  all  or  part  of  Part  I  of  the  Act. 
A  small  hydroelectric  power  project  is 
defined  as  a  project  that  uses  the  water 
power  potential  of  an  existing  dam  or  a 
natural  water  feature  without  need  for  a 
dam  or  man-made  impoundment. 

§  4. 101    Purpose. 

This  rule  provides  case-by-case 
exemption  procedures.  ^ 

§  4.102    Definitions. 

The  proposed  rule  defines  the  term 
"project "  more  narrowly  than  does 
section  (3)(11)  of  the  Act.  Neither  the 
ESA  nor  PURPA  defines  "project". 
Under  the  final  rule,  a  project  would 
include  only  those  facilities  directly 
associated  with  a  single  man-made 
impoundment  or  a  natural  lake.  Under 
section  (3)(11)  of  the  Act,  a  "complete 
unit  of  development "  might  include  more 
than  one  impoundment  and  a  series  of 
hydraulically  coordinated  dams.  As 
stated  above,  a  project,  as  defined  by 
this  rule,  is  not  exemptible  from 
licensing  requirements  if  it  comprises 
only  a  part  of  any  licensed  project,  as 
the  term  "project"  is  used  in  section 
(3)(11)  of  the  Act.  unless  the  licensee 
obtains  waiver  of  this  restriction  under 
§  4.103(d).  Because  the  definition  of 
"project"  in  this  rule  is  more 
circumscribed  and  therefore  may 
include  fewer  generating  units,  eligibility 
for  exemption  will  be  greater  than  if 
"project"  were  construed  to  include  all 
dams,  impoundments,  and  powerhouses 
in  a  large  coordinated  unit  of 
development.  The  scope  of  the  definition 
of  "project"  is  sufficiently  broad  to 
exclude  from  exemption  any  in  a  series 
of  separately  developed  generation 
facilities  that  have  an  aggregate 
capacity  in  excess  of  5  megawatts  and 
that  use  the  same  impoundment. 
However,  the  final  rule  contains  a 
waiver  provision  (§  4.103(d))  that  would 
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permit  individual  generation  facilities  to 
be  exempted  if  waiver  were  granted. 

If  there  is  no  lake  or  impoundment, 
"project"  is  defined  in  the  rule  to  include 
the  diversion  structure  and  the  facilities 
associated  with  it.  However,  a  diversion 
structure  [hat  obstructs  most  of  a 
natural  bddy  of  water  will  be  considered 
a  dam,  a  distinction  that  bears  on  the 
physical  scope  of  a  project  and  the 
probable  environmental  impacts. 

The  statutory  term  "proposed 
installed  capacity"  is  defined  in  the  final 
rule  to  mean  that  an  applicant  must 
propose  to  add  some  new  generating 
capacity  lit  a  project  in  order  for  the 
project  to  qualify  for  an  exemption. 

The  del  inition  of  "install  or  increase," 
a  phrase  biitially  used  in  the  definition 
of  "small  |iydroelectric  power  project," 
states  that  this  capacity  includes 
proposals!  to  install  capacity  where  none 
existed  p^viously.  to  replace  or 
rehabilitate  abandoned  or  unused 
existing  capacity  at  a  project,  and  to  add 
capacity  where  there  is  existing 
operable  capacity.  The  proposed 
installed  capacity  will  be  computed  as 
the  sum  of  both  newly-developed 
capacity  ^nd  existing  capacity  and  may 
not  excee  i  5  megawatts  in  the 
aggregate 

This  sei  ;tion  also  defines  "dam," 
"existing  iam, '  "Fish  and  wildlife 
agencies.'  "Federal  lands,"  "non- 
Federal  lands",  "real  property  interests". 


"qualified  exemption 
and  "qualified  license 


person 
applicant, 
applicant 

§  4. 103    ( General  provisions. 

Section  4.103  describes  which  projects 
the  Comn  ission  may  exempt  from  all  or 
part  of  Part  I  of  the  Act.  This  section 
also  places  a  limitation  on  exemption  of 
portions  c  f  licensed  projects.  Without  a 
waiver  orly  an  entire  licensed  project 
may  be  e];empted,  if  otherwise  eligible 
under  other  criteria.  This  section  also 
contains  i  general  waiver  provision. 

This  section  also  states  who  may 
apply  for  exemptions.  If  only  Federal 
lands  woild  be  used  for  development, 
anyone  may  apply  for  exemption  from 
licensing.  If  any  non-Federal  lands 
would  be  necessary  to  develop  and 
operate  tie  project,  only  a  person,  or 
group  of  ( ersons  holding  all  of  the  real 
property  interests  necessary  to  develop 
and  operate  that  project  (such  as 
ownershi  >  in  fee.  a  leasehold,  easement, 
right-of-M  ay,  or  an  option  to  obtain  such 
interest)  inay  apply  for  an  exemption 
from  licer  sing.  This  prevents  a  person 
who  lacks  the  requisite  non-Federal  real 
property  interests  to  develop  the  project 
from  obtaining  an  exemption  for  another 


person's  project. 'The  rule  does  not 
require  that  a  person  have  such 
ownership  interests  in  all  of  the  land 
occupied  by  the  entire  project  (e.g..  all  of 
the  lands  for  the  impoundment)  to  be 
considered  a  qualified  exemption 
applicant.  A  person  need  only  possess 
interests  in  the  project  necessary  to 
develop  and  operate  hydroelectric 
power  at  the  site. 

§  4. 104    Relationships  among 
applications,  exemptions,  permits,  and 
licenses. 

This  section  sets  forth  how 
exemptions  from  licensing  and 
applications  for  exemption  from 
licensing  will  be  treated  in  relation  to 
other  kinds  of  applications  relating  to 
development  of  a  project  and  any 
permits  or  licenses.  Section  4.104  of  the 
rule  sets  forth  a  system  of  priorities  and 
preferences  for  persons  who  file  to 
develop  a  site.  Paragraph  (a)  establishes 
rules  that  apply  when  there  is  an 
outstanding  license  or  permit  for  a 
project  or  when  a  permit  or  license 
application  has  been  filed  before  the 
exemption  application.  Paragraph  (c) 
prescribes  what  happens  when  a  project 
is  exempted  or  the  project  owner  has 
applied  for  exemption  before  a  license 
or  permit  application  is  submitted. 

This  section  protects  a  person  other 
than  the  project  owner  who  has  already 
applied  for  a  permit  or  license,  from 
being  defeated  by  a  project  owner's 
untimely  application  for  exemption  from 
licensing.  The  Commission  will  accept 
an  exemption  application,  or  a  notice  of 
intent  to  submit  one,  that  competes  with 
a  pending  permit  or  license  application 
only  if  it  is  submitted  during  the  protest 
and  intervention  period  prescribed  in 
the  public  notice  for  the  permit  or 
license  application.  But  the  Commission 
will  not  accept  an  exemption  application 
if  a  preliminary  permittee  has  made 
timely  application  for  license,  even  if  the 
exemption  application  is  submitted 
during  the  public  notice  period. 
Moreover,  the  Commission  will  not 
accept  an  application  for  exemption 
from  licensing  if  a  person  other  than  the 
exemption  applicant  then  has  an 
unexpired  preliminary  permit  or  license. 

This  section  also  protects  first-filing 
exemption  applicants  who  own  the  non- 
Federal  lands  necessary  for  an  exempt 
project  from  later  permit  or  license 
applicants  that  would  seek  to  take  and 
develop  the  project.  If  an  exemption 
application  is  pending,  the  Commission 


'  Under  Part  I  of  (lie  Federal  Power  Act  and  Part  4 
of  the  Commission's  regulations,  a  person  need  not 
have  sufficient  property  interest  to  develop  power 
at  a  site  in  order  to  obtain  a  preliminary  permit  or  a 
license.  However,  property  interests  must  always  be 
perfected  to  develop  a  project. 


will  not  accept  an  application  for  a 
preliminary  permit;  nor  will  it  accept  a 
license  application  from  a  person  other 
than  the  exemption  applicant,  unless  the 
license  application  proposes  total 
installed  capacity  of  at  least  7.5  MW.  An 
exemption  applicant  may  file  a  license 
application,  but  the  exemption 
application  will  be  deemed  withdrawn 
and  other  interested  persons  may 
compete  for  the  license.  Similarly,  any 
person  owing  non-Federal  real  property 
interests  necessary  to  permit 
development  of  an  exempted  project 
may  file  a  license  application,  but  will 
then  be  exposed  to  competition  by  other 
interested  developers,  including 
municipalities  with  a  preference  under 
Section  7(a)  of  the  Act. 

A  license  applicant  that  is  a  qualified 
exemption  applicant  may  request  that 
its  application  for  license  be  first 
considered  as  an  application  for 
exemption,  if  its  license  application  was 
the  first  filed  for  the  project.  Such  a 
request  may  be  filed  at  any  time  during 
the  period  for  filing  protests  and 
petitions  for  intervention  prescribed  in 
the  public  notice  for  its  license 
application.  A  preliminary  permit 
applicant  that  is  a  qualified  exemption 
applicant  may  submit  an  exemption 
application  during  the  public  notice 
period  for  its  permit  application,  if  its 
permit  application  was  the  first  filed  for 
the  project. 

Paragraph  (e)  of  §  4.104  contains 
noteworthy  provisions  about 
Commission  treatment  of  applications 
that  propose  to  develop  the  same 
project.  An  exemption  application 
submitted  in  competition  with  an 
application  for  a  preliminary  permit  will 
be  preferred  to  the  permit  application. 
However,  as  between  license  applicants 
and  exemption  applicants,  the 
Commission  will  favor  the  first-filed 
application  unless  the  plans  of  the 
subsequent  applicant  would  better 
develop  the  water  power  potential  at  the 
project. 

Municipalities  or  other  public  entities 
that  are  not  project  owners  and  that 
apply  for  preliminary  permits  or  licenses 
that  compete  with  exemption 
applications  will  be  governed  by  the 
same  rules  as  other  applicants  for 
permits  or  licenses,  and  will  not  receive 
the  preferential  treatment  provided 
under  section  7(a)  of  the  Act. 

%  4.105    Action  on  exemption 
applications. 

Section  4.105  of  the  final  rule  contains 
the  procedures  and  timing  provisions  for 
Commission  action  on  an  exemption 
application.  If  the  application  is  for 
exemption  from  provisions  other  than 
licensing,  the  Commission  will  act  in  the 


context  and  according  to  the  procedures 
for  the  related  application  for  license  or 
amendment  of  license.  The  procedures 
for  exemption  from  licensing  are 
provided  in  this  section. 

Once  an  application  for  exemption 
from  licensing  is  submitted,  the 
Commission  will  allow  only  45  days  for 
correcting  deficiencies.  The  Commission 
may  on  its  own  motion,  or  on  the  motion 
of  any  party  in  interest,  order  a  hearing 
on  an  application  for  exemption. 
Interested  agencies  will  have  60  days  to 
comment  on  an  application.  If  an  agency 
does  not  comment  within  the  60  days, 
that  agency  will  be  presumed  to  have  no 
objection  to  the  exemption  requested.  A 
non-responding  fish  or  wildlife  agency 
will  be  presumed  to  have  no  conditions 
to  impose  other  than  those  specified  in 
Exhibit  E  of  the  application.  If  the 
Commission  does  not  act  within  120 
days  of  the  notice  that  an  application  is 
accepted,  it  is  automatically  granted  on 
certain  standard  conditions. 

§  4. 106    Standard  terms  and  conditions 
for  exemption  from  licensing. 

The  rule  specifies,  in  §  4.106,  five 
standard  conditions  of  every  exemption. 
The  installation  of  new  capacity  at  the 
exempted  project  must  begin  within  18 
months  and  completed  within  four  years 
of  the  date  of  issuance  of  the  exemption. 
Failure  to  begin  or  complete 
development  of  the  project  on  a  timely 
basis  may  lead  to  acceptance  of  license 
applications  for  the  project  and 
revocation  of  the  exemption.  These 
provisions  are  designed  to  prevent  tying 
up  the  project  site  for  an  unreasonable 
time  without  development.  Other 
standard  conditions  relate  to  the 
Commission's  enforcement  powers, 
compliance  with  conditions  imposed  by 
fish  and  wildlife  agencies  during  the 
exemption  process,  and  the  navigation 
servitude  of  the  United  States  to  which 
all  exempted  projects  on  navigable 
waters  remain  subject.  A  fifth  article  is 
added  to  require  the  acquisition  of  rights 
to  use  any  Federal  lands  involved  from 
the  administering  Federal  land 
management  agencies  within  one  year. 
If  they  are  not  obtained  timely,  the 
Commission  may  accept  license 
applications  for  the  project  and  revoke 
the  exemption. 

The  Commission  may  provide  further 
(non-standard)  conditions  in  each 
exemption  from  licensing,  based  on  the 
circumstances  of  the  exemptible  project, 
under  §  4.105(b)(6).  Among  other  things. 
Commission  will  be  concerned  about  the 
safety  of  project  works.  For  example,  if 
a  project  contains  a  dam  that  is  ten  or 
more  meters  in  height  above  streambed, 
impounds  2.5  million  or  more  cubic  feet 
of  water,  or  is  determined  to  have  a  high 


hazard  potential,  the  Commission  may 
require  periodic  inspection  of  the  project 
by  an  independent  consultant." 

§  4. 107    Contents  of  application  for 
exemption  from  licensing. 

The  rule  describes  the  required  format 
and  contents  of  the  application  for 
exemption  from  licensing  in  §  4.107.  The 
application  includes  an  introductory 
statement,  which  identifies  the  applicant 
and  the  project,  as  well  as  Exhibits  A,  B, 
E,  and  G.  Exhibit  A  must  include  a 
description  of  the  facility  and  the 
proposed  mode  of  operation.  Exhibit  B  is 
a  general  location  map. 

Exhibit  E  is  an  environmental  report 
submitted  to  facilitate  compliance  with 
the  National  Environmental  Policy  Act 
of  1969.  If  also  contains  information  to 
facilitate  compliance  with  the  National 
Historic  Preservation  Act,  the 
Endangered  Species  Act.  and  the  Fish 
and  Wildlife  Coordination  Act. 

Exhibit  G  is  a  set  of  drawings  showing 
structures  and  equipment.  These 
drawings  will  permit  the  Commission  to 
review  the  project  structures,  existing 
and  proposed,  in  order  to  understand 
their  environmental  and  dam  safety 
implications. 

§  4. 108    Contents  of  application  for 
exemption  from  provisions  other  than 
licensing. 

Any  applicant  for  exemption  from 
selected  parts  of  the  Act  other  than  the 
licensing  requirements  must  submit  a 
list  of  sections  from  which  it  seeks 
exemption,  appended  to  an  application 
for  license  or  amendment  of  license. 

Other  amendments 

The  Commission  also  amends  its 
regulations  to  delegate  to  the  Director  of 
the  Office  of  Electric  Power  Regulation, 
or  his  designee,  the  limited  authority  to 
grant  applications  for  exemptions  from 
all  or  part  of  Part  I  of  the  Act,  provided 
an  environmental  impact  statement  is 
not  required,  for  small  hydroelectric 
power  projects  or  small  conduit 
hydroelectric  power  projects. 

IV.  Effective  Date 

The  Commission  finds  good  cause  to 
make  this  rule  immediately  effective.* 


'These  ciileria  are  in  Subpart  D  of  the 
Commission's  proposed  Regulations  Governing  the 
Safety  of  Water  Power  Projects  and  fVoject  Works, 
issued  June  16, 1980.  45  Fed.  Re^.  41608,  June  19. 
1980  (Docket  No.  RM80-31|. 

•Under  the  Federal  Power  Act  (FPA). 
Commission  action  may  lake  effect  prior  to  the 
disposition  of  petitions  for  rehearing.  {See  \  313(c|) 
The  Commission  is  of  the  view  thai  the  rehearing 
provisions  contained  in  j  313  of  the  FPA  apply  to 
this  rule  due  to  the  relationship  of  the  exemption 
provision  of  PURPA  to  the  licensing  provisions  of 
Part  I  of  the  FPA.  Persons  participating  in  this 


The  procedures  established  by  this  final 
rule  provide  the  means  for  exemption  of 
certain  hydroelectric  power  projects 
from  various  statutorily  imposed 
requirements.  The  rule  therefore  both 
"recognizes  an  exemption"  and,  at  least 
potentially,  "relieves  a  restriction." 
Given  the  determination  of  the  Congress 
to  encourage  expeditious  development 
of  hydroelectric  projects  and  the  large 
numbers  of  preliminary  permit  and 
license  applications  being  submitted  to 
the  Commission,  an  immediate  effective 
date  is  in  the  public  interest. 

(Energy  Security  Act  of  1980.  Pub.  L.  96-294. 
94  Stat.  611;  Federal  Power  Act.  as  amended. 
16  U.S.C.  §§  792-828C;  Public  Utility 
Regulatory  Policies  Act  of  1978, 16  U.S.C. 
§§  2601-2645;  and  the  Department  of  Energy 
Organization  Act.  42  U.S.C.  §§  7101-7352: 
E.O.  12009.  3  CFR  142  (1978)) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  4  and  375  of 
Chapter  I.  Title  18.  Code  of  Federal 
Regulations,  as  set  forth  below,  effective 
November  7, 1980. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  4— LICENSES,  PERMITS, 
EXEMPTIONS,  AND  DETERMINATION 
OF  PROJECT  COSTS 

1.  Part  4  is  amended  in  the  Table  of 
Contents  by  adding  Subpart  K  to  read  as 
follows: 

Subpart  K — Exemption  of  Small 
Hydroelectric  Power  Projects  of  5 
Megawatts  or  Less 

Sec. 

4.101  Purpose. 

4.102  Definitions. 

4.103  General  provisions. 

4.104  Relationships  among  applications, 
exemptions,  permits,  and  licenses. 

4.105  Action  on  exemption  applications. 

4.106  Standard  terms  and  conditions  of 
exemption  from  licensing. 

4.107  Contents  of  application  for  exemption 
from  licensing. 

4.108  Contents  of  application  for  exemption 
from  provisions  other  than  licensing. 

2.  Part  4  is  amended  by  adding 
Subpart  K  to  read  as  follows: 

Subpart  K — Exemption  of  Small 
Hydroelectric  Power  Projects  of  5 
Megawatts  or  Less 

§  4.101    Purpose. 

This  subpart  provides  a  procedure  for 
obtaining  exemption  on  a  case-by-case 
basis  from  all  or  part  of  Part  I  of  the 
Federal  Power  Act  (Act),  including 


rulemaking  should  tie  aware  that  under  }  313  of  the 
FPA  an  application  for  rehearing  is  a  jurisdictional 
prerequisite  lo  obtaining  judicial  review. 
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licensing,  for  certain  small  hydroelectric 
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(I)  "Small  hydroelectric  power 
project"  means  any  project  in  which 
capacity  will  be  installed  or  increased 
after  the  date  of  application  under  this 
subpart  and  which  will  have  a  total 
installed  capacity  of  not  more  than  5 
megawatts  and  which: 

(1)  would  utilize  for  electric  power 
generation  the  water  power  potential  of 
an  existing  dam  that  is  not  owned  or 
operated  by  the  United  States  or  by  any 
instrumentality  of  the  Federal 
Government,  including  the  Tennessee 
Valley  Authority;  or 

(2)  would  utilize  a  natural  water 
feature  for  the  generation  of  electricity, 
without  the  need  for  any  dam  or  man- 
made  impoundment. 

(m)  "Install  or  increase"  means  to  add 
new  generating  capacity  at  a  site  that 
has  no  existing  generating  units,  to 
replace  or  rehabilitate  an  abandoned  or 
unused  existing  generating  unit,  or  to 
increase  the  generating  capacity  of  any 
existing  power  plant  by  installing  an 
additional  generating  unit  or  by 
rehabilitating  an  operable  generating 
unit  in  a  way  that  increases  its  rated 
electric  power  output. 

§  4.103    General  provisions. 

(a)  Exemptible  projects.  Except  as 
provided  in  paragraph  (d),  the 
Commission  may  exempt  under  this 
subpart  any  small  hydroelectric  power 
project  from  all  or  part  of  Part  I  of  the 
Act.  including  licensing. 

(b)  Who  may  apply.  (1)  Exemption 
from  provisions  other  than  licensing. 
Any  qualified  license  applicant  or 
licensee  seeking  amendment  of  license 
may  apply  for  exemption  of  the  related 
project  from  provisions  of  Part  I  of  the 
Act  other  than  licensing. 

(2)  Exemption  from  licensing,  (i)  Only 
Federal  lands  involved.  If  only  rights  to 
use  or  occupy  Federal  lands  would  be 
necessary  to  develop  and  operate  the 
proposed  small  hydroelectric  power 
project,  any  person  may  apply  for 
exemption  of  that  project  from  licensing. 

(ii)  Some  non-Federal  lands  involved. 
If  real  property  interests  in  any  non- 
Federal  lands  would  be  necessary  to 
develop  and  operate  the  proposed  small 
hydroelectric  power  project,  any  person 
who  has  all  of  the  real  property  interests 
in  non-Federal  lands  necessary  to 
develop  and  operate  that  project,  or  an 
option  to  obtain  those  interests,  may 
apply  for  exemption  of  that  project  from 
licensing. 

(c)  Limitation  for  licensed  water 
power  project.  The  Commission  will  not 
accept  for  filing  an  application  for 
exemption  from  licensing  for  any  project 
that  is  only  part  of  a  licensed  water 
power  project. 


(d)  Waiver.  A  qualified  exemption 
applicant  may  petition  under  §  1.7  of 
this  chapter  for  waiver  of  any  specific 
provision  of  this  subpart.  The 
Commission  may  grant  a  waiver  if 
consistent  with  section  408  of  the  Energy 
Security  Act  of  1980. 

§4.104    Relationships  among  applications, 
exemptions,  permits,  and  licenses. 

For  purposes  of  this  subpart,  the 
Commission  will  treat  preliminary 
permit  and  license  applications, 
preliminary  permits,  licenses, 
exemptions  from  licensing,  and 
applications  for  exemption  from 
licensing  that  are  related  to  a  small 
hydroelectric  power  project  as  follows: 

(a)  Limitations  on  submission  and 
acceptance  of  exemption  applications. 
(1)  Unexpired  permit  or  license 
application.  If  there  is  an  unexpired 
preliminary  permit  or  license  in  effect 
for  a  project,  the  Commission  will 
accept  an  application  for  exemption  of 
that  project  from  licensing  only  if  the 
exemption  applicant  is  the  permittee  or 
licensee. 

(2)  Pending  permit  or  license 
application,  (i)  Pending  permit 
application.  If  a  preliminary  permit 
application  for  a  project  has  been 
accepted  for  filing,  an  application  for 
exemption  of  that  project  from  licensing, 
or  a  notice  of  intent  to  submit  such  an 
application,  may  be  submitted  not  later 
than  the  last  date  for  filing  protests  or 
petitions  to  intervene  prescribed  in  the 
public  notice  issued  for  the  permit 
application  under  §  4.31(c)(2)  of  this 
chapter. 

(ii)  Pending  license  application.-[A) 
Submitted  by  permittee.  If  an  accepted 
license  application  for  a  project  was 
submitted  by  a  permittee  before  the 
permit  expired,  the  Commission  will  not 
accept  an  application  for  exemption  of 
that  project  from  licensing  submitted  by 
a  person  other  than  the  permittee. 

(B)  Submitted  by  non-permittee  other 
than  qualified  exemption  applicant. 
Except  as  provided  in  clause  (A),  if  the 
first  accepted  license  application  for  a 
project  was  filed  by  a  person  other  than 
a  qualified  exemption  applicant,  an 
application  for  exemption  from 
licensing,  or  a  notice  of  intent  to  submit 
such  an  application,  may  be  submitted 
not  later  than  the  last  date  for  filing 
protests  or  petitions  to  intervene 
prescribed  in  the  public  notice  issued  for 
that  license  application  under 

§  4.31(c)(2)  of  this  chapter. 

(C)  Submitted  by  qualified  exemption 
applicant.  If  the  first  accepted  license 
application  for  a  project  was  filed  by  a 
qualified,  exemption  applicant,  the 
applicant  may  request  that  its  license 
application  be  treated  initially  as  an 
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application  for  exemption  from  licensing 
by  so  notifying  the  Commission  in 
writing  and,  unless  only  rights  to  use  or 
occupy  Federal  lands  would  be 
necessary  to  develop  and  operate  the 
project,  submitting  documentary 
evidence  showing  that  the  applicant 
holds  the  real  property  interests 
required  under  §  4.103(b)(2)(ii).  Such 
notice  and  documentation  must  be 
submitted  not  later  than  the  last  date  for 
filing  protests  or  petitions  to  intervene 
prescribed  in  the  public  notice  issued  for 
the  license  application  under  §  4.31(c)(2) 
of  this  chapter. 

(b)  Priority  of  exemption  applicant's 
earlier  permit  or  application.  Any 
accepted  preliminary  permit  or  license 
application  submitted  by  a  person  who 
later  applies  for  exemption  of  the  project 
from  licensing  under  paragraph  (a)(2)(i) 
or  (ii)(C)  of  this  section  retain  its 
validity  and  priority  under  Subpart  D  of 
this  part  until  the  preliminary  permit  or 
license  application  is  withdrawn  or  the 
project  is  exempted  from  licensing  under 
this  subpart. 

(c)  Limitations  on  submission  and 
acceptance  of  permit  or  license 
applications.  (1)  General  rule.  Except  as 
permitted  under  subparagraph  (2)  or 
under  §  4.106(c)  or  (e),  the  Commission 
will  not  accept  a  preliminary  permit  or 
license  application  for  any  small 
hydroelectric  power  project  if: 

(i)  That  project  is  exempt  from 
licensing,  under  this  subpart;  or 

(ii)  The  Commission  has  accepted  an 
application  for  exemption  of  that  project 
from  licensing  and  the  application  has 
not  yet  been  granted  or  denied. 

(2)  Exceptions,  (i)  If  the  Commission 
has  accepted  an  application  for 
exemption  of  a  project  from  licensing, 
any  qualified  license  applicant  may 
submit  a  competing  license  application 
that  proposes  to  develop  at  least  7.5 
megawatts  in  that  project,  or  a  notice  of 
intent  to  file  such  a  license  application, 
not  later  than  the  last  date  for  filing 
protests  or  petitions  to  intervene 
prescribed  in  the  public  notice  of  the 
application  for  exemption  from  licensing 
issued  under  §  4.31(c)(2)  of  this  chapter. 

(ii)  If  a  project  is  exempted  from 
licensing  and  real  property  interests  in 
any  non-Federal  lands  would  be 
necessary  to  develop  and  operate  the 
project,  any  person  who  is  a  qualified 
license  applicant  and  has  any  of  those 
real  property  interests  in  non-Federal 
lands  may  submit  a  license  application 
for  that  project. 

(iii)  If  the  Commission  has  accepted 
an  application  for  exemption  of  a  project 
from  licensing  and  the  application  has 
not  yet  been  granted  or  denied,  the 
applicant  for  exemption  may  submit  a 
license  application  for  that  project  if  it  is 


a  qualified  license  applicant.  The 
pending  application  for  exemption  from 
licensing  will  be  considered  withdrawn 
as  of  the  date  that  the  Commission 
accepts  the  license  application  for  filing. 

(iv)  If  a  license  application  submitted 
under  paragraph  (c)(2)(ii)  or  (iii)  of  this 
section  has  been  accepted  for  filing,  any 
qualified  license  applicant  may  submit  a 
competing  license  application  in 
accordance  with  §  4.33  of  this  part. 

(d)  Requirements  for  notices  of  intent 
and  competing  applications.  (1) 
Competing  exemption  applications  and 
notices  of  intent,  (i)  Any  notice  of  intent 
to  file  an  application  for  exemption  from 
licensing  submitted  under  paragraph 
(a](2)(i)  or  (ii)(B)  of  this  section  must 
conform  to  the  requirements  of  §  4.33(b) 
of  this  chapter. 

(ii)  If  a  notice  of  intent  is  submitted 
under  paragraph  (a)(2)(i)  or  (ii)(B)  of  this 
section,  the  application  for  exemption 
from  licensing  must  be  submitted  not 
later  than  120  days  after  the  last  date  for 
filing  protests  and  petitions  to  intervene 
prescribed  in  the  public  notice  issued  for 
the  permit  or  license  application  under 
§  4.31(c)(2)  of  this  chapter. 

(iii)  Any  notice  of  intent  or  application 
for  exemption  from  licensing  submitted 
under  paragraph  (a)(2)(i)  or  (ii)(B)  of  this 
section  must  be  accompanied  by  proof 
of  service  of  a  copy  of  the  notice  of 
intent  or  exemption  application  on  the 
permit  or  license  applicant. 

(2)  Competing  license  applications 
and  notices  of  intent. 

(i)  Any  notice  of  intent  to  file  a  license 
application  submitted  under  paragraph 
(c)(2)(i)  must  conform  to  the 
requirements  of  §  4.33(b)  of  this  chapter 
and  specify  the  capacity  that  the 
applicant  proposes  to  install  in  the 
project. 

(ii)  If  a  notice  of  intent  is  submitted 
under  paragraph  (c){2)(i),  the  license 
application  must  be  submitted  not  later 
than  120  days  after  the  last  date  for 
filing  protests  and  petitions  to  intervene 
prescribed  in  the  public  notice  issued  for 
the  exemption  application  under 
§  4.31(c)(2)  of  this  chapter. 

(iii)  Any  notice  of  intent  or  application 
for  license  submitted  under  paragraph 
(c)(2)(i)  must  be  accompanied  by  proof 
of  service  of  a  copy  of  the  notice  or 
application  on  the  exemption  applicant. 

(e)  Disposition  of  competing 
applications.  (1)  Exemption  v.  permit.  If 
an  accepted  application  for  a 
preliminary  permit  and  an  accepted 
application  for  exemption  from  licensing 
propose  to  develop  mutually  exclusive 
small  hydroelectric  power  projects,  the 
Commission  will  favor  the  application 
for  exemption. 

(2)  Exemption  v.  license.  If  an 
application  for  a  license  and  an 


application  for  exemption  from  licensing 
are  each  accepted  for  filing  and  each 
propose  to  develop  a  mutually  exclusive 
project,  the  Commission  will  favor  the 
application  first  filed,  unless  the 
Commission  determines  the  plans  of  the 
subsequent  applicant  would  better 
develop  the  water  power  potential  of  the 
affected  water  resources. 

§4.105    Action  on  exemption  applications. 

(a)  Exemption  from  provisions  other 
than  licensing.  An  application  for 
exemption  of  a  small  hydroelectric 
power  project  from  provisions  of  Part  I 
of  the  Act  other  than  the  licensing 
requirement  will  be  processed  and 
considered  as  part  of  the  related 
application  for  license  or  amendment  of 
license. 

(b)  Exemption  from  licensing.  (1) 
General  Procedure.  An  application  for 
exemption  of  a  small  hydroelectric 
power  project  from  licensing  will  be 
processed  in  accordance  with 
paragraphs  (c)  through  (g)  of  §  4.31  of 
this  part,  except  that  notice  will  be 
published  only  once  in  a  daily  or  weekly 
newspaper  of  general  circulation  in  each 
county  in  which  the  project  is  or  will  be 
located.  The  additional  time  that  may  be 
allowed  under  §  4.31(d)  of  this  part  for 
correcting  deficiencies  in  an  application 
for  exemption  may  not  exceed  45  days. 

(2)  Hearing.  The  Commission  may    \, 
order  a  hearing  on  an  application  for 
exemption  from  licensing  either  on  its 
own  motion  or  on  the  motion  of  any 
party  in  interest.  Any  hearing  shall  be 
limited  to  the  issues  prescribed  by  order 
of  the  Commission. 

(3)  Consultation.  The  Commission  will 
circulate  a  notice  of  application  for 
exemption  from  licensing  to  interested 
agencies  at  the  time  the  applicant  is 
notified  that  the  application  is  accepted 
for  filing.  If  a  particular  agency  does  not 
comment  within  60  days  from  the  date 
of  issuance  of  the  notice,  that  agency 
will  be  presumed  to  have  no  comment 
on  or  objection  to  the  exemption 
requested.  Any  comments  submitted  by 
a  fish  or  wildlife  agency  must  include 
any  specific  terms  or  conditions  that  the 
agency  has  determined  are  necessary  to 
prevent  loss  of,  or  damage  to,  fish  or 
wildlife  resources  or  otherwise  to  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act,  except  those 
terms  or  conditions  that  may  be 
included  in  Exhibit  E  of  the  application 
for  exemption  submitted  under 

§  4.107(e).  Any  fish  or  wildlife  agency 
that  does  not  comment  within  the  60-day 
period  will  be  presumed  to  have 
determined  that  no  terms  or  conditions 
of  exemption  are  necessary  for  the 
above  purposes,  except  the  terms  and 
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§4.106    Standard  terms  and  conditions  of 
exemption  from  li^nsing. 

Any  exemption  from  licensing  granted 
under  this  subpart  for  a  small 
hydroelectric  poiver  project  is  subject  to 
the  following  standard  terms  and 
conditions: 

(a)  Article  1.  llie  Commission 
reserves  the  righ   to  conduct 
investigations  under  sections  4(g),  306, 
307.  and  311  of  th  e  Federal  Power  Act 
with  respect  to  ajiy  acts,  complaints, 
facts,  conditionsj  practices,  or  other 
matters  related  t)  the  construction, 
operation,  or  mai  ntenance  of  the  exempt 
project.  If  any  tei  m  or  condition  of  the 


exemption  is  violated,  the  Commission 
may  revoke  the  exemption,  issue  a 
suitable  order  under  section  4(g)  of  the 
Federal  Power  Act,  or  take  appropriate 
action  for  enforcement,  forfeiture,  or 
penalties  under  Part  III  of  the  Federal 
Power  Act. 

(b)  Article  2.  The  construction, 
operation,  and  maintenance  of  the 
exempt  project  must  comply  with  any 
terms  and  conditions  that  any  Federal  or 
state  fish  and  wildlife  agencies  have 
determined  are  appropriate  to  prevent 
loss  of,  or  damage  to,  fish  or  wildlife 
resouces  or  otherwise  to  carry  out  the 
purposes  of  the  Fish  and  Wildlife 
Coordination  Act,  as  specified  in  Exhibit 
E  of  the  application  for  exemption  from 
licensing  or  in  the  comments  submitted 
in  response  to  the  notice  of  the 
exemption  application. 

(c)  Article  3.  The  Commission  may 
accept  a  license  application  by  any 
qualified  license  applicant  and  revoke 
this  exemption  if  actual  construction  or 
development  of  any  proposed  generating 
facilities  has  not  begun  within  18 
months,  or  been  completed  within  four 
years,  from  the  date  on  which  this 
exemption  was  granted.  If  an  exemption 
is  revoked,  the  Commission  will  not 
acccept  a  susequent  application  for 
exemption  within  two  years  of  the 
revocation. 

(d)  Article  4.  This  exemption  is 
subject  to  the  navigation  servitude  of 
the  United  States  if  the  project  is  located 
on  navigable  waters  of  the  United 
States. 

(e)  Article  5.  This  exemption  does  not 
confer  any  right  to  use  or  occupy  any 
Federal  lands  that  may  be  necessary  for 
the  development  or  operation  of  the 
project.  Any  right  to  use  or  occupy  any 
Federal  lands  for  those  purposes  must 
be  obtained  from  the  administering 
Federal  land  agencies.  The  Commission 
may  accept  a  license  application  by  any 
qualified  license  applicant  and  revoke 
this  exemption,  if  any  necessary  right  to 
use  or  occupy  Federal  lands  for  those 
purposes  has  not  been  obtained  within 
one  year  from  the  date  on  which  this 
exemption  was  granted. 

§4.107    Contents  of  application  for 
exemption  from  licensing. 

(a)  General  requirements.  (1)  An 
application  for  exemption  from  licensing 
submitted  under  this  subpart  must 
contain  the  introductory  statement  and 
exhibits  described  in  this  section  and.  if 
the  project  structures  would  use  or 
occupy  any  lands  other  than  Federal 
lands,  an  appendix  containing 
documentary  evidence  showing  that  the 
applicant  has  the  real  property  interests 
required  under  §  4.103(b)(2)(ii)  of  this 
subpart.  An  application  for  exemption 


from  licensing  must  conform  to  the 
requirements  set  forth  in  §§  1.5  and  1.14 
through  1.17  of  this  chapter. 

(2)  An  original  and  fourteen  copies  of 
the  exemption  application  must  be 
submitted  to  the  Secretary  of  the 
Commission,  and  a  copy  must  be  served 
at  the  same  time  on  the  Commission's 
regional  engineer  for  the  region  in  which 
the  project  is  located  and  on  each  of  the 
consulted  fish  and  wildlife  agencies. 
Full-sized  prints  of  all  required  maps 
and  drawings  must  be  filed  with  the 
application.  Maps  and  drawings  need 
not  conform  to  the  requirements  of 
§  4.32  of  this  part,  but  must  be  of 
sufficient  size,  scale,  and  quality  to 
permit  easy  reading  and  understanding. 
The  Commission  will  request  original 
drawings  (microfilm)  when  it  notifies  the 
applicant  that  the  application  is 
accepted. 

(b)  Introductory  statement.  The 
application  must  include  an  introductory 
statement  that  conforms  to  the  following 
format: 

Before  the  Federal  Energy  Regulatory 
Commission 

Application  for  Exemption  of  Small 
Hydroelectric  Power  Project  From  Licensing 

(1)  [Name  of  applicant]  applies  to  the 
Federal  Energy  Regulatory  Commission  for 
an  exemption  for  [name  of  project),  a  small 
hydroelectric  power  project  that  is  proposed 
to  have  an  installed  capacity  of  5  megawatts 
or  less,  from  licensuing  under  the  Federal 
Power  Act.  (If  applicable:  The  project  is 
currently  licensed  as  FERC  Project  No. .( 

(2)  The  location  of  the  project  is: 

[State  or  territory]  


[County] 

[Township  or  nearby  town] 


[Stream  or  body  of  water]  - 


(3)  The  exact  name  and  business  address 
of  each  applicant  are: 


(4)  The  exact  name  and  business  address 
of  each  person  authorized  to  act  as  agent  for 
the  applicant  in  this  application  are: 


(5)  (Name  of  applicant]  is  [specify,  as 
appropriate:  a  citizen  of  the  United  States  or 
other  identified  nation;  an  association  of 
citizens  of  the  United  States  or  other 
identifled  nation:  a  municipality;  a  state;  or  a 
corporation  incorporated  under  the  laws  of 
(specify  the  United  States  or  the  state  or 
nation  of  incorporation,  as  appropriate)]. 
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(c)  Exhibit  A.  Exhibit  A  must  describe 
the  small  hydroelectric  power  project 
and  its  proposed  mode  of  operation.  To 
the  extent  feasible,  the  information  in 
this  exhibit  may  be  submitted  in  tabular 
form.  The  applicant  must  submit  the 
following  information: 

(1)  A  brief  description  of  any  existing 
dam  and  impoundment  proposed  to  be 
utilized  by  the  small  hydroelectric 
power  project  and  any  other  existing  or 
proposed  project  works  and  appurtenant 
facilities,  including  intake  facilities, 
diversion  structures,  powerhouses, 
primary  transmission  lines,  penstocks, 
pipelines,  spillways,  and  other 
structures,  and  the  sizes,  capacities,  and 
construction  materials  of  those 
structures. 

(2)  The  number  of  existing  and 
proposed  generating  units  at  the  project, 
including  auxiliary  units,  the  capacity  of 
each  unit,  any  provisions  for  future 
units,  and  a  brief  description  of  any 
plans  for  retirement  or  rehabilitation  of 
existing  generating  units. 

(3)  The  type  of  each  hydraulic  turbine 
of  the  small  hydroelectric  power  project. 

(4)  A  description  of  how  the  power 
plant  is  to  be  operated,  that  is,  run-of- 
river  or  peaking. 

(5)  A  graph  showing  a  flow  duration 
cui^e  for  the  project  or.  if  flow  data  are 
not  available  from  United  States 
Geological  Survey  records,  the 
estimated  average  annual  stream  flow  in 
cubic  feet  per  second. 

(6)  Estimations  of: 

(i)  the  average  annual  generation  in 
kilowatt-hours; 

(ii)  the  average  and  design  head  of  the 
power  plant; 

(iii)  the  hydraulic  capacity  of  each 
turbine  of  the  power  plant  (flow  through 
the  plant)  in  cubic  feet  per  second; 

(iv)  the  number  of  surface  acres  of  the 
man-made  or  natural  impoundment 
used,  if  any,  at  its  normal  maximum 
surface  elevation  and  its  net  and  gross 
storage  capacities  in  acre-feet. 

(7)  The  planned  date  for  beginning 
and  completing  the  proposed 
construction  or  development  of 
generating  facilities. 

(8)  A  description  of  the  nature  and 
extent  of  any  repair,  reconstruction,  or 
other  modification  of  a  dam  that  would 
occur  in  association  with  construction  or 
development  of  the  proposed  small 
hydroelectric  power  project,  including  a 
statement  of  the  normal  maximum 
surface  area  and  normal  maximum 
surface  elevation  of  any  existing 
impoundment  before  and  after 
construction. 

(d)  Exhibit  B.  Exhibit  B  is  a  general 
location  map,  which  may  be  prepared  on 
United  States  Geological  Survey 
topographic  quadrangle  sheets  or  similar 


topographic  maps  of  a  state  agency, 
enlarged,  if  necessary,  to  show  clearly 
and  legibly  all  of  the  information 
required  by  this  paragraph.  The  map 
must  show  the  following  information: 

(1)  The  location  of  the  existing  and 
proposed  physical  structures  of  the 
small  hydroelectric  power  project, 
including  any  dam  or  diversion 
structure,  reservoir  or  impoundment, 
penstocks,  pipelines,  power  plants, 
access  roads,  transmission  lines,  and 
other  important  features. 

(2)  The  relationship  of  the  project 
structures  to  the  stream  or  other  body  of 
water  on  which  the  project  is  located 
and  to  the  nearest  town  or  other 
permanent  objects  that  can  be  readily 
recognized  in  the  field. 

(3)  A  description  of  who  owns  or 
otherwise  has  real  property  interests  in 
any  tract  of  land  occupied  by  the  small 
hydroelectric  power  project  or  the 
structures  to  which  it  is  directly 
connected. 

(e)  Exhibit  E.  This  exhibit  is  an 
environmental  report  that  must  include 
the  following  information, 
commensurate  with  the  scope  and 
environmental  impact  of  the 
construction  and  operation  of  the  small 
hydroelectric  power  project: 

(1)  A  description  of  the  environmental 
setting  of  the  project,  including 
vegetative  cover,  fish  and  wildlife 
resources,  water  quality  and  quantity, 
land  and  water  uses,  recreational  uses, 
historical  and  archeological  resources, 
and  scenic  and  aesthetic  resources.  The 
report  must  list  any  endangered  or 
threatened  plant  and  animal  species, 
any  critical  habitats,  and  any  sites 
eligible  for  or  included  on  the  National 
Register  of  Historic  Places.  The 
applicant  may  obtain  assistance  in  the 
preparation  of  this  information  from 
state  natural  resources  agencies,  the 
state  historic  preservation  officer,  and 
from  local  offices  of  Federal  natural 
resources  agencies. 

(2)  A  description  of  the  expected 
environmental  impacts  from  the 
proposed  construction  or  development 
and  the  proposed  operation  of  the  small 
hydroelectric  power  project,  including 
any  impacts  from  any  proposed  changes 
in  the  capacity  and  mode  of  operation  of 
the  project  if  it  is  already  generating 
electric  power,  and  an  explanation  of 
the  specific  measures  proposed  by  the 
applicant,  the  agencies  consulted,  and 
others  to  protect  and  enhance 
environmental  resources  and  values  and 
to  mitigate  adverse  impacts  of  the 
project  on  such  resources. 

(3)  Letters  or  other  documentation 
showing  that  the  applicant  consulted  or 
attempted  to  consult  with  each  of  the 
relevant  fish  and  wildlife  agencies 


(specify  each  agency)  before  filing  the 
application,  including  any  terms  or 
conditions  of  exemption  that  those 
agencies  have  determined  are 
appropriate  to  prevent  loss  of,  or 
damage  to,  fish  or  wildlife  resources  or 
otherwise  to  carry  out  the  provisions  of 
the  Fish  and  Wildlife  Coordination  Act. 
If  any  fish  or  wildlife  agency  fails  to 
provide  the  applicant  with 
documentation  of  the  consultation 
process  within  a  reasonable  time,  in  no 
case  less  than  30  days  after 
documentation  is  requested,  the 
applicant  may  submit  a  summary  of  the 
consultation  and  any  determinations  of 
the  agency.  Any  exemption  application 
that  does  not  contain  the  information 
required  in  this  subparagraph  will  be 
considered  patently  deficient  and  be 
rejected  pursuant  to  §  4.31(d)  of  this 
part.  The  applicant  may  obtain  a  list  of 
fish  and  wildlife  agencies  from  the 
Director  of  the  Division  of  Hydropower 
Licensing  or  any  Regional  Engineer. 

(4)  Any  additional  information  the 
applicant  considers  important. 

(f)  Exhibit  G.  Exhibit  G  is  a  set  of 
drawings  showing  the  structures  and 
equipment,  that  is.  the  proposed  and 
existing  project  works,  of  the  small 
hydroelectric  power  project.  The 
drawings  must  include  plan,  elevation, 
and  section  views  of  the  power  plant, 
any  existing  dam  or  diversion  structure, 
and  any  other  principal  structure  of  the 
project. 

§  4.108    Contents  of  application  for 
exemption  from  provisions  otfier  tfian 
licensing. 

An  application  for  exemption  of  a 
small  hydroelectric  power  project  from 
provisions  of  Part  I  of  the  Act  other  than 
the  licensing  requirement  need  not  be 
prepared  according  to  any  specific 
format,  but  must  be  included  as  an 
identified  appendix  to  the  related 
application  for  license  or  amendment  of 
license.  The  application  for  exemption 
must  list  all  sections  or  subsections  of 
Part  I  of  the  Act  for  which  exemption  is 
requested. 

PART  375— THE  COMMISSION 

3.  Section  375.308  is  amended  by 
adding  a  new  paragraph  (11)  to  read  as 
follows: 

§  375.308    Delegations  to  tfte  Director  of 
ttte  Office  of  Electric  Power  Regulation. 

The  Commission  authorizes  the 
Director  of  the  Office  of  Electric  Power 
Regulation,  or  the  Director's  designee, 
to: 

*  *  .     *  4  * 

(11)  Grant  or  grant  with  modifications, 
but  not  suspend  the  time  for  action  on  or 
deny,  any  uncontested  application 


76128       Federal  Register  /  Vol.  45,  No.  224  /  Tuesday,  November  18,  1980  /  Rules  and  Regulations 


submitted  under 
4  of  this  chiipler 
or  part  of  Pari  1 
Act.  if  an  enviro 
statement  is  not 


Subparts  J  or  K  of  Part 
or  exemption  from  all 

c  f  the  Federal  Power 

iimenta!  impact 
equired. 


IKK  Dili    HII. .1.^4411  Kili',1  1 
BILLING  COOC  64SO-*4-M 


17-811:  B:4.S.iin| 


DEPARTMENT  QF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  1  a^d  5b 
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to  the  Code  by  the  Technical 
Corrections  Act  of  1979. 

On  May  9, 1979,  the  Federal  Register 
published  proposed  and  temporary 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Parts  1  and  5b) 
under  sections  911  and  913  of  the 
Internal  Revenue  Code  of  1954  (44  FR 
27079).  A  public  hearing  was  held  on 
August  28. 1979.  On  December  31, 1979. 
the  Federal  Register  published 
temporary  amendments  to  the  Income 
Tax  Regulations  (26  CFR  Part  5b)  under 
section  911  of  the  Internal  Revenue 
Code  of  1954  (44  FR  77155).  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Explanation  of  Provisions 

Section  911 

Section  911  was  amended  by  the 
Foreign  Earned  Income  Act  of  1978  to 
permit  qualifying  taxpayers  who  reside 
in  a  camp  located  in  a  hardship  area  in 
a  foreign  country  to  exclude  annually  up 
to  $20,000  of  foreign  earned  income.  A 
taxpayer  is  not  allowed  a  credit, 
however,  for  any  foreign  taxes  paid  or 
accrued  on  the  excluded  income.  The 
regulations  apply  to  taxable  years 
beginning  after  December  31, 1978.  They 
also  apply  to  the  taxable  year  beginning 
during  1978  of  qualifying  taxpayers  who 
do  not  make  an  election  pursuant  to 
section  209(c)  of  the  Foreign  Earned 
Income  Act  to  have  prior  law  apply  to 
that  year.  Prior  law  is  section  911  as 
amended  by  section  1011  (a),  (b),  and  (c) 
of  the  Tax  Reform  Act  of  1976  and  by 
section  701(u)(10)  of  the  Revenue  Act  of 
1978. 

Section  913 

Section  913,  enacted  by  the  Foreign 
Earned  Income  Act  of  1978,  allows  to 
qualifying  taxpayers  with  foreign  tax 
homes  a  deduction  which  consists  of  the 
following  amounts: 

(1)  A  cost-of-living  differential; 

(2)  Qualified  housing  expenses; 

(3)  Qualified  schooling  expenses; 

(4)  Qualified  home  leave 
transportation  expenses;  and 

(5)  A  hardship  area  amount. 
The  section  913  deduction  is  a 

deduction  from  gross  income  and  is 
limited  to  the  amount  of  the  taxpayer's 
foreign  source  earned  income  reduced 
by  certain  amounts.  The  deduction  may 
not  be  claimed  by  a  taxpayer  who 
claims  the  section  911  exclusion. 

Summary  of  Changes 

Section  911 

A  number  of  revisions  of  the  proposed 
regulations  have  been  made  by  the  final 


regulations,  many  in  response  to  public 
comments.  The  amendments  to  the 
temporary  regulations  (26  CFR  Part  5b) 
published  by  the  Federal  Register  on 
December  31, 1979,  are  incorporated  into 
the  final  regulations.  Section  1.911- 
1(c)(1)  sets  forth  the  general  definition  of 
camp.  A  rule  has  been  added,  providing 
that  two  or  more  common  areas  or 
enclaves  which  house  employees  who 
work  on  the  same  project  are  considered 
to  be  one  common  area  or  enclave  in 
determining  whether  the  lodging 
accommodates  10  or  more  employees 
performing  services  at  the  taxpayer's 
worksite. 

Section  1.911  1(c)(2)  provides  that 
lodging  will  be  considered  to  be 
substandard  if  it  is  appreciably  below 
the  standard  of  housing  typically 
occupied  in  the  United  States  by 
individuals  whose  income  equals  the 
lesser  of  the  median  salary  paid  to 
American  employees  residing  in  the 
common  area  or  the  salary  of  an 
employee  of  the  United  States  who  is 
compensated  at  an  annual  rate  paid  for 
step  1  of  grade  GS-14.  A  list  of  facts  and 
circumstances  to  be  considered  in 
determining  whether  lodging  is 
substandard  is  provided.  In  addition  a 
list  of  presumptions  is  provided. 

Section  1.911-l(c)(3)  provides  a  new 
definition  of  remote  area  which  focuses 
on  the  availability  of  satisfactory 
housing.  A  list  of  facts  and 
circumstances  to  be  considered  in 
determining  whether  an  area  is  remote 
is  provided.  In  addition  a  list  of 
presumptions  is  provided. 

Section  1.911-5(a)(3)  provides  a  new 
formula  for  determining  the  amount  of 
foreign  taxes  to  be  allocated  to  excluded 
earned  income  when  such  taxes  cannot 
be  specifically  allocated  to  the  excluded 
earned  income. 

Section  913 

Section  1.913-3(a)  of  the  proposed 
regulations  provided  that  the  abode  of  a 
taxpayer  who  spends  2  consecutive 
months  in  the  United  States  is 
considered  to  be  in  the  United  States 
during  that  2-monlh  period  in  the 
absence  of  unusual  circumstances.  This 
provision  has  been  deleted. 

Section  1.913-3(b)(2)  is  amended  to 
provide  that  when  the  taxpayer's  tax 
home  is  in  a  hardship  area,  then  living 
conditions  will  be  considered  to  be 
adverse. 

The  proposed  regulations  contained 
rules  that  disqualified  the  taxpayer  for 
parts  of  the  section  913  deduction,  e.g., 
qualified  cost-of-living  differential  (in 
§  1.913-5{b)(4)),  qualified  housing 
expenses  (in  §  1.913-6(b)(2)),  qualified 
schooling  expenses  (in  §  1.913-7(b)),  and 
qualified  transportation  expenses  (in 
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§  1.913-8(b)(3))  if  the  taxpayer  or  the 
taxpayer's  spouse  is  compensated  in 
whole  or  in  part  by  an  allowance 
excludable  from  gross  income  under 
section  912  for  items  for  which  a 
deduction  would  otherwise  be  allowed 
for  excess  foreign  living  costs.  These 
rules  have  been  altered  to  provide  for  a 
reduction  of,  rather  than  disqualification 
from,  the  section  913  deduction  by  the 
amount  of  allowances  excludable  from 
gross  income  under  section  912  which 
duplicate  an  item  for  which  a  deduction 
would  otherwise  be  allowed  for  excess 
foreign  living  costs. 

Section  1.913-5(d)(l)  of  the  proposed 
regulations  has  been  amended  by  the 
addition  of  a^rule  providing  that  a 
dependent  may  be  considered  to  share 
the  taxpayer's  abode  while  boarding  at 
a  school  if  the  expenses  of  room  and 
board  are  not  deducted  as  a  qualified 
schooling  expense. 

Section  1.913-7(b)(2)  of  the  proposed 
regulations  provided  that  only  that 
portion  of  a  payment  attributable  to  the 
school  days  in  the  taxable  year  may  be 
claimed  as  a  qualified  school  expense  in 
that  taxable  year.  This  provision  has 
been  deleted  and  a  new  rule  provides 
that  the  payment  attributable  to  school 
days  in  an  academic  year  may  be 
claimed  as  school  expenses  in  the 
taxable  year  in  which  the  payments 
were  made. 

Section  1.913-8(b)(l)  of  the  proposed 
regulations  provided  a  limitation  for 
purposes  of  determining  qualified  home 
leave  transportation  expense  of  one  trip 
during  each  12-month  period  abroad. 
The  use  of  the  word  "during"  limited 
home  leave  expense  to  only  one  trip  in 
any  given  12-month  period  abroad. 
Comments  noted  that  the  statute  uses 
the  language  "one  trip  for  each  12-month 
period."  Comments  assert  that 
circumstances  such  as  employer 
requirements  that  no  home  leave  be 
taken  until  after  1  year  of  employment, 
requirements  of  schools  and  the  need  to 
travel  at  times  of  the  year  when 
economy  flights  are  available  may 
necessitate  that  home  leave  be  taken  at 
a  particular  time  which  is  within  the 
same  12  consecutive  months  that 
another  home  leave  has  been  taken. 
Therefore  this  limitation  has  been 
revised.  The  new  limitation  is  one  trip 
for  each  12-month  period  abroad.  For 
example,  a  taxpayer  resident  of  a 
foreign  country  for  two  years  beginning 
January  1, 1980,  and  ending  December 
31, 1981,  could  take  two  home  leave  trips 
in  1981  for  which  amounts  could  be 
taken  into  account  as  qualified  home 
leave  travel  expenses  providing  that  no 
home  leave  trip  for  which  amounts  were 


taken  into  account  as  qualified  home 
leave  travel  expenses  was  taken  in  1980. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Mary  E.  Dean  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed 
amendments  of  the  regulations  26  CFR 
Part  1  are  adopted  with  the  following 
revisions.  In  addition,  26  CFR  Part  5b  is 
deleted. 

Paragraph  1.  Section  1.911-1  as  set 
forth  in  the  notice  of  proposed 
rulemaking,  is  amended  by  deleting  the 
penultimate  sentence  in  paragraph  (b) 
and  adding  in  lieu  thereof  two  new 
sentences,  and  by  revising  paragraph 
(c).  The  added  and  revised  portions  are 
set  forth  below. 

§  1.911-1     Individuals  qualifying  for  the 
exclusion. 

«     '   •         *         ♦         * 

(b)  Taxpayers  qualifying.  *  *  *  However, 
a  taxpayer  who  alternates  his  or  her  abode 
between  the  camp  an''  some  other  location 
not  in  a  camp  is  not  considered  to  reside  in 
the  camp  while  at  the  other  location.  As  an 
illustration,  a  taxpayer  who  lives  and  works 
for  30  days  in  the  camp  and  then  lives  and 
works  for  30  days  outside  a  camp  will  not  be 
considered  to  reside  in  the  camp  during  the 
30  days  while  living  and  working  outside  a 
camp.  •  *  * 

(c)  Camp — (1)  In  general.  A  camp  is  lodging 
which  is  all  of  the  following: 

(i)  Substandard: 

(ii)  Provided  by  or  on  behalf  of  the 
employer  for  the  convenience  of  the  employer 
because  the  place  where  the  taxpayer 
renders  services  is  in  a  remote  area  where 
satisfactory  housing  is  not  available  to  the 
taxpayer  on  the  open  market; 

(iii)  Located  as  near  as  practicable  to,  and 
in  the  vicinity  of,  the  worksite  of  the 
taxpayer;  and 

(iv)  Furnished  in  a  common  area  or  enclave 
which  is  not  available  to  the  general  public 
for  lodging  or  accommodations  and  which 
normally  accommodates  10  or  more  persons 
who  are  either  employees  of  the  taxpayer's 
employer  or  other  employees  performing 
services  at  the  taxpayer's  worksite. 
For  purposes  of  paragraph  (c)(l)(ii)  of  this 
section,  the  term  "for  the  convenience  of  the 
employer"  has  the  same  meaning  which  it 
has  for  purposes  of  section  119.  For  purposes 
of  paragraph  (c)(l)(iv)  of  this  section,  a 
cluster  of  housing  units  is  not  a  common  area 
or  enclave  if  it  is  adjacent  to  or  surrounded 
by  substantially  similar  housing  available  to 
the  general  public.  For  purposes  of  paragraph 
(c)(l)(iv)  of  this  section,  two  or  more  common 


areas  or  enclaves  which  house  employees 
who  work  on  the  same  project  (for  example,  a 
highway  project)  are  considered  to  be  one 
common  area  or  enclave  in  determining 
whether  they  normally  accommodate  10  or 
more  employees  performing  services  at  the 
taxpayer's  worksite. 

(2)  Substandard  lodging — (i)  In  general. 
Lodging  is  considered  to  be  substandard  if, 
under  all  the  relevant  facts  and 
circumsances,  it  is  appreciably  below  the 
standard  of  housing  typically  occupied  in  the 
United  States  by  individuals  whose  income 
equals  the  lesser  of  the  median  salary  paid  to 
American  employees  residing  in  the  common 
area  or  the  salary  of  an  employee  of  the 
United  States  who  is  compensated  at  an 
annual  rate  paid  for  step  1  of  grade  CS-14. 
For  purposes  of  this  section,  the  salary  of  an 
employee  is  the  amount  required  to  be 
included  in  the  income  of  the  taxpayer  as 
compensation.  Relevant  facts  and 
circumstances  which  may  indicate  that 
lodging  is  substandard  include  (but  are  not 
limited  to)  the  following: 

(A)  Inadequate  living  space: 

(B)  L,ack  of  privacy  occasioned  by 
communal  dining  halls  or  other  shared 
facilities; 

(C)  Temporary  nature  of  the  lodging,  such 
as  that  inherent  in  prefabricated  housing  set 
in  position  on  cinder  blocks  or  housing 
consisting  of  movable  units  such  as  mobile 
homes,  trailers,  or  portable  camp  facilities: 

(D)  An  immediate  environment  that 
exposes  the  occupants  of  the  housing  to 
unsanitary  or  unhealthy  conditions  (for 
example,  open  sewers  immediately  adjacent 
to  the  housing)  or  to  unusual  risk  of  personal 
harm  or  property  loss  due  to  terrorism  or  civil 
unrest; 

(E)  Lack  of  improvements  typically  found 
in  residential  areas  in  the  United  States,  such 
as  paved  and  lighted  streets,  recreational 
areas,  sewage  facilities,  and  landscaping;  or 

(F)  The  cost  per  square  foot  of  the  lodging 
if  constructed  in  the  United  States  would  be 
substantially  less  than  the  median  cost  per 
square  foot  to  construct  housing  in  the  United 
States. 

The  general  environment  in  which  lodging  is 
located  (e.g.,  the  climate,  prevalence  of 
insects,  etc.)  does  not  of  itself  make  lodging 
substandard.  The  general  environment  is 
relevant,  however,  if  lodging  is  inadequate  to 
protect  the  occupants  from  environmental 
conditions.  The  individual  employee's  income 
level  is  under  no  circumstances  relevant  to 
whether  lodging  is  substandard.  Thus, 
lodging  occupied  by  a  particular  employee 
which  is  substantially  inferior  to  the  housing 
previously  occupied  by  that  individual  in  the 
United  States  is  not  substandard  unless  it  is 
also  substantially  inferior  to  housing 
typically  occupied  in  the  United  States  by 
individuals  whose  income  equals  the  lesser  of 
the  median  salary  paid  to  American 
employees  residing  in  the  common  area  or 
the  salary  of  a  GS-14,  step  1,  U.S. 
Government  employee. 

(ii)  Presumptions.  Lodging  will  generally  be 
considered  to  be  substandard  if  it  consists  of 
any  of  the  following: 

(A)  Portable,  temporary,  or  movable 
housing  occupied  by  employees  who  are  not 
accompanied  by  spouse  or  dependents,  in 
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(A)  The  foreign  government  requires  the 
employer  to  provide  housing  for  its 
employees  other  than  housing  available  on 
the  open  market; 

(B)  An  unrelated  person  awarding  work  to 
an  employer  requires  that  the  employer's 
employees  occupy  housing  specified  by  such 
person:  or 

(C)  The  place  at  which  the  employee 
renders  services  is  not  within  a  reasonable 
commuting  distance  of  a  community  with  a 
population  of  50,000  or  more  individuals. 
The  conditions  of  paragraph  (c)(3)(ii]  (A)  and 
(B)  are  not  fulfilled  if  the  requirement 
described  therein  applies  primarily  to 
American  employers  or  employers  of 
American  employees  and  there  is  a 
significant  number  of  foreign  employers  or 
employees  other  than  Americans. 

Par.  2.  Section  1.911-3,  as  set  forth  in 
the  notice  of  proposed  rulemaking,  is 
amended  by  inserting  in  paragraph 
(b)(1)  after  the  word  "each"  the  word 
"entire". 

Par.  3.  Section  1.911-4,  as  set  forth  in 
the  notice  of  proposed  rulemaking,  is 
amended  by  changing  paragraph  (c), 
Examples  (1),  (2)  and  (3)  as  set  forth 
below. 

§  1.911-4    Treatment  of  community  income. 

*         «         *         *         * 

(c)  Illustrations.  This  section  is  illustrated 
by  the  following  examples: 

Example  (1).  B,  a  U.S.  citizen  and  cash- 
basis  taxpayer,  qualifies  for  the  section  911 
exclusion  for  the  entire  1981  taxable  year. 
During  1981,  B  receives  $40,000  compensation 
for  services  performed  during  that  year  in 
foreign  country  S.  C,  B's  spouse  and  a  U.S. 
citizen,  is  a  resident  of  the  United  States 
during  1981  and  receives  no  compensation 
during  1981.  B's  salary  is  considered 
community  income  under  the  law  of  state  X, 
the  state  of  residence  of  both  spouses.  If  the 
income  were  not  community  income,  $20,000 
of  the  $40,000  received  by  B  would  be 
excluded  from  B's  gross  income.  As  a  result, 
whether  B  and  C  file  separate  returns  or  a 
joint  return,  the  aggregate  amount  excluded 
from  their  combined  gross  income  is  $20,000. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  C  also  qualifies  for 
the  section  911  exclusion  for  the  entire  1981 
taxable  year.  *  •  * 

Example  (3j.  B,  a  U.S.  citizen  and  cash- 
basis  taxpayer,  qualifies  for  the  section  911 
exclusion  for  the  entire  1981  taxable  year. 
During  1981.  B  receives  $40,000  compensation 
for  services  performed  in  foreign  country  X 
during  that  year.  C.  B's  spouse  and  a  citizen 
of  country  X,  and  B  are  both  residents  of 
country  X  during  1981.  C  receives  $10,000 
compensation  for  services  performed  during 
that  year  in  country  X.  Under  the  law  of 
country  X  one-half  of  B's  earnings  (or  $20,000) 
belong  to  C  and  one-half  of  C's  earnings  (or 
$5,000)  belong  to  B.  *  *   " 

Par.  4.  Section  1.911-5,  as  set  forth  in 
the  notice  of  proposed  rulemaking,  is 
amended  by  revising  paragraphs  (a)  and 
(b)  as  set  forth  below. 

§  1.911-3    Disallowance  of  deductions  and 
the  foreign  tax  credit. 


[a]  Deductions.  No  deduction  is  allowed  for 
any  expenses  (other  than  moving  expenses), 
losses,  or  other  otherwise  deductible  items 
definitely  related  (within  the  meaning  of 

§  1.861-8)  in  whole  or  in  part  to  earned 
income,  to  the  extent  they  are  properly 
apportioned  (under  the  rules  of  §  1.861-8)  to 
excluded  earned  income.  Thus,  if  the 
taxpayer  earns  $60,000  of  qualifying  earned 
income  during  the  taxable  year,  incurs  $3,000 
of  otherwise  deductible  business  expenses 
allocable  to  the  entire  $60,000,  and  excludes 
$20,000  of  that  income,  $1,000  of  the  business 
expenses  ($3,000  x$20,000/$60,000)  are  not 
deductible,  because  they  are  apportioned  to 
the  excluded  earned  income  of  $20,000. 
Deductions  which  are  not  definitely  related 
to  qualifying  earned  income  are  deductible  to 
the  extent  allowed  by  chapter  1  of  the  Code. 
Examples  of  deductions  that  are  not 
definitely  related  are  personal  and  family 
medical  expenses,  real  estate  taxes  and 
mortage  interest  on  a  personal  residence, 
charitable  contributions,  and  deductions  for 
personal  exemptions.  In  the  case  of  a 
taxpayer  engaged  in  trade  or  business  in 
which  both  personal  services  and  capital  are 
material  income-producing  factors,  the 
deductions  definitely  related  and  properly 
apportioned  to  qualifying  earned  income  are 
determined  by  multiplying  the  deductions 
definitely  related  and  properly  apportioned  to 
the  profits  of  such  trade  or  business  by  a 
fraction,  the  numerator  of  which  is  qualifying 
earned  income  and  the  denominator  of  which 
is  the  profits  of  such  trade  or  business. 

(b)  Foreign  taxes.  No  deduction  or  credit  is 
allowed  for  foreign  income,  war  profits,  or 
excess  profits  taxes  paid  or  accrued  with 
respect  to  excluded  earned  income.  To 
determine  the  amount  of  disallowed  taxes, 
multiply  the  tax  imposed  on  earned  income 
by  a  fraction  the  numerator  of  which  is 
excluded  earned  income  less  deductible 
expenses  definitely  related  in  whole  or  in 
part  to  earned  income., to  the  extent  they  are 
properly  apportioned  to  excluded  earned 
income  (see  §  1.911-S(a)),  and  the 
denominator  of  which  is  earned  income  less 
deductible  expenses  allocable  to  earned 
income.  If  the  tax  on  earned  income  is 
imposed  under  foreign  law  on  earned  income 
and  on  some  other  amount  (for  example, 
some  other  type  of  income  or  an  amount  not 
subject  to  tax  in  the  United  States),  the 
denominator  equals  the  total  of  the  amounts 
subject  to  the  tax  less  deductible  expenses 
allocable  to  all  such  amounts. 

The  following  examples  illustrate  the 
determination  of  foreign  income  taxes  paid  or 
accured  with  respect  to  excluded  earned 
income. 

Example  (1).  A,  a  U.S.  citizen  and 
cash  =  basis  taxpayer,  qualifies  for  the 
section  911  exclusion  for  the  entire  1981 
taxable  year  as  a  bona  fide  resident  of 
foreign  country  X.  For  1981,  A  pays  $10,000  in 
income  tax  to  country  X.  The  $10,000  tax  is 
imposed  after  reduction  for  allocable 
expenses  and  personal  deductions  not 
allocable  to  any  particular  items  of  income, 
on  the  following  amounts:  $40,000  received  in 
1981  for  services  performed  during  that  year: 
and  $9,000  of  unrealized  capital  gains  with 
respect  to  stock  and  other  securities  owned 
by  A.  Of  the  $40,000  of  earned  income. 
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$35,000  is  qualifying  earned  income  under 
i  1.911-2;  the  remaining  $5,000  does  not 
qualify  for  the  section  911  exclusion  because 
it  is  received  for  services  performed  in  the 
United  States.  A  incurred  $4,000  of  expenses 
which  are  deductible  and  allocable  to  A's 
earned  income.  A  excluded  $20,000  of 
qualifying  earned  income  from  gross  income 
for  1981.  The  $9,000  of  unrealized  capital 
gains  is  not  subject  to  tax  in  the  United 
Slates.  In  addition  to  the  $10,000  tax  on  the 
above  amounts,  A  pays  a  separate  tax  to 
country  X  of  $800  on  $8,000  of  interest 
received  during  1981.  The  amount  of  country 
X  tax  which  is  properly  apportioned  to 
excluded  earned  income  (and,  therefore,  not 
deductible  or  creditable)  equals  $4,000.  which 
is  determined  by  multiplying  the  tax  of 
$10,000  by  the  following  fraction: 
$18,000  ($20,000  excluded  earned  income  less 
$2,000  of  deductible  expenses  allocable  to 
excluded  income) 

$45,000  ($40,000  of  earned  income  less  $4,000 
of  deductible  expenses  plus  $9,000  unrealized 
capital  gains) 

The  separate  $800  tax  imposed  on  interest 
income  is  not  apportioned  in  part  to  the 
excluded  earned  income,  and  the  interest 
income  is  disregarded  for  purposes  of 
apportioning  the  $10,000  tax. 

Example  (2).  A.  a  U.S.  citizen  and  cash- 
basis  taxpayer,  qualifies  for  the  section  911 
exclusion  for  the  entire  1981  taxable  year  as 
a  bona  fide  resident  of  foreign  country  X.  In 
1981,  A  receives  $50,000  of  qualifying  earned 
income  for  services  performed  during  that 
year  and  excluded  $20,000  of  that  income 
from  gross  income.  Of  the  $50,000  received  by 
A,  $30,000  is  for  services  performed  in 
country  X.  and  $20,000  is  for  services 
performed  in  country  Y.  Country  Y  does  not 
tax  A's  income.  Country  X  imposes  a  tax  of 
$3,000  on  the  $30,000  received  for  services  in 
country  X  but  does  not  tax  A's  income 
received  for  services  in  country  Y.  The 
$20,000  exclusion  is  allocated  on  a  pro  rata 
basis  between  the  portion  of  qualifying 
earned  income  subject  to  tax  in  country  X 
and  the  portion  not  subject  to  tax.  Thus, 
$12,000  ($20,000  exclusion  X  $30,000/$50,000) 
of  the  $30,000  subject  to  tax  in  country  X  is 
considered  excluded  under  section  911.  The 
amount  of  country  X  tax  which  is  properly 
apportioned  to  excluded  earned  income 
equals  $1,200,  which  is  determined  by 
multiplying  the  tax  of  $3,000  by  the  following 
fraction: 

$12,000  (excluded  earned  income  subject  to 
country  X  tax) 

$30,000  (income  subject  to  country  X  tax) 

Par.  5.  Section  1.913-2.  as  set  forth  in 
the  notice  of  proposed  rulemaking  is 
revised  by  deleting  from  the  last 
sentence  of  §  1.913-2  (a)  the  following 
phrase:  "and  each  spouse  has  a  different 
tax  home  which  is  not  within  a 
reasonable  commuting  distance  of  the 
other  spouse's  tax  home." 

Par.  6.  Section  1.913-3,  as  set  forth  in 
the  notice  of  proposed  rulemaking,  is 
revised  by  changing  paragraphs  (a), 
(bj(2).  (e),  and  (f)  as  set  forth  below. 


§  1.913-3    General  definitions. 

(a)  Tax  home.  For  purposes  of  section  913 
and  the  regulations  thereunder,  the  term  "tax 
home"  has  the  same  meaning  which  it  has  for 
purposes  of  section  162(a)(2).  An  exception  to 
the  general  rule  is  that  a  taxpayer  shall  not 
be  considered  to  have  a  tax  home  in  a  foreign 
country  for  any  period  for  which  the 
taxpayer's  abode  is  in  the  United  States.  For 
example,  a  taxpayer  who  lives  in  Detroit, 
Michigan,  but  commutes  daily  to  work  in 
Windsor,  Ontario,  would  ordinarily  have  his 
or  her  tax  home  in  Windsor  but  nevertheless 
would  be  ineligible  for  the  deduction  for 
excess  foreign  living  costs.  Temporary 
presence  of  the  taxpayer  in  the  United  States 
does  not  necessarily  mean  that  the  taxpayer's 
abode  is  in  the  United  States  during  that  time. 

(b)  Qualified  second  household — 
***** 

(2)  Adverse  living  conditions.  Adverse 
living  conditions  are  living  conditions  which 
are  dangerous,  unhealthy,  or  otherwise 
adverse.  If  a  taxpayer's  tax  home  is  in  a 
hardship  area  (defined  in  paragraph  (e)  of 
this  section),  living  conditions  will  be 
considered  to  be  adverse.  Adverse  living 
conditions  include  a  state  of  warfare  or  civil 
insurrection  in  the  general  area  of  the 
taxpayer's  tax  home.  Adverse  living 
conditions  exist  if  the  taxpayer's  abode  is  on 
the  business  premises  of  the  employer  for  the 
convenience  of  the  employer  and,  because  of 
the  nature  of  the  business  (for  example,  a 
construction  site  or  drilling  rig),  it  is  not 
feasible  to  provide  family  housing.  The 
criteria  used  by  the  U.S.  Department  of  State 
in  granting  a  separate  maintenance 
allowance  are  relevant  but  not  determinative 
for  purposes  of  determining  whether  a 
separate  household  is  provided  because  of 
adverse  living  condition. 
***** 

(e)  Hardship  area.  A  hardship  area  is  any 
place  in  a  foreign  country  (defined  in 
paragraph  (d)  of  this  section)  which  is 
designated  by  the  Secretary  of  State  as  a 
place  where  living  conditions  are 
extraordinarily  difficult  or  notably  unhealthy, 
or  where  excessive  physical  hardships  exist, 
and  for  which  a  post  differential  of  15  percent 
or  more  would  be  provided  under  section 
5925  of  Title  5  of  the  U.S.  Code  to  any  officer 
or  employee  of  the  U.S.  Government  present 
at  that  place.  Taxpayers  who  wish  to  apply 
for  a  hardship  area  determination  must  apply 
to  the  State  Department  Allowances  Staff. 
Department  of  State,  Washington,  D.C.  20520. 

(f)  Reasonable  commuting  distance.  For 
purposes  of  sections  911  and  913,  a 
reasonable  commuting  distance  is  a  distance 
which  is  capable  of  being  traveled  safely  and 
regularly  by  customarily  available 
transportation,  including  privately  owned 
vehicles,  in  1  hour. 

Par.  7.  Section  1.913-4.  as  set  forth  in 
the  notice  of  proposed  rulemaking,  is 
revised  by  changing  paragraph  (a)  as  set 
forth  below. 

(  1.913-4    Foreign  source  earned  income 

limitation. 

(a)  In  general.  The  deduction  allowed 
under  section  913  may  not  exceed  foreign 
source  earned  income  reduced  by  the  portion 


of  definitely  related  deductions  (within  the 
meaning  of  §  1.861-8).  other  than  the 
deduction  allowed  by  section  913,  that  is 
properly  apportioned  to  such  income.  For 
purposes  of  this  section  deductions  that  are 
not  definitely  related,  such  as  personal  and 
family  medical  expenses,  real  estate  taxes, 
mortgage  interest  on  a  personal  residence, 
charitable  contributions,  and  deductions  for 
personal  exemptions  do  not  reduce  foreign 
source  income. 
***** 

Par.  8.  Section  1.913-5.  as  set  forth  in 
the  notice  of  proposed  rulemaking,  is 
changed  as  set  forth  below. 

1.  Paragraph  (a)  is  revised  as  set  forth 
below. 

2.  Paragraph  (b)  is  revised  as  set  forth 
below. 

3.  Paragraph  (d)(1)  is  revised  as  set 
forth  below. 

4.  Paragraph  (e)(2)  is  revised  by 
deleting  the  phrase  "paragraph  (b)(3)  of 
this  section  does  not  apply.  Thus." 

5.  Paragraph  (e)(3)  is  revised  as  set 
forth  below. 

§  1.913-5    Cost-of-living  differential. 

(a)  In  general.  The  cost-of-living 
differential  for  an  entire  taxable  year  is  the 
amount  specified  in  tables  issued  annually  by 
the  Internal  Revenue  Service  for  the 
taxpayer's  tax  home  and  family  size 
multiplied  by  the  following  fraction: 
Number  of  qualifying  days 

Number  of  days  in  the  taxable  year 
The  amount  which  is  the  cost-of-living 
differential  must  be  reduced  [but  not  below 
zero)  by  the  amount  of  any  military  or  section 
912  allowance  excludable  from  gross  income 
of  the  taxpayer  or  the  taxpayer's  spouse 
which  is  intended  to  compensate  the 
taxpayer  in  whole  or  in  part  for  the  cost-of- 
living  of  the  taxpayer's  household  (or  of  a 
qualified  second  household). 

(b)  Qualifying  days.  The  number  of 
qualifying  days  is  the  total  number  of 
calendar  days  in  the  taxable  year  during 
which  the  taxpayer's  tax  home  is  in  a  foreign 
country  and  the  taxpayer  qualifies  under 

§  1.913-2(a)  for  the  section  913  deduction, 
excluding  days  for  which  both  meals  and 
lodging  are  furnished  to  the  taxpayer  and  the 
value  of  both  is  excluded  from  the  taxpayer's 
gross  income  under  section  119. 
***** 

(d)  Family  size — (1)  In  general.  In 
determining  family  size,  the  family  includes 
only  the  taxpayer  and  any  spouse  and 
dependents  who  share  the  taxpayer's  abode. 
A  dependent  may  be  considered  to  share  the 
taxpayer's  abode  while  boarding  at  a  school 
only  if  the  expenses  of  room  and  board  are 
not  deducted  as  qualified  schooling  expenses. 
In  addition,  no  person  is  considered  to  share 
the  taxpayer's  abode  during  any  days  for 
which  both  meals  and  lodging  are  furnished 
to  that  person  and  the  value  of  both  is 
excluded  under  section  119.  If  family  size 
varies  during  any  period  within  the  taxable 
year  during  which  the  taxpayer  has  a 
particular  foreign  tax  home,  a  separate  cost- 
of-living  amount  must  be  computed  for  each 
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Qual  fied  housing  expense. 
The  amount  of  qualified 
equals  the  reasonable 
incurred  by  or  on  behalf  of 
any  spouse  and  dependents 
taxpayer's  abode  less  the 
mount.  The  amount  of 
expenses  must  be  reduced, 
amount  of  any  allowance 
gross  income  under  section 
to  compensate  in 
the  expenses  of  housing 
reasonable  commuting 
xpayer's  tax  home.  Any 
to  be  included  in  income  of 
:ompensation  attributable  to 

to  the  taxpayer  shall  be 
red  on  behalf  of  the  taxpayer 
oreign  country. 
'  penses — (1)  In  general. 

include  rent,  utilities  (other 
telephone  charges),  real 
property  insurance,  occupancy 
led  in  paragraph  (b)(l)(v)  of 
nonrefundable  fees  paid  for 
old.  rental  of  furniture  and 
jenlial  parking,  and  repairs, 
s  do  not  include — 
house  purchase, 
d  other  costs  which  are 


a  [10 
t  ires; 

}{  purchased  furniture  or 
imestic  labor  (maids. 


(iii)  Amortized  payments  of  principal  with 
respect  to  an  evidence  of  indebtedness 
secured  by  a  mortgage  on  the  taxpayer's 
housing; 

(iv)  Depreciation  of  housing  owned  by  the 
taxpayer,  or  amortization  or  depreciation  of 
capital  improvements  made  to  housing  leased 
by  the  taxpayer,  or 

(v)  Interest  and  taxes  deductible  under 
sections  163  and  164  or  other  amounts 
deductible  under  section  216(a). 

(2)  Limitation.  Housing  expenses  are  taken 
into  account  for  purposes  of  this  section  only 
to  the  extent  that  they  are  attributable  to 
housing  for  portions  of  the  taxable  year 
during  which — 

(i)  The  taxpayer's  tax  home  is  in  a  foreign 
country; 

(ii)  The  value  of  the  taxpayer's  housing  is 
not  excluded  under  section  119;  and 

(iii)  The  taxpayer  qualifies  under  §  1.913- 
2(a)  for  the  section  913  deduction.  In  addition, 
except  as  provided  in  paragraph  (d)(1)  of  this 
section  relating  to  qualified  second 
households,  if  the  taxpayer  maintains  more 
than  one  foreign  abode  at  the  same  time, 
housing  expenses  are  to  be  taken  into 
account  only  to  the  extent  that  they  are 
incurred  with  respect  to  the  abode  which 
bears  the  closest  relationship  (not  necessarily 
geographic)  to  the  taxpayer's  tax  home. 
***** 

(d)  Special  rules  for  qualified  second 
households.   *  •  * 

(3)  Qualified  housing  expenses  for  the 
qualified  second  household — (i)  Expenses.  In 
determining  under  paragraph  (b)  of  this 
section  the  housing  expenses  relating  to  the 
qualified  second  household,  the  limitation  of 
paragraph  (b)(2)(ii)  of  this  section  does  not 
apply,  so  that  housing  expenses  may  include 
those  incurred  for  housing  during  portions  of 
the  taxable  year  during  which  the  value  of 
the  taxpayer's  housing  at  the  taxpayer's  tax 
home  is  excluded  under  section  119.  In 
addition,  the  words  "qualified  second 
household"  are  substituted  for  "taxpayer's 
tax  home"  in  paragraph  (a)  of  this  section. 
Thus,  the  amount  of  qualified  housing 
expenses  need  not  be  reduced  by  the  amount 
of  any  allowance  excludable  under  section 
912  for  the  expenses  of  housing  located  at  the 
taxpayer's  tax  home,  but  must  be  reduced  by 
the  amount  of  any  military  or  section  912 
allowance  excludable  from  gross  income 
which  compensates  the  taxpayer  or  the 
taxpayer's  spouse  in  whole  or  in  part  for  the 
expenses  of  housing  at  the  location  of  the 
qualified  second  household. 

*  *  *  •  « 

(e)  Illustrations.   '  *  * 

Example  (3).  The  facts  are  the  same  as  in 
example  (1),  except  that  there  is  no  qualified 
second  household,  the  cost-of-living 
differential  specified  in  the  1980  cost-of-living 
table  for  country  F  (the  location  of  B's  tax 
home)  is  $3,000,  and  town  X  is  located  in  a 
hardship  area.  The  base  housing  amount  for 
housing  at  B's  tax  home  equals  $6,000 — 20 
percent  of  $30,000  ($48,000  worldwide  earned 
income  less  the  $3,000  cost-of-living 
differential,  the  $10,000  living  expenses  and 
the  $5,000  hardship  area  differential).  Thus, 
the  amount  of  B's  qualified  housing  expenses 
equals  $4,000.  Although  B's  tax  home  is 
located  in  a  hardship  area,  B  cannot  claim  as. 


qualified  housing  expenses  the  full  value  of 
the  housing  provided  at  B's  tax  home,  since  B 
does  not  maintain  a  qualified  second 
household. 

Par.  10.  Section  1.913-7,  as  set  forth  in 
the  notice  of  proposed  rulemaking,  is 
changed  as  set  forth  below. 

1.  Paragraph  (b)  is  revised  as  set  forth 
below. 

2,  Paragraph  (d)  is  revised  by  deleting 
the  phrase  "In  addition,  a"  and  inserting 
in  its  place  "A"  and  by  adding  at  the 
end  three  sentences  as  set  forth  below. 

S  1.913-7    Qualified  school  expenses. 

***** 

(b)  School  expenses — (1)  In  general.  School 
expenses  include  tuition,  fees,  the  cost  of 
books,  other  amounts  required  by  the  school 
such  as  uniforms,  and  the  cost  of  local 
transportation.  Optional  expenses,  such  as 
the  cost  of  optional  field  trips  or 
extracurricular  activities,  are  not  school 
expenses.  If  an  adequate  U.S.-type  school  is 
not  available  within  a  reasonable  commuting 
distance  (defined  in  §  1.913-3(f))  of  the 
taxpayer's  tax  home,  the  expenses  of  room 
and  board  for  the  dependent  and  the  cost  of 
transportation  between  the  school  and  the 
taxpayer's  tax  home  at  the  beginning  and  end 
of  the  school  year  and  during  vacation 
periods  are  also  school  expenses.  The  cost  of 
transportation  includes  transfer  costs  to  and 
from  the  airport,  airport  taxes,  exit  fees  or 
nonrefundable  deposits  made  in  order  to 
leave  the  country,  meals  in  route,  and  costs  of 
involuntary  stopovers  in  route.  The  cost  of 
transportation  does  not  include  the  costs  of 
voluntary  stopovers  in  route. 

(2)  Limitation.  School  expenses  are 
qualified  school  expenses  only  to  the  extent 
that— 

(i)  They  are  not  expenses  for  which  a  credit 
is  claimed  pursuant  to  section  44A  (relating 
to  child  care)  or  for  which  a  deduction  is 
claimed  pursuant  to  section  213  (relating  to 
medical  expenses); 

(ii)  They  are  not  expenses  for  which  the 
taxpayer  or  the  taxpayer's  spouse  is 
compensated  by  an  allowance  such  as  the 
"school  away  from  post"  education 
allowance  which  is  excluded  from  gross 
income  under  section  912; 

(iii)  They  are  attributable  to  education 
during  a  period  in  which  the  taxpayer's  tax 
home  is  in  a  foreign  country  and  the  taxpayer 
qualifies  under  §  1.913-2  (a)  for  the  section 
913  deduction;  and 

(iv)  They  are  attributable  to  education 
during  a  period  in  which  the  dependent 
resides  with  the  taxpayer  at  the  taxpayer's 
tax  home  or  in  a  qualified  second  household. 
***** 

[A)  Availability  and  adequacy.  *  *  'In 
addition,  a  school  is  not  adequate  if  it  is 
under  religious  auspices  which  require 
religious  training  or  infuse  religious  training 
in  secular  courses  and  the  taxpayer  does  not 
send  the  dependent  to  another  school  under 
the  same  religious  auspices.  A  school  will  be 
considered  adequate  even  though  it  does  not 
offer  enrichment  programs,  if  such  programs 
would  not  ordinarily  be  offered  in  public 
elementary  or  secondary  schools  in  the 
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United  States.  Examples  of  such  enrichment 
programs  are  a  swimming  team  or  orchestral 
training. 

Par.  11.  Section  1.913-8,  as  set  forth  in 
the  notice  of  proposed  rulemaking  is 
changed  as  set  forth  below. 

1.  Paragraph  (a)  is  revised  by  deleting 
the  last  sentence  and  adding  in  its  place 
two  sentences  as  set  forth  below. 

2.  Paragraph  (b)(1)  is  revised  as  set 
forth  below. 

3.  Paragraph  (b)(2)  is  revised  by 
deleting  the  phrase  "lives  either  with  the 
taxpayer  (that  is,  shares  the  taxpayer's 
abode)"  and  by  deleting  the  last 
sentence  and  the  parenthetical  "(See 

§  l,913-7(b)(2)(ii))." 

4.  Paragraph  (b)(3)  is  revised  as  set 
forth  below. 

S  1.913-8    Qualified  home  leave 
transportation  expenses. 

[a]  In  general.  '  '  '  Qualified 
transportation  expenses  include  transfer 
costs  to  and  from  the  airport,  airport  taxes, 
exit  fees  or  nonrefundable  deposits  made  in 
order  to  leave  the  country,  meals  in  route, 
and  the  costs  of  involuntary  stopovers  in 
route.  The  cost  of  transportation  does  not 
include  the  costs  of  voluntary  stopovers  in 
route. 

(b)  Limitations — (1)  One  trip  for  each  12- 
month  period  abroad.  Qualified 
transportation  expenses  include  the  cost  of 
no  more  than  one  round  trip  per  person  for 
each  period  of  12  consecutive  months  (which 
do  not  overlap)  during  which — 

(i)  The  taxpayer's  tax  home  is  in  a  foreign 
country:  and 

(ii)  The  taxpayer  qualifies  under  §  1.913-2 
(a)  for  the  section  913  deduction. 
The  trip  can  occur  before  completion  of  a  12- 
month  period. 
***** 

(3)  Double  benefits  denied.  Qualified 
transportation  expense  for  each  period  of  12 
consecutive  months  must  be  reduced  by  the 
amount  of  any  allowance  which  is  granted  to 
the  taxpayer  or  the  taxpayer's  spouse  for 
purposes  of  home  leave  transportation  at  any 
time  during  that  period  of  12  consecutive 
months  and  which  is  excluded  from  gross 
income  under  section  912. 

Par,  12,  Section  1.913-9.  as  set  forth  in 
the  notice  of  proposed  rulemaking,  is 
changed  as  set  forth  below. 

1.  Paragraph  (a)  is  revised  by  adding 
the  phrase  "for  an  entire  taxable  year" 
after  the  word  "amount." 

2.  Paragraph  (b)  is  revised  by  adding 
at  the  end  thereof  the  following 
sentence:  "Taxpayers  who  wish  to  apply 
for  a  hardship  area  determination  must 
apply  to  the  State  Department 
Allowances  Staff,  Department  of  State. 
Washington,  D.C.  20520." 

Par,  13.  Section  1.913-10,  as  set  forth 
in  the  notice  of  proposed  rulemaking,  is 
revised  by  deleting  the  word  "during" 
the  first  time  it  appears  in  paragraph  (e) 
and  inserting  in  its  place  the  word  "for." 

Par.  14.  Section  1.913-13,  as  set  forth 
in  the  notice  of  proposed  rulemaking,  is 


changed  by  deleting  the  third  and  fourth 
sentences. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805)  and,  in 
part,  under  the  authority  contained  in 
section  913(m)  of  the  Code  (92  Stat.  3106; 
26  U.S.C.  913(m)). 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  October  10, 1980. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

Paragraph  1.  Sections  5b.911-l 
through  5b.911-7  are  deleted,  and  the 
following  §§  1.911-1  through  1.911-7  are 
adopted. 

Sec. 

1.911-1     Individual  qualifying  for  the 

exclusion. 
1.911-2    Qualifying  earned  income. 
1.911-3    Determination  of  the  maximum 

excludable  amount  of  qualifying  earned 

income. 
1.911-4    Treatment  of  community  income. 
1.911-5    Disallowance  of  deductions  and  the 

foreign  tax  credit. 
1.911-7    Effective  date  of  1.911-1  through 
1.911-6. 

§  1.911-1    Individuals  qualifying  for  the 
exclusion. 

(a)  Scope.  Section  911  provides  that  a 
qualifying  taxpayer  may  exclude  from 
gross  income  qualifying  earned  income 
described  in  §  1.911-2.  The  amount  that 
may  be  excluded  is  subject  to  the 
limitation  provided  in  §  1.911-3. 
Taxpayers  may  make  an  election  under 
§  1.911-6(a)  not  to  claim  the  benefit  of 
section  911. 

(b)  Taxpayers  qualifying.  A  taxpayer 
qualifies  for  the  exclusion  provided  by 
section  911  if  the  taxpayer  resides  in  a 
camp  located  in  a  hardship  area  and 
satisfies  either  the  foreign  residence  test 
or  the  physical  presence  test  of  §  1.913- 
2(a)  (1)  and  (2).  A  taxpayer  is  considered 
to  reside  in  a  camp  only  for  portions  of 
the  taxable  year  during  which  the 
taxpayer's  abode  is  in  a  camp.  A 
taxpayer  who  is  away  from  a  camp  for 
short  periods  of  time  may  still  be 
considered  to  reside  in  the  camp  during 
those  periods  of  absence.  As  an 
illustration,  a  taxpayer  living  in  a  camp 
who  spends  weekends  or  takes  periodic 
vacations  of  short  duration  away  from 
the  camp  may  be  considered  to  reside  in 
the  camp  during  those  periods  of 
absence.  However,  a  taxpayer  who 
alternates  his  or  her  abode  between  the 
camp  and  some  other  location  not  in  a 
camp  is  not  considered  to  reside  in  the 
camp  while  at  the  other  location.  As  an 
illustration,  a  taxpayer  who  lives  and 
works  for  30  days  in  the  camp  and  then 
lives  and  works  for  30  days  outside  a 


camp  will  not  be  considered  to  reside  in 
the  camp  during  the  30  days  while  living 
and  working  outside  a  camp.  An 
individual  is  not  considered  to  reside  in 
a  camp  located  in  a  hardship  area 
during  any  period  when  the  area  where 
the  camp  is  located  is  not  designated  as 
a  hardship  area.  (See  §  1.913-3(e).} 

(c)  Camp — (1)  In  general.  A  camp  is 
lodging  which  is  all  of  the  following: 

(i)  Substandard; 

(ii)  Provided  by  or  on  behalf  of  the 
employer  for  the  convenience  of  the 
employer  because  the  place  where  the 
taxpayer  renders  services  is  in  a  remote 
area  where  satisfactory  housing  is  not 
available  to  the  taxpayer  on  the  open 
market; 

(iii)  Located  as  near  as  practicable  to, 
and  in  the  vicinity  of,  the  worksite  of  the 
taxpayer;  and 

(iv)  Furnished  in  a  common  area  or 
enclave  which  is  not  available  to  the 
general  public  for  lodging  or 
accommodations  and  which  normally 
accommodates  10  or  more  persons  who 
are  either  employees  of  the  taxpayer's 
employer  or  other  employees  performing 
services  at  the  taxpayer's  worksite. 
For  purposes  of  paragraph  (c)(l)(ii)  of 
this  section,  the  term  "for  the 
convenience  of  the  employer"  has  the 
same  meaning  which  it  has  for  purposes 
of  section  119.  For  purposes  of 
paragraph  (c)(l)(iv)  of  this  section,  a 
cluster  of  housing  units  is  not  a  common 
area  or  enclave  if  adjacent  to  or 
surrounded  by  substantially  similar 
housing  available  to  the  general  public. 
For  purposes  of  paragraph  {c)(l)(iv)  of 
this  section,  two  or  more  common  areas 
or  enclaves  which  house  employees  who 
work  on  the  same  project  (for  example, 
a  highway  project)  are  considered  to  be 
one  common  area  or  enclave  in 
determining  whether  they  normally 
accommodate  10  or  more  employees 
performing  services  at  the  taxpayer's 
worksite. 

(2)  Substandard  lodging. — (i)  In 
general.  Lodging  is  considered  to  be 
substandard  if,  under  all  the  relevant 
facts  and  circumstances,  it  is 
appreciably  below  the  standard  of 
housing  typically  occupied  in  the  United 
States  by  individuals  whose  income 
equals  the  lesser  of  the  median  salary 
paid  to  American  employees  residing  in 
the  common  area  of  the  salary  of  an 
employee  of  the  United  States  who  is 
compensated  at  an  annual  rate  paid  for 
step  1  of  grade  GS-14.  For  purposes  of 
ths  section,  the  salary  of  an  employee  is 
the  amount  required  to  be  included  in 
the  income  of  the  taxpayer  as 
compensation.  Relevant  facts  and 
circumstances  which  may  indicate  that 
lodging  is  substandard  include  (but  are 
not  limited  to]  the  following: 
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(A)  Inadequiite  living  space; 

(B)  Lack  of  p  ivacy  occasioned  by 
communal  dini  ig  halls  or  other  shared 
facilities: 

(C)  Temporary  nature  of  the  lodging, 
such  as  that  inlerent  in  prefabricated 
housing  set  in  oosition  on  cinder  blocks 
or  housing  consisting  of  movable  units 
such  as  mobile  pomes,  trailers,  or 
portable  camp  acilities: 

(D)  An  imme  liate  environment  that 
exposes  the  oc(  upants  of  the  housing  to 
unsanitary  or  u  ihealthy  conditions  (for 
example,  open    ewers  immediately 
adjacent  to  the  lousing)  or  to  unusual 
risk  of  persona  harm  or  properly  loss 
due  to  terrorisn  or  civil  unrest; 

(E)  Lack  of  in  iprovements  typically 
found  in  residential  areas  in  the  United 
States,  such  as  }aved  and  lighted 
streets.  recreatJDnal  areas,  sewage 
facilities,  and  li  ndscaping;  or 

(¥)  The  cost  p  er  square  fool  of  the 
lodging  if.  cons  ructed  in  the  United 
States  would  b(  substantially  less  than 
the  median  cos  per  square  foot  to 
construct  housi  ig  in  the  United  States. 
The  general  em  ironment  in  which 
lodging  is  locatnd  [e.g.,  the  climate, 
prevalence  of  ii  sects,  etc.)  does  not  of 
itself  make  lodj  ing  substandard.  The 
general  environment  is  relevant, 
however,  if  lod|  ing  is  inadequate  to 
protect  the  occi  pants  from 
environmental  conditions.  The 
individual  empbyee's  income  level  is 
under  no  circumstances  relevant  to 
whether  lodginj  is  substandard.  Thus, 
lodging  occupied  by  a  particular 
employee  whicli  is  substantially  inferior 
to  the  housing  previously  occupied  by 
that  individual  n  the  United  States  is 
not  substandar(  unless  it  is  also 
substantially  in  erior  to  housing 
typically  occup  ed  in  the  United  States 
by  individuals  \/hose  income  equals  the 
lesser  of  the  median  salary  paid  to 
American  employees  residing  in  the 
common  area  or  the  salary  of  a  GS-14, 
step  1.  U.S.  Government  employee. 

(ii)  Presumpti  jns.  Lodging  will 
generally  be  considered  to  be 
substandard  if  i  I  consists  of  any  of  the 
following: 

(A)  Portable,  emporary.  or  movable 
housing  occupied  by  employees  who  are 
not  accompanied  by  spouse  or 
dependents,  in  which  the  living  space 
intended  to  be  c  ccupied  by  each 
employee  is  less  than  250  square  feet; 

(B)  Portable,  temporary,  or  movable 
housing  occupied  by  employees  who  are 
accompanied  b]'  spouse  or  dependents, 
in  which  the  total  interior  living  space 
intended  to  be  ( ccupied  by  a  family  unit 
is  less  than  800  square  feet  plus  200 
square  feet  for  j  ach  family  member, 
other  than  the  employee's  spouse,  who 
is  expected  to  reside  with  the  employee, 
and  is  no  more  than  1200  square  feet; 


(C)  Housing  which  lacks  adequate  and 
reliable  heating  or  air  conditioning  if 
appropriate  for  the  climate,  or  adequate 
and  reliable  utilities  such  as  electricity 
or  sewage  facilities;  or 

(D)  Housing  which  lacks  private 
sleeping  quarters  for  unrelated 
individuals,  private  bath  or  toilet 
facilities  for  unrelated  individuals,  or 
fresh  hot  and  cold  piped  water. 
Notwithstanding  the  fact  that  lodging  is 
described  in  paragraph  (c)(2)(ii)(A).  (B). 
or  (C).  lodging  will  not  be  considered 
substandard  if  it  is  clearly  not  inferior  to 
housing  typically  occupied  in  the  United 
States  by  individuals  whose  income 
equals  the  lesser  of  the  median  salary 
paid  to  American  employees  residing  in 
the  common  area  or  the  salary  of  a  GS- 
14.  step  1.  U.S.  Government  employee. 
For  purposes  of  paragraph  (c)(2)(ii)(A) 
and  (B).  living  space  does  not  include 
shared  areas,  such  as  dining  halls, 
lavatories,  or  storage  facilities  which  are 
used  by  unrelated  employees.  For 
purposes  of  paragraph  (c)(2)(ii)(A)  and 
(B).  housing  is  not  portable,  temporary 
or  movable  merely  because  it  is 
prefabricated. 

(iii)  Determination  of  median  salary. 
In  determining  the  median  salary  of 
American  employees  residing  in  the 
common  area,  any  reasonable  method 
may  be  used.  For  example,  the  median 
salary  may  be  determined  by  taking  the 
average  of  the  median  salaries  of 
American  employees  at  the  beginning 
and  end  of  the  calendar  year. 

(3)  Remote  area.  Solely  for  purposes 
of  section  911.  a  remote  area  is  a  place 
where  satisfactory  housing  is 
unavailable  to  the  taxpayer  on  the  open 
market  within  a  reasonable  commuting 
distance  of  the  place  at  which  the 
taxpayer  renders  services. 

(i)  Facts  and  circumstances.  Facts  and 
circumstances  to  be  considered  in 
determining  if  satisfactory  housing  is 
unavailable  within  a  reasonable 
commuting  distance  include  (but  are  not 
limited  to): 

(A)  The  inaccessibility  to  available 
housing  due  to  geographic  factors  or  the 
quality  of  the  roads; 

(B)  The  number  of  housing  units 
available  on  the  open  market  within  a 
reasonable  commuting  distance  in 
relation  to  the  number  of  housing  units 
required  for  the  employer's  employees; 

(C)  The  cost  of  housing  available  on 
the  open  market;  or 

(D)  Terrorism  or  civil  unrest  present  in 
the  area  where  housing  would  be 
available  which  would  subject  U.S. 
citizens  to  unusual  risk  of  personal  harm 
or  property  loss. 

(ii)  Presumptions.  Satisfactory  housing 
will  generally  be  considered  to  be 
unavailable  to  the  employee  on  the  open 
market  if  any  of  the  following  conditions 


is  satisfied: 

(A)  The  foreign  government  requires 
the  employer  to  provide  housing  for  its 
employees  other  than  housing  available 
on  the  open  market; 

(B)  An  unrelated  person  awarding 
work  to  an  employer  requires  that  the 
employer's  employees  occupy  housing 
specified  by  such  person;  or 

(C)  The  place  at  which  the  employee 
renders  services  is  not  within  a 
reasonable  commuting  distance  of  a 
community  with  a  population  of  50,000 
or  more  individuals. 

The  conditions  of  paragraph  (c)(3)(ii)(A) 
and  (B)  are  not  fulfilled  if  the 
requirement  described  therein  applies 
primarily  to  American  employers  or 
employers  of  American  employees  and 
there  is  a  significant  number  of  foreign 
employers  or  employees  other  than 
Americans. 

(d)  Hardship  area.  A  hardship  area  is 
defined  in  §  1913-3(e). 

(e)  Section  119  and  business  premises. 
With  respect  to  a  taxpayer  who 
excludes  income  pursuant  to  section  911, 
a  camp  as  defined  in  paragraph  (c)  of 
this  section  is  considered  to  be  part  of 
the  business  premises  of  the  taxpayer's 
employer  for  purposes  of  section  119  for 
the  portion  of  the  taxable  year  during 
which  the  taxpayer  satisfies  the  foreign 
residence  test  or  the  physical  presence 
test  of  §  1913-2(a){l)  and  (2)  and  resides 
in  a  camp  located  in  a  hardship  area. 

§  1.911-2    Qualifying  earned  income, 
(a)  In  general.  Qualifying  earned 
income  is  earned  income  (defined  in 
paragraph  (b)  of  this  section)  which — 

(1)  Is  attributable  to  services 
performed  in  a  foreign  country  (defined 
in  §  1.913-3(d))  during  the  portions  of 
the  taxable  year  during  which  the 
taxpayer  resides  in  a  camp  located  in  a 
hardship  area  and  satisfies  the  foreign 
residence  test  or  the  physical  presence 
test  of  §  1.913-2(a)  (1)  and  (2); 

(2)  Is  not  paid  by  the  U.S.  government 
or  any  U.S.  government  agency  or 
instrumentality; 

(3)  Is  not  received  as  a  pension  or 
annuity  or  included  in  the  taxpayer's 
gross  income  by  reason  of  section  402(b) 
(relating  to  the  taxability  of  a 
beneficiary  of  a  nonexempt  trust)  or 
section  403(c)  (relating  to  the  taxability 
of  a  beneficiary  under  a  nonqualified 
annuity  or  under  annuities  purchased  by 
exempt  organizations);  and 

(4)  Is  not  received  after  the  close  of 
the  taxable  year  following  the  taxable 
year  in  which  the  services  giving  rise  to 
the  income  are  performed. 

For  purposes  of  paragraph  (a)(1)  of  this 
section,  the  place  of  receipt  of  income  is 
immaterial  in  determining  whether 
income  is  derived  from  services 
performed  in  a  foreign  country. 
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(b)  Definition  of  "earned income" — (1) 
In  general.  "Earned  income"  means 
wages,  salaries,  professional  fees,  and 
other  amounts  received  as 
compensation  for  personal  services 
actually  rendered.  "Earned  income" 
does  not  include  any  portion  of 
compensation  paid  by  a  corporation 
which  represents  a  distribution  of 
earnings  and  profits  rather  than  a 
reasonable  allowance  for  personal 
services  actually  rendered  to  the 
corporation. 

(2)  Earned  income  from  business  in 
which  capital  is  material.  In  the  case  of 
a  taxpayer  engaged  in  a  trade  or 
business  (other  than  in  corporate  form) 
in  which  both  personal  services  and 
capital  are  material  income-producing 
factors,  a  reasonable  allowance  as 
compensation  for  the  personal  services 
actually  rendered  by  the  taxpayer  shall 
be  considered  earned  income.  In  no 
case,  however,  may  the  total  amount  to 
be  treated  as  earned  income  exceed  30 
percent  of  the  taxpayer's  share  of  the 
net  profits  of  the  trade  or  business. 

(3)  Earned  income  and  employed 
assistants.  Earned  income  includes  all 
fees  received  by  a  taxpayer  engaged  in  a 
professional  occupation  (such  as  a 
doctor  or  lawyer)  in  the  performance  of 
professional  activities.  Professional  fees 
constitute  earned  income  even  though 
the  taxpayer  employs  assistants  to 
perform  part  or  all  of  the  services 
rendered,  provided  the  taxpayer's 
patients  or  clients  look  to  the  taxpayer 
as  the  person  responsible  for  the 
services  rendered. 

§  1.911-3    Determination  of  the  maximum 
exciudabte  amount  of  qualifying  earned 
Income. 

(a)  Application  of  the  limitation — (1) 
In  general.  Qualifying  earned  income 
described  in  §  1.911-2  is  excludable  only 
to  the  extent  of  the  limitation  specified 
in  paragraph  (b)  of  this  section  for  the 
taxable  year  in  which  the  income  is 
earned.  Income  is  considered  to  be 
earned  in  the  taxable  year  in  which  the 
services  giving  rise  to  the  income  are 
performed.  Earned  income  is  not  to  be 
attributed  to  any  year  in  which  the 
services  performed  are  insubstantial  in 
nature.  The  determination  of  the  amount 
of  excluded  earned  income  in  this 
manner  does  not  affect  the  time  for 
reporting  any  amounts  included  in  gross 
income. 

(2)  Illustrations.  Paragraph  (a)(1)  of 
this  section  is  illustrated  by  the 
following  examples: 

Example  (1).  B.  a  U.S  citizen  and  cash- 
basis  taxpayer,  is  a  bona  fide  resident  of 
foreign  country  X  for  the  entire  taxable  years 
1980  and  1981.  During  that  entire  period.  B 
resides  in  a  camp  located  in  a  hardship  area. 
In  1981.  B  receives  $40,000  for  services 


performed  in  country  X  during  1980  and  1981. 
Of  the  total  amount  received  in  1981 
($40,000).  $30,000  is  attributable  to  services 
performed  during  1980.  and  $10,000  is 
attributable  to  services  performed  during 
1981.  The  limitation  specified  in  §  1.911-3(b) 
is  $20,000  for  income  earned  in  each  of  the 
years  1980  and  1981.  Thus.  $20,000  of  the 
$30,000  earned  in  1980  and  the  entire  $10,000 
earned  in  1981  are  excluded  in  1981  (the  year 
of  receipt).  The  nonexcludable  $10,000  of  the 
$30,000  earned  in  1980  must  be  included  in  B's 
gross  income  in  1981  (the  year  of  receipt). 

Example  (2).  The  facts  are  the  same  as  in 
example  (1).  except  that  in  1982  B  receives  an 
additional  $5,000  for  services  performed  in 
country  X  in  1981.  Since  the  $10,000  of  income 
earned  and  received  in  1981  is  excluded,  the 
remaining  limitation  for  income  earned  in 
1981  which  is  available  for  earned  income 
received  in  1982  is  $10,000.  Accordingly,  the 
$5,000  earned  in  1981  but  received  in  1982  is 
excluded  from  B's  gross  income  in  1982. 

(b)  Limitation — (1)  In  general.  The 
limitation  for  each  entire  taxable  year 
on  the  exclusion  of  qualifying  earned 
income  described  in  §  1.911-2  equals 
$20,000  multiplied  by  the  following 
fraction: 

The  number  of  quaMymg  days 
The  numbef  of  days  m  the  taxable  year 


(2)  Qualifying  days.  The  number  of 
qualifying  days  is  the  total  number  of 
calendar  days  in  the  taxable  year  during 
which  the  taxpayer — 

(i)  Resides  in  a  camp  located  in  a 
hardship  area  within  the  meaning  of 
§  1.911-l{b);  and 

(ii)  Satisfies  the  foreign  residence  test 
or  the  physical  presence  test  of  §  1.913- 
2(a)  (1)  and  (2). 

(c)  Illustrations.  This  section  is 
illustrated  by  the  following  examples: 

Example  (1).  B.  a  U.S.  citizen  and  a 
calendar  year,  cash-basis  taxpayer,  is  a  bona 
fide  resident  of  foreign  country  X  for  the 
period  April  1. 1979.  through  September  30. 
1981.  B  resides  in  a  camp  located  in  a 
hardship  area  during  that  entire  period  and 
returns  to  the  United  States  during  that 
period  only  for  a  3-week  vacation  in  1980.  B 
receives  $50,000  in  each  of  the  years  1979. 
1980.  and  1981  as  current  compensation  for 
services  performed  in  country  X  during  the 
portions  of  those  years  during  which  B  is  a 
resident  of  country  X.  B  receives  no  other 
compensation.  The  amounts  of  excluded 
income  earned  in  taxable  years  1979  through 
1981  are  computed  as  follows:  of  the  income 
earned  in  1979.  $15,068  ($20,000  x  275/365): 
of  the  income  earned  in  1980.  $20,000  ($20,000 
X  366/366):  and  of  the  income  earned  in  1981. 
$14,959  ($20,000  X  273/365). 

Example  (2).  B,  a  U.S.  resident  and  a 
calendar  year,  cash-basis  taxpayer,  arrives  in 
foreign  country  Y  from  the  United  States  on 
April  24. 1980.  B  resides  in  a  camp  located  in 
a  hardship  area  during  the  entire  time  B  is  in 
country  Y.  B  remains  in  country  Y  until 
October  25. 1981.  at  which  time  B  departs  for 
the  United  States  where  B  remains  for  the 


rest  of  1981.  B  qualifies  under  the  physical 
presence  test  of  §  1.913-2(a)(2)  for  the  period 
during  which  B  is  in  country  Y.  B  receives 
$50,000  in  each  of  the  years  1980  and  1981  as 
current  compensation  for  services  performed 
in  country  Y  during  the  portions  of  those 
years  during  which  B  is  in  country  Y.  B 
receives  no  other  compensation.  The  amounts 
of  excluded  income  earned  in  taxable  years 
1980  and  1981  are  computed  as  follows:  of  the 
income  earned  in  1980.  $13,716  ($20,000  x 
251/366):  and  of  the  income  earned  in  1981. 
$16,274  ($20,000  X  297/365). 

§1.911-4    Treatment  of  community  income 

(a)  General  rule.  This  paragraph 
applies  to  married  taxpayers  with 
community  income  other  than  taxpayers 
described  in  paragraph  (b)  of  this 
section.  The  amount  of  excluded  earned 
income  is  first  determined  separately  for 
each  spouse  under  the  rules  of  §§  1.911- 
1  through  1.911-3  on  the  basis  of  the 
income  attributable  to  that  spouse's 
services.  The  sum  of  the  amounts  of 
excluded  earned  income  so  determined 
for  each  spouse  is  the  aggregate  amount 
excluded  on  a  joint  return.  If  the  couple 
files  separate  returns,  one-half  of  the 
aggregate  amount  which  would  be 
excluded  on  a  joint  return  constitutes 
the  exclusion  on  the  separate  return  of 
each  spouse. 

(b)  Special  rules  applicable  to 
married  taxpayers  to  whom  section  879 
applies.  The  following  special  rules 
regarding  the  treatment  of  community 
income  apply  to  any  U.S.  citizen  or 
resident  married  to  a  nonresident  alien 
for  whom  an  election  under  section  6013 
(g)  or  (h)  is  not  in  effect  to  have  the 
nonresident  alien  spouse  treated  as  a 
U.S.  resident.  Section  879  (applicable  to 
taxable  years  beginning  after  December 
31, 1976)  provides  that  earned  income  of 
such  couples  which  is  community 
income  under  the  applicable  community 
property  law  is  treated  as  the  income  of 
the  spouse  who  rendered  the  services 
for  which  the  earned  income  was  paid 
or  accrued.  The  amount  of  earned 
income  excluded  under  section  911  from 
the  gross  income  of  the  spouse  who  is  a 
U.S.  citizen  or  resident  is  thus  computed 
on  the  basis  of  the  earned  income 
attributed  to  that  spouse  under  section 
879.  Any  portion  of  such  earned  income 
that  is  not  excluded  is  taxable  to  that 
spouse.  The  non-resident  alien  spouse 
does  not  compute  an  excluded  amount 
with  respect  to  any  income  attributed  to 
that  spouse  under  section  879  since, 
among  aother  things,  nonresident  aliens 
do  not  qualify  for  the  section  911 
exclusion. 

(c)  Illustrations.  This  section  is 
illustrated  by  the  following  examples: 

Example  (1).  B.  a  U.S.  citizen  and  a  cash- 
basis  taxpayer,  qualifies  for  the  section  911 
exclusion  for  the  entire  1961  taxable  year. 
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business  expenses  ($3,000 x  $20,000/ 
$60,000)  are  not  deductible,  because 
they  are  apportioned  to  the  excluded 
earned  income  of  $20,000.  Deductions 
which  are  not  definitely  related  to 
qualifying  earned  income  are  deductible 
to  the  extent  allowed  by  chapter  1  of  the 
Code.  Examples  of  deductions  that  are 
not  definitely  related  are  personal  and 
family  medical  expenses,  real  estate 
taxes  and  mortgage  interest  on  a 
personal  residence,  charitable 
contributions,  and  deductions  for 
personal  exemptions.  In  the  case  of  a 
taxpayer  engaged  in  trade  or  business  in 
which  both  personal  services  and 
capita!  are  material  income-producing 
factors,  the  deductions  definitely  related 
and  properly  apportioned  to  qualifying 
earned  income  are  determined  by 
multiplying  the  deductions  definitely 
related  and  properly  apportioned  to  the 
profits  of  such  trade  or  business  by  a 
fraction,  the  numerator  of  which  is 
qualifying  earned  income  and  the 
denominator  of  which  is  the  profits  of 
such  trade  or  business. 

(b)  Foreign  taxes.  No  deduction  or 
credit  is  allowed  for  foreign  income,  war 
profits,  or  excess  profits  taxes  paid  or 
accrued  with  respect  to  excluded  earned 
income.  To  determine  the  amount  of 
disallowed  taxes,  multiply  the  tax 
imposed  on  earned  income  by  a  fraction 
the  numerator  of  which  is  excluded 
earned  income  less  deductible  expenses 
definitely  related  in  whole  or  in  part  to 
earned  income,  to  the  extent  they  are 
properly  apportioned  to  excluded 
earned  income  (see  §  1.911-5(a)),  and 
the  denominator  of  which  is  earned 
income  less  deductible  expenses 
allocable  to  earned  income.  If  the  tax  on 
earned  income  is  imposed  under  foreign 
law  on  earned  income  and  on  some 
other  amount  (for  example,  some  other 
type  of  income  or  an  amount  not  subject 
to  tax  in  the  United  States),  the 
denominator  equals  the  total  of  the 
amounts  subject  to  the  tax  less 
deductible  expenses  allocable  to  all 
such  amounts.  The  following  examples 
illustrate  the  determination  of  foreign 
income  taxes  paid  or  accrued  with 
respect  to  excluded  earned  income. 

Example  (1).  A.  a  U.S.  cilizen  and  cash- 
basis  taxpayer,  qualifies  for  the  section  911 
exclusion  for  the  entire  1981  taxable  year  as 
a  bona  fide  resident  of  foreign  country  X.  For 
1981.  A  pays  $10,000  in  income  tax  to  country 
X.  The  10.000  tax  is  imposed  after  reduction 
for  allocable  expenses  and  personal 
deductions  not  allocable  to  any  particular 
items  of  income,  on  the  following  amounts.: 
540.000  received  in  1981  for  services 
performed  during  that  year:  and  $9,000  of 
unrealized  capital  gains  with  respect  to  slock 
and  other  securities  owned  by  A.  Of  the 
$40,000  of  earned  income.  $35,000  is 
qualifying  earned  income  under  §  1.911-2;  the 
remaining  $5,000  does  not  qualify  for  the 


section  911  exclusion  because  il  is  received 
for  services  performed  in  the  United  States.  A 
incurred  $4,000  of  expenses  which  are 
deductible  and  allocable  to  A's  earned 
income.  A  excludes  $20,000  fo  qualifying 
earned  income  from  gross  income  for  1981. 
The  $9,000  of  unrealized  capital  gains  is  not 
subject  to  tax  in  the  United  States.  In 
addition  to  the  $10,000  tax  on  the  above 
amounts.  A  pays  a  separate  lax  to  country  X 
of  $800  oil  $8,000  of  interest  received  during 
1981.  The  amount  of  country  X  tax  which  is 
properly  apportioned  to  excluded  earned 
income  (and.  therefore,  not  deductible  or 
creditable)  equals  $4,000.  which  is 
determined  by  multiplying  the  tax  of  $10,000 
by  the  following  fraction: 
$18,000  ($20,000  excluded  earned  income  less 
$2,000  of  deductible  expenses  allocable  to 
excluded  income) 

$45,000  ($40,000  of  earned  income  less  $4,000 
of  deductible  expenses  plus  $9,000  unrealized 
capital  gains) 

The  separate  $800  lax  imposed  on  interest 
income  is  not  apportioned  in  part  to  the 
excluded  earned  income,  and  the  interest 
income  is  disregarded  for  purposes  of 
apportioning  the  $10,000  tax. 

Example  (2).  A.  a  U.S.  citizen  and  cash- 
basis  taxpayer,  qualifies  for  the  section  911 
exclusion  for  the  entire  1981  taxable  year  as 
bona  fide  resident  of  foreign  country  X.  In 
1981.  A  receives  $50,000  of  qualifying  earned 
income  for  services  performed  during  that 
year  and  excludes  $20,000  of  that  income 
from  gross  income.  Of  the  $50,000  received  by 
A.  $30,000  is  for  services  performed  in 
country  X.  and  $20,000  is  for  services 
performed  in  country  Y.  Country  Y  does  not 
lax  A's  income.  Country  X  imposes  a  tax  of 
$3,000  on  the  $30,000  received  for  services  in 
country  X  but  does  not  lax  A's  income 
received  for  services  in  country  Y.  The 
$20,000  exclusion  is  allocated  on  a  pro  rata 
basis  between  the  portion  of  qualifying 
earned  income  subject  to  tax  in  country  X 
and  the  portion  not  subject  to  tax.  Thus, 
$12,000  ($20,000  exclusion  X  $30.000/$50,000) 
of  the  $30,000  subject  to  tax  in  country  X  is 
considered  excluded  under  section  911.  The 
amount  of  country  X  lax  which  is  properly 
apportioned  to  excluded  earned  income 
equals  $1,200.  which  is  determined  by 
multiplying  the  lax  of  $3,000  by  the  following 
fraction: 

$12,000  (excluded  earned  income  subject  to 
country  X  tax) 

$30,000  (income  subject  to  country  X  tax) 

§  1.911-6    Procedural  rules. 

(a)  Election  not  to  exclude  earned 
income.  A  taxpayer  who  is  entitled  to 
the  benefit  of  section  911  may  elect 
under  section  911(d)  not  to  exclude 
earned  income  as  provided  in  section 
911.  This  election  shall  be  made  on  Form 
2555,  which  must  be  filed  either  with  the 
income  tax  return  or  with  an  amended 
return.  The  election  is  effective  only  for 
the  taxable  year  for  which  the  return  is 
filed.  The  election  may  be  revoked  by 
filing  a  new  Form  2555  with  an  amended 
return.  An  election  not  to  exclude 
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earned  income  as  provided  in  section 
911  enables  a  qualifying  taxpayer,  and 
in  certain  cases  the  taxpayer's  spouse, 
to  claim  the  benefits  of  section  913  (see 
§  1.913-2(a)).  In  addition,  taxpayers  who 
elect  not  to  exclude  income  are  not 
subject  to  the  rules  of  §  1.911-5  relating 
to  the  disallowance  of  deductions  and  of 
the  foreign  tax  credit. 

(b)  Returns  and  extensions — (1)  In 
general.  Any  return  filed  before 
completion  of  the  period  necessary  to 
qualify  a  taxpayer  for  the  exclusion 
under  section  911  or  the  deduction  under 
section  913  shall  be  filed  without  regard 
to  the  exclusion  or  deduction  provided 
in  those  sections.  A  claim  for  a  credit  or 
refund  of  any  overpayment  of  tax  may 
be  filed,  however,  if  the  taxpayer 
subsequently  qualifies  for  the  exclusion 
or  deduction.  See  section  6012(c)  and 
S  1.6012-l(a)(3),  relating  to  returns  to  be 
flled  and  information  to  be  furnished  by 
taxpayers  who  qualify  for  the  exclusion 
under  section  911. 

(2)  Extensions.  A  taxpayer  desiring  an 
extension  of  time  (in  addition  to  the 
automatic  extension  of  time  granted  by 
§  1.6081-2)  for  filing  a  return  until  after 
the  comjjletion  of  the  qualifying  period 
described  in  §  1.913-2(a)(l)  or  (2)  for 
claiming  either  the  exclusion  under 
section  911  or  the  deduction  under 
section  913  may  apply  for  an  extension 
on  Form  2350,  Application  for  Extension 
of  Time  for  Filing  United  States  Income 
Tax  Return.  The  application  must  be 
filed  with  the  Director,  Internal  Revenue 
Service  Center,  Philadelphia, 
Pennsylvania  19255.  The  application 
must  set  forth  the  facts  relied  upon  to 
justify  the  extension  of  time  requested 
and  must  include  a  statement  as  to  the 
earliest  date  the  taxpayer  expects  to  be 
entitled  to  the  exclusion  or  deduction, 
(c)  Declaration  of  Estimated  Tax.  In 
estimating  gross  income  for  the  purpose 
of  determining  whether  a  declaration  of 
estimated  tax  must  be  made  for  any 
taxable  year,  a  taxpayer  is  not  required 
to  take  into  account  income  which  the 
taxpayer  believes  will  be  excluded  from 
gross  income  under  the  provisions  of 
section  911.  In  computing  estimated  tax, 
however,  the  taxpayer  must  take  into 
account,  among  other  things,  the  denial 
of  the  foreign  tax  credit  for  foreign  taxes 
allocable  to  the  excluded  income  (see 
§  1.911-5(b)). 

§  1.91 1-7    Effective  date  of  §§  1.91 1-1 
through  1.911-6. 

Sections  1.911-1  through  1.911-6  apply 
to  taxable  years  beginning  after 
December  31, 1978.  Those  sections  also 
apply  to  the  taxable  year  beginning 
during  1978  of  taxpayers  who  do  not 
make  an  election  pursuant  to  section 
209(c)  of  the  Foreign  Earned  Income  Act 
of  1978  (Pub.  L.  95-615,  92  Stat.  3109)  to 
have  prior  law  apply  to  that  taxable 


year.  Prior  law  is  section  911  as 
amended  by  section  1011  (a),  (b),  and  (c) 
of  the  Tax  Reform  Act  of  1976  (Pub.  L. 
94-455,  90  Stat.  1610)  and  by  section 
701(u)(10)  of  the  Revenue  Act  of  1978 
(Pub.  L.  95-600,  92  Stat.  2917).  For  the 
rules  applicable  to  earlier  taxable  years, 
see  26  C.F.R.  §§  1.911-1  and  1.911-2 
(1978). 

Par.  2.  Sections  5b.913-l  through 
5b.913-13  are  deleted  and  the  following 
§§  1.913-1  through  1.913-13  are  adopted. 

Sec. 

1.911-1    Deduction  for  certain  expenses  of 

living  abroad. 
1.911-2    Taxpayers  qualifying  for  the 

deduction. 
1.911-4    Foreign  source  earned  income 

limitation. 
1.911-5    Cost-of-living  differential. 
1.911-6    Qualified  housing  expenses. 
1.911-7    Qualified  school  expenses. 
1.911-8    Qualified  home  leave  transportation 

expenses. 
1.911-9    Hardship  area  amount. 
1.911-10    Married  couples  with  two 

qualifying  expenses. 
1.911-11     Married  couples  with  community 

income. 
1.911-12    Returns  and  extensions. 
1.911-13    Effective  dale. 

§  1.913-1    Deduction  for  certain  expenses 
of  living  abroad. 

(a)  In  general.  Section  913  allows  to 
qualifying  taxpayers  a  deduction  which 
consists  of  the  following  amounts: 

(1)  The  cost-of-living  differential 
described  in  §  1.913-5: 

(2)  Qualified  housing  expenses 
described  in  §  1.913-6; 

(3)  Qualified  school  expenses 
described  in  §  1.913-7; 

(4)  Qualified  home  leave 
transportation  expenses  described  in 
§  1.913-8;  and 

(5)  The  hardship  area  amount 
described  in  §  1.913-9. 

The  section  913  deduction  is  a  deduction 
from  gross  income  and  is  limited  to  the 
amount  of  the  foreign  source  earned 
income  limitation  described  in  §  1.913-4. 
In  addition,  special  rules  in  §  1.913-10 
apply  to  married  couples,  both  spouses 
of  which  qualify  for  the  section  913 
deduction. 

(b)  Relation  to  the  foreign  tax  credit. 
The  amount  of  foreign  taxes  for  which  a 
credit  may  be  claimed,  determined  prior 
to  the  application  of  the  limitation  of 
section  904,  is  not  reduced  as  a  result  of 
claiming  the  benefits  of  section  913.  The 
section  913  deduction,  however,  is 
allocable  to  income  from  sources 
without  the  United  States  for  purposes 
of  computing  the  foreign  tax  credit 
limitation  under  section  904. 

§  1.913-2    Taxpayers  qualifying  for  the 
deduction. 

(a)  In  general.  A  taxpayer  qualifies  for 
the  section  913  deduction  if  the  taxpayer 
either — 


(1)  Is  a  citizen  of  (he  United  States 
and  establishes  to  the  satisfaction  of  the 
Commissioner  that  the  taxpayer  has 
been  a  bona  fide  resident  of  a  foreign 
country  or  countries  for  an 
uninterrupted  period  which  includes  an 
entire  taxable  year;  or 

(2)  Is  a  citizen  or  resident  individual 
of  the  United  States  and  has  been 
present  in  a  foreign  country  or  countries 
for  at  least  510  full  calendar  days  of  any 
period  of  18  consecutive  months. 

A  taxpayer  does  not  qualify  for  the 
section  913  deduction  during  a  taxable 
year,  however,  if  the  taxpayer  excludes 
from  gross  income  under  section  911  any 
earned  income  attributable  to  services 
performed  during  that  taxable  year.  In 
addition,  a  taxpayer  does  not  qualify  for 
the  section  913  deduction  for  any  period 
during  which  the  taxpayer's  spouse 
derives  earned  income  which  is 
excluded  from  gross  income  under 
section  911  unless  the  taxpayer's  spouse 
maintains  a  separate  abode  which  is  not 
within  a  reasonable  commuting  distance 
of  the  taxpayer's  abode. 

(b)  Determination  of  bona  fide 
residence.  Whether  a  taxpayer  is  a  bona 
fide  resident  of  a  foreign  country  shall 
be  determined  by  applying,  to  the  extent 
possible,  the  principles  of  section  871 
and  the  regulations  thereunder  for 
determining  the  residence  of  aliens. 
Though  the  period  of  bona  fide 
residence  must  be  uninterrupted,  if  bona 
fide  residence  in  a  foreign  country  or 
countries  is  established,  temporary 
visits  to  the  United  States  or  elsewhere 
on  vacation  or  business  during  the 
taxpayer's  period  of  residence  will  not 
necessarily  nullify  the  taxpayer's  status 
as  a  bona  fide  resident  of  a  foreign 
country.  A  taxpayer  with  earned  income 
from  sources  within  a  foreign  country  is 
not  a  bona  fide  resident  of  that  country 
if— 

(1)  The  taxpayer  makes  a  statement  to 
the  authorities  of  the  foreign  country 
claiming  to  be  a  nonresident  of  that 
country  and 

(2)  The  taxpayer  is  held  not  subject  as 
a  resident  of  the  foreign  country  to  the 
income  tax  imposed  by  that  country  on 
such  income. 

If  a  taxpayer  has  made  a  statement  of 
nonresidence  to  the  authorities  of  a 
foreign  country  which  is  pending  as  of 
any  date  a  determination  of  the 
taxpayer's  bona  fide  residence  is  being 
made,  the  taxpayer  is  not  considered  a 
bona  fide  resident  of  the  foreign  country 
as  of  that  date. 

(c)  The  510-day/18-manth 
requirement — (1)  In  general.  For 
purposes  of  paragraph  (a)(2)  of  this 
section,  the  term  "18  consecutive 
months"'means  any  period  of  18  months 
duration.  The  18-monfh  period  may 
begin  with  any  day  of  the  calendar 
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month.  The  pariod  ends  with  the  day 
before  the  corresponding  calendar  day 
in  the  18th  su(  ceeding  month  or,  if  there 
is  no  correspc  nding  calendar  day,  with 
the  last  day  o  the  18th  succeeding 
month.  The  1£ -month  period  may 
commence  be  ore  or  after  the  taxpayer's 
arrival  in  a  fo  eign  country  and  may 
terminate  befdre  or  after  the  taxpayer's 
departure.  Thi  i  510  full  days  need  not  be 
consecutive,  b  ut  may  be  interrupted  by 
periods  durinj  which  the  taxpayer  is  not 
present  in  a  fc  reign  country.  A  taxpayer 
who  has  been  present  in  a  foreign 
country  and  t  en  travels  over  areas  not 
within  any  co  mtry  for  less  than  24 
hours  shall  net  be  deemed  outside  the 
foreign  countr  y  during  the  period  of 
travel,  so  lonj  as  the  individual  does  not 
travel  within  ihe  United  States.  Time 
spent  in  a  fort  ign  country  in  the 
employment  c  f  the  U.S.  government  or 
an  agency  or  i  nstrumentality  of  the  U.S. 
government  ciiunts  toward  safisfacation 
of  the  510-day  requirement.  In  addition. 


Country 


Untied  Stales 

EnglarxJ    

United  States 

France    

Unded  Slates 

England 

United  Slates 


;  prese  it 


C  is  not 
countries  an  a 
the  18-month  pe 
(Cs  first  full  da 
However,  C  is  p 
countries  an  a 
the  following  1 
through  Decemt » 
through  January 
with  respect  to  i 
illustrated  as  fo 


Total  lull  days 


Total  full  days 


Example  (3). '  he 
example  (2).  exc  spt 


time  spent  in  a  foreign  country  prior  to 
January  1. 1978,  counts  toward 
satisfaction  of  the  510-day  requirement, 
even  though  no  deduction  is  allowed 
under  section  913  for  that  time. 

(2)  Illustrations  of  the  510-day  rule. 
The  510-day  rule  is  illustrated  by  the 
following  examples: 

Example  (1).  B,  a  U.S.  citizen,  arrives  in 
Venezuela  from  New  York  at  12  noon  on 
April  24, 1980.  B  remains  in  Venezuela  until  2 
p.m.  on  October  25, 1981,  at  which  time  B 
departs  for  the  United  States  where  B 
remains  for  the  rest  of  1981.  B  is  in  a  foreign 
country  an  aggregate  of  510  full  days  during 
each  of  the  following  two  18-month  periods: 
March  17. 1980.  through  September  16, 1981; 
and  June  2, 1980.  through  December  1. 1981. 

Example  (2).  C.  a  resident  alien  of  the 
United  States,  travels  extensively  from  the 
time  C  leaves  the  United  States  on  March  6. 
1980,  until  the  time  C  departs  England  on 
January  1,  1982,  to  return  to  the  United  Slates 
permanently.  The  schedule  of  Cs  travel  and 
the  number  of  full  days  at  each  location  are 
listed  below: 


Time  and  date  of  amval 


Time  and  date  of  departure        FuWdays  m  foreign 
country 


lOp.m  (byair)Mar  5,  1960 

9  a.m..  IMar  6,  1980 10  pm  (by  ship)  June  25.  1980.. 

11  am  .  June  30.  1980 1  pm  (t)y  stup)  July  19.  1980 

3 p m .  July  24.  1980 11  am.  (by  air)  Aug  22  1981 

4  p  m  ,  Aug  22,  1981 9  pm  (by  air)  Sept  4.  1981 

9  a.m.,  Sept  5.  1981 9  a.m.  (by  air)  Jan  1.  1982 

1  p.m.  Jan.  1,  1982 


no 

0 
393 

0 
117 


gjrega 


gjrega 
8  mo 


in  a  foreign  country  or 
le  of  510  full  days  during 
iod  beginning  March  7,  1980 
in  a  foreign  country), 
esent  in  a  foreign  country  or 
ate  of  510  full  days  during 
nth  periods:  July  1.  1980. 
r31. 1981:  and  July  25. 1980. 
24.  1982.  The  computation 
ach  period  may  be 
ows: 

Full  days 

tn  foreign 

country 

First   18-month  penoji  (Mar    7.   1980.   through 
Sept  6.  1981) 
Mar   7   1980.  through  . 
June  25.  1980. 
July  25.  1960  thrkugh  / 
Aug  22.  1981.  lljough  '. 
Sepi  6.  1981 


I  June  24,  1980 
ll^ough  July  24.  1980 
I  Aug  21.  1981 
I  SepL  S,  1961 .. 


110 
0 

393 
0 
1 


504 


Second  18-monlh  pe  od  (July  1.  1980.  through 
Dec  31.  19811 
July  1.  1980.  IhrAigh  July  24.  1980  . 
July  25.  1980.  rhi  jugh  Aug  21.  1981 
Aug  22.  1981   tr  ough  Sept  5.  1981 
SepI  6   1981   thi  3ugh  Dec  31.  1981 


0 
393 

0 
117 


Total  lull  days 

Thud  IB-month  penal)  (July  25,  1960.  through 
Jan  24,  1982) 
July  25.  1980.  Ihfcugd  / 
Aug  22.  1981.  «■  oogh  ! 
SepI  6.  1981.  mi  3ugh  I 
Jan  1.  1982.  mn  ugh  , 


I  Aug  21.  1961. 

I  Scpl  5.  1961. 

I  Dec  31.  1961. 

1  Jan  24.  1962... 


510 


393 

0 

117 

0 


510 


facts  are  the  same  as  in 
that  C  arrives  in  in 


England  on  February  25. 1980.  instead  of 
March  6. 1980.  As  a  result,  C  is  present  in  a 
foreign  country  or  countries  an  aggregate  of 
510  full  days  during  the  18-month  period 
February  19. 1980.  through  August  18. 1981,  as 
well  as  during  the  latter  two  of  the  three 
periods  listed  in  example  (2).  The 
computation  with  respect  to  the  period 
commencing  February  19, 1980,  is  illustrated 
below: 

Full  days 
in  foreign 
country 

Feb   19,  1980,  through  Feb  25,  1980 0 

Feb  26,  1980,  through  June  24,  1980 120 

June  25.  1980.  through  July  24.  1980 0 

July  25.  1980,  through  Aug  18.  1981 390 

Total  full  days 510 

Because  the  18-month  periods  commencing 
February  19, 1980.  and  July  25, 1980  (the  third 
18-month  period  in  example  (2)),  fully  overlap 
the  18-month  period  commencing  July  1, 1980 
(the  second  18-month  period  in  example  (2)), 
that  latter  period  need  not  be  considered  in 
determining  whether  C  qualifies  under  the 
51D-day  rule  for  Ihe  days  covered  by  that 
period. 

§  1.913-3    General  definitions. 

(a)  Tax  home.  For  purposes  of  section 
913  and  the  regulations  thereunder,  the 
term  "tax  home"  has  the  same  meaning 
which  it  has  for  purposes  of  section 
162(a)(2).  An  exception  to  the  general 
rule  is  that  a  taxpayer  shall  not  be 
considered  to  have  a  tax  home  in  a 


foreign  country  for  any  period  for  which 
the  taxpayer's  abode  is  in  the  United 
States.  For  example,  a  taxpayer  who 
lives  in  Detroit,  Michigan,  but  commutes 
daily  to  work  in  Windsor,  Ontario, 
would  ordinarily  have  his  or  her  tax 
home  in  Windsor  but  nevertheless 
would  be  ineligible  for  the  deduction  for 
excess  foreign  living  costs.  Temporary 
presence  of  the  taxpayer  in  the  United 
States  does  not  necessarily  mean  that 
the  taxpayer's  abode  is  in  the  United 
States  during  that  time. 

(b)  Qualified  second  household. — (1) 
In  general.  A  qualified  second 
household  is  a  separate  household 
maintained  by  a  taxpayer  for  the 
taxpayer's  spouse  or  dependents  who,  if 
minors,  are  in  the  taxpayer's  legal 
custody  or  the  joint  custody  of  the 
taxpayer  and  spouse.  In  order  to  be  a 
qualified  second  household,  the  separate 
household  must  be  maintained  in  a 
foreign  country  at  a  place  other  than  the 
tax  home  of  the  taxpayer  and  must  be 
provided  because  of  adverse  living 
conditions  at  the  taxpayer's  tax  home. 
The  taxpayer's  tax  home  need  not  be  in 
a  hardship  area  (defined  in  paragraph 
(e)  of  this  section)  in  order  for  the 
separate  household  to  be  a  qualified 
second  household.  In  no  circumstances 
is  a  taxpayer  considered  to  maintain 
more  than  one  qualified  second  ^ 
household  at  the  same  time. 

(2)  Adverse  living  conditions.  Adverse 
living  conditions  are  living  conditions 
which  are  dangerous,  unhealthy,  or 
otherwise  adverse.  If  a  taxpayer's  tax 
home  is  in  a  hardship  area  (defined  in 
paragraph  (e)  of  this  section),  living 
conditions  will  be  considered  to  be 
adverse.  Adverse  living  conditions 
include  a  state  of  warfare  or  civil 
insurrection  in  the  general  area  of  the 
taxpayer's  tax  home.  Adverse  living 
conditions  exist  if  the  taxpayer's  abode 
is  on  the  business  premises  of  the 
employer  for  the  convenience  of  the 
employer  and,  because  of  the  nature  of 
the  business  premises  (for  example,  a 
construction  site  or  drilling  rig),  it  is  not 
feasible  to  provide  family  housing.  The 
criteria  used  by  the  U.S.  Department  of 
State  in  granting  a  separate 
maintenance  allowance  are  relevant  but 
not  determinative  for  purposes  of 
determining  whether  a  separate 
household  is  provided  because  of 
adverse  living  conditions. 

(c)  United  States.  The  term  "United 
States  "  when  used  in  a  geographical 
sense  includes  the  possessions  of  the 
United  States  and  the  areas  set  forth  in 
section  638(1).  It  also  includes  areas 
described  in  section  638(2)  to  the  extent 
that  they  relate  to  U.S.  possessions. 
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(d)  Foreign  country.  The  term  "foreign 
country"  means  any  territory  under  the 
sovereignty  of  a  government  other  than 
that  of  the  United  States.  It  includes  the 
air  space  over  any  such  territory.  It  does 
not  include  a  possession  or  territory  of 
the  United  States. 

(e)  Hardship  area.  A  hardship  area  is 
any  place  in  a  foreign  country  (defined 
in  paragraph  (d)  of  this  section]  which  is 
designated  by  the  Secretary  of  State  as 
a  place  where  living  conditions  are 
extraordinarily  difficult  or  notably 
unhealthy,  or  where  excessive  physical 
hardships  exist,  and  for  which  a  post 
differential  of  15  percent  or  more  would 
be  provided  under  section  5925  of  Title  5 
of  the  U.S.  Code  to  any  officer  or 
employee  of  the  U.S.  Government 
present  at  that  place.  Taxpayers  who 
wish  to  apply  for  a  hardship  area 
determination  must  apply  to  the  State 
Department  Allowances  Staff, 
Department  of  State,  Washington,  D.C. 
20520. 

(f)  Reasonable  commuting  distance. 
For  purposes  of  sections  911  and  913,  a 
reasonable  commuting  distance  is  a 
distance  which  is  capable  of  being 
traveled  safely  and  regularly  by 
customarily  available  water 
transportation,  including  privately 
owned  vehicles  in  1  hour. 

§  1.913-4    Foreign  source  earned  income 
limitation. 

(a)  In  general.  The  deduction  allowed 
under  section  913  may  not  exceed 
foreign  source  earned  income  reduced 
by  the  portion  of  definitely  related 
deductions  (within  the  meaning  of 

§  1.861-8),  other  than  the  deduction 
allowed  by  section  913,  that  is  properly 
apportioned  to  such  income.  For 
purposes  of  this  section  deductions  that 
are  not  definitely  related,  such  as 
personal  and  family  medical  expenses, 
real  estate  taxes,  mortgage  interest  on  a 
personal  residence,  charitable 
contributions,  and  deductions  for 
personal  exemptions  do  not  reduce 
foreign  source  earned  income. 

(b)  Foreign  source  earned  income.  For 
purposes  of  the  regulations  under 
section  913,  foreign  source  earned 
income  is  the  earned  income  (defined  in 
§  1.911-2(b))  which— 

(1)  Is  derived  by  the  taxpayer  and,  if 
the  taxpayer's  spouse  shares  the 
taxpayer's  abode,  by  the  taxpayer's 
spouse; 

(2)  Is  attributable  to  services 
performed  outside  the  United  States 
during  portions  of  the  taxable  year 
during  which  the  taxpayer's  tax  home  is 
in  a  foreign  country  and  the  taxpayer 
qualifies  under  §  1.913-2(a)  for  the 


section  913  deduction; 

(3)  Is  not  excluded  from  gross  income 
under  section  119;  and 

(4)  Satisfies  the  requirements  of 
§  1.911-2(a)  (2),  (3),  and  (4). 

For  purposes  of  paragraph  (b)(2)  of  this 
section,  the  place  of  receipt  of  income  is 
immaterial  in  determining  whether 
income  is  attributable  to  services 
performed  outside  the  United  States. 

§  1.913-5    Cost-of-living  differential. 

(a)  In  general.  The  cost-of-living 
differential  for  an  entire  taxable  year  is 
the  amount  specified  in  tables  issued 
annually  by  the  Internal  Revenue 
Service  for  the  taxpayer's  tax  home  and 
family  size  multiplied  by  the  following 
fraction; 

Number  of  qualifying  days 

Number  of  days  in  the  taxable  year 

The  amount  which  is  the  cost-of-living 
differential  must  be  reduced  (but  not 
below  zero)  by  the  amount  of  any 
military  or  section  912  allowance 
excludable  from  gross  income  of  the 
taxpayer  or  the  taxpayer's  spouse  which 
is  intended  to  compensate  such  person 
in  whole  or  in  part  for  the  cost-of-living 
of  the  taxpayer's  household  (or  in  a 
qualified  second  household). 

(b)  Qualifying  days.  The  number  of 
qualifying  days  is  the  total  number  of 
calendar  days  in  the  taxable  year  during 
which  the  taxpayer's  tax  home  is  in  a 
foreign  country  and  the  taxpayer 
qualifies  under  §  1.913-2{a)  for  the 
section  913  deduction,  excluding  days 
for  which  both  meals  and  lodging  are 
furnished  to  the  taxpayer  and  the  value 
of  both  is  excluded  from  the  taxpayer's 
gross  income  under  section  119. 

(c)  Change  of  foreign  tax  home — (1)  In 
general.  If  during  the  taxable  year  the 
taxpayer  has  more  than  one  foreign  tax 
home,  the  taxpayer  must  determine  the 
qualifying  days  with  respect  to  each 
foreign  tax  home  and  compute  a 
separate  cost-of-living  amount  for  each 
pursuant  to  the  rules  of  this  section.  The 
aggregate  of  those  amounts  constitutes 
the  taxpayer's  cost-of-living  differential 
for  the  year. 

(2)  Illustration.  If  the  taxpayer's  tax 
home  is  West  Berlin,  West  Germany,  for 
200  qualifying  days  and  Paris,  France, 
for  165  qualifying  days  during  the 
taxable  year,  the  taxpayer  must 
compute  two  cost-of-living  amounts.  The 
first  equals  the  full  year's  cost-of-living 
differential  specified  in  the  cost-of-living 
table  for  West  Berlin  multiplied  by  200/ 
365.  The  second  equals  the  full  year's 
cost-of-living  differential  specified  for 
Paris  multiplied  by  165/365.  The  sum  of 
the  two  amounts  so  computed 


constitutes  the  taxpayer's  cost-of-living 
differential  for  the  taxable  year. 

(d)  Family  size — (1)  In  general.  In 
determining  family  size,  the  family 
includes  only  the  taxpayer  and  any 
spouse  and  dependents  who  share  the 
taxpayer's  abode.  A  dependent  may  be 
considered  to  share  the  taxpayer's 
abode  while  boarding  at  a  school  only  if 
the  expenses  of  room  and  board  are  not 
deducted  as  qualified  schooling 
expenses.  In  addition,  no  person  is 
considered  to  share  the  taxpayer's 
abode  during  any  days  for  which  both 
meals  and  lodging  are  furnished  to  that 
person  and  the  value  of  both  is  excluded 
from  gross  income  under  section  119.  If 
family  size  varies  during  any  period 
within  the  taxable  year  during  which  the 
taxpayer  has  a  particular  foreign  tax 
home,  a  separate  cost-of-living  amount 
must  be  computed  for  each  portion  of 
that  period  during  which  the  family  size 
is  different.  An  exception  to  this  general 
rule  is  that  a  dependent  who  is  born 
during  a  taxable  year  is  considered  to 
be  a  family  member  for  the  entire 
taxable  year.  Those  amounts  must  then 
be  aggregated  to  determine  the  cost-of- 
living  differential  for  the  taxable  year. 

(2)  Illustration.  If  all  of  the  days  of  a 
taxable  year  are  qualifying  days  with 
respect  to  one  foreign  tax  home  and  an 
unmarried  taxpayer's  only  dependent 
attends  a  secondary  level  boarding 
school  for  274  days  of  the  year  and  lives 
with  the  taxpayer  during  the  remaining 
91  days,  the  taxpayer  must  compute  two 
cost-of-living  amounts.  The  first  equals 
the  full  year's  cost-of-living  differential 
specified  in  the  cost-of-living  table  for 
the  taxpayer's  tax  home  for  a  family  size 
of  one  multiplied  by  274/365.  The 
second  equals  the  full  year's  cost-of- 
living  differential  specified  for  the 
taxpayer's  tax  home  for  a  family  of  two 
multiplied  by  91/365.  The  sum  of  the  two 
amounts  so  computed  constitutes  the 
taxpayer's  cost-of-living  differential  for 
the  taxable  year. 

(e)  Special  rules  for  qualified  second 
households — (1)  In  general.  The  cost-of- 
living  differential  for  the  portion  of  the 
taxable  year  during  which  the  taxpayer 
maintains  a  qualified  second  household 
(defined  in  §  1.913-3(b))  is  determined 
on  the  basis  of  the  amount  specified  for 
the  location  of  the  taxpayer's  qualified 
second  household.  No  cost-of-living 
differenial  is  determined  for  the 
taxpayer's  tax  home  for  any  period 
during  which  the  taxpayer  maintains  a 
qualified  second  household. 

(2)  Qualifying  days.  In  determing 
under  paragraph  (b)  of  this  section  the 
number  of  qualifying  days  during  which 
the  taxpayer  maintains  a  qualified 
second  household,  the  number  of 
qualifying  days  is  not  reduced  by  days 
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(2)  Limitation.  Housing  expenses  are 
taken  into  account  for  purposes  of  this 
section  only  to  the  extent  that  they  are 
attributable  to  housing  for  portions  of 
the  taxable  year  during  which — 

(i)  The  taxpayer's  tax  home  is  in  a 
foreign  country; 

(ii)  The  value  of  the  taxpayer's 
housing  is  not  excluded  under  section 
119:  and 

(iii)  The  taxpayer  qualifies  under 
§  1.913-2(a)  for  the  section  913 
deduction. 

In  addition,  except  as  provided  in 
paragraph  (d)(1)  of  this  section  relating 
to  qualified  second  households,  if  the 
taxpayer  maintains  more  than  one 
foreign  abode  at  the  same  time,  housing 
expenses  are  to  be  taken  into  account 
only  to  the  extent  that  they  are  incurred 
with  respect  to  the  abode  which  bears 
the  closest  relationship  (not  necessarily 
geographic)  to  the  taxpayer's  tax  home. 

(3)  Reasonableness.  An  amount  paid 
for  housing  is  reasonable  for  purposes  of 
paragraph  (a)  of  this  section  only  to  the 
extent  that  it  does  not  exceed  an 
amount  which  would  be  paid  for 
housing  which  is  not  lavish  or 
extravagant  under  the  circumstances. 

(c)  Base  housing  amount — (1)  In 
general.  The  base  housing  amount 
equals  20  percent  of  the  excess  of  the 
taxpayer's  worldwide  earned  income 
over  the  sum  of  the  following  amounts — 

(i)  The  portion  of  definitely  related 
deductions  (within  the  meaning  of 
§  1.861-8).  other  than  the  deduction 
allowed  under  section  913,  which  is 
allocable  to  worldwide  earned  income; 

(ii)  The  cost-of-living  differential 
(determined  under  §  1.913-5); 

(iii)  The  qualified  school  expenses 
(determined  under  §  1.913-7); 

(iv)  The  qualified  home  leave 
transportation  expenses  (determined 
under  §  1.913-8); 

(v)  The  hardship  area  amount 
(determined  under  §  1.913-9):  and 

(vi)  Housing  expenses  (defined  in 
paragraphs  (a)  and  (b)  of  this  section). 

(2)  Worldwide  earned  income. 
Worldwide  earned  income  is  earned 
income  (defined  in  §  1.911-2(b)), 
whether  or  not  from  sources  outside  the 
United  States,  which — 

(i)  Is  derived  by  the  taxpayer  and,  if 
the  taxpayer's  spouse  shares  the 
taxpayer's  abode,  by  the  taxpayer's 
spouse; 

(ii)  Satisfies  the  requirements  of 
§  1.911-2(a)(2),  (3),  and  (4);  and 

(iii)  Is  attributable  to  services 
performed  during  portions  of  the  taxable 
year  during  which — 

(A)  The  taxpayer's  tax  home  is  in  a 
foreign  country; 


(B)  The  value  of  the  taxpayer's 
housing  is  not  excluded  under  section 
119:  and 

(C)  The  taxpayer  qualifies  under 
§  1.913-2(a)  for  the  section  913 
deduction. 

(d)  Special  rules  for  qualified  second 
households — (1)  In  general.  Qualified 
housing  expenses  may  be  claimed  for 
housing  expenses  relating  to  the 
taxpayer's  tax  home  and  for  housing 
expenses  relating  to  a  qualified  second 
household.  Qualified  housing  expenses 
are  computed  separately  with  respect  to 
each. 

(2)  Qualified  housing  expenses  for  the 
tax  home.  In  the  case  of  a  taxpayer  who 
maintains  a  qualified  second  household, 
the  qualified  housing  expenses  for 
housing  at  the  taxpayer's  tax  home  are 
determined  as  provided  in  paragraphs 
(a),  (b),  and  (c)  of  this  section,  except 
that,  if  the  taxpayer's  tax  home  is  in  a 
hardship  area  (defined  in  §  1.913-3  (e)), 
the  base  housing  amount  with  respect  to 
the  tax  home  equals  zero  rather  than  the 
amount  determined  as  provided  in 
paragraph  (c)  of  this  section.  In 
determining  under  paragraph  (c)  of  this 
section  the  base  housing  amount  of  a 
taxpayer  whose  tax  home  is  not  in  a 
hardship  area,  housing  expenses  in 
paragraph  (c)(l)(vi)  of  this  section  do 
not  include  the  housing  expenses 
incurred  with  respect  to  the  qualified 
second  household. 

(3)  Qualified  housing  expenses  for  the 
qualified  second  household — (i) 
Expenses.  In  determining  under 
paragraph  (b)  of  this  section  the  housing 
expenses  relating  to  the  qualified 
second  household,  the  limitation  of 
paragraph  (b)(2)(ii)  of  this  section  does 
not  apply,  so  that  housing  expenses  may 
include  those  incurred  for  housing 
during  portions  of  the  taxable  year 
during  which  the  value  of  the  taxpayer's 
housing  at  the  taxpayer's  tax  home  is 
excluded  under  section  119.  In  addition, 
the  words  "qualified  second  household" 
are  substituted  for  "taxpayer's  tax 
home"  in  paragraph  (a)  of  this  section. 
Thus,  the  amount  of  qualified  housing 
expenses  need  not  be  reduced  by  the 
amount  of  any  allowance  excludable 
under  section  912  for  the  expenses  of 
housing  located  at  the  taxpayer's  tax 
home,  but  must  be  reduced  by  the 
amount  of  any  military  or  section  912 
allowance  excludable  from  gross  income 
which  compensates  the  taxpayer  or  the 
taxpayer's  spouse  in  whole  or  in  part  for 
the  expenses  of  housing  at  the  location 
of  the  qualified  second  household. 

(ii)  Base  housing  amount.  In 
determining  under  paragraph  (c)  of  this 
section  the  base  housing  amount 
relating  to  the  qualified  second 
household — 


(A)  Housing  expenses  in  paragraph 
(c)(l)(vi)  of  this  section  include  those 
relating  both  to  the  qualified  second 
household  and  to  housing  at  the 
taxpayer's  tax  home; 

(B)  Paragraph  (c)(2)(iii)(B)  of  this 
section  does  not  apply,  so  that,  subject 
to  the  other  criteria  of  paragraph  (c)(2) 
nf  this  section,  earned  income  used  in 
computing  the  base  housing  amount 
includes  income  attributable  to  services 
performed  during  periods  during  which 
the  value  of  the  taxpayer's  housing  is 
excluded  under  section  119:  and 

(C)  Worldwide  earned  income  as 
defined  in  paragraph  (c)(2)  of  this 
section  does  not  include  income 
attributable  to  services  performed 
during  any  period  during  which  the 
taxpayer  does  not  maintain  a  qualified 
second  household. 

(e)  Illustrations.  This  section  is 
illustrated  by  the  following  examples: 

Example  (1)  All  of  the  following  facts 
rcliitu  to  the  entire  1980  taxable  year.  B 
quiilifii.'S  for  the  section  913  deduction  under 
§  1.913-2(a).  B's  tax  home  is  in  town  X, 
located  in  foreign  country  F.  Town  X  is  not 
located  in  a  hardship  area.  B's  spouse  and 
their  1-year  old  child  live  in  a  qualified 
second  household  in  city  Y  in  foreign  countiy 
7..  B  receives  a  $40,000  salary  from  B's 
i:orporatc  employer  for  services  performed  in 
country  F  and  incurs  no  business  expenses. 
B's  employer  also  pays  B  a  cost-of-living 
allowance  of  $4,000  and  provides  housing 
owned  by  the  employer  with  a  local  fair 
market  rental  value  of  $10,000,  for  which  the 
employer  charges  B  $6,000.  The  value  of  the 
housing  furnished  by  B's  employer  is  not 
excluded  from  gross  income  under  section 
119.  B's  total  earned  income  is,  therefore, 
$48,000.  B's  spouse  has  no  earned  income. 
The  cost-of-living  differential  specified  in  the 
1980  cost-of-living  table  for  country  Z.  the 
location  of  the  qualified  second  household,  is 
$3,000.  B  pays  $15,000  for  housing  for  B's 
spouse  and  child.  Neither  B  nor  B's  spouse 
incurs  any  qualified  school  or  home  leave 
transportation  expenses. 

(a)  The  qualified  housing  expenses  relating 
to  the  housing  at  B's  tax  home  are  computed 
by  subtracting  from  $10,000  (the  full  value  of 
B's  housing]  the  base  housing  amount  for  (he 
housing  at  B's  tax  home.  The  base  housing 
amount  for  the  housing  at  B's  lax  home  is 
$7,000—20  percent  of  $35,000  ($48,000 
worldwide  earned  income  less  the  S:i.O(i() 
cost-of-living  differential  and  the  $10.0ii()  of 
housing  expenses).  Thus,  the  amount  of 
qualified  housing  expenses  relating  to  the 
housing  at  B's  tax  home  equals  $3,000. 

(b)  The  qualified  housing  expenses  relating 
to  the  qualified  second  household  are 
computed  by  subslracting  from  $15,000  (the 
housing  expenses  relating  to  the  qualified 
second  household)  the  base  housing  amount 
for  the  qualified  second  household.  The  biise 
housing  amount  for  the  qualified  sccoml 
household  is  $4,000 — 20  perceiK  ofS^O.OOO 
1848,000  worldwide  earned  income  li'ss  the 
S3.000  cost-of-living  differential,  the  $10,000 
of  housing  expenses  relating  to  the  housing  at 


B's  tax  home,  and  the  $15,000  of  housing 
expenses  incurred  with  respect  to  the 
qualified  second  household).  Thus,  the 
amount  of  qualified  housing  expenses 
relating  to  the  qualified  second  household 
equals  $11,000. 

(c)  B's  qualified  housing  expenses  equal 
$14,000.  which  is  the  sum  of  the  $3,000 
qualified  housing  expenses  relating  to  the 
housing  at  B's  tax  home  and  the  $11,000  of 
qualified  housing  expenses  relating  to  the 
qualified  second  household. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  town  X  is  located  in 
a  hardship  area.  The  qualified  housing 
expenses  relating  to  the  housing  at  B's  tax 
home  equal  $10,000,  which  is  the  full  value  of 
B's  housing.  The  amount  of  qualified  housing 
expenses  relating  to  the  qualified  second 
household  equals  $11,000  and  is  computed  in 
the  same  manner  as  in  paragraph  (b)  of 
example  (1).  Thus,  B's  qualified  housing 
expenses  equal  $21,000. 

Example  (3).  The  facts  are  the  same  as  in 
example  (1),  except  that  there  is  no  qualified 
second  household,  the  cost-of-living 
differential  specified  in  the  1980  cost-of-living 
table  for  country  F  (the  location  of  B's  tax 
home)  is  S3.000,  and  town  X  is  located  in  a 
hardship  area.  The  base  housing  amount  for 
housing  at  B's  tax  home  equals  $6,000 — 20 
percent  of  $30,000  ($18,000  worldwide  earned 
income  less  the  $3,000  cost-of-living 
differential,  the  $10,000  living  expenses  and 
the  $5,000  hardship  area  differential).  Thus, 
the  amount  of  B's  qualified  housing  expenses 
equals  $4,000.  Although  B's  tax  homo  is 
located  in  a  hardship  area,  B  cannot  claim  as 
qualified  housing  expenses  the  full  value  of 
the  housing  provided  at  B's  tax  home,  since  B 
docs  not  maintain  h  qualified  second 
household. 

§  1.913-7    Qualified  school  expenses. 

(a)  Qualified  school  expenses. 
Qualified  school  expenses  are 
rca.soniible  school  expenses  incurred  by 
or  on  behalf  of  the  taxpayer  for  the 
education  of  a  dnpendent  of  the 
taxpayer  at  levels  equivalent  to  grades 
kiiidnrgarton  through  12. 

(b)  School  expanses — (1)  In  general. 
School  expenses  include  tuition,  fees, 
the  cost  of  books,  other  amounts 
rt.cjuired  by  the  school  such  as  uniforms, 
and  !ht:  cost  of  local  transportation. 
Oplioniil  expenses,  such  as  the  cost  of 
cptionjil  field  trips  or  extracurricular 
iictiviliijs.  are  not  school  expenses.  If  .in 
;ui(Mju.itL'  U.S. -type  school  is  not 
available  within  a  reasonable 
commuting  distance  (defined  in  §  1.913- 
3(0  of  the  taxpayer's  lax  home,  the 
expenses  of  room  and  board  for  the 
dependent  and  the  cost  of  transportation 
between  the  school  and  the  taxpayer's 
t;ix  home  at  the  beginning  and  the  end 
of  the  school  year  and  during  vacation 
periods  are  also  school  expenses.  The 
cost  of  transportation  includes  transfer 
costs  to  and  from  the  airport,  airport 
t.ixes,  exit  fees  or  nonrefundable 
deposits  made  in  order  to  leave  the 


country,  meals  in  route,  and  costs  of 
involuntary  stopovers  in  route.  The  cost 
of  transportation  does  not  include  the 
costs  of  voluntary  stopovers  in  route. 

(2)  Limitation — School  expenses  are 
qualified  school  expenses  only  to  the 
extent  that — 

(i)  They  are  not  expenses  for  which  a 
credit  is  claimed  pursuant  to  section  44A 
(relating  to  child  care)  or  for  which  a 
deduction  is  claimed  pursuant  to  section 
213  (relating  to  medical  expenses): 

(ii)  They  are  not  expenses  for  which 
the  taxpayer  or  the  taxpayer's  spouse  is 
compensated  by  an  allowance  such  as 
the  "school  away  from  post"  education 
allowance  which  is  excluded  from  gross 
income  under  section  912; 

(iii)  They  are  attributable  to  education 
during  a  period  in  which  the  taxpayer's 
tax  home  is  in  a  foreign  country  and  the 
taxpayer  qualifies  under  §  1.913-2(a)  for 
the  section  913  deduction;  and 

(iv)  They  are  attributable  to  education 
during  a  period  in  which  the  dependent 
resides  with  the  laxpayer  at  Ihe 
taxpayer's  tax  home  or  in  a  qualified 
second  household. 

(c)  Reasonable  e.xpenses.  If  an 
adequate  U.S.-type  school  is  available 
within  a  reasonable  commuting  distance 
(as  defined  in  §  1.913-3(f)  of  the 
taxpayer's  lax  home,  the  taxpayer's 
dependents  may  attend  school 
elsewhere,  but  tuition  is  considered 
reasonable  only  to  the  extent  that  it 
does  not  exceed  the  amount  which 
would  be  incurred  with  respect  to  the 
school  which  is  within  commuting 
distance.  If  two  or  more  adequate  U.S.- 
type  schools  are  available  within  a 
reasonable  commuting  distance  of  the 
taxpayer's  tax  home,  tuition  is 
considered  reasonable  only  to  the  extent 
that  it  does  not  exceed  the  amount 
which  would  be  incurred  with  respect  to 
the  least  expensive  of  those  schools. 
Round-trip  transportation  expenses  are 
reasonable  only  to  the  extent  that  they 
do  not  exceed  Ihe  lowest  reserved  coach 
or  economy  rate  which  is  offered 
without  advance  booking  on  the  day 
and  at  the  time  of  day  that  the 
dependent  travels.  First  class  fares  are 
considtu  ed  reasonable  only  if  no  coach 
or  economy  accommodations  are 
provided  to  any  passengers  on  the 
particular  flight  or  if  the  dependent  is 
required  to  use  first  class 
accommodations  because  of  physical 
impairment.  In  addition,  the  cost  of 
transportation  by  modes  other  than  air 
(including  ship.  rail,  and  automobile)  is 
not  considered  reasonable  to  the  extent 
that  the  cost  of  transportation  by  such 
other  modes  exceeds  Ihe  cost  of 
transportation  by  air, 

(d)  .■\  vailability  and  adequacy.  A 
school  is  not  considered  available  undt?r 
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costs  to  and  from  the  airport,  airport 
taxes,  exit  fees  or  nonrefundable 
deposits  made  in  order  to  leave  the 
country,  meals  in  route,  and  the  costs  of 
involuntary  stopovers  in  route.  The  cost 
of  transportation  does  not  include  the 
costs  of  voluntary  stopovers  in  route. 

(b)  Limitations — (1)  One  trip  for  each 
12-month  period  abroad.  Qualified 
transportation  expenses  include  the  cost 
of  no  more  than  one  round  trip  per 
person  for  each  period  of  12  consecutive 
months  (which  do  not  overlap)  during 
which — 

(i)  The  taxpayer's  tax  home  is  in  a 
foreign  country;  and 

(ii)  The  taxpayer  qualifies  under 
§  1.913-2(a)  for  the  section  913 
deduction. 

The  trip  can  occur  before  completion  of 
a  12-monfh  period. 

(2)  Spouse  and  dependents.  Home 
leave  transportation  expenses  may  be 
claimed  for  the  transportation  of  a 
spouse  or  dependent  only  if,  at  the  time 
of  the  transportation,  the  spouse  or 
dependent  resides  with  the  taxpayer  at 
the  taxpayer's  tax  home  or  in  a  qualified 
second  household. 

(3)  Double  benefits  denied.  Qualified 
transportation  expense  for  each  period 
of  12  consecutive  months  must  be 
reduced  by  the  amount  of  any  allowance 
which  is  granted  to  the  taxpayer  or  the 
taxpayer's  spouse  for  purposes  of  home 
leave  transportation  at  any  time  during 
that  period  of  12  consecutive  months 
and  which  is  excluded  from  gross 
income  under  section  912. 

(c)  Reasonableness.  In  determining 
whether  transportation  expenses  are 
reasonable,  the  rules  of  §  1.913-7(c) 
(qualified  school  expenses)  as  they 
relate  to  transportation  apply. 

§  1.913-9    Hardship  area  amount. 

(a)  Hardship  area  amount.  The 
hardship  area  amount  for  an  entire 
taxable  year  equals  $5,000  multiplied  by 
the  following  fraction; 

The  number  of  qualifying  days. 

The  total  number  of  clays  in  the  taxable  year. 

(b)  Qualifying  days.  The  number  of 
qualifying  days  is  the  total  number  of 
calendar  days  in  the  taxable  year  during 
which  the  following  requirements  are 
satisfied: 

(1)  The  taxpayer's  tax  home  is  located 
in  a  hardship  area  (defined  in 

§  1.91.3-3(e)):  and 

(2)  The  taxpayer  qualifies  under 
§  1.913-2(a)  for  the  section  913 
deduction. 

A  taxpayer's  tax  home  is  not  considered 
to  be  located  in  a  hardship  area  during 
any  day  for  which  the  area  where  the 


taxpayer's  tax  home  is  located  is  not 
designated  as  a  hardship  area.  To 
determine  the  number  of  days  during 
which  the  taxpayer's  tax  home  is 
located  in  an  area  designated  as  a 
hardship  area,  see  the  hardship  area  list. 
(The  hardship  area  list  is  contained  in 
the  instructions  to  Form  2555  or  may  be 
obtained  from  the  Director  of 
International  Operations,  CP:OIO:8, 
Internal  Revenue  Service,  Washington, 
D.C.  20225.  Taxpayers  who  wish  to 
apply  for  a  hardship  area  determination 
must  apply  to  the  State  Department 
Allowances  Staff,  Department  of  State, 
Washington,  D.C.  20520. 

§1.913-10    Married  couples  with  two 
qualifying  spouses. 

(a)  In  general.  Subject  to  the  rules  of 
this  section,  in  the  case  of  a  married 
couple  both  spouses  of  which  qualify  for 
the  deduction  provided  in  section  913. 
both  spouses  may  claim  the  benefit  of 
the  deduction.  If  both  spouses  claim  the 
benefit  of  section  913  directly  as 
qualifying  taxpayers,  however,  neither 
may  claim  any  benefits  of  section  913 
relating  to  a  qualified  second  household 
maintained  for  the  other  spouse.  If  one 
spouse  foregoes  the  benefits  which  that 
spouse,  as  a  qualifying  taxpayer,  could 
claim  under  section  913,  the  other 
spouse  may  claim  the  benefits  of  section 
913  relating  to  a  qualified  second 
household  maintained  for  the  first 
spouse.  In  such  case,  the  earned  income 
of  both  spouses  is  considered  in 
computing  the  foreign  earned  income 
limitation  under  §  1.913-4  and  base 
housing  amount  under  §  1.913-6(c)  of  the 
spouse  who  claims  the  benefits  of 
section  913.  The  rules  in  paragraphs  (b) 
through  (g)  of  this  section  apply  only  to 
married  couples  both  spouses  of  which 
qualify  for  the  deduction  provided  in 
section  913  and  neither  spouse  of  which 
claims  any  benefits  relating  to  a 
qualified  second  household  maintained 
for  the  other  spouse. 

(b)  Foreign  source  earned  income 
limitation.  If  separate  returns  are  filed 
and  both  spouses  claim  the  section  913 
deduction,  the  foreign  source  earned 
income  limitation  for  purposes  of  the 
separate  return  of  each  spouse  is 
computed  as  provided  in  §  1.913-4, 
except  that  it  is  to  be  computed  solely 
on  Ihe  basis  of  the  earned  income 
derived  by  that  spouse  (without  regard 
to  community  income  laws).  Otherwise, 
the  limitation  is  computed  as  provided 
in  §  1.913-4 — that  is,  on  the  basis  of  the 
combined  earned  income  of  both 
spouses  unless  they  maintain  separate 
abodes. 

(c)  Cost-of-living  differential.  Except 
as  provided  in  paragraph  (g)  of  this 
section,  only  one  cost-of-living 


differential  is  permitted  for  the  couple.  If 
separate  returns  are  filed,  each  spouse's 
cost-of-living  differential  equals  one-half 
of  the  differential  computed  for  the 
couple. 

(d)  Qualified  housing  expenses — (1) 
Expenses.  Except  as  provided  in 
paragraph  (g)  of  this  section,  a  married 
couple  may  claim  qualified  housing 
expenses  with  respect  to  only  one 
abode. 

(2)  Base  housing  amount.  If  separate 
returns  are  filed  and  both  spouses  claim 
the  section  913  deduction,  the  base 
housing  amount  for  purposes  of  the 
separate  return  of  each  spouse  is 
computed  as  provided  in  §  1.913-6(c), 
except  that  it  is  to  be  computed  solely 
on  the  basis  of  the  earned  income 
derived  by  that  spouse  (without  regard 
to  community  income  laws).  The 
aggregate  of  the  qualified  housing 
expenses  which  may  be  claimed  on 
separate  returns  may  not  exceed, 
however,  the  amount  which  would  be 
computed  for  the  couple  if  a  joint  return 
were  filed.  If  separate  returns  are  not 
filed  or  if  both  spouses  do  not  claim  the 
section  913  deduction,  the  base  housing 
amount  is  computed  as  provided  in 
§  1.913-6(c)— that  is,  on  the  basis  of  the 
combined  earned  income  of  both 
spouses  unless  they  maintain  separate 
abodes. 

(e)  Qualified  home  leave 
transportation  expenses.  Pursuant  to 
§  1.913-8(b)(3),  a  married  couple  may 
not  include  as  qualified  home  leave 
transportation  expenses  the  cost  of  more 
than  one  round  trip  for  each  spouse  or 
dependent  for  each  period  of  12 
consecutive  months  during  which  the 
couple's  tax  home  is  in  a  foreign 
country,  even  though  both  spouses 
independently  qualify  under  §  1.gi,3-2(a) 
for  the  section  913  deduction. 

(f)  Hardship  area  amount  and  joint 
returns.  Subject  to  the  rules  of  §  1.913-9. 
each  spouse  may  claim  a  hardship  area 
amount.  If  joint  returns  are  filed, 
however,  the  hardship  area  amount 
determined  for  each  spouse  may  not 
exceed  the  foreign  earned  income 
limitation  computed  as  provided  in 

§  1.913--*,  except  that  it  is  to  be 
computed  solely  on  the  basis  of  Ihe 
earned  income  derived  by  that  .spouse 
(without  regard  to  community  income 
laws). 

(g)  Separate  tax  homes — (1 )  In 
general.  A  married  couple  that 
maintains  separate  abodes  may  claim  a 
cost-of-living  differential  and  qualified 
housing  expenses  with  respect  to  each 
abode  if — 

(i)  The  abodes  are  not  within  a 
reasonable  commuting  distance  of  each 
other;  and 


(ii)  The  spouses  have  different  tax 
homes  which  are  not  within  a 
reasonable  commuting  distance  of  each 
other. 

(2)  Joint  returns.  If  under  paragraph 
(g)(1)  a  cost-of-living  differential  or 
qualified  housing  expenses  are  claimed 
with  respect  to  the  separate  abode  of 
each  spouse  and  a  joint  return  is  filed, 
the  aggregate  of  the  following  amounts 
may  not  exceed  the  foreign  earned 
income  limitation  computed  as  provided 
in  §  1.913-4  solely  on  the  basis  of  the 
earned  income  derived  by  each  spouse 
(without  regard  to  community  income 
laws): 

(i)  The  cost-of-living  differential 
determined  as  provided  in  §  1.913-5  with 
respect  to  that  spouse's  tax  home; 

(ii)  The  qualified  housing  expenses 
incurred  with  respect  to  that  spouse's 
abode  determined  by  using  a  base 
housing  amount  computed  as  provided 
in  §  1.913-6(c)  solely  on  the  basis  of  the 
earned  income  derived  by  that  spouse 
(without  regard  to  community  income 
laws);  and 

(iii)  The  hardship  area  amount  for  that 
spouse. 

§  1.913-1 1    Married  couples  with 
community  income. 

[d]  Joint  return.  Married  couples  with 
community  earned  income  who  file  a 
joint  return  must  compute  their  section 
913  deduction  under  the  rules  of 
§§1-913-1  through  1.913-10.  Where 
relevant,  those  rules  instruct  taxpayers 
with  community  income  to  disregard 
community  income  laws  and  treat  the 
income  earned  by  each  spouse  solely  as 
that  spouse's  income. 

(b)  Separate  returns.  Married  couples 
with  community  earned  income  (other 
than  taxpayers  to  whom  section  879 
applies)  who  file  separate  returns  must 
first  compute  the  section  913  deduction 
as  if  they  filed  a  joint  return.  One-half  of 
that  amount  is  the  section  913  deduction 
to  be  claimed  by  each  spouse  on  a 
separate  return. 

§  1.913-12    Returns  and  extensions. 

See  §  l.gil-6(b)  relating  to  returns  and 
extensions  for  taxpayers  qualifying  for 
the  section  913  deduction. 


§1.913-13    Effective  date.  ] 

Sections  1.913-1  through  1.913-12 
apply  to  taxable  years  beginning  after 
December  31, 1978.  Those  sections  also 
apply  to  th(!  taxable  year  beginning 
during  1978  of  taxpayers  who  do  not 
make  an  election  pursuant  to  section 
209(c)  of  the  Foreign  Earned  Income  Act 
of  1978  (Pub.  L.  95-61.5,  92  Stat.  3109)  to 
have  si.'ction  911  under  prior  law  apply 
to  that  taxable  year. 


This  Treasury  decision  is  issued  under 
the  authority  contained  in  .section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Slat.  917;  26  U.S.C.  7805)  and.  in 
part,  under  the  authority  contained  in 
section  913(m)  of  the  Code  (92  Slat.  3106: 
26  U.S.C.  913(m)). 

Par.  3.  The  sixth  sentence  of 
paragraph  (d)  of  §  1.953-2  is  amended  to 
read  as  follows: 

§  1.953-2    Actual  United  States  risks. 

•  »  •  *  * 

(d)  Lives  or  health  of  United  States 
residents.   "  *  *  In  determining  the 
country  of  residence  of  an  insured,  the 
principles  of  §§  1.871-2  to  1.871-5 
inclusive  and  of  §  1.913-2(b).  relating  to 
the  determination  of  residence  and 
nonresidence  in  the  United  States  and  of 
foreign  residence,  shall  apply.  *  *   * 
*         *        *        «         * 

Par.  4.  Paragraph  (a)(3)  of  §  1.981-1  is 
amended  to  read  as  follows: 

§  1.981-1     Foreign  law  community  income 
for  taxable  years  beginning  after  December 
31,  1966. 

(a)  Election  for  special 
treatment.   *  *  * 

(3)  Determination  of  residence.  The 
principles  of  paragraphs  (a)(2)  and  (b)(7) 
of  §  1.911-1  (26  CFR  §  1.911-1  (1978)) 
shall  apply  in  order  to  determine  for 
purposes  of  this  paragraph  whether  a 
U.S.  citizen  is  a  bona  fide  resident  of  a 
foreign  country  or  countries  during  the 
entire  taxable  year.  The  principles  of 
§§  1.871.2  through  1.871-5  shall  apply  in 
order  to  determine  whether  the  alien 
spouse  of  a  U.S.  citizen  is  a  nonresident 
during  the  entire  taxable  year. 

•  •        *         •        ♦ 

Par.  5.  The  second  sentence  of 
paragraph  (c)(4)(ii)  of  §  1.1303-1  is 
amended  to  read  as  follows: 

§  1.1303-1    Eligible  individuals. 

•  *         «         «         * 

(c)  Individuals  receiving  support  from 

others.   '   *  ' 
(4)  Spouse  supported  by  others.   '   '   ' 
(ii)  *  *  *  For  the  definition  of  the 

Icrm  "earned  income."  sec  section 

911(b)  and  §  1.911-2(b). 

•  *         *         *         * 

Par.  6.  Paragraph  (c)  of  §  1.6073-4  is 
redesignated  as  paragraph  (d),  and  a 
now  paragraph  (c)  is  inserted  to  read  as 
follows: 

§  1.6073-4    Extension  of  time  for  tiling 
declarations  by  individuals. 

"         *         •         « 

(c)  Residents  outside  the  United 
States.  In  the  case  of  a  U.S.  resident 
living  or  traveling  outside  the  United 
Stales  and  Puerto  Rico  on  the  15th  day 
of  the  4th  month  of  a  taxable  year 
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ter  December  31. 1978.  an 
time  for  filing  the 
of  estimated  tax  otherwise 
fore  the  15th  day  of  the  4th 
taxable  year  is  granted  to 
the  15th  day  of  the  6th 
taxable  year. 

to  tax  applicable.   *  *  * 
caption  of  §  1.6081-2  is 
paragraph  (a)(6)  is  inserted 
anguage  of  paragraph 
ction.  Section  1.6081-2  as 
reads  as  follows: 


f  ush 


<e 


§  1.6081-2  ixtensions  of  time  in  the  case 
of  certain  partnerships,  corporations,  and 
U.S.  citizens  and  residents. 

(a)  //J  gen  }ral.   *  '  * 

(6)  U.S.  re  sidents  living  or  traveling 
outside  the  Jnited  States  and  Puerto 
Rico,  includ  ng  persons  in  military  or 
naval  service  on  duty  outside  the  United 
States  and  I'uerto  Rico  but  only  with 
respect  to  ti  xable  years  beginning  after 
December  3 1, 1977. 


PART  5b  [qELETEDl 

Par.  8.  Siiice  no  sections  remain  in 
Part  5b.  the  part  is  deleted. 
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INFORMATION  CONTACT: 

,  Eppard  at  (202)  272-0200.  or 
jhepardson  at  (904)  791- 


FOR  FURTHE  R 

Mr.  Ralph  1 
Mr.  Lonnie 

2887. 

supplemen  ary  information:  On  ]Lily 
9.  1980,  the  J.S.  Army  Corps  of 
Engineers  p  iblished  the  proposal  to 


establish  a  restricted  area  under  33  CFR 
207.171b  in  the  Notice  of  Proposed 
Rulemaking  section  of  the  Federal 
Register  (45  FR  46094).  These  proposed 
regulations  would  establish  a  restricted 
area  in  the  Banana  River  at  the  Cape 
Canaveral  Air  Force  Station.  Florida. 
There  were  no  comments  received  in 
response  to  the  Notice  of  Proposed 
Rulemaking.  The  Department  of  the 
Army  has  determined  that  the 
establishment  of  the  restricted  area  is  in 
the  national  interest.  Accordingly.  33 
CFR  207.171b  is  established  as  set  forth 
below. 

Note. — The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  a  regulatory  analysis  under 
EO  12044,  Improving  Government  Regulations 
(43  FR  12661,  March  24, 1979). 
(40  Stat.  266;  33  U.S.C.  1) 

Dated:  September  12, 1980. 
Michael  Blumenfeld. 
Assistant  Secretary  of  the  Army  (Civil 
Works). 

§  207.171b    Banana  River  at  Cape 
Canaveral  Air  Force  Station,  Fla.,  restricted 
area. 

(a)  The  Area.  (1)  Starting  at  the 
northern  boundary  of  the  existing 
Prohibited  Area  as  described  in  33  CFR 
207.171a.  and  the  shore'^ne  at  latitude 
28'28'58"N;  Longitude  80°35'26"W; 
thence  westerly  along  the  northern 
boundary  of  207.171a  to  latitude 
28'28'58"N,  longitude  80°35'43"W; 
thence  N  04°06'25"E  for  4760.11  feet  to 
latitude  28'29'45"N.  longitude 
80"35'39"W;  thence  due  east  to  a  point 
on  the  shoreline  at  latitude  28'29'45"N, 
longitude  80°35'11"W. 

(b)  The  Regulation.  (1)  All 
unauthorized  craft  shall  stay  clear  of 
this  area  at  all  times. 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander, 
Eastern  Space  and  Missile  Center. 
Patrick  Air  Force  Base,  Florida,  and 
such  agencies  as  he  may  designate. 

(40  Stat.  266;  33  U.S.C.  1) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 

I SW-6-FRL  1672-1] 

Arkansas:  Phase  I  Interim 
Authorization  of  State  Hazardous 
Waste  Management  Program 

agency:  Environmental  Protection 
Agency.  Region  6. 


action:  Approval  of  State  program. 

SUMMARY:  The  purpose  of  this  notice  is 
to  grant  Phase  I  interim  authorization  to 
the  State  of  Arkansas  for  its  hazardous 
waste  management  program. 

In  the  May  19, 1980,  Federal  Register 
(45  FR  33063).  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
wastes.  Included  in  these  regulations, 
which  become  effective  6  months  after 
promulgation,  were  provisions  for  a 
transitional  stage  in  which  states  could 
be  granted  interim  program 
authorization.  The  interim  authorization 
program  will  be  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  an  underlying  Federal  program 
will  take  effect. 

On  September  11, 1980,  the  State  of 
Arkansas  applied  to  EPA  for  Phase  I 
interim  authorization  of  its  hazardous 
waste  management  program.  On 
September  18. 1980,  EPA  issued  in  the 
Federal  Register  (45  FR  62170)  a  notice 
of  the  public  comment  period  on  the 
Stale's  application.  All  comments 
received  during  this  period  have  been 
noted  and  considered,  as  discussed 
below. 

The  Stale  of  Arkansas  is  hereby 
granted  interim  authorization  to  operate 
the  RCRA  Subtitle  C  hazardous  waste 
management  program  in  accordance 
with  section  3006  (c)  of  RCRA  and 
implementing  regulations  found  in  40 
CFR  123  Subpart  F. 

effective  date:  November  19. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  D.  Clark.  Solid  Waste  Branch, 
U.S.  EPA.  Region  6, 1201  Elm  Street. 
Dallas.  Texas  75270  (214)  767-2645. 

SUPPLEMENTARY  INFORMATION:  The 

State  of  Arkansas  submitted  its  draft 
application  for  Phase  I  interim 
authorization  on  July  30. 1980.  After 
reviewing  the  document,  EPA  identified 
four  areas  of  major  concern,  namely:  (1) 
Deficiencies  regarding  the  right  of 
citizens  to  intervene  in  enforcement 
actions:  (2)  restrictions  on  availability  to 
EPA  of  Stale  program  information 
without  restriction;  (3)  lack  of  detail  in 
the  Authorization  Plan;  and  (4) 
deficiencies  in  the  Memorandum  of 
Agreement  between  EPA  and  the  Slate. 

On  September  11. 1980.  the  State  of 
Arkansas  submitted  its  final  application 
for  Phase  I  Interim  Authorization. 
Because  the  application  did  not 
adequately  address  the  first  two  areas, 
the  State  submitted  supplemental 


information  that  satisfied  EPA's 
concerns. 

On  September  26. 1980.  the  Arkansas 
Commission  on  Pollution  Control  and 
Ecology  adopted  a  resolution  endorsing 
the  Federal  requirements  for  public 
participation  in  enforcement  actions. 

In  a  letter  dated  September  29, 1980, 
the  attorney  authorized  to  sign  the 
/^ttorney  General's  statement  stated 
that  "upon  request  from  the  EPA,  any 
information  obtained  or  used  by  this 
Department  in  the  administration  of  the 
RCRA  program  may  be  available  to  EPA 
upon  its  request  without  any  restrictions 
except  those  which  are  placed  upon  the 
EPA  by  any  application  laws  or 
regulations."  This  letter  clarified  oil 
stated  reservations  to  possible 
restrictions  on  EPA's  access  to  State 
program  information. 

The  Authorization  Plan  submitted 
with  the  final  application  specifies  with 
sufficient  detail  the  actions  the  State 
will  take  to  seek  and  obtain  Phase  II 
Interim  Authorization  and  Final 
Authorization. 

EPA's  comments  were  satisfied  in  the 
Memorandum  of  Agreement  submitted 
with  the  final  application.  In  addition, 
the  State  submitted  additional 
infornlation  about  the  Arkansas 
Transportation  Commission's  portion  of 
the  State  hazardous  waste  program, 
including  an  elaboration  of  the 
Commission's  responsibilities, 
enforcement  authority,  and  coordination 
procedures. 

As  noticed  in  the  Federal  Register  on 
September  18, 1980  (45  FR  62170),  EPA 
gave  the  public  until  October  27, 1980,  to 
comment  on  the  State's  application.  EPA 
also  held  a  public  hearing  in  Little  Rock, 
Arkansas,  on  October  20, 1980.  The  only 
comments  received  were  presented  at 
the  public  hearing. 

An  industry  representative  requested 
that  the  procedures  for  handling 
confidential  information  be  revised  so 
that  EPA  would  request  such 
information  directly  from  the  firm.  The 
commenter  was  concerned  that 
adequate  protection  of  such  information 
be  provided. 

EPA  believes  that  confidential 
information  will  be  adequately 
protected  by  the  procedures  set  forth  in 
40  CFR  Part  2.  As  discussed  in  the 
Attorney  General's  statement,  there  is 
adequate  protection  for  information 
transmitted  between  EPA  and  the  State 
through  procedures  that  allow  claims  of 
confidentiality  to  be  asserted  and 
evaluated  when  such  transfer  of 
information  occurs.  Any  information  for 


which  confidentiality  is  requested  must 
be  treated  as  such  by  both  the  State  and 
EPA  once  the  claim  of  confidentiality 
has  been  reviewed  and  its  validity  has 
been  accepted. 

The  second  commenter  remarked  that 
there  were  no  guidelines  or 
specifications  for  equipment  to  be  used 
by  transporters  of  hazardous  wastes. 
The  standards  for  transporters  can  be 
found  in  40  CFR  Part  263.  Packaging 
requirements  may  also  be  found  in  40 
CFR  Part  262.  The  other  comment 
related  to  whether  the  State  would  have 
an  adequate  well-trained  staff  and 
proper  funding  to  operate  the  program. 
EPA  believes  the  State  has  adequate 
resources  to  operate  Phase  I  of  the 
program  under  interim  authorization. 
The  Department  of  Pollution  Control  and 
Ecology  has  submitted  a  budget  to  the 
State  Legislature  that  should  provide 
adequate  resources  to  meet  EPA's 
requirements  for  Phase  II  Interim 
Authorization.  This  budget  request,  of 
course,  is  subject  to  approval  by  the 
State  Legislature. 

Dated:  November  10. 1980. 
Adlene  Harrison, 

Regional  Administrator. 

(KR  Doc.  80-35894  Filed  11-17-80: 8:45  am] 
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40  CFR  Part  180 

IPH  FRL  1673-4;  PP  dE2248/R2891 

Malathion;  Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide 
Chemicals  In  or  on  Raw  Agricultural 
Commodities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  the  insecticide  malathion 
(0,0-dimefhyl  dithiophosphate  of 
diethyl  mercaptosuccinate).  This 
regulation  was  requested  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  This  regulation  establishes  the 
maximum  permissible  level  for  residues 
of  malathion  on  flax  seed  at  0.1  part  per 
million  (ppm)  and  flax  straw  1.0  ppm. 
EFFECTIVE  DATE:  Effective  on  November 
18. 1980. 

ADDRESSES:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St.,  SW.. 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clinton  Fletcher,  Registration  Division 


(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-124,  401  M  St..  SW.,  Washington,  D.C. 
20460,  (202^26-0223). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  October  10, 1980  (45 
FR  67398)  that  the  Interregional 
Rese.irch  Project  No.  4  (IR-4)  has 
submitted  a  pesticide  petition  (PP 
9E2248)  to  the  EPA.  The  petition 
proposed  the  establishment  of 
tolerances  for  flax  seed  at  0.1  ppm  and 
flax  straw  at  1.0  ppm.  No  comments  or 
requests  for  referral  to  an  advisory 
committee  were  received  by  the  agency, 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  It  is  concluded 
that  the  tolerances  will  protect  the 
public  health.  Therefore,  40  CFR  Part  180 
is  amended  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation,  may  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  E-3708  (A-110), 
401  M  St.  SW.,  Washington,  D.C.  20460. 
Such  objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  regulation  has  been  reviewed  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 
Effective  on:  November  18, 1980. 

(Sec.  408(e),  68  Stat.  514,  (21  U.S.C.  346a(ej)) 

Dated:  November  13, 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  alphabetically 
inserting  "flax  seed"  and  "flax  straw  "  in 
the  table  under  §  180.111  to  read  as 
follows: 

§  180. 11 1    Malathion;  tolerances  for 
residues. 
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40  CFR  PaiK  180 

I PH-FRL- 16^3-5;  PP  9E2233/R2871 

O.O-Dimethyl  S-[  (4-0x0-1,2,3- 
Benzotriaz|n-3(4H)-yL) 
MethyK  Ptiosphorodithioate; 
Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities 

agency:  Environmental  Protection 
Agency  (EPf\). 
action:  Finil  rule. 


summary: 

tolerances 
dimethyl  S- 
3(4//)- 
parsley 
(ppm)  and 
This  regula 
Interregion 
regulation 
permissible 
subject 
(roots)  at  2. 
5.0  ppm. 
EFFECTIVE 
18,  1P80. 


:'hi 


Ion 


s  rule  establishes 
the  insecticide  O.O- 
(4-oxo-l,2.3-benzotriazin- 
yllmeithyl]  phosphorodithioate  on 
(roc  ts)  at  2.0  parts  per  million 
f  arsley  (leaves)  at  5.0  ppm. 
on  was  requested  by  the 
Project  No.  4  (IR-4).  This 
blishes  the  maximum 
level  for  residues  of  the 
insecticide  in  or  on  parsley 

ppm  and  parsley  (leaves)  at 


il: 
estat 


C  ate:  Effective  on  November 


ADDRESS: 

filed  with 


V  Written  objections  may  be 
:  Hearing  Clerk, 
Environmeiital  Protection  Agency,  Rm, 
401  M  St.,  SW., 
D.C.  20460. 


-lie) 


3708  (A- 

Washingtor 

FOR  FURTHER 

Clinton  Fletch 
(TS-767).  O 
Environmental 
E-124,  401 
20460,  (202 


SUPPLEMENTARY 


6388  I) 


231 


issued  a  no 
Federal  Re 
(45  FR 
Research 
Jersey  Agri 
P.O.  Box 
Brunswick 
pesticide 
behalf  of 
and  the  Ag 
of  New  Je 

This  peti 
Administra 
408(e)  of  Ih 
Cosmetic 
establi 


pet 
th; 


rsB 


Act. 
shm(  nt 


M 


INFORMATION  CONTACT: 
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of  the  subject  insecticide  in  or  on  the 
raw  agricultural  commodities  parsley 
leaves  at  0.5  and  parsley  roots  at  2.0 
ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  insecticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought. 

Thus,  based  on  the  information 
considered  by  the  agency  and  the 
insignificance  of  parsley  roots  and 
leaves  in  the  diet,  it  is  concluded  that 
the  tolerances  of  2.0  ppm  in  or  on 
parsley  (roots)  and  5.0  ppm  in  or  on 
parsley  (leaves)  established  by 
amending  40  CFR  Part  180  would  protect 
the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  December 
18, 1980  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.,  SW.,  Washington,  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  If  a  hearing  is  granted,  the 
objections  must  be  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  rule  has  been  reviewed,  and  it  has 
been  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Effective  Date:  November  18, 1980. 
(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e))) 

Dated:  November  13, 1980. 

Edwin  L.  |ohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  alphabetically 
inserting  the  raw  agricultural 
commodities  "parsley,  leaves"  and 
"parsley,  roots"  in  the  table  under 
§  180.154  to  read  as  follows: 

$i  180.154    O.O-dimethyl  S-[(4-oxo-1,2,3- 
1)enzotriazln-3(4H>-yl)]  methyl] 
phosphorodithioate;  tolerances  for 
residues. 
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40  CFR  Part  180 

IPH-FRL  1673-6;  PP  5E1564/R2801 

Carbaryt;  Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide 
Chemicals  in  or  on  Raw  Agricultural 
Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
carbaryl  (1-naphthyl  A^- 
methylcarbamate).  including  its 
hydrolysis  product  (1-naphthol, 
calculated  as  1-naphthyl  A^- 
methylcarbamate)  on  sunflower  seeds  at 
1  part  per  million  (ppm).  This  regulation 
was  requested  by  the  Interregional 
Research  Project  No.  4  (IR-4).  This 
regulation  will  establish  the  maximiun 
permissible  level  for  residues  of 
carbaryl  in  or  on  sunflower  seeds. 
effective  date:  Effective  on  November 
18. 1980. 

ADDRESSES:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110).  401  M  St.  SW.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Fletcher,  Registration  Division 
{TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
R-124,  401  M  St.  SW..  Washington.  D.C. 
20460,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  October  7. 1980  (45 
FR  66484)  that  the  Interregional 
Research  Project  4  (IR-4).  New  Jersey 
Agricultural  Experiment  Station.  P.O. 
Box  231.  Rutgers  University,  New 
Brunswick.  NJ  08903.  had  submitted  a 
pesticide  petition  (PP  5E1564)  to  EPA  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  North  Dakota  and 
Minnesota. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
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of  the  insecticide  carbaryl  (1-naphthyl 
A^-methylcarbamate).  including  its 
hydrolysis  product,  1-naphfhol, 
calculated  as  1-naphthyl  A^- 
methylcarbamate,  in  or  on  the  raw 
agricultural  commodity  sunflower  seeds 
at  1  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought. 

The  metabolism  of  carbaryl  is 
adequately  understood  and  an  adequate 
analytical  method  (colorimetry)  is 
available  for  enforcement  purposes.  The 
existing  tolerances  in  poultry  fat.  meat 
and  eggs  will  adequately  cover  any 
secondary  residues  occurring  from  the 
sunflower  feed  items.  Even  though  there 
are  no  meat  and  milk  tolerances,  there 
are  existing  tolerances  (5-100  ppm)  on  a 
number  of  feed  items  (e.g.,  alfalfa  hay, 
barley  fodder,  corn  fodder  and  forage, 
cottonseed,  etc.).  Considering  the 
established  tolerances  for  these  feed 
items,  the  agency  believes  that  the  u.se 
of  carbaryl-treated  sunflower  hulls, 
meal,  and  soapstock  will  not  result  in  an 
increase  in  the  carbaryl  residue  burden 
in  livestock. 

Thus,  based  on  the  above  information 
considered  by  the  agency  it  is  concluded 
that  the  tolerance  of  1  ppm  in  or  on 
sunflower  seed  established  by  amending 
40  CFR  Part  180  would  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
18, 1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-37G8,  (A- 
110),  401  M  St..  SW..  Washington.  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested  the 
objections  must  state  the  issues  for  the 
hearing.  If  a  hearing  is  granted,  the 
objections  must  be  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  rule  has  been  reviewed,  and  il  has 
been  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Effective  date:  November  18, 1980. 
(Sec.  408(e),  68  Stat.  514.  (21  U.S.C.  34fi;i((!))). 


Dated:  November  13. 1980. 

Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore.  Subpart  C  of  40  CFR  Part 
180  is  amended  by  alphabetically 
inserting  "sunflower  seeds"  under 
§  180.169  to  read  as  follows: 
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40  CFR  Part  257 

ISWH-FRL  1670-1) 

Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and 
Practices;  Interim  Final  Regulations 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of 
information  and  request  for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  making  available 
to  the  public  for  comment  two 
documents  on  the  factors  affecting 
accumulation  of  cadmium  by  food-chain 
crops  grown  on  land  amended  with  solid 
waste  containing  cadmium.  These 
documents  were  submitted  to  EPA  after 
the  close  of  the  comment  period  on  the 
interim  final  regulations,  which  were 
developed  under  authority  of  both  the 
Resource  Conservation  and  Recovery 
Act  [Sections  1008(a)(3)  and  4004(a)) 
and  the  Clean  Water  Act  (Section 
405(d)].  These  documents,  as  well  as 
comments  received  as  a  result  of  this 
notice,  will  be  considered  by  EPA  in  the 
development  of  the  final  regulations. 

DATES:  Comments  on  these  documents 
are  due  no  later  than  January  2, 1981. 
Since  the  issues  addressed  in  these 
documents  are  relatively  narrow  in 
scope,  the  Agency  believes  that  the  45 
day  comment  period  will  provide 
sufficient  opportunity  for  public  review 
and  comment. 

ADDRESSES:  Comments  should  be 
addressed  to  Robert  J.  Tonotti,  Docket 
4004.1,  Office  of  Solid  Waste  (WH-564), 
U.S.  Environmental  Protection  Agency. 


401  M  Street,  S.W.,  Washington.  D.C. 
20460. 

Copies  of  these  documents  are 
available  from  Ed  Cox.  Solid  Waste 
Information,  U.S.  EPA,  26  W.  Saint  Clair 
Street.  Cincinnati.  Ohio  45268.  (513)  684- 
5362.  Please  use  the  SW  number  when 
requesting  copies.  If  available  copies  run 
out,  the  Agency  may  charge  S0.20  per 
page  for  photocopying 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Tonetti,  (202)  755-9120. 
SUPPLEMENTARY  INFORMATION:  On 
September  13. 1979.  EPA  published 
interim  final  regulations  on  the 
application  of  solid  waste  to  land  used 
for  the  production  of  food-chain  crops 
(40  CFR  Part  257.3-5).  (44  FR  53438;  44 
FR  54708,  September  21, 1979)  Paragraph 
(a)  of  §  257.3-5  specified  limitations 
necessary  to  minimize  the  movement  of 
cadmium  info  food-chain  crops  grown 
on  sites  where  solid  wastes  are  applied. 
A  variety  of  mitigating  factors,  including 
controls  on  soil  pH,  soil  cation  exchange 
capacity  (CEC),  crops  grown,  alternative 
land  uses,  and  both  annual  and 
cumulative  cadmium  additions,  were 
provided  in  the  regulation  to  achieve  the 
above  goal.  The  comment  period  on  the 
interim  final  portions  of  the  Criteria 
officially  closed  on  November  20. 1979. 

Since  the  close  of  the  public  comment 
period,  the  following  two  documents 
have  been  submitted  to  EPA: 

(1)  Effects  of  Sewage  Sludge  on  the 
Cadmium  and  Zinc  Content  of  Crops, 
Council  for  Agricultural  Science  and 
Technology  (CAST).  Report  No.  83. 
September  1980  (SW-881). 

This  document  was  prepared  by  a 
task  force  of  scientists  involved  in 
research  regarding  the  effects  of  land 
application  of  sewage  sludge  on  the 
quality  of  crops  grown.  The  document 
evaluates  available  data  on  the  effects 
on  plants  of  single  and  repealed 
additions  of  cadmium  and  zinc  (present 
in  sewage  sludge)  to  soils.  The  roles  of 
sludge,  soil,  plant  and  climatic  factors  in 
the  uptake  of  cadmium  by  food-chain 
crops  are  discussed.  Potential  factors 
which  may  be  used  to  limit  cadmium 
uptake  by  crops  are  reviewed. 
Previously  unpublished  research  data 
are  also  available  in  this  document. 

(2)  Report  from  the  Western  Regioniil 
Committee,  W-124,  Science  and 
Education  Administration — Cooperative 
Research  (SEA-CR)  Technical  Research 
Committee,  January  1S80  (SW-882). 

This  brief  document  addresses 
whether  or  not  the  soil  cation  exchange 
capacity  is  a  viable  soil  factor 
controlling  the  uptake  of  cadmium  by 
crops  grown  on  soils  amended  with 
sewage  sludge.  Current  knowledge  of 
annual  and  cumulative  cadmium 
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Dated:  November  10, 1980. 
Eckardt  C.  Be  ic, 

Assislant  Adr^inistrator. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEfiviCES 


Public  Healvi  Service 
Centers  forlDlsease  Control 

42  CFR  Parti  74 

Clinical  Laboratories— Deletion  of 
Requiremerrt  for  License  Fees 

agency:  Cei  iters  for  Disease  ConU-ol. 

Public  Healt  i  Service,  HHS. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  61  and  63 

(CC  Docket  No.  79-252;  FCC  80-6291 

Policy  and  Rules  Concerning  Rates  for 
Competitive  Common  Carrier  Services 
and  Facilities  Authorizations  Therefor 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule  (First  Report  and 

Order). 

SUMMARY:  The  FCC  has  decided  to 
reduce  substantially  or  eliminate  several 
of  the  tariff,  entry,  and  exit  rules  now 
imposed  upon  those  communications 
common  carriers  which  it  has 
determined  lack  market  power  ( i.e..  the 
ability  to  control  prices).  Such  carriers 
will  be  labeled  as  non-dominant.  On  the 
other  hand,  those  carriers  which  the 
Commission  has  found  to  have  the 
ability  to  control  prices  will  be  labeled 
as  dominant  and  will  be  regulated  as 
they  are  currently  so  that  the 
Commission  can  insure  that  they  do  not 
exploit  their  market  power  to  the 
detriment  of  the  public. 

dates:  Effective  November  28. 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  B.  Fingerhut.  Common  Carrier 
Bureau  (202)  632-6917. 

Adopted:  August  1. 1980. 
Released:  November  28, 1980. 
By  the  Commissioner:  Commissioner 
Washburn  issuing  a  separate  statement. 
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I,  Introduction 

1.  In  passing  the  Communications  Act 
of  1934,  47  U.S.C.  §§  151  et  seq.. 
Congress  set  out  as  a  national  policy  the 
attainment  and  maintenance  of 
"efficient  Nation-wide  and  worldwide 

.  .  .  communication  service."  47  U.S.C. 
§  151.  While  the  Commission  has 
pursued  difference  policies  over  time  in 
striving  to  achieve  the  goal,  recognition 
that  a  monopolized  market  is  not  likely 
to  function  as  efficiently  as  a 
competitive  one  has  caused  the 
Commission  to  adopt,  and  since  1959  to 
implement  consistently,  the  common 
carrier  policy  of  introducing  competition 
into  theretofore  monopolized  markets 
whenever  technological  and  economic 
conditions  led  entrepeneurs  to  seek  to 
enter. 

2.  We  initiated  this  proceeding  in 
order  to  adjust  the  agency's  rate  filing 
and  facilities  review  procedures  '  in 
light  of  the  advent  of  the  entirely  new 
kinds  of  firms  now  offering 
communications  services.  None  of  these 
firms  shares  the  existing  telephone 
companies'  characteristic  of  offering 
both  franchised  monopoly  local 
exchange  service  and  participation  in 
the  joint  provision  of  the  vast  majority 
of  the  nation's  interexchange  service. 
None  holds  a  market  position  of 
significance  measured  in  terms  of 
market  share. 

3.  Contemporaneously,  and  perhaps 
because  of  the  introduction  of  some 
competition  in  these  fields,  the 
telecommunications  industry  has 
received  increasing  atlenjion  from 
economic  commentators.  Their  writings 
have  supported  both  the  possibility  of, 
and  benefits  to  be  derived  from,  this 
competition.' At  the  same  time, 
however,  they  have  also  pointed  out 
that  the  regulatory  process  itself  may 
have  both  direct  and  indirect 
anticompetitive  results  which  could 


'The  majfir  elements  of  the  tariff  support  malcrial 
ruquiremenls  at  issue  in  the  Notice  were  a  cost  of 
service  study  for  all  elements  of  costs  for  the  most 
recent  12  months:  a  study  containing  a  projection  of 
costs  for  a  3  year  period:  and  estimates  of  the 
effects  of  the  changed  or  new  matter  upon  the 
carrier's  traffic  and  revenues  from  the  service,  and 
from  the  traffic  and  revenues  from  the  other  service 
classiRcations  of  the  carrier. .and  upon  the  overall 
traffic  and  revenues  of  the  carrier.  In  the  case  of 
most  rate  increases,  the  carrier  must  "submit  all 
cost  marketing  and  other  data  on  which  it  relies  in 
justification  of  the  rate  increase  and  in  appropriate 
form  to  serve  as  the  carrier's  direct  case  in  the  event 
the  rate  increase  is  set  for  hearing".  47  C.F.R. 
§  61.38.  See  also  47  C.F.R.  $  61.58.  Under  Part  63  of 
our  Rules,  we  now  require  all  carriers  regardless  of 
their  industry  position  and  competitive  posture  to 
obtain  prior  authorizations  for  the  construction  or 
lease  of  interstate  lines,  the  initiation  of  ser\-ice,  and 
the  termination  of  service. 

■'  See.  e-S-  W.  G.  Shephard,  "The  Competitive 
Margin  in  Communication."  Technolo^irol  ChonsiP 
in  Regulated  Industries  (W.  Capron.  ed.  1971). 


impair  or  even  frustrate  the  realization 
of  the  public  interest  benefits  sought  by 
the  Commission's  pro-competitive 
policies.' 

4.  The  modest  changes  in  procedural 
rules  adopted  today  reflect  our 
experience  of  the  last  two  decades  and 
recognize  the  advances  in  the  State  of 
learning  concerning  the  regulatory 
system.  Nevertheless,  our  analysis  here 
is  a  static  one  since,  consistent  with  the 
Notice,  we  have  generally  looked  at  the 
structure  and  performance  of  the 
telecommimications  industry  from  the 
supply  side.  (i.e.  on  a  facilifies  basis), 
comparing  the  costs  of  imposing  the 
prevailing  monopoly-oriented  tariff, 
entry,  and  exit  rules  upon  competitive 
carriers  with  the  public  benefits  such 
regulation  is  supposed  to  produce.  It  is 
limited  to  those  few  classes  of  carriers 
where  our  cost/benefit  analysis  clearly 
demonstrates  an  excess  of  costs  over 
benefits  precisely  because  no  public 
benefits  from  the  application  of  these 
traditional  rules  to  these  non-dominant 
carriers  is  possible.  We  recognize,  of 
course,  that  more  substantial 
modifications  in  the  system  of  regulation 
may  be  warranted  especially  since  it 
has  become  increasingly  apparent  that 
some  dominant  firms  offer  both 
monopoly  and  competitive  services 
which  should  be  regulated  differently. 
Indeed,  in  the  Notice  initiating  this 
proceeding  we  raised  questions 
concerning  the  legal  authority  of  the 
Commission  to  forbear  from  imposing 
the  regulatory  mechanisms  of  Title  II 
upon  some  or  all  of  the  service  offerings 
of  acknowledged  common  carriers  as 
well  as  the  Communications  Act's 
definition  of  communications  common 
carriers.*  The  consequences  of 
answering  these  questions  are 
potentially  far  more  momentous  than  the 
measures  adopted  in  this  Order.  While 
we  intend  to  address  these  issues  and 
their  regulatory  implications  in  a  further 
proceeding  upon  which  we  shall  act 
shortly,  one  possible  result  seems 
apparent.  In  those  cases  where  a  rough 
cost/benefit  analysis  suggests  that  the 
costs  of  continuing  to  regulate  the 
service  offerings  of  any  carrier  of  class 
or  carriers  by  means  of  the  prevailing 
tariff,  entry,  and  exit  rules  exceed  the 
benefits  of  applying  them,  even  though 
some  benefits  may  be  apparent  because, 
for  example,  of  limited  power  over  price, 
we  may  well  be  able  to  dispense  with 
such  regulation. 

5,  In  this  decision,  we  have  employed 
traditional  concepts  of  the  scope  of  the 


'B.  Owen  .ind  R.  Braeutigam.  The  Regulation 
Game:  Strategic  Use  of  the  Administrative  Process 
(1978). 

'See  Nolice.  paras.  97-120. 


Act's  coverage  and  merely  modified 
agency-fashioned  rules  to  restrict  the 
paperwork  burdens  on  firms  to  those 
situations  where  we  believe  the 
information  contained  in  that  paperwork 
will  actually  assist  us  in  carrying  out  the 
mandate  of  our  statute.*  The  tariff 
support  rules  were  first  adopted  only  ten 
years  ago,  Tariffs-Evidence,  25  F.C.C.  2d 
957  (1970).  and  were  applied  to  newly 
authorized  competitive  firms,  without 
analysis  or  even  express  mention,  in  the 
Commission's  decision  on 
reconsideration.  There  we  stated  a 
willingness  to  amend  the  rules  once  we 
had  obtained  experience  with  their 
operation.  Tariffs-Evidence.  40  F.C.C.  2d 
149. 154.55  (1973).  The  facilities 
authorization  rules,  adopted  in  1944. 
were  similarly  applied  to  competitive 
firms  with  only  limited  analysis. 

6.  We  now  believe  we  have  the 
experience  necessary  to  evaluate 
whether  the  cost  support  material 
required  by  our  rules  assists  either  other 
parties  or  ourselves  in  determining 
whether  new  rates  are  just,  reasonable 
and  not  unreasonably  discriminatory 
and  whether  the  facilities  regulatory 
procedures  now  in  place  are  justified. 
For  certain  companies,  those  whose 
market  position  renders  irrational  the 
filing  of  rates  in  contravention  of  the 
Act's  standards,  we  have  concluded  that 
the  tariff  support  material  submitted 
pursuant  to  these  rules  serves  no  useful 
purpose  commensurate  with  the  costs  of 
compliance  and  therefore  we  have 
eliminated  the  requirement.  We  have 
not  ehminated  the  requirements  that 
rates  be  just,  reasonable  and  non- 
discriminatory. We  have  merely 
changed  the  method  by  which  we  will 
police  that  requirement. 

7.  Similarly,  our  decision  to  alter  the 
method  of  application  required  to 
expand  an  already  authorized  service 
stems  from  an  analysis  of  whether  the 
paperwork  required  of  carriers  by  our 
rules  is  warranted  given  the  information 
it  contains.  For  certain  classes  of 
carriers  the  Commission  has  already 
decided  basic  questions  of  duplication 
of  facilities,  diversion  of  revenue,  entry 
policy,  and  eligibility  in  general 
rulemakings  which  were  judicially 
affirmed.  See,  e.g..  Specialized  Common 
Carrier  Services.  29  F.C.C.  2d  870  (1971). 
recon.,  21  F.C.C.  2d  870  (1971).  recon..  31 
F.C.C.  2d  1106  (1971).  aff'dsub  nom. 
Washington  Utilities  and 
Transportation  Commission  v.  FCC,  512 
F.2d  1142  (9th  Cir.)  cert,  denied,  423  U.S. 
836  (1975);  and  Resale  and  Shared  Use 


'As  noted  in  the  Notice  of  Inquiry  and  Proposed 
Rulemaking,  radio  common  carriers  (RCCs), 
international  record  carriers  (IRCs)  and  carriers  in 
the  Multipoint  Distribution  Service  (KfDS)  were  not 
Included  in  this  proceeding. 


of  Common  Carrier  Services.  60  F.C.C. 
2d  261  (1976).  recon.,  62  F.C.C.  2d  588 
(1977).  aff'dsub  nom.  AT&T  v.  FCC.  572 
F.2d  17  (2d  Cir.).  cert,  denied.  439  U.S. 
875  (1978)  And  see.  Domestic 
Communications  Satellite  Facilities,  35 
F.C.C.  2d  844  (1972).  recon.,  38  F.C.C.  2d 
6654  (1972);  MTS  and  WA  TS  Market 
Structure  Inquiry,  Report  and  Third 
Supplemental  Notice  of  Inquiry  and 
Proposed  Rulemaking,  FCC  80-463  (rel. 
August  25. 1980).  Thus,  the  circuit  by 
circuit,  city  by  city  applications  now 
engaged  in  are  mere  reflections  of  the 
implementation  of  these  already 
adopted  threshold  policy  decisions. 

8.  Moreover,  we  do  not  believe  that  a 
company  subject  to  competition  from 
readily  available  alternative  supply  of 
its  service  can  continue  to  obtain  the 
additional  revenue  required  to  recoup 
the  cost  of  over-investment  in  facilities. 
As  a  result,  we  have  decided  to  modify 
our  paperwork  requirements  under 
Section  214  of  the  Act.  47  U.S.C.  §  214.  to 
remove  those  burdens  which  we  have 
found  to  be  unnecessary  to  the 
accomplishment  of  the  Commission's 
statutory  function. 

II.  Background 

A.  Summary  of  Proposal 

9.  The  policies  we  now  adopt  were 
initially  proposed  in  our  Notice  of 
Inquiry  and  Proposed  Rulemaking.  77 
F.C.C.  2d  308  (1979)  (hereafter  A'b^/ce).  in 
which  we  proposed  to  modify  our  rules 
to  reflect  changes  in  the  indusfrj'  over 
the  last  decade.  We  stated  that  with  the 
emergence  of  many  competitive 
telecommunications  firms  a  new 
approach  to  rate,  tariff  and  facilities 
regulation  more  accurately  tailored  to 
reflect  the  nature  of  such  firms  would 
allow  these  companies  and  the  overall 
telecommunications  industry  to  satisfy 
consumer  demand  more  effectively  than 
the  undifferentiated  set  of  rules 
theretofore  applied. 

10.  The  proposals  in  the  Notico 
emanated  from  two  basic  principles. 
First,  in  order  to  retain  business  v\  Ith 
prices  above  total  costs  a  firm  must 
possess  market  power  and  some  firms  in 
this  industry  do  not.  Similarly,  in  order 
to  recoup  losses  incurred  by  pricing 
below  costs,  either  immediately  or  even 
over  the  long  term,  market  power  is  also 
required.  Indeed,  market  power  is  often 
defined  as  the  ability  to  maintain  prices 
at  levels  unrelated  to  the  costs  of  the 
good  or  service  in  question. 

Second,  enforcement  of  a  system  of 
regulation  of  business  conduct  imposes 
costs.  These  costs  can  be  identified  in 
two  classes.  There  are  the  less 
significant  administrative  costs  of 
compiling,  maintaining,  and  distributing 
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obtained  from  its  monopoly  or  near- 
monopoly  services.  We  recognized  that 
the  power  to  keep  prices  above  full 
costs  not  only  meant  the  firm  could 
violate  the  "just  and  reasonable  rate" 
mandate  of  the  Act,  but  also  that  it 
could  inefficiently  invest  in  new  or 
additional  facilities  and  still  produce 
enough  revenue  to  recoup  these  wasteful 
costs.  We  therefore  proposed  to 
continue  to  regulate  these  carriers 
essentially  as  we  do  today  so  that  the 
Commission  could  insure  that  they  did 
not  exploit  their  market  power  to  the 
detriment  of  the  public* 

16.  In  contrast  to  the  firms  labelled 
dominant,  we  identified  a  class  of  firms 
not  possessing  the  market  power 
necessary  to  sustain  prices  either 
unreasonably  above  or  below  costs.  We 
referred  to  such  firms  as  non-dominant. 
As  proposed  in  the  Notice,  the 
regulatory  requirements  imposed  upon 
non-dominant  carriers  would  be 
substantially  reduced  or  even 
eliminated.  Because  these  carriers 
generally  lack  the  market  power  to 
charge  rates  or  impose  conditions  of 
service  that  would  contravene  the  Act 
[Notice,  paras.  46-54),  we  would 
consider  their  tariff  filings  to  be 
presumptively  lawful.  They  would  no 
longer  be  required  by  our  Rules  to 
submit  extensive  economic  data  to 
support  their  tariff  filings  *and  they 
would  only  have  to  provide  14  days' 
notice  to  the  public  of  proposed  tariff 
changes. '"Nor  would  we  generally 
suspend  their  tariff  filings  unless  a 


'  We  announced,  however,  that  we  planned  a 
fundamental  reexamination  of  our  current 
certification  requirements  for  dominant  carriers  set 
forth  in  Part  63  of  our  Rules.  47  C.F.R.  {  63,  so  as  to 
develop  a  program  less  concerned  with  circuit-by- 
circuil  oversight  and  more  concerned  with  major 
additions  lo  plant,  including  switching  devices.  We 
requested  the  parties  lo  submit  their  views  on 
possible  ways  to  develop  such  a  program  for 
dominant  carriers,  but  did  not  propose  any  specific 
rule.  [See  Notice,  paras.  6ft-70).  See  n.  29.  infra. 

•47  C.F.R.  i  61.38.  We  would,  however,  continue 
to  require  a  non-dominant  carrier  to  submit  with  its 
tariff  Tiling  a  concise  information  statement 
explaining  its  proposal  and  setting  forth  the  basic 
rates,  terms  and  conditions  of  service.  Also,  we 
proposed  to  require  non-dominant  carriers  to  submit 
annual  financial  data  to  the  Commission.  [Notice. 
Appendix  0). 

'"Under  our  current  rules.  47  C.F.R.  S  81.58.  all 
carriers  must  provide  at  least  90  days'  notice  of 
tariff  filings  involving  a  change  in  rate  structure,  a 
new  service  offering  or  rate  increase;  and  70  days' 
notice  for  all  other  tariff  tilings  with  the  exception 
of  filings  involving  such  matters  as  editorial  changes 
or  corrections  or  the  imposition  of  termination 
charges  for  which  carriers  need  only  give  IS  days' 
notice.  If  a  petitioner  raises  a  substantial  question 
that  warrants  more  extensive  consideration,  the  14 
day  notice  period  can  be  extended  as  provided  in 
Section  61.58(d)  (which  permits  the  Chief.  Common 
Carrier  Bureau  to  defer  the  effective  date  of  any 
tariff  filing  made  on  less  than  90  days'  notice)  so 
thai  action  can  be  taken  prior  to  the  effective  date. 
[Notice,  para.  58). 


petitioner  could  make  a  strong  showing 
of  substantial  and  irreparable  injury  to 
competition,  thereby  harming  the  public, 

17.  To  evaluate  whether  a  suspension 
might  be  justified  the  Commission 
proposed  using  a  four-part  test  similar  to 
the  one  used  by  the  courts  in 
determining  whether  to  grant  a  stay  or 
preliminary  injunction."  Specifically,  a 
petitioner  would  have  to  show:  (1)  that 
there  is  a  high  probability  that  the  tariff 
would  be  found  to  be  unlawful  after 
investigation  {likelihood  of  success  on 
the  merits);  (2)  that  any  harm  alleged  to 
competition  (which  we  believe 
accomplishes  public  interest  benefits) 
would  be  more  substantial  than  that  to 
the  public  arising  from  the  unavailability 
of  the  service  pursuant  to  the  rales  and 
conditions  proposed  in  the  tariff  filing 
[e.g..  that  the  proposed  rate  is 
predatory);  (3)  that  irreparable  injury 
would  be  suffered  if  suspension  does 
not  issue;  and  (4)  that  the  suspension 
would  not  otherwise  be  contrary  to  the 
public  interest.  We  indicated,  however, 
that  suspension  petitions  filed  by  end 
users  or  consumers  would  be  reviewed 
from  a  different  perspective  since  their 
motives  in  filing  such  petitions  would 
presumably  be  less  subject  to  suspicion 
than  those  of  competing  carriers. 
[Notice,  para.  60), 

18.  A  non-dominant  carrier  would  also 
be  able  to  institute  or  discontinue 
service  more  easily  under  our  proposed 
procedures.  Upon  grant  of  initial  Section 
214  authorization  we  would  also  grant  a 
non-dominant  carrier  blanket  authority 
for  unlimited  expansion  of  circuits  into 
its  authorized  geographic  service 
areas. "  It  would  only  be  required  to 
report  additions  of  circuits  30  days  after 
this  service  date.  Conversely,  in 
recognition  that  ease  of  exit  is  a 
necessary  part  of  a  truly  competitive 
market,  it  could  discontinue  a  service  30 
days  after  notice  to  its  customers  and 
the  Commission  if  no  showing  were 
made  that  a  reasonable  substitute 
service  is  not  available." 

19.  Although,  as  noted,  the 
Commission  determined  that  a  carrier 
possesses  market  power  if  it  has  the 
ability  to  cross-subsidize  its  services 


"See.  e-S-.  Virginia  Petroleum  Jobbers  Ass'n  v. 
FPC.  259  F.2d  921  (DC.  Cir.  1958):  Washington 
Metropolitan  Area  Transit  Comm  'n  v.  Holiday 
Tours,  Inc..  559  F.2d  841  (DC.  Cir.  1977).  The 
Commission  uses  a  similar  lest  in  acting  on  requests 
for  sliiy.  See  Amendment  to  Subpart  F  of  Part  76  of 
the  Commission  s  Rules.  68  F.C.C.2d  1308  (1978); 
IRC  Scope  of  Operations.  FCC  80-364  (released  July 
1, 1980). 

"We  proposed  to  except  video  relay  circuits  via 
satellite  from  this  policy  because  of  the  small 
number  of  applications  involved  and  the  substantial 
number  of  policy  issues  that  have  been  raised  in  the 
past  with  respect  to  this  service. 

"If  a  petition  to  djny  were  filed,  we  would  act  on 
the  petition  prior  lo  any  discontinuance. 


unlawfully,  it  did  not  promulgate  any 
final  standards  or  procedures  to  identify 
dominant  firms.  Instead,  we  requested 
commenting  parties  to  focus  on  what 
criteria  they  believed  would  be  useful  in 
determining  whether  a  carrier  has 
market  power  or  when  it  has  achieved 
dominance.'* However,  after  reviewing 
in  some  detail  the  current  industry 
structure  [Notice,  paras.  17-28)  and  the 
state  of  competition  between  and  among 
the  various  telecommunications  carriers 
[id.  paras.  29-37),  we  tentatively  decided 
to  classify  AT&T,  the  independent 
telephone  companies,  and  Western 
Union  as  dominant, "  (/V/.  paras.  81-88). 

20.  Finally,  as  indicated,  we  solicited 
separate  comments  on  deregulatory 
options  of  a  more  fundamental  nature,'* 
Specifically,  we  asked  the  commenters 
to  consider  whether  the  Commission  has 
discretion  to  forbear  from  imposing  its 
full  regulatory  authority,  especially  that 
under  Title  II  of  the  Act,  on  certain 
classes  of  carriers  or  whether  certain 
providers  of  communications  services, 
e.g.,  resale  or  enhanced  services 
providers,  are  common  carriers  within 
the  meaning  of  the  Act,  The  issues 
involved  in  this  phase  of  the  proceeding 
are  not  considered  in  this  decision. 

B.  Overview  of  Comments 

21.  Direct  and  reply  comments  on  the 
rules  proposed  in  this  phase  of  the 
proceeding  have  been  filed  by  several 
certificated  communications  carriers, 
applicants  for  Section  214  authority, 
independent  telephone  companies, 


"In  this  regard,  the  Commission  suggested 
several  factors  for  discussion  including:  a  currier's 
share  of  the  market  for  a  parlitnilar  tariffed  service; 
whether  a  carrier  is  effectively  rate  regulated; 
whether  the  market  for  a  particular  service  is 
workably  competitive:  the  number  of  carriers 
involved  in  providing  a  particular  service  or 
practical  substitutes  for  the  service:  and  the  relative 
size  of  carriers  as  measured  by  customer  base,  plant 
investment,  R&D  capability,  overall  company 
revenues:  corporate  structures  such  as  affiliation 
with  other  carriers  or  non-regulated  companies:  and 
standing  In  the  financial  community. 

"Also,  because  there  appeared  to  be  no  effective 
competitive  alternative  lo  the  provision  of  network 
television  signals  to  CATV  systems  by  terrestrial 
microwave  carriers,  we  tentatively  decided  that 
those  carriers  should  continue  to  be  required  to 
support  rale  increases  for  this  service  with  61.38 
data.  On  the  other  hand,  we  proposed  to  relieve 
them  of  the  burden  established  in  American 
Television  Relay.  63  F.C.C.  2d  911  (1977),  recon. 
denied.  65  F.C.C.  2d  792  (1977).  of  justifying 
population  sensitive  rate  structures  and  asked  for 
comments  on  whether  the  prohibition  a!;ainsl 
retransmission  charges  absent  justification  should 
be  lifted. 

"We  also  announced  that  we  planned  to 
terminate  or  otherwise  settle  certain  pending 
dockets  and  related  complaints  on  the  basis  of  the 
policies  and  rules  adopted  here.  In  this  regard,  we 
requested  and  have  received  the  views  of  several  of 
the  ai;tive  parlies  to  these  cases  and  will  issue 
shortly  an  order  giving  fi)rther  guidance  lo  the 
presiding  Administrative  Law  judges  as  to  how  Ihcy 
should  proceed. 


federal  and  state  agencies,  trade 
associations,  professional  sports 
organizations.  CATV  system  operators, 
and  users."  A  list  of  those  parties  filing 
comments  or  reply  comments  is 
attached  as  Appendix  B. 

22.  Generally,  with  the  exception  of 
AT&T  and  USITA.  who  oppose  the 
dominant/non-dominanl  classification 
scheme  on  legal,  economic,  and  policy 
grounds. "most  of  the  commenting 
parties  enthusiastically  endorse  the 
Commission's  proposed  two-tiered 
regulatory  approach  "and  resulting 
reduction  in  regulatory  burdens  for  non- 
dominant  carriers.^ They  also  support 
our  tentative  decision  to  classify  at  least 
AT&T  as  dominant. ''  The  positions  of 
the  commenters  on  the  status  of  other 
carriers  differ,  however,  perhaps 
reflecting  the  fact  that  few  commenters 
propose  any  specific  criteria  for 
determining  dominance. 

23.  Western  Union,  for  example, 
disputes  our  initial  determination  that  it 
possesses  sufficient  market  power  in  the 
record  communications  market  to  be 
classified  as  dominant.  It  is  joined  in 
this  view  by  NTIA.*'  but  others 
disagree."  Similarly  those  independent 
telephone  companies  filing  comments 


"Both  the  U.S.  Telephone  and  Telegraph 
Corporation  (UST»T)  and  the  Slate  of  Alaska  filed 
their  direct  comments  after  the  due  dale, 
accompanying  Ihem  with  petitions  for  acceptance  of 
late-filed  comments.  We  grant  the  petitions  and 
arxept  their  comments. 

'"Both,  however,  support  our  goal  of  reducing 
unnecessary  regulation  if  applied  to  all  carriers. 
Direct  Comments  of  ATftT,  pp.  5-7;  and  Direct 
Comments  of  USITA,  p.  13.  See  also  Direct 
Comments  of  Rochester  Telephone;  Direct 
Comments  of  United  Telecom:  Direct  Comments  of 
Central  Telephone:  and  Direct  Comments  of  CTE 
Telephone. 

"Several  commenters  suggest  that  we  should 
forbear  totally  from  regulating  competitive  non- 
dominant  carriers  or  define  certain  providers  of 
communication  services,  especially  resellers,  as  not 
being  common  carriers  under  the  Act  and 
deregulating  them  totally.  See,  e.g..  Direct 
Comments  of  NTIA:  Direct  Comments  of 
Metromedia;  Direct  Comments  of  the  Commissioner 
of  Baseball:  Director  Comments  of  MPAA;  Direct 
Comments  of  the  NBA  and  NIIL;  Direct  Comments 
of  ISA;  and  Reply  Comments  of  ABC.  As  indicated, 
issues  relating  to  forebearance  from  regulation  and 
the  definition  of  a  "communications  common 
carrier"  are  not  being  considered  here. 

"Several,  however,  have  suggested  modifications 
lo  our  proposed  streamlined  tariff  filing  and 
facilities  authorization  procedures.  Although 
Alascom  does  not  oppose  the  Commission's 
proposal,  it  urges  that  the  policies,  if  adopted,  not  be 
applied  to  the  Alaska  market.  Direct  comments  of 
Alascom.  passim. 

"  NTIA  believes,  however,  thi  the  Commission 
should  reduce  its  economic  regulation  of  ATSTs 
competitive  services  as  long  as  such  safeguai-ds  as 
separate  subsidiaries  and  improved  cost  accounting 
are  adopted.  NTIA's  Direct  Comments,  p.  3. 

"Direct  Comments  of  NTIA,  pp.  14-17. 

"See.  e..q..  Direct  and  Reply  Comments  of 
USTST;  Direct  and  Reply  Comments  of  Graphnet; 
Direct  Comments  of  American  Facsimile  Systems: 
and  Letter  of  Western  Uniop  InternationaL 


object  to  their  classification  as 
dominant.-^ This  position  is  supported 
by  NTIA  and  USITA,"  while  others 
argue  that  at  least  some  of  the  non-Bell 
telephone  companies  should  be 
classified  as  dominant  because  of  their 
ability  lo  cross-subsidize  unlawfully 
between  local  monopoly  and 
competitive  industry  services.^ 

24.  The  CATV  system  operators 
would  have  us  classify  both  terrestrial 
video  relay  and  satellite  carriers  as 
dominant.  They  argue  that  an  operator's 
dependence  on  the  one  terrestrial  carrier 
serving  the  area  for  needed  television 
signals  gives  these  carriers  significant 
market  power  while  the  scarcity  of 
satellite  transponder  capacity  and 
spectrum/orbit  limitations  put  satellite 
carriers  in  a  near-monopoly  position." 
Similarly,  the  State  of  Alaska  urges  us  to 
classify  RCA  Americam  as  dominant. 
They  point  out  that  Alascom  acquires 
the  bulk  of  its  satellite  capacity  from 
this  carrier,  and  further,  that  no 
practical  alternative  exists  for  securing 
other  facilities."  A  detailed  summary  of 
the  comments  and  reply  comments  is 
attached  as  Appendix  C. 

C.  Summary  of  Decision 

25.  We  have  carefully  and  thoroughly 
weighed  the  positions  and  arguments  of 
all  commenting  parties.  On  the  basis  of 
this  review  and  our  own  analysis 
discussed  in  the  Notice  **  we  have 
decided  (a)  to  adopt  and  make  final  our 
proposal  to  classify  carriers  either  as 
dominant  or  non-dominant  depending 
upon  their  power  to  control  prices;  and 
(b)  to  employ  regulatory  regimes  more 
precisely  designed  to  account  for  the 


"  Direct  Comments  of  CTE  Telephone:  Direct 
Comments  of  Rochester  Telephone:  Direct 
Comments  of  United  Telecom;  and  Direct 
Comments  of  Central  Telephone.  S<-€  also  Direct 
Comments  of  GTE  Telenet. 

"Direct  Comments  of  NTIA.  p.  15:  Direct 
Comments  of  USITA.  pp.  1-6. 

*Spe.  e.g..  Direct  Comments  of  Tymnet,  p.  7: 
Direct  Comments  of  SPCC.  p.  59. 

"Direct  Comments  of  TclcprTjmpter;  Reply 
Comments  of  NCTA:  and  Direct  Comments  of 
Multimedia  Cablevision.  These  commenters  also 
urge  us  lo  continue  the  heavy  burden  we  now 
impose  upon  video  relay  carriers  to  justify  the  use 
of  population  sensitive  rate  structures.  Similarly,  the 
broadcasters  argue  that  a  population  sensitive  rale 
structure  and  ret-    ismission  charges  have  no 
relev.mce  lo  Ihem  Sec  Direct  and  Reply  Comments 
of  ABC.  CBS  and  NBC;  Direct  and  Reply  Comments 
of  Garryovven  Corporation.  NTIA.  argues,  however, 
that  the  video  relay  market  is  sufficiently 
competitive  lo  permit  its  "deregulation".  NTIA's 
Direci  Comments,  p.  17. 

-'"Direct  Comments  of  the  Stale  of  Alaska.  In 
reply.  RCA  American)  slates  that  it  opposes  being 
classified  as  a  dominant  carrier  although  it  would 
not  object  to  being  required  lo  justify  rale  increases 
lo  Alascom  or  obtain  Section  214  authoriz<itions 
before  discontinuing  service  to  Alascom. 

'•Except  lo  the  extent  modified  here,  we 
incorporate  this  analysis  by  reference. 
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additions  in  their  authorized  service 
areas  on  a  semi-annual  basis,  rather 
than  every  30  days  as  originally 
proposed.  Second,  initial  carrier 
certification  under  Section  214  will  be 
conferred  for  the  continental  United 
States  unless  the  applicant  asks 
otherwise.'-  Finally,  non-dominant 
carriers  will  not  be  required  to  submit 
the  annual  financial  information 
proposed  in  Appendix  D  of  the  Notice. 

28.  We  now  turn  to  a  discussion  of 
this  new  scheme  itself,  focusing  on  our 
legal  authority  to  adopt  a  two-tiered 
regulatory  structure,  the  criteria  we  have 
used  to  determine  dominance,  and  the 
objections  raised  against  the  specific 
rules  for  non-dominant  carriers, 

III.  Legal  Considerations 

29.  It  is,  of  course,  well  established 
that  the  Commission  has  "broad 
discretion  in  choosing  how  to  regulate." 
A  T&T  V.  FCC.  572  F.2d  at  26.  As  the 
Supreme  Court  has  long  recognized,  the 
dynamic  and  rapidly  changing  nature  of 
the  communications  industry  requires 
"that  the  administrative  process  possess 
sufficient  fiexibility  to  adjust  itself  to 
these  factors."  FCC  v.  Pottsville 
Broadcasting  Co..  309  U.S.  134. 138 
(1940).  See  also.  United  States  v. 
Southwestern  Cable  Co..  392  U.S.  157 
(1968);  and  National  Broadcasting  Co.  v. 
United  States,  319  U.S.  190  (1943). 
Indeed  "regulatory  practices  and 
policies  that  will  serve  the  public 
interest  today  may  be  quite  different 
from  those  that  were  adequate  for  that 
purpose  in  1910, 1927  or  1934  *  *  *" 
Washington  Utilities  &  Transportation 
Conrm.  v.  FCC.  512  F.2d  at  1157,  and 
thus,  "one  of  the  most  significant 
advantages  of  the  administrative 
process  is  its  ability  to  adapt  itself  to 
new  circumstances  in  a  flexible  manner 
.  .  '"  pcc  V.  National  Citizens 
Committee  for  Broadcasting.  436  U.S. 
775,  811  (1978)." 


"Although  satellite  carriers  are  to  be  labelled 
dominant,  we  have  decided  that  prior  Section  214 
authorization  will  no  longer  be  required  for  each 
channel  (transponder)  activated.  Rather,  we  will 
merely  impose  a  reporting  requirement.  This  will 
avoid  unnecessary  duplication.  Applications  now 
pending  before  us  will  be  evaluated  on  a  case-by- 
case  basis. 

"  See  also  National  Resources  Defense  Council 
Inc.  v.  SEC.  606  F.2d  1031. 1056  (D.C.  Cir.  197B)  ("An 
agency  is  allowed  to  be  the  muster  of  its  own 
house"):  Permian  Basin  Area  Rote  Cases.  390  U.S. 
747.  784  (1968)  ("Administrative  authorities  must  be 
permitted  *  "   *  to  adopt  their  rules  and  policies  to 
the  demands  of  changing  circumstances."):  Niagara 
Mohatvk  Power  Corp.  v.  FPC.  379  F.2d  153, 159  (n.C. 

Cir.  1967)  ( breadth  of  agency  discretion  is.  if 

anything  at  zenith  when  action  *  *   '  relates 
primarily  '  *  '  to  the  fashioning  of  policies  '  '   *  in 
order  to  arrive  at  maximum  effectuation  of 
Congressional  objectives"):  Philadelphia  Television 
Broadcasting  Co.  i.  FCC.  359  F.2d  282  (D.C.  Cir. 
1966):  and  FERC  i .  Pcnmoil  Producing  Co..  439  U.S. 
508  (1979). 


30.  This  broad  power  to  fashion  rules 
appropriate  to  the  problems  confronted 
is  perhaps  even  more  expansive  in  the 
area  of  agency  regulation  of  rates. 
Aeronautical  Radio.  Inc.  (ARINC)  v. 
FCC.  No.  77-1333  (D.C.  Cir.  June  24. 
1980)  (pet.  for  rehearing  pending)  Slip 
Op.  at  13  and  cases  cited  there.  The 
Supreme  Court  has  repeatedly 
recognized  that  agencies  operating 
under  statutes  similar  to  the 
Communications  Act  have  been  vested 
with  a  "legislative"  power  regarding 
rates.  Permian  Basin  Area  Rate  Cases, 
390  U.S.  747.  776  (1968).  quoting.  Los 
Angeles  Gas.  6- Electric  Co.  v.  Railroad 
Comm'n.  289  U.S.  287,  304  (1933).  While 
this  power  is  not  unbounded  cf.  FCC  v. 
RCA  Communications,  Inc.,  346  U.S.  86, 
90  (1953),  it  is  broad  enough  "to  make 
the  pragmatic  adjustments  which  may 
be  called  for  by  particular 
circumstances."  Permian  Basin,  390  U.S. 
at  777,  Quoting,  FPC  v.  Natural  Gas 
Pipeline  Co.,  315  U.S.  375,  586  (1942). 
This  power  specifically  has  been  held  to 
encompass  agency  programs  involving 
circumstances  not  dealt  with  in  the 
organic  statute.  United  States  v. 
Southwestern  Cable  Co.,  392  U.S.  157 
(1968).  See  also  FPC  v.  Texaco,  417  U.S. 
380.  387  (1974);  Permian  Basin. 

31.  In  discussing  the  issue  before  it, 
the  Permian  Basin  Court  emphasized 
that  "the  breadth  and  complexity  of  the 
Commission's  responsibilities  demand 
that  it  be  given  every  reasonable 
opportunity  to  formulate  methods  of 
regulation  appropriate  for  the  solution  of 
its  intensely  practical  difficulties",  390 
U.S.  at  790,  stating  that:  "(W]e  are,  in  the 
absence  of  compelling  evidence  that 
such  was  Congress'  intent,  unwilling  to 
prohibit  administrative  action 
imperative  for  the  achievement  of  an 
agency's  ultimate  purposes."  Id.  at  780.'* 

32.  As  we  have  discussed  in  Notice, 
(para.  97).  and  in  the  Introduction  to  our 
decision  (paras.  1-8)  adopted  today,  we 
have  determined  that  our  "ultimate 
purpose,"  as  defined  in  Section  1  of  the 
Act  "to  make  available,  so  far  as 
possible,  to  all  the  people  of  the  United 
States  a  rapid,  efficient  '  *  * 
communication  service  with  adequate 
facilities  at  reasonable  charges  *  *  *", 
47  U.S.C.  151,  requires  the  action  we 
take  today.  So  long  as  our  regulation 
imposes  costs  on  some  firms,  and  thus 
on  the  public,  not  exceeded  by  the 
benefits  generated  thereby,  the 
provision  of  communications  service  by 
those  firms  can  never  be  as  "efficient" 
nor  can  the  charges  be  as  "reasonable" 


"The  Court  later  applied  this  principle  to  the 
communications  field  in  United  Slates  i'. 
Southwestern  Cable  Co..  392  U.S.  157  (1968). 


as  they  might  b'e  in  the  absence  of  such 
artificial  costs. 

33.  It  is  equally,  well-established  that 
Section  4(i)  of  the  Act,  47  U.S.C. 
§  154(i),'^  provides  us  with  the  statutory 
basis  to  enact  regulations  and  adopt 
policies  codifying  our  view  of  the  public 
interest.  FCC  v.  National  Citizens 
Committee  for  Broadcasting,  436  U.S.  at 
793.  Indeed,  it  has  been  held  that 
Section  4(i)  of  the  Communications  Act 
enhances  the  general  "legislative 
discretion"  in  ratemaking  relied  upon  by 
the  Supreme  Court  in  Permian  Basin. 
Nader  v.  FCC,  520  F.2d  182,  203  (D.C.  Cir 
1975).  We  recognize  that  this  view  must 
be  based  on  "permissible  public  interest 
goals"  and  otherwise  be  "reasonable", 
FCC  V.  National  Citizens  Committee  for 
Broadcasting,  436  U.S.  at  794.  but  we 
believe  our  decision  to  regulate 
dominant  and  nondominant  carriers 
differently  comes  well  within  this 
standard.  Our  experience  to  date  is 
replete  with  evidence  that  competition 
in  the  telecommunications  industry  is  a 
relevant  factor  in  weighing  the  public 
interest.  See,  e.g.,  FCC  v.  RCA 
Communications,  Inc.,  346  U.S.  86  (1953); 
Specialized  Common  Carrier  Services, 
29  F.C.C.  2d  870  (1971),  recon.  31  F.C.C. 
2d  1106  (1971),  aff'dsub  nam. 
Washington  Utilities  and 
Transportation  Commission  v.  FCC,  512 
F.2d  1142  (9th  Cir.),  cert,  denied.  423  U.S. 
836  (1975);  Bell  Telephone  Company  of 
Pennsylvania  v.  FCC,  503  F.2d  1250  (3d 
Cir.  1974).  cert,  denied,  411  U.S.  1026 
(1975);  NARUC  v.  FCC,  525  F.2d  630.  640. 
(D.C.  Cir.  1976),  cert,  denied,  425  U.S. 
992  (1977).  United  States  v.  FCC,  No.  77- 
1249  (D.C.  Cir.  March  7, 1980).  The  new 
regulatory  scheme  adopted  today  will 
enhance  competition  by  reducing  the 
degree  of  unnecessary  regulation 
imposed  upon  nondominant  carriers.  We 
believe  this  will  allow  them  to  respond 
to  consumer  demand  by  providing 
innovative  services  at  the  lowest 
reasonable  prices  as  market  needs  can 
be  discerned.'* By  maintaining  our 
regulatory  oversight  of  dominant 
carriers,  we  do  not  intend  to  hinder  their 


'^Section  4(i)  empowers  the  Commission  to 
"perform  any  and  all  acts,  make  such  rules  and 
regulations,  and  issue  such  orders,  not  inconsistent 
with  this  Act,  as  may  be  necessary  in  the  execution 
of  the  functions".  See  also  Section  201(b)  of  the  Act, 
which  provides  that  "|t]he  Commission  may 
prescribe  such  rules  and  regulations  as  may  be 
necessary  in  the  public  interest  to  carry  out  the 
provisions  of  this  Act". 

"As  discussed  in  the  Notice  (paras.  51-54), 
marketplace  forces  should  be  sufficient  to  insure 
that  the  rates  of  competitive  non-dominant  carriers 
are  reasonable  and  not  unjustly  discriminatory. 
Indeed,  unregulated  markets  that  are  slruclurally 
sound  do  satisfy  consumer  demand  at  rcasunablc 
prices.  See.  e.g..  J.  Quirk  and  R.  Saposnik. 
Introduction  to  General  Equilibrium  Theory  and 
Welfare  Economics  (1968). 


accomplishment  of  these  same  goals,  but 
only  insure  that  they  do  not  exploit  their 
market  power  unlawfully, 

34.  Not  only  is  our  action  permissible, 
but  we  believe  that  it  would  defy  logic 
and  contradict  the  evidence  available  to 
regulate  in  an  identical  manner  carriers 
who  differ  greatly  in  terms  of  their 
economic  resources  and  market 
strength."  The  Commission  has  often 
taked  this  fundamental  incongruity  into 
account  in  fashioning  its  regulations  and 
reaching  its  decisions."  Ten. years  ago, 
for  example,  this  was  our  underlying 
premise  in  adopting  rules  requiring 
carriers  to  submit  support  material  and 
economic  data  to  justify  their  tariff 
filings: 

The  information  needed  •     •     *  vvill  vary 
widely  with,  among  other  things,  the  nature 
of  the  rate  filed,  the  size  of  the  market  it 
applies  to,  and  the  revenue  it  will  generate. 
We  do  not  expect  that  every  rate  filed  by 
every  carrier  will  require  exactly  the  same 
amount  of  supporting  information.  It  is  not 
correct  to  state  that  every  tariff  filing  must  be 
supported  by  detailed  cost  projections  and 
elaborate  statistical  studies.  Large  carriers 
filing  rates  for  sizeable  service  offerings, 
would  be  expected  to  support  their  filing  with 
the  must  comprehensive  and  reliable  data 
that  they  can  produce.  For  such  carriers, 
statistical  studies  should  be  used  wherever 
such  studies  can  offer  substantial 
improvements  in  study  reliability.  A  point-to- 
point  microwave  carrier,  on  the  other  hand, 
with  small  revenues,  only  one  service,  and 
few  customers  would  not  be  required,  nor 
would  it  need,  elaborate  studies  to  support  its 
rates.'* 

35.  At  least  since  the  advent  of 
competitive  entry  in  the 
telecommunications  market  we  have  in 
fact  recognized  that  the  structure  and 
market  power  of  AT&T  have  required 
different  regulatory  treatment  from  that 
accorded  firms  not  similarly  situated. 
For  example,  in  our  Domestic  Satellite 
decision,  we  restricted  AT&T's  initial 
use  of  domestic  satellites  to  essentially 
non-competitive  services  so  as  to 


^' As  we  pointed  out  in  the  Notice.  ATST  and  the 
independent  telephone  companies  dominate  the 
industry,  providing  virtually  all  of  the  interstate  and 
local  telephone  service  and  accounting  for  the  bulk 
of  private  line  and  terminal  equipment  revenues. 
See  also  Customer  interconnection,  61  F.C.C.  2d  768 
(1976),  Second  Report.  75  F.C.C:  2d  506  (1980),  for  a 
detailed  discussion  of  the  structure  of  the 
telecommunications  industry. 

'•The  courts,  loo,  have  recognized  that  agencies 
arc  permitted  to  treat  groups  of  carriers  differently 
as  long  as  the  distinctions  are  reasonable.  American 
Airlines  v.  CAB.  359  F.2d,  624  (D.C.  Cir.),  cert 
denied.  385  U.S.  843  (1966). 

"  Tariffs-Evidence,  25  F.C.C.  2d  957,  965-66 
(1979).  recon.  denied,  40  F.C.C.  2d  149  (1973).  See 
also  Section  61.38(fl  of  our  Rules.  47  C.F.R. 
I  61.38(f),  where  we  exempt  certain  smaller  carriers 
from  the  tariff  justiflcation  requirements.  A  recent 
opinion  of  the  Court  of  Appeals  for  the  D.C.  Circuit 
noted  that,  even  under  the  current  Rules,  these  data 
may  not  be  necessary  if  the  tariff  filings  involved 
are  not  significant.  ARINC  v.  F.C.C.  slip  op.  at  26. 


prevent  AT&T's  dominance  and 
economic  strength  from  defeating  or 
weakening  the  incentive  for  competitive 
entry  by  satellite  system  entrepreneurs. 
35  F.C.C.  2d  at  848-52.  In  our  First 
Computer  Inquiry.  28  F.C.C.  2d  267 
(1971),  we  exempted  small  carriers 
(those  with  revenues  under  $1,000,000) 
from  the  rules  therein  promulgated,  and 
those  rules  were  sustained  on  appeal. 
GTE  Service  Corp.  v.  FCC,  474  F.2d  724 
(2d  Cir.  1973)  (affirming  in  relevant  part>. 
More  recently,  in  our  Second  Computer 
Inquiry,  decision.  77  F.C.C.  2d  384  (1980). 
we  required  only  AT&T  and  GTE  to 
form  separate  subsidiaries  to  offer 
enhanced  services  or  customer  premises 
equipment  because  of  their  nationally- 
based  market  power  and  ability  to 
engage  in  anticompetitive  behavior.  On 
Reconsideration,  we  relieved  GTE  of 
this  separate  subsidiary  requirement. 

36.  Moreover,  we  have  also 
recognized  in  particular  cases  the 
principles  underlying  the  treatment  of 
non-dominant  carriers  adopted  today. 
For  example,  in  American  Satellite 
Corporation.  55  F.C.C.  2d  1  (1975).  a  new 
competitive  carrier  was  allowed  to  offer 
non-compensatory  rates  in  recognition 
of  its  need  to  establish  itself  in  the 
market  and  the  fact  that  no  monopoly 
ratepayer  would  be  penalized  by 
absorbing  the  firm's  losses.  Similarly,  in 
United  States  Transmission  Systems.  66 
F.C.C.  2d  1091  (1977).  a  competitive 
carrier  was  allowed  to  offer  bulk  rate 
discounts  since  it  did  not  provide 
monopoly-type  service  which  could 
cross-subsidize  competitive  offerings; 
and  in  Resale  and  Shared  Use  of 
Common  Carrier  Services.  60  F.C.C.  2d 
261  (1976).  we  did  not  require  applicants 
reselling  services  obtained  pursuant  to 
tariff  to  show  economic  impact  or 
special  need  for  services  not  otherwise 
available  because  in  these  competitive 
markets  such  showings  were  recognized 
as  superfluous. 

37.  Perhaps  the  most  detailed  instance 
of  our  adopting  particularized  rules 
applicable  to  AT&T  is  our  Final  Decision 
in  Docket  18128.""  There,  in  recognition 
of  its  ability  to  cross-subsidize  rates  for 
competitive  8er\ices  to  the  detriment  of 
both  competitive  and  monopoly  service 
customers,  we  adopted  a  specific  costing 
methodology  applicable  only  to  AT&T. 

38.  As  was  recognized  by  the  court  on 
review,  "competition  was  central  to  the 
proceeding.  A  prime  objective  was  to 
establish  market  rules  for  established 
and  emerging  carriers."  ARINC  v.  FCC. 
slip  op.  at  15.  The  same  principles 


"American  Telephone  B  Telegraph  Co..  61  F.CC. 
2d  58?  (1976).  64  F.CC.  2d  971  (1977),  65  F.C.C.  2d  64 
(1977).  67  F.C.C.  2d  1441  (1978).  ofTd  in  relevant  part 
sub  num.  .^RINC  v.  FCC.  No.  77-1333,  (D.C  Cir.  |iin«! 
24. 1980)  (pot.  for  rehearing  pending). 
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"(T)he  Act  is  not  to  be  given  such 
srein  every  action  *  *  *  is  justified 
to  express  statutory  authorization, 
the  Act  is  one  that  entrusts  a  broad 
administration  by  the  Commission 
t  ew  and  evolving  problems  and 
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Congress  intended  the  Commission  to 
classify  carriers  for  purposes  of  rate  and 
facilities  regulation,  it  would  have 
imposed  the  obligation  or  granted  the 
authority  explicitly.  AT&T  relies  upon 
the  maxim  of  statutory  construction 
e.xpressio  unius  est  exclusio  alterius  fie.. 
the  expression  of  one  thing  is  the 
exclusion  of  another)  and  language  in 
Alcoa  Steamship  Co.  v.  FMC.  348  F.2d 
746,  758  (D.C.  Cir.  1965),  as  supporting 
this  thesis.' (Direct  Comments  of  AT&T, 
pp.  37-38). 

43.  This  reliance,  however,  is 
misplaced.  As  the  D.C.  Circuit  has  since 
observed: 

This  maxim  is  increasingly  considered 
unreliable  *  '  *  for  it  stands  on  the  faulty 
premise  that  all  possible  alternatives  or 
supplemental  provisions  were  necessarily 
considered  and  rejected  by  the  legislative 
draftsmen. 

National  Petroleum  Refiners 
Association  v.  FTC.  482  F.2d  672,  676 
(D.C.  Cir.  1973),  cert,  denied.  415  U.S. 
951  (1974). "To  the  extent  that  the 
maxim  remains  viable  as  a  tool  for 
statutory  construction,  it  must  be  used 
with  caution.  Morino  Rios  v.  United 
States.  256  F.2d  68  (1st  Cir.  1958): 
Massachusetts  Trustees  of  Eastern  Gas 
and  Fuel  Associates  v.  United  States. 
312  F.2d  214,  220  (1st  Cir.  1963).  As  the 
commentators  have  explained,  "where 
an  expanded  interpretation  [of  the 
statute]  will  accomplish  beneficial 
results  [or]  serve  the  purpose  for  which 
the  statute  was  enacted.  *  *  *  the  maxim 
will  be  disregarded  and  an  expanded 
meaning  [of  the  statute]  given."  2A 
Sutherland  Statutory  Construction 
§  47.25.  (Sands.  4th  ed  1975). 

44.  Similarly  AT&Ts  reference  to 
Alcoa  Steamship  is  inapposite.  There, 
the  Court  was  called  upon  to  rule 
whether  the  Federal  Maritime 
Commission  had  statutory  authority  to 
audit  or  inspect  the  foreign  corporate 
records  of  U.S.  flag  carriers.  The  court 
held  that  the  Commission  did  not  have 
such  authority,  noting  that  Congress  had 
intended  fewer  regulatory  powers  for 
the  Commission  than  were  possessed  by 
other  regulators  of  commerce.  348  F.2d 
at  758-760.  However,  unlike  the 
situation  confronting  the  Alcoa  Court, 
our  action  here  does  not  involve  an 
attempt  to  significantly  expand  our 


.\s  SBS  observes,  however,  this  section  is 
essentially  a  jurisdictional  provision  of  regulatory 
power.  It  cannot  be  used  to  reveal  a  -congressional 
intent  to  deny  the  Commission  the  power  to  develop 
a  differential  regulatory  approach  for  carriers 
wholly  under  federal  jurisdiction.  Reply  Comments 
of  SBS.  pp.  2fr-27. 

"Ser  o.'so  SEC  v.  Joiner  Leasing  Corp..  320  U.S. 
344.  350-51  (1943):  American  Trucking  A^isociation 
V.  United  Stales.  344  U.S.  298.  300-310  (1953);  and 
Durnin  v.  Allentown  Federal  Savings  and  l.oan 
Assn.  218  F.  Supp.  716.  719  (F..D.  Pa.  1903). 


authority  over  the  companies  we 
regulate.  Rather,  our  classification 
scheme  will  enable  us  to  reduce  the 
intensity  of  our  control  over  non- 
dominant  carriers.** 

45.  Nor  do  we  accept  the  contention 
espoused  by  AT&T  that  our  proposed 
regulatory  approach  would,  if  adopted, 
be  inconsistent  with  the  statutory 
scheme  of  the  Act.  According  to  AT&T. 
Title  II  must  be  applied  to  all  carriers  in 
an  evenhanded  manner;  our  approach,  it 
says,  would  unlawfully  exempt  non- 
dominant  carriers  from  these 
requirements,  particularly  those  of 
Sections  201-205.**  AT&T's  argument 
contains  two  points.  The  first,  that  we 
have  no  discretion  as  to  how  to  regulate 
because  the  Act  requires  uniform 
application  of  Title  II  to  all  carriers,  is 
simply  wrong  as  a  matter  of  law.  See 
paras.  29-39,  supra.  This  agency  is  thus 
authorized  and  obligated  to  exercise  its 
reasoned  judgment  in  devising  the  types 
of  regulatory  systems  most  appropriate 
to  the  problems  presented  within  its 
jurisdiction.  We  have  already  discussed 
the  principles  on  which  we  have  based 
the  adoption  of  this  regulatory  system. 
We  are  confident  that  not  only  is  it  a 
reasonable  system  but  also  that 
continuation  of  the  prior 
undifferentiated  system  of  rules  will 
disserve  the  public  and  thus  be 
unreasonable. 

46.  The  second  implication  in  AT&T's 
argument — that  the  modification  of  our 
rules  constitutes  an  "exemption"  of 
these  firms  from  Title  II — overstates  the 
breadth  of  the  action  adopted  here.  Even 
accepting  arguendo  AT&T's  arguments 
as  to  the  question  of  "exemption",  our 
action  today  does  not  relieve  non- 
dominant  carriers  from  complying  with 
the  provisions  of  Sections  201-205  of  the 
Act,  or  the  Commission  from  making  the 
required  findings  under  Section  214.  It 
merely  modifies  the  method  by  which 
the  Commission  assures  compliance 
with  these  requirements. 

47.  For  similar  reasons  we  reject  the 
claim  of  AT&T  and  USITA  that  our 
action  here  is  precluded  by  the  Supreme 
Court's  decision  in  FPC  v.  Texaco.  That 
decision,  they  say,  establishes  the 
doctrine  that  an  administrative  agency 
charged  with  regulating  just  and 


*^W'e  also  find  no  merit  in  AT&Ts  contention 
that  the  current  legislative  proposals  before 
Congress  regarding  carrier  classifications 
demonstrate  thai  we  now  lack  the  power  to  classify 
carriers  on  the  basis  of  their  market  dominance. 
(Direct  comments  of  AT&T.  p.  39).  See  United  Slates 
V.  .Southivestern  Cable  Co..  392  U.S.  157. 169-70 
(1968);  Wong  Yan  Sung  v.  McGralh.  339  U.S.  33.  48 
(1950);  Haynes  v.  United  States.  390  U.S.  85.  87 
(1968);  United  Slates  v.  Price.  361  U.S.  304.  313 
(1959). 

"Direct  Comments  of  AT&T.  pp.  36;  42-46;  Sec 
also  Direct  Comments  of  USITA.  p.  9. 
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reasonable  rates  cannot  defer  regulation 
to  the  forces  of  the  marketplace.*' 

48.  Admittedly,  our  decision  hinges  to 
some  degree  upon  our  conclusion  that 
marketplace  forces  will  operate  to 
ensure  that  the  rates  and  other  tariff 
provisions  of  non-dominant  carriers 
comply  with  the  objectives  of  Sections 
201  and  202  of  the  Act.  Nevertheless,  we 
are  confident  that  our  movement  toward 
less  direct,  permissive  forms  of 
regulation  where  competitive  conditions 
exist  does  not  run  afoul  of  the  Court's 
holding  in  Texaco.  Indeed,  the  new 
regulatory  policies  we  adopt  here  simply 
cannot  be  compared  to  the  FPC  action 
prohibited  by  Texaco.  If  anything,  our 
action  is  totally  consistent  with  the 
Texaco  decision  since  the  Court 
expressly  affirmed  the  FPC's  wide 
discretion  to  fashion  suitable  procedures 
to  ensure  just  and  reasonable  rates.  417 
U.S.  at  387-393.  Moreover,  in  a  recent 
opinion  interpreting  that  decision  the 
Supreme  Court  explained: 

Our  concern  in  Texaco  was  that  rates  of 
small  producers  might  be  totally  exempted 
from  the  Act,  and  we  did  not  indicate  that 
producer  or  pipeline  rates  would  be  perse 
unjust  and  unreasonable  because  related  to 
the  unregulated  price  of  natural  gas.  Texaco 
did  not  purport  to  circumscribe  so  severely 
the  Commission's  discretion  to  deride  what 
formulas  and  methods  it  will  employ  to 
ensure  just  and  reasonable  rates.  Indeed,  the 
decision  underscored  the  wide  discretion 
vested  in  the  Commission.  (Citation 
omitted.)  ** 

49.  The  Texaco  decision  struck  down 
an  FPC  order  because  the  Court  found 
that  the  agency  had  essentially 
abdicated  its  statutory  resonsiblity  to 
assure  that  small-producer  rates  were 
just  and  reasonable.  Id.  at  394.  The 
Court  read  the  underlying  order  to 
indicate  that  the  FPC  assumed  that 
whatever  price  prevailed  in  the  market 
would  also  be  a  just  and  reasonable  rate 
under  the  statute,  independant  of  cost  or 
other  ratemaking  factors.  Id.  at  397.  The 
Court  relied  heavily  upon  the  legislative 
history  of  the  Natural  Gas  Act  which 
showed  Congress  believed  the  market  at 
issue  there  to  be  "heavily  concentrated 
and  that  monopolistic  forces  were 
distorting  the  market  price  for  natural 
gas."  Id.  at  397-398,  400. 

50.  Moreover,  unlike  what  appears  to 
have  been  the  case  in  Texaco,  we  have 
not  abdicated  all  means  of  review  or 
control  over  non-dominant  carriers' 
rates.  We  merely  intend  to  treat  them  as 
"presumptively  lawful".  That 


"Direct  Comments  of  AT&T,  pp.  50-54;  Ri'ply 
Comments  of  USITA,  p.  3. 

"•FEHC  V.  Pcnnzoil  Producing  Co..  439  U.S.  508. 
510  (1979).  See  also  Permian  Basin  Area  /lute 
Cases.  390  U.S.  747  (1968);  Wisconsin  v.  FI'C  373 
U.S.  294  (1963). 


presumption  in  turn  may  be  rebutted 
under  the  standards  specified,  infra. 
Further,  parties  may  always  file  a 
complaint  under  Section  208  of  the  Act. 
Our  policy  of  permitting  resale  of 
communications  facilities  will  result  in 
"unreasonable  discriminations"  in  rale 
level  or  structure  being  eliminated  by 
carriers  in  response  to  the  arbitrage 
performed  on  them  by  resellers.  AT&T  v. 
FCC.  572  F.2d  at  23.  Our  open  entry 
policies,  eased  by  the  modifications  of 
Part  63  of  our  rules  adopted  today, 
should  also  result  in  competitive  firms 
being  able  to  enter  to  compete  with 
firms  charging  prices  not  related  to  the 
costs  of  providing  the  service. 

51.  The  case  of  non-dominant 
communications  firms  is  distinguishable 
on  several  grounds.  Among  those 
particularly  relevant  to  AT&Ts 
arguments  here  is  that  at  least  since  our 
decision  in  the  Private  Line  Case.  34 
F.C.C.  217  (1963).  recon..  34  F.C.C.  1094 
(1963).  off  d  sub  nam.  Wilson  fr  Co.  v. 
United  States,  335  F.2d  788  (7th  Cir. 
1964).  remanded,  382  U.S.  434  (1966).  we 
have  consistently  enunciated  a  policy 
which  employs  costs  as  the  touchstone 
for  determining  the  justness  and 
reasonableness  of  rates.  Our  analysis  of 
the  structure  and  market  position  of 
what  we  have  called  non-dominant 
carriers  allows  us  to  be  assured  that, 
unlike  the  market  considered  by 
Congress  in  adopting  the  Natural  Gas 
Act,  these  firms  do  not  possess  the 
market  power  necessary  to  sustain  rates 
which  are  below,  or  above,  costs.  Thus, 
we  can  predict  with  confidence  that  the 
rates  charged  by  non-dominant  carriers 
will  be  "just  and  reasonable"  within  the 
meaning  of  the  Communications  Act 
whether  we  require  tariff  support 
material  or  not. 

52.  In  any  event,  we  intend  to  monitor 
the  tariff  filings  as  well  as  the  service 
additions  and  suspensions  of  non- 
dominant  carriers  during  the  transition 
from  a  highly  regulated  to  a  more  freely 
competitive  industry  in  order  to  prevent 
any  anticompetitive  behavior.  However, 
based  on  our  experience  thus  far  with 
the  emerging  competitive 
telecommunications  market,  we  believe 
the  potential  for  such  abuse  to  be  slight 
and  the  risk  more  than  outweighed  by 
the  benefit  to  overall  consumer  welfare. 

53.  In  sum,  we  conclude  that  our 
adoption  of  a  domlnant/non-dominant 
carrier  classification  scheme  and  the 
concomitant  application  of  different 
regulatory  rules  by  class  of  carrier 
comes  well  within  our  broad  discretion 
and  authority  under  the  Act,  We 
furthermore  affirm  our  tentative 
conclusion  that  our  scheme  properly 
reflects  the  public  interest. 


IV.  Definition  of  Dominance; 
Classification  of  Carriers 

A.  Introduction  and  Summary 

54.  Our  goal  throughout  this 
rulemaking  proceeding  has  been  to 
establish  a  set  of  criteria  to  enable  us  to 
determine  whether  there  are  certain 
firms  which  could  not  rationally  engage 
in  the  activities  proscribed  by  the 
operative  provisions  of  Title  II  of  the 
Communications  Act,  viz.  Sections  201- 
205  and  214.  For  convenience,  we  have 
referred  to  such  firms  as  non-dominant. 
We  have  found  that  application  of  our 
current  regulatory  procedures  to  non- 
dominant  carriers  imposes  unnecessary 
and  counterproductive  regulatory 
constraints  upon  a  marketplace  that  can 
satisfy  consumer  demand  efficiently 
without  government  intervention.  In  this 
section  we  develop  a  test  to  classify 
carriers  as  either  dominant  or  non- 
dominant.  We  start  by  defining 
dominant  carriers  as  carriers  that  have 
market  power  [i.e.,  power  to  control 
price).  Non-dominant  firms,  therefore, 
are  those  which  do  not  possess  power 
over  price.  Our  analysis  leads  us  to 
conclude  that  the  specialized  common 
carriers  (also  referred  to  as  terrestrial 
microwave  carriers)  and  the  resale 
carriers  (excluding  the  resellers  of 
satellite  transmission  facilities)  are  not 
dominant.  *' Therefore  we  revise  our 
tariff  and  Section  214  procedures  for 
these  carriers. 

B.  Definition  of  Dominance 

55.  In  the  Notice,  we  proposed  a 
definition  of  dominance  that  we  felt 
would  enable  us  to  identify  carriers  that 
are  subject  to  sufficient  competitive 
pressure  so  that  their  performance  is, 
and  can  be  presumed  to  continue  to  be. 
in  the  public  interest,  without  detailed 
governmental  oversight  and 
inter\ention.  That  definition  of 
dominance  was  one  of  market  power. 
We  reasoned,  based  upon  the  well- 
established  teachings  of  modern  welfare 
economics,  that  a  firm  without  market 
power  does  not  have  the  ability  or 
incentive  to  price  its  services 
unreasonably,  to  discriminate  among 
customers  unjustly,  to  terminate  or 
reduce  service  unreasonably  or  to 
overbuild  its  facilities.  The  comments  on 
these  findings  generally  have  been 
supportive  and  have  acted  to  strengthen' 
our  tentative  beliefs.  *" 

56.  Consistent  with  the  Notice,  we 
define  a  dominant  carrier  as  a  carrier 


"As  indicated  we  are  also  revising  our  Part  63 
requirements  to  relieve  domestic  satellite  carriers  of 
the  presuni  requirement  to  obtain  Section  214 
Huthorization  bi:fore  activating  each  satellite 
transponder. 

"•See.  e.g..  the  Comments  of  COWPS  and  NTIA 
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that  possesses  market  power.  Market 
power  refer!  to  the  control  a  firm  can 
exercise  in  <  etting  the  price  of  its 
output."  A  f  rm  with  market  power  is 
able  to  engage  in  conduct  that  may  be 
anticompeti  ive  or  otherwise 
inconsistent  with  the  public  interest. 
This  may  enlail  setting  price  above 
competitive  costs  in  order  to  earn 
supranorma  profits,  or  setting  price 
below  comp;titive  costs  to  forestall 
entry  by  ne\  ^  competitors  or  to  eliminate 
existing  con  petitors.  In  contrast,  a 
competitive  Irm.  lacking  market  power, 
must  lake  th  s  market  price  as  given, 
because  if  it  raises  price  it  will  face  an 
unacceptabl  j  loss  of  business,  and  if  it 
lowers  price  it  will  face  unrecoverable 
monetarj'  lo  ises  in  an  attempt  to  supply 
the  market  c  emand  at  that  price. 

57.  We  ha  .e  focused  on  certain 
clearly  iden  ifiable  market  features  in 
order  to  det  irmine  whether  a  firm  can 
exercise  ma  ket  power.  Among  these 
are  the  num  ler  and  size  distribution  of 
competing  f  rms.  the  nature  of  barriers 
to  entry,  an(   the  availability  of 
reasonably    ubstitutable  services.  The 
presence  of  ;ertaiii  features,  such  as 
barriers  to  e  titry,  may  allow  a  firm  lo 
exercise  ma  ket  power. 

58.  An  im  lortant  structural 
characterist  c  of  the  marketplace  that 
confers  mar  cet  power  upon  a  firm  is  the 
control  of  b(  ittleneck  facilities."  A  firm 
controlling  1  ottleneck  facilities  has  the 
ability  to  im  pede  access  of  its 
competitors  to  those  facilities.  We  must 
be  in  a  position  to  contend  with  this 
type  of  pote  itial  abuse.  We  treat  control 
of  botllenec  •;  facilities  as  prima  facie 
evidence  of  market  power  requiring 
detailed  regjlatory  scrutiny. 

59.  Contrc  I  of  bottleneck  facilities  is 
present  whe  n  a  firm  or  group  of  firms 
has  sufficiei  it  command  over  some 
essential  coTimodity  or  facility  in  its 
industry  or   rade  to  be  able  to  impede 
new  entranls.'^^Thus  bottleneck  control 
describes  the  structural  characteristic  of 
a  market  th  it  new  entrants  must  either 
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be  allowed  to  share  the  bottleneck 
facility  or  fail.'^* 

C.  Classification  of  Carriers 

60.  In  this  part  we  analyze  the 
telecommunications  industry  to 
determine  the  carriers  that  have  market 
power.  While  we  must  identify,  for 
regulatory  purposes,  whether  carriers 
are  dominant  or  non-dominant,  it  is 
performance  of  the  marketplace  in 
satisfying  consumer  demand  that  is  our 
overriding  concern  and  not  the 
performance  of  individual  carriers  per 
s(?.**Thus  our  classification  of  carriers 
or  their  individual  service  offerings  is 
not  designed  to  help  or  hinder  any  one 
particular  firm  or  industry,  but  rather  is 
designed  to  enable  consumers  to  derive 
the  best  attainable  service  from  each 
component  of  the  telecommunications 
industry,  given  the  state  of  technology 
as  we  know  it  today.** 

61.  Our  analysis,  for  purposes  of 
exposition,  is  segmented  into  the 
following  categories:  telephone 
companies.  Western  Union,  domestic 
satellite  carriers  (Domsats), 
miscellaneous  common  carriers  (MCCs, 
also  referred  to  as  video  terrestrial 
microwave  carriers),  specialized 
common  carriers  (SCCs,  also  terrestrial 
microwave  carriers)  and  resale  and 
value  added  carriers. 


*'  For  a  discussion  of  tlie  nature  of  institutional  as 
well  as  ptiysical  and  economic  barriers  to  entry  see 
Nancy  S.  Barrett.  The  Theory  of  Microccimomic 
Policy  (1974). 

"Consistent  with  the  Notice,  we  generally  treat 
carriers  as  single  output  firms  in  Itiis  order.  We  do 
not  address  the  competitive  service  offerings  of 
dominant  firms,  nor  the  manner  in  which  these 
offerings  should  be  regulated.  A  finding  of 
dominance  in  this  order  for  a  particular  firm  entails 
a  continu.'Uion  of  our  present  reguKitory  treatment 
of  nil  of  the  activities  of  that  firm.  Similarly,  carriers 
are  eligible  for  streamlined  regulatory  procedures 
only  if  they  are  not  dominant  In  the  provision  of  any 
services.  We  recognize  this  is  a  conservative 
approach  to  regulation  and  we  plan  lo  deal  with  the 
much  more  complex  issue  of  the  regulation  of  multi- 
output  carriers  in  a  further  notice  of  proposed 
rulemaking.  In  short,  our  focus  should  shift  from 
carrier  specific  lo  market  specific  analysis  in  order 
to  conform  more  closely  to  the  dynamics  of  the 
marketplace.  See  Second  Computer  Inquiry.  77 
F.C.C.  2d  384  (1980). 

*  AT»T  complains  that  our  regulatory  scheme 
would  disadvantage  dominant  firms  since  they 
would  be  unable  to  respond  as  quickly  as  non- 
dominant  firms  to  the  demands  in  the  marketplace. 
(Direct  Comments,  p.  34).  Our  duty  under  the  Act  is 
lo  further  the  public's  ability  to  obtain  "rapid 
efficient  '   '   '  communications  service  '   '   *  al 
reasonable  prices"  and  we  have  determined,  based 
on  this  record  and  our  experience  with  competilum. 
that  relaxing  regulation  in  some  instances  will 
better  enable  us  to  fulfil  this  responsibility.  We 
ha\e  found,  however,  that  relaxed  regulation  for 
such  dominant  firms  as  AT&T  would  not  l>e  in  the 
public  interest.  In  this  regard,  however,  we  have 
begun  other  efforts  which  may  afford  AT&T  greater 
pricing  flexibility  while  maintaining  sufficient 
administrative  oversight  of  such  activities.  See  Cost 
Allocation  Manual.  CC  Docket  No.  79-245  (released 
June  2B.  1980). 


1.  Telephone  Companies 

62.  AT&T,  including  its  23  associated 
telephone  companies  and  its  Long  Lines 
Department,  dominates  the  telephone 
market  by  any  method  of  classification. 
Currently,  the  Bell  System  controls 
access  to  over  80%  of  the  nation's 
telephones.  Since  many  of  AT&T's 
competitors  must  have  access  to  this 
network  if  they  are  to  succeed.  AT&T 
possesses  control  of  bottleneck 
facilities.  Therefore,  we  believe  that 
AT&T  must  be  treated  as  dominant. 

63.  It  is  also  clear  that  AT&T  has 
market  power  in  long  distance  telephone 
service  given  its  overwhelming  share  of 
the  MTS  and  WATS  market.  The 
growing  demand  for  long  distance 
telephone  service  and  the  current 
difficulties  of  entering  this  market  on  a 
large  scale  with  alternative  distribution 
facilities  confer  substantial  market 
power  upon  AT&T.  Thus.  AT&T's  long- 
run  profit  maximizing  behavior,  in  the 
absence  of  regulation,  may  be  to 
increase  price  above  cost  for  long 
distance  service.  Given  this  very  real 
possibility,  we  will  continue  to  apply  the 
full  panoply  of  our  traditional 
regulations  to  AT&T's  long  distance 
telephone  service. 

64.  AT&T  also  possesses  significant 
market  power  in  the  private  line  service 
market.  For  example,  from  a  statistical 
perspective.  AT&'T's  revenues  for 
private  line  services  in  1978  amounted  to 
over  S2  billion,  while  the  revenues  of  the 
specialized  common  carriers  were  about 
$153  million."  Although  a  precise 
determination  of  AT&T's  market  share 
in  private  line  is  not  possible  AT&T  is 
dominant  in  virtually  every  private  line 
service  market  where  other  common 
carriers  also  compete.**' Further,  we 
have  repeatedly  found  AT&T's  prices  for 
private  line  services  unlawful  in  terms 
of  the  cost  standards  established  by  the 
Commission.*' Given  these  conditions, 
we  believe  it  would  be  imprudent  for  us 
to  propose  relaxation  of  our  regulation 
of  AT&T's  private  line  service  offerings 
at  this  time.  Therefore,  we  will  continue 


"See  Customer  Interconnection.  Second  Heport 
75  F.C.C.  2d  605  (1980).  A  complete  reading  of  this 
Report  and  its  predecessor  is  helpful  in 
understanding  AT&T's  dominance  in  the 
telecommunications  industry. 

'■■'See  ATfrT Private  Line  Rate  Structure  and 
Volume  Discount  Practices.  74  F.C.C.  2d  1  (1979). 

^'Sfc  .Multi-Schedule  Private  Line  Service.  65 
F.C.C.  2d  295  (1977);  Telpok.  61  F.C.C.  2d  587  (1976). 
rccon..  64  F.C.C.  2d  971  (1977);  Dataphone  Digital 
Serxice.  62  F.C.C.  2d  778  (1977).  recon.  denied.  64 
F.C.C.  2d  994  (1977).  pel.  for  review  dismissed  sub 
nam.  .■\T/rT  v.  F.C.C.  NO.  77-1742,  (D,C.  Cir,  May  21. 
1979):  Facilities  for  Other  Common  Carriers.  74 
FCC.  2d  226  (1979):  and  Series  700().  67  F.CC.  2d 
1134  (1978).  recon.  denied.  70  F.C.C.  2d  2031  (1979). 
off  d  sub  nom.  ABC  v.  FCC.  No.  79-1261  (D.C.  Cir. 
Oi  lobcr  9. 1980). 
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to  treat  all  of  AT&T's  basic  transmission 
offerings  as  dominant.^" 

65.  The  independent  telephone 
industry  consists  of  approximately  1500 
carriers  that  offer  both  local  and 
interstate  services.  As  franchise  holders 
in  exchange  areas  these  carriers  possess 
control  of  essential  facilities. 
Competitors  in  the  voice  or  message 
market  must  have  access  to  the  local 
exchange  facilities  owned  by  the 
independent  telephone  companies.  The 
independent  carriers  also  offer 
interstate  services  essentially  on  a  non- 
competitive, cooperative  basis  with  Bell, 
generally  agreeing  to  Bell  tariffs.  The 
profits  of  these  carriers  are  determined 
to  a  large  degree  by  the  settlements  and 
separations  process.  These 
arrangements  have  the  effect  of  tying  all 
telephone  companies  together  in  a  joint 
venture  providing  basic  service.  Thus, 
all  of  these  carriers  share  in  AT&T's 
market  power.  As  a  result  of  these 
factors  the  independent  telephone 
companies  are  dominant  and  will 
continue  to  be  treated,  for  regulatory 
purposes,  in  the  same  manner  that  they 
are  currently  treated.*' 

2.  Western  Union 

66.  In  the  Notice  we  proposed  to 
classify  Western  Union  (WU)  as  a 
dominant  carrier  because  of  its  virtual 
de  facto  monopoly  of  Telex/TWX 
service.  Telex  and  TWX  were  the  only 
significant  domestic  switched  networks 
dedicated  to  teletypewriter,  that  is. 
written  record  service  on  an  exchange 
basis.  We  noted,  however,  that 
proceedings  to  be  resolved  following  the 
Notice's  release  could  result  in  market 
alterations  which  might  temper  WU's 
ability  to  exercise  market  power.  WU 
was  invited  to  rebut  our  finding  as  to  its 
classification. 

67.  In  its  direct  comments  WU  urged 
that  Telex/TWX  are  part  of  a  broader 
business  communications  market,  of 
which  these  services  account  for  an 
insignificant  share.  Were  we  to  accept 
WU's  market  definition  we  could  also 
accept  its  conclusion  as  to  its  lack  of  a 
dominant  position.  We  concur  in  the 
selection  of  the  market  definition 
standard  which  calls  for  reasonable 
interchangeability  among  products  as  to 
price,  quality  and  use.  United  States  v. 


"'It  should  be  noted  that  any  enhanced  service 
that  AT&T  offers  must  be  supplied  by  a  separate 
subsidiary  and  will  not.  of  course,  be  regulated  as  a 
common  carrier  communications  service  under  Title 
II.  See  Second  Computer  Inquiry.  77  F.C.C.  2d  ,184 
(1980). 

"We  recognize  that  certain  independent 
telephone  companies  may  seek  to  enter  cither 
service  or  geographic  markets  in  which  they 
currently  do  not  participate.  We  do  not  decide  here 
whether  or  under  what  conditions  such  an  enlrant 
might  be  considered  non-dominanl. 


E.  I.  DuPont  de  Nemours  l^  Co..  351  U.S. 
377  (1956).  We  find,  on  this  basis,  that 
WU's  selection  of  a  business 
communications  market  as  the  relevant 
market  is  too  broad  and  seemingly 
ignores  all  but  the  roughest  gradation  of 
interchangeability. 

68.  In  an  appendix  to  its  comments. 
WU  submitted  a  report  by  the  Diebold 
Group.  Inc..  which  compared  eleven 
services  as  to  their  substitutability  with 
Telex/TWX  service.  MTS  and  WATS 
service  were  found  moderately 
substitutable.  although  they  do  not 
include  hard  copy.  Mailgram.  the 
proposed  U.S.P.S.  ECOM  service,  and 
first  class  mail  also  were  found 
moderately  substitutable  even  though 
they  require  a  minimum  of  one  day  lo 
deliver.  Communicating  word 
processors  and  time  sharing  terminals 
were  found  moderately  substitutable, 
although  not  available  to  many  users. 
Private  intercompany  mail  service  and 
telegram  service  were  found  poor 
alternatives  to  Telex/TWX.  due 
primarily  to  lack  of  broad  availability 
and  cost,  respectively. 

69.  The  only  services  found  by  the 
Diebold  Group  study  to  be  "very" 
substitutable  were  "High  Speed  Fax' 
and  "Slow  Fax".  These  services  are 
found  comparable  to  Telex/TWX  in 
terms  of  price,  quality  and  delivery  time. 
Furthermore  they  are  available  to  the 
small  user.  Nevertheless,  facsimile 
service  offered  to  customers  using 
leased  lines  by  Graphnet  and  potentially 
by  other  firms  is  al  an  incipient  stage  of 
development. 

70.  While  some  have  predicted  that 
the  facsimile  market  will  grow  rapidly, 
we  have  seen  little  evidence  in  this 
record  or  in  our  own  analyses  to  show- 
that  WU's  position  in  the  domestic 
switched  record  market  has  declined  to 
the  extent  that  it  can  be  said  that 
customers  now  have  "reasonable 
substitutes"  readily  available. 
Moreover,  WU  now  serves  between 
100,000  and  150,000  customers 
interconnected  with  its  network.  We 
note  that  the  telecommunications 
market  places  a  value  on  switched 
service  networks  being  capable  of 
serving  a  large  universe  of  addresses. 
WU's  Telex/TWX  network,  extensive  as 
it  currently  is.  obviously  gives  it  a 
substantial  advantage  over  potential 
competitors.  We  believe  the  lack  of 
direct  substitutes  for  Telex/TWX 
confers  market  power  on  WU. 

71.  WU  claims  that  any  market  power 
it  currently  possesses  will  be  virtually 
eliminated  by  future  market  entrants.*' 


Thus,  it  is  argued,  that  the  potential  of 
new  entities  entering  the  market  is 
sufficient  to  deter  supracompetitive 
pricing.  The  Supreme  Court  has  found 
that  "(Plotential  competition,  insofar  as 
the  threat  survives  *  *  *  may 
compensate  in  part  for  the  imperfection 
characteristic  of  actual  competition  in 
the  great  majority  of  competitive    _ 
markets".  United  States  v.  Penn-Olin 
Co..  378  U.S.  158. 174  (1964),  quoting 
Wilcox.  Competition  and  Monopoly  in 
American  Industry.  TNEC  Monograph 
No.  21.  7-8  (1940).  While  we  agree  that 
the  future  is  Hkely  lo  see  major  changes 
in  the  relevant  markets  in  which  WU 
now  operates,  for  the  reasons  explained 
above,  we  do  not  believe  that  the 
substitutes  available  in  the  marketplace 
are  as  yet  having  a  sufficient  restraining 
effect  on  WU's  pricing  and  marketing 
conduct  to  justify  a  finding  of  non- 
dominance  at  this  time.*^ 

72.  We  note,  however,  that  between 
the  issuance  of  the  Notice  and  this 
order  we  have  taken  several  actions 
which  we  expect  may  have  the  result  of 
diminishing  Western  Union's  market 
power.  In  Public  Messa^^e  Services.  71 
F.C.C.  2d  471  (1979).  recon.  denied,  73 
F.C.C.  2d  151  (1979).  we  interpreted  the 
Communications  Act  as  not  limiting  the 
provision  of  public  message  services  lo 
Western  Union.  In  our  "Gateways" 
order  we  found  that  the  public  interest 
would  be  served  by  authorizing  the 
international  record  carriers  to 
interconnect  with  their  domestic 
affiliates  and  to  extend  their  services 
directly  to  customers  in  additional  U.S. 
cities,  thereby  substantially  reducing  the 
IRCs'  need  to  employ  the  services  of 
domestic  carriers  for  acceptance  and 
delivery  of  international  traffic. *^' These 
decisions  reduce  some  of  the 
impediments  to  entry,  and  firms  already 
are  beginning  to  test  the  market  for 
profit  opportunities.  As  the  record 
market  continues  to  evolve,  we 
recognize  that  Western  Union  may  lose 
the  market  power  it  currently  possesses. 

3.  Domestic  Satellite  Carriers 

73.  In  our  Notice  we  proposed  to 
revise  our  regulatory  procedures  for  the 
domestic  satellite  carriers  (Domsats) 
because  of  the  competitive  natuie  of 
their  service  offerings.*'"  However. 


'-.Set'  also  Dirc!Cl  Comments  of  N  TIA 
"5'cp  TeIe.\/nVX  Investigation.  07  F.C.C.  2d  1420 
(1978). 


"'  liilenialional  Record  Carriers  (Catewav  s).  7fi 
F.C.C.  2d  115  (1980). 

'"We  perform  a  carrier  specific  analysis  of  the 
Domsats  here  to  be  consistent  with  the  Notice  in 
this  proceeding.  We  now  recognize,  however,  thai  it 
may  be  more  appropriate  lo  analyze  the  services 
that  the  Domsals  provide  within  the  broader 
context  of  the  market  in  which  they  compete  and  lo 
fador  into  the  analysis  the  multi-outpul  nature  of 
the  carriers  providing  domestic  Siilellile  service.  We 
plan  to  employ  such  an  analysis  in  a  further  noli«: 
of  proposed  rulemaking.  See  also  note  55.  .•<ti/>rci 
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p  ;nding).  wc  h.ive  done  so 
;ed  that  the  industry  affected 
competitive.  We  have  been 
I  adherence  lo  this  system  with 
)f  the  dominant  inlerstale  firm, 
to  otht-r  firms.  howeviT.  it  may 
se  of  long  term  consequences 

\  biy  to  the  cost  based  standard 
pr  igmalic  adjustments  railed  for 
ilances".  Permian  Basin  Ari'a 
al  777,  quoting  FPC  v.  SuluraJ 
US.  575.  586(1942). 


76.  For  present  regulatory  purposes 
we  must  classify  the  Domsats  under  the 
test  developed  here.  Since  there  is  a  cost 
advantage  to  satellite  transmission, 
pricing  at  the  market  price  established 
by  the  landhaul  carriers,  primarily 
AT&T,  will  confer  economic  rents  upon 
the  Domsats,  In  order  for  the  supply  of 
Domsat  facilities  to  be  competitive, 
there  must  be  ample  opportunity  for 
additional  entry.  Yet  there  currently  is  a 
technical  limit  on  the  number  of 
satellites  that  will  be  operating  in  the 
near  term.  The  Domsats  therefore  are  in 
a  position  to  allocate  their  limited 
number  of  transponders  among  a  larger 
number  of  customers  by  raising  price 
until  the  number  of  customers 
demanding  transponders  equals  the 
available  supply  of  transponders.  Thus 
the  Domsats  possess  market  power  and. 
we  believe,  must  be  classified  as 
dominant.** 

4.  Miscellaneous  Common  Carriers 

77.  The  miscellaneous  common 
carriers  relay  video  signals  and  their 
corresponding  audio  components  by 
terrestrial  microwave  links.  The  MCCs 
provide  service  throughout  the  nation, 
often  on  remote  routes  in  Western  states 
not  served  by  other  video 
interconnection  methods.**' While  the 
MCCs  compete  generally  with  the 
Domsats  in  the  provision  of  video 
interconnection  service,  currently  the 
Domsats  do  not  relay  the  signals  of  the 
major  networks.  In  remote  areas  without 
good  over-the-air  reception,  the  demand 
for  network  signals  is  intense.*' Thus, 
the  MCCs  have  the  power  to  raise  price 
over  cost  in  some  instances.  We  believe 
this  power  is  limited  because  of 
potential  competition  from  Cable 
Television  Relay  Stations  (CARS). 
Nevertheless,  there  is  no  readily 
available  alternative  to  the  network 
service  provided  by  the  MCCs  in  some 
areas,  and  a  CARS  system  normally  will 


*■'•  Carriers  providing  earth  station  facilities  for 
transmit  or  receive  service  only  will  be  classified  as 
non-dominant.  Those  firms  do  not  provide  the  space 
segment  but  merely  offer  their  customers  the  means 
to  utilize  the  transponder  space  which  the 
customers  have  already  obtained.  Thus,  the  market 
power  of  0  OomsHt  or  Domsat  resale  carrier  is  not 
transferred  lo  these  firms.  Examples  of  such  carriers 
include:  American  Television  and  Communications 
Corp:  Channels  of  Blessings:  Colony  Satellite 
Services,  Inc.:  CPl  Satellite  Telecommunications. 
Inc;  Greater  Slarlink  Corp..  Pappas  Satellite. 
Satelink.  Inc..  Satellite  Networks.  Inc..  Satellite 
Services.  Inc.,  Salcllile  Signals  Unlimited.  Inc., 
Satellite  Transmission  and  Receiving  Co..  So. 
Florida  Cable  Television  Corp.,  Western  Satellite 
Corp..  and  Wold  Communications.  Inc. 

"*  For  a  graphic  depiction  of  the  coverage 
provided  by  the  MCCs.  scp  Tvlfvision  Fucthitok 
(1979). 

"Si-,',  e.^..  R.  G.  Noll.  M.  J.  Peck  and  ).  J. 
McGowan.  Eronoinii  Asjwi.ts  of  TnU-ii.iiun 
/liyiilalioii  (1973). 


take  some  time  to  be  ordered, 
constructed  and  begin  operation,  even  if 
there  are  no  complications  in  the 
application  process,  equipment 
purchasing  and  station  construction. 

78.  Although  we  proposed  to  treat 
carriers  that  distribute  network  signals 
differently,  several  parties  have  stated 
this  would  create  "serious  confusion 
and  inconsistencies."  **It  appears  that 
any  differentiation  among  the  MCCs  for 
regulatory  purposes  may  create 
administrative  and  economic 
inefficiencies,  such  as  distorting  the 
choice  of  programming  distributed  by 
the  MCCs.  Thus,  we  classify  all  of  the 
MCCs  as  dominant  and  will  continue  in 
force  our  regulatory  procedures  for  the 
MCCs  established  in  American 
Television  Relay.  Inc..  supra  63  F.C.C. 
2d"911  (1977).  recon.  denied.  65  F.C.C  2d 
792  (1977).  Here  again  we  recognize  that 
our  approach  is  a  conservative  one. 
Given  the  fact  that  terrestrial  video 
interconnection  is  a  technology  that  has 
been,  and  will  continue  to  be,  faced  with 
declining  demand,  we  will  revisit  our 
regulations  of  the  MCCs  in  the  near 
future  to  determine  whether  they  can  be 
designed  to  promote  more  efficient 
service  to  the  public,  while  satisfying 
the  just  and  reasonable  standard  of  the 
Act. 

5.  Specialized  Common  Carriers 

79.  The  specialized  common  cairiers 
(SCCs)  provide  terrestrial  voice  and 
data  services  in  direct  competition  with 
the  established  telephone  carriers.*' In 
1979  the  SCCs  owned  approximately 
30,000  voice-grade  circuits  in  the  top  100 
markets.'"  By  comparison  AT&T  alone 
owned  2.3  million  individual 
interexchange  circuits  and  more  than  80 
million  exchange  loops."  As  a  result,  the 
SCCs  always  face  a  direct  competitor 
that  offers  a  readily  substitutable 
service.  And,  because  AT&T's  rates 
constitute  an  unbrella  price  the  rates 
charged  by  SCCs  are  clearly 
constrained.'^  Indeed,  any  attempt  to 


'■'Dirici  Cummi'iils  of  ABC.  CBS.  and  NBC.  p.  4 
S<f  also  the  Direct  Comments  submitted  by  Gordon 
and  llealy  for  various  MCCs. 

''  We  consider  the  following  carriers  to  lie  SCC's 
for  purposes  of  this  rulemaking:  MCI 
Telecommunications  Corporation.  Southern  Pacific 
Communications  Company.  United  States 
Transmissions  Systems.  Inc.  Goeken 
Communications.  Inc.  and  Western 
li'lecommunications,  Inc. 

"Direct  Comments  of  AT&T,  p.  28. 

"  Comments  of  ATST  in  Docket  79-245.  at  III-2 
(December  4. 1979). 

"Although  is  is  theoretically  possible  for  a 
specialized  common  carrier  lo  possess  a  cost 
advantage  over  both  ATST  and  its  other  rivals  and 
thus  be  able  to  reap  a  supranormal  return  on  its 
investment,  we  do  not  have  any  evidence  lo  this 
effect.  Moreover,  because  of  the  higher  risk  faced  liy 
the  SCCs  und  the  need  for  dynamic  efficiency  in  the 
Footnotes  continued  on  next  page 
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price  above  AT&T's  rates  will  be 
frustrated  by  an  immediate  loss  of 
service. 

80.  We  also  emphasize  that  an  SCC 
could  not  rationally  price  above  its  costs 
since  entry  barriers  are  sufficiently  low. 
An  SCC  setting  its  rates  too  high  would 
encourage  other  firms  to  enter  the 
market,  offer  the  same  or  improved 
product  at  a  more  reasonable  price,  and 
capture  a  share  of  the  market. 

81.  By  the  same  token,  there  is  no 
potential  harm  to  consumers  from  SCCs 
pricing  their  services  below  cost  since 
they  do  not  possess  the  ability  to  drive 
AT&T  out  of  the  market.'''  Nor  do  they 
have  the  ability  to  recoup  the  losses 
from  a  predatory  campaign  since,  as 
indicated,  they  cannot  set  prices  above 
cost.  Thus,  the  likelihood  of  a  predatory 
pricing  campaign  by  a  SCC  ending  up 
with  the  predator  as  monopolists  is 
virtually  non-existent.  Therefore,  we 
conclude  that  the  SCCs  are  not 
dominant. 

6.  Resale  Carriers 

82.  Resale  carriers  lease  circuits  from 
underlying  carriers  and  use  them  to 
provide  service  to  their  customers.'* 
These  carriers  essentially  act  to  enforce 
good  industry  performance.  If  a 
particular  service  is  not  being  provided 
adequately  to  consumers,  these  carriers 
often  act  to  fill  the  void.  The  resale 
carriers  also  have  the  potential  to 
undermine  price  discrimination  schemes 
by  the  existing  dominant  carriers  by 
engaging  in  arbitrage.  Given  the  low 
barriers  to  entry  into  these  operations, 
resale  carriers  appear  to  be  more 
subject  to  actual  and  potential 
competition  than  any  other 
telecommunications  industry.  As  a 
result  of  the  multitude  of  actually  and 
potentially  substitutable  services 
available,  they  have  no  power  to  raise 


Footnotes  continued  from  last  page 
SCC  market  to  satisfy  consumer  demand,  we 
believe  the  public  will  be  served  best  if  an  efficient 
SCC  is  rewarded  by  the  marketplace  rather  than 
burdened  by  the  government  with 
counterproductive  regulation.  We  note  that  given 
the  structural  characteristics  of  the  market  such  as 
low  entry  barriers  no  one  SCC  should  be  able  to 
gain  an  advantage  that  would  lead  to  consumers 
being  disadvantaged. 

"For  example,  the  net  communications  plant  for 
all  of  the  SCCs  in  1979  was  less  than  $300  million. 
AT&T  had  a  net  investment  of  over  $26  billion  in 
interstate  operations  alone  in  1979. 

"At  the  lime  the  Notice  was  released  there  were 
seven  resale  carriers,  not  including  satellite  resale 
carriers.  See  Notice  n.  18.  Since  then  eleven 
additional  resale  carriers  have  fded  tariffs.  They 
are:  DAG.  Inc.,  Hyatt  Corporation,  Leased  Data 
Services,  Inc..  National  Communications 
Corporation.  Pacific  Network  Communications 
Company,  TransNational  Network.  Inc..  United 
Network  Service.  Inc.,  United  States  Telephone 
Communications,  Inc.,  Telshare,  Teltec  Savings 
Communications  Company,  and  Vector 
Communications.  Inc. 


prices  above  the  rates  charged  by  the 
underlying  carrier  plus  an  allowance  for 
the  cost  of  their  operation  (even  if  it  is 
cost  efficient).  Such  an  overpriced 
service  could  not  be  sold  in  this 
competitive  market.  Thus  we  conclude 
the  resale  carriers  are  non-dominant. 

83.  We  exclude  satellite  resale 
carriers  from  the  above  discussion 
because  there  currently  is  a  limited 
number  of  transponder  spaces  available 
which,  in  turn,  limits  the  number  of 
competing  resale  carriers.  Moreover, 
because  the  Domsats  are  unable,  under 
a  system  of  rate  regulation,  to  capture 
the  rents  from  the  shortage  of 
transponder  space,  this  market  power 
can  be  utilized  by  Domsat  resellers. 
Thus,  we  conclude  the  resale  carriers  of 
satellite  facilities  are  dominant."* 

D.  Conclusion 

84.  We  have  defined  dominant 
carriers  as  those  having  market  power, 
i.e..  power  to  ot  control  price.  We  have 
analyzed  each  of  the  components  of  the 
telecommunications  industry  and  have 
concluded  that  the  telephone  companies. 
Western  Union,  the  Domsats.  Domsat 
resale  carriers  and  the  MCCs  are 
dominant  and  will  continue  to  be 
regulated  as  they  are  today.  Specialized 
common  carriers  and  resale  carriers  will 
be  considered  non-dominant,  and  as 
such  are  eligible  for  our  revised 
regulatory  procedures.'* 

V.  The  New  Rules  for  Non-Dominant 
Carriers 

A.  Introduction 

85.  The  streamlined  procedures  we 
now  adopt  for  non-dominant  carriers  are 
intended  to  enable  them  to  respond  to 
the  demands  of  the  competitive 
marketplace  with  a  minimum  of 
regulatory  interference.  These  carriers 
will  be  afforded  the  flexibility  to 
experiment  with  price/service  offerings 
without  the  burden  and  delay  of 
attempting  to  compile  and  produce 
substantial  economic  supporting  data 
well  in  advance  of  when  they  will  be 
permitted  to  market  the  service.  They 
will  now  also  be  authorized  to  enter 
new  markets  quickly  where  they 
perceive  competitive  opportunities  exist. 


"Examples  of  such  dominant  Domsat  resellers 
include:  American  Satellite  Corp.,  ASN,  Inc.. 
Satellite  Communications  Systems.  Inc..  Southern 
Satellite  Systems,  Inc..  United  Video.  Inc.,  Eastern 
Microwave.  Inc.,  and  Transponder  Corporation  of 
Denver. 

"  In  our  decision  in  Second  Computer  Inquiry.  77 
F.C.C.  2d  384  (1980),  we  found  that  enhanced 
services  were  not  common  carrier  communications 
services  within  the  meaning  of  the  Act  and  are  not 
regulable  under  Title  II.  As  a  result,  these 
procedures  apply  only  lo  carriers  providing  l>asic 
service. 


or  leave  others  on  relatively  short  notice 
if  their  projections  are  not  realized. 

86.  We  have  not  relieved  these 
carriers  from  all  of  our  regulator],' 
policies  which  we  believe  may  constrain 
their  ability  to  compete  effectively  in  the 
marketplace.  Rather,  our  new  regulatory 
approach  has  been  designed  to  balance 
our  duty  to  refrain  from  imposing 
unnecessary  regulatory  burdens  upon 
these  carriers.  Home  Box  Office  v.  FCC. 
567  F.2d  209  (D.C.  Cir.),  cert  denied.  434 
U.S.  829  (1977),  Geller  v.  FCC.  610  F.2d 
973  (D.C.  Cir.  1979),  with  our  recognition 
that  additional  "deregulatory"  actions 
are  both  more  far  reaching  in  their 
implications  and  based  on  less  familiar 
analyses. 

87.  We  fully  appreciate  thai  further 
action  may  be  warranted.  Indeed,  some 
commenters  argue  that  our  proposals  go 
too  far  while  others  believe  that  they  do 
not  go  far  enough.  We,  of  course,  will 
monitor  the  impact  of  our  new  rules  and 
modify  them  where  necessary.  But. 
nearly  a  decade  of  experience  with 
competitive  entry  convinces  us  that  this 
regime  can  be  adopted  safely  now,  and 
will  go  a  long  way  toward  promoting 
competition  and  related  consumer 
benefits,  A  detailed  discussion  of  these 
rules  and  the  changes  we  have  made  lo 
them  after  careful  analysis  of  the 
comments  is  set  forth  below. 

B.  Presumption  of  Lawfulness 

88.  The  economic  underpinning  of  our 
proposal  to  streamline  the  regulatory 
procedures  for  non-dominant  carriers 
flows  from  the  fact  that  firms  lacking 
market  power  simply  cannot  rationally 
price  their  services  in  ways  which,  or 
impose  terms  and  conditions  which, 
would  contravene  Sections  201(b)  and 
202(a)  of  the  Act.  For  reasons  we  have 
discussed  in  detail  in  the  Notice  (paras. 
46-49)  a  non-dominant  competitive  firm, 
for  example,  will  be  incapable  of 
violating  the  just  and  reasonable 
standard  of  201(b).  If  it  charges 
unreasonably  high  rates  or  imposes 
unreasonable  terms  or  conditions  in 
conjunction  with  the  offering,  it  would 
lose  its  market  share  as  its  customers 
sought  out  competitors  whose  prices  and 
terms  are  more  reasonable.  As  also 
explained,  it  is  equally  imlikely  that  a 
competitive  firm  vfould  engage  in  a 
strategy  of  below-cost  or  predatory 
pricing  in  an  attempt  to  drive  rivals  out 
of  the  market.  This  is  especially  true 
where  it  faces  a  dominant  firm,  such  as 
AT&T,  as  an  actual  or  potential  rival 
and  barriers  to  the  entry  of  new  firms 
are  lowered. 

89.  Similarly,  a  non-dominant  firm 
cannot  rationally  engage  in  the  type  of 
unlawful  discrimination  condemned  by 


reieo 


Feceral  Register  /  Vol.  45.  No.  224  /  Tuesday,  November  18.  1980  /  Rules  and  Regulations 


\y 


Section  202(a) 
paras.  51-54). 
.\'olirt'.  price  { 
when  offered 
control,  are  i 
not  of  wealth 
liiscrimination 
tentatively 
the  rates  and 
filed  by  non 
considered 
significantly 
parties  agree 

90.  AT&T,  h( 
that  non-d 
precluded  fron 
price  discrimi 
that  thev  have 


of  the  Act."(^Vo/ycf 
^s  discussed  in  the 
r  term)  differentials, 
carriers  lacking  price 
tive  of  competition — 
I  ransferring  price 
schemes.  We.  therefore, 
uded  in  the  Notice  that 
er  terms  of  the  tariffs 
inant  carriers  could  be 
umptively  lawful,  and 
ost  of  the  commenting 


m(  ica 


corcl 
cth 
d(  m 
pre  5 


n 


omii  an 


rat 


so. '"For  support 


}| 


i.y  R.D.  Willig. 
Laboratories 
1978  volume  o 
Economics  ent 
Nonlinear  Out 
article  attempt  > 
utilities  in  part 
themselves  an 
arranging  prices 
outlay  schedul 
consumer  a 
marginal  cost 
a  price  which 
various  degree  > 
as  a  matter  of 
would  be  be 
price  discount! 

91.  Beyond  t 
itself,  the  ana 
other  things, 
function  is  cha 
of  scale,  and 
readily  traded 
consumers  [i.e 
of  these 
dobn table.  In 
now  favors  a 
use  of  its  servi 
circumstances 
imposed 
prevent  resale 
believe,  signifi 
resalability  of 
services. 

92.  Substant 
article  is  provi 
volume  of  The 
Economics  by 
Panzar  in  "On 
Pareto-superio  ' 
authors,  one  o 


wever.  disputes  our  view 

t  carriers  would  be 
engaging  in  unlawful 
tion  and  in  fact  claims 
every  incentive  to  do 

AT&T  cites  an  article 
at  the  time  a  Bell 
efonomist,  in  the  Spring 
The  Bell  Journal  of 
tied  "Pareto-superior 
y  Schedules."  That 
to  prove  that  public 
cular  will  benefit 
all  consumers  by 
a  long  a  nonlinear 
that  offers  the  largest 
inal  price  equal  to 
ith  everyone  else  paying 
Exceeds  marginal  cost  by 
.  The  implication  is  that 
lublic  policy,  society 

by  giving  large  firms 
from  average  cost  rates, 
e  merits  of  such  a  policy 
is  assumes,  among 
the  utility's  production 
acterized  by  economies 
its  product  cannot  be 
imong  individual 
cannot  be  resold).  Both 
are  highly 
pjarticular.  AT&T  itself 

of  resale  and  shared 
under  certain 
'*The  fact  that  carriers 

in  the  past  to 
af  various  services  is.  we 
ant  evidence  of  the 
elecommunications 


mcrg 


ttj  red 


Ivsi 
that 


tl-at 


assum  Jtions 


palicy  I 


II  ;es  ' 


restri(  tions 


ifii ;, 


^e  criticism  of  the  Willig 
ed  in  the  Spring  1980 
Bell  Journal  of 

A.  Ordover  and  J.  C. 
the  Nonexistence  of 
Outlay  Schedules".  The 
whom  also  is  a  Bell 


)l 


"  A  ntcf sScin,'  C(  nd: 
price  discriminatio  i 
m.irkol  power.  St 
Siriu  lurr  an  J  En 
rd.  1980).  Non-dom 
pussi-s.'i  miirkot  po'  i 
"Direct  Comme  its 
=^Sic  ATST  Initji 
UO-M. 


ilion  for  a  sclli!r  lo  pniclict; 

profitably  is  thai  it  have  some 

.  M.  Scherer,  IndustrinI  Market 

niif  Pvrformana;  Chapter  II  (2d 

nani  firms,  by  definition,  do  not 

.er. 

of  AT&T.  pp.  30-36. 
1  Cuniment!)  in  CC  Dorket  No. 


Laboratories  economist,  point  out  that 
users  of  utility  services  often  compete  in 
final  product  markets,  thus  nullifying  the 
assumption  that  user  demands  are 
independent.  They  conclude  that  a 
uniform  price  above  marginal  cost  [e.g.. 
equal  to  average  cost)  may  be  Pareto 
efficient,  given  available  policy 
instruments.'" 

93.  Although  both  ARINC  and  SIAC 
generally  support  our  new  rules,  they 
challenge  the  wisdom  of  our  proposal  to 
consider  rate  increases  filed  by  non- 
dominant  carriers  as  presumptively 
lawful.  In  doing  so,  they  argue,  we 
would  violate  Section  204(a)  of  the 

Act  "'  by  effectively  shifting  the  burden 
of  proof  in  rate  hearings  from  the  filing 
carrier  to  the  opponent.  Assertedly,  the 
latter  would  now  have  the  responsibility 
lo  show  why  the  rate  was 
unreasonable.*^  The  commentors'  fears 
in  this  regard,  however,  are  unfounded. 

94.  The  burden  imposed  on  the  filing 
carrier  by  Section  204  applies  only  after 
the  Commission  "upon  complaint  or 
upon  its  own  initiative  without 
complaint,  upon  reasonable  notice, 
enters  upon  a  hearing  concerning  the 
lawfulness  thereof".  47  U.S.C.  §  204(a). 
Our  use  of  a  presumption  of  lawfulness 
for  non-dominant  carrier  rates  is 
applicable  to  their  filing  and  not  to  any 
hearing  subsequently  convened  as  to 
their  lawfulness.  Under  the  system  of 
carrier-initiated  tariff  filings  created  by 
the  Communications  Act.  see  ATf^T  v. 
FCC.  487  F  2d  864  (2d  Cir.  1973),  and 
under  our  rules,  47  C.F.R.  §  1.773(a), 
petitioners  must  demonstrate  why  a 
particular  tariff  filing  should  be 
suspended,  investigated  or  rejected.  In 
that  sense,  it  may  be  said  that  our  action 
here  leaves  the  question  of  burden  of 
proof  regarding  rate  filings  unchanged. 
See  also  Tariffs-Evidence,  40  F.C.C.  2d 
at  152.  Thus.  Section  204  is  not 
applicable  in  the  first  instance.  We  have 
no  intention  of  altering  the  operation  of 
Section  204  as  to  the  burden  of  proof  if 


"°  VVc  also  emphasize  that  not  all  price 
discrimination  is  condemned  by  the  Act.  Section 
202(a)  of  the  Act  prohibits,  inter  alia,  unjust, 
unreasonable  or  undue  discrimination  in  rates 
between  like  semccs.  We  believe  that  this 
proscription  applies  when  the  class  of  customers 
bcinf!  diKcriminuted  against  has  no  effective 
alternative  source  of  supply  while  customers 
benefiting  from  the  discriminatorily  low  prices  are 
buying  service  in  a  market  with  competing 
suppliers.  The  non-dominant  carriers  we  have 
identified  today  do  not  offer  services  in  markets 
that  offer  this  opportunity. 

»■  Section  204(a)  of  the  Act.  47  U.S.C.  {  204(a). 
provides  in  pertinent  part:  "(at)  any  hearing 
involving  n  charge  increased,  or  sought  to  be 
increased,  the  burden  of  proof  to  show  that  the 
increased  charge,  or  proposed  charge,  is  just  nnd 
reasonable  shall  be  upon  the  carrier  •  •  •." 

'-Direct  Comments  of  ARLNC.  p.  18-21:  Direct 
Comments  of  SIAC.  p.  8-11. 


and  when  a  hearing  on  such  rates  were 
to  be  initiated. 

95.  ARINC  and  SIAC  also  challenge 
our  conclusion  that  non-dominant  firms 
cannot  charge  unreasonably  high  rates, 
pointing  out  that  because  of  AT&T's 
price  leadership  ability  a  competitive 
carrier  could  set  its  rates  above  its  own 
costs  but  below  those  established  by 
AT&T.  This  argument  fails  to  account 
for  the  competitive  pressures  exerted 
upon  the  carrier  seeking  to  charge  a 
supracompetitive  price  by  other  non- 
dominant  firms.  We  believe  that  the 
presence  of  multiple  non-dominant 
firms,  each  striving  to  expand  its 
customer  base  by  offering  the  best 
service  at  the  lowest  prices,  will 
preclude  such  a  strategy  from 
succeeding. 

96.  In  sum.  we  affirm  our  decision  to 
consider  the  tariffs  of  non-dominant 
carriers  to  be  presumptively  lawful  and 
as  such  can  reduce  several  of  the  tariff 
filing  burdens  we  impose  upon  them. 

C.  Section  61.38  Data 

97.  The  major  tariff  filing  burden  we 
now  impose  upon  non-dominant  carriers 
is  the  requirement  that  they  support 
their  tariff  proposals  with  extensive  cost 
and  other  economic  data  as  set  forth  in 
Section  61.38  of  our  Rules.  47  C.F.R. 

§  61.38.  Although  the  original  purpose  of 
Section  61.38  data  was  tu  assist  us  in 
analyzing  new  tariff  filings  by  monopoly 
or  near-monopoly  carriers  under  the 
appropriate  statutory  standards,  we 
found  that  the  information  would  also 
be  useful  when  a  carrier  sought  to  offer 
a  competitive  service  so  that  we  could 
implement  our  policy  objective  of 
maintaining  competition  on  a  full  and 
fair  basis.  Tariffs-Evidence.  40  F.C.C.  2d 
at  153.  Our  experience  over  the  past 
decade  with  competition,  however,  has 
demonstrated  that  the  tariffs  of 
competitive  non-dominant  carriers  are 
to  a  large  extent  determined  by 
marketplace  forces."  This  experience 
has  shown  also  that  we  can  rely  upon 
competition  to  meet  the  service  needs  of 
the  public  at  prices  and  under  terms  and 
conditions  which  do  not  contravene  the 
requirements  of  the  Act  and  can  be 
presumed  to  be  lawful.*^  Thus,  in  the 
Notice  we  tentatively  found  that  the 
submission  of  Section  61.38  data  by  non- 
dominant  competitive  carriers  was 
unnecessary,  and  proposed  to  relieve 


"  Indeed.  MCI  slates  that  it  does  not  have  the 
resources  to  engage  in  sophisticated  economic 
studies  either  before  of  after  entry  into  the 
marketplace.  Instead,  it  relics  primarily  un  informal 
market  feedback.  Direct  Comments  of  MCI.  p.  12. 

"  Si)C  also  Customer  Interconnection,  61  F.C.C.  2d 
76C  (1976).  and  75  F.C.C.  2d  506  (1980),  in  which  we 
found  that  competition  in  the  provision  of  customer 
equipment  has  benefited  the  general  public  by 
spurring  innovation  and  meeting  unmet  needs. 
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them  from  having  to  supply  this 
information.** 

98.  Our  proposal  is  supported  by  most 
of  the  commenters;  AT&T  and  USITA, 
however,  argue  that  Section  61.38  data, 
at  least  in  some  modified  form,  should 
continue  to  be  required  from  all  carriers. 
According  to  them,  elimination  of  tariff 
support  materials  would  effectively 
preclude  any  opportunity  for  the  public 
or  the  Commission  to  determine  whether 
tariff  proposals  comply  with  Sections 
201  and  202  of  the  Act.'* 

99.  This  argument  is  unpersuasive. 
Indeed,  it  ignores  the  fact  that  the  filing 
of  Section  61.38  data  by  competitive 
non-dominant  carriers  nullifies  many 
consumer  benefits  that  competition 
produces.  Because  the  cost  of 
developing  this  information  is  relatively 
great  for  a  non-dominant  carrier,  the 
rates  paid  by  its  ultimate  users  are  likely 
to  be  higher  than  if  all  competitive 
carriers  were  free  from  this  unnecessary 
regulatory  burden.  Further,  the  required 
submission  of  these  data  forces  a  carrier 
to  reveal  to  its  competitors  in  advance 
the  fruits  of  its  own  analysis  and 
initiative,  thereby  discouraging  the 
introduction  of  new  innovative  service 
offerings.  And,  even  when  a  carrier 
decides  to  experiment  with  new  service 
or  rate  changes,  these  existing 
regulations  provide  a  vehicle  for 
competitive  harassment  and  delay  by 
permitting  challenges  not  to  the  merits 
of  the  filing  but  to  the  technical  details 
of  the  accompanying  cost  support 
materials." 

100.  AT&T  and  USITA  overlook  these 
rather  significant  drawbacks  to 
requiring  non-dominant  carriers  to  file 
Section  61.38  data,  choosing  instead  to 
concentrate  on  the  protection  such 
information  presumably  affords  the 
public.  Whatever  the  scope  of  Section 
61.38,  See.  Associated  Press  v.  FCC.  448 
F.2d  1095. 1104  (D.C.  Cir.  1971),  quoting 
American  Farm  Lines  v.  Black  Ball 


•'"These  carriers,  however,  would  have  to  submit 
a  concise  information  statement  explaining  their 
proposals  and  setting  forth  the  basic  rates,  terms 
and  conditions  of  serivce.  We  did  not  propose  to 
relieve  dominant  carriers  from  providing  Section 
61.38  data  since  we  have  found  these  data  are 
necessary  to  detect  unlawful  cross-subsidization 
between  their  competitive  and  near-monopoly 
services. 

•^  Direct  Comments  of  AT&T.  pp.  60-64:  Reply 
Comments  of  USITA,  p.  3.  See  also  Direct 
Comments  of  MCI.  pp.  6-8:  Direct  Comments  of 
Multimedia,  p.  6;  Direct  Comments  of  Teleprompter. 
pp.  16-18:  and  Direct  Comments  of  Communication 
.Nt'lwork  Systems,  p.  2. 

"As  we  noted  in  the  Notice,  approximately  three- 
quarters  of  the  petitions  to  suspend  or  reject  filings 
of  competitive  carriers  come  from  other  carriers 
ither  than  customers.  These  petitons  are  often 
based  on  technical  deviations  from  Section  61.38 
requirements  [Notice  para.  7).  See  also  RCA 
American  Communications.  Inc..  69  F.C.C.  2d  426 
(1978J. 


Freight  Service.  397  U.S.  532  (1970).  IBM 
v.  FCC.  570  F.2d  452.  456  (2d  Cir.  1978): 
but  see.  ARINC  v.  FCC.  supra.  SI.  Op.  at 
25,  the  information  produced  thereunder 
can  only  be  useful  when  unjust  and 
unreasonable  rates  are  a  realistic 
possibility.  We  have  already  explained 
why  we  do  not  believe  this  is  the  case 
here. 

101.  In  any  event,  we  will  continue  to 
monitor  the  tariff  proposals  of  non- 
dominant  carriers.  If  a  tariff  filing  made 
by  one  of  these  carriers  appears  to  be 
unlawful,  we  are  empowered  to  extend 
the  effective  date  of  the  tariff  and 
require  the  carrier  proposing  it  to  submit 
supporting  materials.  Such  an  approach 
is  far  preferable  to  the  mechanical, 
blanket  imposition  of  unnecessary  and 
costly  regulatory  burdens  upon  these 
carriers.  We  therefore  adopt  our 
proposal  relieving  non-dominant 
competitive  carriers  from  submitting  the 
data  required  by  Section  61.38  of  our 
Rules  when  they  file  their  tariffs.'* 

D.  Notice  Periods 

102.  We  have  decided  also  to  make 
final  our  tentative  decision  reducing  to 
14  days  the  advance  notice  period  for 
non-dominant  carrier  tariff  filings. 
Because  these  carriers  operate  in  a 
competitive  environment,  they  must 
have  the  flexibility  to  adjust  their  rates 
and  practices  to  the  demands  of  the 
marketplace  without  undue  delay.  At 
the  same  time,  we  recognize  that  some 
period  of  review  may  be  justified.  Our 
adoption  of  a  14  day  notice  period  seeks 
to  strike  the  proper  balance.  As  such,  it 
is  no  more  than  a  modest  step  designed 
to  reflect  more  accurately  the  new 
competitive  realities  while  ensuring 
against  aberrational  filings  by  non- 
dominant  carriers  which  may  raise 
questions  of  lawfulness. 

103.  Although  most  commenting 
parties  support  our  decision,  a  few 
suggest  that  we  should  adopt  different 
notice  periods.  At  one  extreme,  Com-Net 
believes  that  an  advance  notice  period 
of  60  days  is  required  when  the  service 
affected  is  being  shared  or  resold.  It 
argues  that  such  a  lengthy  notice  period 
is  necessary  in  order  to  allow  sharers 
and  resellers  sufficient  time  to  pass  cost 


«'ABC.  CBS.  and  NBC  suggest  that  the 
Commission  should  afford  regulatory  recognition  to 
contracts  between  competitive  carriers  and  users  by 
allowing  relevant  provisions  lo  be  filed  as  tariffs 
and  by  adopting  a  policy  that  tariff  revisions 
inconsistent  with  the  underlying  contract  are 
presumed  lo  be  unlawful.  (Direct  Comments  pp.  4- 
10).  Similarly,  Plexus  asks  us  lo  give  binding  effect 
to  carrier-user  contract  provisions  which  specify 
notico^^periods  for  tariff  changes  longer  than  14  days. 
(Direct  Comments  pp.  9-10).  Because  these  requests 
are  beyond  the  scope  of  the  proposals  in  the  .Notice 
we  W'll  not  consider  them  here. 


increases  through  to  the  ultimate  users."' 
Com-Net  implies  that  the  public  would 
be  benefited  by  the  imposition  of  a  rule 
designed  to  protect  the  profit  margins  of 
a  class  of  carriers.  It  has  not  shown,  nor 
is  it  at  all  likely  that  it  could  show,  that 
this  would  be  the  case.  Advance  notice 
requirements,  of  whatever  duration, 
create  impediments  to  businesses 
attempting  to  respond  as  quickly  as 
possible  to  consumer  demand.  Com- 
Net's  argument  offers  no  basis  for 
exacerbating  that  impediment  beyond 
that  created  by  our  proposed  rule, 

104.  AT&T  urges  us  to  adopt  a  notice 
period  of  at  least  30  days.  It  objects  to 
the  14  day  period  as  unnecessarily  short 
and  inconsistent  with  congressional 
intent  in  that  it  would  deprive  the  public 
of  the  time  needed  to  review  a  carrier's 
tariff  filing.*"  We  disagree.  As  we 
emphasized  in  the  Notice,  complainants 
do  not  have  a  statutory  right  to 
suspension  or  rejection.  See.  e.g.. 
Associated  Press  v.  FCC.  448  F.2d  at 
1103;  Trans  Alaska  Pipeline  Rate  Cases. 
436  U.S.  631.  638  n.  17  (1978).  In  any 
case.  Congress  has  granted  this 
Commission  broad  discretion  to 
determine  the  proper  notice  period  for 
tariff  filings.  See  A  T&T  v.  FCC.  503  F,2d 
612  (2d  Cir.  1974).*'  Even  when  it 
extended  the  maximum  notice  period  to 
90  days  just  four  years  ago.  (P.L.  94-376 
approved  August  4. 1976.  90  Slat.  1080). 
Congress  professed  its  expectation  that 
we  would  use  the  full  notice  period  only 
where  there  was  a  compelling  reason  to 
do  so.  See  H.R.  Rep.  No.  94-1315.  94lh 
Cong.  2d  Sess.  3  (1976)  and  Sen.  Rep.  No. 
94-918.  94th  Cong.  2d  Sess.  6  (1976). 
Moreover,  our  new  policy  provides 
ample  protection  for  the  public  since  we 
are  retaining  discretion  to  extend  the 
notice  period  lo  the  full  90  day  period  if 
upon  our  initial  review  (or  the  filing  of  a 
petition)  we  determine  that  a  tariff  filing 
of  a  non-dominant  carrier  warrants 
more  extensive  analysis.  For  these 
reasons,  we  reject  AT&T's 
recommendation  that  we  adopt  a  longer 
notice  period. 

105.  On  the  other  hand,  SPCC  believes 
that  a  one-day  advance  notice  period  for 
non-dominant  carrier  tariff  filings  is 
sufficient,  pointing  out  that  the 
competitive  market  will  properly  control 
the  rates  and  structures  proposed  by 


"Direct  Comments  of  Com-Net.  p.  2. 

"'Direct  Comments  of  AT&T.  pp.  56-60.  AT&T 
believes  that  all  carriers  should  be  eligible  for  any 
reduced  notice  period  adopted. 

"  AT&T  relies  on  language  in  this  decision  to 
show  that  our  action  here  ivould  undercut  the 
purposes  intended  by  Congress  in  n^quiring  notice. 
The  opinion,  however,  shows  otherwise.  The  Court 
emphatically  affirmed  our  broad  discretion  in  this 
area,  dismissing  as  frivolous  the  suggestion  that  the 
congressional  scheme  represents  a  plan  with  an 
immutable  time  table.  503  F.2d  at  618. 
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for  suspension  is  at  odds  with  the  Act. 
Apparently,  AT&T  believes  (ha(  such  a 
showing  would  be  difficuH  (o  make  and 
(hus  would  virtually  foreclose  the 
public's  ability  to  secure  suspension.*^ 

109.  The  standard  we  propose  is  no 
more  difficult  (han  the  standard 
commonly  relied  upon  by  the  courts  in 
determining  whether  (o  grant  a  stay  or 
preliminary  injunction.  And,  after  all, 
the  suspension  power  has  its  roots  in 
these  judicial  remedies.  Arrow 
Transportation  Co.  v.  Southern  Railway 
Co..  372  U.S.  658,  662-669  (1963). 
Moreover,  it  is  well  recognized  that  our 
authority  to  order  rate  suspensions  is 
one  committed  solely  to  agency 
discretion.  See  id.:  Southern  Railway 
Co.  V.  Seaboard  Allied  Milling  Corp., 
442  U.S.  444  (1979);  Associated  Press  v. 
FCC.  448  F.2d  1095  (D.C.  Cir.  1971);  The 
Connecticut  Light  and  Power  Co.  v. 
FERC.  No.  7&-2312  (D.C.  Cir.  May  30, 
1980).  Under  these  circumstances, 
therefore,  we  are  at  a  loss  to  perceive 
how  any  rights  inherent  in  the  Act 
would  be  violated  by  our  proposal. 

110.  In  any  event,  we  believe  (hat  to 
(he  ex(ent  the  procedure  has  the  effect 
of  discouraging  frivolous  petitions,  the 
public  interest  and  the  Commission 
processes  are  well  served.  In  our  view, 
other  things  being  equal,  competitors 
should  devote  their  time  and  energies  to 
devising  new  and  innovative  services 
and  pricing  strategies  rather  (han 
complaining  about  each  other's  tariffs. 
Thus,  we  reject  AT&T's  contention  that 
our  suspension  standard  is  inconsistent 
with  (he  Act  and  we  have  decided  to 
adopt  it. 

111.  Finally,  we  recognize  that  our 
statement  in  the  Notice,  para.  60,  that  an 
"important  factor"  in  overcoming  the 
presumption  of  lawfulness  is  whether 
the  petitioner  is  a  customer  may  have 
been  overly  broad.  This  statement  was 
intended  to  reflect  our  perception  that 
customers  normally  do  not  have 
strategic  incentives  to  delay  the 
effectiveness  of  a  rate  to  protect  a 
customer  base.  On  the  other  hand, 
customers  may  have  proprietary 
interests  in  preventing  rate  changes, 
particularly  if  those  changes  involve 
increases.  We  recognize  that  customer 
petitions  will  represent  the  self-interest 
of  (he  petitioning  party.  Thus,  we  modify 
(he  view  implied  by  (he  language  in 
paragraph  60  of  the  Notice  (ha(  customer 


"^Direct  Comments  of  AT&T.  pp.  36.  57.  6(M!4. 
ATfiT  mistakenly  reads  our  rules  iis  precludinn  an 
investigation  of  a  tariff  filing  of  a  non-dominant 
(.ariier  if  the  four-part  su,spension  standard  is  not 
met.  As  always,  we  may  consider  whether  tariff 
propoS'ils  of  these  curriers  should  be  in\  cstipiiled, 
either  on  the  basis  of  the  petition  or  on  our  own 
initiative  even  thoush  the  petitioner  fails  to 
demonstriitc  that  a  tariff  should  be  suspended. 


petitions  should  always  be  viewed 
differently  than  (hose  of  pe(itioning 
competitors. 

F.  Financial  Reports 

112.  In  Appendix  D  of  our  Notice  we 
proposed  that  eligible  carriers  [i.e.. 
carriers  we  find  to  be  non-dominant) 
submit  annual  financial  data  "*     *     * 
so  (hat  we  may  better  evaluate  overall 
industry  performance  in  conjunction 
with  the  proposals  and  observe  the 
interplay  of  market  forces".  Notice, 
para.  32.  Although  these  data  are  not 
required  to  establish  the  presence  or 
absence  of  market  power,  we  felt  that 
they  would  be  useful  in  monitoring  the 
effects  of  the  changes  we  are  making  in 
our  regulatory  approach  to  ensure 
conformance  with  desired  effects. 

113.  We  have  decided  not  to  impose 
(his  repor(ing  requirement  upon  non- 
dominant  carriers  a(  (his  time.  The 
Common  Carrier  Bureau  has  begun  an 
effort  to  examine  all  reports  now  filed 
by  all  carriers.  Thus,  any  modifications 
to  the  reporting  requirements  imposed 
upon  non-dominant  carriers  will  be 
considered  during  the  course  of  that 
examination.** 

G.  Section  214  Regulation  of  Non- 
Dominant  Carriers 

114.  In  the  Notice  the  Commission 
proposed  to  amend  Part  63  of  its  Rules 
which  implements  the  present  Section 
214  regula(ory  scheme.  Plans  for 
bifurcated  Section  214  regulation,  with 
one  plan  for  dominant  carriers  and 
another  for  non-dominant  carriers,  were 
set  forth.  The  Notice  stated  that  such  an 
approach  was  warranted  because 
Congress  enacted  Section  214  and 
subsequent  amendments  to  serve 
primarily  as  a  protection  against 
excessive  expenditures  on  plant  by  rate- 
base  regulated  common  carriers  and 
against  service  discontinuance  by 
carriers  in  areas  where  customers  had 
no  reasonable  alternative  service 
availdble.  According  to  the  rationale 
stated  in  the  Notice,  paras.  63-67,  non- 
dominant  carriers  are  unable  to  sustain 
the  kind  of  business  practices  Congress 
was  concerned  about  in  adopting 
Section  214.  These  carriers  are  generally 
not  in  a  position  to  pass  (he  cost  of 
unnecessary  facilifies  on  (o  customers. 
They  are  unable  to  extract  additional 
revenue  from  some  customers  to  recoup 
the  costs  of  facilities  needlessly  built  to 
duplicate  other  systems.  Furthermore, 
customers  in  a  market  characterized  by 
competition  have  access  to  alternative 


"PendiiiH  completion  of  that  proceeding,  facilities 
based  non-dominant  carriers  should  continue  to 
submit  ihe  reports  Ih.it  they  currently  file. 
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services  should  one  carrier  discontinue 
service. 

115.  The  Section  214  regulatory 
scheme  envisioned  in  the  Notice  for 
dominant  carriers  would  oversee 
development  of  their  comprehensive 
network,  in  contrast  with  the  present 
Part  63  rules  which  focus  primarily  on 
circuit-by-circuit  additions.  Since  such  a 
regulatory  program  for  dominant 
carriers  will  be  more  thorough  and  in 
some  measure  distinct  from  our 
regulatory  policies  for  non-dominant 
carriers,  we  believe  its  development  can 
be  more  efficiently  accomplished  in  a 
separate  proceeding.  Hence,  we  shall 
initiate  such  a  separate  proceeding  in 
the  near  future  to  develop  policies  and 
rules  appropriate  to  dominant  carriers' 
facility  investment  and  utilization 
programs.  In  that  proceeding  we  shall 
consider  the  comments  which  we  have 
received  about  Section  214  regulation  of 
dominant  carriers  in  this  proceeding. 
This  approach  is  particularly 
appropriate  because  specific  Part  63 
rules  for  dominant  carriers  were  not 
proposed  in  the  Notice.  Dominant 
carriers  will,  of  course,  remain  subject 
to  present  Part  63  regulation  until  new 
rules  are  adopted, 

116.  To  briefly  summarize  our 
conclusions,  we  here  adopt  two  new 
Part  63  rule  sections  implementing  a 
revised  program  of  Section  214  oversight 
for  non-dominant  carriers.  Section  63.07 
and  63.71  follow  proposals  made  in  the 
Notice  in  large  measure.  These  rules  are 
contained  in  Appendix  A.  Section  63.07 
covers  initial  certification  of  new 
carriers,  authorization  of  existing 
carriers  to  serve  new  points  and  to  build 
underlying  facilities,  and  notification  to 
the  Commission  when  a  carrier 
channelizes  existing  facilities.  After 
consideration  of  the  comments  on  Part 
63  proposals  contained  in  the  Notice,  we 
have  revised  the  geographic  area  for 
which  initial  certification  is  normally 
obtained  to  the  continental  United 
States  unless  otherwise  reques(ed.*'* 


"We  have  selected  the  continental  United  States 
as  the  appropriate  geographic  area  for  initial 
authorizations  because  we  are  not  yet  convinced 
Ihat  there  are  no  specific  policy,  legal,  economic  or 
facility  program  issues  involved  in  ser\'ice  to 
offshore  points  which  require  individual 
consideration.  See  paras.  132-134.  infra.  For 
example,  outstanding  issues  regarding  Alaska 
services  are  discussed  in  the  Report  and  Third 
Supplemental  Notice  of  Inquiry  and  Proposed 
Rulemaking.  MTS  and  WA  TS  Market  Structure 
Inquiry.  FCC  80-463  (rel.  August  25. 1980).  In 
addition.  Hawaii  and  Puerto  Rico/Virgin  Islands  are 
linked  to  the  continental  United  States  by  underseas 
telephone  cables  which  are  constructed  and 
operated  as  part  of  the  international 
communications  network.  We  have  not  yet  had  an 
opportunity  to  address  the  relative  use  of  such 
facilities  by  international  and  domestic  carriers  and 
the  potential  impact  on  international  services.  Of 
course,  such  unresolved  questions  should  not  inhibit 


Subsection  63.07(b)  as  implemented  also 
provides  that  no  Section  214 
authorization  is  needed  prior  to 
initiafing  service  over  sa(elli(e 
transponders.  Although  we  have  found 
that  Domsats  are  dominant  for  purposes 
of  these  rules,  for  purposes  of  our 
Section  214  authorization  program,  we 
will  no  longer  make  any  significant 
distinction  between  transmission  via 
terrestrial  and  earth  station  radio 
facilities.  In  addition,  we  have  revised 
Section  63.07  to  require  only  semiannual 
reporting  of  circuit  additions  over 
previously  authorized  transmission 
facilities  as  opposed  to  the  proposed  30 
day  reporting  requirement.  The  rule 
regarding  service  discontinuance  is 
substantially  unchanged  from  the 
proposal  set  forth  in  the  Notice.  We  are 
convinced  that,  in  the  context  of  an 
increasingly  competitive  domestic 
communications  market,  the  new 
Section  214  regulations  for  non- 
dominant  carriers  will  result  in  the  best 
balance  of  our  responsibilities  to  certify 
and  to  review  discontinuance,  to 
monitor  the  growth  of  competitive 
services,  and  to  ensure  efficient  use  of 
the  radio  spectrum,  while  minimizing 
regulatory  entry  and  exit  barriers.  In  the 
following  paragraphs  we  discuss  the 
various  issues  raised  by  our  Section  214 
regulatory  scheme  for  non-dominant 
carriers  and  explain  our  conclusions. 

1.  Legal  Authority 

117,  Comments  focused  on  two 
principal  legal  issues  raised  by  the 
proposed  Section  214  regula(ions: 
whether  bifurcated  Section  214 
regulation  of  dominant  and  non- 
dominant  carriers  is  permissible  under 
the  Act  and  whether,  under  the 
proposed  rules  for  non-dominant 
carriers,  the  Commission  will  be  able  to 
fulfill  its  public  interest  responsibilities 
under  Sec(ion  214.  We  have  already 
concluded  in  paragraphs  29  (hrough  53, 
supra,  that  the  proposals  set  forth  in  the 
Notice  for  the  different  regulation  of 
dominant  and  non-dominant  carriers 
comply  with  our  mandate  under  the  Act. 
Tor  this  reason,  we  limit  our  discussion 
here  to  the  legality  of  the  Part  63  rules 
for  non-dominant  carriers. 

118.  Alascom  and  USITA,  who 
challenge  the  new  Part  63  rules  for  non- 
dominant  carriers,  contend  that  they  do 
not  elicit  sufficient  information  upon 
which  the  Commission  can  make  the 
Section  214(a)  finding  that  particular 
facilities  or  services  will  serve  the 
public  interest.  USITA  also  comments 
that  if  the  Commission  authorizes 
geographic  service  areas  it  will  evade  its 


responsibility  to  certify  lines.  We 
disagree.  Section  214(a)  provides  that  no 
carrier  is  to  construct,  extend,  acquire, 
operate  or  engage  in  transmission  over  a 
line  unless  i(  firs(  ob(ains  from  (he 
Commission  a  "certificate  that  the 
present  or  future  public  convenience 
and  necessity"  is  advanced  by  this 
activity.  We  believe  that  Section  214  is  a 
broad  mandate  delegated  to  the 
Commission  by  Congress  to  allow  the 
development  of  the  telecommunications 
industry  in  a  way  likely  (o  achieve  (he 
purpose  of  the  Act  as  specified  in  47 
U.S.C.  §  151.  We  have  reasonably 
assessed  that  those  overall  purposes  are 
best  fulfilled  by  reduced  entry  and  exit 
barriers,  combined  with  continued 
monitoring  of  significant  facility 
investment  by  those  carriers  capable  of 
imposing  ratepayers  with  the  burden  of 
the  cost  of  those  investments. 

119.  The  Supreme  Court  has 
determined  that  the  Commission  has 
considerable  discretion  in  deciding  how 
to  make  its  Section  214  public  interest 
finding.  FCC  v.  RCA  Communications. 
Inc..  346  U.S.  At  90.  Section  214(a) 
imposes  no  detailed  procedural 
requirements. **/7T  World 
Communications,  Inc.  v.  FCC.  595  F.2d 
897,  900  (2d  Cir.  1979).  It  does  not  restrict 
the  Commission  in  the  implementation 
of  its  regula(ory  program  other  than  by 
requiring  that  it  apply  (he  "public 
convenience  and  necessity  test" 
reasonably.  Nor  does  the  Act  specify  the 
amount  or  type  of  informaiton  to  be 
obtained  from  applican(s.  i4r(P'r  v.  FCC, 
572  F.2d  17  (2nd  Cir.).  cert,  denied.  439 
U.S.  847  (1978).  Certain  parts;  of  (he 
current  rules  already  require  less 
comprehensive  information  for  small 
projects  and  even  provide,  in  some 
cases,  for  continuing  authority  to 
supplement  existing  facilities  upon 
notification  only.  See  47  CFR  §§  63.02, 
63.03. 

120.  The  Commission,  of  course,  has 
authority  to  set  overall  regulatory 
policies  applicable  to  common  carrier 
communications  when  i(  perceives  (his 
approach  (o  be  in  the  public  in(eres(.  We 
have  exercised  (his  authority  in  the  past 
to  reduce  (he  showing  required  under 
Sec(ion  214  of  compe(i(ive  en{ran(s  in 
various  communica(ions  marke(s.  Such 
policies  have  been  sustained  by  the 
courts.  See.  e.g..  Washington  Utilities 
and  Transportation  Commission  v.  FCC, 
513  F.2d  at  1160-65.  There  the 
Commission  had  received  almost  1700 
applications  filed  by  companies  desiring 
(o  provide  cer(ain  services  in 
compefition  with  the  established 


requests  for  initial  certification  to  serve  these 
offshore  areas. 


'"'As  distinguished  from  Section  214(a).  Section 
214|b)  makes  a  notice  procedure  obligatory  and 
Section  2t4(d)  provides  for  a  hearing  procedure. 
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Notice  73  F.C.C.  2d  222  (1979),  Second 
Supplemental  Notice,  FCC  80-198  (rel. 
April  16, 1980),  Report  and  Third 
Supplemental  Notice  of  Inquiry  and 
Proposed  Rulemaking  FCC  80-463  (rel. 
August  25, 1980).  Any  policy  ultimately 
adopted  concerning  MTS/WATS  service 
to  Alaska,  or  any  other  domestic  area, 
can  be  accommodated  under  the  new 
rules. 

125.  The  eased  Section  63.07 
certification  requirements  are  in  accord 
with  the  intent  of  Congress  when  it 
enacted  Section  214(a).  One  major 
reason  for  the  enactment  of  both  these 
sections  was  the  prevention  of  wasteful 
facilities  duplication.  Representative 
Sam  Raybum,  Chairman  of  the 
committee  sponsoring  the 
Communications  Act,  stated,  "(tjhe 
section  is  designed  to  prevent  useless 
duplication  of  facilities,  with  consequent 
higher  charges  upon  the  users  of  the 
service."  78  Cong.  Rec.  10314  (1934) 
(emphasis  added). 

126.  Certainly,  facilities  duplication  is 
not  a  problem  to  be  guarded  against  in 
the  case  of  resale  carriers.  They  do  not 
construct  facilities.  Furthermore,  as 
discussed  in  paragraph  114,  supra,  all 
other  non-dominant  carriers  lack  the 
incentive  to  overinvest.  They  cannot 
pass  the  cost  of  duplicative  or 
needlessly  costly  facilities  on  to 
customers  through  higher  charges. 
Rather  than  pay  higher  rates,  customers 
in  competitive  communications  markets 
will  instead  turn  to  other  service 
providers. 

127.  Because  we  do  not  foresee  that 
non-dominant  carriers  can  engage  in 
socially  harmful  facilities  duplication, 
we  believe  that  a  new  rule.  Section 
63.07,  which  reduces  the  certification 
requirement  for  competitive  carriers,  is 
consistent  with  congressional  intent  in 
enacting  Section  214. 

128.  The  legislative  history  of  the 
Section  214  discontinuance  provision 
supports  the  minimal  restrictions  of 
Section  63.71  for  competitive  carriers. 
The  pertinent  portion  of  Section  214(a) 
states:  "Injo  carrier  shall  discontinue, 
reduce  or  impair  service  to  a 
community,  or  part  of  a  community, 
unless  and  until  there  first  shall  have 
been  obtained  from  the  Commission  a 
certificate  that  neither  the  present  nor 
future  public  convenience  and  necessity 
will  be  adversely  affected  thereby 

'  *  '".  Congress  added  this 
discontinuance  requirement  in  1943,  in 
part,  to  minimize  service  disruptions 
which  Congress  envisioned  would  result 
from  the  complete  monopolization  of  the 
telegraph  market  due  to  the  merger  of 
Western  Union  and  Postal  Telegraph.  89 
Cong.  Rec.  785-787  (1943).  The  record 
shows  that  Congress  was  concerned 


that  discontinuance  by  the  only  carrier 
serving  a  market,  such  as  Western 
Union,  would  leave  the  public  without 
adequate  communications  service.  Thus, 
simplifying  applications  for 
discontinuance  of  service,  when  service 
alternatives  are  likely  to  exist,  is 
consistent  with  congressional  intent. 

129.  In  the  same  vein,  we  have  already 
completely  eliminated  those  rule 
sections  dealing  with  telegraph  office 
and  agency  closings,  concluding  that, 

"*  *  *  application  of  Section  214  in 
situations  where  the  accessibility  of  a 
service  remains  virtually  unchanged, 
while  the  method  of  customer  access 
varies,  is  not  required  by  the  statute  and 
would  be  inappropriate  in  a 
technologically  dynamic  market." 
Regulation  of  Domestic  Public  Message 
Service.  75  F.C.C.  2d  345,  376-77 
(1980). »'  Thus,  it  is  clear  that  we  do  not 
evade  our  Section  214  responsibilities  by 
adopting  streamlined  procedures  for 
non-dominant  carriers. 

2.  Initial  Certification  of  Non-dominant 
Carriers 

130.  Proposed  Subsection  63.07(a)  set 
forth  initial  certification  requirements 
for  parties  seeking  to  become  authorized 
domestic  non-dominant  common 
carriers.  It  required  applicants  to 
provide  the  Commission  with  a 
completed  Common  Carrier  Radio 
License  Qualifications  Report;  ^^ 
information  about  the  type  of  service  to 
be  offered  and  the  cities  or  geographic 
area  where  service  is  to  be  offered;  the 
initial  number  of  circuits  to  be  installed 
or  leased;  the  construction  or  lease  cost 
of  facilities;  and  the  identity  of  the 
lessor  if  one  is  involved.  Proposed 
Subsection  63.07(b)  stated  that  carriers 
relaying  only  television  signals  over 
radio  facilities  authorized  to  the  carrier 
would  not  need  to  obtain  Section  214 
authorization  except  for  the  proposed 
use  of  satellite  facilities. 

131.  The  overwhelming  number  of 
parties  commenting  on  the  subject 


"'Public  coast  stutiuns  in  the  niiiritimc  mobile 
service  havn  Iraditionally  been  regulated  as 
common  carriers.  While  we  are  excluding 
cpnsideration  of  public  coast  stations  from  this 
Docket,  we  will  study  them  in  the  context  of  the 
economic.  li.'Hal  and  policy  considerations  of  this 
Docket  and.  if  appropriate,  initiate  a  separate 
proceeding  with  respect  lo  coast  stations.  Our 
purpose  would  be  to  minimize  the  regulation  of  this 
service  consistent  with  the  considerations  of  this 
Docket.  We  have  already  initiated  rulemaking 
proceedings  nn  exempting  certain  coastal  VMK 
stations  fr,)m  the  radiotelephone  distress  frequency 
watch  obligation.  P.R.  Docket  No.  79-68.  and  on 
deleting  rules  limiting  the  establishment  of  new 
Class  Ill-B  public  coast  stations.  PR.  Docket  80-144. 

""This  report.  FCC  Form  No.  430.  requests  basic 
information  about  the  corporate  structure  and 
qualifications  of  a  carrier.  II  is  now  refilled 
"Common  Carrier  and  Satellite  Radio  Licensee 
Qualificiition  Report". 
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favored  the  draft  initial  certification 
procedures.  Comments  endorsing  the 
new  approach  stated  that  the  present 
authorization  rules  impose  an 
unnecessary  regulatory  barrier  to  entry 
because  competitive  carriers  would  not 
benefit  from  overinvestment.  They 
contend  that  certification  under  Section 
214  is  primarily  a  method  to  assure  that 
rate-base  regulated  carriers,  who  earn  a 
return  based  on  facilities  investment,  do 
not  inflate  their  rate-base  through 
overbuilding,  and  that  non-dominant 
carriers,  whose  returns  are  governed  by 
market  competition,  lack  the  incentive 
to  overinvest.  Hence,  they  contend  that 
certification  does  not  perform  the  same 
role  in  policing  the  investment  decisions 
of  competitive  carriers.  Additionally, 
according  to  the  comments,  the  present 
certification  approach  can  delay  service 
commencement  and  inhibit  innovation. 
These  comments  state  that  a  reduction 
of  regulatory  costs  should  result  in 
lower  prices  to  the  public.'**" 

132.  Comments  on  the  new  initial 
certification  provisions  focused  on  the 
one  issue  of  how  to  define  the 
geographic  service  area  authorized. 
Most  commenting  parties  were  in 
agreement  that  this  initial  authorization 
should  be  as  comprehensive  as  possible. 
USITA,  however,  as  noted  above, 
contended  that  geographic  service  area 
authorization  amounts  to  abdication  by 
the  Commission  of  its  responsibility  to 
certify  "lines." 

133.  We  have  revised  the  proposed 
rule  on  initial  certification  to  be 
consistent  with  the  preponderance  of 
comments  recommending  that  the 
initially  certified  area  of  service  should 
be  a  broad  one.  Under  the  rule  adopted, 
all  applicants  for  initial  certification  will 
now  routinely  receive  authority  to  serve 
the  continental  United  States  unless 
they  specify  otherwise.  Applicants 
seeking  authority  for  other  domestic 
points  must  still  so  indicate.  Those  non- 
dominant  carriers  already  certified 
under  the  prior  procedures  who  received 
initial  certification  for  areas  less 
comprehensive  than  the  continental 
United  States  will  by  this  order  be 
automatically  certified  for  service  to  the 
entire  continental  United  States.  In  all 
other  respects  the  substance  of 
Subsection  63.07(a)  does  not  deviate 
from  the  proposed  rule. 

134.  By  certifying  carriers  initially  for 
the  continental  United  States,  we  are 
moving  away  from  point  pair 
authorization  as  implemented  in  the 
current  Part  63  rules.  We  do  so  because 


we  expect  that  successful  carriers  will 
continue  to  expand  incrementally  after 
their  initial  certification  within  the 
continental  United  States,  which  we 
believe  is  a  natural  contiguous  market. 
We  thus  seek  to  obviate  additional 
routine  filings  which  such  expansion 
would  necessitate  under  current 
regulation.  Since  carrier  expansion  to 
non-domestic  offshore  points  could 
possibly  raise  peculiar  problems  we 
shall  still  require  carriers  seeking  to 
serve  these  points  to  apply  for 
authorization. '""This  should  not  be 
interpreted,  however,  as  necessarily 
reflecting  a  different  policy  for  such 
offshore  areas.  Rather,  we  have  selected 
the  continental  United  States  as  the 
appropriate  geographic  area  for 
authorizations  because  we  are  not  yet 
convinced  that  there  may  not  be  specific 
policy,  legal,  economic  or  facility 
program  issues  involved  in  service  to 
other  points  which  require  individual 
consideration.  Absent  a  showing  of  such 
special  consideration,  however,  we 
intend  these  policies  to  be  fully 
applicable  to  other  points. 

135.  Subsection  63.07fb).  as  proposed, 
codified  our  existing  practice  with 
respect  to  the  relay  of  television  signals 
over  authorized  facilities.  Under  the 
proposed  rule  no  prior  Section  214 
authorization  was  necessary  for  the 
relay  of  television  signals  (including 
both  video  and  associated  audio),  over 
terrestrial  radio  facilities  already 
authorized  under  Title  III  of  the  Act. 
Final  Subsection  63.07(b)  follows  this 
proposal  by  not  requiring  video  relay 
carriers  to  obtain  prior  certification 
aside  from  the  initial  radio  (or  other 
transmission)  authorization. 

136.  With  respect  to  the  delivery  of 
video  signals  by  satellite,  however,  our 
practice  has  been  to  require  prior 
Section  214  authorization  for  each 
transponder  used  in  that  way.  Hence, 
Section  63.07(b)  as  proposed  excepted 
satellite  transmission  of  television 
signals,  still  obliging  satellite  carriers  to 
obtain  prior  authorization  on  a 
transponder  by  transponder  basis  under 
Part  63  before  establishing  video  relay 
channels.  According  to  the  Notice,  we 
made  this  exception  because  only  a 
small  number  of  applications,  of  a  type 
that  had  raised  substantial  policy  issues 
in  the  past,  were  involved.  In  comments 
on  behalf  of  various  terrestrial  video 
relay  common  carrier  clients,  the  law 


'•'"Certain  commenting  parties  recommended 
extension  of  new  Section  63.07  lo  dominant  carriers. 
Certification  procedures  for  these  carriers  will  be 
dealt  with  in  a  separate  proceeding.  See  para.  115 
sii/>ra. 


'"'We  have  already  discussed  the  particular 
problems  which  arise  when  domestic  satellites  are 
us!!d  f!>r  international  services  lo  foreign  points.  Svr 
DiTi-iiulalion  of  Doniestic  Satellite  Receive — Only 
Earth  Stations.  74  F.C.C.  2d  205.  219  n.  27  (1979).  Of 
course,  the  Section  (33.01  certification  requirement 
for  extending  domestic  services  to  such 
international  points  remains  in  effect. 


firm  of  Gordon  &  Healy  endorsed  this 
proposed  exclusion  of  satellite 
television  relay  channels  from  the 
relaxed  certification  requirements.  On 
the  other  hand.  Southern  Satellite,  a 
satellite  resale  carrier,  contended  that 
the  Notice  gave  no  policy  justification 
for  this  exception. 

137.  Although  we  have  determined 
that  Domsats  are  dominant  for  the 
purpose  of  these  final  rules,  we  now 
believe  that  there  is  no  basis  in  the 
record  for  treating  the  authorization  for 
each  channel  of  a  previously  reviewed 
facility  differently  in  either  terrestrial  or 
satellite  facilities.  Grant  of  a  satellite  or 
earth  station  application  under  Title  III 
is  based  on  the  fact  that  there  is  need 
for  the  facility.  Individual  channels  at  a 
particular  earth  station  can  generally  be 
easily  added  or  deleted,  or  rerouted  to 
different  distant  earth  stations  with 
minimum  expense,  to  rapidly  adapt  to 
changing  customer  requirements.  Given 
this  inherent  Hexibility  in  satellite 
communications,  a  requirement  for  prior 
circuit-by-circuit  Section  214 
authorizations  would  only  delay  or 
inhibit  satellite  service  to  customers 
without  any  countervailing  regulatory 
benefits.  Thus,  we  have  concluded  that 
a  separate  Section  214  certification 
requirement  applicable  only  to  video 
and  on  a  transponder  by  transponder  or 
circuit-by-circuit  basis  can  also  be 
removed  for  domestic  satellite  carriers 
where  present  procedures  result  in 
duplicative  regulation.  Specifically,  the 
Section  63.07(b)  exemption  from  a 
separate  Section  214  certification 
requirement  will  be  expanded  to  include 
carriers  providing  video  relay  services 
within  the  United  Stales.  In  addition,  the 
same  exemption  would  apply  to  the 
activation  or  placing  into  service  of 
transponders  on  newly  launched 
satellites  that  have  been  successfully 
positioned  in  orbit  pursuant  to  a 
Commission  issued  launch 
authorization. '"' As  discussed  in 
paragraph  142  below,  the  only 
regulatory  requirement  which  we  shall 
apply  to  domestic  satellite  carriers  will 
be  the  circuit  reporting  requirements  of 
Section  63.07(e).  We  shall,  of  course, 
need  certain  information  on  the  use  of 
satellite  capacity  in  order  to  adequately 
monitor  use  of  the  limited  geostationary 
orbit.  However,  this  can  be 
accomplished  through  after-the-fact 
reports. 


'""The  fact  that  explicit  Section  214  cerliricalitm 
is  not  required  is  not  lo  be  used  as  the  t)usis  of  an 
argument  that  the  satellite  is  entitled  to  be  located 
at  any  specific  orbital  location.  Satellite  carriers 
must,  of  course,  still  obtain  authorization  undet 
Title  III. 
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4.  Notification  of  Circuit  Additions 

140.  Draft  Subsection  63.07(c) 
governed  notification  to  the  Commission 
when  non-dominant  carriers  lease  or 
install  additional  circuits  in 
transmission  facilities.  Under  this 
proposal  carriers  would  be  free  to 
implement  such  additional  circuits. 
However,  within  30  days  of  starting 
service  over  these  additional  circuits, 
they  would  provide  the  Commission 
with  information  on  the  type,  number 
and  terminal  points  of  additional 
circuits;  their  construction  or  lease  cost; 
the  identity  of  any  lessor  involved;  and 
the  date  of  public  service 
commencement  over  the  added  circuits. 
Comments  favored  this  notification 
approach  because  it  would  significantly 
lessen  carriers'  reporting  obligations. 
However,  a  number  contended  that  the 
thirty-day  reporting  period  as  proposed 
would  be  too  cumbersome.  The 
comments  suggested  that  the 
Commission  could  monitor  market 
dynamics  through  less  frequent  reports. 

141.  We  generally  agree  with  these 
comments.  For  this  reason,  the  final  rule 
(Subsection  63.07(e)).  requires  only 
semiannual  reporting.  Reports  are  to  be 
filed  on  February  1  and  August  1  of  each 
year  for  the  immediately  preceding  six 
month  period.  We  have,  however, 
reserved  the  right  to  require  carriers  to 
provide  supplemental  information  on  an 
interim  basis  if  needed.  We  believe  this 
regularized  reporting  scheme  will  reduce 
the  burden  on  both  the  carriers  and  the 
Commission  staff,  while  at  the  same 
time  providing  information  of  sufficient 
currency  and  extensiveness  to  allow  us 
to  fulfill  our  statutory  responsibilities. 

142.  In  connection  with  our  decision  to 
eliminate  duplicative  Section  214 
oversight  of  satellite  carriers,  we  shall 
require  that  satellite  carriers  provide  us 
with  additional  information  under 
Section  63.07(e).  Carriers  offering 
domestic  satellite  service,  either  by 
means  of  their  own  transmitting  earth 
stations  or  by  the  lease  of  transponder 
capacity  when  the  earth  station  network 
is  operated  entirely  by  noncarrier 
entities,  must  include  in  their 
semiannual  report  the  identity  of  the 
satellite(s)  being  used  and  of  their 
loading  on  a  transponder-by- 
transponder  basis. '"''Since  we  do  not 
presently  have  satellite  technical 
standards  comparable  to  the  channel 


""'This  Section  214  reporting  requirement  does 
not  supercede  any  transponder  loading  information 
required  to  be  filed  pursuant  to  our  Title  III 
ri^gulalory  program,  such  as  data  related  to  specific 
radio  frequency  carrier  assignments,  in  actual  use 
within  the  authorized  frequency  band  or  data 
related  to  assessing  the  impact  of  the  operation  of 
small  diameter  earth  station  antennas  on 
intersulellite  interference  levels. 


loading  requirements  of  Part  21 
governing  terrestrial  microwave 
stations,  this  information  will  provide  a 
minimum  data  base  regarding  the 
loading  and  utilization  of  limited  in-orbit 
domestic  satellite  orbital  capacity. 

5.  Discontinuance.  Reduction  or 
Impairment  of  Service 

143.  Our  proposed  procedures  for 
discontinuance,  reduction  or  impairmtjnt 
of  service  required  a  carrier  to  inform  its 
customers  that  it  was  seeking 
discontinuance  authority  from  the 
Commission.  Under  proposed  Section 
63.71  a  carrier  was  to  provide  the 
Commission  with  a  description  and  date 
of  the  planned  discontinuance,  (or 
reduction  or  impairment);  the  points  or 
geographic  areas  of  service;  and  the 
dates  and  method  of  notic^to  affected 
customers.  The  proposal  stated  that  the 
Commission  would  ordinarily 
automatically  grant  the  discontinuance 
application  after  30  days  unless  the 
carrier  applying  for  discontinuance 
authorization  was  notified  by  the 
Commission  to  the  contrary. 

144.  Most  commenting  parties 
endorsed  this  proposal.  Several  parties 
raised  the  issue  of  whether  the  notice 
peiiod  prior  to  service  discontinuance 
was  sufficiently  long.  Others 
recommended  that  the  carrier  seeking 
discontinuance  authorization  be  asked 
to  prove  that  service  alternatives  are 
available. ""These  parties  emphasized 
how  disruptive  service  discontinuance 
can  be  for  customers.  According  to  the 
comments,  customers  frequently  need 
more  than  30  days  to  negotiate  alternate 
service  contracts. 

145.  Final  Section  63.71  corresponds 
closely  with  the  approach  taken  in  the 
Notice.  The  content  of  new  Section  63.71 
is  substantially  the  same  as  that 
proposed.  We  have  made  some  stylistic 
changes  to  clarify  the  rule.  We  have  also 
specified  that  written  notice  to  each 
affected  customer  is  required  unless  the 
Commission  authorizes,  in  advance  for 
good  cause  shown,  another  form  of 
notice. 

146.  We  recognize  that  service 
discontinuance  can  be  disruptive  to 
customers.  We  believe,  however,  that 
we  are  offering  customers  a  fair  degree 
of  protection  by  requiring  carriers  to 
notify, all  customers  of  discontinuance 
plans  and  by  providing  customers  with 
an  opportunity  to  inform  the 
Commission  of  resultant  hardships.  In 
the  final  rule  we  have  retained  the  right 


"*AT«tT  in  its  comments  favored  offering  Ihe 
opportunity  to  exit  freely  to  whichever  carrier  in  a 
competitive  market  chooses  to  exist  first  until  only 
one  carrier  remains.  This  proposal  will  be 
considered  in  our  forthcoming  proceeding  dealing 
with  Section  214  regulation  of  dominant  carriers. 
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to  delay  grant  of  a  discontinuance 
authorization  if  we  believe  an 
unreasonable  degree  of  customer 
hardship  would  result. 

147.  Nonetheless,  in  a  competitive 
marketplace  ease  of  exit  is  essential.  If 
regulatory  exit  barriers  are  not  lowered, 
carriers  may  be  discouraged  from 
entering  high  risk  markets  for  fear  that 
they  may  not  be  able  to  discontinue 
service  in  a  reasonably  short  period  of 
time  if  it  proves  unprofitable.  Ease  of 
exit  is  also  a  fundamental  characteristic 
of  a  competitive  market.  We  have 
already  found  that  the  overall  public  is 
best  served  in  these  areas  by  the 
development  of  this  competition,  even 
though  some  customer  dislocations 
might  be  attendant  thereto.  We  believe 
that  Section  63.71  ""  strikes  a  good 
balance  between  the  need  to  reduce 
regulatory  barriers  to  exit  from 
competitive  markets  and  our 
responsibility  to  ensure  that  the  public 
served  will  be  given  a  reasonable  period 
of  time  to  make  other  service 
arrangements. 

VI.  Ordering  Clauses 

148.  Accordingly.  IT  IS  ORDERED, 
pursuant  to  Section  4(i).  4(j),  201.  202. 

203.  204.  205.  214  and  403  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  §§  151(j).  201.  202. 

204.  205.  214  and  403,  and  Section  553  of 
the  Administrative  Procedure  Act,  5 
use.  §  553,  that  Parts  61  and  63  of  the 
Commission  Rules  and  Regulation,  47 
C.F.R.  §§61  and  63  are  amended 
effective  November  28, 1980,  as  set  forth 
in  Appendix  A  attached: '""and 

149.  IT  IS  FURTHER  ORDERED,  That 
all  non-dominant  carriers  who  have 
already  been  certified  under  Section 
214(a).  47  U.S.C.  §  214(a).  to  serve  areas 
less  comprehensive  than  the  continental 
United  States  are  hereby  certified  for 
service  to  the  entire  continental  United 
States. 

(Sees.  1.  2.  4,  201-205.  208,  215.  218.  313,  314. 
403.  404.  410.  602:  48  Stat  as  amended:  1064. 
1066.  1070,  1071.  1072.  1073.  1076.  1077.  1087. 
1094.  1098. 1102:  47  U.S.C.  151. 152. 154.  201- 

205.  208.  215,  218.  313.  314.  403.  404.  410.  602) 


""The  State  of  Alaska  in  its  comments 
recommended  that  RCA  Americom  and  any  other 
carrier  serving  Alaska  by  satellite  should  be  subject 
to  traditional  Section  214  service  discontinuance 
requirements.  Because  RCA  Americom  will  not  be 
eligible  for  these  relaxed  procedures,  we  need  not 
address  Alaska's  contentions  at  this  time. 
Nevertheless,  we  believe  that  rule  Section  63.71  sets 
forth  procedures  by  which  interests  of  Ihe  State  of 
Alaska  can  be  fully  represented  to  this  Commission 
if  any  non-dominant  common  carrier  seeks  to 
discontinue  Alaska  service. 

"*The  Commission  finds  that  because  these 
amendments  relieve  restrictions  on  competition  and 
public  benefits  will  be  derived  from  putting  them 
into  effect  without  delay,  an  immediate  effective 
dale  is  in  the  public  interest.  See  5  U.S.C.  §  553|d). 


Federal  Communications  Cummission.' 

William  ).  Tricarico, 

Secretary. 

Attachment. 
October  30. 1980. 

Separate  Statement  of  Commissioner  Abbott 
Washburn 

Re.  The  First  Report  and  Order  in  D.  79-252 

I  am  gratified  to  see  this  Commission's 
policies  made  sufficiently  flexible  to  account 
for  the  vastly  different  situations  of  the 
common  carrier  companies.  In  the  area  of 
competitive  services,  the  public  has  suffered 
from  delays  in  the  introduction  of  innovations 
caused  by  regulatory  lag  as  well  as  the 
delaying  tactics  of  competitors  who  use  the 
regulatory  system  to  maintain  their 
marketplace  position.  Today's  action  would 
minimize  the  opportunities  for  such  delays  by 
streamlining  our  tariff  Filing  and  facilities 
authorization  procedures. 

However,  in  categorizing  all  independent 
telephone  companies,  all  domestic  satellite 
carriers,  all  domestic  satellite  resellers,  and 
the  miscellaneous  common  carriers  as 
"dominant",  the  Commission  establishes 
several  regulatory  myths — unfortunately 
durable  ones  that  tend  to  survive,  like  the 
locust's  brittle  armor  after  life  itself  has 
departed. 

It  is  true  that  the  1500  independent 
telephone  companies  control  essential  local 
distribution  facilities.  But  this  control  of  the 
so-called  "bottle-neck"  facilities  does  not 
provide  any  control  over  interstate  pricing. 
The  independent  telephone  companies 
merely  concur  in  AT&T's  interstate  tariffs 
and  virtually  all  of  their  interstate  revenue 
(representing  50%-90%  of  their  total  operating 
revenues)  comes  from  settlement  payments 
by  AT&T.  In  Paragraph  56  of  the  First  Report 
and  Order  it  states,  "Market  power  refers  to 
the  control  a  firm  can  exercise  in  setting  the 
price  of  its  output".  Since  AT&T  sets  the 
price,  it  alone  among  telephone  companies  is 
dominant. 

Western  Union  faces  a  formidable  array  of 
potential  competitors,  a  Who's  Who  in 
American  business  including:  Bell's 
Advanced  Communications  Systems:  Exxon's 
Qyx:  GTE's  Telenet  subsidiary:  RCA's.  ITTs. 
and  Xerox's  International  Record  Carrier 
subsidiaries:  IBM's.  Aetna's,  and  Comsat's 
Satellite  Business  Systems  partnership  and. 
through  resale,  the  customized  corporate  data 
networks  of  the  rest  of  the  Fortune  500. 

Any  one  of  these  firms  has  the  technical 
expertise,  the  nationwide  sales  and 
maintenance  force,  and  a  sufficiently  "deep- 
pocket"  to  capitalize  on  any  significant 
pricing  errors  in  Western  Union's  Telex/ 
TWX  service. 

Today  Western  Union.  RCA.  and  AT&T/ 
GTE  operate  domestic  satellite  systems 
serving  the  U.S.  There  are  on  file  with  this 
Commission,  applications  for  four  additional 
domestic  satellite  systems  (SBS,  Hughes, 
SPCC,  G  Sat)  to  serve  the  U.S.  domestic 
market.  If  all  these  applications  are 
approved,  we  will  then  have  available  triple 
today's  communications  capacity  in  orbit.  To 
group  these  highly  competitive  firms  together 


"See  attached  separate  statement  of 
Commissioner  Washburn. 


for  the  purpose  of  attaching  a  "dominant" 
label  would  seem  to  either  imply  collusion,  in 
violation  of  the  anti-trust  laws,  or  to  ignore 
marketplace  realities.  Again  Paragraph  56 
states.  "Market  power  refers  to  the  control  a 
firm  can  exercise  in  setting  the  price  of  its 
output"  (emphasis  added).  This  definition 
properly  does  not  include  groups  of  firms 
such  as  all  domestic  satellite  carriers. 
The  inappropriateness  of  grouping 
domestic  satellite  carriers  as  a  single  entity 
applies  even  more  forcibly  to  domestic 
satellite  resale  carriers.  To  classify  the 
Greater  Starlink  Corporation  and  Equatorial 
Communications  Services  in  the  same 
"dominant"  category  with  the  world's  largest 
firm.  AT&T,  is  misguided. 

Appendix  A — Final  Rules 

PART  61— TARIFFS 

Part  61  of  the  Commission's  Rules,  47 
CFR  Ch.  I  is  amended  as  follows: 

1.  Table  of  Contents  is  amended  by 
adding  new  §§  61.15a  and  61.39  as 
follows: 

Definitions 

*         «         *         *         * 

§  61.15a    Dominant/non-dominant  carrier. 


In  General 

*  «         *         *         • 

§  61.39    Tariff  filings  for  service  offerings  by 
non-dominant  carriers. 

2.  Section  61.15a  is  added  to  read  as 
follows: 

§  6 1 . 1 5a    Dominant/non-dom'mant  carrier. 

(a)  The  term  dominant  carrier 
whenever  used  in  this  Part  means  a 
carrier  found  by  the  Commission  to  have 
market  power  [i.e.  power  to  control 
prices.) 

(b)  The  term  non-dominant  carrier 
whenever  used  in  this  part  means 
carriers  not  found  to  be  dominant.  This 
definition  shall  not  apply  to  carriers 
providing  mobile  radio  service. 
Multipoint  Distribution  Service,  or 
international  record  or  voice  service. 

3.  Paragraph  (f)  of  §  61.38  is  revised  to 
read  as  follows: 

§  6 1 .38    Material  to  be  submitted  with 
letters  of  transmittal  by  filing  carriers. 

i  «  *  «  • 

(f)  Exception.  The  requirements  of  this 
section  shall  not  apply  to  non-dominant 
carriers,  and  in  any  event  shall  not 
apply  to  any  carrier  with  annual  gross 
revenues  of  less  than  $200,000.  Annual 
gross  revenues  shall  be  calculated  on 
the  basis  of  gross  revenues  for  the  most 
recent  12-month  period  or  on  the  basis 
of  the  average  of  three  years  estimated 
annual  gross  revenues,  whichever  is 
greater. 

4.  A  new  §  61.39  is  added  to  read  as 
follows: 
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§  61.39    Tarif  f  filings  for  service  offerings 
by  non-domir  ant  carriers. 

(a)  Every  tariff  filing  of  a  non- 
dominant  ca  Tier  shall  be  accompanied 
with  a  stater  lent  (preferably  in  the  letter 
of  transmittal)  which  shall  briefly 
summarize  ti  le  filing,  its  purpose,  and 
whether  any  prior  Commission  facility 
authorizatiot  necessarj'  to  its 
implementat  on  has  been  obtained. 

(b)  Except  as  provided  in  paragraph 
(e)  of  this  sec  tion,  tariff  filings  involving 
domestic  ser  dee  of  carriers  found  by  the 
Commission  to  be  non-dominant  need 
not  be  accon  panied  by  the  support 
material  reqi  ired  by  §  61.38. 

(c)  Any  tai  iff  filing  complying  with  the 
requirements  of  this  Section  shall  be 
considered  t(  he  prima  facie  lawful  and 
will  not  be  si  spended  unless  a  party 
requesting  sispension  is  able  to  show 
each  of  the  f<  Mowing: 

(1)  That  th  ire  is  a  high  probability 
that  the  tarif  would  be  found  to  be 
unlawful  after  an  investigation; 

(2)  That  an  i/  harm  alleged  to 
competition  i  i/ould  be  more  substantial 
than  the  injuiy  to  the  public  arising  from 
the  unnvailalility  of  the  service 
pursuant  to  t  le  rates  and  conditions 
proposed  in  t  le  tariff  filing: 

(3)  That  irr  jparable  injury  will  result 
if  suspension  does  not  issue;  and 

(4)  That  th(  suspension  would  not 
otherwise  be  contrary  to  the  public 
interest. 

(d)  The  Commission  may,  at  any  time, 
request  of  an  !  carrier  filing  tariffs 
pursuant  to  t  lis  Section  to  submit  any 
information  c  r  data  necessary  to 
determine  th(  lawfulness  of  any  tariff 
filing.  In  sucli  event,  the  carrier  shall  be 
prepared  to  sjbmil  such  information 
within  seven  (7)  calendar  days  (or 
longer  period  established  by  the  Chief  of 
the  Common  Carrier  Bureau)  of  the  date 
it  is  requested. 

5.  A  new  p  iragraph  (f)  to  §  61.58  is 
added  to  rea(  as  follows: 

§  61.58    Notic  t  requirements. 


(f)  Tariff  fi 
the  Commiss 
may  be  filed 
public,  notwi  hst 
requirements 
of  this  section 


ngs  of  carriers  found  by 
on  to  be  non-dominant 
)n  14-day's  notice  to  the 

anding  the 
of  paragraphs  (b)  and  (c) 


PART  63— EXTENSION  OF  LINES  AND 
DISCONTINUANCE  OF  SERVICE  BY 
CARRIERS 


Part  63  of 
CFR  63.  is  a 

1.  The  Tab 
by  adding  ne 
read  as  folio 


t  le 


Commission's  Rules,  47 
n^ended  as  follows: 

of  Contents  is  amended 
V  §§63.07  and  63.71  to 
s: 


Extensions  and  Supplements 

*  *  *  *  4 

I  63.07    Special  procedures  for  non- 
dominant  domestic  carriers  and  domestic 
satellite  common  carriers. 


Discontinuance,  Reduction,  and  Impairments 

*         «         *         *  * 

§  63.71    Special  procedures  for 

discontinuance,  reduction  or  impairment 
of  service  by  non-dominant  carriers. 

»         •         *         *         • 

2.  A  new  §  63.07  is  added  to  read  as 
follows: 

§  63.07    Special  procedures  for  non- 
dominant  domestic  common  carriers  and 
domestic  satellite  common  carriers. 

(a)  Any  party  who  is  or  who  seeks  to 
be  certified  as  a  domestic  interstate 
communications  common  carrier  and 
who  the  Commission  has  not  found  to  be 
dominant  as  this  term  is  defined  in 

§  61.15(a)  of  this  Chapter  shall  be 
subject  to  the  following  procedures  in 
lieu  of  those  specified  in  §§  63.01 
through  63.04  and  63.03.  Except  as 
indicated  in  paragraph  (b)  below, 
applications  for  initial  certification  to 
become  an  interstate  communications 
common  carrier  shall  include  the 
following: 

(1)  Caption— "Section  63.07(a} 
Application"; 

(2)  Name  and  address  of  the 
applicant; 

(3)  Completed  copy  of  FCC  form  430 
("Common  Carrier  and  Satellite  Radio 
Licensee  Qualification  Report"); 

(4)  Description  of  the  type  of  service 
to  be  offered; 

(5)  Area  where  service  is  to  be  offered 
(unless  otherwise  specified  this  service 
area  will  be  deemed  to  be  the 
continental  United  States); 

(6)  Type,  number  and  terminal  points 
of  initial  circuits  to  be  installed  or 
leased; 

(7)  Construction  and/or  lease  cost  of 
initial  facilities; 

(8)  Identity  of  lessor,  if  leased 
facilities  are  to  be  used;  and 

(9)  Any  other  information  the 
Commission  may  require. 

(b)  Separate  authorization  is  not 
required  for  the  relay  of  television 
signals  (video  and  associated  audio) 
over  authorized  radio  facilities  (or  for 
the  use  of  satellite  transponders).  The 
radio  authorization  will  constitute  any 
necessary  certification  under  Section 
214  of  the  Communications  Act. 

(c)  Any  certified  non-dominant  carrier 
who  seeks  to  serve  new  domestic  points 
not  previously  authorized  shall  file  an 
application  which  shall  include  the 
following: 

(1)  Caption— "Section  63.07(c) 
Application '; 


(2)  Name  and  address  of  applicant; 

(3)  Description  of  the  type  of  service 
to  be  offered; 

(4)  Points  of  service  to  be  added; 

(5)  Type,  number  and  terminal  points 
of  circuits  to  be  installed  or  leased; 

(6)  Construction  and/or  lease  cost  of 
any  facilities  involved; 

(7)  Identity  of  lessor,  if  leased 
facilities  are  to  be  used;  and 

(8)  Any  other  information  the 
Commission  may  require. 

(d)  Any  certified  non-dominant  carrier 
who  seeks  to  construct  an  interstate  on- 
radio  transmission  medium  (e.g.  cable) 
in  excess  of  10  miles  shall  file  an 
application  which  shall  include  the 
following: 

(1)  Caption— "Section  63.07(d) 
Application"; 

(2)  Name  and  address  of  applicant; 

(3)  Description  of  the  type  of  service 
to  be  offered; 

(4)  Type,  number  and  terminal  points 
of  circuits  to  be  installed; 

(5)  Construction  cost  of  facilities 
involved  and 

(6)  Environmental  impact  statement  if 
required  under  47  CFR  §§  1.1303, 1.1305 
and  1.1311,  and 

(7)  Any  other  information  the 
Commission  may  require. 

(e)  Unless  specifically  requested  by 
the  Commission  to  provide 
supplemental  information,  any  certified 
non-dominant  or  domestic  satellite 
carrier  who  installs  or  leases  additional 
circuits  over  previously  authorized  radio 
or  non-radio  transmission  medium 
within  a  previously  authorized  service 
area  does  not  need  separate 
authorization  provided  that  reports  of 
these  circuit  additions  are  made  to  the 
Commission  within  six  months  after 
initiation  of  service  over  such  additional 
facilities.  These  reports  shall  be  filed  on 
a  consolidated  basis  on  February  1  and 
August  1  of  each  year  for  the 
immediately  preceding  6  months  period. 
These  reports  shall  include: 

(1)  Caption— "Section  63.07(e) 
Report",  including  initial  certification 
file  number; 

(2)  Name  and  address  of  carrier; 

(3)  Type,  number  and  terminal  points 
of  circuits  added;  (in  addition,  if  service 
is  provided  via  satellite,  the  identity  of 
the  satellite(s)  and  a  transponder-by- 
fransponder  loading); 

(4)  Construction  and/or  lease  cost; 
and 

(5)  Identity  of  lessor,  if  leased 
facilities  arc  to  be  used. 

Note. — The  provisions  of  §  63.04  upply  lo 
ul!  requests  for  temporary  authorization 
under  §  §  63.07(a),  (c)  and  (d)  above. 

3.  A  new  §  63.71  is  added  to  read  as 
follows: 
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§  63.71    Special  procedures  for 
discontinuance,  reduction  or  impairment  of 
service  by  non-dominant  carrier. 

Any  non-dominant  carrier  as  this  term 
is  defined  in  §  61.15(a)  of  this  Chapter 
and  who  seeks  to  discontinue,  reduce  or 
impair  service  shall  be  subject  to  the 
following  procedures  in  lieu  of  those 
specified  in  §§  63.61  through  63.62  and 
63.64  through  63.601: 

(a)  The  carrier  shall  notify  all  affected 
customers  of  the  planned 
discontinuance,  reduction  or 
impairment.  Notice  shall  be  in  writing  to 
each  affected  customer  unless  the 
Commission  authorizes  in  advance,  for 
good  cause  shown,  another  form  of 
notice.  Notice  shall  include  the 
following: 

(1)  Name  and  address  of  carrier; 

(2)  Date  of  planned  service 
discontinuance,  reduction  or 
impairment; 

(3)  Points  or  geographic  areas  of 
service  affected; 

(4)  Brief  description  of  type  of  service 
affected;  and 

(5)  The  following  statement: 

The  FCC  will  normally  authorize  this 
proposed  discontinuance  of  service  (or 
reduction  or  impairment)  unless  it  is  shown 
that  customers  would  be  unable  to  receive 
service  or  a  reasonable  substitute  from 
another  carrier.  If  you  wish  to  object,  you 
should  file  your  comments  within  15  days 
after  receipt  of  this  notification.  Address 
them  to  the  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
referencing  the  §  63.71  Application  of 
(carrier's  name).  Comments  should  include 
specific  information  about  the  impact  of  this 
proposed  discontinuance  (or  reduction  or 
impairment)  upon  you  or  your  company, 
including  any  inability  to  acquire  reasonable 
sustitute  service. 

(b)  The  carrier  shall  file  with  this 
Commission,  on  or  after  the  date  on 
which  notice  has  been  given  to  all 
affected  customers  an  application  which 
shall  contain  the  following: 

(1)  Caption— "Section  63.71 
Application"; 

(2)  Information  listed  in  §  63.71(a)(1) 
through  (4)  above; 

(3)  Brief  description  of  the  dates  and 
methods  of  notice  to  all  affected 
customers;  and 

(4)  Any  other  information  the 
Commission  may  require. 

(c)  The  application  to  discontinue, 
reduce  or  impair  service  shall  be 
automatically  granted  on  the  31st  day 
after  its  filing  with  the  Commission 
without  any  Commission  notification  to 
the  applicant  unless  the  Commission  has 
notified  the  applicant  that  the  grant  will 
not  be  automatically  effective. 


§63.61    (Amended] 

4.  Section  63.61  is  amended  to  read  as 
follows: 

Any  carrier  subject  to  the  provisions 
of  Section  214  of  the  Comm.unications 
Act  of  1934,  as  amended,  except  any 
non-dominant  carrier  as  this  term  is 
defined  in  §  61.15(a)  of  this  Chapter, 
proposing  to  discontinue  *  *  *. 

§63.90    [Amended] 

5.  Section  63.90(a)  is  amended  to  read 
as  follows: 

(a)  Immediately  upon  the  filing  of  an 
application  or  informal  request  (except  a 
request  under  §  63.70  or  §  63.71)  for 
authority  *  *  *. 

Appendix  B.— Parties  Filing  Direct  or  Reply 
Comments 


Commenting  party ' 


Direct         Reply 
com-  com- 

ments        ments 


Areonautical  Radio  (ARINC) X  X 

Alascom X 

ABC,  CBS.  NBC X  X 

American  Facsimile  Systems X  X 

American   Microwave   &   Communica-     X 

tions.  Inc. 

Amencan  Satellite  Corp X  X 

Amencan  Telephone  &  Telegraph  Co.     X  X 

(AT&T). 
Association  ot  Data  Processing  Serv-    X  X 

ice  Organizations  (ADAPSO). 

Cablecorr.-Gene.'al X 

Central  Telephone  &  Utilities  Corp X 

Communications     Network     Systems    X 

(Com-Nel). 
Council  of  Wage  and  Price  Stability    X 

(COWPS). 

Eastern  Microwave X 

Garden  State  Microwave X 

Garryowen  Corp X  X 

Gordon  S  Healy X  X 

Graphnet , X  X 

GTE  Telephone  Co X 

GTE  Tetenel X  X 

ISA  Communications  Services X  X 

MCI „....  X 

Mid-Kansas  Inc _.  X 

Midwestern  Relay X 

Multimedia  Cablevision X 

National  Cable  Television  Association    X 

(NCTA) 
National  Telecommunications  and  In-    X 

formation  Administration  (NTIA). 

Plexus  Corp X  X 

RCA  Amencom X 

Rochester  Telephone X 

Satellite  Business  Systems  (SBS) X  X 

Securities   Industry   Automation   Corp     X  X 

(SIAC) 
Southern      Pacific      Communications    X  X 

Company  (SPCC). 

Southern  Satellite  Systems  (SSS) X  X 

Stale  of  Alaska X 

Teleprompter  Corp X 

Tymnet X  X 

United  Slates  Independent  Telephone    X  X 

Association  (USITA). 
United   Slates   Telephone   and   Tele-    X  X 

graph  Co  (USTST), 

United  Telecom X 

United  Video X 

Western  Telecommunications X 

Western  Union X  X 

Western  Union  International X 


'  Several  parties  including  Metromedia,  the  Motion  Picture 
Association  of  America  (MPAA).  the  Commissioner  of  Base- 
ball, the  NBA  and  NHL,  and  ABC  have  filed  direct  or  reply 
'comments  in  this  phase  of  the  proceeding  detailing  their 
positions  on  the  Commission's  power  to  forbear  from  Title  II 
regulation  and  the  definition  of  a  communications  common 
carrier  Their  comments,  therefore,  will  be  summanzed  in  the 
document  dealing  with  those  issues. 


Appendix  C — Summary  of  Comments 

1.  Parties  commenting  in  response  to 
the  Commission's  proposals  to  reduce 
regulatory  burdens  in  the  competitive 
telecommunications  market  were 
generally  supportive  of  the 
Commission's  efforts.  However, 
opinions  did  differ  on  the  approach 
being  taken  by  the  Commission  to 
achieve  the  goal  of  reduced  regulation. 
In  this  regard,  the  general  issues  raised 
by  the  parties  were:  whether  the 
proposed  dominant/non-dominant 
classification  scheme  can  and  should  be 
adopted  by  the  Commission;  what  is  to 
be  meant  by  the  term  "dominant  carrier" 
and  what  carriers  should  be  classified 
as  dominant.  The  parties  also 
commented  and,  in  some  instances, 
made  specific  recommendations  on 
certain  sections  of  the  proposed 
regulations  for  non-dominant  carrier 
tariff  filings  and  certification  and 
discontinuance  applications.  The 
parties'  comments  are  summarized 
below: 

A.  Commission 's  Deregulatory 
Approach — Dominant/Non-DominanI 
Classification  of  Communications 
Common  Carrier 

2.  AT&T  comments  that  it  is  not 
opposed  to  an  appropriate  regulatory 
scheme  that  places  increased  reliance 
on  marketplace  forces.  In  this  regard,  it 
supports  efforts  for  deregulation  of 
providers  of  competitive  service  through 
legislation,  with  accompanying  Consent 
Decree  relief,  which  would  result  in  a 
marketplace  in  which  competitive  faces 
and  customer  choice  would  govern. 
However,  AT&T  maintains  that  the 
approach  the  Commission  is  considering 
in  this  proceeding  would  foreclose 
potential  benefits  to  the  public  by 
limiting  to  certain  carriers  the 
application  of  relaxed  regulation  as  lo 
competitive  services. 

3.  More  specifically,  AT&T  asserts 
that  the  proposed  dominant/non- 
dominant  classification  scheme  would 
deny  it  the  ability  to  provide  competitive 
services  under  reduced  regulation,  even 
though  the  same  or  substitutable 
services  are  readily  available  from 
others.  It  further  contends  that  singling 
out  the  Bell  System  as  "dominant "  by 
virtue  of  its  historic  position  in  the 
communications  marketplace  or  its  size 
is  contrary  to  the  public  interest.  In  this 
regard,  it  argues  that  it  cannot  be 
deprived  of  its  ability  to  react  promptly 
to  market  conditions.  It  submits  that  a 
consistent  approach  to  reducing 
regulation  is  required  if  customers  are  to 
achieve  the  benefits  of  a  truly 
competitive  atmosphere  and  if 
established  carriers  are  to  be  viable 
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unjust,  unreasonable  or  discriminatory 
rules,  practices,  service  classifications 
and  tariff  regulations. 

6.  Similar  opposition  to  the 
Commission's  approach  to  reduce 
regulations  through  the  proposed 
dominant/non-dominant  classification 
scheme  was  also  expressed  by  certain 
independent  telephone  companies.  For 
example.  USITA  acknowledges  that  the 
Act  establishes  the  classes  of  common 
carrier  and  connecting  carrier  and 
authorizes  the  Commission  to  classify 
communications  services.  However,  it 
maintains  that  the  Act  quite  clearly  calls 
for  non-discriminatory  regulation  of  all 
carriers  subject  to  the  Commission's 
jurisdiction.  Furthermore,  USITA 
maintains  that  the  dual  nature  of  the 
regulation  proposed  under  the  Notice 
presupposes  answers  to  questions 
raised  in  the  MTS/WATS  Market 
Structure  Inquiry,  CC  Docket  No.  78-72. 
USITA  respectfully  suggests  that  a 
decision  on  how  to  regulate  (or 
deregulate)  a  communications  market 
structure  be  deferred  until  the  market 
structure  itself  has  been  determined. 
Although  both  United  Telecom  and 
Rochester  argue  that  reduced  regulation 
should  be  applied  to  all  carriers  equally, 
they  state  that  they  should  not  be 
classified  as  dominant. 

7.  From  a  somewhat  different 
perspective.  Teleprompter.  a  large  cable 
television  operator,  maintains  that  the 
Commission's  basic  proposal  to  allocate 
regulatory  burdens  depending  upon 
whether  a  carrier  may  be  classified  as 
dominant  or  competitive  and  non- 
dominant  fails  in  important  respects  to 
reflect  marketplace  realities  facing 
consumers  of  communications  services. 
Teleprompter  argues  that  the 
Commission  has  failed  to  appreciate 
that  many  users,  such  as  cable  systems, 
are  dependent  upon  carriers  which  are 
no  less  dominant  within  their  respective 
markets  despite  the  relatively  limited 
scale  of  their  operations  than  the  so- 
called  dominant  carriers.  It  asserts  that 
exempting  such  carriers  from  providing 
relevant  economic  and  financial  data 
supporting  cost-based  rates  is  ill 
advised.  Without  such  data, 
Teleprompter  claims  that  it  will  be 
virtually  impossible  for  the  consuming 
public  to  determine  whether  tariffs 
comply  with  statutory  standards. 

8.  In  support  of  the  Commission's 
approach  to  reduce  regulation  through 
the  proposed  dominant/non-dominant 
classification  scheme  are  numerous 
other  parties  such  as  SBS.  SFCC, 
ARINC,  GTE  Telenet,  Tymnet,  UST&T. 
ASC,  and  Plexus.  Generally,  these 
parties  maintain  that  the  classification 
aproach  proposed  by  the  Commission  is 


fully  authorized  by  the  Act  and  is  a 
reasonable  means  to  achieve  to  the 
greatest  possible  extent,  the  beneficial 
effects  of  reduced  regulation.  They 
maintain  that  an  explicit  classification 
power,  as  suggested  by  AT&T,  is  not 
necessary  because  of  the  broad 
authority  given  to  the  Commission  under 
the  Act  to  regulate  in  the  best  interests 
of  the  public.  In  particular,  they  note: 
Section  4(i)  of  the  Act  which  empowers 
the  Commission  to  "perform  any  and  all 
acts,  make  such  rules  and  regulations, 
and  issue  such  orders,  not  inconsistent 
with  (the  Act),  as  may  be  necessary  in 
the  execution  of  its  functions",  and 
Section  203(b)  of  the  Act  which  states 
that  "(T|hc  Commission  may,  in  its 
discretion  and  for  good  cause  shown, 
modify  any  requirement  made  by  or 
under  the  authority  of  this  section,  either 
in  particular  instances  or  by  general 
order  applicable  to  special 
circumstances  or  conditions  .  .  .".  These 
parties  further  find  support  for  their 
position  in  case  law  pertaining  to  the 
wide  discretion  accorded  regulatory 
agencies  in  exercising  their  judgement 
on  how  best  to  fulfill  their 
responsibilities  through  the  adoption  of 
flexible  procedures,  rules,  and  orders. 
Additionally,  these  parties  argue  that 
classification  of  common  carriers  for 
regulatory  purposes  on  the  basis  of  size 
and  market  position  has  occurred  in 
past  Commission  decisions,  e.g.  mATl^T 
Private  Line  Services.  CC  Docket  No. 
18128;  Computer  Inquiry,  CC  Docket  No. 
20826;  and  Resale  and  Shared  Use, 
Docket  No.  20097. 

9.  It  is  further  maintained  by  these 
parties  that  AT&T's  reliance  on  the  FPC 
v.  Texaco  decision  is  misplaced  because 
the  Commission  is  neither  exempting 
non-dominant  carriers  from  the 
requirements  of  the  Act  nor  is  it  using 
marketplace  forces  as  a  substitute  for  its 
ultimate  responsibilities  under  Title  U  of 
the  Act.  Rather,  these  parties  assert,  the 
Commission  is  utilizing  the  marketplace 
as  a  procedural  tool  in  making  initial 
determinations  required  by  the  Act.  In 
fact,  it  is  argued  that  the  proposed 
regulations  demonstrates  that  the 
Commission  has  not  placed  exclusive 
reliance  on  marketplace  forces.  These 
parties  note  that  under  the  proposed 
regulations  tariff  filing  provisions  are 
still  applicable,  there  is  a  notice  period 
before  tariffs  become  effective,  during 
and  after  which  the  complaint  procedure 
is  available  and  the  Commission  retains 
the  power  to  require  a  non-dominant 
carrier  to  provide  all  of  the  information 
presently  required  under  Section  61.38  of 
the  Rules.  In  short,  these  parties  submit 
that  the  market  positions  of  non- 
dominant  carriers  and  their  inability  to 


cross  subsidize  service  costs  justify 
Commission  imposition  of  different 
regulatory  schemes  on  dominant  and 
non-dominant  carriers. 

10.  In  response  to  AT&T's  arguments 
that  the  Commission  should  abandon  its 
efforts  here  because  other  ongoing 
proceedings  will  provide  more  effective 
means  to  accomplish  deregulation,  these 
parties  support  that  the  principal  focus 
of  the  Commission's  efforts  in  other 
ongoing  proceedings  differs  from  what 
the  Commission  hopes  to  achieve  in  this 
proceeding.  It  is  noted  that  this 
proceeding  is  largely  concerned  with  the 
removal  of  unnecessary  regulatory 
barriers  which  hinder  the  marketplace, 
while  the  other  ongoing  proceedings 
primarily  focus  on  the  Commission's 
efforts  to  affirmatively  control  the 
ability  of  monopoly-based  domestic 
carriers  engaging  in  anti-competitive 
practices.  Therefore,  these  parties 
m.iintain  the  benefits  to  be  derived  from 
this  proceeding  by  non-dominant 
carriers  and  subsequently  by  the  public 
should  not  be  withheld  pending  the 
resolution  of  other  ongoing  proceedings 
so  that  similar  reduced  regulation  might 
take  effect  on  all  carriers. 

11.  Other  parties  support  the 
Commission's  streamlined  procedures 
but  expressed  words  of  caution.  For 
example.  ADAPSO  maintains  that, 
although  the  Commission's  classification 
of  carriers  as  dominant  or  non-dominant 
may  be  useful  for  certain  purposes,  the 
Commission  must  recognize  and  not 
overlook  the  fact  that  some  non- 
dominant  carriers  often  have  the 
capacity  to  engage  in  some  anti- 
competitive activity.  MCI  also  expresses 
concern  over  the  possibility  of  non- 
dominant  carriers  using  assets  of  non- 
communications affiliates  to  obtain 
dominance  in  the  communications  area. 
Thus,  it  urges  the  Commission  to  test  its 
deregulatory  proposals  on  a  step-by-step 
basis  to  ensure  that  deregulation  fosters 
a  competitive  market  and  does  not 
simply  pave  the  way  for  the  erection  of 
new  oligopolies.  The  networks  state  that 
it  is  essential  that  the  Commission 
define  the  terms  dominant  carrier  and 
non-dominant  carrier  making  clear  the 
basis  for  determining  when  sufficient 
competition  is  present  to  warrant 
deregulation  to  protect  user  interests. 
The  networks  assert  however  that  user 
interests  could  be  protected  if  the 
Commission  gave  force  and  effect  to 
marketplace  contractual  agreements  by 
adopting  a  framework  setting  forth  the 
conditions  under  which  they  would  be 
permissible  and  by  adopting  a  policy 
that  tariff  revisions  inconsistent  with 
tariff  imposed  contractual  provisions  are 
presumed  to  be  unlawful. 


B.  Dominant/Non-Dominant 
Classification  Standards 

12.  A  few  parties  suggested  a  few 
general  standards  on  how  the 
Commission  should  determine  which 
carriers  are  dominant.  COWPS  suggests 
that  the  Commission  need  not  rely 
solely  on  a  market  share  approach  to 
determine  dominance.  Instead,  it 
maintains  that  the  Commission  need 
consider  only  two  crucial  factors:  (1)  the 
ability  of  a  carrier's  current  competitors 
(offering  the  same  service  or  realistic 
substitutes)  to  attract  customers  of  the 
carrier  raises  its  prices,  and  (2)  the 
existence  of  potential  competitors  who 
would  enter  the  market  if  prices 
increase.  COWPS  asserts  that  other 
criteria  mentioned  by  the  Commission  in 
its  Notice  (i.e.,  the  firms  financial 
resources,  R&D  capability,  etc.]  need 
not  enter  into  the  determination  of 
dominance.  Thus,  COWPS  argues  that 
determinations  of  dominance  ought  to 
be  made  on  the  basis  of  a  particular 
carrier  in  a  particular  market;  in  other 
words,  a  carrier  should  not  necessarily 
be  treated  as  dominant  or  non-dominant 
in  all  markets  in  which  it  provides 
service.  In  this  regard,  if  the  Commission 
should  find  a  carrier  with  monopoly 
power  non-dominant  in  a  competitive 
market,  COWPS  maintains  that  there 
should  be  substantial  separation 
between  monopoly  and  competitive 
operations  as  well  as  non- 
discriminatory and  arms  length  dealings 
between  any  separate  entities.  Since  it 
believes  dominant  carriers  will  be  the 
least  cost  providers  of  service,  COWPS 
urges  the  Commission  to  explore  ways 
of  reducing  regulatory  burdens  on 
dominant  carriers  competitive  offerings, 
while  ensuring  against  abuses  of 
monopoly  power. 

13.  Tymnet,  like  COWPS.  maintains 
that  it  would  be  imprudent  for  the 
Commission  to  rely  too  heavily  on 
market  share  in  identifying  dominant 
carriers  for  the  purposes  of  the  proposed 
rules.  However,  unlike  COWPS.  it 
believes  that  the  term  "dominant 
carrier"  should  only  include  those 
entities  which  possess  the  incentive  and 
have  demonstrated  the  willingness  to 
engage  in  the  sorts  of  unfair  practices 
(i.e..  discrimination  and  predatory 
pricing)  which  regulation  is  designed  to 
prevent.  In  this  regard.  Tymnet  asserts 
that  one  group  of  entities  which  should 
be  deemed  dominant  consists  of  those 
domestic  carriers  and  their  affiliates 
possessing  a  pool  of  monopoly  revenues, 
which  revenues  and  the  concomitant 
markel  power  were  derived  from  a 
dejure  monopoly,  e.g..  AT&T.  A  second 
class  of  entities  which  Tymnet  believes 
should  be  deemed  dominant  are  those 


which,  although  not  domestic  monopoly 
carriers,  nevertheless  possess 
substantial  market  power  in 
communication  markets.  Tymnet 
identifies  two  IRC's,  RCA  Globcom  and 
IIT,  as  having  that  power.  Although  the 
Commission  points  out  that  predatory 
pricing  by  entities  with  market  power 
but  without  classic  monopoly  revenues 
is  not  a  costless  strategy.  Tymnet 
believes  that  predatory  pricing  remains 
an  attractive  and  viable  strategy  for 
these  firms  because  they  possess  greater 
financial  staying  power  than  their  rivals 
and  have  a  substantial  prospect  of 
recouping  the  losses  incurred  in  a 
predatory  campaign  after  they  have 
driven  their  rivals  out  of  business. 

14.  Although  NTIA  believes  that  the 
existence  of  a  monopoly  over  a 
particular  service  is  relevant  to  the 
question  of  whether  a  market  is  subject 
to  effective  competition,  it  asserts  that  a 
lack  of  effective  competition  in  one 
market  should  not  result  in  a  carrier 
being  classified  as  dominant.  In  this 
regard,  NTIA  suggests  that  a  dominant 
carrier  be  defined  as  one  that  "furnishes 
telecommunications  service  in  a 
substantial  percentage  of  the  total 
number  of  markets  or  submarkets  for 
interexchange  telecommunications 
services  and  has  the  ability,  in  a 
substantial  percentage  of  those  markets 
and  submarkets  in  which  the  carrier 
furnishes  such  services,  to  raise  prices 
without  significantly  affecting  the 
amount  of  service  demanded  by  its 
customers.  NTIA  maintains  that  this  test 
ferrets  out  any  carrier  that  has  the 
ability  to  cause  significant  harm  to  the 
public  or  damage  substantially  the 
forces  of  fair  competition  through 
monopolistic  practices  such  as  cross- 
subsidization. 

15.  Rochester  also  objects  to  a 
definition  of  dominance  that  uses  as  a 
single  criterion  whether  a  carrier  has  a 
monopoly  franchise  in  any  one  market. 
It  argues  that  classification  on  this  basis 
alone  would  not  prevent  predatory 
pricing  and  could,  in  effect,  eliminate 
participation  in  the  intercity  market  by 
independent  telephone  companies.  If 
some  dominant  classification  scheme  is 
inevitable.  Rochester  asserts  that  it  must 
be  based  on  the  magnitude  of  the  firms 
share  of  the  intercity  market. 

16.  UST&T  submits  that,  aside  from 
AT&T  and  Western  Union,  presumed  all 
specialized  and/or  resale  carriers  and 
other  domestic  carriers,  such  as 
independent  telephone  companies, 
should  be  presumed  non-dominant 
subject  to  an  ad  hoc  review  by  the 
Commission  on  a  case-by-case  basis  to 
determine  whether  such  carriers  have 
achieved  a  position  of  market  power. 
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C.  Applicability  of  Dominanl/Non- 
dominaiit  Classification  Scheme 

1.  AT&T 

20.  There  was  substantial  agreement 
among  the  parlies  with  the 
Commission's  conclusion  in  the  Notice 
Ihat  AT&T  should  be  classified  as  a 
dominant  carrier  and  that  the  proposed 
deregulatory  rules  could  not  be  applied 
lo  it  a!  the  present  time.'  These  parties 
pointed  to  AT&T's  massive  resources, 
monopoly  control  over  most  local 
exchange  facilities  in  the  United  Stales, 
near  monopoly  control  over  switched 
interstate  services,  and  its  overall 
pervasive  presence  in  the  domestic 
communications  marketplace.  As  such, 
they  generally  maintained  that  for  the 
Commission  to  achieve  its  objective  of 
fostering  competition  AT&T  must  be 
found  lo  be  a  dominant  carrier  and 
made  subject  to  continued 
comprehensive  regulation  until  there  is 
no  longer  the  possibility  that  it  would 
cross  subsidize  its  competitive  offerings 
or  unfairly  restrict  the  use  of  its 
essential  facilities  by  other  carriers.  In 
response  to  these  parties,  AT&T 
maintains  that  the  arguments 
suppositions  its  classification  as  a 
dominant  carrier  are  not  based  on  valid 
economic  principles,  but  on  distorted 
perceptions  of  the  marketplace  which  do 
not  support  a  dual  standard  of 
regulation,  even  if  such  were  valid  as  a 
matter  of  law. 

2.  Independent  Telephone  Companies 
and  Affiliates 

21.  As  to  the  Commission's  proposed 
classification  of  independent  telephone 
companies  as  dominant,  strong 
opposition  was  expressed  by  USITA. 
United  Telcom,  GTE  Telephone.  Centel, 
Rochester,  and  NTIA.  USITA,  a  national 
trade  association  for  approximately 
1,500  independent  telephone  companies 
in  the  U.S.,  finds  it  somewhat  difficult  lo 
understand  how  the  Commission  can 
now  conclude  that  independents  are 
dominant  when  in  fact  if  observed  in  its 
Specialized  Carriers,  decision,  that 
independents  would  not  be  adversely 
affected  by  specialized  carrier 
competition  because  they  participate  in 
interstate  service  primarily  by  providing 
local  distribution  facilities  and  not,  with 
minor  exceptions,  by  furnishing  intercity 
facilities.  Similarly,  USITA  finds  it 
difficult  to  understand  how  connecting 
carriers  (as  described  in  Section  2(b)(2) 
of  Ihe  Act)  can  be  considered  dominant 
for  the  purpose  of  tariff  filing  rules  when 
in  fad  they  are  not  required  to  file 
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tariffs  under  Section  203  of  the  Act. 
USITA  further  contends  that  the 
Commission  has  previously  concluded 
that  concurring  and  connecting  carriers 
should  not  be  required  to  file  tariff 
support  data  because  of  their 
relationship  with  and  the  overall 
dominance  of  the  Bell  System  in 
interstate  communications.  69  FCC  2d  at 
1167. 

22.  CTF:  Telephone  maintains  that  so 
long  as  the  Commission  is  charged  with 
Title  II  responsibility  only  with  respect 
to  "interstate  common  carrier  service, 
no  fair  and  supportable  decision  can  be 
made  that  independents  should  be 
subject  to  regulatory  burdens  as  if  they 
were  companies  of  the  Bell  System.  GTF. 
Telephone  points  out  that  the  Bell 
System  dominates  in  the  areas  of  tariff 
filings  for  joint  interstate  services, 
facilities  plannings  and  the  important 
settlements  process,  while  independents 
are  merely  concurring  carriers  with  no 
real  control.  In  this  regard,  GTE  submits 
Ihat  the  Commission  has  reinforced 
Bell's  dominant  position  with  respect  to 
FCC  tariffs  by  taking  action  which  as  a 
practical  matter,  prevents  independents 
from  departing  from  Bell's  tariffs 
through  limited  concurrences.  GTE 
Telephone  maintains  that  the 
Commission  can  achieve  its  stated 
objective  without  hasty  and 
unsubstantiated  conclusions  treating 
independents  as  dominant  in  this 
proceeding  by  addressing  the  question 
of  unnecessary  regulation  affecting 
independents  in  the  context  of  the 
industry  structure  issues  of  CC  Docket 
No.  78-72.  GTE  Telephone  recommends 
language  to  this  effect  be  placed  in  the 
final  decision  together  with  language 
indicating  that  independents  are  not 
foreclosed  from  being  designated  as 
carriers  deserving  of  more  fiexible 
regulatory  treatment. 

23.  United  Telccm  contends  that 
monopoly  over  local  exchange  services 
clearly  does  not  give  independents 
either  market  power  with  respect  to 
in'erstate  services  or  any  unique  ability 
to  cross  subsidize  or  to  act  as  an 
effective  price  leader.  Cental  makes  a 
similar  argument  and  further  maintains 
that  the  presence  of  cooperation  itself  is 
not  a  characteristic  of  dominance,  nor 
should  cooperation  with  other  carriers, 
both  dominant  and  non-dominant,  mean 
thai  independents  take  on  the  dominant 
or  non-dominant  qualities  of  those 
carriers.  Rochester,  as  well  as  United 
Telecom,  also  argue  for  non-dominant 
classification  of  independents  on  the 
ground  that  state  regulatory  agencies  in 
exercising  their  jurisdiction  ensure 
against  any  unlawful  cross  subsidization 
or  anIicompiMilive  practices. 


24.  NTIA  also  expresses  support  for 
non-dominant  classification  of 
independents.  It  too  points  to  the  fact 
that  these  carriers  do  not  possess 
dominant  power  in  the  interstate  market 
at  this  time.  NTIA  believes  that 
concerns  regarding  control  of 
"bottl(!ncck  facilities"  by  these 
companies  should  be  dealt  with  by 
requirements  for  non-discriminatory 
access  and  inteiconnoclion  and  not  be 
imposing  dominant  status  on  these 
carriers  without  a  sufficient  record. 

25.  GTE  Telenet  is  a  common  carrier 
providing  switched  data 
communications  service.  GTE  Telenet 
objects  to  footnote  58  in  the  Notice 
which  it  claims  suggests  that  GTE 
Telenet,  as  a  corporate  affiliate  of  an 
independent  telephone  company,  would 
be  regarded  as  a  dominant  carrier.  It 
maintains  that  it  is  totally  incongruous 
for  the  Commission  to  have  found  that 
the  public  interest  is  served  through 
permitting  certain  specified 
relationships  in  the  GTE-Telenet  merger 
and  only  a  few  months  later  to  suggest 
that  those  relationships  would  require 
G IE  Telenet  be  denied  a  dominant 
carrier.  GTE  Telenet  submits  that 
underlying  this  problem  is  the 
Commission's  totally  erroneous  view 
tiial  the  independent  telephone 
companies  achieve  dominance  in 
interstate  markets  merely  through 
concurring  in  AT&T's  interstate  tariffs.  It 
states  that  dominance  implies  Ihe  ability 
lo  establish  and  change  rates,  lo  decide- 
when  and  where  lo  offer  new  servicers, 
and  lo  establish  the  conditions  under 
which  such  services  will  be  offered.  In 
this  regard,  GTE  Telenet  maintains  Ihat 
the  independence  are  totally  lacking  in 
the  ability  to  make  these  decisions  and 
to  impute  dominance  to  them  is  lo  ignore 
reality.  Moreover,  GTE  Telenet  claims 
that  the  fact  that  an  independent 
telephone  company  is  dominant  in  its 
local  territory  in  the  exchange  ti^lephone 
market — jurisdiction — does  not  provide 
a  basis  for  imputing  dominance  lo  such 
carriers  beyond  their  tcirritories  or  to 
their  affiliates. 

3.  Western  Union 

26.  Western  Union  objects  that  lln; 
Commission's  proposal  to  classify  it  as 
dominant.  Western  Union  argues  that 
Ihe  Commission  erroneously  reached  a 
tentative  conclusion  lo  designate 
Western  Union  as  dominant,  because  of 
its  failure  to  realistically  define  and 
recognize  the  market  in  which  Tel(!x/ 
rWX  services  compete.  In  this  regard. 
Western  Union  asserts  that  the  relevant 
market  is  the  "business  communications 
market",  which  it  argues  should  include 
alternatives  lo  Telex/TWX  service  such 
as  Mailgram.  telegram.  PMS  comp»;litor 


services  offered  by  SPCC  and  Graphnet, 
AT&Ts  MTS.  WATS  and  private  line 
telephone  and  record  services  (i.e., 
facsimiled  Dataphone)  and  other  similar 
competitive  private  line  services  offered 
by  the  OCCs.  As  such.  Western  Union 
maintains  that  Telex/TWX  services 
account  for  an  insignificant  share  of  the 
"business  communications  market". 
Western  Union  further  contends  that  the 
markets  share  of  its  Telex/TWX 
services  will  be  reduced  even  further  in 
the  future  because  of  increased 
competition  from  present  and  new 
service  offerings.  To  support  the  above 
contentions.  Western  Union  has 
submitted  two  analyses  of  the  domestic 
data  communications  market  reported 
by  independent  consulting  firms. 

27.  Western  Union  further  maintains 
that  in  view  of  direct  competition  from 
AT&T's  service  offerings  predatory 
pricing  to  drive  off  all  competition 
except  AT&T  would  be  a  useless 
ralemaking  strategy  for  Western  Union 
lo  pursue.  Additionally.  Western  Union 
objects  to  any  characterization  of  it  as 
dominant  based  on  the  argument  in 
footnote  65  of  the  Notice  that  hinterland 
users  of  international  telex  services  of 
the  IRCs  must  subscribe  to  Western 
Union  Telex  or  TWX  for  landline  haul. 
This  assertion,  it  argues,  is  bolh  dated 
and  unrealistic  in  view  of  the  recent 
Commission  decisions  lo  permit  the 
IRCs  lo  unbundle  their  rates  for 

hiiit(  rland  users  and  to  allow  the  IRCs 
lo  i!xpand  their  operating  rights  to 
Iwcnty-six  gateway  cities  as  well  as 
their  standard  metropolitan  statistical 
areas.  Weslern  Union  also  maintains 
Ih.il  it  would  be  arbitrary  and  capricious 
for  Ihe  Commission  lo  rely  on  what 
Wcslorn  Union  considers  an  erroneous 
untlcMstanding  in  paragraph  88  of  the 
.N-'.'.Vvof  projec. led  1981  pre-tax 
earnings  on  TWX  and  lelex  services. 
This,  it  maintains,  is  especially  true  in 
such  inflationary  limes.  In  fad.  Wijstom 
Union  points  out  th.'it  it  has  recently 
projec;l('d  ihal  n(;ithi;r  Telex  norTVVX 
SCI  vii  (•  will  achieve  a  fair  rate  of  return 
in  e.ii:h  of  the  years  1979. 1980. 1981;  and 
li'al  the  revenue  di;ncienc:y  will  range 
fr.im  S-!3  million  in  1979  to  $7  million  in 
liXil.  It  concludes  that  this  earnings 
posture  wholly  contradicts  the 
proposilion  thai  Telex  and  TWX  are 
monopoly-like  services  which  can 
pro\  ide  Weslern  L'nion  with  excess 
returns  with  which  lo  cross-subsidize  its 
tiilier  si.-rvices. 

28.  N  TIA  also  disagrees  with  the 
Commission's  tentative  decision  that 
Western  Union  is  a  dominant  carrier 
bircause  of  the  monopolistic  nature  of 
Telex/TWX  service.  It  maintains  lhal 
Weslern  Union  cl<:ailv  does  not  have 


any  overall  monopolistic  strength  which 
would  enable  it  to  jeopardize  fair 
competition  and  cause  significant  harm 
to  telecommunications  ratepayers.  Thus, 
NTIA  would  not  consider  Western 
Union  to  be  a  dominant  carrier  even  if  it 
did  have  an  effective  monopoly  in  one 
segment  of  the  telecommunications 
industry.  Furthermore,  NTIA  believes 
that  Western  Union  has  a  monopoly 
over  Telex/TWX  only  in  the  sense  that 
no  one  else  provides  a  service  with  that 
name.  Otherwise.  NTIA  asserts  that 
Western  Union's  Telex/TWX  service  is 
subject  to  effective  competition. 

29.  Three  parties  noted  their  argument 
with  Ihe  Commission's  proposal  to  treat 
Western  Union  as  a  dominant  carrier. 
They  are  UST&T.  Graphnet  and  AFSI. 
Although  UST&T  acknowledges  thai  Iho 
market  in  which  Western  Union 
operates  is  subject  to  increased 
competition,  it  asserts  that  Ihe  fact 
remains  that  Western  Union  continues 
to  maintain  a  dominant  position  for  the 
provision  of  domestic  record 
communications  services.  As  such,  il 
believes  that  Western  Union  has  Ihi,' 
continued  ability  lo  utilizer  its  dn  facto 
monopoly  Telex/TWX  network  and  Ihe 
revenues  therefrom  to  engage  in  anti- 
competitive practices. 

30.  Graphnet  asserts  that  the  essence 
of  Western  Union's  comments  is  an 
attempt  to  define  the  relevant  market  in 
such  broad  terms  that  its  share  of  Ihe 
market  cannot  be  considered  lo  be  lai^ge 
enough  lo  support  a  finding  that  is  has 
any  substantial  market  power.  In  this 
regard,  Graphnet  argues  that  it  is 
intuitively  obvious  that  non-electronic 
services  (i.e..  mail,  private  courier,  elc.j 
and  telephone  service  (including  MTS, 
WATS,  local,  etc.)  provide  no  record 
copy  and  for  Ihat  reason  alone  cannot 
reasonably  be  considered  lo  be 
interchangeable  with  Telex/TWX.  It 
asserts  Ihat  only  services  which  have 
similar  (but  not  necessarily  identical) 
characteristics  to  Telex/TWX  and  are 
funclionally  interchangeable  ser\ing  the 
same  purpose  at  competitive  prices 
should  be  considered  in  delineating  the 
relevant  market.  .\s  such,  Graphnet 
submits  Ihat  the  relevant  market  is 
switched  record  communications 
services  and  notes  its  agreement  with 
Ihe  Commission's  conclusion  in  the 
Notice  that  Western  Union  market  share 
for  this  type  of  service  approaches  100 
percent.  With  respect  to  Western 
Union's  argument  regarding  future 
competition.  Graphnet  notes  lhal  il  is 
not  entirely  clear  what  Ihe  precise 
nature  of  these  new  competitive  services 
might  be  and  asserts  that  carrier 
classification  cannot  be  premised  on 
sheer  spe<:ulation  as  lo  fulun;  events 
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enforce  a  policy  requiring  domestic 
satellite  carriers  seeking  to  occupy  the 
prime  orbital  arc  to  provide  fifty  state 
coverage. 

33.  Alascom  also  requests  the 
Commission  to  consider  the  impact  of 
according  non-dominant  status  to  RCA 
Americam.  In  this  regard,  Alascom  notes 
that  the  Commission,  in  its 
Memorandum  Opinion,  Order  and 
Authorization.  FCC  79-760.  File  Nos.  13- 
15-PSS-P-71  et  seq.  (released  November 
30. 1979),  contemplated  that  tariff  filings 
with  respect  to  services  to  be  acquired 
by  Alascom  from  RCA  Americam  will 
be  "subject  to  the  justification 
requirements  of  our  rules  and  applicable 
orders"  specifically  citing  the  filing  of 
"cost  support  data".  Therefore,  Alascom 
assumes  that  the  Commission's 
proposed  changes  in  Part  61  of  its  Rules 
will  make  appropriate  reference  to  the 
unique  circumstances  of  Alascom's 
acquisition  of  domestic  satellite 
facilitie's  from  RCA  Americam  so  that 
Alascom  will  continue  to  have  the  full 
measure  of  protection  offered  under  the 
Commission's  rules  and  policies 
applicable  to  the  tariff  filings  of 
dominant  carriers. 

34.  RCA  Americam  maintains  that  it  is 
a  new  carrier  engaged  in  basically 
competitive  services  and,  as  such,  it 
should  not  designated  a  dominant 
carrier.  It  notes  that  the  problem  of 
cross-subsidization  concerns  only  those 
carriers  using  monopoly  revenues  to 
subsidize  competitive  services  and 
submits  that  the  State  of  Alaska's  only 
interest  in  such  matters  should  be  to 
ensure  that  rates  for  service  to  Alascom 
are  not  too  high.  It  indicates  that  the 
filing  of  cost  support  for  services  to 
Alascom  should  alleviate  this  concern. 
With  respect  to  alleged  potential  rate 
discrimination,  RCA  Americam  asserts 
that  the  mere  filing  of  rales  would  be 
enough  to  determine  whether 
discrimination  exists. 

5.  Resale  Carriers 

35.  ISACOMM  is  an  applicant  before 
the  Commission  proposing  to  operate  as 
a  resale  entity  serving  specialized 
insurance  industry  telecommunications 
needs.  ISACOMM  submits  that  the 
Commission  should  clearly  hold  that 
resale  carriers  are  not  dominant  carriers 
because  they  do  not  possess  any  market 
power  in  terms  of  an  ability  to  price 
substantially  below  or  above  costs.  It 
points  out  that  a  resale  carrier's  costs 
are  determined  and  set  forth  in  the 
underlying  carrier's  rates  making  a  non- 
compensatory resale  price  readily 
indentifiable.  It  maintains  that  it  would 
be  illogical  for  a  reseller  to  price  its 
services  below  such  costs  except  to 
reflect  network  efficiencies  due  to  better 


loading  of  its  customers  communications 
traffic.  On  the  other  hand,  ISACOMM 
asserts  that  if  a  resale  carrier's  prices 
are  substantially  above  its  costs,  its 
customers  will  either  find  cheaper  resale 
entity  offerings  or  elect  to  deal  with 
underlying  carriers  directly. 

6.  Video  Relay  Carriers 

36.  General  agreement  with  the 
Commission's  proposal  to  classify  video 
relay  carriers  as  non-dominant  was 
expressed  by  such  parties  as  Mid 
Kansas,  United  Video.  Gordon  &  Healy. 
Garden  State.  Midwestern.  NTIA. 
Cablcom.  WTCI.  and  AMCI.  However, 
these  same  parties  disagree  with  the 
Commission's  tentative  conclusion,  that 
video  terrestrial  microwave  carritsrs 
should  be  regarded  as  dominant  with 
respect  to  the  delivery  of  network 
television  signals  to  cable  systems. 
These  parlies  maintain  that  the  forces  of 
present  and  future  competition  in  the 
video  relay  market  extend  equally  to  the 
provision  of  network  signals.  They 
assert  that  use  of  off  the  air  network 
signals.  CARS  systems  and  satellite 
video  relay  carriers  are  competitive 
alternatives  to  having  network  signals 
delivered  by  terrestrial  microwave 
carriers. 

37.  The  Networks  argue  that  the 
section  in  the  proposed  regulations 
concerned  with  tariff  filings  for  the  relay 
of  network  signals  should  be  deleted 
because  it  would  generate  serious 
confusion  and  inconsistencies.  In  this 
regard,  the  Networks  note  the  following: 
(1)  a  literal  reading  of  the  provision 
could  require  any  competitive  carrier — 
regardless  of  whether  satellite  or 
terrestrial  technology  is  involved — to 
file  Section  61.38  data  for  the  relay  of 
network  signals;  (2)  the  provision  could 
apply  to  network  signals  relayed  to  a 
television  station.  CATV  system, 
television  translator,  etc.,  because  the 
rule  is  not  confined  to  relays  to  CATV 
systems;  (3)  there  is  no  definition  of 
"network  television  signals  "  and  it  is 
unclear  whether  the  rule  applies  to  the 
relay  of  network  feeds  for  ABC,  CBS, 
NBC,  PBS  or  any  other  network 
involving  simultaneous  transmission  of 
programming  to  two  or  more  television 
stations,  or,  alternatively,  whether  the 
rule  applies  only  to  off-the-air  signals  of 
television  network  affiliated  stations; 
and  (4)  the  provision  would  allow  a 
carrier  to  relay  an  independent 
television  station  signal  to  a  cable 
system  without  Section  61.38  data,  while 
it  would  require  Section  61.38  data  if  a 
network  signal  is  later  added  or 
substituted  to  the  relay  service. 

38.  Gordon  &  Healy  has  also 
suggested  an  alternative  proposal 
regarding  network  signals.  Under  this 


proposal,  if  the  rates  for  network 
television  signals  provided  by  terrestrial 
microwave  carriers  do  not  differ 
substantially  from  rates  for  non-network 
signals  over  the  same  or  similar  paths 
served  by  the  carrier,  the  rates  for 
network  television  signals  would  be 
considered  presumptively  lawful  and  no 
Section  61.38  data  would  be  required. 
Gordon  &  Healy  note  that  the 
Commission  could  specify  a  percentage 
figure  from  which  network  signal  rates 
could  not  vary  from  non-network  signal 
rates  for  the  presumption  of  lawfulness 
to  be  applied. 

39.  The  Commission's  proposal  to 
classify  vido  relay  carriers  as  non- 
dominant  was  opposed  by  Teleprompler 
and  NCTA.  They  maintain  that  it  is 
essential  that  the  Commission  retain  the 
present  requirements  for  cost-based 
rates  supported  by  relevant  economic 
and  financial  data.  In  this  regard,  they 
argue  that  the  video  relay  market  is  not 
competitive  and  is  not  likely  to  become 
competitive.  They  assert  that  the 
competitive  alternative  of  off-air  pick  up 
of  signals  is  as  unlikely  today  as  it  was 
when  the  Commission  first  imposed  full 
common  carrier  regulation  on  video 
relay  carriers.  Similarly  they  maintain 
that  CARS  service  does  not  offer  a 
competitive  alternative  because  there 
are  severe  cost  frequency  congestion 
constraints  on  the  cable  industry's  use 
of  CARS  facilities.  As  to  the  alleged 
competition  between  satellite  and 
terrestrial  carriers,  these  parties  note 
that  as  a  general  rule,  satellite 
transmission  and  terrestrial  microwave 
transmission  offer  sufficiently  different 
cost  and  operational  advantages  and  are 
not  usually  employed  to  distribute  the 
same  program  service  to  cable  systems. 
They  maintain  that  the  only  category  of 
program  service  that  may  be  distributed 
over  both  terrestrial  and  satellite 
facilities  is  comprised  of  the  signals  of 
major  market  independent  television 
stations,  such  as  WGN-TV,  Chicago, 
and  WOR-TV,  New  York  City,  as  well 
as  one  "super  station",  WTBS-TV, 
Atlanta.  It  is  further  pointed  out  that  of 
the  six  or  seven  satellite  resale  carriers 
authorized  by  the  Commission,  four 
(United  Video,  American  Microwave, 
Midwestern,  and  Boston)  are  also 
microwave  carriers  authorized  to  offer 
the  same  distant  signal  over  their 
terrestrial  facilities.  Finally,  it  is 
maintained  that  there  is  no  effective 
competition  because  of  spectrum/orbit 
scarcity  and  transponder  scarcity. 

40.  Southern  Satellite  acknowledges 
that  there  is  a  chronic  scarcity  of 
transponder  capacity  with  which  to 
service  cable  systems.  However,  it 
argues  that  this  docs  not  mean  that 


satellite  resale  carriers  have  a  dominant 
position  in  the  marketplace  or  that  there 
is  a  lack  of  competition  among 
terrestrial  and  satellite  resale  carriers. 
Southern  Satellite  maintains  that  the 
fact  that  there  are  only  four  independent 
signals  being  transmitted  by  satellite 
indicates  nothing  more  than  there  is  not 
sufficient  demand  for  any  other  signals 
at  the  present  time.  It  asserts  that  if 
there  was  such  a  demand  it  is  evident 
that  a  proposal  for  carriage  of  new 
signals  would  have  been  found  among 
the  offerings  proposed  for  transmission 
over  RCA's  ill  fated  Satcom  III. 

41.  The  parties  also  expressed  their 
opinion  on  the  use  of  population 
sensitive  rates  and  retransmission 
charges.  WTCI,  Gordon  &  Healy, 
Garden  State,  Mid-Kansas,  United 
Video  and  AMCI  all  agree  with  the 
Commission's  proposal  to  allow 
terrestrial  video  carriers  to  utilize 
population  sensitive  rates  similar  to 
those  currently  utilized  by  the  satellite 
carriers.  These  parties  assert  that  the 
use  of  population  sensitive  rates  will 
mean  more  efficient  use  of  terrestrial 
carrier  facilities  and  frequency 
spectrum,  as  well  as  a  means  by  which 
terrestrial  carriers  may  truly  compete 
with  satellite  carriers. 

42.  On  the  other  hand,  Teleprompfer. 
NCTA,  and  COWPS  oppose  the  use  of 
population  sensitive  rates  until  the 
Commission  establishes  some  linkage 
between  that  methodology  and  an 
efficient  pricing  mechanism.  In  this 
regard,  it  is  argued  that  the  costs  of 
terrestrial  microwave  service  are 
normally  distance  sensitive,  not 
population  sensitive.  Therefore,  it  is 
asserted  that  the  use  of  such  value 
added  ratemaking  methodology,  instead 
of  cost  based  ratemaking.  is  entirely 
inappropriate  for  the  typical  customer  of 
a  terrestrial  video  carrier  whose  demand 
for  transmission  service  is  highly 
inelastic  due  to  its  dependence  upon  a 
single  carrier  for  television  signals 
necessary  to  provide  cable  service. 

43.  The  Networks  and  Garryowen  also 
express  the  view  that  the  Commission's 
analysis  of  video  relay  ratemaking 
methodology  supporting  population 
sensitive  rates  has  no  relevance  to 
television  broadcasting  in  the  context  of 
broadcaster's  use  of  video  relay  signals. 
In  this  regard,  the  Networks  note  the 
following  distrinctions  between  CATV 
and  broadcasting:  (1)  program 
transmission  or  video  relay  costs  have 
not  proven  to  be  a  barrier  to  the 
availability  of  free  over  the  air 
television  broadcasting  services;  (2)  the 
customer  is  the  television  network;  and 
(3)  video  relay  costs  are  not  passed  on 


directly  to  subscribers  as  is  the  case  of 
CATV  systems. 

44.  WTCI  takes  an  opposite  position 
on  the  applicability  of  population 
sensitive  rates  to  television  broadcast 
stations.  It  asserts  that  they  are 
applicable  for  the  same  reasons  they  are 
appropriately  applicable  for  cable 
systems.  WTIC  points  out  that,  as  in  the 
case  of  service  to  cable  systems,  shared 
channels  are  used,  joint  or  common 
costs  are  incurred,  large  and  small 
television  stations  are  ser\cd,  and  the 
stations  are  licensed  to  cities  with 
varying  populations.  Additionally. 
WTCI  submits  that  the  application  of 
the  same  ratemaking  methodology  is 
required  or,  at  least,  desirable  because 
the  television  stations  receive  their 
network  signals  via  channels  shared 
with  cable  systems  in  their  areas. 

45.  Support  for  a  change  in  the 
Commission's  current  policy  prohibiting 
retransmission  charges  was  expressed 
by  EMI.  Mid-Kansas,  WTCI,  Cablecom, 
United  Video,  Garden  State,  and  A.\IC1. 
Among  the  arguments  expressed 
supporting  such  a  change  were:  (1)  that 
without  this  capability  the  practical 
effect  would  be  to  bar  implementation  of 
population  sensitive  tariffs;  (2)  that 
retransmission  charges  are  necessary  to 
prevent  the  siphoning  of  revenues  that 
are  essential  for  the  continued 
availability  of  the  terrestrial  video 
carriers;  (3)  that  retransmission  charyes 
are  necessary  to  assure  that  all  users  of 
the  signal  delivered  by  the  video  relay 
carrier  contribute  to  the  carriers 
revenue/costs  and  that  undue 
discrimination  does  not  result  from  two 
or  more  users  or  areas  receiving  signals 
for  the  price  of  one;  and  (4)  that 
retransmission  charges  will  result  in 
greater  operating  efficiencies  and 
possibly  lower  costs  to  cusfomeis 
because  the  additional  revenue  obtained 
would  be  spread  over  a  broader  revenue 
base. 

46.  Garryowen.  on  the  other  hand, 
maintains  that  retransmission  fees  are 
unfair  because  the  carrier  has  no 
interest  or  legal  right  in  the 
programming  it  delivers  to  a  customer. 
Moreover.  Garryowen  argues  that 
permitting  such  charges  will  completc.'Iy 
eliminate  the  incentive  for  competition. 
However,  if  the  Commission  decides 
that,  population  sensitive  rale  structures 
are  permissible  for  carriers  serving  only 
cable  systems.  Garryowen  submits  that 
a  very  limited  retransmission  charge 
may  be  appropriate  to  prevent  abuses 
where  a  cable  system  requests  service 
to  a  small  community  when  in  fact  it 
intends  to  serve  a  nearby  major 
community.  It  asserts  that  the  fee  should 
be  made  applicable  only  if 
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the  Act;  that  marketplace  forces  as  they 
exist  today  in  the  telecommunications 
industry  remove  the  need  for 
comprehensive  regulation  of  competitive 
non-dominant  common  carriers;  and 
that  the  Commission  has  retained 
regulatory  safeguards  in  case 
marketplace  forces  do  not  prove 
sufficient.  Despite  this  general  support, 
some  of  these  same  parties  differ  in 
opinion  on  the  provisions  in  the 
proposed  rules  pertaining  to  the  tariff 
notice  period  and  the  presumption  of 
lawfulness  for  non-dominant  carrier 
tariff  filings.  Their  comments  on  these 
matters  are  set  forth  below. 

50.  Although  the  Commission's 
proposal  to  reduce  the  tariff  notice 
period  to  14  days  met  with  general 
approval,  SPCC  submits  that  the  notice 
period  should  be  shortened  even  further 
to  a  one  day  period.  In  this  regard,  SPCC 
submits  that  a  maximum  one-day  notice 
period  would  reflect  more  appropriately 
the  Commission's  proposed  rehance  on 
marketplace  forces  to  properly  control 
the  rates  of  competitive  non-dominant 
carriers.  It  further  argues  that  the 
maximum  one-day  notice  period  is 
sufficient  because  it  subjects 
competitive  non-dominant  carriers  to 
normal  business  conditions  and  risks. 
COWPS  also  believes  that  the 
Commission  should  further  shorten  the 
notice  period.  However,  it  submits  that 
the  Commission  should  wait  until  it  has 
acquired  experience  under  the  proposed 
rules. 

51.  MCI,  on  the  other  hand,  urges  the 
Commission  not  to  further  shorten  the 
proposed  14  day  notice  period.  It 
believes  that  14  days  is  the  minimal 
amount  of  time  necessary  for  affected 
carriers  or  customers  to  learn  of  the 
filing  and,  if  necessary,  to  react  to  it.  It 
further  endorses  that  portion  of  the  rules 
which  requires  a  carrier  to  be  prepared 
to  submit  necessary  tariff  information  or 
data  within  7  days  (or  a  longer  period 
established  by  the  Commission's  staff] 
from  the  date  of  request. 

52.  On  the  other  hand,  AT&T  and 
Com-Net  argue  that  the  14  day  tariff 
notice  period  is  too  short.  AT&T 
suggests  that  a  notice  period  of  at  least 
30  days,  extendable  up  to  90  days  for 
good  cause,  would  better  serve  the 
public  interest.  Com-Net  asserts  that  a 
minimum  60  day  notice  period  is 
required  when  an  underlying  sharer  or 
reseller  is  affected.  Without  a  longer 
notice  period.  Com-Net  maintains  that  a 
reseller  or  sharer  would  not  have 
sufficient  time  to  adjust  costs  that  must 
be  passed  through  to  the  ultimate  users. 

53.  Aside  from  the  actual  length  of  a 
reduced  notice  period,  Plexus  has 
expressed  its  concern  over  the  unilateral 
ability  of  a  carrier,  even  a  competitive 


carrier,  to  increase  or  change  rate 
structures  where  no  readily  available 
alternative  exists  to  which  a  user  could 
change  (within,  for  example,  a  shortened 
notice  period  of  14  days)  to  avoid  the 
increase.  Plexus  suggests  that  one 
possibility  to  avoid  such  results  would 
be  to  allow  carriers  to  enter  into 
agreements  with  customers  not  to 
change  tariffs  on  less  than  a  particular 
period  of  notice  longer  than  the  14-day 
period,  which  agreement  would  be 
binding  despite  the  14-day  notice  period 
provided  in  the  rules. 

54.  Finally,  SPCC  submits  that  the 
Commission  should  clarify  the  14-day 
notice  period  provisions  by  specifying 
both  the  amount  of  time  that  a  filing 
carrier  will  have  to  respond  in 
opposition  to  rejection  or  suspension 
petitions  and  the  amount  of  time  the 
Commission  staff  will  have  to  examine 
the  issue  of  a  tariffs  lawfulness.  In  this 
regard.  SPCC  suggests  that  a  protestanl 
should  be  given  seven  days  to  file  a 
petition  and  the  filing  carrier  three  to 
four  days  to  respond. 

55.  With  respect  to  the  proposed 
presumption  of  lawfulness  for  non- 
dominant  carrier  tariff  filing,  the 
majority  of  the  parties  support  its 
adoption  in  the  belief  that  it  will 
discourage  spurious  petitions  to  suspend 
or  reject.  However,  ARINC  and  SIAC 
maintain  that  the  application  of  the 
presumption  of  lawfulness  should  be 
restricted  to  tariff  filings  that  do  not 
involve  rate  increases.  They  submit  thai 
Section  204(a)  of  the  Act  explicitly 
places  the  burden  of  proof  on  the  carrier 
seeking  a  rate  increase  and,  therefore, 
the  Commission  is  without  authority 
either  to  reassign  or  to  alter  this  burden 
in  any  manner.  Furthermore,  they  assert 
that  in  the  face  of  effective  price 
leadership  by  a  single  dominant  carrier 
competition  alone  is  not  sufficient  to 
guarantee  that  rate  increases  are,  in 
fact,  cost-based.  They  maintain  that  the 
Commission  must  acknowledge  the 
possibility  non-dominant  carriers  will 
price  their  services  above  average  costs, 
but  below  the  prices  set  by  the 
established  price  leader,  such  that  rale 
increases  will  yield  supracompetitive 
returns  in  contravention  of  the  statutory 
mandate  that  all  rates  be  just  and 
reasonable.  SPCC  disagrees  with  ARINC 
and  SIAC.  It  argues  that  there  would  be 
no  change  in  the  current  allocation  of 
the  burden  of  proof  violative  of  Section 
204(a]  of  the  Act.  It  maintains  that  a 
competitive  carrier's  burden  of  proof 
would  be  triggered  under  Section  204(a). 
as  it  is  now.  only  after  a  petitioner  has 
made  an  initial  showing  that  a  proposed 
rate  increase  may  be  unlawful.  It  notes 
that  the  only  difference  now  are  the 


standards  by  which  the  Commission 
shall  judge  the  petitioner's  showing.  It 
further  asserts  that  these  standards  are 
warranted  because  experience 
demonstrates  that  the  non-dominant 
carriers  are  not  susceptible  to  imposing 
unlawful  rates  in  a  competitive 
environment. 

56.  One  other  party  expressing 
concern  over  the  proposed  presumption 
of  lawfulness  was  Com  Net.  It  argued 
that  the  standards  under  which  a  user 
might  overcome  the  presumption  of 
lawfulness  are  so  difficult  that  there  is 
the  potential  for  substantial  disruption 
to  customers.  In  this  regard,  it  points  out 
that  changing  over  from  one  carrier  to 
another  carrier  is  at  best  a  difficult 
process  and  maintains  that  the 
Commission  reliance  on  the  complaint 
and  investigation  procedure  to  police 
carriers  is  misplaced. 

E.  Reporting  Requirements  for  Non- 
Dominant  Carriers 

57.  The  following  comments  were 
made  with  respect  to  the  Commission's 
proposed  reporting  requirements  for 
non-dominant  carriers. 

58.  SPCC  and  SBS  would  not  be 
opposed  to  filing,  on  a  total  company 
basis,  the  information  requested  in 
Appendix  D  of  the  Notice,  nor  would  it 
object  to  providing  annual  gross  revenue 
by  service  for  comparative  purposes. 
However,  it  feels  that  requiring  financial 
information  on  a  service  by  service 
basis  as  proposed  in  the  revised 
financial  reporting  requirement  is  not 
only  unnecessary  for  a  non-dominant 
carrier  but  is  also  not  currently 
available,  at  least  to  SPCC.  Overall, 
SPCC  believes  that  the  desire  for 
additional  data  appears  fundamentally 
contradictory  to  the  very  essence  of  the 
Commission's  deregulatory  approach. 

59.  Similarly,  Graphnet  submits  that  it 
is  inappropriate  for  the  Commission  lo 
introduce  new  reporting  requirements  at 
a  lime  when  the  Commission  is  seeking 
to  reduce  unnecessary  regulatory 
constraints.  Graphnet  maintains  that  the 
imposition  of  this  requirement  would  be 
most  burdensome  on  resale  carriers  who 
have  never  been  subject  lo  any  formal 
reporting  requirements.  Furthermore, 
Graphnet  points  out  that  the  use  of  rale 
of  return  regulation  for  which  the 
Commission  would  be  seeking  lo 
"obtain  precise  information  regarding 
carrier  rales  of  return"  through  the 
reporting  requirement  is  not  appropriate 
for  resale  carriers  who  lease,  but  do  not 
own,  transmission  facilities.  As  such, 
Graphnet  submits  there  would  be  little 
in  the  way  of  a  rate  base  for  a  resale 
carrier  and,  therefore,  no  reason  for  the 
Commission  to  apply  rate  base 
regulatory  principles. 


60.  Finally,  UST&T  disputes  the 
Commission's  conclusion  that  the 
reporting  requirement  is  primarily  an 
updating  and  modification  of  existing 
reports  now  required  of  most 
competitive  carriers.  It  submits  that  the 
reporting  requirement  would  place  an 
additional  and  unnecessary  burden, 
both  developmentally  and  operationally 
upon  the  non-dominant  carriers.  To 
comply  with  this  requirement  UST&T 
notes  that  it  would  have  to  expend 
substantial  amounts  of  manpower  and 
capital  to  redesign  their  accounting  and 
reporting  systems.  UST&T  maintains 
that  the  Commission  should  rely  upon 
the  more  efficient  and  less  costly 
competitive  marketplace  forces. 

F.  Section  214  Proposals 

61.  Parties  commenting  on  Section  214 
proposals  set  forth  in  the  Notice 
recognized  that  Commission 
reexamination  of  Part  63  of  the 
Commission's  Rules  is  timely.  The 
streamlining  of  Section  214  regulation 
was  generally  applauded.^  Certain 
parties  slated  that  existing  Part  63  rules 
were  not  intended  for  competitive 
carriers  without  an  incentive  lo 
overinvest  but  to  ensure  against 
overbuilding  by  monopoly  carriers.-' 
Many  parties  advocating  blanket 
certification  of  OCCs  under  Section  214 
noted  that  existing  requirements  can  be 
a  substantial  regulatory  burden  and  can 
delay  service  commencement.*  Both  the 
Council  of  Wage  and  Price  Stability  and 
Southern  Satellite  argued  that  regulation 
of  other  common  carriers  (OCCs)  may 
also  have  an  inhibiting  effect  on 
innovation  of  services  and  efficient 
pricing.  While  AT&T  supported  the 
Commission's  plan  to  reduce  the  scope 
and  complexity  of  carrier  information 
filings,  it  advocated  the  applicability  of 
streamlined  Section  214  regulation  to  all 
carriers  in  an  "even-handed"  fashion. * 

62.  Parties  commenting  on  the  subject 
generally  agreed  that  easing  Section  214 
regulation  of  OCCs  was  within  the 
Commission's  authority.*  According  lo 
certain  parlies  the  Communications  Act 
does  not  specify  the  amount  of 
information  required  for  Section  214 


^  Sep.  e.g..  comnienis  of  ABS,  CBS  and  NBC, 
ARINC.  ASC.  AT&T.  Council  on  Wage  and  Price 
Stability,  CNS.  Gordon  &  Mealy.  Gniphncl.  GTE. 
MCI,  Plexus.  SBS.  SIAC.  SPCC  Southern  Satrllile. 
Tymnet.  UST&T. 

'  See.  e.g..  comments  of  ARINC.  SIAC  and 
Tymnet. 

'  See.  e.g..  comments  of  ASC.  Southern  Satellite. 
United  Video  and  UST&T. 

'  USITA  in  its  comments  and  reply  comments 
echoed  AT&T's  argument  for  uniform  Section  214 
n^^ulation. 

*  See.  e.g..  comments  or  reply  comments  of 
ARl.NC,  AT&T,  Coninet.  SBS.  SI'CC.  ,ind  Southern 
Satellite. 


certification  and  service  discontinuance 
authority  and  also  does  not  require 
agency  review  of  individual  Section  214 
applications.^  Parlies  commented  thai 
methods  of  making  public  interest 
findings  are  within  the  Commission's 
discretion  and  that  the  Commission  can 
rely  on  competitive  forces  when  such 
reliance  is  in  the  public  interest."  SPCC 
pointed  out  that  Part  63.  Sections  63.01 
and  63.03  already  require  less 
comprehensive  information  for  smaller 
channel  additions  than  major  new 
construction. 

63.  In  their  comments.  Alascom  and 
USITA  questioned  whether  the 
Commission  has  legal  authority  to 
implement  streamlined  Section  214 
regulation,  contending  that  both  Section 
214(a)  and  309  of  the  Act  mandate  a 
particularized  public  interest  finding.  In 
addition,  comments  by  Alascom,  the 
State  of  Alaska  and  RCA  Americom 
addressed  the  narrower  issue  of 
whether  a  special  public  interest  finding 
under  Section  214  is  necessary  prior  to 
certification  or  discontinuation  of 
Alaska  service.  Alascom  espoused  the 
position  that  the  Commission's  policy 
encouraging  competition  should  not  be 
applied  lo  Alaska  without  a  fmding  that 
Alaska,  in  its  unique  position,  ought  to 
be  served  by  other  than  Alascom.  In  its 
comments  the  Slate  of  Alaska  sought 
assurance  the  RCA  Americom  and  any 
other  carrier  providing  satellite  services 
to  Alaska  would  be  subject  to 
traditional  Section  214  requirements 
concerning  discontinuation  of  service. 
RCA  Americom  did  not  oppose  the  Slate 
of  Alaska  lo  the  extent  thai  it  would 
have  RCA  Americom  seek  Section  214 
authorization  before  discontinuing 
service  to  Alascom.  Inc. 

64.  The  parties  disagreed  about 
whether  the  Communications  Act  gives 
the  Commission  power  to  follow 
different  procedures  in  its  Section  214 
regulation  of  dissimilarly  situated 
carriers.  A  few  stated  that  the  proposed 
bifurcated  regulatory  scheme  is  within 
the  Commission's  authority.' AT&T  and 
USITA  look  the  contrary  position.  In  its 
comments  AT&T  characterized  the 
Commission's  Section  214  proposals  as 
"regulatory  handicapping",  in 
contravention  of  legal  precedent  and 
regulatory  policy. 

65.  Certification  under  draft  rule 
Section  63.07  was  by  "cities  or 
geographic  area  where  service  is  lo  be 
offered".  Several  parties  commented  on 
the  appropriate  definition  of  a 


'  Sec  comments  of  ARI.N'C  and  SBS. 

"See.  e.g.,  comments  of  ARINC,  Comnel  and 
Southern  Satellite. 

••See,  e.g..  comments  of  ADAPSO.  ARL\C.  SBS 
and  SI'CC. 
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service  areas  or  facilities  after  14  or  21 
days  on  public  notice  as  is  already 
permitted  under  Section  63.03  of  the 
rules.  Comments  such  as  those  by 
Plexus  and  SPCC  recommended  granting 
unlimited  expansion  rights  to  a  carrier 
with  its  initial  authorization  to  serve  a 
particular  geographic  area. 

68.  Those  parties  commenting  on  the 
subject  generally  favored  the 
Commission's  proposed  streamlined 
procedures  for  discontinuance, 
reduction  or  impairment  of  service  by 
non-dominant  domestic  carriers. "The 
COWPS  noted  that  eased  exit 
procedures  would  encourage  entry  into 
high  risk  markets.  Tymnet  commented 
that  the  procedures  set  forth  were 
consistent  with  the  public  interest 
because  either  substitutes  would  be 
available  or  exit  could  be  delayed  or 
prohibited  if  substitute  services  were 
unavailable.  Focusing  on  legislative 
history,  SBS  stated  that  Section  214's 
discontinuance  procedures  were  added 
in  1943  to  minimize  service  disruptions 
resulting  from  the  merger  of  Postal 
Telegraph  and  Western  Union.  SBS 
contended  that  since  these 
discontinuance  provisions  were 
developed  in  the  context  of  a 
monopolized  market,  they  had  little 
relevance  to  OCCs. 

69.  Parties  objecting  to  the  notice/exit 
procedures  set  forth  in  draft  Section 
63.71  generally  complained  either  that 
they  do  not  apply  evenhandedly  or  that 
the  burden  of  proving  no  available 
alternative  service  had  not  been 
properly  allocated.'- AT&T  took  the 
position  that  the  opportunity  to  exit 
freely  should  be  afforded  to  whichever 
carrier  in  a  competitive  market  chose  to 
exit  first  until  only  one  carrier  remained 
in  place.  A  few  parties  stated  that  the 
carrier  seeking  to  discontinue  service 
should  first  be  required  to  make  a 
showing  that  a  reasonable  substitute 
service  was  available.  Plexus  suggested 
that  if  customers  of  a  competitive  carrier 
can  make  a  prima  facie  showing  of  no 
available  reasonable  alternate  service, 
the  burden  of  demonstrating  that  the 
proposed  discontinuance  serves  the 
public  inte^est  should  shift  to  the  carrier. 
SPCC,  in  contrast,  urged  that 
termination  authority  be  automatically 
granted  unless  the  party  protesting 
discontinuance  was  able  to  satisfy  the 
same  criteria  proposed  by  the 
Commission  for  suspension  of  OCC 
tariff  filings. 

70.  The  draft  service  discontinuance 
proposal  for  OCCs  provided  that  an 


'"Sec.  e.g..  CO  nments  of  ATftT,  CTE.  lAACONtVI. 
SBS  AND  SPCC 


"See.  e.g..  comments  of  Council  on  Wage  nnd 
Price  St.ibility.  GTE.  ISACOMM.  MCI.  SBS  and 
Tymnet. 

'■See.  comments  of  AT&T  ;ind  SIAC. 


application  for  discontinuance  would  be 
automatically  granted  on  the  thirty-first 
day  following  the  filing  of  an  application 
to  discontinue  service  unless  the 
Commission  staff  notified  the  carrier  to 
the  contrary.  Although  most  parties 
commenting  endorsed  this  proposal  as 
set  forth  in  the  Notice,  a  few  did  not. 
SIAC  recommended  a  90  day  notice 
period,  averring  that  frequently  a  thirty 
day  period  does  not  allow  users 
sufficient  time  to  locate  and  implement 
alternative  communications  service. 
COMNET  stated  that  underlying 
customers  of  a  sharer  or  reseller  are 
particularly  disrupted  by  a  service 
discontinuance  since  presently  tariff 
BSOC  No.  6  and  contractual 
relationships  protect  arrangements 
between  first  level  resellers. 

COMNET  suggested  that  the  rule  be 
rewritten  to  state  that  where  the  offered 
service  is  shared  or  resold,  60  day  notice 
be  required  to  discontinue  service. 

71.  Finally,  several  parties  raised  the 
issue  of  whether  resellers  should  be 
subject  to  Section  214  regulation  through 
certification,  notice  or  discontinuance 
notice  procedures.  ISACOMM,  for 
example,  commented  that  requiring 
resale  carriers  to  obtain  Secfion  214 
authority  to  expand  or  reduce  service 
points  resulted  in  unnecessary 
regulatory  burdens  because  underlying 
carriers  would  have  to  obtain  Section 
214  authorizations  for  facilities  involved 
anyway.  According  to  ISACOMM,  since 
the  Commission  had  decided  in  its 
Resale  and  Shared  Use  decision  to 
allow  open  entry  into  the  resale  services 
market.  Section  214  no  longer  serves  as 
a  screening  mechanism  regulating  entry 
of  new  resale  competitors;  in  the  case  of 
resellers.  Section  214  regulation  is 
duplicative  with  regard  to  the  other 
three  reasons  for  Section  214  regulation 
stated  in  the  Notice.  UST&T  suggested 
that  resellers  merely  notify  the 
Commission  of  their  activities.  Taking 
the  contrary  position,  AT&T  and  MCI 
stated  that  resellers  should  be  subject  to 
Section  214  regulation. 

|KK  Dor:  80-3W)20  Filed  U-17-eOr.  8:45  dm| 
BILLING  CODE  6712-ai-M 


47  CFR  Part  76 

[Docket  No.  20508;  FCC  80-608) 

Cable  Television  Channel  Capacity  and 
Access  Channel  Requirements 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule  (final  order). 

SUMMARY:  In  1976,  the  FCC  adopted 
rules  requiring  3500  subscriber  or  larger 
cable  television  systems  to  have  20 


channel  and  two-way  capacity  and  set 
aside  certain  channels  for  use  by 
specified  groups  and  by  the  public.  The 
rules  were  found  to  exceed  the  FCC's 
authority  by  the  Supreme  Court.  This 
Order  deletes  these  rules  in  accordance 
with  the  Supreme  Court's  decision  and 
discusses  how  certain  remaining  rules 
will  be  applied  to  programming 
distributed  on  cable  television  access 
channels. 

date:  Effective:  November  10, 1980. 
ADDRESS:  Office  of  the  Secretary, 
Federal  Communications  Commission. 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Johnson,  Cable  Television 
Bureau,  (202)  632-6468. 

In  the  matter  of  Amendment  of  Part  76 
of  the  Commission's  rules  and 
regulations  concerning  the  cable 
television  channel  capacity  and  access 
channel  requirements  of  §  76.251 
(Docket  No.  20508), 

Order 

Adopted:  October  21, 1980:  Releused: 
November  4, 1980. 

By  the  Commission:  Commissioner 
Washburn  concurring  and  issuing  a 
statement. 

1.  In  its  Report  and  Order  in  Docket 
20508.  59  FCC  2d  294.  41  FR  20665  (1976), 
the  Commission  adopted  amendments  to 
what  have  come  to  be  known  as  the 
cable  television  access  channel  rules. 
These  rules  generally  required  that 
cable  television  systems  with  3500  or 
more  subscribers  have  a  technical 
capacity  for  nonvoice  return 
communications,  twenty  channels  of 
potential  capacity,  and  provide,  within 
the  limits  of  channel  capacity  and  as 
required  by  the  demand  therefore, 
certain  specified  channel  space  for  use 
by  the  public,  local  educational  and 
governmental  authorities  and  for  lease 
on  a  commercial  basis, 

2.  In  the  case  of  Midwest  Video  Corp. 
V.  FCC.  571  F.  2d  1024  (8th  Cir.  1978) 
these  rules  (47  CFR  §§  76.252-258)  were 
found  to  exceed  the  jurisdiction  of  the 
Commission.  This  view  was  affirmed  by 
the  Supreme  Court  in  FFC  v.  Midwest 
Video  Corp.  440  U.S.  689  (1979).  In 
compliance  with  these  decisions  we  are 
hereby  deleting  the  cable  television  two 
way  capacity,  channel  capacity,  and 
access  channel  requirements  from  the 
rules. 

3.  In  deleting  these  rules,  we  have 
maintained  the  distinction  between 
programming  on  access  type  channels, 
whether  provided  voluntarily,  or 
pursuant  to  state  or  local  law.  and 
programming  subject  to  the  system 
operator's  editorial  control.  The  specific 
requirements  of  the  fairness  doctrine 


(§  76.205)  and  equal  opportunities  for 
political  candidates  rules  (§  76.209)  will, 
as  in  the  past,  not  be  applied  to  access 
type  programming,  as  long  as  the 
channels  on  which  such  programming  is 
presented  themselves  have  inherent  in 
their  functioning,  access  of  a  type  which 
makes  possible  equal  opportunities  for 
political  candidates  and  time  for  the 
provision  of  programming  covering  all 
sides  of  controversial  issues  of  public 
importance.  For  the  time  being  we 
believe  it  appropriate  to  leave  for  case- 
by-case  development  more  detailed 
definitions  of  what  types  of  channels 
will  meet  this  requirement.  We  believe 
this  treatment  will  comply  with  the 
statutory  requirement  of  Section  315  of 
the  Communications  Act  of  1934.  as 
amended,  in  its  application  to 
"community  antenna  television 
system[s]."  47  U.S.C.  §  315.  The  other 
specific  content  control  rules  pertaining 
to  lotteries  (§  76.213),  obscenity 
(§  76.215).  and  sponsorship 
identification  (§  76.221)  we  will  continue 
to  apply  only  to  programming  which  is 
subject  to  system  operator  editorial 
control. '  We  recognize  that  further 
consideration  will  have  to  be  given  to 
the  delineation  of  the  proper  boundaries 
and  appropriale  policies  to  be  followed 
in  this  area  as  a  consequence  of  the 
elimination  of  the  access  channel  rules. 
That,  however,  seem  to  us  best 
undertaken  in  a  separate  proceeding, 
perhaps  after  the  accumulation  of  some 
experience  with  the  situation  as  it  now 
exists. 

4.  Because  the  action  taken  herein  is 
purely  ministerial,  conforming  the 
written  rules  to  the  court's  mandate  and 
consistent  with  the  Communications 
Act,  47  U.S.C.  §  402(h)  and  the 
Administrative  Procedure  Act.  5  U.S.C. 
§  553.  the  prior  notice  and  publication 
requirements  of  the  Administrative 
Procedure  Act  are  inapplicable. 

Accordingly,  it  is  ordered,  that 
effective  November  10. 1980.  Part  76  of 
the  Commission's  Rules  and  Regulations 
is  amended  as  set  forth  in  the  attached 
appendix. 

Federal  Communications  Commission  ' 
William  J.  Tricarico, 

Secretary. 


'  With  the  changes  announced  herein,  we  believe 
the  remanded  proceeding  in  American  Civil 
Liberties  Union  v.  FCC.  Case  No.  76-1695 
(C.A.D.C).  involving  the  Commission's 
Clarification.  59  FCC  2d  984  (1976)  and  the 
application  of  obscenity  and  indecency  rules  to 
access  programming  through  the  cable  system 
operator,  is  now  moot. 


Appendix 

Part  76  of  Chapter  1  pf  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

§76.5    [Amended] 

1.  In  §  76.5.  paragraph  (x)  is  deleted. 

§76.205    [Amended) 

2.  In  §  76.205,  paragraph  (a),  is 
amended  by  deleting  the  word 
"origination"  and  substituting  the  word 
"cablecasting." 

§§  76.252-76.258    [  Deleted  ] 

3.  Sections  76.252-258  are  deleted. 

§76.305    [Amended] 

4.  In  §  76.305(a)(7)  the  phrase 

"§  76.256(d)  (operating  rules  for  access 
channels);"  is  deleted. 

§76.305    [Amended] 

5.  In  §  76.305(c)  the  reference  to 
"§  76.256(d),"  is  deleted. 

Concurring  Statement  of  Commissioner 
Abbott  Washburn 

Re:  Access  Channel  Rules. 
October  21.  1980. 

It  is  basically  inconsistent  to  hold  the 
cable-TV  operator  (in  his  local-origin«t)on 
programs)  to  content  control  rules  when 
exercising  editorial  control,  and  not  to  have 
similar  standards  for  the  access  channel 
programmers.  TTiis  item,  I  agree,  was  not  the 
place  to  try  to  resolve  this  double  standard, 
given  the  practical  problems  presented  by  the 
different  varieties  of  access  programming  and 
the  sensitive  First  Amendment  problems 
involved.  Nevertheless,  it  would  have  been 
useful  to  have  alerted  those  who  use  access 
channels  that  they  are  not  totally  without 
responsibilities  in  these  areas.  Instead  we 
have  skirted  the  problem  by  saying  we  will 
handle  it  in  the  future  on  case-by-case 
analysis. 

|FR  Oiii    Bii-.Mi<x>4  l-il,:(l  11-17-80: 8:45 am) 
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47  CFR  Part  81 

Stations  on  Land  in  the  Maritime 
Services  and  Alaska— Public  Fixed 
Stations 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  several 
section^  of  the  Commission's  rules  on 
Stations  on  Land  in  the  Maritime 
Services  and  Alaska — Public  Fixed 
Stations  to  delete  obsolete  dates  and 


-Sec  attached  st.itemnnl  of  Commissioner 
Washburn, 
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;phone  (202)  632-7175. 

the  above,  it  is  ordered, 
amendments  set  forth  in 
\ppendix  is  adopted 
November  14. 1980. 


rgi 


,  48  Stat.,  as  amended.  1066. 
B.C.  154.  303.  307) 
nications  Commission. 


tor. 


i\ 


itle  47  of  the  Code  of 
ations  is  amended  to  read 

ions  on  Land  in  the 
ces  and  Alasl^a — Public 


81.140,  the  introductory 

"  s  (a)  (1)  and  (2)  are 
ows: 


81.140    Emii  slon  limitations. 


ing  emissions  other  than 
A3J: 


*         * 


ling  emissions  A3A.  A3H 


*        « 


2.  In  Section  81.142,  paragraph  (d)  is 
revoked  and  reserved  to  read  as  follows: 

§  81.142    Modulation  requirements. 

***** 

(d)  [Reserved] 

3.  In  Section  81.304,  the  table  in 
paragraph  (a)  is  revised;  paragraphs  (b) 
(11),  (21),  (27),  and  (44)  are  revised; 
paragraphs  (b)  (12),  (13).  (17),  (23),  (30)- 
(43),  (45),  (46),  (53),  (54),  (56).  and  (58)  are 
removed  and  reserved;  paragraph  (c)  is 
revised;  the  introductory  clause  of 
paragraph  (f)  is  revised;  and  paragraph 
(h)(2)(i)  is  removed  and  reserved  as 
follows: 

§  81.304    Frequencies  availat>te. 

(a)  *   *   * 


Carrier  frequency 
(kHz) 


Conditions  ol  use 


Section 


1619 

1622 

1643 

1646 

164S 

1652 

1705 

1709 

1712 

2003 

2006 

2086 

2115 

2118 

2182 

2309. 

2312 

2379 

2382 

2397 

2400 

2400 

2419 

2422 

2427 

2430 

2442 

2447 

2450. 

2450 

2466 

2479 

2482...... 

2482 

2490.. 

Z506 

2506 

2509 

2512 

2514 

2522 

2530 

2535 

2538 

2538 

2550 

2558 

2563 

2566 

2566 

2572 

2S82 

2585 

2590 

2598 

2616 

2638 

2738 

2782 

2784 

3258 „. 

3261 


.  81.307 11.29.50 

.  81.307 „ _.  11.29.50 

..  61.308.-... 11.29 

.  81.308 11.29 

.  81.308..- 11.29 

.  81.308 11.29 

.  81.308 - „..  11.29 

.  81.308 _.  11,29 

.  eijoe. 11.29 

.  81.308 11.29,52 

.  81.308....- _ 11.29.52 

.  81.306<c) _. -  3.21 

.  81J08 11.29 

.  81.308 11.29 

.  81191.81J05 1.29.44,46 

.  81.306(d) 11,29 

.  81.306(d) 11,29 

.  81.307 11,29 

.  81.307 _„ 11,29.50 

.  81.306(d) 11,29 

.  81.306(c)..- 11^9 

.  81.306(d) 23 

.  81.308 11,29 

.  81.308 - _..  11.29 

.  81.308 11,29 

.  81.306 11.29,59 

.  81.306(b) - 23 

.  81.308 11,29 

.  81.308 11.29 

.  ei,306(b) _ -....  23 

.  81.306(b) 23 

.  81.308 11.29 

.  81.308 _„ -.   11,29,54.59 

,  81.306(b) 23 

.  ei.306(b) 23 

,  81.308 11.29.55 

,  81.306(a)(b) 23 

.  81.306 _ 11,29 

.  81.306 11,29 

,  81.306<b) 2.^3 

.  ei.306(b) 23 

,  81.306(a)(b) 23 

,  81.308 _  11.29 

81.308 „ -  11.29 

81J06(b) 23 

,  81.306<b) 2.23 

,  81.306(b) 23 

81.308....- 11.29 

,  81.308 - -..  11,29 

,  81.306<b) _ 23 

,  81.306(b) 23 

81.306(b) „ 2.23 

81.306(b) 21 

81306(a)(b) 23 

81.306(b) 23 

81.308 11.23.29,52 

81J06(b) - -.  8,23 

81.306(0 23 

81.306(c) 23 

81.306(0 23 

61  JOB 11.29,52 

81.308.- 11.29 


Carrier  frequency 
(kHr) 


Conditions  ol  use 


Section 


Limitations 


4069.2 -.. 

40724 

40884 

4367  8 

4371.0.. 

43806.- 

4383.8 

4387.0 

43902 

43998 

43998 

4403  0 

44030 

44126 

4415.8 

44190 

44222 

44254 

44254 

44286 

4428.6 

6147  5 

6200.8 

64519 

6455.0 

8207.6 

82108 

82460....- 

87352 

87384 

87480 

8751.2 

8754.4 

8757.6 

87736 

87768 

8780.0 

8783.2 

87928 

87960 

88056 

88088 

12379.0 

13137.0 

131405 

131510 -. 

13154.5 

13158.0 

131615 

131720 

131755 

13186  0 -. 

13193  0 

16488  0 

17269  0 

17272  5 

17283  0 - 

172865 

17304  0 

17307  5 

173180 

17321  5 

17325  0 

17339  0 

22625  5  

22653  5 

22657.0 

22667.5 

22671  0 

22688  5 

226920 

22706.0 

22713  0 

MHz 

156750 

156  800 

161  800 

161  825 

161850 

161  875 

161.900 

161  925 

161.950 

161  975 

162000  

162  025 


81.306(c) 3,5,11.57 

81.306(c) 5 

81.306(c) 3,5,11 

81.006(c) 3,5,11 

81.306(a)(b)(c) 5.11 

81 .307 27.29,51 ,61 

81.307 9.11.29.51.61 

81.306(c) 3.5.27 

81.306(a)(b) 11 

81.306(a)(b) 11 

81308 27.29.61 

81.306(a)(b) 11 

81.308 11.29,61 

81.306(b) - 11 

81.306(a)(b) 11 

81.306(a) ™ 11 

81.306(a) — -.  11 

81.306(a) 11 

81 .308 27.29.61 

81. 306(a).  _ 11 

81,308 1 1,29.61 

81.306(c) 3,5,11 

81.306(c) 5.27 

81 .306(c) 3,4,5.1 1 

81 .306(c) 3.4.5.1 1 

81 .306(c) - -.,..  3.4.1 1 

81.306(c) 3.4,11 

81.306(c) 3,5.27 

81 .306(a) _ 11 

81.306(a) 11 

81.306(a) 11 

81  306(a) 11 

81.306(a) -.  11 

81.306(a) - 11 

81.306(a) 11 

81.306(a) 11 

81 .306(0 3.5^7 

81.306(b) 11 

81 .306(a) _ 11 

81.306(a) T1 

81.306(a) 3.5.27 

B1.306(a) 11.47 

81 .306(c) 3.5.27 

81.306(a) 12 

81.306(a) 11 

ei306(a) I 11 

81.306(a) 11 

61.306(0 3.5.27 

81.306(a) -.„  11 

81.306(a) 11 

81.306(a) 11 

81. 306(a) -..  11 

81.306(a) 47 

81.306(0 3,5.11 

ei.306(a) 11 

81.306(a)...- „„.  11 

81.306(0 —  3,5.27 

81.306(a) 11 

ei.306(a) 11 

81.306(a) 11 

81.306(a) 11 

81.306(a) - 11 

81.306(a) 11 

81.306(a) 11 

81306(a) 11 

81.306(a) - 11 

81.306(a) 11 

81.306(a) 11 

81.306(a) 11 

81.306(a) 11 

ei.306(a) 11 

81.306(a) 11 

81 -306(a)-- 11 

81.304 _ 26 

81.304 -..  25 

81 .304 6.22.63 

81.304 6,22,24,63 

81 .304 6.22.24 

81 .304 „ 6,22.24,63 

81 .304 _ „ 6.22 

81 .304 6,22.63 

81.304 6.22 

81.304 6.22.63 

81.304 6.22 

81J04 22.62 


(b)  *  *  * 

(11)  Emission  2.8A3J. 


(12)  [Reserved] 

(13)  [Reserved] 

***** 

(17)  (Reserved] 

*        *        *        *        * 

(21)  Limited  to  a  maximum  output 
power  of  150  watts  (PEP)  and  to 
emission  2.8A3J. 

***** 

(23)  [Reserved] 

***** 

(27)  For  use  with  emission  2.8A3J, 
with  coast  and  ship  stations  operating 
(simplex)  on  the  same  frequency. 

***** 

(30)  Through  (43)  [Reserved] 

(44)  Available  for  use  with  emissions 
2.8A3H  and  2.8A3J. 

(45)  [Reserved] 

(46)  [Reserved] 

***** 

(53)  (Reserved] 

(54)  [Reserved] 

***** 

(56)  [Reserved] 

***** 

(58)  [Reserved] 

***** 

(c)  Except  as  provided  in  Sections 
81.142(d)  and  81.191(c)(1),  public  coast 
stations  are  required  to  have  the 
capability  to  use  emissions  2.8A3H  and 
2.8A3}  on  the  frequency  2182  kHz  and 
the  capability  to  use  emission  2.8A3}  on 
all  other  frequencies. 
***** 

(f)  Except  for  safety  communications: 

***** 

(h){2)(i)  [Reserved] 

***** 

4.  In  Section  81.306(b),  note  1 
following  footnote  1  of  the  table  is 
revised,  and  tables  in  paragraphs  (c) 
and  (d)  are  revised  to  read  as  follows: 

§  81.306    Frequencies  available  below  27.5 
MHz. 

***** 

(b)  *  *  * 

^     *      *      * 

Note.— 

1:  Frequencies  above  2850  kHz  are 
available  for  2.8A3J  emission. 

o.  *     *     * 

***** 
(C)  *    *    * 


Coast  station  location 


Frequen- 
cy (kHz) 


Baltimore.  Md.. 
Louisville.  Ky... 


Memphis.  Tenn.. 


2400  0 
20860 
2782  0 
40692 
6455  0 
8780.0 
13.158.0 
17,283.0 
20860 
2782  0 
4088.4 


Coast  station  kjcation 

Frequen- 
cy (kHz) 

62008 

8246.0 

12.3790 

16.488.0 

Pittsburgh.  Pa - _ 

208a0 

27820 

4387.0 

, 

6451.9 

8207.6 

12,379.0 

16.488.0 

St  Louis  IMo    

2086.0 

2782.0 

4367.8 

6147.5 

8210.8 

13.158.0 

17.283.0 

Lake  Dallas-Lake  Texhoma.  Tex „.. 

27380 

Lake  Mead  Nev                              

2782  0 

The  Dalles  Umatilla.  Ofeg 

2784.0 

(d)* 


For  communication  with  common 

carrier  coast  stations  located  in 

the  vicinity  ol— 


Common 
earner 
coast 
station 
earner 

frequency 
(kHz)  ' 


Associated 
ship  station 
transmitting 

earner 

trequency 

(kHz)' 


Cold  Bay,  Alaska 2.312  2.134 

Cordova,  Alaska 2,397  2.237 

Juneau.  Alaska 2.400  2,240 

Ketchikan,  Alaska 2,387  2,237 

Kodiak,  Alaska 2,309  2.131 

Nome,  Alaska -. 2,400  2.240 

Sitka.  Alaska _ _ 2.312  2.134 


'Subiecl   to   the   limitations   und   conditions  of  use   »>:l 
forlli  in  81.304. 


5.  In  Section  81.308,  paragraph  (a)  and 
table  1  is  revised  and  table  2  with 
footnotes  is  deleted.  As  amended 
paragraph  (a)  reads  as  follows: 

§  81.308    Frequencies  available  in  one  or 
more  zones  of  the  Alaska  area. 

(a)  Each  of  the  carrier  frequencies  set 
forth  in  the  following  table,  when 
authorized  by  station  license,  may  be 
used  by  public  coast  stations,  other  than 
common  carrier,  employing 
radiotelephony.  Frequencies  designated 
for  use  in  a  zone  of  the  Alaska  area  are 
available  only  to  coast  stations  located 
in  that  zone.  The  limitations  and 
conditions  of  use  applicable  to  each 
frequency  are  set  forth  in  81.304.  The 
frequencies  available  and  the  zones  in 
the  Alaska  area  in  which  they  may  be 
employed  are  set  forth  in  the  following 
table: 


Table  1— Ckjntinued 


Zone 


2419 


2430 


2422 


2450 
2479 


2512    2509    2512 

2538    2535 

2566   

2616   

3261 

44030  4399.8 


2427 

2430 

2447 

2450 

2482 

2482 

.     2506 

2506 

2509 

2563 

2566 

-"Ssb" 

„..---...... 



.      44030 

4428.6  4425.4   4428.6 


6.  In  Section  81.360,  paragraph  (a)  is 
revised  and  (c)  is  removed  and  reserved 
as  follows: 

§  81.360    Frequencies  available  below  4000 
kHz. 

(a)  Assignment  to  limited  coast 
stations  of  radiotelephony  frequencies 
in  the  band  2000-2850  kHz  will  be 
subject  to  the  following  schedule  and 
limitations; 

(1)  The  capability  to  use  emission 
2.8A3]  is  required. 

(2)  On  2182  kHz,  limited  coast  stations 
are  required  to  have  the  capability  to 
receive  A3J  emission, 

(3)  Radiotelephony  frequencies  in  the 
band  2000-2850  kHz  will  be  available 
only  to  limited  coast  stations  where  the 
licensee,  in  addition  to  providing  serv  ice 
on  the  frequencies  in  the  band  2(XX)-2850 
kHz  shall  apply  for  and  if  authorized 
provide  service  on  frequencies  in  the 
band  156-162  MHz. 

(4)  Except  for  safety  conmiunications: 
(i)  Radiotelephony  frequencies  in  the 

band  2000-2850  kHz  shall  not  be  used  by 
a  limited  coast  station  for 
communication  with  a  vessel  which  is 
within  the  VHP  service  range  of  that 
limited  coast  station. 

(ii)  Except  in  the  Mississippi  River 
System  and  Great  Lakes,  lim.ited  r.o;isl 
stations  serving  lakes  or  rivers  will  not 
be  authorized  to  employ  frequencies  in 
the  band  2000-2850  kHz. 

•  *  •  *  * 

|c)  IReservedj 

«        *        *        •        * 

7.  In  Section  81.361,  the  left  hand 
column  of  the  table  and  footnotes  in 
paragraph  (a)  are  removed.  As 
amended,  paragraph  (a)  reads  as 
follows: 


Table  1 


Zone 


1646 

1643 

1649 

1705 

1705 

1709 

2006 

2115 

2118 

§81.361    Frequencies  available. 

(a)  The  following  carrier  frequencies 

_J L_  may  be  authorized  to  limited  coast 

,,,.  stations  for  business  and  operational 

1d40  .11- 

1652    communications  with  ship  stations 

•• operating  on  the  same  carrier  frequency. 

2003  1 1'G  conditions  of  use  are  set  forth  in 
paragraph  (b)  of  this  section. 
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t 


Carrier  frequency  (kHz) 


2O650 
2079  0 
20965 
41250 
41436 
44194 
62186 
6221  6 


65219 
8291  1 
8294.2 
124292 
12432.3 
124354 
16587  1 
16S902 


165933 
22124  0 
221271 
22130  2 
221333 
22136.4 


8.  In  Sect  on  81.708,  the  table  in 
paragraph  (  i)  is  revised  and  paragraph 
(b)  is  amenc  ed  by  removing  and 
reserving  (7  ,  (8),  (11),  (12),  (14),  (15),  (16), 
(41),  and  (4S )  and  by  revising  (10).  {20)(ii) 
and  (40)  to  lead  as  follows: 


§81.708  Fr« 
(a)  •  *  • 

quencies  available. 

Carrier  frequerv 

,         Corxjitxxts  of  Use 

(KHi) 

Section 

Limitations 

149  6 

81  709 

10 

10 

10 
10 
10 

10 

7 
10 

13 

1643  

81  710  „ 

10 

1646 

81  710 _ 

10 

1649  

81  710    .   . 

10 

1652 

81.710 

10 

1657 

81.710 _... 

10 

1660 

81.710 _. 

10.21 

1705 

81.710  „ 

10 

1709 

81.710 

10 

1712 

81.710 

10 

2003 

81.710 

10.  22 

2006 

81.710 „ 

23 

2115 

.....  81  709     

23  24 

2118 

81  709 

10 

2253 

81  711.  81  713 

10 

2256 

81  711.81.713 _ 

10.  33 

2312 

81  712.  81.713 

44 

2400 

81  712.  81.713 

44 

2-119 

81  710 

10 

2422 

81.710 

10 

2427 

81.710 

24 

2430 

81  710 

24  30 

2447 

81.710 

10 

2450 

81.710 

10  24 

2463 

81  711.  81.713.. 

34  43 

2466 

,..;..  81.711.  81.713 

34  43 

2471 

81.711.  81  713  ..   . 

35  43 

2474 

81.711,  81.713 _ 

20  43 

2479 

2482 

81.710 

81.710 

24,30 
24  30 

2506 

2509 

81.710 „ _ 

81.710 

10.27 
10 

2512 

2535 

B1.710..._ 

81710 

10 
24 

2538 „. 

81.710 

10  24 

2563 

81  713 

10 

2566 

81  710 

10  24 

2601 

81  712  81  713  ..   . 

10 

2604 

81  712.  81.713 

10 

2616 

81  710 

10  24 

2629 

81  711.  81.713 

36  43 

2632 

81.711.  81  713 

10  37 

2691  

81  711.  81  713 

10,  32 

2694 

81  711.  81  713  

10  38 

2773 

2776 

81.711 

81.711,  81  713  

10 
10 

2781 

81  712.  81  713 

10 

2784 

81  712  81  713  

10 

31645 

3167  5 

81  712.  81  713 

81  712.  81.713 

to 

10 

3180 

81. 712.  81  713 

10 

3183 

81  712.81.713 

10 

3198 

81  709   

17 

3201 

....  81  709 

17 

3238 

81  712  81  713 

10 

3241 

81.712.  81.713 

10 

3258 

81.710 

29 

3261 

81.710 

10  29 

3303 

81.712.  81  713 

10 

3354 

81  712.  81  713 

10  39 

3357 

81  712.  81.713 

10  39 

3362 

81.712,  81.713 

10  40 

Carrier  frequency 
(KHr) 


Conditions  of  Use 


Section 


Limitations 


3365 81  712.  81  713. 

4035 81  712.  81.713., 

47915 „„ 81.710 

5134.5 81.711,  81  713  , 

5137  5 _ 81.711,  81.713.. 

5164.5 __ _„ 81.709 

5167  5 81.709 

5204  5 81.711.  81.713.. 

5207  5 81.711.  81.713.. 

5370 81  712.  81.713.. 

6948  5 „ 81710 

7368.5 „ 81.710 

8067 81 .709 

8070 81 .709 

11.437.0 81  710 

81 .601.5 _ 81.710 


10.40 

10 

20 

10.  40.  43 

10.43 

18 

18 

10.  42.  43 

10.  42,  43 

10 

20 

20 

19 

19 

20 

20 


(b)  *  *  • 

***** 

(7)  [Reserved] 

(8)  [Reserved] 

(9)  *  *  * 

(10)  Available  for  use  with  emission 
2.8A3J. 

(11)  [Reserved] 

(12)  [Reserved] 

(13)  *  *  * 

(14)  [Reserved] 

(15)  [Reserved! 

(16)  [Reserved] 
(20)  *  *  * 

(ii)  When  employing  radiotelephony. 
emission  2.8A3J  shall  be  used.  For 
radiolelegraphy,  emission  0.3F1  shall  be 
used. 
***** 

(35)  Available  for  radiotelephony 
only;  normally  for  communication  with 
common  carrier  stations  located  at 
Kodiak  and  Nome. 

***** 

(40)  Available  for  radiotelephony 
only;  for  communication  with  common 
carrier  stations  located  at  Unalaska  and 
Anchorage. 

(41)  [Reserved] 
***** 

(45)  [Reserved] 

|FR  Doc.  80-35419  Filed  11-17-80;  8:45  am| 
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Proposed  Rules 


Federal  Register 

Vol.  45,  No.  224 

Tuesday,  November  18.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  930 

Programs  for  Specific  Positions  and 
Examinations  (Miscellaneous); 
Regulation  To  Govern  Promotion  of 
Administrative  Law  Judges  (ALJs) 

agency:  Office  of  Personnel 
Management  (OPM). 
ACTION:  Proposed  rulemaking. 

SUMMARY:  The  purpose  of  this  proposal 
is  to  develop  a  regulation  to  promote 
Administrative  Law  Judges  (ALJs) 
within  an  agency.  It  would  permit  OPM, 
on  request  of  an  agency,  to  select  for 
promotion  the  agency's  GS-15  ALJs  who 
have  eligibility  on  the  GS-16  register. 
This  would  also  assure  greater 
personnel  mobility  consistent  with  the 
objectives  of  the  Civil  Service  Reform 
Act.  serve  to  increase  productivity, 
provide  greater  equity  and  more  easily 
attract  and  retain  well-qualified  ALJs. 
DATE:  Any  interested  party  may  submit 
written  comments  regarding  this 
proposal.  To  be  considered,  comments 
must  be  received  on  or  before  January 
19, 1981. 

ADDRESS:  Send  or  deliver  written 
comments  to  the  Director,  Office  of 
Administrative  Law  Judges,  Office  of 
Personnel  Management.  1900  E  Street, 
N.W.,  Room  2470,  Washington.  D.C. 
20415.  Comments  will  be  available  for 
public  inspection  at  the  above  address 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judge  Marvin  H.  Morse.  202-632-4604. 
SUPPLEMENTARY  INFORMATION:  A 
primary  purpose  of  the  Administrative 
Procedure  Act  (APA)  is  to  assure  the 
independence  of  the  ALJs  who  preside 
at  APA  formal  hearings.  To  avoid  the 
"subtle  influence"  that  an  agency  might 
exert  upon  its  judges  to  render  decisions 
"in  accordance  with  agency  wishes",  the 
employing  agencies  are  prohibited  from 
promoting  their  judges,  this  function 


being  solely  the  responsibility  of  the 
OPM  [41  Op.  A.G.  74.  78  (1951)]. 

The  present  regulation  governing 
transfers.  5  CFR  930.206.  permits  a  GS- 
15  ALJ  to  transfer  noncompetitively  to 
another  agency  at  the  GS-16  grade  level 
if  the  person  has  eligibility  on  the  GS-16 
ALJ  register  and  has  served  as  a  GS-15 
ALJ  for  at  least  one  year.  However,  the 
agency  cannot  appoint  one  of  its  own 
ALJs  to  a  vacancy  unless  the  ALJ  is 
"within  reach"  on  the  register.  In  short, 
there  is  no  present  regulation  governing 
the  promotion  of  an  ALJ  within  his/her 
own  agency  where  there  are  ALJs  at  two 
(2)  or  more  different  grade  levels. 
Depending  upon  the  nature  and 
complexity  of  new  legislation,  any 
number  of  agencies  could  be  in  this 
situation. 

This  regulation  would  provide  a 
practical  management  tool  to  meet 
problems  arising  from  a  two-grade 
structure  in  an  agency.  Under  this 
regulation,  the  agency  would  have 
discretion  to  decide  that  a  certain 
number  of  vacancies  should  be  filled 
from  within  the  agency,  while  OPM 
would  retain  the  sole  responsibility  for 
selecting  the  most  qualified  ALJs  to  fill 
these  positions.  OPM  has  determined 
that  this  is  a  significant  regulation  for 
the  purposes  of  E.0. 12044. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  OPM  proposes  to  revise 
§  930.204  to  read  as  follows: 

§930.204    Promotion. 

(a)  When  the  Office  of  Personnel 
Management  classifies  an  occupied 
administrative  law  judge  position  at  a 
higher  grade,  the  Office  of  Personnel 
Management  shall  direct  the  promotion 
of  the  incumbent  administrative  law 
judge  and  the  promotion  is  effective  on 
the  date  named  by  the  Office  of 
Personnel  Management. 

(b)  No  more  than  twice  a  year,  an 
agency  may  notify  the  Office  of 
Personnel  Management  that  it  wishes  to 
fill  a  specific  number  of  its  grade  GS-16 
ALJ  vacancies  from  among  its  grade  GS- 
15  ALJs  who  are  on  the  GS-16  ALJ 
register  and  who  have  served  as  judges 
at  the  agency  for  at  least  one  year.  The 
Office  of  Personnel  Management  will 
select  the  best  qualified  and  notify  the 
agency. 


(5  U.S.C.  1305.  3105,  5372) 

(FR  Doc.  80-35941  Filed  11-17-80: 8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  20  and  803 

(Docket  No.  79N-0182] 

Medical  Devices;  Mandatory  Device 
Experience  Reporting 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule  and  notice  of 
hearing. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
require  that  manufacturers  and 
distributors  (including  importers)  of 
medical  devices  submit  reports 
concerning  medical  devices  that  (1)  may 
have  caused  a  death  or  injury;  (2)  may 
have  a  deficiency  that  could  residt  in  a 
death  or  injury  or  that  could  give 
inaccurate  diagnostic  information  and, 
thereby,  result  in  improper  treatment;  or 
(3)  are  the  subject  of  a  remedial  action. 
This  proposed  regulation  is  issued  under 
the  Medical  Device  Amendments  of 
1976,  which  grant  FDA  the  authority  to 
require  reports  from  manufacturers  and 
distributors  to  assure  the  safety  and 
effectiveness  of  medical  devices. 
DATES:  Comments  by  February  17. 1981. 
Public  hearing  on  January  22. 1981; 
notices  of  participation  by  January  2. 
1981;  applications  for  reimbursement  by 
December  15, 1980.  FDA  proposes  that 
the  regulation  become  effective  30  days 
after  the  date  of  publication  of  a  final 
rule  in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

Public  hearing  location:  Hubert  H. 
Humphrey  Building  Auditorium,  200 
Independence  Ave..  SW..  Washington. 
D.C. 

Send  applications  for  reimbursement 
to  Office  of  Consumer  Affairs  (HFE-88). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD.  20857. 
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further  that  after  publication  on  the 
proposal,  any  person  may  request  that 
the  comment  period  be  extended  for  an 
additional  period  of  time.  In  the 
agency's  experience,  many 
organizations  have  difficulty  developing 
consensus  comments  when  the  comment 
period  on  documents  presenting  major 
policy  issues  runs  through  the  end  of 
December  and  the  beginning  of  January, 
The  agency  has  regularly  received 
requests  from  interested  persons  to 
extend  the  comment  period  for  such 
documents  for  an  additional  30  days  or 
more. 

As  discussed  elsewhere  in  this 
preamble,  the  agency  has  decided  to 
hold  an  open  hearing  during  the 
comment  period  to  give  the  public  an 
opportunity  to  make  oral  comments  on 
the  proposed  regulation.  To  schedule  a 
hearing  within  the  60-day  period  after 
publication  of  this  document  would  put 
it  in  the  middle  of  the  holiday  season — 
another  inconvenience  to  interested 
persons. 

For  these  reasons,  the  Commissioner 
of  Food  and  Drugs  concludes  that  good 
cause  exists  to  provide  90  days  to 
comment  on  this  proposal  and  to 
schedule  the  public  hearing  to  be  held 
on  January  22, 1981.  The  Commissioner 
advises,  however,  that  this  will  permit 
sufficient  time  for  any  interested 
persons  to  submit  not  only  written 
comments  on  the  proposed  regulation 
but  written  views  on  matters  discussed 
at  the  public  hearing.  Thus,  absent  the 
most  convincing  evidence  that 
protection  of  the  public  health  compels 
further  opportunity  to  comment,  no 
extension  of  the  comment  period, 
beyond  February  17, 1981,  will  be 
granted. 

Statutory  Authority 

Section  519  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360i)  (the 
act)  grants  FDA  the  authority  to 
promulgate  regulations  to  require 
manufacturers,  importers,  and 
distributors  of  medical  devices  to 
establish  and  maintain  records,  make 
reports,  and  provide  information  to  FDA 
to  ensure  that  medical  devices  are  not 
adulterated  or  misbranded  and  are 
otherwise  safe  and  effective.  Section  519 
of  the  act  requires  that  any  such 
regulation  (1)  shall  not  be  unduly 
burdensome;  (2)  shall  state  the  reason  or 
purpose  for  requiring  the  submission  of 
any  report  and  identify  the  information 
required;  (3)  may  not  require  the  identity 
of  any  patient  unless  required  for  the 
medical  welfare  of  the  patient,  to 
determine  the  safety  and  effectiveness 
of  a  device,  or  the  verify  a  report;  (4) 
may  not  require  a  manufacturer, 
importer,  or  distributor  of  class  I  devices 


to  maintain  records  or  to  submit  reports 
of  information  not  in  its  possession, 
unless  such  report  or  information  is 
necessary  to  determine  whether  a 
device  is  adulterated  or  misbranded; 
and  (5)  shall  have  due  regard  for  the 
ethics  of  the  the  profession  and  the 
interests  of  patients.  Under  section 
502(j)  of  the  act  (21  U.S.C.  352(j)),  a 
device  is  misbranded  if  it  is  dangerous 
to  health  when  used  in  the  manner 
recommended  or  suggested  in  its 
labeling.  The  agency  believes  that 
reports  made  under  this  proposed  rule 
are  necessary  to  determine  whether  a 
device  is  misbranded  within  the 
meaning  of  section  502(j)  of  the  act. 
Reports  of  death  or  injury  may 
demonstrate  the  inadequacy  of  a 
device's  labeling,  and  therefore,  that  the 
device  is  misbranded.  Thus, 
manufacturers,  importers,  and 
distributors  of  class  I  devices  will  not  be 
exempt  from  the  requirements  of  the 
proposed  rule. 

Any  regulation  promulgated  under 
section  519  of  the  act  shall  not  apply  to 
(1)  any  practitioner  who  is  licensed  by 
law  to  prescribe  or  administer  medical 
devices  and  who  manufactures  or 
imports  devices  solely  for  use  in  the 
course  of  the  individual's  professional 
practice;  (2)  any  person  who 
manufacturers  or  imports  medical 
devices  for  the  person's  own  use  in 
research  or  teaching  and  not  for  sale;  or 
(3)  any  other  persons  exempted  by  the 
regulation. 

Legislative  History 

The  legislative  history  of  the  Medical 
Device  Amendments  (Pub.  L.  94-295) 
reflects  clear  congressional  intent  to 
provide  FDA  with  authority  to  require 
manufacturers,  importers,  and 
distributors  to  notify  FDA  of  defects  in 
their  products.  In  discussion  the 
notification  provisions  of  section  518  of 
the  act  (21  U.S.C.  360h),  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  stated: 

The  notification  provision  is  similar  to.  and 
to  some  extent  patterned  after,  comparable 
authority  contained  in  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966,  the 
Radiation  Control  for  Health  and  Safety  Act 
of  1968.  and  the  Consumer  Product  Safety  Act 
of  1972.  These  statutes  also  include 
requirements  that  manufacturers  provide 
notification  of  defects  in  their  products  to 
appropriate  Federal  agencies.  The  Committee 
determined  that  a  comparable  provision  in 
new  section  518(a)  with  respect  to  devices 
would  be  unnecessary  since  the  Secretary 
could  require  the  reporting  of  such 
information  under  the  recordkeeping  and 
reporting  authority  provided  in  new  section 
519  of  the  Act.  (H.R.  No.  853.  94th  Cong.,  2nd 
Sess.  21  (1976)). 


In  its  discussion  of  section  519  of  the 
act,  the  House  Committee  gave 
examples  of  reasonable  reporting 
requirements:  "Examples  of  reasonable 
reporting  requirements  include  reporting 
defects,  recalls,  adverse  reactions, 
patient  injuries,  and  clinical  experience 
with  respect  to  class  III  devices."  [Id.  at 
23).  Although  section  519  limits  FDA's 
authority  to  require  records  to  be 
maintained  or  to  be  submitted,  the 
Committee  noted  that  "They  (the 
limitations]  should  not  be  construed, 
however,  as  limiting  [FDA's]  authority  to 
obtain  information  required  to  insure 
that  the  public  is  protected  from 
potentially  hazardous  devices."  [Id.  at 
24). 

Deflnitions 

Section  803.3  of  the  proposed  rule  sets 
out  definitions  applicable  to  the 
reporting  requirements.  "Device 
deficiency"  is  defined  in  §  803.3(a)  as 
the  failure  of  a  device  (1)  to  perform  its 
intended  function  or  to  meet  its 
specifications  in  a  way  that  could 
adversely  affect  its  safety  and  efficacy, 
or  (2)  to  meet  an  applicable  performance 
standard.  The  definition  provides 
several  examples  of  possible  causes  for 
such  failures.  "Injury"  is  defined  in 
§  803.3(c)  to  include  direct  injury  caused 
by  the  device  (e.g.,  failure  of  a 
pacemaker)  and  indirect  injury  due  to 
the  device's  actual  or  possible  failure  to 
perform  its  intended  function  (e.g., 
incorrect  test  results  provided  by  an  in 
vitro  device  that  cause  the  patient  to 
receive  improper  treatment).  "Remedial 
action"  is  defined  in  §  803.3(f)  to  be 
consistent  with  the  definitons  of  "recall" 
and  "correction"  in  §  7.3  (g)  and  (h) 
respectively  (21  CFR  7.3  (g)  and  (h))  of 
FDA's  regulations  governing  the 
practices  and  procedures  applicable  to 
regulatory  enforcement  actions  initiated 
by  the  agency.  "Device  deficiency," 
"injury,"  and  "remedial  action"  are 
defined  so  as  to  require  a  report  to  FDA 
only  when  an  actual  or  a  potential  risk 
to  health  is  posed  by  the  device.  FDA  is 
particularly  interested  in  comments 
concerning  the  effect  of  these  definitions 
on  the  reporting  requirements. 

"Manufacturer"  is  defined  in 
§  803.3(d)  to  include  any  person  required 
to  register  under  21  CFR  Part  807,  as 
well  as  manufacturers  of  general 
purpose  articles,  such  as  chemical 
reagents  or  laboratory  equipment. 
Although  manufacturers  of  general 
purpose  articles  are  exempt  from 
registration  under  §  807.65(c)  (21  CFR 
807.65(c)),  FDA  believes  that  general 
purpose  articles,  if  defective,  have  the 
potential  for  causing  substantial  harm  to 
patients.  Therefore,  these  manufacturers 
are  required  to  comply  with  the 


reporting  and  recordkeeping 
requirements  in  the  proposed  regulation. 

FDA  welcomes  comments  regarding 
the  adequacy  of  the  proposed 
definitions,  the  need  for  further 
explanation,  or  the  need  for  additional 
definitions  to  assist  manufacturers  and 
distributors  in  complying  with  the 
proposed  regulation. 

Reports  by  Manufacturers  and 
Distributors  Generally 

Under  the  proposed  regulation, 
reports  by  manufacturers  are  divided 
into  three  categories:  (1)  reports  of  death 
or  injury  that  may  have  been  caused  by 
a  device  (§  803.24);  (2)  reports  of  device 
deficiencies  that  could  result  in  a  death 
or  injury  or  that  could  give  inaccurate 
diagnostic  information  and,  thereby, 
result  in  improper  treatment  (§  803.25); 
and  (3)  reports  of  remedial  actions  taken 
by  manufacturers  that  are  not  reported 
under  §§  803.24  or  803.25  (§  803.27). 

Distributors  of  devices  manufactured 
in:the  United  States  and  distributors  of 
imported  devices  are  subject  to  the 
requirements  of  the  proposed  rule. 
Distributors  of  devices  manufactured  in 
the  United  States  are  required  to  submit 
only  the  first  two  categories  of  reports 
listed  above  (§  803.29).  Distributors  of 
imported  devices  under  joint  ownership 
or  control  with  the  foreign  manufacturer 
are  required  to  submit  reports  in  all 
three  categories  listed  above  as  if  they 
were  the  manufacturer  of  the  device 
(§  803.30(a)).  All  other  distributors  of 
imported  devices  are  required  to  submit 
only  the  first  two  categories  of  reports 
listed  above  (§  803.30(b)). 

The  requirement  to  report  any  death 
or  injury  that  may  have  been  caused  by 
a  device  and  the  requirement  to  report  a 
possible  device  deficiency,  whether  or 
not  the  deficiency  is  confirmed,  arises 
upon  receipt  by  the  manufacturer  or 
distributor  of  information  concerning  a 
death,  injury,  or  possible  deficiency. 
Under  the  proposed  rule,  a  report  is 
required  each  and  every  time  a 
manufacturer  or  distributor  receives 
pertinent  information,  regardless  of 
whether  the  manufacturer  or  distributor 
has  previously  reported  a  similar 
experience  involving  the  same  device.  A 
report  is  required  even  if  the 
manufacturer  determines  that  the  death 
or  injury  is  not  due  to  a  device 
deficiency,  or  after  investigating  a 
possible  deficiency,  that  there  is  no  such 
deficiency.  Under  §§  803.24.  803.25,  and 
803.30(a),  the  report  shall  state  the  basis 
for  any  determination  that  the  death  or 
injury  is  not  due  to  a  device  deficiency. 

FDA  is  aware  that  if  reports  were 
required  only  when  a  device  deficiency 
is  confirmed,  reporting  would  be  less 
frequent  and  less  costly.  However,  FDA 


believes  that  with  such  a  requirement, 
few  device  problems  would  be 
characterized  as  confirmed  deficiencies 
and  few  reports  would  be  submitted, 
thereby  compromising  FDA's  ability  to 
protect  the  public  from  potentially 
hazardous  devices.  Moreover,  the 
agency  believes  that  submission  of 
reports  of  confirmed  device  deficiencies 
would  be  delayed  pending  the 
determination  by  the  manufacturer  or 
distributor  that  such  a  deficiency 
actually  exists. 

For  the  purpose  of  this  rule, 
information  that  must  be  reported  to 
FDA  is  considered  to  be  received  by  the 
manufacturer  or  distributor  at  the  time 
the  individual  who  has  been  designated 
by  the  manufacturer  or  distributor  to 
submit  the  report  to  FDA  receives  the 
information,  but  no  later  than  3  working 
days  after  receipt  of  the  information  by 
any  employee  of  the  manufacturer  or 
distributor  (§  803.3(e)).  FDA  believes 
that  the  proposed  time  periods  for 
reporting  will  be  adequate  in  most 
cases.  FDA  recognizes,  however,  that  in 
some  instances,  the  necessary 
information  for  filing  a  report  will  be 
difficult  to  obtain  within  the  period 
permitted  by  the  proposed  rule  and. 
therefore,  is  retaining  discretionary 
authority  to  grant  an  extension  of 
reporting  time  (§  803.32).  FDA 
specifically  requests  comments 
concerning  situations  in  which 
information  required  to  be  reported 
under  this  proposed  rule  may  be  difficult 
to  obtain. 

The  agency  is  aware  that  the  time  for 
submitting  reports  under  this  proposed 
rule  are  shorter  than  those  in  other  FDA 
regulations  that  require  the  submission 
of  reports,  but  FDA  believes  the 
differences  are  justified.  The  great 
majority  of  medical  devices  currently  in 
commercial  distribution  have  not  been 
subject  to  any  type  of  premarket  review. 
Deficient  medical  devices  in  general 
distribution  may  have  an  adverse  effect 
on  thousands  of  persons.  Therefore, 
FDA  must  be  able  to  react  rapidly  to 
minimize  the  risk  to  health  posed  by  a 
deficient  device  in  general  commercial 
distribution. 

The  proposed  rule  is  designed  to 
impose  a  limited  burden  on  the  device 
industry  in  that  it  will  require 
manfuacturers  and  distributors  of 
medical  devices  initially  to  submit  a 
minimum  amount  of  information 
concerning  a  device  experience.  This 
information  will  be  required  when  a 
defined  event  occurs,  such  as  a  death, 
injury,  or  report  of  a  possible  deficiency, 
regardless  of  whether  a  device 
deficiency  is  confirmed.  Under  §  803.34. 
FDA  retains  the  authority  to  request. 
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manufacturer  when  FDA  belatedly 
learns  of  a  remedial  action,  investigates 
its  circumstances,  and  requires 
additional  action;  and  (3)  to  reduce  the 
expenditure  of  scarce  FDA  field 
resources  to  investigate  a  remedial 
action  report  voluntarily  submitted  to 
FDA  by  device  practitioners  or  users. 

Reports  by  Distributors  of  Devices 
Manufactured  in  the  United  States 

Proposed  §  803.29  requires  a 
distributor  of  a  device  manufactured  in 
the  United  States  to  notify  FDA  by 
telephone  within  72  hours  and  to  submit 
a  follow-up  report  to  FDA  within  7 
working  days  after  it  receives 
information  concerning  any  death  that 
may  have  been  caused  by  a  device.  The 
proposed  regulation  also  requires  a 
distributor  of  a  device  manufactured  in 
the  United  Stales  to  submit  a  report  to 
FDA  within  7  working  days  after  it 
receives  information  about  any  injury 
that  may  have  been  caused  by  a  device 
or  of  any  actual  or  possible  device        ' 
deficiency  that  could  result  in  a  death  or 
injury.  However,  if  no  death  or  injury 
has  occurred,  the  distributor  may  report 
an  actual  or  possible  device  deficiency 
directly  to  the  manufacturer  in  lieu  of 
reporting  it  to  FDA.  In  this  case,  the 
distributor  shall  report  to  the 
manufacturer  immediately  upon  receipt 
of  information  of  an  actual  or  possible 
device  deficiency.  FDA  believes  that  the 
proposed  minimal  reporting 
requirements  for  distributors  of  devices 
manufactured  in  the  United  States 
eliminate  the  need  for  any  extension  of 
time  for  distributors  of  devices 
manufactured  in  the  United  States  to 
submit  reports. 

Reports  by  Distributors  of  Imported 
Devices 

FDA  is  aware  that  many  medical 
devices  are  produced  by  foreign 
manufacturers  and  are  distributed  in  the 
United  States  by  American  firms  that 
are  affiliated  with  the  foreign 
manufacturer.  FDA  believes  that  such 
American  distributors  should  be  subject 
to  the  reporting  requirements  in  a 
manner  comparable  to  that  imposed 
upon  manufacturers.  Therefore, 
proposed  §  803.30(a)  requires  that  any 
distributor  that  is  a  parent,  subsidiary, 
or  affiliated  company  under  joint 
ownership  with,  or  control  of,  the 
foreign  manufacturer  of  the  device  and 
that  distributes  an  imported  device 
within  the  United  States  shall  be  subject 
to  the  reporting  requirements  in 
§§  803.24,  803.25.  and  803.27,  as  if  it 
were  the  manufacturer  of  the  device  and 
located  in  the  United  States.  Proposed 
§  803.30(d)  permits  a  distributor  that  is 
required  to  report  under  803.30(a)  to 


request  an  extension  of  time  to  report, 
as  described  in  §  803.32. 

Proposed  §  803.30(b)  requires  that  any 
distributor  that  is  not  under  joint 
ownership  with,  or  control  of,  the 
foreign  manufacturer  of  the  device  and 
that  distributes  an  imported  device 
within  the  United  States,  shall  be 
subject  to  the  requirements  of 
§  803.29(a)  and  (b)  as  if  it  were  the 
distributor  of  a  device  manufactured 
within  the  United  States.  However, 
when  the  distributor  of  an  imported 
device  receives  information  of  an  actual 
or  possible  device  deficiency  that  could 
result  in  a  risk  to  health,  it  shall  submit 
a  report  to  FDA,  even  if  it  reports  the 
deficiency  to  the  foreign  device 
manufacturer.  Because  foreign  device 
manufacturers  are  not  required  to 
submit  reports  to  FDA  under  the 
proposed  regulation,  the  agency  does 
not  propose  to  grant  distributors  of 
imported  devices  that  are  governed  by 
§  803.30(b)  the  alternative  of  reporting 
device  deficiencies  to  the  manufacturer 
instead  of  FDA. 

Complaint  Files  Maintained  by 
Distributors 

Proposed  §  803.31  requires  that 
distributors  of  devices  (whether  the 
devices  have  been  manufactured  in  the 
United  States  or  have  been  imported) 
establish  and  maintain  a  complaint  file. 
A  record  of  any  information  received  by 
the  distributor  that  is  required  to  be 
reported  to  FDA  under  this  part  shall  be 
maintained  in  the  complaint  file  for  a 
period  of  2  years.  A  distributor  shall 
maintain  a  record  of  each  complaint 
even  if  the  distributor  has  reported  the 
complaint  to  FDA,  has  reported  the 
complaint  to  the  manufacturer  in  lieu  of 
reporting  it  to  FDA,  or  has  discontinued 
distribution  of  the  device. 

Device  manufacturers  are  required  by 
the  GMP  regulation  in  Part  820  to 
establish  and  maintain  a  complaint  file 
and  to  provide  access  to,  and  copying  of, 
the  complaint  file  by  authorized  FT)A 
representatives.  The  proposed 
requirement  that  distributors  establish 
and  maintain  a  complaint  file  and 
provide  access  to,  and  allow  copying  of, 
the  complaint  file  by  authorized  FDA 
representatives  is  intended  to 
supplement,  not  supersede,  the 
provisions  of  Part  820. 

In  the  agency's  experience,  health 
care  professionals  and  other  device 
users  usually  report  device  experiences 
to  the  person  from  whom  the  device  was 
purchased,  be  it  the  manufacturer  or  the 
distributor  of  the  device.  The  complaint 
file  requirement  for  device  distributors 
of  proposed  §  803.31  and  the  complaint 
file  requirement  of  manufacturers  of  Part 
820  will  assure  that  FDA  has  access  to 


the  original  complaint  arising  out  of  the 
device  experience,  regardless  of  to 
whom  the  complaint  was  reported 
initially.  Access  to  all  original 
complaints  will  permit  FDA  to  monitor 
effectively  device  experience  reporting 
under  this  regulation  and  to  assure  that 
the  public  is  protected  from  potentially 
harmful  devices. 

Additional  Reports  Required  Upon 
Request  of  FDA 

To  reduce  the  reporting  burden  upon 
the  medical  device  industry,  FDA  is 
proposing  to  require  manufacturers  and 
distributors  initially  to  submit  a 
minimum  of  information  on  a  broad 
range  of  device  experiences.  However, 
in  some  instances,  the  protection  of  the 
public  health  will  require  that  FDA 
receive  more  information  regarding  a 
device  experience  than  that  initially 
submited  by  a  manufacturer  or 
distributor  under  proposed  §§  803.24 
through  803.30.  Therefore,  proposed 
§  803.34  requires  that,  upon  request  of 
the  agency,  manufacturers  or 
distributors  shall  provide  FDA  with 
certain  additional  information. 

Exemptions  From  Reporting 

Exemptions  from  the  reporting 
requirements  are  set  out  in  proposed 
§  803.36.  Consistent  with  section  519  of 
the  act  (21  U.S.C.  360i),  these 
exemptions  will  relieve  a  manufacturer 
or  distributor  from  submitting  a  report 
under  this  part  where  FDA  has  received 
a  report  of  the  same  experience  under 
the  regulations  listed  in  §  803.36. 
However,  a  report  submitted  under  the 
proposed  regulation  will  not  exempt  the 
manufacturer  from  other  existing 
reporting  requirements,  e.g.,  the 
regulation  governing  premarket 
approval  of  medical  devices.  Reports 
required  by  §  1002.10  (21  CFR  1002.10)  or 
Part  1003  (21  CFR  Pari  1003)  for  the 
Bureau  of  Radiological  Health  and  by 
Part  606  (21  CFR  Pari  606)  for  the  Bureau 
of  Biologies  will  continue  to  be  reported 
directly  to  those  Bureaus  as  required  by 
those  regulations. 

Failure  To  Report 

Under  section  502(t)  of  the  act  (21 
U.S.C.  352(t)),  a  device  is  misbranded  if 
there  is  a  failure  or  refusal  to  submit 
information  about  the  device  that  is 
required  under  section  519  of  the  act. 
Under  section  301(k)  of  the  act  (21  U.S.C. 
331(k)),  the  doing  of  any  act  which 
results  in  a  device  being  misbranded 
after  its  shipment  in  interstate 
commerce  is  a  prohibited  act. 
Furthermore,  under  section  301(q)(l)  of 
the  act  (21  U.S.C.  331(q)(l)),  the  failure 
or  refusal  to  furnish  any  information 
required  under  section  519  is  a 


prohibited  act.  Under  section  301(q)(2) 
of  the  act  (21  U.S.C.  331(q)(2)),  the 
submission  of  any  required  report  that  is 
false  or  misleading  in  any  material 
respect  is  a  prohibited  act.  Violations  of 
section  301  may  be  enjoined  under 
section  302(a)  of  the  act  (21  U.S.C. 
332(a)).  Persons  who  are  responsible  for 
the  violation  of  section  301  may  be 
subject  to  criminal  prosecution  under 
section  303  of  the  act  (21  U.S.C.  333).  In 
addition,  devices  that  are  misbranded 
within  the  meaning  of  section  502(t)  of 
the  act  are  subject  to  seizure  and 
condemnation  under  section  304(a)(2)  of 
the  act  (21  U.S.C.  334(a)(2)). 

Public  Availability  of  Reports  Made 
Under  This  Part 

The  reports  required  under  this 
proposed  regulation  are  similar  to  those 
received  under  the  records  and  reports 
regulations  for  new  drugs;  to  those 
received  from  the  United  States 
Pharmacopeia  Convention,  Inc., 
reporting  drug  and  device  defects;  and 
to  those  reporting  adverse  reactions  to 
drugs.  The  agency  will  delete  the  name 
and  identifying  characteristics  of 
physicians,  patients,  institutions,  and 
similar  persons  prior  to  public 
disclosure.  Similarly,  where  applicable, 
the  agency  will  delete  confidential 
commercial  information  and  may  treat 
these  reports  as  investigatory  records. 
The  public  availability  of  these  records 
is  therefore  governed  by  Part  20  of 
FDA's  regulations  (21  CFR  Part  20). 

Public  Hearing 

An  open  hearing  will  be  held 
beginning  at  9  a.m.  on  January  22, 1981, 
to  give  the  public  an  opportunity  to 
make  oral  comments  on  the  proposed 
regulations.  The  hearing  will  be  held 
under  §  15.1(a)  (21  CFR  15.1(a)),  of 
FDA's  administrative  practices  and 
procedures  regulations  in  the 
auditorium,  Hubert  H.  Humphrey 
Building,  200  Independence  Ave.  SW., 
Washington,  DC  20201.  The  presiding 
officer  will  be  Victor  M.  Zafra,  Acting 
Director,  Bureau  of  Medical  Devices. 

The  purpose  of  the  hearing  is  (1)  to 
provide  an  open  forum  to  present  views 
concerning  the  merit  of  the  proposed 
regulations  and  their  general 
applicability  and  practicality  and  (2)  to 
foster  greater  consideration  of  the 
proposal  among  the  regulated  industry 
and  the  public.  Although  the  hearing  will 
encompass  all  aspects  of  the  proposal, 
the  agency  seeks  specific  advice  on  the 
several  areas  of  consideration  discussed 
in  the  preamble  above. 

In  preparing  final  regulations,  FDA 
will  consider  the  administrative  record 
of  this  hearing  along  with  all  other 
written  comments  previously  received 


and  received  during  the  comment  period 
specified  in  this  proposal. 

A  written  notice  of  participation 
under  the  requirements  of  §  15.21  (21 
CFR  15.21)  must  be  filed  with  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  not  later  than  January  2, 1981.  The 
notice  of  participation  should  contain 
Docket  No.  79N-0182,  the  name, 
address,  and  telephone  number  of  the 
person  desiring  to  make  a  statement, 
along  with  any  business  affiliation,  a 
summary  of  the  scope  of  the 
presentation,  and  the  approximate 
amount  of  time  requested  for  the 
presentation.  To  facilitate  identification, 
the  envelope  containing  the  notice 
should  be  marked  "MER  Hearing."  A 
schedule  for  the  hearing  will  be  filed 
with  the  Dockets  Management  Branch 
and  mailed  to  each  person  who  files  a 
notice  of  participation  within  the 
specified  filing  time.  Individuals  and 
organizations  with  common  interests  are 
urged  to  consolidate  or  coordinate  their 
presentations  and  to  request  time  for  a 
joint  presentation. 

If  the  response  to  this  notice  of 
hearing  is  such  that  insufficient  time  is 
available  to  accommodate  the  full 
amount  of  time  requested  in  the  notices 
of  participation  received,  the  agency 
will  allocate  the  available  time  among 
the  persons  making  the  oral 
presentation.  Formal  written  statements 
on  the  issues  may  be  presented  to  the 
presiding  officer  on  the  day  of  the 
hearing  for  inclusion  in  the 
administrative  record. 

If  the  response  to  this  notice  of 
hearing  is  such  that  all  persons  cannot 
be  accommodated,  the  hearing  will  be 
extended  for  an  additional  day,  as 
appropriate. 

The  hearing  will  be  open  to  the  public. 
Any  interested  person  may  be  heard  on 
matters  relevant  to  the  issues  under 
consideration. 

FDA  has  established  a  pilot  program 
for  financial  assistance  to  participants 
in  certain  agency  proceedings,  including 
hearings  under  Part  15.  This  program  is 
described  in  regulations  (21  CFR  Part  10. 
Subpart  C)  that  were  published  in  the 
Federal  Register  of  October  12, 1979  (44 
FR  59174)  and  that  became  effective 
October  25, 1979  (44  FR  72585;  December 
14.  1979).  Subject  to  the  availability  of 
funds  and  other  factors,  FDA  may 
reimburse  participants  meeting  the 
criteria  set  forth  in  these  regulations  for 
certain  costs  of  participating  in  this 
proceeding.  Applications  for 
reimbursement  must  be  filed  by 
December  15, 1980  in  accordance  with 
§  10.210(a)  (21  CFR  10.210(a)).  For  more 
information  regarding  the 
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PART  803— MANDATORY  DEVICE 
EXPERIENCE  REPORTING 

SUBPART  A— GENERAL  PROVISIONS 


See. 

803.1 

B03.3 


Scope. 
Definitions. 


Subpart  B— Reports  and  Records 

803.24  Report  of  de;ith  or  injury-  by  a 
mnnufacturer. 
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Subpart  A— General  Provisions 

§803.1    Scope. 

(a)  FDA  is  requiring  manufacturers 
and  distributors  of  medical  devices  to 
submit  reports  to  FDA  concerning 
devices  which  (1)  may  have  caused  a 
death  or  injury;  (2)  may  have  a 
deficiency  that  could  result  in  a  death  or 
injury  or  that  could  give  inaccurate 
diagnostic  information  and,  thereby, 
result  in  improper  treatment;  or  (3)  are 
the  subject  of  a  remedial  action  by  the 
manufacturer.  This  information  will 
enable  FDA  to  ensure  that  medical 
devices  are  not  adulterated  or 
misbranded  and  are  otherwise  safe  and 
effective  for  their  intended  uses.  In 
addition,  distributors  of  devices  are 
required  to  establish  and  maintain 
complaint  files  and  to  allow  access  to. 
and  copying  of,  these  files  by  authorized 
FDA  representatives. 

(b)  This  regulation  supplements,  and 
does  not  supersede,  the  provisions  of 
Part  820,  including  the  requirement  that 
manufacturers  establish  and  maintain  a 
complaint  file  (§  820.198]  and  allow 
access  to,  and  copying  of,  the  file  by 
authorized  FDA  representatives 

(§  820.180). 

(c)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21,  unless  otherwise  noted. 

§  803.3    Definitions. 

(a)  "Device  deficiency"  means  the 
failure  of  a  device  (1)  to  perform  its 
intended  function  or  to  meet  its 
specifications  in  a  way  that  could 
adversely  affect  its  safety  or 


effectiveness,  which  failure  may  be  the 
result  of  inadequate  or  erroneous  design, 
manufacture,  labeling,  storage, 
transport,  relabelftg,  repackaging,  or 
other  cause;  or  (2)  to  meet  an  applicable 
performance  standard. 

(b)  "Distributor"  means  any  person  or 
firm  that  furthers  the  marketing  of  a 
device  from  the  original  place  of 
manufacture  to  a  device  from  the 
original  place  of  manufacture  to  the 
person  who  makes  the  final  delivery  or 
sale  to  the  ultimate  consumer  or  user, 
but  not  include  a  manufacturer,  as 
defined  in  paragraph  (d). 

(c)  "Injury"  means  any  unintended 
impairment  of,  or  damage  to,  body 
structure  or  function  that  is  incurred 
with  the  use  of  a  medical  device.  Injury 
also  includes  any  harm  to  health  that 
results  from  the  failure  to  receive  proper 
medical  treatment  as  a  result  of  a 
device's  failure  to  perform  its  intended 
function. 

(d)  "Manufacturer"  means  any  person 
who  is  required  to  register  under  Part 
807  and  any  person  manufacturing 
general  purpose  articles,  such  as 
chemical  reagents  or  laboratory 
equipment,  who  is  exempt  from 
registration  under  §  807.65(c).  The  term 
includes  any  person  who  repackages  or 
otherwise  changes  the  container, 
wrapper,  or  labeling  of  a  device^or 
device  package.  The  term  does  not 
include  a  person  who  initially 
distributes  an  imported  device. 

§§  807.3(d)(2)  and  807.20(a)(4) 
notwithstanding. 

(e)  "Receives  information"  means  the 
point  at  which  the  individual  who  has 
been  designated  by  the  manufacturer  or 
distributor  to  submit  the  report  to  FDA 
receives  the  information,  but  no  later 
than  3  working  days  after  any  employee 
of  the  manufacturer  or  distributor  has 
received  the  information.  Device 
experience  information  may  be  received 
either  from  persons  outside  the  firm  or 
developed  from  information  discovered 
internally  by  the  manufacturer  or 
distributor. 

(f)  "Remedial  action"  means  any 
recall,  repair,  modification,  adjustment, 
relabeling,  distruction,  inspection 
(including  patient  monitoring),  or  any 
other  action  that  is  initiated  by  a 
manufacturer  to  correct  any  suspected 
or  confirmed  device  deficiency. 

(g)  Any  term  defined  in  section  201  of 
the  act  (21  U.S.C.  321)  shall  have  that 
definition. 

(h)  "FDA"  means  the  Food  and  Drug 
Administration. 
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Subpart  B — Reports  and  Records 

§  803.24    Report  Of  deatti  or  injury  by  a 
manufacturer. 

(a)  Whenever  a  manufacturer  receives 
information  that  one  of  its  devices  may 
have  caused  a  death  or  injury,  the 
manufacturer  of  the  device  shall: 

(1)  In  the  case  of  every  death: 

(i)  Notify  FDA  by  telephone  within  72 
hours  of  receipt  of  the  information  and 

(ii)  Submit  a  written  report  to  FDA 
within  7  working  days  of  receipt  of  the 
information.  The  report  shall  include  the 
information  listed  in  §  803.24(b). 

(2)  In  the  case  of  every  injury,  submit 
a  written  report  to  FDA  within  7 
working  days  of  receipt  of  the 
information.  The  report  shall  inc:lude  the 
information  listed  §  803.24(b). 

(b)  The  notification  or  report  of  a 
device  experience  shall  contain: 

(1)  Brand  name  and  common  or  usual 
name  of  the  device. 

(2)  Model,  catalog,  or  other 
identification  number  or  code  of  the 
device. 

(3)  Lot  or  serial  number  or  code  of  the 
device. 

(4)  Name  and  address  of  the 
manufacturer. 

(5)  The  location  or  locations  at  which 
the  device  was  manufactured. 

(6)  Name,  address,  and  telephone 
number  of  the  individual  responsible  for 
reporting  the  device  experience  to  FDA. 

(7)  A  complete  description  of  the 
circumstances  of  the  death  or  injury, 
including  the  nature  or  severity  of  the 
injury.  In  the  alternative,  a  copy  of  a 
complaint  received  by  the  manufacturer 
may  be  submitted  if  the  complaint 
adequately  describes  the  circumstances 
of  the  death  or  injury. 

(8)  The  basis  for  any  determination  by 
the  manufacturer  that  the  death  or 
injury  was  not  caused  by  a  devise 
deficiency. 

(9)  An  outline  of  the  plan  for  remedial 
action,  if  any. 

(10)  The  basis  for  any  determination 
by  the  manufacturer  that  the  death  or 
injury  may  have  been  caused  by  a 
device  deficiency,  but  that  a  remedial 
action  is  not  advisable  or  necessary. 

(c)  A  manufacturer  shall  report  to 
FDA  as  required  under  this  section  each 
time  it  receives  information  that  one  of 
its  devices  may  have  caused  a  death  or 
injury,  even  if  an  experience  of  the  same 
or  similar  nature  has  been  reported 
previously  to  FDA. 

(d)  If  FDA  initiates  an  investigation  of 
a  reportable  death  or  injury  before  a 
written  report  is  submitted  and  the 
manufacturer  submits  the  information 
listed  in  §  803.24(b)  to  FDA  as  part  of 
that  investigation,  then  FDA  may  notify 
the  manufacturer  that  the  written  report 


required  under  this  section  need  not  be 
submitted. 

e.  A  manufacturer  may  request  under 
§  803.32,  an  extension  of  time  to  submit 
the  written  report  required  under  this 
section. 

§  803.25    Report  of  a  device  deficiency  by 
a  manufacturer. 

(a)  Whenever  a  manufacturer  receives 
information  that  one  of  its  devices  may 
have  a  deficiency  that  (1)  could  result  in 
a  death  or  injury  or  (2)  could  give 
inaccurate  diagnostic  information  and. 
thereby,  result  in  improper  treatment, 
the  manufacturer  of  the  device  shall 
submit  a  written  report  to  FDA  within  7 
working  days  of  receipt  of  the 
information. 

(b)  The  report  of  device  deficiency 
shall  contain: 

(1)  Brand  name  and  common  or  usual 
name  of  the  device. 

(2)  Model,  catalog,  or  other 
identification  number  or  code  of  the 
device. 

(3)  Lot  or  serial  number  or  code  of  the 
device. 

(4)  Name  and  address  of  the 
manufacturer. 

(5)  The  location  or  locations  at  which 
the  device  was  manufactured. 

(6)  Name,  address,  and  telephone 
number  of  the  individual  responsible  for 
reporting  the  device  deficiency  to  FDA. 

(7)  A  complete  description  of  the 
possible  or  confirmed  device  deficiency 
and  of  the  circumstances  surrounding  its 
discovery.  In  the  alternative,  a  copy  of  a 
complaint  received  by  the  manufacturer 
may  be  submitted  if  the  complaint 
adequately  describes  the  actual  or 
possible  device  deficiency  and  the 
circumstances  surrounding  its  discovery. 

(8)  The  basis  for  any  determination  by 
the  manufacturer  that  the  device  does 
not  have  a  deficiency. 

(9)  An  outline  of  the  plan  for  remedial 
action,  if  any. 

(c)  A  manufacturer  shall  report  to 
FDA  under  this  section  each  time  it 
receives  information  that  one  of  its 
devices  may  have  a  deficiency  that  (1) 
could  result  in  a  death  or  injury  or  (2) 
could  give  inaccurate  diagnostic 
information,  and,  thereby,  result  in 
improper  treatment,  even  if  a  deficiency 
of  the  same  or  similar  nature  has  been 
reported  previously  to  FDA. 

(d)  A  manufacturer  may  request, 
under  §  803.32,  an  extension  of  time  to 
submit  the  written  report  required  under 
this  section. 

§  803.27    Report  of  a  remedial  action  by  a 
manufacturer. 

(a)  Whenever  a  manufacturer  initiates 
a  remedial  action  for  a  device  that  has 
not  been  reported  under  §  803.24  or 


§  803.25.  the  manufacturer  shall  submit 
to  FDA  within  2  working  days  of 
initially  implementing  the  remedial 
action  a  copy  of  any  written 
communication  with  distributors, 
practitioners,  or  others  regarding  the 
remedial  action. 

(b)  If  no  written  communication  has 
been  issued,  the  manufacturer  shall 
submit  to  FDA  within  2  working  days  of 
initially  implementing  the  remedial 
action  a  report  of  the  remedial  action 
undertaken.  The  report  of  remedial 
action  shall  contain: 

(1)  Brand  name  and  common  or  usual 
name  of  the  device. 

(2)  Model,  catalog,  or  other 
identification  number  or  code  of  the 
device. 

(3)  Lot  or  serial  number  or  code  of  the 
device. 

(4)  Name  and  address  of  the 
manufacturer. 

(5)  The  location  or  locations  at  which 
the  device  was  manufactured. 

(6)  Name,  address,  and  telephone 
number  of  the  individual  responsible  for 
reporting  the  remedial  action  to  FDA. 

(7)  A  complete  description  of  the 
remedial  action  undertaken. 

§  803.29    Reports  by  a  distributor  of  a 
device  manufactured  in  ttie  United  States. 

(a)  Whenever  a  distributor  of  a  device 
manufactured  in  the  United  States 
receives  information  that  one  of  its 
devices  may  have  caused  a  death  or 
injury,  the  distributor  shall: 

(1)  In  the  case  of  every  death: 

(i)  Notify  FDA  by  telephone  within  72 
hours  of  receipt  of  the  information  and 

(ii)  Submit  a  written  report  to  FDA 
within  7  working  days  of  receipt  of  the 
information.  The  report  shall  include  the 
information  listed  in  §  803.29(c). 

(2)  In  the  case  of  every  injury,  submit 
a  written  report  to  FDA  within  7 
working  days  of  receipt  of  the 
information.  The  report  shall  include  the 
information  listed  in  §  803.29(c). 

(b)  Whenever  a  distributor  of  a  device 
manufactured  in  the  United  Slates 
receives  information  that  a  device  it 
distributes  may  have  a  deficiency  that 
(1)  could  result  in  a  death  or  injury  or  (2) 
could  give  inaccurate  diagnostic 
information  and,  thereby,  result  in 
improper  treatment,  the  distributor  of 
the  device  shall  notify  FDA  in  writing 
within  7  working  days  of  receipt  of  the 
information.  In  lieu  of  submitting  a 
report  to  FDA,  the  distributor  may 
submit  a  report  to  the  manufacturer 
immediately  upon  receipt  of  the 
information.  A  report  under  this  section 
shall  include  the  information  listed  in 

§  803.29(c). 

(c)  The  notification  or  report  of  a 
device  experience  shall  contain: 
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(1)  Brand  n  >me  and  common  or  usual 
name  of  the  d  evice. 

(2)  Model.  (  afalog,  or  other 
identification  number  or  code  of  the 
device,  if  knoivn. 

(3)  Lot  or  s(  rial  number  or  code  of  the 
device,  if  kno  ivn. 

(4]  Name  ai  id  address  of  the 
manufacturer 

(5)  Name  and  address  of  the 
distributor. 

(6)  Name,  address,  and  telephone 
number  of  the  individual  responsible  for 
reporting  the  levice  experience  to  FDA. 

(7)  A  compi  3te  description  of  the 
circumstance!  of  the  death  or  injury, 
including  the  lature  or  severity  of  the 
injury,  or  a  complete  description  of  the 
actual  or  poss  ible  device  deficiency.  In 
the  altemativi  (,  a  copy  of  a  complaint 
received  by  tf  e  distributor  may  be 
submitted  if  t1  le  complaint  adequately 
describes  the  device  experience. 

(d)  A  distrilutor  shall  report  to  FDA 
or  the  manufacturer  as  required  under 
this  section  ei  ch  time  it  receives 
information  tl  at  a  device  it  distributes 
may  have  caused  a  death  or  injury  or 
may  have  a  deficiency  that  (1)  could 
result  in  a  dea  th  or  injury  or  (2)  could 
give  inaccurale  diagnostic  information 
and,  thereby,   esult  in  improper 
treatment,  eve  n  if  an  experience  of  the 
•ame  or  simih  r  nature  has  been 
reported  prev  ously  to  FDA  jr  to  the 
manufacturer. 

(e)  A  distril:  utor  of  a  device 
manufactured  in  the  United  States  shall 
maintain  a  complaint  file  as  set  forth  in 
§  803.31. 

§  803.30    Reports  by  a  distributor  of  an 
imported  device. 

(a)  Any  distributor  that  distributes  an 
imported  devi  ;e  within  the  United 
States  and  that  is  a  parent,  subsidiary, 
or  affiliated  c(  mpany  under  joint 
ownership  wilh,  or  control  of,  the 
foreign  manuf  icturer  of  the  imnported 
device  is  subj(  ct  to  the  requirements  of 
§§  803.24,  803.25,  and  803.27  as  if  it  were 
the  manufactu  rer  of  the  device  and 
located  in  the  United  States. 

(b)  Any  dist-ibutor  that  distributes  an 
imported  devi  ;e  within  the  United 
States  and  that  is  not  subject  to 

§  803.30(a)  is  subject  to  the  requirements 
of  §  803.29  as  f  it  were  a  distributor  of  a 
device  manuf;  ctured  within  the  United 
States.  Howe^  er,  a  distributor  of  an 
imported  devi  :e  shall  submit  all  reports 
to  FDA.  even  f  the  distributor  submits  a 
report  to  the  f  ireign  manufacturer. 

(c)  A  distrib  utor  of  an  imported  device 
shall  maintain  a  complaint  file  as  set 
forth  in  §  803.;  1. 

(d)  A  distrib  utor  of  an  imported 
device  may  re  }uest,  under  §  803.32,  an 


extension  of  time  to  submit  the  written 
report  required  under  this  section. 

§  803.31    Complaint  files  maintained  by  a 
distributor. 

(a)  A  distributor  shall  establish  and 
maintain  a  complaint  file  containing  a 
record  of  any  information,  including  any 
written  or  oral  complaint  received  by 
the  distributor,  that  is  required  to  be 
reported  to  FDA  by  a  distributor  or  a 
manufacturer  under  this  part.  The  record 
shall  contain  the  information  listed  in 

§  803.29(c). 

(b)  Copies  of  complaints  shall  be 
retained  for  a  period  of  2  years  from  the 
date  of  their  receipt,  even  if  the 
distributor  has  ceased  distribution  of  the 
device  that  is  the  subject  of  the 
complaint. 

(c)  The  complaint  file  established 
under  this  section  shall  be  maintained  at 
a  location  that  is  reasonably  accessible 
to  authorized  FDA  representatives. 
Distributors  shall  allow  authorized  FDA 
representatives  to  examine,  copy,  or 
verify  at  reasonable  times  and  in  a 
reasonable  manner,  the  records 
contained  therein. 

§  803.32    Extension  of  reporting  time. 

(a)  At  the  request  of  a  device 
manufacturer  or  of  a  distributor  of  an 
imported  device,  FDA  may  grant  the 
manufacturer  or  distributor  an  extension 
of  time  to  submit  the  written  report 
required  under  §  803.24,  §  803.25,  or 

§  803.30(a).  A  request  shall  state  the 
additional  time  needed  and  provide  the 
reasons  the  extension  is  necessary.  The 
request  shall  state  whether  a  death  or 
injury  has  occurred  and  shall  include  the 
information  listed  in  §  803.24(b)(1) 
through  (6). 

(b)  A  request  for  an  extension  of  time 
shall  be  made  within  7  working  days  of 
the  manufacturer's  or  the  distributor's 
receipt  of  the  information  concerning  the 
death,  injury,  or  possible  deficiency.  A 
request  made  by  telephone  shall  be 
confirmed  in  writing  within  3  working 
days  of  the  telephone  request. 

§  803.33    Where  to  submit  a  report. 

Any  notification  or  report  required 
under  this  regulation  or  any  request  for 
extension  of  time  shall  be  submitted  to 
Device  Experience  Report,  Bureau  of 
Medical  Devices,  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910  (a  telephone 
number  will  be  added  in  the  final 
regulation). 

§  803.34    Additional  reports  required  upon 
request. 

Whenever  FDA  determines  that 
protection  of  the  public  health  requires 
information  in  addition  to  that  initially 
submitted  under  this  part,  the 


manufacturer  or  distributor  shall  submit, 
upon  request  of  FDA,  any  of  the 
information  listed  below.  Except  for 
information  referred  to  in  paragraph  (a) 
of  this  section,  FDA  will  not  require 
submissions  of  information  already 
provided  to  FDA  under  this  part. 
Additional  items  of  information  that 
may  be  requested  include: 

(a)  A  description  of  the  device, 
including  brand  name  and  common  or 
usual  name. 

(b)  The  total  number  of  devices 
manufactured,  the  expiration  date  of  the 
device,  if  any,  and  location  of  the  device 
in  inventory  stock  and  distribution 
channels,  including  a  list  of  all 
consignees  and  the  numbers  of  devices 
shipped  to  these  consignees. 

(c)  Lot,  serial,  model,  catalog,  or 
identification  number  or  code  of  the 
device  and  the  dates  the  device  was 
manufactured  and  distributed. 

(d)  Name  and  address  of  the 
manufacturer  or  distributor. 

(e)  Name,  address,  and  telephone 
number  of  the  individual  responsible  for 
reporting  the  death,  injury,  actual  or 
possible  device  deficiency,  or  remedial 
action  to  FDA. 

(f)  A  complete  description  of  the 
actual  or  possible  device  deficiency  and 
the  circumstances  surrounding  its 
discovery,  including  the  date  of  its 
discovery. 

(g)  An  evaluation,  including  failure 
analysis,  of  any  possible  risk  of  death  or 
injury  that  could  result  from  the 
deficiency,  and  copies  of  any  laboratory 
testing  or  analyses  available  to.  or  used 
by,  the  manufacturer  or  distributor. 

(h)  Any  existing  evaluation  by  a 
medical  practitioner  of  the  nature  or 
severity  of  any  injury  that  resulted  from 
the  use  of  the  device. 

(i)  A  description  of  any  changes  in  the 
device  or  its  labeling  required  to 
eliminate  the  risk  of  death  or  injury 
associated  with  a  device  deficiency. 

(j)  A  description  of  any  plan  to  notify 
device  users  of  possible  remedial 
actions,  including  any  plan  to  reimburse 
users  or  to  repair  or  replace  the  device. 

(k)  A  copy  of  any  communication  to 
manufacturers,  distributors, 
practitioners,  users,  or  others  regarding 
a  remedial  action. 

(1)  Name  and  address  of  persons  to 
whom  a  communication  regarding  a 
remedial  action  has  been  or  will  be 
transmitted. 

(m)  Name  and  address  of  all  patients 
who  have  received  therapeutic  or 
diagnostic  treatment  with  the  device. 

(n)  Copies  of  reports  of  any  similar 
deaths,  injuries,  deficiencies,  or 
complaints,  including  the  name  and 
address  of  the  person  who  submitted  the 
information. 
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(o)  Name  and  address  of  the  person 
submitting  the  information  about  the 
death,  injury,  or  actual  or  possible 
device  deficiency  to  the  manufacturer  or 
the  distributor. 

t;  803.36    Exemption  from  reporting. 

Manufacturers  and  distributors 
otherwise  subject  to  this  regulation  are 
exempt  from  submitting  a  report 
required  under  this  part,  if  the 
manufacturer  or  distributor  submits  a 
report  regarding  the  particular 
experience  in  acordance  with: 

(a)  Part  606,  Bureau  of  Biologies. 
Current  Good  Manufacturing  Practices 
for  Blood  and  Blood  Componunt.s; 

(b)  Section  1002.20  or  Part  1003. 
Bureau  of  Radiological  Health, 
Reporting  of  Accidental  Radiation 
Occurences  and  Notification  of  Defects 
or  Failure  to  Comply. 

Interested  persons  may,  on  or  before 
February  17, 1981  submit  to  the  Dockets 
Management  Brunch,  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  .5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  wilh  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  il  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Dockets  Management  Brunch, 
Food  and  Drug  Administration. 

Dated:  November  5. 1980. 
Jere  E.  Goyan, 

Cummiasioiwr  of  Food  and  Drugs. 

|KK  IIdi:  m-mwi  KilL'd  11-17-HH:  «:«  iimj 
BILLING  CODE  4110-03-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  181 

(Notice  No.  3581 

Amendments  to  Explosive  Materials 
Regulations 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Treasury. 


ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  results  from  a 
review  by  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  of 
explosives  regulations  and  the 
comments  received  on  a  previous  notice 
of  proposed  rulemaking.  The  regulatory 
changes  made  in  this  notice  clarify  and 
improve  the  explosives  regulations.  This 
notice  al.so  includes  many  of  the 
suggestions  submitted  during  the 
previous  notice  of  proposed  rulemaking 
comment  period. 

DATE:  Comments  must  be  received  on  or 
before  January  19, 1981. 
ADDRESS:  Before  adopting  these 
proposed  regulations,  ATF  will  consider 
any  written  data,  comments  or 
suggestions  which  are  submitted  to: 
Chief.  Regulations,  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  P.O.  Box  385,  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Hunt,  Research  and 
Regulations  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Federal  Building. 
1200  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20226  (202-566-7626). 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  published  a  notice  of  proposed 
rulemaking  (Notice  No.  309)  in  the 
Federal  Register  of  August  3, 1977  (42  FR 
39316).  This  notice  proposed  (1)  a 
substantial  amending  of  the  regulations, 
particularly  with  respect  to  the 
recordkeeping  and  storage  requirements 
for  explosive  materials,  (2)  the  addition 
of  new  terms  and  revision  of  existing 
language  to  conform  more  to  current 
industry  terminology  and  (3)  the  making 
of  numerous  miscellaneous,  clarifying, 
and  editorial  changes.  Written  data, 
comments,  and  suggestions  on  the 
proposed  regulations  were  invited.  In 
response  to  the  notice  of  proposed 
rulemaking,  written  comments  were 
submitted  by  19  industry  members 
(manufacturers,  users,  carriers, 
distributors),  seven  trade  associations, 
four  agencies  of  the  Federal 
Government,  one  agency  of  a  State 
Government,  one  workers  union,  and 
one  individual.  Additional  comments 
were  subnfitted  by  ATF  offices.  Because 
a  number  of  changes  were  made  in 
regulations  previously  proposed  and  il 
has  been  a  lengthy  amount  of  time  since 
that  notice  of  proposed  rulemaking,  the 
Bureau  has  decided  to  issue  a  new 
notice  of  proposed  rulemaking.  A  few 
new  proposals  are  also  included  in  this 
notice  of  proposed  rulemaking. 

The  previously  proposed  regulations 
and  comments  are  summarized  as 
follows: 


Summary  of  Previously  Proposed 
Regulations,  Comments,  and  Changes 
Pursuant  to  Comments 

New  Subpart  J  J — S/ura^c 

The  notice  proposed  a  new  Subpart  JJ 
which  included  the  provisions  now 
found  in  Subpart  J  and  the  changes 
affecting  the  storage  of  explosive 
materials  proposed  in  the  notice.  Two 
types  of  comments  were  received:  first, 
to  make  the  effective  date  for 
mandator^'  compliance  with  a  proposed 
Subpart  JJ  three  years  from  the  date  of 
the  Tr.easury  decision  rather  than  two. 
and  second,  "grandfather"  all  current 
storage  construction  that  are  in 
compliance  with  Subpart  J.  However, 
since  the  major  construction 
requirements  for  explosives  magazines 
previously  proposed  have  been  deleted, 
a  one  year  phase-in  period  is  proposed 
in  this  notice. 

Various  comments  submitted 
suggested  liberalization  of  the 
regulations.  Some  of  these  were 
accepted  and  are  included  in  Subpart  J|. 
The  proposals  and  comments  included: 

Bullet-Resistant  Constructiun  uf 
Magazines.  The  original  proposals  (a) 
incorporated  a  listing  of  materials  and 
combinations  of  other  materials  that 
also  meet  minimum  specifications  for 
bullet-resistancy,  and  (b)  increased  the 
bullet-resistant  construction  of  high 
explosive  storage  magazines.  Eight 
commenters  objected  to  increasing  the 
exterior  construction  of  magazines, 
reasoning  that  the  result  would  be  a 
financial  burden  to  upgrade  facilities: 
that  the  2  inches  of  hardwood  lining 
currently  required  is  sufficient  (as 
opposed  to  the  3  inches  proposed  in  the 
notice);  that  history  does  not  evidence  a 
further  tightening  of  existing 
requirements:  and  that  anyone 
dedicated  to  firing  a  weapon  into  an 
explosives  magazine  could  do  so 
regardless  of  the  stricter  requirements. 
Another  commenter  indicated  that  the 
increase  in  the  lining  would  cause  a 
weight  problem  in  types  2  and  3 
magazines.  (See  also  paragraph  entitled 
"Type  3  Magazines.') 

The  Bureau  does  not  have  enough 
information  to  evaluate  the  economic 
impact  of  upgrading  explosives 
magazines  to  meet  higher  bullet- 
resistancy  standards.  Therefore,  the 
regulations  intending  to  upgrade 
explosives  magazines  for  bullet- 
resistancy  will  not  be  issued  unlil  an 
analysis  of  economic  impact  can  be 
done.  An  advance  notice  of  proposed 
rulemaking  will  be  issued  in  the  future 
to  obtain  the  information  necessary  to 
do  an  economic  impact  analysis.  The 
advance  notice  will  be  sent  to  all  those 
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conformity  with  recommended  industry 
standards. 

(2)  Cap  Boxes — Two  suggestions  were 
submitted  concerning  this  type  of 
storage.  One  was.  rather  than  to  require 
that  hinges  and  hasps  be  attached  by 
welding,  to  require  that  they  be 
substantially  attached.  The  Bureau 
considered  this  suggestion  and  decided 
to  include  the  same  flexibility  by 
modifying  the  requirement  to  permit 
hinges  and  hasps  to  be  installed  in  such 
a  manner  they  cannot  he  removed  when 
the  doors  are  closed  and  locked.  The 
other  suggestion  was  to  specify  that 
hoods  are  not  required  for  cap  box 
padlocks.  This  suggestion  was  intended 
to  provide  clarification.  Again,  the 
Bureau  agrees  that  this  is  a  valid  point. 
The  proposed  regulations  now 
incorporate  the  above  changes. 

Type  3  Magazines.  The  suggestions 
submitted  concerned  deletion  of  the 
bullet-resistant  requirement  and  the 
liberalization  of  lock  requirements.  The 
commenters  cited  that  these  "day 
boxes"  are  attended  and  that  security  is 
maintained  when  storing  explosives. 
They  added  that  requiring  that  a 
magazine  be  bullet-resistant  and  that 
hinges,  hasps,  and  locks  meet 
requirements  for  type  1  storage  are 
unnecessary  for  these  reasons.  The 
Bureau  agreed  with  the  suggestions  and 
has  modified  the  proposed  regulations  in 
this  notice  by  deleting  bullet-resistancy 
and  providing  new  specifications  for 
construction  and  locks. 

Types  4  and  5  Magazines.  Suggestions 
were  submitted  to  require  ventilation  on 
both  types  of  magazines  and  to  require 
that  type  5  magazines  be  fire  resistant. 
Due  to  the  economic  burdens  of 
reconstructing  magazines  to  meet  such 
requirements,  these  suggestions  will  be 
considered  in  future  Bureau  studies. 

(Sees.  181. 20 J  181.208,  181.209.  181.210  and 
181.211  added)" 

Other  Changes  Affecting  Magazine 
Construction  and  Storage.  The 
previously  proposed  regulatory 
revisions  included: 

I.An  expansion  of  the  description  of 
high  explosives,  low  explosives,  and 
blasting  agents.  Several  different 
comments  to  eliminate  confusion  were 
suggested  in  regard  to  this  proposal, 
such  as:  to  add  detonators  as  an 
additional  example  for  high  explosives; 
to  delete  references  to  bullet-sensitivity 
from  the  descriptions  of  high  and  low 
explosives  because  the  term  is  not 
easily  understood  nor  uniformly 
interpreted;  and  to  refer  also  to  the 
definition  of  blasting  agents  in  §  181.11, 
in  the  new  description  of  blasting  agents 
in  §  181.202.  The  Bureau  determined  that 
these  suggestions  provide  clarification 


and  the  proposed  regulations  are  now 
amended  accordingly.  Another  comment 
submitted  was  to  include  certain 
"emulsions"  as  examples  of  blasting 
agents.  The  Bureau  feels  that  the  term  is 
too  specific  to  be  included  in  the 
description  at  the  present  time,  but  will 
consider  it  again  in  the  future  when  the 
term  becomes  common  industry 
terminology. 

(Siic.  181.202'udded) 

2.  A  relaxation  of  the  restrictions  on 
the  classes  of  explosive  materials  to  bo 
stored  in  type  4  magazines.  Since 
proposed  §  181.203  permits  electric 
blasting  caps  that  will  not  mass 
detonate  to  be  stored  in  type  4 
magazines,  a  comment  was  submitted  to 
also  add  language  in  §  181.210  setting 
out  the  quantity  restrictions  for  the 
indoor  storage  of  such  electric  blasting 
caps  in  type  4  magazines.  This  language 
is  consistent  with  the  present 
requirements  for  the  indoor  storage  of 
blasting  caps  and  was  inadvertently 
omitted  from  the  previous  notice.  These 
proposed  regulations  are  amended  to 
reflect  this  change. 

3.  A  requirement  that  when  storage 
magazines  are  opened  and  inspected  a 
determination  be  made  if  there  has  been 
any  unauthorized  entry  or  attempted 
entry  into  the  magazines  or  if  any 
unauthorized  removal  of  their  contents 
has  occurred.  Three  comments  were 
received  on  this  proposal.  One  was  to 
change  the  requirement  of  inspection  to 
twice  a  week  to  permit  easier 
scheduling.  Another  was  to  change  the 
proposal  so  that  the  magazines  would 
not  have  to  be  opened  every  3  days 
unless  the  inspection  indicating 
tampering,  otherwise,  opened  only  once 
a  month.  The  commenters  based  the 
suggestions  on  manpower  availability, 
citing  that  many  magazine  doors  were  to 
heavy  to  be  opened  by  one  person,  and 
that  to  require  opening  every  3  days 
would  place  a  burden  on  them.  The 
Bureau  did  not  propose  a  change  in  the 
magazine  inspection  frequency  in  the 
previous  notice  of  proposed  rulemaking, 
flowever,  after  considering  the 
comments,  the  Bureau  now  has  decided 
to  propose  that  magazine  inspection 
frequency  be  at  least  every  seven  days. 

(Sec.  181.204  added) 

4.  Numerous  amendments  to  provide 
more  flexibility  in  the  construction  of 
types  1,  2,  3,  4,  and  5  magazines,  both 
indoor  and  outdoor.  Some  of  the 
comments  submitted  apply  to  all  or 
several  of  the  types  of  magazines 
generally. 

One  of  the  general  comments 
suggested  "other  adequate  drainage"  as 
an  alternative  to  the  ground  sloping 
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away  for  outdoor  magazines.  The 
commenters  cited  the  use  of  a  tile  drain 
as  an  example.  The  Bureau  agrees  with 
this  proposal  and  has  now  amended  the 
proposed  regulations  accordingly. 
Another  comment,  by  an  association, 
suggested  a  minimum  size  shackle  on  a 
lock  of  at  least  Vie-inch  diameter  rather 
than  the  %-inch  diameter  as  proposed. 
We  have  adopted  this  suggestion. 
Another  commenter  suggested  deletion 
of  the  requirement  that  lock  shackles  be 
casehardened  since  neither  the  hasp  nor 
the  staple  are  required  to  be 
casehardened.  The  Bureau  has  not 
adopted  this  suggestion,  but  decided  to 
expand  our  proposal  to  provide  more 
security  by  requiring  that  hoods  be 
constructed  as  to  prevent  sawing  or 
lever  action  on  the  locks,  hasps,  and 
staples  on  types  1,  2,  4,  and  5  magazines, 
rather  than  just  the  locks  and  hasps.  A 
comment  was  made  by  an  association  to 
retain  the  current  requirement  that 
trailers  are  required  to  have  two 
padlocks,  not  one,  for  storage  in  types  2 
and  4  magazines  to  provide  greater 
security.  The  Bureau  reconsidered  this 
proposal  in  light  of  the  suggestion  and 
decided  not  to  liberalize  the  locking 
requirements  for  type  2  and  4  magazines 
applicable  to  trailers,  semitrailers,  and 
similar  vehicular  magazines  storing  high 
explosives. 

5.  Four  suggestions  were  submitted 
regarding  type  2  and  type  4  indoor 
storage: 

a.  To  increase  the  indoor  storage 
limitations  from  50  pounds  to  100 
pounds. 

b.  To  delete  the  requirement  that 
magazines  be  located  within  10  feel  of 
an  outside  exit. 

c.  To  delete  the  requirement  for 
substantial  wheels  or  casters  on 
magazines. 

d.  To  permit  any  number  of  magazines 
in  the  same  building  as  long  as  the  total 
maximum  quantity  of  explosives 
permitted  is  not  exceeded. 

The  Bureau  opposes  the  suggestion  to 
increase  the  indoor  storage  limitations 
to  100  pounds  since  it  would  not  be  in 
the  best  interest  of  safety  and  would 
conflict  with  industry  and  other 
recommended  safety  standards.  The 
Bureau  feels  that  the  other  three 
suggestions  make  valid  points.  We  have 
found  that  many  fire  marshals  and 
insurance  companies  do  not  recommend 
removal  of  magazines  during  a  fire  and 
in  fact  feel  that  the  10-foot  requirement 
would  be  a  hazard  to  persons  escaping  a 
fire.  Because  of  the  conflict,  the  Bureau 
is  proposing  to  delete  the  mandatory 
requirements  that  a  magazine  be  located 
within  10  feet  of  an  outside  exit  and  be 
equipped  with  substantial  wheels  or 
casters,  and  leaves  the  decision  up  to 


the  local  jurisdiction.  No  problem  exists 
in  permitting  several  magazines  to  be 
located  in  the  same  building  as  long  as 
the  total  quantity  of  explosive  materials 
stored  does  not  exceed  50  pounds.  The 
applicable  proposed  regulations  now 
note  these  changes. 

(Sees.  181.208  and  181.210  added) 

6.  A  clarification  that  nonsparking 
lattice  work  or  other  nonsparking 
material  may  be  used  to  prevent  stored 
explosive  materials  from  coming  in 
direct  contact  with  interior  walls  and  an 
explanation  that  the  term  "Class  ",  in  the 
requirement  that  explosive  materials  be 
stored  in  such  a  way  that  grade,  brand, 
and  Class  marks  are  visible,  refers  to 
the  Department  of  Transporation 
shipping  classification  on  the  container. 
The  only  comment  submitted  suggested 
a  deletion  of  the  Department  of 
Transportation  Class  reference  and  to 
only  require  the  grades  and  brands  be 
visible.  Rather  than  this,  since 
Department  of  Transportation  markings 
are  helpful  in  taking  inventories  of 
explosive  materials,  the  Bureau  has  not 
modified  the  regulation  to  delete  the 
requirement  that  grade  marks,  which  do 
not  serve  a  purpose  with  respect  to 
storage,  are  visible. 

(Sec.  181.214  added) 

7.  A  provision  to  allow  the  use  of 
electrical  lighting  when  explosion-proof 
fixtures  and  wiring  in  rigid  conduit  are 
employed  inside  the  magazine  and  all 
electric  switches  are  located  outside  the 
magazine.  The  National  Electrical  Code 
has  minimum  safety  standards  for 
lighting  placed  or  used  in  explosives 
magazines.  Since  this  code  is  updated 
continually  to  include  advances  in 
electrical  technology,  the  Bureau  has 
decided  to  adopt  these  standards. 
Therefore,  we  are  amending  the 
previously  proposed  regulatitjfis 
accordingly. 

(Sec.  181.217  added) 

Additional  Comments 

Several  other  comments  were 
submitted  that  did  not  directly  relate  to 
the  previous  proposed  notice.  One 
suggestion  was  to  include  a  requirement 
to  use  the  oldest  stocks  of  explosive 
materials  first.  The  Bureau  feels  that 
enough  information  is  provided  by  the 
manufacturer  with  the  explosive 
materials  to  enable  the  user  to 
determine  this.  Therefore,  this 
suggestion  was  not  adopted.  Another 
suggestion  was  to  decrease  the  50-foot 
limitation  on  smoking  to  25  feet.  The 
Bureau  feels  that  the  current 
requirement  is  not  overly  restrictive  and 
that  it  would  not  serve  any  purpose  to 


decrease  the  limits  to  25  feet.  The 
suggestion  was  not  accepted.  Another 
commenter  suggested  the  elimination  of 
restrictions  for  storage  in  excess  of 
300.000  pounds  of  explosive  materials  or 
more  than  20  million  blasting  caps,  since 
the  restrictions  are  not  based  on  safety- 
related  considerations,  and  they  are 
covered  by  quantity  and  distance 
requirements  elsewhere  in  the 
regulations.  Again,  the  Bureau  does  not 
feel  the  current  provisions  are  overly 
restrictive  and  although  the  table  of 
distances  for  storage  of  explosive 
materials  has  300,000  pounds  as  the  . 
uppermost  limit,  the  maximum  quantity 
restrictions  are  not  specifically  given. 
The  Bureau  did  not  accept  this 
suggestion. 

Recordkeeping 

The  previous  notice  included 
proposals  to  (a)  change  the  record 
retention  requirements  by  requiring 
permittees  or  licensees  to  forward  all 
explosive  materials  records  relating  to 
transactions  which  occurred  more  than  5 
years  before  the  renewal  date  of  the 
license  or  permit  to  Bureau 
Headquarters  or  retain  these  records  on 
their  business  premises  for  not  less  than 
10  years  from  the  day  the  transaction 
occurred:  (b)  revise  the  format  for 
recording  the  acquisition  and  disposition 
of  explosive  materials  to  provide  ATF 
with  sufficient  data  to  aid  in  the  tracing 
of  stolen  materials  and  explosives  used 
in  bombs  and  to  insure  that  a  licensee  or 
permittee  has  the  necessary  information 
in  his  records  to  properly  report  thefts 
and  losses  of  explosive  materials  from 
his  stock;  and  (c)  allow  the  daily 
magazine  transaction  summaries  to  be 
kept  at  one  central  location  on  the 
licensed  premises  as  long  as  separate 
records  of  daily  transactions  are 
maintained  for  each  magazine. 

Eight  of  nine  comments  submitted 
opposed  the  record  retention  changes. 
The  commenters  indicated  that  the 
proposals  would  be  almost  impossible  to 
comply  with,  would  not  be  economically 
practical  to  the  industry  or  to  the  United 
States,  would  create  a  burden,  and  that 
ATF  would  have  problems  correlating 
the  data.  Alternative  proposals  were  to 
keep  the  10  year  retention  requirement 
only,  keep  the  present  5  year 
requirement,  or  decrease  the  retention 
requirement  to  3  years.  In  light  of  these 
comments,  the  Bureau  has  decided  to 
withdraw  the  proposal  at  this  time  for 
further  study. 

Several  commenters  felt  that  there  is  a 
problem  in  determining  how  to  record 
explosives  quantities  in  the  acquisition 
and  disposition  records,  noting  that  the 
regulations  require  the  records  to 
indicate  "pounds"  of  explosives  and 
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■'number"  of  c  ips.  These  commcnfers 
suggested  the  ise  of  the  term 
"applicable  quantity  units"  for  the 
records  rather  than  being  limited  to 

■pounds"  and    number. '■  This  was  the 
Bureau's  infen  ion  and  the  inclusion  of 

■pounds"  of  6)  plosives  and  ■■number"  of 
caps  wore  mer  ely  examples  to  be 
considered.  VV;,  therefore,  are  clarifying 
the  regulations  in  this  notice  to  also 
reflect  the  term  "applicable  quantity 
units."  One  comment  was  submitted 
concerning  the  daily  magazine 
summaries.  Th  s  commenter  suggested 
that  entries  be  allowed  to  be  made  the 
next  business  flay  rather  than  at  the 
close  of  the  sai  ne  business  day,  citing 
that  in  many  ir  stances  overtime  must  be 
piiid  to  an  emp  oyee.  The  Bureau  feels 
that  this  suggei  lion  is  reasonable, 
especially  who  i  the  records  are 
maintained  at  ii  central  location  rather 
than  at  the  ma;  ;azine  since  employees 
will  have  to  re;  lort  the  date  to  the 
cent.ral  locatioi  .  The  Bureau  foresees  no 
problem  in  imp  emenfing  this  suggestion 
and  now  amen  Is  the  proposed 
regulations  ace  ardingly. 

ISccs.  181.121.  181.122.  181.123,  181.124. 
181.125.  and  181.  27) 

Other  Amendn  cnts  to  the  Regulations 

The  previous  notice  contained 
proposals  rclat  ng  to  various  other 
sections  of  the  -egulations,  including: 

1.  An  amend,  nent  to  the  procedure  for 
reporting  a  the  't  or  loss  of  explosive 
materials  to  ret  mire  more  specific 
information  \vl  en  reporting  and  to 
require  the  car  ier  to  report  a  theft  or 
loss  ofp\plosi\  e  materials  in  transit. 
Several  comments  were  received 
regarding  both  proposed  provisions.  The 
suggestions  reli  ting  to  the  former 
provision  woulii  require  submitting  all  of 
the  required  thi  ft  or  loss  reporting 
information  "if  tnown.'^  For  the  latter 
provision,  the  sjggestions  would  add  a 
new  paragraph  to  regulations, 
specifically  for  [;arriers,  that  would  not 
require  a  writte  n  report  and  would 
allow  the  carrif  rs  to  identify  stolen  or 
missing  explosiie  materials  by  the 
Department  of '  transportation  markings 
on  the  package  and  the  shipping 
information  on  the  invoice.  "The  Bureau's 
intent  is  to  insu  re  that  all  Uiefts  or  losses 
are  reported.  V\  e  realize  that  in  some 
instances,  the  carrier,  or  even  the 
licensee  or  pen  littee,  docs  not  know  or 
cannot  defermi  le  all  the  required 
information  whjn  reporting  a  theft  or 
loss.  We  also  w  ish  to  simplify  the 
requirements  imposed  on  the  carriers 
and  realize  thai  many  of  the  drivers  are 
not  familiar  wit  i  explosives  products. 
Therefore,  the  I  ureau  has  decided  to 
adopt  the  suggestions  and  the 


appropriate  changes  are  now  made  to 
these  proposed  regulations. 

(Sec.  181.30) 

2.  A  proposed  clarification  and 
separation  of  the  regulations  covering 
changes  of  address  of  a  licensee's  or 
permittee 's  business  premises  and 
changes  in  location  and  construction  of 
explosives  storage  magazines. 

a.  Two  comments  received  suggested 
further  clarifying  what  copies  of  licenses 
or  permits  to  return  for  correction  when 
a  change  of  address  occurs.  The  Bureau 
intended  that  only  copies  of  licenses  or 
permits  that  were  furnished  by  the 
regional  regulatory  administrator  be 
returned.  The  proposed  regulations  are 
now  amended  accordingly. 

b.  Eight  comments  were  submitted 
relating  to  changes  in  location  and 
construction  of  explosives  storage 
magazines.  The  commenters  felt  that 
there  should  be  an  alternate  means, 
such  as  by  telephone,  to  obtain 
immediate  approval  for  storage  in  new 
magazines  or  new  locations  or  if  there 
are  changes  in  construciton  of  approved 
magazines.  It  was  also  suggested  that 
this  procedure  would  prevent  undue 
delay  in  emergency  situations,  such  as 
those  resulting  from  severe  storm 
damage.  In  emergency  situations,  the 
Bureau  presently  has  special  provisions 
in  the  regulations  to  allow  for  the 
immediate  approval  of  magazine 
construction  and  other  methods  of 
operations,  if  necessary.  In  other 
situations,  we  are  aware  that  a  problem 
exists.  We  are  studying  the  matter 
further  and  plan  to  handle  the  problem 
administratively,  rather  than  by 
regulation. 

(Sec.  181.54  amended  and  §§  181.63  and 
181.64  added) 

3.  A  proposed  requirement  (a)  that  the 
license  or  permit  application  also  be 
kept  available  for  inspection  on  the 
business  premises,  (b)  the  license  or 
permit  be  prominently  posted,  and  (c)  in 
lieu  of  requiring  a  copy  of  the  license  or 
permit  to  be  kept  at  each  approved 
magazine,  permission  for  it  to  be  kept  at 
one  central  location  on  the  business 
premises.  One  comment  expressed 
confusion  as  to  whether  or  not  we  were 
proposing  that  a  copy  of  the  license  or 
permit  application  be  kept  at  each 
magazine.  As  a  result,  we  are  now 
rewriting  the  regulation  to  clarify  that 
we  intend  only  to  require  the  application 
to  be  kept  available  for  ATF  inspection 
on  the  business  premises.  Two 
comments  opposed  the  proposed 
requirement  to  post  the  license  or  permit 
in  a  prominent  place,  reasoning  that  the 
requirement  would  be  unnecessary  and 
undesirable  from  a  security  standpoint. 


We  agree  and  are  now  deleting  the  word 
"prominently"  and  retaining  the  current 
requirement  that  the  license  or  permit 
simply  be  available  for  ATF  inspection. 
The  Bureau  has  also  decided  to  delete 
the  proposal  to  allow  copies  of  licenses 
and  permits  to  be  kept  at  one  central 
location  in  lieu  of  each  magazine  and 
retain  the  current  requirements  that 
provide  identification  for  magazines. 
The  proposed  regulation  is  now 
amended  accordingly. 

(Sec.  181.101) 

4.  A  proposed  provision  that  the 
Director  determine  whether  any 
explosive  materials  (except  blasting 
caps)  are  small  enough  in  size  to  be 
exempt  from  the  requirement  that 
manufacturer's  marks  of  identification 
be  placed  on  the  individual  item.  The 
comments  received  mainly  concerned 
specifying  exemptions  in  the  regulations 
for  items  such  as  Class  C  detonating 
fuses,  oil  well  perforators,  linear  shaped 
charges,  and  boosters.  The  Bureau  does 
not  wish  to  include  a  specific  exemption 
in  the  regulations  for  certain  explosive 
materials  and  not  others  without  further 
study.  We  are,  therefore,  requiring  that 
the  Director  authorize  exemptions  on  a 
case-by-case  basis  at  this  time.  We  are 
also  providing  for  alternative 
identification  marks  on  fireworks  if 
approval  is  given  by  the  Director.  Two 
other  comments  were  submitted 
suggesting  that  ATF  specify  marking 
requirements  for  imported  explosives  to 
require  wire  lengths  to  be  marked  on 
caps  as  a  safety  precaution  and  as  an 
aid  in  describing  stolen  explosives.  The 
suggestion  to  mark  imported  explosives 
is  beyond  the  scope  of  this  proposal  and 
will  be  considered  in  future  Bureau 
studies.  We  feel  that  the  suggestion  to 
mark  wire  lengths  on  caps  is 
unnecessary  since  wire  lengths  are 
readily  measureable. 

(Sec.  181.109) 

Technical,  Clarifying  and  Conforming 
Changes 

Definitions.  Numerous  comments 
were  submitted  concerning  clarification 
of  definitions  proposed  in  the  section  on 
meaning  of  terms  (Sec.  181.11).  The 
definitions  we  are  changing  as  a  result 
of  comments  are  discussed  below: 

1.  Artificial  barricade. — Several 
commenters  felt  that  the  definition  as 
proposed  was  too  limited  and  that  there 
is  a  need  to  list  specific  alternatives, 
such  as  timbers  measuring  12  inches  by 
12  inches,  concrete,  or  large  concrete 
blocks  filled  with  sand.  The  Bureau 
agrees  that  other  artificial  barricades 
may  provide  equivalent  protection,  but 
rather  than  list  specific  types  of 
barricade  construction,  we  are  now 
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amending  the  definition  to  permit  other 
alternatives  to  be  approved. 

2.  Barricaded. — A  suggestion  was 
made  to  clarify  the  definition  as 
proposed.  The  Bureau  accepted  this 
suggestion  and  rewrote  the  definition  for 
clarity. 

3.  Blasting  agent, — Several  comments 
were  submitted  concerning  this 
definition.  One  suggested  deleting  the 
phrase  "is  not  bullet-sensitive"  from  the 
definition  since  the  phrase  is  not  in  the 
statutory  definition  of  blasting  agent. 
We  are  adopting  this  suggestion  to 
conform  to  the  language  and  eliminate 
confusicfn.  A  number  of  comments 
suggested  amending  the  proposed 
composition  for  the  number  8  test 
equivalent  strength  cap  to  conform  to 
the  currently  recognized  specifications. 
We  agree  and  are  adopting  the  more 
recent  specifications  now  recognized  by 
other  Federal  agencies  and  the 
explosives  industry.  Another  comment 
suggested  separating  the  definition  of  a 
number  8  test  blasting  cap  from  the 
definition  of  blasting  agent.  We  realize 
that  under  the  present  format  it  is 
difficult  to  locate  the  definition  of  a 
number  8  test  blasting  cap  and  we  are, 
therefore,  amending  the  proposed 
regulations  to  include  a  reference  to 
where  this  definition  can  be  found. 

4.  Bullet. — Sensitive  explosive 
materials — One  commenter  suggested 
the  deletion  of  the  last  phrase  of  the 
proposed  definition,  reasoning  that  it 
was  confusing  and  not  necessary.  The 
Bureau  agrees  and  we  deleted  this 
definition  entirely. 

5.  Detonator. — Several  suggestions 
were  made  to  add  that  the  term 
detonator  includes,  but  is  not  limited  to, 
the  examples  listed  in  the  definition. 
Again,  the  Bureau  feels  that  this  clarifies 
the  definition  and  is  also  in  accordance 
with  statutory  language.  We  are, 
therefore,  amending  in  this  notice  the 
definition  as  previously  proposed. 

6.  Hardwood. — As  association 
suggested  a  clarification  of  a  hardwood 
defect  by  replacing  the  term  "voids" 
with  "wind  shakes"  to  conform  with 
industry  terminology.  The  Bureau  agrees 
and  amends  the  definition  accordingly. 

7.  Magazine, — Two  commentors 
suggested  changing  the  final  word  in  the 
definition  from  "explosives"  to 
"explosive  materials".  Since  the  term 
"explosive  materials"  is  the  more 
encompassing  term  and  is  actually  what 
we  intended,  the  Bureau  is  making  this 
amendment  for  clarification. 

8.  Railway. — A  suggestion  was  made 
to  shorten  the  definition  since  there  was 
too  much  unnecessary  language  in  it, 
causing  confusion.  The  Bureau  re- 
examined the  wording  and  is  amending 
the  definition  to  provide  more  clarity. 


9.  Softwood. — (See  hardwood 
comment.) 

10.  Water  gels. — A  commenter 
suggested  that  we  specify  in  the 
definition  that  water  gels  may  be  either 
explosives  or  blasting  agents.  The 
Bureau  feels  that  this  is  a  clarifying 
action  and  would  also  bring  the 
definition  more  in  line  with  that  used  by 
other  agencies.  We  are  amending  the 
definition  accordingly. 

(Sec.  181.11) 
Other  Changes 

Three  suggestions  were  made  that 
would  provide  clarification  to  other 
sections  of  the  proposed  regulations. 
The  first  suggestion  was  to  replace  the 
word  "transaction"  with  the  word 
"disposition"  in  Subpart  G.  The  Bureau 
feels  that  this  would  further  clarify  the 
records  required  to  be  maintained  by 
importers,  manufacturers,  and  dealers 
by  giving  a  more  definite  entry  date  for 
the  the  information.  Therefore,  the 
proposed  regulations  are  now  amended 
accordingly.  The  second  was  to 
emphasize  that  all  the  information 
required  on  the  records  kept  under  this 
part  must  be  shown.  This  was  the 
Bureau's  intention  and  since 
specification  of  this  will  provide  more 
clarification,  the  proposed  regulations 
are  now  amended  to  reflect  the  change. 

The  third  comment  was  to  clarify  that 
all  explosive  materials  must  be  kept  in 
locked  magazines  unless  they  are  being 
transported  to  a  place  for  storage  or  use. 
The  Bureau  feels  that  this  suggestion 
clarifies  the  Bureau's  intent  and  the 
previously  proposed  regulations  are 
amended  in  this  notice. 

(Sees.  181.121, 181.122, 181.123, 181.124  and 
181.205) 

New  Proposals  in  This  Notice 

1.  Renewals  of  license  or  permits. 
Under  current  regulations  licenses  and 
permits  are  renewed  annually.  This 
frequent  renewal  requirement  has  been 
considered  an  administrative  burden  to 
both  the  explosives  industry  and  ATF. 
This  notice  proposes  to  lengthen  the 
renewal  period  to  three  years. 

(Sees.  181.42, 181.43  and  181.51) 

2.  Inventories.  Sections  in  Subpart  G, 
Records  and  Reports,  currently  require 
licensees  to  take  true  and  accurate 
inventories  (1)  at  the  time  of 
commencing  business;  (2)  when  moving 
to  another  region;  (3)  at  the  time  of 
discontinuing  business;  and  (4)  at  any 
time  specified  by  the  regional  regulatory 
administrator.  Most  licensees  take 
frequent  inventories  of  explosives  as 
part  of  their  normal  business 
procedures.  However,  it  is  possible  for  a 
licensee  to  take  no  physical  inventory 


after  commencing  business  and  as  a 
result  that  licensee  is  not  aware  of  any 
discrepancies  in  his  explosives  stock.  A 
new  requirement  is  proposed  to  insure 
that  at  least  an  annual  physical 
inventory  is  taken,  but  at  the  same  time 
keep  the  burden  for  licensees  to  a 
minimum,  especially  for  those  licensees 
who  currently  take  frequent  inventories. 
The  new  requirement  calls  for  a 
physical  inventory  of  explosives  at  least 
once  a  year  and  if  an  inventory  is  taken 
for  reasons  other  than  currently 
required,  the  record  of  that  inventory 
would  remain  on  file  for  inspection  and 
not  be  sent  to  ATF. 

(Sees.  181.122, 181.123. 181.124  and  181.125) 

3.  Mobile  or  portable  magazines.  The 
use  of  mobile  or  portable  magazines  by 
licensees  and  permittees  has  increased 
over  the  years.  The  leasing  or 
purchasing  of  mobile  or  portable 
magazines  by  licensees  or  permittees 
from  persons  not  involved  with 
explosives  has  also  increased.  As  a 
result,  many  questions  about  these 
magazine  requirements  have  been 
submitted  to  the  Bureau.  This  notice 
proposes  to  add  a  new  section  on  the 
subject  of  mobile  or  portable  magazines. 

(Sec.  181.64) 

4.  Adding  certain  industrial  or 
laboratory  chemicals  as  exemptions. 
Subpart  H  specifies  several  exemptions 
from  the  provisions  of  Part  181.  The 
exemption  in  §  181.141(a)(8)  is  for 
gasoline,  fertilizers,  propellant  actuated 
devices,  or  propellant  actuated 
industrial  tools  manufactured,  imported, 
or  distributed  for  their  intended 
purposes.  Certain  industrial  or 
laboratory  chemicals  are  not  intended 
as  an  explosive  material  and  are  similar 
in  this  respect  to  gasoline  or  fertilizers. 
Therefore,  the  proposed  regulations  add 
as  an  exemption  industrial  or  laboratory 
chemicals  which  are  intended  for  use  as 
reagents  and  which  are  packaged  and 
shipped  pursuant  to  U.S.  Department  of 
Transportation  regulations  in  49  CFR 
Parts  100  to  177,  which  do  not  require 
explosives  hazard  warning  labels.  (E.g.. 
49  CFR  172.101  and  173.65(d).) 

(Sec.  181.141(a)(9)) 
Public  Participation 

Interested  persons  who  desire  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  a  written 
request  to  the  Director  within  the  60  day 
period.  The  Director  reserves  the  right  to 
determine  if  a  public  hearing  will  be 
held. 

Written  comments  or  suggestions  may 
be  inspected  by  any  person  at  the  ATF 
Reading  Room.  Room  4407,  Ben  Franklin 
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Post  Office  Biiiiding,  1200  Pennsylvania 
Avenue  NW.,  Washington,  DC,  during 
normal  business  hours. 
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Sec. 

181.197  Lighting. 

181.198  American  table  of  distances  for 
storage  of  explosive  materials. 

181.199  Table  of  distances  for  storage  of  low 
explosives. 

181.200  Table  of  recommended  separation 
distances  of  ammonium  nitrate  and 
blasting  agents  from  explosives  or  other 
blasting  agents. 

***** 

Subpart  JJ— Storage 

Note. — The  provisions  of  this  subpart  may 
be  used  in  lieu  of  the  provisions  in  Subpart ), 
but  are  mandatory  November  17, 1980. 

Sec. 

181.201  General. 

181.202  Classes  of  explosive  materials. 

181.203  Types  of  magazines. 

181.204  Inspection  of  magazines. 

181.205  Movement  of  explosive  materials. 

181.206  Location  of  magazines. 

181.207  Construction  of  type  1  magazines. 

181.208  Construction  of  type  2  magazines. 

181.209  Construction  of  type  3  magazines. 

181.210  Construction  of  type  4  magazines. 

181.211  Construction  of  type  5  magazines. 

181.212  Smoking  and  open  flames. 

181.213  Quantity  and  storage  restrictions. 

181.214  Storage  within  types  1,  2,  3,  and  4 
magazines. 

181.215  Housekeeping. 

181.216  Repair  of  magazines. 

181.217  Lighting. 

181.218  Table  of  distances  for  storage  of 
explosives  materials. 

181.219  Table  of  distances  for  storage  of  low 
explosives. 

181.220  Table  of  recommended  separation 
distances  of  ammonium  nitrate  and 
blasting  agents  from  explosives  or  other 
blasting  agents. 

2.  By  amending  §  181.2  to  read  as 
follows: 

§  181.2    Relation  to  ottier  provisions  of 
law. 

The  provisions  in  this  part  are  in 
addition  to.  and  are  not  in  lieu  of,  any 
other  provision  of  law,  or  regulations, 
respecting  commerce  in  explosive 
materials.  For  regulations  applicable  to 
commerce  in  firearms  and  ammunition, 
see  Part  178  of  this  chapter.  For 
regulations  applicable  to  traffic  in 
machine  guns,  destructive  devices,  and 
certain  other  firearms,  see  Part  179  of 
this  chapter.  For  statutes  applicable  to 
the  registration  and  licensing  of  persons 
engaged  in  the  business  of 
manufacturing,  importing  or  exporting 
arms,  ammunition,  or  implements  of 
war,  see  section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778),  and 
regulations  in  Part  47  of  this  chapter  and 
in  Parts  121-128  of  Title  22,  Code  of 
Federal  Regulations.  For  statutes 
applicable  to  nonmailable  materials,  see 
18  U.S.C.  1716  and  implementing 
regulations.  For  statutes  applicable  to 


water  quality  standards,  see  33  U.S.C. 
1341. 

3.  By  revising  §  181.11  td  read  as 
follows: 

§  181.11    Meaning  of  terms. 

When  used  in  this  part,  terms  are 
defined  as  follows  in  the  section.  Words 
in  the  plural  form  include  the  singular, 
and  vice  versa,  and  words  indicating  the 
masculine  gender  include  the  feminine. 
The  terms  "includes"  and  "including"  do 
not  exclude  other  things  not  named 
which  are  in  the  same  general  class  or 
are  otherwise  within  the  scope  of  the 
term  defined. 

Act.  18  U.S.C.  Chapter  40. 

Ammunition.  Small  arms  ammunition 
or  cartridge  cases,  primers,  bullets,  or 
smokeless  propellants  designed  for  use 
in  small  arms,  and  includes  percussion 
caps  and  3/32-inch  pyrotechnic  safety 
fuses.  The  term  does  not  include  black 
powder. 

Approved  storage  facility.  A  place 
where  explosive  materials  are  stored, 
consisting  of  one  or  more  approved 
magazines,  conforming  to  the 
requirements  of  this  part  and  covered  by 
a  license  or  permit  issued  under  this 
part. 

Army-type  structure.  A  structure 
approved  by  the  Department  of  Defense 
for  the  storage  of  explosive  materials. 

Artificial  barricade.  An  artificial 
mound  or  revetted  wall  of  earth  of  a 
minimum  thickness  of  3  feet,  or  any 
other  approved  barricade  that  offers 
equivalent  protection. 

ATF officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enforcement  of  this 
part. 

Barricaded.  The  effective  screening  of 
a  magazine  containing  explosive 
materials  from  another  magazine,  a 
building,  a  railway,  or  a  highway,  either 
by  a  natural  barricade  or  by  an  artificial 
barricade.  To  be  properly  barricaded,  a 
straight  line  from  the  top  of  any  sidewall 
of  the  magazine  containing  explosive 
materials  to  the  eave  line  of  any  other 
magazine  or  building,  or  to  a  point  12 
feet  above  the  center  of  a  railway  or 
highway,  will  pass  through  the  natural 
or  artificial  barricade. 

Blasting  agent.  Any  material  or 
mixture,  consisting  of  fuel  and  oxidizer, 
that  is  intended  for  blasting  and  not 
otherwise  defined  as  an  explosive;  if  the 
finished  product,  as  mixed  for  use  or 
shipment,  cannot  be  detonated  by 
means  of  a  number  8  test  blasting  cap 
when  unconfined.  A  number  8  test 
blasting  cap  is  one  containing  2  grams  of 
a  mixture  of  80  percent  mercury 
fulminate  and  20  percent  potassium 
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chlorate,  or  a  blasting  cap  of  equivalent 
strength.  An  equivalent  strength  cap 
comprises  0.04-0.45  grams  of  PETN  base 
charge  pressed  in  an  aluminum  shell 
with  bottom  thickness  not  to  exceed  to 
0.03  of  an  inch,  to  a  specific  gravity  of 
not  less  than  1.4  g/cc,  and  primed  with 
standard  weights  of  primer  depending 
on  the  manufacturer. 

Bureau.  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Department  of 
the  Treasury,  Washington,  DC. 

Business  premises.  VVhen  used  with 
respect  to  a  manufacturer,  importer,  or 
dealer,  the  property  on  which  explosive 
materials  are  manufactured,  imported, 
stored  or  distributed.  The  premises 
includes  the  property  where  the  records 
of  a  manufacturer,  importer,  or  dealer 
are  kept  if  different  than  the  premises 
where  explosive  materials  are 
manufactured,  imported,  stored  or 
distributed.  When  used  with  respect  to  a 
user  of  explosive  materials,  the  property 
on  which  the  explosive  materials  are 
received  or  stored.  The  premises 
includes  the  property  where  the  records 
of  the  user  are  kept  if  different  than  the 
premises  where  explosive  materials  are 
received  or  stored. 

Crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year  Any  offense 
for  which  the  maximum  penalty, 
whether  or  not  imposed,  is  capital 
punishment  or  imprisonment  in  excess 
of  1  year.  The  term  does  not  include  (a) 
any  Federal  or  State  offenses  pertaining 
to  antitrust  violations,  unfair  trade 
practices,  restraints  of  trade,  or  other 
similar  offenses  relating  to  the 
regulation  of  business  practices,  or  (b) 
any  State  offense  (other  than  one 
involving  a  firearm  or  explosive) 
classified  by  the  laws  of  the  State  as  a 
misdemeanor  and  punishable  by  a  term 
of  imprisonment  of  2  years  or  less. 

Customs  officer  Any  officer  of  the 
Customs  Service  or  any  commissioned, 
warrant,  or  petty  officer  of  the  Coast 
Guard,  or  any  agent  or  other  person 
authorized  to  perform  the  duties  of  an 
officer  of  the  Customs  Service. 

Dealer.  Any  person  engaged  in  the 
business  of  distributing  explosive 
materials  at  wholesale  or  retail. 

Detonator.  Any  device  containing  a 
detonating  charge  that  is  used  for 
initiating  detonation  in  an  explosive. 
The  term  includes,  but  is  not  limited  to, 
electric  blasting  caps  of  instantaneous 
and  delay  types,  blasting  caps  for  use 
with  safety  fuses,  detonating-cord  delay 
connectors,  and  nonelectric 
instantaneous  and  delay  blasting  caps. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury, 
Washington,  DC. 


Distribute.  To  sell,  issue,  give, 
transfer,  or  otherwise  dispose  of.  The 
term  does  not  include  a  mere  change  of 
possession  from  a  person  to  his  agent  or 
employee  in  connection  with  the  agency 
or  employment. 

District  Director.  A  District  Director 
of  Internal  Revenue. 

Executed  under  penalties  of  perjury. 
Signed  with  the  required  declaration 
under  the  penalties  of  perjury  as 
piovided  on  or  with  respect  to  the 
return,  form,  or  other  document  or, 
where  no  form  of  declaration  is 
required,  with  the  declaration:  "I  declare 
under  the  penalties  of  perjury  that  this — 
(insert  type  of  document,  such  as, 
statement,  application,  request, 
certificate),  including  the  documents 
submitted  in  support  thereof,  has  been 
examined  by  me  and,  to  the  best  of  my 
knowledge  and  belief,  is  true,  correct, 
and  complete." 

Explosive  actuated  device.  Any  tool 
or  special  mechanized  device  which  is 
actuated  by  explosives,  but  not  a 
propellent  actuated  device. 

Explosive  materials.  Explosives, 
blasting  agents,  water  gels  (slurries), 
and  detonators.  Explosive  materials 
include,  but  are  not  limited  to,  all  items 
in  the  List  of  Explosive  Materials 
provided  for  in  §  181.23. 

Explosives.  Any  chemical  compound, 
mixture,  or  device,  the  primary  or 
common  purpose  of  which  is  to  function 
by  explosion.  The  term  includes,  but  is 
not  limited  to,  dynamite  and  other  high 
explosives,  black  powder,  pellet 
powder,  initiating  explosives, 
detonators,  safety  fuses,  squibs, 
detonating  cord,  igniter  cord,  and 
igniters. 

Fugitive  from  justice.  Any  person  who 
has  fled  from  the  jurisdiction  of  any 
court  of  record  to  avoid  prosecution  for 
any  crime  or  to  avoid  giving  testimony 
in  any  criminal  proceeding.  The  term 
also  includes  any  person  who  has  been 
convicted  of  any  crime  and  has  fied  to 
avoid  imprisonment. 

Hardwood.  Red  Oak,  White  Oak, 
Hard  Maple,  Ash,  Hickory,  or  other 
equally  bullet-resistant  hard  wood,  free 
from  loose  knots,  wind  shakes,  or 
similar  defects,  having  an  ambient 
moisture  content  less  than  15%  under 
normal  conditions. 

Highway.  Any  public  street,  alley,  or 
road. 

Importer.  Any  person  engaged  in  the 
business  of  importing  or  bringing 
explosive  materials  into  the  United 
Slates  for  purposes  of  sale  or 
distribution. 

Indictment.  Includes  an  indictment  or 
information  in  any  court  under  which  a 
crime  punishable  by  imprisonment  for  a 


term  exceeding  1  year  may  be 
prosecuted. 

.  Inhabited  building.  Any  building 
regularly  occupied  in  whole  or  in  part  as 
a  habitation  for  human  beings,  or  any 
church,  schoolhouse,  railroad  station, 
store,  or  other  structure  where  people 
are  accustomed  to  assemble,  except  any 
building  occupied  in  connection  with  the 
manufacture,  transportation,  storage,  or 
use  of  explosive  materials. 

Infernal  revenue  district.  An  internal 
revenue  district  undfer  the  jurisdiction  of 
a  District  Director  of  Internal  Revenue. 

Interstate  or  foreign  commerce. 
Commerce  between  any  place  in  a  Slate 
and  any  place  outside  of  thai  Stale,  or 
within  any  possession  of  the  United 
Slates  (not  including  the  Canal  Zone)  or 
the  District  of  Columbia,  and  commerce 
between  places  within  the  same  State 
but  through  any  place  outside  of  that 
Stale. 

Licensed  dealer.  A  dealer  licensed 
under  this  parL 

Licensed  importer.  An  importer 
licensed  under  this  part. 

Licensed  manufacturer.  A 
manufacturer  licensed  under  this  part  to 
engage  in  the  business  of  manufacturing 
explosive  materials  for  purposes  of  sale 
or  distribution  or  for  his  own  use. 

Licensed  manufacturer-limited.  A 
manufacturer  licensed  under  this  part  to 
engage  in  the  business  of  manufacturing 
explosive  materials  for  his  own  use  and 
not  for  sale  or  distribution. 

Licensee.  Any  importer,  manufacturer, 
or  dealer  licensed  under  this  part. 

Magazine.  Any  building  or  structure, 
other  than  an  explosives  manufacturing 
building,  used  for  storage  of  explosive 
materials. 

Manufacturer  Any  person  engaged  in 
the  business  of  manufacturing  explosive 
materials  for  purposes  of  sale  or 
distribution  or  for  his  own  use. 

Manufacturer-limited.  Any  person 
engaged  in  the  business  of 
manufacturing  explosive  materials  for 
his  own  use  and  not  for  sale  or 
distribution. 

Mass  detonation  (mass  explosion). 
Explosive  materials  mass  detonate 
(mass  explode)  when  a  unit  or  any  part 
of  a  larger  quantity  of  explosive  material 
explodes  and  causes  all  or  a  substantial 
pari  of  the  remaining  material  to 
detonate  or  explode. 

Natural  barricade.  Natural  features  of 
the  ground,  such  as  hills,  or  timber  of 
sufficient  density  that  the  surrounding 
exposures  which  require  protection 
cannot  be  seen  from  the  magazine  when 
the  trees  are  bare  of  leaves. 

Number  8  test  blasting  cap.  (See 
definition  of  "blasting  agent.") 
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Permittee.  Any  user  of  explosives  for 
lawful  purpose,  who  has  obtained  a  user 
permit  undei  this  part. 

Person.  Ar  y  individual,  corporation, 
company,  as  lociation.  firm,  partnership, 
society,  or  jo  nt  stock  company. 

Plywood.  I  xterior.  construction  grade 
(laminated  wood)  plywood. 

Propellent  actuated  device.  Any  tool 
or  special  mc  chanized  device  or  gas 
generator  syj  tem  which  is  actuated  by  a 
smokeless  prapellant  or  which  releases 
and  directs  w  ork  through  a  smokeless 
propeliant  charge. 

Railway.  A  ny  steam,  electric,  or  other 
railroad  or  railway  which  carries 
passengers  fc  r  hire. 

Region.  A  j  eographical  region  of  the 
Bureau  of  Ah  ohol.  Tobacco  and 
Firearms. 

Regional  n  gulatory  administrator. 
The  principal  ATF  regional  official 
responsible  fur  administering 
regulations  in  this  part. 

Service  Cet  iter  Director.  A  director  of 
an  internal  re^^enue  service  center. 

Softwood.  1  )ouglas  fir,  pine,  or  other 
equally  bullel -resistant  soft  wood,  free 
from  loose  kr  ots.  wind  shakes,  or 
similar  defecls.  having  an  ambient 
moisture  content  less  than  15%  under 
normal  condi  ions. 

State.  A  St<  te  of  the  United  States. 
The  term  incl  ides  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  possessions  of  the  United 
States  (not  including  the  Canal  Zone). 

State  of  res  dence.  The  State  in  which 
an  individual  regularly  resides  or 
maintains  his  home.  Temporary  stay  in 
a  State  does  r  ot  make  the  State  of 
temporary  sta  y  the  State  of  residence. 
U.S.C.  The  Jnited  States  Code. 
User-limitei  I  permit.  A  user  permit 
valid  only  for  a  single  purchase 
transaction,  a  new  permit  being  required 
for  a  subsequi  int  purchase  transaction. 

User  permit  A  permit  issued  to  a 
person  author  zing  him  (a)  to  acquire  for 
his  own  use  e  cplosive  materials  from  a 
licensee  in  a  5  tate  other  than  the  State 
in  which  he  re  sides  or  from  a  foreign 
country,  and  ( j)  to  transport  explosive 
materials  in  ir  ter-state  or  foreign 
commerce. 

Water  gels  Slurries).  A  wide  variety 
of  explosives  md  blasting  agents.  As 
manufactured  they  have  varying 
degrees  of  sensitivity  to  initiation.  They 
usually  contain  substantial  proportions 
of  water  and  <  mmonium  nitrate,  some  of 
which  are  in  SDlution  in  the  water.  Some 
are  sensitized  by  an  explosive  material, 
while  others  cantain  no  explosive 
ingredient  but  may  be  sensitized  with 
metals  such  ai  aluminum  or  with  other 
fuels. 

4.  By  amenc  ing  §  181.23  to  read  as 
follows: 


§  181.23    List  of  explosive  materials. 

The  Director  shall  compile  and 
publish  in  the  Federal  Register  a  List  of 
Explosive  Materials.  The  list  shall  be 
published  and  revised  at  least  annually. 

5.  By  amending  §  181.26(bJ  to  read  as 
follows: 

§  1 8 1 .26    Prohibited  shipment, 
transportation,  or  receipt  of  explosive 
materials. 

*  «  *  4  * 

(b)  No  person  may  ship  or  transport 
any  explosive  material  in  interstate  or 
foreign  commerce  or  receive  any 
explosive  materials  which  have  been 
shipped  or  transported  in  interstate  or 
foreign  commerce  who  (1)  is  under 
indictment  for,  or  who  has  been 
convicted  in  any  court  of,  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year,  (2)  is  a  fugitive  from 
justice,  (3)  is  an  unlawful  user  of  or 
addicted  to  marihuana,  or  any 
depressant  or  stimulant  drug,  or  narcotic 
drug  (as  these  terms  are  defined  in  the 
Controlled  Substances  Act;  21  U.S.C. 
802),  or  (4)  has  been  adjudicated  as  a 
mental  defective  or  has  been  committed 
to  a  mental  institution. 

6.  By  revising  §  181.30  to  read  as 
follows: 

§  181.30    Reporting  theft  or  loss  of 
explosive  materials. 

(a)  Any  licensee  or  permittee  who  has 
knowledge  of  the  theft  or  loss  of  any 
explosive  materials  from  his  stock  shall, 
within  24  hours  of  discovery,  report  the 
theft  or  loss  by  telephoning  800-424- 
9555  (nationwide  toll  free  number)  and 
on  ATF  F  5400.5  (formerly  Form  4712)  in 
accordance  with  the  instructions  on  the 
form.  Theft  or  loss  of  any  explosive 
materials  shall  also  be  reported  to 
appropriate  local  authorities. 

(b)  Any  other  person,  except  a  carrier 
of  explosive  materials,  who  has 
knowledge  of  the  theft  or  loss  of  any 
explosive  materials  from  his  stock  shall, 
within  24  hours  of  discovery,  report  the 
theft  or  loss  by  telephoning  800-424- 
9555  (nationwide  toll  free  number)  and 
in  writing  to  the  nearest  ATF  office. 
Theft  or  loss  shall  also  be  reported  to 
appropriate  local  authorities. 

(c)  Reports  of  theft  or  loss  of  ^plosive 
materials  under  paragraphs  (a)  and  (b) 
shall  include  the  follovvin.o  information, 
if  known: 

(1)  The  manufacturer  or  brand  name. 

(2)  The  manufacturer's  marks  of 
identification  (date  and  shift  code). 

(3)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  caps.  etc.). 

(4)  Description  (dynamite,  blasting 
agents,  detonators,  etc.). 

(5)  Size  (length  and  diameter). 


(d)  A  carrier  of  explosive  materials 
who  has  knowledge  of  the  theft  or  loss 
of  any  explosive  materials  shall,  within 
24  hours  of  discovery,  report  the  theft  or 
loss  by  telephoning  800-424-9555 
(nationwide  toll  free  number).  Theft  or 
loss  shall  also  be  reported  to 
appropriate  local  authorities.  Reports  of 
theft  or  loss  of  explosive  materials  by 
carriiers  shall  include  the  following 
information,  if  known: 

(1)  The  manufacturer  or  brand  name. 

(2)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  caps.  etc.). 

(3)  Description  (Class  A.  B.  or  C 
explosives,  or  blasting  agents,  as 
classified  by  the  U.S.  Department  of 
Transportation  in  the  Hazardous 
Materials  Table). 

7.  By  adding  a  new  §  181.32  to  read  as 
follows: 

§  1 8 1 .32    Special  explosive  devices. 

The  Director  may  exempt  certain 
explosive  actuated  devices,  explosive 
actuated  tools,  or  similar  devices  from 
the  requirements  of  this  part.  A  person 
who  desires  to  obtain  an  exemption 
under  this  section  for  any  special 
explosive  device,  which  as  designed 
does  not  constitute  a  public  safety  or 
security  hazard,  shall  submit  a  written 
request,  in  triplicate,  to  the  Director. 
Each  request  shall  be  executed  under 
the  penalties  of  perjury  and  contain  a 
complete  and  accurate  description  of  the 
advice,  the  name  and  address  of  the 
manufacturer  or  importer,  the  purpose  of 
and  use  for  which  it  is  intended,  and  any 
photographs,  diagrams,  or  drawings  as 
may  be  necessary  to  enable  the  Director 
to  make  his  determination.  The  Director 
may  require  that  a  sample  of  the  device 
be  submitted  for  examination  and 
evaluation.  If  it  is  not  possible  to  submit 
the  device,  the  person  requesting  the 
exemption  shall  advise  the  Director  of 
this  and  designate  the  place  where  the 
device  will  be  available  for  examination 
and  evaluation. 

8.  By  amending  §  181.42  to  read  as 
follows: 

§  181.42    License  fees. 

(a)  Each  applicant  shall  pay  a  fee  for 
obtaining  a  license,  a  separate  fee  being 
required  for  each  business  premises,  as 
follows: 

(1)  Manufacturer — $50 

(2)  Manufacturer-limited 
(nonrenewable) — $5. 

(3)  Importer— $50. 

(4)  Dealer— $20. 

(b)  Each  applicant  for  a  renewal  of  a 
license  shall  pay  fees  for  a  three  year 
license  as  follows: 

(1)  Manufacturer — $25. 

(2)  Importer— $25. 


(3)  Dealer— $10. 

9.  By  amending  §  181.43  to  read  as 
follows: 

§181.43    Permittees. 

(a)  Each  applicant  shall  pay  a  fee  for 
obtaining  a  permit  as  follows: 

(1)  User— $20. 

(2)  User-limited  (nonrenewable) — $2. 

(b)  Each  applicant  for  a  renewal  of  a 
user  permit  shall  pay  a  fee  of  $10  for  a 
three  year  permit. 

10.  By  amending  §  181.44  to  read  as 
follows: 

§181.44    License  or  permit  fee  not 
refundable. 

No  refund  of  any  part  of  the  amount 
paid  as  a  license  or  permit  fee  shall  be 
made  where  the  operations  of  the 
licensee  or  permittee  are,  for  any 
reason,  discountinued  during  the  period 
of  an  issued  license  or  permit.  However, 
the  license  or  permit  fee  submitted  with 
an  application  for  a  license  or  permit 
shall  be  refunded  if  that  application  is 
denied,  withdrawn,  or  abandoned,  or  if 
a  license  is  cancelled  subsequent  to 
having  been  issued  through 
administrative  error. 

11.  By  amending  §  181.51  to  read  as 
follow: 

§  181.51    Duration  of  license  or  permit 

An  original  license  or  permit  shall  be 
issued  for  a  period  of  1  year.  A  renewal 
license  or  permit  shall  be  issued  for  a 
period  of  3  years.  However,  a 
manufactxirer-limited  license  shall  be 
issued  for  a  period  of  30  days  and  a 
user-limited  permit  shall  be  valid  only 
for  a  single  purchase  transaction. 

12.  By  revising  §  181.54  to  read  as 
follows:       ^ 

§  181.54    Change  of  address. 

During  the  term  of  a  license  or  permit, 
licensees  or  permittees  may  move  their 
business  or  operations  to  a  new  address 
at  which  they  intend  to  regularly  carry 
on  their  business  or  operations,  without 
procuring  a  new  license  or  permit. 
However,  in  every  case,  the  licensee  or 
permittee  shall — 

(a)  Give  notification  of  the  new 
location  of  the  business  or  operations  to 
the  regional  regulatory  administrator  for 
the  regions  from  which  and  to  which  or 
the  region  within  which  the  move  is 
made  at  least  10  days  before  the  move; 
and 

(b)  Submit  his  license  or  permit,  and 
any  copies  furnished  with  the  license  or 
permit,  to  the  regional  regulatory 
administrator  for  the  region  to  which  or 
within  which  the  move  is  to  be  made. 
The  regional  regulatory  administrator 
will  approve  the  license  or  permit,  and 
any  copies,  to  show  the  new  location 
and  the  new  license  or  permit  number  (if 


any).  The  approved  Hcense  or  permit, 
and  any  copies,  will  then  be  returned  to 
the  licensee  or  permittee. 

13.  By  adding  a  new  §  181.63  to  read 
as  follows: 

§  181.63    Changes  In  approved  magazines. 

(a)  Change  in  location  of  magazines. 
During  the  term  of  a  license  or  permit,  a 
licensee  or  permittee  who  intends  to 
change  the  location  of  an  approved 
magazine  described  in  his  license  or 
permit  application  (other  than  a  change 
in  location  of  an  approved  portable  or 
mobile  magazine),  shall  submit  a  letter 
application,  in  duplicate,  to  the  regional 
regulatory  administrator  of  the  region 
who  issued  the  license  or  permit.  The 
letter  application  shall  identify  the 
magazine,  including  location,  type  of 
construction,  and  class  of  explosive 
materials  stored  within,  as  prescribed  in 
§  181.182  or  §  181.202;  and  describe  the 
new  location.  Explosive  materials  may 
not  be  stored  at  the  new  location  before 
receipt  of  a  copy  of  the  letter  application 
stamped  "Approved." 

(b)  Modifications  to  or  changes  in 
construction  of  magazines.  During  the 
term  of  a  license  or  permit,  a  licensee  or 
permittee  who  intends  to  make 
modifications  to  or  changes  in 
construction  of  approved  magazines 
described  in  his  license  or  permit 
application,  shall  submit  a  letter 
application,  in  duplicate,  to  the  regional 
regulatory  administrator  describing  the 
proposed  modifications  or  changes. 
Explosives  materials  may  not  be  stored 
in  the  magazine  before  receipt  of  a  copy 
of  the  letter  application  stamped 
"Approved"  and  modifications  or 
changes  are  made. 

(c)  Additional  magazines.  During  the 
term  of  a  license  or  permit,  a  hcensee  or 
permittee  who  intends-to  acquire 
additional  magazines  (excluding 
portable  or  mobile  magazines  previously 
approved  by  ATF)  not  described  in  the 
license  or  permit  apphcation,  or  who 
intends  to  construct  magazines,  shall 
submit  a  letter  application,  in  duplicate, 
to  the  regional  regulatory  administrator 
describing  the  proposed  additional 
magazines.  These  magazines  may  not  be 
used  before  a  receipt  of  a  copy  of  the 
letter  application  stamped  "Approved." 

(d)  Retention  of  approved  magazine 
applications.  A  licensee  or  permittee 
shall  retain,  as  part  of  records  available  . 
for  examination  by  ATF  officers,  any 
letter  application  approval  for 
magazines. 

14.  By  adding  a  new  §  181.64  to  read 
as  follows: 

§  181.64    Mobile  or  portable  magazines. 

a.  General.  A  mobile  or  portable 
magazine  is  considered  suitable  for 


other  than  temjjorary  (under  24  hours) 
storage  of  explosives  if  the  magazine: 

(1)  Has  been  approved  by  ATF  and 
the  notice  of  approval  is  posted  inside 
the  magazine; 

(2)  Meets  the  construction 
requirements  of  this  part  for  the 
explosives  stored  in  the  magazine; 

(3)  Is  marked  as  required  by  this 
section;  and 

(4)  Is  positioned,  when  in  use,  in 
accordance  with  the  American  Table  of 
Distances. 

(b)  Application  for  approval.  The 
owner,  leasee,  or  othe  person  in 
possession  of  a  mobile  or  portable 
magazine  which  has  not  been  previously 
approved  by  ATF  may  obtain  approval 
by  submitting  a  letter  application  to  the 
regional  regulatory  administrator  of  the 
region  in  which  the  magazine  is 
physically  located.  The  letter  shall 
include: 

(1)  The  name,  address  and  telephone 
number  of  the  person  in  possession  of 
the  magazine; 

(2)  A  description  of  the  magazine 
(construction,  materials  used, 
dimensions);  and,  if  known, 

(3)  The  type  and  approximate  quantity 
of  explosives  to  be  stored  in  the 
magazine. 

(c)  Marking  requirements.  Each 
mobile  or  portable  magazine  shall  be 
marked  on  the  inside  as  follows: 

(1)  The  name  and  address  (city  and 
State)  of  the  owner,  leasee,  or  other 
person  in  possession  of  the  magazine; 

(2)  The  applicable  work.  "Licensee," 
"Permittee,"  or  "Nonlicensee,"  as  it 
relates  to  the  owner,  leasee,  or  other 
person  in  possession  of  the  magazine. 

(d)  Changes  after  approval 

(1)  Once  a  mobile  or  portable 
magazine  is  approved  by  ATF,  a 
licensee  or  permittee  may  rent,  lease, 
borrow,  or  purchase  such  magazine 
without  having  to  obtain  further  ATF 
approval.  Notice  of  approval  and  proof 
of  ownership  of  a  magazine  shall  be 
furnished  if  requested  by  ATF. 

(2)  A  person  in  possession  of  a 
previously  ATF  approved  mobile  or 
portable  magazine  may  move  that 
magazine  to  another  location  without 
need  for  another  ATF  approval. 

(3)  An  explosives  licensee  or 
permittee  desiring  to  make  construction 
alterations  on  an  ATF  approved 
magazine  shall  submit  a  letter 
application  describing  the  alternations 
to  the  regional  regulatory  administrator 
of  the  region  which  originally  approved 
the  magazine.  The  altered  mobile  or 
portable  magazine  is  not  considered 
suitable  for  the  storage  of  explosives 
until  the  letter  application  is  approved 
and  the  magazine  is  marked  as  required 
in  this  section. 
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15.  By  amebding  S  181.101  to  read  as 

follows:         j 

§  181.101    Posting  of  Itcense  or  p«nnlt 

A  license  qr  permit  issued  under  this 
part,  or  copylof  a  license  or  permit,  shall 
be  posted  ana  available  for  inspection 
on  the  business  premises  at  each  place 
where  explosive  materials  are 
manufacturer,  imported,  or  distributed, 
and  in  each  rtiagazine  of  an  approved 
storage  facility.  The  copy  of  the 
application  accompanying  the  approved 
license  or  permit  returned  by  the 
regional  regulatory  administrator  shall 
also  be  kept  Available  for  inspection  on 
the  business  premises. 

16.  By  amending  §  181.103(d)  to  read 
as  follows: 

§  1 8 1 . 1 03    Sa|BS  or  distributions  t>etween 
licensees  or  t>etween  licensees  and 
permittees. 
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17.  By  amejiding  §  181.105(f)  to  read  as 
follows: 


S  181.105    Distributions  to  nonlic«ns««s 
and  nonpennlttees. 

***** 

(f)  Where  the  possession  of  explosive 
materials  is  transferred  at  the 
distributor's  premises,  the  distributor 
shall  in  all  instances  verify  the  identity 
of  the  person  accepting  possession  on 
behalf  of  the  distributee  before 
relinquishing  possession.  Before  the 
delivery  at  the  distributor's  premises  of 
explosive  materials  to  an  employee  of  a 
nonlicensee  or  nonpermittee,  or  to  an 
employee  of  a  carrier  transporting 
explosive  materials  to  a  nonlicensee  or 
nonpermittee,  the  distributor  delivering 
explosive  materials  shall  obtain  an 
executed  ATF  F  5400.8  from  the 
employee  before  releasing  the  explosive 
materials.  The  ATF  F  5400.8  shall 
contain  all  of  the  information  required 
on  the  form  and  by  this  part.  (See 
examples  in  §  181.103(d).) 
***** 

18.  By  amending  §  181.106(c)  to  read 
as  follows: 

§  1 8 1 . 1 06    Certain  prohibited  distributions. 

***** 

(c)  A  licensed  importer,  licensed 
manufacturer,  licensed  manufacturer- 
limited,  or  licensed  dealer  shall  not 
distribute  any  explosive  materials  to 
any  person  knowing  or  having  reason  to 
believe  that  the  person — 

(1)  Is,  except  as  provided  under 

§  181.142  (d)  and  (e),  under  indictment 
for,  or  was  convicted  in  any  court  of,  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year; 

(2)  Is  a  fugitive  from  justice; 

(3)  Is  an  unlawful  user  of  marihuana, 
or  any  depressant  or  stimulant  drug,  or 
narcotic  drug  (as  these  terms  are 
defined  in  the  Controlled  Substances 
Act;  21  U.S.C.  802);  or 

(4)  Was  adjudicated  as  a  mental 
defective  or  was  committed  to  a  mental 
institution. 

19.  By  revising  §  181.109  to  read  as 
follows: 

§  181.109    Identification  of  explosive 
materials. 

(a)  Each  licensed  manufacturer  of 
explosive  materials  shall  legibly  identify 
by  marking,  all  explosive  materials  he 
manufactures  for  sale  or  distribution. 
The  marks  required  by  this  section  shall 
identify  the  manufacturer  and  the 
location,  date,  and  shift  of  manufacture. 
The  licensed  manufacturer  shall  place 
on  each  cartridge,  bag,  or  other 
immediate  container  of  explosive 
materials  manufactured  for  sale  or 
distribution  the  required  mark  which 
shall  also  be  placed  on  the  outside 
container,  if  any,  used  for  their 
packaging. 


(b)  Exceptions. 

(1)  Licensed  manufacturers  of  blasting 
caps  are  only  required  to  place  the 
identification  marks  prescribed  in 
paragraph  (a)  on  the  containers  used  for 
the  packaging  of  blasting  caps. 

(2)  The  Director  may  authorize  other 
means  of  identifying  explosive  materials 
upon  receipt  of  a  letter  application  from 
the  licensed  manufacturer  showing  that 
other  identification  is  reasonable  and 
will  not  hinder  the  effective 
administration  of  this  part. 

(3)  The  Director  may  authorize  the  use 
of  other  means  of  identification  on 
fireworks  instead  of  marks  prescribed  in 
paragraph  (a). 

20.  By  revising  §  181.121  to  read  as 
follows: 

§  181.121    General. 

(a)(1)  The  records  pertaining  to 
explosive  materials  required  by  this  part 
shall  be  commercial  invoices,  a  record 
book  or  some  other  permanent  form  of 
record  kept  in  a  manner  required  in  this 
subpart. 

(2)  The  records  required  by  this 
subpart  shall  be  kept  on  the  business 
premises  for  5  years  from  the  date  a 
transaction  occurs  or  until 
discontinuance  of  business  or 
operations  by  the  licensee  or  permittee. 
(See  also  §  181.128  for  discontinuance  of 
business  or  operations.) 

(b)  ATF  officers  may  enter  the 
premises  of  any  licensed  importer, 
licensed  manufacturer,  licensed 
manufacturer-hmited,  licensed  dealer,  or 
permittee  for  the  purpose  of  examining 
or  inspecting  any  record  or  document 
required  by  or  obtained  under  this  part 
(see  §  181.24).  Section  843(f)  of  the  Act 
requires  licensed  importers,  licensed 
manufacturers,  licensed  manufacturers- 
limited,  licensed  dealers,  and  permittees 
to  make  all  required  records  available 
for  examination  or  inspection  at  all 
reasonable  times.  Section  843(f)  of  the 
Act  also  requires  licensed  importers, 
licensed  manufacturers,  licensed 
manufacturers-limited,  licensed  dealers, 
and  permittees  to  submit  all  reports  and 
information  relating  to  all  required 
records  and  their  contents,  as  the 
regulations  in  this  part  prescribe. 

(c)  Each  licensed  importer,  licensed 
manufacturer,  licensed  manufacturer- 
limited,  licensed  dealer,  and  permittee 
shall  maintain  all  records  of 
importation,  production,  shipment, 
receipt,  sale,  or  other  disposition, 
whether  temporary  or  permanent,  of 
explosive  materials  as  the  regulations  in 
this  part  prescribe.  Sections  842(f)  and 
842(g)  of  the  Act  make  it  unlawful  for 
any  licensed  importer,  licensed  dealer, 
or  permittee  knowingly  to  make  any 
false  entry  in,  or  fail  to  make  entry  in, 
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any  record  required  to  be  kept  under  the 
Act  and  the  regulations  in  this  part. 

21.  By  amending  §  181.122  (a),  (b)  and 
(c)  to  read  as  follows: 

§  1 8 1 . 1 22    Records  maintained  by 
Importers. 

(a)  Each  licensed  importer  of 
explosive  materials  shall  take  true  and 
accurate  physical  inventories  which 
shall  include  all  explosive  materials  on- 
hand  required  to  be  accounted  for  in  the 
records  kept  under  this  part.  The 
licensed  importer  shall  take  a  special 
inventory  (1)  at  the  time  of  commencing 
business,  which  shall  be  the  effective 
date  of  the  license  issued  upon  original 
qualification  under  this  part;  (2)  at  the 
time  of  changing  the  location  of  his 
business  to  another  region;  (3)  at  the 
time  of  discontinuing  business;  and  (4) 
at  any  time  the  regional  regulatory 
administrator  may  in  writing  require. 
Each  special  inventory  shall  be  prepared 
in  duplicate,  the  original  of  which  shall 
be  submitted  to  the  regional  regulatory 
administrator,  and  the  duplicate  shall  be 
retained  by  the  licensed  importer.  If  a 
special  inventory  specified  by  (1) 
through  (4)  of  this  subsection  has  not 
been  taken  during  the  calendar  year,  at 
least  one  physical  inventory  shall  be 
taken.  However,  the  record  of  the  yearly 
inventory,  other  than  a  special  inventory 
required  by  (1)  through  (4)  of  this 
subsection,  shall  remain  on  file  for 
inspection  instead  of  being  sent  to  the 
regional  regulatory  administrator.  (See 
also  §  181.127.) 

(b)  Each  licensed  importer  shall,  not 
later  than  the  close  of  the  next  business 
day  following  the  date  of  importation  or 
other  acquisition  of  explosive  materials, 
enter  the  following  information  in  a 
separate  record: 

(1)  Date  of  importation  or  other 
acquisition. 

(2)  Name  or  brand  name  of 
manufacturer  and  country  of 
manufacture. 

(3)  Manufacturer's  marks  of 
identification. 

(4)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  caps,  etc.). 

(5)  Description  (dynamite,  blasting 
agents,  detonators,  etc.)  and  size  (length 
and  diameter). 

(c)  Each  licensed  importer  shall,  not 
later  than  the  close  of  the  next  business 
day  following  the  date  of  distribution  of 
any  explosive  materials  to  another 
licensee  or  a  permittee,  enter  in  a 
separate  record  the  information  required 
in  §  181.103  (b),  (c).  and  (d)  and  the 
following  information: 

(1)  Date  of  disposition. 


(2)  Name  or  brand  name  of 
manufacturer  and  country  of 
manufacture. 

(3)  Manufacturer's  marks  of 
identification. 

(4)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  caps,  etc.). 

(5)  Description  (dynamite,  blasting 
agents,  detonators,  etc.)  and  size  (length 
and  diameter). 

(6)  License  or  permit  number  of 
licensee  or  permittee  to  whom  the 
explosive  materials  are  distributed. 
***** 

22.  By  amending  §  181.123  (a),  (b),  and 
(c)  to  read  as  follows: 

§  1 8 1 . 1 23    Records  maintained  by  licensed 
manufacturers. 

(a)  Each  licensed  manufacturer  shall 
take  true  and  accurate  physical 
inventories  which  shall  include  all 
explosive  materials  on-hand  required  to 
be  accounted  for  in  the  records  kept 
under  this  part.  The  licensed 
manufacturer  shall  take  a  special 
inventory  (1)  at  the  time  of  commencing 
business,  which  shall  be  the  effective 
date  of  the  license  issued  upon  original 
qualification  under  this  part;  (2)  at  the 
time  of  changing  the  location  of  his 
premises  to  another  region;  (3)  at  the 
time  of  discontinuing  business;  and  (4) 
at  any  other  time  the  regional  regulatory 
administrator  may  in  writing  require. 
Each  special  inventory  shall  be  prepared 
in  duplicate,  the  original  of  which  shall 
be  submitted  to  the  regional  regulatory 
administrator,  and  the  duplicate  shall  be 
retained  by  the  licensed  manufacturer.  If 
a  special  inventory  required  by  (1) 
through  (4)  of  this  subsection  has  not 
been  taken  during  the  calendar  year,  at 
least  one  physical  inventory  shall  be 
taken.  However,  the  record  of  the  yearly 
inventory,  other  than  a  special  inventory 
required  by  (1)  through  (4)  of  this 
subsection,  shall  remain  on  file  for 
inspection  instead  of  being  sent  to  the 
regional  regulatory  administrator.  (See 
also  §  181.127.) 

(b)  Each  licensed  manufacturer  shall, 
not  later  than  the  close  of  the  next 
business  day  following  the  date  of 
manufacture  or  other  acquisition  of 
explosive  materials,  enter  the  following 
information  in  a  separate  record: 

(1^  Date  of  manufacture  or  other 
acquisition. 

(2)  Name  or  brand  name  of  product. 

(3)  Manufacturer's  marks  of 
identification. 

(4)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  caps,  etc.). 

(5)  Description  (dynamite,  blasting 
agents,  detonators,  etc.)  and  size  (length 
and  diameter). 


(c)(1)  Each  licensed  manufacturer 
shall,  not  later  than  the  close  of  the  next 
business  day  following  the  date  of 
distribution  of  any  explosive  materials 
to  another  licensee  or  a  permittee,  enter 
in  a  separate  record  the  information 
required  in  §  181.103(b),  (c),  and  (d)  and 
the  following  information: 

(i)  Date  of  disposition. 

(ii)  Name  and  brand  name  of 
manufacturer  or  name  of  importer,  as 
applicable,  if  acquired  other  than  by  his 
own  manufacture. 

(iii)  Manufacturer's  marks  of 
identification. 

(iv)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  caps,  etc.). 

(v)  Description  (dynamite,  blasting 
agents,  detonators,  etc.)  and  size  (length 
and  diameter). 

(vi)  License  or  permit  number  of 
licensee  or  permittee  to  whom  the 
explosive  materials  are  distributed. 

(2)  Each  licensed  manufacturer  who 
manufacturers  explosive  materials  for 
his  own  use  shall,  not  later  than  the 
close  of  the  next  business  day  following 
the  date  of  use,  enter  in  a  separate 
record  the  following  information: 

(i)  Date  of  use. 

(ii)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  caps,  etc.). 

(iii)  Description  (dynamite,  blasting 
agents,  detonators,  etc.)  and  size  (length 
and  diameter). 
***** 

23.  By  amending  §  181.124  (a),  (b).  (c) 
and  (d)  to  read  as  follows; 

§  181.124    Records  maintained  by  dealers. 

(a)  Each  licensed  dealer  shall  take 
true  and  accurate  physical  inventories 
which  shall  include  all  explosive 
materials  on-hand  required  to  be 
accounted  for  in  the  records  kept  under 
this  part.  The  licensed  dealer  shall  take 
a  special  inventory  (1)  at  the  time  of 
commencing  business,  which  shall  be 
the  effective  date  of  the  license  issued 
upon  original  qualification  under  this 
part;  (2)  at  the  time  of  changing  the 
location  of  his  premises  to  another 
region;  (3)  at  the  time  of  discontinuing 
business;  and  (4)  at  any  other  time  the 
regional  regulatory  administrator  may  in 
writing  require.  Each  special  inventory 
shall  be  prepared  in  duplicate,  the 
original  of  which  shall  be  submitted  to 
the  regional  regulatory  administrator, 
and  the  duplicate  shall  be  retained  by 
the  licensed  dealer.  If  a  special 
inventory  required  by  (1)  through  (4)  of 
this  subsection  has  not  been  taken 
during  the  calendar  year,  at  least  one 
physical  inventory  shall  be  taken. 
However,  the  record  of  the  yearly 
inventory,  other  than  a  special  inventory 
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•  *  *  •  * 

24.  By  amending  §  181.125  (a)  and  (c) 
to  read  as  follows: 

§  181.125    Records  maintained  by  licensed 
manufacturers-limited  and  permittees. 

(a)  Each  licensed  manufacturer- 
limited  and  each  permittee  shall  take 
true  and  accurate  physical  inventories 
which  shall  include  all  explosive 
materials  onhand  required  to  be 
accounted  for  in  the  records  kept  under 
this  part.  The  licensed  manufacturer- 
limited  or  permittee  shall  take  a  special 
inventory  (1)  at  the  time  of  commencing 
business,  which  shall  be  the  effective 
date  of  the  license  or  permit  issued  upon 
original  qualification  under  this  part;  (2) 
at  the  time  of  changing  the  location  of 
his  premises  to  another  region;  (3)  at  the 
time  of  discontinuing  business;  and  (4) 
at  any  other  time  the  regional  regulatory 
administrator  may  in  writing  require. 
Each  special  inventory  shall  be  prepared 
in  duplicate,  the  original  of  which  shall 
be  submitted  to  the  regional  regulatory 
administrator  and  the  duplicate  shall  be 
retained  by  the  licensee  or  permittee.  If 
a  special  inventory  required  by  (1) 
through  (4)  of  this  subsection  has  not 
been  taken  during  the  calender  year,  a 
permittee  is  required  to  take  at  least  one 
physical  inventory.  However,  the  record 
of  the  yearly  inventory,  other  than  a 
special  inventory  required  by  (1)  through 
(4)  of  this  subsection,  shall  remain  on 
file  for  inspection  instead  of  being  sent 
to  the  regional  regulatory  administrator. 
(See  also  §  181.127.) 

(c)(1)  Each  permittee  shall,  not  later 
than  the  close  of  the  next  business  day 
following  the  date  of  acquisition  of 
explosive  materials,  enter  the  following 
information  in  a  separate  record: 

(i)  Date  of  acquisition 

(ii)  Name  or  brand  name  of 
manufacturer. 

(iii)  Manufacturer's  marks  of 
identification. 

(iv)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  caps,  etc.). 

(v)  Description  (dynamite,  blasting 
agents,  detonators,  etc.)  and  size  (length 
and  diameter). 

(vi)  Name,  address,  and  license 
number  of  the  person  from  whom  the 
explosive  materials  are  received. 

(2)  Each  permittee  shall,  not  later  than 
the  close  of  the  next  business  day 
following  the  date  of  disposition  of 
surplus  explosive  materials  to  another 


permittee  or  a  licensee,  enter  in  a 
separate  record  the  information 
prescribed  in  §  181.124(c). 

•  *  *  *  fr 

25.  By  amending  §  181.127  to  read  as 
follows: 

§  181.127    Daily  summary  of  magazine 
transactions. 

In  taking  inventory  required  by 
§§  181.122, 181.123, 181.124,  and  181.125. 
a  licensee  or  permittee  shall  enter  the 
inventory  in  a  record  of  daily 
transactions  to  be  kept  at  each 
magazine  of  an  approved  storage 
facility;  however,  these  records  may  be 
kept  at  one  central  location  on  the 
business  premises  if  separate  records  of 
daily  transactions  are  kept  for  each 
magazine.  Not  later  than  the  close  of  the 
next  business  day,  each  licensee  and 
permittee  shall  record  by  manufacturer's 
name  or  brand  name,  the  total  quantity 
received  in  and  removed  Trom  each 
magazine  during  the  day,  and  the  total 
remaining  onhand  at  the  end  of  the  day. 
Any  discrepancy  which  might  indicate  a 
theft  or  loss  of  explosive  materials  shall 
be  reported  in  accordance  with  §  181.30. 

26.  By  amending  §  181.129  to  read  as 
follows: 

§181.129    Exportation. 

Explosive  materials  shall  be  exported 
in  accordance  with  the  applicable 
provisions  of  section  38  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2778)  and 
implementing  regulations.  However, 
licensed  manufacturers,  licensed 
manufacturers,  licensed  importers,  and 
licensed  dealers  exporting  explosive 
materials  shall  maintain  records 
showing  the  manufacture  or  acquisition 
of  explosive  materials  as  required  by 
this  part  and  records  showing  the 
quantity,  the  manufacturer's  name  or 
brand  name  of  explosive  materials,  the 
name  and  address  of  the  foreign 
consignee  of  the  explosive  materials, 
and  the  date  the  explosive  materials 
were  exported. 

27.  By  amending  §  181.141(a)(7)  and 
adding  (a)(9)  to  read  as  follows: 

§  181.141    Exemptions. 

(a)  General.  This  part  shall  not  apply 
with  respect  to: 

*  •        «        *        * 

(7)  The  importation  and  distribution  of 
fireworks  classifed  as  Class  C 
explosives  and  generally  known  as 
"common  fireworks",  as  described  by 
U.S.  Department  of  Transportation 
regulations  in  49  CFR  173.100(r).  and 
those  Class  C  explosives  described  in  49 
CFR  173.100  (p),  (t),  (u),  and  (x). 

*  *        •        *        * 

(9)  Industrial  and  laboratory 
chemicals  which  are  intended  for  use  as 


reagents  and  which  are  packaged  and 
shipped  pursuant  to  U.S.  Department  of 
Transportation  regulations,  47  CFR  Parts 
100  to  177,  which  do  not  require 
explosives  hazard  warning  labels. 
***** 

28.  By  adding  an  explanatory  note 
following  the  heading  for  Subpart  J  to 
read  as  follows: 

Subpart  J— Storage 

The  provisions  in  this  subpart  shall 
apply  until  November  18. 1981.  The 
provisions  in  Subpart  J]  may  be  used  in 
lieu  of  the  provisions  in  this  subpart,  but 
shall  be  mandatory  after  November  18, 
1981. 

29.  By  adding  a  new  Subpart  JJ, 
immediately  following  Subpart  J,  to  read 
as  follows: 

Subpart  JJ— Storage 

The  provisions  of  this  subpart  may  be 
used  in  lieu  of  the  provisions  in  Subpart 
),  but  are  mandatory  after  November  18, 
1981. 

§  181.201    General. 

(a)  Section  842(j)  of  the  Act  and 

§  181.29  of  this  part  require  that  the 
storage  of  explosive  materials  by  any 
person  must  be  in  accordance  with  the 
regulations  in  this  part.  The  storage 
standards  prescribed  by  this  subpart 
confer  no  rights  or  privileges  to  store 
explosive  materials  in  a  manner 
contrary  to  State  or  other  law. 

(b)  The  Director  may  authorize 
alternate  construction  for  explosives 
storage  magazines  when  it  is  shown  that 
the  alternate  magazine  construction  is 
substantially  equivalent  to  the 
standards  of  safety  and  security 
contained  in  this  subpart.  Any  person 
intending  to  use  alternate  magazine 
construction  shall  submit  a  letter 
application,  in  triplicate,  to  the  regional 
regulatory  administrator  for  transmittal 
to  the  Director,  specifically  describing 
the  proposed  magazine.  Explosive 
materials  may  not  be  stored  in  alternate 
magazines  before  receipt  of  a  copy  of 
the  letter  application  stamped 
"Approved." 

(c)  A  licensee  or  permittee  who 
intends  to  make  modifications  to  or 
changes  in  his  approved  magazines,  or 
who  intends  to  construct  or  acquire 
additional  magazines,  shall  comply  with 
§§181.63  and  181.64. 

§  181.202    Classes  of  explosive  materials. 

For  purposes  of  this  part,  there  are 
three  classes  of  explosive  materials. 
These  classes,  together  with  the 
description  of  explosive  materials 
comprising  each  class,  are  as  follows: 


(a)  High  explosives.  Explosive 
materials  which  can  be  caused  to 
detonate  by  means  of  a  blasting  cap 
when  unconfined.  (For  example, 
dynamite  and  detonators.) 

(b)  Low  explosives.  Explosive 
materials  which  can  be  caused  to 
deflagrate  when  confined.  (For  example, 
black  powder,  safety  fuses;  igniters; 
igniter  cords;  fuse  lighters;  and  "special 
fireworks",  defined  as  Class  B 
explosives  by  U.S.  Department  of 
Transportation  regulations  in  49  CFR 
173.88(d).) 

(c)  Blasting  agents.  (For  example, 
ammonium  nitrate-fuel  oil  and  certain 
water-gels  (see  also  §  181.11).) 

§  181.203    Types  of  magazines. 

For  purposes  of  this  part,  there  are 
five  types  of  magazines.  These  types, 
together  with  the  classes  of  explosive 
materials,  as  defined  in  §  181.202,  which 
shall  be  stored  in  them,  are  as  follows: 

(a)  Type  1  magazines.  Permanent 
magazines  for  the  storage  of  high 
explosives,  subject  to  the  limitations 
prescribed  by  §|  181.206  and  181.213. 
Other  classes  may  also  be  stored  in  type 

1  magazines. 

(b)  Type  2  magazines.  Mobile  and 
portable  indoor  and  outdoor  magazines 
for  the  storage  of  high  explosives, 
subject  to  the  limitations  prescribed  by 
§§  181.206, 181.208(b),  and  181.213. 
Other  classes  may  also  be  stored  in  type 

2  magazines. 

(c)  Type  3  magazines.  Portable 
outdoor  magazines  for  the  temporary 
storage  of  high  explosives  while 
attended  (for  example,  a  "day-box"), 
subject  to  the  limitations  prescribed  by 
§§  181.206  and  181.213.  Other  classes 
may  also  be  stored  in  type  3  magazines. 

(d)  Type  4  magazines.  Magazines  for 
the  storage  of  low  explosives,  subject  to 
the  limitations  prescribed  by 

§§  181.206(b),  181.210(b),  and  181.213. 
Blasting  agents  may  be  stored  in  type  4 
magazines,  subject  to  the  limitations 
prescribed  by  §§  181.206(c),  181.211(b), 
and  181.213.  Electric  blasting  caps  that 
will  not  mass  detonate  may  also  be 
stored  in  type  4  magazines,  subject  to 
the  limitations  prescribed  by 
§§  181.206(a),  181.210(b),  and  181.213. 

(e)  Type  5  magazines.  Magazines  for 
the  storage  of  blasting  agents,  and 
water-gels  (slurries)  which  can  be 
demonstrated  to  be  not  cap-sensitive, 
subject  to  the  limitations  prescribed  by 
§§  181.206(c),  181.211(b),  and  181.213. 

§  181.204    inspection  of  magazines. 

Any  person  storing  explosive 
materials  shall  open  and  inspect  his 
magazines  at  least  every  7  days.  This 
inspection  need  not  be  an  inventory,  but 
must  be  sufficient  to  determine  whether 


there  has  been  unauthorized  entry  or 
attempted  entry  into  the  magazines,  or 
unauthorized  removal  of  the  contents  of 
the  magazines. 

§  181.205    Movement  of  expioslv* 
materials. 

All  explosive  materials  must  be  kept 
in  locked  magazines  meeting  the 
standards  in  this  subpart  unless  they 
are — 

(a)  In  the  process  of  manufactiire; 

(b)  Being  physically  handled  in  the 
operating  process  of  a  licensee  or  users; 

(c)  Being  used;  or 

(d)  Being  transported  to  a  place  of 
storage  or  use  by  a  licensee  or  permittee 
or  by  a  person  who  has  lawfuUy 
acquired  explosive  materials  under 

§  181.126. 

§  181.206    Location  of  magazines. 

(a)  Outdoor  magazines  in  which  high 
explosives  are  stored  shall  be  located  no 
closer  to  inhabited  buildings,  passenger 
railways,  public  highways,  or  other 
magazines  in  which  high  explosives  are 
stored,  than  the  minimum  distances 
specified  in  the  table  of  distances  for 
storage  of  explosive  materials  in 

§  181.218. 

(b)  Outdoor  magazines  in  which  low 
explosives  are  stored  shall  be  located  no 
closer  to  inhabited  buildings,  passenger 
railways,  pubhc  highways,  or  other 
magazines  in  which  explosive  materials 
are  stored,  than  the  minimum  distances 
specified  in  the  table  of  distances  for 
storage  of  low  explosives  in  §  181.219. 
The  distances  shown  in  §  181.219  may 
not  be  reduced  by  the  presence  of 
barricades. 

(c)(1)  Outdoor  magazines  in  which 
blasting  agents  in  quantities  of  more 
than  50  pounds  are  stored  shall  be 
located  no  closer  to  inhabited  buildings, 
passenger  railways,  or  public  highways 
than  the  minimum  distances  specified  in 
the  table  of  distances  for  storage  of 
explosive  materials  in  §  181.218. 

(2)  Ammonium  nitrate  and  magazines 
in  which  blasting  agents  are  stored  shall 
be  located  no  closer  to  magazines  in 
which  high  explosives  or  other  blasting 
agents  are  stored  than  the  minimum 
distances  specified  in  the  table  of 
distances  for  the  separation  of 
ammonium  nitrate  and  blasting  agents 
in  §  181.220.  However,  the  minimum 
distances  for  magazines  in  which 
explosives  and  blasting  agents  are 
stored  from  inhabited  building,  etc.,  may 
not  be  less  than  the  distances  specified 
in  the  table  of  distances  for  storage  of 
explosive  materials  in  §  181.218. 
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§  181.207    C*n«truction  of  type  1 
magazines. 

A  type  1  nagazine  shall  be  a 
permanent  structure:  a  building,  an  igloo 
or  Army-typfe  structure,  a  tunnel,  or  a 
dugout.  It  sh  ill  be  bullet-resistant,  fire- 
resistant,  weather-resistant,  theft- 
resistant,  an  i  ventilated. 

(a)  Buildii  gs.  All  building  type 
magazines  s  lall  be  constructed  of 
masonrj'.  wcod.  metal,  or  a  comblmtion 
of  these  mat  iria's  and  shall  have  no 
openings  ex(  ept  for  entrances  and 
ventilation. '  "he  ground  around  building 
magazines  s  lall  slope  away  for  drainage 
or  other  adei  uate  drainage  shall  be 
provided. 

(1)  Mason,  y  wall  construction. 
Masonry  wa  1  construction  shall  consist 
of  brick,  con  :rete.  tile,  cement  block,  or 
cinder  block  and  shall  be  not  less  than  6 
inches  in  thi(  kncss.  Hollow  masonry 
units  used  in  construction  shall  have  all 
hollow  space  s  filled  with  well-tamped, 
coarse,  dry  s  ind  or  weak  concrete  (at 
least  a  mixtu  re  of  one  part  cement  and 
eight  parts  o:  sand  with  enough  water  to 
dampen  the  i  lixture  while  tamping  in 
place).  Interi  )r  walls  shall  be 
constructed  <  f ,  or  covered  with,  a 
nonsparking  naterial. 

(2)  Fabrica  led  metal  wall 
construction.  Metal  wall  construction 
shall  consist  sf  sectional  sheets  of  steel 
or  aluminum  not  less  than  number  f4- 
gauge,  secure  ly  fastened  to  a  metal 
framework.  ^  letal  wall  construction 
shall  be  eithe  r  lined  inside  with  brick, 
solid  cement  blocks,  hardwood  not  less 
than  4  inches  thick,  or  shall  have  at  least 
a  6-inch  sand  fill  between  interior  and 
f-xtericr  wall  i.  Interior  walls  shall  be 
constructed  c  f,  or  covered  with,  a 
nonsparking  naterial. 

(3)  Wood  fi  ame  wall  construction. 
The  exterior  )f  outer  wood  walls  shall 
be  covered  with  steel  or  aluminum  not 
less  than  number  26-gauge.  An  inner 
wall  of,  or  CO  /ered  with,  nonsparking 
material  shal  be  constructed  so  as  to 
provide  a  space  of  not  less  than  6  inches 
between  the  outer  and  inner  walls.  The 
space  shall  b »  filled  with  coarse,  dry 
sand  or  weak  concrete. 

(4)  Floors. '.  'loors  shall  be  constructed 
of.  or  coverec  with,  a  nonsparking 
material  and  ishall  be  strong  enough  to 
bear  the  weight  of  the  maximum 
quantity  to  bf  stored.  Use  of  pallets 
covered  with  a  nonsparking  material  is 
considered  equivalent  to  a  floor 
constructed  df,  or  covered  with,  a 
nonsparking  inaterial. 

(5)  Foundations.  Foundations  shall  be 
constructed  qf  brick,  concrete,  cement 


block,  stone. 


or  wood  posts.  If  piers  or 


posts  are  use  1.  in  lieu  of  a  continuous 


foundation,  t 


buildings  sha  1  be  enclosed  with  metal. 


e  space  under  the 


(6)  Roof.  Except  for  buildings  with 
fabricated  metal  roofs,  the  outer  roof 
shall  be  covered  with  no  less  than 
number  26-gauge  steel  or  aluminum, 
fastened  to  Vb  inch  sheathing. 

(7)  Bullet-resistant  ceilings  or  roofs. 
Where  it  is  possible  for  a  bullet  to  be 
fired  directly  through  the  roof  and  into 
the  magazine  at  such  an  angle  that  the 
bullet  would  strike  the  explosive  within, 
the  magazine  shall  be  protected  by  one 
of  the  following  methods: 

(i)  A  sand  tray  lined  with  a  layer  of 
building  paper,  plastic,  or  other 
nonporous  material,  and  filled  with  not 
less  than  4  inches  of  coarse,  dry  sand, 
shall  be  located  at  the  tops  of  inner 
walls  covering  the  entire  ceiling  area, 
except  that  portion  necessary  for 
ventilation. 

(ii]  A  fabricated  metal  roof  shall  be 
constructed  of  yis-inch  of  plate  steel 
lined  with  4  inches  of  hardwood.  (For 
each  additional  Vie-inch  of  plate  steel, 
the  hardwood  lining  may  be  decreased  1 
inch.) 

(8)  Doors.  All  doors  shall  be 
constructed  of  Vi-inch  plate  steel  and 
lined  with  2  inches  of  hardwood.  Hinges 
and  hasps  shall  be  attached  to  the  doors 
by  welding,  riveting  or  bolting  (nuts  on 
inside  of  door).  They  shall  be  installed 
in  such  a  manner  that  the  hinges  and 
hasps  cannot  be  removed  when  the 
doors  are  closed  and  locked. 

(9)  Locks.  Each  door  shall  be  equipped 
with  (i)  two  mortise  locks;  (ii)  two 
padlocks  fastened  in  separate  hasps  and 
staples;  (iii)  a  combination  of  a  mortise 
lock  and  a  padlock;  (iv)  a  mortise  lock 
that  requires  two  keys  to  open;  or  (v)  a 
three-point  lock.  Padlocks  shall  have  at 
least  five  tumblers  and  a  case-hardened 
shackle  of  at  least  yie-inches  diameter. 
Padlocks  shall  be  protected  with  Vi-inch 
steel  hoods  constructed  so  as  to  prevent 
sawing  or  lever  action  on  the  locks, 
hasps,  and  staples.  These  requirements 
shall  not  apply  to  magazine  doors  that 
are  adequately  secured  on  the  inside  by 
means  of  a  bolt,  lock,  or  bar  that  cannot 
be  actuated  from  the  outside. 

(10)  Ventilation.  Ventilation  shall  be 
provided  to  prevent  dampness  and 
heating  of  stored  explosive  materials. 
Ventilation  openings  shall  be  screened 
to  prevent  the  entrance  of  sparks. 
Ventilation  openings  in  side  walls  and 
foundations  shall  be  offset  or  shielded 
for  bullet-resistant  purposes.  Magazines 
having  foundation  and  roof  ventilators 
with  the  air  circulating  between  the  side 
walls  and  the  floors  and  between  the 
side  walls  and  the  ceiling  shall  have  a 
wooden  lattice  lining  or  equivalent  to 
prevent  the  packages  of  explosive 
materials  from  being  stacked  against  the 
side  walls  and  blocking  the  air 
circulation. 


[11]  Exposed  metal  No  sparking 
material  shall  be  exposed  to  contact 
with  the  stored  explosive  materials.  All 
ferrous  metal  nails  in  the  floor  and  side 
walls,  which  might  be  exposed  to 
contact  with  explosive  materials,  shall 
be  blind  nailed,  countersunk,  or  covered 
with  a  nonsparking  lattice  work  or  other 
nonsparking  material. 

(b)  Igloos.  Army-type  structures, 
tunnels,  and  duguts.  Igloo.  Army-type 
stiucture,  tunnel,  and  dugout  magazines 
shall  be  constructed  of  reinforced 
concrete,  masonry,  metal  or  a 
combination  of  these  materials.  They 
shall  have  an  earthmound  covering  of 
not  less  than  24  inches  on  the  top,  sides 
and  rear  unless  the  ceiling  or  roof  meets 
the  requirements  of  paragraph  (a)(7)  of 
this  section.  Interior  walls  and  floors 
shall  be  constructed  of.  or  covered  with, 
a  nonsparking  material.  Magazines  of 
this  type  shall  also  be  constructed  in 
conformity  with  the  requirements  of 
paragraph  (a)(4)  and  paragraphs  (a)  (8) 
through  (11)  of  this  section. 

§  1 8 1 .208    Construction  of  type  2 
magazines. 

A  type  2  magazine  shall  be  a  box, 
trailer,  semitrailer,  or  other  mobile 
facility. 

(a)  Outdoor  magazines.  (1)  General. 
Outdoor  magazines  shall  be  bullet- 
resistant,  fire-resistant,  weather- 
resistant,  theft-resistant,  and  ventilated. 
They  shall  be  supported  to  prevent 
direct  contact  with  the  ground  and.  if 
less  than  one  cubic  yard  in  size,  shall  be 
securely  fastened  to  a  fixed  object.  The 
ground  around  outdoor  magazines  shall 
slope  away  for  drainage  or  other 
adequate  drainage  shall  be  provided. 
When  unattended,  vehicular  magazines 
shall  have  wheels  removed  or  shall 
otherwise  be  effectively  immobilized  by 
kingpin  locking  devices  or  other 
methods  approved  by  the  Director. 

(2)  Exterior  construction.  The  exterior 
and  covers  or  doors  shall  be  constructed 
of  Vi  inch  steel  and  shall  be  lined  with 
two  inches  of  hardwood.  Magazines 
with  top  openings  shall  have  lids  with 
water-resistant  seals  or  which  overlap 
the  sides  by  at  least  one  inch  when  in  a 
closed  position. 

(3)  Hinges  and  hasps.  Hinges  and 
hasps  shall  be  attached  to  the  covers  or 
doors  by  welding,  riveting,  or  bolting 
(nuts  on  inside  of  door).  Hinges  and 
hasps  shall  be  installed  so  that  they 
cannot  be  removed  when  the  doors  are 
closed  and  locked. 

(4)  Locks.  Each  door  shall  be  equipped 
with  (i)  two  mortise  locks;  (ii)  two 
padlocks  fastened  in  separate  hasps  and 
staples;  (iii)  a  combinaUon  of  a  mortise 
lock  and  a  padlock;  (iv)  a  mortise  lock 
that  requires  two  keys  to  open;  or  (V)  a 
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three-point  lock.  Padlocks  shall  have  at 
least  five  tumbers  and  a  case-hardened 
shackle  of  at  least  Vis-inch  diameter. 
Padlocks  shall  be  protected  with  Vi-inch 
steel  hoods  constructed  so  as  to  prevent 
sawing  or  lever  action  on  the  locks, 
hasps,  and  staples.  These  requirements 
do  not  apply  to  magazine  doors  that  are 
adequately  secured  on  the  inside  by 
means  of  a  bolt,  lock,  or  bar  that  cannot 
be  actuated  from  the  outside. 

(b)  Indoor  magazines.  (1)  General. 
Indoor  magazines  shall  be  fire-resistant 
and  theft-resistant.  They  need  not  be 
bullet-resistant  and  weather-resistant  if 
the  buildings  in  which  they  are  stored 
provide  protection  from  the  weather  and 
from  bullet  penetration.  No  indoor 
magazine  may  be  located  in  a  residence 
or  dwelling.  The  indoor  storage  of  high 
explosives  may  not  exceed  a  quantity  of 
50  pounds.  More  than  one  indoor 
magazine  may  be  located  in  the  same 
building  if  the  magazines  are  separated 
by  a  distance  of  10  feet  and  the  total 
quantity  of  all  explosive  materials 
stored  does  not  exceed  50  pounds. 
Blasting  caps  shall  be  stored  in  separate 
magazines  (except  as  provided  in 
§  181.213)  and  the  total  quantity  of  caps 
may  not  exceed  5.000. 

(2)  Exterior  construction.  Indoor 
magazines  shall  be  constructed  of  wood 
or  metal  according  to  one  of  the 
following  specifications: 

(i)  Wood  indoor  magazines  shall  have 
sides,  bottoms,  and  covers  or  doors 
constructed  of  2  inches  of  hardwood  and 
shall  be  well  braced  at  comers.  They 
shall  be  covered  with  sheet  metal  of  not 
less  than  number  26-gauge  (.0179  inches, 
based  on  U.S.  Manufacturer's 
Standards).  Nails  exposed  to  the  interior 
of  magazines  shall  be  countersunk. 

(ii)  Metal  indoor  magazines  shall  have 
sides,  bottoms,  and  covers  or  doors 
constructed  of  number  12-gauge  (.1046 
inches,  based  on  U.S.  Manufacturer's 
Standards)  metal  and  shall  be  lined 
inside  with  a  nonsparking  material. 
Edges  of  metal  covers  shall  overlap 
sides  at  least  one  inch. 

(3)  Hinges  and  hasps.  Hinges  and 
hasps  shall  be  attached  to  the  covers  or 
doors  by  welding,  riveting,  or  bolting 
(nuts  on  inside  of  door).  Hinges  and 
hasps  shall  be  installed  so  that  they 
cannot  be  removed  when  the  doors  are 
closed  and  locked. 

(4)  Locks.  Each  door  shall  be  equipped 
with  (i)  two  mortise  locks;  (ii)  two 
padlocks  fastened  in  separate  hasps  and 
staples;  (iii)  a  combination  of  a  mortise 
lock  and  a  padlock;  (iv)  a  mortise  lock 
that  requires  two  keys  to  open;  or  (v)  a 
three-point  lock.  Padlocks  shall  have  at 
least  five  tumblers  and  a  case-hardened 
shackle  of  at  least  Vie-inch  diameter. 
Padlocks  shall  be  protected  with  y4-inch 


steel  hoods  constructed  so  as  to  prevent 
sawing  or  lever  action  on  the  locks, 
hasps,  and  staples.  Indoor  magazines 
located  in  secure  rooms  that  are  locked 
as  provided  in  this  paragraph,  may  have 
each  door  or  opening  locked  with  one 
steel  padlock  (which  need  not  be 
protected  by  a  steel  hood)  having  at 
least  five  tumbers  and  a  case-hardened 
shackle  of  at  least  Vie-inch  diameter,  if 
the  lock  hinges  and  hasps  are  securely 
fastened  to  the  magazine  and  to  the 
door  frame.  These  requirements  do  not 
apply  to  magazine  doors  that  are 
adequately  secured  on  the  inside  by 
means  of  a  bolt,  lock,  or  bar  that  cannot 
be  actuated  from  the  outside. 

(c)  Cap  boxes.  Magazines  for  blasting 
caps  in  quantities  of  100  or  less  shall 
have  sides,  bottoms,  and  covers  or  doors 
constructed  of  number  12-gauge  (.1046 
inches,  based  on  U.S.  Manufacturer's 
Standards)  metal  and  lined  with  a 
nonsparking  material.  Hinges  and  hasps 
shall  be  attached  so  they  cannot  be 
removed  from  the  outside.  One  steel 
padlock  (which  need  not  be  protected 
by  a  steel  hood)  having  at  least  five 
tumblers  and  a  case-hardened  shackle 
of  at  least  Vte-inch  diameter  shall  be 
sufficient  for  locking  purposes. 

§  181.209    Construction  of  type  3 
magazines. 

A  type  3  magazine  shall  be  a  "day- 
box"  or  other  portable  magazine.  It  shall 
be  fire-resistant,  weather-resistant,  and 
theft-resistant.  A  type  3  magazine  shall 
be  constructed  of  number  12-gauge 
(.1046  inches,  based  on  U.S. 
Manufacturer's  Standards)  steel,  lined 
with  either  'A-inch  plywood  or  'A-inch 
Masonite-type  hardboard.  Doors  shall 
overlap  sides  by  at  least  one  inch. 
Hinges  and  hasps  shall  be  attached  by 
welding,  riveting  or  bolting  (nuts  on 
inside).  A  single  lock  having  at  least  five 
tumblers  and  a  case-hardened  shackle 
of  at  least  Via-inch  diameter  shall  be 
sufficient  for  locking  purposes. 
Explosive  materials  may  not  be  left 
unattended  in  type  3  magazines,  but 
must  be  removed  to  tjpes  1  or  2 
magazines  for  unattended  storage. 

§  181.210    Construction  of  type  4 
magazines. 

A  type  4  magazine  shall  be  a  building, 
igloo  or  Army-type  structure,  tunnel, 
dugout,  box.  trailer,  or  a  semitrailer  or 
other  mobile  magazine. 

(a)  Outdoor  magazines.  (1)  General. 
Outdoor  magazines  shall  be  fire- 
resistant,  weather-resistant,  and  theft- 
resistant.  The  ground  around  outdoor 
magazines  shall  slope  away  for  drainage 
or  other  adequate  drainage  shall  be 
provided.  When  unattended,  vehicular 
magazines  shall  have  wheels  removed 


or  shall  otherwise  be  effectively 
immobilized  by  kingpin  locking  devices 
or  other  methods  approved  by  the 
Director. 

(2)  Construction.  Outdoor  magazines 
shall  be  constructed  of  masonrj'.  metal- 
covered  wood,  fabricated  metal,  or  a 
combination  of  these  materials. 
Foundations  shall  be  constructed  of 
brick,  concrete,  cement  block,  stone,  or 
metal  or  wood  posts.  If  piers  or  posts  are 
used,  in  lieu  of  a  continuous  foiuidation. 
the  space  under  the  buildings  shall  be 
enclosed  with  fire-resistant  material. 
The  walls  and  floors  shall  be 
constructed  of,  or  covered  with,  a 
nonsparking  material  or  lattice  work. 
The  doors  or  covers  shall  be  metal  or 
solid  wood  covered  with  metal. 

(3)  Hinges  and  hasps.  Hinges  and 
hasps  shall  be  attached  to  the  covers  or 
doors  by  welding,  riveting,  or  bolting 
(nuts  on  inside  of  door).  Hinges  and 
hasps  shall  be  installed  so  that  they 
cannot  be  removed  when  the  doors  are 
closed  and  locked. 

(4)  Locks.  Each  door  shall  be  equipped 
with  (i)  two  mortise  locks;  (ii)  two 
padlocks  fastened  in  separate  hasps  and 
staples;  (iii)  a  combination  of  a  mortise 
lock  and  a  padlock;  (iv)  a  mortise  lock 
that  requires  two  keys  to  open;  or  (v)  a 
three-point  lock.  Padlocks  shall  have  at 
least  five  tumblers  and  a  case-hardened 
shackle  of  at  least  Vis-inch  diameter. 
Padlocks  shall  be  protected  with  'A-inch 
steel  hoods  constructed  so  as  to  prevent 
sawing  or  lever  action  on  the  locks, 
hasps,  and  staples.  These  requirements 
do  not  apply  to  magazine  doors  that  are 
adequately  secured  on  the  inside  by 
means  of  a  bolt.  lock,  or  bar  that  cannot 
be  actuated  from  the  outside. 

(b)  Indoor  magazines.  (1)  General. 
Indoor  magazines  shall  be  fire-resistant 
and  theft-resistant.  They  need  not  be 
weather-resistant  if  the  buildings  in 
which  they  are  stored  provide  protection 
from  the  weather.  No  indoor  magazine 
may  be  located  in  a  residence  or 
dwelling.  The  indoor  storage  of  low 
explosives  may  not  exceed  a  quantity  of 
50  pounds.  More  than  one  indoor 
magazine  may  be  located  in  the  same 
building  if  the  magazines  are  separated 
by  a  distance  of  10  feet  and'the  total 
quantity  of  all  explosive  materials 
stored  does  not  exceed  50  pounds. 
Electric  blasting  caps  that  will  not  mass 
detonate  shall  be  stored  in  separate 
magazines  and  the  total  number  of  caps 
may  not  exceed  5,000. 

(2)  Construction.  Indoor  magazines 
shall  be  constructed  of  masonry,  metal- 
covered  wood,  fabricated  metal,  or  a 
combination  of  these  materials  The 
walls  and  floors  shall  be  constructed  of. 
or  covered  with,  a  nonsparking  material. 
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that  requires  two  keys  to  open;  or  (v)  a 
three-point  lock.  Padlocks  shall  have  at 
least  five  tumblers  and  a  case-hardened 
shackle  of  at  least  Vi«-inch  diameter. 
Padlocks  shall  be  protected  with  Vi-inch 
steel  hoods  constructed  so  as  to  prevent 
sawing  or  lever  action  on  the  locks, 
hasps,  and  staples.  Trailers, 
semitrailers,  and  similar  vehicular 
magazines  may,  for  each  door  or 
opening,  be  locked  with  one  steel 
padlock  (which  need  not  be  protected 
by  a  steel  hood)  having  at  least  five 
tumblers  and  a  case-hardened  shackle 
of  at  least  Vis-inch  diameter,  if  the  lock 
hinges  and  hasps  are  securely  fastened 
to  the  magazine  and  to  the  door  frame. 
These  requirements  do  not  apply  to 
magazine  doors  that  are  adequately 
secured  on  the  inside  by  means  of  a 
bolt,  lock,  or  bar  that  cannot  be  actuated 
from  the  outside. 

(b)  Indoor  magazines.  (1)  General. 
Indoor  magazines  shall  be  theft- 
resistant.  They  need  not  be  weather- 
resistant  if  the  buildings  in  which  they 
are  stored  provide  protection  from  the 
weather.  No  indoor  magazine  may  be 
located  in  a  residence  or  dwelling. 
Indoor  magazines  containing  quantities 
of  blasting  agents  in  excess  of  50  pounds 
shall  be  subject  to  the  tables  of 
distances  in  §§  181.218  and  181.220  of 
this  subpart. 

(2)  Construction.  The  doors  or  covers 
shall  be  constructed  of  wood  or  metal. 

(3)  Hinges  and  hasps.  Hinges  and 
hasps  shall  be  attached  to  the  covers  or 
doors  by  welding,  riveting,  or  bolting 
(nuts  on  inside).  Hinges  and  hasps  shall 
be  installed  so  that  they  cannot  be 
removed  when  the  doors  are  closed  and 
locked. 

(4)  Locks.  Each  door  shall  be  equipped 
with  (i)  two  mortise  locks;  (ii)  two 
padlocks  fastened  in  separate  hasps  and 
staples;  (iii)  a  combination  of  a  mortise 
lock  and  a  padlock;  (iv)  a  mortise  lock 
that  requires  two  keys  to  open;  or  (v)  a 
three-point  lock.  Padlocks  shall  have  at 
least  five  tumblers  and  a  case-hardened 
shackle  of  at  least  Vie-inch  diameter. 
Padlocks  shall  be  protected  with  Vi-inch 
steel  hoods  constructed  so  as  to  prevent 
sawing  or  lever  action  on  the  locks, 
hasps,  and  staples.  Indoor  magazines 
located  in  secure  rooms  that  are  locked 
as  provided  in  this  paragraph,  may  have 
each  door  or  opening  locked  with  one 
steel  padlock  (which  need  not  be 
protected  by  a  steel  hood)  having  at 
least  five  tumblers  and  a  case-hardened 
shackle  of  at  least  Vis-inch  diameter,  if 
the  lock  hinges  and  hasps  are  securely 
fastened  to  the  magazine  and  to  the 
door  frame.  These  requirements  do  not 
apply  to  magazine  doors  that  are 
adequately  secured  on  the  inside  by 


means  of  a  bolt,  lock,  or  bar  that  cannot 
be  actuated  from  the  outside. 

S  181.212    Smoking  and  open  flames. 

Smoking,  matches,  open  flames,  and 
similar  spark  producing  devices  shall 
not  be  permitted — 

(a)  In  any  magazine; 

(b)  Within  50  feet  of  any  outdoor 
magazine;  or 

(c)  Within  a  50-foot  line  of  sight  of  any 
indoor  magazine. 

§161.213    Quantity  and  storage 
restrictions. 

(a)  Explosive  materials  in  excess  of 
300,000  pounds  or  blasting  caps  in 
excess  of  20  million  may  not  be  stored  in 
one  magazine  unless  approved  by  the 
Director. 

(b)  Blasting  caps  may  not  be  stored  in 
the  same  magazine  with  other  explosive 
materials,  except  under  the  following 
circumstances: 

(1)  In  a  type  4  magazine,  electric 
blasting  caps  that  will  not  mass 
detonate  may  be  stored  with  electric 
squibs,  safety  fuse,  igniters,  and  igniter 
cord. 

(2)  In  a  type  1  or  type  2  magazine, 
blasting  caps  may  be  stored  with 
detonating  cord,  delay  devices,  and  any 
of  the  items  listed  in  paragraph  (b)(1)  of 
this  section. 

§  181.214    Storage  within  types  1,  2,  3.  and 
4  magazines. 

(a)  Explosive  materials  within  a 
magazine  may  not  be  placed  directly 
against  interior  walls  and  shall  be 
stored  so  as  not  to  interfere  with 
ventilation.  To  prevent  contact  of  stored 
explosive  materials  with  walls,  a 
nonsparking  lattice  work  or  other 
nonsparking  material  may  be  used. 

(b)  Containers  of  explosive  materials 
shall  be  stored  by  being  laid  flat  with 
top  sides  up.  Corresponding  Classes  (as 
defined  in  Department  of  Transportation 
(DOT)  regulations  in  49  CFR  Part  173) 
and  brands  shall  be  stored  together 
within  a  magazine  so  that  brand  and 
DOT  Class  marks  are  easily  visible 
upon  inspection.  Stocks  of  explosive 
materials  shall  be  stored  so  as  to  be 
easily  counted  and  checked. 

(c)  Except  with  respect  to  fiberboard 
or  other  nonmetal  containers,  containers 
of  explosive  materials  may  not  be 
unpacked  or  repacked  inside  a  magazine 
or  within  50  feet  of  a  magazine,  and  may 
not  be  unpacked  or  repacked  close  to 
other  explosive  materials.  Containers  of 
explosive  materials  shall  be  securely 
closed  while  being  stored. 

(d)  Tools  used  for  opening  or  closing 
containers  of  explosive  materials  shall 
be  of  nonsparking  materials,  except  that 
metal  slitters  may  be  used  for  opening 
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fiberboard  containers.  A  wood  wedge 
and  a  fiber,  rubber,  or  wocxlen  mallet 
shall  be  used  for  opening  or  closing 
wood  containers  of  explosive  materials. 
Metal  tools  other  than  nonsparking 
transfer  conveyors  may  not  be  stored  in 
any  magazine  containing  high 
explosives. 

§  181.215    Houselceeping. 

Magazines  shall  be  kept  clean,  dry, 
and  free  of  grit,  paper,  empty  packages 
and  containers,  and  rubbish.  Floors  shall 
be  regularly  swept.  Brooms  and  other 
utensils  used  in  the  cleaning  and 
maintenance  of  magazines  shall  have  no 
spark-producing  metal  parts,  and  may 
be  kept  in  magazines.  Floors  stained  by 
leakage  from  explosive  materials  shall 
be  cleaned  according  to  instructions  of 
the  explosives  manufacturer.  When  any 
explosive  material  has  deteriorated  (i.e. 
if  a  liquid  is  leaking  from  any  explosive 
material)  it  shall  be  destroyed  in 
accordance  with  the  advice  or 
instructions  of  its  manufacturer.  The 
area  surrounding  magazines  shall  be 
kept  clear  of  rubbish,  brush,  dry  grass, 
or  trees  (except  live  trees  more  than  10 
feet  tall),  for  not  less  than  25  feet  in  all 
directions.  Living  foliage  which  is  used 
to  stabilize  the  earthen  covering  of  a 
magazine  need  not  be  removed.  Any 
other  combustible  materials  shall  be 
kept  a  distance  of  not  less  than  50  feet 
from  outdoor  magazines. 

§  181.216    Repair  of  magazines. 

Before  repairing  the  interior  of 
magazines,  all  explosive  materials  shall 
be  removed  and  the  interior  shall  be 
cleaned.  Before  repairing  the  exterior  of 
magazines,  all  explosive  materials  shall 
be  removed  if  there  exists  any 
possibility  that  repairs  may  produce 
sparks  or  flame.  Explosive  materials 
removed  from  magazines  under  repair 
shall  be  (a)  placed  in  other  magazines 
appropriate  for  the  storage  of  those 
explosive  materials  under  this  subpart, 
or  (b)  placed  a  safe  distance  from  the 
magazines  under  repair  where  they  shall 
be  properly  guarded  and  protected  until 
the  repairs  have  been  completed. 

§181.217    Lighting. 

(a)  Battery-activated  safety  lights  or 
battery-activated  safety  lanterns  may  be 
used  in  explosives  storage  magazines. 

(b)  Electric  lighting  used  in  any 
explosives  storage  magazine  shall  meet 
the  standards  prescribed  by  the  current 
National  Electrical  Code  for  the 
conditions  present  in  the  magazine  at 
any  time.  All  electrical  switches  shall  be 
located  outside  of  the  magazine  and  also 
meet  the  standards  prescribed  by  the 
National  Electrical  Code. 


(c)  Copies  of  invoices,  work  orders  or 
similar  documents  which  indicate  the 
lighting  complies  with  the  National 
Electrical  Code  shall  be  available  for 
inspection  by  ATF  officers. 

§  1 8 1 .2 1 8    Table  of  distances  for  storage 
of  explosives  materials. 

BILUNG  CODE  W10-31-M 


76208 


Federal  Register  /  Vol.  45.  No.  224  /  Tuesday.  November  18,  1980  /  Proposed  Rules 


Ou«%TlT 

•isuNcts  M  tia                                                                1 

Of  H^tOSIVES 

Inklbitfd  Bttiltf.ntI 

Cliii  t  !•  D 

fublit  Mi^kwj/i  with 
Tr»tlie  Velumi   •«  wore 
inifl  1,000  Vihicltt./0>r 

Scp>ra(ian  «( 
MijMinei 

0*tr 

feu«<t 
Nst  Oor 

tirti. 

tarri- 

Unbsrri. 

lirri- 
(>dc< 

Unbarri- 
tttti 

(>rri' 
(>d>< 

Unblrri. 
MtfCd 

2 

5 

10 

20 

30 

s 

10 

20 
30 
40 

70 

90 

110 

125 

140 

140 
180 
220 
250 
280 

30 

35 
45 
50 
55 

60 

70 

SO 

100 

110 

51 
64 
81 
93 
103 

102 
128 
162 

186 
206 

6 
8 

10 
11 
12 

12 
16 
20 
22 
24 

40 

SO 

V 

Ito 

125 

50 

75 

100 

125 

150 

150 
170 
190 
200 
215 

300 
340 
360 
400 
430 

60 
70 
75 
80 
85 

120 
140 
150 
160 
170 

110 
127 
139 
150 
159 

220 
254 
276 
300 
318 

14 
15 
16 
18 
19 

28 
30 
32 
36 

38 

152 

2C3 
250 
300 
400 

200 
250 
300 
400 
500 

235 
255 
270 
295 

320 

470 
510 
540 
590 
640 

95 
105 
110 
120 
130 

190 
210 
220 

240 
260 

175 
189 
201 
221 
238 

350 
378 
402 
442 
476 

21 
23 
24 

27 
29 

42 
46 
48 
54 
58 

500 
600 
700 
800 
900 

600 

700 

800 

900 

1.000 

340 
355 
375 

390 
400 

680 
710 
750 
780 
BOO 

135 
145 
150 
155 

160 

270 
290 
300 
310 
320 

253' 

268 

278 

289 

300 

506 
532 
556 
578 
600 

31 
32 
33 
35 
36 

62 
64 
66 
70 
72 

1.000 
1.200 
1.400 
1.600 
1.800 

1.200 
1.400 
1.600 
1.600 
2,000 

425 

450 
470 
490 
505 

850 
900 
940 
930 
1.010 

165 
170 
175 
180 
1E5 

330 
340 
350 
369 
370 

318 
336 
351 
366 
378 

636 
672 
702 
732 
756 

39 
41 
43 
44 
45 

78 
82 
8S 
88 
90 

2.C00 
2.500 
3.000 
4.000 
5  000 

2.500 
3.000 
4.000 
5.000 
6  000 

545 
580 
635 
685 
730 

1.090 
1.160 
1.270 
1,370 

1,4E0 

130 
195 
210 
225 
235 

380 
330 
420 
450 
470 

408 
432 
474 
513 

546 

816 

864 

948 

1,026 

1.092 

49 
52 
58 
61 
65 

98 
104 
116 
122 
130 

6  000 

7  0C0 

8  000 
9.0C0 

10  000 

7.000 

8.000 

9.000 

10,000 

12  000 

770 
ECO 
835 
865 
875 

1,540 
1.600 
1,670 
1,730 
1.750 

245 
250 
255 
280 
270 

490 
500 
510 
523 
540 

573     ' 

600 

624 

645 

687 

1,146 

1.200 
1.248 
1.290 
1,374 

68 
72 
75 
78 
82 

136 
144 
150 
156 
164 

12.0C0 
I4.CQ0 
18  030 
18.000 
20  000 

14.000 
16.000 
18  000 
20.003 
25000 

885 
900 
940 
975 
1055 

1.770 

1.800 
1.880 
1.950 
2.000 

275 
280 
285 
290 
315 

550 
560 
570 
530 
630 

723 
756 

786 
813 
876 

1.446 
1.512 
1,572 
1.626 
1.752 

87 
90 
94 
98 
105 

174 
180 
183 
195 

210 

25.000 
30  000 
35.003 
40.000 
45.000 

30.000 
35.000 
40.000 
45.000 
50.000 

1.130 
1.205 
1.275 
1.340 

1,400 

2.000 
2.000 
2.000 
2.000 
2.000 

340 
380 
380 
400 
420 

680 
720 
760 

800 
840 

933 

981 

1.026 

1,068 

1.104 

1,866 
1.962 
2.000 
2.000 
2.000 

112 
119 
124 
129 
135 

224 
238 
248 
258 
270 

50  000 
55.000 
60.000 
65.000 
70.000 

55.000 
60.000 
65.000 
70000 
75.000 

1,460 
1.515 
1.5B5 
1610 
1  655 

2.000 
2,000 
2.000 
2.000 
2.000 

440 
455 
470 
485 
500 

680 
910 
940 
970 

1.000 

1.140 
1,173 
1.206 
1,236 
1.263 

2,000 
2,000 
2.000 
2.000 
2.000 

140 
145 
150 
155 
160 

230 
290 
300 
310 
320 

75.000 
80000 
85.000 
90  030 
95  000 

89X00 
85.000 
90.000 
95.000 
100.009 

1.695 
1.730 
1.760 
1.790 
1.815 

2.000 
2.000 
2.000 
2.000 
2,000 

5l0 
520 
530 
540 
545 

1.040 
1.0S0 
1.080 

1.090 

1.317 
1,344 
1.368 
1,392 

2,ooa 

2,000 
2.000 
2.000 
2.000 

165 
170 
175 
180 
185 

330 
340 
350 
360 
370 

100  000 

no  000 

120.000 
130  000 
140000 

110.000 
120  000 

130000 
140  030 
150.000 

1.835 
1.855 
1  875 
1  890 
1.900 

2.000 
2.000 
2,000 
2,000 
2.000 

550 
555 
5E0 
565 
570 

i.too 

1.110 
1.120 
1.130 
1.140 

1.437 
1.479 
1.521 
1.557 
1.593 

2.000 
2.000 
2.000 
2,000 
2.000 

195 
205 
215 
225 
235 

330 
410 
430 
450 
470 

150  000 
160  000 
170  000 

laoooo 

190000 

160  000 
170000 
180000 
190  000 
200.000 

1.935 
1.9C5 
1.990 
2010 
2030 

2.000 
2.000 
2.000 
2.010 
2,030 

530 
590 
,   600 
605 
6!0 

1.160 
1.180 
1.200 
1.210 
1.220 

1.629 
1.662 
1.695 
1.725 
1.755 

2.000 
2.000 
2.000 
2,000 
2.000 

245 
255 
265 
275 
285 

490 
510 
530 
550 
570 

700  coo 
210000 
230  000 
250  000 
275.000 

210.003 
230  000 
250  000 
275.000 
300.000 

2.055 
2.100 
2.155 
2.215 
2.275 

2.055 
2.100 
2.155 
2,215 
2.275 

620 
635 
650 
670 
S90 

1.240 
1.270 

1.300 
1.340 

1.380 

1.782 

1.836 
1.890 
1.950 
2.000 

2.000 
2.000 
2.000 
2.000 
2.000 

295 
315 
335 
360 
335 

590 
630 
670 
720 
770 

B 

LLING  CODE  «l 

y-: 

l-C 

- 

Federal  Register  /  Vol.  45,  No.  224  /  Tuesday,  November  18,  1980  /  Proposed  Rules  76209 


Notes. — (1)  When  two  or  more  storage 
magazines  are  located  on  the  same  property, 
each  magazine  must  comply  with  the 
minimum  distances  specified  from  inhabited 
buildings,  railways,  and  highways  and.  in 
addition,  they  shall  be  separated  from  each 
other  by  not  less  than  the  distances  shown 
for  "Separation  of  Magazines".  However,  the 
quantity  of  explosives  contained  in  cap 
magazines  shall  govern  in  the  spacing  of  cap 
magazines  from  magazines  containing  other 
explosives,  if  any  two  or  more  magazines  are 
separated  from  each  other  by  less  than  the 
specified  "Separation  of  Magazines" 
distances,  then  the  two  or  more  magazines, 
as  a  group,  must  be  considered  as  one 
magazine.  The  total  quantity  of  explosives 
stored  in  that  group  must  then  be  treated  as  if 
stored  in  a  single  magazine  located  on  the 
site  of  any  magazine  of  the  group,  and  must 
comply  with  the  minimum  distances  from 
other  magazines,  inhabited  buildings, 
railways  or  highways. 

(2)  All  types  of  blasting  caps  in  strengths 
through  No.  8  cap  shall  be  rated  at  1  '/2  lbs.  of 
explosives  per  1,000  caps.  For  strengths' 
higher  than  No.  8  caps,  consult  the 
manufacture. 

(3)  For  quantify  and  distance  purposes, 
detonating  cord  of  50  to  60  grains  per  foot 
shall  be  calculated  as  equivalent  to  9  lbs.  of 
high  explosives  per  1,000  feet.  Heavier  or 
lighter  core  loads  shall  be  rated 
proportionately. 

§  181.219    Table  of  distances  for  storage 
of  low  explosives. 
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§  181.220  Table  of  separation  distances  of 
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explosives  or  other  blasting  agents.'  '^ 
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20 

12,000 

16,000 

15 

54 

25 

16,000 

20.000 

16 

58 

25 

20,000 

25,000 

18 

65 

25 

25.000 

30,000 

19 

68 

30 

30.000 

35.000 

20 

72 

30 

35.000 

40,000 

21 

76 

30 

40.000 

45.000 

22 

79 

35 

45,000 

50.000 

23 

83 

35 

50.000 

55.000 

24 

86 

35 

55.000 

60.000 

25 

90 

35 

60.000 

70,000 

26 

94 

40 

70.000 

80.000 

28 

101 

40 

80,000 

90.000 

30 

108 

40 

90,000 

100,000 

32 

115 

40 

100,000 

120.000 

34 

122 

50 

120.000 

140.000 

37 

133 

50 

140.000 

160.000 

40 

144 

50 

160.000 

180.000 

44 

158 

50 

180,000 

200,000 

48 

173 

50 

200.000 

220,000 

52 

187 

60 

220.000 

250,000 

56 

202 

60 

250,000 

275,000 

60 

216 

60 

275.000 

300.000 

64 

230 

60 

(1)  This  table  specKies  separaSon  distances  to  prevent 
explosnn  of  ammonium  mtrale  and  ammomum  nitrate-based 
blasting  agents  by  propagation  from  nearby  stores  of  high 
explosives  or  other  blasting  agents  referred  to  m  the  Tabic 
as  the  '■donor".  Ammonium  nitrate,  by  itself,  is  not  consid- 
ered to  be  a  donor  when  applying  this  Table,  Ammonium 
nitrate,  arrHnonium  nitiate-fuei  oil,  or  combinations  ol  the  two 
are  acceptors.  If  stores  of  ammonium  nitrate  are  k)cated 
within  the  sympathetic  detonation  distance  ol  explosives  or 
blasting  agents,  one-half  the  mass  of  the  ammonium  nitrate 
shall  t^  included  m  the  mass  of  the  donor  wtien  calculating 
separation  distances, 

(2)  When  the  ammonium  nitrate  artd/or  blasting  agent  is 
not  t>arrk:aded,  the  distances  shown  in  the  table  shall  be 
multiplied  by  six.  These  distances  allow  for  the  poss(t>ility  of 
high  velocity  metal  fragrTwnts  from  mixers,  hoppers,  truck 
b<^ies,  sheet  metal  structures,  metal  containers,  and  the  like 
which  may  enclose  the  "donor ".  Wtiere  storage  a  m  bullel 
resistant  magazir>es  recommended  for  explosives  or  where 
the  storage  is  protected  by  a  bullet-resistant  wall,  distarx:es 
and  tiarr^de  ttiickness  in  excess  of  those  prescnbed  m 
§  181  218  are  not  required 

(3)  The  distances  in  the  table  apply  to  ammonium  nitrate 
that  passes  the  insensitivity  test  prescnbed  m  the  definition 
of  amnronium  nitrate  fertilizer  issued  l)y  the  Fertilizer  Institute 
Ammonium  nitrate  failing  to  pass  the  lest  shaU  be  stored  at 
separation  distar>ces  in  accordance  with  the  table  in 
§181  218 

(4)  Thase  distances  apply  to  nitro-cartio  nitiates  and  blast- 
ing agents  which  pass  the  insensitivity  test  prescritied  in  ttie 
U.S.  Department  of  Transportation  (DOT)  regulations. 

(5)  Earth  dikes,  sand  dikes,  or  enclosures  filled  with  the 
required  minimum  thickf>ess  of  earth  or  sand  are  acceptable 
artificial  bamcades.  h4atural  barricades,  such  as  hills  or 
timber  of  sufficient  density  that  the  surrounding  exposures 
which  require  protection  cannot  be  seen  from  the  "donor" 
when  ttie  trees  are  bare  of  leaves  are  also  acceptable 

(6)  For  determining  the  distances  to  be  kept  from  inhabited 
buildings,  passenger  railways,  and  public  highways,  use  the 
table  in  §  181  218 

Ammonium  nitrate,  when  stored  with 
blasting  agents  or  explosives,  may  be 
counted  at  one-half  its  actual  weight  because 
its  blast  effect  is  lower. 

Signed:  September  25, 1980. 
G.  R.  Dickerson, 

Director. 

Approved:  October  27, 1980. 
Richard  ).  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc,  80-35827  Filed  11-17-80;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

(A-7-FRL  1672-2] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes:  State  of  Iowa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  This  document  proposes 
redesignation  of  Linn  County,  Iowa 
(Cedar  Rapids),  from  nonattainment  to 
attainment  with  respect  to  the  ozone 
ambient  air  quality  standards.  It  also 
proposes  reclassification  of  three  nearby 
counties  from  unclassifiable  to 
attainment  with  respect  to  the  ozone  air 
quality  standards.  A  nonattainment 
designation  means  that  air  pollution 
levels  in  a  certain  area  are  above  the 
ambient  air  quality  standard  and  that 
the  area  is  required  to  develop  a  plan  to 
attain  the  standard  under  Part  D  of  the 
Clean  Air  Act.  An  attainment 
designation  means  that  air  pollution 
levels  are  better  than  the  standard  while 
an  unclassifiable  designation  means  that 
sufficient  information  does  not  exist  to 
make  a  determination. 

DATE:  Public  comment  should  be 
received  by  January  19, 1981. 

ADDRESS:  Public  comments  should  be 
sent  to:  Daniel  J.  Wheeler,  Air  Support 
Branch,  Environmental  Protection 
Agency,  Kansas  City,  Missouri  64106. 

Copies  of  the  state  submission  and  the 
EPA-prepared  evaluation  report  are 
available  at  the  above  address  and  at 
the: 

Environmental  Protection  Agency. 
Public  Information  Reference  Unit, 
Room  2922,  401  M  Street  SW.. 
Washington,  D.C. 
Iowa  Department  of  Environmental 
Quality,  Henry  A.  Wallace  Building, 
900  East  Grand,  Des  Moines,  Iowa. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  J.  Wheeler,  at  (816)  374-3791, 
(FTS)  758-3791. 

SUPPLEMENTARY  INFORMATION:  Section 
107  of  the  Clean  Air  Act,  as  amended  in 
1977,  requires  all  areas  of  the  nation  to 
be  designated  as  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS),  as  not  attaining  the  NAAQS 
or  as  being  unclassifiable  with  respect 
to  attainment  for  each  pollutant  for 
which  there  is  a  standard.  Attainment/ 
nonattainment  designations  are 
recommended  by  the  state  and 
approved  or  revised  as  necessary  by 
EPA. 
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Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order,  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  the 
other  regulations  "specialized".  EPA  has 
determined  that  this  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  proposal  is  issued  under  the 
authority  of  Section  107  of  the  Clean  Air 
Act,  as  amended.  (42  U.S.C.  7407) 

Dated:  November  6.  1980. 

Kathleen  Camin. 

Regional  Administrator. 

|KR  Doc  80-1.^99  Kilcd  Il-17-tlO:  8:4S  flm| 
BILLING  CODE  6S60-3S-M 


40  CFR  Part  123 


I SW-1-FRL  1673-81 

Massachusetts  Application  for  Interim 
Authorization.  Phase  I,  Hazardous 
Waste  Management  Program;  Public 
Hearing 

AGENCY:  Environmental  Protection 
Agency.  Region  I. 

ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

summary:  EPA  has  promulgated 
regulations  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  (as  amended)  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  Phase  I  of  the  regulations  were 
published  in  the  Federal  Register  on 
May  19. 1980  (45  FR  33063). 

These  regulations  include  provisions 
for  authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Massachusetts  application  for  Phase  I 
interim  authorization,  inviting  public 
comment,  and  giving  notice  of  a  public 
hearing  to  he  held  on  the  application. 

date:  Comments  on  the  Massachusetts 
interim  authorization  application  must 
be  received  by  December  24, 1980. 
PUBLIC  hearing:  EPA  will  conduct  a 
public  hearing  on  the  Massachusetts 
interim  authorization  application  at 
10:00  a.m.  on  December  19. 1980.  EPA 
reserves  the  right  to  cancel  the  public 
hearing  if  significant  public  interest  in  a 
hearing  is  not  expressed.  The  State  of 
Massachusetts  will  participate  in  the 
public  hearing. 


addresses:  Send  comments  to  Gary  B. 
Gosbee,  Massachusetts  State 
Coordinator,  Waste  Management 
Branch,  U.S.  EPA,  Region  I,  John  F. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203. 

The  public  hearing  will  be  held  at: 
University  of  Massachusetts  Medical 
Center  Amphitheater,  55  Lake  Avenue. 
North,  Worcester,  Massachusetts  01605. 
Copies  of  the  Massachusetts  interim 
authorization  application  are  available 
at  the  following  addresses  for  inspection 
and  copying  by  the  public: 
Massachusetts  Department  of 

Environmental  Quality  Engineering, 

Division  of  Hazardous  Waste,  600 

Washington  Street,  Room  320,  Boston. 

Massachusetts  02111  (telephone  (617) 

727-5431). 
Environmental  Protection  Agency. 

Region  I  Office  Library,  Room  2100  B. 

John  F.  Kennedy  Federal  Building. 

Boston.  Massachusetts  02203 

(telephone  (617)  223-5791/4017). 
EPA  Headquarters  Library,  Room  2404, 

401  M  Street,  SW.,  Washington.  D.C. 

20460. 

Written  comments  and  requests  to 
speak  at  the  hearing  should  be  sent  to: 
Gary  B.  Gosbee,  Massachusetts  State 
Coordinator,  Waste  Management 
Branch,  U.S.  EPA,  Region  I,  John  F. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203  (telephone  (617) 
223-1591). 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  B.  Gosbee,  Massachusetts  State 
Coordinator,  Waste  Management 
Branch,  U.S.  EPA,  Region  I,  John  F. 
Kennedy  Federal  Building.  Boston, 
Massachusetts  02203  (telephone  (617) 
223-1591). 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19,  1980  Federal  Register  (45  FR 
33063),  the  Environmental  Protection 
Agency  promulgated  Phase  I  of  its 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (as  amended),  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  EPA's  Phase  I  regulations 
establish,  among  other  things:  the  initial 
identification  and  listing  of  hazardous 
wastes;  the  standards  applicable  to 
generators  and  transporters  of 
hazardous  waste,  including  manifest 
system;  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facilities 
before  they  receive  permits. 

The  May  19  regulations  also  include 
provisions  under  which  EPA  can 
authorize  qualified  State  hazardous 
waste  management  programs  to  operate 
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in  lieu  of  the  Federal  program.  The 
regulations  provide  for  a  transitional 
stage  in  which  qualified  State  programs 
can  be  granted  interim  authorization. 
The  interim  authorization  program  is 
being  implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
interim  authorization,  the  State 
hazardous  waste  program  must,  among 
other  things: 

(1)  Have  had  enabling  legislation  in 
existence  prior  to  August  17, 1980,  and, 

(2)  Be  "substantially  equivalent"  to 
the  Federal  program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123  Subpart  F,  (45  FR  33479).  The  State 
of  Massachusetts  has  submitted  a 
complete  application  to  EPA  for  Phase  I 
interim  authorization.  Copies  of  the 
State  submittal  are  available  for  public 
inspection  and  comment  as  noted  above. 
A  public  hearing  is  to  be  held  on  the 
submittal,  unless  significant  pubhc 
interest  is  not  expressed,  as  also  noted 
above. 

Conduct  of  Hearing 

The  hearing  is  intended  to  provide  an 
opportunity  for  interested  persons  to 
present  their  views  and  submit 
information  for  consideration  by  EPA  in 
the  decision  whether  to  grant 
Massachusetts  interim  authorization  for 
Phase  I  of  the  RCRA  program.  A  panel 
of  EPA  employees  involved  in  relevant 
aspects  of  the  decision  will  be  present  to 
receive  the  testimony. 

The  hearing  will  be  informally 
structured.  Individuals  providing  oral 
comments  will  not  be  sworn  in,  nor  will 
formal  rules  of  evidence  apply. 
Questions  may  be  posed  by  panel 
members  to  persons  providing  oral 
comments;  however,  no  cross- 
examination  by  other  participants  will 
be  allowed. 

The  State  will  testify  first  and  present 
a  short  overview  of  the  State  program. 
Other  commenters  will  then  be  called  in 
the  order  in  which  their  requests  were 
received  by  EPA.  As  time  allows, 
persons  who  did  not  sign  up  in  advance 
but  who  wish  to  comment  on  the  State's 
application  for  Phase  I  interim 
authorization  will  also  be  given  an 
opportunity  to  testify.  Each  organization 
or  individual  will  be  allowed  as  much 
time  as  possible  for  oral  presentation 
based  on  the  number  of  requests  to 
participate  and  the  time  available  for 
the  hearing.  As  a  general  rule,  in  order 
to  ensure  maximum  participation  and 
allotment  of  adequate  time  for  all 
speakers,  participants  should  limit  the 
length  of  their  statements  to  10  minutes. 


The  public  hearing  will  be  followed,  as 
time  permits,  by  a  question  and  answer 
session  during  which  participants  may 
pose  questions  to  members  of  the  panel. 

Preparation  of  Transcripts 

A  transcript  of  the  comments  received 
at  the  hearing  will  be  prepared.  To 
ensure  accurate  transcription, 
participants  should  provide  written 
copies  of  their  statements  to  the  heving 
chairperson.  Transcripts  will  be 
available  upon  request  from  Gary  B. 
Gosbee,  Massachusetts  State 
Coordinator,  Waste  Management 
Branch,  Region  I,  U.S.  Environmental 
Protection  Agency,  John  F.  Kennedy 
Federal  Building.  Boston,  Massachusetts 
02203  (telephone  (617)  223-1591) 
approximately  three  days  after  the 
hearing  at  cost. 

Major  Issues  of  Interest  to  EPA 

In  order  for  the  State  program  to 
receive  interim  authorization,  it  must  be 
substantially  equivalent  to  the  Federal 
program.  EPA  is  soliciting  comments  on 
all  aspects  of  the  substantial 
equivalence  of  the  Massachusetts 
program  to  the  Federal  hazardous  waste 
management  program. 

EPA  would  like  to  receive  comments 
on  Massachusetts'  provision  for  public 
participation  in  the  enforcement 
process.  40  CFR  123.128(f)(2)  requires  a 
state  program  to  provide  public 
participation  in  the  enforcement  process 
by  providing  either: 

(1)  Authority  which  allows 
intervention  as  of  right  in  any  civil  or 
administrative  action  by  any  citizen 
having  an  interest  which  is  or  may  be 
adversely  affected;  or 

(2)  Assurances  that  the  state  will 
investigate  and  provide  written 
responses  to  citizen  complaints,  not 
oppose  intervention  by  any  citizen 
where  permissive  intervention  may  be 
authorized  by  statute  rule  or  regulation, 
and  publish  and  provide  at  least  30  days 
for  public  comment  on  any  proposed 
settlement  of  a  state  enforcement  action. 

Massachusetts  has  chosen  the  first 
option  by  reliance  on  the  authority  of 
Rule  24,  the  Massachusetts  Rules  of 
Civil  Procedure,  and  G.  L.  c.  30  A 
sections  1  (3)  and  10,  EPA  is  concerned 
that  Massachusetts  Rule  of  Civil 
Procedure  24(a)  may  not  provide  for  an 
adequate  right  of  intervention  in  civil 
actions. 

EPA  solicits  comments  on  this  and  all 
other  aspects  of  the  substantial 
equivalence  of  the  Massachusetts 
program  to  the  Federal  Hazardous 
Waste  Management  Program. 


Dated:  November  13. 1980. 
William  R.  Adams,  Jr., 
Regional  Administrator,  Region  I. 
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40  CFR  Part  180 

IPH-FRL  1672-6;  PP  4F1514/P158] 

Polyamidc  Polymer  Derived  From 
Sebacic  Acid;  Exemption  From  the 
Requirement  of  Tolerance; 
Amendment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to  delete 
an  inert  ingredient  from  §  180.1001(d) 
where  it  is  listed  without  restriction,  and 
to  establish  §  180.1053  where  the  inert 
ingredient  will  be  limited  to  use  as  an 
encapsulating  medium  for  methoprene 
only. 

DATE:  Comments  must  be  received  on  or 
before  December  18, 1980. 
ADDRESS:  Written  comments  to:  John 
Shaughnessy,  Process  Coordination 
Branch,  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
E-229.  401  M  St.  SW..  Washington,  DC, 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Shaughnessy  (202-426-9425).  80P- 
921. 

SUPPLEMENTARY  INFORMATION:  On 
January  23, 1975,  EPA  issued  a  notice 
that  published  in  the  Federal  Regisiter  of 
January  23, 1975  (40  FR  3571)  that 
estabHshed  exemptions  from  the 
requirement  of  a  tolerance  for  certain 
inert  ingredients  in  pesticide 
formulations.  Polyamide  polymer 
derived  from  sebacic  acid,  vegetable  oil 
acids  with  or  without  dimerization. 
terephthalic  acid  and/or 
ethylenediamine  was  among  those  inert 
ingredients  and  was  hsted  with  no 
limitation  as  to  which  pesticide 
chemicals  it  may  encapsulate.  By  some 
error,  the  limitation  to  use  with 
methoprene  only  was  omitted. 

Recent  invetigation  indicates  the 
polyamide  type  polymers  may  extend 
the  life  of  the  active  pesticidal 
ingredient  in  the  formulation.  This  may 
cause  illegal  (over  tolerance)  residues  of 
the  pesticide  on  a  food  crop.  The 
Agency  has  residue  data  for 
encapsulated  methoprene  only.  There 
are  no  data  concerning  residues  when 
the  polyamide  polymer  is  used  to 
encapsulate  other  pesticides.  Therefore, 
in  order  to  prevent  illegal  residues,  the 
Agency  now  limits  the  exemption  to  use 
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as  an  encapsulation  medium  for 
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persons  are  invited  to 

comments  on  the 
ulation.  The  comments 
notation  indicating  the 
trol  number,  "PP  4F1514/ 
vvA-itten  comments  Hied  in 
his  petition  will  be 
public  inspection  in  the 
Shaughnessy  from  8:00 
.m.,  Monday  through 
ding  holidays. 
Ex4cutive  Order  12044,  EPA  is 
dge  whether  a  regulation  is 
and  therefore  subject  to  the 
requirements  of  the  Order  or 
follow  other  specialized 
procedures.  EPA  labels 
ijegulations  "specialized." 
rule  has  been  reviewed, 
en  determined  that  it  is  a 
gulation  not  subject  to  the 
rfequirements  of  Executive 


Slat.  514  (21  U.S.C.  346a{e)) 
mber  12. 1980. 


(Sec.  408(e). 

Dated:  Nov 
Douglas  D. 

Director.  Reifktration  Division  Office  of 
Pps''cidePro^  rams 


Cjinpt, 


it  is  proposed  that  Subpart 
'art  180  be  amended  as 


(  Amended ] 

ing  "Polyamide  polymer 
sebacic  acid,  vegetable  oil 
without  dimerization, 

acid  and/or 

from  the  table  under 


§180.  tool 

1.  By  delei 
derivf^d  froni  i 
acids  with  i 
terephthalic 
ethylenediar  line' 
§  I80.1001{d 

2.  By  adding  a  new  §  160.1053  to  read 
as  fpiluvvs: 


§  180.1053    rtolyamlde  polymer  derived 
froTi  sebacic  acid;  exemption  from 
requirement  ( f  tolerance 

Polyamide  polymer  derived  from 
sebacic  acid  vegetable  oil  acids  with  or 
withc'-:t  dimirization,  terephihalic  acid 
and/or  ethyl  enediamine  is  exempted 
from  the  req  lirement  of  a  tolerance 
when  used  a  s  an  encapsulating  medium 
for  methopre  ne  only. 


(KH  Do..  BO-;3ff>5 
BI1.UNG  CODE 


lied  l!-17-aO:6:4Siim) 
6teO-32-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Parts  53  and  57 

Discontinuation  of  Approval  of 
Modifications  in  Notes,  Guaranteed 
Under  Title  VI  or  VII  of  the  Public 
Health  Service  Act,  Proposed  To 
Permit  Use  of  the  Notes  as  Collateral 
for  Tax-Exempt  Financings 

agency:  Public  Health  Service,  HHS. 
ACTION:  Proposed  rule. 

summary:  The  Public  Health  Service 
proposes  to  add  a  new  section  to 
regulations  for  making  and  guaranteeing 
loans  for  construction  and 
modernization  of  hospitals  and  medical 
facilities  and  to  regulations  for 
guaranteeing  loans  for  the  construction 
of  teaching  facilities  for  health 
profession  personnel.  Under  these 
regulations  the  Department  of  Health 
and  Human  Services  would  decline  to 
approve  any  new  proposal  to  modify  the 
terms  of  an  existing  loan  guaranteed 
under  Title  VI  or  Title  VII  of  the  Public 
Health  Service  Act  if  the  proposal  would 
permit  use  of  the  guarantee  (or 
guaranteed  loan)  as  collateral  for  tax 
exempt  financing.  These  regulations  are 
being  proposed  because  the  Secretary 
believes  the  continued  issuance  of  these 
tax  exempt  bonds  could  have  a 
detrimental  effect  on  the  Federal 
Government. 

DATES:  Comments  must  be  received  on 
or  before  January  19, 1981. 
ADDRESS:  Written  comments  may  be 
made  to:  Florence  B.  Fiori,  Dr.  P.H., 
Director.  Bureau  of  Health  Facilities, 
Center  Building,  Room  5-22,  3700  East- 
West  Highway.  Hyattsville,  Maryland 
20762. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Fiori  (301)  43B-7700. 

SUPPI.EMENTARY  INFORMATION:  Under 
the  proposed  rule  set  out  below,  the 
Secretary  of  HHS  will  not  approve 
modifications  in  the  terms  of  existing 
loans  guaranteed  by  HHS  under  Title  VI 
or  Title  VII  of  the  Public  Health  Service 
Act  when  the  modifications  are 
proposed  to  permit  the  loans  to  be  used 
as  collateral  for  an  issue  of  tax-exempt 
securities.  Previously,  modifications  of 
the  terms  of  such  loans  for  this  purpose 
have  been  reviewed  and  approved 
(when  certain  savings  were  realized  by 
the  assisted  facility  and  the 
Department.)  Requests  for  approval  of 
modifications  in  the  terms  of  HHS 
guaranteed  loans  to  permit  the  use  of 
these  loans  as  collateral  for  tax-exempt 
securities  have  been  made  because  of 


the  requirement  in  the  applicable  loan 
guarantee  agreements  that  the  credit 
and  security  instruments  evidencing  the 
guaranteed  loans  be  in  a  form 
"acceptable"  to  the  Secretary.  The 
requests  for  approval  of  modifications  in 
the  terms  of  the  guaranteed  loans 
focused  on  reduction  of  the  interest  rate 
and  adjustments  in  the  repayment  terms. 

At  the  request  of  the  Treasury 
Department,  the  Secretary  recently 
conducted  a  review  of  this  Department's 
approval  standards  and  practices  with 
respect  to  the  modifications  in  loan 
terms  proposed  to  permit 
collateralization  of  tax-exempt  issues.' 
The  Secretary  believes  that  any  further 
approvals  of  these  modifications  would 
not  be  consistent  with  the  financial 
interests  of  the  United  States. 

The  basis  for  this  belief  is  twofold. 
Treasury  Department  and  Congressional 
Budget  Office  officials  have  asserted  * 
that: 

(a)  The  savings  to  the  Federal 
Government  gained  by  use  of  a 
financing  mechanism  which  combines 
the  benefits  of  a  Federal  guarantee  and 
tax-exempt  status  in  certain  securities 
do  not  offset  the  revenue  loss  to  the 
Federal  Treasury  occasioned  by  the 
consequent  conversion  of  taxable 
instruments  of  tax-exempt  securities; 
and 

(b)  Because  the  investment  securities 
created  under  this  procedure  would  be 
both  federally  guaranteed  and  tax- 
exempt  and  therefore  superior  to  other 
financial  instruments  that  the  Federal 
Government  issues,  the  marketability 
and  costs  of  other  Federal  securities 
would  be  adversely  affected. 

Furthermore,  the  determination  to 
discontinue  approval  of  proposed 
modifications  of  guaranteed  loans  to 
permit  this  type  of  financing  is 
consistent  with  the  legislative  history  of 
Title  VI  of  the  Public  Health  Service  Act. 


'  While  the  procedure  was  studied,  a  moratorium 
on  approving  these  "refinancings"  was  imposed  and 
a  notice  to  that  effect  was  published  in  the  Federal 
Register  on  October  15. 1979  [44  FR  59291)  which 
announced  that  no  "refinancing"  proposals  would 
be  accepted  by  the  Department  until  further  notice. 
Raquests  for  approval  received  by  the  Department 
prior  to  October  15. 1979.  are  now  being  reviewed 
under  the  standards  in  effect  prior  to  the 
moratorium,  if  the  proponents  of  such  modiHcations 
are  still  interested  in  pursuing  their  respective 
proposals.  When  modincalions  are  approved,  the 
respective  approvals  will  allow  the  proponents  one 
year  to  carry  out  the  proposed  restructuring  of  their 
guaranteed  loans. 

'Statement  of  lohn  M.  Samuels.  Tax  Legislative 
Counsel.  U.S.  Department  of  the  Treasury  and 
Statement  of  Robert  D.  Reischauer.  Deputy  Director, 
Congressional  Budget  Office,  in  the  report  of  the 
hearing  before  the  Subcommittee  on  Housing  and 
Community  Development  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs.  U.S.  House  of 
Representatives.  May  17, 1979,  on  "HUD  guarantee 
of  Tax  Exempt  Hospital  Financing,"  G.P.O.  Serial 
No.  96-21. 


The  legislative  history  of  the  Title  IV 
(Hill-Burton)  loan  guarantee  program 
clearly  evidences  a  Congressional 
intention  that  loan  guarantees  (and  the 
accompanying  interest  subsidies)  not  be 
available  with  respect  to  securities  the 
interest  on  which  is  exempt  from 
Federal  income  tax,  to  avoid  the 
creation  of  tax-exempt  securities 
superior  to  Treasury's  other  issues. 
[Congressional  Record  (Senate)  Daily 
Ed.  April  7, 1970,  at  pp.  S5237  and 
S5242.]  To  the  extent  that  the 
Department's  approval  of  modifications 
in  loan  terms  would  allow  a  Federal 
guarantee  to  be  combined  with  tax- 
exempt  securities,  the  original 
Congressional  intent  with  respect  to 
such  practices  would  be  frustrated. 
Because  the  Congress  modeled  the  Title 
VII  loan  guarantee  statute  on  the  Title 
VI  statute,  we  believe  that  this 
statement  of  Congressional  intent 
applies  equally  to  the  Title  VII  program. 
In  addition.  Congress  has  recently 
confirmed  this  approach  by  restricting 
the  use  of  Federal  loan  insurance  and 
mortgage  guarantees  as  collateral  for 
tax-exempt  financing  in  Sec.  315  of  the 
Housing  and  Community  Development 
Amendments  of  1979  (Pub.  L.  96-153), 
which  amended  Sec.  242(d)  of  the 
National  Housing  Act.  12  USC  1715z-7. 

Accordingly,  proposed  rules  are  set 
forth  below  to  discontinue  approval  of 
proposed  modifications  in  the  terms  of 
loans  guaranteed  under  Title  VI  of  VII  of 
the  Public  Health  Service  Act  (also 
known,  respectively,  as  the  Hill-Burton 
and  Health  Professions  Educational 
Assistance  Acts)  when  these 
modifications  are  proposed  to  permit  the 
use  of  these  loans  or  the  Secretary's 
guarantee  as  collateral  for  tax-exempt 
issues. 

Dated:  October  14, 1980. 
lulius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  November  4, 1980. 
Patricia  Rotierts  Harris, 
Secretary. 

1.  It  is  proposed  to  amend  Subpart  N 
of  Part  53  of  Title  42  of  the  Code  of 
Federal  Regulations  by  adding  the 
following  section: 

§  53.155    Modification  of  loans. 

No  official  of  the  Department  of 
Health  and  Human  Services  will 
approve  any  proposal  to  modify  the 
terms  of  a  loan  guaranteed  under  Title 
VI  of  the  Public  Health  Service  Act  (42 
U.S.C.  291  et  seq.)  which  would  permit 
the  use  of  the  guaranteed  loan  (or  the 
guarantee)  as  collarteral  for  an  issue  of 
tax-exempt  securities.  This  rule  does  not 
apply  to  proposals  submitted  to  the 


Department  on  or  before  October  15, 
1979. 

(Sections  215  and  621,  Public  Health  Service 
Act,  58  Stat.  690  and  84  Stat.  344,  42  U.S.C. 
216  and  291  j-1,  as  amended) 

2.  It  is  also  proposed  to  amend 
Subpart  P  of  Pari  57  of  Title  42  of  the 
Code  of  Federal  Regulations  by  adding 
the  following  new  section: 

§57.1518    IModification  of  loans. 

No  official  of  the  Department  of 
Health  and  Human  Services  will 
approve  any  proposal  to  modify  the 
terms  of  a  loan  guaranteed  under  Title 
VII  of  the  Public  Health  Service  Act  (42 
U.S.C.  293  et  seq.)  and  this  Subpart 
which  would  permit  the  use  of  the 
guaranteed  loan  (or  the  guarantee)  as 
collateral  for  an  issue  of  tax-exempt 
securities.  This  rule  does  not  apply  to 
proposals  submitted  to  the  Department 
on  or  before  October  15, 1979. 

(Sections  215  and  726,  Public  Health  Service 
Act,  58  Stat.  690  and  85  Stat.  432,  42  U.S.C. 
216  and  293i,  as  amended) 

|FR  Doc.  80-35963  Filed  11-17-80;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

[CC  Docket  No.  80-286;  FCC  80-546] 

Amendment  of  Part  67  of  the 
Commission's  Rules  and 
Establishment  of  a  Joint  Board 

agency:  Federal  Communications 

Commission. 

ACTION:  First  Supplemental  Notice  to 

initiation  of  rulemaking. 

SUMMARY:  The  Commission  accepts  the 
nomination  of  state  commissioners  and 
appoints  them  and  three  Federal 
Commissioners  to  the  Federal-State 
Joint  Board  established  in  a  prior  notice 
of  proposed  rulemaking  to  consider 
revisions  to  the  Jurisdictional 
Separations  Manual.  The  Commission 
further  defines  the  applicable  ex  parte 
rules  regarding  submission  of  comments. 
ADDRESS:  Interested  parties  may  file 
notices  of  appearance  and  intent  to 
participate  in  the  proceeding  to  Federal 
Communications  Commission.  1919  M 
Street,  N.W.,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  L.  Young,  Room  530,  (202)  632- 
4715. 

Adopted:  September  19, 1980. 
Released:  September  25. 1980. 


By  the  Commission:  Commissioner 
Jones  concurring  in  the  result. 

1.  In  the  Notice  of  Proposed 
Rulemaking  and  Order  Establishing  a 
Joint  Board,  FCC80-339,  released  June 
12, 1980  (See  45  FR  41459).  we  instituted 
this  proceeding  to  reexamine  the 
allocation  of  exchange  plant  investment 
and  associated  expenses  in  the  light  of 
the  comments  filed  in  the  MTS-WATS 
Market  Structure  proceeding  and  our 
Final  Decision  in  the  Second  Computer 
Inquiry  proceeding.  We  established  a 
Joint  Board  in  accordance  with  Section 
410(c)  of  the  Communications  Act.  In 
this  First  Supplemental  Notice  we 
appoint  the  members  of  the  Joint  Board, 
clarify  certain  procedural  strictures,  and 
provide  for  generation  of  a  service  list  so 
that  all  parties  may  be  served  with  all 
relevant  material. 

2.  The  NARUC  has  submitted  the 
nominations  of  Richard  D.  Gravelle, 
Commissioner,  California  Public 
Utilities  Commission:  Edward  B.  Hipp, 
Commissioner,  North  Carolina  Utilities 
Commission;  Edward  P.  Larkin, 
Commissioner,  New  York  Public  Service 
Commission;  and  Edward  M.  Parsons, 
Jr.,  Commissioner,  Wisconsin  Public 
Service  Commission:  to  serve  as 
members  of  the  Joint  Board.  We  thank 
the  NARUC  for  submitting  the 
nominations  of  these  distinguished  state 
commissioners  and  will  appoint  them  to 
this  Joint  Board.  We  will  also  appoint 
Chairman  Charles  D.  Ferris. 
Commissioner  Robert  E.  Lee  and 
Commissioner  Joseph  R.  Fogarty  of  this 
Commission  to  serve  on  the  Joint  Board. 

3.  As  noted  in  paragraph  32  of  the 
order  establishing  this  Joint  Board, 
Section  221(c)  proceedings,  except  as 
otherwise  provided,  are  restricted 
rulemakings  and  subject  to  the 
Commission's  ex  parte  rules.  Inasmuch 
as  the  Joint  Board  and  its  staff  will 
prepare  a  Recommended  Decision  which 
will  necessarily  require  an  extensive 
technical  record  we  believe  that  all 
parties  will  be  protected  if  the  Joint 
Board  is  subject  to  the  ex  parte  rules 
pertaining  to  informal  rulemaking 
proceedings  '  until  final  written 
submissions  or  oral  presentations  are 
made  to  the  Joint  Board.  After  that  time, 
the  ex  parte  rules  affecting  restricted 
proceedings  will  apply  to  the  Joint  Board 
and  the  Commission.* 

4.  The  official  record  of  this 
proceeding  will  be  maintained  by  the 
Secretary,  Federal  Communications 


'  Policies  and  Procedures  Regarding  Ex  Parle 
Communications  During  informal  Hulemokinfi 
Proceedings.  Gen.  Docket  No.  78-167.  FCC80-334. 
released  June  30, 1980. 

^Notice  will  be  issued  to  advise  interested 
persons  of  the  change  In  status  when  this 
proceeding  is  restricted. 
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.  During  the  Joint  Board 
proceeding  parties  will  be 
lie  the  original  and 
copies  of  all  submissions 

and  a  copy  with  each 
member  of  the  Board, 
service  of  all  future  orders 
ission  and  the  Joint  Board 
file  a  notice  of  appearance 
participate  at  this  time.  A 
based  on  such  notices  will 
and  distributed  by  a 
Public  Notice.  The  service 
identify  mailing  addresses 
commission  members  and 
f  members  appointed  by 

issioners. 
gly,  it  is  ordered,  that 
es  D.  Ferris, 
Robert  E.  Lee  and 
r  [oseph  R.  Fogarty  of  the 
unicalions  Commission; 
Richard  D.  Gravelle, 
ic  Utilities  Commission; 
Edward  B.  Hipp,  North 

Commission; 
Edward  P.  Larkin,  New 
I  iervice  Commission  and 
r  Edward  M.  Parsons,  Jr., 
ic  Service  Commission 
to  the  Federal-State 
ened  in  this  proceeding, 
ler  ordered,  that,  pursuant 
c)  of  the  Communications 
s  amended,  47  U.S.C. 
rman  Charles  D.  Ferris 
as  Chairman  of  the 
Joint  Board. 

er  ordered.  That  all  parties 
Slotice  of  Appearance  and 
cipate  with  the  Secretary, 
unications  Commission, 
D.C.  20554. 

ordered.  That  the 
of  this  proceeding  SHAIJ. 
by  the  Secretary,  Federal 
ons  Commission  and 
public  inspection  pursuant 
applicable  to  all 
jroceedings. 


Federal  Ctimm  jnicafions  Commission. 

William  ).  Tricyrico, 

Secrrtitry. 

|.i'K  iv.t.  iKv  i-wr  itird  li-ir-ao:  8:45  am) 

BILLING  CODE  •?  2-01-M 


DEPARTMENT  OF  ENERGY 
Economic  R0gu(atory  Administration 
10  CFR  Part  211 
I  Docket  No.  EHA-R-80-36] 

Domestic  Crude  Oil  Entitlements 

AGENCY:  Ecol  lomic  Regulatory 
Administratis  »n.  Department  of  Energy. 


action:  Notice  of  cancellation  of  public 
hearing. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
the  cancellation  of  a  public  hearing  on 
Domestic  Crude  Oil  Entitlements  (45  FR 
72552,  October  31, 1980). 
DATES:  The  public  hearing  originally 
scheduled  for  November  18, 1980,  in  San 
Francisco,  California  is  cancelled.  The 
Washington,  D.C,  hearing  remains 
scheduled  for  December  3, 1980. 
ADDRESS:  All  comments  and  requests  to 
speak  at  the  Washington,  D.C.  hearing 
should  be  submited  to  the  Economic 
Regulatory  Administration,  Office  of 
Public  Hearing  Management,  Docket  No. 
ERA-R-80-36,  Department  of  Energy. 
Room  B-210,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Ford  (Office  of  Public  Hearing 
Management),  Economic  Regulatory 
Administration,  Room  B-210,  2000  M 
Street,  N.W.,  Washington,  DC.  20461, 
(202)  653-3971. 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
(202)  653-3971 
Daniel  J.  Thomas  (Office  of  Regulatory 
Policy),  Economic  Regulatory 
Administration,  Room  7116,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 
(202)  65.T-3263 
William  Funk  or  Peter  Schaumberg 
(Office  of  the  General  Counsel), 
Department  of  Energy,  Room  6A-127, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
6754 

Lssiied  in  Washington.  D.C,  November  13, 
1980. 

F.  Scott  Bush. 

Assistant  Admiiiistrctorfor  Regulatory 
Policy.  Economic  Regulatory  Administration. 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Annual  Surveys  in  Manufacturing  Area; 
Determination 

In  conformity  with  title  13,  United 
Stales  Code  (sections  131, 182.  224,  and 
225),  and  with  due  notice  having  been 
published  on  August  18, 1980  (45  FR 
54788),  1  have  determined  that  annual 
data  to  be  derived  from  the  surveys 
listed  below  are  needed  to  aid  the 
efficient  performance  of  essential 
governmental  functions  and  have 
significant  application  to  the  needs  of 
the  public  and  industry.  The  data 
derived  from  these  surveys,  most  of 
which  have  been  conducted  for  many 
years,  are  not  publicly  available  from 
nongovernmental  or  other  government 
sources. 

Most  of  the  following  commodity  or 
product  surveys  provide  data  on 
shipments  and/or  production;  some 
provide  data  on  stocks,  unfilled  orders, 
orders  booked,  consumption,  etc. 
Reports  will  be  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys.  These  surveys 
have  been  arranged  under  major  group 
headings  based  on  the  Standard 
Industrial  Classification  Manual  (1972 
edition)  promulgated  by  the  Office  of 
Management  and  Budget  for  use  of 
Federal  statistical  agencies. 

Major  Group  20 — Food  and  Kindred  Products 

Confectionery 

Major  Group  22— Textile  Mill  Products 

Broadwoven  goods  finished 
Narrow  fabrics 
Yam  production 
Knit  fabric  production 

Major  Group  23 — Apparel  and  Other  Finished 
Products  Made  From  Fabrics  and  Similar 
Materials 

Men's  and  Boy's  Outerwear 
Women's  and  Children's  Outerwear 


Underwear  and  Nightwear 
Brassieres,  corsets,  and  allied  garments 
Gloves  and  mittens 

Major  Group  24 — Lumber  and  Wood 
Products,  Except  Furniture 

Hardwood  plywood 
Softwood  plywood 
Lumber 

Major  Group  26 — Paper  and  Allied  Products 

Pulp,  and  detailed  grades  of  paper  and  board 

Major  Group  27 — Printing  and  Publishing 

Selected  office  products 

Major  Group  28 — Chemicals  and  Allied 
Products 

Industrial  gases 
Inorganic  chemicals 
Pharmaceutical  preparations,  except 

biologicals 
Sulfuric  acid 

Major  Group  29 — Petroleum  Refining  and 
Related  Industries 

Asphalt  and  tar  roofing  and  siding  products 

Major  Group  30— Rubber  and  Miscellaneous 
Plastics  Products 

Rubber 
Plastics  products 

Major  Group  31 — Leather  and  Leather 
Products 

Shoes  and  slippers  (by  method  of 
construction) 

Major  Group  32 — Stone,  Clay,  and  Glass 

Consumer,  scientific  technical,  and  industrial 

glassware 
Fibrous  glass 

Major  Group  33 — Primary  Metal  industries 

Steel  mill  products 
Insulated  wire  and  cable 
Magnesium  mil!  products 
Nonferrous  castings 

Major  Group  34 — Fabricated  Metal  Products 
Except  Ordnance,  Machinery,  and 
Transportahon  Equipment 

Commercial  steel  forgings 
Steel  power  boilers 
Selected  heating  equipment 
Metal  cans 

Major  Group  35 — Machinery.  Except 
Electrical 

Internal  combustion  engines 

Tractors,  except  garden  tractors 

Farm  machines  and  equipment 

Mining  machinery  and  mineral  p.-occssing 

equipment 
Refrigeration  and  air-conditioning  equipment. 

including  warm  air  furnaces 
Computers  and  office  and  accounting 

machines 
Pumps  and  compressors 
Selected  industrial  air  pollution  control 

equipment 


Construction  machinery 
Anti-friction  bearings 

Major  Group  36 — Electrical  Macbiner>', 
Equipment,  and  Supplies 

Radios,  televisions,  and  phonographs 
Motors  and  generators 
Wiring  devices  and  supplies 
Switchgear.  switchboard  apparatus,  relays. 

and  industrial  controls 
Transformers 
Selected  electronic  and  associated  pfoducls. 

including  telephone  and  telegraph 

apparatus 
Electric  housewares  and  fans 
Electric  lighting  fixtures 
Major  household  appliances 

Major  Group  37 — Transportation  Equipment 

Aircraft  propellers 

Major  Group  38 — Professional.  Sdentiric,  and 
Controlling  Instruments:  Photographic,  and 
Optical  Goods;  Watches  and  Clocks 

Selected  instruments  and  related  products 
Atomic  energy'  products  and  services 

The  following  survey  represents  an 
annual  supplement  of  a  monthly  sur\ey 
and  will  cover  the  same  establishments 
canvassed  monthly.  There  will  be  no 
duplication  of  reporting,  however,  since 
the  type  of  data  collected  on  the  annual 
supplement  will  be  different  from  that 
collected  monthly. 

Major  Group  32 — Stone,  Clay,  and  Glass 

Glass  containers 

The  following  list  of  surveys 
represents  annual  counterparts  of 
monthly  and  quarterly  surveys  which 
are  conducted  on  a  voluntary  basis  and 
will  cover  only  those  establishments 
which  are  not  canvassed  or  do  not 
report  in  the  more  frequent  surveys. 
Accordingly,  there  will  be  no 
duplication  in  reporting.  The  content  of 
these  annual  reports  will  be  identical 
with  that  of  the  monthly  and  quarterly 
reports. 

Major  Group  20 — Food  and  Kindred  Products 

Flour  milling  products 

Major  Group  22— Textile  Mill  Products 

Broadwoven  fabric  (gray) 

Consumption  of  wool  and  other  fibers,  and 

production  of  tops  and  noils 
Carpet  and  rugs 

Major  Group  23 — Apparel  and  Other  Finished 
Products  Made  From  Fabrics  and  Similar 
Materials 

Sheets,  pillowcases,  and  towels 

Major  Group  25 — Furniture  and  Fixtures 

Mattresses  and  bedsprings 
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A  survey  of  shipments  to  the  Federal 
Government  is  planned  to  provide 
information  on  the  impact  of  Federal 
procurement  on  selected  industries  and 
geographic  areas  by  Federal 
.Government  agencies. 

The  annual  survey  on  oil  and  gas  will 
canvass  the  industry  which  provides 
most  of  the  fuel  produced  in  the  United 
States  as  well  as  a  substantial  portion  of 
the  hydrocarbon  raw  material 
requirements  of  many  industries.  The 
survey  will  collect  information  en 
exploration,  development,  and 
production  costs;  sales  volumes  and 
values;  drilling  activity:  and  assets  in 
the  crude  petroleum  and  natural  gas 
industry. 

The  annual  survey  on  pollution 
abatement  expenditures  is  designed  to 
collect  from  manufacturers  the  total 
expenditures  by  industry  and 
geographic  area  to  abate  pollutant 
emissions.  The  survey  covers  current 
operating  costs,  capital  expenditures, 
and  assets  by  industry  to  reduce 
pollution  in  its  air.  water,  or  solid  forms. 
It  will  also  obtain  the  costs  recovered 
from  abatement  activities  and  quantities 
of  pollutants  abated. 

The  survey  of  plant  capacity  will 
obtain  information  such  as  the  amount 
of  time  a  plant  is  in  operation;  operating 
rates  as  related  to  preferred  levels  and 
practical  capacity;  and  value  of 
production  and  other  statistics  for 
actual,  preferred,  and  practical  capacity 
operating  levels;  and  the  reasons  for 
operating  at  less  than  capacity.  The 
survey  will  be  done  on  a  sample  basis 
and  will  cover  all  manufacturing 
industries. 

The  report  forms  will  be  furnished  to 
firms  included  in  these  surveys.  Copies 
of  survey  forms  are  available  on  request 
to  the  Director.  Bureau  of  the  Census. 
Washington.  D.C.  20233. 

I  have,  therefore,  directed  the  annual 
surveys  be  conducted  for  the  purpose  of 
collecting  the  data  hereinabove 
described. 

Dated:  November  13. 1980. 
Vincent  P.  Barabba. 

Director.  Bureau  of  the  Census. 

|FK  Uuc  au-33n46  Filed  ll-ir-aO-.  B.45  iun| 
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National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries;  Permit 
Modification  Request 

Notice  is  hereby  given  that  Dr.  Bruce 
Mate.  Oregon  State  University,  has 
requested  a  modification  to  Permit  No. 
217  which  was  issued  to  him  under  the 
authority  of  the  Marine  Mammal 


Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  on 
December  27, 1977. 

Dr.  Mate  is  requesting  authorization  to 
conduct  an  experiment  an  acoustical 
harrassment  of  harbor  seals  [Phoca 
vitulina)  that  are  found  at  a  salmon 
hatchery  during  salmon  runs.  The 
proposal  is  to  project  a  sound  gradient 
underwater  that  is  above  the  hearing 
threshold  of  fish  but  within  the  hearing 
range  of  the  seals.  The  seals  are  free  to 
leave  the  area  at  any  time  they  sense 
discomfort.  The  sound  to  be  generated  is 
a  white  noise  without  biological 
significance  in  the  8-1  kilohertz  range.  If 
successful  this  technique  will  be  a  non- 
lethal  non-injurious  method  of  dealing 
with  marine  mammal/fishery 
interactions. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  request  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documentation  pertaining  to  the 
above  modification  request  is  available 
for  review  in  the  following  offices: 

Assistant  Adminstrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W.,  Washington, 
D.C:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region, 
1700  Westlake  Avenue  North.  Seattle, 
Washington  98109. 

Dated:  November  10. 1980. 

Richard  B.  Roe, 

Acting  Director.  Off  ice  of  Marine  Mawmals 
and  Endangered  Species.  National  Marine 
fisheries  Service. 

|KR  D<)c  B0-.'15044  Filed  11-17.«0:  8:45  am| 
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National  Marine  Fisheries;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  import  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Marine  World  Africa,  USA 
(P172A). 

b.  Address:  Marine  World  Parkway, 
Redwood  City,  California  94065. 

2.  Type  of  Permit:  Public  Display. 

3.  NaiPi-'  and  Number  of  Animals: 
Killer  whales  [Orcinus  orca)  2. 

4. Type  of  Request:  To  capture  and 
import  for  public  display. 

5.  Location  of  Activity:  Icelandic 
Waters. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  licensed  veterinarian,  who 
has  certified  that  such  arrangements  and 
facilities  are  adequate  to  provide  for  the 
well-being  of  the  marine  mammals 
involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  appHcalion  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235. 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  sum.maries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W.,  Washington, 
D.C;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest 
Region,  300  South  Ferry  Street,  Terminal 
Island,  California  90731. 


Dated:  November  12, 1980. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-35945  Filed  11-17-80;  8:45  am| 
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North  Pacific  Fishery  Management 
Council,  Its  Scientific  and  Statistical 
Committee  and  Its  Advisory  Panel; 
Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Coimcil.  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265).  its  Scientific  and  Statistical 
Committee  (SSC)  and  its  Advfsory  Panel 
(AP)  will  hold  joint  and  separate 
meetings.  The  Council  will  also  meet 
jointly  with  the  Alaska  Board  of 
Fisheries. 

DATES:  The  Council  meeting  will 
convene  on  Wednesday.  December  10, 
1980,  at  approximately  9  a.m..  and 
adjourn  on  Friday,  December  12, 1980,  at 
approximately  5  p.m.,  in  the  Alaska 
Room  of  the  Westward  Hilton  Hotel, 
Anchorage,  Alaska.  The  Council  and 
Board  of  Fisheries  will  jointly  take 
public  testimony  on  Tuesday,  December 
9. 1980,  9  a.m.  to  5  p.m.,  and  also  meet 
formally  on  Thursday,  December  11, 
1980,  in  the  Alaska  Room.  The  SSC 
meeting  will  convene  on  Monday, 
December  8, 1980,  at  approximately  9 
a.m.,  and  adjourn  at  approximately  5 
p.m.,  at  the  Council  Conference  Room. 
333  West  Fourth  Avenue,  Anchorage. 
Alaska.  The  AP  meeting  will  convene  on 
Monday,  December  8, 1980,  at 
approximately  9  a.m.,  and  adjourn  at 
approximately  5  p.m.,  in  the  Kenai  Room 
of  the  Westward  Hilton  Hotel.  These 
public  meetings  may  be  lengthened  or 
shortened  depending  upon  progress  on 
the  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  3136  DT,  Anchorage, 
Alaska,  Telephone:  (907)  274-4563. 

Proposed  Agenda 

Council 

Special  Note:  Preregistration  (except 
in  special  or  unusual  cases)  will  be 
required  for  all  public  comments  which 
pertain  to  a  specific  agenda  topic. 
Preregistration  is  accomplished  by 
informing  the  Agenda  Clerk  as  eariy  as 
possible  of  the  agenda  item  to  be 
addressed  and  the  time  requested. 
Preregistration  and  public  comment  may 
be  scheduled  for  C  Old  Business:  D. 


New  Business:  and  E.  Fishery 
Management  Plans  (FMFs). 

The  following  agenda  items  will  be 
discussed  by  the  Council:  A.  Call  to 
Order,  Approval  of  Agenda,  and 
Minutes" of  the  Previous  Meeting.  B. 
Special  Reports.  B-1.  Executive 
Director's  Report.  B-2.  Alaska 
Department  of  Fish  and  Game  (ADF&G) 
Report  on  Domestic  Fisheries.  B-3. 
National  Marine  Fisheries  Service 
(IMMFS)  Report  on  Foreign  Fisheries.  B- 
4.  U.S.  Coast  Guard  (USCG)  Report  on 
Enforcement  and  Surveillance.  C  Old 
Business.  C-1.  AP  and  SSC 
appointments.  C-2.  Council  meeting 
schedule  for  1981.  C-3.  Policy  on  closed 
plan  development  team  (PDT)  meetings. 
D.  New  Business:  D-1.  Foreign  fishing 
permits  and  1981  allocations.  D-2.  Other 
new  business  as  appropriate.  E.  Fishery 
Management  Plans.  E-1.  Salmon  FMP: 
no  formal  action.  E-2.  Herring  FMP:  final 
Council  review  and  approval  of  FMP  to 
go  to  Secretarial  review.  E-3.  King  Crab 
FMP:  no  formal  action;  draft  FMP  will  be 
discussed  with  Alaska  Board  of 
Fisheries.  E-4.  Tanner  Crab  FMP: 
discussion  and  agreement  on  1981 
amendments  with  Alaska  Board  of 
Fisheries;  Council  approval  of  1981 
amendments  to  go  to  the  Secretary.  E-5. 
Gulf  of  Alaska  Groundfish  FMP: 
consider  proposal  to  close  eastern 
regulatory  area  to  all  foreign  trawling 
and  approve  amendment  for  public 
review.  E-6.  Bering  Sea/Aleutian 
Islands  Groundfish  FMP:  no  formal 
action  but  1981  amendment  package  will 
be  discussed  with  the  Alaska  Board  of 
Fisheries  and  the  Council  will  also 
discuss  a  law  suit  regarding  incidental 
trawl  catch  of  salmon  in  the  Bering  Sea. 

F.  Contracts.  F-1.  SSC  and  Council  final 
approval  of  Contract  78-5.  "Assessment 
of  Spawning  Herring  and  Capelin  Stocks 
at  Selected  Coastal  Areas  in  the  Eastern 
Bering  Sea";  Contract  79-3,  "Troll 
Salmon  Tag  Recovery  Program";  and 
Contract  80-6,  "A  Study  to  Determine 
the  Applicability  of  Limited  Entry  in  the 
Halibut  Fishery  Off  Alaska".  F-2. 
Review  and  approve  request  for 
proposals  for  a  Study  of  Data  on 
Feeding  Habits  and  Food  Requirements 
of  Marine  Mammals  in  the  Bering  Sea. 

G.  Public  Comments.  H.  Chairperson's 
Closing  Comments  and  Adjournment. 

Scientific  and  Statistical  Commiitee 

Same  agenda  as  Council. 
Advisory  Panel 

Same  agenda  as  Council. 
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area  covered  under  the  use-permit 
effective  4  October  1979.  and  lying 
outside  of  said  Military  Reservation. 
Exhibit  B.  shall  be  subject  only  to  the 
laws  applicable  to  Mark  Twain  National 
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Effective  Date:  Order  is  effective  as  of 
1  January  1981. 
Louis  W.  Prentiss,  |r.. 
Major  General.  USA  Commanding. 

Exhibit  A — Fort  Leonard  Wood,  Mo. 

Department  of  Agriculture  Fee  Owned  Lands. 
Use  Permit  to  be  Retained  by  Department  of 
the  Army 

T35N,  RllW.  Sections  6,  7, 18. 19.  and 
30:  T35N,  R12W.  Sections  1  and  25. 
and  parts  of  Sections  12. 13.  24,  26. 
35.  and  36:  T34N.  R12W.  parts  of 
Sections  1.  2.  &  3 
Description: 

1.  Beginning  at  the  northwest  comer  of 
Section  5,  Township  35  North.  Range  11 
West  of  the  Fifth  Principal  Meridian, 
Pulaski  County.  Missouri; 

2.  Thence  southerly  along  the  west 
line  of  said  Section  5  to  the  southwest 
corner  thereof; 

3.  Thence  continuing  southerly  along 
the  west  line  of  Section  8  of  said 
township  and  range  to  the  southwest 
corner  thereof; 

4.  Thence  continuing  southerly  along 
the  west  line  of  Section  17  of  said 
township  and  range  to  the  southwest 
corner  thereof; 

5.  Thence  continuing  southerly  along 
the  west  line  of  Section  20  of  said 
township  and  range  to  the  southwest 
corner  thereof; 

6.  Thence  continuing  southerly  along 
the  west  line  of  Section  29  of  said 
township  and  range  to  the  southwest 
corner  thereof; 

7.  Thence  westeriy  along  the  north 
line  of  Section  31  of  said  township  and 
range  to  the  northwest  corner  thereof; 

8.  Thence  southerly  along  the  west 
line  of  said  Section  31  to  the  northeast 
corner  of  the  EViSE'A  of  Section  36. 
Township  35  North.  Range  12  West; 

9.  Thence  westerly  along  the  north 
line  of  said  EVaSE'A  to  the  northwest 
corner  thereof; 

10.  Thence  southerly  along  the  west 
line  of  said  E'ASE'A  to  the  southwest 
corner  thereof: 

11.  Thence  westerly  along  the  south 
line  of  said  Section  36,  a  distance  of  3.47 
chains  to  the  northwest  comer  of  the 
EMi  of  Lot  7  of  the  NEV4  of  Section  1. 
Township  34  North,  Range  12  West; 

12.  Thence  southerly  along  the  west 
line  of  said  EV^  of  Lot  7  of  the  NEV*  to 
the  southwest  corner  thereof; 

13.  Thence  easterly  along  the  south 
line  of  said  E'A  of  Lot  7  of  the  NEV4  to 
the  southwest  comer  thereof; 


14.  Thence  southerly  along  the  east 
line  of  said  Section  1  to  the  southeast 
corner  of  Lot  1  of  said  NE  V4  to  Section  1; 

15.  Thence  westerly  along  the  south 
line  of  said  Lot  1  of  the  NE'A  and  Lot  1 
of  the  NWVi  of  said  Section  1  to  the 
southwest  corner  of  said  Lot  1  of  the 
NW'A: 

16.  Thence  continuing  westerly  along 
the  south  line  of  Lot  1  of  the  NEV*  and 
Lot  1  of  the  NW'A  of  Section  2  of  said 
township  and  range  to  the  southwest 
corner  of  said  Lot  1  of  the  NW  Vi; 

17.  Thence  continuing  westerly  along 
the  south  line  of  Lot  1  of  the  NE  V4  of 
Section  3  of  said  township  and  range, 
aproximately  2,075  feet  to  the  center  of 
Roubidoux  Creek; 

18.  Thence  in  a  northerly  direction 
downstream  along  said  center  of 
Roubidoux  Creek,  approximately  600 
feet  to  the  west  line  of  said  Lot  1  of  the 
NEV4; 

19.  Thence  northely  along  the  west 
line  of  said  Lot  1  and  Lot  2  of  said  NE'A 
to  the  center  of  Roubidoux  Creek; 

20.  Thence  in  a  northerly  direction 
downstream  along  the  center  of 
Roubidoux  Creek,  approximately  6,470 
feet  to  a  point  on  the  west  line  of  the  EVs 
of  Lot  6  of  said  NE  V4,  said  point  being 
approximately  2.080  feet  south  of  the 
northwest  corner  of  said  EVs  of  Lot  6; 

21.  Thence  continuing  in  an  easterly 
and  northwesterly  direction 
downstream  along  the  center  of 
Roubidoux  Creek,  approximately  1.500 
feet  to  said  west  line  of  the  EVa  of  Lot  6; 

22.  Thence  northerly  along  said  west 
line  of  the  EV2  of  Lot  6  to  a  point  in  the 
center  of  Roubidoux  Creek,  said  point 
being  approximately  240  feet  south  of 
the  northwest  corner  of  said  E'/a  of  Lot 
6; 

23.  Thence  in  a  northeasterly  direction 
downstream  along  the  center  of 
Roubidoux  Creek  to  the  north  line  of 
said  Section  3: 

24.  Thence  easterly  along  the  north 
line  of  said  Section  3  to  the  northeast 
comer  thereof; 

25.  Thence  continuing  easterly  along 
the  north  line  of  Section  2  of  said 
township  and  range,  0.70  chains  to  the 
southwest  comer  of  Section  35, 
Township  35  North.  Range  12  West; 

26.  Thence  northerly  along  the  west 
line  of  the  SW'/iSW'A  of  said  Section  35 
to  the  northwest  corner  thereof; 

27.  Thence  easterly  along  the  north 
line  of  said  SW'ASW'/i  to  the  northeast 
corner  thereof; 

28.  Thence  northerly  along  the  west 
line  of  the  NE'ASW'/i  and  the 
SE'ANW'A  of  said  Section  35  to  the 
northwest  corner  of  said  SE'/iNW'A: 

29.  Thence  easterly  along  the  north 
line  of  said  SE'ANW'/i  to  the  northeast 
comer  thereof: 
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30.  Thence  northerly  along  the  west 
line  of  the  NEVi  of  said  Section  35  to  the 
northwest  corner  thereof: 

31.  Thence  easterly  along  the  north 
line  of  said  NEy4  to  the  southwest 
corner  of  the  EVisEV^  of  Section  26  of 
said  township  and  range; 

32.  Thence  northerly  along  the  west 
line  of  said  EVtEV^  to  the  northwest 
corner  thereof; 

33.  Thence  easterly  along  the  north 
line  of  said  EV^EVz  to  the  northeast 
corner  thereof; 

34.  Thence  continuing  easterly  along 
the  south  hne  of  Section  24  of  said 
township  and  range  to  the  southwest 
corner  of  the  EViSW'A  of  said  Section 
24; 

35.  Thence  northerly  along  the  west 
line  of  said  EVzSW'/i  to  the  northwest 
corner  thereof; 

36.  Thence  easterly  along  the  north 
line  of  said  EVbSW  Vi  to  the  northeast 
comer  thereof; 

37.  Thence  northerly  along  the  west 
line  of  the  NEV'4  of  said  Section  24  to  the 
northwest  comer  thereof; 

38.  Thence  continuing  north  along  the 
west  line  of  the  EVz  of  Section  13  of  said 
township  and  range  to  a  point  at  the  foot 
of  the  hill  and  on  the  right  (easterly) 
bank  of  Roubidoux  Creek,  said  point 
being  67.73  chains  south  of  the 
northwest  corner  of  said  EVz; 

39.  Thence  along  the  foot  of  the  hill 
the  following  courses:  N  66°  E.  11.5 
chains;  N  37°  E.  16  chains;  N  5°  E.  13.65 
chains:  N  30°  W.  8  chains;  N  65°  W,  9 
chains;  N  40°  W,  14  chains  to  the  west 
line  of  said  EV^; 

40.  Thence  north  along  the  west  line  of 
said  EVz,  a  distance  of  15.20  chains  to 
the  northwest  comer  thereof; 

41.  Thence  continuing  northerly  along 
the  west  line  of  the  SEV4  of  Section  12  of 
said  township  and  range  to  the 
northwest  corner  thereof; 

42.  Thence  westerly  along  the  south 
line  of  the  NW'A  of  said  Section  12  to 
the  southwest  comer  thereof; 

43.  Thence  northerly  along  the  west 
line  of  said  NW'A  of  the  northwest 
corner  thereof; 

44.  Thence  continuing  northerly  along 
the  west  line  of  Section  1  of  said 
township  and  range  to  the  northwest 
comer  thereof; 

45.  Thence  easterly  along  the  north 
line  of  said  Section  1  to  the  northeast 
corner  thereof; 

46.  Thence  continuing  along  the  north 
line  of  Section  6,  Township  35  North, 
Range  11  West  to  the  northeast  corner  of 
said  Section  6.  being  the  point  of 
beginning,  containing  9,432  acres,  more 
or  less. 

Revised:  August  1, 197a 
T35N.  RllW.  that  part  of  the  W  V«2  of 
Lots  2  and  1  of  die  NW  V4,  and  the 


WViSWy*  of  Section  1,  and  the 
WVfeNW  V4  of  Section  12  lying 
westerly  of  the  easterly  right-of-way 
line  of  Decker's  Ridge  Road: 
Description: 

1.  Beginning  at  the  northwest  comer  of 
Section  1,  Township  35  North,  Range  11 
West,  Pulaski  County,  Missouri; 

2.  Thence  easterly  along  the  north  line 
of  said  Section  1,  approximately  470  feet 
to  the  easterly  right-of-way  line  of 
Decker's  Ridge  Road; 

3.  Thence  in  a  southwesterly  direction 
along  said  easterly  right-of-way  line  of 
Decker's  Ridge  Road  to  a  point 
approximately  750  feet  south  along  the 
Section  line  and  180  feet  east  from  the 
northwest  comer  of  said  Section  1; 

4.  Thence  in  a  southeasterly  direction 
along  said  easterly  right-of-way  line  of 
Decker's  Ridge  Road  to  a  point 
approximately  1,970  feet  south  and  670 
feet  east  from  the  northwest  corner  of 
said  Section  1; 

5.  Thence  in  a  southerly  direction 
along  said  easterly  right-of-way  line  of 
Decker's  Ridge  Road  to  a  point 
approximately  2,400  feet  south  and  680 
feet  east  from  the  northwest  comer  of 
said  Section  1; 

6.  Thence  in  a  southwesterly  direction 
along  said  easterly  right-of-way  line  of 
Decker's  Ridge  Road  to  a  point 
approximately  1,900  feet  north  and  460 
feet  east  from  the  southwest  coner  of 
said  Section  1; 

7.  Thence  in  a  southeasterly  direction 
along  said  easterly  right-of-way  line  of 
Decker's  Ridge  Road  to  a  point 
approximately  490  feet  north  and  950 
feet  east  from  the  southwest  corner  of 
said  Section  1; 

8.  Thence  in  a  southerly  direction 
along  said  easterly  right-of-way  line  of 
Decker's  Ridge  Road  to  a  point  on  the 
south  line  of  said  Section  1,  said  point 
being  approximately  950  feet  easterly 
from  the  southwest  comer  of  said 
Section  1; 

9.  Thence  in  a  southwesterly  direction 
along  said  easterly  right-of-way  line  of 
Decker's  Ridge  Road  to  a  point 
approximately  500  feet  south  and  800 
feet  east  from  the  northwest  corner  of 
Section  12,  Township  35  North.  Range  11 
West; 

10.  Thence  in  a  southwesterly 
direction  along  said  easterly  right-of- 
way  hne  of  Decker's  Ridge  Road  to  a 
point  approximately  770  feet  south  and 
350  feet  east  from  the  northwest  comer 
of  Section  12; 

11.  Thence  in  a  southwesterly 
direction  along  said  easterly  right-of- 
way  line  of  Decker's  Ridge  Road  to  a 
point  approximately  1210  feet  south  and 
620  feet  east  from  the  northwest  corner 
of  Section  12; 


12.  Thence  in  a  southwesterly 
direction  along  said  easterly  right-of- 
way  line  of  Decker's  Ridge  Road  to  a 
point  approximately  1640  feet  south  and 
690  feet  east  from  the  northwest  comer 
of  Section  12; 

13.  Thence  in  a  southwesterly 
direction  along  said  easterly  right-of- 
way  line  of  Decker's  Ridge  Road  to  a 
point  approximately  2100  feet  south  and 
1200  feet  east  from  the  northwest  comer 
of  Section  12; 

14.  Thence  in  a  southwesterly 
direction  along  said  easterly  right-of- 
way  line  of  Decker's  Ridge  Road  to  a 
point  on  the  south  line  of  the  WMzNWVi 
of  said  Section  12,  said  point  being 
approximately  670  feet  easterly  from  the 
southwest  comer  of  said  WV^NW'/i; 

15.  Theiope  westerly  along  the  south 
line  of  said  WVzNW'A.  approximately 
670  feet  to  the  southwest  comer  thereof; 

16.  Thence  northerly  along  the  west 
line  of  said  Section  12  to  the  northwest 
corner  thereof; 

17.  Thence  continuing  northerly  along 
the  west  line  of  said  Section  1  to  the 
point  of  beginning,  containing  114.9 
acres,  more  or  less. 

Revised:  October  3, 1978. 
T35N.  RllW,  125.31  acre  parcel  in 
Section  12; 

Description: 

The  S'/2SEV4  and  NWV4SEV4  of 
Section  12,  Township  35  North,  Range  11 
West,  Pulaski  County,  Missouri, 
containing  125.31  acres,  more  or  less. 

Exhibit  B — Perimeter  Description  of  Fort 
Leonard  Wood,  Mo. 

Description: 

1.  Beginning  at  the  northeast  comer  of 
Section  2.  Township  35  North.  Range  11 
West  of  the  Fifth  Principal  Meridian. 
Pulaski  County,  Missouri: 

2.  Thence  westerly  along  the  north 
line  of  said  Section  2  to  the  northwest 
corner  thereof; 

3.  Thence  continuing  westerly  along 
the  north  line  of  Section  3  of  said 
township  and  range  to  the  northwest 
corner  thereof; 

4.  Thence  southeriy  along  the  east  line 
of  Section  4  of  said  township  and  range 
to  the  northeast  comer  of  Lot  1  of  the 
NEy4  of  said  Section  4; 

5.  Thence  westerly  along  the  north 
line  of  said  Lot  1  of  the  NEy4,  and  the 
north  line  of  Lot  1  of  the  NWy4  of  said 
Section  4  to  the  southeast  comer  of  the 
\NV2EV2  of  Lot  2  of  said  NWV4; 

6.  Thence  northerly  along  the  east  line 
of  said  WVzE^  of  Lot  2  of  the  NWV*  to 
the  northeast  comer  thereof; 

7.  Thence  westerly  along  the  north 
line  of  said  Section  4  to  the  northwest 
corner  thereof: 

8.  Thence  continuing  westerly  along 
the  north  line  of  Section  5  of  said 
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township 
corner  thereof: 

9.  Thence 
the  north  lin 
township  an^ 
corner  there 

10.  Thence 
the  north  ii 
North,  Range 
corner  there(  f: 
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line  of  said 
and  range  to 
SW'Aofsaic 

13.  Thence 
line  of  said 
corner  the 

14.  Thence 
line  of  said 
corner  therecjf: 

15.  Thence 
the  west  line 
said  townshi 
15.20  chains 
hill  and  on 
Roubidoux 
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the  following 
S'65'  E.  9  ch 
W.  13.65  cha 
S'66'  W.  11.5 
west  line  of  s 
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17.  Thence 
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thereof: 
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northeast 
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line  of  said  E 
corner  thereo 

21.  Thence 
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corner  thereo 

22.  Thence 
the  north  line 
township  anc 
corner  of  the 

23.  Thence 
line  of  said  E 
corner  thereo 

24.  Thence 
line  of  the 
said  townshi 
northwest 

25.  Thence 
line  of  said 
corner  thereo 


an  1  range  to  the  northwest 


:ontinuing  westerly  along 
of  Section  6  of  said 
range  to  the  northwest 


Sec 


southerly  along  the  west 
Election  12  of  said  township 

the  northwest  corner  of  the 

Section  12: 

easterly  along  the  north 
SKVl 


E4 
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continuing  westerly  along 
of  Section  1,  Township  35 
12  West,  to  the  northwest 


southerly  along  the  west 
tion  1  to  the  southwest 


southerly  along  the  east 
V*  to  the  southeast 


SW 


continuing  southerly  along 
of  the  EVz  of  Section  13  of 
and  range  a  distance  of 
a  point  at  the  foot  of  the 
right  (easterly)  bank  of 
ek: 
along  the  foot  of  the  hill 
course.  S'40°  E,  14  chains: 
ains:  S'30°  E,  8  chains;  S'5° 
S'37°  W,  16  chains; 
chains  to  a  point'on  the 
id  EVz,  said  point  being 
!  outh  of  the  northwest 

southerly  along  the  west 
to  the  southwest  corner 


continuing  southerly  along 
)f  the  NE 'A  of  Section  24 
ns  lip  and  range  to  the 
cortier  of  the  E  V-SW'A  of  said 


westerly  along  the  north 
'2SW'4  to  the  northeast 


joutherly  along  the  north 
i:SWV4  to  the  southwest 

westerly  along  the  south 
ion  24  to  the  southwest 


&  ICt 


continuing  westerly  along 
of  Section  26  of  said 
range  to  the  northwest 
i'/iEVi!  of  said  Section  26; 
joutherly  along  the  west 
^■lEy-i  to  the  southwest 

westerly  along  the  north 
N\i"/4NE'/4  of  Section  35  of 

and  range  to  the 
coftier  thereof; 

southerly  along  the  west 
nW'/«NEV4  to  the  southwest 


26.  Thence  westerly  along  the  north 
line  of  the  SE'ANWVi  to  the  northwest 
comer  thereof; 

27.  Thence  southerly  along  the  west 
line  of  the  SEV4NWV4  and  NEy4SWy4  of 
said  Section  35  to  the  southwest  corner 
ofsaidNE'ASW'A: 

28.  Thence  westerly  along  the  north 
line  of  the  SW'ASWV*  of  said  Section  35 
to  the  northwest  corner  thereof: 

29.  Thence  southerly  along  the  west 
line  of  said  SW'/4SWV4  to  the  southwest 
corner  thereof; 

30.  Thence  westerly  along  the  north 
line  of  Section  2,  Township  34  North. 
Range  12  West,  0.70  chains  to  the 
northwest  corner  thereof; 

31.  Thence  continuing  westerly  along 
the  north  line  of  Section  3  of  said 
township  and  range,  to  the  center  of 
Roubidoux  Creek; 

32.  Thence  in  a  southwesterly 
direction  upstream  along  the  center  of 
Roubidoux  Creek  to  a  point  on  the  west 
line  of  the  E'/a  of  Lot  6  of  the  NE'A  of 
said  Section  3,  said  point  being 
approximately  240  feet  south  of  the 
northwest  corner  of  said  EV'2  of  Lot  6: 

33.  Thence  southerly  along  said  west 
line  of  the  EV2  of  Lot  6  to  a  point  in  the 
center  of  Roubidoux  Creek; 

34.  Thence  in  a  southeasterly  and 
westerly  direction  upstream  along  the 
center  of  Roubidoux  Creek, 
approximately  1500  feet  to  a  point  on  the 
west  line  of  the  EVx  of  Lot  6,  said  point 
being  approximately  2080  feet  south  of 
the  northwest  corner  of  said  E'/a  of  Lot 

6: 

35.  Thence  in  a  southerly  direction 
upstream  along  the  center  of  Roubidoux 
Creek,  approximately  6470  feet  to  the 
west  line  of  Lot  2  of  said  NEVi; 

36.  Thence  southerly  along  the  west 
line  of  said  Lot  2  and  Lot  1  of  said  NEV4 
to  the  center  of  Roubidoux  Creek; 

37.  Thence  in  a  southeasterly  direction 
upstream  along  said  center  of 
Roubidoux  Creek,  approximately  600 
feet  to  the  south  line  of  said  Lot  1  of  the 
NEV4: 

38.  Thence  easterly  along  the  south 
line  of  said  Lot  1,  approximately  2075 
feet  to  the  southeast  corner  thereof; 

39.  Thence  southerly  along  the  east 
line  of  the  NEV4SEV4  of  said  Section  3  to 
the  southeast  corner  thereof; 

40.  Thence  westerly  along  the  south 
line  of  said  NEViSE'A  to  the  southwest 
corner  thereof; 

41.  Thence  southerly  along  the  west 
line  of  the  SEViSEVi  of  said  Section  3  to 
the  southwest  corner  thereof; 

42.  Thence  continuing  southerly  along 
the  west  line  of  the  EVaE'A  of  Section  10 
of  said  township  and  range  to  the 
southwest  corner  thereof; 


43.  Thence  westerly  along  the  south 
line  of  said  Section  10  to  the  southwest 
corner  thereof; 

44.  Thence  continuing  westerly  along 
the  north  line  of  the  EVz  of  Section  16  of 
said  township  and  range  to  the 
northwest  corner  of  said  E'/a; 

45.  Thence  southerly  along  the  west 
line  of  said  EVz  to  the  line  between 
Laclede  County  and  said  Pulaski 
County; 

46.  Thence  continuing  southerly  along 
the  west  line  of  said  EV2  to  the 
southwest  corner  thereof; 

47.  Thence  continuing  southerly  along 
the  west  line  of  the  EVz  of  Section  21  of 
said  township  and  range  to  the 
southwest  comer  thereof; 

48.  Thence  continuing  southerly  along 
the  west  line  of  the  EV2  of  Section  28  of 
said  township  and  range  to  the 
southwest  corner  thereof: 

49.  Thence  continuing  southerly  along 
the  west  line  of  the  Ey2  of  Section  33  of 
said  township  and  range  to  the 
southwest  corner  thereof: 

50.  Thence  easterly  along  the  south 
line  of  said  EV2  to  the  southeast  corner 
thereof: 

51.  Thence  continuing  easterly  along 
the  south  line  of  Section  34  of  said 
township  and  range  to  the  northwest 
corner  of  the  NE'ANE'A  of  Section  3, 
Township  33  North,  Range  12  West, 
Texas  County; 

52.  Thence  southerly  along  the  west 
line  of  said  NEViNEVi  to  the  southwest 
corner  of  the  north  10  acres  of  said 
NE'ANE'A: 

53.  Thence  easterly  along  the  south 
line  of  said  north  10  acres  of  the 
NEViNEVi  to  the  east  line  of  said 
Section  3; 

54.  Thence  continuing  easterly  along 
the  south  line  of  the  north  10  acres  of  the 
NW  'AN W  'A  of  Section  2  of  said 
township  and  range  to  the  east  line  of 
saidNW'ANW'A: 

55.  Thence  northerly  along  the  east 
line  of  said  NW'ANW'A  to  the  northeast 
corner  thereof; 

56.  Thence  easterly  along  the  south 
line  of  Section  35,  Township  34  North. 
Range  12  West  to  the  southeast  corner 
thereof; 

57.  Thence  continuing  easterly  along 
the  south  line  of  Section  36  of  said 
township  and  range  to  the  southeast 
corner  thereof; 

58.  Thence  continuing  easterly  along 
the  south  line  of  Section  31,  Township  34 
North,  Range  11  West  to  the  southeast 
corner  thereof; 

59.  Thence  northerly  along  the  east 
line  of  said  Section  31  to  the  northeast 
corner  thereof; 

60.  Thence  easterly  along  the  south 
line  of  Section  29  of  said  township  and 
range  to  the  southeast  corner  thereof; 
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61.  Thence  northerly  along  the  east 
line  of  said  Section  29  to  the  southwest 
corner  of  the  NViSW'A  of  Section  28  of 
said  township  and  range; 

62.  Thence  easterly  along  the  south 
line  of  said  NVaSWA  to  the  southeast 
corner  thereof; 

63.  Thence  northerly  along  the  east 
line  of  the  W'/a  of  said  Section  28  to  the 
southwest  corner  of  the  NW'ANE'A  of 
said  Section  28; 

64.  Thence  easterly  along  the  south 
line  of  said  NW'ANE'A  to  the  southeast 
corner  thereof; 

65.  Thence  northerly  along  the  east 
line  of  said  NW'ANE'A  to  the  northeast 
corner  thereof; 

66.  Thence  easterly  along  the  south 
line  of  Section  21  of  said  township  and 
range  to  the  southeast  corner  thereof; 

67.  Thence  northerly  along  the  east 
line  of  the  SE'A  of  said  Section  21  to  the 
northeast  corner  of  said  SE'A. 

68.  Thence  easterly  along  the  south 
line  of  the  N'/z  of  Section  22  of  said 
township  and  range  to  the  southeast 
corner  of  said  N'/z; 

69.  Thence  continuing  easterly  along 
the  south  line  of  the  SW'ANW'A  of 
Section  23  of  said  township  and  range  to 
the  southeast  corner  of  said 
SW'ANW'A; 

70.  Thence  northerly  along  the  east 
line  of  said  SW'ANW'A  to  the  northeast 
corner  thereof; 

71.  Thence  easterly  along  the  south 
line  of  the  N'/zN'/z  of  .said  Section  23  to 
the  southeast  corner  thereof; 

72.  Thence  northerly  along  the  east 
line  of  said  N'/zN'/z  to  the  northeast 
corner  thereof; 

73.  Thence  westerly  along  the  south 
line  of  Section  14  of  said  township  and 
range  to  the  center  of  the  right-of-way  of 
Highway  TT; 

74.  Thence  in  a  northerly  direction 
along  said  center  of  the  right-of-way  of 
Highway  TT  to  the  east  line  of  said 
Section  14; 

75.  Thence  northerly  along  said  east 
line  of  Section  14  to  the  northeast  corner 
(hereof: 

76.  Thence  continuing  northerly  along 
the  east  line  of  Section  11  of  said 
township  and  range  to  a  point  4.07 
chains  north  of  the  southeast  corner  of 
the  NE'A  of  said  Section  11; 

77.  Thence  westerly,  210  feet; 

78.  Thence  northerly,  290  feet; 

79.  Thence  easterly,  210  feet  to  a  point 
on  the  east  line  of  said  NE'A,  said  point 
being  558.62  feet  north  of  the  southeast 
corner  of  said  NE'A; 

80.  Thence  northerly  along  the  east 
line  of  said  NE'A  to  the  northeast  corner 
thereof; 

81.  Thence  continuing  northerly  along 
the  east  line  of  Section  2  of  said 
township  and  range  to  the  southwest 


corner  of  Lot  7  of  the  NW  'A  of  Section  1 
of  said  township  and  range; 

82.  Thence  easterly  along  the  south 
line  of  said  Lot  7  of  the  NW'A.  and  the 
south  line  of  Lot  7  of  the  NE'A  of  said 
Section  1  to  the  southeast  corner  of  said 
Lot  7  of  the  NE'A; 

83.  Thence  southerly  along  the  west 
line  of  Lot  7  of  the  NW'A  of  Section  6, 
Township  34  North,  Range  10  West  to 
the  southwest  corner  of  said  Lot  7; 

84.  Thence  easterly  along  the  south 
line  of  said  Lot  7  of  the  NW'A  to  the 
southeast  corner  thereof; 

85.  Thence  northerly  along  the  east 
line  of  said  Lot  7  of  the  NW  'A  to  the 
northeast  comer  thereof; 

86.  Thence  easterly  along  the  south 
line  of  Section  31,  Township  35  North, 
Range  10  West  to  the  center  of  the  Big 
Piney  River; 

87.  Thence  in  a  northeasterly  and 
northwesterly  direction  downstream 
along  said  center  of  the  Big  Piney  River, 
approximately  10,700  feet  to  the  north 
line  of  Section  32  of  said  township  and 
range; 

88.  Thence  easterly  along  the  south 
line  of  Section  29  of  said  township  and 
range  to  the  southeast  comer  thereof; 

89.  Thence  northerly  along  the  east 
line  of  the  SE'A  of  said  Section  29  to  the 
northeast  comer  thereof; 

90.  Thence  easterly  along  the  south 
line  of  the  N'/z  of  Section  28  of  said 
township  and  range  to  the  center  of  the 
right-of-way  of  State  Highway  J; 

91.  Thence  in  a  northerly  direction 
along  said  center  of  the  right-of-way  of 
the  State  Highway  J  to  the  north  line  of 
said  Section  28; 

92.  Thence  continuing  in  a  northerly 
direction  along  said  center  of  the  right- 
of-way  to  the  north  line  of  Section  21  of 
said  township  and  range: 

93.  Thence  westerly  along  the  south 
line  of  Section  16  of  said  township  and 
range  to  the  center  of  the  Big  Piney 
Riven 

94.  Thence  in  a  northerly  direction 
downstream  along  said  center  of  the  Big 
Piney  River,  approximately  8400  feet  to 
the  north  line  of  Section  17  of  said 
township  and  range; 

95.  Thence  westerly  along  the  north 
line  of  said  Section  17  to  the  northwest 
corner  thereof; 

96.  Thence  continuing  westerly  along 
the  north  line  of  Section  18  of  said 
township  and  range  to  the  northwest 
corner  thereof; 

97.  Thonce  northerly  along  the  east 
line  of  the  SE'ASE'A  of  Section  12, 
Township  35  North,  Range  11  West  to 
the  northeast  corner  therof; 

98.  Thence  westerly  along  the  north 
line  of  said  SE'ASE'A  to  the  northwest 
corner  thereof: 


99.  Thence  northerly  along  the  east 
line  of  the  NW'ASE'A  of  said  Section  12. 
to  the  northeast  corner  thereof; 

100.  Thence  westerly  along  the  north 
line  of  said  NW'ASE'A  to  the  northwest 
corner  thereof; 

101.  Thence  continuing  westerly  along 
the  north  line  of  the  SW'A  of  said 
Section  12  to  a  point  on  the  east  right-of- 
way  line  of  Decker's  Ridge  Road,  said 
point  being  approximately  670  feet 
easterly  from  the  northwest  corner  of 
said  SW'A; 

102.  Thence  in  a  northeasterly 
direction  along  said  easterly  right-of- 
way  line  of  Deckers  Ridge  Road  to  a 
point  approximately  2100  feet  south 
along  the  section  line  and  1200  feet  east 
from  the  northwest  comer  of  Section  12; 

103.  Thence  in  a  northwesterly 
direction  along  said  easterly  right-of- 
way  line  of  Deckers  Ridge  Road  to  a 
point  approximately  1640  feet  south  and 
690  feet  east  from  the  northwest  corner 
of  said  Section  12: 

104.  Thence  in  a  northwesterly 
direction  along  said  easterly  right-of- 
way  line  of  Deckers  Ridge  Road  to  a 
point  approximately  1210  feet  south  and 
620  feet  east  from  the  northwest  corner 
of  said  Section  12; 

105.  Thence  in  a  northwesterly 
direction  along  said  easterly  right-of- 
way  line  of  Deckers  Ridge  Road  to  a 
point  approximately  770  feet  south  and 
350  feet  east  from  the  northwest  corner 
of  said  Section  12; 

106.  Thence  in  a  northeasterly 
direction  along  said  easterly  right-of- 
way  line  of  Deckers  Ridge  Road  to  a 
point  approximately  500  feet  south  and 
800  feet  east  from  the  northwest  corner 
of  said  Section  12: 

107.  Thence  in  a  northeasterly 
direction  along  said  easterly  righl-of- 
way  line  of  Deckers  Ridge  Road  to  a 
point  on  the  north  line  of  said  Section 
12,  said  point  being  approximately  950 
feet  easterly  from  the  northwest  corner 
thereof: 

108.  Thence  in  a  northerly  direction 
along  said  easterly  right-of-way  line  of 
Deckers  Ridge  Road  to  a  point 
approximately  490  feet  north  and  950 
feet  east  from  the  southwest  corner  of 
Section  1,  Township  35  North,  Range  11 
West: 

109.  Thence  in  a  northwesterly 
direction  .ilong  said  easterly  right-of- 
way  line  of  Deckers  Ridge  Road  to  a 
point  approximately  1900  feet  north  and 
460  feet  east  from  the  southwest  comer 
of  said  Section  1: 

110.  Thence  in  a  northeasterly 
direction  along  said  easterly  right-of- 
way  line  of  Deckers  Ridge  Road  to  a 
point  approximately  2400  feet  south  and 
680  feet  east  from  the  northwest  comer 
of  said  Section  1; 
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in  a  northerly  direction 
terly  right-of-way  line  of 
:e  Road  to  a  point 
ly  1970  feet  south  and  670 
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1: 
in  a  northwesterly 
said  easterly  right-of- 
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mately  750  feet  south  and 
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1  )eckers  Ridge  Road  to  a 
north  line  of  said  Section  1, 
ing  approximately  470  feet 
the  northwest  comer 


Icng 


jri 


(in 


ig 


BILLING  CODE 


3! 


Shoreline  Eilosion  Advisory  Panel; 
Open  Meeting 


0  1 

ects 


Ems 


a: 
Plais 


icn 


(n 
the  Fedora! 
(Pub.  L 
of  a  meeting 
Advisory 

The  meeti 
Conference ' 
Motor  Hotel 
Alexandria, 
1000  hours 

The  subj 
Public  Inform 
Status  of  the 
Shoreline 
Program;  Di 
Program 
and  Video, 
Disseminati 
program  to  t 

Public  con 
hours.  The  e 
public  su 

(1)  Since 
Charter  flou 
Room  is  linii 
intent  to  att 
is  requested 
arrangement 
attend. 

(2)  Ora 
attendees  is 
scheduled  or 
statements 
the  meeting 
meeting. 

inquiries  a 
the  meeting 
Colonel  Ted 
Secretary 


jbjec  t 


Federal  Register  /  Vol.  45,  No.  224  /  Tuesday.  November  18,  1980  /  Notices 


westerly  along  said  north 
1  to  the  northwest  comer 
the  point  of  beginning. 


ilod  11-17-80;  B:45  ami 
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accordiince  with  Section  10(a)(2)  of 
Advisory  Committee  Act 
.  92-4  )3),  notice  is  hereby  given 
of  the  Shoreline  Erosion 
Panel. 

ig  will  be  held  in  the 
loom  of  the  Charter  House 
6461  Edsall  Road, 
/irginia,  from  0830  hours  to 
10  December  1980. 
to  be  discussed  are: 
ation  Dissemination; 
Final  Report  of  the 
ion  Advisory  Panel  on  the 
ussion  of  the  Overall 
for  Producing  Pamphlets; 

and  Slide 
of  Information  on  the 
e  public. 

ment  is  scheduled  at  1310 
tire  meeting  is  open  to  the 
to  the  following: 
ting  capacity  of  the 
e  Motor  Hotel  Conference 
ed,  advance  notice  of 

.  although  not  required, 
n  order  to  assure  adequate 
i  for  those  wishing  to 


Tape. 


s  ta 


end 


purticipa 
mc 
the 

be 
up 


nay 
( r 


^    tion  by  the  public 
:ouraged  during  the  time 
igenda;  written 
■  submitted  prior  to 
"  30  days  after  the 


to: 


id  notice  of  intent  to  attend 
r  lay  be  addressed  to 
I.  Bishop,  Executive 
Shoreline  Erosion  Advisory 


Panel,  Kingman  Building,  Fort  Belvoir, 
VA  22060.  Telephone:  (202)  325-7000. 

Dated:  November  10, 1980. 

Ted  E.  Bishop, 

Colonel  Corps  of  Engineers,  Executive 
Secretary. 

(IK  Dw;  ()0-3Sl«2  Filed  ll-17-8ft  ft45  am) 
BILLINQ  CODE  3710-92-M 

Office  of  the  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Diem,  Travel  and 

Transportation  Allowance  Committee, 

DoD. 

ACTION:  Publication  of  changes  in  per 

diem  rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  97.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  97  is  being  published  in 
the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  November  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frederick  VV.  Weiser,  325-9330. 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilian  Personnel  Per  Diem  Bulletin 
Number  97 

To  the  Heads  of  Executive  Departments 

and  Establishments 
Subject:  Table  of  Maximum  Per  Diem 
Rates  in  Lieu  of  Subsistence  for 
United  States  Government  Civilian 
Officers  and  Employees  for  Official 
Travel  in  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico  and 
Possessions  of  the  United  States 
1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  dated  August  17, 
1966,  Subject:  Executive  Order  11294. 


August  4, 1966.  "Delegating  Certain 
Authority  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  Committee 
is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C.  5702(a)(2)) 
delegated  to  the  Secretary  of  Defense 
for  Alaska,  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone,  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  96  except  in  the  cases  identified 
by  an  asterisk  which  rates  are  effective 
on  the  date  of  this  Bulletin.  The  date  of 
this  Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 


Locality 


mum 
rate 


Alaska: 

•Aaak  ■ „ $12.60 

Anaktuvuk  Pass 140.00 

Anchorage 72.00 

Barrow „ 111.00 

Beihel 93.00 

College 67.00 

Cordova „ „ _ _...  84.00 

Deadhorsc _ 94.00 

Dtllingham „ „ „ 63.00 

Dutch  Hartxx 82.00 

Eietson  AFB „ „ 67.00 

Elmendort  AF8 72.00 

Fairbanks 67.00 

Fo^  Richardson 72.00 

Fort  Waihwwight 67.00 

Juneau _ 83.00 

Kodiak „ 84.00 

Kol^ebue „ 91.00 

Murphy  Dome 67.00 

Noatak _ 91 .00 

Nome _ „ 90.00 

Noorvik 91.00 

Prudhoe  Bay 94.00 

Shemya  AFB' 11.00 

Shungnak „ _ 91.00 

Spruce  Cape „. ._ 84.00 

Tanana _ 90.00 

VaWez 70.00 

Waiovwigtii _ 79.00 

All  other  localities _ 71.00 

American  Samoa 65.00 

Guam  Ml „ _ 60.00 

Hawaii 

Oahu „ 70.00 

All  other  localities _ 60.00 

Johnston  Atoll  = 15.50 

'Mdway  Islands' _ 12.60 

Puerto  Rico- 
Bayamonr 

12-16—5-15 102.00 

5-16-12-15 75.00 

Carolina: 

12-16—5-15 102.00 

5-16—12-15 75.00 

Fajardo 

12-16—5-15 102.00 
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Locality 


Maxi- 
mum 
rate 


5-16—12-15 75  00 

Fort  Buchanan  (including  GSA  service  center. 
GuaynatK)): 

12-16—5-15 102  00 

5-16-12-15 75  00 

Ponce  (including  Fori  Allen  NCS) 68  GO 

Roosevelt  Roads: 

12-16—5-15 102.00 

5-16-12-15 75  00 

Sabana  Seca 

12-16—5-15 102  00 

5-16—12-15 75  00 

San  Juan  (including  San  Juan  Coast  Guard 
units): 

12-16—5-15 102.00 

5-16—12-15 75  00 

All  other  localities 63  00 

Virgin  Island  of  United  States: 

12-1—4-30 89,00 

5-1-11-30 65  00 

•Walie  Island:' 15.00 

Other  localities 15  00 

'  Commercial  facilities  are  not  available  This  per  diem  rate 
covers  charges  for  meals  in  available  facilities  plus  an 
additional  allowance  for  incidental  expenses  and  will  be 
increased  by  the  amount  paid  lor  Government  quarters  by 
the  traveler. 

-Commercial  faciMies  are  not  available  Only  Government- 
owned  and  contractor  operated  quarters  and  mess  are 
available  at  this  locality  This  per  diem  rate  is  the  amount 
necessary  to  defray  the  cost  of  lodging,  meals  and  incidental 
expenses 

November  12, 1980. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

|FR  Doc.  80-358S8  Filed  11-17-00:  8:45  dm) 
BILLING  CODE  3810-70-M 


EDUCATION  DEPARTMENT 

National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children; 
Meeting 

agency:  National  Advisory  Council  on 

the  Education  of  Disadvantaged 

Children. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  the  Education  of 
Disadvantaged  Children.  This  notice 
also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  Section 
10(a)(2). 

dates:  December  3, 1980—10:00  a.m.- 
4:30  p.m.,  December  4, 1980—9:00  a.m.- 
4:30  p.m. 

.address:  Specific  Location  of  Meeting 
'o  be  announced  at  a  later  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mrs.  Lisa  Haywood,  (202)  724-0114, 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children, 
Suite  1012,  425-13th  Street.  NW.. 
Washington,  D.C.  20004. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  Section  148  of  the 


Elementary  and  Secondary  Education 
Act  (20  U.S.C.  2852)  to  advise  the 
President  and  the  Congress  on  the 
effectiveness  of  compensatory  education 
to  improve  the  educational  attainment  of 
disadvantaged  children. 

The  Full  Council  meeting  will  be  open 
to  the  public. 

AGENDA:  The  proposed  agenda  includes: 
continued  discussion  of  Council's  Work 

Agenda 
future  plans  for  Council  activities, 
and  reports  from  Council  Committees. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children, 
425-13th  Street,  NW.,  Suite  10123, 
Washington.  D.C.  20004. 

Signed  at  Washington.  D.C.  on  .November 
13, 1980. 
Alice  S.  Baum, 

Executive  Director.  National  Advisory 
Council  on  the  Education  of  Disadvantaged 
Children. 

|KR  Doi    gI>-.-),S857  Filed  lI-17-liO  8:45  am) 
BILLING  CODE  4000-01-M 

DEPARTMENT  OF  ENERGY 

Compliance  With  the  National 
Environmental  Policy  Act:  Extension  of 
Comment  Period  for  Draft 
Environmental  Impact  Statement  for 
Mining,  Construction,  and  Operation 
for  a  Full-Size  Module  at  the  Anvil 
Points  Oil  Shale  Facility,  Rifle,  Garfield 
County,  Colo. 
AGENCY:  Department  of  Energy. 

action:  Extension  of  Comment  period 
on  Draft  Environmental  Impact 
Statement  for  Mining,  Construction,  and 
Operation  for  a  Full-Size  Module  at  the ' 
Anvil  Points  Oil  Shale  Facility,  Rifle, 
Garfield  County,  Colorado. 

The  Department  of  Energy  (DOE)  has 


issued  a  draft  Environmental  Impact 
Statement,  DOE/EIS-0070-D,  Mining, 
Construction,  and  Operation  for  a  Full- 
Size  Module  at  the  Anvil  Points  Oil 
Shale  Facility,  Rifle,  Garfield  County, 
Colorado  for  public  review  and 
comment  with  a  45-day  comment  period 
to  end  on  October  13, 1980,  (Federal 
Register,  August  29, 1980,  45  FR  57764). 
In  response  to  a  request  for  additional 
time  for  review.  DOE  has  extended  the 
comment  period  until  November  24. 

1980. 

Dated  at  Washington.  D.C.  this  10  day  of 
November  1980.  for  the  United  States 
Department  of  Energy. 
Ruth  C.  Clusea. 
Assistant  Secretary  for  Environment. 

|KR  Doc  80-35846  Filod  II-1--8O:  8:45  am| 
BILUNG  CODE  64SO-01-M 

Economic  Regulatory  Administration 
Proposed  Remedial  Orders 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  Holleran,  Program  Manager  for 
Product  Retailers,  2000  M  Street,  NW, 
Washington,  DC  20461,  phone  202/653- 
3569.  On  or  before  December  3. 1980. 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Stre.et  NW, 
Washington,  DC  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Washington.  DC,  on  the  12th  day 
of  November  1980. 
Robert  D.  Gerring, 

Director,  Enforcement  Program  Operations 
Division,  Economic  Regulatory 
Administration. 


Proposed  Remedial  Ofders 


Station 

Address 

Dale 

Vntation 
Amount 

Cents  per 
gallon  m 
viotatKjn 

Northeast  Distrtct 

Haines-Linesville  Boat  Livery 

....  Unesville.  PA  16424 

10-21-ao 

$643  05 

28.2 

Soutticast  Distrtct 

West  Ashley  Exxon  .. .  . 

2  Savannah  Hwv  Cttaneston  SC  29407 

8-11-80 

$22456 

1  3 

Cwitral  Otstrict 

John  Gray  Shell 

.     810  N  Jefferson  Sl  Louis  MO  63106 

1-21 -eo 

10-27-80 

$56149 
3,750.22 

60 

Richard's  Standard  Service 

.   219  South  Neither  West  CtiKago  IL  60185  . 

39 

Southwest  Otetrfct 

MayfieW  s  Country  Store 

...  Juno  Route.  Ozona.  TX  79943 

9-26-80 

S3.923.24 

129 

|FR  noc  80-35877  FilwJ  11-17-80:  8:45  am] 
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LaGloria  Oil  end  Gas  Co.,  a  Wholly 
Owned  Subsidiary  of  Texas  Eastern 
Transmission  Corp.;  Proposed 
Consent  Or<^er 

AGENCV:  Ecoiomic  Regulatory 
Administrati  jn.  Department  of  Energy. 
ACTION:  Noti  ;e  of  Proposed  Consent 
Order  and  O  jportunity  for  Comments. 


Tie 


ti  >n 
(D(3E) 


SUMMARY; 

Administra 

of  Energy 

Consent 

opportunity 

proposed 

potential  clai 

deposited  in 

established 

Order. 

DATE:  October 


Economic  Regulatory 
(ERA)  of  the  Department 
announces  a  proposed 
Ord^r  and  provides  an 

public  comment  on  the 
Cojisent  Order  and  on 
ms  against  thexefunds 
m  escrow  account 
p  ursuant  to  the  Consent 


COMMENTS  8  r; 


Send 


ADDRESS: 

Tucker.  Dis 
Enforcement. 
Department 
Dallas.  Texa! 

7745. 


tret 


cf 


U80, 


lexc 


VI  (S  . 


suppuement4ry 
October  30, 
Enforcement 
proposed  Co 
Oil  and  Cas 
subsidiary  of 
of  Houston. 
205.199J(b).  a 
which  in  vol 
more  in  the  a 
penalties  anc 
only  after  the 
comments 
Consent  Order 
signed  and  te 
proposed 
after  consider  at 
receives,  wilhp 
if  appropriate 
alternative 


I.  Consent  On  er 


LaGloria  O 
firm  engaged 
and  the  mark 
gasoline  and 
products,  and 
Mandatory  Pc  trole 
Allocation  Re5ul 
210.  211.  and  ft 
actions  whic 
Office  of  Enfctceme 


30. 1980. 

December  18. 1980. 
comments  to:  Wayne  1. 
Manager  of 
Southwest  District  Office. 
Energy.  P.O.  Box  35228. 
'5235.  [Phone]  (214)  767- 


information:  On 

the  Office  of 
Df  the  ERA  executed  a 
I  sent  Order  with  LaGloria 
Company,  a  wholly  owned 
Texas  Eastern  Corporation 

as.  Under  10  CFR 
proposed  Consent  Order 

a  sum  of  SSOO.OOOor 
tgregate,  excluding 
interest,  becomes  effective 
DOE  has  received 
h  respect  to  the  proposed 

Although  the  ERA  has 
tatively  accepted  the 
Content  Order,  the  ERA  may. 
ion  of  the  comments  it 
raw  its  acceptance  and. 
attempt  to  negotiate  an 
Cdnsent  Order. 


1  and  Gas  Company  is  a 
n  the  refining  of  crude  oil 
!ting  of  propane,  motor 
ither  refined  petro'eum 
is  subject  to  the 
um  Price  and 
ations  at  10  CFR  Parts 
2.  To  resolve  certain  civil 
could  be  brought  by  the 
nt  of  the  Economic 


Regulatory  Administration  as  a  result  of 
its  audit  of  sales  of  propane,  motor 
gasoline  and  other  refined  petroleum 
products,  the  Office  of  Enforcement, 
ERA.  and  LaGloria  Oil  and  Gas 
Company  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  tlie  Consent 
Order  was  November  1973  through 
December  1975,  the  allged  overcharges 
occurred  only  during  the  period  of 
August  1974  through  July  1975  and 
included  all  sales  of  propane  which 
were  made  during  that  period. 

2.  LaGloria  Oil  and  Gas  Company,  did 
not  apply  in  a  manner  acceptable  to  the 
DOE  the  provisions  of  6  CFR  Part  150, 
Subpart  L.  and  10  CFR  Part  212.  Subpart 
E.  when  determining  the  prices  to  be 
charged  for  its  propane;  and,  as  a 
consequence,  charged  prices  in  excess 
of  the  maximum  lawful  sales  prices 
resulting  in  overcharges  to  its  customers. 

3.  In  addition  to  the  period  specified  in 
M  above,  the  Consent  Order  covered 
the  DOE  allegation  that  during  the 
period  of  February  1977  through  June 
1979.  LaGloria  had  unequally 
apportioned  increased  costs  between  its 
three  grades  of  gasoline  without 
properly  notifying  the  DOE  pursuant  to 
the  provisions  of  10  CFR 
212.83(c){l){i)(B). 

4.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
LaGloria  Oil  and  Gas  Company,  have 
agreed  to  a  settlement  in  the  amount  of 
$2,960,915.  The  terms  of  the  refund 
consist  of  a  $2,293,905  bank  reduction  in 
unrecovered  increased  general  refinery 
product  costs  as  of  December  1975  and 
$646,614  cash  to  be  refunded  within  30 
days  of  the  effective  date  of  the  Consent 
Order.  The  remaining  $20,000, 
representing  a  Compromise  of  civil 
penalty,  was  paid  by  LaGloria.  The 
negotiated  settlement  was  determined  to 
be  in  the  public  interest  as  well  as  the 
best  interests  of  the  DOE  and  LaGloria. 

5.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  the  Consent  Order,  LaGloria  Oil 
and  Gas  Company  agrees  to  refund,  in 
full  settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 


brought  by  the  Office  of  Enforcement. 
ERA,  arising  out  of  the  transactions 
specified  in  I.l,  and  1.3  above,  the  sum  of 
$2,960,519  in  the  manner  specified  in  1.4 
above.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordane  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  pubhc  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 


other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.    . 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Fjiforcement,  Southwest  District  Office. 
Department  of  Energy.  P.O.  Box  35228, 
Dallas.  TX  75235.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  (214)  767- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  LaGloria  Oil 
and  Gas  Company,  Consent  Order."  We 
will  consider  all  comments  we  receive 
by  4:30  p.m.,  local  time,  on  December  18, 
1980.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dullcis,  Texas,  on  the  4th  day  of 
November  1980. 
Herbert  F.  Buchanan, 

Deputy  Soulhwext  District  Manager, 
Economic  Regulatory  Administration. 

'|H(  Dot  80-35876  Filed  11-17-(I0;  8:45  am) 
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Economic  Regulatory  Administration 

Claypool  Hill  Exxon;  Revised  Proposed 
Remedial  Order 

Pursuant  to  10  C.F.R.  §  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Revised 
Proposed  Remedial  Order  (PRO)  which 
was  issued  to  Claypool  Hill  Exxon. 
Claypool  Hill,  Virginia  on  November  3. 
1980. 

This  PRO  charges  Claypool  Hill 
Exxon  with  selling  gasoline  in  excess  of 
the  Maximum  Lawful  Selling  Price  in 
violation  of  10  C.F.R.  §  212.93.  It  was 
determined  that  Claypool  Hill  Exxon 
violated  the  Federal  Energy  pricing 
guidelines  by  selling  above  the 
maximum  lawful  per  gallon  selling  price 
by  as  much  as  6.2(  for  Regular  Leaded. 
7.9C  for  Premium  Leaded  and  7.2$  for 
Regular  Unleaded  during  the  period 
August  1. 1979  to  June  17, 1980. 

Pursuant  to  10  C.F.R.  §  205.192, 
Claypool  Hill  Exxon  is  required  by  the 
PRO  to  reduce  its  prices  at  the  pump  to 
the  maximum  lawful  selling  price  for 
these  grades  to  be  in  compliance  with 
the  Federal  Energy  pricing  regulations. 
Further,  Claypool  Hill  Exxon  is  required 


to  reduce  their  prices  for  these  grades  of 
gasoline  to  effect  a  refund  through 
rollback  procedures  until  a  total  of 
$15,313.28,  including  interest,  is 
refunded. 

A  copy  of  the  PRO,  with  confidential 
information  deleted,  may  be  obtained 
from  James  C.  Easterday,  District 
Manager  of  Enforcement.  Southeast 
District,  Office  of  Enforcement.  1655 
Peachtree  Street.  N.E..  Atlanta.  Georgia 
30367.  Telephone  number  (404)  881-2396. 
Within  15  days  of  publication  of  this 
Notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals.  2000  M  Street. 
N.W..  Washington.  DC.  20461,  in 
accordance  with  10  C.F.R.  §  205.193. 

Issued  in  Atlanta,  Georgia,  on  the  10th  day 
of  November  1980. 
Bernard  Sleischer, 
A  cling  District  Manager. 

Concurrence: 
Susan  Tate. 
Acting  Chief  Enforcement  Counsel. 

\W.  Hdl    HO-S-IW;  \r\WA  11-17-eO:  8:45  atn| 

BILLING  CODE  MSO-OI-M 


Howard's  Exxon;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  §  205.192(c).  the 
Economic  Regulatorj'  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  (PRO)  which  was 
issued  to  Howard's  Exxon.  Jacksonville. 
Florida  on  November  4, 1980. 

This  PRO  charges  Howard's  Exxon 
with  selling  gasoline  in  excess  of  the 
Maximum  Lawful  Selling  Price  in 
violation  of  10  CFR  §  212.93.  It  was 
determined  that  Howard's  Exxon 
violated  the  Federal  Energy  pricing 
guidelines  by  selling  above  the 
maximum  lawful  per  gallon  selling  price 
in  the  amount  of  1.0(  for  Regular 
Leaded,  Premium  Leaded  and  Regular 
Unleaded  during  the  period  June  8. 1980 
through  July  15. 1980. 

Pursuant  to  10  CFR  §  205.192, 
Howard's  Evxon  is  required  by  the  PRO 
to  reduce  its  prices  at  the  pump  to  the 
maximum  lawful  selling  price  for  these 
grades  to  be  in  compliance  with  the 
Federal  Energy  pricing  regulations. 
Further.  Howard's  Exxon  is  required  to 
reduce  their  prices  for  these  grades  of 
gasoline  to  effect  a  refund  through 
rollback  procedures  until  a  total  of 
$195.35,  including  interest,  has  been    _ 
refunded. 

A  copy  of  the  PRO,  with  confidential 
information  deleted,  may  be  obtained 
from  James  C.  Easterday,  District 
Manager  of  Enforcement,  Southeast 
District,  Office  of  Enforcement,  1655 


Peachtree  Street.  N.E.,  Atlanta.  Georgia 
30367.  Telephone  number  (404)  881-2396. 
Within  15  days  of  publication  of  this 
Notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street, 
N.W.,  Washington  D.C.  20461,  in 
accordance  with  10  CFR  §  205.193. 

Issued  in  Atlanta.  Georgia,  on  the  10th  day 
of  November  1980. 
Bernard  Sleischer. 
Acting  District  ^fanoge^. 

ConcuiTence: 
Susan  Tate, 
Acting  Ctiief  Enforcement  Counsel. 

|KR  D(i(   «0-3,SH»l  Kil«l  ll-ir-flO;  8:15  Hni( 
BILUNG  CODE  64SO-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER81-84-0001 

Alabama  Power  Co.;  Filing 

November  12. 1980. 

Take  notice  that  Alabama  Power 
Company  (Alabama)  on  October  29, 
1980,  tendered  for  filing  revised 
Informational  Schedules  B-1,  C-1,  D-1, 
E-1  and  F-1  to  the  Agreement  dated* 
August  28, 1980  between  Alabama 
Power  and  Alabama  Electric 
Cooperative,  Inc.  (AEG)  for 
Transmission  Service  to  Distribution 
Cooperative  Members  of  AEG  (the 
Agreement).  The  revised  Informational 
Schedules  C-1,  D-1  and  E-1  show 
revised  charges  for  transmission  service 
under  the  Agreement  and  results  from 
operation  of  the  formulary  rates 
contained  in  the  subject  Agreement. 
Revised  Informational  Schedule  B-1 
reflects  changes  in  the  percentage 
capacity  and  energy  losses  for 
application  in  calendar  year  1981  based 
on  the  most  recent  loss  data  to  Alabama 
Power's  system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
28. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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(Docket  No.  Cr  78-123) 

Alaskan  NortI  iwest  Natural  Gas 
Transportati(  n  Co.;  Filing  of  Notice  of 
Amendment  I  o  Partnership  Agreement 

Novomber  12.  1  180. 

Take  notice  that  on  October  27, 1980. 
Alaskan  Nort  iwest  Natural  Gas 
Transportatio  i  Company  {Alaskan 
Northwest).  P  O.  Box  1526,  Salt  Lake 
City.  Utah  84110.  a  partnership  formed 
under  the  law  i  of  New  York  for  the 
construction  and  operation  of  the 
Alaska  Naturi  1  Gas  Transportation 
System  (ANG  'S),  filed  in  Docket  No. 
CP78-123  pursuant  to  the  Alaska 
Natural  Gas  7  ransportatit)n  Act  and  the 
Natural  Gas  Ac[  notice  of  amendment  to 
the  purtnershi  >  agreement  for  the 
purpose  of  adi  litting  new  partners,  all 
as  more  fully  !  et  forth  in  the  notice 
which  is  on  fil ;  with  the  Commission 
and  open  to  public  inspection. 

Alaskan  No  thwcst  states  that 
Columbia  Ala  ikan  Gas  Transmission 
Corporation,  an  affiliate  of  Columbia 
Gas  Transmisi  ion  Corporation 
(Columbia  Al;;  skan),  Tetco  Four,  Inc.,  an 
affiliate  of  Te?  as  Eastern  Transmission 
Corporation  and  Transwestern  Pipeline 
Company,  Te)(as  Gas  Alaskan 
Corporation,  an  affiliate  of  Texas  Gas 
Transmission  ^Corporation,  and 
FransCanada  'ipeline  Alaska  Ltd.,  an 
■  iffiliate  of  TransCanada  Pipelines 
Limited  have  \  een  admitted  to  the 
(larlnership  as  of  August  1, 1980.  It  is 
slated  that  the  admission  of  the  above 
fjur  companie  i  Is  in  response  to  an  offer 
nf  partnership  in  a  filing  dated  February 
fi.  1980,  which  iling  concerned  the 
idmission  of  /  merican  Natural  Alaskan 
Company  (American  Natural  Alaskan). 

Alaska  Nort  iwest  states  that  in 
addition  to  the  terms  applicable  to 
American  Nati  iral  Alaskan,  the  four  new 
partners  agree  i  that  their  admission 
would  be  cone  itioned  upon  (1) 
Commission  a  iproval  of  the  thirty-day 
grace  period  a  i  tendered  in  the  February 
6. 1980,  filing,  |2)  Commission  approval 
of  Amendmenl  No.  3.  and  (3)  an 
understanding  that  Section  4.3.1  of  the 
Partnership  Aj  reement  is  not  intended 
to  require,  and  would  not  be  construed 
to  require,  any  partner  to  assume  a 
partnership  inlerest  greater  than  that 
interest  electei  1  under  Section  4.3.1  of 
the  Partnership  Agreement. 
Furthermore,  i  is  stated,  Columbia 


Alaskan's  admission  would  be 
conditioned  on  a  waiver  both  of  the  last 
sentence  of  Section  3.6  and  of  Section 
11.1.4  of  the  Partnership  Agreement,  and 
on  the  receipt  by  Columbia  Alaskan  of 
approval  of  admission  by  the  Securities 
and  Exchange  Commission.  Alaskan 
Northwest  states  that  the  admissions  to 
the  partnership  are  desirable  for  the 
financing  of  the  ANGTS  as  they  broaden 
the  base  of  equity  support,  spread  the 
risk  of  the  current  investment,  and 
commit  greater  resources  to  the  project. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  3, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  AH 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Interested  persons  are  invited  to  submit 
written  comments  on  this  proposal  to 
the  Office  of  the  Secretary. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dor.  80-35965  Kili.-d  11-17-80:  8:45  iim) 
BILLING  COOE  MSO-SS-M 


(Docket  Nos.  RA79-4,  RA79-22,  RA80-44, 
RA81-1-0O0I 

Arizona  Fuels  Corp.;  Order 
Consolidating  Proceedings 

Issued  November  7, 1980. 

On  June  2, 1980  Arizona  Fuels 
Corporation  (Arizona  Fuels)  filed  a 
motion  for  consolidation  of  Docket  Nos. 
RA79-4,  RA79-22,  and  RA80-44, 
involving  review  of  three  decisions  and 
orders  of  Department  of  Energy  (DOE) 
denying  adjustment  relief.  On  October  2, 
1980  Arizona  Fuels  moved  to 
consolidate  Docket  No.  RA81-1-000 
with  the  three  other  dockets.  DOE 
concurs  with  the  motions  to  consolidate. 

Docket  No.  RA79-4  involves  review  of 
a  DOE  order  that  granted  in  part  and 
denied  in  part  an  exception  to  Arizona 
Fuels  from  entitlements  purchase 
obligations  under  Section  211.67  of  the 
Mandatory  Petroleum  Allocation 
Regulations,  10  CFR  211.67,  for  the 
period  May-October  1977.  The  partial 


denial  was  based  on  Arizona  Fuels' 
projected  operating  and  financial  results 
for  its  fiscal  year  1977  (November  1, 
1976-Oclober  31, 1977).  Docket  No. 
RA81-1-000  is  an  appeal  of  a  DOE  order 
that  rescinded  in  part  relief  granted  for 
Arizona  Fuels'  fiscal  years  1976  and 
1977  and  was  based  on  actual  operating 
results  for  those  years.  Docket  No. 
RA79-22  is  an  appeal  of  an  order 
granting  partial  relief  from  entitlements 
purchases  for  fiscal  year  1978  based  on 
financial  projections  for  that  period.  The 
fourth  case.  Docket  No.  RA80-44,  is  an 
appeal  of  an  order  denying  any  relief 
from  entitlements  for  October  1978- 
April  1979.  DOE  declined  to  apply  its 
general  standard  for  entitlements 
exception  and  denied  relief  on  equitable 
grounds. 

Under  Section  1.20(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  Commission  may  order 
proceedings  involving  a  common 
question  of  law  or  fact  to  be 
consolidated  for  hearing  of  any  or  all 
matters  at  issue.  Docket  Nos.  RA79-4. 
RA79-22,  RA81-1-000  and  RA80-44 
involve  issues  of  law  and  fact 
concerning  Arizona  Fuels'  financial 
status  and  application  of  DOE's 
standard  for  entitlements  exception 
relief.  Docket  Nos.  RA79-4  and  RA81-1- 
000  cover  overlapping  time  periods. 
Consolidation  of  these  dockets  would 
permit  the  Commission  to  address  more 
efficiently  the  issues  raised  by  Arizona 
Fuels. 

The  Commission  orders:  (A)  Pursuant 
to  Section  1.20(b)  of  the  Commission's 
Rules  of  Practice  and  Procedure,  the 
request  by  Arizona  Fuels  Corporation  to 
consolidate  the  proceedings  in  Docket 
Nos.  RA79-4,  RA79-22,  RA80-44  and 
RA81-1-000  is  granted  and  the 
proceedings  are  consolidated  for  hearing 
and  decision  on  all  matters  at  issue. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

IKR  DoL.  80-35982  Filed  11-17-80:  8:45  am] 
BILLING  COOE  6450-«S-M 


(Project  No.  3462] 

Cascade  Waterpower  Development 
Corp.;  Application  for  Preliminary 
Permit 

November  12, 1980. 

Take  notice  that  Cascade 
Waterpower  Development  Corporation 
(Applicant)  filed  on  September  12, 1980, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 825(r)j  for  proposed 
Project  No.  3462  to  be  known  as  Three 
Mile  Falls  Diversion  Dam  Project 
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located  on  the  Umatilla  River  in 
Umatilla  County.  Oregon.  The  proposed 
project  lies  wholly  on  lands  owned  by 
the  U.S.  Water  and  Power  Resources 
Service  (WPRS).  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
David  Holzman,  P.O.  Box  246,  June  Lake, 
California  93529. 

Project  Description — The  proposed 
project  would  consist  of:  a  penstock 
through  the  existing  WPRS  24-foot  high, 
concrete  multiple  arch  Three  Mile  Falls 
Diversion  Dam,  a  powerhouse,  and 
transmission  line.  The  project  would 
utilize  excess  irrigation  water. 

Purpose  of  Project — Applicant  intends 
to  market  the  power  generated  by  the 
project  to  local  public  utilities. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  studies  and  surveys,  perform 
preliminary  designs,  quantity  and  cost 
estimates,  and  a  feasibility  analysis, 
conduct  environmental  studies  and 
assessments,  and  prepare  an  FERC 
license  application.  No  new  roads  are 
required  to  complete  the  studies. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  is 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Cominission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicnnt.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  to  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  21. 1981  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 


Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  23, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  January  21, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices,  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION ". 
"COMPETING  APPLICATION ", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3462.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
St.,  N.E..  Washi.ogton,  D.C.  20426.  An 
additional  copy  must  be  sent  to  Fred  E. 
Springer,  Chief,  Application  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208.  400  First  St..  N.W.,  Wash.. 
D.C.  20426.  A  copy  of  any  notice  of 
intent,  competing  application, 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragrapti  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|KR  Do,:  80-3!V9ti8  Filed  11-17-aO:  MS  Mn) 
BILLING  CODE  64S0-«»-«l 

[Docket  No.  EL81-1-000] 
Boston  Edison  Co^  et  aU  Filing 

November  10. 1980. 

In  the  matter  of  Boston  Edison 
Company,  The  United  Illuminating 
Company,  Public  Service  Company  of 
New  Hampshire,  Cambridge  Electric 
Light  Company,  and  Central  Vermont 
Public  Service  Company. 

The  filing  companies  submit  the 
following: 

Take  notice  that  on  October  31, 198a 
Boston  Edison  Company,  United 
Illumination  Company.  Public  Service 
Company  of  New  Hampshire. 
Cambridge  Electric  Light  Company,  and 
Central  Vermont  Public  Service 
Company,  (Petitioners)  submitted  for 
filing  a  petition  for  waiver  of  certain 
requirements  in  an  application  for  the 
acquisition  of  securities  of  a  public 
utility. 

Petitioners  submit  that  they  are 
among  eleven  electric  utility  companies 
(sponsors)  which  own  all  of  the  stock  of 
Connecticut  Yahkee  Atomic  Power 
Company  (CYAP).  In  order  to  provide 
CYAP  with  necessary  financing,  CYAP 
wishes  to  issue  an  aggregate  amount  of 
up  to  $40,000,000  of  certain  subordinated 
notes.  Petitioners  wish  to  acquire  a 
portion  of  these  notes.  Petitioners 
further  contend  that  the  acquisition  of 
the  notes  will  not  affect  the  existing 
relationship  between  CYAP  and  its 
sponsors.  Further,  petitioners  submit 
that  they  will  agree  to  acquire  the  notes, 
pursuant  to  a  five  year  capital 
contribution  agreement,  in  proportion  to 
the  respective  percentages  of  the 
sponsor's  ownership  of  CYAP. 

Specifically,  petitioners  request  that 
the  Commission  waive  section  33.2  (e), 
(i),  (k),  (1),  &  (Q),  and  section  33.3, 
Exhibits  A,  B,  D,  F.  H,  and  M  of  the 
Commission's  regulations.  Petitioners 
claim  that  compliance  with  these 
sections  would  unduly  delay  the  filing  of 
their  application,  which  has  yet  to  be 
filed,  and  would  further,  not  aid  the 
Commission  in  its  determination  of  the 
public  interest. 

Petitioners  state  that,  pursuant  to 
federal  and  appropriate  state  law,  they 
will  also  file  their  application  with  the 
Securities  and  Exchange  Commission, 
Connecticut  Department  of  Public  Utility 
Control,  and  the  Massachusetts 
Depeu-tment  of  Public  Utilities. 
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I  Project  No.  33' 2] 

City  of  Laconi  i 
Application  f  o ' 


,  New  Hampshire; 
Preliminary  Permit 


.November  12,  19  W. 

Take  notice  hat  the  City  of  Laconia, 
New  Hampshiie  (Applicant)  filed  on 
August  12, 198( ,  an  application  for 
preliminary  pe  mit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  propjsed  Project  No.  3312  to 
be  known  as  th  e  Lakeport  Dam  Project 
located  on  the  A'innipesaukee  River  in 
Belknap  Count  ^  New  Hampshire. 
Correspondent  b  with  the  Applicant 
should  be  direc  ted  to:  Honorable  Roger 
B.  McGrath.  Muyor,  City  Hall,  Beacon 
Street  East,  La(  onia,  New  Hampshire 
02346. 

Project  Desc  iption — The  proposed 
project  would  ( onsist  of:  (1)  an  existing 
stone  masonry  and  concrete  dam 
approximately  230  feet  long  and  12  feet 
high:  (2)  a  prop  )sed  powerhouse  with  an 


installed  gener 


ting  capacity  of  320  kW; 


and  (3)  appurteiiant  facilities.  The 
Lakeport  Dam  lartially  controls  the 
level  of  Lake  V\  innipesaukee  located 
immediately  up  stream.  Applicant 
estimates  that  I  ie  average  annual  net 
generation  of  tl  e  project  would  be 
1,900.000  kWh. 

Purpose  of  Pi  o/ec/— Project  energy 
would  be  sold  la  the  local  public. 

Proposed  Sec  pe  and  Cost  of  Studies 
under  Permit —  \pplicanf  seeks  issuance 
of  a  preliminar;  permit  for  a  period  of 
three  years,  dui  ing  which  time 
Applicant  woum  investigate  the 
structural,  environmental,  economic, 
and  legal  aspects  of  the  project. 
Depending  upon  the  outcome  of  the 
studies,  the  Ap  ilicant  would  prepare  an 
application  for  =T:RC  license.  Applicant 


estimates  the  cost  of  studies  under  the 
permit  would  be  $34,900. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  26, 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  24, 1981.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d)  (1980. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 


petition  to  intervene  must  be  received 
on  or  before  December  28, 1980. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices,  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3312.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
St.,  NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  St.,  N.W., 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  8»-3SS75  t-'ilcd  11-17-80: 8:4S  hiii| 
BILLING  CODE  6450-8S-M 


[Project  No.  3256] 

City  of  McFariand  and  Western 
Renewable  Resources,  Inc.; 
Application  for  Preliminary  Permit 

November  12, 1980. 

Take  notice  that  the  City  of 
McFariand  and  Western  Renewable 
Resources.  Inc.  (Applicants)  filed  on  July 
17, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)J  for 
proposed  Project  No.  3256  to  be  known 
as  the  North  Fork  Dam-American  River 
Project  located  on  North  Fork  of  the 
American  River  in  Placer  County, 
California.  The  proposed  project  would 
occupy  and  use  lands  and  waters  of  the 
U.S.  Army  Corps  of  Engineers  North 
Fork  Dam.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Myles  A.  Duffy,  Western  Renewable 
Resources,  Inc.,  P.O.  Box  765,  Alamo, 
California  94507. 

Project  Description — The  proposed 
project  would  consist  of:  1)  a  new  tunnel 
and  6-foot  diameter  penstock  through 
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the  existing  Corps  of  Engineers'  155-foot 
high  North  Fork  concrete  arch  dam;  2]  a 
powerhouse  containing  a  generating  unit 
rated  at  11  MW;  3)  a  1.75-mile  long 
transmission  line;  and  4)  appurtenant 
facilities.  The  proposed  project  would  be 
operated  on  a  run-of-the-river  basis  and 
would  utilize  water  that  is  normally 
spilled  over  the  North  Fork  Dam.  The 
average  annual  energy  production  is 
estimated  to  be  60  GWh. 

Purpose  of  Project — The  power  output 
of  the  project  would  be  Sold  to  the 
Pacific  Gas  and  Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  geotechnical  and  engineering 
studies,  perform  preliminary  designs 
and  surveys,  study  alternate  schemes, 
assess  the  environmental  and  social 
impacts  of  the  project,  do  a  feasibility 
analysis,  and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  for  conducting  the  studies.  The 
estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  S80.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  tlirough  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  16.  1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  File  the 
competing  application  no  later  than 
March  17. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 


CFR  4.33(b)  and  (c),  [as  amen  44  FR 
61328.  October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33(a)  and  (d), 
[as  amended.  44  FR  61328.  October  25, 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  16.  1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  "Ebe  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS, 
'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3256.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  St..  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St., 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 


representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  60-33974  Filed  11-17-80: 8:4S  ami 
BILUNG  CODE  64S0-«&-N 

(Docket  No.  ER8 1-100-000 1 

The  Cleveland  Electric  Illuminating 
Co.;  Filing 

November  12, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  6. 1980. 
The  Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  20 
MW  of  power  from  the  345  Kv 
interconnection  point  on  CEI's  Juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  has  requested  waiver  of  the 
FERC's  60-day  notice  requirement  in 
order  to  permit  communcement  of 
transmission  service  on  November  1. 
1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  2. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-Ji;Hi7  F.ii-ii  11-17-80:  8:45  am\ 
BILUNG  CODE  6450-8&-M 

(Docket  No.  ER81-7e-000l 

Connecticut  Light  and  Power  Co.; 
Filing 

November  7. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  31. 1980. 
The  Connecticut  Light  and  Power 
Company  ("CL&P")  filed  a  Transmission 
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[Docket  No.  ER81-93-000] 
Duke  Power  Co.;  Filing 

November  12, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  6, 1980, 
Duke  Power  Company  (Duke)  filed  with 
the  Commission  pursuant  to  Section 
35.12  of  the  Commission's  Regulations 
Interconnection  Agreements  with  North 
Carolina  Electric  Membership 
Corporation  ("NCEMC")  and  Saluda 
River  Electric  Cooperative,  Inc.  ("Saluda 
River").  Under  the  terms  of  the 
Agreement.  Duke  will  interconnect  its 
generation  and  transmission  system 
with  the  Catawba  Nuclear  Station, 
presently  being  constructed,  and  wheel 
electric  power  and  energy  to  the 
members  of  NCEMC  and  Saluda  River. 
The  Interconnection  Agreements  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Duke  states  that  the  Interconnection 
Agreement  is  one  of  three  agreements 
between  it  and  NCEMC  and  between  it 
and  Saluda  River  which  are  concerned 
with  the  sale  to  NCEMC  of  a  56.25 
percent  undivided  interest  in  Unit  No.  1 
of  the  Catawba  Nuclear  Station  and 
28.125  percent  of  the  support  facilities  at 
the  plant,  and  the  sale  to  Saluda  River  of 
18,75  percent  undivided  interest  in 
Catawba  Unit  No.  1  and  9.375  percent  of 
the  support  facilities.  The  other  two 
agreements  between  Duke  and  NCEMC 
and  Duke  and  Saluda  River  are  a 
Purchase,  Construction  and  Ownership 
Agreement  and  an  Operating  and  Fuel 
Agreement. 

In  addition  to  the  interconnection  of 
facilities  and  the  wheeling  by  Duke  of 
electric  power  and  energy  to  the 
members  of  NCEMC  and  Saluda  River, 
the  Interconnection  Agreements  provide 
for  the  following: 

(1)  Determination  of  amount  of  power 
and  energy  to  be  supplied  from  Catawba 
to  members  of  NCEMC  and  Saluda 
River. 

(2)  Determination  of  amount  of  power 
and  energy  sold  from  Catawba  to  Duke. 

(3)  A  reliability  exchange  between  the 
Catawba  Units,  and  between  the 
Catawba  Units  and  the  McGuire 
Nuclear  Station  owned  by  Duke. 

(4)  Determination  of  amount  of 
supplemental  capacity  and  energy  to  be 
supplied  by  Duke  to  fulfill  electric 
requirements  of  members  of  NCEMC 
and  Saluda  River. 

(5)  Determination  of  reserves  required 
by  NCEMC  and  Saluda  River,  deficiency 
energy  and  unused  supplemental  energy 
when  needed  by  NCEMC  and  Saluda 
River  to  supply  their  electric  needs 
when  Catawba  Unit  No.  2  is  not  running. 


(6)  Sales  by  NCEMC  and  Saluda  River 
of  surplus  energy, 

(7)  Transmission  services  and 
deliveries. 

(8)  Metering. 

(9)  Billing  and  pa}rments. 

(10)  Default  and  resolution  of 
disputes. 

(11)  Formulas  to  compute  rates  and 
charges  of  Duke,  NCEMC  and  Saluda 
River  for  all  services. 

Duke  further  states  that  it  expects  to 
initiate  service  to  NCEMC  and  Saluda 
River  under  the  Interconnection 
Agreements  on  or  after  March  1984,  with 
the  commencement  of  the  commercial 
operation  of  either  Units  No.  1  or  No.  2 
of  the  Catawba  Nuclear  Station.  Duke 
requests  that  the  Interconnection 
Agreement  be  accepted  for  filing  as 
soon  as  possible  to  become  effective  on 
the  date  of  initiation  of  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  12, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-35989  Filed  11-17-801  8:48  amj 
BILLING  CODC  6450-«S-M 


[Docket  No.  TC81-17-000] 

Florida  Gas  Transmission  Co.;  Tariff 
Sheet  Filings 

November  10. 1980. 

Take  notice  that  on  November  5. 1980. 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  44,  Winter  Park,  Florida 
32790,  filed  in  Docket  No.  TC81-17-O00 
tariff  sheets  pursuant  to  Part  281  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  to 
become  effective  December  1, 1980, 
consisting  of  Fourth  Revised  Sheet  No. 
20-D,  First  Revised  Sheet  Nos.  20-E  and 
F,  and  Second  Revised  Sheet  Nos.  20-G 
through  20-O  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1. 

FGT  states  that  the  purpose  of  this 
filing  is  to  update  its  Index  of  End-Use 
Volumes  to  reflect  changes  in  its 
customers'  essential  agricultural  uses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


tariff  sheet  filings  should  on  or  before 
November  24, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  (»-JS968  Filed  1 1-17-80:  8:45  am) 
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(Docket  No.  CP8 1-32-000] 

Florida  Gas  Transmission  Co.; 
Application 

November  12, 1980, 

Take  notice  that  on  October  24, 1980, 
Florida  Gas  Transmission  Company 
(Applicant),  P.O.  Box  44,  Winter  Park, 
Florida  32790,  filed  in  Docket  No.  CP81- 
32-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  and  for 
permission  and  approval  to  abandon 
certain  facilities,  all  as  more  fully  set 
forth  in  the  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  recondition  one 
18-inch  pipeline  crossing  the  Mobile 
River,  in  Mobile  County,  Alabama, 
abandon  a  matching  adjacent  pipeline, 
and  construct  and  operate 
approximately  2.000  feet  of  30-inch 
pipeline.  It  is  stated  that  due  to  erosion 
of  the  west  bank  of  the  Mobile  River  the 
crossing  of  both  existing  18-inch 
pipelines  are  exposed  and  in  need  of 
immediate  repair.  Applicant  states  that 
the  physical  proximity  of  the  two 
pipelines  prevents  rehabilitation  of  both 
existing  lines.  Applicant  proposes  to 
install  2.000  feet  of  30-inch  pipeline 
pursuant  to  either  conventional  dredging 
ni««bods  or  boring  under  the  river  bed 
whichever  proves  to  be  a  more  efficient 
method.  Furthermore,  it  is  stated  that 
the  30-inch  line  would  allow  Applicant 
to  conduct  pigging  operations  through 
that  section  of  pipeline.  Applicant  states 
that  after  the  30-inch  pipeline  is 
completed  Applicant  would  recondition 
one  16-inch  pipeline  and  the  adjacent 


bank  and  abandon  the  other  existing 
pipeline.  Applicant  states  that  this 
proposal  is  necessary  to  eliminate  the 
erosion  problem  as  much  as  possible 
and  to  increase  the  reliability  of  its 
pipeline  for  deliveries. 

Applicant  states  that  the  estimated 
total  cost  of  the  proposed  project  would 
be  Sl.684.000  which  would  be  financed 
from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  3, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.G.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  arc 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
I)e  represented  at  the  hearing. 

Kenneth  F.  Plunil). 
Secretary. 

|KR  Diit.  aO-3.'V9.'i4  FiM  11-17-80: 8:45  am| 
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[Docket  No.  ER81-69-000] 

Georgia  Power  Co.;  Proposed  Ctiange 
in  Rate  Schedule 

November  12, 1980. 

Take  notice  that  on  October  31, 1980, 
Georgia  Power  Company  (Georgia) 
tendered  for  filing  a  proposed  change  in 
the  charges  for  Emergency  Assistance 
(Schedule  A)  and  Short-Term  Capacity 
(Schedule  B)  under  its  Interchange 
Contract  with  Savannah  Electric  and 
Power  Company  (Savannah).  Georgia 
Rate  Schedule  FERC  No.  798.  Georgia 
states  that  the  proposed  change  in  rate 
schedule  continues  the  interconnected 
operation  of  the  parties'  systems  and 
provides  for  emergency  assistance  and 
short-term  capacity  transactions,  if  any, 
during  1981. 

Georgia  states  that  the  1980  charges 
under  the  Interchange  Contract  would 
be  inappropriate  during  1981  because  of 
changes  in  loads,  costs  and  installed 
generating  capacity.  Accordingly. 
Georgia  requests  an  effective  date  of 
January  1. 1981. 

Georgia  states  that  copies  of  the 
proposed  modification  have  been  mailed 
to  Savannah  and  the  Presiding 
Administrative  Law  Judge  and  Staff 
Counsel  in  Docket  No.  ER80-222. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1,10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  2. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\¥K  DiH..  tt)-35')70  Fili'd  11-17-80: 9:45  «m| 
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[DocketNO.  QF80-2SI 

Granite  City  Steel;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  or  Small 
Power  Production  Facility 

November  10. 1980. 

On  September  16. 1980,  Granite  City 
Steel,  a  division  of  the  National  Steel 
Corporation,  filed  with  the  Federal 
Energy  Regulatory  Commission 
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become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casheil. 
Acting  Secretary. 

|FR  Doc.  80-3S9SS  Filed  ll-17-«>.  8:45  am) 
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(Docket  No.  SA8 1-4-000] 

Humble  Exploration  Company,  Inc.; 
Application  for  Adjustment 

November  10, 1980. 

Take  notice  that  on  October  14, 1980. 
Humble  Exploration  Company.  Inc. 
(Applicant),  4950  Weslgrove  Drive, 
Dallas.  Texas  75248.  filed  with  the^ 
Federal  Energy  Regulatory  Commission 
(Commission)  pursuant  to  section  502(c) 
of  the  Natural  Gas  Policy  Act  (NGPA) 
and  section  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure  an 
application  for  adjustment.  Applicant 
seeks  relief  from  §  273.204  of  the 
Commission's  regulations  issued  under 
the  NGPA. 

Specifically.  Applicant  states  that  it  is 
the  operator  of  16  (sixteen]  wells  located 
in  Fayette.  Washington,  and  Lee 
Counties,  Texas  and  initial  deliveries 
from  each  of  the  subject  wells  began  on 
or  after  February  1. 1980.  Applicant 
states  that  due  to  its  involvement  in 
complex  bankruptcy  proceedings,  and 
adjustment  is  neccessary  because  initial 
deliveries  of  gas  from  the  16  wells 
occurred  prior  to  the  filing  of 
determination  requests  with  the  Texas 
Railroad  Commission. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Order  No.  24,  issued  March 
24. 1979.  (44  FR  19861,  March  .30,  1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
peiition  to  intervene  in  accordance  with 
the  provisions  of  section  1.41(e).  All 
petitions  to  intervene  must  be  filed  on  or 
before  fifteen  days  after  publication  of 
this  notice  in  the  Federal  Register. 
Lois  D.  Casheil. 
Acting  Secretary. 

(FR  Doc.  8a-3Sg76  Filed  11-17-60;  8:4S  .<m| 
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(Project  No.  3465] 

James  M.  Knott;  Application  for 
Preliminary  Permit 

November  12,  1980. 

Take  notice  that  James  M.  Knott 
(Applicant)  filed  on  September  12. 1980, 
an  application  for  preliminary  permit 


[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)J  for  proposed 
Project  No.  3465  to  be  known  as  the 
Needham  Project  located  on  the  Charles 
River  in  Needham,  Norfolk  County. 
Massachusetts.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
James  M.  Knott.  130  Riverdale  Street. 
Northbridge.  Massachusetts  01534. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
9-foot  high,  125-foot  long  concrete  dam; 
(2)  an  existing  reservoir  with  negligible 
storage  capacity;  (3)  an  existing 
sluiceway  and  trash  rack  structure;  (4) 
an  existing  concrete  pressure  chamber; 
(5)  a  new  powerhouse  located  over  the 
pressure  chamber  containing  two 
turbine-generators  to  be  reconditioned 
or  replaced  with  a  total  rated  capacity 
of  165  KW;  (6)  a  300-foot  long  buried 
transmission  line;  and  (7)  appurtenant 
facilities.  Total  estimated  annual  energy 
production  of  the  project  would  be 
approximately  595,570  KWH  saving  the 
equivalent  of  980  barrels  of  oil  or  275 
tons  of  coal. 

Purpose  of  Project— AppWcanX 
proposes  to  sell  energy  generated  at  the 
project  to  Boston  Edison  Company  for 
distribution  to  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — "The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $18,000. 
Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments— Federa],  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 


consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  20. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  23. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
/ntenene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  20, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments". 
"Notice  of  Intent  to  File  Competing 
Application".  "Competing  Application  ". 
"Protest",  or  "Petition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3465.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
St..  N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 


Room  208,  400  First  St..  N.W.. 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|1R  Doc   80-3,W77  Filed  11-17-80;  8:45  ani| 
BILUNG  CODE  64S0-S5-M 


(Project  No.  3114] 

Merced  Irrigation  District;  Approval  by 
Operation  of  Law 

November  10. 1980. 

Take  notice  that  the  Commission 
agreed  at  its  meeting  of  October  29, 
1980,  to  take  no  action  on  the 
application  for  an  exemption  from 
licensing  for  the  Canal  Creek  Project  No. 
3114,  filed  on  July  7. 1980.  by  the  Merced 
Irrigation  District. 

Accordingly,  the  exemption  is  deemed 
granted  by  operation  of  law  on  October 
30, 1980,  under  Section  4.93(d)  of  the 
Commission's  regulations  [18  CFR 
4.93(d)],  subject  to  the  standard  terms 
and  conditions  set  forth  in  Section  4.94 
of  the  Commission's  regulations  [18  CFR 
4.94]. 

Keaneth  F.  Plumb, 
Secretary. 

|FR  I '(,(    H(l-3.iil|M  Fill  d  1  l-17-aO:  8:43  amj 
BILLING  CODE  64S0-«5-M 


(Project  No.  3115} 

Merced  Irrigation  District;  Approval  by 
Operation  of  Law 

November  10. 1980. 

Take  notice  that  the  Commission 
agreed  at  its  meeting  of  October  29, 
1980,  to  take  no  action  on  the 
application  for  an  exemption  from 
licensing  for  the  Escaladiam  Project  No. 
3115,  filed  on  July  7, 1980.  by  the  Merced 
Irrigation  District. 

Accordingly,  the  exemption  is  deemed 
granted  by  operation  of  law  on  October 
30, 1980,  under  Section  4.93(d)  of  the 
Commission's  regulations  [18  CFR 
4.93(d)|,  subject  to  the  standard  terms 
and  conditions  set  forth  in  Section  4.94 
of  the  Commission's  regulations  [iS  CFR 
4.94],  Article  2  of  which  requires 
compliance  with  the  following 
conditions  imposed  by  the  U.S. 
Department  of  the  Interior: 

1.  The  project  shall  not  cause  greater 
quantities  of  water  to  be  diverted  than 
that  which  would  be  required  for 
irrigation  demands  alone: 

2.  The  project  shall  not  result  in 
operation  changes  (rate  of  diversion) 


which  would  adversely  impact  the 
Merced  River  fishery  by  reason  of 
increased  fluctuations  or  reductions  in 
flow  (instantaneous  measurement); 

3.  The  project  shall  not  be  used  by  the 
licensee  as  a  basis  for  refusing  to 
provide  sufficient  instream  flo>v  (Merced 
River)  as  may  be  determined  necessary 
during  future  hearings  or  other  project 
licensing  procedures. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Due.  IIO-3MW5  Filt-d  1 1-17-80:  K:4S  anij 
BILLING  CODE  6450-a5-M 


(Project  No.  31161 

Merced  Irrigation  District;  Approval  by 
Operation  of  Law 

November  10.  1980. 

Take  notice  that  the  Commission 
agreed  at  its  meeting  of  October  29. 
1980,  to  take  no  action  on  the 
application  for  an  exemption  from 
licensing  for  the  Fairfield  Project  No. 
3116,  filed  on  July  7, 1980.  by  the  Merced 
Irrigation  District. 

Accordingly,  the  exemption  i$  deemed 
granted  by  operation  of  law  on  October 
30, 1980,  under  Section  4.93(d)  of  the 
Commission's  regulations  [18  CFR  4.93 
(d)],  subject  to  the  standard  terms  and 
conditions  set  forth  in  Section  4.94  of  the 
Commission's  regulations  [18  CFR  4.94). 
Article  2  of  which  requires  compliance 
with  the  following  conditions  imposed 
by  the  U.S.  Department  of  the  Interior: 

1.  The  project  shall  not  cause  greater 
quantities  of  water  to  be  diverted  than 
that  which  would  be  required  for 
irrigation  demands  alone; 

2.  The  project  shall  not  result  in 
operation  changes  (rale  of  diversion) 
which  would  adversely  impact  the 
Merced  River  fishery  by  reason  of 
increased  fluctuations  or  reductions  in 
flow  (instantaneous  measurement); 

3.  The  project  shall  not  be  used  by  the 
licensee  as  a  basis  for  refusing  to 
provide  sufficient  instream  How  (Merced 
River)  as  may  be  determined  necessary 
during  future  hearings  or  other  project 
licensing  procedures. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  D(ic.  80-:iS!Hi6  Fili-d  11-17-80:  B:4S  ain| 
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(Docket  No.  CP8 1-38-000 1 

Mictiigan  Wisconsin  Pipe  Line  Co^ 
Application 

November  12. 1980. 

Take  notice  that  on  October  29. 1980. 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue. 
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the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc.  ai>-3595ti  Filud  11-17-80;  8:45  ami 
BILLING  CODE  64SO-SS-M 


[Docket  No.  ER80-108I 

Missouri  Public  Service  Co.;  Filing 

November  10, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  15,  1980, 
Missouri  Public  Service  Commission 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  order, 
issued  August  22, 1980,  in  the  aboVe- 
referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
December  1, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  80-35978 Filed  \\-\7-tO:  8:45  am) 
BILLING  CODE  6450-<5-M 


(Docket  Ho.  CP75-141-002] 

Natural  Gas  Pipeline  Company  of 
America;  Petition  To  Amend 

November  12, 1980. 

Take  notice  that  on  October  27. 1980, 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP75-141-002 
a  petition  to  amend  the  order  issued 
February  12, 1975,'  as  amended,  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  the  exchange  of  natural  gas 
with  Arkansas  Louisiana  Gas  Company 
(Arkla)  from  certain  wells  located  in  the 
Carthage  Field,  Panola  County,  Texas, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  on  February  12, 
1975,  it  was  authorized  to  exchange  up 
to  10,000  Mcf  of  natural  gas  per  day  with 
Arkla  pursuant  to  an  exchange 
agreement  dated  July  5, 1974,  as 
amended,  and  to  construct  and  operate 
certain  facilities  to  implement  such 
exchange  located  in  Washita  and  Grady 
Counties,  Oklahoma.  Petitioner  further 
states  that  such  order  was  amended  on 
May  22, 1978,  so  as  to  authorize 
additional  points  of  exchange  of  gas 
from  the  Hickey  Well  in  Roger  Mills 
County.  Oklahoma,  and  the  Rogers  Well 
in  Wheeler  County,  Texas.  The  order 
was  further  amended  on  February  9, 
1979,  so  as  to  authorize  additional  points 
of  exchange  of  gas  from  the  Selby 
Hooper  No.  1-5  and  No.  2-4  Wells  in 
Roger  Mills  County.  Oklahoma,  and 
successively  amended  once  more  on 
January  21, 1980,  so  as  to  authorize  three 
additional  delivery  points  in  Roger  Mills 
County,  Oklahoma,  balancing  points  for 
deliveries  in  Wheeler  County,  Texas, 
and  Beckham  County,  Oklahoma,  and 
future  exchange  and  balancing  points  in 
a  specified  area  of  interest,  it  is  said. 

Petitioner  asserts  that  Lone  Star  Gas 
Company  a  Division  of  Enserch 
Corporation  (Lone  Star)  has  acquired  by 
assignment  from  Arkla  on  August  18. 
1978,  20  percent  of  a  certain  gas 
purchase  contract  between  Arkla  and 


'This  proceeding  was  commenced  before  the 
FPC.  By  joini  regulation  of  October  1, 1977  (10  CKR 
1000.1),  It  was  transferred  to  the  Commission. 


R.  Lacy,  Inc.  and  others  dated  March  29. 
1977.  as  amended,  covering  rights  to  buy 
gas  from  interests  in  certain  properties 
in  Panola  County.  Texas.  Lone  Star,  it  is 
stated,  pursuant  to  a  precedent 
agreement  dated  May  6. 1971.  with 
Petitioner,  has  tendered  for  sale  to 
Petitioner  100  percent  of  its  interest  in 
the  acquisition  from  Arkla  up  to  a  limit 
of  6.000,000  Mcf  of  gas  after  which  all 
remaining  gas  would  revert  to  Lone  Star 
in  accordance  to  the  terms  of  an 
assignment  of  gas  purchase  contract 
between  the  parties  dated  May  23, 1960. 
Petitioner  further  asserts  that  Arkla  also 
retains  an  interest  in  and  is  connected  to 
the  21  presently  completed  wells  in  the 
Carthage  Field  to  effectuate  its  purchase 
of  gas  therefrom  and  has  agreed  to 
accept  gas  for  Petitioner's  account  as 
part  of  the  exchange  arrangement.  It  is 
submitted  that  this  source  of  gas  lies 
outside  of  the  area  of  interest  from 
which  Petitioner  was  authorized  to 
exchange  gas. 

Accordingly,  Petitioner  hereby 
proposes  to  add  the  Carthage  Field 
delivery  point  encompassing  the  inlet  to 
the  measurement  and  gathering  facilities 
of  Arkla  as  an  exchange  point  with 
Arkla.  Petitioner  asserts  that  its 
deliveries  at  this  point  would  be  limited 
to  6,000,000  Mcf  of  gas  or  total 
production  from  the  wells  if  less  than 
6.000.000  Mcf  and  that  the  Carthage 
Field  delivery  point  would  be  utilized 
only  until  such  gas  has  been  received  by 
Arkla  and  delivered  to  Petitioner  at 
existing  exchange  points. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  3, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  e()-3»57  Filed  11-17-80:  8:45  am) 
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(Docket  No.  CP79-327-O02] 

Natural  Gas  Pipeline  Co.  of  America,  et 
al.;  Petition  To  Amend 

November  12. 1980. 

In  the  matter  of  Natural  Gas  Pipeline 
Company  of  America,  United  Gas  Pipe 
Line  Company,  Michigan  Wisconsin 
Pipe  Line  Company,  and 
Transcontinental  Gas  Pipe  Line 
Corporation. 

Take  notice  that  on  October  22, 1980. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  United 
Gas  Pipe  Line  Company  (United),  700 
Milam,  Houston,  Texas  77002,  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wise).  One  Woodward  Avenue,  Detroit. 
Michigan  48226.  and  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco), 
2700  South  Post  Oak  Road.  Houston. 
Texas  77056,  filed  in  Docket  No.  CP79- 
327-002  a  petition  to  amend  the  order 
issued  on  November  13, 1979,  in  the 
instant  docket  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize  a 
change  in  the  ownership  percentages 
and  capacity  entitlements  in  the  joint 
offshore  Texas  gas  gathering  facilities, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioners  state  that  United  has 
acquired  gas  purchase  rights  to  Shell  Oil 
Company's  natural  gas  production  from 
High  Island  Block  A-490,  offshore 
Texas,  and  desires  to  have  its  gas 
delivered  through  the  facilities 
authorized  in  Docket  No.  CP79-327.  It  is 
stated  that  due  to  the  additional  volume 
of  gas.  United  would  not  have  available 
capacity  in  the  A-747  pipeline  segment 
dov^nsfream  of  the  sub-sea  valve  on  the 
A-474/A-489  gathering  pipeline  which 
would  connect  United's  proposed 
gathering  pipeline  in  Block  A-490. 

Therefore,  Petitioners  state  that  they 
have  agreed  to  amend  the  construction 
and  ownership  agreement  dated 
February  6. 1979,  to  reflect  revised 
ownership  percentages  and  capacity 
entitlements  in  the  A-474/A-489 
gathering  pipeline.  It  is  stated  that 
Segment  A  is  approximately  3.5  miles  of 
20-inch  pipeline,  0.4  mile  of  16-inch 
pipeline  and  other  appurtenant  facilities 
from  the  High  Island  Area  Block  A-474 
production  platform  and  the  Block  A- 
489  production  platform  to  a  sub-sea 
valve  on  the  A-474/A-489  pipeline  at 
the  interconnection  with  United's 
proposed  pipeline  in  Block  A-490.  Also, 
it  is  stated  that  Segment  B  is 
approximately  4.3  miles  of  20-inch 
pipeline  and  other  appurtenant  facilities 
from  the  above  sub-sea  valve  to  a  sub- 


sea  tie-in  to  the  High  Island  Offshore 
System  in  Block  A-498.  Petitioners 
propose  the  following  amendments: 


Oimrship  percental 


ToM_ 
(poictiffO 


Natural _ „ 22.82 

United , 48.12 

Mich  Wise _ _ \S2\ 

Ttansco _ 13.85 

ToW „ 100.00 


Capacity  entitlements  (percent) 

Segment 
(perceng 

Segment 

B 
(peiceol) 

Natural 

United .     

Mch  Woo _ - 

30  00 
3180 
20  00 
18.20 

100.x 

1641 
62  60 

10  94 

Transco „ _ 

Tout _. .._ 

9.96 
100.00 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  3, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Dor.  80-3S)IS8  Filed  n-I7-8a  8:45  am| 
BILLING  CODE  64S0-85-M 


[Docket  No.  CP81-18-000J 

Norttiern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.,  Application 

November  12. 1980. 

Take  notice  that  on  October  16, 1980, 
Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc.,  2223  Dodge 
Street,  Omaha,  Nebraska  68102,  filed  in 
Docket  No.  CP81-18-000  an  applicant 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  authorizing  the  construction 
and  operation  of  certain  pipeline  loops 
in  Minnesota  and  the  transportation  of 
natural  gas  for  the  account  of.Natural 
Gas  Pipeline  Company  of  America 
(Natural],  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
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protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  \ 

Take  further  notice  that,  pursuaril  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unecessary  for  Appbcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-35'J71  Filed  11-17-00;  8:45  am| 
BILUNG  COOC  64S0-8S-M 


(Docket  No.  CPB1-29-000] 

Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.;  Application 

November  12, 1980. 

Take  notice  that  on  October  22, 1980, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP81-29-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  facilities  in  order  to 
transport  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport 
natural  gas  from  a  supply  area  in  Routt 
County,  Colorado,  by  means  of  the 
proposed  facilities.  It  is  stated  that 
Applicant  has  contracted  with  Mobil  Oil 
Corporation,  Mountain  Petroleum  Ltd., 
and  Union  Oil  of  California  for  purchase 
of  gas  from  dedicated  acreage  with  total 
proven  reserves  of  approximately 
10,200,000  Mcf.  Applicant  states  that 
future  reserves  from  the  dedicated 
acreage  and  other  acreage  are 


anticipated.  Applicant  states  that  the 
proposed  construction  is  necessary  to 
receive  and  transport  these  gas  supplies. 

Applicant  proposes  to  construct  and 
operate  approximately  26.7  miles  of  6- 
inch  pipeline  and  one  80  horsepower 
compressor  station  (Routt  County  No.  1) 
to  transport  and  deliver  the  above  gas  to 
a  proposed  interconnection  on  Mountain 
Fuel  Supply  Company's  (Mountain  Fuel) 
existing  pipeline  system  in  Moffat 
County,  Colorado.  It  is  stated  that 
Mountain  Fuel  would  deliver  the  gas  to 
Colorado  Interstate  Gas  Company  (GIG) 
at  Kanda,  an  existing  interconnection 
located  in  Sweetwater  County, 
Wyoming.  CIG  would  deliver  said  gas 
for  Applicant's  account  to  Applicant's 
system  at  existing  points  of 
interconnection  in  Moore  County, 
Texas,  or  Kearny  County,  Kansas.  It  is 
stated  that  Applicant  has  entered  into 
agreements  with  both  companies,  which 
agreements  would  be  in  effect 
commencing  with  the  date  of  the  initial 
gas  flow  and  terminating  at  the  end  of  a 
two-year  period. 

Applicant  states  that  the  proposed  8- 
inch  pipeline  would  originate  at  the 
discharge  of  the  Routt  County  No.  1 
Station,  parallel  the  Williams  Fork  River 
in  a  northwesterly  direction  into  Moffat 
County,  Colorado,  then  turn  north/ 
northwesterly  eventually 
interconnecting  with  the  existing 
Mountain  Fuel  Pipeline  in  Moffat 
County,  Colorado. 

Applicant  proposes  that  the  Routt 
County  No.  1  Station  would  be  located 
north  of  Pagoda,  Routt  County, 
Colorado,  and  that  the  station  would 
consist  initially  of  an  80  horsepower 
rental  unit  capable  of  accommodating 
transportation  of  the  minimum  contract 
volumes  for  the  first  two  operation 
years.  Applicant  states  that  rental 
horsepower  would  be  used  while 
determining  actual  flow  characteristics. 
In  the  third  year,  it  is  stated,  area 
deliverability  would  increase  to 
approximately  10,600  Mcf  of  gas  per 
day.  Applicant  states  that  then  the 
rental  unit  would  be  removed  and 
replaced  with  the  appropriate 
horsepower  capacity  facility. 
Authorization  for  increased  horsepower 
would  be  sought  later. 

The  estimated  total  cost  of  the 
proposed  facilities  would  be  $5,297,610, 
which  cost  would  be  financed  from 
funds  generated  through  operations  or  if 
necessary  short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  3, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(ITt  Den  f»-;<5H59  Filod  11-17-80;  8:45  am| 
BILUNG  CODE  6450-8S-M 


IProjectNo.  3466) 

Pacific  Northwest  Generating 
Company  and  Tumalo  Irrigation 
District;  Application  for  Preliminary 
Permit 

November  10, 1980.* 

Take  notice  that  Pacific  Northwest 
Generating  Company  and  Tumalo 
Irrigation  District  (Applicant)  filed  on 
September  15, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825{r)]  for  proposed  Project  No.  3466  to 
be  known  as  Columbia  Southern  Canal 
Hydroelectric  Project  located  on  the 
Tumalo  Creek  in  Deschutes  County, 
Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to;  Mr. 
David  E.  Pipe,  Pacific  Northwest 
Generating  Company,  8383  N.E.  Sandy 
Blvd.,  Suite  330,  Portland.  Oregon  97220. 


Project  Description — The  proposed 
project  would  consist  of:  (a)  an  existing 
20-foot  long,  6-foot  high  wooden 
diversion  structure  across  the  Tumalo 
Creek;  (b)  approximately  6  miles  of 
unlined  canal:  (c)  three  penstocks-4,000, 
5,200,  and  2,400  feet  long-originating  at 
points  on  the  canal  2.  3  and  5  miles 
downstream  of  the  diversion  structure, 
carrying  water  to  three  powerhouses  on 
the  canal;  (d)  three  single-generating 
unit  powerhouses  with  rated  capacities 
of  3.2,  3.2  and  2.4  MW,  respectively 
(total  rated  capacity  of  the  project  8.8 
MW);  and  (e)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
37.9  million  kWh. 

Purpose  of  Project — Project  energy 
would  be  utilized  to  serve  the  Pacific 
Northwest  Generating  Company's 
customers/members. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  preliminary  permit  to 
prepare  a  project  report,  including 
preliminary  designs,  and  results  of 
hydrological,  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Federal,  State  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $69,500. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permt.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  January  21, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  23, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  and  §  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determing  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  January  21, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notice  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION ",    . 
'COMPETING  APPLICATION", 
"PROTEST ",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3466.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to;  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory- 
Commission,  Room  208,  400  First  St., 
NW.,  Washington,  D.C,  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
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/.  Preliminary  Permit — A 
permit  does  not  authorize 
\  permit,  if  issued,  gives 
during  the  term  of  the 


permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agenices  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  23, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  21, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  §  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R.  §  4.33 
(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  filed  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
parly,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene, 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  21, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ", 
"NOTICE  OF  INTENT  TO  FILE 


COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No,  3470.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to;  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
J^icensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell, 
Acting  Secretary. 

[W.  Doc.  8<K3S8H0  Filed  11-17-flO;  8:45  .im| 
BILLING  CODE  6450-SS-M 


IProjectNo.  3113] 

South  San  Joaquin  Irrigation  District; 
Approval  by  Operation  of  Law 

November  10. 1980. 

Take  notice  that  the  Commission 
agreed  at  its  meeting  of  October  29, 
1980,  to  take  no  action  on  the 
application  for  an  exemption  from 
licensing  for  the  Frankenheimer  Project 
No.  3113,  filed  on  July  7, 1980,  by  the 
South  San  Joaquin  Irrigation  District. 

Accordingly,  the  exemption  is  deemed 
granted  by  operation  of  law  on  October 
30, 1980,  under  Section  4.93(d)  of  the 
Commission's  regulations  (18  CFR 
4.93(d)l,  subject  to  the  standard  terms 
and  conditions  set  forth  in  Section  4.94 
of  the  Corfimission's  regulations  (18  CFR 
4.94J,  Article  2  of  which  requires 
compliance  with  the  following 
conditions  imposed  by  the  U.S. 
Department  of  the  Interior; 

1.  The  project  shall  not  cause  greater 
quantities  of  water  to  be  diverted  than 
that  which  would  be  required  for 
irrigation  demands  alone; 

2.  The  project  shall  not  result  in 
operation  changes  (rale  of  diversion) 
which  would  adversely  impact  the 
Stanislaus  River  fishery  by  reason  of 
increased  fluctuations  or  reductions  in 
How  (instantaneous  measurement); 

3.  The  project  shall  not  be  used  by  the 
licensee  as  a  basis  for  refusing  to 


provide  sufficient  instream  flow 
(Stanislaus  River)  as  may  be  determined 
necessary  during  future  hearings  or 
other  project  licensing  procedures. 
Kenneth  F.  Plumb. 
Secretar}'. 

ire  Doc.  80-35987  Filed  11-17-80;  e.-4S  am| 
BILLING  CODE  64S0-8S-M 


(Docket  No.  ER81-63-000] 

Southern  Company  Service,  Inc.; 
Proposed  Tariff  Change 

November  12, 1980. 

The  filing  company  submits  the 
following; 

Take  notice  that  Southern  Company 
Services,  Inc.,  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company,  and 
Mississippi  Power  Company  on  October 
30, 1980  tendered  for  filing  Amendment 
No.  1  Manual  under  the  Southern 
Company  System  Intercompany 
Interchange  Contract  (the  Manual).  The 
filing  also  includes  informational 
schedules  which  detail  the  charges  and 
derivation  of  components  of  the  rates  to 
be  used  during  the  calendar  year  1981. 
The  filing  of  the  informational  schedules 
was  made  in  accordance  with  a 
settlement  agreement  in  Docket  No. 
ER80-65  which  was  approved  by  Order 
of  this  Commission  dated  October  1, 
1980. 

Amendment  No.  1  to  the  Manual 
provides  for  a  change  in  the  pricing  of 
interchange  energy  between  the 
operating  companies  of  tlie  Southern 
Company  system.  The  change  provides 
that  such  energy  will  be  priced  at  the 
incremental  cost  of  the  generating  unit 
providing  the  energy  instead  of  the 
average  cost  of  such  generating  unit. 

Copies  of  the  filing  were  served  upon 
the  parties  of  record  in  Southern 
Company  Services.  Inc.,  Docket  No. 
ER80-^5. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  2, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-35972  Filed  11-17-80:  8:45  am| 
BILLING  CODE  64S0-<5-M 

(Docket  No.  Qr80-281 

Stieren  Farms;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

November  12. 1980. 

On  September  26. 1980.  Stieren  Farms 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  qualifying 
status  of  a  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  proposed  facility  will  be  located 
in  Northern  Montgomery  County. 
Illinois.  The  facility  is  owned  entirely  by 
the  applicant,  which  is  a  family 
partnership.  The  applicant  states  that 
the  primary  energy  source  will  be  waste 
methane  gas  from  an  abandoned  coal 
mine.  The  installed  capacity  of  the 
facility  is  500  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  pn  the 
applicant.  Protests  will  be  considered  by. 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

jKR  Doc  80-33973  Filed  11-17-M);  8:45  am| 
BILUNG  CODE  6450-S5-M 

(Docket  No.  CP80-388-002] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Amendment  to 
Application 

November  12. 1980. 

Take  notice  that  on  October  31, 1980, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001. 


filed  in  Docket  No.  CP80-388-O02  an 
amendment  to  its  application  filed  June 
2. 1980.  in  the  instant  docket  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  so  as 
to  reflect  an  extension  until  May  31. 
1981,  of  the  transportation  of  natural  gas 
for  Orange  and  Rockland  Utilities,  Inc. 
(Orange  and  Rockland),  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  under  its 
pending  application  it  sought 
authorization  to  transport  up  to  50.000 
Mcf  of  natural  gas  per  day  for  Orange 
and  Rockland.  It  is  stated  that  Orange 
and  Rockland  purchased  said  gas  from 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  for  use  in  Orange  and 
Rockland's  electric  generating  stations 
to  displace  fuel  oil.  Applicant  states  that 
the  transportation  service,  originally 
requested  through  August  31, 1980,  has 
been  rendered  pursuant  to  temporary 
certificate  authorizations  extending 
storage  through  October  31. 1980.  and 
the  subsequent  withdraw!  of  the  stored 
gas  until  May  31, 1981. 

Since  the  fuel  shortage  emergency 
period  has  been  extended  from  August 
31, 1980,  to  June  1, 1981.  it  is  stated. 
Orange  and  Rockland  has  arranged  with 
East  Tennessee  to  continue  the  purchase 
of  said  volumes  of  gas  until  May  31, 
1981.  Applicant  stales  that  therefore  it 
desires  to  amend  its  application  in  the 
instant  docket  to  allow  Applicant  to 
transport  said  gas  through  May  31, 1981. 
Under  the  proposed  authorization. 
Applicant  projects  that  it  would 
transport  up  to  3,000.000  Mcf  of  gas  in 
the  period  November  1, 1980.  to  May  31. 
1981,  based  on  a  peak  day  of  up  to 
50,000  Mcf  of  natural  gas  per  day. 

Furthermore,  Applicant  states  that 
transported  gas  would  be  surplus  to  its 
customers'  market  requirements  during 
the  extended  period;  however,  if 
curtailment  becomes  necessary 
interruption  of  the  transportation  might 
become  necessary. 

Applicant  also  states  that  East 
Tennessee  has  asserted  that  if  it  is  not 
permitted  to  sell  said  gas  to  Orange  and 
Rockland,  and  if  it  cannot  find  another 
off-system  purchaser,  as  it  appears.  East 
Tennessee  would  back  off  an  equivalent 
volume  of  its  purchases  from  Applicant. 
Should  this  occur.  Applicant  asserts,  it 
would  be  without  a  buyer  and  would  be 
required  to  reduce  its  purchases  by 
equivalent  volume  from  its  supply 
sources. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  3. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
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Pipe  Line  Co.;  Application 


1980. 
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September  26, 1980.  It  is  stated  that 
Tenneco  has  the  gas  available  in  Lake 
Bistineau  Field,  Bienville  Parish, 
Louisiana.  Applicant  states  that  it  would 
receive  the  gas  at  a  mutually  agreeable 
point  on  Applicant's  30-inch  L.ake 
Bistineau  Storage  Field  Main  Line  near 
the  R.C.  Baker  No.  1  well,  Bienville 
Parish,  Louisiana.  It  is  stated  that 
Applicant  would  redeliver  equivalent 
volumes,  less  2.3  percent  for  fuel  and 
unaccounted  for  gas.  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  for  Tenneco's 
account  at  the  existing  interconnection 
points  between  Applicant  and 
Tennessee  at  (i)  Venton,  Cameron 
Parish,  Louisiana,  (ii)  Cocodrie, 
■Terrebonne  Parish,  Louisiana,  (iii) 
Bayou  Sale,  St.  Mary  Parish,  Louisiana, 
and/or  (iv)  other  mutually  agreeable 
existing  points  of  interconnection 
between  Tennessee  and  Applicant. 

Applicant  states  that  any  measuring 
facilities  necessary  to  receive  the  gas 
would  be  constructed  at  Tenneco's 
expense  and  that  the  measuring 
facilities  for  delivery  to  Tennessee  are 
in  existence. 

It  is  stated  that  Tenneco  has  agreed  to 
pay  Applicant  an  amount  per  Mcf  equal 
to  Applicant's  jurisdictional 
transportation  rate  in  effect  from  time  to 
time  in  Apphcant's  Northern  Rate  Zone 
as  such  may  be  determined  by 
Applicant  based  on  rate  filings  made 
from  time  to  time  with  the  Commission. 
It  is  stated  that  the  current  rate  is  19.32 
cents  per  Mcf. 

Applicant  states  that  the 
transportation  agreement  would  remain 
in  force  for  five  years  beginning  on  the 
date  deliveries  commence  and 
continuing  from  year  to  year  thereafter. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  3. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-35981  Filed  11-17-(»:  8:45  ani| 
BILLING  CODE  6450-a&-M 


(Project  No.  3453] 

Western  States  Energy  &  Resources, 
Inc.;  Application  for  Preliminary  Permit 

November  10, 1980. 

Take  notice  that  Western  Slates 
Energy  &  Resources,  Inc.  (Applicant) 
filed  on  September  10, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  the  proposed 
Tuttle  Creek  Dam  and  Lake  Project, 
FERC  No.  3452.  to  be  located  at  the  U.S. 
Army  Corps  of  Engineers'  Tuttle  Creek 
Dam  and  Reservoir,  a  flood  control 
project,  on  the  Big  Blue  River  near 
Manhattan,  in  Pottawatomie  and  Riley 
Counties,  Kansas.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Jeffrey 
Kossak,  Esq.,  Western  State  Energy  & 
Resources,  Inc.,  Suite  1900, 14  Wall 
Street  N.Y.,  N.Y.  10005. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Tuttle  Creek 
and  Reservoir.  Project  No.  3453  would 
consist  of:  (1)  a  proposed  penstock 
extending  from  the  existing  outlet 
works:  (2)  a  proposed  powerhouse 
located  on  the  western  bank  of  the  river; 
(3)  proposed  transmission  lines;  and  (4) 
appurtenant  facilities.  Applicant 
estimates  the  capacity  of  the  proposed 
project  to  be  2  MW  and  the  annua! 
energy  output  to  be  9  GWh. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  probably 
be  sold  to  Kansas  Power  and  Light. 
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Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report,  including 
preliminary  design  and  economic 
feasibility  studies,  hydrological  studies, 
environmental  and  social  studies,  and 
soil  and  foundation  data.  The  cost  of  the 
aforementioned  activities  along  with 
obtaining  agreements  with  other 
Federal,  State  and  local  agencies  is 
estimated  to  be  $57,500. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  12,  1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  13,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 


consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before /o/?uory  12,  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION ", 
"PROTEST ".  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3453.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell, 
Acting  Secretary. 

IFR  Om:.  (I0-359B1  Filed  11-17-80:  8:»5  am| 
BILLING  CODE  64S0-SS-M 

I  Docket  Nos.  CS74-265,  et  a1.] 

Whltaker  Enterprises,  Inc.  (Energy 
Enterprises,  Inc.;  Applications  for 
"Small  Producer"  Certificates  ' 

November  10, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.40 
of  the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 


'This  notice  does  not  provide  fur  consolidation 
for  hearing  of  the  soveriil  iriHtlers  covered  herein. 


Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  or  before  November 
25. 1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  petitions  to  inter\'ene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  ser\e  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedures,  a  hearing  will 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  inter\'ene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 


Deckel  No. 


Dale  died 


Applicant 


CS74  265 


CS8I-2-000 


CSS  1-3-000. 


csei -4-000 


cse 1-6-000 


■8/5/80     Whilakef  Entefprises. 
Inc  (Energy 
Enlerpnscs.  Inc  I, 
PO  Bo«  1274. 
Liberal.  Kansas 
6790  V 

10/6 '80     Pelroleutn  Corporation 
ol  America,  3365 
Anaconda  Tourer. 
555  17|ti  Street 
Denver.  Cokxado 
80202 

to/7/80    Cove  OH  &  Gas 

Compariy.  P  O  Box 
2S6.  Wesi  Jefferson. 
N  C  28694. 
10/14/80    Center  Bar  Gas 
Company.  301 
Fredencli  Towers. 
2400  Fredenc* 
Avenue.  St  Joseph. 
Mo  64506 
10/14/80     Epsiton  1980  S  T  Jo*« 
Venture.  P  0  Bo« 
5061 .  Westport 
Conneacut  06881 
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OockatNo. 


CS01-6-OOO 


CS81-7-000- 


CS81-8-000. 


CS81-9-000 


CSS1-10-000 .. 


CS81-11-000 
CS81-12-000 


CS81-13-000 


cs8i-u-ooa . 
csai-ts-coo 


CS81-I6-G00 


'  Bttrg  notceO  to 


prses  Inf  .  to  wmu  >w  Enierposes  tnc 
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Date  Med 


Applicsnt 


tO/lO/80    Stcmers  Oil  S  Sas 

Companv.  P.O  Box 
420  Pampa.  Teos 
79065 

tO/IO/SO    Cape  feat  Energy 

Corpcaion  P  O 
Box  ?129 
Fayenevilie.  N  C 
28302 

10/17/80     Oeposil  Guaranty 

National  Bank. 
Tf\jstee  uncJef  will  of 
t>.  Sam  J  Hooper, 
One  Qeposn 
Guaranty  Plaza. 
Jackson,  Miss 
39206 

10/20 '80     Enc  V  Eisnaf  ant) 

Jane  M  Etsner. 
TnjMees  under  the 
wilt  ol  John  J 
Eisner,  403  2nd 
P'ace.  ADemainy 
Texas  '9311 
-_   10/20/80     Fiduciary  Tpjst 

Company  o<  New 
Vor*   Trjslee  under 
the  will  of  Oiester  D 
Tnpp  Deceased. 
«03  2nd  Place 
Aoernalhy.  Texas 
7931' 
.      10/20/80     Enc  V  Eisr-er  403  2nd 
Place  Abematly 
Texas  793  n 
10/22/80     Sterttng  Dniling  and 

Production  Co    Inc . 
622  Thifd  Avenue, 
New  Yorti   NY 
10017 
10/22/80     OMNI  OnUing 

Partnerstiip  No 
1980-2.  PC  CVaww 
430  Wayne.  Pa 
19087 
10/27/80     Jack  l^rorsham  P  O 
Box  1 1£7.  Sorger. 
Texas  79007 
.  10/29/80     Maunce  E  Forney  and 
Cnanes  J  Woirel. 
2013  Atamo  National 
BIdg    San  Antomo. 
Texas  78205 
10/31/80     Or  nay  -lajiey  Jr. 
3388  S  Oneida 
Way,  Der«i«r, 
Cdorado  80224 


reflect  name  change  from  Energy  Enter- 


ed 11-17-80;  MS  ami 


64!I>-8S-M 


ENVIRONMEfjTAL  PROTECTION 

AGENCY 

10PP-C30192;^H-FRL  1673-1) 

Abbott  Laboflatories;  Application  to 
Conditionally  Register  a  Pesticide 
Product  Containing  a  New  Active 
Ingredient 

agency:  Environmental  Protection 
Ager.cy  (EPA 
action:  Notic ;. 


SUMMARY: 

submitted  an 
conditionally 
product 
contains  the 
Live  Chlamy 
palmivora  M^^V 
equivalent  to 


Abpott  Laboratories  has 
pplication  to 
■egister  the  pesticide 
Phytaphthora  palmivora  which 
live  ingredient  3.2x10' 
djjspores  of  Phytophtbora 

per  pint.  (This  is 

.7xlOMive 


chlamydospores  per  milliliter)  which  has 
not  been  previously  registered  in  a 
pesticide  product. 

DATE:  Comments  may  be  submitted  on 
or  before  December  18. 1980. 
ADDRESS:  Written  comments  to.  Richard 
F.  Mountfort,  Product  Manager  (PM)  23, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  E-351,  401  M  St. 
SW.,  Washington,  D.C.  20460. 

Written  comments  should  bear  a 
notation  indicating  the  EPA  Registration 
Number  275-GO  and  the  document 
control  number  "|OPP-C30192]." 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort  (202-755-1397). 
SUPPLEMENTARY  INFORMATION:  .Abbott 
Laboratories,  14th  St.,  and  Sheridan  Rd.. 
Chicago,  IL  60064,  has  submitted  an 
application  to  conditionally  register  the 
pesticide  product  Phytophthoro 
palmivora  (EPA  Reg.  275-GO)  which 
contains  the  active  ingredient  3.2X10' 
Live  Chlamydospores  ol  Phytophthoro 
palmivora  MWV  per  pint.  The 
application  proposes  that  the 
mycoheribicide  be  used  for  control  of 
Morrenia  odorata.  strangler  or 
milkweed  vine,  in  citrus  groves.  This 
fungus  causes  root  infection  in 
milkweed  vine  plants  that  kill  the  vine 
in  2-10  weeks  following  application. 
Notice  of  approval  or  denial  of  this 
application  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat.  819;  7  U.S.C.  136)  and  the 
regulations  thereunder  (40  CFR  162.6). 
the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedorr.  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  the  application  is 
approved. 

(Sec.  3(c)(4).  86  Stat.  972  (7  U.S.C.  136a)) 

Dated:  November  12.  1980. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  80-35872  Filfd  11-17-80:  8  43  am) 
BILLING  CODE  eS«0-32-M 


(PF-207;PM-FRL  1673-3] 

Abbott  Laboratories;  Filing  of 
Pesticide  Petition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION;  Notice. 


SUMMARY:  This  notice  announces  that 
Abbott  Laboratories  has  submitted  a 
proposal  that  the  mycoherbicide, 
Phytaphthora  palmivora  MWV  be 
exempted  from  the  requirement  of  a 
tolerance  on  citrus  fruit. 
ADDRESS:  Written  comments  to:  Richard 
F.  Mountfort,  Product  Manager  (PM)  23, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  E-351  401  M  St. 
SW.,  Washington,  D.C.  20460. 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "(PF-207]"  and  the  petition 
number.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort  (202-755-1397). 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  Abbott  Laboratories, 
17th  and  Sheridan  Rd.,  N.  Chicago,  IL 
60064  has  submitted  pesticide  petition 
OF2418  to  the  EPA,  which  proposes  to 
amend  40  CFR  Pari  180  by  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  Phytaphthora  palmivora 
on  citrus  fruit.  This  notice  is  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

(Sec.  408(d)(1),  68  Stat.  512.  (7  U.S.C.  135)) 

Dated:  November  12. 1980. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc  80-35874  Filed  11-17-80:  8.45  am) 
BILLING  CODE  6S60-32-M 


[PP  CXj2227/T273;  PH-FRL  1672-3] 

Ciba-Geigy  Corp.;  Establishment  of 
Temporary  Tolerance 

agency:  Environmental  Protection 
/Xgency  (EPA). 
action:  Notice. 

summary:  On  October  7, 1980,  a 
temporary  tolerance  was  established  for 
use  of  the  fungicide  l-[[2-(2,4- 
dichlorophenyi)-4-ethyl-,3-dioxolan-2- 
yl]methyl]-l//-l,2,4,-triazole  and  its  2.4- 
dichlorobenzoic  acid  metabolites 
(calculated  as  parent  compound)  in  or 
on  almonds  at  0.1  part  per  million  (ppm), 
almond  hulls  and  apples  at  0.5  ppm. 
peaches  and  plums  (fresh  prunes)  at  1 
ppm,  and  in  cherries  at  2  ppm. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  M.  Wilson,  Product  Manager 
(PM)  21,  Registration  Division  (T&-767), 
Office  of  Pesticide  Programs, 
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Environmental  Protection  Agency,  Rm. 
E-349,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  (202-755-1806). 
SUPPLEMENTARY  INFORMATION:  Ciba- 
Geigy  Corp.,  PO  Box  11422.  Greensboro, 
NC  27409  requested  that  temporary 
tolerances  be  established  for  residues  of 
the  fungicide  l-|[2-(2,4-dichlorophenyl)- 
4-ethyl-l.  3-dioxolan-2-yl]methyl]-l//- 
1,2,4-lriazole  and  its  2.4-dichlorobenzoic 
acid  metabolites  (calculated  as  the 
parent  compound)  in  or  on  almonds  at 
0.1  ppm,  almond  hulls  and  apples  at  0.5 
ppm,  peaches  and  plums  (fresh  prunes) 
at  1  ppm  and  in  cherries  at  2  ppm. 

These  temporary  tolerances  are  to 
permit  the  marketing  of  the  above  raw 
cigricullural  commodities  when  treated 
in  accordance  with  the  experimental  use 
permit  (lOO-EUP-64)  currently  being 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
iK  amended  (92  Stat.  819,  7  U.S.C.  136). 

The  scientific  data-reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  would  protect 
the  public  health.  The  temporary 
tolerances  have  been  established  on  the 
condition  that  the  experimental  use 
permit  be  used  with  the  following 
provisions: 

1.  The  total  amount  of  the  fungicide  to 
be  used  will  not  exceed  the  quantity 
authorized  in  the  experimental  use 
permit. 

2.  Ciba-Geigy  will  immediately  notify 
the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  will  also  keep  records 
of  production,  distribution,  and 
performance,  and  on  request,  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
December  31, 1982.  Residues  not  in 
excess  of  these  temporary  tolerances 
remaining  in  or  on  the  above  raw 
agricultural  commodities  after 
expiration  of  these  tolerances  will  not 
be  considered  actionable  if  the  pesticide 
is  legally  applied  during  the  tprm  of,  and 
in  accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  anyscientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 
(Soc.  408  (j),  68  Stat.  581.  (21  U.S.C.  34f)a(j)) 

Dated:  November  12, 1980. 
Douglas  D.  Campl, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|KK  n,.c  BO-:i5H07  Filed  11-17-80:  8:45  Hm| 
BILLING  CODE  6S60-32-M 


(PP  OG2300/T260A;  PH-FRL  1672-5] 

IMobay  Chemical  Corp.;  Establishment 
of  Temporary  Tolerance;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  corrects  the 
signature  line  that  appeared  in  a 
document  that  published  in  the  Federal 
Register  of  August  25, 1980  (45  FR  56431) 
FR  Doc.  80-25811. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Richards.  Federal  Register  Staff 
{TS-788),  Office  of  Pesticides  and  Toxic 
Substances,  Enviromental  Protection 
Agency,  Rm.  EB-42,  401  M  St..  SW.. 
Washington,  D.C.  20460,  (202-426-2432). 
SUPPLEMENTARY  INFORMATION:  A  notice 
that  published  in  the  Federal  Register  of 
August  25, 1980  (45  FR  56431)  appeared 
with  the  incorrect  signature  line.  The 
signature  reading:  "Herbert  Hamson"  is 
corrected  to  read  "Herbert  Harrison." 

Dated:  November  12, 1980. 
Douglas  D.  Campt, 

Director  Registration  Division,  Office  of 
Pesticide  Programs. 

|IR  Dcii    8(>-.<.'M»W  Kilwl  11-17-80:  8:45  ami 
BILLING  CODE  65SO-32-M 


IPP  5G1626/T272;  PH-FRL  1672-4] 

Sodium  Azide;  Establishment  of 
Temporary  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  A  temporary  tolerance  has 
been  established  for  residues  of  the 
fungicide  sodium  azide  (expressed  as 
the  azide  ion  No)  in  or  on  tomatoes  at  0.1 
part  per  million  (ppm). 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  M.  Wilson,  Product  Manager 
(PM)  21.  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rni. 
F.-.349,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  (202-755-1806). 
SUPPLEMENTARY  INFORMATION:  EPA  has 
established  a  tolerance  for  residues  of 
the  fungicide  sodium  azide  (expressed 
as  the  azide  ion  N3)  in  or  on  tomatoes  at 
0.1  ppm.  This  request  for  establishment 
of  a  tolerance  was  submitted  by  PPG 
Industries,  Inc.,  One  Gateway  Center. 
Pittsburgh.  PA  15222. 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  experimental  use 
permit  (748-EIP-13)  which  is  being 
issued  under  the  Federal  Insecticide. 


Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended  (92  Stat.  819,  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of  a 
temporary  tolerance  would  protect  the 
public  health.  The  temporary  tolerance 
has  been  established  on  the  condition 
that  the  experimental  use  permit  be  used 
with  the  following  provisions: 

1.  The  total  amount  of  the  fungicide 
must  not  exceed  the  amount  authorized 
in  the  experignental  use  permit. 

2.  PPG  Industries  will  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  will  also  keep  records 
of  production,  distribution,  and 
performance,  and  on  request,  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires  on 
January  1. 1981.  Residues  not  in  excess 
of  this  temporary  tolerance  remaining  in 
or  on  tomatoes  after  expiration  of  this 
tolerance  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 
(Sec.  408(j).  68  Stat.  561.  (21  U.S.C.  346a(i))) 

Dated:  November  12.  1980. 
Douglas  D.  CampL 

Director  Registration  Division.  Office  of 
Pesticide  Program.";. 

[KR  DlPl    HO-KWiUnlid  11-17-80.  8:45  ami 
BILUNG  CODE  6S60-32-M 

IOPP-50506;  PH-FRL  1672-71 

Renewal  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  Environmental  Protection 
Agency  has  issued  renewals  of 
experimental  use  permits  to  the 
following  applicants.  Such  permits  arc  in 
accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  designated  Product  Manager  given 
in  each  permit  at  the  following  address: 
Registration  Division  {TS-767).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.  SW., 
Washington.  D.C.  20460. 
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13.  PPG  Industries,  Inc.,  One 
(tenter,  Pittsburgh.  PA  15222. 
expeiimentdl  use  permit  allows  the 
pounds  of  the  fungicide 
e  (expressed  as  the  azide 
lomatoes  to  evaluate  control 
black  rot.  A  total  of  400  acres 
.  The  program  is  authorized 
State  of  Florida.  The  program 
from  August  26.  1900  to 
1981.  A  temporary  tolerance 
of  the  fungicide  in  or  on 
s  been  established.  (PM  21, 
Wilson,  Rm  E-349.  202-755- 
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az  d 


(id. 


jes 
has 


lab 
ID 


784-EUF 
Gateway 
This 

use  of  15. 
sodium 
ion  No)  on 
of  pod  and 
are  involv 
only  in  the 
is  effective 
January  1, 
for  residu 
tomatoes 
Eugene  M. 
1806). 

27596-El|jP 
and  Range 
Sciencies 
Moscow 
use  permit 
of  the  insert 
cyclohexer 
Douglas-fir 
Douglas-fir 
are  involved 
only  in  the 
Oregon,  a 
experim 
from  Augu 
(PM  17,  FrAikl 
202-755-11  )0) 

42634-El  P 
Agriculture 
Administrat 
This  ex 
use  of  49.5 
(8-dimethy 
benzene  or 
control  of 
4,110  acres 
authorized 
Louisiana, 
use  permit 
30, 1980  to 
Franklin  D 
1150). 

1471-EUJ-61 
Div.  ofEii 
Indianapol 
experimen 
of  1.5.000 . 
tebuthiuror 
railroad 


in  J 

lenlal 


23.  Intermounthin  Forest 
Experiment  Station.  Forestry 
oratory.  1221  S.  Maine  St., 
83843.  This  experimental 
allows  the  use  of  80  pounds 
icide  3-methyl-2- 
-1-  one  on  windfelled 
to  evaluate  control  of 
beetles.  A  total  of  100  acres 
.  The  program  is  authorized 
States  of  Idaho.  Montana, 
Washington.  The 
use  permit  is  effective 
t  21,  1980  to  August  21. 1981. 
in  D.R.  Gee.  Rm.  E-341. 


v'a\ 


tctal 
Tie; 


rig  It 
way,  indusfn 
along  high 
weeds.  A 
involved, 
only  in  the 
Georgia.  Ill 
Montana, 
South  Caro 
Wisconsin, 
is  effective 
September 
Taylor,  Rm 
Persons  ^ 
experimentki 


Federal  Register  /  Vol.  45,  No.  224  /  Tuesday,  November  18,  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  224  /  Tuesday,  November  18.  1980  /  Notices 


76245 


2.  U.S.  Department  of 
Science  and  Education 
ion.  Washington.  D.C.  20250. 
perhiental  use  permit  allows  the 
)ounds  of  the  insecticide  1- 
nonyl)-4-(l-methylethyl) 
noncrop  areas  to  evaluate 
ported  fire  ants.  A  total  of 
are  involved.  The  program  is 
snly  in  the  States  of  Georgia, 
nd  Texas.  The  experimental 
s  effective  from  September 
leptember  30. 1982.  (PM  17. 
I.  Gee.  Rm.  E-341,  202-755- 


1  nr 


til 

pcunds 


Elanco  Products  Co.,  A 
illy  &  Co.,  PO  Box  1750, 
IN  46285.  This 
use  permit  allows  the  use 
s  of  the  herbicide 
on  non-crop  areas  such  as 
of-way,  utility  righl-of- 
al  sites,  pipelines,  and 
ys  to  evaluate  control  of 
of  3.000  acres  are 
program  is  authorized 
states  of  Alabama,  Florida, 
nois.  Iowa,  Minnesota. 
Nebra,ska.  North  Carolina, 
ina.  South  Dakota,  and 
The  experimental  use  permit 
rom  September  29,  1980  to 
!9, 1981.  (PM  25.  Robert  ]. 
E-359,  202-755-2196). 
ishing  to  review  the 
use  permits  are  referred  to 


the  product  manager.  Inquiries  regarding 
these  permits  should  be  directed  to  the 
contact  person  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office  so  that  the  appropriate  file  may 
be  made  available  for  inspection  from  8 
a.m.  to  4  p.m.  Monday  through  Friday, 
excluding  holidays. 

(Sec.  5.  92  Stat  819,  as  amended;  (7  U.S.C. 
136)) 

Dated:  November  12, 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticides  Programs. 

|FR  Dor.  80-.15«ro  Filed  11-17-80;  8:45  dm| 
BILLING  COOe  6S60-32-M 

IPP  5G1590/T25SA:  PH-FRL  1673-2] 

Trjcyclazoie;  Establishment  of 
Temporary  Tolerance;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  corrects  the 
signature  line  that  appeared  in  a 
document  that  published  in  the  Federal 
Register  of  August  25, 1980  (45  FR  56432) 
FR  Doc.  80-25809. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Richards.  Federal  Register  Staff 
(TS-788),  OfTice  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  EB-A2,  401  M  St.  SW.. 
Washington,  D.C.  2046,  (202-42e-24032). 
SUPPLEMENTARY  INFORMATION:  A  notice 
that  published  in  the  Federal  Register  of 
August  25, 1980  (45  FR  56432)  appeared 
with  the  incorrect  signature  line.  The 
signature  reading:  "Herbert  Hamson"  is 
corrected  to  read  "Herbert  Harrison." 

Dated:  November  12. 1980. 
Douglas  D.  Campt, 

Director  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc  80-35873  Filed  !  1-17-00:  8:45  am| 
BILLING  CODE  6S6a-32-M 

IW-4-FRL  1672-81 

Water  Quality  Standards;  Navigable 
Waters  of  the  State  of  Florida 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  State  water  quality 

standards  revision  approval. 

summary:  The  Environmental  Protection 
Agency  has  approved  variances  from 
Florida's  water  quahty  standards  for:  (1) 
The  Fenholloway  River,  adopted  by  the 
State  of  Florida  on  April  26. 1979.  (2) 


segments  of  the  St.  John's  River,  adopted 
by  the  State  of  Florida  on  September  18, 
1979,  and  (3)  Myrtle  Slough  adopted  by 
theStateonJuly  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.F.  McGhee.  Water  Division, 
Environmental  Protection  Agency, 
Region  4,  345  Courtland  Street  NE., 
Atlanta,  GA  30365,  404/881-4793. 

SUPPLEMENTARY  INFORMATION: 

EPA  approved  the  following  revisions  to 
Florida's  water  quality  standards 
(Chapter  17-2,  Florida  Administrative 
Code)  in  accordance  with  Section 
303(c)(3)  of  the  Clean  Water  Act. 

(1)  On  July  25, 1980,  EPA.  Region  4, 
approved  a  variance  from  Florida's 
criteria  for  dissolved  oxygen,  specific 
conductance,  phenolic  compounds  and 
oil  and  grease  for  the  Fenholloway  River 
in  Perry,  Florida.  The  variance  was 
requested  by  Buckeye  Cellulose 
Corporation  since  achievement  of  these 
criteria  would  have  resulted  in 
substantial  and  widespread  economic 
and  social  impact. 

(2)  On  September  27, 1979.  EPA. 
Region  4  approved  a  variance  from 
water  quality  criteria  for  cadmium,  lead, 
and  mercury  and  zinc  at  times  when  the 
natural  background  levels  approach  or 
exceed  the  water  quality  standards  for 
segments  of  the  St.  John's  River. 

(3)  On  August  27, 1980.  EPA,  Region  4. 
approved  a  dissolved  oxygen  variance 
for  the  stream  identified  as  Myrtle 
Slough  in  Punta  Gorda,  Florida.  The 
variance  establishes  a  dissolved  oxygen 
criterion  of  2.5  mg/l  during  the  months 
June  through  September  when  the  Class 
III  dissolved  oxygen  criterion  of  5.0  mg/ 
1  cannot  be  met  due  to  natural 
background  conditions. 

These  revisions  are  consistent  with 
the  Clean  Water  Act  as  interpreted  in 
the  Agency's  water  quality  standards 
regulations  at  40  CFR  35.1.550. 

Copies  of  the  revisions  may  be 
obtained  from  the  Florida  Department  of 
Environmental  Regulation,  2462 
Executive  Center  Circle  East, 
Tallahassee,  Florida  32301. 

(Sec.  303(c).  Clean  Water  Act  (33  U.S.C. 
1313(c))) 
Dated:  November  11, 1980. 

Eckardt  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

[FR  Doc.  80-35871  Filed  11-17-80:  8:45  »m\ 
BILLING  CODE  eS«0-38-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  FCC  80-620,  BC  Docket  Nos.  80-661, 80- 
662,  8Q-663,  and  80-664;  File  Nos.  BPH- 
11005,  BPH-780831AA,  BPH-780831AB,  and 
BPH-780631AR] 

Christian  Communications  Inc.,  et  al.; 
Hearing  Designation  Order 

In  the  matter  of  applications  of 
Christian  Communications  Incorporated, 
Mechanicsville,  Virginia  Req:  92.7  MHz, 
Channel  224;  3  KW  (H&V),  300  feet  (BC 
Docket  No.  80-661,  File  No.  BPH-11005). 
Raymond  Bentley  Sr.  and  Douglas  L 
Chapman  Jr.  Trading  as  Mechanicsville 
Broadcasting  Co.,  Mechanicsville, 
Virginia  Req:  92.7  MHz,  Channel  224;  3 
KW  (H&V).  300  feet  (BC  Docket  No.  80- 

662.  File  No.  BPH-780831AA)  Drum 
Communications,  Inc..  Mechanicsville, 
Virginia  Req:  92.7  MHz,  Channel  224;  3 
KW  (H&V),  300  feet  (BC  Docket  No.  80- 

663,  File  No.  BPH-780831AB)  Hanover 
Radio,  Inc.,  Mechanicsville,  Virginia 
Req:  92.7  MHz,  Channel  224;  3  KW 
(H&V),  295.5  feet  (BC  Docket  No.  80-664, 
File  No.  BPH-780831AQ)  and  Ninety- 
Two  Point  Seven  Broadcasting.  Inc., 
Mechanicsville,  Virginia  Req:  92.7  MHz, 
Channel  224;  3  KW  (H&V),  300  feet  (BC 
Docket  No.  80-665  File  No.  BPH- 
780831AR):  for  construction  permit  for  a 
new  FM  station. 

Memorandum  Opinion  and  Order 

Adopted:  October  21. 1980. 
Released:  November  14, 1980. 
By  the  Commission:  Commissionur  Quello 
concurring  in  the  result. 

1.  The  Commission  has  under 
consideration  (i)  the  above-captioned 
mutually  exclusive  applications  by 
Christian  Communications  Incorporated 
(CCI),  Raymond  Bentley.  Sr.  and 
Douglas  L.  Chapman,  Jr.  Tr.  as 
Mechanicsville  Broadcasting  Co. 
(Bentley),  Drum  Communications,  Inc. 
(Drum),  Hanover  Radio,  Inc.  (Hanover) 
and  Ninety-Two  Point  Seven 
Broadcasting,  Inc.  (92.7):  (ii)  an 
application  for  review  filed  by  Drum: 
and  (iii)  pleadings  in  opposition  and 
reply  thereto. 

2.  Drum.  Analysis  of  the  financial  data 
submitted  by  Drum  reveals  that 
$83,160.90  will  be  required  to  construct 
and  operate  the  proposed  station  for 
three  months,  itemized  as  follows: 

Equipment  down  payment $13,83500 

Equipmeni  payments  with  imeresl 3,425.90 

BixWuiQ.-.. 6.000.00 

Miscellaneous.. — _„ 20.000XX) 

Operating  costs  P  nwnlhs) 41.100.(X) 

Total -„ 83,160.90 


Drum  plans  to  finance  construction  and 
operation  with  loans  of  $175,000  from  an 
investor  group  composed  of  Equico 
Capital  Corporation,  Syndicated 
Communications.  Inc.  and  Alliance 
Enterprise  Corporation.  While  both 
Equico  and  Syndicated  have  indicated 
their  willingness  to  contribute  up  to 
SlOO.OOO  each,  the  commitments  are 
subject  to  the  participation  of  all  three 
groups  and  Alliance  has  not  committed 
itself  to  participation.  Applicant  has  not 
included  its  own  balance  sheet,  nor  the 
balance  sheets  of  the  participating 
investment  groups.  Applicant  has  shown 
no  funds  to  meet  its  proposed  costs. 
Accordingly,  a  general  financial  issue 
will  be  specified. 

3.  Drum  has  failed  to  comply  with  the 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27 
FCC  2d  650,  21  RR  2d  1507  (1971). 
Applicant  has  incorporated  by  reference 
the  community  leader  interviews 
conducted  for  the  application  of 
assignment  of  licensee  of  WENZ. 
Highland  Springs,  Virginia.  None  of  the 
community  leaders  interviewed  in  that 
survey  represented  Mechanicsville, 
Virginia.  Applicant  has  surveyed  five 
additional  community  leaders  in  the 
instant  application,  none  of  which 
represent  Mechanicsville,  and  only  one 
of  which  lives  in  the  county  in  which 
Mechanicsville  is  situated.  Hanover 
County.  Drum,  in  failing  to  consult  any 
leaders  of  the  city  of  license,  has  failed 
to  comply  with  Question  and  Answer  2 
of  the  Primer.  Accordingly,  a  general 
ascertainment  issue  will  be  specified. 

4.  92.7.  92.7's  application,  filed  August 
31. 1978.  described  its  transmitter  site  as 
"two  miles  north  of  Mechanicsville."  All 
engineering  data  contained  in  Section  V 
of  FCC  Form  301  pertained  to  this  site. 
On  December  1. 1978,  the  application 
was  dismissed  because  applicant  had 
failed  to  present  reasons  in  si:pport  of  a 
request  for  waiver  of  Section  73.207 '  of 
the  Commission's  Rules,  the  minimum 
spacing  rules.  Applicant  petitioned  for 
reconsideration  on  January  2. 1979  and 
amended  its  application  proposing  a 
new  transmitter  site  which  obviated  the 
short-spacing  problem.  The  petition 
stales  that: 

Because  of  a  communication  problem 
between  the  92.7  principal  in  charge  of 
locating  a  transmitter  site  and  the  appliciinl's 


'Section  73.207  stales,  in  part  that.        "no 
application  fur  a  station  will  be  accepted  for  ftliitg. 
unless  the  proposed  facilities  will  be  loculed  ul  least 
as  far  from  the  transmitter  sites  of  other  coniiunnol 
and  adjacent  channel  stations  (both  exi.stlnj;  iind 
propo.scHJ  Hs  Ihe  distances  specified  in  this 
paragraph."  02.7  was  short-spaced  nith  an  uarlier 
filed  upplicatioi>  which  was  entitled  lo  protsclion  by 
virtue  of  being  cut-off  prior  to  the  lender  of  92.7'8 
proposaL 


consulting  engineer,  the  application,  as 
originally  filed,  did  not  descritie  the 
particular  parcel  of  land  upon^which  92.7  had 
obtained  an  option.  One  of  the  92.7  principalis 
had  acquired  an  option  on  a  piece  of  land 
approximately  1  mile  south  of  the  site 
specified  in  the  original  application  . . .  The  < 
discrepancy  was  discovered  within  a  few 
weeks  after  the  92.7  application  was  filed. 
Since  that  time.  92.7  has  been  in  Ihe  process 
of  locating  an  alternate  site,  and  amending  its 
application  to  utilize  the  new  site.  92.7  has 
moved  with  deliberation  to  correct  this 
problem  since  the  time  it  was  discovered. 

5.  Drum  opposed  92.7*8  petition  for 
reconsideration  on  the  ground  that  92.7's 
application,  lacking  an  engineering 
proposal  pertaining  to  petitioner's 
available  site,  actually  had  no 
engineering  proposal.  Drum  asserted 
that  it  was  not  substantially  complete 
when  filed  on  the  cut-off  date  as 
required  by  Section  1.227(b)  of  the 
Commission's  Rules.- and  was  ineligible 
for  comparative  consideration.  92.7.  in 
reply,  argued  that  the  one  mile 
difference  between  the  reported  and 
actual  site  was  topographically 
inconsequential  and  that  only  a  slight 
difference  in  proposed  contours  was 
involved.  92,7's  petition  was  granted  and 
its  application,  as  amended,  was 
accepted  nunc  pro  tunc  by  letter  from 
the  Chief,  Broadcast  Bureau  on 
November  5, 1979. 

6.  Drum  filed  an  application  for 
Commission  review  of  the  November  5. 
letter  accepting  92.7's  application,  as 
amended.  Drum's  basis  for  review  is  the 
same  as  that  of  its  opposition  to  the 
petition  for  reconsideration:  92.7's 
application  was  substantially 
incomplete  when  filed  in  that  '.  .  .  it 
was  as  if  no  technical  information  had 
been  filed  at  all .  .  ."  Drum  alleges  that 
the  Broadcast  Bureau  Chiefs  action  was 
in  error  because  the  application  as 
tendered  violated  Section  1.227(b)  of  the 
Rules  should  be  dismissed.  92.7's 
opposition  contends  that  its  application 
had  both  a  site  and  complete 
engineering  data  when  filed.  Moreover. 
92.7  argues,  had  it  kept  that  site,  "it 
could  have  corrected  its  problem  by 
filing  a  minor  change  amendment.  .  . 
92.7  also  argues  that  Ihe  public  interest 


'The  rclevdnl  suhst>rtion  is  Section  I.227|b|ni 
which  follows: 

(b)|1 1  in  broadcast  cases.      .  .  "no  appli<:alion 
will  \ic  consolidated  for  hearing  with  a  previously 
filed  upplic^tion  or  applications  unless  such 
application,  or  such  appliciition  as  amended  if 
ameiided  so  as  lo  require  a  now  file  numtier  is 
EubstHnlially  complete  and  tendered  fur  filinft  by 
whichever  dale  is  earlier  (i)  The  dose  of  tnisiness 
on  Ihe  day  preceding  the  day  Ihe  previouKly  filed 
application  or  one  of  the  previously  filed 
appbcHtions  is  designated  for  hcarirrg:  or  jii)  the 
tlose  of  business  on  the  day  preceding  Ihe  day 
dofiignated  by  public  nulir«  published  in  the  Federal 
Register  as  the  day  any  one  of  the  previously  filed 
applications  is  available  and  ready  for  proi^essing. 
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should  be  considered  in  accepting  its 
cipplication  i  nd  affirming  the  Bureau's 
derision  bee  luse  92.7  is  minority- 
owned.  Druri,  in  its  reply,  contends  that 
the  minority  status  of  92.7's  principals  is 
irrelevant  to  the  instant  issue  in  that 
biisic  qualifi  :ations  must  be  met  before 
i\  comparatii  e  evaluation  can  occur. 
Drum  furthei  reUes  on  Henry  M.  Lesher, 
41  RR  2d  159),  (1977).  to  points  out  that 
the  Commiss  ion  "has  been  willing  to 
accept  applii  ations  for  filing  which 
ommitted  cei  tain  information  where  the 
omissions  wi  ;re  caused  by  clerical  error 
and  where  tF  e  applicant  made 
subsequent  $  ood  faith  efforts  to  correct 
the  deficienc  as  promptly  ".  but  that  92.7, 
by  making  nd  effort  to  correct  its  error, 
did  not  act  ir  good  faith. 

7.  92.7's  ap  plication  did  contain  a 
complete  enj  ineering  section  which. 
while  not  coi responding  to  applicant's 
optioned  site  was.  absent  any  evidence 
to  the  contrai  y.  submitted  to  the 
Commission  n  good  faith.  No 
information  \  las  omitted  in  92.7'8 
application,  t  lus  distinguishing  it  from 
l.csher.  AppI  cant's  engineering  study 
was  performi  d  and  submitted  in  a 
complete  anc  timely  fashion  with  the 
application  biit,  by  mistake,  it  applied  to 
the  wrong  sit;:  one  on  which  applicant 
did  not  have  jn  option.  This  fact  was 
revealed  by  t  le  applicant  without  any 
prompting  by  the  Commission's  staff. 
Had  92.7  file<  its  application  on  the  cut- 
off date  lackiig  any  engineering,  the 
application  vi  ould  have  been 
incomplete,  rjtumed  as  unacceptable 
fur  filing  and  could  have  not  been  cured 
by  amendme  it.  92.7's  application  was 
complete  anc  the  error  could  have  been 
corrected  by  Tiinor  amendment  prior  to 
its  rejection.  Since  the  application  was 
complete  whi  n  filed,  it  complies  with 
Section  1.227  b)  of  the  Rules.  Under 
these  circumi  tances,  review  of  the 
action  taken  )y  the  Chief,  Broadcast 
Bureau,  is  no  warranted  and  Drum's 
petition  will  lie  denied. 

8.  Howevei ,  a  question  of  timeliness 
arises.  92.7  st  ited  that  it  discovered  its 
e.ror  as  to  sits  location  and  engineering 
data  within  a  few  weeks  of  tender  of  the 
application.  Vet  it  did  not  amend  its 
application  t<  reflect  these  facts  uotil  it 
petitioned  foi  reconsideration,  several 
months  after  iiscovering  the  error. 
Section  1.65  c  f  the  Commission's  Rules 
requires  that     .  .  "Whenever  the 
information  f  imished  in  the  pending 
application  is  no  longer  substantially 
accurate  and  complete  in  significant 
respects,  the  ipplicant  shall  as  promptly 
as  possible  ai  id  in  any  event  within  30 
days,  unless  i  ood  cause  is  shown, 
amend  or  req  lest  the  amendment  of  his 
application  s(  i  as  to  furnish  such 


additional  or  corrected  information  as 
may  be  appropriate."  92.7  was  not 
prompt  in  furnishing  this  information  nor 
did  it  show  good  cause  for  its  failure  to 
comply  with  Section  1.65.  Considering 
the  significance  of  the  matter  to  be 
amended  and  the  tardiness  with  which 
the  information  was  furnished,  a  Section 
1.65  issue  will  be  specified.  Bexar 
Broadcasting  Co.,  Inc.,  16  FCC  2d  641, 15 
RR  2d  772  (Rev.  Bd.  1969). 

9.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues; 

1.  To  determine  whether  Drum  is 
financially  qualified  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  the  efforts  made  by 
Drum  to  ascertain  the  community  needs 
and  problems  of  the  area  to  be  served 
and  the  means  by  which  the  applicant 
proposed  to  meet  those  needs  and 
problems. 

3.  To  determine  with  respect  to  92.7: 

(a)  whether  applicant  has  continued  to 
keep  the  Commission  advised  of 
"substantial  and  significant  changes"  in 
its  application  as  required  by  Section 
1.65  of  the  Commission's  Rules:  and 

(b)  the  effect  of  the  facts  adduced 
pursuant  to  (a),  above,  upon  the 
applicant's  basic  and/or  comparative 
qualifications 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

5.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 


12.  It  is  further  ordered,  that  the 
application  for  review  filed  by  Drum  is 
denied. 

13.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

14.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  Section  73.3594(g) 
of  the  Rules. 

Federal  Communications  Commission. 
William  J.  TricaricD, 

Secretary. 

|H*  Doc.  80-;i59!«  Filed  11-17-80:  8:45  amj 
BILLING  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.:  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  DC.  20573,  on  or  before 
November  28, 1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Commemts  shall  discuss  with  particular 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters. 
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importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreements  Nos.:  90-18, 191-9. 192-8.  and 
7190-8. 

Filing  party:  Charles  F.  Warren,  Esquire, 
Warren  &  Associates,  PC.  1100  Connecticut 
Avenue.  NW.,  Washington.  DC.  20036. 

Summary:  Agreements  Nos.  90-18. 191-9, 
192-8,  and  7190-8  would  clarify  and  amend 
the  voting  procedures  of  the  Java /New  York 
Rate  Agreement.  Java/Pacific  Rate 
Agreement,  Deli/Pacific  Rate  Agreement,  and 
Deli/New  York  Rate  Agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  13, 1980. 
Francis  C.  Humey, 
Secrelary. 

tnt  Due.  80-05914  Filed  11-17-80  »Ai  umj 
BILLING  CODE  6730-01-U 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views' on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
grains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  wriiten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  December  5, 1980. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President),  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

United  Missouri  Bancshares.  Inc., 
Kansas  City,  Missouri  (mortgage  and 
insurance  activities:  Missouri)  to  engage 
through  its  subsidiary,  United  Missouri 
Mortgage  Company,  in  the  business  of 
originating  residential  loans  in  the  St. 
Louis  area.  These  loans  will  be  sold  in 
the  primary  and  secondary  markets.  The 
subsidiary  will  also  write  credit  life, 
credit  accident  and  health  insurance, 
mortgage  protection  life  and  mortgage 
protection  disability  insurance,  directly 
related  to  extensions  of  credit.  TTiese 
activities  will  be  carried  on  by  the 
Applicant's  subsidiary  from  an  offioe  in 
Ferguson,  Missouri,  serving  St.  Louis 
County,  Missouri,  and  northern  Jefferson 
County,  Missouri. 

B.  Federal  Reserve  Bank  of  Son 
Francisco  (Harry  W.  Green,  Vice 
President),  400  Sansome  Street,  San 
Francisco,  Cahfomia  94120: 

Wells  Fargo  &  Company,  San 
Francisco,  California  (finance  activities; 
Central  United  States);  to  engage, 
through  its  subsidiary.  Wells  Fargo 
Business  Credit,  in  making  or  acquiring 
loans  or  other  extensions  of  credit, 
including  commercial  loans  secured  by  a 
borrower's  inventory,  accounts 
receivable,  or  other  assets;  servicing 
loans  in  accordance  with  the  Board's 
Regulation  Y.  These  activities  would  be 
conducted  from  an  office  in  Chicago, 
Illinois,  servicing  Minnesota.  Wisconsin, 
Illinois,  Iowa,  Indiana,  Michigan.  Ohio, 
Kentucky,  and  West  Virginia. 

C.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President),  30 
Pearl  Street,  Boston.  Massachusetts 
02106; 

Industrial  National  Corporation. 
Providence.  Rhode  Island  (mortgage 
banking  activity;  Rhode  Island);  to 
retain,  through  its  subsidiary  Industrial 
National  Mortgage  Company,  certain 
real  estate  mortgage  loans  previously 
made  by  its  subsidiary  Westminster 
Properties.  Inc.  These  activities  would 
be  conducted  from  offices  in  Providence. 
Rhode  Island.  The  ser\ice  area  will  be 
the  entire  United  States.  Comments  on 


this  application  must  be  received  by 
December  4. 1960. 

D.  Other  Federal  Reserx'e  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  7. 1960. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|1'R  Doc.  80-35845  Filed  11-17-80: 8.45  am\ 
BUXmC  CODE  UIO-Ol-M 


Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
December  10, 1980. 

A.  Federal  Reserxe  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198; 

Central  Colorado  Company,  C.C.B.. 
INC..  and  Central  Bancorporalion.  Inc.. 
Denver,  Colorado  (industrial  banking 
activities;  Colorado);  to  engage  through 
its  subsidiary.  Central  Industrial  Bank, 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  10, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Budrd  of  Governors  of  the  Federal  Reserve 
System.  November  10,  1980. 
lefferson  A.  Walker. 

A.-,sisluiil  Secretary  of  the  Board. 

IKK  D<)|    aO-JS843  Filed  11-17-80:  8:45  Bin| 
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Guardian  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Guardian  Bancorp.  Inc..  Salt  Lake 
City.  Utah,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842fa)(l))  to  become  a  bank  holding 
company  by  acquiring  approximately 
99.8  percent  of  the  voting  shares  of 
Guardian  State  Bank.  Salt  Lake  City, 
Utah.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
§  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  5. 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Govrrnors  of  the  Federal  Reserve 

Syslirm.  November  7.  1980. 

lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

ilK  Di.i    H(>-;(.W44  Filed  11-17-eO:  B;4S  am) 
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The  Hongkong  and  Shanghai  Banking 
Corp.;  Leasing  Activities 

1  he  Hongkong  and  Shanghai  Banking 
Corporation.  Hong  Kong,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 


§  225.4(b)(2)),  for  permission  to  engage 
through  its  subsidiary  U.S.  Concord, 
Inc.  in  the  activity  of  making  leases  of 
personal  property  that  are  the  functional 
equivalent  of  extensions  of  credit,  and 
acting  as  agent,  broker,  or  advisor  for 
such  leases.  These  activities  would  be 
performed  from  an  office  of  Applicant's 
subsidiary  in  Larchmont.  New  York, 
serving  the  entire  United  States.  Such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding, 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  not 
later  than  December  5, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  7, 1980. 
lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Due   80-;i3H53  Filed  11-17-80;  8:45  «m| 
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Commerce  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Commerce  Bancorporation.  Inc., 
McLoud.  Oklahoma,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Commerce,  McLoud,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1642(c)). 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  10, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  10, 1980. 
|.  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-35000  Filed  11-17-80;  6:45  am] 
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Independent  Bank  Corp.;  Acquisition 
of  Bank 

Independent  Bank  Corporation,  Ionia. 
Michigan,  has  applied  for  the  Board's 
approval  under  §  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  100  per  cent  of 
the  voting  shares  of  New  Peoples  State 
Bank  of  Leslie,  Leslie.  Michigan.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  10, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  10, 1980. 
|.  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  flO-35901  Filed  11-17-80;  8:45  ani| 
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Seafirst  Corp.;  Proposed  Acquisition 
of  Arden  Mortgage  Service 
Corporation 

Seafirst  Corporation,  Seattle, 
Washington,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)).  for 


permission  to  acquire  voting  shares  of 
Arden  Mortgage  Service  Corporation, 
Walnut  Creek,  California. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  mortgage 
banking  activities  and  origination  and 
servicing  of  mortgage  loans.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Fairfield,  Fresno,  San  Jose,  Santa  Rosa, 
Walnut  Creek,  Irvine,  Pleasant  Hills, 
Sacramento,  all  in  California,  and  the 
geographic  area  to  be  served  is  the  state 
of  California.  Such  activities  have  been 
specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consumption  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  December  10. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  10, 1980. 
|.  A.  Walker, 
Assistant  Secretary  of  the  Board. 

jFR  Doc  80-35902  Filed  11-17-80;  8:45  um| 
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South  Dakota  Bancshares,  Inc., 
Acquisition  of  Bank 

South  Dakota  Bancshares,  Inc.,  Pierre, 
South  Dakota,  has  applied  for  the 
Board's  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  directly  and 
indirectly  95.3  percent  of  the  voting 
shares  of  Sully  County  State  Bank, 


Onida,  South  Dakota.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
December  10, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  10, 1980. 
I.  A.  Walker. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  8O-3.?y03  Filed  11-17-60.  8:45  8m| 
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FEDERAL  TRADE  COMMISSION 

Blocker  Drilling  and  Marine  Co.;  Early 
Termination  of  the  Waiting  Period  of 
the  Premerger  Notification  Rules 

AGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Blocker  Drilling  &  Marine  Co. 
is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  Buttes  Gas  and  Oil  Company. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 

EFFECTIVE  DATE:  October  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission.  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain"  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
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Enterprise  Products  Co.,  Inc.;  Early 
Termination  of  ttie  Waiting  Period  of 
ttie  Premerger  Notification  Rules 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Enterprise  Products 
Company,  Inc.  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  niles  with  respect  to  the 
proposed  acquisition  of  all  assets  of 
Wanda  Petroleum  Company  from  Dow- 
Chemical  Company.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  both  parties.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  October  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch.  Attorney.  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303.  Federal  Trade 
Commission,  Washington.  D.C.  20580. 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  din'ction  of  the  Commission. 
Carol  M.  Thomas. 

Searptary'. 

|KR  Dim.  HH-a.it.'JI  KiVd  t  l-lT-aft  8:45  am) 
BILLIMC  COOE  67SO-01-M 


[E-Z  Serve  Inc.;  Early  Termination  of 
thie  Waiting  Period  of  the  Premerger 
Notification  Rules 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  E-Z  Serve.  Inc.  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  stock  of 
Winston  Refining  Company  from 


McLean  Trucking.  The  grant  was  made 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  ]ustiO  in  response  to  a 
request  for  early  termination  submitted 
by  both  parties.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  October  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Attorney,  Premerger 
Notification  Office.  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  532-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a. 
as  added  by  title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  dirRction  of  the  Commission. 

Carol  .M.  Thomas. 

Secretary. 

ire  Hoc.  HO-15H.T2  Filed  Il-r-DO:  MS  an.| 
BILLING  COOE  (7S0-01-M 


North  Engineering  Industries;  Early 
Termination  of  the  Waiting  Period  of 
the  Premerger  Notification  Rules 

AGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Northern  Engineering 
Industries  Limited  is  granted  early 
termination  of  the  waiting  period  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquistion 
of  all  stock  of  Extel  Corporation.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Northern. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  October  22,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition.  Room  303.  Federal  Trade 
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Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  merges  or  acquistions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

|FR  Uoc.  80-3.')951  FilcJ  11-17-80: 8;45  am| 
BILLING  CODE  67S0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

i  Docket  No.  80N-0441] 

Ailegenic  Products;  Workshop  on 
Standardization 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
workshop  will  be  held  to  demonstrate 
laboratory  procedures  concerning  the 
standardization  of  allergenic  products. 
DATES:  The  workshop  will  be  held  at  9 
a.m.  on  January  13  and  14, 1981. 
Reservations  by  December  19, 1980. 
ADDRESSES:  The  workshop  will  be  held 
at  the  Bureau  of  Biologies,  Bldg.  29,  Rm. 
115,  National  Institutes  of  Health,  880 
Rockville  Pike,  Bethesda,  MD  20205.  The 
agenda  for  the  workshop  may  be 
obtained  from  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Hooten,  Bureau  of  Biologies 
{HFB-620).  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda.  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION: 
Allergenic  products  are  licensed 
biological  products.  The  manufacture  of 
these  products  is  governed  by 
applicable  regulations  published  under 
the  authority  of  the  Public  Health 
Service  Act  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  These  regulations 
include  the  additional  standards  for 


allergenic  products  published  under  Part 
680  (21  CFR  Part  680)  of  the  biologies 
regulations. 

In  an  effort  to  establish  more  precise 
standards  for  allergenic  products,  FDA's  - 
Bureau  of  Biologies,  in  collaboration 
with  licensed  manufacturers,  is 
developing  methods  to  determine  the 
relative  allergen  content  (potency)  of 
allergenic  products.  The  methods  found 
most  satisfactory  will  be  proposed  when 
appropriate  as  standard  potency  tests 
for  incorporation  into  21  CFR  Part  680  of 
the  regulations.  For  example,  a  standard 
potency  test  was  proposed  in  the 
Federal  Register  of  August  3. 1979  (44  FR 
45642)  that  will  require  a  determination 
of  the  quantity  of  antigen  E  present  in 
short  ragweed  pollen  extracts. 

On  September  10, 1979,  FDA  held  a 
meeting  with  manufacturers  to  discuss 
the  implementation  of  a  collaborative 
study  to  determine  the  potency  of 
allergenic  products  using  the 
radioallergosorbent  test  (RAST)  and 
isoelectric  focussing  (see  44  FR  44276). 
As  a  result  of  FDA's  review  of  the  data 
obtained  from  this  collaborative  study 
and  discussions  with  manufacturers, 
FDA  concludes  that  there  is  some 
uncertainty  on  how  to  perform  test 
procedures  such  as  the  RAST  test  and 
how  to  analyze  the  results  of  these  tests. 
Therefore,  a  workshop  for 
manufacturers  of  allergenic  products 
and  other  interested  persons  will  be 
conducted  by  the  Bureau  of  Biologies  to 
demonstrate  methods  and  equipment 
used  in  performing  these  tests  and 
obtaining  results.  The  workshop  will 
include  the  use  of  current  potency 
procedures  that  are  available  for 
conducting  appropriate  stability  studies 
on  allergenic  products.  Procedures  to  be 
discussed  at  the  workshop  will  include 
methods  of  protein  measurement,  RAST. 
radialimmunodiffusion  for  detection  of 
antigen  E,  isoelectric  focussing,  and  skin 
testing.  The  agenda  for  the  workshop 
may  be  obtained  from  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

The  workshop  will  be  held  at  9  a.m. 
on  January  13  lind  14, 1981,  at  the  Bureau 
of  Biologies.  Bldg.  29.  Rm.  115.  8800 
Rockville  Pike,  Bethesda,  MD  20205.  The 
workshop  will  include  visits  to  the 
laboratory  to  observe  demonstrations  of 
methods  and  use  of  equipment.  Because 
it  will  not  be  possible  for  a  large  number 
of  persons  to  properly  observe  the 
demonstrations  in  the  confines  of  a 
laboratory,  FDA  requests  that  each 
manufacturer  send  no  more  than  two 
representatives,  one  of  which  may  be 
from  a  testing  or  consulting  laboratory 


used  by  the  manufacturer.  Persons 
planning  to  attend  must  make 
reservations  by  contacting  Michael  L. 
Hooten  (address  above)  by  December 
19, 1980. 

Dated:  November  6, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-35700  Filed  11-17-80: 8:45  am) 
BILLING  COOE  4110-03-M 


Social  Security  Administration 

Changes  In  the  Rate  of  Federal 
Participation  and  the  Ceiling 
Limitations  on  Federal  Funds  for 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands 

agency:  Social  Security  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  This  notice  reflects 
amendments  to  the  Social  Security  Act 
contained  in  section  305  of  the  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980  (Pub.  L.  96-272).  The  amendments 
permanently  extend  the  increased 
ceilings  and  matching  rate  previously 
authorized  for  fiscal  year  1979  by  the 
Revenue  Act  of  1978  (Pub.  L.  95-600). 
The  dollar  ceilings  for  Puerto  Rico, 
Guam,  and  the  Virgin  Islands  under 
section  1108(a)  of  the  Social  Security 
Act  effective  with  fiscal  year  1979  and 
continuing  are  as  follows: 

Puerto  Rico $?2.i»'"  OtX) 

Guam 3,300.000 

Virgin  Islands „. 2,400.CKX) 

These  ceilings  are  the  maximum 
amounts  of  Federal  funds  available  for 
the  progr.3ms  under  Title  I,  IV-A.  IV-E, 
X.  XIV,  and  XVI  (AABD)  of  the  Social 
Security  Act.  They  apply  to  assistance 
payments,  administrative  costs,  training 
costs,  and  social  services  under  these 
titles.  The  ceiling  does  not  include  costs 
for  family  planning  and  WIN  services 
covered  by  section  1108(b). 

In  addition,  for  purposes  of  section 
1118  the  Federal  Medical  Assistance 
Percentage  (FMAP)  for  Puerto  Rico. 
Guam  and  the  Virgin  Islands  is 
permanently  set  at  75  percent. 

DATES:  Effective  October  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  Rowen,  Director,  Employability  and 
Fiscal  Policy  Division.  Office  of  Policy, 
Office  of  Family  Assistance.  Social 
Security  Administration,  Washington, 
D.C.  20024.  (202)  755-1580. 

(Catalog  of  Federal  Domestic  A.ssistance 
Program  No.  13.808 — Assistance  PHymenfs — 
Maintenance  Assistance  (State  Aid)] 
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William  |. 
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the  retirement  test  exempt  amount,  for 
calendar  year  1981.  In  addition,  section 
215(a)(1)(D)  requires  that  we  publish  by 
November  1. 1980  the  formula  for 
computing  a  primary  insurance  amount 
for  workers  who  become  eligible  for 
benefits  or  die  in  1981,  and  section 
203(a)(2)(c)  requires  that  we  publish  by 
November  1, 1980  the  formula  for 
computing  a  family's  maximum  benefits 
for  families  of  workers  who  become 
eligible  for  old  age  benefits  or  die  in 
1981. 

Contribution  and  Benefit  Base 

The  contribution  and  benefit  base 
serves  two  purposes: 

(1)  It  is  the  maximum  aiuiual  amount 
of  earnings  on  which  social  security 
taxes  are  paid. 

(2)  It  is  the  maximum  annual  amount 
used  in  figuring  a  person's  social 
security  benefits. 

Section  230(c)  of  the  Social  Security 
Act  specifies  that  the  amount  of  the 
contribution  and  benefit  base  for  1981  is 
$29,700. 

Average  of  the  Total  Wages  for  1979 

The  determination  of  the  average 
wage  figure  for  1979  is  based  on  the  1978 
average  wage  figure  of  $10,556.03 
announced  in  the  Federal  Register  on 
November  1. 1979  (44  FR  62956)  along 
with  the  percentage  increase  in  average 
wages  from  1978  to  1979  measured  by 
annual  wage  data  tabulated  by  the 
internal  Revenue  Service  (IRS).  The 
average  amounts  of  wages  calculated 
directly  from  IRS  data  were  $10,840.68 
and  $11,789.01  for  1978  and  1979. 
respectively.  To  determine  an  average 
wage  figure  for  1979  at  a  level  that  is 
consistent  with  the  series  of  average 
wages  for  1951-1977  (published 
December  29. 1978  at  43  FR  61016),  we 
multiplied  the  1978  average  wage  figure 
of  $10,550.03  by  the  percentage  increase 
in  average  wages  from  1978  to  1979 
(based  on  IRS  data)  as  follows  (with  the 
result  rounded  to  the  nearest  cent): 

.'\verage  wage  for  1979  =$10,556.03  X 
n.789  01  ^$10,840.68  =$11,479.40 

Therefore,  the  average  wage  for  1979 
is  determined  to  be  $11,479.46. 

Quarter  of  Coverage  Amount 

Computation.  The  1981  amount  of 
earnings  required  for  a  quarter  of 
coverage  is  $310.  A  quarter  of  coverage 
is  the  basic  unit  for  determining  whether 
a  worker  is  insured  under  the  social 
security  program.  For  years  before  1978. 
an  individual  generally  was  credited 
with  a  quarter  of  coverage  for  each 
quarter  in  which  wages  of  $50  or  more 
were  paid,  or  for  which  $100  or  more  of 
self-employment  income  were  credited. 


to  the  individual.  Beginning  in  1978, 
wages  generally  are  no  longer  reported 
quarterly:  annual  reports  are  made. 
With  the  change  to  annual  reporting, 
section  352(b)  of  the  Social  Security 
Amendments  of  1977  (Pub.  L.  95-216) 
amended  section  213(d)  of  the  Social 
Security  Act  to  provide  that  a  quarter  of 
coverage  would  be  credited  for  each 
$250  of  an  individual's  total  wages  and 
self-employment  income  for  calendar 
year  1978  (up  to  a  maximum  of  4 
quarters  of  coverage  for  the  year). 
Section  213(d)  also  provides  that  this 
$250  amount  shall  be  redetermined  each 
year  and  anyxhange  published  in  the 
Federal  Register  no  later  than  November 
1  of  the  year  preceding  the  year  for 
which  the  change  is  effective.  Under  the 
prescribed  formula,  the  quarter  of 
coverage  amount  for  1981  shall  be  equal 
to  the  1978  amount  of  $250  multiplied  by 
the  ratio  of  (1)  the  average  amount,  per 
employee,  of  total  wages  for  calendar 
year  1979  to  (2)  the  average  amount  of 
those  wages  reported  for  calendar  year 
1976.  The  section  further  provides  that  if 
the  amount  so  determined  is  not  a 
multiple  of  $10,  it  shall  be  rounded  to  the 
nearest  multiple  of  $10. 

Average  wages.  The  average  wage  for 
calendar  year  1976  was  previously 
determined  to  be  $9,226.48.  This  was 
published  in  the  Federal  Register  on 
December  29. 1978.  at  43  FR  61016.  The 
average  wage  for  calendar  year  1979  has 
been  determined  to  be  $11,479.46  as 
stated  in  a  previous  section. 

Amount.  The  ratio  of  the  average 
wage  for  1979.  $11,479.40  compared  to 
1976.  $9,226.48.  is  1.244186.  Multiplying 
the  1978  quarter  of  coverage  amount  of 
$250  by  the  ratio  of  1.244186  produces 
the  amount  of  $311.05  which  must  then 
be  rounded  to  $310.  Accordingly,  the 
quarter  of  coverage  amount  for  1981  is 
$310. 

Retirement  Test  Exempt  Amount 

Computation.  The  1981  amount  of 
$458.33  Vs  for  the  retirement  test 
monthly  exempt  amount  for 
beneficiaries  aged  65  through  71  is 
stated  in  the  law.  The  corresponding 
annual  retirement  test  exempt  amount 
for  those  individuals  is  $5,500.  Section 
301  of  the  Social  Security  Amendments 
of  1977  amended  section  203  of  the 
Social  Security  Act  to  provide  a  higher 
retirement  test  exempt  amount  for 
beneficiaries  aged  65  through  71  than  for 
those  beneficiaries  under  age  65. 

The  monthly  exempt  amount  of  $340 
for  beneficiaries  under  age  65  is 
determined  according  to  a  formula 
specified  in  the  law.  which 
automatically  produces  a  mathematical 
result  based  upon  reported  statistics. 
Section  203(f)(8)  of  the  Social  Security 


Act  provides  that  the  retirement  test 
monthly  exempt  amount  for  1981  shall 
be  equal  to  the  1980  amount  of  $310 
multiplied  by  the  ratio  of  (1)  the  average 
amount,  per  employee,  of  the  wages  of 
all  employees  reported  under  the 
program  for  calendar  year  1979  to  (2)  the 
average  amount  of  those  wages  reported 
for  calendar  year  1978.  The  section 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $10,  it 
shall  be  rounded  to  the  nearest  multiple 
of  $10. 

There  is  no  limit  on  the  amount  an 
individual  aged  72  or  over  may  earn  and 
still  receive  social  security  benefits. 
(Beginning  in  1982.  the  age  at  which  the 
retirement  test  no  longer  applies  will  be 
reduced  from  age  72  to  age  70.) 

Average  Wages.  Average  wages  for 
this  purpose  are  determined  in  the  same 
way  as  for  a  quarter  of  coverage. 
Therefore,  the  ratio  of  the  average 
wages  for  1979.  $11,479.46,  compared  to 
1978,  $10,556.03,  is  1.087479. 

Exempt  amount  for  persons  under  age 
65.  Multiplying  the  1980  retirement  test 
monthly  exempt  amount  of  S310  by  the 
ratio  of  1.087479  produces  the  amount  of 
337.12.  This  must  then  be  rounded  to 
$340.  Accordingly,  the  retirement  test 
monthly  exempt  amount  for  persons 
under  age  65  is  determined  to  be  $340  for 
1981.  The  corresponding  annual  exempt 
amount  for  1981  is  $4,080. 

Computing  Benefits  After  1978 

The  Social  Security  Amendments  of 
1977  changed  the  formula  for 
determining  an  individual's  primary 
insurance  amount  after  1978.  This  basic 
new  formula  is  based  on  "wage 
indexing",  and  was  fully  explained  with 
interim  regulations  published  in  the 
Federal  Register  on  December  29, 1978 
at  43  FR  60877.  It  generally  applies  when 
a  worker  after  1978  attains  age  62, 
becomes  disabled,  or  dies  before  age  62. 
This  formula  uses  the  worker's  earning 
after  they  have  been  adjusted,  or 
"indexed,"  in  proportion  to  the  increase 
in  average  wages  of  all  workers.  Using 
this  method,  we  determine  the  worker's 
"average  indexed  monthly  earnings." 
We  then  compute  the  primary  insurance 
amount,  using  the  worker's  "average 
indexed  monthly  earnings"  and  also 
adjust  the  computation  formula  to 
reflect  changes  in  general  wage  levels. 

Average  indexed  monthly  earnings. 
To  assure  that  a  worker's  future  benefits 
reflect  the  general  rise  in  the  standard  of 
living  that  occurs  during  their  working 


lifetime,  we  adjust  or  "index"  the 
worker's  past  earnings  to  take  into 
account  the  change  in  general  wage 
levels  that  has  occurred  during  the 
worker's  years  of  employment.  These 
adjusted  earnings  are  then  used  to 
compute  the  worker's  primary  insurance 
amount. 

For  example,  to  compute  the  average 
indexed  monthly  earnings  for  a  worker 
attaining  age  62,  becoming  disabled,  or 
dying  before  attaining  age  62,  in  1981, 
we  divide  the  average  of  the  total  wages 
for  1979,  $11,479.46,  by  the  average  of 
the  total  wages  for  each  year  prior  to 
1978  in  which  the  worker  had  earnings. 
We  than  multiply  the  actual  wages  and 
self-employment  income  credited  for 
those  years  by  this  ratio  to  obtain  the 
worker's  adjusted  earnings  for  that  year. 
After  determining  the  number  of  years 
we  must  use  to  compute  the  primary 
insurance  amount,  we  pick  those  years 
with  highest  indexed  earnings,  total 
those  indexed  earnings  and  divide  by 
the  total  number  of  months  in  those 
years.  This  figure  is  rounded  down  to 
the  next  lower  dollars  amount,  and 
becomes  the  average  indexed  monthly 
earnings  figure  to  be  used  in  computing 
the  worker's  primary  insurance  amount 
for  1981. 

Computing  the  primary  insurance 
amount.  The  primary  insurance  amount 
is  the  sum  of  three  separate  percentages 
of  portions  of  the  average  indexed 
monthly  earnings.  In  1979  (the  first  year 
the  formula  was  in  effect),  these 
protions  were  the  first  $180.  the  amount 
between  $180  and  $1,085,  and  the 
amount  over  $1,085.  The  amount  for  1981 
are  obtained  by  multiplying  the  1979 
amounts  by  the  ratio  between  the 
average  of  the  total  wages  for  1979, 
$11,479.46,  and  for  1977,  $9,779.44.  These 
results  are  then  rounded  to  the  nearer 
dollars.  For  1981  the  ratio  is  1.173836. 
Multiplying  the  1979  amounts  of  $180 
and  $1,085  by  1.173836  produces  the 
amounts  of  $211.29  and  $1,273.61  These 
must  then  be  rounded  to  $211  and  $1,274. 
Accordingly,  the  portions  of  the  average 
indexed  monthly  earnings  to  be  used  in 
1981  are  determined  to  be  the  first  S211. 
the  amount  between  $211  and  Si, 274, 
and  the  amount  over  $1,274. 

Consequently,  for  individuals  who 
first  become  eligible  for  old-age 
insurance  benefits  or  disability 
insurance  benefits  in  1981  or  who  die  in 
1981  before  becoming  eligible  for 
benefits,  we  will  compute  their  primary 
Insurance  amount  by  adding  the 
following: 


(a)  90  percent  of  the  first  $211  of  their 
average  indexed  monthly  earnings,  plus 

(b)  32  percent  of  the  average  indexes 
monthly  earnings  over  $211  and  through 
$1,274,  plus 

(c)  15  percent  of  the  average  indexed 
monthly  earnings  over  $1,274. 

This  amount  is  then  rounded  to  the 
next  higher  multiple  of  $.10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula 
and  the  adjustments  we  have  described 
are  contained  in  section  215(a)  of  the 
Social  Security  Act  (42  U.S.C.  415(a)). 

Maximum  Beneflts  Payable  to  a  Family 

The  1977  Amendments  continued  the 
long  established  policy  of  limiting  the 
total  monthly  benefits  which  a  worker's 
family  may  receive  based  on  his  or  her 
primary  insurance  amount.  Those 
amendments  also  continued  the  then 
existing  relationship  between  maximum 
family  benefits  and  primary  insurance 
amounts  but  did  change  the  method  of 
computing  the  maximum  amount  of 
benefits  which  may  be  paid  to  a 
worker's  family.  The  1980  Amendments 
(PL  96-265)  established  a  new  formula 
for  computing  the  maximum  benefits 
payable  to  the  family  of  a  disabled 
worker.  This  new  formula  is  to  be 
applied  to  the  family  benefits  of  workers 
who  first  become  entitled  to  disability 
insurance  benefits  after  June  30, 1980, 
based  on  a  disability  that  began  after 
1978.  We  are  preparing  a  Notice  of 
Proposed  Rule  Making  for  publication  in 
the  Federal  Register  that  explains  this 
new  formula.  For  disabled  workers 
initially  entitled  to  disability  benefits 
before  July  1980,  or  whose  disability 
began  before  1979,  the  family  maximum 
payable  is  computed  the  same  as  the  old 
age  and  survivor  family  maximum. 

Computing  the  old  age  and  survivor 
family  maximum.  The  formula  used  to 
compute  the  family  maximum  is  similar 
to  that  used  to  compute  the  primary 
insurance  amount.  It  involves  computing 
the  sum  of  four  separate  percentages  of 
portions  of  the  worker's  primary 
insurance  amount.  In  1979,  these 
portions  were  the  first  $230,  the  amount 
between  $230  and  $332.  the  amount 
between  S332  and  $433,  and  the  amount 
over  S433.  The  amounts  for  1981  are 
obtained  by  multiplying  the  1979 
amounts  by  the  ratio  between  the 
average  of  the  total  wages  for  1979. 
$11,479.46,  and  for  1977,  $9,779.44.  This 
amount  is  then  rounded  to  the  nearer 
dollar.  For  1981,  the  ratio  is  1.173836. 
Multiplying  the  amounts  of  $230.  $332. 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  November  7. 
1980.  Pursuant  to  section  1202.13  of  36 
CFR  Part  1202,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  Heritage 
Conservation  and  Recreation  Service, 
U,S,  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
December  3, 1980. 
Carol  Shull, 
Acting  Chief,  Registration  Broach. 

ARIZONA 

Pinw  County 

Tucson,  West  University  Historic  District, 
Roughly  bounded  by  Speedway  Kvd.,  6th 
St.,  Park  and  Stone  Aves. 

ARKANSAS 

Pulaski  County 

Little  Rock,  Retan,  Albert.  House.  506  N.  Eitn 
SI. 

Scott  County 

Waldron,  Forrester.  John  T..  House,  115 
Danville  St. 

Sevier  County 

DeQueen,  Hayes  Hardware  Store,  314 
DeQueen  Si. 

DELAWARE 

Kent  County 

Fallon,  Felton  Railroad  Station,  E.  Railroad 

Ave. 
Wyoming.  Wyoming  Railroad  Station,  E. 

Railroad  Ave. 

New  Castle  County 

Wilmington.  Baltimore  and  Ohio  Railroad 
Passevgei  Station.  1  S.  Market  St. 

New  Castle  vicinity,  Monterey,  N  of  Odessa 
on  Bayvievv  Rd. 

KENTUCKY 

Bourbon  County 

Paris  vicinity,  Kennedy.  Thomas.  House,  SE 
of  Paris  on  Paris-Winchester  Rd.    - 

Calloway  County 

Murray,  Z,/;7;i,  Will,  House.  103  N.  6lh  St. 

Fayette  County 

Lexington,  Bell  Court  Neighborhood  Historic 
District.  Roughly  bounded  by  RR  tracks. 
Main  St.,  Boonesboro  and  Walton  Aves. 

Lexington,  McCauley.  John.  House.  319 
Lexington  Ave. 


Lexington  vicinity.  Cave  Place.  W  of 
Lexington 

Greenup  County 

South  Portsmouth  vicinity,  Portsmouth 
Earthworks,  Group  A  (15  Gp  7),  SW  of 
South  Portsmouth 

Henry  Coutity 

Eminence,  Crutcher  House,  Mulberry  Pike 

Hopkins  County 

Nebo  vicinity,  Archeological  Site  15  Hk  79. 
SW  of  Nebo 

Jefferson  County 

Louisville,  Brandeis.  Albert  S..  Elementary 

School.  1001  S.  26th  St. 
Louisville,  Broadway  Temple  A.M.E.  Zion 

Church,  662  S.  13th  St. 
Louisville,  Chestnut  Street  Baptist  Church, 

912  W.  Chestnut  St. 
Louisville,  Engelhard  House.  1080  Boxter 

Ave. 
Louisville,  New  Enterprise  Tobacco 

Warehouse.  925  W.  Main  St. 
Louisville,  Roosevelt,  Theodore.  Elementary 

School  (Duncan  Street  School)  222  N.  17th 

St. 
Louisville,  Rose  Hill.  1835  Hampden  Ct. 
Louisville,  St.  Peter's  Germaa  Evangelical 

Church,  1231  W.  Jefferson  St. 
Louisville,  Shelby  Park  Branch  Library.  600 

E  Oak  St, 
Louisville,  South  Central  Bell  Company 

Office  Building.  521  W.  Chestnut  St. 

Jessamine  County 

JESSAMINE  COUNTY  MULTIPLE 
RESOURCE  AREA.  This  area  includes: 
Nicholasville.  Nicholasville  Historic 
District,  Main  and  Maple  Sts.;  Hall  vicinity, 
Curley's  Distillery,  Off  U.S.  27;  Keene. 
Keene  Springs  Hotel:  Macedonia  Baptist 
Church;  Keene  vicinity,  Burrier  House, 
Keene-Troy  Rd.:  Hearts  Ease.  Off  U.S.  68: 
Hughes  House,  KY  169;  January,  Ephraim 
House,  Keene-Troy  Rd.;  Lancaster.  John. 
House.  KY  169;  Locust  Grove  Stock  Farm, 
Keene-Troy  Rd.;  Lowry,  William  C,  House, 
U.S.  68;  Mt.  Pleasant  Baptist  Church.  N  of 
Keene  on  Keene-Troy  Rd.;  O'Neal,  George, 
House.  Off  U.S.  68;  Pleasant  Grove,  Keene- 
Troy  Rd.;  Whitehall,  Troy  Rd.;  Woodland. 
U.S.  68;  Nicholasville,  Bethel  A.M.E. 
Church.  York  and  Walnut  Sts.;  Bethel 
Academy,  207  S.  3rd  St.;  Bronaugh.  J  S., 
House,  Walnut  and  2nd  Sts.;  Jessamine 
County  Courthouse,  101  N.  Main  St.; 
Metcalf  Rev.  John,  House,  209  1st  St.; 
Silver  Hill,  303  S.  Main  St.;  Walker,  Gen.     ■ 
George,  House.  305  W.  Oak  St.;  West. 
Thomas  Elliott.  House.  Walnut  and  2nd 
Sts;  Nicholasville  vicinity,  Berkley  House, 
U.S.  68:  Berkley,  Isaac,  House.  Off  U.S.  68; 
Bryan,  Samuel,  House.  Brannon  Rd.; 
Byrant  House,  Off  U.S.  27;  Butler's  Tavern, 
Off  U.S.  27;  Cedar  Grove.  KY  169; 
Chrisman,  Joseph.  House.  U.S.  27;  Duncan. 
J  W.,  House,  KY  169:  Grubb,  A.,  House; 
Hanly  Post  Office,  U.S.  27;  Hoover  House. 
U.S.  27;  Hunter.  John.  House,  Chrisman  Mill 
Rd,;  Little  Hickman  School:  Knight,  Grant, 
House,  KY  169;  Marshall-Bryan  House, 
U.S.  27;  Martin.  James  G..  House.  Tates 
Creek  Rd.;  Mathews  House,  Shun  Pike; 
Muir  House,  Old  Railroad  Lane;  Muir 


House,  Off  KY  1541;  Nave-Brown  House. 
Nicholasville-Wilmore  Rd.;  Neal,  Eli/ah, 
House.  U.S.  68  and  KY  169:  OverstreeL 
Pink.  House.  KY  1268;  Providence.  Brannon 
Rd.;  Providence  Church.  VJS.  27;  Rice-Price 
House.  U.S.  27;  Roberts  Chapel.  U.S.  27; 
Robinson  House,  Shun  Pike;  Sandy  Bluff, 
Shun  Pike:  Scott  House,  Off  U.S.  27;  Scott, 
John  Harvey,  House,  Off  U.S.  27;  Shady 
Grove.  Off  U.S.  27;  Shanklin  House.  KY 
169:  Sunnyside.  U.S.  27;  Taylor  House, 
Taylor  Rd.;  Thornwood,  Baker  Lane; 
Venable-Todhunter  Houses,  Tates  Creek 
Rd.;  Young,  A.  M.,  House:  Young.  W.  C 
House.  Off  U.S.  27;  Wilmore.  Asbury 
College  Administration  Building.  KY  29; 
Morrison-Kenyon  Library.  KY  29:  Wilmore 
vicinity,  Bicknell  House.  KY  29;  Bryan, 
George  and  Betty.  House,  Off  U.S.  68  and 
KY  29;  Curd  House,  Off  KY  29;  Young 
House.  Off  KY  29. 

Todd  County 

Allensville,  Allensville  Historic  District. 
Main  and  Allensworth  Aves. 

Wayne  County 

Monticello,  Heninger  Building.  103  N.  Main 
St. 

LOUISIANA 

A  voyeUes  Parish 

Evergreen.  Bayou  Rouge  Baptist  Church. 
Church  and  College  Sis. 

Catahoula  Parish 

Harrisonburg,  Sargent  House.  Catahoula  Si. 

East  Baton  Rouge  Parish 

Baton  Rouge,  Mount  Hope  Plantation  House. 
8151  Highland  Rd. 

East  Feliciana  Parish 

Jackson,  Jackson  Historic  District.  Roughly 
bounded  by  Institute  Dr..  LA  314,  Horlon 
and  Race  Sts. 

Lafayette  Parish 

Lafayette,  Holy  Rosary  Institute.  421  Carmel 
Ave. 

Orleans  Parish 

New  Orleans,  D'Aquin  Brothers  Warehouse. 
322-326  Lafayette  St. 

Rapides  Parish 

Alexandria,  St.  Francis  Xavier  Cathedral.  626 
4th  St. 

Red  River  Parish 

Coushatia,  Planter's  Hotel.  Carroll  St. 

St.  James  Parish 

Convent,  Poche.  Judge  Felix,  Plantation 
House,  River  Rd, 

St.  Landry  Parish 

Grand  Coteau  vicinity,  Frozard  Plantation 
House,  3  mi.  S  of  Grand  Coteau  off  LA  93 

West  Feliciana  Parish 

St.  Francisville  vicinity,  Resale  Plantation,  N 
of  St.  Francisville  off  U.S.  61 
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unn  and  Hubbard  Blocks,  463- 


'ater  Shops  Armory.  1  Allen  Si 
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ty.  Tack  Factory,  The.  SW  of 


THEA  TRE  MUL  TIPLE 
.\REA.  This  area  includes; 
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.  Washington,  Knecland  and 
.ibcrty  Tree  District,  Roughly 
f  larrison  Ave..  Washington, 
1  leach  S>is.\  Piano  Row  District, 
.  Park  Sq..  Boylston  PI.  and 
West  Street  District.  West  St.; 
Electric  Illuminating 
45-39  Boylston  St.:  Boston  Young 
Union.  48  Boylston  St.; 
tiding.  2-22  Boylston  St.:  Di/I 
Stuart  St.;  Hayden  Building. 
ington  St.;  Metropolitan 
.-272  Tremont  St.:  Shubert.  Sam 
263-265  Tremont  St.;  Wilbur 
Tremont  St.;  Wirth,  Jacob. 
39  Stuart  St. 
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A  re 


Con  mon 


I  Edii  on 


Chris  tian 


1-25! 
Wash 


24  -250 ' 


Square  Historic  District. 
.ledford.  Tremont, 
t.  Cross  Park  and  Beacon  Sts 


Worcester  Co  tnty 

Webster,  Edc^  Block,  119—131  Main  St.  and 

4  Davis  St. 
V\ebsler.  Shui 
Webster.  Spai 

NEBRASKA 

Antelope  Cou 

Neligh,  St 

Saline  County 

Crete,  Collegf\Hill 
bounded  by 
Sts 

NEVADA 

Douglas  Coun  y 

\!:nden  vicini  y.  Home  Ranch.  W  of  Minden 

NEW  JERSEY 

Essex  County 

.\ewark.  /Vctv 
Buildings.  ] 


may  Block.  112—116  Main  St. 
Iding  Block,  141-143  Main  St. 


ty 
Pet  }r's  Episcopal  Church.  411  L  St. 


Historic  District,  Roughly 
uniper.  15th.  Boswell  and  8th 


rk  Metropolitan  Airport 
t.  of  U.S.  22/1/9  and  Port  Rd. 
;eph  s  Roman  Catholic  Church, 
iectory.  W.  Market  St. 


Middlesex  County 

Perth  Amboy,  Perth  .Amboy  City  Hall  and 
Surveyor  General's  Office.  260  High  St. 

Monmouth  County 

Red  Bank,  Shrewsbury  Township  Hall.  51 
Monmouth  St. 

Union  County 

Westfield.  Westfield  Fire  Headquarters.  405 

N.  Avenue  W. 

NEW  MEXICO 
Bernalillo  County 

Albuquerque,  Ohirau  House.  Blft  820—820  '/i, 
Arno  St.,  SE 

NEW  YORK 

Erie  County 

Buffalo.  Lafayette  High  School,  370  Lafayette 
Ave. 

Franklin  County 

Paul  Smiths,  Smiths.  Paul.  Hotel  Store.  Paul 
Smith's  College  campus 

Putnam  County 

Brewster  vicinity.  Ludington  Mill  Sits  IA079- 
02-0001)  NW  of  Brewster 

Tioga  County 

Owego,  Owego  Central  Historic  District. 
North  Ave..  Park,  Main.  Lake.  Court,  and 
Front  Sis. 

NORTH  CAROLINA 

Currituck  County 

Poplar  Branch  vicinity.  Baum  Site  (31CK9)  N 
of  Poplar  Branch 

PENNSYLVANIA 

Beaver  County 

New  Brighton.  Armory.  The  (New  Brighton) 
610  3rd  Ave. 

Chester  County 

Honey  Brook,  General  Wayne  Inn,  Main  St. 

Dauphin  County 

Dauphin,  Bell  Hall.  300  Swatara  St. 
Harrisburg.  See.  William,  Building.  319 

Market  St. 
Lykens.  G..\.R.  Building.  628  N.  2nd  St. 

Fayette  County 

Uniontown  vicinity.  Springer  House,  N  of 
Uniontown  off  U.S.  40 

Franklin  County 

Chambersburg,  Fisher-Brand  Commercial 
Building.  123-125  S.  Main  St. 

Indiana  County 

Indiana.  Graffs  Market.  27  N.  6th  St. 

Luzerne  County 

Wilkes-Barre.  Conwrford  Theater.  71  Public 
Sq. 

Montgomery  County 

Norristown  vicinity,  .Morris,  Anthony.  House, 
N  of  Norristown  on  Stump  Hall  Rd. 

Plymouth  Meeting  vicinity.  Cold  Point 
Historic  District.  1-276,  Butler  Pike.  Militia 
Hill  and  Narcissa  Rds. 


Souderton.  Landis-Souder  and  Crouthamel 
Building.  14  Main  St. 

Northampton  County 

Easton,  Easton  House,  167-169  Northampton 

St. 
Easton,  Heller.  William  Jacob.  House,  501 

Mixsell  St, 

Philadelphia  County 

Philadelphia.  Franklin  Hose  Company  No.  28, 

730-732  S.  Broad  St. 
Philadelphia.  Leidy.  Dr.  Joseph.  House,  1319 

Locust  St. 
Philadelphia.  Princeton  Club.  1221-1223 

Locusj  St. 
Philadelphia,  Shedwick,  John,  Development 

Houses.  3433-3439  Lancaster  Ave. 

TEXAS 

Harris  County 

f  luuston,  Courtlandt  Place  Historic  District, 
2-25  Courtlandt  PI. 

Runnels  County 

Ballinger.  Van  Pelt  House.  209  10th  St 

Travis  County 

Austin  vicinity.  Walnut  Creek  Archeological 
District.  N  of  Austin 

Wichita  County 

Wichita  Falls,  Weeks  House.  ZUZ  Kell  Blvd. 

WASHINGTON 

Benton  County 

Ktmnewick  vicinity.  Bateman  Island 
Archeological  Site  (45  BN  161)  NW  of 
Kennewick 

WISCONSIN 

Walworth  County 

Lake  Geneva  vicinity.  Meyerhofer 
Cobblestone  House.  E  of  Lake  Geneva  on 
Tovvnline  Rd, 

WEST  VIRGINIA 

Logan  County 

Blair  vicinity.  Battle  of  Blair  .Mountain  Site, 
SW  of  Blair  on  WV  17 
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Bureau  of  Land  Management 
(Phoenix  075415  etal.l 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands 

Note. — This  document  corrects  FR  Doc.  80- 
35729  printed  in  the  issue  of  .November  17. 
1980  and  reprints  the  text  of  the  order. 

1.  In  exciiange  of  lands  made  under 
tiie  provisions  of  Section  8  of  the  Act  of 
June  28.  1934  (49  Stat.  1272.  as  amended, 
43  U.S.C.  315g),  the  following  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  numbers  listed  below: 

Gila  and  Salt  River  Meridian,  Arizona 
Phoenix  075415 
T.  6  S.,  R.  6  W.. 


Sec.  16,  SE'/4. 
Phoenix  077262 

T.  6  N.,  R.  2  W., 

Sec.  36. 
T.  5  S.,  R.  4  W.. 
Sec.  2,  lots  5  to  36.  inclusive,  SV2NV4.  and 

S'/a: 
Sec.  16,  N'/2.  NW'ASW'A,  S'ASW'A,  and 
SE'/4. 

Phoenix  077263 

T.  6  S.,  R.  6  W.. 
Sec.  16,  N'/2andSW'/4. 

Phoenix  0772G6 

T.  2  S..  R.  4  W.. 
Sec.  32,  SEV4SE'/4. 

Phoenix  077267 

T.  3  S..  R.  4  W.. 
Sec.2.S'/2N'/2andS%. 

Phoenix  077844 

T.  3  S..  R.  4  W., 
Sec.  2,  lots  1  to  4,  inclusive. 

Phoenix  0798.12 

T.  3  S.,  R.  4  W.. 
Sec.  11,  lots  76.  77,  76,  and  lots  81  to  86, 

inclusive: 
Sec.  14,  NViN'ANW'ANW'A. 

Phoenix  080823 

T.  4  S.,  R.  4  W., 
Sec.  2,  SWVjNW'A  and  W%SWy4. 

AR  017176 

T.  2  S.,  R.  4  W.. 
.Sec.  25,  E'/iSW'/i  and  EVaW'.'aSW'A. 

A R  032509 

T.  5  S.,  R.  4  W., 
Sec.  28.  lot  2; 
Sec.  33,  N'/i!NE'/4. 

A  3910 

r.  1  S.,  R.  4  W.. 
Sec.  13,  that  portion  of  the  N  VzNWVi  north 

of  the  Arlington  Canal; 
Sec.  14,  NW'/4NE'/4,  NE'ANW'A,  and  those 

portions  of  the  NE'/4NE'/4,  SW'ANE'A, 

and  SE'ANW'A  north  of  the  Arlington 

Canal. 

The  areas  described  aggregate 
approximately  3223.77  acres  in 
Maricopa  County,  Arizona. 

2.  The  United  States  did  not  acquire 
the  mineral  rights  in  sec.  36,  T.  6  N.,  R.  2 
W.,  SEV4SE'/4  sec.  32,  T.  2  S.,  R.  4  W.. 
lots  1  to  4,  inclusive,  S'/2Ny2  and  SV2, 
sec.  2,  lots  76,  77,  78,  and  lots  81  to  86, 
inclusive,  sec,  11,  and  N'^N'/z 
WV'ANW'A  sec,  14,  T.  3  S..  R.  4  W.; 
iW'/4NWy4  and  W'/2SW>/4  sec.  2,  T.  4 
'1.,  R.  4  W.;  lots  5  to  36,  inclusive,  SVzN'/z 

.nd  SVi  sec.  2,  NVz,  NW'ASW'A, 
S'/aSW'A,  and  SE'A  sec.  16,  T,  5  S.,  R.  4 
W.,  and  sec.  16.  T.  6  S.,  R.  6  W. 

3.  Subject  to  valid  existing  rights  and 
the  provisions  of  applicable  law, 
effective  upon  this  publication,  the  lands 
described  in  paragraph  1  are  open  to 
application  for  State  selection  under 
Section  2275  and  2276.  Revised  Statutes. 


as  amended,  43  U.S.C.  851  and  852.  All 
valid  applications  received  at  or  prior  to 
10:30  a.m.,  November  18, 1980.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  2400  Valley  Bank  Phoenix. 
Arizona  85073  (602-261-3706). 

Dated;  November  7, 1980. 
Mario  L.  Lopez, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 
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National  Park  Service 

Availability  of  Record  of  Decision  on 
Final  Environmental  Impact  Statement 
(FES  80-22)  for  General  Management 
Plan,  Chickasaw  National  Recreation 
Area,  Oklahoma 

Pursuant  to  Regulations  of  the  Council 
on  Environmental  Quality  (40  CFR  Part 
1505.2)  and  the  Implementing  Procedures 
of  the  National  Park  Service  for  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  Record  of  Decision  on  the 
Final  Environmental  Impact  Statement 
(FES  80-22)  for  the  General  Management 
Plan,  Chickasaw  National  Recreation 
Area,  Oklahoma. 

Record  of  Decision  is  a  concise 
statement  of  what  decisions  were  made, 
what  alternatives  were  considered,  and 
what  mitigafive  measures  were 
developed  in  order  to  avoid  or  minimize 
environmental  harm. 

Decision 

The  National  Park  Service  will  accept, 
as  approved  for  eventual 
implementation,  the  General 
Management  Plan  for  Chickasaw 
National  Recreation  Area,  in  Oklahoma, 
as  described  in  the  General 
Management  Plan  of  July  1979. 

Project  Description 

The  National  Park  Service  will 
undertake  coordinated  facility 
development,  visitor  use  programs,  and 
resources  management  actions  for 
Chickasaw  National  Recreation  Area 
through  a  general  management  plan. 
This  recreation  area  was  established  in 
1976  by  joining  the  former  Piatt  National 
Park  with  the  former  Arbuckle 
Recreation  Area  by  means  of  a 
connecting  corridor  of  land.  New 
facilities  are  proposed  to  realize  the 
recreational  opportunities  offered  by  the 
larger  area;  these  include  a  visitor 


center/headquarters  adjacent  to  the 
City  of  Sulphur,  a  9.5  mile  biking/hiking 
trail,  a  6.5  mile  hiking  trail,  a  net  of  32 
additional  campsites  (adding  59  and 
deleting  27),  three  comfort  stations,  a 
campground  sewage  collection  system, 
and  11  small  structures  for  park 
protection  and  maintenance.  A  shallow 
overflow  channel  will  be  constructed  to 
provide  a  floodwater  bypass  around 
Travertine  Nature  Center.  An  artesian 
well  will  be  capped  so  that  its  flow  may 
be  regulated,  decreasing  the  volume  if 
feasible.  Research  will  be  undertaken 
concerning  vegetative  mosaics,  water 
management,  wildlife  studies,  flood 
conditions,  and  visitor  use/resource 
preservation  relationships.  Carrying 
capacities  are  provisionally  established 
for  camping  use  (468  individual  and  20 
group  sites)  and  for  boat  use  (600  at  one 
time),  within  the  general  level  of  2 
million  visitors,  to  be  monitored  and 
adjusted  by  management  as  visitor 
preferences  and  resources  factors  are 
measured. 

Description  of  Alternatives 

Five  alternatives,  in  addition  to  the 
proposed  general  management  plan, 
were  considered  by  the  National  Park 
Service  in  reaching  its  decision; 

1.  No  Federal  action 

2.  Increase  facility  development  to 
terrain  capacity 

3.  Develop  bicycle  trail  from 
Travertine  District  to  the  Point 

4.  Relocate  U.S.  Highway  177  and 
redesign  circulation  in  Travertine 
District 

5.  No  Visitor  Center 
Alternatives  1  and  2  relate  to  capacity 

levels  overall  in  the  park.  Alternatives  3 
through  5  deal  with  options  for  specific 
development  project,  and  have  the 
general  management  plan  as  their  basis 
for  all  but  the  development  projects 
mentioned. 

Basis  for  Decision 

The  alternatives  and  the  general 
management  plan  were  examined  fon 

1.  meeting  the  maximum  number  of 
park-approved  management  objectives. 
These  objectives  are  stated  and 
conditions  for  the  use  and  management 
of  the  individual  park, 

2.  meeting  letter  and  intent  of  Pub.  L. 
94-235,  the  establishing  legislation  for 
Chickasaw  National  Recreation  Area, 
including  the  dollar  amount  authorized 
for  development, 

3.  degree  of  environmental 
consequences,  both  short  and  long-term, 
and  the  cumulative  effects  of  such 
consequences. 

Evaluation  of  the  general  management 
plan  (GMP)  and  the  five  alternatives  in 


relation  to  I  le  three  factors  mentioned 
above  follofvs: 
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1  Park  Service  considers 
lable  means  to  avoid  or 


minimize  environmental  harm  from 
implementing  the  described  project  have 
been  described  and  will  be  adopted. 

The  Record  of  Decision  is  available 
from  and  for  inspection  at  the  following 
locations:  Chickasaw  National 
Recreation  Area,  Post  Office  Box  201. 
Sulphur,  Oklahoma  73086;  and 
Southwest  Regional  Office,  National 
Park  Service.  1100  Old  Santa  Fe  Trail, 
Post  Office  Box  728,  Santa  Fe.  New 
.Mexico  87501. 

Comments  on  the  Record  of  Decision 
should  be  sent  to  the  Superintendent. 
Chickasaw  National  Recreation  Area, 
Post  Office  Box  201,  Sulphur,  Oklahoma 
73086.  The  record  will  re.main  open  until 
thirty  (30)  days  following  publication  of 
this  notice,  during  which  time  written 
comments  will  be  received  and 
considered.  Following  review  of  all 
public  comments  received,  the  general 
management  plan  will  be  implemented. 

D.itcd:  Noveml>er4. 19B0. 
Kobert  I.  Kerr. 

lieiiinnai  Dirvclor,  Southwest  Region 
Nulional  Park  Service. 
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Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  [79  Stat. 
969: 16  U.S.C.  20)  public  notice  is  hereby 
given  that  on  or  before  December  18, 

1980,  the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  negotiate  a 
concession  contract  with  H.S. 
Concessions,  Inc.,  authorizing  it  to 
continue  to  provide  semi-mobile  food 
and  sundry  sales  facilities  and  services 
for  the  public  at  the  Sandy  Hook  Unit  of 
Gateway  National  Recreation  Area  for  a 
period  of  five  (5)  years  from  January  1, 

1981,  through  December  31, 1985. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  F'ederal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
North  Atlantic  Regional  Office,  National 
Park  Service.  15  State  Street.  Boston. 
MA  02109. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31. 1980. 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  cited  above,  is 


entitled  to  be  given  preferenced  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  H.S. 
Concessions,  Inc..  as  the  present 
satisfactory  concessioner,  the  right  to 
meet  the  terms  of  responsive  proposals 
for  the  proposed  new  contract  and  a 
preference  in  the  award  of  the  contract, 
if.  thereafter,  the  proposal  of  H.S. 
Concessions,  Inc.,  is  substantially  equal 
to  others  received.  In  the  event  a 
responsive  proposal  superior  to  that  of 
H.S.  Concessions.  Inc.  (as  determined  by 
the  Secretary)  is  submitted.  H.S. 
Concessions,  Inc.,  will  be  given  the 
opportunity  to  meet  the  terms  and 
conditions  of  the  superior  proposal  the 
Secretary  considers  desirable,  and,  if  it 
does  so.  the  new  contract  will  be 
negotiated  with  H.S.  Concessions.  Inc. 
The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  December 
18, 1980  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  North  Atlantic 
Regional  Office,  National  Park  Service, 
15  Stale  Street,  Boston,  MA  02109  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Oiited:  October  30.  19B0. 
Richard  L.  Stanton, 

Regional  Director.  IK'ortft  Atlantic  Region. 

|KR  l)i)i    H(V-:i5HHf.  Filled  n-17-BO;  8;45  »ni| 
BILLING  CODE  4310-70-M 


.INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  No.  3111 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided  November  12,  1P80. 

In  our  recent  decisions,  a  13-percent 
surcharge  was  authorized  on  all  owner- 
operator  traffic,  and  on  all  truckload 
traffic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.3  percent.  We  are 
authorizing  that  the  13-percent 
surchaige  for  this  traffic  remain  in 
effect,  and  that  all  owner-operators  are 
to  receive  compensation  at  this  level. 

No  change  is  authorized  in  the  2.3- 
percent  surcharge  on  Icss-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner  operators. 
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nor  in  the  1.3-percent  surcharge  for 
United  Parcel  Service.  However,  the 
surcharge  authorized  for  the  bus  carriers 
is  increased  to  5.0  percent. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission  Washington, 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered:  This  decision  shall 
become  effective  Friday  12:01  a.m. 
November  14, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis  and  Gilliam.  Vice 
Chairman  Gresham  not  participating. 
Commissioner  Clapp  absent  and  not 
participating. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix— Fuel  Surcharge 

Base  dale  and  price  pet  gallon  (.including  tax) 

January  1,  1979 63.5« 

Date  of  current  price  measurement  and  price  per  gallon 
{including  lax) 

Novembei  10,  1980 113.5« 


Transportation  prolormed  by— 
"^'f      O"'^'^     ca^rs      UPS 

Average  percent  fuel 

expenses  (including 

taxes)  of  total 

revenue 169  29  6.3        3.3 

Percent  surcliarge 

developed 13.3  2.3  5.0      '2.1 

Percent  surcliarge 

allowed 13.0  2.3  6.0      M.3 

'Apply  to  ull  truckload  ruled  trafTic. 

^Including  Icss-than-truckload  traffic. 

'The  percentage  surcharge  develupud  for  UPS  is  calcu- 
l.'iled  by  applying  8  percent  of  the  percentage  increase  in 
the  current  price  per  gallon  over  the  base  price  per  gallon 
lu  tips  average  percent  of  fuel  expense  to  revenue  figure 
as  of  fanuary  1,  1979  (3.3  pcn;ent). 

*The  developed  surcharge  is  reducc*d  0.8  percent  to 
rpflccl  fuel-related  increases  already  included  in  UPS  rales. 

\rR  Doc.  80-35880  Filed  11-17-80:  8:45  amj 
BILUNG  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  PR 
45539. 


Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 


Volume  No.  OF2-089 

Decided:  November  5. 1980 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  14681  (Sub-6F),  filed  October  27. 
1980.  Applicant:  A.  M.  DEUVERY,  INC.. 
21454  Cold  Springs  Lane,  Diamond  Bar. 
CA  91765.  Representative:  Milton  W. 
Flack,  8383  Wilshire  Blvd.,  Suite  900, 
Beverly  Hills.  CA  90211.  Transporting 
general  commodities  (except  used 
household  goods  as  defined  by  the 
Commission,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  U.S.  Government, 
between  points  in  the  U.S. 

MC  147102  (Sub-5F),  filed  October  24, 
1980.  Applicant:  E.  T.  I.  COMPANY,  4055 
William  Penn  Highway,  Easton,  PA 
18042.  Representative:  Rick  A.  Rude, 
Suite  611, 1730  Rhode  Island  Ave.  NW.. 
Washington,  DC  20036.  Transporting 
shipments  weighing  100  pounds  or  less, 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

Volume  No.  OP3-069 

Decided:  November  6, 1980 

By  the  Commission.  Review  Board  Number 

1.  Members  Carleton.  )oyce,  and  Jones. 
Member  Carleton  not  participating. 

MC  142565  (Sub-5F).  filed  October  20, 
1980.  Applicant:  DON  RAY  DRIVE-A- 
WAY COMPANY,  INC.,  305  North  13th 
St.,  Decatur,  IN  46733.  Representative: 
Constance  J.  Goodwin.  Suite  800  Circle 
Tower,  Five  Fast  Market  St., 
Indianapolis,  IN  46204.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  U.S.  Government, 
between  points  in  the  U.S.  (including 
AK,  but  excluding  HI). 

MC  152295  (Sub-IF).  Filed  October  21. 
1980.  Applicant:  JEFFREY  RECOB  AND 
WILLIAM  RECOB  d.b.a.  RECOB 
BROTHERS  TRUCKING,  10376  County 
Hwy  Y,  Mazomanie,  WI  53560. 
Representative:  Foster  L.  Kent,  P,0.  Box 
285.  Council  Bluffs,  lA  51502. 
Transporting  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption. 
agricultural  limestone,  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

Volume  No.  OP4-121 

Decided:  November  6, 1980. 

By  the  Commission.  Review  Board  Number 

2.  Members  Chandler,  Eaton,  and  Liberman. 


MC  175061  (Sub-2F).  Filed  October  29. 
1980.  Appli(  ant:  WESTMINSTER 
HOLDING  CORP..  34  Dike  St.. 
Providence.  RI  02909.  Representative; 
Morris  J.  Le  in.  1050  17th  St..  NW..  Suite 
701.  Washirgton.  DC  20036. 
Transportin ;  shipments  weighing  100 
pounds  or  U  ss  if  transported  in  a  motor 
vehicle  in  w  lich  no  one  package 
exceeds  IOC  pounds,  between  points  in 
the  U.S 


MC  114410 
27. 1980 
TR.ANSPORfr 
VVfstem 
Representat 
pAcrgreen 
Transportin  | 
(e.vcept  use( 
hazardous 
sensitive  W6 
the  United 
points  in  the 


(Sub-15F).  Filed  October 
icant:  WESTERN 
CRANE  &  RIGGING,  100 
.Missoula.  MT  59801. 
ve:  Henry  C.  Winters,  525 

Renton.  WA  98055. 
general  commodities 
household  goods, 
secret  materials,  and 
apons  and  munitions),  for 
^ates  Government,  between 
U.S. 


Bdg., 


;  cr 


MC  11956' 
29.  1980 
TRANSPORtr 
Boise.  ID  83 
R  Stivers.  P 
Transportin; 
(except  use( 
hazardous 
sensitive  vv 
the  United 
points  in  the 


o- 


{Sijb-18F).  Filed  October 

licant:  EMPIRE 

INC..  2007  Overland  Rd.. 
07.  Representative:  Timothy 
O.  Box  162.  Boise.  ID  83701 
general  commodities 
household  goods, 

secret  materials,  and 

pons  and  munitions),  for 
ates  Government,  between 
U.S. 


Appl 


MC  12073 
27.  1980. 
TRANSreR 
11.61520 
I  lardman.  3; 
60602.  Trans 
camnioditii; 
goods,  haza 
and  sensitii 
for  the  Uni 
hptween 


(Sub-72F),  Filed  October 
•cant:  STAR  DELIVERY  & 
INC..  P.O.  Box  39,  Canton. 
Re|resenlative:  James  C. 

N.  LaSalle  St..  Chicago.  IL 
sjjorting  general 

(except  used  household 
I  dous  or  secret  materials 
weapons  and  munitions). 
States  Government, 
the  U.S. 


Ud 


poifits 

MC  13106t  (Sub-IF),  Filed  October  15. 
1980.  Applic  ml.  FRANK  DUDLEY.  110 
VV.  4th  St..  P  O.  Bex  348,  Eloy.  AZ  85231. 
Represenla!  ve:  Milton  W.  Flack,  8383 
Wilshire  Biv  J,  Suite  900,  Beverly  Hillls. 
C.'\  90211.  A  >  a  broker  to  arrange  for  the 
transpurtati(  n  of  general  commodities 
(except  hou-  shold  goods),  between 
points  in  thdUS. 

By  the  Corn|nissiun. 
.Agalhd  t..  Me^enovich 
Sfcrcfary 

HH  'Ju     rtv-  ii-iil  :  .J  u-17-aO:  B:45  am| 
BiLUNG  COOC  rt3S-01-M 


Long-  and  Short-Haul  Applications  for 
Relief  (Formerly  Fourth  Section 
Applications) 

.November  13.  1980. 

These  applications  for  long-  and  short- 
haul  relief  have  been  filed  with  the 
ICC. 

Protests  are  due  at  the  l.C.C.  on  or 
before  December  3. 1980. 

No.  43868.  Trans-Continental  Freight 
Bureau.  Agent  (No.  554).  new  reduced 
rates  on  Motor  Vehicles,  freight  or 
passenger,  from  Flint,  Lansing,  and 
Pontiac.  MI  to  Pacific  Northwest 
destinations  assigned  rate  basis  1,  2.  3. 
5.  and  6  in  the  States  of  Oregon  and 
Washington.  Rates  to  be  published  in 
Items  1845.20.  1845.30.  and  1845.40  series 
of  Tariff  ICC  TCFB  3001-B.  Grounds  for 
relief — Motor.  Motor-Rail  Competition. 

No.  43869.  Trans-Continental  Freight 
Bureau.  Agent  (No.  555)  new  reduced 
rates  on  Lumber  and  Related  Articles, 
from  Arizona.  California.  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah  and  Washington,  to  Stations  in 
North  Carolina  and  Virginia  on  the  NW. 
NF&D.  WSS  and  HPT&D.  Rates  to  be 
published  in  Item  520-QQ  of  Tariff  ICC 
TCFB  4517  and  Item  515-RR  of  Tariff 
ICC  TCFB  4519.  Grounds  for  relief— Rate 
Relationship. 

Agatha  L  Mergenovich, 

Secrelary 

\yR  0.,i    HO-JSSBl  Filrii  ll-17-aat  &«  »ni| 

BILLING  CODE  703S-01-M 

(Volume  No.  3401 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  80-29631,  appearing  at 
page  63564  in  the  issue  of  Thursday, 
September  25.  1980.  the  twelfth  line  in 
the  fifth  paragraph  (beginning  "MC 
70267  (Sub-16F))  in  column  one  on  page 
63566  should  read.  "CT,  MA.  ME.  NH. 
RI.  and  VT.  (b)  materials". 

BILLING  C00£  tSOS-OI-M 


Permanent  Authority  Decisions; 
Decision-Notice 

C()rrf'(  lion 

In  FR  Doc.  80-23334.  appearing  at 
page  51933  in  the  issue  of  Tuesday. 
August  5.  1980,  the  fourteenth  line  of  the 
third  full  paragraph  (beginning  MC- 
119689  (Sub-30F))  in  column  two  on  page 
51950  should  read,  "Morris  and 
Streamwood.  IL.  on  the  one". 

BILLING  CODE  1SO5-0I-4* 


[VolumeNo.  OP2-08BI 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Decided;  November  5. 1960. 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  C.F.R.  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45 
FR.  45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendement  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conser\  atlon  Act  of 
1975.  " 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  |anuary  2. 
1981  (or.  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebutal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
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By  the  Commission.  Review  Board  Number 
3,  Members  Hiil,  Fortier,  and  Parker. 
Agatha  L.  Mergenovich, 
Spcrelary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  Is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-088 

Decided:  No.  5. 1980. 

By  the  Commission.  Review  Board  Number 
3.  members  Parker.  Fortier,  and  HilL 

MC  16513  (Sub-19F)  (correction),  filed 
September  18. 1980,  published  in  the 
Federal  Register,  issue  of  October  2, 
1980,  and  republished,  as  corrected,  this 
issue.  Applicant:  REISCH  TRUCKING  & 
TRANSPORTATION  CO..  INC..  1301 
Union  Ave.;  Pennsauken,  NY  08110. 
Representative:  Jeffrey  A.  Vogelman. 
Suite  400.  Overlook  Bldg..  6121  Lincolnia 
Rd..  Alexandria.  VA  22312.  Transporting 
copper  articles,  between  points  in  New 
London  County.  CT.  on  the  one  hand, 
and.  on  the  other,  points  in  NY. 

Note. — The  purpose  of  this  republicaliun  i.s 
to  correct  the  territory  description. 

MC  41432  {Sub-169F),  filed  October  14. 
1980.  Applicant:  EAST  TEXAS  MOTOR 
FREIGHT  UNES.  INC..  2355  Stemmons 
Freeway  (P.O.  Box  1025),  Dallas.  TX 
75207.  Representative:  Wayland  Little 
(same  address  as  applicant). 
"I'ransporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Santo,  TX. 
and  the  facilities  of  Heart  of  America, 
Inc..  at  or  near  Santo,  TX,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations  between  Fort  Worth  and  El 
Paso.  TX. 

Note. — Applicant  intends  to  tack  with 
existing  authority  and  to  interline. 

MC  69833  (Sub-IOOF),  filed  October  27. 
1980.  Applicant:  ASSOCIATED  TRUCK 
LINES.  INC..  200  Monroe  Ave.  NW  -6th 
Floor,  Grand  Rapids,  MI  49503. 
Representative:  Harry  Pohlad  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  St. 
Charles  County,  MO,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  71593  (Sub-77F).  filed  October  23. 
1980.  Applicant:  FORWARDERS 
TRANSPORT.  INC..  1608  E.  Second  St.. 


Scotch  Plains,  NJ  07076.  Representative: 
David  W.  Swenson  (same  address  as 
applicant).  Transporting  ge/jerc/ 
commodities  (except  Classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Ciba-Geigy 
Corporation. 

MC  77013  (Sub-9F).  filed  October  23. 
1980.  Applicant:  NIEDERBRACH 
TRUCK  SERVICE,  INC..  P.O.  Box  67. 
Sleeleville.  IL  62288.  Representative: 
Floyd  W.  Hartel  (same  address  as 
applicant.)  Transporting,  genera/ 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  St.  Louis,  MO  and  Carbondale, 
IL,  from  St.  Louis  to  beginning  IL  Hwy 
13.  then  over  IL  Hwy  13  to  Carbondale 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
points  of  DuQuoin.  Desoto,  Anna,  and 
joncsboro,  IL.  and  those  in  Jackson 
County.  IL. 

MC  107012  {Sub-595F),  filed  October 
21. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  30  West.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  address  as 
applicant).  Transporting  (1)  refrigerator 
and  freezer  doors,  and  cooling  and 
freezing  box  parts,  and  (2)  parts  and 
accessories  for  the  commodities,  in  (1) 
from  San  Fernando,  CA,  to  points  in  TX. 

MC  107012  (Sub-598F).  filed  October 
24, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne.  IN  46801.  Representative; 
David  D.  Bishop  (same  address  as 
applicant).  Transporting  [1]  furniture. 
from  Pulaski,  VA.  to  points  in  lA,  and  (2) 
parts  and  accessories  for  furniture,  from 
points  in  lA.  KS.  MO,  and  OK,  to 
PuJaski.  VA. 

MC  107012  (Sub-600F).  filed  October 
24. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988. 
Fort  Wayne.  IN  46801.  Representative; 
David  D.  Bishop  (same  address  as 
applicant).  Transporting  vinyl  sheet 
material,  from  Dalton.  CA.  to  St.  Louis. 
MO. 

MC  108223  (Sub-37F).  filed  October  22. 
1980.  Applicant:  CENTURY-MERCURY 
MOTOR  FREIGHT.  INC.,  P.O.  Box 
43050.  St.  Paul.  MN  55164. 
Representative:  Robert  S.  Lee.  1000  First 
National  Bank  Bldg.,  Minneapolis.  MN 
55402.  Transporting  genera/ 
commodities  (except  household  goods 


as  defined  by  the  Commission  and 
classes  A  and  B  explosives).  (1)  between 
points  in  lA.  IL,  MN.  ND.  and  WI.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S..  and  (2)  between  points  in  lA. 
IL.  MN.  ND.  and  WI. 

MC  119493  (Sub-400F).  filed  October 
21.  1980.  Applicant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196.  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  injurious 
or  contaminating  to  other  lading), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used4)y 
Hammermill  Paper  Company. 

MC  125433  (Sub-442F).  filed  October 
20, 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Rd.,  Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
furniture  or  fixtures.  (2)  rubber  or 
miscellaneous  plastic  products,  and  (3) 
fabricated  metal  products:  except 
ordnance,  as  described  in  Items  25.  30, 
and  34,  respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  128302  (Sub-17F).  filed  October  22, 
1980.  Applicant:  THE  MANFREDI 
MOTOR  TRANSIT  CO.,  14841  Sperry 
Rd.,  Newbury,  OH  44065. 
Representative:  John  P.  McMahon.  100  K. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  bulk  commodities,  in  tank 
vehicles,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  SCM  Corporation,  of  Cleveland.  OH. 

MC  139923  (Sub-81F),  filed  October  21. 
1980.  Applicant:  MILLER  TRUCKING 
CO.,  INC.,  P  O.  Drawer  "D  '.  Stroud.  OK 
74079.  Representative:  Daniel  O.  Hands, 
Suite  200.  205  W.  Touhy  Ave..  Park 
Ridge.  IL  60068.  Transporting  such 
cnmmodilios  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
nonalcoholic  beverages  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Shasta  Beverages.  Inc. 

MC  140033  (Sub-91F).  filed  October  27. 
1980.  Applicant:  COX  REFRIGERATED 
EXPRESS.  10606  Goodnight  Lane. 
Dallas,  TX  75220.  Representative:  D. 
Paul  Stafford.  P.O.  Box  45538.  Dallas.  TX 
75245.  Transporting  ge/iera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
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points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Pillsbury  Company  and  its 
affiliates  and  Subsidiaries. 
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ub-2F).  filed  October  27, 
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Colcord  Building,  15 
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Item 


Transportation  Commodity  Code  Tariff, 
(3)  Lumber  or  wood  products,  except 
furniture,  as  described  in  Item  24  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  (4)  Pulp,  Paper,  or  Allied 
Products,  as  described  in  Item  26  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  (5)  Printed  Matter,  as 
described  in  Item  27  of  the  Standard 
Transportation  Commodity  Code  Tariff, 

(6)  Chemicals  or  Allied  Products,  as 
described  in  Item  28  of  the  Standard 
Transportation  Commodity  Code  Tariff, 

(7)  Clay,  Concrete,  Glass  or  Stone 
Products,  as  described  in  Item  32  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  (8)  Fabricated  Metal 
Products,  except  Ordinance,  as 
described  in  Item  34  of  the  Standard 
Transportation  Commodity  Code  Tariff, 

(9)  Machinery,  except  electric,  as 
described  in  Item  35  of  the  Standard 
Transportation  Commodity  Code  Tariff, 

(10)  Waste  or  scrap  Materials,  not 
identified  by  Industry  Producing,  as 
described  in  Item  40  of  the  Standard 
Transportation  Commodity  Code  Tariff. 

(11)  containers,  shipping,  returned 
empty,  aao  carriers  or  devices,  as 
described  in  Item  42  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  R.  T.  French 
Company,  of  Rochester,  NY. 

MC-148203  (Sub-2F),  filed  October  20. 
1980.  Applicant:  COPPER  CITY 
TRANSPORT,  INC.,  R.D.  No.  2,  Route 
5S,  Frankfort,  NY  13340.  Representative: 
Murray  J.  S.  Kirshtein,  118  Bleecker  St., 
Utica,  NY  13501.  Transporting  (1) 
aluminum,  copper  wire,  and  cable  and 
copper  rod  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Rome  Cable 
Corporation,  of  Rome,  NY. 

MC-149583  (Sub-5F).  filed  October  21. 
1980.  Applicant:  REISCH  TRUCKING  & 
TRANSPORTATION  CO.,  INC,  1301 
Union  Ave.,  Pennsauken,  NJ  08110. 
Representative:  L.  C.  Major,  Jr.,  Suite 
400,  Overlook  Bldg.,  6121  Lincolnia  Rd., 
Alexandria,  VA  22312.  Transporting 
such  commodities  as  are  dealt  in  by 
chain  grocery  stores  and  food  business 
houses,  maintenance  supplies  for 
institutional  and  industrial  uses  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
aforenamed  commodities,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  The  Procter  &  Gamble  Company,  of 
Cincinnati,  OH,  and  its  subsidaries. 

MC  150432  (Sub-7F),  filed  October  21, 
1980.  Applicant:  H&M 
TRANSPORTATION.  INC..  U.S.  42  &  7a 


London,  OH  43140.  Representative: 
Owen  B.  Katzman,  1828  L  St.  NW.,  Suite 
1111,  Washington,  DC  20036. 
Transporting  frozen  foods,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Interestate  Cold 
Storage,  Inc.,  of  Columbus,  OH. 

MC  150542  (Sub-lF),  filed  October  20, 
1980.  Applicant:  RIDGEFIELD  PARK 
TRANSPORT  CO.,  Inc.,  106  Teaneck 
Rd.,  Ridgfield  Park,  NJ  07660. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Rd.,  P.O.  Box  1409,  Fairfield,  NJ 
07006.  Authority  to  operate  as  a  motor 
common  carrier  in  the  transportation  of 
printed  matter  and  material,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  printed  matter, 
between  points  in  NY,  NJ.  PA,  DE,  RI, 
CT,  MA,  NH,  VT  and  ME.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C,  11343 
(a)  or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary. 

MC  150742  (Sub-IF),  filed  October  20, 
1980.  Applicant:  DOME  TRANSPORT 
COMPANY.  INC,  114  Park  Ave., 
Manhasset,  NY  11030.  Representative:  R. 
G.  Buskard  (same  address  as  applicant). 
Transporting  (1)  plastic  bags,  film  and 
sheeting,  and  (2)  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  (except  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U,S., 
under  continuing  contract(s)  with 
American  Cellophane  &  Plastic  Films, 
Div.  LG,  Inc.,  of  Boston,  MA. 

MC  150962  (Sub-IF),  filed  October  24, 
1980.  Applicant:  ALBERT  GILMORE,  273 
Laurel  Drive,  Mobile,  AL  36617. 
Representative:  J.  Michael  Newton,  2970 
Cottage  Hill  Rd.,  Suite  148,  Mobile,  AL 
36606.  Transporting  passengers, 
between  points  in  Mobile  County,  AL, 
on  the  one  hand,  and,  on  the  other, 
Pascagoula,  MS. 

MC  152192  (Sub-IF),  filed  October  14. 
1980.  Applicant:  Edward  R.  Temmen, 
Star  Route  2,  Jefferson  City,  MO  65101. 
Representative:  James  C  Swearengen, 
P.O.  Box  456,  Jefferson  City,  MO  65102. 
Transporting:  (A)  fertilizer,  from  the 
facilities  of  Cooperative  Farm  Chemical 
Association,  at  or  near  Lawrence,  KS,  to 
points  in  MO;  and  (B)  animal  and 
poultry  feed,  and  feed  ingredients,  from 
points  in  KS  and  lA,  to  points  in  MO. 

MC  152363F,  filed  October  23, 1980. 
Applicant:  PERDUE 

TRANSPORTATION  INCORPORATED. 
Zion  Church  Rd.,  Salisbury,  MD  21801. 
Representative:  Michael  F.  Morrone, 
1150  17th  St.  NW.,  Washington,  DC 
20036.  Transporting  (1)  inedible 
vegetable  oils,  in  bulk,  and  (2)  edible 
oils  between  points  in  the  U.S.,  under 
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continuing  contract(s)  with  Colfax,  Inc.. 
of  Pawtucket,  RI. 

MC  152423F,  filed  October  16, 1980. 
Applicant:  DRYDEN-NICHOLSON 
l.VDUSTRIES.  INC.,  P.O.  Box  45167.  Los 
Angeles,  CA  90045.  Representative:  Fred 
H.  Mackensen,  9454  Wilshire  Blvd.. 
Suite  400,  Beverly  Hills,  CA  90212. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives)  between  points  in  Mohave 
County,  AZ.  on  the  one  hand,  and,  on 
the  other,  those  points  in  CA  in  and 
south  of  San  Luis  Obispo,  Kern  and  San 
Benardino  Counties. 

Volume  No.  OP2-091 

Uecided:  November  6, 1980, 
By  the  Commi.ssion,  Review  Board  Number 
a.  Members  Parker,  Fortier  and  Hill. 

MC  4483  (Sub-28F),  filed  October  20. 
1980.  Applicant:  MONSON  TRUCKING. 
INC.,  R.R.  s^l.  Red  Wing,  MN  55066. 
Representative:  James  E.  Ballenthin,  630 
Osborn  Bldg..  St.  Paul,  MN  55066. 
Transporting  food  or  kindred  products. 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  St.  Louis  County,  MN. 
on  the  one  hand,  and,  on  the  other, 
points  in  Eau  Claire  and  Jefferson 
Counties,  WI. 

MC  8603  (Sub-IF),  filed  October  27, 
1980.  Applicant:  JERRY  SIMPSON,  d.b.a. 
IHORNTON  TRANSFER,  Box  366, 
Griswold,  lA  51535.  Representative: 
Homer  Bradshaw,  1100  Des  Moines 
Building,  Des  Moines,  lA  50307. 
Transporting  general  commodities 
between  points  in  lA,  NE,  and  MO, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail. 
Condition:  To  the  extent  any  Certificate 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  to  a  period 
expiring  5  years  from  its  date  of  issue. 

MC  57992  (Sub-llF),  filed  October  28. 
1980.  Applicant:  SEWELL  MOTOR 
EXPRESS.  INC,  149  South  Mulberry  St.. 
Wilmington,  OH  45177.  Representative: 
Joe  F.  Asher,  88  East  Broad  St., 
Columbus,  OH  43215.  Transporting 
general  commodities  (except  those  of 
unusual  value  and  classes  A  and  B 
explosives),  between  points  in  Greene 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  70502  (Sub-3F),  filed  October  29, 
1980.  Applicant:  WARNER  STORAGE. 
INC.,  3208  Broadview,  Cleveland,  OH 
44109.  Representative:  Richard  D. 
Mathias,  1100  Connecticut  Ave.  NW., 
Washington.  DC  20036.  Transporting 
household  goods  as  defined  by  the 
Commission,  (1)  between  points  in  OH. 


PA,  MD,  IN,  NY,  VA,  IL,  VT,  MO,  NH, 
WV,  lA.  ME,  NC  MN.  MA,  SC  WI.  CT, 
GA,  MI,  NJ,  RI,  IN,  DE.  KY,  and  DC. 

MC  75302  (Sub-17F).  filed  October  24, 
1980.  Applicant:  DOUDELL  TRUCKING 
COMPANY,  a  corporation,  555  East 
Capitol  Ave.,  Milpitas,  CA  95305. 
Representative:  Ronald  C  Chauvel,  100 
Pine  St.,  Suite  2550,  San  Francisco,  C,\ 
94111.  Transporting  (1)  animal  and 
poultry  feed,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Doane 
Products  Company,  of  Joplin,  MO. 

MC  80262  (Sub-5F),  filed  October  27, 
1980.  Applicant:  SOUTH  ATLANTIC 
BONDED  WAREHOUSE 
CORPORATION,  2020  E.  Market  St.. 
Greensboro,  NC  27402.  Representative: 
Terrell  C  Clark,  P.O.  Box  25, 
Stanleytown,  VA  24168.  Transporting 
appliances,  carpet,  carpet  cushioning, 
heating  units,  air  conditioning  units,  and 
kitchen  cabinets,  between  points  in 
Fayette,  Greenbriar,  Logan,  McDowell 
Mercer.  Monroe.  Raleigh,  Summers,  and 
Wyoming  Counties.  WV,  Carter. 
Hancock.  Hawkins,  Johnson.  Sullivan. 
Unicoi,  and  Washington  Counties,  TN, 
Floyd,  Harlan  Johnson.  Knott,  Leslie, 
Letcher,  Martin,  Perry,  and  Pike 
Counties,  KY,  and  points  in  NC  and  VA. 

MC  98832  (Sub-3F).  filed  October  28, 
1980.  Applicant:  THE  HARBOR 
TRANSPORTATION  CO..  INC..  30 
Waterfront  St..  New  Haven.  CT  06511. 
Representative:  Sidney  L.  Goldstein.  109 
Church  St..  New  Haven.  CT  06510. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  and  commodities  in  bulk,  in 
tank  vehicles),  between  points  in  New 
Haven  County,  CT.  on  the  one  hand, 
and,  on  the  other,  points  in  MA,  RI,  and 
points  in  Duchess,  Pulman,  Westchester, 
and  Albany  Counties,  NY. 

'MC  107012  (Sub-596F).  filed  October 
27, 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne,  IN  46801,  Representative: 
David  D.  Bishop  (same  as  applicant). 
Transporting:  Parts,  materials  and 
supplies  used  in  the  manufacture 
maintenance,  and  distribution  of  air 
conditioners,  humidifiers  and 
dehumidifiers,  from  points  in  the  U.S. 
(except  AK  and  HI)  to  Edison.  NJ. 

MC  107012  (Sub-579F).  filed  October 
24.  1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 
U.S.  Hwy  30  West,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Transporting  plastic  bottles,  from 


Tacoma,  WA,  to  Denver,  CO  and  Salt 
Lake  City.  UT. 

MC  111812  (Sub-741F).  filed  October 
26. 1980.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC.:  P.O.  Box  1233. 
Sioux  Falls,  SD  57117.  Representative:  R. 
H.  Jinks  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  and  distributed  by  automotive 
supplv  houses,  between  points  in  GA, 
IL,  lA.  KS,  Ml,  MN,  MO.  MT.  NE.  NO. 
OK.  SD,  and  TX. 

MC  113362  (Sub-405F).  filed  October 
27. 1980.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East 
Broadway,  Eagle  Grove,  LA  5053J. 
Representative:  Milton  D.  Adams  P.O. 
Box  429,  Austin,  MN  55912.  Transporting 
[1]  food  of  hindered  products,  as 
described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  those  points  in  the  U.S.. 
in  and  east  of  ND,  SD,  NE.  CO,  and  NM. 

MC  117692  {Sub-6F),  filed  October  21, 
1980.  Applicant:  M.^URICE 
TRANSPORT  CO.,  a  corporation.  P.O. 
Box  365,  Morton,  IL  61550. 
Representative:  Douglas  G.  Brown,  The 
INB  Center.  Suite  555.  One  North  Old 
Slate  Capitol  Plaza,  Springfield.  IL 
62701.  Transporting  pe/ro/eum  and 
petroleum  products,  between  points  in 
Tazewell  County.  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  IN.  lA.  and 
WL 

MC  118803  (Sub-23F).  filed  October  27. 
1980.  Applicant:  ATLANTIC  TRUCK 
LLNES.  LN'C.  168  Town  Line  Road.  Kings 
Park,  NY  11754.  Representative:  Morton 
E.  Kiel,  Suite  1832.  Two  Worid  Trade 
•  Center,  New  York,  NY  10048. 
Transporting  such  commodities  as  are 
dealt  in  or  use  by  manufacturers  or 
distributors  of  plastic  articles  (except  in 
bulk)  between  points  in  the  U.S.  under  a 
continuing  contract(s)  with  Mobil 
Chemical  Company,  Plastics  Division  of 
Macedon,  NY. 

MC  120212  (Sub-2F),  filed  October  28. 
1980.  Applicant:  J.J.  SULLIV.AN  AND 
SONS.  INC.,  25  Industrial  Park  Rd.. 
Hingham.  MA  02043.  Representative: 
John  F.  O'Donnell,  60  .\dams  St.,  P.O. 
Box  238,  Milton,  \'i.\  02187.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  clas.ses  A  and  B  explosives), 
between  points  in  CT.  MA.  ME,  NH,  NJ, 
NY,  RI,  and  VT.  Condition:  The  issuance 
of  a  certificate  in  this  proceeding  is 
conditioned  upon  coincidental 
cancellation  of  certificate  of  registration. 
No.  MCI  2021 2  Sub-IF 
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Box  1968,  Springfield,  MA  01101. 
Representative:  Raymond  A.  Richards, 
35  Curtice  Park,  Webster,  NY  14580. 
Transporting  [1]  plastic  and  plastic 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
W.B.C.  Extrusion  Products,  Inc.,  of 
Lowell.  MA. 

MC  142672  (Sub-157F),  filed  October 
20,  1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting  meats,  meat  products  and 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  (1)  from  the 
facilities  of  Sam  Kane  Beef  Processors, 
Inc.,  at  or  near  Corpus  Christi.  TX,  to 
Jackson.  MS.  and  points  in  CA,  CT,  MA, 
and  RI,  and  (2)  between  points  in  CO,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  LA,  MO,  OK,  and  TX. 

MC  143032  (Sub-32F),  filed  October  23. 
1980.  Applicant:  THOMAS  J. 
WALCZYNSKI,  d.b.a.  WALCO 
TRANSPORT,  3112  Truck  Center  Dr., 
Duluth.  MN  55806.  Representative: 
William  J.  Gambucci.  Suite  M-20,  400 
Marquette  Ave.,  Minneapolis,  MN  55401. 
Transporting  (1)  iron  and  steel  articles 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles,  between  points  in 
Monroe  County,  MI,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  146703  (Sub-17F).  filed  October  28. 
1980.  Applicant:  ROBERTS  &  OAKE, 
INC.,  4240  Blue  Ridge  Blvd.,  Kansas  City. 
MO  64133.  Representative:  Terrence  D. 
Jones.  2033  K  St.  NW.,  Washington,  DC 
20006.  Transporting  iron  and  steel 
articles,  between  points  in  Whiteside 
County,  IL.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  146753  (Sub-14F),  filed  October  27, 
1980.  Applicant:  SAM  YOUNG,  INC., 
P.O.  Box  337,  Wolcott,  IN  47993. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666  Eleventh  St., 
NW..  Washington,  DC  20001. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  discount  chain 
department  stores  (except  commodities 
in  bulk),  between  points  in  the  U.S., 
restricted  to  traffic  originating  al  or 
destined  to  the  facilities  of  Venture 
Stores.  Division  of  May  Company. 

MC  148442  (Sub-4F).  filed  October  27, 
1980.  Applicant:  SOUTHEASTERN 


FOOD  DISTRIBUTORS,  INC.,  d.b.a. 
Southeastern  Transport  Company,  607 
10th  Ave.  North,  Nashville,  TN  37202. 
Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Bldg.,  Nashville. 
TN  37219.  Transporting /oo£/s/u//s,  from 
the  facilities  of  Borden  Foods. 
Distributor  of  Borden,  Inc.  at  or  near 
Atlanta,  GA  and  Memphis,  TN,  to  points 
in  AL,  AR.  GA,  KY,  MO.  MS  and  TN. 

MC  148773  (Sub-2F),  filed  October  27. 
1980.  Applicant:  A.F.L.  TRUCK  LINES, 
INC,  3661  W.  Blue  Heron  Blvd.,  Riviera 
Beach,  FL  33404.  Representative: 
Anthony  E.  Young,  Suite  350,  29  South 
LaSalle  St.,  Chicago,  IL  60603. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  pollution  control  devices, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  A.F.L. 
Industries.  Inc.,  of  Riviera.  FL. 

Volume  No.  OP2-092 

Decided;  Nov.  7. 1980. 
By  thp  CommiBsion,  Review  Board  Number 
.1.  Members  Parker,  Foilier  and  Hill. 

MC  112713  (Sub-315F),  filed  October 
27, 1980.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  10990  Roe  Avenue, 
Overland  Park,  KS  66207. 
Representative:  Robert  E.  DeLand  (same 
address  as  applicant).  Over  regular 
routes,  transporting  geyfero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Piftsfield,  MA  and  Burlington, 
VT,  over  U.S.  Hwy  7,  serving  all 
intermediate  points,  and  (2)  between 
Parkersburg,  WV,  and  Clarksburg,  WV, 
over  U.S.  Hwy  50,  serving  all 
intermediate  points. 

MC  114632  {Sub-292F),  filed  October 
23, 1980.  Applicant:  APPLE  LINES,  INC.. 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
as  applicant).  Transporting  oe/?ero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.  Condition:  Issuance  of 
this  certificate  is  subject  to  prior  or 
coincidental  cancellation  at  applicant's 
written  request  of  all  certificates  issued 
in  this  docket  number. 

MC  142603  (Sub-31F),  filed  October  28. 
1980.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA.  INC.,  P.O. 
Box  1968,  Springfield,  MA  01101. 
Representative:  Raymond  A.  Richards. 
35  Curtice  Park,  Webster,  NY  14580. 
Transporting  (1)  rubber  products  and 
articles,  and  latex,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
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manufacture,  sales,  and  distribution  of 
the  commodities,  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Omni  Products 
Company  of  Garland,  TX. 

MC  144122  (Sub-77F).  filed  October  21, 
1980.  Applicant:  CARRETTA 
TRUCKING.  INC..  S  160,  Route  17. 
Paramus,  NJ  07652.  Representative: 
Joseph  Carretta  (same  address  as 
applicant).  Transporting  (1)  drugs,  toilet 
preparations,  distilled  water, 
intravenous  solutions,  chemicals,  and 
medical  care  supplies,  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  from  the  facilities 
of  Abbott  Laboratories,  at  (a)  Rocky 
Mount,  NC,  and  (b)  Altavista,  VA,  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  144503  (Sub-32F),  filed  October  20. 
1980.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  F,  Forest  Park,  GA  30050. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd..  Atlanta,  GA  30349. 
Transporting  (1)  bakery  g9ods  (except 
frozen),  from  the  facilities  of  Benson's 
Old  Home  Kitchens,  at  Bogart,  GA,  to 
points  in  the  U.S.  (except  AK  and  HI): 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  bakery  goods,  in  the 
reverse  direction. 

MC  152172  (Sub-IF),  filed  October  23, 
1980.  Applicant:  DENNIS  KEAR,  d.b.a. 
DENNIS  KEAR  TRUCKING,  P.O.  Box 
112,  York,  NE  68467.  Representative: 
Jack  L.  Shultz,  P.O.  Box  82028.  Lincoln, 
NE  68501.  (1)  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  electrical  equipment, 
agricultural  equipment,  agricultural 
supplies,  and  pipe,  between  points  in 
York  County.  NE,  and  Finney  County. 
KS,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  and  (2)  alcohol, 
between  points  in  NE.  on  the  one  hand, 
and,  on  the  other,  points  in  Atchison 
County,  MO. 

Volume  No.  OP3-070 

Decided:  Nov.  6, 1980. 

By  the  Commission,  Review  Board  Number 
1.  Nlembers  Carleton,  Joyce,  and  Jones. 
Member  Carleton  not  participating. 

MC  15975  (Sub-37F).  filed  October  28. 
1980.  Applicant:  BUSKE  LINES,  INC., 
123  W.  Tyler  Ave.,  Litchfield.  IL  62056. 
Representative:  Howard  H,  Buske  (same 
address  as  applicant).  Transporting 
alcoholic  liquors,  and  materials, 
equipment,  and  supplies  used  in  the 
production  and  distribution  of  alcoholic 
liquors  (except  commodities  in  bulk  and 
those  requiring  the  use  of  special 


equipment).  (1)  between  the  facilities 
used  by  Hiram  Walker  &  Sons,  Inc.,  in 
IL.  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  U.S.,  in  and  west  of 
WI,  IL.  IN.  KY.  TN,  AR.  and  LA  (except 
AK  and  HI),  and  (2)  between  the 
facilities  used  by  Hiram  Walker  &  Sons, 
Inc.,  and  its  affiliated  companys,  on  the 
one  hand,  and,  on  the  other,  points  in 
ME.  NH,  VT,  MA,  CT,  NY.  PA.  DE,  MD, 
VA,  NC,  and  DC. 

MC  44605  (Sub-56F),  filed  October  17. 
1980.  Applicant:  MILNE  TRUCK  LINES, 
INC..  2500  West  California  Ave..  Salt 
Lake  City,  UT  84104.  Representative: 
Ann  M.  Pougiales,  100  Bush  St.,  21st 
Floor,  San  Francisco,  CA  94104. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  Between  Rock 
Spring,  WV  and  Denver,  CO:  From  Rock 
Springs  over  Interstate  Hwy  80  to 
junction  Interstate  Hwy  25.  then  over 
Interstate  Hwy  25  to  Denver,  and  return 
over  the  same  route,  and  (2)  Between 
Laramie.  WY  and  Denver.  CO,  over  U.S. 
Hwy  287,  in  (1)  and  (2)  above  ser\'ing 
Laramie,  WY  for  purposes  of  joinder 
only,  and  the  intermediate  or  off-route 
points  of  Fort  Collins,  Loveland, 
Greeley,  Longmont  and  Boulder.  CO. 

MC  47904  (Sub-7F).  filed  October  23, 
1980.  Applicant:  INTERCITY 
TRANSPORTATION  CO..  a  corporation, 
600  Turnpike  Street,  So.  Easton,  MA 
02375.  Representative:  Canio  D. 
Verrastro  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
those  requiring  special  equipment), 
between  points  in  CT,  DE,  MA.  MD.  ME, 
NH,  NJ,  NY,  PA,  RI,  and  VT. 

MC  73165  (Sub-531F),  filed  October  21. 
1980.  Applicant:  EAGLE  MOTOR  LINES. 
INC.,  830  North  33rd  St.,  Birmingham,  AL 
35222.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086,  Birmingham,  AL 
35202.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  relies  on  present 
operations  rather  than  shipper  support  for  the 
authority  sought.  Issuance  of  a  certiricate  is 
subject  to  prior  or  coincidental  cancellation 
of  Certificate  No.  MC  73165  Subs  225.  235, 
249,  266,  268,  325,  334,  335,  339,  364.  388,  402. 
409.  420.  E-14,  E-77,  and  E-94. 

MC  107295  (Sub-IOOOF),  filed  October 
28, 1980.  Applicant:  PRE-FAB  TRANSIT 


CO,,  a  corporation,  P.O.  Box  146,  Farmer 
City,  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  applicant). 
Transporting  [\]  poles,  arms,  brackets, 
bases,  and  accessories,  (2)  iron  and 
steel  articles  (except  those  in  (1)  above, 
and  (3)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  and  (2)  above, 
between  points  in  Washington  County, 
TX,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.,  (except  AK  and  HI), 

MC  123744  (Sub-91F),  filed  October  21. 
1980.  Applicant:  BUTLER  TRUCKING 
CO.,  a  corporation,  P.O.  Box  88, 
Woodland,  PA  16881.  Representative; 
Dwight  L.  Koerber,  Jr.,  P.O.  Box  1320, 110 
N.  Second  St.,  Clearfield,  PA  16830. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  used  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Kaiser  Aluminum  &  Chemical 
Corporation,  and  its  subsidiaries. 

MC  124025  (Sub-18F),  filed  October  21. 
1980.  Applicant:  GLASS  TRUCKING 
COMPANY,  a  corporation  200  Chestnut 
St.,  P.O.  Box  276,  Newkirk,  OK  74647, 
Representative:  C.  L.  Phillips,  Room  248 
Classen  Terrace  Bldg..  1411  N.  Classen, 
Oklahoma  City,  OK  73106.  Transporting 
flour  and  flour  products,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Cereal  Food  Processors,  Inc..  of 
Wichita.  KS. 

MC  126305  (Sub-150F),  filed  October 
21. 1980.  Applicant:  BOYD  BROTHERS 
TRANSPORTATION  COMPANY,  LNC. 
RED  1,  Box  18,  Clayton,  AL  36016. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934. 
Transporting  (1)  composition  board, 
lumber,  particleboard,  and  lumber 
products,  [2]  building  materials  (except 
commodities  in  (1)  above),  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution  and 
installation  of  the  commodities  in  (1) 
and  (2)  above  (except  commodities  in 
bulk],  between  those  points  in  the  U.S. 
in  and  east  of  ND,  SD.  NE.  KS.  OK.  and 
TX. 

MC  134105  (Sub-81F).  filed  October  21. 
1980.  Applicant:  CELERYVALE 
TRANSPORT.  INC..  1706  Rossdille  Ave.. 
Chattanooga,  TN  37408.  Representative: 
Jach  H.  Blanshan.  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge,  I?  60068. 
Transporting  (1)  paper,  paper  products, 
plastics,  plastic  articles,  and  woodpulp, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  the  U.S. 
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MC  136635  i[Sub-4lF).  filed  October  28, 
1980.  Applicaht:  UNIVERSAL 
CARTAGE.  II  iC.  640  W.  Ireland  Road, 
South  Bend,  I  M  46680.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis.  IN  46240.  Transporting 
general  comn  odities,  (except  classes  A 
and  B  explosi/es),  between  Marion 
County.  IN  on  the  one  hand,  and,  on  the 
other,  points  in  MI,  WI.  MO,  and  MD. 

MC  139015  Sub-3F),  filed  October  20. 
1980.  Applicant:  YELLOW  VAN 
MOVERS.  INC.,  245  South  Rock  Island. 
Wichita.  KS  6  '202.  Representative:  T.  M. 
Brown.  P.O.  Bdx  1540.  Edmond.  OK 
73034.  Transp  irting  used  household 
goods,  between  points  in  KS.  CO,  WY. 
NE.  lA,  MO.  /,R.  OK.  TX,  and  NM. 

MC  141205  |Sub-50F).  filed  October  20, 
1980.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  a 
Corporation.  £00  South  Cherry  St., 
Denver.  CO  8(  222.  Representative:  F. 
Robert  Reedei.  James  M.  Elegante.  P.O. 
Box  11898.  Trj  nsporting  crude  oil, 
scrubber  oil.  c  nd  oil  condensate,  from 
points  in  Renville  County,  ND,  to  the 
pipeline  inject  on  station*  on  (1)  Portal 
Pipeline  near  I  Itanley,  ND,  (2)  Wesco 
Pipeline  near  I  lidney,  MT,  and  (3)  Kenco 
Pipeline  near  1  teserve.  MT.  under 
continuing  cor  tract(s)  with  Husky  Oil 
Company,  of  I  enver,  CO. 

MC  141914  ( 5ub-92F).  filed  October  21, 
1980.  Applicart:  FRANKS  AND  SON. 
INC.,  Rt.  1  Bo?<  108A,  Big  Cabin.  OK 
74332.  Representative:  Kathrena  J. 
Franks  (same  .  iddress  as  applicant). 
Transporting  v'ooden  and  plastic 
products,  betw  een  points  in  Oxford 
County.  ME,  o  i  the  one  hand,  and,  on 
the  other,  poinis  in  AL,  CO.  CT.  DE.  ID. 
IN.  lA.  KY,  LA  MA.  MI.  MS,  MT,  NE,  Nj. 
NM.  NY.  ND,  9A,  RI.  SC,  VT.  WV.  WI, 
and  WY. 

(^u 


L'  IC, 


an. 


MC  142864 
1980.  Applicart 
TRUCKING 
Massillon 
Jerry  B.  Sellm 
Columbus.  Oh 
commodities 
chain  grocery 
between  point 
MA,  MD.  ME. 
OH,  PA.  Rl,  T?  i 


ml 


MC  144184 

1980.  ApplicH 

tra.xsportAtion 

Ave..  LancasI 
Representafiv( 
97.  220  W. 
Transporting 
CT,  DE.  IN,  IL, 
MN.  MO.  NH 
TN.  VT.  VA 


Brie  gi 


ub-28F).  filed  October  28. 
RAY  E.  BROWN 
P.O.  Box  501, 
OH|44646.  Representative: 
50  W.  Broad  St., 
43215.  Transporting  Such 
are  dealt  in  or  used  by 
nd  food  business  houses, 
in  CT.  DE,  lA.  IL.  IN,  KY, 
^11.  MN.  MO,  MH,  NJ,  NY, 
VA,  WI,  and  WV. 


as 


(J 


ub-5F),  filed  October  28, 
R.  T.  PUGH  MOTOR 

INC.,  223  Whiley 
OH  43130. 
:  James  Duvall,  P.O.  Box 
e  St..  Dublin.  OH  43017. 

between  points  in 
lA.  KY,  ME.  MD.  MA,  MI, 
^J.  NY.  NC,  OH.  PA,  RI, 
WI.  and  DC. 


c  illet. 


V'V 


MC  147404  (Sub-4F),  filed  October  20, 
1980.  Applicant:  DONALD  J. 
GETTELFINGER,  d.b.a.  GETTELFINGER 
FARMS,  R.R.  2.  Box  241,  Palmyra,  IN 
47164.  Representative:  Robert  W.  Loser 
IL  1101  Chamber  of  Commerce  Bldg.,  320 
N.  Meridian  St.,  Indianapolis,  IN  46204. 
Transporting  foodstuffs  (expect  in  bulk), 
between  the  facilities  of  Vlasic  Foods, 
Inc..  at  (a)  Bridgeport,  Imlay  City,  and 
Memphis,  MI;  (b)  Greenville,  MS,  (c) 
Millsboro,  DE,  and  (d)  City  of  Industry. 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  147454  (Sub-2F),  filed  October  20, 
1980.  Applicant:  JAMES  CONDOSTA. 
807  Exeter  Ave.,  W.  Pittston.  PA  18643. 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St.,  Taylor,  PA  18517. 
Transporting  anthracite  coal,  from 
points  in  Luzerne  and  Schuylkill 
Counties,  PA,  to  points  in  NY.  CT,  MA. 
NH,  RI,  VT,  ME,  OH.  IN,  IL,  GA.  MI.  DE. 
and  NJ. 

MC  148745  (Sub-2F),  filed  October  28, 
1980.  Applicant:  WAYNE  MARVIN 
d.b.a.  WAYNE  MARVIN  TRUCKING, 
P.O.  Box  151.  Grass  Valley,  OR  97029. 
Representative:  Jim  Pitzer,  15  South 
Grady  Way,  Suite  321,  Renton,  WA 
98055.  Transporting  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  Superior 
Packing  Company,  of  Ellensburg,  WA. 

MC  149575  (Sub-7F),  filed  October  28, 
1980.  Applicant:  ADAMS  CARTAGE 
COMPANY,  INC.,  P.O.  Box  3043,  Macon, 
GA  31205.  Representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345. 
Transporting  (1)  roofing  and  roofing 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  roofing 
and  roofing  products,  between  points  in 
Tuscaloosa  County,  AL,  on  the  one 
hand,  and.  on  the  other,  points  in  FL, 
GA,  KY.  NC.  SC.  TN,  and  VA. 

MC  150954  (Sub-3F),  filed  October  28. 
1980.  Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  123  Coulter 
Ave.,  Ardmore.  PA  19003. 
Representative:  William  E.  Collier.  8918 
Tesoro  Drive.  Suite  515,  San  Antonio, 
TX  78217.  Transporting  styrofoam 
sheets,  from  points  in  Columbia  County, 
AR,  to  points  in  Bexar  County,  TX. 

Volume  No.  OP3-072 

Decided:  November  5.  1980. 


By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hitl. 

MC  73165  (Sub-527F),  filed  October  2, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  October  21. 1980. 
Applicant:  EAGLE  MOTOR  UNES.  INC., 
830  North  33rd  St..  Birmingham,  AL 
35222.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086,  Birmingham.  AL 
35202.  Transporting  (1)  commodities. 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  (2) 
self-propelled  articles,  between  points 
in  Crittenden  County,  AR,  and  Shelby 
County,  TN,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

Note. — This  republication  corrects  the 
territorial  description. 

Volume  No.  OP4-122 

Decided:  November  6. 1980. 
By  the  Commission.  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 

MC  47336  (Sub-13F),  filed  October  15, 
1980.  Applicant:  ECUPSE  MOTOR 
UNES,  INC.,  P.O.  Box  507,  Bridgeport, 
OH  43912.  Representative:  Joseph  S. 
Zaccirey  (same  address  as  applicant). 
Transporting  fro/7  and  steel  articles. 
between  Bridgeport,  OH,  and  points  in 
Kings  County,  NY. 

MC  99896  (Sub-6F).  filed  October. 
1980.  Applicant:  ATKINSON 
TRANSFER,  INC.,  1475  W.  River  Rd.. 
Dayton,  OH  45418.  Representative: 
A.  Charies  Tell,  100  E.  Broad  St., 
Columbus.  OH  43215.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  the  Lower  Peninsula 
of  ML 

MC  109397  (Sub-530F),  filed  October 
29, 1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  Corporation,  P.O.  Box 
113,  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
applicant).  In  foreign  commerce  only, 
transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  TX),  on  the  one  hand,  and,  on 
the  other,  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  the  Republic  of  Mexico. 

MC  109397  (Sub-531F),  filed  October 
29, 1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  Corporation,  P.O.  Box 
113,  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
applicant).  Transporting  (a)  ordnance  or 
accessories,  (b)  lumber  or  wood 
products  (except  furniture),  [c)pulp, 
paper,  or  allied  products,  [d]  printed 
matter,  (e)  clay,  concrete,  glass  or  stone 
products,  [f]  primary  metal  products. 
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including  galvanized  (except  coating  or 
other  allied  processing),  (g)  fabricated 
metal  products  (except  ordnance, 
machinery  or  transportation  equipment], 
(h)  machinery  (except  electrical),  (i) 
transportation  equipment;  (j)  instrument 
or  photographic  goods  or  optical  goods, 
watches  or  clocks,  and  (k)  waste  or 
scrap  materials  not  identified  by 
industry  producing,  as  described  in 
items  (19),  (24).  (26).  (27),  (32),  (33),  (34), 
(35),  (37),  (38).  and  (40)  of  the  Standard 
Transportation  Commodity  Code, 
respectively,  between  points  in  the  U.S. 

MC  115826  (Sub-597F),  filed  October 
24. 1980.  Applicant:  W.  J.  DIGBY.  INC.. 
6015  East  58th  St..  Commerce  City.  CO 
80022.  Representative:  Charles  J. 
Kimball,  350  Capital  Life  Center,  1600 
Sherman  St.,  Denver,  CO  80203. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  chain  grocery  and 
food  business  houses  and  food  service 
companies,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  118696  (Sub-45F),  filed  October  21. 
1980.  Applicant:  FERREE  FURNITURE 
EXPRESS,  INC.,  252  Wildwood  Rd., 
Hammond,  IN  46324.  Representative: 
John  F.  Wickes,  Jr.,  1301  Merchants 
Plaza.  Indianapolis,  IN  46204. 
Transporting  (1)  urethane  foam, 
urethane  foam  products,  and  carpet 
padding,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO.  and  those  in  the  U.S.  in  and  east  of 
ND.  SD.  NE.  KS,  OK,  and  TX. 

MC  119117  (Sub-65F),  filed  September 
22, 1980,  previously  noticed  in  the 
Federal  Register  issue  of  October  8. 
1980,  and  republished  this  issue. 
Applicant:  DUDLEY  TRUCKING 
COMPANY,  INC.,  724  Memorial  Dr., 
S.C,  Atlanta,  GA  30316.  Representative: 
William  F.  Dudley  (same  address  as 
applicant).  Transporting /oorfsfu^s,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  between  points  in  the  U.S. 

Note. — ^The  purpose  of  this  republication  Is 
to  correctly  state  the  territorial  description. 

MC  119777  (Sub-504F).  filed  October 
23, 1980.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  Hwy 
85— East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville,  KY  42431. 
Transporting  such  commodities  as  are 
used  in.  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance  or  dismantling  of 
pipelines.  (1)  between  points  in  MT,  ND, 
SD,  MN,  and  lA.  and  (2)  between  points 
in  MT,  ND,  SD,  MN,  on  the  one  hand, 


and  on  the  other  U.S.  (except  AK  and 
HI). 

MC  119777  (Sub-506F).  filed  October 
29. 1980.  Applicant:  IIGON 
SPECIALIZED  HAULER.  INC..  Hwy 
85— East,  Madisonville.  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville,  KY  42431. 
Transporting  (1)  building  and 
construction  materials,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
Niagara  County,  NY,  Greene  County, 
MO,  and  San  Bernardino  County.  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  119936  (Sub-IF),  filed  October  21, 
1980.  Applicant:  FAIRFIELD  MOTOR 
TRANSPORTATION  COMPANY,  a 
Corporation,  4350  W.  123rd  St.,  Alsip.  IL 
60658.  Representative:  Themis  N. 
Anastos,  120  W.  Madison  St,  Chicago,  IL 
60602.  Transporting  iron  and  steel 
articles  (a)  from  Chicago.  IL  to  Fort 
Wayne  and  Decatur,  IN  and  (b)  from  St. 
Joe.  IN  to  Chicago,  IL. 

MC  124306  (Sub-85F).  filed  October  24, 
1980.  Applicant:  KENAN  TRANSPORT 
COMPANY,  INCORPORATED.  P.O.  Box 
2729.  Chapel  Hill.  NC  27514. 
Representative:  Francis  W.  Mclnemy. 
Suite  502. 1000 16th  St..  NW., 
Washington,  DC  20036.  Transporting 
chelating  compounds  and  citric  acid, 
from  Southport,  NC  to  Spotswood,  NJ. 

MC  143607  (Sub-29F),  filed  October  29. 
1980.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  2611  University 
Parks  Dr..  Waco,  TX  76706. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  11th  St., 
NW.,  Washington,  DC  20001. 
Transporting  general  commodities  ' 

(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Hooyer  Universal,  Inc., 
of  Georgetown,  KY. 

Volume  No.  OP4-123 

Decided:  November  11, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 
Member  Chandler  not  participating. 

MC  21866  (Sub-184F).  filed  October  21, 
1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg.. 
Philadelphia.  PA  19110.  Transporting 
scrap  metals,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  scrap  metals  (except 
commodities  in  bulk),  between 
Louisville.  KY.  on  the  one  hand,  and,  on 


the  other,  those  points  in  the  U.S.  in  and 
east  of  MN.  lA.  MO.  AR,  and  LA  (except 
KY). 

MC  48386  (Sub-17F),  filed  October  21, 
1980.  Applicant:  GRAVER  TRUCKING. 
INC..  R.D.  7,  Box  7655,  Stroudsburg.  PA 
18360.  Representative:  Joseph  A. 
Keating.  Jr..  121  S.  Main  St..  Taylor.  PA 
18517.  Transporting  coal,  from  points  in 
Schuylkill  County.  PA.  to  New  York.  NY. 

MC  100666  (Sub-536F),  filed  October 
28, 1980.  Applicant:  MELTON  TRUCK 
LINES.  INC..  P.O.  Box  7666.  Shreveport, 
LA  71107.  Representative:  Wilburn  L. 
Williamson.  Suite  615-East.  The  Oil 
Center,  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  Transporting 
[1]  printed  matter,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between, 
points  in  Milwaukee  County,  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  113106  (Sub-99F),  filed  October  29. 
1980.  Applicant:  THE  BLUE  DIAMOND 
COMPANY,  a  corporation.  4401  East 
Fairmont  Ave.,  Baltimore,  MD  21224. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg..  1030 15th  St..  NW.. 
Washington,  DC  20005.  Transporting  (1) 
iron  and  steel  articles,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
iron  and  steel  articles,  between  the 
facilities  of  Bethlehem  Steel  Corporation 
at  (a)  Bethlehem  and  Johnstown.  PA.  (b) 
Sparrows  Point.  MD.  and  (c) 
Lackawanna.  NY.  on  the  one  hand.  and. 
on  the  other,  points  in  DE.  NC.  NJ.  NY. 
OH.  PA.  VA.  WV.  and  MD. 

MC  117676  (Sub-25F).  filed  October  21. 
1980.  Applicant:  HERMS  TRUCKING. 
INC.,  620  Pear  St..  Trenton.  NJ  08648. 
Representative:  Alan  Kahn.  1430  Land 
Title  Bldg..  Philadelphia.  PA  19110. 
Transporting  plastic,  plastic  products, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  plastic  and  plastic  products  (except 
commodities  in  bulk),  between  points  in 
NJ.  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
WI,  IL.  KY.  TN.  and  MS. 

MC  133526  (Sub-4F).  filed  October  27. 
1980.  Applicant:  DICKSON'S 
TRANSPORT  AND  COACH  LINES 
(NAPANEE)  LIMITED.  293  Dundas  SL. 
West.  Napanee.  Ontario.  Canada  K7R 
2B4.  Representative:  Herbert  M.  Canter. 
305  Montgomery  St.,  Syracuse,  NY 
13202.  In  foreign  commerce  only, 
transporting  extruded  plastic  door 
panels,  from  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  in  NY,  MI,  and  MN.  to 
points  in  Blackford  County.  IN.  Hall 
County.  NE,  Cortland  County.  NY.  and 
Mifflin  County,  PA. 


76268 


Federal  Register  /  Vol.  45,  No.  224  /  Tuesday,  November  18,  1980  /  Notices 


MC  135306  (Sub-6F),  filed  October  28, 
1980.  Applicant:  DAN'S  TRANSIT.  INC.. 
1254  Medina  ^d.,  Medina.  OH  44256. 
Representative:  James  M.  Burtch.  100  E. 
Broad  St.,  Co  umbus.  OH  43215. 
Transporting  (1)  metal  articles,  (2) 
railroad  equi,  iment  and  railroad 
equipment  pcrts.  and  [2)  equipment, 
materials  am  '  supplies  used  in  the 
manufacture  md  distribution  of  the 
commodities  n  (1)  and  (2)  above,  (a) 
between  poin  ts  in  IL.  IN,  MI,  MO,  OH, 
PA,  WV,  KY,  NY.  NJ,  MD.  and  DE,  and 
(b)  between  points  in  IL.  IN.  Ml.  NY,  NJ, 
MO.  OH.  PA.  KY,  WV,  and  MD,  on  the 
one  hand.  an( .  on  the  other,  points  in  lA. 
VVI.  AR.  TX.  <  )K.  FL.  MS,  GA.  TN.  SC. 
and  NC. 

MC  135616  Sub-23F).  filed  October  27, 
1980.  Applica  it:  PERRYSBURG 
TRUCKING.^C.  24892  Thompson  Rd., 
Perrysburg,  C  H  43551.  Representative:  E. 
Stephen  Heis  ey.  Suite  805,  666  Eleventh 
St.,  NW..  Wa!  hington,  DC  20001. 
Transporting ,  jlass.  and  materials, 
equipment,  a/  d  supplies  used  in  the 
manufacture  i  nd  distribution  of  glass, 
between  poin  s  in  the  U.S.  under 
continuing  coiitract(8)  with  Guardian 
Industries  Coip..  of  Carleton,  MI. 

MC  135616  Sub-24F).  filed  October  28. 
1980.  Applicai  if:  PERRYSBURG 
TRUCKING.  I  vJC.  24892  Thompson  Rd., 
Perrysburg,  O  ^  43551.  Representative:  E. 
Stephen  Heishy,  805  McLachlen  Bank 
Bldg..  666  EIe\  enth  St.  NW.. 
Washington.  DC  20001.  Transporting 
glass,  and  ma  erials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  o  glass,  between  points  in 
the  U.S..  unde  •  continuing  contract(s) 
with  PPG  Indi  stries.  Inc.,  of  Pittsburg, 
PA. 

MC  138826  I  Sub-12F),  filed  October  27. 
1980.  Applicai  t:  JERALD  HEDRICK. 
d.b.a  HEDRIC  <  &  SON  TRUCKING, 
Rural  Rt.  -1,  1  V'arren,  IN  46792. 
Representativ  >:  Robert  A.  Kriscunas. 
1301  Mernhan  s  Plaza.  Indianapolis,  IN 
46204.  Transp  irting  fertilizer  and 
fertilizer  mate  rials,  in  bulk,  between 
points  in  IL.  ir  I,  MI.  and  OH. 

MC  139006  Sub-19F).  filed  October  26, 
1980.  Applicai  t:  RAPIER  SMITH.  Rural 
Rt.  5.  Loretto  l:d.,  Bardstown.  KY  40004. 
Rrpresenlativ  ;:  Robert  H.  Kinker,  314 
West  Main  St    P  O.'Box  464.  Frankfort, 
KY  40602.  Tra  isporting  [\][a]  furniture 
parts,  and  (b)  ron  and  steel  articles, 
and  (2)  materi  lis.  equipment,  and 
supplies  used  n  the  manufacture  and 
distribution  ol  the  commodities  in  (1) 
above,  betwet  n  points  in  the  U.S. 
{except  AK  ard  HI). 

MC  139006  Pub-20F),  filed  October  27, 
1980.  Applicartt:  RAPIER  SMITH,  Rural 
Rt.  5.  Loretto  I  Id..  Bardstown,  KY  40004. 
Representativ;:  Robert  H.  Kinker,  314 


West  Main  St.,  P.O.  Box  464,  Frankfort, 
KY  40602.  Transporting  alcoholic 
beverages,  from  Lawrenceburg.  IN, 
Bardstown,  Frankfort.  Loretto, 
Louisville,  and  Paducah,  KY,  St.  Louis, 
MO,  Linden.  NJ,  Schenley,  PA,  and 
Tullahoma,  TN,  to  Albany,  GA. 

MC  139906  (Sub-135FJ,  filed  October 
29, 1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Transporting  clay 
and  clay  products,  between  points  in 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  143917  (Sub-6F),  filed  October  27, 
1980.  Applicant:  SAM  YOUNG,  INC., 
P.O.  Box  337,  Wolcott,  IN  47995. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St. 
NW..  Washington,  DC  20001. 
Transporting  foodstuffs,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  beween  points  in  the  U.S., 
under  continuing  contract(s)  with  Griffth 
Laboratories  U.S.A.,  Inc.,  of  Alsip.  IL. 

MC  142976  {Sub-5F),  filed  October  27. 
1980.  Applicant:  JOHN  D.  PERFETTI, 
R.D.  #4  Box  265C,  Blairsville,  PA  15717. 
Representative:  Arthur  Diskin,  Suite  806, 
Frick  Bldg.,  Pittsburgh,  PA  15219. 
Transporting  (IJ  iron  and  steel  articles 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
National  Roll,  Division  General  Steel 
Industries,  Inc.,  of  Avonmore,  PA. 

MC  146336  (Sub-15F).  filed  October  29, 
1980.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS,  a 
corporation.  1609  109th  St..  Grand 
Prairie,  TX  75050.  Representative:  D. 
Paul  Stafford,  P.O.  Box  45538.  Dallas,  TX 
75245.  Transporting  (1)  disposable 
surgical  supplies,  and  (2)  materials  used 
in  the  manufacture  of  disposable 
surgical  supplies,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Surgikos,  Inc.,  of  Arlington.  TX. 

MC  150206  (Sub-IF),  filed  October  23, 
1980.  Applicant:  DANTE  GENTILINI 
TRUCKING,  INC.,  P.O.  Box  387.  West 
Chicago,  IL  60185.  Representative: 
Donald  S.  Mullins,  1033  Graceland  Ave., 
Des  Plaines,  IL  60016.  Transporting  {IJ 
plastic  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles  between  points  in  DuPage 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  pointe  in  lA,  IN,  Ml,  MN,  MO,  OH. 
and  Wl. 


MC  15196  (Sub-lF),  filed  October  27, 
1980.  Applicant:  BOB  WHITAKER  & 
SON,  INC.,  P.O.  65,  Roswell,  NM  88201. 
Representative:  Bruce  C.  Harrington, 
Kansas  Credit  Union  Bldg..  1010  Tyler, 
Suite  llOL,  Topeka,  KS  66612. 
Transporting  meote,  meat  products  and 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  liquid 
commodities  in  bulk),  from  the  facilities 
of  John  Morrell  &  Co..  in  El  Paso, 
Lubbock,  and  Potter  Counties,  TX  to 
points  in  AL,  AZ.  CA.  FL.  GA.  LA,  MS, 
NM,  NC.  SC  and  TN. 

MC  152466F,  filed  October  14, 1980. 
Applicant:  MOUNTAIN  TOP  TOURS. 
INC..  39  Carol  Dr..  Englewood  Cliffs,  NJ 
07632.  Representative:  Charies  J. 
Williams,  1815  Front  St.,  Scotch  Plains. 
NJ  07076.  To  operate  as  a  broker  at 
Engelwood  Cliffs  and  Fort  Lee,  NJ,  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  or  charter 
operations,  between  points  in  the  US. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

|FK  Doc.  80-3.5882  Filed  11-17-80:  S:4S  ami 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Labor  Researcti  Advisory  Council 
Committees;  Meetings  and  Agenda 

The  regular  fall  meetings  of 
committees  of  the  Labor  Research 
Advisory  Council  will  be  held  on 
December  9, 10,  and  11  in  Room  N-5437, 
Frances  Perkins  Department  of  Labor 
Building.  200  Constitution  Avenue,  N.W., 
Washington,  D.C. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to 
technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  union  research  directors  and 
staff  members. 

The  schedule  and  agenda  of  the 
meetings  are  as  foUows: 

Tuesday,  December  9 

9:30  a.m. — Committee  on  Productivity. 
Technology  and  Economic  Growth 

1.  Update  of  1990  growth  projections 

2.  Job  skill  requirements  ka  new  energy 
program  requirements 

3.  Current  industry  technology  studies 

4.  Elements  contributing  to  productivity 
growth 
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Tuesday.  December  9 

1:45  p.m. — Committee  on  Employment 
Structure  and  Analysis 

1.  Establishmeot  reporting  (790)  program 
for  implementing  recommendations  of 
National  Commission  on  Employment  and 
Unemployment  Statistics 

2.  Job  vacancy  study — results  to  date 

3.  Technical  aspects  and  policy  uses  of  ES 
202  reports 

4.  Status  of  local  area  unemployment 
statistics 

5.  Current  Population  Survey — progress  on 
recommendations  of  National  Commission  on 
Employment  and  Unemployment  Statistics 

6.  Measurement  of  discouragement 

Wednesday.  December  10 

9:30  a.m. — Committee  on  Prices  and  Living 
Conditions 

1.  The  September  1980  Producer  Price 
Index 

2.  Status  report  on  housing  in  the  Consumer 
Price  Index 

3.  Status  of  the  review  of  the  Family  Budget 
Committee  Report 

Wednesday.  December  10 

1:45  p.m. — Committee  on  Wages  and 
Industrial  Relations 

1.  Review  of  work  in  progress 

2.  Long-range  planning  of  Office  of  Wages 
and  Industrial  Relations 

3.  Public  sector  bargaining  settlements 

4.  Private  sector  employee  benefits 

Ttiursday.  December  11 

9:30  a.m. — Committee  on  Foreign  Labor  and 
Trade 

1.  International  productivity  comparison.s 

2.  Internutional  gross  domestic  product 
comparisons 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as 
observers  contact  Joseph  P.  Goldberg. 
Executive  Secretary,  Labor  Research 
Advisory  Council  on  (Area  Code  202) 
523-1247. 

Signed  at  Washington.  D.C.  this  10th  day  of 
November  1980. 
|anet  'L.  Norwood, 

Commissioner  ofLabur  Statistics. 

|m  Doc  8()-:)5(i47  Filed  11-17-80;  6:45  am] 
eiLUNG  CODE  4Sia-24-M 


Office  of  the  Secretary 

Tripartite  Advisory  Panel  on 
International  Labor  Standards; 
Meeting 

In  accordance  with  Section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(PL.  92-463),  announcement  is  hereby 
given  of  a  meeting  of  the  Tripartite 
Advisory  Panel  on  International  labor 
Standards,  which  is  a  subcommittee  of 
the  President's  Committee  on  the 
International  Labor  Organization.  This 
meeting  will  be  an  continuation  of  the 
meeting  which  was  held  on  November  6. 
1980. 


Name:  Tripartite  Advisory  Panel  on 
International  Labor  Standards 

Date:  November  24. 1980 

Time:  9:00  A.M. 

Place:  Department  of  Labor,  3rd  and 
Constitution  Ave..  N.W..  Room  S-2217. 
Washington.  D.C.  20210 

This  meeting  will  be  closed  to  the 
public  under  authority  of  Section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
as  amended.  During  its  closed  session, 
the  Committee  will  discuss  information 
the  premature  disclosure  of  which 
would  be  likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action.  It  is  not  practicable  to  segregate 
a  portion  of  the  meeting  to  permit  public 
participation. 

All  communications  regarding  this 
subcommittee  should  be  addressed  to 
Carin  A.  Clauss.  Solicitor  of  Labor,  U.S. 
Department  of  Labor.  3rd  and 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20210.  telephone  (202)  523-7675. 
Carin  Ann  Clauss. 
Solicitor  of  Labor. 

|FR  Due  HO-.I5H33  Filed  ll-tr-iiO:  a;4S  am( 
BILLING  CODE  4510-2a-M 


ITA-W-89101 

Accurate  Die  and  Manufacturing  Corp.; 
Negative  Determination  on 
Reconsideration 

On  September  26. 1980.  the 
Department  made  an  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  workers  and 
former  workers  fabricating  and  painting 
automolive  components  from  pre- 
stamped  metal  parts  for  assembly  into 
cars  and  trucks. 

In  the  company  official's  application 
for  reconsideration,  he  refuted  the 
Department's  negative  determination 
issued  on  August  11, 1980  that  Accurate 
did  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
The  applicant  claimed  that  Accurate  not 
only  paints  automotive  parts  as  stated  in 
the  denial,  but  on  many  jobs,  the 
company  buys  and  receives 
components,  fabricates,  assembles,  and 
paints,  before  the  part  is  assembled  to 
cars  and  trucks. 

Generally,  Accurate  Die  and 
.Manufacturing  receives  stamped  metal 
parts  from  automotive  component 
manufacturers  which  Accurate 
assembles  with  spot,  wire  and  arc 
welding  to  fabricate  undtr-the-hood  and 
cross-members  for  frames  with  brackets 
and  braces.  Accurate  also  performs 
riveting  operations  attaching  brackets  to 
catalytic  converter  shields. 

On  reconsideration,  the  Department 
found  that  the  level  of  imports  of  various 


stamping  products  are  a  negligible 
proportion  of  total  U.S.  production. 

Further,  in  response  to  the  applicant's 
claim  concerning  the  decreased 
employment  of  Accurate's  workers  due 
to  imported  vehicles  already  fitted  with 
the  fabricated  assemblies,  imported 
vehicles  cannot  be  considered  to  be  like 
or  directly  competitive  with  the 
automotive  metal  parts  fabricated  by 
Accurate  Die  and  Manufacturing 
Corporation.  The  Department  has 
previously  determined  that  a  finished 
article  is  not  like  or  directly  competitive 
with  its  component  parts.  "This  position 
is  supported  by  the  courts. 

A  survey  of  customers  who  are  the 
end  users  of  Accurate  Die  and 
Manufacturing  Corporations  products 
revealed  that  most  customers  did  not 
import  products  like  or  directly 
competitive  with  those  produced  at 
Accurate.  A  major  customer  who  did 
show  increased  imports  also  increased 
its  purchases  from  all  domestic  sources 
other  than  its  own  in-house  productiofu 

Conclusion 

After  reconsideration, 
notwithstanding  the  Department's 
acknowledgment  that  Accurate  Die  and 
Manufacturing  Corporation  does 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act,  I  reaffirm  the 
original  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  to 
workers  and  former  workers  of  Accurate 
Die  and  Manufacturing  Corporation, 
Detroit.  Michigan. 

Signed  at  Washington.  D.C..  this  tOth  day 
of  November  1980. 
fames  F.  Taylor. 

Director.  Office  of  Munasemetit 
Administration  and  Planning. 

|FR  Doc  H0-Ji)429  Filed  I1-1T-80C  MS  ><m| 
BILLING  CODE  4StO-2t-«l 


lTA-W-77881 

Clark  Reed  Stiake  Co.;  Revised 
Determination  on  Reconsideration 

On  October  3.  1980.  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
worke:s  of  Clark  Reed  Shake  Company. 
Quiniuiil.  Washington.  This 
determination  was  published  in  the 
Federal  Register  on  October  17. 1980  (45 
FR  69074). 

The  applicants  principally  claim  that 
(Ij  Canadian  imports  of  cedar  shakes  at 
lower  prices  caused  a  downturn  in 
employment  and  sales  at  Clark  Reed 
Shake  Company;  (2)  company  sales  are 
made  through  brokers  who  distribute  the 
shake  products  to  the  brokers' 
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customers,  and  these  same  brokers  buy 
shakes  fromiother  mills  that  have  been 
declared  eligible  for  Trade  Act  benefits; 
(3)  that  incraases  in  value  of  Clark  Reed 
cedar  shake  pales  in  1979  were  due  to 
inflation;  and  (4)  increased  employment 
in  1979  was  due  to  the  installation  of  an 
extra  saw  to  handle  rougher  types  of 
wood. 

The  Depar  menl's  review  indicated 
that  workers  at  Clark  Reed  Shake 
Company  at  Juinault.  Washington  were 
denied  because  they  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  The  denial  was  based 
on  a  custome  r  survey  and  on  sources 
which  cited  t  le  sharp  downturn  in  the 
home  construction  industry  as  the 
primary  reason  for  the  reduction  in 
purchases  of  shakes. 

The  Department  found  in  its 
reconsiderati  )n  investigation  that 
notwithstanding  increased  sales  and 
employment  |n  1979  all  the  criteria  for 
adjustment  assistance  were  met  in  the 
first  quarter  c  f  1980  compared  to  the 
same  period  i  n  1979.  In  this  period, 
n  ports  increased 
at  a  time  when  purchases 
and  other  domestic 


customers 

substantially 

from  the  firm 

sources  dropped  sharply, 

Conclusion 


jrefi  il 


After  ca 
obtained  on 
concluded 
cedar  shakes 
the  total  or 
and  former  workers 
Shake  Company 
In  accordance 
Trade  Act  of 
revised  detenii 


thct 


pa  rti 


lit 


review  of  the  facts 
reconsideration,  it  is 
increased  imports  of 
contributed  importantly  to 
ial  separation  of  workers 
at  Clark  Reed 
Quinault,  Washington, 
with  the  provisions  of  the 
974, 1  make  the  following 
ination: 


h  ingfi 


Clark  Reed  Shake  Company, 
on,  who  became  totally  or 
from  employment  on  or 
1979,  are  eligible  to  apply  for 

tance  under  Title  U,  Chapter 
of  1974. 


/.ct 


Ail  workers 

Quinault.  Was! 

partially  separi^ed 

after  October  1 

adjustmcni  iiss 

2  of  the  Trdde 

Signed  at  Wafehington,  D.C.,  this  7lh  day  of 
November  1980 

fames  F.  Taylot 

Director,  Office  of  Management 
Administration  md Planning. 

|FR  Doc  eO-,15926  Fil  »d  ll-17-flO;  8:45  am| 
BILUNQ  CODE  451  1-28-M 


(TA-W-10,6901 

Dayton  Malleable,  Inc.,  Ohio  Divisfon; 
Termination  Of  Investigation 

Pursant  to  S  ection  221  of  the  Trade 
Act  of  1974,  ai  I  investigation  was 
initiated  on  S<  ptember  15, 1980  in 
response  to  a  .vorker  petition  received 
on  September  5, 1980  which  was  filed  on 
behalf  of  all  v\  orkers  producing 
malleable  iroij  castings  at  Dayton 


Malleable,  Incorporated,  Ohio  Division, 
Columbus,  Ohio. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  at 
Dayton  Malleable,  Incorporated,  Ohio 
Division  were  previously  denied 
eligibility  to  apply  for  adjustment 
assistance  on  August  28, 1980  (see  TA- 
W-7744).  That  investigation  was 
initiated  on  April  28, 1980  in  response  to 
a  worker  petition  which  had  been  signed 
on  April  2, 1980. 

Dayton  Malleable  was  closed  on  May 
30, 1980  prior  to  the  completion  of  the 
previous  investigation,  and  has  not  since 
reopened.  No  new  evidence  has  been 
offered;  therefore,  the  findings  of  the 
previous  investigation  are  still  valid  and 
further  consideration  would  serve  no 
purpose.  Consequently,  the  investigation 
is  terminated. 

Signed  at  Washington,  D.C.  this  7lh  day  of 
November  1980 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-3SS25  Filed  n-17-«0;  8:45  amj 
BILLING  CODE  4S10-2<-M 


ITA-W-7650] 

Firestone  Synthetic  Rubber  and  Latex 
Co.;  Negative  Determination  Regarding 
Application  for  Reconsideration 

By  application  dated  October  9, 1980, 
the  petitioner,  the  United  Rubber 
Workers,  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers 
producing  latex  for  tire  manufacturing  at 
Firestone's  Akron,  Ohio  plant.  The 
determination  was  published  in  the 
Federal  Register  on  September  19, 1980, 
(45  PR  62589). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  some  of  the 
production  from  Firestone's  Akron,  Ohio 
latex  plant  was  integrated  into  the 
production  of  tire  cord  which,  in  turn, 
was  used  in  the  production  of  tires  by 


the  parent  company's  tire  plants,  some 
of  which  had  workers  certified  for  trade 
adjustment  assistance. 

The  Department's  review  showed  that 
workers  producing  latex  at  the  Akron, 
Ohio  plant  did  not  meet  the  "contributed 
importantly"  test  of  the  Trade  Act  of 
1974.  The  Department's  survey  of 
customers  of  the  Firestone  Synthetic 
Rubber  and  Latex  Company  showed 
that  most  customers  either  did  not 
purchase  imported  synthetic  latex  or 
decreased  purchases  of  imports  in  1979 
compared  to  1978  and  in  the  first  four 
months  of  1980  compared  to  the  same 
period  in  1979.  Customers  increasing 
imports  and  decreasing  purchases  from 
Firestone  during  the  same  periods 
represented  an  insignificant  proportion 
of  Firestone's  sales  of  synthetic  latex. 

The  Department  found  that  the  degree 
of  integration  of  Akron's  synthetic  latex 
into  the  production  of  Firestone  tires 
(which  the  Department  has  found  to  be 
import-impacted)  was  not  significant. 
Therefore,  the  certification  of  Firestone 
fire  workers  could  not  serve  as  a  basis 
for  certification  of  workers  producing 
the  synthetic  latex.  Firestone  Akron, 
Ohio  latex  plant  produces  latex 
primarily  for  carpeting,  floor  tile, 
adhesives  and  chewing  gum.  The 
investigaUon  indicated  that  less  than  5 
percent  of  Akron's  latex  production  was 
used  in  the  production  of  tires. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this  10th  day 
of  November  1980. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

IFR  Doc.  80-35927  Filed  11-17-flO:  8:45  am| 
BILUNG  CODE  4510-Z8-M 


[TA-W-82231 

Ford  Motor  Co.,  Truck  Operations 
General  Office;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  CerUfication  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance  on  August  1, 1980,  applicable 
to  all  workers  of  Truck  Operations 
General  Office  of  the  Ford  Motor 
Company,  Dearborn,  Michigan. 
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On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motiori.  reviewed  the  certification.  The 
additional  information  revealed  that 
some  layoffs  occurred  just  prior  to  the 
impact  date.  These  layoffs  were  not 
covered  by  the  original  impact  date  of 
May  1. 1980. 

The  intent  of  the  certification  is  to 
cover  all  workers  who  were  affected  by 
the  decline  in  truck  operations  related  to 
import  competition  at  the  Ford  Motor 
Company,  Dearborn,  Michigan.  The 
cerfification,  therefore,  is  amended  to 
include  a  new  impact  date  of  April  15. 
1980 

The  amended  certificaUon  applicablf 
to  TA-W-8223  is  hereby  issued  as 
follows: 

Ail  workers  in  Truck  Operations  General 
Service  of  the  Ford  Motor  Company. 
Dearborn,  Michigan  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  15. 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC,  this  7th  day  of 
November  1980. 
C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

(fR  [K'l   H0-.1.W2I  Filed  11-17-80:  8:45  am) 
BILLING  CODE  4StO-2S-M 


|TA-W-11,140J 

J.  H.  Woods,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  September  29, 1980.  in 
response  to  a  worker  petifion  received 
on  September  26, 1980,  which  was  filed 
on  behalf  of  workers  and  former 
workers  producing  cedar  shakes  and 
shingles  at  J.  H.  Woods,  Incorporated. 
I.ebam.  Washington. 

On  September  15, 1980,  a  petition  was 
filed  on  behalf  of  the  same  group  of 
workers  (TA-W-11.014). 

Since  the  petitions  were  filed  on 
behalf  of  the  identical  group  of  workers, 
conducting  both  investigations  would 
serve  no  purpose.  Therefore  the 
investigation  under  TA-W-11,140  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  7th  day  of 
November  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  DiK.  80-JS920  Filed  11-17-80:  8:45  ami 
SILLING  CODE  4510-28-41 


(TA-W-10-6861 

Jo-Ad  Industries,  inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  8. 1980  in 
response  to  a  worker  petition  received 
on  September  2. 1980  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  automotive  parts,  including 
experimental  prototype  parts,  wood  die 
models,  metal  molds  and  checking 
fixtures,  at  Jo-Ad  Industries. 
Incorporated.  Madison  Heights. 
.Michigan. 

In  a  letter  dated  October  16, 1980,  the 
petitioner  requested  that  the  petition  be 
withdrawn.  On  the  basis  of  tliis 
withdrawal,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Sij>n(,'d  at  Washington.  D.C.  this  7th  day  of 
.November  1980. 
Marvin  M.  Fooks. 

Director  Off  ice  of  Trade  Adfustment 
.'Kssistancv. 

(l"R  Ooi.  i»-3S(n9  FiU-d  U -17-80;  8:45  am| 
BILLING  COOE  4S1&-28-M 


|TA-W-10,709I 

Keller  Bath  Enclosures;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  15. 1980  in 
response  to  a  worker  petition  received 
on  September  5. 1980  which  was  filed  by 
the  Upholsterers"  Internafional  Union  of 
North  America.  AFL-CIO  on  behalf  of 
workers  at  Keller  Bath  Enclosures. 
Swainsboro,  Georgia.  The  workers 
produce  bath  enclosures. 

In  a  letter  dated  September  23, 1980 
the  petitioner  requested  withdrawal  of 
the  petition.  On  the  basis  of  this 
withdrawal,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  7di  day  of 

Novpmhnr  1980. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
.A.isi.'i  tance. 

jKK  Dm:  «0-*i!C4  Filpd  11-17-80: 8:45  am| 
BILLING  COOE  4S10-28-M 


ITA-W-10.7101 

Keller  Perfection  Aluminum  Products, 
Inc.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  15, 1980  in 
response  to  a  worker  petition  received 


on  September  5, 1980  which  was  filed  by 
the  Upholsterers'  International  Union  of 
North  America.  AFL-CIO  on  behalf  of 
workers  at  Keller  Perfection  Aluminum 
Products,  Incorporated.  Swainsboro. 
Georgia.  The  workers  produce  aluminum 
storm  windows  and  doors. 

In  a  letter  dated  September  23, 1980 
the  petitioner  requested  withdrawal  of 
the  petition.  On  the  basis  of  this 
withdrawal,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Wa.shington.  D.C.  this  7th  day  of 
November  1980. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
.Assistance. 

(FK  Uu.:  SO-ISM-M  Fili-d  U-l7-«a84$an)| 
BILLING  COOE  4$10-2S-M 


(TA-W- 10,726) 

Lamson  and  Sessions  Co.;  Termination 
of  Investigation 

Pursu.int  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  (TA-W- 
10,726)  was  initiated  on  September  15. 
1980  in  response  to  a  petition  received 
on  September  8, 1980  which  was  filed  by 
the  United  Steelworkers  of  America  on 
behalf  of  workers  at  The  Lamson  and 
Sessions  Company,  Birmingham. 
Alabama.  The  workers  produce 
standard  and  specialty  nuts  and  bolts. 

On  July  28, 1980  an  investigation  (TA- 
W-9583)  was  initiated  in  response  to  a 
petition  received  on  July  9, 1980.  which 
was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of  the 
same  group  of  workers. 

Since  the  identical  group  of  workers  is 
the  subject  of  ongoing  investigation  TA- 
W-9583,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  12th  day  of 
November  19^. 
Marvin  M.  Fooks, 
'  Director,  Office  of  Trade  .^d/ustment 
Assistance. 

|FR  Doc  80-.t5M,il  Filed  ll-f-aO.  8:45  ami 
BILLING  COOE  4S10-28-M 


ITA-W-80321 

Lobdell-Emery  Manufacturing  Co., 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
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determining  import  injury  fo  workers 
producing  such  products  at  the  Alma, 
Michigan  plant  of  Lobdell-Emery 
Manufacturing  Company. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Alma,  Michigan  plant 
of  Lobdell-Emery  Manufacturing 
Company  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  10th  day  of 
November  1980. 
Harry ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  80-35928  Filed  11-17-«0:  8:45  am) 
BILLING  CODE  4510-28-M 


(TA-W-88801 

Red  Cedar  Products;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  23, 1980  in  response  to 
a  worker  petition  received  on  May  21, 
1980  which  was  filed  on  Behalf  of 
workers  and  former  workers  producing 
red  cedar  shakes  for  Red  Cedar 
Products,  Amanda  Park,  Washington. 

In  a  letter  dated  October  28. 1980  the 
petitioners  requested  withdrawal  of  the 
petition.  On  the  basis  of  the  withdrawal, 
continuing  the  investigation  would  serve 
no  purpose.  Consequently  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  7th  day  of 
November  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-3.-1922  Filed  11-17-80;  8:45  um| 
BILLING  CODE  4510-2S-M 


ITA-W-8864J 

Wear-A-Knit  Corp.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  16, 1980  in  response  to 
a  worker  petition  received  on  June  10, 
1980  which  was  filed  on  behalf  of 
workers  at  Wear-A-Knit  Corporation, 
Cloquet,  Minnesota.  The  workers 
produce  sweaters,  dickies,  hats  and 
scarves. 

The  petitioner  requested  withdrawal 
of  the  petition  in  a  letter.  On  the  basis  of 
the  withdrawal,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 


Signed  at  Washington.  D.C.  this  12th  day  of 
November  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-35930  Filed  11-17-M;  8:45  am] 
BILUNO  CODE  4S10-2*-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  November  3-7, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-9327;  Sterling  Die  Operations. 
Colt  Industries,  Inc.,  Cleveland,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-9722;  U.S.  Steel  Corp.,  Southern 
District  Mines,  Shelby  County,  AL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  Southern 
District  Mines  supplied  metallurgical 
coal  to  the  Fairfield  Works  of  U.S.  Steel. 
The  Fairfield  Works  are  not  currently 
under  an  active  certification  of  eligibility 
to  apply  for  worker  adjustment 
assistance.  : 


TA-W-10,504:  Collins  &  Aikman  Corp.. 
Bangor  Division,  Cowpens,  SC 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  finished  fabric  did  not 
increase  as  required  for  certification. 

TA-W-8922:  Inmont  Corporation. 
Hawthorne,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  pigments  and  printing  inks 
did  not  increase  as  required  for 
certification. 

TA-  W-8805:  Re-R  Tool  and  Die 
Company,  Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  tools  and  dies  are  negligible. 

TA  -  W-7690;  Davis  Tool  and 
Engineering  Company,  Detroit.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  firm. 

TA-  W-76B8  a  7689:  Hillsdale  Tool  and 
Mfg.  Co.  &  Daisy  Parts,  Inc.,  Hillsdale. 
Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-10.577:  facklin  Steel  Supply  Co.. 
Lansing,  MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  decertification  under 
Section  223  of  the  Act. 

TA-W-10.266: Birmingham  Southern 
Railroad  Co.,  Fairfield,  AL 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-8817:  Jodi  Scott  Dress  Co.. 
Pitman,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  firm. 

TA-W-8699:  Woodbury  Dress  Co.. 
Woodbury,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 


that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  firm. 

TA-W-8604;  Norn's  Industries,  O.  L 
Anderson  Company  Plant,  Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  sur\ey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sale  declines 
and  worker  separations  at  the  firm. 

TA-W-8151;  Annex  Pattern  Co..  Inc., 
Southfield.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8874:  Terry  machine  Company. 
Waterford.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8147:  Sherwood  Pattern  Co.. 
Walled  Lake.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA~W-955l:  Union  Camp  Corp..  Lapeer. 
MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  or  corrugated  boxes  are 
negligible. 

TA-W-8339:  Pattern  Associates  Inc.. 
Troy.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-795-i;  ETM Enterprises,  Inc., 
Grand  Ledge,  MI 

Investigation  revealed  that  criterion 
(3J  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 


TA-W-7719:  Outboard  Marine  Corp., 
Evinrude  Motors  Division,  Milwaukee. 
WI 


Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  70  to  235hp  outboard  motors 
did  not  increase  as  required  for 
certification. 

TA-W-8314:  Katherina  Reincrt 
Knitwear  Service.  Queens.  .\T 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

TA-W-8118:  Bohn  Aluminum  and  Brass. 
Div.  of  Gulf  and  Western  Ind.,  .\drian. 
MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
that  increased  imports  did  not 
contribute  importantly  to  sales  declines 
and  worker  separations  at  the  subject 
firm. 

T.\-W-9027:  Hill-Tone  Coot  and  Suit 
Co.,  Burlington,  NJ 

Investigation  revealed  that  criterion 

(2)  has  not  been  met. 

TA-W-9141:  Crimtex  Inc.,  San  German. 
Puerto  Rico 

Investigation  revealed  that  criterion 

(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  yearn  did  not  increase  as 
required  for  certification. 

TA-W-10.453;  Bridgeport  Bass  Co.. 
Bridgeport.  CT 

Investigation  revealed  that  criterion 
(3}  has  not  been  met.  Aggregate  U.S. 
imports  of  copper  rods,  sheet,  and  wire 
did  not  increase  as  required  for 
certification. 

TA-W-10.532:  Delta  Tube  and 
Fabricating  Corp..  Holly.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  U.S.  imports  of 
storage  containers  are  negligible. 

T.\-W-10.903:  Mclntee  Motors. 
Struthers.  OH 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  section 
223  of  the  Act. 

TA-W-8921.  9074,  &  9075:  Firestone 
Textiles  Co..  Bowling  Green.  KT: 
Gas  ton  ia.  KT:  and  Bennettsville.  SC 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  of  the  subject  firm  indicated 
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increa  sed  imports  did  not 

mportantly  to  sales  declines 
separations  at  the  subject 


e' 


that 

contribute 
and  work 
firm. 

TA-  W-833  5;  Faimay  Model  and  Mold, 
Inc..  Mt.  Chmens,  MI 


Investigat 
(3)  has  not 
customers 
that  increa 
contribute 
and  workei 
firm. 


ion  revealed  that  criterion 
3een  met.  A  survey  of 
)f  the  subject  firm  indicated 
led  imports  did  not 
mportantly  to  sales  declines 

separations  at  the  subject 


919  ?. 


TA-W- 
Co.,  Akron 


Firestone  Tire  and  Rubber 
1  Plant.  Akron,  OH 


Invesfig; 
(3)  has  not 
customers 
that  increa 
contribute 
and  workei 
firm. 


ion  revealed  that  criterion 
)een  met.  A  survey  of 

I  if  the  subject  firm  indicated 

I  ed  imports  did  not 
mportantly  to  sales  declines 
separations  at  the  subject 


TA-WSOll 
Plant.  CJevt 


Investiga 
(3)  has  not 
customers 
that  increa 
contribute  i 
and  worker 
firm. 


TA-VV-7931; 
New  Haver 


TA-W-76- 
Division. 


Invesfigai 
(3)  has  not 
customers 
that  increa 
contribute  i 
and  worker 
firm. 


Affirmative 


TA-W-S93C: 
Louis,  MO 

A  certific  i 
to  all  w 
separated 


;  Eaton  Corp.,  Tinnerman 
land,  OH 


ion  revealed  that  criterion 
)een  met.  A  survey  of 

<  f  the  subject  firm  indicated 

!  ed  imports  did  not 
nporfantiy  to  sales  declines 
separations  at  the  subject 


,•  Armstrong  Rubber  Co., 
CT 


Investiga  ion  revealed  that  criterion 
(3)  has  not   leen  met.  Aggregate  U.S. 
imports  of  c  ar  and  truck  tires  did  not 
increase  as  required  for  certification. 


FMC  Corp..  Chain 
InklianapoHs,  IN 


ion  revealed  that  criterion 
I  leen  met.  A  survey  of 
the  subject  firm  indicated 
d  imports  did  not 
nportantly  to  sales  declines 
separations  at  the  subject 


detemiinatioas 

:  Midwest  Handbag  Co.,  St. 


tion  was  issued  applicable 
ork^s  at  the  subject  firm 
or  after  June  4, 1979. 


01 


Petibone  :  Union/Kiofkers  or 
fortp  f  workers  of — 


BASF  Wyardotio 
Garon  Knitting 
Garon  Knotting  Uiil 
H  L  Fneaien  i 
Menty  Rctiards  O 


I  Mid; 

s 
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TA-W-7735:  Radar  Industries,  Inc., 
Roseville  MI 

With  respect  to  workers  producing 
brackets  and  hinges,  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Surveyed  customers  did  not 
increase  purchases  of  imports  while 
reducing  purchases  from  the  subject 
firm. 

With  respect  to  workers  producing 
pulleys,  a  certification  was  issued 
applicable  to  all  such  workers  separated 
on  or  after  May  7. 1979  and  before  May 
1, 1980. 

TA-W-9570;  General  Motors  Corp.,  CM 
Assembly  Div.,  Linden.  NJ 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  1, 1980. 

TA-W-10,420;  Lucas  Chrysler- 
Plymouth,  Inc.,  Maumee,  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1, 1979  and  before  October  1, 
1980. 

TA-W-9379;  Ken  Brown  Motor  Co..  Inc., 
Detroit,  MI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1, 1979  and  before  October  1. 
1980. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  November  3-7, 
1980.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Consititution  Avenue,  NW,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated;  November  \Z  1980 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  ao-35918  Filed  11-17-80;  8:45  amj 
BILLING  CODE  4S10-2e-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  indentified  in  the  Appendix  to  this 

Appendix 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
Internafional  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below:  not  later 
than  November  28, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  November  28, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  af  Washington,  D.C.  this  10th  day  of 
November  1980. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Location 


Date 
received 


Date  of 
petition 


Petition  No. 


Articles  produced 


JRW) South  Kearny,  NJ., 

(workers) Oululti,  MN 

(workers) Ouluth,  MN _. 

fworkers) Allegan.  Ml _ 

(iLGPNW) ._ Hamdea  CT._ 


11-3-80 
10-31-80 
10-31-60 
10-31-80 

11-3-80 


10-27-80 
10-27-80 
10-27-80 
10-25-80 
10-28-eO 


TA-W- 11. 606 
TA-W-1 1.607 
TA-W-1 1.608 
TA-W-1 1.609 
TA-W-1 1.610 


Dyestufls. 

Caps. 

Caps,  sweaters,  and  mittens 

Outerwear 

Ladies  handbags — vinyl 
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Appendix— Contini;ed 

Petitioner;  Union/workers  or 
former  workers  of— 

Locatk>n 

Date 
received 

Date  of 
petibon 

Petition  No. 

Articles  produced 

Hugties  Chenwcal  Co  (workers) 

Adnan,  Ml 

Madison  Heights,  Ml 

Columbus,  MS _ 

La  Porte,  IN 

Little  Falls,  NY 

10-31-80 

10-31-80 

11-3-80 

10-31-80 

11-3-80 
10-31-80 
11-3-80 
11-3-80 
11-3-60 
11-3-80 

11-3-60 

10-31-80 
11-3-80 

10-31-80 
11-3-80 
11-3-60 

10-31-80 

10-31-80 

'      11-3-80 

11-3-80 

10-31-80 
11-3-80 
11-3-80 
11-3-80 
11-3-60 
11-3-80 

10-31-60 

10-31-80 
11-3-80 

11-3-80 
11-3-80 
10-31-80 
11-3-80 
11-3-80 
11-4-80 
11-3-80 

10-24-80 
11-3-80 

10-30-80 
10-30-80 
11-4-80 
11-5-80 
9-15-80 
10-31-80 
11-6-80 

11-6-80 
11-6-80 
11-5-80 
11-6-80 
11-6-60 

10-22-80 

10-22-60 
10-20-80 
10-27-80 

10-30-80 
10-23-80 
10-28-80 
10-27-80 
10-30-80 
10-27-80 

10-27-80 

10-26-80 
10-28-80 
10-26-80 
10-15-80 
10-20-80 
10-29-80 

10-24-80 
10-30-80 
10-31-80 

9-29-80 
10-28-80 
10-29-60 
10-30-80 
10-29-80 

10-9-80 
10-27-80 
10-27-80 
10-29-80 

10-30-80 
10-28-60 
10-22-60 
10-22-80 
10-29-80 
10-31-80 
10-25-80 

10-1-80 
10-29-80 

10-24-80 
10-24-80 
10-28-60 
10-26-80 

9-10-80 
10-29-80 

11-4-80 

10-10-80 
11-3-80 

10-28-80 
11-3-80 
11-3-80 

TA-W-1 1,611 

TA-W-1 1,612 
TA-W-11.ei3 
TA-W-1 1,614 

TA-W-1 1,615 
TA-W-11,616 
TA-W-1 1,61 7 
TA-W-11,618 
TA-W-11,619 
TA-W-1 1,620 

TA-W-1 1,621 

TA-W-1 1.622 
TA-W-1 1.623 
TA-W- 11. 624 
TA-W- 11. 625 
TA-W-1 1.626 
TA-W-1 1.627 

TA-W-1 1,628 
.TA-W-1 1,629 
TA-W-1 1,630 
TA-W-1 1.631 
TA-W-1 1.632 
TA-W-1 1.633 
TA-W-1 1.634 
TA-W-1 1.635 
TA-W-1 1.636 
TA-W-1 1.637 
TA-W-1 1.638 
TA-W-1 1,639 

TA-W-1 1,640 
TA-W-1 1,641 
TA-W-1 1,642 
TA-W-1 1,643 
TA-W-1 1.644 
TA-W-1 1.645 
TA-W-1 1.646 

TA-W-1 1,647 
TA-W-1 1,648 

TA-W-1 1,649 
TA-W-1 1,650 
TA-W-1 1,651 
TA-W-1 1,652 
TA-W-1 1,653 
TA-W-1 1,654 
TA-W-1 1.655 

TA-W-1 1.656 
TA-W-1 1.657 
TA-W-1 1.658 
TA-W-1 1.659 
TA-W-1 1.660 

Adhesives.  sealers,  and  coatings,  automotive  arK]  Indus. 

trial 

Surgical,  medical  disposable  dothirig  and  packs 

La  Pone  Plastics  Corp  (workers) 

Diaphram  pia.tes  and  valve  tKxlies  tor  power  steenng 

Lttle  Frocks  (ILGWU) 

and  power  brake  units 

Schwartz  Manufacturing  Co..  Inc.  (company). . 
Arvin  Ind  (USWA)           

Howell,  NJ 

Coot-actor— ladies  handbags 

B  a  P  Cedar  Products.  Inc.  (company) 

Belden  Corp    Pontotoc  Plant  (workers)  

PeEl,  WA , 

Pontotoc.  MS 

Jamesvitle.  NC 

Newport  News.  VA 

Cedev  shakes  for  roofing 
Magnet  wire. 

Coals  A  Clark.  Inc.  (company)  zipper  division . 

Coats  i  Clark.  Inc.,  (company)  zipper  division 

E.  &  W  of  Dover,  Inc.  (company) 

Lincoln  Metal  Products  C^..  Inc  (company)  ... 

Western  Iron  Works.  Inc.  (workers) 

Youthcraft  Coats  &  Suits  Inc  (ILGWU)    .  . 

Slide  fasterners  for  fashions  and  tor  mdustnal  appkca- 
tions 

Dover.  TN 

Detriot.  Ml _ 

Butte.  MT 

Kansas  City.  MO 

tions 
Men  s  and  boy's  jeans 

Automotive  parts  (tjrackels.  covers,  ar>d  rods) 
Falxicaled  sieel  lor  Anacondia  smeHc 
Ladies  coats  ar>d  suits 

Columbus.  MS _ 

Union  City.  IN 

Conneaut.  OH 

Westinghouse  Electric  Co  (lUE)   

Fractional  horsepower  electric  motors  ar>d  components 

pans 
Plastic  tone  arnns.  needle  canndges  and  microphones 

C°iectro  Knit  Fabrics  (workers) 

Crescent  Machine  Co.  Inc 

DAB  Industries  Inc  (workers)     

Brooklyn,  NY „ 

Pontiac.  Ml  ....„ 

Athens.  AL 

Bloomfield  MO 

Manutactunng  knitted  labncs 
G.M  fly  wheel  housings 
Transmissions  and  hydron'.atK;  t>ands 

Elder  Manufacturing  Co  (workers) 

Suits  and  spon  coats. 

Empire  Clothing  Manufacturing  Co.  (ACTWU). 

Fajrwood-Welis.  Inc.  (ACTWLl) 

Jaciiie  Stuart  (ILGWU)    ; 

Kewanee  IL  . 

Outemvear.  jackets,  and  insulated  undergarments 

Men  s  tailored  clothing 

Miami.  FL _.. 

New  York.  NY 

Detroit,  Ml 

Maylield.KY 

LeKington.  KY 

Camden.  NJ .'. 

Fall  River,  MA 

Dexler,  MO 

Brooklyn.  NY 

Ironton.  MO _... 

Ypsilanti.  Ml 

(^nton,  OH 

Bedford.  OH _ 

Dearborn,  Ml 

Baltimore,  MD 

Westbury  NY 

Kay  Industries  Inc  (workers) 

Dome  Imers 

National  Mines  Corp  (UMWA) 

Coal 

PHC    Industries.    Philadelphia   Handle   Co 

(workers). 
A  SoloW  &  Son  (ACTWU)    

Interior  door  handles  for  automotive  mdustry 
Men's  outerwear,  ski  wear  and  vests 

Elder  Manufacturing  Co  (workers)              ..    . 

Boy's  and  men's  dress  pants  and  jeans 

Parmar  Sportswear  (Cute  Togs)  (ILGWU) 

Pilot  Knob  Pellet  C^.  (USWA) 

Outenvear 

Spun  Steel.  Division  of  Dyneer  Clorp.  (UAW)  . 
Stalwart  Rubber  (^,  (workers) 

Spun  steel  automotive  pulleys 

Spark  plugs  boots,  d«tnt>utor  npixes.  tximpers.  and 

Towne  flobmsoo  Fastener  Co.  (workers) 

United  Steelworkers  of  America.  Local  Union 
3 1 85  (USWA) 

bushings 
Fastems  for  automotive  industry 
Stainless  sleei  bars  rods  and  coils" 

Fairview  Park,  OH _ 

St  Clair  Shores  Mt 

Product  Seroices.  Inc.  (company) 

A  E  D  Division  of  FMC  (workers) 

Sales  outlet  tor  cargotainers 

San  Jose.  CA 

Woodstock,  VA 

Detroit,  Ml 

Dayton,  OH _... 

Connersville.  IN 

Newburgh.NY 

Bhdgepon,  OH 

Flushing,  NY 

New  Windsor,  NY 

Ground  suppon,  equipment  aryj  material  deicers. 

Aileen.  Inc  (workers) 

Packing  and  snipmeni  of  ladies  garments 

Dayton      Division.      Dayton-Walther     Corp. 
(USWA) 

Design  &  Manufactunng  Corp  (workers) 

Gerald  Leather  Goods  Inc  (LPNWU) 

Casimg  and  machining  of  heavy  truck  wheels 

Dishwasl>ers 

Ladies  handbags — vmyt 

Gould.  Inc  .  Engine  Parts  Division  (USWA) 

Styl-R:te  Optics.  Inc.  (UAW) 

Man  Anne  Bag  Corp  (LPNWU)    .% 

Engine  bearings,  main  t)earing  rods 

Plastic  eye  glass  frames 

Ladies  handbags — fabric  and  leattier. 

im  Dm    80-35932  Filed  11-17-80;  8:45  am| 
BILLING  CODE  4S10-28-M 

■   ^ 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Panel  (Jazz  Section);  Meeting 

Pursuant  to  Section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 


(Jazz  Section)  to  the  National  Council  on 
the  Arts  will  be  held  on  December  5-6. 
1980.  from  9:00  a.m.-5:30  p.m.  in  room 
1426,  Columbia  Plaza  Office  Complex. 
2401  E  Street.  N.W.,  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 


Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  williie 


the 


closed  to 
subsection! 
section  552p 

Further 
this  meetin  | 
JohnH 
Management 
Endowmen 
D.C.  20506 
John  H.  Clarl 
Director.  Off 
Operations. 
October  12, 
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agency:  Najt 

Humanities 

ACTION:  No  ice  of  meetings 


4  53, 


F  ursuant  to  the  provision  of 
Advisory  Committe  Act 
as  amended),  notice  is 
that  the  following  meetings 
Humanities  Panel  will  be  held  at 
Street.  NW..  Washington.  DC 


ive  1 


iFlaor 
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Panel;  Meetings 

ional  Endowment  for  the 


3,  4,  and  5.  1980. 
to  5:00  p.m. 
Conference  Room, 
meeting  will  review 
submitted  for  General 
Program:  State,  Local  and 

ies  projects,  Division  of 
Programs,  for  projects  beginning 
1, 1981. 
r  8, 1980. 
to  5:30  p.m. 

meeting  will  review 
for  Summer  Stipends  in 
literature,  submitted  to  the 
of  Fellowships  and  Seminars,  for 
inning  after  January  1, 1981. 

10.  1980. 
.  to  5:30  p.m. 

meeting  will  review 
for  Summer  Stipends  in  Early 
Medieval  and  Renaissance 
terrftures.  submitted  to  the 
-eilowships  and  Seminars,  for 
inning  after  January  1, 1981. 

10. 1980. 
.  to  5:30  p.m. 


meeting  will  review 
for  Summer  Stipends  in  Early 
Medieval  and  Renaissance 
eralures.  submitted  to  the 
Fellowships  and  Seminars,  for 
inning  after  January  1,  1981. 
r  12.  1980. 
to  5:30  p.m. 


meeting  will  review 
for  Summer  Stipends  in 

and  Economics,  submitted 
on  of  Fellowships  and 


Sci  ence 


Seminars,  for  projects  beginning  after 
January  1, 1981. 

Date:  December  13.  1980. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
Religion,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1981. 

Date:  December  13.  1980. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
Religion,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1. 1981. 

Date:  December 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
American  Studies  and  Cultural  History, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning  after 
January  1.  1981. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  Hnancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grarrt.applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose, 

(1)  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  grantfid  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stepehn  J.  McCleary.  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0346. 
Stephen  |.  McCleary, 
Advisory  Contmiitee  Management  Officer 
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NAVAJO  AND  HOP!  INDIAN 
RELOCATION  COMMISSION 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Navajo  and  Hopi  Indian 

Relocation  Commission. 

ACTION:  Notice  of  Change  in  System  of 

Records. 

SUMMARY:  The  Commission  is  issuing 
notice  of  changes  of  categories  of 
records  in  its  system  and  of  routine  uses 
of  records  maintained  in  the  system.  The 
intended  purpose  of  this  notice  is  to 
fulfill  the  notice  requirements  of  the 
Privacy  Act  of  1974. 
EFFECTIVE  DATE:  November  18, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  M.  Tessler,  CFR  Liaison  Officer, 
Navajo  and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK,  Flagstaff,  AZ 
86002.  Telephone  No.:  (602)  779-3311. 
ext.  1376,  FTS:  261-1376. 
SUPPLEMENTARY  INFORMATION:  The 
Navajo  and  Hopi  Indian  Relocation 
Amendments  Act  of  1980,  25  U.S.C.  640- 
d,  94  Stat.  929,  P.L.  96-305,  Sec.  30(b), 
(hereinafter,  the  Amendments  Act), 
requires  that  the  Commission 
promulgate  regulations  concerning 
application  procedures  for  Life  Estate 
Leases  by  members  of  the  Navajo  and 
Hopi  Tribes  who  are  subject  to 
relocation.  The  Amendments  Act  has 
required  changes  in  the  Commission's 
System  of  Records.  This  notice  of 
change  of  system  of  records  is  published 
to  fulfill  the  requirements  of  the  Privacy 
Act  of  1974. 

The  Commission  has  added  a  fourth 
category  of  individuals  covered  by  the 
system:  persons  who  apply  for  Life 
Estate  Leases. 

The  Commission  has  added  a  fifth 
category  of  records  in  the  system:  Life 
Estate  Lease  Application. 

The  Commission  has  also  added 
another  primary  use  of  the  records  in  the 
system:  to  determine  .  .  .  "(d)  those 
individuals  who  are  eligible  for  Life 
Estate  Leases  and  the  location  of  such 
Life  Estate  parcels." 

Finally,  the  Commission  has  amended 
that  portion  of  the  notice  relating  to 
disclosure  outside  the  Navajo  and  Hopi 
Indian  Relocation  Commission.  The 
Commission  has  determined  that 
disclosures  may  be  made  to:  "Tribal 
Governments  in  determining  the 
configuration  of  Life  Estate  parcels." 

The  principal  author  is  William  G. 
Lavell,  Field  Solicitor,  Valley  National 
Bank  Center,  Suite  2080,  201  North 
Central,  Phoenix,  Arizona  85073. 

Accordingly,  the  Commission's  Notice 
of  System  of  Records,  published  in  the 
Federal  Register  on  May  8. 1980,  at  Vol. 


45,  No.  91,  p.  30577,  is  amended  to  read 
as  follows: 

SYSTEM  name: 

Navajo  and  Hopi  Relocation 
Commission  Records  System. 

SYSTEM  location: 

Navajo  and  Hopi  Indian  Relocation 
Commission,  2717  N.  Steves  Boulevard, 
Building  A,  Flagstaff,  Arizona  86001. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Those  members  of  the  Navajo 
Tribe  residing  in  that  portion  of  the  Joint 
Use  Area  of  Arizona  which  has  been 
partitioned  to  the  Hopi  Tribe, 

(2)  Those  members  of  the  Hopi  Tribe 
residing  iji  that  portion  of  the  Joint  Use 
Area  of  Arizona  which  has  been 
partitioned  to  the  Navajo  Tribe. 

(3)  Persons  who  apply  to  the 
Commission^  for  relocation  benefits. 

(4)  Persons  who  apply  to  the 
Commission  for  Life  Estate  leases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Relocation  Applications, 

(2)  Census  Information. 

(3)  Inventories  of  livestock  and 
property  improvements, 

(4)  Appraisal  of  Improvements,  and 

(5)  Life  Estate  Applications. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

25  U.S.C.  640(d),  25  U.S.C.  361,  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDE  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  are  to 
determine:  (a)  those  individuals  who  are 
entitled  to  relocation  benefits,  (b)  the 
amount  of  benefits  to  which  individuals 
are  entitled,  (c)  where  relocations  may 
occur,  and  (d)  those  individuals  who  are 
eligible  for  Life  Estate  Leases  and  the 
location  of  such  Life  Estate  Lea.^e 
parcels.  Disclosures  outside  the  Navajo 
and  Hopi  Indian  Relocation  Commission 
may  be  made  to:  (a)  Tribal  Governments 
for  use  in  adjudicating  disputes  and  in 
determining  the  configuration  of  Life 
Estate  Lease  parcels,  (b)  to  United 
States  Courts  concerned  with  the 
partition  of  the  Joint  Use  Area,  (c)  to  the 
Department  of  Justice  when  related  to 
litigation  or  contemplated  litigation,  (d) 
to  appropriate  Federal,  State,  Local,  or 
Foreign  Agency  responsible  for 
investigating  or  prosecuting  violations  or 
for  enforcing  or  implementing  a  statute, 
rule,  regulation,  order,  or  license  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  license,  (e) 
reports  to  the  United  States  Congress, 
and  (f)  publication  of  rosters  to  assist 


potential  relocatees  in  determining  their 
application  and  eligibility  status. 

POLICIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system, 
storage: 

Manual:  letter  files. 

retrievabiuty: 

Indexed  by  name  of  individual, 
retrieved  by  manual  search. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

retentiom  and  disposal: 

Records  will  be  disposed  of  when  the 
Commission  is  discharged  pursuant  to 
25  U.S.C.  640d-ll(i). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Director,  Navajo  and  Hopi 
Indian  Relocation  Commission.  P.O.  Box 
KK.  Flagstaff.  Arizona  86002. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  records  in  this 
system  are  maintained  on  an  individual, 
the  individual  must  contact  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

For  access  to  individual's  records,  the 
individnal  must  contact  the  System 
Manager  and  describe  as  specifically  as 
possible  the  records  sought  and,  if 
copies  are  desired,  indicate  the 
maximum  copy  fee  the  individual  is 
willing  to  pay. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from: 

(1)  Information  obtained  from 
individuals  who  apply  for  relocation 
benefits  and/or  for  Life  Estate  leases. 

(2)  Information  obtained  from  other 
United  States  governmental  agencies 
concerning  individuals  who  may  or  may 
not  be  entitled  to  relocation  benefits. 

(3)  Information  obtained  from  surveys 
taken  on  the  Joint  Use  Area. 

(4)  Information  obtained  from  the 
Navajo  Tribe  or  the  Hopi  Tribe 
concerning  its  members  entitled  to 
relocation  benefits. 

(5)  Information  obtained  from  Chapter 
Officials  of  the  Navajo  Tribe  concerning 


members  of  their  chapter  who  may  be 
entitled  to  relocation  benefits. 
Sandra  L.  Massetto, 

Chairperson.  Navajo  and  Hopi  Indian 
Relocation  Commission. 

|FR  Doc  80-3^911  Filed  n-17-aO;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-336] 

Northeast  Nuclear  Energy  Co.  et  at.; 
Order  for  Modification  of  License 

I 

In  the  matter  of  Northeast  Energy 
Company,  Cormecticut  Light  and  Power 
Company,  Hartford  Electric  Light 
Company,  Western  Massachusetts 
Electric  Company  (Millstone  Nuclear 
Power  Station  Unit  No.  2) 

Northeast  Nuclear  Energy  Company, 
et  al.  (licensee)  is  the  holder  of  License 
No.  DPR-65,  which  authorizes  the 
operation  of  the  Millstone  Nuclear 
Power  Station.  Unit  No.  2  at  steady  state 
reactor  power  levels  not  in  excess  of 
2,700  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  Pressurized 
Wafer  Reactor  located  at  the  licensee's 
site  in  the  Town  of  Waterford. 
Connecticut 

n 

On  November  4, 1977,  the  Union  of 
ConceTTied  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief. "  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operation  reactors.  However,  the 
Commission's  May  23. 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guideliines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
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Environmenta  Qualification  of  Safety- 
Related  Electr  cal  Equipment," 
December  197  i  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  mu  it  meet  in  order  to  satisfy 
those  aspects  )f  10  CFR  Part  50. 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  jf  safety-related  electrical 
equipment."  T  le  Commission  directed, 
for  replacemei  it  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrarj ,  the  1974  standard  in 
NUREC-0588  vill  apply."  The 
Commission  a  so  directed  the  staff  to 
complete  its  n  view  of  the  information 
sought  from  lie  ensees  by  Bulletin 
79-OlB  '  and  f(  i  complete  its  review  of 
environmenta  qualification  of  safety- 
related  electri<  al  equipment  in  all 
operating  plan  Is.  including  the 
publication  of  safety  Evaluation 
Reports,  by  Fe  )ruary  1, 1981.  The 
Commission  iriposed  a  deadline  that. 
"by  no  later  ihjn  June  30, 1982  all 
safety-related  jlectrical  equipment  in  all 
operating  plan  s  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to.    keep  the  Commission  and  the  public 
apprised  of  an  r  further  findings  of 
incomplete  em  ironmental  qualification 
ofsafety-reiati  d  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-mot  thly  progress  reports  to 
the  Comniissic  i. 

The  Commission  further  directed  that. 
"In  order  to  le;  ve  no  room  for  doubt  on 
this  issue,  the  i  taff  is  to  prepare 
additional  Tec  mical  Specifications  for 
all  operating  p  ants  which  codify  the 
documentation  requirement  paragraph 
of  the  Cufdelin  cs  (paragraph  8.0)."  The 
staff  was  direc  led  to  add  these 
documentation  requirements  to  each 
license  after  th  ey  were  approved  by  the 
Commission. 

The  Commission  also  painted  out  that 
the  various  dei  dlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation   o  modify  or  replace 
inadequate  eqi  ipment  promptly." 

Ill 
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ndum  and  Order  that  by 
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.  The  information  sought  by 
requested  from  these  licensees 

1  and  meetings  during  the 

and  March.  1980 


related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
end  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980.  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore. 
I  have  concluded  that  the  public  health, 
safely  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-65  is  hereby  amended 
to  add  the  following  provisions  to  the 
Appcndi.x  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines):  or. 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-65 
dali.'d  October  24.  1980. 

(I))  "By  no  later  than  December  1, 
1980.  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 


To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  William  H.  Cuddy, 
Esq..  Day,  Berry  &  Howard,  One 
Constitution  Plaza,  Hartford, 
Connecticut,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24.  1980.  Belhesda. 
Maryland.  ' 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Direclur,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|KK  IK..    K<>-:i.">17ii  Flll-d  11-17-00  8:45  am\ 
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(Docket  No.  50-2851  \ 

Omaha  Public  Power  District  (Fort 
Calhoun  Station,  Unit  No.  1);  Order  for 
Modification  of  License 

I 

Omaha  Public  Power  District 
(licensee)  is  the  holder  of  License  No. 
DPR-40,  which  authorizes  the  operation 
of  the  Fort  Calhoun  Station,  Unit  No.  1 
al  steady  state  reactor  power  levels  not 
in  excess  of  1500  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
Pressurized  Water  Reactor  located  at 
the  licensee's  site  in  Washington 
County.  Nebraska. 
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II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (USC)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  fake 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OIB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  parl.of  the  stuffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


The  Commission  requested  the  staff 
to.  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  quahfication 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  reqirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order.  "  do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
comlpetion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23,  1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safely  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 


Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50.  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-40  is  herebj'  amended 
to  add  the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30. 1982.  ail 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines):  or, 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipm.ent," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-40 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-058a 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8, 1980.  Any  request  for  a 
hearing  will  not  slay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  Marilyn  A.  Tebor. 
Esq.,  LeBoeuf,  Lamb,  Leiby  &  MacRae, 
1333  New  Hampshire  Avenue.  N.VV.. 
Washington,  D.C.  20036.  a'.lorncy  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  al  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1. 
1980;  and 
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I),  whether  all  safety-related  electrical 
equipment  shoi  ild  be  qualified  as 
required  in  Sec  ion  IV,  above,  by  no 
inter  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendenc  y  of  any  proceedings  on 
the  Order. 

Kffective  DHte:|October  24. 1980,  Bcthesda. 
Maryland. 

For  the  .NucleaJ  Regulatory  Commission 
Oarrell  C.  Eisenh  it. 

Director.  Divisioi  of  Licensing,  Office  of 
Xucli-ar  Reactor  Regulation. 

|KR  Dm   ao-aW-TFilti   II-K-BOt  8:45  i<n) 
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the  holders  of 
No.  DPR-14,  w\ 
operation  of  th 
t'owcr  Station, 
state  reactor 
of  3293  niegaw 
power).  The  fa 
water  reuctor 
site  in  Peach 
Pennsylvania 


leclric  Company 
three  other  co-owners  are 
F  acility  Operating  License 
ich  authorizes  the 
Peach  Bottom  Atomic 
Jnit  No.  2,  at  steady 
poiver  levels  not  in  excess 
Jtts  thermal  (rated 

lity  consists  of  a  boiling 
Ic  cated  at  the  licensee's 
Bqttom,  York  County. 


il 


ei 


a  ■> 


ic 


On  Novembe 
Concerned  Sc; 
the  Commissior 
Emergency  an 
petition  sought 
protection  for 
environmental  ( 
components.  By 
Order  dated  Ap 
thi:  Commissior 
of  the  petition 
aspects.  ordere( 
several  related 
Petition  for  Roc 
1978.  By  Mem 
May  23.  1980. 
reaffirmed  its 
regarding  the 
operating  reac 
Commission's  ^ 
directed  1 
undertake  certa 

With  respect 
qualification  of 
equipment,  the 
that  the  provi 
documents — the 
Reactors  "Guid 
Environmental 


or  1 
the 
A? 

p(  ssit 
t<  rs. 

n:, 


su  ns 


Company,  et  al. 
Atomic  Power  Station, 
for  Modification  of 


4.  1977,  the  Union  of 

lists  (UCS)  filed  with 
a  "Petition  for 
d^^emedial  Relief."  The 

ction  in  two  areas;  fire 
electrical  cables,  and 
ualificalion  of  electrical 
Memorandum  and 
■il  13. 1978  (7  NRC  400), 
denied  certain  aspects 

d.  with  respect  to  other 

the  NRC  staff  to  take 
ctions.  UCS  filed  a 
nsideration  on  May  2. 

ndum  and  Order,  dated 

Commission 

ril  13. 1978.  decision 
ble  shutdown  of 
However,  the 
ay  23, 1980.  decision 
;s  and  the  NRC  staff  to 
n  actions. 
0  environmental 
iafety-related  electrical 
Commission  determined 

of  the  two  staff 
division  of  Operating 
lines  for  Evaluating 
Qualification  of  Class  IF. 


Electrical  Equipment  in  operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin 
79-OlB'  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additionalJTechnical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 


'  Bullcniin  79-OlB  was  nol  sent  to  licensees  for 
pliinls  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  infiirmation  sought  by 
Bulli'lin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


requirement  of  the  Commission's  May 
23. 1980,  Memorandum  and  Order  that 
by  no  later  than  June  30, 1982,  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23. 
■  1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary   V, 
qualification  work  or  replacement  of 
unqualifed  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-44  is  hereby  amended 
to  add  the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or. 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  DPR-44  dated 
October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualificaUon  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
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updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 
To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Troy  B.  Conner,  Jr., 
1747  Pennsylvania  Avenue,  NW, 
Washington,  D.C.  20006.  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be; 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1. 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30. 1082. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceeding  on 
the  Order. 

Effective  Dale;  October  24. 1980, 

Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Don  80-35478  Filed  11-17-80;  8:45  Bm] 
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(Docket  No.  50-2781 

Ptiiladelphla  Electric  Company,  et  aL 
(Peach  Bottom  Atomic  Power  Station, 
Unit  No.  3);  Order  for  Modification  of 
License 

I 

Philadelphia  Electric  Company 
(licensee)  and  three  other  co-owners  are 
the  holders  of  Facility  Operating  License 
No.  DPR-56.  which  authorizes  the 
operation  of  the  Peach  Bottom  Atomic 
Power  Station.  Unit  No.  3.  at  steady 
state  reactor  power  levels  not  in  excess 
of  3293  megawatts  thermal  (rated 


power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Peach  Bottom.  York  County, 
Pennsylvania, 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  USC  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978.  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980,  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Quahfication  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors  "  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4).  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 


'  Bulletin  79-UlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  scries  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragiaph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980,  Memorandum  and  Order  that 
no  later  than  June  30, 1982,  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23. 
1980.  assuie  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
quahfication  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore. 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 
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IV 

Accordingly  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  tiie 
Comniission's  Rules  and  Regulations  in 
to  CT"R  Parts  2  and  50,  it  is  order  that 
effective  imme  diately  Facility  Operating 
License  No.  Dl  'R-56  is  hereby  amended 
to  add  the  foildwing  provisions  to  the 
Appendix  ATschnical  Specifications. 

(a)  "By  no  Idter  than  June  30. 1982,  all 
safety-related  jlectrical  equipment  in 
the  facility  shell  be  qualified  in 
accordance  wi  [h  the  provisions  of: 
Division  of  Opsrating  Reactors 
Guidelines  fo' Evaluating 
Environmental  Qualifications  of'CIass 
IF.  Electrical  E(  [uipment  in  Operating 
Reactors"  (DOp  Guidelines);  or. 

Interim  Staff  Position  on 
Qualification  of  Safety- 


NUREC-0588 

Environmentai 

Related  Electrical  Equipment,' 

December  197< .  Copies  of  these 

documents  are  attached  to  Order  for 

Modification  o  License  DPR-56  dated 

October  24. 191  0. 

(b)  "By  no  later  than  December  1. 
1980.  complete  and  auditible  records 
must  be  availa  }le  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  sal  sty-related  electrical 
equipment  in  s  jfficient  detail  to 
document  the  (  egree  of  compliance  with 
the  DOR  Guide  lines  or  NUREG-0588. 
Ihereafter,  sum  records  should  be 
updated  and  maintained  current  as 
equipment  is  rt  placed,  further  tested,  or 
otherwise  further  qualified." 

To  effectuati  the  foregoing, 
appropriate  pa  ;es  for  incorporation  into 
the  Technical  J  pecifications  are 
attached  to  ihii  Order. 


1£80. 


The  licensee 
interest  may  b 
may  request  a 
December  8, 
hearing  will  nol 
of  this  Order 
shall  be  a 
Office:  of  .Mucl^r 
U.S.  Nuclear 
Washington 
request  shall  a 
E.xecutive  Legal 
Regulatory 
DC.  20555.  am 
1747  Pennsylv 
Washington, 
licensee. 

If  a  hearing 
Order,  the  issues 
hearing  shall 

a.  whether 
required  to  ha 
qualification 
Section  IV.  a 


t  .ny 
iddressed 


R  'gu 


jbc  v 


or  any  person  whose 
affected  by  this  Order 
learing  on  or  before 
.  Any  request  for  a 
stay  the  effective  date 
request  for  a  hearing 
to  the  Director, 
Reactor  Regulation, 
ulatory  Commission. 
2d555.  A  copy  of  the 
so  be  sent  to  the 
Director,  U.S.  Nuclear 
mission.  Washington, 
to  Troy  B.  Conner.  Jr., 
dnia  Avenue,  NW. 
DC  20006.  attorney  for  the 

held  concerning  this 
to  be  considered  at  the 


b;: 
t>e 
ve 


licensee  shall  be 
the  environmental 
r^ords  referred  to  in 

e,  available  at  a  central 


location  by  no  later  than  December  1, 
1980:  and 

b.  whether  all  safety-related  electrical 
equipment  shall  be  qualified  as  required 
in  Section  IV,  above,  by  no  later  than 
June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24. 1980. 

Bcthesdu,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
DarrelJ  G.  Eisenhut. 

Director.  Diiis/o/i  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|KR  0<HL  i«»-3&l7»  Kilcd  I1-17-aa  •:4S  aiu) 
BILLING  CODE  7SWM>1-M 


IDocket  No.  50-344] 

Portland  General  Electric  Company, 
the  Ctty  of  Eugene,  Oregon,  Pacific 
Power  and  Ligtit  Company  (Trojan 
Nuclear  Plant);  Order  for  Modification 
of  License 

I 

Portland  General  Electric  Company,  el 
al.  (licensee)  is  the  holder  of  License  No. 
NPF-1,  which  authorizes  the  operation 
of  the  Trojan  Nuclear  Plant  at  steady 
state  reactor  power  levels  not  in  excess 
of  3411  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
Pressurized  Water  Reactor  located  at 
the  licensee's  site  near  Rainier.  Oregon. 

n 

On  November  4.  1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief. "  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978,  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980,  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 


Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50. 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that. 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

HI 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  Hcensee  the 


'  Bulletin  79-OlB  was  not  gent  to  licensees  for 
pliints  under  review  ea  part  of  the  stafTs  Systematic 
Fvaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  wus  requetted  from  these  licenseet 
by  a  series  of  letters  and  meetings  during  the 
months  of  Fet>ruary  and  March.  19fiO. 
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requirement  of  the  Commission's  May 
23. 1980.  Memorandum  and  Order  that 
by  no  later  than  June  30, 1982,  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23. 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50.  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  NPF-1  is  hereby  amended  to 
add  the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NLIREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  NPF-1 
dated  October  24. 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 


updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 
To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8. 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  and  to  J.  W.  Durham,  Esq.. 
Vice  President  and  Corporate  Counsel, 
Portland  General  Electric  Company.  121 
S.  W.  Salmon  Street.  Portland.  Oregon 
97204,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  FV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30. 1982, 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980. 

Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

jFR  Doc.  8O-35M0  Filed  11-17-80:  8:45  am) 
BIUJNG  CODE  7590-01-M 

(Docket  No.  50-333] 

Power  Authority  of  the  State  of  New 
York  (James  A.  FItzPatrIck  Nuclear 
Power  Plant);  Order  for  Modification  of 
License 

I 

The  Power  Authority  of  the  State  of 
New  York  (licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-59 
which  authorizes  the  operation  of  the 
James  A.  FitzPa trick  Nuclear  Power 
Plant  at  power  levels  up  to  2436 
megawatts  thermal  (rated  power).  The 


facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Oswego  County.  New  York. 

n 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  GuideUnes)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50. 
Appendix  A  General  Design  Criterion 
(GDC-4).  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  hcensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 


'  Bulletin  7&-01B  was  not  sent  lo  licensees  for 
plants  under  review  as  part  of  the  slafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 
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IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50.  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-59  is  hereby  amended 
to  add  the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30. 1982.  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or. 
NL;REG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-59 
dated  October  24. 1980. 

(b)  "By  no  later  than  December  1. 
1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  dale 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  and  to  Charles  M.  Pratt. 
Assistant  General  Counsel.  Power 
Authority  of  the  State  of  New  York.  10 
Columbus  Circle,  New  York,  New  York 
10019,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 


Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV.  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Odte:  Octol>er  24. 1980  Bethesda. 
Md. 

For  the  Nuclear  Regulatory  Commission. 
Darreli  G.  Eisenhut. 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

\¥V.  Due  80-35481  Filed  11-17-80:  MS  »l7i| 
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Power  Authority  of  the  State  of  New 
York  (Indian  Point  Station,  Unit  Na  3); 
Order  for  Modification  of  License 

I 

The  Power  Authority  of  the  State  of 
New  York  the  (licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-64, 
which  authorizes  the  operation  of  the 
Indian  Point  Plant  Unit  No.  3  at  steady 
state  reactor  power  levels  not  in  excess 
of  3025  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Westchester  County. 
New  York. 

II 

On  November  4. 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980.  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
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Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirments  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-058a" 

The  Commission  requested  the  staff 
to.  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
plarmed."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 


'  Bulletin  79-OlB  wa.s  not  sen!  lo  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
bulletin  79-018  was  requested  from  these  licensees 
t>y  a  series  of  letters  and  meetings  during  the- 
months  of  February  and  March.  1980. 


specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23. 1980  Memorandum  and  Order  that  by 
no  later  than  June  30. 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  quahfication  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23. 
1980.  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980.  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  aiid  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50.  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-64  is  hereby  amend«d 
to  add  the  following  provisions  lo  the 
Appendix  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30. 1982.  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-64 
dated  October  24. 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 


Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  and  to  Charles  M.  Pratt, 
Power  Authority  of  the  Stale  of  New 
York,  10  Columbus  Circle,  New  York. 
New  York  10019.  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV.  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24. 1980 
Bethesda,  Md. 

For  The  Nuclear  Regulatory  Commission, 
Darreli  G.  Eisenhut, 

Director,  Division  of  Licensing,  Offit^  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  BO-3M82  Filpd  11-17-80: 8:4S  am| 
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Public  Service  Company  of  Colorado 
(Fort  St  Vrain  Nuclear  Generating 
Station);  Order  for  Modification  of 
License 

I 

The  Public  Serivce  Company  of 
Colorado  (licensee)  is  the  holder  of 
License  No.  DPR-34  which  authorizes 
the  operation  of  the  Fort  St.  Vrain 
Nuclear  Generating  Station  at  steady 
state  reactor  power  levels  not  in  excess 


tts  thermal  (rated  power) 
hold  at  70%.  The  facility 
las-Cooled  reactor  located 
s  site  in  Weld  County, 


of  842  megawla 
with  a  curren 
consists  of  a  0 
at  the  license; 
Colorado. 

II 

On  Noveml  ler  4. 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commissi  an  a  "Petition  for 
Emergency  ar  d  Remedial  Relief."  The 
petition  sougt  t  action  in  two  areas:  ^re 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commissi  m  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordei  ed  the  NRC  staff  to  take 
several  relate  i  actions.  UCS  filed  a 
Petition  for  R(  consideration  on  May  2. 
1978.  By  Memsrandum  and  Order,  dated 
May  23. 1980.  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  jossible  shutdown  of 
operating  rea<  tors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licen  ;ees  and  the  NRC  staff  to 
undertake  cer  ain  actions. 

With  respee  t  to  environmental 
qualification  ( f  safety-related  electrical 
equipment,  th  >  Commission  determined 
that  the  provi:  ions  of  the  two  staff 
documents — t  le  Division  of  Operating 
Reactors  "Gui  delines  for  Evaluating 
Environmenta   Qualification  of  Class  IR 
Electrical  Equ  pment  in  Operating 
Reactors"  (IX  iR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmenta  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  197}  (copies  attached)  "form 
the  requireme  its  which  licensees  and 
applicants  mu  5t  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  C  eneral  Design  Criterion 
(CDC-4),  whi(  h  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  1  le  Commission  directed, 
for  replaceme  U  parts  in  operating 
plants,  "unles  i  there  are  sound  reasons 
to  the  contrar  ■,  the  1974  standard  in 
\UREG-0588  vill  apply."  The 
Commission  a  so  directed  the  staff  to 
complete  its  n  view  of  the  information 
sought  from  li  :ensees  by  Bulletin 
79-OlB  '  and  t )  complete  its  review  of 
environmenta  qualification  of  safety- 
related  electri  :al  equipment  in  all 
operating  plar  ts.  including  the 
publication  of  Safety  Evaluation 
Reports,  by  Fe  bruary  1. 1981.  The 
Commission  imposed  a  deadline  that. 


'Bulletin  79-011 
plants  under  rcvit 
F.vulualiun  Progrd 
Bulletin  79-010  » 
b>  a  series  of  lelti 
months  of  Februa 


was  not  sent  tu  licensees  for 
'  as  pari  of  the  slafFs  S>stemalic 
I.  The  Information  sought  by 
5  requested  from  these  licensecsi 

i  and  meetings  during  the 

and  March,  1900. 


"by  no  later  than  )une  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that. 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  SfJecification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Cuildehnes  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualifcation  of  safety- 
related  eletrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and^dequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 


IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFTl  Parts  2  and  50.  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-34  is  hereby  amended 
to  add  the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30. 1982.  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines),  or, 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979,  to  the  extent  applicable 
to  a  gas  cooled  reactor.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-34 
dated  October  27. 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  elecrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588,  to 
the  extent  applicable  to  a  gas  cooled 
reactor.  Thereafter,  such  records  should 
be  updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  to  Bryant  O'Donnell, 
Esq.,  Kelly,  Stansfield  and  O'Donnell.  at 
9900  Public  Service  Company  Building. 
Denver,  Colorado  80202,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 
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a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV.  above,  available  at  a  central 
location  by  no  later  than  December  1. 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  not 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  27. 1980. 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut. 

Director,  Divison  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  80-3.S483  Filed  11-17-80:  8:45  am) 
BIUJNG  CODE  759(H)1-M 


[Docket  No.  50-272] 

Public  Service  Electric  &  Gas  Co. 
(Salem  Nuclear  Generating  Station, 
Unit  No.  1);  Order  for  Modification  of 
License 

I 

Public  Service  Electric  and  Gas 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-70 
which  authorizes  the  operation  of  the 
Salem  Nuclear  Generating  Station,  Unit 
No.  1  at  steady  state  reactor  power 
levels  not  in  excess  of  3338  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  pressurized  water  reactor 
located  at  the  licensee's  site  in  Salem 
County,  New  Jersey. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief"  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
cojpponertts.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 


With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment" 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that. 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to.  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progesss  reports  to 
the  Commission. 

The  Commission  further  directed  that. 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0).'  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  Mardi.  1980. 


the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore. 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commissions  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-70  is  hereby  amended 
to  add  the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30. 1982,  all 
safety-relafod  electrical  equipment  in 
the  facility  s>hdi!  be  qualified  in 
accordance  wiih  the  provisions  of: 
Division  ol  Opernting  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualifications  of  Class 
IE  Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588.  "interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979.  Copies  of  these 
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documents  are  attached  to  Order  for 
Modification  o^License  No.  DPR-70 
dated  October  24, 1980. 

(b)  "By  no  lajer  than  December  1. 
1980,  complete  end  auditible  records 
must  be  available  and  maintained  at  a 
central  locatior  which  describe  the 
environmental  jualification  method 
used  for  all  saf((ty-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guide  ines  or  NUREG-0588. 
Thereafter,  sue  i  records  should  be 
updated  and  m  lintained  current  as 
equipment  is  re  jlaced,  further  tested,  or 
otherwise  furth  ;r  qualified." 

To  effectuate  the  foregoing, 
appropriate  pai  es  for  incorporation  into 
the  Technical  S  pecifications  are 
attached  to  this  Order. 


The  licensee  3r  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  1  earing  on  or  before 
December  8, 19  10.  Any  request  for  a 
hearing  will  noi  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addres  ied  to  the  Director, 
Office  of  Nucle  ir  Reactor  Regulation, 
U.S.  Nuclear  Re  gulatorj'  Commission. 
Washington,  D.  Z.  20555.  A  copy  of  the 
request  should  jlso  be  sent  to  the 
Executive  Lega  Director,  U.S.  Nuclear 
Regulatory  Con  mission,  Washington, 
D.C.  20555,  and 


[Docket  No.  50-244] 


to  Mark  J.  Wetterhahn, 


Esquire,  Conne: .  Moore  and  Corber. 


Pennsylvania  Avenue, 
on.  DC.  20006,  attorney 


Suite  1050, 1747 
N.VV.,  Washing 
for  the  licensee 

If  a  hearing  i^  held  concerning  this 
Order,  the  issue  s  to  be  considered  at  the 
hearing  shall  b( : 

a.  whether  th  ;  licensee  should  be 
required  to  hav  >  the  environmental 
qualification  re  :ords  referred  to  in 
Section  IV,  abo  .e,  available  at  a  central 
location  by  no  |iter  than  December  1, 
1980;  and 

b.  whether  al  safety-related  electrical 
equipment  shoi  Id  be  qualified  as 


required  in  Sec 
later  than  June 


ion  IV,  above,  by  no 
!0, 1982. 


Operation  of  ;he  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendenc  /  of  any  proceedings  on 
the  Order. 

Effective  DatR:)Dt:tober  24,  1980.  Bethesda. 
.Maryland. 

Kor  the  .\ucleai  Regulatory  Commission. 

Darrell  G.  Eisenh  it 

Director,  Divisioi  of  Licensing,  Office  of 
Nuclear  Reactor ,  Regulation. 

|FR  Dec  80-;i-.484  F^lec 
BILUNG  CODE  759fr-  I 


ll-17-8ft&45.3m| 
t-M 


Rochester  Gas  &  Electric  Company's 
R.  E.  Ginna  Nuclear  Power  Plant;  Order 
for  Modification  of  License 

I 

Rochester  Gas  &  Electric  Company 
(the  licensee]  is  the  holder  of  Provisional 
Operating  License  No.  DPR-18,  which 
authorizes  the  operation  of  R.  E.  Ginna 
Nuclear  Power  Plant  at  steady-state 
reactor  power  levels  not  in  excess  of 
1520  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  pressurized 
water  reactor  located  at  the  licensee's 
site  in  Wayne  County,  New  York. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certin  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Evironmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4).  which  relate  to  environmental 
qualifications  of  safely-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply,"  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin 


79-OlB'  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that. 
'In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 


Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23. 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 


'  B;illelin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-018  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1960. 
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qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Provisional 
Operating  License  No.  DPR-18  is  hereby 
amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Oper  "'>"'  Reactors 
"Guidelines  for  E         iting 
Environmental  Quhi.ication  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-18 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 


request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Harry  H.  Voight, 
Esquire,  LeBoeuf,  Lamb,  Leiby  & 
MacRae,  1333  New  Hampshire  Avenue, 
NW.,  Suite  1100,  Washington,  D.C. 
20036,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980:  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Dale:  October  24, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  8l»-.354li5  Filed  11-12-SO;  8:45  am} 
BILUNG  CODE  7S90-01-M 

IDocket  No.  50-312] 

Sacramento  Municipal  Utility  District 
(Rancho  Seco  Nuclear  Generating 
Station);  Order  for  Modification  of 
License 

I 

The  Sacramento  Municipal  Utility 
District  (licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-54, 
which  authorizes  the  operation  of  the 
Rancho  Seco  Nuclear  Generating 
Station,  at  steady  state  reactor  power 
levels  not  in  excess  of  2772  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  pressurized  water  reactor 
located  at  the  licensee's  site  in 
Sacramento  County,  California. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions,  UCS  filed  a 


Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment. "  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin 
79-OlB  '  and  to  complete  its  review  of 
environmenldl  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588. " 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 
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staff  was  directed  to  add  these 
documentation!  requirements  to  each 
license  after  they  were  approved  by  the 
Commission.    1 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  lexcuse  a  licensee  from 
the  obligation  tjo  modify  or  replace 
inadequate  eqi^ipment  promptly." 

Ill 

The  Commisiiion  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  im|iose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23. 1980  Memorandum  and  Order  that  by 
no  later  than  June  30. 1982  all  safety- 
related  electhciil  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREC-0588. 

The  informat  on  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualincation  of  safety- 
related  electricfl  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  quaufications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980.  assure  th^t  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  Completion  of  necessary 
qualification  w(irk  or  replacement  of 
unqualified  con  ponents,  if  necessary,  in 

th  the  requirements  of 
the  Conimissiori's  Memorandum  and 
Order  dated  Mi  y  23, 1980,  and  to 
provide  comple  e  and  adequate 

3S  promptly  as  possible, 
and  documentation  work 
immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of|License  to  be  effective 
immediately. 


documentation 
such  upgrading 
must  commence 


1)54. 


IV 

Accordingly. 
Energy  Act  of 
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effective  imme 
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to  add  the  foil 
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-54  is  hereby  amended 
o^ing  provisions  to  the 
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lualification  of  Class  IE 
pknent  in  Operating 
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Reactors'  (DOR  Guidelines);  or, 
NUREG-0588.  'Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment.' 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-54 
dated  October  24. 1980." 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20355.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  and  to  David  S.  Kaplan. 
Secretary  and  General  Counsel,  6201  S 
Street.  P.O.  Box  15830,  Sacramento, 
California  95814,  Attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV.  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Dale:  October  24, 1980.  Bethesda. 
Maryland. 


For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut. 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation, 

|FR  Doc.  eo-3S«l6  Filed  11-17-80:  &4S  »m\ 
8IUING  CODE  7SM)-01-U 

[Docket  No.  50-206] 

Edison  Company  and  San  Diego  Gas 
and  Electric  Company's  San  Onofre 
Nuclear  Generating  Station;  Order  for 
Modification  of  License 


Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees]  are  the  holders 
of  Provisional  Operating  License  No. 
DPR-13,  which  authorizes  the  operation 
of  San  Onofre  Nuclear  Generating 
Station  at  steady  state  reactor  power 
levels  not  in  excess  of  1347  megawatts 
thermal  (rated  power].  The  facility 
consists  of  a  Pressurized  water  reactor 
located  at  the  licensee's  site  in  San 
Diego  County,  California. 

II 

On  November  4, 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980.  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50. 
Appendix  A  General  Design  Criterion 
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(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin 
79-OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  lalcr  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  "The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23. 1980  Memorandum  and  Order  that  by 
no  later  than  June  30. 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  purl  of  the  stuffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1960. 


environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23. 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980.  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

rv 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Provisional 
Operating  License  No.  DRP-13  is  hereby 
amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30, 1982.  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or. 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-13 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  audible  records  must 
be  available  and  maintained  at  a  central 
location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8. 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  Charies  L.  Kocher, 
Assistant  General  Counsel,  Southern 
California  Edison  Company,  Post  Office 
Box  800.  Rosemead,  California  91770. 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  quahfied  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24. 1980.  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|KR  Doc.  80-3M87  Filed  11-17-80;  8:45  am| 
BILLING  COOE  7S90-01-M 


[Docket  No.  50-259] 

Tennessee  Valley  Authority  (Browns 
Ferry  Nuclear  Plant,  Unit  1);  Order  for 
Modification  of  License 

I 

The  Tennessee  Valley  Authority 
(licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-33  which 
authorizes  the  operation  of  the  Browns 
Ferry  Nuclear  Plant,  Unit  1,  at  steady 
state  reactor  power  levels  not  in  excess 
of  3293  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Limestone  County.  Alabama. 

U 

On  November  4. 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
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provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that. 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NOREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23. 
1980.  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  N!cmorandum  and 
Order  dated  May  23. 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore. 
I  have  concluded  that  the  public  health, 
safely  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-33  is  hereby  amended 
to  add  the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 


[a)  "By  no  later  than  June  30, 1962,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IF. 
Electrical  Equipment  in  Operating 
Reactors"  {DOR  Guidelines):  or 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-33 
dated  October  24. 1980. 

(b)  "By  no  later  than  December  1. 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Techincal  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8. 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.Cf  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  and  to  H.  S.  Sanger,  Jr.. 
Esquire.  General  Counsel,  Tennessee 
Valley  y\uthority,  400  Commerce 
Avenue,  EllB,  33C  Knoxville.  Tennessee 
37902.  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be; 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV.  above,  available  at  a  central 
location  by  no  later  than  December  1. 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV.  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
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by  the  pendency  of  any  proceedings  on 
the  Order. 

Fffectivc  Date:  October  24. 1980.  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|KK  [)<«..  (»-:i54e8  Tilrd  11-17-80:  8:45  am| 
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IDocVetNo.  50-260] 

Tennessee  Valley  Authority  (Browns 
Ferry  Nuclear  Plant,  Unit  2);  Order  for 
Modification  of  License 

I 

The  Tennessee  Valley  Authority 
(licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-52  which 
authorizes  the  operation  of  the  Browns 
Ferry  Nuclear  Plant,  Unit  2,  at  steady 
state  reactor  power  levels  not  in  excess 
of  3293  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Limestone  County,  Alabama. 

II 

On  November  4. 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23,  1980.  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23. 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  lo  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
I  he  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  sa 


Appendix  A  General  Design  Criterion 
(GDC-4).  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0.588'will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
'by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to.  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned. "  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
'In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Coinmission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadiHjuali!  equipment  promptly." 

Ill 

'I'he  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23,  1980  Memorandum  and  Order  that  by 
no  later  than  June  30,  1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 


'  Bulletin  79-OlB  wiis  not  sent  lo  licensees  for 
pliints  under  review  as  part  of  the  stafTs  Systematic 
Eviiluiilion  Program.  The  information  sought  by 
Bulletin  7»-0lB  was  reqjested  from  these  licensees 
by  u  series  of  letters  and  meetings  during  the 
months  of  February  and  Mardu  1980. 


completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23. 1980.  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  lo  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-52  is  hereby  amended 
to  add  the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30. 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines):  or. 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-52 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  comp!i;ince  with 
the  DOR  Guidelines  or  NURFX>-C588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 
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The  licen  lee  or  any  person  whose 
interest  ina;r  be  affected  by  this  Order 
may  reques  a  hearing  on  or  before 
December  fl ,  1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Orde  r.  Any  request  for  a  hearing 
shall  be  adc  ressed  to  the  Director, 
Office  of  Nil  clear  Reactor  Regulation, 
U.S.  Nuclea  •  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  L  igal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555, 1  nd  to  H.  S.  Sanger,  Jr., 
Esquire,  General  Counsel,  Tennessee 
Valley  Autharity,  400  Commerce 
Avenue,  EllB,  33C  Knoxville.  Tennessee 
37902,  attorr  ey  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shal  be: 

a.  whether  the  licensee  should  be 
required  to  \  ave  the  environmental 
qualification  records  referred  to  in 
Section  IV,  jbove,  available  at  a  central 
location  by  iio  later  than  December  1, 
1980:  and 

b.  whethei  all  safety-related  electrical 
equipment  s  lould  be  qualified  as 
required  in  S  ection  IV,  above,  by  no 
later  than  Ju  le  30, 1982. 

Operation  of  the  facihty  on  terms 
consistent  w  th  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Da  le:  October  24, 1980,  Bethesda. 
Maryland. 

For  the  Nuc!  ear  Regulatory  Commission. 
Dairell  G.  Else  nhut. 

Director,  Divit  ion  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 
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Tennessee  Valley  Authority  (Browns 
Ferry  Nuclear  Plant,  Unit  3);  Order  for 
Modification  of  License 
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Emergency  and  Remedial  Relief"  The 
petition  sought  action  in  two  areas:  Hre 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-68  is  hereby  amended 
to  add  the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 


(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-68 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  and  to  H.  S.  Sanger,  Jr., 
Esquire,  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue.  EllB.  33C  Knoxville,  Tennessee 
37902.  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980:  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV.  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 


by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980.  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|KR  Dai;.  HO-35490  Filed  11-17-aO:  8:45  am] 
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Ttie  Toledo  Edison  Co.  and  the 
Cleveland  Electric  Illuminating  Co. 
(Davis-Besse  Nuclear  Power  Station, 
Unit  No.  1);  Order  for  Modification  of 
License 

I 

The  Toledo  Edison  Company  (TECo) 
and  The  Cleveland  Electric  Dluminating 
Company,  (licensees)  are  the  holders  of 
Facility  Operating  License  No.  NPF-3, 
which  authorizes  the  operation  of  the 
Davis-Besse  Nuclear  Power  Station,  Unit 
No.  1.  at  steady  state  reactor  power 
levels  not  in  excess  of  2772  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  presurized  water  reactor 
located  at  the  licensees'  site  in  Ottawa 
County,  Ohio. 

n 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief"  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  On  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978,  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23. 1980.  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Evironmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 


December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  Sa 
Appendix  A  General  Design  Criterion 
{GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB'  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588. " 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progesss  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  Tor 
all  operating  plants  which  codif>-  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documen  ation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensees  the 
requirement  of  the  Commission's  May 
23, 1980,  Memorandum  and  Order  that 
by  no  later  than  June  30. 1982.  all  safety- 
related  electrical  equipment  shall  be 


'  IJullttin  79-OlB  was  not  sent  to  litxiuiees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-018  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  Februnrv  and  March.  1980. 
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IV 

Accordin  [ly.  pursuant  to  the  Atomic 
Energy  Act  jf  1954.  as  amended,  and  the 
Commissioi  "s  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50.  it  is  ordered  that 
effective  imiiediately  Facility  Operating 
License  No.  NPF-3  is  hereby  amended  to 
add  the  folliiwing  provisions  to  the 


Technical  Specifications, 
later  than  June  30. 1982.  all 


safety-relati  d  electrical  equipment  in 


hall  be  qualified  in 
with  the  provisions  of: 


Division  of  i  Jperating  Reactors 


for  Evaluating 


Environmenlal  Qualifications  of  Class 
IE  Electrical  Equipment  in  Operating 
Reactors"  (I  lOR  Guidelines);  or, 
NUREG-056  B,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Elec  trical  Equipment," 
December  1'  179.  Copies  of  these 
documents  <  re  attached  to  Order  for 
Modification  of  License  No.  NPF-3 
dated  October  24, 1980. 


later  than  December  1, 
te  and  auditible  records 
lable  and  maintained  at  a 


central  location  which  describe  the 
environmen  al  qualification  method 
used  for  all  iiafety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Gu  delines  or  NUREG-0588. 
Thereafter, !  uch  records  shall  be 
updated  anc  maintained  current  as 
equipment  ii  replaced,  further  tested,  or 
otherwise  fu  rther  qualified." 


To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensees  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Gerald  Charnoff, 
Esquire,  Shaw  Pittman,  Potts  and 
Trowbrige.  1800  M  Street  NW. 
Washington,  D.C.  20036,  attorney  for  the 
licensees. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980,  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Cormnission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doi:  B0-3.i-l<)I  KiK'd  1 1-17-80;  8:45  um) 
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[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp. 
(Vermont  Yankee  Nuclear  Power 
Plant);  Order  for  Modification  of 
License 

I 

The  Vermont  Yankee  Nuclear  Power 
Corporation  (licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-28 
which  authorizes  the  operation  of  the 
Vermont  Yankee  Nuclear  Power  Plant  at 
steady  state  reactor  power  levels  not  in 
excess  of  1593  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Windham  County.  Vermont. 


II 

On  November  4. 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRG  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRG  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980.  the  Commission 
reaffirmed  its  April  13. 1978,  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23. 1980,  decision 
directed  licensees  and  the  NRG  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50. 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafrs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


The  Commission  requested  the  staff 
to.  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Sepcifications  for 
all  operating  plants  which  codify  the- 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission). 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

in 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980,  Memorandum  and  Order  that 
by  no  later  than  June  30, 1982,  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
realted  electrical  equipment  to  confrom 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23. 
1980.  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980.  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore. 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 


Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  IT  IS  ORDERED 
THAT  EFFECTIVE  IMMEDIATELY 
Facility  Operation  License  No.  DPR-28 
is  hereby  amended  to  add  the  following 
provisions  to  the  Appendix  A  Technical 
Specifications. 

(a)  "By  no  later  than  June  30. 1982.  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines):  or. 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-28 
dated  October  24. 1980. 

(b)  "By  no  later  than  December  1, 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, . 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8. 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  and  to  John  A  Ritsher, 
Esquire,  Ropes  and  Gray.  225  Franklin 
Street,  Boston,  Massachusetts  01581. 
attorney  for  the  licensee. 

If  a  hearing  is  held'conceming  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be; 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980:  and 


b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV.  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24, 1980.  Bethesda, 
Maryland 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  80-35492  Filed  11-17-80. 8:45  Bm| 
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IDocketNo.  SO-3381 

Virginia  Electric  and  Power  Co.  (North 
Anna  Power  Station,  Unit  No.  1);  Order 
for  Modification  of  License 


Virginia  Electric  and  Power  Company 
(licensee)  is  the  holder  of  License  No. 
NPF-4.  which  authorizes  the  operation 
of  the  North  Anna  Power  Station  Unit 
No.  1  at  steady  state  reactor  power 
levels  not  in  excess  of  2775  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  Pressurized  Water  Reactor 
located  at  the  licensee's  site  in  Louisa 
County.  Virginia. 

II 

On  November  4, 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order <lated  April  13. 1978  (7  NRG  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRG  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commissions  May  23, 1980  decision 
directed  licensees  and  the  NRG  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
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Environmeital  Qualification  of  Safety- 
Related  El<  ctrical  Equipment," 
December  1979  (copies  attached)  "form 
the  require  nents  which  licensees  and 
applicants  nust  meet  in  order  to  satisfy 
those  aspei  ts  of  10  CFR  Part  50. 
Appendix  i  \.  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualificatic  ns  of  safety-related  electrical 
equipment. '  The  Commission  directed, 
for  replace  nent  parts  in  operating 
plants,  "un  ess  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-05  )8  will  apply."  The 
Commissio  i  also  directed  the  staff  to 
complete  iti  i  review  of  the  information 
sought  fron'  licensees  by  Bulletin  79- 
OlB  '  and  tc  complete  its  review  of 
environmer  tal  qualification  of  safety- 
related  elec  trical  equipment  in  all 
operating  p  ants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  latei  than  June  30,  1982  all 
safety-relat  (d  electrical  equipment  in  all 
operating  p  ants  shall  be  qualified  to  the 
DOR  Guide  ines  or  NUREG-0588. ' 

The  Comi  tiission  requested  the  staff 
to.  "keep  th  !  Commission  and  the  public 
apprised  of  sny  further  findings  of 
incomplete  mvironmental  qualification 
of  safety-re  ated  electrical  equipment, 
along  with  ( orrective  actions  taken  or 
planned,"  a;  id  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commis  iion. 

The  Comi  lission  further  directed  that, 
"In  order  toBeave  no  room  for  doubt  on 
this  issue,  tl  e  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operatinj  plants  which  codify  the 
documental  on  requirement  paragraph 
of  the  Guidf  ines  (paragraph  8.0)."  The 
staff  was  di;  ected  to  add  these 
documentat  on  requirements  to  each 
license  aftei  they  were  approved  by  the 
Commission 

The  Comr  lission  also  pointed  out  that 
the  various  i  eadlines  imposed  in  its 
Order,  "do  r  ot  excuse  a  licensee  from 
(he  obligatic  n  to  modify  or  replace 
inadequate  i  equipment  promptly 
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related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  NPF-4  is  hereby  amended  to 
add  the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualiiied  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualifications  of  Class 
IE  Electrical  Equipment  in  Operating 
Reactors  '  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  NPF-4 
dated  October  24, 1980. 

(b)  By  no  later  than  December  1, 
1980.  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
centr.tl  loration  which  describe  the 
environmental  qualification  method 
usf'd  for  a!!  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  G^jidelines  or  NUREG-0588. 
Thereafter,  such  records  shall  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 


To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  Michael  W.  Maupin. 
Esq.,  Hunton.  Williams,  Gay  and 
Gibson,  P.O.  Box  1535,  Richmond, 
Virginia  23212.  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  hcensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV.  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effectivp  Dale:  October  24, 1980.  Bethesda. 
Maryland. 

For  the  Nuclear  Re^^ulatory  Commission. 

Darrell  G.  Eiscnbut. 

Director.  Di\  ision  of  Licensing,  Office  of 
Nuclear  Reactor  Rc-^uJation. 

(FR  n.'i    SO-l^'W  Pil'-l  ll-17-flft  8:45  am) 
BILUMG  CODE  7S90-01-M 
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Virginia  Electric  and  Power  Co.  (Surry 
Power  Station,  Unit  No.  1);  Order  for 
Modification  of  License 

I 

Virginia  Electric  and  Power  Company 
(the  licensee)  is  the  bolder  of  Facility 
Operating  License  No.  DPR-32,  which 
authorizes  the  operation  of  the  Surry 
Power  Station,  Unit  No.  1  at  steady  state 
reactor  power  levels  not  in  excess  of 
2441  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  pressurized 
water  reactor  located  at  the  licensee's 
site  in  Surry  County.  Virginia. 


II 

On  November  4. 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRG  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRG  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980.  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operation  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRG  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guideliines  for  Evaluating 
Environmental  QuaUfication  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  "  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 


'  Bulletin  79-OlB  was  not  sent  to  licensefs  feu 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
moiilhs  of  February  and  March.  1980. 


The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that. 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23. 1980  Memorandum  and  Order  that  by 
no  later  than  June  30. 1982  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23. 
1980.  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23. 1980.  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore. 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  act  of  1954.  as  amended,  and  the 


Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50.  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-32  is  hereby  amended 
to  add  the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30. 1982.  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or. 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-32 
dated  October  24. 1980. 

(b)  "By  no  later  than  December  1. 
1980.  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREC-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8. 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  and  to  Michael  W.  Maupin. 
Hunton  and  Williams.  Post  Office  Box 
1535.  Richmond,  Virginia  23213.  attorney 
for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be; 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV.  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
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December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50. 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety -rela  ted  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guildeines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progesss  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  "The 
staff  was  directed  fo  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980,  Memorandum  and  Order  that 
by  no  later  than  June  30, 1982,  all  safety- 
related  electrical  equipment  shall  be 


'  Bulletin  79-OlB  was  not  sent  lo  licensees  for 
plants  under  review  as  part  of  the  staffs  Systeinullc 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  lo  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  ordered  thai 
effective  immediately  Facility  Operating 
License  No.  DPR-37  is  hereby  amended 
to  add  the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30. 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  QualificaUons  of  Class 
IE  Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  fo  Order  for 
Modification  of  License  No.  DPR-37 
dated  October  24, 1980. 

(b)  "By  no  later  than  December  1. 
1980,  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  shall  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 
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To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 

V 

I'he  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8. 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shitU  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  and  to  Michael  W.  Maupin. 
Hunton  and  Williams.  Post  Office  Box 
1535,  Richmond,  Virginia  23213,  attorney 
for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV.  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  TV,  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24. 1980,  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Oarreil  G.  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

\VH  l).K   SO-3549.';  Filed  11-17-80:  8:4S  umj 
BILLING  COOE  7S90-01-M 


{Dockets  Nos.  50-266  and  50-301 1 

Wisconsin  Electric  Power  Co.  (Point 
Beach  Nuclear  Plant  Unit  Nos.  1  and  2); 
Order  for  Modification  of  Licenses 

I 

Wisconsin  Electric  Power  Company 
(licensee)  is  the  holder  of  License  Nos. 
DPR-24  and  DPR-27  which  authorize  the 
operation  of  the  Point  Beach  Nuclear 
Plant.  Unit  Nos.  1  and  2  at  steady  state 
reactor  power  levels  not  in  excess  of 
1518  megawatts  thermal  (rated  power). 
The  facilities  consist  of  two  Pressurized 
Water  Reactors  located  at  the  licensee's 
site  at  Two  Creeks,  Wisconsin. 


ii 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  ♦vith  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Gass  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50. 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
01 B '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
'by  no  later  than  June  30. 1982  all 
safety^related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 


'  Dullotin  79-018  was  nul  sent  (o  licensees  for 
pliints  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Pn>gram.  The  information  sought  by 
Bulletin  79-018  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetlngi  during  the 
months  of  l-'eltruary  and  March.  I91IU. 


The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progesss  reports  lo 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  TTie 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commiijsion  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  licensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982.  all  safety- 
related  electrical  equipment  shall  be 
qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NOJREG-OSeB 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23. 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  3. 1980,  and  to  provide 
complete  and  adequate  documentation 
as  promptly  as  possible,  such  upgrading 
and  documentation  work  must 
commence  immediately.  Therefore,  I 
have  concluded  that  the  public  health. 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

rv 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 


76302 


Federal  Register  /  Vol.  45,  No.  224  /  Tuesday,  November  18,  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  224  /  Tuesday.  November  18.  1980  /  Notices 


76303 


Parts 


immec 


10. 


no 


fOpe 


Commissicin 

lOCFR 

effective 

License  N 

hereby  am 

provisions 

Specificati 

(a)  "By 
safety-rela 
the  facility 
accordanci 
Division  o 
■'Guideline  1 
Environm 
IE  Electricc 
Reactors 
NUREG 
Environ  me 
Related 
December 
documents 
Modifica 
DPR-27  da 

(b)  "By 
1980,  comp 
must  be  av 
central  loci 


-05^  18 

It 

Elect 


iticn 


n) 


environmer  tal 
used  for  all 
equipment 
document 
the  DOR  Gi  i 
Thereafter 
updated  a 
equipment 
otherwise 
To  effect 
appropriate 
the  Techni 
attached  to 


s  Rules  and  Regulations  in 
2  and  50.  it  is  ordered  that 
diately  Facility  Operating 

DPR-24  and  DPR-27  are 
nded  to  add  the  following 
to  the  Appendix  A  Technical 
I  ins. 

later  than  June  30, 1982,  all 
ed  electrical  equipment  in 
shall  be  qualified  in 

with  the  provisions  of: 
erating  Reactors 

for  Evaluating 

tal  Qualifications  of  Class 
1  Equipment  in  Operating 
(DOR  Guidelines);  or. 

Interim  Staff  Position  on 

al  Qualification  of  Safety- 

rical  Equipment," 
979.  Copies  of  these 
are  attached  to  Order  for 

of  License  No.  DPR-24  and 
ed  October  24, 1980. 

later  than  December  1, 
ete  and  auditible  records 
lilable  and  maintained  at  a 
tion  which  describe  the 
qualification  method 
safety-related  electrical 
n  sufficient  detail  to 

degree  of  compliance  with 
idelines  or  NUREG-0588. 
such  records  shall  be 

maintained  current  as 

replaced,  further  tested,  or 
er  qualified." 
ate  the  foregoing, 
pages  for  incorporation  into 

1  Specifications  are 
this  Order. 


Iicen  >ee 


■L 


Lsgfi 


The 
interest  ma  i 
may  reques: 
December 
hearing  wi 
of  this  Ord^r 
shall  be  a 
Office  of  Ni 
U.S.  Nucle 
Washingtor 
request  sho 
Executive 
Regulatory 
D.C.  20555. 
Shaw.  Pittnia 
1800  M  St 
20036.  a 

If  ah 
Order,  the  i 
hearing  sha 

a.  whe 
required  to 
qualification 
Section  IV, 
location  by 
1980:  and 


tre; 


3ttor  ley 
leariug 


;s 


;thf  r 


tie 


in  i 
s 
f  irthE 


ica 


or  any  person  whose 
be  affected  by  this  Order 
a  hearing  on  or  before 
1980.  Any  request  for  a 
not  stay  the  effective  date 
.  Any  request  for  a  hearing 
d(Jressed  to  the  Director, 
clear  Reactor  Regulation, 
■  Regulatory  Commission, 
.  D.C.  20555.  A  copy  of  the 
ild  also  be  sent  to  the 

al  Director.  U.S.  Nuclear 
Commission.  Washington, 
nd  to  Bruce  Churchill.  Esq., 
n.  Potts  and  Trowbridge, 
t,  ,N.W.,  Washington,  D.C. 
for  the  licensee, 
is  held  concerning  this 
sues  to  be  considered  at  the 
Ibe: 
the  licensee  should  be 
lave  the  environmental 
records  referred  to  in 
ibove,  available  at  a  central 
no  later  than  December  1, 


b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30, 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  October  24. 1980.  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut,        « 
Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  aO-3S49e  Filed  11-17-80;  8:45  am] 
BILLING  CODE  759(M)1-M 

[Docket  No.  50-305] 

Wisconsin  Public  Service  Corp.  et  al. 
(Kewaunee  Nuclear  Plant);  Order  for 
Modification  of  License 

I 

Wisconsin  Public  Service  Corporation, 
et  al  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-43, 
which  authorizes  the  operation  of  the 
Kewaunee  Nuclear  Plant  at  steady  state 
reactor  power  levels  not  in  excess  of 
1650  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  pressurized 
water  reactor  located  at  the  licensees's 
site  Kewaunee  County,  Wisconsin. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  {7NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  a  Petition 
for  Reconsideration  on  May  2. 1978.  By 
Memorandum  and  Order,  dated  May  23, 
1980.  the  Commission  reaffirmed  its 
April  13, 1978,  decision  regarding  the 
possible  shutdown  of  operating  reactors. 
However,  the  Commission's  May  23, 
1980.  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Evironmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 


Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  79- 
OlB '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588." 

The  Commission  requested  the  staff 
to,  "keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  that, 
"In  order  to  leave  no  room  for  doubt  on 
this  issue,  the  staff  is  to  prepare 
additional  Technical  Specifications  for 
all  operating  plants  which  codify  the 
documentation  requirement  paragraph 
of  the  Guidelines  (paragraph  8.0)."  The 
staff  was  directed  to  add  these 
documentation  requirements  to  each 
license  after  they  were  approved  by  the 
Commission. 

The  Commission  also  pointed  out  that 
the  various  deadlines  imposed  in  its 
Order,  "do  not  excuse  a  licensee  from 
the  obligation  to  modify  or  replace 
inadequate  equipment  promptly." 

Ill 

The  Commission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Section  IV  below  which  specify 
documentation  requirements  and  which 
specifically  impose  on  the  Hcensee  the 
requirement  of  the  Commission's  May 
23, 1980  Memorandum  and  Order  that  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  shall  be 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafrs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980, 


qualified  to  the  DOR  Guidelines  or 
NUREG-0588. 

The  information  developed  during  the 
Commission  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completion  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOR  Guidelines  or  NUREG-0588 
and  of  adequate  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  in  the  Commission's 
Memorandum  and  Order  dated  May  23, 
1980,  assure  that  such  upgrading  will  be 
accomplished  promptly.  In  order  to 
assure  prompt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformance  with  the  requirements  of 
the  Commission's  Memorandum  and 
Order  dated  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentation  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  commence  immediately.  Therefore, 
I  have  concluded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modification  of  License  to  be  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-43  is  hereby  amended 
to  add  the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30. 1982,  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines);  or, 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-43 
date.d  October  24, 1980. 

(b)  "By  no  later  than  December  1. 
1980.  complete  and  auditable  records 
must  be  available  and  maintained  at  a 
cj'nlral  location  which  describe  the 
environmental  qualification  method 
used  for  all  safety-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 


To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  within  20  days  of 
the  date  of  publication  of  this  Order  in 
the  Federal  Register.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  and  to  Foley  and  Lardner, 
First  Wisconsin  Center,  777  East 
Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53202.  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 
Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980;  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Dale:  October  24, 1980. 
Bethesda.  Md. 

Fur  the  Nuclear  Regulator}'  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|KK  Uok.  HO  354^7  Kilrd  11-17-60;  8:45  iUB| 
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(Docket  No.  50-291 

Yankee  Atomic  Electric  Company's 
Yankee  Nuclear  Power  Station  (Yankee 
Rowe);  Order  for  Modification  of 
License 

I 

Yankee  Atomic  Electric  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-3,  which 
authorizes  the  operation  of  Yankee 
Nuclear  Power  Station  (Yankee  Rowe) 
at  steady-state  reactor  power  levels  not 
in  excess  of  600  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 


licensee's  site  in  Franklin  County.  Rowe, 
Massachusetts. 


On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petitfcfn  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  (copies  attached)  "form 
the  requirements  which  licensees  and 
applicants  must  meet  in  order  to  satisfy 
those  aspects  of  10  CFR  Part  50, 
Appendix  A  General  Design  Criterion 
(GDC-4),  which  relate  to  environmental 
qualifications  of  safety-related  electrical 
equipment."  The  Commission  directed, 
for  replacement  parts  in  operating 
plants,  "unless  there  are  sound  reasons 
to  the  contrary,  the  1974  standard  in 
NUREG-0588  will  apply."  The 
Commission  also  directed  the  staff  to 
complete  its  review  of  the  information 
sought  from  licensees  by  Bulletin  7»- 
OlB  '  and  to  complete  its  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
phints  under  review  as  pari  of  the  slaffs  Systeuuilic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  durinj;  the 
months  of  FeliruHrv  and  March.  1980. 
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plants  shall  be  qualified  to  the 
lelines  or  NUREG-0588." 

mission  requested  the  staff 

the  Commission  and  the  public 

jf  any  further  findings  of 

e  environmental  qualification 

ated  electrical  equipment, 

corrective  actions  taken  or 
and  requested  the  staff  to 
-monthly  progress  reports  to 
ission. 

ission  further  directed  that, 
to  leave  no  room  for  doubt  on 
the  staff  is  to  prepare 
Technical  Specifications  for 
ng  plants  which  codify  the 

tion  requirement  paragraph 

elines  (paragraph  8.0)."  The 
directed  to  add  these 
tation  requirements  to  each 
they  were  approved  by  the 


f  er 


mission  also  pointed  out  that 
deadlines  imposed  in  its 
not  excuse  a  licensee  from 

to  modify  or  replace 
equipment  promptly." 


The  Conmission  has  approved  the 
Technical  Specification  provisions  set 
forth  in  Sc  ction  IV  below  which  specify 
document  ition  requirements  and  which 
specifical!  ^  impose  on  the  licensee  the 
requireme  it  of  the  Commission's  May 
23. 1980.  \  emorandum  and  Order  that 
by  no  late   than  June  30, 1982,  all  safety- 
related  electrical  equipment  shall  be 
qualified  tj  the  DOR  Guidelines  or 
NUREG-0  )88. 

The  infcrmation  developed  during  the 
Commissi!  m  review  of  the  UCS  Petition 
emphasizes  the  importance  of  prompt 
completioi  i  of  the  upgrading  of 
environmental  qualification  of  safety- 
related  electrical  equipment  to  conform 
to  the  DOi :  Guli^lines  or  NUREG-0588 
and  of  ade  quale  documentation  of 
equipment  qualifications.  The  deadlines 
set  forth  ir  the  Commission's 
Memoranc  um  and  Order  dated  May  23, 
1980.  assu  e  that  such  upgrading  will  be 
accomplis  led  promptly.  In  order  to 
assure  pronpt  completion  of  necessary 
qualification  work  or  replacement  of 
unqualified  components,  if  necessary,  in 
conformarce  with  the  requirements  of 
the  Comm  ssion's  Memorandum  and 
Order  dat«  d  May  23, 1980,  and  to 
provide  complete  and  adequate 
documentc  tion  as  promptly  as  possible, 
such  upgrading  and  documentation  work 
must  comrience  immediately.  Therefore, 
I  have  con  ;luded  that  the  public  health, 
safety  and  interest  require  this  Order  for 
Modificati  )n  of  License  to  be  effective 
immediate  y. 


IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-3  is  hereby  amended 
to  add  the  following  provisions  to  the 
Appendix  A  Technical  Specifications. 

(a)  "By  no  later  than  June  30. 1982.  all 
safety-related  electrical  equipment  in 
the  facility  shall  be  qualified  in 
accordance  with  the  provisions  of: 
Division  of  Operating  Reactors 
"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guildelines);  or, 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979.  Copies  of  these 
documents  are  attached  to  Order  for 
Modification  of  License  No.  DPR-3 
dated  October  24. 1980. 

(b)  "By  no  later  than  December  1, 
1980.  complete  and  auditible  records 
must  be  available  and  maintained  at  a 
central  location  which  describe  the 
environmental  qualification  method 
used  for  all  safely-related  electrical 
equipment  in  sufficient  detail  to 
document  the  degree  of  compliance  with 
the  DOR  Guidelines  or  NUREG-0588. 
Thereafter,  such  records  should  be 
updated  and  maintained  current  as 
equipment  is  replaced,  further  tested,  or 
otherwise  further  qualified." 

To  effectuate  the  foregoing, 
appropriate  pages  for  incorporation  into 
the  Technical  Specifications  are 
attached  to  this  Order. 


The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  on  or  before 
December  8, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reaction  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20.555,  and  to  Frederic  Greenmond, 
Esquire.  New  England  Electric  System. 
20  "Turnpike  Road,  Westborr. 
Massachusetts  01581,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issues  to  be  considered  at  the 
hearing  shall  be: 

a.  whether  the  licensee  should  be 
required  to  have  the  environmental 
qualification  records  referred  to  in 


Section  IV,  above,  available  at  a  central 
location  by  no  later  than  December  1, 
1980:  and 

b.  whether  all  safety-related  electrical 
equipment  should  be  qualified  as 
required  in  Section  IV,  above,  by  no 
later  than  June  30. 1982. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceeding  on 
the  Order. 

Effective  Date:  October  24, 1980. 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhul, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  December  2, 1980  at  8:30  a.m.  in 
Room  1167, 1717  H  St.,  NW,  Washington, 
DC.  The  Subcommittee  will  review  the 
current  proposal  for  the  NRC  FY-82 
Reactor  Safety  Research  Budget  in 
preparation  for  the  ACRS  Annual  Report 
to  Congress,  and  matters  related  to  the 
establishment  of  quantitative  safety 
criteria.  Notice  of  this  meeting  was 
published  October  24, 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980.  (45  PR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  the  ACRS 
Annual  Report  to  Congress  on  the  NRC 
Reactor  Safety  Research  Budget.  One  or 
more  closed  sessions  may  be  necessary 
to  discuss  such  information.  (Sunshine 
Act  Exemption  (9)(B)).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday,  December  2, 
1980,  8:30  a.m.  until  the  conchision  of 
business. 


During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

The  ACRS  is  required  by  Section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  Reactor  Safety 
Research  Program  and  Budget  and  to 
report  the  results  of  the  review  to 
Congress.  In  order  to  perform  this 
review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  with 
members  of  the  NRC  Staff  and  such 
discussions  would  not  be  possible  if 
held  in  public  sessions.  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ACRS'  statutory  responsibilities.  The 
authority  for  such  closure  is  5  U.S.C. 
552b(c)(9)(B). 

Dated:  November  12, 1980. 
Samuel ).  Chilk. 

Secretary  of  the  Commission. 

\hR  Doc  ttO-338«i  Filed  11-17-80:  8:45  amj 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Procedures  and  Administration; 
Meeting 

The  ACRS  Subcommittee  on 
Procedures  and  Administration  will  hold 
a  meeting  on  December  3, 1980  in  Room 
1010, 1717  H  St.,  NW..  Washington,  DC. 

In  accordance  with  the  procdures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 


consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. ' 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows;  Wednesday.  December  3, 
1980  4:30  p.m.  until  approximately  6:30 
p.m. 

Members  of  the  Subcommittee  and  the 
ACRS  Staff,  as  well  as  any  ACRS 
consultants  who  may  be  present,  will 
discuss  proposed  procedures  and 
guidelines  for  ACRS  review  of  safety 
related  standards  and  criteria  consistent 
with  the  memo  of  understanding 
between  EDO  and  ACRS  regarding 
ACRS  participation  in  the  NRC  rule 
making  process  and  the  Atomic  Energy 
Act,  Section  29. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Raymond  F.  Fraley 
(telephone  202/634-3265)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  November  13. 1980. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  tlie 
Reactor  Operations;  Meeting 

The  ACRS  Subcommittee  on  the 
Reactor  Operations  will  hold  a  meeting 
on  December  2, 1980  in  Room  1167. 1717 
H  St.,  NW.,  Washington,  DC  to  review 
NRC  guidelines  for  utility  management 
structure  and  technical  resources. 
Notice  of  this  meeting  was  published 
October  24, 1980.  • 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (44  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 


to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessio  is  may  be  necessary  to  discuss 
such  information.  (SUNSHINE  ACT 
EXEMPTION  4).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday,  December  2, 
1980 1:00p.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  Major  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act,  5  U.S.C.  552b(c)(4). 

Dated:  November  12, 1980 
Samuel  J.  Chillc, 

Secretary  of  the  Commission. 

[W.  Doc  SO-,t.S884  Filed  11-17-80:  8.45  am| 
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Advisory  Committee  on  Reactor 
Safeguards  Committee  on  Reliability 
and  Probabilistic  Assessment;  Meeting 

The  ACRS  Subcommittee  on 
Reliability  and  Probabilistic  Assessment 
will  hold  a  meeting  on  December  3. 1980 
in  Room  1167, 1717  H  St..  NW, 
Washington,  DC.  The  Subcommittee  will ' 
review  the  NRC  Safety  Research  Budget 
for  FY-82  Decision  Unit  on  Systems  and 
Reliability  Analysis  (SARA),  and  will 
review  related  items  on  the  use  of  risk 
assessment  in  the  licensing  process. 
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Wednesd  iy.  December  3,  1980: 8:30  a.m. 
Until  the  ^  "Conclusion  of  Business 

e  initial  portion  of  the 
the  Subcommittee,  along  with 
:onsultants  who  may  be 
ill  exchange  preliminary 
rding  mattrs  to  be  considered 
jalance  of  the  mcetng. 
I  committee  will  then  hear 
presenlatipns  by  and  hold  discussions 


with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5«)  p.m.  EST. 

The  ACRS  is  required  by  Section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  Reactor  Safety 
Research  Program  and  Budget  and  to 
report  the  results  of  the  review  to 
Congress.  In  order  to  perform  this 
review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  with 
members  of  the  NRC  Staff  and  such 
discussions  would  not  be  possible  if 
held  in  public  sessions.  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  that,  should  such  sessions  be    '' 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ACRS'  statutry  responsibilities.  The 
authority  for  such  closure  is  5  U.S.C. 
552b(c)(9)(B). 

Dated:  Novembor  12. 1980 
Samuel  ].  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  80-35883  Filled  1 1-1 7-fift  8:4.1  am | 
BILLING  CODE  7S90-01-M 


Applicatrons  for  Licenses  To  Export/ 
Import;  Nuclear  Faalities  or  Materials 

Pursuant  to  10  CFR  110.70{b}  "Public 
Notice  of  Receipt  of  an  Application," 
please  lake  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
fpllowing  applications  for  export/import 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  N.W.. 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
request  for  hearing  or  petition  for  leave 
to  intervene  shall  be  served  by  the 
requester  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary, 
Department  of  State,  Washington,  D.C. 
20520. 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated  this  day  November  12. 1980.  at 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Shea, 
Director,  Office  of  International  Programs. 


Name  ol  applicant,  date  ol  application, 
date  receded,  application  nurntier 


Matenal  type 


Material  in  kilograms 


Total  element       Total  isotope 


End  use 


Country  of 
destination 


Comtjusiion  Ei  j  ,  Oct  9.  1980.  Oct.  21,  1980  XSNM01753 
Combustion  Eifc    Oct  9.  1980.  Oct  21,  1960  XSNM01754 
Transouclea',  tct  24,  1960,  Oct  27.  1980  XSNM01755  . 
T-ansnuclear,  |cl  24,  1980.  Oct  27,  1980  XSNM01756 


(id 


C:t 


K\  24.  1980  Oct  27.  1380  XSNM01757    

24,  1980,  Oct  27,  198C  XSNH«)1758  

Oct  27.  1960,  Oct  29,  1980  XSNM017S9 

Oct  27,  1980,  Oct  31,  1980  XSNM01760  , 
29,  1980.  Oct.  31.  1980  XSNM01761 


3%  ennched  uranium 146,000 

3  5%  enriched  uranium 150.000 

3,35%  ennched  uiamom 88  505.000 

3  4%  enncried  uranium 75,OC»4.000 

3  32%  ennched  uranium 34,901  000 

3  4%  ennched  uranium 131  604.000 

3  95%  ennched  uranium _.  5,429 

3.15%  enriched  uranium 8,558 

3  95%  enriched  uranium 28,380 


3,532  Initial  cores  for  Taiwan  Nuclear       Taiwan. 

Units  7  and  8 
5,250  Three  reloads  each  for  Taiwan        Taiwan. 
Nuclear  Uinib  7  and  8 
2.965  167  Multiple  reloads  for  Slade  West  Germany. 

Reactor 
2,065,636  Multiple  leioads  loi  Wurgassen       West  Gcimany 
Reactor 

1.159  033  Fuel  lor  Unterweser  Unit  1 West  Germany. 

4,473  136   Multiple  reloads  for  Untemveser        West  Germany. 

146  Fuel  for  FukusKima  I  Unit  5 Japan. 

270  Routine  reload  lor  Genkai  Unit  1 .    Japan. 
792  Reload  fuel  for  Fukushima  I.  Unit     Japan. 
5. 


90  Fikd  ll-ir-SO;  8:45  am| 
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Charter  f  (r  Advisory  Panel  for  the 
Oecontar  ilnation  of  Three  Mile  Island. 


,  designation 
Panel  for  the  Decontaminbtioii  of 
Ai\e  Island,  Unit  2 


Objoct-.vps  and  Scope  of  Activities  and 
Duiit's 

Tnc  Panel  consults  with  and  provides 
advice  to  the  Commission  on  major 
activiiips  required  to  decontaminate  and 
safely  clean-up  the  TMI-2  facility. 


3.  Time  Period 

The  Commiiti-T  will  lie  utilized  during  the 
period  publJc  views  on  ciean-up  issues  at 
Three  Miie  Island  are  required 

4.  Agency  to  whom  the  Panel  Reports 
United  States  Nuclear  Regulatory 

Commission 


5.  Agency  Responsible  for  Providing 

Necessary  Support 
United  States  Nuclear  Regulatory 
Commission 

6.  Duties 

As  set  forth  in  Item  2  above. 

7.  Cost 

a.  $10,000  [allowed  expenses,  including 
travel  and  per  diem) 

b.  Less  than  one  man-year. 

8.  Estimated J<!umber  of  Meetings  Per  Year 
Four  meetings  Per  Year 

9.  Termination  Date 

Two  Years  from  date  of  filing  unless 
renewed  in  accordance  with  Section  14 
of  the  Federal  Advisory  Committee  Act, 

10.  Date  of  Filing 
November  10.  1980. 

|ohn  C.  Hoyle, 

Advisory  Committee,  Management  Officer. 

[W.  Doc  80-35887  Filed  11-17-80:  8:45  am| 
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lOocketNo.  50-2S9] 

Metropolitan  Edison  Co.  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  59  to  Facility 
Operating  License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company  (the 
licensees),  which  revised  Technical 
Specifications  for  operation  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  No.  1 
(the  facility)  located  in  Dauphin  County. 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  for  the  facility  by 
eliminating  the  present  temporary 
requirements  to  perform  periodic  special 
inspection  of  the  containment  ring  girder 
and  allow  future  inspection  of  the  ring 
girder  to  be  performed  in  conjunction 
with  the  normal  containment  structural 
surveillance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Co.mmission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by^the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 


impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  30. 1978,  as 
revised  March  31  and  June  9, 1980,  (2) 
Amendment  No.  59  to  License  No.  DPR- 
50,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commissions  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
20555,  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Box  1601  (Education 
Building),  Harrisburg,  Pennsylvania 
17126.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  31st  day 
of  October  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Raid, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 
jFR  Doc  aO-a.SHW)  Filed  11-17-80: 8:45  am| 
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I  Byproduct  Material  License  No.  12-18044- 
01MDEA-80-331 

Nuclear  Pharmacy,  Inc.;  Order 
Imposing  Civil  Monetary  Penalties 

I 

Nuclear  Pharmacy,  Incorporated,  319 
West  Ontario  Street,  Chicago,  Illinois 
60610  (the  "licensee")  is  the  holder  of 
Byproduct  Material  License  No.  12- 
18044-OlMD  (the  "license")  issued  by 
the  Nuclear  Regulatory  Commission 
("the  Commission")  which  authorizes 
the  licensee  to  process,  mix  or 
compound,  and  distribute  prepared 
radiopharmaceuticals  containing 
byproduct  material  to  authorized 
recipients  as  well  as  produce  technetium 
99m  pertechnetate  and  indium  113m 
chloride  from  generators.  The  license 
was  issued  on  April  20, 1978,  and  will 
expire  on  April  30.  1983. 

II 

On  January  22  and  February  27,  28 
and  29, 1980,  an  inspection  was 
conducted  of  licensed  activities  under 
the  license.  As  a  result  of  this  inspection 
it  appears  that  the  licensee  has  not 


conducted  its  activities  in  full 
compliance  with  the  conditions  of  the 
license  and  with  the  requirements  of  the 
Nuclear  Regulatory  Commission's 
"Standards  for  Protection  Against 
Radiation,"  Part  20,  Title  10.  Code  of 
Federal  Regulations.  A  written  Notice  of 
Violation  was  served  upon  the  licensee 
by  letter  dated  June  27, 1980.  specifying 
the  items  of  noncompliance  in 
accordance  with  10  CFR  2.201.  A  Notice 
of  Proposed  Imposition  of  Civil  Penalties 
in  the  amount  of  Five  Thousand  Seven 
Hundred  Dollars  was  served 
concurrently  upon  the  licensee  in 
accordance  with  Section  2.34  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(42  U.S.C.  2282)  and  10  CFR  2.205. 
incorporating  by  reference  the  .N'otice  of 
Violation  which  stated  the  nature  of  the 
items  of  noncompliance,  and  the 
provisions  of  the  NRC  regulations  and 
license  conditions  with  which  the 
licensee  was  in  noncompliance. 
Answers  from  the  licensee  to  the  Notice 
of  Violation  and  to  the  Notice  of 
Proposed  Imposition  of  Civil  Penalties 
were  dated  July  22. 1980.  Along  with  its 
response,  the  licensee  paid  the  full  civil 
penalty  proposed  for  items  1.  3.  5.  6.  7 
and  8,  and  one  half  the  civil  penalty 
proposed  for  item  4.  The  licensee  denied 
item  2  and  did  not  pay  the  proposed 
civil  penalty  for  this  item 

ill 

After  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  or  cancellation  of  items  2  and 
4  of  the  Notice  of  Violation  contained 
therein,  as  set  forth  in  .'\ppendix  A  to 
this  Order,  the  Director  of  the  Office  of 
Inspection  and  Enforcement  has 
determined  that  the  full  penalties 
proposed  for  items  2  and  4  in  the  Notice 
of  Violation  should  be  imposed 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282)  and 
10  CFR  2.205.  IT  IS  HEREBY  ORDERED 
THAT: 

The  licensee  pay  civil  penalties  in  the 
total  amount  of  One  Thou.sand  Five 
Hundred  Dollars  within  twenty-five 
days  of  the  date  of  this  Order,  by  check, 
draft,  or  money  order  payable  to  the 
Treasurer  of  the  United  States  and 
mailed  to  the  Director  of  the  Office  of 
Inspection  and  Enforcement. 


The  licensee  may.  within  twenty-five 
days  of  the  date  of  this  Order,  request  a 
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hearing.  A  request  for  a  hearing  shall  be 
addressea  to  the  Secretary  to  the 
Commission.  U.S.N.R.C,  Washington. 
DC.  20555.  A  copy  of  the  hearing 
request  si  all  also  be  sent  to  the 
Executive  Legal  Director,  U.S.N.R.C, 
Washingt|)n,  DC.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  L  pon  failure  of  the  licensee  to 
request  a  learing  within  twenty-five  (25) 
days  of  th  ;  date  of  this  Order,  the 
provisions  of  this  Order  shall  be 
effective  vrithout  further  proceedings 
and.  if  pajment  had  not  been  made  by 
that  time,  he  matter  may  be  referred  to 
the  Af»ornpy  General  for  collection. 

VI 

In  the  e\|ent 
hearing  as 
be  consi 

(a)  whet 
noncompli 
requirements 
4  of  the 
Sections  II 

(b)  whet 
of noncom 
sustained 


the  licensee  requests  a 
provided  above,  the  issues  to 

at  such  hearing  shall  be: 
ler  the  licensee  was  in 
nee  with  the  Commission's 
as  set  forth  in  items  2  and 
ice  of  Violation  referenced  in 
and  III  above:  and, 
ler  on  the  basis  of  such  items 
iliance.  this  Order  should  be 


dered 


Dated  at 
of  Novembei 

For  the 

Victor  Slello 

Director.  Of^ce  of  Inspection  and 
Enforcemen 


I  ethesda,  Maryland  this  10th  day 
1980. 

Ni^lear  Regulatory  Commission. 

Jr.. 


Appendix  A— Evaluation  and 
Conclusion  > 
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lent 
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of  Noncompliance 

20(101  (a)  limits  the  extremity 
dividual  in  a  restricted  area 
per  calendar  quarter, 
o  the  above,  an  individual 
the  restricted  area  received 


an  extremity  dose  of  21.8  rems  during 
the  4th  calendar  quarter  of  1979. 

This  is  an  infraction.  (Civil  Penalty — 
$1,000) 

Evaluation  Licensee  Response 

Although  the  licensee  admits  that  an 
individual  working  in  a  restricted  area 
received  a  dose  in  excess  of  that 
permitted  by  10  CFR  20.101(a),  it  denies 
that  it  has  committed  any  infraction  of 
the  regulations  since  the  management  of 
the  licensee  was  not  at  fault  in  that  it 
did  not  cause  the  overexposure  of  its 
employee.  The  licensee  states  that 
pursuant  to  the  terms  of  the  cited 
regulation,  it  has  not  committed  an 
infraction  unless  the  overexposure  is 
caused  by  the  licensee's  negligence.  The 
licensee  also  argues  that  the  level  of 
exposure  to  the  individual  involved  may 
have  been  lower  than  the  dosimetry 
reading  reflected,  because  the  individual 
used  contaminated  fingers  to  remove  his 
ring  badge.  Finally,  it  argues  that  even  if 
the  exposure  reading  of  21.8  rems  were 
correct  (as  compared  to  the  dose  limit  in 
the  regulation  of  18.75  rems)  the 
overexposure  was  not  impermissible 
under  10  CFR  20.101(a)  unless  it  was 
caused  by  the  manner  in  which  the 
licensee  possessed,  used  or  transferred 
the  material. 

These  arguments  of  the  licensee  are 
not  well  taken  for  several  reasons.  First, 
we  do  not  agree  that  the  licensee  had  no 
role  in  causing  the  overexposure  to  the 
individual  involved:  the  manner  of  the 
licensee's  handling  of  material  (through 
its  employee)  did  cause  the  exposure. 
The  basic  elements  of  radiation 
protection  involve  time,  distance,  and 
shielding,  all  matters  under  the 
licensee's  control.  The  licensee  chose 
the  type  and  quantity  of  isotopes  to  be 
used,  established  the  procedures  and 
selected  the  equipment  to  be  used,  and 
supervised  the  program.  Further,  the 
licensee  could  have  prevented  the 
overexposure  by  decreasing  the 
exposure  time.  The  inspection  report 
shows  that  the  licensee  had  not  been 
keeeping  a  careful  watch  over  dosimeter 
reports.  In  fact  the  licensee  failed  to 
develop  procedures  which  would  call  for 
less  exposure  time,  and  safer  handling 
of  radioactive  materials.  This  resulted  in 
an  employee  receiving  an  overexposure. 

The  licensee  does  not  claim  that  any 
other  source  of  radiation  caused  the 
reading  shown  on  the  dosimeter: 
licensed  material  and  no  other  ladiation 
source  caused  an  exposure  to  the  hand 
of  an  individual  in  excess  of  the  limits  in 
10  CFR  20.101(a). 

Secondly,  the  licensee's 
characterization  of  the  question 
involved  as  being  whether  it  was 
negligent  with  regard  to  the 


overexposure  incident  is  not  correct. 
The  Commission  has  already 
determined  In  the  Matter  of  Atlantic 
Research  Corporation,  CLI-80-7, 11 
NRC  413  (1980),  that  its  authority  to 
impose  civil  penalties  upon  a  licensee 
pursuant  to  section  234  of  the  Atomic 
Energy  Act  is  not  limited  to  situations  in 
which  management  negligence 
contributed  to  the  license  violation. 

As  in  Atlantic  Research,  the  licensees 
argument  here  amounts  to  an  assertion 
that  it  should  not  be  penalized  because 
no  specific  action  by  its  management 
caused  the  commission  of  the  infraction 
for  which  it  has  been  cited.  The 
Commission  emphatically  rejected  that 
line  of  reasoning  in  Atlantic  Research: 

"Under  that  approach,  the  responsibility 
for  infractions  of  license  provisions  or 
Commission  regulations  would  be  divided 
between  the  licensee's  management  and  its 
employees.  We  believe  that  this  would  be  an 
unsound  enforcement  policy  because 
management's  freedom  from  culpability  could 
be  interpreted  as  freedom  from  responsibility. 
In  the  worst  case,  this  might  lead  to  a 
situation  where  a  licensee  may  choose  a 
course  which  minimizes  the  potential  for 
culpability  even  though  some  alternative 
would  better  protect  public  health  and  safety. 
We  find  that  such  a  division  of  responsibility 
between  a  licensee  and  its  employees  has  no 
place  in  the  NRC  regulatory  regime  which  is 
designed  to  implement  our  obligation  to 
provide  adequate  protection  to  the  health  and 
safety  of  the  pubhc  in  the  commercial  nuclear 
field.  In  general,  we  believe  a  strong 
enforcement  policy  dictates  thot  the  licensee 
be  held  accountable  for  all  violations 
committed  by  its  employees  in  the  conduct  of 
the  licensed  activity. "  ll  NRC  at  421-22. 
(Emphasis  added.) 

The  Commision  emphasized  in  that 
decision  that  as  long  as  (1)  a  violation 
has  been  established  (2)  the  proposed 
civil  penalty  may  positively  affect  the 
conduct  either  of  the  licensee  or  any 
other  person  and  (3)  the  civil  penalty  is 
not  grossly  disproportionate  to  the 
gravity  of  the  offense,  the  Commission 
has  discretion  to  impose  the  civil 
penalty  as  a  sanction  for  the  infraction 
or  violation.  11  NRC  at  420-421.  Thus, 
regardless  of  whether  NPI  caused  the 
overexposure  incident  or  was  negligent 
in  failing  to  prevent  it,  there  is  no 
question  that  it  should  be  held 
accountable  for  this  infraction  and  that 
the  three  prerequisites  for  imposition  of 
a  civil  penalty  are  present. 

With  regard  to  the  licensee's  argument 
that  the  amount  of  the  overexposure  is 
not  impermissible  pursuant  to  10  CFR 
20.101(a)  unless  it  caused  the 
overexposure,  that  regulation  imposes 
an  absolute  limit  on  exposures; 
exceeding  the  dose  limit  is  flatly 
prohibited.  In  addition,  10  CFR  20.1(b) 
clearly  states  that  the  purpose  of  Part  20 


is  to  control  the  use  of  licensed  material 
by  any  licensee  in  such  a  manner  that 
the  total  dose  to  any  individual  does  not 
exceed  the  standards  of  radiation 
protection  prescribed  in  the  pertinent 
regulations.  Further,  with  regard  to  the 
argument  made  by  the  licensee  that  the 
level  of  exposure  to  the  individual  may 
have  been  lower  than  the  dosimetry 
reading,  the  inspection  report  indicates 
that  although  contamination  may  have 
caused  some  exposure  of  the  badge, 
exposure  from  contamination  would 
only  be  about  130  millirems  of  the  21,821 
millirems  recorded  by  the  badge. 
Further,  the  inspection  report  showed 
that  extremity  exposures  for  individuals 
working  in  this  facility  could  be  high. 

Finally,  we  note  the  licensee's 
description  of  the  action  taken  after  the 
overexposure  and  its  report  that  this 
action  has  reduced  exposures  since  the 
incident  in  question.  Corrective  action  is 
always  required;  however,  we  believe 
that  this  action  could  have  been  taken 
prior  to  the  time  of  the  overexposure  to 
minimize  the  possibility  of  its 
occurrence. 

Conclusion 

The  licensee  does  not  contest  the  fact 
that  the  overexposure  noted  in  the 
Notice  of  Violation  occurred.  The 
information  presented  by  the  licensee 
does  not  provide  a  basis  for 
modification  of  this  enforcement  action. 
This  item  as  stated  in  the  Notice  of 
Violation  is  an  item  of  noncompliance. 

Item  4 — Statement  of  Noncompliance 

10  CFR  20.201(b)  requires  each 
licensee  to  make  or  cause  to  be  made 
such  surveys  as  may  be  necessary  for 
him  to  comply  with  the  regulations  in 
this  part.  10  CFR  20.106  limits  the 
amount  of  licensed  material  that  can  be 
released  to  the  unrestricted  area. 

Contrary  to  the  above,  during  1979 
and  as  of  February  29, 1980,  the 
lincensee  had  not  made  surveys  to 
determine  that  the  concentrations  of 
iodine  131  released  in  airborne  effluents 
from  fume  hoods  in  its  facilities  were 
within  the  limits  set  forth  in  10  CFR  20. 

This  is  an  infraction.  (Civil  Penalty — 
$1,000) 

Evaluation  of  Licensee  Response 

The  licensee  admits  that  its  failure  to 
conduct  the  required  surveys  constitutes 
an  item  of  noncompliance.  Its  request 
for  mitigation  of  the  civil  penalty  is 
based  upon  the  fact  that  at  the  time  of 
the  February  1980  NRC  inspection,  the 
equipment  necessary  to  perform  the 
surveys  had  been  installed  and  the 
initial  air  sampling  counts  had  already 
been  taken.  Although  these  counts  had 
been  taken,  the  licensee  candidly  states 


that  the  equipment  had  not  been 
calibrated  and  the  data  not  evaluated  to 
indicate  how  many  counts  constitute  a 
microcurie  or  how  many  cc's  of  air 
passed  through  the  filter  during  the 
sampling  time.  However,  the  licensee 
argues  that  the  number  of  counts  in  the 
air  samples  was  so  low  that  it  can  be 
clearly  concluded  that  releases  of 
radioactive  effluents  were  within 
acceptable  limits.  Finally,  the  licensee 
states  that  properly  evaluated  air 
sampling  surveys  are  currently 
performed  every  week,  and  that  it  is 
now  in  full  compliance  with  10  CFR 
20.201(b). 

The  licensee  has  previously  been 
cited  for  the  identical  item  of 
noncompliance  in  a  Notice  of  Violation 
dated  April  5, 1979,  arising  from 
inspections  performed  by  the  NRC 
regional  office  on  January  31  and 
February  2, 1979.  In  particular,  item  5  of 
that  Notice  of  Violation  specified  the 
following: 

10  CFR  20.201(b),  "Surveys,"  requires  you 
to  make  such  surveys  as  may  be  necessary 
for  you  to  comply  with  all  sections  of  Part  20. 

Contrary  to  this  requirement,  as  of  the  date 
of  this  inspection,  you  failed  to  make  such 
surveys  as  were  necessary  to  assure 
compliance  with  10  CFR  20.106, 
"Concentrations  in  effluents  to  unrestricted 
areas,"  a  regulation  that  limits  the  yearly 
average  concentration  of  iodine  and  xenon 
contained  in  the  air  discharged  to  the 
unrestricted  area.  Specifically,  no  evaluations 
were  made  of  the  concentration  of  iodine 
discharged  from  your  Elmhiu'sf  facility. 

In  response  to  that  Notice  of 
Violation,  the  licensee  stated,  in  an 
undated  letter  received  by  the  NRC 
regional  office  on  April  25, 1979.  that: 

In  regard  to  Item  5,  the  fume  hood  exhaust 
in  our  facilities  are  forced  through  a  trap 
consisting  of  a  filter/activated  charcoal 
system  prior  to  venting  to  an  unrestricted 
area.  The  efficiency  of  the  trapping  system 
will  be  periodically  evaluated  by  taking  the 
wipe  tests  before  and  after  the  trapping 
device.  From  this  data,  the  efficiency  of  the 
trap  will  be  determined,  and  together  with 
the  activity  utilized,  an  estimate  of  the 
radioactive  release  will  be  determined.  The 
wipe  tests  will  be  performed  on  a  monthly 
basis  to  constantly  assess  the  trapping 
efficiency. 

Further,  the  licensee  stated  that  all 
items  of  noncompliance  had  been 
corrected  and  that  the  procedures  had 
been  or  would  be  initiated  by  May  1. 
1979.  Thus,  notwithstanding  the 
licensee's  observation  in  response  to  the 
current  (June  27, 1980)  Notice  of 
Violation  that  it  had  installed  the 
appropriate  equipment  for  air  surveys 
and  taken  initial  sampling  counts  by  the 
time  of  the  February,  1980  inspection, 
the  fact  is  that  the  equipment  could  have 
and  should  have  been  installed  shortly 


after  the  April  5, 1979  Notice  of 
Violation  had  been  issued.  Indeed,  given 
the  licensee'  statement  (in  its  undated 
April  1979  response  to  the  first  citation] 
that  it  had  corrected  the  items  of 
noncompliance  and  that  the  necessary 
procedures  would  be  initiated  by  May  1, 
1979.  its  argument  for  mitigation  of  the 
currently  assessed  civil  penalty  is 
particularly  unpersuasive. 

The  licensee  also  requests  mitigation 
based  upon  its  conclusion  that  the 
number  of  counts  in  the  air  samples  was 
so  low  that  effluent  releases  could 
clearly  be  concluded  to  be  within 
acceptable  limits.  However,  based  upon 
NRC  regional  office  experience  with 
other  licensees  who  used  similar 
amounts  of  iodine-131  and  the  frequency 
with  which  the  licensee  used  liquid 
iodine-131  (about  twice  per  month),  the 
10  CFR  Section  20.106  limit  could  be 
exceeded  under  circumstances  such  as  a 
spill  in  the  hood  or  the  receipt  of  an 
iodine-131  dose  lacking  the  proper  buffer 
to  keep  the  iodine  in  solution. 

Conclusion 

The  licensee  does  not  contest  the  fact 
that  it  has  committed  an  infraction.  The 
information  presented  by  the  licensee, 
especially  in  view  of  the  repetitive 
nature  of  the  current  citation,  does  not 
provide  a  basis  for  modification  of  this 
enforcement  action.  This  item  as  stated 
in  the  Notice  of  Violation  is  an  item  of 
noncompliance. 
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[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp.; 
Issuance  of  Amendment  To  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  59  to  Facility 
Operating  License  No.  DPR-28  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revises  the  Technical 
Specifications  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
located  in  Windham  County,  Vermont. 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

This  amendment  changes  the 
Technical  Specifications  to  allow  the 
count  rate  in  the  Source  Range  Monitor 
channels  to  drop  below  3  counts  per 
second  when  the  entire  core  is  being 
removed  or  replaced. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Advisory  Committee  on  Weather 
Modification;  Establishment 

Pursuant  to  t  le  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  it  is 
hereby  determi  led  that  the 
establishment  (  f  the  Advisory 
Committee  on  U'eather  Modification  is 
necessary,  appi  opriate,  and  in  the  public 
interest  in  connection  with  the 
performance  of  the  duties  imposed  upon 
the  Director,  O  fice  of  Science  and 
Technology  Pol  icy  (OSTP)  by  the 
National  Scien(  e  and  Technology 
Policy.  Organization,  and  Priorities  Act 
of  1976.  This  determination  follows 
consultation  with  the  Office  of 
N!anagement  and  Budget  (OMB). 
pursuant  to  sec:ion  9{1)(2)  of  the  Federal 
Advisory  Comr  littee  Act  and  OMB 
Circular  No.  A- 63,  Revised. 


1.  Xame  of  Group.  Advisory 
Committee  on  Weather  Modification. 

2.  Purpose.  In  late  1979,  the  Secretary 
of  Commerce  delivered  to  the  President 
and  the  Congress  a  report  on  national 
weather  modification  programs  and 
policies  pursuant  to  the  National 
Weather  Modification  Policy  Act  of 
1976.  The  report  indicates  that  well- 
coordinated  research  and  development 
programs  carried  out  by  a  number  of 
Federal  agencies  can  contribute  to 
advances  in  weather  modification 
science  and  technology.  A  Weather 
Modification  Subcommittee  under  the 
Committee  on  Atmospheres  and 
Oceans,  Federal  Coordinating  Council 
for  Science,  Engineering,  and 
Technology,  has  been  established  to 
ensure  that  Federal  research  is  carried 
out  in  the  context  of  a  coherent,  long- 
term  research  plan.  The  Advisory 
Committee  being  established  will  ensure 
close  public  scrutiny  and  involvement  in 
the  planning  and  conduct  of  the  Federal 
Program,  including  the  Weather 
Modification  Subcommittee,  as  it  is 
carried  forward. 

3.  Effective  date  of  Establishment  and 
Duration.  The  establishment  of  the 
Advisory  Committee  on  Weather 
Modification  is  effective  upon  filing  of 
the  charter  with  the  Director,  Office  of 
Science  and  Technology  Policy,  and 
with  the  standing  committees  of 
Congress  having  legislative  jurisdiction 
over  the  Office  of  Science  and 
Technology  Policy.  The  Advisory 
Committee  on  Weather  Modification 
will  continue  two  calendar  years  from 
the  effective  date. 

4.  Membership.  The  Advisory 
Committee  on  Weather  Modification 
will  be  composed  of  not  more  than  11 
members  and  not  less  than  seven, 
appointed  by  the  Director.  The  members 
shall  possess  experience  or  current 
interest  in  weather  modification  or 
related  aspects  such  as:  research, 
agriculture,  water  resources,  public 
policy  or  environmental  impact. 
Members  shall  be  appointed  for  up  to 
two  years  and  will  serve  at  the 
discretion  of  the  Director.  Appointments 
to  fill  vacancies  shall  be  for  the 
remainder  of  the  unexpired  term  of  the 
vacancy. 

5.  Advisory  Croup  Operation.  The 
Advisory  Committee  on  Weather 
Modification  will  operate  in  accordance 
with  provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  OSTP 
policy  and  procedures,  OMB  Circular 
No.  A-63.  Revised,  and  other  directives 


and  instructions  issued  in 
implementation  of  the  Act. 

Frank  Press, 

Director. 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

[Rel.  No.  11437;  812-47191 

Beneficial  National  Life  Insurance  Co. 
and  the  Dreyfus  Rainbow  Annuity 
Variable  Account  A,  and  MoneyMart 
Assets,  Inc.;  Filing  of  an  Application  To 
Amend  an  Order  of  Exemption 
Granted  Pursuant  to  Section  11  of  the 
Act  Approving  Certain  Offers  of 
Exchange 

November  10.  1980. 

Notice  is  hereby  given  that  Beneficial 
National  Life  Insurance  Company  (the 
"Company")  Two  Park  Avenue,  New 
York,  NY  10016,  a  stock  life  insurance 
company  incorporated  under  the  laws  of 
the  State  of  New  York,  the  Dreyfus 
Rainbow  Annuity  Variable  Account  A 
(the  "Variable  Account"),  a  separate 
account  of  the  Company  established 
under  New  York  Insurance  Law  and 
registered  as  a  unit  investment  trust 
under  the  Investment  Company  Act  of 
1940  (the  "Act"),  and  MoneyMart  Assets 
Inc.;  (the  "Fund")  MoneyMart  Assets. 
Inc.;  100  Gold  Street,  New  York,  NY 
10038,  a  Maryland  corporation 
registered  as  an  open-end  diversified 
management  investment  company  under 
the  Act  (hereinafter  collectively  referred 
to  as  the  "Applicants")  filed  an 
application  on  August  5, 1980  requesting 
an  order  of  the  Commission  amending  a 
prior  order  of  the  Commission  dated 
May  19, 1980  (Investment  Company  Act 
Release  No.  11173),  as  amended  August 
27, 1980  (Investment  Company  Act 
Release  No.  11317).  exempting 
Applicants  from  the  provisions  of 
Section  11(c)  of  the  Act  to  the  extent 
necessary  to  permit  the  Applicants  to 
offer  shareholders  of  the  Fund  the 
option  to  exchange  their  shares  for 
Individual  Single  Purchase  Payment 
Variable  Annuity  Contracts  (the 
"Contracts")  offered  by  the  Company. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  facts  and 
representations  contained  therein,' 
which  are  summarized  below. 

Applicants  state  that  Continental 
Illinois  National  Bank  and  Trust 
Company  of  Chicago  ("Continental") 
serves  as  the  Fund's  investment  adviser. 
For  its  services.  Continental  is  paid  a 
monthly  fee  at  an  annual  rate  of  .25  of 
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1%  of  the  average  value  of  the  Fund's 
assets  during  the  preceding  month  up  to 
$50,000,000,  .20  of  1%  from  $50,000,000  up 
to  $200,000,000,  .15  of  1%  from 
$200,000,000  to  $1,000,000,  and  .10  of  1% 
of  the  average  value  of  the  Fund's  assets 
in  excess  of  $1,000,000,000.  As  of  July  15. 
1980,  the  Fund's  assets  were 
,  $1,755,784,150.10.  Bache  Halsey  Stuart 
Shields  Incorporated  ("Bache")  serves 
as  the  Fund's  administrator  and 
distributor  and  bears  certain  costs  of  the 
operations  of  the  Fund.  It  is  paid  a 
monthly  fee  at  an  annual  rate  of  .25  of 
1%  of  the  average  value  of  the  Fund's 
net  assets  in  excess  of  $50,000,000  and 
.20  of  1%  of  the  Fund's  assets  in  excess 
of  $50,000,000  during  the  preceding 
month.  State  Street  Bank  and  Trust 
Company  is  custodian  of  the  Fund's 
investments  and  its  transfer  and 
dividend  disbursing  agent. 

According  to  the  application,  the 
Applicants  propose  to  permit 
shareholders  of  the  Fund  to  exchange 
their  shares  for  the  Contracts.  Such 
shareholders  will  be  notified  of  the  offer 
of  exchange  and  will  be  permitted  to 
make  such  an  exchange  without 
payment  of  a  fee,  sales  load,  transfer 
charge  or  administrative  charge. 
Purchase  payments  for  the  Contracts  in 
the  form  of  shares  of  the  Fund  to  be 
exchanged  will  be  allocated  to  the 
Variable  Account  and  will  be  invested 
by  the  Variable  Account  in  shares  of  the 
Fund. 

The  Applicants  state  that  the 
Contracts  will  be  sold  by  licensed 
insurance  agents  in  those  states  where 
the  Contracts  may  be  lawfully  sold. 
Such  agents  will  be  registered 
representatives  or  broker-dealers 
registered  under  the  Securities  Exchange 
Act  of  1934  which  are  members  of  the 
National  Association  of  Securities 
Dealers.  Inc.  The  Contracts  will  be 
distributed  through  Dreyfus  Service 
Organization,  Inc.  ("DSO")  and  Bache. 
The  Applicants  further  state  that  the 
Company  has  agreed  to  pay  insurance 
commissions  to  DSO  for  its  services  as 
an  insurance  general  agent  in 
distributing  the  Contracts.  DSO  may 
have  subagents  to  whom  it  may  pay  a 
portion  of  its  commission.  In  the  case  of 
Contracts  under  which  the  Fund  will  be 
the  underlying  investment  medium, 
Bache  will  be  such  a  subagent. 

Section  11(c)  of  the  Act  prohibits 
offers  to  exchange  securities  of  an  open- 
end  investment  company  for  securities 
of  a  unit  investment  trust.  The 
Applicants  submit  that  they  are 
therefore  prohibited  from  offering 
shareholders  of  the  Fund,  an  open-end 
investment  company,  the  opportunity  to 
exchange  their  shares  for  securities  of 


the  Variable  Account,  a  unit  investment 
trust,  absent  an  exemptive  order  by  the 
Commission. 

In  support  of  the  relief  requested,  the 
Applicants  state  their  belief  that  the 
Contracts  can  provide  valuable  features 
for  retirement  and  financial  planning  for 
the  existing  shareholders  of  the  Fund. 
The  Contracts  provide  the  facility  for 
Contract  Owners  to  provide  for  lifetime 
retirement  income.  The  Contracts  may 
also  enable  Contract  Owners  to  defer 
current  income  taxes  on  investn-.ent 
income  attributable  to  the  Contracts. 
Existing  shareholders  of  the  Fund  will 
therefore  be  afforded  benefits  which 
they  do  not  now  possess  if  they  avail 
themselves  of  the  exchange  offer. 

The  Applicants  further  state  that  the 
proposed  exchange  of  securities  of  the 
Fund  for  the  Contracts  is  accomplished 
at  net  asset  value  without  assessment  of 
any  fee  or  charge  in  connection  with 
such  exchange.  The  proposed  exchange 
is  entirely  voluntary  and  is  solely  at  the 
election  of  existing  shareholders  of  the 
Fund.  The  Contracts  can  be  acquired  by 
such  an  exchange  on  a  basis  which 
permits  existing  Fund  shareholders  to 
add  annuity  features  to  their  financial 
plans  while  retaining  the  investment 
orientation  which  they  already  possess. 

According  to  the  application,  in  no 
event  will  solicitation  of  existing  Fund 
shareholders  be  made  until  such 
shareholders  have  been  provided  with  a 
currently  effective  prospectus  for  the 
Contracts  and  for  the  Fund.  The 
Applicants  submit  that  this  will  enable 
such  shareholders  to  evaluate  the 
appropriateness  of  any  such  exchange. 

For  the  reasons  stated  in  their 
application,  the  Applicants  submit  that 
the  requested  exemption  from  the 
provisions  of  Section  11(c)  of  the  Act  is 
appropriate  and  in  the  public  interest,  is 
consistent  with  the  protection  of 
investors,  and  is  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  5. 1980  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  that  person  may  request  notification 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  the 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 


case  of  an  attorney-at-law.  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  December  5. 1980  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 

Secretary. 

{FR  Doc.  80-3593S  Filed  11-17-80:  8:45  am| 
BILUNQ  CODE  BOIO-OI-M 


IRel.  No.  21782;  70-6206] 

Central  and  South  West  Corp.; 
Proposed  Increase  in  Number  of 
Shares  of  Holding  Company's 
Common  Stock  To  Be  Issued  and  Sold 
Pursuant  to  Employees'  Thrift  Plan 

November  12, 1980. 

Notice  is  hereby  given  that  Central 
and  South  West  Corporation  ("CSW"). 
2700  One  Main  Place,  Dallas,  Texas 
75250,  a  registered  holding  company,  has 
filed  with  this  Commission  a  post- 
effective  amendment  to  its  application- 
declaration  previously  filed  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections 
6(a)  and  7  of  the  Act  and  Rule  50(a)(5) 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  order  dated  October  24, 1978 
(HCAR  No.  20742),  CSW  was  authorized 
to  issue  and  sell  up  to  1,000,000  shares  of 
its  authorized  but  unissued  common 
stock  par  value  $3.50  per  share,  pursuant 
to  a  CSW  Employees'  Thrift  Plan 
("Plan").  The  Plan  provides  a  means  by 
which  eligible  employees  of  CSW  and 
its  direct  and  indirect  subsidiaries. 
Central  Power  and  Light  Company. 
Central  and  South  West  Fuels,  Inc., 
Central  and  South  West  Services.  Inc.. 
Public  Service  Company  of  Oklahoma. 
Transok  Pipeline  Company. 
Southwestern  Electric  Power  Company 
and  West  Texas  Utilities  Company 
(together.  'CSW  Subsidiaries"),  may 
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for  such  shares  under  the  Plan.  It  is 
stated  that  CSW  will  apply  the  proceeds 
from  the  sale  of  such  shares  through 
loan  or  equity  contributions  to  its 
subsidiaries  (which  contributions  will  be 
the  subject  of  future  filings  with  this 
Commission)  for  use  in  their  ongoing 
construction  programs. 

CSW  requests  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  under  the  Act  for  the  proposed 
issuance  and  sale  of  the  additional 
shares  under  the  Plan  pursuant  to  Rule 
50(a)(5). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $600.  It  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  8. 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attomey-at-law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application- 
declaration,  as  amended  by  said  post- 
effective  amendment  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notice  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulations,  pursuant  to  delegated 
authority- 
George  A.  Fitzsimmons. 

Secretary. 

|KR  Doi   80-iS!>j(. F'ied  !l-r-90.  9:4Sam| 

BILLING  CODE  SOtO-OI-W 


[Rel.  No.  17286;  SR-PSE-BO-17] 

Pacific  stock  Exchange  Inc.;  Order 
Approving  Proposed  Rule  Change 

November  12. 1980. 

On  September  29, 1980,  the  Pacific 
Stock  Exchange  Incorporated,  301  Pine 
Street,  San  Francisco,  California  90014 
filed  with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  sets  forth  acceptable 
methods  of  allocating  options  exercise 
notices  among  options  trading  accounts 
at  member  organizations. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17179,  September  30, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  66932.  October  8, 1980).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(1)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  if  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Filzimmons. 

Secretary. 

|FR  Doc.  80-3593r  Kiled  11-17-80:  fc45  aT.| 
BILLING  CODE  B0I0-01-M 

[Rel.  No.  lV287;  SR-PhlK-BO-22] 

Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

November  12. 1980. 

On  September  16, 1980.  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"),  17th  Street  &  Stock  Exchange 
Place.  Philadelphia,  Pennsylvania  19103 
filed  with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934,  IS  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  permits  members  to 
execute  transactions  in  Phlx  options  as 
principals  in  the  over-the-counter 
market  for  a  premium  not  in  excess  of  $1 
per  contract. 
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Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17188,  October  2, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  67180,  October  9, 1980).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(1)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsitnmons. 

Secretary. 

|FR  Doc  80-3593ii  Fi'fd  n-l"-»J; 845 am| 
BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

National  Advisory  Council  Meeting 

The  Small  Business  Administration 
National  Advisory  Council  will  hold  a 
public  meeting  from  3:00  p.m.,  Tuesday, 
December,  9, 1980  to  12:30  p.m.,  Friday, 
December  12, 1980,  at  the  Hollywood 
Beach  Holiday  Inn  Resort,  4000  South 
Ocean  Drive,  Hollywood  Beach.  Florida, 
to  discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Michael  B.  Kraft.  Director,  Office  of 
Advisory  Councils.  U.S.  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416— (202)  653-6748. 

Dated:  November  7.  19fJ0. 
Michael  B.  Kraft, 
Director,  Office  of  Advisory  Councils. 

|FR  Doc.  80-35851  Filed  n-17-80;  8:45  ani| 
BILLINO  CODE  a02S-01-M 
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[USITCSE-8C-53A1 
INTERNATIOhAL  TRADE  COMMISSION. 
FEDERAL  REC  ISTER  CITATION  OF 
PREVIOUS  A^NOUNCEMENT;  45  FR  73217, 
(.November  11, 1980). 

PREVIOUSLY  KnNOUNCEO  TIME  AND  DATE 
OF  THE  MEETING:  10  am..  Monday. 
November  i; ,  1980. 
CHANGES  IN   'HE  MEETING:  In 
deliberation!  held  Thursday.  November 
13. 1980,  the  Jnited  States  International 
Trade  Comn^  ission,  in  conformitv  with 


19  CFR  201.37.  voted  that  Commission 
business  requires  that  the  meeting 
previously  scheduled  to  be  held 
Monday,  November  17, 1980,  be 
cancelled. 

Commissioners  Alberger,  Calhoun, 
Moore,  Bedell,  and  Stern  determined  by 
unanimous  consent  that  Commission 
business  requires  the  cancellation  of  the 
meeting  announced  for  Monday, 
November  17. 1980,  affirmed  that  no 
earlier  announcement  of  the  change  was 
possible,  and  directed  the  issuance  of 
this  notice  at  the  earliest  practicable 
time. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

|S-a)97-80  Filed  n-14-flO:  10:59  am| 
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IUSITCSE-80-551 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Wednesday, 
November  26, 1980, 

PLACE:  Room  117.  701  E  Street,  NW., 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 

a.  Trunnion  seals  (Docket  No.  693). 

b.  Wood  burning  stoves  (Docket  No.  688). 
.">.  leather  wearing  apparel  from  Uruguay 

(Inv.  731-TA-b8)— briefing  and  vote. 

6.  Slide  fasteners  (Inv.  33r-TA-85)— 
reopening  of  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R  Mason. 
Secretary  (202)  523-0161. 

|S-;il<15-flOKiled  11-1, '-80:  10:58  dli] 
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IUSITCERB-80-12) 

INTERNATIONAL  TRADE  COMMISSION. 
Executive  Resources  Board  (ERB) 
TIME  AND  date:  10  a.m..  Monday, 
November  24,  1980. 
PLACE:  Room  117.  701  E  Street  NW.. 
Washington,  D.C.  20436. 
STATUS:  Closed  to  the  public. 


matters  to  be  considered:  Pursuant  to 
the  specific  exemptions  of  5  U.S.C. 
552b(c)(2)  and  (6),  on  the  authority  of  19 
U.S.C.  1335,  and  in  conformity  with  19 
CFR  201.36(b)  (2)  and  (6), 
Commissioners  Calhoun,  Bedell,  and 
Stern,  as  members  of  the  Executive 
Resources  Board  (ERB).  voted  to  hold  a 
meeting  of  the  Board  in  closed  session 
as  follows: 

1  Old  Business. 

a.  Executive  Development. 

b.  SES  Manpower  Planning. 

A  majority  of  the  entire  membership 
of  the  Board  felt  that  this  meeting  should 
be  closed  to  the  public  since:  (1)  the 
discussion  would  only  concern  internal 
personnel  practice  and  procedures;  and 
(2)  the  information  discussed  would  be 
likely  to  disclose  information  of  a 
personal  nature  which  could  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0616. 

|S- 2096-80  Filed  ll-l+-aO:  10:59  aoij 
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(NM-80-3SI 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  date:  9  a.m.,  Tuesday, 
November  25, 1980. 

place:  NTSB  Board  Room.  National 
Transportation  Safety  Board,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20594. 

STATUS:  The  first  four  items  will  be  open 
to  the  public;  the  fifth  item  will  be 
closed  to  the  public  under  Exemption  10 
of  (he  Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Rpporl— Kennedy  Flite 
Center,  Gates  Learjet  Model  23,  Richmond, 
.Virginia,  May  6, 1980. 

2.  Safety  Effectiveness  Evaluation  of  Rail 
Rapid  Transit  Safety. 

3.  Aircraft  Accident  Report — Air  Canada 
McDonald  Douglas  DC-9-32  (CF-TLU).  East 
of  Boston.  Massachusetts,  September  17, 
1979. 

4.  Letter  to  Semmes,  Bowen.  and  Semmes 
re  reconsideration  of  Marine  Accident 
Report — Collision  of  U.S.  Coast  Guard  Cutter 
Blackthorn  and  U.S.  Tankship  Capricorn, 
Tampa  Bay,  Florida,  January  28. 1980. 
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5.  Opinion  and  Order — Petition  of  Jensen, 
Docket  SM-2523;  disposition  of 
Administrator's  appeal. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming,  202- 
472-6022. 

November  14, 1980. 

|S-2099-ao  Filed  11-14-80:  3:19  pm| 
BILUNG  CODE  4910-58-M 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  November  20  and  21, 1980, 
STATUS:  Open/closed. 
MATTERS  TO  BE  CONSIDERED: 
Thursday,  November  20: 

4  p.m. 

Discussion  of  Management-Organization 
and  Internal  Personnel  Matters 
(approximately  1  hour,  closed — Exemptions  2, 
6). 

Friday,  November  21: 

11  a.m. 

Affirmation  or  Discussion  and  Vote 
(approximately  1  hour,  public  meeting), 

a.  Narrative  Explanation  of  S-3  Table, 

b.  Reporting  of  Physical  Security  Events. 

c.  EDO  Delegation  of  Authority. 

d.  Proposed  Rulemaking — Post  CP  Design 
Changes. 

2  p.m. 

Briefing  on  Radiation  Health  Effects  and 
Radiation  Research  (approximately  2  hours, 
public  meeting). 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secit:tQry. 

IS-2098-80  Filed  11-14-80:  3:10  pi»| 
BILLING  CODE  7S90-01-M 


(1P0401] 

PAROLE  COMMISSION. 

National  Commissioners  (the 
Commissioners  presently  maintaining 
office  at  Washington,  DC. 
Headquarters) 

TIMED  AND  DATE:  9:30  H.m.,  Friday, 
November  14, 1980. 

PLACE:  Room  724.  320  First  Street  NW., 
Washington,  D.C.  20537. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 


MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  7  cases  in  which  inmates 
of  federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  W.  Marble,  Chief 
Case  Analyst,  National  Appeals  Board, 
U.S.  Parole  Commission  (202)  724-3094. 

IS-2094-80  Filed  11-14-80;  10:30  a.m.) 
BILUNQ  CODE  4410-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  74142, 

November  7, 1980. 

STATUS:  Closed/open  meeting. 

PLACE:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

November  4, 1980/Monday,  November 

10, 1980. 

CHANGES  IN  THE  MEETING:  Deletions.  I1ie 

following  item  was  not  considered  at  a 

closed  meeting  scheduled  for 

Wednesday,  November  12, 1980,  at  2:30 

p.m. 

Freedom  of  Information  Act  appeal. 

The  following  item  was  not 
considered  at  an  open  meeting 
scheduled  for  Thursday,  November  13, 
1980,  at  10  a.m.: 

Consideration  of  whether  to  send  a  letter  to 
Congressman  John  D.  Dingell,  Chairman  of 
the  Subcommittee  on  Energy  and  Power  of 
the  House  Committee  on  interstate  and 
Foreign  Commerce  which  addresses 
various  concerns  which  the  Commission 
has  with  a  provision  in  H.R.  8157,  the 
"Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act,"  which  would 
provide  an  exemption  from  the  Public 
Utility  Holding  Company  .Act  oi  1935.  For 
further  information,  please  ccnLirl  Andy 
MacDonald  at  (202)  272-2427. 

Commissioners  Loomis,  Evans,  and 
Thomas  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178. 

November  13, 1980. 

IS-2093-80  Filed  11-14-80;  10:29  jm| 
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ENVinONMEJ^TAL  PROTECTION 

AGENCY 

40CFR  Partejl 

[AP-FRL  156; -1 J 

National  Emission  Standards  for 
Harardous  Air  Pollutants 

agency;  Enviianmental  Protection 
Agency (EPA) 
ACTION:  Propo  >ed  rule. 


summary:  On  [une  7. 1977  {42  FR  29005) 
the  Administri  tor  promulgated 
amendments  t )  the  national  emission 
standards  for  he  hazardous  air 
pollutant  viny  chloride.  The 
Administrator  also  promulgated 
amendments  I »  Appendix  B — Test 
Methods,  of  th  s  part.  Since  the 
promulgation  ( f  Method  106— 
Determination  of  Vinyl  Chloride  from 
Stationary  Soi  rces  and  Method  107. 
Determination  of  Vinyl  Chloride  Content 
of  Inprocess  W  astewater  Samples  and 
Vinyl  Chloride  Content  of  Polyvinyl 
Chloride  Resir.  Slurry,  Wet  Cake,  and 
Latex  Samples  several  improvements  in 
the  methods  hi  ive  been  developed. 
These  rev  ision  5  incorporate  those 
i.T.provements, 

DATES:  Commf  nts  must  be  received  by 
laniiary  19. 19(1. 

AOO«esSES:  C(  imments  should  be 
submitted  (in  c  uplicate  if  possible)  to: 
Centra!  Docke  Section  (A-130), 
Attention:  Doc  cet  No.  A-8Q-50,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.VV.,  W  ashington,  D.C.  20460. 
FOR  FURTHER  II IFORMATION  CONTACT: 
Roger  Shigehaia,  Emission  Measurement 
Branch  (MD-l!i),  U.S.  Environmental 
Protection  Age  icy.  Research  Triangle 
Park.  N.C.  2771 1;  telephone  number  (919) 
541-2237. 

SUPPLEMENTAf^Y  INFORMATION:  These 
revised  procedLres  differ  from  the 
previous  methdds  as  follows:  Method 
106 — (I)  sampl  ?  bag  size  can  range  from 
50  to  100  liters  rather  than  the  single  size 
bag  previously  required,  and  (2)  analysis 
audit  and  chro  natograph  with 
resolution  qua  ity  assurance 
requirements  £  re  added.  These 
requirements  a  re  contained  in  Appendix 
C.  40  CFR  Part  SI,  as  proposed  vvith  the 
National  Emis;  ion  Standard  for  Benzene 
Em.issions  fron  Maleic  Anhydride 
Plants  (45  FR  2  1660).  Method  107— (1)  a 
head  space  via  pre-pressurizer  is  added 
lo  obtain  corre  :t  head  space  gas 
equilibrium.  (2  different  chromatograph 
columns  a.'-e  si  ggested  for  analysis,  and 
(3)  chromatorg  aph  resolution  quality 
assurance  requirements  are  added. 

The  Administrator  finds  that  notice 
and  public  procedure  is  unnecessary 


because  the  revisions  are  minor  and 
technical.  These  revisions  ar^^issued 
under  the  authority  of  Section  114  of  the 
Clean  Air  Act  as  amended  (42  U.S.C. 
7414) 

Daied:  November  10,  1980, 
Douglas  Costle, 

Administrator 

40  CFR  Part  61  is  amended  by  revising 
Test  Methods  106  and  107  of  Appendix  B 
to  read  as  follows: 

Appendix  B— Test  Methods 


Method  lOS — Deternnnction  of  Vinyl 
Chloride  From  Stationary  Sources 

Introduction  ' 

Performance  of  this  method  should 
not  be  attempted  by  persons  unfamiliar 
with  the  operation  of  a  gas 
chromatograph,  nor  by  those  who  are 
unfamiliar  with  source  sampling, 
because  knowledge  beyond  the  scope  of 
this  presentation  is  required.  Care  must 
be  exercised  to  prevent  exposure  of 
sampling  personnel  to  vinyl  chloride,  a 
carcinogen. 

1.  Appicability  and  Principle. 

1.1  Applicability.  The  method  is 
applicable  to  the  measurement  of  vinyl 
chloride  in  stack  gases  from  ethylene 
dichloride.  vinyl  chloride,  and  polyvinyl 
chloride  manufacturing  processes.  The 
method  does  not  measure  vinyl  chloride 
contained  in  particulate  matter. 

1.2  Principle.  An  integrated  bag 
sample  of  stack  gas  containing  vinyl 
chloride  (chloroethene)  is  subjected  to 
gas  chromatographic  (GC)  analysis 
using  a  flame  ionization  detector  (FID). 

2.  Range  and  Sensitivity. 

This  method  is  designed  for  the  0.1  to 
50  ppm  range.  However,  common  GC 
instruments  are  capable  of  detecting  0.02 
ppm  vinyl  chloride.  With  proper 
calibration,  the  upper  limit  may  be 
extended  as  needed. 

3.  Interferences. 

The  chromatographic  columns.and  the 
corresponding  operating  parameters 
herein  described  normally  provide  an 
adequate  resolution  of  vinyl  chloride; 
however,  resolution  interferences  may 
be  encountered  on  some  sources. 
Therefore,  the  chromatograph  operator 
shall  select  the  column  and  operating 
parameters  best  suited  to  his  particular 
analysis  requirements,  subject  to  the 
approval  of  the  Administrator.  Approval 
is  automatic,  provided  that  the  tester 
produces  confirming  data  through  an 
adequate  supplemental  analytical 
technique,  such  as  analysis  with  a 


different  column  or  GC/mass 
spectroscopy,  and  has  the  data 
available  for  review  by  the 
Administrator. 

4.  Apparatus. 

4.1  Sampling  (see  Figure  106-1).  The 
sampling  train  consists  of  the  following 
components: 

4.1.1  Probe.  Stainless  steel,  Pyrex 
glass,  or  Teflon  tubing  (as  stack 
temperature  permits)  equipped  with  a 
glass  wool  plug  to  remove  particulate 
matter. 

4.1.2  Sample  Lines.  Teflon.  6.4-mm 
outside  diameter,  of  sufficient  length  to 
connect  probe  to  bag.  Use  a  new  unused 
piece  for  each  series  of  bag  samples  that 
constitutes  an  emission  test,  and  discard 
upon  completion  of  the  test. 

4.1.3  Quick  Connects.  Stainless  steel, 
male  (2)  and  female  (2),  with  ball  checks 
(one  pair  without),  located  as  shown  in 
Figure  106-1. 

4.1.4  Tedlar  Bags.  50-  to  100-liter 
capacity,  to  contain  sample.  Aluminized 
Mylar  bags  may  be  used  if  the  samples 
are  analyzed  within  24  hours  of 
collection. 

BILLING  CODE  6S60-26-M 
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Figure  106-1.   Integrated-bag  sampling  train.   (Mention  of  trade  names 
or  specific  products  does  not  constitute  endorsement  by  the  Environ- 
mental Protection  Agency.) 
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TEOLAR  BAG 

CAPACITY 

50  liters 


Figure  106  2.  Preparation  of  standards  (optional). 


4.1.5  Bag  Containers.  Rigid  leakproof 
containers  for  sample  bags,  with 
covering  to  protect  contents  from 
sunlight. 

4.1.6  Needle  Valve.  To  adjust  sample 
flow  rates. 

4.1.7  Pump.  Leak-free,  with  minimum 
of  2-liter/min  capacity. 

4.1.8  Charcoal  Tube.  To  prevent 
admission  of  vinyl  chloride,  and  other 
organics  to  the  atmosphere  in  the 
vicinity  of  samplers. 

4.1.9  Flow  Meter.  For  observing 
sampling  flow  rate;  capable  of 
measuring  a  flow  range  from  0.10  to  1.00 
liter/min. 

4.1.10  Connecting  Tubing.  Teflon, 
6.4-mm  outside  diameter,  to  assemble 
sampling  train  (Figure  106-1). 

4.2  Sample  Recovery.  Teflon  tubing, 
6.4-mm  outside  diameter,  to  connect  bag 
to  gas  chromatograph  sample  loop  for 
sample  recovery.  Use  a  new  unused 
piece  for  each  series  of  bag  samples  that 
constitutes  an  emission  test,  and  discard 
upon  conclusion  of  analysis  of  those 
bags. 

4.3  Analysis.  The  following 
equipment  is  required: 

4.3.1  Gas  Chromatograph.  With  FID, 
polentiometric  strip  chart  recorder  and 
1.0-  to  5.0-ml  heated  sampling  loop  in 
automatic  sample  valve.  The 
chromatographic  system  shall  be 
capable  of  producing  a  response  to  0.1- 
ppm  vinyl  chloride  that  is  at  least  as 
great  as  the  average  noise  level. 
(Response  is  measured  from  the  average 
value  of  the  base  line  to  the  maximum  of 
the  waveform,  while  standard  operating 
conditions  are  in  use.) 

4.3.2  Chromatographic  Columns. 
Columns  as  listed  below.  The  analyst 
may  use  other  columns  provided  that  the 
precisfon  and  accuracy  of  the  analysis 
of  vinyl  chloride  standards  are  not 
impaired  and  he  has  available  for 
review  information  confirming  that  there 
is  adequate  resolution  of  the  vinyl 
chloride  peak.  (Adequate  resolution  is 
defined  as  an  area  overlap  of  not  more 
than  10  percent  of  the  vinyl  chloride 
peak  by  an  interferent  peak.  Calculation 
of  area  overlap  is  explained  in 
Appendix  C,  Supplement  A: 
"Determination  of  Adequate 
Chromatographic  Peak  Resolution.") 

4.3.2.1  Column  A.  Stainless  steel,  2.0 
m  by  3.2  mm,  containing  80/l00-mesh 
Chromasorb  102. 

4.3.2.2  Column  B.  Stainless  steel,  2.0 
m  by  3.2  mm,  containing  20  percent  GE 
SF-96  on  60/80-mesh  Chromasorb  P 
AW;  or  stainless  steel,  1.0  m  by  3.2  mm 
containing  80/lOO-mesh  Porapak  T. 
Column  B  is  required  as  a  secondary 
column  if  acetaldehyde  is  present.  If 
used,  column  B  is  placed  after  column  A. 


The  combined  columns  should  be 
operated  at  120''C. 

4.3.3  Flow  Meters  (2).  Rotameter 
type,  lOO-ml/fnin  capacity,  with  flow 
control  valves. 

4.3.4  Gas  Regulators.  For  required 
gas  cylinders. 

4.3.5  Thermometer.  Accurate  to  1°C, 
to  measure  temperature  of  heated 
sample  loop  at  time  of  sample  injection. 

4.3.6  Barometer.  Accurate  to  5  mm 
Hg,  to  measure  atmospheric  pressure 
around  gas  chromatograph  during 
sample  analysis. 

4.3.7  Pump.  Leak-free,  with  minimum 
of  100-ml/min  capacity. 

4.3.8  Recorder.  Strip  chart  type, 
optionally  equipped  with  either  disc  or 
electronic  integrator. 

4.3.9  Planimeter.  Optional,  in  place 
of  disc  or  electronic  integrator  on 
recorder,  to  measure  chromatograph 
peak  areas. 

4.4    Calibration.  Sections  4.4.2 
through  4.4.4  are  for  the  optional 
procedure  in  Section  7.1. 

4.4.1  Tubing.  Teflon,  6.4-mni  outside 
diameter,  separate  pieces  marked  for 
each  calibration  concentration. 

4.4.2  Tedlar  Bags.  Sixteen-inch- 
square  size,  with  valve;  separate  bag 
marked  for  each  calibration 
concentration. 

4.4.3  Syringes.  0.5-ml  and  50-fxl,  gas 
tight,  individually  calibrated  to  dispense 
gaseous  vinyl  chloride. 

4.4.4  Dry  Gas  Meter,  With 
Temperature  and  Pressure  Gauges. 
Singer  model  DTM-115  with  802  index, 
or  equivalent,  to  meter  nitrogen  in 
preparation  of  standard  gas  mixtures, 
calibrated  at  the  flowrate  used  to 
prepare  standards. 

5.  Reagents. 

Use  only  reagents  that  are  of 
chromatograph  grade. 

5.1  Analysis.  The  following  are 
required  for  analysis. 

5.1.1  Helium  or  Nitrogen.  Zero  grade, 
for  chromatographic  carrier  gas. 

5.1.2  Hydrogen.  Zero  grade. 

5.1.3  Oxygen  or  Air.  Zero  grade,  as 
required  by  the  detector. 

5.2  Calibration.  Use  one  of  the 
following  options:  either  5.2.1  and  5.2.2, 
or  5.2.3. 

5.2.1    Vinyl  Chloride.  Pure  vinyl 
chloride  gas  certified  by  the 
manufacturer  to  contain  a  mimimum  of 
99.9  percent  vinyl  chloride,  for  use  in  the 
preparation  of  standard  gas  mixtures  in 
Section  7.1.  If  the  gas  manufacturer 
maintains  a  bulk  cylinder  supply  of 
99.9 -(-  percent  vinyl  chloride,  the 
certification  analysis  may  have  been 
performed  on  this  supply  rather  than  on 
each  gas  cylinder  prepared  from  this 
bulk  supply.  The  date  of  gas  cylinder 
preparation  and  the  certified  analysis 


must  have  been  affixed  to  the  cylinder 
before  shipment  from  the  gas 
manufacturer  to  the  buyer. 

5.2.2  Nitrogen.  Zero  grade,  for 
preparation  of  standard  gas  mixtures  as 
described  in  Section  7.1. 

5.2.3  Cylinder  Standards  (3).  Gas 
mixture  standards  (50-,  10-,  and  5-ppm 
vinyl  chloride  in  nitrogen  cylinders).  The 
fester  may  use  cylinder  standards  to 
directly  prepare  a  chromatograph 
calibration  curve  as  described  in  Section 
7.2.2,  if  the  following  conditions  are  mcl: 
(a)  The  manufacturer  certifies  the  gas 
composition  with  an  accuracy  of  ±  3 
percent  or  better  (see  Section  5.2.3.1);  (b) 
The  manufacturer  recommends  a 
maximum  shelf  life  over  which  the  gas 
concentration  does  not  change  by 
greater  than  ±  5  percent  from  the 
certified  value;  (c)  The  manufacturer 
affixes  the  date  of  gas  cylinder  '. 
preparation,  certified  vinyl  chloride 
concentration,  and  recommended 
maximum  shelf  life  to  the  cylinder 
before  shipment  to  the  buyer. 

5.2.3.1  Cylinder  Standards 
Certification.  The  manufacturer  shall 
certify  the  concentration  of  vinyl 
chloride  in  nitrogen  in  each  cylinder  by 

(a)  directly  analyzing  each  cylinder  and 

(b)  calibrating  his  analytical  procedure 
on  the  day  of  cylinder  analysis.  To 
calibrate  his  analytical  procedure,  the 
manufacturer  shall  use,  as  a  minimum,  a 
three-point  calibration  curve.  It  is 
recommended  that  the  manufacturer 
maintain  (1)  a  high-concentration 
calibration  standard  (between  50  and 
100  ppm)  to  prepare  his  calibration 
curve  by  an  appropriate  dilution 
technique  and  (2)  a  low-concentration 
calibration  standard  (between  5  and  10 
ppm)  to  verify  the  dilution  technique 
use.  If  the  difference  between  the 
apparent  concentration  read  from  the 
calibration  curve  and  the  true 
concentration  assigned  to  the  low- 
concentration  calibration  standard 
exceeds  5  percent  of  the  true 
concentration,  the  manufacturer  shall 
determine  the  source  of  error  and 
correct  it,  then  repeat  the  three-poini 
calibration. 

5.2.3.2  Verification  of  Manufacturers 
Calibration  Standards.  Before  using  a 
standard,  the  manufacturer  shall  verify 
each  calibration  standard  (a)  by 
comparing  it  to  gas  mixtures  prepared 
(with  99  Mol  precent  vinyl  chloride)  in 
accordance  with  the  procedure 
described  in  Section  7.1  or  (b)  by  having 
it  analyzed  by  the  National  Bureau  of 
Standards.  The  agreement  between  the 
initially  determined  concentration  value 
and  the  verification  concentration  value 
must  be  within  ±5  percent.  The 
manufacturer  must  reverify  all 
calibration  standards  on  a  time  interval 
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Assemble  the  sample 
in  Figure  106-1.  Perform 
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IljO  pressure  gauge.  The  tester  may 
maintain  the  sample  flow  either  by  a 
vacuum  pump  or  container 
pressurization  if  the  collection  bag 
remains  in  the  rigid  container.  After 
sample  loop  purging  is  ceased,  allow  the 
pressure  gauge  to  return  to  zero  before 
activating  the  gas  sampling  valve. 

6.4    Analysis.  Set  the  column 
temperature  to  100°C  and  the  detector 
temperature  to  150°C.  When  optimum 
hydrogen  and  oxygen  flow  rates  have 
been  determined,  verify  and  maintain 
these  flow  rates  during  all 
chromatograph  operations.  Using  zero 
helium  or  nitrogen  as  the  carrier  gas, 
establish  a  flow  rate  in  the  range 
consistent  with  the  manufacturer's 
requirements  for  satisfactory  detector 
operation.  A  flow  rate  of  approximately 
40  ml/min  should  produce  adequate 
separations.  Observe  the  base  line 
periodically  and  determine  that  the 
noise  level  has  stabilized  and  that  base- 
line drift  has  ceased.  Purge  the  sample 
loop  for  30  seconds  at  the  rate  of  100  ml/ 
min,  then  activate  the  sample  valve. 
Record  the  injection  time  (the  position  of 
the  pen  on  the  chart  at  the  time  of 
sample  injection),  sample  number, 
sample  loop  temperature,  column 
temperature,  carrier  gas  flow  rate,  chart 
speed,  and  attenuator  setting.  Record 
the  barometric  pressure.  From  the  chart, 
note  the  peak  having  the  retention  time 
corresponding  to  vinyl  chloride,  as 
determined  in  Section  7.2.1.  Measure  the 
vinyl  chloride  peak  area,  A^,  by  use  of  a 
disc  integrator,  electronic  integrator,  or 
a  planimeter.  Measure  and  record  the 
peak  height,  H,  H„.  Record  A„  and  the 
retention  time.  Repeat  the  injection  at 
least  two  times  or  until  two  consecutive 
values  for  the  total  area  of  the  vinyl 
chloride  peak  do  not  vary  more  than  5 
percent.  Use  the  average  value  for  these 
two  total  areas  to  compute  the  bag 
concentration. 

Compare  the  ratio  of  H^  to  A^  for  the 
vinyl  chloride  sample  with  the  same 
ratio  for  the  standard  peak  that  is 
closest  in  height.  If  these  ratios  differ  by 
more  than  10  percent,  the  vinyl  chloride 
peak  may  not  be  pure  (possibly 
acetaldehyde  is  present)  and  the 
secondary  column  should  be  employed 
(see  Section  4.3.2.2).  \ 

6.5    Determination  of  Bag  Water 
Vapor  Content.  Measure  the  ambient 
temperature  and  barometric  pressure 
near  the  bag.  From  a  water  saturation 
vapor  pressure  table,  determine  and 
record  the  water  vapor  content  of  the 
bag  as  decimal  figure.  (Assume  the 
relative  humidity  to  be  100  percent 
unless  a  less  value  is  known.) 

7.  Preparation  of  Standard  Gas 
A  fixtures.  Calibration,  and  Quality 
Assurance. 


7.1     Preparation  of  Vinyl  Chloride 
Standard  Gas  Mixtures.  (Optional 
Procedure — delete  if  cylinder  standards 
are  used.)  Assemble  the  apparatus 
shown  in  Figure  106-2.  Evacuate  a  16- 
inch-square  Tedlar  bag  that  has  passed 
a  leak  check  (described  in  Section  7.3.2) 
and  meter  in  5.0  liters  of  nitrogen.  While 
the  bag  is  filling,  use  the  0.5-ml  syringe 
to  inject  250^1  of  99.9+  percent  vinyl 
chloride  gas  through  the  wall  of  the  bag. 
Upon  withdrawing  the  syringe, 
immediately  cover  the  resulting  hold 
with  a  piece  of  adhesive  tape.  The  bag 
now  contains  a  vinyl  chloride 
concentration  of  50  ppm.  In  a  like 
manner  use  the  50  ftl  syringe  to  prepare 
gas  mixtures  having  10-  and  5-ppm  vinyl 
chloride  concentrations.  Place  each  bag 
on  a  smooth  surface  and  alternately 
depress  opposite  sides  of  the  bag  50 
times  to  further  mix  the  gases.  These  gas 
mixture  standards  may  be  used  for  10 
days  from  the  date  of  preparation,  after 
which  time  new  gas  mixtures  must  be 
prepared.  (Caution:  Contamination  may 
be  a  problem  when  a  bag  is  reused  if  the 
new  gas  mixture  standard  is  a  lower 
concentration  than  the  previous  gas 
mixture  standard.) 
7.2    Calibration. 
7.2.1     Determination  of  Vinyl 
Chloride  Retention  Time.  (This  section 
can  be  performed  simultaneously  with 
Section  7.2.2.)  Establish  chromatograph 
conditions  identical  with  those  in 
Section  6.4  above.  Determine  proper 
attenuator  position.  Flush  the  sampling 
loop  with  zero  helium  or  nitrogen  and 
activate  the  sample  valve.  Record  the 
injection  time,  sample  loop  temperature, 
column  temperature,  carrier  gas  flow 
rate,  chart  speed,  and  attenuator  setting. 
Record  peaks  and  detector  responses 
that  occur  in  the  absence  of  vinyl 
chloride.  Maintain  conditions  with  the 
equipment  plumbing  arranged 
identically  to  Section  6.3,  and  flush  the 
sample  loop  for  30  seconds  at  the  rate  of 
100  ml/min  with  one  of  the  vinyl 
chloride  calibration  mixtures.  Then 
activate  the  sample  valve.  Record  the 
injection  time.  Select  the  poiik  that 
corresponds  to  vinyl  chloride.  Measure 
the  distance  on  the  chart  from  the 
injection  time  to  the  time  at  which  the 
peak  maximum  occurs.  This  quantity 
divided  by  the  chart  speed  is  defined  as 
the  retention  time.  Since  other  organics 
may  be  present  in  the  sample,  positive 
identification  of  the  vinyl  chloride  peak 
must  be  made. 

7.2.2    Preparation  of  Chromatograph 
Calibration  Curve.  Make  a  gas 
chromatographic  measurement  of  each 
gas  mixture  standard  (described  in 
Section  5.2.3  or  7.1)  using  conditions 
identical  with  those  listed  in  Sections  6.3 


and  6.4.  Flush  the  sampling  loop  for  30 
seconds  at  the  rate  of  100  ml/min  with 
one  of  the  standard  mixtures,  and 
activate  the  sample  valve.  Record  the 
concentration  of  vinyl  chloride  injected 
(Cc),  attenuator  setting,  chart  speed, 
peak  area,  sample  loop  temperature, 
column  temperature,  carrier  gas  flow 
rate,  and  retention  time.  Record  the 
barometric  pressure.  Calculate  A^  the 
peak  area  multiplied  by  the  attenuator 
setting.  Repeat  until  two  consecutive 
injection  areas  are  within  5  percent, 
then  plot  the  average  of  those  two 
values  versus  Cc.  When  the  other 
standard  gas  mixtures  have  been 
similarly  analyzed  and  plotted,  draw  a 
straight  line  through  the  points  derived 
by  the  least  squares  method.  Perform 
calibration  daily,  or  before  and  after 
each  set  of  bag  samples,  whichever  is 
more  frequent. 

7.3    Quality  Assurance. 

7.3.    Analysis  Audit.  Immediately 
after  the  preparation  of  the  calibration 
curve  and  prior  to  the  sample  analyses, 
perform  the  analysis  audit  described  in 
Appendix  C,  Supplement  B:  "Procedure 
for  Field  Auditing  GC  Analysis." 

7.3.2    Bag  Leak  Checks.  Checking  of 
bags  for  leaks  is  required  after  bag  use 
and  strongly  recommended  before  bag 
use.  After  each  use,  connect  a  water 
manometer  and  pressurize  the  bag  to  5- 
10  cm  HaO  (2-4  in  HjO).  Allow  to  stand 
for  10  min.  Any  displacement  in  the 
water  manometer  indicates  a  leak.  Also, 
check  the  rigid  container  for  leaks  in  this 
manner. 

Note. — An  ahernative  leak  check  method  is 
to  pressurize  the  bag  to  5-10  cm  HjO  or  2-4 
in.  HjO  and  allow  it  to  stand  overnight.  A 
deflated  bag  indicates  a  leak. 

For  each  sample  bag  in  its  rigid 
container,  place  a  rotameter  in-line 
between  the  bag  and  the  pump  inlet. 
Evacuate  the  bag.  Failure  of  the 
rotameter  to  register  zero  flow  when  the 
bag  appears  to  be  empty  indicates  a 
leak. 
8.  Calculations. 

8.1  Determine  the  sample  peak  area, 
Ac  as  follows: 

Ac  =  Am  A( 

Where: 

An, = Measured  peak  area. 
Af= Attenuation  factor. 

8.2  Vinyl  Chloride  Concentrations. 
From  the  calibration  curve  described  in 
Section  7.2.2,  select  the  value  of,  Cc,  that 
corresponds  to  Ac,  the  sample  peak 
area.  Calculate  the  concentration  of 
vinyl  chloride  in  the  bag,  Cb.  as  follows: 


CcPrTi 


PiTrCl  -  B„b) 


Eq.   106-2 


Where: 

Pr= Reference  pressure,  the  laboratory 

pressure  recorded  during  calibration, 

mm  Hg. 
Ti= Sample  loop  temperature  on  the 

absolute  escale  at  the  time  of 

analysis,  °K. 
Pi=Laboratory  pressure  at  time  of 

analysis,  mm  Hg. 
Tr=Reference  temperature,  the  sample 

loop  temperature  recorded  during 

calibration,  °K. 
B„b= Volume  fraction  of  water  vapor 

content  of  the  bag  sample,  as 

analyzed. 
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Method  107 — Determination  of  Vinyl 
Chloride  Content  of  Inprocess 
Wastewater  Samples,  and  Vinyl 
Chloride  Content  of  Polyvinyl  Chloride 
Resin,  Slurry,  Wet  Cake,  and  Latex. 
Samples 

Introduction ' 

Performance  of  this  method  should 
not  be  attempted  by  persons  unfamiliar 
with  the  operation  of  a  gas 
chromatograph,  nor  by  those  who  are 
unfamiliar  with  source  sampling, 
because  knowledge  beyond  the  scope  of 
this  presentation  is  required.  Care  must 
be  exercised  to  prevent  exposure  of 
sampling  personnel  to  vinyl  chloride,  a 
carcinogen. 


'  Mention  of  trade  names  or  specific  products 
does  not  constitute  endorsement  by  the  U.S. 
Environmental  Protection  Agency. 


1.  Applicability  and  Principle. 

1.1  Applicability.  This  method 
applies  to  the  measurement  of  the  vinyl 
chloride  monomer  (VCM)  content  of 
inprocess  wastewater  samples,  and  the 
residual  vinyl  chloride  monomer 
(RVCM)  content  of  polyvinyl  chloride 
(PVC)  resins,  wet  cake,  slurry,  and  latex 
samples.  It  cannot  be  used  for  polymer 
in  fused  forms,  such  as  sheet  or  cubes. 
This  method  is  not  acceptable  where 
methods  from  Section  304(h)  of  the 
Clean  Water  Act,  33  U.S.C.  1251  et  seq. 
(the  Federal  Water  Pollution  Control 
Amendments  of  1972  as  amended  by  the 
Clean  Water  Act  of  1977)  are  required. 

1.2  Principle.  The  basis  for  this 
method  relates  to  the  vapor  equilibrium 
that  is  established  between  RVCM,  PVC 
resin,  water,  and  air  in  a  closed  system. 
The  RVCM  in  a  PVC  resin  will 
equilibrate  rapidly  in  a  closed  vessel, 
■provided  that  the  temperature  of  the 
PVC  resin  is  maintained  above  the  glass 
transition  temperature  of  that  specific 
resin. 

2.  Range  and  Sensitivity. 

The  lower  limit  of  detection  of  vinyl 
chloride  will  vary  according  to  the 
chromatography  used.  Values  reported 
include  1  X  10" 'mg  and  4  X  10" 'mg. 
With  proper  calibration,  the  upper  limit 
may  be  extended  as  needed. 

3.  Interferences. ' 

The  chromatograph  columns  and  the 
corresponding  operating  parameters 
herein  described  normally  provide  an 
adequate  resolution  of  vinyl  chloride; 
however,  resolution  interferences  may 
be  encountered  on  some  sources. 
Therefore,  the  chromatograph  operator 
shall  select  the  column  and  operating 
parameters  best  suited  to  his  particular 
analysis  requirements,  subject  to  the 
approval  of  the  Administrator.  Approval 
is  automatic  provided  that  the  tester 
produces  confirming  data  through  an 
adequate  supplemental  analytical 
technique,  such  as  analysis  with  a 
different  column  or  GC/mass 
spectroscopy,  and  has  the  data 
available  for  review  by  the 
Administrator. 

4.  Precision  and  Reproducibility. 
An  interlaboratory  comparison 

between  seven  laboratories  of  three 
resin  samples,  each  split  into  three 
parts,  yielded  a  standard  deviation  of 
2.63  percent  for  a  sample  with  a  mean  of 
2.09  ppm,  4.16  percent  for  a  sample  with 
a  mean  of  1.66  ppm,  and  5.29  percent  for 
a  sample  with  a  mean  of  62.66  ppm. 

5.  Safety. 

Do  not  release  vinyl  chloride  to  the 
laboratory  atmosphere  during 
preparation  of  standards.  Venting  or 
purging  with  VCM/air  mixtures  must  be 
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held  to  a  minimum.  When  they  are 
required,  tne  vapor  must  be  routed  to 
outside  airJ  Vinyl  Chloride,  even  at  low 
ppm  levels^  must  never  be  vented  inside 
the  laboratory.  After  vials  have  been 
analyzed,  the  gas  must  be  vented  prior 
to  removal  bf  the  vial  from  the 
instnmient  turntable.  Vials  must  be 
vented  thrajugh  a  hypodermic  needle 
connected  jo  an  activated  charcoal  tube 
to  prevent  Release  of  vinyl  chloride  into 
the  laboratory  atmosphere.  The  charcoal 
must  be  replaced  prior  to  vinyl  chloride 
breakthrough. 
6.  Apparatus. 

6.1  Sam  jling.  The  following 
equipment  s  required: 

6.1.1  Gl  iss  Bottles.  60-ml  {2-oz) 
capacity,  w  th  wax-lined  screw  on  tops, 
for  PVC  saiiples. 

6.1.2  Glass  Vials.  50-ml  capacity 
Hypo-vials,  sealed  with  Teflon  faced 
Tuf-Bond  discs,  for  water  samples. 

6.1.3  Adpesive  Tape.  To  prevent 
loosening  of  bottle  tops. 

6.2  Sample  Recovery.  The  following 
equipment  ik  required: 

6.2.1  Gllss  Vials.  With  seals  and 
caps,  Perkiii-Elmer  Corporation  No.  105- 
0118.  or  equivalent.  The  seals  must  be 
made  from  Ikutyl  rubber.  Silicone  rubbe<r> 
seals  are  not  acceptable. 

6.2.2  An  ilytical  Balance.  Capable  of 
weighing  to  ±  0.0001  gram. 

6.2.3  Vial  Sealer.  Perkin-Ehner  No. 
105.0106  or  equivalent. 

6.3  Anal  ^'sis.  The  following 
equipment  ii  i  required: 

6.3.1  Gai  1  Chromatograph.  Perkin- 
Elmer  Corpc  ration  Model  F-40,  F-42,  or 
F-45  Head-S  pace  Analyzer,  or 
equivalent.  1  [quipped  with  backflush 
accessory. 

6.3.2  Chi  omatograhic  Columns. 
Stainless  ste  el  1  m  by  3.2  mm  and  2  m  by 
3.2  mm,  botl  containing  50/80-mesh 
Porapak  Q. '  Tie  analyst  may  use  other 
columns  proi'ided  that  the  precision  and 
accuracy  of  the  analysis  of  vinyl 
chloride  standards  are  not  impaired  and 
he  has  avail  ible  for  review  information 
confirming  t  lat  there  is  adequate 
resolution  ol  the  vinyl  chloride  peak. 
(Adequate  n  (solution  is  defined  as  an 
area  overlap  of  not  more  than  10  percent 
of  the  vinyl  i  ihloride  peak  by  an 
interferent  peak.  Calculation  of  area 
overlap  is  e>  plained  in  Appendix  C, 
Supplement  \:  "Determination  of 
Adequate  Chromatographic  Peak 
Resolution."  Two  1.83  m  columns,  each 
containing  1  percent  Carbowax  1500  on 
Carbopak  B,  have  been  suggested  for 
samples  con  aining  acetaldehyde. 

6.3.3  The  rmometer.  0  to  100°C, 
accurate  to  ::  0.1°C,  Perkin-Elmer  No. 
105-0109,  or  squivalent. 


6.3.4  Sample  Tray  Thermostat 
System.  Perkin-Elmer  No.  105.0103,  or 
equivalent. 

6.3.5  Septa.  Sandwich  type,  for 
automatic  dosing.  13  mm.  Perkin-Elmer 
No.  105-1008,  or  equivalent. 

6.3.6  Intergrator-Recorder.  Hewlett- 
Packard  Model  33080A,  or  equivalent. 

6.3.7  Filter  Drier  Assembly  (3). 
Perking-Elmer  No.  2230117,  or 
equivalent. 

6.3.8  Soap  Film  Flowmeter.  Hewlett 
Packard  No.  0101-0113,  or  equivalent. 

6.3.9  Reguators.  For  required  gas 
cylinders. 

6.3.10  Headspace  Vial  Pre- 
Pressurizer.  Nitrogen  pressurized 
hypodermic  needle  inside  protective 
shield.  (Blueprint  available  from  Test 
Support  Section,  Emission  Measurement 
Branch,  Office  of  Air  Quality  Planning 
and  Standards,  Environmental 
Protection  Agency,  Mail  Drop  19, 
Research  Triangle  Park,  N.C.  27711.) 

7.  Reagents. 

Use  only  reagents  that  are  of 
chromatograph  grade. 

7.1  Analysis.  The  following  items  are 
required  for  analysis: 

7.1.1  Hydrogen.  Zero  grade. 

7.1.2  Nitrogen.  Zero  grade. 

7.1.3  Air.  Zero  grade. 

7.2  Calibration.  The  following  items 
are  required  for  calibration: 

7.2.1    Cylinder  Standards  (4).  Gas 
mixture  standards  (50-,  500-,  2000-  and 
4000-ppm  vinyl  chloride  in  nitrogen 
cylinders).  The  tester  may  use  cylinder 
standards  to  directly  prepare  a 
chromatograph  calibration  curve  as 
described  in  Section  9.2,  if  the  following 
conditions  are  met:  (a)  The 
manufacturer  certifies  the  gas 
composition  with  an  accuracy  of  ±3 
percent  or  better  (see  Section  7.2.1.1).  (b) 
The  manufacturer  recommends  a 
maximum  shelf  life  over  which  the  gas 
concentration  does  not  change  by 
greater  than  ±5  percent  from  the 
certified  value,  (c)  The  manufacturer 
affixes  the  date  of  gas  cylinder 
preparation,  certified  vinyl  chloride 
concentration,  and  recommended 
maximum  shelf  life  to  the  cylinder 
before  shipment  to  the  buyer. 

7.2.1.1    Cylinder  Standards 
Certification.  The  manufacturer  shall 
certify  the  concentration  of  vinyl 
chloride  in  nitrogen  in  each  cylinder  by 

(a)  directly  analyzing  each  cylinder  and 

(b)  calibrating  his  analytical  procedure 
on  the  day  of  cylinder  analysis.  To 
calibrate  his  analytical  procedure,  the 
manufacturer  shall  use.  as  a  minimum,  a 
three-point  calibration  curve.  It  is 
recommended  that  the  manufacturer 
maintain  (1)  a  high-concentration 
calibration  standard  (between  4000  and 
8000  ppm)  to  prepare  his  calibration 


curve  by  an  appropriate  dilution 
technique  and  (2)  a  low-concentration 
calibration  standard  (between  50  and 
500  ppm)  to  verify  the  dilution  technique 
used.  If  the  difference  between  the 
apparent  concentration  read  from  the 
calibration  curve  and  the  true 
concentration  assigned  to  the  low- 
concentration  calibration  standard 
exceeds  5  percent  of  the  true 
concentration,  the  manufacturer  shall 
determine  the  source  of  error  and 
correct  it.  then  repeat  the  three-point 
calibration. 

7.2.1.2    Verification  of  Manufacturer's 
Calibration  Standards.  Before  using,  the 
manufacturer  shall  verify  each 
calibration  standard  by  (a)  comparing  it 
to  gas  mixtiires  prepared  (with  99  Mol 
percent  vinyl  chloride)  in  accordance 
with  the  procedure  described  in  Section 
7.1  of  Method  106  or  by  (b)  having  it 
analyzed  by  the  National  Bureau  of 
Standards.  The  agreement  between  the 
initially  determined  concentration  value 
and  the  verification  concentration  value 
must  be  within  ±5  percent.  The 
manufacturer  must  reverify  all 
calibration  standards  on  a  time  interval 
consistent  with  the  shelf  life  of  the 
cylinder  standards  sold. 

8.  Procedure. 

8.1     Sampling. 

8.1.1  PVC  Sampling.  Allow  the  resin 
or  slurry  to  flow  from  a  tap  on  the  tank 
or  silo  until  the  tap  line  has  been  well 
purged.  Extend  and  fill  a  60-ml-sample 
bottle  under  the  tap.  and  immediately 
tighten  a  cap  on  the  bottle.  Wrap 
adhesive  tape  around  the  cap  and  bottle 
to  prevent  the  cap  from  loosening.  Place 
an  identifying  label  on  each  bottle,  and 
record  the  date,  time,  and  sample 
location  both  on  the  bottles  and  in  a  log 
book. 

8.1.2  Water  Sampling.  Prior  to  use, 
the  50-ml  vials  (without  the  discs)  must 
be  capped  with  aluminum  foil  and 
muffled  at  400°  C  for  at  last  1  hour  to 
destroy  or  remove  any  organic  matter 
that  could  interfere  with  analysis.  At  the 
sampling  location  fill  the  vials  bubble- 
free  to  overflowing  so  that  a  convex 
meniscus  forms  at  the  top.  The  excess 
water  is  displaced  as  the  sealing  disc  is 
carefully  placed,  with  the  Teflon  side 
down,  on  the  opening  of  the  vial. 

Place  the  aluminum  seal  over  the  disc 
and  the  neck  of  the  vial,  and  crimp  into 
place.  Affix  an  identifying  label  on  the 
bottle,  and  record  the  date,  time,  and 
sample  location  both  on  the  vials  and  in 
a  log  book.  All  samples  must  be  kept 
refrigerated  until  analyzed. 

8.2    Sample  Recovery.  Samples  must 
be  run  within  24  hours. 

8.2.1    Resin  Samples.  The  weight  of 
the  resin  used  must  be  between  3.5  and 
4.5  grams.  An  exact  weight  must  be 
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obtained  (±0.0001  g)  for  each  sample.  In 
the  case  of  suspension  resins,  a 
volumetric  cup  can  be  prepared  for 
holding  the  required  amount  of  sample. 
When  the  cup  is  used,  open  the  sample 
bottle,  and  add  the  cup  volume  of  resin 
to  the  tared  sample  vial  (tared,  including 
septum  and  aluminum  cap).  Obtain  the 
exact  sample  weight,  add  two  drops  of 
distilled  water,  and  immediately  seal  the 
vial.  Report  this  value  on  the  data  sheet; 
it  is  required  for  calculation  of  RVCM.  In 
the  case  of  dispersion  resins,  the  cup 
cannot  be  used.  Weigh  the  sample  in  an 
aluminum  dish,  transfer  the  sample  to 
the  tared  vial,  and  accurately  weigh  it  in 
the  vial.  After  pre-pressurization  of  the 
samples,  condition  them  for  a  minimum 
of  1  hour  in  the  90°  C  bath.  Do  not 
exceed  5  hours. 

Note. — Some  aluminum  vial  caps  have  a 
center  section  that  must  be  removed  prior  to 
placing  into  sample  tray.  If  the  cap  is  not 
removed,  the  injection  needle  will  be 
damaged. 

8.2.2  Suspension  Resin  Slurry  and 
Wet  Cake  Samples.  Decant  the  water 
from  a  wet  cake  sample,  and  turn  the 
sample  bottle  upside  down  onto  a  paper 
towel.  Wait  for  the  water  to  drain,  place 
approximately  0.2  to  4.0  grams  of  the 
wet  cake  sample  in  a  tared  vial  (tared, 
including  setum  and  aluminum  cap)  and 
seal  immediately.  Then  determine  the 
sample  weight  (±0.0001  g).  All  samples 
must  be  pre-pressurized  and  then 
conditioned  for  1  hour  at  90°  C.  A 
sample  of  wet  cake  is  used  to  determine 
TS  (total  solids).  This  is  required  for 
calculating  the  RVCM. 

6.2.3  Dispersion  Resin  Slurry  and 
Geon  Latex  Samples.  The  materials 
should  not  be  filtered.  Sample  must  be 
thoroughly  mixed.  Using  a  tared  vial 
(tared,  including  septum  and  alumimum 
cap)  add  approximately  8  drops  (0.25  to 
0.35  g)  of  slurry  or  latex  using  a 
medicine  dropper.  This  should  be  done 
immediately  after  mixing.  Seal  the  vial 
as  soon  as  possible.  Determine  sample 
weight  (±0.0001  g).  After  pre- 
pressurization,  condition  the  vial  for  1 
hour  at  90°C  in  the  analyzer  bath. 
Determine  the  TS  on  the  slurry  sample 
(Section  8.3.5.). 

8.2.4  Inprocess  Wastewater 
Samples.  Using  a  tared  vial  (tared, 
including  septum  and  aluminum  cap) 
quickly  add  approximately  1  cc  of  water 
using  a  medicine  dropper.  Seal  the  vial 
as  soon  as  possible.  Determine  sample 
weight  (±0.0001  g).  Pre-pressurize  the 
vial,  and  then  condition  for  2  hours  at 
90°C  in  the  analyzer  bath. 

8.3    Analysis 

8.3.1    Preparation  of  Equipment. 
Install  the  chromatographic  column  and 
condition  overnight  at  160°C.  In  the  first 


operation.  Porapak  columns  must  be 
purged  for  1  hour  at  230'C.  Do  not 
connect  the  exit  end  of  the  column  to  the 
detector  while  conditioning.  Hydrogen 
and  air  to  the  detector  must  be  turned 
off  while  the  column  is  disconnected. 

8.3.1.1    Flow  Rate  Adjustments. 
Adjust  flow  rates  as  follows: 

a.  Nitrogen  Carrier  Gas.  Set  regulator 
on  cylinder  to  read  50  psig.  Set  regulator 
on  chromatograph  to  produce  a  flow 
rate  of  30.0  cc/min.  Accurately  measures 
the  flow  rate  at  the  exit  end  of  the 
column  using  the  soap  film  flowmeter 
and  a  stopwatch,  with  the  oven  and 
column  at  the  analysis  temperature. 
After  the  instrument  program  advances 
to  the  "B"  (backflush)  mode,  adjust  the 
nitrogen  pressure  regulator  to  exactly 
balance  the  nitrogen  flow  rate  at  the 
detector  as  was  obtained  in  the  "A" 
mode. 

b.  Vial  Pre-Pressurizer  Nitrogen.  After 
the  nitrogen  carrier  is  set.  solve  the 
following  equation  and  adjust  the 
pressure  on  the  vial  pre-pressurizer 
accordingly. 


P    = 


"^ 


w1   '  "^w? 
7.50 


-     10  k  Pa 


Where: 

Ti= Ambient  temperature.  °K. 

Ti= Conditioning  bath  temperature.  °K. 

Pi=Gas  chromatograph  absolute  dosing 
pressure  (analysis  mode),  k  Pa. 

P^., = Water  vapor  pressure  @  90°C 
(525.8  mm  Hg). 

Pwj= Water  vapor  pressure  @  22°C  (19.8 
mm  Hg). 

7.50= mm  Hg  per  k  Pa. 

10  k  Pa=Factor  to  adjust  the  pre- 
pressurized  pressure  to  slightly  less 
than  the  dosing  pressure. 

Because  of  gauge  errors,  the  apparatus 
may  over-pressurize  the  vial.  If  the  vial 
pressure  is  at  or  higher  than  the  dosing 
pressure,  an  audible  double  injection 
will  occur.  If  the  vial  pressure  is  too  low, 
errors  will  occur  on  resin  samples 
because  of  inadequate  time  for 
headspace  gas  equilibrium.  This 
condition  can  be  avoided  by  running 


several  standard  gas  samples  at  various 
pressures  around  the  calculated 
pressure,  and  then  selecting  the  highest 
pressure  that  does  not  produce  a  double 
injection.  All  samples  and  standards 
must  be  pressurized  for  60  seconds  using 
the  vial  pre-pressurizer.  The  vial  is  then 
placed  into  the  90°C  conditioning  bath 
and  tested  for  leakage  by  placing  a  drop 
of  water  on  the  septum  at  the  needle 
hole. 

c.  Burner  Air  Supply.  Set  regulatory  on 
cylinder  to  read  50  psig.  Set  regulator  on 
chromatograph  to  supply  air  to  biuiier  at 
a  rate  between  250  and  300  cc/min. 
Check  with  bubble  flowmeter. 

d.  Hydrogen  Supply.  Set  regulator  on 
cylinder  to  read  30  psig.  Set  regulator  on 
chromatograph  to  supply  approximately 
35  ±  5  cc/min.  Optimize  hydrogen  flow 
to  yield  the  most  sensitive  detector 
response  without  extinguishing  the 
flame.  Check  flow  with  bubble  meter 
and  record  this  flow. 

8.3.1.2    Temperature  Adjustments. 
Set  temperatiu^s  as  follows: 

a.  Oven  (chromatograph  column). 
140°C. 

b.  Dosing  Line,  170°C. 

c.  Injection  Block.  170°C. 

d.  Sample  Chamber.  Water 
Temperature.  90°C  ±  l.°0C. 

8.1.3    Ignition  of  Flame  Ionization 
Detector.  Ignite  the  detector  according 
to  the  manufacturer's  instructions. 

8.3.1.4    Amplifier  Balance.  Balance 
the  amplifier  according  to  the 
manufacturer's  instructions. 

8.3.2  Programming  the 
Chromatograph.  Program  the 
chromatograph  as  follows: 

a.  I-Dosing  or  Injection  Time.  The 
normal  setting  is  2  seconds. 

b.  A-Analysis  Time.  The  normal 
setting  is  approximately  70  percent  of 
the  VCM  retention  time.  When  the 
analysis  timer  terminates,  the 
programmer  initiates  backflushing  of  the 
first  column. 

c.  B-Backflushing  Time.  The  normal 
setting  is  double  the  analysis  time. 

d.  W-Stabilization  Time.  The  normal 
setting  is  0.5  minute  to  1.0  minute. 

e.  X-Number  of  Analyses  Per  Sample. 
The  nomal  setting  is  1. 

8.3.3  Preparation  of  Sample 
Turntable.  Before  placing  any  sample 
into  turntable,  be  certain  that  the  center 
section  of  the  aluminum  cap  has  been 
removed.  All  samples  and  standards 
must  be  pressurized  for  60  seconds  by 
using  the  vial  pre-pressurizer.  The 
numbered  sample  vials  should  be  placed 
in  the  corresponding  numbered  positions 
in  the  turntable.  Insert  samples  in  the 
following  order 

Positions  1  and  2 — Old  2000-ppm 
standards  for  conditioning.  These  are 
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necessary  only  after  the  analyzer  has 
not  been  used  for  24  hours  or  longer. 

Positions  S— •50-ppm  standard,  freshly 
prepared. 

Positions  4— ^00-ppm  standard, 
freshly  prepared. 

Position  5 — 3000-ppm  standard, 
freshly  prepared. 

Position  6 — 4000-ppm  standard, 
freshly  prepared. 

Position  7— Sample  No.  7  (This  is  the 
first  sample  of  the  day,  but  is  given  as  7 
to  be  consistenit  with  the  turntable  and 
the  integrator  printout.) 

After  all  samples  have  been 
postitioned,  insert  the  second  set  of  50-, 
500-,  2000-,  and  4000-ppm  standards. 
Samples,  including  standards,  must  be 
conditioned  in  the  bath  of  90°C  for  1 
hour  (not  to  ex  :eed  5  hours). 

8.3.4  Start  ( !hromatograph  Program. 
When  all  samples,  including  standards, 
have  been  con(  litioned  at  90°C  for  1 
hour,  start  the  analysis  program 
according  to  thj  manufacturer's 
instructions.  Tliese  instructions  must  be 
carefully  follovred  when  starting  and 
stopping  a  proj  ram  to  prevent  damage 
to  the  dosing  a  isembly. 

8.3.5  Defernination  of  Total  Solids 
(TS).  For  wet  c  ike,  slurry,  resin  solution, 
and  PVC  latex  samples,  determine  TS 
for  each  sampli!  by  accurately  weighing 
approximately  3  to  4  grams  of  sample  in 
an  aluminum  p  in  before  and  after 
placing  in  a  dr<  ft  oven  (105  to  110°C). 
Samples  must  1  le  dried  to  constant 
weight.  After  first  weighing,  return  the 
pan  to  the  over  for  a  short  period  of 
time,  and  then   evveigh  to  verify 
complete  dryness.  TS  is  then  calculated 
as  the  final  san  iple  weight  divided  by 
initial  sample  v  weight. 

9.  Calibration  i. 

Calibration  i  i  to  be  performed  each  8- 
hour  period  wh  en  the  instrument  is 
used.  Each  day  prior  to  running 
samples,  the  cc  lumn  should  be 
conditioned  by  running  two  2000-ppm 
standards  from  the  previous  day. 

9.1    Preparation  of  Standards. 
Calibration  stahdards  are  prepared  as 
follows:  Place  two  drops  of  distilled 
water  (with  tha  use  of  an  eyedropper)  in 
the  sample  vial  then  fill  the  vial  with 
the  VCM/nifrc;en  standard,  rapidly 
seat  the  septuni,  and  seal  with  the 
aluminum  cap.  Use  a  '/s-in.  stainless 
steel  line  from  he  cylinder  to  the  vial. 
Do  not  use  rub  )er  or  tygon  tubing.  The 
sample  line  fro  n  the  cylinder  must  be 
purged  (into  a  ]  iroperly  vented  hood)  for 
several  minute  i  prior  to  fill  the  vials. 
After  purging,  j  educe  the  flow  rate  to 
500  to  1000  cc/  nin.  Place  end  of  tubing 
into  vial  (near  pottom).  Position  a 
septum  on  fop  )f  the  vial,  pressing  it 
against  the  Vs-i  n.  filling  tube  to  minimize 
the  size  of  the  vent  opening.  This  is 


necessary  to  minimize  mixing  air  with 
the  standard  in  the  vial.  Each  vial  is  to 
be  purged  with  standard  for  90  seconds, 
during  which  time  the  filling  tube  is 
gradually  slid  to  the  top  of  the  vial.  After 
the  90  seconds,  the  tube  is  removed  with 
the  septum,  simultaneously  sealing  the 
vial.  Practice  will  be  necessary  to 
develop  good  technique.  Rubber  gloves 
should  be  worn  during  the  above 
operations.  The  sealed  vial  must  then  be 
pressurized  for  60  seconds  using  the  vial 
pre-pressurizer.  Test  the  vial  for  leakage 
by  placing  a  drop  of  water  on  the 
septum  at  the  needle  hole. 

9.2    Preparation  of  Chromatograph 
Calibration  Curve. 

Prepare  two  50-,  500-,  2000-,  and  4000- 
ppm  standard  samples.  Run  the 
calibration  samples  in  exactly  the  same 
manner  as  regular  samples.  Plot  A,,  the 
integrator  area  counts  for  each  standard 
sample,  versus  Cc,  the  concentration  of 
vinyl  chloride  in  each  standard  sample. 


Draw  a  straight  line  through  the  points 
derived  by  the  least  squares  method. 
10.  Calculations. 

10.1  Response  Factor.  If  the 
calibration  curve  described  in  section 
9.2  passes  through  zero,  a  response 
factor.  R,,  may  be  used  to  compute  vinyl 
chloride  concentrations.  To  compute  a 
response  factor,  divide  any  particular  A, 
by  the  corresponding  Cc. 

R,=A,/Cc        Eq.  107-1 

If  the  calibration  curve  does  not  pass 
through  zero,  the  calibration  curve  must 
be  employed  to  calculate  each  sample 
concentration  unless  the  error 
introduced  by  using  a  particular  R,  is 
known. 

10.2  Residual  Vinyl  Chloride 
Monomer  Concentration.  (C^vc)  or  Vinyl 
Chloride  Monomer  Concentration. 
Calculate  Crvc  in  PP""  or  mg/kg  as 
follows: 


rvc 


As  Pa 
R7T7 


^-Kp(TS)T2^K^(l-TS)T2 


Eq.  107-2 


Where: 

A, = Chromatograph  area  counts  of  vinyl 

chloride  for  the  sample. 
P,= Ambient  atmospheric  pressure,  mm 

Hg. 
R,= Response  factor  in  area  counts  per 

ppm  VCM. 
Ti= Ambient  laboratory  temperature, 

"K. 
Mv= Molecular  weight  of  VCM  (62.5  g/ 

mole). 
V,= Volume  of  the  vapor  phase,  cm^. 
R  =  Gas  constant  (62360  cm'  •  mm-Hg/ 

mole  •  "K). 
m= Sample  weight,  g. 
Kp= Henry's  Law  Constant  for  VCM  in 

PVC  @  90°C  (6.52xl0-*g/g/mm  Hg). 


TS=Total  solids  expressed  as  a  decimal 
fraction. 

T2= Equilibrium  temperature,  °K. 
Kw= Henry's  Law  Constant  for  VCM  in 
water®  90°C  (7xl0"'g/g/mm  Hg). 

Assuming  the  following  conditions  are 
met,  these  values  can  be  substituted  into 
equation  107-2: 

P,  =  750mmHg. 

Vg=Vial  volume — sample  volume 

(Fisher  vials  are  22.0  cm'  and  Perkin- 

Elmer  vials  are  21.8  cm'). 

T,  =  23''Cor296''K. 
T2  =  90°Cor363°K. 


rvc 


Aj  750 


(62.5)  21.8  ■!ill^.g^ 


62360  m 


535ir  +  6.25x10"*(TS)(363)+7.0x10"^(l-TS)(363) 


Results  calculated  using  these 
equations  represent  concentration  based 
on  the  total  sample.  To  obtain  results 
based  on  dry  PVC  content,  divide  by  TS. 
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HUMAN  SERVICES 


Food  and  Drbg 
[Docket  No.  8(tO-0278 


Administration 
1 


Single-Entity  Barbiturates;  Class 
Labeling  Guidance 

agency:  Foo(  and  Drug  Administration. 
action:  Notic  e. 


summary:  Th  ?  Food  and  Drug 
Administratis  on  (FDA)  is  issuing  a  class 
labeling  guide  line  for  the  professional 
labeling  of  pn  sscription  single-entity 
barbiturate  di  ug  products.  Class  labeling 
is  appropriate  for  these  products 
because  they  are  all  closely  related  in 
chemical  stru  :ture.  pharmacology, 
therapeutic  ai  tivity.  and  adverse 
reactions.  Th(  guideline  is  intended  to 
promote  the  u  se  of  identical  professional 
labeling  for  eJ  ch  member  of  the  single- 
entity  barbitu  afc  drug  class. 
date:  Effectiv  e  November  18. 1980.  a 
person  may  a  lopt  the  class  labeling 
guideline  for  !  ingle-entity  barbiturate 
drug  products  and  rely  on  it  to  meet  the 
prescription  c  rug  labeling  requirements. 
ADDRESS:  VVr  ttcn  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Adminis  ration.  Rm.  4-62.  5600 
Fishers  Lane.  ?ockvi!le.  MD  20857. 
FOR  FURTHER   NFORMATION  CONTACT: 
Benjamin  P.  L  !'.vis,  Ji.,  Bureau  of  Drugs 
(HFD-107).  Fo  od  and  Drug 
Administratio  i,  5600  Fishers  Land, 
Rockville.  ME  20857,  301^43-6004. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Dru|  Administration  (FDA) 
has  prepared  i  guideline  for  the 
professional  1;  ibeling  of  prescription 
single-entity  b  irbiturate  drug  products. 
The  guideline  abeling  can  be  used  for 
each  product '  vithin  drug  class  becuase 
all  druge  in  th  ;  class  are  closely  related 
in  chemical  st  ucture.  pharmacology, 
therapeutic  activity,  and  adverse 
reactions. 

A  dfug  is  m  sbranded  under  section 
502(0  nf  Ihe  F  deral  Food.  Drug,  and 
Cosmetir.  .Vet  the  act)  (21  U.S.C.  352(f)) 
unless  the  dru  fs  labeling  bears 
adequate  dire  :tions  for  use  by 
laypersons.  FlIA  may,  however,  exempt 
drugs  from  the  t  requirement.  Section 
201.100  (21  CF  R  21.100)  of  FDA's  general 
labeling  reguliitions  exempts 
prescription  d  ugs  from  the  requirement 
under  the  com  ition  that  their  labeling 
contain  adequate  information  for  health 
care  professio  lals  to  prescribe  and 
administer  the  drug  (21  CFR  201.100(d)). 
The  labeling  h  required  to  contain  the 
information  at  d  be  in  the  format 
specified  in  §j  201.56  and  201.57  (21  CFR 
201.56  and  201  57)  (published  in  the 


Federal  Register  of  June  26. 1979;  44  FR 
37434),  which  sections  provide  general 
and  specific  requirements  on  the  content 
and  format  of  professional  labeling  for 
human  prescription  drugs.  The 
application  of  those  regulations  to  drug 
products  is  proceeding  under  a  schedule 
established  in  §  201.59  (21  CFR  201.59) 
(published  in  Federal  Register  of  May 
16. 1980;  45  FR  32550).  As  described 
more  fully  in  §  201.59.  the  regulations 
apply  to  single-entity  barbiturate  drug 
products  as  follows:  (1)  on  April  10, 1981 
to  drug  products  that  are  not  subject  to 
section  505  of  the  act  (21  U.S.C.  355).  (2) 
on  July  1, 1983  to  drug  products  that  on 
December  26, 1979  were  subject  to  an 
approved  new  drug  application  under 
section  505  of  the  act,  and  duplicates  of 
those  products,  and  (3)  as  of  December 
26. 1979  to  other  single-entity 
barbiturate  drug  products  for  which 
marketing  approval  under  section  505  of 
the  act  is  sought  from  FDA. 

A  manufacturer  of  a  prescription  drug 
product  may  use  any  one  of  three  types 
of  professional  labeling  to  comply  with 
the  labeling  requirements  for 
prescription  drug  products:  what  FDA 
refers  to  as  product  specific  labeling, 
generic  labeling,  and  class  labeling. 
"Product  specific  labeling"  refers  to 
labeling  that  pertains  only  to  a  single 
manufacturer's  drug  product,  and  the 
labeling  refers  to  the  product  by  its 
brand  name.  "Generic  labeling"  refers  to 
labeling  that  pertains  to  drug  products 
that  each  contain  the  same  active  drug 
ingredient,  but  the  products  may  be 
marketed  under  different  brand  names 
and  by  different  persons.  "Class 
labeling"  refers  to  labeling  that  pertains 
to  each  drug  in  a  therapeutic  class  of 
drugs  and  provides  information  about 
all  drugs  in  the  class,  but  the  products 
may  be  marketed  under  different  brand 
names  and  by  different  persons,  and  the 
products  may  contain  different  active 
drug  ingredients. 

The  agency  now  provides  guideline 
class  labeling  for  the  professional 
labeling  for  oral  contraceptive  drug 
products  (see  the  Federal  Register  of 
January  31. 1978  (43  FR  4223)),  digoxin 
drug  products  (see  21  CFR  310.500),  and 
intrauterine  devices  for  contraception 
(lUD's)  that  are  regulated  as 
prescription  drugs  (see  21  CFR 
310.502(b)(1)).  The  agency  intends  to 
continue  to  develop  class  labeling  for 
each  therapeutic  class  in  which  the 
members  of  the  class  are  closely  related 
in  chemical  structure,  pharmacology, 
therapeutic  activity,  and  adverse 
reactions  and  to  make  that  labeling 
available  as  a  guideline.  Although  FDA 
has  sometimes  codified  class  labeling 
(as  it  did  with  digoxin  and  lUD's],  most 


recently  it  has  simply  made  the  labeling 
publicly  available  either  by  publication 
in  the  Federal  Register  of  the  guideline 
itself  or  a  notice  of  its  availability. 
Because  this  guideline  for  single-entity 
barbiturates  is  the  first  of  several  new 
class  labeling  guidelines  the  agency 
intends  fo  issue,  the  agency  believes 
that  both  manufacturers  of  single-entity 
barbiturates  and  other  persons  who  may 
be  interested  in  future  guidelines  for 
other  drug  classes  will  want  to  to  review 
this  guideline.  Thus,  the  expected 
interest  in  this  guideline  warrants  the 
publication  of  the  guideline  text  in  the 
Federal  Register.  The  agency  does  not, 
however,  plan  to  publish  the  text  of 
future  class  labeling  guidelines  in  the 
Federal  Register,  but  instead  plans  to 
publish  only  notices  of  their  availability. 

Class  labeling  guidelines  should 
enhance  the  agency's  regulatory 
program  for  prescription  drugs.  The 
guidelines  will  help  FDA  monitor 
labeling  for  members  of  each  drug  class 
and  help  the  agency  review  proposed 
labeling  for  new  drugs  and  antibiotics. 
They  will  also  help  drug  manufacturers 
prepare  labeling  for  drugs  they  propose 
to  market  and  help  them  determine 
whether  the  labeling  for  their  marketed 
products  is  in  compliance  with  legal 
re(]uirements.  Finally,  class  labeling  will 
be  most  helpful  to  health  care 
professionals  who  prescribe  and 
dispense  prescription  drug  products. 
Because  class  labeling  contains 
information  about  each  member  of  the 
drug  class,  its  use  will  help  prescribers 
and  dispensers  recognize  similarities 
between  drug  products  and  will  help 
them  focus  their  attention  upon  the 
actual  differences  between  the  products. 
Although  most  information  now  in 
product-specific  and  generic  labeling 
applies  to  each  member  of  the  drug 
class,  similarities  and  differences  among 
the  drugs  and  drug  products  in  the  class 
are  not  identified.  Thus,  prescribers  and 
dispensers  must  now  compare  the 
labeling  for  members  of  a  drug  class  to 
determine  the  similarities  and 
differences  among  the  products  in  the 
class.  The  use  of  class  labeling  will 
eliminate  the  need  for  such 
comparisons. 

The  guideline  that  is  the  subject  of 
this  notice  is  intended  to  provide  class 
labeling  for  the  single-entity  barbiturate 
drug  class.  FDA  finds  that  this  guideline 
is  appropriate  as  the  basis  for  labeling 
for  the  following  drugs  in  the  single- 
entity  bartiburate  drug  class  and  in  the 
dosage  forms  identified  in  parentheses: 
Amobarbilal  (oral) 
Amobarbital  sodium  (oral. 

intramuscular,  and  intravenous) 
Aprobarbital  (oral) 


Butabarbital  sodium  (oral) 
Hexobarbital  (oral) 
Mephobarbital  (oral) 
Methbarbital  (oral) 
Pentobarbital  sodium  (oral,  rectal 

intramuscular,  and  intravenous) 
Phenobarbital  (oral) 
Phenobarbital  sodium  (oral,  rectal. 

subcutaneous,  intramuscular,  and 

intravenous) 
Secobarbital  (oral) 
Secobarbital  sodium  (oral,  rectal, 

intramuscular,  and  intravenous) 
Talbutal  (oral) 

The  publication  of  this  guideline  is 

part  of  a  larger  effort  by  FDA  to  develop 

guideline  professional  labeling  for 

classes  of  prescription  drug  products.  In 

1975,  FpA  awarded  a  contract  to  the 

American  Society  of  Hospital 

Pharmacists  (ASHP)  to  develop  draft 

labeling  for  the  20  classes  of 

prescription  drugs  listed  below.  A  copy 

of  the  contract  has  been  placed  on 

public  display  in  the  FDA  Hearing 

Clerk's  office,  address  given  above. 

Aminoglycosides 

Androgens 

Anorectics  (nonamphetamines) 

Anticoagulants — oral 

Antidepressants 

Antipsychotics 

Barbiturates 

Cardiac  glycosides 

Cephalosporins 

Glucocorticoids 

Insulins 

Narcotic  analgesics 

Penicillins— C  &  V 

Penicillins — penicillinase-resistant 

Quinidine  salts 

Rauwolfia  alkaloids 

Sulfonamides 

Tetracyclines 

Thiazides 

Thyroids 

ASHP  researched  the  scientific 
literature  pertaining  to  each  drug  class 
and  prepared  draft  labeling  for  the 
agency.  The  agency  worked  with  ASHP 
to  revise  the  drafts  for  the  agency's  use 
in  developing  class  labeling  guidelines. 
The  literature  reviews  and  draft  labeling 
prepared  by  ASHP  under  the  contract 
provide  a  firm  foundation  for  the 
agency's  development  of  guideline 
labeling  for  each  drug  class. 

In  1978  the  agency  awarded  a  second 
contract  to  the  National  Medical 
Advisory  Service  to  develop  draft 
labeling  for  12  additional  classes  of 
prescription  drugs.  A  copy  of  the 
contract  has  been  placed  on  public 
display  in  the  FDA  Hearing  Clerk's 
office,  address  given  above.  The 


following  12  classes  are  included  under 

that  contract: 

Anesthetics — local 

Anticholinergics — centrally  active 

Anticholinergics — synthetic 

Antihistamines 

Benzodiazepines 

Corticosteroids — topical 

Diagnostic  intravenous  radiopaques 

Diagnostic  oral  radiopaques 

Erythromycin 

Neuromuscular  blocking  drugs 

Penicillin — semisynthetic 

Potassium  preparations 

In  1979,  products  in  the  32  drug 
classes  accounted  for  more  than  500 
million  prescriptions  and  more  than  52 
billion  in  retail  costs  to  consumers  of 
prescription  drugs.  (See  the  FDA 
Summary  of  LVIS  America.  Ltd.  Data  on 
Survey  of  Prescription  Drugs  Dispensed 
in  Retail  Pharmacies  for  the  Year  1979;  a 
copy  of  which  has  been  placed  on  public 
display  in  the  FDA  Hearing  Clerk's 
office,  address  given  above.) 

This  notice  is  issued  under  §  10.90(b) 
(21  CFR  10.90(b)),  which  provides  for  the 
use  of  guidelines  to  establish  procedures 
of  general  applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  who  follows  a 
guideline  is  assured  that  his  or  her 
conduct  is  acceptable  to  the  agency.  The 
agency  advises  that  the  class  labeling 
guideline  for  single-entity  barbiturate 
drug  products  complies  with  the 
prescription  drug  labeling  regulations  in 
§§  201.56.  201.57.  and  201.100  and  may 
be  relied  upon  by  any  person  to  meet 
those  requirements.  Under  the 
provisions  of  §  314.8(d|  (21  CFR 
314.8(d)),  the  guideline  labeling  may  be 
used  before  approval  of  a  supplement  to 
a  new  drug  application.  A  person  may 
choose  to  use  alternative  labeling 
statements  that  are  not  provided  for  in 
the  guideline.  If  a  person  chooses  to 
depart  from  the  guideline,  he  or  she  may 
discuss  the  matter  further  with  the 
agency  to  prevent  expenditure  of  money 
and  effort  for  labeling  that  the  agency 
may  later  determine  to  be  unacceptable. 
Effective  November  18. 1980.  a  person 
may  adopt  the  class  labeling  guideline 
for  single-entity  barbiturate  prescription 
drug  labeling  requirements.  Interested 
persons  may  submit  written  comments 
on  the  guideline  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857.  Comments 
will  be  considered  in  determ.ining 
whether  further  amendments  to  or 
revisions  of  the  guideline  are  warranted. 
Comments  should  be  in  four  copies 


except  that  individuals  may  submit 
single  copies,  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guideline  and  received 
comments  may  be  seen  in  the  Hearing 
Clerk's  office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

The  class  labeling  guideline  for  the 
professional  labeling  of  single-entity 
barbiturate  drug  products  follows: 

Barbiturate  Class  Labeling 

Description.  The  barbiturates  are 
nonselective  central  nervous  system 
depressants  which  are  primarily  used  as 
sedative  hypnotics  and  also 
anticonvulsants  in  sybhypnotic  doses 
(Ref.  1).  The  barbiturates  and  their 
sodium  salts  are  subject  to  control  under 
the  Federal  Controlled  Substances  Act. 
The  barbiturates  included  in  this  class 
are: 


Name  of  drug 

Route 

OosBge  form 

DEA- 

Amobarbital 

.  Oral 

.  Tawrt.  «.»r 

_  It 

Amobarbital 

Oral 

.  Capsule 

.  N 

sodium 

Do 

IM.  IV 

Iniectable 

..    H 

Aprobarbital 

.  Oral 

.  EliKir 

..    W 

Butabarbital 

Oral 

.  Elior.  tablet. 

III 

sodium. 

capsule 

Hexobarbital 

Oral 

Tabid 

.  Ml 

Mephobarbital. 

..  Oral 

TaWel 

..    IV 

Metharbital 

.  Oral 

Tablet 

...  lit 

Pentobarbital 

Oral 

.  Elior __ 

...  II 

Pentobarbital 

Oral 

Capsule,  eiitit.... 

...  u 

sodium 

Do 

Rectal 

.   SuPOOSitOrV 

...  ni 

Do 

.  IM.  IV 

.  InpeclaWs  .._ 

..  « 

Phenotjarbitai 

Oral 

EliKir.  JaaieL 

..    IV 

Pher)obarbital 

Oral 

.  Tablet 

...  IV 

sodium 

Do 

Rectal 

Supposnory 

-.  IV 

Do 

IM.  IV 

Iniectaoie 

..  IV 

Secobaibital 

Oral 

Eliur 

..  H 

Secobarbital 

Oral 

Capsule 

.  U 

sodium. 

Do 

Recut 

Supposnory  

..  Ill 

Do 

.  IM.  IV 

iniectaote 

..  II 

Talbutal 

Oral 

Tablet.- 

..  w 

•Drug  Enlorcemeni  Administration 

The  sodium  salts  of  amobarbital. 
pentobarbital,  phenobarbital,  and 
secobarbital  are  available  as  sterile 
parenteral  solutions. 

Barbiturates  are  substituted 
pyrimidine  derivatives  in  which  the 
basic  structure  common  to  these  drugs  is 
barbituric  acid,  a  substance  which  has 
no  central  nervous  system  (CNSj 
activity.  CNS  activity  is  obtained  by 
substituting  alkyl,  alkenyl,  or  aryl 
groups  on  the  pyrimidine  ring  (Ref.  1). 
(Additional  information  as  required  by 
21  CFR  201.57  will  be  supplied  by  the ' 
manufacturer  or  distributor.) 

Structural  formulas  for  this  class 
follow: 

BILLING  CODE  4nO-03-M* 
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AMOBARBITAL 


CHjCHj 
CHjJjCHCH^CHj 


H  ,N,0,     226.27     [  CAS  57-43-2! 
S-Ethyl-5-isopentylbarbituric  ocid 

APRO  JARBITAL 


H 


C.H 
5  a 
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STRUCTURAL   FORMULAS 


H 


NH 


V^''\^o 


CH2=CHCH, 


(CHjjjCH 


NH 


..N,0,     210.23     [CAS  77-02-)  i 
illyl-5-isopropy!barbifuric  acid 


HEXOIIARBITAL 


CHj 


MH 


C,  H  .N,0,    236.26    [CAS  56-29-1] 
5-(l -qrclojiexen- 1 -yl)- 1 ,5-dimethy Ibarbituric  acid 


AMOBARBITAL  SODIUM 


H 


Q^^'^^.OIMa 

CHjCHj 
(CH^jCHCHjCHj 


N 


C,  H..N:NaO,     248.26    [CAS64.43-7! 
Sodium  5-ethyl-5-  isopentyibarbiturate 

BUTABARBITAL  SODIUM 

H 
Q5^'^\,0Na 

CH,CH,.  ! 

CHjCHjCH         T^ 
I  0 

CHj 

C  ,H.sN,NaO,     234.23     [  CAS  143-31-7] 
Sodium  S-sec-butyl-S-ethylbarbiturote 


MEPHOBARBITAL 


CH3 


CHjCHj 


NH 


C.3H,.N-03    246.27    [  CAS  115-38-31 
5-Ethyl-l  -merhyl-5-phenylbarbituric  acid 
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METHARBITAL 


C.H,.N,0,     198.22    [  CAS  50-n.3| 
5.5-Oiefhyl-I  -methylbarbifuric  ocid 

PENTOBARBITAL    SODIUM 


T 


H 

CHjCHj 

CHjCH,CH,CH 

I  O 

CH, 

C,,H,.N,NoO.    248.26    (   CAS  57.33-01 
Sodium  S-ethyi-5-(I  -methylbutyl)  barbiturate 

PHEN0BAR8ITAL  SOOIUM 


'^^^  .ONj 


CHjCH, 


C.,H.,N:NaO,     254.22    [  CAS  57-30-7; 
Sodium  5-efHyi-5-plienylbarbiturafe 

SECOBARBITAL  SOOIUM 


H 


I  o 


CH 


ONa 


C.,H,,N.NaO,     260.27     [  CAS  309-43-31 
Sodium  5-a!!yl-5-(l-mefhylbutyl)  borbfturofe 
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PENTOBARBITAL 


H 


CHjCH, 


iCH    >r 


CH, 

C,,H„N.O.     226.27     [   CAS    '6-74-41 
5-Efhyi-5-(l  -mefbylburyi)  baroitunc  acid 

PHENOBARBITAL 


CHjCH, 


C.:H  ,N,0,     232  24    [  CAS  50-06-61 
5-£fhyl-5-phenylbarbituric  acid 

SECOBARBITAL 


C  .■H..N:0,     238.29     [CAS76-73-31 
S-Aliyl-S-i  t  -mefhylbufyi;  barbituric  ocid 

TALBUTAL 


CHj=CHCH 


Qv^'"^     0 

NH 


CHjCHjCH 
CH, 


C,H,.N,0,    224.26    [  CAS  115  44-61 
5-Aliyl-S-5ecbutylbarbituric  cod 
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PI  armacology 

are  capable  of  producing 
CNS  mood  alteration  from 
to  mild  sedation,  to  hypnosis, 
( oma.  Overdosage  can 
d^ath.  In  high  enough 

doses,  barbituates  induce 
(Refs.  1  and  2). 

depress  the  sensory 
motor  activity,  alter 
unction,  and  produce 
sedation,  and  hypnosis, 
-induced  sleep  differs  from 
sleep.  Sleep  laboratory 
demonstrated  that 
reduce  the  amount  of  time 
rapid  eye  movement  (REM) 
l^ep  or  dreaming  stage.  Also, 
IV  sleep  are  decreased 
and  5).  Following  abrupt 
barbiturates  used  regularly, 
y  experience  markedly 
(  reaming,  nightmares,  and/or 
herefore,  withdrawal  of  a 
eutic  dose  over  5  or  6  days 
recommended  to  lessen  the 
and  disturbed  sleep  which 
0  drug  withdrawal  syndrome 
e,  decrease  the  dose  from  3 
day  for  1  week)  (Ref.  4). 
secobarbital  sodium  and 
al  sodium  have  been  found 
of  their  effectiveness  for 

and  maintaining  sleep  by 
weeks  of  continued  drug 
even  with  the  use  of 
(Refs.  3,  4,  6.  and  7).  As 
rbital  sodium  and 
al  sodium,  other  barbiturates 
e>pected  to  lose  their 
for  inducing  and 
sleep  after  about  2  weeks, 
intermediate-,  and,  to  a 

,  long-acting  barbiturates 
'  videly  prescribed  for  treating 
/  ilthough  the  clinical 
apounds  with  claims  that  the 

barbiturates  are  superior  for 
!  leep  while  the  intermediate- 
are  more  effective  in 
sleep,  controlled  studies 
to  demonstrate  these 
effects  (Ref.  8).  Therefore,  as 
tions,  the  barbiturates  are 
lue  beyond  short-term  use 


( at 


have  little  analgesic 
siibanesthetic  doses  (Ref.  1). 


Rather,  in  subanesthetic  doses  these 
drugs  may  increase  the  reaction  to 
painful  stimuli  (Refs.  9  and  10).  All 
barbiturates  exhibit  anticonvulsant 
activity  in  anesthetic  doses.  However,  of 
the  drugs  in  this  class,  only 
phenobarbital,  mephobarbital,  and 
metharbital  are  effective  as  oral 
anticonvulsants  in  subhypnotic  doses 
(Refs.  1, 10,  and  11). 

Barbiturates  are  respiratory 
depressants.  The  degree  of  respiratory 
depression  is  dependent  upon  dose 
(Refs.  1. 10,  and  12).  With  hypnotic 
doses,  respiratory  depression  produced 
by  barbiturates  is  similar  to  that  which 
occurs  during  physiologic  sleep  with 
slight  decrease  in  blood  pressure  and 
heart  rate  (Refs.  1  and  10). 

Studies  in  laboratory  animals  have 
shown  that  barbiturates  cause  reduction 
in  the  tone  and  contractility  of  the 
uterus,  ureters,  and  urinary  bladder 
(Refs.  10  and  13).  However, 
concentrations  of  the  drugs  required  to 
produce  this  effect  in  humans  are  not 
reached  with  sedative-hypnotic  doses 
(Refs.  1  and  10). 

Barbiturates  do  not  impair  normal 
hepatic  function,  but  have  been  shown 
to  induce  liver  microsomal  enzymes, 
thus  increasing  and/or  altering  the 
metabolism  of  barbiturates  and  other 
drugs  (Refs.  1, 10, 14, 15  and  16).  (See 
precautions — Drug  Interactions  below.) 

Pharmacokinetics.  Barbiturates  are 
absorbed  in  varying  degrees  following 
oral,  rectal,  or  parenteral  administration. 
The  salts  are  more  rapidly  absorbed 
than  are  the  acids  (Ref.  17).  The  rate  of 
absorption  is  increased  if  the  sodium 
salt  is  ingested  as  a  dilute  solution  or 
taken  on  an  empty  stomach  (Refs.  17 
and  18). 

The  onset  of  action  for  oral  or  rectal 
administration  varies  from  20  to  60 
minutes.  For  IM  administration,  the 
onset  of  action  is  slightly  faster. 
Following  IV  administration,  the  onset 
of  action  ranges  from  almost 
immediately  for  pentobarbital  sodium  to 
5  minutes  for  phenobarbital  sodium. 
Maximal  CNS  depression  may  not  occur 
until  15  minutes  or  more  after  IV 
administration  for  phenobarbital  sodium 
(Ref.  1). 


Duration  of  action,  which  is  related  to 
the  rate  at  which  the  barbiturates  are 
redistributed  throughout  the  body, 
varies  among  persons  and  in  the  same 
person  from  time  to  time  (Refs.  1, 19,  and 
20).  In  Table  1  below,  the  barbiturates 
are  classified  according  to  their  duration 
of  action.  This  classification  should  not 
be  used  to  predict  the  exact  duration  of 
effect,  but  the  grouping  of  drugs  should 
be  used  as  a  guide  in  the  selection  of 
barbiturates. 

No  studies  have  demonstrated  that 
the  different  routes  of  administration  are 
equivalent  with  respect  to 
bioavailability. 

Table  y.— Classification,  Onset,  and  Duration 
of  Action  of  Commonly  used  Barbiturates 
Taken  Orally  (Re\.  2\) 


Classification 

Onset  of  action 

Duration  of 
action 

Long-acting 

1  fir  Of  longer 

.  10  to  12  hr. 

Phenobartxtal 

Intermediate 

'/<  to  1  hr _ 

.  6  to  8  hr. 

Amobarbital 

Butabarbital. 

Snort-acting 

10  to  15  min 

.  3  to  4  hr. 

Pentobarbital 

Secobarbital. 

Barbiturates  are  weak  acids  that  are 
absorbed  and  rapidly  distributed  to  all 
tissues  and  fluids  with  high 
concentrations  in  the  brain,  liver,  and 
kidneys  (Refs.  1, 10,  22,  23,  and  24).  Lipid 
solubility  of  the  barbiturates  is  the 
dominant  factor  in  their  distribution 
within  the  body.  The  more  lipid  soluble 
the  barbiturate,  the  more  rapidly  it 
penetrates  all  tissues  of  the  body  (Ref. 
25).  Barbiturates  are  bound  to  plasma 
and  tissue  proteins  to  a  varying  degree 
with  the  degree  of  binding  increasing 
directly  as  a  function  of  lipid  solubility 
(Refs.  1, 10,  26,  27). 

Phenobarbital  has  the  lowest  lipid 
solubility,  lowest  plasma  binding, 
lowest  brain  protein  binding,  the  longest 
delay  in  onset  of  activity,  and  the 
longest  duration  of  action.  At  the 
opposite  extreme  is  secobarbital  which 
has  the  highest  lipid  solubility,  plasma 
protein  binding,  brain  protein  binding, 
the  shortest  delay  in  onset  of  activity, 
and  the  shortest  duration  of  action. 
Butabarbital  is  classified  as  an 
intermediate  barbiturate  (Ref.  28).  The 
plasma  half-life  for  some  barbiturates  in 
this  class  are  listed  in  Table  2  below. 
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Table  2.— Plasma  Half-Life  Values  for  Some  BartMturates  in  Humans 


Half-life  (hours) 


Drug 


Adult 


Child/newbom 


References 


Anx>l>art)ital .. 
Aprobaft)ital... 
Butabart)ital... 
Hexobart>ital.. 
Pentobartiital. 
Phenobarbital 

Secot)arbital... 


Range  (Mean) 

16  to  40 _.-  (25) 

14  to  34 _ „ (24) 

66  to  140 (100) 

S - - 

15  to  SO _ (') 

5310  118 (79) 

15  to  40 (28) 


Range 


(litean) 


(') - (') 

(') (') 

(') (') 

(') -  (') 

(■). — (') 

60  to  180* («110) 

(') (M 


29.  30  and  31. 

32. 

33 

•1. 

1.  18  and  26 

1.  32.  34.  35.  36  and 

37. 
land  28. 


■  No  information  available  at  this  time 

'Pentobarbital  seems  to  follow  dose-dependent  kinetics.  When  a  SO-mg  dose  and  a  100-mg  dose  were  used  in  subjects, 
the  mean  hall-We  ol  elimination  was  50  hours  and  22  hours,  respectively. 
'  United  information  as  reporterd  in  the  literature. 
*  Half-life  values  were  determined  for  rtewborn  age  t>eing  defined  as  48  fiours  or  less. 


Data  are  inadequate  to  provide 
information  on  the  half-life  of  the 
following  drugs:  mephobarbital, 
metharbital,  and  talbutal. 

Barbiturates  are  metabolized 
primarily  by  the  hepatic  microsomal 
enzyme  system,  and  the  metabolic 
products  are  excreted  in  the  urine,  and 
less  commonly,  in  the  feces. 
Approximately  25  to  50  percent  of  a 
dose  of  aprobarbital  or  phenobarbital  is 
eliminated  unchanged  in  the  urine, 
whereas  the  amount  of  other 
barbiturates  excreted  imchanged  in  the 
urine  is  negligible.  The  excretion  of 
unmetabolized  barbiturate  is  one  feature 
that  distinguishes  the  long-acting 
category  from  those  belonging  to  other 
categories  which  are  almost  entirely 
metabolized  (Ref.  28).  The  inactive 
metabolites  of  the  barbiturates  are 
excreted  as  conjugates  of  glucuronic 
acid  (Refs.  1  and  39). 

Indications  and  Usage 

1.  Oral  and  parenteral. 

a.  Sedatives. 

b.  Hypnotics,  for  the  short-term 
treatment  of  insomnia,  since  they  appear 
to  lose  their  effectiveness  for  sleep 
induction  and  sleep  maintenance  after  2 
weeks  (See  CLINICAL 
PHARMACOLOGY  above). 

c.  Preanesthetics. 

d.  Long-term  anticonvulsants, 
(phenobarbital,  mephobarbital,  and 
metharbital)  for  the  treatment  of 
generalized  tonic-clonic  and  cortical 
focal  seizures.  And,  in  the  emergency 
control  of  certain  acute  convulsive 
episodes,  e.g.,  those  associated  with 
status  epilepticus.  cholera,  eclampsia, 
meningitis,  tetanus,  and  toxic  reactions 
to  strychnine  or  local  anesthetics. 
Phenobarbital  sodium  may  be 
administered  IM  or  IV  as  an 
anticonvulsant  for  emergency  use.  When 
administered  IV,  it  may  require  15  or 
more  minutes  before  reaching  peak 
concentrations  in  the  brain.  Therefore. 


injecting  phenobarbital  sodium  until  the 
convulsions  stop  may  cause  the  brain 
level  to  exceed  that  required  to  control 
the  convulsions  and  lead  to  severe 
barbiturate  induced  depression. 

2.  Rectal.  Barbiturates  administered 
rectally  are  absorbed  from  the  colon  and 
are  used  occasionally  in  infants  for 
prolonged  convulsive  states,  or  when 
oral  or  parenteral  administration  may  be 
undesirable.  If  the  rectal  form  is  not 
available,  the  soluble  sodium  salt  may 
be  incorporated  in  a  retention  enema. 
Contraindications 

Barbiturates  are  contraindicated  in 
patients  with  known  barbiturate 
sensitivity.  Barbiturates  are  also 
contraindicated  in  patients  with  a 
history  of  manifest  or  latent  porphyria. 

Warnings 

1.  Habit  forming.  Barbiturates  may  be 
habit  forming.  Tolerance,  psychological 
and  physical  dependence  may  occur 
with  continued  use  (Refs.  10,  40,  41,  42, 
43,  and  44).  (See  DRUG  ABUSE  AND 
DEPENDENCE  below  and 
PHARMACOKINETICS  above.)  Patients 
who  have  psychological  dependence  on 
barbiturates  may  increase  the  dosage  or 
decrease  the  dosage  interval  without 
consulting  a  physician  and  may 
subsequently  develop  a  physical 
dependence  on  barbiturates.  To 
minimize  the  possibility  of  overdosage 
or  the  development  of  dependence,  the 
prescribing  and  dispensing  of  sedative- 
hypnotic  barbiturates  should  be  limited 
to  the  amount  required  for  the  interval 
until  the  next  appointment.  Abrupt 
cessation  after  prolonged  use  in  the 
dependent  person  may  result  in 
withdrawal  symptoms,  including 
delirium,  convulsions,  and  possibly 
death  (Refs.  44  and  45).  Barbiturates 
should  be  withdrawn  gradually  from 
any  patient  known  to  be  taking 
excessive  dosage  over  long  periods  of 
time  (Refs.  46  and  47).  (see  DRUG 
ABUSE  AND  DEPENDENCE  below). 


2.  IV  administration.  Too  rapid 
administration  may  cause  respiratory 
depression,  apnea,  laryngospasm,  or 
vasodilation  with  fall  in  blood  pressure. 

3.  Acute  or  chronic  pain.  Caution 
should  be  exercised  when  barbiturates 
are  administered  to  patients  with  acute 
or  chronic  pain,  because  paradoxical 
excitement  could  be  induced  or 
important  symptoms  could  be  masked. 
However,  the  use  of  barbiturates  a's 
sedatives  in  the  postoperative  surgical 
and  as  adjuncts  to  cancer  chemotherapy 
is  well  established. 

4.  Use  in  pregnancy.  Barbiturates  can 
cause  fetal  damage  when  administered 
to  a  pregnant  woman.  Retrospective, 
case-controlled  studies  have  suggested  a 
connection  between  the  maternal 
consumption  of  barbiturates  and  a 
higher  than  expected  incidence  of  fetal 
abnormalities  (Refs.  48  and  49). 
Following  oral  or  parenteral 
administration,  barbiturates  readily 
cross  the  placental  barrier  and  are 
distributed  throughout  fetal  tissues  with 
highest  concentrations  found  in  the 
placenta,  fetal  liver,  and  brain.  Fetal 
blood  levels  approach  maternal  blood 
levels  following  parenteral 
administration  (Refs.  1, 10,  50,  and  51). 

Withdrawal  symptoms  occur  in 
infants  born  to  mothers  who  receive 
barbiturates  throughout  the  last 
trimester  of  pregnancy  (Refs.  52  and  53). 
(See  DRUG  ABUSE  AND  DEPENDENCE 
below.)  If  this  drug  is  used  during 
pregnancy,  or  if  the  patient  becomes 
pregnant  while  taking  this  drug,  the 
patient  should  be  apprised  of  the 
potential  hazard  to  the  fetus. 

5.  Synergistic  effects.  The 
concomitant  use  of  alcohol  or  other  CNS 
depressants  may  produce  additive  CNS 
depressant  effects  (Refs.  54  and  55). 
Precautions 

General.  Barbiturates  may  be  habit 
forming.  Tolerance  and  psychological 
and  physical  dependence  may  occur 
with  continuing  use  (Refs.  10.  41,  42,  and 
43).  (See  DRUG  ABUSE  AND 
DEPENDENCE  below.)  Barbiturates 
should  be  administered  with  caution,  if 
at  all,  to  patients  who  are  mentally 
depressed,  have  suicidal  tendencies,  or 
a  history  of  drug  abuse  (Ref.  5). 

Elderly  or  debilitated  patients  may 
react  to  barbiturates  with  marked 
excitement,  depression,  and  confusion 
(Refs.  5  and  56).  In  some  persons, 
barbiturates  repeatedly  produce 
excitement  rather  than  depression 
(Ref.  1). 

In  patients  with  hepatic  damage, 
barbiturates  should  be  administered 
with  caution  and  initally  in  reduced 
doses.  Barbiturates  should  not  be 
administered  to  patients  showing  the 
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premonitory  signs  of  hepatic  coma  (Refs. 
1  and  14). 

Parenteral  splution  of  barbiturates  are 
highly  alkalinii.  Therefore,  extreme  care 
should  be  tak<  n  to  avoid  perivascular 
extravasation  or  intra-arterial  injection. 
Extravascular  injection  may  cause  local 
tissue  damage  with  subsequent  necrosis; 
consequences  of  intra-arterial  injection 
may  vary  from  transient  pain  to 
gangrene  of  the  limb  (Refs.  57,  58,  and 
59).  Any  compliant  of  pain  in  the  limb 
warrants  stop  )ing  the  injection. 

Information  for  the  patient. 
Practitioners  s  hould  give  the  following 
information  ar  d  instructions  to  patients 
receiving  barb  iturafes. 

1.  The  use  o  barbiturates  carries  with 
it  an  associated  risk  of  psychological 
and/or  physic  il  dependence.  The 
patient  should  be  warned  against 
increasing  the  dose  of  the  drug  without 
consulting  a  p  lysician. 

2.  Barbiturai  es  may  impair  mental 
and/or  physic  1  abilities  required  for  the 
performance  c  '  potentially  hazardous 
tasks  (e.g..  dri'ing,  operating  mechinery, 
etc.)  (Refs.  42  ind  55). 

3.  Alcohol  s  lould  not  be  consumed 
while  taking  b  irbiturates.  Concurrent 
use  of  the  bar!  iturates  with  other  CNS 
depressants  (e  g.,  alcohol,  narcotics, 
tranquilizers,  i  nd  antihistamines)  may 
result  in  addit  onal  CNS  depressant 
effects  J^efs.  J  *.  55,  and  60). 

Liborolury  psts.  Prolonged  therapy 
with  barbitura  les  should  be 
accompanied  '  ly  periodic  laboratory 
evaluation  of  ( rgan  systems,  including 
hematopoietic  renal,  and  hepatic 
systems  (See  I  RECAUTIO.N'S  (General) 
above  and  ADVERSE  REACTIONS 
below). 

Drug  interac  tions.  Most  reports  of 
clinically  signi  'icant  drug  interaptions 
ocurring  with  he  barbiturates  have 
involved  phen  )barbital.  However,  the 
application  of  hese  data  to  other 
barbiturates  a  )pears  valid  and  warrants 
serial  blood  le  .el  determinations  of  the 
relevant  drugs  when  there  are  multiple 
therapies. 

1.  Anticoayi  /ants.  Phenobarbital 
lowers  the  pla  ima  levels  of  dicumarol 
(name  previously  used: 
bishydroxycoi  marin)  and  causes  a 
decrease  in  ar  licoagulant  activity  as 
measured  by  t  le  prothrombin  time  (Ref. 
61).  Barbiturat  ;s  can  induce  hepatic 
microsomal  er  zymes  resulting  in 
increased  met.  ibolism  and  decreased 
anticoagulant  esponse  of  oral 
anticoagulants  (e.g.,  warfarin  (Refs.  15. 
62,  and  63).  ac  inocoumarol,  dicumarol, 
and  phenprccc  umon  (Ref.  15)).  Patients 
stabilized  on  anticoagulant  therapy  may 
require  dosagr  adjustments  if 
barbiturates  a  e  added  to  or  withdrawn 
from  their  dos.  ige  regimen  (Refs.  54  and 
63). 


2.  Corticosteroids.  Barbiturates 
appear  to  enhance  the  metabolism  of 
exogenous  corticosteroids  probably 
through  the  induction  of  hepatic 
microsomal  enzymes  (Ref.  64).  Patients 
stablized  on  cortixosteroid  therapy  may 
require  dosage  adjustments  if 
barbiturates  are  added  to  or  withdrawn 
from  their  dosage  regimen. 

3.  Griseofulvin.  Phenobarbital  appears 
to  interfere  with  the  absorption  of  orally 
administered  griseofulvin,  thus 
decreasing  its  blood  level  (Refs.  65  and 
66).  The  effect  of  the  resultant  decreased 
blood  levels  of  griseofulvin  on 
therapeutic  response  has  not  been 
established.  However,  it  would  be 
preferable  to  avoid  concomitant 
administration  of  these  drugs. 

4.  Doxycycline.  Phenobarbital  has 
been  shown  to  shorten  the  half-life  of 
doxycycline  for  as  long  as  2  weeks  after 
barbiturate  therapy  is  discontinued 
(Ref.  8). 

This  mechanism  is  probably  through 
the  induction  of  hepatic  microsomal 
enzymes  that  metabolize  the  antibiotic. 
If  phenobarbital  and  doxycycline  are 
administered  concurrently,  the  clinical 
response  to  doxycycline  should  be 
monitored  closely  (Ref.  67). 

5.  Phenytoin,  sodium  valproate, 
valproic  acid.  The  effect  of  barbiturates 
on  the  metabolism  of  phenytoin  appears 
to  be  variable.  Some  investigators  report 
an  accelerating  effect,  while  others 
report  no  effect  (Refs.  68.  69,  and  70). 
Because  the  effect  of  barbiturates  on  the 
metabolism  of  phenytoin  in  not 
predictable,  phenytoin  and  barbiturate 
blood  levels  should  be  monitored  more 
frequently  if  these  drugs  are  given 
concurrently  (Ref.  55).  Sodium  valproate 
and  valproic  acid  appear  to  decrease 
barbiturate  metabolism;  therefore, 
barbiturate  blood  levels  should  be 
monitored  and  appropriate  dosage 
adjustments  made  as  indicated. 

6.  Central  nervous  system 
depressants.  The  concomitant  use  of 
other  central  nervous  system 
depressants,  including  other  sedatives 
or  hypnotics,  antihistamines, 
tranquiliers,  or  alcohol,  may  produce 
additive  depressant  effects  (Refs.  54,  55, 
and  60). 

7.  Monoamine  oxidase  inhibitors 
(MAOI).  MAOl  prolong  the  effects  of 
barbiturates  probably  because 
metabolism  of  the  barbiturate  is 
inhibited  (Ref.  8). 

8.  Estradiol,  estrone,  progesterone  and 
other  steroidal  hormones.  Pretreatment 
with  or  concurrent  administration  of 
phenobarbital  may  decrease  the  effect 
of  estradiol  by  increasing  its 
metabolism.  There  have  been  reports  of 
patients  treated  with  antiepileptic  drugs 
(e.g.,  phenobarbital)  who  become 
pregnant  while  taking  oral 


contraceptives.  An  alternate 
contraceptive  method  might  be 
suggested  to  women  taking 
phenobarbital  (Ref.  55). 

Carcinogenesis — 1.  Animal  data. 
Phenobarbital  sodium  is  carcinogenic  in 
mice  and  rats  after  lifetime 
administration.  In  mice,  it  produced 
benign  and  malignant  liver  cell  tumors. 
In  rats,  benign  liver  cell  tumors  were 
observed  very  late  in  life  (Ref.  71). 

2.  Human  data.  In  a  29-year 
epidemiological  study  of  9,136  patients 
who  were  treated  on  an  anticonvulsant 
protocol  which  included  phenobarbital, 
results  indicated  a  higher  than  normal 
incidence  of  hepatic  carcinoma. 
Previously,  some  of  these  patients  were 
treated  with  thorotrast,  a  drug  which  is 
known  to  produce  hepatic  carcinomas. 
Thus,  this  study  did  not  provide 
sufficient  evidence  that  phenobarbital  is 
carcinogenic  in  humans  (Ref.  71). 

A  retrospective  study  of  84  children 
with  brain  tumors  matched  to  73  normal 
controls  and  78  cancer  controls 
(malignant  disease  other  than  brain 
tumors)  suggested  an  association 
between  exposure  to  barbiturates 
prenatally  and  an  increased  incidence  of 
brain  tumors  (Ref.  72). 

Pregnancy — 1.  Teratogenic  effects. 
Pregnancy  Category  D — See 
WARNINGS — Use  in  Pregnancy  above. 

2.  Nonteratogenic  effects.  Reports  of 
infancts  suffering  from  long-term 
barbiturate  exposure  in  utero  included 
the  acute  withdrawal  syndrome  of 
seizures  and  hyperirritability  from  birth 
to  a  delayed  onset  of  up  to  14  days.  (See 
DRUG  ABUSE  AND  DEPENDENCE 
below.) 

Labor  and  delivery.  Hypnotic  doses  of 
these  barbiturates  do  not  appear  to 
significantly  impair  uterine  activity 
during  labor.  Full  anesthetic  doses  of 
barbiturates  decrease  the  force  and 
frequency  of  uterine  contractions  (Ref. 
10).  Administration  of  sedative-hypnotic 
barbiturates  to  the  mother  during  labor 
may  result  in  respiratory  depression  in 
the  newborn  (Ref.  1).  Premature  infants 
are  particularly  susceptible  to  the 
depressant  effects  of  barbiturates.  If 
barbiturates  are  used  during  labor  and 
delivery,  resuscitation  equipment  should 
be  available. 

Data  are  currently  not  available  to 
evaluate  the  effect  of  these  barbiturates 
when  forceps  delivery  or  other 
intervention  is  necessary.  Also,  data  are 
not  available  to  determine  the  effect  of 
these  barbiturates  on  the  later  growth, 
development,  and  functional  maturation 
of  the  child. 

Nursing  mothers.  Caution  should  be 
exercised  when  a  barbiturate  is 
administered  to  a  nursing  woman  since 
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small  amounts  of  barbiturates  are 
excreted  in  the  milk  (Ref.  10). 

Adverse  Reactions 

The  following  adverse  reactions  and 
their  incidence  were  compiled  from 
surveillance  of  thousands  of 
hospitalized  patients.  Because  such 
patients  may  be  less  aware  of  certain  of 
the  milder  adverse  effects  of 
barbiturates,  the  incidence  of  these 
reactions  may  be  somewhat  higher  in 
fully  ambulatory  patients  (Refs.  73,  74, 
and  75). 

More  than  1  in  100 patients.  The  most 
common  adverse  reaction  estimated  to 
occur  at  a  rate  of  1  to  3  patients  per  100 
is:  Nervous  system:  Somnolence. 

Less  than  1  in  100 patients.  Adverse 
reactions  estimated  to  occur  at  a  rate  of 
less  than  1  in  100  patients  listed  below, 
grouped  by  organ  system,  and  by 
decreasing  order  of  occurrence  are: 

Nervous  system:  Agitation,  confusion, 
hyperkinesia,  ataxia,  CNS  depression, 
nightmares,  nervousness,  psychiatric 
disturbance,  hallucinations,  insomnia, 
anxiety,  dizziness,  thinking  abnormality. 

Respiratory  system:  Hypoventilation, 
apnea. 

Cardiovascular  system:  Bradycardia, 
hypotension,  syncope. 

Digestive  system:  Nausea,  vomiting, 
constipation. 

Other  reported  reactions:  Headache, 
injection  site  reactions,  hypersensitivity 
reactions  (angioedema,  skin  rashes, 
exfoliative  dermatitis),  fever,  liver 
damage,  megaloblastic  anemia  following 
chronic  phenobarbital  use. 

Drug  Abuse  and  Dependence 

Barbiturates  may  be  habit  forming: 
Tolerance,  psychological  dependence, 
and  physical  dependence  may  occur 
especially  following  prolonged  use  of 
high  doses  of  barbiturates  (Refs.  41  and 
42).  Daily  administration  in  excess  of 
400  milligrams  (mg)  of  pentobarbital  or 
secobarbital  for  approximately  90  days 
is  likely  to  produce  some  degree  of 
physical  dependence  (Ref.  10).  A  dosage 
of  from  600  to  800  mg  taken  for  at  least 
35  days  is  sufficient  to  produce 
withdrawal  seizures  (Ref.  47).  The 
average  daily  dose  for  the  barbiturate 
addict  is  usually  about  1.5  grams  (Ref. 
19).  As  tolerance  to  barbiturates 
develops,  the  amount  needed  to 
maintain  the  same  level  of  intoxication 
increases:  tolerance  to  a  fatal  dosage, 
however,  does  not  increase  more  than 
two-fold.  As  this  occurs,  the  margin 
between  an  intoxicating  dosage  and 
fatal  dosage  becomes  smaller  (Ref.  8). 

Symptoms  of  acute  intoxication  with 
barbiturates  include  unsteady  gait, 
slurred  speech,  and  sustained 
nystagmus.  Mental  signs  of  chronic 


intoxication  include  confusion,  poor 
judgment,  irritability,  insomnia,  and 
somatic  complaints  (Ref.  8). 

Symptoms  of  barbiturate  dependence 
are  similar  to  those  of  chronic 
alcoholism  (Ref.  60).  If  an  individual 
appears  to  be  intoxicated  with  alcohol 
to  a  degree  that  is  radically 
disporportionate  to  the  amount  of 
alcohol  in  his  or  her  blood  the  use  of 
barbiturates  should  be  suspected.  The 
lethal  dose  of  a  barbiturate  is  far  less  if 
alcohol  is  also  ingested  (Ref.  8). 

The  symptoms  of  barbiturate 
withdrawal  can  be  severe  and  may 
cause  death  (Refs.  10  and  41).  Minor 
withdrawal  symptoms  may  appear  8  to 
12  hours  after  the  last  dose  of  a 
barbiturate.  These  symptoms  usually 
appear  in  the  following  order:  anxiety, 
muscle  twitching,  tremor  of  hands  and 
fingers,  progressive  weakness,  dizziness, 
distortion  in  visual  perception,  nausea, 
vomiting,  insomnia,  and  orthostatic 
hypotension  (Refs.  42,  44,  and  76).  Major 
withdrawal  symptoms  (convulsions  and 
delirium)  may  occour  within  16  hours 
and  last  up  to  5  days  after  abrupt 
cessation  of  these  drugs  (Refs.  45  and 
77).  Intensity  of  withdrawal  symptoms 
gradually  declines  over  a  period  of 
approximately  15  days  (Ref.  45). 
Individuals  susceptible  to  barbiturate 
abuse  and  dependence  include 
alcoholics  and  opiate  abusers,  as  well 
as  other  sedative-hypnotic  and 
amphetamine  abusers. 

Drug  dependence  to  barbiturates 
arises  from  repeated  administration  of  a 
barbiturate  or  agent  with  barbiturate- 
like  effect  on  a  continuous  basis, 
generally  in  amounts  exceeding 
therapeutic  dose  levels.  The 
characteristics  of  drug  dependence  to 
barbiturates  include:  (a)  a  strong  desire 
or  need  to  continue  taking  the  drug;  (b)  a 
tendency  to  increase  the  dose:  (c)  a 
psychic  dependence  on  the  effects  of  the 
drug  related  to  subjective  and  individual 
appreciation  of  those  effects:  and  (d)  a 
physical  dependence  on  the  effects  of 
the  drug  requiring  its  presence  for 
maintenance  of  homeostasis  and 
resulting  in  a  definite,  characteristic, 
and  self-limited  abstinence  syndrome 
when  the  drug  is  withdrawn  (Ref.  78). 

Treatment  of  barbiturate  dependence 
consists  of  cautious  and  gradual 
withdrawal  of  the  drug  (Ref.  46). 
Barbiturate-dependent  patients  can  be 
withdrawn  by  using  a  number  of 
different  withdrawal  regiments.  In  all 
cases  withdrawal  takes  an  extended 
period  of  time.  One  method  involves 
substituting  a  30-mg  dose  of 
phenobarbital  for  each  100-  to  200-mg 
dose  of  barbiturate  that  the  patient  has 
been  taking.  The  total  daily  amount  of 


phenobarbital  is  then  administered  in  3 
to  4  divided  doses,  not  to  exceed  60  mg 
daily.  Should  signs  of  withdrawal  occur 
on  the  first  day  of  treatment,  a  loading 
dose  of  100  to  200  mg  of  phenobarbital 
may  be  administered  IM  in  addition  to 
the  oral  dose.  After  stablization  on 
phenobarbital,  the  total  daily  dose  is 
decreased  by  30  mg  a  day  as  long  as 
withdrawal  is  proceeding  smoothly 
(Refs.  8,  46,  and  47).  A  modification  of 
this  regimen  involves  initiating 
treatment  at  the  patient's  regular  dosage 
level  and  decreasing  the  daily  dosage  by 
10  percent  if  tolerated  by  the  patient 
(Ref.  76). 

Infants  physically  dependent  on 
barbiturates  may  be  given  phenobarbital 
3  to  10  mg/kg/day.  After  withdrawal 
symptoms  (hyperactivity,  disturbed 
sleep,  tremors,  hyperreflexia)  are 
relieved,  the  dosage  of  phenobarbital 
should  be  gradually  decreased  and 
completely  withdrawn  over  a  2-week 
period  (Ref.  53). 
Overdosage 

The  toxic  dose  of  barbiturates  varies 
considerably.  In  general,  an  oral  dose  of 
1  gram  of  most  barbiturates  produces 
serious  poisoning  in  an  adult.  Death 
commonly  occurs  after  2  to  10  grams  of 
ingested  barbiturate  (Refs.  1  and  79). 
Barbiturate  intoxication  may  be 
confused  with  alcoholism,  bromide 
intoxication,  and  with  various 
neurological  disorders  (Ref.  41).    ^ 

Acute  overdosage  with  barbiturates  is 
manifested  by  CNS  and  respiratory 
depression  which  may  progress  to 
Cheyne-Stokes  respiration,  areflexia, 
constriction  of  the  pupils  to  a  slight 
degree  (though  in  severe  poisoning  they 
may  show  paralytic  dilation),  oliguria, 
tachycardia,  hypotension,  lowered  body 
temperature,  and  coma.  Typical  shock 
syndrome  (apena,  circulatory  collapse, 
respiratory  arrest,  and  death)  may 
occur. 

In  extreme  overdose,  all  electrical 
activity  in  the  brain  may  cease,  in  which 
case  a  "flat"  EEG  normally  equated  with 
clinical  death  cannot  be  accepted.  This 
effect  is  fully  reversible  unless  hvpoxic 
damage  occurs.  Consideration  should  be 
given  to  the  possibility  of  barb-turate 
intoxication  even  in  situations  that 
appear  to  involve  trauma  (Ref.  8). 

Complications  such  as  pneumonia, 
pulmonary  edema,  cardiac  arrhythmias, 
congestive  heart  failure,  and  renal 
failure  may  occur.  Uremia  may  increase 
CNS  sensitivity  to  barbiturates  if  renal 
function  is  impaired  (Refs.  1  and  79). 
Differental  diagnosis  should  include 
hypoglycemia,  head  trauma, 
cerebrovascular  accidents,  convulsive 
states,  and  diabetic  coma.  Blood  levels 
from  acute  overdosage  for  some 
barbiturates  are  listed  in  Table  3  below. 
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Treatment  of  overdosage  is  mainly 
supportive  a  id  consists  of  the  following: 

1.  Mainterance  of  an  adequate 
airway,  witJi  assisted  respiration  and 
oxygen  adm:  nistration  as  necessary. 

2.  Monitor  ng  of  vital  signs  and  fluid 
balance 

3.  If  the  pal 


not  lost  the  { ag  reflex,  emesis  may  be 
induced  witl  ipecac.  Care  should  be 
taken  to  pre\  ent  pulmonary  aspiration 
of  vomitus.  /  ffer  completion  of 
vomiting,  30  ;rams  activated  charcoal  in 
a  glass  of  wa  ter  may  be  administered. 


4.  If  emesJ! 


/led?  e 


ient  is  conscious  and  has 


is  contraindicated.  gastric 


lavage  may  1  e  performed  with  a  cuffed 
endotrachea  tube  in  place  with  the 
patient  in  the  face  down  position. 
Activated  ch  ircoal  may  be  left  in  the 
emptied  ston  ach  and  a  saline  cathartic 
administerec  , 

5.  Fluid  the  rapy  and  other  standard 
treatment  fo!  shock,  if  needed. 

6.  If  renal  f  anction  is  normal,  forced 
diuresis  may  aid  in  the  elimination  of 
the  barbiturale.  Alkalinization  of  the 
urine  increas  ?s  renal  excretion  of  some 
barbiturates,  especially  phcnobarbital, 
also  aprobar  lital,  and  mephobarbital 
(which  is  mei  abolized  to  phenobarbital). 

7.  Althougr  not  recommended  as  a 
routine  proce  dure,  hemodialysis  may  be 
used  in  sever ;  barbiturate  intoxications 
or  if  the  patic  nt  is  anuric  or  in  shock. 

8.  Patient  $  lould  be  rolled  from  side  to 
side  ever>'  3C  minutes. 

9.  Antibiot  cs  should  be  given  if 
pneumonia  i!  suspected. 

10.  Appropriate  nursing  care  to 
prevent  hype  static  pneumonia,  decubifi, 
aspiration,  ai  id  other  complications  of 
patients  with  altered  states  of 
consciousnes  s  (Refs.  36,  81,  82,  and  83). 

Dosage  and  i^dmiiiistration 

Suggested 
specific  indi 
Pediatric  an 
Tables  4  and 
barbiturates 
full  know 
characteristi 
of  ad.Tiinistra 
consideration 
weight,  and 
should  be  u 
administratioh 
impractical 

IM  injectioi 
barbiturates  s  i 


m 


OSes  of  barbiturates  for 
cations  may  be  found  in  the 
ult  Dosage  Information 
5  below.  Dosages  of 
ust  be  individualized  with 

of  their  particular 

and  recommended  rate 
ion.  Factors  of 
are  the  patients  age, 

dition.  Parenteral  routes 

only  when  oral 

is  impossible  or 


c  )nc 
sed 


of  the  sodium  salts  of 
ould  be  made  deeply  into 


a  large  muscle,  and  a  volume  of  5  mL 
should  not  be  exceeded  at  any  one  site 
because  of  possible  tissue  irritation. 
After  IM  injection  of  a  hypnotic  dose, 
the  patient's  vital  signs  should  be 
monitored. 

IV  injection  is  restricted  to  conditions 
in  which  other  routes  are  not  feasible, 
either  because  the  patient  is 
unconscious  (as  in  cerebral  hemorrhage, 
eclampsia,  or  status  epilepticus),  or 
because  the  patient  resists  (as  in 
delirium),  or  because  prompt  action  is 
imperative.  Slow  IV  injection  is 
essential,  and  patients  should  be 
carefully  observed  during 
administration.  This  requires  that  blood 
pressure,  respiration,  and  cardiac 
function  be  maintained,  vital  signs  be 
recorded,  and  equipment  for 
resuscitation  and  artificial  ventilation  be 
available  (Ref.  84).  The  rate  of  IV 
injection  for  adults  should  not  exceed  60 
mg/min  for  phenobarbital  sodium  and 
50  mg/l5  sec  for  secobarbital  sodium 
(Ref.  85). 

Anticonvulsant  use.  A  therapeutic 
anticonvulsant  level  of  phenobarbital  in 
the  serum  is  10  to  25  fi.g/mL  (Refs.  37 
and  86).  To  achieve  the  blood  levels 
considered  therapeutic  in  children, 
higher  per-kilogram  dosages  are 
generally  necessary  for  phenobarbital 
and  most  other  anticonvulsants.  In 
children  and  infants,  phenobarbital  at 
loading  dose  of  15  to  29  mg/kg  produces 
blood  levels  of  about  20  jtg/mL  shortly 
after  administration  (Ref.  87). 

In  status  epilepticus,  it  is  imperative 
to  achieve  therapeutic  blood  levels  of  a 
barbiturate  (or  other  anticonvulsants)  as 


rapidly  as  possible.  When  administered 
intravenously,  phenobarbital  sodium 
may  require  15  minutes  or  more  to  attain 
peak  concentrations  in  the  brain.  If 
phenobarbital  sodium  is  injected 
continuously  until  the  convulsions  stop, 
the  brain  concentration  would  continue 
to  rise  and  could  eventually  exceed  that 
required  to  control  the  seizures.  Because 
a  barbiturate-induced  depression  may 
occur  along  with  a  postictal  depression 
once  the  seizures  are  controlled,  it  is 
important,  therefore,  to  use  the  minimal 
amount  required,  and  to  wait  for  the 
anticonvulsant  effect  to  develop  before 
administering  a  second  dose  (Ref.  1). 

Phenobarbital  has  been  used  in  the 
treatment  and  prophylaxis  of  febrile 
seizures.  However,  it  has  not  been 
established  that  prevention  of  febrile 
seizures  influences  the  subsequent 
development  of  epilepsy  (Ref.  88). 

Special  patient  population.  Dosage 
should  be  reduced  in  the  elderly  or 
debilitated  because  these  patients  may 
be  more  sensitive  to  barbiturates. 
Dosage  should  be  reduced  for  patients 
with  impaired  renal  function  or  hepatic 
disease. 

Inspection.  Parenteral  drug  products 
should  be  inspected  visually  for 
particulate  matter  and  discoloration 
prior  to  administration,  whenever 
solution  containers  permit.  Solutions  for 
injection  showing  evidence  of 
precipitation  should  not  be  used. 

How  Supplied 

The  manufacturer  or  distributor  is 
responsible  for  the  information 
contained  in  this  section  of  the  labeling. 


Table  3.— Concentration  of  Barbiturate  in  the  Blood  Versus  Degree  of  CNS  Depression  (Ref.  80) 


Bartjiturate 


Onset/ 
duratian 


Degree  of  depression  in  nontolerani  persons* 


Pentobarbital Fast/short 

Secobarbrtai Fatl/atiort 

Amobartjital Mermediate/ 

jnteimediate. 
Bulabartatal Inlermediiitc.' 

inte'rnedLate 
Phenobafbital Slow/long 


«2        0.5  to  3 lOfolS 12  to  25 tS  to  40. 

s2        0.5  to  5 10  to  15 15  to  25 15  to  40 

*3        2  to  10 30  to  40 30  to  60 4010  80 

•'5        3  to  25 40  to  60 50  to  80 60  to  100. 

-:10       SM40 50to80 7010  120 100  to  200. 


'Categories  of  degree  ol  depressHXi  in  nor'tolerant  persons: 

1.  Under  ttw  influence  and  appreciably  impaired  (or  purposes  of  driving  a  motor  vehicle  or  performing  tasks  requiring  alert- 
ness ar)d  unimpaired  judgment  and  reaction  time 

2.  Sedated,  therapeutic  range,  calm,  relaxed,  and  easily  aroused 

3  Comatose,  difficult  to  arouse,  significant  depression  of  respiration. 

4.  Compatible  with  death  m  aged  or  «  persons  or  m  presence  ot  obstructed  airway,  other  toxic  agents,  or  exposure  to  cold 

5  Usual  lethal  level,  the  upper  end  of  the  ra.nge  mcludes  those  who  received  some  supportive  treatment. 


i 
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Table  t.— Barbiturate  Pediatric  Dosage  Information  recortrnended  by  the  American  Academy  of  Pedmtncs  (Ref  B3S 

tintendeJ  o-ity  as  a  S'jvdel 


Onjg 


Route 
administration 


PeOia!'.c  preooeratve 


Pe*at'>D  ani.:o.n.Li:iam  • 


AmobartHtal  PC 2-6  mg/Kg.  maximum  100  mg.. 

Amooartjital  sodium....- IV...; 65-500  mg  or  3-5  mg/Kg '. 

Butabarbt'ji  sodium PO 2-6  mg/kg.  maximum  100  mg.. 

Mephobat).tal PO 

PentoOs'UiUl  sodium PO.  IM 2-6  mg/kg.  maximum  100  mg. 


8-15  mg/kg 


Rectal 30  mg  (2  mo  to  1  yr).  30-60  mg  g  to  4  yrt.  60  mg  (5  (0  12  y).  60-120  mg  (12  to  14  yr) . . 

PhanobarMai  PO 1-3  mg/kg _ 

Ph9nasart)it3i  sodium PO.  IM.  IV 1-3  mg/kg 4-6  mg/kg/day  lor  /-lO  diis  to  'S-xa  level  10-15  jig' 

mL  or  lO-tS  mg/kg/daf 

'V ■• - - „ — For  status  15-20  ntg.'kg  a.ar  10-15  flwmtes. 

SaroSa.-bila!  sodium PO 2-6  mg/kg,  maximum  100  mg _ 

IM 4-5  mg/kg „ ].."..] L-ZI 

Rectal 15-60  mg  =  (up  to  6  mo).  60  mg  '  (6  mo  to  3  Vl.  60-120  mg  -(3  y) 


'  All  s.'io-jid  be  adjusted  to  bk>od  levels  measured  as  phenobarbital 
'02p3!ident  upon  patient's  condition  and  desired  level  of  sedalion 


Table  5.— Barbiturate  Adu't  Dosage  Irtfomation  (Refs  90  and  9ti 
[Intended  *''iy  as  a  gu.-del 


Dnig 


Route 


Daytime  sedation 


Beat:  Tie  nypTotc 


Preoperative  sedaion 


Anitco»Vii!sa<it 


More  coiTimoniy  used 

Pe.-'tosa'bital PO 20  mg  3-4  times  daily 100  mg 

PsKXi-r>:'.3l  sodium PO 20  to  40  mg  2-3  times  daily 100  mg „ 

IM ISO  to  200  mg 

IV 70  kg  ad-j't.  103  mg  in,t,atty 

Pnanoba-b-ai PO 30  to  120  mg  daily  in  2-3  100  to  320  mg 

divided  doses 

Phanobirtnal  sodium IM.  IV 30  to  120  mg  daily  in  2-3 

divided  doses 

Secobjrto.taf „....  PO ., 

S?:333tjiUi  sodium PO'...:. 


53  to  103  .Tg  2-3  t=mes  daify 


IM too  to  200  mg 


100  to  320 mg „ |M  only:  100  to  200  mg  60-90  mm  SU'jj  9?,fllcu3  200  repea'.ed  m  6 

before  surgery  rw  as  na^essa.'v 

100  mg  „ 200  to  300  mg  1-2  hr  betore  surgery 

•00  mg - 200  to  300  mg  1-2  hr  before  surgery 


IV 

Rectal.. 


II  Less  comonv  used: 

Amobjuktai PO 


120  to  200  mg  daily  in  3 
divided  doses 


Dentistry:   1   mg  per  lb  t)Ody  wt    For 

light  sedation.  O.S  to  0  75  mg  per  lb 

10-15  mm  before  procedure. 
50  to  250  mg Dentistry:  (prior  to  nen/e  block  proza.   ret3r>uS   2.5  r<tj  pa-  to  body  wt  ro- 

dure  100-150  mg.  psitej  a^ery  3-4  «v  as  needed. 

120  to  200  mg „ 


50  to  300  mg  daily  in  divided       65  to  200  mj „, 

doses.  •         -.  • 

Amc^jTbital  sodium „.  PO 50  to  300  mg  daily  m  divided        65  to  230  mg _.; 

doses. 

IM.  IV 30  to  SO  2-3  times  daily 65  to  200  mg „ _ ■ 

Aproba^V.al PO 40  mg  3  times  daily 40  to  163  mg.. ....."......!..Z.l" ' 

Buasa:t),ral  sodium PO 15  to  30  mg  3-4  times  daily         50  to  100  mg 50  to  100  mg  60-90  minutes  belor^ 

surgery.. 

Hexobartji'.ai PO 250  mg  repealed  as  needed        250  to  500  mg __ 

MephoSaiKtal ""  — .     .—  -  . 


PO 90  to  400  mg  in  3-4  divided 

doses 
Msna*rj« PO - 


Taibatal PO .. 


30  to  60  mg  2-3  limes  daily  .. .    120  iT>g  15-30  m  n  Be'ore  relinng.. 


203  mg  at  bad*  •■"e  to  600  mg  daily 

m  diV'ded  doses 
Usua'  dose  100  r^  1-3  b-nes  daily 
Oosa  range  100  to  900  mg  daiiy. 
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90.  "AMA  Drug  Evaluations— 1977,  3d  Ed.." 
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91.  "American  Hospital  Formulary 
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Dated:  November  5, 1980. 
)ere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 
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DEPARTMENT  OF  ENERGY 

Economic  ikegulatory  Administration 

(Docket  No.  eRA-R-80-391 

Voluntary  Guideline  for  ttie 
Advertising  Standard  Under  ttie  Public 
Utility  Regulatory  Policies  Act  of  1978; 
Proposed  (guideline  and  Public 
Hearing 

AGENCY:  Ec(  momic  Regulatory 
Administration,  Department  of  Energy. 
action:  Not  ce  of  Proposed  Guideline 
and  Public  Hearing. 
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obligations  upon  State  regulatory 
authorities  and  certain  nonregulated 
utilities  with  respect  to  the  standards 
established  by  sections  111  and  113. 

Pursuant  to  section  131  of  PURPA,  the 
Secretary  of  Energy  may  prescribe 
voluntary  guidelines  respecting 
coosideration  of  the  standards  for 
electric  utilities.  The  Appendix  of  this 
Notice  is  the  proposed  voluntary 
guideline  respecting  the  advertising 
standard  established  by  section 
113(b)(5)  of  PURPA,  Written  comments 
will  be  received  and  a  public  hearing 
will  be  held  with  respect  to  the  proposed 
guideline. 

DATE:  Written  comments  must  be 
received  by  January  19, 1981,  4:30  p.m., 
e.d.t.  A  public  hearing  will  be  held 
beginning  at  9:30  a.m..  local  time,  on  the 
date  and  location  specified  below: 


Heanng  dale 


Request  lo 

leslily  to  be 

received  by— 


Submit  reaues!  !o 
testify  to- 


Hearing  location 


Dec.  17.  1980 Ok.  10.  1980  . 


INFORMATION  CONTACT: 

jei.  Division  of  Regulatory 
Office  of  Utility  Systems, 
ulatory  Administration, 
of  Energy,  2000  M  Street. 
4016D,  Washington.  D.C. 
lone  (202)  653-3913.  William 
ice  of  Public  Information, 
ulatory  Administration. 
3f  Energy,  2000  M  Street. 
J-110.  Washington,  D.C. 
one  (202)  653^055. 
Bruder,  Office  of  the 
unsel.  Department  of  Energy. 
Avene,  SW.,  Room 
ington,  D.C.  20585, 
)2)  252-9516.  Cynthia  Ford, 
lie  Hearings  Management. 

atory  Administration, 
if  Energy,  2000  M  Street, 
J-210,  Washington.  D.C. 
ne  (202)  653-3971. 
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SUPPLEMENT  I^RY  INFORMATION:  . 
I.  Background 
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No  electric  utility  may  recover  from  any 
person  other  than  the  shareholders  (or  other 
owners)  of  such  utility  any  direct  or  indirect 
expenditure  by  such  utility  for  promotional  or 
political  advertising  as  defined  in  section 
115(h). 

Section  115(h)  provides  that  for  the 
purposes  of  section  113(b)(5) — 

(A)  The  term  "advertising"  means  the 
commercial  u.se.  by  an  electric  utility  of  any 
media,  including  newspaper,  printed  matter, 
radio,  and  television,  in  order  lo  transmit  a 
message  to  a  substantial  number  of  members 
of  the  public  or  to  such  utility's  electric 
consumers. 

(B)  The  term  "political  advertising"  means 
any  advertising  for  the  purpose  of  influencing 
public  opinion  with  respect  to  legislative, 
administrative  or  electoral  matters,  or  with 
respect  to  any  controversial  issue  of  public 
importance. 

(C)  The  term  "promotional  advertising" 
means  any  advertising  for  the  purpose  of 
encouraging  any  person  to  select  or  use  the 
service  or  additional  service  of  an  electric 
utility  or  the  selection  or  installation  of  any 
appliance  or  equipment  designed  to  use  such 
utility's  service. 

Section  115(h)  further  stipulates  that 
the  terms  "political  advertising"  and 
"promotional  advertising"  do  not 
include: 

(A)  Advertising  which  informs  electric 
consumers  how  they  can  conserve  energy  or 
can  reduce  peak  demand  for  electric  energy, 

(B)  Advertising  required  by  law  or 
regulation,  including  advertising  required 
under  part  1  of  title  II  of  the  National  Energy 
Conservation  Policy  Act. 


(C)  Advertising  regarding  service 
interruptions,  safety  measures  or  emergency 
conditions. 

(D)  Advertising  concerning  employment 
opportunities  with  such  utility. 

(E)  Advertising  which  promotes  the  use  of 
energy  efficient  appliances,  equipment  or 
services,  or 

(F)  Any  explanation  or  justification  of 
existing  or  proposed  rale  schedules,  or 
notifications  of  hearings  thereon. 

The  Advertising  Standard  for  electric 
utilities  does  not  restrict  the  type  of 
advertising  a  utility  may  undertake. 
Rather,  this  standard  is  concerned  solely 
with  whether  direct  or  indirect 
expenditures  for  certain  types  of 
advertising  may  be  recoverable  from  the 
utility's  ratepayers. 

II,  Guideline  Issues 

In  promulgating  this  guideline,  DOE's 
main  objective  is  to  offer  guidance  on 
those  provisions  of  the  standard 
concerned  (a)  with  conservation 
oriented  advertising  (PURPA  sections 
115(h)(2)  (A)  and  (B)),  and  (b)  with 
advertising  which  promotes  the  use  of 
energy  efficient  equipment  (PURPA 
section  115(h)(2)(E)).  The  guideline 
focuses  on  these  provisions  primarily 
because  of  DOE's  interest  in  increased 
efforts  to  encourage  energy 
•  conservation.  In  particular,  DOE  is 
committed  to  encourage  utilities  to 
expand  their  role  so  that  the  energy 
needs  of  their  customers,  and  the 
Nation,  may  be  met  in  the  most  efficient 
and  least  costly  manner.  The  other 
provisions  of  the  advertising  standard 
are  not  directly  addressed  in  this 
guideline  because  they  are  relatively 
straightforward  and  do  not  appear  to 
require  more  specific  Federal  guidance 
at  this  tilme  to  achieve  their  purpose. 
This  guideline  does  not  suggest  the 
regulatory  authority  prohibit  or  restrict 
the  type  of  advertising  undertaken  by 
utilities.  Therefore,  this  guideline  does 
not  conflict  with  the  recent  U.S. 
Supreme  Court  decisions  in  (1)  Central 
Hudson  Gas  and  Electric  Corporation  v. 
Public  Service  Commission  of  New 
York,  48  U.S.L.W.  4783,  |une  20, 1980. 
which  held  that  a  ban  on  utility 
promotional  advertising  violates  the 
First  and  Fourteenth  Amendments,  or  (2) 
Consolidated  Edison  Company  of  New 
York  v.  Public  Service  Commission  of 
New  York.  48  U.S.L.W.  4776,  June  20, 
1980,  which  held  that  a  ban  on  utility  bill 
inserts  discussing  controversial  issues  of 
public  policy  violates  the  First  and 
Fourteenth  Amendments. 

A.  Conservation  Advertising 

Utility  advertising  which  encourages 
the  conservation  of.  or  the  reduction  of 
peak  demand  for  electricity  is  consistent 
with  the  three  purposes  of  PURPA  and 


can  lead  to  reduced  consumption  of 
scarce  fossil  fuels.  Such  advertising  can 
take  a  variety  of  forms.  It  might 
encourage  residential  customers  to 
insulate  their  homes  or  it  might  promote 
the  use  of  electrical  or  other  equipment 
which  is  primarily  designed  to  reduce 
overall  electric  energy  consumption  or 
to  shift  consumption  from  peak  to 
offpeak  periods.  In  the  long  run,  all 
customers  can  benefit  from  such 
advertising. 

B.  Advertising  Which  Promotes  the 
Efficient  Use  of  Energy 

Utility  advertising  which  encourages 
the  purchase  of  energy  efficient 
appliances,  equipment  or  services  is 
also  consistent  with  the  three  purposes 
of  PURPA.  The  cost-efTectiveness  of 
such  devices  may  vary  from  utility  to 
utility,  depending  on  the  fuels  involved. 
Therefore,  this  type  of  advertising 
should  be  considerd  by  the  State 
regulatory  authority  on  a  utility-specific 
basis. 

III.  The  Proposed  Guideline 

Comments  are  invited  on  all  aspects 
of  the  proposed  guideline.  The  guideline, 
when  promulgated  in  final  form,  will  be 
advisory  in  nature  and  not  legally 
binding.  It  will,  however,  consititute 
DOE  policy  respecting  consideration  of 
the  Federal  standard  for  advertising. 

IV.  Written  Comments  and  Public 
Hearing  Procedures 

A.  Written  Comments 

The  public  is  invited  to  participate  in 
this  proceeding  by  submitting  to  DOE's 
Economic  Regulatory  Administration 
(ERA)  information,  views  or  arguments 
with  respect  to  the  proposal  set  forth  in 
the  Appendix  to  this  Notice.  Comments 
should  be  submitted  by  4:30  p.m. 
January  19, 1981,  to  the  Public  Hearings 
Division,  Economic  Regulatory 
Administration,  Room  B-210,  200  M 
Street,  N.W.,  Washington,  D.C.  20461. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  with  the 
designation:  "Proposed  Voluntary 
Guideline  on  Advertising,  Docket  No. 
ERA-R-80-39".  Fifteen  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Reading  Room,  lE-190,  James 
Forrestal  Building,  1000  Independence 
Avenue.  SW,  Washington.  D.C.  20585. 
and  the  ERA  Office  of  Public 
Information,  Room  B-110,  2000  M  Street. 
NW.,  Washington.  D.C.  20461,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11  (44  FR  1908,  January  8, 1979),  any 
person  submitting  information  which  he 


or  she  believes  to  be  confidential  and 
which  may  be  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy  and  fifteen  copies  from 
which  information  claimed  to  be 
confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  at  10  CFR  1004.11,  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
^e  exempt  from  public  disclosure. 

B.  Public  Hearing 

(1)  Procedures  for  Request  to  make 
Oral  Presentation.  The  time  and  place 
for  the  hearing  are  indicated  in  the 
"DATES"  section  of  this  Notice.  Any 
person  who  has  an  interest  in  this 
proposed  guideline  or  represents  a 
person,  group  or  class  of  persons  that 
has  an  interest,  may  make  a  written 
request  for  an  opportunity  to  speak  at 
the  public  hearing.  Requests  to  speak 
should  be  sent  to  the  address  shown  in 
the  "DATES"  section  and  be  received  by 
December  10, 1980.  The  request  should 
include  a  telephone  number  where  the 
speaker  may  be  contacted  through  the 
day  before  the  hearing. 

All  persons  participating  in  the 
hearing  will  be  so  notified  on  or  before 
December  12, 1980.  Speakers  should 
submit  1(X)  copies  of  their  hearing 
testimony  for  distribution  at  the  hearing 
by  4:30  p.m.,  December  16. 1980.  to  the 
Office  of  Public  Hearings  Management, 
U.S.  Department  of  Energy.  Room  B-210, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461. 

(2)  Conduct  of  the  Hearing.  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  these  hearings  (in  the 
event  there  are  more  requests  to  be 
heard  than  time  allows),  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
upon  the  number  of  persons  requesting 
to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  each  of  the  hearings.  These 
will  not  be  judicial  or  evidentiary-type 
hearings.  Questions  may  be  asked  only 
by  those  conducting  the  hearings,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity 
to  make  a  rebuttal  statement.  The 
rebuttal  statements  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  person  at  the  hearings  who 
wishes  to  ask  a  question  may  submit  the 
question,  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 


detemine  whether  these  questions  are 
relevant  and  whether  time  limitations 
permit  them  to  be  presented  for 
answers.  Any  further  procedural  rules 
needed  for  th«  proper  conduct  of  a 
hearing  will  be  announced  by  the 
presiding  officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  the  Freedom  of 
Information  Office.  Room  lE-190. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C. 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  and  at  the 
Office  Public  Information,  Economic 
Regulatory  Adminstration,  Room  B-110. 
2000  M  Street,  NW.,  Washington.  D.C. 
20461. 

In  the  event  that  it  becomes  necessary 
to  cancel  a  hearing,  every  effort  will  be 
made  to  publish  advance  notice  of  the 
cancellation  in  the  Federal  Register,  and 
DOE  will  notify  all  persons  scheduled  to 
testify  at  the  hearing. 

Since  it  is  generally  not  possible  to 
give  actual  notice  of  cancellations  or 
changes  to  persons  not  participants, 
persons  desiring  to  attend  a  hearing  are 
advised  to  contact  DOE  on  the  last 
working  day  before  the  hearing  to 
confirm  that  it  will  be  held  as  scheduled. 

(Public  Utility  Regulatory  Policies  Act  of 
1978.  Pub.  L.  95-617.  92  Slat.  3117  el  seq.  (16 
U.S.C.  2601  el  seq.]:  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91  (42  U.S.C. 
7101  e^se^.)) 

Issued  in  Washington,  D.C,  on  November 
10, 1980. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

Appendix. — PURPA  Guideline  Number 
5:  Advertising 

A.  Introduction 

On  November  8, 1978,  the  President 
signed  into  law  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURP.A),  Pub.  L.  95-617,  92  Stat.  3117  et 
seq.  (16  U.S.C.  2601  et  seq.)  as  one  part 
of  the  National  Energy  Act. 

Section  113(b)(5)  of  title  I  of  PURPA 
establishes  a  standard  for  advertising 
for  State  regulatory  authorities  and 
certain  nonregulated  electric  utilities. 
The  standard  provides  that  "no  electric 
utility  may  recover  from  any  person  ■ 
other  than  the  shareholders  (or  other 
owners)  of  such  utility  any  direct  or 
indirect  expenditures  by  such  utility  for 
promotional  or  political  advertising  as 
defined  in  section  115(h)." 

Under  section  115(h)  of  PURPA, 
advertising  political  advertising  and 
promotional  advertising,  for  the 
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purposes  of  (  ection  113(b)(5)  are  defined 
as  follows: 

(1)  The  tern  "advertising"  means  the 
commercial  use,  by  an  electric  utility,  of 
any  media,  including  newspaper,  printed 
matter,  radio  and  television,  in  order  to 
transmit  a  message  to  a  substantial 
number  of  m  ;mbers  of  the  public  or  to 
such  utility's  electric  consumers. 

(2)  The  term  "political  advertising" 
means  any  a  Ivertising  for  the  purpose 
of  influencini  |  public  opinion  with 
respect  to  lej  islative,  administrative  or 
electoral  malters,  or  with  respect  to  any 
controversial  issue  of  public  importance. 

(3)  The  term  "promotional 
advertising"  neans  any  advertising  for 
the  purpose  (f  encouraging  any  person 
to  select  or  u  je  the  service  or  additional 
service  of  an  electric  utility  or  the 
selection  or  iistallation  or  any 
appliance  or  equipment  designed  to  use 
such  utility's  service. 

(4)  For  pur]  )oses  of  section  113(b)(5), 
the  terms  "p(Jlitical  advertising"  and 
'promotional  advertising"  do  not 
include — 

"(A)  Adveitising  which  informs 
electric  consumers  how  they  can 
conserve  energy  or  can  reduce  peak 
demand  for  electric  energy, 

(B)  Adverti  sing  required  by  law  or 
regulation,  including  advertising 
required  und  !r  part  1  of  title  II  of  the 
National  Energy  Conservation  Policy 
Act, 

(C)  Advert  sing  regarding  service 
interruptions  safety  measures,  or 
emergency  cdnditions, 

(D)  Advert  sing  concerning 
employment  opportunities  with  such 
utility. 

(E)  Advertising  which  promotes  the 
use  of  energy  efficient  appliances, 
equipment  ot  services,  or 

[V]  Any  explanation  or  justification  of 
existing  or  proposed  rate  schedules,  or 
notificationsjof  hearings  thereon." 

This  guideline  is  limited  to  a 
discussion  of  the  types  of  advertising  set 
forth  in  (4){A  ,  (B)  and  (E)  above. 

B.  Coverage 

This  guidetne  covers  the  PURPA 
standard  on  ndvertising  and  specifically 
addresses  certain  advertising  direct  or 
indirect  expejiditures  which  are  exempt 
from  the  prol  ibitions  established  by  the 
PURPA  stanc  ard. 


sp(!C 


C.  Definition,  t 

As  used  in 
otherwise 

The  term 
person.  State 
which  sells  e 

The  term 
means — 


this  guideline,  except  as 
jcifically  provided — 
lilectric  utility"  means  any 
agency,  or  Federal  agency, 
ectric  energy. 
I'videntiary  hearing" 


(1)  In  the  case  of  a  State  agency,  a 
proceeding  which  (a)  is  open  to  the 
public,  (b)  includes  notice  to 
participants  and  an  opportunity  for  such 
participants  to  present  direct  and 
rebuttal  evidence  and  to  cross-examine 
witnesses,  (c)  includes  a  written 
decision,  based  upon  evidence 
appearing  in  a  written  record  of  the 
proceeding,  and  (d)  is  subject  to  judicial 
review; 

(2)  In  the  case  of  a  Federal  agency,  a 
proceeding  conducted  as  provided  in 
section  554,  556,  and  557  of  title  5, 
United  States  Code;  and 

(3)  In  the  case  of  a  pending  conducted 
by  any  entity  other  than  a  State  or 
Federal  agency,  a  proceeding  which 
conforms,  to  the  extent  appropriate, 
with  the  requirements  of  subparagraph 

The  term  "Federal  agency"  means  an 
executive  agency  (as  defined  in  section 
105  of  title  5  of  the  United  States  Code). 

The  term  "nonregulated  electric 
utility"  means  any  electric  utility  other 
than  a  State  regulated  electric  utility. 

The  term  "rate"  means  (a)  any  price, 
rate,  charge,  or  classiHcation  made, 
demanded,  observed,  or  received  with 
respect  to  sale  of  electric  energy  by  an 
electric  utility  to  an  electric  consumer, 
(b)  any  rule,  regulation,  or  practice 
respecting  any  such  rate,  charge,  or 
classification,  and  (c)  any  contract 
pertaining  to  the  sale  of  electric  energy 
to  an  electric  consumer. 

The  term  "ratepayer"  means  any 
person,  State  agency,  or  Federal  agency, 
which  purchases  electric  energy  in 
accordance  with  an  approved  rate 
schedule. 

The  term  "rate  schedule"  means  the 
designation  of  the  rates  which  an 
electric  utility  charges  for  electric 
energy. 

The  term  "State"  means  a  State,  the 
District  of  Columbia,  and  Puerto  Rico. 

The  term  "State  agency"  means  a 
State,  political  subdivision  thereof,  and 
any  agency  or  instrumentality  of  either. 

The  term  "State  regulatory  authority" 
means  any  State  agency  which  has 
ratemaking  authority  with  respect  to  the 
sale  of  electric  energy  by  any  electric 
utility  (other  than  such  State  agency), 
and  in  the  case  of  an  electric  utility  with 
respect  to  which  the  Tennessee  Valley 
Authority  has  ratemaking  authority, 
such  term  means  the  Tennessee  Valley 
Authority. 

D.  DOE  Guidance 

In  general,  the  PURPA  advertising 
standard,  if  implemented  by  a  State 
regulatory  authority  or  nonregulated 
utility,  would  prohibit  the  recovery  from 
ratepayers  of  direct  or  indirect 
expenditures  for  either  political  or 


promotional  advertising.  Section  115(h) 
(2)  contains  several  exceptions  to  or 
clarifications  of  this  general  prohibition. 
Certain  of  these  exceptions  deserve 
careful  attention  in  light  of  their 
implications  for  national  energy  policy. 
These  are: 

(1)  Conservation  advertising  (sections 
115(h)(2)(A)  and  (B)  of  PURPA);  and 

(2)  Advertising  which  promotes  the 
efficient  use  of  energy  (section 
115(h)(2)(E)  of  PURPA). 

Both  conservation  advertising  and 
advertising  whicjj  promotes  the  efficient 
use  of  energy  are  consistent  with  the 
purposes  of  title  I  of  PURPA.  Both  can 
lead  to  reduced  consumption  of  scarce 
fossil  fuels.  These  exceptions  are  the 
focus  of  this  guideline  because  of  DOE's 
interest  in  increased  efforts  to 
encourage  energy  conservation.  In 
particular,  DOE  is  committed  to 
encourage  utilities  to  expand  their  role 
so  that  the  energy  needs  of  their 
customers,  and  the  Nation,  may  be  met 
in  the  most  efficient  and  least  costly 
manner. 

1.  Conservation  Advertising. 
Advertising  which  encourages  electric 
consumers  to  conserve  energy  or  reduce 
peak  demand  for  electric  energy  is 
beneficial  to  the  utility,  the  utility's 
ratepayers  and  is  in  the  public  interest. 
Such  advertising  can  result  in  the 
conservation  of  scarce  imported  fossil 
fuels  either  through  reduced 
consumption  during  peak  periods  or  the 
development  of  alternative  technologies, 
e.g.,  load  management  devices  and  solar 
hot  water  heaters. 

One  of  the  more  effective  forms  of 
conservation  advertising  is  that  which 
provides  information  on  alternative 
ways  to  weatherize  buildings,  on 
specific  methods  for  reducing  energy 
usage,  and  on  the  cost  saving  potential 
of  specific  solar  alternatives  as  a 
supplement  to  electric  energy.  General 
statements  which  promote  the  utility's 
own  image  or  its  activities  related  to 
energy  conservation  do  not  inform 
consumers  how  to  conserve  energy. 
Therefore,  advertising  of  this  type  may 
not  be  exempted  from  the  PURPA 
prohibitions  relating  to  promotional 
advertising. 

A  good  example  of  informative 
advertising  is  that  required  under  the 
Residential  Conservation  Service  (RCS) 
Program  (specifically  mentioned  in 
section  115(h)(2)(B)  of  PURPA).  The  RCS 
Program,  which  is  mandatory  for  all 
covered  electric  utilities,  requires  these 
utilities  to  provide  certain  types  of 
information  about  residential  energy 
conservation  and  renewable  resource 
measures  to  all  residential  customers. 
This  information  includes  a  list  of 
suggested  measures,  and  estimate  of  the 


savings  likely  to  result  from  their 
installation,  an  offer  of  an  on-site  energy 
audit  and  a  list  of  qualified  suppliers 
and  contractors.  Another  example  of 
informative  advertising  is  that  which 
emphasizes  conservation  opportunities 
that  offer  significant  benefits  at  minimal 
cost. 

Certain  conservation  oriented 
advertising  may  promote  the  purchase 
of  electrical  equipment  used  to  shift  the 
time  period  at  which  consumption 
occurs.  Such  advertising  would 
encourage,  among  other  things,  reduced 
peak  kilowatt  consumption  through  the 
use  of  electric  heat  storage  units,  electric 
time  clock  control  mechanisms,  or  other 
devices  designed  to  limit  or  control 
maximum  kilowatt  demand.  Such 
advertising  is  beneficial  to  the  ratepayer 
since  its  objective  is  to  reduce  peak 
period  demand,  thus  conserving  scarce 
fossil  fuels  or  lowering  utility  costs  (and 
ratepayer  bills)  through  the  deferral  of 
new  plant  construction. 

2.  Advertising  Which  Promotes  the 
Use  of  Energy  Efficient  Appliance, 
Equipment  or  Services.  This  type  of 
advertising  may  also  be  beneficial  to  the 
utility's  ratepayers  and  in  the  public 
interest.  It  includes  advertising  which 
encourages  the  purchase  of  cost 
effective,  efficient  electric  appliances  to 
replace  existing  less  efficient  electric 
appliances,  or  advertising  which 
promotes,  the  initial  use  of  cost- 
effective,  energy  efficient  appliances, 
equipment  or  services,  e.g.,  heat  pumps 
to  replace  less  efficient  or  more  costly 
types  of  heating  equipment;  electric 
equipment  designed  to  supplement  solar 
or  other  renewable  resource  systems;  or 
electric  water  heaters  designed  to  utilize 
waste  heat  from  air  conditioning 
systems. 

Whether  replacing  other  types  of 
heating  equipment  with  heat  pumps  will 
increase  efficiency  depends  greatly  on 
climate  and  other  factors  which  vary 
substantially  around  the  country.  It 
should  be  recognized,  for  example,  that 
conversions  from  oil  heating  to  heat 
pumps  might  actually  increase  oil 
consumption  in  some  regions.  Therefore, 
it  is  appropriate  that  benefits  to  the 
ratepayers  and  the  cost-effectiveness  of 
these  replacements  be  determined  by 
the  State  regulatory  authority  or  the 
nonregulated  utility. 


Advertising  of  energy  efficient 
appliances  is  especially  helpful  to  the 
electric  consumer  when  it  provides 
specific  substantive  information  about 
the  appliance,  such  as,  appliance 
efficiency  labeling  and  standards 
information  and  data  regarding  the  hfe 
cycle  costs  of  alternative  appliances 
relative  to  the  initial  capital  costs  of 
such  appliances. 
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maximum  mortgage  amount  for  Section 
234(c)  is  also  being  revised  and  is  listed 
separately. 

Due  to  the  regional  differences  in  the 
cost  of  housing,  the  new  provisions  of 
the  1980  Act  have  provided  for  a  more 
equitable  means  for  establishing 
maximum  mortgage  amounts.  Under  this 
new  authority,  in  areas  where  middle- 
and  moderate-income  persons  have 
limited  housing  opportunities  due  to  high 
prevailing  housing  sales  prices,  the 
maximum  mortgage  will  be  higher  than 
those  mortgage  limits  for  areas  where 
housing  costs  are  not  as  great. 
Therefore,  in  areas  where  the  high  cost 
,of  housing  is  not  considered  a 
significant  factor  in  determining  the 
dollar  limitation,  the  maximum  mortgage 
amount  will  continue  to  be  $67,500  for  a 
one-family  unit,  $76,000  for  a  two-family 
unit.  $92,000  for  a  three-family  unit,  and 
$107,000  for  a  four-family  unit.  In  areas 
designated  by  the  Commissioner  as 
having  limited  housing  opportunities,  the 
formula  set  by  statute  for  determining 
the  maximum  mortgage  amount  for  a 
one-family  unit  is  to  be  determined 
based  on  a  level  which  does  not  exceed 
the  lesser  of  (a)  133.33  percent  of  $67,500 
($90,000),  or  (b)  95  percent  of  the  median 
sales  price  of  a  one-family  residence  in 
the  area.  The  maximum  mortgage 
amount  for  a  two-family  unit  is  based  on 
a  level  which  does  not  exceed  the  lesser 
of  (a)  133.33  percent  of  $76,000 
($101,300).  or  107  percent  of  the  median 
sales  price  of  a  one-family  residence  in 
the  area.  The  maximum  mortgage 
amount  for  a  three-family  unit  is  based 
on  a  level  which  does  not  exceed  the 
lesser  of  (a)  133.33  percent  of  $92,000 
($122,650).  or  130  percent  of  the  median 
sales  price  of  a  one-family  residence  in 
the  area.  The  maximum  mortgage 
amount  for  a  four-family  unit  is  based 
on  a  level  which  does  not  exceed  the 
lesser  of  133.33  percent  of  $107,000 
($142,650),  or  (b)  150  percent  of  the 
median  sales  price  of  a  one-family 
residence  in  the  area. 

The  formula  for  determining  the 
maximum  mortgage  amount  for 
mortgages  insured  under  Section  234(c) 
has  also  been  revised  in  the  1980  Act, 
with  the  same  area  designation  as 
utilized  under  Section  203(b).  The 
maximum  mortgage  amount  for  a  one- 
family  condominium  continues  to  be 
$67,500  except  in  areas  where  limited 
housing  opportunities  for  middle-  and 
moderate-income  persons  exist,  and  the 
formula  for  determining  the  dollar 
limitation  is  a  level  which  does  not 
exceed  the  lesser  of  (a)  111  percent  of 
$67,500  ($74,900),  or  (b)  95  percent  of  the 
median  sales  price  of  a  one-family 
residence  in  the  area. 


To  comply  with  the  intent  of  the 
legislation,  it  is  necessary  for  the 
Department  to  establish  which  areas  are 
eligible  for  increases,  as  well  as  what 
the  new  maximum  mortgage  amount  for 
these  areas  will  be.  These  designations 
are  the  product  of  a  Departmental 
review  and  analysis  of  recent  year  sales 
activity  both  nationally  and  in  local 
housing  markets  which  compared  the 
base  FHA  mortgage  limits  and  the 
patterns  of  sales  prices  in  individual 
markets.  Following  the  adjustments 
noted  below,  areas  in  which  95  percent 
of  median  sales  price  exceeded  the  base 
FHA  mortgage  limits  were  designated  as 
ones  in  which  middle-  and  moderate- 
income  persons  have  limited  housing 
opportunities  due  to  high  prevailing 
prices,  and  have  received  mortgage  limit 
increases. 

The  primary  data  reference  employed 
by  HUD  in  the  development  of  new 
area-wide  limits  was  the  Federal  Home 
Loan  Bank  Board's  (FHLBB's)  survey  of 
'Terms  on  Conventional  Home 
Mortgages",  the  most  comprehensive 
survey  of  home  sales  prices  by  local 
maiket  areas  presently  available.  From 
the  survey,  median  sales  price  estimates 
by  Standard  Metropolitan  Statistical 
Areas  (SMSAs)  and  non-SMSA  state- 
wide areas  were  obtained  for  the  period 
of  September  1979  through  August  1980. 
HUD  adjusted  these  estimates,  first  to 
trend  them  forward  to  the  effective 
program  year  (Fiscal  Year  1981),  and 
second,  to  correct  for  the  absence  of 
FHA  and  VA  activity  in  the  FHLBB 
survey  data.  Other  data  sources, 
including  the  FHA  Homes  Series,  a  HUD 
report  of  Section  203(b)  new  and 
existing  home  sales,  the  Bureau  of 
Census  Construction  Report  Series  and 
the  National  Association  of  Realtor's 
Existing  Home  Sales  Survey,  were  used 
to  augment  FHLBB  home  sales  data  in 
cases  of  underreporting  by  individual 
SMSAs  in  the  FHLBB  data  base.  In 
addition,  these  data  sources  were 
employed  for  the  purpose  of  assessing 
the  validity  of  FHLBB  survey  estimates 
in  predicting  home  purchase 
opportunities  available  to  middle-  and 
moderate-income  persons  in  individual 
housing  markets.  Thus,  where  FHLBB 
data  supported  a  higher  mortgage  limit, 
but  where  FHA  data  indicated  that 
substantial  numbers  of  households  were 
finding  houses  well  within  the  FHA 
limits,  a  higher  mortgage  limit  was  not 
approved. 

The  basic  geographic  units  for  which 
new  area-wide  mortgage  limits  were 
developed  and  assigned  are  SMSAs  and 
non-SMSA  areas  within  state 
boundaries.  However,  where  it  was 
feasible  to  do  so  and  consistent  with  the 


statute's  objectives,  the  Department 
combined  data  from  two  or  more 
SMSAs  or  from  SMSAs  and  non-SMSA 
areas  to  provide  area-wide  limits,  thus 
reducing  disparities  between 
communities  and  simplifying  the  system 
for  buyers,  sellers,  builders  and 
mortgagees.  Aggregate  sales  price  data 
from  contiguous  SMSAs,  or  from  SMSAs 
and  non-SMSA  areas  on  a  HUD  Field 
Office  basis,  were  employed  as  a  basis 
for  mortgage  limit  assignments  only 
where  area  housing  markets  are 
essentially  homogeneous  in  character 
and  where  median  home  sales  prices  are 
comparable  in  amount. 

In  areas  where  middle-  and  moderate- 
income  persons  have  limited  housing 
opportunities  due  to  high  prevailing 
housing  sales  prices,  an  appendix  is 
attached  to  the  Section  203(b) 
regulations,  and  the  Section  234(c) 
regulations  identifying  the  maximum 
mortgage  amount  for  the  area.  Any  area 
not  listed  in  the  appendices  will  utilize 
the  outstanding  maximum  mortgage 
amount  of  $67,500  (1-unit).  Individuals 
who  read  the  appendices  will  be  able  to 
determine  what  the  maximum  mortgage 
amounts  for  their  area  will  be  without 
reference  to  other  publications. 

In  cases  where  interested  parties 
determine  that  the  designated  maximum 
mortgage  limits  do  not  accurately  reflect 
the  extent  to  which  middle-  and 
moderate-income  persons  have  limited 
housing  opportunities  in  local  market 
areas  due  to  high  prevailing  housing 
sales  prices,  the  parties  may  submit 
documented  evidence  in  support  of  an 
alternative  maximum  mortgage  limit. 
Such  documentation  should  include 
local  market  sales  price  data  for  new 
and  existing  home  sales  covering  a 
recent  period  of  time  (3  months  or 
longer).  Adjustments  to  mortgage  limits 
will  not  be  given  to  sub-market  areas 
within  SMSAs,  or  within  non-SMSA 
state-wide  areas.  Requests  for 
adjustments  to  maximum  mortgage 
limits,  together  with  the  appropriate 
documentation,  shall  be  submitted  to  the 
appropriate  HUD  Field  Office  for  review 
and  recommendation.  Field  Offices  shall 
forward  such  requests,  documentation 
and  recommendations  to  the  Assistant 
Secretary  for  Housing  for  determination. 

The  Secretary  has  determined  that  it 
is  urgent  that  the  benefits  afforded  by 
this  provision  of  the  Act  be  made 
available  as  soon  as  possible.  Publishing 
a  notice  of  proposed  rulemaking  and 
giving  the  public  an  opportunity  to 
comment  prior  to  the  effective  date  of 
this  regulation  would  cause  a 
substantial  delay  in  making  the  benefits 
available.  A  delay  could  cause 
unnecessary  hardships  to  homebuyers 


who  need  to  use  the  increased  mortgage 
amounts  which  the  Act  provides. 
Therefore,  the  Secretary  finds  that 
notice  and  prior  public  procedure  on  this 
regulation  would  be  contrary  to  the 
public  interest.  Since  these  regulations 
relieve  restrictions  contained  in  present 
regulations,  it  is  necessary  to  accelerate 
the  effective  date  as  much  as  possible. 
However,  an  opportunity  for  public 
comment  is  being  provided  to  be 
followed  by  issuance  of  a  final  rule.  The 
Department  is  particularly  interested  in 
comments  relating  to:  (1)  alternative 
data  sources;  (2)  alternative  area 
designations  (i.e.  state-wide,  larger  than 
SMSA,  smaller  than  SMSA):  (3) 
particular  groupings  of  SMSAs  used; 
and  (4)  the  basis  for  granting  appeals. 
Accordingly,  these  amendments  will 
become  effective  November  18. 1980. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  set  forth  above.  In  addition,  the 
Chairmen  and  Ranking  Minority 
Members  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House 
of  Representatives  have  waived  the 
delay  of  effective  date  required  by 
Section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act 
and  the  prepublication  review  of  this 
rule  provided  for  in  Section  7(o)(2)  of  the 
Department  of  Housing  and  Urban 
Development  Act. 

This  rule  is  not  listed  in  the 
Department's  seminannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044.  as  extended  by 
Executive  Order  12221. 

The  following  numbers  identify  the 
programs,  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance,  affected 
by  the  regulation  change. 

Section  203(b)  =  14.117  Mortgage  Insurance — 

Homes  (F),  =14.118  Mortgage  Insurance — 

Homes  for  Certified  Veterans  (F) 
Section  213  =  14.126  Mortgage  Insurance — 

Management  Type  Cooperative  Projects  (F) 
Section  220=14.122  Mortgage  Insurance — 

Homes  In  Urban  Renewal  Areas  (F) 
Section  221  (d)(2)  =  14.120  Mortgage 

Insurance — Homes  for  Low  and  Moderate 

Income  Families  (F) 
Section  222  =  14.166  Mortgage  Insurance — 

Servicemen  (F) 
Section  234(c)  =  14.133  Mortgage  Insurance — 

Purchase  of  Units  in  Condominiums  (F) 


Section  240=14.130  Mortgage  Insurance — 

Purchase  by  Homeowners  of  the  Fee 

Simple  Title  by  Lessors  (F) 
Section  244  =  14.161  Single  Family  Mortgage 

Coinsurance  (F) 
Section  245(a)  and  245(b)  =  14.159  Section  245 

Graduated  Payment  Mortgage  Program  (F) 
Section  809  =  14.167  Mortgage  Insurance — 

Armed  Services  Housing — Civilian 

Employees  (F) 
Section  810=14.168  Armed  Services 

Housing — Impacted  Areas  (F) 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
MORTGAGE  IMPROVEMENT  LOANS 

Subpart  A— Eligibility  Requirements 

The  following  new  Section  is  added 
and  designated  as  §  203.18b. 

§  203.18b    increased  mortgage  amount. 

(a)  The  dollar  limitations  specified  in 
§  203.18(a)  are  increased  to  the  amounts 
set  forth  in  Appendix  A  to  this  part,  for 
the  geographical  areas  indicated  in  the 
Appendix.  In  any  geographical  area 
where  the  Commissioner  finds  that 
middle-  and  moderate-income  persons 
have  limited  housing  opportunities  due 
to  the  high  prevailing  housing  sales 
prices,  the  Commissioner  may  change 
the  dollar  limitations  specified  in 

§  203.18(a)  or  in  Appendix  A  to  the 
extent  he/she  deems  necessary  by 
publishing  the  dollar  limitation  in  the 
Federal  Register. 

(b)  The  increased  dollar  limitation 
shall  not  exceed  the  lesser  of  (1)  133.33 
percent  of  the  dollar  limitation  specified 
in  §  203.18(a),  or  (2)  the  following 
percentage  of  the  median  one-family 
house  price  in  the  area  as  determined  by 
the  Commissioner. 

(i)  95  percent  for  a  one-family 
residence. 

(ii)  107  percent  for  a  two-family 
residence. 

(iii)  130  percent  for  a  three-family 
residence. 

(iv)  150  percent  for  a  four-family 
residence. 

Section  203.43c  paragraphs  (a)  and  (g) 
are  revised  to  read  as  follows: 

§  203.43c    Eligibility  of  mortgages 
involving  a  dwellirtg  unit  in  a  cooperative 
housing  development. 

«         •         «         «         * 

(a)  The  provisions  of  §§  203.16a. 
203.17.  203.18,  203.18a.  203.18b.  203.23, 
203.24.  203.26.  203.37.  203.38.  203.43b. 
203.44,  203.45.  and  203.50  of  this  part 
shall  not  apply  to  mortgages  insured 
under  Section  203(n)  of  the  National 
Housing  Act 
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mortgage  shall  not  exceed  the 

aining  after  subtracting 
aitiount  determined  under 

203.18a,  and  203.18b  of  this 
ambunt  equal  to  the  portion  of 
aalance  of  the  blanket 
ering  the  cooperative 
lopme|it  which  is  attributable  to  the 
the  mortgagor  is  entitled  to 
f  the  date  the  mortgage  is 


(8)  The 
balance  re 
from  the 
§§203.18(a 
part  an 
the  unpaid 
mortgage 
deve 
dwelling 
occupy  as 
accepted 


ui  it  •' 


f ( r 


Section 
paragraph 


2  83 


.44  is  amended  by  revising 
g)  to  read  as  follows: 


§  203.44    El  gibility  of  open-end  advances. 


(8)  The 
(computed 
when  adde^ 
the  origina 
mortgage 
principal  ol 
Provided. 
that  the 
advance  w 
constructi 
rooms  or 
space  as  a 
aggregate 
of  the  origi 
the  amount 
may  excee( 
principal  o 
in  no  event 
exceed  the 
prescribed 
§§203.18. 


§  203.45     E 
mortgages. 

(c)   •     • 
(l)Theli 
§§  203.18(a 
203.18b  or. 
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msurance. 


s  lall  1 


That 


0  1 


a  nount  of  any  such  advance 
n  even  dollar  amounts) 
to  the  unpaid  balance  of 
principal  obligation  of  the 
not  exceed  the  original 
ligation  of  the  mortgage: 
if  the  mortgagor  certifies 
prdceeds  of  such  open-end 
ill  be  used  to  finance  the 
of  an  additional  room  or 
other  additional  enclosed 
)art  of  the  dwelling,  the 
amount  of  the  unpaid  balance 
iial  principal  obligation,  plus 
of  the  open-end  advance, 
the  amount  of  the  original 
igation  of  the  mortgage,  but 
shall  such  aggregate  amount 
■naximum  amounts 
)y  the  limitations  of 
.18a.  203.18b,  or  203.43. 


ili; 


2)3. 


Section  2t)3.45  is  amended  by  revising 
paragraph  (:J{1)  to  read  as  follows: 


gibility  of  graduated  payment 


nits  prescribed  by 

,  203.18(b),  203.18a,  and 


Section  2fc3.46  is  amended  to  revise 
piiragraph  (p)(l)  to  read  as  follows: 

§  203.46    Elfaibility  of  modified  graduated 
payment  mortgages. 


(d)  *  •  • 

(l)Theli 
§§  203.18(a 
203.18b 
value  shall 
median  pro 
as  cstabli 
the  market 
located,  or 


its  prescribed  in 
,  203.18(b),  203.18a,  and 

ided.  That  the  appraised 
lot  exceed  110  percent  of  the 
otype  housing  costing  limits 
by  the  Commissioner  for 

rea  in  which  the  property  is 


Pn  I 


shed 


Section  2i 
paragraphs 
follows: 


13.50  is  amended  by  revising 
(0(1)  and  (2)  to  read  as 


§  203.50    Eligibility  of  rehabilitation  loans. 

■  *  *  *  * 

(f)**  * 

(1)  The  limits  prescribed  in 

§§  203.18(a)(1)  and  (2).  203.18(c).  203.18a, 
and  203.18b,  based  upon  the  sum  of  the 
estimated  cost  of  rehabilitation  and  the 
Commissioner's  estimate  of  the  value  of 
the  property  before  rehabilitation,  or 

(2)  The  limits  prescribed  in 

§§  203.18(a)(1)  and  (2).  203.18(c),  203.18a, 
and  203.18b.  based  upon  110  percent  of 
the  Commissioner's  estimate  of  value  of 
the  property  after  rehabilitation. 
***** 

Part  203  is  amended  by  adding  the 
following  Appendix  A  at  the  end  of  the 
Part: 

BILLING  CODE  «2IO-OI-lM 


APPLNDIX   A 

SCHEDULE  or  SECTION  203(b)  AREA-WIDE  OhE-  TO  POUR-FAf'ULy 

MORTGAGE  LIMITS 

For  any  market  area  (county  or  part  of  a  county)  not  listed  in  Appendix  A  below,  the 
following  maxiinun  mcsrtyaye  limits  shall  apply:  $t)7,500  for  a  one-fctmily  unit;  $7b,000  for 
a  two-family  unit;   §92,000  tor  a  three-family  unit;  and  :?107,000  tor  a  four-family  unit. 


Reqion  I 


Market  Area 
Designation 


HUD  Field  Qtfice;  Hartford  Area  Office 


Local  Jurisdictions 


Section  203(b)  Mortgage  Limits 
1-Family    2-Faniily    3-Family    4-Family 


BRIDGEPORT,  CT  SMbA 


DANbURY,  CT  SMbA 


NORWALK,  CT  SMiA 


SimFORD,   CT  SMSA 


Fairfield  County  (part) 

—  Bridgeport  City 

—  Shelton  City 

—  Easton  Itown 

—  Fairfield  Tbwn 

—  Monroe  Tbwn 

—  Stratford  Itown 

—  Trunbull  Ibwn 

New  Haven  County  (part) 

—  Derby  City 

—  Milford  City 


Fairfield  County  (part) 

—  Danbury  City 

—  Bethel  1t»wn 

—  Brookfield  Itown 

—  New  Fairfield  Itown 

—  Newtown  Ibwn 

—  Redding  1t)wn 

Litchfield  County  (part) 
—  New  Mil ford  Ibwn 


Fairfield  County  (part) 

—  Norwalk  City 

—  Weston  Ibwn 

—  Westport  Ibwn 

—  Wilton  Ibwn 


Fairfiela  County  (part) 

—  Stamford  City 

—  Darien  Tbwn 

—  Greenwich  'ibwn 

—  New  Canaan  Tbwn 


§  69,500   $  78,500   ;.  95,500   $  110,000 


$  75,000   $  84,000   $  102,500   §  118,000 


§  75,000   $  84,000   $  102,500   $  118,000 


§  75,000   §  84,000   $  102,500   $  118,000 


I 
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MarKet 
Desi 


ynut 


NEW  YORK  I 
SUFFOLK 


(Ccmbin(>d) 


STATE  OF  r£W 
~N0HTli5HN 
AREAS 


ATLANTIC 
SrtSA 


TKENIOC^,    t>J  SMSrt 


WASHING^Kiv 
VA  SMSA 


Keg  ion  II 


Area 
ion 


HUD  Fielg  Office:  New  York  Area  Office 


Section  203(b)  Mortgaye  Limits 
Local  Jurisaictions    I-Family    2-Faniilv    3-Fdmiiy    4-Faroily 


AD  NASSAU- 
NY  SMSAS 


Bronx  County 
Kings  County 
Nassau  County 
New  York  County 
Putnam  County 
&jeens  County 
Richinona  County 
Rockland  County 
Suffolk  County 
Westchester  County 


$  72,000   $  81,000   %.  9b,S00   ^  113,500 


HUD  Fielg  Office;  Newark  Area  Office 


JERSEY  berg en  County 

METRO  Essejc  County 

Hudson  County 
Midalesex  County 
Morrrauth  County 
Morris  County 
Passaic  County 
Scmerset  County 
Union  County 


$     77,000       §     86,500       §  105,000       §  122,000 


HUD  Fielg  Office:     Canaen  Service  Office 


CriY,   NJ 


Atlantic  County 


Mercer  County 


$     69,000       $     77,500       ^     94,000       ^  108,500 


$     68,50u       $     77,000       §     93,500       5.  108,000 


Region  III 


HUD  Fielg  Office:     Washington,  DC  Area  Office 


DC-MD-  District  of  Colunbia  $     89,500       $  100,500       §  122,000       §  141,500 

Montganery  County,  MD 
Prince  Georges  County,  MD 

Alexandria  City,  VA  -^      • 

Fairfax  City,  VA 

Falls  Church  City,  VA 

Manassas  City,  Vh 

Manassas  Park  City,  VA 

Arlington  County,  VA 

Fairfax  County,  VA  " 

louooun  County,  Va 

Prince  William  County,  VA 
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HUD  Field  Office:  Baltimore  Area  Office 


Market  Area 
Designation 


Section  203(b)  Mortgage  Limits 
Local  Jurisdictions        1-Family        2-Family        3-Family        4-Family 


WASHINGTON,   DC-MD-VA        Charles  County,  MD 
£MSA 


$     89,500       $  100,500       ?  122,000       $  141,500 


HUD  Field  Office:  Richmond  Area  Office 


NEWPORT  NEWS-HAMPTON 
AND  NORFOLK-VA 
BEACH-PORT^MCWrH, 
VA  SMSAS 

(Canbined) 


Chesapeake  City 
Hampton  City 
Newport  News  Ci±y 
Norfolk  City 
Poquoson  City 
Etortsmouth  City 
Suffolk  City 
Virginia  Beach  City 
Williamsburg  City 

Gloucester  County 
James  City  County 
York  County 


$  76,500   $  86,000   $  104,500   $  120,500 


Region  IV 


HUD  Field  Office:  Greensboro  Area  Office 


NEWPORT  NEWS-HAMPTMJ 
AND  NORFOLK-VA 
BEACH-PCKTSMOUTH, 
VA  SMSA 


Currituck  County 


$  76,500   $  86,000   $  104,500   $  120,500 


HUD  Field  Office:  Columbia  Area  Office 


CHARI£ST0rj-NORTH 
CHARLESTON,  SC 
SMSA 


Berkeley  County 
Charleston  County 
Dorchester  County 


$  75,000   $  84,000   $  102,500   $  118,000 


hUD  Field  Office:  Atlanta  Area  Office 


ATLANTA,   GA 
SMSA 


Butts  County 
Cherokee  County 
Clayton  County 
Cobb  Coiaity 
De  Kalb  County 
Douglas  County 
Fayette  County 
Porsyth  County 
Fulton  County 
Orfinnett  County 
Henry  County 
Newton  County 
Pauldixig  County 
Rockdale  County 
Walton  County 


$     70,500       $     79,000       $     96,500       §  111,000 


UMI 
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Market 
Desi 


gnat 


MC8ILE,   AJ-  SMSA 


Mor/rocMER:' 

SMbA 


MEMPHIS, 

SMSA 


1 N-AR-MS 


MEMPHIS, 
SMSA 


MINNEAPOLIS 
ST  PAUL, 
aiSA 


Area 
ion 


HUD  Field  Office;  Birmingham  Area  Office 


Section  203(b)  Mortyaje  Limits  ~ 

Local  Jurisaictions        1-Faniily        2-Fainily        3-Family        4-Family 


,  AL 


Baldwin  County 
Mobile  County 

Autauga  County 
Elmore  County 
Montgomery  Country 


§  .75,000   $  84,000   $  102,500   §  118,000 
$  75,000   $  84,000   ^  102,500   $  118,000 


HUU  Field  Office;  Menphis  Service  Office 


Shelby  County 
Tipton  County 


$  75,000   $  84,000   $  102,500   $  118,000 


HUD  Field  Off ice:  Jackson  Area  Office 


at^-AR-MS 


De  Soto  County 


§  75,000   $  84,000   ?  102,500   $  118,000 


Region  V 


m 


HUD  Field  Office:  Minneapolis-St.  Paul  Area  Office 

$  71,000   $  80,000   $  97,500   $  112,500 


Anoka  County 
Carver  County 
Chisago  County 
Datota  County 
Hennepin  County 
Ramsey  County 
Scott  County 
Washington  County 
Wright  County 


HUD  Field  Office:  Milwaukee  Area  Office 


MINNEAPOLIS- 
ST  PAUL,  I  MN 
SMSA 


MILWAUKEE, 
SMSA 


WI 


St.  Croix  County 


Milwaukee  County 
Ozaukee  County 
Washington  County 
Waukesha  County 


§     71,000       $     80,000      ^     97,500       $  112,500 


$     71,500       $     80,500       ^     98,000       §  113,000 
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Kegicy>  VI 


Market  Area 
Designation 


HUD  Field  Office;  Dallas  Area  Office 


EALLAS-FT.  WORTH  AND  Collin  County 
SHERMAN-DENISON,  TX  Dallas  County 
SMSAS  Denton  County 

Ellis  County 
(Canbined)  Grayson  County 

.  Kaufman  County 
Rockwall  County 


Section  203(b)  Mortgage  Limits 
Local  Jurisdictions    1-Family    2-Familv    3-Family    4-Family 


$  70,500   §  79,000   §  96,000   $  111,000 


DALLAS-FT.  WORTH  AND    Hood  County 
SHERMAN-DtigiSON,  TX   Johnson  County 
SMSAS  Parker  County 

Tarrant  County 
(CCmbined)         Wise  County 


HUD  Field  Office;  Fort  Worth  Service  Office 


$  70,500   $  79,000   $  96,000   $  111,000 


HUD  Field  Office;  Houston  Service  Office 


HOUSTON,  TX  SMSA 


Brazoria  County 
Ft.  Bend  County 
Harris  County 
Liberty  County 
Montgomery  County 
Waller  County 


$  69,500   $  78,000   $  95,000   $  109,500 


HUD  Field  Office;  Lubbock  Service  Office 


AMARILLO,  TX  SMSA 

LUBBOCK,  TX  SMSA 
MIDLAND,  TX  SMSA 


Potter  County 
Randall  County 


Lubbock  County 


Ector  County 
Midland  County 


$  68,500   $  77,000   §  93,500   $  108,000 


$  70,000   $  78,500   ?  95,500   §  110,500 


$  70,000   $  78,500   ?  95,500   $  110,500 
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HUD  Field  Office:     San  Antonio  Area  Office 


Market 
Desi 


gnc  t 


Area 
ion 


AUSTIN  AMI 
ATTODNIO, 

SMSAS 


SAN 
TX 


(Coitiinf  d) 


CX«PUS 
TX  »1SA 


CHRISTIi 


MEMPHIS, 
SMSA 


T^-AR-MS 


BATON  ROUGi 
NEW  ORUEiN: 
SMSAS 

(Conbine^) 


ALBUQUERQU '. 
SMSA 


,  m 


TULtsA,   OK  SMSA 


Section  203(5)  Mortgage  Limits 
Local  Jurisdictions        l-Family        2-Faniily        3-Family        4-Family 


Bexar  County 
Canal  County 
Guadalupe  County 
Hays  County 
Travis  County 
WilliajTison  County 


Nueces  County 

San  Patricio  County 


§     69,500       $     78,500       §     95,500       $  110,000 


$     70,000       $     78,500       $     95,500       I?  110,500 


HUD  Field  Office;     Little  Rock  Area  Office 


Crittenden  County 


$     75,000       $     84,000       §  102,500       $  118,000 


HUD  Field  Office;     New  Orleans  Area  Office 


AND  Ascension  Parish 

IS,   LA  East  Baton  ftouge  Parish 

Jefferson  Parish 
Livingston  Parish 
Orleans  Parish 
St.  Bernard  Parish 
St.  Tanmany  Parish 
West  Baton  Rouge  Parish 


?     71,500       $     80,500       $     98,000       $  113,00fl 


HUD  Field  Office;  Albuquerque  Service  Office 


Bernalillo  County 
Sandoval  County 


$     70,500       $     79,500       §     97,000       $  111,500 


HUD  Field  Office;     Tulsa  Service  Office 


Creek  County 
Mayes  County 
Osage  County 
Rogers  County 
■Bjlsa  County 
Wagoner  County 


y__ 

$     69,000      $     78,000      §     94,500       $  109,500 
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Market  Area 
Designation 


RegJOTi  VIII 


HUD  Field  Office:     Denver  Area  Office 


Section  203(b)  Mortgage  Limits 
Local  Jurisdictions         1-FamJly         2-Family         3-Family         4-Family 


EENVER-BOULDER,  CO  Adams  County 

SMSA  Arapahoe  County 

Boulder  County 
Denver  County 
Douglas  County 
Gilpin  County 
Jefferson  County 


$     70,500       $     79,500       $     96,500       5  111,500 


BILLINGS,  MN 
SMSA 

GREAT  FALLS,   MN 
SMSA 


HUD  Field  Office:  Helena  Service  Office 


Yellowstone  County 
Cascade  County 


$     75,000       $     84,000       $  102,500       $  118,000 
$     75,000       $     84,000       5?  102,500       $  118,000 


Region  IX 


HUD  Field  Office;  Los  Angeles  Area  Office 


LOS  ANGELES  AREA 
OFFICE  METRO  AND 
NON-METRO  AREAS 


Los  Angeles  County 
San  Luis  Obispo  County 
Santa  Barbara  County 
Ventura  County 


$  90,000   $  101,300   $  122,600   ^  142,600 


HUD  Field  Office:  San  Francisco  Area  Office 


SAN  FRANCISCO  AREA 
OFFICE  METRO  AND 
NON-METRO  AREAS 


Alameda  County 
Contra  Costa  County 
Del  Norte  County 
Humboldt  County 
Lake  County 
Marin  County 
Mendocln  County 
Monterey  County 
Napa  County 
San  Benito  County 
San  Francisco  County 
San  Mateo  County 
Santa  Clara  County 
Santa  Cruz  County 
Solano  County 
Sonoma  County 


$  90,000   §  101,300   $  122,600   $  142,600 


UMI 
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Market 
Designat 


FRESNO  SERVICE 
OFFICE  MHTRO  AND 
NC*r-METRq  AREAS 


HUD  Field  Office;  Fresno  Service  Office 


frea 


ion 


Section  203(b)  ^y:jrtyage  Limits 
Local  Jurisdictions    l-Family    2-Fdftiily    3-Fanuly    4-Faniily 


SACRAMENTO  SERVICE 
OFFICE  METRO  AND 
NON-METRO  AREAS 


Fresno  County 
Kern  County 
Kings  County 
Madera  County 
Mariposa  County 
Merced  County 
Stanislaus  County 
Tulare  County 


$  69,500   $  78,000   $  95,000   $  110,000 


HUD  Field  Office;  Sacramento  Service  Office 


SAN  DIEGO  SIKVICE 
OFFICE  METRO  AND 
NCXWlrJIRO  lAREAS 


Alpine  County 
Amador  County 
Butte  County 
Calaveras  County 
Colusa  County 
El  Dorado  County 
Glenn  County 
Lassen  County 
Modoc  County 
I^vada  County 
Placer  County 
Pi  Unas  County 
Sacramento  County 
San  Joaquin  County 
Shasta  County 
Sierra  County 
Siskiyou  County 
Sutter  County 
Tshama  County 
Trinity  County 
1>jolurine  County 
Yolo  County 
Yuba  County 


$  79,000   $  89,000   $  108,500   $  125,000 


HUD  Field  Office;     San  Diego  Service  Office 


Imperial  County 
San  Diego  County 


$    87,500      §     98,000      $  119,500      $  138,000 
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Market  Area 
Designation 


HUD  Field  Office;  Santa  Ana  Service  Office 


SANTA  ANA  SERVICE      Orange  County 
OFFICE  METRO  AREAS    Riverside  County 

San  Bernard  iixj  Oounty 


Section  203(b)  Mortgage  Limits 
Local  Jurisdictions    1-Family    2-Family    3-Family    4-Family 


SANTA  ANA  SERVICE 
CFFICE  NON-METKO 
AREAS 


Inyo  County 
Mono  County 


§  90,000   5?  101,300   $  122,600   §  142,600 
$  69,500   §  78,000   $  95,000   $  110,000 


HUD  Field  Office:  Las  Vegas  Service  Office 


LAS  VEGAS,  NV  SMSA     Clark  County 


STA1E  OF  NEVALft— 
NON-METRO  AREAS 


Lincoln  County 
Nye  County  (part) 


$  90,000   §  101,300   $  122,600   §  142,600 
5  75,000   $  84,000   $  102,500   $  118,000 


HUD  Field  Office;  Reno  Service  Office 


RENO,  NV  SMSA 

STATE  OF  NEVAEA— 
NCXJ-METRO  AREAS 


Washoe  County 

Carson  City  County 
Churchill  County 
Douglas  County 
Elko  County 
Esmeralda  County 
Eureka  County 
Humboldt  County 
Lander  County 
Lyon  County 
Mineral  County 
Nye  County  (part) 
Pershing  County 
Storey  Coimty 
White  Pine  County 


$  86,500 
§  75,000 


?  97,500 
$  84,000 


$  118,500 
?  102,500 


$  136,500 
$  118,000 


HUD  Field  Office: 

PtKjenix  Service  Office 

PHC£NIX,  AZ  SMSA 

Maricopa  County 

$     81,000      $     91,500 

$  111,500 

$  128,500 

HUD  Field  Office: 

Tucson  Service  Office 

TUCSC»4,  AZ  SMSA 

Piroa  Oounty 

§     68,500       $     77,000 

$     94,000 

$  108,000 
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RegJCTi  X 


Market 
E)esi 


gnct 


Area 
ion 


HUD  Field  Office:     Seattle  Area  Office 

Section  203(b)  Mortyaye  Limits 


SEAITLE-EVtKLTf 
TACaiA, 


AND 
KA  SMSAS 


(Ccmbine j) 


RICHLAND-K  iMCLWICK 
AND  YAk4iA,  WA 
SMSAS 


Local  Jurisdictions        l-Fainily        2-Fainily        3-Family        4-Faniily 

King  County  $     71,000       §     80,000       $     97,500       §  112,500 

Pierce  County 
Snohanish  County 


Yakjjna  County 


$     72,000       $     81,500       $     99,000       $  114,000 


(Combine  3) 


HUD  Field  Office;  Spokane  Service  Office 


RICHLAND-K  iMCEWICK 


AND 
SMSAS 


YAKIfy^,  WA 


Benton  County 
Franklin  County 


$    72,000      $     81,500      $     99,000       $  114,000 


(CorJjine  J) 


HUD  Field  Office:  Boise  Service  Office 


BOISE  CITY 
SMSA 


ID 


Ada  County 


$     70,000       $     78,500       !?     95,500       $  110,500 
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PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  A— Eligibility  Requirements- 
Homes 

Section  220.1  is  amended  by  revising 
the  list  of  provisions  in  paragraph  (a)  to 
read  as  follows: 

§220.1    Cross-reference. 


Sf.c. 

203.15    Certification  of  appraisal  amount. 

203.18  Maximum  mortgage  amount. 
203.18a    Solar  energy  systems. 
203.18b    Increased  mortgage  amount. 

203.19  Mortgagor's  minimum  investment. 
203:28    Economic  soundness  of  project. 
203.40    Location  of  property. 

203.42    Rental  properties. 

203.50    Eligibility  of  rehabilitation  loans. 

*         *         *         «         « 

Section  220.25  is  amended  to  read  as 
follows: 

§  220.25    Maximum  mortgage  amounts- 
dollar  limitation. 

The  mortgage  shall  involve  a  principal 
obligation  not  in  excess  of  the  dollar 
limitation  set  forth  in  §  203.18(a)(1)  or 
§  203.18b  plus  not  to  exceed  $9,165  for 
each  additional  unit  in  excess  of  four. 

Section  220.100  is  amended  by 
revising  the  list  of  provisions  in 
paragraph  (a)  to  read  as  follows: 

§  220.100    Incorporation  by  reference. 


(a)  *   *   ' 


Sec. 
203 
203 
203 
203 
203 
203 
203 
203 

203 
203, 

203 
203- 
203 
203 
203 
203, 
203 


203 

203 
203 
203 


14  Builder's  warranty. 

15  Certification  of  appraisal  amount. 

17  Mortgage  provisions. 

18  Maximum  mortgage  amount. 
18a     Solar  energy  systems. 

18b    Increased  mortgage  amount. 

19  Mortgagor's  minimum  investment. 

23  Mortgagor's  payments  to  include 
other  charges. 

24  Application  of  payments. 

26    Mortgagor's  payments  when 
mortgage  is  executed. 
28    Economic  soundness  of  project. 
32    Mortgage  lien. 

37  Nature  of  title  to  realty. 

38  Location  of  dwelling. 
40  Location  of  property. 
42    Rental  properties. 

43b    Eligibility  of  mortgages  covering 
housing  intended  for  seasonal 
occupancy. 

43c    Eligibility  of  mortgages  involving  a 
dwelling  unit  in  a  cooperative  housing 
development. 

45  Eligibility  of  graduated  payment 
mortgages. 

46  Eligibility  of  modified  graduated 
payment  mortgages. 

50    Eligibility  of  rehabilitation  loans. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

Subpart  A— Eligibility  Requirements- 
Low  Cost  Homes 

Section  221.1  is  amended  by  revising 
the  list  of  provisions  in  paragraph  (a)  to 
read  as  follows: 

§  22 1 . 1    Cross-reference. 

(a)  *   *   * 

Sec. 

203.17  Mortgage  provisions. 

203.18  Maximum  mortgage  amount. 
203.18a     Solar  energy  systems. 
203.18b    Increased  mortgage  amount. 

203.19  Mortgagor's  minimum  investment. 
203.28    Economic  soundness  of  project. 
203.40    Location  of  property. 

203.42    Rental  properties. 

203.45  Eligibility  of  graduated  payment 
mortgages. 

203.46  Eligibility  of  modified  graduated 
payment  mortgages. 

203.50    Eligibility  of  rehabilitation  loans. 


PART  222— SERVICEMEN'S 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

Section  222.1  is  amended  by  revising 
the  list  of  provisions  in  paragraph  (a)  to 
read  as  follows: 

§  221.1    Cross-reference 

(a)  *    — 


Sec. 

203.18 

203. IBa 

203.18b 

203.24 

203.31 


Maximum  mortgage  amount. 
Solar  energy  systems. 
Increased  mortgage  amount. 
Application  of  payments. 
Owner-occupancy  in  military  service 
cases. 
203.38    Location  of  dwelling. 
203.50    Eligibility  of  rehabilitation  loans. 
***** 

Section  222.3  is  amended  to  read  as 
follows: 

§  222.3    Maximum  mortgage  amounts- 
dollar  limitation. 

The  mortgage  shall  involve  a  principal 
obligation  not  in  excess  of  the  dollar 
limitation  for  a  one-family  residence  set 
forth  in  §  203.18(a)(1)  or  §  203.18b  or  for 
a  one-family  unit  in  a  condominium 
project  set  forth  in  §  234.27.  except  that 
a  mortgage  meeting  the  requirements  of 
§§  203.18(d),  221.10  or  221.11  shall  not 
exceed  the  dollar  limitation  provided  in 
the  applicable  section. 


PART  226— ARMED  SERVICES 
HOUSING  CIVILIAN  EMPLOYEES 
(SECTION  809) 

Subpart  A— Eligibility  Requirements 

Section  226.1  is  amended  by  revising 
the  list  of  provisions  in  paragraph  (a)  to 
read  as  follows: 

§  226.1     Cross-reference. 

(a)  *  *  * 


Sec. 

203.18 

203.18a 

203.18b 

203.28 

203.42 

203.43a 


Maximum  mortgage  amount. 
Solar  energy  systems 
Increased  mortgage  amount. 
Economic  soundness  of  project. 
Rental  properties. 
Eligibility  of  housing  in  declining 
urban  areas. 
203.50    Eligibility  of  rehabilitation  loans. 


Section  226.4  is  amended  to  read  as 
follows: 

§  226.4    Maximum  mortgage  amount- 
dollar  limitation. 

The  mortgage  shall  involve  a  principal 
obligation  not  in  excess  of  the  dollar 
limitation  set  forth  in  §  203.18(a)(1)  or 
§  203.18b. 

PART  227— ARMED  SERVICES 
HOUSING  IMPACTED  AREAS  (SEC. 
810) 

Subpart  C— Eligibility  Requirements- 
Individual  Mortgages 

Section  227.501  is  amended  by 
revising  the  list  of  provisions  in 
paragraph  (b)  to  read  as  follows: 

§  227.501     Cross-reference. 

*         *         *         *         ■ 

(b)(1)  *  *  * 

Sec. 

203.17  Mortgage  provisions. 

203.18  Maximum  mortgage  amount. 
203.18a     Solar  energy  systems. 
203.18b    Increased  mortgage  amount. 

203.19  Mortgagor's  minimum  investment. 

203.28  Economic  soundness  of  project. 

203.29  Eligible  mortgages  in  Alaska.  Guam 
or  Hawaii. 

203.40    Location  of  property. 

203.42  Rental  properties. 

203.43  Eligibility  of  miscellaneous  type 
mortgages. 

203.43a    Eligibility  of  housing  in  declining 

urban  areas. 
203.50    Eligibility  of  rehabilitation  loans. 
(2)  -^   *   *        " 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirenrtents— 
Individually  Owned  Units 

Section  234.27  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 
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§  234.27    Mai  imum  mortgage  amounts. 


(b)  Jncreoi  ed 


dollar  limita 
subparagrap  i 
increased  to 
Appendix  A 
geograpiiical 
Appendix.  In 
where  the 
middle-  and 
have  limited 
to  the  high 
prices,  the 
or  decrease 
specified  in  § 
to  the  extent 
publishing  thi 
Federal  Regi^^ 
limitation  s 
111  peiceni o 
subparagraph 


median  one-fi 
area  as  dete 
Commissione', 


mortgcge  amount.  The 
ons  specified  in 

a){l)  of  this  section  are 
Ibe  amounts  set  forth  in 
0  this  part,  for  the 
areas  indicated  in  the 
any  geographical  area 
issioner  finds  that 
oderate-income  persons 
lousing  opportunities  due 
vailing  housing  sales 
issioner  may  increase 
dollar  limitations 
234.27(a)  or  in  Appendix  A 
le/she  deems  necessary  by 
dollar  limitation  in  the 
er.  The  increased  dollar 
not  exceed  the  lesser  of 
the  amount  specified  in 
(a)(1)  or  95  percent  of  the 
miiy  house  price  in  the 
ined  by  the 


Ccmm 


n 


pre 
C(  mm 
tie 


hill 


nn 


Section  234{75  is  amended  by  revising 
paragraph  (c)  1)  to  read  as  follows: 

§  234.75    Eligibility  of  graduated  payment 
mortgages. 


(c)  •   *   * 
(1)  The  limi 
§§  234.27(a), 


s  prescribed  in 
^4.27(b),  and  234.27(c).  or 


Section  234^^6 
paragraph  (d) 


is  amended  by  revising 
to  read  as  follows: 


§  234.76    Eligibility  of  modified  graduated 
payment  mortg  ages. 


(d)  •  *  ♦ 
(1)  The  limi 
§§  234.27(a) 
provided  that 
not  exceed  111 
prototype  hou 
established  bj 
market  area  ir 
located. 


prescribed  in 
264.27(b),  and  234.27{f;). 
he  appraised  value  shall 
percent  of  the  median 
ing  cost  limits  as 
the  Commissioner  for  the 
which  the  property  is 


Part  234  is 
following  Append 
P.irt: 


a|nended  by  adding  the 
ix  A  at  the  end  of  the 


BILLING  COOE  421  i-01-M 


Federal  Register  /  Vol.  45.  No.  224  /  Tuesday.  November  18,  1980  /  Rules  and  Regulations         76391 


Al'PENDlX  A 


SCHEDULE  OF  SECTION  234(c)  AREA-WIM:  CM:-FAMILy  MOWXi^GE  LIMIl-b 


For  any  market  area  (county  or  part  of  a  county)   not  listea  in  Appendix  A  below,  the 
maximum  mortyaye  limit  for  a  one-family  condaniniun  unit  insured  under  Section  234(c) 
shall  be  $67,500. 


Recjion  I 


McirKet  Area 
Designation 


HUD  FielQ  Office;  Harttora  Area  Office 


Local  Jurisdictions 


Section  234(c) 
Mortcjaye  Limit 


BRIDGEPORT,   CT  SMSA 


Fairfield  County  (part) 

—  bridyeport  City 

—  Shelton  City 


$     69, 5U0 


—  Easton  Itown 

—  Fairtiela  lown 

—  f^nroe  Ibwn 

—  Stratford  it>wn 

—  'i'riJTibull  lOwn 

New  Haven  County  (part) 

—  Derby  City 

—  Milford  City 


DM>ibURy,   CT  SMbA 


Fairfield  County  (part) 
—  DarUjLiry  City 


$     74,9u0 


—  BetTiel  Tbwn 

—  Broolcfield  'lOwn 

—  New  Fairfield  Tbwn 

—  Newtown  Itown 

—  Reddiny  lown 

Litchfield  County  (part) 

—  New  Milford  IDwn 


NOii-tMLK,   CT  bl'lSA 


Fairfield  County  (part) 
—  Norwalk  City 


$     74,900 


—  Weston  Itown 

—  Westport  Town 

—  Wilton  Ibwn 


ST^ltUt<D,   CT  SfiSA 


Fairfield  County  (part) 
—  Stamford  City 


$  74,900 


—  Darien  'It>wn 

—  Greenwich  lt»wn 

—  New  Canaan  1t»wn 
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Region  II 


HUD  Field  Office:  New  York  Area  Office 


MaiKet 


Des 


Area 

ignation 


Local  Jurisdictions 


NEW  YORl^ 
SUFFOL  K 


Ar>ID  NASSAU- 
,    NY  bMSAiJ 


(Canoinea) 


Bronx  County 
Kings  County 
Nassau  County 
New  York  County 
Putnam  County 
yueens  County 
Richniona  County 
Rockland  County 
Suffolk  County 
Westcfiester  County 


HUU  Fielo  Office:  NewarJC  Area  Office 


STATE  OF  NEW  JERSEY— 
NOr?l'HL<N  METkO  AREAS 


Bergen  County 
Essex  County 
Hudson  County 
Middlesex  County 
Morgnouth  County 
Morris  County 
Passaic  County 
Sanerset  County 
Union  County 


HUU  Fiela  Office:  Camden  Service  Office 


Section  234(c) 
Mortgage  Limit 


$     72,000 


%.     74,900 


ATI^riC 
SMbA 


CITY,   NJ 


NJ  SMhrt 


Atlantic  County 


Mercer  County 


?  by, 000 
$  68,500 


Region  III 


HUD  Field  Office;  Washington,  DC  Area  Office 


WASHINGT^iNl,  DC-MD-VA 
SMSA 


District  of  Colunbia 

Montgomery  County,  ^iD 
Prince  Georges  County,  MD 

Alexcinuria  City,  Vh 
Fairfax  City,  VA 
Falls  Church  City,  VA 
Manassas  City,  Va 
Manassas  Park  City,  VA 
Arlington  County,  VA 
Fairfax  County,  VA 
Louuoun  County,  VA 
Prince  V»illiam  County,  W\ 


ii     74,900 
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HUD  Field  Office:     Eialtimore  Area  Office 


Market  Area 
Designation 


Local  Jurisdictions 


Section  234(c) 
Mortgage  Limit 


WAShlNCTON,   DC-MD-VA 
SMi>A 


Charles  County,  ML> 


^     74,900 


HUD  Field  Office:     Richnond  Area  Office 


NEWPORT  NEWS-HAMPTON 
AND  NORFOLK-VA  BEACH- 
PORTSt'lOUIH,   VA 
bMiaAS 

(Ccnibined) 


Chesapeaxe  City 
Hampton  City 
Newport  News  City 
Norfolk  City 
Poquoson  City 
k)rtanrouth  City 
Suffolk  City 
Virginia  Beach  City 
Williamsuurg  City 

Gloucester  County 
James  City  County 
York  County 


§  74,900 


Region  IV 


HUD  Field  Office:  Greensboro  Area  Office 


NEWPORT  NEWS-H>^MPTCW 
AND  NORFOLK-VA  BEaCH- 
PUKTSMOUTH,   VA 

SNiSA 


Currituck  County 


$  74,900 


HUD  Field  Office:  Columbia  Area  Oftice 


CHARLESION-NORTH 
ChARLEt)TUN,  SC 
SMbA 


Berkeley  County 
Charleston  County 
Dorchester  County 


%.  74,900 


HUD  Fiela  Office:  Atlanta  Area  Office 


ATLANTA,  GA 
SMSA 


Butts  County 
Cherokee  County 
Clayton  County 
Coou  County 
De  Kalb  County 
Douglas  County 
Fayette  County 
Forsytn  County 
Fulton  County 
Gwinnett  County 
Henry  County 
Newton  County 
Pauldirxj  County 
Rockdale  County 
Walton  County 


$  70,b00 


UMI 
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HUD  Fiela  Oftice:     Binninqliam  Area  Oftice 

>Brket  area                                                                                                          Section  234(c) 
Dfsiynation                                   Local  Jurisdictions                                Mortgage  Limit 

MCBILE, 

AL  SMbA                                   Baldwin  County                                                  V    74,900 

Mobile  County 

MOWrOi^  ERY,  aL  bMbA 


MtMPHlbl, 
SMSA 


Autauga  County 
Elmore  County 
^tontgclIlery  County 


^  74,900 


HUD  Field  Office;  Mentis  Service  Office 


'n-i-hR-i-lii 


ShelDy  County 
Tipton  County 


$     74,900 


N£J-1PHIS 


,   'iT^-AK-MS 


MIM^LhPOuIS- 
faT  PAyL,   MN 
bMbA 


MINNEAPpUt) 
ST 
iiMSA 


PAIjL 


MIl>(AUKtE 


HUD  Field  Office:  Jackson  Area  Office 


De  Soto  County 


$  74,900 


Region  V 


MUD  Field  Office;  Minneapolis-St.  Paul  Area  Office 


Anoxa  County 
Carver  County 
Qjisayo  County 
Dakota  County 
Hennepin  County 
Ramsey  County 
Scott  County 
Wash iny  ton  County 
Wriyht  County 


$  71,000 


HUD  Fiela  Oftice;  Milwaukee  Area  Office 


,  MN 
,  WI 


St.  Croix  County 


Milwaukee  County 
Ozaukee  County 
Washington  County 
Waukesha  County 


$     71,000 
^     71,500 


Federal  Register  /  Vol.  45,  No.  224  /  Tuesday,  November  18,  1980  /  Rules  and  Regulations         76395 


Region  VI 


HUD  Field  Office:  Dallas  Area  Office 


Market  Area 
Designation 


Local  Jurisdictions 


Ii\LLAS-FT'.  WORTH  AND. 
SHERMaN-DL'NISU>I,  i-x 
SM:aAS 

(Ccnt)inea) 


Collin  County 
Dallas  County 
Denton  County 
Ellis  County 
Grayson  County 
Kaufman  County 
Rockwall  County 


HUD  Field  Office:     Fort  Worth  service  Office 


nfiLLAi>-Pr.   WORTH  A1>)D 
SHEk-lAN-Dfc241SON,   TX 
SMSrf^S 

(Canbinea) 


Hood  County 
Johnson  County 
Parker  County 
Tarreint  County 
Wise  County 


HUD  Field  Office:  Houston  service  Office 


HOUSTON,  TX  SMSA 


Brazoria  County 
F^.  Bend  County 
Harris  County 
Liberty  County 
Montgaiiery  County 
Waller  County 


HUD  Field  Office:  Lubbock  Service  Office 


AMARILLO,  TX  SMSA 

LUBBOCK,  TX  SMSA 
MIDIAND,  TX  SMSA 


Potter  County 
Randall  County 


Lubbock  County 


Ector  County 
Midland  County 


section  234(c) 
hiortgage  Limit 


^  70,500 


%i  70,500 


V  69,500 


$  68,500 

§  70,000 
$  70,000 


76396 


^arket  Area 
E PS : gnat ion 


AUSTIh 

SMisAS 


CORPUS 
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HUD  Field  Office;     San  Antonio  Area  Office 
UDcal  Jurisdictions 


AND  SAN  ANTONIO,   TX 


(Corained) 


CHRISTI,  TX  SMSA 


Bexar  County 
Ccmal  County 
Guadalupe  County 
Hays  County 
Travis  County 
Williamson  County 


Nueces  County 

San  Patricio  County 


MEMPHIS,   1M-AR-MS 
£MSA 


BATON 
NE>? 
SMSAii 


i:OUGE  AND 
ORLEANS,   lA 


(Coii  ined) 


AIBUQUEROqE 
SMSA 


TUI£A,  OK 


HUD  Field  Office;  Little  Hock  Area  Office 


Crittenden  County 


HUD  Field  Office;  New  Orleajis  Area  Office 


Ascension  Parish 
East  Baton  Itouge  Parish 
Jefferson  Parish 
Livingston  Parish 
Orleans  Parish 
St.  Bernard  Parish 
St.  Taimvany  Parish 
West  Baton  Rouge  Parish 


HUD  Field  Office;  Albuquerque  Service  Office 


,  NM 


Bernalillo  County 
Sandovcd  County 


HUD  Field  Office;  Tulsa  Service  Office 


SMSA 


Creek  County 
Mayes  County 
Osage  County 
Rogers  County 
Tulsa  County 
Wagoner  County 


Section  234(c) 
Mortgage  Limits 


^     69,500 


$     70,000 


§     74,900 


$     71,500 


$     70,500 


$     69,000 
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Region  VIII 


Market  Area 
Designation 


HUD  Field  Office;  Denver  Area  Office 


Local  JurisdicticMTS 


Le>a^ER-BOULDER,  CO 

SMSA 


Adams  County 
Arapcihoe  County 
Boulder  County 
Denver  County 
Douglas  County 
Gilpin  County 
Jefferson  County 


Section  234(c) 
Mortgage  Limit 

^  70,500 


.-tUD  Field  Office:  Helena  Service  Office 


BILLINGS,  MN 
SMSA 

[   GREAT  FALLS,  MN 
'     SMSA 


Yellowstone  County 
Cascaae  County 


§  74,900 
$  74,900 


Region  IX 


HUD  Field  Office;  Los  Angeles  Area  Office 


LOS  Al^GELES  AREA 
OFFICE  METRO  AND 
NOrJ-MLTRO  AREAS 


Los  Angeles  County 
San  Luis  Obispo  County 
Santa  Barbara  County 
Ventura  County 


§  74,900 


HUD  Field  Office:  San  Francisco  Area  Office 


SAN  FRANCISCO  AREA 
OFFICE  METRO  AND 
tgON-METRO  AREAS 


Alameda  County 
Contra  Costa  County 
Del  Norte  County 
Humboldt  County 
Lake  County 
Marin  County 
Mendocin  County 
Monterey  County 
Napa  County 
San  Benito  County 
San  Freux:isco  County 
San  Mateo  County 
Santa  Clara  County 
Santa  Cruz  County 
Solano  County 
Soncma  County 


§  74,900 


UMI 
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terket 
Dpsi 


gnat 


bE  KVICE 


FKESNO 
OFFICE 
NOt>i-M£TkO 


lE'iRO  rtND 
AKEAS 


SACRAMENK 
OFFICE 
^DN-METF 


SERVICE 
MEIKO  AND 
0  AREAS 


SAN  DIEGO 

OFFICE  METRO 
NOI«!-METRJ 


Area 
tion 


HUD  Fielg  Office;  Fresno  Service  Office 


Local  Jurisdictions 


Section  234(c) 
Mortgaye  Limit 


SERVICE 
AND 
AREAS 


Fresno  County 
Kern  County 
Kings  County 
Madera  County 
Mariposa  County 
Merced  County 
Stanislaus  County 
Tulare  County 


§  69,500 


HUD  Field  Office;  Sacrarrento  Service  Office 


Alpine  County 
Amador  County 
Butte  County 
Calaveras  County 
Colusa  County 
El  Dorado  County 
Glenn  Cbunty 
Lassen  County 
Modoc  County 
Nevada  County 
Placer  County 
Pi  Unas  County 
Sacramento  County 
San  Joaquin  County 
Shasta  County 
Sierra  County 
Siskiyou  County 
Sutter  County 
Tehama  County 
Trinity  County 
Tuolsjnne  County 
Yolo  County 
Yuba  County 


?  74,900 


HUD  Field  Office:  San  Diego  Service  Office 


Imperial  County 
San  Diego  County 


$  74,900 
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HUD  Field  Office:  Santa  Ana  Service  Office 


Market  Area 
Designation 


Local  Jurisdictions 


SANTA  ANA  SERVICE 
OFFICE  METRO  AREAS 


SANTA  ANA  SERVICE 
OFFICE  Nt»i-METRO 
AREAS 


Orange  County 

Riverside  County 

San  Bernardino  County 

Inyo  County 
MoriO  County 


Section  234(c) 
Mortgage  Limit 


5?  74,900 


$  69,500 


HUD  Field  Office:  Las  Vegas  Service  Office 


LAS  VEGAS,  NV  SMSA 

STATE  OF  UEVAUk — 
NON-METRO  AREAS 


Clark  County 

Lincoln  County 
Nye  County  (part) 


ii  74,900 
§  74,900 


HUD  Field  Office:  Reno  Service  Office 


RENO,  NV  »1SA 

STATE  OF  NEVALi^— 
NOJHIETRO  AREAS 


WastxDe  County 

Carson  City  County 
Churchill  County 
Douglas  County 
Elko  County 
Esmeralda  County 
Eureka  County 
Humboldt  County 
Lander  County 
Lyon  County 
Mineral  County 
Nye  County  (part) 
Pershing  County 
Storey  County 
VJhite  Pine  County 


$  74,900 
$  74,900 


PHC£NIX,  AZ  SMSA 


HUD  Field  Office:  Phoenix  Service  Office 


Maricopa  County 


^  74,900 


HUU  Field  Office:  Tucson  Service  Office 


IDCSON,  A2  SMSA 


Pima  County 


$  b8,500 


76400 


M4rket  Area 
signation 


Dfs 


SEATTLE  -EVERETT  AND 
TACCliA,  WA  SMSAS 

(Candined) 


RICHIAM>KENNEWICK  AND 
YAKI^^A,   WA  bMSAS 

(Comhjinpd) 


RICHLAN  >KEN1^IEWICK  AND 
YAKI>f^,  WA  SMSAS 

(Conblined) 
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Rec|ion  X 


HUD  Field  Office:  Seattle  Area  Office 


Local  Jurisdictions 


Section  234(c) 
Mortyage  Limit 


King  County 
Pierce  County 
Snohcnish  County 


Ycikima  County 


$  71,000 


?  72,000 


HUD  Field  Office;  Spokane  Service  Office 


Benton  County 
Franklin  County 


$  72,000 


riUD  Field  Office:  Boise  Service  Office 


BOISE  CpTY,  ID 
SMSA 


Ada  Cqunty 


$.  70,000 


Federal  Register  /  Vol.  45,  No.  224  /  Tuesday,  November  18.  1980  /  Rules  and  Regulations 


76401 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOMEOWNERSHIP  AND  PROJECT 
REHABILITATION 

Subpart  A  General;  Eligibility 
Requirements— Homes  for  Lower 
Income  Families 

Section  235.1  is  amended  by  revising 
the  list  of  provisions  in  paragraph  (a]  to 
read  as  follows: 

§235.1    Cross-reference. 

(a)  *  *  * 

Sec. 

203.16  Cerlificate  and  contract  regarding 
use  of  dwelling  for  transient  or  hotel 
purposes. 

203.17  Mortgage  provisions. 

203.18  Maximum  mortgage  amount. 
203.18a     Solar  energy  systems. 
203.18b    Increased  mortgage  amount. 

203.19  Mortgagor's  minimum  investment. 
203.25    Late  charge. 

203.28  Economic  soundness  of  project. 

203.29  Eligible  mortgages  in  Alaska,  Guam 
or  Hawaii. 

203.33    Relationship  of  income  to  mortgage 

payments. 
203.36    Certificate  and  contract  regarding 

use  of  dwelling  for  transient  or  hotel 

purposes. 
203.38    Location  of  dwelling. 

203.42  Rental  properties. 

203.43  Eligibility  of  miscellaneous  type 
mortgages. 

203.44  Eligibility  of  open-end  advances. 

203.45  Eligibility  of  graduated  payment 
mortgages. 

203.46  Eligibility  of  modified  gradu.iJed 
payment  mortgages. 

20.3.50     Eligibility  of  rehabilitation  loans. 


PART  240— MORTGAGE  INSURANCE 
ON  LOANS  FOR  FEE  TITLE  PURCHASE 

Subpart  A— Eligibility  Requirements 

Section  240.1  is  amended  bj?  revising 
the  list  of  provisions  in  paragraph  (a)  to 
read  as  follows: 


Sec. 

203.14  Builder's  warranty. 

203.15  Certification  of  appraisal  amount. 
203.16a    Mortgagor  and  mortgagee 

requirement  for  maintaining  insurance 
coverage. 

203.17  Mortgage  provisions. 

203.18  Maximum  mortgage  amount. 
203.18a     Solar  energy  systems. 
203.18b    Increased  morlg.ige  amount. 

203.19  Mortgagor's  minimum  investment. 

203.23  Mortgagor's  payments  to  include 
other  charges. 

203.24  Application  of  payments. 
203.26    Mortgagor's  payments  when 

mortgage  is  executed. 
203.28     Economic  soundness  of  projin:!. 
203.32     Mortgage  lien. 
203.37    Nature  of  title  to  realty. 


203.38  Location  of  dwelling. 

203.39  Standard  for  buildings. 
203.43b     Eligibility  of  mortgages  covering 

houi-ing  intended  fo#  .seasonal 
occupancy. 
203.43c    Eligibility  of  mortgages  involving  a 
dwelling  unit  in  a  cooperative  housing 
development. 

203.45  Kiigibility  of  graduated  payment 
morlyagcs. 

203.46  Eligibility  of  modified  graduated 
payment  mortgages. 

203..50    Eligibility  of  rehabilitation  loans. 
***** 

Section  240.5  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  240.5    Maximum  loan  amounts. 

***** 

(b)  An  amount  which  when  added  to 
any  outstanding  indebtedness  related  to 
th(;  propi^rty,  as  determined  by  the 
Commissioner,  creates  a  total 
outstanding  indebtedness  which  does 
not  exceed  the  limits  prescribed  in 
§§  203.18(a)(1),  203.18(b),  203.18(c), 
203.18a,  203.18b  of  this  Chapter  as 
applicable. 

Authority:  (Sec.  211  of  the  National 
Housing  Act  (12  U.S.C.  1709.  1715)). 

Iss!!i;d  at  Washington,  D.C.,  October  24, 
1980. 

Clyde  McHcnry, 

Denuly  Ay.^istant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

|I"R  Uni:.  SD-.ISnnu  fjlud  11-14-80;  H:4r,  .im] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60     \ 
lAD-FRL- 150  5-71 

Standards  oif  Performance  for  New 
Stationary  Sources;  Asphalt 
Processing  and  Asphalt  Roofing 
Manufacture 


(EPA) 


AGENCV: 

Agency 
ACTION:  Prop 
public  hearir  g 


Envlironmental  Protection 
osed  rule  and  notice  of 


SUMMARY:  T  le  proposed  standards 
would  limit  <  tmospheric  emissions  of 
particulate  n  alter  from  new,  modified, 
and  reconstr  jcted  asphalt  blowing  stills, 
asphalt  satuiators,  asphalt  storage 
tanks,  and  m  ineral  handling  and  storage 
operations  ir  the  asphalt  processing  and 
roofing  mam  factoring  industry.  In 
addition,  the  praposed  standards  will 
limit  the  opa  ;ity  tjf  emissions  from 
asphalt  blowing  stills,  asphalt 
saturators,  a  ;phalt  storage  tanks,  and 
mineral  hanc  lings  and  storage 
operations  and  fugitive  emissions  from 
asphalt  satuiator  hooding.  Two  EPA 
reference  methods  are  also  being 
proposed  along  with  the  standards. 

The  standi  rds  implement  Section  111 
of  the  clean  ,  Vir  Act  and  are  based  on 
the  AdminisI  rator's  determination  that 
asphalt  processing  and  asphalt  roofing 
manufacturii  g  facilities  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  healtli  or  welfare.  The  intended 
effect  is  to  require  new,  modified,  and 
reconstructei  I  affected  facilities  in 
asphalt  roofi  ig  manufacturing  plants,  oil 
refineries,  ard  asphalt  processing  plants 
to  use  the  best  demonstrated  system  of 
continuous  enission  reduction, 
considering  (  osts.  non-air  quality  health 
and  environnental  impacts,  and  energy 
impacts. 

If  requeste  1  a  public  hearing  will  be 
held  to  provi  ie  interested  persons  an 
opportunity   or  oral  presentation  of 
data,  views,  )r  arguments  concerning 
the  proposec  standards. 
DATES:  Comi  -lents.  Comments  must  be 
received  on  (r  before  January  19, 1981. 

Public  Hec  ring.  A  public  hearing  will 
be  held,  if  re  juesled.  Persons  wishing  to 
request  a  pullic  hearing  must  contact 
EPA  by  Dec£  mber  2, 1980.  If  a  hearing  is 
requested,  ai  announcement  of  the  date 
and  place  wi  I  appear  in  a  separate 
Federal  Regi  iter  notice. 
ADDRESSES:  Comments.  Comments 
should  be  su  )mitted  (in  duplicate  if 
possible)  to:  [Central  Docket  Section  (A- 
130).  Attenti(  n:  Docket  No.  OAQPS  A- 


79-39.  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington. 
D.C.  20460. 

Public  Hearing.  Persons  wishing  to 
request  a  public  hearing  should  notify 
Ms.  Deanna  B.  Tilley,  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711.  telephone  (919)  451- 
5477, 

Background  Information  Document. 
The  background  information  document 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 
2777.  Please  refer  to  "Asphalt  Roofing 
Manufacturing  Industry,  Background 
Information  for  Proposed  Standards." 
EPA-450/3-80-021a. 

Docket.  A  docket,  number  OAQPS  A- 
79-39,  containing  information  used  by 
EPA  in  development  of  the  proposed 
standards,  is  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m.  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (A-130),  West 
Tower  Lobby,  Gallery  1,  Waterside 
Mall,  401  M  Street.  S.W..  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  R.  Wyatt.  Emission  Standards 
and  Engineering  Division  (MD-13), 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  (919)  541-5477. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Standards 

The  proposed  standards  would  limit 
particulate  emissions  from  the  following 
new,  modified,  or  reconstructed  affected 
facilities  in  asphalt  roofing 
manufacturing  plants,  oil  refineries,  and 
asphalt  processing  plants:  Blowing  stills; 
saturators.  wet  loopers.  and  coalers; 
asphalt  storage  tanks;  and  mineral 
handling  and  storage  areas.  The 
saturator,  wet  looper.  and  coater  are 
considered  to  be  one  facility  and  are 
designated  as  the  saturator. 

Particulate  emission  limitations  are 
proposed  for  blowing  stills  and 
saturators.  Blowing  still  particulate 
emissions  would  be  limited  to  0.60  kg/ 
Mg  (1.28  lb/ton)  of  asphalt  charged 
during  conventional  blowing  and  0.67 
kg/Mg  (1.34  lb/ton)  of  asphalt  charged 
during  catalytic  blowing.  When  No.  6 
fuel  oil  is  used  to  fire  the  afterburner, 
the  particulate  emissions  from  blowing 
stills  would  be  limited  to  0.64  kg/Mg 
(1.28  lb/ton)  of  asphalt  charged  for 
conventional  blowing  and  0.71  kg/Mg 
(1.42  lb/ton)  of  asphalt  charged  for 
catalytic  blowing.  Saturator  particulate 
emissions  would  be  limited  to  0.04  kg/ 


Mg  (0.08  lb/ton)  of  shingle  and  mineral- 
surfaced  roll  roofing  produced  or  to  0.4 
kg/Mg  (0.8  lb/ton)  of  saturated  felt  and 
smooth-surfaced  roll  roofing  produced, 
depending  on  the  product. 

An  opacity  standard  is  proposed  for 
each  affected  facility  as  follows:  0 
percent  for  blowing  stills.  20  percent  for 
saturators,  0  percent  for  asphalt  storage 
tanks,  and  1  percent  for  mineral 
handling  and  storage  areas.  A  fugitive 
emission  standard  of  no  visible 
emissions  80  percent  of  the  time  is 
proposed  for  saturator  capture  systems. 

Continuous  monitoring  of  the 
operating  temperature  of  the  control 
devices  used  to  meet  the  proposed 
standards  would  be  required  to  ensure 
proper  operation  and  maintenance. 

The  performance  test  methods  for 
determining  compliance  with  the 
proposed  standards  would  be  Reference 
Method  26  for  particulate  emissions. 
Reference  Method  9  for  opacity,  and 
Reference  Method  22  for  fugitive 
emissions.  Methods  22  and  26  are  being 
proposed  along  with  the  proposed 
standards. 

Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

It  is  projected  that  the  equivalent  of 
three  new  medium-size  asphalt 
processing  and  roofing  plants  will  be 
constructed  within  5  years' from  the 
proposal  date  of  the  standards.  The 
proposed  standards  would  reduce 
particulate  emissions  from  asphalt 
processing  and  asphalt  roofing  plants  by 
about  490  megagrams  per  year  (540  tons 
per  year)  in  the  fifth  year  after  the 
standards  are  proposed.  This  represents 
a  reduction  in  particulate  emissions  of 
65  percent  from  State  Implementation 
Plan  (SIP)  levels. 

The  proposed  standards  would 
increase  wastewater  from  a  typical 
asphalt  roofing  plant  by  approximately 
1.0  percent.  There  would  be  no  change 
in  the  quality  of  the  wastewater  as  a 
result  of  the  proposed  standards.  The 
impact  of  the  proposed  standards  on 
solid  waste  disposal  would  be 
negligible.  There  would  be  no  impact  on 
noise. 

The  proposed  standards  would 
increase  the  totalenergy  consumption  of 
a  typical  asphalt  roofing  plant  by  about 
3.2  percent.  This  would  increase  the 
nationwide  energy  usage  by  the 
equivalent  of  approximately  600  cubic 
meters  (3,800  barrels)  of  oil  per  year  in 
the  fifth  year  after  the  standards  go  into 
effect. 

Capital  costs  for  industry  compliance 
with  the  proposed  standards  over  the 
first  5  years  would  be  $0.30  million. 
Fifth-year  annualized  costs  would  be 
$0.09  million.  As  a  result  of  the  proposed 


standards,  the  product  wholesale  price 
could  increase  about  0.15  percent,  or 
$0.02/square  (80  shingles),  which  could 
increase  the  price  for  a  roof  on  a  typical 
three-bedroom  house  by  about  S3.  If  the 
price  of  shingles  cannot  be  increased 
and  the  industry  must  absorb  all  of  the 
costs  of  compliance  with  the  proposed 
standards,  the  resulting  drop  in  net 
profit  after  taxes  would  be  about  0.4 
percent.  The  costs  of  emission  controls 
required  by  the  proposed  standards  is 
not  expected  to  have  any  impact  on 
expansion  or  construction  in  the  asphalt 
roofing  manufacturing  industry. 

Rationale 

Selection  of  Source  for  Control 

The  asphalt  processing  and  asphalt 
roofing  industry  is  a  significant 
contributor  to  nationwide  emissions  of 
particulate  matter.  EPA's  priority  list,  44 
FR  49222  of  August  21, 1979,  identifies 
source  categories  chosen  for 
development  of  new  source  performance 
standards  (NSPS).  During  development 
of  the  list,  consideration  was  given  to 
the  quantity  of  emissions  from  each 
source  category,  the  extent  to  which 
each  pollutant  endangers  health  and 
welfare,  and  the  mobility  and 
competitive  nature  of  each  source 
category.  The  asphalt  roofing 
manufacturing  industry  is  number  45  out 
of  the  59  source  categories  chosen  for 
NSPS. 

The  asphalt  roofing  industry 
encompasses  not  only  asphalt  roofing 
plants  but  certain  production  units  at  oil 
refineries  and  asphalt  processing  plants 
which  were  not  included  on  the  Priority 
List  promulgated  on  August  21, 1979.  At 
asphalt  roofing  plants,  paper  and 
fiberglass  felts  are  saturated  with 
asphalt  and  sold  as  saturated  felt  or 
saturated  and  coated  with  asphalt  and 
surfaced  with  selected  mineral 
aggregates  to  produce  roll  roofing  or 
shingles.  The  asphalt  used  for  saturants 
and  coatings  is  prepared  by  blowing  air 
through  hot  asphalt  flux.  Asphalt  is 
blown  at  17  oil  refineries,  at  2  asphalt 
processing  plants,  and  at  about  70 
percent  of  the  118  asphalt  roofing  plants. 
An  amendment  which  would  add 
asphalt  processing  units  at  oil  refineries 
and  asphalt  processing  plants  to  the 
EPA  priority  list  for  development  of 
standards  of  performance  is  being 
proposed  today  in  a  separate  Federal 
Register  notice. 

The  asphalt  roofing  industry  supplies 
over  80  percent  of  the  domestic  demand 
for  roofing  materials.  Although  a  34 
percent  increase  in  asphalt  roofing 
prices  since  1974  has  caused  some 
acceleration  in  the  search  for 


substitutes,  asphalt  roofing  continues  to 
dominate  the  market. 

The  construction  of  new  houses  and 
the  renovation  of  existing  structures  are 
the  primary  determinants  of  the  demand 
for  asphalt  roofing  products.  Declines  in 
construction  of  new  homes  have 
generally  been  offset  by  increasing 
strength  in  the  replacement  roofing 
market;  thus,  there  has  been  a  stable 
demand  for  asphalt  roofing  products. 
For  the  past  10  years,  the  industry  has 
grown  2.0  percent  annually;  projections 
for  the  next  5  years  show  an  expected 
annual  growth  of  1.5  to  2.0  percent. 
Asphalt  processing  and  asphalt  roofing 
plants  are  located  in  urban  areas  where 
future  growth  is  also  expected  to  take 
place. 

For  these  reasons,  the  asphalt 
processing  and  asphalt  roofing  industry 
has  been  selected  for  the  developent  of 
new  source  performance  standards. 

Selection  of  Pollutants 

.  The  asphalt  processing  and  roofing 
industry  is  a  source  of  hydrocarbon 
particulate,  polycyclic  organic  matter 
(POM),  aldehyde,  and  sulfur  dioxide 
(SOj)  emissions. 

The  emissions  from  the  asphalt 
processing  and  roofing  industry  are 
aerosols  containing  particulate 
hydrocarbons.  The  particulate 
hydrocarbons  comprise  75  percent  of  all 
pollutants  emitted  from  an  average 
asphalt  roofing  plant  controlled  to 
typical  SIP  levels.  It  is  expected  that  by 
1985,  annual  nationwide  particulate 
emissions  from  this  industry  will 
increase  by  770  Mg  (850  tons)  if 
emissions  are  controlled  to  the  level  of  a 
typical  SIP  regulation.  These  emissions 
can  be  significantly  reduced  by 
available  control  technology  that  has 
been  demonstrated. 

Test  data  indicate  that  aldehyde  and 
SO2  emissions  from  asphalt  processing 
and  asphalt  roofing  manufacture  are 
relatively  low  compared  to  particulate 
emissions.  By  1985  the  increase  in 
emissions  would  be  only  4.5  Mg/yr  (5.0 
tons/yr)  for  aldehyde  and  13.5  Mg/yr 
(15.0  tons/yr)  for  SO2.  Therefore,  SOj 
and  aldehyde  were  not  selected  for 
regulation  at  this  time. 

By  1985  the  annual  nationwide 
increase  in  POM  emissions  from  new, 
modified,  or  reconstructed  asphalt 
processing  and  asphalt  roofing 
manufacturing  plants  would  be  4.6  Mg 
(5.1  tons).  Control  devices  generally 
used  to  control  particulate  emissions 
from  asphalt  processing  roofing 
manufacture  are  capable  of  reducing 
POM  emissions  by  about  90  percent 
from  uncontrolled  levels.  Since 
particulate  control  devices  also  control 
POM,  a  separate  standard  for  this 


pollutant  is  not  being  proposed  at  this 
time. 

For  the  reasons  stated  in  the 
preceding  paragraphs,  particulate  is  the 
only  pollutant  selected  for  regulation  by 
standards  of  performance  at  this  time. 
This  decision  does  not  preclude  the 
future  regulation  of  aldehyde  or  POM 
emissions  from  asphalt  roofing  and 
asphalt  processing  plants  if  the 
Administrator  finds  that  either  of  these 
two  pollutants  endangers  health  or 
welfare. 

Selection  of  Facilities  To  Be  Considered 
for  Regulation 

The  major  sources  of  particulate 
emissions  are  asphalt  blowing  stills: 
saturators;  asphalt  storage  tanks;  and 
mineral  handling  and  storage  facilities, 
which  consist  of  the  unloading  area, 
conveyor  transfer  points,  and  storage 
bins.  All  of  these  sources  are  found  in 
asphalt  roofing  plants.  The  asphalt 
blowing  stills  and  asphalt  storage  tanks 
may  also  be  located  at  oil  refineries  and 
asphalt  processing  plants.  The  blowing 
stills  and  asphalt  storage  tanks  at  oil 
refineries  and  asphalt  processing  plants 
were  also  considered  for  regulation  by 
standards  of  performance  because  the 
emissions,  processes,  and  applicable 
controls  are  the  same  as  those  in  asph.dt 
roofing  plants. 

Typical  baseline  (SIP)  emissions  from 
each  facility  in  a  medium  size  plant  arc: 

Blowing  still:  43  kg/h  (95  Ib/h); 
Siiturator:  18  kg/h  (40  Ib/h); 
Asphalt  storage  tanks:  1.8  kg/h  (4.0  Ib/h):  and 
Mineral  hiindling  and  storage  area:  1.0  kg/h 
(2.2  Ib/h). 

Coater-mixers  and  mineral  surfacing, 
two  relatively  insignificant  sources  of 
particulate  emissions,  are  located  at 
asphalt  roofing  plants.  Coater-mixers 
are  usually  enclosed,  and  no  emissions 
escape  to  the  atmosphere.  Emissions 
from  mineral  surfacing  are  contained 
within  the  building.  Therefore,  these  two 
emission  sources  were  excluded  from 
further  consideraton  for  regulation  by 
standards  of  performance. 

Particulate  emission  control  technolgy 
exists  in  the  asphalt  processing  and 
asphalt  roofing  industry  for  all 
significant  sources  of  particulate 
emissions.  The  minerals,  the  transfer 
and  storage  equipment,  and  the  control 
technology  used  in  the  asphalt  roofing 
industry  for  mineral  handling  and 
storage  operations  are  the  same  as  those 
used  in  the  nunmetalic  minerals 
industries. Therefore,  it  is  appropriate  to 
transfer  the  control  technolgy  from  these 
industries  to  the  asphalt  roofing 
manufacturing  industry.  Blowing  slill.s, 
saturators,  asphalt  storage  tanks,  and 
mineral  handling  and  storage  areas 
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as  facilities  to  consider 
jecause  they  are 
SOI  rces  of  particulate 

rvhich  control  technology 


were  selected 
for  regulation 
significant 
emissions  for 
is  available. 

Selection  of  B  is  is  of  Proposed 
Standards 

Tests  at  fou  asphalt  roofing  plants 
have  demonst  ated  that  particulate 
emissions  frori  saturators  and  asphalt 
storage  tanks  nay  be  effectively 
controlled  to  essentially  the  same 
emission  level  by  any  one  of  three 
pollution  cont;  ol  devices:  Afterburner 
(.^/B).  high  ve  ocity  air  filter  (HVAF),  or 
electrostatic  p-ecipitafor  (ESP).  These 
three  devices  are  commonly  used  to 
meet  State  Im]  ilementation  Plans; 
however,  the  5  IP  Limits  do  not 
necessarily  reijuire  that  the  devices 
achieve  the  best  level  of  control.  To 
achieve  the  best  level  of  control,  each  of 
the  control  devices  must  be  operated  at 
the  proper  temperature.  Afterburner 
effectiveness  \  enerally  increases  with 
increasing  combustion  temperature. 
Exhaust  gases  entering  the  HVAF  and 
ESP  must  be  cooled  to  condense  the 
hydrocarbons  and  allow  their  capture. 

A  survey  of  asphalt  roofing 
manufacturers  and  State,  regional,  and 
local  agencies  was  conducted  to  find 
well-controlle(  asphalt  roofing  plants. 
As  a  result  of  his  survey,  27  asphalt 
roofing  plants  kvere  visited  to  select  the 
best  plants  for  emissions  testing.  During 
the  plant  visits ,  opacity  readings  were 
taken  at  contriil  device  outlets,  the 
control  devices  were  visually  inspected, 
engineering  dnwings  were  examined, 
and  emission  leports,  when  available, 
were  studied,   'he  information  collected 
during  the  plai  it  inspections  was 
evaluated,  anc  the  best-controlled 
plants  were  se  ected  for  emissions 
testing. 

Tests  indicaed  that  an  afterburner 
controlling  em  ssions  from  a  saturator 
and  operating  at  a  temperature  above 
649X  (1200°F)  could  achieve  about  a  93 
percent  emission  reduction.  Tests  also 
indicated  that  an  ESP  or  HVAF  could 
achieve  about  a  93  percent  particulate 
emission  redui  :tion  if  the  saturator 
exhaust  gases  are  cooled  below  60°C 
(140T). 

An  afterbun  ler  was  the  only  device 
tested  for  cont  :ol  of  emissions  from 
blowing  stills.  The  effectiveness  of  an 
afterburner  in  :ontrolling  emissions 
varies  with  th(  temperature  in  the 
combustion  zone.  Test  data  show  that 
an  afterburner  operating  over  a 
temperature  re  nge  of  760°C  to  8"0°C 
(1400  F  to  166(  T)  reduced  emissions 
from  the  blow  ng  still  by  95  percent.  The 
exact  relation!  hip  between  degree  of 
control  and  opsrating  temperature 


varies  with  the  concentration  of 
combustible  gases  in  the  inlet  gas  and 
the  size  of  the  control  equipment. 

The  test  data  show  that  the  emissions 
from  asphalt  storage  tanks  can  be 
effectively  controlled  by  venting  the 
emissions  through  either  a  mist 
eliminator  or  a  particulate  control 
device  on  the  saturator.  It  is  general 
industry  practice  for  asphalt  storage 
tanks  to  be  vented  to  the  saturator 
control  device  when  the  saturator  is 
.operating  and  to  a  mist  eliminator  when 
the  saturator  is  not  operating.  However, 
emissions  from  the  asphalt  storage  tanks 
can  also  be  continuously  controlled  by  a 
mist  eliminator  or  other  control  device. 

Fabric  filters  are  used  to  control  the 
emissions  from  the  minerals  handling 
and  storage  operations  at  some  plants  in 
the  asphalt  roofing  industry;  however, 
they  have  not  been  tested.  These  filters 
have  been  shown  to  be  effective 
(through  observations  of  opacity)  in 
reducing  particulate  emissions  from 
minerals  handling  and  storage 
operations  in  the  non-metallic  minerals 
industries.  Since  the  minerals  handled 
and  the  handling  and  storage  operations 
for  the  minerals  are  the  same  for  the  two 
industries,  fabric  filters  are  selected  as 
representative  of  the  best  technological 
system  for  continuous  emission 
reduction  from  mineral  handling  and 
storage  operations  at  asphalt  roofing 
plants. 

The  proposed  standards  are  based  on 
the  pollution  control  devices  that  were 
tested.  Other  pollution  control  devices 
are  available  that  may  achieve  the  level 
of  confol  required  by  the  proposed 
standards.  Any  control  technique  that 
achieves  the  emission  limit  outlined  in 
the  proposed  standards  could  be  used  to 
comply  with  the  standards. 

Selection  of  Regulatory  Alternatives 

The  impacts  that  varying  amounts  of 
emission  control  would  have  on  the 
industry,  the  consumer,  and  the 
environment  were  considered  during 
development  of  the  emission  standards. 
For  saturators,  each  of  the  three  control 
devices  tested  demonstrated  essentially 
equal  levels  of  control.  For  the  other 
facilities,  only  one  type  of  control  device 
could  be  tested.  Since  only  one  level  of 
control  was  demonstrated  for  each 
respective  facility,  regulatory 
alternatives  that  require  control  of 
different  combinations  of  the  facilities' 
were  defined  so  that  varying  impacts 
could  be  considered.  No  new  source 
performance  standard  (NSPS)  would  be 
promulgated  under  Alternative  1.  The 
facilities  would  be  controlled  by  existing 
State  regulations.  Alternative  2  would 
require  NSPS  control  for  saturators  and 
asphalt  storage  tanks;  Alternative  3 


would  require  NSPS  control  for 
saturators,  asphalt  storage  tanks,  and 
asphalt  blowing  stills;  Alternative  4 
would  require  NSPS  control  for 
saturators,  asphalt  storage  tanks,  and 
mineral  handling  and  stortage  areas; 
and  Alternative  5  would  require  NSPS 
control  for  all  affected  facilities. 

The  projected  five-year  industry 
growth  after  proposal  of  the  standards  is 
equal  to  three  medium-size  asphalt 
roofing  plants  with  blowing  stills.  The 
environmental  and  energy  impacts  of 
one  medium-size  plant  are  one-third  the 
values  given  below  and  are  based  on  an 
HVAF  and  ESP  controlling  a  saturator, 
an  afterburner  controlling  a  blowing 
still,  a  fabric  filter  controlling  mineral 
handling  and  storage  facilities,  and  a 
mist  eliminator  controlling  asphalt 
storage  tanks. 

En  vironmental  Impacts 

Regulatory  Alternative  1,  the  baseline 
condition,  represents  the  typical  SIP 
level  of  control.  The  actual  emissions 
from  individual  plants  may  vary  from 
the  emissions  allowed  by  the  typical  SIP 
due  to  differences  in  State  regulations 
and  control  methodologies.  However,  it 
was  judged  reasonable  to  select  the 
typical  SIP  level  of  control  as  the 
baseline  condition  for  the  purposes  of 
comparing  environmental  impacts.  The 
uncontrolled  emissions  in  the  fifth  year 
would  be  about  2,800  Mg/yr  (3,100  tons/ 
yrj.  The  fifth-year  environmental  impact, 
if  no  NSPS  is  established,  would  be  an 
increase  in  nationwide  particulate 
emissions  of  770  Mg/yr  (850  tons/yr). 
The  fifth-year  reduction  in  emissions 
beyond  SIP  control  would  be  230  Mg/yr 
(250  tons/yr)  for  Regulatory  Alternative 
2;  480  Mg/yr  (530  tons/yr)  for 
Alternative  3;  240  Mg/yr  (260  tons/yr) 
for  Alternative  4;  and  490  Mg/yr  (540 
tons/yr)  for  Alternative  5.  This  would  be 
a  reduction  of  30  percent  for  Alternative 
2,  62  percent  for  Alternative  3.  31 
percent  for  Alternative  4.  and  64  percent 
for  Alternative  5. 

The  water  pollution  impact  resulting 
from  adoption  of  any  one  of  Regulatory 
Alternatives  2  through  5  would  be 
minimal.  Water  sprays  used  to  cool  inlet 
fumes  of  a  saturator  control  device 
would  increase  the  amount  of 
wastewater  to  be  treated  in  the  fifth 
year  by  30  to  40  m^AiT  (8.000  to  10.500 
gal/yr). 

Adoption  of  any  of  the  Regulatory 
Alternatives  2  through  5  would  result  in 
only  a  small  increase  in  solid  waste.  The 
only  solid  waste  generated  by  the 
control  devices  used  in  the  asphalt 
roofing  industry  is  the  saturated  filter 
media  from  the  HVAF. 

Dispersion  modeling  was  used  to 
assess  the  air  quality  impact  of 


Federal  Register  /  Vol.  45,  No.  224  /  Tuesday,  Novembver  18,  1980  /  Proposed  Rules  76407 


particulate  emissions  from  asphalt 
processing  and  asphalt  roofing 
manufacturing  plants  under  worst-case 
meteorological  conditions.  The 
dispersion  analysis  used  1964 
climatological  data  for  Pittsburgh, 
Pennsylvania,  and  Oklahoma  City. 
Oklahoma.  Both  data  sets  are 
reasonably  consistent  with 
meteorological  conditions  representing 
maximum  impact  for  short  stacks.  The 
National  Ambient  Air  Quality  Standards 
(NAAQS)  24-hour  maximum  primary 
standard  is  260  fig/m*.  and  the  24-hour 
maximum  secondary  standard  is  150  /ig/ 
m".  The  dispersion  analysis  for  a 
medium-size  asphalt  processing  and 
asphalt  roofing  plant  indicated  that  the 
primary  standard  would  not  be 
exceeded  by  a  plant  controlled  under 
any  of  the  regulatory  alternatives  but 
that  the  secondary  standard  could  be 
exceeded  under  Regulatory  Alternatives 
1,  2,  and  4.  Adoption  of  either 
Regulatory  Alternative  3  or  Regulatory 
Alternative  5  would  result  in  a 
concentration  of  particulate  emissions 
from  an  asphalt  processing  or  asphalt 
roofing  plant  considerably  below  the 
NAAQS  24-hour  maximum  secondary 
standard. 

Energy  Impacts 

The  construction  of  three  new 
medium-size  asphalt  roofing  plants 
controlled  by  SIP's  (Regulatory 
Alternative  1)  would  result  in  an  energy 
usage  of  19,100  ml^r  (120,000  bbl/yr)  of 
oil  for  all  plant  operations  in  the  fifth 
year.  The  fifth-year  increase  in  energy 
over  Regulatory  Alternative  1  would  be 
20  m^/^r  (140  bbl/yr)  of  oil  for  Regulatory 
Alternative  2;  590  m^r  (3,700  bbl/yr)  of 
oil  for  Alternative  3;  30  m^A/r  (200  bbl/ 
yr)  of  oil  for  Alternative  4;  600  m^ 
(3,800  bbl/yr)  of  oil  for  Alternative  5. 
This  is  an  increase  from  Regulatory 
Alternative  1  of  0.1  percent  for 
Alternative  2,  3.1  percent  for  Alternative 
3,  0.2  percent  for  Alternative  4.  and  3.2 
percent  for  Aternative  5. 

Economic  Impacts 

The  fifth-year  capital  and  annualized 
costs  for  the  controls  typically  being 
installed  by  asphalt  roofing  plants  to 
comply  with  SIP's  would  be  $1,800,000 
and  $600,000  respectively.  The  increase 
in  the  fifth-year  capital  and  annualized 
costs  and  the  increase  in  the  product 
price  if  the  asphalt  roofing 
manufacturing  industry  passes  through 
the  compliance  costs  associated  with 
the  proposed  standards  are  summarized 
in  the  following  paragraphs  for 
Regulatory  Alternatives  2,  3,  4,  and  5. 

Regulatory  Alternative  2  would  result 
in  an  increased  capital  cost  of  $215,000 
and  an  increased  annualized  cost  of 


$20,000.  This  increase  in  annualized 
costs  could  result  in  a  0.03  percent 
product  price  increase  for  asphalt 
shingles. 

Regulatory  Alternative  3  would 
increase  capital  costs  by  $215,000, 
annualized  costs  by  $59,000.  and  the 
product  price  of  asphalt  shingles  by  0.08 
percent. 

Regulatory  Alternative  4  would 
increase  capital  costs  by  $305,000. 
annualized  costs  by  $53,000,  and  the 
product  price  of  asphalt  shingles  by  0.07 
percent. 

Regulatory  Alternative  5  would 
increase  capital  costs  by  $305,000, 
annualized  costs  by  $92,000.  and  the 
product  price  of  asphalt  shingles  by  0.12 
percent. 

It  is  reasonable  to  expect  that  the 
industry  could  pass  through  these  costs 
for  any  of  the  regulatory  alternatives. 
However,  if  the  industry  must  absorb  all 
the  costs  for  compliance  with  the 
proposed  standards,  the  reduction  in 
profit  would  be  0.4  percent. 

A  detailed  analysis  of  the  economic 
impact  of  the  alternatives  on  the  asphalt 
processing  and  asphalt  roofing  industry 
was  developed  for  asphalt  roofing 
plants,  where  the  majority  of  the  asphalt 
processing  and  asphalt  roofing 
manufacture  occurs.  Oil  refineries  and 
asphalt  processing  plants  contain  only 
blowing  stills  and  asphalt  storage  tanks. 
The  regulatory  alternatives  would 
require  the  same  controls  for  blowing 
stills  and  asphalt  storage  tanks  at  oil 
refineries,  asphalt  processing  plants, 
and  asphalt  roofing  plants.  Therefore, 
the  costs  of  meeting  the  alternatives 
would  be  no  greater  for  oil  refineries 
and  asphalt  processing  plants  than  for 
asphalt  roofing  plants.  For  these 
reasons,  product  price  increases  for 
Alternatives  2  through  5  should  be  no 
greater  for  products  produced  at  oil 
refineries  than  for  those  produced  at 
asphalt  roofing  plants. 

Historically,  oil  refineries  have 
demonstrated  the  ability  to  pass  through 
cost  adjustments  on  the  price  of  their 
products.  If  they  have  to  absorb  the 
costs  of  compliance  with  the  proposed 
standards,  the  reduction  in  profit  would 
be  less  than  .01  percent.  Therefore,  there 
should  be  no  adverse  economic  impact 
on  oil  refineries. 

Regulatory  Alternatives  2  through  5 
are  not  expected  to  have  an  adverse 
impact  on  asphalt  processing  plants.  No 
growth  is  anticipated  in  this  industry.  In 
fact,  the  number  of  asphalt  processing 
plants  has  been  declining  in  recent 
years.  If  new  plants  are  constructed, 
they  are  expected  to  be  able  to  pass 
through  control  costs. 


Selection  of  the  Alternative  for  the 
Standards 

Regulatory  Alternative  5  would  result 
in  the  greatest  reduction  in  emissions. 
Operation  of  the  controls  required  to 
comply  with  Alternative  5  would 
increase  the  energy  used  in  all  plant 
operations  by  only  3.2  percent,  and  the 
adverse  environmental  impacts  would 
be  negligible.  As  discussed  previously, 
the  increased  control  costs  would  be  the 
same  for  oil  refineries,  asphalt 
processing  plants,  and  asphalt  roofing 
plants.  It  is  expected  that  all  of  the  costs 
of  compliance  with  the  proposed 
standards  would  be  passed  through.  If 
so,  the  wholesale  product  cost  would 
increase  by  0.12  percent.  The  cost  to  the 
consumer  for  a  new  roof  on  an  average 
three-bedroom  house  would  be 
increased  by  $3.  However,  if  all  of  the 
compliance  costs  were  absorbed,  the 
reduction  in  profit  would  be  0.4  percent. 
Because  Regulatory  Alternative  5  would 
result  in  the  greatest  emission  reduction 
and  because,  in  the  Administrator's 
judgment,  the  environmental,  energy, 
and  economic  impacts  associated  with 
this  emission  reduction  are  reasonable, 
the  Administrator  selected  Alternative  5 
as  the  basis  for  the  proposed  standards. 

Consideration  of  Growth  Projections 
Made  by  the  Industry 

Industry  representatives  commented 
at  the  meeting  of  the  National  Air 
Pollution  Control  Techniques  Advisory 
Committee  (December  12, 1979)  that 
EPA  had  underestimated  the  growth  rale 
in  the  industry.  They  later  projected  that 
growth  in  the  industry  during  the  5  years 
after  proposal  of  the  standards  would 
be:  5  new  medium-size  plants;  5  new 
medium-size  plants  to  replace  5  small- 
size  obsolete  plants;  5  plants  with 
reconstructed  saturators  to  replace 
saturators  destroyed  by  fire;  and  20 
plants  each  modified  to  increase 
production  from  the  saturator  by  20 
percent.  (7,  2)  The  environmental, 
energy,  and  economic  impacts  of  the 
growth  projected  by  the  industry  have 
been  considered  to  determine  how  the 
industry's  growth  projections  could 
affect  the  selection  of  a  regulatory 
alternative. 

The  environmental  impacts  of  the 
growth  projected  by  industry  are  as 
follows.  The  uncontrolled  emissions  in 
the  fifth  year  would  increase  by  7,000 
Mg/yr  (7,700  tons/yr).  If  no  NSPS  is 
established,  the  nationwide  particulate 
emissions  would  increase  in  the  fifth 
year  by  3,200  Mg/yr  (3,500  tons/yr).  The 
fifth-year  reduction  in  emissions  beyond 
the  SIP  level  of  control  would  be  960 
Mg/yr  (1,600  tons/yr)  for  Regulatory 
Alternative  2;  2,000  Mg/yr  (2,200  tons/ 
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yr)  for  Altemi  live  3;  1,000  Mg/yr  (1,100 
tons/yr)  for  A  Itemative  4:  and  2,040  Mg/ 
yr  (2,250  tonsj  yr)  for  Alternative  5.  The 
percent  emiss  on  reductions  for  each 
alternative  wduld  be  the  same  as  those 
projected  for  i  he  EPA  growth  estimates. 

The  growth  projections  made  by  the 
industry  would  increase  the  amount  of 
wastewater  tc  be  treated  in  the  fifth 
year  by  200  tc  235  m'^r  (56,000  to  62.000 
gal/yr).  Water  pollution  impact  would 
be  minimal. 

The  energy  impacts  resulting  from  the 
growth  projec;ions  made  by  industry  for 
the  SIP  level  ( f  control  (Regulatory 
Alternative  1)  would  result  in  an  energy 
usage  of  48,00  3  m'/^r  (300,000  bbl/yr)  of 
oil  for  all  plant  operations  in  the  fifth 
year.  The  fifth  year  increase  in  energy 
over  Regulatory  Alternative  1  would  be 
78  m=5Vr  (490  t  bl/yr)  of  oil  for  Regulatory 
Alternative  2;  1,500  m^r  (9,400  bbl/yr) 
of  oil  for  Altei  native  3: 100  m'^^r  (650 
bbl/yr)  of  oil  or  Alternative  4;  and  1.530 
m^r  (9,600  bM/yr)  of  oil  for  Alternative 
5.  The  percenl  increase  in  energy  usage 
for  each  alternative  would  be  the  same 
as  the  percenl  increase  using  the  EPA 
growth  estimc  te. 

Using  the  gi  owth  projections  made  by 
the  industry,  I  le  fifth-year  capital  and 
annualized  costs  for  the  controls 
typically  bein  ;  installed  by  asphalt 
roofing  plants  to  comply  with  SlPs 
would  be  $4,5  )0,000  and  $1,500,000. 
respectively. '  'he  fifth-year  capital  and 
annualized  co  sts  would  further  increase 
by  $1,070,000  md  $270,000,  respectively, 
for  Regulator]  Alternative  2,  by 
3270,000,  respectively,  for  Regulatory 
Alternative  2.  by  $1,070,000  and 
8370.000.  resp  actively,  for  Regulatory 
Alternative  4.  and  by  $1,300,000  and 
S450.000,  resp  actively,  for  Regulatory 
Alternative  5. 

The  produc  price  increase  and/or  the 
reduction  in  profit  resulting  from 
compliance  with  the  proposed  standards 
would  be  the  iame  as  previously 
reported  for  t  le  EPA  growth  projection. 

The  growth  projections  made  by  the 
industry  would  not  change  the  solid 
waste  and  no  se  impacts  previously 
calculated  by  EPA. 

Under  eithe  r  the  industry  or  the  EPA 
growth  projections.  Alternative  5  would 
result  in  the  g-eatest  reduction  in 
emissions.  Trap  production  cost 
increases  anc  /or  the  percent  reductions 
in  profit  associated  with  achieving  the 
emission  standards  would  be  the  same. 
Under  either  projection,  the  impacts  of 
Alternative  5  an  energy  and  the 
environment  would  be  reasonable.  For 
these  reasons  the  selection  of 
Regulatory  A  ternative  5  as  the  basis  for 
the  proposed  standard  is  not  changed. 


Selection  of  the  Format  of  the  Proposed 
Standards 

Standards  for  asphalt  roofing  plants 
could  be  expressed  either  as 
concentration  standards,  which  limit 
emissions  per  unit  volume  of  exhaust 
gases  discharged  to  the  atmosphere,  or 
as  mass  standards,  which  limit 
emissions  per  unit  of  production.  In 
selecting  a  format  for  the  proposed 
standards,  the  cost  of  compliance  testing 
and  the  effect  on  reducing  the  mass 
emissions  were  considered. 

In  most  cases,  concentration 
standards  are  preferable  to  mass 
standards  because  the  concentration 
format  requires  fewer  calculations  and 
measurements  and  is,  therefore,  less 
costly.  Concentration  standards, 
however,  usually  require  correction 
factors  to  prevent  dilution  of  exhaust 
gases  as  a  means  of  meeting  the 
standards.  Excess  air  may  be  introduced 
into  the  exhaust  flow  either  by  poorly 
designed  hooding  or  by  lekage  through 
doors  and  duct  joints.  Also,  two  of  the 
control  devices  upon  which  the 
proposed  standards  are  based  may  use 
additional  air  for  cooling  the  gases 
before  they  enter  the  contol  device.  The 
quantity  of  air  used  for  cooling  would 
vary  according  to  ambient  temperature, 
temperature  of  the  asphalt  in  the 
saturator.  and  the  location  of  the  control 
device.  Therefore,  development  of  the 
correction  factor  necessary  for  the 
concentration  standards  would  be 
difficult.  For  this  reason,  concentration 
is  not  a  desirable  format 

Mass  standards  expressed  as 
allowable  emissions  per  unit  of 
production  require  measurement  of  the 
production  rate  as  well  as  of  the 
concentration  of  emissions  in  the  control 
equipment  exhaust  systems.  Since 
asphalt  processing  and  asphalt  roofing 
production  figures  are  readily  available 
and  plant  personnel  would  not  have  to 
monitor  production  continuously,  this 
format  would  not  increase  the  cost  of 
compliance  testing  above  the  cost  of 
other  formats.  Dilution  air  would  have 
no  effect  on  the  emission  results.  For 
these  reasons,  mass  per  unit  of 
production  is  selected  as  the  format  for 
expressing  the  standards  of  performance 
for  asphalt  processing  and  asphalt 
roofing  plants.  The  proposed  standards 
are  expressed  as  kilograms  of  pollutant 
per  megagram  (kg/Mg)  of  product  for  the 
saturator  and  as  kilograms  of  pollutant 
per  megagram  (kg/Mg)  of  asphalt 
charged  for  the  blowing  still. 

An  opacity  format  for  visible  stack 
emissions  fur  all  facilities  is  proposed  to 
aid  enforcement  and  operating 
personnel  in  determining  that  emission 
control  devices  are  properly  maintained 


and  operated.  A  visible  emissions    * 
format  is  selected  as  the  basis  of  the 
standard  for  the  saturator  capture 
system  to  ensure  that  a  well-designed 
and  well-operated  capture  system  is 
used. 

Selection  of  Numerical  Emission  Limits 

Four  saturators  were  tested  for 
particulate  emissions.  Two  of  the 
saturators  were  controlled  by  a  high 
velocity  air  filter  (HVAF).  one  by 
electrostatic  precipitators  (ESP),  and  one 
by  afterburners  (A/B). 

The  saturator  at  plant  A  was 
controlled  by  two  ESP  modules 
operating  in  parallel.  The  average  of 
three  test  runs  conducted  at  or  below  a 
filtration  temperature  of  52°  C  (126°  F) 
on  this  unit  showed  an  emission  rate  of 
0.019  kg/Mg  (0.038  lb/ton).  The  fourth 
test  run.  shown  in  the  BID,  was 
conducted  at  a  filtration  temperature 
above  the  52°  C  (126°  F)  temperature 
specified  in  Method  26  and,  therefore, 
was  not  used  in  determining  the  average 
emission  rate. 

Two  afterburners  operating  in  parallel 
controlled  the  emissions  from  the 
saturator  and  asphalt  storage  tanks  at 
plant  B.  A  performance  test  consisting  of 
three  runs  was  completed  on  each  of  the 
afterburners.  One  afterburner  was 
operating  at  538°  C  (1000°  F)  and  the 
other  at  649°  C  (1200°  F).  The  emissions 
from  the  afterburner  operating  at  538°  C 
(1000°  F)  averaged  0.035  kg/Mg  (0.07  lb/ 
ton).  The  emissions  from  the  afterburner 
operating  at  649°  C  (1200'  F)  averaged 
0.015  kg/Mg  (0.03  lb/ton).  The  combined 
emissions  from  the  two  afterburners  at 
plant  B  averaged  0.045  kg/Mg  (0.09  lb/ 
ton)  during  the  performance  test.  If  both 
afterburners  had  been  operated  at  the 
higher  temperature.  649°  C  (1200°  F).  the 
control  efficiencies  would  have  been 
approximately  equal,  and  the  average  of 
the  emissions  from  both  afterburners 
would  have  been  approximately  0.025 
kg/Mg  (0.05  lb/ton). 

At  plant  C  the  emissions  from  the 
saturator  and  asphalt  storage  tanks  are 
controlled  by  an  HVAF.  A  performance 
test  consisting  of  three  test  runs  was 
conducted  at  this  plant;  the  emissions 
averaged  0.026  kg/Mg  (0.052  lb/ton). 

An  HVAF  controlled  the  emissions 
from  the  saturator  at  plant  D.  The 
emission  rate  determined  by  the 
performance  test  consisting  of  three  test 
runs  averaged  0.035  kg/Mg  (0.07  lb/ton). 

The  HVAF,  ESP.  and  afterburner 
(operated  at  the  higher  temperature)  all 
control  mass  emission  rates  to  between 
0.015  and  0.035  kg/Mg  (0.03  and  0.07  lb/ 
ton).  Each  of  these  control  devices  could 
meet  a  standard  set  at  0.04  kg/Mg  (0.08 
lb/ton).  Therefore,  the  emission  limit  for 
the  saturator  and  asphalt  storage  tanks 
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vented  to  the  saturator  control  devices 
has  been  set  at  0,04  kg/Mg  (0.08  lb/ton), 
a  level  which  can  be  achieved  by  the 
HVAF,  ESP.  or  afterburner.  This 
emission  limit  is  based  on  data  collected 
during  production  of  106.6-kg  (235-lb) 
shingles.  The  proposed  standard  for  a 
saturator  producing  shingles  or  mineral 
surfaced  roll  roofing  requires  that  the 
performance  tests  be  conducted  while 
the  saturator  line  is  producing  a  106.6-kg 
(235-lb)  shingle  in  order  to  be  consistent 
with  the  procedure  used  during  the 
emissions  tests. 

A  second  emission  limit  for  saturators 
in  mass  per  unit  of  production  is 
necessary  because  some  asphalt  roofing 
plants  produce  only  saturated  felt  and 
roll  roofing  which  are  lighter  than  the 
shingles  that  were  being  produced 
during  the  emissions  testing  program. 
The  uncontrolled  mass  of  particulate 
emissions  per  unit  time  is  the  same  from 
a  saturator  producing  shingles  as  from  a 
saturator  producing  saturated  felt  if  the 
felt  feed  rate  and  asphalt  temperature 
are  the  same.  For  saturators  operating  at 
the  same  felt  feed  rates,  the  weight  of 
asphalt  shingle  produced  is  about  10 
times  greater  than  the  weight  of 
saturated  felt  produced.  The  particulate 
emissions  rate  for  a  saturator  producing 
106.6-kg  (235-lb)  shingles  was  divided  by 
the  production  rate  of  a  roofing  line 
producing  a  6.8-kg  (15-lb)  saturated  felt 
to  derive  the  proposed  emission  limit  of 
0.4  kg/Mg  (0.8  lb/ton)  for  saturators 
producing  a  6.8-kg  (15-lb)  saturated  felt 
and  smooth-surfaced  roll  roofing. 

There  was  only  one  blowing  still 
considered  to  be  well  controlled  and 
suitable  for  emissions  testing.  Two 
performance  tests,  each  consisting  of 
three  runs,  were  conducted  at  the 
afterburner  controlling  emissions  from 
the  blowing  still  at  Plant  E.  The  emission 
rate  for  the  three  saturant  blows 
averaged  0.24  kg/Mg  (0.48  lb/ton)  of 
asphalt  charged  to  the  still.  The 
emission  rate  for  the  three  coating  blows 
averaged  0.44  kg/Mg  (0.88  lb/ton)  with  a 
high  individual  reading  of  0.55  kg/Mg 
(1.1  lb/ton)  of  asphalt  charged  to  the 
still.  To  allow  for  possible  variations 
since  only  one  blowing  still  was  tested, 
the  Administrator  determined  that  the 
emission  limit  for  blowing  stills  would 
be  set  above  the  highest  individual 
reading  observed  during  the  two 
performance  tests.  Therefore,  the 
emission  limit  for  the  blowing  still  has 
been  set  at  0.60  kg/Mg  (1.2  lb/ton)  of 
asphalt  charged  during  conventional 
blowing,  a  level  which  can  be  achieved 
by  an  afterburner  during  either  a  coating 
or  a  saturant  blow.  The  emission  limit 
provides  a  35  percent  margin  above  the 
average  of  the  individual  test  runs. 


Industry  representatives  commented 
that  three  conditions  may  influence 
emissions  and  the  achievability  of  the 
proposed  emission  standards  for 
blowing  stills  and  questioned  whether 
the  test  results  at  Plant  E  are 
representative  of  the  entire  industry.(J) 
These  conditions  are: 

1.  The  use  of  ferric  chloride  as  a 
catalyst  in  the  blowing  stills, 

2.  The  use  of  asphalt  flux  from 
different  crudes,  and 

3.  The  use  of  No.  2  or  No.  6  fuel  oil  in 
the  afterburner.  EPA  has  considered 
each  of  these  conditions  as  discussed  in 
the  following  paragraphs. 

Industry  representatives  stated  that 
by  1985  the  use  of  a  catalyst  in  the  air 
blowing  of  asphalt  may  be  widespread. 
They  questioned  whether  the  proposed 
emission  limit,  which  is  based  on 
conventional  blowing,  would  be 
achievable  if  catalytic  blowing  is  used. 
A  catalyst  is  added  during  air  blowing 
to  increase  reaction  rales  and  to  achieve 
the  desired  properties  of  the  coating 
asphalt.  There  are  no  data  to  quantify 
the  emissions  from  catalytic  blowing  of 
asphalt  or  from  an  afterburner 
controlling  the  emissions  from  catalytic 
blowing.  No  well-controlled  catalytic 
blowing  stills  that  are  suitable  for 
testing  are  known  to  exist.  However, 
available  information  on  the  operating 
characteristics  of  blowing  stills  and 
afterburners  can  be  used  to  assess  the 
achievability  of  the  proposed  emission 
limit  when  catalytic  blowing  is  used. 

In  catalytic  blowing,  a  ferric  chloride 
catalyst  is  added  to  the  still  in  amounts 
ranging  from  0.2  to  0.5  percent  by  weight 
of  asphalt  charged  to  the  still.(-*)  For 
ferric  chloride  to  be  emitted  from  the 
still,  it  would  have  to  be  contained  in 
the  liquid  asphalt  droplets  that  may  be 
entrained  in  the  gases  leaving  the  still. 
Liquid  drops  in  the  fume  that  result  from 
condensation  of  vaporized  hydrocarbon 
material  would  not  contain  any  ferric 
chloride.  All  blowing  stills  include 
knock-out  boxes  or  cyclones  to  remove 
some  of  the  liquid  drops  from  the  fume 
before  incineration.  The  liquid  captured 
by  the  knock-out  box  generally  has  a 
viscosity  similar  to  a  fuel  oil.  This 
indicates  that  the  majority  of  particulate 
emissions  result  from  the  condensation 
of  light  compounds  in  the  asphalt  flux 
and  not  from  entrained  liquid  droplets.  If 
large  amounts  of  entrained  asphalt  flux 
were  present,  the  material  captured 
would  have  a  higher  viscosity. 
Therefore,  if  tests  were  done,  EPA 
expects  that  very  Uttle,  if  any,  ferric 
chloride  would  be  measured  in  the 
emissions  from  the  afterburner.  Since 
test  data  are  not  available  and  since 
afterburners,  the  control  device  on 
which  the  standard  is  based,  would  not 


control  ferric  chloride,  the  Administrator 
has  decided  to  allow  an  increment  in  the 
standard  for  catalytic  blowing. 

In  the  unlikely  event  that  all  of  the 
uncontrolled  emissions  during  the 
emissions  test  at  Plant  E  resulted  from 
entrainment  of  liquid  asphalt  droplets 
and  if  these  asphalt  droplets  contained 
0.5  percent  (the  maximum  amount  used 
by  industry)  by  weight  of  ferric  chloride, 
the  ferric  chloride  emissions  would  be 
0.07  kg/Mg  (0.14  lb/ton)  of  asphalt. 

It  is  possible  that  ferric  chloride  will 
be  converted  to  ferric  oxide  in  the 
afterburner.  If  this  happens,  the  mass  of 
emissions  would  not  change  because  the 
molecular  weights  of  these  compounds 
are  equal.  If  the  proposed  emission  limit 
for  blowing  stills  were  increased  by  0.07 
kg/Mg  (0.14  lb/ton),  the  allowable 
emissions  from  a  blowing  still  of  a 
medium-size  plant  would  increase  from 
25.4  to  26.8  Mg/yr  (28  to  29.5  tons/yr). 
The  amount  by  which  controlled 
emissions  would  be  reduced  below  the 
baseline  level  would  be  97.5  Mg/yr 
(107.5  tons/yr)  instead  of  99  Mg/yr  (109 
tons/yr).  These  changes  in  the  benefits 
of  the  proposed  standard  would  be 
relatively  small.  After  considering  these 
factors,  the  Administrator  concluded 
that  an  increment  for  catalytic  blowing 
based  on  worst-case  conditions  and  the 
emission  test  data  from  Plant  E  would 
be  reasonable.  The  uncontrolled 
emissions  at  another  plant  could  be 
higher  than  those  at  Plant  E.  However, 
after  considering  the  small  probability  of 
finding  ferric  chloride  in  the  emissions 
at  a  plant  using  catalytic  blowing,  the 
Administrator  concluded  that  basing  the 
increment  on  the  emissions  at  Plant  E  is 
'sufficient  to  ensure  the  achievability  of 
the  proposed  emission  limit.  Therefore, 
the  proposed  emission  limit  for  catalytic 
blowing  is  0.67  kg/Mg  (1.34  lb/ton)  of 
asphalt  charged  to  the  still. 

Industry  representatives  also 
expressed  concern  that  catalytic 
blowing  would  change  the 
characteristics  of  the  particulate 
emissions  and,  therefore,  iffect  the 
achievability  of  the  proposed  emission 
limit.  (1,  2)  EPA  has  considered  the 
impacts  of  these  possible  changes  in  the 
emission  characteristics  on  the 
achievability  of  the  proposed  emission 
standard  as  discussed  in  the  following 
paragraphs. 

Information  gathered  from  the 
industry  indicates  that  during  catalytic 
blowing,  the  total  mass  of  volatile 
organic  emissions  per  unit  of  asphalt 
production  and  the  flow  rate  of  the 
blowing  air  will  be  the  same  as  during 
blowing  without  a  catalyst.  [4]  The 
blowing  time  may  be  reduced  by  as 
much  as  two-thirds.  [4]  Therefore,  in  the 
worst  case,  the  mass  per  unit  time  and 
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the  concentration  of  combustible 
particulate  in  t|ie  fume  may  be 
approximately|three  times  higher  than 
those  measured  when  no  catalyst  is 
used.  Even  though  the  particulate 
emissions  per  f nit  time  could  triple,  the 
total  mass  of  particulate  emissions  per 
unit  of  production  would  remain  the 
same.  Therefone.  the  afterburner 
efficiency  required  to  meet  the  proposed 
emission  limit,  jwhich  is  in  mass  of 
emissions  per  unit  of  production,  would 
be  the  same  as]  that  required  if  no 
catalyst  were  i  sed.  A  well-designed 
afterburner  could  easily  achieve  the 
proposed  emission  limit  under  the 
worst-case  conditions  for  catalytic 
blowing. 

The  fuel  and  the  capital  costs  for  the 
afterburner  coritrolling  catalytic  blowing 
would  differ  frOm  the  costs  reported  for 
the  model  plants.  The  fuel  costs  reported 
for  the  model  plant  include  enough  fuel 
to  raise  the  temperature  of  the  fume  to 
760°C  (1400T)  Without  taking  any  credit 
for  the  heating  lvalue  of  the  particulate  in 
the  fume.  For  tie  plant  tested,  the  fume 
provided  approximately  one-third  of  the 
total  energy  coisumed.  This  method  of 
estimating  fuel  costs  was  used  to  assure 
that  the  model  plant  fuel  costs  would 
represent  worsi-case  conditions  where 
the  concentratian  of  particulate  in  the 
fume  is  very  small.  Since  the 
concentration  <f  particulate  in  the  fume 
from  catalytic  blowing  could  be  as  much 
as  three  times  kigher  than  the 
concentration  ih  a  fume  from 
conventional  blowing,  the  heating  value 
of  the  catalytiablowing  fume  alone 
should  be  sufflpent  to  maintain  the 
afterburner  at  760°C  (1400°F).  Therefore, 
if  the  combusti|)le  particulate  in  the 
fume  triples,  thte  fuel  cost  for  the 
afterburner  on  la  catalytic  blowing  still 
would  be  considerably  less  than  the  fuel 
cost  for  the  afterburner  at  the  model 
plant. 

The  capacity  of  an  afterburner 
controlling  catnlytic  blowing  will  have 
to  be  larger  than  the  capacity  of  an 
afterburner  cor  trolling  non-catalytic 
blowing.  In  the  worst  case,  catalytic 
blowing  reduce  s  the  blowing  time  by 
two-thirds  and  triples  the  rate  of 
emissions.  In  tiiis  case,  and  assuming  an 
uncontrolled  eiiiission  rate  equal  to  that 
at  Plant  E.  the  required  afterburner 
capacity  might  be  triple  the  capacity  of 
the  afterburner  required  for  the  losses 
from  the  still  al  Plant  E  or  double  the 
capacity  of  the  model  plant  afterburner, 
(The  model  plaint  afterburner  was  1.5 
times  the  size  needed  for  conditions  at 
Plaot  E.)  Doubtng  the  afterburner 
capacity  would  be  necessary  to  handle 
the  mass  of  material  just  to  meet  the 
baseline  condi  ion  (Regulatory 


Alternative  1)  which  is  based  on  typical 
SIP'S.  The  SIP'8  limit  the  mass  rate  of 
emissions  to  a  speciHed  level,  e.g..  46 
Ibs/h  for  a  medium-size  plant.  Doubling 
the  capacity  of  the  model  plant 
afterburner  at  a  medium-size  plant 
would  increase  the  capital  cost  of  the 
afterburner  from  $121,000  to  $172.000.(J) 
The  capital  charges  resulting  from  the 
increased  investment  would  increase 
baseline  production  costs  from  $13,480 
to  $13,484  per  square  of  roofing  shingle. 
The  production  cost  for  achieving  the 
proposed  emission  limit  (Regulatory 
Alternative  5)  would  increase  from 
$13,500  to  $13,504  per  square  of  roofing 
shingle.  These  costs  are  reasonable  and 
would  not  alter  the  selection  of 
Regulatory  Alternative  5  as  the  basis  for 
the  proposed  standards.  The 
incremental  costs  in  achieving  the 
proposed  emission  limit  over  baseline 
emission  levels  would  not  be  increased. 

Since  the  proposed  emission  limit  has 
been  adjusted  to  allow  for  emissions  of 
an  inorganic  catalyst  and  since  the 
adjusted  limit  can  be  achieved  at  a 
reasonable  cost,  the  Administrator  has 
determined  that  no  additional 
adjustment  in  the  proposed  emission 
limit  is  needed  for  catalytic  blowing. 

Industry  representatives  stated  that 
blowing  asphalt  fluxes  from  different 
crude  oils  may  result  in  different 
emission  rates.  They  questioned  the 
achievability  of  the  proposed  emission 
limit  when  asphalt  fluxes  different  from 
those  used  in  the  emissions  testing 
program  are  blown.  EPA  has  considered 
the  impact  of  blowing  asphalt  fluxes 
from  various  crude  oils  on  the 
achievability  of  the  proposed  emission 
limit  as  discussed  in  the  following 
paragraphs. 

Data  from  industry  show  that  losses 
of  material  (measured  at  the  outlet  of 
the  still)  from  blowing  asphalt  fluxes 
from  different  crude  oils  range  from  1.0 
to  3.9  percent  of  the  asphalt  charged  to 
the  still.(4)  The  flux  used  during  the 
emissions  test  at  Plant  E  was  labeled  a 
2.0  percent  volatility  crude.  The 
uncontrolled  emissions  during  the  test 
were  measured  at  the  outlet  of  the 
cyclone  and  equaled  1.3  percent  of  the 
asphalt  charged  to  the  still.  In  the  worst 
case,  without  a  cyclone,  when 
uncontrolled  emissions  are  3.9  percent 
of  the  asphalt  charged,  an  afterburner 
capable  of  destroying  98.5  percent  of  the 
particulate  emissions  would  be  required 
to  achieve  the  proposed  emission  limit. 
The  worst  case  (losses  of  3.9-percent  of 
asphalt  flux)  is  not  likely  to  occur.  For  a 
medium-size  plant,  a  3.9  percent  loss  of 
asphalt  from  the  still  would  cost  about 
$480,000  per  year  at  current  asphalt 
prices.  Therefore,  there  is  a  strong 


Incentive  to  use  low-cost  cyclones  or 
knock-out  boxes  to  recover  the  material 
that  is  lost  from  the  still.  Even  if  these 
devices  were  only  25  percent  efficient, 
the  afterburner  efficiency  required  to 
achieve  the  emission  limit  would  be 
reduced  to  98  percent.  Studies  on 
afterburners  show  that  a  well-designed 
afterburner  can  achieve  efficiencies  in 
excess  of  98.5  percent.(5)  In  fact, 
efficiencies  approaching  100  percent  can 
be  achieved.(5)  If  the  emission  rates  are 
tripled,  the  concentration  of  combustible 
"particulates  in  the  fume  will  also  triple, 
making  it  easier  to  achieve  higher 
afterburner  efficiencies  than  those 
achieved  during  the  test  at  Plant  E. 

The  cost  of  achieving  the  proposed 
emission  limit  might  increase  above  the 
costs  reported  for  the  model  plants  if  the 
uncontrolled  emissions  are  greater  than 
those  tested  at  Plant  E.  In  the  worst  case 
(assuming  no  cyclone)  the  uncontrolled 
emissions  would  be  triple  those  tested 
at  Plant  E.  The  fuel  costs  reported  for 
the  model  plant  would  not  increase 
because  the  model  plant  costs  include 
enough  fuel  to  maintain  the  afterburner 
at  760°C  (1.400°F)  without  assuming  any 
credit  for  the  heating  value  of  the  fume. 
Any  increase  in  the  temperature 
required  for  a  higher  efficiency  could 
come  from  the  heating  value  of  the  fume, 
which  would  be  sufficient  to  raise  the 
combustion  temperature  from  760°  to 
930°C  (1.400°  to  1.700°F)  without 
increasing  the  fuel  consumption.  Studies 
show  that  such  an  increase  in 
temperature  alone  may  be  sufficient  to 
achieve  a  98.5  percent  efficiency  in  a 
well-designated  afterburner. (5) 

The  capital  costs  would  increase 
above  the  costs  reported  for  the  model 
plant  because  a  larger  afterburner 
would  be  required  to  achieve  a  higher 
capacity  and  because  a  longer  residence 
time  may  be  needed  to  achieve  the 
required  efficiency.  For  the  new 
capacity,  the  afterburner  size  may  be 
triple  the  size  needed  for  the  test 
condition  at  Plant  E  or  double  the  size  of 
the  model  plant  afterburner.  (The  model 
plant  afterburner  is  1.5  times  the  size 
needed  for  Plant  E.)  The  afterburner  cost 
for  a  medium-size  model  plant  would 
increase  from  $121,000  to  $172,000  if  the 
size  of  the  afterburner  is  doubled. 

The  higher  afterburner  capacity  would 
be  necessary  to  meet  the  baseline 
condition  (typical  SIFs)  because  the 
SIP'S  limit  the  mass  rate  of  emissions. 
The  increase  in  capital  charges  for  the 
larger  afterburner  would  increase  the 
production  costs  associated  with 
achieving  the  baseline  emission  levels 
(Regulatory  Alternative  1)  from  $13,480 
to  $13,484  per  square  of  roofing  shingle. 
The  production  costs  associated  with 
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achieving  the  proposed  emissions 
standard  would  increase  the  $13,500  to 
$13,504  per  square  of  roofing  shingle.  A 
further  increase  in  capital  cost  may 
result  if  it  is  necessary  to  increase  the 
afterburner  efficiency.  For  example,  if 
emissions  per  unit  of  asphalt  charged 
are  tripled,  the  afterburner  efficiency 
would  need  to  increase  to  meet  either 
the  SIP  level  of  control  or  the  proposed 
standard.  Since  the  SIP  emission  limits 
are  lower  than  the  proposed  standard, 
the  increased  efficiency  required  to  meet 
the  SIP  level  of  control  might  be 
achievable  without  increasing  the  size  of 
the  afterburner  (e.g..  by  temperature 
adjustment).  However,  the  increased 
efficiency  needed  to  meet  the  proposed 
standard  might  require  increasing  the 
residence  time  in  the  afterburner. 
Therefore,  to  assure  a  worst-case  cost 
analysis,  the  capital  cost  for  a  larger 
afterburner  to  achieve  the  increased 
residence  time  is  charged  to  the 
incremental  cost  of  achieving  the 
proposed  emission  limit  over  the 
baseline.  The  model  plant  afterburner  is 
designed  for  a  residence  time  of  0.5 
second.  Control  efficiencies  generally 
increase  with  residence  time  up  to  1.0 
second.(7)  In  the  worst  case,  the  fume 
residence  time  in  the  model  plant 
afterburner  might  need  to  be  doubled  to 
provide  a  98.5  percent  control  efficiency. 
This  would  raise  the  capital  cost  from 
$172,000  to  $244,000.(5)  The  increase  In 
capital  charges,  resulting  from  the  higher 
investment  cost  for  compliance  with  the 
proposed  emission  limit,  would  increase 
production  costs  in  a  medium-size  plant 
from  $13,504  to  $13,510  per  square  of 
roofing  shingle.  These  costs  for 
compliance  could  result  in  a  product 
price  increase  of  0.19  percent  or,  if  all 
costs  are  absorbed,  a  reduction  in  profit 
of  0.6  percent.  These  economic  impacts 
would  not  reduce  growth  in  the  industry 
and  are  judged  by  the  Administrator  to 
be  reasonable. 

Catalytic  blowing  of  a  high-loss  flux, 
the  "extreme"  worst-case  situation 
could  require  an  afterburner  with  6 
times  the  capacity  of  the  medium-size 
model  plant  or  3  times  the  capacity  of  an 
afterburner  for  a  high-loss  flux.  It  is  not 
likely  that  new  plants  will  be  designed 
that  would  allow  the  high  losses 
because  of  the  value  of  the  matcriiil  that 
could  be  recovered.  Even  if  this 
"extreme"  worst  case  existed,  the 
afterburner  fuel  cost  would  decrease 
and  the  afterburner  capital  costs  would 
increase.  The  increase  in  capital  costs 
for  an  afterburner  controlling  emissions 
from  a  medium-size  model  plant  would 
be  $176,000.  Because  the  need  for  this 
increase  is  uncertain  and  because  it  was 
analyzed  only  for  an  "extreme"  worst- 


case  condition,  the  increase  in  cost  has 
been  charged  to  the  cost  of  achieving 
the  standard.  This  increase  in  capital 
charges  for  the  larger  afterburner  would 
increase  the  production  costs  associated 
with  achieving  the  proposed  standard 
(Regulatory  Alternative  5)  from  $13.50  to 
$13,513  per  square  of  roofing  shingle. 
These  costs  for  compliance  could  result 
in  a  product  price  increase  of  0.24 
percent,  or,  if  all  costs  are  absorbed,  a 
reduction  in  profit  of  0.8  percent.  These 
economic  impacts  would  not  reduce 
growth  in  the  industry  and  are  judged  by 
the  Administrator  to  be  reasonable. 

Because  well-designed  control 
equipment  could  achieve  the  proposed 
emission  limit  without  adverse 
economic  impacts,  the  Administrator 
has  determined  that  the  proposed 
emission  limit  would  apply  to  blowing 
stills  processing  asphalt  fluxes  from  any 
crude  oil. 

Industry  representatives  have  stated 
that  the  use  of  No.  6  and  No.  2  fuel  oil  in 
an  afterburner  will  affect  controlled 
emissions  because  of  the  ash  content  of 
fuel  oil  and  have  questioned  the 
achievability  of  the  proposed  standard 
when  fuel  oil  is  used.  The  afterburner 
controlling  the  emissions  from  the 
blowing  still  during  the  tests  at  Plant  E 
was  fired  with  natural  gas. 

The  American  Petroleum  Institute 
(API)  specifications  for  No.  6  fuel  oil 
show  that  the  ash  content  ranges  from 
0.01  to  0.05  percent.(5)  The  fuel 
consumption  rate  of  the  model  plant 
afterburner  (a  conservative  estimate 
because  the  heating  value  of  fume  was 
not  considered  in  the  calculation)  was 
used  to  calculate  the  increased 
particulate  resulting  from  the  ash 
content  of  No.  6  fuel  oil.  The  increased 
particulate  would  range  from  0.0007  to 
0.036  kg/Mg  (0.0014  to  0.072  lb/ton)  of 
asphalt  charged  to  the  still.(5)  The 
worst-case  conditions  occur  when  No.  8 
fuel  oil  with  a  0.5  percent  ash  content  is 
fired  in  the  afterburner  at  the  model 
plant  fuel  consumption  rate.  The 
Administrator  has  decided  to  add  an 
increment  to  the  proposed  blowing  still 
emission  limits  to  allow  for  the  worst- 
case  conditions.  Therefore,  the  proposed 
blowing  still  emission  limits  when  No.  6 
fuel  oil  is  used  are  0.64  kg/Mg  (1.28  lb/ 
ton)  for  conventional  blowing  and  0.71 
kg/Mg  (1.42  lb/ton)  for  catalytic 
blowing. 

The  API  specifications  show  that  No. 
2  fuel  oil  has  an  ash  content  of  <0.01 
percent. (5)  Based  on  the  fuel 
consumption  rate  of  the  model  plant 
afterburner,  the  contribution  of  ash  from 
No.  2  fuel  oil  will  be  < 0.0006  kg/Mg 
(<0.0012  lb/ton)  of  asphalt  charged  to 
the  still. (.S)  This  increase  in  particulate  is 
negligible:  therefore,  no  increment  is 


added  to  the  proposed  blowing  still 
emission  limits  when  No.  2  fuel  oil  is 
fired  in  the  afterburner. 

Selection  of  Visible  Emission  Limits 

An  opacity  standard  is  proposed  for 
all  the  affected  facilities  to  help  ensure 
proper  operation  and  maintenance  of 
control  systems  on  a  day-to-day  basis. 
EPA  Reference  Method  9  was  used  to 
take  opacity  readings  for  saturators  and 
blowing  stills  at  plants  A,  B,  C,  D,  and  E 
during  particulate  emission  tests. 
Opacity  readings  for  storage  tanks  were 
taken  only  at  plant  F.  The  6-minute 
average  opacity  readings  of  the 
emissions  from  the  saturators  ranged 
from  0  to  16  percent.  All  the  opacity 
readings  for  the  emissions  from  the 
blowing  still  were  0  percent.  All  of  the  6- 
minute  average  opacity  readings  for  the 
emissions  from  the  asphalt  storage  tanks 
were  0  percent. 

In  a  study  of  the  non-metallic  minerals 
industry,  EPA  Reference  Method  9  was 
used  to  take  opacity  readings  at  the 
outlet  of  fabric  filters  controlling 
emissions  from  handling  and  storage  of 
materials  (sand,  talc,  mineral  stabilizer, 
and  granules)  similar  to  those  used  in 
the  asphalt  roofing  industry.  The  opacity 
emission  data  from  the  "Draft 
Background  Information  Document  for 
Non-Metallic  Mineral  Processing  Plants" 
were  used  to  establish  the  proposed 
opacity  emission  limit  for  mineral 
handling  and  storage  facilities  in  the 
asphalt  roofing  industry.  Ninety-two 
percent  of  the  6-minute  averages 
showed  zero  percent  opacity.  The 
remaining  6-minute  averages  were 
greater  than  zero  but  less  than  or  equal 
to  1  percent  opacity. 

The  proposed  opacity  standards  are 
set  at  or  above  the  upper  limit  of  the 
opacity  data  collected  during  the 
emissions  testing  program.  The 
proposed  standards  are  0  percent 
opacity  for  blowing  stills,  20  percent 
opacity  for  saturators,  0  percent  opacity 
for  asphalt  storage  tanks,  and  1  percent 
opacity  for  minerals  handling  and 
storage. 

A  fugitive  emission  standard  is 
proposed  to  ensure  good  capture  of 
fugitive  emissions  from  the  saturator. 
During  the  emission  testing  program, 
several  canopy  hoods  and  one  total 
enclosure  hood  were  observed.  Only  the 
total  enclosure  hood  achieved  good 
capture  of  fugitive  emissions.  Total 
enclosure  hoods  can  be  used  for  new. 
modified,  or  reconstructed  facilities. 
Therefore,  total  enclosure  hoods  were 
selected  to  represent  the  best 
technological  system  for  continuous 
capture  of  fugitive  emissions  from 
saturators. 
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Only  the  t(  tai  enclosure  hood  at  plant 
B  was  availa  j\e  for  testing  at  the  time 
the  emission  i  testing  program  was 
conducted.  C  bservations  of  visible 
emissions  at  this  plant  form  the  basis  of 
the  proposed  emission  standard.  During 
the  emission  testing  program  at  plant  B, 
the  consecutive  periods  of  observations 
taken  while  I  tie  saturator  was  operating 
under  represimtative  conditions  (when 
the  line  speed  was  >80  percent  of  usual 
daily  line  speed]  totaled  5.5  hours. 
Fugitive  emissions  were  visible  for  not 
more  than  16  7  percent  of  the  time 
during  any  piiriod  of  consecutive 
observations  totaling  60  minutes.  12 
percent  of  thii  time  during  any  period  of 
consecutive  dbservations  totaling  120 
minutes,  and  8  percent  of  the  time 
during  the  full  5.5  hours  of  observations. 


A  period  o 
taken  during 


standards  of 


changes  that 


consecutive  observations, 
I  representative  operating 
conditions,  tc  taling  60  minutes  was 
chosen  as  a  sufficient  period  of  time  to 
assess  the  performance  of  the  capture 
system.  Durii  g  the  test  the  highest 

ng  for  such  a  60-minute 
period  was  111.7  percent.  The  proposed 
emission  limit  allows  visible  emissions 
from  saturate  rs  for  20  percent  of  any 
period  of  consecutive  observations, 
during  representative  operating 
condition,  totaling  60  minutes. 

Modification/Reconstruction 
Consideratio.  is 

The  proposed  standards  of 
performance  would  apply  to  saturators. 
blowing  stills,  asphalt  storage  tanks,  and 
mineral  hand  ing  and  storage  facilities. 
Any  physical  or  operational  change  that 
increases  the  emissions  to  the 
atmosphere  in  kilograms  per  hour  from 
any  one  of  th  ;se  facilities  could  be 
considered  a  modification  according  to 
Section  60.14  of  Title  40  of  the  Code  of 
Federal  Regu  ations  (CFR)  and  if  so 
would  subject  that  facility  to  the 


jerformance.  There  are 


several  physi  :al  and  operational 


may  increase  emissions  to 


speed  up  to  the  designed  capacity. 
These  production  rate  increases  are  not 
considered  to  be  modifications. 

Other  physical  and  operational 
changes  which  are  exempted  from  the 
modification  provision  are  maintenance, 
repair,  and  replacement  determined  to 
be  routine;  an  increase  in  the  hours  of 
operation;  and  the  addition  or  use  of  an 
air  pollution  control  device  that  is 
environmentally  beneficial.  The  use  of 
alternative  fuel  or  raw  material,  such  as 
a  different  asphalt  flux,  is  not  a 
modification  if  the  facility  was  designed 
to  accommodate  that  alternative  use. 
Physical  and  operational  changes  which 
do  not  increase  the  emission  rate  to  the 
atmosphere  would  not  be  considered  as 
modifications  and  therefore  would  not 
be  covered  by  the  standards. 

"Reconstruction"  means  the 
replacement  of  components  of  an 
existing  facility  to  such  an  extent  that 
the  fixed  capital  cost  of  the  new 
components  exceeds  50  percent  of  the 
fixed  capital  cost  that  would  be  required 
to  construct  a  comparable  entirely  new 
facility  and  that  it  is  technologically  and 
economically  feasible  to  meet  the 
applicable  standard  set  forth  in  Part  60. 
Reconstruction  as  defined  in  §  60.15(b) 
of  title  40  CFR  Part  60  would  apply  to 
each  affected  facility  individually.  For 
example,  if  a  saturator  is  changed  to  the 
extent  that  it  is  considered 
reconstructed  and  is,  therefore,  required 
to  conform  to  the  proposed  standards, 
this  woud  not  cause  the  other  facilities 
of  an  asphalt  roofing  plant  to  be  subject 
to  the  provisions  of  the  proposed 
standards. 

It  is  technologically  feasible  and 
economically  reasonable  to  install  the 
same  particulate  control  devices  on 
modified  or  reconstructed  facilities  as 
would  be  installed  on  newly  constructed 
facilities.  Therefore,  no  special 
exemptions  for  modified  and 
reconstructed  facilities  are  included  in 
the  proposed  standards  of  performance. 


the  atmosphe  re  but  are  exempt  from  the      Selection  of  Performance  Test  Methods 


modification  jrovision.  One  such 
exemption  is  for  a  production  rate 
increase  that  is  accomplished  without  a 
capital  expenditure.  Asphalt  roofing 
production  Hi  les  are  designed  to  operate 
at  maximum  ine  speeds  (e.g.,  600  feet 
per  minute).  Biitial  startup  and  operation 
of  the  production  line  is  at  a  lower 
speed  that  thfe  design  capacity. 
Typically,  tha  line  speed  is  gradually 
increased,  soinetimes  over  a  period  of 
years,  to  approach  the  designed  Hne 
speed.  Because  the  line  was  originally 
designed  for  t  maximum  attainable  line 
speed,  there  is  no  capital  expediture.  as 
defined  in  Se  :tion  60.14  Title  40  CFR. 
associated  w  th  any  increases  in  line 


Reference  Method  5,  "Determination 
of  Particulate  Emissions  from  Stationary 
Sources,"  was  examined  to  determine 
its  applicability  to  the  asphalt 
processing  and  asphalt  roofing  industry. 
It  was  decided  that  this  method  was  not 
suitable  for  determining  particulate 
emissions  from  asphalt  processing  and 
asphalt  roofing  plants.  Therefore,  a 
program  was  initiated  to  develop  a  test 
method  for  particulate  emissions  from 
sources  in  these  plants.  The  test  method 
developed  was  Reference  Method  26. 
"Determination  of  Particulate  Emissions 
from  the  Asphalt  Processing  and 
Asphalt  Roofing  Industry."  Emission 


measurements  were  conducted  at  seven 
asphalt  roofing  plants  using  this  method. 

In  summary,  problems  associated  with 
the  use  of  Method  5  for  asphalt 
processing  and  asphalt  roofing  plants 
were:  (1)  The  filtration  temperature  was 
too  high;  (2)  there  was  noprecollector 
filter  to  reduce  oil  droplet  loading;  (3) 
the  cleanup  reagent  did  not  effectively 
dissolve  baked-on  oil  and  asphalt;  (4) 
sample  loss  occurred  during  analytical 
procedures;  and  (5)  there  was 
inadequate  recovery  of  samples  from 
condensed  water  collected  in  the 
cyclone  collection  flask.  The  following 
paragraphs  explain  how  Method  26 
alleviates  the  problems  associated  with 
Method  5. 

At  the  collection  temperature 
specified  in  Method  5. 121°C  (250T).  a 
portion  of  the  liquid  particulate  from 
asphalt  processing  and  asphalt  roofing 
plants  vaporizes  and  passes  through  the 
particulate  sampling  device  as  a  gas. 
The  change  of  filtration  temperature  to 
52°C  (126°F)  in  Method  26  reduces  this 
problem  and  provides  a  consistent  basis 
for  evaluating  different  control  systems 
and  the  emissions  from  different  plants. 
The  data  used  in  setting  the  emission 
limits  proposed  for  saturators  were 
collected  at  or  below  the  52^  (126^) 
filtration  temperature. 

In  Method  26  a  precollector  filter  is 
used  to  reduce'  the  oil  droplet  loading  on 
the  primary  filter,  which  prevents  oil 
from  seeping  through  the  glass  fiber 
filter  mat  during  periods  of  high  droplet 
concentrations. 

The  cleanup  reagent  specified  in 
Method  26  is  1.1,1-trichloroethane  (TCE). 
The  acetone  used  in  Method  5  does  not 
remove  all  baked-on  oil  and  tar  from  the 
sampling  apparatus.  TCE  is  effective  in 
dissolving  the  baked-on  oil  and  asphalt. 

The  analytical  procedure  developed 
for  Method  26  minimizes  sample  loss 
through  evaporation.  Experimental 
results  showed  that  the  weight  loss  from 
the  evaporation  process  was  minimal. 

Collection  and  analytical  procedures 
for  condensed  water  were  developed  for 
Method  26.  When  Method  5  was  used, 
condensation  occurred  in  the  filtration 
section  of  the  sample  train  when  the 
moisture  content  of  the  stack  gases  was 
above  10  percent.  These  conditions 
occurred  during  blowing  still  tests  but 
not  during  saturator  tests. 

Method  26  is  an  effective  test 
procedure  for  sampling  emissions  from 
asphalt  processing  and  asphalt  roofing 
plants  and  is  being  proposed  with  the 
proposed  standards  as  the  performance 
test  method  for  particulate  emissions 
from  asphalt  processing  and  asphalt 
roofing  plants. 

Reference  Method  26,  "Determination 
of  Particulate  Emissions  from  the 


Asphalt  Processing  and  Asphalt  Roofing 
Industry,"  specifies:  (1)  Measurement 
system  design  criteria;  (2)  measurement 
system  performance  specifications  and 
performance  test  procedures;  and  (3) 
procedures  for  emission  sampling.  Two 
hours  per  run  is  proposed  as  the 
sampling  time  for  emission  testing 
because  this  is  sufficient  time  to  collect 
a  representative  sample  from  asphalt 
processing  and  asphalt  roofing  plants. 
Each  performance  test  would  consist  of 
three  runs.  Method  26  is  sufficiently 
similar  to  Method  5  that  test  personnel 
experienced  with  Method  5  should  have 
no  difficulty  obtaining  reliable  data. 

Reference  Method  22.  "Visual 
Determination  of  Fugifive  Emissions 
From  Material  Processing  Sources."  is 
being  proposed  as  a  performance  test 
method  to  determine  compliance  with 
standards  of  performance  limiting 
fugitive  emissions  from  asphalt 
saturator  capture  systems.  Reference 
Method  22  was  developed  because 
fugitive  emissions  from  saturator 
capture  systems  may  occur  within 
asphalt  roofing  plant  buildings  where 
lighting  and  background  conditions 
needed  for  opacity  readings  are  not 
attainable. 

Reference  Method  9,  "Visual 
Determination  of  the  Opacity  of 
Emissions  from  Stationary  Sources."  is 
selected  as  a  test  method  to  determine 
compliance  with  standards  of 
performance  limiting  particulate 
emissions  from  asphalt  processing  and 
asphalt  roofing  plants.  Reference 
Method  9  is  used  to  read  opacity  of 
emissions  from  exhaust  stacks  of  control 
devices  which  are  outside  the  plant. 
Opacity  readings  can  be  used  to 
indicate  whether  a  control  device  is 
being  properly  operated  and  maintained. 

Selection  of  Monitoring  Requirements 

Monitoring  requirements  can  provide 
a  convenient  means  for  enforcement 
personnel  to  ensure  that  emission 
control  systems  are  properly  operated 
and  maintained.  For  blowing  stills  and 
saturators,  the  most  straightforward 
means  of  ensuring  proper  operation  and 
maintenance  of  the  control  device  would 
be  to  monitor  particulate  emissions. 
However,  no  continuous  particulate 
monitors  are  available  for  this  industry. 
Resolution  of  the  sampling  problems  and 
development  of  performance  standards 
for  continuous  particulate  monitors 
would  entail  a  major  development 
program.  For  these  reasons,  continuous 
monitoring  of  particulate  emissions  from 
the  asphalt  processing  and  asphalt 
roofing  industry  is  not  required  by  the 
proposed  standards. 

Opacity  can  be  used  as  an  indication 
of  poor  operation  of  the  control  device. 


If  the  opacity  from  the  control  device 
exceeds  the  proposed  limit,  it  is  an 
indication  that  a  control  device  is  not 
operating  properly  and  may  not  be 
meeting  the  particulate  emission  limit. 
However,  the  absence  of  opacity  does 
not  always  indicate  that  the  emission 
limit  is  being  met. 

The  only  instrument  for  continuous 
measurement  of  opacity  is  the 
transmissometer  which  is  not  ideally 
suited  to  the  measurement  of  opacity  in 
the  effluent  gas  streams  at  asphalt 
processing  and  asphalt  roofing  plants. 
The  particulate  emissions  from  these 
plants  are  liquid  hydrocarbon  mixtures 
that  are  converted  to  gases  by  the 
temperatures  that  are  present  in  th 
effluent  gas  streams.  The  gaseous 
emissions  would  not  be  detected  by  the 
transmissometer.  but  will  recondense 
and  be  visible  in  the  atmosphere.  For 
these  reasons,  continuous  monitoring  of 
opacity  is  not  required. 

The  proposed  standards  would 
require  continuous  recording  of  the 
operating  temperature  which  is  critical 
to  the  effectiveness  of  the  control 
devices  upon  which  the  proposed 
standards  are  based.  This  requirement 
would  apply  to  the  temperature  in  the 
combustion  zone  of  an  afterburner  and 
to  the  inlet  temperature  for  a  high 
velocity  air  filter  (HVAF)  or  an     " 
electrostatic  precipitator  (ESP).  If  the 
average  temperature  over  any  6-hour 
period  of  operation  was  below  that 
measured  during  the  performance  test 
for  afterburners  or  above  that  measured 
for  HVAF's  or  ESP's,  by  definition 
excess  emissions  would  have  occurred. 
The  plant  owner  or  operator  would  have 
to  report  the  occurrence  of  excess 
emissions  in  a  quarterly  report.  A  6-hour 
averaging  time  for  temperature  was 
selected  because  this  corresponds  to  the 
period  of  time  required  for  a 
performance  test.  Other  parameters  to 
be  monitored  may  be  specified  by  the 
Administrator  if  the  temperature  of  a 
control  device  used  to  meet  the 
standards  is  not  critical  to  the 
performance  of  the  device. 

Comments  were  received  from  the 
industry  contending  that  if  a 
performance  test  on  a  saturator  control 
device  (HVAF  or  ESP)  were  run  during 
cold  weather,  the  operating  temperature 
measured  may  be  lower  than  if  the 
performance  test  were  run  in  warm 
weather.  The  temperature  value  that  is 
measured  during  a  performance  test  in 
which  the  numerical  emission  limit  is 
met  would  be  the  temperature  value 
used  to  determine  excess  emissions  that 
must  be  reported.  If  the  performance  test 
were  run  in  cold  weather,  the  extra 
cooling  by  the  ambient  air  might  cause 


the  established  temperature  to  be  lower 
than  is  actually  necessary  to  meet  the 
proposed  emission  limit.  Further,  this 
temperature  value  might  be  impossible 
to  maintain  in  warm  weather.  Therefore, 
a  temperature  value  established  in  a 
cold  weather  performance  test  may 
actually  be  lower  than  the  temperature 
at  which  the  inlet  gases  should  be 
maintained  to  meet  the  emission  limit. 
The  temperature  attainable  during  warm 
weather  may  indicate  excess  emissions 
when  in  fact  the  emission  levels  are  not 
in  excess  of  the  numerical  emission 
limit.  For  this  reason,  the  proposed 
standards  allow  plant  owners  and 
operators  the  option  of  repeating  the 
performance  test  to  establish  a  new 
value  for  the  temperature  which 
indicates  the  occurrence  of  excess 
emissions. 

Records  of  temperature  measurements 
would  have  to  be  retained  for  at  least  2 
years  following  the  date  of  the 
measurements  by  owners  and  operators 
subject  to  this  subpart.  This  requirement 
is  included  under  §  60.7(d)  of  the 
General  Provisions  of  40  CFR  part  60. 

Impacts  of  Reporting  Requirements 

The  proposed  standards  would 
require  asphalt  processing  and  asphalt 
roofing  plants  to  submit  reports  to  the 
Administrator  so  that  he  can  ensure 
compliance  with  the  regulation.  The 
proposed  standards  would  require  four 
types  of  reports.  First,  there  are 
notification  reports  required  under  the 
General  Provisions  that  would  enable 
the  Agency  to  keep  abreast  of  facilities 
subject  to  the  standards  of  performance. 
Second,  there  are  reports  of 
performance  test  results.  Third,  there 
are  performance  evaluations  of  the 
temperature  monitoring  and  recording 
system.  Fourth,  there  are  quarterly 
reports  of  excess  emissions  which 
would  permit  the  Agency  to  determine 
whether  the  emission  control  system 
installed  to  comply  with  the  standards  is 
being  properly  operated  and  maintained. 

Section  60.7(b)  of  Part  60  Subpart  A  of 
the  Code  of  Federal  Regulations  (CFR) 
requires  an  owner  or  operator  of  a  plant 
to  maintain  records  of  all  startups, 
shutdowns,  or  malfunctions  of  an 
affected  facility.  Section  60.7(c)  requires 
submittal  of  quarterly  reports  of  excess 
emissions  and  identification  of  any 
periods  of  excess  emissions  from  any 
affected  facility  when  startups, 
shutdowns,  and  malfunctions  occurred. 
A  primary  purpose  of  maintaining 
records  of  startups,  shutdowns,  and 
malfunctions  at  a  plant  is  for  later  use  in 
the  quarterly  reports  identifying  the 
occurrence  and  duration  of  excess 
emissions. 
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section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  in  the  Addresses  section 
of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (see 
Addresses  section  of  this  preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are  (1)  to  allow  interested 
parties  to  readily  identify  and  locate 
documents  so  that  they  can  intelligently 
and  effectively  participate  in  the 
rulemaking  process,  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review. 

Miscellaneous 

As  prescribed  by  Section  111, 
establishment  of  standards  of 
performance  for  affected  facilities  in 
asphalt  roofing  plants,  asphalt  blowing 
stills  and  asphalt  storage  tanks  in  oil 
refineries  and  asphalt  processing  plants 
was  preceded  by  the  Administrator's 
determination  (40  CFR  60.16,  44  FR 
49222,  dated  August  21, 1979)  that  these 
sources  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  In  accordance  with  Section  117 
of  the  Act,  publication  of  this  proposal 
was  preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issufis,  and  on  the 
proposed  test  methods. 

Comments  are  specifically  invited  on 
the  effects  of  different  crude  oils  and  the 
catalytic  blowing  of  asphalt  on 
particulate  emissions.  Any  comments 
submitted  to  the  Administrator  on  the 
effects  of  different  crude  oils  and 
catalytic  blowing  of  asphalt  on 
particulate  emissions  should  contain 
emission  test  data  pertinent  to  an 
evaluation  of  the  magnitude  and 
severity  of  its  impact  and  suggested 
alternative  courses  of  action  that  would 
avoid  this  impact. 

It  should  be  noted  that  standards  of 
performance  for  new  sources 


established  under  Section  111  of  the 
Clean  Air  Act  reflect: 

*  *  *  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and 
nonair  quaUty  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  (Section  111(a)(1)). 

Although  there  may  be  emission 
control  technology  available  that  can 
reduce  emissions  below  those  levels 
required  to  comply  with  standards  of 
performance,  this  technology  might  not 
be  selected  as  the  basis  of  standards  of 
performance  due  to  costs  associated 
with  its  use.  Accordingly,  standards  of 
performance  should  not  be  viewed  as 
the  ultimate  in  achievable  emission 
control.  In  fact,  the  Act  requires  (or  has 
the  potential  for  requiring)  the 
imposition  of  a  more  stringent  emission 
standard  in  several  situations. 

For  example,  applicable  costs  do  not 
necessarily  play  as  prominent  a  role  in 
determining  the  "lowest  achievable 
emission  rate"  for  new  or  modified 
sources  located  in  nonattainment  areas, 
i.e.,  those  areas  where  statutorily- 
mandated  health  and  welfare  standards 
are  being  violated.  In  this  respect. 
Section  173  of  the  Act  requires  that  new 
or  modified  sources  constructed  in  an 
area  which  exceeds  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
must  reduce  emissions  to  the  level 
which  reflects  the  "lowest  achievable 
emission  rate"  (LAER),  as  defined  in 
Section  171(3).  The  statute  defines  LAER 
as  that  rate  of  emissions  based  on  the 
following,  whichever  is  more  stringent: 

1.  The  most  stringent  emission  limitation 
which  is  contained  in  the  implementation 
plan  of  any  State  for  such  class  or  category  of 
source,  unless  the  owner  or  operator  of  the 
proposed  source  demonstrates  that  such 
limitations  are  not  achievable,  or 

2.  The  most  stringent  emission  limitation 
which  is  achieved  in  practice  by  such  class  or 
category'  of  source. 

In  no  event  can  the  emission  rate  exceed 
any  applicable  new  source  performance 
standard  (SecUon  171(3)). 

A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (Part  C).  These  provisions 
require  that  certain  sources  (referred  to 
in  Section  169(1))  employ  "best 
available  control  technology"  (BACT)  as 
defined  in  Section  169(3)  for  all 
pollutants  regulated  under  the  Act.  Best 
available  control  technology  must  be 
determined  on  a  case-by-case  basis, 
taking  energy,  environmental,  and 
economic  impacts  and  other  costs  into 
account.  In  no  event  may  the  application 
of  BACT  result  in  emissions  of  any 


pollutants  which  will  exceed  the 
emissions  allowed  by  any  applicable 
standard  established  pursuant  to 
Section  111  (or  112)  of  the  Act. 

In  all  events.  State  Implementation 
Plans  (SIP's)  approved  or  promulgated 
under  Section  110  of  the  Act  must 
provide  for  the  attainment  and 
maintenance  of  NAAQS  designed  to 
protect  public  health  and  welfare.  For 
this  purpose,  SIP's  must  in  some  cases 
require  greater  emission  reduction  than 
those  required  by  standards  of 
performance  for  new  sources. 

States  are  free  under  Section  116  of 
the  Act  to  establish  even  more  stringent 
emission  limits  than  those  established 
under  Section  111  or  those  necessary  to 
attain  or  maintain  the  NAAQS  under 
Section  110.  Accordingly  new  sources 
may  in  some  cases  be  subject  to 
limitations  more  stringent  than 
standards  of  performance  under  Section 
111.  Prospective  owners  and  operators 
of  new  sources  should  be  aware  of  this 
possibility  in  planning  for  such  facilities. 

This  regulation  will  be  reviewed  four 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 
The  reporting  requirements  in  this 
regulation  will  be  reviewed  as  required 
under  EPA's  sunset  policy  for  reporting 
requirements  in  regulations. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
under  Section  111(b)  of  the  Act.  An 
economic  impact  assessment  was 
prepared  for  the  proposed  regulations 
and  for  other  regulatory  alternatives.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
proposed  standards  to  insure  that  the 
proposed  standards  would  represent  the 
best  system  of  emission  reduction 
considering  costs.  The  economic  impact 
assessment  is  included  in  the 
background  information  document. 

Dated:  November  10. 1980. 
Douglas  M.  Costle, 

Administrator. 
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It  is  proposed  that  40  CFR  Part  60  be 
amended  as  follows: 
1.  By  adding  Subpart  UU  as  follows: 

Subpart  UU— Standards  of  Performance  for 
Asphalt  Processing  and  Asphalt  Roofing 
Manufacture 

Sec. 

60.470  Applicability  and  designation  of 
affected  facilities. 

60.471  Definitions. 

60.472  Standards  for  particulate  matter. 

60.473  Monitoring  of  operations. 

60.474  Test  methods  and  procedures. 
Authority:  Sec.  Ill,  301(a).  Clean  Air  Act. 

as  amended.  (42  U.S.C.  7411.  7601(a)),  and 
additional  authority  as  noted  below. 

Subpart  UU— Standards  of 
Performance  for  Asphalt  Processing 
and  Asphalt  Roofing  Manufacture 

§  60.470    Applicability  and  designation  of 
affected  facilities. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities:  Saturators;  mineral  handling 
and  storage  facilities;  asphalt  storage 
tanks;  and  blowing  stills  used  for 
asphalt  processing  and  asphalt  roofing 
manufacture. 

(b)  The  provisions  of  this  subpart 
apply  to  any  affected  facility  identified 
in  paragraph  (a)  of  this  section,  the 
construction  or  modification  of  which  is 

begun  after (date  of 

publication  in  the  Fedral  Register). 

§  60.471    t}eflnitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  Subpart  A 
of  this  part. 

"Afterburner  (A/B)"  means  an 
exhaust  gas  incinerator  used  to  control 
emissions  of  particulate  matter. 

"Asphalt  processing"  means  the 
storage  and  blowing  of  asphalt  at 


asphalt  roofing  plants,  oil  refineries,  and 
asphalt  processing  plants  for  use  in  the 
manufacture  of  asphalt  roofing  products. 

"Asphalt  roofing  manufacture"  means 
production  of  asphalt  roofing  (shingles, 
roll  roofing,  siding,  or  saturated  felt). 

"Asphalt  storage  tank"  means  any 
tank  used  to  store  hot  asphalt  for 
asphalt  roofing  manufacture  or  asphalt 
processing.  Storage  tanks  may  be 
located  at  asphalt  roofing  plants,  oil 
refineries,  and  asphalt  processing 
plants. 

"Blowing  still"  means  the  equipment 
in  which  air  is  blown  through  hot 
asphalt  flux  to  produce  different  grades 
of  asphalt  for  the  manufacture  of  asphalt 
roofing. 

"Catalyst"  means  a  substance  which, 
when  added  to  asphalt  flux  in  a  blowing 
still,  alters  the  penetrating-softening 
point  relationship  and  increases  the  rate 
of  oxidation  of  the  flux. 

"Coating  blow"  means  the  process  in 
which  air  is  blown  through  hot  asphalt 
flux  to  produce  coating  asphalt.  The 
coating  blow  starts  when  the  air  is 
turned  on  and  stops  when  the  air  is 
turned  off. 

"Electrostatic  precipitator  (ESP)" 
means  an  air  pollution  control  device  in 
which  solid  or  liquid  particulates  in  a 
gas  stream  are  charged  as  they  pass 
through  an  electric  field  and  precipitated 
on  a  collection  surface. 

"High  velocity  air  filter  (HVAF) " 
means  an  air  pollution  control  filtration 
device  for  the  removal  of  sticky,  oily,  or 
liquid  aerosol  particulate  matter  from 
exhaust  gas  streams. 

"Mineral  handling  and  storage 
facility"  means  the  areas  in  asphalt 
roofing  plants  in  which  minerals  are 
unloaded  from  a  carrier,  the  conveyor 
transfer  points  between  the  carrier  and 
the  storage  silos,  and  the  storage  silos. 

"Saturant  blow"  means  the  process  in 
which  air  is  blown  through  hot  asphalt 
flux  to  produce  saturant  asphalt.  The 
saturant  blow  starts  when  the  air  is 
turned  on  and  stops  when  the  air  is 
turned  off. 

"Saturator"  means  the  equipment  in 
which  asphalt  is  applied  to  felt  to  make 
asphalt  roofing  products.  The  term 
saturator  includes  the  saturator.  wet 
looper  and  coater. 

§  60.472    Standards  for  particulate  matter. 

(a)  On  or  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  §  60.8  is  completed,  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause  to 
be  discharged  into  the  atmosphere  from 
any  saturator: 

(1)  Particulate  matter  in  excess  of: 
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§  60.473    Monitoring  of  operations. 

(a)  The  owner  or  operator  subject  to 
the  provisions  of  this  subpart,  and  using 
either  an  electrostatic  precipitator  or  a 
high  velocity  air  filter  to  meet  the 
emission  limit  in  §  60.472(a)(1)  and/or 
(b)(1)  shall  continuously  monitor  and 
record  the  temperature  of  the  gas  at  the 
inlet  of  the  control  device.  The 
temperature  monitoring  instrument  shall 
have  an  accuracy  of  ±5°C  over  its 
range. 

(b)  The  owner  or  operator  subject  to 
the  provisions  of  this  subpart  and  using 
an  afterburner  to  meet  the  emission  limit 
in  §  60.472(a)(1)  and/or  (b)(1)  shall 
continuously  monitor  and  record  the 
temperature  in  the  combustion  zone  of 
the  afterburner.  The  monitoring 
instrument  shall  have  an  accuracy  of 
±10°C  over  its  range. 

(c)  An  owner  or  operator  subject  to 
the  provisions  of  this  subpart  and  using 
a  control  device  not  mentioned  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  provide  to  the  Administrator 
information  describing  the  operation  of 
the  control  device  and  the  process 
parameter(s)  which  would  indicate 
proper  operation  and  maintenance  of 
the  device.  The  Administrator  may 
require  continuous  monitoring  and  will 
determine  the  process  parameters  to  be 
monitored. 

(d)  For  the  purpose  of  reports  required 
under  §  60.7(c),  periods  of  excess 
emissions  that  shall  be  reported  are 
defined  as  any  6-hour  period  during 
which  the  average  temperature 
measured  in  accordance  with  paragraph 

(a)  of  this  section  is  above  the 
temperature  measured  in  accordance 
with  §  60.474  (h)  or  (i)  at  a  time  when 
the  emission  limits  in  §  61.472  (a)  or  (b) 
were  met,  or  the  average  temperature 
measured  in  accordance  with  paragraph 

(b)  of  this  section  falls  below  the 
temperature  measured  in  accordance 
with  §  60.474  (h)  or  (i)  at  a  time  when 
the  emission  limits  in  §  61.472  (a)  or  (b) 
were  met.  Each  excess  emission  report 
shall  include  the  value  identified  for  the 
temperature  specified  under  §  60.474  (h) 
or  (i)  and  the  monitored  temperature 
value. 

(Sec.  114,  Clean  Air  Act  as  amended  {42 
U.S.C.  7414)) 

§  60.474    Test  methods  and  procedures. 
(a)  Reference  methods  in  Apendix  A 
of  this  part,  except  as  provided  in 
§  60.8(b),  shall  be  used  to  determine 
compliance  with  the  standards 
prescribed  in  §  60.472  as  follows: 

(1)  Method  26  for  the  concentration  of 
particulate  matter; 

(2)  Method  1  for  sample  and  velocity 
traverses: 


(3)  Method  2  for  velocity  and 
volumetric  flow  rate; 

(4)  Method  3  for  gas  analysis;  and 

(5)  The  Administrator  will  determine 
compliance  with  the  standards 
prescribed  in  §  60.472(a)(3)  by  using 
Method  22.  During  the  test  run,  readings 
are  to  be  recorded  every  15  seconds  for 
a  period  of  consecutive  observations 
during  representative  conditions  (in 
accordance  with  §  60.8(c)  of  the  General 
Provisions)  totaling  60  minutes.  A 
performance  test  shall  consist  of  one 
run. 

(b)  For  Method  26  the  sampling  time 
for  each  run  on  a  saturator  shall  be  at 
least  120  minutes,  and  the  sampling 
volume  shall  be  at  least  3  dscm.  Method 
26  shall  be  used  to  measure  the 
emissions  from  the  saturator  while  the 
asphalt  roofing  plant  is  making  106.6-kg 
(235-lb)  asphalt  shingle  if  the  final 
product  is  shingle  or  mineral-surfaced 
roll  roofing  or  while  the  asphalt  roofing 
plant  is  making  6.8-kg  (15-lb)  saturated 
felt  if  the  final  product  is  saturated  felt 
or  smooth-surfaced  roll  roofing.  Method 
26  shall  be  used  to  measure  emissions 
from  the  blowing  still  for  at  least  90 
minutes  or  for  the  duration  of  the 
coating  blow  whichever  is  greater.  If  the 
blowing  still  is  not  used  to  blow  coating 
asphalt.  Method  26  shall  be  used  to 
measure  emissions  from  the  blowing 
still  for  at  least  90  minutes  or  for  the 
duration  of  the  saturant  blow, 
whichever  is  greater. 

(c)  The  particulate  emission  rate,  E, 
shall  be  computed  as  follows: 

E  =  QrfXC. 

(1)  E  is  the  particulate  emission  rate 
(kg/h); 

(2)  Q.d  is  the  average  volumetric  now 
rate  (dscm/h)  as  determined  by  Method 
2;  and 

(3)  C,  is  the  average  concentration 
(kg/dscm)  of  parficulate  matter  as 
determined  by  Method  26. 

(d)  The  asphalt  roofing  production 
rate,  P  (Mg/h).  shall  be  determined  by 
dividing  the  weight  in  megagrams  (Mg) 
of  roofing  produced  on  the  shingle  or 
saturated  felt  process  lines  during  the 
performance  test  by  the  number  of  hours 
required  to  conduct  the  performance 
test.  The  roofing  production  shall  be 
obtained  by  direct  measurement. 

(e)  The  production  rate  of  asphalt 
from  the  blowing  still,  P.  (Mg/h).  shall 
be  determined  by  dividing  the  weight  of 
asphalt  charged  to  the  still  by  the  time 
required  for  the  performance  test  during 
a  coating  asphalt  blow.  The  weight  of 
asphalt  charged  to  the  still  shall  be 
determined  at  the  starting  temperature 
of  the  coating  blow.  The  weight  of 
asphalt  shall  be  converted  from  the 
volume  measurement  as  follows: 
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M  =  Vd/c 

M  =  weight  of  asphalt  in  megagram 

V  =  volume  of  asphalt  in  cubic  meters 

d=density  of  asphalt  in  kilograms  per  cubic 

meter 
c  =  conversion  factor  1.000  kilograms  per 

megagram 

The  density  of  asphalt  at  any 
measured  temperature  is  calculated  by 
using  the  following  equation: 

d  =  1056.1- 0.6176  XX 

The  method  of  measurement  shall 
have  an  accuracy  of  ±10  percent. 

(f)  The  saturator  emission  rate  shall 
be  computed  as  follows: 

R=E/P 

(g)  The  blowing  still  emission  rate 
shall  be  computed  as  follows: 

R.=E/P, 
where: 

(1)  R  is  the  saturator  emission  rate  (kg/Mg): 

(2)  R,  is  the  blowing  still  emission  rate  (kg/ 
Mg): 

(3)  E  is  the  particulate  emission  rate  (kg/hr) 
from  paragraph  (c)  of  this  section: 

(4)  P  is  the  asphalt  roonng  production  rate 
(Mg/h):  and 

(5)  P,  is  the  asphalt  charging  rate  (Mg/h). 

(h)  Temperature  shall  be  measured 
and  continuously  recorded  with  the 
monitor  required  under  §  60.473  (a)  or  (b) 
during  the  measurement  of  particulate 
by  Method  26. 

(i)  If  at  a  later  date  the  owner  or 
operator  believes  the  emission  limits  in 
§  60.472  (a)  and  (b)  are  being  met  even 
though  the  temperature  measured  in 
accordance  with  §  60.473  paragraphs  (a) 
or  (b)  is  exceeding  that  measured  during 
the  performance  test,  he  may  submit  a 
written  request  to  the  Administrator  to 
repeat  the  performance  test  and 
procedure  outlined  in  paragraph  (h)  of 
this  section. 

(Sec.  114.  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

2.  By  adding  Method  26  and  Method 
22  to  Appendix  A  as  follows: 

Appendix  A — Reference  Methods 

***** 

Method  26 — Determination  of  Particulate 
Emissions  From  the  Asphalt  Processing  and 
Asphalt  Roofing  Industry 

1.  Applicability  and  Principle. 

1.1  Applicability.  This  method  applies  to 
the  determination  of  particulate  emissions 
from  asphalt  roofing  industry  process 
saturators,  blowing  stills,  and  other  sources 
as  specified  in  the  regulations. 

1.2  Principle.  Particulate  matter  is 
withdrawn  isokinetically  from  the  source  and 
collected  on  a  glass  fiber  filter  maintained  at 
a  temperature  no  greater  than  52"  C  (126'  F). 
The  particulate  mass,  which  includes  any 
material  that  condenses  at  or  above  the 
filtration  temperature,  is  determined 
gravimetrically  after  removal  of  uncombined 
water. 


2.  Apparatus. 

2.1  Sampling  Train.  The  sampling  train 
configuration  is  the  same  as  shown  in  Figure 
5-1  of  Method  5,  except  a  precolleclor 
cyclone  is  added  between  the  probe  and  the 
heated  filter  and  is  located  in  the  heated 
section  of  the  train.  The  sampling  train 
consists  of  the  following  components: 

2.1.1  Probe  Nozzle,  Pitot  Tube. 
Differential  Pressure  Gauge.  Filler  Holder. 
Condenser,  Metering  System.  Barometer,  and 
Gas  Density  Determination  Equipment.  Same 
as  Method  5,  Sections  2.1.1,  2.1.3  to  2.1.5,  and 
2.1.7  to  2.1.10,  respectively. 

2.1.2  Probe  Liner.  Same  as  in  Reference 
Method  5,  Section  2.1.2,  with  the  note  that  at 
high  stack  gas  temperatures  [greater  than 
250'  C  (480°  F)],  water-cooled  probes  may  be 
required  to  control  the  probe  exit  temperature 
to  no  greater  than  about  52'  C  (126°  F). 

2.1.3  Precolleclor  Cyclone.  Borosilicale 
glass  following  the  construction  details 
shown  in  APTD-0581. 

Note. —  The  tester  shall  use  the  cyclone 
when  the  stack  gas  moisture  is  greater  than 
10  percent  or  when  the  stack  gas  oil 
concentration  is  high  enough  to  cause  oil  to 
seep  through  the  glass  mat  filter.  The  tester 
need  not  use  the  precollector  cyclone  or  glass 
wool  under  other,  less  severe  test  conditions. 

2.1.4  Filter  Heating  Syst&m.  Any  heating 
(or  cooling)  system  capableAif  maintaining  a 
sample  gas  temperature  at  the  exit  end  of  the 
filter  holder  during  sampling  of  no  greater 
than  52"  C  (126"  F).  Install  a  temperature 
gauge  capable  of  measuring  temperature  to 
within  3°  C  (5.4°  F)  at  the  exit  end  of  the  filter 
holder  so  that  the  sample  gas  temperature 
can  be  regulated  and  monitored  during 
sampling.  The  tester  may  use  systems  other 
than  the  one  shown  in  APTD-0581. 

2.2  Sample  Recovery.  The  equipment 
required  for  sample  recovery  is  as  follows: 

2.2.1  Probe-Liner  and  Probe-Nozzle 
Brushes.  Graduated  Cylinder  and/or 
Balance,  Plastic  Storage  Containers,  and 
Funnel  and  Rubber  Policeman.  Same  as 
Method  5,  Sections  2.2.1.  2.2.5,  2.2.6.  and  2.2.7. 
respectively. 

2.2.2  Wash  Bottles.  Glass. 

2.2.3  Sample  Stoinge  Containers. 
Chemically  resistant,  borosilicale  glass 
bottles,  with  rubber-backed  Teflon  screw  cap 
liners  or  caps  that  are  constructed  so  as  to  be 
leak-free  and  resistant  to  chemical  attack  by 
1,1,1-lrichIoroethane  (TCE),  500-ml  or  1000-ml. 
(Narrow  mouth  glass  bottles  have  been  found 
to  be  less  prone  to  leakage.) 

2.2.4  Petri  Dishes.  Glass,  unless  otherwise 
specified  by  the  Adminisfrator. 

2.2.5  Funnel.  Glass. 

2.3  Analysis.  For  analysis,  the  following 
equipment  is  needed: 

2.3.1  Glass  Weighing  Dishes,  Desiccator. 
Analytical  Balance.  Balance,  Hygrometer 
and  Temperature  Gauge.  Same  as  Method  5, 
Sections  2.3.1  to  2.3.4,  2.3.6,  and  2.3.7, 
respectively. 

2.3.2  Beakers.  Glass,  250-mI  and  500-ml. 

2.3.3  Separatory  Funnel.  100-ml  or  greater. 
3.  Reagents. 

3.1    Sampling.  The  reagents  used  in 
sampling  are  as  follows: 

3.1.1    Filters,  Silica  Gel  and  Crushed  Ice. 
Same  as  Method  5,  Sections  3.1.1,  3.1.2,  and 
3.1.4,  respectively. 


3.1.2  Precolleclor  Glass  Wool  No.  7220, 
Pyrex  brand  or  equivalent. 

3.1.3  Stopcock  Grease.  TCE-insoluble. 
heat-stable  grease  (if  available).  This  is  not 
necessary  if  screw-on  connectors  with  Teflon 
sleeves,  or  similar,  are  used. 

3.2.    Sample  Recovery.  Reagent  grade 
1.1.1-trichloroethane  (TCE).  SO.OOl  percent 
residue;  and  stored  in  glass  bottles  is 
required.  Run  TCE  blanks  prior  to  field  use 
and  use  only  TCE  with  low  blank  values 
(SO.OOl  percent).  The  tester  shall  in  no  case 
subtract  a  blank  value  of  greater  than  0.001 
percent  of  the  weight  of  TCE  used  from  the 
sample  weight. 

3.3    Analysis.  Two  reagents  are  required 
for  the  analysis: 

3.3.1  TCE.  Same  as  3.2. 

3.3.2  Desiccant.  Same  as  Method  S. 
Section  3.3.2. 

4.  Procedure. 

4.1     Sampling  Train  Operation.  The 
complexity  of  this  method  is  such  that,  in 
order  to  obtain  reliable  results,  testers  should 
be  trained  and  experienced  with  Method  5 
lest  procedures. 

4.1.1  Pretest  Preparation.  Maintain  and 
calibrate  all  the  components  according  to  the 
procedure  described  in  APTD-0576.  unless 
otherwise  specified  herein. 

Prepare  probe  liners  and  sampling  nozzles 
as  needed  for  use.  Thoroughly  clean  each 
component  with  soap  and  water,  followed  by 
a  minimum  of  three  TCE  rinses.  Use  the 
probe  and  nozzle  brushes  during  at  least  one 
of  the  TCE  rinses  (refer  to  Section  4.2  for 
rinsing  techniques).  Cap  or  seal  the  open 
ends  oi  the  probe  liners  and  nozzles  to 
prevenl  contamination  during  shipping. 

Prepare  silica  gel  portions  and  glass  filters 
as  specified  in  Method  5.  Section  4.1.1. 

Prepare  cyclone  precollector  systems  for 
use  as  follows:  Desiccate  or  oven-dry  plugs  of 
glass  wool  as  needed  and  weigh  these  to  a 
constant  weight  (use  techniques  similar  to 
those  described  above  for  glass  fiber  filters). 
Place  each  tared  glass  wool  plug  in  a  labeled 
petri  dish.  Next,  thoroughly  clean  equal 
numbers  of  glass  cyclones  and  125-ml 
Erlenmeyer  flasks,  using  soap  and  water, 
followed  by  several  TCE  rinses.  Pair  each 
cyclone  with  a  flask  and  identify  (mark  or 
label]  each  piece  of  glassware.  Determine  the 
tare  weight  of  each  glass  cyclone  to  the 
nearest  0.1  mg.  Seal  the  open  ends  of  each 
flask  and  cyclone  to  prevenl  contamination 
during  transport. 

4.1.2  Preliminary  Determinations.  Seler:! 
the  sampling  site,  probe  nozzle,  and  probe 
length  as  specified  in  Method  5,  Section  4.1.2. 

Select  a  total  sampling  time  greater  than  or 
equal  to  the  minimum  total  sampling  time 
specified  in  the  test  procedures  section  of  the 
applicable  regulation.  Follow  the  guidelines 
outlined  in  Method  5,  Section  4.1.2,  for 
sampling  time  per  point  and  total  sample 
volume  collected. 

4.1.3  Preparation  of  Collection  Train. 
Prepare  the  collection  train  as  specified  in 
Method  5,  Section  4.1.3  with  the  addition  of 
the  following. 

If  a  precollector  cyclone  is  to  be  used  with 
a  tared  glass  wool  plug  (see  note  in  Section 
2.1.2),  prepare  this  by  placing  the  glass  wool 
plug  into  the  inlet  section  of  the  cyclone  near 
the  top.  Loosely  pack  the  glass  wool  so  as  to 
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avoid  high  pres^re 
train.  See  Figure 
the  correpsondi 

Set  up  the  san 
Figure  5-1  of  Mqthod 
the  precollector 
probe  and  filter 
grease  on  groun 
grease  is  insolut  1 

4.1.4    LeakCleck 
procedures  givei 
(Pretest  Leak  Ch^ck) 
During  Sample 
Leak  Check). 


drops  in  the  sampling 
26-1.  Connect  the  cyclone  to 

125-ml  Erlenmeyer  flask, 
pling  train  as  shown  in 

5  with  the  addition  of 
:yclone.  if  used,  between  the 
lolder.  Use  no  stopcock 
glass  joints  unless  the 
e  in  TCE. 

Procedures.  Follow  the 
in  Method  5,  Sections  4.1.4.1 
.  4.1.4.2  (Leak  Check 
rtun),  and  4.1.4.3  (Post-Test 
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CVCLONE  EXHAUST 


CYCLONE  INLET 


GLASS  WOOL 


CONNECTION  FOR  125  ml  FLASK 


Figure  26-1.  Precollector  cyclone  with  glass  wool  plug. 
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4.1.5 
Operate  the  sani 
Methods 
gas  temperature 
greater  than  52° 

4.1.6    Calcul^t. 
Same  as  in 

4.2    Sample 
cleanup  procedi 
removed  from 
sampling  period 
When  the  probe 
off  all  external 
of  the  probe 
prevent  losing 
Do  not  cap  off 
sampling  train  i 
a  vacuum  in  the 
water  from  the 
holder. 

Before  movinj 
cleanup  site, 
sampling  train, 
and  cap  the  opeji 
careful  not  to 
be  present.  Wip  > 
the  filter  inlet 
and  cap  it.  Rem^ 
the  last  impinge:' 
flexible  line  is 
impinger  or  con 
disconnect  the 
any  condensed 
impingers  or 
stopcock  grease 
outlet  and  i 
either  ground-gl 
serum  caps  to  c 

Transfer  the  f 
assembly  to  a  c 
and  protected 
chances  of 
sample  will  be 

Inspect  the 
disassembly  an( 
conditions.  Trea: 

4.2.1. 
remove  the  filtei 
place  it  in  its 

Use  a  pair  of 
disposable 
If  it  is  necessary 
that  the  film  of 
transfer  to  the 
matter  and/or 
the  filter  holder 
bristle  brush  an 
Seal  the  conta 

4.2.2 
the  Erlenmeyer 
glass  or  other 
of  the  cyclone 
laboratory.  Do 
plug  from  the  c 

4.2.3 
Holder).  Taking 
the  outside  of 
surfaces  does 
quantitatively 
any  condensate 
fitting,  probe 
and  front  half  o: 
these  componenjl 
wash  in  a  glass 
the  total  amoun 
Perform  the  TCI 


Train  Operation. 
ipling  train  as  described  in 

4.1.5,  except  maintain  the 
exiting  the  filter  at  no 
'^  (126°F). 
fion  of  Percent  Isokinetic. 
5,  Section  4.1.6. 
i  lecovery.  Begin  proper 
ire  as  soon  as  the  probe  is 
;  stack  at  the  end  of  the 
Allow  the  probe  to  cool, 
can  be  safely  handled,  wipe 
jiarticulate  matter  near  the  tip 
and  place  a  cap  over  it  to 
gaining  particulate  matter, 
e  probe  tip  tightly  while  the 
cooling  as  this  would  create 
filter  holder,  thus  drawing 
ifnpingers  into  the  filter 
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the  sampling  train  to  the 
the  probe  from  the 
1  vipe  off  the  stopcock  grease, 
outlet  of  the  probe.  Be 
!  any  condensate  that  might 
off  the  stopcock  grease  from 
ere  the  probe  was  fastened 
ve  the  umbilical  cord  from 
and  cap  the  impinger.  If  a 

between  the  first 
enser  and  the  filter  holder, 
at  the  filter  holder  and  let 
'  vater  or  liquid  drain  into  the 
.  After  wiping  off  the 
cap  off  the  filter  holder 

inlet.  The  tester  may  use 
ss  stoppers,  plastic  caps,  or 
ise  these  openings, 
obe  and  filter-impinger 
1  ;anup  area  which  is  clean 
m  the  wind  so  that  the 
or  losing  the 
Minimized. 

prior  to  and  during 
note  any  abnormal 
the  samples  as  follows: 
^erNo.  1  (Filter).  Carefully 
from  the  filter  holder  and 
ified  petri  dish  container. 
I  weezers  and/or  clean 

1  gloves  to  handle  the  filter, 
to  fold  the  filter,  do  so  such 
is  inside  the  fold.  Carefully 
dish  any  particulate 
fibers  which  adhere  to 
lasket.  by  using  a  dry  nylon 
/or  a  sharp-edged  blade, 
ainfer. 


remove  i 


uied  1 


Ine  1 


cor  denser. 


impm  ger 


Ifrji 
conti  minating  ( 


I  train 
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surgi  :a 
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No.  2  (Cyclone).  Remove 
lask  from  the  cyclone.  Using 
nc  nreactive  caps,  seal  the  ends 
store  for  shipment  to  the 
remove  the  glass  wool 
one. 
No.  3  (Probe  to  Filter 
care  to  see  that  material  on 
probe  or  other  exterior 
get  into  the  sample, 
recover  particulate  matter  or 
from  the  probe  nozzle,  probe 

cyclone  collector  flask, 
the  filter  holder  by  washing 
s  with  TCE  and  placing  the 
:ontainer.  Carefully  measure 
of  TCE  used  in  the  rinses, 
rinses  as  follows: 


Carefully  remove  the  probe  nozzle  and 
rinse  the  inside  surface  with  TCE  from  a 
wash  bottle.  Brush  with  a  nylon  bristle  brush 
and  rinse  until  the  TCE  rinse  shows  no 
visible  particles  or  discoloration,  after  which, 
make  a  final  rinse  of  the  inside  surface. 

Brush  and  rinse  the  inside  parts  of  the 
Swagelok  fitting  with  TCE  in  a  similar  way 
until  no  visible  particles  remain. 

Rinse  the  probe  liner  with  TCE.  While 
squirting  TCE  info  the  upper  end  of  the  probe, 
tilt  and  rotate  the  probe  so  that  all  inside 
surfaces  will  be  wetted.  Let  the  TCE  drain 
from  the  lower  end  into  the  sample  container. 
The  tester  may  use  a  glass  funnel  to  aid  in 
transferring  the  liquid  washes  to  the 
container.  Follow  the  TCE  rinse  with  a  probe 
brush.  Hold  the  probe  in  an  inclined  position, 
squirt  TCE  into  the  upper  end  as  the  probe 
brush  is  being  pushed  with  a  twisting  action 
through  the  probe,  hold  the  sample  container 
underneath  the  lower  end  of  the  probe,  and 
catch  any  TCE  and  particulate  matter  which 
is  brushed  from  the  probe.  Run  the  brush 
through  the  probe  three  times  or  more  until 
no  visible  particulate  matter  is  carried  out  or 
until  no  discoloration  is  observed  in  the  TCE. 
With  stainles  steel  or  other  mgtal  probes,  run 
the  brush  through  in  the  above  prescribed 
manner  at  least  six  times,  since  metal  probes 
have  small  crevices  in  which  particulate 
matter  can  be  entrapped.  Rinse  the  brush 
with  TCE  and  quantitatively  collect  these 
washings  in  the  sample  container.  After  the 
brushing,  make  a  final  TCE  rinse  of  the  probe 
as  described  above. 

It  is  recommended  that  two  people  clean 
the  probe  to  minimize  sample  losses. 
Between  sampling  runs,  keep  brushes  clean 
and  protected  from  contamination. 

Brush  and  rinse  the  inside  of  the  cyclone 
collection  flask  and  the  front  half  of  the  filter 
holder.  Brush  and  rinse  each  surface  three 
times  or  more,  if  necessary,  to  remove  visible 
particulate.  Make  a  final  rinse  of  the  brush 
and  filter  holder.  After  all  TCE  washings  and 
particulate  matter  have  been  collected  in  the 
sample  container,  tighten  the  lid  on  the 
sample  container  so  that  TCE  will  not  leak 
out  when  it  is  shipped  to  the  laboratory.  Mark 
the  height  of  the  fluid  level  to  determine  later 
whether  or  not  leakage  occurred  during 
transport.  Label  the  container  to  clearly 
identify  its  contents.  Whenever  possible, 
containers  should  be  shipped  in  such  a  way 
that  they  remain  upright  at  all  times. 

4.2.4.     Container  No.  4  (Silica  Gel).  Note 
the  color  of  the  indicating  silica  gel  to 
determine  if  it  has  been  completely  spent  and 
make  a  notation  of  its  condition.  Transfer  the 
silica  gel  from  the  fourth  impinger  to  its 
original  container  and  seal.  The  tester  may 
use  as  aids  a  funnel  to  pour  the  silica  gel 
without  spilling  and  a  rubber  policeman  to 
remove  the  silica  gel  from  the  impinger.  It  is 
not  necessary  to  remove  the  small  amount  of 
dust  particles  that  may  adhere  to  the 
impinger  wall  and  are  difficult  to  remove. 
Since  the  gain  in  weight  is  to  be  used  for 
moisture  calculations,  do  not  use  any  water 
or  other  liquids  to  transfer  the  silica  gel.  If  a 
balance  is  available  in  the  field,  follow  the 
procedure  for  Container  No.  4  in  Section  4.3.4. 

4.2.5    Impinger  Water.  Treat  the  impingers 
as  follows:  Make  a  notation  of  any  color  or 
film  in  the  liquid  catch.  Measure  the  liquid 


volume  in  the  first  three  impingers  to  within 
±1  ml  by  using  a  graduated  cyhnder  or  weigh 
the  liquid  to  within  ±0.5  g  by  using  a 
balance.  Record  the  volume  or  weight  of 
liquid  present,  then  discard  the  liquid.  (This 
volume  or  weight  information  is  required  to 
calculate  the  moisture  content  of  the  effluent 
gas.) 

4.2.6    Blank.  Save  a  portion  of  the  TCE 
used  for  cleanup  as  a  blank.  Take  200  ml  of 
this  TCE  directly  from  the  wash  bottle  being 
used  and  place  it  in  a  glass  sample  container 
labeled  'TCE  blank." 

4.3  Analysis.  Record  the  data  required  on 
a  sheet  such  as  the  one  shown  in  Figure  26-2. 
Handle  each  sample  container  as  follows; 
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Plant:. 
Date: 


Run  No.: . 
Filter  No.: 


Amount  liquid  lost  during  transport: 

TCE  blank  volume,  ml: 

TCE  wash  volume,  ml: 


TCE  blank  concentration,  mg/mg  (equation     4): 
TCE  wash  blank,  mg  (equation     5): 


CONTAINER 
NUMBER 

WEIGHT  OF  PARTICULATE  COLLECTED,  mg         J 

FINAL  WEIGHT 

TARE  WEIGHT 

WEIGHT  GAIN 

1 

2 

3 

Total 

^;>-<c;7 

Less  TCE  blank 

Weight  of  particulate  matter 

VOLUME  OF  LIQUID 
WATER  COLLECTED 

IMPINGER 

VOLUME. 

ml 

SILICA  GEL 

WEIGHT, 

9 

FINAL 

INITIAL 

LIQUID  COLLECTED 

TOTAL  VOLUME  COLLECTED 

9* 

ml  J 

•CONVERT  WEIGHT  OF  WATER  TO  VOLUME  BY  DIVIDING  TOTAL 
WEIGHT  INCREASE  BY  DENSITY  OF  WATER  (Ig/ml). 


INCREASE,  9 
Ig/ml 


=  VOLUME  WATER,  ml 


Figure  26-2.   Analytical  data. 
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4.3.1 
filter  from  the  s 
glass  weighing 
hours  in  a  desi 
calcium  sulfate, 
measured  amouiit 
rinse  with  the 
Weigh  the  filter 
purpose  of  Secti 
weight"  means  a 
10  percent  or  2 
between  two 
hours  apart.  Rep^: 
nearest  0.1  mg  a 
values. 

4.3.2  Container 
outside  of  the  cy  : 
desiccate  for  24 
water  has  eva 
plus  contents  (gl 
Determine  the  w  i 
out  the  combinec 
plus  glass  wool, 
cyclone  catch  i 
TCE  to  aid  in 
the  cleaned  c 
the  cyclone.  If  th 
cyclone  is  wi 
weight,  report  th 
However,  if  the 
extract  the  oil 
measured  amount 
oil  solution  with 
not  to  include 

4.3.3  Contai, 
Holder).  Before 
Container  No.  1 
the  glass  wool 
note  the  level  of 
confirm  on  analy 
leakage  occurred 
noticeable  leaka 
sample  or  take 
of  the  Admini 
results. 

Measure  the 
volumetrically  to 
±0.5g.  Check  to 
appreciable  quan 
present  in  the 
layer  or  phase 
condensed  water 
separate  the  oil 
fraction  using  a 
the  volume  of  the 
ml;  adjust  the  s 
necessary  (see 
extract  the  water 
portions  of  TCE 
the  TCE  does  not 
organic  material, 
water  fraction  to 
desiccate  for  24 
nearest  0.1  mg. 

Treat  the  total 
from  filter 
extractions,  and ; 
applicable)  as  fol 
oil  to  a  tared  beal : 
ambient  tempera!  u 
evaporation  of 
take  several  day 
sample  until  the 
constant  volume 
not  detected.  \V 
h.is  evaporated. 


No.  1  (Filter).  Transfer  the 
e  container  to  a  tared 
and  desiccate  for  24 
cdator  containing  anhydrous 
linse  Container  No.  1  with  a 
of  TCE  and  analyze  this 
contents  of  Container  No.  3. 
a  constant  weight.  For  the 
4.3,  the  term  "constant 
difference  of  no  more  than 
(whichever  is  greater) 
cor^secutive  weighings  made  24 
rt  the  "final  weight"  to  the 
the  average  of  these  two 


the  transfer  i 
cycle  ni 


ithin  10 


No.  2  (Cyclone)  Clean  the 
lone,  remove  the  caps,  and 
ours  or  until  any  condensed 
ted.  Weigh  the  cyclone 
ss  wool  plug  and  oil), 
ight  of  the  oil  by  subtracting 
tare  weight  of  the  cyclone 
'  'ransfer  the  glass  wool  and 
a  tared  weighing  dish;  use 
process.  Desiccate 
e  for  24  hours  and  reweigh 
final  weight  of  the  clean 

mg  of  its  initial  tare 
calculated  oil  weight, 
ight  difference  is  greater, 
the  glass  wool  (use 
of  TCE)  and  analyze  this 
Container  No.  3.  Be  careful 
of  the  glass  wool  fibers. 
No.  3  (Probe  to  Filter 
ing  either  the  rinse  from 
the  TCE-oil  mixture  from 
to  Container  No.  3, 
uid  in  the  container  and 
lis  sheet  whether  or  not 
during  transport.  If 
occurred,  either  void  the 
subject  to  the  approval 
to  correct  the  final 
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water  phase  to  the  nearest 
gas  moisture  content,  if 
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phase  with  several  25-ml 
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'  rCE  fraction  (including  TCE 
rinse,  water  phase 
ass  wool  extraction,  if 
ows:  Transfer  the  TCE  and 
er  and  evaporate  at 
re  and  pressure.  The 

from  the  .solution  may 
Do  not  desiccate  the 
lution  reaches  an  apparent 
r  until  the  odor  of  TCE  is 
it  appears  that  the  TCE 
c  psiccate  the  sample  and 


y'hi  in 


weigh  it  at  24  hour  intervals  to  obtain  a 
"constant  weight"  (as  defined  for  Container 
No.  1  above).  The  "total  weight"  for 
Container  No.  3  is  the  sum  of  the  evaporated 
particulate  weight  of  the  TCE-oil  and  water 
phase  fractions.  Report  the  results  to  the 
nearest  0.1  mg. 

4.3.4  Container  No.  4  (Silica  Gel).  This 
step  may  be  conducted  in  the  field.  Weigh  the 
spent  silica  gel  (or  silica  gel  plus  impinger]  to 
the  nearest  0.5  using  a  balance. 

4.3.5  "TCE  Blank  "  Container.  Measure 
TCE  in  this  container  either  volumetrically  or 
gravimetrically.  Transfer  the  TCE  to  a  tared 
250-ml  beaker  and  evaporate  to  dryness  at 
ambient  temperature  and  pressure.  Desiccate 
for  24  hours  and  weigh  to  a  constant  weight. 
Report  the  results  to  the  nearest  0.1  mg. 

5.  Calibration. 

Calibrate  the  sampling  train  components 
according  to  the  indicated  sections  of  Method 
5:  Probe  Nozzle  (5.1),  Pitot  Tube  Assembly 
(5.2),  Metering  System  (5.3),  Probe  Heater 
(5.4),  Temperature  Gauges  (5.5),  Leak  Check 
of  Metering  System  (5.6),  and  Barometer  (5.7). 

6.  Calculations. 

6.1  Nomenclature.  Same  as  in  Reference 
Method  5,  Section  6.1,  with  the  following 
additions: 

C,=TCE  blank  residue  concentration,  mg/g. 
Mi^Mass  of  residue  of  TCE  after 

evaporation,  mg. 
Vpc= Volume  of  water  collected  in 

precollector,  ml. 
Vi= Volume  of  TCE  blank,  ml. 
V^= Volume  of  TCE  used  in  wash.  ml. 
W,= Weight  of  residue  in  TCE  wash.  mg. 
P,*=  Density  of  TCE,  mg/ml  (see  label  on 

bottle). 

6.2  Dry  Gas  Meter  Temperature  and 
Orifice  Pressure  Drop.  Using  the  data 
obtained  in  this  test,  calculate  the  average 
dry  gas  meter  temperature  and  average 
orifice  pressure  drop  (see  Figure  5-2  of 
Method  5). 

6.3  Dry  Gas  Volume.  Using  the  data  bom 
this  test,  calculate  y/mUuO  by  using  Equation 
5-1  of  Method  5.  If  necessary,  adjust  the 
volume  for  leakages. 

6.4  Volume  of  Water  Vapor. 
V.w  =  K,(V„  + Vp.)  Eq.26-1 
Where: 

Ki =0.00133  mVml  for  metric  units. 
=0.04707  ftVml  for  English  units. 

6.5  Moisture  Content. 
B..=V,i,ui)/V„w)+V.<.ui)        Eq.  26-2 

Note. — In  saturated  or  water  droplet-laden 
gas  streams,  two  calculations  of  the  moisture 
content  of  the  stack  gas  shall  be  made,  one 
from  the  impinger  and  precollector  analysis 
(Equations  26-1  and  26-2)  and  a  second  from 
the  assumption  of  saturated  conditions.  The 
lower  of  the  two  values  of  moisture  content 
shall  be  considered  correct.  The  procedure 
for  determining  the  moisture  content  based 
upon  assumption  of  saturated  conditions  is 
given  in  the  note  of  Section  1.2  of  Reference 
Method  4.  For  the  purpose  of  this  method,  the 
average  stack  gas  temperature  from  Figure  2 
may  be  used  to  make  this  determination, 
provided  that  the  accuracy  of  the  in-stack 
temperature  sensor  is  within  ±1°C  (2'F). 

6.6  TCE  Blank  Concentration. 
C=M,/V,P,        Eq.  26-3 

6.7  TCE  Wash  Blank. 


W.=(C.)(V,.)(Pd        Eq.26-1. 

6.8  Total  Paticulate  Weight.  Determine 
the  total  particulate  catch  from  the  sum  of  the 
weights  obtained  from  Containers  1,  2,  and  3 
less  the  TCE  blank. 

6.9  Particulate  Concentration. 
C.=K,M./V„(,ui)        Eq.  26-5 
Where: 

K,= 0.001  g/mg. 

6.10  Isokinetic  Variation  and  Acceptable 
Results.  Method  5.  Sections  6.11  and  6.12, 
respectively. 

7.  Bibliography. 

The  bibliography  for  Reference  Method  26 
is  the  same  as  for  Method  5,  Section  7. 

Method  22 — Visual  Determination  of  Fugitive 
Emissions  From  Material  Processing  Sources 

1.  Introduction. 

This  method  involves  the  visual 
determination  of  fugitive  emissions:  i.e., 
emissions  not  emitted  directly  from  a  process 
stack  or  duct.  Fugitive  emissions  inlcude 
emissions  that;  (1)  Escape  capture  by  process 
equipment  exhaust  hoods;  (2)  are  emitted 
during  material  transfer;  (3)  are  emitted  from 
buildings  housing  material  processing  or 
handling  equipment;  (4)  are  emitted  directly 
from  process  equipment. 

This  method  determines  the  amount  of  time 
that  any  visible  emissions  occur  during  the 
observation  period;  i.e.,  the  accumulated 
emission  time.  This  method  does  not  require 
that  the  opacity  of  emissions  be  determined. 
Since  this  procedure  requires  only  the 
determination  of  whether  a  visible  emission 
occurs  and  does  not  require  the 
determination  of  opacity  levels,  observer 
certification  according  to  the  procedures  of 
Reference  Test  Method  9  are  not  required. 
However,  it  is  necessary  that  the  observer  is 
educated  on  the  genera!  prooediu'es  for 
determining  the  level  of  visible  emissions.  As 
a  minimum  the  observer  should  be  trained 
regarding  the  effects  on  the  visibility  of 
emissions  caused  by  background  contrast, 
ambient  lighting,  observer  position  relative  to 
lighting,  wind,  and  the  presence  of 
uncombined  water  (condensing  water  vapor). 

2.  Applicability  and  Principle. 

2.1  Applicability.  This  method  applies  to 
the  determination  of  the  frequency  of  fugitive 
emissions  from  stationary  sources  (located 
indoors  or  outdoors)  when  specified  as  the 
test  method  for  determining  compliance  with 
new  source  performance  standards. 

2.2  Principle.  Fugitive  emissions  produced 
during  material  processing,  handling,  and 
transfer  operations  are  visibly  determined  by 
an  observer  without  the  aid  of  instruments. 

3.  Definitions. 

3.1  Emission  Frequency.  Percentage  of 
time  that  emissions  are  visible  during  the 
observation  period. 

3.2  Emission  Time.  Accumulated  amount 
of  time  that  emissions  are  visible  during  the 
observation  period. 

3.3  Fugitive  Emission.  Pollutant  generated 
by  an  affected  facility  which  is  not  collected 
by  a  capture  system  and  is  released  to  the 
atmosphere. 

3.4  Observation  Period.  Accumulated 
time  period  during  which  observations  are 
conducted,  not  to  be  less  than  6  minutes. 

4.  Equipment. 
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4.1  Stopwatches.  Accumulative  type,  with 
a  sweep  second  hand  and  unit  divisions  of  at 
least  0.5  second;  two  required. 

4.2  Light  Meter.  Light  meter  capable  of 
measuring  illuminance  in  the  50-  to  200-lux 
range;  required  for  indoor  observations  only. 

5.  Procedure. 

5.1  Position.  Survey  the  affected  facility 
or  building  or  structure  housing  the  process 
unit  to  be  observed  and  determine  the 
locations  of  potential  emissions.  If  the 
affected  facility  is  located  inside  a  building, 
determine  an  observation  location  that  is 
consistent  with  the  requirements  of  the 
applicable  regulation  (i.e.,  outside 
observation  of  emissions  escaping  the 
building/structure  or  inside  observation  of 
emissions  directly  emitted  from  the  affected 
facility  process  unit). 

Then  select  a  position  that  enables  a  clear 
view  of  the  potential  emission  point(s)  of  the 
affected  facility  or  of  the  building  or  structure 
housing  the  affected  facility,  as  appropriate 
for  the  applicable  subpart.  A  position  of  at 
least  15  feet  but  not  more  than  0.25  mile  from 
the  emission  source  is  recommended,  for 
outdoor  locations,  the  observer  should  be 
positioned  so  that  the  sun  is  not  directly  in 
the  observer's  eyes.  i 

5.2  Field  Records..  ' 
5.2.1    Outdoor  Location.  Record  the 

following  information  on  the  field  data  sheet 
(Figure  22-1):  company  name,  industry, 
process  unit,  observer's  name,  observer's 
affiliation,  and  date.  Record  also  the 
estimated  wind  speed,  wind  direction,  and 
sky  condition.  Sketch  the  process  unit  being 
observed  and  note  observer  location  relative 
to  the  source  and  the  sun.  Indicate  the 
potential  and  actual  fugitive  emission  points 
on  the  sketch. 
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5.2.2    Indoor  Location.  Record  the 
following  information  on  the  field  data  sheet 
(Figure  22-2):  company  name,  industry, 
process  unit,  observer's  name,  observer's 
affiliation,  and.  date.  Record,  as  appropriate, 
the  type,  location,  and  intensity  of  lighting  on 
the  data  sheet.  Sketch  the  process  unit  being 
observed  and  note  observer  location  relative 
to  the  source.  Indicate  the  potential  and 
actual  fugitive  emission  points  on  the  sketch. 

5.3  Indoor  Lighting  Requirements.  For 
indoor  locations,  use  a  light  meter  to  measure 
the  level  of  illumination  at  a  location  as  close 
to  the  emission  source(s)  as  is  feasible.  An 
illumination  of  greater  than  100  lux  (10  foot 
candles)  is  considered  necessary  for  proper 
application  of  this  method. 

5.4  Observations.  Record  the  clock  time 
when  observations  begin.  Use  one  stopwatch 
to  monitor  the  duration  of  the  observation 
period;  start  this  stopwatch  when  the 
observation  period  begins.  If  the  observation 
period  is  divided  into  two  or  more  segments 
by  process  shutdowns  or  observer  rest 
breaks,  stop  the  stopwatch  when  a  break 
begins  and  restart  it  without  resetting  when 
the  break  ends.  Stop  the  stopwatch  at  the  end 
of  the  observation  period.  The  accumulated 
time  indicated  by  this  stopwatch  is  the 
duration  of  the  observation  period.  When  the 
observation  period  is  completed,  record  the 
clock  time. 
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During  the  observation  period, 
continuously  watch  the  emission  source.         , 
Upon  observing  an  emission  (condensed 
water  vapor  is  not  considered  an  emission), 
start  the  second  accumulative  stopwatch; 
stop  the  watch  when  the  emission  stops. 
Continue  this  procedure  for  the  entire 
observation  period.  The  accumulated  elapsed 
time  on  this  stopwatch  is  the  total  time 
emissions  were  visible  during  the  observation 
period  i.e.,  the  emission  time. 

5.4.1  Observation  Period.  Choose  an 
observation  period  of  sufficient  length  to 
meet  the  requirements  for  determining 
compliance  with  the  emission  regulation  in 
the  applicable  subpart.  When  the  length  of 
the  observation  period  is  specifically  stated 
in  the  applicable  subpart,  it  may  not  be 
necessary  to  observe  the  source  for  this 
entire  period  if  the  emission  time  required  to 
indicate  noncompliance  (based  on  the 
specified  ol^ervation  period)  is  observed  in  a 
shorter  time  period.  In  other  words,  if  the 
regulation  prohibits  emissions  for  more  than 
6  minutes  in  any  hour,  then  observations  may 
(optional)  be  stopped  after  an  emission  time 
of  6  minutes  is  exceeded.  Similarly,  when  the 
regulation  is  expressed  as  an  emission 
frequency  and  the  regulation  prohibits 
emissions  for  greater  than  10  percent  of  the 
time  in  any  hour,  then  observations  may 
(optional)  be  terminated  after  6  minutes  of 
emissions  are  observed  since  6  minutes  is  10 
percent  of  an  hour.  In  any  case,  the 
observation  period  shall  not  be  less  than  6 
minutes  in  duration.  In  some  cases,  the 
process  operation  may  be  intermittent  or 
cyclic.  In  such  cases,  it  may  be  convenient  for 
the  observation  period  to  coincide  with  the 
length  of  the  process  cycle. 

5.4.2  Observer  Rest  Breaks.  Do  not 
observe  emissions  continuously  for  a  period 
of  more  than  15  to  20  minutes  without  taking 
a  rest  break.  For  sources  requiring 
observation  periods  of  greater  than  20 
minutes,  the  observer  shall  take  a  break  of 
not  less  than  5  minutes  and  not  more  than  10 
minutes  after' every  15  to  20  minutes  of 
observation.  If  continuous  observations  are 
desired  for  extended  time  periods,  two 
observers  can  alternate  between  making 
observations  and  faking  breaks. 

5.4.3  Visual  Interference.  Occasionally, 
fugitive  emissions  from  sources  other  than 
the  affected  facility  (e.g.,  road  dust)  may 
prevent  a  clear  view  of  the  affected  facility 
(e.g.,  road  dust)  may  prevent  a  clear  view  of 
the  affected  facility.  This  may  particularly  be 
a  problem  during  periods  of  high  wind.  If  the 
view  of  the  potential  emission  points  is 
obscured  to  such  a  degree  that  the  observer 
questions  the  validity  of  continuing 
observations,  then  the  observations  are 
terminated  and  the  observer  clearly  notes 
this  fact  on  the  data  form. 

5.5    Recording  Observations.  Record  the 
accumulated  time  of  the  observation  period 
on  the  data  sheet  as  the  observation  period 
duration.  Record  the  accumulated  time 
emissions  were  observed  on  the  data  sheet  as 
the  emission  time. -Record  the  clock  lime  the 
observation  period  began  and  ended,  as  well 
as  the  clock  time  any  observer  breaks  began 
and  ended. 

6.  Calculations. 

If  the  applicable  subpart  requires  that  the 
emission  rate  be  expressed  as  an  emission 


frequency  (in  percent),  determine  this  value 
as  follo<vs:  Divide  the  accumulated  emission 
time  (in  seconds)  by  the  duration  of  the 
observation  period  (in  seconds)  or  by  any 
minimum  observation  period  required  in  the 
applicable  subpart  if  the  actual  observation 
period  is  less  than  the  required  period  and 
multiply  this  quotient  by  100. 
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40  CFR  Part  60 

[AD  FRL-1505-7a] 

Standards  of  Performance  for  new 
Stationary  Sources;  Priority  List 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  amendment. 

SUMMARY:  Studies  of  the  asphalt 
processing  and  roofing  industry  have 
revealed  that  asphalt  is  processed  at  oil 
refineries  and  asphalt  processing  plants 
as  well  as  at  asphalt  roofing  plants. 
These  locations  were  not  specifically 
included  in  the  asphalt  roofing  source 
category  included  in  the  priority  list  for 
regulation  of  new  sources  under  Section 
111  of  the  Clean  Air  Act,  promulgated  on 
August  21, 1979.  Therefore,  the 
Administrator  is  proposing  to  amend  the 
priority  list  to  specifically  include 
asphalt  processing  locations  in  the 
source  category  currently  listed  as 
asphalt  roofing  plants.  The  proposed 
amendment  to  the  priority  list  is  based 
on  the  Administrator's  judgment  that 
asphalt  blowing  stills  and  storage  tanks 
at  asphalt  processing  facilities  and  oil 
refineries  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  January  19,  1981. 

Public  Hearing.  A  public  hearing  will 
be  held,  if  requested.  Persons  wishing  to 
request  a  public  hearing  must  contact 
EPA  by  December  8, 1981,  If  a  hearing  is 
requested,  an  announcement  of  the  date 
and  place  will  appear  in  a  separate 
Federal  Register  notice. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention:  Docket  No.  OAQPS  A- 
79-39.  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
D.C.  20460 

Public  Hearing.  Persons  wishing  to 
request  a  public  hearing  should  notify 
Ms.  Deanna  B.  Tilley.  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 


Carolina  27711.  telephone  (919)  541- 
5477. 

Background  Information  Document. 
Background  Information  on  the 
emissions  from  the  asphalt  processing 
and  roofing  manufacturing  industry  may 
be  obtained  from  the  U.S.  EPA  Library 
(MD-35).  Research  Triangle  Park.  North 
Carolina  27711.  telephone  (919)  541- 
2777.  Please  refer  to  "Asphalt  Roofing 
Manufacturing  Industry,  Background 
Information  for  Proposed  Standards," 
EPA-450/3-8O-O21a. 

Docket.  A  docket,  number  OAQPS  A- 
79-39,  containing  information  used  by 
EPA  in  development  of  the  standards  of 
performance  for  the  asphalt  processing 
and  roofing  manufacturing  industry,  is 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.  Monday  through 
Friday,  at  EPA's  Central  Docket  Section 
(A-130),  West  lower  Lobby.  Gallery  1. 
Waterside  Mall,  401  M  Street.  SW.." 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  R.  Wyatt.  Emission  Standards 
and  Engineering  Division  (MD-13). 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  (919)  541-5477. 
SUPPLEMENTARY  INFORMATION: 

Proposal  To  Amend  Priority  List 

The  Clean  Air  Act  of  1970  established 
a  program  under  Section  111  to  develop 
standards  of  performance  for  new 
stationary  sources  which  the 
Administrator  determines  may 
contribute  significantly  to  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare. 
Section  111  of  the  Clean  Air  Act 
Amendments  of  1977  requires  that  the 
Administrator  publish,  and  from  time  to 
time  revise,  a  list  of  categories  of  major 
stationary  sources  for  which  standards 
of  performance  for  new  sources  are  to 
be  promulgated. 

In  developing  priorities.  Section  111 
specifies  that  the  Administrator 
consider  (1)  the  quantity  of  emissions 
from  each  source  category,  (2)  the  extent 
to  which  each  pollutant  endangers 
public  health  or  welfare,  and  (3)  the 
mobi)ity  and  competitive  nature  of  each 
stationary  source  category. 

The  priority  Jist,  which  identifies 
major  source  categories  in  order  of 
priority  for  development  of  regulations, 
was  proposed  on  August  31. 1978  and 
promulgated,  after  revisions,  on  August 
21.  1979  (40  CFR  60.16.  44  FR  49222).  Of 
the  59  source  categories  on  the  list, 
asphalt  roofing  plants  are  listed  as 
number  45. 

Source  categories  are  intended  to  be 
broad  enough  in  scope  to  include  all 
processes  associated  with  the  particular 
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EG  1 2251 ) 76085 

1 2250 72995 

12251 76085 

Proclamations: 

4801 7261 7 

4802 75161 

4803 75633 

4804 75635 

5  CFR 

550 72999 

591 76087 

737 75500 

831 76087 

890 76087 

900 75568 

Proposed  Rules: 

831 7521 7 

930 76183 


6  CFR 

705 


.72619 


7  CFR 

246 74854 

272 72999 

273 72999 

371 73465 

404 :...  74463 

41 8 74895 

41 9 74898 

430 74899 

439 73629 

726 73895 

905 74463 

906..-. 73895 

907 75163 

910 73897.75164 

927 74464 

931 74464 

944 73895 

971 73897 

982 73634 

989 751 64 

999._ 73634 

1 1 24 „ 73635 

1 250 751 65 

1 421 73636,  75637 

1 430 73009 


1 701 74465 

1 823 73636 

1 901 „ 73636 

1 942 73636 

1 980 73646,  76089 

Proposed  Rules: 

Ch.  I-VII 75454 

Ch.  IX-XII 75454 

Ch.  XIV-XVIII 75454 

Ch.  XXI 75454 

Ch.  XXIV-XXIX 75454 

28 7521 8 

46 74491 

225 74384 

271 „ 74725 

278 74725 

282 7521 8 

724 7521 9 

971 _ 73498 

989 75220 

1 001 75956 

1 002 75956 

1 004 75956 

1 006 75956 

1 007 75956 

1 01 1 „ 75956 

1 012 75956 

101 3 „ 75956 

1 030 „ 75956 

1 032 75956 

1 033 75956 

1 036 75956 

1 040 „ 75956 

1 044 75956 

1 046 75956 

1 049 75956 

1 050 75956 

1 062 _„ 75956 

1 064 75956 

1 065 75956 

1 068 75956 

1 071 _ 75956 

1 073 _ 75956 

1 075 75956 

1076 „ 75956 

1 079 75956 

1 093 75956 

1 094 „ 75956 

1 096 _ 75956 

1 097 75956 

1 098 75956 

1 099 75956 

1 102 75956 


1104.. 
1106.. 
1108.. 
1120.. 
1124.. 
1125.. 
1126.. 
1131.. 
1132.. 


.75956 
.75956 
.75956 
.75956 
.75956 
.75956 
.75956 
.75956 
.75956 


1133 

1134 

..74726,  75956 
75956 

1135 

75956 

1136 

75956 

1137 

75956 

1138 

75956 

1139  

75956 

8CFR 

103 

72625 

204 

75166 

238 

74465 

9CFR 

82 7262f 

Proposed  Rules: 
Ch  l-IV 

.  73648,  75168 
75454 

113 

73079 

318  

73947 

381 

73947 

10CFR 

Ch  II  

74422 

2 

.73465.  74693 

51 

74693 

70 

.73012.  74693 

72 

74693 

73 

74693 

75 

73012 

150 

74693 

205 

76038 

210 

74672 

211 

74672 

212 

.72616,  74432 

456 

74712 

781 

73446 

Proposed  Rule*: 

Ch.  II 

Ch.  Ill 

_..  72886 

72886 

Ch.  X....„ „.... 

50 

72886 

73080,  75536 

51 

74492 

170 

74493 

211 

76214 

212 

,  74494 

474 

73684 

500 

73499 

503 

73499 

504 

73499 

505 

73499 

506 

73499 

1530 

73081 

12CFR 

204 

73013 

211 

76094 

217 

72630  73016 

525 

76095 

525 

72631  76103 

541 

76095  76104 

645 76095 

561 

76103.  76104 
76104  76111 

563 73165. 

612 

76095.  76103, 

76104,76111 

73648 

701 

..  .   75169 

742 

73016 

761 

75169 

Proposed  Rules: 
Ch.  VI 

72675 

11 

75669 

225 

75221 

545 

72675 

546 

72681 

561 

.  .    72681 

563c 

72681 

571 

72681 

701 

75224 
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13CFR 

107 73017 

108 73020 

305 74900 

309 74900,  74902 

315 74902 

Proposed  Rules: 

Ch.  Ill 75225 

Ch,  V 75225 

t4CFR 

39 74466-74468,  75637, 

75638 

71 74468 

93 72637,73652 

97 72643 

204 73020 

323 73020 

1214 73022 

Proposed  Rules: 

Ch.  I-III 73688,  75225 

Ch.  VIII 75225 

Ch.  XII 75225 

39 74495 

71 74497,  74932,  75684 

91 75098 

121 75138 

204 73085 

291 73085 

298 73086,  73087 

300 _ 73092 

1214 74499 

16CFR 

13 74469,  74712-74714. 

74903,75179,75181 

1615 73884 

1616 73884 

Proposed  Rules: 

13 74502 

456 72683 

1 145 75685 

1406 76018 

17CFR 

200 74905 

231 72644 

239 73898,  751 82 

240 73906 

249 73906 

270 73893,  7391 5 

274 73898 

Proposed  Rules: 

5 73499-73504 

230 72685 

240 74505 

249 74505 

260 73509 

18CFH 

4 76115 

141 74715 

260 751 92 

270 73027 

271 73027 

282 73033 

375 76115 

711 73033 

713 73033 

714 73034 

716 73033 

Proposed  Rules: 

271 72687 

282 74505 


292 74934 

19CFR 

6 72646 

10 75639 

19 75639 

113 75639 

144 75639 

153 75639 

159 75639 

174 75639 

175 75639 

177 75639 

355 74469 

20CFR 

401 74906 

416 72647 

Proposed  Rules: 

341 74510 

404 75225 

416 75225,  75226 

21  CFR 

173 73922 

193 75643 

430 75194 

431 75194 

436 751 94 

444 73034 

450 751 94 

520 751 99 

601 73922 

1312 74715 

Proposed  Rules: 

16 74158 

20...„ 74158.  76183 

81 „ 75226 

1 61 73092-73095 

193 73955 

310 73955 

610 75229 

700 73960 

710 73960 

720 73960 

730 73960 

803 76183 

890 75230 

839 74158 

1 040 74374 

22  CFR 

Proposed  Rules: 

11 73100 

181 75643 

23  CFR 

635 75643 

Proposed  Rules: 

625 74940.  75690 

652 74940 

663 74940 

24  CFR 

201 73923 

203 76376 

220 76376 

221 76376 

226 76376 

227 76376 

234 76376 

240 76376 

570 73610 

888 76052 


889 74919 

3610 75610 

Proposed  Rules: 

146 73454 

200 72688.  7351 2 

203 72690 

220 72690 

221 72690 

222 72690 

226 72690 

227 72690 

234 72690 

240 72690 

570 72691,  73512,  73962, 

74940 

808 73264 

882 72697 

888 73264 

25  CFR 

31g 75199 

258 74688 

Proposed  Rules: 

103a 72699 

103b 72699 

26  CFR 

1 72649,  74716,  74721, 

75200.  75644,  75647,  76128 

3 72649 

4 75647 

5b „.„ 761 28 

1 1 75200 

23 73467 

31 72651 

48 „..  72653 

53 72649 

1 50 73467,  75206 

301 72651 

Proposed  Rules: 

1 75692-75695 

51 73512,  75231 

301 75709 

27  CFR 

6 74919 

Proposed  Rules: 

4 72702,  74942 

6 73692 

9 73694 

181 76191 

28  CFR 

523 75124 

540 75125 

544 75124,  75126 

548 751 26 

551 75127 

552 75127 

570 75127 

29  CFR 

1601 73035 

1604 74676 

1926 75618 

2601 75208 

2610 75209,  75210,  75658 

Proposed  Rules: 

402 75231 

403 75231 

1903 75232 

1 91 0 75238 

1 977 75232 

2520 74512,  74513,  74727. 

74728 


2530 74512,  74513,  74727. 

74728 

30  CFR 

250 74471 

715 73945 

816 73945 

817 73945 

890 74680 

Proposed  Rules: 

Ch.  VII 7451 3 

1 00 74444 

884 73512,  74943 

938 74943 

948 73512 

950 74728 

31  CFR 

Proposed  Rules: 

10 73962 

32  CFR 

518 73471 

552 73037 

657 73473 

828 73653 

1900 74919 

Proposed  Rules: 

505 73103 

33  CFR 

1 1 7 73653,  75659 

161 74471 

207 76144 

Proposed  Rules: 

66 73695 

34  CFR 

Proposed  Rules: 

Subtitle  A 75564 

735 73514 

805 73963 

36  CFR 

Proposed  Rules: 

Ch.  II 75454 

7 73518 

37  CFR 

Proposed  Rules: 

Ch.  1 75225 

1 73657,  73965 

5 72653 

38  CFR 

3 72654 

21 73479 

39  CFR 

10 72655 

111 73925 

224 74921 

601 73926 

Proposed  Rules: 

10 73103 

111 73518,75710 

40  CFR 

35 73868 

52 74472-74480.  75212. 

75660 

55 73929 

60 74846.  75662 


65 73044 

81 73046.  73930 

122 74489,  74921,  76074 

1 23 761 44 

124 74921 

180 75662,  75663.  76145, 

76146 

257 76147 

260 76074 

261 74884 

264 76074 

265 76074 

Proposed  Rules: 

Ch.  1 75488 

35 72984 

51 73696 

52 7451 5-74520,  74737, 

74944 

55 73699,  75710 

60 73521,  76404,  76427 

61 76346 

81 73702.  76209 

122 76076 

123 74520,  74737,  74945, 

75240.75241.76210 

162 73523 

1 63 72708.  72948 

164 73523 

1 72 72948 

180 72708.76211 

228 75241 

256 73440 

257 72709 

260 76076 

261 - 74893 

264 76076 

265 76076 

266 76076 

403 72883 

423 7271 3 

720 74378.  74945 

41  CFR 

Ch.  4 75454 

Ch.  101 73050 

3-1 74921 

3-3 73049 

7-1 74923 

7-4 74923 

7-6 74923 

24-1 73657 

101-11 74924 

101-37 73049 

Proposed  Rules: 

Ch.  3 73523 

101-6 73977 

101  -20 7271 3 

105-60 72714 

42  CFR 

5 75996 

57 73051 

58 73658-73664 

74.. 76148 

401 74906 

405 73930.  73931.  74826. 

75243 
Proposed  Rules: 

53 7621 2 

57 7621 2 

74 73978,  741 74 

405 73978.  741 74 

447 73978 

43  CFR 

4 75212 


Public  Land  Orders: 
5756  (Corrected  by 

PLO5770) 74485 

5762  (Corrected  by 

PL0  5772) 75214 

5768 73668 

5769 73480 

5770 74485 

5771 7521 4 

5772 7521 4 

5773 7521 4 

5774 74722 

5775 75664 

44  CFR 

2 74926 

64 72658-72661.  74926 

67 73668-73681 

302 74927 

Proposed  Rules: 

67 73703.  73704 

45  CFR 

306 74485 

1061 73054.  73890.  74928 

1 075 74928 

1 391 73059 

Proposed  Rules: 

Ch.  X 73709 

1 223 74521 

205 75243 

46  CFR 

Proposed  Rules: 

Ch.  II 75225 

1 0 7361 6 

30 7571 2 

35 7571 2 

93 74523 

1 57 7361 6 

505 74931 

530 75244 

540 74931 

47  CFR 

61 76148 

63 76148 

73 72662,  73059.  74946 

76 761 78 

81 76179 

Proposed  Rules: 

Ch.  1 72719 

1 72902 

2 72723.  73979 

21 72723 

22 73979 

63 74523 

67 76213 

73 72902.  73618-73720, 

73980 

74 72723 

90 73979 

94 72723 

73 72902.  73618-73720, 

73980 

49  CFR 

3 75666 

1 71 74640 

1 72 74640 

1 73 74640 

174 74640 

1 75 74640 

1 76 74640 

1 77 74640 


225 72664 

1011 „ 73076 

1 031  A. 72665 

1033 73076,  74486.  74723. 

75215 

1039 73481 

1 040 75667 

1100 73683 

1109....* 73077 

1111 74488 

1 300 73481 .  75667 

1 303 75667 

1 306 75667 

1 308 75667 

1310 75667 

Proposed  Rules: 

Ch.  X 73105.  73524 

1 042 7571 7 

1057 73981 

1 109 73105.  73106 

1 1 28 731 06 

50  CFR 

1 7 74880 

21 6 73486.  7521 5 

258 72667 

671 72667.  73077 

672 73486 

Proposed  Rules: 

Ch.  II 75225 

Ch.  VI 75225 

1 7 7601 2 

23 73876 

611 74178.  74524.  74948 

642 74950 

653 73528 

658 741 78 

674 74951 

675 74524 

681 74951 


UMI 


IV 


AGENCY  P  iBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  o<   two  assigned  days  of  the  week 
(Mooday/Thu!  sday  or  Tuesday/Friday). 


Monday_ 


DOT/SEC  ^ETARY 


DOT/CO/>  ST  GUARD 


DOT/FAA 


DOJ/fm  A_ 

pgr/FRA 

DOT/NHT  >A_ 
DOT/RSP  ^ 


DOT/SLSI  C 
CSA 


Documents 
Federal  holii^y 
Comments 
Comments 
Office  of  th€ 
General  Sen 


CI 


lormaiiy  scheduled  for  publication  on  a  day  that  will  be  a 
will  be  published  the  next  work  day  following  the  holiday, 
this  program  are  still  invited, 
should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Federal  Register,  National  Archives  and  Records  Service, 
ices  Administration,  Washington,  D.C.  20408 


REMINDERS 


The  "remin 
the  Federal 

this  list  has 


das 


"  below  identify  documents  that  appeared  in  issues  of 
Ifegister  15  days  or  more  ago.  Inclusion  or  exclusion  from 
legal  significance. 
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This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


Ttwiday 


Wednesday 


Thufiday 


Ffklay 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


USDA/FSQS 


DOT/FAA 


USDA/FSQS 


USDA/REA 


DOT/FHWA 


USDA/REA 


MSPB/OPM 


LABOR 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/ Friday  publication 
schedule. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR: 


ni» 
Rules  Goin  j  Into  Effect  Today 

ENl  IRONMENTAL  PROTECTION  AGENCY 

72944       n- i-80  /  Cer.LTal  preliealment  regulations  for  existing 
anc  new  sources,  approval  of  State  programs 

HEJ  LTH  AND  HUMAN  SERVICES  DEPARTIMENT 

Kot  d  ;ind  Drug  Atlraiiiistration — 
Nal  ional  Institute  on  Drug  Abuse — 
62694       9-1  1-80  /  Joint  revi.sion  of  conditions  for  use  of 
mefiiiLlono  for  treating  narcotic  addicts 

List  of  Public  Laws 

Note:  .\'o  pub  ic  bills  which  have  become  law  were  received  by  the 
OfFiLe  of  the  'ederal  Register  for  inclusion  in  today's  List  of  Public 
Laws.  .\  rum  jlete  cumulative  listing  through  Public  Law  96-483  was 
published  in  I  be  Reader  Aids  section  of  the  issue  of  Wednesday, 
November  5,    980. 

Last  Listing  C  ctober  24. 1980 


WHO: 
WHAT: 


Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2'/!  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  flnding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

December  5  and  19,  January  16  and  30;  at  9  a.m. 
(identical  sessions). 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 
1100  L  Street  NW.,  Washington.  D.C. 

RESERVATIONS:  Call  King  Banks,  Workshop 
Coordinator,  202-523-5235. 


WHY: 


WHEN: 


11-19-80 
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November  19,  1980 


Highlights 


76505     Grant  Programs— Education    ED  invites 

applicants  for  new  projects  under  the  Program  of 
Research  Grants  on  Organizational  Processes  in 
Education;  preapplications  by  12-11,  4-9.  8-13-80  or 
12-10-81  and  applications  by  12-11-80  or  4-9-81 

76507     Guaranteed  Student  Loan  Program    ED 

announces  a  special  allowance  at  an  annual  rate  of 
6%  percent  will  be  paid  to  holders  of  eligible  loans 

76534     Community  Development  Block  Grants    HUD 

revises  submission  date  to  11-3-80  for 
preapplications  for  Pittsburgh,  Pennsylvania  HUD 
Area  Office  for  the  Small  Cities  Program  for  Fiscal 
Year  1981 

76618     Waste  Treatment  and  Disposal    EPA  publishes 

hazardous  waste  regulations  addressing  mining  and 
cement  kiln  waste  exemptions,  small  quantity 
generator  standards,  generator  waste  accumulation, 
response  to  spills  and  interim  status  requirements 
for  facilities;  effective  11-19-80;  comments  by  1-19 
and  2-17-81  (5  documents)  (Part  III  of  this  issue) 

76602     Nuclear  Safety    NRC  amends  regulations  to 
require  certain  provisions  for  fire  protection  in 
operating  nuclear  power  plants;  effective  2-17-81 
(Part  II  of  this  issue) 

CONTINUED  INSIDE 


II 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Servi  ;e.  General  Services  Administration.  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  1). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 
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Washington.  D 


R  egiste 


er  provides  a  uniform  system  for  making 
public  regulations  and  legal  notices  issued  by 
s.  These  include  Presidential  proclamations  and 
rs  and  Federal  agency  documents  having  general 
id  legal  effect,  documents  required  to  be 
Act  of  Congress  and  other  Federal  agency 
ublic  interest.  Documents  are  on  file  for  public 
Office  of  the  Federal  Register  the  day  before 
hed,  unless  earlier  filing  is  requested  by  the 


R  igiste 
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er  will  be  furnished  by  mail  to  subscribers, 
for  S75.00  per  year,  or  $45.00  for  six  months, 
nee    The  charge  for  individual  copies  is  $1.00 
or  $1.00  for  each  group  of  pages  as  actually 
( heck  or  money  order,  made  payable  to  the 
of  Documents.  U.S.  Government  Printing  Office, 
C.  20402. 
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There  are  no  restrictions  on  the  republication  of  material 
appearing  in  tlje  Federal  Register. 


requests  for  specific  information  may  be  directed 

numbers  listed  under  INFORMATION  AND 
|i  the  READER  AIDS  section  of  this  issue. 


76446     Nuclear  Safety    NRC  requests  comments  by 
12-12-80,  on  "NRC  Action  Plan  Developed  as  a 
Result  of  the  TMI-2  Accident" 

76519     Environmental  Protection    HHS  publishes 

procedures  for  conducting  environmental  reviews; 
effective  11-13-80 

76431     National  Defense    DOE/ERA  adopts  final 

regulations  for  priority  supply  of  crude  oil  and 
petroleum  products  for  the  Department  of  Defense: 
effective  12-19-80 

76449  Customs  Duties  and  Inspection    Treasury/CS 
proposes  change  to  customs  regulations  relating  to 
the  examination  of  merchandise;  comments  by 
1-19-81 

76450  Taxes    Treasury/IRS  proposes  regulations  relating 
to  foreign  tax  credit  for  domestic  corporate 
shareholders  of  certain  foreign  corporations; 
comments  by  1-19-81 

76440     Banking    USDA/FmHA  proposes  to  permit 

borrowers  to  establish  supervised  accounts  with 
savings  and  loan  associations,  and  credit  unions; 
comments  by  1-19-81 

76436     Freedom  of  the  Press    Justice  amends  its  existing 
policy  with  regard  to  issuance  of  subpoenas  to 
members  of  the  news  media;  effective  11-12-80 

76447     Consumer  Protection    CPSC  proposes  minor 
modifications  to  its  regulations  concerning 
association  with  voluntary  standards  development 
groups;  comments  by  1-19-81 

76438     Government  Procurement    GSA  finalizes  rule  to 
produce  a  single  GSA-wide  procurement  regulation; 
effective  12-31-80 

76638     Administrative  Practice  and  Procedure    USDA/ 
AMS  establishes  rules  governing  proceedings  on 
petitions  to  modify  or  to  be  exempted  from  the 
Wheat  and  Wheat  Foods  Research  and  Nutrition 
Education  Order;  effective  11-19-80  (Part  IV  of  this 
issue) 

76565     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

76602  Part  II,  NRC 
76618  Part  III,  EPA 
76638     Part  IV,  USDA/AMS 
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76429 
76430 
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Agency  for  International  Development 

NOTICES 

Meetings: 
International  Food  and  Agricultural  Development 
Board 

Agricultural  Marketing  Service 

RULES 

Avocados  and  limes  grown  in  Fla. 

Filberts  grown  in  Oreg.  and  Wash.,  and  imported; 

stay  of  effective  date,  etc;  correction 

Wheat  and  wheat  foods  research  and  nutrition 

education  program;,  practice  rules  governing 

proceedings  on  petitions  for  modifications  or 

exemptions 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Farmers  Home  Administration, 


Centers  for  Disease  Control 

NOTICES 

Meetings: 
76516         Love  Canal  Epidemiology  Work  Group 


Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc: 

Muse  Air  Corp,  fitness  investigation 

Trans  World  Airlines,  Inc 
Meetings;  Sunshine  Act 


76504 
76504 
76565 


76430 
76430 


Commerce  Department 

See  International  Trade  Administration;  National 
Technical  Information  Service. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 

Oats;  correction 

Sorghum;  correction 


Commodity  Futures  Trading  Commission 

NOTICES 

Meetings: 
76504         State  Jurisdiction  and  Responsibilities  Advisory 

Committee 
76565     Meetings;  Sunshine  Act  (2  documents) 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

NOTICES 

Community  development  block  grants: 
76534         Small  cities  program;  preapplication  submission 
dates;  extension  of  time  for  Pittsburgh,  Pa. 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

76447     Voluntary  standards;  activities  and  organizations; 
employee  membership  and  involvement;  policy 
modification 
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NOTICES 

Meetings: 
76505         Product  Safety  Advisory  Council 

Customs  Service 

PROPOSED  RULES 

76449     Merchandise;  examination,  sampling,  and  testing 
Defense  Department 

NOTICES 

Meetings: 
76505         Science  Board  task  forces 


Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 

Crude  oil  and  petroleum  products;  priority  supply 

ratings  requested  by  DOD 
NOTICES 
Consent  orders: 

General  Development  Utilities,  Inc. 

Reynolds  Oil  Co, 

West  Texas  Marketing  Corp.  et  al. 
Crude  oil,  domestic;  allocation  program: 

Refiners  buy/sell  list;  October  through  March 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Arizona  Public  Service  Co, 

Capco  Pipe  Co.,  Inc. 
Powerplant  and  Industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Modesto  Irrigation  District 

Southern  California  Edison  Co. 
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76508 
76508 
76509 

76510 


76509 
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76512 
76513 


76505 


76507 


76507 
76507 

76507 
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Education  Department 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
Organizational  processes  in  education  research 
program 

Guaranteed  student  loan  program;  special 

allowances 

Energy  Department 

See  also  Economic  Regulatory  Administration. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements; 

European  Atomic  Energy  Community  et  al. 

Japan 
Meetings: 

National  Petroleum  Council 

Environmental  Protection  Agency 

RULES 

Hazardous  waste: 
Generators,  small  quantity,  of  hazardous  waste; 
special  requirements  clarification  and 
identification  determinations;  interim  rules  and 
request  for  comments 
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76618 
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76626 


76496 
76497 
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76440 


76498 
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Generators  of  hazardous  waste;  accumulation  for 

on-site  and  off-site  treatment,  storage  or 

disjosai;  shipment  to  management  facility 

req  nirement;  interim  rule  and  request  for 

conments 

Identification  and  listing;  exclusion  of  solid 

wa  ite  from  ore  and  mineral  extraction. 

ber  eficiation  and  processing  and  cement  kiln 

dust  waste;  interim  rules  and  request  for 

comments 

Interim  status  qualification  by  management 

fac  iities;  clarification  and  notice  and  application 

filii  g  deadline  policies;  interim  rule  and  request 

for  comments 

Treatment  and  storage  requirement^ 

ina  )plicability  to  actions  taken  in  rqpponse  to 

spil  s.  etc.;  interim  rule  and  request  for  comments 

PROPC  SED  RULES 

Air  quality  implementation  plans;  approval  and 

promt  Igation;  various  States,  etc.: 
Virjiinia 

Wasti   management,  solid: 
Sta  e  plans;  development  and  implementation 
guic  elines;  withdrawn 

NOTICI  S 

Air  p(  llution;  ambient  air  monitoring  reference  and 

equiviiient  methods  applications,  etc.: 
Moiel  3003  Gas  Filter  Correlation  CO  Analyser 

Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTIC^ 

Envircnmental  statements;  availability,  etc. 
Sier-a  Vista  Subdivision,  Cochise  County,  Ariz., 
et  a 

Farmers  Home  Administration 

PROPOSED  RULES 

Super  ised  bank  accounts:  loan  and  grant 

disbursement 

Federal  Communications  Commission 

PROPOSED  RULES 

Commbn  carrier  services: 
Overseas  communications  services;  international 
voicp  and  record  services  provided  by 
intejnational  record  carriers  and  AT&T;  removal 
of  policy  restrictions;  inquiry 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


Federal  Deposit  Insurance  Corporation 

NOTICES 
76566,    Meetirjgs;  Sunshine  Act  (2  documents] 


76567 


76514 


Federal  Home  Loan  Bank  Board 

NOTICE!! 
Applications,  etc.: 

Carolina  Federal  Savings  &  Loan  Association  of 

Rale  gh 


76515 
76567, 
76568 


76515 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
76450         Project  selection  criteria;  Congressional  waiver 
request 

Federal  Maritime  Commission 

NOTICES 
76514     Agreements  filed,  etc. 

Energy  and  environmental  statements;  availability, 
etc.: 
76514         Orient  Overseas  Container  Line.  Inc.  and  Korea 
Shipping  Corp.,  et  al.;  energy  efficiency  and 
conservation  (Docket  80-52) 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

Citicorp  et  al. 
Meetings;  Sunshine  Act  (3  documents) 

General  Accounting  Office 

NOTICES 

Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (ICC) 

General  Services  Administration 

RULES 

Procurement: 
76438        Taxes,  Federal,  State,  and  local;  policies  and 
procedures;  transfer  of  regulations 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Human 

Development  Services  Office;  Public  Health 

Service. 

NOTICES 

Meetings: 
76519         Rights  and  Responsibilities  of  Women  Advisory 

Committee 
76519     National  Environmental  Policy  Act;  final 

implementation 

Organization,  functions,  and  authority  delegations: 
76517         Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

76516  Assistant  Secretary  for  Health;  health  research 
and  teaching  facilities  and  training  of 
professional  health  personnel 

76517  Assistant  Secretary  for  Health;  nurse  training 
76517         Assistant  Secretary  for  Health;  study  of  Federal 

financial  support  for  nursing  education  programs 

76517  Assistant  Secretary  for  Health;  technical 
assistance  demonstration  grants  and  contracts 

76518  Food  and  Drug  Administration  (2  documents) 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary;  Environmental  Quality 
Office,  Housing  and  Urban  Development 
Department;  Federal  Housing  Commissioner — 
Office  of  Assistant  Secretary  for  Housing. 
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Human  Development  Services  Office 

NOTICES 
Meetings: 
76516        White  House  Conference  on  Aging  Technical 
Committee  (2  documents) 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
76430         Hughes  Air  West  and  Republic  Airlines 

NOTICES 

Meetings: 
76554         Immigration  and  Naturalization  Federal  Advisory 
Committee 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
76450        Foreign  tax  credit,  indirect;  domestic 

corporations  and  third-tier  controlled  foreign 
corporations 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

RULES 

Export  licensing: 

76435  Commodity  control  list,  advisory  notes  for 
selected  entries,  and  conforming  amendments; 
interim  rule  and  request  for  comments;  correction 

International  Trade  Commission 

NOTICES 

Import  investigations: 
76553         Leather  wearing  apparel  from  Brazil,  Korea  and 
Taiwan 

76553  Plastic  animal  identification  tags  from  New 
Zealand 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  and  procedure: 
76502         Rail  carriers;  recordation  of  documents;  retention 
schedule;  withdrawn 

NOTICES 

Motor  carriers: 
76538        Temporary  authority  applications 
76551         Temporary  authority  applications;  correction 

Rail  carriers: 
76551         Recyclables  cost  ratio;  1980  determination 
proceeding 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 
RULES 

76436  Subpoenas,  issuance  of  to  members  of  news  media; 
applicability  of  existing  policy  to  subpoenas  in  civil 
proceedings  and  for  telephone  toll  records,  etc. 
NOTICES 

Pollution  control;  consent  judgments: 

76554  American  Cyanamid  Co. 


Land  Management  Bureau 

NOTICES 
Meetings: 
76537         Grand  Junction  District  Grazing  Advisory  Board 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
76537         Santa  Monica  Mountains  National  Recreation 

Area,  proposed  general  management  plan,  Calif. 

National  Science  Foundation 

NOTICES 

Meetings: 

76556  Materials  Research  Advisory  Committee 

National  Technical  Information  Service 

NOTICES 
76504     Standard  price  schedule  ^ 

Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities,  domestic 

licensing: 
76602         Fire  protection  program  (plants  operating  before 
January  1,  1979) 

PROPOSED  RULES 
76446     Nuclear  facilities,  correction  and  improvement  of 

regulation  and  operation;  action  plan;  extension  of 

time 

NOTICES 

Applications,  etc.: 

76557  Dairyland  Power  Cooperative 
76557         Virginia  Electric  &  Power  Co. 

Meetings: 

76556  Reactor  Safeguards  Advisory  Committee 

76557  Regulatory  guides;  issuance  and  availability 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 
76554,    Meetings  (2  documents) 
76555 

Public  Health  Service 

PROPOSED  RULES 
76497     Indian  health;  editorial  changes;  clarification  of 
language  and  deletion  of  obsolete  provisions 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

76558  Appalachian  Power  Co. 

76558  Kentucky  Power  Co. 

76559  System  Fuels,  Inc.,  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

76559         National  Association  of  Securities  Dealers,  Inc. 

76561  New  York  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

76562  Cornwall  Capital  Corp. 

76562  Intercontinental  Capital  Funding  Corp. 

76563  Kwiat  Capital  Corp. 
76563         Lucky  Star  Investment  Co. 
76563         Oxford  Capital  Corp. 
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Di  laster  areas: 
76562         pklahoma 

Social  Security  National  Commission 

NOTICES 
76555     Meetings 

State  Department 

NOtlCES 

Maetings: 
76564         Iiternational  Radio  Consultative  Committee  (2 

c  ocuments) 
76564         Flivate  International  Law  Advisory  Committee 

Surface  Mining  Reclamation  and  Enforcement 
Oftce 

NOtlCES 

Coil  mining  and  reclamation  plans: 
76538         (;EX  Colorado  Inc, 

Tr«  asury  Department 

Set  Customs  Service;  Internal  Revenue  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMOOITY  FUTURES  TRADING  COMMISSION 

76504  Staje  Jurisdiction  and  Responsibilities,  Wash.,  D.C., 
12-1-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

76505  Product  Safety  Advisory  Council,  Wash.,  D.C.  12-4 
and  12-5-«0 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
76505     Def  mse  Science  Board  Task  Force  on  Anti-Tactical 
Missiles,  Arlington,  Va.,  12-6  and  12-9-80 

ENERGY  DEPARTMENT 


76507     Nat 


onal  Petroleum  Council,  Unconventional  Gas 
Sou-ces  Subcommittee,  Wash.,  D.C,  12-9-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 
76516     Lov  !  Canal  Epidemiology  Work  Group,  Buffalo, 

N.Y ,  11-24-80 

Hur  lan  Development  Services  Office — 
76516     Wh  te  House  Conference  on  Aging,  Employment 

Tec  inical  Committee,  Wash.,  D.C,  12-3  and 

12-^-80 


76516     White  House  Conference  on  Aging,  Family,  Social 
ices  and  Other  Support  Systems  of  the  1981 
nical  Committee,  Wash.,  D.C,  12-5  and 
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INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY 

Agency  for  International  Development — 
76552     International  Food  and  Agricultural  Development 
Board,  Wash.,  D.C.  12-5-80 

NATIONAL  SCIENCE  FOUNDATION 
76556     Materials  Research  Advisory  Committee, 

Metallurgy,  Polymers  and  Ceramics  Subcommittee, 
Wash.,  D.C,  12-8  and  12-9-80 

NUCLEAR  REGULATORY  COMMISSION 
76556     Reactor  Safeguards  Advisory  Committee,  NRC 
Reactor  Safety  Research  Program  Subcommittee, 
Wash.,  D.C,  12-3-80 

OCEANS  AND  ATMOSPHERE  NATIONAL  ADVISORY 
COMMITTEE 
76555     Independent  Areas  Task  Force  Subgroup  on  Ocean 
Operations  and  Services,  Wash.  D.C,  12-4  and 
12-5-80 

76554  Meeting,  Wash.,  D.C,  12-1  and  12-2-80 

SOCIAL  SECURITY  NATIONAL  COMMISSION 

76555  Meeting,  Wash.,  D.C,  12-4  through  12-6-80 

STATE  DEPARTMENT 
76564     International  Radio  Consultative  Committee,  Study 

Group  1  of  the  U.S.  Organization,  Wash.,  D.C, 

12-10-80 
76564     International  Radio  Consultative  Committee,  Study 

Group  4  of  the  U.S.  Organization,  Wash.  D.C, 

12-17-80 
76564     Secretary  of  States  Advisory  Committee  on  Private 

International  Law,  Study  Group  on  International 

Child  Abduction,  San  Francisco,  Calif.,  12-6-80 

HEARING 

INTERNATIONAL  TRADE  COMMISSION 
76553     Plastic  animal  identification  tags  from  New 
Zealand,  1-30-81 


Offii  :e  of  the  Secretary — 
76519     Rights  and  Responsibilities  of  Women,  Wash.,  D.C, 
12-lil  and  12-12-80 

INTERIOR  DEPARTMENT 

Lant  Management  Bureau — 
76537     Grand  Junction  District  Grazing  Advisory  Board, 
Graid  Junction,  Colo.,  12-10-80 
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This  section   of  the   FEDERAL   REGISTER 
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general   applicability  and   legal   effect,   most 
of  which  are  keyed  to  and  codified  in 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  911  and  915 

[Lime  Pack  Regulation  9;  Avocado  Pack 
Regulation  6] 

Limes  Grown  in  Florida,  and  Avocados 
Grown  in  South  Florida;  Subpart— Pack 
Regulation,  and  Subpart— Container 
and  Pack  Regulations 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  pack 
requirements  for  Florida  limes  and 
avocados  that  require  containers  of 
hmes  and  avocades  to  bear  a  Federal  or 
Federal-State  Inspection  Service  lot 
stamp  number  showing  that  the  fruit  has 
been  inspected  and  found  to  meet 
applicable  regulation  requirements 
issued  under  these  marketing  orders. 
The  action  is  designed  to  verify 
inspection  and  compHance  with  these 
requirements,  in  the  interest  of 
producers  and  consumers. 
EFFECTIVE  DATE:  November  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  upon  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFROMATION:  This 

final  nation  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant." 
Notice  was  published  in  the  October  23, 
1980,  issue  of  the  Federal  Register  (45  FR 
70278)  that  the  Department  was 
considering  amending  §  911.311  Lime 
Regulation  9,  and  §  915.306  Avocado 


Regulatin  6,  under  the  marketing 
agreements,  as  amended,  and  marketing 
Orders  911  and  915,  each  as  amended  (7 
CFR  Parts  911  and  915).  These 
agreements  and  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  These  amendments  are 
based  upon  recommendations  and 
information  submitted  by  the 
committees  established  under  these 
marketing  orders,  and  other  available 
information.  In  addition,  these 
amendments  revise  references  in  these 
regulations  to  the  U.S.  grade  standards 
for  Florida  limes  and  avocados  to  reflect 
recent  changes  in  such  standards.  The 
notice  provided  that  all  written 
comments  be  submitted  by  November  7, 
1980.  None  were  recieved. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information,  it  is  found  that 
the  amendments  are  in  accordance  with 
the  provisions  of  these  marketing 
agreements  and  orders,  that  they  are 
necessary  to  establish  and  maintain 
orderly  marketing  conditions,  and  they 
will  tend  to  effectuate  the  declared 
policy  of  the  act  in  the  interests  of 
growers  and  consumers. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  these  amendments  until  30  days 
after  publicatin  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  notice  of 
proposed  rulemaking  concerning  these 
amendments,  with  an  effective  date  of 
November  17, 1980,  was  published  in  the 
Federl  Register,  and  no  objection  to 
these  amendments  or  there  effective 
date  was  received:  (2)  the 
recommendations  for  these  amendments 
were  developed  at  public  meetings  at 
which  interested  persons  were  afforded 
an  opportunity  to  submit  their  views;  (3) 
the  amendments  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  to  the  regulatory 
requirements  which  cannot  be 
completed  by  the  effective  time;  (4) 
shipment  of  the  1980-81  season  Florida 
lime  and  avocado  crops  is  underway; 
and  (5)  the  regulatory  provisions  for 
Florida  limes  and  avocados  are  the 
same  as  those  proposed  in  the  notice, 
except  that  the  effective  date  has  been 
extended  to  November  20, 1980. 

1.  Therefore,  §  911.311  of  Subpart- 
Pack  Regulation  is  amended  by  revising 
paragraph  (a)(1),  amending  paragraph 


(a)(2),  revising  and  redesignating 
paragraph  (a)(3)  as  paragraph  (a)(4), 
adding  a  new  paragraph  (a)(3),  and 
revising  paragraph  (b)  to  read  as 
follows: 

§911.311    Ume  Pack  Regulation  9. 

(a)  Order.  (1)  The  grades  set  forth  in 
the  U.S.  Standards  for  Grades  of  Persian 
(Tahiti)  Limes  (7  CFR  2851.1000- 
2851.1016)  are  hereby  established  as 
pack  specifications  for  the  grading  and 
packing  of  limes. 

(2)  On  and  after  November  20, 1980. 


(3)  On  and  after  November  20, 1980, 
no  handler  shall  handle  any  container  of 
limes,  grown  in  the  production  areas, 
unless  such  container  is  marked  with  a 
Federal  or  Federal-State  Inspection 
Service  lot  stamp  niunber  showing  that 
the  limes  have  been  inspected  in 
accordance  with  regulations  issued 
under  §  911.45  of  th  marketing  order. 

(4)  The  provisions  of  paragraphs  (a)(2) 
and  (a)(3)  of  this  section  shall  not  apply 
to  individual  packages  of  limes  not 
exceeding  4  pounds,  net  weight,  that  are 
within  master  containers  except  that  if 
such  packages  are  individual  bags  either 
such  bags  or  the  master  containers 
thereof  shall  be  marked  or  labeled  in 
accordance  with  the  requirements  of 
paragraph  (a)(2)  of  this  section  and 
master  containers  shall  be  marked  or 
labeled  in  accordance  with  the 
requirements  of  paragraph  (a)(3)  of  this 
section. 

(b)  Terms  used  in  this  section  shall 
mean  the  same  as  in  the  marketing 
order,  and  terms  relating  to  grade  and 
standard  pack  shall  mean  the  same  as  in 
the  U.S.  Standards  for  Grades  of  Persian 
(Tahiti)  Limes  (7  CFR  2851.1000- 
2851.1016). 

2.  Therefore,  §  915.306  of  Subpart- 
Container  and  Pack  Regulations  is 
amended  by  revising  paragraph  (a)(1), 
amending  paragraph  (a)(2),  revising  and 
redesignating  paragraph  (a)(3)  as 
paragraph  (a)(4),  adding  a  new 
paragraph  (a)(3),  and  revising  paragraph 
(b)  to  read  as  follows: 

§915.306    Avocado  Pack  Regulation  6. 

(a)  Order.  (1)  The  grades  set  forth  in 
the  U.S.  Standards  for  Grades  of  Florida 
Avocados  (7  CFR  2851.3050-2851.3000) 
are  hereby  establihsed  as  pack 
specifications  for  the  grading  and 
packing  of  avocados. 
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QFR 

(Sees.  1-19.  48  ^at.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  Novenjber 
effective  Noverr  ber : 
D.  S.  Kuryloski. 

Deputy  Director  i 

Division.  Agricu  Uural  Marketing  I 

|FR  Doc  80-36288  Rl^d  11-18-80:  8:45  am| 
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7  CFR  Parts  9$2  and  999 

Commodity  Credit  Corporation 

Filbert  imports  and  Fiiberts  Grown  In 
Oregon  and  Washington;  Stay  of 
Effective  Data  of  Amendment  of 
import  Regulation  and  of  a  Change  in 
Marketing  Order  Grade  and  Size 
Regulation 

Correction 

In  FR  Doc.  a  1-34573  appearing  on 
page  73634  in  t  le  issue  of  Thursday, 
November  6,  lii80.  make  the  following 
correction: 

On  page  736!  5.  at  the  top  of  the  first 
column,  delete  the  paragraph  in  small 
type  designates  "(d)". 

WLLINQ  COOE  1S0»41-M 


7  CFR  Part  145 1 

[CCC  Grain  Prict  Support  Regulations, 
1980 — Crop  Sorghum  Supplement] 

1980— Crop  Sorghum  Loan  and 
Purchase  Progfram 

Correction 

In  FR  Doc.  80-33061  appearing  on 
page  70212  in  tl  e  issue  of  Thursday. 


October  23, 1980,  make  the  following 
corrections  in  the  table  in  §  1421.115(a): 

1.  Under  California,  "San  Louis 
Obispo"  should  have  read  "San  Luis 
Obispo". 

2.  Under  Texas,  the  price  for  Kaufman 
County  should  have  read  "3.94". 

BILLING  COOE  150S-01-M 


7  CFR  Part  1421 

[CCC  Grain  Price  Support  Reg.  1980— Crop 
Oats  Supplement] 

Grains  and  Similarly  Handled 
Commodities;  1980— Crop  Oats  Loan 
and  Purchase  Program 

Correction 

In  FR  Doc.  80-33798  appearing  on 
page  72084  in  the  issue  of  Friday. 
October  31. 1980,  make  the  following 
corrections  to  the  table  in  §  1421.274(a): 

1.  Under  Illinois.  "Livington"  should 
have  read  "Livingston". 

2.  Under  Indiana,  "Koscinusko" 
should  have  read  "Kosciusko". 

3.  Under  Montana.  "Choputeau" 
should  have  read  "Chouteau", 
"Metroleum"  should  have  read 
"Petroleum",  and  "Wilbaux"  should 
have  read  "Wibaux". 

4.  Under  Nebraska,  "Clofax"  should 
have  read  "Colfax" 

5.  Under  Wisconsin,  "Calument" 
should  have  read  "Calumet". 
"Landlade"  should  have  read 
"Langlade",  and  "Wauahara"  should 
have  read  "Waushara". 

BILLING  CODE  1SOS-01-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Deletion  of  Hughes  Air  West;  Addition 
of  Republic  Airlines 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the 
regulations  of  the  Immigration  and 
Naturalization  Service  to  delete  a  carrier 
under  its  old  name  and  to  add  the 
carrier  under  its  new  name  to  the  list  of 
transportation  lines  which  have  entered 
info  agreement  with  the  Commissioner 
of  Immigration  and  Naturalization  to 
guarantee  the  preinspection  of  their 
passengers  and  crews  at  places  outside 


the  United  States.  This  amendment  is 
necessary  because  transportation  lines 
which  have  signed  such  agreements  are 
published  in  the  Service's  regulations. 

EFFECTIVE  DATE:  November  5. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  J.  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service.  425  Eye  Street  NW.. 
Washington.  DC  20536.  Telephone:  (202) 
633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.4  is  published 
pursuant  to  section  552  of  Title  5  of  the 
United  States  Code  (80  Stat.  383).  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561)  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103),  28  CFR 
0.105(b)  and  8  CFR  2,1.  Compliance  with 
the  provisions  of  section  553  of  Title  5  of 
the  United  States  Code  as  to  notice  of 
proposed  rulemaking  and  delayed 
effective  date  is  unnecessary  because 
the  amendment  contained  in  this  order 
deletes  a  transportation  line  under  its 
old  name  and  adds  the  transportation 
line  under  its  new  name  to  the  listing 
and  is  editorial  in  nature. 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service  entered  into 
a  new  agreement  effective  on  November 
5. 1980,  with  Republic  Airlines  after  it 
changed  its  name  from  "Hughes  Air 
West."  to  guarantee  preinspection  of  its 
passengers  and  crew  at  a  place  outside 
of  the  United  States  under  section  238(b) 
of  the  Immigration  and  Nationality  Act 
and  8  CFR  Part  238: 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§238.4    [Amended] 

In  §  238.4  Preinspection  outside  the 
United  States,  the  listing  of 
transportation  lines  preinspected  at 
Calgary  is  amended  by  deleting  "Hughes 
Air  West"  and  adding  in  alphabetical 
sequence  "Republic  Airlines." 
•        *        •        •        * 

(Sees.  103  and  238(d):  (8  U.S.C.  1103  and 
1228(b))) 

Dated:  November  14. 1980. 

David  Crosland. 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc  80-36091  Filed  11-18-80:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  221 
[Docket  No.  ERA-R-79-50] 

Priority  Supply  of  Crude  Oil  and 
Petroleum  Products  to  the  Department 
of  Defense  Under  the  Defense 
Production  Act 

AQENCy:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  adopts  final  regulations 
pursuant  to  sections  101(a)  and  709  of 
the  Defense  Production  Act  of  1950  for 
priority  supply  of  crude  oil  and 
petroleum  products  to  the  Department  of 
Defense  (DOD). 

The  regulations  permit  DOD. 
whenever  necessary  or  appropriate  to 
promote  the  national  defense,  to  request 
ERA  to  issue  a  priority  rating  for  crude 
oil  or  petroleum  product  contracts.  If 
ERA  determines  that  issuance  of  a 
priority  rating  is  necessary  to  meet  the 
national  defense  requirements  identified 
by  DOD  and  that  a  proposed  supplier  is 
capable  of  delivering  the  necessary 
crude  oil  or  petroleum  products,  ERA 
would  issue  a  priority  rating  to  DOD 
complying  in  whole  or  in  part  with  the 
DOD  request.  When  a  supplier  receives 
a  priority-rated  supply  order  from  DOD, 
it  would  be  required  to  fill  that  order 
regardless  of  its  other  supply 
commitments  to  non-DOD  purchasers.  A 
priority  rating  also  could  entitle  DOD  to 
a  precedence  of  delivery  for  its 
requirements. 

The  priority  procedures  in  the 
regulations  would  be  used  only  for 
crude  oil  and  petroleum  products  not 
subject  to  allocation  controls  under  the 
Emergency  Petroleum  Allocation  Act 
(EPAA).  Products  subject  to  EPAA 
controls  would  be  allocated  to  DOD 
under  the  regulations  in  Parts  210  and 
211  of  10  CFR. 

EFFECTIVE  DATE!  December  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  BllO,  2000  M 
Street,  NW.,  Washington,  D.C.  20461, 
(202)  653-^055 
Stanley  Vass  (Office  of  Petroleum 
Allocation  Regulations),  Economic 
Regulatory  Administration,  Room 
7202,  2000  M  Street,  NW.,  Washington, 
D.C.  20461,  (202)  653-3263 
William  Funk  or  Peter  Schaumberg 
(Office  of  General  Counsel), 
Department  of  Energy,  Room  6A127, 


1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
6736.  or  252-6754 
SUPPLEMENTARY  INFORMATION: 

L  Background  and  Authority 

II.  Discussion  of  Comments  and  Major  Issues 

III.  Section-by-Section  Analysis 

IV.  Additional  Matters 

I.  Background  and  Authority 

On  October  26. 1979.  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  issued  a 
notice  of  proposed  rulemaking  and 
public  hearing  (44  FR  63109,  Nov.  2, 
1979)  to  amend  Chapter  II.  Title  10  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  221  setting  forth  regulations  for 
the  priority  supply  of  crude  oil  and 
petroleum  products  to  the  Department  of 
Defense  (DOD)  under  the  Defense 
Production  Act  (DPA).  Written 
comments  were  invited,  and  a  public 
hearing  was  held  in  Washington.  D.C. 
Over  18  written  comments  were 
received  and  eight  persons  provided 
oral  testimony  at  the  hearing.  The 
written  and  oral  comments  have  been 
carefully  considered  by  ERA. 

These  final  regulations  are  being 
promulgated  pursuant  to  section  101(a) 
of  the  DPA,  50  U.S.C.  App.  §  2071,  which 
provides  in  pertinent  part  as  follows: 

The  President  is  hereby  authorized  (1)  to 
require  that  performance  under  contracts  or 
orders  (other  than  contracts  of  employment) 
which  he  deems  necessary  or  appropriate  to 
promote  the  national  defense  shall  take 
priority  over  performance  under  any  other 
contract  or  order,  and,  for  the  purpose  of 
assuring  such  priority,  to  require  acceptance 
and  performance  of  such  contracts  or  orders 
in  preference  to  other  contracts  or  orders  by 
any  person  he  finds  to  be  capable  of  their 
performance,  and  (2)  to  allocate  materials 
and  facilities  in  such  manner,  upon  such 
conditions,  and  to  such  extent  as  he  shall 
deem  necessary  or  appropriate  to  promote 
the  national  defense. 

This  authority,  with  respect  to  energy 
resources,  was  vested  originally  in  the 
Department  of  Interior  (DOI)  by 
Executive  Order  10480  (18  FR  4939.  Aug. 
18, 1953),  as  amended.  The  DOI 
implemented  section  101(a)  of  the  DPA 
by  adopting  regulations  for  the 
mandatory  priority  supply  of  crude  oil 
and  petroleum  products.  (38  FR  30572, 
Nov.  6, 1973).  Following  the 
establishment  of  the  Department  of 
Energy  (DOE),  this  authority  was 
delegated  to  the  Secretary  of  Energy  by 
Executive  Order  12038  (43  FR  4957,  Feb. 
7. 1978),  which  amended  Executive 
Order  10480,  and  Executive  Order  11790 
(39  FR  23785.  June  27, 1974),  and 
subsequently  has  been  delegated  by  the 
Secretary  to  the  Administrator  of  the 
Economic  Regulatory  Administration 


(ERA).  (See  Amendment  No.  1  to  DOE 
Delegation  Order  No.  0204-4.) 

Under  the  DPA.  ERA  is  authorized  to 
issue  priority  ratings  for  DOD  and  other 
defense-related  contracts  which  would 
require  that  a  supplier  accept  such 
orders  and  supply  the  specified 
quantities  and  qualities  of  crude  oil  and 
petroleum  products.  Additionally,  ERA 
can  issue  directives  to  particular 
companies  requiring  that  they  provide 
necessary  supplies  for  national  defense 
needs.  Such  orders  may  be  issued  under 
DPA  authority  without  the  reimposition 
of  mandatory  allocation  or  price 
regulations  under  the  Emergency 
Petroleum  Allocation  Act  (Pub.  L.  93- 
159.  EPAA).  Priority  ratings  would  be  -. 
used  only  during  periods  when  DOD 
was  experiencing  difficulties  in 
obtaining  supplies  needed  for  national 
defense  purposes. 

ERA  has  determined  to  adopt  final 
regulations  to  provide  procedures  by 
which  these  priority  rated  orders  can  be 
requested  by  DOD  and  issued.  This 
would  enable  ERA  to  act  expeditiously 
and  consistently  to  provide  DOD  with 
the  necessary  relief  whenever  DOD  is 
unable  to  obtain  needed  supplies  of 
crude  oil  or  petroleum  products  for 
national  defense-related  activities.  In 
addition,  these  regulations  would  further 
notify  potential  DOD  suppliers  of  the 
possibility  of  mandatory  priority  supply 
obligations  and  the  procedures 
associated  therewith. 

The  regulations  would  apply  to  the 
priority  supply  to  DOD  of  crude  oil, 
residual  fuel  oil,  refined  petroleum 
products  and  lubricants.  This  regulation 
would  not  apply  to  the  supply  of  natural 
gas  or  ethane. 

II.  Discussion  of  Comments  and  Major 
Issues 

A.  DPA  vs.  EPAA  authority. 
Comments  were  received  on  the  issue  of 
whether  the  DPA  regulations  are 
necessary  or  appropriate  in  view  of 
DOE's  allocation  authority  under  the 
EPAA.  As  we  noted  in  the  preamble  to 
the  proposed  regulations.  ERA  has 
authority  under  the  EPAA  to  allocate 
products  still  subject  to  controls,  to 
reimpose  controls  under  sec.  12(f)  of  the 
EPAA  on  products  currently  exempt 
from  allocation  regulations,  to  adjust 
refinery  yields  to  require  refiners  to 
produce  more  of  a  particular  product 
and  under  certain  circumstances  to 
assign  purchasers  new  suppliers  of  a 
particular  product.  Nonetheless,  we 
believe  that  there  are  several  reasons 
why  it  is  appropriate  to  issue  these 
regulations  under  the  DPA. 

The  Defense  Production  Act  was 
enacted  in  1950  to  ensure  the  timely 
production  and  delivery  of  materials 
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necessary  for  ihe  national  defense.  The 
general  purposes  of  the  DPA  always 
have  been  national  defense  related,  and 
use  of  DPA  sedition  101(a)  authorities  is 
limited  exprestly  to  contracts  or  orders 
"necessary  or  appropriate  to  promote 
the  national  defense."  The  EPAA.  on  the 
other  hand,  provides  in  section 
4(b)(1)(A)  that  regulations  under  that 
Act  only  need  provide  "to  the  maximum 
extent  practicable"  for  the  national 
defense.  Furthf  rmore,  national  defense 
is  but  one  of  several  objectives  of  the 
EPAA.  It  is  evident,  therefore,  that  the 
DPA  is  more  strictly  committed  to 
meeting  nationjal  defense  needs  than  is 
the  EPAA. 

Issuing  ordeis  and  directives  to 
private  firms  mandating  terms  of 
production  and  delivery  constitutes  use 
of  extraordinaiy  authority  by  the 
Government.  T  le  DPA  was  specifically 
designed  for  th  s  purpose.  By  way  of 
illustration,  DPA  section  101(a) 
expressly  provides  for  priority 
performance  of  contracts  and  authority 
to  require  acce]  )tance  and  performance 
of  contracts.  M  )st  importantly,  section 
707  of  the  DPA  expressly  provides  a 
defense  againsi  damages  or  penalties  so 
that  a  supplier  ivill  not  be  subject  to 
claims  for  damages  from  its  other 
customers  as  a  result  of  complying  with 
a  priority  rated  order.  Under  section  704 
of  the  DPA,  the  President  may  even 
exercise  these  Authorities  without 
adopting  regulajtions.  In  short,  the  DPA 
was  designed  t^  remove  any 
impediments  to!  swift  delivery  of  needed 
materials  for  thfe  national  defense. 

The  Department  of  Energy  has 
interpreted  the  EPAA  as  authorizing 
reimposition  of  controls  on  a  case-by- 
case  basis,  thereby  enabling  DOE,  if 
necessary,  to  allocate  otherwise 
decontrolled  pekroleum  products  to  DOD 
in  a  manner  sinjilar  to  the  DPA.  The 
EPAA  authorities,  however,  were  not 
expressly  desigfied  for  this  purpose,  and 
do  not  contain  the  explicit  expediting 
procedures  found  in  the  DPA,  discussed 
in  the  preceding  paragraph. 

Finally,  as  w$s  stated  in  the  preamble 
to  our  Notice  of  Proposed  Rulemaking 
on  the  DPA  regulations,  it  is  not  our 
intention  to  usejlhe  DPA  for  products 
still  subject  to  H'AA  controls,  e.g., 
gasoline.  Thus,  we  do  not  foresee  there 
being  any  problem  of  overlap  under  the 
two  programs.  And,  by  adopting  these 
rules  under  the  pPA.  when  the  EPAA 
expires  next  ye^r,  it  will  not  be 
necessary  to  adopt  new  regulations  for 
DOD  so  long  as  |the  DPA  remains  in 
effect. 

It  is  our  concliision 
responsibilities 


in  view  of  our 
Ijnder  the  Defense 
Production  Act  4nd  Executive  Orders 


10480, 11790  anc 


12038  and  the  phased 


decontrol  of  crude  oil  and  petroleum 
products,  that  the  Defense  Production 
Act  is  the  preferable  statutory  authority 
for  adopting  a  program  to  ensure 
continued  supplies  of  crude  oil  and 
petroleum  products  needed  for  the 
national  defense. 

B.  Inclusion  of  crude  oil  within  the 
scope  of  the  rule.  Most  commenters 
argued  that  the  DPA  rule  should  not 
include  crude  oil  because  DOD  has  no 
need  for  crude  oil  and  no  capability  to 
refine  the  crude  oil.  ERA  believes  that 
although  DOD  is  not  a  general  purchaser 
of  crude  oil,  a  mechanism  should  be 
provided  to  address  all  of  DOD's 
emergency  fuel  needs,  including  a 
means  of  providing  crude  oil  to  specified 
refiners  for  processing.  There  may  be 
refiners  willing  to  supply  products  to 
DOD  but  for  a  lack  of  crude  oil  to  run  in 
the  refinery.  Crude  oil  currently  is 
subject  to  EPAA  allocation  controls,  and 
it  is  our  intent  to  use  that  authority, 
rather  than  the  DPA,  if  it  is  necessary  to 
allocate  crude  oil  for  DOD  needs.  By 
including  crude  oil  in  the  DPA 
regulations  at  this  time,  it  will  eliminate 
any  need  in  the  future  to  amend  these 
DPA  regulations  to  include  crude  oil 
upon  expiration  of  the  EPAA. 

C.  Role  of  the  Federal  Emergency 
Management  Agency  (FEMAJ.  The 
proposed  regulations  provide  in 
§§  221.31(b)  and  221.32(c)  for  a  limited 
role  for  FEMA  in  the  priority  rating 
process.  FEMA  would  be  notified  by 
DOD  when  it  requested  a  priority  rating 
from  ERA.  and  ERA  and  DOD  would 
consult  with  FEMA  where  priority 
ratings  would  conflict.  Some 
commenters  supported  an  increased 
oversight  role  for  FEMA,  whereas  an 
equal  number  suggested  that  greater 
restriction  upon  FEMA  involvement  is 
more  appropriate. 

ERA  believes  that  adoption  of  the 
regulations  as  proposed  will  allow 
FEMA  to  exercise  sufficient  oversight  to 
discharge  its  general  responsibiliUes 
under  the  DPA  and  relevant  Executive 
Orders.  No  commenters  supported 
FEMA  involvement  to  the  point  where  it 
would  interfere  with  the  expeditious 
handling  of  priority  requests  by  DOD. 
Sections  221.31(b)  and  221.32(c)  ensure, 
however,  that  FEMA  will  be  apprised  of 
all  requests  for  priority  ratings  and  that 
it  will  be  able  thereafter  to  monitor  the 
progress  of  the  applications. 

D.  Need  for  an  exceptions  and 
appeals  procedure  for  the  DPA 
regulations.  Six  commenters  supported 
the  inclusion  of  an  exceptions  and 
appeals  mechanism  in  the  DPA 
regulations,  to  provide  a  means  for  a 
refiner  to  be  excused  from  performance 
under  a  rated  order.  There  are  two 
reasons  why  such  an  exceptions  and 


appeals  procedure  is  not  appropriate  in 
these  regulations. 

First,  the  DPA  is  an  extraordinary 
authority  designed  to  ensure  expedited 
procurement  for  the  national  defense. 
Acceptance  and  performance  of 
contracts  can  be  mandated  (sec.  101(a)), 
stiff  penalties  may  be  imposed  for 
failure  to  comply  with  an  order  (sec. 
103)  and  injunctive  provisions  are 
specifically  provided  for  persons  who 
violate  the  DPA  (sec.  706).  It  therefore 
would  be  inconsistent  with  both  the 
letter  and  spirit  of  the  DPA  to  allow  for 
administrative  impediments  to 
expedited  procurement  for  the  national 
defense. 

The  second  point  is  in  response  to 
concerns  raised  by  refiners  who  fear 
they  may  receive  an  order  with  which 
they  cannot  comply.  An  overriding 
purpose  of  the  regulations  is  to  provide 
ERA  with  the  necessary  information  to 
identify  those  refiners  which  are  most 
capable  of  meeting  DOD's  needs.  In 
most  circumstances,  ERA  will  not  issue 
an  order  to  a  refiner  which  would  suffer 
a  disproportionate  burden  if  it  complied. 
However,  all  refiners  in  emergency 
situations  must  be  prepared  to  make 
sacrifices  if  necessary  to  protect  the 
national  defense. 

E.  Inclusion  of  defense  contractors 
and  other  national  defense  components. 
The  Department  of  Defense  has 
strenuously  urged  the  inclusion  of 
defense  contractors  in  the  regulations  as 
eligible  to  apply  for  priority  ratings.  The 
Commerce  Department  concurred.  The 
two  refiners  who  commented  on  this 
issue  favored  limitation  of  the 
regulations  to  DOD  only.  As  was  stated 
in  the  preamble  to  the  proposed 
regulations,  the  scope  of  the  regulations 
expressly  was  limited  to  crude  oil  or 
petroleum  products  purchased  by  DOD 
for  its  own  use  or  purchases  made  by 
DOD  on  behalf  of  other  agencies  of  the 
Federal  Government.  The  final 
regulations  retain  this  limitaUon. 

To  include  in  the  regulations  defense 
contractors  and  some  or  all  of  the  other 
agencies  which  are  included  within  the 
definition  of  national  defense,  e.g.,  DOE 
nuclear  programs  and  the  National 
Aeronautics  and  Space  Administration, 
would  substantially  expand  the  scope  of 
these  regulations.  Also,  the  inclusion  of 
all  defense  contractors  likely  would 
generate  a  large  volume  of  requests  for 
priority  assistance  which  would  have  to 
be  processed  even  if  they  did  not  merit  a 
priority.  The  potential  volume  of  such 
requests  could  adversely  affect  our 
ability  to  meet  national  defense 
priorities.  Accordingly,  ERA  has  decided 
to  limit  the  scope  of  these  regulations  to 
DOD  and  to  issue  a  separate  rulemaking 
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for  defense  contractors  and  other 
defense  entities. 

As  was  noted  in  the  preamble  to  the 
notice  of  proposed  rulemaking,  ERA 
does  have  authority  under  the  DPA  to 
authorize  priority  ratings  for  defense 
contractors.  In  extraordinary 
circumstances,  even  in  the  absence  of 
additional  regulations,  DOD  may 
determine  that  failure  to  provide  crude 
oil  or  petroleum  products  to  a  particular 
defense  contractor  will  have  a 
substantial  negative  impact  on  the 
national  defense.  ERA  could  invoke  the 
general  DPA  authorities  to  assist  that 
contractor  notwithstanding  the  absence 
of  a  specific  provision  in  these 
regulations  authorizing  ratings  for 
contractors.  DOD  has  procedures  for 
determining  contractor  energy  shortages 
in  its  Instruction  No.  4170.9  (May  16, 
1978),  and  we  assume  that  DOD  will  rely 
upon  these  or  similar  procedures  for 
identifying  contractors  in  need  of 
priority  assistance.  Similarily,  other 
national  defense  programs  may  come  to 
ERA  for  priority  assistance  where 
necessary  in  an  emergency. 

F.  Need  for  a  defined  methodology  for 
determining  which  suppliers  receive 
rated  orders.  Several  commenters 
expressed  the  view  that  the  regulations 
should  include  standards  for  distribution 
of  rated  orders  among  refiners  so  that 
one  group  of  refiners  will  not  be 
assigned  a  disproportionate  share  of 
priority  orders.  ERA  does  not  believe 
that  it  would  be  pocsible  to  adopt  strict 
guidelines  to  ensure  equitable 
distribution  of  the  rated  orders  among 
suppliers.  Broad  discretion  is  needed 
under  the  regulations  to  afford  ERA 
ample  flexibility  to  deal  with  DOD 
emergency  requirements.  ERA  will,  to 
the  extent  practicable,  spread  the 
priority  orders  as  equitably  as  possible 
among  potential  suppliers. 

G.  Pricing  under  a  priority  rated  order 
and  other  contract  provisions.  Most  of 
the  commenters  were  in  favor  of  a 
provision  in  the  regulations  to  ensure 
that  DOD  and  ERA  would  not  use  the 
DPA  regulations  to  secure  a  price 
advantage  for  DOD  when  purchasing 
petroleum  products.  This  is  a  matter 
beyond  the  scope  of  these  regulations. 

It  long  has  been  recognized  that  the 
DPA  cannot  be  used  merely  to  obtain  a 
better  price.  If  the  reason  that  DOD 
cannot  find  a  supplier  is  that  it  is  unable 
to  come  to  terms  on  price,  DOD  will  not 
receive  a  priority  rating.  ERA  must 
evaluate  under  §  221.32  whether  DOD's 
needs  can  reasonably  be  saUsfied 
without  exercising  the  authority  in  the 
regulations.  If  DOD  is  unwilling  to  pay 
suppliers  a  reasonable  price  for  the 
products  and  seeks  ERA  priority 
assistance,  such  assistance  will  be 


denied  since  DOD's  needs  can  be  met  if 
it  is  willing  to  pay  a  reasonable  price. 

The  commenters  were  virtually 
unanimous  in  their  criticism  of  DOD 
procurement  procedures  and  cited 
DOD's  contract  terms  as  one  reason 
why  suppliers  avoid  DOD  contracts.  The 
main  criticisms  were:  cumbersome  and 
onerous  contracting  procedures;  drawn 
out  procurement  and  payment 
procedures;  and  specifications  requiring 
segregated  storage.  It  it  outside  the 
scope  of  these  regulations  for  ERA 
directly  to  affect  DOD's  contract 
procedures.  But,  for  the  reasons  stated 
above,  ERA  will  not  permit  DOD  to 
resort  to  the  DPA  simply  to  cure  normal 
procurement  difficulties.  If  necessary, 
however.  ERA  can  include  in  a  priority 
rating  or  a  direcUve  certain  terms  as  to 
quantity,  quality,  delivery,  etc. 
Otherwise,  except  as  provided  in 
§  221.35  of  the  final  regulations,  DOD 
and  the  supplier  will  have  to  negotiate 
contract  terms  between  themselves. 

III.  Section-by-Section  Analysis 

The  regulafions  are  being  adopted  as 
proposed.  Therefore,  the  section-by- 
section  analysis  in  the  proposed 
regulations,  44  FR  63109,  63110  (Nov.  2, 
1979),  should  be  referred  to  for 
additional  information  on  the  operation 
and  effect  of  the  regulafions. 

rv.  Additional  Matters 

A.  Section  404  of  the  DOE  Act. 
Pursuant  to  the  requirements  of  section 
404  of  the  Department  of  Energy  Act,  a 
copy  of  the  proposed  rule  was  sent  to 
the  Federal  Energy  Regulatory 
Commission  (FERC)  for  review.  The 
FERC  determined  that  this  rule  would 
not  significantly  affect  any  of  its 
funcfions. 

B.  National  Environmental  Policy  Act. 
It  has  been  determined  that  this  rule 
does  not  constitute  a  "major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment"  within  the 
meaning  of  the  Nafional  Environmental 
Policy  Act  (NEPA),  42  U.S.C.  4321  et 
seq.,  and  therefore  an  envirorunental 
assessment  or  an  environmental  impact 
statement  is  not  required  by  NEPA  and 
the  applicable  DOE  regulations  for 
compliance  with  NEPA. 

C.  Executive  Order  12044.  ERA  has 
determined  that  this  rulemaking  is  not 
subject  to  the  provisions  of  Executive 
Order  No.  12044  on  Improving 
Government  Regulafions  (43  FR  12661, 
March  24, 1978).  Secfion  6  of  that 
Executive  Order  excepts  from  the 
coverage  of  the  Order  regulations  issued 
with  respect  to  a  military  function  of  the 
United  States  and  regulafions  related  to 
Federal  Government  procurement. 


(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  as  amended.  Pub.  L.  93-511, 
Pub.  L.  94-99,  Pub.  L  94-133.  Pub.  L  94-163, 
and  Pub.  L  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L  94-385,  Pub. 
L.  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act.  Pub.  L.  94-163  as  amended. 
Pub.  L.  94-385.  and  Pub.  L.  95-7a  Department 
of  Energy  Organization  Act,  Pub.  L  95-91;  E. 
0. 12009,  42  FR  46267;  Defense  Production 
Act,  Pub.  L.  82-774,  as  amended;  E.0. 10480 
(18  FR  4939);  E.0. 12038  (43  FR  4957);  E.O. 
11790  (39  FR  23785)) 

In  consideration  of  the  foregoing. 
Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  new  Part  221  as  set  forth 
below. 

Issued  in  Washington,  D.C.,  on  November 
12, 1980. 

Haze!  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

Subchapter  A  of  Chapter  II,  Title  10  of 
the  Code  of  Federal  Regulations  is 
amended  to  add  a  new  Part  221  as 
follows; 

PART  221-PRIORITY  SUPPLY  OF 
CRUDE  OIL  AND  PETROLEUM 
PRODUCTS  TO  THE  DEPARTMENT  OF 
DEFENSE  UNDER  THE  DEFENSE 
PRODUCTION  ACT 

Subpart  A— General 


Sec. 

221.1 

221.2 


Scope. 
Applicability. 


Subpart  B— Exclusions 

221.11     Natural  gas  and  ethane. 

Subpart  C— Definitions 

221.21    Defmitions. 

Subpart  D— Administrative  Procedures  and 
Sanctions 

221.31  Requests  by  DOD. 

221.32  Evaluation  of  DOD  request. 

221.33  Order. 

221.34  Effect  of  order. 

221.35  Contractual  requirements. 

221.36  Records  and  reports. 

221.37  Violations  and  sanctions. 
Authority:  Defense  Production  Act,  SO 

U.S.C.  App.  2061  et  seq..  E.O.  10480  (18  FR 
4939,  Aug.  18, 1953)  as  amended  by  E.O.  12038 
(43  FR  4957,  Feb.  7, 1978),  and  E.O.  11790  (39 
FR  23785,  lune  27, 1974) 

Subpart  A— General 

§  221.1    Scope. 

This  Part  sets  forth  the  procedures  to 
be  utilized  by  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  and  the  Department  of  Defense 
whenever  the  priority  supply  of  crude  oil 
and  petroleum  products  is  necessary  or 
appropriate  to  meet  national  defense 
needs.  The  procedures  available  in  this 
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Part  are  intended  to  supplement  but  not 
to  supplant  other  regulations  of  the  ERA 
regarding  thie  allocation  of  crude  oil, 
residual  fue)  oil  and  refined  petroleum 
products,     i 


S  221.2    Applicability. 

This  Part  ipplies  to  the  mandatory 
supply  of  cnide  oil,  refined  petroleum 
products  (including  liquefied  petroleum 
gases)  and  lubricants  to  the  Department 
of  Defense  for  its  own  use  or  for 
purchases  made  by  the  Department  of 
Defense  on  tiehalf  of  other  Federal 
Government  agencies. 

Subpart  B— Exclusions 

§  22 1 .  11    Natural  gas  and  ethane. 

The  supply  of  natural  gas  and  ethane 
are  excludeq  from  this  Part. 

Subpart  C— Definitions 

§  221.21    Oefkiitions. 
For  purposes  of  this  Part — 
"Directive"  means  an  official  action 
taken  by  ERj^  which  requires  a  named 
person  to  talde  an  action  in  accordance 
with  its  provisions. 

"DOD"  means  the  Department  of 
Defense,  including  Military  Departments 
and  Defense  Agencies,  acting  through 
either  the  Secretary  of  Defense  or  the 
designee  of  t^e  Secretary. 

"ERA"  mce  ns  the  Economic 
Regulatory  Administration  of  the 
Department  o  f  Energy. 

"National  qefense"  means  programs 
for  military  ahd  atomic  energy 
production  orj  construction,  military 
assistance  to  lany  foreign  nation, 
stockpiling  aijd  space,  or  activities 
directly  related  to  any  of  the  above. 

"Person"  mbans  any  individual, 
corporation,  bartnership,  association  or 
any  other  organized  group  of  persons, 
and  includes  iiny  agency  of  the  United 
States  Covert  jnent  or  any  other 
government. 

"Priority-rated  supply  order"  means 
any  delivery  Order  for  crude  oil  or 
petroleum  products  issued  by  DOD 
bearing  a  priority  rating  issued  by  ERA 
under  this  Parjt. 

"Supplier"  i^ieans  any  person  other 
than  the  DODJwhich  supplies,  sells, 
transfers,  or  otherwise  furnishes  (as  by 
consignment)  crude  oil  or  petroleum 
product  to  any  other  person. 

Subpart  D— Administrative  Procedures 
and  Sanction$ 

$  221.31     Requests  by  DOO. 

(a)  When  DOD  finds  that  (1)  a  fuel 
supply  shorta^  for  DOD  exists  or  is 
anticipated  which  would  have  a 
substantial  negative  impact  on  the 
national  defenjse.  and  (2)  the  defense 


activity  for  which  fuel  is  required  cannot 
be  postponed  until  after  the  fuel  supply 
shortage  is  likely  to  terminate,  DOD  may 
submit  a  written  request  to  ERA  for  the 
issuance  to  it  of  a  priority  rating  for  the 
supply  of  crude  oil  and  petroleum 
products. 

(b)  Not  later  than  the  transmittal  date 
of  its  request  to  ERA,  DOD  shall  notify 
the  Federal  Emergency  Management 
Agency  that  it  has  requested  a  priority 
rating  from  ERA. 

(c)  Requests  from  DOD  shall  set  forth 
the  following:  (1)  the  quantity  and 
quality  of  crude  oil  or  petroleum 
products  determined  by  DOD  to  be 
required  to  meet  national  defense 
requirements;  (2)  the  required  delivery 
dates:  (3)  the  defense-related  activity 
and  the  supply  location  for  which  the 
crude  oil  or  petroleum  product  is  to  be 
delivered;  (4)  the  current  or  most  recent 
suppliers  of  the  crude  oil  or  petroleum 
product  and  the  reasons,  if  known,  why 
the  suppliers  will  not  supply  the 
requested  crude  oil  or  petroleum 
product;  (5)  the  degree  to  which  it  is 
feasible  for  DOD  to  use  an  alternate 
product  in  lieu  of  that  requested  and,  if 
such  an  alternative  product  can  be  used, 
the  efforts  which  have  been  made  to 
obtain  the  alternate  product;  (6)  the 
period  during  which  the  shortage  of 
crude  oil  or  petroleum  products  is 
expected  to  exist;  (7)  the  proposed 
supply  source  for  the  additional  crude 
oil  or  petroleum  products  required, 
which  shall,  if  practicable,  be  the 
historical  supplier  of  such  crude  oil  or 
product  to  DOD;  and  (8)  certification 
that  DOD  has  made  each  of  the  findings 
required  by  paragraph  (a). 

§  221.32    Evaluation  of  DOO  request 

(a)  Upon  receipt  of  a  request  from 
DOD  for  a  priority  rating  as  provided  in 
§  221.31.  it  shall  be  reviewed  promptly 
by  ERA.  The  ERA  will  assess  the 
request  in  terms  of  (1)  the  information 
provided  under  §  221.31;  (2)  whether 
DOD's  national  defense  needs  for  crude 
oil  or  petroleum  products  can 
reasonably  be  satisfied  without 
exercising  the  authority  specified  in  this 
Part;  (3)  the  capability  of  the  proposed 
supplier  to  supply  the  crude  oil  or 
petroleum  product  in  the  amounts 
required;  (4)  the  known  capabilities  of 
alternative  suppliers;  (5)  the  feasibility 
to  DOD  of  converting  to  and  using  a 
product  other  than  that  requested;  and 
(6)  any  other  relevant  information. 

(b)  The  ERA  promptly  shall  notify  the 
proposed  supplier  of  DOD's  request  for 
a  priority  rating  specified  under  this 
Part.  The  proposed  supplier  shall  have  a 
period  specified  in  the  notice,  not  to 
exceed  fifteen  (15)  days  from  the  date  it 
is  notified  of  DOD's  request,  to  show 


cause  in  writing  why  it  cannot  supply 
the  requested  quantity  and  quality  of 
crude  oil  or  petroleum  products.  ERA 
shall  consider  this  information  in 
determining  whether  to  issue  the  priority 
rating. 

(c)  If  acceptance  by  a  supplier  of  a 
rated  order  would  create  a  conflict  with 
another  rated  order  of  the  supplier,  it 
shall  include  all  pertinent  information 
regarding  such  conflict  in  its  response  to 
the  show  cause  order  provided  for  in 
subsection  (b).  and  ERA,  in  consultation 
with  DOD  and  the  Federal  Emergency 
Management  Agency  shall  determine 
the  priorities  for  meeting  all  such 
requirements. 

(d)  ERA  may  waive  some  or  all  of  the 
requirements  of  §  221.31  or  this  section 
where  the  Secretary  of  Defense  or  his 
designee  certifies,  and  has  so  notified 
the  Federal  Emergency  Management 
Agency,  that  a  fuel  shortage  for  DOD 
exists  or  is  imminent  and  that 
compliance  with  such  requirements 
would  have  a  substantial  negative 
impact  on  the  national  defense. 

§221.33    Order. 

(a)  Issuance.  If  ERA  determines  that 
issuance  of  a  priority  rating  for  a  crude 
oil  or  refined  petroleum  product  is 
necessary  to  provide  the  crude  oil  or 
petroleum  products  needed  to  meet  the 
national  defense  requirement 
established  by  DOD,  it  shall  issue  such  a 
rating  to  DOD  for  delivery  of  specified 
qualities  and  quantities  of  the  crude  oil 
or  refined  petroleum  products  on  or 
during  specified  delivery  dates  or 
periods.  In  accordance  with  the  terms  of 
the  order,  DOD  may  then  place  such 
priority  rating  on  a  supply  order. 

(b)  Compliance.  Each  person  who 
receives  a  priority-rated  supply  order 
pursuant  to  this  Part  shall  supply  the 
specified  crude  oil  or  petroleum 
products  to  DOD  in  accordance  with  the 
terms  of  that  order. 

(c)  ERA  directives.  Notwithstanding 
any  other  provisions  of  this  Part,  where 
necessary  or  appropriate  to  promote  the 
national  defense  ERA  is  authorized  to 
issue  a  directive  to  a  supplier  of  crude 
oil  or  petroleum  product  requiring 
dehvery  of  specified  qualities  and 
quantities  of  such  crude  oil  or  petroleum 
products  to  DOD  at  or  during  specified 
delivery  dates  or  periods. 

(d)  Use  of  ratings  by  suppliers.  No 
supplier  who  receives  a  priority-rated 
supply  order  or  directive  issued  under 
the  authority  of  this  section  may  use 
such  priority  order  or  directive  in  order 
to  obtain  materials  necessary  to  meet  its 
supply  obligations  thereunder. 
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§221.34    Effect  of  order. 

Defense  against  claims  for  damages. 
No  person  shall  be  liable  for  damages  or 
penalties  for  any  act  or  failure  to  act 
resulting  directly  or  indirectly  from 
compliance  with  any  ERA  authorized 
priority-rated  supply  order  or  ERA 
directive  issued  pursuant  to  this  Part, 
notwithstanding  that  such  priority-rated 
supply  order  or  directive  thereafter  be 
declared  by  judicial  or  other  competent 
authority  to  be  invalid. 

§  221.35    Contractual  requirements. 

(a)  No  supplier  may  discriminate 
against  an  order  or  contract  on  which  a 
priority  rating  has  been  placed  under 
this  Part  by  charging  higher  prices,  by 
imposing  terms  and  conditions  for  such 
orders  or  contracts  different  from  other 
generally  comparable  orders  or 
contracts,  or  by  any  other  means. 

(b)  Contracts  with  priority  ratings 
shall  be  subject  to  all  applicable  laws 
and  regulations  which  govern  the 
making  of  such  contracts,  including 
those  specified  in  10  CFR  211.26(e). 

§  221.36    Records  and  reports. 

(a)  Each  person  receiving  an  order  or 
directive  under  this  Part  shall  keep  for 
at  least  two  years  from  the  date  of  full 
compliance  with  such  order  or  directive 
accurate  and  complete  records  of  crude 
oil  and  petroleum  product  deliveries 
made  in  accordance  with  such  order  or 
directive. 

(b)  All  records  required  to  be 
maintained  shall  be  made  available 
upon  request  for  inspection  and  audit  by 
duly  authorized  representatives  of  the 
ERA. 

§  22 1 .37    Violations  and  sanctions. 

(a)  Any  practice  that  circumvents  or 
contravenes  the  requirements  of  this 
Part  or  any  order  or  directive  issued 
under  this  Part  is  a  violation  of  the 
regulations  provided  in  this  Part. 

(b)  Criminal  Penalties.  Any  person 
who  willfully  performs  any  act 
prohibited,  or  willfully  fails  to  perform 
any  act  required  by  this  Part  or  any 
order  or  directive  issued  under  this  Part 
shall  be  subject  to  a  fine  of  not  more 
than  $10,000  for  each  violation  or 
imprisoned  for  not  more  than  one  year 
for  each  violation,  or  both. 

(c)  Whenever  in  the  judgment  of  the 
Administrator  of  ERA  any  person  has 
engaged  or  is  about  to  engage  in  any 
acts  or  practices  which  constitute  or  will 
constitute  a  violation  of  any  provision  of 
these  regulations,  the  Administrator 
may  make  application  to  the  appropriate 
court  for  an  order  enjoining  such  acts  or 


practices,  or  for  an  order  enforcing 
compliance  with  such  provision. 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Parts  385  and  399 

Correction  of  Commodity  Control  List 
and  Related  Matters 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
action:  Correction  of  interim  rule. 

SUMMARY:  This  document  corrects  errors 
in  documents  on  the  Export 
Administration  Regulations  and  the 
Commodity  Control  List  (CCL)  which 
appeared  in  the  Federal  Register  of  ]une 
25, 1980.  The  error  in  Part  385  appeared 
on  page  43145  of  Federal  Register 
Document  80-18860,  and  the  errors  in 
the  CCL  appeared  on  page  43010  of 
Federal  Register  Document  80-18859.  A 
technical  amendment  is  made  to  Part 
385,  and  the  following  entries  of  the  CCL 
are  corrected: 

lllOA(c);  1206A;  4363B;  2406A;  5406D; 
2409A;  1416A;  1418A;  1431A;  4460B; 
6460F;  6490F;  6499G;  5510D;  5597B; 
4678B;  3709A;  4799B;  and  5999B. 
DATES:  This  rule  becomes  effective  on 
November  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Archie  Andrews,  Director, 
Exporters'  Service  Staff,  Office  of  Export 
A(ininistration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
Telephone:  (202)  377-5247  or  377-4811. 
SUPPLEMENTARY  INFORMATION:  By  notice 
published  in  the  Federal  Register  on 
June  25. 1980  (45  FR  43010  and  43145)  the 
Department  issued  a  revision  in  interim 
form  of  Part  385  of  the  Export 
Administration  Regulations  as  well  as  a 
revision  in  interim  form  of  the 
Commodity  Control  List  (CCL).  This  rule 
amends  those  revisions  by  correcting 
errors  made  in  the  amendments  to  Part 
385  and  to  the  CCL  entries.  Although 
there  is  no  formal  comment  period, 
public  comments  on  these  corrections 
are  welcome. 

1.  The  following  correction  is  made  in 
Federal  Register  Document  80-18860, 
appearing  at  page  43145  in  the  issue  of 
]une  25, 1980: 

The  second  sentence  of  §  385.1  is 
corrected  to  read  as  follows: 

§  385.1    Country  Group  Z;  North  Korea, 
Vietnam,  Camtxxlia  and  CutM. 


Certain  exceptions  are  contained  in 
Parts  371  and  379.  and  in  ECCN's  7599 
and  7999  on  the  Conunodity  Control  List. 

***** 

2.  The  following  corrections  are  made 
in  Federal  Register  Document  80-18859. 
appearing  at  page  43010  in  the  issue  of 
June  25. 1980: 

Section  399.1  is  corrected  as  follows: 

§399.1    [Amended] 

(a)  On  pages  43064  and  43069  of  the 
Federal  Register,  Entry  Nos.  lllOA(c) 
and  1206A  are  corrected  by  inserting 
code  "1,"  in  the  "Reason  for  Control" 
column  preceding  code  "4"  in  that 
column.  Footnotes  to  these  entries 
remain  unchanged. 

(b)  On  pages  43078  and  43129,  Entry 
Nos.  4363B  and  4678B  are  corrected  by 
transferring  footnote  "1"  from  the 
"Reason  for  Control"  column  to  the 
"Validated  License  Required"  column. 
The  footnote  is  corrected  to  read  as 
follows: 

'  A  validated  license  is  not  required  for 
export  of  these  commodities  to  the  countries 
listed  in  Supps.  No.  2  and  No.  3  to  Part  373. 

(c)  On  page  43083.  Entry  No.  6499G  is 
corrected  by:  (a)  deleting  "and 
Afghanistan"  from  the  "Validated 
License  Required"  column,  and  (b) 
adding  a  footnote  "2"  in  this  same 
column  reading  as  follows: 

'A  validated  license  also  is  required  for 
export  to  the  Republic  of  South  Africa  and 
Namibia  if  intended  for  delivery  to  or  for  use 
by  or  for  military  or  police  entities  in  these 
destinations  or  for  use  in  servicing  equipment 
owned,  controlled  or  used  by  or  for  these 
entities.  (See  §5  371.2(c}(n)  and  385.4(a)). 

(d)  On  page  43087,  Entry  No.  5510D  is 
corrected  by  changing  the  second  word 
in  the  "Commodity  Description"  colunui 
from  "Sonal"  to  "Sonar." 

(e)  On  page  43125,  Entry  No.  5597B  is 
corrected  by  deleting  the  words  "and 
identification"  from  the  phrase 
"fingerprint  and  identification  cameras." 

(f)  On  page  43131.  Entry  No.  3709A  is 
corrected  by  deleting  footnote  "1"  in  the 
column  entitled  "GLV  $Value  Limits 

T  &  V." 

(g)  On  page  43136  Entry  No.  4799B  is 
corrected  by  changing  the  "Commodity 
Description"  colimm  to  read  as  follows: 

Chemical  agents,  including  tear  gas 
formulations  containing  1  percent  or  less 
of  orthochlorobenzalmalononitrile  (CS), 
or  1  percent  or  less  of 
chloracetophenone  (CN),  and  smoke 
bombs;  and  fingerprint  powders,  dyes 
and  inks.  (Specify  by  name.)  (See 
I  376.14.) 

(h)  On  page  43080,  Entry  No.  2406A  is 
corrected  by  adding  a  footnote  "la"  in 
the  "Unit"  column  reading  as  follows: 

"  Report  vehicles,  and  engines  in  nuinl>er. 
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(i)  On  pag*  43083,  Entry  No.  6490F  is 
corrected  by  adding  a  footnote  "2a"  in 
the  "Unit"  cdlumn  reading  as  follows: 

■Report  tra  ;tors  in  number. 

[y]  On  pagi  43080.  Entry  No.  5406D  is 
corrected  byjadding  a  footnote  "2a"  in 
the  "Unit"  column  reading  as  follows: 

■Report  engines  in  number. 

(kTOn  pag^  43081.  Entry  No.  1431A  is 
corrected  byjadding  a  footnote  "b"  in 
the  "Unit"  cdlumn  reading  as  follows: 

'Report  eng^es  in  number. 

(1)  On  pagd  43080.  Entry  No.  2409A  is 
corrected  by  adding  a  footnote  "4"  in  the 
"Unit"  column  reading  as  follows: 

'Report  engines  and  motors  in  number. 

(m)  On  page  43081.  Entry  Nos.  1416A 
and  1418A  ar;  corrected  by  adding  a 
footnote  "a"  in  the  "Unit"  column 
reading  as  fo^ows: 

■Report  vessels  or  vehicles  in  number. 

(n)  0n  pagj  43138.  Entry  No.  5999B  is 
corrected  by  deleting  "nonmilitary  gas 

asks  designed  for  protection  against 
•  gas  and  ijther  chemical  agents"  and 
acmiiiK  a  footliote  "4"  as  follows: 

js  ni^ks  designed  for  protection  against 
tear  gas  and  ot|er  cliemicai  agents  are 
controlled  by  tBe  Office  of  Munitions  Control. 
See  5  370.10. 

(o)  On  page  43082.  Entry  Nos.  4460B 
and  6460F  are  corrected  by  adding  a 
footnote  "a"  in  the  "Unit"  column 
reading  as  foljows: 

•Report  aircrfaft,  helicopters  and  engines  in 
number. 

3.  The  Comi  nodity  Interpretations 
incorporated  Uy  reference  at  15  CFR 
399.2  are  corr(  cted  as  follows: 

Paragraph  ( ))(4)  of  Interpretation  20  is 
corrected  to  mad  as  follows: 

Interpretatiim  20:  Aircraft.  Parts. 
Accessories  a  id  Components 


(b)  •  •  * 

*        *        * 

(4)  Airbomg  communications 
equipment  haVing  any  of  the  following 
characteristic^: 

(i)  Designedjfo  operate  at  frequencies 
greater  than  1$6  MHz, 

(ii)  Incorporating  facilities  for  (a)  the 
rapid  selection  of  more  than  200 
channels  per  eiquipment,  except 
equipment  operating  in  frequency  range 
108-136  MHz  ivith  720  or  fewer  channels 
at  not  less  than  25  kHz  spacing  and 
which  has  beai  in  normal  civil  use  for 
at  least  one  year,  or  (b)  using  frequency 
synthesis  techfiiques  with  a  speed  of 
switching  fronl  one  selected  output 
frequency  to  another  selected  output 
frequency  less  than  10  milliseconds, 


(Sees.  5.  6.  7, 13, 15  and  21,  Pub.  L.  96-72,  to 
be  codified  at  50  U.S.C.  App.  2401  el  seq.: 
E.  0. 12214  (45  FR  29783.  May  6,  1980); 
Department  Organization  Order  10-3  (45  FR 
6141.  January  25, 1980);  and  International 
Trade  Administration  Organization  and 
Function  Orders  41-1  (45  FR  11862.  February 
22. 1980)  and  41-4  (effective  August  26,  1980)) 

Dated:  November  6. 1980. 

Eric  L  Hinchhom. 

Deputy  Assistant  Secretary  for  Export 
Administration. 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Part  50 
[Order  No.  916-80] 

Policy  With  Regard  to  Issuance  of 
Subpoenas  to  Members  of  News 
Media,  Subpoenas  for  Telephone  Toll 
Records  of  Members  of  News  Media, 
and  Interrogation,  Indictment,  or 
Arrest  of,  Members  of  News  Media 

AGENCY:  Department  of  Justice. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  the  existing 
policy  with  regard  to  issuance  of 
subpoenas  to  members  of  the  news 
media.  The  amendment  is  necessary  in 
order  to  make  the  existing  policy 
applicable  to  subpoenas  in  civil 
proceedings  and  to  subpoenas  for 
telephone  toll  records  and  for  other 
purposes. 

EFFECTIVE  DATE:  November  12. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victor  H.  Kramer.  Counselor  to  the 
Attorney  General,  Office  of  the  Attorney 
General.  Department  of  Justice, 
Washington,  D.C.  20530,  (202)  633-3892. 

By  virtue  of  the  authority  vested  in  me 
as  Attorney  General  by  5  U.S.C.  301.  and 
28  U.S.C.  509.  516  and  519.  it  is  hereby 
ordered: 

1.  Section  50.10  of  Title  28.  Code  of 
Federal  Regulations,  is  revised  to  read 
as  follows: 

§  50. 1 0    Policy  with  regard  to  tlie  issuance 
of  subpoenas  to  memt>ers  of  tlie  news 
media,  subpoenas  for  teleptione  toll 
records  of  members  of  the  news  media, 
and  the  Interrogation,  Indictment,  or  arrest 
of,  members  of  the  news  media. 

Because  freedom  of  the  press  can  be 
no  broader  than  the  freedom  of 
reporters  to  investigate  and  report  the 
news,  the  prosecutorial  power  of  the 
government  should  not  be  used  in  such  a 
way  that  it  impairs  a  reporter's 
responsibility  to  cover  as  broadly  as 
possible  controversial  public  issues. 


This  policy  statement  is  thus  intended  to 
provide  protection  for  the  news  media 
from  forms  of  compulsory  process, 
whether  civil  or  criminal,  which  might 
impair  the  news  gathering  function.  In 
balancing  the  concern  that  the 
Department  of  Justice  has  for  the  work 
of  the  news  media  and  the  Department's 
obligation  to  the  fair  administration  of 
justice,  the  following  guidelines  shall  be 
adhered  to  by  all  members  of  the 
Department  in  all  cases: 

(a)  In  determining  whether  to  request 
issuance  of  a  subpoena  to  a  member  of 
the  news  media,  or  for  telephone  toll 
records  of  any  member  of  the  news 
media,  the  approach  in  every  case  must 
be  to  strike  the  proper  balance  between 
the  public's  interest  in  the  free 
dissemination  of  ideas  and  information 
and  the  public's  interest  in  effective  law 
enforcement  and  the  fair  administration 
of  justice. 

(b)  All  reasonable  attempts  should  be 
made  to  obtain  information  from 
alternative  sources  before  considering 
issuing  a  subpoena  to  a  member  of  the 
news  media,  and  similarly  all 
reasonable  alternative  investigative 
steps  should  be  taken  before  considering 
issuing  a  subpoena  for  telephone  toll 
records  of  any  member  of  the  news 
media. 

(c)  Negotiations  with  the  media  shall 
be  pursued  in  all  cases  in  which  a 
subpoena  to  a  member  of  the  news 
media  is  contemplated.  These 
negotiations  should  attempt  to 
accommodate  the  interests  of  the  trial  or 
grand  jury  with  the  interests  of  the 
media.  Where  the  nature  of  the 
investigation  permits,  the  government 
should  make  clear  what  its  needs  are  in 
a  particular  case  as  well  as  its 
willingness  to  respond  to  particular 
problems  of  the  media. 

(d)  Negotiations  with  the  affected 
member  of  the  news  media  shall  be 
pursued  in  all  cases  in  which  a 
subpoena  for  the  telephone  toll  records 
of  any  member  of  the  news  media  is 
contemplated  where  the  responsible 
Assistant  Attorney  General  determines 
that  such  negotiations  would  not  pose  a 
substantial  threat  to  the  integrity  of  the 
investigation  in  connection  with  which 
the  records  are  sought.  Such 
determination  shall  be  reviewed  by  the 
Attorney  General  when  considering  a 
subpoena  authorized  under  paragraph 
(e)  of  this  section. 

(e)  No  subpoena  may  be  issued  to  any 
member  of  the  news  media  or  for  the 
telephone  toll  records  of  any  member  of 
the  news  media  without  the  express 
authorization  of  the  Attorney  General: 
Provided,  That,  if  a  member  of  the  news 
media  with  whom  negotiations  are 
conducted  under  paragraph  (c)  of  this 
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section  expressly  agrees  to  provide  the 
material  sought,  and  if  that  material  has 
already  been  published  or  broadcast, 
the  United  States  Attorney  or  the 
responsible  Assistant  Attorney  General, 
after  having  been  personally  satisfied 
that  the  requirements  of  this  section 
have  been  met,  may  authorize  issuance 
of  the  subpoena  and  shall  thereafter 
submit  to  the  Office  of  Public  Affairs  a 
report  detailing  the  circumstances 
surrounding  the  issuance  of  the 
subpoena. 

(f)  In  requesting  the  Attorney 
General's  authorization  for  a  subpoena 
to  a  member  of  the  news  media,  the 
following  principles  will  apply: 

(1)  In  criminal  cases,  there  should  be 
reasonable  grounds  to  believe,  based  on 
information  obtained  from  nonmedia 
sources,  that  a  crime  has  occurred,  and 
that  the  information  sought  is  essential 
to  a  successful  investigation — 
particularly  with  reference  to  directly 
establishing  guilt  or  innocence.  The 
subpoena  should  not  be  used  to  obtain 
peripheral,  nonessential,  or  speculative 
information. 

(2)  In  civil  cases  there  should  be 
reasonable  grounds,  based  on  nonmedia 
sources,  to  believe  that  the  information 
sought  is  essential  to  the  successful 
completion  of  the  litigation  in  a  case  of 
substantial  inportance.  The  subpoena 
should  not  be  used  to  obtain  peripheral, 
nonessential,  or  speculative  information. 

(3)  The  government  should  have 
unsuccessfully  attempted  to  obtain  the 
information  from  alternative  nonmedia 
sources. 

(4)  The  use  of  subpoenas  to  members 
of  the  news  media  should,  except  under 
exigent  circumstances,  be  limited  to  the 
verification  of  published  information 
and  to  such  surrounding  circumstances 
as  relate  to  the  accuracy  of  the 
published  information. 

(5)  Even  subpoena  authorization 
requests  for  publicly  disclosed 
information  should  be  treated  with  care 
to  avoid  claims  of  harassment. 

(6)  Subpoenas  should,  wherever 
possible,  be  directed  at  material 
information  regarding  a  limited  subject 
matter,  should  cover  a  reasonably 
limited  period  of  time,  and  should  avoid 
requiring  production  of  a  large  volume 
of  unpublished  material.  They  should 
give  reasonable  and  timely  notice  of  the 
demand  for  documents. 

(g)  In  requesting  the  Attorney 
General's  authorization  for  a  subpoena 
for  the  telephone  toll  records  of 
members  of  the  news  media,  the 
following  principles  will  apply: 

(1)  There  should  be  reasonable  ground 
to  believe  that  a  crime  has  been 
committed  and  that  the  information 
sought  is  essential  to  the  successful 


investigation  of  that  crime.  The 
subpoena  should  be  as  narrowly  drawn 
as  possible;  it  should  be  directed  at 
relevant  information  regarding  a  limited 
subject  matter  and  should  cover  a 
reasonably  limited  time  period.  In 
addition,  prior  to  seeking  the  Attorney 
General's  authorization,  the  government 
should  have  pursued  all  reasonable 
alternative  investigation  steps  as 
required  by  paragraph  (b)  of  this 
section. 

(2)  When  there  have  been  negotiations 
with  a  member  of  the  news  media 
whose  telephone  toll  records  are  to  be 
subpoenaed,  the  member  shall  be  given 
reasonable  and  timely  notice  of  the 
determination  of  the  Attorney  General 
to  authorize  the  subpoena  and  that  the 
government  intends  to  issue  it. 

(3)  When  the  telephone  toll  records  of 
a  member  of  the  news  media  have  been 
subpoenaed  without  the  notice  provided 
for  in  paragraph  {e)(2)  of  this  section, 
notification  of  the  subpoena  shall  be 
given  the  member  of  the  news  media  as 
soon  thereafter  as  it  is  determined  that 
such  notification  will  no  longer  pose  a 
clear  and  substantial  threat  to  the 
integrity  of  the  investigation.  In  any 
event,  such  notification  shall  occur 
within  45  days  of  any  return  made 
pursuant  to  the  subpoena,  except  that 
the  responsible  Assistant  Attorney 
General  may  authorize  delay  of 
notification  for  no  more  than  an 
additional  45  days. 

(4)  Any  information  obtained  as  a 
result  of  a  subpoena  issued  for 
telephone  toll  records  shall  be  closely 
held  so  as  to  prevent  disclosure  of  the 
information  to  unauthorized  persons  or 
for  improper  purposes. 

(h)  No  member  of  the  Department 
shall  subject  a  member  of  the  news 
media  to  questioning  as  to  any  offense 
which  he  is  suspected  of  having 
committed  in  the  course  of,  or  arising 
out  of,  the  coverage  or  investigation  of  a 
news  story,  or  while  engaged  in  the 
performance  of  his  official  duties  as  a 
member  of  the  news  media,  without  the 
express  authority  of  the  Attorney 
General:  Provided,  however.  That  where 
exigent  circumstances  preclude  prior 
approval,  the  requirements  of  paragraph 
(1)  of  this  section  shall  be  observed. 

(i)  A  member  of  the  Department  shall 
secure  the  express  authority  of  the 
Attorney  General  before  a  warrant  for 
an  arrest  is  sought,  and  whenever 
possible  before  an  arrest  not  requiring  a 
warrant,  of  a  member  of  the  news  media 
for  any  offense  which  he  is  suspected  of 
having  committed  in  the  course  of.  or 
arising  out  of.  the  coverage  or 
investigation  of  a  news  story,  or  while 
engaged  in  the  performance  of  his 


official  duties  as  a  member  of  the  news 
media. 

(j)  No  member  of  the  Department  shall 
present  information  to  a  grand  jury 
seeking  a  bill  of  indictment,  or  file  an 
information,  against  a  member  of  the 
news  media  for  any  offense  which  he  is 
suspected  of  having  committed  in  the 
course  of,  or  arising  out  of,  the  coverage 
or  investigation  of  a  news  story,  or 
while  engaged  in  the  performance  of  his 
official  duties  as  a  member  of  the  news 
media,  without  the  express  authority  of 
the  Attorney  General. 

(k)  In  requesting  the  Attorney 
General's  authorization  to  question,  to 
arrest  or  to  seek  an  arrest  warrant  for, 
or  to  present  information  to  a  grand  jury 
seeking  a  bill  of  indictment  or  to  file  an 
information  against,  a  member  of  the 
news  media  for  an  offense  which  he  is 
suspected  of  having  committed  during 
the  course  of,  or  arising  out  of,  the 
coverage  or  investigation  of  a  news 
story,  or  committed  while  engaged  in  the 
performance  of  his  official  duties  as  a 
member  of  the  news  media,  a  member  of 
the  Department  shall  state  all  facts 
necessary  for  determination  of  the 
issues  by  the  Attorney  General.  A  copy 
of  the  request  shall  be  sent  to  the 
Director  of  Public  Affairs. 

(1)  When  an  arrest  or  questioning  of  a 
member  of  the  news  media  is  necessary 
before  prior  authorization  of  the 
Attorney  General  can  be  obtained, 
notification  of  the  arrest  or  questioning. 
the  circumstances  demonstrating  that  an 
exception  to  the  requirement  of  prior 
authorization  existed,  and  a  statement 
containing  the  information  that  would 
have  been  given  in  requesting  prior 
authorization,  shall  be  communicated 
immediately  to  the  Attorney  General 
and  to  the  Director  of  Public  Affairs. 

(m)  In  light  of  the  intent  of  this  Section 
to  protect  freedom  of  the  press,  news 
gathering  functions,  and  news  media 
sources,  this  policy  statement  does  not 
apply  to  demands  for  purely  commercial 
or  financial  information  unrelated  to  the 
news  gathering  function. 

(n)  Failure  to  obtain  the  prior  approval 
of  the  Attorney  General  may  constitute 
grounds  for  an  administrative  reprimand 
or  other  appropriate  disciplinary  action. 
The  principles  set  forth  in  this  section 
are  not  intended  to  create  or  recognize 
any  legally  enforceable  right  in  any 
person. 

2.  The  section  heading  for  §  50.10  in 
the  table  of  contents  of  Part  50  of 
Chapter  1  of  Title  28.  Code  of  Federal 
Regulations,  is  revised  to  read  as 
follows: 

Sec. 

50.10    Policy  With  Regard  to  the  Issuance  of 
Subpoenas  to  Members  of  the  News 
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Media.  Sul^poenas  for  Telephone  Toll 
Records  ofl  Members  of  the  News  Media, 
and  the  Interrogation.  Indictment,  or 
Arrest  of.  Members  of  the  News  Media. 
Dated:  November  5. 1980. 

Benjamin  R.  Civiletti, 

Attorney  General. 

|FR  Doc  80-38115  Fled  11-18-80:  8:45  am) 
MLLMO  CODE  4410-01-4I 


* 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  S-11  and  5A-11 

Federal,  Statt,  and  Local  Taxes; 
Transfer  Pollciee  and  Procedures 

AOENCY:  General  Services 
Administration. 

action:  Final  rule. 

^  ■  - 

SUMMARY:  The  General  Services 
Administration  Procurement 
Regulations.  Chapter  5,  are  amended  to 
transfer  policies  and  procedures 
regarding  Federal,  State,  and  local  taxes 
from  Chapter  BA.  This  transfer  is  part  of 
the  action  to  incorporate  appropriate 
material  in  Chapter  5A  into  Chapter  5. 
The  intended  eflfect  is  to  have  a  single 
GSA-wide  procurement  regulation. 

EFncnVE  DATE  December  31, 1980. 

FOfi  FURTHER  INFORMATIOM  CONTACT: 

Philip  G.  Read  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

CHAPTER  5-^ENERAL  SERVICES 
AOyiNISTRATION  PROCUREMENT 
REGULATIONS  (APO  2800.2  CHGE  7) 

1.  The  Tabla  of  Parts  is  amended  by 
adding  the  following  entry: 

TABLE  OF  PARTS 
Part 
5-11    Fedeilal,  State,  and  local  taxes. 

2.  The  Table  of  Contents  for  Part  5-11 
is  added  as  follows: 

PART  5-1 1— FEDERAL,  STATE,  AND 
LOCAL  TAXES 

Subpart  $-1 1.2->-ExMnptk)ns  From  Federal 
Excise  Taxes 

5-11.250    Supplies  for  export  or  shipment  to 
a  possessio*. 

Subpart  5-11.4-><:ontract  Ciauees 

5-11.401    Fixed-iprice  type  contracts. 
5-11.401-50    Federal.  State,  and  local 

taxes — small  purchases. 
5-11.401-51     Federal,  State,  and  local 

taxes — Federal  Supply  Schedules. 
5-11.401-752    Federal  excise  taxes— D.C. 

Govemmenl . 


Subpart  5-1 1.S— Tax  Exemption  Forms 

5-11.501-1    Certificate  of  export  to  a 
possession  or  Puerto  Rico. 
3.  Part  5-11  Federal,  State,  and  local 
taxes  is  added  as  follows: 

PART  5-11  FEDERAL.  STATE,  AND 
LOCAL  TAXES 

Subpart  5-11.2  Exemptions  From 
Federal  Excise  Taxes 

S  5-11 .250    Supplies  for  export  \or 
shipment  to  a  possession. 

(a)  Federal  excise  taxes  are  not 
imposed  on  purchases  by  the 
Government  (see  §§  l-11.201(b)  and  1- 
11.202(b))  of  supplies  for  export,  or  for 
shipment  to  a  possession  of  the  United 
States,  including  Puerto  Rico,  where: 

(1)  The  purchase  is  substantial; 

(2)  Exportation  or  shipment  to  a 
possession  is  intended  to  follow  not 
more  than  6  months  after  title  to  the 
supplies  passes  to  the  United  States 
Government;  and 

(3)  The  supplies  are  in  fact  exported 
or  shipped  to  a  possession  in  due 
course. 

(b)  The  term  "substantial"  in  (a)(1),  is 
defined  as  any  transaction  where  the 
estimated  Federal  excise  tax  exceeds 
$200. 

(1)  Definite  quantity  contracts  for 
nonstock  items.  When  the  estimated 
Federal  excise  tax  exceeds  $200,  the 
clause  set  forth  in  §  l-11.401-3(b)  shall 
be  included  in  the  solicitation 
appropriately  amended  as  prescribed. 

(2)  Requirements  contracts,  (i)  When 
the  requirements  contract  sets  forth  the 
Federal  excise  tax(es)  (e.g.,  in  contracts 
for  tires  and  tubes),  the  export  delivery 
orders  issued  under  the  contract(s)  shall 
exclude  the  excise  tax,  and  the 
following  statement  shall  be  set  forth  on 
the  order,  "FOR  EXPORT  OR 
SHIPMENT  TO  A  POSSESSION". 

(ii)  When  the  requirements  contract 
does  not  expressly  set  forth  the  Federal 
excise  tax,  the  delivery  orders  issued 
under  the  contract(s)  may  include  the 
Federal  excise  tax(es),  except  when  it  is 
known  or  estimated  that  the  Federal 
excise  tax  will  exceed  $200.  In  the  latter 
instance,  the  contracting  officer  or 
ordering  office,  as  appropriate,  shall 
determine  the  amount  of  the  tax,  shall 
exclude  this  tax  and  mark  the  order 
"FOR  EXPORT  OR  SHIPMENT  TO  A 
POSSESSION". 

(iii)  In  compliance  with  (a)(2),  delivery 
orders  for  shipment  to  geographical 
locations  within  the  United  States  for 
export  or  reshipment  to  a  United  States 
possession  (including  Puerto  Rico), 
within  6  months  from  the  date  the  title 
to  suppUes  passes  to  the  United  States 
Government,  shall  be  processed  in  the 


same  manner  as  set  forth  in  (b)(2)  (i)  or 
(ii)  above.  The  requisitioning  documents 
on  which  the  procurement  action  is 
based  will  bear  an  appropriate 
statement  that  the  items  are  destined  for 
export  or  shipment  to  a  United  States 
possession  (including  Puerto  Rico) 
within  6  months  from  the  date  the  title 
to  the  supplies  to  be  ordered  passes  to 
the  Government. 

(c)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
contracts  made  on  behalf  of  the  Agency 
for  International  Development  (AID). 
The  current  edition  of  GSA  Form  1246, 
entitled  "GSA  Supplemental  Provisions" 
(AID  Procurement),  shall  be 
incorporated  by  reference  in  each 
solicitation  for  offers  under  the  AID 
buying  program. 

Subpart  5-11.4  Contract  Clauses 

§  5-11.401    Fixed-price  type  contracts. 

§  5-1 1.401-50    Federal,  State,  and  local 
taxes — smaii  purchases. 

The  following  clause  shall  be  used  in 
consummating  small  purchases 
negotiated  pursuant  to  41  U.S.C. 
252(c)(3): 

Federal,  State,  and  Local  Taxes 

The  contract  price  includes  all  applicable 
Federal,  State,  and  local  taxes.  No 
adjustment  will  be  made  to  cover  taxes 
which  may  subsequently  be  imposed  on  this 
transaction  or  changes  in  the  rates  of 
currently  applicable  taxes.  However,  the 
Government  will,  upon  the  request  of  the 
Contractor,  furnish  evidence  appropriate  to 
establish  exemption  from  any  tax  from  which 
the  Government  is  exempt  and  which  was 
not  included  in  the  contract  price. 

§  5-1 1.401-51    Federal,  State,  and  local 
taxes— Federal  Supply  Schedules. 

The  following  clause  shall  be  included 
in  all  multiple  award  Federal  Supply 
Schedule  solicitations  and  resultant 
schedules  (including  New  Item 
Infroductory  Schedules): 

State  and  Local  Taxes 

Notwithstanding  the  provisions  of  the 
clause  entitled  "Federal,  State,  and  Local 
Taxes"  (see  S  1-11.401-1),  the  contract  price 
excludes  all  State  and  local  taxes  levied  on 
or  measured  by  the  contract  or  sales  price  of 
the  services  or  completed  supplies  furnished 
under  this  contract.  Taxes  excluded  from  the 
contract  price  pursuant  to  the  preceding 
sentence  shall  be  separately  stated  on  the 
Contractor's  invoices  and  the  Government 
agrees  either  to  pay  to  the  Contractor 
amounts  covering  such  taxes  or  to  provide 
evidence  necessary  to  sustain  an  exemption 
therefrom. 
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§  5- 11 .40 1  -52    Federal  excise  taxes— DC 
Government. 

The  clause  prescribed  below  shall  be 
inserted  in  all  formally  advertised  and 
negotiated  contracts: 

Federal  Excise  Taxes — DC  Government 

The  District  of  Columbia  is  exempt  from 
and  will  not  pay  Federal  excise  taxes. 
Contractors  will  bill  shipments  to  the  District 
of  Columbia  at  prices  exclusive  of  such 
excise  tax  and  show  the  amount  of  such  tax 
on  the  invoice.  The  Internal  Revenue  Tax 
Exemption  Certificate  Number  will  be  shown 
on  all  District  of  Columbia  Government 
purchase  orders. 

Subpart  5-11.5  Tax  Exemption  Forms 

§  5-11.501-1    Certificate  of  export  to  a 
possession  or  Puerto  Rico. 

Purchase  orders  for  export  or  shipment  to  a 
possession  or  Puerto  Rico  are  not  subject  to 
manufacturers  excise  taxes  (see  §  1-11.202) 
and,  in  certain  cases,  retailers  excise  taxes 
(see  §  1-11.201).  When  requested  by  the 
contractor,  proof  of  export  or  shipment  to  a 
possession  or  Puerto  Rico  shall  be  furnished 
in  the  form  of  a  certificate  similar  to  that  in 
§  1-11.501-1.  Certificates  shall  be  signed  by 
officials  designated  in  the  GSA  Delegations 
of  Authority  manual,  ADM  P  5450.39A. 

CHAPTER  5A— GENERAL  SERVICES 
ADMINISTRATION  PROCUREMENT 
REGULATIONS  [APD  2800.3  CHGE  11] 

1.  The  Table  of  Parts  of  GSPR  5A  is 
amended  to  delete  Part  5A-11 — 
FEDERAL,  STATE,  AND  LOCAL 
TAXES  as  follows: 

Part  5A-11  [Deleted] 

PART  5A-11  FEDERAL,  STATE,  AND 
LOCAL  TAXES  [DELETED] 

2.  Part  5A-11  is  deleted  in  its  entirety 
as  set  forth  above. 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c))) 

Dated:  October  28, 1980. 

Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

|FR  Doc.  80-36044  Filed  11-18-«ft  8:45  am) 
BILLING  CODE  6620-34-M 
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This  section  of  tfi«  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  rxitices 
is  to  give  Intsested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules.  \ 

I 

OEPARTMENTT  OF  AGRICULTURE 

Farmers  Honte  Administration 

7  CFR  Part  1902 

Supervised  Bank  Accounts;  Loan  and 
Grant  Disburtement 

AQENCY:  Fanilers  Home  Administration. 
USDA.  ! 

action:  Propased  rule. 


j<jse( 
aime 


summary:  Fanners  Home 
Administration  (FmHA)  proposes  to 
revise  its  regidations  to  permit 
borrowers  to  establish  supervised 
accounts  withj  savings  and  loan 
associations,  ^nd  credit  unions.  The 
current  regulation  provides  that 
supervised  accounts  be  maintained  only 
with  banks.  This  action  is  needed  in 
order  to  comp|y  with  Treasury  Circular 
176  to  permit  deposit  of  government 
funds  in  savings  and  loan  associations, 
and  credit  unions.  The  intended  effect  of 
this  action  is  to  give  borrowers  greater 
opportunity  in  choosing  a  financial 
institution  to  (Jeposit  and  disburse  loan 
fund  proceeds.  The  supervised  accounts 
will  be  used  ohly  in  rare  instances 
because  FmHA  field  offices  can  request 
loan  checks  o^  an  as  needed  basis.  The 
proposed  regiaation  also  recognizes  the 
increase  from  S>40,000  to  $100,000  in  the 
Federal  Dero^it  Insurance  Corporation, 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  qnd  the  National  Credit 
Union  coverage  on  deposits.  Minor 
editorial  changes  also  are  being  made. 
DATE:  Conunetits  must  be  received  on  or 
before  January  19. 1981. 
ADDRESSES:  Sybmit  written  comments 
to  the  Office  df  the  Chief,  Directives 
Management  Branch.  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Rpom  6346,  Washington,  DC 
20250.  All  written  conmients  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Phillip  A.  Carter,  Financial  Support 
Division,  Rooin  4118,  South  Agriculture 


Building,  14th  and  Independence.  SW.. 
Washington.  DC  20250.  Phone:  (202)  447- 
4871. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Mr.  Joseph  Linsley, 
Chief.  Directives  Management  Branch. 
Room  6346.  South  Agriculture  Building, 
14th  and  Independence,  SW., 
Washington,  DC  20250. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant". 
FmHA  proposes  to  revise  Subpart  A  of 
Part  1902.  Chapter  VIII,  Title  7,  Code  of 
Federal  Regulations.  This  instruction 
does  not  directly  affect  any  programs  or 
projects  which  are  subject  to  A-95 
Clearinghouse  review.  Accordingly,  as 
proposed.  Subpart  A  of  Part  1902  is 
revised  to  read  as  follows: 

PART  1902— SUPERVISED  BANK 
ACCOUNTS 

Subpart  A— Loan  and  Grant  Disbursement 

Sec. 

1902.1  General. 

1902.2  Policies  concerning  disbursement  of 
funds. 

1902.3  Procedures  to  follow  in  fund 
disbursement. 

1902.4-1902.5  [Reserved] 

1902.6  Establishing  supervised  bank 
accounts. 

1902.7  Pledging  collateral  for  deposit  of 
funds  in  supervised  bank  accounts. 

1902.8  Authority  to  establish  supervised 
bank  accounts,  deposit  loan  checks  and 
other  funds,  coimtersign  checks,  close 
accounts,  and  execute  all  forms  in 
connection  with  supervised  bank 
account  transactions. 

1902.9  Deposits. 

1902.10  Withdrawals. 

1902.11  District  office  and  county  office 
records. 

1902.12-1902.13  [Reserved] 

1902.14  Reconciliation  of  accounts. 

1902.15  Closing  accounts 

1902.16  Request  for  withdrawals  by  State 
Director 

1902.17-1902.50  (Reserved] 
Exhibit  A — Designated  Financial 

Institution — Collateral  Pledge  Memo. 
Exhibit  B — Interest-Bearing  Deposit 

Agreement. 
Exhibit  C — Deposit  Agreement. 
Exhibit  D — Deposit  Agreement  (Non-FmHA 

Funds). 


Authority:  7  U.S.C.  1989;  42  U.S.C.  1480;  5 
U.S.C.  301;  sec.  10  Pub.  L.  93-357,  88  Stat.  392; 
Title  II  of  the  Emergency  Agricultural  Credit 
Adjustment  Act  of  1978,  92  Stat.  429; 
delegation  of  authority  by  the  Sec.  of  Agri.,  7 
CFR  2.23;  delegation  of  authority  by  the  Asst. 
Sec.  for  Rural  Development,  7  CFR  2.70. 

Subpart  A— Loan  and  Grant 
Disbursement 

§  1902.1    General. 

This  Subpart  prescribes  the  policies 
and  procedures  of  the  Farmers  Home 
Administration  (FmHA)  for 
disbursement  of  funds  under  the  Loan 
Disbursement  System  (IDS)  and  in 
establishing  and  using  supervised  bank 
accounts.  The  LDS  system  provides  for 
disbursement  of  funds  on  an  as  needed 
basis  to  substantially  reduce  interest 
costs  to  FmHA  borrowers,  U.S. 
Treasury,  and  FmHA. 

(a)  The  Form  FmHA  1940-1,  "Request 
for  Obligation  of  Funds,"  provides  for: 
(1)  obligation  only,  (2)  obligation  and 
check  request  for  the  full  amount  of  the 
loan  or  grant,  and  (3)  obligation  and 
check  request  for  a  partial  amount  of  the 
loan  or  grant.  The  instructions  on  when 
and  how  to  use  this  form  are  contained 
in  the  Forms  Manual  Insert  (FMI)  for 
this  form. 

(b)  Form  FmHA  440-57. 
"Acknowledgment  of  obligated  Funds/ 
Check  Request,"  provides  for:  (1)  the 
initial  loan  amount  check,  (2)  all 
subsequent  loan  checks,  (3)  making 
corrections  on  the  data  in  the  loan 
account  as  reflected  on  the  form,  (4) 
notifying  the  Finance  Office  of  the  loan 
closing  date  and  the  loan  amortization 
effective  date,  and  (5)  providing 
requested  information  from  the  Finance 
Office.  The  instructions  on  when  and 
how  to  use  this  form  are  contained  in 
the  FMI  for  this  form. 

(c)  See  FmHA  Instructions  102.1 
(available  in  any  FmHA  office)  for 
procedures  to  follow  if  checks  are  lost  or 
destroyed. 

(d)  Borrowers  as  referred  to  in  this 
Subpart  include  both  loan  and  grant 
recipients.  They  are  referred  to  as 
depositors  in  the  deposit  agreements 
hereinafter  described.  References  herein 
and  in  deposit  agreements  to  "other 
lenders"  include  lenders  and  grantors 
other  than  FmHA. 

(e)  Banks  referred  to  in  this  Subpart 
are  those  in  which  deposits  are  insured 
by  the  Federal  Deposit  Insurance 
Corporation  (FDIC). 
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(f)  Savings  and  Loans  referred  to  in 
this  Subpart  are  those  in  which  deposits 
are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  (FSLIC). 

(g)  Credit  Unions  referred  to  in  this 
Subpart  are  those  in  which  deposits  are 
insured  by  the  National  Credit  Union 
Administration  (NCUA). 

(h)  Financial  Institutions  as  referred  to 
in  this  Subpart  include  banks,  savings 
and  loans,  and  credit  unions  which  are 
covered  by  the  proper  insurance 
coverage  cited  in  paragraphs  (e),  (f)  and 
(g)  of  this  section. 

(i)  Supervised  bank  accounts  referred 
to  in  this  Subpart  are  bank,  savings  and 
loan,  or  credit  union  accounts 
established  through  deposit  agreements 
entered  into  between  either  (1)  the 
borrower,  the  United  States  of  America 
acting  through  the  FmHA,  and  the  bank 
on  Form  FmHA  402-1,  "Deposit 
Agreement,"  or  the  savings  and  loan 
and  credit  union  on  "Deposit  Agreement 
(Exhibit  C)",  or  (2)  the  borrower,  FmHA, 
other  lenders,  and  the  bank  on  Form 
FmHA  402-5,  "Deposit  Agreement  (Non- 
FmHA  Funds),  or  the  savings  and  loan 
and  credit  union  on  "Deposit  Agreement 
(Non-FmHA  Funds)"  (Exhibit  D). 

(j)  Form  FmHA  402-1  or  Exhibit  C 
provides  for  the  deposit  of  funds  in  a 
supervised  bank  account  as  security  for 
payment  of  the  borrower's  indebtedness 
to  secure  the  performance  of  the 
borrower's  obligation  to  FmHA  in 
connection  with  a  loan  and  grant. 

(k)  Form  FmHA  402-5  or  Exhibit  D 
will  be  completed  when  deposits  of 
funds  advanced  by  other  lenders  as 
security  for  payments  of  the 
indebtedness  to  them  and  to  assure  the 
performance  of  the  borrower's 
obligation  to  them  in  connection  with  a 
loan  and  grant  are  made  in  a  separate 
supervised  bank  account. 

(1)  "Interest-Bearing  Deposit 
Agreement"  (Exhibit  B),  provides  for  the 
deposit  of  loan  or  grant  funds  that  are 
not  required  for  immediate 
disbursement  in  specified  interest- 
bearing  deposits,  and  it  is  executed  in 
conjunction  with  Form  FmHA  402-1  or 
Form  FmHA  402-5. 

§  1902.2    Policies  concerning 
disbursement  of  funds. 

(a)  The  partial  advance  feature  of  the 
LDS  will  be  utilized  whenever  possible 
in  accordance  with  the  specific  program 
procedures,  except  where  prohibited  by 
State  statutes.  The  capability  to  request 
Treasury  checks  on  an  as  needed  basis 
reduces  the  need  for  supervised  bank 
accounts.  Therefore,  supervised  bank 
accounts  will  be  used  only  in  rare 
instances,  e.g.: 

(1)  When  a  construction  loan  is  made 
and  the  construction  is  substantially 


completed,  but  a  small  amount  is  being 
withheld  pending  completion  of 
landscaping  or  some  similar  item,  or  a 
small  loan  closing.  In  this  case,  the 
amount  of  funds  not  disbursed  when  the 
predetermined  amortization  effective 
date  occurs  may  be  placed  in  a 
supervised  bank  account  for  future 
disbursement  as  appropriate. 

(2)  When  a  large  number  of  checks 
will  be  issued  in  the  construction  of  a 
dwelling  or  other  development,  as  for 
example  under  the  "borrower  method" 
of  construction  or  in  Operating  (OL) 
loans  and  Emergency  (EM)  loans.  In 
such  cases,  installment  checks  will 
continue  to  be  requested  from  the 
Finance  Office  as  necessary  and 
deposited  in  a  supervised  bank  account 
and  disbursed  to  suppliers,  sub- 
contractors, etc.  as  necessary.  When  the 
construction  process  requires  several 
checks  to  be  issued  at  one  time  the  LDS 
system  can  still  be  utilized.  Those 
District  and  County  Offices  authorized 
to  request  checks  by  telephone  may 
request  more  than  one  check  at  a  time.  If 
more  than  one  check  is  required,  a  Form 
FmHA  440-57  will  be  prepared  for  each 
check. 

(3)  Supervised  bank  accounts  will  be 
used  only  when  necessary  to  assure  the 
correct  expenditures  of  all  or  a  part  of 
loan  and  grant  funds,  borrower 
contributions,  and  borrower  income. 
Such  accounts  will  be  limited  in  amount 
and  duration  to  the  extent  feasible 
through  the  prudent  disbursement  of 
funds  and  the  prompt  termination  of  the 
interests  of  FmHA  and  other  lenders 
when  the  accounts  are  no  longer 
required. 

(4)  Income  from  the  sale  of  security 
property  of  Economic  Opportunity  (EO) 
property  or  the  proceeds  from  insurance 
on  such  property  will  be  deposited  in  a 
supervised  bank  account  under  Form 
FmHA  402-1  or  Exhibit  C  when  the 
District  Director  or  County  Supervisor 
determines  it  is  necessary  to  do  so  to 
assure  that  the  funds  will  be  available 
for  replacement  of  the  property. 

(5)  When  a  borrower  has  a  clearly 
demonstrated  inability  to  handle 
financial  affairs,  all  or  part  of  the 
income  or  other  funds  may  be  deposited 
in  the  supervised  bank  account  under 
the  appropriate  Deposit  Agreement  if 
the  District  Director  or  County 
Supervisor  determines  that  such  an 
arrangement  is  necessary  to  provide 
guidance  in  major  financial  management 
practices  essential  to  the  borrower's 
success,  subject  to  the  following 
requirements: 

(i)  This  supervisory  technique  will  be 
used  for  a  temporary  period  to  help  the 
borrower  learn  to  properly  manage 
financial  affairs.  Such  a  period  will  not 


exceed  one  year  unless  extended  by  the 
District  Director;  and 

(ii)  The  borrower  is  agreeable  to  such 
an  arrangement. 

(6)  In  exceptional  cases  when  the 
unincorporated  EO  cooperative  or 
grazing  association  borrower  cannot 
obtain  a  position  fidelity  bond,  its 
income  may  be  deposited  as  provided 
for  in  §  1902.6  (and  §  1902.2(f)  of  this 
Subpart  if  another  lender  is  involved). 

(b)  For  all  construction  loans,  and 
those  loans  to  be  advanced  in 
increments,  only  the  actual  amount  to  be 
disbursed  at  loan  closing  will  be 
requested  either  through  the  initial 
submission  of  Form  FmHA  1940-1  or 
through  Form  FmHA  440-57.  Subsequent 
checks  will  be  ordered  as  needed  by 
submitting  Form  FmHA  440-57  to  the 
Finance  Office. 

(c)  Program  instructions  provide 
information  as  to  the  type  of  note  to  be 
utilized  and  the  method  of  handling 
advances  and  the  interest  accrued 
thereon.  For  individual  loan  programs, 
interest  will  accrue  from  the  loan  closing 
dale  or  date  of  check  whichever  is  later. 
For  association  and  organization  type 
loans  interest  will  accrue  from  the  date 
the  check  is  delivered  to  the  borrower. 

(d)  For  all  loan  accounts,  when  the 
total  amount  has  not  been  advanced  at 
the  amortization  effective  date,  as 
defined  in  the  FMI  for  Form  FmHA 
1940-1,  the  Finance  Office  will  forward 
the  remaining  balance  to  the  District 
Director  or  County  Supervisor  for 
appropriate  action,  unless  the  District 
Director  or  County  Supervisor  notifies 
the  Finance  Office  of  other 
arrangements. 

(e)  When  a  check  cannot  be 
negotiated  within  20  working  days  from 
the  date  of  the  check,  the  District 
Director  or  County  Supervisor  will 
return  the  check(s)  with  Form  FmHA 
440-10,  "Cancellation  of  Loan  or  Grant 
Check  and/or  Obligation,"  in 
accordance  with  FmHA  Instruction  102.1 
(available  in  any  FmHA  Office). 

(f)  Funds  provided  to  an  FmHA 
borrower  by  another  lender  (through 
subordination  agreements  by  the  FmHA 
or  under  other  arrangements  between 
the  borrower,  FmHA,  and  the  other 
lender)  that  are  not  used  immediately 
after  the  loan  and  grant  closing  will  be 
deposited  in  a  supervised  bank  account 
under  Form  FmHA  402-5  or  Exhibit  D, 
provided: 

(1)  The  District  Director  or  County 
Supervisor  determines  such  action  is 
necessary  to  protect  FmHA's  interest 
and  to  assure  that  the  funds  will  be  used 
for  the  purposes  planned, 

(2)  The  other  lender  is  unwilling  to 
control  the  use  of  such  funds,  and 
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(3)  The  other  lender  is  agreeable  to 
the  use  of  the  FmHA  supervised  bank 
account. 

(g)  The  d(!bt  instruments  executed  at 
the  time  of  oan  closing  constitute  an 
obligation  en  the  part  of  the  Government 
to  disburse  all  funds  at  one  time  or  in 
multiple  advances  providid  the  funds 
are  for  purposes  authorized  by  the 
GovernmenJt  at  the  time  of  loan  closing. 
This  obligatory  commitment  takes 
priority  over  any  intervening  liens  or 
advances  by  other  creditors  regardless 
of  the  provi  lions  of  the  State  laws 
involved. 
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(d)  When  lecessary  and  only  under 
the  circumst  ances  listed  in  §  1902.2  the 
District  Dire  :tor  or  County  Supervisor 
will  establisii,  or  cause  to  be 
established,  {a  supervised  bank  account. 

§1902.4-190^.5    [Reserved] 

§  1902.6    Establishing  supervised  bank 
accounts. 

borro 
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(1]  The  financial  institution  is  fully 
informed  concerning  the  provisions  of 
the  applicable  deposit  agreement, 

(2)  Agreements  are  reached  with 
respect  to  the  services  to  be  provided  by 
the  financial  institution  including  the 
frequency  and  method  of  transmittal  of 
checking  account  statements,  and 

(3)  Agreement  is  reached  with  the 
financial  institution  regarding  the  place 
where  the  counter-signature  will  be  on 
checks. 

(c)  When  possible.  District  Directors 
or  County  Supervisors  will  make 
arrangements  with  financial  institutions 
to  waive  service  charges  in  connection 
with  supervised  bank  accounts. 
However,  there  is  no  objection  to  the 
payment  by  the  borrower  of  a 
reasonable  charge  for  such  service. 

(d)  If  the  amount  of  Community 
Facility,  Water  and  Waste  Disposal. 
Grazing  Association,  Irrigation  and 
Drainage,  Indian  Land  Acquisition. 
Watershed  (WS),  Organizational  Rural 
Rental  Housing  (RRH),  Resource 
Conservation  and  Development  (RCD), 
EO  loans  to  a  Cooperative  Association, 
Rural  Cooperative  Housing  (RCH),  or 
Organizational  Labor  Housing  (LH)  loan 
funds,  and  grant  funds  plus  any 
borrower  contributions  and  funds  from 
other  sources  to  be  deposited  in  the 
supervised  bank  account  will  exceed 
$100,000  the  financial  institution  will  be 
required  to  pledge  collateral  for  the 
excess  over  $100,000  before  the  deposit 
is  made  (see  §  1902.7).  In  addition,  a 
pledge  of  collateral  may  be  required  for 
other  types  of  loans  or  grants  in 
amounts  in  excess  of  the  State  Director's 
approval  authority  when  determined 
necessary  by  the  National  Office  on  an 
individual  case  basis. 

(e)  Only  one  supervised  bank  account 
will  be  established  for  any  borrower 
regardless  of  the  amount  or  source  of 
funds,  except  for  RRH  loans  where 
separate  accounts  will  be  established 
for  each  project. 

(f)  When  a  supervised  bank  account  is 
established,  an  original  and  two  copies 
of  the  applicable  Deposit  Agreement 
and  the  Interest-Bearing  Deposit 
Agreement  (Exhibit  B),  when  applicable, 
will  be  executed  by  the  borrower,  the 
financial  institution,  and  a  District  or 
County  Office  employee.  The  original 
will  be  retained  in  the  borrower's  case 
file,  one  executed  copy  will  be  delivered 
to  the  financial  institution  and  one 
executed  copy  to  the  borrower.  An  extra 
copy  of  the  Interest-Bearing  Deposit 
Agreement,  when  applicable  will  be 
prepared  and  attached  to  the  certificate, 
passbook,  or  other  evidence  of  deposit 
representing  the  interest-bearing 
deposit. 


(1]  If  an  agreement  on  the  applicable 
Deposit  Agreement  has  previously  been 
executed  and  Form  FmHA  402-6, 
"Termination  of  Interest  in  Supervised 
Bank  Account,"  has  not  been  executed 
with  respect  to  it.  a  new  agreement  is 
not  required  when  additional  funds  are 
to  be  deposited  unless  requested  by  the 
financial  institution. 

(2)  When  the  note  and  security 
instrument  are  signed  by  two  joint 
borrowers  or  by  both  husband  and  wife, 
a  joint  survivorship  supervised  bank 
account  will  be  established  from  which 
either  can  withdraw  funds  if  State  laws 
permit  such  accounts.  In  such  cases  both 
parties  will  sign  the  Deposit 
Agreement(s). 

§  1902.7    Pledging  collateral  for  deposit  of 
funds  in  supervised  banlt  accounts. 

(a)  Funds  in  excess  of  $100,000  for 
borrowers  referred  to  in  §  ig02.6(d}, 
deposited  in  supervised  bank  accounts, 
must  be  secured  by  pledging  acceptable 
collateral  with  the  Federal  Reserve  Bank 
in  an  amount  not  less  than  the  excess. 

(b)  As  soon  as  it  is  determined  that 
the  loan  will  be  approved  and  the 
applicant  has  selected  or  tentatively 
selected  a  financial  institution  for  the 
supervised  bank  account,  the  District 
Director  or  County  Supervisor  will 
contact  the  financial  institution  to 
determine: 

(1)  That  the  financial  institution 
selected  is  insured  by  the  FDIC,  (banks). 
FSLIC  (savings  and  loans),  or  NCUA 
(credit  unions). 

(2)  Whether  the  financial  institution  is 
willing  to  pledge  collateral  with  the 
Federal  Reserve  Bank  under  Treasury 
Circular  No.  176  to  the  extent  necessary 
to  secure  the  amount  of  funds  being 
deposited  in  excess  of  $100,000. 

(3)  If  the  financial  institution  is  not  a 
member  of  the  Federal  Reserve  System 
it  will  be  necessary  for  the  financial 
institution  to  pledge  the  securities  with  a 
correspondent  bank  who  is  a  member  of 
the  System.  The  correspondent  bank 
should  contact  the  Federal  Reserve 
Bank  informing  them  they  are  holding 
securities  pledged  for  the  supervised 
bank  account  under  Treasury  Circular 
176. 

(c)  If  the  financial  institution  is 
agreeable  to  pledging  collateral,  the 
District  Director  or  County  Supervisor 
should  complete  a  form  letter  (Exhibit 
A)  in  an  original  and  two  copies,  the 
original  for  the  National  Office,  the  first 
copy  for  the  State  Office,  and  the  second 
copy  for  the  District  or  County  Office. 
The  form  letter  should  be  forwarded  to 
the  National  Office  at  least  30  days 
before  the  date  of  loan  closing. 

(d)  The  National  Office  will  arrange 
for  the  Treasury  Department  to  have  the 


financial  institution  designated  as  a 
depository,  unless  already  designated, 
and  to  have  collateral  pledged. 

(e)  If,  two  days  before  loan  closing, 
the  State  Director  has  not  received  a 
copy  of  the  Treasury  Department's  letter 
to  the  financial  institution  confirming 
that  the  pledge  of  collateral  has  been 
made,  contact  should  be  made  with  the 
depository  bank  to  ascertain  whether 
they  have  pledged  collateral  with  their 
local  Federal  Reserve  Bank  in 
compliance  with  the  provisions  of 
Treasury  Circular  176.  If  the  bank  has 
accomplished  the  pledge  then  contact 
the  National  Office,  Financial  Support 
Division. 

(f)  When  the  amount  of  the  deposit  in 
the  supervised  bank  account  has  been 
reduced  to  a  point  where  the  financial 
institution  desires  part,  or  all  of  its 
collateral  released,  it  should  write  to  the 
Treasury  Department,  Domestic  Banking 
Staff,  Bureau  of  Government 
Operations,  Washington,  D.C.  20226. 
(ATTENTION:  Collateral  and  Reports 
Branch)  requesting  the  release  and 
stating  the  balance  in  the  supervised 
bank  account. 

§  1902.8    AuttioHty  to  establish  supervised 
t>ank  accounts,  deposit  loan  checks  and 
other  funds,  countersign  checks,  close 
accounts,  and  execute  all  forms  in 
connection  with  supervised  bank  account 
transactions. 

District  Directors  or  County 
Supervisors  are  authorized  to  establish 
supervised  bank  accounts,  deposit  loan 
checks  and  other  funds,  countersign 
checks,  close  accounts,  and  execute  all 
forms  in  connection  with  supervised 
bank  account  transactions  and 
redelegate  this  authority  to  a  person 
listed  in  Exhibit  B  of  FmHA  Instruction 
1951-B,  under  their  supervision  who  are 
considered  capable  of  exercising  such 
authority.  Slate  Directors  will  make 
written  demand  upon  the  bank  for 
withdrawals  as  outlined  in  §  1902.16. 

§1902.9    Deposits. 

(a)  Deposit  by  FmHA  personnel. 

(1)  Checks  made  payable  solely  to  the 
Federal  Government,  or  any  agency 
thereof,  and  a  joint  check  when  the 
Treasurer  of  the  United  States  is  a  joint 
payee,  may  not  be  deposited  in  a 
supervised  bank  account. 

(2)  FmHA  personnel  will  accept  funds 
for  deposit  in  a  borrower's  supervised 
bank  account  ONLY  in  the  form  of  a 
check  or  money  order  endorsed  by  the 
borrower  "For  Deposit  Only,"  or  a  check 
drawn  to  the  order  of  the  financial 
institution  in  which  the  funds  are  to  be 
deposited,  or  a  loan  check  drawn  on  the 
U.S.  Treasury. 

(i)  A  joint  check  that  is  payable  to  the 
borrower  and  FmHA  will  be  endorsed 


by  the  District  Director  or  County 
Supervisor  as  provided  in  paragraph  V  E 
4  of  FmHA  Instruction  1951-B. 

(ii)  Ordinarily,  when  deposits  are 
made  from  funds  which  are  received  as 
the  result  of  consent  or  subordination 
agreements  or  assignments  of  income, 
the  check  should  be  drawn  to  the  order 
of  the  financial  institution  in  which  the 
supervised  bank  account  is  established 
or  jointly  to  the  order  of  the  borrower 
and  the  FmHA.  All  such  checks  should 
be  delivered  or  mailed  to  the  District  or 
County  Office. 

(3)  If  direct  or  insured  loan  funds 
(other  than  OL  or  EM,  loan  funds]  or 
borrower  contributions  are  to  be 
deposited  in  a  supervised  bank  account, 
such  funds  will  be  deposited  on  the  date 
of  loan  closing  after  It  has  been 
determined  that  the  loan  can  be  closed. 
However,  if  it  is  impossible  to  deposit 
the  funds  on  the  day  the  loan  is  closed 
due  to  reasons  such  as  distance  from  the 
financial  institution  or  banking  hours, 
the  funds  will  be  deposited  on  the  first 
banking  day  following  the  date  of  loan 
closing. 

(4)  Grant  funds  will  be  deposited 
when  such  funds  are  delivered. 

(5)  When  funds  from  any  source  are 
deposited  by  FmHA  personnel  in  a 
supervised  bank  account,  a  deposit  slip 
will  be  prepared  in  an  original  and  two 
copies  and  distribution  as  follows: 
Original  to  the  financial  institution,  one 
copy  to  the  borrower,  and  one  copy  for 
the  borrower's  case  folder.  The  names  of 
the  borrower,  the  sources  of  funds,  and 
"Subject  to  FmHA  Countersignature," 
and  if  applicable,  the  account  number 
will  be  entered  on  each  deposit  slip. 

(6)  A  loan  or  grant  check  drawn  on  the 
U.S.  Treasury  may  be  deposited  in  a 
supervised  bank  account  without 
endorsement  by  the  borrower  when  it 
will  facilitate  delivery  of  the  check  and 
is  acceptable  to  the  financial  institution. 
The  borrower  will  be  notified 
immediately  of  any  deposit  made  and 
will  be  furnished  a  copy  of  the  deposit 
slip.  When  a  deposit  of  this  nature  is 
made,  the  following  endorsement  will  be 
used: 

"For  deposit  only  in  the  supervised  bank 
account  of  (name  of  borrower)  in  the  (name 
of  rinancial  institution  and  address  when 
necessary  for  identification)  pursuant  to 
Deposit  Agreement  dated ." 

(7)  Accounts  established  through  the 
use  of  Interest-Bearing  Deposit 
Agreement  will  be  in  the  name  of  the 
depositor  and  the  Government. 

(b)  Deposits  by  borrowers.  Funds  in 
any  form  may  be  deposited  in  the 
supervised  bank  account  by  the 
borrower  if  authorized  by  FmHA 
provided  the  financial  institution  has 
agreed  that  when  a  deposit  is  made  to 


the  account  by  other  than  FmHA 
personnel,  the  financial  institution  will 
promptly  deliver  or  mail  a  copy  of  the 
deposit  slip  to  the  FmHA  District  or 
County  Office. 

(1)  A  loan  or  grant  check  drawn  on  the 
U.S.  Treasury  may  be  deposited  in  a 
supervised  bank  account  by  a  borrower, 
provided  the  following  endorsement  is 
used  and  is  inserted  thereon  prior  to 
delivery  to  the  borrower  for  signature: 

For  deposit  only  in  my  supervised  bank 
account  in  the  (name  of  financial  institution 
and  address  when  necessary  for 
identification)  pursuant  to  Deposit  Agreement 
dated . 

(2)  Funds  other  than  loan  or  grant 
funds  may  be  deposited  by,lhe  borrower 
in  those  exceptional  instances  where  an 
agreement  is  reached  between  the 
District  Director  or  County  Supervisor 
and  the  borrower,  whereby  the 
borrower  will  make  deposits  of  income 
from  any  source  directly  into  the 
supervised  bank  account.  In  such 
instances  the  borrower  will  be 
instructed  to  prepare  the  deposit  slip  in 
the  manner  described  in  §  1902.9(a)(5). 

§  1902.10    Withdrawals. 

(a)  The  District  Director  or  County 
Supervisor  will  not  countersign  checks 
on  the  supervised  bank  account  for  the 
use  of  funds  unless  the  funds  deposited 
by  the  borrower  from  other  sources 
were  cash  deposits,  or  checks  which  the 
District  Director  or  County  Supervisor 
knows  to  be  good,  or  until  the  deposit 
checks  have  cleared. 

(b)  Withdrawals  of  funds  deposited 
under  the  applicable  deposit  agreement 
are  permitted  only  by  order  of  the 
borrower  and  countersignature  of 
authorized  FmHA  personnel,  or  upon 
written  demand  on  the  financial 
institution  by  the  State  Director. 

(c)  Upon  withdrawal  or  maturity  of 
interest-bearing  accounts  established 
through  the  use  of  an  Interest-Bearing 
Deposit  Agreement,  such  funds  will  be 
credited  to  the  supervised  bank  account 
established  through  the  use  of  Form 
FmHA  402-1  or  402-5. 

(d)  The  issuance  of  checks  on  the 
supervised  bank  account  will  be  kept  to 
the  minimum  possible  without  defeating 
the  purpose  of  such  accounts.  When 
major  items  of  capital  goods  are  being 
purchased,  or  a  limited  number  of 
relatively  costly  items  of  operating 
expenses  are  being  paid,  or  when  debts 
are  being  refinanced,  the  checks  will  be 
drawn  to  the  vendors  or  creditors.  If 
minor  capital  items  are  being  purchased 
or  numerous  items  of  operating  and 
family  living  expenses  are  involved  as  in 
connection  with  a  monthly  budget,  a 
check  may  be  drawn  to  the  borrower  to 
provide  the  funds  to  meet  such  costs. 
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(1)  A  check  will  be  issued  payable  to 
the  appropriate  payee  but  will  never  be 
issued  to  "ciish."  The  purpose  of  the 
expenditure  will  be  clearly  shown  on 
Form  FmHA  402-2,  "Statement  of 
Deposits  ami  Withdrawals,"  and 
indicated  or  the  face  of  the  check.  When 
checks  are  c  rawn  in  favor  of  the 
borrower  to  cover  items  too  numerous  to 
identify,  the  expenditure  will  be 
identified  or  the  check,  as 
"miscellaneiius. " 

(2)  Norma  ly,  OL  and  EM  loan  funds 
will  not  be  vMthdrawn  from  the 
supervised  I  ank  account  until  the  lien 
search  has  been  made  and  a 
determinatic  n  reached  that  the  required 
security  has  been  obtained.  This  applies 
also  to  with(  Irawal  of  funds  in  secured 
individual  lean  cases.  However,  in  those 
instances  when  the  applicant  is  unable 
to  pay  for  th»  lien  search  and  filing  fees 
from  personal  funds,  a  check  for  this 
purpose  maj  be  drawn  on  the 
supervised  hank  auucunt  to  meet  these 
loan  making  requirements. 

(3)  Ordinarily,  a  check  will  be 
countersigned  before  it  is  delivered  to 
the  payee.  However,  in  justifiable 
circumstanciis  such  as  when  excessive 
travel  on  the  part  of  the  borrower. 
District  Dire;tor  of  County  Supervisor 
would  be  m\  olved,  or  purchase  would 
be  preventec ,  and  the  borrower  can  be 
relied  upon  to  select  goods  and  services 
in  accordance  with  the  plans,  a  check 
may  be  delivered  to  the  payee  by  the 
borrower  be  ore  being  countersigned. 

(i)  When  a  check  is  to  be  delivered  to 
the  payee  before  being  countersigned, 
the  District  Ilirector  or  County 
Supervisor  nust  make  if  clear  to  the 
borrower  ami  to  the  payee,  if  possible, 
that  the  check  will  be  countersigned 
only  if  the  qi  antity  and  quality  of  items 
purchased  ale  in  accordance  with 
approved  plans. 

(ii)  Checks  delivered  to  the  payee 
before  count  jrsignature  will  bear  the 
following  legend  in  addition  to  the 
legend  for  countersignature:  "Valid  only 
upon  countetsignature  of  Farmers  Home 
Administratilon." 

(iii)  The  check  must  be  presented  by 
the  payee  or  a  representative  to  the 
District  or  Cciunty  Office  of  the  FmHA 
servicing  the  account  for  the  required 
countersigna  ure. 

(iv)  Such  c  leck  must  be  accompanied 
by  a  bill  of  sale,  invoice,  or  receipt 
signed  by  th«  borrower  identifying  the 
nature  and  cost  of  goods  or  services 
purchased  ot  similar  information  must 
be  indicated  on  the  check. 

(4)  For  rea!  estate  loans  or  grants, 
whether  the  check  is  delivered  to  the 
payee  before  or  after  countersignature, 
the  number,  and  date  of  the  check  will 
be  inserted  on  all  bills  of  sale,  invoices. 


receipts,  and  itemized  statements  for 
materials,  equipment,  and  services. 

(5)  Bills  of  sale,  and  so  forth,  may  be 
returned  to  the  borrower  with  the    ' 
canceled  check  for  the  payment  of  the 
bill. 

(6)  Checks  to  be  drawn  on  a 
supervised  bank  account  will  bear  the 
legend: 

Countersigned,  not  as  co-maker  or 
endorser. 


(Title) 
Farmers  Home  Administration 

§  1 902. 1 1    District  Office  and  County  Office 
records. 

A  record  of  funds  deposited  in  a 
supervised  bank  account  will  be 
maintained  on  Form  FmHA  402-2  in 
accordance  with  the  FMI  and  Exhibit  A 
of  FmHA  Instruction  2033-A,  available 
in  any  FmHA  office.  The  record  of  funds 
provided  for  operating  purposes  by 
another  creditor  or  grantor  will  be  on  a 
separate  Form  FmHA  402-2  so  that  they 
can  be  clearly  identified. 

§  1902.12-1902.13    (Reserved] 

§  1902.14    Reconciliation  of  accounts. 

(a)  A  checking  account  statement  will 
be  obtained  periodically  in  accordance 
with  established  practices  in  the  area.  If 
requested  by  the  fmancial  institution  a 
supply  of  addressed,  franked  envelopes 
will  be  provided  for  use  in  mailing 
checking  account  statements  and 
cancelled  checks  for  supervised  bank 
accounts  to  the  District  or  County 
Office.  Checking  account  statements 
will  be  reconciled  promptly  with  District 
or  County  Office  records.  The  persons 
making  the  reconciliation  will  initial  the 
record  and  indicate  the  date  of  the 
action. 

(b)  All  checking  account  statements 
and  canceled  checks  will  be  forwarded 
immediately  to  the  borrower  when  bank 
statements  and  District  or  County  Office 
records  are  in  agreement.  If  a 
transmittal  is  used.  Form  FmHA  140-4, 
"Transmittal  of  Documents,"  is 
prescribed  for  that  purpose. 

§  1902.15    Closing  accounts. 

When  FmHA  loan  or  grant  funds  and 
those  of  any  lender  have  all  been 
properly  expended  or  withdrawn.  Form 
FmHA  402-6  may  be  used  to  give 
FmHA's  consent  (and  of  another  lender, 
if  involved)  to  close  the  supervised  bank 
account  in  the  following  situations: 

(a)  When  FmHA  loan  funds  in  the 
supervised  bank  account  of  a  borrower 
have  been  reduced  to  $100  or  less,  and  a 
check  for  the  unexpended  balance  has 
been  issued  to  the  borrower  to  be  used 
for  authorized  purposes. 


(b)  For  all  loan  accounts,  except  loans 
listed  in  §  1902.6(d),  after  completion  of 
authorized  loan  fund  expenditures,  and 
after  promptly  refunding  any  remaining 
unexpended  loan  funds  on  the 
borrower's  loan  account  with  FmHA  or 
another  lender,  as  appropriate. 

(c)  For  loan  and  grant  accounts  listed 
in  §  1902.6(d),  when  the  funds  have  been 
expended  in  accordance  with  the 
requirements  of  Part  1942  Subpart  A  and 
Part  1823,  Subpart  I  (FmHA  Instructions 
1942-A  and  442.9)  the  supervised  bank 
account  will  be  closed  within  90  days 
following  completion  of  development 
unless  and  extension  of  time  is 
authorized  in  writing  by  the  District 
Director.  If  the  borrower  will  not  agree 
to  close  the  account,  the  District 
Director  or  County  Supervisor  will 
request  the  State  Director  to  make 
demand  upon  the  financial  institution  in 
accordance  with  §  1902.16. 

(d)  Promptly  upon  death  of  a 
borrower,  except  when  the  loan  is  being 
continued  with  a  joint  debtor,  when  a 
borrower  is  in  default  and  it  is 
determined  that  no  further  assistance 
will  be  given,  or  when  a  borrower  is  no 
longer  classified  as  "active." 

(1)  Deceased  borrowers. 

(i)  Ordinarily,  upon  notice  of  the  death 
of  a  borrower,  the  District  Director  or 
the  County  Supervisor  will  request  the 
State  Director  to  make  demand  upon  the 
bank  for  the  balance  on  deposit  and 
apply  all  the  balance  after  payment  of 
any  bank  charges  to  the  borrower's 
FmHA  indebtedness.  When  the  State 
Director  approves  continuation  with  a 
survivor,  the  supervised  bank  account  of 
deceased  borrower  may  be  continued 
with  a  remaining  joint  debtor  who  is 
liable  for  the  loan  and  agrees  to  use  the 
unexpended  funds  as  planned,  provided: 

(A)  The  account  is  a  joint  survivorship 
supervised  bank  account,  or 

(B)  If  not  a  joint  survivorship  account, 
the  financial  institution  will  agree  to 
permit  the  addition  of  the  surviving  joint 
debtor's  name  to  the  existing  signature 
card  and  the  appropriate  Deposit 
Agreement  and  continue  to  disburse 
checks  out  of  the  existing  account  upon 
FmHA's  contersignature  and  the  joint 
debtor's  signature  in  place  of  the 
deceased  borrower,  or 

(C)  The  financial  institution  will 
permit  the  State  Director  to  withdraw 
the  balance  from  the  existing  supervised 
bank  account  with  a  check  jointly 
payable  to  the  FmHA  and  the  surviving 
joint  debtor  and  deposit  the  money  in  a 
new  supervised  bank  account  with  a 
surviving  joint  debtor,  and  will  disburse 
checks  from  this  new  account  upon  the 
signature  of  such  survivor  and  the 
countersignature  of  an  authorized 
FmHA  official. 
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(ii)  The  State  Director,  before  applying 
the  balance  remaining  in  the  supervised 
bank  account  to  the  FmHA 
indebtedness,  is  authorized  upon 
approval  by  the  Office  of  the  General 
Counsel  (OGC)  to  refund  any 
unobligated  balances  of  funds  from 
other  lenders  to  the  FmHA  borrower  for 
specific  operating  purposes  in 
accordance  with  subordination 
agreements  or  other  arrangements 
between  the  FmHA,  the  lender  and  the 
borrower. 

(iii)  The  State  Director,  upon  the 
recommendation  of  an  authorized 
representative  of  the  estate  of  the 
deceased  borrower  and  the  approval  of 
the  OGC,  is  authorized  to  approve  the 
use  of  deposited  funds  for  the  payment 
of  commitments  for  goods  delivered  or 
services  performed  in  accordance  with 
the  deceased  borrower's  plans  approved 
by  FmHA. 

(2)  Borrowers  in  default.  Whenever  it 
is  impossible  or  impractical  to  obtain  a 
signed  check  from  a  borrower  whose 
supervised  bank  account  is  to  be  closed, 
the  District  Director  or  County 
Supervisor  will  request  the  State 
Director  to  make  demand  upon  the 
financial  institution  for  the  balance  on 
deposit  in  the  borrower's  supervised 
bank  account  for  application  as 
appropriate: 

(i)  To  the  borrower's  FmHA 
indebtedness,  or 

(ii)  As  refunds  of  any  unobligated 
advance  provided  by  other  lenders 
which  were  deposited  in  the  account,  or 

(iii)  For  the  return  of  FmHA  grant 
funds  to  the  FmHA  Finance  Office,  or 

(iv)  For  the  return  of  grant  funds  to 
other  grantors. 

(3)  Inactive  borrowers.  An  inactive 
borrower  is  one  whose  loan  has  not 
been  paid  in  full,  but  is  no  longer 
classified  as  "inactive." 

(4)  Paid  up  borrowers.  A  paid-up 
borrower  is  one  who  has  a  balance 
remaining  in  the  supervised  bank 
account  and  has  repaid  the  entire 
indebtedness  to  FmHA  and  has  properly 
expended  all  funds  advanced  by  other 
lenders.  In  such  cases  the  District 
Director  or  County  Supervisor  will  (i) 
notify  the  borrower  in  writing  that  the 
interests  in  the  account  of  FmHA  have 
been  terminated,  and  (ii)  inform  the 
borrower  of  the  balance  remaining  in 
the  supervised  bank  account. 

§  1902.16    Request  for  withdrawals  by 
State  Director. 

When  the  State  Director  is  requested 
to  make  written  demand  upon  the 
financial  institution  for  the  balance  on 
deposit  in  the  supervised  bank  account, 
or  any  part  thereof,  the  request  will  be 


accompanied  by  the  following 
information. 

(a)  Name  of  borrower  as  it  appears  on 
the  applicable  Deposit  Agreement. 

(b)  Name  and  location  of  financial 
institution. 

(c)  Amount  to  be  withdrawn  for 
refund  to  another  lender  of  any  balance 
that  may  remain  of  funds  received  by 
the  borrower  from  such  lender  as  a  loan 
or  grant,  or  under  a  subordination 
agreement  or  other  arrangement 
between  the  FmHA,  the  other  lender, 
and  the  borrower. 

(d)  Amount  to  be  withdrawn, 
excluding  any  service  charges,  for  a 
refund  of  FmHA's. 

(e)  Other  pertinent  information 
including  reasons  for  the  withdrawal. 

§§  1902.17-1902.50    [Reserved] 

Exhibit  A — Designated  Financial  Institution — 
Collateral  Pledge  Memo 

Dates 

District  Office  or  County  Office  location:  (as 

applicable)    

Telephone  No.:  (indicate  FTS  or  provide  area 

code)  

To:  Administrator,  FmHA 
Attn:  Financial  Support  Division, 
Washington,  DC  20250 

1.  Name  of  borrower  or  grantee  (Please 
indicate  if  subsequent  loan) 

2.  Type  of  loan  or  grant  funds 

3.  Name  and  location  of  Financial 
Institution  (excluding  street  address) 


Location  of  Branch, 

(If  to  be  used  for  deposit  of  loan  funds] 

4.  Proposed  amount  of  FmHA:  Loan 
$ Grant  $ 

5.  Amount  of  any  other  funds  to  be 
deposited  in  addition  to  amount  in  item  4 
$ 

6.  Largest  amount  from  all  sources  that  will 

be  on  deposit  at  any  one  time  S 

(Amount  should  include  FDIC,  FSLIC,  or 
NCUA  coverage  of  $100,000) 

7.  Estimated  closing  date : — 

8.  Name  of  other  account(s)  for  which  the 
financial  institution  has  pledged  collateral 

.  Also  indicate  balance  of  FmHA 

loan  and/or  grant  funds  on  deposit  for  these 
accounts  or  any  future  deposits  which  will  be 
above  the  FDIC,  FSLIC  or  NCUA  coverage. 
(Signature)     

Exhibit  B — interest-Bearing  Deposit 
Agreement 

Whereas.  Certain  funds  of 

hereinafter  referred  to 

as  the  "Depositor,"  are  now  on  deposit  with 

the ,  hereinafter  referred 

to  as  the  "Bank,"  under  a  Deposit  Agreement, 

dated ,  19 — ,  providing  for  supervision 

thereof  by  the  United  States  of  America, 
acting  through  the  Farmers  Home 
Administration,  hereinafter  referred  to  as  the 
"Government,"  which  Deposit  Agreement 
grants  to  the  Government  security  and/or 
other  interests  in  the  funds  covered  thereby; 
and, 

Whereas,  certain  of  said  funds  are  not  now 
required  for  immediate  disbursement  and  it  is 


the  desire  of  the  Depositor  to  place  the  same 
in  interest-bearing  deposits  with  the  Bank; 

Now  therefore,  the  Depositor  and  the 
Government  hereby  authorize  and  direct  the 

Bank  to  place Dollars  ($ )  of  the 

funds  subject  to  said  Deposit  Agreement  in 
interest-bearing  deposits  as  follows: 

$ for  a  period months  at % 


interest 

$ 


interest 

$ 


•  for  a  period months  at % 


for  a  period months  at  ■ 


-% 


interest 

Said  interest-bearing  deposits  and  the 
income  earned  thereon  at  all  times  shall  be 
considered  a  part  of  the  account  covered  by 
said  Deposit  Agreement  except  that  the  right 
of  the  Depositor  and  the  Government  to 
jointly  withdraw  all  or  a  portion  of  the  funds 
in  the  account  covered  by  the  Deposit 
Agreement  by  an  order  of  the  Depositor 
countersigned  by  a  representative  of  the 
Government,  and  the  right  of  the  Government 
to  make  written  demand  for  the  balance  or 
any  portion  thereof,  is  modified  by  the  above 
time  deposit  maturity  schedule.  The  evidence 
of  such  time  deposits  shall  be  issued  in  the 
names  of  the  Depositor  and  the  Farmers 
Home  Administration. 

A  copy  of  this  Agreement  shall  be  attached 
to  and  become  a  part  of  each  certificate, 
passbook,  or  other  evidence  of  deposit  that 
may  be  issued  to  represent  such  interest- 
bearing  deposits. 

Executed  this day  of . 

United  States  of  America 

(Depositor)    

By:  

County  Supervisor 

Fanners  Home  Administration 

U.S.  Department  of  Agriculture 

By:  

Title:  

Accepted  on  the  foregoing  terms  and 

conditions  this day  of .  19 — 

(Bank)    

(Office  or  Branch]   

By:  

Title:  


Exhibit  C — Deposit  Agreement 

Name(s)  of  Depositor(s) 


Social  security  or  IRS  tax  No   

Address  (Including  Zip  Code]  c/o  Farmers 

Home  Administration 

Name  and  Address  of  savings  and  loan  or 

credit  union  (Including  Zip  Code)    

County  of  residence    

Date  of  Agreement 

Account  Number  (if  used) 

This  agreement,  made  on  the  date 
indicated  above,  between  the  United  Slates 
of  America,  acting  through  the  Farmers  Home 
Administration,  herein  called  the 
"Government,"  the  above-named 
Depositor(s).  herein  called  the  "Depositor" 
and  the  above  named  Savings  and  Loans  or 
Credit  Union  herein  called  the  "Depository" 
WITNESSETH: 

In  consideration  of  loans  or  other 
advance(s)  of  funds  made  or  insured  by  the 
Government  and  the  depositing  in  the 
Depository  to  the  credit  of  the  Depositor  in 
the  account  established  pursuant  to  this 
agreement,  of  moneys  derived  from  such 
loans  or  other  advance(s)  of  funds,  of  moneys 
otherwise  obtained  by  the  Depositor,  it  is 
agreed  as  follows: 
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1.  The  Depositor  hereby  assigns,  transfers, 
and  pledges  to  the  Government  the  aforesaid 
account  and  deBosit(s),  heretofore  or 
hereafter  made., and  conveys  to  the 
Government  a  sjecurity  interest  in  all  money 
deposited  in  sai(l  account,  as  security  for  the 
repayment  of  ady  and  all  indebtedness  now 
or  hereafter  owfig  by  the  Depositor  to  or 
insured  by  the  government,  and  for  the 
performance  of  the  obligations  and 
agreements  of  tie  Depositor  in  connection 
with  such  advai|ce(8)  or  indebtedness. 

2.  No  pari  of  luch  deposit(s),  account  or 
money  shall  be  withdrawn  by  the  Depositor 
and  no  withdrai)tral  shall  be  permitted  by  the 
Depository  excAt  on  the  order  of  the 
Depositor  and  t|e  counter  signature  of  a  duly 
authorized  representative  of  the  Government. 
Provided,  however,  that  at  any  time  upon 
written  demand'or  order  by  the  State  Director 
of  the  Farmers  Hon^e  Administration  the 
Depository  shall  pay  over  the  balance  then 
on  hand,  or  any  part  thereof  demanded,  for 
application  on  said  indebtedness  or  as  a 
return  of  grant  funds  to  the  Government  or 
for  protection  o^  the  Government's  lien  or 
security  to  accolnplish  the  purpose  for  which 
such  advances  were  made:  Provided,  further, 
that  the  death,  disability,  or  insolvency  of  the 
Depositor  shall  (lot  impair  the  power  of  the 
State  Director  iq  demand  or  order  such 
withdrawal. 

3.  The  Depository  agrees  that  it  will  not 
asseri  any  right  bf  offset,  except  service 
charges,  with  respect  to  the  funds  deposited 
pursuant  to  this  {agreement  by  reason  of  any 
indebtedness  oriclaim  now  or  hereafter 
owing  to  or  acqiiired  by  it. 

4.  The  Deposi^ry  shall  be  under  no 
obligation  with  ^spect  to  the  expenditure  of 
funds  after  their|withdrawal  from  the 
Depository  in  acjcordance  with  the  provisions 
of  this  agreemeiit.  Upon  making  payment 
pursuant  to  an  o^der  or  check  duly  executed 
by  the  Deposito^  and  the  countersigning 
officer,  or  pursuant  to  the  written  demand  or 
order  of  the  said  State  Director,  the 
Depository  shall  be  discharged  from  all 
obligations  with  respect  to  the  funds  so 
released. 

5.  The  Depository  agrees  that,  at  the  end  of 

each periiod,  it  will  forward 

statements  and  Cancelled  checks  to  the 
Farmers  Home  Administration  office  at  the 
above  address  s|iown  above  for  review  by 
that  Agency. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  agf'eement  as  of  the  day  and 
year  first  above  Written, 

Depository    — i 

By    \ 

Depositor  ) 

Depositor  1 

United  States  oflAmerica 

By  (Title)   j ■ 

Farmers  Home  Administration 

United  States  Department  of  Agriculture 

Note  to  depository:  Please  return  signed 
original  and  copy  of  this  form,  along  with 
copy  of  deposit  llip  to  the  above  FmHA 
Office  address. 

Exhibit  D— Deposit  Agreement  (Non-FmHA 
Funds) 

Name(s)  of  depo6itor(s1 

Name  and  addless  oi  savings  and  loan  or 


County  of  residence    

Address   of  Farmers   Home   Administration 

(Zip  Code) 

Name  and  address  of  lender  (Zip  Code) 
(leave  blank  when  lender  and  S&L  or  credit 
union  are  same' 


credit  union  (Zip 


Code) 


Date  of  agreement  

Account  number  (if  used) 

This  agreement,  made  on  the  date 
indicated  above,  between  the  United  States 
of  America,  acting  through  the  Farmers  Home 
Administration,  herein  called  the 
"Depositor,"  and  the  above-named  Savings 
and  Loan  or  Credit  Union  herein  called  the 
"Depository"  and  the  above-named  lender  or 
grantor,  herein  called  the  "Lender." 
WITNESSETH: 

In  consideration  of  loans  or  other 
advance(s)  of  funds  made  or  insured  by  the 
Lender  and  by  the  Government  and  the 
depositing  in  the  Depository,  to  the  credit  of 
the  Depositor  in  the  account  established 
pursuant  to  this  agreement,  of  moneys 
derived  from  the  loans  or  other  advance(s]  of 
funds  by  the  Lender,  or  moneys  otherwise 
obtained  by  the  Depositor,  it  is  agreed  as 
follows: 

1.  The  Depositor  hereby  assigns,  transfers, 
and  pledges  to  the  Government  as  trustee  for 
the  Lender  the  aforesaid  account  and 
deposit(s),  heretofore,  or  hereafter  made,  and 
conveys  to  the  Government  as  trustee  for  the 
Lender  a  security  interest  in  all  money 
deposited  in  said  account,  (a)  as  security  for 
the  repayment  of  any  and  all  indebtedness 
now  or  hereafter  owing  by  the  Depositor  to  or 
insured  by  the  Lender  and  (b)  for  the 
peformance  of  obligations  and  agreements  of 
the  Depositor  in  connection  with  such 
advance(s). 

2.  No  part  of  such  deposit(s),  account  or 
money  shall  be  withdrawn  by  the  Depositor 
and  no  withdrawal  shall  be  permitted  by  the 
Depository  except  on  the  order  of  the 
Depositor  and  counter-signature  of  a  duly 
authorized  representative  of  the  Government: 
Provided,  however,  that  at  any  time  upon 
written  demand  or  order  by  the  State  Director 
of  the  Farmers  Home  Administration  the 
Depository  shall  pay  over  the  balance  then 
on  hand,  or  any  part  thereof  demanded,  in 
accordance  with  the  demand  for  use  for  the 
purposes  for  which  the  advance(s)  were 
made  or  for  return  to  the  Lender  for 
application  on  the  indebtedness  or  as  a 
return  of  grant  funds:  Provided,  further,  that 
the  death,  disability  or  insolvency  of  the 
Depositor  shall  not  impair  the  power  of  the 
State  Director  to  demand  or  order  such 
withdrawal. 

3.  The  Depository  agrees  that  it  will  not 
assert  any  right  of  offset,  except  service 
charges,  with  respect  to  the  funds  deposited 
pursuant  to  this  agreement  by  reason  of  any 
indebtedness  of  claim  now  or  hereafter  owing 
to  or  acquired  by  it. 

4.  The  Depository  and  the  Government 
shall  be  under  no  obligations  with  respect  to 
the  expenditure  of  funds  after  their 
withdrawal  from  the  Depository  in 
accordance  with  the  provisions  of  this 
agreement.  Upon  making  payment  pursuant 
to  an  order  or  check  duly  executed  by  the 
Depositor  and  the  countersigning  officer,  or 
pursuant  to  the  written  demand  or  order  of 
the  said  State  Director,  the  Depository  shall 
be  discharged  from  all  obligations  with 
respect  to  the  funds  so  released. 


5.  The  Depository  further  agrees  that,  at  the 

end  of  each period,  it  will  forward 

statements  and  cancelled  checks  to  the 
Farmers  Home  Administration  office  at  the 
address  shown  above  for  review  by  that 
Agency. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  agreement  as  of  the  day  and 
year  first  above  written. 

Depository    

By    

Omit  Lender's  Signature  when  it  is  the  same 

as  the  depository 

Lender   

By 


(Official  Title)  

United  States  of  America 
By 


(Official  title  Farmers  Home  Administration) 

Depositor  

Depositor  

Note. — This  document  has  been  reviewed 
in  accordance  with  FmHA  Instruction  1901- 
G,  "Environmental  Impact  Statements."  It  is 
the  determination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment,  and  in  accordance 
with  the  National  Environment  Policy  Act  of 
1969,  Public  Law  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Dated:  November  12, 1980. 
James  E.  Thornton, 
Administrator,  Farmers  Home 
A  dministration. 

|FR  Doc.  80-36119  Filed  11-1B-80:  8:45  ami 
BILUNO  CODE  341(MI7-II 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

NRC  Action  Plan;  Request  for 
Comments 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Requests  for  comments. 

SUMMARY:  The  Commission  requested 
public  comments  on  NUREG-0660,  NRC 
Action  Plan  Developed  as  a  Result  of 
the  TMI-2  Accident"  (45  FR  50613).  The 
public  comment  period  is  being 
extended  45  days. 
DATES:  Comment  period  expires 
December  12, 1980. 
ADDRESSES:  Written  conmients  or 
suggestions  for  consideration  in 
connection  with  the  NRC  Action  Plan 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received 
may  be  examined  at  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
N.W.,  Washington,  D.C.  Copies  of  the 
NRC  Action  Plan  (NlJREG-0660,  "NRC 
Action  Plan  Developed  as  a  Result  of 
the  TMI-2  Accident")  are  also  available 
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for  inspection  at  the  same  address  and 
at  all  NRC  local  Public  Document  Rooms 
(LPDRs). 

Copies  are  available  upon  request  by 
persons  who  wfish  to  comment,  at  no 
cost,  from  NRC's  GPO  Sales  Program, 
Division  of  Technical  Information  and 
Document  Control,  ATTN:  Sales 
Manager,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(Phone  301-492-9530). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Warren  Minners,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555  (Phone  301^92-7581). 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  November  1980. 

For  the  Nuclear  Regulatory  Commission. 

Frank  Schroeder, 

Acting  Director  for  Safety  Technology. 

IFR  Doc.  80-36085  Filed  11-18-80:  8:45  am] 
BILUNG  CODE  7S90-01-M 


CONSUMER  PRODUCT  SAFETY     ' 
COMMISSION 

16  CFR  Parts  1031  and  1032 

Voluntary  Standards  Activities; 
Modification  of  Policy 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACITON:  Proposed  revision  of 

regulations. 

SUMMARY:  The  Commission  proposes 
minor  modifications  to  its  regulations 
concerning  association  with  voluntary 
standards  development  groups.  These 
modifications  deal  primarily  with 
procedural  matters  such  as  staff  reports 
and  meetings  with  voluntary  standards 
development  groups  as  well  as  the  terms 
used  to  describe  these  associations. 
DATES:  (1)  Comments  concerning  these 
proposed  revisions  should  be  received 
on  or  before  January  19, 1981.  (2) 
Effective  date:  The  Commission 
proposes  that  these  modifications  take 
effect  30  days  after  they  are  published  in 
final  form. 

ADDRESSES:  Written  comments, 
preferably  in  5  copies  should  be 
submitted  to  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  Copies  of  materials 
relevant  to  this  proposal  may  be  seen  in 
or  obtained  from  the  Office  of  the 
Secretary,  third  floor,  1111  18th  St., 
N.W..  Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bert  Simson,  Director,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
(301)  492-6554. 


SUPPLEMENTARY  INFORMATION: 

Commission  regulations  concerning 
voluntary  safety  standards  and 
involvement  of  Commission  staff  in 
helping  voluntary  standards  groups 
develop  such  standards  reflect 
Commission  awareness  that  voluntary 
standards  can  contribute  to  the 
Commission's  goal  of  reducing  hazards 
associated  with  consumer  products. 
Commission  regulations  at  16  CFR  1031, 
entitled  Employee  Membership  and 
Participation  in  Voluntary  Standards 
Organizations,  set  forth  in  detail  the 
criteria  for  Commission  staff 
involvement  with  voluntary  standards 
development  groups  in  order  to  ensure 
that  such  involvement  presents  no  real 
or  apparent  conflict  of  interest  with 
Commission  staff  members"  duties  and 
responsibilities  to  the  Consumer  Product 
Safety  Commission. 

Commission  regulations  at  16  CFR 
1032  entitled.  Commission  Involvement 
in  Voluntary  Standards  Activities, 
describe  the  extent  and  form  of 
Commission  involvement  in  these 
activities  and  how  these  may  affect 
Commission  programs. 

From  time  to  time  experience  may 
indicate  that  changes  in  these 
regulations  would  assist  the  efficient 
implementation  of  Commission 
programs.  It  is  the  Commission's  view 
that  staff  involvement  with  voluntary 
standards  development  groups  should 
be  conducted  in  the  context  of  all 
Commission  consumer  product  safety 
programs.  Toward  this  end,  the  internal 
organization  of  the  Commission's  Office 
of  Program  Management  (OPM),  which 
coordinates  staff  activities  relating  to 
regulation  of  consumer  products,  has 
been  adjusted  so  that  staff  involvement 
with  voluntary  standards  development 
activities  will  be  based  on  program 
needs  in  accordance  with  Commission 
policy.  In  this  way,  such  involvement 
becomes  a  part  of  any  program  dealing 
with  hazards  associated  with  consumer 
products.  Formerly,  a  discrete  staff  unit 
dealt  with  voluntary  standards 
development  activities  as  such,  rather 
than  regarding  such  activities  as  integral 
parts  of  ongoing  Commission  programs 
in  the  hazard  areas  of:  fire  and  thermal 
burns;  acute  chemical  and 
environmental  hazards;  chronic 
chemical  and  environmental  hazards; 
electrical  hazards;  mechanical  hazards 
associated  with  children's  and 
recreational  products;  mechanical 
hazards  associated  with  powered 
equipment;  and  mechanical  hazards 
associated  with  household  structural 
products. 

To  assist  integration  of  appropriate 
voluntary  standards  development 


program  into  these  program  areas,  the 
Commission  proposes  the  following 
modifications  of  its  regulations 
concerning  staff  involvement  with 
voluntary  standards  development 
efforts:  (1)  program  managers  may 
occasionally  attend  meetings  of 
voluntary  standards  development 
groups  with  which  Commission  staff 
may  be  involved  for  the  purpose  of 
providing  guidance  based  on  program 
needs;  (2)  to  avoid  confusion  the 
descriptions  of  levels  of  Commission 
staff  involvement  with  voluntary 
standards  development  groups  is 
changed,  although  the  extent  of 
substantive  involvement  is  unchanged; 
(3)  preparation  of  staff  reports  to  the 
Commission  on  staff  involvement  with 
voluntary  standards  development  is 
changed  from  quarterly  to  semiannually 
because  experience  shows  that 
semiannual  reports  would  be 
sufficiently  informative. 

(1)  Occasional  attendance  of  program 
managers  at  meetings — At  the  present 
time.  Commission  regulations  at  16  CFR 
1031.5(b)  provide  that  program  managers 
in  the  Office  of  Program  Management 
are  among  Commission  employees  who 
do  not  take  part  in  the  development  of 
voluntary  standards  unless  the 
Commission  so  permits  on  a  case-by- 
case  basis.  The  reasoning  behind  this 
provision  is  that  such  involvement  could 
appear  to  involve  a  conflict  of  interest 
since  program  managers  make 
recommendations  to  the  Commission 
concerning  evaluation  of  voluntary 
standards  that  may  be  considered  for 
possible  adoption  as  mandatory 
standards  or  as  the  possible  basis  for 
deferring  mandatory  action. 

Experience  has  shown,  however,  that 
conflicts  of  interest  have  not 
materialized.  In  part  this  may  be 
because  the  recommendations  of  a 
program  manager  are  reviewed  by  the 
Director  of  the  Office  of  Program 
Management  and  the  Executive 
Director.  Higher  levels  of  review  for 
recommendations  of  program  managers 
have  always  existed  in  fact;  they  will 
now  be  specifically  referred  to  in  the 
regulations. 

Experience  indicates  too,  that  the 
occasional  presence  of  a  program 
manager  at  meetings  of  a  voluntary 
standards  development  group  in  which 
Commission  technical  staff  members  are 
involved,  could  help  to  focus  the 
technical  deliberafions  of  the  group  and 
possibly  help  speed  up  the  development 
process.  Program  managers  by  the 
nature  of  their  work  deal  with 
multidisciplinary  coordination  of  the 
staffs  technical  skills  within  current 
Commission  projects.  Thus,  at  critical 
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junctures  in  th|e  devlopment  of  voluntary 
standards,  prqgram  managers  are  in  the 
unique  positioh  of  being  able  to 
commmunicatp  Commission  policy  on 
all  aspects  of  ii  project  involving  a 
particular  coniiumer  product  and  to 
assess  whether  timely  progress  in  the 
appropriate  direction,  within  the  context 
of  Commissioi)  policy,  is  taking  place. 

Accordingly!  the  Commission 
proposes  to  mpdify  §  1031.5(b)(4)  by 
proposing  thati  "with  advance  approval 
by  the  Executive  Director,  to  be 
provided  on  a  case-by-case  basis, 
program  managers  may  occasionally, 
not  regularly,  attend  meetings  of 
voluntary  standards  development 
groups  in  order  to  provide  the  program 
context  for  th^  voluntary  standards 
development  afforts  with  which 
Commission  tachnical  employees  may 
be  involved".  Further,  the  Commission 
proposes  that  i  1031.5(i),  as  set  forth 
below,  provide  that  any 
recommendations  made  by  a  program 
manager  concerning  voluntary 
standards  are  to  be  reviewed  by  higher- 
level  Commission  employees. 

(2)  Terms  to  describe  levels  of  CPSC 
staff  involvement  with  voluntary 
standards  devulopment  groups — At  the 
present  time.  C  ommission  regulations  at 
16  CFR  1032.2(  3)  describe  three  levels  of 
such  activity:  lieginning  with  the  least 
invo^ement.  t  lese  are  liaison, 
monitoring  anc  participation.  The 
defiiytion  of  liaison  now  describes  a 
minimal  form  if  involvement  that 
consists  ofmaking  Commission 
materials  available  to  voluntary 
standards  groups  and  maintaining  some 
contacts  with  tfiem.  The  definition  of 
monitoring  now  describes  closer 
contacts  by  staff  including  more 
frequent  attendance  at  meetings  and 
staff  review  oflmeeting  logs  and  draft 
voluntary  standards.  Participating 
involves  reguUr  attendance  of  CPSC 
staff,  as  nonvoting  members  of 
voluntary  standards  development 
groups  and  actjlve  involvement  of  staff 
in  technical  cofnmittee  discussions.  In 
certain  circumstances,  the  Commission 
will  authorize  expenditure  of  resources 
for  research,  engineering  support,  or 
information  and  education  programs  for 
the  purpose  of  [supporting  development 
and  implementation  of  a  voluntary 
standard  effort. 

Since  activities  involving  participation 
are  substantial  and  resource-intensive, 
participation  in  voluntary  standards 
efforts  must  ba  approved  by  the 
Commission.  /  ctivities  involving  liaison 
and  monitorini  involve  more  limited  use 
of  resources  ai  d  can  be  undertaken 
upon  approval  of  the  Executive  Director. 
Experience  hat  shown  that  liaison  and 


monitoring  activities  are  closely  related 
and  tend  to  overlap.  Thus  the  terms 
liaison  and  monitoring,  by  themselves, 
do  not  serve  to  clearly  differentiate  the 
extent  of  staff  involvement.  The  needs 
of  individual  voluntary  standards 
efforts,  as  determined  by  the  Executive 
Director,  affect  the  extent  of  any  staff 
involvement  short  of  participation.  The 
Commission  concludes  that  continuing 
the  use  of  different  terms,  liaison  and 
monitoring,  for  what  is  essentially  a 
continuing  process,  can  mislead  the 
public  as  to  the  extent  of  CPSC  staff 
involvement. 

Accordingly,  the  Commission 
proposes  to  modify  section  1032.2(b)  as 
set  forth  below,  to  combine  present 
descriptions  of  liaison  and  monitoring 
into  one  term,  monitoring.  The  revised 
section  provides  that  the  term 
monitoring  describes  and  degree  of 
CPSC  staff  involvement  approved  by  the 
Executive  Director.  The  term 
participation  is  unchanged;  participation 
must  still  be  approved  by  the 
Commission  because  it  can  involve 
significant  Commission  resources. 

(3)  Frequency  of  reports  on  voluntary 
standards  activities — At  the  present 
time.  Commission  regulations  at  16  CFR 
1032.3(c)  provide  that  quarterly  reports 
on  voluntary  standards  activities  are  to 
be  submitted  to  the  Commission  by  the 
staff.  Experience  indicates  that  less 
frequent  reports  could  provide  an 
accurate  picture  of  the  proceedings  of 
voluntary  standards  development 
groups  and  that  quarterly  reports  are  not 
needed  for  this  purpose.  It  appears  that 
quarterly  reports  have  tended  to  be 
repetitive  and  provided  little  new  or 
useful  information.  The  Commission 
concludes  that  semiannual  reports 
would  provide  the  needed  information. 

Accordingly,  the  Commission 
proposes  to  revise  section  1032.3(c) 
below  to  change  the  frequency  of  staff 
reports  on  voluntary  standards  from 
quarterly  to  semiannually.  Although  not 
specifically  stated  in  the  proposed 
revised  section,  any  unusual  voluntary 
standards  activity  or  any  activity  of 
special  interest  that  may  occur  in  the 
period  between  semiannual  reports 
would  also  be  reported  to  the 
Commission. 

Therefore,  pursuant  to  the  Consumer 
Product  Safety  Act,  15  U.S.C.  2051  et 
seq.,  the  Commission  proposes  to  amend 
Part  1031  and  Part  1032  of  Title  16. 
Chapter  II,  Subchapter  A,  as  follows: 

1.  Section  1031.5  is  amended  by 
revising  paragraphs  (b)(4)  and  (i)  to  read 
as  follows: 

§  1031.5    Participation  criteria. 

(a)  *  *  • 

(b)  •  *  * 


(4)  *  *  *  Except  that:  with  advance 
approval  of  the  Executive  Director,  to  be 
provided  on  a  case-by-case  basis, 
program  managers  may  occasionally, 
not  regularly,  attend  meetings  of 
voluntary  standards  development 
groups  in  order  to  provide  the  program 
context  for  the  voluntary  standard 
development  efforts  with  which 
Commission  technical  employees  may 
be  involved. 

(c)  *  *  * 

(d)  *  *  * 

(e)  *  *  * 
(f)*** 
(g)  *  *  * 
(h)  *  *  • 

(i)  *  *  *  Any  evaluation  or 
recommendation  shall  be  reviewed  by 
higher-level  commission  employees. 

*  *        *        «        * 

2.  Section  1032.2(b)  is  amended  by 
changing  the  word  "three"  to  "two"  in 
the  third  sentence,  by  revising  and 
combining  paragraphs  (b)(1)  and  (b)(2) 
into  paragraph  (b)(1),  and  by 
renumbering  paragraph  (b)(3)  to  (b)(2)  as 
follows: 

§  1032.2    Extent  and  form  of  Commission 
Involvement  In  the  development  of 
voluntary  standards. 

*  *        *         «        * 

(b)  [Amended] 

***** 

(1)  Monitoring.  Monitoring  involves 
maintaining  an  awareness  of  the 
voluntary  standards  development 
process  through  oral  or  written  inquiries, 
receiving  and  reviewing  minutes  of 
meetings  and  copies  of  draft  standards, 
and  attending  meetings  for  the  purpose 
of  observing  and  commenting  during  the 
standards  development  process.  For 
example,  monitoring  involves 
responding  to  requests  from  voluntary 
standards  organizations,  standards 
development  committees,  trade 
associations  and  consumer 
organizations,  by  providing  information 
concerning  the  risks  of  injury  associated 
with  particular  products,  NEISS  data, 
summaries  and  analyses  of  in-depth 
investigation  reports;  discussing 
Commission  goals  and  objectives  with 
regard  to  voluntary  standards  and 
improved  consumer  product  safety; 
responding  to  requests  for  information 
concerning  Commission  programs;  and 
initiating  contacts  with  voluntary 
standards  organizations  to  discuss 
cooperative  voluntary  standards 
activities. 

(2)  Participating.  *  *  * 

***** 

3.  Section  1032.3  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 
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§  1032.3    Determination  of  Commission 
Involvement  in  voluntary  standards 
activities;  summary  of  activities. 

(a)  The  Executive  Director  shall 
approve  Commission  activities  that  are 
within  the  definition  of  "monitoring". 

(b)  *  *  * 

(c)  The  Office  of  Program 
Management  is  responsible  for 
preparing  a  semiannual  summary  of 
such  activities  for  the  Commission. 
***** 

Dated:  November  13. 1980. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  80-36068  Filed  11-18-60-.  6:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  151 

Proposed  Amendment  to  the  Customs 
Regulations  Relating  to  the 
Examination  of  Merchandise 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
provide  that  at  ports  of  entry 
specifically  designated  by  the 
Commissioner  of  Customs,  the  district 
director  of  Customs  would  be  authorized 
to  release,  without  examination, 
merchandise  of  a  character  which  the 
district  director  has  determined  need  not 
be  examined  in  every  instance  to  ensure 
the  protection  of  the  revenue  and 
enforcement  of  Customs  and  other  laws. 

Customs  has  been  testing  a  pilot 
automated  selective  examination  system 
at  several  ports  of  entry,  and  the  results 
have  been  encouraging.  The  proposed 
amendments  would  allow  for 
servicewide  use  of  the  system  to 
improve  the  effectiveness  of  Customs 
cargo  inspections. 

DATE:  Comments  must  be  received  on  or 
before  January  19, 1981. 

ADDRESS:  Comments  may  be  addressed 
to  the  Commissioner  of  Customs. 
Attention:  Regulations  and  Research 
Division.  Room  2335.  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW.. 
Washington.  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Morandini.  Office  of  Inspection, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229 
(202-566-5354). 


SUPPLEMENTARY  INFORMATION: 
Background 

Section  499,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1499),  provides  that 
not  less  than  one  package  of  every 
invoice  and  not  less  than  one  of  every  10 
packages  of  imported  merchandise  shall 
be  opened  and  examined.  However,  if 
the  Secretary  of  the  Treasury,  from  the 
character  and  description  of  the 
merchandise,  is  of  the  opinion  that 
examination  of  a  lesser  proportion  of 
packages  will  amply  protect  the 
revenue,  by  special  regulation  or 
instruction,  the  application  of  which 
may  be  restricted  to  one  or  more 
individual  ports,  one  or  more 
importations,  or  to  one  or  more  classes 
of  merchandise,  he  may  permit  a  lesser 
number  of  packages  to  be  examined. 

Section  151.2,  Customs  Regulations  (19 
CFR  151.2),  implements  19  U.S.C.  1499 
by  providing  that  not  less  than  one  of 
every  10  packages  of  merchandise  shall 
be  examined  unless  a  special  regulation 
permits  a  lesser  number  of  packages  to 
be  examined.  Section  151.2  further 
provides  that  district  directors  are 
authorized  specially  to  examine  less 
than  one  of  every  10  packages,  but  not 
less  than  one  package  of  every  invoice, 
in  the  case  of  any  merchandise  imported 
in  packages  (1)  the  contents  and  values 
of  which  are  uniform,  or  (2)  the  contents 
of  which  are  identical  as  to  character 
although  differing  as  to  quantity  and 
value  per  package. 

A  June  1978  General  Accounting 
Office  draft  report  to  Congress  entitled 
"Customs'  Cargo  Processing — Fewer  But 
More  Intensive  Inspections  Are  In 
Order",  recommended  that  a 
comprehensive  cargo  selective 
inspection  system  would  be  more 
efficient  than  Customs  traditional 
inspection  approach.  To  implement  this 
recommendation.  Customs  has  been 
testing  a  pilot  automated  selective 
examination  system,  the  Accelerated 
Cargo  Clearance  and  Entry  Processing 
Test  (ACCEPT),  in  several  ports  of 
entry.  The  results  have  been 
encouraging. 

To  allow  for  expanded  use  of  the 
system  on  a  servicewide  basis  to 
improve  the  effectiveness  of  Customs 
cargo  inspections,  it  is  proposed  to 
amend  paragraph  (a)  of  §  151.2  to 
provide  that  at  ports  of  entry 
specifically  designated  by  the 
Commissioner  of  Customs,  the  district 
director  would  be  authorized  to  release, 
without  examination,  merchandise  of  a 
character  which  the  district  director  has 
determined  need  not  be  examined  in 
every  instance  to  ensure  protection  of 
the  revenue  and  enforcement  of 
Customs  and  other  laws. 


Section  151.1,  Customs  Regulations  (19 
CFR  151.1),  provides  that  the  district 
director  shall  examine  such  packages  or 
quantities  of  merchandise  as  he  deems 
necessary  for  the  determination  of 
duties  and  for  other  Customs  purposes. 
It  is  proposed  to  amend  §  151.1  to  clarify 
that  Customs  officers  may  examine 
shipments  to  ensure  compliance  with 
any  other  laws  enforced  by  the  Customs 
Service,  as  well  as  with  the  Customs 
laws.  For  example,  imported 
'  merchandise  may  be  examined  for  the 
Department  of  Agriculture,  the 
Environmental  Protection  Agency,  and 
the  Department  of  Health.  Education 
and  Welfare,  among  other  agencies,  to 
determine  that  it  complies  with  the  laws 
which  are  administered  primarily  by 
those  agencies. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251.  as 
amended  (19  U.S.C  66).  and  sections  499, 
624.  46  Stat.  728.  as  amended.  759. 
General  Headnotes  11, 12,  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202. 1499,  1624). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  that  are  submitted  timely  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.8(b),  Customs  Regulations  (19  CFR 
103.8(b)),  during  regular  business  hours 
at  the  Regulations  and  Research 
Division,  Room  2335,  Headquarters,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 

Applicability  of  Executive  Order  12044 

This  document  is  subject  to  the 
Treasury  Department  directive 
published  in  the  Federal  Register  on 
November  8,  1978  (43  FR  52120), 
implementing  Executive  Order  12044. 
"Improving  Government  Regulations", 
and  was  the  subject  of  Work  Plan  #79- 
20.  approved  by  the  Department  on  July 
31, 1979. 

Regulation  Determined  To  Be 
Nonsigniflcant 

In  the  directive  implementing 
Executive  Order  12044,  the  Treasury 
Department  stated  that  it  considers  each 
regulation  published  in  the  Federal 
Register  and  codified  in  the  Code  of 
Federal  Regulations  to  be  "significant". 
However,  regulations  which  are 
nonsubstantive,  essentially  procedural, 
and  do  not  impose  substantial 
additional  requirements  or  cost  on,  or 
substantially  alter  the  legal  rights  or 
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obligations  of,  those  affected,  with 
Secretarial  Approval,  may  be  determined 
not  to  be  significant.  Accordingly,  it  has 
been  detem  ined  that  this  document 
does  not  meet  the  Treasury  Department 
criteria  in  the  directive  for  "significant" 
regulations. 

Drafting  Infcrmation 

The  principal  author  of  this  document 
was  Laurie  Strassberg  Amster. 
Regulations  and  Research  Division,  U.S. 
Customs  Seivice.  However,  personnel 
from  other  C  ustoms  offices  participated 
in  its  development. 

Proposed  Ai  nendments 

PART  151-^XAMINATION, 
SAMPLING,  AND  TESTING  OF 
MERCHANDISE 
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Customs  laws  and  any  other  laws 
enforced  by  the  Customs  Service. 

***** 

R.  E.  Chasen, 

Commissioner  of  Customs. 

Approved:  November  6, 1980. 
Richard  |.  Davis. 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  80-36052  Filed  11-18-80:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Housing  Commissioner- 
Office  of  Assistant  Secretary  for 
Housing 

24  CFR  Part  200 
(Docket  No.  R-80-B88] 

Project  Selection  Criteria 
AGENCY:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  Congressional  Waiver 
request  under  Section  7{o)(4)  of  the 
Department  of  HUD  Act.  This  legislation 
permits  the  Secretary  to  request  waiver 
of  the  legislation's  requirements  in 
appropriate  instances.  This  Notice  lists 
and  briefly  summarizes  for  public 
information  a  final  rule  with  respect  to 
which  the  Secretary  is  presently 
requesting  waiver. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg.  Director,  Office  of 
Regulations,  Office  of  the  General 
Counsel,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuances  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  Congressional  Banking 
Committees  the  final  rule  listed  below. 
The  purpose  of  the  transmittal  is  to 
request  waiver  of  both  the  15-day 
prepubllication  review  period,  under 
Section  7(o)(2),  and  the  30-day  delayed 
effective  date  for  the  final  rule  under 
Section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Develpment  Act.  A 
summary  of  the  rulemaking  document 
for  which  waiver  has  been  requested  is 
set  forth  below: 

Final  Rule— 24  CFR  Part  200,  Subpart 
N — Project  Selection  Criteria 

This  final  rule  retroactively  amends  24 
CFR  200  Subpart  N,  in  order  to  preclude 
conflict  with  the  PubHc  Housing 
Development  regulation  24  CFR  841.  The 
preamble  to  24  CFR  841  stated  that  these 
conforming  amendments  would  be  made 
to  24  CFR  200  Subpart  N,  effective 
October  1, 1980,  the  effective  date  of  the 
24  CFR  841. 


With  the  final  rule  at  24  Cre  841, 
effective  October  1, 1980,  each  program 
regulation  implementing  the  United 
States  Housing  Act  of  1937  now  sets 
forth  the  appropriate  program  site 
selection  requirements.  This  conforming 
amendment  (final  rule),  therefore, 
deletes  from  24  CFR  200  Subpart  N,  all 
references  to  the  United  States  Housing 
Act  of  1937  and  its  programs. 

(Sec.  7(o)  of  the  Department  of  HUD  Act,  42 
U.S.C.  3535(o);  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978) 

Issued  at  Washington,  D.C,  November  6, 
1980. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[LR-237-76] 

Indirect  Foreign  Tax  Credit  for 
Domestic  Corporations  Required  To 
Include  Amounts  in  Gross  Income 
With  Respect  to  Certain  Ttiird-Tler 
Corporations  Under  Section  951 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
foreign  tax  credit  for  domestic  corporate 
shareholders  of  certain  foreign 
corporations.  These  regulations  would 
amend  the  existing  regulations  to 
conform  them  to  changes  made  to  the 
applicable  law  by  the  Tax  Reform  Act  of 
1976.  They  would  affect  all  domestic 
corporations  required  to  include  certain 
amounts  in  gross  income  with  respect  to 
third-tier  controlled  foreign 
corporations. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  January  19, 1981.  The  amendments 
are  proposed  to  be  effective  for  taxable 
years  beginning  after  December  31, 1976. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
(LR-237-76)  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Renfroe  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224.  Attention:  CC:LR:T.  202-566- 
3289,  not  a  toll-free  number. 


SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  960  of  the  Internal  Revenue 
Code  (relating  to  special  rules  for 
foreign  tax  credit).  These  amendments 
are  proposed  to  conform  the  regulations 
to  section  1037  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1633)  and  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917:  26  U.S.C.  7805). 

Foreign  Tax  Credit  Under  Section  960 

Section  960  of  the  Code  provides  that 
domestic  corporations  which  are 
required  to  include  amounts  attributable 
to  the  earnings  and  profits  of  certain 
controlled  foreign  corporations  in  their 
gross  incomes  under  section  951(a),  shall 
be  deemed  to  have  paid  a  portion  of  the 
foreign  taxes  paid,  accrued,  or,  in  some 
instances,  deemed  paid  by  such 
controlled  foreign  corporations  on  or 
with  respect  to  their  earnings  and 
profits. 

1976  Act  Changes  To  Section  960 

Prior  to  amendment  by  the  Tax 
Reform  Act  of  1976,  the  credit  provisions 
of  section  960  were  applicable  to  first- 
and  second-tier  corporations  only. 
Section  1037  of  the  Tax  Reform  Act  of 
1976  extended  this  credit  to  third-tier 
corporations.  In  addition,  section  1037 
changed  the  ownership  requirement  for 
qualification  as  a  second-tier 
corporation  from  50  percent  to  10 
percent. 

Rules  Unchanged 

These  proposed  regulations  would 
amend  §§  1.960-1, 1.960-2, 1.960-3  and 
1.960-7  of  the  existing  regulations  by 
making  conforming  changes.  The 
amendments  would  make  those  rules 
applicable  to  amounts  included  in  the 
gross  income  of  a  domestic  corporation 
under  section  951  with  respect  to  third- 
tier  corporations.  In  order  to  so  extend 
the  existing  rules,  the  proposed 
amendments  revised  the  above 
mentioned  sections  and  add  several  new 
examples  relating  to  third-tier 
corporations. 

Formulas  Added 

The  proposed  regulations  would  add  a 
new  paragraph  (g)  to  §  1.960-2  which 
provides  formulas  for  determining  a 
domestic  corporation's  section  902  and 
960  credits  when  amounts  previously 
included  in  the  domestic  corporation's 
gross  income  under  section  951  are 
distributed  through  a  chain  of 
ownership.  These  formulas  were  added 


to  further  illustrate  the  principles  of  this 
section.  Formulas  have  also  been  added 
to  the  new  examples.  Comments  are 
sought  as  to  whether  these  formulas  are 
helpful. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Diane  L.  Renfroe 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.960-1  (except 
for  paragraph  (c)(4),  examples  1  and  2) 
is  revised  as  set  forth  below. 

§  1.960-1     Foreign  tax  credit  with  respect 
to  taxes  paid  on  earnings  and  profits  of 
controlled  foreign  corporations. 

(a)  Scope  of  regulations  under  section 
960.  This  section  prescribes  rules  for 
determining  the  foreign  income  taxes 
deemed  paid  under  section  960(a)(1)  by 
a  domestic  corporation  which  is 
required  under  section  951  to  include  in 
gross  income  an  amount  attributable  to 
a  first-,  second-,  or  third-tier 
corporation's  earnings  and  profits. 
Section  1.960-2  prescribes  rules  for 
applying  section  902  to  dividends  paid 
by  a  third-,  second-,  or  first-tier 
corporation  from  earnings  and  profits 
attributable  to  an  amount  which  is,  or 
has  been,  included  in  gross  income 
under  section  951.  Section  1.960-3 
provides  special  rules  for  the  application 
of  the  gross-up  provisions  of  section  78 
where  an  amount  is  included  in  gross 
income  under  section  951.  Section  1.960- 
4  prescribes  rules  for  increasing  the 
applicable  foreign  tax  credit  limitation 
under  section  904(a)  of  the  domestic 
corporation  for  the  taxable  year  in 
which  it  receives  a  distribution  of 


earnings  and  profits  in  respect  of  which 
it  was  required  under  section  951  to 
include  an  amount  in  its  gross  income 
for  a  prior  taxable  year.  Section  1.960-5 
prescribes  rules  for  disallowing  a 
deduction  for  foreign  income  taxes  for 
such  taxable  year  of  receipt  where  the 
domestic  corporation  received  the 
benefits  of  the  foreign  tax  credit  for  such 
previous  taxable  year  of  inclusion. 
Section  1.960-6  provides  that  the  excess 
of  such  an  increase  in  the  applicable 
limitation  under  section  904(a)  over  the 
tax  liability  of  the  domestic  corporation 
for  such  taxable  year  of  receipt  results 
in  an  overpayment  of  tax.  Section  1.960- 
7  prescribes  the  effective  dates  for 
application  of  these  rules. 

(b)  Definitions.  For  purposes  of 
section  960  and  §§  1.960-1  through 
1.960-7— 

(1)  First-tier  corporation.  The  term 
"first-tier  corporation"  means  a  foreign 
corporation  at  least  10  percent  of  the 
voting  stock  of  which  is  owned  by  the 
domestic  corporation  described  in 
paragraph  (a)  of  this  section. 

(2)  Second-tier  corporation.  In  the 
case  of  amounts  included  in  the  gross 
income  of  the  taxpayer  under  section 
951— 

(i)  For  taxable  years  beginning  before 
January  1, 1977,  the  term  "second-tier 
corporation"  means  a  foreign 
corporation  at  least  50  percent  of  the 
voting  stock  of  which  is  owned  by  such 
first-tier  corporation. 

(ii)  For  taxable  years  beginning  after 
December  31, 1976,  the  term  "second-tier 
corporation"  means  a  foreign 
corporation  at  least  10  percent  of  the 
voting  stock  of  which  is  owned  by  such 
first-tier  corporation. 

(3)  Third-tier  corporation.  In  the  case 
of  amounts  included  in  the  gross  income 
of  a  domestic  shareholder  under  section 
951  for  taxable  years  beginning  after 
December  31, 1976,  the  term  "third-tier 
corporation"  means  a  foreign 
corporation  at  least  10  percent  of  the 
voting  stock  of  which  is  owned  by  such 
second-tier  corporation. 

(4)  Immediately  lower-tier 
corporation.  In  the  case  of  a  first-tier 
corporation  the  term  "immediately 
lower-tier  corporation"  means  a  second- 
tier  corporation.  In  the  case  of  a  second- 
tier  corporation,  the  term  "immediately 
lower-tier  corporation"  means  a  third- 
tier  corporation.  In  the  case  of  a  third- 
tier  corporation,  the  term  "immediately 
lower-tier  corporation"  means  a  fourth- 
tier  corporation. 

(5)  Foreign  income  taxes.  The  term 
"foreign  income  taxes"  means  income, 
war  profits,  and  excess  profits  taxes, 
and  taxes  included  in  the  term  "income, 
war  profits,  and  excess  profits  taxes"  by 
reason  of  section  903,  imposed  by  a 
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foreign  cour  try  or  a  possession  of  the 
United  Stall  s. 

(c)  Amoui  t  of  foreign  income  taxes 
deemed  paii  i  by  domestic  corporation  in 
respect  ofei  \rnings  and  profits  of  foreign 
corporation  attributable  to  amount 
included  in  ncome  under  section  951 — 
(1)  In genercl.  For  purposes  of  section 
901— 

(i)  If  for  the  taxable  year  there  is 
included  in  I  he  gross  income  of  a 
domestic  co  poration  under  section  951 
an  amount  attributable  to  the  earnings 
and  profits  c  f  a  first-  or  second-tier 
corporation  or  any  taxable  year,  the 
domestic  coi  poration  shall  be  deemed  to 
have  paid  the  same  proportion  of  the 
total  foreign  income  taxes  paid,  accrued, 
or  deemed  (in  accordance  with 
paragraph  (b)  of  §  1.960-2)  to  be  paid,  by 
such  foreign  corporation  on  or  with 
respect  to  it!  earnings  and  profits  for  its 
taxable  yeai  as  the  amount  so  included 
in  the  gross  income  of  the  domestic 
corporation  under  section  951  with 
respect  to  such  foreign  corporation 
bears  to  the  total  earnings  and  profits  of 
such  foreign  corporation  for  its  taxable 
year.  This  piragraph  (c}(l)(i)  shall  not 
apply  to  amdunts  included  in  the  gross 
income  of  th;  domestic  corporation 
under  sectio  i  951  with  respect  to  the 
second-tier  corporation  unless  the 
percentage-c  f-voting-stock  requirement 
of  section  90  2(b)(3)(A)  is  satisfied. 

(ii)  If  for  tlie  taxable  year  there  is 
included  in  tie  gross  income  of  a 
domestic  coi  poration  under  section  951 
an  amount  a  tributable  to  the  earnings 
and  profits  of  a  third-tier  corporation  for 
any  taxable  ^ear,  the  domestic 
corporation  nhall  be  deemed  to  have 
paid  the  same  proportion  of  the  total 
foreign  incone  taxes  paid  or  accrued  by 
such  foreign  corporation  on  or  with 
respect  to  its  earnings  and  profits  for  its 
taxable  year  as  the  amount  so  included 
in  the  gross  income  of  the  domestic 
corporation  under  section  951  with 
respect  to  such  foreign  corporation 
bears  to  the  otal  earnings  and  profits  of 
such  foreign  corporation.  This  paragraph 
(c)(l](ii)  shal  not  apply  unless  the 
percenfage-G  f-voting-stock  requirement 
of  section  90  !(b)(3){B)  is  satisfied. 

(iii)  In  app  ying  paragraph  (c)(l)(i)  of 
this  section  Id  a  first-  or  second-tier 
corporation  vhich  for  the  taxable  year 
has  income  « xcluded  under  section 
959(b),  paragraph  (c)(3)  of  this  section 
shall  apply  f  )r  purposes  of  excluding 
certain  earnings  and  profits  of  such 
foreign  corpc  ration  and  foreign  income 
taxes,  if  any,  attributable  to  such 
excluded  income. 

(iv)  This  paragraph  (c)(1)  applies 
whether  or  not  the  first-,  second-,  or 
third-tier  cor  joration  makes  a 
distribution  :  or  the  taxable  year  of  its 


earnings  and  profits  which  are 
attributable  to  the  amount  included  in 
the  gross  income  of  the  domestic 
corporation  under  section  951. 

(v)  This  paragraph  (c)(1)  does  not 
apply  to  an  increase  in  current  earnings 
invested  in  United  States  property 
which,  but  for  paragraph  (e)  of  §  1.963-3 
(applied  as  if  section  963  had  not  been 
repealed  by  the  Tax  Reduction  Act  of 
1975),  would  be  included  in  the  gross 
income  of  the  domestic  corporation 
under  section  951(a)(1)(B)  but  which, 
pursuant  to  such  paragraph,  counts 
toward  a  minimum  distribution  for  the 
taxable  year. 

(2)  Taxes  paid  or  accrued  on  or  with 
respect  to  earnings  and  profits  of  foreign 
corporation.  For  purposes  of  paragraph 
(c)(1)  of  this  section,  the  foreign  income 
taxes  paid  or  accrued  by  a  first-, 
second-,  or  third-tier  corporation  on  or 
with  respect  to  its  earnings  and  profits 
for  its  taxable  year  shall  be  the  total 
amount  of  the  foreign  income  taxes  paid 
or  accrued  by  such  foreign  corporation 
for  such  taxable  year. 

(3)  Exclusion  of  earnings  and  profits 
and  taxes  of  a  first-,  second-,  or  third- 
tier  corporation  having  income  excluded 
under  section  959(b).  If  in  the  case  of  a 
first-,  second-,  or  third-tier  corporation 
to  which  paragraph  {c)(l)(i)  or  (c)(l)(ii) 
of  this  section  is  applied — 

(i)  The  earnings  and  profits  of  such 
foreign  corporation  for  its  taxable  year 
consist  of  (A)  earnings  and  profits 
attributable  to  dividends  received  from 
an  immediately  lower-tier  corporation 
which  are  attributable  to  amounts 
included  in  the  gross  income  of  a 
domestic  corporation  under  section  951 
with  respect  to  the  immediately  lower- 
or  lower-tier  corporations,  and  (B)  other 
earnings  and  profits,  and 

(ii)  The  effective  rate  of  foreign 
income  taxes  paid  or  accrued  by  such 
foreign  corporation  in  respect  to  the 
dividends  to  which  its  earnings  and 
profits  described  in  paragraph 
(c)(3)(i)(A)  of  this  section  are 
attributable  is  higher  or  lower  than  the 
effective  rate  of  foreign  income  taxes 
paid  or  accrued  by  such  foreign 
corporation  in  respect  to  the  income  to 
which  its  earnings  and  profits  described 
in  paragraph  (c)(3)(i)(B)  of  this  section 
are  attributable, 

then,  for  purposes  of  applying  paragraph 
(c)(l)(i)  or  (c)(l){ii)  of  this  section  to  the 
foreign  income  taxes  paid,  accrued,  or 
deemed  to  be  paid,  by  such  foreign 
corporation  on  or  with  respect  to  its 
earnings  and  profits  for  such  taxable 
year,  the  earnings  and  profits  of  such 
foreign  corporation  for  such  taxable 
year  shall  be  considered  not  to  include 
the  earnings  and  profits  described  in 


paragraph  (c){3)(l)(A)  of  this  section  and 
only  the  foreign  income  taxes  paid, 
accrued,  or  deemed  to  be  paid,  by  such 
foreign  corporation  in  respect  to  the 
income  to  which  its  earnings  and  profits 
described  in  paragraph  (c)(3)(ii)(B)  of 
this  section  are  attributable  shall  be 
taken  into  account.  For  purposes  of 
applying  this  paragraph  (c)(3),  the 
effective  rate  of  foreign  income  taxes 
paid  or  accrued  in  respect  to  income 
shall  be  determined  consistently  with 
the  principles  of  paragraphs  (b)(3)  (iv) 
and  (viii)  and  (c)  of  §  1.954-1.  Thus,  for 
example,  the  effective  rate  of  foreign 
income  taxes  paid  or  accrued  in  respect 
to  dividends  received  by  such  foreign 
corporation  shall  be  determined  by 
taking  into  account  any  intercorporate 
dividends  received  deduction  allowed  to 
such  corporation  for  such  dividends. 
[i]  Illustrations.  '  *  * 

Example  (3).  Domestic  corporation  N  owns 
all  the  one  class  of  stock  of  controlled  foreign 
corporation  A,  which  owns  all  the  one  class 
of  stock  of  controlled  foreign  corporation  B, 
which  owns  all  the  one  class  of  stock  of 
foreign  corporation  C.  All  such  corporations 
use  the  calendar  year  as  the  taxable  year.  For 
1978,  N  Corporation  is  required  to  include  in 
gross  income  $80  attributable  to  the  earnings 
and  profits  of  C  Corporation  for  such  year, 
$45  attributable  to  the  earnings  and  profits  of 
B  Corporation  for  such  year  and  $50 
attributable  to  the  earnings  and  profits  of  A 
Corporation  for  such  year.  Neither  C 
Corporation  nor  B  Corporation  distributes 
any  earnings  and  profits  for  1978.  The  foreign 
income  taxes  which  are  deemed  paid  by  N 
Corporation  for  such  year  under  section 
960(a](l]  are  determined  as  follows  upon  the 
basis  of  the  facts  assumed: 

C  Corporation  (third-tier  corporation): 

Pretax  earnings  o(  C  Corporation $150.00 

Foreign  income  taxes  (40%) 60.00 

Earnings  and  profits 90.00 

Amounts  required  to  t>e  irKluded  in  N  Corpo- 

rations  gross  income  under  section  951 80.00 

Dividends  paid  to  B  Corporation 0 

Foreign  income  taxes  paid  on  or  witti  respect 

to  eamir)gs  and  profits  ol  C  Corporation 60.00 

6  Corporation  (second-tier  corporation): 

Pretax  eamjr)gs  ol  B  Corporation 100.00 

Foreign  income  taxes  (40%) 40.00 

Eamings  and  profits 60  00 

Amount  required  to  be  irKluded  in  N  Corpora- 
tion's gross  income  under  section  951 45.00 

DividerKis  paid  to  A  Corporation 0 

Foreign  income  taxes  paid  on  or  with  respect 

to  earnings  and  profits  ol  B  Corporation 40  00 

A  Corporation  (first-tier  corporation); 

Pretax  earnings  and  profits  ol  A  Corporation 100.00 

Foreign  income  taxes  (20%) 20.00 

Eamings  and  profits 80.00 

Amount  required  to  be  included  in  N  Corpora- 
tion's gross  income  under  section  951 50.00 

Dividends  paid  to  N  Corporation 0 

Foreign  income  taxes  paid  on  or  with  respect 

to  eamings  and  prolits  ol  A  C^orporation 20.00 

N  Corporation  (domestic  corporation): 

Foreign  income  taxes  deemed  paid  by  N  Cor- 
poration under  section  960(a)(1): 

Taxes  ol  C  Corporation  $80/ J90  X  $60 53.33 

Taxes  ol  B  Corporation  $45/$60x  $40 30.00 

Taxes  ol  A  Corporation  $50/ $80  X  $20 12.50 

Total  taxes  deemed  paid  under  section 
960(a)(1) 95  83 


Example  (4).  Domestic  corporation  N  owns 
all  the  one  class  of  stock  of  controlled  foreign 
corporation  A,  which  owns  5  percent  of  the 
one  class  of  stock  of  controlled  foreign 
corporation  B.  N  Corporation  also  directly 
owns  95  percent  of  the  one  class  of  stock  of  B 
Corporation.  All  such  corporations  use  the 
calendar  year  as  the  taxable  year.  For  1978,  N 
Corporation  is  required  under  section  951  to 
include  in  gross  income  $60  attributable  to 
the  earnings  and  profits  of  B  Corporation  and 
$79.20  attributable  to  the  earnings  and  profits 
of  A  Corporation.  For  1978,  B  Corporation 
distributes  $19  to  N  Corporation  and  $1  to  A 
Corporation,  but  A  Corporation  makes  no 
distribution  to  N  Corporation.  The  foreign 
income  taxes  paid  by  N  Corporation  for  such 
year  under  section  960(a)(1)  are  determined 
as  follows  upon  the  basis  of  the  facts 
assumed: 

B  Corporabon  (first-tier  corporation): 

Pretax  earnings  and  profits .'.    $100.00 

Foreign  income  taxes  (40%) 40.00 

Earnings  and  prolits 60.00 

Amount  required  to  be  included  in  N  Ckjrpora- 
tions  gross  income  under  section  951  with 

respect  to  B  Corporation 60.00 

A  Corporation  (lirst-tier  corporation): 

Pretax  earnir)gs  and  profits  (including  $1  divi- 
dend Irom  8  Corporation) 100.00 

Foreign  income  taxes  (20%) 20.00 

Earnings  and  profits 80.00 

Amount  required  to  be  included  in  N  Corpora- 
tion's gross  income  with  respect  to  A  Cor- 
poration ($99 -[$99x0.20]) 79.20 

N  Corporation  (domestic  corporation); 

Foreign  income  taxes  deemed  paid  by  N 
Corporation  under  section  960(a)(1)  with 
respect  to— 

B  Corporation  (t$60x0.95)/$60x$40) 38.00 

A  Ckxporation  ($79  20/$80  x  $20) 19.80 

Total  taxes  deemed  paid  under 
section  960(a)(1) 57.80 


Example  (5).  Domestic  corporation  N  owns 
all  the  one  class  of  stock  of  controlled  foreign 
corporation  A,  which  owns  all  the  one  class 
of  stock  of  controlled  foreign  corporation  B. 
All  such  corporations  use  the  calendar  year 
as  the  taxable  year.  For  1978,  N  Corporation 
is  required  under  section  951  to  include  in 
gross  income  $175  attributable  to  the  earnings 
and  profits  of  A  Corporation  for  such  year. 
For  1978,  B  Corporation  has  earnings  and 
profits  of  $225,  on  which  it  pays  foreign 
income  taxes  of  $75.  In  1978.  B  Corporation 
distributes  $150,  which,  under  paragraph  (b) 
of  §  1.960-2,  consists  of  $100  to  which  section 
902(b)(1)  does  not  apply  (from  B 
Corporation's  earnings  and  profits 
attributable  to  an  amount  required  under 
section  951  to  be  included  in  N  Corporation's 
gross  income  with  respect  to  B  Corporation) 
and  $50  to  which  section  902(b)(1)  applies 
(from  B  Corporation's  other  earnings  and 
profits).  The  country  under  the  laws  of  which 
A  Corporation  is  incorporated  imposes  an 
income  tax  of  40  percent  on  all  income  but 
exempts  from  tax  dividends  received  from  a 
subsidiary  corporation.  A  Corporation  makes 
no  distribution  for  1978.  Under  paragraph  (b) 
of  §  1.960-2,  A  Corporation  is  deemed  to  have 
paid  $25  ($50 /$1  SOX $75)  of  the  $75  foreign 
income  taxes  paid  by  B  Corporation  on  its 
pretax  earnings  and  profits  of  $225.  The 
foreign  income  taxes  deemed  paid  by  N 
Corporation  for  1978  under  section  960(a)(1) 
with  respect  to  A  Corporation  are  determined 


as  follows  upon  the  basis  of  the  following 
assumed  facts: 


Pretax  eamings  and  profits  of  A  Corpo- 
ration; 
Dividertds  received  from  8  Corpo- 
ration   $150.00 

Other  income 250.00 

Total  pretax  earnings  and  profits ..     4(X).00 
Foreign  income  taxes: 

On  dividends  received  from  8  Cor- 
poration           0 

On  other  income  ($250  x  0.40) 100.00 

Total  foreign  income  taxes 100.00 

Eamings  and  profits 

Atfinbutable  to  dividends  received 
from  8  Corporation  to  which  sec. 
902(b)  does  not  apply 100.00 


Attnbutabie        to        other 

income: 

Attnbutabie  to  dividends 
received  from  B  Corpo- 
ration to  which  sec. 
902(b)(1)  applies $50.M 

Attnbutabie  to  other 
income  ($250— $100 
($250  X  0.40]) 150.00       200.00 

Total  eamings  and 

profits 300.00 


Foreign  income  taxes  deemed  paid  by  N  Ccxxxxa- 

tion   under   sec    960(a)(1)  with   respect   to  A 

Corporation; 

Tax  paid  by  A  Corporation  in  respect  to  its 

income  otfier  than  dividends  received  from 

B  Corporation  to  which  sec  902(b)(1)  does 

not  apply  ($175/$200  x  $100 87.50 

Tax   of   B   Corporation   deemed   paid   by  A 
Corporation  under  sec  902(b)(1)  in  respect 

to  such  income  ($175/$200  x  $25) 21.88 

Total  loreign  income  taxes 
deemed  paid  by  N  Corpora- 
tion under  sec.  960(a)(1)  with 
respect  to  A  Corporation 109.38 


(d)  Time  for  stock  ownership — (1)  In 
general.  For  the  purposes  of  applying 
paragraph  (c)  of  this  section,  the  stock 
ownership  requirements  referred  to  in 
paragraph  (b)  (1).  (2),  and  (3)  of  this 
section  must  be  satisfied  on  the  last  day 
in  such  taxable  year  of  such  first-, 
second-,  or  third-tier  corporation,  as  the 
case  may  be,  on  which  such  foreign 
corporation  is  a  controlled  foreign 
corporation.  For  paragraph  (c)  to  apply 
to  a  second-tier  corporation  the 
requirements  of  paragraph  (b)  (1)  and  (2) 
must  be  met  on  such  date.  In  order  for 
paragraph  (c)  to  apply  to  a  third-tier 
corporation  the  requirements  of 
paragraph  (b)  (1),  (2),  and  (3)  must  be 
met  on  such  date. 

(2)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Domestic  corporation  N  is 
required  for  its  taxable  year  ending  June  30, 
1978,  to  include  in  gross  income  under  section 
951  an  amount  attributable  to  the  earnings 
and  profits  of  controlled  foreign  corporation 
A  for  1977  and  another  amount  attributable  to 
the  earnings  and  profits  of  controlled  foreign 
corporation  B  for  such  year.  Corporations  A 
and  B  use  the  calendar  year  as  the  taxable 
year.  Such  amounts  are  required  to  be 


included  in  N  Corporation's  gross  income  by 
reason  of  its  ownership  of  stock  in  A 
Corporation  and  in  turn  by  A  Corporation's 
ownership  of  stock  in  B  Corporation. 
Corporation  A  is  a  controlled  foreign 
corporation  throughout  1977.  but  B 
Corporation  is  a  controlled  foreign 
corporation  only  from  January  1.  1977. 
through  September  30. 1977.  Corporation  N 
may  obtain  credit  under  section  960(a)(1)  for 
the  year  ending  June  30, 1978,  for  foreign 
income  taxes  paid  by  A  Corporation  for  1977, 
only  if  N  Corporation  owns  at  least  10 
percent  of  the  voting  stock  of  A  Corporation 
on  December  31. 1977.  Corporation  N  may 
obtain  credit  under  section  960(a)(1)  for  the 
year  ending  June  30, 1978,  for  foreign  income 
taxes  paid  by  B  Corporation  for  1977,  only  if 
on  September  30. 1977,  N  Corporation  owns 
at  least  10  percent  of  the  voting  stock  of  A 
Corporation  and  A  Corporation  owns  at  least 
10  percent  of  the  voting  stock  of  B 
Corporation. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1).  except  that  A  Corporation  is  a 
controlled  foreign  corporation  only  from 
January  1, 1977,  through  March  31, 1977. 
Corporation  N  may  obtain  credit  under 
section  960(a)(1)  for  the  year  ending  June  30, 
1978.  for  foreign  income  taxes  paid  by  A 
Corporation  for  1977,  only  if  N  Corporation 
owns  at  least  10  percent  of  the  voting  stock  of 
A  Corporation  on  March  31, 1977. 
Corporation  N  may  obtain  credit  under 
section  960(a)(1)  for  the  year  ending  June  30, 
1978,  for  foreign  income  taxes  paid  by  B 
Corporation  for  1977,  only  if  on  September  30, 
1977,  N  Corporation  owns  at  least  10  percent 
of  the  voting  stock  of  A  Corporation  and  A 
Corporation  owns  at  least  10  percent  of  the 
voting  stock  of  B  Corporation. 

(e)  Information  to  be  furnished.  If  the 
credit  for  foreign  income  taxes  claimed 
under  section  901  includes  taxes  deemed 
paid  under  section  960(a)(1),  the 
domestic  corporation  must  furnish  the 
same  information  with  respect  to  the 
taxes  so  deemed  paid  or  accrued  by  it 
and  for  which  credit  is  claimed.  See 

§  1.905-2.  For  other  information  required 
to  be  furnished  by  the  domestic 
corporation  for  the  annual  accounting 
period  of  certain  foreign  corporations 
ending  with  or  within  such  corporation's 
taxable  year,  see  section  6038  and 
§  1.6038-2. 

(f)  Reduction  of  foreign  income  taxes 
paid  or  deemed  paid.  For  reduction  of 
the  amount  of  foreign  income  taxes  paid 
or  deemed  paid  by  a  foreign  corporation 
for  purposes  of  section  960.  see  section 
6038(b)  and  the  regulations  thereunder, 
relating  to  failure  to  furnish  information 
with  respect  to  certain  foreign 
corporations. 

(g)  Amounts  under  section  951  treated 
as  distributions  for  purposes  of  applying 
effective  dates.  For  purposes  of  applying 
section  902  in  determining  the  amount  of 
credit  allowed  under  section  960  (a)(1) 
and  paragraph  (c)  of  this  section,  the 
effective  date  provisions  of  the 


76454        'Federal  Register  /  Vol.  45,  No.  225  /  Wednesday,  November  19.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45,  No.  225  /  Wednesday,  November  19,  1980  /  Proposed  Rules  76455 


regulations  nnder  section  902  shall 
apply,  and  for  purposes  of  so  applying 
the  regulations  under  section  902,  any 
amount  attributable  to  the  earnings  and 
profits  for  trie  taxable  year  of  a  first-, 
second-,  or  tiird-tier  corporation  which 
is  included  in  the  gross  income  of  a 
domestic  corporation  under  section  951 
shall  be  treajted  as  a  distribution 
received  bypuch  domestic  corporation 
on  the  last  clay  in  such  taxable  year  on 
which  such  loreign  corporation  is  a 
controlled  foreign  corporation. 

(h)  Source  of  income  and  country  to 
which  tax  is  deemed  paid — (1)  Source  of 
income.  For  purposes  of  section  904 — 

(i)  The  amDunt  included  in  gross 
income  of  a  domestic  corporation  under 
section  951  for  the  taxable  year  with 
respect  to  a  "irst-,  second-,  or  third-tier 
corporation,  plus 

(ii)  Any  section  78  dividend  to  which 
such  section  951  amount  gives  rise  by 
reason  of  taites  deemed  paid  by  such 
domestic  corporation  under  section  960 
(a)  (1), 

shall  be  deemed  to  be  derived  from 
sources  within  the  foreign  country  or 
possession  cf  the  United  States  under 
the  laws  of  which  such  first-tier 
corporation,  or  the  first-tier  corporation 
in  the  same  i:hain  of  ownership  as  such 
second-or  third-tier  corporation,  is 
created  or  oiganized. 

(2)  Countr  /  to  which  taxes  deemed 
paid.  For  purposes  of  section  904,  the 
foreign  incoihe  taxes  paid  by  the  first-, 
second-,  or  tiird-tier  corporation  and 
deemed  to  b;  paid  by  the  domestic 
corporation  under  section  960(a)(1)  by 
reason  of  thf  inclusion  of  the  amount 
described  in  paragraph  (h)(l)(i)  of  this 
section  in  th ;  gross  income  of  such 
domestic  coiporation  shall  be  deemed  to 
be  paid  to  th  e  foreign  country  or 
possession  qf  the  United  States  under 
the  laws  of  ifhich  such  first-tier 
corporation,  lor  the  first-tier  corporation 
in  the  same  chain  of  ownership  as  such 
second-  or  third-tier  corporation,  is 
created  or  otganized. 

(3)  Illustration.  The  application  of  this 
paragraph  mlay  be  illustrated  by  the 
following  exjample: 

Example.  Dpmestic  corporation  N  owns  all 
the  one  class  hi  stock  of  controlled  foreign 
corporation  Aj  incorporated  under  the  laws 
of  foreign  coulitry  X,  which  owns  all  the  one 
class  of  stock  {of  controlled  foreign 
corporation  B^  incorporated  under  the  laws  of 
foreign  countr^  Y.  All  such  corporations  use 
the  calendar  year  as  the  taxable  year.  For 
1978.  N  Corporation  is  required  under  section 
951  to  include  in  gross  income  $45 
attributable  tci  the  earnings  and  profits  of  B 
Corporation  f^r  such  year  and  $50 
attributable  t(t  the  earnings  and  profits  of  A 
Corporation  f<>r  such  year.  For  1978,  because 
of  the  inclusicti  of  such  amounts  in  gross 
income,  N  Coi  poration  is  deemed  under 


section  960(a)(l]  and  paragraph  (c)  of  this 
section  to  have  paid  $15  of  foreign  income 
taxes  paid  by  B  Corporation  for  such  year 
and  $10  of  foreign  income  taxes  paid  by  A 
Corporation  for  such  year.  For  purposes  of 
section  904,  the  amount  ($95)  included  in  N 
Corporation's  gross  income  under  section  951 
attributable  to  the  earnings  and  profits  of 
corporations  A  and  B  is  deemed  to  be  derived 
from  sources  within  country  X,  and  the 
section  78  dividend  consisting  of  the  foreign 
income  taxes  ($25)  deemed  paid  by  N 
Corporation  under  section  960(a)(1)  with 
respect  to  such  $95  is  deemed  to  be  derived 
from  sources  within  country  X.  The  $25  of 
foreign  income  taxes  so  deemed  paid  by  N 
Corporation  are  deemed  to  be  paid  to  country 
X  for  purposes  of  section  904. 

Par.  2.  Examples  (l)-(7)  under  §  1.960- 
2  (e)  are  recodified  under  §  1.960-2(f) 
and  the  rest  of  §  1.960-2  is  revised  to 
read  as  follows: 

§  1.960-2    Interrelation  of  section  902  and 
section  960  wtien  dividends  are  paid  by 
third-,  second-,  or  first-tier  corporation. 

(a)  Scope  of  this  section.  This  section 
prescribes  rules  for  the  application  of 
section  902  in  a  case  where  dividends 
are  paid  by  a  third-,  second-,  or  first-tier 
corporation,  as  the  case  may  be,  from  its 
earnings  and  profits  for  a  taxable  year 
when  an  amount  attributable  to  such 
earnings  and  profits  is  included  in  the 
gross  income  of  a  domestic  corporation 
under  section  951,  or  when  such 
earnings  and  profits  are  attributable  to 
an  amount  excluded  from  the  gross 
income  of  such  foreign  corporation 
under  section  959(b)  and  §  1.959-2,  with 
respect  to  the  domestic  corporation.  In 
making  determinations  under  this 
section,  any  portion  of  a  distribution 
received  from  a  first-tier  corporation  by 
the  domestic  corporation  which  is 
excluded  from  the  domestic 
corporation's  gross  income  under 
section  959(a)  and  §  1.959-1,  or  any 
portion  of  a  distribution  received  from 
an  immediately  lower-tier  corporation 
by  the  third-,  second-,  or  first-tier 
corporation  which  is  excluded  from  such 
foreign  corporation's  gross  income  under 
section  959(b)  and  §  1.959-2,  shall  be 
treated  as  a  dividend  for  purposes  of 
taking  into  account  under  section  902 
any  foreign  income  taxes  paid  by  such 
third-,  second-,  or  first-tier  corporation 
which  are  not  deemed  paid  by  the 
domestic  corporation  under  section 
960(a)(1)  and  §  1.960-1. 

(b)  Application  of  section  902(b)  to 
dividends  received  from  an  immediately 
lower-tier  corporation.  For  purposes  of 
paragraph  (a)  of  this  section  and 
paragraph  (c)(l)(i)  of  §  1.960-1,  section 
902(b]  shall  apply  to  all  dividends 
received  by  the  first-  or  second-tier 
corporation  from  the  immediately  lower- 
tier  corporation  other  than  dividends 


attributable  to  earnings  and  profits  of 
such  immediately  lower-tier  corporation 
in  respect  of  which  an  amount  is,  or  has 
been,  included  in  the  gross  income  of  a 
domestic  corporation  under  section  951 
with  respect  to  such  immediately  lower- 
tier  corporation. 

(c)  Application  of  section  902(a)  to 
dividends  received  by  domestic 
corporation  from  first-tier  corporation. 
For  purposes  of  paragraph  (a)  of  this 
section,  section  902(a)  shall  apply  to  all 
dividends  received  by  the  domestic 
corporation  for  its  taxable  year  from  the 
first-tier  corporation  other  than 
dividends  attributable  to  earnings  and 
profits  of  such  first-tier  corporation  in 
respect  of  which  an  amount  is,  or  has 
been,  included  in  the  gross  income  of  a 
domestic  corporation  under  section  951 
with  respect  to  such  first-tier 
corporation. 

(d)  Allocation  of  earnings  and  profits 
of  a  first-  or  second-tier  corporation 
having  income  excluded  under  section 
959(b) — (1)  First-tier  corporations.  If  the 
first-tier  corporation  for  its  taxable  year 
receives  from  the  second-tier 
corporation  dividends  to  which,  in 
accordance  with  paragraph  (b)  of  this 
section,  section  902(b)(1)  or  902(b)(2] 
applies  and  other  dividends  to  which 
such  section  does  not  apply,  then  in 
applying  section  902(a)  pursuant  to  this 
section  and  in  applying  section  960(a)(1) 
pursuant  to  §  1.960-l(c)(l)(i),  with 
respect  to  the  foreign  income  taxes  paid 
and  deemed  paid  by  the  second-tier 
corporation  which  are  deemed  paid  by 
the  first-tier  corporation  for  such  taxable 
year  under  section  902(b)(1) — 

(i)  The  earnings  and  profits  of  the 
first-tier  corporation  for  such  taxable 
year  shall  be  considered  not  to  include 
its  earnings  and  profits  which  are 
attributable  to  the  dividends  to  which 
section  902(b)(1)  does  not  apply  (in 
determining  the  domestic  corporation's 
credit  for  the  taxes  paid  by  the  second- 
tier  corporation)  or  which  are 
attributable  to  the  dividends  to  which 
sections  902(b)(1)  and  902(b)(2)  do  not 
apply  (in  determining  the  domestic 
corporation's  credit  for  taxes  deemed 
paid  by  the  second-tier  corporation)  and 

(ii)  For  the  purposes  of  so  applying 
section  902(a),  distributions  to  the 
domestic  corporation  from  such  earnings 
and  profits  which  are  attributable  to  the 
dividends  to  which  section  902(b)(1) 
does  not  apply  (in  determining  the 
domestic  corporation's  credit  for  taxes 
paid  by  the  second-tier  corporation)  or 
which  are  attributable  to  the  dividends 
to  which  sections  902(b)(1)  and  902(b)(2) 
do  not  apply  (in  determining  the 
domestic  corporation's  credit  for  taxes 
deemed  paid  by  the  second-tier 


corporation)  shall  not  be  treated  as  a 
dividend. 

(a)  Second-Tier  corporations.  If  the 
second-tier  corporation  for  its  taxable 
year  receives  dividends  from  the  third- 
tier  corporation  to  which,  in  accordance 
with  paragraph  (b)  of  this  section, 
section  902(b)(2)  applies  and  other 
dividends  to  which  such  section  does 
not  apply,  then  in  applying  section 
902(b)(1)  pursuant  to  this  section,  and  in 
applying  section  960(a)(1)  pursuant  to 
paragraph  (c)(l)(i)  of  §  1.960-1,  with 
respect  to  the  foreign  taxes  deemed  paid 
by  the  second-tier  corporation  for  such 
taxable  year  under  section  902(b)(2) — 

(i)  The  earnings  and  profits  of  the 
second-tier  corporation  for  such  taxable 
year  shall  be  considered  not  to  include 
its  earnings  and  profits  which  are 
attributable  to  such  other  dividends 
from  the  third-tier  corporation,  and 

(ii)  For  the  purposes  of  so  applying 
section  902(b)(1),  distributions  to  the 
first-tier  corporation  from  such  earnings 
and  profits  which  are  attributable  to 
such  other  dividends  from  the  third-tier 
corporation  shall  not  be  treated  as  a 
dividend. 

(e)  Separate  determinations  under 
sections  902(a).  902(b)(1).  and  902(b)(2) 
in  the  case  of  a  first-,  second-,  or  third- 
tier  corporation  having  income  excluded 
under  section  959(b).  If  in  the  case  of  a 
first-,  second-,  or  third-tier  corporation 
to  which  paragraph  (b)  or  (c)  of  this 
section  is  applied — 

(1)  The  earnings  and  profits  of  such 
foreign  corporation  for  its  taxable  year 
consist  of — 

(i)  Dividends  received  from  an 
immediately  lower-tier  corporation 
which  are  attributable  to  amounts 
included  in  the  gross  income  of  a 
domestic  corporation  under  section  951 
with  respect  to  the  immediately  lower- 
or  lower-tier  corporations,  and 

(ii)  Other  earnings  and  profits,  and 

(2)  The  effective  rate  of  foreign 
income  taxes  paid  or  accrued  by  such 
foreign  corporation  on  the  dividends 
described  in  paragraph  (e)(l)(i)  of  this 
section  is  higher  or  lower  than  the 
effective  rate  of  foreign  income  taxes 
attributable  to  its  earnings  and  profits 
described  in  paragraph  (e)(l)(ii)  of  this 
section, 

then,  for  purposes  of  applying 
paragraphs  (b)  or  (c)  of  this  section  to 
dividends  paid  by  such  foreign 
corporation  to  the  domestic  corporation 
or  the  first-  or  second-tier  corporation, 
sections  902(a),  902(b)(1),  and  902(b)(2) 
shall  be  applied  separately  to  the 
portion  of  the  dividend  which  is 
attributable  to  the  earnings  and  profits 
described  in  paragraph  (e)(l)(i)  of  this 
section  and  separately  to  the  portion  of 


the  dividend  which  is  attributable  to  the 
earnings  and  profits  described  in 
paragraph  (e)(l)(ii)  of  this  section.  In 
making  a  separate  determination  with 
respect  to  the  earnings  and  profits 
described  in  paragraph  (e)(l)(i)  or 
(e)(l)(ii)  of  this  section,  only  the  foreign 
income  taxes  paid  or  accrued  (or,  in  the 
case  of  earnings  and  profits  of  a  first-  or 
second-tier  corporation  described  in 
paragraph  (e)(l)(ii)  of  this  section, 
deemed  to  be  paid)  by  such  foreign 
corporation  on  the  income  attributable 
to  such  earnings  and  profits  shall  be 
taken  into  account.  For  purposes  of 
applying  this  paragraph  (e),  no  part  of 
the  foreign  income  taxes  paid,  accrued, 
or  deemed  to  be  paid  which  are 
attributable  to  the  earnings  and  profits 
described  in  paragraph  (e)(l)(ii)  of  this 
section  shall  be  attributed  to  the 
dividend  described  in  paragraph 
(e)(l)(ii)  of  this  section;  and  no  part  of 
the  foreign  income  taxes  paid  or  accrued 
on  the  dividend  described  in  paragraph 
(e)l)(i)  of  this  section  shall  be  attributed 
to  the  earnings  and  profits  described  in 
paragraph  (e)(l)(ii)  of  this  section. 
Furthermore,  the  effective  rate  of  foreign 
income  taxes  paid  or  accrued  shall  be 
determined  consistently  with  the 
principles  of  paragraph  (b)(3(iv)  and 
(viii)  and  (c)  of  §  1.954-1.  Thus,  for 
example,  the  effective  rate  of  foreign 
income  taxes  on  dividends  received  by 
such  foreign  corporation  shall  be 
determined  by  taking  into  account  any 
intercorporate  dividends  received 
deduction  allowed  to  such  corporation 
for  such  dividends. 

(f)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples.  In  all  of  the 
examples  other  than  examples  (6),  (7). 
(9)  and  (10),  it  is  assumed  that  the 
effective  rate  of  foreign  income  taxes 
paid  or  accrued  by  the  first-  or  second- 
tier  corporation,  as  the  case  may  be,  in 
respect  to  dividends  received  from  the 
immediately  lower-tier  corporation  is 
the  same  as  the  effective  rate  of  foreign 
income  taxes  paid  or  accrued  by  the 
first-  or  second-tier  corporation  with 
respect  to  its  other  income:  '  *   * 

Example  (8).  Domestic  corporation  N  owns 
all  the  one  class  of  stock  of  controlled  foreign 
corporation  A,  which  owns  all  the  one  class 
of  stock  of  controlled  foreign  corporation  B, 
which  owns  all  the  one  class  of  stock  of 
controlled  foreign  corporation  C.  All  such 
corporations  use  the  calendar  year  as  the 
taxable  year.  For  1978,  N  Corporation  is 
required  under  section  951  to  include  $50 
attributable  to  the  earnings  and  profits  of  C 
Corporation  and  $15  attributable  to  the 
earnings  and  profits  of  B  Corporation  in  its 
gross  income.  N  Corporation  is  not  required 
to  include  any  amount  in  its  gross  income 
with  respect  to  A  Corporation  under  section 
951  in  1978.  For  such  year.  C  Corporation 


distributes  $75  to  B  Corporation.  B 
Corporation  in  turn  distributes  $60  of  its 
earnings  and  profits  to  A  Corporation.  A 
Corporation  has  no  other  earnings  and  profits 
for  1978  and  distributes  $45  of  its  earnings 
and  profits  to  N  Corporation.  The  foreign 
income  taxes  deemed  paid  by  N  Corporation 
under  section  960  (a)(1)  and  section  902(a)  are 
determined  as  follows  on  the  basis  of  the 
facts  assumed: 
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Corporation  (third-tier  corporation): 


Pretax  jearnings  and  profits $150.00 

Foreign'  taxes  paid  by  C  Corporation  (307«) 45.00 

Earnings  and  profits 105.00 

Amount  required  to  be  included 

in  gross  income  of  N 

Corporation  under  section  .. 

951  with  respect  to  C 

Corporat  ion 50 .  00 

Dividend  to  B  Corporation "75.00 

I  -  • 

Dividend  from  earnings  and  profits       "^ 

to  which  section  902  (b)  (2)  does 

not  abply  (attributable  to 

amounts  included  in  N  Corporation's 

gross  income  under  section  951  with  respect  to 

C  Corjjoration) $50.00 

Dividisnd  from  earnings  and  profits 
to  which  section  902  (b)  (2) 
applies  (attributable  to 
amounts  not  included  in  N 
Corporation's  gross  income  with 
respect  to  C  Corporation) 


25.00 


Amount  of  foreign  income  taxes  of 
C  Corporation  deemed  paid  by 
B  Corporation  under  section  902 
(b)  (2)  and  §  1.960-2  (b): 

Dividend  to  B  Corporation 
less  portion  of  dividend 
from  earnings  included  in 
N  Coitporation' s  gross  income 
under!  section  951  with  respect 
to  C  Corporation 
Earnings  and  profits  of 
C  Corporation 
>      ($25/1$105  X  $45) 


X  Taxes  paid  by 
C  Corporation 


10.71 


B  Corporation  (second-tier  corporation): 

Pretax  earnings  and  profits 

Divicend  from  C  Corporation 75.00 

Othei  earnings  and  profits  225 .00 

Total  pretax  earnings  and  profits 


300.00 


5  1.960-2  (f)  Example  (8) 
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Foreign  income  taxes  paid  by 

3  Corporation  (40%) $120.00 

Earnings  and  profits 180.00 

Earnings  and  profits  attributable 
to  amounts  to  which  sec- 
tion 902  (b)  (2)  does  not  apply 
(amounts  included  in  N  Corporation's 
gross  income  under  section  951  with 
respect  to 
C  Corporation)  ($50  -  ($50  X  .40) )...  $30.00 

Other  earnings  and  profits 150.00 

Earnings  and  profits  of  B  Corporation 
after  exclusion  for  amounts  to  which 
section  902  (b)  (2)  does  not 
apply  (amounts  attributable  to 
earnings  and  profits  which  are 

included  in  N  Corporation's  gross 

income  under  section  951  with  respect 

to  C  Corporation)  ($180  -  $30) 150.00 

Amount  to  be  included  in  gross  income 
under  section  951  of  N  Corporation 
with  respect  to  B  Corporation 15.00 

Amount  of  dividend  to  A  Corporation 60.00 

Dividend  from  earnings  and  profits 

to  which  section  902  (b)  '(2) 

does  not  apply  (attributable  to 

amounts  included  in  N  Corporation's  gross 

income  under  section  951  with 

respect  to  C  Corporation) 30.00 

Dividend  from  earnings  and  profits 

to  which  section  902  (b)  (l; 

does  not  apply  (attributable  to 

amounts  included  in  N  Corporation's 

gross  income  under  section  951 

with  respect  to  B  Corporation) L5.00 
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Dividend  from  other  earnings  and  profits 
(attributable  to  amounts  not  included 
in  ^  Corporation's  gross  income  under 
section  951  with  respect  to  B 
^  or  C  Corporation) $15.00 

Foreigh  income  taxes  of  B  Corporation  deemed  oaid 
by  Aj  Corporation  under  section  902  (b)  (1): 

Dividend  to  A  Corporation 
less  portion  of  dividend  from 
earnings  included  in  N  Corporation's 
grosts  income  under  section  951 

with  respect  to  B  Corporation 

Earniings  and  profits  of 

B  Cotrporation 

($45/$180  X  $120) $30.00 


Taxes  paid  by 
B  Corporation 


Foreign  income  taxes  (of  C  Corporation)  deemed  paid  by 
B  Cotrporation  deemed  paid  by  A  Corporation  under 
section  902  (b)  (1). 


Dividend  to  A  Corporation 

less  portion  of  dividend 

from  earnings  included  in 

N  Corporation's  gross  income 

unde^  section  951  with  respect 

to  B^ Corporation  and  C  Corporation 

Earn.ngs  and  profits  of  B  less  earnings 

and  profits  attributable  to  amounts 

included  in  N  Corporation's 

grosii  income  with  respect  to 

C  Corporation 

($15/$150  X  $10.71) , 


X  Taxes  paia 

by  C  Corporation 
which  are_  deemed 
pai.l  by  b 
Corpora*:  \  rr. 


1.07 


A  Corporation  (first-tier  i^orporation) 

Pretax  earnings  and  profits  of  A  Corporation: 

Divi<  end  from  B  Corooration.  . . » 60.00 

Other  earnings  and  profits n 

Total  pretax  earnings  and  profits 


ForeigTi  income  taxes  paid  bv  A  Corporation 

10", 
£arnir.,:5  anc  or:rirs 


60.00 


6  .00 
5^.00 
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Earnings  and  profits  attributable  to 
amounts  to  which  section  902  (b)  (2)  does 
not  applyCattributable  to  amounts 
previously  included  in  N  Corporation's 
gross  income  under  section  951  with 
respect  to  C  Corporation) 
($30  -  ($30  X  .10)) $27.00 


Earnings  and  profits  attributable  to 
amounts  to  which  section  902  (b)  (1) 
does  not  apply  (attributable  to 
amounts  included  in  N  Corporation's 
gross  income  under  section  951  with 
respect  to  B  C'->rporation ) 
($15  -  ($15  X  .LO)) 


Other  earnings  and  profits 
($15  -  ($15  X.IO)) 


13.3'J 


13.50 


Earnings  and  profits  of  A  Corporation  after  exclusion 
for  amounts  to  which  section  902  (b) 
(1)  does  not  apply  (attributable  to 
amounts  included  in  N  Corporation's 
gross  income  under  section  951  with 
respect  to  B  Corporation) 
($54.00  -  $13.50).. $40.50 

Earnings  and  profits  of  A  Corooration  after  exclusion 
for  amounts  to  which  sections  902  (b)  (1) 
and  (2)  do  not  apply  (attributable  to 
amounts  included  in  N  Corporation's 
gross  income  under  section  951  with 
respect  to  B  or  C  Corporation) 
($40.50-  $27.00) 13.50 


Dividend  tn   N  Corporation 


45.00 


Dividend  from  eamyies  and.  o.rofits 

to  which  section  902  (b)  (2)  does 

not  apply  (attributable  to  amounts  included 

in  N  Corporation's  gross  income  under 

section  951  with  respect  to  C 

Corporatiori 27.00 

Dividend  from  earnings  and  orofins 

to  which  section  902  (b)  (1) 

does  not  apply  (attributable  to 

amounts  included  in  N  Corporation's 

gross  income  under  section  951  with 

respect  to  B  Corporation) 13.50 
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Dividend  from  earnings  and  profits  Co 
which  section  902  (a)  does  not  apply 
(attributable  to  amounts  included  in 
N  Corporation's  gross  income  under 
section  951  with  respect  to 
A  Co::poraticn) 


Dividend  from  other  earnings  and 

profits  (attributable  to  amounts 

not  Included  in  N  Corporation's 

gross  income  under  section  951  with 

resptct  to  A,  B,  or  C  Corporation) $4.50 

Corporation  (domestic  corporation) : 

ForeigTi  income  taxes  deemed  paid  by 
N  Corporation  under  section  960  (a) 
(1)  i;ith  respect  to  C  Corporation 


Amount  included  in  N  Corporation's 
gross  income  under  section  951  with 

respect  to  C  Corporation ) 

Earnings  and  profits  of  C  Corporation 


Taxes  paid  by 
C  Corporation 


•  ($50^$105  X  $45.00) $21.43 

Foreign  income  taxes  deemed  paid  by 
N  Corporation  under  section  960  (a) 
(1)  i;ith  respect  to  B  Corporation 11.07 

Taxes  paid  by  B  Corporation 


Amouit  included  in N  Corporation's  gross 
incojne  under  section  951  with  respect 

to  B  Corporation 

Earnings  and  profits  of  B  Corporation 


X  Taxes  paid 

by  B  Corporation 
($15^$180  X  $120) 10.00 


Taxei  deemed  paid  by  B  Corporation 

Amouitt  included  in  N  Corporation's 
gros$  income  under  section  951  with 

respect  to  B  Corporation 

Earnings  and  profits  of  B  Corporation 
less  earnings  and  profits  attributable 
to  amounts  included  in  N  Corporation's 
grosji  income  with  respect  to 
C  Corporation 


($15/ 


Total  daxes  deemed  paid  by 

■^oration  under  section 


M  r ^^ 


Taxes  paid  by 

C  CoTPO't'ation 
which  are  deemed 

paid  by  B 

Corporation 


$150   X   $10.71) L.07 


960   (a)    (I) $32.50 
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Foreign  income  taxes  deemed 
paid  by  N  Corporation  under 
section  902  (a)  : 

Taxes  paid  by  A  Corporation 

Dividend  to  N  Corporation 
less  portion  of  dividend 
from  earnings  included  in 
N  Corporation's  gross  in- 
come under  section  951 
with  respect  to  A 

Corporation J 

Earnings  and  profits  of 
A  Corporation 


Taxes  paid  by 
A  Corporation 


($45/$54  X  $6) $5.00 

Taxes  paid  by  B  Corporation 
deemed  paid  by  A 
Corporation: 

Dividend  to  N  Corporation 
less  portion  of  dividend  from 
earnings  included  in  N 
Corporation's  gross  income 
under  section  951  with  respect 

to  A  and  B  Corporations X 

Earnings  and  profits  of 
A  Corporation  less  earnings  and 
and  profits  attributable  to 
amounts  included  in  N  Corpo- 
ration's gross  income  with 
respect  to  B  Corporation 

($31.50/$40.50  X  $30.00) 23.33 

Taxes  (of  C  Corporation)  deemed  paid 

by  B  Corporation  deemed  paid  by  A  Corporation; 

Dividend  to  N  Corporation  less 
portion  of  dividend  from  earnings 
and  included  in  N  Corporation's 
gross  income  under  section  951 
with  respect  to  A,  B,  and 
C  Corporations 


Taxes  paid  by  B 
Corporation  which  are 
deemed  paid  by 
A  Corporation 


Earnings  and  profits  of  A 
Corporation  less  earnings  and 
profits  attributable  to  amounts 
included  in  N  Corporation's  gross 
income  with  respect  to  B  and  C 
Corporation 


Taxes  deemed  paid  by  B 
Corporation  which  are 
deemed  paid  by  A 
Corporation 


($4.50/$13.50  X  $1.07) 


.36 
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[axes  dc-  \ed   Da.d  Hv  N'  '.  or;:)c -at:  i  ■  -i 
jiccicn  902  ( a  )•••••••• 

Tocai  foreign  income  taxes  deemed  paid 

by  N  CorporaCion  under  section  9Ci . 


S:3.b9 
$61.19 


Example  ( 9  ) .   Domestic  corporation  N  owns 
all  the  one  class  of  stock  of  controlled  foreign 
corporation  A,  which  owns  all  the  one  class  of 
stock  0f  controlled  foreign  corporation  B  which 
owns  all  the  one  class  of  stock  of  controlled 
foreign  corporation  C.   All  such  corporations  use 
the  calendar  year  as  the  taxable  year.   For  1978, 
N  Corporation  is  required  to  include  in  its  gross 
income  .under  section  951,  $50  attributable  to  the  earnings 
ordf.  ':.  cf  C  Corporation  -.re.    5100  attributable 
-nings  and  profits  c-  j  Ccrpcration. 


and 
to  the 


amounC 


N  Ccrpcjracion  is  not  required  to  induce 
in  its  gross  income  under  section 


any 

ySi 

with  respect  to  A  Corporation.   For  such  year, 
C  Corporation  distributes  $75  to  B  Corporation. 
The  country  under  the  laws  of  which  B  Corporation 
is  incorporated  imposes  an  income  tax  of  10  percent 
on  dividends  from  subsidiaries  and  40  percent  on 
other  earnings  and  profits.   For  1978,  B  Corporation 
distributes  $175  of  its  earnings  and  profits  to 
A  Corporation.   A  Corporation  has  no  other  earnings 
and  profits  for  such  year  and  distributes  $130  of 
Its  earnings  and  profits  to  N  Corporation.   The 
foreignl  income  taxes  deemed  paid  by  N  Corporation 
under  sections  960  (a)  (1)  and  902  (a)  are  determined 
as  folliows  on  the  basis  of  the  facts  assuSied: 
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C  Corporation  (third-tier  corporation): 

Pretax  earnings  and  profits $150.00 

Foreign  income  taxes  paid  by  C 

Corporation  (30%) 45.00 

Earnings  and  profits 105.00 

Amount  required  to  be  included  in 

gross  income  of  N  Corporation  under 

section  951  with  respect  to 

C  Corporation 50.00 

Dividend  to  B  Corporation, 75 . 00 

Dividend  to  which  section 

902  (b)  (2)  does  not  apply 

(attributable  to  amounts 

included  in  N  Corporation's 

gross  income  under  section 

951  with  respect  to  C 

Corporation ) $50 .  00 

Dividend  to  which  section  902 

(b)  (2)  applies  (attributable 

to  amounts  not  included  in 

N  Corporation's  gross  income  under 

section  951  with  respect  to  C 

Corporation) 25.00 

Amount  of  foreign  income  taxes  of 
C  Corporation  deemed  paid  by 
B  Corporation  under  section  902 
(b)  (2)  and  §  1.960-2  (b) 

($25/ $105  X  $45) 10.71 

(for  formula  see  example  (8)) 

\ 

B  Corporation  (second-tier  corporation) : 

Pretax  earnings  and  profits 

Dividend  from  C  Corporation 75.00 

Other  earnings  and  profits 225.00 

Total  pretax  earnings  and  profits 300.00 

Foreign  income  taxes  paid  by 

B  Corporation 97.  50 

On  dividends  received  from  C 

Corporation  to  which  section 

902  (b)  (2)  does  not  apply 

(attributable  to  amounts 

included  in  N  Corporation's 

gross  income  under  section 

951  with  respect  to  C  Corporation) 

($50  X  .10)." 5.90 
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tivic 


On  aividend  from  C  Corporation 
CO  which  section  902  (b)  (2) 
appliep  (attributable  to 
amounts  not  included  in  N 
Corporation's  gross  income 
under  section  951  with  respect 
to  C  Corporation)  ($25  X  .10). 

On  other  income  of  B 
Corporation  ($225  X  .40) 


$2.50 
90.00 


Earnings  and  profits , 

Attributable  to  dividend  to 

which  section  902  (b)  (2) 

does  not  apply  (attributable 

to  amounts  included  in  N 

Corporation's  gross  income 

under  section  951  with  respect 

Co  C  Corporation)  ($50  -  $5) 

Attributable  to  dividend  from 
C  Cotporation  to  which  section 
902  (b)  (2)  applies  (attributable 
to  a$iounts  not  included  in  N 
Corporation's  gross  income  under 
section  951  with  respect  to 
C  Corporation)  ($25  -  $2.50) , 

Attributable  to  other  income  of 
B  Corporation  ($225  -  $90) 


$202.50 


45.00 


22.50 
135.00 


Earnings  and  profits  after  exclusion 
of  amounts  attributable  to  dividend 
to  which  section  902  (b)  (2) 
does, not  apply  (attributable 
to  amounts  included  in 
N  Corporation's  gross  income 
under  section  951  with  respect 
to  C  Corporation)  ($202.50  -  $45)... 


157.50 


Amount  required  to  be  included  in 
N  Corporation's  gross  income 
under  section  951  with  respect 
to  B  Corporation 


100.00 
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Dividend  paid  by  B  Corporation $175.00 

Dividend  to  which  section 

902  (b)  (2)  does  not  apply 

(attributable  to  amounts 

included  in  N  Corporation's 

gross  income  under  section 

951  with  respect  to  C 

Corporation) $45.00 


Dividend  to  which  section 

902  (b)  (1)  does  not  apply 

(attributable  to  amounts 

included  in  N  Corporation's 

gross  income  under  section 

951  with  respect  to  B 

Corporation  ) 100.00 

Dividend  from  other  earnings 
and  profits  (attributable  to 
amounts  not  included  in 
N  Corporation's  gross  income 
with  respect  to  B  or  C 
Corporation  ) 


30.00 


Foreign  income  taxes  of  B 
Corporation  deemed  paid  by 
A  Corporation  under  section 
902  (b)  (1)  (separate  tax  rate 
applicable  to  dividend  received 
by  B  Corporation) : 

s 

Tax  paid  by  B  Corporation 
on  earnings  previously 
taxed  with  respect  to  C 
Corporation  or  lower-tiers 
which  is  deemed  paid  by 
A  Corporation: 

Portion  of  dividend  to 
A  Corporation  from  earn- 
ings included  in  N  Corporation's 
gross  income  under  section  951 
with  respect  to  C  Corporation 

or  lower-tiers 

tarnings  and  profits  o£ 

B  Corporation  included  in 
N  Corporation's  gross  income 
und^-  section  951  with  rescect 
to  C  Corporation  or  lower- 
Ci-er- 


Tax  paid  by  B  Corpo- 
racion  on  dividend  received 
by  B  Corporacion  from 
earnings  included  in 
N  Corporation's  gross 
income  wich  respect  to 
C  Corporation  or  lower- 
tiers 
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($45y$45  X  $5) $5.00 

Tax  paid  by  B  Corporation 
on  earnings  not  previously 
caxad  wich  respect  to 
C  Corporation  or  lower- 
tiers  which  is  deemed 
paid  by  A  Corporation: 


T 


Portion  of  dividend  to 
A  Corporation  which  is 
frotfl  earnings  not  included 
in  N  Corporation's  gross 
incoime  under  section  951 
with!  respect  to  B  Corpo- 
ratipn  or  lower-tiers 
Earnings  and  profits  of 
B  Corporation  not  included 
in  M  Corporation's  gross 
income  under  section  951 
with  respect  to  C  Corpo- 
ration or  lower-tiers 


Tax  paid  by  B  Corpo- 
ration on  earnings 
not  included  in  N 
Corporation's  gross 
income  with  respect 
C  Corporation  or  lower- 
t  ers 


C$30/$157.50  X^9i.jOy 17.62 

Foreign  income  taxes  (of  C  Corporation) 
deemed 


paid  by  B  Corporation  deemed  paid  by 
A  Corporation  unaer  section  70:  'vb>  (L) 

($30/n57.50  X  $10.71) 

(for  formula  see  example  (8)) 


•2.04 


A  Corporation  (first-tier  corporation) 


Pretax] earnings  and  profits 

Dividend  from  B  Corporation $175.00 

Other  income 0 

Total  .1 


Foreign!  income  taxes  paid  by 
A  Corporation  (207.) , 


175.00 
35.00 
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Earnings  and  profits $140 . 00 

Attributable  to  dividend  to 
which  section  902  (b)  (2) 
does  not  apply  (attributable 
to  amounts  included  in  N 
Corporation's  gross  income 
under  section  951  with  respect 
to  C  Corporation)  ($45  -  ($45 
X  .20)) 


Attributable  to  amounts 

to  which  section  902  (b)  (1) 

does  not  apply  (attributable 

to  amounts  included  in  N 

Corporation's  gross  income 

under  section  951  with  respect 

to  B  Corporation  )  ($100  -  ($100  X 

.20)) ; 

Attributable  to  other  earnings 
and  profits  (attributable  to 
amounts  not  included  in  N 
Corporation's  gross  income  with 
respect  to  B  or  C  Corporation).... 


$36.00 


80.00 


24.00 


Earnings  and  profits  after 
exclusion  for  amounts  to 
which  section  902  (b)  (1) 
does  not  apply  (attributable 
to  amounts  included  in  N 
Corporation's  gross  income 
under  section  951  with  respect 
to  B  Corporation  )  ($140  -$80) 


60.00 


Earnings  and  profits  after 

exclusion  for  amounts  to  which 

sections  902  (b)  (1)  and  902 

(b)  (2)  do  not  apply  (attributable 

to   amounts    inclucied  in   N 

Corporation's  gross  income 

under  section  951  with  respect 

to  B  or  C  Corporation)  ($60  -$36).. 


,24.00 


Amount  required  to  be  included 
in  N  Corporation's  gross 
income  under  section  951  with 
respect  to  A  Corporation...'.. 


None 
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Dividetid  Co  N  Corporation $130.00 


Dividend  to  which  section 
9021(b)  (2)  does  not  apply 
(atttributable  to  amounts 
included  in  N  Corporation's 
gross  income  under  section 
951  with  respect  to  C 
Corporation) 


.$36.00 


Dividend  to  which  section 

902  (b)  (1)  does  not  apply 

(attributable  to  amounts 

included  in  N  Corporation's 

gross  income  under  section  951 

with  respect  to  B  Corporation) ... .80.00 

Dividend  to  which  section  902 

(a)  does  not  apply  (attributable 

to  amounts  included  in  N 

Corporation's  gross  income 

under  section  951  with 

respect  to  A  Corporation) 0 

Dividend  from  other  earnings 

and  profits  (attributable 

to  amounts  not  included  in 

N  Corporation's  gross  income 

with  respect  to  A,  B,  or  C 

Corpjoration ) 14.00 

N  Cotjporation  (domestic  corporation); 


Foreign  income  taxes  deemed 
paiq  by  N  Corporation  under 
section  960  (a)  (1)  with  respect 
to  C  Corporation  ($50/$105  X  $45) 
Ctor  tormula  see  example  (8)) 


21.43 


Foreign  income  taxes  deemed  paid 
by  N  Corporation  under  section 
960  (a)  (1)  with  respect  to 
B  Corporation  (allocation  of 
earnings  and  profits  being  made  in 
accordance  with  5  1.960-1 
(c)  (3)  and  paragraph  ( e)    of 
thi:  section)  (Separate  :ax  rate 
app'  icable  to  dividend  received 
by  1  Corporation) 65.53 


§  1.960-2  (f)  Example  (  9  ) 


Taxes  paid  by  B  Corporation 

Amount  included  in 
N  Corporation's  gross 
income  under  section  951 
with  respect  to  B  Corpo- 
ration  

hamings  ana  protits  ot 
B  Corporation  not  included 
in  N  Corporation's  gross 
income  under  section  951 
with  respect  to  C  Corpo- 
ration or  lower  tiers 


Tax  paid  by  B  Corpo- 
ration on  earnings  not 
included  in  N  Corpo- 
ration's gross  income 
with  respect  to  C 
Corporation  or  lower 
tiers 


($100/$157.50  X  $92.50) $58.73 

Taxes  (of  C  Corporation)  deemed  paid  by  B  Corporation 
under  section  902  (b)  (2)  which  are  deeiued  paid  by 
N  Corporation  under  section  960  (a)  (1)  (SL00/$157.50  X 
$10.71) 

(for  formula  see  example  (-8)) 


6.80 


Total  taxes  deemed  paid 
by  N  Corporation  under 
section  960  (a)  (1) $8b.^b 

Foreign  income  taxes  deemed  paid  by 
N  Corporation  under  section  902  (a): 

Taxes  paid  by  A  Corporation 

Corporation    ($130/ $■'40  X   $35)......    32.50 

(for  formula  see  example  (8)) 

Taxes  paid  bv  B  Corporation 
deemed  paid  by  A  Corporation 

under  section  902  (b)  (1)  

(Separate  tax  rate  applicable  to  > 

dividend  received  by  B  Corporation): 


Tax  paid  by  B  Corporation 
on  earnings  previously 
taxed  with  respect  to 
C  Corporation  or  lower 
tiers  which  is  deemed 
paid  by  N  Corporation: 
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Portion!  °^  dividend  Co 
N  Corporation  which  is 
from  eatnings  included 
in  N  Corporation's  gross 
income  under  section  951 
with  resoect  to  C  Corpo- 
ration  or  lower  tiers 

Earnings  and  profits  of 
A  Corporation  included  in 
N  Corporation's  gross 
income  under  section  951 
with  respect  to  C  Corpo- 
ration or  lower  tiers 

($36/$3 


Tax  paid  by  B  Corpo- 
ration on  earnings  pre- 
viously taxed  with  respect 
to  C  Corporation  or  lower 
tiers  which  is  deemed  paid 
by  A  Corporation 


536  X  $5) 

ia  by  B  c 


$5.00 


Tax  paid  by  B  on  earnings  not  previously 
taxed  with  respect  to  C  or  lower  tiers 
which  i3  deemed  paid  by  N  Corporation: 

Portion  of  dividend  to 

N  Corporation  which  is  from 

earnings  not  included  in 

N  Corporation's  gross 

income  under  section  951 

with  re$pect  to  a  Corporation 

or  lower  tiers  X 


Earnings  and  profits  of 
A  Corporation  not  included 
in  N  CJMi^oration' s  jjross 
income  under  section  951 
with  respect  to  B  Corporation 
or  lower  tiers 


Tax  paid  by  B  Corporation 
on  earnings  not  pre- 
viously taxed  with 
respect  to  C  Corpo _ _ 
ration  or  lower  tiers 
which  is  deemed  paid 
by  A  Corporation 


($14/$2f+  X  $17.62) 10.50 

Taxes  (of  C  Corporation)  deemed  paid  by  B  Corporation 
deemed  paid  by  A  Corporation 
under  section  902  (b)  (1) 

($14/$24  X   $2.04) 1.19 

(for   fojrmula    see    example    (8)) 


:axe 


Total  t 
Corporalt 
(a) 


Total  forjeign  income  taxes  deemed  paid 
by  N  Corporation  under  section  901 


IS  deemed  paid  by  N 
ion  under  section  902 


$  49.19 


$136.15 
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Example  (10)  The  facts  are  the  same  as  in  example 
V  9  )  except  that  A  Corporation  has  other  earnings 
and  profits  of  $200  in  1978.   The  country  under  the 
laws  of  which  A  Corporation  is  incorporated  imposes 
a  tax  of  20  percent  on  dividends  received  from 
subsidiaries  and  a  tax  of  50  percent  on  other 
earnings  and  profits.   A  Corporation  distributes 
$200  of  its  earnings  and  profits  to  N  Corporation 
in  1978.   The  foreign  income  taxes  paid  by  N 
Corporation  under  sections  960  (a)  (1)  and  902  (a) 
are  determined  as  follows  on  the  basis  of  the  facts 
assumed. 

C  Corporation  (third-tier  corporation) : 

Pretax  earnings  and  profits $150.00 

Foreign  income  taxes  paid  by  C 

Corporation  (30%) 45.00 

Earnings  and  profits 105.00 

Amount  required  to  be  included  in 

gTv^ss  income  of  N  Corporation  under 

section  951  with  respect  to 

C  Corporation •,•  50.00 

Dividend  to  B  Corporation ' ^ 75.00 

Dividend  to  which  section 

902  (b)  (2)  does  not  apply 

(attributable  to  amounts 

included  in  N  Corporation's 

gross  income  under  section 

951  with  respect  to  C 

Corporation) $50.00 

Dividend  to  which  section  902 

(b)  (2)  applies  (attributable 

to  amounts  not  included  in 

N  Corporation's  gross  income  under 

section  951  with  respect  to  C 

Corporn  t  i  oni 2  5. on 

Amount  of  foreign  incfmc  tnxes  of 
C  Corporation  deemed  pnid  by 
B  Corporation  under  sectiot\  902 
(b)  (2)  and  §  1.960-2  (b) 

($25/$l05  X  $45). ^0.71 

(for  formula  see  example  (8)) 

B  Corporation  (second-tier  corporacion) : 

Pretax  e£rnin^s  and  profits  ^^ 

Dividend  L'rom  C  Corporation 75.00 

Other  earnings  and  profits -  2  5  .  00 

To''al  pretax  earnings  and  profits 300.00 

Foreicn  income  L'.ixes  of  B  Corpor.Tt  i  .-n 97.50 
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On  divi 
Corpor.T 
902  (b) 
(attri 
include 
gross 
951  wi 
($50  X 


nfl*^  roccivofj  from  (! 
t  i  (H)  L  (1  wh  i  ch  sv  cL  i  ow 
(2)  docs  not:  apply 
able  to  amounts 
in  N  Corporation's 
income  under  section 

respect  to  C  Corporation) 
.10) 4  5.00 


buti 


tti 


On  dividend  from  C  Corporation 
to  whiih  section  902  (b)  (2) 
applie^  (attributable  to 
amount^  not  included  in  N 
(■orpor4t  ion  '  s  gross  income 
under  ^^ecti'^n  951  with  respect 
to  C  Corporation)  ($25  X  .10). 


On  oth 

Corpora 

F.arnings 


r  income  ol  H 
tion  ($225  X  .40) 


2.50 
90.00 


and  profits .- $202.  ''■>0 


Attributable  to  dividend  to 
which  section  902  (b)  (2) 
does  nqt  apply  (attributable 
to  amounts  included  in  N 
Corporation's  gross  income 
under  ^ection  951  with  respect 
to  C  Corporation)  ($50  -  $5).. 


4  5.00 


Attributable  to  dividend  from 
C  Corporation  to  which  section 
902  (b;  (2)  applies  (attributable 
to  amoijints  not  included  in  N 
Corporation's  gross  income  under 
section  951  with  respect  to 
C  Corporation)  ($25  -  $2.50) 


Attrib 
B  Corpi 


Earnings 
of 

to   whi 
does    n 
to   amoilin 
N   Cor 
under 
to   C   C 


amoun 


•po 


Amount  r 
N  Corp 
under 
to  B  C 


table  to  other  income  of 
ration  ($225  -  $90) 


22.50 


135.00 


and  profits  after  exclusion 

ts  attributable  to  dividend 
h  section  902  (b)  (2) 
t  apply  (attributable 

ts  included  in 
ration's  gross  income 
ection  931  with  respect 
rporation)  ($202.50  -  $43).. 


157.30 


quired    Co    bo    iiicludci    in 
ration's    gross    income 
ection    951    with    respect 
rpcrnt  ion 


no .  00 
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Dividend  paid  by  B  Corpor-itiun $175.00 

dividend  to  which  section 
•^02  (b)  (2)  does  not  apply 
(attributable  to  amounts 
included  in  N  Corporation's 
gross  income  under  section 
951  with  respect  to  C 
Corporation) 


•$45.00 


Dividend  to  which  section 
902  (b)  (I)  does  not  apply 
(attributable  to  amounts 
included  in  N  Corporation's 
gross  income  iiiulcr  section 
951  with  respetft    tt    6 
Corporat i'.M-  ) 


IOC  .0" 


Dividend  frMm  other  e.n-nln^s 
and  profits  (attrihi.^ahle  to 
imounts  not  included  in 
N  Corporation's  gross  income 
with  respect  to  B  or  C 
Corporation  )  


30.00 


Foreign  income  taxes  of  B 
Corporation  deemed  paid  by 
A  Corpor-ition  under  section 

($45/$45  X  $5) 

($30/$157.50  X  $92.50) ','.',  '* 

(for  formula  see  example  (9))  

Foreign  income  taxes  (of  C  Corporation) 

deemed  paid  by  B  Corporation  deemed  paid  by 
A  Corporation  under  section  902  (b)  (1) 

($30/$157.50  X  $10.71) 

(for  formula  see  example  (8))       


5.00 
17.  62 


2.04 


:;  1.960-2  (f)  Fx.imple   (10) 
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UMI 


A  Ccrporation  first-tier   corporation) 


rd 


Pretax  ez 
Divide 
Other 

Total    pre 
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rnings  and  profits 

from  B  Corporation $175.00 

arnings  and  profits 2^0 . 00 

tax  earnings  and  profits 


Foreign  income  taxes  paid  by  A  Corporation. 


On  div 
to  whi 
apply 
in  N  Cc 
sectior 
($45  X 


$375.00 
135.00 


dend  received  from  B  Corporation 
h  section  902  (b)  (2)  does  not 
attributable  to  amounts  included 
rporat ion's  gross  income  under 

951  with  respect  to  C  Corporation) 
•20) 9.00 


On  dividend  received  from  B  Corporation 
to  whi^h  section  902  (b)  (1)  does  not  apply 
(attributable  to  amounts  included  in 
N  Corporation's  gross  income  under 
sectioTl  951  with  respect  to  B  Corporation) 
($100  i    .20) 20.00 


On  div 
to  B 
(attri 
in  N 
to  B  or 
($30  X 
On  och 

($200  : 


Earnings 


dend  from  B  Corporation  attributable 
Ccrporation' s  other  earnings  and  profits 

butable  to  amounts  not  included 
Corporation's  gross  income  with  respect 
C  Corporation) 

•20) 6.00 

r  income  of  A  Corporation 
•50) ICO. 00 


and  profits 240.00 


Attributable  to  dividend  to  which 
section  902  (b)  (2)  does  not  apply 
(attributable  to  amounts  included 
in  N  Cbrporation' s  gross  income 
under  section  951  with  respect  to  C 
Corporation)  ($45  -  $9) 


36.00 


Attribiitable  to  dividend  to  which 

sectioji  902  (b)  (1)  does  not  apply 

(attributable  to  amounts  included 

in  N  Corporation's  gross  income 

with  respect  to  B  Corporation) 

fSlOO  ..  $20) 8^ 


:g 
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Attributable  to  other  earnings  and 
profits  of  A  Corporation  (attribuaable 
to  amounts  not  included  in  N 
Corporation's  gross  income  with  respect 
to  A,  B,  or  C  Corporation)  fi[$30  -  $6)+ 
($200  -  $100)] $124.00 


Amount  required  to  be  included  in 
N  Corporation's  gross  income  under 
section  951  with  respect  to  A  Corporation, 


None 


Earnings  and  profits  after  exclusion  of 
amounts  attributable  to  dividend  to 
which  section  902  (b)  (1)  does  not 
apply  (attributable  to  amounts  included 
in  N  Corporation's  gross  income  under 
section  951  with  respect  to  B  Corporation  ). 

Earnings  and  profits  after  exclusion  of 
amounts  attributable  to  dividend  to 
which  sections  902  (b)  (1)  and  902 
(b)  (2)  do  not  apply  (attributable 
to  amounts  included  in  N  Corporation  s 
gross  income  under  section  951  with 
respect  to  B  and  C  Corporation) 


$160.00 


Dividend  to  N  Corporati-on 

Dividend  attributable  to  amounts 
to  which  section  902  (b)  (2)  does 
not  apply  (attributable  to  amounts 
included  in  N  Corporation's  gross 
income  under  section  951  with  respect 
to  C  Corporation  ) 


124.00 


:  :c .  20 


36.00 


Dividend  attributable  ^°  .^^Ifl^W^^^, 


which  section 


902  (b)  (1)     ,  ,  .   M 
(attributable  to  amounts  included  in  N 
Corporation's  gross  income  with  respect 
to  B  Corporation, 


80.00 


5  1.960-2 


^xamole  ;  10) 


L'ividenc 
wnich   s 
(actri 
N  Corpo 
secCion 
Corpora 


bvic 
va 


atcributable  to  amouncs  to 
ccion  902  {dj    does  ..^c  -;pl.,- 
able  to  amounts  included  in 
tion's  gross  income  under 
951  with  respect  to  A 
ion) 


Dividenc  attributable  to  A 
Corporaaion's  other  earnings  and 
profitsdattributable  to  amounts  not 
included  in  N  Corporation's 
gross  income  under  section  951 


with  res 
Corporat 


N  Corporation  (domestic  corporation) 


Foreign 
paid 
secti 
to  C 
(for  fci 


by 
on 
Co 


Foreign 
paid 
secti 
to  B 
of  ea 
in  ac 
and 


pect  to  A,  B,  or  C 

^°") $84.00 


income  taxes  deemed 
N  Corporation  under 
960  (a)  (1)  with  respect 
rporation  ($50/$105  X  $45) 
pmula  see  example  (8)) 


$21.43 


income  taxes  deemed 
N  Corporation  under 
960  (a)  (1)  with  respect 
C|orporation  (allocation 

'ng  and  profits  begin  made 
rdance  with  §  1.960-1  (c)  (3) 
pa|ragraph  (e)  of  this  section).. 


by 
on 


rnii 


CO 


65.53 


Taxes  said  by  B  Corporation 

($100/^157.50  X  $92.50) 58.73 

(for  fbrmula  see  example  (9)) 


Taxes 
Corpo 
(for  fc 


deemed  paid  by  B 
Cion  ($100/$157.50  X  $10.717.....  e  qq 
^ula  see  example  (9)) 


Total  t 
N  Cor 
960  (ai 


axe 


s  deemed  paid  by 
p|oration  under  section 


386.96 
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Foreign  income  taxes  deemed  oaid  by  . 
N  Corporation  under  section  902  (a) 
(Separate  tax  rate  applicable  to 
dividends  received  by  A  Corporation) : 


Tax  paid  by  A  Corporation  on  earnings 
previously  taxed  with  respect  to 
B  Corporation  or  lower  tiers  which 
is  deemed  paid  by  N  Corporation: 

Portion  of  dividend  to  N  Corporation 
which  is  from  earnings  included  in 
N  Corporation's  gross  income  under 
section  951  with  respect  to 
B  Corporation  or  lower  tiers X 


Earnings  and  profits  of 
A  Corporation  included  in 
N  Corporation's  gross  income 
under  section  951  with 
respect  to  B  Corporation  or 
lower  tiers 


($1I6/$116  X  $29) 


Tax  paid  by 
A  Corporation  on 
dividends  received 
by  A  Corporation  from 
earnings  included 
in  N  Corporation's 
gross  income  with 
respect  to  B  Corpo- 
ration or  lower  tiers 

$29.00 


Tax  paid  by  A  Corporation  on  earnings  not 
previously  taxed  with  respect  to  B  Corporation 
or  lower  tiers  which  is  deemed  paid  by 
N  Corporation: 

Portion  of  dividend  to 

N  Corporation  which  is  from 

earnings  not  included  in 

N  Corporation's  gross  income 

under  section  951  with 

respect  to  A  Corporation  or 

lower  tiers 

Earnings  and  profits  of 


A  Corporation  not  included 
in  N  Corporation's  gross 
income  under  section  951 
with  respect  to  B  Corpo- 
ration or  lower  tiers 


Tax  paid  by  A  Corporation 
on  earnings  not  included 
in  N  Corporation's 
gross  income  with  respect 
to  B  Corporation  or  lower 
tiers 


($84/$124  X  $106)    71.81 
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Taxes  paid  by  B  CorporaCion 
deemed  paid  by  A  Corpo- 
ration iunder  section  902 
(b)  (IJ: 

($36/$36  X  $5) $  5.00 

($84/$124  X  $17.62) 11.94 

(for  formula  see  example  (9)  for  separate  tax 
rate  applicable  on  dividend  received  by 
B  Corporation) 

Taxes  (of  C  Corporation)  deemed  paid  by  B 
Corporation  deemed  paid  by  A  Corporation  under 
section  902  (b)  (1) 

($84/$l!24  X  $2.04) 1.38 

(for  formula  see  example  (8)) 

Total  ta:<es  deemed  paid  by 

N  Corporation  under  section  902 

(a)  crddit $119.13 

Total  forjeign  income  taxes  deemed 
paid  by  N  Corporation  under 
Sectior  901  $205.09 
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(g)   Formulas.   This  paragraph  contains  formulas 

for  determining  a  domestic  corporation's  section  902 

and  960  credits  when  amounts  distributed  through 

chain  of  ownership  have  been  included  in 

whole  or  in  part  in  the  gross  income  of  a  domestic 

corporation  under  section  951  with  respect  to 

first-,  second-,  third-, or  lower-tier  corporations. 

(1)   Determination  of  the  section  902  credit 
on  distributions  to  a  U.S.  corporation.   (i)   Section 
902  (b)  (2)  credit.   If  the  second-tier  corporation 
receives  a  dividend  from  a  third-tier  corporation 
attributable  in  whole  or  in  part  to  amounts  included 
in  a  domestic  corporation's  gross  income  under 
section  951  with  respect  to  the  third-  or  lower- 
tier  corporations,  the  second-tier  corporation's 
credit  for  taxes  paid  by  the  third-tier 

corporation  under  section  902  (b)  (2)   is 
determined  as  follows: 

(A)   If  the  effective  rate  of  tax  on  dividends 

received  by  the  third-tier  corporation  is  the  same 

as  the  effective  rate  of  tax  on  its  other  earnings 

and  profits — 

Dividend  to  second-tier  corporation 
less  portion  6f  dividend  from  earnings 
included  in  domestic  corporation's 
gross  income  under  section  951  with 

respect  to  third-tier  corporation 

Earnings  and  profits  of  third-tier 
corporation 


X  Taxes  paid  by 
third-tier 
corporation 


§  1.960-2  (g)  (1)  (i)  (A) 
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I'R)   If  the  effective  rate  of  tax  on  dividends  received 
by  the  tjhird-tier  corporation  is  higher  or  lower  than 

the  effe:tlve  rate  of  tax  on  its  other  earnings  and 
profits-- 

(1)  Credit  for  tax  paid  by  third-tier  corporation 
on  earnings  included  in  domestic  corporation's  gross 
income  with  respect  to  fourth-  or  lower-tier  corporations  — 

Portion  of  dividends  to  second- 
tier  corporation  which  is  from 
earnings  included  in  domestic 
corporation's  gross  income  under 
secti6n""95T  with  respect  to 

fourth-  or  lower-tier  corporations    X  Tax  paid  by  third- 
Eamingg  and  profits  of  third-tier       tier  corporation 
corporation  included  in  domestic         on  dividend  received 
corporation's  gross  income  under        by  third-tier  corpo- 
section  951  with  respect  to  fourth-      ration  from  earnings 
or  lower-tier  corporations  included  in  domestic 

corporation's  gross 
income  with  respect 
to  fourth-  or  lower- 
tier  corporations 


(2) 


Credit  for  tax  paid  by  third-tier  corporation 
on  eamiings  not  included  in  domestic  corporation's 
gross  iricome  with  respect  to  fourth-  or  lower-tier 


corporat  ions- 


Portion  of  d 
tier  corpora 
earnings  not 
corporaCion' 
section  951 
or  lower-tie 


Earnings  and 
corporatiion 

corooradion' 
section  951 
or  lower-Cie 


ividend  to  second- 
tion  which  is  from 

included  in  domestic 
s  gross  income  under 
with  respect  to  third- 
r  corporations 


profits  of  third-tier 
not  included  in  domestic 
s  gross  income  under 
with  respect  Co  fourth- 
r  corporations 


Tax  paid  by  third- 
tier  corporation 
on  earnings  not 
included  in  domestic 
corporation's  gross 
income  with  respect  to 
fourth-  or  lower-tier 
corporations 


1.960-2 


(s: 


(i)  (3)(2) 


(ii)  Section  902  (b)  (1)  credit.   If  the  first- 
tier  corporation  receives  a  dividend  from  a  second- 
tier  corporation  attributable  in  a  whole  or  in 
part  to  amounts  included  in  a  domestic 

corporation's  gross  income  under  section  951  with  respectt 
to  the  second-  or  lower-tier  corporations,  the  first- 
tier  corporation's  credit  for  taxes  paid  and 
deemed  paid  by  the  second-tier  corporation  under 
section  902  (b)  (1) is  determined  as  follows: 

(A)  Taxes  paid  by  the  second-tier  corporation  which 
are  deemed  paid  by  the  first-tier  corporation. 

(1)   If  the  effective  rate  of  tax  on  dividends 

received  by  the  second-tier  corporation  is  the  same 

as  the  effective  rate  of  tax  on  its  other  earnings 

and  profits  — 

Dividend  to  first-tier  corporation 
less  portion  of  dividend  from 
earnings  included  in  domestic 
corporation' a  gross  income  under 
section  951  with  respect  to  second- 
tier  corporation 
Earnings  and  profits  of  second- 
tier  corporation 


X  Taxes  paid  by  second- 
tieir  corporation 


(2)   If  the  effective  rate  of  tax  on  dividends  received 
by  the  second-tier  corporation  is  higher  or  lower  than 
the  effective  rate  of  tax  on  its  other  earnings  and 
profits  — 

^i^   Credit  for  tax  paid  by  second-tier  corporation  on 
earnings  previously  taxed  with  respect  to  third- 

or  lower-tier  corporations — 

'j   1.960-2  (g)  (1)  Ui)  (A)  (2)  U) 
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Portion  bf  dividend  Co  first:- 
Cier  corporation  which  is  from 
earnings]  included  in  domestic 
corporation's  gross  income  under 
section  !951  with  respect  to  third- 

or  Iower;-tier  corporations 

Earnings'  and  profits  of  second- 
tier  corporation  included  in 
domestic  corporation's  gross 
income  utider  section  951  with 
respect  to  third-  or  lower-tier 
corporations 


Tax  paid  by  second- 
tier  corporation  on 
dividend  received 
by  second-tier 
corporation  from 
earnings  included 
in  domestic 
corporation's  gross 
income  with  respect 
to  third-  or  lower- 
Cier  corporations 


(Hi 

earnings 
or  lower 


Credit  for  tax  paid  by  second-tier  corporation  on 
not  previously  taxed  with  respect  to  third- 
tier  corporations  — 


Portion  of  dividend  to  first- 
tier  cori)oration  which  is  from 
earnings  not  included  in  domestic 
corporation's  gross  income  under 
section  951  with  respect  to  second- 

or  lower>tier  corporations X 

Earnings  and  profits  of  second-tier 
corporation  not  included  in  domestic 
corporation's  gross  income  under 
section  951  with  respect  to  third- 
or  lower-t-tier  corporations 


(B) 


Tax  paid  by  second- 
tier  corporation 
on  earnings  not 
included  in  domestic 
corporation's  gross 
income  with  respect 
to  third-  or  lower- 
tier  corporations 


Taxes  deemed  paid  by  the  second-tier  corporation 


which  ar^  deemed  paid  by  the  first-tier  corporation. 


a) 

received 
as  the  e 
and  prof 


If  the  effective  rate  of  tax  on  dividends 
by  the  third-tier  corporation  is  the  same 
fective  rate  of  tax  on  its  other  earnings 
ts — 


5  1.960-2  (g)  (1)  (ii)  (B)  (U 


Dividend  to  first-tier  corporation 
less  portion  of  dividend  from  - 
earnings  included  in  domestic 
corporation's  gross  income  under 
section  951  with  respect  to  second- 
and  third-tier 

corporations X 

Earnings  and  profits  of  second-tier 
corporation  less  earnings  and  profits 
attributable  to  amounts  included  in 
domestic  corporation' s  gross  income 
under  section  951  with  respect  to  third- 
tier  corporation 


Taxes  paid  by  third- 
tier  corporation 
which  are  deemed  paid 
by  second-tier  y 
corporation 


(2)   If  the  effective  rate  of  tax  on  dividends 
received  by  the  third-tier  corporation  is  higher  or 
lower  than  the  effective  rate  of  tax  on  its  other 
earnings  and  profits — 

(O   Credit  for  tax  paid  by  third-tier  corporation  on 
earnings  previously  taxed  with  respect  to  fourth-  or 
lower-tier  corporations  — 

Portion  of  dividend  to  first- 
tier  corporation  which  is  from 
earnings  included  in  domestic 
corporation's  gross  income  under 
section  951  with  respect  to 
fourth-  or  lower-tier 
corpora tions 


m\_ 


Earnings  and  profits  of  second- 
tier  corporations  included  in 
domestic  corporation' s  gross 
income  under  section  951  with 
respect  to  fourth-  or  lower- 
tier  corporations 


Tax  paid  by  third-tier 

corporation  on  earnings 

previously  taxed  with 

respect  to  fourth- 

o^  lower-tier  corporations 

which  is  deemed  paid 

by  second-tier  corporation 


(ii)   Credit  for  tax  paid  by  third-tier  corporation  on 
earnings  not  previously  taxed  with  respect  to  fourth-  or 
lower-tier  corporations — 

5  1.9^0-2  (g)  (1)  (ii)  (I»)  (2)  (ii) 
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Portion  of  dividend  Co  firsc- 
Cier  corporation  which  is  from 
earningi  not  included  in  domestic 
corporation's  gross  income  under 
section  951  with  respect  to 
second-  or  lower-tier 

corporations __ x  Tax  paid  by  third- 

Earnings  and  protits  of  second-tier    tier  corporation  on 
corporation  not  included  in  domestic   earnings  not  previously 
corporation's  gross  income  under       taxed  with  respect  to 
section;951  with  respect  to  third-     fourth-  or  lower-tier 
or  lowej-tier  corporations  corporations  which  is 

deemed  paid  by  second- 
tier  corporation 

^^''^      Section  902  (;.)   r.»^,•^   If  the  domestic 
corporation  receives  a  dividend  from  a  first-tier 
corporation  attributable  in  whole  or  in  part  to  amounts 
included  in  ^  domestic  corporation's  gross  income 

under  section  951  with  respect  to  the  first-  or 
lower-tier  corporations,  the  domestic  corporation's 
credit  for  taxes  paid  and  deemed  paid  by  the  first- 
tier  corporation  under  section  902  (a)  is 
decermin|ed  as  follows: 

Taxes  paid  by  the  first-tier  corporation  which  are 


(A) 


deemed  p^id  by  domestic  corporation 


received 


If  the  effective  rate  of  tax  on  dividends 
by  the  first-tier  corporation  is  the  same 
as  the  elffective  rate  of  tax  on  its  other  earnings 
and  profits  — 

Dividend  to  domestic  corporation 
less  portion  of  dividend  from 


earnings 


Earnings 
corporat 


included  in  domestic 


corporation's  gross  income  under 
section  i^5l  wicn  respect  to  first- 
tier  corsoration 


and  profits  of  first-tier 
.on 


X  Taxes  paid  by 

first-tier  corporatioi 


§   1.960-2    (g)    (1)    (iii)    (A)    (1) 
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(2)   If  the  effective  rate  of  tax  on  dividends 
received  by  the  first-tier  corporation  is  higher  or 
lower  than  the  effective  rate  of  tax  on  its  other 
earnings  and  profits  — 

(i)  Credit  for  tax  paid  by  first-tier  corporati 


Lon 


on  earnings  previously  taxed  with  respect  to  second-  or 

lower-tier  corporations  — 

Portion  of  dividend  to  domestic 
corporation  which  is  from 
earnings  included  in  domestic 
corporation's  gross  income  under 
section  951  with  respect  to 
second-  or  lower-tier 

corporations 

tamings  and  protits  of  first- 


tier  corporation  included  in 
domestic  corporation 's  gross 
income  under  section  951  with 
respect  to  second-  or  lower- 
tier  corporations 


(ii) 


Tax  paid  by  first- 
tier  corporation  on 
dividends  received  by 
first-ti^r  corporation 
from  earnings  included 
domestic  corporation's 
gross  income  with  respect 
to  second-  or  iower- 
tier  corporations 


in 


ii''   Credit  for  tax  paid  by  ^irst-tier  corporation  on 
earnings  not  previously  taxed  with  respect  to  second- 
er lower-tier  corporations  — 

Portion  of  dividend  to  domestic 
corporation  which  is  from 
earnings  not  included  in  domestic 
corporation's  gross  income  under  ^ 
section  951  with  respect  to 
f^rst-  or  lower-tier  corporations 
Earnings  and  protits  of  tirst-tier 


corporation  not  included  in  domestic 
corporation's  gross  income  under  sec- 
tion 951  with  respect  to  second-  or 
lower-tier  corporations 


Tax  paid  by  first- 
tier  corporation  on 
earnings  not  in- 
cluded in  domestic 
corporation's  gross 
income  with  respect 
to  second-  or  lower- 
tier  corporations 


§  1.960-2  (a)  ^1} 


■1-/ 


,2nii) 


(1)   Taxes  (paid  by  second-tier  corporacion)  deemed  paid 
by  first-tier  corporation  which  are  deeTied  paid  by  domestic 


corporation.  " 

(li)   If  the  effective  rate  of  tax  on  dividends 


i^eti 


received  by  the  second-tier  corporation  is  the  same 

as  its  tax  rate  on  other  earnings  and  profits  — 

Dividenid  to  domestic  corporation 
less  pojrtion  of  dividend  from  earnings 
included  in  domestic  corporation' s 
gross  income  under  section  951  with 
respect  to  first-  anJ  second-tier 
corporations 


Earnings  and  profits  of  first-tier 
corporation   less  earnings  and  profits 
attributable  to  amounts  included  in 
domestic  corporation's  gross  income  under 
section  951  with  respect  to  second-tier 
corporajtion 


Taxes  paid  by 
second-tier 
corporation  which 
are  deemed  paid  by 
first-tier 
corporation 


(4)   If  the  effective  rate  of  tax  on  dividends 
received  by  the  second-tier  corporation  is  higher  or 
lower  tjhan  the  effective  rate  of  tax  on  its  other 
earnings  and  profits  — 

( i )   Credit  for  tax  paid  by  second-tier  corporation  on 
earnings  previously  taxed  with  respect  to  third- 
tier  ot  lower-tier  corporations 

Portion  of  dividend  to  domestic 
corporation  which  is  from 
earnings  included  in  domestic 
corporajtion'  s  gross  income  under 
sectioti  951  with  respect  to  third- 

or  lowejr-tier  corporations 

Earnings  and  profits  ot  first-tier 
corporation   included  in  domestic 
corporajtion' s  gross  income  under 

951  with  respect  to  third- 


sectior 


or  lower-tier  corporations 


Tax  paid  by  second- 
tier  corporation   on 
earnings  previously 
taxed  with  respect 
to  third-  or 
lower-cier  corporations 
which  is  deemed  paid 
by  first-tier  corpo- 
ration 


:.:'':0-2    (g)    (1)    (iii)    (B)    (2)    (i) 
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Cii)   Credit  for  tax  paid  by  second-tier 

corporation  on  earnings  not  previously  taxed  with 

respect  to  third-  or  lower-tier  corporations  — 

Portion  of  dividend  to  domestic 
corporation   which  is  from  earnings 
not  included  in  domestic  corporation's 
gross  income  under  section  951  with 
respect  to  first-  or 
lower -tier  corporations 
Earnings  and  profits  of  first-tier 
corporation  not  included  in  domestic 
corporation's  gross  income  under  sec- 
tion 951  with  respect  to  second- 
er lower-tier  corporations 


Tax  paid  by  second- 
tier  corporation  on 
earnings  not 
previously  taxed  with 
respect  to  third-  or 
lower-tier  corporations 
which  is  deemed  paid  by 
first-tier  corporation 


(C)  Taxes  (of  third-tier  corporation)  deemed 
paid  by  first -tier  corporation  which  are  deemed 
paid  by  domestic  corporation  . 

(1)   If  the  effective  rate  of  tax  on  dividends 

received  by  the  third-tier  corporation  is  the 

same  as  the  effective  rate  of  tax  on  its  other 

earnings  and  profits — 

Dividend  to  domestic  corporation 
less  portion  of  dividend  from  earnings 
included  in  domestic  corporation's 
gross  income  under  section  951  with 
respect  to  first-,  second-  and 

third-tier  corporations X 

Earnings  and  profits  of  first-tier 


V. 


corporation   less  earnings  and  profits 
attributable  to  amounts  included  in 
domestic  corporation's  gross  income 
with  respect  to  second-  and  third- 
tier  corporations 


Taxes  deemed  paid 
by  second-tier 
corporation  which 
are  deemed  paid  by 
first-tier 
corporation 


§  1.960-2  (g)  (1)  (iii)  (C)  (1) 
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oils 


)   If  the  effective  rate  of  tax  on  dividends 
d  by  the  third-tier  corporation  is  higher  or 
han  the  effective  rate  of  tax  on  its  other 
s  and  profits — 

)   Credit  for  tax  (of  third-tier  corporation) 
paid  by  second-tier  corporation  on  earnings 
ly  taxed  with  respect  to  fourth-  or  lower-tier 


corporations  — 

Portion  of  dividend  to  domestic 
corporation  which  is  from  earnings 
included  in  domestic  corporauro^^s 
gross  Income  under  section  951  with 
respect  to  fourth-  or  lower- 
tier  corporations 


Earnings  and  profits  of  first-tier 
corporation  included  in  domestic 
corporation's  gross  income  under 
section  951  with  respect  to  fourth- 
or  low|er-tier  corporations 


( 
deemed 


-±)      Credit  for  tax  (of  third-t 
paid  by  second-tier  on  earning 


i«/ith  respect  to  fourth-  or  lowe 
of  dividend  to  domestic  cor- 
roni  earnings  not 
in  domestic  corporations' 
ncome  under  section  951  with 
to  first-  or  lower-tier  cor- 


taxed 

Portioti 

porations  which  is  f 

included 

gross 

resDec 

porati 


Eamin 

corpor 

corpo 

tion 

lower- 


ra 
9!) 


Tax  deemed  paid 
by  second-tier 
X    corporation  on 

earnings  previously 
taxed  with  respect 
to  fourth-  or  lower- 
tier  corporations 
which  is  deemed  paid 
by  first-tier 
corporation 

ier  corporation) 
s  not  previously 
r-tier  corporations 


s  and  protits  of  first-tier 

tion^not  included  in  domestic 
tion  s  gross  income  under  sec- 
1  with  respect  to  second-  or 
ler  corporations 


Tax  deemed  paid  by 
second-tier  corpora- 
tion on  earnings  not 
previously  taxed  with 
respect  to  fourth-  or 
lower-tier  corpora- 
tions which  is  deemed 
paid  by  first-tier 
corporation 


§  1.960-2  (g)  (1)  (iii)  (c)  (2)  (ii) 


(2 )   Determination  of  domestic  corporation's 
section  960  credit  for  amounts  included  in  its  gross 

income  with  respect  to  a  first-,  second-,  or  third-tier 
corporation  which  has  received  a  distribution  previously 

included  in  the  gross  income  of  a  domestic  corporation 

under  section  951.   (i)   Third-tier  credit.  If   a  domestic 
corporation  is  required  to  include  an  amount  in  its 
gross  income  under  section  951  with  respect  to  a 
third-tier  corporation  which  has  received  a  distri- 
bution from  a  fourth-tier  corporation  of  amounts 
included  in  a  domestic  corporation's  gross  income  under 
section  951  with  respect  to  the  fourth-  or  lower-tier 
corporations,  the  domestic  corporation's  credit  for 
taxes  paid  by  the  third-tier  corporation  under  sec- 
tion 960  (a)  (1)  is  determined  as  follows: 

(A)   If  the  effective  rate  of  tax  on  dividends 

received  by  the  third-tier  corporation 

is  the  same  as  the  effective  rate  of  tax  on  its  other 

earnings  and  profits — 

Amount  included  in  domestic  corpo- 
ration's gross  income  under  sec- 
tion 951  with  respect  to  third-tier 

corporation  X   Taxes  paid  by  third- 

Eamings  and  profits  of  third-tier       tier  corporation 
corporation  . 


§  1.960-2  (g)  (2)  (i)  (A) 
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( Bi   If  Che  effective  rate  of  tax  on  dividends  received 

by  the  third-tier  corporation  is  higher  or  lower  than 

the  effective  rate  of  tax  on  its  other  earnings  and  profits — 

Amount  included  in  domestic 
corporation's  gross  income 
under  section  951  with  respect 

to  third-tier  corporation J 

Earnings  and  profits  of  third- 
tier  corporation  not  included 
in  domestic  corporation's  gross 
income  under  section  951  with 
to  fourth-  or  lower- 


respect 


Tax  paid  by  third-tier 
corporation  on  earnings 
not  included  in  domestic 
corporation's  gross  income 
with  respect  to  fourth- 
or  lower-tier  corporations 


tier  corporations 

(ii)   Second-tier  credit.   If  a  domestic  corporation 
is  required  to  include  an  amount  in  its  gross  income  under 
section  951  with  respect  to  a  second-tier  corporation 
which  has  received  a  distribution  from  a  third-tier 
corporation  of  amounts  included  in  a  domestic 
corporation's  gross  income  under  section  951  with 
respect  to  the  third-  or  lower-tier  corporations,  the 
domestia  corporation's  credit  for  taxes  paid  and  deemed 
paid  by  the  second-tier  corporation  under  section  960  (a)  (1) 
is  determined  as  follawsj 

(A)   Credit  for  taxes  paid  by  the  second-tier  corpo- 
ration which  are  deemed  paid  by  the  domestic  corporation. 

(1^      If  the  effective  rate  of  tax  on  dividends  received 

by  the  ^econd-tier  corporation  is  the  same  as  the  effective 

rate  of  tax  on  its  other  earnings  and  profits — 

Amount  included  in  domestic 

corporation's  gross  income 

under  section  951  with  respect 

to  seconjd-tier  corporation       X  Taxes  paid  by  second- 

Earnings  and  profits  of  second-     tier  corporation 

tier  corporation 


§  1,960-2  (g)  (2)  (ii)  (A)  (1) 


(2)   If  the  effective  rate  of  tax  on  dividends  received 
by  the  second-tier  is  higher  or  lower  than  the  effective 
rate  of  tax  on  its  other  earnings  and  profits — 


Amount  included  in  domestic  corpo- 
ration's gross  income  under  sec- 
tion 951  with  respect  to  second- 

tier  corporation       

Earnings  and  profits  of  second- 
tier  corporation  not  included 
in  domestic  corporation's  gross 
income  under  section  951  with 
respect  to  third-  or  lower-tier 
corporations 


Tax  paid  by  second- 
tier  corporation  on 
earnings  not  included 
in  domestic  corporation's 
gross  income  with 
respect  to  third- 
or  lower-tier  corpo- 
rations 


(B)   Credit  for  taxes  (of  the  third-tier  corporation) 
deemed  paid  by  the  second-tier  corporation  under 
section  902  (b)  (2). 

(1)      If  the  effective  rate  of  tax  on  dividends  received 
by  the  third-tier  corporation  is  the  same  as  the 
effective  rate  of  tax  on  its  other  earnings  and  profits — 


Amount  included  in  domestic 
corporation's  gross  income 
under  section  951  with  respect 
to  second-tier  corporation 
Earnings  and  profits  of  second- 
tier  corporation  less  earnings 
and  profits  attributable  to 
amounts  included  in  domestic 
corporation's  gross  income 
with  respect  to  third-tier 
corporation 


X  Taxes  paid  by  third- 
tier  corporation  which 
are  deemed  paid  by 
second-tier  corporation 


§  1.960-2  (g)  (2)  (ii)  (B)  (1) 
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(2)      If  the  effective  rate  of  tax  on  dividends  received 
by  the  third-tier  corporation  is  higher  or  lower  than 
the  effective  rate  of  tax  on  its  other  earnings  and  profits  — 


Amount  included  in  domestic  corpo- 
ration's gross  income  under  sec- 
tion 951  with  respect  to  second- 

tier  corporation 

Earnings  and  profits  of  second- 
tier  corporation  not  included 
in  domestic  corporation's  gross 
income  under  section  951  with 
respect  to  third-  or  lower-tier 
corporations 


(i 
ration 


X  Tax  paid  by  third- 
tier  corporation 
on  earnings  not 
previously  taxed 
with  respect  to 
fourth-  or  lower-tier 
corporations  which  is 
deemed  paid  by  second-^ 
tier  corporation 


"■i)   First-tier  credit.   If  a  domestic  corpo- 
Ls  required  to  include  amounts  in  its  gross 
income  under  section  951  with  respect  to  a  first-tier 
corpora :ion  which  has  received  a  distribution  from  a 
second-tier  corporation  of  amounts  included 
in  a  doiliestic  corporation's  gross  income  under 
section  951  with  respect  to  the  second-  or  lower-tier 
corporations,  the  domestic  corporation's  credit  for 
taxes  paid  and  deemed  paid  by  the  first-tier 
corporation  under  section  960  (a)  (1)  shall  be 
determined  as  follows: 
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(A)   Credit  for  taxes  paid  by  the  first-tier 
corporation  . 

(1)   If  the  effective  rate  of  tax  on  dividends  received 
by  the  first-tier  corporation  is  the  same  as  the  effective 
rate  of  tax  on  its  other  earnings  and  profits — 


Amount  included  in  domestic 
corporation's  gross  income 
under  section  951  with  respect 

to  first-tier  corporation 

Earnings  and  profits  of  first- 


Taxes  paid  by  first- 
tier  corporation 


tier  corporation 

(2)  If  the  effective  rate  of  tax  on  dividends 
received  by  the  first-tier  corporation  is  higher  or 
lower  than  the  effective  rate  of  tax  on  its  other  earnings 

and  profits — 


Amount  included  in  domestic  corpo-  • 
ration's  gross  income  under  sec- 
tion 951  with  respect  to  first- 

tier  corporation 

Earnings  and  profits  of  first-tier 
corporation  not  included  in  domestic 
corporation's  gross  income  under  sec- 
tion 951  with  respect  to  second-  or 
lower-tier  corporations 


Tax  paid  by  first- 
tier  corporation  on 
earnings  not  included 
in  domestic  corpo- 
ration's gross  income 
with  respect  to  second- 
or  lower-tier  corpo- 
rations 


(B)   Credit  for  taxes  paid  by  the  second-tier  corporation 
deemed  paid  by  the  first-tier  corporation  under  sec- 
tion 902  (b)  (1). 

(1)   If  the  effective  rate  of  tax  on  dividends  received 

by  the  second-tier  corporation  is  the  same  as  the 
effective  rate  of  tax  on  its  other  earnings  and  profits— 


§  1.960-2  (g)  (2)  (iii)  (B)  (1) 
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Taxes  paid  by  second- 
tier  corporation 
which  are  deemed 
paid  by  first-tier 
corporation 


Amount  included  in  domestic  corpo- 
ration '3  gross  income  under  sec- 
tion 95i  with  respect  to  first- 

tier  corporation X 

Earnings  and  profits  ot  tirst-tier 
corporation  less  earnings  and 
profits  attributable  to  amounts 
included  in  domestic  corporation's 
gross  iilcome  under  section  951 
with  respect. to  second-tier  corporation 

(2)   If  the  effective  rate  of  tax  on  dividends 

received  by  the  second-tier  corporation  is  higher  or 

lower  tnan  the  effective  rate  of  tax  on  its  other  earnings 

and  profits — 

Amount  included  in  domestic  corpo- 
ration's gross  income  under  sec- 
tion 951  with  respect  to  first-tier 

corporation  X   Tax  paid  by  second- 

Earnings  and  profits  of  first-tier        tier  corporation 
corporation  not  included  in  domestic     on  earnings  not 
corporation's  gross  income  under  sec-     previously  taxed 
tion  951  with  respect  to  second-  or       with  respect  to 
lower-tier  corporations  third-  or  lower- 

tier  corporations 
which  is  deemed  paid 
by  first-tier 
corporation- 


(c: 


Credit  for  taxes  (of  the  third-tier  corporation) 


deemed  paid  by  the  second-tier  corporation  which  are  deemed 
paid  by  first-tier  corporation  under  section  902  (b)  (1) r 

(Ij  If  the  effective  rate  of  tax  on  dividends  received 
by  the  tjhird-tier  corporation  is  the  same  as  the 
effecti\e  rate   of  tax  on  its  other  earnings  and  profits  — 


§   1.960-2    (g)    (2)    (iii)    (C)    (1) 
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Amount  included  in  domestic  corpo- 
ration's gross  income  under  sec- 
tion 951  with  respect  to  first-tier 

corporation 

Earnings  and  profits  of  first-tier 
corporation  less  earnings  and 
profits  attributable  to  amounts 
included  in  domestic  corporation' s 
gross  income  with  respect  to 
second-  and  third-tier  corporation 


Taxes  deemed  paid  by 
second-tier  corporation 
which  are  deemed  paid 
paid  by  first-tier 
corporation 


(2^)   If  the  effective  rate  of  tax  on  dividends 

received  by  the  third-tier  corporation  is  higher  or 

lower  than  the  effective  rate  of  tax  on  its  other  earnings 

and  profits  — 

Amount  included  in  domestic  corpo- 
ration's gross  income  under  sec- 
tion 951  with  respect  to  first-tier 
corporation 


Earnings  and  profits  of  first-tier 
corporation  not  included  in  domestic 
corporation's  gross  income  under 
section  951  with  respect  to  second- 
er lower-tier  corporation 


Tax  deemed  paid  by 
second-tier  corpo- 
ration on  earnings  not 
previously  taxed  with 
respect  to  fourth-  or 
lower-tier  corporations 
which  is  deemed  paid  by 
by  first-tier 
corporation 


BILLING  CODE  4830-01-C 
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Par.  3.  Sefction  1.960-3,  paragraph  (b), 
is  revised  tfi  read  as  follows: 

§  1.960-3    oiroM-up  of  amounts  included  In 
income  und«r  section  951. 

•  •  i  t  t 

(b)  Certaui  taxes  not  included  in 
income.  Any  taxes  deemded  paid  by  a 
domestic  cctporation  for  the  taxable 
year  pursuafit  to  section  902(a)  or 
section  960(la)(l)  shall  not  be  included  in 
the  gross  income  of  such  corporation  for 
such  year  an  a  dividend  pursuant  to 
section  78  a  id  §  1.78-1  to  the  extent  that 
such  taxes  j  re  paid  or  accrued  by  the 
first-,  second-,  or  third-tier  corporation, 
as  the  case  may  be,  on  or  with  respect  to 
an  amount  v/hich  is  excluded  from  the 
gross  incom ;  of  such  foreign  corporation 
under  sectian  959(b)  and  §  1.959-2  as 
distributionf  from  the  earnings  and 
profits  of  anbther  controlled  foreign 
corporation  attributable  to  an  amount 
which  is,  or  las  been,  required  to  be 
included  in  I  he  gross  income  of  the 
domestic  coiporation  under  section  951. 


Par.  4.  Sec* 
is  revised  to 


§1.960-7    Effective  dates 


t'er 


(c)  Third 
contained  in 
apply  to  amounts 
income  of  a 
section  951 
and  profits 
defined  in  § 
beginning  a 


ion  1.960-7,  paragraph  (c), 
read  as  follows: 


credit.  The  rules 
§§  1.960-1—1.960-6  shall 
included  in  the  gross 
domestic  corporation  under 
ith  respect  to  the  earnings 
third-tier  corporations  (as 
1.960-1)  in  taxable  years 
December  31, 1976. 


fler 
WUIiam  E.  Wi  liams. 

Acting  Commi  '<sioner  of  Internal  Revenue. 

|FR  Doc   80-36110  I  lied  11-18-80:  8:4Sani| 
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ENVIRONMENTAL  PROTECTION 
AGENCY       I 

40  CFR  Part  52 
(A-3-FRL  1674-8) 

Proposed  Rf  vision  of  Virginia  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


summary:  The  Commonwealth  of 
Virginia  has  submitted  a  proposed 
revision  to  ths  Virginia  State 
Implementatijn  Plan  in  the  form  of  a 
letter  from  Mfiurice  B.  Row,  Secretary  of 
Commerce  arid  Resources  to  Douglas  M. 
Costle,  Administrator  of  the 
Environment!  il  Protection  Agency.  This 
revision  cons  sts  of  a  variance  from  the 
Regulations  f<>r  the  Control  and 


Abatement  of  Air  Pollution  for  preparing 
cars  for  overseas  shipment  at  the 
Exchange  Service  Station  on  the  Naval 
Base  in  Norfolk,  Virginia.  The  Secretary 
is  requesting  that  this  variance  be 
approved  through  December  31, 1982. 
DATE:  Comments  must  be  submitted  on 
or  before  December  19, 1980. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Curtis  Building, 
6th  &  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  Attn:  Ms.  Patricia 
Sheridan. 
Virginia  State  Air  Pollution  Control 
Board,  Room  1106,  Ninth  Street  Office 
Building.  Richmond,  Virginia  23219. 
Attn:  William  Meyer,  Executive 
Director. 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.  (Waterside  Mall), 
Washington,  D.C.  20460. 
All  comments  on  the  proposed 
revision  submitted  on  or  before 
December  19, 1980  will  be  considered 
and  should  be  directed  to:  Mr.  Robert 
Blanco,  Acting  Chief,  Air  Programs 
Branch  (AH023VA),  Air,  Toxics  & 
Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  6th  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Miesse  (3AH12),  U.S. 
Environmental  Protection  Agency. 
Region  III,  6th  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
telephone  number  215/597-8180. 
SUPPLEMENTARY  INFORMATION:  On 
August  13, 1979,  Maurice  B.  Rowe, 
Secretary  of  Commerce  and  Resources, 
submitted  to  EPA,  Region  III,  a  revision 
to  amend  the  Commonwealth  of  Virginia 
Regulations  for  the  Control  and 
Abatement  of  Air  Pollution.  The  revision 
consists  of  a  variance  from  Part  IV,  Rule 
EX-ia  Sections  4.100(a)  (1),  (2),  and  (3) 
for  preparing  cars  for  overseas  shipment 
at  the  Exchange  Service  Station  on  the 
Naval  Base  in  Norfolk,  Virginia.  The 
Secretary  is  requesting  that  the  variance 
be  approved  through  December  31, 1982. 

The  amended  rule  would  permit 
operation  of  motor  vehicles,  owned  by 
Department  of  Defense  personnel, 
without  functioning  catalytic  converters, 
for  a  period  of  seven  days  before  export 
and  after  import  in  order  to  prevent  the 
poisoning  of  the  catalyst  by  use  of 
leaded  gasoline  overseas.  EPA  feels  that 
there  is  no  problem  with  allowing  two 
days  beyond  the  time  (5  days)  originally 


approved  by  the  EPA  Office  of 
Enforcement. 

The  variance  order  is  consistent  with 
the  Import  Control  Program  operated  by 
the  Department  of  Defense,  which  was 
previously  approved  by  the  EPA  Office 
of  Enforcement,  pursuant  to  40  CFR 
§  85.1509.  This  previous  approval 
permits  the  operation  of  certain  vehicles 
without  properly  installed  required 
emission  control  equipment  for  a  period 
of  five  days  before  turn-in  at  port  and 
after  pick-up  from  port.  EPA  believes 
that  the  proposed  variance  is 
advantageous  both  in  terms  of 
furnishing  needed  relief  to  Department 
of  Defense  personnel  and  providing 
reasonable  assurance  that  emission 
requirements  will  be  met. 

The  Commonwealth  of  Virginia 
submitted  proof  that  a  public  hearing 
with  respect  to  this  amendment  was 
held  in  Virginia  Beach,  Virginia,  on  June 
14. 1979,  in  accordance  with  the 
requirements  of  40  CFR  §  51.4. 

Based  on  the  foregoing,  if  is  the 
tentative  decision  of  the  Administrator 
to  approve  the  proposed  revision  of  the 
Virginia  SIP. 

The  public  is  invited  to  submit  to  the 
address  stated  above  comments  on 
whether  the  amendments  of  the 
Commonwealth's  regulations  should  be 
approved  as  a  revision  of  the  Virginia 
State  Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendment  meets  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation.  Adoption 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirments  of  Executive  Order  12044. 

(42U.S.C.  §§7401-642) 

Dated:  October  31, 1980. 
Jack  I.  Schramm, 

Regional  A  dministrator. 

|FR  Doc.  80-36047  Filed  11-1S-80:  8:45  am] 
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40  CFR  Part  256 
ISWH-FRL  1674-4] 

Guidelines  for  Development  and 
Implementation  of  State  Solid  Waste 
Management  Plans 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  Inadvertently  EPA  published 
two  versions  of  FRL-1619-4.  proposed 
amendments  to  the  Guidelines  for  the 
Development  and  Implementation  of 
State  Solid  Waste  Management  Plans 
issued  under  Subtitle  D  of  RCRA.  The 
correct  version  of  the  proposed  rule  is 
the  one  published  in  the  Federal 
Register  on  October  30, 1980  (45  FR 
71818).  EPA  is  hereby  withdrawing  the 
version  of  FRL-1619-4  which  was 
published  in  the  Federal  Register  on 
November  4. 1980  (45  FR  73440). 
DATE:  EPA  will  accept  those  public 
comments  on  the  proposed 
modifications  which  are  received  on  or 
before  December  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  Absher.  Office  of  Solid  Waste 
(WH-563).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  D.C.  20460.  (202)  755-9145. 

Dated:  November  13. 1980. 
Steffen  Plehn. 

Deputy  Assistant  Administrator  for  Solid 
Waste. 

|FK  Doc.  80-36049  Filed  11-18-60:  8:45  am) 
BILLING  CODE  6560-30-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Healtti  Service 

42  CFR  Part  36 

Services  at  Indian  Health;  Proposed 
Revision  of  Regulations 

agency:  Public  Health  Service. 
ACTION:  Proposed  rule. 

summary:  The  Public  Health  Service 
proposes  to  revise  Subparts  A  and  B  of 
42  CFR  Part  36  (except  for  §  36.12 
governing  eligibility  for  services).  Part  36 
contains  the  regulations  governing 
Indian  Health.  The  revisions  are  being 
made  in  order  to  write  the  regulations  in 
"Common  Sense"  language.  Also,  the 
regulations  are  updated  by  deleting 
obsolete  provisions  (Subpart  D  and 
§  36.13  governing  charges  for  services 
rendered  in  Indian  Health  Service 
facilities.  (IHS). 

DATE:  Comments  must  be  received  on  or 
before  January  5, 1981. 


ADDRESS:  Written  comments  on  these 
proposed  rules  may  be  sent  to  the 
Director,  Indian  Health  Service,  Room 
5A-39,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  McCloskey,  Indian  Health 
Service,  5600  Fishers  Lane,  Room  5A-39, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-1116. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  revision  affecting  Subparts  A, 
B  and  D  of  42  CFR  Part  36  is  part  of  the 
Department  of  Health  and  Human 
Services  (HHS)  response  to  Executive 
Order  No.  12044,  "Improving 
Government  Regulations."  The  HHS 
program  is  known  as  "Operation 
Common  Sense"  and  has  the  goal  of 
improving  the  clarity  of  language  used  in 
regulations.  A  notice  of  intent  to 
proposed  changes  in  format  was  publish 
in  the  Federal  Register  on  February  7, 
1980  (45  FR  8314).  No  substantive 
change  in  program  benefits  is  made  or 
intended. 

In  addition  to  "common  sense" 
revisions  in  language,  we  propose 
revocation  of  certain  provisions  in  the 
regulation  which  are  no  longer  used: 

1.  Subpart  D.  "Contagious  and 
Infectious  Diseases"  concerns 
involuntary  commitment  of  tuberculosis 
patients.  It  was  published  in  1961  and  no 
longer  reflects  current  medical  practice 
in  the  treatment  of  tuberculosis  patients. 
Current  techniques  of  treatment  now 
render  the  disease  non-communicable 
within  2  to  3  weeks,  followed  by  a 
longer  period  (9  to  12  months)  of  therapy 
and  surveillance  to  arrest  the  disease. 
Involuntary  commitment  is  no  longer 
necessary  for  treatment;  nor  is  it  part  of 
the  treatment  process.  We,  therefore, 
propose  to  revoke  Subpart  D. 

2.  We  also  propose  revocation  of 

§  36.13  of  Subpart  B.  "Charges  to  Indian 
beneficiaries  for  services  provided  in 
Public  Health  Service  facilities  or  by 
Public  Health  Service  personnel."  This 
section  is  a  carryover  of  a  corresponding 
provision  in  regulations  of  the  Bureau  of 
Indian  Affairs  (BIA)  in  effect  at  the  time 
of  the  transfer  of  the  Indian  health 
program  to  the  Public  Health  Service  in 
1955.  (42  U.S.C.  2001  et  seq.).  The  BIA 
regulation  was  issued  under  the 
authority  of  a  proviso  in  the  Department 
of  the  Interior  Appropriation  Act  of  1939 
which  was  repeated  in  each  subsequent 
appropriation  act  through  1946,  but  not 
thereafter. 

Absent  specific  statutory  authority  to 
impose  charges,  §  36.13  has  been 
interpreted  as  authorizing  only  requests 
for  payment  which  do  not  create  a  legal 
indebtedness.  Moreover,  it  has  not  been 
used.  The  Indian  Health  Service  does 


not  charge  Indians  for  care  in  its 
facilities,  or  otherwise  establish  a  means 
test  for  receipt  of  service..  We. 
therefore,  propose  to  re-    xe  i  36.13. 

We  note,  however,  that  the  IHS  does 
bill  Medicare  and  Medicaid  for  services 
rendered  to  Indian  beneficiaries  of  those 
programs  pursuant  to  Title  IV  of  the 
Indian  Health  Care  Improvement  Act. 
Pub.  L.  94-^37.  (42  U.S.C.  1395qq:  42 
U.S.C.  1396J).  Consequently.  §  36.13  will 
be  reserved  for  future  use  should  the 
need  arise  to  issue  regulations 
concerning  the  billing  of  third  party 
payors. 

"The  proposal  would  also  update 
§  36.14  regarding  rates  charged  ineligible 
individuals  for  emergency  care  at  IHS 
facilities.  Inpatient  rates  are  no  longer 
established  by  the  Office  of 
Management  and  Budget.  Rather,  rates 
for  both  inpatient  and  outpatient  care 
developed  by  the  Health  Services 
Administration  within  HHS  and 
approved  by  the  Assistant  Secretary  for 
Health  and  Surgeon  General  are 
published  annually  in  the  Federal 
Register.  (The  rates  for  fiscal  year  1980 
were  published  on  April  2, 1980.  at  45  FR 
21712).  The  regulation  has  been  changed 
to  reflect  this. 

The  proposal  does  not  affect  §  36.12  of 
Subpart  B,  "Persons  to  whom  services 
will  be  provided."  A  proposal  to  amend 
this  section  to  make  "common  sense" 
revisions  iniormat  and  to  expand 
eligibility  to  certain  non-Indians  will  be 
published  separately. 

Office  of  Management  and  Budget 
Circular  A-95.  Evaluation.  Review,  and 
Coordination  of  Federal  and  Federally 
Assisted  Programs,  is  not  applicable  to 
this  notice. 

The  Department  of  Health  and  Human 
Services  proposes  to  revise  Part  36  of 
Title  42,  Code  of  Federal  Regulations,  by 
revising  Subparts  A,  B,  and  D  as  set  out 
below. 

Dated:  October  31, 1980.     ' 
lulius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  November  7, 1980. 
Patricia  Roberts  Harris, 
Secretary. 

It  is  proposed  to  amend  the  table  of 
contents  of  Part  36,  Title  42  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  36— INDIAN  HEALTH 
Subpart  A— Purpose  and  Definitions 

Sec. 

36.1  DeHnitions. 

36.2  Purpose  of  the  regulations. 

36.3  Administrative  instructions. 

Subpart  B — What  Services  are  Available 
and  Who  Is  Eligible  for  Care? 

36.11     Services  available. 
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36.12  Person  I  to  whom  services  will  be 
provided. 

36.13  [Resened] 

36.14  Care  ai  id  treatment  of  ineligible 
individua  s. 

Subpart  C— C  »ntract  Health  Servlcaa 


Subpart  D— (Raserved] 

Subpart  E— P^farancc  in  amploymant 
*         *         «         •         * 

It  is  proposed  to  revise  Subpart  A  of 
Part  36,  Title{42  of  the  Code  of  Federal 
Regulations  as  follows: 

Subpart  A— purpose  and  Definitions 

9  36.1    DaftntHons. 

When  used  in  this  part; 

"Bureau  ofjlndian  Affairs"  means  the 
Bureau  of  Inaian  Affairs,  Department  of 
the  Interior 

"Indian"  includes  Indians  in  the 
Continental  ijjnited  States,  and  Indians, 
Aleuts  and  E$kimos  in  Alaska; 

"Indian  health  program"  means  the 
health  services  program  for  Indians 
administered! by  the  Indian  Health 
Service  within  the  Department  of  Health 
and  Human  Services. 

"lurisdictior"  has  the  same 
geographical  eaning  as  in  Bureau  of 
ImliflTrAffairf  usage. 
//^'Service  '  lieans  the  Indian  Health 
Service. 

i  36.2    Purpoae  of  ttie  regulations. 

These  regulations  establish  general 
principles  and  program  requirements  for 
carrying  out  tne  Indian  health  program. 

i  36.3    Admln^trative  instructions. 

The  Servica  periodically  issues 
administrativ !  instructions  to  its  officers 
and  employees  which  are  primarily 
found  in  the  Indian  Health  Service 
Manual  and  ipe  Area  Office  and 
Program  Officje  supplements.  These 
instructions  ate  operating  procedures  to 
assist  officers  and  employees  in  carrying 
out  their  respansibilities,  and  are  not 
regulations  establishing  program 
requirements  which  are  binding  upon 
members  of  the  general  public. 

It  is  proposad  to  amend  Subpart  B  of 
Part  36.  Title  42  of  the  Code  of  Federal 
Regulations  by  revising  §§  36.11  and 
36.14.  Section  J36.13  is  removed  and 
reserved  as  follows: 

Subpart  B— What  Services  are 
Available  and  Who  is  Eligible  to 
Receive  Care? 


Services 


§36.11 

(a)  Type  of 
available.  Serr^ices 
community  served 
and  program 
medical  care. 


available. 

i  ervices  that  may  be 
for  the  Indian 
by  the  local  facilities 
include  hospital  and 
lental  care,  public  health 


nay 


nursing  and  preventive  care  including 
immunizations,  and  health  examiniation 
of  special  groups  such  as  school 
children. 

(b)  Where  services  are  available. 
Available  services  will  be  provided  at 
hopsitals  and  clinics  of  the  Service,  and 
at  contract  facilities  (including  tribal 
facilities  under  contract  with  the 
Service). 

(c)  Determination  of  what  services  are 
available.  The  Service  does  not  provide 
the  same  health  services  in  each  area 
served.  The  services  provided  to  any 
particular  Indian  community  will 
depend  upon  the  facilities  and  services 
available  from  sources  other  then  the 
Service  and  the  financial  and  personnel 
resources  made  available  to  the  Service. 

§  36.12    Persons  to  whom  services  will  be 
provided. 


§36.13    [Reserved] 

§  36. 1 4    Care  and  treatment  of  ineligible 
Individuals. 

[a]  In  case  of  emergency,  as  an  act  of 
humanity,  individuals  not  eligible  under 
§  36.12  may  be  provided  temporary  care 
and  treatment  in  Service  facilities. 

(b)  Charging  ineligible  individuals. 
Where  the  Service  Unit  Director 
determines  that  an  ineligible  individual 
is  able  to  defray  the  cost  of  care  and 
treatment,  the  individual  shall  be 
charged  at  rates  approved  by  the 
Assistant  Secretary  for  Health  and 
Surgeon  General  published  in  the 
Federal  Register.  Reimbursement  from 
third  party  payors  may  be  arranged  by 
the  patient  or  by  the  Service  on  behalf  of 
the  patient. 

It  is  proposed  to  remove  and  reserve 
Subpart  D  of  Part  36.  Title  42  of  the  Code 
of  Federal  Regulations  as  follows: 

§§  36.30—36.34    (Subpart  D)  [Reserved] 
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FEDERAL  COIMMUNICATIONS 
COIMMISSION 

47  CFR  Ch.  I 

[CC  Doclcet  No.  SO-632;  FCC  80-565] 

Overseas  Communications  Services 

agency:  Federal  Communications 
Conmiission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  Notice  proposes  to 
reexamine  existing  Commission  policy 
which  limits  the  international  record 
carriers'  provision  of  international  voice 
services  and  AT&T's  provision  of 


international  record  services. 
Commission  tentatively  concludes  that 
removing  barriers  will  improve  services 
and  lower  prices.  Comments  are 
solicited  as  to  the  advisability  of 
removing  these  current  policy 
restrictions. 

DATES:  Comments  are  due  on  or  before 
December  12, 1980.  Replies  are  due  on  or 
before  January  16, 1981. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
Stuart  Chiron,  Common  Carrier  Bureau, 
202-632-7265. 

In  the  matter  of  Overseas 
Communications  Services,  CC.  Docket 
No.  80-632. 

Adopted:  October  9, 1980. 

Released:  October  28, 1980. 

By  the  Commission:  Commissioner  Lee 
concurring  in  the  result;  Commissioner  Jones 
absent. 

1.  On  December  12, 1979,  we  adopted 
several  orders  affecting  the  provision  of 
international  communications  services 
by  various  common  carriers.'  Our  efforts 
to  establish  an  improved  international 
communications  system  with  more 
choices  for  consumers,  more  diverse 
service  offerings,  and  lower  rates  have 
been  implemented  through  a  series  of 
market  structure  modifications.  As 
another  step  in  our  efforts  to  foster 
innovation  and  efficiency  by  removing 
the  policy  proscriptions  which  bar  or 
inhibit  competition  between  potential 
competitors,  and  in  view  of  the  staffs 
findings  in  the  Audit '  that  the  overall 
rates  of  return  of  the  international 
record  carriers  (IRCs)  might  be 
excessive,  we  believe  that  a  second  look 
at  our  policy  which  limits  AT&T's 
international  record  offerings,  including 
the  1964  TAT-4  decision  *  which  bars 
AT&T  from  offering  alternate  voice- 
record  service,  is  now  warranted.  This 
Notice  of  Proposed  Rulemaking  will 
necessarily  include  discussions  of  the 


'  American  Telephone  and  Telegraph  Company 
(Dataphone).  75  F.C.C.  2d  682:  Western  Union 
International.  Inc.  et  al  (Datel).  76  F.C.C.  2d  166; 
International  Record  Carriers '  Scope  of  Operations 
(Gateways),  76  F.C.C.  2d  115;  Interface  of  the 
International  Telex  Service  with  the  Domestic 
Telex  and  TWX  services.  76  F.C.C.  2d  61. 

'Preliminary  Audit  and  Study  of  Operations  of 
International  Carriers  and  Their  Communications 
Services  Between  the  United  States  and  Overseas 
and  Foreign  States,  75  F.C.C.  2d  726  (1980).  The 
Audit  indicates  that  in  1976  the  three  major  IRCs 
had  overall  rates  of  return  ranging  from  13.3%  to 
24.4%.  For  telex,  the  rates  of  return  of  the  three 
major  IRCs  range  from  31.7%  to  58.3%.  The 
incompleteness  and  inconsistencies  of  the  data 
presented  to  the  Commission  by  the  carriers  require 
these  figures  to  be  interpreted  as  only  indications  or 
approximations  of  financial  conditions. 

"37  F.C.C.  1151  (1964)  hereinafter  referred  to  as 
TAT^. 
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international  voice/record  relationship 
prior  to  the  TAT-^  decision,  the  TAT-4 
decision  itself,  post  TAT-4 
developments,  current  policy 
considerations  and  the  Communications 
Act  of  1934,  as  amended.  The  Notice  of 
Proposed  Rulemaking  will  also  discuss 
current  voice  restrictions  in  the  IRCs' 
authorizations. 

Background 

2.  Historically,  voice  and  record 
services,  both  within  the  United  States 
and  between  the  U.S.  and  foreign  points, 
have  been  offered  by  different  carriers 
over  separate  networks  of  facilities.  This 
dichotomy  between  voice  and  record 
services  initially  arose  from  the 
acquisition  of  the  patent  rights  to  these 
two  technologies  by  different  entities, 
AT&T  and  Western  Union.  In  a  patent 
suit  settlement  agreement,  AT&T  and 
Western  Union  in  1879  agreed  to 
preserve  this  dichotomy  by  not 
competing  in  each  other's  markets. 
Although  AT&T  acquired  control  of 
Western  Union  in  1909,  the  dichotomy 
was  restored  in  1913  when  the  Justice 
Department  persuaded  AT&T  to  divest 
itself  of  Western  Union  (the  Kingsbury 
Commitment).  Thereafter,  the  two 
companies  consolidated  their  own 
market  positions  and  directly  competed 
only  in  the  private  line  maket.  Even  after 
AT&T's  sale  to  Western  Union  of  its 
teletypewriter  exchange  service  (TWX) 
in  1971,  AT&T  has  continued  to  play  a 
major  role  in  the  private  line  record  and 
data  markets  as  the  use  of  specialized 
terminal  equipment  adaptable  to  the 
telephone  network  has  expanded 
rapidly. 

3.  International  telegraph  service  by 
submarine  cable  was  initiated  between 
the  United  States  and  Europe  in  the 
second  half  of  the  nineteenth  century. 
International  telegraph  service  by  high 
frequency  radio  across  the  Atlantic 
became  commercially  feasible  in  the 
early  1900's.  By  World  War  II  the  U.S. 
international  telegraph  industry  had 
expanded  substantially  and  had  gone 
through  a  series  of  mergers  and 
acquisitions.  The  leading  carriers  were 
Western  Union,  RCA  and  IT&T.  The  two 
latter  carriers  utilized  high  frequency 
radio  facilities  and  also  owned  modest 
domestic  networks  primarily  to  feed  into 
their  international  systems.  In  1942  the 
Board  of  War  Communications'  Order 
Number  8  closed  all  domestic  point  to 
point  radio  telegraph  circuits.  In  1943, 
Section  222  was  enacted  to  permit 
Western  Union  to  acquire  the  nearly 
bankrupt  Postal  Telegraph  and  Cable 
Corporation.  Western  Union  thus 
became  the  sole  domestic  telegraph 
carrier.  Section  222  also  required 
Western  Union  to  divest  its 


international  facilities.  The  international 
radiotelegraph  carriers,  stripped  of  their 
domestic  networks  and  restricted  to 
operating  out  of  a  handful  of  gateway 
cities  by  Order  Number  8  and  Section 
222,  became  the  sole  providers  of 
international  telegraph  (record)  service. 
This  domestic/international  record 
dichotomy  still  exists  although  the 
international  record  carriers  were 
authorized  in  the  Gateways  decision  to 
expand  the  number  of  points  from  (and 
to)  which  they  can  provide  direct 
international  service. 

4.  AT&T,  the  dominant  domestic 
telephone  carrier,  initiated  transatlantic 
telephone  message  service  in  1927  by 
high  frequency  radio.  In  1956  AT&T 
developed  a  reliable  underwater 
repeater  and,  together  with  the  British 
government,  laid  the  first  transatlantic 
telephone  cable  (TAT-1).  The  TAT-1 
submarine  telephone  cable  could  be 
used  for  transmission  of  international 
record  communications;  a  voice-grade 
circuit  could  be  subdivided  into  a 
number  of  telegraph-type  circuits.  A 
subdivided  voice-grade  circuit  could  be 
utilized  for  the  provision  of  telegraph 
message  service,  telex,  and  leased 
telegraph  circuits.  An  unsubdivided 
voice-grade  circuit  could  be  employed 
for  the  high  speed  transmission  of 
facsimile  and  data.  The  state  of  the  art 
of  overseas  communications  was 
significantly  enhanced  by  AT&T's 
development  of  deep  water  submarine 
telephone  cables  and  reliable 
underwater  repeaters.  These 
technological  breakthroughs  set  the 
stage  for  direct  competition  in  the 
international  record  market  between 
AT&T  and  the  international  record 
carriers. 

5.  Between  completion  of  the  TAT-1 
cable  and  the  1964  TAT-4  the 
Commission  faced  the  issue  of 
international  record  carriage  by  AT&T 
on  several  occasions.  An  analysis  of 
these  decisions  indicates  that  the 
Commission  concluded  the  Act  did  not 
bar  AT&T  from  providing  international 
record  service.  It  is  also  clear  that  the 
Commission  decided  each  application 
on  a  case  by  case  basis  weighing  a  wide 
variety  of  public  interest  factors. 

6.  The  Commission  first  authorized 
AT&T  to  enter  the  international  record 
market  in  1955  when  it  granted  AT&T's 
application  to  construct  and  operate  a 
cable  between  Point  Arena,  California 
(a  domestic  point),  and  Koko  Head, 
Hawaii  (an  international  point).*  The 
Commission,  over  the  objections  of  the 


IRCs,  authorized  AT&T  to  operate  this 
cable  (the  First  Mainland  Cable  System) 
without  any  limitation  or  restriction  as 
to  its  use  for  either  voice  or  record 
services.  In  issuing  this  authorization, 
the  Commission  emphasized  that'(l)  No 
provision  or  combination  of  provisions 
of  the  Act,  including  Section  222,  barred 
AT&T  as  a  matter  of  law  from  providing 
record  service  to  an  international  point; 
(2)  public  interest  considerations  such 
as  national  defense  needs  were  to  be 
given  substantial  weight;  and  (3)  the 
provision  of  the  requested  services 
would  neither  impair  the  IRCs  economic 
ability  to  provide  service  between  the 
mainland  and  Hawaii  nor  have  a  serious 
impact  on  their  overall  operations  and 
structure.  In  1963,  the  Commission 
authorized  AT&T  to  construct  and 
operate  the  Second  Mainland  Cable 
System  between  California  and  Hawaii. 
This  order  permitted  AT&T  and  the 
Hawaiian  Telephone  Company  "to 
provide  any  or  all  of  the  various  types  of 
communication  services  which  the 
applicants  are  or  may  be  authorized  to 
furnish  by  means  of  the  existing 
Mainland-Hawaii  cable."* 

7.  The  Commission  initially  barred 
AT&T  from  transmitting  record  services 
over  its  microwave  relay  facilities 
between  the  United  States  and  the 
TAT-1  cablehead  in  Canada.  However, 
in  1959  the  Commission  authorized 
AT&T  to  provide  voice  and  nonvoice 
(teletypewriter,  digital  data,  facsimile, 
etc.)  communications  services  to  the 
United  States  Air  Force  via  its  TAT-1 
microwave  relay  facilities.  In  reaching 
this  decision  to  allow  AT&T  to  provide 
alternate  or  simultaneous  voice-data  to 
the  U.S.  government,  the  Commission: 
(1)  Reiterated  its  belief  that  there  was 
no  specific  statutory  requirement  that 
international  voice  and  record 
communications  be  furnished  by 
separate  entities;  (2)  stated  that  clear 
distinguishable  physcial  differences 
between  voice  and  record  carriers  no 
longer  existed;  (3)  listed  several 
examples  in  which  public  interest 
factors  had  already  led  it  to  make 
several  exceptions  to  the  traditional 
voice/record  dichotomy;  and  (4)  found 
that  this  authorization  would  not 
economically  impair  the  IRCs.®  This  use 
of  the  U.S.-Canada  microwave  relay 
facilities  for  the  provision  of  nonvoice 
service  to  the  U.S.  government  over 
TAT-1  was  thereafter  extended  to  TAT- 
2.  In  1961,  AT&T  was  authorized  to 
continue  to  provide  alternate  or 
simultaneous  transmission  of  voice  and 


*  American  Telephone  and  Telegraph  Company, 
File  No.  P-C-3630.  Mimeo  No.  22818.  adopted 
September  7, 1955,  recon.  denied,  44  F.C.C.  602 
(1955). 


'American  Telephone  and  Telegraph  Company, 
File  No.  P-.C-S332.  Mimeo  No.  34195.  adopted  May 
1.1963. 

•  American  Telephone  and  Telegraph  Company, 
27  F.C.C.  113,  120. 121  (1959). 
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nonvoice  c(Jmmunications  to  the  U.S. 
govemmeni  in  TAT-3  between  New 
Jersey  and  ^he  United  Kingdom.' 

8.  In  earlj  1960,  the  Commission 
authorized  AT&T  to  provide  alternate 
voice  and  nonvoice  communication 
services  be^een  the  U.S.  mainland  and 
Puerto  Rico!(an  international  point)  over 
the  existing  U.S.-Puerto  Rico  Cable.  The 
Commission  found  that  this 
authorizatidn.  which  was  not  Hmited  to 
the  provision  of  nonvoice  services  to 
U.S.  defense  agencies,  was  technically 
feasible,  wajs  needed  by  various  users, 
and  would  liot  impair  the  financial 
stability  and  competitive  status  of  the 
IRCs  then  providing  service  to  Puerto 
Rico.*  Also  (n  1960  the  Commission 
authorized  AT&T  to  construct  and 
operate  (witp  Cable  and  Wireless)  a 
cable  between  New  Jersey  and 
Bermuda.  Tllis  authorization,  for  the 
provision  oflvoice  and  nonvoice  services 
to  military  afid  civilian  users,  was 
issued  for  r^sons  similar  to  those  found 
to  exist  in  tne  Puerto  Rico  cable 
decision.' 

1964  TAT-4  JDecision 

9.  In  early|l964  the  Commission 
considered  At&Ts  application  to 
construct  anjd  operate  the  fourth 
transatlantic  cable.  In  this  application, 
AT&T  requepted  authority  to  provide 
alternate  voice-record  communication 
services  to  aAl  of  its  customers.  This 
request  extended  to  AT&T's  microwave 
relay  systeni  connecting  to  TAT-1  and 
TAT-2.  as  wiell  as  its  TAT-3  facilities. 
As  indicated  earlier,  the  previous  TAT 
authorizations  permitted  AT&T  to 
provide  alternate  voice-record  services 
only  to  U.S.  qefense  agencies.  The  IRCs 
strenuously  <)pposed  AT&T's  request  for 
expanded  aljemate  voice-record 
service.  The*  argued  that  they  could  not 
compete  with  AT&T  in  obtaining 
customers  for  this  service  and  its 
authorization  would  result  in  severe 
economic  injpry  to  the  IRCs.  The  IRCs 
emphasized  their  limited  resources, 
small  sales  forces  and  current 
geographic  cpnfinement  to  gateway 
locations  as  ^he  factors  which  would 
make  direct  competition  with  AT&T  for 
civilian  customers  for  this  new  service 
impossible. 

10.  On  March  17. 1964.  the 
Commission  adopted  its  TAT-4 
decision.  Th^  Commission 
acknowledged  the  importance  of 


'  American  Talephone  and  Telegrvph  Company. 
File  No».  P-C-47n4  and  S-C-U22.  Mimeo  Nos.  584 
and  583.  (1981]. 

'  American  Talephone  and  Telegraph  Company. 
28  F.C.C.  221  (19^). 

•  American  Tej/ephone  and  Telegraph  Company. 
File  No».  P-C-4e|2  and  S-C-Uia  Mimeo  Not. 
91803  and  91804.  iadopted  July  27.  igaa 


alternate  voice-record  service  to  the 
economic  well-being  of  the  IRCs  and 
noted  the  ability  of  the  IRCs  to 
competively  offer  alternative  voice- 
record  service  through  ownership  or 
indefeasible  right  of  user  (IRU)  interests 
in  the  transatlantic  cables.  In  concluding 
that  the  public  interest  required  the 
continued  viability  of  the  IRCs  to 
provide  overseas  message  telegraph 
service,  the  Commission  adopted  an 
"infant  industry"  policy  and  stated  the 
following: 

The  use  by  customers  of  leased  circuits  for 
alternate  voice-record  use  is,  with  the 
exception  of  the  defense  agencies,  a  new 
service.  It  is  in  its  infancy,  and  we  do  not  feel 
that  we  should  jeopardize  the  opportunity  of 
the  record  carriers  to  provide  such  services 
by  also  allowing  AT&T,  with  its  huge 
resources,  as  compared  with  those  of  the 
record  carriers,  to  compete  with  such  carriers 
in  providing  the  service.  A  realistic  appraisal 
of  the  relative  capabilities  of  AT&T  and  the 
record  carriers  to  secure  and  maintain  such 
business  leads  us  to  conclude  that  AT&T's 
entry  into  this  service  would  seriously 
jeopardize  the  ability  of  the  record  carriers  to 
obtain  a  meaningful  share  of  the  business.  In 
this  connection  we  note  that  the  total  overall 
revenues  of  the  Bell  System  for  1963  were 
some  $9.6  billion.  Its  revenues  derived  from 
its  overseas  services  for  that  year  were  $65.5 
million,  or  much  less  than  1  percent  of  its 
total  revenues.  The  amount  of  such  overseas 
revenues  derived  from  record  services  is  a 
small  portion  of  this  latter  amount.  Loss  of 
the  revenue  derived  from  these  record 
services  would  have  an  inconsequential 
impact  on  the  overall  revenue  picture  of  the 
Bell  System.  The  provision  of  overseas 
telegraph  services  is,  however,  for  the  most 
part.  100  percent  of  the  business  of  the 
international  record  carriers,  and  a 
significant  loss  in  their  participation  in  the 
telegraph  business  could  have  a  serious  effect 
on  the  viability  of  the  international  telegraph 
industry  as  a  whole.  This  is  a  risk  the  record 
carriers  should  not  be  called  upon  to  take, 
particularly  in  view  of  the  fact  that  a 
substantial  portion  of  this  business  will  be 
diverted  from  existing  oversea  services.  It  is 
in  the  public  interest  that  we  assure  the 
viability  of  the  record  carriers  by  protecting 
them  from  the  losses  they  would  inevitably 
suffer  were  AT&T  permitted  to  provide  this 
voice-record  service.  These  losses  could 
affect  their  ability  to  continue  to  provide  the 
still  important  oversea  message  telegraph 
service  at  anything  approximating  current 
rates.  We  note  that  when  we  permitted  AT&T 
and  the  record  carriers  to  compete  for  the 
business  of  the  defense  agencies  for  leased 
circuits  for  alternate  and  simultaneous  voice- 
record  use,  AT&T  received  all  the  leases 
despite  the  fact  that  it  was  then  authorized  to 
provide  circuits  to  the  international  record 
carriers  for  their  use  in  competing  with  it  for 
this  business  •  *  • 

Accordingly,  for  the  reasons  set  forth 
above,  we  find  and  conclude  that  it  is  in  the 
public  interest  that  the  international  record 
carriers  only,  and  not  AT&T,  should  be 
authorized  to  provide  leased  circuits  for 


alternate  voice-record  use,  and  we  shall  grant 
the  AT&T  applications  for  modification  of  its 
existing  authorizations  so  as  to  permit  it  to 
provide  circuits  to  the  international  record 
carriers  so  that  they  may  provide  such 
service,  but  shall  deny  them  in  all  other 
respects  insofar  as  they  relate  to  alternate 
voice-record  use.  37  F.C.C.  115a-1160. 

11.  The  Commission's  decision, 
although  based  on  an  economic  analysis 
of  the  IRCs'  market  position,  does  not 
present  a  plethora  of  economic  data. 
However,  by  1964.  the  widespread 
expansion  of  AT&T  owned  cables 
between  North  America  (United  States 
and  Canada)  and  France,  the  United 
Kingdom,  and  various  Caribbean  points 
was  perceived  to  present  a  threat  to  the 
economic  health  of  the  IRCs.  This  was 
due.  in  major  part,  to  the  technological 
superiority  of  cable  over  radio  for  the 
high  volume  transmission  of  both  voice 
and  record  communications.  The 
introduction  of  indefeasible  right  of  user 
interests  by  the  Commission  in  early 
1964  eliminated  the  substantial  rentals 
which  the  IRCs  previously  paid  to  lease 
cable  circuits.  IRU  interests  were 
considered  to  be  the  most  efficient  and 
economic  means  through  which  the  IRCs 
could  acquire  cable  facilities.  IRU 
interests,  a  capital  investment, 
increased  a  carrier's  rate  base  while 
decreasing  its  expenses,  thus  creating  a 
more  competitive  entity  which  could 
offer  its  services  at  lower  charges.  IRU 
interests  acted  to  transform  lessees  into 
owners  and  financially  strengthened  the 
IRCs.  It  appears  that  barring  AT&T  from 
providing  alternate  voice-record  service 
internationally  was  viewed  as  a 
reasonable  expansion  of  this  effort  to 
protect  and  nurture  the  IRCs. 

12.  The  TAT-4  decision  barred  AT&T 
from  providing  alternate  voice-data 
service  except  in  two  instances.  The 
first  exception  was  between  the  U.S. 
mainland  and  Hawaii  where  AT&T  was 
permitted  to  retain  its  authorization  to 
provide  those  services  which  it  was 
furnishing  in  the  continental  U.S. '"The 
second  exception  was  for  circuits  leased 
by  U.S.  defense  agencies.  After  the 
TAT-4  decision  the  international  record 
carriers  were  authorized  to  provide 
telegraph  message  service;  telex  service; 
leased  telegraph  channel  service; 
facsimile  (including  photo),  data  and 
program  transmission  services; 
including  voice  for  cue  and  contact 
control;  any  other  record  service;  leased 
circuits  for  alternate  voice-record  use; 
and  leased  circuits  for  alternate  and 
simultaneous  voice  and  nonvoice  use  by 
defense  agencies  of  the  U.S. 
Government.  AT&T  was  authorized  to 


'"  Consistent  with  this  exception  to  the  TAT-i 
decision.  AT&T  was  authorized  to  extend  its 
Dataphone  service  to  Hawaii  in  1965.  38  F.C.C.  1222. 
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provide  message  telephone  service; 
private  line  circuits  for  voice  use  only; 
and  program  transmission  service. 

1964  to  1980 

13.  Since  1964.  the  Commission  has 
consistently  protected  the  IRCs  from 
competition  by  AT&T  in  the 
international  record  market.  However, 
as  early  as  1972  the  Commission  noted 
the  viability  which  the  IRCs  had 
achieved  through  the  protection  offered 
by  the  TAT-4  decision  and  stated  that  a 
considerable  amount  of  the  rationale  for 
the  TAT-4  decision  had  been  dissipated 
by  the  passage  of  time."  Additionally, 
the  TAT-4  bar  has  not  been  absolute. 
Waivers  have  been  issued  under  special 
circumstances  such  as  NASA 
programs.'^ The  major  case  between 
1964  and  1980  concerning  international 
record  carriage  is  our  1980  Dataphone 
decision."  While  this  recent  decision 
expressly  did  not  modify  the  TAT-4 
decision,  it  indicated  that  the  present 
international  voice/record  dichotomy  is 
based  on  policy,  not  law.  In  authorizing 
AT&T  to  employ  its  overseas  MTS 
network  for  the  transmission  of 
facsimile,  data  and  other  record 
communications  on  a  secondary  basis, 
the  Commission  emphasized  that  such 
use  was  an  efficient  utilization  of 
facilities,  satisfied  an  unmet  need,  and 
gave  added  flexibility  to  AT&T's 
customers.  We  stated  that  additional 
competition  in  the  international  record 
market  would  stimulate  the  IRCs  to 
innovate  and  provide  services  more 
efficiently  at  cost-based  rates  in  order  to 
compete  effectively.  We  also  found  that 
the  introduction  of  overseas  dataphone 
service  would  not  undermine  the  IRCs. 

The  IRCs 

14.  The  restrictions  contained  in  the 
IRCs'  authorizations  prior  to  our  Datel 
decision  on  the  provision  of  voice 
service  stemmed  from  the  Commission's 
perception  of  the  international  voice  and 
record  markets  as  two  separate  entities, 
rooted  in  different  technologies.  The 
Commission  has  traditionally  viewed 
international  voice  carriage  as  best 
provided  through  a  single  entity  and  the 
IRCs  have  rarely  offered  voice  services. 
However,  voice  and  record 
transmissions  now  employ  common 
facilities  and  record  services  are 
provided  over  fractions  or  multiples  of 


"RCA  Global  Communications.  Inc..  37  F.C.C.  2d 
1043  (1972). 

"American  Telephone  and  Telegraph  Company. 
70  F.C.C.  2d  1048  (1978)  and  American  Telephone 
and  Telegraph  Company,  et  al,  File  Nos.  W-P-C- 
649-4  et  al.  Mimeo  No.  34701.  released  August  14. 
1980. 

"American  Telephone  and  Telegraph  Company. 
75  F.C.C.  2(1  682  (1980). 


voice  grade  circuits.  In  Datel  we  found 
that  the  public  interest  would  be  served 
by  the  removal  of  the  restrictions  which 
limited  voice-use  Datel  service  related 
facilities  to  cueing,  contact  and/or 
control  purposes.  Our  goal  of 
establishing  an  improved  international 
communications  system  with  lower 
rates  through  market  structure 
modifications  which  facilitate  and 
encourage  the  entry  of  one  or  more  new 
competitors  lead  us  to  conclude  that  the 
limitations  placed  on  the  IRCs  in  regard 
to  providing  international  voice  services 
may  no  longer  best  serve  the  public 
interest. 

The  Act 

15.  The  Commission  has  consistently 
held  that  the  Communications  Act  of 
1934,  as  amended,  does  not  prohibit  it 
from  authorizing  AT&T  to  provide 
record  services  internationally. 
Additionally,  the  Act  does  not  bar  the 
IRCs  from  offering  international  voice 
services.  In  the  First  Mainland  Cable 
System  decision,  the  Commission  in 
1955  stated  that  Section  222  of  the  Act 
was  directed  at  telegraph  carriers  and 
was  not  applicable  to  AT&T.  The 
Commission  found  that  the  major 
portion  of  AT&T's  traffic  and  revenues 
was  not  derived  from  telegraph 
operations  and  that  therefore  AT&T  was 
not  a  telegraph  carrier  within  the 
meaning  of  Section  222.  The 
Commission  further  stated  that  no  other 
section  or  combination  of  sections  in  the 
Act  could  be  found  to  prohibit  AT&T,  as 
a  matter  of  law.  from  providing 
international  record  service. "The 
Commission,  in  its  1959  decision 
authorizing  AT&T  to  provide  alternate 
voice-data  service  to  defense  agencies 
of  the  U.S.  government  over  its 
microwave  relay  facilities  between  the 
U.S.  and  the  TAT-1  Canadian 
cablehead,  stated  that  there  was  no 
specific  statutory  requirement  that 
international  record  and  voice 
communications  be  furnished  by 
separate  entities. "The  TAT— 4  decision 
itself  lends  further  evidence  that  any 
prohibition  or  limitation  on  AT&T's 
provision  of  international  record  service 
is  a  matter  of  policy,  not  law.  The 
Commission's  TAT-4  decision  utilizes 
public  interest  considerations,  not  a 
statutory  analysis,  in  reaching  the 
conclusion  that  AT&T  should  be  barred 
from  providing  alternate  voice-data 
service  internationally.  Furthermore,  the 
TAT-4  decision  is  only  a  partial  ban  on 
the  provision  of  alternate  voice-data 
service  by  AT&T. 


Discussion  and  Analysis 

16.  Market  structure  modifications 
which  enhance  competition  in  an 
expanding  market  produce  substantial 
benefits  to  users.  Better  service,  new 
service  offerings,  more  efficient  and 
innovative  service,  and  lower  prices 
may  all  result  from  additional 
competition.  Expansion  of  competition 
to  achieve  these  beneficial  results  is 
consistent  with  our  public  interest 
responsibilities.  We  tentatively 
conclude  that  an  analysis  of  prior  cases, 
the  language  of  the  Act,  and  the  TAT-4 
decision  itself  indicate  that  the  ban  on 
AT&T  providing  international  record 
services  is  one  of  policy,  not  law.  We 
also  tentatively  find  that  the  facts  and 
circumstances  which  prompted  us  in 
1964  to  prohibit  AT&T  from  providing 
alternate  voice-record  service  no  longer 
exist  and  that  there  is  no  justification  for 
continuing  the  artificial  division  of  the 
international  market  into  voice  and 
record  segments.  The  IRCs  are  no  longer 
struggling  enterprises  with  dubious 
financial  futures  which  must  be  kept 
afloat  because  they  are  the  sole 
providers  of  a  crucial  service.  The  IRCs 
are  now  firmly  established  businesses 
with  significant  market  shares, 
substantial  rate  bases,  and  impressive 
rates  of  return.'* Furthermore,  the  IRCs 
are  no  longer  the  only  entities  capable 
of  providing  overseas  message  telegram 
service,  a  service  which  has  decreased 
in  relative  size  and  importance  since 
1964."  We  therefore  tentatively 
conclude  that  the  policy  enunciated  in 
our  TAT-4  decision  barring  AT&T  from 
providing  alternate  voice-data  service 
should  be  set  aside  and  that  AT&T 
should  be  permitted  to  provide  this 
service.  We  also  tentatively  conclude 
that  the  public  interest  would  be  served 
by  permitting  AT&T  to  provide  any 
nonvoice  service  on  a  primary, 
nonancillary  basis. 

17.  Our  conclusion  that  AT&T's  entr^ 
into  the  international  record  market 
would  be  in  the  public  interest  is  based 
on  an  analysis  of  the  Act,  past  cases, 
our  TAT-4  decision,  the  present  market 
structure,  and  the  benefits  which 


"44F.C.C.  al605. 
"27F.C.C.  atl20. 


"IRC  gross  plant  investment  has  grown  from 
nearly  $200  million  in  1964  to  approximately  $700 
million  in  1978.  a  12  percent  growth  rate  in  1972 
dollars.  Statistics  of  Communications  Common 
Carriers,  p.  154.  (1978).  Revenues  from  message, 
telex  and  private  line  services  have  increased  from 
$89.9  million  in  1964  to  $397.8  million  in  1978.  a  15.1 
percent  growth  rate  in  1972  dollars.  Statistics  of 
Communications  Common  Carriers.  Table  25  (1978). 

"Public  message  telegram  service  provided  $58.0 
million  in  revenues  in  1964  but  only  $37.1  million  in 
1978.  This  service  provided  64  percent  of  the  IRCs' 
revenues  in  1964  but  only  9  percent  in  1978. 
Statistics  of  Communications  Common  Carriers. 
Table  25  (1978). 
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Procedure  Act,  we  invite  public 
participation  by  all  interested  parties  in 
the  form  of  written  comments.  Parties 
should  clearly  address  their  responses 
to  the  questions  raised  as  well  as  any 
related  matter  they  deem  relevant.  All 
submissions  of  economic  and  financial 
data  should  be  substantiated  by  studies 
conducted  in  conformance  with  Section 
1.363  of  the  Commission's  Rules.  Where 
no  study  has  been  undertaken,  either 
because  of  unavailability  of  data  or 
other  reasons,  an  explanation  of  the 
difficulties  should  be  attached.  If  loss  of 
revenues  or  increase  in  costs  is  alleged, 
the  identity  of  the  specific  service 
affected  and  best  estimates  of  the 
impact  on  costs  and  revenues 
threatened  should  be  included.  We  urge 
all  interested  parties  to  respond  in  a 
timely  fashion  to  enable  the  Commission 
to  render  an  expeditious  clarification  or 
modification  of  its  existing  policy.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  document  indicating 
the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

19.  Accordingly,  it  is  ordered  that, 
pursuant  to  sections  4(i),  4(j),  201,  202, 
204,  205,  214,  and  403  of  the 
Communications  Act  of  1934.  as 
amended,  and  section  553(b)  of  the 
Administrative  Procedure  Act.  a 
proposed  rulemaking  or  formulation  of 
general  policy  in  this  matter  is 
instituted. 

20.  It  is  further  ordered  that  interested 
parties  shall  file  comments  concerning 
the  proposed  change  in  policy  on  or 
before  December  12, 1980.  Replies  shall 
be  filed  on  or  before  January  16, 1981. 

21.  It  is  further  ordered  that,  in 
accordance  with  the  providions  of 

§  1.419  of  the  Commission's  rules  and 
regulations,  all  participants  in  the 
proceeding  ordered  herein  shall  file  with 
the  Commission  an  original  and  five  (5) 
copies  of  all  comments  and  reply 
comments.  Copies  of  comments  and 
reply  comments  filed  in  this  proceeding 
shall  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  reference  room  at  its 
headquarters  at  1919  M  Street,  NW., 
Washington.  D.C. 

22.  For  purposes  of  this  non-restricted 
informal  rulemaking  proceeding 
members  of  the  public  are  advised  the 
ex  parte  contacts  are  permitted  from  the 
time  of  issuance  of  a  notice  of  proposed 
rulemaking  until  the  time  a  draft  order 
proposing  a  substantive  disposition  of 


such  proceeding  is  placed  on  the 
Commission's  Sunshine  Agenda.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  oral  arguments)  between 
a  person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commissioner's  staff  which  addresses 
the  merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  written  comments 
previously  filed  in  the  proceeding  must 
prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  discussed  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

Federal  Communications  Commission. 
William  }.  Tricarico, 

Secretary. 

|FR  Doc  80-38092  Filed  11-18-80;  8:45  am) 
BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1116 
[Ex  Parte  No.  3821 

Recordation  of  Documents;  Retention 
Schedule  for  Documents  Recorded 
with  the  Commission 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  withdrawal  of 

proposed  rule. 

summary:  On  July  30, 1980,  the 
Commission  issued  for  public  comment 
(45  FR  52186,  August  6, 1980)  a  proposed 
retention  schedule  for  documents 
recorded  with  the  Commission  under  49 
U.S.C.  11303. 

The  Commission  has  reviewed  the 
public  comment  and  has  concluded  that 
it  would  not  be  in  the  best  interest  of  the 
public  to  adopt  the  proposed  measure. 
Accordingly,  the  rule  will  not  be 
adopted  and  this  proceeding  is 
terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Bayne  or  Joseph  Ross.  (202) 
275-7646,  (202)  275-0993. 
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SUPPLEMENTARY  INFORMATION:  We  have 
received  and  reviewed  the  public 
comment  submitted  about  our  proposed 
retention  schedule  to  have  been 
contained  in  49  CFR  1116.5(a).  Our 
original  purpose  was  to  deal  with  space 
problems  caused  by  perpetual  retention 
of  the  documents  which  are  filed  with 
the  Commission  under  49  U.S.C.  11303. 
The  members  of  the  public  who 
commented  on  our  proposal  have  raised 
serious  legal  and  practical  objections  to 
our  proposal.  After  considering  the 
public  comments,  we  are  persuaded  that 
our  proposed  regulation  should  be 
withdrawn  and  this  proceeding  should 
be  terminated.  The  Office  of  the 
Secretary  will  continue  to  explore 
alternative  solutions  to  our  space 
problems.  However,  these  alternatives 
will  not  involve  destruction  or  removal 
of  any  of  the  documents  filed  under  49 
U.S.C.  11303. 

This  is  not  a  significant  action 
adversely  affecting  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

(49  U.S.C.  11303  and  5  U.S.C.  553) 
Decided:  November  12, 1980. 

By  the  Commission,  Chairman 
Gaskins,  Vice  Chairman  Gresham, 
Commissioners  Clapp,  Trantum,  Alexis, 
and  Gilliam.  Commissioner  Clapp 
absent  and  not  participating  in  the 
proceeding. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-36058  Filed  11-18-80;  8:45  am] 
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applications  and  agency  statements  of 
organization   an(i  functions  are  examples 
of  documents   a(ppearing   in   this   section. 


CIVIL  AERONAUTICS  BOARD 

[Docket  38948] 

Muse  Air  Corporation  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  t  j  him. 

Dated  at  Wasl  ington,  D.C.,  November  13, 
1980. 
Joseph  J.  Saunde  rs. 

Chief  Administn  live  Law  Judge. 

IFRDoc  80-36117  File  i  11-18-80:  8:45  am| 
BIU.INO  CODE  6320  01-M 


[Docket  38819] 

Trans  World  Airlines,  Inc.,  Civil 
Penalties  for  Violations  of  Part  250; 
Hearing 

Notice  is 
in  the  above- 
to  be  held  on 
a.m.  [local 
Room  A., 
Connecticut 
D.C.,  before  th 
Administrative 


timt  ] 


Dated  at  Wasl) 
1980. 

Joseph  J.  Saunde  rs, 
Chief  Administn  live  Law  fudge. 

|FR  Doc   80-36116  File  i  11-18-80:  8:45  am| 
BILLING  CODE  6330  01-M 


hereby  given  that  a  hearing 
entitled  matter  is  assigned 
Pecember  9, 1980,  at  10:00 
in  Room  1003,  Hearing 
Unvifersal  Building  North,  1875 
Afenue,  N.W.,  Washington, 
undersigned 
Law  Judge. 

ington,  D.C.,  November  12, 
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department!  of  commerce 

National  Tectinicai  Information  Service 

New  Standard!  Price  Scliedule 
Effective  January  1, 1981 


The  Nationa 
Service  (NTIS) 
Department  of 


Technical  Information 
and  operating  unit  of  the 
Commerce,  has  adopted 


a  new  Standard  Price  Schedule  to 
become  effective  January  1, 1981. 

Pursuant  to  15  U.S.C  §  1151-1157. 
NTIS  operates  a  clearinghouse  for  the 
collection  and  public  sale  of  scientific, 
technical  and  other  specialized  reports 
prepared  by  Government  agencies,  their 
contractors  and  grantees,  and  by  Special 
Technology  Groups.  15  U.S.C.  §  1153 
authorizes  NTIS  to  issue  schedules  of 
fees  and  requires  the  agency  to  sell  its 
reports  on  a  self-supporting  basis  so  that 
"the  general  public  shall  not  bear  the 
cost  of  publications  and  other  services 
which  are  for  the  special  use  and  benefit 
of  private  groups  and  individuals." 

NTIS  has  determined  that,  to  continue 
recovering  its  full  costs  of  collecting, 
printing,  and  disseminating  paper  copies 
of  technical  reports,  a  new  Standard 
Price  Schedule  must  be  adopted 
effective  January  1, 1981.  The  new 
schedule  is  as  follows: 

Standard  Price  Schedule 

Microfiche:  $3.50  $7.00 

001-025 5.00  10.00 

026-050 6.50  13.00 

051-075 8.00  16.00 

076-100 9.50  19.00 

101-125 - 11.00  22.00 

126-150 12.50  25.00 

151-175 14.00  2800 

176-200... 1550  31.00 

201-225 17.00  34.00 

226-250 18.50  37.00 

251-275 „ 20  00  40  00 

276-300 2150  43  00 

301-325 23  00  4600 

326-350 „ 2450  4900 

351-375 26  00  52  00 

376-400 27  50  55  00 

401-425 29  00  58.00 

426-450 30  50  6100 

451-475 „ 32.00  64.00 

476-500 „ 3350  6700 

501-525 35.00  70.00 

526-550 36.50  73.00 

551-575 38.00  76.00 

576-600- 39.50  79.00 

Note:  Add  $1 .50  to  tfie  Nortti  American  Price  and  $3  00  to 
the  Foreign  Pnce  for  each  25'page  increrr^ent  (or  portion 
thereoO  by  virtiich  a  report  exceeds  600  pages  in  length 

North  American  Prices  are  charged  for 
orders  shipped  within  the  United  States 
of  America,  including  its  territories  and 
possessions,  or  to  Canada  or  Mexico. 
Foreign  Prices  are  charged  for  orders 
shipped  elsewhere. 

Certain  NTIS  products  (including 
subscriptions,  staning  orders,  SRIM, 
domestic  microfiche,  and  the  like),  the 
costs  to  NTIS  of  which  may  be 
substantially  higher  or  lower  than 
typical  technical  reports,  are  specially 
priced  as  "exceptions"  to  the  Standard 
Price  Schedule.  The  prices  of  these 


exception-priced  products  are  no  altered 
at  this  time.  The  prices  of  microfiche 
and  subscription  items  are  not  affected 
by  the  notice. 

Inquiries  concerning  the  new 
Standard  Price  Schedule  may  be 
directed  to  Dr.  Melvin  J.  Josephs,  Chief, 
Product  and  Program  Management 
Division,  NTIS,  5285  Port  Royal  Road, 
Springfield,  VA  22161,  (703)  487-4734. 
Melvin  S.  Day 
Director. 

|FR  Doc  80-36009  Filed  11-18-80:  8:45  ani| 
BILUNG  CODE  3S10-04-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  State 
Jurisdiction  and  Responsibilities 
Under  the  Commodity  Exchange  Act; 
Meeting 

This  is  to  give  notice,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I,  §  10(a), 
that  the  Commodity  Futures  Trading 
Commission's  Advisory  Committee  on 
State  Jurisdiction  and  Responsibilities 
under  the  Commodity  Exchange  Act 
("Advisory  Committee  on  State 
Jurisdiction  and  Responsibilities"  or 
"Advisory  Committee")  will  conduct  a 
public  meeting  in  the  Fifth  Floor  Hearing 
Room  at  the  Commission's  Washington, 
D.C.,  headquarters  located  at  Room  532, 
2033  K  Street  NW.,  Washington,  D.C. 
20581,  on  December  4, 1980,  beginning  at 
10:00  a.m.  and  lasting  until  4:00  p.m.  The 
proposed  Commodity  Pools  Guidelines 
which  have  been  distributed  for  public 
comment  by  the  North  American 
Securities  Administrators  Association 
will  be  the  primary  subject  of  the 
meeting. 

The  Advisory  Committee  on  State 
Jurisdiction  and  Responsibilities  is  an 
advisory  committee  created  by  the 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on  such 
matters  as  state  enforcement  of  the 
Commodity  Exchange  Act  and 
enforcement  of  general  state  criminal 
and  civil  antifraud  laws  in  the 
commodity  area.  The  purposes  and 
objectives  of  the  Advisory  Committee 
on  State  Jurisdiction  and 
Responsibilities  are  more  fully  set  forth 
at  45  FR  27972  (April  25, 1980). 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Committee  on 
State  Jurisdiction  and  Responsibilities, 
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John  G,  Gaine,  General  Counsel  of  the 
Commission,  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Advisory  Committee  should 
mail  a  copy  of  the  statement  to  the 
Advisory  Committee  on  State 
Jurisdiction  and  Responsibilities,  c/o 
William  E.  Gressman,  Office  of  the 
General  Counsel,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  D.C.  20581,  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  William  E.  Gressman,  telephone 
(202)  254-5529,  at  least  five  days  before 
the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance,  to  the 
extent  time  permits,  at  the  conclusion  of 
the  session  on  December  4, 1980,  to 
present  oral  statements  of  no  more  than 
ten  minutes  each  in  duration. 

Issued  in  Washington,  D.C,  November  14, 
1980. 

By  the  Commission. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc  80-36056  Filed  11-18-80:  8:45  am] 
BILUNG  CODE  63S1-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Product  Safety  Advisory  Council; 
Meeting 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  Meeting:  Product 

Safety  Advisory  Council. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Product  Safety  Advisory 
Council  on  Thursday,  December  4, 1980, 
12:00  Noon — 6:00  p.m.,  and  Friday, 
December  5, 1980,  8:30  a.m.— 3:00  p.m. 
The  meeting  will  be  held  at  1111 18th 
Street,  NW,  Washington,  DC  20207, 
Third  Floor  Conference  Room. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Rosenfeld,  Director,  Office  of 
Public  Participation,  Office  of  the 
Secretary,  Suite  300, 1111  18th  Street, 
NW,  Washington,  DC  20207,  202/634- 
7700. 

SUPPLEMENTARY  INFORMATION:  The 
Product  Safety  Advisory  Council  was 
established  by  Section  28  of  the 
Consumer  Product  Safety  Act,  which 
provides  that  the  Commission  may 
consult  with  the  Council  before 
prescribing  a  consumer  product  safety 
rule  or  taking  other  action  under  the  Act. 

The  agenda  for  the  meeting  will 
include  further  discussion  of  recall 


effectiveness;  a  briefing  on  the  status  of 
urea-formaldehyde  foam  insulation 
regulatory  action,  discussion  of  a 
proposed  rule  on  findings  under  Section 
9(c)  of  the  CPSA,  and  a  consideration  of 
a  possible  role  for  the  Council  in 
relation  to  petitions  and  emerging 
hazards. 

The  meeting  is  open  to  the  public; 
howevef ,  space  is  limited.  Persons  who 
wish  to  make  oral  or  written 
presentation  to  the  Product  Safety 
Advisory  Council  should  notify  the 
Office  of  the  Secretary  (see  address 
above)  by  November  26, 1980.  The 
notification  should  list  the  name  of  the 
individual  who  will  make  the 
presentation,  the  person,  the  company, 
group  or  industry  on  whose  behalf  the 
presentation  will  be  made,  the  subject 
matter,  and  the  approximate  time 
requested.  Time  permitting,  these 
presentations  and  other  statements  from 
the  audience  to  members  of  the  Council 
may  be  allowed  by  the  presiding  officer. 

Dated:  November  14, 1980. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  80-36144  Filed  11-18-80:  8:45  am) 
BILUNG  COOE  6355-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Anti-Tactical  Missiles;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Anti-Tactical  Missiles  (ATM) 
will  meet  in  closed  session  on  8-9 
December  1980  in  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  its  meeting  on  8-9  December  1980 
the  Defense  Science  Board  Task  Force 
on  ATM  will  review  the  potential  enemy 
development  of  new  ballistic  and  cruise 
missiles  and  propose  and  evaluate 
options  for  countering  such  threats. 

In  accordance  with  5  U.S.C.  App.  1 
§  10(d)  (1976),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  §  552b(c)(l)  (1976),  and  that 


accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
November  14, 1980. 

|FR  Doc.  80-36029  Filed  11-18-80.  8:4S  am) 
BILLING  COOE  3<1O-70-« 

DEPARTMENT  OF  EDUCATION 

Program  of  Research  Grants  on 
Organizational  Processes  in  Education 

agency:  Department  of  Education. 
action:  Application  Notice  for  New 
Projects  Under  the  Program  of  Research 
Grants  on  Organizational  Processes  in 
Education  (Elementary-Secondary 
Education  Segment),  National  Institute 
of  Education. 

Applications  are  invited  for  new 
projects  under  the  Program  of  Research 
Grants  on  Organizatioal  Processes  in 
Education  (Elementary-Secondary 
Education  Segment). 

Authority  for  this  program  is 
contained  in  Section  405  of  the  General 
Education  Provisions  Act,  as  amended 
(20  U.S.C.  1221e). 

Under  this  program  the  Director  may 
award  grants  to  institutions  of  higher 
education.  State  educational  agencies, 
local  educational  agencies,  public  and 
private  nonprofit  or  for-profit  agencies 
and  organizations,  individuals,  or 
combinations  of  these.  Grants  to  for- 
profit  organizations  are  subject  to  any 
special  conditions  that  the  Director  may 
prescribe. 

This  notice  announces  one 
preapplication  closing  date  and  two 
application  closing  dates  for  new  grants 
which  are  to  be  awarded  in  two  cycles 
in  Fiscal  Year  1981.  This  notice  also 
announces  closing  dates  for  transmittal 
of  preapplications  for  review  in  late  1981 
in  anticipation  of  Fiscal  Year  1982 
closing  dates  and  funding. 

The  purpose  of  the  awards  is  to 
encourage  and  support  research  on 
organizational  processes  in,  or  related 
to,  elementary  and  secondary  schools 
and  school  districts. 

Closing  dates  for  transmittal  of 
preapplications:  Preapplications  for 
major  grants  must  be  mailed  or  hand 
delivered  by  December  11, 1980,  April  9, 
1981,  August  13, 1981,  or  December  10, 
1981. 

Closing  dates  for  transmittal  of 
applications:  Applications  for  major 
grants  and  small  grants  must  be  mailed 
or  hand  delivered  by  December  11, 1980 
or  April  9, 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 


addressed  t(  the  National  Institute  of 
Education,  Proposal  Clearinghouse.  Mail 
Stop  1, 1200  I9th  Street,  NW.. 
Washington,  D.C.  20208.  The  lower  left 
hand  comer  of  the  package  should 
display  the  vrords  "Organizational 
Processes  (E 


and 


ementary-Secondary), 
the  type  of  application, 
"Preapplicatlon,"  "Major  Grant,"  or 
"Small  Gran  ." 

Applications  will  be  accepted  for 
review  in  a  particular  cycle  only  if  they 
are  mailed  o  i  or  before  the  closing  date 
and  proof  of  mailing  is  provided.  The 
applicant  mu  st  show  proof  of  mailing 
consisting  of  one  of  the  following: 

(1)  A  legib  y  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legib  e  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  datec  shipping  label,  invoice,  or 
recipt  frofti  a  commercial  carrier. 

(4)  Any  otl  er  proof  of  mailing 
acceptable  tc  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  S;rvice.  neither  of  the 
following  is  a  cceptable  to  the  Secretary 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  oi  [2]  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  not  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  daled  postmark.  Before  relying 
on  this  methcd,  an  applicant  should 
specifically  ntquest  that  a  dated 
postmark  be  iffixed  by  a  local  post 
office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
the  applicatic  n  will  not  be  considered  in 
the  current  cj  cle,  but  will  be  held  for 
consideratior  in  the  next  review  cycle, 
or  returned  upon  request. 

Applicatioi  s  delivered  by  hand:  An 
application  tl  at  is  hand  delivered  must 
be  taken  to  tl  e  National  Institute  of 
Education,  Proposal  Clearinghouse, 
Room  804, 12to  19th  Street,  NW., 
Washington,  D.C. 

The  Proposal  Clearinghouse  will  acept 
a  hand  delivered  application  between 
8:00  a.m.  and  t:30  p.m.  (Washington, 
D.C.  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

An  applica  ion  that  is  hand  delivered 
will  not  be  accepted  for  review  in  the 
current  cycle  after  4:30  on  the  closing 
dates  in  this  r  otice.  A  late  hand 
delivered  application  will  be  held  for 
consideration  in  the  new  review  cycle, 
or  returned  u|ion  request. 

Preapplicaiions:  An  applicant  for  a 
major  grant  m  ust  first  submit  a 
preapplicatioii  (formerly  called  a 
preliminary  p  oposal),  and  may  submit 


an  application  only  after  receipt  of  NIE 
comments  on  the  preapplication. 
Consideration  of  a  preapplication  is 
designed  to  strengthen  a  full  application 
submitted  later.  No  applicant  who  has 
submitted  a  preapplication  will  be 
denied  the  opportunity  to  present  an 
application.  An  application  may  be 
submitted  for  review  at  any  later  closing 
date  once  the  peapplication  has  been 
evaluated. 

Preapplications  are  not  required  for 
small  grants. 

Program  information:  The  program 
awards  major  grants  and  small  grants.  A 
major  grant  is  for  a  project  whose  direct 
costs  exceed  $15,000.  A  project 
supported  by  a  major  grant  may  take  up 
to  three  years  to  complete.  Initial 
funding  in  most  cases  will  not  exceed  12 
months,  with  subsequent  funding 
contingent  upon  satisfactory 
performance  and  availability  of  funds. 

A  small  grant  supports  a  project  for  a 
duration  of  up  to  12  months  with  direct 
costs  of  no  more  than  $15,000. 

The  following  two  tables  show  the 
estimated  schedule  for  completion  of 
each  stage  of  the  review  cycle  for  both 
types  of  grants. 

Maior  Grants 

Preapplica-         Comments         anoi^atmnc  Decisions 

bonsdue  returned  appiic^ions        announced 

Dec  11.  Mar.  1981 Apr.  9,  1981 ....  Aug.  1981. 

1980 

Apr  9.  1981..  June  1981 Dec.  10,  Apr.  1982.' 

1981' 

Aug.  13.  Ott  1981 ' Dec.  10,  Apr.  1982. ' 

1981  1981'. 

Dec  10.  Mar.  1982' Apr.  1982' Aug.  1982.' 

1981' 

'Dales  lor  these  activities  are  lenialive.  Final  deadline 
dales  will  be  published  later 

Small  Grants 

Apptcalions  due  Decisions  announced  in 

Dec   11,  18.980 Apr   1981. 

Apr  9.  1981 Aug.  1981. 

Dec.  10.  1981  ' Apr.  1982.' 

'Dates  lor  these  activities  are  tentative.  Final  deadline 
dates  will  be  published  later 

A  vailable  funds:  Approximately 
$500,000  will  be  available  for  new 
awards  of  all  kinds  in  the  Program  of 
Research  Grants  on  Organizational 
Processes  in  Education  (Elementary- 
Secondary  Education  Segment). 
(Additional  funds  are  reserved  for 
continuation  awards  of  projects  begun 
in  earlier  years.)  These  funds  will 
support  2-4  major  grants  and  2-3  small 
grants  in  each  of  the  two  review  cycles 
during  the  year.  Annual  costs  of  major 
awards  average  $65,000,  with  a  range 
from  $25,000  to  $110,000.  The  average 


small  grant  award  is  $14,000,  with  a 
range  from  $11,000  to  $16,000. 

These  funding  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  nor  to  the 
awarding  of  grants  for  a  specific 
amount.  The  total  amount  allocated  to 
these  awards  may  be  increased  or 
decreased  by  the  Director,  based  on  the 
merits  of  the  applications  received.  Only 
projects  of  the  highest  quality  will  be 
supported,  whether  or  not  the  resources 
of  the  program  are  exhausted. 

Application  instructions:  A  program 
announcement  will  be  available  for 
mailing  in  November  1980.  The 
announcement  gives  further  information 
on  the  program  guidelines,  award 
history  and  availability  of  funds, 
eligibility  and  review  criteria,  and 
application  instructions.  Applications 
must  be  prepared  and  submitted  in 
accordance  with  the  regulations  and 
instructions  included  in  the  program 
announcement. 

Persons  who  wish  to  receive  a  copy  of 
the  1981  program  announcement  may  do 
so  by  sending  a  self-addressed  mailing 
label  to  the  School  Management  and 
Organization  Studies  Team.  EPO.  Mail 
Stop  16,  National  Institute  of  Education, 
1200  19th  Street,  NW.,  Washington.  D.C. 
20208.  (A  stamped  envelope  is  not 
usable.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Program 
of  Research  Grants  on  Organizational 
Processes  in  Education  (45  CFR  Part 
1480)  as  published  in  the  Federal 
Register  on  August  12. 1980,  45  FR  53782; 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Part  100a.  Direct  Grant 
Programs,  and  Part  100c,  Definitions),  as 
published  in  the  Federal  Register  on 
April  3. 1980.  45  FR  22494;  and 

(c)  The  National  Institute  of  Education 
General  Provisions  Regulations  (45  CFR 
Parts  1400-1410),  as  amended  and 
published  in  the  Federal  Register  on 
April  3,  1980,  45  CFR  22543. 

Further  information:  For  further 
information,  contact  Gail  MacColl. 
School  Management  and  Organization 
Studies  Team.  National  Institute  of 
Education.  OERI,  located  in  Room  711-J, 
1200  19th  Street,  NW.,  Washington,  D.C. 
Telephone:  202-254-7930. 

(20  U.S.C.  1221e) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.117,  Educational  Research  and 
Development;  formerly  13.950) 
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Dated:  November  13. 1980. 
F.  James  Rutherford, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

|FR  Doc.  80-3S994  Filed  11-18-80: 8:45  am) 
BILUNOCODE  4000-OS-U 


Guaranteed  Student  Loan  Program; 
Special  Allowance  for  Quarter  Ending 
September  30, 1980 

The  Assistant  Secretary  for 
Postsecondary  Education  announces 
that  for  the  three-month  period  ending 
September  30, 1980,  and  under  the 
statutory  formula  of  section  438(b]  of  the 
Higher  Education  Act  of  1965,  a  special 
allowance  at  an  annual  rate  of  6  and 
three-eights  percent  will  be  paid  to 
holders  of  eligible  loans  in  the 
Guaranteed  Student  Loan  Program. 

Using  the  statutory  formula,  the 
special  allowance  for  this  three-month 
period  was  computed  by  determining 
the  average  of  the  bond  equivalent  rates 
of  the  91 -day  Treasury  bills  for  this 
period  (9.78  percent),  by  subtracting  3.5 
percent  from  this  average,  by  rounding 
the  resultant  percent  (6.28)  upward  to 
the  nearest  one-eighth  of  1  percent 
(6.375).  and  by  dividing  the  resultant 
percent  by  four  (1.59375  percent).  Thus, 
the  special  allowance  to  be  paid  for  this 
period  will  be  1.59375  percent  of  the 
average  unpaid  balance  of  principal  (not 
including  unearned  interest  added  to 
principal)  of  all  eligible  loans  held  by 
lenders. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.480,  Guaranteed  Student  Loan  Program] 
(20  U.S.C.  1087-l(b)) 

Dated:  November  14, 1980. 
Albert  H.  Bowker, 

A  ssistan  t  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  80-36095  Filed  11-18-80: 8:45  am) 
BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Resource  Applications,  National 
Petroleum  Council,  Subcommittee  on 
Unconventional  Gas  Sources;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Subcommittee  on  Unconventional  Gas 

Sources  of  the  National  Petroleum  Council. 
Date  and  time:  December  9, 1980 — 1:00  p.m. 
Place:  Madison  Hotel,  Dolley  Madison  Room, 

Fifteenth  and  M  Streets  NW.,  Washington, 

DC. 
Contact:  Georgia  Hildreth,  Director,  Advisory 

Committee  Management,  Department  of 


Energy,  1000  Independence  Avenue  SW., 
Forrestal  Building,  Room  8G087, 
Washington,  D.C.  20585,  Telephone:  202- 
252-5187. 

Purpose  of  parent  committee:  To  provide 
advice,  information,  and  recommendations 
to  the  Secretary  of  Energy  on  matters 
relating  to  oil  and  gas  or  the  oil  and  gas 
industries. 

Tentative  agenda: 

•  Introductory  remarks  by  the  Chairman 
and  Government  Cochairman  of  the 
Subcommittee. 

•  Review  and  discuss  drafts  of  the  final 
two  volumes  of  the  report  on  Unconventional 
Gas  Sources: 

— Executive  Summary. 
— Tight  Gas  Reservoirs. 

•  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Subcommittee  on  Unconventional  Gas 
Sources. 

•  Public  Comment  (10  minute  rule). 
Public  participation:  The  meeting  is  open  to 

the  public.  The  Chairperson  of  the 
Subcommittee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Subcommittee  will  be  permitted  to  do  so 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  the  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
lE-190,  Forrestal  Building,  1000 
Independence  Avenue  SW.,  Washington, 
D.C.  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 
Issued  at  Washington.  D.C.  on  November 

14. 1980. 

Georgia  Hildreth, 

Director,  Advisory  Committee  Management. 

|FR  Doc.  eo-36075  Filed  11-18-80:  8:45  am| 
BILLING  COOE  64S0-01-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the  sale 
of  660  kilograms  of  heavy  water  for  use 


as  moderator  and  coolant  in  the  IRR-2 
and  JRR-3  reactors  at  the  Japan  Atomic 
Energy  Reactor  Institute. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 
Contract  Number  S-IA-281  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  November  13, 1980. 
Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs,  Office  of 
International  Nuclear  and  Technical 
Programs. 

|FR  Doc  80-36074  Filed  11-18-80:  8:45  am) 
BILUNG  CODE  MS0-01-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(ERUATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Federative  Republic  of  Brazil 
Concerning  Civil  Uses  of  Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mention 
agreements  is  the  approval  for  the 
transfer  of  United  States  origin  special 
nuclear  materials  from  Belgium  to  Brazil. 
The  materials  consist  of  100  milligrams 
of  uranium  enriched  to  3  percent  in  U- 
235,  and  0.5  milligrams  of  plutonium, 
which  is  to  be  utilized  to  determine  the 
uncertainty  of  the  analytical 
measurements  of  uranium  and 
plutonium  isotopes,  for  safeguards 
purposes. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  this  retransfer,  designated  as  RTD/ 
BR(EU)-4  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  November  7, 1980. 
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For  the  Depa  'tment  of  Energy. 
Harold  O.  Beng  sisdorf , 

Director  for  Nm  :Iear  Affairs,  International 
Nuclear  and  Te  zhnical  Programs. 

|FK  Doc  80-38021  Fljed  11-18-80:  MS  ain| 
BILUNG  COOE  Msb-OI-M 


Economic  Regulatory  Administration 


Action  Taken 
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leynolds  Oil  Qo.;  Action  Talcen  on 
(Consent  Order 

^MliNCY:  Economic  Regulatory 
■     Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 


SUMMARY:  The 

Administration 
of  Energy  (DOq) 
to  execute  a  Cc^nsent 
potential  claim 
deposited  in  an 


Economic  Regulatory 
(ERA)  of  the  Department 

announces  action  taken 
Order  and  on 

against  the  refunds 
escrow  account 


established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  October  28. 1980. 
Comments  by:  December  18. 1980. 

ADDRESS:  Send  comments  to:  Kenneth  E. 
Merica,  District  Manager  of 
Enforcement,  Economic  Regulatory 
Administration,  P.O.  Box  26247,  Belmar 
Branch,  Lakewood,  Colorado,  80226. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  E.  Merica.  District  Manager  of 
Enforcement,  Economic  Regulatory 
Administration,  P.O.  Box  26247,  Belmar 
Branch,  Lakewood,  Colorado  80226, 
(303)  234-3195. 

SUPPLEMENTARY  INFORMATION:  On 

October  28, 1980.  the  Office  of 
Enforcement  executed  a  Consent  Order 
with  Reynolds  Oil  Company  (ROC)  of 
Kremmling.  Colorado.  Under  10  CFR 
205.1991(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

ROC.  with  its  home  office  located  in 
Kremmling.  Colorado,  is  a  firm  engaged 
in  the  business  of  purchasing  covered 
products  and  reselling  them  to 
wholesale  purchasers  and  ultimate 
consumers,  without  substantially 
changing  their  form  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  ROC.  the  Office  of 
Enforcement  of  ERA  and  ROC  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  ERA  alleged  that  ROC  violated  the 
gasoline  price  regulations  contained  in 
10  CFR  212.93(a)(1)  of  the  Mandatory 
Petroleum  Price  Regulations  by 
exceeding  its  "maximum  legal  selling 
price"  for  the  covered  gasoline  products 
sold  to  ROC's  wholesale  and  retail 
customers,  during  the  period  July  1. 1979. 
through  November  30, 1979  (audit 
period). 

2.  ROC  has  agreed  to  pay  $2,500  into  a 
special  fund  administered  by  ERA  in 
settlement  of  the  alleged  overcharges  to 
its  wholesale  customers  during  that 
period. 

3.  ROC  has  agreed  to  refund  alleged 
overcharges  totaling  $798.58.  plus 
interest,  to  its  individual  retail 
customers. 

4.  ROC  has  agreed  to  pay  a  civil 
penalty  of  $500.00. 

5.  The  provisions  of  10  CFR  205.1991 
are  applicable  to  the  Consent  Order. 


II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  ROC  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  ROC's 
sales  to  its  wholesale  customers  during 
the  audit  period,  the  sum  of  $2,500,  on  or 
before  December  31, 1980.  Refund  of 
those  overcharges  will  be  in  the  form  of 
a  certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  assistant 
administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  been 
passed  through  as  higher  prices  to 
subsequent  purchasers.  In  fact,  the 
adverse  effects  of  the  overcharges  may 
have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropiate  means  such  as 
payment  to  the  Treasury  of  the  United 
States  pursuant  to  10  CFR  205.1991(a). 

Futhermore.  ROC  agrees  to  refund,  in 
full  settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement. 
ERA,  arising  out  of  it  sales  to  its  retail 
customers  during  the  audit  period,  the 
sum  of  $798.58  plus  interest,  on  or  before 
December  31, 1980.  Refund  of  those 
overcharges  shall  be  in  the  form  of 
individual  refund  payments  equal  to  the 
overcharge  of  each  customer,  plus 
applicable  interest. 

III.  Submissions  of  Written  Comments 

A.  Potential  claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  settlement 
amount  specified  in  I.2.,  above,  should 
provide  written  notification  of  the  claim 
to  the  ERA  at  this  time.  Proof  of  claims 
is  not  now  being  required.  Written 
notification  to  the  ERA  at  this  time  is 
requested  primarily  for  the  purpose  of 
identifying  valid  potential  claims  to  the 
refund  amount.  After  potential  claims 
are  identified,  procedures  for  the  making 
of  proof  of  claims  may  be  established. 
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Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  pubHc  interest. 

B.  Other  comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspect 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notifications  of  a  claim  to 
Kenneth  E.  Merica.  District  Manager  of 
Enforcement  Economic  Regulatory 
Administration.  P.O.  Box  26247.  Belmar 
Branch,  Lakewood,  Colorado,  80226.  You 
may  obtain  a  free  copy  of  this  Consent 
Order,  with  proprietary  information 
deleted,  by  writing  to  the  same  address 
or  by  calling  (303)  234-3195 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  or  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Reynolds 
Oil  Company  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  December  18, 
1980.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidenfial  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Lakewood.  Colorado,  on  the  30th 
day  of  October.  1980. 

Kenneth  E.  Merica, 

District  Manager,  Rocky  Mountain  District, 
Economic  Regulatory  Administration. 

Concurrence  by: 
Charles  F.  Dewey, 

Regional  Counsel. 

|FR  Doc.  80-36023  Filed  11-18-80:  8:45  am] 
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Action  Taken  on  Consent  Orders 

AGENCY:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  action  taken  on 

consent  orders. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement 
(ERA)  and  the  firms  listed  below 
concerning  failure  to  meet  the  filing 
requirements  of  Form  ERA-69,  Crude 
Oil  Reseller's  Self-Reporting  Form,  as 
set  forth  in  the  Mandatory  Petroleum 
Price  Regulations,  10  CFR  Part  212, 
Subpart  L  Pursuant  to  10  CFR  205.203, 
each  of  the  consenting  firms  has  agreed 
to  make  payments,  as  specified  below. 
The  Consent  Orders  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms  except  as  related  to  the 


requirement  to  file  ERA-69  reports.  The 
consenting  firms  generally  agree  to 
recognize  and  comply  with  the  reporting 
requirements  of  10  CFR  212.187  by  filing 
(1)  any  overdue  reports  and  (2)  all  future 
monthly  reports  on  or  before  their  due 
dates. 

FOR  FURTHER  INFORMATION  REGARDING 
THESE  CONSENT  ORDERS,  PLEASE 
CONTACT:  E.  W.  Dorcheus,  Director. 
Crude  Oil  Programs  Division, 
Department  of  Energy,  Economic 
Regulatory  Administration,  Enforcement 
Program  Operations,  2000  M  Street  NW.. 
Washington,  D.C.  20461,  Telephone 
Number  (202)  653-3517. 

Issued  in  Washington,  D.C.  on  this  7th  day 
of  November,  1980. 
James  J.  Fenton, 

Acting  Director,  Enforcement  Program 
Operations  Division,  Economic  Regulatory 
Administration. 

Consent  Orders  Entered 


Payment 

Finn 

Address 

Consent 
order 
date 

pursuant 

to  10 

CFR 

section 

205.203 

West  Texas 

1150  Estates 

09/30/80 

S4.500.00 

MarKeting 

Drive.  Abilene. 

Cofp.  and  J  T 

TX  79604. 

Trading  Co.. 

Bluebird  ai  Co.. 

5540  Haytown 

10/02/80 

1,000.00 

Inc.. 

Road, 

Raytown,  MO 
64133. 

Laser  Gatttering 

No  1  Gallery 

10/02/80 

500  00 

Corp.. 

Court,  San 
Antonio.  TX 
78209. 

Petrocal,  Ine 

.  14113  Bronte 
Dr ,  Whlmer, 
CA  90602. 

10/07/80 

10,700.00 

(FR  Doc  80-36101  Filed  11-18-80:  8:45 

amj 

BILUNG  COOE  M50-01-M 

[ERA  Docket  No.  80-CERT-021A] 

Arizona  Public  Service  Co.;  Application 
for  Amendment  to  a  Certification  of 
the  Use  of  Natural  Gas  to  Displace 
Fuel  Oil 

On  July  31. 1980.  the  Economic 
Regulatory  Administration  (ERA)  issued 
to  Arizona  Public  Service  Company 
(Arizona  Public)  a  certification  (80- 
CERT-021.  45  FR  52198,  August  6, 1980) 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  at  Arizona  Public's 
Ocotillo  Plant,  Tempe.  Arizona;  West 
Phoenix  Plant,  Phoenix,  Arizona; 
Saguaro  Plant,  Red  Rock,  Arizona;  and 
Yuma  Plant,  Yuma,  Arizona,  pursuant  to 
10  CFR  Part  595  (44  FR  37920,  August  16. 
1979).  Based  upon  information  submitted 
in  Arizona  Public's  application,  the  ERA 
certification  issued  listed  Delhi  Gas 
Pipeline  Corporation  and  Bixco,  Inc.  as 
eligible  sellers.  The  transporter  of  this 


natural  gas  was  indicated  to  be  El  Paso 
Natural  Gas  Company. 

On  October  22, 1980,  Arizona  Public 
filed  a  request  with  ERA  to  amend  its 
certification  to  include  the  following 
additional  eligible  sellers:  Consumers 
Power  Company,  212  W.  Michigan  Ave.. 
Jackson,  Michigan  49201;  and  Gas 
Company  of  New  Mexico,  a  division  of 
Southern  Union  Company,  Suite  1800, 
First  National  Building,  Dallas,  Texas 
75270.  Arizona  Public  also  requested 
that  the  following  additional  interstate 
pipelines  be  added  as  transporters  in 
order  to  accommodate  gas  purchases 
from  these  additional  sellers:  Panhandle 
Eastern  Pipe  Line  Company,  P.O.  Box 
1642,  Houstion,  Texas  77001;  Trunkline 
Pipe  Line  Company,  P.O.  Box  1642, 
Houston.  Texas  77001;  and  Natural  Gas 
Pipeline  Company  of  America.  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603.  More  detailed  information  is 
contained  in  the  application  and  the 
request  for  amendment,  both  of  which 
are  on  file  with  the  ERA  and  available 
for  public  inspection  at  the  ERA. 
Division  of  Natural  Gas  Docket  Room, 
Room  7108.  2000  M  Street  NW.. 
Washington,  D.C.  20461,  from  8:30  a.m. 
to  4:30  p.m..  monday  through  Friday, 
except  Federal  holidays. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  request  for  an  amendment  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration.  Division  of 
Natural  Gas,  Room  7108,  RG-55,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 
Attention:  Mr.  Albert  F.  Bass,  on  or 
before  December  1, 1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  amendment  may  be  requested  by 
any  interested  person  in  writing  on  or 
before  December  1, 1980.  The  request 
should  state  the  person's  interest,  and,  if 
appropriate,  why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  that  an  oral  presentation  is 
necessary,  further  notice  will  be  given  to 
Arizona  Public  and  any  persons  filing 
comments  and  will  be  published  in  the 
Federal  Register. 


(ERA  Docket  No 


Issued  in  WasI  ington.  Dj^.,  on  November 
13.  1980. 
F.  Scott  Bush. 

Assistant  Adminktrator. 
Policy.  Economic  Reguh 
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'atory  Administration. 
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Capco  Pipe  Ca.,  Inc.;  Application  for 
Recertification  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 
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M  Street  NW..  Washington.  D.C.  20461, 
Attention:  Albert  F.  Bass,  on  or  before 
December  1. 1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  on  or 
before  December  1, 1980.  The  request 
should  state  the  person's  interest,  and  if 
appropriate,  why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  that  an  oral  presentation  is 
necessary,  further  notice  will  be  given  to 
Capco  and  any  persons  filing  comments 
and  will  be  published  in  the  Federal 
Register. 

Issued  in  Washington,  D.C.  on  November 
13, 1980. 
F.  Scott  Bush, 

Assistant  Administrator,  Office  of  Regulatory 
Policy.  Economic  Regulatory  Administration. 
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Crude  Oil  Buy/Sell  Program;  First 
Supplemental  Notice  for  Allocation 
Period  of  October  1, 1980,  Through 
March  31,  1981 

The  notice  specified  in  10  CFR 
211.65(g)(1)  of  the  crude  oil  allocation 
(buy/sell)  program  for  the  allocation 
period  of  October  1, 1980,  through  March 
31, 1981,  was  issued  September  17. 1980 
(45  FR  63046.  September  23, 1980).  The 
ERA  hereby  issues  a  first  supplemental 
buy/sell  list  for  the  allocation  period  of 
October  1. 1980.  through  March  31, 1981. 
This  supplemental  notice  sets  forth  an 
allocation  issued  at  the  direction  of 
DOE's  Office  of  Hearings  and  Appeals 
(OHA),  and  an  adjustment  to  a  regular 
allocation.  Additionally,  refiner-sellers' 
obligations  are  herein  adjusted  to 
account  for  sales  made  during  previous 
allocation  periods,  for  which  credit  was 
not  properly  given. 

The  buy/sell  list  is  set  forth  as  an 
appendix  to  this  notice.  The  list  includes 
the  names  of  the  small  refiners  granted 
allocations  and  their  eligible  refineries, 
the  quantity  of  crude  oil  each  refiner  is 
eligible  to  purchase,  the  fixed 
percentage  share  for  each  refiner-seller, 
and  the  revised  and  additional  sales 
obligation  of  each  refiner-seller  for  the 
allocations  listed. 

The  allocations  for  the  small  refiners 
on  the  supplemental  buy/sell  list  were 
determined  in  accordance  with  10  CFR 
211.65  (b)  and  (c)(2).  Sales  obligations 


for  refiner-sellers  were  determined  in 
accordance  with  10  CFR  211.65  (e)  and 
(f).  With  respect  to  allocations  under  10 
CFR  211.65(b),  for  the  allocation  period 
of  October  1, 1980,  through  March  31, 
1981,  each  refiner-buyer  shall  be  entitled 
to  purchase,  for  each  of  its  refineries 
that  is  determined  by  ERA  not  to  have 
access  to  imported  crude  oil,  an  amount 
of  crude  oil  equal  to  the  difference 
between  (1)  the  volume  of  crude  oil  runs 
to  stills  (not  including  crude  oil 
processed  for  other  refiners)  at  the 
eligible  refinery  in  the  period  October  1, 

1979,  through  March  31, 1980,  and  (2)  the 
volume  of  crude  oil  runs  to  stills  (not 
including  crude  oil  runs  attributable  to 
purchases  under  10  CFR  211.65  or  crude 
oil  processed  for  other  refiners)  at  the 
eligible  refinery  in  the  period  April  1, 

1980,  through  September  30, 1980 
(calculated  by  using  the  level  of  the 
crude  oil  runs  to  stills  at  that  refinery  in 
the  period  April  1, 1980,  through  July  31. 
1980  for  the  entire  six-month  period). 

The  buy/sell  list  covers  PAD  Districts 
I  through  V.  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the 
specified  period.  Pursuant  to  10  CFR 
211.65(f).  each  refiner-seller  shall  offer 
for  sale  during  an  allocation  period, 
directly  or  through  exchanges  to  refiner- 
buyers,  a  quantity  of  crude  oil  equal  to 
that  refiner-seller's  sales  obligation  plus 
any  volume  that  the  ERA  directs  the 
refiner-seller  to  sell  pursuant  to  10  CFR 
211.65(j). 

Pursuant  to  10  CFR  211.65(h),  each 
refiner-buyer  and  refiner-seller  is 
required  to  report  to  ERA  in  writing  or 
by  telegram  the  details  of  each 
transaction  under  the  buy/sell  list 
within  forty-eight  hours  of  the 
completion  of  arrangements.  Each  report 
must  identify  the  refiner-seller,  the 
refiner-buyer,  the  refineries  to  which  the 
crude  oil  is  to  be  delivered,  the  volumes 
of  crude  oil  sold  or  purchased,  and  the 
period  over  which  the  delivery  is 
expected  to  take  place. 

The  procedures  of  10  CFR  211.65(j) 
provide  that  if  a  sale  is  not  agreed  upon 
subsequent  to  the  date  of  publication  of 
this  notice,  a  refiner-buyer  that  has  not 
been  able  to  negotiate  a  contract  to 
purchase  crude  oil  may  request  that  the 
ERA  direct  one  or  more  refiner-sellers  to 
sell  a  suitable  type  of  crude  oil  to  such 
refiner-buyer.  Such  request  must  be 
received  by  the  ERA  no  later  than  20 
days  after  the  publication  date  of  this 
supplemental  buy/sell  notice.  Upon  such 
request,  the  ERA  may  direct  one  or  more 
refiner-sellers  that  have  not  completed 
their  required  sales  to  sell  crude  oil  to 
the  refiner-buyer. 

Refiner-buyers  making  requests  for 
directed  sales  must  document  their 
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inability  to  purchase  crude  oil  from 
refiner-sellers  by  supplying  the 
following  information  to  ERA: 

(i)  Name  of  the  refiner-buyer  and  of 
the  person  authorized  to  act  for  the 
refiner-buyer  in  buy/sell  program 
transactions; 

(ii)  Name  and  location  of  the 
refineries  for  which  crude  oil  has  been 
sought,  the  amount  of  crude  oil  sought 
for  each  refinery,  and  the  technical 
specifications  of  crude  oils  that  have 
historically  been  processed  in  each 
refinery; 

(iii)  Statement  ot  any  restrictions, 
limitations,  or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oil. 
particularly  concerning  the  manner  or 
time  of  deliveries; 

(iv)  Names  and  locations  of  all 
refiner-sellers  from  which  crude  oil  has 
been  sought  under  the  supplemental 
buy/sell  notice,  the  refineries  for  which 
crude  oil  has  been  sought,  and  the 
volume  and  specifications  of  the  crude 
oil  sought  from  each  refiner-seller; 

(v)  The  response  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
has  been  made,  and  the  name  and 
telephone  number  of  the  individual 
contacted  at  each  such  refiner-seller; 

(vi)  Such  other  pertinent  information 
as  ERA  may  request. 

Please  note  change  of  address.  All 
reports  and  applications  made  under 
this  notice  should  be  addressed  to: 
Robert  G.  Bidwell,  Jr.,  Chief,  Crude  Oil 
Allocation  and  ProducUon  Branch,  2000 
M  Street,  NW.,  Room  6318,  Washington, 
D.C.  20461. 

TWX's  may  be  sent  to  710-822-9454 
(answer  back  EVFTJ  WSH). 

A/so  note  that,  the  telephone  number 
for  the  Crude  Oil  Allocation  and 
Production  Branch  is  202-653-3420. 

A  copy  of  the  decision  and  order 
issued  by  OHA  granting  exception  relief 
that  provides  for  the  assignment  of  the 
allocation  listed  herein  may  be  obtained 
from:  Economic  Regulatory 
Administration,  Public  Information 
Office,  2000  M  Street,  NW.,  Rm.  BllO. 
Washington,  D.C.  20461,  (202)  653-4055. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOE's  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before 
December  19, 1980. 


Issued  in  Washington,  D.C.  on  November 
ISlh,  1980. 
Paul  T.  Burke, 

Acting  Assistant  Administrator,  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

Appendix 

The  buy/sell  list  for  the  period 
October  1, 1980,  through  March  31, 1981 
is  hereby  amended  to  reflect  an 
allocation  made  pursuant  to  a  recent 
decision  of  the  Office  of  Hearings  and 
Appeals,  an  amendment  to  a  regular 
allocation,  and  adjustments  to  refiner- 
sellers  obligations.  The  amended  lists 
sets  forth  the  identity  of  each  refiner- 
seller  and  refiner-buyer,  the  fixed 
percentage  share  of  each  refiner-seller, 
the  additional  volumes  of  crude  oil  that 
each  refiner-seller  is  required  to  offer  for 
sale  to  small  refiners,  and  the  volumes 
of  crude  oil  that  each  refiner-buyer  is 
eligible  to  purchase  for  each  eligible 
refinery. 

All  refiner-sellers'  percentage  shares 
have  been  changed  to  reflect  the 
Continental  Oil  Company  and  Exxon 
Company,  U.S.A.  Decision  and  Order 
issued  by  DOE's  Office  of  Hearings  and 
Appeals  on  March  20, 1979  (3  DOE  Para. 
82,551).  While  the  refiner-sellers' 
percentage  shares  displayed  are 
rounded  to  three  decimal  places,  six 
decimal  places  have  been  utilized  to 
establish  actual  sales  obligations. 

Also  included  in  the  appendix  is  a  list 
of  the  names  and  addresses  of  the 
persons  designated  by  refiner-sellers  to 
receive  service  of  copies  of  apphcations 
for  emergency  crude  oil  allocations. 

OfHce  of  Hearings  and  Appeals  Decision 

On  November  3, 1980,  the  Office  of 
Hearings  and  Appeals  issued  an  Interim 
Decision  and  Order  (in  Case  Nos.  BEE- 
0508,  BSG-0009,  and  BEN-0508)  in  which 
OHA  determined  that  Energy 
Cooperative,  Inc.  (ECI)  should  be 
designated  as  a  refiner-buyer  of 
5,663,624  barrels  of  crude  oil  pursuant  to 
the  buy/sell  notice  for  the  October  1980 
through  March  1981  allocation  period. 
OHA  further  determined  that  six  refiner- 
sellers  will  be  required  to  make  one-half 
of  this  allocation  available  to  ECI  as 
specified  below:  478,293  barrels  by 
Exxon;  564,097  barrels  by  Amoco; 
547,956  barrels  by  Chevron;  123,750 
barrels  by  Marathon;  505,195  barrels  by 
Mobil;  and  612,521  barrels  by  Texaco. 

Regular  Buy /Sell  Allocation 

Based  on  recently  submitted  corrected 
runs  data,  ERA  has  adjusted  the  regular 
allocation  of  Caribou  Four  Corners,  Inc. 
for  its  Woods  Cross,  Utah  refinery  from 


zero  barrels  to  159,195  barrels  for  the 
present  October  1980  through  March 
1981  period. 

Refiner^ellers  Revised  Basic 
Obligations  October  1, 1980  Through 
March  31, 1981  Allocation  Period 

The  following  list  corrects  the  regular 
buy/sell  list  for  the  period  October  1, 
1980,  through  March  31, 1981,  which  was 
issued  on  September  17, 1980  (45  FR 
63046.  September  23. 1980).  The  list 
credits  refiner-sellers  with  sales  under 
the  program  that  were  not  correctly 
incorporated  in  the  previous  list. 


Revised 
Refmer-seftefs  Share      ^^ 

(twiats)' 

Amoco  Oil  Co 105  1.301,747 

AMantic  Richfield  Co „       .077  2,466.827 

Chevron  US  A  .  Inc 102  780.760 

Cities  Service  Co 025  1.453.589 

Continental  Oil  Co „„ .004  29.289 

EoonCo.  USA ^ .089  829,470 

Getty  Ref  &  Marketing  Co _...;..       .021  263,664 

GuH  Ret  4  Marketing  Co 091  1,522.277 

Marathon  Oil  Co 023  473.056 

Mobil  Oil  Corp 094  997,549 

Phillips  Petroleum  Co 041  900.049 

Shell  Oil  Co 114  2,783,156 

Son  Co 055  595.822 

Texaco,  Inc 114  1.298.188 

Union  Oil  Co  ot  CaW 46  2.853.097 

Total  sales  obligation 18.548.540 

■As  e  ERA'S  normal  practice.  ttKS  buy/sell  list  reflects 
differences  between  actual  sales  volumes  in  ttie  October 
1979-March  1980  allocation  penod.  and  the  estimated  sales 
volumes  which  were  originally  used  to  calculate  tfie  Apni- 
September  1980  allocatior  list  (46  FR  21010,  March  31, 
1980)  Ttiere  were  significant  differences  between  Vne  actual 
sales  volumes  and  tne  original  estimates  o(  some  refiner- 
sellers,  and  tfiese  unsold  carryover  amounts  may  have 
affected  some  refiner-sellers  sales  obligations  for  tfie  Octo- 
tier  1980-March  1981  allocation  penod  Refiner-sellers  wtw 
have  questions  concerning  their  October  1980-March  1981 
sales  obligations  should  contact  the  Crude  Oil  Alkx:ation  and 
Production  Branch  staff  at  tfieir  earliest  convenierxse 


Refiner-Sellers'  Additional  Obligations 
October  1, 1980,  Through  March  31, 1981 
Allocation  Period 

The  following  includes  refiner-sellers' 
sales  obligations  for  the  October  1980, 
through  March  1981  period  as  revised  by 
the  list  set  forth  above  and  the 
obligations  resulting  from  allocations 
listed  in  the  notice. 


Refiner-sellers 


snare 


Additiorul 
sales 

obligation 
(W)ts) 


Total  sales 
atkms 
«) 


oMgatkx 
(Sis) 


Amoco  Oil  Co 

105 

609  894 

1  911  641 

Atlantic  Richfield  Co 

.077 

447,874 

2.914,701 

Chevron  USA ,  Inc 

.102 

591,400 

1.372,160 

Oties  Service  Co 

.025 

143,230 

1  596819 

Continential  Oil  Co 

.004 

23,291 

52.580 

Exxon  Co,,  USA 

.069 

518,231 

1,347.701 

Getty  Refining  & 

Marketing  Co   

021 

123  531 

387  195 

Gulf  Refining  & 

Marketing  Co    

.091 

530  529 

2052,806 

Maratfion  Oil  Co 

.023 

133  080 

606  136 

Mobil  Oil  Corp 

.094 

547,834 

1.545,383 

Phillips  Petroleuin  Go 

.041 

240,919 

1.140.968 

Shell  Oil  Co 

.114 

661  577 

3  444  733 

Sun  Co 

.055 

323,149 

918.971 
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Addrtional 


Refiner-se<len 


Share 


obligation 
(Bbis) 


Total  sales 

obligations 

(Bbis) 


Texaco.  Ine 

Union  0<l  Co  o)  CaM  . 


Total  sales 


.114 
046 


662.119 

266.161 


1.960,307 
3.119.258 


5.622.819       24,371.359 


Summary  of  Aqditional  Allocations — 
October  1, 1980iThrough  March  31, 1981 
Allocation  Period 


Enefgy  cooperative  OHh  allocalion 5,663.624 

Cenbou  amended  regulir  allocation 150.195 

ToUl  allocations 5.822.819 


Contact  List  for  R  ariner-Sellers 


Matthew  J.  Gallo, 

E.  Randolph 

Chicago,  IL 
J.  J.  Hur,  Atlantic 

South  Flower  S 

Angeles,  CA 
Frank  W.  Bradlev 

K.  Street.  NW., 

20006 
C.  D.  Head,  Citiea 

300.  Tulsa,  OK 
Mike  McNeese, 

Houston.  TX  7 
Barbara  Finney. 

P.O.  Box  2180. 
Eugene  F.  GerviniJ, 

Marketing 

OK  74102 
L.  G.  Armel.  Gulf 

Building,  P.O 
Victor  Beghini.  V 

Company.  539 

OH  45840 
W.  L.  Fanning,  Jr., 

3225  Gallows 
A.  L.  Hobbs.  Phil! 

Phillips  Buildin 
G.  G.  Camahan, 

2463,  Houston. 
C.  Steven  LeBarot 

Company.  9th  F 

Walnut  Street 
Paul  D.  McNaugh^ 

52332,  Houston 
Howard  Johnson, 

Department. 

White  Plains, 
W.  W.  Fox,  Union 

1650  East  Golf 

|FR  Doc  80-36I(«  Filed 


Amoco  Oil  Company,  200 
Drive,  P.O.  Box  5910-A, 
.606111 

Lichfield  Company.  515 
reet.  P.O.  Box  2679,  Los 


90071 

Chevron  U.S.A.,  Inc..  1700 
Suite  1204.  Washington.  DC 

Service  Company,  P.O.  Box 
:  4102 
C  jnoco,  Inc.  P.O.  Box  2197. 
7X)1 

qxxon  Company.  U.S.A.. 
ouston,  TX  77001 
,  Getty  Refining  & 
Combany,  P.O.  Box  1650,  Tulsa, 


Bd 

■i:i 
So 


R  I 

P 

I 


I'h 


20(0 
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Dil  Corporation,  Gulf 
X  2001,  Houston,  TX  77001 
President,  Marathon  Oil 
uth  Main  Street,  Findlay, 


Mobil  Oil  Corporation, 
ad,  Fairfax,  VA  22037 
s  Petroleum  Company, 
Bartlesville,  OK  74004 
ell  Oil  Company,  P.O.  Box 
X  77001 

,  Sun  Petroleum  Products 
oor.  Law  Department.  1608 
iladelphia,  PA  19103 
n,  Texaco,  Inc.,  P.O.  Box 
TX  77052 

Texaco,  Inc.,  c/o  Legal 
Westchester  Avenue, 
10650 
Oil  Company  of  California, 
oad,  Schaumburg,  IL  60196 

11-lS-aO:  8:45  ami 
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Modesto  Irrigation  District;  Tenative 
Staff  Analysis 


agency:  Econon  1 
Administration, 
ACTION:  Notice 
Tentative  Staff 


ic  Regulatory 
Department  of  Energy, 

Availability  of 
i  Analysis. 


summary:  On  May  13, 1980,  Modesto 
Irrigation  District  (Modesto)  petitioned 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  a  permanent  peakload 
powerplanf  exemption  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act)  which 
prohibit  the  use  of  petroleum  or  natural 
gas  in  new  powerplants. 

Modesto  plans  to  install  a  49,900  KW 
oil/natural  gas-fired  combustion  turbine 
unit  to  be  known  as  McClure  Station 
Unit  2  (McClure  2)  in  Stanislaus  County, 
California.  Modesto  certifies  that  the 
unit  will  be  operated  solely  as  a 
peakload  powerplant  and  will  be 
operated  only  to  meet  peakload  demand 
for  the  life  of  the  plant. 

ERA  accepted  the  petition  on  July  15, 
1980.  and  published  notice  of  its 
acceptance  in  the  Federal  Register  on 
July  21, 1980  (45  FR  48692).  Publication 
of  the  notice  of  acceptance  commenced 
a  45  day  public  comment  period 
pursuant  to  Section  701  of  FUA. 
Interested  persons  were  also  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  ended 
September  3, 1980,  No  comments  were 
submitted.  No  hearing  was  requested, 

ERA'S  staff  has  reviewed  the 
information  presently  contained  in  the 
record  of  this  proceeding.  A  Tentative 
Staff  Analysis  recommends  that  ERA 
issue  an  order  which  would  grant  the 
permanent  peakload  powerplant 
exemption  to  Modesto.  A  copy  of  the 
Tentative  Staff  Analysis  is  available 
from  the  Office  of  Public  Information  at 
the  address  listed  below. 
DATE:  Written  comments  on  the 
Tentative  Staff  Analysis  and  requests 
for  a  hearing  are  due  on  or  before 
December  3, 1980.. 
ADDRESS:  Fifteen  copies  of  written 
comments,  and  any  request  for  a  public 
hearing  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  Box  4629.  Room  2313.  2000  M 
Street  NW..  Washington,  D.C.  20461. 
Docket  Number  ERA-FC-80-021  should 
be  printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street  NW.,  Room  B- 
110,  Washington,  D.C.  20461,  Phone 
(202)  653-^055, 
Louis  T.  Krezanosky,  New  Powerplants 
Branch,  Department  of  Energy,  Room 
3012B,  2000  M  Street,  NW., 
Washington,  D,C.  20461,  Phone  (202) 
653-4208. 


Marx  M,  Elmer,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
6B-178,  Washington,  D.C,  20585, 
Phone  (202)  252-2967. 

SUPPLEMENTARY  INFORMATION:  ModestO 

Irrigation  District  (Modesto)  plans  to 
install  a  49,900  KW  oil/natural  gas-fired 
combustion  turbine  unit  to  be  called 
McClure  Station  Unit  2  (McClure  2)  at 
its  McClure  Generating  Station  site  in 
Stanislaus  County,  California,  Based 
upon  estimates  by  Modesto,  the 
proposed  unit  is  expected  to  consume 
approximately  98,000  barrels  of  No,  2 
fuel  oil  per  year  (268  bbl/day).  McClure 
2  is  scheduled  for  commercial  operation 
on  May  15, 1981, 

The  Economic  Regulatory 
Administration  (ERA)  published  interim 
rules  on  May  15,  and  17, 1979  (44  FR 
28530,  28940)  to  implement  provisions  of 
Title  II  of  the  Act.  The  final  rule, 
published  on  June  6, 1980  (45  FR  38276) 
became  effective  August  5, 1980. 

FUA  prohibits  the  use  of  natural  gas 
or  petroleum  in  certain  new  major  fuel 
burning  installations  and  powerplants 
unless  an  exemption  for  such  use  has 
been  granted. 

Modesto  submitted  a  sworn  statement 
with  the  petition  signed  by  Mr.  M,  N. 
Bennett,  Chief  Administrative  Officer,  of 
Modesto  as  required  by  10  CFR  Part 
503,41(b)(l),  In  his  statement,  Mr. 
Bennett  certifies  that  McClure  2  will  be 
operated  solely  as  a  peakload 
powerplant  only  to  meet  peakload 
demand  for  the  life  of  the  plant.  He  also 
certified  that  the  maximum  design 
capacity  of  the  unit  is  49,900  KW  and 
that  the  maximum  generation  that  the 
unit  will  be  allowed  during  any  12- 
month  period  is  the  design  capacity 
times  1,500  hours  or  74,850,000  Kwh. 

Under  the  requirements  of  10  CFR  Part 
503,41(b)(l)(ii),  if  a  petitioner  proposes 
to  use  natural  gas  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  energy 
source,  he  must  obtain  a  certification 
from  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency.  This 
certificafion  must  state  that  the  use  by 
the  powerplant  of  any  available 
alternate  fuel  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration,  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded.  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  which  may  be 
used  in  the  proposed  powerplant,  no 
such  certification  can  be  made.  The 
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certification  requirement  is  therefore 
waived  with  respect  to  this  petition. 

Tentative  Staff  Analysis 

On  the  basis  of  Modesto's  sworn 
statements  and  information  provided, 
the  staff  recommends  that  ERA  grant  the 
requested  peakload  powerplant 
exemption. 

Submitted  with  Modesto's  petition  is  a 
letter  from  the  Environmental  Protection 
Agency  Region  IX  (EPA),  dated 
November  1, 1979,  EPA  has  issued  an 
approval  to  construct  and  operate 
McClure  2  subject  to  certain  conditions. 

Based  upon  the  information  provided 
by  Modesto,  ERA  conducted  an  analysis 
which  was  reviewed  by  the  DOE's 
Office  of  Environment,  in  consultation 
with  the  Office  of  General  Counsel,  and 
DOE  has  concluded  that  the  granting  of 
this  exemption  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  Accordingly,  neither 
an  environmental  impact  statement  nor 
an  environmental  assessment  is 
required. 

Terms  and  Conditions 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  include  terms  and 
conditions  in  any  order  granting  an 
exemption.  Based  upon  the  information 
submitted  by  Modesto  and  upon  the 
results  of  the  staff  analysis,  the  staff  of 
ERA  has  tentatively  determined  and 
recommends  that  any  order  which 
would  grant  the  requested  permanent 
peakload  powerplant  exemption  should, 
pursuant  to  Section  214  of  the  Act,  be  on 
the  following  terms  and  conditions: 

A.  Modesto  shall  not  produce  more 
than  74,850,000  Kwh  during  any  12- 
month  period  with  McClure  Unit  2. 
Modesto  shall  provide  annual  estimates 
of  the  expected  periods  (hours  during 
specific  months)  of  operation  of  McClure 
2  for  peakload  purposes  (e,g.  8:00-10:00 
am  and  3:00-6:00  pm  during  the  June- 
September  period,  etc).  Estimates  of  the 
hours  in  which  Modesto  expects  to 
operate  McClure  2  during  the  first  12- 
month  period  shall  be  furnished  within 
30  days  from  the  date  of  this  order. 

B.  Modesto  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  Part  503.41(e).  In  addition, 
whenever  Modesto  operates  McClure  2 
in  non-specified  peakload  periods 
(periods  not  specified  in  condition  A 
above)  Modesto  shall  report  annually 
the  reason(s)  for  such  operation. 

C.  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 


consistent  with  applicable 
environmental  requirements. 

D.  Modesto  shall  comply  with  any 
terms  and  conditions  which  may  be 
imposed  pursuant  to  the  environmental 
requirements  set  forth  at  10  CFR  Part 
503.15(b). 

Issued  in  Washington,  D.C.  on  November 
12, 1980. 
Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-36099  Filed  11-18-80:  8:45  amj 
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IDocket  No.  ERA-FC-80-O3S;  ERA  Case  No. 
52721-6135-  1  Through  20-22] 

Powerplant  and  Industrial  Fuel  Use  Act 
Of  1978 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Acceptance  of 
Exemption  Petition 

summary:  On  August  29, 1980,  Southern 
California  Edison  Company  (Edison) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  seeking  twenty 
permanent  peakload  powerplant 
exempHons  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  (42  U.S.C.  8301 
et  seq.).  The  Act  prohibits  the  use  of 
petroleum  or  natural  gas  in  new 
powerplants.  Criteria  for  petitioning  for 
a  permanent  peakload  powerplant 
exemption  are  published  at  10  CFR  501,3 
and  503.41. 

Edison  proposes  to  install  twenty 
64,500  kilowatt  distillate  oil-fired  simple 
cycle  combustion  turbine  units  at  its 
Lucerne  Valley  Project  (Units  CT-1 
through  CT-20),  and  certifies  that  for 
each  unit  it  will  be  operated  solely  as  a 
peakload  powerplant  and  will  be 
operated  to  meet  peakload  demand  for 
the  life  of  each  unit. 

ERA  has  accepted  Edison's  petition 
pursuant  to  10  CFR  501.3  and  501.63.  In 
accordance  with  the  provisions  of 
Sections  701(c)  and  (d)  of  FUA,  and  10 
CFR  501.31  and  501.33,  interested 
persons  are  invited  to  submit  written 
comments  in  regard  to  this  matter,  and 
any  interested  person  may  submit  a 
written  request  that  ERA  convene  a 
public  hearing. 

DATE:  Written  comments  are  due  on  or 
before  January  5, 1981.  A  request  for  a 
public  hearing  may  be  made  by  any 
interested  person  within  this  same  45 
day  period. 

ADDRESS:  Fifteen  copies  of  written 
comments,  or  a  request  for  a  public 


hearing  shall  be  submitted  to: 
Department  of  Energy,  Economic 
Regulatory  Administration,  Case 
Control  Unit  (FUA),  Box  4629,  Room 
3214,  2000  M  Street,  NW.,  Washington, 
D.C.  20461 

Docket  No.  ERA-FC-80-035  should  be 
printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb.  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street  NW.,  Room  B- 
110,  Washington,  D.C.  20461,  Phone 
(202)  653-4055 
Louis  "T,  Krezanosky,  New  Powerplants 
Branch,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street  NW.,  Room 
3012B,  Washington,  D.C.  20461,  Phone 
(202)  653-4208 
Marx  Elmer,  Office  of  General  Counsel, 
Department  of  Energy.  6B-178 
Forrestal  Bldg.,  Washington  D.C. 
20461.  Phone  (202)  252-2967 

SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  Edison  has  filed  a 
petition  for  twenty  permanent  peakload 
powerplant  exemptions  to  use  distillate 
oil  as  a  primary  energy  source  in  Units 
CT-1  through  CT-20  at  its  Lucerne 
Valley  Project. 

As  part  of  its  petition,  Edison 
submitted  a  sworn  statement  by  a  duly  ~ 
authorized  officer,  Mr.  A.  Arenal,  Vice 
President,  Southern  California  Edison 
Company,  as  required  by  10  CFR  503.41 
(b)(1).  In  his  statement,  Mr.  Arenal 
certified  that  each  of  the  proposed 
distillate  fuel  oil-fired  combustion 
turbines  will  be  operated  solely  as  a 
peakload  powerplant  and  will  be 
operated  only  to  meet  peakload  demand 
for  the  life  of  the  unit. 

Mr.  Arenal  also  certified  that  the 
maximum  design  capacity  of  each  of  the 
powerplants  is  64,500  kilowatts  and  that 
the  maximum  generation  that  will  be 
allowed  during  any  12-month  period  is 
the  design  capacity  times  1,500  hours  or 
96,750,000  kwh  per  unit. 

ERA  retains  the  right  to  request 
additional  relevant  information  from 
Edison  at  any  time  during  the  pendency 
of  these  proceedings  where 
circumstances  or  procedural 
requirements  may  require.  The  public 
file,  containing  documents  on  these 
proceedings  and  supporting  materials,  is 
available  for  inspection  upon  request  at: 
ERA,  Room  B-110.  2000  M  Street  NW., 
Washington,  D.C.  20461,  Monday- 
Friday,  8:00  a.m.-4:30  p.m. 
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Issued  in  Washington,  D.C.,  on  November 
12, 1980. 

Robert  L.  Davie  t. 

Assistant  Admi  listrator.  Office  of  Fuels 
Conversion.  Eci  nomic  Regulatory 
Administration 

|FR  Doc  80-36102  Fil  td  1 1-18-80-.  a'4S  ami 
BIUJNG  CODE  6451  M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[RD-FRL  1674-^) 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Receipt  of 
Application  for  a  Reference  Method 
Determinatior 

hereby ] 


19  30 


Notice  is 
October  20, 
Protecfion 
application 
Corporation 
determine  if  it 
Correlation 
designated  by 
EPA  as  a  refer^ 
CFR  Part  53 
after  appropri; 
Administrator 
method  shoulc 
thereof  will  be 
issue  of  the 


CO 


(40 


given  that  on 
the  Environmental 
Agency  received  an 

Dasibi  Environmental 
ylendale,  California,  to 
Model  3003  Gas  Filter 
Analyzer  should  be 
the  Administrator  of  the 
nee  method  under  40 
FR  7044,  41  FR  11255).  If, 
te  technical  study,  the 
determines  that  this 
be  so  designated,  notice 
given  in  a  subsequent 
Federal  Register. 


Stephen  Gage, 

Assistant  Admiriistrator  for  Research  and 
Development. 

|FR  Doc  80-36051  Fil*  ll-18-«)-  8:45  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
(AC-103I 


her ;by 


Carolina  Federal  Savings  and  Loan 
Association  of  Raleigh,  Raleigh,  N.C.; 
Approval  of  Post-Approval 
Amendment  of  Conversion  Application 
(Notice  of  Fin^  Action) 

October  31.  1980 

Notice  is 
October  15, 
Bank  Board 
head  of  the  Federal 
Insurance  Corpo 
through  the 
authority,  appr|)ved 
the  application 
Savings  and 
Raleigh,  Ralei 
("Association 
aggregate  price 
the  conversion 
be  sold  for  not 
more  than  $1 
application  of  t 
approved  on  J 
Resolution  No. 


19f0 


exercise  > 


Loan 


igi 


,710, 


uiie 


given  that  on 
the  Federal  Home  Loan 
E  oard"),  as  the  operating 
Savings  and  Loan 
ration  ("FSLIC"). 
of  delegated 
an  amendment  to 
of  Carolina  Federal 
Association  of 
North  Carolina 
providing  that  the 
of  the  stock  to  be  sold  in 
3f  the  Association  shall 
ess  than  $1,296,000  nor 
,000.  The  conversion 
le  Association  was 
6, 1980,  by  Board 
JO-357.  Copies  of  the 


application  and  amendments  thereto  are 
available  for  inspection  at  the  Office  of 
the  Secretary  of  FSLIC,  1700  G  Street 
NW.,  Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of 
FSUC  at  the  Federal  Home  Loan  Bank 
of  Atlanta,  Coastal  States  Building,  260 
Peachtree  Street  NW.,  Atlanta,  Georgia 
30343. 

By  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  Under, 

Acting  Secretary. 


|E|D 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C,  20573,  on  or  before 
December  9, 1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3932. 

Filing  Party:  Antonio  Zapater  Cajigas,  50 
Isabel  Street,  P.O.  box  1350,  Ponce,  Puerto 
Rico  00731. 

Summary:  Agreement  No.  T-3932  between 
the  Administrative  Board  of  the  Municipal 
Piers  of  Ponce  (Administrative  Board)  and 
Luis  A.  Ayala  Colon.  Sucrs.  Inc.  and  Empire 


Company,  Inc.  (The  Lessees],  provides  for  the 
lease  of  facilities  at  the  Port  of  Ponce.  Luis  A. 
Ayala  Colon,  Sucrs,  Inc.,  shall  lease  office 
space,  special  load  cage  in  warehouse  No.  4, 
and  a  payments  office  in  warehouse  No.  5. 
Empire  Company,  Inc.  shall  lease  a  cage 
under  warehouse  No.  4,  and  two  buildings  for 
storage  of  heavy  equipment.  The  term  of  the 
lease  shall  be  for  2  years.  Total  rental  for  the 
leased  premises  shall  be  $525  per  month.  The 
leased  facilities  will  be  utilized  by  the 
Lessees  for  the  business  of  contracting, 
handling,  receipt  and  shipping  of  cargo 
through  the  Port  of  Ponce. 

Agreement  No.:  T-3933. 

Filing  Party:  William  E.  Emick,  jr.,  Deputy, 
Harbor  Branch  Office,  City  of  Long  Beach, 
Harl)or  Administration  Building.  P.O.  Box 
570.  Long  Beach,  California  90801. 

Summary:  Agreement  No..  T-3933. 
betyween  the  City  of  Long  Beach  (City)  and 
Toyota  Motor  Sales,  U.S.A.,  Inc.  (Toyota) 
provides  for  the  3-year  lease  by  City  to 
Toyota  of  certain  premises  to  be  used,  as  a 
contract  marine  terminal.  Toyota  will 
observe  the  rates,  rules  and  regulations  of  the 
Port's  tariff  in  its  operation  on  the  premises 
and  shall  retain  all  revenues  assessed 
through  said  tariff.  As  compensation  for  the 
use  of  the  premises,  Toyota  will  pay  City 
rental  commencing  at  $176,475  per  quarter 
and  escalating  to  $211,600  per  quarter  at  the 
commencement  of  the  agreement's  ninth 
quarter.  Rental  is  in  lieu  of  all  tariff  charges 
otherwise  assessable  by  the  City  except  for 
dockage  charges.  Agreement  No.  T-3933  will 
terminate  FMC  Agreements  Nos.  T-2338,  T- 
2338-1  and  T-2892. 

Dated:  November  14, 1980. 

By  Order  of  the  Federal  Maritime 
Commisison 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  80-36100  Filed  11-18-80:  8:45ain| 
BHJJNG  CODC  6736-01-11 


[Docket  No.  80-52;  Agreements  Nos.  10186, 
as  Amended,  10332,  as  Amended,  and 
10371,  as  Amended,  Agreement  No.  10377,. 
Agreements  Nos.  10364  and  10329] 

Availability  of  Energy  Impact 
Statement 

The  Conunission  instituted  this 
proceeding  pursuant  to  sections  15  and 
22  of  the  Shipping  Act,  1916,  to 
determine  whether  (1)  Agreements  Nos. 
10186, 10186-4, 10332, 10332-1,  10371, 
10371-1  and  10377  should  be  approved, 
disapproved  or  modified,  and  (2) 
whether  Agreements  Nos.  10364  and 
10329  should  be  disapproved  or 
modified.  (Since  the  proceeding  began 
Agreements  Nos.  10377  and  10329  have 
been  withdrawn.) 

Pursuant  to  the  Energy  Policy  and 
Conservation  Act  of  1975,  42  U.S.C.  6362, 
and  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.,  the 
Office  of  Environmental  Analysis  (OEA) 
has  assessed  the  possible  Commission 
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actions  with  regard  to  these  agreements 
and  determined  that  (1)  Commission 
approval  of  Agreements  Nos.  10186, 
10332, 10371  and  their  amendments 
should  promote  greater  energy 
efficiency,  greater  energy  conservation 
and  fewer  environmental  impacts  than 
Commission  disapproval  or 
modification,  and  (2)  no  measurable 
impacts  should  result  from  any 
Commission  actions  taken  with  regard 
to  Agreement  No.  10364. 

This  Energy  Impact  Statement  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  telephone  (202) 
523-5725. 

Interested  parties  may  comment  on 
the  Statement  on  or  before  December  9, 
1980.  Such  comments  are  to  be  filed  with 
the  Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington,  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 
assumed  that  the  party  has  no  comment 
to  make. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  eO-36108  Filed  11-18-80:  8:45  am] 
BILLINO  COOE  6730-01-11 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8}) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)(l}),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simimarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
December  12, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  CmCORP,  New  York,  New  York 
(underwriting/reinsurance  activities; 
Arkansas,  Coimecticut,  Delaware, 
District  of  Columbia,  Illinois,  Iowa, 
Kansas,  Kentucky,  Massachusetts, 
Michigan,  Minnesota,  New  Jersey,  North 
Dakota,  Ohio,  Peimsylvania,  South 
Carolina,  Tennessee,  West  Virginia, 
Wisconsin):  to  engage  through  its 
indirect  subsidiary.  Family  Guardian 
Life  Insurance  Company,  Phoenix, 
Arizona,  in  the  activity  of  underwriting/ 
reinsuring  credit  life  and  credit  accident 
and  health  insurance  which  is  related  to 
extensions  of  credit  by  Citicorp's 
lending  subsidiaries.  These  activities 
would  be  conducted  in  the  18  states  and 
the  District  of  Columbia  listed  in  the 
caption  of  this  notice. 

2.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(mortgage  banking,  loan  servicing,  and 
insurance  activities;  Arizona):  to  engage 
through  its  subsidiary.  Manufacturers 
Hanover  Mortgage  Corporation,  in 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  mortgage  company; 
servicing  any  such  loans  and  other 
extensions  of  credit  for  any  person;  and 
acting  as  agent  or  broker  through  its 
subsidiary,  CMC  Insurance  Agency,  Inc., 
for  the  sale  of  credit  life  insurance  and 
credit  accident  and  health  insurance 
relating  to  such  loans  and  other 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  of 
Manufacturers  Hanover  Mortgage 
Corporation  in  Mesa,  Arizona,  serving 
the  cities  of  Mesa  and  Tempe,  Arizona, 
and  surrounding  communities,  located  in 
Maricopa  County. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23251: 

Maryland  National  Corporation, 
Baltimore,  Maryland  (finance  activities; 
southwestern  United  States):  to  engage, 
through  its  subsidiary,  Maryland 


National  Industrial  Finance  Corporation, 
in  commercial  lending  activities, 
including  financing  of  accounts 
receivable,  inventories,  and  other  types 
of  loans  to  commercial  enterprises; 
servicing  commercial  loans;  and  acting 
as  advisor  or  broker  in  commercial 
lending  transactions.  These  activities 
would  be  conducted  from  an  office  in 
Dallas,  Texas,  serving  Louisiana.  Texas, 
Oklahoma,  New  Mexico,  and  Arizona. 

c.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Zions  Utah  Bancorporation,  Salt  Lake 
City,  Utah,  (banking,  mortgage  banking, 
industrial  banking,  leasing  activities; 
Utah,  Idaho,  Colorado  and  Oregon):  to 
engage  through  its  proposed  wholly- 
owned  subsidiary  Pueblo  1st  Industrial 
Bank  in  operating  an  industrial  bank  as 
authorized  by  Colorado  law,  including 
the  granting  of  credit  to  consumers  and 
others;  the  sale  on  an  optional  basis  of 
credit  life,  health  and  accident,  property 
damage  and  liability  insurance  directly 
related  to  such  loans;  and  the 
acceptance  of  time  savings  deposits  in 
the  form  of  passbook  accounts  and 
certificate  accounts.  These  activities 
will  be  conducted  at  an  office  to  be 
located  in  Pueblo,  Colorado  serving  the 
states  identified  in  the  caption. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  12, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-38034  Filed  11-18-80:  8:45  am) 
BILLING  COOE  6210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  November  13, 
1980.  See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
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DEPARTMENt 
HUMAN  SERV 


OF  HEALTH  AND 
CES 


Centers  for  Dl$ease  Control 

Love  Canal  Epfdemiology  Work  Group; 
Open  Meeting 

On  November  24, 1980,  an  open 
meeting  will  be  held  of  the  Love  Canal 
Epidemiology  Work  Group  to  discuss 
revised  epidemiologic  study  protocols 
on  health  effec  s  of  chemical 
contamination  af  the  Love  Canal  area. 
Clinicians,  hea  th  and  environmental 
scientists,  and  public  health  ofHcials 
who  are  active  y  involved  in  the  study, 
prevention,  and  control  of  human  health 
consequences  if  toxic  environmental 
contamination  nave  been  invited  to 
participate  in  t  le  work  group.  The 
meeting  is  opei  to  the  public,  limited 
only  by  space  i  vailable. 

The  meeting  s  scheduled  to  convene 
at  10:00  a.m.,  R  )om  131.  Carey  Hall, 


University  of  New  York  At  Buffalo.  3435 
Main  Street.  Buffalo,  New  York. 

All  inquiries  should  be  sent  to:  Renate 
Kimbrough,  M.D.,  Research  Medical 
Officer,  Toxicology  Branch,  Bureau  of 
Laboratories,  Centers  for  Disease 
Control.  Atlanta.  Georgia  30333; 
Telephones:  FTS:  236-4176,  Commercial: 
404/452-4176. 

Dated:  November  14.  1980. 
WilUam  H.  Foege.  M.D.. 

Director,  Centers  for  Disease  Control. 

|FR  Doc.  80-36237  Filed  11-18-80:  8:45  ami 
NIXING  CODE  41ia-«6-M 


Office  of  Human  Development 

Services 

White  House  Conference  on  Aging; 
Technical  Committee  on  Employment; 
Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act, 
(Public  Law  92-463,  5  U.S.C.  App.  1.  sec. 
10. 1976)  that  the  Technical  Committee 
on  Employment  will  hold  its  next 
meeting  on  Wednesday,  December  3, 
1980  from  1:00  p.m.  until  5:00  p.m.  and 
Thursday,  December  4, 1980  from  9:00 
a.m.  until  4:00  p.m.  in  the  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue  SW..  Washington,  D.C.  20201,  in 
Room  337A-339A. 

The  purpose  of  the  meeting  will  be  to 
review  progress  report  and  agree  upon 
findings  and  recommendations. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  November  13. 1980. 
Mamie  Welbome, 
HDS  Committee  Management  Officer. 

|FR  Doc  80-36036  Filed  11-18-60:  8:45  amj 
BILUNG  CODE  4110-92-M 


White  House  Conference  on  Aging; 
Technical  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act. 
(Public  Law  92-463,  5  U.S.C.  App.  1,  sec. 
10, 1976)  that  the  Technical  Committee 
on  Family,  Social  Services  and  other 
Support  Systems  of  the  1981  White 
House  Conference  on  Aging  will  hold  its 
next  meeting  on  Friday,  December  5. 
1980  and  on  Saturday,  December  6, 1930 
from  9:30  a.m.  until  5:00  p.m.  The 
meeting  will  take  place  in  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  D.C.  20201  in 
Room  403-425A. 

The  purpose  of  the  meeting  will  be  to 
review  a  draft  of  the  policy  paper  and  to 
review  initial  recommendations. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  November  13, 1980. 
Mamie  Welbome, 
HDS  Committee  Management  Officer. 

|FR  Doc:.  80-36035  Filed  11-18-80:  8:45  amj 
BILLING  CODE  41ia-»2-U 


Title  VII  of  the  Public  Health  Service 
Act,  Health  Research  and  Teaching 
Facilities  and  Training  of  Professional 
Health  Personnel;  Delegation  of 
Authority 

Notice  is  hereby  given  that  on 
October  8, 1980,  the  Secretary  of  Health 
and  Human  Services  delegated  to  the 
Assistant  Secretary  for  Health  all  the 
authority  vested  in  the  Secretary  under 
Title  VII  of  the  Public  Health  Service 
Act  (42  U.S.C.  292  et  seq.],  as  amended, 
pertaining  to  health  research  and 
teaching  facilities  and  training  of 
professional  health  personnel,  excluding 
the  authority  under  Subpart  I,  Part  C  of 
Title  VII  pertaining  to  the  Federal 
program  of  insured  loans  to  graduate 
students  in  health  professions  schools, 
the  authority  to  promulgate  regulations. 
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the  authority  to  establish  advisory 
committees  and  councils,  the  authority 
to  select  members  to  advisory  councils, 
and  the  authority  to  submit  reports  to 
Congress  or  to  a  congressional 
committee.  The  Assistant  Secretary  for 
Health  may  redelegate  his  authority 
under  Title  VII  of  the  Public  Health 
Service  Act  subject  to  Section  707  of  the 
Public  Health  Service  Act. 

Previous  delegations  made  to  the 
Assistant  Secretary  for  Health  of 
authorities  under  Title  VII  of  the  Public 
Health  Service  Act  have  been 
superseded.  Provision  has  been  made 
for  previous  delegations  and 
redelegations  of  authority  under  Title 
VII  of  the  Public  Health  Service  Act 
made  to  other  officials  in  the  Public 
Health  Service  to  continue  in  effect, 
pending  further  redelegation  provided 
they  are  consistent  with  the  above  cited 
delegation  to  the  Assistant  Secretaty  for 
Health. 

Dated:  October  28,  1980. 
Frederick  M.  Bohen, 

Assistant  Secretary  for  Management  and 
Budget.  Office  of  the  Secretary. 

|FR  Doc  80-36040  Filed  11-16-80:  8:45  am| 
BILLING  CODE  4110-83-M 


Title  VIM  of  the  Public  Health  Service 
Act,  Nurse  Training;  Delegation  of 
Authority 

Notice  is  hereby  given  that  on 
October  8, 1980,  the  Secretary  of  Health 
and  Human  Services  delegated  to  the 
Assistant  Secretary  for  Health  all  the 
authority  vested  in  the  Secretary  under 
Title  VIII  of  the  Public  Health  Service 
Act  (42  U.S.C.  296  et  seq.],  as  amended, 
pertaining  to  nurse  training,  excluding 
the  authority  under  Section  851  to 
establish  and  to  select  members  to  the 
National  Advisory  Council  on  Nurse 
Training,  the  authority  to  promulgate 
regulations,  the  authority  to  establish 
advisory  committees  and  councils,  and 
the  authority  to  select  members  to 
advisory  councils.  The  Assistant 
Secretary  for  Health  may  redelegate  his 
authority  under  Title  VIII  of  the  Public 
Health  Service  Act,  subject  to  Section 
856  of  the  Public  Health  Service  Act. 
Exercise  of  these  authorities  are  subject 
to  Health  and  Human  Services  policy 
and  requirements  for  administering 
Section  855  of  the  Public  Health  Service 
Act  relating  to  the  prohibition  against 
discrimination  by  schools  on  the  basis 
of  sex. 

Previous  delegations  made  to  the 
Assistant  Secretary  for  Health  of 
authorities  under  Title  VIII  of  the  Public 
Health  Service  Act  have  been 
superseded.  Provision  has  been  made 
for  previous  delegations  and 


redelegations  of  authority  under  Title 
VIII  of  the  Public  Health  Service  Act 
made  to  other  officials  in  the  Public 
Health  Service  to  continue  in  effect, 
pending  further  redelegation  provided 
they  are  consistent  with  the  above  cited 
delegation  to  the  Assistant  Secretary  for 
Health. 

Dated:  October  28, 1980. 
Frederick  M.  Bohen, 

Assistant  Secretary  for  Management  and 
Budget/OS. 

|FR  Doc  80-36039  Filed  11-18-80;  8:45  am| 
BILLING  CODE  4110-S3-M 


Study  of  Federal  Financial  Support  for 
Nursing  Education  Programs; 
Delegation  of  Authority 

Notice  is  hereby  given  that  on 
October  8. 1980,  the  Secretary  of  Health 
and  Human  Services  delegated  to  the 
Assistant  Secretary  for  Health,  with 
authority  to  redelegate,  all  the  authority 
vested  in  the  Secretary  under  Title  I, 
Section  113  of  Public  Law  96-76  (42 
U.S.C.  296  note)  providing  for  a  study  of 
Federal  financial  support  for  nursing 
education  programs,  excluding  the 
authority  to  submit  reports  to  Congress 
or  to  a  congressional  committee. 

Dated:  October  29, 1980. 
Frederick  M.  Bohen. 

Assistant  Secretary  for  Management  and 
Budget/OS. 

|FR  Doc.  80-36041  Filed  11-18-60;  8:45  am) 
BILLING  CODE  4110-O-M 


Technical  Assistance  Demonstration 
Grants  and  Contracts  Under  Section 
340A  of  the  Public  Health  Service  Act; 
Delegation  of  Authority 

Notice  is  hereby  given  that  on 
September  4, 1980  the  Secretary  of 
Health  and  Human  Services  delegated 
to  the  Assistant  Secretary  for  Health, 
with  authority  to  redelegate,  all  of  the 
authorities  vested  in  the  Secretary  under 
section  340A  of  the  Public  Health 
Service  Act  (42  U.S.C.  256a),  as 
amended,  concerning  Technical 
Assistance  Demonstration  Grants  and 
Contracts,  excluding  the  authorities  to 
(1)  issue  regulations,  (2)  establish  the 
Primary  Health  Care  Advisory 
Committee,  and  (3)  appoint  members  to 
the  Primary  Health  Care  Advisory 
Committee. 

Dated:  November  6, 1980. 
Alair  Townsend, 

Assistant  Secretary  for  Management  and 
Budget. 

|FR  Doc.  80-36037  Filed  11-18-80;  8:45  am| 
BILLING  CODE  4110-S4-M 


Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HM  (Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA))  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (38  FR  1654,  January  11,  1974. 
as  amended  most  recently  at  45  FR 
27528,  April  23, 1980)  is  amended  to 
reflect  the  establishment  of  the  Office  of 
Special  Populations  within  the  Office  of 
the  Administrator,  ADAMHA,  and  the 
corresponding  modification  of  the 
functional  statements  for  the  Office  of 
the  Administrator  and  the  Division  of 
Treatment  within  the  Office  of  Program 
Planning  and  Coordination. 

Section  HM-B,  Organization  and 
Functions,  is  amended  as  follows: 

1.  Under  Office  of  the  Administrator 
(HMAj,  delete  item  (4)  of  the  functional 
statement  and  renumber  item  (5)  to  read 
item  (4). 

2.  Under  Office  of  Program  Planning 
and  Coordination  (HMA2),  delete  item 
(5)  under  its  Division  of  Treatment 
(HMA24)  and  substitute  the  following: 

(5)  collaborates  with  Institutes,  with 
Federal,  State  and  local  governments, 
and  with  professional  organizations 
regarding  treatment  policy  and  programs 
for  rural  and  urban  health  initiatives. 

3.  After  the  statement  for  the  Division 
of  Treatment  (HMA24J.  insert  the 
following  statement: 

Office  of  Special  Populations  (HMA4) 

(1)  Identifies  and  highlights  the  needs, 
issues  and  concerns  of  unserved, 
underserved.  and  other  special 
populations  relative  to  alcohol,  drug 
abuse,  and  mental  health;  (2) 
participates  with  the  Office  of  Program 
Planning  and  Coordination  (OPPC), 
other  components  of  the  Office  of  the 
Administrator  and  the  Institutes  in  the 
development  of  program  policy 
regarding  special  populations;  (3)  plans, 
dt  elops  and  advocates  specific  agency 
strategies  and  program  initiatives  for 
these  populations;  (4)  monitors  the 
implementation  of  current  and  proposed 
agency  strategies  and/or  programs  and. 
in  collaboration  with  OPPC  and  other 
offices,  their  effectiveness  in  meeting  the 
alcohol,  drug  abuse,  and  mental  health 
concerns  of  special  populations;  (5)  in 
pursuit  of  the  above  functions, 
maintains  liaison  and  communications 
with  key  constituency  groups  of  the 
respective  special  populations;  regional. 
State,  and  local  governmental 
components;  and  professional,  citizen 
and  other  various  organizations  with 
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common  intep^sts.  Collaborates  in 
similar  liaisai  activities  of  the  Institutes 
and  other  components  of  the  Office  of 
the  Administrator  (6)  coordinates  the 
consumer  afiairs  activities  for 
ADAMHA. 

Dated:  Novepiber  4. 1980. 
Pallida  Roberts  Harris. 

Secretary. 

(Fit  Doc  80-36038  njed  ll'lS-80:  8:43  tml 
HLUNQ  COOC  41fO-M-M 


Food  and  Orpg  Administration; 
Statement  of  Organization,  Functions, 
and  Deiegations  of  Auttwrtty 

Part  H.  Chapter  HF  (Food  and  Drug 
Administration]  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  rf  Health  and  Human 
Services  (35  RR  3685.  February  25, 1970. 
as  amended  i^  pertinent  part  at  43  FR 
16422,  April  IB,  1978)  is  amended  to 
reflect  a  minor  functional  realignment 
within  the  Executive  Director  of 
Regional  Operations  (EDRO). 

As  presented  in  this  notice,  the 
Division  of  Field  Science  and 
Technology  v^ill  be  retitled  as  the 
Division  of  Fi^ld  Science.  The  functional 
statements  for  the  Division  of  Field 
Science  are  a|nended  to  redefine  the 
division's  rok  in  automated  laboratory 
operations  as  they  relate  to  the  overall 
EDRO  ADP  activity. 

The  affected  portions  of  the  functional 
statements  for  EDRO  are  revised  to 
reflect  changeiB  cited  above. 

Section  HF-jB,  Organization,  is 
amended  by  aeleting  paragraph  (x-3J 
Division  of  Field  Science  and 
Technology  (fjfFRH)  and  replacing  it 
with  paragraph  (x-3J  Division  of  Field 
Science  (HFRHJ  reading  as  follows: 

(x-3J  Division  of  Field  Science 
(HFRH).  Advipes  the  Executive  Director 
concerning  thi  management  of  FDA's 
overall  field  scientific  resources 
(including  national  experts)  to  assure 
their  coordinated,  efficient,  and  effective 
use;  provides  Coordination  between  field 
and  bureau  scfentific  programs. 

Represents  the  Executive  Director  in 
top  level  scientific  policy  and  program 
matters. 

Identifies  goals  and  objectives  for 
field  scientific  activities;  develops 
policies  and  procedures  as  they  relate  to 
these  activitie^;  coordinates  and 
develops  manuals  on  field  laboratory 
operating  and  technical  procedures. 

Develops  control  procedures  for  field 
laboratory  operations  and  evaluates  the 
adequacy  andieffectiveness  of  field 
scientific  activities  through  onsite  visits. 

Manages  th«  field  laboratory  research 
programs:  identifies  the  need  for, 


develops,  tests,  evaluates,  and/or 
arranges  for  the  adoption  of  new  field 
equipment,  techniques,  and 
methodology. 

Participates  in  the  determination  of 
long  and  short-range  field  scientific 
facility  needs. 

Coordinates  research  on  the 
applicability  of  new,  complex,  scientific 
instruments  for  field  analyses;  designs 
instrument  systems. 

Participates  in  the  formulation  and 
evaluation  of  training  and  career 
development  plans  for  field  scientists. 

Provides  scientific  and  analytical 
expertise  to  EDRO  related  to  laboratory 
automation,  analysis,  and  process 
control  and  acquisition  of  automated 
data  laboratory  instruments. 

Develops  and  maintains  liaison  with 
outstanding  scientists  to  assure  the  most 
effective  use  of  FDA  field  scientific 
resources. 

Develops  and/or  reviews  the 
scientific  and  technical  aspects  of 
environmental  impact  statements. 

Coordinates  the  development  and 
audits  the  implementation  of  safety 
programs  in  field  laboratories. 

Dated:  November  4, 1960. 
Patrida  Roberts  Harris, 

Secretary. 

|FR  Ooc.  80-36042  Filed  11-18-80:  8:45  am| 
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Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25, 1970. 
as  amended  most  recently  in  pertinent 
part  at  42  FR  55653,  October  18. 1977)  is 
amended  to  reflect  a  reorganization  of 
the  substructure  within  the  Bureau  of 
Biologies  (BOB).  This  reorganization  is 
part  of  the  Bureau's  efforts  to  keep  pace 
with  the  constantly  changing  product 
lines  of  the  biological  industry.  Recently, 
the  media  have  widely  publicized 
significant  scientific  discoveries  in 
recombinant  DNA  research  which  are 
expected  to  result  in  new  biological 
products.  Realignment  of  certain 
functions  will  enhance  the  BOB  efforts 
to  maximize  the  efficiency  and 
effectiveness  of  program  scientists  and 
high  technology  instrumentation.  As 
presented  in  this  notice,  a  new  Division 
of  Biochemistry  and  Biophysics  will  be 
established.  Transferred  to  this  division 
will  be  the  electron  microscopy 
fimctions  from  the  Division  of  Pathology, 
the  biochemistry  functions  from  the 


Division  of  Bacterial  Products,  and  the 
analytical  chemistry  functions  from  the 
Division  of  Control  Activities.  The 
Division  of  Control  Activities  will  be 
retitled  as  the  Division  of  Product 
Quality  Control.  The  division  will  retain 
the  biological  testing  functions  and 
protocol  review  functions  with  the 
pathobiology  and  primatology  functions 
being  transferred  into  this  division  from 
the  Division  of  Pathology.  The  Division 
of  Pathology  is  abolished;  and  the 
remaining  functions  of  this  division,  the 
cellular  physiology  and  experimental 
biology  functions,  are  transferred  to  the 
Division  of  Bacterial  Products.  The 
affected  portions  of  the  functional 
statements  for  BOB  are  revised  to  reflect 
the  changes  cited  above.  Section  HF-B, 
Organization  is  amended  as  follows: 

1.  Revise  paragraph  (r-5)  Division  of 
Control  Activities  (HFBA)  by  changing 
the  title  to  Division  of  Product  Quality 
Control  (HFBA)  and  amending  the 
functional  statements  to  read  as  follows: 

(r-5)  Division  of  Product  Quality 
Control  (HFBA).  Plans  and  conducts  a 
developmental  testing  program  of 
biological  products  such  as  vaccines, 
cell-derived  antiviral  and  antitumor 
substances,  and  various  blood 
components  to  develop  standards 
designed  to  insure  the  safety,  purity, 
potency,  and  efficacy  of  such  products 
and  to  improve  the  existing  test 
procedures. 

Plans  and  conducts  sterility,  general 
safety,  pyrogen,  and  potency  tests  on 
biological  products  submitted  for  release 
or  in  support  of  license  applications;  and 
when  required,  performs  safety, 
neurovirulence,  and  potency  tests  on 
biological  products  using  nonhuman 
primates  and  certain  other  animals. 
Reviews  manufacturers  protocols  with 
respect  to  such  tests. 

Removes  various  tissues  from 
primates  and  other  animals  as  required 
for  control  testing  and  research  as  well 
as  for  the  preparation  of  cell  cultures. 
Administers  the  biological  products 
release  program.  Coordinates  processing 
of  protocols  submitted  for  licensing  and 
for  the  release  of  lots  of  biologies 
manufactured  under  existing  licenses. 
Receives,  maintains,  and  distributes 
accompanying  samples  of  biological 
products  for  testing  within  the  Bureau. 
Reviews  recommendations  by 
laboratory  divisions  concerning 
compliance  with  regulatory 
requirements  and  issues  notification  of 
release  or  rejection. 

Establishes  and  distributes  control 
preparations  and  reference  reagents  to 
licensed  manufacturers,  health  agencies, 
and  other  control  groups. 

Recommends  criteria  for  acceptability 
pertaining  to  the  development  of 
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regulatory  standards  and  reference 
reagents  for  new  biological  products. 

Provides  technical  training  for 
representatives  of  domestic  and  foreign 
biological  establishments  in  relation  to 
control  testing  procedures. 

Inspects  manufacturers  of  biological 
products  and  laboratories  conducting 
nonclinical  studies  involving 
investigational  new  drugs. 

Reviews  scientific  data  included  in 
license  applications  for  new  biological 
products  and  amendments  for  old 
products. 

Serves  as  custodian  for  official 
complaint  samples  and  coordinates 
testing  and  compilation  of  results. 

Coordinates  testing  and  reporting  of 
tests  performed  as  a  WHO  Reference 
Center. 

Assists  in  collaborative  research  and 
management  of  contract-supported 
activities. 

2.  Delete  paragraph  (r-6]  Division  of 
Pathology  (HFBD)  in  its  entirety  and 
insert  the  following  new  Division  of 
Biochemistry  and  Biophysics  (HFB)): 

(r-6)  Division  of  Biochemistry  and 
Biophysics  (HFBJj.  Plans  and  conducts 
research  on  (1)  the  chemistry  and 
biology  of  vaccines  and  other  biological 
products,  impurities,  and/or 
unsuspected  components  of  new 
products;  (2)  the  pathogenesis  of 
infectious  diseases  caused  by  bacteria, 
rickettsia.  viruses,  and  parasites;  and  (3) 
immunologic  processes  which  may  lead 
to  morphologic  alteration. 

Develops  biochemical  and  biophysical 
methodology  and  bioassays  for 
application  to  the  control  of  existing  and 
newly  developed  biological  products 
derived  from  DNA  recombinant 
technology. 

Reviews  scientific  data  supporting 
license  applications  and  amendments 
for  biological  products  and  provides 
staff  having  appropriate  expertise  for 
the  product  under  consideration  to  serve 
on  licensing  committees. 

Carries  out  control  tests  and  reviews 
manufacturer's  protocols  to  insure  that 
specific  requirements  for  release  are 
satisfied. 

Participates  in  the  inspection  of 
manufacturers  of  biological  products. 

Assists  in  collaborative  research  and 
management  of  contract  supported 
activities. 

3.  Revise  paragraph  (r-7)  Division  of 
Bacterial  Products  (HFBE)  to  read  as 
follows: 

(r-7)  Division  of  Bacterial  Products 
(HFBE).  Plans  and  conducts  research  on 
fundamental  aspects  of  bacteriology  and 
immunology  relating  to  bacterial  and 
allergic  diseases  of  man  to  obtain  data 
bearing  on  the  continued  or  increased 
safety,  purity,  potency,  and  efficacy  of 


bacteriological,  allergenic,  and 
analogous  biological  products,  including 
the  development  of  new  biological 
products  and  new  or  improved  methods 
of  control  of  old  and  new  products. 

Plans  and  conducts  research  on  the 
interactions  between  cells  in  culture  and 
single  microorganisms  or  chemical 
agents.  Develops  techniques  for 
studying  in  vitro  functions  of  immunized 
cells. 

Carries  out  control  tests  and  reviews 
manufacturers  protocols  on  selected 
products  to  insure  that  specific 
requirements  for  release  are  satisfied. 

Participates  in  the  inspection  of 
manufacturers  of  biological  products. 

Provides  staff  having  appropriate 
expertise  for  the  product  under 
consideration  to  serve  on  licensing 
committees. 

Develops,  reviews,  and  revises 
technical  standards  pertaining  to  the 
control  of  bacterial,  allergenic,  and 
analogous  products. 

Assists  in  collaborative  research  and 
management  of  contract-supported 
activities. 

Dated:  November  4. 1980. 
Patrida  Roberts  Harris, 

Secretary. 

|FR  Doc  80-36043  Filed  11-18-80:  8:45  am) 
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Office  of  the  Secretary 

[OS  4110-12] 

Secretary's  Advisory  Committee  on 
the  Rights  and  Responsibilities  of 
Women;  Meeting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  provide 
advice  to  the  Secretary  of  Health  and 
Human  Services  on  the  impact  of  the 
policies,  programs  and  activities  of  the 
Department  on  the  status  of  women  will 
meet  on  Thursday,  December  11. 1980. 
from  10:00  a.m.  to  5:00  p.m.,  and  on 
Friday,  December  12, 1980,  from  9:30 
a.m.  to  3:30  p.m.  in  Room  425-A.  Hubert 
Humphrey  Building,  200  Independence 
Ave.  SW.,  Washington,  D.C.  The  agenda 
will  include  general  overview  of 
women's  health  and  social  security 
issues. 

Further  information  on  the  Committee 
may  be  obtained  from:  Cheryl 
Yamamoto,  Executive  Secretary, 
telephone:  202-245-8454.  This  meeting  is 
open  to  the  public. 


Dated:  November  10, 1980. 
Cheryl  Yamamoto, 

Executive  Secretary,  Secretary's  Advisory 
Committee  on  the  Rights  and  Responsibilities 
of  Women. 

(FR  [toe.  80-38096  Filed  11-18-80:  8:45  am) 
BIlLnG  COOE  4110-12-M 


National  Environmental  Policy  Act  and 
Other  Related  Acts;  Procedures  for 
Conducting  Environmental  Reviews 

AGENCY:  Office  of  the  Secretary. 
action:  Notice  of  Final  HHS 
Implementing  Procedures. 

SUMMARY:  On  March  6, 1980.  proposed 
HHS  supplemental  procedures  for 
conducting  environmental  reviews  were 
published  in  the  Federal  Register  as 
required  by  regulations  of  the  Council 
on  Environmental  Quality  (CEQ)  for 
implementing  the  National 
Environmental  Policy  Act,  43  FR  55978 
(November  29, 1978)  and  other  related 
acts.  Final  procedures  were 
subsequently  developed  and  transmitted 
to  CEQ  for  review.  The  Council 
approved  the  procedures  on  October  2, 
1980  and  they  are  published  below  in 
Part  30  of  the  General  Administration 
Manual. 

EFFECTIVE  DATE:  November  13, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Custard,  Director,  Office  of 
Environmental  Affairs,  Department  of 
Health  and  Human  Services,  200 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20201,  or  telephone 
(202)  472-9740. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  as  amended,  and  other 
related  environmental  laws,  executive 
orders,  and  regulations,  the  Department 
of  Health  and  Human  Services  has 
issued  final  procedures  for  conducting 
environmental  reviews,  preparing 
necessary  documentation,  and  making 
program  decisions  to  protect  the  quality 
of  the  environment.  In  addition  to 
supplementing  the  CEQ  regulations,  the 
procedures  employ  a  single 
comprehensive  review  process  for 
meeting  the  provisions  of  both  NEPA 
and  related  laws  and  regulations.  These 
procedures  will  reduce  the  burden  on 
members  of  the  public  having  business 
with  HHS  by  providing  for  the 
consolidation  of  requests  for 
information  needed  for  an 
environmental  review.  The  conduct  of 
environmental  reviews  by  HHS 
personnel  will  be  also  facilitated.  The 
procedures  should  assist  the  public  and 
others  in  better  understanding  HHS 
policies  since  all  applicable  Federal 
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environmen  al  review  requirements  are 
contained  ir  a  single  document. 
There  vvei  e  only  a  few  public 
comments  received  in  response  to  the 
Federal  Register  notice  containing  the 
proposed  procedures.  The  commentors 
suggested  that  the  text  of  the  procedures 
include  additional  reference  citations  to 
regulations  qf  the  Advisory  Council  on 
Historic  Pre$ervation  and  CEQ.  The 
CEQ  commehts  suggested  that  the 
procedures  provide  for  certain  specific 
requirement^  contained  in  their 
regulations.  These  included  the  need  for 
a  cover  sheej  in  an  EIS,  circulation  of 
EISs  to  Stat^and  local  agencies 
responsible  lor  environmental 
standards,  cimsultation  with  CEQ  in 
emergency  s  tuations,  consideration  of 
alternative  u^es  of  scarce  resources  and 
CEO  approval  of  NEPA  categorical 
exemptions.  The  CEQ  also  provided 
suggestions  i  or  clarifying  the 
relationships  between  Chapter  30-60, 
NEPA  Review,  and  the  other  GAM 
chapters  including  deHnitions  and 
categorical  exclusions.  All  of  the  above 
recommendajtions  are  incorporated  in 
the  final  version.  Other  changes  made  as 
a  result  of  in'  emal  HHS  reviews 
included:  edition  for  clarity,  adding 
examples  to  llustrate  a  procedure  or 
term,  and  including  various  cross- 
references  to  different  parts  of  the  text 
to  facilitate  i  se  of  the  procedurss. 

Dated:  November  13, 1980. 

Aloir  Townsen  d. 

Assistant  Seer  ^tary  for  Management  and 
Budget. 
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Purpose 


General  Administration 
ishes  Departmental  policy 
s  with  respect  to 
[he  environment,  and  the 
>f  historic  properties  and 


other  valuable  national  resources. 
Under  Federal  laws,  regulations  and 
Executive  Orders,  all  Federal 
Departments  and  agencies  must  take 
into  account  the  environmental 
consequences  of  their  activities. 
Included  are  the  activities  of  non- 
Federal  organizations  which  operate 
under  the  authority  or  with  the  support 
of  Federal  Departments  or  agencies.  The 
terminology  in  this  Part  differs  in  some 
respects  from  that  associated  with  any 
particular  environmental  law  due  to  the 
fact  that  this  Part  is  intended  to 
implement  a  number  of  laws  with 
varying  requirements. 

30-00-10    Chapter  Organization  and 
Content 

The  chapters  of  Part  30  are  organized 
as  follows: 

•  Chapter  30-00  provides  a  summary 
of  major  procedural  requirements,  a  list 
of  Public  Laws,  Executive  Orders, 
Federal  regulations  and  other  authorities 
covered  by  Part  30,  and  a  list  of 
definitions. 

•  Chapters  30-10  and  30-20  provide 
overall  Departmental  policy  with 
respect  to  environmental  protection  and 
a  summary  of  internal  administrative 
procedures  which  Departmental 
components  must  implement. 

•  Chapter  30-30  provides  a  general 
summary  of  the  environmental  review 
process  for  Departmental  activities 
under  all  the  enviromental  acts  covered 
by  Part  30. 

•  Chapters  30-40,  30-50  and  30-60 
provide  detailed  requirements  for  each 
of  the  different  environmental  acts 
covered  by  Part  30. 

•  Chapter  30-70  provides 
Departmental  procedures  for  reviewing 
environmental  documents  prepared 
outside  of  the  Department. 

30-00-20  Summary  Requirements  for 
Departmental  Components 

The  following  is  a  summary  of  the 
principal  requirements  established  by 
the  Part. 

A.  Administrative  Requirements.  1. 
POCs  must  review  all  their  activities 
and  determine:  a.  Those  activities  which 
normally  do  not  cause  an 
environmental  effect  (as  defined  by  the 
environmental  acts),  and  therefore  can 
be  categorically  excluded  from 
subsequent  environmental  review  or 
documentation  requirements; 

b.  Those  activities  which  require  and 
environmental  review  because  they  may 
cause  a  significant  environmental  effect 
under  NEPA  or  may  affect  an  asset;  and 

c.  Those  activities  which  normally  do 
cause  a  significant  environmental  effect 
under  NEPA  or  affect  a  cultural  or 
natural  asset  and  therefore  require 


preparation  of  an  environmental 
document. 

2.  An  activity  may  be  categorically 
excluded  from  review  and 
documentation  requirements  under  one 
or  more  environmental  acts,  even  though 
they  may  not  be  so  excluded  from  all 
such  acts.  (See  30-20-30,  -40.) 

3.  POCs  shall  adopt  operating 
procedures  for  conducting 
environmental  reviews  of  those 
proposed  actions  which  have  not  been 
categorically  exclude. 

B.  Review  Procedures  for  Individual 
Proposed  Actions.  1.  Environmental 
Reviews.  Prior  to  taking  an  action  not 
categorically  excluded  from  review 
requirements,  conduct  an  environmental 
review  to  determine  the  probable 
environmental  effects  of  the  proposed 
action. 

2.  Consultation.  Carry  out  the 
requirements  for  public  involvement  and 
intergovernmental  consultation  as 
prescribed  in  the  applicable 
environmental  acts. 

3.  Documentation.  Prepare  any 
required  documentation  depending  on 
the  applicable  environmental  act  and 
the  kind  and  degree  of  environmental 
effects  caused  by  a  proposed  action. 
Finalize  any  draft  documents  on  the 
basis  of  public  comments  and 
intergovernmental  consultation,  as 
appropriate. 

4.  Decision-making.  Take 
environmental  effects  and  values, 
discussed  in  the  final  statement,  into 
account  in  decision-making.  Prepare  a 
public  "record  of  decision"  or  other  final 
documentation  if  required  by  an 
environmental  act. 

30-00-30  Public  Laws,  Executive  Orders 
and  Regulations  Implemented  by  Part  30 

The  following  list  contains  the  various 
Public  Laws,  Executive  Orders,  Federal 
regulations  and  other  authorities 
covered  by  Part  30: 

A.  The  National  Environmental  Policy 
Act  (NEPA).  (1)  establishes  a 
comprehensive  policy  for  protection  and 
enhancement  of  the  environment  by  the 
Federal  government,  (2)  creates  the 
Council  on  Environmental  Quality 
(CEQ),  and  (3)  directs  Federal  agencies 
to  carry  out  the  policies  and  procedures 
of  the  act. 

B.  Executive  Order  11514,  March  5, 
1970,  directs  the  heads  of  Federal 
agencies  to  monitor,  evaluate  and 
control  their  agencies'  activities  so  as  to 
protect  and  enhance  the  quality  of  the 
environment. 

C.  Executive  Order  11991,  May  24, 
1977,  directs  CEQ  to  issue  regulations  to 
Federal  agencies  for  the  implementation 
of  the  procedural  provisions  of  NEPA. 


D.  Executive  Order  12114,  January  4, 
1979,  directs  Federal  agencies  to  further 
the  purpose  of  NEPA  with  respect  to  the 
environment  outside  the  United  States, 
its  territories  and  possessions. 

E.  Regulations  of  the  Council  on 
Environmental  Quality,  November  29, 
1978,  require  Federal  agencies  to  adopt 
procedures  to  supplement  CEQ 
regulations  for  implementing  the 
provisions  of  NEPA. 

F.  The  Coastal  Zone  Management  Act, 
16  U.S.C.  1456  et  seq.,  directs  Federal 
agencies  to  conduct  acUvities  consistent 
with  an  approved  State  coastal  zone 
management  program. 

G.  The  Wild  and  Scenic  Rivers  Act.  16 
U.S.C.  1278,  directs  Federal  agencies  to 
consider  and  preserve  the  values  of  wild 
and  scenic  areas  in  the  use  and 
development  of  wafer  and  land 
resources. 

H.  Executive  Order  11990,  May  24, 
1977,  directs  heads  of  Federal  agencies 
to  avoid  (1)  the  long-  and  short-term 
adverse  impacts  associated  with  the 
destruction  or  modificaUon  of  wetlands 
and  (2)  direct  or  indirect  support  of  new 
construction  in  wetlands  whenever 
there  is  a  practical  alternative. 

I.  Executive  Order  11988,  May  24, 
1977,  directs  Federal  agencies  to  take 
action  to  avoid  the  occupancy  or 
modification  of  floodplains  and  to  avoid 
direct  or  indirect  support  of 
development  in  fioodplain  areas 
whenever  there  is  a  practical 
alternative. 

J.  U.S.  Water  Resources  Council 
Fioodplain  Management  Guidelines, 
February  10, 1978,  provides  guidance  to 
Federal  agencies  for  implementing 
Executive  Order  11988. 

K.  Marine  Protection,  Research  and 
Sanctuaries  Act,  33  U.S.C.  1432f, 
provides  for  establishment  of  marine 
sanctuaries  and  directs  Federal  agencies 
to  insure  that  their  actions  are 
consistent  with  the  intended  use  of  such 
areas. 

L.  The  Safe  Drinking  Water  Act,  42 
U.S.C.  300f,  et  seq.,  authorizes  EPA  to 
determine  if  an  action  which  will  have 
an  environmental  effect  on  a  sole  or 
principal  drinking  water  source  would 
also  constitute  a  significant  hazard  to  a 
human  population  and,  if  so,  to  prohibit 
such  an  action. 

M.  The  Clean  Air  Act,  42  U.S.C. 
1857h-7,  requires  EPA  to  review  and 
comment  on  a  Federal  agency  action 
which  would  create  a  significant 
environmental  impact. 

N.  Executive  Order  11987,  May  24, 
1977,  directs  Federal  agencies  to  prevent 
the  introduction  of  exotic  species  into 
the  natural  ecosystems  of  the  United 
States. 


O.  The  Endangered  Species  Act,  16 
U.S.C.  1536,  directs  Federal  agencies  to 
conserve  endangered  and  threatened 
species  and  their  critical  habitats. 

P.  Fish  and  Wildlife  Coordination  Act. 
16  U.S.C.  661-666C,  directs  Federal 
agencies  to  prevent  loss  and  damage  to, 
and  provide  for,  development  and 
improvement  of  wildlife  resources. 

Q.  The  National  Historic  Preservtion 
Act  of  1966, 16  U.S.C.  470  as  amended, 
directs  heads  of  Federal  agencies  to 
preserve  cultural  heritage,  particularly 
with  respect  to  sites  on/or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places. 

R.  Executive  Order  11593,  May  5, 1971, 
implements  portions  of  the  National 
Historic  Preservation  Act  of  1966  and 
require  Federal  agencies  to  nominate 
eligible  properties  which  it  owns,  leases 
or  otherwise  controls. 

S.  Regulations  of  the  Advisory 
Council  on  Historic  Preservation  (36 
CFR  Part  800)  establish  procedures  for 
the  protection  of  historic  and  cultural 
properties. 

T.  Regulations  of  the  Department  of 
the  Interior  (36  CFR  Parts  60  and  63) 
concern  nominations  to  and 
determinations  of  eligibility  for  the 
National  Register  of  Historic  Places. 

U.  The  Archaeological  and  Historic 
Preservation  Act,  16  U.S.C.  469a-l  et 
seq.,  directs  Federal  agencies  to 
preserve  significant  scientific, 
prehistorical,  historical  and 
archaeological  data. 

All  components  of  the  Department  are 
responsible  for  complying  with  the 
specific  requirements  of  each  of  the 
above  environmental  acts.  The 
procedures  which  follow  supplement 
and  provide  guidance  toward  meeting 
the  requirements. 

30-00-40    Definitions 

A.  Action — a  signed  decision  by  a 
responsible  Department  official  resulting 
in:  1.  approval,  award,  modification, 
cancellation,  termination,  use  or 
commitment  of  Federal  funds  or 
property  by  means  of  a  grant,  contract, 
purchase,  loan,  guarantee,  deed,  lease, 
license  or  by  any  other  means; 

2.  approval,  amendment  or  revocation 
of  any  policy,  procedures  or  regulations 
including  the  establishment  or 
elimination  of  a  Department  program;  or 

3.  submission  to  Congress  of 
proposed  legislation  which,  if  enacted, 
the  Department  would  administer. 

B.  Asset — an  entity,  group  of  entities 
or  specific  environment  as  defined  in  the 
individual  related  acts  and  which  the 
individual  related  acts  seek  to  protect  or 
preserve.  Assets  include  cultural  assets 
(e.g.,  historic  properties)  and  natural 


assets  (e.g.,  wild  and  scenic  rivers,  and 
endangered  species); 

C.  Environmental  acts — all  authorities 
listed  in  Section  30-00-30; 

D.  Environmental  effect — a  change 
which  a  proposed  action  will  cause 
either  within  the  human  environment  (in 
accordance  with  NEPA)  or  to  a  cultural 
or  natural  asset  (as  defined  in  one  or 
more  of  the  related  acts); 

E.  Environmental  review* — the 
process,  including  necessary 
documentation,  which  a  Departmental 
Component  uses  to  determine  whether  a 
proposed  action  will  cause  an 
environmental  effect,  and  whether  to 
prepare  a  limited  statement,  full 
statement  or  no  statement; 

F.  Environmental  statement — either  a 
limited  statement  or  a  full  statement  at 
either  the  draft  or  final  stage  (see  G  and 
H  below); 

G.  Full  statement* — a  document 
which  discusses  a  proposed  action  in 
terms  of  its  purpose  and  environmental 
consequences  and  includes  a  discussion 
of  alternatives  to  a  proposed  action; 

H.  Limited  statement — a  brief  concise 
analysis  which  provides  written 
evidence  sufficient  to  meet  the 
documentation  requirements  of  the 
environmental  acts  or  which  supports  a 
determination  not  to  prepare  a  full 
statement; 

1.  POC — Principal  Operating 
Component,  e.g..  Office  of  Human 
Development  Services,  Public  Health 
Service; 

J.  Program  review — a  review  by  POCs 
of  all  their  actions  to  determine:  1.  those 
categories  of  actions  which  normally  do 
not  cause  environmental  affects 
sufficient  to  require  environmental 
documentation  and  therefore  may  be 
categorically  excluded  from  further 
environmental  review;  and 

2.  those  categories  of  actions  which 
require  an  environmental  review 
because  they  may  cause  a  significant 
environmental  effect  under  NEPA  or 
may  affect  an  asset. 

3.  those  categories  of  actions  which 
normally  do  cause  significant 
environmental  effects  under  NEPA  or  do 
affect  a  cultural  or  natural  asset  and 
therefore  require  the  preparation  of  an 
environmental  document. 

POCs  should  complete  an  initial 
program  review  as  soon  as  practicable 
following  publication  of  this  Part  and 
should  undertake  subsequent  program 
reviews  when  deemed  appropriate. 

K.  Related  acts — All  Public  Laws, 
Executive  Orders,  Federal  regulations 


"Some  environmental  ads  use  different  terms 
which  are  referenced  in  the  section  addressing  such 
acts. 
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3.  Providing  training  to  HHS  program 
ofHcials  with  respect  to  carrying  out  the 
requirements  of  the  environmental  acts; 

4.  Maintaining  liaison  with  CEQ,  EPA 
and  other  Federal  agencies  charged  with 
direct  responsibility  for  administering 
the  environmental  acts; 

5.  Coordinating  the  review  of 
environmental  statements  originating 
from  outside  of  HHS;  and 

6.  Reviewing  and  making 
recommendations  to  the  Assistant 
Secretary  for  Management  and  Budget 
with  respect  to  determinations  by  POCs 
that  certain  activities  are  categorically 
excluded  from  environmental  review. 

B.  Principal  Operating  Components. 
Heads  of  POCs  are  responsible  for 
ensuring  that  organizational  units  under 
their  authority  comply  with  all 
provisions  of  the  environmental  acts 
and  with  the  procedures  of  this  Part.  A 
POC  head  may  designate  a  POC 
environmental  officer,  who  may  act  in 
either  a  full-time  capacity  or  in  addition 
to  other  duties,  to  assist  in  fulHlling 
these  responsibilities. 

C.  Regional  Offices.  Principal 
Regional  Officials  (PROs)  are 
responsible  for  complying  with  the 
provisions  of  the  environmental  acts 
and  the  policies  in  this  part  for  those 
specific  program  responsibilities 
delegated  to  them. 

In  addition,  the  PROs  shall:  1.  Serve 
as  principal  HHS  regional  liaison  official 
with  other  Federal,  State,  and  local 
agencies  on  matters  pertaining  to 
environmental  preservation  or 
protecting  environmental,  cultural  or 
natural  assets; 

2.  Coordinate  the  timely  review  by 
regional  program  personnel  of 
environmental  impact  statements 
forwarded  to  HHS  by  other  agencies; 
and 

3.  Periodically  verify  with  the  POCs 
that  their  regional  program  staff  are 
aware  of  and  are  complying  with  the 
requirements  of  this  Part. 

30-20-20    Approval  Authority  and 
Redelegations 

A.  The  POC  head  and  PRO  may 
redelegate  all  their  environmental 
responsibilities  to  subordinate  program 
managers  except  for  approving  the 
designation  of  actions  as  categorically 
excluded  by  the  POC  head.  POC  heads 
shall  obtain  concurrence  from  the 
Assistant  Secretary  for  Management 
and  Budget  with  respect  to  activities 
designated  to  be  categorically  excluded 
from  enivronmental  reviews. 

B.  The  exclusion  of  material  from 
environmental  statements  on  the  basis 
of  national  security  and  trade  secrets 
requires  approval  by  the  HHS  General 
Counsel.  (See  Section  30-30-40.] 


C.  Proposed  actions  which  will  have 
an  effect  on  certain  natural  assets 
require  concurrence  or  approval  from 
other  Federal  agencies  (see  30-50)  prior 
to  taking  the  action. 

D.  POC  heads  shall  sign 
determinations  pursuant  to  Executive 
Order  11988  on  Floodplain  Management 
and  Executive  Order  11990  on  Wetlands 
except:  1.  The  Secretary  shall  approve 
proposed  actions  requiring  full 
statements  on  projects  affecting 
floodplains;  and 

2.  The  Secretary  shall  approve 
proposed  actions  requiring  limited  or  full 
statements  for  new  construction  in 
wetlands. 

30-20-30    Process  for  Establishing 
Categorical  Exclusions 

A.  All  HHS  activities  which  can  be 
defined  as  "actions"  (see  Defmitions, 
Section  30-00-40)  require  an 
environmental  review  unless  a  POC  has 
determined,  through  a  program  review, 
that  the  activity  will  not  cause  a 
significant  environmental  effect  under 
NEPA  or  will  not  affect  any  of  the  assets 
protected  by  the  related  acts. 

B.  Program  Reviews.  In  a  program 
review,  a  POC  evaluates  actions  it  will 
be  taking  in  order  to  determine  the 
potential  of  these  actions  to  cause  an 
environmental  effect  under  any  of  the 
environmental  acts.  POCs  shall 
complete  an  initial  program  review  of  all 
their  actions  as  soon  as  practicable 
following  publication  of  this  Part.  POCs 
may  undertake  additional  program 
reviews  subsequently  whenever  they 
deem  it  appropriate. 

As  a  result  of  program  review,  a  POC 
shall  divide  each  of  its  actions  in  one  of 
three  groups: 

Group  1  (categorically  excluded) — 
those  actions  which  normally  do  not 
cause  a  significant  environmental  effect 
under  NEPA  or  affect  one  or  more  of  the 
assets  protected  by  the  related  acts. 

Group  2 — Those  actions  which  require 
an  environmental  review  because  they 
may  cause  a  significant  environmental 
effect  under  NEPA  or  may  affect  an 
asset. 

Group  3 — Those  actions  which 
normally  do  cause  a  significant 
environmental  effect  under  NEPA  or  do 
affect  one  of  the  assets  protected  by  the 
related  acts. 

An  activity  may  be  categorically 
excluded  from  review  and 
documentation  requirements  under  one 
or  more  environmental  acts,  even  though 
they  may  not  be  so  excluded  from  all 
such  acts. 

In  grouping  each  of  its  actions,  POCs 
shall  use  the  exclusion  categories 
described  in  Section  30-20-40.  If  action 
falls  within  one  of  these  exclusion 
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categories,  then  it  may  be  include  in 
Group  1.  Such  actions  do  not  require 
further  environmental  reviews.  If  action 
does  not  fall  within  one  of  these 
exclusion  categories,  then  a  POC  must 
perform  an  environmental  review  prior 
to  taking  this  action.  Chapter  30-30 
describes  the  procedures  for  conducting 
and  environmental  review. 

Each  POC  shall  maintain  as  part  of  its 
administrative  issuance  system  lists  of 
those  actions  which  it  has  determined 
fall  under  Groups  1.  2  and  3.  These  lists 
shall  supplement  other  internal 
directives  or  instructions  relating  to 
environment-related  responsibilities. 

C.  Approval.  A  determination  by  a 
POC  that  an  action  falls  within  Group  1 
(Categorically  Excluded)  is  effective 
upon  approval  by  the  POC  head. 
However.  POCs  must  forward  these 
determinations  to  the  Assistant 
Secretary  for  Management  and  Budget 
for  concurrence.  Determination  that  an 
action  falls  within  Group  1 
(Categorically  Excluded)  is  effective  for 
the  shorter  of  (1)  five  years  or  (2)  until 
rendered  inapplicable  because  of 
changes  in  the  underlying  program 
authority. 

30-20-40    Categories  of  Exclusion 

A.  POCs  may  exclude  a  proposed 
action  from  the  environmental  review 
process  if  it  determines  that  the 
proposed  action  falls  within  one  of  the 
four  exclusion  categories  described  in 
this  Section.  This  determination  may 
take  place  as  the  result  of  a  program 
review  of  a  POCs  actions,  in  which  case 
the  action  is  listed  in  the  POCs 
administrative  issuance  system  as  being 
categorically  excluded  from  further 
environmental  reviews. 

B.  Categories  of  Actions  Which  May 
Be  Excluded  From  Environmental 
Review. — 1.  Category  No.  1 — General 
Exclusions.  POCs  do  not  need  to 
perform  environmental  reviews  in  the 
following  instances:  a.  When  a  law 
grants  an  exception: 

b.  When  the  courts  have  found  that 
the  action  does  not  require 
environmental  review  (i.e..  HHS  is  not 
required  to  prepare  environmental 
statements  concerning  the  termination 
of  a  hospital's  status  as  a  Medicare 
"provider"  if  termination  is  statutorily 
required  because  of  a  hospital's  non- 
compliance with  Federal  fire  safety 
regulations); 

c.  When  an  action  implements  actions 
outside  the  territorial  jurisdiction  of  the 
United  States  and  such  actions  are 
excluded  from  review  by  Executive 
Order  12114. 

2.  Category  No.  2 — Functional 
Exclusions.  Actions  associated  with  the 
following  types  of  activities  normally 


are  not  subject  to  environmental  review 
requirements: 

a.  Routine  administrative  and 
management  support,  including  legal 
cousel.  public  affairs,  program 
evaluation,  monitoring  and  individual 
personnel  actions; 

b.  Appellate  reviews  when  HHS  was 
the  plaintiff  in  the  lower  court  decision 
(e.g..  a  case  involving  failure  by  a 
nursing  home  to  comply  with  fire  and 
safety  regulations); 

c.  Data  processing  and  systems 
analysis; 

d.  Education  and  training  grants  and 
contracts  (e.g..  grants  for  remedial 
training  programs  or  teacher  training) 
except  projects  involving  construction, 
renovation  and/or  changes  in  land  use; 

e.  Grants  for  administrative  overhead 
support  (e.g..  regional  health  or  income 
maintenance  program  administration); 

f.  Grants  for  social  services  (e.g.. 
support  for  Headstart.  senior  citizen 
programs  or  drug  treatment  programs) 
except  projects  involving  construction, 
renovation  and  changes  in  land  use: 

g.  Liaison  functions  (e.g..  serving  on 
task  forces,  ad  hoc  committees  or 
representing  HHS  interests  in  specific 
functional  areas  in  relationship  with 
other  governmental  and  non- 
governmental entities); 

h.  Maintenance  (e.g..  undertaking 
repairs  necessary  to  ensure  the 
functioning  of  an  existing  facility), 
except  for  properties  on  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places; 

i.  Statistics  and  information  collection 
and  dissemination  (e.g..  collection  of 
health  and  demographic  data  and 
publication  of  compilations  and 
summaries); 

j.  Technical  assistance  by  HHS 
program  personnel  (e.g..  providing 
assistance  in  methods  for  reducing  error 
rates  in  State  public  assistance 
programs  or  in  determining  the  cause  of 
a  disease  outbreak);  and 

k.  Adoption  of  regulations  and 
guidelines  pertaining  to  the  above 
activities  (except  technical  assistance 
and  those  resulting  in  population 
changes). 

3.  Category  #3 — Program  Exclusions. 
These  exclusions  result  from  a 
substantive  review  and  determination 
by  a  POC  that  certain  programs  or 
certain  activities  within  a  program  will 
not  normally  (a)  significantly  affect  the 
human  environment  (as  defined  in 
NEPA)  or  (b)  affect  an  asset  (as  defined 
in  the  related  acts)  regardless  of  the 
location  or  magnitude  of  the  action.  For 
example,  a  POC.  following  its  review, 
might  determine  that  the  following  are 
unlikely  to  cause  an  environmental 
effect:  assigning  a  member  of  the  Health 


Service  Corps  to  a  locality  to 
supplement  existing  medical  personnel 
or  providing  funds  to  support  expansion 
of  emergency  medical  services  in 
existing  hospitals. 

4.  Category  ^4 — Partial  Exclusions,  a. 
A  POC  may  determine  that  certain 
programs  or  elements  may  cause 
environmental  effects  with  respect  to 
some,  but  not  all,  of  the  environmental 
acts.  For  example,  a  POC  may  determine 
that  actions  associated  with  a  particular 
program  might  affect  historical 
properties  (e.g..  the  renovation  of  an 
SSA  district  office  in  a  historical 
district),  but  would  never  "significantly 
affect  the  quality  of  the  human 
environment"  (NEPA)  or  affect  cultural 
and  natural  assets  addressed  by  other 
related  acts.  The  component  may  limit 
the  environmental  reviews  to  the 
provisions  of  the  National  Historic 
Preservation  Act. 

b.  An  environmental  review 
conducted  previously  may  be  broad  to 
satisfy  environmental  review 
requirements  for  future  similar  or 
related  actions.  For  instance,  a  POC 
may  conduct  an  environmental  review 
with  respect  to  a  particular  type  of 
biological  research,  no  matter  where 
that  research  is  conducted. 
Environmental  reviews  of  future  similar 
or  related  research  activities  are  not 
necessary  if  the  effects  of  this  new 
research  have  been  already  addressed 
in  the  previous  environmental  review. 

c.  There  are  some  programs  which 
must  take  an  action  within  thirty  days  in 
response  to  an  emergency  health 
situation  or  because  a  law  requires  a 
Department  official  to  act  within  thirty 
days.  Such  circumstances  must  be 
identified  in  the  Categorical  Review 
process  and  appropriate  measures 
provided  to  comply  with  the  intent  of 
the  laws,  including  appropriate 
consultations  as  required  by  NEPA  and 
the  related  environmental  acts. 

30-20-50    Environmental  Review 
Procedures 

A  POC  must  conduct  environmental 
reviews  with  respect  to  all  proposed 
actions  which  do  not  fall  under 
categorical  exclusions  #1,  *2  or  #3. 
Chapter  30-30  discusses  the  process  for 
conducting  an  environmental  review 
with  respect  to  a  specific  proposed 
action  and  for  fulfilling  documentation 
and  other  requirements.  Each  POC  shall 
ensure  that  its  programs  have 
appropriate  procedures  for  conducting 
environmental  reviews,  for  completing 
required  documentation  and  for 
ensuring  public  involvement  and 
intergovernmental  consultation.  These 
procedures  must  be  in  writing  and  be 
included  in  the  internal  administrative 
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sistem.  These  procedures 
1  ninimum,  address  the 
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requiremerts. 

B.  A  list  of  those  actions  which 
require  an  itnvironmental  review  prior  to 
taking  the  iiction. 

C.  Desigiation  of  officials  responsible 
for  enviromient-related  activities 
including  d  Jterminations  as  to  whether 
to  prepare  n  full  statement  or  a  limited 
statement,  f  one  is  required. 

D.  Procec  ures  for  preparing  and 
circulating  mvironmental  statements 
(including  c  ata  required  by  the 
applicable  (invironmental  act  for  the 
type  of  action  covered). 

E.  Procediures  for  ensuring  the 
coordination  of  environmental  review 
with  progra^  decision-making,  including 
concurrent  development  and  circulation 
of  environn^ental  documents  with 
program  documents  and  the 
identificatiqn  of  key  decisionmaking 
points. 

F.  Procedi  xres  for  consulting  with 
other  Fedeml  agencies  responsible  for 
the  environmental  acts,  if  necessary. 

G.  Procedkires  for  developing  lead 
agency  agrelements  (as  described  in  30- 
30-20  B  beldw). 

H.  A  prohibition  against  precluding  or 
prejudicing  selection  of  alternatives  in  a 
full  statement  without  regard  to 
environmental  risks. 

I.  Procedures  for  establishing  a 
reviewable  tecord,  including  making 
environmen|al  statements  and  related 
decision-making  materials  part  of  the 
record  of  fo^al  rulemaking  and 
adjudicator]f  proceedings. 

J.  Provisiotis  for  early  consultation 
and  assistance  to  potential  applicants 
and  non-Fed  eral  entities  in  planning 
actions  and  developing  information 
necessary  fcr  later  Federal  involvement 
(as  described  in  30-30-20  C  below). 

K.  Descriptions  of  circumstances 
which  preclude  completion  of 
environmenlal  reviews  within 
reasonable  time  frames  because  of 
public  healtli  and  safety  considerations 
and  procedures  for  after-the-fact 
completion. 

L.  Provision  for  ensuring  that 
applications  and  other  materials  from 
potential  grantees  or  other  recipients  of 
Departments  1  funds,  on  a  program-by- 
program  bass,  include  information 
necessary  to  conduct  an  environmental 
review.  Such  information  shall  include 
the  identificiition  of  any  properties 
which  may  be  eligible  for  listing  on  the 
National  Rej  ister  of  Historic  Places. 

M.  Provision  for  identifying  cultural 
assetswhich  a  program  controls  through 


leases  or  Federal  ownership,  and  for 
nominating  any  eligible  historical 
properties  to  the  National  Register  of 
Historic  Places. 

Subject:  General  Review  Procedures  for 
All  Environmental  Acts 

30-30-00    Overview 

10    Summary  Description 
20    Environmental  Review 
30    Environmental  Statements 
40    Intergovernmental  Consultation 
and  Document  Review 
Exhibit  30-30-A  Requirements  of  NEPA  and 

the  Related  Acts 
Exhibit  30-30-B  Flow  Chart-Environmental 
Review  Procedures 

30-30-00    Overview 

The  environmental  acts  require  a 
review  of  proposed  Federal  actions 
whenever  they  will  bring  about 
environmental  effects,  either  within  a 
human  environment  (as  defined  under 
NEPA)  or  to  a  historic  property, 
endangered  species  or  other  asset  (as 
defined  in  the  related  acts). 

The  purpose  of  this  Chapter  is  to 
describe  overall  the  steps  which 
Department  officials  must  take  in 
conducting  environmental  reviews  of 
specific  proposed  actions.  Within  these 
general  steps,  the  individual 
environmental  acts  differ  significantly 
with  respect  to  public  involvement, 
intergovernmental  consultation  and 
documentation  required.  The  Chapters 
at  30-^10,  30-50  and  30-60  following 
(entitled  Cultural  Asset  Review,  Natural 
Asset  Review  and  NEPA  Review) 
discuss  these  specific  requirements  in 
greater  detail.  Exhibit  30-30-A 
summarizes  these  differences. 

30-30-10    Summary  Description 

The  following  is  a  summary 
description  of  the  general  types  and 
sequence  of  activities  which 
Departmental  officials  should  carry  out 
in  reviewing  specific  proposed  actions 
under  this  Part.  Exhibit  30-30-B 
summarizes  these  activities. 

A.  Determine  that  a  proposed  activity 
constitutes  an  action  as  defined  imder 
Section  30-00-40  (Definifions). 

B.  Determine  whether  the  proposed 
action  is  categorically  excluded  from  all 
environmental  review  requirements.  If 
so,  no  further  environmental  review  is 
necessary. 

C.  For  proposed  actions  not 
categorically  excluded,  conduct  an 
environmental  review  in  accordance 
with  applicable  program  environmental 
review  procedures  to  determine  whether 
the  proposed  action  will  cause  an 
environmental  effect  under  one  or  more 
of  the  environmental  acts. 

D.  Determine  whether  it  is  necessary 
to  prepare  a  draft  statement  and,  if  so. 


circulate  the  statement  among  the 
public,  Federal  and  non-Federal 
agencies  and  other  interested  parties,  as 
appropriate. 

E.  Carry  out  the  requirements  for 
pubhc  involvement  and 
intergovernmental  consultation  as 
required  under  the  applicable 
environmental  acts,  including  any 
necessary  approvals. 

F.  Prepare  a  final  statement  and 
proceed  with  the  program  decision- 
making process. 

3-30-20    Environmental  Review 

A.  General.  POCs  must  perform  an 
environmental  review  for  each  proposed 
action  not  categorically  excluded  in 
accordance  with  the  POCs 
environmental  procedures.  The  purpose 
of  an  environmental  review  is  to  answer 
the  following  general  questions. 
(Individual  environmental  acts  differ 
with  respect  to  the  specific  scope  and 
methodology  required  in  conducting  an 
environmental  review.): 

1.  Will  a  proposed  action  have  an 
environmental  effect  under  any  of  the 
environmental  acts  as  defined  in 
regulation  or  by  court  interpretation? 

2.  Which  environmental  acts  apply  to 
the  proposed  action. 

3.  do  any  previous  environmental 
reviews  exist  on  similar  or  related 
actions  which  could  satisfy  the  review 
requirements  of  a  particular  proposed 
action? 

4.  Should  the  HHS  component  prepare 
a  limited  statement  or  a  full  statement 
given  the  environmental  acts  involved 
and  the  kinds  and  degree  of 
environmental  effects  anticipated? 

B.  Agreements  with  Other  Agencies. 
When  two  or  more  agencies  are  engaged 
in  the  same  action,  a  lead  agency 
agreement  provides  one  agency  with  the 
authority  to  conduct  the  environmental 
review.  These  agreements  determine  the 
content  and  type  of  statement  and 
specify  which  Federal  agency  will 
prepare  it.  The  agreement  includes  a 
schedule  for  the  preparation  and 
circulation  of  the  document,  as  well  as 
an  assigimient  of  important  tasks  among 
the  agencies  involved.  Lead  agency 
agreements  may  be  signed  with  other 
agencies  for  individual  actions  or  for  a 
particular  type  of  action. 

C  Non-Federal  Agencies.  Whenever 
an  HHS  program  requests  or  permits  a 
non-Federal  agency  to  perform  an 
enviroimiental  review,  the  program  shall 
outline  the  type  of  information  required, 
perform  an  independent  evaluation  and 
assume  responsibility  for  the  scope  and 
content  of  the  material. 


30-30-30    Environmental  Statements 

A.  On  the  basis  of  the  environmental 
review,  POCs  shall  determine  whether 
to  prepare  a  limited  environmental 
statement  or  a  full  environmental 
statement. 

The  designations  "limited  statement" 
and  "full  statement"  refer  to  categories 
of  documents  as  defined  earlier  under 
30-00-^0  G  and  H.  Each  of  the 
environmental  acts  specifies  different 
documentation  and  public  involvement 
and  consultation  requirements  within 
these  two  general  categories. 

Full  statements  are  prepared  in  two 
stages:  draft  and  final.  A  final  statement 
includes  a  consideration  of  comments 
submitted  by  persons  or  organizations 
reviewing  the  draft  statement.  Under 
some  laws  covered  by  this  Part,  a 
limited  statement  may  also  have  to  be 
prepared  in  draft  for  review  and 
comment,  before  being  finalized. 

The  Chapters  at  30-40,  30-50,  and  30- 
60  following  (Natural  Asset  Review, 
Cultural  Asset  Review  and  NEPA 
Review)  discuss  these  different 
requirements  in  greater  detail  and  must 
be  consulted  to  ascertain  the  specific 
requirements  of  NEPA  and  each  of  the 
related  acts. 

B.  Description. — 1.  Full  Statements.  A 
full  statement  identifies  the  proposed 
action,  its  purpose  and  its  associated 
environmental  effects  in  comparison 
with  no  action  by  any  organization  to 
achieve  the  underlying  purpose.  It 
further  compares  no  action  with  other 
alternative  actions,  including  their 
environmental  effects.  Draft  full 
statements  shall  not  exhibit  biases  in 
favor  of  the  proposed  action.  A  final 
statement  may  include  a 
recommendation  with  a  rationale  for  a 
preferred  action. 

2.  Limited  Statements.  A  limited 
statement  is  generally  a  short  concise 
document  which  describes  the  proposed 
action,  identifies  its  environmental 
effects  and  lists  any  mitigating  measures 
or  safeguards  that  will  lessen  or  prevent 
certain  environmental  changes  from 
occurring.  POCs  generally  can  use  a 
draft  limited  statement  in  order  to 
satisfy  any  review,  consultation  and 
public  notice  requirements  of  the 
environmental  acts  and  to  otherwise 


inform  individuals  and  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action  (see  Chapter  30-60 
for  correct  NEPA  terminology). 

C.  Validity.  Statements  for  continuing 
actions  are  valid  for  three  years,  unless 
a  change  occurs  in  carrying  out  the 
actions  or  pivotal  new  data  concerning 
the  effects  of  each  action  is  identified. 

Statements  for  an  individual  action 
are  valid  for  a  period  of  18  months  after 
the  issuance  of  the  documentation. 
Reviews  for  individual  actions  not 
initiated  within  18  months  require 
review  and  reissuance. 

D.  Alternatives.  Full  statements  must 
explore  and  evaluate  reasonable 
alternatives  to  the  proposed  action  in 
terms  of  their  environmental 
consequences,  benefits  and  costs  and 
contribution  to  the  underlying  purpose 
or  goal.  Discussion  of  alternatives  must 
be  sufficiently  in-depth  to  permit  a 
meaningful  comparison  of  alternative 
courses  of  action. 

Full  statements  shall  consider  the 
following  categories  of  alternatives,  as 
appropriate:  1.  No  action  by  any 
organization. — This  alternative  serves 
as  a  baseline  against  which  to  measure 
the  environmental  consequences,  costs 
and  benefits  of  the  proposed  action  and 
other  alternatives. 

2.  Action  Alternatives. — One  or  more 
alternative  courses  of  action  directed  at 
achieving  the  underlying  purpose  or 
goal.  The  full  statement  cannot 
automatically  exclude  actions. 

•  Outside  of  the  expertise  or 
jurisdiction  of  Departmental 
components,  e.g.,  examining  the  possible 
use  of  other  real  properties  other  than 
that  proposed  for  transfer  by  HHS;  or 

•  Which  only  partially  achieve  an 
underlying  goal  or  objective,  e.g., 
funding  a  health  care  facility  at  a  lower 
capacity  for  patient  care. 

However,  action  alternatives 
considered  must  be  reasonably 
available,  practicable  and  be  related  to 
the  underlying  purpose  or  goal.  A  full 
statement  must  include  all  reasonable 
alternatives. 

3.  Alternative  Safeguards. — These  are 
alternative  actions  which  could  mitigate 
the  adverse  environmental 
consequences  of  one  or  more  of  the 
action  alternatives. 


4.  Delayed  Action  Alternative. — This 
alternative  is  to  postpone  or  delay  a 
proposed  action  in  order  to  conduct 
more  research  or  for  other  reasons. 

5.  Alternative  Uses. — When  a 
proposed  action  would  affect  a  scarce  or 
valuable  resource  (e.g.,  prime 
agricultural  farmland),  the  potential 
alternative  uses  of  the  resource  must  be 
identified  so  that  they  may  be  compared 
with  the  value  of  the  proposed  action. 

30-30-40    Intergovernmental 
Consultation  and  Document  Review 

POCs  are  responsible  for  meeting  the 
various  requirements  under 
environmental  acts  for 
intergovernmental  consultation  and 
public  involvement.  These  requirements 
differ  significantly.  POCs  should  refer  to 
the  more  detailed  descriptions  in 
Chapters  30-40,  30-50,  and  30-60  and 
should  consult  an  environmental  officer 
for  guidance. 

As  required,  POCs  shall  circulate 
draff  statements  for  review  and 
comment,  and  otherwise  make  them 
available  to  the  public  upon  request. 
Statements  should  be  circulated  to  the 
Federal  Agency  responsible  for 
administering  the  applicable 
environmental  act,  involved  non-Federal 
agencies  at  the  State  or  local  level, 
including  A-95  clearinghouses,  and 
interested  public  persons  or  groups 
within  the  geographic  area  of  the 
environment  affected.  The  review  period 
is  generally  no  less  than  30  days  for  a 
draft  limited  statement  and  no  less  than 
60  days  for  a  draft  full  statement. 
Whenever  a  draft  statement  is 
significantly  revised  because  of 
comments  received  or  because  the 
nature  or  scope  of  the  proposed  action 
changes  significantly,  POCs  shall 
prepare  a  new  draft  statement  for 
circulation.  Circulation  of  certain 
portions  of  the  document  is  not 
necessary  when  it  involves  the 
following:  A.  National  Security. 
Circulation  of  classified  sections  of 
environmental  documents  are  subject  to 
regulations  pertaining  to  matters  of 
national  security. 

B.  Trade  Secrets.  Circulation  of 
sections  of  environmental  documents 
that  disclose  a  trade  secret  is  limited  to 
those  who  need  to  have  access  in  order 
to  take  appropriate  action. 
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R«quir«m«nt«  of  NEPA  and  tiM  Ralatad  Envtronmcntal  Acts 

[ExNbit  30-30-A— General  Admirastration  Manual] 


Oocumantation  and  circulation 


No.  1  draft  limited  statement  ■ 


No.  2  final  limited  statement  or  draft  final 
statement 


No.  3  final  full 
statement 


Type  of  response  or  permission 
required 


Natiortal  Historic  Pifcservation  (a)  Findkig  of  effect  (but  not  (Finalize — if    council    does    not    

Ad                                         Adverse)                                obtect).  Preliminafy  case  report  (as  requested  Case  report 

(b)  Finding  of  adverse  effect.    (Finalize — if  courxal  concurs  witti  by  tt<e  council), 
mitigation  measures). 


Arcfwolojcal 


National 

Preservation  Act 


Data  Information  provided  to  Sec-  (Finalize)., 
retary  of  Interior 


Coastal    Zone    Management  To  Slate  CZM  Agenof:   To  (Finalize) As   requested   by   ttie   Secretary   of 

Act  Secretary  of  Commerce.  Commerce. 


t1K7. 


Floodplains  E.O. 

Endangered  Specie*  Act ToCXXorDOl (Fnalize).. 


For  review  by  ttie  Secretary  (of  HEW). 


Fob  and  WildMe  Ad 


Wild  and  Scene  Riw  r»  Act To  DOt (Finalize).. 


To  CX)I (Finalize.. 


Wetlands  E.O.  1199^ For  POC  revieiw (Finalize) For  review  by  ttie  Secretary  (constnjc- 

tion  actions)  and  as  requested  by 
thePOC. 

Sale     Omtung     W^ter     Act  To  EPA (Finalize) 

(Aqufers) 

Manne  Sanctuaries  Act To  DOC (Finalize 


National  Environmer  lal  Policy  _ _ Finding  of  no  significant  impact  Draft  environmental  impact  statement 


Act 


(publish  notice  wfien  appropri-      (program  decision), 
ate). 


Yes.  Tbe  council  staff  (or  ctiairman 
must  concur  or  the  issue  is 
txought  to  ttie  full  council  at  a 
quarterly  meeting.  The  final  deci- 
sion belongs  to  ttie  agency. 

None,  but  delay  is  possible  if  the 

Secretary  of  ttie  Interior  wants  to 
pay  for  recovery. 

Yes.  For  certain  projects  no  further 

action  may  be  taken  until  the  Sec- 
retary of  Commerce  determines 
tfiat  It  a  consistent  with  CZM  or 
needed  lor  national  security 

(Finalize) Yes  By  the  secretary  (of  HEW)  (ap- 
plies to  capital  improvements  only) 

Yes.  Response  required  from  DOI 

and  action  prohibited  if  species 
endangered;t>y  the  protect 

Yes.  Response  form  DOI  required 

before  No.  2. 

- Yes.  Prohibited  wittiout  approval  of 

Secretary  of  DOI. 

(Fiinalize) Yes.  By  the  Secretary  (of  HEW)  if 

new  construction.  By  POC  for  all 
others. 

Yes.  Administrator  of  EPA  may  pro- 
hibit tfie  action  if  it  will  contami- 
nate a  sole  source  aquifer. 

Yes.   The  Secretary  of  Commerce 

must  certify  ttiat  action  is  consist- 
ent with  purposes  of  act. 
Agency  may  malte  own  decision 
after  issuing  final  EIS  except  wtien 
another  Federal  agency  request 
CEQ  intervention. 


Final 
Environmental 
Impact 
statement 


'  Several  related  acts  require  the  department  to  receive  comments  from  or  gain  the  permission  of  other  departments  before  taking  actions  whch  will  have  certain  types  of  effects  (e.g..  the 
Safe  Dnnkmg  Water  Act)  Exhibit  30-30-A 

MIXING  COOC  411  l>-12-M 
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Subject:  Cult  iral  Asset  Review 


Ap)l 


30-40-00     Hi 
10 
20 

Properties 
30 
40 

50    Ful 
60    Di 
70 
80 


sloric  Preservation 
icability 
fication  of  Historic 


Ide  It 


How 


a  Property  is  Affected 
Lin^ited  Statement 
Statement 
s^greement 

eological  Data:  Notification 
eological  Data:  Recovery 


Ar* 
Artii 


330-40-00    h  istoric  Preservation 

Section  106  of  the  National  Historic 
Preservation  \ct  states  that  the 
Advisory  Coi  ncil  for  Historic 
Preservation  ACHP)  will  have  an 
t(  I  comment  on  any 
Federal  undertaking  which 
historic  property  which  is 
eligible  for  listing  in  the 
er  of  Historic  Places.  The 
Data  Preservation  Act 
Secretary  of  the  Inferior 
opportunity  to  recover 
historical  or  scientific  data 
t  through  a  Federal 
addition,  the  latter 
to  spend  up  to  one 
projject  funds  for  the  recovery 


Regist 


opportunity 
proposed 
will  affect  a 
listed  on  or  is 
National 
Archeologica 
states  that  th( 
shall  have  an 
significant 
irrevocably  1 
undertaking, 
permits 
percent  of 
of  data 

30-40-10    Applicability 


GS 


agencies 


Unless  a  ca 
applies,  each 
be  reviewed  i 
whether  it  wil 
on  or  eligible 
Historic  Placet 


30-40-20 
Properties 

Each  Feder4l 
responsibility 
properties  for 
Historic  Place  i 
National  Regi 
eligible  propeijt 
otherwise  con 
determination  i 
Interior  for  po  enti 
properties  w 
proposed  actidn 
Implementation 
may  not  occur 
process,  and 
requirements 
with  the  Advisory 

A.  Eligible 
are  districts, 
or  objects. 

2.  Properties 
of  their  associ 
historical  events 
significant  in 
distinctive  art 
because  they 
important  historical 
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egorical  exclusion 
jroposed  HHS  action  must 

order  to  determine 

affect  a  property  which  is 
or  the  National  Register  of 


Identification  of  Historic 


agency  has  a 
or  identifying  potential 
the  National  Register  of 

It  must  nominate  to  the 
ter  of  Historic  Places, 
ies  which  it  owns  or 
rols  and  seek  eligibility 
from  the  Secretary  of  the 

ally  eligible 
1  it  will  affect  by  a 
.  (See  35  CFR  60.6.) 
of  a  proposed  action 
until  the  completion 

appropriate  additional 
ire  met  (e.g.,  consultation 
Council). 
Properties.  1.  Properties 
tes,  buildings,  structures 

may  be  eligible  because 
tion  with  significant 
,  or  the  lives  of  persons 
past;  because  of 
tic  characteristics:  or 
likely  to  yield 
information. 


any  . 


cur 


ere 


B.  Eligibility  Determinations. 
Departmental  components,  in 
consultation  with  the  State  Historic 
Preservation  Officer  (SHPO),  shall  apply 
the  National  Register  Criteria  for 
Eligibility  to  each  property  to  determine 
which  may  be  affected  by  a  proposed 
action.  If  either  party  concludes  that  the 
property  may  be  eligible,  components 
shall  submit  a  letter  to  the  Department 
of  the  Interior  requesting  the  Keeper  of 
the  National  Register  to  make  a  decision 
concerning  eligibility.  The  Keeper  may 
request  additional  information.  The 
action  cannot  be  taken  until  the  Keeper 
responds  or  until  45  days  have  passed, 
whichever  occurs  first.  Consultation 
with  the  Advisory  Council  can  be 
conducted  simultaneously.  If  the  Keeper 
finds  the  property  eligible.  Cultural 
Asset  Review  procedures  apply.  If  the 
Keeper  finds  the  property  ineligible,  the 
cultural  identification  process  is 
complete. 

C.  Nominations.  Each  Federal  agency 
is  responsible  for  nominating  to  the 
National  Register  those  eligible 
properties  which  it  owns  or  otherwise 
controls.  Each  POC  head  shall  develop 
and  implement  procedures  for 
nominating  all  such  eligible  properties 
which  it  currently  administers  or 
controls. 

30-40-30    How  a  Property  Is  Affected 

An  historical  review  is  an 
examination  and  analysis  of  changes  in 
an  historic  property  which  occur  as  a 
result  of  the  proposed  action.  (See  36 
CFR  800.3(a).)  An  historic  property  is 
affected  whenever  one  or  more  of  the 
following  changes  occurs: 

A.  Altering  or  destroying  its  physical 
characteristics: 

B.  Altering  the  physical  setting 
(normally  the  boundary  of  a  setting  does 
not  extend  beyond  a  circle  having  a  500 
yard  radius): 

C.  Moving  the  property: 

D.  Altering  the  type  or  level  of  use:  or 

E.  Altering  the  type  of  level  of  activity 
occurring  in  the  physical  setting. 

30^0-40    Limited  Statement 

If  a  proposed  action  will  affect  a 
property  which  is  on  or  determined 
eligible  for  the  Register  by  the  Secretary 
of  the  Interior,  POCs  shall  develop  a 
draft  limited  statement  and  submit  it  to 
the  appropriate  State  Historic 
Preservation  Officer  (SHPO).  Following 
the  receipt  of  comments  from  the  SHPO 
(or  afier  a  period  of  30  calendar  days) 
the  statement  is  then  sent  to  the 
Advisory  Council  for  comment.  A  cover 
letter  shall  state  whether  the  program 
considers  the  effects  to  be  adverse 
within  the  context  of  the  historic  value 
of  the  property  (see  36  CRF  800.3(b)).  If 


the  Advisory  Council  fails  to  respond 
within  30  days,  the  review  is  complete. 
The  Council  can  request  additional  data 
from  the  program  whenever  it  finds  the 
statement  incomplete.  If  the  Council 
concurs  that  the  proposed  action  will 
not  adversely  affect  the  property,  the 
review  is  complete.  The  Chairman  of  the 
Council  may  choose  to  develop  a 
Memorandum  of  Agreement  for  actions 
which  will  affect  a  property  adversely  in 
order  to  mitigate  the  effect.  Such 
memoranda  will  specify  the  various 
mitigation  measures  (e.g.,  record  data 
prior  to  destruction)  that  the  various 
involved  parties  agree  to  follow. 

30-40-50    Full  Statement 

The  Advisory  Council  may  request  the 
POC  to  prepare  a  full  statement  (known 
as  a  draft  case  report)  prior  to 
discussing  a  Memorandum  of 
Agreement.  POCs  shall  submit  a  full 
statement,  if  required,  to  the  SHPO  and 
the  Council.  HHS  or  the  Council  may 
develop  a  Memorandum  of  Agreement 
after  discussing  the  statement.  Among 
the  alternatives  in  a  full  statement 
which  POCs  must  include  are 
alternative  uses  of  a  historic  property 
other  than  for  the  underlying  purpose  of 
the  proposed  action. 

30-40-60    Disagreement 

If  the  Council  staff  cannot  find  a 
common  ground  upon  which  to  develop 
a  Memorandum  of  Agreement  or  if  one 
or  more  of  the  parties  fail  to  sign  the 
Memorandum,  the  proposal  must  go  to 
the  members  of  the  full  Council  for  their 
review  during  a  public  meeting.  The 
review  is  complete  when  the  Council 
provides  its  advice  or  it  has  been  15 
days  since  the  review  by  the  Council 
members,  whichever  is  less.  HHS  must 
respond  to  the  Council's  comments. 

3040-70    Archeological  Data: 
Notification 

If  the  proposed  action  will  bring  about 
the  irretrievable  loss  of  significant 
scientific,  archeological,  historic  or 
prehistoric  data,  program  personnel 
shall  inform  the  Secretary  of  the  Interior. 
If  the  Secretary  does  not  respond  within 
60  days,  the  review  is  complete.  If  the 
Secreatry  offers  to  pay  for  the  recovery 
of  the  data,  he  shall  have  a  least  six 
months  to  effect  recovery. 

30-40-80    Archeological  Data:  Recovery 
by  HHS 

If  a  proposed  action  involves  a 
Federal  construction  project  or  a 
Federally-licensed  project,  and  the 
acfion  will  result  in  the  irretrievable  loss 
of  scientific,  archeological,  historic  or 
prehistoric  data,  up  to  one  percent  of  the 


project  costs  may  be  used  to  recover  the 
data. 

Subject:  NATURAL  ASSET  REVIEW 

30-50-00  Natural  Assets 

05  Applicability 

10  Coastal  Zone  Management  Act 

(CZMA) 

20  Floodplain  Management 

30  Endangered  Species  Act 

40  Fish  and  Wildlife  Coordination 

Act 

50  Wild  and  Scenic  Rivers  Act 

60  Protection  of  Wetlands 

70  Safe  Drinking  Water  Act  (Sole 

Source  Aquifers) 

80  Marine  Sanctuaries  Act 

30-50-00    Natural  Assets 

The  related  acts  require  the 
consideration  of  the  effects  of  a 
proposed  action  on  specific  types  of 
places,  on  specific  places  and  on 
specific  species.  Most  of  these  acts 
prohibit  further  action  until  the  agency 
responsible  for  administering  the  act 
provides  advice  or  gives  permission  to 
proceed  with  the  action.  The  species 
requiring  consideration  are  listed  by  the 
Department  of  the  Interior.  The  places 
requiring  consideration  are: 

A.  Coastal  Zones  (as  identified  in  a 
State  CZM  plan): 

B.  Floodplains  (as  identified  on  HUD 
floodplain  maps): 

C.  Habitats  of  Endangered  Species  (as 
identified  by  the  Department  of  the 
Inferior): 

D.  Streams  and  other  bodies  of  water 
(in  excess  of  10  surface  acres): 

E.  Wild  and  Scenic  Rivers  (as 
identified  by  the  Departments  of  the 
Interior  and  Agriculture); 

F.  Wetlands  (all): 

G.  Sole  Source  Aquifers  (as  identified 
by  the  Environmental  Protection 
Agency):  and 

H.  Marine  Sanctuaries  (as  identified 
by  the  Secretary  of  Commerce). 

30-50-05    Applicability 

Unless  a  categorical  exclusion 
applies,  POCs  are  responsible  for 
reviewing  all  proposed  actions  to 
determine  whether  they  will  affect 
places  and  species  referenced  above. 

30-50-10    Coastal  Zone  Management 
Act  (CZMA) 

A.  Purpose.  The  Coastal  Zone 
Management  Act  of  1972  declares  that  it 
is  the  national  policy  "to  preserve, 
protect,  develop,  and  where  possible,  to 
restore  or  enhance,  the  resources  of  the 
Nations  coastal  zone."  The  term 
"coastal  zone"  means  that  area  which  is 
identified  as  such  in  a  State  CZM  plan. 
In  furtherance  of  this  policy,  the  Act 
provides  Federal  assistance  to  States  for 
developing  and  implementing  coastal 


zone  management  programs.  The  Act 
also  requires  that  "Each  Federal  agency 
conducting  or  supporting  activities 
directly  affecting  the  coastal  zone  shall 
conduct  or  support  those  activities  in  a 
manner  which  is,  to  the  maximum  extent 
practicable,  consistent  with  approved 
State  management  programs."  Federal 
agencies  are  specifically  prohibited  from 
undertaking  or  assisting  certain 
activities  without  a  determination  by  the 
State  or  local  coastal  management 
agency  that  the  activity  is  consistent 
with  the  State  management  program. 
The  CZM  Act  excludes  from  the 
definition  of  coastal  zone  lands  the  use 
of  which  is  by  law  subject  solely  to  the 
discretion  of  or  which  is  held  in  trust  by 
the  Federal  Government,  its  officers  or 
agencies  (e.g.,  nonterminated  California 
Indian  rancherias). 

B.  Responsibilities  and  Consultation 
Requirements.  1.  If  the  proposed  action 
will  affect  a  place  which  is  within  or 
contains  a  geographical  area  that  is  part 
of  an  approved  CZM  plan,  POCs  shall 
forward  a  draft  limited  statement  to  the 
State  CZM  agency  for  comment  and  a 
determination  as  to  whether  the 
proposed  action  is  consistent  with  the 
approved  CZM  plan.  The  review  period 
is  at  least  30  days  for  a  limited 
statement  and  60  days  for  a  full 
statement,  except  where  an  applicant 
for  a  Departmental  license  or  permit 
submits  a  Certification  of  Compliance  to 
the  State  CZM  agency.  In  the  latter  case, 
the  minimum  period  is  the  amount  of 
time  remaining  on  the  six  month  review 
period,  but  no  less  than  the  30  or  60  days 
referred  to  above. 

2.  If  the  CZM  agency  fails  to  repsond 
within  the  appropriate  time  period,  or 
states  that  the  proposed  action  is 
consistent  with  the  CZM  plan,  a 
program  is  in  compliance  with  the 
review  requirements  of  the  Act:  a. 
Unless  the  proposed  action  is  an 
application  for  a  license  or  permit  to 
conduct  an  activity  affecting  land  or 
water  use  that  is  not  accompained  by  an 
applicant's  certification  that  it  complies 
with  the  CZM  plan;  or 

b.  Unless  the  proposed  action  involves 
an  application  for  Federal  assistance 
from  a  State  or  local  government  agency 
which  is  not  accompanied  by  the  views 
of  the  CZM  agency. 

3.  If  the  State  CZM  agency  states  that 
the  proposed  action  is  not  consistent 
with  the  approved  CZM  plan  and  the 
proposed  action  involves  one  of  the 
types  of  actions  described  in  2a  or  b 
above,  POCs  shall  forward  the  draft 
limited  statement  to  the  Secretary  of 
Commerce.  The  Secretary  may  request 
additional  data  in  the  form  of  a  full 
statement.  In  any  case,  no  further  action 
will  take  place  until  and  unless  the 


Secretary  of  Commerce  finds  that  the 
proposed  action  is  consistent  with  the 
purposes  of  the  CZM  Act  or  is  necessary 
for  national  security. 

4.  If  the  State  CZM  agency  states  that 
the  propsed  action  is  not  consistent  with 
the  approved  CZM  plan,  and  the 
proposed  action  does  not  involve  one  of 
the  types  of  actions  described  in  2 
above,  the  proposed  action  must  have 
the  approval  of  the  responsible  POC 
before  proceeding. 

5.  The  above  requirements  shall  not 
apply  to  those  types  of  actions  which 
are  specifically  excluded  by  the 
approved  CZM  plan. 

30-50-20    Floodplain  Management 

A.  Purpose.  Executive  Order  11988  of 
May  24, 1977,  directs  each  Department 
to  avoid  long-  and  short-term  adverse 
impacts  associated  with  the  occupancy 
and  modification  of  floodplains, 
including  the  direct  and  indirect  support 
of  floodplain  development,  whenever 
there  is  a  practicable  alternative. 
Floodplains  are  those  areas  identified  as 
such  according  to  a  Department  of 
Housing  and  Urban  Development 
floodplain  map.  (See  U.S.  Water 
Resources  Council  Floodplain 
Management  Guidelines  for  further 
information.) 

B.  Responsiblities  and  Circulation 
Requirements.  1.  If  a  proposed  action 
will  result  in  a  capital  improvement 
occurring  within  a  floodplain,  the  cost  of 
which  will  exceed  50%  of  the  estimated 
reconstruction  costs  of  an  entire  facility 
or  $100,000,  or  clearly  will  provide  direct 
or  indirect  support  of  subsequent 
floodplain  development,  POCs  will 
prepare  a  draft  full  statement.  (A  limited 
statement  is  not  acceptable  in  this 
instance.) 

2.  The  draft  full  statement  shall 
contain,  in  addition  to  identifying 
practicable  alternatives  to  avoid 
affecting  a  fllodplain,  the  following 
information:  a.  the  reasons  for  locating 
the  proposed  action  in  a  floodplain;  and 

b.  a  statement  indicating  whether  the 
action  conforms  to  applicable  State  or 
local  floodplain  protection  standards. 

For  those  actions  subject  to  OMB 
Circular  A-95,  the  POC  shall  send  the 
notice  to  the  State  and  areawide 
clearinghouses  for  the  geographical  area 
affected  and  include  a  location  map. 

3.  Circulation  of  draft  full  statements 
shall  include  the  public  and  other 
interested  individuals,  including 
concerned  Federal,  non-Federal  and 
private  organizations.  Interested  parties 
shall  have  a  period  of  60  days  for  the 
review  and  comment  on  draft  full 
statements. 

4.  No  action  shall  take  place  without 
a  finding  by  the  Secretary  that  the  only 
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practicable^  alternative  requires  siting  in 
a  floodplaiB  and  until  30  days  after  the 
issuance  omhe  final  statement  which 
shall  constitute  a  notice  of  finding  as 
required  bv  the  WRC  guidelines. 

5.  An  action  taken  in  a  floodplain 
must  incorporate  design  features 
consistent  with  the  standards  in  the 
Flood  Insurance  Program  of  the  Federal 
Insurance  Administration  to  minimize 
substantial  harm  to  the  floodplain. 

30-50-30    Endangered  Species  Act 

The  Endangered  Species  Act 
establishes  b  policy  to  conserve 
endangered^  and  threatened  species, 
both  within  the  U.S.  and  elsewhere. 

A.  Purpose.  Section  7  of  the 
Endangered  Species  Act  requires  each 
Department  to  take  "such  action 
necessary  tQ  insure  that  their  actions 
...  do  not  jeopardize  the  continued 
existence  oi  endangered  or  threatened 
species  .  .  . '  as  listed  in  the  Federal 
Register  froi  n  time  to  time  by  the 
Secretaries  )f  Commerce  and  Interior. 
Federal  Departments  shall,  in 
consultatior  with  these  Secretaries, 
carry  out  thd  purpose  of  the  Act. 

B.  Respon  jibilities  and  Consultation 
Requirements.  1.  a.  If  the  proposed 
action  is  a  c  instruction  project  which 
requires  the  preparation  of  an 
environmem  al  impact  statement  (EIS) 
(see  Chaptei  30-60)  program  personnel 
shall  contac  the  Office  of  Endangered 
Species  (OE  5),  Department  of  Interior, 
and  provide  a  brief  description, 
including  thi  location  of  the  proposed 
project.  The  OES  will  provide  program 
personnel  w  th  a  list  of  endangered 
species  and  critical  habitats  for  the 
specific  geoj  raphic  area  to  use  in 
determining  whether  the  action  will 
have  an  effe:t  upon  a  member  of  an 
endangered  )r  threatened  species  or  an 
identified  critical  habitat.  If  it  will, 
program  penionnel  will  prepare  a  draft 
limited  state nent. 

b.  If  the  proposed  action  is  not  a 
construction  project,  or  a  construction 
project  not  requiring  an  EIS,  program 
personnel  shjall  determine  if  the 
proposed  acl  ion  will  have  an  effect  upon 
species  or  ha  bitats  listed  in  the  Federal 
Register  and  if  so,  prepare  a  draft 
limited  state  nent.  (See  appropriate 
environment  il  officer  for  Federal 
Register  listiigs.) 

2.  All  draft  statements  are  sent, 
together  witl  a  request  for  consultation, 
to  the  Regior  al  Director  of  the  Fish  and 
Wildlife  Sen  ice  or  National  Marine 
Fisheries  Ser|vice  as  appropriate.  No 
further  actioB  shall  take  place  pending 
completion  o "  the  consultation  process. 

3.  If  the  Service  does  not  respond 
within  90  davs,  the  Department  may 
reach  its  own  conclusion  with  respect  to 


whether  the  proposed  action  will 
jeopardize  the  continued  existence  of  a 
species  or  result  in  the  destruction  or 
adverse  modification  of  a  critical 
habitat. 

4.  If  the  Service  or  the  Department 
determines  that  the  proposed  action  will 
jeopardize  the  continued  existence  of  a 
species  or  result  in  the  destruction  or 
adverse  modification  of  a  critical 
habitat,  program  personnel  may  submit 
an  exemption  application  to  the 
Secretary  of  the  Interior  for 
consideration  by  the  Endangered 
Species  Committee  (ESC).  No  action 
shall  occur  unless  or  until  the  ESC 
approves  the  exemption. 

30-50-40    Fish  and  Wildlife 
Coordination  Act 

A.  Purpose.  The  Fish  and  Wildlife 
Coordination  Act  provides  for  equal 
consideration  of  wildlife  with  other 
features  of  water  resource  development 
programs  with  a  view  toward 
conservation  of  wildlife  resources. 

B.  Responsibilities  and  Consultation 
Requirements.  1.  When  the  waters  of 
any  stream,  or  other  body  of  water 
which  exceeds  10  acres,  will  become 
impounded,  diverted,  deepened,  or 
otherwise  controlled  or  modified  for  any 
purpose,  the  department  shall  consult 
first  with  the  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  and 
the  State  agency  head  responsible  for 
administering  wildlife  resources. 

2.  Program  personnel  shall  prepare  a 
draft  limited  statement,  describing  the 
effects  of  an  action  which  will  result  in 
effects  described  in  1  above  and  submit 
it  to  the  Secretary  of  the  Interior. 

3.  No  further  action  shall  take  place 
pending  receipt  of  a  report  from  the 
Secretary  of  the  Interior. 

4.  POCs  shall  consider  the  report  of 
the  Secretary  of  the  Interior,  together 
with  its  recommendations  in  developing 
the  project  plan.  The  plan  shall  include 
such  justifiable  means  and  measures  as 
are  necessary  to  obtain  maximum 
overall  project  benefits. 

5.  All  reports  and  recommendations  of 
the  Secretary  of  the  Interior  and  State 
wildlife  agencies  constitute  an  integral 
part  of  any  environmental  report 
prepared  pursuant  to  the  action. 

30-50-50    Wild  and  Scenic  Rivers  Act 

A.  Purpose.  The  purpose  of  the  Act  is 
to  preserve  selected  free  flowing  rivers, 
along  with  their  immediate 
environments,  for  the  benefit  of 
immediate  and  future  generations.  These 
include  river  components  and  potential 
components  of  the  National  Wild  and 
Scenic  River  System  and  study  areas 
designated  by  the  Secretaries  of 
Agriculture  and  Interior,  (Environmental 


officers  keep  a  list  of  these  rivers  and 
related  study  areas.)  Designations  used 
to  describe  these  components,  or  parts 
thereof,  include  the  following:  (1)  wild, 
(2)  scenic,  and  (3)  recreational. 

B.  Responsibilities  and  Consultation 
Requirements.  1.  When  a  proposed 
action  will  have  an  effect  upon  an 
environment  within  or  including  a 
portion  of  a  component,  potential 
component  or  study  area,  program 
personnel  shall  send  a  draft  limited 
statement  to  the  Heritage  Conservation 
and  Recreation  Service  (HCRS), 
Department  of  Interior  for  review. 

The  following  are  examples  of 
circumstances  which  can  affect  a  river 
component  or  study  area: 

a.  Destruction  or  alteration  of  all  or 
part  of  the  free  flowing  nature  of  the 
river; 

b.  Introduction  of  visual,  audible,  or 
other  sensory  intrusions  which  are  out 
of  character  with  the  river  or  alter  its 
setting; 

c.  Deterioration  of  water  quality;  or 

d.  Transfer  or  sale  of  property 
adjacent  to  an  inventoried  river  without 
adequate  conditions  or  restrictions  for 
protecting  the  river  and  its  surrounding 
environment. 

2.  If  HCRS  does  not  respond  within  30 
calendar  days  or  states  that  the 
proposed  action  will  not  directly  or 
adversely  affect  the  area,  the 
Department  is  in  compliance  with  the 
review  requirements  of  the  Act. 
However,  in  those  instances  where 
HCRS  does  not  respond,  programs  shall 
take  care  to  always  avoid  or  mitigate 
adverse  effects  on  river  components  and 
study  areas. 

3.  If  the  HCRS  determines  that  the 
proposed  action  will  directly  and 
adversely  affect  the  area,  no  further 
action  shall  take  place  whenever  the 
proposed  action  involves  the 
construction  of  a  water  resources 
project. 

4.  The  above  requirements  do  not 
apply  to  types  of  actions  excluded  from 
the  review  process  by  appropriate 
Department  of  Interior  or  Agriculture 
regulations. 

30-50-60    Protection  of  Wetlands 

A.  Purpose.  Executive  Order  11990  of 
May  24, 1977.  directs  each  Department 
to  minimize  the  destruction,  loss,  or 
degradation  of  wetlands  and  to  preserve 
and  enhance  such  wetlands  in  carrying 
out  their  program  responsibilities. 
Consideration  must  include  a  variety  of 
factors,  such  as  water  supply,  erosion 
and  flood  prevention,  maintenance  of 
natural  systems  and  potential  scientific 
benefits.  Wetlands  generally  include 
swamps,  marshes,  bogs  and  similar 
areas  inundated  by  water  to  a  degree 


which  permits  the  support  of  aquatic 
life. 

B.  Responsibilities  and  Circulation 
Requirements.  1.  If  a  proposed  action 
will  have  an  environmental  effect  upon 
a  wetland,  the  draft  limited  statement 
shall  contain  a  section  which  compares 
the  purpose  of  the  proposed  action  with 
the  purposes  of  this  Executive  Order. 

2.  No  further  action  shall  take  place 
until  the  POC  makes  a  decision  that  the 
proposed  action  includes  all  reasonable 
measures  to  minimize  harm  to  the 
wetlands  as  a  result  of  the  proposed 
action. 

3.  Draft  limited  statements  and  draft 
full  statements  for  actions  involving 
changes  in  title  to  wetlands  or  leases, 
easements  or  permits,  shall  contain,  as 
mitigation  measures,  proposed 
restrictions  and  reservations  developed 
pursuant  to  the  purpose  of  the  Executive 
Order. 

4.  Draft  full  statements  are  required 
for  proposed  actions  involving  new 
construction  in  or  on  wetlands.  No 
further  action  shall  take  place  until  the 
Secretary  of  HHS  determines  that  there 
is  no  practicable  alternative  to  such 
construction  and  that  the  proposed 
action  includes  all  practicable  measures 
to  minimize  harm  to  the  wetlands. 

5.  These  requirements  do  not  apply  to 
the  issuance  to  individuals  of  permits 
and  licenses  and  the  allocation  of  funds 
made  to  individuals. 

30-50-70    Safe  Drinking  Water  Act 
(Sole  Source  Aquifers) 

A.  Purpose.  Section  1424(e),  the  Safe 
Drinking  Water  Act,  provides  for  the 
protection  of  those  aquifers  which  have 
been  designated  by  the  Administrator  of 
the  Environmental  Protection  Agency  as 
the  sole  or  principal  source  of  drinking 
water  for  a  community. 

B.  Responsibilities  and  Consultation 
Requirements.  1.  A  review  shall 
determine  if  a  proposed  action  will 
directly  or  indirectly  affect  a  designated 
aquifer. 

2.  If  the  action  will  affect  an  aquifer, 
program  personnel  shall  send  a  draft 
limited  statement  to  the  Regional 
Administrator.  Environmental  Protection 
Agency,  who  shall  review  the  action  in 
order  to  determine  if  it  will  create  a 
public  health  hazard. 

3.  The  action  shall  not  proceed  any 
further  unless  and  until  the 
Administrator  of  the  Environmental 
Protection  Agency  determines  that  the 
proposed  action  will  not  contaminate 
the  designated  aquifer  so  as  to  create  a 
hazard  to  public  health. 

30-50-80    Marine  Sanctuaries  Act 

A.  Purpose.  Title  III  of  the  Marine 
Protection.  Research  and  Sanctuaries 


Act  prohibits  Federal  Departments  from 
taking  actions  which  will  affect  a 
Marine  Sanctuary  unless  the  Secretary 
of  Commerce  certifies  that  the  activity  is 
consistent  with  the  purposes  of  the  Act. 
Listings  of  sanctuaries  are  designated  by 
the  Secretary  of  Commerce  and  maps  of 
sanctuaries  appear  in  the  Federal 
Register. 

B.  Responsibilities  and  Consultation 
Requirements.  1.  If  the  proposed  action 
will  create  an  environmental  effect  on  a 
marine  sanctuary,  program  personnel 
shall  prepare  a  draft  limited  statement 
and  forward  it  to  the  Secretary  of 
Commerce. 

2.  No  further  action  shall  take  place 
unless  and  until  the  Secretary  certifies 
that  the  action  is  consistent  with  the 
purposes  of  the  Act. 
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30-60-00    Background 

The  National  Environmental  Policy 
Act  of  1969  (Pub.  L.  91-190),  as  amended, 
establishes  policy  and  requirements 
governing  all  Federal  Departments  and 
agencies  with  respect  to  protecting  the 
environment.  This  chapter  supplements 
specific  requirements  established  by 
NEPA  and  by  the  associated 
implementing  regulations  promulgated 
by  the  Council  on  Environmental 
Quality  (CEQ).  (40  CFR  1500-1508) 

NEPA  requires  all  Federal 
Departments  and  agencies  to  take  into 
account  all  potential  environmental 
consequences  of  their  activities  prior  to 
initiation  of  these  activities.  Specifically. 
Section  102(2)(c)  of  NEPA  requires  all 
agencies  of  the  Federal  government  to 
include  an  environmental  statement  "in 
every  recommendation  or  report  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment." 
The  purpose  of  this  and  other 
requirements  is  to  ensure  that 
environmental  information  is  available 
to  public  officials  and  citizens  before 
Federal  agencies  make  decisions  to  take 
actions  which  could  significantly  affect 
the  environment. 

30-60-05    Applicability 

Unless  a  categorical  exclusion 
applies,  POCs  are  responsible  for 
reviewing  all  proposed  actions.  CEQ 
regulations  require  each  Department  to 


establish  criteria  for  determining 
categorical  exclusions.  A  POC  must 
determine  that  the  action  taken  by  a 
program  would  never  significantly  affect 
the  quality  of  the  human  environment  in 
accordance  with  the  criteria  discussed 
in  30-60-20. 

30-60-10    Responsibilities 

POCs  shall  review  each  of  their 
programs  to  determine  those  which  may 
be  categorically  excluded  and  provide 
the  Office  of  Environmental  Affairs  with 
a  list  which  shall  be  submitted  to  CEQ 
for  approval  pursuant  to  40  CFR 
1507.3(b)(2)  and  then  published.  The 
POCs  shall  develop  procedures  for  each 
program  not  categorically  excluded  in 
order  to  determine  the  data  needed  for 
environmental  assessments*  and  a 
system  for  acquiring  such  data.  The 
POCs  shall  prepare  an  environmental 
assessment  for  each  proposed  action  not 
categorically  excluded  and,  as  a  result, 
prepare  a  Finding  of  No  Significant 
Impact  (FONSI)*  or  an  Environmental 
Impact  Statement  (EIS).* 

30-60-20    Determining  Appropriate 
NEPA  Documentation 

A.  General.  In  order  to  identify  the 
required  documentation,  an 
environmental  assessment  must  be 
performed.  This  assessment  eventually 
will  be  used  to  prepare  a  FONSI  or  EIS. 
An  action  will  result  in  a  series  of 
consequences.  One  or  more  of  these 
consequences  may  change  the  manner 
in  which  an  environment  would  function 
without  the  action.  In  preparing  the 
assessment,  if  is  necessary  to  clearly 
identify  the  consequences,  the 
environments  affected,  and  the  changes 
that  would  occur  if  the  action  were 
taken. 

B.  criteria.  In  determining  whether  a 
proposed  action  will  or  will  not 
"significantly  affect  the  quality  of  the 
human  environment,"  POCs  should 
evaluate  the  expected  environmental 
consequences  of  a  proposed  action  by 
means  of  the  following  steps: 

Step  One — Identify  those  things  that 
will  happen  as  a  result  of  the  proposed 
action.  An  action  normally  produces  a 
number  of  consequences.  For  example,  a 
grant  to  construct  a  hospital .  .  .  may 
terminate  human  services;  will  involve 
destruction  and  construction:  will 
provide  a  service. 

Step  Two — Identify  the  "human 
environments  "  that  the  proposed  action 
will  affect.  In  accordance  with  Section 
1508.27  pertaining  to  context,  the  human 


'CEQ  terminology  is  used  in  this  chapter.  For 
purposes  of  coordination  with  other  previous 
sections,  an  "environmental  assessment"  is  an 
"environmental  review",  a  "FONSI"  is  a  "limited 
statement"  and  an  "EIS"  is  a  "full  statement." 
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environments  affected  by  the  action 
must  be  identified.  These  include 
terrestrial,  iquatic,  subterranean  and 
aerial  enviionments,  such  as  islands, 
cities,  riverp  or  parts  thereof.  However, 
a  human  environment  must  be  of 
reasonable  [size  in  order  to  require  an 
EIS.  (Note  that  a  mud  puddle  is  an 
environmer  t  and  that,  if  destroyed,  it 
would  be  "nignificantly  affected".) 
Therefore,  I  he  environmental 
assessment]  need  not  address  the 
significance  of  effects  pertaining  to 
environmer  ts  which  are  smaller  than 
the  followii  g: 


Type  of 


With  dearty 

defined 
boundaries 


Without  dearly 

defined 

bourxtanes 


Terrestrial  space 
Subterranean 

space 

Aquatic  space 

Aenal  space        ., 

Human  i 

settlements      I 

(density  I 

exceeding  one  I 

person  per  acr4 


1  acre 160  acres 

1.000  cubic  yards  .    500.000  cube 

yards 
5.000  cubic  yards      50.000  cubK  yards 

1  cublic  mile 10  cubic  miles 

160  acres 160  acres 


A  proposi  id  action  may  affect  both 
smaller  and  larger  "human 
environments"  (e.g.,  part  of  a  city,  the 
whole  city,  he  metropolitan  area,  the 
State,  the  region).  In  determining  the 
environmental  consequences  of  a 
proposed  action  under  NEPA,  POCs 
should  ideni  ify  barriers  (e.g.,  a  river  or  a 
highway)  w  lich  tend  to  give  geographic 
definition  tc^  an  environment  (e.g.,  a 
superhighway  or  river  may  tend  to 
separate  on^  terrestrial  ecosystem  from 
another). 

Step  Thre  ? — Identify  the  kinds  of 
effects  that  he  proposed  action  will 
cause  on  thise  'human  environments. " 
A  change  oqcurs  when  a  proposed 
action  cause  s  the  "human  environment" 
to  be  differe  it  in  the  future  than  it 
would  have  been  absent  the  proposed 
action.  These  changes  involve  the 
introduction!  of  various  "resources" 
(including  those  often  characterized  as 
waste). 

Example:  ai  increase  in  a  human  or  wild 
animal  population:  a  decrease  in  the  amount 
of  soil  entering  a  stream;  the  introduction  of  a 
new  chemicaircompounds  to  natural 
environments 


ipound 


In  additio^i 
and  com 
include 
elements,  s 
as  a  trash  c 
Time  period 
long  term  m 

Example:  a 
the  use  of  a 
quantities.  In 
does  not  affec  t 


to  organisms,  substances, 
s,  the  term  "resources" 
energy  (in  various  forms), 

tiuctures,  and  systems  (such 
collection  service  in  a  city), 
in  both  the  near  term  and 
st  be  considered. 


niiw 


:hange  in  regulations  permits 

compound  in  small 
he  near  term  the  compound 
any  organisms.  However,  the 


compound  eventually  becomes  concentrated 
in  specialized  locahties  and  does  affect 
organisms. 

Example:  a  hospital  is  renovated,  requiring 
a  detour  in  traffic  through  residential 
neigborhoods  and  an  increase  in  the  number 
of  patients  in  other  hospitals.  However, 
following  completion  of  the  work,  the  traffic 
flow  and  patient  loads  resemble  those  that 
would  have  occurred  without  the  renovation. 

In  identifying  changes  caused  by  the 
proposed  action,  POCs  should  identify 
the  magnitude  of  the  changes  likely  to 
be  caused  within  smaller  and  larger 
"human  environments"  affected  (e.g., 
part  of  a  city,  the  whole  city,  the 
metropolitan  area,  etc.). 

Example:  the  closure  of  a  hospital  in  a 
neighborhood  may  not  only  affect  that 
neighborhood  but  the  dehvery  of  health 
services  to  the  city  as  a  whole. 

Step  Four — Identify  whether  these 
changes  are  significant.  Determining 
whether  or  not  a  proposed  action  will 
cause  significant  change  in  the  human 
environment  involves  a  subjective 
judgment.  The  following  points  should 
be  considered  in  conjuction  with  40  CFR 
1508.8  (effects)  and  40  CFR  1508.14 
(human  environment]  in  making  a 
decision  concerning  significance: 

•  A  change  in  the  characterization  of 
an  environment  is  significant  (e.g.,  from 
terrestrial  to  aquatic); 

•  The  establishment  of  a  species  in  or 
removal  of  a  species  from  an 
environment  is  significant; 

•  The  more  dependent  an 
environment  becomes  on  external 
resources,  the  larger  the  magnitude  of 
change  (and  the  more  likely  to  be 
significant); 

•  The  larger  the  environment  under 
consideration,  the  lower  the  amount  of 
change  needed  before  the  change  should 
be  judged  significant; 

•  Changes  which  do  not  produce 
direct,  indirect,  or  cumulative  effects 
which  will  last  beyond  one  year  would 
not  be  judged  significant;  and 

•  Changes  which  are  remotely 
possible  and  involve  a  relatively  small 
environment  should  not  be  judged 
significant. 

Note. — The  above  criteria  considers  and 
supplements  the  CEQ  definition  of 
"significantly"  at  40  CFR  1508.27,  except  for 
the  following  terms  which  shall  follow 
requirements  issued  by  CEQ  pursuant  to  40 
CFR  1506.7: 

1.  "Affected  interests"  as  used  in  40  CFR 
1508.27(a): 

2.  "Public  health  or  safety"  as  used  in  40 
CFR  1508.27(b)(2); 

3.  "Highly  controversial"  as  used  in  40  CFR 
1508.27(b)4; 

4.  Actions  affecting  cultural  assets  as 
described  in  40  CFR  1508.27(b)(8)  except  as 
such  changes  may  significantly  affect  the 
environment  of  the  cultural  resource;  and 


5.  Applicable  Federal,  State  or  local  laws 
or  requirements  in  40  CFR  1508.27(b)(10). 
except  as  hsted  in  Subsection  30-10-20. 

30-60-30    Finding  of  No  Significant 
Impact— FONSI  (Limited  Statement) 

For  the  purposes  of  NEPA,  a  FONSI  is 
used  to  document,  per  section  1508.13,  a 
POC  judgment  that  a  proposed  action 
not  categorically  excluded  from  NEPA 
requirements  (see  30-60-lOA  above)  will 
not  significantly  affect  the  quality  of  the 
human  environment.  A  FONSI  should 
meet  the  criteria  described  in  Chapter 
30-3O-30B2  and,  in  addition. 

A.  Include  a  list  of  agencies  and 
persons  consulted  during  its 
preparation; 

B.  Discuss  why  the  proposed  action 
will  not  significantly  affect  the  human 
environment,  including  the 
environmental  assessment  or  a 
summary  thereof; 

C.  Discuss  alternatives  whenever  an 
unresolved  conflict  exists  with  respect 
to  alternative  uses  of  available  natural 
resources;  and 

D.  Be  made  available  to  the  public 
and  other  interested  parties  including, 
when  appropriate,  publication  of  a 
notice  announcing  its  availability 
consistent  with  40  CFR  1506.6(b)  and 
1501.4(e)(2). 

30-60-40    Environmental  Impact 
Statement— EIS  (Full  Statement) 

A.  General.  A  POC  responsible  for 
carrying  out  a  specific  action  is 
responsible  for  preparation  of  an  EIS,  if 
one  is  required. 

B.  Involvement  of  Other  Federal 
Agencies.  In  cases  in  which  HHS 
participates  with  other  Federal  agencies 
in  a  proposed  action,  one  agency  will  be 
the  lead  agency  and  will  supervise 
preparation  of  an  EIS  if  one  is  required. 
A  Memorandum  of  Understanding 
among  all  involved  agencies  may  be 
useful  in  summarizing  the  relative 
responsibilities  of  all  involved  agencies. 
Lead  agency  responsibility  should  be 
determined  in  accordance  with  Section 
1501.5. 

C.  Involvement  of  States.  In  cases  in 
which  a  POC  participates  with  State  and 
local  governments  in  a  proposed  action, 
the  POC  is  responsible  for  preparing  an 
EIS  except  that  a  State  agency  may 
jointly  prepare  the  statement  if  it  has 
State-wide  jurisdiction,  and  HHS 
participates  in  its  preparation  including 
soliciting  the  views  of  other  State  or 
Federal  agencies  affected  by  the 
statement. 

D.  Notice  of  Intent.  Upon  deciding  to 
prepare  an  EIS,  a  POC  shall  publish  a 
Notice  of  Intent  in  the  Federal  Register 
in  accordance  with  Section  1508.22. 


E.  Draft  and  Final  Statements.  Except 
for  proposals  for  legislation,  POCs  shall 
prepare  EISs  in  two  stages:  draft  and 
final. 

Statements  relating  to  proposals  for 
legislation  shall  be  submitted  to 
Congress  at  the  time  the  legislation  is 
proposed  to  Congress  or  up  to  30  days 
afterwards.  Except  under  certain 
circumstances  described  in  CEQ 
regulations  (see  40  CFR  1506.8),  draft 
statements  shall  accompany  legislative 
proposals. 

F.  Supplements.  POCs  shall  prepare 
supplements  to  either  draft  or  final 
statements  if  there  is  substantial  change 
in  the  proposed  action  or  if  significant 
new  information  becomes  available  or 
new  circumstances  occur.  Preparation 
and  circulation  of  supplements  is  the 
same  as  that  for  draft  and  final  EISs. 

30-60-50    Contents  of  an  EIS 

An  EIS  consists  of  three  sections:  a 
forward,  main  text  and  appendices.  If  a 
proposed  action  will  also  affect  a 
cultural  or  natural  asset  (as  defined  in 
the  related  acts),  the  statement  shall 
incorporate  the  material  required  by  the 
applicable  related  acts. 

A.  Cover  Sheet.  This  shall  be  one  page 
and  state  whether  the  document  is  a 
draft  or  final,  the  title  and  location  of 
the  proposed  action,  the  name  of  the 
agency  responsible  for  the  EIS,  including 
the  lead  agency  and  any  cooperating 
agencies,  the  name,  address  and 
telephone  number  of  a  knowledgeable 
agency  contact,  a  one  paragraph 
abstract,  and  the  date  by  which 
comments  must  be  received. 

B.  Summary.  The  summary 
summarizes  the  main  text,  lists  the 
names  of  those  who  assisted  in 
preparing  the  statement  and  lists  the 
government  and  private  agencies  or 
organizations  requested  to  comment  on 
the  draft  statement. 

C.  Main  Text.  The  main  text  describes 
the  proposed  action,  its  underlying 
purpose  and  need,  alternatives 
considered  to  the  proposed  action  and, 
in  conjunction  with  these  alternatives, 
the  environments  which  would  be 
affected.  (See  the  discussion  of 
alternatives  at  Chapter  30-30).  It 
contains  an  analysis  of  the 
environmental,  economic  and  social 
consequences  of  the  proposed  action 
and  the  alternative  actions  and  a 
discussion  of  alternative  safeguards 
which  could  mitigate  these 
environmental  consequences.  If  the 
proposed  action  involves  using  a  scarce 
resource  (e.g.,  prime  agricultural  land), 
the  text  will  address  alternafive  uses  of 
that  resource,  including  uses  which  may 
not  contribute  to  the  underlying  purpose 


of  the  proposed  action.  The  text  shall 
list  the  preparers. 

The  text  of  a  draft  and  final  statement 
are  the  same  (with  appropriate  revisions 
and  additions)  except  that  a  final 
statement: 

1.  Shall  identify  the  preferred 
alternatives; 

2.  Shall  identify  alternatives  which  are 
environmentally  preferrable  with  a 
rationale;  and 

3.  Shall  respond  to  comments  made  by 
reviewers  of  the  draft  statement;  all 
comments  by  Federal  and  other  public 
agencies  must  appear  in  their  entirety  in 
the  appendix. 

D.  Appendices.  Appendices  contain 
supporting  documentation,  if  needed, 
and  any  scientific  information  that  is  too 
technical  or  detailed  for  complete 
presentation  in  the  main  text  of  the 
statement. 

30-60-60    Public  Involvement  and 
Circulation  of  NEPA  Environmental 
Statements 

A.  Public  Notice.  POCs  must  give 
public  notice  in  the  following  instances: 

1.  Prior  to  preparing  a  draft  statement 
in  order  to  solicit  public  participation; 
and 

2.  Prior  to  any  public  hearings. 
EPA  will  publish  in  the  Federal 

Register  notice  of  the  availability  of 
HHS  draft  and  final  EISs. 

Notice  shall  be  made  through  direct 
mail,  the  Federal  Register,  local  media 
or  other  means  appropriate  to  the  scope, 
issues  and  extent  of  public  concern. 
Public  notices  shall  include  the  name 
and  location  of  a  contact  official  through 
whom  additional  material  may  be 
obtained. 

B.  Public  Hearings.  HHS  components 
shall  hold  public  hearings  as  part  of  the 
NEPA  environmental  review  process 
when  hearings  will  assist  substantially 
in  forming  environmental  judgments  and 
when  hearings  correspond  with 
customary  practice  of  the  component. 

C.  Draft  EISs.  Copies  of  draft 
statements  shall  be  provided  to: 

Environmental  Protection  Agency; 

Council  on  Environmental  Quality; 

Other  Federal  agencies  having  related 
special  expertise  or  jurisdiction  by  law; 

Appropriate  local  and  national 
organizations;  including  A-95 
clearinghouses; 

Appropriate  State  and  local  agencies, 
including  those  authorized  to  develop 
and  enforce  environmental  standards; 

Indian  tribes  as  appropriate;  and 

Others  requesting  a  copy  of  the  draft 
statement. 

There  shall  be  a  45-day  minimum 
comment  period  for  draft  statements 
after  EPA  publishes  a  notice  of 
availability  in  the  Federal  Register. 


If  a  draft  statement  is  substantially 
revised,  it  must  be  recirculated  as  a 
draft  statement.  If  revisions  to  a  draft 
statement  are  minor,  only  the  comments, 
responses  and  revisions  need  be 
recirculated. 

D.  Final  EISs.  Copies  of  final 
statements  shall  be  provided  in 
accordance  with  the  above  list  and  to  all 
agencies,  persons  or  organizations  who 
submitted  comments  regarding  the  draft 
statement. 

E.  Record  of  Decision.  When  a  POC 
reaches  a  decision  on  a  proposed  action 
after  preparing  an  EIS,  the  POC  shall 
prepare  a  public  record  of  decision 
which  includes: 

•  The  decision; 

•  Alternatives  considered; 

•  A  discussion  of  factors  which  were 
involved  in  the  decision; 

•  A  discussion  of  steps  to  be  taken  to 
minimize  potential  environmental  harm; 
and 

•  A  public  record  of  decision 
pursuant  to  40  CFR  1502.2. 

Subject:  Reviewing  External  EISs 

30-70-00  Reviewing  External  EISs 

10  jurisdiction  by  law 

20  jurisdiction  by  Special  Expertise 

30  Types  of  Comments 

30-70-00    Reviewing  external  EISs 

HHS  has  a  responsibility  under 
Section  102(2)C  of  the  National 
Environmental  Policy  Act  (NEPA)  to 
review  and  comment  on  draft 
Environmental  Impact  Statements  (EISs) 
developed  by  other  Federal 
Departments.  In  accordance  with  CEQ 
regulations  at  40  CFR  1503.2,  HHS  must 
comment  on  each  EIS  on  issues  for 
which  it  has  "jurisdiction  by  law  or 
special  expertise." 

30-70-10    Jurisdiction  by  Law        .     \ 

Jurisdiction  by  law  reflects  the       , 
Department's  statutory  responsibilities. 
An  operating  component  reviewing  a 
draft  EIS  should  review  each  alternative 
action  discussed  in  an  EIS  in  terms  of: 

A.  Potential  effects  on  the  delivery  or 
quality  of  health,  social  or  welfare 
services. 

B.  Potential  effects  associated  with 
the  manufacture,  transportation,  use  and 
disposal  of  chemicals  or  other 
hazardous  materials. 

C.  Potential  effects  associated  with 
the  mining,  milling,  production,  use, 
transportation,  and  disposal  of  radio- 
active materials. 

D.  Potential  changes  in  plant  or 
animal  populations.  This  includes 
examination  of  the  potential  effects  the 
proposed  action  may  have  on  human 
health.  Changes  in  natural  predator 
populations  may  upset  the  ecological 
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balance  to  the  extent  that  an  increased 
incidence  qf  morbidity  or  mortality  will 
occur  unless  ofTsetting  safeguards  are 
instituted. 

E.  Potential  changes  in  the  physical 
environmeiit  that  could  affect  human 
health  or  welfare  (e.g.,  air  pollution, 
change  in  Ifind  use).  This  shall  also 
include  an  examination  of  the 
availability  and  quality  of  water, 
sewage  an()  solid  waste  disposal 
facilities,    i 

30-70-20    jurisdiction  by  Special 
Expertise   ] 

Individuals  reviewing  EISs  may 
comment,  i|i  addition,  in  areas  beyond 
their  immediate  job  responsibilities 
when  they  have  special  expertise  which 
may  be  appropropriate.  For  example,  a 
veterinarian  employed  in  a  disease 
prevention  program  can  comment  on  an 
EIS  discussion  about  the  effects  of  a 
forestry  prqject  on  animal  populations. 

30-70-40    Types  of  Comments 

A.  A  reviewer's  comment  on  an 
external  EI$  can  address  one  or  more  of 
the  following: 

1.  That  data  are  missing  or  inaccurate; 

2.  That  the  organization  of  the  EIS 
precludes  a  valid  review; 

3.  That  the  projections  or  descriptions 
of  effects  are  not  complete  or  are 
inaccurate; 

4.  That  thp  reviewer  does  no  concur 
with  the  projections  (for  states  reasons); 

5.  That  cAlain  safeguards  will  lessen 
the  extent  of  an  effect  and/or  the 
magnitude  of  an  impact; 

6.  State  a  preference  for  an  action 
alternative  (or  no  action);  and 

7.  Object  to  an  agency's  preferred 
alternative  (if  one  is  identiffed  in  the 
draft  EIS)  and  recommend  adoption  of 
new  or  existing  alternatives.  Such 
objections  sbould  be  lodged  on  the  basis 
of  the  direct!  or  indirect  effects  on  HHS 
programs  and/or  mission.  (See  B  below 
concerning  referral  of  such  objections  to 
CEQ.) 

B.  If  a  reviewing  component  objects  to 
all  or  part  of  an  agency's  proposed 
action  and,  after  consultation  with  the 
agency,  is  unable  to  resolve  its 
differences,  it  shall  determine  if  the 
proposed  adtion  meets  the  criteria  for 
referral  in  §1502.4  of  the  CEQ 
regulations.  If  the  criteria  are  met.  the 
component  shall  request  the  POC  head 
to  refer  its  abjection  to  CEQ  within  25 
days  of  the  date  that  the  final  EIS  is 
made  available  to  EPA  in  accordance 
widi  §  1504.8. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

[Docket  No.  N-80-1043] 

Community  Development  Blocic  Grant 
Program 

AGENCY:  Department  of  Housing  and 
Urban  Development,  Assistant 
Secretary  for  Community  Planning  and 
Development. 
ACnON:  Notice. 

summary:  HUD  is  issuing  a  revision  to 
the  Notice  of  the  dates  for  submission  of 
preapplications  to  HUD  Area  Offices  for 
the  Small  Cities  Program  under  the 
Community  Development  Block  Grant 
Program  for  Fiscal  Year  1981. 
FOli  FURTHER  INFORMATION  CONTACT 
Helen  Duncan,  Small  Cities  Division, 
Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  Washington. 
D.C.  20410.  (202)  755-6322.  (This  is  not  a 
toll  free  number.) 
SUPPIEMENTARY  INFORMATION:  By 
Notice  published  in  the  Federal  Register, 
Thursday.  October  2. 1980.  the 
Department  of  Housing  and  Urban 
Development  (HUD)  established  dates 
for  submission  of  preapplications  for 
Small  Cities  Program  Grants  to  be 
accepted  by  HUD  for  Fiscal  Year  1981, 
as  provided  by  24  CFR  570.420(h)(2). 

Because  of  unforeseen  circumstances, 
it  is  necessary  to  extend  the 
preapplication  fUing  deadline  date  for 
the  Pittsburgh,  Pennsylvania  HUD  Area 
Office  jurisdiction  only.  Therefore,  the 
filing  submission  dates  for  the 
Pittsburgh,  Pennsylvania  HUD  Area 
Office  jurisdiction  only  is  revised  as 
indicated  below.  The  Pittsburgh  Area 
Office  has  taken  every  reasonable  step 
to  notify  all  potential  applicants  of  this 
change. 

Preapplications  for  funding  under  the 
Single  Purpose  and  Comprehensive 
Grant  provisions  of  the  Small  Cities 
Program  will  be  accepted  only  during 
the  designated  time  period. 
Preapplications  received  in  the  Area 
Office  after  the  deadline  must  be 
postmarked  no  later  than  the  applicable 
deadline  submission  date.  Any 
preapplications  postmarked  after  that 
date  are  unacceptable  and  will  be 
returned. 

Affected  applicants  are  hereby 
advised  to  submit  their  preapplications 
for  Single  Purpose  Grants  pursuant  to  24 
CFR  570.429,  or  their  preapplications  for 
Comprehensive  Grants  pursuant  to  24 
CFR  570.425,  to  the  HUD  Area  Office  in 
Pittsburgh.  Pennsylvania. 


Rnal  Date  for  Submission 


Region/state  No  aariier  than         No  later  than 


HI 

Pennsylvania 
(Pittsburgh  area 
office  Jwdction), 
WeatVirgna. 


Oct  6.  1980 Nov.  3.  1960. 


Issued  at  Washington,  O.C,  November  10, 
1980. 

Robert  C.  Embry,  Jr.. 

Assistant  Secretary  for  Community  Planning 
and  Development. 
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Office  of  Environmental  Quality 

[Docket  No.  NI-33] 

Intended  Environmental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  Sierra  Vista  Subdivision,  Sierra 
Vista  City,  Cochise  County,  Arizona; 
Robinson  Ranch  Planned  Community. 
Orange  County.  California;  Victoria 
Planned  Community.  Rancho 
Cucamonga.  California;  Isla  Mar 
Housing  Project.  Humacao,  Puerto  Rico; 
the  New  Town  of  Maumelle,  Pulaski 
County,  Arkansas;  and  Greenwood 
Valley  Subdivision,  City  of  Allen,  Texas. 
This  Notice  is  required  by  the  Coiuicil 
on  Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  speciffc  person  or  address 
indicated  in  the  appropriate  part  of  the 
apendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 


Issued  at  Washington,  D.C,  November  22, 
1980. 

Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix 

EIS  on  Sierra  Vista  Subdivision,  Sierra 
Vista  City,  Cochise  County,  Arizona 

The  Los  Angeles  Area  Office  of  the 
U.S.  Department  of  Housing  and  Urban 
Development  intends  to  issue  an 
Environmental  Impact  Statement  (EIS) 
for  a  primarily  residential  land 
development  project  identified  as  Sierra 
Vista  Subdivision  and  located  in  and 
adjacent  to  the  Sierra  Vista  City  in 
Cochise  County,  Arizona.  The  purpose 
of  this  notice  is  to  solicit  from  all 
interested  persons,  local,  State  and 
Federal  agencies,  recommendations  or 
comments  regarding  any  issue  that 
should  be  addressed  in  the  proposed 
environmental  impact  statement. 

HUD's  participation  in  this  land 
development  project  is  through  its 
Federal  mortgage  insurance  program 
which  is  intended  to  facilitate 
homeownership  and  the  construction 
and  financing  of  housing.  By  insuring 
commercial  lenders  against  loss,  HUD 
encourages  such  lenders  to  invest 
capital  in  the  home  mortgage  market. 

Description.  The  Sierra  Vista  planned 
residential  community  project  is  a 
proposed  land  development  of 
approximately  6,000  acres.  This  planned 
development  project  will  provide  for  an 
approximate  10,000  new  dwelling  units 
in  a  mixture  of  housing  densities  and 
types.  Community  recreation  facilities, 
functional  open  space  and  certain 
supportng  commercial  uses  will  form  the 
remaining  land  uses  within  the  project. 

The  project  site  is  located  in  and 
adjacent  to  Sierra  Vista  City,  Arizona 
and  is  generally  bounded  as  follows: 
Fort  Huachuca  Military  Reservation  to 
the  west,  Snyder  Boulevard  and 
Foothills  Drive  to  the  north,  parts  of 
Sections  9, 17  and  19  of  Township  22 
south,  Range  22  east  of  the  Gila  and  Salt 
River  Meridian  to  the  east  and  Choctaw 
Drive  to  the  south. 

Among  the  possible  enviromental 
effects  of  this  project  are:  conversion  of 
approximately  6,000  acres  of  Sonovan 
desert  lands  to  urban  and  suburban 
uses;  introduction  of  approximately 
25,000  new  residents  in  approximately 
10,000  new  dwelling  units  adjacent  to 
Sierra  Vista  City  (population  25,000)  and 
Port  Huachuca  Military  Reservation 
over  an  estimated  7-10.  year  period; 
potential  impact  of  a  portion  of  a  100- 
year  floodplain  area;  impact  on  natural 
desert  vegetation  and  perhaps  certain 
State  protected  vegetation:  impact  on 


the  local  road  system  (due  to  added 
vehicles);  impacts  on  natural  drainage 
conditions:  impacts  on  local  community 
facilities  and  services:  and  potential 
impacts  on  archeological  and  cultural 
resources.  Also,  air-quality  impacts  may 
have  significance  to  the  Fort  Huachuca 
Military  Base  communications  mission 
as  this  geographic  area  is  noted  for  its 
relatively  free  electromagnetic 
atmosphere. 

Need.  This  office  has  determined  that 
an  environmental  impact  statement  is 
necessary  due  to  the  size  and  scope  of 
project  activities  proposed.  This 
determination  is  made  in  response  to 
Section  102(2)(c)  of  Public  Law  91-190. 
The  National  Environmental  Policy  Act 
of  1969. 

Alternatives  perceived.  The 
alternatives  perceived  available  to  the 
Department  of  Housing  and  Urban 
Development  which  will  be  given 
consideration  are:  (1)  accept  the  project 
as  submitted,  (2)  accept  the  project  with 
modifications,  or  (3)  reject  the  project. 

Scoping.  HUD  will  hold  a  pre-project 
"scoping"  meeting  in  accordance  with 
Section  1501.7  of  the  implementings  of 
the  1969  National  Environmental  Policy 
Act.  At  this  meeting,  open  to  all  persons, 
groups,  organizations.  Federal,  State  and 
local  agencies,  HUD  wishes  to  identify 
all  significant  issues  to  be  analyzed  in 
the  environmental  impact  statement. 
Time  and  place  of  this  scoping  meeting 
will  be  announced  at  a  later  date  by 
notice  in  a  local  newspaper  of  general 
circulation  and  the  mailing  of  a  letter  of 
invitation.  The  HUD  mailing  list  covers 
most  Federal,  State  and  local  public 
agencies  and  some  private  local 
organizations  and  groups. 

Comments.  Comments  regarding  this 
proposal  should  be  sent  within  21-days 
of  publication  of  this  Notice  in  the 
Federal  Register,  to:  John  J.  Tuite,  Area 
Manager,  Attention:  William  Shortall, 
Environmental  Protection  Specialist, 
U.S.  Department  of  Housing  and  Urban 
Development,  2500  Wilshire,  Boulevard, 
Los  Angeles,  California  90057,  or  call 
(213)  688-5899  (FTS)  8-798-5899. 

Appendix 

EIS  on  Robinson  Ranch  Planned 
Community,  Orange  County,  California 

The  Los  Angeles  Area  Office  of  the 
U.S.  Department  of  Housing  and  Urban 
Development  intends  to  issue  an 
Environmental  Impact  Statement  (EIS) 
for  a  primarily  residendial  land 
development  project  indentified  as 
Robinson  Ranch  Planned  Community 
and  located  in  eastern  Orange  County. 
The  purpose  of  this  notice  is  to  solicit 
from  all  interested  persons,  local  State 
and  Federal  agencies,  recommendations 


or  comments  regarding  any  issue  that 
should  be  addressed  in  the  proposed 
environmental  impact  statement. 

Purpose  of  Federal  action.  HUD's 
participation  in  this  land  development 
project  is  partly  through  its  Federal 
mortgage  insurance  program  which  is 
intended  to  facilitate  homeownership 
and  the  construction  and  financing  of 
housing.  By  insuring  commerical  lenders 
against  loss,  HUD  encourages  such 
lenders  to  invest  capital  in  the  home 
mortgage  market.  In  addition,  under  its 
Title  X  program,  HUD  may  provide  loan 
insurance  to  commercial  lenders  to 
facilitate  financing  of  project  public 
improvements  such  as  streets,  street 
lights,  water  lines  and  storm  drainage 
improvements. 

Project  description.  The  Robinson 
Ranch  Planned  Community  planned 
residential  community  project  is  a 
proposed  land  development  of 
approximately  827  acres  with  a  present 
consideration  of  conserving 
approximately  415  acres  in  open  space. 
This  planned  development  project  will 
provide  for  an  approximate  941  new 
dwelling  units  in  a  mixture  of  housing 
densities  and  types.  Community 
recreation  facilities,  functional  open 
space  and  certain  supporting 
commercial  uses  will  form  the  remaining 
land  uses  within  the  project. 

The  project  site  is  located  in  eastern 
Orange  County  and  is  adjacent  to  the 
Cleveland  National  Forest.  More 
specifically  the  project  is  in  an 
unincorporated  area  of  Orange  County 
east  of  Trabuco  Canyon  Road  and  Piano 
Trabuco  Road.  The  project  site  is  a 
portion  of  sections  13  and  14  in 
Township  6  south.  Range  7  west  and  a 
portion  of  Section  7  in  Range  R  west, 
Towmship  6  south. 

Potential  impacts  may  include,  impact 
of  a  portion  of  a  100-year  floodplain 
resource,  natural  "foothill"  vegetation 
and  perhaps  certain  State  protected 
wildlife.  Impacts  on  the  local  road 
system  (due  to  added  vehicles),  and 
natural  drainage  conditions  are 
expected.  Demand  will  be  created  for 
new  local  community  facilities  and 
services.  Potential  impacts  on 
archeological  and  cultural  resources 
may  occur  along  with  impacts  on  a  part 
of  a  regional  "watershed"  resource.  The 
entire  property  serves  as  a  foraging 
habitat  for  several  raptor  species 
including  the  red-gailed  hawk,  marsh 
hawk,  kestrels  and  white-tailed  kite. 

Need.  This  office  has  determined  that 
an  environmental  impact  statement  is 
necessary  due  to  the  size  and  scope  of 
the  project  and  activities  proposed  as 
well  as  due  to  impacts  on  several 
natural  resources.  This  determination  is 
made  in  response  to  Section  102(2)(c)  of 
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Pub.  L  91-190,  The  National 
Environmental  Policy  Act  of  1969. 

Altemati  ves  perceived.  The 
altenatives  perceived  available  to  the 
Department  of  Housing  and  Urban 
Development  which  will  be  given 
consideration  are;  (1)  accept  the  project 
as  submitted,  (2)  accept  the  project  with 
modifications,  or  (3)  reject  the  project. 

Scoping  Reeling.  HUD  does  anticipate 
holding  a  pte-project  "scoping"  meeting 
in  accord  With  Section  1501.7  of  the 
regulations  for  implementing  the 
National  Environmental  Policy  Act  of 
1969.  At  thifa  meeting,  which  shall  be 
open  to  all  persons,  groups, 
organizations.  Federal,  State  and  local 
agencies.  NUD  will  wish  to  assure  that 
all  signiHcant  environmental  issues  will 
be  covered  by  the  proposed  EIS.  Time 
and  place  cjf  this  scoping  meeting  will  be 
announced  at  a  later  date  by  notice  of  a 
letter  of  invitation.  The  HUD  mailing  list 
covers  most  Federal,  State  and  local 
public  agencies  and  many  local  private 
organizations  and  groups. 

Comment.  Comments  or 
recommendetions  regarding  this  EIS 
proposal  should  be  sent  on  or  before 
December  gi  1980  to  John  J.  Tuife,  Area 
Manager,  Attention:  Peter  Severynen. 
Environmentl  Protection  Specialist, 
Department  of  Housing  and  Urban 
Development,  Room  604  Los  Angeles 
Area  Officej  2500  Wilshire  Boulevard. 
Los  Angeles,  California  90057,  or  call 
(213)  688-5809,  (FTS)  8-798-5899. 

EIS  on  Victoria  Planned  Community, 
Rancho  Cudamonga,  California 

The  HUD  Los  Angeles  Area  Office 
intends  to  prepare  an  Environmental 
Impact  Statement  on  a  proposed  Title  X 
project  descaibed  herein  and  solicits 
information  and  comments  for 
consideratidn  in  the  EIS. 

Description.  The  Victoria  Planned 
Community  {development  project  is  a 
proposed  land  development  of 
approximately  2,150  acres.  The  project 
will  provide^  for  an  approximate  9,000 
dwelling  unjts  in  a  mixture  of  housing 
densities  and  types.  Community 
recreation  uses,  open  space,  certain 
supporting  donvenience  commercial 
uses  and  eniployment  commercial  uses 
are  anticipated  in  the  development.  The 
project  is  located  in  the  City  of  Rancho 
CucamongaJ  San  Bernardino  County, 
California.  The  boundaries  of  the  project 
are  generally  as  follows;  Dear  Creek  on 
the  east;  Hi^land  Park  on  the  north, 
Etiwanda  Ayenue  and  Freeway  1-15  on 
the  east,  Baieline  Road  on  the  south. 
The  proposed  EIS  «vill  also  address 
impacts  associated  with  a  Regional 
shopping  cetiter  proposed  for  a  location 
immediately!  south  and  adjacent  to  the 
project. 


An  "early  start"  segment  may  be 
considered  for  HUD  processing  prior  to 
completion  of  the  EIS.  This  "early  start" 
segment  is  located  in  the  southeast 
comer  of  the  project  near  Etiwanda  and 
Baseline  Roads.  The  number  of  dwelling 
units  shall  not  exceed  two-hundred.  A 
special  Environmental  Clearance  action 
shall  be  completed  by  HUD  prior  to  any 
approval. 

HUD's  participation  in  this  land 
development  project  is  partly  through 
the  Federal  mortgage  insurance  program 
which  is  intended  to  facilitate 
homeownership  and  the  construction 
and  financing  of  housing.  By  insuring 
commercial  lenders  against  loss,  HUD 
encourages  such  lenders  to  invest 
capital  in  the  home  mortgage  market.  In 
addition,  under  its  Title  X  program, 
HUD  may  provide  loan  insurance  to 
commercial  lenders  to  facilitate 
financing  of  project  public 
improvements  such  as  streets,  water 
lines,  sewer  lines  and  storm  drainage 
improvements. 

Need.  An  EIS  is  proposed  due  to  HUD 
threshold  requirements  in  accordance 
%vith  housing  program  regulations  and 
certain  perceived  envirorunental 
impacts  such  as  the  following:  impact  on 
the  100-year  base  flood  hazard  area, 
prime  agricultural  land,  water  resources, 
energy  resources,  transportation, 
historic  and  cultural  resources  and 
community  services  and  facilities. 
This  announcement  and  the  EIS 
preparation  and  distribution  process 
will  form  HUD's  primary  means  of 
inviting  public  participation  in  the 
"eight-step"  review  process  required  by 
the  implementing  regulations  of 
Executive  Order  11988  and  the  required 
decision  making  process  HUD  will 
carry-out  for  this  special  Federal 
Environmental  concern.  This 
announcement  is  intended  to  satisfy 
Steps  1  and  2  of  the  "eight-step"  review 
process. 

Alternatives  perceived.  At  this  time 
the  HUD  alternatives  include:  no 
project;  accept  project  as  proposed  and/ 
or  accept  project  with  conditions  or 
modification  of  the  project  or 
modification  to  the  existing 
environment. 

Scoping.  HUD  will  hold  a  pre-project 
"scoping"  meeting  in  accordance  with 
Section  1501.7  of  the  implementing 
regulations  of  the  1969  National 
Environmental  Policy  Act.  This  meeting 
will  be  open  to  all  persons,  groups, 
organizations.  Federal,  State  and  local 
public  agencies  and  some  private  local 
organizations  and  groups. 

Comments.  Comments  regarding  this 
proposal  should  be  sent  on  or  before 
December  9, 1980  to  John  J.  Tuite,  Area 
Manager,  Attention:  William  Shortall, 


Environmental  Protection  Specialist, 
U.S.  Department  of  Housing  and  Urban 
Development,  2500  Wilshire  Boulevard, 
Los  Angeles,  California  90057,  or  call 
(213)  688-5899  (FTS)  8-798-5899. 

£■75  on  Isla  Mar  Housing  Project. 
Humacao,  Puerto  Rico 

The  Department  of  Housing  and 
Urban  Development,  Region  II, 
Caribbean  Area  Office,  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  the  project  described 
below  and  solicits  comments  and 
information  for  consideration  in  the  EIS. 

Description.  The  project  consists  of 
467  detached  residential  units  to  be 
constructed  on  53.19  acres. 
Approximately  5.05  acres  are  to  be 
allocated  to  conununity  facilities. 

The  project  is  located  in  Humacao, 
Puerto  Rico,  Rio  Abajo  Ward,  State 
Road  No.  3,  Km.  78.2.  Project  may  be 
assisted  under  the  following  Federal 
Programs:  203(b),  235,  and  Section  8. 

Need.  It  has  been  determined  to 
prepare  an  Environmental  Impact 
Statement  due  to  the  size  of  the 
development. 

Isla  Mar  is  the  latest  subdivision  in 
this  development.  This  development  will 
total  963  units  at  the  termination  of  Isla 
Mar.  Subdivisions  in  this  development 
constructed  prior  to  Isla  Mar  were 
cleared  through  an  Environmental 
Assessment. 

Alternatives.  Alternatives  to  be 
considered  are  the  no  project  or  changes 
to  size  and  design. 

Scoping.  A  scoping  meeting  with  the 
participation  of  cooperating  government 
agencies  and  general  public  will  be  held. 

Comments.  All  interested  parties 
comments  should  address  the 
environmental  impacts  of  the  proposed 
project  and  all  such  comments  will  be 
considered  when  preparing  the  Draft 
and  shall  become  part  of  the  project's 
envirormiental  Hie.  Comments  regarding 
this  proposal  should  be  sent  on  or  before 
December  9, 1980.  Jose  R.  Febres-Silva. 
Area  Manager,  U.S.  Department  of 
Housing  and  Urban  Development,  U.S. 
Courthouse  and  Federal  Building,  Carlos 
Cardon  Avenue,  Room  428,  Hato  Rey, 
Puerto  Rico  00918. 

EIS  on  The  New  Town  Of  Maumelle, 
Pulaski  County,  Arkansas 

The  Environmental  Assessment  Team 
in  Atlanta,  Georgia  intends  to  prepare, 
for  the  New  Communities  Development 
Corporation,  an  EIS  on  the  project 
described  below.  We  are  soliciting 
information  and  comment  for 
consideration  in  the  EIS. 

Description.  Maumelle  is  a  5,300  acre 
New  Town  sponsored  by  Maumelle 
Land  Development,  Inc.,  in  Pulaski 


County,  northwest  of  Little  Rock, 
Arkansas.  The  project  includes  the 
following  land  uses:  open  space  (mainly 
along  the  Arkansas  River),  low,  medium 
and  high  density  residential,  industrial, 
commercial  and  institutional 
development.  Several  lakes,  a  golf 
course,  a  riverside  marina,  school, 
church  and  a  community  center  will  be 
located  on  the  site.  Approximately 
50,000-60,000  people  are  projected  to 
reside  in  Maumelle,  which  was  formerly 
used  as  an  Army  ordinance  depot.  The 
site  is  located  adjacent  to  the  north 
bank  of  the  Arkansas  River,  southwest 
of  Interstate  40,  about  10  miles  from 
downtown  Little  Rock.  As  originally 
planned,  the  development  period  will 
extend  to  1991. 

HUD's  participation  is  through  the 
New  Communities  development 
Corporation  (NCDC),  which  guaranteed 
the  initial  construction  financing  for  the 
proposed  New  Town.  Additionally, 
HUD  will  make  available  FHA  mortgage 
insurance  to  qualifying  buyers  within 
the  development.  The  enabling 
legislation  for  the  NCDC  requires  that 
continued  participation  be  partially 
based  on  the  findings  of  updated  EIS's. 

Need.  An  update  of  the  original  EIS 
prepared  in  1972  is  required.  The  new 
statement  will  assess  land  use  changes 
since  1972  and  will  evaluate  the 
proposal  with  respect  to  current 
environmental  legislation. 

Alternatives.  At  this  time,  the  HUD 
alternatives  are  to  continue 
participation  as  per  previous 
commitments  or  to  continue 
participation  with  development 
restrictions. 

Scoping.  HUD  will  hold  a  "scoping" 
meeting  in  accordance  with  Section 
1501.7  of  the  regulations  for 
implementing  the  National 
Environmental  Policy  Act.  At  this 
meeting,  open  to  all  individual  persons, 
groups,  Federal,  State,  and  local 
agencies,  HUD  wishes  to  identify  all 
significant  issues  to  be  addressed  in  the 
environmental  impact  statement. 

Comments.  Comments  should  be 
forwarded  on  or  before  December  9, 
1980  to  Dr.  Richard  Bailey,  Department 
of  Housing  and  Urban  Development, 
RIEAT-Room  834,  75  Spring  Street,  SW. 
Atlanta,  Georgia  30303  or  call  (404)  221- 
5151  or  (FTS)  242-5151. 

EIS  on  Greenwood  Valley  Subdivision, 
City  of  Allen,  Texas 

The  Dallas  Area  Office  of  the 
Department  of  Housing  and  Urban 
Development  intends  to  prepare  an 
Environmental  Impact  Statement  on  a 
proposed  subdivision  which  will  be 
known  as  Greenwood  Valley.  The 
proposed  subdivision  is  located  in  the 


general  vicinity  of  U.S.  Highway  75  on 
Farm  Road  2170.  The  site  is  one  and 
one-half  miles  east  of  the  Central 
Business  District  of  the  City  of  Allen, 
Collin  County,  Texas.  The  purpose  of 
this  Notice  is  to  solicit  comments  and 
recommendations  from  all  interested 
persons,  local,  state  and  Federal 
agencies  regarding  the  issues  to  be 
addressed  in  the  Environmental  Impact 
Statement. 

Description.  The  Fox  and  Jacobs, 
Incorporated,  P.O.  Box  934,  Carrollton. 
Texas,  proposes  to  develop  a  196  acre 
tract  into  704  single  family  lots.  The 
developer  has  requested  that  the 
Department  accept  the  Greenwood 
Valley  Subdivision  for  mortgage 
insurance  under  Section  203(b)  of  Title  II 
of  the  National  Housing  Act  of  1934.  At 
full  development,  it  is  anticipated  the 
subdivision  will  accommodate 
approximately  1,760  persons.  The 
developer  has  requested  an  early-start 
on  196  lots  of  the  proposed  Greenwood 
Valley  Subdivision. 

Need:  Due  to  the  size  and  scope  of  the 
proposed  development,  the  Dallas  Area 
Office  has  determined  that  an 
Environmental  Impact  Statement  will  be 
prepared  pursuant  to  Pub.  L.  91-190,  the 
National  Environmental  Policy  Act  of 
1969. 

Alternatives.  The  alternatives 
available  to  the  Department  are  (1) 
accept  the  project  as  submitted,  (2) 
accept  the  project  with  modifications,  or 
(3)  reject  the  project. 

Scoping.  No  formal  scoping  meeting  is 
anticipated  for  this  project.  It  is  the 
intent  of  this  Notice  to  be  considered  a 
part  of  the  process  used  for  scoping  the 
environmental  impact  statement.  Any 
responses  to  this  Notice  will  be  used  to 
help  (1)  determine  significant 
environmental  issues,  and  (2)  identify 
data  which  the  EIS  should  address. 

Comments.  Comments  should  be  sent 
on  or  before  December  9, 1980  to  I.  ]. 
Ramsbottom,  Environmental  Officer, 
Dallas  Area  Office,  Department  of 
Housing  and  Urban  Development.  2001 
Bryan  Tower,  Dallas,  Texas  75201.  The 
commercial  telephone  number  of  this 
office  is  (214)  767-8347  and  the  FTS 
number  is  729-8347. 

(FR  Doc  80-38028  Filed  11-18-80;  8;45  am) 
BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Grand  Junction  District;  Grazing 
Advisory  Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Grand  junction  District  Grazing 


Advisory  Board  will  be  held  on 
Wednesday,  December  10, 1980. 

The  meeting  will  begin  at  9  a.m.  in  the 
third  floor  conference  room  of  the 
Bureau  of  Land  Management  Office  at 
764  Horizon  Drive,  Grand  Junction. 
Colorado. 

The  agenda  for  the  meeting  will 
include:  (1)  minutes  of  the  previous 
meeting,  (2)  status  report  on  the 
allotment  management  plan  (AMP) 
implementation  program,  (3)  discussion 
of  the  Sunnyside  AMP,  (4)  discussion  of 
the  Light  Hill  prescribed  burn,  (5)  status 
report  on  current  range  improvement 
projects,  (6)  proposed  range 
improvement  projects  for  future  funding 
and  (7)  the  arrangements  for  the  next 
meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:00 
and  3:30  p.m.,  or  file  written  statements 
for  the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager.  Bureau  of 
Land  Management,  764  Horizon  Drive, 
Grand  Junction,  Colorado  81501,  by 
December  5, 1980.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Further  information  on  the  meeting 
may  be  obtained  at  the  above  address 
or  by  calling  (303)  243-6552. 
Lee  Carie, 
Acting  District  Manager. 

|FR  Doc.  80-34887  Filed  11-18-80,  8:45  ani| 
BILUNG  CODE  4310-S4-M 


National  Park  Service 

(DES-80-701 

General  Management  Plan,  Santa 
Monica  Mountains  National  Recreation 
Area,  Calif.;  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service,  U.S. 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
for  the  proposed  General  Management 
Plan  for  Santa  Monica  Mountains 
National  Recreation  Area.  The  proposal 
involves  a  draft  plan  that  would  provide 
the  general  direction  for  management 
and  a  conceptual  framework  for  visitor 
use. 

The  proposed  action  presents  goals 
and  objectives  for  management;  a  land 
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classifical  ion  system  that  indicates 
management  emphasis  for  all  lands 
within  the  boundary;  a  land  acquisition 
plan;  condepts  for  management  of 
resources  land  cooperation  with  agencies 
and  landojwners;  programs  for  managing 
natural,  saenic,  and  cultural  resources;  a 
related  series  of  possible  actions  for 
activity  sites,  trails  and  camps, 
transportation,  scenic  roads,  and 
management  facilities;  and  strategies  for 
future  plai  ining. 

A  present  action  alternative  was 
considered  which  would  continue  land 
acquisition,  cooperative  planning,  and 
visitor  and  resources  management 
programs,  but  would  not  provide  for 
development  of  structured  recreational 
use.  A  no  iiction  alternative  was  also 
considerec ,  which  would  preclude  any 
additional  National  Park  Service 
involvemeit  in  the  area. 

A  limited  number  of  copies  are 
available  i)pon  request  to: 

Superintendent,  Santa  Monica 
Mountains  National  Recreation  Area, 
23018  Ventura  Boulevard,  Woodland 
Hills,  Cailifomia  91364  (Telephone; 
(213)888-3772). 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Office  of  P  iblic  Affairs,  National  Park 
Service,  Department  of  the  Interior, 
18th  and  C  Streets,  N.W.,  Washington, 
D.C.  202^0  (Telephone:  (202)  34^- 
6843). 
Western  Regional  Office,  National  Park 
Service,  *50  Golden  Gate  Avenue,  San 
Francisco,  California  94102 
(Telephone;  (415)  55&-4122). 
Los  Angelas  Field  Office.  National  Park 
Service,  |loom  2043,  New  Federal 
Building.!  300  North  Los  Angeles 
Street,  lIs  Angeles.  California  90012 
(Telephotie;  (213)  688-2852). 
Santa  Monjca  Mountains  National 
Recreation  Area,  23018  Ventura 
Boulevaijd,  Woodland  Hills,  California 
91364  (Telephone:  (213)  883-3772). 
Comments  on  the  Draft  Environmental 
Impact  Stajement  are  invited  from  all 
interested  Parties  and  should  be 
forwardedjo  the  following  official  no 
later  than  Ijebruary  28, 1981. 

Ms.  Nancy  tries,  Project  Manager.  Santa 
Monica  Mountains  National 
Recreation  Area,  2318  Ventura 
Boulevard,  Woodland  Hills,  California 
91364  (Talephone:  (213)  888-6221). 
Dated:  October  15. 1980 

John  H.  OaviL. 

Acting  Regidnal  Director. 

(FR  Doc.  flO-aixni  Filed  tl-18-aO:  B:4S  «ni| 

MUNQ  COOC  UIO-TO-M 


Office  of  Surface  Mining  Reclamation 
vnA  Enforcement 

[Fecleral  Lease  No.  C-078049] 

Availability  for  Public  Review  of  Major 
Modification  of  a  Coal  Mining  and 
Reclamation  Plan 

agency:  Office  of  Surface  Mine 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
action:  Availability  for  public  review  of 
proposed  major  modification  to  a  coal 
mining  and  reclamation  plan. 

summary:  Pursuant  to  S  211.5  of  title  30 
and  §  1500.2  of  Title  40,  Code  of  Federal 
Regidations,  notice  is  hereby  given  that 
the  Office  of  Surface  Mining  (OSM)  has 
received  an  application  from  the  GEX 
Colorado  Incorporated  to  construct  a 
permanent  waste  rock  disposal  pile.  A 
brief  discription  of  the  location  follows; 

Location  of  Lands  to  be  AfTected  by 
Modification 

Applicant:  GEX  Colorado  Incorporated 
Mine  Name;  Cameo  #3  Underground 

Mine 
State:  Colorado 
County;  Mesa 
Section,  Township.  Range;  Southeast  Va 

of  Section  28,  Range  98  West, 

Township  10  South 
Office  of  Surface  Mining,  Identification 

No.  CO-0020 

The  proposed  modification  to  the 
mining  plan  involves  disturbance  of  23.8 
acres  associated  with  the  proposed 
waste  disposal  pile.  The  existing  permit 
area  is  127  acres.  The  total  acreage  of 
the  permit  will  not  be  increased  by  this 
modification.  The  proposed  modification 
involves  construction  of  a  1.5  million 
cubic  yard  coal  processing  waste  & 
waste  rock  pile.  The  pile  has  a  projected 
life  of  24  months. 

The  mining  and  reclamation  plan  has 
been  determined  to  be  sufficiently 
complete  to  issue  this  notice  to  ii^orm 
the  public  of  the  availability  of  the  plan 
for  review.  The  OSM  will  prepare  a 
technical  analysis  (TA)  to  determine 
whether  the  proposed  plan  meets  the 
requirements  of  the  Surface  Mine 
Control  and  Reclamation  Act  (SMCRA) 
and  an  environmental  assessment  (EA) 
which  will  evaluate  the  impacts  of 
actions  the  Department  of  the  Interior 
may  iake  on  the  plan.  During  the 
analytical  review  it  is  possible  that 
OSM  will  request  additional  information 
fi-om  the  company.  Any  further 
information  would  be  available  for 
public  review. 

No  action  on  the  modified  plan  will  be 
taken  by  the  Department  for  a  period  of 
30  days  after  publication  on  this  Notice 
of  Availability  in  the  Federal  Register. 


Prior  to  making  a  final  decision  on  this 
modification  under  the  interim  program, 
the  OSM  will  issue  a  notice  of  Pending 
Decision  pursuant  to  §  211.5(c)(2)  of 
Title  30  code  of  Federal  Regulations. 

The  plan  is  available  for  public  review 
at  the  office  of  Surface  Mining,  Region 
V.  Brooks  Towers.  1020 15th  Street. 
Denver.  CO  80202.  Comments  on  the 
proposed  major  modification  may  be 
addressed  to  the  Regional  Director, 
OSM  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  G.  Kirk  or  John  Hardaway  at  the 
above  address. 

Donald  A.  Crane, 

Regional  Director. 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  of  the  notice 
of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 


Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-73 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC. 
Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St.,  Room  620,  Philadelphia.  PA  19106. 

MC  152028  (Sub-II-lTA),  filed 
November  6, 1980.  Applicant;  LEROY 
ALLEN  TUCKING  CO.,  Rt.  1,  Box  288, 
Hopewell,  VA  23860.  Representative: 
Leroy  Allen  (same  as  applicant). 
Contract,  irregular:  Barrels  and  tote  bins 
of  harmless  surfactant  chemicals,  from 
Norfolk,  VA  to  Hopewell,  VA;  from 
Hopewell,  VA  to  various  locations  in 
VA,  NC,  SC,  GA,  TN,  MD  and  PA;  from 
Hopewell,  VA  to  Fairfield,  NJ,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Goldschmidt  Chemical  Corp.,  920 
Randolph  Rd.,  Hopewell,  VA  23860. 

MC  151585  (Sub-II-2TA),  filed 
November  6, 1980.  Applicant;  BEST 
TRUCKING  CO.,  INC.,  2913  Halstead 
Rd.,  Richmond,  VA  23235. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Road,  Richmond,  VA  23229. 
Contract,  irregular;  (1)  Aluminum 
articles,  cabinets,  containers,  foil,  paper 
and  paper  articles,  plastic  articles, 
ribbons,  bows,  rosettes,  tape  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture,  distribution  and 
sales  of  commodities  in  (1)  above, 
between  points  in  DE,  MD,  NC.  NJ,  PA, 
SC,  TN,  VA,  WV  and  DC  for  270  days. 
Supporting  shipper;  United  Paper 
Company.  P.O.  Box  26846,  Richmond, 
VA  23261. 

MC  115413  (Sub-II-9TA),  filed 
November  6, 1980.  Applicant; 
BLESSFIELD  TRUCK  LINES,  INC..  P.O. 
Box  245.  Archbold,  OH  43502. 
Representative:  Paul  F.  Beery.  275  E. 
State  St.,  Columbus,  OH  43215.  New 
furniture,  furniture  parts,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  new  furniture  (except 
commodities  in  bulk),  between 
Swanton,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  MN,  lA,  MO,  AR,  and  LA  for  270 
days.  Supporting  shipper:  The  Pilliod 
Cabinet  Co.,  Woodlawn  Avenue, 
Swanton.  OH  43358. 

MC  14252  (Sub-II-8TA),  filed 
November  6, 1980.  Applicant: 
COMMERCIAL  LOVELACE  MOTOR 
FREIGHT,  INC.,  3400  Refugee  Rd.. 
Columbus,  OH  43227.  Representative; 
William  C.  Buckham  (same  as 
applicant).  Common,  regular:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 


classes  A  6-  B  explosives),  serving  all 
points  in  Woodford  County,  KY  as  off 
route  points  in  connection  with  carriers 
presently  authorized  regular  route 
operations,  for  270  days.  Applicant 
intends  to  tack  and  interline.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper;  Rand 
McNally  Co.  8255  Central  Park  Ave.. 
Skokie.  IL  60076. 

MC  147932  (Sub-II-2TA).  filed 
November  6, 1980.  Applicant:  COWEN 
TRUCK  LINE.  INC.,  Rt.  No.  2. 
Perrysville,  OH  44864.  Representative; 
Boyd  B.  Ferris,  50  W.  Broad  St., 
Columbus,  OH  43215.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  passenger  buses,  except  finished 
buses,  between  Ashland  &  Delaware 
Counties,  OH,  on  the  one  hand,  and,  on 
the  other,  pts.  in  the  US,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Grumman 
F'exible,  970  Pittsburgh  Dr.,  Delaware, 
OH  43015. 

MC  152313  (Sub-II-lTA).  filed 
November  5, 1980.  Applicant:  DON'S 
TRUCKING,  INC.,  1801  Coxendale  Rd., 
Chester,  VA  23831.  Representative; 
Michael  F.  Morrone,  1150  17th  St.,  N.W., 
Suite  1000,  Washington,  D.C.  20036. 
Contract,  Irregular:  Ocean  containers 
with  prior  movement  by  water  of 
automotive  parts  for  assembly  of 
vehicles  from  Richmond,  VA  to  New 
Stanton,  PA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper;  Volkswagen  of 
America,  INC.,  27621  Parkview  Blvd., 
Warren,  MI  48092. 

MC  147681  (Sub-II-14TA),  filed 
October  31, 1980.  Applicant:  HOYA 
EXPRESS.  INC.,  Rt.  18,  West  Middlesex, 
PA  16159.  Representative;  Michael  P. 
Pitterich,  P.O.  Box  543.  West  Middlesex. 
PA  16159.  Plastic  articles  and/or  cereal, 
NOI,  and  materials  and  supplies  used  in 
the  production  of  the  above  named 
commodities,  between  MA,  CT,  RI,  NY, 
NJ,  PA,  OH,  TN,  MI,  IN,  MD,  VA,  KY, 
WV.  DE  and  IL,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Van 
Brode  Milling  Co.,  Inc.,  20  Cameron  St., 
Clinton,  MA  01510. 

MC  144188  (Sub-II-8TA),  filed 
November  5, 1980.  Applicant:  P.  L. 
LAWTON.  INC..  P.O.  Box  325.  Berwick. 
PA  18603.  Representative;  J.  Bruce 
Walter,  P.O.  Box  1146,  Harrisburg,  PA 
17108.  (1)  Petfoods;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
production,  storage  and  distribution  of 
the  commodities  described  in  (1)  above, 
between  points  in  Columbia  and 
Luzerne  Counties,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US  for 
270  days.  Supporting  shipper;  Champion 


Valley  Farms.  Inc.,  6670  Low  Street. 
Bloomsburg.  PA  17815. 

Doc.  140889  (Sub-II^TA).  filed 
November  5. 1980.  Applicant:  FIVE 
STAR  TRUCKING.  INC.,  4720  Biedler 
Rd.,  Willoughby,  OH  44094. 
Representative:  Ignatius  B.  Trombetta, 
1220  Williamson  Bldg.,  Cleveland.  OH 
44114.  Type  of  service;  Contract, 
irregular;  (1)  cleaning  compounds, 
chemicals,  solvents,  cleaners  and 
degreasers,  except  in  bulk,  and  (2) 
supplies,  equipment,  and  materials  used 
in  the  manufacture  of  the  above:  (1) 
between  points  in  Cuyahoga  County, 
OH,  Los  Angeles  County,  CA,  and 
Middlesex  County.  NJ.  on  the  one  hand, 
and  points  in  OH,  CA,  OR.  WA.  FL,  GA. 
IL,  and  NJ,  on  the  other  hand;  and  (2) 
from  Cook  County,  IL,  Hartford  County, 
CT,  and  Philadelphia  County,  PA,  to  the 
facilities  of  State  Chemical 
Manufacturing  Co.,  Inc.  location  in 
Chuyahoga  County,  OH;  under  a 
continuing  contract(s)  with  State 
Chemical  Manufacturing  Co.,  Inc.  for  270 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper;  State 
Chemical  Manufacturing  Co.,  Inc.,  3100 
Hamilton  Ave.,  Cleveland,  OH  44114. 

MC  127579  (Sub-II-«TA).  filed 
November  5, 1980.  Applicant: 
HAULMARK  TRANSFER,  INC.,  1100  N. 
Macon  St..  Baltimore,  MD  21205. 
Representative;  Glenn  M.  Heagerty 
(same  as  applicant).  Printed  Matter  and 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  printed 
matter  (except  commodities  in  bulk) 
between  the  facilities  of  R.  R.  Donnelley 
and  Sons  Co.,  Crawfordsville.  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  states  of  CT,  MA,  RI,  NY.  PA,  NJ, 
DE,  MD,  VA,  WV,  and  DC,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  R.  R. 
Donnelley  &  Sons  Co.,  1009  Sloan  Street. 
Crawfordsville,  IN  47933. 

MC  145930  (Sub-II-3TA),  filed 
November  5, 1980.  Applicant;  WILLIAM 
E.  MOROG,  d.b.a.  JONICK  &  CO.,  2815 
E.  Liberty  Ave.,  Vermilion,  OH  44089. 
Representative:  Michael  M.  Briley,  P.O. 
Box  2088,  Toledo,  OH  43603.  (1)  Metal 
abrasives  from  Cleveland,  OH  to  points 
in  CA,  CO,  CT,  FL.  GA.  IL,  IN,  KY,  MA, 
MI,  MO,  MN,  NC,  NJ,  NV.  NY.  OK,  PA, 
SC,  TN.  TX,  WA,  and  WI;  and  (2)  return 
of  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  metal  abrasives,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippier:  Metal 
Blast,  Inc.,  871  E.  67th  St.,  Cleveland,  OH 
44103. 

MC  143394  (Sub-II-17TA),  filed 
November  3, 1980.  Applicant:  GENIE 
TRUCKING  UNE,  INC.,  70  Carlisle 
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Springs  Rd.  P.O.  Box  840,  Carlisle.  PA 
17013.  Representative:  G.  Kenneth 
Bishop  [same  as  applicant).  Contract: 
Irregular:  C  'eneral  Commodities  (except 
those  ofun  usual  value,  Class  A  6-B 
explosives,  household  goods  as  defined 
by  the  Con  mission,  commodities  in  bulk 
and  those  i  squiring  special  equipment). 
Between  C  licago,  IL  and  points  in  the 
U.S.  under  continuing  contract(s)  with 
International  Nu-Way  Shippers.  Inc.. 
Chicago,  IL  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  International  Nu- 
Way  Shippsrs,  Inc.,  3333  South  Iron 
Street,  Chic  ago.  IL  60608. 

MC  1248;  :i  (Sub-II-25TA].  filed 
November  1, 1980.  Applicant: 
GILCHRIS"  TRUCKING,  INC..  105 
North  Keyser  Ave.,  Old  Forge,  PA  18518. 
Representative:  John  W.  Frame.  Box  626. 
2207  Old  Gettysburg  Rd..  Camp  Hill.  PA 
17011.  Central  commodities  (except 
household  i  vods  as  defined  by  the 
Commissio  i  and  cJasses  A  and  B 
explosives)  between  Chicago,  IL.  on  the 
one  hand,  and.  on  the  other,  Hazleton 
and  North  Last.  PA.  for  270  days.  An 
underlying  tlTA  seeks  120  days 
authority.  Supporting  shipper: 
Continental  White  Cap  Company. 
Division  of  Continental  Group,  Inc..  1819 
Major  Ave.  Chicago,  IL  60639. 

MC  1070(6  {Sub-II-3TA).  filed 
November  ; ,  1980.  Applicant:  THOMAS 
KAPPEL,  I^  C,  P.O.  Box  1408. 
Springfield,  OH  45501.  Representative: 
John  L.  Aldiin.  1396  W.  Fifth  Ave.. 
Columbus.  OH  43212.  Paper,  and  paper 
products,  ai  id  materials,  equipment  and 
supplies,  us  ?d  in  the  manufacture  of 
paper  and  paper  products,  except 
commoditigp  in  bulk,  between  Urbana 
OH.  on  the  one  hand.  and. 
i.  points  in  the  U.S.  except 
.  Supporting  shipper:  Howard 
Inc..  W.  Church  St..  Urbana. 
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Supporting  shipper:  Stanadyne,  Inc.,  301 
N.  Taylor  Rd.,  Garrett,  IN  48738. 
MC  141878  (Sub-IMTA),  filed 
November  7. 1980.  Applicant:  DIRECT 
COURIER,  INC.,  800  N.  Taylor  St.. 
Arlington,  VA  22003.  Representative: 
Gerald  K.  Gimmell,  Suite  145,  4 
Professional  Dr.,  Gaithersburg,  MD 
20760.  Chemicals,  pharmaceuticals,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  distribution,  and 
sale  of  chemicals  and  pharmaceuticals 
between  the  facilities  of  Merck  &  Co.. 
Inc.,  at  or  near  Rahway,  NJ.  and 
Riverside,  PA  for  270  days.  Underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Merck  &  Co..  Inc., 
P.O.  Box  2000,  Rahway,  NJ  07065. 
MC  107012  {Sub-II-105TA),  filed 
November  6, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant). 
Hospital  supplies,  from  the  facilities  of 
Plasta-Medic,  Division  of  Hadley 
Industries,  Inc.  at  Carson.  CA  to  points 
in  CO,  IL,  lA.  KB,  MO  and  NE  for  270 
days.  Supporting  shipper:  Plasta-Medic, 
Division  of  Hadley  Industries,  Inc..  1165 
E.  230th  St.,  Carson,  CA  90745. 
Note. — Common  control  may  be  involved. 
MC  87103  (Sub-II-lTA),  filed 
November  6, 1980.  Applicant:  MILLER 
TRANSFER  AND  RIGGING  CO.,  P.O. 
Box  322,  Cuyahoga  Falls.  OH  44222. 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496,  Mineral  Ridge,  OH  44440.  (1) 
Air  conditioning  equipment,  furnaces 
and  parts  thereof  and  (2)  equipment, 
materials  and  supplies  used  or  useful  in 
the  manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk)  between  Warren, 
Davidson  and  Rutherford  Counties.  TN 
on  the  one  hand,  and,  on  the  other, 
points  in  and  north  of  DE.  MD  and  PA 
for  270  days.  Supporting  shipper:  Carrier 
Air  Conditioning  Group.  Divisions  of 
Carrier  Corp..  P.O.  Box  4808.  Carrier 
Parkway.  Syracuse.  NY  13221. 

MC  146015  (Sub-II-13TA).  filed 
November  7, 1980.  Applicant:  MUMMA 
FREIGHT  LINES,  INC.,  6495  Carlisle 
Pike,  Mechanicsburg,  PA  17055. 
Representative:  Barry  Weintraub.  Suite 
800,  8133  Leesburg  Pike,  Vienna,  VA 
22180.  Contract;  irregular:  Pet  Food 
products,  from  the  facilities  of  Perk 
Foods  Co.,  at  Lower  Allen  Township, 
Cumberland  County,  PA,  to  points  in  NY 
for  270  days  under  continuing 
contract(s)  with  Perk  Foods  Co.,  Div.  of 
C.H.B.  Foods,  Inc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Perk  Foods  Co..  Div.  of  C.H.B. 
Foods.  Inc..  2410  Old  Gettysburg  Rd.. 
Camp  Hill.  PA  17011. 


MC  150339  (Sub-2-17TA).  filed 
November  7.  1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC., 
151  Easton  Blvd.,  Preston.  MD  21655. 
Representative;  J.  Cody  Quinton.  Jr. 
(same  as  applicant).  Contract:  irregular- 
General  commodities,  except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  &  B  explosives,  between 
Henderson.  NC.  on  the  one  hand.  and. 
on  the  other,  points  in  the  US  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Rose's  Stores,  Inc.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Rose's  Stores,  Inc.,  P.O.  Drawer  947, 
Henderson,  NC  27536. 

MC  152580  (Sub-II-lTA),  filed 
November  7, 1980.  Applicant;  H.  R. 
PHILLIPS,  INC..  Cedar  Beach  Rd.,  P.O.B. 
279,  Milford,  DE  19961.  Representative: 
Chester  A.  Zyblutt,  366  Executive  Bldg., 
1030  15th  St.,  NW..  Washington.  DC 
20005.  Fiber  and  materials  and  supplies 
used  in  the  processing  and  distribution 
of  fibers  (except  commodities  in  bulk), 
between  Milford.  DE  and  Clover  and  S. 
Boston.  VA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  MS,  AL,  GA,  SC, 
NC.  TN.  LA.  DE,  MD,  NJ,  NY  and  PA.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Steiner  &  Co..  Inc..  P.O.  Box  354,  Milford, 
DE  19963. 

MC  107012  (Sub-II-104TA),  filed 
November  6. 1980.  Applicant;  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hwry.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  (1) 
carpet,  from  Libertyville.  IL  to  points  in 
AL.  GA.  MI,  and  NC  and  (2)  synthetic 
fibers,  from  points  in  GA  and  SC  to 
Libertyville.  IL  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Ozite, 
1755  Butterfield  Rd..  Libertyville.  IL 
60048. 

Note. — Common  control  may  be  involved. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  146891  (Sub-3-lTA),  filed 
November  4. 1980.  Applicant:  A  &  G 
CARTAGE^INC.  4807  Millbrooke  Road. 
Albany,  GA  31701.  Representative;  Sol 
H.  Proctor,  1101  Blackstone  Building. 
Jacksonville,  FL  32202.  Contract; 
irregular;  Agricultural  chemicals, 
products  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  between  points  in  the  US. 
Supporting  shipper;  Helena  Chemical 
Company,  Suite  3200.  5100  Poplar 
Avenue,  Memphis,  TN  38137. 


MC  118610  (Sub-3-lTA),  filed 
November  3, 1980.  Applicant:  GEORGE 
PARR  TRUCKING  SERVICE,  INC.,  P.O. 
Box  1308,  Owensboro,  KY  42301. 
Representative:  George  M.  Catlett,  Suite 
708.  McClure  Building.  Frankfort.  NY 
40601.  Commodities  which  because  of 
size  or  vtreight  require  the  use  of  special 
equipment,  between  points  in  the  state 
of  WA  on  the  one  hand,  and,  on  the 
other,  points  in  the  US  (except  AK  &  HI). 
Supporting  shipper:  State  of  WA, 
governor's  Office,  Legislative  Building, 
Olumpia.  WA  98504  and  Harry 
Claterbos  Co.,  Rt.  1,  Box  984,  Astoria, 
OR  97103. 

MC  152288  (Sub-3-lTA),  filed 
November  3, 1980.  Applicant:  NEAL 
TRANSPORT.  INC.,  4481  Pineview 
Drive,  P.O.  Box  21,  Powder  Springs,  GA 
30073.  Representative:  Philip  L.  Martin, 
Attorney  At  Law.  2220  Parklake  Drive. 
N.E..  Suite  427,  Atlanta,  GA  30345. 
Contract  Carrier:  Irregular  routes: 
Insulated  copper  wire  and  raw  copper 
wire  in  boxes  and  reels,  copper  rods, 
wire  processing  machinery  and  empty 
reels  between  GA,  AL,  AR,  AZ,  CA,  CO, 
CT.  DE,  DC,  FL.  ID.  IL,  IN,  lA,  KS.  KY. 
LA.  MD.  MA,  MI,  MN,  MS,  MO,  NE,  NH. 
NJ.  NY.  NM,  NV.  NC,  OH,  OK,  OR,  PA, 
RI.  SC,  TN,  TX,  UT,  VA,  WA.  WV,  WI. 
Supporting  shipper;  Larcon  Wire  Corp. 
(Laribee  Wire  Insulated  Products),  2148 
American  Industrial  Way,  Chamblee, 
GA  30341. 

MC  148822  (Sub-3-6TA),  filed 
November  3. 1980.  Applicant:  SUPER 
TRUCKERS,  INC.,  3900  Commerce  Ave.. 
Fairfield.  AL  35064.  Representative; 
Gerald  D.  Colvin,  Jr.,  603  Frank  Nelson 
Bldg..  Birmingham.  AL  35203.  Contract, 
irregular:  Primary  metal  products, 
fabricated  metal  products,  machinery, 
plastic  pipe  and  fittings  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  points  in  the  U.S.  Supporting 
shipper;  Consolidated  Pipe  &  Supply  Co.. 
Inc.,  1800  3rd  Street  West,  Birmingham, 
AL  35201. 

MC  111485  (Sub-3-4TA),  filed 
November  3, 1980.  Applicant; 
PASCHALL  TRUCK  LINES,  INC.,  Route 
4,  Murray,  KY  42071.  Representative: 
Robert  H.  Kinker,  314  West  Main  Street, 
P.O.  Box  464,  Frankfort.  KY  40602. 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  points  in  Ballard,  Calloway, 
Carlisle,  Fulton,  Graves,  Hickman, 
Marshall,  and  McCracken  Counties.  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AL  and  HI) 
restricted  to  traffic  originating  at  or 


destined  to  points  in  the  above  named 
KY  counties.  Supporting  shippers;  There 
are  eight  statements  in  support  of  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office,  Atlanta.  GA. 

MC  121598  (Sub-3-3TA).  filed 
November  3, 1980.  Applicant: 
SHELBYVILLE  EXPRESS,  INC.,  Old 
Railroad  Ave.,  Shelbyville,  TN  37160. 
Representative:  James  G.  Caldwell 
(same  address  as  applicant).  Common 
carrier,  regular  General  commodities 
(with  usual  exceptions)  between 
Greenville,  MS  and  Waskom,  TX  (a) 
over  U.S.  Hwy  82  to  its  junction  with 
U.S.  Hwy  165.  thence  over  U.S.  Hwy  165 
to  its  junction  with  Interstate  Hwy  20, 
thence  over  Interstate  Hwy  20  to 
Waskom,  TX  and  return,  serving  all 
intermediate  points,  (b)  over  U.S.  Hwy 
61  to  its  junction  with  Interstate  Hwy  20, 
thence  over  Interstate  Hwy  20  to 
Waskom,  TX  and  return,  serving  all 
intermediate  points  and  serving 
Sterlington.  LA  as  an  off-route  point  in 
connection  with  routes  (a)  and  (b) 
above.  There  are  7  statements  in  support 
of  this  application,  which  may  be 
examined  at  the  I.C.C.  Regional  Office. 
Atlanta,  GA. 

Note. — Applicant  intends  to  tack  with 
existing  authority  and  to  interline  at 
Greenville,  MS,  Monroe,  LA.  and  Shreveport. 
LA. 

MC  105457  (Sub-3-3TA).  filed 
November  4, 1980.  Applicant; 
THURSTON  MOTOR  LINES,  INC..  600 
Johnston  Road.  Charlotte.  NC  28206. 
Representative:  John  V.  Luckadoo  (same 
as  above).  Common  carrier;  regular: 
General  Commodities,  except  household 
goods  as  defined  by  the  Commission,  (1) 
Between  Tupelo.  MS  and  Jackson,  MS, 
over  US  Hwy  Alt.  45  to  Junction  US 
Hwy  82,  then  over  US  Hwy  82  to 
Junction  MS  Hwy  12,  then  over  MS  Hwy 
12  to  Junction  US  Hwy  51,  then  over  US 
Hwy  51  to  Jackson,  and  return  over  the 
same  route,  serving  no  intermediate 
points  (2)  Between  Memphis,  TN  and 
Jackson,  MS  over  Interstate  Hwy  55. 
serving  no  intermediate  points  (3) 
Between  Birmingham.  AL  and  Jackson. 
MS.  over  Interstate  Hwy  20.  serving  no 
intermediate  points  (4)  Serving  points  in 
Copiah,  Hinds,  Lincoln,  Madison. 
Rankin,  Warren  and  Yazoo  Counties, 
MS  in  connection  with  routes  (1)  through 
(3)  above.  Applicant  intends  to  tack 
with  existing  authority  and  interchange 
with  connecting  carriers  at  Jackson,  MS; 
Tupelo,  MS;  Memphis,  TN;  and 
Birmingham,  AL.  Supporting  shippers; 
There  are  96  supporting  shippers  whose 
statements  can  be  viewed  at  the 
Regional  Authority  Center,  Atlanta,  GA. 

MC  142835  (Sub-3-7TA),  filed 
November  4, 1980.  Applicant;  CARSON 


MOTOR  LINES,  INC.,  P.O.  Box  337, 
Auburndale,  FL  33823.  Representative; 
A.  Charles  Tell,  100  E.  Broad  St., 
Columbus,  OH  43215.  Drugs,  medicine 
and  toilet  articles,  from  Lynchburg.  VA 
to  points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  C.  B.  Fleet  Co..  Inc., 
P.O.  Box  11349.  Lynchburg,  VA  24506. 

MC  151839  (Sub-3-lTA),  filed 
November  4, 1980.  Applicant;  P.B.M. 
COACHES.  INC.  1010  6th  Ave.  South, 
Lake  Worth.  Florida  33460. 
Representative;  G.  R.  Burress  (same 
address  as  applicant).  Passengers  and 
baggage  in  charter  operations,  between 
Palm  Beach  County.  FL.  and  points  of 
interest  in  AL.  GA,  KY.  LA,  MS.  NC.  NY. 
SC,  TN.  VA,  WV.  Supporting  shippers: 
Tippett  Travel.  1772  South  Congress 
Ave.,  West  Palm  Beach.  FL  33406.  Allure 
Travel.  14466  South  Military  Trail. 
Delray  Beach,  FL  33444.  International 
Travel.  300  10th  Street,  Suite  2,  Lake 
Park.  FL  33402. 

MC  149575  (Sub-3-lTA).  filed 
November  4, 1980.  Applicant:  ADAMS 
CARTAGE  COMPANY,  INC.,  4440  Mead 
Rd.,  P.O.  Box  3043,  Macon,  GA  31205. 
Representative:  Archie  B.  Culbreth,  John 
P.  Tucker,  Jr.,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345.  (1)  Roofing 
and  roofing  products,  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  roofing  and  roofing 
products,  from  the  facilities  of  TAMKO 
Asphalt  Products,  Inc.,  at  or  near 
Tuscalaoosa,  AL  to  points  in  FL  and  GA. 
Supporting  shipper;  TAMKO  Asphalt 
Products.  Inc..  220  West  Fourth  St., 
Joplin.  MO  64801. 

MC  151592  (Sub-3-4TA),  filed 
November  3, 1980.  Applicant:  D  &  L 
TRUCKING  SERVICES,  INC.,  2080  South 
9th  Street,  Louisville,  KY  40208. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Contract  carrier,  irregular  routes;  (1) 
Charcoal  briquetts,  hickory  chips,  and 
fireplace  logs,  from  Burnside  and 
Louisville,  KY  to  Cleveland,  Toledo,  and 
Columbus,  OH  and  to  points  in  IL,  IN, 
and  WI.  and  (2)  coal,  from  Reading. 
Treverton.  and  Gilberton.  PA  and 
Spadra  and  Centerville.  AR  to  Belle, 
MO,  Burnside,  KY,  and  Parsons.  WV. 
under  contract  with  The  Kingsford 
Company,  of  Louisville.  KY.  Supporting 
shipper:  Kingsford  Company.  1700 
Commonwealth  Building,  Louisville,  KY 
40201. 

MC  109638  (Sub-3-2TA),  filed 
November  3, 1980.  Applicant:  EVERETT 
TRUCK  LINE,  INC.,  P.O.  Box  1927, 
Washington,  NC  27889.  Representative: 
Cecil  W.  Bradley  (same  address  as 
applicant).  Fabricated  Metal  Products — 
except  Ordnance — and  materials  used 
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in  their  ma  nufacture  or  distribution 
between  pc  infs  in  the  contiguous  48 
states — restricted  to  traffic  originating  at 
or  destinea  to  the  facilities  of  Hamilton 
Beach  Divinion  of  Scovill.  Supporting 
shipper:  HEmilton  Beach  Division, 
Scovill.  P.C .  Box  1158,  Washington,  NC 
27889. 

MC  1357(0  (Sub-3-lTA),  filed 
November  4. 1980.  Applicant:  COAST 
REFRIGERATED  TRUCKING  CO.,  INC., 
P.O.  Box  183.  Holly  Ridge.  NC  28445. 
Representa:ive:  Herbert  Alan  Dubin, 
Baskin  and  Sears.  818  Connecticut  Ave.. 
NW.,  Washington,  DC  20006.  Foodstuffs 
from  the  facilities  of  Globe  Products 
Company.  lie.  at  or  near  Clifton.  NJ  to 
points  in  FI ,  GA.  IL.  IN.  MI.  NC,  OH, 
and  SC,  un(  er  continuing  contracts  with 
Globe  Products  Company.  Inc. 
Supporting  shipper:  Globe  Products 
Company.  I  ic.  P.O.  Box  1927.  Clifton,  NJ 
07015. 

MC  1097CB  (Sub-3-13TA).  filed 
November  4 ,  1980.  Applicant:  INDIAN 
RIVER  TRANSPORT  CO.,  P.O.  Box  AG, 
Dundee,  FL  33838.  Representative:  John 
J.  Hamed  (same  address  as  above). 
Grape  Concentrate  in  Bulk  in  Tank 
Vehicles,  fnim  Madero.  CA.  to  MA.  MD. 
OH.  PA,  NV.  Supporting  shipper:  Food 
Brokers  International,  5442  Jillson  St., 
Los  Angeles .  California  90040. 

MC  14439)  (Sub-3-lTA).  filed 
November  4 ,  1980.  Applicant: 
CRAWFORfa  TRUCKING.  INC..  P.O. 
Box  532.  Mc  ntrose.  AL  36559. 
Representative:  George  M.  Boles,  727 
Frank  Nelson  Bldg.,  Birmingham,  AL 
35203.  Contiact  carrier:  irregular  rouXes: 
paper  and  p  iper  products,  between 
points  in  M(  bile  County,  AL,  on  the  one 
hand,  and,  en  the  other,  points  in 
Muscogee,  (  hattahoochee,  Marion, 
Schley,  Doo  y.  Crisp,  Turner,  Tift. 
Colquitt,  Bn  oks,  Thomas,  Grady. 
Decatur.  Seninole.  Miller,  Early,  Baker, 
Mitchell.  Worth.  Lee,  Dougherty, 
Calhoun,  CI  ly,  Randolph,  Terrell, 
Quitman.  St  ;wart,  Webster,  and  Sumter 
Counties.  G\,  under  a  continuing 
contract  or  (  ontracts  with  Scott  Paper 
Company,  Piiladelphia,  PA.  Supporting 
shipper:  Scolt  Paper  Company,  Scott 
Plaza  ftl,  Philadelphia,  PA  19113. 

MC  13982:  (Sub-3-3TA),  filed 
November  4  1980.  Applicant:  FOOD 
CARRIER.  li  4C.,  P.O.  Box  2287, 
Savannah,  C  A  31402.  Representative: 
Edward  G.  \'illalon,  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  &  13th 
St.,  NW.,  W.  ishington,  D.C.  20004.  (IJ 
Bakery  Proc  ucts.  other  than  frozen. 
from  the  fac  lities  of  Interbake  Foods, 
Inc.,  at  or  near  Richmond,  VA,  to  points 
in  AL,  AR,  F  L,  GA,  KY,  LA,  MS,  NC,  SC, 
TN  and  TX;  and  (2)  equipment, 
materials  ar  d  supplies  used  in  the 


manufacture,  sale  and  distribution  of 
the  commodities  named  in  (1)  above,  on 
return.  Supporting  shipper:  Interbake 
Foods.  Inc..  900  Terminal  Place.  P.O.  Box 
27487,  Richmond,  VA  23261. 

MC  146782  (Sub-3-6TA),  filed 
November  4. 1980.  Applicant:  ROBERTS 
CONTRACT  CARRIER 
CORPORATION,  300  First  Avenue, 
South,  Nashville,  Tennessee  37201. 
Representative:  Stephen  L.  Edwards,  806 
Nashville  Bank  &  Trust  Building, 
Nashville,  Tennessee  37201.  Iron  and 
Steel  Castings:  Fittings  and  Pipe, 
between  the  facilities  of  Central 
Foundry  in  Tuscaloosa  County,  AL  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS,  OK  and  TX.  Restricted  to  traffic 
originating  at  or  destined  to  the  above 
named  facilities.  Supporting  shipper: 
Central  Foundry,  P.O.  Box  108.  Holt, 
Alabama  35401. 

MC  121664  (Sub-3-27TA),  filed 
November  4, 1980.  Applicant: 
HORNADY  TRUCK  UNE,  INC.,  P.O. 
Box  846,  Monroeville.  AL  36460. 
Representative:  WiUiam  E.  Grant,  1702 
1st  Avenue  South,  Birmingham,  AL 
35233.  Forest  products,  lumber  or  wood 
products,  pulp,  paper  or  allied  products 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  thereof 
between  the  facilities  of  Scott  Paper 
Company  at  or  near  Mobile  and  Mount 
Vernon,  AL  on  the  one  hand,  and,  on  the 
other,  points  in  the  states  of  TX,  OK, 
MO.  AR,  LA,  MS,  TN,  AL,  GA,  FL,  SC, 
and  NC.  Supporting  shipper:  Scott  Paper 
Company,  Scott  Plaza  II,  Philadelphia, 
PA  19113. 

MC  152544  (Sub-3-lTA),  filed 
November  5, 1980.  Applicant:  CYPRESS 
TRUCK  LINES,  INC.,  1746  East  Adams 
Street,  Jacksonville,  FL  32202. 
Representafive:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  General  Commodities  (except 
household  goods  as  defined  by  the 
Commission  and  classes  A  &  B 
explosives)  as  described  in  Item  51  of 
the  Standard  Transportation 
Commodity  Code  Tariff  restricted  to 
traffic  originating  or  terminating  at  the 
facilities  of  Florida  Wire  &  Cable 
Company,  between  Jacksonville  and 
Sanderson,  FL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper: 
Florida  Wire  &  Cable  Company.  P.O. 
Box  6835.  Jacksonville.  FL  32205. 

MC  118561  {Sub-3-lTA).  filed 
November  5. 1980.  Applicant:  HERBERT 
B.  FULLER,  d.b.a.  FULLER  TRANSFER 
COMPANY.  212  East  Street.  Maryville. 
TN  37801.  Representative:  Robert  E. 
Tate,  P.O.  Box  517,  Evergreen,  AL  36401. 
Malt  beverages,  containers  and 


materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages  and  containers  between 
points  in  AL,  GA,  FL,  NC,  SC,  TN,  KY 
and  VA.  Supporting  shipper:  Beer 
Distributing  Co.,  Inc.;  921  Cherokee; 
Nashville,  TN  37207. 

MC  135895  (Sub-3-17TA),  filed 
November  5, 1980.  Applicant:  B  &  R 
DRAYAGE.  INC.,  P.O.  Box  8534, 
Battlefield  Station,  Jackson,  MS  39204. 
Representative:  Douglas  C.  Wynn. 
Wynn,  Bogen  &  Mitchell,  P.O.  Box  1295, 
Greenville,  MS  38701.  (1)  Foodstuffs 
(except  commodities  in  bulk)  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  foodstuffs  (except 
commodities  in  bulk  and  those  requiring 
special  equipment).  Between  the 
facilities  of  Vlasic  Foods.  Inc.,  at 
Greenville,  MS  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  ND.  SD.  NE,  CO  and  NM.  Supporting 
shipper:  Vlasic  Foods.  Inc.,  33200  West 
14  Mile  Road.  West  Bloomfield,  MI 
48033. 

MC  151551  (Sub-3-3TA),  filed 
November  5, 1980.  Applicant: 
GARDNER  TRUCKING  COMPANY, 
INC.,  820  Avenue  E,  Pratt  City,  AL  35214. 
Representative:  Alvin  D.  Gardner 
(address  same).  Building  materials, 
between  points  in  the  U.S.  in  and  east  of 
MN,  NE,  KS,  OK  and  TX.  Restricted  to 
shipments  moving  for  the  account  of 
Builders  Marts  of  America,  Inc. 
Supporting  shipper:  Builders  Marts  of 
America,  P.O.  Box  47,  Greenville,  SC 
29602. 

MC  116254  (Sub-3-23TA),  filed 
November  5, 1980.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339,  Florence, 
AL  35631.  Representative:  Mr.  M.  D. 
Miller  (same  address  as  above).  Black 
liquor,  in  Tank  Vehicles,  from  Pine 
Bluff,  AR  to  Courtland,  AL.  Supporting 
shipper:  Champion  International 
Corporation,  Knightsbridge  Drive, 
Hamilton,  OH  45020. 

MC  136384  (Sub-3-5TA),  filed 
November  5, 1980.  Applicant:  PALMER 
MOTOR  EXPRESS,  INC.,  P.O.  Box  103, 
Savannah,  GA  31402.  Representative: 
Virgil  H.  Smith,  Suite  12, 1587  Phoenix 
Boulevard,  Atlanta,  GA  30349.  (1)  Paper 
and  paper  products  (2)  Supplies, 
materials,  and  equipment  used  in  the 
manufacture  or  distribution  of  paper 
and  paper  products.  (1)  From  the 
plantsites  of  Union  Camp  Corp.  at  or 
near  Savannah  and  Tifton,  GA  to  points 
in  IN  and  IL,  (2)  From  points  in  IN  and  IL 
to  plantsites  of  Union  Camp  Corp.  at  or 
near  Savannah  and  Tifton.  GA 
Supporting  shipper:  Union  Camp  Corp., 
P.O.  Box  570.  Savannah,  GA  31402. 


MC  148183  (Sub-3-llTA).  filed 
November  3, 1980.  Applicant:  ARROW 
TRUCK  LINES,  INC.,  P.O.  Box  432, 
Gainesville,  GA  30503.  Representative: 
Mr.  Jerry  Gereghty  (same  addess  as 
applicant).  (1.)  Motors,  electric  and  (2.) 
Materials  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  named 
in  (1.)  above  (except  in  Bulk),  between 
Hall  County,  GA  and  AL,  NC,  SC,  FL, 
TX,  TN,  LA,  IL,  WI,  MS,  OH,  IN,  and  MI. 
Supporting  shipper:  Leece-Neville 
Division  Sheller  Globe  Corporation,  989 
Athens  Street.  SE.  Gainesville,  GA 
30501. 

MC  152545  (Sub-3-lTA),  filed 
November  5, 1980.  Applicant:  DAVID  E. 
PROPST,  d.b.a.  PROPST 
DISTRIBUTING  CO..  Route  2,  Box  795, 
Lincolnfon,  NC  28092.  Representative: 
Dwight  L.  Koerber,  Jr.,  P.O.  Box  1320, 110 
N.  2nd  St.,  Clearfield,  PA  16830. 
Furniture  (STCC  25),  from  pts.  in  Iredell 
and  Catawba  Counties  NC.  to  pts.  in 
OK,  AR,  and  TX,  under  contract  with 
Southern  Furniture  Co.,  of  Conover,  Inc. 
Supporting  shipper:  Southern  Furniture 
Co.,  of  Conover,  Inc.,  P.O.  Box  307, 
Conover,  NC  28613. 

MC  152541  (Sub-3-lTA).  filed 
November  4. 1980.  Applicant:  MTC.  200 
West  Commerce  St..  Hartford,  AL  36344. 
Representative:  James  N.  Miller  (same 
as  above).  Contract  carrier;  irregular 
routes.  Fertilizer  and  fertilizer 
materials,  applicant  does  not  seek 
authority  to  transport  commodities  in 
tank  vehicles,  from  Americus,  GA  to 
Hartford,  AL  and  from  Hartford,  AL  to 
counties  in  FL  west  of  the  Apalochicola 
River,  for  the  account  of  International 
Minerals  and  Chemicals  Corporation. 
Supporting  shipper:  International 
Minerals  &  Chemicals  Corporation,  421 
E.  Hawley  Street,  Mundelein,  IL  60060. 

MC  141326  (Sub-3-8TA),  filed 
November  4, 1980.  Applicant:  SALTER 
TRUCKING  COMPANY,  P.O.  Box  67, 
Eufaula,  AL  36027.  Representative: 
Donald  B.  Sweeney,  Jr.,  Esq.,  603  Frank 
Nelson  Building,  Birmingham,  AL  35203. 
(1)  Textile  products;  (2)  rubber  or 
miscellaneous  plastic  products;  (3) 
leather  or  leather  products;  and  (4) 
forming  fabric;  and  (5)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  those  commodities  listed 
in  parts  (1).  (2).  (3),  and  (4)  above; 
between  Montgomery  County,  AL,  on 
the  one  hand,  and,  on  the  other,  all 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper:  Appleton 
Wire  Division  of  A.  I.,  Montgomery,  AL. 

MC  119777  (Sub-3-23TA),  filed 
November  4, 1980.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  Highway 
85  East,  Madisonville,  KY  42431. 


Representative:  Carl  U.  Hurst.  P.O. 
Drawer  L.  Madisonville.  KY  42431. 
Scrap  batteries,  pig  lead,  alloys,  and 
metal  articles,  between  the  facilities  of 
Price  Metal  Company  at  Kansas  City. 
MO  and  points  in  PA,  MI,  IL,  CO,  TX, 
NE,  OK,  GA,  lA,  MA,  OH,  NY,  NJ,  AR, 
IN  and  KY.  Supporting  shipper:  Price 
Metal  Company,  Guinotte  and  Flora 
Avenue,  Kansas  City,  MO  64120. 

MC  119777  (Sub-3-24TA),  filed 
November  4, 1980.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  Highway 
85  East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  L,  Madisonville,  KY  42431. 
Oilfield  tubular  goods,  from  Lafayette. 
LA  to  points  in  TX  and  OK.  Supporting 
shipper:  Roger's  Sales.  Inc..  402  Martin 
Oaks  Drive,  Lafayette,  LA  70501. 

MC  152543  (Sub-3-lTA),  filed 
November  4, 1980.  Applicant:  J  &  S 
TRANSPORTATION,  INC.,  1015  North 
Street,  Conyers,  GA  30207. 
Representafive:  J.  L.  Fant,  P.O.  Box  577, 
Jonesboro,  GA  30207.  Liquid  Chemicals, 
in  bulk,  in  tank  vehicles,  between  points 
in  Fulton,  DeKalb,  Cobb,  Clayton, 
Gwinnett  and  Rockdale  Counties,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  DE,  FL,  IL,  KY,  LA, 
MS,  NJ,  NY,  NC,  OH,  OK,  PA,  SC,  TN, 
TX,  VA  and  WV.  Supporting  witnesses: 
AZS  Corporation,  762  Marietta  Blvd.. 
Atlanta  Ga  30318.  and  Industrial 
Adhesives,  Inc..  359  DeKalb  Industrial 
Way,  Decatur,  GA  30030. 

MC  150101  (Sub-3-6TA),  filed 
November  5, 1980.  Applicant:  BLAZER 
F  (PRESS.  INC.,  Route  2,  Pelham  Road; 
(    eenville,  SC  29607.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434, 
Atlanta.  GA  30328.  Contract:  Irregular: 
(1)  Adhesive;  liquid  cements;  washing 
compounds;  and  liquid  latex  (except  in 
bulk);  and,  (2)  materials,  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  above  named 
commodities.  (1)  from  Simpsonville,  SC 
and  Philadelphia,  PA  to  all  pts.  in  the 
U.S.;  and.  (2)  from  all  pts.  in  the  U.S.  to 
Simpsonville.  SC  and  Philadelphia,  PA. 
Supporting  shipper:  Para-Chem 
Southern.  Inc..  P.O.  Box  127. 
Simpsonville,  SC  29681. 

MC  150395  (Sub-3-lTA),  filed 
November  5, 1980.  Applicant:  JACKIE  B. 
LOVETT  TRUCKING  CO.,  INC.,  Route  2, 
Waynesboro,  GA  30830.  Representative: 
Virgil  H.  Smith,  Suite  12, 1587  Phoenix 
Boulevard,  Atlanta,  GA  30349.  Basic 
Slag  (Fertilizer).  From  the  facilities  of 
United  States  Steel  Corp.  in  and  near 
Birmingham,  AL  to  all  points  in  GA. 
Supporting  shipper:  Gold  Kist,  Inc.,  244 
Perimeter  Center  Parkway,  NE.,  Atlanta, 
GA  30346. 


MC  141326  (Sub-3-9TA),  filed 
November  4, 1980.  Applicant:  SALTER 
TRUCKING  COMPANY,  P.O.  Box  67, 
Eufaula,  AL  36027.  Representative: 
Donald  B.  Sweeney,  Jr.,  603  Frank 
Nelson  Building,  Birmingham,  AL  35203. 
(1)  Chemicals  or  allied  products  (except 
in  bulk  and  in  tank  vehicles);  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  between 
Memphis,  TN,  on  the  one  hand,  and,  on 
the  other,  all  points  in  and  east  of  a  line 
extending  from  ND.  SD,  KS,  CO,  and 
NM.  Supporting  shipper:  Drexel 
Chemical  Co.,  2487  Pennsylvania 
Avenue,  Memphis,  TN. 

MC  141326  (Sub-3-7TA),  filed 
November  4, 1980.  Applicant:  SALTER 
TRUCKING  COMPANY,  P.O.  Box  67, 
Eufaula.  AL  36027.  Representative: 
Donald  B.  Sweeney.  Jr.,  603  Frank 
Nelson  Building.  Birmingham.  AL  35203. 
(1)  Fabricated  metal  products;  (2) 
machinery  and  supplies;  (3) 
transportation  equipment;  (4)  trailer 
axles,  parts  and  springs;  (5)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  those 
commodiUes  listed  in  parts  (1),  (2),  (3) 
and  (4)  above  from  Montgomery  County, 
AL  to  all  points  in  the  United  Slates 
(except  AK  and  HI).  Supporting  shipper: 
Dana  Corporation — C  &  M  Axles,  2250 
Selma  Highway,  Montgomery,  AL  35108. 

MC  121811  (Sub-3-2TA),  filed 
November  5, 1980.  Applicant: 
McCLELLAN'S  ENTERPRISES,  INC., 
Highway  41  South,  Tifton,  GA  31794. 
Representative:  Arthur  L.  McClellan 
(same  as  above).  Particleboard, 
between  Cook  Cy.  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL,  NC. 
SC.  and  TN.  Supporting  shipper: 
Weyerhaeuser  Co..  P.O.  Box  547.  Adel. 
GA  31620. 

MC  116254  (Sub-3-22TA).  filed 
November  5. 1980.  Applicant:  CHEM- 
HAULERS.  INC..  P.O.  Box  339.  Florence. 
AL  35631.  Representative:  Mr.  M.  D. 
Miller  (same  address  as  above).  Forest 
and  Lumber  Products,  from  points  in  AL. 
GA,  FL,  MS,  and  AR,  to  points  in  AL, 
TN,  KY,  IL,  IN,  OH,  MI,  WI,  PA,  TX, 
MO,  FL,  AR,  KS,  OK,  LA,  and  MS. 
Supporting  shipper:  Sherman  Wholesale 
Lumber  Company,  P.O.  Box  267,  Killen, 
AL  35645. 

MC  143059  (Sub-3-25TA),  filed 
November  5, 1980.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35601.  Louisville,  KY  40232. 
Representative:  Janice  K.  Taylor  (same 
as  applicant).  Iron  and  steel  articles, 
between  Trumbull  County,  OH  and 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Shenango  Steel 
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MC  14422  5  (Sub-3-2TA),  filed 
November ' ,  1980.  Applicant:  JADEEL 
TRUCKING,  INC..  8333  W.  McNab 
Road.  Tamj  rac.  FL  33321. 
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MC  152542  (Sub-3-lTA).  filed 
November  4, 1980.  Applicant:  DAVID  W. 
TAYLOR,  8265  Shallowford  Road, 
Lewisville,  NC  27023.  Representative: 
David  W.  Taylor  (same  as  above). 
Contract  Carrier:  Irregular  route:  New 
furniture,  from  NC,  to:  VA,  DC,  MD,  PA. 
OH.  GA,  SC,  TN,  KY,  WA,  CT.  NJ.  IN. 
IL.  DE.  &  FL.  Supporting  B  Home 
Furnishing.  1930  Healy  Drive,  Winston- 
Salem,  NC  27103. 

MC  135812  (Sub-3-2TA),  filed 
November  5, 1980.  Applicant: 
PROFESSIONAL  DRIVE  SERVICES. 
INC..  1631  Lebanon  Road;  Nashville.  TN 
37210.  Representative:  John  M.  Nader. 
1600  Citizens  Plaza.  Louisville,  KY 
40202.  Used  trucks,  in  driveway  service, 
from  Louisville,  KY  and  Nashville.  TN  to 
Ontario.  CA  and  its  Commercial  Zone. 
Supporting  shipper:  Mack  Trucks.  Inc.. 
P.O.  Box  4160,  Richmond,  VA  23224. 

MC  148442  (Sub-3-2TA).  filed 
November  7. 1980.  Applicant: 
SOUTHEASTERN  FOOD 
DISTRIBUTORS,  INC.,  d.b.a. 
SOUTHEASTERN  TRANSPORT 
COMPANY,  607  10th  Avenue  North, 
Nashville,  TN  37202.  Representative: 
Roland  M.  Lowell.  618  United  American 
Bank  Building.  Nashville.  TN  37219. 
Foodstuffs,  (except  commodities  in  bulk) 
from  the  facilities  utilized  by  Adams 
Packing  Association.  Inc.  at  or  near 
Memphis.  TN  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Adams  Packing  Association.  Inc..  P.O. 
Box  37.  Auburndale.  Florida  33823. 

MC  143059  (Sub-3-24TA).  filed 
November  4, 1980.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610.  Louisville,  Kentucky  40232. 
Representative:  Janice  K.  Taylor  (same 
address  as  applicant).  Building 
materials  (except  in  bulk,  in  tank 
vehicles),  between  Elbert  County,  GA. 
and  ND.  SD.  MT.  WY.  CO.  ID,  UT,  WA, 
OR  and  NV.  Supporting  shipper:  Martins 
Fireproofing  Co.,  P.O.  Box  768,  Elberton, 
GA  30635. 

MC  152486  (Sub-3-lTA),  filed 
November  3, 1980.  Applicant:  EUGENE 
DIXON  d.b.a.  EUGENE  DIXON 
TRUCKING.  Rt.  1.  Crandall.  GA  30711. 
Representative:  Eugene  Dixon  (same 
address  as  applicant).  Contract  carrier, 
irregular  routes:  Limestone  rock,  from 
Chattanooga.  TN  to  Dalton  and 
Chatsworth.  GA.  Supporting  shippers: 
Georgia  Talc  Company.  P.O.  Box  370. 
Chatsworth,  GA  30705;  Latex  Filler  & 
Chem.  Co..  Inc..  P.O.  Box  1546,  Dalton, 
GA  30720;  and  H&S  Industries,  Inc..  P.O. 
Box  601.  Dalton.  GA  30720. 

MC  107515  (Sub-3-83TA).  filed 
November  3, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC..  P.O.  Box  308.  Forest  Park,  GA 


30050.  Representative:  Alan  E.  Serby. 
Esq..  3390  Peachtree  Rd..  N.E..  5th  Floor. 
Lenox  Towers  South.  Atlanta.  GA  30326. 
Imported  wine,  spirits  and  beverages 
(except  in  bulk)  having  a  prior 
movement  by  water,  in  vehicles 
equipped  with  mechanical  refrigeration 
from  ports  of  entry  to  the  US  on  the 
Guld  of  Mexico  to  CO.  ND,  SD.  NE.  KS. 
OK.  TX.  MN,  lA,  MO,  AR,  WI,  IL.  IN. 
MI.  KY.  TN.  AL  and  GA.  Supporting 
shipper:  Lykes  Bros.  Steamship  Co.,  Inc., 
Lykes  Center.  300  Poydras  St..  New 
Orleans.  LA  70130. 

MC  121654  (Sub-3-25TA).  filed 
November  5. 1980.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO..  P.O. 
Box  7438.  Savannah.  GA  31408. 
Representative:  Bruce  E.  Mitchell.  Alan 
E.  Serby.  3390  Peachtree  Rd.,  NE..  5th 
Floor.  Lenox  Towers  South.  Atlanta.  GA 
30326.  Steel  trusses,  from  facilities  of 
East  Coast  Steel.  Eastover.  SC  to  points 
in  RI.  CT.  MA.  NY.  NJ.  PA,  MD,  DE.  NC, 
FL,  GA,  AL,  MS  and  LA.  Supporting 
shipper:  East  Coast  Steel,  P.O.  Box  276, 
Eastover,  SC  29044. 

MC  108676  (Sub-3-5TA),  filed 
November  4, 1980.  Applicant:  A.  J. 
METLER  HAULING  &  RIGGING,  INC., 
117  Chicamauga  Avenue,  Knoxville,  TN 
37917.  Representative:  Michael  S.  Teets 
(same  address  as  applicant).  Glass, 
glass  products,  and  commodities  used  in 
the  manufacture  and  distribution 
thereof,  between  San  Joaquin  County, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  US  in  and  west  of  ND,  SD. 
NE.  KS.  OK.  and  TX  (except  AK  and  HI). 
Supporting  shipper:  Libbey-Owens-Ford 
Company.  811  Madison  Avenue,  Toledo, 
OH  43695. 

MC  149228  (Sub-3-«TA),  filed 
November  4, 1980.  Applicant:  MARINE 
TRANSPORT  COMPANY,  P.O.  Box 
2142,  Wilmington,  NC  28202. 
Representative:  Ralph  McDonald.  P.O. 
Box  2246.  Raleigh.  NC  27602.  General 
commodities  (except  those  of  unusual 
value,  commodities  in  bulk.  Classes  A 
and  B  explosives,  commodities  requiring 
special  equipment  and  household  goods 
as  defined  by  the  Commission,  between 
the  facilities  of  Singer  Company.  Coil 
Div..  located  at  or  near  Wilmington.  NC. 
Red  Bud.  IL.  and  Albany.  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  the  US, 
except  AK  and  HI.  Supporting  shipper: 
Singer  Co.,  Coil  Div.,  602  Sunnyvale  Dr., 
Wilmington.  NC. 

MC  150403  (Sub-3-lTA).  filed 
November  4, 1980.  Applicant:  CROWN 
EXPRESS,  INC.,  P.O.  Box  21396, 
Columbia,  SC  29221.  Representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Building,  Nashville,  TN  37219. 
Fiber,  yarn,  materials,  equipment  and 
supplies  used  in  manufacture  and 
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distribution  of  fiber  and  yarn  (except 
commodities  in  bulk)  between  the 
facilities  of  Allied  Chemical  Corporation 
at  or  near  Irmo  and  Columbia,  SC,  on 
the  one  hand,  and,  on  the  other,  AL.  AR. 
CA.  FL.  GA.  LA,  MS.  MD.  NC.  NJ.  OK. 
PA,  SC,  TN,  TX,  VA  and  WV. 
Supporting  shipper:  Allied  Chemical 
Corporation,  P.O.  Box  1788.  Columbia. 
SC  29202. 

MC  141652  (Sub-3-5TA).  filed 
November  4. 1980.  Applicant:  ZIP 
TRUCKING.  INC..  P.O.  Box  6126. 
Jackson.  MS  39208.  Representative:  K. 
Edward  Wolcott,  P.O.  Box  872.  Atlanta, 
GA  30301.  Power  tools,  power  tool 
stands,  electric  motors,  industrial 
vacuum  cleaners  and  hardware  (parts/ 
accessories)  from  Memphis,  TN  to  Reno 
and  Sparks,  NV.  Restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Rockwell  International. 
Supporting  shipper:  Rockwell 
International  Corp.,  4290  Raines  Road, 
Memphis,  TN  38228. 

MC  144083  (Sub-3-lTA),  filed 
November  3, 1980.  Applicant:  RALPH 
WALKER,  INC.,  P.O.  Box  3222.  Jackson. 
MS  39207.  Representative:  Fred  W. 
Johnson.  Jr..  P.O.  Box  22807.  Jackson.  MS 
39205.  Portable  household  appliances  (1) 
from  the  facilities  of  National  Presto 
Industries.  Inc.,  Canton.  Mississippi,  to 
points  in  AZ.  CA.  ID.  NM.  NV.  OR  and 
WA.  (2)  from  Alamogordo.  NM  to  the 
facilities  of  National  Presto  Industries. 
Inc.,  at  Canton.  Mississippi.  Supporting 
shipper:  National  Presto  Industries.  Inc.. 
3925  North  Hastings  Way.  Eau  Claire, 
WI  54701. 

MC  144011  (Sub-3-3TA),  filed 
November  3. 1980.  Applicant:  HALL 
SYSTEMS.  INC..  214  So.  10th  St., 
Birmingham.  AL  35233.  Representative: 
George  M.  Boles.  727  Frank  Nelson 
Bldg.,  Birmingham,  AL  35203.  Common 
carrier:  Regular  General  Commodities 
(with  usual  exceptions)  moving  in 
interstate  or  foreign  commerce,  between 
New  Orleans  and  Baton  Rouge.  LA.  from 
New  Orleans  over  US  Hwys  Interstate 
10  and  US  Hwy  61  to  Baton  Rouge, 
serving  no  intermediate  points  and 
serving  all  points  in  the  commercial 
zone  of  Baton  Rouge.  LA.  Applicant 
intends  to  tack  with  authority  held  in 
MC-144011  at  New  Orleans.  LA.  and  to 
interline  at  New  Orleans  and  Baton 
Rouge.  LA.  There  are  eleven  (11) 
supporting  shipper  statements  in  support 
to  this  application  which  may  be 
examined  at  the  ICC  Regional  Office  in 
Atlanta.  GA. 

MC  107515  (Sub-3-84TA).  filed 
November  5. 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC..  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby. 


Esq..  3390  Peachtree  Rd..  N.E..  5th  Floor. 
Lenox  Towers  South.  Atlanta,  GA  30326. 
Such  merchandise  as  is  dealt  in  or  used 
by  food  business  houses  (except 
commodities  in  bulk)  between  points  in 
the  US,  restricted  to  traffic  originating  at 
or  destined  to  the  facilities  used  by 
Jeno's,  Inc.  Supporting  shipper:  Jeno's, 
Inc..  525  Lake  Avenue  South.  Duiuth. 
MN  55802. 

MC  151526  (Sub-3-2TA).  filed 
November  4. 1980.  Applicant:  TRIAD 
TRANSPORTATION  SERVICES.  INC.. 
P.O.  Box  20714,  Greensboro,  NC  27420. 
Representative:  Jerald  A.  Honeycutt 
(same  as  above).  Plastics  and  plastic 
articles,  resins,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  distribution  and 
installation  of  plastics  and  plastic 
articles,  between  points  in  Guilford, 
Davidson,  Rockingham  and  Randolph 
Counties.  NC.  on  the  one  hand,  and.  on 
the  other,  points  in  the  US.  except  AK 
and  HI.  Supporting  shipper:  There  are 
five  statements  is  support  of  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office,  Atlanta,  GA. 

MC  146451  (Sub-3-25TA).  filed 
November  5, 1980.  Applicant: 
WHATLEY-WHITE,  INC.,  230  Ross 
Clark  Circle,  N.E.,  Dothan,  AL  36302. 
Representative:  William  K.  Martin,  P.O. 
Box  2069,  Montgomery,  AL  36197.  Power 
transmission  machinery,  and  related 
parts,  attachments,  accessories  and 
supplies  (except  those  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  from 
Chambersburg,  PA,  to  Chicago,  IL, 
Dallas,  TX.  Atlanta.  GA.  San  Leandro, 
CA.  and  Trenton.  TN.  and  from  Trenton, 
TN.  to  Chicago.  IL.  Dallas.  TX,  Atlanta, 
GA,  San  Leandro,  CA,  and 
Chambersburg.  PA.  Supporting  shipper: 
T.  B.  Woods  Sons  Company.  440  North 
Fifth  Avenue.  Chambersburg.  PA  17201. 

MC  144827  (Sub-3-19).  filed  November 
5. 1980.  Applicant:  DELTA  MOTOR 
FREIGHT.  INC..  P.O.  Box  18423. 
Memphis.  TN  38118.  Representative:  R. 
Connor  Wiggins.  Jr.,  Suite  909, 100  N. 
Main  Bldg.,  Memphis,  TN  38103.  General 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosivies, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
which  at  the  time  are  moving  on  Bills  of 
Lading  affreight  forwarders  from 
Cranston,  RI;  Milford,  CT;  Secaucus,  NJ; 
Boston.  MA;  Philadelphia,  PA; 
Baltimore.  MD;  and  Cincinnati.  OH  to 
Laredo.  TX;  New  Orleans.  LA;  and  El 
Paso.  TX.  Supporting  shipper  Florida- 
Texas  Freight.  Inc..  P.O.  Box  1173, 
Secaucus,  NJ  07094 


MC  134105  (Sub-3-6TA),  filed 
November  5, 1980.  Applicant: 
CELERYVALE  TRANSPORT,  INC.,  1706 
Rossdille  Ave.,  Chattanooga,  TN  37408. 
Representative:  jack  H.  Blanshan,  Suite 
200,  205  W.  Touhy  Ave.,  Park  Ridge,  IL 
60068.  Groceries,  provisions  and 
supplies  sold  and  used  in  retail  grocery 
stores  (except  commodities  in  bulk), 
between  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE.  CO,  OK  and  TX 
restricted  to  the  transportation  of  traffic 
either  originating  at  or  destined  to  the 
facilities  of  the  Kroger  Company. 
Supporting  shipper  The  Kroger 
Company.  1240  State  Avenue, 
Cincinnati,  OH  45204. 

MC  138157  {Sub-3-35TA).  filed 
November  4, 1980.  Applicant: 
SOUTHWEST  EQUIPMENT  RENTAL, 
INC.,  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT,  2931  South  Market  Street, 
Chattanooga,  TN  37410.  Representative: 
Patrick  E.  Quinn  (same  as  above).  Fans, 
heaters,  and  stands  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  production,  and 
distribution  of  fans,  heaters,  and  stands 
between  Ft.  Worth.  TX;  Franklin,  TN; 
and  West  Chester  and  Columbia,  PA  on 
the  one  hand,  and,  on  the  other,  points 
in  U.S.  Restricted  against  the 
transportation  of  commodities  in  bulk 
and  further  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Lasko  Metal  Products.  Supporting 
shipper  Lasko  Metal  Products.  820 
Lincoln  Avenue,  West  Chester,  PA 
19380. 

MC  147511  (Sub-3-2TA).  filed 
November  5, 1980.  Applicant:  DELMAR 
RAY  IPOCK.  d.b.a.  EAST  CAROUNA 
CARTAGE  CO.,  P.O.  Box  1245.  Kinston. 
NC  28501.  Representative:  Ralph 
McDonald,  Attorney  at  Law,  P.O.  Box 
2246.  Raleigh,  NC  27602.  Synthetic  fiber 
waste  from  points  in  Berkley  County.  SC 
to  the  facilities  of  E.  I.  Du  Pont  de 
Nemours  and  Company  in  Lenoir 
County,  NC.  Supporting  shipper(s):  E.  I. 
Du  Pont  de  Nemours  and  Company, 
Wilmington.  DE  19898. 

MC  148423  (Sub-»-6TA).  filed 
November  5. 1980.  Applicant:  AVANT 
TRUCKING  CO..  INC..  P.O.  Box  216, 
Gray,  GA  31032.  Representative:  R. 
Napier  Murphy,  700  Home  Federal 
Building.  Macon.  GA  31201.  Road 
building  materials  and  aggregates  from 
points  in  GA  to  points  in  SC  and  from 
points  in  SC  to  points  in  CA.  Supporting 
shippers;  J  &  B  Slurry  Seal  Co..  Route  4, 
Box  203B.  Rockingham.  NC  28379; 
Clarke  Block  Company.  Tremont  and 
Ogeechee  Roads,  Savannah,  GA  31405; 
Stone  &  Sand,  Inc.,  5601  Ogeechee  Road, 
Savannah  CA  31405;  and  Pre-Cast 
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disabled  and 


replacement  vehicles  in  truck  away  or 
tow  away  service,  between  Memphis, 
TN  and  its  commercial  zone  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  IL,  KY,  LA,  MO,  and  MS.  Supporting 
shipper:  There  are  9  appendix  of  support 
which  may  be  reviewed  at  the  Atlanta, 
GA  Regional  Office. 

MC  152532  (Sub-3-lTA),  filed 
November  5, 1980.  Applicant:  G  &  W 
PAVING,  INC,  Highway  31  South,  P.O. 
Box  237,  Garden  City,  AL  35070. 
Representative:  D.  E.  Wood  (same 
address  as  applicant).  Contract, 
irregular:  Dry  fertilizer  and  fertilizer 
raw  materials,  between  points  in  the 
states  of  AL  and  GA.  Supporting 
shipper:  Gold  Kist.  Inc.,  244  Perimeter 
Center  Parkway,  Atlanta.  GA  30346. 

MC  121644  (Sub-3-3TA)  filed 
November  4, 1980.  Applicant:  S  &  W 
FREIGHT  LINES,  INC.,  1136  Haley 
Road,  P.O.  Box  667,  Murfreesboro,  TN 
37130.  Representative:  Robert  L.  Baker, 
Sixth  Floor,  United  American  Bank 
Bldg.,  Nashville,  TN  37219.  Common 
carrier:  regular  routes:  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives)  between 
Atlanta,  GA,  and  Bristol,  VA  (1)  From 
Atlanta  over  1-85  to  junction  with  1-26, 
then  over  1-26  to  junction  with  1-40,  then 
over  1-40  to  junction  with  1-81,  then  over 
1-81  to  Bristol  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  serving  all  points  in  Hawkins, 
Sullivan,  Cocke,  Hamblen,  Jefferson, 
Greene,  Washington,  Knox  and  Carter 
Counties,  TN,  Harrison  County,  VA,  and 
Anderson,  Greeneville  and  Spartanburg 
Counties,  SC,  Buncombe  County,  NC, 
and  Dade,  Walker,  Catoosa,  Fulton, 
Dekalb,  Cobb,  Clayton,  Douglas,  Henry, 
Rockdale,  Fayette  and  Gwinnett 
Counties,  GA,  as  off-route  points  and 
serving  the  commercial  zones  of  all 
authorized  service  points.  (2)  From 
Atlanta,  GA,  over  1-75  to  junction  with 
1-40,  then  over  1-40  to  junction  with  1-81 
then  over  1-81  to  Bristol  and  return  over 
the  same  route  serving  the  intermediate 
points  Chattanooga  and  Knoxville,  TN, 
and  serving  all  other  points  in  Cocke, 
Hamblen,  Jefferson,  Greene, 
Washington,  Knox,  and  Carter  Counties, 
TN,  and  Fulton,  Dekalb,  Cobb,  Clayton, 
Douglas,  Henry,  Rockdale,  Fayette  and 
Gwinnett  Counties,  GA,  as  off-route 
points;  and  serving  the  commercial 
zones  of  all  authorized  service  points. 
Applicant  proposes  to  interline  at 
Atlanta,  GA,  Greeneville  and 
Spartanburg,  SC,  Asheville,  NC,  Bristol, 
Johnson  City  and  Kingsport,  TN  and 
Bristol,  VA,  and  proposes  to  tack  with 
existing  authority  in  MC-121644. 
Supporting  Shippers:  There  are  37 


statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office  in  Atlanta,  GA. 

MC  61264  (Sub-3^TA),  filed 
November  5, 1980.  Applicant:  PILOT 
FREIGHT  CARRIERS,  INC.,  a  North 
Carolina  corporation,  P.O.  Box  615, 
Winston-Salem,  NC  27102. 
Representative:  Mrs.  Pansy  Beroth,  Pilot 
Freight  Carriers,  Inc.,  P.O.  Box  615, 
Winston-Salem,  NC  27102.  Common 
carrier,  regular  routes.  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment,  and  those 
injurious  and  contaminating  to  other 
lading),  (1)  Between  Tallahassee,  FL  and 
Alachua,  FL:  From  Tallahasee  over  US 
Highway  27  to  junction  US  Highway  441, 
then  over  US  Highway  441  to  Alachua, 
and  return  over  the  same  route;  (2) 
between  Tallahassee,  FL  and 
Jacksonville,  FL:  From  Tallahasse  over 
US  Highway  90  (also  over  Interstate 
Highway  10)  to  Jacksonville,  and  return 
over  the  same  route;  (3)  between 
Tallahassee,  FL  and  Boston,  MA:  From 
Tallahassee  over  US  Highway  27  to 
Chattanooga,  TN,  then  over  Interstate 
Highway  24  to  junction  Interstate 
Highway  65,  then  over  Interstate 
Highway  65  to  junction  Interstate 
Highway  71,  then  over  Interstate 
Highway  71  (also  over  US  Highway  42) 
to  junction  Interstate  Highway  90,  then 
over  Interstate  Highway  90  to  Boston, 
and  return  over  the  same  route;  (4) 
Between  Capps,  FL  and  Pittsfield,  MA: 
From  Capps  over  US  Highway  19  to 
junction  US  Highway  23,  then  over  US 
Highway  23  to  junction  US  Highway  19, 
then  over  US  Highway  19  to  Erie,  PA, 
the  over  US  Highway  20  to  Pittsfield, 
and  return  over  the  same  route;  (5) 
between  Phenix  City,  AL  and 
Jacksonville,  FL:  From  Phenix  City  over 
US  Highway  280  to  Richland,  GA,  then 
over  GA  Highway  55  to  Dawson,  GA, 
then  over  US  Highway  82  to  junction  US 
Highway  1,  then  over  US  Highway  1  to 
Jacksonville,  and  return  over  the  same 
route;  (6)  between  Georgetown,  GA  and 
Dawson,  GA:  From  Georgetown  over  US 
Highway  82  to  Dawson,  and  return  over 
the  same  route;  (7)  between  Bainbridge, 
GA  and  Savannah,  GA:  From  Bainbridge 
over  US  Highway  84  to  Waycross,  GA, 
then  over  US  Highway  82  to  junction  US 
Highway  17,  then  over  US  Highway  17 
to  Savannah,  and  return  over  the  same 
route;  (8)  between  Macon,  GA  and  Lake 
City,  FL:  From  Macon  over  Interstate 
Highway  75  (also  over  US  Highway  41) 
to  Lake  City,  and  return  over  the  same 
route;  (9)  Between  Macon,  GA  and 
Cincinnati,  OH:  From  Macon  over 
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Interstate  Highway  75  to  Cincinnati,  and 
return  over  the  same  route;  (10)  between 
Macon,  GA  and  Phenix  City,  AL:  From 
Macon  over  US  Highway  80  to  Phenix 
City,  and  return  over  the  same  route; 
(11)  between  Macon,  GA  and 
Jacksonville,  Fl:  From  Macon  over  US 
Highway  23  to  junction  US  Highway  341, 
then  over  US  Highway  341  to  Brunswick, 
GA,  then  over  US  Highway  17  to 
Jacksonville,  and  return  over  the  same 
route;  (12)  between  Cincinnati.  OH  and 
Portsmouth,  OH:  From  Cincinnati  over 
US  Highway  52  to  Portsmouth,  and 
return  over  the  same  route;  (13)  between 
Valkdosta,  GA  and  Augusta,  GA:  From 
Valdosta  over  US  Highway  84  to 
junction  US  Highway  1,  then  over  US 
Highway  1  to  Augusta,  and  return  over 
the  same  route;  (14)  between  junction 
Interstate  Highway  287  and  Interstate 
highway  80  and  junction  Interstate 
highway  80  and  US  Highway  42:  From 
junction  Interstate  Highway  287  over 
Interstate  Highway  80  to  junction  US 
Highway  42,  and  return  over  the  same 
route;  (15)  between  junction  interstate 
Highway  295  and  US  Highway  30  and 
junction  US  Highway  30  and  US 
Highway  42:  From  junction  Interstate 
Highway  295  over  US  Highway  30  to 
junction  US  Highway  42,  and  return  over 
the  same  route;  (16)  between  Buffalo, 
NY  and  Bedford,  PA:  From  Buffalo  over 
NY  Highway  16  to  junction  PA  Highway 
646,  then  over  PA  Highway  646  to 
junction  US  Highway  219,  then  over  US 
Highway  219  to  Johnsonburg,  PA,  then 
over  PA  Highway  255  to  Penfield.  PA, 
then  over  PA  Highway  153  to  Clearfield, 
PA,  then  over  US  Highway  322  to 
Philipsburg,  PA,  then  over  PA  Highway 
350  to  Bald  Eagle,  PA.  then  over  US 
Highway  220  to  Bedford,  and  return  over 
the  same  route;  (17)  between  junction 
US  Highway  50  and  MD  Highway  404 
and  Milford,  DE:  From  junction  US 
Highway  50  over  MD  Highway  404  to 
junction  MD  Highway  313,  then  over  MD 
Highway  313  to  junction  MD  Highway 
317,  then  over  MD  Highway  317  to 
junction  DE  Highway  14.  then  over  DE 
Highway  14  to  Milford,  and  return  over 
the  same  route;  (18)  between  Wheeling, 
WV  and  Columbus,  OH:  From  Wheeling 
over  US  Highway  40  to 
Columbus,  and  return  over  the  same 
route;  (19)  between  Cleveland,  OH  and 
junction  Interstate  Highway  77  and 
Interstate  Highway  81:  From  Cleveland 
over  Interstate  Highway  77  to  junction 
Interstate  Highway  81,  and  return  over 
the  same  route;  (20)  between  Delaware, 
OH  and  Asheville,  NC,  serving  all 
intermediate  points,  but  serving 
intermediate  points  in  North  Carolina 
for  joinder  only:  From  Delaware  over  US 
Highway  23  to  Asheville,  and  return 


over  the  same  route;  (21)  between  Xenia, 
OH  and  Charleston,  WV:  From  Xenia 
over  US  Highway  35  to  junction  US 
Highway  60,  then  over  US  Highway  60 
to  Charleston,  and  return  over  the  same 
route;  (22)  between  junction  US 
Highway  42  and  US  Highway  33  and 
junction  US  Highway  50  and  interstate 
Highway  77:  From  junction  US  Highway 
42  over  US  Highway  33  to  Athens.  OH, 
then  over  US  Highway  50  to  junction 
Interstate  Highway  77,  and  return  over 
the  same  route:  (23)  between  junction 
New  Jersey  Turnpike  and  New  Jersey 
Highway  42  and  Bedford.  PA:  From 
junction  NJ  Turnpike  over  NJ  Highway 
42  to  junction  Interstate  Highway  76, 
then  over  Interstate  Highway  76  to 
Bedford,  and  return  over  the  same  route; 
(24)  between  Medina,  OH  and  Akron, 
OH:  From  Medina  over  OH  Highway  18 
to  Akron,  and  return  over  the  same 
route;  (25)  between  Charleston,  WV  and 
Lexington,  KY:  From  Charleston  over  US 
Highway  60  to  Lexington,  and  return 
over  the  same  route;  (26)  between 
Rouses  Point,  NY  and  Chattanooga,  TN, 
serving  all  intermediate  points,  but 
serving  intermediate  points  in  Virginia 
for  joinder  only:  From  Rouses  Point  over 
US  Highway  11  to  US  Highway  11 W, 
then  over  US  Highway  llW  (also  over 
US  Highway  HE)  to  junction  US 
Highway  11.  then  over  US  Highway  11 
to  Chattanooga,  and  return  over  the 
same  route;  (27)  between  jimction 
Interstate  Highway  75  and  Interstate 
Highway  40  and  Asheville.  NC.  serving 
all  intermediate  points,  but  serving 
intermediate  points  in  North  Carolina 
for  joinder  only:  From  junction  Interstate 
Highway  75  over  Interstate  Highway  40 
to  Asheville.  and  return  over  the  same 
route;  (28)  between  Erie,  PA  and 
Charleston.  WV:  From  Erie  over 
Interstate  Highway  79  to  Charleston, 
and  return  over  the  same  route;  (29) 
between  Niagara  Falls.  NY  and  Bellaire, 
OH:  From  Niagara  Falls  over  US 
Highway  62  to  junction  OH  Highway  7, 
then  over  OH  Highway  7  to  Bellaire,  and 
return  over  the  same  route;  (30)  between 
Watertown,  NY  and  Malone.  NY:  From 
Watertown  over  NY  Highway  37  to 
Malone.  and  return  over  the  same  route; 
(31)  between  Binghamton.  NY  and  Troy, 
NY:  From  Binghamton  over  NY  Highway 
7  (and  also  over  completed  portions  of 
Interstate  Highway  88)  to  Troy,  and 
return  over  the  same  route;  (32)  between 
Rochester,  NY  and  Lucketts,  VA:  From 
Rochester  over  NY  Highway  15  (also 
over  Highway  15A)  to  junction 
Interstate  Highway  390.  then  over 
Interstate  Highway  390  to  junction  NY 
Highway  17.  then  over  NY  Highway  17 
to  junction  US  Highway  15,  then  over 
US  Highway  15  to  Lucketts,  and  return 


over  the  same  route;  (33)  between 
Binghamton,  NY  and  Alexandria  Bay. 
NY:  From  Binghamton  over  NY  Highway 
12  to  Alexandria  Bay.  and  return  over 
the  same  route;  (34)  between  New  York, 
NY  and  Champlain.  NY:  From  New  York 
over  Interstate  Highway  87  to  Albany. 
NY.  then  over  Interstate  Highway  87 
(also  over  US  Highway  9)  to  Champlain, 
and  return  over  the  same  route;  (35) 
between  Alexandria  Bay.  NY  and 
Chattanooga.  TN:  From  Alexandria  Bay 
over  NY  Highway  12  to  junction 
Interstate  Highway  81.  then  over 
Interstate  Highway  81  to  junction 
Interstate  Highway  75.  then  over 
Interstate  Highway  75  to  Chattanooga, 
and  return  over  the  same  route;  (36) 
between  Westfield.  NY  and  Newark,  NJ: 
From  Westfield  over  NY  Highway  17  to 
junction  NJ  Highway  17,  then  over  NJ 
Highway  17  to  Newark,  and  return  over 
the  same  route;  (37)  between  junction 
Interstate  Highways  76  and  276  and 
jimction  Interstate  Highway  276  and 
New  Jersey  Turnpike:  From  junction 
Interstate  Highway  76  over  Interstate 
Highway  276  to  junction  NJ  Turnpike, 
and  return  over  the  same  route;  (38) 
between  junction  Interstate  Highway  81 
and  Interstate  Highway  78  and  New 
York,  NY:  From  junction  Interstate 
Highway  81  over  Interstate  Highway  78 
to  junction  Interstate  Highway  287,  then 
over  Interstate  Highway  287  to  junction 
US  Highway  22.  then  over  US  Highway 
22  to  junction  Interstate  Highway  78, 
then  over  Interstate  Highway  78  to  New 
York,  and  return  over  the  same  route; 
(39)  between  junction  Interstate 
Highway  87  and  US  Highway  202  and 
Perth  Amboy.  NJ:  From  junction 
Interstate  Highway  87  over  US  Highway 
202  to  junction  Interstate  Highway  287. 
then  over  Interstate  Highway  287  to 
Perth  Amboy.  and  return  over  the  same 
route;  (40)  between  Eatonton.  GA  and 
Tifton.  GA:  From  Eatonton  over  US 
Highway  441  to  Jacksonville.  GA.  then 
over  US  Highway  319  to  Tifton.  and 
return  over  the  same  route;  (41)  between 
Harrisburg,  PA  and  junction  MD 
Highway  3  and  US  Highway  50/301: 
From  Harrisburg  over  Interstate 
Highway  83  to  Baltimore.  MD.  then  over 
MD  Highway  3  to  junction  US  Highway 
50/301,  and  return  over  the  same  route; 
(42)  between  Winchester,  VA  and 
Frederick,  MD:  From  Winchester  over 
VA  Highway  7  to  junction  US  Highway 
340,  then  over  US  Highway  340  to 
Frederick,  and  return  over  the  same 
route;  (43)  between  Enfield.  CT  and 
Springfield,  MA:  From  Enfield  over  US 
Highway  5  to  Springfield,  and  return 
over  the  same  route;  (44)  between 
Hartford.  CT  and  junction  Interstate 
Highway  86  and  Interstate  Highway  90 
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authority.  Supporting  shipper{s):  There 
are  approximately  35  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the 
Interstate  Commerce  Commission, 
Regional  Complaint  and  Authority 
Center,  P.O.  Box  7520,  Atlanta.  GA 
30309.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Complaint  Center,  P.O.  Box  7520. 
Atlanta.  GA  30309. 

Note. — Applicant  intends  to  tack  the  above 
with  its  existing  authorities  under  MC  61264 
and  Subs  and  to  interline  with  other  carriers. 

MC  146331  (Sub-3-l-TA),  filed 
November  6, 1980.  Applicant:  CLIFF 
GILL,  d.b.a.  GILL  ENTERPRISES.  Rt.  1, 
Box  297-B.  P.O.  Box  851,  Semmes,  AL 
36575.  Representative:  Cliff  Gill  (same  as 
applicant).  Contract  Carrier,  irregular 
routes,  Hazardous  and  non-hazardous 
waste  between  points  in  AL.  AR.  LA, 
MS,  NV.  OK.  FL  and  TX.  under 
continuing  contract(s)  with 
Environmental  Pollution  Control,  Inc. 
Supporting  shipper:  Environmental 
Pollution  Control,  Inc..  P.O.  Box  9336. 
Mobile.  AL  36691. 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  219  South  Dearborn  Street. 
Room  1304,  Chicago,  IL  60604. 

MC  144879  {Sub-4-lTA).  filed 
November  7. 1980.  Applicant:  D  AND  J 
TRANSFER  COMPANY,  INC..  Highway 
4  North.  Sherburn,  MN  56171. 
Representative:  Lavern  R.  Holdeman. 
P.O.  Box  81849,  Lincoln.  NE  68501. 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses,  as  described  by  the 
Commission  (except  in  bulk),  from  the 
facilities  of  Landy  Packing  Co..  at  or 
near  St.  Cloud,  MN  to  points  in  the 
states  of  IL,  IN.  IA.  KS.  KY.  MI.  MO,  NE. 
ND.  SD.  OH,  and  WI.  Supporting 
shipper:  Landy  Packing  Co.,  P.O.  Box 
670,  First  Avenue  and  16th  Street  South, 
St.  Cloud,  MN  56301.  An  underlying  ETA 
seeks  120  days  authority. 

MC  145371  (Sub-4-2TA),  filed 
November  6. 1980.  Applicant:  MFCH. 
INC..  Route  1,  Kings,  IL  61045. 
Representative:  Daniel  O.  Hands,  Suite 
200,  205  W.  Touhy  Ave..  Park  Ridge.  IL 
60068.  Automotive  chemicals  (except  in 
bulk)  and  packaging  materials  from  the 
facilities  of  Konalrad  Products,  Inc.  at 
Columbus  Grove  and  Pandora,  OH  to 
Murray  and  Salt  Lake  City.  UT  and 
points  in  CA.  CO.  IA,  IL,  KS,  MN.  MO. 
NC.  NE.  NJ.  NY.  OK,  OR.  PA,  SC,  TX. 
VA.  WA  and  WI.  Supporting  shipper: 
Konalrad  Products.  Inc.,  501  South 
Basinger  Road,  Pandora,  OH  45877. 

MC  126276  (Sub-4-lOTA),  filed 
November  6. 1980.  Applicant:  FAST 


MOTOR  SERVICE.  INC..  9100  Plainfield 
Road.  Brookfield.  IL  60513. 
Representative:  Albert  A.  Andrin,  180 
North  LaSalle  Street.  Chicago,  IL  60601. 
Contract  carrier,  irregular  routes:  Waste 
paper  and  newsprint,  and  materials  and 
supplies  used  or  useful  in  the 
manufacture  and  distribution  of  the 
above  items,  between  Alsip.  IL,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States,  under  a  continuing 
contract  or  contracts  with  FSC  Paper 
Corporation,  Inc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  FSC  Paper  Corporation.  Inc.. 
13101  South  Pulaski  Road,  Alsip.  IL 
60658. 

MC  152516  (Sub-4-lTA).  filed 
November  5. 1980.  Applicant:  A  &  E 
ASSOCIATES.  INC..  3047  South  Cicero. 
Chicago.  IL  60650.  Representative:  D.  L. 
Bertelle.  221  North  LaSalle  St..  Rm.  1164. 
Chicago.  IL  60601.  Contract:  irregular; 
general  commodities,  except  for  articles 
of  unusual  value,  household  goods  as 
defined  by  the  Commission,  Class  A  and 
B  explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment; 
between  points  in  the  contiguous  forty- 
eight  States  (not  including  Hawaii  or 
Alaska),  under  a  continuing  contract 
with  Transportation  Service.  Inc.. 
Chicago,  IL.  Supporting  shipper: 
Transportation  Service,  Inc..  3047  South 
Cicero.  Chicago.  IL  60650. 

MC  150860  (Sub-4-lTA),  filed 
November  6, 1980.  Applicant:  CAL 
BETTEN  TRUCKING.  4212  44th  St.  SW., 
Grandville,  MI  49418.  Representative:  D. 
Richard  Black.  Jr.,  Cottonwood  Drive, 
Jenison,  MI  49428.  Contract — irregular. 
Health  and  beauty  aids,  drugs  and  toilet 
articles  between  Allegan.  MI  and  North 
Little  Rock.  AR;  Glendale,  AZ;  Phoenix. 
AZ  and  commercial  zones;  Tempe.  AZ 
and  commercial  zones;  Los  Angeles.  CA 
and  commercial  zones;  Sacramento.  CA; 
San  Francisco.  CA  and  commercial 
zones;  North  Hampton,  CT;  Fort 
Lauderdale.  FL;  Largo,  FL;  Melbourne, 
FL;  Orlando.  FL;  Atlanta.  GA;  East  Point, 
GA;  Newnan,  GA;  Shenandoah.  GA; 
Chicago.  IL;  Indianapolis.  IN;  Kansas 
City.  KS;  Auburn,  MA;  Detroit,  MI; 
Hazelwood.  MO;  St.  Louis.  MO; 
Charlotte.  NC;  Henderson.  NC;  Berkeley 
Heights,  NJ;  Clifton.  NJ;  Fairless  Hills.  NJ 
and  surrounding  area;  Patterson,  NJ  and 
surrounding  area;  Reno,  NV;  Sparks, 
NV;  Brooklyn,  NY  and  surrounding  area; 
Norwich,  NY;  Cleveland,  OH;  Port 
Clinton.  OH;  Oklahoma  City,  OK  and 
commercial  zones;  Portland,  OR; 
Harrisburg.  PA;  Morrisville.  PA; 
Somerset.  PA;  North  Augusta.  SC; 
Knoxville.  TN;  Memphis.  TN;  Nashville. 
TN;  Dallas,  TX;  Houston.  TX;  Tamina, 
TX;  Salt  Lake  City.  UT  and  commercial 
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zones;  Salem.  VA;  Charleston.  WV; 
Washington.  DC.  Supporting  shipper:  L. 
Perrigo,  Inc.,  117  Water  Street,  Allegan, 
MI. 

MC  118202  (Sub-4-13TA),  filed 
November  6, 1980.  Applicant:  SCHULTZ 
TRANSIT.  INC.,  P.O.  Box  406,  323  Bridge 
Street.  Winona.  MN  55987. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank  Bldg..  Minneapolis,  MN 
55402.  Meat,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packing  houses,  from  the  facilities 
of  Landy,  Inc..  at  St.  Cloud.  MN  to  points 
in  CT,  DE,  IL,  IN.  L\.  KS.  KY.  ME.  MO. 
MA.  MI.  MD.  NE.  NH,  NJ.  NY.  ND.  OH, 
PA,  RI.  SD.  VT.  VA.  WV.  WI  and  DC. 
Supporting  shipper:  Landy  Packing 
Company.  P.O.  Box  670,  St.  Cloud.  MN 
56301. 

MC  128652  (Sub-4-«).  filed  November 
6. 1980.  Applicant:  LARSON  TRANSFER 
&  STORAGE  CO..  INC.,  10700  Lyndale 
Avenue  South,  P.O.  Box  877 
Minneapolis.  MN  55440.  Representative: 
George  L.  Hirschbach.  920  West  21st  St.. 
P.O.  Box  155.  South  Sioux  City.  NE 
68776.  Contract,  irregular;  Clothing,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  sale  of  clothing, 
between  Hamilton.  AL;  Burlington.  NJ; 
and  Crossville,  TN;  on  the  one  hand,  and 
on  the  other.  Minneapolis,  MN  under 
continuing  contract(s)  with 
Munsingwear.  Inc.  Supporting  shipper: 
Munsingwear.  Inc..  718  Glenwood 
Avenue.  Minneapolis.  MN  55405. 

MC  118202  (Sub-4-12TA).  filed 
November  6. 1980.  Applicant:  SCHULTZ 
TRANSIT.  INC..  P.O.  Box  406,  323  Bridge 
Street.  Winona,  MN  55987. 
Representative:  Robert  S.  Lee.  1000  First 
National  Bank  Bldg..  Minneapolis,  MN 
55402.  Meat,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  from  Rochelle,  IL 
to  points  in  Florida.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Swift  Independent  Packing  Co.. 
a  division  of  Swift  &  Company.  115  W. 
Jackson  Blvd..  Chicago.  IL  60604. 

MC  152515  (Sub-4-lTA),  filed 
November  6, 1980.  Applicant:  WILLIAM 
J.  TURNER,  d.b.a.  SUPREME  PARCEL 
SERVICE,  1815  Ogden  Ave..  Lisle.  IL. 
Representative:  James  R.  Madler.  120  W. 
Madison  St..  Chicago.  IL  60602. 
Electronic  and  plastic  products  and 
parts,  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
assembly,  sale  and  distribution  of 
electronic  and  plastic  products  (except 
in  bulk),  between  Lisle,  IL,  on  the  one 
hand,  and.  on  the  other,  Niles,  MI,  South 
Bend,  IL,  and  Milwaukee  and  West 
Bend,  WI.  Supporting  shippers:  Molex, 
Inc.,  Lisle,  IL,  and  Bruck  Plastics, 
Broadview,  IL. 


MC  119974  (Sub-4-2TA),  filed 
November  6, 1980.  Applicant:  L.  C.  L 
TRANSIT  COMPANY.  949  Advance 
Street.  Green  Bay.  WI  54304. 
Representative:  L.  F.  Abel,  P.O.  Box  949. 
Green  Bay,  WI  54305.  Lard  and  Animal 
Oil,  in  tank  vehicles,  between  Sioux 
Falls  and  Huron.  SD  on  the  one  hand 
and  the  states  of  IL,  L\,  MN,  NE  and  WI 
on  the  other.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Armour  &  Company.  Greyhound  Tower, 
Phoenix.  AZ  85077. 

MC  59124  (Sub-4-2TA).  filed 
November  6, 1980.  Applicant:  MAIERS 
MOTOR  FREIGHT  COMPANY,  875  E. 
Huron  Ave.,  Vassar,  MI  48764. 
Representative:  Wayne  D.  Fox  (same  as 
applicant).  Castings  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  castings 
between  the  facilities  of  Eaton 
Corporation  at  Vassar,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  AL,  LA, 
IL,  IN,  Ml,  MN,  MO,  OH  and  WI. 
Supporting  shipper:  Eaton  Corporation, 
General  Products  Division,  700  E.  Huron 
Ave.,  Vassar,  MI  48768. 

MC  95876  (Sub-4-7TA),  filed 
November  3, 1980.  Applicant: 
ANDERSON  TRUCKING  SERVICE. 
INC.,  203  Cooper  Ave..  No..  St.  Cloud. 
MN  56301.  Representative:  Stephen  F. 
Grinnell,  1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  Irrigation 
systems,  equipment,  and  parts  therefor, 
from  Douglas  County,  CA,  to  points  in 
the  U.S.  (including  AK  but  excluding  HI). 
Supporting  shipper:  Irrifrance  U.S.A., 
P.O.  Box  939,  Villapak,  GA  30180. 

MC  124078  (Sub-4-44TA),  filed 
November  3, 1980.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevete,  P.O. 
Box  1601,  Milwaukee,  WI  53201. 
Isopropanol  Alcohol  (Flammable  Liquid) 
in  liquid  bulk  tank  trucks,  from  Deer 
Park,  TX  and  Baton  Rouge,  LA  to 
Augusta,  GA.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
The  Kendall  Company  P.O.  Box  157, 
Bethune,  S.C.  29009. 

MC  145748  (Sub-4-2TA),  filed 
November  5, 1980.  Applicant:  MEYERS 
TRANSFER.  INC..  Rt.  64.  East.  Mt. 
Morris.  IL  61054.  Representative: 
Abraham  A.  Diamond.  29  South  La  Salle 
Street.  Chicago.  IL  60603.  Transporting 

(a)  Buildings,  structures,  KD, 
prefabricated,  precut,  or  otherwise,  and 
components  thereof;  Materials,  supplies, 
equipment  and  appliances  built  into  or 
used  in  such  buildings  or  structures;  and 

(b)  Equipment,  materials,  and  supplies 
used  or  useful  in  the  manufacture,  sale 
or  distribution  of  the  commodities 
described  in  (a)  above,  between  points 


in  the  U.S.  Supporting  shipper  Cedar 
Forest  Products  Co..  107  West  Coloen. 
Polo,  IL  61064. 

MC  152409  (Sub-»-lTA).  filed 
November  5, 1980.  Applicant:  ART 
KOHLER  TRUCKING.  INC.,  P.O.  Box  6a 
Audubon,  MN  56511.  Representative: 
Gene  P.  Johnson.  P.O.  Box  2471,  Fai^go. 
ND  58108.  Ceramic  tile,  from  Lexington. 
NC  to  Minneapolis,  MN  commercial 
zone.  Supporting  shipper  KATE-LO. 
Inc.,  6750  West  Broadway,  Minneapolis, 
MN  55428.  An  underlying  ETA  seeks  120 
days  authority. 

MC  152389  (Sub-4-lTA),  filed 
November  5, 1980.  Applicant  JIM'S  HOT 
SHOT  SERVICE.  INC.,  Box  212. 
Mandan,  ND  58554.  Representative: 
Richard  P.  Anderson.  502  First  National 
Bank  Bldg..  Fargo.  ND  58126.  Equipment, 
materials,  parts  and  supplies  (excluding 
drilling  rigs  and  liquid  commodities  in 
bulk)  used  in  or  in  connection  with  the 
discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products.  l)etween 
points  in  ND  on  and  west  of  U.S.  H«vy. 
83,  on  the  one  hand,  and,  on  the  other, 
points  in  MT,  WY,  UT,  CO.  SD.  NE,  KS. 
NM.  LA,  OK  and  TX.  An  underyling 
ETA  seeks  120  days  authority 
Supporting  shippers:  There  are  10 
statements  of  support  attached. 

MC  152516  (Sub-4-lTA),  filed 
November  5, 1980.  Applicant-  A  &  E 
ASSOCIATES,  INC.,  3047  South  Cicero. 
Chicago,  IL  60650.  Representative:  D.  L. 
Bertelle,  221  North  LaSalle  Street  Rm. 
1164.  Chicago,  IL  60601.  Contract; 
irregular,  general  commodities,  except 
for  particles  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
Class  A  and  B  explosives,  commodities 
in  bulk,  and  those  requiring  special 
equipment;  between  points  in  the 
contiguous  fourty-eight  States  (not 
including  Hawaii  or  Alaska),  under  a 
continuing  contract  with  Transportation 
Service.  Inc..  Chicago.  IL.  Supporting 
shipper  Transportation  Service,  Inc.. 
3047  South  Cicero.  Chicago,  IL  60650. 

MC  152513  (Sub-4-lTA).  filed 
November  6, 1980.  Applicant:  LARRY 
JACOBSON.  Rural  Route  No.  2. 
Williston.  ND  58501.  Representative: 
Charles  J.  Kimball.  350  Capitol  Life 
Center,  1600  Sherman  St..  Denver,  CO 
80203.  Dry  ground  com  starch,  bom  the 
facilities  of  Hubinger  Company  at  or 
near  Keokuk.  IA  to  points  in  ND  on  and 
west  of  U.S.  Hwy  83  and  to  points  in  MT 
in  and  east  of  Valley.  Garfield,  Rosebud, 
and  Powder  River  Counties.  MT. 
Supporting  shipper  Hubinger  Company. 
601  Main  St.  Keokuk.  IA  52632.  An 
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5-3),  filed  November  5, 
:  ORSCHELN  BROS. 
INC.,  U.S.  Hwy  24  East. 
Moberly,  MO  65270. 

:  Frank  W.  Taylor.  Jr., 
Ave.,  Kansas  City.  MO 
regular  General 

^xcept  Classes  A  and  B 
household  goods  as 
Commission,  between  St. 
its  commercial  zone,  and 
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is  over  Interstate  Hwy  64 

interstate  Hwy  64  and  U.S. 

ever  U.S.  Hwy  41  to 
return  over  the  same 


route;  and  (2)  from  St.  Louis,  MO  over 
Interstate  Hwy  64  to  junction  of 
Interstate  Hwy  64  and  Interstate  Hwy 
57,  then  over  Interstate  Hwy  57  to 
junction  of  Interstate  Hwy  57  and 
Interstate  Hwy  24.  then  over  Interstate 
Hwy  24  to  Nashville.  TN,  and  return 
over  the  same  route.  Applicant  intends 
^to  tack  and  interline.  There  is  no 
supporting  shipper. 

MC  49387  (Sub-5-4),  filed  November  5, 
1980.  Applicant:  ORSCHELN  BROS. 
TRUCK  LINES,  INC.,  U.S.  Hwy  24  East. 
P.O.B.  658,  Moberly,  MO  65270. 
Representative:  Frank  W.  Taylor.  Jr., 
1221  Baltimore  Ave..  Kansas  City.  MO 
64105.  Brass,  bronze  and  copper 
products,  between  Kenosha,  WI  on  the 
one  hand,  and,  on  the  other,  Trenton, 
Joplin  and  Jefferson  City,  MO  and 
Logansport,  IN,  and  their  respective 
commercial  zones.  Supporting  shipper: 
Anaconda  Industries,  1420  63rd  St., 
Kenosha,  WI  53410. 

MC  53965  (Sub-5-6),  filed  November  5, 
1980.  Applicant:  GRAVES  TRUCK  UNE, 
INC.,  2130  South  Ohio  Avenue,  Post 
Office  Drawer  1387,  Salina,  KS  67401. 
Representative:  William  J.  Bather, 
Executive  Vice  President,  (same  address 
as  above),  913-827-0471.  Common, 
regular.  General  commodities,  except 
those  of  unusual  value,  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  (1)  Between  Houston,  TX 
and  New  Orleans,  LA  and  their 
commercial  zones  over  Interstate  Hwy 
10,  serving  all  intermediate  points  and 
their  commercial  zones;  and  (2)  Between 
Baton  Rouge,  LA  and  Dallas,  TX  and 
their  commercial  zones,  from  Dallas, 
over  Interstate  Hwy  20  to  junction  U.S. 
Hwy  71,  then  over  U.S.  Hwy  71  to 
junction  U.S.  Hwy  190,  then  over  U.S. 
Hwy  190  to  Baton  Rouge  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  their  commercial  zones  and 
servinj  Tyler  and  Kilgore,  TX  and  their 
commercial  zones  as  offroute  points. 
(Applicant  intends  to  tack  and  interline). 
Supporting  shippers:  247. 

MC  67234  (Sub-5-11),  filed  November 
5, 1980.  Applicant:  UNITED  VAN  LINES, 
INC.,  One  United  Drive,  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette, 
Jr..  11  S.  Meramec.  Suite  1400.  St.  Louis. 
MO  63105.  No.  314-727-0777.  Computer 
Frames  from  Pennsauken.  NJ  to  Bristol, 
TN.  Supporting  shipper{s):  Sperry 
Univac  Corporation,  Plant  Traffic 
Manager.  Univac  Drive.  Bristol.  TN 
37620. 

MC  102567  (Sub-5-14TA),  filed 
November  5. 1980.  Applicant:  McNAIR 
TRANSPORT,  INC.,  4295  Meadow  Lane. 
P.O.  Drawer  5357,  Bossier  City,  LA 


71111.  Representative:  Mr.  Joe  C.  Day, 
13403  Northwest  Fwy.,  Suite  130, 
Houston,  TX  77040.  Sodium 
Hydrosulfide,  in  bulk,  in  tank  vehicles, 
from  Big  Lake,  TX,  to  points  in  the  states 
of  AL,  AR,  LA,  MS,  and  TN.  Supporting 
shipper:  T  &  T  Chemicals,  Inc.,  P.O.  Box 
782,  El  Dorado,  AR  71730. 

MC  105566  (Sub-5-16TA),  filed 
November  5, 1980.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  P.O.  Box 
1120,  Cape  Girardeau,  MO  63701. 
Representative:  William  F.  King,  Suite 
400,  Overlook  Bldg.,  6121  Lincolnia  Rd., 
Alexandria,  VA  22312.  General 
Commodities,  except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives,  between  the  facilities 
utilized  by  Rohm  and  Haas  Company 
and  its  subsidiaries,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US, 
except  AK  and  HI.  Supporting  shipper: 
Rohm  and  Haas  Company, 
Independence  Mall  West  (6th  and 
Market),  Philadelphia,  PA  19105. 

MC  123993  (Sub-5-27TA),  filed 
November  5, 1980.  Applicant: 
FOGLEMAN  TRUCK  UNE,  INC.,  P.O. 
Box  1504,  Crowley,  LA.  70526. 
Representative:  Byron  Fogleman  (same 
as  applicant).  (1)  Non-alcoholic 
beverages  (except  in  bulk);  (2)  Materials 
and  supplies  used  in  the  manufacture, 
distribution  or  sale  of  (1)  (except  in 
bulk)  between  Jefferson  County,  TX  on 
the  one  hand,  and,  on  the  other,  St. 
Landry  Parish,  LA.  Supporting  shipper: 
Seven  Up  R-C  Bottling  Company,  3375 
Port  Arthur  Road,  Beaumont,  TX  77701. 

MC  133194  (Sub-5-5),  filed  November 
5, 1980.  Applicant:  WOODLINE  MOTOR 
FREIGHT,  INC.,  Airport  Road,  P.O.  Box 
1047,  Russellville,  AR  72801. 
Representative:  Scotty  D.  Douthit,  Sr., 
Airport  Road,  P.O.  Box  1047, 
Russellville,  AR  72801.  Common; 
Regular.  (1)  Cloth,  dry  goods  or  fabrics 
and:  Clothing;  (2)  New  and  used  plant 
equipment  used  in  the  manufacturing  of 
clothes,  (1)  From  the  facility  of  Garan, 
Inc.  at  Ozark,  AR  over  U.S.  Hwy  64  to 
Peebe,  AR,  then  over  U.S.  Hwy  67  to 
Poplar  Bluff,  MO,  then  over  U.S.  Hwy  60 
to  Cairo,  KY,  then  over  U.S.  Hwy  51  to 
the  facility  of  Garan,  Inc.  at  Clinton,  KY 
and  return  from  the  facility  of  Garan, 
Inc.  at  Clinton,  KY,  over  the  same  above 
route  to  Garan,  Inc.  at  Ozark,  AR, 
serving  no  intermediate  points.  (2)  From 
Memphis,  TN  over  U.S.  Hwy  51  to 
Garan,  Inc.  at  Clinton,  KY,  then  from 
Garan,  Inc.  at  Clinton,  KY,  over  U.S. 
Hwy  51  to  Memphis,  TN,  serving  no 
intermediate  points. 

MC  140665  (Sub-5-45),  filed  November 
4, 1980.  Applicant:  PRIME,  INC.,  P.O. 
Box  4208,  Springfield,  MO  65804. 
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Representative:  Ann  Holcombe,  P.O. 
Box  786,  Ravenna,  OH  44266.  Chemicals, 
plastics,  and  such  commodities  as  are 
used,  dealt  or  distributed  by  Rohm  and 
Haas  Company  (except  commodities  in 
bulk),  between  the  facilities  utilized  by 
Rohm  and  Haas  Company  at  points  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  Rohm  and  Haas 
Company,  Independence  Mall  West  (6th 
and  Market),  Philadelphia,  PA  19105. 

MC  145154  (Sub-5-lTA).  filed 
November  5, 1980.  Applicant:  YOUNG'S 
TRANSPORTATION  CO.,  1616  Bevis 
Street.  Houston,  TX  77008. 
Representative:  Eric  Meierhoefer  and 
Joseph  L.  Steinfeld,  Jr..  Suite  423, 1511  K 
Street,  NW.,  Washington,  DC  20005. 
Floor  covering,  materials,  and  supplies 
used  in  the  distribution  and  sale  thereof, 
from  Lancaster  County,  PA,  to  points  in 
TX.  Supporting  shipper:  Reader's 
Wholesale  Distributors,  Inc..  1201 
Naylor,  Houston,  TX  77002. 

MC  146055  (Sub-5-6TA),  filed 
November  4, 1980.  Applicant:  DOUBLE 
"S"  TRUCKLINE,  INC.,  731  Uvestock 
Exchange  Bldg.,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby,  James 
F.  Crosby  &  Associates,  7363  Pacific  St., 
Oak  Park  Office  Bldg.,  Suite  210B, 
Omaha,  NE  68114.  Meats  and 
packinghouse  products,  from  Omaha. 
NE  to  Sioux  City,  LA  (and  points  in  their 
respective  commercial  zones). 
Supporting  shipper:  Dubuque  Packing 
Co..  4003  Dahlman  Avenue,  Omaha,  NE 
68107 

MC  149568  (Sub-5-lTA),  filed 
November  5, 1980.  Applicant:  TRUCK 
SERVICE  COMPANY,  2169  E.  Blaine, 
Springfield,  MO  65803.  Representative: 
John  L.  Alfano,  Esq.,  Alfano  &  Alfano, 
P.C.,  550  Mamaroneck  Avenue, 
Harrison,  NY  10528.  Meat  and  Meat  By- 
products, between  points  in  the  US. 
Supporting  shipper:  Vernon  Calhoun 
Packing  Company,  Palestine,  TX  75801. 

MC  150425  (Sub-5-lOTA),  filed 
November  5, 1980.  Applicant:  TRANS- 
CONTINENTAL EXPRESS.  INC.,  P.O.. 
Box  D.  Clarksville,  TX  75426. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta,  GA  30301.  Malt  beverages, 
from  the  facilities  of  Miller  Brewing  Co., 
at  or  near  Ft.  Worth.  TX  to  Jefferson 
County.  AR.  Supporting  shipper: 
Southeastern  Distributing  Co.,  Inc.,  P.O. 
Box  8868,  Pine  Bluff,  AR  71611. 

MC  150783  (Sub-5-15TA),  filed 
November  4, 1980.  Applicant: 
SCHEDULED  TRUCKWAYS.  INC.,  Post 
Office  Box  757,  Rogers,  AR  72756. 
Representative:  Ronnie  Sleeth  (same  as 
applicant).  Knocked  down  furniture,  set- 
up furniture,  bookcases,  and  copier 
cabinets.  From  Conway,  AR  to  the  48 


continental  states.  Supporting  shipper: 
Tiffany  Stand  and  Furniture  Co.,  N. 
Salem  Rd..  Conway.  Arkansas  72032. 

MC  152490  (Sub-5-lTA),  filed 
November  5, 1980.  Applicant:  SABINE 
TRUCKING,  INC.,  322  Freeman  St.. 
Mineola,  TX  75773.  Representative: 
Harry  F.  Horak.  Suite  115,  5001 
Brentwood  Stair  Rd.,  Fort  Worth,  TX 
76112.  Contract;  irregular:  such 
commodities  as  are  dealt  in  or  used  by 
retail,  wholesale,  and  chain  grocery 
stores,  and  food  business  houses,  and 
materials,  supplies  and  equipment  used 
in  connection  with  or  incidental  to  the 
sale,  manufacture,  or  distribution  of 
such  commodities,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Benham  &  Co.,  Inc.,  Phoenix  Industries, 
Inc..  Consolidated  Mills.  Inc..  Texas 
Citrus  Exchange,  and  Texsun  Corp. 
Supporting  shippers:  Benham  &  Co.,  Inc., 
P.O.  Box  29.  Mineola.  TX  75773;  Phoenix 
Industries,  Inc.,  P.O.  Box  29.  Mineola, 
TX  75773;  Consolidated  Mills,  Inc.,  P.O. 
Box  3666.  Houston.  TX  77001;  Texas 
Citrus  Exchange,  P.O.  Box  793,  Mission, 
TX  78572;  and  Texsun  Corp.,  P.O.  Box 
327.  Weslaco.  TX  78596. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  80-36060  Filed  11-18-80:  8:45  am) 
BILUNG  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Applications 

Correction 

In  FR  Doc.  80-30346  appearing  on 
page  65058  in  the  issue  for  Wednesday, 
October  1, 1980,  make  the  following 
correction: 

On  page  65061,  first  column,  under  MC 
123872  (Sub-3-5TA)  for  W  &  L  MOTOR 
UNES,  INC.,  in  line  15,  "...  ME  .  .  ." 
should  have  read  ".  .    NE  .  .  .". 

BILUNG  CODE:  1505-01-M 


[Ex  Parte  No.  394] 

Cost  Ratio  for  Recyclables;  1980 
Determination 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  institution  of 

proceeding. 

summary:  Section  204  of  the  Staggers 
Rail  Act  of  1980,  Pub.  L.  96^*48,  requires 
rail  carriers  to  maintain  rates  for  the 
transportation  of  recyclable  materials, 
other  than  scrap  iron  and  steel,  at 
revenue-to-variable  cost  ratio  levels 
equal  to  or  less  than  a  described 
average  revenue-to-variable  cost  ratio. 
The  Commission  has  calculated  this 
average  cost  ratio  to  be  150%. 


DATES:  Comments  should  be  filed  by 
December  9. 1980. 

ADDRESSES:  An  original  and  15  copies,  if 
possible,  of  any  comments  should  be 
sent  to:  Room  5340.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder  or  Jane  F.  Mackall 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  Section 
204  of  the  Staggers  Act  of  1980  requires 
rail  carriers  to  reduce  and  maintain 
rates  for  the  transportation  of  recyclable 
materials,  other  than  recyclable  or 
recycled  iron  or  steel,  at  revenue-to- 
variable  cost  ratio  levels  that  are  equal 
to  or  less  than  the  average  revenue-to- 
variable  cost  ratio  that  rail  carriers 
would  be  required  to  realize,  under 
honest,  economical,  and  efficient 
management,  in  order  to  cover  total 
operating  expenses,  including 
depreciation  and  obsolescence,  plus  a 
reasonable  and  economic  profit  or 
return  (or  both)  on  capital  employed  in 
the  business  sufficient  to  attract  and 
retain  capital  in  amounts  adequate  to 
provide  a  soimd  transportation  system 
in  the  United  States.  The  carriers  are 
required  to  take  all  necessary  actions 
within  90  days  of  October  1, 1980,  the 
effective  date  of  the  Staggers  Act. 

Although  section  204  does  not 
specifically  direct  the  Commission  to 
develop  this  average  ratio,  it  does  state 
that  the  Commission  shall  have 
jurisdiction  to  issue  all  orders  necessary 
to  enforce  the  requirements  of  the 
section.  The  legislative  history  also 
indicates  that  Congress  intended  the 
Commission  to  establish  the  standard. 
H.R.  Rep.  No.  96-1430,  96th  Cong.  2d 
Sess.  96  (1980);  S.  Rep.  No.  96-470,  96th 
Cong.,  1st  Sess.  18-19,  33-34,  51.  61-62 
(1979).  We  anticipate  periodic 
recalculations  of  the  average  ratio. 

As  discussed  in  detail  below,  we  have 
developed  the  ratio  using  regional 
applications  of  Rail  Form  A  for  the  year 
1977.  We  expect  the  base  future  average 
ratios  upon  the  Unified  Rail  Costing 
System.  However,  after  considering  the 
short  time  period  available  for  the 
calculation  of  this  first  ratio,  and  the 
fact  that  the  new  accounting  system  is 
not  yet  fully  operational,  we  have  used 
Rail  Form  A  applications  for  the  latest 
year  available. 

Calculation  of  the  Average  Ratio 

The  proposed  revenue-to-variable  cost 
ratio  was  developed  in  the  following 
manner.  Using  regional  applications  of 
Rail  Form  A  for  the  year  1977,  the  total 
fully  allocated  costs,  that  is,  total 
variable  costs  plus  total  constant  costs 
including  tha  allowance  for  cost  of 
capital  at  the  embedded  debt  rate,  were 
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However,  comments  on  these  issues  are 
welcome. 

Authority:  49  U.S.C.  10731(e). 

Dated:  November  10, 1980. 

By  the  Commission,  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis  ,  and  Gilliam. 
Chairman  Gaskins  concurring  with  a 
separate  expression.  Commissioner  Gilliam 
dissenting  in  part  with  a  separate  expression. 
Commissioner  Clapp  rejecting  and  dissenting 
with  a  separate  expression. 
Agatha  L.  Mergenovich, 
Secretary. 

Chairman  Gaskins,  concurring: 

Section  10731(e)  is  internally  inconsistent 
and  cannot  be  reconciled  to  give  all  of  its 
provisions  a  fair  meaning.  At  the  same  time, 
it  speaks  of  rate  reductions,  it  speaks  of  rates 
continuing  to  exceed  the  average  revenue-to- 
variable  cost  ratio  level.  The  Conference 
Report  strongly  supports  the  majority 
position  that  railroads  can  avoid  enormous 
burden  of  making  reductions  on  all  their 
recyclable  rates  in  excess  of  the  prescribed 
ratio  level.  Given  the  level  of  inflation, 
moreover,  this  question  will  quickly  become 
moot.  Any  suggestion  that  our  action  "clearly 
violates"  Congressional  intent  is  without 
foundation. 

Commissioner  Gilliam,  dissenting  in  part: 

I  fmd  no  Congressional  intent  to  support 
the  suggestion  of  the  majority  that  railroads 
need  to  take  no  action  to  reduce  rates  on 
recyclables.  The  statute  clearly  states  that 
necessary  reductions  must  be  made  within  90 
days.  I  do,  however,  agree  with 
Commissioner  Clapp  that  Congress  allowed 
flexibility  in  making  individual  rate 
reductions  for  practical  reasons.  The 
railroads  are  still  required  to  make  the 
necessary  reductions  on  an  average  basis 
within  90  days. 

Commissioner  Clapp,  dissenting: 
The  suggestion  that  the  railroads  need  take 
no  action  to  reduce  rates  on  recyclables 
clearly  violates  Congressional  intent.  I 
believe  that  the  language  which  the  majority 
claims  is  inconsistent  merely  evinces  an 
awareness  that  railroads  initially  may  have 
to  make  full  rate  reductions  on  an  average 
commodity  basis.  If  all  carriers  were  to  try  to 
determine  individual  revenue  to  variable  cost 
relationships  on  each  and  every  particular 
rate,  the  physical  burden  would  be  enormous. 
Congress  seems  to  contemplate  a  more 
practical  two  part  approach.  The  railroads 
are  to  make  any  needed  reductions  on  an 
average  basis  within  90  days.  This  may  mean 
that  some  rates  will  exceed  the  average; 
these  individual  rates  can  only  be  increased 
thereafter  to  the  extent  that  our  revenue  to 
variable  cost  threshold  percentage  exceeds 
the  actual  relationship  for  a  particular 
movement. 

IFR  Doc  80-36057  Filed  ll-IS-^O:  S:4S  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Boarci  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a),  (2), 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  Fortieth  meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  (BIFAD)  on  December  5, 
1980. 

The  purpose  of  the  meeting  is  to 
receive  and  discuss  the  report  of  the 
Internal  Staff  Work  Group  on  AID- 
University  Relations:  receive  and 
discuss  staff  recommendations  un 
Women  in  Development;  receive  and 
discuss  reports  of  the  Joint  Research 
Committee  (JRC);  receive  and  discuss 
reports  of  the  Joint  Committee  for 
Agricultural  Development  (JCAD);  and 
meet  with  the  BIFAD/Support  Staff  to 
discuss  staff  actions  and  operational 
procedures. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  12:15  p.m.  and  will  be 
held  in  Room  1107  New  State 
Department  Building,  22nd  and  C 
Streets,  N.W.,  Washington,  D.C.  The 
meeting  with  the  BIFAD/Support  Staff 
will  begin  at  1:30  p.m.  and  adjourn  at 
3:00  p.m.  This  meeting  will  be  held  in 
Room  2248  New  State  Department 
Building,  22nd  and  C  Streets,  N.W., 
Washington,  D.C.  The  meetings  are  open 
to  the  public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Board  before  or  after  the  meetings, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Board,  and  to  the  extent  the  time 
available  for  the  meetings  permit.  An 
escort  from  the  "C"  Street  Information 
Desk  (Diplomatic  Entrance)  will  conduct 
you  to  the  meeting  room. 

Dr.  Erven  J.  Long,  Coordinator  Title 
XII  Strengthening  Grants  and  University 
Relations,  Development  Support, 
Agency  for  International  Development 
(AID),  is  designated  as  A.I.D.  Advisory 
Committee  Representative  at  this 
meeting.  If  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  State  Department, 
International  Development  Cooperation 
Agency,  Washington,  D.C.  20523,  or 
telephone  him  at  (703)  235-8929. 
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Dated:  November  13, 1980. 
Dr.  Erven ).  Long, 

A.I.D.  Advisory  Committee  Rep.,  Board  for 
International  Food  and  Agricultural 
Development. 

(FR  Doc.  80-36013  Filed  II-I6-8O1  8:45  am) 
BILUNG  CODE  4710-02-111 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  303-TA-14  (Final)] 

Plastic  Animal  Identification  Tags 
From  New  Zealand 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  final 
countervailing  duty  investigation. 

SUMMARY:  As  a  result  of  the  affirmative 
preliminary  determination  on  October 
28, 1980,  by  the  United  States 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  benefits  are  granted  by  the 
Government  of  New  Zealand  with 
respect  to  the  manufacture,  production, 
or  exportation  of  plastic  animal 
identification  tags  which  constitute  a 
subsidy  within  the  meaning  of  the 
countervailing  duty  law,  the  United 
States  International  Trade  Commission 
(hereinafter  "the  Commission")  hereby 
gives  notice  of  the  institution  of 
investigation  No.  303-TA-14  (Final)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
Since  New  Zealand  is  not  a  "country 
under  the  Agreement,"  within  the 
meaning  of  section  701(b)  of  the  Tariff 
Act  of  1930  (hereianfter  "the  Act"),  the 
Commission's  investigation  is  being 
conducted  pursuant  to  section  303  of  the 
Act,  as  amended  by  section  103  of  the 
Trade  Agreements  Act  of  1979.  For 
purposes  of  this  investigation,  the  term 
"plastic  animal  identification  tags" 
means  plastic  animal  identification  tags, 
provided  for  in  item  666.00  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
This  investigation  will  be  conducted 
according  to  the  provisions  of  Part  207  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207,  44  FR  76457). 
EFFECTIVE  DATE:  October  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judith  Case,  Staff  Investigator, 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  Room 
350,  701  E  Street  NW.,  Washington,  D.C. 
20436;  telephone  (202)  523-0339. 
SUPPLEMENTARY  INFORMATION:  On 
September  15, 1980,  the  Commission 


unanimously  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  investigation  No.  303-TA-14 
(Preliminary),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  of  plastic  animal 
identification  tags  from  New  Zealand, 
provided  for  in  item  666.00  of  the  TSUS, 
upon  which  a  subsidy  is  allegedly 
provided.  As  a  result  of  the 
Commissions  determination,  the 
Department  of  Commerce  (the 
administering  authority)  continued  its 
investigation  into  the  question  of 
subsidized  sales.  Unless  the 
investigation  is  extended,  the  final 
determination  by  the  Department  of 
Commerce  of  whether  subsidies  are 
being  provided  by  the  Government  of 
New  Zealand  will  be  made  not  later 
than  January  8, 1981. 
WRITTEN  SUBMISSIONS:  Any  person  may 
submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
subject  of  this  investigation.  A  signed 
original  and  nineteen  (19)  true  copies  of 
each  submission  must  be  filed  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
D.C.  20436,  on  or  before  January  27, 
1981.  All  written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Any  submission  of  business 
information  for  which  confidential 
treatment  is  desired  shall  be  submitted 
separately  from  other  documents.  The 
envelope  and  all  pages  of  such 
submissions  must  be  clearly  labeled 
"Confidential  Business  Information." 
Confidential  submissions  and  requests 
for  confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

A  staff  report  containing  preliminary 
findings  of  fact  will  be  available  to  all 
interested  parties  on  January  12, 1981. 
PUBLIC  HEARING:  The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  investigation  on  January  30, 1981,  in 
the  Hearing  Room  of  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
D.C.  20436,  beginning  at  10:00  a.m.,  e.s.t. 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5:15  p.m.,  e.s.t.),  January  12, 
1981.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
must  file  prehearing  statements  and 
should  attend  a  prehearing  conference 
to  be  held  at  10:00  a.m.,  e.s.t.,  on  January 
14, 1981,  in  Room  117  at  the  U.S. 


International  Trade  Commission 
Building.  Prehearing  statements  must  be 
filed  on  or  before  January  27, 1981.  For 
further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
applications,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  207),  and 
Part  201,  Subparts  A  through  E  (19  CFR 
201). 

The  Commission  has  waived 
Commission  rule  201.12(d)  as  amended, 
"Submission  of  prepared  statements,"  in 
connection  with  this  investigation.  This 
rule  stated  that  "Copies  of  witnesses' 
prepared  statements  should  be  filed 
with  the  Office  of  the  Secretary  of  the 
Commission  not  later  than  3  business 
days  prior  to  the  hearing  and  submission 
of  such  statements  shall  comply  with 
sections  201.6  and  201.8  of  this  subpart." 
It  is  nevertheless  the  Commission's 
request  that  parties  submit  copies  of 
witnesses'  prepared  testimony  as  early 
as  practicable  before  the  hearing  in 
order  to  permit  Commission  review. 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.20. 
44  FR  76458). 

Issued:  November  7. 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  80-36105  Filed  11-18-80:  8  45  am| 
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(Termination  of  Investigations  Nos.  701- 
TA-65,  66,  and  67  (Preliminary)] 

Leather  Wearing  Apparel  from  Brazil, 
Korea,  and  Taiwan 

agency:  U.S.  International  Trade 

Commission. 

action:  Termination  of  preliminary 

countervailing  duty  investigations. 

EFFECTIVE  DATE:  November  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Vera  Libeau,  Office  of  Investigations, 
(202)  523-0368. 

SUPPLEMENTARY  INFORMATION:  On 
October  15, 1980,  following  receipt  of  a 
petition  filed  by  Ralph  Edwards 
Sportswear,  Inc.,  the  Commission 
instituted  preliminary  countervailing 
duty  investigations  Nos.  701-TA-65,  66, 
67,  and  68,  Leather  Wearing  Apparel 
from  Brazil,  Korea,  Taiwan,  and 
Uruguay.  The  purpose  of  the 
investigations  was  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  is  materially  retarded,  by 
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Issued:  November  10, 1980 
Kenneth  R.  M^son. 

Secretary. 
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DEPARTMENT  OF  JUSTICE 

Office  of  the|  Attorney  General 

Proposed  Consent  Decree  In  Action 
To  Enjoin  Vi0latjons  of  an  NPDES 
Permit  by  Ar^erican  Cyanamid 
Company  atllts  Chemical  Facility  in 
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refer  to  United  States  v.  American 
Cyanamid  Company,  (E.D.  La.  No.  80- 
4409A(5)). 

The  proposed  consent  decree  may  be 
examined  at  the  Clerk's  office,  U.S. 
Courthouse,  500  Camp  Street,  New 
Orleans,  Louisiana  70130;  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  United  States  Department  of  Justice, 
Room  1254,  Ninth  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20530.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  United  States 
Department  of  Justice. 
Angus  MacBeth, 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc.  eO-3eiOe  Filed  ll-ia-80:  8:45  am) 
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Immigration  and  Naturalization  Service 

Federal  Advisory  Committee  on 
Immigration  and  Naturalization; 
Meeting 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Notice  of  meeting. 

summary:  This  notice  announces  the 
meeting  of  the  Federal  Advisory 
Committee  on  Immigration  and 
Naturalization  to  be  held  in  New 
Orleans,  Louisiana  on  December  11-12, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Verne  Jervis,  Public  Information  Officer 
of  the  Immigration  and  Naturalization 
Service,  Room  7056,  425  "I"  Street,  N.W., 
Washington,  D.C.  20536,  telephone  202/ 
633-2648. 

SUPPLEMENTARY  INFORMATION  AND 
MEETING  AGENDA:  Pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5  U.S.C. 
app.  I)  notice  is  hereby  given  of  a 
meeting  of  the  Federal  Advisory 
Committee  on  Immigration  and 
Naturalization.  The  meeting  will  start  at 
9:00  a.m.  on  Thursday,  December  11, 
1980  at  the  Postal  Services  Building,  701 
Loyola  Avenue,  New  Orleans,  LA, 
conference  room  9028.  At  1:00  p.m.  on 
Thursday,  December  11  the  meeting  will 
be  moved  to  conference  room  14035  in 
the  same  building,  and  all  additional 
sessions  will  be  held  in  that  room.  The 
meeting  will  adjourn  at  3:00  p.m.  on 
December  11  and  reconvene  at  9:00  a.m. 
on  December  12,  continuing  to 
approximately  1:00  p.m.  (All 
Subcommittees  will  have  work  sessions 


on  December  11  from  3:00  p.m.  to  5:00 
p.m.) 

Federal  Advisory  Committee  Agenda 

FAG  Meeting— December  11, 1980:  9:00  a.m. 

to  3:00  p.m. 
Call  to  Order  and  Roll  Call:  9:00  a.m. 
Opening  remarks  by  Acting  Commissioner 

David  Crosland  and  introduction  of  New 

Orleans  District  Director  Edwin  Chauvin, 

Jr.:  9:30  a.m. 
Review  of  Agenda  Topics:  10:30  a.m. 
Reading  of  Minutes:  10:45  a.m. 
Staff  Presentations:  11:00  a.m. 

(Presentations  will  cover  the  following: 
Study  of  INS  by  the  President's  Management 
Improvement  Council,  operation  of  the  INS 
Office  of  Professional  Responsibility, 
employment  of  minorities  at  INS,  and  INS 
Outreach  program.) 

Subcommittee  Meetings:  3:00  p.m. 
Friday,  December  12,  1980: 
Meeting  reconvenes:  9:00  a.m. 
Subcommittee  reports:  9:15  a.m. 
Public  Commentary:  10:15  a.m. 
Formal  Recommendations  to  the 

Commissioner:  11:15  a.m. 
Meeting  Adjourns:  1:00  p.m. 

Attendance  is  open  to  the  interested 
public  on  a  space  available  basis  only. 
Persons  or  groups  wishing  to  attend  the 
meeting  or  to  make  public  commentary 
should  address  a  letter  to  Mr.  Verne 
Jervis  at  the  address  below:  U.S. 
Immigration  and  Naturalization  Service, 
425  I  Street,  N.W.,  Room  7056, 
Washington,  DC  20536. 

Dated:  November  3, 1980. 
David  Dixon, 

Acting  Commissioner. 

|FR  Doc  80-36010  Filed  11-18-80;  8.45  am) 
BILLING  CODE  4410-10-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

November  13, 1980. 

Pursuant  to  Sec.  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
(1976),  notice  is  hereby  given  that  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
hold  a  2  day  meeting  on  Monday  and 
Tuesday,  December  1-2, 1980.  The 
meetings  will  be  held  in  Room  416,  Page 
Building  1,  2001  Wisconsin  Ave.,  NW., 
Washington,  DC  20235.  The  meetings 
will  commence  at  9:00  a.m.  on  Monday 
and  9:30  a.m.  on  Tuesday. 

The  Committee,  consisting  of  18  non- 
Federal  members,  appointed  by  the 
President  from  academia,  business  and 
industry,  State  and  local  government, 
and  public  interest  groups,  was 
established  by  Congress  by  Public  Law 
95-63,  on  July  5, 1977.  It  duties  are  to:  (1) 
undertake  a  continuing  review,  on  a 
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selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  on  the  carrying  out  the 
programs  of  the  National  Oceanic  and 
Atmospheric  Administration;  and  (3) 
submit  an  annual  report  to  the  President 
and  to  Congress  setting  forth  an 
assessment,  on  a  selective  basis,  of  the 
status  of  the  Nation's  marine  and 
atmospheric  activities,  and  submit  such 
other  reports  as  may  from  time  to  time 
be  requested  by  the  President  or 
Congress. 

The  tentative  meeting  schedule 
follows: 

Deceml>er  1, 1980. 

Plenary  Session 

9:00  a.m.-9:30  a.m. 

•  Opening  Remarks — Chairman 
9:30  a.m.-10:30  a.m. 

•  Federal  Ocean  Program 
Speaker:  Martin  Belsky,  Assistant 

Administrator  for  Policy  and  Planning, 
National  Oceanic  and  Atmospheric 
Administration 
10:30  a.m.-Noon 

•  Law  of  the  Sea 

Speaker:  Ambassador  Elliot  Richardson 
Noon-l:30  p.m. 

Lunch 
1:00  p.m.-4:00  p.m. 

Panel  Meetings 

•  Support  for  Atmospheric  Research 
Facilities,  Louis  J.  Battan,  Chairman 

Topic:  Computer  Facilities 

Invited  Participants:  Dr.  Walter  Macintyre, 
National  Center  for  Atmospheric 
Research;  Dr.  Fred  Mosher,  Space 
Science  and  Engineering  Center. 
University  of  Wisconsin-Madison;  Dr. 
James  O'Brien,  Florida  State  University; 
Dr.  Joseph  Smagorinsky,  Director, 
Geophysical  Fluid  Dynamics  Laboratory, 
National  Oceanic  and  Atmospheric 
Administration 
1:00  p.m.-4:00  p.m. 

•  Fisheries — Activity  Planning  Jay  G. 
Lanzillo  &  George  Tapper,  Co-Chairmen, 
Room  B-lOO 

4:00  p.m.-5:00  p.m. 
Plenary  Session 

•  National  Oceanic  Satellite  System 
(NOSS) 

5:00  p.m. 
Adjourn 

December  2, 1980 

8:30  a.m.-9:30  a.m. 
Closed  Session  (Pursuant  to  Section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
as  amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub.  L. 
94-409) 

9:30  a.m.-10:30  a.m. 

•  Steering  Committee  Meeting 
10:30  a.m.-Noon 

Panel  Meetings 

•  Waste  Management  Report — John 
Knauss,  Chairman 

Noon-l:00  p.m. 


Lunch 

Plenary  Session 
1:00  p.m.-l:30  p.m. 

•  Hydrological  Services  Project  Proposal — 
Paul  Bock 

1:30  p.m.-2:00  p.m. 

•  Underutilized  Species — George  Tapper 
2:00  p.m.-3:00  p.m. 

•  Panel  Reports 
3:00  p.m. 

Adjourn 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street,  NW.,  (Room 
436,  Page  Building  #1),  Washington,  DC 
20235.  The  telephone  number  is  (202) 
653-7818. 

Steven  N.  Anastasion, 
Executive  Director. 

|FR  Doc.  80-38930  Filed  ll-lS-SO;  8:45  am] 
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Meeting 

Pursuant  to  Sec.  10(a)(2),  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  (App.  1976),  notice  is  hereby 
given  that  the  Independent  Areas  Task 
Force  Subgroup  on  Ocean  Operations 
and  Services  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  meet  Thursday  and 
Friday,  December  4-5, 1980.  The 
Committee  will  meet  in  room  B-lOO, 
Page  Building  Number  1,  2001  Wisconsin 
Avenue,  NW.,  Washington,  D.C. 

The  Thursday  session  will  convene  at 
9:00  a.m.  and  the  Friday  session  at  8:30 
a.m.  All  sessions  will  be  open  to  the 
public  and  will  adjourn  at  4:30  p.m.  each 
day. 

NACOA  has  initiated  a  study  to 
formulate  national  goals  and  objectives 
for  the  oceans  in  the  decade  of  the 
1980's  and  beyond.  To  support  the 
conduct  of  this  study,  the  Secretary  of 
Commerce  has  established  an 
Independent  Areas  Task  Force  (lATF) 
for  NACOA.  The  lATF,  with  its 
subgroups,  will  be  responsible  for  the 
preparation  of  preliminary 
recommendations  in  the  area  of  energy, 
fisheries,  marine  transportation,  ocean 
minerals,  ocean  operations  and  services, 
pollution,  and  waste  management. 


This  final  meeting  of  the  lATF 
Subgroup  on  Ocean  Operations  and 
Services  v/ill  be  for  the  purpose  of 
reviewing  the  first  draft  of  the 
subgroup's  final  report.  This  report 
details  the  findings  of  the  subgroup 
which  are  based  on  previous  meetings 
and  makes  recommendations  for 
national  goals  and  objectives  for  ocean 
operations  and  services  during  the  next 
decade  and  beyond. 

Ocean  services  are  defined  as  the 
informational  services  provided  by 
government  and  private  industries 
including  navigational  and  bathymetric 
maps  and  charts,  navigational  aids, 
advisory  services,  weather  services, 
tide,  current,  and  other  oceanic 
information. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairperson  of  the  Subgroup  on  Ocean 
Operations  and  Services,  Dr.  Robert  M. 
White,  in  advance  of  the  meeting.  The 
Chairperson  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussion.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director,  Mr. 
Steven  N.  Anastasion,  or  CDR  Carl  A. 
Moritz,  Staff  Director  for  the  Operations 
and  Services  Subgroup.  The  mailing 
address  is:  NACOA,  3300  Whitehaven 
Street,  NW.  (Suite  438,  Page  Building 
#1),  Washington,  DC  20235.  The 
telephone  number  is  (202)  653-7818. 
Steven  N.  Anastasion, 
Executive  Director. 

|FR  Doc.  80-38031  Filed  11-18-60:  8:45  am| 
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NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

Meeting 

November  13, 1980. 

The  National  Commission  on  Social 
Security  will  hold  a  public  meeting  at 
the  Capital  Hilton,  at  16th  and  K  Streets. 
N.W.,  Washington,  D.C.  on  December  4, 
5  and  6, 1980.  The  meeting  on  December 
4  and  5  will  be  in  the  Caucus  I  Room,  the 
meeting  on  December  6  will  be  in  the 
Continental  Room.  The  purpose  of  the 
meeting  is  to  discuss  drafts  for  the  final 
report  of  the  Commission. 

The  meeting  will  begin  each  day  at 
9:00  a.m.  and  continue  until  the 
Commission  business  is  completed,  but 
no  later  than  5:00  p.m.  The  meeting  will 
be  open  to  the  public,  in  accordance 


Additiona 
meeting  maj 
Commission 


with  the  Fee  eral  Advisory  Committee 

Act. 

information  about  the 
be  obtained  from  the 
office:  Room  125 — Pension 

Building,  440  G  Street,  N.W., 

Washington,  D.C.  20218.  Phone:  (202) 

376-2622. 

Francis  ).  Crowley, 

Executive  Din  <ctor. 
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NATIONAL  SCIENCE  FOUNDATION 

Subcommittee  on  Metallurgy, 
Polymers,  afid  Ceramics  of  the 
Materials  Research  Advisory 
Committee;  Meeting 


accordahce  with  the  Federal 

Committee  Act,  as  amended, 
the  National  Science 
Announces  the  following 


In 
Advisory 
Pub.  L.  92^e|3 
Foundation 
meeting: 


lid  I 


am- 5 

I  5- .3, 


lig: 


Name:  Subcon^mitt 

Polymers,  a 

Research  A( 
Date:  Decembd 
Time:  9:00  a 
Place:  Room 

Foundation. 

Washington 
Type  of  Meeti 

3:00  pm 

pm.  Open, 
Contact  Perso 

Metallurgy, 

Section, 

Foundation 

Telephone: 
Purpose  of 

and  recommtn 

of  research 

Ceramics. 


ee  on  Metallurgy, 
Ceramics  of  the  Materials 
visory  Committee, 
r  8  and  9, 1980. 
00  pm  each  day. 
National  Science 
1800  G  Street,  N.W., 
D.C.  20550. 

:  Open,  December  8,  9:00  am- 
Cloied.  December  8.  3:00  pm-5:00 
D  ecember  9.  All  day 

Dr.  Ben  A.  Wilcox, 
I  'olymers,  and  Ceramics 
Rocm  411,  National  Science 
Washington,  D.C.  20550, 
( 102)  357-9789. 
Sulicommittee:  To  provide  advice 
dations  concerning  support 
ifi  Metallurgy,  Polymers,  and 


9:00  AM 

about  the 

Sciences 

Materials 

Polymers 
10:00  AM: 

discussed  at 
Report  and  d 

Program  Ov 
12:00  PM:  LunA 
1:00  PM:  Polyn 

continued. 
3:00  PM:  Optio 

session  is  te 

closed  only  i 

Committee  v 

grants  and 

session  wi! 
5:00  PM:  AdjoiiTi 


•  Decei  tber 


Agenda. 

9:00  AM:  Disci^s 
Opportuniti 
Ceramics. 

12:00  PM:  LunA 


Agenda:  Decei  iber  8.  1980 

Intro(  luctory  remarks,  comments 
Mathematical  and  Physical 
Dir  jctorate,  the  Division  of 
R^earch  and  the  Metallurgy, 
Ceramics  Section. 
Repkrt  by  NSF  staff  on  issues 
previous  meeting. 
is:ussion  of  the  Polymers 
rsight. 


ers  Program  Oversight, 

lal  Closed  Session.  This 
tatively  scheduled  to  be 
(and  is  limited  to)  the 
ishes  to  discuss  specific 

inations.  Otherwise,  the 
}e  open  or  not  held  at  all. 


d>cl 


9.  1980 

ion  of  Research  Trends  and 
in  Metallurgy,  Polymers,  and 


1:00  PM:  Research  Trends  and  Opportunities, 
continued. 

2:00  PM:  Discussion  of  Instrumentation  Needs 
in  Metallurgy,  Polymers,  and  Ceramics. 

3:30  PM:  Other  business,  information  items. 

5:00  PM:  Adjourn. 

Reason  for  Closing:  The  Subcommittee  will 
be  reviewing  grants  and/or  declination 
jackets  which  contain  the  names  of 
applicant  institutions  and  principal 
investigators  and  privileged  information 
contained  in  declined  proposals.  This 
session  will  also  include  a  review  of  the 
peer  review  documentation  pertaining  to 
applicants.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b  (c). 
Government  in  the  Sunshine  Act. 

Authority  To  Close:  This  determination  was 
made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L.  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Director,  NSF,  on  July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
November  14, 1980 

|FR  Doc.  80-36090  Filed  11-18-80:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  the 
NRC  Reactor  Safety  Research 
Program;  Meeting 

The  ACRS  Subcommittee  on  the  NRC 
Reactor  Safety  Research  Program  will 
hold  a  meeting  on  December  3, 1980  in 
Room  1046, 1717  H  St.,  NW,  Washington, 
DC  to  discuss  new  developments  in  the 
NRC  Reactor  Safety  Research  Program 
since  the  issuance  of  the  ACRS  Report 
to  NRC  (NUREG-0699);  NRC's  long- 
range  Reactor  Safety  Research  Program 
plans:  preliminary  draft  chapters  or 
sections  of  the  ACRS  Annual  Report  to 
Congress  on  NRC's  FY-82  Reactor 
Safety  Research  Program  Budget;  the 
Department  of  Energy's  (DOE)  Light- 
Water  Reactor  Safety  Technology 
Program  and  the  associated  budget. 
Notice  of  this  meeting  was  published 
October  24. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 


appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  the  ACRS 
Annual  Report  to  Congress  on  the  NRC 
Reactor  Safety  Research  Program 
Budget.  One  or  more  closed  sessions 
may  be  necessary  to  discusss  such 
information  (SUNSHINE  ACT 
EXEMPTION  (9)(B)).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  December  3.  1980,  8:30 
a.m.  until  the  conclusion  of  business: 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  and 
DOE  Staffs,  their  consultants,  and  other 
interested  persons. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Sam  Duraiswamy 
(telephone  202/634-3267)  between  8:15 
and  5:00  p.m.,  EST. 

The  ACRS  is  required  by  Section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  Reactor  Safety 
Research  Program  and  Budget  and  to 
report  the  results  of  the  review  to 
Congress.  In  order  to  perform  this 
review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  with 
members  of  the  NRC  Staff  and  such 
discussions  would  not  be  possible  if 
held  in  public  sessions.  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ACRS'  statutory  responsibilities.  The 
authority  for  such  closure  is  5  U.S.C. 
552b(c)(9)(B). 
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Dated:  November  14, 1980. 
)ohn  C.  Hoyle, 

Advisory  Committee.  Management  Officer. 

|FR  Doc.  80-38067  Filed  11-18-80,  8:45  am) 
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Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  dehneate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  RS  709-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  a 
proposed  revision  to  Regulatory  Guide 
1.80  and  is  entitled  "Preoperational 
Testing  of  Instrument  and  Control  Air 
Systems."  This  guide  is  being  developed 
to  describe  a  method  acceptable  to  the 
NRC  staff  for  complying  with  the 
Commission's  regulations  with  respect 
to  verifying  by  preoperational  testing  the 
proper  operation  of  instrument  and 
control  air  systems,  as  well  as  certain 
compressed  gas  systems,  and  the  proper 
operation  of  loads  supplied  by  such 
systems  during  operation  at  normal 
system  pressures  and  to  ensure  the 
operability  of  functions  important  to 
safety  in  the  event  that  system  pressure 
is  lost  or  reduced  below  normal 
operating  level. 

When  the  active  version  of  this  guide 
is  issued  following  public  comment,  it 
will  be  designated  1.68.23  and  added  to 
the  1.68  subseries  of  guides  that  provide 
detailed  guidance  in  the  conduct  of 
initial  test  programs  for  specific  systems 
important  to  safety  in  water-cooled 
reactor  power  plants. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule]  and  the  draft 


value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  by 
January  12. 1981. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention;  Director.  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  November  1980. 

For  the  Nuclear  Regulatory  Commission. 
Guy  A.  Arlotto, 

Director.  Division  of  Engineering  Standards, 
Office  of  Standards  Development. 

(FR  Doc  80-36068  Filed  11-18-80:  8:45  am] 
BILLING  CODE  7$«0-01-M 

[Docket  Nos.  50-338  OL  &  50-339  OLI 

Virginia  Electric  and  Power  Co.  (North 
Anna  Power  Station,  Units  1  and  2); 
Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  operating  license  proceeding  to 
consist  of  the  following  members: 
Alan  S.  Rosenthal,  Chairman 
Dr.  John  H.  Buck 
Dr.  Lawrence  R.  Quarles 

Dated:  November  12, 1980. 
C.  Jean  Bishop, 

Secretary  to  the  Appeal  Board. 

|FR  Doc  80-38086  Filed  11-18-80;  8:45  am| 
BILUNG  CODE  7SWM>1-M 


[Docket  No.  50-409-SC;  Prov.  Op.  Lie.  DPR- 
45] 

Dairyland  Power  Cooperative  (La 
Crosse  Boiling  Water  Reactor); 
Prehearing  Conference  and 
Evidentiary  Hearing 

(November  12.  1980.) 

Notice  is  hereby  given  that,  in 
accordance  with  the  Licensing  Board's 
Memorandum  and  Order  dated 
November  12, 1980,  a  prehearing 
conference  in  this  show-cause 
proceeding  will  be  held  on  December  16. 
1980.  commencing  at  9:30  a.m.  at  Hall  of 
the  Presidents.  Cartwright  Center. 
University  of  Wisconsin  at  La  Crosse. 
La  Crosse  Wisconsin  54601.  The 
conference  is  being  convened  to  discuss 
any  motions  for  summary  disposition 
which  may  be  filed,  the  manner  in  which 
the  parties  propose  to  respond  to 
questions  which  are  to  be  posed  by  the 
Licensing  Board,  and  further  scheduling 
for  the  proceeding. 

Notice  is  also  given  that  the 
evidentiary  hearing  in  this  proceeding 
will  commence  immediately  following 
the  prehearing  conference,  on  December 
16. 1980.  at  the  Hall  of  the  Presidents. 
The  evidentiary  hearing  will  continue  on 
December  17,  from  9:00  a.m.  until  12:00 
noon,  at  the  same  location.  To  the  extent 
necessary,  further  sessions  will  be  held 
on  December  17,  from  1;00  p.m.  until  5:00 
p.m..  and  on  December  18,  beginning  at 
9:00  a.m.,  at  Room  303,  Cartwright 
Center,  University  of  Wisconsin  at  La 
Cross.  The  hearing  will  be  conducted  by 
an  Atomic  Safety  and  Licensing  Board 
consisting  of  Dr.  George  C.  Anderson, 
Mr.  Ralph  S.  Decker,  and  Mr.  Charles 
Bechhoefer,  Chairman. 

A  Notice  of  Opportunity  for  Hearing 
in  this  proceeding  was  published  on 
March  3, 1980  (45  FR  13850).  Petitions  for 
leave  to  intervene  filed  by  Anne  K. 
Morse  on  behalf  of  the  Coulee  Region 
Energy  Coalition  (CREC).  and  by 
Frederick  M.  Olsen  III  were 
subsequently  granted,  those  intervenors 
were  consolidated,  and  a  Notice  of 
Hearing  was  published  on  October  7, 
1980  (45  FR  66537). 

The  sole  issue  to  be  considered  by  the 
Licensing  Board  at  the  evidentiary 
hearing  commencing  on  December  16. 
1980,  is  the  risk  to  the  public  health  and 
safety  of  extending  pendente  lite  the 
February  25, 1981  date  by  which  a  site 
dewatering  system  is  currently  required 
to  be  designed  and  installed  (as  further 
described  in  the  Licensing  Board's 
Memorandum  and  Order  dated 
November  12, 1980).  Direct  testimony  on 
that  issue  must  be  filed  by  December  5. 
1980. 
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Any  persdn  who  has  not  been 
admitted  as  a  party  to  this  proceeding 
may  request  permission  to  make  a 
limited  appefirance  pursuant  to  the 
provisions  o  10  CFR  2.715(a).  A  person 
making  a  liir  ited  appearance  may  make 
an  oral  or  wiitten  statement  on  the 
record.  He  o  •  she  does  not  become  a 
party  but  may  state  a  position  and  raise 
questions  wliich  he  or  she  would  like  to 
have  answeijed.  to  the  extent  that  the 
questions  are  within  the  purview  of 
matters  whiah  may  be  considered  in  this 
show-cause  proceeding.  Limited 
appearances]  will  be  permitted  at  the 
commencement  of  the  evidentiary 
hearing  on  Dpcember  16  and  (if 
necessary)  beginning  at  9:00  a.m.  on 
December  171  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Board.  Persofis  desiring  to  make  a 
limited  appearance  are  requested  to 
inform  the  S^retary  of  the  Commission. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  b.C.  20555,  ATTN: 
Docketing  anjd  Service  Branch. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  November  1980. 

For  the  Atoniic  Safety  and  Licensing  Board. 

Charles  Bechhfefer, 

Chairman 


9  piled  11-18 


h«  reby  ] 


|FK  Doc  80-35999  Filed  11-18-80:  8:45  ami 
MLUMO  CODE  7S«M>1-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  21785  (70-63631 

Appalachian  power  Co.;  Proposed 
Issuance  and  Sale  of  Short-Term 
Notes  to  Banks  and  Commercial  Paper 

November  13,  ipsO. 

Notice  is 
Appalachian 
("Appalachian 
Roanoke,  Virj 
utility  subsidi  iry 
Electric  Powef 
registered  ho 
with  this  Comkn 
amendment  tc 
proceeding 
the  Public  Ut 
of  1935  ("Act 
promulgated 
proposed 
persons  are 
application, 
for  a  complete 
proposed 

By  orders  in 
December  21, 
and  May  30, 
21445,  and 
authorized  to 
time  prior  to 


given  that 
'ower  Company 

40  Franklin  Road, 
inia  24009,  an  electric 

company  of  American 
Company,  Inc.  ("AEP),  a 
1  ling  company,  has  filed 
lission  a  post-effective 
its  application  in  this 
pi*-suant  to  Section  6(b)  of 
ity  Holding  Company  Act 

and  Rule  50(a)(5) 
t  lereunder  regarding  the 
transactions.  All  interested 
referred  to  the  amended 
ich  is  summarized  below, 
description  of  the 
transactions. 

this  proceeding  dated 
1979,  February  21. 1980. 
(HCAR  Nos.  21353. 
21Ji99),  Appalachian  was 
ssue  and  sell,  from  time  to 
January  1, 1981.  short-term 


wih 


notes  to  a  group  of  banks  and 
commercial  paper  to  a  dealer  in  an 
amount  of  up  to  $200,000,000  outstanding 
at  any  one  time,  such  notes  and 
commercial  paper  maturing  no  later  than 
June  30, 1981. 

It  is  now  proposed  that  such  notes  to 
banks  and  commercial  paper  be  issued 
and  sold  from  time  to  time  prior  to 
January  1, 1982,  with  a  maturity  no  later 
than  June  30, 1982.  Appalachian  has 
credit  arrangements  totaling 
$463,770,000  with  94  banks.  This 
represents  an  increase  of  $25,000,000  in 
lines  of  credit  shared  with  affiliates, 
including  Columbus  and  Southern  Ohio 
Electric  Company.  Fees  and  balances  for 
shared  lines  of  credit  are  borne  by 
Appalachian  and  participating  affiliates 
in  proportion  to  their  respective 
projected  maximum  need  for  such  credit 
facilities.  Although  the  shared  lines  of 
credit  have  been  increased,  the 
participation  by  Columbus  and  Southern 
Ohio  Electric  Company  will  have  the 
effect  of  reducing  the  fees  and  balances 
to  be  borne  by  Appalachian. 

The  proceeds  of  the  notes  to  banks 
and  commercial  paper  will  be  used  to 
pay  the  general  obligations  of 
Appalachian,  including  expenses 
incurred  in  its  various  construction 
projects.  The  estimated  cost  of  its 
construction  program  for  1981  is 
approximately  $215,000,000. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  not  to  exceed 
$500.  It  is  stated  that  the  State 
Corporation  Commission  of  Virginia  has 
jurisdiction  over  the  proposed 
transactions  and  that  no  other  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  10. 1980.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post- 
effective  amendment  to  the  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 


granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminons. 

Secretary. 

|FR  Doc.  80-36061  Filed  11-18-80:  8:45  am) 
BILUNG  CODE  M10-01-M 


[Release  No.  21787  (70-6511)] 

Kentucky  Power  Co.;  Proposed 
Issuance  and  Sale  of  Short-Term 
Notes  to  Banks 

November  13. 1980. 

Notice  is  hereby  given  that  Kentucky 
Power  Company  ("Kentucky").  1701 
Central  Avenue,  Ashland,  Kentucky 
41101.  an  electric  utility  subsidiary 
company  of  American  Electric  Power 
Company.  Inc.  ("AEP"),  a  registered 
holding  company,  has  filed  an 
apphcation  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Section  6(b)  of  the  Act  and 
Rule  50(a)(2)  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  description  of  the 
proposed  transactions. 

Kentucky  proposes  to  issue  and  sell 
short-term  notes  to  a  group  of  banks  in 
an  aggregate  amount  not  to  exceed 
$50,000,000  outstanding  at  any  one  time. 
As  a  September  18. 1980.  Kentucky  had 
$13,250,000  aggregate  principal  amount 
of  short-term  debt  outstanding.  It  is 
proposed  that  the  notes  to  banks  be 
issued  from  time  to  time  and  be  renewed 
from  time  to  time  prior  to  January  1. 
1982.  as  funds  may  be  required, 
provided  that  none  of  such  notes  shall 
mature  later  than  June  30, 1982. 

Kentucky  has  established  lines  of 
credit  with  20  banks  under  which  it  may 
borrow  an  aggregate  amount  not  to 
exceed  $371,900,000  outstanding  at  any 
one  time.  The  fees  and  balances  for 
these  lines  of  credit  are  borne  by 
Kentucky  and  participating  affiliates  of 
Kentucky  in  proportion  to  their 
respective  projected  maximum  need  for 
such  credit  facilities.  The  addition  of 
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Columbus  and  Southern  Ohio  Electric 
Company,  an  affiliate  of  Kentucky,  to 
this  participation  has  the  effect  of 
reducing  the  relative  amount  of  such 
fees  and  balances  to  be  borne  by 
Kentucky. 

Each  note  will  be  prepayable  by 
Kentucky  at  any  time  without  premium 
or  penalty.  It  is  stated  that  the  effective 
cost  of  money  to  Kentucky  under  any  of 
its  arrangements  with  the  various  banks, 
assuming  full  use  of  the  line  of  credit, 
would  not  exceed  125%  of  the  prime 
commercial  rate  in  effect  from  time  to 
time,  or  not  more  than  17.5%  on  the 
basis  of  a  prime  commercial  rate  of  14%. 

The  proceeds  of  the  short-term  notes 
will  be  added  to  the  general  funds  of 
Kentucky  and  used  to  pay  the  general 
obligations  of  Kentucky,  including 
expenses  incurred  in  its  various 
construction  projects  and  for  other 
corporate  purposes.  The  estimated  cost 
of  its  construction  program  for  the  year 
1981  is  approximately  $47,000,000. 

Kentucky  requests  that  the  certificates 
of  notification  under  Rule  24  with 
respect  to  issuance  by  Kentucky  of  the 
notes  to  banks  be  filed  quarterly. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  $2,500.  It  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  persons  may,  not  later  than 
December  10. 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act. 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 


hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminons, 
Secretary. 

[PR  Doc.  80-38082  Filed  11-18-80:  8:45  am] 
WLUNO  COOE  M10-01-M 

[Release  No.  17289  (SR-NASD-79-S>^ 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

November  13. 1980. 

On  May  14, 1979,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  1735  K  Street  N.W., 
Washington,  D.C.  20006,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78(s)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  that  adds  a  new 
Section  37  to  Article  III  of  the  NASD's 
Rules  of  Fair  Practice  concerning 
standards  and  filing  requirements  for 
member  advertising  and  sales  literature. 
The  proposal  eliminates  the  requirement 
that  advertisements  be  submitted  for 
review  within  five  days  of  use  and 
adopts  a  routine  "spot  check"  procedure 
for  advertisements  and  sales  literature. 
However,  members  who  have  not  filed 
advertisements  with  the  NASD  for  a 
period  of  at  least  one  year  are  required 
to  file  with  the  NASD  at  least  ten  days 
prior  to  use  for  a  period  of  one  year.  In 
addition,  sales  literature  and 
advertisements  relating  to  investment 
companies  are  required  to  be  filed  with 
the  NASD  within  ten  days  of  use.  The 
proposed  rule  change  also  codifies  in 
Section  37  the  NASD's  Advertising 
Interpretation  under  Article  III  Section  I 
of  the  Rules  of  Fair  Practice. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
15891,  June  1, 1979)  and  by  publication 
in  the  Federal  Register  (44  FR  33206, 
June  8, 1979).  The  first  amendment  to  the 
proposal  was  submitted  on  August  21, 
1980.  Notice  of  the  amendment  was 
given  by  publication  of  a  Commission 
Release  (Securities  Exchange  Act 
Release  No.  17098,  August  28, 1980)  and 
by  publication  in  the  Federal  Register 
(45  FR  58994,  September  5, 1980).  The 
NASD  submitted  a  second  amendment 
to  the  proposal  on  October  7, 1980  which 
provided  notice  of  final  action  on  the 
prior  amendment  by  the  NASD  Board  of 
Governors. 


All  written  statements  with  respect  to 
the  proposed  rule  change  that  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  §  552) 
were  made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD,  and  in 
particular,  the  requirements  of  Section 
15A.  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  80-38078  Filed  11-18-80:  8:45  amj 
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[Release  No.  21786;  (70-6519)] 

System  Fuels,  inc.,  et  al.;  Proposal  To 
Make  Short-Term  Bank  Borrowings 
Pursuant  to  a  Loan  Agreement; 
Guarantee  of  Such  Borrowings  by 
Parent  Companies 

November  13, 1980. 

In  the  matter  of  System  Fuels,  Inc., 
Noro  Plaza,  666  Poydras,  New  Orieans, 
Louisiana  70130,  Arkansas  Power  & 
Light  Company,  First  National  Building, 
Little  Rock,  Arkansas  72203,  Louisiana 
Power  &  Light  Company,  142  Delaronde 
Street,  New  Orleans,  Louisiana  70174, 
Mississippi  Power  &  Light  Company, 
Electric  Building,  Jackson  Mississippi 
39205,  and  New  Orleans  Public  Service, 
Inc.,  317  Baronne  Street.  New  Orleans, 
Louisiana  70112;  (70-6519). 

Notice  is  hereby  given  that  System 
Fuels,  Inc.  ("SFI"),  a  fuel  procurement 
subsidiary  of  Arkansas  Power  &  Light 
Company,  Louisiana  Power  &  Light 
Company,  Mississippi  Power  &  Light 
Company  and  New  Orleans  Public 
Service,  Inc.  (collectively,  the  "operating 
companies"),  each  a  public  utility 
subsidiary  of  Middle  South  Utilities,  Inc. 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6(a),  7  and  12(b)  of 
the  Act  and  Rules  45  and  50(a)(2) 
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promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  sumitiarized  below,  for  a 
complete  statement  of  the  proposed 
transaction,    i 

By  order  dated  August  1. 1979  (HCAR 
No.  21171)  SFl  v/as  authorized  to  make 
unsecured  bonowings  through 
December  8, 1980  of  up  to  $75,000,000  at 
any  one  time  outstanding  under  a  line  of 
credit  with  Hibemia  National  Bank  in 
New  Orleans  ("Hibemia").  As  of  August 
31, 1980,  SFI'sjborro wings  under  this  line 
of  credit  aggr^ated  $3,900,000  in 
principal  amount,  and  it  is  anticipated 
that  at  maturilty  on  December  8, 1980, 
such  borrowings  will  aggregate 
approximately  $45,000,000  in  principal 
amount.  In  order  to  provide  SFI  funds 
with  which  to  la)  repay  its  borrowings 
from  Hibemia  [at  maturity,  (b)  finance  a 
portion  of  SFr$  fuel  oil  inventory,  (c) 
fmance  SFI's  aicquisition  of  natural  gas 
and  (d)  finance  other  expenditures  in 
connection  wijh  its  fuel  supply  program, 
and  to  meet  SFI's  commitment  to 
endeavor  to  optain  funds  for  its 
corporate  expenditures  from  external 
sources  under  advantageous 
arrangements  In  lieu  of  making 
borrowings  frotn  its  parent  companies. 
SFI  proposes  t«  enter  into  a  Loan 
Agreement  ("loan  agreement")  with 
Citibank,  N.A.  ("bank"). 

Pursuant  to  4nd  subject  to  the 
limitations  set  forth  in  the  loan 
agreement.  SFI  will  be  entitled  to 
borrow  and  reborrow  from  the  bank, 
and  the  bank  vfill  commit  itself  to  lend 
to  SFI,  during  the  period  commencing  on 
the  effective  ddte  of  the  loan  agreement 
{"effective  datf")  and  terminating  on 
December  31,  lJ982  ("termination  date"), 
up  to  an  aggregate  principal  amount  at 
any  one  time  outstanding  not  to  exceed 
$60,000,000  ("commitment");  provided 
that  at  no  time  shall  the  bank  be 
obligated  to  make  loans  to  SFI  under  the 
loan  agreement  in  an  aggregate  principal 
amount  at  any  pne  time  outstanding  in 
excess  of  the  borrowings  base.  As  used 
in  the  loan  agreement,  the  borrowing 
base  is  defined  to  mean  an  amount 
equal  to  85  percent  of  the  net  book  value 
of  the  assets  from  time  to  time  owned  by 
SFI  exclusive  of  leasehold 
improvements  |nd  construction  work  in 
progress  ("collateral"). 

The  proposed  borrowings  will  be  in 
addition  to  oth<r  borrowing 
arrangements  qurrently  maintained  by 
SFI  for  the  puri^ose  of  securing  funds 
from  external  spurces  to  fmance  its  fuel 
supply  busines^  and  which  have 
previously  beeii  authorized  by  this 
Commission.     1 

Borrowings  h(y  SFI  from  the  bank 
pursuant  to  the  loan  agreement  will  be 


evidenced  by  a  single  master  note  of  SFI 
("note"),  representing  the  obligation  of 
SFI  to  pay  the  amount  of  the 
commitment  or,  if  less,  the  aggregate 
unpaid  principal  amount  of  all  loans 
made  by  the  bank  thereunder,  plus 
accmed  interest.  The  date  and  amount 
of  each  loan  made  by  the  bank,  and  the 
date  and  amount  of  each  payment  by 
SFI  of  principal  of  the  loans  under  the 
loan  agreement,  will  be  recorded  by  the 
bank  on  a  schedule  annexed  to  the  note. 
The  note  will  be  payable  to  the  order  of 
the  bank,  be  dated  the  effective  date,  be 
stated  to  mature  on  the  termination 
date,  and  bear  interest  on  the  unpaid 
principal  amount  thereof  at  a  rate  per 
annum  equal  to  the  rate  of  interest 
announced  publicly  by  the  bank  in  New 
York,  New  York  from  time  to  time  as  the 
bank's  base  rate.  Based  on  the 
commitment  fee  of  V2  of  1%  per  armum 
on  the  average  daily  unused  portion  of 
the  commitment  (estimated  solely  for 
purposes  of  the  following  computation 
at  $24,000,000),  and  based  upon  the 
bank's  base  rate  of  15y2%  per  annum  in 
effect  on  November  10, 1980,  SFI 
estimates  that  its  cost  of  money  in 
respect  of  the  proposed  borrowings  as  of 
that  date  would  be  15.8%  per  annum. 

The  loan  agreement  will  provide  that 
SFI  may  at  any  time,  without  premium 
or  penalty,  prepay  the  note,  in  whole  or 
in  part,  and  that  if  at  any  time  the 
unpaid  principal  amount  of  the  note  then 
outstanding  exceeds  the  borrowing 
base,  SFI  will  be  required,  without 
premium  or  penalty,  to  prepay  an 
amount  not  less  that  the  amount  by 
which  such  unpaid  principal  amount  of 
the  note  then  exceeds  the  borrowing 
base. 

For  the  bank's  commitment  under  the 
loan  agreement,  SFI  will  pay  to  the  bank 
a  commitment  fee  for  the  period  from 
the  effective  date  to  the  termination 
date  or  earlier  termination  of  the 
commitment,  computed  at  the  rate  of 
one-half  of  one  percent  per  annum  on 
the  average  daily  unused  portion  of  the 
commitment.  The  loan  agreement  will 
also  provide  that  SFI  may,  at  its  option, 
terminate  early,  or  reduce,  from  time  to 
time,  the  commitment. 

Pursuant  to  the  terms  of  the  loan 
agreement,  SFI  will  covenant  and  agree 
to  keep  the  collateral  free  and  clear  of 
all  liens  and  encumbrances,  except 
certain  permitted  encimibrances 
specified  therein,  and  will  further 
covenant  and  agree,  but  only  upon 
receipt  of  60  days'  prior  written  notice 
from  the  bank,  to  grant  to  the  bank,  to 
twe  extent  permitted  by  applicable  laws, 
a  first  priority,  perfected  security 
interest  (or  other  analogous  security 
device)  in  the  collateral,  subject  to  prior 


permitted  encumbrances,  to  secure  the 
performance  by  SFI  of  its  obligations  to 
the  bank  under  the  loan  agreement  and 
the  note. 

In  addition,  and  as  an  inducement  to 
the  bank  to  enter  into  these  financing 
arrangements  with  SFI,  the  operating 
companies  proposed  to  join  with  SFI  as 
parties  to  the  loan  agreement  and  to 
covenant  and  agree  with  the  bank, 
severally  in  accordance  with  their 
present  respective  shares  of  ownership 
of  the  common  stock  of  SFI.  that  they 
will  take  any  and  all  action  as,  from 
time  to  time,  may  be  necessary  to  keep 
SFI  in  a  sound  financial  condition  and  to 
place  SFI  in  a  position  to  discharge,  and 
to  cause  SFI  to  discharge,  its  obligations 
to  the  bank  pursuant  to  the  loan 
agreement  and  the  note.  The  operating 
companies  will  further  covenant  and 
agree  that  they  will,  unless  otherwise 
consented  to  in  writing  by  the  bank, 
maintain  their  respective  shares  of 
ownership  of  the  common  stock  of  SFI, 
for  the  period  during  which  any  portion 
of  the  principal  amount  of  the  note 
remains  unpaid,  in  approximately  the 
same  proportions  as  currently  held  by 
them. 

The  terms  of  the  loan  agreement  will 
not  require  that  SFI  maintain 
compensating  balances  with  the  bank.  It 
is  expected,  however,  that,  over  the  term 
of  the  loan  agreement,  SFI  will  maintain 
working  balances  with  the  bank, 
although  fluctuations  in  these  balances 
will  not  reflect  or  depend  upon 
fluctuations  in  the  amount  of  loans  to 
SFI  outstanding. 

A  statement  of  the  fees,  commission 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction.  It  is  stated  that  no  state  or 
federal  regulatory  authority,  other  then 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  5, 1980  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Conmiission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
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of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-36083  Filed  ll-lft-BO:  8:45  am) 
BILLING  CODE  8010-01-M 


[Release  No.  34-17285;  File  No.  SR-NYSE- 
80-35] 

Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  September  29, 1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  clarifies  the 
authority  of  the  Exchange  to  impose  the 
sanctions  contained  in  this  rule  upon  a 
member  organization  that  has  been 
restricted  without  waiting  for  the  15 
consecutive  business  day  requirement  to 
elapse. 

The  text  of  the  proposed  rule  change 
is  attached  as  Exhibit  I-A. 

Purpose  of  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  clarify  the  intent  of  the 
Exchange  in  originally  adopting  the  Rule 
on  July  15, 1971.  Specifically,  the  rule 
change  would  clarify  that  rule  326  (a) 
and  (b)  requires  a  member  organization 
that  carries  customer  accounts  to  cease 
expansion  of  or  reduce  business  if 
certain  specific  conditions  relating  to 
their  financial  responsibilities 
(326(a)(l)-(4)  and  (b)(l)-(4))  have 
existed  for  more  than  15  consecutive 
business  days.  One  such  condition 
enumerated  in  the  Rule  (Rule  326(a)(5) 
and  (b)(5))  is  when  the  Exchange 
restricts  the  member  organization.  The 
intent  of  this  provision  was  that  the 
cessation/restriction  sanctions  under 
the  Rule  would  become  effective  for  a 
member  organization  that  has  been  so 


restricted  without  having  to  wait  for  15 
days  to  elapse.  The  other  specifically 
enumerated  financial  responsibility 
criteria  (326(a)(l)-(4)  and  (b)(l)-(4))  are 
subject  to  daily  fluctuation,  so  that  the 
15-day  requirement  would  prevent  a 
member  organization  from  being 
sanctioned  for  temporary  non- 
compliance. 

Since  adoption,  the  rule  has  been 
interpreted  to  reflect  this. 

Basis  Under  the  Act 

(i)  Inapplicable 

(ii)  Inapplicable 

(iii)  Inapplicable 

(iv)  Inapplicable 

(v)  The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  in  that  it 
protects  investors  and  the  public 
interest  by  insuring  that  member 
organizations  which  carry  customer 
accounts  comply  with  certain  minimum 
financial  standards  or  be  required  to 
cease  expansion  of  or  reduce  their 
business. 

(vi)  Inapplicable 

(vii)  Inapplicable 

(viii)  Inapplicable 

The  proposed  amendments  are 
consistent  with  Section  6(c)(3)(A)  which 
permit  a  national  securities  exchange  to 
condition  the  membership  of  a  broker  or 
dealer  that  does  not  meet  such 
standards  of  financial  responsibility  as 
are  prescribed  by  the  rules  of  the 
Exchange. 

Comments  Received  from  Members, 
Participants  or  Others 

No  comments  were  solicited  or 
received  on  the  proposed  rule  change. 

Burden  on  Competition 

None. 

On  or  before  December  24, 1980,  or 
within  such  longer  period:  (i)  as  the 
Commission  may  designated  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
mle  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 


available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
December  10. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoos, 
Secretary. 
November  12. 1980. 

Exhibit  I-A. — New  language  in  italics — 
Deleted  language  in  brackets  [  ]. 

Growth  Capital  Requirement 

Rule  326(a).  A  member  organization 
which  carries  customer  accounts  shall 
not  expand  its  business  during  any 
period  in  which,- 

(1)  any  of  the  following  conditions 
continue  to  exist,  [which  period  will 
commence  as  soon  as  such  condition 
has  existed)  for  more  than  15 
consecutive  business  days  provided  that 
such  condition  has  been  known  to  the 
Exchange  for  at  least  five  (5) 
consecutive  business  days:  [1]  a  Its  net 
capital  is  less  than  150  percent  of  its  net 
capital  minimum  dollar  amount 
requirement  or  [some]  such  greater 
percentage  thereof  as  may  from  time  to 
time  be  designated  by  the  Exchange,  or, 

[2]  b  If  subject  to  [this]  the  aggregate 
indebtedness  requirement  under  SEC 
Rule  15c3-l,  its  aggregate  indebtedness 
is  more  than  1,000  per  centum  of  its  net 
capital,  or 

[3]  c  If  in  lieu  of  [(2)]  b  above,  the 
specified  percentage  of  the  aggregate 
debit  items  in  the  Formula  for 
Determination  of  Reserve  Requirements 
for  Brokers  and  Dealers  under  SEC  Rule 
15c3-3  (the  alternative  net  capital 
requirement)  is  applicable,  its  net 
capital  is  less  than  7  percent  of  the 
aggregate  debit  items  thereunder,  or 

[4]  d  The  deduction  of  capital 
withdrawals  including  maturities 
scheduled  during  the  next  six  months 
and/or  the  special  deduction  from  net 
capital  set  forth  in  Rule  431  (c)(8)(C)(iii) 
would  result  in  any  one  o/the 
conditions  described  in  la,  [Z]lb  or  [3] 7c 
[above,]  of  Section  (a)  of  this  Rule,  or 

[5]  [2]  The  Exchange  restricts  the 
member  organization. 

Business  Reduction  Capital  Requirement 

Rule  326(b).  A  member  organization 
which  carries  customer  accoimts  shall 
forthwith  reduce  its  business; 
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(1)  to  a  po  nt  enabling  its  available 
capital  to  m€!et  the  standards  set  forth  in 
la.  lb  or  Ic  af  Rule  326(a)  (whenever]  if 
any  of  the  following  conditions  continue 
to  exist  for  more  than  fifteen  (15) 
consecutive  business  days  provided  that 
such  condition  has  been  known  to  the 
Exchange  for  at  least  five  (5) 
consecutive  lousiness  days:  (1)  a  Its  net 
capital  is  lesa  than  125  percent  of  its  net 
capital  minimum  dollar  amount 
requirement  Qr  [some]  such  greater 
percentage  thereof  as  may  from  time  to 
time  be  designated  by  the  Exchange,  or 

[2]  b  If  subiect  to  (this]  the  aggregate 
//7c^e6terfnessjrequirement  under  SEC 
Rule  15c3-l.  Its  aggregate  indebtedness 
is  more  than  i.20O  per  centum  of  its  net 
capital,  or 

[3]  c  If  in  li^u  of  ((2)]  b  above,  the 
specified  peroentage  of  the  aggregate 
debit  items  in  the  Formula  for 
Determination  of  Reserve  Requirements 
for  Brokers  and  Dealers,  under  SEC  Rule 
15c3-3  (the  alternative  net  capital 
requirement)  is  applicable,  its  net 
capital  is  less  khan  6  percent  of  the 
aggregate  debit  items  thereunder,  or 

[4]  d  If  the  deduction  o/ capital 
withdrawals  including  maturities 
scheduled  during  the  next  six  months 
and/or  the  special  deduction  from  net 
capital  set  forih  in  Rule  431  (c){8)(C)(iii) 
would  result  if  any  one  of  the 
conditions  dei:ribed  in  la.  I2]lb  or  [3]lc 
(above]  ofSedfion  (b)  of  this  Rule  or 
[5]  (2)  Wheri  the  Exchange  restricts 
the  member  organization. 

{FR  Doc  aO-3e079  Fii«d  n -18-80:  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #1925; 
Amendment  #1J 

Oklahonrta;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
45  FR  69331)  is  hereby  amended  by 
including  the  fallowing  language  as 
reason  for  the  ^isaster  declaration: 

77  counties  an^  adjacent  counties  in  the 
State  of  Oklahonja  constitute  a  disaster  area 
because  of  drought  and  extreme  heat  causing 
damage  to  agriciiture,  livestock,  and 
products  *  '  * 

All  other  information  remains  the 
same,  i.e.,  the  tirmination  date  for  filing 
applications  fof  physical  damage  is 
close  of  busine»s  March  24, 1981,  and  for 
filing  applications  for  economic  injury  is 
close  of  business  on  June  24, 1981. 

(Catalog  of  Federel  Domestic  Assistance 
Programs  Nos.  590O2  and  59006) 


Dated:  October  7, 1980. 
A.  Vemon  Weaver, 

Administrator. 

(FR  Doc.  80-38064  Filed  11-18-80:  8:45  am) 
BtLUNO  CODE  M»S-01-M 


(Ucense  No.  02/02-0417] 

Cornwall  Capital  Corp.;  Application  for 
a  License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980)),  under  the  name 
of  Cornwall  Capital  Corporation 
(Applicant),  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Delaware,  and  it 
will  commence  operations  with  a 
capitalization  of  $1,000,000. 

The  Applicant  will  have  its  place  of 
business  at  237  Mamaroneck  Avenue, 
White  Plains,  New  York  10605,  and  it 
intends  to  conduct  operations  primarily 
in  the  Westchester  County  area  of  the 
State  of  New  York.  Applicant  expects  to 
broad  financing  policy  spread  between 
equity  and  loans  to  concerns.  The 
officers,  directors,  and  ten  percent  (10%) 
or  more  stockholders  of  the  Applicant 
will  be: 

Kenneth  R.  Com,  11  LeGrande  Ave., 
Greenwich,  NY  12834  (Chairman  of  the 
Board,  Secretary  and  10%  Stockholder) 

Robert  A.  Wall,  26  Farragut  Rd.,  Scarsdale, 
NY  10583  (President,  Treasurer.  Director 
and  10%  Stockholder) 

Barry  ).  Gordon,  63  Karol  Place,  Muttontown, 
NY  11753  (Director) 

It  is  anticipated  that  there  will  be  no 
more  than  35  shareholders,  none  of 
which  (other  than  Messrs.  Com  and 
Wall)  will  own  10?5  or  more  of  the 
securities  of  the  Applicant. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  of  the 
owner  and  management,  and  the 
probability  of  successful  operations  of 
the  new  company,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  December  4, 1980. 
submit  to  SBA,  in  writing,  relevant 
comments  on  the  proposed  licensing  of 
this  company.  Any  such  communication 
should  be  addressed  to:  Acting 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street.  N.W.,  Washington,  D.C.  20416. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  10, 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  80-38015  Filed  11-18-80:  8:45  ain| 
BILUNG  COOE  S025-01-M 


[Proposed  Ucense  No.  02/02-0421] 

Intercontinental  Capital  Funding  Corp.; 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.], 
has  been  filed  by  Intercontinental 
Capital  Funding  Corporation 
(Applicant),  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

lane  Y.  Mallare.  66,  4th  St.,  New  Manila, 

Quezon  City,  Manila,  Philippines  (Director) 
James  S.  Yu,  103  Birch  Rd.,  Briarcliff  Manor, 

NY  10519  (President/Treasurer,  Director 

and  General  Manager) 
Chris  Wu,  69-01  35th  Ave.,  Jackson  Heights, 

NY  11372  (Vice  President  and  Director) 

The  Applicant,  a  New  York 
corporation,  with  its  principal  place  of 
business  at  80  Mott  Street,  New  York, 
New  York  10013,  will  begin  operations 
with  $520,000  of  paid-in  capital  and 
paid-in  surplus  derived  from  the  sale  of 
250  shares  of  common  stock. 

The  Applicant  will  conduct  its 
activities  principally  in  the  State  of  New 
York.  Applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
business  concerns. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
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character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  10, 1980. 
Peter  F.  McNeish, 
Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  80-38016  Filed  11-18-80:  8:45  am| 
BILUNG  COOE  a025-01-M 


[License  No.  02/02-0416] 

Kwiat  Capital  Corp.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980)),  under  the  name 
of  Kwiat  Capital  Corporation 
(Applicant),  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  New  York,  and  it 
will  commence  operations  with  a 
capitalization  of  $510,000. 

The  Applicant  will  have  its  place  of 
business  at  576  Fifth  Avenue,  New  York, 
New  York  10036,  and  it  intends  to 
conduct  operations  primarily  in  the 
State  of  New  York.  Applicant  expects  to 
emphasize  equity  investments  with 
particular  attention  to  growth  situations. 
The  officers,  directors,  and  ten  percent 
(10%)  or  more  stockholders  of  the 
Applicant  will  be: 

David  Solomon  Kwiat,  369  Everit  Ave., 
Hewlett  Harbour,  NY  11557  (President  and 
Director) 


Lowell  Marc  Kwiat,  1365  York  Ave..  New 
York,  NY  10021  (Executive  Vice  President, 
General  Manager,  Director  and  33V3%) 

Sheldon  Frank  Kwiat,  15  Cypress  Ave.,  Kings 
Point,  NY  11024  (Secretary  and  33y3%) 

Carol  Susan  Greene,  8  Meryl  Lane,  Great 
Neck,  NY  11024  (Director  and  33V3%) 

Jeffrey  Marc  Greene,  8  Meryl  Lane,  Great 
Neck,  NY  11024  (Director) 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  of  the 
owner  and  management,  and  the 
probability  of  successful  operations  of 
the  new  company,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register,  submit  to  SBA,  in 
writing,  relevant  comments  on  the 
proposed  licensing  of  this  company.  Any 
such  communication  should  be 
addressed  to:  Acting  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  10, 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  80-38017  FUed  11-18-80:  8:45  am] 
BILUNG  COOE  S025-01-M     • 


[License  No.  09/09-5268] 

Lucky  Star  Investment  Co.;  Issuance 
of  a  License  To  Operate  as  a  Small 
Investment  Company 

On  August  1, 1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
51328),  stating  that  Lucky  Star 
Investment  Company,  located  at  667 
Grant  Avenue,  San  Francisco,  California 
94108.  has  filed  an  application  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  Section  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1980))  for  a  license  to  operate  as  a  small 
business  investment  company  under  the 
provisions  of  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Interested  persons  were  given  until 
the  close  of  business  on  August  16, 1980, 
to  submit  written  comments  on  the 
application  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received  and,  having 
considered  the  application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  09/09-5268 
on  October  23, 1980,  to  Lucky  Star 
Investment  Company. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  10.  1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  80-38018  Filed  11-18-80:  8:45  am| 
BILUNG  CODE  S02S-01-M 


[Proposed  Ucense  No.  09/09-0275] 

Oxford  Capital  Corp.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  Section 
107.102  of  the  SBA  Regulations  (13  CFR 
107.102  (1980)),  by  Oxford  Capital 
Corporation,  3700  Wilshire  Boulevard. 
Los  Angeles,  California  90010,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  (15  U.S.C.  661  et  seq.]. 

The  proposed  officers,  directors  and 
stockholders  are: 


Per- 

Name and  address 

TiHe 

cent  ol 

onmar- 

ahip 

Joseph  N  Mitchell. 

Chairman  ol  the  Board... 

3700  Wilshire  Blvd  , 

Los  Angeles,  CA 

90010 

Richard  Lorenz.  3700 

Presidem.  General 

Wilshire  Blvd .  Los 

Manager  and  Direcux. 

Angeles.  CA  90010. 

Marcus  Loew.  3700 

Vice  President 

Wilshire  Blvd .  Los 

Treasurer  and 

Angeles.  CA  90010 

Oreclor 

Dennis  0  Mendel.  3700 
Wilshffe  Blvd..  Los 

Angeles,  CA  90010 

Dale  Madofl.  3700 

Assistant  Secretary 

............. 

Wilshire  Blvd..  Los 

Angeles,  CA  90010 

R  T  McNamar  3700 

Director 

Wilshire  Blvd .  Los 

Angeles,  CA  90010 

100 

Corp .  3700  Wilshire 

Blvd ,  Los  Angeles, 

CA  90010 

Beneficial  Standard  Corporation  is  a 
holding  company  whose  subsidiaries  are 
engaged  primarily  in  the  life  insurance 
(including  accident  and  health)  and 
property-casualty  insurance  businesses. 

The  Applicant  (a  Delaware 
corporation)  proposes  to  begin 
operations  with  a  capitalization  of  $1 
million.  They  propose  to  concentrate 
their  investments  in  insurance  related 
activities,  low  technology  firms  and  real 
estate  build-and-sell  operations. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  busines  reputation  and 
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character  of  I  (it  proposed  owner  and 
management,  ana  ih"  probability  of 
successful  operations  of  the  new 
company  undjer  this  management, 
including  adetjuate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Rieguiations. 

Notice  is  further  given  that  any  person 
may,  not  lateij  than  15  days  ft-om  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Acting  Associate  Administrator 
for  Investmen|,  Small  Business 
Administratioh.  1441  "L"  Street.  N.W.. 
Washington.  IJ.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  ajnewspaper  of  general 
circulation  in  Los  Angeles.  California. 

(Catalog  of  Fedi-al  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  10,  1980. 
Peter  F.  McNeisi, 

Acting  Associate  Administrator  for 
Investment.        1 


|FR  Doc  80-38019  Filetl  11-18-80:  &4S  amj 
MLUNG  CODE  t03S<01-4l 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  CM-8/3451 

Secretary  of  State's  Advisory 
Committee  on  Private  intemationai 
Law,  Study  Group  on  Intemationai 
Child  AtKluction;  IMeeting 

There  will  be!  a  meeting  of  the  Study 
Group  on  Intenjational  Child  Abduction, 
a  study  group  of  the  subject  Advisory 
Committee,  at  a30  a.m.  on  Saturday, 
December  6, 19^  in  Room  219,  Hastings 
College  of  Law.jl98  McAllister  Street, 
San  Francisco,  California.  Members  of 
the  general  pubjic  may  attend  up  to  the 
capacity  of  the  iieeting  room  and 
participate  in  thk  discussion  subject  to 
instructions  of  t|ie  Chairman. 

The  purpose  df  the  meeting  will  be  to 
review  the  final  text  of  the  Convention 
on  the  Civil  Asptects  of  Intemationai 
Child  Abduction  adopted  by  the 
Fourteenth  Session  of  the  Hague 
Conference  on  Private  Intemationai  Law 
and  to  consider  in  that  connection 
questions  of  possible  United  States 
adherence  to  th^t  convention. 

In  order  to  facilitate  arrangements 
concerning  attendance  at  this  meeting,  it 
would  be  appreqiated  if  members  of  the 
public  planning  to  attend  would  contact 
Ms.  Rochelle  Reuna,  Office  of  the 
Assistant  Legal  iVdviser  for  Private 


Intemationai  Law.  Department  of  State, 
(telephone:  (202)  632-8134). 
Peter  H.  Pfund, 

Assistant  Legal  Adviser  for  Private 
Intemationai  Law  and  Vice-Chairman. 
Advisory  Committee  on  Private  International 
Law. 

November  12, 1980 

|FR  Doc.  80-36054  Filed  11-18-80;  8:45  am| 
BILUNO  CODE  4710-0»-W 


[Public  Notice  CM-8/344] 

Study  Group  1  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  December  10, 1980  at  9:30  a.m. 
in  the  Forum  Room,  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce,  1325  G  Street,  NW. 
Washington.  D.C. 

Study  Group  1  deals  with  matters 
relating  to  efficient  use  of  the  radio 
frequency  spectrum,  and  in  particular, 
with  problems  of  frequency  sharing, 
taking  into  account  the  attainable 
characteristics  of  radio  equipment  and 
systems;  principles  for  classifying 
emissions;  and  the  measurement  of 
emission  characteristics  and  spectrum 
occupancy.  The  purpose  of  the  meeting 
will  be  to  consider  documents  for 
submission  to  the  international  meeting 
in  1981  and  preparation  of  U.S.  input  to 
Interim  Working  Party  1/3  on  the  review 
of  Study  Group  1  activities. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt,  State  Deparment, 
Washington,  D.C.  20520;  telephone  (2021 
632-2592. 

Dated:  November  6, 1980. 
Gordon  L.  Huffcutt, 

Chairman.  U.S.  CCIR  National  Committee. 

|FR  Doc.  80-38053  Filed  11-18-80:  8:45  am] 
BIUJNG  CODE  4710-07-M 


[Public  Notice  CM-8/346] 

Study  Group  4  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  4  of  the  U.S. 
Organization  for  the  Intemationai  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  December  17, 1980  at  10:00  a.m. 
in  the  Theater  on  the  first  floor  of  the 


Communications  Satellite  Corporation 
Building,  950  L'Enfant  Plaza,  SW., 
Washington,  D.C. 

Study  Group  4  deals  with  matters 
relating  to  systems  of 
radiocommunications  for  the  fixed 
service  using  satellites.  The  purpose  of 
the  meetings  is  to  review  results  of  the 
intemationai  meeting  of  Study  Group  4 
(October-November)  and  establish  a 
program  of  work  in  preparation  for  the 
next  international  meeting  in  1981. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt,  State  Department, 
Washington,  D.C.  20520,  telephone  (202) 
632-2592. 

Dated:  November  13, 1980. 
Gordon  L.  Huffcutt, 

Chairman,  U.S.  CCIR  National  Committee. 

|FR  Doc.  80-36055  Filed  11-18-80;  8:45  am] 
BILUNO  CODE  471IM)7-M 
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1 

[M-299  (1  amendment),  Nov.  10, 1980] 

CIVIL  AERONAUTICS  BOARD. 

Addition  and  deletion  of  item's  to  the 

November  13. 1980  Board  meeting. 

TIME  AND  date:  9  a.m..  November  13. 

1980. 

PLACE:  Room  1027, 1825  Connecticut 

Avenue  NW..  Washington,  D.C.  20428. 

subject: 

Deleted:  4.  Docket  29044,  Amendments  to  the 
Board's  smoking  rule.  Part  252.  (BCP,  BDA, 
OGC) 

Added:  26.  Docket  38605,  Application  of  Air 
Europe  Limited  for  an  initial  foreign  air 
carrier  permit  to  engage  in  charter  foreign 
air  transportation  of  persons,  property  and 
mail  between  the  United  States  and  the 
United  Kingdom.  (BIA) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-5068. 

IS-2104-80  Filed  11-14-80;  5:44  pmj 
BILUNO  CODE  6320-01-11 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  11  a.m.,  Friday, 

November  28, 1980. 

place:  2033  K  Street  NW.,  Washington, 

D.C.  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

SuTveillence  briefing. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey,  254-6314. 

IS-2107-80  Filed  11-17-80: 1:10  pm) 
BILUNO  CODE  63S1-4>1-M 


COMMODITY  FUTURES  TRADING 

COMMISSION.: 

TIME  AND  DATE:  11:30  a.m.,  November  25, 

1980. 

PLACE:  2033  K  Street  NW..  Washington. 

DC,  Fifth  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Status 

report  on  Investigation. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

IS-2110-80  Filed  11-17-80:  3:55  pni| 
BILUNO  CODE  63S1-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Tuesday, 
November  18, 1980,  starting  at  9:30  A.M., 
in  Room  856,  at  1919  M  Street  NW.. 
Washington,  D.C. 

Agenda,  Item  Number,  and  Subject 

General— 1 — Title:  Order  in  Gen.  Docket  79- 
263,  amendment  of  search  fee  provision  of 
the  Freedom  of  Information  rules  (§  0.466). 
Summary:  The  Commission  will  consider 
adoption  of  rules  it  proposed  on  October 
24, 1979  (44  PR  62304).  The  proposed  rules 
provide  for  a  recalculation  of  the  FOIA 
search  fee  based  on  hourly  labor  costs  for 
agency  employees  and  require  advance 
payment  in  appropriate  circumstances. 

General — 2 — Memorandum  Opinion  and 
Order  amending  Section  15.309(b)  of  the 
Commission's  Rules  relating  to  the 
operation  field  disturbance  sensors. 

Private  Radio— t— Title:  Notice  of  Proposed 
Rulemaking  to  revise  Part  97,  the  Amateur 
Radio  Service  Rules,  into  "plain  language." 
Summary:  The  FCC  will  consider  whether 
to  adopt  a  proposal  to  revise  the  Amateur 
Radio  Services  Rules  into  "plain  language." 
The  existing  Amateur  Radio  Services  Rules 
are  unnecessarily  complex  and  difficult  to 
understand.  The  purpose  of  this  proposed 
revision  is  to  make  these  rules  less 
complex  and  more  understandable  by 
those  persons  they  affect. 

Private  Radio— 2— Title:  Tactile  Paging. 
Summary:  The  Commission  will  consider 
adoption  of  a  Report  and  Order  making 
two  frequencies,  35.02  and  43.64  MHz, 
available  for  paging  and  response 
techniques,  by  persons  having  hearing 
deficiencies,  visual  impairments,  or  other 
physical  handicaps. 

Common  Carrier — 1 — Further  Notice  of 
Rulemaking  in  Docket  No.  79-35  requesting 
public  comment  on  whether  the 
Communications  Satellite  Corporation 
(Comsat)  should  be  permitted  to  include. 


for  rate  setting  purposes,  the  net  expenses 
and  assets  of  its  INMARSAT  investment  in 
the  revenue  requirements  for  its  INTELSAT 
services. 

Assignment  and  Transfer — 1 — Title: 
Unrelated  requests  for  issuance  of  tax 
certificates  in  connection  with:  (1)  the 
assignment  of  license  of  MA  station  KZON, 
Santa  Maria.  California  from  Leonard 
Kesselman  to  De  Oro  Broadcasting 
Company.  Inc.  (2)  the  assignment  of  license 
of  AM  station  KIQI,  San  Francisco. 
California  from  San  Francisco  Wireless 
Talking  Machine  Company.  Incorporated  to 
Oro  Spanish  Broadcasting,  Inc.  Summary: 
The  Chief.  Broadcast  Bureau,  pursuant  to 
delegated  authority,  granted  the 
applications  to  assign  the  licenses  for  AM 
stations  KZON  and  KIQI  on  April  21. 1980 
and  September  5. 1980.  respectively.  The 
assignors  have  requested  tax  certificates 
pursuant  to  the  Commission's  Statement  of 
Policy  on  Minority  Ownership  of 
Broadcasting  Facilities,  68  FCC  2d  979 
(1978). 

Assignment  and  Transfer— 2— Dt/e.-  Request 
for  a  tax  certificate  in  connection  with  the 
sale  of  FM  station  WTWF,  Moncks  Comer. 
South  Carolina,  from  Double  R 
Broadcasting,  Inc.  to  Nuance  Corporation. 
Summary:  On  October  20. 1980.  the  Chief. 
Broadcast  Bureau,  pursuant  to  delegated 
authority,  granted  the  application  for  the 
voluntary  assignment  of  license  of  FM 
station  WTWF,  Moncks  Comer,  South 
Carolina.  The  Commission  will  consider 
whether  to  issue  a  tax  certificate  requested 
by  the  assignor,  Double  R  Broadcasting, 
Inc.,  pursuant  to  the  Commission's 
Statement  of  Policy  on  Minority 
Ownership  of  Broadcasting  Facilities,  68 
FCC  2d  979  (1978). 

Assignment  and  Transfer — 3 — Title: 
Application  (File  No.  BTCCT-800227KF)  for 
Commission  consent  to  the  voluntary 
transfer  of  control  of  Suburban 
Broadcasting  Corporation,  licensee  of 
Station  WSNL-TV,  Channel  67.  Smithtown, 
New  York,  from  Robert  Rosen,  et  al,  to 
Wometco-Long  Island,  Inc.  Summary: 
Wometco  Enterprises,  Inc.,  which  owns 
and  holds  a  subscription  television  ("STV") 
franchise  for  WWHT{TV),  Channel  68. 
Newark,  New  Jersey,  seeks  to  acquire 
WSNL-TV,  Channel  67  Smithtov«i,  (Long 
Island),  New  York  and  operate  it  as  a 
satellite  of  WWHT(TV).  There  is  Grade  B 
overlap  between  the  two  stations,  which 
together  cover  much  of  the  New  York  City 
market.  The  Commission  will  consider 
whether  the  circumstances  in  this  case 
justify  a  grant  of  the  application  under  the 
satellite  exception  to  the  TV  multiple 
onwership  mle  (§  73.636,  Note  9). 

Renewal — 1 — Title:  Application  for  renewal 
of  license  of  Station  WNMB,  North  Myrtle 
Beach,  South  Carolina.  Summary: 
Commission  considers  the  short-term 
license  renewal  application  of  Station 
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WNMB  filqd  by  North  Myrtle  Beach 
Broadcastittg  Corporation. 

Renewals — 2— Title:  License  renewal 
applications  of  Mission  Central  Company, 
as  supplemented,  for  Station  KONO,  San 
Antonio.  Ti  ixas.  Summary:  The 
Commissio  i  considers  the  employment 
practices  o  Station  KONO  during  the  1971 
to  1974  lice  ise  term  and  its  imposition  of 
employmer  t  reporting  conditions,  pursuant 
to  instnictii  ins  from  the  Court  of  Appeals  in 
Bilingual  B  cultural  Coalition  on  Mass 
Media  v.  F.  ZC.  193  U.S.  App.  D.C.  236,  595 
F.  2d  621  (1  178). 

Renewals — 3-  -Title:  1977  Renewal 
Applicatior  of  Faith  Center.  Inc.  for 
WHCT-TV  Hartford,  Connecticut. 
Summary: '.  "he  Commission  considers  the 
designation  for  hearing  of  Faith  Center, 
Inc.'s  renev  al  application  for  Station 
WHCT-TV  Hartford.  Connecticut. 

Renewals— 44- TV/Ze.-  Petition  of  the 


Mississippi  Authority  for  Educational 
Television  I  ar  Partial  Reconsideration  of 
the  Commission's  July  24, 1980  Order 
granting  lia  inse  renewals.  Subject:  The 
Commissioi  reviews  a  petition  for  partial 
reconsideration  filed  by  the  Mississippi 
Authority  f<  r  Educational  Television  in 
which  it  ch«  llenges  the  requirement  that  it 
submit  emp  oyment  data  with  its  next 
renewal  applications. 

Aural— 1—7"// fe.-  Applications  by  the  Far  East 
Broadcasting  Company,  Inc.  to  license  AM 
Station  KSl\l.  Susupe,  Saipan  and  H.  Scott 
Killgore  d/hj/a  Micronesian  Broadcasting 
Corporation  to  license  Stations 
WSZE(AM)  WSZE-FM,  and  WSZE-TV, 
Navy  Hill  (F  apagan),  Saipan.  Summary: 
The  Commit  sion  will  consider  applications 
to  license  bioadcast  facilities  in  the 
Northern  M(  iriana  Islands  Commonwealth. 

Aural — 2 — Tit  e:  Application  by  Oakdale 
Broadcastin  |  Company,  Inc.  for  additional 
time  to  com|  ilete  construction  of  new  FM 
Station  Wwfc),  McComb,  Mississippi  (File 
No.  BMPH-*90712AG).  Summary:  The 
Commission  will  consider  an  informal 
objection  to  this  application  by  Donald  G. 
Manuel. 

Aural — 3 — Tit,  e:  In  re  Applications  of 
Allegan  Cou  ity  Broadcasters,  Inc.  and 
Charles  Hedstrom  and  Ralph  Trieger,  d/b/ 
a  Pinehurst  llroadcasting,  for  a  new  FM 
station  at  Olsego  or  Plainwell,  Michigan, 
respectively  Summary:  The  Commission 
considers  th  >  above  application  by  the 
applicant  foi  Otsego,  and  a  drop-out 
agreement  b  f  the  applicants  concerning  the 
Plainwell  application. 

Aural — 4 — Title:  Memorandum  Opinion  and 
Order  in  re  a  pplication  of  Bay  Cities 
Communical  ions  Corp.  for  nighttime 
authority  for  daytime  AM  station  WTJZ, 
Newport  Ne' vs.  Virginia;  request  for  waiver 
of  Section  73 .24(j)  of  rules  filed  by 
applicant:  ar  d  petition  to  deny  application 
filed  by  Han  pton  Roads  Broadcasting 
Corp.,  licens'e  of  AM  station  WGH, 
Newport  Nei  vs.  Virginia.  Summary:  The 
Commission  considers  the  above  matters, 
which  relate  primarily  to  the  proposal's 
failure  to  pre  vide  interference-free  service 
to  all  of  New  port  News. 

Broadcast— 1-  Title:  Request  by  NBC  for 
waiver  of  th(  "prime  time  access  rule"  in 


connection  with  its  telecast  of  the  NFL 
championship  Super  Bowl  game  on  Sunday, 
Jan.  25, 1981.  Summary:  The  Commission 
considers  the  question  of  whether  to  grant 
NBC's  request  for  waiver  of  the  prime  time 
access  rule  so  as  to  permit  prime  time  on 
Sunday  evening,  Jan.  25,  to  be  devoted 
entirely  to  NBC  programs — the  Super  Bowl, 
a  post-game  show,  and  another 
entertainment  program. 
Broadcast — 2 — Title:  Consideration  of  Policy 
questions  affecting  the  regulation  of 
international  broadcasting.  Summary:  This 
item  involves  consideration  of  policies 
governing  (1)  the  licensing  of  international 
broadcast  stations  and  (2)  participation  in 
international  meeting  assigning  frequency 
hours  to  international  broadcast  stations. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  may  be 
obtained  from  Edward  Dooley,  FCC 
Public  Affairs  Office,  telephone  number 
(202)  254-7674. 

Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

IS-2105-80  Filed  11-17-80: 11.39  am] 
MLUNQ  COOE  e712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Commission  will  hold  a  Closed 
Meeting  on  the  subjects  listed  below  on 
Tuesday,  November  18, 1980,  following 
the  Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street,  N.W.,  Washington,  D.C. 

Agenda.  Item  Number,  and  Subject 

Hearing — 1 — Petition  for  reconsideration  filed 
by  Walton  Broadcasting,  Inc.,  in  the 
Tucson,  Arizona,  KIKX  renewal  proceeding 
(Docket  No.  20287). 

Hearing — 2 — Application  for  Review  of  the 
Hearing  Designation  Order  (Mimeo 
Number  BC-34025,  released  July  29, 1980) 
in  the  West  Salem,  Wisconsin,  comparative 
FM  proceeding  (BC  Docket  Nos.  80-413  and 
80-414). 

Hearing — 3 — Motion  for  Stay,  Motions  to 
Strike,  and  Petition  for  Reconsideration  of 
the  Commission'  Memorandum  Opinion 
and  Order  in  the  Harriman,  Tennessee,  FM 
proceeding  (Docket  No.  19812). 

Hearing — 4 — Petitions  to  reopen  the  record, 
motion  to  delete  issue,  and  Petition  to 
intervene  in  the  Mt.  Holly,  New  Jersey,  AM 
comparative  renewal  proceeding.  (Docket 
Nos.  20738-9). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 


Issued:  November  14, 1980. 
Federal  Communications  Commission. 
William ).  Tricarico, 
Secretary. 

IS-2106-80  Filed  11-17-80;  11:39  am] 
BtLUNQ  COOE  e712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  November  24, 1980,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  a  proposed 
consohdation  of  Fidelity  National  Bank 
of  Pa.,  Williamsport,  Pennsylvania,  and 
Commonwealth  Bank  and  Trust 
Company,  Muncy,  Pennsylvania. 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Bronson,  Bronson  &  McKinnon,  San 
Francisco,  California,  in  connection  with 
the  receivership  of  United  States  National 
Bank,  San  Diego,  California. 

Memorandum  and  Resolution  re: 
Amendments  to  FDIC's  Regulations 
Governing  Applications — Public  Access 
to  Application  Files. 

Memorandum  re:  Proposed  Revision 
to  FDIC  Employee  Grievance 
Procedures. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-^425. 

Dated:  November  17, 1980. 
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Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

[S-Zloe-aO  Filed  11-17-80:  3:34  pm| 
BILUNO  CODE  S714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  November  24. 
1980,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  {c)(2),  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)  of  Title 
5.  United  States  Code,  to  consider  the 
following  matters: 

Applications  for  Federal  deposit 
insurance: 

The  Bank  of  Prescott,  a  proposed  new  bank, 

to  be  located  at  1040  Willow  Creek  Road, 

I>re8cott,  Arizona. 
Wilshire  State  Bank,  a  proposed  new  bank,  to 

be  located  at  699  South  Vermont  Avenue, 

Los  Angeles,  California. 
Morgan  County  Community  Bank,  a  proposed 

new  bank,  to  be  located  at  1342  South  Main 

Street,  Jacksonville,  Illinois. 
First  American  State  Bank,  a  proposed  new 

bank,  to  be  located  at  the  intersection  of 

Harrison  Avenue  and  Belmont  Street, 

Centralia,  Washington. 
Fairhaven  Savings  Bank,  Fairhaven, 

Massachusetts,  an  operating  noninsured 

mutual  savings  bank. 
New  Bedford  Five  Cents  Savings  Bank,  New 

Bedford,  Massachusetts,  an  operating 

noninsured  mutual  savings  bank. 
Watertown  Savings  Bank,  Wafertown, 

Massachusetts,  an  operating  noninsured 

mutual  savings  bank. 

Request  pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  for 
consent  to  service  of  a  person  convicted 
of  an  offense  involving  dishonesty  or  a 
breach  of  trust  as  a  director,  officer,  or 
employee  or  an  insured  bank: 

Name  of  person  and  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsection  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6)). 

Request  for  rescission  of  conditions 
imposed  in  granting  consent  to  change 
location: 

First  City  Bank  of  Lewisville,  Lewisville. 
Texas. 

Notice  of  Acquisition  of  Control: 

Richfield  State  Bank,  Richfield,  Wisconsin, 

Applications  for  consent  to  merge  an 
establish  branches: 

Central  Carolina  Bank  &  Trust  Company, 
Durham,  North  Carolina,  an  insured  State 


nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Burlington 
National  Bank,  Burlington,  North  Carolina, 
and  for  consent  to  establish  the  three 
offices  of  Burlington  National  Bank  as 
branches  of  the  resultant  bank. 
The  Merchants  Bank,  Burlington,  Vermont,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charier  and  title,  with 
Catamount  Bank,  North  Bennington, 
Vermont,  and  for  consent  to  establish  the 
seven  offices  of  Catamount  Bank  as 
branches  of  the  resultant  bank. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  a  branch: 
Bank  of  Peimsylvania,  Reading, 
Permsylvania,  an  insured  State  nonmember 
bank,  for  consent  to  purchase  the  assets  of 
and  assume  the  hability  to  pay  deposits 
made  in  The  First  National  Bank  of  Honey 
Brook,  Honey  Brook,  Pennsylvania,  and  for 
consent  to  establish  the  sole  full-service 
office  of  The  First  National  Bank  of  Honey 
Brook  as  a  branch  of  the  resultant  bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,468-L — Franklin  National  Bank, 

New  York,  New  York. 
Case  No.  44,  532-SR— American  Bank  &  Trust 

Company,  New  York,  New  York. 
Case  No.  44,554-L— Fidelity  Bank,  Utica, 

Mississippi. 
Case  No.  44,556-L — American  City  Bank  and 

Trust  Company,  National  Association, 

Milwaukee,  Wisconsin. 
Case  No.  44,558-L— Northern  Ohio  Bank, 

Cleveland,  Ohio. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  penalties)  against 
certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6]  of  the 
"Government  in  the  Sunsine  Act"  (5  U.S.C. 
552b  (c)(2)  and  (c)(6)). 

Reports  of  committees  and  officers: 


Report  of  actions  taken  by  the  Division  of 
Liquidation  under  delegated  authority — 
Releases  of  Collateral  for  Fair  Market 
Value. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  November  17, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

IS-2109-80  Filed  11-17-80.  3:34  pm) 
MLUNQ  COOE  6714-01-M 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  11:30  a.m..  Friday. 
November  14, 1980.  The  business  of  the 
Board  requires  that  this  meeting  be  held 
with  less  than  one  week's  advance 
notice  to  the  public,  and  no  earlier 
announcement  of  the  meeting  was 
practicable. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involved  individual  Federal 
Reserve  System  employees. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  November  14, 1980. 
Theodore  E.  Allison. 
Secretary  of  the  Board.  < 

(S-2101-80  Filed  11-14-80.  Sfll  pm) 
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FEDERAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Notice 
forwarded  to  Federal  Register  on 
Monday,  November  10, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m..  Wednesday. 

November  19. 1980. 

CHANGES  IN  THE  MEETING:  Deletion  of 

the  following  open  item(8)  from  the 

agenda: 

Proposed  revision  of  Regulation  Z  (Truth  in 
Lending)  in  connection  with  the  passage  of 
the  Truth  in  Lending  Simplification  and 
Reform  Act.  (Proposed  earlier  for  public 
comment;  Docket  No.  R-0288). 
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This  matter  will  be  rescheduled  for  an  open 
meeting  on  Wednesday,  November  26, 
1980.  I  ' 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  November  14, 1980. 
Theodore  E.  Afison, 
Secretary  of  th^  Board. 

(9-2102-80  Filed  ll-,14-80;  5«1  pm]  ,  -  ~ 
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FEDERAL  RE8IRVE  SYSTEM. 

TIME  AND  DATE:  10:00  a.m.,  Monday, 
November  24. 1980. 
place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
status:  Closed. 

MATTERS  TO  SE  CONSIDERED: 

1.  Appointment  of  new  members  to  the 
Consumer  Advisory  Council. 

2.  Personnel  actions  (appointment, 
promotions,  assignments,  reassignments,  and 
salary  actions)  Involving  individual  Federal 
Reserve  System  employees. 

3.  Any  Agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  November  14, 1980. 
Theodore  E  AlKson, 

Secretary  of  the  Board. 

[S-21 03-80  Filed  ll-H-SD:  iiOl  pmj 
I  COOC  Ult-OI-M 


Part  II 

Nuclear  Regulatory 
Commission 

Fire  Protection  Program  for  Operating 
Nuclear  Power  Plants 


I 
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NUCLEAR  REGULATORY 
COMMISSION 

1 

10  CFR  Part  $0 

Fire  Protection  Program  for  Operating 
Nuclear  Pow^r  Plants 

agency:  Nuclear  Regulatory 

Commission.  I 

action:  Final  jrule. 

SUMMARY:  Thi  Nuclear  Regulatory 
Commission  i|  amending  its  regulations 
to  require  ceriain  provisions  for  fire 
protection  in  operating  nuclear  power 
plants.  This  action  is  being  taken  to 
upgrade  fire  protection  at  nuclear  power 
plants  licensed  to  operate  prior  to 
January  1, 1979,  by  requiring  resolution 
of  certain  contested  generic  issues  in 
fire  protectiorJ  safety  evaluation  reports. 
EFFECTIVE  DATE:  February  19, 1981. 

Note. — The  Nuclear  Regulatory 
Commission  h^s  submitted  this  rule  to 
the  Comptroller  General  for  review  as 
may  be  appro|^riate  under  the  Federal 
Reports  Act,  aB  amended  (44  U.S.C. 
3512).  The  date  on  which  the  reporting 
requirement  of  this  rule  becomes 
effective,  unlets  advised  to  the  contrary, 
reflects  inclusion  of  the  45-day  period 
that  statute  allpws  for  such  review  (44 
U.S.C.  3512(c)^)). 

FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Notlev,  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
phone  301^143|-5921  or  Robert  L 
Ferguson,  Offif  e  of  Nuclear  Reactor 
Regulation,  U.$.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
phone  301-492+-7096. 

SUPPLEMENTAltY  INFORMATION:  On  May 
29, 1980,  the  Nuclear  Regulatory 
Commission  published  in  the  Federal 
Register  (45  FR  36082)  a  notice  of 
proposed  rulertiaking  inviting  written 
suggestions  or  comments  on  the 
proposed  rule  l^y  June  30, 1980.  The 
notice  concerned  proposed  amendments 
to  10  CFR  Part  50,  "Domestic  Licensing 
of  Production  ^nd  Utilization  Facilities," 
which  would  riquire  certain  minimum 
provisions  for  Bre  protection  in  nuclear 
power  plants  o|)erating  prior  to  January 
1, 1979.  Fifty-one  comment  letters  were 
received  regarjing  the  proposed 
amendments.  /{  number  of  comments 
pertained  to  spfecific  requirements  in  the 
proposed  Appdndix  R,  and  these  will  be 
dealt  with  below.  However,  there  were 
three  substantive  contentions  which 
were  raised  by  many  of  the  commenters. 
These  three  cotiments  are  summarized 
as  follows: 

1.  Most  comiienters  stated  that  the  30 
day  comment  pieriod  was  too  short  to 
permit  adequate  detailed  response  and 


that  the  comment  period  should  have 
been  extended. 

The  Commission  does  not  agree.  The 
NRC  has  been  developing  fire  protection 
requirements  since  1975.  The  NRC 
published  comprehensive  fire  protection 
guidelines,  Branch  Technical  Position 
BTP  APCSB  9.5-1,  and  its  Appendix  A  in 
1976.  Licensees  have  compared  their  fire 
protection  programs  against  these 
guidelines  and  have  discussed  their 
deviations  from  these  guidelines  with 
the  NRC  staff  for  the  past  four  years 
during  the  NRC's  fire  protection  reviews 
of  operating  reactors.  A  Safety 
Evaluation  Report  and,  in  most  cases, 
supplements  to  the  Safety  Evaluation 
Report,  have  been  issued  for  each 
operating  reactor.  These  reports 
describe  fire  protection  alternatives  that 
have  been  proposed  by  the  licensee  and 
found  acceptable  by  the  staff  as  well  as 
unresolved  fire  protection  issues 
remaining  between  the  staff  and  the 
licensee.  Proposed  Appendix  R  provided 
the  Commission's  requirements  for 
resolving  those  issues.  Thus,  it  concerns 
only  a  limited  number  of  issues  derived 
from  the  use  of  the  earlier  guides.  The 
Commission  believes  that  a  30-day 
comment  period  was  adequate  under 
these  circumstances. 

2.  Many  hcensees  questioned  the  need 
for  backfitting  all  the  requirements  of 
Appendix  R.  They  commented  that  they 
had  previously  complied  with  staff  fire 
protection  recommendations  in  "good 
faith"  and  have  committed  to  or 
completed  certain  modifications.  They 
contend  that  the  staff  has  properly 
determined  that  these  modifications 
provide  at  least  the  level  of  fire 
protection  described  by  the  guidance 
contained  in  Appendix  A  to  Branch 
Technical  Position  BTP  APCSB  9.5-1. 
They  also  contend  that  these 
modifications  provide  a  level  of 
protection  at  least  equivalent  to  that 
contained  in  the  proposed  rule.  They 
expri,.,s  the  concern  that  the  proposed 
rule  was  written  in  such  specific 
language  that  fire  protection  issues  that 
were  thought  closed  would  be  reopened 
and  new,  but  not  necessarily  better, 
modifications  would  be  required.  These 
modifications  could  be  accomplished 
only  by  the  expenditure  of  considerable 
engineering,  design,  and  construction 
effort  and  at  great  undue  expense.  The 
commenters  request  that  the 
requirements  in  the  proposed  rule  be 
rewritten  to  specify  only  the  general 
requirements  of  what  needs  to  be 
accomplished. 

These  comments  raise  three  related 
issues.  The  first  relates  to  the  need  for 
specific  requirements.  The  general 
requirements  relafing  to  fire  protection 


are  already  set  forth  in  General  Design 
Criterion  3  of  Appendix  A  to  10  CFR 
Part  50  and  in  the  NRC  guidance 
documents.  These  general  provisions 
gave  rise  to  a  number  of  disputes  over 
whether  specific  methods  adequately 
accomplished  the  intended  goal.  The 
proposed  rule  is  intended  to  provide 
sufficient  specific  guidance  to  ensure 
satisfactory  resolution  of  these  issues. 
Thus,  reverting  to  generalized  guidance 
would  not  accomplish  the  intended 
purpose  of  the  proposed  rule. 

The  second  issue  involved  some 
instances  in  which  the  specific  wording 
used  resulted  in  unnecessary  and 
unintended  restrictions.  For  example, 
the  proposed  rule  called  for  a  "fresh 
water"  supply.  For  firefighting  purposes, 
brackish  water  is  satisfactory  and  a 
"fresh"  water  supply  is  unnecessary. 
Similarly,  the  proposed  rule  called  for 
an  "underground"  yard  fire  main  loop. 
Often  portions  of  a  fire  main  loop  run 
above  ground  in  and  as  they  enter 
structures.  The  Commission  had  not 
intended  to  prohibit  rurming  portions  of 
a  fire  main  loop  above  ground.  Other 
similar  changes  are  discussed  in  Section 
III,  "Specific  Requirements,"  of  this 
preamble. 

The  third  issue  relates  to  imposition  of 
requirements  on  plants  with  presently 
installed  or  with  existing  commitments 
to  install  fire  protection  features 
previously  determined  by  the  staff  to 
satisfy  the  guidance  of  Appendix  A  to 
BTP  APCSB  9.5-1.  The  Commission 
generally  agrees  that,  except  for  three 
sections  that  will  be  back  fitted. 
Appendix  R  should  not  be  retroactively 
applied  to  features  that  have  been 
previously  approved  by  the  NRC  staff  as 
satisfying  the  provisions  of  Appendix  A 
to  BTP  APCSB  9.5-1. 

The  NRC  staff  had  intended,  in  its 
original  proposal  for  Appendix  R,  that 
the  requirements  be  applicable  only  for 
the  resolution  of  unresolved  disputed 
fire  protecUon  features.  Thus,  the  staff 
had  not  intended  the  provisions  of 
Appendix  R  to  require  modification  of 
previously  approved  features.  This  was 
not  clearly  described  in  the  proposed 
rule  as  published  for  comment.  In  fact, 
the  Supplementary  Information 
published  with  the  proposed  anile 
explicitly  indicated  that  "[ajll  licensees 
will  be  expected  to  meet  the 
requirements  of  this  rule,  in  its  effective 
form,  including  whatever  changes  result 
from  public  comments." 

In  determining  whether  the  specific 
requirements  of  Appendix  R  should  be 
imposed  on  licensees  with  presently 
installed  or  existing  commitments  to 
install  fire  protection  features  previously 
determined  to  satisfy  Appendix  A  to 
Branch  Technical  Position  BTP  APCSB 
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9.5-1.  it  is  important  to  recognize  that 
Appendix  R  addresses  only  a  portion  of 
the  specific  items  contained  in  the  more 
comprehensive  document.  Branch 
Technical  Position  BTP  APCSB  9.5-1 
and  its  Appendix  A.  Appendix  A  to  BTP 
APCSB  9.5-1  has  been  the  basic  fire 
protection  guidance  used  by  the  staff  in 
their  fire  protection  reviews  conducted 
for  all  operating  plants  during  the  past 
several  years.  For  many  plants, 
licensees  proposed  systems  and  features 
that  satisfactorily  achieved  the  fire 
protection  criteria  set  forth  in  Appendix 
A  to  BTP  APCSB  9.5-1  and  began  to 
promptly  implement  such  features  and 
systems. 

Safisfactory  features  and  systems  are 
already  in  place  and  in  operation  in 
many  plants.  There  is  a  reasonable 
degree  of  uniformity  among  most  of 
these  approved  features  for  all  facilities 
since  they  were  reviewed  against  the 
same  criteria  of  Appendix  A  to  BTP 
APCSB  9.5-1.  In  general,  the  features 
previously  approved  by  the  NRC  staff  in 
its  reviews  of  fire  protection  using  the 
criteria  of  Appendix  A  to  BTP  APCSB 
9.5-1  provide  an  equivalent  level  of  fire 
protection  safety  to  that  provided  under 
the  specific  provisions  of  Appendix  R. 
Thus,  the  further  benefit  that  might  be 
provided  by  requiring  that  previously 
approved  features  be  modified  to 
conform  to  the  specific  language  set 
forth  in  Appendix  R  is  outweighed  by 
the  overall  benefit  of  the  early 
implementation  of  such  previously 
approved  features,  which  in  many  cases 
are  currently  being  installed. 

Nevertheless,  as  a  result  of  its 
continuing  review  of  fire  protection 
matters,  the  NRC  staff  has  indicated  to 
the  Commission  that  there  are 
requirements  in  three  sections  in  which 
the  protection  afforded  by  Appendix  R 
over  and  above  that  previously 
accepted,  may  be  desirable.  The 
Commission  has  decided  that  these 
requirements  should  be  retroactively 
applied  to  all  facilities.  This  decision  is 
not  meant  to  reflect  adversely  on 
previous  licensee  or  staff  evaluations; 
rather  its  purpose  is  to  take  fully  into 
account  the  increased  knowledge  and 
experience  developed  on  fire  protection 
matters  over  the  last  several  years. 

The  first  of  these  sections  is  related  to 
fire  protection  features  for  ensuring  that 
systems  and  associated  circuits  used  to 
achieve  and  maintain  safe  shutdown  are 
free  from  fire  damage.  Appendix  A  to 
DTP  APCSB  9.51  permits  a  combination 
of  fire-retardant  coatings  and  fire 
detection  and  supression  systems 
without  specifying  a  physical  separation 
distance  to  protection  redundant 
systems  (Appendix  A.  D.l(2)).  and  such 


arrangements  were  accepted  in  some 
early  fire  protection  reviews.  As  a  result 
of  some  separate  effects  tests,  the  staff 
changed  its  position  on  this 
configiu'ation,  and  subsequent  plans 
have  been  required  to  provide 
additional  protection  in  the  form  of  fire 
barriers  or  substantial  physical 
separation  for  safe  shutdown  systems. 
No  credit  for  such  coatings  as  fire 
barriers  is  allowed  by  Section  III.G  of 
Appendix  R.  Appendix  A  to  Branch 
Technical  Position  BTP  APCSB  9.5.1  and 
the  proposed  Appendix  R  recognized 
that  there  were  plant-unique 
configurations  that  required  fire 
protection  features  that  are  not  identical 
to  those  listed  in  Section  III.G  of 
Appendix  R.  For  these  cases,  fire 
protection  features  were  developed  by 
the  licensee  and  described  in  a  fire 
hazards  analysis.  Some  of  these 
arrangements  were  accepted  by  the  staff 
as  providing  equivalent  protection  to  the 
requirements  of  Section  III.G  to 
Appendix  R. 

Requirements  that  account  for  all  of 
the  parameters  that  are  important  to  fire 
protection  and  consistent  with  safety 
requirements  for  all  plant-unique 
configurations  have  not  been  developed. 
In  light  of  the  experience  gained  in  fire 
protection  evaluations  over  the  past  four 
years,  the  Commission  believes  that  the 
licensees  should  reexamine  those 
previously  approved  configiu-ations  of 
fire  protection  that  do  not  meet  the 
requirements  as  specified  in  Section 
III.G  to  Appendix  R.  Based  on  this 
reexamination  the  licensee  must  either 
meet  the  requirements  of  Section  III.G  of 
Appendix  R  or  apply  for  an  exemption 
that  justifies  alternatives  by  a  fire 
hazard  analysis.  However,  based  on 
present  information,  the  Commission 
does  not  expect  to  be  able  to  approve 
exemptions  for  fire-retardant  coatings 
used  as  fire  barriers. 

The  second  relates  to  emergency 
lighting.  Section  III.J  of  Appendix  R  calls 
for  8-hour  emergency  lighting,  whereas 
in  some  cases  less  than  8-houi 
emergency  lighting  has  been  accepted  as 
satisfying  Appendix  A  to  BTP  APCSB 
9.5-1.  While  an  adequate  level  of  safety 
may  be  provided  by  less  than  an  8-hour 
supply,  an  8-hour  system  would  provide 
added  protection  and  would  generally 
involve  only  a  small  cost.  The 
Commission  therefore  believes  that 
licensees  should  upgrade  the  previously 
approved  facilities  to  satisfy  the  8-hour 
lighting  requirement  of  Appendix  R. 

The  third  relates  to  protection  against 
fires  in  noninerted  containments 
involving  reactor  coolant  pimip 
lubrication  oil  (Section  III.O  of 
Appendix  R).  The  proposed  rule 


permitted  either  an  oil  collection  system 
or  a  fire  suppression  system.  The  staff 
has  also  accepted  an  automatic  fire 
suppression  system  as  an  acceptable 
method  of  fire  protection  for  this 
application.  The  Commission  has 
concluded  that  fire  suppression  systems 
do  not  give  adequate  protection  for  fires 
that  may  be  induced  by  seismic  events. 
The  Commission  therefore  believes  that 
previously  approved  suppression 
systems  should  be  replaced  with  oil 
collection  systems  that  can  withstand 
seismic  events. 

The  technical  basis  on  which  these 
three  sections  are  based  are  further 
discussed  in  Section  IIL  "Specific 
Requirements,"  of  this  preamble. 

3.  Most  commenters  stated  that  the 
implementation  schedule  contained  in 
the  proposed  rule  is  impossible  to  meet 
for  any  of  the  operating  plants.  The 
commenters  further  stated  that  if  the 
implementation  schedule  in  the  effective 
rule  is  the  same  as  that  in  the  proposed 
rule,  the  Commission  must  be  prepared 
to  either  shutdown  each  operating 
nuclear  power  plant,  or  process 
exemption  requests. 

The  commenters  then  concluded  that 
the  implementation  schedule  should  be 
rewritten  to  allow  an  adequate  time 
priod  for  compliance.  The  proposed  rule 
stated  that  "all  fire  protection  and 
modifications  identified  by  the  staff  as 
necessary  to  satisfy  Criterion  3  of 
Appendix  A  to  this  part,  whether 
contained  in  Appendix  R  to  this  part  or 
in  other  staff  fire  protection  guidance 
(except  for  alternate  or  dedicated 
shutdown  capability)  shall  be  completed 
by  November  1, 1980  unless,  for  good 
cause  shown,  the  Commission  approves 
an  extension,"  (proposed  paragraph 
50.48  l.(c)).  The  Commission  went  on  to 
state  its  intention  in  the  Statement  of 
Consideration  to  the  rule  that  ".  .  .  no 
plant  would  be  allowed  to  continue  to 
operate  after  November  1, 1980,  or 
beyond  an  extended  date  approved  by 
the  Comission,  unless  all  modifications 
(except  for  alternate  or  dedicated 
shutdown  capability)  have  been 
implemented." 

The  Commission  has  reconsidered  the 
implementation  schedule  and  has 
determined  that  it  should  be  modified 
for  the  following  reasons: 

•  After  reviewing  the  comments  and 
the  information  developed  as  a  result  of 
completion  of  fire  reviews  over  the  past 
6  months,  the  staff  has  informed  the 
Commission  that  the  date  of  November 
1, 1980,  is  not  possible  because  the 
effective  date  of  the  rule  will  be  after 
that  date. 

•  The  staff  has  informed  the 
Commission  that  it  would  expect 
virtually  all  licensees  to  request 
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exemptions  if  jthe  new  implementation 
dates  do  not  provide  an  appropriate 
period  of  time  for  complying  with  the 
requirements  fcf  Appendix  R.  The  time 
and  manpowef  resources  needed  by  the 
licensees  to  p^pare  such  requests  and 
by  the  staff  to  formulate 
recommendations  on  these  requests  is 
not  warranted!  from  the  standpoint  of 
timely  fire  protection  improvement. 

•  The  revised  implementation 
schedule  provides  a  careful  balance  of 
these  consideiiations,  calling  for  the 
remaining  fire  protection  modifications 
to  be  implemented  and  installed  on  a 
phased  schedule  that  is  as  prompt  as 
can  be  reasonably  achieved. 

The  revised  pchedules  distinguish 
between  requirements  imposed  for  the 
first  time  on  thje  licensee  by  Appendix  R 
and  those  requirements  already  imposed 
in  license  conc^itions  or  Technical 
Specifications  issued  prior  to  the 
effective  date  if  the  rule.  For 
requirements  imposed  by  Appendix  R, 
including  the  items  "backfit"  to  all 
plants,  the  schedule  provides  a 
reasonable  timje  after  publication  of  the 
rule  for  completion  of  required 
modifications.  For  requirements  already 
imposed  by  license  conditions  providing 
for  implementipn  after  November  1, 
1980.  the  Comiiiission  has  reviewed 
these  schedules  and  has  found  that  in 
some  instances  the  allotted  time  for 
completion  of  fre  required  modifications 
may  be  excessive.  Thus,  for  fire 
protection  featjires  other  than  those 
covered  by  Appendix  R,  although  the 
Commission  has  extended  the 
compliance  dales  beyond  the  November 
1. 1980.  date  in  the  proposed  rule,  the 
Commission  hgs  added  a  requirement 
that  limits  the  Compliance  schedule  in 
existing  licenses  if  such  schedules 
extend  beyondiwhat  we  now  believe 
should  have  been  a  reasonable  schedule 
initially.  Relief  from  such  limitation  may 
be  granted  by  tne  Director  of  Nuclear 
Reactor  Regulation  upon  a  showing  that 
there  is  good  cause  for  extending  such 
date  and  that  public  health  and  safety  is 
not  adversely  affected  by  such 
extension. 

It  should  alsq  be  noted  that  for 
licensees  whos^  license  conditions 
imposed  a  schedule  with  a  compliance 
date  of  Noveml^er  1, 1980.  or  other  date 
prior  to  the  eff^tive  date  of  §  50.48.  the 
Commission  hajs  suspended  such 
compliance  datfes  by  promulgating  on 
October  29. 19ab.  a  temporary  rule 
S  50.48  (45  PR  7tl569).  which  will  be 
superseded  by  (his  rule. 

To  better  understand  the  nature  of  the 
public  comments  received  and  the  staffs 
resolution  of  th^se  comments,  the 
following  secticn  will  consider  each 
section  of  Appendix  R  to  this  part.  In 


Section  III,  we  provide  a  summary  of  the 
Technical  Basis  for  each  requirement, 
followed  by  a  summary  of  the  public 
comments  and  a  statement  of  the  staffs 
disposition  of  those  comments. 

Section  I.  Introduction  and  Scope 

This  section  has  been  revised  as  a 
result  of  comments  to  include  a 
discussion  of  the  importance  of  safe 
shutdown  capability  and  the  distinction 
between  requirements  for  "safety- 
related"  equipment  and  equipment 
needed  for  "safe  shutdown." 

Section  II.  General  Requirements 

This  section  has  been  substantially 
rewritten  as  a  result  of  comments  to 
provide  a  concise  summary  of  general 
requirements.  The  specific  requirements 
were  consolidated  with  the  appropriate 
parts  of  Section  III,  "Specific 
Requirements."  except  that  the  credit 
given  for  50-foot  separation  has  been 
dropped. 

Section  III  Specific  Requirements 

The  requirements  in  this  rule  are 
based  upon  principles  long  accepted 
within  that  portion  of  American  industry 
that  has  been  classified  by  their 
insurance  carriers  as  "Improved  Risk" 
or  "Highly  Protected  Risk".  In  each  of 
these  cases,  the  Commission  has 
decided  that  the  overall  interest  of 
public  safety  is  best  served  by 
establishing  some  conservative  level  of 
fire  protection  and  ensuring  that  level  of 
compliance  exists  at  all  plants.  The 
following  is  a  list  of  the  specific 
technical  bases  and  resolution  of  public 
comments  for  each  of  the  specific 
requirements  in  Appendix  R. 

A.  Water  Supplies  for  Fire 
Suppression  Systems  Technical  Basis. 
One  of  the  basic  fire  protection 
requirements  for  a  modem  industrial 
site  in  the  United  States  is  a  separate 
water  distribution  system  for  fire 
protection  with  dual  water  supplies. 
Duplicate  water  supplies  are  required  to 
ensure  uninterrupted  fire  suppression 
capability  allowing  for  single  failures 
and  periodic  maintenance  and  repair  of 
vital  portions  of  the  systems.  Duplicate 
water  supplies  may  consist  of  separate 
suctions  for  fire  pumps  from  a  large 
body  of  water  such  as  lake,  river,  or 
pond  or  from  two  water  storage  tanks. 

For  nuclear  power  plants,  the 
distribution  system  is  required  to  consist 
of  a  loop  around  the  plant  with  suitable 
valves  for  isolating  portions  of  the 
system  for  maintenance  or  repair 
without  interrupting  the  water  supply  to 
the  various  fire  suppression  systems  in 
the  plant.  Thus,  with  dual  supplies  and  a 
loop  concept,  an  adequate  water  supply 
can  be  ensured  to  each  manual  or 


automatic  water  suppression  system 
throughout  the  plant. 

An  ensured  minimum  volume  of  water 
is  set  aside  and  dedicated  for  fire 
protection  uses  to  be  available  at  all 
times  regardless  of  other  simultaneous 
water  uses  in  the  plant.  This  water 
volume  is  dedicated  for  fire  service  by 
means  of  separate  storage  tanks  or 
separate  pump  suctions  from  a  large 
body  of  water.  When  common  tankage 
is  employed  for  fire  service  needs  and 
other  water  services,  the  fire  pump 
suctions  must  be  at  the  bottom  of  the 
tank  and  other  water  supply  suctions 
must  be  located  at  a  higher  level  to 
ensure  that  the  minimum  dedicated 
water  volume  is  set  aside  for  fire 
protection  needs.  Administrative 
controls  by  themselves,  such  as  locked 
valves  to  ensure  adequate  water  supply 
for  fire  fighting  needs,  are  deemed 
unacceptable  at  nuclear  power  plants. 

Comment  Resolution 

Many  commenters  stated  that  we 
were  being  too  restrictive  by  stipulating 
an  underground  yard  fire  main  loop  and 
fresh  water  supplies.  Our  intent  was 
only  that  a  yard  fire  main  loop  be 
furnished.  We  have  deleted  the 
specification  for  an  underground  loop 
since  special  conditions  may  dictate  that 
part  of  the  loop  be  above  ground  or 
inside  safety-related  buildings.  Such 
arrangements  are  acceptable. 

With  regard  to  the  specification  for  a 
fresh  water  supply,  the  staff  was 
attempting  to  avoid  potential  plant 
problems  that  are  not  associated  with 
fire  protection.  From  a  fire  protection 
standpoint,  salt  or  brackish  water  is 
acceptable  for  fire  suppression  provided 
the  fire  protection  system  is  designed 
and  maintained  for  salt  or  brackish 
water.  The  requirement  for  fresh  water 
supplies  is  therefore  dropped.  Other 
operational  problems  unrelated  to  fire 
protection  that  may  result  from  the  use 
of  salt  or  brackish  water  for  fire 
suppression  activities  are  outside  the 
scope  of  this  regulation. 

Several  commenters  took  issue  with 
the  requirement  for  two  separate 
redundant  suctions,  stating  that  some 
plants  use  a  single  large  intake  structure 
on  a  lake  or  a  river  for  all  water 
requirements.  The  requirement  for 
separate  intake  structures  was  not 
intended  and  the  rule  has  been  clarified. 

Several  comments  called  for  deleting 
the  requirements  for  dedicated  tanks  or 
use  of  vertical  standpipe  for  other  water 
services  when  storage  tanks  are  used  for 
combined  service-water/fire-water  uses, 
on  the  basis  that  this  is  overly  restrictive 
and  other  ways  are  available  to  ensure 
a  dedicated  supply  such  as  weirs, 
suction  location,  etc.  Two  separate  but 
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related  issues  are  involved  here.  The 
first  is  the  requirement  for  dedicated 
water  storage  tanks  for  fire  fighting 
purposes.  The  suggestion  that  the 
requirement  for  dedicated  tanks  be 
deleted  was  rejected  for  the  reasons 
stated  in  the  preceding  Technical  Basis. 

The  other  point  deals  with  ensuring 
minimum  water  storage  capacity  for  fire 
suppression  activities  when  storage 
tanks  are  used  for  combined  service- 
water/fire-water  uses.  The  term 
"vertical  standpipe  for  other  water 
service"  simply  means  that  the  suction 
for  other  water  uses  in  common  storage 
tanks  will  be  located  sufficiently  high  to 
ensure  the  minimum  water  volume 
needs  for  fire  suppression  activities.  If 
the  commenters  were  assuming  that 
"vertical  standpipe"  referred  only  to 
pipes  inside  the  tank,  this  is  not  the 
case.  In  fact  a  standpipe  exterior  to  the 
storage  tank  is  more  desirable  since  any 
leakage  would  be  immediately  evident. 
On  an  internal  standpipe  a  leak  in  the 
pipe  could  actually  allow  depletion  of 
the  water  otherwise  to  be  reserved  for 
fire  uses.  The  rule  has  been  clarified  to 
allow  physical  alternatives  for  water 
supply  dedication  but  to  preclude 
exclusive  use  of  administrative  controls 
for  this  purpose. 

Some  commenters  objected  to  the 
requirement  that  other  water  systems 
used  as  a  backup  water  supply  for  fire 
protection  should  be  permanently 
connected  to  the  fire  main  system  and 
suggested  that  it  would  be  sufficient  to 
provide  a  water  supply  capable  of  being 
connected  to  the  fire  main  system  within 
ten  minutes  of  the  loss  of  normal  water 
supply  or  pumps.  The  rule  does  not 
address  backup  water  supplies.  The 
requirement  means  that,  if  another 
water  system  is  used  as  one  of  the 
redundant  water  supplies,  it  must  satisfy 
all  of  the  requirements  of  the  fire 
protection  water  supplies.  Additional 
backup  supplies  need  not  meet  these 
requirements. 

One  commenter  asked  why  only  a 
two-hour  water  supply  is  required  when 
the  Browns  Ferry  Fire  lasted  well  over 
two  hours.  All  of  the  investigations  of 
the  Browns  Ferry  Fire  clearly  show  that 
if  water  had  been  used  immediately,  the 
fire  would  have  been  extinguished  much 
earlier.  Indeed  once  the  manual  fire 
fighting  activities  were  started  with  the 
use  of  only  one  fire  hose  stream,  the  fire 
was  extinguished  within  one-half  hour. 
The  staff  would  find  unacceptable  any 
condition  in  which  a  postulated  fire  that 
could  threaten  safe  shutdown  capability 
could  not  be  controlled  and  extinguished 
within  two  hours  with  any  combination 
of  manual  and  automatic  fire 
suppression  activities.  Therefore,  a  two- 


hour  water  supply  is  considered 
adequate.  It  should  also  be  noted  that 
this  minimum  dedicated  water  volume  is 
based  on  maximum  flow  rates.  Since 
most  fires  are  controlled  and 
extinguished  with  much  smaller  flow 
rates,  this  requirement  realistically 
represents  a  dedicated  water  volume  far 
in  excess  of  two  hours. 

B.  Sectional  Isolation  Valves. 

C.  Hydrant  Isolation  Valves 
Technical  Basis.  These  two 
requirements  are  similar  and  can  be 
treated  together.  Proper  valving  is 
required  to  isolate  portions  of  the  water 
distribution  system  for  maintenance  or 
repair  without  interrupting  the  water 
supply  to  manual  or  automatic  fire 
suppression  systems  inside  the  plant. 
Valves  are  similarly  required  to  permit 
isolation  of  outside  yard  hydrants  from 
the  water  distribution  system  for 
maintenance  or  repair  without 
interrupting  water  supply  to  fire 
suppression  systems  inside  the  plant. 
Visually  indicating  valves  such  as  post 
indicator  valves  are  preferred  so  that 
the  position  of  the  valve  can  be  readily 
determined.  However,  key-operated 
valves  (commonly  known  as  curb 
valves)  are  acceptable  for  these 
purposes  where  plant-specific 
conditions  warrant  their  use. 

B.  Section  Control  Valves — Comment 
Resolution.  Many  commenters  stated 
that  the  requirement  for  "approved 
visually  indicating"  sectional  control 
valves  was  overly  restrictive, 
unnecessary,  and  not  specific  with 
respect  to  who  should  give  the  approval. 
The  Commission  has  accepted  this 
suggestion;  the  rule  now  requires  that 
sectional  control  valves  shall  be 
provided  to  isolate  portions  of  the  fire 
main  for  maintenance  or  repair  without 
shutting  off  the  entire  system.  Post 
indicator  or  key-operated  valves  are 
mentioned  as  two  examples  of 
acceptable  valves. 

C.  Hydrant  Block  Valves — Comment 
Resolution.  A  number  of  commenters 
made  suggestions  for  rewording  this 
section.  This  section  has  been  clarified 
to  state  the  requirement  for  capability  to 
isolate  hydrants  from  the  fire  main 
without  disrupting  the  water  supply  to 
automatic  or  manual  fire  suppression 
systems  in  any  area  containing  or 
presenting  a  fire  hazard  to  safety-related 
or  safe  shutdown  equipment. 

One  commenter  suggested  that  this 
requirement  be  dropped  in  its  entirety 
since  it  "is  a  new  requirement  which  has 
not  been  subjected  to  the  peer  review 
process."  This  suggestion  was  rejected 
on  the  basis  that  Appendix  A  to  BTP 
APCSB  9.5-1  contains  the  following 
sentence:  "The  lateral  to  each  hydrant 
from  the  yard  main  should  be  controlled 


by  a  visually  indicating  or  key-operated 
(curb)  valve,"  and  there  was  an 
opportunity  to  comment  on  this 
document. 

D.  Manual  Fire  Suppression  Technical 
Basis.  Considerable  reliance  is  placed 
on  automatic  fire  suppression  systems 
throughout  a  nuclear  power  plant. 
However,  manual  fire  fighting  activities 
often  can  control  and  extinguish  slowly 
developing  fires  before  an  automatic  fire 
suppression  system  is  actuated.  In 
addition,  fires  that  are  controlled  or 
extinguished  by  automatic  systems 
require  a  certain  amount  of  manual 
response.  Also,  some  areas  of  the  plant 
do  not  warrant  the  installation  of 
automatic  fire  suppression  systems. 
Manual  response  is  the  only  fire 
suppression  available  for  these  areas; 
thus,  it  is  important  that  manual  fire 
fighting  capability  be  present  in  all 
areas  of  the  plant,  and  that  standpipe 
and  hose  stations  be  located  throughout 
the  plant.  The  standpipe  and  hose 
stations  are  to  be  located  so  that  at  least 
one  effective  hose  stream  can  be 
brought  to  bear  at  any  location  in  the 
plant  containing  or  presenting  a  hazard 
to  structures,  systems,  or  components 
important  to  safety.  They  are  to  be 
supplied  from  the  fire  water  supply 
system  except  for  those  inside 
containment,  which  may  be  connected 

to  other  reliable  water  supplies  if  a 
separate  penetration  into  containment 
cannot  be  made  for  fire  water  service 
needs. 

Comment  Resolution 

Several  commenters  suggested  adding 
a  sentence  reading  "Standpipe  and  hose 
stations  are  not  required  if  sufficient 
justification  can  be  provided  that 
adequate  fire  protection  features  have 
been  provided  to  account  for  a  given  fire 
area."  This  suggestion  was  rejected.  The 
staff  has  taken  the  position  that  the 
minimum  requirements  are  that  at  least 
one  effective  hose  stream  that  will  be 
able  to  reach  any  location  that  contains 
or  could  present  an  exposure  fire  hazard 
to  the  safety-related  equipment.  The 
Commission  concluded  that  no  analyses 
can  identify  hazards  so  carefully  that 
this  minimum  requirement  can  be 
further  reduced. 

E.  Hydrostatic  Hose  Test  Technical 
Basis.  Fire  hoses  should  be 
hydrostatically  tested  periodically  to 
ensure  that  they  will  not  rupture  during 
use.  The  requirement  for  a  minimum  test 
pressure  of  300  psi  comes  from  NFPA 
No.  196  (National  Fire  Protection 
Association  Standard  No.  196 — 
Standard  for  Fire  Hose),  a  nationally 
recognized  consensus  standard.  This 
standard  contains  other  guidance  for  the 
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of  fire  hose  that  most 
useful. 


find 
Comment  Ri  solution 

Many  conmenters  pointed  out  the 
erroneous  ui  age  of  the  term  "service 
pressure"  ra  her  than  "operating 
pressure"  in  this  requirement.  The 
intended  me  ining  for  this  requirement  is 
that  all  hose)  would  be  tested  at  a 
pressure  greater  than  the  maximum 
pressure  found  in  the  fire  protection 
water  distribution  systems.  The  correct 
terminology  s  "operating  pressure."  The 
rule  has  beef  so  changed.  In  addition, 
the  staff  add  3d  a  specific  minimum  test 
pressure  requirement  of  300  psi  to  meet 
the  NFPA  standard. 

One  comm  enter  also  pointed  out  that 
hoses  should  be  inspected  for  mildew, 
rot,  cuts,  or  ether  damage.  Although  this 
is  a  valid  coriment,  it  is  not  an 
unresolved  i;  sue  with  any  licensee  so  it 
need  not  be  ( overed  by  this  rule.  In 
addition,  suci  inspections  are  already 
being  perforried  in  accordance  with  the 
plant's  Techr  ical  Specificaitons. 

F.  Automat  ic  Fire  Detection  Technical 
Basis.  The  requirement  that  automatic 
fire  detection  systems  be  installed  in  all 
areas  that  co  itain  safe  shutdown  or 
safety-related  systems  or  components 
follows  geneially  accepted  fire 
protection  prictice.  Installation  of  such 
fire  detection  capability  is  independent 
of  any  requiritments  for  automatic  or 
manual  fire  s  ippression  capability  in  an 
area.  The  pur  aose  of  these  detection 
systems  is  to  give  early  warning  of  fire 
conditions  in  an  area  so  that  the  fire 
brigade  can  initiate  prompt  actions  to 
minimize  fire  damage  within  the  plant. 

Comment  Rei  olution 

Many  comnenters  suggested  that  the 
words  "automatic  fire  detection 
capability"  b(!  substituted  for 
"automatic  fii  e  detection  systems"  on 
the  basis  that  as  worded,  the 
requirements  are  too  limiting.  They 
stated  that  ar  automatic  sprinkler 
system  with  appropriate  alarm  check 
valves  and  central  alarm  features 
provides  acceptable  detection/alarming 
capability.  Several  commenters  claimed 
that  a  separate  detection  system  is  not 
needed  in  areas  covered  by  sprinkler 
systems  equij  ped  with  fusible  link 
sprinkler  heads.  A  fusible  link  has  a 
time  delay  be  ore  it  actuates.  However, 
more  importantly,  a  smoldering 
localized  fire  that  could  do  damage  may 
not  generate  (  nough  heat  to  melt  the 
fusible  link.  V^hile  we  do  not  disagree 
that  the  alarn  from  an  automatic  fire 
suppression  system  serves  as 
notification  that  a  fire  exists,  we 
concluded  th^t  the  minimum 
requirement  f^r  a  separate  fire  detection 


system  in  all  such  areas  should  be 
retained.  The  fire  hazards  analysis  may 
^  call  for  a  separate  suppression  system, 
but  this  would  be  in  addition  to  the  fire 
detection  system. 

G.  Protection  of  Safe  Shutdown 
Capability  Technical  Basis.  The 
objective  for  the  protection  of  safe 
shutdown  capability  is  to  ensure  that  at 
least  one  means  of  achieving  and 
maintaining  safe  shutdown  conditions 
will  remain  available  during  and  after 
any  postulated  fire  in  the  plant.  Because 
it  is  not  possible  to  predict  the  specific 
conditions  under  which  fires  may  occur 
and  propagate,  the  design  basis 
protective  features  are  specified  rather 
than  the  design  basis  fire.  Three 
different  means  for  protecting  the  safe 
shutdown  capability  outside  of 
containment  are  acceptable.  The  first 
means  is  separation  of  redundant  safe 
shutdown  trains  and  associated  circuits 
by  means  of  3-hour  fire  rated  barriers. 
The  second  means  is  a  combination  of 
separation  of  redundant  safe  shutdown 
trains  and  associated  circuits  by  a  1- 
hour  fire  rated  barrier  and  automatic  fire 
suppression  and  detection  capability  for 
both  redundant  trains.  The  third  means, 
which  may  be  used  only  when 
redundant  trains  and  associated  circuits 
are  separated  by  20  feet  or  more  of  clear 
space,  requires  automatic  fire 
suppression  and  detection  systems  in 
the  area.  An  alternative  or  dedicated 
safe  shutdown  capability  independent  of 
the  fire  area  is  required  if  fire  protection 
for  safe  shutdown  capability  cannot  be 
provided  as  oudined  above.  For  cables 
and  equipment  needed  for  safe 
shutdown  located  inside  of  noninerted 
containments,  a  lesser  degree  of  fire 
protection  is  permitted  because 
transient  exposure  fires  are  less  likely 
inside  containment  during  plant 
operation.  Section  III.M,  "Fire  Barriers." 
discusses  the  technical  basis  for  the  3- 
hour  barrier,  and  Section  III.L. 
"Alternative  and  Dedicated  Shutdown 
Capability."  discusses  the  technical 
basis  for  safe  shutdown  capability. 

Comment  Resolution 

Many  commenters  suggested  that  the 
first  paragraph  be  changed  slightly  and 
the  rest  of  this  section  deleted.  The 
basis  for  their  contention  is  that  the  rule 
should  state  simply  the  requirement  to 
protect  cables  or  equipment  of  systems 
necessary  for  safe  shutdown  of  the  plant 
and  leave  specific  implementation 
details  in  some  other  type  of  document. 

We  have  modified  this  section  by 
removing  the  listing  of  considerations, 
deleting  Table  I,  and  revising  the 
wording  to  provide  clarification. 

H.  Fire  Brigade. 


I.  Fire  Brigade  Training  Technical 
Basis.  Most  modern  industrial  plants 
with  replacement  cost  values 
approaching  those  of  a  modem  nuclear 
powered  electric  generating  station  have 
a  full-time  fully  equipped  fire 
department,  including  motorized  fire 
apparatus.  Because  of  the  reduced 
severity  of  fire  hazards  in  a  nuclear 
generating  station  as  compared  to  a 
manufacturing  plant,  the  Commission 
believes  that  it  is  not  necessary  to 
mandate  a  fully  staffed  fire  department. 
However,  manual  fire  response 
capability  is  required  at  a  nuclear  plant 
and  a  properly  equipped  and  fully 
trained  fire  brigade  will  satisfy  this 
need.  The  Commission  has  determined 
that  a  brigade  of  five  persons  constitutes 
the  minimum  size  sufficient  to  perform 
the  actions  that  may  be  required  by  the 
brigade  during  the  fire  and  to  provide 
some  margin  for  unanticipp'-'d  events.' 
Similarly,  the  training  requ  .cments 
listed  are  considered  the  minimum 
needed  to  ensure  that  the  fire  brigade 
will  be  able  to  function  effectively 
during  a  fire  emergency. 

The  proposed  rule  required  emergency 
breathing  apparatus  without  specifying 
the  number  of  such  pieces  of  apparatus. 
The  rule  has  been  modified  to  specify 
the  personnel  for  whom  such  apparatus 
is  to  be  provided  and  to  specify  reserve 
air  requirements. 

H.  Fire  Brigade — Comment 
Resolution.  Many  commenters  suggested 
changing  this  requirement  to  a  simple 
statement  that  a  trained  and  equipped, 
nominal  size,  site  fire  brigade  of  five 
persons  be  provided  on  each  shift  unless 
a  lesser  number  is  justified.  This 
recommended  change  was  rejected  by 
the  Commission  for  the  reasons  stated 
in  the  Technical  Basis. 

Some  commenters  objected  to  the 
exclusion  of  the  shift  supervisor  from 
the  fire  brigade.  The  commenters  felt 
that  the  shift  supervisor  should  go  to  the 
fire  and  provide  the  benefit  of  his 
expertise  and  authority.  The  rule  would 
not  prevent  this.  However,  the  shift 
supervisor  may  have  to  go  elsewhere 
during  the  course  of  a  fire  that  adversely 
affects  plant  operation.  The  fire  brigade 
leader  must  stay  with  the  fire  brigade 
and  be  assigned  no  other 
responsibilities  during  a  fire  emergency, 
therefore,  the  shift  supervisor  must  be 
excluded  from  membership  on  the  fire 
brigade. 

I.  Fire  Brigade  Training — Comment 
Resolution.  Many  commenters  have 


'  This  is  discussed  at  length  in  the  NRC  staffs 
"Evaluation  of  Minimum  Fire  Brigade  Shift  Size", 
dated  June  8, 1979:  copies  are  available  from  David 
P.  Notley,  Office  of  Standards  Development,  U.S. 
Nuclear  Regulatory  Commission,  Washington.  D.C. 
20555. 


stated  that  NRC  used  unnecessary  detail 
in  spelling  out  specific  requirements  for 
classroom  instruction,  fire  fighting 
practice,  and  fire  drills.  Some 
commenters  felt  that  these  requirements 
were  more  detailed  than  anything  the 
Commission  has  published  with  regard 
to  operator  training.  The  Commission 
here  points  out  that  most  of  the 
investigations  of  the  TMI  accident 
identified  inadequately  trained 
operators  as  an  important  factor  and 
that  work  is  now  being  done  in  this 
area.  The  fact  is  not  that  the  training 
requirements  spelled  out  here  for  the  fire 
brigade  members  are  excessive  when 
compared  to  training  requirements  for 
reactor  operators,  but  that  fire  brigade 
training  is  further  along  in  development, 
and  training  parameters  that  are 
essential  to  a  comprehensive  program 
have  been  identified. 

J.  Emergency  Lighting  Technical 
Basis.  Emergency  lighting  is  required  in 
all  nuclear  power  plants.  Battery- 
powered  lights  with  capacities  of  1V2  to 
2  hours  is  usually  sufficient  for 
emergency  egress.  However,  the  postfire 
emergency  lighting  requirements  in  a 
nuclear  power  plant  are  of  a  different 
kind.  The  need  is  for  lighting  that  aids 
the  access  to  equipment  and 
components  that  must  be  manually 
operated  by  plant  personnel  to  effect 
safe  olant  shutdown  during  plant 
emei^g^ncies.  Because  such  activities 
may  extend  over  a  considerable  period 
of  time  both  during  and  after  the  fire,  it 
is  prudent  to  provide  8-hour  battery 
emergency  lighting  capability  to  allow 
sufficient  time  for  normal  lighting  to  be 
restored  with  a  margin  for  unanticipated 
events. 

Comment  Resolution 

Many  commenters  stated  that  the 
requirement  for  emergency  lighting  is 
overly  restrictive  in  three  specifics:  first, 
that  emergency  lighting  is  unnecessary 
in  many  of  the  designated  areas:  second, 
that  the  requirement  for  sealed  beam  or 
fluorescent  units  is  overly  restrictive; 
third,  that  the  requirement  for  individual 
8-hour  battery  power  supply  is 
excessive.  Three  commenters 
recommended  a  2-hour  battery  power 
supply;  five  commenters  recommended  a 
plant-specific  power  supply;  and  one 
commenter  recommended  that  there  be 
no  permanent  installation. 

These  suggestions  have  been  accepted 
in  part.  Lighting  units  with  8-hour 
battery  supplies  are  to  be  provided  in  all 
areas  needed  for  operation  of  safe 
shutdown  equipment  and  in  access  and 
egress  routes  thereto.  The  reasoning 
behind  the  requirement  for  an  8-hour 
battery  power  supply  is  that  there  can 
be  a  great  deal  of  other  activity  during  a 


fire  emergency  and  operators  involved 
in  safe  plant  shutdown  should  not  also 
have  to  be  concerned  with  lighting  in  the 
area.  The  small  cost  differential 
between  2-hour  supply  and  the 
substantial  additional  protection 
afforded  by  the  8-hour  supply  does  not 
warrant  reducing  this  requirement.  The 
Commission  has  decided  to  require  an  8- 
hour  battery  power  supply  in  all  areas 
needed  for  operation  of  safe  shutdown 
equipment  and  in  access  and  egress 
routes. 

K.  Administrative  Controls  Technical 
Basis.  The  fire  protection  program  uses 
administrative  controls  for  fire 
prevention  and  prefire  planning.  The 
items  listed  in  this  section  are  generally 
accepted  within  the  fire  protection 
community  as  minimum  requirements 
for  an  effective  administration  of  the  fire 
protection  program.  Controls  are  placed 
on  the  storage  and  use  of  combustible 
materials  to  reduce  the  fire  loading  in 
safety-related  areas  and  on  ignition 
sources  to  avoid  careless  operations. 
Procedures  are  used  to  control  actions 
to  be  taken  by  individuals  who  discover 
a  fire  and  by  the  fire  brigade  for  the 
development  of  preplanned  fire  fighting 
strategies  and  actual  fire  fighting 
techniques. 

Comment  Resolution 

Many  commenters  stated  that  this 
requirement  was  much  too  detailed  for  a 
regulation.  Some  stated  that  the 
requirements  should  apply  only  to  those 
areas  having  safe  shutdown  equipment. 
Other  commenters  stated  that  a  simple 
statement  that  administrative 
procedures  should  be  established  to 
control  the  various  fire  hazards 
throughout  the  plant  was  sufficient,  and 
that  the  details  could  be  spelled  out  in  a 
regulatory  guide  or  some  other  similar 
document. 

Minor  changes  have  been  made  in  the 
wording  of  this  requirement  for 
clarification. 

L.  Alternative  and  Dedicated 
Shutdown  Capability. 

Technical  Basis.  In  some  locations 
(such  as  the  cable  spreading  room) 
within  operating  nuclear  power  plants,  it 
is  not  always  possible  or  practicable  to 
protect  redundant  safe  shutdown 
systems  against  adverse  effects  of  fire  or 
fire  suppression  activities  only  through 
the  use  of  fire  protection  features 
because  the  redundant  safe  shutdown 
systems  in  a  given  fire  area  are  too  close 
to  each  other.  Alternative  shutdown 
capability  has  usually  been  required  to 
be  independent  of  the  control  room, 
cable  spreading  room,  switchgear  rooms 
and  cable  riser  areas  because  redundant 
systems  in  these  areas  are  not 
adequately  separated.  When  plant 


modifications  to  provide  alternative 
shutdown  systems  are  extensive,  a 
dedicated  system  that  is  essentially  a 
minimum  capability  safe  shutdown  train 
and  is  independent  of  those  already 
existing  may  be  provided.  This  minimum 
capability  is  required  to  maintain  the 
process  variables  within  those  values 
predicted  for  a  loss  of  offsite  power.  The 
case  of  loss  of  offsite  power  is  assumed 
because  fires  in  certain  circumstances 
(e.g..  electrical  distribution  systems) 
could  cause  or  be  related  to  such  a  loss. 
Fire  damage  to  cold  shutdown  capability 
is  limited  to  damage  that  can  be 
repaired  within  72  hours  to  provide  a 
margin  in  achieving  cold  shutdown 
conditions.  Consideration  is  given  to 
associated  circuits  because  most  plants 
were  not  designed  with  this  concept  in 
mind.  Should  either  the  alternative  or 
dedicated  capability  be  required  to 
function  because  of  a  fire,  it  must  not  be 
disabled  by  fire  damage  to  associated 
circuits.  Also,  this  capability  does  not 
have  to  meet  the  single  failure  criterion 
because  it  is  only  one  of  several  levels 
of  defense.  Seismic  Category  I  criteria  is 
not  imposed  because  fires  that  would 
require  the  installation  of  alternative  or 
dedicated  shutdown  capability  are  not 
seismically  induced. 

Comment  Resolution 

Many  of  the  commenters  stated  that 
this  requirement  exceeded  the  scope  of 
Appendix  R  by  defining  alternative 
shutdown  requirements.  They  stated 
that  the  time  requirements  are  excessive 
and  should  be  dropped.  They  also 
contend  that  this  regulation  does  not 
take  into  account  the  many  plant 
reviews  being  conducted  under  the 
Systematic  Evaluation  Program  (SEP). 

It  is  generally  understood  that  cold 
shutdown  is  the  ultimate  safe  shutdown 
condition  and  that,  for  each  fire  area, 
different  means  may  be  used  and  may 
be  necessary  to  achieve  cold  shutdown. 
Because  a  fire  in  certain  areas  at  some 
plants  would  have  the  capability  of 
disabling  systems  required  to  achieve 
both  hot  and  cold  shutdown,  it  is 
necessary  to  specify  the  minimum 
capability  and  time  requirement  for  each 
condition  necessary  to  achieve  safe 
shutdown.  We  agree  that  evaluations 
being  made  under  the  Systematic 
Evaluation  Program  (SEP)  may  also  call 
for  alternative  or  dedicated  shutdown 
capability  for  reasons  other  than  fire 
protection.  For  example,  seismic, 
flooding,  or  emergency  core  cooling 
requirements  resulting  from  the  SEP  may 
require  additional  modifications.  Each 
licensee  should  be  aware  of  the  status  of 
the  SEP  so  that  the  requirements 
resulting  from  SEP  can  be  effectively 
integrated  with  those  relating  to  fire 
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protection  to  the  extent  possible. 
However,  the  Commission  has  decided 
that  the  mopiflcations  required  to 
complete  thje  fire  protection  program 
should  not  |e  deferred  until  the  SEP 
review  is  completed. 
M.  Fire  B,  irriers. 
Technica  '  Basis.  The  best  fire 
protection  f  )r  redundant  trains  of  safe 
shutdown  systems  is  separation  by 
unpierced  fi  re  barriers — walls  and 
ceiling-flooi  assemblies.  Because  these 
barriers  are  passive  fire  protection 
features,  th(  y  are  inherently  reliable 
provided  thi!y  are  properly  installed  and 
maintained.  Fire  barriers  have  been 
used  successfully  for  many  years  to 
subdivide  large  potential  fire  losses  into 
smaller,  moi  e  acceptable  risks.  Even  fire 
barriers  wit  i  openings  have  successfully 
interrupted  he  progress  of  many  fires 
provided  the  openings  were  properly 
protected  bj  fire  doors  or  other 
acceptable  iieans. 

Fire  barrii  rs  are  "rated"  for  fire 
resistance  b  /  being  exposed  to  a 
"standard  test  fire".  This  standard  test 
fire  is  defined  by  the  American  Society 
for  Testing  and  Materials  in  ASTN  E- 
119.  "Standard  for  Fire  Resistance  of 
Building  Ma  erials."  Fire  barriers  are 
commonly  mted  as  having  a  fire 
resistance  o  from  1  to  8  hours.  Most 
"Improved  P  isk"  or  "Highly  Protected 
Risk"  (as  classified  by  insurance 
carriers)  ind  jstrial  properties  in  the 
United  States  require  fire  barriers  to 
have  a  resisi  ance  rating  of  2  to  4  hours. 

While  a  nuclear  power  plant  has  a 
low  fire  load,  the  potential 
consequences  of  fire  are  serious. 
Therefore,  tlie  Commission  has  selected 
3  hours  has  lieen  as  an  acceptable 
minimum  fir(!  resistance  rating  for  fire 
barriers  separating  redundant  trains  for 
safe  shutdovn  systems.  This  will  give 
ample  time  f  )r  automatic  and  manual 
fire  suppres^on  activities  to  control  any 
potential  fire  and  for  safe  shutdown 
activities  to  |)roperly  control  the  reactor. 
Many  operating  plants,  or  plants  that 
are  already  built  but  that  are  not  yet 
operating,  have  both  trains  of  safe 
shutdown  equipment  located  in  close 
proximity  and  a  single  fire  could 
damage  or  destroy  the  functional 
capability  of  both  redundant  trains.  If 
specific  plan  conditions  preclude  the 
installation  cf  a  3-hour  fire  barrier  to 
separate  the  redundant  trains,  a  1-hour 
fire  barrier  aid  automatic  fire 
suppression  iiystem  for  each  redundant 
train  will  be  :onsidered  the  equivalent 
of  3-hour  barrier. 

If  the  l-hoir  fire  barrier  and  automatic 
fire  suppress  on  for  each  redundant 
train  cannot  pe  provided  because  of 
plant-specifii  conditions,  alternative  or 
dedicated  shutdowns  capability  will  be 


required  to  ensure  safe  shutdown 
capability.  The  use  of  a  1-hour  barrier  in 
conjunction  with  automatic  fire 
suppression  and  detection  capability  for 
each  redundant  train  of  safe  shutdown 
equipment  is  based  on  the  following 
considerations.  Automatic  suppression 
is  required  to  ensure  prompt,  effective 
application  of  suppressant  to  a  fire  that 
could  endanger  safe  shutdown 
capability.  The  activation  of  an 
automatic  fire  detection  or  suppression 
system  does  not  occur  until  sufficient 
smoke  or  heat  has  been  developed  by 
the  fire.  Therefore,  the  Commission  is 
requiring  a  1-hour  barrier  to  ensure  that 
fire  damage  will  be  limited  to  one  train 
until  the  fire  is  extinguished. 

These  requirements  have  now  been 
incorporated  in  Section  III.G,  "Fire 
Protection  of  Safety  Functions." 

»  Comment  Resolution 

Several  commenters  made  a  number 
of  suggestions  of  an  editorial  nature. 
One  suggestion  was  to  add  "or  unless 
other  fire  protection  features  have  been 
provided  to  ensure  equivalent 
protection"  in  the  first  paragraph,  where 
three-hour  rated  fire  barriers  were 
stipulated  unless  a  lower  rating  was 
justified  by  the  fire  hazards  analysis. 
The  Commission  feels  that  this  adds 
nothing  in  the  way  of  clarification  and 
the  suggestion  was  not  adopted.  The 
second  paragraph  requires  that 
structural  steel  forming  a  part  of  or 
supporting  any  fire  barrier  have  a  fire 
resistance  equivalent  to  that  required  of 
the  barrier.  An  example  was  given  of 
metal  lath  and  plaster  covering  as  being 
one  means  of  providing  equivalent 
protection.  Several  commenters  stated 
that  they  thought  this  was  too  narrow 
and  would  be  interpreted  by  some 
people  as  the  only  acceptable  method 
permitted.  Since  the  example  seemed  to 
be  confusing,  a  decision  has  been  made 
to  eliminate  it.  Other  comments  to  the 
effect  that  the  requirement  was 
excessively  restrictive  with  regard  to 
fire  barrier  penetrations,  including  fire 
doors  and  their  associated  frames  and 
hardware,  and  ventilation  systems  have 
been  acted  upon  by  the  staff  and  the 
requirement,  as  it  had  affected  these 
items,  was  deleted. 

N.  Fire  Barrier  Cable  Penetration  Seal 
Qualification. 

Technical  Basis.  Unpierced  fire 
barriers  offer  the  best  protection  for 
separating  redundant  trains  of  safety- 
related  or  safe  shutdown  equipment. 
However,  these  barriers  must  be  pierced 
for  both  control  and  power  cables. 
These  penetrations  must  be  sealed  to 
achieve  a  degree  of  fire  resistance 
equivalent  to  that  required  of  the  barrier 
that  is  pierced.  ASTM  Standard  E-119  is 


the  national  consensus  standard  used 
for  testing  and  rating  these  cable 
penetration  seals.  Since  the  cables 
conduct  the  heat  through  the  barrier, 
and  since  the  cable  insulation  is 
combustible,  the  acceptance  criteria  of 
the  ASTM  Standard  E-119  relating  to 
temperature  on  the  unexposed  side  must 
be  appropriately  modified. 

Comment  Resolution 

Some  commenters  suggested  that  this 
entire  section  be  deleted  and  replaced 
with  the  following  two  sentences: 
"Penetration  seals  shall  provide  the 
equivalent  protection  which  is  required 
of  the  fire  barrier.  Evaluation  of  the 
penetration  seals  based  upon  a  design 
review  and  relevant  test  data  or 
qualification  tests  may  be  made."  The 
commenters  felt  that  sufficient  test  data 
are  available  to  permit  evaluation  of 
design  requirements  without  full-scale 
mockup  testing  and  that  many  of  the 
items  spelled  out  in  the  regulation,  such 
as  the  water  hose  stream  test,  were  too 
detailed  and  did  not  belong  in  the 
regulation.  The  Commission  has 
reconsidered  this  issue  and  revised  the 
rule  to  (a)  require  the  use  of 
noncombustible  materials  only  in  the 
construction  of  fire  barrier  penetration 
seals,  (b)  require  fire  barrier  penetration 
seals  to  be  qualified  by  test;  and  (c] 
require  such  tests  to  satisfy  certain 
acceptance  criteria. 

O.  Fire  Doors. 

Technical  Basis.  Door  openings  in  fire 
walls  constitute  another  breach  that 
must  be  protected.  Fire  doors  that  have 
been  tested  and  rated  for  certain  fire 
exposures  are  installed  to  protect  these 
openings.  Fire  doors  frequently  fail  to 
protect  the  openings  in  which  they  are 
installed  because  they  are  not  fully 
closed.  Various  methods  are  available  to 
licensees  to  ensure  that  fire  doors  are  in 
proper  operating  condition  and  that  they 
will  be  closed  during  a  fire.  These 
options  are  listed  in  Appendix  R. 

Comment  Resolution 

Many  commenters  stated  that  this 
requirement  is  too  detailed  and  should 
be  deleted.  Minor  editorial  changes  have 
been  made  in  order  to  more  clearly  state 
the  requirements. 

P.  Reactor  Coolant  Pump  Lubrication 
System. 

Technical  Basis.  Each  reactor  coolant 
pump  motor  assembly  typically  contains 
140  to  220  gallons  of  lube  oil.  Oil  leaking 
from  some  portions  of  the  lube  oil 
system  may  come  in  contact  with 
surfaces  that  are  hot  enough  to  ignite  the 
oil.  The  resulting  fire  could  be  large,  and 
access  to  the  fire  would  be  delayed 
because  of  the  time  required  to  enter  the 
containment.  Containent  air  temperature 
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would  increase,  severe  localized 
environments  would  develop  in  the  area 
of  the  fire,  and  a  large  amount  of  smoke 
would  be  generated.  These  conditions 
could  affect  operability  of  safety-related 
equipment  inside  containment. 
Therefore,  an  oil  collection  system  is 
necessary  to  confine  any  oil  discharged 
due  to  leadkage  or  failure  of  the 
lubrication  system  and  to  prevent  it 
from  becoming  a  fire  hazard  by  draining 
it  to  a  safe  location.  These  occurrences 
could  be  random  or  could  be  seismically 
induced  because  the  existing  lube  oil 
system  piping  and  oil  collection  systems 
may  not  be  designed  to  withstand  a 
design  basis  seimic  event. 

Appendix  A  to  BTP  APCSB  9.5-1 
states  that  for  operating  plants, 
"postulated  fires  or  fire  protection 
system  failures  need  not  be  considered 
concurrent  with  other  plant  accidents  or 
the  most  severe  natural  phenomena." 
The  basis  for  that  statement  is  two  fold. 
First,  nuclear  power  plants  are  massive 
structures,  and  essential  services  are 
designed  to  withstand  earthquakes  and 
other  natural  phenomena.  Second,  the 
history  of  many  fires  associated  with 
recent  earthquakes  have  been 
evaluated.  These  evaluations  showed 
that  such  fires  usually  are  due  to  failure 
of  piping  or  tanks  of  flammable  gasses 
or  liquids  such  as  municipal  natural  gas 
distribution  systems  or  gasoline  storage 
and/or  dispensing  stations.  Where  such 
potential  fire  hazards  exist  in  nuclear 
power  plants  (e.g.,  hydrogen  for 
generator  cooling,  or  oil  fuel  for  the 
emergency  diesel  generator  or  station 
space  heating  boilers]  they  are  designed 
and  installed  to  withstand  the  damaging 
effects  of  various  natural  phenomena, 
and  other  special  fire  protection  features 
are  provided  as  necessary.  However, 
General  Design  Criterion  2  Design  Bases 
for  Protection  Against  Natural 
Phenomena  requires  that  structures, 
systems,  and  components  important  to 
safety  be  designed  to  withstand  the 
effects  of  earthquakes  without  loss  of 
capability  to  perform  their  safety 
function.  Regulatory  Guide  1.29, 
"Seismic  Design  Classification," 
describes  an  acceptable  method  for 
identifying  and  classifying  those 
features  of  light-water-cooled  nuclear 
power  plants  that  should  be  designed  to 
withstand  the  effects  of  the  Safe 
Shutdown  Earthquake.  In  this  guide, 
paragraph  C.l  applies  to  systems  that 
are  required  to  remain  functional  to 
ensure  heat  removal  capability; 
paragraph  C.2  applies  to  systems  that  do 
not  have  to  remain  frunctional  for  that 
purpose,  but  whose  failure  could  reduce 
the  functioning  of  those  systems  covered 
by  paragraph  C.l.  The  reactor  coolant 


pump  oil  collection  system  is  covered  by 
paragraph  C.2  because  its  function  is 
required  to  protect  safety-related 
systems  rather  than  to  perform  a  safety 
function.  Because  the  failure  of  the  oil 
collection  system  for  a  seismically 
induced  oil  fire  should  not  prevent  a 
safety-related  system  from  performing 
its  safety  function  (Regulatory  Guide 
1.29,  "Seismic  Design  Classification," 
paragraph  C.2),  the  oil  collection  system 
should  be  designed,  engineered,  and 
installed  so  that  its  failure  will  not  lead 
to  a  fire  affecting  safety-related 
equipment  as  a  result  of  an  earthquake. 

The  proposed  rule  permitted  two 
alternatives — an  oil  collection  system  or 
an  automatic  fire  suppression  system. 
We  have  deleted  the  alternative  of  the 
suppression  system  because 
unacceptable  damage  may  result  to  the 
safety-related  systems  from  the  burning 
of  oil  before  the  suppression  system  is 
actuated  and  because  the  fire  water 
supply  system  is  not  designed  to 
withstand  seismic  events.  In  addition, 
these  pimips  are  located  within  the 
biological  shield  inside  containment, 
therefore,  timely  fire  brigade  action 
would  be  di^icult  if  the  suppression 
system  malfunctions.  Further,  if  the 
suppression  system  becomes  inoperable 
during  operation,  a  fire  watch  or  patrol 
cannot  enter  the  area  during  operation. 

Comment  Resolution 

A  number  of  commenters  suggested 
that  this  section  is  too  detailed  and 
should  be  substantially  modified.  This 
requirement  was  changed  to  delete  the 
option  of  protecting  the  reactor  coolant 
pump  lubrication  system  with  an 
automatic  fire  suppression  system.  We 
have  modified  the  rule  to  indicate  that 
the  requirement  that  the  oil  collection 
system  be  designed  to  provide 
reasonable  assurance  IJiat  it  will 
withstand  the  Safe  Shutdown 
Earthquake  can  be  met  by  satisfying 
paragraph  C.2.  of  Regulatory  Guide  1.29, 
"Seismic  Design  Classification,"  as 
described  above. 

Q.  Associated  Circuits. 

Technical  Basis.  When  considering 
the  consequences  of  a  fire  in  a  given  fire 
area  during  the  evaluation  of  safe 
shutdown  capabilities  of  a  plant,  the 
staff  must  be  able  to  conclude  that  one 
train  of  equipment  that  can  be  used 
immediately  to  bring  the  reactor  to  a  hot 
shutdown  condition  remains  unaffected 
by  that  fire.  The  staff  must  also  be  able 
to  conclude  that  damage  to  one  train  of 
equipment  used  for  achieving  cold 
shutdown  will  be  limited  so  that  the 
equipment  can  be  returned  to  an 
operable  condition  within  72  hours.  (See 
Technical  Basis  for  Section  III.G, 
"Protection  of  Safe  Shutdown 


Capability.")  In  the  fire  hazards  analysis 
for  a  plant,  the  equipment  relied  upon  to 
perform  both  functions  must  be 
identified  for  each  fire  area.  It  follows 
that  any  associated  non-safety  circuits 
in  the  fire  area  that  could  adversely 
affect  the  identified  shutdown 
equipment  by  feeding  back  potentially 
disabling  conditions  (e.g.,  hot  shorts  or 
shorts  to  ground)  to  the  power  supplies 
or  control  circuits  of  that  equipment 
must  also  be  evaluated.  Of  course  such 
disabling  conditions  must  be  prevented 
to  provide  assurance  that  the  identified 
safe  shutdown  equipment  will  function 
as  designed.  These  requirements  have 
now  been  incorporated  in  Section  III.L, 
"Alternative  and  Dedicated  Shutdown 
Capability." 

Comment  Resolution 

Many  commenters  stated  that  this 
requirement  should  be  deleted  because 
many  older  plant  designs  did  not 
consider  associated  circuits  and  this  is. 
therefore,  a  new  design  requirement. 
The  commenters  felt  that  the  analysis 
that  will  be  required  to  satisfy  this 
requirement  will  be  both  long  and 
complicated  and  the  requirement  should 
therefore  be  deleted. 

The  Commission  rejected  these 
suggestions  for  the  following  reasons. 

1.  Virtually  all  of  the  fire  protection 
modifications  made  to  date  have  been 
required  to  correct  deficiencies  that 
resulted  from  lack  of  consideration  of 
certain  specific  items  during  initial 
design  and  construction. 

2.  The  Browns  Ferry  fire  showed  the  . 
necessity  of  divisional  separation  of  the 
associated  circuit  of  the  control  cables 
to  prevent  the  disabling  of  safety 
systems  by  a  single  fire.  This  has  been 
discussed  with  licensees  during 
evaluations  of  alternative  and  dedicated 
shutdown  capability  and  is  necessary  to 
ensure  that  safe  shutdown  systems  will 
be  able  to  function  properly  in  the  event 
of  fire. 

3.  The  staff  considers  incomplete  any 
fire  hazard  analysis  that  does  not 
consider  the  effects  of  fire  damage  to 
circuits  that  are  associated  with  safe 
shutdown  systems. 

As  indicated  above,  as  a  result  of  the 
comments  received  on  this  issue,  it  is 
unclear  that  associated  circuits  have  in 
fact  been  adequately  considered  by 
licensees  in  their  reviews  using  the 
guidance  of  Appendix  A  to  BTP  APCSB 
9.5-1.  To  ensure  that  the  associated 
circuits  are  considered,  all  operating 
nuclear  power  plants  will  be  required  to 
meet  the  requirements  of  Section  III.G  of 
Appendix  R. 
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General  Coi  nments  Resolution: 

Several  cdmmenters  contended  that 
Commission  regulations  mandate  that 
an  adjudicatory  hearing  be  conducted 
prior  to  a  final  decision.  One  commenter 
labeled  the  regulation  an  "order"  within 
the  meaning  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551(6))  (APA) 
and  asserted  that  10  CFR  2.204  of  the 
Commissiori's  regulations,  "Order  for 
Modificatioii  of  License,"  applies  to  this 
rulemaking  proceeding. 

The  Comiiiission  disagrees  with  these 
comments.  A  "rule"  is  defined  in  the 
APA  to  meah  "the  whole  or  a  part  of  an 
agency  statement  of  general  or 
particular  applicability  and  future  effect 
designed  to  (mplement  *  *  *  or 
prescribe  laW  or  policy  *  *  *"  (5  U.S.C. 
551(4)).  The  agency  action  questioned 
here  is  cleaivy  one  that  treats  similarly 
situated  licensees  equally  and  that 
prescribes  fiture  conduct  or 
requirement^.  For  those  licensees  who 
have  not  alrtady  provided  an  equivalent 
level  of  fire  protection,  certain  specific 
fire  protection  features  are  required. 
Various  of  these  requirements  would 
apply  to  approximately  40  facilities.  The 
commenter'd  characterization  of  the  rule 
as  an  order,  along  with  the  assertion 
that  10  CFR  2.204  mandates  a  hearing 
before  the  nfle  becomes  final  is 
incorrect.  On  its  face,  that  regulation 
(which  does  grant  a  hearing  right) 
applies  only  to  Commission  orders  that 
modify  a  license. 'It  does  not  apply  to 
requirement^  promulgated  through  a 
rulemaking  iction  conducted  in 
accordance  jwith  the  requirements  of 
applicable  liw. 

Several  cdmmenters  contended  that 
the  environitienfal  impact  had  not  been 
adequately  Addressed.  One  commenter, 
citing  the  requirements  in  Section  III.A 
of  Appendi^d  R  for  two  water  supplies 
and  two  separate  redundant  sections  as 
examples  of  requirements  involving 
environmental  issues,  contended  that 
the  Commission  relied  upon  its  staffs 
"unsupported  determination  that, 
pursuant  to  10  CFR  §  51.5(d),  an 
environmental  impact  statement, 
appraisal,  o^  negative  declaration  is  not 
required. '  llie  Commission  has 
considered  Section  III.A  and  has  further 
considered  ijhe  remaining  requirements 
of  Appendi^  R  and  remains  convinced 
that  the  regulations  are  not  substantive 
and  are  insignificant  from  the  standpoint 
of  environmental  impact. 

One  commenter  suggested  that  all 
plants  be  reijuired  to  install  dedicated 


'It  should  al 
Subpart  B  of  lOJCFR 
is  specifically 
■  *  ■  to  impose 
licensee"  (10 


)CrR 


be  noted  that  {  2.204  is  codified  in 
Part  2.  The  scope  of  Subpart  B 
limited  to  "cases  initialed  by  the  staff 
requirements  by  order  on  a 
2.200(a)).  [Emphasis  supplied.) 


shutdown  capability.  The  Commission 
does  not  agree.  We  believe  that  the 
Commission's  overall  fire  protection 
program  involving  extensive  plant- 
specific  fire  protection  modifications 
that  are  based  on  guidance  set  forth  in 
Branch  Technical  Position  BTP  APCSB 
9.5-1  and  its  Appendix  A  and  the 
specific  requirements  of  Appendix  R  to 
resolve  disputed  issues  provide 
adequate  fire  protection. 

One  commenter  stated  that  the 
ambiguity  of  the  proposed  regulation 
with  regard  to  critical  items  requires 
that  it  be  renoticed.  The  commenter 
referenced  three  portions  of  the 
proposed  Appendix  R  as  examples  of 
such  ambiguity.  They  were  Section  III.G, 
Section  III.N,  and  Section  III.Q.  We  have 
reviewed  these  examples. 

In  reference  to  the  first  example,  the 
commenter  stated  that  the  first 
paragraph  of  Section  III.G  identifies 
alternative  shutdown  capability  as  an 
optional  protective  feature  and  that 
paragraph  III.G.2.C  then  identifies 
alternative  shutdown  capability  as  a 
minimum  fire  protection  feature.  We  do 
not  agree  with  this  statement.  The  first 
paragraph  of  Section  III.G  identifies 
alternative  shutdown  capability  as  one 
option  in  a  combination  of  fire 
protection  features  for  a  specific  fire 
area.  Paragraph  III.G.3  indicates  when 
this  option  should  be  used. 

In  reference  to  the  second  example, 
the  commenter  stated  that  Section  III.N 
requires  a  pressiu-e  differential  across 
the  test  specimen  during  the  testing  of 
fire  barrier  penetration  seals  but  fails  to 
define  the  pressure  differential.  This 
comment  is  incorrect.  The  pressure 
differential  called  for  by  the  proposed 
provision  was  the  maximum  pressure 
differential  that  the  barrier  would 
experience  in  the  specific  plant 
installation.  In  any  event,  the 
requirement  for  pressure  differential 
during  such  testing  has  been  deleted 
since  only  noncombustible  material  is 
now  being  used  for  such  seals. 

In  reference  to  the  third  example,  the 
commenter  stated  that  Section  III.Q  is 
totally  lacking  in  definition.  We  do  not 
agree.  Footnote  6  references  Regulatory 
Guide  1.75  and  IEEE  Std  384-1974.  The 
latter  document  is  a  commonly  used 
industry  standard  that  defines 
associated  circuits  and  provides 
guidance  for  ensuring  that  such  circuits 
do  not  compromise  the  independence  of 
the  shutdown  circuits  they  are 
associated  with. 

Based  on  the  above  examples  and  our 
review  of  the  other  provisions  of  the 
proposed  rule,  we  do  not  believe  that 
the  rule  as  proposed  was  ambiguous  so 
as  to  require  renoticing.  Moreover,  it 
should  be  noted  that,  based  on  other 


comments  received  on  the  proposed 
regulations,  other  commenters 
demonstrated  a  thorough  understanding 
of  the  proposed  requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  notice  is  hereby 
given  that  the  following  amendments  to 
Title  10,  Chapter  I,  Code  of  Federal 
Regulations,  Part  50,  are  published  as  a 
dociunent  subject  to  codification. 

1.  A  new  §  50.48  is  added  to  read  as 
follows: 

§50.48    Firt  Protection. 

(a)  Each  operating  nuclear  power 
plant  shall  have  a  fire  protection  plan 
that  satisfies  Criterion  3  of  Appendix  A 
to  this  part.  This  fire  protection  plan 
shall  describe  the  overall  fire  protection 
program  for  the  facility,  identify  the 
various  positions  within  the  licensee's 
organization  that  are  responsibile  for  the 
program,  state  the  authorities  that  are 
delegated  to  each  of  these  positions  to 
implement  those  responsibilities,  and 
outline  the  plans  for  fire  protection,  fire 
detection  and  suppression  capability, 
and  limitation  of  fire  damage.  The  plan 
shall  also  describe  specific  features 
necessary  to  implement  the  program 
described  above,  such  as  administrative 
controls  and  personnel  requirements  for 
fire  prevention  and  manual  fire 
suppression  activities,  automatic  and 
manually  operated  fire  detection  and 
suppression  systems,  and  the  means  to 
limit  fire  damage  to  structures,  systems, 
or  components  important  to  safety  so 
that  the  capability  to  safely  shut  down 
the  plant  is  ensured.' 

(b)  Appendix  R  to  this  part  establishes 
fire  protection  features  required  to 
satisfy  Criterion  3  of  Appendix  A  to  this 
part  with  respect  to  certain  generic 
issues  for  nuclear  power  plants  Hcensed 
to  operate  prior  to  January  1, 1979. 
Except  for  the  requirements  of  Sections 
III.G,  III.J,  and  III.O,  the  provisions  of 
Appendix  R  to  this  part  shall  not  be 
applicable  to  nuclear  power  plants 
licensed  to  operate  prior  to  January  1, 
1979,  to  the  extent  that  fire  protection 
features  proposed  or  implemented  by 


'  Basic  fire  protection  guidance  for  nuclear  power 
plants  is  contained  in  two  NRC  documents: 

•  Branch  Technical  Position  Auxiliary  Power 
Conversion  System  Branch  BTP  APCSB  9.5-1. 
"Guidelines  for  Fire  Protection  for  Nuclear  Power 
Plants,"  for  new  plants  docketed  after  July  1. 1976. 
dated  May  1976. 

•  Appendix  A  to  BTP  APCSB  9.5-1,  "Guidelines 
for  Fire  Protection  for  Nuclear  Power  Plants 
Docketed  Prior  to  July  1. 1976,"  for  plants  that  were 
operating  or  under  various  stages  of  design  or 
construction  t>efore  July  1, 1976.  dated  August  23, 
1976. 

Also  see  Note  4. 
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the  licensee  have  been  accepted  by  the 
NRC  staff  as  satisfying  the  provisions  of 
Appendix  A  to  Branch  Technical 
Position  BTP  APCSB  9.5-1 'reflected  in 
staff  fire  protection  safety  evaluation 
reports  issued  prior  to  the  effective  date 
of  this  rule,  or  to  the  extent  that  fire 
protection  features  were  accepted  by 
the  staff  in  comprehensive  fire 
protection  safety  evaluation  reports 
issued  before  Appendix  A  to  Branch 
Technical  Position  BTP  APCSB  9.5-1 
was  published  in  August  1976.  With 
respect  to  all  other  fire  protection 
features  covered  by  Appendix  R,  all 
nuclear  power  plants  licensed  to  operate 
prior  to  January  1, 1979  shall  satisfy  the 
applicable  requirements  of  Appendix  R 
to  this  part,  including  specifically  the 
requirements  of  Sections  III.G,  III.J,  and 
III.O. 

(c)  All  fire  protection  modifications 
require  to  satisfy  the  provisions  of 
Appendix  R  to  this  part  or  directly 
affected  by  such  requirements  shall  be 
completed  on  the  following  schedule: 

(1)  Those  fire  protection  features  that 
involve  revisions  of  administrative 
controls,  manpower  changes,  and 
training,  shall  be  implemented  within  30 
days  after  the  effective  date  of  this 
section  and  Appendix  R  to  this  part. 

(2)  Those  fire  protection  features  that 
involve  installation  of  modifications  that 
do  not  require  prior  NRC  approval  or 
plant  shutdown  shall  be  implemented 
within  9  months  after  the  effective  date 
of  this  section  and  Appendix  R  to  this 
part. 

(3)  Those  fire  protection  features, 
except  for  those  requiring  prior  NRC 
approval  by  paragraph  (c)(5)  of  this 
section,  that  involve  installation  of 
modifications  that  do  require  plant 
shutdown,  the  need  for  which  is  justified 
in  the  plans  and  schedules  required  by 
the  provisions  of  paragraph  (c)(5)  of  this 
section,  shall  be  implemented  before 
startup  after  the  earliest  of  the  following 
events  commencing  180  days  or  more 


'  Clarification  and  guidance  with  respect  to 
permissible  alternatives  to  satisfy  Appendix  A  to 
BTP  APCSB  9.5-1  has  been  provided  in  four  other 
NRC  documents. 

•  "Supplementary  Guidance  on  Information 
Needed  for  Fire  Protection  Evaluation,"  dated 
October  21. 1976. 

•  "Sample  Technical  Specification."  dated  May 
12, 1977. 

•  "Nuclear  Plant  Fire  Protection  Functional 
Responsibilities.  Administrative  Control  and 
Quality  Assurance,"  dated  June  14, 1977. 

•  "Manpower  Requirements  for  Operating 
Reactors."  dated  May  11. 1978. 

A  Fire  Protection  Safety  Evaluation  Report  that 
has  been  issued  for  each  operating  plant  states  how 
these  guidelines  were  applied  to  each  facility  and 
identifies  open  fire  protection  issues  that  will  be 
resolved  when  the  facility  satisfies  the  appropriate 
requirements  of  Appendix  R  to  this  part. 


after  the  effective  date  of  this  section 
and  Appendix  R  to  this  part: 

(i)  the  first  refueling  outage; 

(ii)  another  planned  outage  that  lasts 
for  at  least  60  days;  or 

(iii)  an  unplanned  outage  that  lasts  for 
at  least  120  days. 

(4)  Those  fire  protection  features  that 
require  prior  NRC  approval  by 
paragraph  (c)(5)  of  this  section,  shall  be 
implemented  within  the  following 
schedule:  Dedicated  shutdown 
systems — 30  months  after  NRC 
approval;  modifications  requiring  plant 
shutdown — before  startup  after  the 
earliest  of  the  events  given  in  paragraph 
(c)(3)  commencing  180  days  after  NRC 
approval;  modifications  not  requiring 
plant  shutdown — 6  months  after  NRC 
approval. 

(5)  Licensees  shall  make  any 
modifications  necessary  to  comply  with 
these  requirements  in  accordance  with 
the  above  schedule  without  prior  review 
and  approval  by  NRC  except  for 
modifications  required  by  Section  III.G.3 
of  Appendix  R  to  this  part.  Licensees 
shall  submit  plans  and  schedules  for 
meeting  the  provisions  of  paragraphs 
(c)(2).  (c)(3),  and  (c)(4)  v/ithin  30  days 
after  the  effective  date  of  this  section 
and  Appendix  R  to  this  part.  Licensees 
shall  submit  design  descriptions  of 
modifications  needed  to  satisfy  Section 
III.G.3  of  Appendix  R  to  this  part  within 
30  days  after  the  the  effective  date  of 
this  section  and  Appendix  R  to  this  part. 

(6)  In  the  event  that  a  request  for 
exemption  from  a  requirement  to  comply 
with  one  or  more  of  the  provisions  of 
Appendix  R  filed  within  30  days  of  the 
effective  date  of  this  rule  is  based  on  an 
assertion  by  the  licensee  that  such 
required  modifications  would  not 
enhance  fire  protection  safety  in  the 
facility  or  that  such  modifications  may 
be  detrimental  to  overall  facility  safety, 
the  schedule  requirements  of  paragraph 
(c)  shall  be  tolled  until  final  Commission 
action  on  the  exemption  request  upon  a 
determination  by  the  Director  of  Nuclear 
Reactor  Regulation  that  the  licensee  has 
provided  a  sound  technical  basis  for 
such  assertion  that  warrants  further 
staff  review  of  the  request. 

(d)  Fire  protection  features  accepted 
by  the  NRC  staff  in  Fire  Protection 
Safety  Evaluation  Reports  referred  to  in 
paragraph  (b)  of  this  section  and 
supplements  to  such  reports,  other  than 
features  covered  by  paragraph  (c).  shall 
be  completed  as  soon  as  practicable  but 
no  later  than  the  completion  date 
currently  specified  in  license  conditions 
or  technical  specifications  for  such 
facility,  or  the  date  determined  by 
paragraphs  (d)(1)  through  (d)(4)  of  this 
section,  whichever  is  sooner,  unless  the 
Director  of  Nuclear  Reactor  Regulation 


determines,  upon  a  showing  by  the 
licensee,  that  there  is  good  cause  for 
extending  such  date  and  that  the  public 
health  and  safety  is  not  adversely 
affected  by  such  extension.  Extensions 
of  such  date  shall  not  exceed  the  dates 
determined  by  paragraphs  (c)(1)  through 
(c)(4)  of  this  section. 

(1)  Those  fire  protection  features  that 
involve  revisions  of  administrative 
controls,  manpower  changes,  and 
training  shall  be  implemented  within  4 
months  after  the  date  of  the  NRC  staff 
Fire  Protection  Evaluation  Report 
accepting  or  requiring  such  features. 

(2)  Those  fire  protection  features 
involving  installation  of  modifications 
not  requiring  prior  approval  or  plant 
shutdown  shall  be  implemented  within 
12  months  after  the  date  of  the  NRC 
staff  Fire  Protection  Safety  Evaluation 
Report  accepting  or  requiring  such 
features. 

(3)  Those  fire  protection  features, 
including  alternative  shutdown 
capability,  involving  installation  of 
modifications  requiring  plant  shutdown 
shall  be  implemented  before  the  startup 
after  the  earliest  of  the  following  events 
commencing  9  months  or  more  after  the 
date  of  the  NRC  staff  Fire  Protection 
Safety  Evaluation  Report  accepting  or 
requiring  such  features: 

(i)  The  first  refueling  outage; 

(ii)  Another  planned  outage  that  lasts 
for  at  least  60  days;  or 

(iii)  An  unplanned  outage  that  lasts 
for  at  least  120  days. 

(4)  Those  fire  protection  features 
involving  dedicated  shutdown  capability 
requiring  new  buildings  and  systems 
shall  be  implemented  within  30  months 
of  NRC  approval.  Other  modifications 
requiring  NRC  approval  prior  to 
installation  shall  be  implemented  within 
6  months  after  NRC  approval. 

(e)  Nuclear  power  plants  licensed  to 
operate  after  January  1, 1979.  shall 
complete  all  fire  protection 
modifications  needed  to  satisfy 
Criterion  3  of  Appendix  A  to  this  part  in 
accordance  with  the  provisions  of  their 
licenses. 

2.  A  new  Appendix  R  is  added  to 
10  CFR  Part  50  to  read  as  follows: 

Appenilix  R — Fire  Protection  Program  for 
Nuclear  Power  Facilities  Operating  Prior  to 
January  1, 1979 

/.  Introduction  and  Scope 

This  Appendix  applies  to  licensed  nuclear 
power  electric  generating  stations  that  were 
operating  prior  to  January  1. 1979,  except  to 
the  extent  set  forth  in  paragraph  50.48(b]  of 
this  part.  With  respect  to  certain  generic 
issues  for  such  facilities  it  sets  forth  Tire 
protection  features  required  to  satisfy 
Criterion  3  of  Appendix  A  to  this  part.* 


'  See  footnote  4. 
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program  shall  be 
each  nuclear  power  plant.  The 


program  shall  establish  the  fire  protection 
policy  for  the  protection  of  structures, 
systems,  and  components  important  to  safety 
at  each  plant  and  the  procedures,  equipment, 
and  personnel  required  to  implement  the 
program  at  the  plant  site. 

The  fire  protection  program  shall  be  under 
the  direction  of  an  inijividual  who  has  been 
delegated  authority  commensurate  with  the 
responsibilities  of  the  position  and  who  has 
available  staff  personnel  knowledgeable  in 
both  fire  protection  and  nuclear  safety. 

The  fire  protection  program  shall  extend 
the  concept  of  defense-in-debth  to  fire 
protection  in  fire  areas  important  to  safety, 
with  the  following  objectives: 

•  to  prevent  fires  from  starting; 

•  to  detect  rapidly,  control,  and  extinguish 
promptly  those  fires  that  do  occur, 

•  to  provide  protection  for  structures, 
systems,  and  components  important  to  safety 
so  that  a  fire  that  is  not  promptly 
extinguished  by  the  fire  suppression  activities 
will  not  prevent  the  safe  shutdown  uf  the 
plant. 

B.  Fire  Hazards  Analysis 

A  fire  hazards  analysis  shall  be  performed 
by  qualified  fire  protection  and  reactor 
systems  engineers  to  (1)  consider  potential  in 
situ  and  transient  fire  hazards;  (2)  determine 
the  consequences  of  fire  in  any  location  in 
the  plant  on  the  ability  to  safely  shut  down 
the  reactor  or  on  the  ability  to  minimize  and 
control  the  release  of  radioactivity  to  the 
environment;  and  (3)  specify  measures  for 
fire  prevention,  fire  detection,  fire 
suppression,  and  fire  containment  and 
alternative  shutdown  capability  as  required 
for  each  fire  area  containing  structures, 
systems,  and  components  important  to  safety 
in  accordance  with  NRC  guidelines  and 
regulations. 

C.  Fire  Prevention  Features 

Fire  protection  features  shall  meet  the 
following  general  requirements  for  all  fire 
areas  that  contain  or  present  a  fire  hazard  to 
structures,  systems,  or  components  important 
to  safety. 

1.  In  situ  fire  hazards  shall  be  identified 
and  suitable  protection  provided. 

2.  Transient  fire  hazards  associated  with 
normal  operation,  maintenance,  repair,  or 
modification  activities  shall  be  identified  and 
eliminated  where  possible.  Those  transient 
fire  hazards  that  can  not  be  eliminated  shall 
be  controlled  and  suitable  protection 
provided. 

3.  Fire  detection  systems,  portable 
extinguishers,  and  standpipe  and  hose 
stations  shall  be  installed. 

4.  Fire  barriers  or  automatic  suppression 
systems  or  both  shall  be  installed  as 
necessary  to  protect  redundant  systems  or 
components  necessary  for  safe  shutdown. 

5.  A  site  fire  brigade  shall  be  established, 
trained,  and  equipped  and  shall  be  on  site  at 
all  times. 

6.  Fire  detection  and  suppression  systems 
shall  be  designed,  installed,  maintained,  and 
tested  by  personnel  properly  qualified  by 
experience  and  training  in  fire  protection 
systems. 

7.  Surveillance  procedures  shall  be 
established  to  ensure  that  fire  barriers  are  in 
place  and  that  fire  suppression  systems  and 
components  are  operable. 


D.  Alternative  or  Dedicated  Shutdown 
Capability 

In  areas  where  the  fire  protection  features 
cannot  ensure  safe  shutdown  capability  in 
the  event  of  a  fire  in  that  area,  alternative  or 
dedicated  safe  shutdown  capability  shall  be 
provided. 

///.  Specific  Requirements 

A.  Water  Supplies  for  Fire  Suppression 
Systems 

Two  separate  water  supplies  shall  be 
provided  to  furnish  necessary  water  volume 
and  pressure  to  the  fire  main  loop. 

Each  supply  shall  consist  of  a  storage  tank, 
pump,  piping,  and  appropriate  isolation  and 
control  valves.  Two  separate  redundant 
suctions  in  one  or  more  intake  structures 
from  a  large  body  of  water  (river,  lake,  etc.) 
will  satisfy  the  requirement  for  two  separated 
water  storage  tanks.  These  supplies  shall  be 
separated  so  that  a  failure  of  one  supply  will 
not  result  in  a  failure  of  the  other  supply. 

Each  supply  of  the  fire  water  distribution 
system  shall  be  capable  of  providing  for  a 
period  of  2  hours  the  maximum  expected 
water  demands  as  determined  by  the  fire 
hazards  analysis  for  safety-related  areas  or 
other  areas  that  present  a  fire  exposure 
hazard  to  safety-related  areas. 

When  storage  tanks  are  used  for  combined 
service-water/fire-water  uses  the  minimum 
volume  for  fire  uses  shall  be  ensured  by 
means  of  dedicated  tanks  or  by  some 
physical  means  such  as  a  vertical  standpipe 
for  other  water  service.  Administrative 
controls,  including  locks  for  tank  outlet 
valves,  are  unacceptable  as  the  only  means 
to  ensure  minimum  water  volume. 

Other  water  systems  used  as  one  of  the 
two  fire  water  supplies  shall  be  permanently 
connected  to  the  fire  main  system  and  shall 
be  capable  of  automatic  alignment  to  the  fire 
main  system.  Pumps,  controls,  and  power 
supplies  in  these  systems  shall  satisfy  the 
requirements  for  the  main  fire  pumps.  The 
use  of  other  water  systems  for  fire  protection 
shall  not  be  incompatible  with  their  functions 
required  for  safe  plant  shutdown.  Failure  of 
the  other  system  shall  not  degrade  the  fire 
main  system. 

B.  Sectional  Isolation  Valves 
Sectional  isolation  valves  such  as  post 

indicator  valves  or  key  operated  valves  shall 
be  installed  in  the  fire  main  loop  to  permit 
isolation  of  portions  of  the  fire  main  loop  for 
maintenance  or  repair  without  interrupting 
the  entire  water  supply. 

C.  Hydrant  Isolation  valves 

Valves  shall  be  installed  to  permit  isolation 
of  outside  hydrants  from  the  fire  main  for 
maintenance  or  repair  without  interrupting 
the  water  supply  to  automatic  or  manual  fire 
suppression  systems  in  any  area  containing 
or  presenting  a  fire  hazard  to  safety-related 
or  safe  shutdown  equipment. 

D.  Manual  Fire  Suppression 
Standpipe  and  hose  systems  shall  be 

installed  so  that  at  least  one  effective  hose 
stream  will  be  able  to  reach  any  location  that 
contains  or  presents  an  exposure  fire  hazard 
to  structures,  systems,  or  components 
important  to  safety. 

Access  to  permit  effective  functioning  of 
the  fire  brigade  shall  be  provided  to  all  areas 
that  contain  or  present  an  exposure  fire 


hazard  to  structures,  systems,  or  components 
important  to  safety. 

Standpipe  and  hose  stations  shall  be  inside 
PWR  containments  and  BWR  containments 
that  are  not  inerted.  Standpipe  and  hose 
stations  inside  containment  may  be 
connected  to  a  high  quality  water  supply  of 
sufficient  quantity  and  pressure  other  than 
the  fire  main  loop  if  plant-specific  features 
prevent  extending  the  fire  main  supply  inside 
containment.  For  BWR  drywells,  standpipe 
and  hose  stations  shall  be  placed  outside  the 
dry  well  with  adequate  lengths  of  hose  to        • 
reach  any  location  inside  the  dry  well  with 
an  effective  hose  stream. 

E.  Hydrostatic  Hose  Tests 

Fire  hose  shall  be  hydrostatically  tested  at 
a  pressure  of  300  psi  or  50  psi  above 
maximum  fire  main  operating  pressure, 
whichever  is  greater.  Hose  stored  in  outside 
hose  houses  shall  be  tested  annually.  Interior 
standpipe  hose  shall  be  tested  every  three 
years. 

F.  Automatic  Fire  Detection 
Automatic  fire  detection  systems  shall  be 

installed  in  all  areas  of  the  plant  that  contain 
or  present  an  exposure  fire  hazard  to  safe 
shutdown  or  safety-related  systems  or 
components.  These  fire  detection  systems 
shall  be  capable  of  operating  with  or  without 
offsite  power. 

G.  Fire  Protection  of  Safe  Shutdown 
Capability 

1.  Fire  protection  features  shall  be  provided 
for  structures,  systems,  and  components 
important  to  safe  shutdown.  These  features 
shall  be  capable  of  limiting  fire  damage  so 
that: 

a.  One  train  of  systems  necessary  to 
achieve  and  maintain  hot  shutdown 
conditions  from  either  the  control  room  or 
emergency  control  station(s]  is  free  of  fire 
damage;  and 

b.  Systems  necessary  to  achieve  and 
maintain  cold  shutdown  from  either  the 
control  room  or  emergency  control  station(s) 
can  be  repaired  within  72  hours. 

2,  Except  as  provided  for  paragraph  G.3  of 
this  section,  where  cables  or  equipment, 
including  associated  non-safety  circuits  that 
could  prevent  operation  or  cause 
maloperation  due  to  hot  shorts,  open  circuits, 
or  shorts  to  ground,  or  redundant  trains  of 
systems  necessary  to  achieve  and  maintain 
hot  shutdown  conditions  are  located  within 
the  same  fire  area  outside  of  primary 
containment,  one  of  the  following  means  of 
ensuring  that  one  of  the  redundant  trains  is 
free  of  fire  damage  shall  be  provided: 

a.  Separation  of  cables  and  equipment  and 
associated  non-safety  circuits  of  redundant 
trains  by  a  fire  barrier  having  a  3-hour  rating. 
Structural  steel  forming  a  part  of  or 
supporting  such  fire  barriers  shall  be 
protected  to  provide  fire  resistance 
equivalent  to  that  required  of  the  barrier; 

b.  Separation  of  cables  and  equipment  and 
associated  non-safety  circuits  of  redundant 
trains  by  a  horizontal  distance  of  more  than 
20  feet  with  no  intervening  combustible  or 
fire  hazards.  In  addition,  fire  detectors  and  an 
automatic  fire  suppression  system  shall  be 
installed  in  the  fire  area;  or 

c.  Enclosure  of  cable  and  equipment  and 
associated  non-safety  circuits  of  one 
redundant  train  in  a  fire  barrier  having  a  1- 


hour  rating.  In  addition,  fire  detectors  and  an 
automatic  fire  suppression  system  shall  be 
installed  in  the  fire  area: 

Inside  noninerted  containments  one  of  the 
fire  protection  means  specified  above  or  one 
of  the  following  fire  protection  means  shall 
be  provided: 

d.  Separation  of  cables  and  equipment  and 
associated  non-safety  circuits  of  redundant 
trains  by  a  horizontal  distance  of  more  than 
20  feet  with  no  intervening  combustibles  or 
fire  hazards; 

e.  Installation  of  fire  detectors  and  an 
automatic  fire  suppression  system  in  the  fire 
area;  or 

f.  Separation  of  cables  and  equipment  and 
associated  non-safety  circuits  of  redundant 
trains  by  a  noncombustible  radiant  energy 
shield. 

3.  Alternative  or  dedicated  shutdown 
capability  and  its  associated  circuits.'' 
independent  of  cables,  systems  or 
components  in  the  area,  room  or  zone  under 
consideration,  shall  be  provided: 

a.  Where  the  protection  of  systems  whose 
function  is  required  for  hot  shutdown  does 
not  satisfy  the  requirement  of  paragraph  G.2 
of  this  section:  or 

b.  Where  redundant  trains  of  systems 
required  for  hot  shutdown  located  in  the 
same  fire  area  may  be  subject  to  damage 
from  fire  suppression  activities  or  from  the 
rupture  or  inadvertent  operation  of  fire 
suppression  systems. 

In  addition,  fire  detection  and  a  fixed  fire 
suppression  system  shall  be  installed  in  the 
area,  room,  or  zone  under  consideration. 

H.  Fire  Brigade 

A  site  fire  brigade  trained  and  equipped  for 
fire  fighting  shall  be  established  to  ensure 
adequate  manual  fire  fighting  capabiUty  for 
all  areas  of  the  plant  containing  structures, 
systems,  or  components  important  to  safely. 
The  fire  brigade  shall  be  at  least  five 
members  on  each  shift.  The  brigade  leader 
and  at  least  two  brigade  members  shall  have 
sufficient  training  in  or  knowledge  of  plant 
safety-related  systems  to  understand  the 
effects  of  fire  and  fire  suppressants  on  safe 
shutdown  capability.  The  qualification  of  fire 
brigade  members  shall  include  an  annual 
physical  examination  to  determine  their 
ability  to  perform  stenuous  fire  fighting 
activities.  The  shift  supervisor  shall  not  be  a 
member  of  the  fire  brigade.  The  brigade 
leader  shall  be  competent  to  assess  the 
potential  safety  consequences  of  a  fire  and 
advise  control  room  personnel.  Such 
competence  by  the  brigade  leader  may  be 
evidenced  by  possession  of  an  operator's 
license  or  equivalent  knowledge  of  plant 
safety-related  systems. 

The  minimum  equipment  provided  for  the 
brigade  shall  consist  of  personal  protective 
equipment  such  as  turnout  coats,  boots, 
gloves,  hard  hats,  emergency  communications 
equipment,  portable  lights,  portable 
ventilation  equipment,  and  portable 
extinguishers.  Self-contained  breathing 
apparatus  using  full-face  positive-pressure 
masks  approved  by  NIOSH  (National 


**  Alternative  shutdown  capability  is  provided  by 
rerouting,  relocating  or  modincating  of  existing 
systems:  dedicated  shutdown  capability  is  provided 
by  installing  new  structures  and  systems  for  the 
function  of  posl-fire  shutdown. 


Institute  for  Occupational  Safety  and 
Health — approval  formerly  given  by  the  U.S. 
Bureau  of  Mines)  shall  be  provided  for  fire 
brigade,  damage  control,  and  control  room 
personnel.  At  least  10  masks  shall  be 
available  for  fire  brigade  personnel.  Control 
room  personnel  may  be  furnished  breathing 
air  by  a  manifold  system  piped  from  a 
storage  reservoir  if  practical.  Service  or  rated 
operating  life  shall  be  a  minimum  of  one-half 
hour  for  the  self-contained  units. 

At  least  two  extra  air  bottles  shall  be 
located  on  site  for  each  self-contained 
breathing  unit.  In  addition,  an  onsite  6-hour 
supply  of  reserve  air  shall  be  provided  and 
arranged  to  permit  quick  and  complete 
replenishment  of  exhausted  supply  air  bottles 
as  they  are  returned.  If  compressors  are  used 
as  a  source  of  breathing  air,  only  units 
approved  for  breathing  air  shall  be  used: 
compressors  shall  be  operable  assuming  a 
loss  of  offsite  power.  Special  care  must  be 
taken  to  locate  the  compressor  in  areas  free 
of  dust  and  contaminants. 

I.  Fire  Brigade  Training 

The  fire  brigade  training  program  shall 
ensure  that  the  capability  to  fight  potential 
fires  is  establisheij  and  maintained.  The 
program  shall  consist  of  an  initial  classroom 
instruction  program  followed  by  periodic 
classroom  instruction,  fire  fighting  practice, 
and  fire  drills: 

1.  Instruction 

a.  The  initial  classroom  instruction  shall 
include: 

(1)  Indoctrination  of  the  plant  fire  fighting 
plan  with  specific  identification  of  each 
individual's  responsibilities. 

(2)  Identification  of  the  type  and  location  of 
fire  hazards  and  associated  types  of  fires  that 
could  occur  in  the  plant. 

(3)  The  toxic  and  corrosive  characteristics 
of  expected  products  of  combustion. 

(4)  Identification  of  the  location  of  fire 
fighting  equipment  for  each  fire  area  and 
familiarization  with  the  layout  of  the  plant, 
including  access  and  egress  routes  to  each 
area. 

(5)  The  proper  use  of  available  fire  fighting 
equipment  and  the  correct  method  of  fighting 
each  type  of  fire.  The  types  of  fires  covered 
should  include  fires  in  energized  electrical 
equipment,  fires  in  cables  and  cable  trays, 
hydrogen  fires,  fires  involving  Hammable  and 
combustible  liquids  or  hazardous  process 
chemicals,  fires  resulting  from  construction  or 
modifications  (welding),  and  record  file  fires. 

(6)  The  proper  use  of  communication, 
lighting,  ventilation,  and  emergency  breathing 
equipment. 

(7)  The  proper  method  for  fighting  fires 
inside  buildings  and  confined  spaces. 

(8)  The  direction  and  coordination  of  the 
fire  fighting  activities  (fire  brigade  leaders 
only). 

(9)  Detailed  review  of  fire  fighting 
strategies  and  procedures. 

(10)  Review  of  the  latest  plant 
modifications  and  corresponding  changes  in 
fire  fighting  plans. 

Note. — Items  (9)  and  (10)  may  be  deleted 
from  the  training  of  no  more  than  two  of  the 
non-operations  personnel  who  may  be 
assigned  to  the  fire  brigade. 

b.  The  instruction  shall  be  provided  by 
qualified  individuals  who  are  knowledgeable. 
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brigade,  and  selection,  placement  and  use  of 
equipment,  and  fire  fighting  strategies. 

(2)  Assessment  of  each  brigade  member's 
knowledge  of  his  or  her  role  in  the  fire 
fighting  strategy  for  the  area  assumed  to 
contain  the  fire.  Assessment  of  the  brigade 
member's  conformance  with  established 
plant  fire  fighting  procedures  and  use  of  fire 
fighting  equipment,  including  self-contained 
emergency  breathing  apparatus, 
communication  equipment,  and  ventilation 
equipment,  to  the  extent  practicable. 

(3)  The  simulated  use  of  fire  fighting 
equipment  required  to  cope  with  the  situation 
and  type  of  fire  selected  for  the  drill.  The 
area  and  type  of  fire  chosen  for  the  drill 
should  differ  from  those  used  in  the  previous 
drill  so  that  brigade  members  are  trained  in 
fighting  fires  in  various  plant  areas.  The 
situation  selected  should  simulate  the  size 
and  arrangement  of  a  fire  that  could 
reasonably  occur  in  the  area  selected, 
allowing  for  fire  development  due  to  the  time 
required  to  respond,  to  obtain  equipment,  and 
organize  for  the  fire,  assuming  loss  of 
automatic  suppression  capability. 

(4J  Assessment  of  brigade  leader's 
direction  of  the  fire  fighting  effort  as  to 
thoroughness,  accuracy,  and  effectiveness. 

4.  Records 

Individual  records  of  training  provided  to 
each  fire  brigade  member,  including  drill 
critiques,  shall  be  maintained  for  at  least  3 
years  to  ensure  that  each  member  receives 
training  in  all  parts  of  the  training  program. 
These  records  of  training  shall  be  available 
for  NRC  review.  Retraining  or  broadened 
training  for  fire  fighting  within  buildings  shall 
be  scheduled  for  all  those  brigade  members 
whose  performance  records  show 
deficiencies. 

J.  Emergency  Lighting 

Emergency  lighting  units  with  at  least  an  8- 
hour  battery  power  supply  shall  be  provided 
in  all  areas  needed  for  operation  of  safe 
shutdown  equipment  and  in  access  and 
egress  routes  thereto. 

K.  Administrative  Controls 

Administrative  controls  shall  be 
established  to  minimize  fire  hazards  in  areas 
containing  structures,  systems,  and 
components  important  to  safety.  These 
controls  shall  establish  procedures  to: 

1.  Govern  the  handling  and  limitation  of  the 
use  of  ordinary  combustible  materials, 
combustible  and  flammable  gases  and 
liquids,  high  efficiency  particulate  air  and 
charcoal  filters,  dry  ion  exchange  resins,  or 
other  combustible  supplies  in  safety-related 
areas. 

2.  Prohibit  the  storage  of  combustibles  in 
safety-related  areas  or  establish  designated 
storage  areas  with  appropriate  fire 
protection. 

3.  Govern  the  handling  of  and  limit 
transient  fire  loads  such  as  combustible  and 
flammable  liquids,  wood  and  plastic 
products,  or  other  combustible  materials  in 
buildings  containing  safety-related  systems 
or  equipment  during  all  phases  of  operating, 
and  especially  during  maintenance, 
modification,  or  refueling  operations. 

4.  Designate  the  onsite  staff  member 
responsible  for  the  inplant  fire  protection 
review  of  proposed  work  activities  to  identify 
potential  transient  fire  hazards  and  specify 


required  additional  fire  protection  in  the 
work  activity  procedure. 

5.  Govern  the  use  of  ignition  sources  by  use 
of  a  flame  permit  system  to  control  welding, 
flame  cutting,  brazing,  or  soldering 
operations.  A  separate  permit  shall  be  issued 
for  each  area  where  work  is  to  be  done.  If 
work  continues  over  more  than  one  shift,  the 
permit  shall  be  valid  for  not  more  than  24 
hours  when  the  plant  is  operating  or  for  the 
duration  of  a  particular  job  during  plant 
shutdown. 

6.  Control  the  removal  from  the  area  of  all 
waste,  debris,  scrap,  oil  spills,  or  other 
combustibles  resulting  from  the  work  activity 
immediately  following  completion  of  the 
activity,  or  at  the  end  of  each  work  shift, 
whichever  comes  first. 

7.  Maintain  the  periodic  housekeeping 
inspections  to  ensure  continued  compliance 
with  these  administrative  controls. 

8.  Control  the  use  of  specific  combustibles 
in  safety-related  areas.  All  wood  used  in 
safety-related  areas  during  maintenance, 
modification,  or  refueling  operations  (such  as 
lay-down  blocks  or  scaffolding)  shall  be 
treated  with  a  flame  retardant.  Equipment  or 
supplies  (such  as  new  fuel)  shipped  in 
untreated  combustible  packing  containers 
may  be  unpacked  in  safety-related  areas  if 
required  for  valid  operating  reasons. 
However,  all  combustible  materials  shall  be 
removed  from  the  area  immediately  following 
the  unpacking.  Such  transient  combustible 
material,  unless  stored  in  approved 
containers,  shall  not  be  left  unattended 
during  lunch  breaks,  shift  changes,  or  other 
similar  periods.  Loose  combustible  packing 
material  such  as  wood  or  paper  excelsior,  or 
polyethylene  sheeting  shall  be  placed  in 
metal  containers  with  tight-fitting  self-closing 
metal  covers. 

9.  Control  actions  to  be  taken  by  an 
individual  discovering  a  fire,  for  example, 
notification  of  control  room,  attempt  to 
extinguish  fire,  and  actuation  of  local  fire 
suppression  systems. 

10.  Control  actions  to  be  taken  by  the 
control  room  operator  to  determine  the  need 
for  brigade  assistance  upon  report  of  a  fire  or 
receipt  of  alarm  on  control  room  annunciator 
panel,  for  example,  announcing  location  of 
fire  over  PA  system,  sounding  fire  alarms, 
and  notifying  the  shift  supervisor  and  the  fire 
brigade  leader  of  the  type.  size,  and  location 
of  the  fire. 

11.  Control  actions  to  be  taken  by  the  fire 
brigade  after  notification  by  the  control  room 
operator  of  a  fire,  for  example,  assembling  in 
a  designated  location,  receiving  directions 
from  the  fire  brigade  leader,  and  discharging 
specific  fire  fighting  responsibilities  including 
selection  and  transportation  of  fire  fighting 
equipment  to  fire  location,  selection  of 
protective  equipment,  operating  instructions 
for  use  of  fire  suppression  systems,  and  use 
of  preplanned  strategies  for  fighting  fires  in 
specific  areas. 

12.  Define  the  strategies  for  fighting  fires  in 
all  safety-related  areas  and  areas  presenting 
a  hazard  to  safety-related  equipment.  These 
strategies  shall  designate: 

a.  Fire  hazards  in  each  area  covered  by  the 
specific  prefire  plans. 

b.  Fire  extinguishants  best  suited  for 
controlling  the  fires  associated  with  the  fire 


hazards  in  that  area  and  the  nearest  location 
of  these  extinguishants. 

c.  Most  favorable  direction  from  which  to 
attack  a  fire  in  each  area  in  view  of  the 
ventilation  direction,  access  hallways,  stairs, 
and  doors  that  are  most  likely  to  be  free  of 
fire,  and  the  best  station  or  elevation  for 
fighting  the  fire.  All  access  and  egress  routes 
that  involve  locked  doors  should  be 
specifically  identified  in  the  procedure  with 
the  appropriate  precautions  and  methods  for 
access  specified. 

d.  Plant  systems  that  should  be  managed  to 
reduce  the  damage  potential  during  a  local 
fire  and  the  location  of  local  and  remote 
controls  for  such  management  (e.g..  any 
hydraulic  or  electrical  systems  in  the  zone 
covered  by  the  specific  fire  fighting  procedure 
that  could  increase  the  hazards  in  the  area 
because  of  overpressurization  or  electrical 
hazards). 

e.  Vital  heat-sensitive  system  components 
that  need  to  be  kept  cool  while  fighting  a 
local  fire.  Particularly  hazardous 
combustibles  that  need  cooling  should  be 
designated. 

f.  Organization  of  fire  fighting  brigades  and 
the  assignment  of  special  duties  according  to 
job  title  so  that  all  fire  fighting  functions  are 
covered  by  any  complete  shift  personnel 
complement.  These  duties  include  command 
control  of  the  brigade,  transporting  fire 
suppression  and  support  equipment  to  the  fire 
scenes,  applying  the  extinguishant  to  the  fire, 
communication  with  the  control  room,  and 
coordination  with  outside  fire  departments. 

g.  Potential  radiological  and  toxic  hazards 
in  fire  zones. 

h.  Ventilation  system  operation  that 
ensures  desired  plant  air  distribution  when 
the  ventilation  flow  is  modified  for  fire 
containment  or  smoke  clearing  operations. 

i.  Operations  requiring  control  room  and 
shift  engineer  coordination  or  authorization. 

j.  Instructions  for  plant  operators  and 
general  plant  personnel  during  fire. 

L.  Alternative  and  Dedicated  Shutdown 
Capability 

1.  Alternative  or  dedicated  shutdown 
capability  provided  for  a  specific  fire  area 
shall  be  able  to  achieve  and  maintain 
subcritical  reactivity  conditions  in  the 
reactor,  maintain  reactor  coolant  inventory 
achieve  and  maintain  hot  standby  ' 
conditions  for  a  PWR  (hot  shutdown  ^  lor  a 
BWR)  and  achieve  cold  shutdown  ' 
conditions  within  72  hours  and  maintain  cold 
shutdown  conditions  thereafter.  During  the 
postfire  shutdown,  the  reactor  coolant  system 
process  variables  shall  be  maintained  within 
those  predicted  for  a  loss  of  normal  a.c. 
power,  and  the  fission  product  boundary 
integrity  shall  not  be  affected;  i.e.,  there  shall 
be  no  fuel  clad  damage,  rupture  or  any 
primary  coolant  boundary,  or  rupture  of  the 
containment  boundary. 

2.  The  performance  goals  for  the  shutdown 
functions  shall  be: 

a.  The  reactivity  control  function  shall  be 
capable  of  achieving  and  maintaining  cold 

-shutdown  reactivity  conditions. 

b.  The  reactor  coolant  makeup  function 
shall  be  capable  of  maintaining  the  reactor 


'  As  defined  in  the  Standard  Technical 
Speciflcationg. 


coolant  level  above  the  top  of  the  core  for 
BWRs  and  be  within  the  level  indication  in 
the  pressurizer  for  PWRs. 

c.  The  reactor  heat  removal  function  shall 
be  capable  of  achieving  and  maintaining 
decay  heat  removal. 

d.  The  process  monitoring  function  shall  be 
capable  of  providing  direct  readings  of  the 
process  variables  necessary  to  perform  and 
control  the  above  functions. 

e.  The  supporting  functions  shall  be 
capable  of  providing  the  process  cooling, 
lubrication,  etc.,  necessary  to  permit  the 
operation  of  the  equipment  used  for  safe 
shutdown  functions. 

3.  The  shutdown  capability  for  specific  fire 
areas  may  be  unique  for  each  such  area,  or  it 
may  be  one  unique  combination  of  systems 
for  all  such  areas.  In  either  case,  the 
alternative  shutdown  capability  shall  be 
independent  of  the  specific  fire  area(s)  and 
shall  accommodate  postfire  conditions  where 
offsite  power  is  available  and  where  offsite 
power  is  not  available  for  72  hours. 
Procedures  shall  be  in  effect  to  implement 
this  capability. 

4.  If  the  capability  to  achieve  and  maintain 
cold  shutdown  will  not  be  available  because 
of  fire  damage,  the  equipment  and  systems 
comprising  the  means  to  achieve  and 
maintain  the  hot  standby  or  hot  shutdown 
condition  shall  be  capable  of  maintaining 
such  conditions  until  cold  shutdown  can  be 
achieved.  If  such  equipment  and  systems  will 
not  be  capable  of  being  powered  by  both 
onsite  and  offsite  electric  power  systems 
because  of  fire  damage,  an  independent 
onsite  power  system  shall  be  provided.  The 
number  of  operating  shift  personnel, 
exclusive  of  fire  brigade  members,  required 
to  operate  such  equipment  and  systems  shall 
be  on  site  at  all  times. 

5.  Equipment  and  systems  comprising  the 
means  to  achieve  and  maintain  cold 
shutdown  conditions  shall  not  be  damaged 
by  fire;  or  the  fire  damage  to  such  equipment 
and  systems  shall  be  limited  so  that  the 
systems  can  be  made  operable  and  cold 
shutdown  achieved  within  72  hours. 
Materials  for  such  repairs  shall  be  readily 
available  on  site  and  procedures  shall  be  in 
effect  to  implement  such  repairs.  If  such 
equipment  and  systems  used  prior  to  72  hours 
after  the  fire  will  not  be  capable  of  being 
powered  by  both  onsite  and  offsite  electric 
power  systems  because  of  fire  damage,  an 
independnet  onsite  power  system  shall  be 
provided.  Equipment  and  systems  used  after 
72  hours  may  be  powered  by  offsite  power 
only. 

e.  Shutdown  systems  installed  to  ensure 
postfire  shutdown  capability  need  not  be 
designed  to  meet  seismic  Category  I  criteria, 
single  failure  criteria,  or  other  design  basis 
accident  criteria,  except  where  required  for 
other  reasons,  e.g.,  because  of  interface  with 
or  impact  on  existing  safety  systems,  or 
because  of  adverse  valve  actions  due  to  fire 
damage. 

7.  The  safe  shutdown  equipment  and 
systems  for  each  fire  area  shall  be  known  to 
be  isolated  from  associated  non-safety 
circuits  in  the  fire  area  so  that  hot  shorts, 
open  circuits,  or  shorts  to  ground  in  the 
associated  circuits  will  not  prevent  operation 
of  the  safe  shutdown  equipment.  The 


separation  and  barriers  between  trays  and 
conduits  containing  associated  circuits  of  one 
safe  shutdown  division  and  trays  and 
conduits  containing  associated  circuits  or 
safe  shutdown  cables  from  the  redundant 
division,  or  the  isolation  of  these  associated 
circuits  from  the  safe  shutdown  equipment, 
shall  be  such  that  a  postulated  fire  involving 
associated  circuits  will  not  prevent  safe 
shutdown.  '* 

M.  Fire  Barrier  Cable  Penetration  Seal 
Qualification 

Penetration  seal  designs  shall  utilize  only 
noncombustible  materials  and  shall  be 
qualified  by  tests  that  are  comparable  to  tests 
used  to  rate  fire  barriers.  The  acceptance 
criteria  for  the  test  shall  include: 

1.  The  cable  fire  barrier  penetration  seal 
has  withstood  the  fire  endurance  tost  without 
passage  of  flame  or  ignition  of  cables  on  the 
unexposed  side  for  a  period  of  time 
equivalent  to  the  fire  resistance  rating 
required  of  the  barrier, 

2.  The  temperature  levels  recorded  for  the 
unexposed  side  are  analyzed  and 
demonstrate  that  the  maximum  temperature 
is  sufficiently  below  the  cable  insulation 
ignition  temperature;  and 

3.  The  fire  barrier  penetration  seal  remains 
intact  and  does  not  allow  projection  of  water 
beyond  the  unexposed  suriface  during  the 
hose  stream  test. 

N.  Fire  Doors 

Fire  doors  shall  be  setf-closing  or  provided 
with  closing  mechanisms  and  shall  be 
inspected  semiannually  to  verify  that 
automatic  hold-open,  release,  and  closing 
mechanisms  and  latches  are  operable. 

One  of  the  following  measures  shall  be 
provided  to  ensure  they  will  protect  the 
opening  as  required  in  case  of  fire: 

1.  Fire  doors  shall  be  kept  closed  and 
electrically  supervised  at  a  continuously 
manned  location: 

2.  Fire  doors  shall  be  locked  closed  and 
inspected  weekly  to  verify  that  the  doors  are 
in  the  closed  position; 

3.  Fire  doors  shall  be  provided  with 
automatic  hold-open  and  release  mechanisms 
and  inspected  daily  to  verify  that  doorways 
are  free  of  obstructions;  or 

4.  Fire  doors  shall  be  kept  closed  and 
inspected  daily  to  verify  that  they  are  in  the 
closed  position. 

The  fire  brigade  leader  shall  have  ready 
access  to  keys  for  any  locked  fire  doors. 

Areas  protected  by  automatic  total  flooding 
gas  suppression  systems  shall  have 
electrically  supervised  self-closing  fire  doors 
or  shall  satisfy  option  1  above. 

O.  Oil  Collection  System  for  Reactor 
Coolant  Pump 

The  reactor  coolant  pump  shall  be 
equipped  with  an  oil  collection  system  if  the 
containment  is  not  inerted  during  normal 
operation.  The  oil  collection  system  shall  be 
so  designed,  engineered,  and  installed  that 
failure  will  not  lead  to  fire  during  normal  or 
design  basis  accident  conditions  and  that 


"  An  acceptable  method  of  complying  with  this 
alternative  would  be  to  meet  Regulatory  Guide  1.75 
position  4  related  lo  associated  circuits  and  IEEE 
Std  384-1974  (Section  4.5)  where  trays  from 
redundant  safety  divisions  are  so  protected  that 
postulated  fires  affect  trays  from  only  one  safety 
division. 
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(Sec.  161b, 
201,  Pub.  L. 
2201(b).  5841  ) 

Dated  at  V\  ashington,  D.C.,  this  17th  day  of 
November 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J. 
Secretary  of 


Chi  Ik 


the  I 


•  Commission. 

|FR  Doc.  80-3617i  Filed  11-18-80:  8:4S  am| 
BILLING  CODE  1 590-01-M 


lion  systems  shall  be  capable  of 

oil  from  all  potential 
nd  unpressurized  leakage  sites 
coolant  pump  lube  oil  systems, 
be  collected  and  drained  to  a 
container  that  can  hold  the 
system  inventory.  A  flame 
uired  in  the  vent  if  the  flash 
of  the  oil  present  the 
flashback.  Leakage  points  to  be 

include  lift  pump  and  piping, 
,  lube  oil  cooler,  oil  fill  and 

plugs,  flanged  connections  on 
lube  oil  reservoirs  where  such 
on  the  reactor  coolant  pumps, 
shall  be  large  enough  to 
the  largest  potential  oil  leak. 

L.  83-703,  68  Stat.  948;  sec. 
88  Stat.  1242  (42  U.S.C. 


■*  See  Regula  ory  Guide  1.29 — "Seismic  Design 
Classification"  'aragraph  C.2. 
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Part  III 

Environmental 
Protection  Agency 

Hazardous  Waste  Management  System: 
Mining  and  Cement  Kiln  Wastes 
Exemptions;  Small  Quantity  Generator 
Standards;  Generator  Waste 
Accumulation  Amendment;  Hazardous 
Waste  Spill  Response  Exemption,  and 
Clarification  of  Interim  Status 
Requirements 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PaH  261 

[SWH-FRL|1675-1] 

Identification  and  Uatlng  of  Hazardous 
Waste 

agency:  Environmental  Protection 

Agency. 

action:  Injerim  final  amendment  to  rule 

with  request  for  comments. 

SUMMARY:  trhis  regulation  amends  the 
hazardous  waste  regulations  (40  CFR 
S  261.4(b]]  lo  exclude  from  regulation 
under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  (1)  solid 
waste  from  the  extraction,  beneficiation 
and  proceajsing  of  ores  and  minerals 
(including  ^oal],  including  phosphate 
rock  and  overburden  from  the  mining  of 
uranium  ore  and  (2]  cement  kiln  dust 
wastes.  This  action  is  being  taken  to 
bring  the  regulation  into  conformance 
with  Section  7  of  the  recently  enacted 
Solid  Waste  Disposal  Act  Amendments 
of  1980.  The  Agency,  for  the  time  being, 
is  interpreting  the  scope  of  these 
exclusions  broadly  but  is  unsure  that 
this  interprtetation  is  consistent  with  the 
intent  of  the  Congress.  Therefore,  over 
the  next  90  days,  it  intends  to  carefully 
examine  thp  legislative  history  of  the 
statutory  atnendment  and  consider  the 
public  comments  being  solicited  by  this 
action.  Based  on  this  review,  the 
Agency,  in  subsequent  rulemaking 
action,  may  further  narrow  the  exclusion 
being  promulgated  today. 
DATE  Effective  Date:  November  19, 1980. 

Comment  Date:  This  amendment  is 
promulgatad  as  an  interim  final  rule.  The 
Agency  wil  accept  comments  on  it  until 
January  19,il981. 
ADDRESSES:  Comments  on  the 
amendment  should  be  sent  to  Docket 
Clerk  (Docket  No.  3001),  Office  of  Solid 
Waste  (WIf-565),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washingtoji,  D.C.  20460. 
FOR  FURTHiR  INFORMATION  CONTACT: 
For  general  information,  contact  Alfred 
W.  Lindsay,  Office  of  Solid  Waste,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW. J  Washington,  D.C.  20460, 
(202)  755-9185.  For  information  on 
implementation,  contact: 
Region  I,  Deanis  Huebner,  Chief,  Radiation. 

Waste  Mapagement  Branch.  John  F. 

Kennedy  Quilding.  Boston.  Massachusetts 

02203.  (61^  223-5777 


Region  II.  Dr 


Waste  Branch,  26  Federal  Plaza.  New  York. 
New  York  10007.  (212)  2&4-0504/5 
Region  III.  R  )bert  L.  Allen.  Chief.  Hazardous 
Materials  )ranch.  6th  and  Walnut  Streets. 


Emest  Regna.  Chief.  Solid 


Philadelphia.  Pennsylvania  19106,  (215) 
597-0980 

Region  IV.  James  Scarbrough,  Chief. 
Residuals  Management  Branch.  345 
Courtland  Street  NE..  Atlanta.  Georgia 
30365.  (404)  881-3016 

Region  V,  Karl  J.  Klepitsch,  Jr.,  Chief,  Waste 
Management  Branch.  230  South  Dearborn 
Street.  Chicago,  Illinois  60604,  (312)  886- 
6148 

Region  VI,  R.  Stan  Jorgensen.  Acting  Chief. 
Solid  Waste  Branch.  1201  Elm  Street.  First 
International  Building.  Dallas,  Texas  75270. 
(214)  787-2645 

Region  VII,  Robert  L  Morby.  Chief. 
Hazardous  Materials  Branch.  324  E.  11th 
Street.  Kansas  City.  Missouri  64106.  (816) 
374-3307 

Region  VIII.  Lawrence  P.  Gazda.  Chief. 
Waste  Management  Branch,  1860  Lincoln 
Street.  Denver.  Colorado  80203,  (303)  837- 
2221 

Region  IX,  Arnold  R.  Den.  Chief,  Hazardous 
Materials  Branch,  215  Fremont  Street,  San 
Francisco.  California  94105.  (415)  556-4606 

Region  X.  Kenneth  D.  Feigner.  Chief.  Waste 
Management  Branch.  1200  Sixth  Avenue, 
Seattle.  Washington  98101.  [206]  442-1260 

SUPPLEMENTARY  INFORMATION: 

I.  Reason  and  Basis  for  Today's 
Amendments 

On  May  19, 1980,  EPA  promulgated 
regulations  implementing  Subtitle  C  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  See  45  FR  33066- 
33588.  These  regulations  define  solid 
wastes  and  hazardous  wastes  and 
establish  requirements  applicable  to 
generators,  transporters,  treaters,  storers 
and  disposers  of  hazardous  wastes. 
These  regulations  also  require  owners 
and  operators  of  hazardous  waste 
treatment,  storage  and  disposal  facilities 
to  obtain  RCRA  permits. 

The  definition  of  solid  waste  is 
provided  in  §  261.2  of  these  regulations. 
The  definition  of  hazardous  waste  is 
provided  in  §  261.3  of  these  regulations. 
Both  definitions  are  sufficiently  broad  to 
include  many  solid  wastes  generated  in 
the  extraction,  beneficiation  and 
processing  of  ores  and  minerals, 
exclusive  of  mining  overburden  returned 
to  the  mine  site  (see  §  261.4(b](3].] 
Specifically,  eight  mining  and  mineral 
processing  wastes  (EPA  hazardous 
waste  Nos.  F013-F015  and  K064- 
K068)  were  listed  as  hazardous  wastes 
in  §§  261.31  and  261.32  of  the  May  19 
regulattons  (see  45  FR  33123-33124).  In 
addition,  other  mining  and  mineral 
processing  wastes  may  be  hazardous 
wastes  because  they  exhibit  one  or 
more  of  the  characteristics  of  hazardous 
wastes  in  Subpart  C  of  Part  261.  By 
virtue  of  these  definitions,  a  number  of 
mining  and  mineral  processing  wastes 
will  be  subject  to  the  regulations  on 
November  19, 1980,  the  effective  date  of 
the  regulations. 


Additionally,  some  cement  kiln  dust 
waste  could  be  hazardous  waste  under 
the  regulations,  if  it  exhibits  any  of  the 
characteristics  of  hazardous  waste  in 
Subpart  C  of  Part  261.  Thus,  some 
cement  kiln  dust  waste  may  be  subject 
to  the  regulations  on  and  after 
November  19, 1980. 

In  Section  7  of  the  recently  enacted 
Solid  Waste  Disposal  Act  Amendments 
of  1980  (P.L.  94-482,  October  21, 1980), 
the  Congress  amended  Section  3001  of 
RCRA  to  prohibit  EPA  from  regulating 
certain  wastes  under  Subtitle  C  of 
RCRA  until  after  completion  of  certain 
studies  and  certain  rulemaking.  Among 
these  wastes  are  (1)  "solid  waste  from 
the  extraction,  beneficiation  and 
processing  of  ores  and  minerals, 
including  phosphate  rock  and 
overburden  from  the  mining  of  uranium 
ore"  and  (2)  "cement  kiln  dust  waste." 
Accordingly  EPA  is  today  amending  its 
regulations,  at  §  261.4,  to  incorporate 
this  statutory  change. 

Several  trade  associations, 
representing  the  mining  and  cement 
industries,  have  asked  EPA  to  amend  its 
regulations  by  November  19, 1980,  the 
effective  date  of  these  regulations,  to 
incorporate  the  1980  amendments 
concerning  these  wastes.  In  addition 
these  associations  have  sought  a 
clarification  of  the  scope  of  the 
exclusion,  particularly  regarding  the 
types  of  mining  operations  that  are 
excluded.  The  statutory  exclusion  of 
mining  wastes  in  Section  3001(b)(3)  is 
limited  to  "solid  waste  from  the 
extraction,  beneficiation  and  processing 
of  ores  and  minerals."  One  mining  trade 
association  has  argued  that  this 
exclusion  covers  wastes  from  the 
exploration,  mining,  milling,  smelting 
and  refining  of  ores  and  minerals 
(including  coal.) 

In  the  interest  of  providing  the  mining 
and  cement  industries  clear  guidance  on 
whether  they  are  subject  to  the 
regulations,  EPA  is  amending  the 
regulations  before  the  November  19 
date.  At  the  same  time  EPA  questions 
whether  the  Section  3001(b)(3)  was  to  be 
interpreted  as  broadly  as  the  trade 
associations  suggest.  To  resolve  these 
questions,  the  Agency  will  have  to 
examine  carefully  the  legislative  history 
and  consult  with  the  mining  and  cement 
industries  and  the  public.  The  Agency 
could  not  accompish  this  by  November 
19, 1980,  given  the  extremely  large 
workload  with  which  it  is  burdened  in 
developing  the  Phase  II  regulations,  in 
responding  to  other  requests  for 
regulatory  amendments  and 
interpretations,  and  in  responding  to 
petitions  for  judicial  review  of  the 
regulations. 


Consequently,  the  Agency  has 
decided  to  provide  an  immediate  but 
temporary  accommodation  of  the 
requests  on  this  matter  by  promulgating 
today  interim  final  amendments  to 
§  261.4(b)  which  provide  the  requested 
exclusion  using  the  language  of  the 
statutory  amendments.  Until  the  Agency 
takes  further  rulemaking  action  on  this 
matter,  it  will  interpret  the  language  of 
today's  amendments,  with  respect  to  the 
mining  and  mineral  processing  waste 
exclusion,  to  include  solid  waste  from 
the  exploration,  mining,  milling,  smelting 
and  refining  of  ores  and  minerals. 

This  exclusion  does  not,  however, 
apply  to  solid  wastes,  such  as  spent 
solvents,  pesticide  wastes,  and 
discarded  commercial  chemical 
products,  that  are  not  uniquely 
associated  with  these  mining  and  allied 
processing  operations,  or  cement  kiln 
operations.  "Therefore,  should  either 
industry  generate  any  of  these  non- 
indigenous  wastes  and  the  waste  is 
identified  or  listed  as  hazardous  under 
Part  261  of  the  regulations,  the  waste  is 
hazardous  and  must  be  managed  in 
conformance  with  the  Subtitle  C 
regulations. 

11.  Intended  Reconsideration  of  Today's 
Amendments 

The  Agency  fully  intends  to  consider 
the  appropriate  scope  of  the  statutory 
exclusion  and  may  well  take  rulemalcing 
action  to  lessen  the  scope  of  the 
exclusion  being  promulgated  today.  To 
aid  in  this  consideration,  the  Agency  is 
soliciting  public  comments  on  this 
matter.  In  particular  EPA  questions 
whether  Congress  intended  to  exclude 
(1)  wastes  generated  in  the  smelting, 
refining  and  other  processing  of  ores 
and  minerals  that  are  further  removed 
from  the  mining  and  beneficiation  of 
such  ores  and  minerals,  (2)  wastes 
generated  during  exploration  for  mineral 
deposits  and  (3)  wastewater  treatment 
and  air  emission  control  sludges 
generated  by  the  mining  and  mineral 
processing  industry.  EPA  specifically 
seeks  conmient  on  whether  such  wastes 
should  be  part  of  the  exclusion.  EPA 
also  seeks  comment  on  how  it  might 
distinguish  between  excluded  and  non- 
excluded  solid  wastes. 

If  EPA  narrows  the  scope  of  the 
exclusion  being  promulgated  today  in 
future  rulemaking,  those  who  generate, 
transport,  store,  treat  or  dispose  of 
wastes  affected  by  such  a  change  will 
have  six  months  to  prepare  for 
compliance  with  the  regulations.  This 
six  month  delay  in  the  effective  date  is 
provided  under  authority  of  Section 
3010(b)  of  RCRA. 

In  addition  to  the  consideration  of  the 
scope  of  the  exclusion  discussed  above. 


the  Agency  will  be  considering 
regulatory  amendments  to  implement 
other  provisions  of  Sec'.ion  3001(b)(3). 
Section  3001(b)(3)(B)  recognizes  EPA 
authority  to  issue  regulations  under 
Section  2002  of  RCRA  to  place 
requirements  on  owners  and  operators 
of  disposal  sites  for  excluded  wastes. 
These  requirements  concern 
identification  and  recording  of 
information  on  the  location  of  disposal 
sites  as  well  as  on  the  composition  of 
the  wastes  that  are  disposed.  EPA  also 
invites  public  comment  on  how  it  should 
formulate  such  requirements. 

in.  Effect  of  Today's  Amendments 

Today's  amendments  relieve  persons 
who  generate  or  manage  hazardous 
wastes  produced  in,  and  unique  to,  the 
exploration,  mining,  milling,  smelting  or 
refining  of  ores  or  minerals  and  persons 
who  generate  or  manage  a  cement  kiln 
dust  waste  from  having  to  comply  with 
EPA's  regulations  under  Subtitle  C  of 
RCRA  with  respect  to  these  wastes. 
Owners  and  operators  of  existing 
treatment,  storage  and  disposal  facilities 
do  not  have  to  submit  a  Part  A,  RCRA 
permit  application  by  November  19, 
1980,  or  comply  with  the  interim  status 
standards  of  Part  265  after  November  19, 
1980,  with  respect  to  such  wastes.  Also, 
owners  and  operators  of  new  facilities 
for  the  treatment,  storage  or  disposal  of 
the  subject  wastes  will  not  have  to 
apply  for  and  obtain  a  RCRA  permit 
before  constructing  or  operating  such 
facilities. 

Today's  action  does  not  relieve 
persons  who  generate  or  manage  those 
wastes  herein  discussed  from 
compliance  with  other  Federal  and  State 
regulations  including  State  regulations 
designed  to  implement  Subtitle  D  of 
RCRA  and  State  regulations  being 
implemented  in  lieu  of  the  Federal 
Subtitle  C  regulations  where  the  State 
has  interim  or  full  authorization  under 
Section  3006  of  RCRA. 

rV.  Relationship  to  Final  Listing  of 
Certain  Hazardous  Waste  in  §  §  261.31 
and  261.32 

On  November  12, 1980.  in  a  separate 
rulemaking  action  (see  45  FR  74884),  the 
Agency  has  finalized  the  list  of  most  of 
the  hazardous  wastes  listed  in  §§  261.31 
and  261.32.  Included  in  this  action  was 
finalization  of  seven  of  the  mining  and 
mineral  processing  wastes  mentioned 
above  (EPA  hazardous  waste  nos.  F014- 
15  and  K064-68).  One  of  the  wastes 
previously  mentioned  (F013)  was 
deleted  from  the  list  of  hazardous  waste 
(S  261.31)  in  that  separate  action. 
Because  of  the  Agency's  uncertainty 
with  respect  to  the  scope  of  the 
statutory  amendments,  as  discussed 


above,  it  has  gone  ahead  with  the 
finalization  of  the  aforementioned  listed 
wastes.  Notwithstanding,  the  effect  of 
today's  action  is  to  suspend  those  final 
listings  of  hazardous  wastes,  unless  and 
until  the  Agency  reduces  the  scope  of 
today's  exclusion  in  subsequent 
rulemaking  action. 

V.  Coal  Mining  Waste 

The  Solid  Waste  Disposal  Act 
Amendments  of  1980  also  included 
special  provisions  (Sections  1006(c)  and 
3005(f))  designed  to  coordinate 
regulation  of  coal  mining  waste  with  the 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act.  30  U.S.C. 
§  1201  et  seq.  EPA  believes  that  these 
provisions  present  problems  of  legal 
interpretation  which  cannot  be  resolved 
by  November  19. 1980.  The  Agency  may 
seek  public  comment  on  its 
interpretation  of  those  provisions  in 
later  rulemaking  actions.  This  interim 
final  rule  does  not  attempt  to  interpret 
the  scope  of  Sections  1006(cj  and  3005(f). 
However,  since  coal  is  arguably  a 
"mineral  or  ore"  under  Section 
3001(b)(3).  wastes  from  the  extraction, 
beneficiation  and  processing  of  coal  are 
excluded  from  RCRA  Subtitle  C 
regulation  in  today's  amendment  to 
§  261.4(b).  Until  EPA  has  had  an 
opportunity  to  analyze  the  intended 
scope  of  the  exclusion,  the  terms 
"extraction,  beneficiation  and 
processing"  will  be  interpreted  broadly 
to  include  coal  exploration,  mining, 
cleaning,  classification,  and  other 
processing  activities.  As  with  other 
elements  of  this  exclusion,  EPA  will  be 
examining  this  exclusion,  particularly 
the  exclusions  for  classification,  and 
other  processing  activities,  in  more 
detail  later  and  may  decide  to  narrow 
its  scope. 

VI.  Effective  Date 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  six  months 
after  their  promulgation.  The  purpose  of 
this  requirement  is  to  allow  persons 
handling  hazardous  wastes  sufficient 
lead  time  to  prepare  to  comply  with 
major  new  regulatory  requirements.  The 
amendments  promulgated  today, 
however,  serve  to  put  in  regulatory  form 
what  is  already  stated  in  statute.  To 
establish  a  deferred  effective  date 
would  only  serve  to  confuse  the 
regulated  community.  Consequently,  the 
Agency  is  establishing  an  immediate 
effective  date  for  this  amendment. 

VII.  Request  for  Comments 

The  Agency  invites  comments  on 
these  amendments  and  on  the  issues 
discussed  in  this  preamble  and, 


therefore,  is 
period. 

Dated 
Douglas  M.  dostle, 

Administrate  ^ 


providing  a  60-day  comment 
Novlember  14. 1980. 
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40  CFR  Pari  s  261  and  262 
(SWH-FRL  1675-3] 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste  Standards  for 
Generators  of  Hazardous  Waste 

AOENCY:  Environmental  Protection 

Agency. 

action:  Interim  final  rules  and  request 

for  comments. 


summary:  Ii  I  regulations  promulgated  in 
May,  1980,  establishing  a  federal 
program  for  the  management  of 
hazardous  vastes,  EPA  excluded  from 
full  regulation  persons  handling 
hazardous  \«astes  generated  in  small 
quantities  (40  CFR  261.5,  45  FR  33066, 
33120  (May  i9, 1980)).  This  amendment 
clarifies  the  operation  of  the  special 
requirements  for  hazardous  waste 
generated  by  small  quantity  generators. 
Part  262  of  the  regulations  has  also  been 
amended  to  ensure  that  these  generators' 
determine  whether  their  wastes  are         | 
hazardous. 
DATE:  Effecttve  Date:  November  19, 1980. 

Comment  pate:  EPA  will  accept 
public  comments  on  this  regulation  until 
January  19, 1981. 
ADDRESSES:  Comments  on  this 
regulation  should  be  sent  to  the  Docket 
Clerk  [Dock  >t  Number  3001),  Office  of 
Solid  Wastel  (WH-562),  U.S. 
Environmental  Protection  Agency,  401  M 


Street,  S.W., 


Washington,  D.C.  20460. 


The  public  docket  for  this  regulation  is 
located  in  Room  2711.  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  and  is 
available  for  viewing  from  9  a.m.  to  4 
p.m.  Monday  through  Friday,  excluding 
holidays.  Among  other  items,  the  docket 
contains  the  background  document  for 
this  regulation  which  has  been  revised 
to  accommodate  these  amendments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Holloway,  Office  of  Solid  Waste, 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  S.W..  Washington,  D.C. 
20460,  (202)  755-9200. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  ("RCRA"),  42  U.S.C.  §  6901 
et  seq.,  EPA  recently  promulgated 
regulations  establishing  a 
comprehensive  regulatory  program  for 
the  management  and  control  of 
hazardous  wastes  (45  FR  33066  (May  19, 
1980)).  The  regulations,  among  other 
things,  identify  the  characteristics  of 
hazardous  wastes,  list  particular  wastes 
as  hazardous,  and  establish  standards 
for  generators  and  transporters  of 
hazardous  waste  and  owners  and 
operators  of  hazardous  waste 
management  facilities. 

The  regulations  also  define  special 
requirements  for  hazardous  waste 
generated  by  generators  who  produce 
less  than  1,000  kilograms  of  hazardous 
waste  during  a  calendar  month.  (See  40 
CFR  261.5,  45  FR  33120).  Hazardous 
waste  generated  by  a  small  quantity 
generator  is  generally  excluded  from  full 
regulation  provided  the  generator  stores, 
treats,  or  disposes  of  his  hazardous 
waste  in  facilities  specified  as 
acceptable  or  ensures  that  his 
hazardous  waste  is  delivered  to  such 
facilities.  However,  if  a  small  quantity 
generator  generates  or  accumulates 
acutely  hazardous  waste  in  quantities 
greater  than  specified,  or  if  he 
accumulates  more  than  a  total  of  1,000 
kilograms  of  hazardous  waste  at  any 
time,  all  quantities  of  hazardous  wastes 
for  which  an  exclusion  level  is  exceeded 
are  fully  regulated. 

Since  the  publication  of  the  regulation, 
members  of  the  regulated  community 
have  raised  a  number  of  questions 
concerning  the  operation  of  the  small 
quantity  exclusion.  EPA  has  been 
persuaded  that,  in  certain  respects,  the 
regulation  is  ambiguous  and  does  not 
clearly  address  certain  situations.  In 
addition,  the  regulation  contains  certain 
technical  errors  which  would  cause  the 
exclusion  to  operate  in  a  manner  not 
intended  by  the  Agency  or  contrary  to 


the  manner  explained  in  the  preamble  to 
the  regulation  and  the  supporting 
materials.  This  amendment  to  the 
regulation  is  intended  to  clarify  the 
original  regulation  and  to  correct  the 
errors  contained  in  it. 

The  revisions  to  the  small  quantity 
generator  exclusion  principally  concern 
five  aspects  of  the  regulation:  the 
determination  of  who  is  a  small  quantity 
generator;  the  requirements  applicable 
to  hazardous  waste  accumulated  on-site; 
the  requirements  applicable  to  acutely 
hazardous  wa^ites;  the  conditions 
applicable  to  wastes  excluded  from  full 
regulation;  and  the  requirements 
applicable  to  mixtures.  The  changes  to 
the  regulation  are  described  in  this 
preamble.  The  underlying  rationale  and 
basis  for  §  261.5  remain  unchanged  and 
are  set  forth  in  the  preamble  to  the  May 
regulation.  (See  45  FR  at  33102-33105.) 

The  background  document  supporting 
the  requirements  for  small  quantity 
generators  has  been  revised  to  explain 
in  greater  detail  the  operation  of  §  261.5. 
In  addition  to  describing  the  changes 
made  by  today's  amendments,  the 
background  document  provides 
guidance  on  the  operation  of  regulations 
applicable  to  the  small  quantity 
generator. 

It  should  be  noted  that  the  Agency  has 
received  a  petition  from  the  National 
Solid  Waste  Management  Association 
("NSWMA")  which  requests  the  Agency 
to  make  subst^tive  revisions  to  §  261.5. 
EPA  has  noticed  and  requested 
comments  on  the  petition.  (45  68409 
(October  15, 1980).)  The  amendment  to 
§  261.5  published  today  does  not 
constitute  the  Agency's  response  to  the 
NSWMA  petition.  EPA's  action  with 
regard  to  that  petition  will  be  the  subject 
to  further  notice  and/or  rulemaking. 

II.  Amendments  to  the  Regulation 

A.  Determination  of  Small  Quantity 
Generator  Status. 

Section  261.5(a)  of  the  May  regulation 
set  forth  the  general  test  for  determining 
who  may  qualify  as  a  small  quantity 
generator: 

*  *  *  if  a  person  generates,  in  a  calendar 
month,  a  total  of  less  than  1,000  kilograms  of 
hazardous  wastes,  those  wastes  are  not 
subject  to  regulation  *  *  *. 

Since  publication  of  the  regulation, 
persons  have  raised  two  questions  basic 
to  the  operation  of  this  section:  (a) 
should  the  section  be  keyed  to 
generators  rather  than  persons;  and  (b) 
what  wastes  should  be  counted  in 
determining  the  amount  of  waste 
generated  in  a  calendar  month?  The 
regulation  has  been  revised  to  resolve 
both  of  these  questions. 


Although  it  was  EPA's  intent  to  key 
the  exclusion  levels  established  in 
§  261.5  to  individual  generation  sites,  the 
May  19, 1980  regulation  refers  to 
"persons  '  rather  than  "generators".  As 
these  terms  are  defined  in  §  260.10  of 
this  Chapter,  a  corporation  (i.e.,  a 
person)  may  comprise  numerous 
facilities  that  generate  hazardous  waste, 
(i.e.,  generators).  Read  literally, 
therefore,  §  261.5  makes  the  Subtitle  C 
regulations  and  the  notification 
requirements  of  Section  3010  of  RCRA 
fully  applicable  to  a  company  which 
generates,  in  the  aggregate,  more  than 
the  quantity  exclusion  level  but  each  of 
whose  facilities  generates  less  than  that 
amount.  The  revised  regulation  replaces 
the  prior  reference  to  "persons"  with 
"generators,"  making  it  clear  that 
individual  facilities  which  generate 
hazardous  waste  in  a  quantity  below  the 
exclusion  levels  may  qualify  as  small 
quantity  generators. 

To  provide  further  clarification,  the 
amended  regulation  defines  a  small 
quantity  generator  as  a  generator  who 
generates  less  than  1000  kilograms  of 
hazardous  waste  in  a  calendar  month. 
Thus,  this  amended  regulation  makes 
clear  that  a  generator  may  be  a  small 
quantity  generator  in  one  month  and  a 
large  quantity  generator  in  another 
month.  The  recordkeeping  and  reporting 
requirements  of  Part  262  apply,  however, 
only  to  those  periods  in  which  the 
generator's  hazardous  waste  is  subject 
to  full  regulation  under  Part  262.  Thus, 
for  example,  the  annual  report  of  a 
generator  whose  waste  is  subject  to  full 
regulation  under  Part  262  for  three 
months  in  a  year  would  cover  the 
generator's  activity  only  for  those  three 
months. 

The  second  issue  resolved  by  the 
amended  regulation  concerns  which 
hazardous  wastes  should  be  counted  in 
determining  whether  a  generator 
generates  1000  kilograms  of  hazardous 
waste  in  a  calendar  month.  One 
question  is  how  the  exclusion  of 
hazardous  wastes  that  are  used,  re-used, 
recycled  or  reclaimed  under  §  261.6 
relates  to  the  §  261.5  requirements. 
Another  set  of  questions  focuses  on  the 
potential  double-couiiting  of  wastes  by  a 
generator  who  removes  waste  from  on- 
site  storage  or  whose  on-site  treatment 
of  wastes  generates  hazardous  waste. 

The  small  quantity  generator 
requirements  have  been  revised  by  the 
addition  of  a  new  paragraph,  §  261.5(c), 
to  clarify  which  hazardous  wastes  that 
are  being  used,  re-used,  recycled  or 
reclaimed  are  included  in  determining 
small  generator  status.  Section  261.6(a) 
excludes  from  regulation  wastes  that  are 
hazardous  because  they  meet  EPA 


characteristics  and  that  are  beneficially 
used  or  re-used  or  legitimately  recycled 
or  reclaimed.  Wastes  that  are  excluded 
under  §  261.6(a)  are  not  included  in  the 
quantity  determination  of  §  261.5. 
Section  261.6(b),  however,  makes 
sludges,  listed  hazardous  wastes,  and 
hazardous  wastes  containing  listed 
hazardous  wastes  subject  to  full 
regulation  during  storage  and 
transportation  prior  to  their  use,  re-use, 
recycling  or  reclamation.  Because  these 
wastes  are  subject  to  Subtitle  C 
regulation,  the  revised  §  261.5  makes 
clear  that  these  wastes  must  be  included 
in  the  quantity  determination  and  are 
subject  to  the  other  requirements  of  that 
section.  Although  this  is  a  result  that  a 
careful  reading  of  the  May  regulation 
would  support,  the  revised  §  261.5 
should  resolve  any  ambiguity  on  this 
issue. 

A  number  of  persons  stated  that  use 
of  the  word  "generates"  in  §  261.5 
creates  some  uncertainty  about  what 
wastes  should  be  counted  in 
determining  eligibility  for  small  quantity 
generator  status.  These  commenters 
believed  that,  without  clarification,  the 
rule  might  lead  to  double-counting  of 
wastes  when  they  are  also  treated  or 
stored  on-site.  If,  for  example,  a 
generator's  manufacturing  process 
generated  600  kilograms  of  hazardous 
waste  in  a  month,  and  he  placed  that 
waste  in  storage,  persons  were 
uncertain  whether,  when  that  waste  was 
removed  from  storage,  the  600  kilograms 
was  to  be  counted  again  in  the  quantity 
determination.  Counting  this  quantity  a 
second  time  would  have  the  effect  of 
substantially  lowering  the  exclusion 
levels.  A  new  paragraph,  §  261.5(d),  has 
been  added  to  make  it  clear  that  a 
generator  counts  his  hazardous  waste 
only  when  he  first  generates  it.  He  is  not 
required  to  count  the  waste  again  when 
he  removes  it  from  on-site  accumulation 
or  storage '  or  when  he  produces  a 
hazardous  waste  from  the  on-site 
treatment  of  his  hazardous  waste.  The 
amendment  is  intended  to  avoid  double- 
counting  of  wastes  and  therefore 
extends  only  to  the  on-site  treatment  or 
storage  of  hazardous  wastes  generated 
by  the  small  quantity  generator.  If  the 
generator  receives  hazardous  waste 
from  another  person  for  treatment,  the 
hazardous  waste  generated  by  the 
treatment  process  must  be  counted  in 
the  generator's  quantity  determination. 

B.  Requirements  Applicable  to 
Hazardous  Waste  Accumulated  On-site. 


'  Under  the  definition  of  generation,  removal  from 
storage  is  not  an  act  or  process  that  produces  a 
hazardous  waste,  although  it  is  an  act  which  may 
subject  a  waste  to  regulation.  The  Agency  intends 
to  publish  regulations  on  this  subject  in  the  near 
future. 


Section  261.5(b)  of  the  May  regulation 
states  that  if  a  generator  accumulates 
more  than  1000  kilograms  of  hazardous 
waste,  these  wastes  are  subject  to  full 
Subtitle  C  regulation.  Acutely  hazardous 
wastes,  when  accumulated,  are  subject 
to  the  lower  exclusion  limits  specified  in 
§  261.5(c)  of  the  May  19, 1980,  regulation. 
After  the  publication  of  the  regulation, 
persons  questioned  how  the  regulation 
would  apply:  whether  the  generator 
would  be  able  to  use  the  provisions  of 
§  262.34  allowing  on-site  storage  without 
a  permit  for  90  days  prior  to  shipment  of 
the  wastes  to  treatment,  storage  or 
disposal  facilities;  and,  if  so,  how  the 
provisions  of  that  section  apply  to  small 
quantity  generators. 

A  new  paragraph,  §  261.5(f),  clarifies 
the  manner  in  which  hazardous  wastes 
are  regulated  when  the  accumulation 
limit  is  exceeded.  Because  the  regulation 
allows  indefinite  and  unregulated 
storage  of  wastes  in  quantities  less  than 
1000  kilograms,  the  Agency  believes  it 
unreasonable  to  make  this  90  day  period 
start  at  the  time  the  waste  was  first 
generated.  Such  a  result  would  place 
generators  who  exceed  the 
accumulation  levels  but  whose 
accumulation  began  more  than  90  days 
prior  to  exceeding  the  100ft  kilogram 
level  immediately  in  violation  of  the 
regulatory  requirements  by  storing 
wastes  without  a  permit  or  without 
interim  status  under  Section  3005(e)  of 
RCRA.  The  revised  §  261.5(f)  states  that 
at  the  time  the  allowable  accumulation 
limit  is  exceeded,  the  waste  becomes 
fully  regulated  and  §  262.34  becomes 
applicable.  Section  262.34  provides  the 
generator  90  days  to  remove  the  waste 
from  on-site  storage  without  the 
necessity  of  having  either  a  permit  or 
interim  status  for  that  storage.  To  take 
advantage  of  §  262.34,  however,  the 
generator  must  satisfy  the  conditions  of 
that  section.  This  will  ensure  that  the 
generator  handles  the  waste  in  a 
satisfactory  manner  while  providing  him 
some  time  to  arrange  for  proper 
treatment,  storage  or  disposal. 

The  revised  regulation  also  clarifies 
that  once  the  accumulated  amounts 
exceed  1000  kilograms,  all  of  those 
wastes  and  those  subsequently  added  to 
that  accumulation  are  fully  regulated 
until  all  the  waste  is  sent  to  a  hazardous 
waste  treatment,  storage  or  disposal 
facility.  This  rule  means  that  those 
wastes  remain  subject  to  full  regulation 
even  if  the  quantity  of  wastes 
accumulated  or  stored  becomes  less 
than  1000  kilograms.  In  addition,  those 
wastes  remain  fully  regulated  regardless 
of  when  the  wastes  are  removed  from 
storage  or  accumulation  and  regardless 
of  whether  the  generator  is  a  small 
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quantity  generator  in  the  month  they  are 
removed  from  storage.  Certain  persons 
thought  that  (^nly  the  amount  exceeding 
1000  kilograrfls  was  subject  to 
regulation.  This  position  was  not, 
however,  supported  by  the  language  in 
the  May  regulation  which  stated  that,  if 
a  person  accumulates  more  than  1000 
kilograms,  "tliose  accumulated  wastes" 
would  be  subiect  to  full  regulation.  The 
revised  language  should  resolve  any 
ambiguity  that  may  have  been  created 
by  the  origina  1  language.  The  provisions 
for  acutely  hazardous  waste  apply 
similarly. 

C.  Requirei  lents  Applicable  to 
Acutely  Hazardous  Waste. 

Section  261  5(c)  of  the  May  regulation 
sets  lower  exclusion  levels  for  acutely 
hazardous  discarded  chemical  products, 
their  off-specification  variants, 
containers  and  inner  liners  that  held 
these  wastes,  jand  residue  and  debris 
resulting  froni  spills  of  these  wastes.  The 
revised  regulation,  §  261.5(e),  clarifies 
two  ambiguit^s  in  the  regulation:  (a) 
whether  the  exclusion  levels  apply  to 
the  total  amoiint  of  acutely  hazardous 
waste  generated  and  (b)  whether  the 
exclusion  levels  apply  only  to  small 
quantity  generators. 

With  respect  to  the  first  question,  the 
language  of  tqe  regulation  has  been 
revised  to  staje  that  the  exclusion  levels 
apply  to  the  aggregate  of  all  of  the 
acutely  hazardous  wastes  subject  to  a 
particular  exclusion.  Thus,  if  a  generator 
discards  in  a  calendar  month  0.5 
kilograms  of  one  commerical  chemical 
product  listed  in  §  262.33(e)  and  0.5 
kilogram  each  of  two  other  listed 
commercial  cliemical  products,  the  total 
1.5  kilograms  of  acutely  hazardous 
wastes  would  be  subject  to  full  Subtitle 
C  regulation.  The  exclusion  thus  applies 
to  acutely  hazardous  wastes  in  the  same 
manner  as  it  applies  to  other  hazardous 
wastes.  The  rjtionale  for  aggregating 
wastes  to  det(  rmine  the  amount  of 
wastes  generated  applies  with  equal 
force  to  acutely  hazardous  waste  as  to 
other  hazardolis  waste.  The  need  for  full 
regulatory  control  of  these  wastes  is  the 
same  whether  the  total  is  comprised  of 
one  listed  subitance  or  three  such 
substances. 

Second,  the  regulation  is  revised  to 
clarify  that  the  lower  exclusion  levels 
for  acutely  hazardous  waste  apply  only 
to  generators  who  otherwise  are  deemed 
small  quantity  generators.  The  Agency 
believes  that  a  generator  who  produces 
more  than  lOOO  kilograms  of  hazardous 
waste  a  month  and  is  therefore  subject 
to  full  regulation  should  handle  his 
acutely  hazaraous  wastes  in  the  same 
manner  as  his  other  wastes.  The  basis 
for  the  exclusion  levels  is  the 
administrative  impossibility  of  EPA 


regulating  all  generators  of  hazardous 
waste.  If  a  generator  is  subject  to 
regulation  on  the  basis  of  generating 
more  than  1000  kilograms  of  hazardous 
waste,  there  is  no  reason  to  exclude 
from  regulation  his  small  quantities  of 
those  wastes  which  the  Agency  has 
identified  as  acutely  hazardous.  There 
will  be  no  additional  drain  in  the 
administrative  demands  placed  on  the 
Agency  and  the  protection  of  human 
health  and  the  environment  will  be 
significantly  increased. 

A  final  change  to  §  261.5  has  been 
made  with  respect  to  acutely  hazardous 
wastes.  Section  261.5(c)  of  the  May 
regulation  established  exclusion  levels 
for  containers  and  inner  liners  that  held 
acutely  hazardous  waste.  A  new 
section.  261.7.  has  been  added  to  the 
regulations  under  separate  rulemaking 
that  excludes  "empty"  containers  from 
regulation.  If  a  container  or  inner  liner 
that  has  held  acutely  hazardous  waste  is 
empty,  it  is  not  subject  to  regulation  and 
not  subject  to  the  exclusion  levels  set  in 
§  261.5.  The  residues  of  acutely 
hazardous  waste  in  nonempty 
containers  or  inner  liners  are  subject  to 
the  exclusion  levels  of  §  261.5(g)  and  the 
requirements  of  the  section.  The 
reference  to  containers  and  inner  liners 
that  appeared  in  §  261.5(c)  of  the  May 
regulations  is  deleted. 

D.  Conditions  Applicable  to  Waste 
Excluded  from  Full  Regulation. 

Section  261.5(d)  of  the  May  regulation 
specified  the  facilities  in  which 
hazardous  waste  excluded  from  full 
regulation  could  be  managed.  The 
Agency  inadvertently  omitted  facilities 
that  beneficially  use  or  re-use,  or 
legitimately  recycle  or  reclaim  waste 
from  the  list  of  acceptable  facilities.  The 
Congressional  policy  of  promoting 
resource  recovery,  as  implemented  by 
the  Subtitle  C  regulatory  program  in 
§  261.6,  would  not  be  served  by  denying 
to  small  quantity  generators  the  same 
opportunity  to  use,  re-use,  recyle  or 
reclaim  their  waste  which  is  provided  to 
other  generators.  Accordingly,  the 
regulation  is  revised  to  allow  small 
quantity  generators  to  treat  or  dispose  of 
their  waste  in  such  facilities.  The 
regulation  is  also  redesignated 
§  261.5(g). 

Section  261.5(g)  has  also  been  revised 
to  state  that  hazardous  waste  must  be 
stored  on-site  in  accordance  with 
§  261.5(f).  This  latter  paragraph,  as 
described  above,  covers  the 
accumulation  and  storage  of  wastes  on- 
site.  This  revision  merely  reiterates  that 
storing  or  accumulating  wastes  on-site 
under  §  261.5(f)  is  allowed. 

Today's  amendments  make  one 
additional  technical  correction  to  the 
May  regulations.  Section  261.5(d] 


required  generators,  as  a  condition  of 
the  exclusion  from  full  regulation,  to 
determine  under  §  262.11  whether  their 
wastes  were  hazardous.  Section 
262.11(a).  however,  stated  that,  if  a 
generator  determined  that  he  was 
subject  only  to  S  261.5,  he  did  not  have 
to  determine  whether  his  waste  was 
hazardous.  The  Agency  has  corrected 
this  inconsistency  by  deletinjz  the 
reference  to  §  261.5  in  S  262.11.  The 
generator  of  solid  waste  must  determine 
whether  his  waste  is  hazardous  before 
determining  whether  his  waste  is 
conditionally  excluded  under  §  261.5 
from  full  regulation.  Without  such  a 
determination  the  generator  of 
hazardous  wastes  would  not  know 
whether  any  of  the  Subtitle  C 
requirements,  including  the  reduced 
requirements,  apply  to  the  waste  nor 
whether,  if  the  exclusion  levels  were 
exceeded,  the  full  requirements  would 
apply. 

E.  Requirements  Applicable  to 
Mixtures. 

Section  261.5(e)  of  the  May  regulation 
established  a  special  mixture  provision 
for  hazardous  wastes  which  were 
excluded  from  full  regulation  by  §  261.5. 
This  provision  is  redesignated  as 
I  261.5(h)  and  has  not  been  revised. 

A  new  paragraph,  §  261.5(i),  is  added 
to  make  clear  that  mixtures  of  solid 
waste  and  hazardous  wastes  which 
have  exceeded  an  exclusion  level  are 
subject  to  full  Subtitle  C  regulation. 
Pursuant  to  §  261.3(a)(3)(ii).  a  mixture  of 
solid  waste  and  hazardous  wastes  is  a 
hazardous  waste.  Members  of  the 
regulated  community  have  asked  what 
exclusion  level  applies  to  the  mixture; 
for  example,  whether  a  mixture 
containing  an  acutely  hazardous  waste 
that  has  exceeded  an  exclusion  level 
remains  subject  to  the  lower  exclusion 
levels  applicable  to  that  waste.  This 
new  paragraph  clarifies  that  the  lower 
exclusion  level  applies.  A  contrary 
result  would  encourage  generators  to 
mix  acutely  hazardous  wastes  subject  to 
full  regulation  (i.e..  because  they  are 
generated  or  accumulated  in  quantities 
greater  than  one  kilogram)  with  other 
hazardous  excluded  wastes  (e.g..  those 
generated  in  quantities  of  less  than  1000 
kilograms  a  month)  and  thus  escape  the 
regulatory  controls  which  the  Agency 
has  determined  are  essential  for  the  safe 
handling  and  management  of  hazardous 
wastes. 

III.  Effective  Date 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  six  months 
after  their  promulgation.  The  purpose  of 
this  requirement  is  to  allow  persons 
handling  hazardous  wastes  sufficient 
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lead  time  to  prepare  to  comply  with 
major  new  regulatory  requirements.  For 
the  amendment  to  §  261.5  promulgated 
today,  however,  the  Agency  believes 
that  an  effective  date  six  months  after 
promulgation  would  cause  substantial 
and  unnecessary  disruption  in  the 
implementation  of  the  regulations  and 
would  be  contrary  to  the  interests  of  the 
regulated  community  and  the  public. 
The  amended  regulation  is  an  integral 
part  of  a  regulatory  program  that 
becomes  effective  on  November  19, 
1980.  In  addition,  the  principal  revisions 
to  the  regulation  simply  clarify  and 
make  technical  corrections  to  the 
regulation.  The  revisions  also  allow 
greater  flexibility  in  the  manner  in        ^ 
which  small  quantity  generators  handle 
their  hazardous  waste. 

The  Agency  believes  it  makes  little 
sense  to  allow  the  small  quantity 
generator  requirements  promulgated  on 
May  19, 1980,  to  become  effective  on 
November  19, 1980,  and  then  to  have 
them  substantially  revised  on  a 
subsequent  date  by  this  amendment. 
Clarification  of  regulatory  requirements 
and  increasing  their  flexibility  are  not 
the  types  of  regulation  revision  that 
Congress  had  in  mind  when  it  provided 
a  six  month  delay  between  the 
promulgation  and  the  effective  date  of 
revisions  to  regulations.  Consequently, 
the  Agency  is  setting  an  effective  date  of 
November  19, 1980,  for  the  amendments 
to  §§  261.5  and  262.11  promulgated  in 
this  rulemaking  action. 

IV.  Promulgation  in  Interim  Final  Form 

These  amendments  to  §  261.5  are 
designed  principally  to  clarify  the 
manner  in  which  the  regulations 
published  in  May  of  1980  are  to  operate. 
EPA  has  received  many  questions  on  the 
regulation.  These  questions  indicated 
that  there  is  substantial  confusion  on  the 
part  of  the  regulated  community  about 
the  exclusion  of  generators  of  small 
quantities  of  hazardous  waste.  Absent 
immediate  effectuation  of  these 
clarifying  amendments,  EPA  believes 
that  this  confusion  will  persist  after  the 
effective  date  of  the  Subtitle  C 
regulations,  November  19, 1980.  This 
confusion  will  lead.  EPA  believes,  to 
real  and  substantial  hardship  for 
persons  subject  to  the  reduced 
requirements  of  §  261.5.  If  uncertain 
about  the  rule's  application  or  operation, 
many  responsible  generators  of 
hazardous  waste  may  unnecessarily 
comply  with  the  full  Subtitle  C 
regulations.  Immediate  implementation 
of  the  amendment  small  quantity 
generator  requirements  is  nece    ary  in 
order  to  avoid  inadvertantly  imposing 
substantial  burdens  on  literally 
thousands  of  generators  who  are 


uncertain  whether  they  are  excluded 
from  full  regulation  under  §  261.5.  Given 
the  real  and  substantial  cost  that  delay 
might  create,  the  Agency  finds  good 
cause  to  promulgate  these  rules  without 
prior  notice  and  opportunity  for 
comment. 

V.  Request  for  Comments 

The  Agency  invites  comments  on  all 
aspects  of  these  amendments  to  the 
regulations  and  on  all  issues  discussed 
in  this  preamble.  EPA  is  hopeful  that  the 
regulations  as  revised  are  reasonable, 
understandable,  and  workable.  The 
Agency  will  be  receptive  to  comments 
which  would  improve  the  regulation. 

VI.  Regulatory  Impacts 

The  effect  of  these  amendments  is  to 
reduce  the  overall  costs,  economic 
impact  and  reporting  and  recordkeeping 
impacts  of  EPA's  hazardous  waste 
management  regulations.  This  is 
achieved  by  clarifying  the  operation  of 
the  regulations  and  increasing  their 
flexibility.  The  Agency  is  unable  to 
estimate  these  reductions. 

Dated:  November  14, 1980. 
Douglas  M.  Costle, 
Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  261.5  is  revised  to  read  as 
follows: 

§  261.5    Special  requirements  for 
hazardous  waste  generated  by  small 
quantity  generators. 

(a)  A  generator  is  a  small  quantity 
generator  in  a  calendar  month  if  he 
generates  less  than  1000  kilograms  of 
hazardous  waste  in  that  month. 

(b)  Except  for  those  wastes  identified 
in  paragraphs  (e)  and  (f)  of  this  section, 
a  small  quantity  generator's  hazardous 
wastes  are  not  subject  to  regulation 
under  Parts  262  through  265  and  Parts 
122  and  124  of  this  chapter,  and  the 
notification  requirements  of  Section  3010 
of  RCRA,  provided  the  generator 
complies  with  the  requirements  of 
paragraph  (g)  of  this  section. 

(c)  Hazardous  waste  that  is 
beneficially  used  or  re-used  or 
legitimately  recycled  or  reclaimed  and 
that  is  excluded  from  regulation  by 

§  261.6(a)  is  not  included  in  the  quantity 
determinations  of  this  section,  and  is  not 
subject  to  any  requirements  of  this 
section.  Hazardous  waste  that  is  subject 
to  the  special  requirements  of  §  261.6(b) 
is  included  in  the  quantity 
determinations  of  this  section  and  is 
subject  to  the  requirements  of  this 
section. 

(d)  In  determining  the  quantity  of 
hazardous  waste  he  generates,  a 
generator  need  not  include: 


(1)  His  hazardous  waste  when  it  is 
removed  from  on-site  storage:  or 

(2)  Hazardous  waste  produced  by  on- 
site  treatment  of  his  hazardous  waste. 

(e)  If  a  small  quantity  generator 
generates  acutely  hazardous  waste  in  a 
calendar  month  in  quantities  greater 
than  set  forth  below,  all  quantities  of 
that  acutely  hazardous  waste  are 
subject  to  regulation  under  Parts  262 
through  265  and  Parts  122  and  124  of  this 
chapter,  and  the  notification 
requirements  of  Section  3010  of  RCRA: 

(1)  A  total  of  one  kilogram  of  a 
commercial  chemical  products  and 
manufacturing  chemical  intermediates 
having  the  generic  names  listed  in 

§  261.33(e),  and  off-specification 
commercial  chemical  products  and 
manufacturing  chemical  intermediates 
which,  if  they  met  specifications,  would 
have  the  generic  names  listed  in 
§  261.33(e);  or 

(2)  A  total  of  100  kilograms  of  any 
residue  or  contaminated  soil,  water  or 
other  debris  resulting  from  the  clean-up 
of  a  spill,  into  or  on  any  land  or  water, 
of  any  commercial  chemical  products  or 
manufacturing  chemical  intermediates 
having  the  generic  names  listed  in 

§  261.33(e). 

(f)  A  small  quantity  generator  may 
accumulate  hazardous  waste  on-site.  If 
he  accumulates  at  any  time  more  than  a 
total  of  1000  kilograms  of  his  hazardous 
waste,  or  his  acutely  hazardous  wastes 
in  quantities  greater  than  set  forth  in 
paragraphs  (e)(1)  or  (e)(2)  of  this  section, 
all  of  those  accumulated  wastes  for 
which  the  accumulation  limit  was 
exceeded  are  subject  to  regulation  under 
Parts  262  through  265  and  Parts  122  and 
124  of  this  chapter,  and  the  notification 
requirements  of  Section  3010  of  RCRA. 
The  time  period  of  §  262.34  for 
accumulation  of  wastes  on-site  begins 
for  a  small  quantity  generator  when  the 
accumulated  wastes  exceed  the 
applicable  exclusion  level. 

(g)  In  order  for  hazardous  waste 
generated  by  a  small  quantity  generator 
to  be  excluded  from  full  regulation 
under  this  section,  the  generator  must: 

(1)  Comply  with  §  262.11  of  this 
chapter; 

(2)  If  he  stores  his  hazardous  waste 
on-site,  store  it  in  compliance  with  the 
requirements  of  paragraph  (f)  of  this 
section;  and 

(3)  Either  treat  or  dispose  of  his 
hazardous  waste  in  an  on-site  facility,  or 
ensure  delivery  to  an  off-site  storage, 
treatment  or  disposal  facility,  either  of 
which  is: 

(i)  Permitted  under  Part  122  of  this 
chapter; 

(ii)  In  interim  status  under  Parts  122 
and  265  of  this  chapter; 
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(iii)  Authoritced  to  manage  hazardous 
waste  by  a  St(te  with  a  hazardous 
waste  management  program  approved 
under  Part  123  of  this  chapter 

(iv)  Permitted.  Hcensed  or  registered 
by  a  State  to  r^anage  municipal  or 
industrial  solid  waste;  or 

(v)  A  facility  which: 

(A)  Beneficially  uses  or  re-uses,  or 
legitimately  recycles  or  reclaims  his 
waste;  or 

(B]  Treats  h;  s  waste  prior  to  beneficial 
use  or  re-use,  or  legitimate  recycling  or 
reclamation. 

(h)  Hazardous  waste  subject  to  the 
reduced  requijements  of  this  section 
may  be  mixedlwith  non-hazardous 
waste  and  remain  subject  to  these 
reduced  requirements  even  though  the 
resultant  mixtfire  exceeds  the  quantity 
limitations  idetitified  in  this  section, 
unless  the  mixture  meets  any  of  the 
characteristica  of  hazardous  wastes 
identified  in  Snbpart  C. 

(i)  If  a  smalllquantity  generator  mixes 
a  solid  waste  With  a  hazardous  waste 
that  exceeds  a  quantity  exclusion  level 
of  this  section,  the  mixture  is  subject  to 
full  regulation. 

2.  Section  26Z.ll(a]  is  revised  to  read 
as  follows; 

§  262. 1 1    Hazaraous  waste  determination. 

(a)  He  should  first  determine  if  the 
waste  is  excluded  from  regulation  under 
40  CFR  261.4. 
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40  CFR  Part  262 
(SWH-FRC  1675^4] 

Hazardous  Waste  Management 
System;  Standards  Applicable  to 
Generators  of  Hazardous  Waste 

aqency:  Environmental  Protection 

Agency. 

ACTION:  Interim  final  rule  and  request 

for  comments.  I 

SUMMARY:  In  regulations  promulgated  in 
May,  1980.  establishing  a  federal 
program  for  th^  management  of 
hazardous  waaltes,  EPA  placed 
requirements  or  generators  of 
hazardous  waate  that  accumulated  their 
waste  on  the  site  of  generation  prior  to 
shipment  to  ofi-site  hazardous  waste 
management  facilities  [40  CFR  §  262.34, 


45  FR  33066,  33143  (May  19, 1980]].  One 
of  these  requirements  was  that  a 
generator  ship  all  accumulated  waste 
off-site  in  90  days  or  less.  This 
amendment  eliminates  the  distinction 
between  accumulation  for  on-site  and 
off-site  treatment,  storage  or  disposal, 
provided  that,  within  90  days,  the  waste 
is  sent  to  a  hazardous  waste 
management  facility  that  is  either 
permitted  or  in  interim  status.  The  other 
requirements  of  §  262.34  are  not  changed 
by  this  rule. 

DATES:  Effective  Date:  This  requirement 
is  effective  on  November  19, 1980. 
Comment  date;  Comments  are  due 
January  19.  1981. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk  (Docket 
3002),  Office  of  Solid  Waste  (WH-562), 
U.S.  Enviroiunental  Protection  Agency, 
401  M  Street  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rolf  Hill,  Office  of  Solid  Waste,  (WH- 
563),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460,  (202)  755-9145. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

In  regulations  promulgated  in 
February  and  May,  1980,  EPA 
established  standards  applicable  to 
generators  of  hazardous  waste.  40  CFR 
Part  262,  45  FR  12722  (February  26, 1980), 
45  FR  33140  (May  19, 1980).  These 
standards,  among  other  things,  require 
generators  to  initiate  a  manifest  to  track 
the  movement  of  hazardous  waste, 
maintain  records,  and  provide  proper 
containers,  labels  and  placards  for  the 
transportation  of  hazardous  waste.  Most 
of  these  requirements  apply  only  to 
generators  who  send  their  hazardous 
wastes  off  the  site  of  generation  for 
treatment,  storage  or  disposal.  Some  of 
these  requirements,  however,  apply  to 
generators  who  treat,  store  or  dispose  of 
their  wastes  on  the  site  of  generation. 
(See  40  CFR  262.10(b)). 

Recognizing  that  many  generators 
would  accumulate  hazardous  waste  for 
a  period  of  time  prior  to  shipping  the 
waste  to  an  off-site  hazardous  waste 
management  facility,  EPA  set  special 
requirements  in  §  262.34  which,  if  met  by 
the  generator,  would  allow  him  to 
accumulate  the  waste  on-site  without 
having  to  obtain  a  RCRA  permit  for  a 
storage  facility  under  Part  122  of  the 
regulations  or  comply  with  the 
applicable  standards  under  Parts  264 
and  265  of  the  regulations. 

The  basis  and  rationale  for  these 
special  90-day  accumulation  rules 
appear  in  the  preambles  to,  and  the 
background  documents  supporting,  the 


generator  regulations  first  published  in 
Feburary,  1980.  and  then  revised  in  May, 
1980.  See  45  FR  12722, 12730  (February 
26, 1980)  and  45  FR  33140,  33141  (May  19, 
1980).  By  allowing  short-term 
accumulation  without  a  permit,  the 
regulation  reflects  the  congressional 
intent  that  the  RCRA  program  not 
interfere  with  the  manufacturing 
process.  See  H.R.  Rep.  No.  94-1491,  94th 
Cong.  2d  Sess.  26  (Sept.  9, 1976). 
Generation  of  hazardous  waste 
necessarily  requires  some  accumulation 
of  that  waste  prior  to  taking  it  to  a 
hazardous  waste  management  facility. 
On  the  basis  of  information  received  in 
the  comment  period,  the  Agency 
selected  ninety  days  as  a  period  that 
provided  sufficient  time  for  such 
accumulation  to  occur  in  all  reasonable 
situations. 

Holding  hazardous  waste  for  a  short 
period,  however,  entails  many  of  the 
same  risks  to  human  health  and 
environment  as  long-term  storage,  and 
therefore  the  Agency  imposed  specific 
requirements  for  short-term 
accumulation.  The  special  requirements 
of  §  262.34  require  the  generator  to  (1) 
ship  the  wastes  off-site  within  90  days; 
(2)  place  the  waste  in  containers  or 
tanks  meeting  specified  technical 
standards;  (3)  mark  the  date 
accumulation  began  on  the  container  or 
tank;  (4)  properly  label  and  mark  the 
containers;  and,  (5)  comply  with  the  Part 
265  regulations  concerning  preparedness 
and  prevention,  contingency  plans  and 
emergency  procedures.  These 
requirements  are  designed  to  ensure  that 
short-term  accumulation  of  hazardous 
wastes  will  be  done  in  a  manner  that 
ensures  protection  of  human  health  and 
the  environment. 

Since  the  publication  of  the 
regulations,  members  of  the  regulated 
community  have  raised  two  questions 
that  are  basic  to  the  application  and 
operation  of  this  regulation.  First,  these 
persons  have  stated  that  the  distinction 
between  accumulation  of  hazardous 
waste  prior  to  off-site  shipment  and 
accumulation  prior  to  on-site  treatment, 
storage  or  disposal  is  arbitrary  and  that 
the  90-day  accumulation  provision 
should  apply  to  both  types  of 
accumulation.  Second,  these  persons 
have  stated  that  although  the  special  90- 
day  accumulation  requirements  of 
§  262.34  may  be  appropriate  for  the 
more  centralized  areas  and  facilities 
where  hazardous  wastes  are 
accumulated  prior  to  off-site  transport  or 
ultimate  on-site  disposition,  they  are 
more  stringent  than  necessary  for  the 
accumulation  and  very  short-term 
storage  of  wastes  at  areas  where  the 
wastes  are  generated  and  initially 
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accumulated — often  in  small 
containers — prior  to  movement  to  the 
more  centralized  on-site  accumulation 
and  storage  areas. 

The  amendment  being  promulgated 
today  responds  to  the  first  of  these 
concerns.  For  reasons  discussed  below, 
however,  EPA  believes  that  more 
information  is  necessary  prior  to 
ascertaining  the  need  for  amending  the 
regulations  to  respond  to  the  second 
concern. 

II.  On-site  Accumulation  Prior  to  On-site 
Treatment,  Storage  or  Disposal 

The  effect  of  the  current  regulations  is 
to  allow  one  class  of  generators  (i.e., 
those  who  ship  their  wastes  off-site)  to 
"accumulate"  their  waste  for  up  to  90- 
days  without  having  a  permit  or  interim 
status  and  to  require  all  other  generators 
(i.e.,  those  who  treat,  store  and  dispose 
of  the  wastes  on-site)  to  obtain  a  RCRA 
permit  or  interim  status  for  the  same 
activity.  The  standards  applicable  to 
both  classes,  however,  are  similar. 
Generators  who  accumulate  waste  on- 
site  under  §  262.34  would  have  to  store 
their  wastes  in  compliance  with 
virtually  all  of  the  technical 
requirements  of  Part  265  and  also  satisfy 
many  of  the  general  requirements  of  that 
Part,  e.g.,  prepare  contingency  plans  and 
emergency  procedures.  The  principal 
difference  the  Agency  had  discerned 
between  these  two  classes  of  generators 
that  was  that  the  areas  used  for 
accumulation  by  the  generator  who 
performed  such  activities  on-site  would 
be  included  in  their  permit  covering  the 
other  on-site  treatment,  storage  and 
disposal  facilities.  In  addition,  certain 
provisions  of  the  Part  265  regulations 
apply  to  the  accumulation  areas  of 
generators  who  manage  their  wastes  on- 
site;  these  include  security,  financial 
responsibility,  closure  and  post-closure 
requirements. 

EPA  now  believes,  however,  that  the 
regulations  as  currently  written  impose 
substantially  different  requirements  for 
generators  who  ship  their  wastes  off-site 
as  opposed  to  those  who  do  not.  These 
differences  do  not  appear  warranted. 
The  most  important  of  these  differences 
concerns  eligibility  for  interim  status  if 
short-term  accumulation  is  considered 
storage  for  generators  who  treat,  store 
or  dispose  of  their  wastes  on-site.  To 
obtain  interim  status  a  storage  facility 
must  be  "in  existence"  on  November  19, 
1980.  Section  3005(e),  42  U.S.C.  §  6925(e) 
as  amended  by  the  Solid  Waste 
Disposal  Act  Amendments  of  1980,  P.L. 
96-482  (October  21, 1980).  A  generator 
who  sends  his  wastes  off-site  would  be 
able  to  construct  a  new  loading  dock  or 
storage  shed  for  short-term 
accumulation;  a  generator  who  does  not 


send  his  wastes  off-site  could  not 
construct  a  new  loading  dock  (i.e..  a  new 
storage  facility)  without  obtaining  a 
RCRA  permit.  Second,  although 
applying  for  a  permit  for  these 
accumulation  areas  may  not  entail 
significant  increased  burden,  the  terms 
and  conditions  of  the  permit  could 
impose  requirements  beyond  those 
required  for  generators  who  ship  their 
wastes  off-site.  In  addition,  other 
differences  between  on-site 
accumulation  and  on-site  storage  may 
emerge  as  the  regulations  are 
interpreted  and  applied. 

EPA  believes  that  there  is  no  basis  for 
the  distinction  and  accordingly  has 
amended  the  requirement  of 
§  262.34(a)(1)  that  accumulated  wastes 
be  shipped  off-site  within  90  days.  The 
requirements  of  §  262.34  are  designed  to 
ensure  protection  of  human  health  and 
the  environment  during  short-term 
accumulation.  The  destination  of  the 
waste  does  not  change  the  protection 
that  this  rule  ensures.  Section  262.34 
requires  that  wastes  that  are 
accumulated  on-site  still  must,  within  90 
days,  go  to  treatment,  storage  or 
disposal  facilities  which  are  permitted 
or  in  interim  status.  The  regulation  now 
provides  that  such  facilities  may  be  on- 
site  as  well  as  off-site;  the  manner  of 
regulation  and  the  degree  of 
environmental  control  is  the  same  for 
these  facilities. 

The  selection  of  a  90-day  period  in  the 
original  rule  reflected  the  maximum 
accumulation  time  that  the  Agency 
thought  was  necessary  prior  to 
transporting  wastes  off-site.  The 
generator  does  not  wholly  control  the 
timing  of  the  transportation  because 
arrangements  have  to  be  made  with  the 
transporter  and  the  hazardous  waste 
management  facility.  The  situation  is 
obviously  different  if  the  generator  is 
sendirtg  his  waste  to  a  treatment, 
storage  or  disposal  facility  located  on 
the  site  of  generation.  In  this  situation, 
the  generator  has  greater  control  over 
the  handling  of  the  waste  and  the  timing 
of  its  shipment.  The  Agency  solicits 
information  on  whether  given  this 
difference  whether  a  shorter  period,  say 
30  days,  should  be  provided  for 
generators  who  subsequently  send  their 
wastes  to  an  on-site  treatment,  storage 
or  disposal  facility. 

III.  Application  of  Requirements  to  All 
Accumulation  Areas 

In  promulgating  the  regulations 
establishing  the  requirements  for  on-site 
accumulation.  EPA  assumed  that 
accumulation  generally  would  occur  in 
discrete  areas  in  the  manufacturing 
complex  where  wastes  would  be  held 
prior  to  shipment  to  a  treatment,  storage 


or  disposal  facility.  Technical  standards 
for  tanks  or  containers,  the  preparation 
of  contingency  plans  and  similar 
requirements  are  appropriate  for  loading 
docks,  storage  buildings  and  sheds,  and 
other  areas  in  a  manufacturing  complex 
where  hazardous  wastes  are  collected 
and  accumulated. 

Members  of  the  regulated  community, 
however,  have  pointed  out  that,  within  a 
manufacturing  complex,  there  may  be 
dozens  of  places  where  hazardous 
wastes  are  collected  during  daily 
operations  prior  to  taking  a  container 
containing  hazardous  waste  to  the 
loading  dock  or  other  accumulation 
area.  These  commenters  have 
questioned  the  appropriateness  of 
applying  the  requirements  of  §  262.34  to 
each  place  where  hazardous  wastes 
may  be  initially  collected. 

EPA  believes,  however,  that  the 
requirments  of  §  262.34  are  appropriate 
for  both  centralized  and  satellite 
accumulation  areas.  The  Agency, 
however,  is  soliciting  information  on 
whether,  in  some  situations,  different 
requirements  should  govern  these 
accumulation  activities. 

Whether  at  satellite  or  centralized 
accumulation  areas,  the  hazardous 
waste  requires  proper  management  in 
order  to  minimize  the  threat  to  human 
health  and  the  environment.  The 
requirements  of  §  262.34  are  designed  to 
provide  such  protection.  Containers  that 
meet  DOT  specifications  and  tanks  that 
meet  Part  265  design  and  operating 
requirements  appear  necessary  and 
appropriate  for  the  accumulation  of 
hazardous  waste  regardless  of  whether 
the  accumulation  occurs  at  a  centralized 
facility  or  in  different  places  within  a 
plant.  The  other  requirements  of  §  262.34 
similarly  appear  appropriate  to  all 
accumulation  activities  on  the  site  of 
generation;  these  include  marking  and 
labeling  containers;  weekly  inspections 
of  containers;  locating  of  containers 
holding  ignitable  and  reactive  wastes 
away  from  the  property  line; 
requirements  concerning  preparedness 
and  prevention,  contingency  plans  and 
emergency  response  and  personnel 
training.  The  protection  that  these 
requirements  ensure  appear  appropriate 
and  necessary  wherever  hazardous 
wastes  are  accumulated. 

The  Agency  recognizes  that  there  may 
be  certain  stituations  in  which  the 
requirements  of  §  262.34  might  not  work 
well  for  the  initial  collection  and 
accumulation  of  hazardous  waste.  For 
example,  the  Agency  does  not  expect  a 
company  to  engage  in  major 
reconstruction  of  a  facility  simply  to  be 
able  to  fit  a  DOT  container  beneath  a 
hard-to-reach  leaky  pipe.  The  Agency 
does,  however,  want  to  ensure  that  all 
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hazardous  wpste,  once  generated,  are 
safely  and  prjoperly  handled.  The 
Agency  requests  comments  on  situations 
in  which  the  requirements  of  §  262.34 
may  be  inappropriate  and  on  the 
manner  in  wlich  EPA  should  handle 
such  situations. 

IV.  Effective  Date 

Section  30W(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  six  months 
after  their  promulgation.  The  purpose  of 
this  requiremjent  is  to  allow  persons 
handling  hazardous  wastes  sufficient 
lead  time  to  prepare  to  comply  with 
major  new  regulatory  requirements.  For 
the  amendmonts  to  §  262.34  promulgated 
today,  howevjer,  the  Agency  believes 
that  an  effective  date  six  months  after 
promulgation{would  cause  substantial 
and  unnecessary  disruption  in  the 
implementation  of  the  regulations  and 
would  be  contrary  to  the  interests  of  the 
regulated  community  and  the  public. 
The  regulatory  provision  that  this 
amendment  modifies  takes  effect  on 
November  19  1980.  In  the  absence  of  the 
immediate  ef  ectuation  of  this 
amendment,  j  enerators  who  accumulate 
wastes  for  on  site  treatment,  storage  or 
disposal  musi  prepare  to  operate  these 
facilities  as  fi  lly  regulated  hazardous 
waste  storage  facilities  on  and  after 
November  19,  1980.  This  would  include 
preparation  and  submission  of  a  Part  A 
permit  application  covering  the 
accumulation  area. 

The  Agenc]  believes  it  makes  little 
sense  to  allovr  the  requirements 
promulgated  i  tn  May  19, 1980,  to  become 
effective  on  ^  ovember  19, 1980,  and 
then  have  then  substantially  modified 
on  a  subsequi  nt  date,  i.e.,  the  six-month 
effective  date  for  these  amendments. 
Leasing  of  regulatory  requirements  is 
not  the  type  o '  revision  to  regulations  for 
which  Congress  intended  a  six-month 
delay  occur  between  its  promulgation 
and  effective  iate.  Consequently,  the 
Agency  is  set  ing  an  effective  date  of 
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obtaining  a  RCRA  permit.  Because  such 
areas  are  intimately  tied  to  the 
manufacturing  process  itself,  such  a 
delay  might  in  effect  create  a  prohibition 
of  redesign  and  reconstruction  of  these 
manufacturing  units. 

Although  the  Agency  does  not  adopt 
this  procedure  lightly,  the  circumstances 
indicate  that  the  use  of  interim  final 
promulgation  is  appropriate.  As  one 
court  has  noted  "[ijt  is  an  appropriate 
safety  valve  to  be  used  where  delay 
would  do  real  harm."  U.S.  Steel  Corp.  v. 
EPA,  595  F.2d  207,  214  (5th  Cir.,  1979). 
EPA  believes  that  the  effect  of  delaying 
promulgation  of  this  amendment  would 
cause  substantial,  and  unnecessary, 
hardship  on  a  large  number  of 
manufacturing  operations.  In  this 
situation,  the  use  of  advance  notice  and 
comment  procedures  would  be  contrary 
to  the  public  interest  and  therefore  good 
cause  exists  for  adopting  this 
amendment  in  interim  final  form.  See  5 
U.S.C.  §  553(b){B). 

VII.  Request  for  Comments 

The  Agency  invites  comments  on  all 
aspects  of  this  amendment  to  the 
regulation  and  on  all  the  issues 
discussed  in  this  preamble.  The  Agency 
has  recently  requested  comments  of  one 
aspect  of  §  262.34.  its  applicability  to 
product  storage  tanks.  45  CFR  72024 
{October  30, 1980).  The  Agency  will 
consider  all  comments  received  on 
§  262.34  prior  to  promulgating  this  rule 
in  final  form.  EPA  desires  to  formulate 
sound  and  sensible  regulations 
concerning  the  proper  handling  of 
hazardous  waste.  The  requirements  of 
§  262.34  are  an  important  aspect  of  this 
broader  concern,  and,  if  commenters 
have  suggestions  on  ways  to  improve 
this  regulation,  the  Agency  would  be 
receptive  to  their  suggestions. 

VIII.  Regulatory  Impacts 

The  effect  of  this  amendment  is  to 
reduce  the  overall  costs,  economic 
impact  and  reporting  and  recordkeeping 
impacts  of  EPA's  hazardous  waste 
management  regulations.  This  is 
achieved  by  removing  accumulation 
areas  of  generators  who  send 
accumulated  wastes  to  on-site  disposal 
facilities  from  full  regulation  as  storage 
facihties.  The  Agency  is  unable  to 
estimate  these  cost  and  impact 
reductions  because  it  does  not  have  an 
estimate  of  the  number  of  such  areas 
that  otherwise  would  be  fully  regulated. 
For  the  reasons  already  discussed, 
notwithstanding  these  cost  and  impact 
reductions,  the  Agency  believes  that 
human  health  and  environmental 
protection  will  not  be  reduced  by  this 
action. 


Dated:  November  14, 1980. 
Douglas  M.  CoBtle, 
Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§262.34    [Amended] 

1.  In  §  262.34,  paragraph  (a)(1)  is 
revised  to  read  as  follows. 

(a)  A  generator  may  accumulate 
hazardous  waste  on-site  without  a 
permit  or  without  having  interim  status, 
provided  that: 

(1)  All  such  waste  is,  within  90  days, 
shipped  off-site  to  a  designated  facility 
or  placed  in  an  on-site  facility  that  is 
permitted  under  Part  122  of  this  Chapter, 
has  interim  status  under  Parts  122  of  this 
Chapter,  or  is  authorized  to  manage 
hazardous  waste  by  a  State  with  a 
hazardous  waste  management  program 
approved  under  Part  123  of  this  Chapter. 
***** 

These  amendments  are  issued  under 
the  authority  of  Sections  1006,  2002(a), 
3002,  3003,  3004  and  3005  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA),  as  amended,  42 
U.S.C.  6905,  6912(a),  6922,  6923.  6924  and 
6925. 

|FR  Doc  80-36131  Filed  11-18-80:  8:45  am| 
BILUNG  CODE  6SS0-3O-M 

40  CFR  Parts  122,  260,  264  and  265 
[SWH-FRL  167S-5] 

Hazardous  Waste  Management 
System 

AGENCV:  Environmental  Protection 

Agency. 

ACTION:  Interim  final  rule  and  request 

for  comments. 

SUMMARY:  In  regulations  promulgated  in 
May  of  1980,  the  Environmental 
Protection  Agency  ("EPA")  established 
a  comprehensive  program  for  the 
handling  and  management  of  hazardous 
wastes.  45  FR  33066  (May  19, 1980).  The 
regulations,  among  other  things,  set  forth 
substantive  requirements  for  the 
treatment  and  storage  of  hazardous 
wastes  and  require  owners  and 
operators  of  treatment  and  storage 
facilities  to  have  Resource  Conservation 
and  Recovery  Act  (RCRA)  permits  or 
interim  status  pursuant  to  Parts  265  and 
122  of  the  regulations.  Certain  activities 
which  persons  may  take  in  response  to 
spills  of  hazardous  wastes  or  materials 
which,  when  spilled,  become  hazardous 
waste  might  be  considered  treatment 
(e.g.,  absorption,  neutralization)  or 
storage  (e.g.,  diking,  containment).  In 
this  action  EPA  makes  clear  that  the 
requirements  for  treatment  and  storage 
are  not  applicable  to  actions  taken  to 
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immediately  contain  and  treat  spills  of 
hazardous  wastes  and  materials  which, 
when  spilled,  become  hazardous  waste. 
This  action  also  adds  a  definition  of  spill 
in  §§260.10  and  122.3. 

DATES:  Effective  date:  These 
amendments  become  effective  on 
November  19. 1980. 

Comment  Date:  The  Agency  will 
accept  comments  on  these  amendments 
until  January  19. 1981. 

ADDRESS:  Comments  on  these 
amendments  should  be  addressed  to  the 
Docket  Clerk  (Docket  3004,  Office  of 
Solid  Waste  (WH-562).  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  Amy 
Mills,  Office  of  Solid  Waste  (WH-563), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460.  For  information  on 
implementation,  contact: 

Region  I.  Dennis  Hueber.  Chief. 
Radiation,  Waste  Management 
Branch,  John  F.  Kennedy  Building, 
Boston,  Massachusetts  02203,  (617) 
223-5777 

Region  II,  Dr.  Ernest  Regna,  Chief,  Solid 
Waste  Branch,  26  Federal  Plaza,  New 
York,  New  York  10007,  (212)  264-0504/ 
5 

Region  III,  Robert  L.  Allen,  Chief, 
Hazardous  Materials  Branch,  6th  and 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  (215)  597-0980 

Region  IV,  James  Scarbrough,  Chief, 
Residuals  Management  Branch,  345 
Courtland  Street,  N.E.,  Atlanta, 
Georgia  30365,  (404)  881-3016 

Region  V,  Karl  J.  Klepitsch,  Jr.,  Chief. 
Waste  Management  Branch,  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604,  (312)  886-6148 

Region  VI,  R.  Stan  Jorgensen,  Acting 
Chief,  Solid  Waste  Branch,  1201  Elm 
Street,  First  International  Building, 
Dallas,  Texas  75270,  (214)  787-2645 

Region  VII,  Robert  L.  Morby,  Chief, 
Hazardous  Materials  Branch,  324  E. 
11th  Street,  Kansas  City,  Missouri 
64106,  (816)  347-3307 

Region  VIII.  Lawrence  P.  Gazda,  Chief. 
Waste  Management  Branch,  1860 
Lincoln  Street,  Denver,  Colorado 
80203,  (303)  837-2221 

Region  IX,  Arnold  R.  Den,  Chief. 
Hazardous  Materials  Branch.  215 
Fremont  Street,  San  Francisco, 
California  94105,  (415)  556-4606 

Region  X,  Kenneth  D.  Feigner,  Chief, 
Waste  Management  Branch,  1200 
Sixth  Avenue,  Seattle,  Washington 
98101.  (206)  442-1260 


SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

In  May  of  1980,  EPA  promulgated 
regulations  implementing  Subtitle  C  of 
the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended 
("RCRA").  These  regulations,  among 
other  things,  identify  and  list  hazardous 
wastes  (Part  261),  establish  standards 
for  generators  and  transporters  of 
hazardous  waste  (Parts  262  and  263), 
and  set  standards  and  permit 
requirements  for  owners  and  operators 
of  facilities  that  treat,  store  or  dispose  of 
hazardous  waste  (Parts  264  and  265  and 
Parts  122  and  124).  45  FR  33066  (May  19. 
1980).  These  regulations  are  designed  to 
ensure  the  proper  handling  and 
management  of  hazardous  wastes  from 
their  generation  through  their  ultimate 
disposition. 

Because  wastes  may  be  produced, 
handled  and  disposed  of  in  a  large 
number  of  ways,  the  regulations 
necessarily  are  cast  in  broad  terms.  A 
generator  is  anyone  whose  act  or 
process  produces  a  hazardous  waste  or 
whose  action  first  causes  a  hazardous 
waste  to  become  subject  to  regulation. 
Section  260.10(a),  45  FR  72024  (October 
30, 1980).  This  act  or  process  may  be  the 
manufacture  of  goods  or  materials, 
service  operations  such  as  cleaning  with 
chemical  solvents  listed  in  §  261.31.  or 
the  discard  of  commercial  chemical 
products  listed  §  261.33.  Storage  is 
defined  as  "the  holding  of  hazardous 
waste  for  a  temporary  period  .  .  .".  and 
treatment  as  "any  method,  technique,  or 
process,  including  neutralization, 
designed  to  change  the  physical, 
chemical,  or  biological  character  or 
composition  of  any  hazardous  waste  so 
as  to  neutralize  such  waste,  or  so  as  to 
render  such  waste  nonhazardous,  or  less 
hazardous:  safer  to  transport,  store  or 
dispose  of:  or  amenable  for  recovery, 
amenable  for  storage,  or  reduced  in 
volume."  Section  260.10(a). 

This  action  concerns  how  the 
regulations  apply  to  hazardous  wastes 
that  are  created  by  spills  of  hazardous 
waste  or  materials  which,  when  spilled, 
become  hazardous  waste.  For  reasons 
discussed  below,  the  word  "spill"  is 
defined  in  the  amendments  published 
today  as  "the  accidental  spilling, 
leaking,  pumping,  pouring,  emitting, 
emptying,  or  dumping  of  hazardous 
waste  or  material  which,  when  spilled, 
becomes  hazardous  waste  into  or  on 
any  land  or  water."  This  definition 
obviously  covers  spills  of  those 
hazardous  waste  listed  in  §§  261.31  and 
261.32  and  those  solid  wastes  that 
exhibit  any  of  the  characteristics  of 
hazardous  wastes  defined  in  Subpart  C 
of  Part  261.  This  definition  also  covers 
spills  of  the  commercial  chemical 


products  and  manufacturing  chemical 
intermediates  listed  in  §  261.33  (e)  and 
(f).  The  Agency  interprets  spills  of  these 
materials  to  constitute  discarding  of 
such  materials  (see  definitions  in  §  261.2 
(c)  and  (d)).  These  materials,  when 
discarded,  are  hazardous  waste  (see 
§  261.33).  In  addition,  other  materials, 
when  spilled,  are  considered  solid  waste 
because  spilling  constitutes  discarding 
and  may  exhibit  the  characteristic  of 
hazardous  waste  defined  in  Subpart  C  of 
Part  261. 

Members  of  the  regulated  community 
have  asked  whether  certain  activities 
taken  in  immediate  response  to  such 
spills  constitute  treatment  (e.g.. 
neutralizing  the  hazardous  waste)  or 
storage  (e.g..  containing  the  waste  in 
order  to  prevent  its  spread).  These 
questions  have  significant  practical 
implications.  Treatment  and  storage  of 
hazardous  wastes,  under  the 
regulations,  must  be  carried  out  in 
facilities  that  have  interim  status  under 
Section  3005(e)  of  RCRA  and  40  CFR 
Part  122  or  that  have  a  storage  or 
treatment  permit  from  EPA  or  a  State 
authorized  to  run  a  hazardous  waste 
program  under  Section  3006.'  Spills  are 
sudden,  unplanned  events.  In  many 
cases,  the  treatment  or  storage 
necessary  to  respond  to  spills  will  not 
be  covered  by  a  RCRA  permit  or  interim 
status.  This  is  particularly  true  for 
generators  who  do  not  treat,  store  or 
dispose  of  hazardous  waste  and 
transporters  who  would  have  neither  a 
permit  nor  interim  status.  It  also  may  be 
true  for  owners  and  operators  of 
treatment,  storage  or  disposal  facilities 
where  their  permit  or  interim  status  may 
not  cover  the  types  of  treatment  or 
storage  performed  in  responding  to  a 
particular  spill.  Persons  responding  to 
the  spills  would  be  placed  in  the 
uncomfortable  position  of  taking  actions 
necessary  to  protect  human  health  and 
the  environment  while  hyeing  in  violation 
ofRCRA.^ 

In  addition.  Parts  264  and  265  set  forth 
the  manner  in  which  persons  may  treat 


'  Under  i  122.27  the  Regional  Adminislralor  is 
authorized  to  issue  emergency  permits  if  there  is  an 
imminent  and  substantial  endangerment  to  human 
health  or  the  environment  to  allow  the  treatment, 
storage  or  disposal  of  hazardous  waste  for  a 
nonpermitted  facility  or  activities  not  covered  by  a 
permit.  §  122.27  set  forth  procedures  governing  the 
issuance  of  emergency  permits.  EPA  is  presently 
developing  guidance  for  the  issuance  of  these 
permits. 

^Hazardous  wastes  produced  in  small  quantities 
are  excluded  from  full  Subtitle  C  regulation  under 
§  261  S.  A  condition  of  that  exclusion,  however,  is 
that  wastes  subject  to  §  261.5  must  be  managed  in 
Subtitle  C  facilities,  facilities  approved  by  the  State, 
or  use.  re-use,  recycling  or  reclamation  facilites. 
Thus,  even  for  spills  by  small  quantity  generators, 
the  same  dilemma  Is  posed  for  persons  whose 
response  might  constitute  treatment  or  storage. 
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corresponding  definition  of  spill  has 
been  added  to  §  122.3. 

The  amendments  to  Parts  264  and  265 
state  that  treatment  and  containment 
actions  taken  in  immediate  response  to 
spills  are  not  considered  treatment  or 
storage  of  hazardous  waste.  These 
response  activities  are  not  subject, 
therefore,  to  the  detailed  requirements 
of  those  parts  governing  treatment  and 
storage.  'The  amendment  to  §  122.21 
indicates  that  these  activities  do  not 
have  to  be  covered  by  a  RCRA  permit. 

The  amendments  only  cover  activities 
during  the  immediate  response  to  a  spill. 
As  discussed  below,  once  this  response 
is  accomplished,  other  regulatory 
provisions  apply.  Section  IV  of  this 
preamble  provides  examples  of  how 
these  amendments  and  the  other 
regulatory  provisions  apply  to  spill 
situations.  These  amendments  are 
designed  to  allow  persons  to  respond 
immediately  to  spills  which  may  pose 
dangers  to  human  health  and  the 
environment.  If  the  Agency  believes  that 
anyone  is  abusing  this  provision,  it  will 
not  hesitate  to  bring  enforcement 
actions,  including,  under  appropriate 
circumstances,  crimmal  prosecutions. 

III.  Regulations  not  Affected  by  This 
Amendment 

The  purpose  of  today's  amendments  is 
to  allow  persons  to  treat  and  contain 
spills  without  having  engaged  in 
treatment  and  storage  activities  and  to 
recognize  that  spills  occur  at  places 
which  might  otherwise  not  be  treatment 
and  storage  facilities.  These 
amendments  do  not  affect  whether  the 
spilled  substance,  residue  or  debris  is  a 
hazardous  waste  or  not;  Part  261  will 
govern.  They  do  not  affect  in  an  way  the 
application  of  the  generator  and 
transporter  requirements;  Parts  262  and 
263  will  govern  these  activities.  After 
the  immediate  response  activities  are 
completed,  the  hazardous  waste  is 
subject  to  all  the  requirements  for 
transportation,  treatment,  storage,  or 
disposal. 

The  regulations  promulgated  in  May, 
1980,  explicitly  place  specific 
requirements  for  certain  spills  of 
hazardous  waste — discharges  occurring 
during  transportation  and  releases 
occurring  at  on-site  accumulation  areas 
and  in  treatment,  storage  and  disposal 
facilities.  These  regulations,  described 
briefly  below,  are  unaffected  by  the 
amendments  published  today.  'These 
amendments  complement  the 
regulations  by  clarifying  that  actions 
taken  in  response  to  spills  and  in 
compliance  with  those  regulations  are 
not  subject  to  the  treatment  and  storage 
regulations  and  do  not  have  to  be 
carried  out  at  a  treatment  or  storage 


facility  with  a  RCRA  permit  or  in  interim 
status. 

Discharges  of  hazardous  waste  during 
transportation  are  subject  to  the 
provisions  of  Part  263  concerning 
immediate  action,  reporting,  and 
cleanup.  40  CFR  263.30  and  263.31,  45  FR 
12744  (February  26, 1980),  republished  at 
45  FR  33152  (May  19, 1980).  Discharges 
of  hazardous  materials  during 
transportation  are  also  subject  to  the 
reporting  provisions  of  DOT  regulations 
under  the  Hazardous  Materials 
Transportation  Act.  49  CFR  171.15. 
171.16.  These  regulations  will  apply  to 
spills  during  transportation  and  these 
requirements  are  not  affected  by  today's 
amendment. 

The  Part  264  and  265  regulations 
contain  extensive  requirements  for 
hazardous  waste  management  facilities 
concerning  preparedness  and 
prevention,  and  contingency  plans  and 
emergency  procedures.  40  CFR  Part  265, 
Subparts  C  and  D,  45  FR  33236,  33237 
(May  19, 1980).  To  ensure  proper 
response  to  explosions,  fires,  and  other 
releases  of  hazardous  waste,  these 
provisions  require  owners  and  operators 
of  regulated  facilities  to  have  safety 
equipment  and  systems,  arrangements 
with  relevant  local  authorities,  a 
contingency  plan  and  emergency 
procedures  covering  response  activities. 
These  regulations  continue  to  apply  to 
releases  at  hazardous  waste 
management  facilities  which  present 
dangers  to  human  health  and  the 
environment.  For  example,  §§  264.56 
and  265.56,  concerning  emergency 
procedures,  have  not  been  exempted. 
The  emergency  coordinator  must  follow 
the  procedures  set  forth  in  those 
sections.  Today's  amendment  simply 
means  that  actions  taken,  for  example, 
under  §  265.56(e),  are  not  subject  to  the 
treatment  and  storage  requirements  of 
Part  265. 

Regulations  promulgated  under  other 
Federal,  state  or  local  laws  may  apply  to 
spills  of  hazardous  waste  and  other 
materials.  On  the  Federal  level,  two 
examples  are  Section  311  of  the  Clean 
Water  Act  and  the  Hazardous  Materials 
Transportation  Act.  Under  Section  311 
of  the  Clean  Water  Act,  discharges  of 
oils  and  hazardous  substances  (which 
may  also  be  hazardous  wastes)  are 
subject  to  regulation.  Hazardous 
materials,  as  regulated  by  DOT  under 
the  Hazardous  Materials  Transportation 
Act,  include  hazardous  wastes.  See  45 
FR  3451  (May  22,  1980).  The 
amendments  published  today  concern 
only  RCRA  requirements  and  in  no  way 
affect  a  person's  obligations  or 
responsibilities  under  any  other 
applicable  Federal,  state  or  local  law. 
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IV.  Examples  of  How  These 
Amendments  Operate 

The  following  examples  illustrate  the 
manner  in  which  the  amendments 
published  today  operate  and  tie  in  with 
the  other  RCRA  regulations. 

1.  A  manufacturer  spills  a  commercial 
chemical  product  listed  in  §  261.33(e)  on 
the  floor  of  his  plant.  He  immediately 
uses  a  reagent  to  absorb  or  neutralize 
the  spill,  whose  residue  amounts  to 
more  than  100  kilograms.  He  places  the 
residue  in  containers  for  subsequent 
transportation  off-site.  What  regulations 
apply? 

"The  manufacturer  is  a  generator  of  a 
hazardous  waste — the  spilled  chemical 
as  well  as  the  resulting  residue.  He  is 
not  a  small  quantity  generator  because 
he  has  generated  more  than  100 
kilograms  of  §  261.33(e)  residue.  See  40 
CFR  §  261.5(e)(2).  His  use  of  the  reagent 
is  not  subject  to  treatment  regulations  of 
Parts  264  and  265  and  this  use  does  not 
have  to  be  covered  by  a  RCRA  permit  or 
interim  status.  Once  the  immediate 
response  is  over,  however,  he  becomes 
subject  to  the  generator  requirements  of 
Part  262.  These  include  requirements  for 
accumulation  on-site,  use  of  EPA 
identification  numbers  prior  to 
transporting  the  residue  off-site, 
initiation  of  the  manifest,  and  use  of 
appropriate  packaging,  labelling, 
marking  and  placarding.''  Manufacturers 
who  anticipate  such  spills  may,  as  a 
precautionary  measure,  make  necessary 
arrangements  to  comply  with  the  Part 
262  regulations  in  advance.  And.  the 
transportation  and  subsequent 
treatment,  storage  or  disposal  of  the 
spill  residue  is  subject  to  the 
requirements  of  Parts  263,  264,  265  and 
122. 

2.  A  tank  used  to  accumulate 
hazardous  waste  (under  the 
requirements  of  §  262.34)  ruptures  and 
the  wastes  spill  on  to  the  ground. 
Because  the  tank  does  not  have  a 
secondary  containment  system,  the 
generator  immediately  builds  an 
emergency  dike  to  contain  the  spilled 
waste.  He  subsequently  pumps  the 
spilled  waste  into  drums  and.  after 


'EPA  recognizes  that  certain  persons,  including 
manufacturers  and  transporters  of  hazardous 
materials,  may  not  have  EPA  identification  numbers 
prior  to  a  spill  which  creates  hazardous  waste.  At 
this  time  EPA  has  decided  not  to  exempt  discharges 
from  the  requirement  of  having  an  EPA  ID  number. 
Generators  do  not  need  an  EPA  ID  number  at  the 
time  of  generation  but  rather  at  the  time  of  treating, 
storing  or  disposing  of  the  waste  or  transporting  or 
offering  the  waste  for  transportation.  Generators 
will  have  an  opportunity  to  obtain  an  EPA  ID 
number  after  the  spill.  And,  persons  who  anticipate 
that  they  may  generate  hazardous  waste  in  the 
future  may  obtain  an  EPA  ID  number  in  advance. 
For  these  reasons.  EPA  believes  that  at  this  time 
there  is  no  reason  to  exempt  these  generators  from 
this  requirement. 


several  weeks,  ships  those  drums  off- 
site  to  an  incinerator. 

The  design,  construction  and 
operation  of  the  emergency  containment 
dike  is  not  subject  to  the  RCRA  Subtitle 
C  regulations  (however,  the  overall 
response  to  the  spill  is  subject  to  the 
requirements  of  Subparts  C  and  D  of 
Part  265  which  apply  by  reference 
through  §  262.34).  The  storage  of  the 
cleaned-up  wastes  in  drums  is  subject  to 
the  accumulation  requirements  of 
§  262.34  if  storage  in  the  drums  is  for 
less  than  90-days  before  off-site 
shipment  or  in  a  on-site.  If  storage  in  the 
drums  exceeds  90-days,  then  this  must 
be  covered  by  a  RCRA  permit  (an 
existing  permit,  a  new  permit,  or  an 
emergency  permit)  or  be  covered  by 
interim  status,  and  must  be  carried  out 
in  compliance  with  the  applicable 
requirements  of  Parts  264  or  265.  The 
incinerator  that  the  drummed  wastes 
shipped  to.  must  have  a  RCRA  permit  or 
interim  status. 

If.  as  part  of  the  immediate  clean-up 
action,  the  containment  soil  of  the  diked 
containment  area  is  treated  (e.g.. 
decontamination  of  the  soil  in  a  mobile 
treatment  unit)  or  the  spilled  waste  is 
treated,  such  activity  also  would  not  be 
subject  to  regulation.  However,  if  such 
treatment  extends  beyond  the 
immediate  clean-up  action,  EPA  will 
require  an  emergency  RCRA  permit  to 
be  obtained.  If  contaminated  soil  is  left 
in  place,  this  constitutes  disposal  and 
will  require  a  RCRA  permit. 

3.  A  spill  of  hazardous  waste  material 
listed  in  §  261.33(e)  occurs  in 
transportation.  What  must  the 
transporter  do? 

Under  §  263.30(a),  the  transporter 
must  take  appropriate  immediate  action 
to  protect  human  health  and  the 
environment.  The  spill  containment  or 
treatment  action  taken  in  immediate 
response  is  exempt  from  the  treatment 
and  storage  requirements  of  Parts  264 
and  265  and  the  transporter  is  not 
required  to  have  a  RCRA  permit  or 
interim  status  for  such  action.  If  he  has 
generated  hazardous  waste,  he  must 
comply  with  Part  262  when  the 
immediate  actions  are  over.  If  he 
transports  the  spill  residue  from  the  spill 
site,  he  must  comply  with  the 
transporter  requirements  of  Part  263  and 
transport  the  residue  to  a  facility  with  a 
RCRA  permit  or  interim  status. 

If  required  by  DOT  regulations  (see  49 
CFR  171.15)  or  other  federal  regulations 
(see,  e.g.,  40  CFR  117.21  and  33  CFR 
153.201).  the  transporter  must  notify  the 
National  Response  Center.  If  an  on- 
scene  coordinator  or  other  official 
arrives,  that  official  may  undertake 
response  activities  which  are  exempted 
by  today's  amendments  from  the  RCRA 


standards  and  permit  requirements  for 
treatment  and  storage.  Under  the 
present  regulations.  §  263.30(b).  these 
officials  may  authorize  the  removal  of 
the  waste  by  transporters  without  EPA 
identification  numbers  and  without  the 
preparation  of  a  manifest.  The 
hazardous  waste  residue  must  be  sent  to 
a  hazardous  waste  management  facility 
with  a  RCRA  permit  or  interim  status.  If 
long-term  containment  or  treatment 
occurs  at  the  spill  site,  the  site  must 
have  a  full  RCRA  permit,  interim  status, 
or  an  emergency  permit. 

4.  A  spill  occurs  on  the  site  of  disposal 
facility  which  is  in  interim  status.  The 
operator  of  the  facility  undertakes 
immediate  containment  and  clean  up. 
He  subsequently  disposes  of  the  waste 
at  his  facility. 

The  immediate  containment  and  clean 
up  activities  are  exempted  from  the 
requirements  of  Part  264  and  storage 
and  treatment.  The  owners  and 
operators  of  the  facility  must,  however, 
carry  out  the  provisions  of  the 
contingency  plan  under  §  265.51  and 
follow  the  emergency  procedures 
§  265.56.  The  disposal  of  the  hazardous 
waste  is  subject  to  the  disposal 
requirements  of  Part  265.  If  the  disposal 
facility  is  unable  to  dispose  of  the  spill 
residue,  the  owner  or  operator  of  the 
facility,  if  he  has  generated  a  hazardous 
waste,  may  accumulate  the  waste  on- 
site  under  the  provisions  of  §  262.34,  and 
must  comply  with  all  the  Part  262 
requirements  applicable  to  generators  of 
hazardous  waste. 

V.  Effective  Date 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  six  months 
after  their  promulgation.  The  purpose  of 
this  requirement  is  to  allow  persons 
handling  hazardous  wastes  sufficient 
lead  time  to  prepare  to  comply  with 
major  new  regulatory  requirements.  For 
the  amendments  promulgated  today, 
howevsr,  the  Agency  believes  that  an 
effective  date  six  months  after 
promulgation  would  cause  substantial 
and  unnecessary  disruption  in  the 
implementation  of  the  regulations  and 
would  be  contrary  to  the  public  interest. 
The  amendments  make  clear  that 
persons  responding  to  spills  are  not 
engaging  in  treatment  and  storage 
activities  and  that  such  activities  do  not 
have  to  be  done  in  facihties  with  a 
RCRA  permit  or  in  interim  status.  The 
effect  of  the  amendments  will  be  to 
relieve  these  persons  of  having  to 
comply  with  a  number  of  impractical 
requirements  with  respect  to  spills 
response  actions.  The  Agency  believes 
that  this  is  not  the  type  of  regulation 
revision  that  Congress  had  in  mind 
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when  it  proviiled  a  six  month  delay 
between  the  (promulgation  and  the 
effective  date  of  revisions  to  regulations. 
Consequentm  the  Agency  is  setting  an 
effective  datej  of  November  19. 1980,  for 
these  amendinents. 

VI.  Promulgafion  in  Interim  Final  Form 

These  amet^dments  operate  as  a 
clarification  df  the  hazardous  waste 
regulations  pijblished  in  May  of  1980.  45 
PR  33066  (May  19, 1980).  With  certain 
exceptions,  those  regulations  did  not 
address  contajinment  and  treatment  of 
spills  of  hazaijdous  wastes  or  materials 
which,  when  (pilled,  become  hazardous 
wastes.  A  literal  interpretation  of  the 
May  regulations,  however,  would  mean 
that  such  actions  constitute  storage  and 
disposal  fully  subject  to  regulation. 
These  amendijients  conform  the 
regulations  to  their  original  intent.  The 
Agency  believes  that  good  cause  exists 
for  promulgation  of  this  rule  in  final 
form.  See  5  U.^.C.  553(b)(B). 

Delaying  th^  application  of  these  rules 
to  allow  opportunity  for  public  notice 
and  comment  Would  work  substantial 
hardship  on  persons  handling  hazardous 
waste.  The  regulatory  program  goes  into 
effect  on  November  19, 1980.  Spills  are 
everyday  occijrrences  in  the  real  world. 
Without  immadiate  clarification  of  the 
regulations,  al|  persons  who  might  in  the 
future  spill  a  hazardous  material  or 
hazardous  wa^te  would  have  to  the 
prepared  to  b^  in  full  compliance  with 
the  Part  265  regulations  governing 
treatment  and^forage.  Without  these 
clarifying  amefidments  substantial 
hardship  would  be  imposed,  without 
appreciable  benefit,  on  the  regulated 
community.     I 

VII.  Requests  ^or  Comments 

The  Agency  is  soliciting  comments  on 
all  aspects  of  fre  amendments  and  on 
all  issues  discissed  in  this  preamble.  In 
addition,  the  Agency  may  initiate  more 
comprehensiv^  rulemaking  in  the  near 
future  on  RCRA's  application  to  spill 
responses.  Th0  amendments  published 
today  will  be  subject  to  reconsideration 
at  that  time.  Tlie  public  may  accordingly 
be  provided  ac  ditional  opportunity  to 
comment  on  tY  e  Agency's  regulation  of 
spills. 

VIII.  Regulatoi  y  Impacts 

The  effect  oi  these  amendments  is  to 
reduce  the  overall  costs,  economic 
impact  and  reporting  and  recordkeeping 
impacts  of  EPA's  hazardous  waste 
management  regulations.  The  Agency  is 
unable  to  estimate  these  reductions. 


Dated:  November  14, 1980. 
Douglas  M.  Costle, 

Administrator. 

Title  40  of  the  code  of  Federal 
Regulations  is  amended  as  follows: 

§260.10    [Amended] 

1.  Add  the  following  definition  to 
§  260.10(a](64a]: 

"Spill"  means  the  accidental  spilling, 
leaking,  pumping,  pouring,  emitting,  or 
dumping  of  hazardous  wastes  or 
materials  which,  when  spilled,  become 
hazardous  wastes  into  or  on  any  land  or 
water. 
§122.3    [Amended] 

2.  Add  the  following  definition  to 
§  122.3: 

"Spill"  [RCRA]  means  the  accidental 
spilling,  leaking,  pumping,  emitting, 
emptying,  or  dumping  of  hazardous 
wastes  or  materials  which,  when  spilled, 
become  hazardous  wastes  into  or  on 
any  land  or  water. 

§264.1    [Amended] 

3.  Add  the  following  paragraph  (g](8} 
to  §  264.1: 

***** 

(g)  *  *  * 

(8)  Persons  with  respect  to  those 
activities  which  are  carried  out  to 
immediately  contain  or  treat  a  spill  of 
hazardous  waste  or  material  which, 
when  spilled,  becomes  a  hazardous 
waste,  except  that,  with  respect  to  such 
activities,  the  appropriate  requirements 
of  Subpart  C  and  D  of  this  Part  are 
applicable  to  owners  and  operators  of 
treatment,  storage  and  disposal  facilities 
otherwise  subject  to  this  Part. 
[Comment:  This  paragraph  only  applies 
to  activities  taken  in  immediate 
response  to  a  spill.  After  the  immediate 
response  activities  are  completed,  the 
applicable  regulations  of  this  Chapter 
apply  fully  to  the  management  of  any 
spill  residue  or  debris  which  is  a 
hazardous  waste  under  Part  261.] 
§  265.1  [Amended] 

4.  Add  the  following  paragraph  (c)(ll) 
to  §  265.1: 

***** 

(c)  *  *  * 

(11)  Persons  with  respect  to  those 
activities  which  are  carried  out  to 
immediately  contain  or  treat  a  spill  of 
hazardous  waste  or  material  which, 
when  spilled,  becomes  a  hazardous 
waste,  except  that,  with  respect  to  such 
activities,  the  appropriate  requirements 
of  Subpart  C  and  D  of  this  Part  are 
applicable  to  owners  and  operators  of 
treatment,  storage  and  disposal  facilities 
otherwise  subject  to  this  Part. 
(Comment:  This  paragraph  only  applies 
to  activities  taken  in  immediate 
response  to  a  spill.  After  the  immediate 


response  activities  are  completed,  the 
regulations  of  this  Chapter  apply  fully  to 
the  management  of  any  spill  residue  or 
debris  which  is  a  hazardous  waste 
under  Part  261.) 

9122.21    [Amended] 

5.  Add  the  following  paragraph  (d)(3) 
to  §  122.21: 

***** 

(d)  *  •  * 

(3)  Further  exclusions.  A  person  is  not 
required  to  obtain  a  RCRA  permit  for 
those  activities  he  carries  out  to 
immediately  contain  or  treat  a  spill  of 
hazardous  waste  or  material  which, 
when  spilled,  becomes  a  hazardous 
waste.  [Comments:  This  exclusion  is 
intended  to  relieve  persons  of  the 
necessity  of  obtaining  a  RCRA  permit 
where  the  treatment  or  storage  of 
hazardous  waste  is  undertaken  as  part 
of  an  immediate  response  to  a  spill.  Any 
treatment,  storage  or  disposal  of  spilled 
material  or  spill  residue  or  debris  that  is 
undertaken  must  be  covered  by  a  RCRA 
permit,  an  emergency  RCRA  permit  or 
interim  status.] 

These  amendments  are  issued  under 
the  authority  of  Sections  1006,  2002(a), 
3004  and  3005  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  as  amended,  42 
U.S.C.  6905,  6912(a),  6924  and  6925. 
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40  CFR  Part  122 
[SWH-FRL  1675-2] 

Hazardous  Weste  Management 
System:  General  and  EPA 
Administered  Permit  Programs:  The 
Hazardous  Waste  Permit  Program 

agency:  United  States  Environmental 
Protection  Agency. 
ACTION:  Interim  final  rule  and  request 
for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  ("EPA")  is  today  amending  its 
hazardous  waste  permit  regulations  to 
clarify  the  circumstances  under  which 
hazardous  waste  management  facilities 
may  qualify  for  interim  status.  Interim 
status  is  the  condition  under  which 
certain  facilities  would  be  treated  as 
having  been  issued  a  permit  until  such 
time  as  final  administrative  action  was 
taken  on  their  permit  application.  These 
amendments  have  been  prompted  by 
questions  from  States  and  the  regulated 
community  concerning  the  eligibility  of 
various  types  of  facihties  for  interim 
status. 
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This  notice  also  solicits  comment  on 
enforcement  and  regulatory  policies 
which  EPA  is  considering  adopting  to 
deal  with  facilities  which  miss  the 
notice  and  application  fihng  deadlines 
for  interim  status. 

DATES:  Effective  date:  November  19, 
1980.  Comment  Date:  Comments  on  the 
amendments  and  policies  discussed  in 
this  notice  are  due  February  17, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  H.  Skinner,  Director,  State 
Programs  and  Resource  Recovery 
Division  (WH-564).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  202/755-9107. 
ADDRESSES:  Comments  should  be  sent 
to  Docket  Clerk,  Office  of  Solid  Waste 
(WH-562).  401  M  Street,  S.W., 
Washington,  D.C.  The  comments  should 
refer  to  "Docket  3005-Interim  status". 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Subtitle  C  of  the  Resource 
Conservation  &nd  Recovery  Act  of  1976, 
as  amended  ("RCRA").  42  U.S.C. 
§§  6921-6933.  requires  EPA  to  establish 
a  comprehensive  Federal  regulatory 
program  to  assure  the  proper 
management  of  hazardous  waste.  One  of 
the  most  important  features  of  this 
program  is  the  rquirement  that  facilities ' 
which  treat,  store  or  dispose  of 
hazardous  waste  obtain  a  permit  from 
EPA  (or  a  State  authorized  by  EPA  to 
conduct  a  hazardous  waste  program) 
and  that  hazardous  wastes  only  be 
designated  for,  delivered  to  and  treated, 
stored  or  disposed  of  in  these  permitted 
facilities  (Sections  3002,  3003,  3004  and 
3005).  Indeed,  after  the  effective  date  of 
EPA's  regulations  identifying  hazardous 
wastes,  it  is  a  felony  to  transport  those 
wastes  to  an  unpermitted  facility  or  to 
treat,  store  or  dispose  of  them  at  an 
unpermitted  facility  (Sections  3008(d)(1) 
and  (2)). 

Recognizing  that  EPA  and  authorized 
States  would  not  be  able  to  issue 
permits  to  all  hazardous  waste 
management  facilities  before  the 
Subtitle  C  program  became  effective, 
Congress  provided  in  Section  3005(e)  of 
RCRA  that  certain  facilities  would  be 
treated  as  having  been  issued  a  permit 
until  such  time  as  final  administrative 
action  was  taken  on  their  permit 
application.  This  statutory  permit — 
commonly  referred  to  as  "interim 
status",  the  title  of  Section  3005(e) — is 


conditioned  on  a  facility's  meeting  the 
following  three  requirements: 

1.  The  facility  must  have  been  in 
existence  on  November  19,  1980.' 

2.  The  facility  must  have  "complied 
with  the  requirements  of  section 
3010(a)"  of  RCRA  (notification  of 
hazardous  waste  activity). 

3.  The  facility  must  have  filed  an 
application  for  a  permit  under  Section 
3005. 

On  May  19, 1980,  EPA  published 
regulations  defining  when  a  hazardous 
waste  management  facility  may  qualify 
for  interim  status.  See  40  CFR 
§§  122.22(a)  and  122.23(a).  45  FR  33433- 
33434  (May  19, 1980).  Those  regulations 
provide  that  interim  status  may  only  be 
obtained  by  an  existing  facility  (defined 
in  §  122.3)  which  has  "[n]otified  the 
Administrator  within  90  days  from  the 
promulgation  or  revision  of  Part  261  as 
required  by  Section  3010  of  RCRA" 
(§  122.23(a)(1))  and  submitted  an 
application  within  "six  months  after  the 
first  promulgation  of  regulations  in  40 
CFR  Part  261  listing  and  identifying 
hazardous  wastes" — i.e.,  November 
19,1980  (1122.22(a)). 

EPA  has  received  numerous  questions 
about  these  provisions  since  their 
publication.  Most  have  focused  on  two 
major  issues:  whether  facilities  can 
qualify  for  interim  status  after 
November  19, 1980,  and  whether 
facilities  which  missed  statutory  or 
regulatory  filing  deadlines  can  qualify 
for  iterim  status.  We  have  examined 
these  issues  carefully  and  have 
concluded  that  §§  122.22(a)  and  122.23 
need  to  be  amended  to  better  define  the 
universe  of  hazardous  waste 
management  facilities  which  are  eligible 
for  interim  status  under  Section  3005(e). 
We  have  also  decided  that  the  Agency 
needs  to  establish  enforcement  and 
regulatory  policies  to  deal  with  facilities 
which  have  failed  to  meet  applicable 
deadlines  for  filing  notifications  and 
permit  applications.  These  amendments 
and  policies  are  discussed  below  in  the 
context  of  the  three  statutory 
prerequisites  for  interim  status. 

II.  Requirement  That  Facilities  "Comply 
With  the  Requirements  of  Section 
3010(a)" 

Section  3005(e)(2)  of  RCRA  conditions 
interim  status  on  a  facility's  having 
"complied  with  the  requirements  of 
Section  3010(a)."  Section  3010(a)  in  turn 
requires  that: 


'  Throughout  this  notice,  EPA  will  use  the  term 
"facility"  to  refer  to  the  owner  and  operator  of  a 
hazardous  waste  management  facility  as  well  as  the 
facility  itself.  Thus  where,  for  example,  the  notice 
speaks  of  a  "facility"  being  issued  a  permit,  that 
term  should  be  understood  to  mean  the  owner  and 
operator  of  the  facility. 


'When  RCRA  was  originally  enacted.  Section 
3005(e]  provided  that  a  facility  had  to  be  in 
existence  as  of  "the  date  of  enactment  of  this 
Act" — i.e.,  October  21, 1976.  Recent  amendments  to 
RCRA  have  changed  this  date  to  November  19, 1980. 
See  Section  10  of  the  Solid  Waste  Disposal  Act 
Amendments  of  1980,  P.L.  96-482  (October  21. 1980). 


Not  later  than  ninety  days  after 
promulgation  of  regulations  under  section 
3001  identifying  *  '   *  or  listing  any 
substance  as  a  hazardous  waste  .  .  .  any 
person  generating  or  transporting  such 
substance  or  owning  or  operating  a  facility 
for  the  treatment,  storage  or  disposal  of  such 
substance  shall  file  with  the  Administrator 
(or  with  States  having  authorized  hazardous 
waste  permit  programs  *  *  *]  a  notification 
stating  the  location  and  general  description  of 
the  activity  and  the  identified  or  hsted 
hazardous  wastes  handled  by  such  person. 

Three  major  questions  have  been 
raised  concerning  the  interrelationship 
between  Sections  3005(e)(2)  and  3010(a). 

A.  Requirement  to  notify. 

A  number  of  facilities  have  pointed 
out  to  EPA  that  they  were  not  required 
to  notify  under  Section  3010(a).  They 
have  asked  whether  a  facility  which  is 
not  required  to  notify  under  Section 
3010(a)  (and  therefore  did  not  submit  d 
timely  notification)  would  be  eligible  for 
interim  status. 

These  facilities  are  correct  in  their 
observation  that  Section  3010(a)  does 
not  require  all  hazardous  waste 
management  facilities  to  notify.  The 
notiHcation  requirements  of  Section  3010 
are  triggered  only  by  the  publication  of 
regulations  under  Section  3001  "identify 
by  its  characteristics  or  listing  any 
substance  as  hazardous  waste  subject  to 
. . .  subtitle  [C]"  and  apply  only  to 
persons  who  are  handling  those 
substances  at  the  time  the  regulations 
are  published.  See  also  45  FR  12747- 
12748  (February  26, 1980).  Moreover, 
EPA  has,  by  regulation,  exempted 
several  classes  of  facilities  which  would 
otherwise  be  required  to  notify  under 
Section  3010  from  having  to  comply  with 
any  notification  requirements  (e.g..  on- 
site  storage  facilities  operated  by  small 
quantity  generators  (see  §  261.5)  and 
recycling  facilities  (see  §  261.6)). 

If  a  facility  is  not  required  to  file  a 
Section  3010  notification,  it  is  EPA's 
opinion  that  it  has  "complied  with  the 
requirements  of  Section  3010(a)"  and 
has  met  that  prerequisite  for  interim 
status.  A  contrary  construction  of 
Section  3005(e)(2)— which  would  have 
eligibility  for  interim  status  turn  on 
whether  a  facility  had  filed  a 
notification,  irrespective  of  whether  it 
was  required  to — would  condition 
interim  status  on  a  facility's  meeting  a 
requirement  which  was  not  dictated  by 
either  statute  or  regulation.  Indeed,  in 
some  cases — e.g.,  where  a  facility  did 
not  begin  handling  hazardous  waste 
until  after  the  ninety-day  notification 
deadline — it  would  condition  interim 
status  on  a  facility's  meeting  a 
requirement  v.-ith  which  it  could  not,  as 
a  practical  matter,  comply. 

EPA's  May  19, 1980,  regulations 
deHning  when  a  facility  may  obtain 


76632    Fed*al  Register  /  Vol.  45.  No.  225  /  Wednesday.  November  19,  1980  /  Rules  and  Regulations 


interim  status  did  not  reflect  the 
distinction  between  filing  a  notification 
and  being  required  to  file  a  notification 
under  Section |3010.  To  correct  this  error, 
EPA  is  today  intending  §  122.23(a)(1)  to 
make  it  clear  uiat  a  facility  which  is  not 
required  to  notify  under  Section  3010 
may  obtain  interim  status  without  filing 
a  notification  If  it  meets  the  remaining 
two  prerequisites  set  forth  in  Section 
3005(e).' 

B.  Ninety  day  filing  deadline. 

A  number  of  facilities  which  were 
required  to  fiU  a  notification  as  a  result 
of  the  publicaton  of  EPA's  May  19, 1980, 
regulations  hate  advised  the  Agency 
that  they  did  not  file  a  notification 
within  ninety  days.  These  facilities  have 
asked  whethet  they  will  be  eligible  for 
interim  status  if  they  file  a  late 
notification. 

As  noted  above.  Section  3010(a) 
requires  facilities  handling  wastes  listed 
in  EPA's  May  19, 1980,  regulations  not 
only  to  file  a  notification,  but  to  file  the 
notification  within  ninety  days  (i.e.,  by 
August  18, 1980).  It  is  EPA's  opinion  that 
a  facility  whicn  was  required  to  notify 
as  a  result  of  tne  publication  of  EPA's 
May  19, 1980,  regulations  and  did  not 
file  a  notification  by  August  18, 1980, 
has  not  "complied  with  the  requirements 
of  section  301Q(a]"  and  is  not  eligible  for 
interim  status.jA  contrary  interpretation 
of  Section  301(i(a)  would  essentially 
read  the  ninety-day  deadline  out  of  the 
statute.  I 

EPA  recognizes  that  this  literal 
construction  niay  have  the  effect  of 
preventing  sortie  well-managed  facilities 
from  ever  quafifying  for  interim  status. 
We  have  developed  two  policies  to 
provide  relief  jn  these  situations.  The 
first  deals  witH  facilities  whose  failure 
to  notify  is  att^butable  to  ambiguities  in 
EPA's  regulations;  the  second  with 
facilities  whos  failure  to  notify  is  their 
own  fault.  In  our  opinion,  these  policies 
will  preserve  tne  integrity  of  the  ninety- 
day  deadline  i(i  Section  3010  while  at 
the  same  time  broviding  the 
administrative!  flexibility  necessary  to 
deal  with  late  filings  on  a  case-by-case 
basis. 

1.  Revised  notification  requirements. 

Since  the  puplication  of  EPA's  May  19, 
1980.  regulations,  members  of  the 
regulated  community.  States  and 
environmental  groups  have  brought  to 
EPA's  attentioi  a  number  of  provisions 
in  the  regulatidns  which  were  not  clear, 
or,  as  applied  o  specific  waste 
management  situations,  did  not  make 
sense.  In  an  A  igust  19, 1980,  Federal 


'Facilities  whic! 
notification  under 
still  be  required  to 
number.  See  40  ~ 
1M0). 


CFR 


have  not  submitted  a 
Action  3010(a)  would,  of  course, 
file  for  an  EPA  identification 
J  265.11,  45  FR  33234  (May  19. 


Register  notice  (45  FR  55386),  EPA 
identified  approximately  twenty  of  these 
provisions,  and  promised  to  issue 
regulatory  amendments  or  regulatory 
interpretation  memoranda  (RIMs)  to 
correct,  modify  or  clarify  them. 

Some  of  these  provisions  deal  with 
the  issue  of  whether  a  person  was 
handling  a  hazardous  waste  on  May  19. 
1980,  and  therefore  was  required  to 
notify  EPA  under  Section  3010  by 
August  18, 1980.  In  most  cases,  the 
regulatory  amendments  and  RIMs  which 
are  now  being  developed  by  EPA  will 
have  the  effect  of  narrowing  the 
universe  of  persons  who  were  required 
to  notify  on  August  18, 1980  (based  on  a 
literal  reading  of  the  regulations).  In  a 
few  cases,  however,  they  may  bring 
within  Subtitle  C  control  owners  and 
operators  of  facilities  who  could 
reasonably  have  concluded,  based  on  a 
careful  reading  of  the  May  19, 1980, 
regulations,  that  they  were  not  required 
to  notify  on  August  18, 1980. 

We  do  not  think  it  is  fair  to  penalize 
facilities  for  failing  to  notify  under 
Section  3010  where  that  failure  is 
attributable  to  major  ambiguities  in 
EPA's  hazardous  waste  regulations. 
Although  we  do  not  believe  we  have  the 
authority  to  waive  the  ninety-day 
statutory  filing  deadline  for  facilities 
which  were  required  to  notify  on  August 
18, 1980,  we  do  think  we  have  the 
authority  under  RCRA  to  issue  a  post 
hoc  administrative  finding  that  a 
particular  class  of  facilities  was  not 
required  to  notify  at  all  because  of  major 
uncertainties  in  EPA's  regulations.  It  is 
our  intent,  therefore,  at  the  time  EPA 
publishes  future  Federal  Register  notices 
announcing  amendments  to  or 
interpretations  of  our  hazardous  waste 
regulations,  (1)  to  decide  whether  some 
class  of  facilities  may  have  failed  to 
notify  because  of  ambiguities  in  those 
regulations  and  if  so,  (2)  to  issue  a 
determination  that  that  class  of  facilities 
was  not  required  to  notify  under  Section 
3010  on  August  18, 1980,  and  to  establish 
new  deadlines  for  submitting  permit 
applications  and  complying  with  interim 
status  standards  under  40  CFR  Part  265.* 
The  effect  of  this  determination  will  be 
to  make  the  designated  facilities  eligible 
for  interim  status  even  though  they 
failed  to  notify  on  August  18, 1980. 

b.  Enforcement  discretion. 

In  addition  to  facilities  which  failed  to 
file  a  timely  notification  because  of 
major  ambiguities  in  EPA's  regulations, 
there  are  no  doubt  a  number  of  facilities 
which  failed  to  notify  as  a  result  of 


*  If  an  amendment  deals  with  the  issue  whether  a 
material  is  a  hazardous  waste,  EPA  may  at  the 
same  time  trigger  a  new  opportunity  for  notification 
under  Section  3010. 


clerical  errors,  oversight  or  other  factors. 
Some  may  be  well-managed  facilities 
whose  continued  operation  is  in  the 
public  interest. 

Although  EPA  cannot  grant  interim 
status  to  facilities  which  failed  to  file  a 
timely  Section  3010  notification,  we  are 
prepared  to  exercise  our  enforcement 
discretion  to  allow  such  facilities  to 
continue  operating  after  November  19, 
where  their  continued  operation  would 
be  in  the  public  interest.  To  provide 
formal  assurances  to  these  facilities  that 
they  will  not  be  prosecuted  for  operating 
without  a  permit,  EPA  is  considering 
issuing  Interim  Status  Compliance 
Letters  ("ISCLs")  to  qualifying  facilities 
stating  that  the  Government  will  not 
prosecute  them  for  operating  without  a 
permit  if  they  file  a  permit  application 
and  comply  with  all  applicable  Part  265 
standards.  The  ISCL  would  contain 
similar  provisions  shielding  generators 
and  transporters  using  these  facilities 
from  Federal  prosecution  for  sending 
wastes  to  an  unpermitted  facility. 
Compliance  orders  issued  under  Section 
3008  of  RCRA  (with  or  without  a  civil 
penalty  assessment)  could  also  be  used 
to  achieve  essentially  the  same  result. 

Although  a  facility  operating  under  an 
ISCL  or  compliance  order  and  complying 
with  EPA's  Part  265  regulations  would 
not  be  immune  from  citizen  suits  under 
Section  7002  of  RCRA  because  it  was 
technically  operating  without  a  permit, 
we  doubt  that  such  suits  would  ever  be 
successful.  Federal  courts  sitting  in 
equity  are  not  likely  to  close  down 
facilities  which  have  failed  to  submit  a 
timely  notification  under  Section  3010  if 
they  are  otherwise  fully  complying  with 
all  applicable  substantive 
environmental  standards. 

An  ISCL  or  compliance  order  would 
also  assist  facilities  which  must  file 
under  Section  13  of  the  Securities  and 
Exchange  Act  of  1934.  as  amended,  in 
making  a  full  disclosure  of  the  extent  of 
their  potential  liability  under  RCRA.  As 
noted  above,  for  a  facility  which  is 
complying  with  its  ISCL  or  compliance 
order,  potential  liability  under  Section 
3006  or  7062  should  be  negligible. 

EPA  expressly  solicits  comment  on 
these  approaches.  A  similar 
enforcement  policy  was  successfully 
used  by  EpA  under  the  Clean  Water  Act 
("CWA")  to  deal  with  an  inflexible 
statutory  deadline  much  like  the  ninety- 
day  deadline  in  Section  3010. '^Tlje  main 


•Section  34l(b)  of  the  Clean  Water  Act.  33  U.S.C. 
S  1331(b],  reduires  all  point  source  dischargers  to 
meet  effluent  limitations  based  on  the  best 
practicable  control  technology  by  July  1. 1977.  When 
it  became  apparent  that  some  dischargers  would  not 
be  able  to  m<et  |uly  1. 1977  deadline.  EPA  began 
issuing  letter*  and  orders  to  these  facilities  stating 
Footnotes  continued  on  next  page 
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difference  between  the  CWA  policy  and 
the  policy  announced  above  is  that 
under  the  latter  EPA  would  generally 
not  extend  deadlines  for  complying  with 
applicable  regulatory  requirements.  In 
this  respect,  we  think  it  is  an  even  more 
judicious  and  envionmentally  sound 
exercise  of  EPA's  enforcement 
discretion. 

3.  A  Caveat. 

Facilities  should  not  construe  the 
announcement  of  the  foregoing  policies 
(or  the  amendments  discussed  in 
Section  III,  below)  as  an  invitation  to 
miss  applicable  statutory  or  regulatory 
filing  deadlines.  These  policies  are 
designed  to  address  situations  where 
facilities  have  acted  reasonably  and  in 
good  faith  or  where  well-operated 
facilities  have  through  clerical  error  or 
oversight  failed  to  submit  a  timely 
notification  date.  They  are  not  intended 
for  facilities  which  have  made  little  or 
no  effort  to  comply  with  EPA's 
regulations. 

C.  1980  Amendments  to  Section 
30W(a). 

The  Solid  Waste  Disposal  Act 
Amendments  of  1980,  P.L.  96-482 
(October  21, 1980),  amend  Section 
3010(a)  of  RCRA  to  make  notifications 
triggered  by  amendments  to  EPA's 
Section  3001  regulations  after  October 
21, 1980,  discretionary  with  the 
Administrator.  EPA  has  been  asked 
what  effect  these  amendments  will  have 
on  facilities'  eligibility  for  interim  status. 

We  see  two  important  consequences 
for  interim  status  flowing  from  the 
enactment  of  these  amendments.  First, 
facilities  which  handle  wastes  listed  or 
identified  as  hazardous  wastes  by  EPA 
after  October  21, 1980,  are  no  longer 
automatically  required  to  notify  under 
Section  3010.  Only  if  EPA  expressly 
requires  facilities  to  notify  will 
notification  under  Section  3010(a)  be 
required. 

Second,  there  is  no  longer  any 
statutory  deadline  for  filing 
notifications.  In  the  future,  all 
notification  deadlines  will  be  set  by 
regulation.  This  will  give  EPA  the  same 
administrative  flexibility  to  deal  with 
late  notifications  that  it  currently  has 
with  respect  to  late  permit  applications. 
See  Section  III,  below. 

III.  Requirement  that  a  Facility  Have 
"Filed  an  Application  Under  this 
Section" 

A  second  statutory  prerequisite  of 
interim  status  is  that  the  owner  and 
operator  of  a  facility  have  "filed  an 


Footnotes  continued  from  last  page 
that  the  Agency  would  not  prosecute  them  for 
failing  to  meet  the  |uly  1. 1977.  date  if  they  met  an 
alternative  deadline  and  accompanying  compliance 
schedule  set  forth  in  the  letter  or  order. 


application  under  *  *  *  section  [3005]". 
Section  3005(e)(3)  EPA's  regulations 
implementing  Section  3005  condition 
eligibility  for  interim  status  on  a 
facility's  having  "complied  with  the 
requirements  of  §  122.22(a)  *  *  * 
governing  submissions  of  Part  A 
applications."  See  §  122.23(a)(2).  Section 
122.22(a)(2)  in  turn  requires  that  a  Part  A 
application  be  submitted  by  November 
19, 1980. 

EPA  has  been  asked  whether,  in  light 
of  these  requirements,  an  existing 
hazardous  waste  management  facility 
which  is  not  now  subject  to  EPA's 
hazardous  waste  regulations  will  be 
able  to  obtain  interim  status  by  filing  an 
application  after  November  19, 1980,  if 
EPA  amends  its  regulations  to  bring 
them  into  the  hazardous  waste 
management  system.  The  answer  to  this 
question  is  yes,  if  the  owner  and 
operator  of  the  facility  file  a  permit 
application  within  six  months  of  the 
amendment  to  EPA's  regulations  which 
first  subjects  the  facility  to  the 
requirements  of  Part  265  or  266.  EPA  is 
today  amending  §  122.23(a)  to  clarify 
this  point.  As  noted  in  the  "comment"  to 
this  amendment,  EPA  will  make  every 
effort  to  identify  permit  filing  deadlines 
in  the  Federal  Register  publications 
announcing  amendments  to  its 
regulations  to  avoid  future  confusion 
about  when  Part  A  permit  applications 
must  be  submitted.  See,  e.g.,  45  FR  47832 
(July  16, 1980),  45  FR  74884-74885 
(November  12, 1980). 

EPA  is  also  adding  a  paragraph  to 
§  122.22(a)  to  make  it  clear  that  a  facility 
which  submits  a  permit  application  by  a 
revised  filing  deadline  announced  by 
EPA  in  a  Federal  Register  notice 
clarifying  its  regulations  (see  discussion 
in  Section  II.B.l,  above)  has  met  the 
prerequisites  of  Section  3005(e)(3)  and  is 
eligible  for  interim  status. 

Some  existing  hazardous  waste 
management  facilities  may  need  to 
qualify  for  interim  status  in  the  future, 
not  as  a  result  of  EPA  regulatory  action, 
but  because  of  changes  in  their  own 
operations.  For  example,  a  small 
quantity  generator  may  start  generating 
over  1,000  kg  of  hazardous  waste  a 
month  and  need  to  obtain  interim  status 
for  an  exisitng  on-site  treatment,  storage 
or  disposal  facility.  Or  a  facility  which 
properly  determined  on  August  1, 1980, 
that  the  solid  waste  it  was  treating  did 
not  exhibit  any  of  the  characteristics  of 
hazardous  waste  may  retest  it  after 
November  19, 1980,  and  find  that  it 
exhibits  the  characteristic  of  extraction 
procedure  toxicity.  We  have  been  asked 
whether  the  facilities  will  be  able  to 
qualify  for  interim  status  if  they  do  not 


submit  a  permit  application  by 
November  19, 1980. 

EPA  believes  these  facilities  should  be 
eligible  for  interim  status  if  they 
promptly  file  a  permit  application. 
Accordingly,  we  are  today  amending 
§  122.22(a)  to  allow  these  facilities  to 
qualify  for  interim  status  if  they  file  a 
permit  application  within  30  days  after 
they  lose  their  regulatory  exemption  or 
begin  handling  hazardous  waste. 

Readers  should  note  that  these 
facilities  will  technically  be  operating 
without  a  permit  until  they  submit  their 
permit  application.  EPA  will  not  initiate 
any  enforcement  action  against  them, 
however,  if  they  contact  their  EPA 
Regional  Office  immediately  and  file  an 
application  within  the  thirty-day  period. 

EPA  believes  these  amendments  will 
cover  most  situations  where  facilities 
which  are  eligible  for  interim  status 
under  Sections  3005(e)  (1)  and  (2)  must 
file  a  permit  application.  In  the  event 
they  do  not,  and  in  the  event  some 
facilities  inadvertently  miss  the  filing 
deadlines  set  forth  in  §  122.23(a),  EPA  is 
adding  another  new  provision  to  that 
section  which  allows  a  facility  to  obtain 
interim  status  if  it  files  a  permit 
application  by  the  deadline  set  forth  in  a 
compliance  order  issued  by  EPA  under 
Section  3008. 

IV.  Requirement  that  a  Facility  Be  "in 
Existence  on  November  19, 1980" 

The  final  statutory  prerequisite  for 
obtaining  interim  status  is  that  a  facility 
have  been  "in  existence  on  November 
19, 1980".  EPA  regulations  define 
"existing  facility"  as  a  "facility  in 
operation,"  (i.e.,  a  facility  "receiving 
hazardous  waste  for  treatment,  storage 
or  disposal")  or  "facility  for  which 
construction  has  commenced."  40  CFR 
§  122.3  (definitions  of  "existing  HWM 
facility"  and  "in  operation").  EPA  has 
been  asked  if  a  facility  which  was 
handling  a  solid  waste  on  November  19, 
1980,  that  was  not  identified  or  listed  as 
a  hazardous  waste  in  EPA's  Part  261 
regulations  prior  to  November  19, 1980, 
but  was  identified  or  listed  in  a 
subsequent  amendment  to  those 
regulations  could  qualify  as  an  existing 
hazardous  waste  management  facility 
for  purposes  of  obtaining  interim  status. 

In  EPA's  opinion,  if  a  facility  was 
receiving  for  treatment,  storage  or 
disposal  on  or  before  November  19, 
1980,  a  solid  waste  which  is 
subsequently  listed  or  identified  as  a 
hazardous  waste  by  EPA,  the  facility 
was  "in  existence  on  November  19, 
1980"  and  is  eligible  for  interim  status  if 
it  files  a  timely  permit  application  and 
Section  3010  notification  (if  required). 
Limiting  eligibility  for  interim  status 
only  to  those  facilities  which  were 


76634    Federal  Register  /  Vol.  45.  No.  225  /  Wednesday.  November  19.  1980  /  Rules  and  Regulations 


handling  a  sa|id  waste  on  November  19. 
1980,  that  haq  been  listed  or  identified 
as  a  hazardoiis  waste  prior  to  that  date, 
would  attach  too  much  regulatory 
significance  to  the  order  in  which  EPA 
promulgates  its  hazardous  waste 
listings.  It  would  also  prevent  any 
facility  whicn  was  handling  a  solid 
waste  now  tejnporarily  exempted  from 
Subtitle  C  corttrols  as  a  "special  waste" 
from  ever  obtaining  interim  status.* 

Readers  shiuld  note,  however,  that 
for  a  facility  tp  qualify  as  an  "existing 
facility"  in  the  situation,  the  solid  waste 
which  the  facility  was  handling  on  or 
before  November  19, 1980,  must  be  the 
same  waste  which  is  later  identified  or 
listed  in  EPA's  hazardous  waste 
regulations.  A  facility  which  is  handling 
trash  on  Nov*nber  19, 1980.  for 
example,  would  not  qualify  as  an 
existing  facility  simply  because  after 
November  19.|l980.  it  began  handling  a 
solid  waste  which  was  subsequently 
listed  as  a  hazardous  waste  in  EPA's 
Part  261  regulations. 

EPA  recognizes  that  it  may  be  difficult 
for  some  facili|ties  to  establish  a  precise 
correlation  between  solid  wastes 
handled  prior  to  and  after  November  19. 
1980.  because  pf  changes  in 
manufacturing  processes,  wastewater 
treatment  processes,  air  emission 
controls,  raw  iiaterials  or  other  similar 
components  of  the  manufacturing  and 
waste  treatment  process.  The  Agency 
solicits  comment  on  what  types  of 
guidelines  it  sikould  follow  in  these 
situations  to  determine  if  the  wastes 
being  handled  {prior  to  and  after 
November  19. 1980.  are  the  "same 
waste." 

V.  Practical  afDlication 

To  assist  readers  in  understanding  the 
amendments  and  policies  which  have 
been  outlined  above.  EPA  believes  it 
would  be  usefil  to  discuss  how  they 
would  apply  in  concrete  factual 
situations.        | 

1.  The  ABC  (Company  completed 
construction  of  a  hazardous  waste 
incinerator  on  jOctober  1. 1980.  On 
October  2, 1986.  the  facility  begins 
incinerating  a  number  of  hazardous 
wastes  listed  ih  EPA's  May  19. 1980 
regulations.  The  facility  submitted  a 
permit  application  on  November  1. 1980. 
but  did  not  nonfy  on  August  18, 1980. 
Does  the  facility  have  interim  status? 

Yes.  The  facjlity  was  not  required  to 
file  a  Section  3010  notification  because 
it  was  not  handling  hazardous  waste  at 
the  time  of  promulgation  of  EPA's  May 
19. 1980,  reguytions.  Thus,  although  it 
has  not  notified,  it  has  nevertheless 


'The  same 
commenced  constriction 


reas(^ing  applies  to  facilities  which 
by  November  19, 1980. 


"complied  with  section  3010(a)"  within 
the  meaning  of  Section  3005(e). 

The  facility  also  meets  the  other  two 
prerequisites  for  interim  status. 

2.  The  ABC  Company  owns  a  landfill 
which,  since  1978,  has  been  used 
continuously  and  exclusively  for  the 
disposal  of  sludges  from  the  treatment  of 
wastewater  from  widgit  production.  On 
January  1, 1982,  EPA  adds  wastewater 
treatment  sludge  from  the  production  of 
widgits  to  its  hazardous  waste  list.  The 
preamble  to  the  Federal  Register 
publication  announcing  the  new  listing 
does  not  expressly  require  facilities 
handling  wastewater  treatment  sludges 
from  widgit  production  to  notify.  It  does 
state,  however,  that  such  facilities  must 
file  a  permit  application  and  begin 
complying  with  all  applicable  iterim 
status  standards  by  July  1, 1982.  The 
ABC  Company  files  a  complete  permit 
application  by  July  1, 1982.  Does  it  have 
interim  status? 

Yes.  Section  3010(a)  af  RCRA  was 
amended  by  the  Solid  Waste  Disposal 
Act  Amendments  of  1980  on  October  21, 
1980,  to  make  Section  3010(a) 
notifications  based  on  revisions  to 
EPA's  hazardous  waste  list  and 
characteristics  discretionary  with  the 
Agency.  Thus,  in  the  absence  of  an 
explicit  EPA  directive  to  notify,  a 
company  handling  a  hazardous  waste 
listed  in  a  revision  to  EPA's  Part  261 
regulations  which  was  published  after 
October  21, 1980,  would  not  be  required 
to  submit  a  new  Section  3010 
notification. 

The  ABC  Company  landfill  also  meets 
the  two  remaining  prerequisites  for 
interim  status.  Because  it  was  handling 
a  solid  waste  on  November  19, 1980, 
which  was  subsequently  listed  as  a 
hazardous  waste  by  EPA,  it  was  a 
hazardous  waste  management  facility 
which  was  "in  existence  on  November 
19, 1980."  It  also  filed  a  timely  permit 
application. 

3.  The  ABC  Company  owns  an  on-site 
landfill  which  was  handling  garbage  on 
November  19, 1980.  On  January  1, 1981, 
the  company  goes  into  the  widgit  ' 
production  business  and  begins  using 
the  landfill  to  dispose  of  sludges  from 
the  treatment  of  wastewater  generated 
by  the  widgit  production  process.  On 
January  1, 1982,  EPA  lists  wastewater 
treatment  sludges  from  the  production  of 
widgits  as  a  hazardous  waste.  The 
preamble  to  the  Federal  Register 
publication  announcing  the  new  listing 
requires  facilities  handling  widgit 
wastewater  treatment  sludges  to  notify 
by  March  30, 1982,  and  submit  a  permit 
application  by  July  1, 1982.  The  ABC 
Company  files  a  timely  notification  and 
permit  application.  Does  its  landfill  have 
interim  status? 


No.  On  November  19, 1980,  the  landfill 
was  not  handling  a  hazardous  waste  (as 
defined  by  EPA  in  its  May  19,  or  July  16, 
1980,  regulations)  or  a  solid  waste  which 
was  subsequently  identified  or  listed  as 
a  hazardous  waste  by  EPA.  It  was 
therefore  not  "in  existence"  as  a 
hazardous  waste  management  facility 
on  November  19, 1980,  and  cannot 
qualify  for  interim  status. 

4.  The  ABC  Company  generates  500  kg 
per  month  of  a  waste  listed  in  EPA's 
May  19, 1980,  regulations.  Since  1975, 
the  company  has  disposed  of  this  waste 
in  an  unlicensed  on-site  landfill  Starting 
on  November  19, 1980,  the  company 
starts  sending  its  waste  to  a  state 
approved  industrial  landfill  in  order  to 
take  advantage  of  EPA's  small  quantity 
generator  regulations.  Later,  EPA  lowers 
the  small  quantity  generator  exemption 
to  100  kg  per  month.  The  ABC  Company 
cannot  find  a  nearby  hazardous  waste 
management  facility  to  take  its  waste 
and  would  like  to  reactivate  its  on-site 
landfill.  Is  the  landfill  eligible  for  interim 
status? 

Yes.  The  landfill  can  meet  all  three 
prerequisites  for  interim  status  if  it 
submits  complete  permit  application 
within  six  months  after  EPA  amends 
Part  261  to  lower  the  small  quantity 
generator  exemption. 

5.  The  ABC  Company  treats  a  waste 
which  it  believes  is  exempted  as 
hazardous  waste  under  §  261.4  of  EPA's 
May  19, 1980,  regulations.  It  does  not 
notify  on  August  18. 1980.  or  submit  a 
permit  application  by  November  19, 
1980.  On  March  1, 1981,  EPA  issues  an 
interpretation  of  §  261.4  which  makes  it 
clear  that  the  waste  treated  by  the 
company  is  not  exempt.  The  company 
tests  the  waste  against  the 
characteristics  of  hazardous  waste 
identifed  in  Subpart  C  of  Part  261  and 
the  waste  exhibits  several  of  the 
characteristics.  Can  the  company's 
treatment  facility  qualify  for  interim 
status? 

This  will  depend  on  the  content  of  the 
Federal  Register  notice  announcing 
EPA's  regulatory  interpretation.  If  the 
Agency  decides  that  the  exemption  in 
§  261.4  was  so  vague  or  ambiguous  that 
facilities  in  the  position  of  the  ABC 
Company  could  not  reasonably  have 
been  expected  to  know  that  they  were 
required  to  notify  and  submit  a  permit 
application,  it  will  (1)  include  as  part  of 
its  interpretation  a  formal  Agency 
determination  that  those  facilities  were 
not  required  to  notify  and  (2)  set  a  new 
deadline  by  which  those  facilities  must 
submit  a  complete  permit  application  if 
they  wish  to  qualify  for  interim  status. 
Thus,  if  the  ABC  Company  submits  a 
complete  application  by  the  new 
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deadline,  its  treatment  facility  will  have 
qualified  for  interim  status. 

On  the  other  hand,  if  EPA  decides  that 
the  regulation  was  not  vague  or 
ambiguous  or  that  Agency's  resolution 
of  ambiguities  in  the  regulation  does  not 
affect  facilities  in  the  position  of  the 
ABC  Company,  it  will  not  modify 
existing  filing  and  compliance  dates  for 
those  facilities.  In  this  situation,  the 
treatment  facility  cannot  qualify  for 
interim  status  because  it  has  not 
submitted  a  timely  notification  and 
permit  application. 

VI.  Miscellaneous  Issues 

A.  Protective  fiJings. 

We  have  been  advised  that  a  number 
of  facilities  which  are  not  now  subject  to 
EPA's  hazardous  waste  regulations  have 
filed  "protective"  notifications  and 
permit  applications  to  comply  with 
EPA's  May  19, 1980,  Part  122  regulations 
and  thus  assure  that  they  will  be  able  to 
obtain  interim  status  in  the  future  (if 
necessary).  Many  of  these  filings  may 
not  be  necessary  under  today's  revised 
regulations. 

We  urge  facilities  which  have  filed 
unnecessary  notifications  or  permit 
applications  to  advise  the  EPA  Regional 
Office.  This  will  help  assure  that  our  list 
of  existing  hazardous  waste 
management  facilities  is  accurate  for 
enforcement  and  other  purposes. 

B.  Units  within  existing  facilities. 

Section  122.3  of  EPA's  May  19. 1980. 
regulations  defines  the  term  "hazardous 
waste  management  facility"  to  include 
sites  consisting  of  several  operational 
units  which  handle  hazardous  waste.  A 
facility,  for  example,  may  consist  of  two 
hazardous  waste  storage  facilities,  a 
hazardous  waste  landfill  and  a 
hazardous  waste  incinerator. 

Section  122.23(c)  restricts  the 
modifications  which  may  be  made 
during  interim  status  to  the  design 
capacity  of  an  existing  facility  and  to 
the  processes  used  by  the  facility  to 
treat,  store  or  dispose  of  hazardous 
waste.  EPA  has  been  asked  whether, 
when  an  individual  unit  in  an  interim 
status  facility  later  qualifies  for  interim 
status,  that  constitutes  a  "change"  in 
existing  design  capacity  or  processes 
and,  if  so,  whether  that  change  would  be 
subject  to  the  restrictions  set  forth  in 
§  122.23(c), 

The  restrictions  on  modifications  in 
§  123.23(c)  are  intended  to  prevent 
interim  status  facilities  from  making 
major  changes  in  their  existing 
operations  which  either  would  be 
tantamount  to  the  construction  of  a  new 
facility  or  should  ideally  be  made  after 
an  individual  permit  is  issued.  See  45  PR 


33324  (May  19, 1980).  They  are  not 
intended  to  restrict  the  number  of 
individual  units  within  those  facilities 
which  can  qualify  for  interim  status. 
Thus,  EPA  would  not  consider  the  fact 
that  an  individual  unit  within  a  facility 
has  independently  qualified  for  interim 
status  (or  is  operating  under  an  ISCL  or 
compliance  order,  as  discussed  above) 
to  be  a  "change"  to  the  facility  subject 
to  the  restrictions  of  §  122.23(c).  The 
individual  unit  would,  of  course,  be 
subject  to  those  restrictions  if  the 
facility  sought  to  enlarge  the  design 
capacity  of  the  unit  or  modify  the 
processes  used  by  the  unit  to  handle 
hazardous  waste. 

VII.  Interim  Final  Regulations  and 
Effective  Date 

A.  Interim  final  regulations. 

EPA  has  determined  under  Section 
553  of  the  Administrative  Procedure  Act, 
5  U.S.C.  §  553,  that  there  is  good  cause 
for  promulgating  these  amendments 
without  prior  notice  and  comment.  As 
discussed  above,  EPA's  regulations 
defining  when  a  facility  can  obtain 
interim  status  have  erroneoulsy  led 
many  facilities  to  believe  that  unless 
they  file  a  permit  application  by 
November  19, 1980,  they  will  never  be 
able  to  obtain  interim  status.  We  think  it 
is  essential  to  correct  this  error  before 
November  19, 1980,  or  else  a  significant 
number  of  facilities  will  be  filing 
unnecessary  permit  applications  on 
November  19, 1980.  Readers  will  have 
ample  opportunity  (ninety  days)  to 
comment  on  these  amendments  before 
they  are  issued  in  "final  final"  form. 

B.  Effective  date. 

Section  3010(b)  of  RCRA  requires  that 
revisions  to  "regulations  *     *     * 
respecting  *     *     *  requirements  [for] 
permits  *     *     *  shall  take  effect  on  the 
date  six  months  after  the  date  of  *     *     * 
revision."  We  do  not  think  a  literal 
application  of  this  requirement  would 
make  sense  in  this  case.  The  purpose  of 
Section  3010(b)  is  to  allow  persons 
handling  hazardous  waste  sufficient 
lead  time  to  prepare  to  comply  with 
major  new  regulatory  requirements. 
Delaying  the  effective  date  of 
amendments  which  reduce  existing 
regulatory  requirements  is  not  necessary 
to  carry  out  this  objective.  Furthermore, 
for  the  reasons  stated  above.  EPA 
believes  an  effective  date  of  six  months 
after  promulgation  would  be 
counterproductive  since  much  of  the 
unnecessary  regulatory  burden  which 
these  amendments  seek  to  avert  will 
already  have  been  imposed.  We  are 
therefore  making  these  amendments 
effective  on  November  19. 1980,  the 


effective  date  of  the  remainder  of  EPA's 
May  19, 1980,  hazardous  waste 
regulations. 

Dated:  November  14, 1980. 
Douglas  M.  Costle, 
Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  122.22  is  amended  by 
redesignating  paragraphs  (a)(2)  and 
(a)(3)  as  paragraphs  (a)(4)  and  (a)(5) 
respectively,  and  revising  paragraph 
(a)(1)  and  adding  new  paragraphs  (a)(2) 
and  (a)(3)  to  read  as  follows: 

§  122.22    Application  for  a  permit 

***** 

(a)  Existing  HWM  facilities.  (1) 
Owners  and  operators  of  existing 
hazardous  waste  management  facilities 
must  submit  Part  A  of  their  permit 
application  to  the  Regional 
Administrator  no  later  than  (i)  six 
months  after  the  date  of  publication  of 
regulations  which  first  require  them  to 
comply  with  the  standards  set  forth  in 
40  CFR  Parts  265  or  266,  or  (ii)  thirty 
days  after  the  date  they  first  become 
subject  to  the  standards  set  forth  in  40 
CFR  Parts  265  or  266,  whichever  first 
occurs.  [Comment:  For  facilities  which 
must  comply  with  Part  265  because  they 
handle  a  waste  listed  in  EPA's  May  19, 
1980,  Part  261  regulations  (45  FR  33006  et 
seq.),  the  deadline  for  submitting  an 
application  is  November  19, 1980.  Where 
other  existing  facilifies  must  begin 
complying  with  Parts  265  or  266  at  a 
later  date  because  of  revisions  to  Parts 
260,  261,  265,  or  266,  the  Administrator 
will  specify  in  the  preamble  to  those 
revisions  when  those  facilities  must 
submit  a  permit  application.) 

(2)  The  Administrator  may  by 
publication  in  the  Federal  Register 
extend  the  date  by  which  owners  and 
operators  of  specified  classes  of  existing 
hazardous  waste  management  facilities 
must  submit  Part  A  of  their  permit 
application  if  he  finds  that  (i)  there  has 
been  substantial  confusion  as  to 
whether  the  owners  and  operators  of 
such  facilites  were  required  to  file  a 
permit  application  and  (ii)  such 
confusion  is  attributable  to  ambiguities 
in  EPA's  Parts  260,  261,  265,  or  266 
regulations. 

(3)  The  Administrator  may  by 
compliance  order  issued  under  Section 
3008  of  RCRA  extend  the  date  by  which 
the  owner  and  operator  or  an  existing 
hazardous  waste  management  facility 
must  submit  Part  A  of  their  permit 
application. 

*        *        *        •        * 

2.  Section  122.23  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


UMI 
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§122.23    Interim  status. 

(a)  •  *  *        I 

(1)  Complied  with  the  requirements  of 
Section  3010(a)  of  RCRA  pertaining  to 
notification  of  hazardous  waste  activity. 
(Comment:  Some  existing  facilities  may 
not  be  requireq  to  file  a  notification 
under  Section  !3010(a)  of  RCRA.  These 
facilities  may  qualify  for  interim  status 
by  meeting  pa  agraph  (a](2]  of  this 
Section.! 
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exemp  ed  from  provisions  of  the 
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12, 1980,  and  published  May 

45  FR  32572.  The  regulations 

d  are  authorized  by  section 

Wheat  and  Wheat  Foods 

nd  Nutrition  Education  Act  (7 


date:  November  19, 1980. 


INFORMATION  CONTACT: 

>paiding.  Livestock,  Poultry, 
Seed  Division.  AMS,  USDA, 
,  D.C.  20250,  Phone:  (202) 


SUPPLEMENTARY 

Wheat  anc 
Nutrition  E  d 
section  1716 
Secretary 
issue  such 
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ril 
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the  act. 
establish 
proceed 
be  exempt 
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Nutrition 
issued  Ma; 
the  Federa 
FR  32572. 
such  proceiid 
found  at  se 
U.S.C.  3409 
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administra 
U.S.C.  553. 


INFORMATION:  The 
Wheat  Foods  Research  and 
ucation  Act  provides  in 
(7  U.S.C.  3415)  that  the 
f  Agriculture  is  authorized  to 
•egulations  as  may  be 
o  carry  out  the  provisions  of 
regulations  herein  issued 
es  of  practice  governing 
on  petitions  to  modify  or  to 
d  from  provisions  of  the 
Wheat  Foods  Research  and 
ucation  Order  which  was 
12,  1980,  and  published  in 
Register  May  16, 1980,  at  45 
e  statutory  authority  for 
ings  on  petitions  filed  is 
tion  1710(a)  of  the  Act  (7 


Ih 


em 


determined  that  under  the 
ve  procedure  provisions  in  5 
it  is  impractical  and 
unnecessary  to  allow  opportunity  for 
public  com  nent  or  to  delay  the 
effecti'.  ene  5s  of  these  rules  of  practice 
until  30  days  after  publication  in  the 
Federal  Re  ;ister  for  the  reasons  that:  (1) 
No  substar  live  rule  or  change  of  rule  is 
involved,  a  id  (2)  These  procedures  are 
patterned  c  irectly  after  existing 


procedures  which  have  beerueffectively 
used  in  similar  programs. 

Accordingly,  Part  1280  of  Chapter  XI 
of  Title  7  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Subpart  as  follows: 

Subpart— Rules  of  Practice  Governing 
Proceedings  on  Petitions  To  Modify  or 
To  Be  Exempted  From  the  Order. 

Sec. 

1280.250  Words  in  the  singular  form. 

1280.251  Definitions.  ~- 

1280.252  Institution  of  proceeding. 
Authority:  Wheat  and  Wheat  Foods 

Research  and  Nutrition  Education  Act,  Pub. 
L.  95-113.  95th  Cong.,  approved  September  29, 
1977.  7  U.S.C.  3401-3417. 

§  1280.250    Words  in  the  singular  form. 

Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

§  1280.251     Definitions. 

As  used  in  this  subpart,  the  terms  as 
defined  in  the  Act  shall  apply  with  equal 
force  and  effect.  In  addition,  unless  the 
context  otherwise  requires: 

(a)  The  term  "Act"  means  the  Wheat 
and  Wheat  Foods  Research  and 
Nutrition  Education  Act  and  as  it  may 
be  amended  (Pub.  L.  95-113,  7  U.S.C. 
3401  et.  seq.); 

(b)  The  term  "Department"  means  the 
U.S.  Department  of  Agriculture; 

(c)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  or  any  other 
officer  or  employee  of  the  Department  of 
Agriculture  to  whom  there  has 
heretofore  been  delegated,  or  to  whom 
they  may  hereinafter  be  delegated  the 
authority  to  act  in  the  Secretary's  stead; 

(d)  The  term  "Administrative  Law 
Judge"  or  "Judge"  means  any       1 
Administrative  Law  Judge  appointed 
pursuant  to  5  U.S.C.  3105  and  assigned 
to  conduct  the  hearing; 

(e)  The  term  "Administrator"  means 
the  Administrator  of  the  Agricultural 
Marketing  Service,  with  power  to     . 
redelegate,  or  any  other^fficer  or 
employee  of  the  Department  to  whom 
authority  has  been  delegated  or  may 
hereafter  be  delegated  to  act  in  the 
Administrator's  stead; 

(f)  The  term  Federal  Register  means 
the  publication  provided  for  by  the  act 
of  July  26,  1935  (49  Stat.  500),  and  act 
supplementary  thereto  and  amendatory 
thereof; 

(g)  The  term  "order"  means  any  order 
or  any  amendment  thereto  which  may 
be  issued  pursuant  to  the  Act; 

(h)  The  term  "person  "  means  any 
individual,  group  of  individuals, 
partnership,  corporation,  association, 
cooperative,  or  any  other  entity,  subject 


to  an  order  or  to  whom  an  order  is 
sought  to  be  made  applicable,  or  on 
whom  an  obligation  has  been  imposed 
or  is  sought  to  be  imposed  under  an 
order; 

(i)  the  term  "proceeding"  means  a 
proceeding  before'the  Secretary  arising 
under  section  1710(a)  of  the  Act; 

(j)  The  term  "hearing"  means  that  part 
of  the  proceeding  which  involves  the 
submission  of  evidence. 

(k)  The  term  "party"  includes  the 
Department; 

(1)  The  term  "Hearing  Clerk  "  means 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C; 

(m)  The  term  "Administrative  Law 
Judge's  report"  means  the 
Administrative  Law  Judge's  report  to  iHb 
Secretary  and  includes  the 
Administrative  Law  Judge's  proposed  (1) 
findings  of  fact  and  conclusions  with 
respect  to  all  material  issues  of  fact, 
law,  or  discretion,  as  well  as  the  reasons 
or  basis  therefor,  (2)  order,  and  (3) 
rulings  on  findings,  conclusions,  and 
orders  submitted  by  the  parties;  and 

(n)  The  terrfi  "petition"  includes  an 
amended  petition. 

§  1280.252    Institution  of  proceeding. 

(a)  Filing  and  service  of  petition.  Any 
person  subject  to  an  order  desiring  to 
complain  that  any  order  or  any 
provision  of  any  such  order  or  any 
obligation  imposed  in  connection 
therewith  is  not  in  accordance  with  the 
law,  shall  file  with  the  Hearing  Clerk,  in 
quadruplicate,  a  petition  in  writing 
addressed  to  the  Secretary.  Promptly 
upon  receipt  of  the  petition,  the  Hearing 
Clerk  shall  transmit  a  true  copy  thereof 
to  the  Administrator  and  the  General 
Counsel,  respectively; 

(b)  Contents  of  petition.  A  petition 
shall  contain: 

(1)  The  correct  name,  address,  and 
principal  place  of  business  of  the 
petitioner.  If  petitioner  is  a  corporation, 
such  fact  shall  be  stated,  together  with 
the  name  of  the  State  of  incorporation, 
the  date  of  incorporation,  and  the 
names,  addresses,  and  respective 
positions  held  by  its  officers  and 
directors;  if  an  unincorporated 
association,  the  names  and  addresses  of 
its  officers,  and  the  respective  positions 
held  by  them;  if  a  partnership,  the  name 
and  address  of  each  partner; 

(2)  Reference  to  the  specific  terms  and 
provisions  of  the  order,  or  the 
interpretation  or  application  thereof, 
which  are  complained  of; 

(3)  A  full  statement  of  the  facts 
(avoiding  a  mere  repetition  of  detailed 
evidence)  upon  which  the  petition  is 
based,  and  which  it  is  desired  that  the 
Secretary  consider,  setting  forth  clearly 
and  concisely  the  nature  of  the 
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petitioner's  business  and  the  manner  in 
which  petitioner  claims  to  be  affected 
by  the  terms  or  provisions  of  the  order 
or  the  interpretation  or  application 
thereof,  which  are  complained  of; 

(4)  A  statement  of  the  grounds  on 
which  the  terms  or  provisions  of  the 
order,  or  the  interpretation  or 
application  thereof,  which  are 
complained  of,  are  challenged  as  not  in 
accordance  with  law; 

(5)  Prayers  for  the  specific  relief  which 
the  petitioner  desires  the  Secretary  to 
grant;  and 

(6)  An  affidavit  by  the  petitioner,  or  if 
the  petitioner  is  not  an  individual,  by  an 
officer  of  the  petitioner  having 
knowledge  of  the  facts  stated  in  the 
petition,  verifying  the  petition. 

(c)  Application  to  dismiss  petition. 

(1)  If  the  Administrator  is  of  the 
opinion  that  the  petition,  or  any  portion 
thereof,  does  not  substantially  comply, 
in  form  or  content,  with  the  Act  or  with 
the  requirements  of  (b)  of  this  section, 
the  Administrator  may,  within  30 
calendar  days  after  the  filing  of  the 
petition  file  with  the  Hearing  Clerk  an 
application  to  dismiss  the  petition,  or 
any  portion  thereof,  on  one  or  more  of 
the  grounds  stated  in  this  section.  Such 
application  shall  specify  the  grounds  of 
objection  to  the  petition  and  if  based,  in 
whole  or  in  part,  on  allegations  of  fact 
not  appearing  on  the  face  of  the  petition, 
shall  be  accompanied  by  appropriate 
affidavits  or  documentary  evidence 
substantiating  such  allegations  of  fact. 
The  application  may  be  accompanied  by 
a  memorandum  of  law.  Upon  receipt  of 
such  application,  the  Hearing  Clerk  shall 
cause  a  copy  thereof  to  be  served  upon 
the  petitioner,  together  with  a  notice 
stating  that  all  papers  to  be  submitted  in 
opposition  to  such  application,  including 
any  memorandum  of  law,  must  be  filed 
by  the  petitioner  with  the  Hearing  Clerk 
not  later  than  20  calendar  days  after  the 
service  of  such  notice  upon  the 
petitioner.  Upon  the  expiration  of  the 
time  specified  in  such  notice,  or  upon 
receipt  of  such  papers  from  the 
petitioner,  the  Hearing  Clerk  shall 
transmit  all  papers  which  have  been 
filed  in  connection  with  the  application 
'to  the  Judge  for  consideration. 

(2)  Decision  by  Administrative  Law 
Judge.  The  Judge,  after  due 
consideration  shall  render  a  decision 
upon  the  motion  stating  the  reasons  for 
the  action.  Such  decision  shall  be  in  the 
form  of  an  order  and  shall  be  filed  with 
the  Hearing  Clerk  who  shall  cause  a 
copy  thereof  to  be  served  upon  the 
petitioner  and  a  copy  thereof  to  be 
transmitted  to  the  Administrator.  Any 
such  order  shall  be  final  unless 
appealed  pursuant  to  §  900.65, 
incorporated  by  (d)  of  this  section: 


Provided,  That  within  20  calendar  days 
following  the  service  upon  the  petitioner 
of  a  copy  of  the  order  of  the  Judge 
dismissing  the  petition,  or  any  portion 
thereof,  on  the  ground  that  it  does  not 
substantially  comply  in  form  and 
content  with  the  Act  or  with  (b)  of  this 
section,  the  petitioner  shall  be  permitted 
to  file  an  amended  petition, 

(3)  Oral  argument.  Unless  a  written 
application  for  oral  argument  is  filed  by 
a  party  with  the  Hearing  Clerk  not  later 
than  the  time  fixed  for  filing  papers  in 
opposition  to  the  motion,  it  shall  be 
considered  that  the  party  does  not 
desire  oral  argument.  The  granting  of  a 
request  to  make  oral  argument  shall  rest 
in  the  discretion  of  the  Judge. 

(d)  Further  proceedings.  Further 
proceedings  on  petitions  to  modify  or  to 
be  exempted  from  the  orders  shall  be 
governed  by  §  900.52a  through  §  900.71 
excluding  §  900.70  of  the  title  "Rules  of 
Practice  Governing  Proceedings  on 
Petitions  to  Modify  or  to  be  Exempted 
from  Marketing  Orders"  revised  October 
29, 1973,  and  any  amendments  thereto, 
except  that  all  references  to  marketing 
orders  shall  mean  the  Order  under  the 
Act,  and  as  may  hereafter  be  amended, 
and  the  same  are  incorporated  herein 
and  made  a  part  hereof  by  reference. 

Done  at  Washington,  D.C,  on  November 
14, 1980. 
ferry  HUl. 

Deputy  Assistant  Secretary  for  Marketing 
Services 
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.  73080,  75536 

74492 

74493 

76214 

74494 

73684 

73499 

73499 

73499 

73499 

73499 

73081 


73013 

76094 

.72630.  73016 

76095 

76103 


.72631 
.76095,76104 


545 7)095,  76103,  76104 

561 76104,  76111 

563 7:^66,  76095,  76103, 

76104,76111 

612 l 73648 

701 75169 

742 73016 

761 1 75169 


PropoMd  Rules:         ^ 

Ch.  VI 72675 

11 75669 

225 75221 

545 72675 

546 72681 

561 72681 

563c 72681 

571 72681 

701 75224 

13CFR 

107 73017 

108 73020 

305 74900 

309 74900.  74902 

315 74902 

Proposad  Rul**: 

Ch.  Ill 75225 

Ch.  V 75225 

14CFR 

39 74466-74468,  75637. 

75638 

71 74468 

93 72637,  73652 

97 72643 

204 73020 

323 73020 

1214 73022 

PropoMd  RuteK 

Ch.  I-III 73688.  75225 

Ch.  VIII 75225 

Ch.  XII 75225 

39 74495 

71 74497,  74932,  75684 

91 75098 

1 21 751 38 

204 73085 

291 73085 

298 73686,  73087 

300 73092 

1214 74499 

1SCFR 

385 76435 

399 76435 

16CFR 

13 74469,  74712-74714. 

74903.75179,75181 

1615 73884 

1616 73884 

Propoaad  Rutaa: 

13 74502 

456 72683 

1031 76447 

1032 76447 

1145 75685 

1406 76018 

17CFR 

200 74905 

231 „ 72644 

239 73898.  751 82 

240 73906 

249 73906 

270 73898,  7391 5 

274 73898 

PropoMd  Bul»K 

5 73499-73504 

230 72685 

240 74505 

249 74505 

250 73509 


18CFR 

4 76115 

141 74715 

260 751 92 

270 73027 

271 ! 73027 

282 73033 

375 761 1 5 

711 73033 

713 73033 

714 73034 

716 73033 

PropoMd  Rute*: 

271 72687 

282....". 74505 

292 74934 

19CFR 

6 72646 

10 75639 

1 9 75639 

,  1 1 3 75639 

144 75639 

1 53 * 75639 

1 59 75639 

1 74 75639 

1 75 75639 

1 77 75639 

355 74469 

Proposed  Rule*: 

1 51 76449 

20CFR 

401 74906 

416 72647 

Proposed  Rules: 

341 74510 

404 75225 

4 1 6 75225,  75226 

21CFR 

1 73 73922 

1 93 - 75643 

430 751 94 

431 751 94 

436 751 94 

444....... 73034 

450 751 94 

520 751 99 

601 73922 

1312 74715 

Proposed  Rules: 

16 74158 

20 74158,  76183 

81 75226 

1 61 73092-73095 

1 93 73955 

310 73955 

610 75229 

700 73960 

71 0 73960 

720 73960 

730 73960 

803 761 83 

890 „ 75230 

899 '.. 74 1 58 

1 040 74374 

22CFR 

Proposed  Rules: 

11 73100 

181 75643 

23CFR 

635 75643 


Proposed  Rules: 

625 74940,  75690 

652 74940 

663 74940 

24CFR 

201 73923 

203 76376 

220 76376 

221 76376 

226 76376 

227 76376 

234 76376 

240 76376 

570 7361 0 

888 76052 

889 74919 

3610 75610 

Proposed  Rules: 

14g  73454 

200 72688,  73512,  76450 

203 72690 

220 72690 

221 72690 

222 72690 

226 72690 

227 72690 

234 72690 

240 72690 

570 72691,  73512,  73962, 

74940 

808 73264 

882 72697 

888 73264 

25CFR 

31  g 751 99 

258 74688 

Proposed  Rules: 

103a 72699 

1 03b 72699 

26CFR 

1 72649,  74716,  74721. 

75200.  75644,  75647,  76128 

3 72649 

4 75647 

5b 761 28 

11 75200 

23 73467 

31 72651 

48 72653 

53 72649 

1 50 73467,  75206 

301 72651 

Proposed  Rules: 

1 75692-75695.  76450 

51 73512,  75231 

301 75709 

27CFR 

6 74919 

Proposed  Ruiss: 

4 72702.  74942 

6 73692 

9 73694 

181 76191 

28CFR 

50 76436 

523 751 24 

540 75125 

544 75124,75126 

548 75126 

551 75127 


552.. 
570.. 


..:...  75127 
75127 


29CFR 

1 601 73035 

1 604 74676 

1 926 7561 8 

?601 75208 

-•'..10 .^75209,  75210,  75658 

Proposed  Rules: 

402 75231 

403 75231 

1 903 75232 

1 910 75238 

1 977 75232 

2520 74512,  74513,  74727, 

74728 
2530 74512,  74513,  74727, 

74728 

30CFR 

250 „ 74471 

715 73945 

816 „ 73945 

81 7 73945 

890 74680 


Ch.  VII 74513 

100 74444 

884 7351 2,  74943 

938 74943 

948 73512 

950 74728 


31CFR 

Proposed  Rules: 
10 


.73962 


32CFR 

518 73471 

552 73037 

657 73473 

828 73653 

1 900 7491 9 

Proposed  Rules: 

505 731 03 

33CFR 

1 1 7 73653,  75659 

161 74471 

207 76144 

Proposed  Rules: 

66 73695 

34CFR 

Proposed  Rules: 

Subtitle  A. 75564 

735 7351 4 

805 73963 

36CFR 

Proposed  Rules: 

Ch.  II 75454 

7 73518 

37CFR 

Proposed  Rules: 

Ch.  1 75225 

1 73657,  73965 

5 72653 

38CFR 

3 72654 

21 73479 


39CFR 

10 72655 

1 1 1 73925 

224 74921 

601 73926 

Propossd  Rules:  ' 

10 73103 

111 73518,75710 

40CFR 

35 7386ff 

52 74472-74480.  75212, 

75660 

55 73929 

60 74846,  75662 

65 73044 

81 73046,  73930 

122 74489,  74921,  76074, 

76626,  76630 

1 23 761 44 

1 24 : 74921 

180 75662,  75663,  76145, 

76146 

257 :.Z 76147 

260 76074,  76626 

261 74884,  76618,  76620 

262 76620,  76624 

264 76074,  76626 

265 76074,  76626 

Proposed  Rules: 

Ch.  1 75488 

35 72984 

51 73696 

52 74515-74520,  74737, 

74944,  76496 

55 73699,  75710 

60 73521.  76404,  76427 

61 76346 

81 73702,  76209 

122 76076 

123 74520,  74737,  74945, 

75240.75241.76210 

162 73523 

163 72708.  72948 

164 73523 

1 72 72948 

180 72708.76211 

228 75241 

256 73440,  76497 

257 72709 

260 76076 

261 74893 

264 76076 

265 76076 

v266 76076 

jK)3 72883 

fc23 7271 3 

kzo 74378,  74945 

41CFR 

Ch.  4 75454 

Ch.  101 73050 

3-1 74921 

3-3 73049 

5-11 .'. 76438 

5A-1 1 76438 

7-1 74923 

7-4 74923 

7-6 74923 

24-1 73657 

101-11 ^ : 74924 

101-37,. 73049 

PropOMo  Rul9K 

Ch.  3 - 73523 

101-6 73977 


1 01  -20 7271 3 

105-60 72714 

42CFR 

5 75996 

57 73051 

58 73658-73664 

74 76148 

401 74906 

405 73930,  73931.  74826, 

75243 

Proposed  Rules: 

36 76497 

53 7621 2 

57 7621 2 

74 73978,  741 74 

405 - 73978,  741 74 

447 73978 

43CFR 

4 75212 

Public  Land  Orders: 
5756  (Corrected  by 

PLO  5770) 74485 

5762  (Corrected  by 

PLO  5772) 75214 

5768 73668 

5769 73480 

5770 74485 

5771 75214 

5772 7521 4 

5773 75214 

5774 74722 

5775 75664 

44CFR 

2 74926 

64 72658-72661,  74926 

67 73668-73681 

302 74927 

Proposed  Rules:  ^ 

67 73703,  73704 

45CFR 

306 74485 

1061 73054.  73890,  74928 

1075 74928 

1391 73059 

Proposed  Rules: 

Ch.  X 73709 

1223 74521 

205 75243 

46CFR  ^^ 

Proposed  Rules: 

Ch.  II 75225 

10 73616 

30 75712 

35 75712 

93 74523 

157 73616 

505 74931 

530 75244 

540 74931 

47CFR 

61 761 48 

63 76148 

73 72662,  73059,  74946 

76 761 78 

81 761 79 

Propo#©w  RlNSK 

Ch.  1 72719,76498 

1 72902 


2 72723.  73979 

21 72723 

22 73979 

63.- ^...74523 

67 7621 3 

73 72902.  73618-73720, 

73980 

74 72723 

90 73979 

94 72723 

73 72902.  73618-73720, 

73980 

49CFR 

3 „..„.»....  75666 

171 „. 74640 

1 72 74640 

1 73 74640 

1 74 74640 

1 75 74640 

1 76 74640 

1 77 74640 

225 72664 

101 1 73076 

1 031  A. r. 72665 

1033 7307O4486,  74723, 

75215 

1 039 73481 

1 040 75667 

1 100 73683 

1 109 73077 

1111 74488 

1300 73481,  75667 

1 303 75667 

1 306 75667 

1308 75667 

1310 75667 

Proposed  Rules: 

Ch.  X 73105.  73524 

1 042 - 7571 7 

1 057 73981 

1 1 09 731 05,  73 1 06 

1 116 76502 

1 1 28 73 1 06 

50CFR 

1 7 74880 

216 ?9486,  7521 5 

258 .' 72667 

671 72667.  73077 

672 73486 

Proposed  Rules: 

Ch.  II 75225 

Ch.  VI 75225 

17 76012 

23 73876 

611 74178,  74524.  74948 

642 » 74950 

653 73528 

658 741 78 

674 74951 

675 74524 

681 74951 


IV 
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AGENCY    >UBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  lollowirg  agencies  have  agreed  to  publish  all 
documents    )n  two  assigned  days  of  the  week 
(Monday/Th  irsday  or  Tuesday/ Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


Tiwdiy 


Tlwrtday 


DOT/SE  ;retary 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/CO  "VST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/ FA  k 


USDA/FSQS 


DOT/FAA 


USDA/FSQS 


DOT/FH  VA 


USDA/REA 


DOT/FHWA 


USDA/REA 


DOT/FR  k 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/NH  rSA 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RS  >A 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SL!  DC 


DOT/SLSDC 


OOT/UM  TA 


DOT/UMTA 


CSA 


CSA 


Documents 
Federal  hofday 

\    Comments 

\  Comments 

Vffice  of 

General 


the 


Se-vi 


normally  scheduled  for  publication  on  a  day  that  will  be  a 
will  be  published  the  next  work  day  following  the  holiday. 

on  this  program  are  still  invited. 

should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Federal  Register,  National  Archives  and  Records  Service, 
Ices  Administration,  Washington,  D.C.  20408         ' 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDE  )S 


The  "reminc  ers"  t>elow  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 

this  list  has  to  legal  significance. 

Rules  Going  Into  Effect  Today 

EffVIRONMENTAL  PROTECTION  AGENCY 

33290       5- 19-80  /  Consolidated  Permit  Regulations 

33066       5- 19-80  /  Hazardous  Waste  Management  System:  General 

72035       IG  -30-80  /  Hazardous  waste;  identification  and  listing 
ch  romium 

72039  10  -30-80  /  Hazardous  waste:  interim  status  standards  for 
o\  'ners  and  operators  of  treatment,  storage,  and  disposal 
fa  ;ilities:  closure  plan  preparation 

33064       5- 19-80  /  Hazardous  Waste  Management  System: 
Id  tntification  and  listing  of  hazardous  waste 

72024       10  -30-80  /  Hazardous  waste  management  system;  general 
an  d  identification  and  listing  of  hazardous  waste: 
de  Finition  of  "transport  vehicle"  and  "vessel" 

33140       5-  19-80  /  Standards  for  generators  of  hazardous  waste 

33150       5-  ;9-80  /  Standards  for  transporters  of  hazardous  waste 

m  ERiOR  OEPARTIWENT 

Fii  h  and  Wildlife  Service — 

69360       10  ^O-flO  /  Endangered  and  threatened  wildlife  and  plants; 
de  ermination  of  Hudsonia  montana  (mountain  golden 
heither)  be  a  threatened  species  with  critical  habitat 

in  ^NSPORTATION  DEPARTMENT 

Fe  leral  Highway  Administration  and  Urban  Mass 
Tr  insportation  Administration — 

69390       10  20-80  /  Interstate  system:  withdrawal  of  nonessential 
hij  hway  routes  and  use  of  funds  for  substitute  mass 
tra  nsit  projects 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  Novemtier  23  ttirough  November  29, 1980 

A(i^  {CULTURE  DEPARTMENT 
Aj  riculture  Marketing  Service — 
74491       11-^10-80  /  License  fees,  increase;  comments  by  11-25-80 


71198 


70873 


63509 


57141 


71373 


66960 


71587- 

71589 

72687 


72199 


66970 


10-27-80  /  Milk  marketing  order.  Southwest  Idaho — 
Eastern  Oregon  area;  revised  decision  and  opportunity  to 
file  exceptions;  comments  by  11-26-80 

Foreign  Agricultural  Service — 

10-27-80  /  Italian-type  cheese  loaves;  import  quotas; 
comments  by  11-26-fiO 

CIVIL  AERONAUTICS  BOARD 

9-25-80  /  Charters;  use  of  insurance  policies  to  satisfy 
financial  security  requirements  and  use  of  letter  of  credit 
as  an  arrangement  for  protecting  charter  passengers' 
payments;  comments  by  11-24-80 

COMMODITY  FUTURES  TRADING  COMMISSION 

8-27-80  /  Large  trader  reporting  to  exchanges  and 
reporting  open  positions;  comments  by  11-25-80 

DEFENSE  DEPARTMENT 

Army  Department — 

10-28-80  /  Pi'vacy  Act  records;  exemption  rules; 
comments  by  ll-2a-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

10-8-80  /  Residential  Conservation  Service  Program; 
comments  by  11-24-80 

Federal  Energy  Regulatory  Commission —  / 

10-29-80  /  Ceiling  prices:  high-cost  gas  produced  from 
tight  formations;  comments  by  11-24-80  (3  documents) 

11-3-80  /  High  cost  gas  produced  from  tight  formations, 
ceiling  prices;  designation  of  Arkadelphia  Formation.  La.; 
comments  by  11-28-80 

10-31-80  /  Procedures  for  jurisdictional  agencies  to 
recommend  designation  of  certain  natural  gas  production 
areas  as  tight  formations;  comments  by  11-26-80 

Office  of  the  Secretary — 

10-8-80  /  Energy  Auditor  Training  and  Certification 
Grants;  comments  by  11-24-80 
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ENVIRONMENTAL  PROTECTION  AGENCY 

71382       10-28-80  /  District  of  Columbia  State  Implementation  Plan; 
revision;  comments  by  11-28-80 

68693  10-16-80  /  Hazardous  Waste  Management  Program; 
Oregon's  application  for  interim  authorization,  Phase  I: 
comments  by  11-24-80 

68694  10-16-80  /  Hazardous  Waste  Management  Plan;  Texas; 
submission  for  approval  of  Interim  Authorization  Plan, 
Phase  I;  comments  by  11-25-80 

71379       10-28-80  /  Michigan;  ozone  control  strategy  and 

transportation  control  plans;  comments  by  11-28-80 

72215       10-31-80  /  National  ambient  air  quality  standards  for 

carbon  monoxide;  comments  period  extended  to  11-24-80 

[See  also  45  FR  55066,  8-18-80] 

70917       10-27-80  /  North  Carolina  air  quality  designation  areas  (2 
documents);  comments  by  11-26-80 

63006       9-23-80  /  Premanufacture  notification  requirements  and 
review  procedures;  clarification  of  importer  reporting 
responsibilities:  comments  by  11-24-80 

70513       10-24-80  /  Revision  to  Rhode  Island  State  Implementation 
Plan;  comments  by  11-24-80     • 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

64213       9-29-80  /  Age  discrimination  in  employment;  comments  by 
11-^.8-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

561 16       8-22-80  /  Amendment  of  broadcast  equal  employment 
opportunity  rules  and  FCC  form  395;  reply  comments 
extended  to  11-24-80 

72719       11-3-80  /  Direct  broadcasting  satellites;  satellite-to-home 
television  transmission;  comments  by  11-28-80 

69496       10-21-80  /  FM  broadcast  stations  in  Farwell  and  Morton, 
Tex.;  proposed  changes  in  table  of  assignments;  comments 
by  11-28-80 

63302       9-24-80  /  FM  broadcast  station  in  Hudson,  Mich.; 

proposed  changes  in  table  of  assignments:  reply  comments 
by  11-28-80 

62517  9-19-80  /  FM  broadcast  station  in  Roy  and  Clearfield, 
Utah,  proposed  changes  in  table  of  assignments:  reply 
comments  by  11-28-80 

61649       9-17-80  /  FM  broadcast  station  in  Show  Low,  Ariz.. 

proposed  changes  in  table  of  assignment;  comments  by 
11-7-80,  reply  comments  by  11-28-80 

58150       9-2-80  /  9  kHz  channel  spacing  for  AM  broadcasting;  reply 
comments  by  11-24-80 

67399  10-10-80  /  Radio  broadcast  stations  [FM)  in  Louisiana, 
changes  in  table  of  assignment;  comments  by  11-28-80 

67400  10-10-80  /  TV  broadcast  stations  in  Indiana,  changes  in 
table  of  assignments:  comments  by  11-28-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

63854       9-26-80  /  Collection  of  claims  under  the  Federal  Claims 
Collection  Act  of  1966;  comments  by  11-25-80 

Federal  trade  commission 

64597       9-30-80  /  F^rnam  Cos.  Inc.  et  al;  consent  agreement  with 
analysis  to  aid  public  corpment:  comments  by  11-28-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Disease  Control  Center — 

63845       9-26-80  /  Grants  for  health  educ^tion-rijik  reduction, 
programs  to  discourage  children  and  adolescents  from 
smoking:  and  alcohol  use;  comments  by  11-25-80 

Food  and  Drug  Administration — 

63876       9-26-80  /  Anorectal  products  (OTC);  reopening  of  record 
for  camphor-containing  drug  products;  comments  by 
11-25-80 


63869       9-26-80  /  Camphorated  oil  and  camphor-containing  drug 
products  for  over  the-counter  human  use;  comments  by 
11-25-80 

63874       9-26-80  /  Cold,  cough,  allergy  bronchodilator,  and 

antiasthmatic  products  (OTC);  reopening  of  record  for 
camphor-containing  drug  products,  comments  by  11-25-80 

63878       9-26-80  /  External  analgesic  drug  products  (OTC); 

reopening  of  record  for  camphor-containing  products; 
comments  by  11-25-80 

70444       10-24-80  /  Food  additive  regulations;  antioxidants  and/or 
stabilizers;  objections  by  11-24-80 

Health  Care  Financing  Administration — 

64008       9-26-80  /  Medicare,  incentive  reimbusement  for  outpatient 
dialysis  and  self-care  dialysis  training;  comiments  by 
11-25-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Office  of  the  Assistant 
Secretary  for  Housing — 

6421 1  9-29-80  /  Mortgagor  and  tenant  relationship — mortgagor 
relationship  to  tenant  activities;  comments  by  11-28-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

57680       8-28-80  /  Designation  of  critical  habitat  for  the 

endangered  Maryland  darter  fish;  coirunents  by  11-26-80 

641 13       9-26-80  /  Merriam's  Montezuma  quail,  removal  from  List 
of  Endangered  and  Threatened  Wildlife;  petition 
acceptance  and  status  review;  comments  by  11-25-80 

54111       8-14-80  /  Proposed  threatened  status  for  the  leopard  in 

Sub-Saharan  Africa;  comment  period  extended  to  11-24-80 

[See  also  45  FR  19007.  3-24-80] 

Indian  Affairs  Bureau — 

70284       10-23-80  /  Land  records  and  title  documents;  comments  by 
11-24-80 

64472       9-29-80  /  Special  education,  Indian  children;  comments  by 
11-28-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 

70480       10-24-80  /  Abandoned  Mine  Lands  Reclamation  Program, 
comments  by  11-24-80 

(Orginally  published  at  45  FR  63002,  9-23-80] 

63002  9-23-80  /  State  reclamation  grants;  filing  of  financial  and 
performance  reports,  and  identification  of  specific  forms: 
comments  by  11-24-80 

INTERSTATE  COMMERCE  COMMISSION 

70923       10-27-80  /  Motor  carriers  household  goods  transportation; 
revision  of  operational  regulations;  comments  by  11-26-80 

LABOR  DEPARTMENT 
•  » 

Employment  Standards  Administration — 

70479  10-24-80  /  Labor  standards  for  further  service  contracts: 
comments  period  extended  to  11-24-80 

[See  also  44  FR  77036.  December  28, 1979) 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

63506       9-25-80  /  Space  transportation  system:  reimbursement  for 
Spacelab  service;  comments  by  11-24-80 

NUCLEAR  REGULATORY  COMMISSION 

67099  10-9-80  /  Plan  to  require  licensees  and  applicants  to 
document  deviations  from  the  standard  review  plan; 
comments  by  11-24-80 

67018  10-8-80  /  Standards  for  protection  against  radiation; 
comments  by  11-24-80 
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PENSION  BENEFIT  GUARANTEE  CORPORATION 

72213       loi-31-flO  /  Proposed  agenda  of  priority  regulations  under 
thi '  Multiemployer  Pension  Plan  Amendments  Act  of  1980; 
CO  nments  by  ll-28-«0 

PO  5TAL  SERVICE 

70287       10-  23-80  /  Locks  on  rural  mailboxes:  comments  by 
11-  24-80 

SM  ALL  BUSINESS  ADMINISTRATION 

66807       10-8-80  /  Revision  to  business  loan  and  guarantee 
sta  idards;  comments  by  11-24-80 

ST;  ITE  DEPARTMENT 

Of  ice  of  the  Secretary — 

73100       11-  4-80  /  Appointment  of  foreign  service  officers; 
.  comments  by  11-27-80 

TR  kNSPORTATION  DEPARTMENT 

Co  ist  Guard — 

67708'"      10- 14-80  /  Shipment  of  bulk  liquid  hazardous  waste 
car  joes  by  water;  comments  by  11-28-80 
Fe(  eral  Aviation  Administration — 

64207       9-2  9-80  /  Aircraft  identification  and  registration;  marking, 
sizii  requirements;  comments  extended  to  11-28-80 
|Oi  iginally  published  at  45  FR  50810.  7-31-80) 

72020       10-  JO-80  /  Airworthiness  Standards;  aircraft  and  products 
design  and  procedural  standards  for  type  certificates,  type 
cer  ificate  amendments,  and  supplemental  type 
cer  ificates;  comments  extended  to  11-26-80 
[Or  ginally  publisfied  at  45  FR  57688.  8-28-80] 

72017       10-  10-80  /  FAA  access  to  flight  data  recorder  and  cockpit 
voice  recorder  tapes;  comments  extended  until  11-26-80 
|Or  ginally  published  at  45  FR  57694.  8-28-80] 

59295       9-8  -80  /  Operations  review  program;  reply  comments  by 
11-13-80 

70217       'lO-  :3-80  /  Solicitation  and  leafletting  procedures  at 
/         Wa  ihington  National  and  Dulles  International  Airports; 
con  ments  by  11-24-80 

64468       9-2!  i-80  /  Highway  beautification;  on  premise  signs; 
con  ments  by  11-28-80 

67107       10-!  u80  /  Parts  and  accessories  necessary  for  safe 

ope  ation;  rear-vision  mirrors;  comments  by  11-24-80 
Nat  onal  Highway  Traffic  Safety  Administration — 

70922       10-;  7-80  /  Motor  vehicle  safety  standards;  tire  sizes  and 
loa<  factors;  comment  period  extended  to  11-28-80 
(Se<  also  45  FR  57466.  8-28-80]     "^ 

67106       10-i  -80  /  Proposed  decision  to  grant  exemption  from 
ave  age  fuel  economy  standards  and  to  establish 
alte  native  standards;  comments  by  11-24-80 

TRE  »SURY  DEPARTMENT 
Con  iptroller  of  the  Currency — 

•  64196       9-2!  -80  /  Adjustable  rate  mortgages;  comments  by 

11-;  8-80 

Cus  oms  Service — 
70476       10-;  4-80  /  Personal  declarations  and  exemptions 

proi  isions;  comments  by  11-23-80 
64211       9-2<  -80  /  Proposed  change  in  the  field  organization; 

exte  nding  the  existing  port  limits  of  Sandusky,  Ohio; 

com  ments  by  11-28-80 

Inte  nal  Revenue  Service — 
63879       9-2f  -80  /  Employment  taxes;  interest-free  adjustment  for 
erro  leous  filing  of  FICA  and  RRTA  returns;  comments  by 
11-2  5-80 

63297       9-U  -80  /  Interim  rule  for  determining  base  prices  for  tier  2 
and  tier  3  oil;  comments  by  11-24-80 


Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  November  30  through  December  6, 1980 

AGRICULTURE  DEPARTMENT 

I  Federal  Crop  Insurance  Corporation — 

^  64588       9-30-80  /  Pea  Crop  Insurance  regulations;  comments  by 
12-1-80 

Food  and  Nutrition  Service — 

65932       10-3-80  /  Food  Stamps;  performance  reporting  and 
sanction/incentive  system;  comments  by  12-3-80 

Food  Safety  and  Quality  Service — 

71364       10-28-80  /  Polychlorinated  biphenyls  in  food,  feed. 

agricultural  pesticide  and  fertilizer  facilities;  comments  by 
12-4-80 

Rural  Electrification  Administration — 

64596       9-30-80  /  Revision  of  REA  Bulletin  181-3;  Accounting         V 
interpretations  for  rural  electric  borrowers;  comments  by 
12-1-80 

Soil  Conservation  Service — 

^65603       10-3-80  /  Small  Watershed  Protection  and  Flood 

Prevention  Act;  intent  to  review  regulations,  policies  and 
procedures;  comments  by  12-1-80 

ALASKA  NATURAL  GAS  TRANSPORTATION  SYSTEM,  OFFICE 
OF  FEDERAL  INSPECTOR 

73081       11-4-80  /  Reimbursement  of  costs  from  sponsoring 
companies;  comments  by  12-4-80 

ARTS  AND  HUMANITIES  NATIONAL  FOUNDATION 

65635       10-3-80  /  Employers  part-time  career  employment; 
comments  by  11-30-80 

CIVIL  AERONAUTICS  BOARD 

71365       10-28-80  /  Airlines  filing  tariffs  stating  prices  as  maximum 
amounts;  comments  by  12-1-80 

73086  /    11-4-80  /  Classification  and  exemption  of  &\\  taxi 
operators;  comments  by  12-4-80. 

COMMERCE  DEPARTMENT 

Census  Bureau — 

65250       10-2-80  /  Miscellaneous  amendments  to  the  Fo|-eign  Trade 
Statistics  Regulations;  comments  by  12-1-80 

(Corrected  at  45  FR  68965, 10-17-80] 

Maritime  Administration — 

66167       10-6-80  /  Research  and  development  grant  and 

cooperative  agreements  regulations;  comments  by  12-5-80 

National  Oceanic.and  Atmospheric  Administration — 

64996       10-1-80  /  Atlantic  groundfish  fishery;  comments  by 
12-1-80  J 

65641       10-3-80  /  Foreign  fishing  in  the  Northern  Pacific  Ocean 
and  Bering  Sea;  catch  documentation  and  reporting 
procedures;  comments  by  12-2-80  "*    \ 

DEFENSE  DEPARTME^ 

Army  Department — 

73103       11-4-80  /  Privacy  Act  systems  of  retards;  amendment  of 
exemption  rule;  comments  by  12-4-80 

Engineers  Corps —  N. 

62732       9-19-80  /  Amendment  of  regulations  for  controlling  certain 
activities  in  waters  of  the  Unijed  States;  comments  by 
12-1-80  *< 

70511       10-24-80  /  Florida  navigation  locks  regulations;  comments 
by  11-30-80 

National  Security  Agency —    » 

71373       10-28-80  /  Privacy  Act  systems  of  records;  exemption 
rules;  comments  by  12-1-80 


EDUCATION  DEPARTMENT 

Office  of  the  Secretary — 

73514       11-5-80  /  Minority  Institution  Science  Improvement 

Program  (MISIP);  grant  regulations;  comments  by  12-5-80 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

74505       11-10-80  /  Natural  Gas  Policy  Act  of  1978;  alternative  fuel 
price  ceilings  for  incremental  pricing;  comments  by. 
12-5-80 

73692       11-6-80  /  Treatment  under  the  incremental  pricing 

program  of  natural  gas  used  as  boiler  fuel  to  raise  steam 
which  forms  an  integral  step  in  the  manufacturing  process 
for  fertilizer,  agricultural  chemicals,  animal  feed,  and  food; 
comments  extended  to  12-1-80 

[Originally  published  at  45  FR  13122,  2-28-80] 

ENVIRONMENTAL  PROTECTION  AGENCY 

72708       11-3-80  /  Acephate;  proposed  tolerance  in  or  on  mint 
hay;  comments  by  12-3-80 

72221       10-31-80  /  Air  programs.  Idaho;  primary  nonferrous 
smelter  order  to  Bunker  Hill  Co.;  comments  by  12-1-80 

72219       10-31-80  /  Air  quality  implementation  plan,  Idaho; 

control  of  sulfur  dioxide  emissions  from  Bunker  Hill  Co. 
lead  and  zinc  smelter;  comments  by  12-1-80 

65630       10-3-80  /  Air  quality  implementation  plan,  Missouri, 
approval,  promulgation,  and  designation  of  areas; 
comments  by  12-2-80 

69271       10-20-80  /  California,  air  qualify;  sulfur-dioxide 

nonattainment  area  boundaries  for  Kern  County;  comment 
period  extended  to  12-1-80 

[See  also  45  FR  55231,  8-19-80  and  45  FR  60931,  9-1&-80J 

72217       10-31-80  /  Consideration  of  Ohio  Implementation  Plan 
revision;  comments  by  12-1-80 

73440       11-4-80  /  Guidelines  for  development  and 

implementation  of  State  solid  waste  management  plans; 
comments  by  12-4-80 

60929       9-15-80  /  Implementation  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition  Policies  Act; 
,         comments  by  11-30-80 

62851       9-22-80  /  Importation  of  motor  vehicles  and  motor 
vehicle  engines;  comments  by  12-3-80 

70917       10-27-80  /  Michigan  air  quality  implementation  plan; 
comment  period  extended  to  11-30-80 

.      [See  also  45  FR  59329,  9-9-80] 

70287  10-23-80  /  Oklahoma;  Submission  for  approval  of  interim 
authorization  plan.  Phase  I,  hazardous  waste  management 
plan;  comments  by  12-2-80 

65633       10-3-80  /  Pesticide  use  violations;  procedures  governing 
rescission  of  State  primary  enforcement  responsibility; 
comments  by  12-2-80 

65633       10-3-80  /  Pesticide  use  violations;  rescission  of  States' 

primary  enforcement  responsibility;  comments  by  12-2-80 

71364       10-28-80  /  Polychlorinated  biphenyls  in  food,  feed, 

agricultural  pesticide  and  fertilizer  facilities;  comments  by 
12-4-80 

65262  10-2-80  /  Receipt  of  revision  to  take.  Great  Basin  Unified, 
Modoc.  Imperial  and  San  Bernardino  Air  Pollution  Control 
Districts;  comments  by  12-1-80 

72215       10-31-80  /  Request  for  comments  on  deadline  for 

remedying  of  conditionally  approved  portions  of  Ohio 
State  Implementation  plan;  comments  by  12-1-80 

73520  11-5-80  /  Revision  of  the  Delaware  State  Implementation 
Plan;  comments  by  12-5-80 

68403       10-15-80  /  Rulemaking  petition  to  require  that  generators 
and  transporters  of  small  quantities  of  hazardous  waste 
comply  with  manifest,  packaging,  labeling  and 
recordkeeping  requirements;  comments  by  12-1-80 


72709       11-3-80  /  Solid  waste  disposal  facilities  and  practices.  « 
criteria  for  classification;  coniments  by  12-3-80 

64856       9-30-80  /  State  implementafion  plans;  approval  of  1982 
ozone  and  carbon  monoxide  plan  revisions  for  areas 
needing  an  attainment  date  extension:  comments  by 
12-1-80 

71818       10-30-80  /  State  Solid  Waste  Management  Plans, 

guidelines  for  development  and  implementation:  comments 
by  12-1-80 

73601       11-5-80  /  Strychrine;  preliminary  notice  of  determination 
concluding  the  rebuttable  presumption  against  registration 
of  pesticide  products:  availability  of  position  document: 
comments  by  12-5-80 

72232       10-31-80  /  Water  pollution;  ink  formulating;  point  source 
category  effluent  limitations  guidelines;  comments  by 
12-1-80 

72232       10-31-80  /  Water  pollution:  paint  formuTating:  point  source 
category  effluent  limitations  guidelines;  comments  by 
12-1-80 

FEDERAL  COMMUNICATIONS  COMHISSKNI 
37468       6-3-80  /  Availability  of  additional  FM  frequencies  and 

modification  of  procedures  used  in  assigning  such 

chaimels;  reply  comments  by  12-1-80 

[See  also  45  FR  17602,  3-19-80  and  45  Fr  26390,  4-18-80| 
63516       9-25-80  /  Conversion  of  radiation  patterns  for  AM 

Broadcast  Stations:  reply  comments  by  12-2-80 
69499       10-21-80  /  FM  broadcast  station  in  Alliance.  Nebr; 

proposed  changes  in  tables  of  assignments:  comments  by 

12-2-80 

69502       10-21-80  /  FM  broadcast  station  in  Hilton  Head  Island. 

B.C.;  proposed  changes  in  table  of  assignments;  comments 
by  12-2-80 

69501       10-21-80  /  TV  broadcast  stations  in  Madisonville. 

Ownesboro  and  Princeton.  Ky.,  proposed  changes  in  tables 

of  assignments;  comments  by  12-2-80 
69497       10-21-80  /  TV  broadcast  station  in  Rio  Grande  City,  Tex.; 

proposed  changes  in  table  of  assignments;  comments  by 

12-2-80 

64981       10-1-80  /  TV  broadcast  station  in  Santa  Barbara,  Calif.: 
changes  in  table  of  assignments;  reply  comments  by 
12-5-80 

FEDERAL  HOME  LOAN  BANK  BOARD 

66798       10-7-80  /  Graduated  payment  adjustable  mortgage; 
comments  by  12-1-80 

66801       10-8-80  /  Shared  appreciation  mortgage;  comments  by 
12-1-80 

FEDERAL  TRADE  COMMISSION 
65255       10-2-80  /  Darworth  Co.;  consent  agreement  with  analysis 

to  aid  public  comment;  comments  by  12-1-80 
65252       10-2-80  /  Murata  Manufacturing  Co..  Ltd.;  consent 

agreement  with  analysis  to  aid  public  comment;  comments 

by  12-1-80 

[Corrected  at  45  FR  67360. 10-10-80] 

GENERAL  SERVK^ES  ADMINISTRATION 

National  Archives  and  Records  Service — 

64978       10-1-80  /  Records  management:  stationery  standards; 
comments  by  12-1-80 

HEALTH  AND  HUMAN  SERVKrES  DEPARTMENT 

Food  and  Drug  Administration — 
65619       10-3-80  /  Medical  devices;  labeling  and  restrictions  to 

assure  safe  and  effective  use;  comments  by  12-2-80 
71364       10-28-80  /  Polychlorinated  biphenyls  in  food,  feed. 

agricultural  pesticide  and  fertilizer  facilities:  comments  by 

12-4-80 

Health  Care  Financing  Administration — 

71821       10-30-80  /  Medicaid  program:  deeming  of  income  between 
spouses;  comments  by  12-1-80 
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65259 


HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
OiTice  of  the  Secretary — 

lli4-80  /  Section  8  and  Section  23  Housing  Assistance 
Fakements  Program:  amendment  of  fair  market  rent 
scBedules  for  existing  housing:  comments  by  12-3-80 
Office  of  the  Secretary — 

10+2-80  /  Siting  of  HUD-assisted  project  in  locations  with 
m4rgina!  or  unacceptable  air  quality:  comments  by  12-1-80 

INFERIOR  DEPARTMENT 

Fiah  and  Wildlife  Service — 

9-4-60  /  Endangered  and  threatened  wildlife;  review  of 
thrJBe  southeastern  fishes:  comments  by  12-1-80 

Heritage  Conservation  and  Recreation  Service — 

1CM6-80  /  Energy  conservation  by  recipients  of  Federal 
assistance:  comments  by  12-5-iB0 

Inc  ian  Affairs  Bureau — 

11-3-80  /  Accounting  procedures,  internal;  Indian  moneys, 
pre  ceeds  of  labor  and  special  deposits;  comments  by 
12-J-80 

Lai  d  Management  Bureau — 

10- 15-80  /  Grazing  administration  and  trespass  on  public 
land;  comments  by  12-1-80 

Na  ional  Park  Service — 

11-5-80  /  Restrictions  on  consumption  of  alcoholic 
be\erages  within  Valley  Force  National  Historical  Park; 
comments  by  12-5-80 

Sur  face  Mining  Reclamation  and  Enforcement  Office — 

11-10-80  /  Kansas  regulatory  program,  resubmission; 
conimentyby  11-26-80 

10-10-80  /  Surface  coal  mining  reclamation  operations. 
Sta  e  or  Federal  programs;  comments  by  12-1-80 

INTI IRNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

Ag«  ncy  for  International  Development — 

10-1-80  /  Review  of  collection  of  civil  claims;  comments 
by  ;  2-1-80 

INTI  iRSTATE  COMMERCE  COMMISSION 

11-'  ^-80  /  Feeder  railroad  development  program 
imp  ementation;  comments  by  12-4-80 

10-:  6-80  /  Procedures  to  permit  carriers  to  reroute  traffic 
aut(  matically  for  30  days  when  necessary  for  reason 
bey  )nd  carriers  control:  comments  by  12-1-80 

lO-i^-80  /  Public  forum  on  interstate  motor  carrier  study, 
Washington.  DC.  (open),  11-25-80 

JUS  nCE  DEPARTMENT 

Dru  I  Enforcement  Administration — 

9-3C-80  /  Exempt  chemical  preparation  containing      / 
coni rolled  substances:  comments  by  12-1-80  ' 


/ 


9-3(-80  /  Exempt  chemical  preparation  containing 
conI  rolled  substances;  comments  by  12-1-80  " 

MAM  AGEMENT  AND  BUDGET  OFFICE 

Fedi  iral  Procurement  Policy  Office — 

10-2  -80  /  Federal  Acquisition  regulations:  safeguarding 
clas  lified  information  in  industry,  contractor  team 
arra  igements.  and  defense  production  and  research  and 
dev(  lopment  pools;  comments  by  12-3-80 

LABOR  DEPARTMENT 

Lab(  r  Management  Standards  Enforcement  Office — 

10-3-80  /  Labor  organizations:  election  enforcemerit 
procedures:  comments  by  12-2-80  ' 

PENSION  BENEFIT  GUARANTY  CORPORATION 

10-2  -80  /  Allocation  of  residual  assets;  comments  by 
12-1  -80 


PERSONNEL  MANAGEMENT  OFFICE 

65603       10-3-80  /  Political  participation  by  Federal  employees  in 
local  elections;  partial  exemption  from  Hatch  Act 
restrictions  for  residents  of  New  Carrollton,  Md.; 
comments  by  12-2-80 

POSTAL  SERVICE 
73518       11-5-80  /  Domestic  Mail  Manual:  definition  of  the  terms 

"newspaper"  and  "periodical  publication";  comments  by 

12-4-80 
73103       11-4-80  /  International  express  mail  rates  to  Argentina; 

comments  by  12-4-80 

SECURITIES  AND  EXCHANGE  COMMISSION 
71776       10-30-80  /  Debt  securities,  establishing  ceiling  lim'itations 

on  the  amount;  comments  by  11-30-80 
74505       11-10-80  /  Financial  and  Operational  Combined  Uniform 

Single  ("FOCUS")  Report:  revision  of  form  and  filing 

requirements:  comment  period  extended  to  11-30-80 

[See  also  45  FR  62092  9-18-80] 
71811       10-30-80  /  Report  of  sales  of  securities;  comments  by 

12-5-80 
72685       11-3-80  /  Securities  resales;  amount  limitation,  manner  of 

sale  and  notice  requirements:  lessening  of  restrictions: 

comments  by  12-1-80 

SMALL  BUSINESS  ADMINISTRATION 
66174        10-6-80  /  Proposed  business  loan  policy;  comments  by 
12-5-80 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 
74940       11-13-80  /  Bikeway  design  and  construction  criteria; 

comments  extended  from  11-3-80  to  12-3-80 

[See  also  45  FR  51720,  8-^1-801 
51625       8-4-80  /  Consideration  of  revision  of  regulations  for 

transportation  of  migrant  workers;  comments  by  12-2-80 

National  Highway  Traffic  Safety  Administration — 
70282       10-23-80  /  Highway  safety  innovative  project  grants 

program:  comments  by  12-1-80 

Research  and  Special  Programs  Administration — 
69272       10-20-80  /  Hazardous  materials;  withdrawal  of  certain 

Bureau  of  Explosives  authority  delegations  and 

miscellaneous  amendments;  comments  by  12-5-80 

Urban  Mass  Transportation  Administration — 
56742       8-25-80  /  Section  5  operation  assistance  regulations. 

comments  by  12-1-80 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco,  and  Firearms  Bureau — 
69249       10-20-80  /  Distilled  Spirits  Tax  Revision  Act  of  1979. 
implementation;  comment  period  extended  to  12-1-80 
[See  also  44  FR  71612,  12-11-79  and  45  FR  54087.  8-14-80] 
Customs  Service —  ^^- 

64601       9-30-80  /  Importation  of  motor  vehicles  and  motor  vehicle 
engines  under  the  Clean  Air  Act:  comments  by  12-3-80 

Next  Week's  Meetings 

ARTS  AND  HUMANITIES.  NATIONAL  FOUNDATION 
71868       10-30-80  /  Humanities  Panel.  Washington,  DC.  (closed), 
11-24-80 

73564       11-5-80  /  Visual  Arts  (Craft  Exhibition).  Wash.,  D.C., 
(closed).  11-24  and  11-25-80 

COMMERCE  DEPARTMENT  ^ 

Census  Bureau — 
71637       10-2&-80  /  Census  Advisory  Committee  of  the  American 
Marketing  Association,  Suitland,  Md.  (open),  11-25-80 
National  Oceanic  and  Atmospheric  Administration — 
10-31-80  /  Caribbean  Fishery  Management  Council, 
Scientific  and  Statistical  Committee,  Hato  Rey,  Puerto 
Rico  (open),  11-25-80 

11-5-80  /  New  England  Fishery  Management  Council's 
Sea  Herring  Fishery  Subpanel.  (open)  Saiigus,  Mass., 
11-25-80 


72242 


73529 
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IX 


74003 


71636 


11-7-80  /  North  Pacific  Fishery  Management  Council's 

Inter-Council  Salmon  Coordination  Subcommittees. 

Portland,  Oreg.  (open),  11-24-80 

Office  of  the  Secretary — 

10-29-60  /  National  Laboratory  Accreditation  Criteria 

Committee  for  freshly  mixed  field  concrete,  Washington, 

D.C.  (open),  11-25-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

74016       11-7-80  /  USAF  Scientific  Advisory  Board,  Wright- . 
Patterson  Air  Force  Base,  Ohio  (closed],  11-24-80 

Navy  Department — 

73119  11-4-80  /  Navy  Resale  System  Advisory  Committee,  New 
York,  N.Y.  (partially  closed),  11-24-80 

Offlce  of  the  Secretary — 

62177  9-18-80  /  DOD  Wages  Committee,  Washington,  D.C. 
(closed),  11-25-80 

71412  '    10-28-80  /  National  Defense  University  Panel  of  the  Board 
of  Visitors  for  National  Defense  University  and  Defense 
Intelligence  School.  Washington,  D.C.  (open),  11-25-80 

74960       11-13-80  /  National  Defense  University  Panel  of  the  Board 
of  Visitors  for  National  Defense  University  and  Defense 
Intelligence  School,  Fort  Lesley  J.  McN  lir.  Washington, 
D.C,  (open).  11-25  through  12-2-80 

ECONOMIC  OPPORTUNITY  NATIONAL  AUVISORY  COUNCIL 

73121  11-4-80  /  Meetings.  Berkeley.  Calif,  (open).  11-24  and 
11-25-80 

EDUCATION  DEPARTMENT 

71643       10-29-80  /  National  Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and  Universities, 
Washington.  D.C.  (open).  11-24  and  11-25-80 

73120  11-4-80  /  Vocational  Education  National  Advisory 
Council.  Washington.  D.C.  (open).  11-24-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

74039       11-7-80  /  Science  Advisory  Board,  Environmental  Health 
Committee.  Washington.  DC.  (open),  11-25-80 

GOVERNMENT  PRINTING  OFFICE 

72797       11-3-80  /  Micropublishing  Advisory  council  to  the  Public 
Printer.  Washington  D.C.  (open),  11-24-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

70573       10-24-80  /  Ophthalmic  Devices  Section  of  the  Ophthalmic. 
Ear,  Nose  and  Throat  and  Dental  Devices  Panel, 
Washington,  D.C.  (open),  11-24  and  11-25-80 

Health  Services  Administration — 

68464       10-15-80  /  Board  of  Scientific  Counselors,  NICHD. 
Bethesda.  Md.  (closed],  11-24-80 

National  Institutes  of  Health — 

72799       11-3-80  /  Heart,  Lung,  and  Blood  Research  Review 

Committees  A  and  B,  Bethesda,  Md.  (partially  open),  12-5 
and  12-6-80  (2  documents] 

74263       11-7-80  /  Institutional  Biosafety  Committee  Chairpersons, 
Washington,  D.C.  (open),  11-24  and  11-25-80 

68467  10-15-80  /  Minority  Access  to  Research  Careers  Review 
Committee,  Bethesda,  Md.  (open  and  closed),  11-24  and 
11-25-80 

68468  10-15-80  /  National  Heart,  Lung,  and  Blood  Advisory 
Council,  Bethesda,  Md.,  (open  and  closed],  11-24  and 
11-25-80 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

73563       11-5-80  /  NASA  Advisory  Council,  Aeronautics  Advisory 
Committee  (AAC),  Moffett  Field,  Calif,  (open)  11-24  and 
11-25-80 


NUCLEAR  REGULATORY  COMMISSION 

75030       11-13-80  /  Advisory  Committee  on  Reactor  Safeguards. 
Three  Mile  Island  Nuclear  Plant,  Unit  No.  1, 
Subcommittee,  Washington,  D.C,  (open),  11-28  and 
11-29-80 

RAILROAD  RETIREMENT  BOARD 

69078       10-17-80  /  Actuarial  Advisory  Committee,  Chicago,  111., 
(open),  11-24-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

62949       9-22-80  /  Coast  Guard  Academy  Advisory  Committee, 
New  London,  Conn.,  (open),  11-24  and  11-25-80 

(Rescheduled  at  45  FR,  67818: 10-14-80] 

Federal  Highway  Administration — 

67272       10-9-80  /  Public  fonmi  on  interstate  motor  carrier  study, 
Washington,  D.C.  (open),  11-25-80 

VETERANS  ADMINISTRATION 

59470       9-9-80  /  Wage  Committee,  Washington,  D.C.  (closed). 
11-25-80 

Next  Week's  Public  Hearings 

CIVIL  AERONAUTICS  BOARD 

70950       10-27-80  /  Continental-Western  Merger  Case, 
Washington,  D.C,  11-24-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

73684       11-6-80  /  Electric  and  hybrid  vehicle  research, 

development,  and  demonstration  program;  equivalent 
petroleum-based  fuel  economy  calulation,  Washington, 
D.C,  11-25-80 

FEDERAL  ENERGY  REGULATORY  COMMISSION— 

11-10-80  /  Natural  gas;  incremental  pricing;  calculation  of 
alternative  fuel  price  ceilings,  Washington,  D.C,  11-24-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

10-28-80  /  Air  pollution;  standards  of  performance  for  new 
stationary  sources;  publication  rotogravure  printing. 
Research  Triangle  Park,  N.C,  11-25-80 

10-23-80  /  Clean  Air  Act  program  grant  to  the  State  of 
Oregon,  Portland,  Oreg.,  11-24-80 

10-23-80  /  Oklahoma:  Submission  for  approval  of  interim 
authorization  plan.  Phase  I,  hazardous  wap.te  management 
plan,  Oklahoma  City,  Okla.,  11-25-80 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office 

11-10-80  /  Resubmitted  Kansas  permanent  regulatory 
program,  Pittsburgh,  Kans.,  11-24-80 

INTERNATIONAL  TRADE  COMMISSION 

10-8-80  /  Certain  inclined-field  acceleration  tubes  and 
components,  Washington,  D.C,  11-25-80 

[Originally  scheduled  for  10-30-80  see  45  FR  63389, 
9-24-80] 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Programs  Office — 

11-10-80  /  Single  employer  plans;  individuals  benefit 
reporting  and  recordkeeping:  Washington.  D.C,  11-25-80 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

10-16-80  /  Proposed  regulations  to  set  standards  for 
opinions  by  practitioners  before  the  Internal  Revenue 
Service  used  in  promotion  of  tax  shelters.  Wash.,  D.C, 
11-25-80 


74505 


71538 


70313 


70287 


74513 


66925 


74513 


68686 


Federal  Register  /  Vol.  45,  No.  225  /  Wednesday,  November  19,  1980  [  Reader  Aids 


List  of  Public  L^ws 

Note:  No  pablic  bills  which  have  become  law  were  received  by  the 
Office  of  thje  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws.  A  complete  cumulative  listing  through  I»ublic  Law  96-483  was 
published  in  the  Reader  Aids  section  of  the  issue  of  Wednesday, 
November  (,  1980. 
Last  Curreqt  Listing  October  24, 1980 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  lisl  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

Rules  Going  Into  Effect 

74928       i:  -13-80  /  CSA — State  agency  assistance  funded  under 
Sifction  231  of  the  Economic  Oppoftunity  Act;  policy 
statement  revision  and  changes  in  Administrative 
re  quirements;  effective  12-15-aO      ^. 

74900       11  -13-80  /  Commerce/EDA— Public  Wdriis  and 

0  ivelopment  Facilities  Programs;  clarifying  amendments 
c(  nceming  certain  types  of  programs  wnich  may  be 
fu  nded;  effective  11-13-80  / 

74680       11-10-80  /  Interior/OSM — Mining  and'mineral  resources 
research  institutes  and  mineral  research, projects,  effective 
i: -10-80 


74597       11-10-80  /  NF AH— Music  Panel  (Chorus  Section), 

Washington,  D.C.  (partially  closed),  11-5  through  11-9-80 
75369       11-14-80  /  NFAH— Music  Panet  (Orchestra  Section), 

Washington,  D.C.  (partially  open),  11-17  through  11-20-80 
75369       11-14-80  /  NFAH— Humanities  Panel,  Washington.  D.C. 

'closed),  12-1  through  12-5, 12-8, 12-9, 12-11, 12-12, 12-16 

and  12-18-80 
75416       11-14-60  /  NSF— National  Science  Board.  Washington, 

D.C.  (partially  open),  11-20  and  11-21-80 


Meetings 

74525 


\. 


75610 


1  -14-80  /  HUD/NVACP— Neighborhood  self-help 
(  velopment  program  requirements;  effective  1-15-81 

75568       1V14-80  /  0PM— Nondiscrimination  on  the  basis  of 
jicap  in  programs  and  activities  receiving  or 
b(  nefitting  from  Federal  Hnancial  assistance;  effective 
12-15-80 


Deadlines 

I  74940       11 

cl 


for  Comments  on  Proposed  Rules 


-13-80  /  HUD/CPGD— Community  Development  Block 
gr  ints;  community  development  assistance  programs; 

rification  of  HUD's  policies  governing  program: 
cctnments  by  1-12-81 

66463       10  -7-80  /  USDA/FNS— Food  Stamp  program; 

demonstration,  research,  and  evaluation  projects; 
comments  by  11-14-80 

(qorrected  at  45  FR  75218, 11-14-80] 

Applications  Deadlines 

75301       nj-14-80  /  DOE/ SOLAR— Loan  guarantees  for  Alcohol 
fu  >ls  and  biomass  energy  projects;  apply  by  12-31-80 

74961       11  -13-80  /  ED/Office  of  Postsecondary  Education— 

St  'engthening  Developing  Institutions  Program;  Apply  by 
1-19-81 

74778       11  -12-80  /  HHS/HRA— Expanded  Function  Dental 
Ai  ixiliary  Training;  apply  by  11-28-80 

74778  11  -12-80  /  HHS/HRA— Physician  Assistant  Training 
Pr  )grams;  apply  by  12-8-80 

74777       11  -12-flO  /  HHS/HRA— Predoctoral  Training  in  Family 
Ml  idicine;  apply  by  11-21-80 

74779  11  -12-80  /  HHS/HRA— Residency  Training  in  General 
Pr  ictice  of  Dentistry;  apply  by  12-12-80 

Application  Deadlines 

74612  ll|-10-60  /  Harry  S.  Truman  Scholarship  Foundation; 
nominations  from  institutions  of  higher  education  for 
Tr  iman  Scholarships;  apply  by  12-1-80 

Meetings 

74568       lliia-80  /  HHS/HDSO— Child  Abuse  and  Neglect 


A( 


visory  Board,  Washington,  D.C.  (open),  ll-li-80 


ll-lO-W  /  L'SDA/SEA— Committee  of  Nine,  New  Orleans, 
La.  (op^j,  lZ-4-80 

Other  Items  of  Interest 

75045       11-13-80  /  DOT/FHA— Public  Service  Archeology  Grant 
Program  Academic  Year  1981-82  at  the  University  of  South 
Carolina 

75144  ^    11-13-80  /  DOT/UMTA— Urbanized  Area  Formula 
^  Apportionments  for  Fiscal  Year  1981 

75564       11-14-80  /  ED— Education  amendments  of  1980;  intent  to 
develop  regulations 

74558       11-10-80  /  ED— Education  Appeal  Board;  prehearing 

conference  on  appeal  of  State  of  Arizona  contesting  audit 
determinations,  Washington,  D.C.  12-10  and  12-11-80 

74598       11-10-80  /  OMB— Agency  forms  under  review 
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